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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210  and  220 
RIN  0584-AC82 

National  School  Luncii  Program  and 
School  Breakfast  Program: 
Identification  of  Blended  Beef,  Poric, 
Poultry  or  Seafood  Products 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  finalizes  the  interim 
provisions  addressing  the  use  of 
products  or  dishes  containing  more  than 
30  parts  fully  hydrated  vegetable  protein 
to  less  than  70  paits  beef,  pork,  poultry 
or  seafood  in  the  National  School  Limch 
Program  and  the  School  Breakfast 
Program.  To  the  extent  that  participating 
school  food  authorities  identify  foods  in 
a  menu,  or  on  the  serving  line  or 
through  other  available  means  of 
communicating  with  program 
participants,  school  food  authorities 
must  identify  such  blended  products  or 
dishes  in  a  manner  which  does  not 
characterize  the  product  or  dish  solely 
as  beef,  pork,  poultry  or  seafood.  This 
provision  is  intended  to  ensure  that 
program  participants  are  not 
misinformed  regarding  the  use  of 
blended  products  and  dishes. 

EFFECTIVE  DATE:  This  final  rule  will 
become  effective  August  24,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Eadie.  Chief,  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia,  22302;  telephone 
703-305-2620. 


SUPPLEMENTARY  INFORMATION: 
Background 

Why  Was  the  Interim  Rule  Published? 

The  interim  rule  on  identification  of 
blended  meat  or  seafood  products 
served  in  the  school  meals  programs 
was  published  on  Jime  8,  2000  (65  FR 
36315).  The  interim  rule  was  issued  in 
response  to  concerns  about  the 
possibility  that  blended  beef,  pork, 
poultry  or  seafood  products  or  dishes 
containing  more  than  30  percent  fully 
hydrated  vegetable  protein  (of  the 
hydrated  soy  and  meat  total)  might  be 
presented  as  beef,  pork,  poultry  or 
seafood.  (Readers  will  note  that  the  term 
"vegetable  protein  product  or  VPP"  is 
used  in  the  preamble  since  this  term 
reflects  common  usage;  however,  for 
technical  reasons,  the  term  "alternate 
protein  products"  is  used  in  the 
regulatory  text.) 

While  these  blended  products  and 
dishes  fulfill  an  essential  role  in  the 
programs,  misrepresentation  or 
misperception  of  the  na^Jre  of  those 
products  serves  neither  industry  nor 
program  participants  well.  Children  and 
their  parents  must  be  aware  of  what  is 
in  the  foods  offered  in  the  lunch  and 
break&st  programs  if  they  are  to  make 
informed  food  choices,  llius,  to  the 
extent  that  school  food  authorities 
identify  foods  in  the  menu,  on  the 
serving  line  or  through  other  available 
means  of  communicating  with  program 
participants,  the  interim  rule  required 
identification  of  beef,  pork,  poultry  or 
seafood  products  and  dishes  containing 
more  than  30  percent  fully  hydrated 
vegetable  protein  (of  the  hydrated  soy 
and  meat  total)  in  a  manner  which  does 
not  characterize  the  products  or  dishes 
solely  as  beef,  pork,  poultry  or  seafood. 
The  interim  rule  revised  7  CFR 
210.10(h)  and  7  CFR  220.8  (m). 

What  Comments  Were  Received  on  the 
Interim  Rule? 

We  received  six  comment  letters  on 
the  interim  rule,  all  of  which  were  from 
food  industry  representatives.  The 
commentors  generally  supported  the 
changes  made  by  the  interim  rule. 
However,  coihmentors  expressed 
concerns  about  formulation  of  blended 
VPP  products  used  in  the  Child 
Nutrition  Programs.  We  have  been  and 
will  continue  to  work  with  interested 
parties  about  their  concerns. 
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Two  commentors  had  a  specific 
recommendation.  They  recommended 
that  the  level  for  identifying  a  product 
or  dish  as  a  blended  product  be  50  parts 
fully  hydrated  VPP,  not  30  parts  fully 
hydrated  VPP.  These  commentors  stated 
that  at  a  50-50  level,  the  product  is 
predominantly  VPP. 

Identifying  products  as  blended 
which  contain  50  percent  or  more  VPP 
would  place  only  those  products  which 
are  equally  or  predominantly  made  with 
VPP  under  the  identification 
requirement.  The  30-70  ratio  has  been 
the  established  ratio  used  to  describe 
blended  products.  Maintaining  the  30- 
70  standard  will  avoid  unnecessary 
confusion  and  will  provide  notification 
when  products  vary  fi-om  the  traditional 
blend  levels.  Therefore,  we  are  retaining 
the  30  parts  fully  hydrated  VPP  as  the 
level  products  must  be  identified  is  a 
blended  product  or  dish.  Because  we 
made  no  changes  to  the  interim  rule,  it 
is  adopted  as  final  at  7  CFR  210.10(h) 
and  220.8(m). 

Executive  Order  12866 

This  final  rule  was  determined  to  be 
non-significant  and  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

Public  Law  104-4 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Food  and  Nutrition  Service  (FNS) 
generally  prepares  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  to  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule,  section  205  of  the 
UMRA  generally  requires  FNS  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 

This  final  rule  contains  no  Federal 
mandates  (under  regulatory  provisions 
of  Title  II  of  the  UMRA)  for  State,  local, 
and  tribal  governments  or  the  private 
sector  of  $100  million  or  more  in  any 
one  year.  Thus,  this  final  rule  is  not 
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subject  to  the  requirements  of  sections 
202  and  205  of  the  UNfRA. 

Regulatory  Flexibility  Act 

This  final  rule  was  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
through  612).  The  Acting  Administrator 
of  FNS  has  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  makes  no  changes  to 
the  National  School  Lunch  and  School 
Breakfast  Program  meal  patterns. 
However,  when  certain  products  are 
used,  this  rule  would  require  schools  to 
use  existing  methods  of  commimication 
to  advise  children  and  their  parents  of 
the  use  of  such  products. 

Encndve  Order  12372  ! 

The  National  School  Lunch  Program 
and  the  School  Breakfast  Program  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.  10.555  and 
10.553,  respectively.  Each  is  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  Part  3015,  Subpart  V 
and  final  rule  related  notice  at  48  FR 
29112,  June  24, 1983.) 

ExacntiTe  Order  12988 

This  final  rule  was  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  final  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  woidd  otherwise 
impede  its  full  implementation.  This 
final  rule  is  not  intended  to  have 
retroactive  effect  unless  so  specified  in 
the  DATES  section  of  this  preamble.  Erior 
to  any  judicial  challenge  to  the 
provisions  of  this  final  rule  or  the 
application  of  the  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  This  includes  any 
administrative  procedures  provided  by 
State  or  local  governments  and,  for 
disputes  involving  procurements  by 
State  agencies  and  sponsors,  any 
administrative  appeal  procedures  to  the 
extent  required  by  7  CFR  Part  J016. 

For  the  National  School  Limch 
Program  and  School  Breakfast  Program, 
the  administrative  procedures  are  set 
forth  under  the  following  regulations: 

(1)  School  food  authority  appeals  of 
State  agency  findings  as  a  result  of  an 
administrative  review  must  follow  State 
agency  hearing  procedures  as 
established  pursuant  to  7  CFR  210.18(q); 

(2)  school  food  authority  appeals  of  FNS 
findings  as  a  result  of  an  administrative 
review  must  follow  FNS  hearing 
procedures  as  established  pursuant  to  7 


CFR  210.30(d)(3);  and  (3)  State  agency 
appeals  of  State  Administrative  Expense 
fund  sanctions  (7  CFR  235.11(b))  must 
follow  FNS  Administrative  Review 
Process  as  established  pursuant  to  7 
CFR  235.11(f). 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
the  third  party  disclosure  requirements 
included  in  this  final  rule  were 
reviewed  by  the  Office  of  Management 
and  Budget.  0MB  has  approved  these 
requirements  for  part  210  under  0MB 
#0584-0006.  The  requirements  for  part 
220  are  approved  under  0MB  #0584- 
0012. 

List  of  Subjects 

7  CFR  Part  210 

Children,  Commodity  School 
Program,  Food  assistance  programs. 
Grants  programs-social  programs. 
National  School  Lunch  Program, 
Nutrition,  Reporting  and  recordkeeping 
requirements,  Siuplus  agricultural 
commodities. 

7  CFR  Part  220 

Children,  Food  assistance  programs. 
Grant  programs-social  programs. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  School  Breakfast  Program. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM  AND  PART  220— 
SCHOOL  BREAKFAST  PROGRAM 

Accordingly,  the  interim  rule 
amending  7  CFR  Parts  210  and  220 
which  was  published  at  65  FR  36315  on 
June  8,  2000,  is  adopted  as  a  final  rule 
without  change. 

Dated:  July  18.  2001. 
George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 

Service. 

(FR  Doc.  01-18369  Filed  7-23-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-309-AD;  Amendment 
39-12330;  AD  2001-14-19] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


StiMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes.  For  certain  airplanes 
this  AD  requires  rework  of  the  bonding 
jiunper  assemblies  on  the  drain  tube 
assemblies  of  the  slat  track  housing  of 
the  wings.  For  certain  other  airplanes, 
this  AD  requires  repetitive  inspections 
of  the  drain  tube  assemblies  of  the  slat 
track  housing  of  the  wings  to  find 
discrepancies,  and  corrective  actions,  if 
necessary.  This  AD  also  provides  for 
terminating  action  for  the  repetitive 
inspections.  These  actions  are  necessary 
to  find  and  fix  discrepancies  of  the 
bonding  jumper  assemblies,  which 
could  resvdt  in  an  in-tank  ignition 
source  due  to  electrostatic  discharge  or 
lightning.  The  actions  also  are  necessary 
to  find  and  fix  discrepancies  of  the  slat 
track  drain  tubes,  which  could«result  in 
fuel  migrating  into  the  tubes  and  leaking 
onto  an  engine  or  exhaust  nozzle,  and 
consequent  risk  of  a  fire  when  the 
airplane  is  stationary  or  during  low 
speed  taxiing.  This  action  is  intended  to 
address  the  identified  imsafe 
conditions. 

DATES:  Efi^ective  August  28,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  28, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi'om  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Kammers,  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140S,  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW.,  Ronton, 
Washington  98055-4056;  telephone 
(425)  227-2956;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767  series  airplanes  was 
published  in  the  Federal  Register  on 
December  22,  2000  (65  FR  80796).  For 
certain  airplanes  that  action  proposed  to 
require  rework  of  the  bonding  jumper 
assemblies.  For  certain  other  airplanes, 
that  action  proposed  to  require 
repetitive  inspections  of  the  drain  tube 
assemblies  of  the  slat  track  housing  of 
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the  wings  to  find  discrepancies,  and 
corrective  actions,  if  necessary.  That 
action  also  provides  for  terminating 
action  for  the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Extend  Compliance  Time 

Several  commenters  ask  that  the 
compliance  time  for  doing  the 
terminating  action  specified  in 
paragraph  (b)  of  the  proposed  rule  be 
extended,  as  follows. 

The  first  commenter  states  that  the 
terminating  action  specified  in 
paragraph  (b)  of  the  proposed  rule 
requires  compliance  within  6,000  flight 
hours  or  18  months  after  the  effective 
date  of  the  AD,  whichever  occurs  first; 
but  current  Boeing  delivery  schedules 
forecast  a  12-month  delivery  time  for 
the,required  kits.  The  commenter 
furtiier  states  that  they  have  ordered  the 
material  (kits),  but  the  kits  have  not  yet 
arrived,  which  affects  the  commenter's 
ability  to  comply  with  the  proposed 
rule.  The  commenter  proposes  to  do  the 
terminating  action  at  a  heavy 
maintenance  visit  as  soon  as  the  kits  are 
delivered,  but  asks  that  the  compliance 
time  be  changed  to  within  48  months 
after  the  effective  date  of  the  AD  to 
allow  time  for  delivery  of  the  kits.  The 
commenter  adds  that  the  repetitive 
visual  inspections  for  the  fuel  leak 
specified  in  the  service  bulletin  and  a 
compliance  time  of  48  months  provide 
an  acceptable  level  of  safety. 

The  second  commenter  states  that  the 
proposed  rule,  as  written,  does  not  take 
into  consideration  the  amoimt  of  time 
needed  to  defuel  and  pvuge  the  fuel 
tanks.  The  commenter  estimates  that 
approximately  48  hours  are  needed  to 
ensure  adequate  safety  before 
maintenance  persoimel  may  enter  the 
fuel  tanks.  The  commenter  does  not 
specify  a  change  to  the  compliance  time, 
but  states  that  the  time  given  to  do  the 
terminating  action  should  be  extended 
to  allow  for  proper  airplane  scheduling. 

The  third  commenter  states  that  the 
compliance  time  for  doing  the 
terminating  action  as  specified  in 
paragraph  (b)  of  the  proposed  rule 
corresponds  to  a  maintenance  planning 
dociunent  "C"  check  interval,  and  is 
unreasonable.  The  commenter  notes  that 
the  cracking  of  the  slat  track  housing 
drain  tubes  is  due  to  airfirame  vibration, 
which  is  related  to  flight  hours,  not 
calendar  time.  The  commenter  adds  that 
the  terminating  action  was  considered 
optional  based  on  ongoing  inspections 


specified  in  the  referenced  service 
bulletin.  The  requirement  to  rework  the 
drain  tubes  within  18  months  after  the 
effective  date  of  the  AD  will  not  allow 
adequate  time  for  airlines  to  obtain  the 
necessary  parts  and  do  the  rework 
within  existing  planned  maintenance 
intervals,  and  does  not  allow  for 
escalated  maintenance  programs.  The 
conunekter  notes  that  the  rework  cannot 
be  adequately  done  within  planned 
maintenance  outside  of  a  "C"  required 
to  drain  and  vent  the  fuel  tanks  prior  to 
tank  entry.  Additionally,  there  will  be 
considerable  impact  on  the  airline 
operation  when  airplanes  are  scheduled 
for  rework  outside  of  routine 
maintenance  checks.  The  commenter 
proposes  that  the  calendar  time  limit  for 
the  terminating  action  specified  in 
paragraph  (b)  of  the  proposed  rule  be 
extended  to  24  months  (the  equivalent 
of  a  scheduled  "C"  check).  The 
commenter  wtots  the  flight  hour 
threshold  specified  in  paragraph  (b)  to 
remain  the  same,  which  means  the 
actual  operating  period  for  the  airplane 
prior  to  rework  is  imchanged. 

The  fourth  commenter  states  that  they 
use  Maintenance  Planning  Document 
MPD  57-50-00-A  to  inspect  their 
airplanes  at  the  emoute  check  before 
every  flight.  The  commenter  notes  that 
this  inspection  is  adequate  to  find  fuel 
leaks,  and  no  leaks  have  been  found 
dming  these  inspections.  The 
commenter  plans  to  do  the  terminating 
action  specified  in  the  proposed  rule  at 
the  next  heavy  maintenance  check  per 
the  normal  defueling  requirements  of 
the  MPD.  The  MPD  task  to  defuel  is  at 
the  4C  check,  72-month  interval.  The 
commenter  adds  that  a  72-month 
compliance  time  could  minimize  their 
cost  impact. 

The  fifth  commenter  states  that  since 
the  terminating  action  in  the  proposed 
nde  was  optional  in  the  service  bulletin 
referenced  in  paragraph  (b)  of  the 
proposed  rule,  kits  were  ordered  only 
on  demand  as  the  operators  planned 
their  maintenance  action.  Since  the 
proposed  rule  mandates  that  the 
terminating  action  be  done  within  18 
months,  there  is  a  shortage  of  parts.  The 
manu&cturer  has  delivered  176  kits  to 
date,  and  currently  there  are  only  2  kits 
in  supply,  with  200  kits  on  order  that 
are  due  to  arrive  in  July  2001.  The 
commenter  adds  that  they  will  not  be 
able  to  get  enough  kits  for  all  671 
airplanes  within  the  18-month 
compliance  time.  The  commenter  also 
states  that  the  repeat  inspection  at 
intervals  not  to  exceed  500  flight  hours, 
as  specified  in  paragraph  (a)  of  the 
proposed  rule,  maintains  an  adequate 
level  of  safety  until  the  terminating 
action  can  be  done.  The  commenter 


notes  that  there  have  not  been  any 
reported  leaks  at  the  slat  track  drain 
tube  location  since  the  proposed  rule 
was  issued.  The  commenter  asks  that 
the  compliance  time  specified  in 
paragraph  (b)  of  the  proposed  rule  be 
changed  to  within  6,000  flight  hours  or 
36  months  after  the  effective  date  of  the 
AD,  whichever  comes  first,  to  allow 
operators  time  to  obtain  the  necessary 
parts. 

The  FAA  concurs  with  the 
commenters  that  the  compliance  time 
required  by  paragraph  (b)  of  the  final 
rule  should  be  extended  somewhat  to 
ensure  that  enough  parts  are  available  to 
do  the  required  actions  within  the 
specified  compliance  time.  In 
developing  an  appropriate  compliance 
time  for  the  terminating  action  required 
by  the  final  rule,  we  considered  not  only 
the  degree  of  urgency  associated  with 
addressing  the  unsafe  condition,  but  the 
practical  aspect  of  incorporating  the 
required  drain  tube  modification  on  the 
Model  767  fleet  in  a  timely  tnaimer. 
Other  factors  included  in  the 
determination  of  an  acceptable 
compliance  time  are  that  we  informed 
the  Air  Transport  Association  in  March 
1998  of  our  plans  to  mandate 
appropriate  service  information  to 
alleviate  the  unsafe  condition,  and 
affected  operators  have  had  access  to  the 
service  bulletin  that  was  revised  to  add 
the  terminating  modification  since 
December  1998.  Therefore,  operators 
have  had  time  to  incorporate  into  their 
individual  maintenance  plans  the 
inspections  and  terminating  action  * 
required  by  this  final  rule. 

It  is  our  intent  in  this  final  rule  to 
have  the  terminating  action  done  within 
the  time  frame  of  a  'C  check 
maintenance  interval.  We  took  the 
commenters'  recommendations  into 
account,  as  well  as  the  time  necessary 
to  do  the  terminating  action,  and  we 
find  that  a  24-monlh  compliance  time 
should  correspond  with  the  regular 
maintenance  schedules  of  the  majority 
of  affectea  operators.  An  extension  of 
the  compliance  time  to  24  months  will 
not  adversely  affect  safety  because  the 
inspections  required  by  paragraph  (a)  of 
the  final  rule  will  provide  an  acceptable 
level  of  safety  until  the  terminating 
action  required  by  paragraph  (b)  is  done. 
Paragraph  (b)  of  the  final  rule  has  been 
changed  accordingly. 

In  response  to  the  commenters" 
concerns  that  paris  will  not  be  available 
for  installation  within  the  compliance 
time  required  by  the  final  rule,  we  have 
confirmed  with  the  manufacturer  that 
parts  will  be  available  to  support  a 
compliance  time  of  24  months  after  the 
effective  date  of  this  final  rule. 
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In  response  to  the  third  conunenter's 
statement  that  the  cracking  of  the  slat 
track  housing  drain  tubes  is  due  to 
airfirame  vibradon,  which  is  related  to 
flight  hours,  not  calendar  time;  our 
determination  is  that  the  drain  tubes 
failed  in  service  d,ue  to  corrosion. 

Separate  Rulemakiiig  Actions 

One  cominenter  asks  that  Boeing 
Service  Bulletins  767-57A0060,    1 
Revision  1,  and  767-57-0068, 
referenced  in  the  proposed  rule  as  the 
appropriate  sources  of  service 
inrormation  for  accomplishment  of  the 
actions,  be  addressed  in  two  separate 
rulemaking  actions.  The  commenter 
states  that  these  two  service  bulletins  do 
not  address  the  same  discrepant 
condition  and  should  not  be  grouped 
toeether  in  one  proposed  rule. 

The  FAA  does  not  concur.  We  agree 
that  two  unsafe  conditions  do  exist  with 
the  same  drain  tube  installation,  but  we 
consider  it  acceptable  to  address  both 
conditions  ia  one  rule.  The  reasons  for 
this  are  as  follows:  I 

Boeing  Service  Bulletin  767-     j 
57A0060,  Revision  1,  provides      | 
procediues  for  repetitive  visual 
inspections  of  the  drain  tube  assemblies 
of  die  slat  track  housing  of  the  wings  to 
find  discrepancies.  Such  discrepancies 
may  lead  to  an  airplane  fire  as  a  result 
of  fiiel  leakage  onto  an  engine  or 
exhaust  noz^e.  The  service  bulletin  also 
provides  procedures  for  replacement  of 
the  existing  drain  tube  assembly  with  a 
newly  designed  assembly  that  would 
constitute  terminating  action  for  the 
repetitive  inspections. 

Boeing  Service  Bulletin  767-57-0068 
provides  procedures  for  modification  of 
the  bonding  jumper  assembly  on  the 
drain  tube  assembly  of  the  slat  track 
housing  of  the  wings.  An  earlier 
production  installation  of  the  bonding 
assembly  on  the  newly  designed  drain 
tube  assembly  did  not  meet  the  current 
bonding  specifications.  Those  airplanes 
with  the  earlier  production  installation 
must  have  the  bonding  provisions 
modified  to  protect  against  an  in-tank 
ignition  soiirce  due  to  electrostatic 
discharge  or  lightning.  Incorporation  of 
this  service  bulletin  will  bring  affected 
airplanes  into  the  same  configuration  as 
those  airplanes  modified  by  Service 
Bulletin  767-57A0060.  Clarification  of 
the  related  procedures  in  these  two 
service  bulletins  was  provided  in  the 
preamble  of  the  proposed  rule. 

Revise  Preamble  Language  | 

One  commenter  states  that  the 
Summary  and  Discussion  sections  of  the 
proposed  rule  should  be  changed  to 
explicitly  state  that  only  the  niunbers  5 
and  B  inboard  slat  track  housing  drain 


locations  are  affected  by  the  proposed 
rule.  The  commenter  adds  that  it  also 
should  be  explicitly  stated  that  visual 
inspections  are  to  be  done  at  the  exterior 
lower  wing  surface  drain  locations,  as 
shown  in  Figvue  2  of  Boeing  Service 
Bulletin  767-57A0060,  Revision  1, 
located  on  page  21. 

The  FAA  concurs  with  these 
comments  and  acknowledges  that  the 
description  of  the  area  (numbers  5  and 
8  inboard)  of  the  drain  assembly  of  the 
slat  track  housing  affected  could  have 
been  more  specific  in  the  Siunmary  and 
Discussion  sections,  but  the  Discussion 
section  is  not  restated  in  this  final  rule. 
The  intent  of  the  Summary  section  of 
the  final  rule  is  to  provide  a  brief 
explanation  of  the  unsafe  condition  and 
the  actions  necessary  to  find  and  fix  any 
discrepancies.  We  have  revised  the 
Simunary  section,  as  well  as  the  other 
applicable  sections  in  this  final  rule,  to 
further  clarify  the  unsafe  condition  and 
the  specified  actions. 

One  commenter  asks  that  the 
Differences  section  of  the  proposed  rule 
be  changed.  The  commenter  points  out 
that  there  is  a  typographical  error  in  the 
MPD  section  number  that  is  specified  in 
the  Differences,  the  correct  number  is 
Section  57-50-00-A. 

We  concur  that  a  typographical  error 
in  the  Differences  section  resulted  in  an  . 
incorrect  reference  to  Section  57-59- 
00-A  of  the  MPD,  instead  of  the  correct 
reference  to  Section  57-50-00-A.  But 
this  final  rule  does  not  restate  the 
Differences  section  of  the  proposed  rule 
wherein  the  commenter  has  requested 
changes.  That  difference  merely  stated 
that  die  proposed  rule  would  require 
accomplishment  of  the  initial  and  repeat 
visual  inspections  regardless  of  earlier 
accomplishment  of  the  inspection 
specified  in  the  MPD. 

Maintenance  Planning  Document 
(MPD) 

One  commenter  states  that  Boeing 
Service  Bulletin  767-5  7A0060,  Revision 
1,  describes  the  Boeing  767  MPD, 
Section  57-50-00-A,  as  an  acceptable 
means  to  inspect  and  detect  damage 
and/or  fuel  leakage,  as  an  alternative  to 
the  visual  inspection  specified  in  Part  I 
of  the  service  bulletin.  The  commenter 
asks  that  the  FAA  confirm  that  the  MPD 
can  be  used  instead  of  doing  the  visual 
inspection  specified  in  paragraph  (a)  of 
the  proposed  rule. 

Tne  FAA  does  not  concur.  As  stated 
in  the  Differences  section  of  the 
proposed  rule,  discussed  previously,  the 
final  rule  requires  accomplishment  of 
the  initial  and  repeat  visual  inspections 
regardless  of  earlier  accomplishment  of 
the  inspection  specified  in  the  MPD. 
This  is  necessary  because  the  inspection 


in  the  MPD  does  not  require  a  minimum 
amount  of  fuel  in  each  wing  tank,  but 
the  visual  inspections  described  in  Part 
I  of  the  service  bulletin  specify  a 
minimum  of  4,400  gallons  of  fuel  in 
each  wing  tank  to  ensiue  adequate  fuel 
coverage  over  the  drain  tubes  diuing  the 
fuel  leakage  check. 

Cost  Impact 

One  commenter  states  that  the 
number  of  work  hours  estimated  for 
doing  the  actions  in  the  proposed  rule, 
as  specified  in  the  service  bulletins,  are 
more  accurate  than  the  number  of  vroxk 
hours  specified  in  the  cost  impact 
section  of  the  proposed  rule.  The 
commenter  notes  that  the  estimate  for 
replacement  of  the  drain  tube 
assemblies  as  specified  in  the  proposal 
is  12  work  hours,  but  the  estimate 
specified  in  the  applicable  service 
bulletin  is  40  work  hours  for  the 
replacement.  The  estimate  for  rework  of 
the  bonding  jumper  assemblies 
specified  in  the  proposal  is  4  work 
hours,  but  the  estimate  specified  in  the 
applicable  service  bulletin  is  25  work 
hours.  The  commenter  asks  that  the 
work  hours  estimated  in  the  service 
bulletins  be  used  in  the  Cost  Impact 
section  of  the  proposed  rule. 

The  FAA  does  not  concur.  The  cost 
impact  information  (below)  estimates 
only  the  "direct"  costs  of  the  specific 
actions  reqvured  by  this  final  rule.  The 
number  of  work  hours  necessary  to  do 
the  required  actions  was  provided  to  us 
by  the  manufactiuer,  based  on  the  data 
available  to  date.  We  recognize  that  in 
doing  the  actions  required  by  this  final 
rule,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close- 
up;  planning  time;  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
fit)m  operator  to  operator,  they  are 
almost  impossible  to  calculate.  Further, 
because  ADs  require  specific  actions  to 
address  specific  luisafe  conditions,  they 
appear  to  impose  costs  that  would  not 
otherwise  be  incurred  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain  and 
operate  airplanes  in  an  airworthy 
condition,  this  cost  estimate  is 
inaccurate.  Attributing  those  costs  to  the 
requirements  of  this  final  rule  is 
unrealistic  because  in  the  interest  of 
maintaining  and  operating  safe 
airplanes,  operators  would  do  the 
required  actions  even  if  they  were  not 
required  to  do  the  final  rule. 
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Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  745 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
275  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

For  airplanes  listed  in  Boeing  Service 
Bulletin  767-57A0060,  Revision  1  (228 
U.S.-registered  airplanes):  It  will  take 
approximately  1  work  hoiu  per  airplane 
to  accomplish  the  required  inspection, 
at  an  average  labor  rate  of  $60  per  work 
ho\u.  Based  on  these  figiues,  the  cost 
impact  of  the  required  inspection  on 
U.S.  operators  is  estimated  to  be 
$13,680,  or  $60  per  airplane,  per 
inspection  cycle. 

It  will  take  approximately  12  work 
houis  per  airpluie  to  accomplish  the 
required  replacement  of  the  drain  tube 
assemblies  specified  in  Boeing  Service 
Bulletin  767-57A0060.  Revision  1,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  paris  will  cost  approximately 
$5,236  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
replacement  on  U.S.  operators  is 
estimated  to  be  $1,357,968.  or  $5,956 
per  airplane. 

For  airplanes  listed  in  Boeing  Service 
Bulletin  767-57-0068,  (47  U.S.- 
registered  airplanes):  It  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
rework  of  the  bonding  jumper 
assemblies,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $322  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  required  rework  on  U.S.  operators 
is  estimated  to  be  $26,414.  or  $562  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 


planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  SulqectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  pari  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthoritjR  49  U.S.C.  106(g).  40113,  44701. 

S39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-19    Boeing:  Amendment  39-12330. 
Docket  200O-NM-309-AD. 
Applicability:  Model  767  series  airplanes, 
line  numbers  1  through  757  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  boen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 


alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  discrepancies  (bonding, 
loose  fittings,  cracking)  of  the  bonding 
jumper  assemblies,  which  could  result  in  an 
in-tank  ignition  source  due  to  electrostatic 
discharge  or  lightning;  and  of  the  slat  track 
drain  tubes,  which  could  result  in  fuel 
migrating  info-the  tubes  and  leaking  onto  an 
engine  or  exhaust  nozzle,  and  consequent 
risk  of  a  fire  when  the  airplane  is  stationary 
or  during  low  speed  taxiing;  accomplish  the 
following: 

Repetitive  bupections^Corrective  Action 

(a)  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-57A0060,  Revision  1,  dated 
December  31, 1998;  within  500  flight  hours 
after  the  effective  date  of  this  AD:  Do  a 
general  visual  inspection  of  the  drain  tube 
assemblies  of  the  slat  track  housings  of  the 
wings  to  find  discrepancies  (loose  fittings, 
cracked  tubes,  fuel  leaks),  per  Part  I  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(1)  If  any  discrepancies  are  found,  before 
further  flight,  rework  the  drain  tube  assembly 
per  Part  II  of  the  Accomplishment 
Instructions  of  the  service  bulletin;  repeat  the 
inspection  at  intervals  not  to  exceed  500 
flight  hours  until  accomplishment  of  the 
requirements  in  paragraph  (b)  of  this  AD. 

(2)  If  no  discrepancies  are  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  500  flight  hours,  until 
accomplishment  of  the  requirements  in 
paragraph  (b)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  find  obvious 
damage,  failure,  or  irregularity.  This  level  of 
inspection  is  made  under  normally  available 
lighting  conditions  such  as  daylight,  hangar 
lighting,  flashlight,  or  drop-light  and  may 
require  removal  or  opening  of  access  panels 
or  doors.  Stands,  ladders,  or  platforms  may 
be  required  to  gain  proximity  to  the  area 
being  checked." 

Terminating  Action  for  Repetitive 
Inspections 

(b)  For  airplanes  specified  in  paragraph  (a) 
of  this  AD,  within  6,000  flight  hours  or  24 
months  after  the  effective  date  of  this  AD. 
whichever  occurs  first:  Replace  the  drain 
tube  assemblies  of  the  slat  track  housings  of 
the  wings  (including  general  visual 
inspection  and  repair)  per  Part  III  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  767-5 7A0060,  Revision  1. 
dated  December  31,  1998.  Any  applicable 
repair  must  be  accomplished  prior  to  further 
flight.  Accomplishment  of  this  paragraph 
terminates  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  AD. 


sj 
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Rework  of  Bonding  Jumper  Assemblies 

(c)  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-57-0068,  dated  Septembeir  16, 
1999:  within  5,000  flight  cycles  or  22  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first:  Rework  the  bonding  jumper 
assembly  of  the  drain  tube  assemblies  of  the 
slat  track  housing  of  the  wings  (including 
general  visual  inspection  and  repair)  per  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Any  applicable  repair  must  be 
accomplished  prior  to  further  flight. 
Accomplishment  of  this  paragraph 
terminates  the  requirements  of  this  AD. 

Ahemative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattla 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  send  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO.  , 

Special  Flight  Permit 

(e)  Special  flight  permits  may  be  issued  per 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 


Incoiporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  767-57A0060. 
Revision  1,  dated  December  31, 1998,  and 
Boeing  Service  Bulletin  767-57-0068,  dated 
September  16, 1999;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  h-om  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  BOO  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
August  28,  2001. 

Issued  in  Renton,  Washington,  c^  |uiy  12. 
2001.  , 

Vi  L.  Lipski,  I 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-18016  Filed  7-23-01;  8:45  am) 
PUMG  COOe  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2000-NM-327-AD;  Amendment 
39-12331;  AD  2001-14-20] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100  and  -200  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
100  and  -200  series  airplanes,  that 
requires  repetitive  inspections  to  find 
fatigue  cracking  in  the  main  deck  floor 
beams  located  at  certain  body  stations, 
and  repair,  if  necessary.  This  AD  also 
provides  for  optional  terminating  action 
for  the  repetitive  inspections.  This  AD 
is  prompted  by  reports  of  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
design  life  goal.  This  AD  relates  to  the 
recommendations  of  the  Airworthiness 
Assurance  Task  Force  assigned  to 
review  Model  737  series  airplanes, 
which  indicate  that,  to  assure  long  term 
continued  operational  safety,  various 
structural  inspections  should  be 
accomplished.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  main  deck  floor  beams  at  certain 
body  stations  due  to  fatigue  cracking, 
which  could  result  in  rapid 
decompression  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  August  28,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  28, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 


Washington  98055-4056;  telephone 
(425)  227-1221;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
737-100  and  -200  series  airplanes  was 
published  in  the  Federal  Register  on 
February  15,  2001  (66  FR  10390).  That 
action  proposed  to  require  repetitive 
inspections  to  find  fatigue  cracking  in 
the  main  deck  floor  beams  located  at 
certain  body  stations,  and  repair,  if 
necessary.  That  action  also  proposed  to 
provide  for  optional  terminating  action 
for  the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Extend  Compliance  Time 

One  commenter  asks  that  the 
compliance  time  for  the  detailed  visual 
inspection  specified  in  paragraph  (a)  of 
the  proposal  be  extended.  The 
commenter  states  that  the  service 
bulletin  specified  in  the  proposed  rule 
is  listed  in  Boeing  Document  D6-38505, 
which  is  titled  '"Ilie  Aging  Airplane 
Service  Bulletin  Structural  Modification 
and  Inspection  Program,"  hereinafter 
referred  to  as  the  "Boeing  Document." 
The  commenter  notes  that  previous  ADs 
issued  against  bulletins  included  in  this 
doctunent  contain  provisions  to 
minimize  the  impact  of  the  ADs.  To  be 
consistent  with  previous  ADs,  the 
commenter  suggests  that  a  15-month 
phase-in  period  be  implemented  before 
the  issuance  of  this  proposed  rule. 

The  FAA  concurs.  This  final  rule 
relates  to  the  recommendations  of  the 
Airworthiness  Assurance  Task  Force 
assigned  to  review  Model  737  series 
airplanes,  which  indicate  that,  to  assure 
long  term  continued  operational  safety, 
various  structviral  inspections  should  be 
accomplished  per  the  Boeing  Document. 
To  be  consistent  with  the  other 
inspections  required  by  the  Aging 
Airplane  Program,  we  have  extended 
the  compliance  time  in  paragraph  (a)  of 
this  AD  to  within  6,000  flight  cycles  or 
15  months  after  the  efi^ective  date  of  this 
AD,  whichever  occurs  later. 

The  same  commenter  asks  that  the 
initial  inspection  specified  in  paragraph 
(a)  of  the  proposed  rule  be  done  within 
10,000  flight  cycles  after  the  effective 
date  of  the  AD,  instead  of  within  6,000 
flight  cycles.  The  commenter  states  that, 
due  to  the  fact  that  the  proposed  rule 
requires  a  repetitive  inspection  interval 
that  must  be  accomplished  at  a  'C  check 
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interval,  and  the  inspection  area  is  not 
readily  available,  most  operators  will  do 
the  terminating  action  instead  of  the 
repetitive  inspections.  The  commenter 
suggests  that  an  initial  10,000-flight- 
cycle  threshold  be  added  to  the  rule  that 
would  allow  operators  to  modify  the 
floor  structure  without  the  'C  check 
inspections.  The  commenter  adds  that  it 
is  doing  the  proposed  inspections  at  a 
4-year  interval,  and  this  interval  is 
adequate  to  find  and  address  cracks 
before  they  reach  critical  length. 
Additionally,  at  no  time  has  the 
conunenter  fotmd  a  crack  that  caused 
any  risk  of  failtire  of  the  main  deck  floor 
beam.  The  commenter  notes  that  the 
evident  level  of  urgency  of  the  proposed 
rule  is  unwarranted  and  adds  that  the 
referenced  service  bulletin  has  been  a 
topic  of  the  737  Structures  Task  Group 
since  1993  with  no  significant  findings 
presented  to  the  industry  to  support  an 
urgent,  accelerated  inspection  program. 

The  FAA  does  not  conau'.  Insufficient 
data  were  submitted  to  support  the 
commenter's  request.  We  are  unable  to 
validate  that  the  level  of  urgency  for  the 
imsafe  condition  as  specified  in  the 
service  bulletin  is  imwarranted,  because 
the  data  submitted  does  not  include  all 
the  airplanes  affected  by  this  filial  rule. 
Additionally,  the  necessity  for  the 
inspection  was  established  by  a  review 
conducted  by  the  737  Structures 
Working  Group.  As  the  conunenter 
shows  no  correlation  between  a  4-year 
interval  or  10,000  flight  cycles,  we  have 
determined  that  no  change  to  the  final 
rule  is  necessary  in  this  regard. 

A  second  commenter,  the 
manufacturer,  asks  that  the  repetitive 
inspection  interval  specified  in 
paragraph  (a)(2)(i)  of  the  proposal  be 
changed  from  every  3,000  flight  cycles 
to  every  6,000  flight  cycles.  The 
conunenter  states  that  the  repetitive 
inspection  interval  specified  in  the 
referenced  service  bulletin  was  changed, 
following  an  investigation  by  the 
manufactiuer  that  showed  that 
inspecting  every  6,000  flight  cycles 
adequately  addresses  the  unsafe 
condition. 

The  FAA  concurs.  The  commenter 
provided  documentation  from  the  737 
Structures  Working  Group  that  supports 
an  extension  of  the  repetitive  inspection 
interval.  Paragraph  (a)(2)(i)  of  the  final 
rule  has  been  changed  accordingly. 

Clarify  Terminating  Action 

One  commenter  asks  for  clarification 
that  repairs  done  per  the  referenced 
service  bulletin  terminate  the  repetitive 
inspections.  The  FAA  concurs  as  this 
clarification  is  consistent  with  the 
referenced  service  bulletin.  Paragraph 


(c)  of  the  final  rule  has  been  revised 
accordingly. 

Clarify  Applicability 

One  commenter,  the  manufacturer, 
asks  that  the  Applicability  section  of  the 
proposed  rule  be  changed  to,  "All 
Model  737-100  and  "200  series 
passenger  airplanes." 

The  FAA  partially  conc\u«.  Model 
737-200C  series  airplanes  have  a 
different  structure  in  the  areas  specified 
in  the  proposed  rule,  and  are  not  subject 
to  the  inspection  requirements; 
however,  737-200C  airplanes  are  not 
listed  in  the  applicability  of  the 
proposed  rule.  The  requested  change  is 
consistent  with  the  effectivity  specified 
in  the  referenced  service  bulletin; 
however,  identifying  the  airplanes  as 
"passenger"  is  not  sufficient.  Some 
passenger  airplanes  have  been 
converted  to  freighters  per  a 
supplemental  type  certificate,  and  are 
still  subject  to  the  unsafe  condition.  The 
Summary  section  of  the  final  rule  has 
been  changed  to  "certain"  Model  737- 
100  and  -200  series  airplanes,  and  the 
Applicability  section  has  been  changed 
to  add,  "as  listed  in  the  referenced 
service  bulletin,"  for  clarification. 

Revise  Preamble  Language 

One  commenter  asks  that  the 
Siunmary  and  Discussion  sections  of  the 
proposed  rule  be  changed  to  include 
information  addressing  the 
recommendations  of  the  Airworthiness 
Assurance  Task  Force  as  published  in 
the  Boeing  Document.  The  commenter 
states  that,  in  AD  2000-07-12, 
amendment  39-116fi6  (65  FR  19310, 
May  16,  2000),  the  Discussion  section 
gave  significant  detail  explaining  the 
ptupose  of  the  Aging  Airplane  Programs 
and  why  an  AD  was  written  against  the 
service  bulletin.  The  commenter  adds 
that  both  sections  should  refer  to  the 
Boeing  Document  to  reinforce  the  link 
between  the  proposal  and  the  Aging 
Airplane  Programs. 

While  the  FAA  concurs  with  these 
comments  in  principle  and 
acknowledges  that  die  description  of  the 
Aging  Airplane  Programs  covild  have 
been  more  specific  in  the  Summary  and 
Discussion  sections,  the  Discussion 
section  is  not  restated  in  this  final  rule. 
The  intent  of  the  Summary  section  of 
the  final  rule  is  to  provide  a  brief 
explanation  of  the  unsafe  condition  and 
the  action  necessary  to  prevent  feilure  of 
the  main  deck  floor  beams  at  certain 
body  stations  due  to  fatigue  cracking. 
However,  we  have  included  information 
addressing  the  recommendations  of  the 
Airworthiness  Asstuance  Task  Force  in 
the  Siunmary  section  of  the  final  rule. 


Allow  Previously  Approved  Repairs 

One  commenter  asks  that  previously 
installed  approved  repairs  exceeding  the 
service  bulletin  repair  size  terminate  the 
inspections  specified  in  paragraph  (a)  of 
the  proposed  rule.  The  commenter 
states  that  many  operators  have  already 
done  the  inspections  and  repairs  per  the 
Boeing  Doctunent  instead  of  the 
referenced  service  bulletin.  The 
commenter  adds  that  the  proposed  AD 
requires  that  all  repairs  not  installed  per 
the  service  bulletin  be  submitted  to  the 
FAA  for  approval.  To  ease  the  burden  of 
approving  previously  installed  repairs, 
the  commenter  suggests  that  paragraph 
(b)  of  the  proposal  should  be  changed  to 
add,  "*  •  *  previously  instafled 
approved  repairs  exceeding  the  service 
bulletin  repair  size  are  considered 
terminating  action  for  the  inspections." 

The  FAA  partially  concurs. 
Previously  approved  repairs  have  been 
subject  to  analysis  prior  to  acceptance  as 
terminating  action.  Such  repairs  can  be, 
in  addition  to  the  repairs  described  in 
the  service  bulletin,  considered 
satisfactory  and  eliminate  the  need  for 
reinspection  in  that  area.  The  repairs  do 
not  have  to  be  larger  than  the  repairs 
described  in  the  service  bulletin  to  meet 
these  conditions.  However,  installation 
of  a  local  repair  would  eliminate  the 
need  for  reinspection  in  the  repaired 
area  only.  Paragraph  (d)  of  this  AD  has 
been  changed  to  add  that  the  previously 
approved  alternative  methods  of 
compliance  (AMOC)  of  such  repairs, 
issued  for  AD  90-06-02,  amendment 
39-6489  (55  FR  8372,  March  7,  1990), 
and  AD  93-08-04,  amendment  3»-8551 
(58  FR  25546,  April  27,  1993),  are 
approved  for  this  final  rule. 

Revised  Service  Bulletin/Withdraw 
Proposed  Rule 

Three  commenters  ask  that  a  revised 
service  bulletin  be  used  for  doing  the 
actions  specified  in  the  proposed  rule. 
One  commenter  asks  that  Boeing 
Service  Bulletin  737-57-1210,  Revision 
1 ,  be  referenced  in  the  proposed  rule  as 
the  appropriate  source  of  service 
information  for  doing  of  the  specified 
actions,  instead  of  the  original  issue  that 
is  now  referenced.  A  second  commenter 
states  that  it  has  done  the  modification 
specified  in  the  proposed  rule  on 
approximately  half  of  its  fleet  and  at 
least  eight  of  its  airplanes  have  factory 
production  changes  which  should 
negate  the  requirement  to  install 
modifications.  The  commenter  adds  that 
these  changes  are  not  identified  in  the 
service  bulletin  and  notes  that  issuing 
an  AD  would  be  premature  until  the 
service  bulletin  can  be  revised.  A  third 
commenter  asks  that  the  proposed  rule 
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be  put  on  hold  until  the  manufacturer 
has  updated  the  referenced  service 
bulletin  to  include  repairs  to  address  the 
new  conditions. 

The  FAA  does  not  concur  with  the 
commenters.  The  AD  will  not  be  revised 
to  reference  Revision  1  of  the  service 
bulletin  because  we  cannot  approve  the 
use  of  a  document  that  does  not  yet 
exist.  Due  to  the  urgency  of  the  unsafe 
condition,  the  final  rule  will  be  issued 
using  the  original  issue  of  the  service, 
bulletin  as  the  appropriate  source  of 
service  information  for  doing  the 
specified  actions.  However,  operators 
may  submit  a  request  for  an  AMOC  to 
use  a  later  service  bulletin  through  an  , 
appropriate  FAA  Principal  Maintenance 
Inspector,  as  provided  for  by  paragraph 
(d)(1)  of  this  AO. 

Coit  Impact 

One  commenter  states  that  the  cost 
and  time  impacts  for  the  inspection  are 
imrealistic.  The  commenter  notes  that, 
although  the  FAA  does  not  consider 
time  necessary  to  gain  access  and  return 
the  area  to  the  previous  condition,  this 
would  constitute  the  majority  of  the 
'  time  required  to  accomplish  the 
inspections.  The  commenter  adds  that 
repetitive  inspections  would  be  required 
every  3,000  flight  cycles,  which  would 
necessitate  accomplishing  the 
inspections  on  a  special  schedule  when 
access  to  the  area  is  not  normally 
available.  The  commenter  estimates  that 
it  would  take  16  hours  to  gain  access 
and  close  up,  so  the  time  and  cost 
estimate  for  the  inspection  should  be 
greatly  increased.  Also,  if  the  cost  data 
utilized  by  the  FAA  for  prociuement  of 
parts  is  based  upon  the  referenced 
service  bulletin,  then  the  data  is 
approximately  10  years  old  and  should 
be  reviewed  for  accuracy. 

The  FAA  does  not  concur  with  what 
it  infers  is  a  request  to  revise  the  cost 
estimate.  We  stated  in  the  Cost  Impact 
section  of  the  proposed  rule  that,  "The 
cost  impact  figiu^s  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions."  Our 
position  on  this  matter  has  not  changed 
since  issuance  of  the  proposed  rule.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Conchision  | 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safiBty  and  the  public  interest  require  the 


adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biwden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  935 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
340  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  8  work  hours  per 
airplane  to  do  the  required  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $163,200,  or  $480  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  done  any  of  the 
proposed  requirements  of  this  AD 
action,  and  that  no  operator  would  do 
those  actions  in  the  futiire  if  this 
proposed  AD  were  not  adopted.  The 
cost  impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  do  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  elect  to  do  the 
optional  terminating  action  rather  than 
continue  the  repetitive  inspections,  it 
will  take  approximately  96  work  hours 
per  airplane  to  do  the  change,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  between  $218 
and  $1,426  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this  optional 
terminating  action  is  estimated  to  be 
between  $5,978  and  $7,186  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety.  •  ♦ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-20    Boeing:  Amendment  39-12331. 
Docket  20GO-NM-327-AD. 

Applicability:  Model  737-100  and  -200 
series  airplanes  as  listed  in  Boeing  Service 
Bulletin  737-57-1210,  dated  April  4, 1991, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifled,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiBed,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(l]  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  main  deck  floor 
beams  at  certain  body  stations  (BS)  due  to 
fatigue  cracking,  which  could  result  in  rapid 
decompression  and  consequent  reduced 
controllability  of  the  airplane,  do  the 
following: 

Inspectioiis 

(a)  Before  the  acciunulation  of  20,000  total 
flight  cycles,  or  within  6,000  flight  cycles  or 
15  months  after  the  effective  date  of  this  AD, 
whichever  occurs  later:  Do  a  detailed  visual 
inspection  to  find  cracking  of  the  main  deck 
floor  beams  (body  buttock  line  0.07)  located 
between  BS  650  and  BS  730,  per  the 
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Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-57-1210,  dated  April  4, 
1991.  If  no  cracking  is  found,  do  the 
requirements  in  paragraph  (a)(1)  or  (a)(2)  of 
this  AD  at  the  applicable  times  specified. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  find  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  cracking  is  found  around  BS  710 
(Figure  1)  or  BS  727  (Figure  2),  do  the 
requirements  in  either  paragraph  (a)(l)(i)  or 
(a)(l)(ii)ofthisAD. 

(i)  Repeat  the  detailed  visual  inspection  at 
intervals  not  to  exceed  6,000  flight  cycles 
until  accomplishment  of  the  change  specified 
in  paragraph  (c)  of  this  AD.  Or 

(ii)  Before  further  flight,  do  a  one-time 
eddy  current  inspection  for  cracking  of  the 
fastener  holes.  If  no  cracking  is  found,  before 
further  flight,  install  the  change  at  BS  710 
(Figure  6)  or  BS  727  (Figure  7),  as  applicable, 
per  the  Accomplishment  Instructions  of  the 
service  bulletin.  Doing  the  change  ends  the 
repetitive  inspections  for  that  area. 

(2)  If  no  cracking  is  found  at  BS  650 
through  BS  675  (Figure  8),  do  the 
requirements  in  either  paragraph  (a)(2)(i)  or 
(a)(2)(ii)ofthisAD: 

(i)  Repeat  the  detailed  visual  inspection  at 
intervals  not  to  exceed  6,000  flight  cycles 
until  accomplishment  of  the  change  specified 
in  paragraph  (c)  of  this  AD.  Or 

(ii)  Before  further  flight,  do  a  one-time 
eddy  current  inspection  for  cracking  of  the 
fastener  holes.  If  no  cracking  is  found,  before 
further  flight,  install  the  change  at  BS  663 
(Figure  9)  per  the  Accomplishment 
Instructions  of  the  service  bulletin.  Doing  the 
change  ends  the  repetitive  inspections  for 
that  area. 

Repair 

(b)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  flight,  either  do  the  repair 
per  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57-1210,  dated 
April  4, 1991,  or  do  the  change  specified  in 
paragraph  (c)  of  this  AD.  Where  the  service 
bulletin  specifies  to  contact  Boeing  for  repair 
instructions:  Before  further  flight,  repair  per 
a  method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA;  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  aud^orized  by 
the  FAA  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

Optional  Terminating  Action 

(c)  Accomplishment  of  the  main  deck  floor 
beam  change  in  the  applicable  areas  (BS  710 
(Figure  6),  BS  727  (Figure  7),  or  BS  650 


through  675  (Figure  9)),  as  specified  in  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-57-1210,  dated  April  4, 
1991;  or  repair  of  the  applicable  area  per  the 
service  bulletin;  ends  the  repetitive 
inspections  for  that  area. 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
90-06-02,  amendment  39-6489  (55  FR  8372. 
March  7, 1990),  and  AD  93-08-04, 
amendment  39-8551  (58  FR  25546.  April  27. 
1993),  are  approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(fl  Except  as  provided  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
737-57-1210,  dated  April  4. 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
parr  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

EffiBCtive  Date 

(g)  This  amendment  becomes  effective  on 
August  28,  2001. 

Issued  in  Renton,  Washington,  on  July  12, 
2001. 

Vi  L.  Upski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-18017  Filed  7-23-01;  8:45  am] 
BNJJNQ  COW  4910-13-P 
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Federal  Aviation  Admlnlatratlon 
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39-12332;  AD  2001-14-21] 

RIN2120-AA64 

Ainworthlnaaa  Directives;  Aerospatiale 
Modal  ATR42-200.  -300.  -320.  and 
-SOOSarias  Alrplanas,  and  Modal 
ATR72  Sarlaa  Airplanes 

AGENCY:  Federal   vviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMM.     . .  This  amendment  adopts  a 
new  airworthinr  s  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR42-200,  -300,  -320,  and  -500  series 
airplanes  and  Model  ATR72  series 
airplanes,  that  requires  temporarily 
revising  the  Airplane  Flight  Manual 
(AFM)  to  add  tests  of  the  engine  fire 
protection  system  and  conducting  those 
tests  prior  to  each  flight.  This 
amendment  also  requires  replacement  of 
defective  engine  fire  handles  with 
serviceable  fire  handles,  which 
terminates  the  revision  of  the  AFM  and 
the  repetitive  tests  of  the  engine  fire 
protection  system.  These  actions  are 
necessary  to  prevent  intermittent 
improper  functioning  of  the  engine  fire 
handles,  due  to  a  machining  defect  of 
the  control  shaft  bore  guide,  which 
could  result  in  malfunction  of  the 
trigger  (squib),  and  failure  to  activate 
one  of  the  two  engine  fire  extinguishers. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  28,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  28, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  svite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 


\ 
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SUPPLEMENTARY  INFORHATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39]  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Aerospatiale 
Model  ATR42-200.  -300,  -320.  and 
-500  series  airplanes  and  all  Model 
AT1172  series  airplanes  was  published 
in  the  Federal  Register  on  March  29, 
2001  (66  PR  17101).  That  action 
proposed  to  require  temporarily  revising 
the  Airplane  Flight  Manual  (AFM)  to 
add  tests  of  the  engine  fire  protection 
system  and  conducting  those  tests  prior 
to  each  flight.  That  action  also  proposed 
to  require  replacement  of  defective 
engine  fire  handles  with  serviceable  fire 
handles,  which  would  terminate  the 
revision  of  the  AFM  and  the  repetitive 
tests  of  the  engine  fire  protection 
system.  1 

Comments 

Interested  persons  have  been  iafforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Change  Applicability 

One  commenter  asks  that  the 
applicability  section,  as  specified  in  the 
proposed  rule,  be  changed  to  exclude 
airplanes  that  do  not  have  the  affected 
engine  fire  handles,  or  that  have  already 
complied  with  the  proposed  rule.  The 
commenter  provides  specific  serial 
numbers  for  the  affected  airplanes  and 
part  numbers  for  the  engine  fiie 
handles. 

The  FAA  concurs  that  the 
applicability  as  specified  in  the  final 
rule  can  be  changed  to  some  extent; 
however,  it  would  be  confusing  to 
operators  to  list  all  the  part  numbers 
and  serial  numbers  not  affected  by  the 
final  rule.  Therefore,  we  have  chaaged 
the  applicability  to  specify  the 
following:  Model  ATR42-200,  -300, 
-320,  and  -500  series  airplanes 
equipped  with  Labinal  engine  fir^ 
handles,  as  listed  in  Avions  de    | 
Transport  Regional  Service  Bulletin 
ATR42-26-0023  Revision  1,  dated 
September  14,  2000;  and  Model  ATR72 
series  airplanes  equipped  with  Labinal 
engine  fire  handles,  as  listed  in  ATR72- 
26-1014  Revision  1,  dated  September 
14.  2000.  We  also  have  changed  the 
preamble  to  specify  "certain"  airplanes 
instead  of  "all"  airplanes. 

Clarify  Unsafe  Condition 

One  commenter  asks  that  the  unsafe 
condition,  as  written  in  the  proposed 
rule,  be  changed  to  describe  how  the 
problem  could  affect  the  operation  of 
the  fire  extinguisher  system.  The 
commenter  states  the  unsafe  condition 


as  written  could  be  interpreted  as  a 
failure  of  the  system  to  provide  a  source 
for  extinguishing  a  fire  in  the  engine 
zone.  In  the  case  of  improper 
functioning  of  the  fire  handles,  there  is 
a  potential  to  make  contact  with  one  of 
the  two  sets  of  switches.  In  the  most 
serious  situation,  this  could  result  in  the 
malfunction  of  the  trigger  (squib)  to 
activate  one  of  the  two  engine  fire 
extinguishers.  The  second  fire 
extinguisher  remains  operative  and  can 
be  triggered,  provided  it  is  still  armed. 
The  commenter  adds  that  this  is  the 
reason  for  the  pre-flight  test  of  the 
trigger  for  the  fire  extinguisher  system, 
and  asks  that  the  imsafe  condition  be 
clarified. 

The  FAA  agrees  with  the  commenter. 
The  unsafe  condition  has  been  clarified 
in  the  applicable  sections  of  the  final 
rule. 

Revised  Service  Information 

The  manufactiuer  has  advised  the 
FAA  that,  since  the  issuance  of  the 
proposed  rule,  it  has  issued  Avions  de 
Transport  Regional  Service  Bulletin 
ATR42-26-0023,  Revision  1,  dated 
September  14,  2000  (for  Aerospatiale 
Model  ATR42  series  airplanes);  and 
Avions  de  Transport  Regional  Service 
Bulletin  ATR72-26-1014,  Revision  1, 
dated  September  14,  2000  (for  Model 
ATR72  series  airplanes).  The 
manufactiuer  requests  that  the  final  rule 
be  revised  to  require  accomplishment  of 
the  actions  in  accordance  with  these 
new  revisions  of  the  service  bulletins. 

The  FAA  agrees  with  the 
manufacturer's  request.  We  have 
reviewed  Revision  1  of  these  service 
bulletins,  and  find  that  they  contain 
minor  changes  fi-om  the  original 
versions  (which  were  cited  as  the 
appropriate  sources  of  service 
information  for  accomplishment  of  the 
actions  in  the  proposed  rule).  Therefore, 
paragraphs  (c)  and  (d)  of  the  final  rule 
have  been  revised  to  require 
accomplishment  of  the  actions  in 
accordance  with  Revision  1  of  the 
applicable  service  bulletin  due  to  minor 
changes  in  paragraphs  l.C.(2)  and 
l.C.(3)  of  the  Planning  Information 
specified.  A  note  also  has  been  added  to 
give  credit  for  inspections  and  repairs 
accomplished  prior  to  the  effective  date 
of  this  AD  in  accordance  with  the 
original  issue  of  the  service  bulletin. 

Change  Paragraph  (a) 

One  commenter  asks  that  the  wording 
in  paragraph  (a)  of  the  proposed  rule  be 
changed  from  "*  *   *  may  be 
accomplished*   *   *"  to  "*   *  *  will  be 
accomplished*  *  *."  The  commenter 
states  that  the  repetitive  tests  of  the 
engine  fire  protection  system  are 


covered  by  inserting  a  copy  of  the  AD 
into  the  Normal  Procedures  section  of 
the  AFM.  The  commenter  adds  that 
since  this  is  temporary  mandated  action 
imtil  accomplishment  of  the  terminating 
action,  no  specific  temporary  revision  of 
the  AFM  is  required. 

The  FAA  does  not  agree.  Inserting  this 
AD  into  the  AFM  is  one  way  to  comply 
with  the  final  rule  requirements. 
However,  the  operator  has  the  option  of 
accomplishing  the  terminating  action 
specified  in  paragraph  (c)  of  the  final 
rule  instead  of  accomplishing  the 
temporary  revision  specified  in 
paragraph  (a)  of  the  final  rule.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Withdraw  Proposed  Rule 

One  commenter  asks  that  the 
proposed  rule  be  withdrawn.  The 
commenter  states  that  all  its  affected 
airplanes  have  already  complied  with 
the  reqiiirements  of  the  proposed  AD. 
Therefore,  the  commenter  requests  that 
the  FAA  withdraw  the  proposed  AD. 

The  FAA  does  not  agree.  We 
acknowledge  that  the  manufactmer  has 
stated  that  all  the  actions  have  been 
accomplished  on  all  U.S.-registered 
airplanes,  as  specified  in  Labinal 
Special  Inspection  Service  Bulletin  26- 
26-11-001,  dated  Jtme  2000  (one  source 
of  service  information  specified  in  the 
final  rule).  However,  if  a  U.S.  operator 
were  to  purchase  an  airplane  that  does 
not  have  a  U.S.  registration,  there  would 
not  be  a  U.S.  AD  to  mandate  the 
required  actions.  We  have  determined 
that  it  is  necessciry  to  issue  a  final  rule 
to  prevent  an  inadvertent  installation  of 
an  engine  fire  handle  having  part 
number  (P/N)  19-51-41  or  P/N  19-51- 
51  and  having  a  serial  niunber  listed  in 
paragraph  l.C.(2)  of  the  Planning 
Information  of  Avions  de  Transport 
Regional  Service  Bulletin  ATR42-26- 
0023,  dated  July  7,  2000,  or  Revision  1, 
dated  September  14,  2000  (for  ATR42 
series  airplanes);  or  ATR72-26-1014, 
dated  July  7,  2000,  or  Revision  1,  dated 
September  14,  2000  (for  Model  ATR72 
series  airplanes).  Therefore,  no  change 
to  the  final  rule  is  necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 
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Cost  Impact 

The  FAA  estimates  that  69  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
temporary  revision  of  the  AFM,  at  an 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  temporary  revision  of  the  AFM  on 
U.S.  operators  is  estimated  to  be  $4,140, 
or  $60  per  airplane. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the  pre- 
flight  test  of  the  engine  fire  protection 
system,  at  an  average  labor  cost  of  $60. 
Based  on  these  figures,  the  cost  impact 
of  the  test  on  U.S.  operators  is  estimated 
to  be  $4,140,  or  $60  per  airplane,  per 
test. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
inspection  for  defective  engine  fire 
handles,  at  an  average  labor  cost  of  $60. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  on  U.S.  operators  is 
estimated  to  be  $8,280,  or  $120  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accoinplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effiact  on 
the  States,  on  the  relationship  between 
.the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedines  (44 
FR  11034,  February  26, 1979);  and  (3) 
wUl  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 


been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g],  40113,  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-21    Aeroipatiale:  Amendment  39- 
12332.  Docket  20OO-NM-336-AD. 
Applicability:  Model  ATR42-200,  -300, 
-320,  and  -500  series  airplanes  equipped 
with  Labinal  engine  fire  handles,  as  listed  in 
Avions  de  Transport  Regional  Service 
Bulletin  ATR42-26-0023,  Revision  1,  dated 
September  14,  2000;  and  Model  ATR72  series 
airplanes  equipped  with  Labinal  engine  fire 
handles,  as  listed  in  ATRf  2-26-1014. 
Revision  1,  dated  September  14,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

To  prevent  improper  function  of  the  engine 
fire  handles,  due  to  a  machining  defect  of  a 
control  shaft  bore  guide,  which  could  result 
in  malfunction  of  the  squib  (trigger),  and 
failure  to  activate  one  of  the  two  engine  fire 
extinguishers,  accomplish  the  following: 

Temporary  Revision  of  the  Aircraft  Flight 
Manual  (AFM) 

(a)  Within  10  days  from  the  effective  date 
of  this  AD:  Revise  the  Normal  Procedures 
section  of  the  FAA-approved  AFM  by 
inserting  the  following.  This  may  be 


accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"Before  each  flight 

Engine  2  fire  protection 

Depress  SQUIB  TEST  pushbutton  and  check 

that  both  AGENT  SQUIB  lights  illuminate. 
Engine  1  fire  protection 
Depress  SQUIB  TEST  pushbutton  and  check 
.that  both  AGENT  SQUIB  lights 

illuminate." 

Test  of  Engine  Fire  Protection  System 

(b)  After  accomplishing  paragraph  (a)  of 
this  AD  and  prior  to  each  flight  thereafter: 
Perform  a  test  of  the  engine  fire  protection 
system,  in  accordance  with  the  temporary 
revision  of  the  AFM  specified  in  paragraph 
(a)  of  this  AD,  until  accomplishment  of 
paragraph  (c)  of  this  AD. 

Tenniaatiiig  Action 

(c)  Within  21  months  from  the  effective 
date  of  this  AD:  Remove  the  engine  fire 
handles  and  inspect  them  to  determine  the 
serial  number,  in  accordance  with  Avions  de 
Transport  Regional  Service  Bulletin  ATR42- 
26-0023,  Revision  1.  dated  September  14, 
2000  (for  Aerospatiale  Model  ATR42  series 
airplanes);  or  ATR72-26-1014,  Revision  1, 
dated  September  14.  2000  (for  Model  ATR72 
series  airplanes);  and  accomplish  paragraph 
(c)(1)  or  (c)(2)  of  this  AD,  as  applicable. 

(1)  For  any  engine  fire  handle  having  a 
serial  number  listed  in  paragraph  l.C.(2)  of 
the  Planning  Information  of  the  applicable 
service  bulletin  that  is  not  excepted:  Perform 
the  Labinal  Special  Inspection  Service 
Bulletin  26-26-11-001,  dated  June  2000. 

(2)  For  any  engine  fire  handle  having  a 
serial  number  identified  in  paragraph  l.C.(2) 
of  the  Planning  Information  of  the  applicable 
service  bulletin  that  is  excepted:  Re-install 
the  fire  handles,  in  accordance  with  the 
applicable  service  bulletin. 

Note  2:  Inspections  and  repairs 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  Avions  de 
Transport  Regional  Service  Bulletin  ATR42- 
26-0023,  dated  July  7,  2000,  or  ATR72-26- 
1014,  dated  July  7,  2000,  are  considered 
acceptable  for  compliance  with  the 
applicable  action  specified  in  this 
amendment. 

Note  3:  After  accomplishment  of  paragraph 
(c)(1)  or  (c)(2)  of  this  AD,  the  temporary 
revision  to  the  AFM  required  by  paragraph 
(a)  of  this  AD  may  be  removed  from  the  AFM. 
and  the  pre-flight  tests  of  the  engine  fire 
protection  system  required  by  paragraph  (b) 
of  this  AD  may  be  discontinued. 

Spare  Pafts 

(d)  As  (Jf  the  effective  date  of  this  AD,  no 
person  may  install  an  engine  fire  h&ndle 
having  part  number  (P/N)  19-51-41  or  P/N 
19-51-51  and  having  a  serial  number  that  is 
not  excepted,  as  listed  in  paragraph  l.C.(2)  of 
the  Planning  Information  of  Avions  de 
Transport  Regional  Service  Bulletin  ATR42- 
26-0023,  Revision  1,  dated  September  14, 
2000  (for  ATR42  series  airplanes):  or  ATR72- 
26-1014,  Revision  1,  dated  September  14. 
2000  (for  Model  ATR72  series  airplanes): 
unless  the  engine  fire  handle  has  been 
inspected  and  repaired  in  accordance  with 
the  applicable  service  bulletin. 
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AhanutiTa  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  A>fM-116.  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116.  I 

Spedal  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  i 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraphs  (a) 
and  (b)  of  this  AD:  The  actions  shall  be  done 
in  accordance  with  Avions  de  Transport 
Regional  Service  Bulletin  ATR42-26-0023. 
Revision  1.  dated  September  14,  2000; 
Avions  de  Transport  Regional  Service 
Bulletin  ATR72-26-1014.  Revision  1,  dated 
September  14,  2000;  or  Labinal  Special 
Inspection  Service  Bulletin  26-26-11-001, 
dated  June  2000;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne,  31060 
Toulouse,  Cedex  03,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
282-050(B)  and  2000-281-078(B),  both  with 
an  effective  date  of  July  8,  2000. 

EflactiTe  Date 

(h)  This  amendment  becomes  effective  on 
August  28,  2001. 

Issued  in  Renton,  Washington,  on  July  12, 
2001. 
Vi  L.  Upski.  I 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-18018  Filed  7-23-01;  8:45  am] 
■UMO  coot  4eiO-13-f 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docliet  No.  2001-NM-3»-AD;  Anwndnwnt 
30-12334;  AD  2001-14-23] 

RiN2120-AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR72-101,  -201,  -102,  -202, 
-211,  and  -212  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR72-101,  -201,  -102,  -202,  -211, 
and  -212  series  airplanes,  that  requires 
a  one-time  inspection  of  harness  route 
2P  and  the  pitch  control  cable  for  wire 
chafing,  corrective  action,  if  necessary; 
and  replacement  of  the  clamp  retaining 
the  power  supply  cable  loom  of  the 
green  circuit  hydraulic  pump  at  frame 
28  with  a  smaller  clamp  in  a  di^erent 
orientation.  This  action  is  necessary  to 
prevent  the  chafing  of  electrical  wires, 
which  could  cause  a  short  circuit  and 
failure  of  the  elevator  control  cable  and 
the  green  system  hydraulic  pump, 
resulting  in  reduced  controllability  of 
the  airplane  and  consequent  injury  to 
the  crew  and  passengers.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  August  28,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  28, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Und  Avenue,  SW.,  Renton,  Washington 
98055-^056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 


that  is  applicable  to  certain  Aerospatiale 
Model  ATR72-101,  -201,  -102,  -202, 
-211,  and  -212  series  airplanes  was 
published  in  the  Federal  Register  on 
April  26,  2001  (66  FR  20946).  That 
action  proposed  to  require  replacement 
of  the  clamp  retaining  the  power  supply 
cable  loom  of  the  green  circuit  hydraulic 
pump  at  frame  28  with  a  smaller  clamp 
in  a  different  orientation. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
sii^e  comment  received. 

The  commenter  expresses  concern 
that  the  final  rule  be  issued  as  quickly 
as  possible. 

The  FAA  concins,  and  the  final  rule 
is  issued  as  proposed. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  60  airplanes 
of  U.S.  registry  virill  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  inspection  and 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact    / 
of  the  actions  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $3,600, 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  reqtiired  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time^  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 


1/ 


determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  thi^  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  .14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

jdirect^ve: 

2001-14-23    Aerospatiale:  Amendment  39- 
12334.  Docket  2001-NM-38-AD. 
Applicability:  Model  ATR72-101,  -201, 
-102,  -202,  -211,  and  -212  series  airplanes; 
certificated  in  any  category;  except  those  on 
which  Modification  3719  has  been 
performed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  alfected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it  , 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  the  chafing  of  electrical  wires, 
which  could  cause  a  short  circuit  and  failure 
of  the  elevator  control  cable  and  the  green 
system  hydraulic  pump,  resulting  in  reduced 
controllability  of  the  airplane  and  consequent 
injury  to  the  crew  and  passengers, 
accomplish  the  following: 

Inspection  and  Corrective  Action 

(a)  Within  25  days  after  the  effective  date 
of  this  AD:  Perform  a  general  visual 
inspection  of  harness  route  2P  and  the  pitch 
control  cable  for  chafing,  in  accordance  with 
Avions  de  Transport  Regional  Service 
Bulletin  ATR72-92-1004,  dated  January  26, 
2001. 

(1)  If  no  chafing  is  found,  no  further  action;^ 
is  required  by  this  paragraph. 

(2)  If  any  chafing  of  the  harness  route  2P 
or  the  pitch  control  cable  is  found  during  the 
inspection,  prior  to  hirther  flight,  replace  the 
applicable  part  with  a  new  or  serviceable  part 
in  accordance  with  Avions  de  Transport 
Regional  Service  Bulletin  ATR72-92-1004. 
dated  January  26,  2001. 

Note  2:  For  the  purposes  of4his  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Replacement 

(b)  Within  25  days  after  the  effective  date 
of  this  AD:  Remove  the  oversized  clamp  (20 
ram),  part  niunber  (F/N)  NSA935807-20,  at 
frame  28,  which  retains  power  supply  cables 
loom  2j^  for  the  green  circuit  hydraulic 
pump,  and  install  a  16  mm  clamp,  P/N 
NSA935807-16,  with  new  orientation,  in 
accordance  with  Avions  de  Transport 
Regional  Service  Bulletin  ATR72-92-1004. 
dated  JShuary  26,  2001. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  Refierence 

(e)  The  actions  shall  be  done  in  accordance 
with  Avions  de  Transport  Regional  Service 
Bulletin  ATR7 2-92-1 004,  dated  January  26, 
2001.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulousfe,  Cedex  03,  Frani  e.  Copies 
may  be  inspected  at  the  FAA.  Tfcnsport 
Airplane  Directorate,  1601  Lind  .\ venue, 
SW..  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001-056- 
055(B).  dated  Februan,-  7.  2001. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  28,  2001. 

Issued  in  Renton.  Washington,  on  July  12. 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 

Aircraft  Certification  Sen'ice. 

[FR  Doc.  01-18020  Filed  7-23-01;  8:45  am) 

BILUNG  CODE  4aiO-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatratlon 

14  CFR  Part  39 

[Dociwt  No.  200(M4M-159-AO;  AmendiTMnt 
39-12335;  AD  2001-15-01] 

RIN  2120-AA64 

Alrworttilnaaa  Directivea;  Boeing 
Model  727, 737, 757-200,  757-200CB. 
and  757-300  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727. 
737,  757-200.  757-200CB,  and  757-300 
series  airplanes.  This  AD  requires 
modification  of  the  latch  assembly  of 
the  escape  slides.  For  certain  airplanes, 
this  AD  also  requires  installation  of  a 
cover  assembly  on  the  trigger  housing  of 
the  inflation  cylinder  on  the  escape 
slides.  This  action  is  necessary  to 
prevent  failure  of  an  escape  slide  to 
deploy  or  inflate  correctly,  which  could 
result  in  the  slide  being  unusable  during 
an  emergency  evacuation  and 
consequent  injury  to  passengers  or 
airplane  crewmembers.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  28,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
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regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  28, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,        j 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rides 
Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  OfBce  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Ladderud,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  OfBce, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2780;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  727,  737,  757-200,  757-200CB, 
and  757-300  series  airplanes  was 
published  in  the  Federal  Register  on 
February  15,  2001  (66  FR  10384).  That 
action  proposed  to  require  modification 
of  the  latch  assembly  of  the  escape 
slides.  For  certain  airplanes,  that  action 
also  proposed  to  require  installation  of 
a  cover  assembly  on  the  trigger  housing 
of  the  inflation  cylinder  on- the  escape 
slides.  1 

Comineiits 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposed  Rule 

One  commenter  supports  the 
proposed  rule. 

Identify  Additional  Affected  Airplane 
Model 

One  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  identify  an 
additional  affected  airplane  model.  The 
commenter  states  that  Boeing  Model 
737-200C  airplanes  are  included  in  the 
effectivity  listing  of  Boeing  Service 
Bulletin  737-25-1405,  dated  May  25, 
2000,  but  points  out  that  these  airplanes 
were  not  identified  in  the  proposed  rule 
with  Model  737-100,  -200,  -300,  -400, 
and  -500  series  airplanes. 

The  FAA  concurs  with  the 
commenter's  request.  Though  the  FAA 
inadvertently  failed  to  refer  to  Model 
737-200C  series  airplanes  separately 
from  Model  737-200  series  airplanes  in 


the  proposed  rule,  these  airplanes  are 
affected  by  this  AD.  Therefore,  the  "Cost 
Impact"  section,  the  applicability 
statement,  and  Table  1  of  this  final  rule 
have  been  revised  to  specifically 
identify  Model  737-200C  series 
airplanes  along  with  the  other  airplane 
models  affected  by  this  AD. 

Allow  Installation  of  Unmodified  Slide 
Latch 

One  commenter  requests  that  the  FAA 
remove  paragraph  (b)  from  the  proposed 
AD.  (That  paragraph,  the  "Spares" 
paragraph,  would  prohibit  installation 
of  certain  escape  slide  assemblies  or 
escape  latch  assemblies  after  the 
effective  date  of  this  AD.)  The 
commenter  states  that  an  operator  may 
replace  an  escape  slide  on  an  airplane 
at  any  time  due  to  a  maintenance 
discrepancy  or  the  slide  reaching  its 
overhaul  threshold.  The  commenter 
notes  that,  on  certain  fleets,  the  slide 
latch  is  part  of  the  complete  escape  slide 
assembly;  therefore,  the  latch  is 
replaced  when  a  new  slide  is  installed. 
The  commenter  states  that,  by  not 
allowing  the  installation  of  a  non- 
modified  latch  prior  to  the  compliance 
time  required  by  the  proposed  AD,  the 
operator's  entire  spares  inventory  of 
escape  slides  would  have  to  be  modified 
according  to  the  proposed  AD  before  the 
AD  becomes  effective. 

The  FAA  concurs  with  the 
commenter's  request.  Operators  must 
comply  with  the  requirements  of  this 
AD  by  the  specified  compliance  time.  If 
an  operator  must  install  a  slide,  it  is 
their  responsibility  to  ensure  that  all 
affected  parts  of  that  slide  conform  to 
the  requirements  of  this  AD  by  the 
compliance  deadline.  Accordingly, 
paragraph  (b)  of  the  proposed  rule  has 
not  been  included  in  this  final  rule. 
(Operators  should  note,  however,  that 
once  an  airplane  has  been  modified 
according  to  this  AD,  the  airplane 
cannot  be  modified  in  any  way  that 
negates  accomplishment  of  the  actions 
in  this  AD — i.e.,  a  modified  latch 
assembly  cannot  be  replaced  with  an 
unmodified  assembly.) 

Consider  Impact  of  Previously  Issued 
AD 

One  commenter  states  that  the  FAA 
did  not  adequately  consider  AD  90-12- 
11  Rl,  amendment  39-6683,  when  it 
proposed  this  AD.  The  commenter 
points  out  that  AD  90-12-11  Rl 
requires  repetitive  inspections  of  all 
Boeing  Model  727,  737,  and  757  series 
airplanes  with  escape  slides  having 
release  cables  installed.  Escape  slides 
with  such  release  cables  installed  do  not 
have  the  split  ring  assembly  that  the 
proposed  AD  would  require  to  be 


replaced  on  certain  airplanes.  The 
commenter  further  notes  that  Boeing  has 
issued  certain  service  bulletins  that 
provide  instructions  for  replacing 
release  cables  on  escape  slides  with 
release  chains,  which  eliminates  the 
need  for  the  inspections  required  by  AD 
90-12-11  Rl.  The  commenter  states  that 
it  operates  some  airplanes  that  have  not 
been  modified  according  to  these 
service  bulletins,  so  the  airplanes  are 
still  equipped  with  escape  slides  with 
release  cables  (and  without  the  split  ring 
assembly),  The  commenter  asks  whether 
the  FAA  intends  to  require  the 
installation  of  escape  slides  with  release 
chains  on  all  subject  airplanes  as  part  of 
this  AD,  or  if  escape  slides  with  release 
cables  are  still  considered  to  be 
acceptable,  provided  that  the  airplanes 
continue  to  be  repetitively  inspected 
according  to  AD  90-12-11  Rl. 

The  FAA  conctirs  that  clarification  is 
necessary  with  regard  to  the 
requirements  of  AD  90-12-11  Rl.  The 
modification  of  the  escape  slide  latch 
assembly  required  by  this  AD  involves 
two  actions  for  certain  airplanes.  The 
first  action  involves  replacement  of 
existing  spring  pins  with  new  spring 
pins.  While  AD  90-12-11  Rl  requires 
repetitive  inspections  of  the  slide 
release  latch  assembly  for  frayed  or 
broken  cables,  that  AD  does  not  require 
inspections  for  corrosion  of  the  spring 
pins  because  the  spring  pins  cannot  be 
properly  inspected  for  corrosion. 
Therefore,  the  replacement  of  the 
existing  spring  pins  with  new  spring 
pins  is  necessary  for  all  airplanes 
subject  to  this  AD.  The  second'action 
that  is  part  of  the  modification  involves 
replacement  of  the  existing  split  ring 
which  attaches  the  chain  assembly  to 
the  latch  block  assembly,  with  a  clevis. 
In  response  to  the  commenter's  concern, 
the  FAA  finds  that  an  operator  of  an 
airplane  subject  to  the  requirement  to 
replace  the  split  ring  with  a  clevis  may 
not  be  required  to  do  this  replacement 
if  the  airplane  is  equipped  with  a 
release  cable  instead  of  a  release  chain. 
Operators  of  airplanes  equipped  with  a 
release  cable  instead  of  a  release  chain 
may  request  approval  of  an  alternative 
method  of  compliance  imder  the 
provisions  of  paragraph  (b)  of  this  AD. 
as  long  as  the  airplane  is  receiving  the 
repetitive  inspections  required  by  AD 
90-12-11  Rl.  Operators  should  note 
that  Note  1  of  this  AD  applies  to 
airplanes  modified,  altered,  or  repaired 
in  the  area  subject  to  the  requirements 
of  this  AD.  Due  to  the  fact  that  Note  1 
already  addresses  this  circiunstance,  no 
change  to  this  AD  is  necessary  in  this 
regard. 
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Extend  Compliance  Time  for  Certain 
Airplanes 

One  commenter  requests  that  the  FAA 
extend  the  compliance  time  from  18 
months  to  36  months  for  the  actions 
required  by  this  AD  on  Boeing  Model 
737-600,  -700,  and  -800  series 
airplanes.  The  commenter  notes  that,  as 
the  FAA  stated  in  the  proposed  rule,  the 
18-month  compliance  time  for  these 
airplanes  is  based  on  the  degree  of 
urgency  associated  with  installation  of  a 
cover  assembly  on  the  trigger  housing  of 
the  inflation  cylinder  on  the  escape 
slides,  as  specified  in  Boeing  Special 
Attention  Service  Bulletin  737-25- 
1403,  dated  May  4,  2000.  The 
commenter  states  that  some  operators 
have  already  accomplished  that  service 
bulletin,  and  other  airplanes  are  not 
subject  to  the  actions  in  that  service 
bulletin  because  they  are  equipped  with 
different  escape  slides.  The  commenter 
states,  for  these  airplanes,  the 
compliance  time  for  accomplishment  of 
the  modification  of  the  slide  latch 
assembly  described  in  Boeing  Service 
Bulletin  737-25-1404,  dated  May  25, 
2000,  shotild  be  36  months. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time.  The  conmienter  notes 
that,  for  certain  airplanes  as  listed  in 
Boeing  Service  Bulletin  737-25-1404, 
that  service  bulletin  specifies 
accomplishment  of  Boeing  Special 
Attention  Service  Bulletin  737-25-1403 
as  an  integral  part  of  the  other  actions 
in  that  service  bulletin.  For  this  reason, 
the  FAA  finds  that  it  is  necessary  to 
mandate  accomplishment  of  Boeing 
Service  Bulletin  737-25-1404  within  18 
months  after  the  effective  date  of  this 
AD,  as  proposed.  However,  the  FAA 
notes  that  operators  of  eiirplanes  on 
which  Boeing  Special  Attention  Service 
Bulletin  737-25-1403  has  been 
accomplished  may  request  approval  of 
an  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time 
under  the  provisions  of  paragraph  (b)  of 
this  AD.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 


Allow  Use  of  Solid  Spring  Pin 

The  modification  of  the  escape  slide 
latch  assembly  for  all  airplanes  subject 
to  this  AD  involves  replacement  of 
existing  spring  pins  with  new  spring 
pins  made  from  corrosion-resistant 
material.  One  commenter  requests  that 
the  FAA  approve  the  use  of  a  new,  solid 
spring  pin  with  both  ends  staked  as  an 
alternative  to  the  spring  pin  of  hollow- 
roll  design  that  is  specified  in  the 
service  bulletins.  The  commenter  states 
that  the  spring  pin  specified  in  the 
service  bulletins  may  allow  for 
collection  of  water  in  the  pin  which 
could  lead  to  corrosion.  The  commenter 
states  that  a  solid  pin  will  provide  the 
corrosion  prevention  needed  to  ensure 
the  integrity  of  the  pin  and  operation  of 
the  slide  latch  and  will  provide  a  level 
of  safety  equivalent  to  that  provided  by 
the  pin  specified  in  the  service 
bulletins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  allow  use  of  a 
solid  pin  with  staked  ends.  The  FAA 
notes  that  the  latch  assembly  housing  is 
a  forged  part  and  is  made  of  hard, 
corrosion-resistant  steel.  If  solid  spring 
pins  are  installed  and  staked  at  both 
ends,  it  may  be  possible  for  these  pins 
to  bend  or  be  insufficiently  staked, 
which  could  result  in  an  unacceptable 
latch  assembly.  Therefore,  the  FAA 
finds  that  the  spring  pins  must  be 
replaced  with  the  new  pins  specified  in 
the  applicable  service  bulletin.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Require  Replacement  of  Latch 
Assemblies  With  New  Assemblies 

One  commenter  states  that  the  escape 
slide  latch  assemblies  that  are  subject  to 
this  AD  should  not  be  reworked  as 
allowed  by  the  proposed  rule,  but, 
rather,  should  be  replaced  with  new 
latch  assemblies.  The  commenter  is 
concerned  about  modifying  the  existing 
latches  due  to  the  critical  nature  of  these 
latches-. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  FAA  does  not 


consider  the  modifications  in  the 
referenced  service  bulletins  technically 
challenging,  and  expects  that  operators 
should  be  able  to  accomplish  such 
modifications.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Adjust  Cost  Impact  Information 

One  commenter  states  that,  because 
the  proposed  AD  results  from  a  design 
defect,  replacement  parts  for  the 
modification  of  the  escape  slide  latch 
assembly  should  be  supplied  at  no  cost 
to  the  operators.  The  commenter  makes 
no  specific  request  for  a  change  to  the 
proposed  rule.  The  FAA  acknowledges 
this  comment,  but  the  FAA  cannot 
mandate  which  party  should  bear  the 
cost  of  replacement  parts.  This  issue 
must  be  negotiated  between  the  operator 
and  the  manufacturer.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  5.759  Model 
727.  737,  757-200,  757-26oCB.  and 
757-300  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  2,906  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  The 
following  table  shows  the  estimated  cost 
impact  for  airplanes  affected  by  this  AD. 
"Action  1"  is  the  modification  of  the 
escape  slide  latch  assembly,  and 
"Action  2"  is  the  installation  of  a  cover 
assembly  on  the  trigger  housing  of  the 
inflation  cylinder  on  the  escape  slide. 
The  average  labor  rate  is  $60  per  work 
hour.  The  estimated  cost  impact  is  as 
follows: 


Models/series 


Action 


US-reg- 

Woi1< hours 

Parts  cost 

Cost  per  air- 

Maximum 

istered  air- 

per airplane 

(estimated 

plane  (esti- 

fleet cost  (es- 

planes 

(estimated) 

maximum) 

mated) 

timated) 

955 

2 

$1,068 

$1,188 

$1,134,540 

1.156 

2 

1.192 

1,312 

1.516.672 

277 

2 

1,424 

1,544 

427,688 

277 

4 

Free 

240 

66.480 

518 

3 

1.602 

1.782 

923.076 

727  

737-100.  -200.  -200C,  -300,  -400.  -500 

737-600.  -700,  -800 

737-600.  -700,  -800 

757-200,  -200CB,  -300 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 


actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD,  These 
figures  typically  do  not  include 
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incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  {44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [AnwmfMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-01    Boeing:  Amendment  39-12335. 
Docket  2000-NM-159-AD. 
Applicability:  The  following  airplanes, 
certificated  in  any  category: 


Model 


As  listed  in 


Service  bulletin 
date 


727-100  and  727-200  series 

737-100,  -200,  -200C,  -300,  -400,  and  -500  series 

'  737-600,  -700,  and  -800  series  

737-600,  -700.  and  -800  series  

757-200  and  -200CB  series 

757-300  series 


Boeing  Service  Bulletin  727-25-0294  

Boeing  Service  Bulletin  737-25-1405  

Boeing  Special  Attention  Service  Bulletin  737-25-1403 

Boeing  Service  Bulletin  737-25-1404  

Boeing  Service  Bulletin  757-25-0217  

Boeing  Service  Bulletin  757-25-0218  


May  25,  2000. 
May  25,  2000. 
May  4,  2000. 
May  25,  2000. 
May  25,  2000. 
May  25,  2000. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  an  escape  slide  to 
deploy  or  inflate  correctly,  which  could 
result  in  the  slide  being  unusable  during  an 

Table  1  .—Required  Actions 


emergency  evacuation  and  consequent  injury 
to  passengers  or  airplane  crewmembers, 
accomplish  the  following: 

Modification 

(a)  At  the  schedule  specified  in  the 
following  table,  do  the  actions  in  the  "Do 
these  actions"  column,  per  the  service 
bulletin  specified  in  the  "As  listed  in" 
column: 


For  model 


As  listed  in 


Dated 


Do  these  actions 


No  later  than 


727-1W  and  727-200  se- 
ries. 

737-100,  -200,  -200C, 
-300,  -400,  and  -600 

737-eOO,  -TOO,  and  -800 

90ll09> 


737-600,  -700,  and  SOO 

757-200  and  -200CB  se- 
ries. 
757-300  series 


Boeing  Service  Bulletin 

727-25-0294. 
Boeing  Service  Bulletin 

737-25-1405. 

Boeing  Special  Attention 
Service  BuHetin  737-25- 
1403. 

Boeing  Service  Bulletin 

737-25-1404. 
Boeing  Service  Bulletin 

757-26-0217. 
Boeing  Service  Bulletin 

757-25-021 a 


May  25.  2000 
May  25,  2000 

May  4,  2000  . 

May  25.  2000 
May  25,  2000 
May  25.  2000 


Modify  the  escape  slide 

latch  assembly. 
Modify  the  escape  slide 

latch  assembly. 

Install  a  cover  assembly 
on  the  trigger  housing  of 
the  inflation  cylinder  on 
the  escape  slides. 

Modify  ttie  escape  slide 
latch  assembly. 

Modify  the  escape  slide 
latch  assembly. 

Modify  the  escape  slide 
latch  assembly. 


36  months  after  the  effec- 
tive date  of  ttiis  AD. 

36  nrantfis  after  ttie  effec- 
tive date  of  this  AD. 

1 8  months  after  the  effec- 
tive date  of  this  AD. 


18  iTX)nths  after  tfie  effec- 
tive date  of  tt)is  AD. 

36  rTKXiths  after  ttie  effec- 
tive date  of  this  AD. 

36  months  after  the  effec- 
tive date  of  this  AD. 


Ahemativ*  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 


Operators  shall  submit  their  requests  through     compliance  with  this  AD,  if  any,  may  be 


an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


obtained  fixim  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
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of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  727-25-0294, 
dated  May  25,  2000;  Boeing  Special 
Attention^Service  Bulletin  737-25-1403, 
dated  May  4,  2000;  Boeing  Service  Bulletin 
737-25-1404,  dated  May  25,  2000;  Boeing 
Service  Bulletin  737-25-1405,  dated  May  25, 
2000;  Boeing  Service  Bulletin  757-25-0217, 
dated  May  25,  2000;  and  Boeing  Service 
Bulletin  757-25-0218,  dated  May  25,  2000; 
as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  l)ate 

(e)  This  amendment  becomes  effective  on 
August  28,  2001. 

Issued  in  Renton,  Washington,  on  July  13, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-18137  Filed  7-23-01;  8:45  am) 
BIUMG  COOE  4»10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  39 

[DodMt  No.  200(M4M-331-AD;  Amendment 
39-12337;  AD  2001-15-03] 

Rm  212frnAA64 

AlriMorthinass  DiractlvM;  Booing 
Modoi  747  Sorios  Airplanoa 

agency:  Federal  Aviation  — — 

Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracking 
of  the  forward  and  aft  iimer  chords  and 
the  splice  fitting  of  Ihe  forward  iimer 
chord  of  the  station  2598  bulkhead,  and 
repair,  if  necessary.  This  amendment 
adds  repetitive  inspections  of  an 
expanded  inspection  area,  which  ends 
the  inspections  specified  in  the  existing 
AD.  This  amendment  also  limits  the 
applicability  of  the  existing  AD.  This 
amendment  is  prompted  by  reports 


indicating  that  fatigue  cracking  was 
found  on  airplanes  that  had 
accumulated  fewer  total  flight  cycles 
than  the  threshold  specified  in  the 
existing  AD.  The  actions  specified  by 
this  AD  are  intended  to  detect  and 
correct  fatigue  cracking  of  the  forward 
and  aft  inner  chords,  the  frame  support, 
and  the  splice  fitting  of  the  forward 
inner  chord  of  the  upper  comer  of  the 
station  2598  bulkhead,  which  could 
result  in  reduced  structural  capability  of 
the  bulkhead  and  the  inability  of  the 
structure  to  carry  horizontal  stabilizer 
flight  loads. 

DATES:  Effective  August  28,  2001. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  2,  October  5,  2000, 
as  listed  in  the  regulations,  is  approved 
by  the  Director  of  the  Federal  Register, 
as  of  August  28,  2001. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
53A2427,  dated  December  17, 1998;  and 
Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  1,  dated  October  28, 
1999;  as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federd  Register  as  of  Jime  5,  2000 
(65  FR  25281,  May  1,  2000). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-08-21, 
amendment  39-11707  (65  FR  25281, 
May  1,  2000),  which  is  applicable  to  all 
Boeing  Model  747  series  airplanes,  was 
published  in  the  Federal  Register  on 
April  19,  2001  (66  FR  20111).  The 
action  proposed  to  continue  to  require 
repetitive  inspections  to  detect  cracking 
of  the  forward  and  aft  inner  chords  and 
the  splice  fitting  of  the  forward  iimer 
chord  of  the  station  2598  bulkhead,  and 
repair,  if  necessary.  The  action  also 
proposed  to  add  repetitive  inspections 
of  an  expanded  inspection  area,  which 
would  end  the  inspections  specified  in 


the  existing  AD,  and  to  limit  the 
applicability  of  the  existing  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  1,115  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  258  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  high  frequency  eddy  current 
(HFEC)  inspection  that  currently  is 
required  by  AD  2000-08-21  takes 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
inspection  is  estimated  to  be  $120  per 
airplane. 

The  detailed  visual  inspection  that 
currently  is  required  by  AD  2000-08-21 
takes  approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
lalrar  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
inspection  is  estimated  to  be  $120  per 
airplane,  per  inspection  cycle. 

The  HFEC  inspections  that  are 
required  by  this  new  AD  vtall  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
inspectipn  is  estimated  to  be  $120  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  t>etween 
the  national  Government  and  the  States, 
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or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
Mrill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fix>m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AODflESSES. 

Lilt  of  Sui^ectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  piirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30-nAlRWOfrrHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended]  I 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11707  (65  FR 
25281,  May  1,  2000)  and  by  adding  a 
new  airworthiness  directive  (AD),^ 
amendment  39-12337,  to  read  as  I 
follows:  I 

2001-15-03    Boeing:  Amendment  39-12337. 
Docket  2000-NM-331-AO.  Supersedes 
AD  2000-08-21,  Amendment  39-11707. 

Applicability:  Model  747  series  airplanes, 
line  numbers  1  through  1307  inclusive. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether.it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair.on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless^ 
accomplished  previously. 

To  detect  and  correct  cracking  of  the 
forward  and  aft  inner  chords,  the  frame 
support,  and  the  splice  fitting  of  the  forward 
inner  chord  of  the  upper  comer  of  the  station 
2598  bulkhead,  which  could  result  in 
reduced  structural  capability  of  the  bulkhead 
and  the  inability  of  the  structure  to  carry 
horizontal  stabilizer  flight  loads,  accomplish 
the  following: 

Restatement  of  Requirements  of  AD 
2000-0»-21 

Initial  Inspection 

(a)  Prior  to  the  accumulation  of  13,000  total 
flight  cycles,  or  within  1,000  flight  cycles 
after  June  5,  2000  (the  effective  date  of  AD 
2000-08-21,  amendment  39-11707). 
whichever  occurs  later:  Accomplish  the 
requirements  specified  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD. 

(1)  Perform  a  high  frequency  eddy  current 
inspection  (HFEC)  to  detect  cracking  of  the 
forward  and  aft  inner  chords  of  the  station 
2598  bulkhead,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-53A2427,  dated 
December  17, 1998;  or  in  accordance  with 
Figure  2,  Steps  1  and  2,  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision  1, 
dated  October  28, 1999. 

(2)  Perform  an  HFEC  inspection  to  detect 
cracking  of  the  splice  fitting  along  the  upper 
and  lower  attachment  to  the  forward  iimer 
chord  of  the  station  2598  bulkhead,  as  shown 
in  Figure  2,  Detail  A,  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998;  or  in  accordance  with  Figure  2,  Step  3, 
of  Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  1,  dated  October  28, 1999. 

Note  2:  Operators  should  note  that, 
although  the  splice  fitting  is  NOT  highlighted 
in  Figure  2,  Detail  A,  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17. 
1998,  as  it  is  in  Figure  2  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision  1, 
dated  October  28, 1999,  the  inspection 
required  by  paragraph  (a)(2)  of  this  AD  must 
still  be  accomplished. 

Repetitive  Inspections 

(b)  Within  3,000  flight  cycles  after 
accomplishment  of  the  inspections  required 
by  paragraph  (a)  of  this  AD:  Accomplish  the 
inspections  specified  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD.  Repeat  the  inspections 
thereafter  at  intervals  not  to  exceed  3,000 
flight  cycles. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  forward  and  aft  inner 
chords  of  the  station  2598  bulkhead,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998;  or  in  accordance  with  Figure  3,  Steps 
1  and  2,  of  Boeing  Alert  Service  Bulletin 
747-53A2427,  Revision  1,  dated  October  28, 
1999. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 


assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  splice  fitting  along  the 
upper  and  lower  attachinent  to  the  forward 
irmer  chord  of  the  station  2598  bulkhead,  as 
shown  in  Figure  3,  Detail  A,  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  dated 
December  17, 1998;  or  in  accordance  with 
Figure  3,  Step  3,  of  Boeing  Alert  Service 
Bulletin  747-53A2427.  Revision  1,  dated 
October  28, 1999. 

Note  4:  Operators  should  note  that, 
although  the  splice  fitting  is  NOT  highlighted 
in  Figure  3,  Detail  A,  of  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998,  as  it  is  in  Figure  3  of  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision  1, 
dated  October  28, 1999,  the  inspections 
required  by  paragraph  (b)(2)  of  this  AD  must 
still  be  accomplished. 

Repair 

(c)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)(1)  or 
(b)(1)  of  this  AD,  prior  to  fur^er  flight,  repair 
in  accordance  viiih  Boeing  Alert  Service 
Bulletin  747-53A2427,  dated  December  17, 
1998,  Revision  1,  dated  October  28, 1999,  or 
Revision  2,  dated  October  5,  2000;  except  as 
provided  by  paragraph  (d)  of  this  AD. 

(d)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)(2)  or 
(b)(2)  of  this  AD,  or  the  alert  service  bulletin 
specifies  that  the  manufactiurer  may  be 
contacted  for  disposition  of  certain  repair 
conditions,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO);  or  in  accordance  with  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

New  Requirements  of  This  AD 

Repetitive  Inspections 

(e)  Do  a  surface  HFEC  inspection  of  the 
forward  and  aft  inner  chords,  the  frame 
support,  and  the  splice  fitting  of  the  forward 
inner  chord  of  the  upper  comer  of  the  station 
2598  bulkhead  to  find  cracking,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2427,  Revision  2,  dated 
October  5,  2000;  at  the  latest  of  the  times 
specified  in  paragraphs  (e)(1)  and  (e)(2)  of 
this  AD,  as  applicable.  Repeat  the  inspection 
after  that  at  intervals  not  to  exceed  1,500 
flight  cycles.  Doing  these  inspections  ends 
the  inspections  required  by  paragraphs  (a) 
and  (b)  of  this  AD. 

(1)  For  airplanes  having  line  numbers  1 
through  1241  inclusive: 

(i)  Before  the  accumulation  of  6,000  total 
flight  cycles. 
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(ii)  Within  500  flight  cycles  after  the 
effective  date  of  this  AD. 

(iii)  If  the  inspections  specified  in 
paragraph  (a)  or  (b)  of  this  AD  were  done 
before  the  effective  date  of  this  AD:  Within 
1,500  flight  cycles  after  accomplishment  of 
the  last  inspection  required  by  paragraph  (a) 
or  (b)  of  this  AD,  as  applicable. 

(2)  For  airplanes  having  line  numbers  1242 
through  1307  inclusive: 

(i)  Before  the  accumulation  of  16,000  total 
flight  cycles. 

(ii)  Within  500  flight  cycles  after  the 
effective  date  of  this  AD. 

(iii)  If  the  inspections  specified  in 
paragraph  (a)  or  (b)  of  this  AD  were  done 
before  the  effective  date  of  this  AD:  Within 
1,500  flight  cycles  after  accomplishment  of 
the  last  inspection  required  by  paragraph  (a) 
or  (b)  of  this  AD,  as  applicable. 

Repair 

(f)  If  any  cracking  is  found  during  the 
inspections  required  by  paragraph  (e)  of  this 
AD,  before  further  flight,  repair  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  2,  dated  October  5,  2000; 
except  where  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain  repair 
conditions,  before  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  ACO;  or  in  accordance  with 
data  meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing  Company 
DER  who  has  been  authorized  by  the 
Manager,  Seattle  ACO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager,  Seattle  ACO,  as  required  by 
this  paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  dieir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  per  AD  2000-08-21, 
amendment  39-11707,  are  approved  as 
alternative  methods  of  compliance  with 
paragraphs  (c)  and  (d)  of  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  Except  as  provided  by  paragraphs  (d) 
and  (f)  of  this  AD,  the  actions  shall  be  done 
in  accordance  vinth  Boeing  Alert  Service 
Bulletin  747-53A2427.  dated  December  17, 
1998;  Boeing  Alert  Service  Bulletin  747- 


53A2427,  Revision  1,  dated  October  28, 1999; 
or  Boeing  Alert  Service  Bulletin  747- 
53A2427,  Revision  2,  dated  October  5,  2000; 
as  applicable. 

(1)  The  Incorporation  by  refetence  of 
Boeing  Alert  Service  Bulletin  747-53A2427, 
Revision  2,  dated  October  5,  2000,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  28,  2001. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747-53A2427, 
dated  December  17, 1998;  and  Boeing  Alert 
Service  Bulletin  747-53A2427,  Revision  1, 
dated  October  28, 1999;  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  )une  5,  2000  (65  FR  25281,  May 
1.  2000). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(j)  This  amendment  becomes  effective  on 
August  28,  2001. 

Issued  in  Renton,  Washington,  on  July  13, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  01-18139  Filed  7-23-01;  8:45  am] 
BtLUNQ  CODE  4aiO-1»-P 


DEPARTIIENT  OF  TRANSPORTATION 
il  AviatkMi  Administration 


14CFRPart71 

[Airspace  Docket  No.  01-AEA-02FR] 

Establlstmwnt  of  Class  E  Alrspaes: 
Grasnaburg,  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  Class 
£  airspace  at  Greensburg,  PA.  An  Area 
Navigation  (RNAV),  based  on  the  Global 
Positioning  System  (GPS),  HeUcopter 
Point  in  Space  Approach  (GPS  029)  at 
Westmoreland  Hospital  Heliport, 
Greensburg,  PA  has  made  this  action 
necessary.  Controlled  airspace 
extending  upward  from  700  feet  Above 
Ckound  Level  (AGL)  is  needed  to  protect 
aircraft  executing  the  approach  to  the 
Westmoreland  Hospital  Heliport. 
EFFECTIVE  DATE:  0901  UTC  Sept.  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  1  Aviation 
Plaza,  Jamaica,  New  York  11434-4809, 
telephone:  (718)  553-4521. 


SUPPLEMENTARY  INFORMATION: 
History 

On  April  4,  2001  a  notice  of  proposed 
rulemaking  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (M  CFR 
Part  71)  by  establishing  Class  E  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  for  an  RNAV, 
Helicopter  Point  in  Space  Approach  to 
the  Westmoreland  Hospital  Heliport, 
Greensburg,  PA  was  published  in  the 
Federal  Register  (66  FR  17827-17828). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  May  4,  2001.  No  comments 
to  the  proposal  were  received.  The  rule 
is  adopted  as  proposed.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83. 

Class  E  airspace  areas  designations  for 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9H,  dated  September  1, 
2000  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  in  the  order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surface  for  aircraft 
conducting  Instnmient  Flight  Rules 
(IFR)  operations  at  the  Westmoreland 
Hospital  Heliport,  Greensburg,  PA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
b«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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AdoptifMi  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PARTTTHAMENDED]  ' 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40103, 40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

fTI.I    [AmendMq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paiagraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  PA  ES  Greensbiug,  PA  {NEW] 

Westmoreland  Hospital  Heliport,  Greensburg, 

PA 
Point  in  Space  Coordinates 
(Lat.  40''17'14"  N..  long.  79''33'12'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  the  Point  in  Space  serving  the 
Westmoreland  Hospital  Heliport.        , 
•         *        *         •         •  I 

Issued  in  Jamaica,  New  York  on  July  2, 
2001. 

FJ).  Hatfield,  ' 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-18225  Filed  7-23-01;  8:45  am] 
■LUNQ  CODE  «10-13-ll 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Avtatlofi  Administration 

14CFRPart71  i 

I 
[AJrapeee  Docint  No.  01-AEA-01FR] 

EttabiiahnMnt  of  Clasa  E  AirafMca: 
MD 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


-V- 

es  Qlass 


SUMMARY:  This  action  establishes  i 
E  airspace  at  Hagerstown,  MD. 
Controlled  airspace  extending  upward 
from  the  sur&ce  is  needed  to 
accommodate  operations  tuder 
bistrument  Flight  Rules  (IFR)  at  the 
airport  when  the  Air  Traffic  Control 
Tower  (ATCT)  is  not  in  operation. 
EFfECnVE  DATE:  0901  UTC  July  12,  2001. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  1  Aviation 
Plaza,  Jamaica,  New  York  11434-4809, 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  28,  2001,  a  notice  of 
proposed  rulemaking  to  amend  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  establishing  Class  E 
airspace  extending  upward  from  the 
surface  to  and  including  3200  feet  MSL 
within  a  4.1  mile  radius  of  Washington 
Coimty  Regional  Airport  was  published 
in  the  Federal  Register  (66  FR  12741- 
12742).  The  Class  E2  airspace  area  is 
effective  during  the  specific  dates  and 
times  when  the  Class  D  airspace  is  not 
in  effect. 

hiterested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  March  30,  2001.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

Toe  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83. 

Class  E  airspace  areas  designations  for 
airspace  extending  upward  from  the 
surface  of  the  earth  are  published  in 
paragraph  6002  of  FAA  Order  7400.9H, 
dated  September  1,  2000  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  in  the  order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  the 
surface  for  aircraft  conducting  IFR 
operations  at  the  Washington  County 
Regional  Airport,  Hagerstown,  MD  at 
times  when  the  ATCT  is  closed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
oirrent.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103. 40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Anwndecq 

The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6002  Class  E  Airspace  Areas 
extending  upward  from  the  surface  of  the 
earth. 


AEAMDE2    Hagerstown,  MD  (NEW) 

Washington  County  Regional  Airport, 
Hagerstovim,  MD 
(Lat.  39''42'28'  N.,  long.  77"'43'46"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,200  feet  MSL 
within  a  4.1  mile  radius  of  Washington 
County  Regional  Airport.  The  Class  E2  area 
is  effective  during  the  specific  dates  and  time 
when  the  Class  D  airspace  is  not  in  effect. 
***** 

Issued  in  Jamaica,  New  York  on  July  2, 
2001. 

F.D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
IFR  Doc.  01-18229  Filed  7-23-01;  8:45  am] 
HLUNO  COOe  4«10-1»-ll 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  71 

[Airspaeo  Oodwt  No.  01-AEA-06FR] 

EatablielMnent  of  Ciaaa  E  Airapace: 
iCane,PA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 
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summary:  This  action  establishes  Class 
E  airspace  at  Kane,  PA.  Development  of 
an  approach,  based  on  the  Global 
Positioning  System  (GPS),  Helicopter 
Point  in  Space  Approach  (GPS  006),  for 
the  Kane  Community  Hospital  Heliport, 
Kane,  PA  has  made  this  action 
necessary.  Controlled  airspace 
extending  upward  from  700  feet  Above 
'  Ground  Level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach 
to  the  Kane  Community  Hospital 
Heliport. 

EFFECTIVE  DATE:  0901  UTC  Sept  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  1  Aviation 
Plaza,  Jamaica,  New  York  11434-4809, 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  18,  2001  a  notice  of 
proposed  rulemaking  proposing  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  Class  E  airspace  extending 
upward  from  700  feet  Above  Ground 
Level  (AGL)  for  a  GPS,  Helicopter  Point 
in  Space  Approach  to  the  Kane 
Commtmity  Hospital  Heliport,  Kane,  PA 
was  published  in  the  Federal  Register 
(66  FR  19909). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  May  4,  2001.  No  comments 
to  the  proposal  were  received.  The  rule 
is  adopted  as  proposed.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83. 

Class  E  airspace  areas  designations  for 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9H.  dated  September  1, 
200  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  in  the  order. 

The  Rule 

The  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  provides  controlled  Qass  E 
airspace  extending  upward  from  700 
feet  above  the  surface  for  aircraft 
conducting  Instrument  Flight  Rules 
(IFR)  operations  at  the  Kane  Community 
Hospital  Heliport,  Kane,  PA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally 
cturent.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120:  EO  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
alx)ve  the  surface  of  the  earth. 


AEAPAE5    Kane,  PA  (NEW] 

Kane  Community  Hospital  Heliport,  Kane, 
FA 

(Lat.  40''40'16'  N.,  long.  78"'49'04'  VK^— 
Point  in  Space  Coordinates 

(Lafc  41'39'S8'N.,  long.  79'"52'09'  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius  *' 
of  the  Point  in  Space  for  the  SIAP  serving  the 
Kane  Community  Hospital  Heliport. 

*         *         *         •         • 

Issued  in  Jamaica,  New  York  on  July  2, 
2001. 

FJ).  Hatfield, 

Manager,  Air  Traffic  Division.  Eastern  Region. 
[FR  Doc.  01-18233  Filed  7-23-01;  8:45  ua] 
BILUNQ  OOOe  4eiO-13-M  ^ 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1000 

Statement  of  Organization  and 
Functions 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

summary:  The  Consumer  Product  Safety 
Commission  is  amending  its  statement 
of  organization  and  functions  to  reflect 
the  transfer  of  the  National  Injury' 
Information  Clearinghouse  from  the 
Office  of  Information  -gervices  to  the 
Directorate  for  Epidemiology. 

EFFECTIVE  DATE:  July  24,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone  301-504-0980. 

SUPPLEMENTARY  INFORMATION:  The 
reference  to  the  Clearinghouse  in 
section  1000.26,  Office  of  Information 
Services,  is  being  moved  to  section 
1000.27,  Directorate  for  Epidemiology. 

Since  this  rule  relates  solely  to 
internal  agency  management,  pursuant 
to  5  U.S.C.  553(b)  notice  and  other 
public  procedures  are  not  required  and 
it  is  effective  immediately  upon 
publication  in  the  Federal  Register. 
Fiulher,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  and,  thus,  is 
exempt  from  the  provisions  of  the  Act. 

List  of  Subjects  in  16  CFR  Part  1000 

Organization  and  functions 
(government  agencies). 

Accordingly,  Part  1000  is  amended  as 
fSllows: 

PART  100a-[AMENDED] 

trThe  authority  citation  for  part  1000 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a). 

2.  In  section  1000.26,  remove  the  last 
sentence. 

3.  In  section  1000.27,  add  at  the  end 
the  sentence  "It  administers  the 
National  Injury  Information 
Clearinghouse." 

Dated:July  19.  2001. 
Todd  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-18412  Filed  7-23-01;  8:45  am] 

HLUNO  coca  tS36-01-U 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  and  240 

[DilHll  No.  34~4456S,  HI*  No.  S7-12-01] 

Rm3235-AI19 


Extension  of  Comnisnt  Period  on 
hrtwlm  nnal  Rules  on  DeflnMon  of 
Tsrms  in  and  SpscHle  Exsmpttons  f  or 
Banks,  Savings  Associations,  and 
Savings  Banks  Undsr  Sections  3(sK4) 
and  3(aX5)  of  the  SecuriHee  Exchange 
Ad  of  1934 

AGENCY:  Securities  and  Exchange  | 

Commission. 

ACTION:  Interim  final  rules;  extension  of 

comment  period. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
extending  the  comment  period  for  its 
interim  final  rules  that  define  certain 
terms  used  in,  and  grant  exemptions 
from,  the  definitions  of  "broker"  and 
"dealer"  under  the  Seoirities  Exchange 
Act  of  1934,  contained  in  Release  No. 
34-44291.  66  FR  27760  (May  18,  2001).^ 
The  original  comment  period  ended  July 
17, 2001.  The  new  deadline  for 
submitting  public  comments  is 
September  4 ,  2001 .  ' 

DATES:  Public  comments  are  due  on  or 
before  September  4,  2001. 
ADDRESSES:  Please  send  three  copies  of 
your  comment  letter  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549-0609. 
Comments  can  also  be  sent 
electronically  to  the  following  e-mail 
address:  rule-comments@sec.gov.  Your 
comment  letter  should  refer  to  File  No. 
S7-12-01.  If  e-mail  is  used,  include  this 
file  number  on  the  subject  line.  Anyone 
can  inspect  and  copy  the  comment 
letters  in  the  Commission's  Public 
Reference  Room  at  450  5th  St.,  NW., 
Washington,  DC  20549.  Electronically 
submitted  comments  will  be  posted  on 
the  Commission's  Internet  web  site 
(http://www.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McGuire,  Chief  Coimsel; 
Lourdes  Gonzalez,  Assistant  Chief 
Coimsel;  Linda  Stamp  Sundbeig, 
Banking  Fellow;  Patricia  Albrecht, 
Special  Counsel;  or  Joseph  Corcoran, 
Attorney,  (202)  942-0073,  Office  of 
Chief  Counsel,  Division  of  Market 


>  We  are  simultaneously  issuing  an  order  further 
extending  until  May  12,  2002  the  cnmpliance  dates 
for  banks,  savings  associations,  and  savings  banks 
with  respect  to  the  broker-dealer  registration 
requirements  contained  in  the  Gramm-Leach-Bliley 
Act.  The  text  of  the  order  will  be  available  on  the 
Commission's  website  at  bttp://www.sec.gov. 


Regulation,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-1001. 
SUPPLEMENTARY  mPORMATION:  On  May 
11,  2001,  the  Securities  and  Exchange 
Commission  issued  interim  final  rules 
to  address  the  fimctional  exceptions  for 
banks  from  the  new  definitions  of 
"broker"  and  "dealer"  that  were  added 
to  the  Exchange  Act  by  the  Gramm- 
Leach-Bliley  Act.  The  rules  are  designed 
to  provide  guidance  on,  and  to  grant 
exemptive  relief,  from  the  new 
definitions.  The  deadline  for  submitting 
public  comments  established  by  the 
adopting  release  was  July  17,  2001.  The 
Commission  has  received  requests  to 
extend  the  deadline  so  that  commenters 
have  more  time  to  address  the  issues 
raised  by  the  interim  final  rules.  The 
Commission  believes  that  it  is 
appropriate  to  give  commenters 
additional  time  and,  therefore,  we  are 
extending  the  comment  period  to 
September  4,  2001. 

Dated:  July  18,  2001. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-18356  Filed  7-23-01;  8:45  am) 

BILLING  COOE  M10-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coest  Guerd 

33  CFR  Pert  117 

(CGD08-01-020] 

Drewtxldge  Operating  Regulation; 
Lake  Pontchertrain,  LA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District,  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  north 
bascule  span  of  the  US  11  bridge  across 
Lake  Pontchartrain  between  New 
Orleans  and  Slidell,  Orleans  and  St. 
Tammany  Parishes,  Louisiana.  This 
deviation  allows  the  north  bascide  span 
to  remain  closed  to  navigation  from  6 
a.m.  until  noon  and  from  1  p.m.  until 
7  p.m.  on  August  6,  7,  and  8,  2001.  This 
temporary  deviation  was  issued  to  allow 
for  the  installation  of  a  new  submarine 
cable  luidemeath  the  north  bascule  span 
of  the  bridge.  At  all  other  times  during 
this  period,  only  the  north  leaf  of  the 
north  bascule  span  will  open  for  the 
passage  of  vessel  traffic. 
DATES:  This  deviation  is  effective  from 
6  a.m.  on  Monday,  August  6,  2001 


through  7  p.m.  on  Wednesday,  August 
8,  2001. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob).  Eighth  Coast  Guard 
District,  501  Magazine  Street,  New 
Orleans,  Louisiana,  '70130-3396.  The 
Bridge  Administration  Branch  of  the 
Eighth  Coast  Guard  District  maintains 
the  public  docket  for  this  temporary 
deviation. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank,  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION:  The  north 
bascule  span  of  the  US  11  bridge  across 
Lake  Pontchartrain,  between  New 
Orleans  and  Slidell,  has  a  vertical 
clearance  of  13  feet  above  mean  high 
water  in  the  closed-to-navigation 
position  and  imlimited  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  of  tugs  with  tows, 
fishing  vessels,  sailing  vessels,  and 
other  recreational  crafr.  The  Louisiana 
Department  of  Transportation  and 
Development  requested  a  temporary 
deviation  from  the  normal  operation  of 
the  drawbridge  in  order  to  accommodate 
the  installation  of  a  new  submarine 
cable  beneath  the  north  bascule  span. 
During  the  closure  period,  traffic  will  be 
able  to  pass  through  the  north  leaf  of  the 
span  between  noon  and  1  p.m.  and  from 
7  p.m.  until  6  a.m.  Emergency  repairs  to 
the  south  leaf  of  the  north  bascule  span 
aiepngoing  and  will  be  completed  by  4 
pim^ou  August  30,  2001.  Scaffoldiag 
bfiiSeath  the  south  leaf  has  reduced  the 
vertical  clearance  by  approximately  two  . 
feet. 

Iliis  deviation  allows  the  north 
channel  bascule  span  of  the  US  11 
bridge  across  Lake  Pontchartrain, 
between  New  Orleans  and  Slidell, 
Orleans  and  St.  Tammany  Parishes, 
Louisiana,  to  be  maintained  in  the 
closed-to-navigation  position  from  6 
a.m.  imtil  noon  and  from  1  p.m.  until 
7  p.m.  on  August  6,  7,  8,  2001. 

Dated:  July  12,  2001. 
Roy  J.  Caito, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  01-18397  Filed  7-23-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD1 3-01-010] 
RIN2115-AA97 

Safety  Zone;  Seafair  Blue  Angels 
Performance,  Lake  Washington,  WA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  nde. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  waters  of  Lake  Washington,  Seattle, 
Washington.  The  Coast  Guard  is  taking 
this  action  to  safeguard  the  participants 
and  spectators  from  the  safety  hazards 
associated  with  the  Seafair  Blue  Angels 
Performance.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Puget  Sound  or  his 
designated  representatives. 
DATES:  This  rule  is  effective  from  8:30 
a.m.  on  August  2,  2001,  through  3  p.m. 
(Pacific  Daylight  Time)  on  August  5, 
2001. 

ADDRESSES:  Dociunents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  U.S.  Coast 
Guard  Marine  Safety  OfficflPi^et 
Soimd,  1519  Alaskan  Way  SouUi, 
Building  1,  Seattle,  Washington  98134.  ^ 
Normal  office  hours  are  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Paul  Stocklin,  c/o  Captain  of  the  Port 
Puget  Sound,  (206)  217-6232. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Under  5  U.S.C.  553(b)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM,  and,  imder  5 
U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  afrer  publication  in  the  Federal 
Register.  The  airshow  poses  several 
dangers  to  the  public  including 
excessive  noise  and  objects  falling  from 
any  accidents.  Accordingly,  prompt 
regulatory  action  is  needed  in  order  to 
provide  for  the  safety  of  spectators  and 
participants  during  die  event.  If  normal 
notice  and  comment  procediu^s  were 
followed,  this  rule  would  not  become 
effective  imtil  after  the  date  of  the  event. 
Temporary  regulations  of  similar  size 
and  duration  have  been  iii  place  for  the 
past  several  years  and  have  not 
generated  significant  controversy. 

Discussion  of  Rule 

The  Coast  Guard  is  adopting  a 
temporary  safety  zone  regulation  on  the 


waters  of  Lake  Washington,  Seattle, 
Washington,  for  the  Seafeir  Blue  Angels 
Performance.  The  Coast  Guard  has 
determined  it  is  necessary  to  close  the 
area  in  the  vicinity  of  the  air  show  in 
order  to  minimize  the  dangers  that  low- 
flying  aircraft  present  to  persons  and 
vessels.  These  dangers  include,  but  are 
not  limited  to,  excessive  noise  and  the 
risk  of  falling  objects  from  any  accidents 
associated  with  low  flying-aircraft.  In 
the  event  that  aircraft  require  emergency 
assistance,  rescuers  must  have 
immediate  and  unencumbered  access  to 
the  craft.  The  Coast  Guard,  through  this 
action,  intends  to  promote  the  safety  of 
personnel,  vessels,  and  facilities  in  the 
area.  Entry  into  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  representative. 
This  safety  zone  will  be  enforced  by 
Coast  Guard  personnel.  The  Captain  of 
the  Port  may  be  assisted  by  other 
federal,  state,  or  local  agencies. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT)* 
(44  FR  11040,  February  26, 1979).  We 
expect  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  expectation  is 
based  on  the  fact  that  the  regulated  area 
established  by  the  regulation  would 
encompass  an  area  near  the  middle  of 
Lake  Washington,  not  frequented  by 
commercial  navigation.  The  regulation 
is  established  for  the  benefit  and  safety 
of  the  recreational  boating  public,  and 
any  negative  recreational  boating  impact 
is  offset  by  the  benefits  of  allowiag  the 
Blue  Angels  to  fly.  For  the  above 
reasons,  the  Coast  Guard  does  not 
anticipate  any  significant  economic 
impact. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
This  rule  will  affect  the  following 


Intities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  this  portion 
of  Lake  Washington  during  the  time  this 
regulation  is  in  effect.  The  zone  will  not 
have  a  significant  economic  impact  due 
to  its  short  duration  and  small  area.  The 
only  vessels  likely  to  be  impacted  will 
be  recreational  boaters  and  small 
passenger  vessel  operators.  The  event  is 
held  for  the  benefit  and  entertainment  of 
those  above  categories.  Because  the 
impacts  of  this  proposal  are  expected  to 
be  so  minimal,  the  Coast  Guard  certifies 
under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  afiect  your  small  business, 
organization,  or  governmental 
jurisctiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Collection  of  Information 

This  rule  will  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  RefQrm  Act 
of  1995  (2  U.S.C.  1531-1538)  goVems 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
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funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden.    , 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviroimiental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments        | 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
e&iect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes. 

Energy  ECBbcIs 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
enngy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
dcNBS  not  require  a  Statement  of  Energy 
Efiiscts  under  Executive  Order  13211. 

Environment  | 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph(34)(g)  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  enviroiunental  documentation. 
A  Categorical  Exclusion  is  provided  for 
temporary  safety  zones  of  less  than  one 


week  in  duration.  This  rule  establishes 
a  temporary  safety  zone  of  limited 
duration  that  will  be  within  the  one- 
week  timeframe. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Final  Rule 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

2.  Add  a  temporary  §  165.T13-004  to 
read  as  follows: 

§165.T13-004    Safety  Zone,  Seafair  Blue 
Angels  Performance,  Seattle,  WA. 

(a)  Location.  The  following  is  a  safety 
zone:  All  waters  of  Lake  Washington, 
Washington  State,  enclosed  by  the 
following  points:  The  northwest  comer 
of  Faben  Point  at  47°35'34.5''  N, 
122°15'13W;  thence  to  47°35'48''  N, 
122°15'45''  W;  thence  to  47°36'02.1''  N, 
122°15'50.2"  W;  thence  to  47°35'56.6*  N, 
122°16'29.2''  W;  thence  to  47°35'42''  N, 
122°16'24''  W;  thence  to  the  east  side  of 
the  entrance  to  the  west  highrise  of  the 
Interstate  90  bridge;  thence  easterly 
along  the  south  side  of  the  bridge  to  a 
point  1130  yards  east  of  the  western 
terminus  of  the  bridge;  thence  southerly 
to  a  point  in  Andrews  Bay  at  47°33'06'' 
N,  122°15'32''  W;  thence  northeast  along 
the  shoreline  of  Bailey  Peninsula  to  its 
northeast  point  at  47°33'44''  N, 
122''15'04''  W;  thence  easteriy  along  the 
east-west  line  drawn  tangent  to  Bailey 
Peninsula;  thence  northerly  along  the 
shore  of  Mercer  Island  to  the  point  of 
origin.  (Datum:  NAD  1983) 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  no  person  or  vessel  may  enter 
or  remain  in  the  zone  except  for 
participants  in  the  event,  supporting 
personnel,  vessels  registered  with  the 
event  organizer,  or  other  vessels 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representatives. 

(c)  Applicable  dates.  This  section 
applies  from  8:30  a.m.  until  3  p.m.. 
Pacific  Daylight  Time,  on  August  2,  3, 
4  and  5,  2001. 


Dated:  July  10,  2001 
L.R.  Radziwanowicz, 

Commander,  U.S.  Coast  Guard,  Acting 
Captain  of  the  Port,  Paget  Sound. 

[FR  Doc.  01-18396  Filed  7-23-01;  8:45  am] 

BILLING  COOE-4«10-15-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD  11-01-^13] 
RIN-211S-AE84 

Regulated  Navigation  Area;  San 
Francisco  Bay,  Callfomla 

agency:  Coast  Guard,  DOT. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Coast  Guard  is  changing 
the  boundary  for  the  portion  of  the 
Oakland  Harbor  Regulated  Navigation 
Area  (RNA)  that  lies  just  due  north  of 
Anchorage  8.  By  a  separate  rulemaking, 
the  Coast  Guard  is  increasing  the  size  of 
Anchorage  8.  To  avoid  having 
Anchorage  8  encroach  on  the  Oakland 
Harbor  RNA,  this  interim  rule  simply 
designates  new  boundary  lines  for  the 
Oakland  Harbor  RNA  to  coincide  with 
the  new  Anchorage  8  boundaries.  This 
rule  also  corrects  the  coordinates  for  the 
northern  boimdary  of  the  Oakland 
Harbor  RNA  that  is  inaccurately  listed 
in  the  ciurent  RNA  regulation. 
DATES:  This  interim  rule  is  effective  July 
24,  2001.  Comments  must  be  received 
on  dr  before  August  23,  2001. 
ADDRESSES:  Comments  may  be  mailed 
or  hand-delivered  to:  Commands 
(pmc-3),  Eleventh  Coast  Guard  District, 
Bldg.  50-6,  Coast  Guard  Island, 
Alameda,  CA  94501-5100.  The 
Commander  (pmc-3).  Eleventh  Coast 
Guard  District  maintains  the  public 
docket  for  this  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Patricia  Springer,  Chief  of  Vessel  Traffic 
M^agement,  Eleventh  Coast  Guard 
District,  Building  50-6,  Coast  Guard 
Island,  Alameda,  CA  94501-5100, 
phone  (510)  437-2951,  e-mail 
pspringei^dl  1 .  uscg.mil. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Although  this  regulation  is  published 
as  an  interim  rule  without  prior  notice, 
an  opportimity  for  public  comment  is 
nevertheless  desirable  to  ensure  the 
regulation  is  both  reasonable  and 
workable. 

The  Coast  Guard  encourages  all 
interested  persons  to  participate  in  this 
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interim  rulemaking  by  submitting 
written  data,  views,  or  arguments. 
Persons  submitting  comments  should 
identify  this  rulemaking  (CGD  11-01- 
013),  the  specific  section  of  the  rule  to 
which  each  comment  applies,  and  the 
reason  for  each  comment.  All  comments 
and  attachments  must  be  submitted  in 
an  imboimd  format,  no  larger  than  8V2 
X 11  inches,  suitable  for  copying. 
Persons  wanting  acknowledgment  of 
receipt  oi  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  All  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  Coast  Guard  location  under 
ADDRESSES,  between  6:30  a.m.  and  4 
p.m.  Monday  through  Friday  except 
Federal  holidays.  T^e  Coast  Guard  will 
consider  all  comments  ana  material 
received  during  the  comment  period 
and  may  change  this  rule  in  view  of 
them. 

Public  Meeting 

The  Coast  Guard  plans  no  public 
hearing.  Interested  persons  may  request 
a  public  hearing  by  writing  to  tiie  Coast 
Guard  at  the  address  under  ADDRESSES. 
The  request  shoidd  include  the  reasons 
why  a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  in  this 
rulemaking,  the  Coast  Guard  will  hold 
a  public  hearing  at  a  time  and  place  to 
be  aimounced  by  a  later  notice  in  the 
Federal  Register. 

Regulatory  Information 

The  Coast  Guard  did  not  publish  a 
notice  of  proposed  rulemaking  (NPRM) 
for  this  regulation,  however  the  Coast 
Guard  did  publish  an  NPRM  and  a  Final 
Rule  regarding  Anchorage  8  on  February 
28,  2001  (66  FR  12742)  and  June  26, 
2001  (66  FR  33833),  respectively,  both 
of  which  have  an  efiisct  on  the  Oakland 
Harbor  RNA.  The  newly  expanded 
Anchorage  8  inadvertently  overlapped 
the  boundary  line  for  the  Oakland 
Harbor  RNA. 

The  Coast  Guard  beheves  that 
decreasing  the  size  of  the  RNA  to 
compensate  for  the  increase  in  the  size 
of  Anchorage  8  will  not  affect  any 
significant  operation  in  the  vicinity  of 
the  Oakland  Harbor.  The  correction  to 
the  northern  boimdary  of  the  Oakland 
Harbor  RNA  will  simply  align  the 
coordinates  in  the  RNA  regulation  with 
what  has  already  been  accmately 
charted  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
on  their  50th  edition  of  chart  18650, 
dated  January  of  2001.  Both  of  these 
changes  are  required  immediately  in 
order  to  prevent  confusion  among  the 
public  and  to  maintain  the  highest 


levels  of  safety  within  the  RNA  and 
Anchorage  8.  Publishing  an  NPRM  in 
this  istuation  is  impracticable  and 
contrary  to  the  public  interest. 
Therefore,  under  5  U.S.C.  553(b)(3)(B), 
the  Coast  Guard  finds  that  good  cause 
exists  for  not  publishing  an  NPRM  for 
this  Interim  Final  Rule. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  also  finds  that  good  cause  exists 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Regtster.  The  new  Anchorage  8 
boimdary  becomes  effective  as  of  July 
26,  2001.  In  order  to  enforce  properly 
the  anchorage  regulations  along  with  the 
RNA  regulations,  and  to  avoid  public 
confusion  and  unsafe  conditions  in  the 
waterway,  these  rules  need  to  coincide, 
as  closely  as  possible,  in  their  effective 
dates. 

Background  and  Purpose 

As  discussed  in  the  Regulatory 
Information  section,  there  have  been 
both  an  NPRM  and  a  Final  Rule 
published  in  the  Federal  Register  on  the 
changes  of  Anchorage  8,  which  in  turn 
requires  a  change  to  the  Oakland  Harbor 
RNA.  Over  time,  demands  of  waterway 
usage  in  the  San  Francisco  Bay  have  led 
to  the  need  for  increases  in  anchorage 
grounds.  Anchorage  8  was  one  of  the 
anchorages  recenUy  requested  by  the 
mariners  to  be  modified  to  make  better 
use  of  available  water.  Such  a  change 
has  residted  in  Anchorage  8  area 
protruding  into  the  nearby  Oakland 
Harbor  RNA,  necessitating  an 
adjustment  to  the  boundary  designation 
of  the  RNA.  No  comments  were  received 
on  the  Anchorage  8  regulation  change 
that  objected  on  the  grounds  that  the 
Oakland  Harbor  RNA  would  need  to  be 
reduced.  Additionally,  the  reduction  in 
the  RNA  will  not  result  in  any  adverse 
effect  to  waterway  users. 

The  northern  boundary  coordinates  in 
the  regulation  for  the  Oakland  Harbor 
RNA  was  recently  discovered  to  be  off 
by  approximately  30  to  200  yards.  This 
rulemaking  will  correct  the  points  listed 
in  the  RNA  regulation,  acciu^tely 
reflecting  the  alignment  of  the  northern 
boimdary  of  the  Oakland  Harbor  RNA 
with  the  Bar  Channel  and  what  has 
already  been  charted  by  NOAA. 

Discussion  of  Interim  Rule 

This  Interim  Rule  incorporates  an 
administrative  change  to  correct  the 
boundary  line  of  the  affected  Oakland 
Harbor  RNA  to  coincide  with  the  new 
boundaries  of  Anchorage  8.  While 
Anchorage  8  will  increase  in  size  by 
approximately  2,300  square  feet  to  the 
northwest,  the  Oakland  Harbor  RNA 
lying  just  north  of  this  anchorage  will 
decrease  in  size  by  the  same  amount. 


The  regulations  that  apply  to  vessels 
within  this  RNA  will  still  remain  the 
same. 

This  Interim  Rule  also  incorporates  an 
administrative  change  to  correct  the 
mis-printed  coordinates  in  the  current 
RNA  regulation  for  the  northern 
boimdary  of  the  Oakland  Harbor  RNA. 
The  corrected  coordinates  will  reflect 
what  has  already  been  charted  by 
NOAA. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatdry  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
"significant"  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (DOT)  (44  FR  11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  rule  is  merely 
re-designating  the  boundary  lines  of  the 
Oakland  Harbor  RNA  to  coincide  with 
the  recentiy  published  Anchorage  8 
boundary  change  and  to  correct  a 
mistake  on  the  northern  boundary 
coordinates  of  the  RNA. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  may  include 
small  businesses  and  not-for  profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  respective  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000.  This  rule 
does  not  require  a  general  notice  of 
proposed  rulemaking  and,  therefore,  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act.  Although 
this  rule  is  exempt,  we  have  reviewed 
it  for  potential  economic  impact  on 
small  entities.  Therefore,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule,  if  adopted,  is  not  expected 
to  have  a  significant  ^onomic  impact 
on  any  substantial  number  of  small 
entities.  If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
impact  on  it,  please  submit  a  comment. 
In  your  comment,  explain  why  you 
think  it  qualifies  and  how  and  to  what 
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degree  this  rule  would  economically 
afiiectit.  . 

Anistance  for  Small  Entities        I 

In  accordance  with  213(a)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  imderstanding  this  Interim 
Rule  so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rule  making  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  U.S. 
Coast  Guard  using  information  in 
Addresses  above.  ' 

Cirilecti«Mi  of  Information  I 

This  rule  contains  no  collection  of 
infionnation  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  13132  and  has  determined  it  does 
not  have  implications  of  federalism 
under  that  order.  i 

Unfimded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538),  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  rule  will 
not  result  in  such  expenditure,  the 
effiacts  of  this  rule  are  discussed 
elsewhere  in  this  preamble. 

Taking  of  Private  Property  ' 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


CiTil  Justice  Reform 


I 


This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2]  of  Executive 
.Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  btnden.     i 

Pmleclion  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 


does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  Commandant 
Instruction  M16475.1C,  Figure  2-1, 
paragraph  34(g),  reducing  the  size  of  an 
RNA  is  categorically  excluded  from 
further  environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfEects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  aS  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05- Kg).  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Amend  §  165.1114  by  revising 
paragraph  (c)(7]  to  read  as  follows: 

f  1 65.1 1 1 4    San  Francisco  Bay  Rsgkxi, 
CelHomia— rsgulated  navigation  area. 


(7)  Oakland  Harbor  RNA.  The 
following  is  a  regulated  navigation 
area — ^The  waters  boimded  by  a  line 
connecting  the  following  coordinates, 
beginning  at: 
37°  48'  40'  N,  122°  19'  58'  W;  thence 

to 
37°  48'  50'  N,  122°  20'  02'  W;  thence 

to 
37°  48'  29'  N,  122°  2^  39'  W;  thence 

to 
37°  48'  13'  N,  122°  21'  26'  W;  thence 

to 
37°  48'  10'  N,  122°  21'  39'  W;  thence 

to 
37°  48'  20"  N,  122°  22'  12'  W;  thence 

to 
37°  47'  36'  N,  122°  21'  50'  W;  thence 

to 
37°  47'  52'  N,  122°  21'  40"  W;  thence 

to 
37°  48'  03'  N,  122°  21'  00'  W;  thence 

to 
37°  47'  48'  N.  122°  19'  46'  W;  thence 

to 
37°  47'  55'  N,  122°  19'  43'  W;  thence 

retiuning  along  the  shoreline- to  the 

Eoint  of  the  beginning. 
tahun.NAD83 
•        *        *        *       ,  • 

Eteted:  July  16,  2001. 
E.R.  RiutU, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District. 
[FR  Doc.  01-18395  Filed  7-23-01;  8:45  am] 
BNJJNG  CODE  4S10-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  197 
[FRL-7017-«] 
RIN  206O-AG14 

Public  Health  and  Environmental 
Radiation  Protection  Standarda  for 
Yucca  Mountain,  Nevada 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  correction. 

summary:  On  June  13,  2001,  we,  the 
Environmental  Protection  Agency 
(EPA),  published  in  the  Federal  Register 
a  docimient  establishing  the  public 
health  and  environmental  radiation 
protection  standards  for  Yucca 
Mountain,  Nevada.  One  section  of  the 
preamble  was  inadvertently  omitted. 
This  dociunent  adds  that  section. 
DATES:  Effective  on  July  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ray 
Clark,  Office  of  Radiation  and  Indoor 
Air,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460-0001; 
telephone  202-564-9310. 
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SUPPLEMENTARY  INFORMATION:  We 
published  a  dociunent  in  the  Federal 
Register  of  June  13.  2001,  (66  FR  32073) 
establishing  the  public  health  and 
environmental  radiation  protection 
standards  for  Yucca  Moimtain,  Nevada. 
In  the  Regulatory  Analysis  section,  the 
certification  required  imder  the 
Regulatory  Flexibility  Act  was 
inadvertently  omitted. 

to  FR  Doc.  01-14626  (66  FR  32073), 
make  the  following  corrections: 

(1)  On  page  32131,  coliunn  one. 
Section  H  entitled  "Regulatory 
Flexibility  Act  (RFA),  as  amended  by 
the  Small  Business  Regulatory  Fairness 
Act  of  1996  (SBREFA),  5  U.S.C.  3501- 
20"  is  corrected  to  read: 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.,  agencies  must 
prepare  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis  assessing  the  impact  of  a  rule 
upon  "small  entities"  (5  U.S.C.  603). 
"Small  entities"  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000  (5  U.S.C.  601). 
However,  the  requirement  to  prepare  a 
regulatory  flexibility  analysis  does  not 
apply  if  the  Administrator  certifies  that 
the  rule  will  not,  if  promulgated,  have  ^ 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  (5 
U.S.C.  605(b)).  The  rule  today  would 
establish  requirements  that  apply  only 
to  the  Department  of  Energy.  Therefore, 
it  does  not  apply  to  small  entities. 
Accordingly,  I  hereby  certify  that  the 
rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
niunber  of  small  entities. 

(2)  A  new  section  K  is  added  to  read: 
K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804, 
however,  exempts  bom  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization,  procediu«, 
or  practice  that  do  not  substantially 
affect  the  right  or  obligations  of  non- 
agency  parties.  (5  U.S.C.  804(3)).  We  are 
not  required  to  submit  a  rule  report 
regarding  today's  action  imder  section 
801  because  this  is  a  rule  of  particular 
applicability. 


Datedijuly  18,  2001. 
Christine  Todd  Whitman, 
Administrator. 

[FR  Doc.  01-18407  Filed  7-23-01;  8;45  am) 
BILUNO  CODE  6S60-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CO  Dodut  No.  96-45;  FCC  01-195] 

Federal-State  Joint  Board  on  Univereai 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  to  this  document,  the 
Qjmmission  adopts  rules  that  will 
extend  the  deadlme  for  receipt  of  non- 
recurring services.  The  Commission  also 
adopts  a  rule  that  will  establish  a 
deadline  for  the  implementation  of  non- 
recurring services  for  certain  qualified 
applicants  who  are  unable  to  complete 
implementation  by  the  September  30 
deadline. 

DATES:  This  document  contams 
information  collection  requirements  that 
have  not  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katharine  Tofigh,  Attorney,  Common 
Carrier  Bureau,  Accounting  Policy 
•Division,  (202)  418-7400,  TTY:  (202) 
418-0484. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  CC  Docket  No.  96-45 
released  on  June  29,  2001.  The  full  text 
of  this  document  is  available  for  public 
inspection  during  regular  business 
hours  m  the  FCC  Reference  Center, 
Room  CY-A257,  445  Twelfth  Street. 
SW.,  Washtogton,  DC  20554. 

I.  Introduction 

f 

'     1.  to  this  Report  and  Order,  we  adopt 
a  rule  proposed  to  the  Further  Notice  of 
Proposed  Rulemakmg  [NPRM),  66  FR 
23204,  May  8,  2001,  to  provide 
additional  time  for  recipients  under  the 
schools  and  libraries  universal  service 
support  mechanism  to  implement 
contracts  or  agreements  with  service 
providers  for  non-recurring  services.  We 
adopt  a  rule  that  will  extend  the 
deadltoe  for  receipt  of  non-recurring 
services  from  June  30,  to  September  30 
following  the  close  of  the  funding  year. 
Further,  we  adopt  a  rule  that  will 
establish  a  deadline  for  the 


implementation  of  non-recurring 
services  for  certain  qualified  applicants 
who  are  unable  to  complete 
implementation  by  the  September  30 
deadline.  We  find  that  the  amended 
rules  will  provide  schools  and  libraries 
with  more  time  to  install  non-recurring 
services,  and  thereby  make  greater  use 
of  their  universal  service  discounts. 

2.  to  the  NPRM,  the  Commission  also 
sought  comment  on  its  rule  addressing 
the  allocati^  o£  discounts  for  schools 
emd  libraries  under  the  federal  universal 
service  mechanism  when  there  is 
insufficient  fundtog  to  support  all 
requests  for  internal  connections. 
Specifically,  the  Commission  sought 
comment  on  whether  to  modify  the  riile 
to  give  fundmg  priority  to  requests  for 
internal  connections  made  by 
individual  schools  and  libraries  that  did 
not  receive  funding  commitments  for 
internal  connections  durtog  the 
previous  fundtog  year.  After 
consideration  of  the  proposals,  we 
conclude  that  we  will  not  revise  the 
Commission's  rules  of  priority  for 
Funding  Year  4  of  the  schools  and 
libraries  universal  service  mechanism. 

n.  Discussion 

A.  Modification  of  Implementation 
Schedule  for  Non-Recurring  Sendees 

y.  Extension  of  tostallation  Deadline  for 
fcon-Recurring  Services 

The  Commission  sought  comment  in 
the  NPRM  regardtog  a  modification  to 
our  rules  relattog  to  the  deadline  for 
implementation  of  non-recurring 
services.  Non-recurring  services  are 
funding  requests  with  a  one-time  cost 
listed  on  Block  5  of  an  applicant's  FCC 
FoBto  471.  We  conclude  that  it  is 
rsBsonable  for  schools  and  libraries  to 
nave  additional  time  to  implement  non- 
recurring services,  given  the  fact  that 
many  of  these  services  must  be  installed 
during  the  summer  months  when 
classes  are  not  in  session.  Therefore,  we 
adopt  a  rule  change  that  would  allow 
schools.and  libraries  to  implement  non- 
recurring services  by  September  30, 
following  the  close  of  the  funding  year. 

As  noted  in  each  year  of  the  schools 
and  libraries  program,  the  Commission 
has  extended  the  deadline  for  receipt  of 
non-recurrtog  services.  Non-recurring 
services  often  involve  the  installation  of 
equipment  or  wiring,  foe  which  schools 
and  libraries, incur  a  one-time  cost.  As 
a  result,  many  non-recurring  services 
need  to  be  performed  while  students  are 
not  in  school  or  during  a  time  period 
that  will  modify  our  rule  to  permanently 
minimize  disruptions  for  classrooms 
and  students.  We  now  find  that  it  is 
appropriate  to  extend  the  deadline  from 
June  30  to  September  30.  The  extended     ^ 
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deadline  is  more  realistic,  and 
appropriately  takes  into  consideration 
the  neieds  of  proeram  participants. 

We  note  that  tnis  rule  change  does  not 
affect  the  twelve-month  funding  year  for 
non-recurring  and  recurring  services. 
Rather,  this  rule  change  only  affects  the 
deadline  for  receiving  non-recurring 
services.  In  addition,  we  do  not  increase 
the  amoimt  that  schools  and  libraries 
may  receive  for  non-reciuring  services 
for  each  program  year.  Instead,  we  are 
merely  providing  schools  and  libraries 
with  additional  time  in  which  to 
complete  their  receipt  of  these 
discounted  non-recurring  services. 

2.  Limited  Extension  for  Qualified 
Applicants 

In  the  NPRM,  the  Commission  also 
sought  comment  regarding  a  rule  that 
would  further  extend  the  deadline  for 
implementation  of  non-reciuring 
services  for  schools  and  libraries  that 
are  unable  to  meet  the  original  deadline 
due  to  circumstances  beyond  their 
control.  We  adopt  the  proposed  rule, 
thereby  extending  the  deadline  for 
implementation  of  non-recurring 
services  for  certain  qualified  applicants 
who  are  unable  to  meet  the  September 
30  deadline.  Applicants  may  qualify  for 
the  extension,  based  on  satisfaction  of 
one  of  four  criteria.  Subsequently,  the 
Administrator  will  calculate  a  revised 
implementation  deadline,  based  on  the 
date  that  the  applicant  satisfies  one  of 
the  criteria. 

We  believe  the  revised  rule  will 
ensure  that  scihools  and  libraries  have  a 
reasonable  and  predictable  deadline  for 
implementation  of  non-recurring 
services.  External  circumstances,  like 
delayed  funding  decisions  or 
manu&cturing  problems,  can  create 
situations  where  deadlines  are  both 
impractical  and  unreasonable.  Adoption 
of  the  proposed^iue  will  set  in  place  a 
predictable  mechanism  to  recalculate 
the  implementation  deadline  in  certain 
limited  circumstances.  Furthermore, 
consistent  with  the  Commission's 
commitment  to  providing  support  for 
schools  and  libraries,  we  believe  that 
this  action  will  increase  the  likelihood 
that  schools  and  libraries  may 
successfully  utilize  discounts  available 
from  the  schools  and  libraries  universal 
service  mechanism. 

Specifically,  under  the  revised  rule, 
applicants  will  qualify  for  an  extension 
of  the  implementation  deadline  for  non- 
recurring services  if  they  satisfy  one  of 
the  following  criteria:  (1)  Applicants 
whose  funding  commitment  decision 
letters  are  issued  by  the  Administrator 
on  or  after  March  1  of  the  funding  year 
for  which  discoimts  are  authorized;  (2) 
applicants  who  receive  service  provider 


change  authorizations  or  service 
substitution  authorizations  from  the 
Administrator  on  or  after  March  1  of  the 
funding  year  for  which  discounts  are 
authorized;  (3)  applicants  whose  service 
providers  are  unable  to  complete 
implementation  for  reasons  beyond  the 
service  provider's  control;  or  (4) 
applicants  whose  service  providers  are 
unwilling  to  complete  installation 
because  funding  disbursements  are 
delayed  while  the  Administrator 
investigates  their  application  for 
program  compliance. 

Should  an  applicant  satisfy  one  of  the 
four  criteria,  March  1  is  the  key  date  for 
calculating  the  extended  deadline.  If 
one  of  the  conditions  is  satisfied  before 
March  1  (of  any  year),  the  applicant  will 
have  imtil  the  subsequent  September  30 
to  complete  implementation.  If  one  of 
the  conditions  is  satisfied  after  March  1, 
the  applicant  will  have  until  September 
30  of  the  following  year  to  complete 
implementation.  Therefore,  if  an 
applicant  receives  authorization  for  a 
service  provider  change  on  February  27, 
2002  (before  March  1),  the  deadline  for 
receipt  of  non-reciuring  services  will  be 
September  30.  2002.  By  contrast,  for 
funding  commitments  made  in  April 
2002  for  Funding  Year  4  applications 
(after  March  1),  the  deadline  for  receipt 
of  non-reciuring  service  will  be 
September  30,  2003. 

The  Administrator  will  consider 
whether  criteria  (i)  and  (2)  have  been 
satisfied,  respectively,  based  on  the  date 
that  the  func&ng  commitment  decisions 
are  issued,  or  service  provider  changes 
or  service  substitutions  are  authorized. 
The  revised  deadline  for 
implementation  of  non-recurring 
services  will  then  be  determined,  based 
on  the  date  that  one  of  these  events 
occurs. 

Similar  to  the  requirements  outlined 
in  the  November  2000  Extension  Order, 
applicants  who  wish  to  satisfy  criteria 
(3)  should  submit  documentation  to  the 
Administrator  requesting  reUef  on  these 
grounds  on  or  before  the  original  non- 
recurring services  deadline.  The  revised 
deadline  will  be  calculated  based  on  the 
date  of  the  Administrator's  decision 
relating  to  the  explanation.  For  example, 
if  an  entity  is  awarded  discoimts  for 
internal  connections  in  Funding  Year  4, 
and  installation  is  delayed  due  to 
circumstances  beyond  its  control,  it  will 
need  to  file  with  the  Administrator  an 
explanation  and  evidence  of  the  delay 
on  or  before  September'30,  2002.  If  the 
Administrator  grants  an  extension 
before  March  1,  2003,  they  will  have 
until  September  30,  2003  to  complete 
installation. 

Furthermore,  we  recognize  that  there 
may  be  a  wide  range  of  situations  under 


criteria  (3)  in  which  an  applicant 
through  no  fault  of  its  own  is  unable  to 
complete  installation  by  the  applicant's 
original  September  30  implementation 
deadline.  Circumstances  beyond  the 
service  provider's  control  may  include 
manufacturing  delays  and  natural 
disasters.  Conunenters  suggested  that 
the  Commission  further  clarify  the  type 
of  events  that  may  satisfy  criteria  (3). 
Because  we  are  unable  to  anticipate 
every  type  of  circumstance  that  may 
arise  under  criteria  (3),  we  instead  direct 
the  Administrator  to  address  such 
situations  on  a  case  by  case  basis, 
consistent  with  the  reasoning  set  forth 
in  this  Report  and  Order. 

With  regard  to  criteria  (4),  applicants 
must  certify  to  the  Administrator  that  its 
service  provider  was  unwilling  to 
deliver  or  install  non-recurring  services 
before  the  expiration  of  the  original  non- 
recurring services  installation  deadline, 
because  the  Administrator  had  withheld 
payment  for  those  services  on  a 
properly-submitted  invoice  for  more 
than  60  days  after  the  submission  of  the 
invoice.  Applicants  must  make  this 
certification  on  or  before  the  original 
non-recurring  services  installation 
deadline.  The  revised  implementation 
date  will  be  calculated  based  on  the  date 
that  the  funds  are  released  by  the 
Administrator. 

We  conclude  that  a  rule  change  will 
ensure  schools  and  libraries  are  not 
penalized  when  they  are  not  responsible 
for  missing  the  installation  deadline. 
AdditionaUy,  implementation  of  this 
policy  will  provide  clarity  to  the 
Administrator  and  applicants  by 
establishing  a  certain  deadline  for 
installation.  Ultimately,  this  rule  gives 
all  schools  and  libraries  the  opportimity 
to  schedule  implementation  of  non- 
recurring services  over  the  summer 
months. 

3.  Extension  of  Competitive  Bidding 
Rules 

In  addition,  we  adopt  a  nUe  granting 
a  limited  extension  of  the  Commission's 
competitive  bidding  rules  for  contracts 
for  non-recurring  services.  Under  this 
rule,  contracts  for  non-recurring  services 
may  be  voluntarily  extended  to  coincide 
with  the  appropriate  deadline  for 
implementation.  Parties  may  not, 
however,  extend  other  contractual 
provisions  beyond  the  dates  established 
by  the  Commission's  rules  without 
complying  with  the  competitive  bidding 
process.  This  action  will  ensure 
equitable  treatment  for  recipients  of 
discounts  for  non-recurring  services. 
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B.  Funding  Priority  for  Internal 
Connections 

In  the  NPRM,  the  Commission  also 
sought  comment  on  two  options  relating 
to  the  Commission's  rules  of  priority 
and  the  distribution  of  support  for 
internal  connections.  The  Commission 
determined  it  was  appropriate  to 
consider  revising  the  rules  of  priority 
because  of  heavy  demand  in  Funding 
Year  4  of  the  schools  and  libraries 
imiversal  service  mechanism.  In  April, 
the  Administrator  estimated  that  after 
funding  priority  one  services 
(telecommunications  services  and 
Internet  access)  in  Funding  Year  4,  there 
would  not  be  enough  funds  available  to 
fund  priority  two  requests  (internal 
coimections)  from  the  poorest  schools 
and  libraries,  who  qualify  for  a  90% 
discount  imder  the  schools  and  libraries 
discount  matrix. 

The  first  proposal  in  the  NPRM  was 
to  maintain  the  Commission's  rules  as 
currently  written,  which  direct  that  th9 
remaining  funds  be  prorated  by 
discount  band.  The  second  proposal 
was  to  give  funding  priority  to  requests 
for  internal  connections  made  by 
individual  schools  and  libraries  that  did 
not  receive  funding  commitments  for 
internal  connections  during  the 
previous  funding  year.  After 
consideration  of  two  proposals 
regarding  the  distribution  of  support  for 
internal  connections,  we  now  conclude 
that  we  will  not  revise  the  rules  of 
priority  relating  to  the  funding  of  ^ 
internal  connections  for  Funding  Year  4 
of  the  schools  and  libraries  program. 
Therefore,  under  the  current  rules,  the 
Administrator  will  allocate  the  available 
funds  among  applicants  in  the  90 
percent  discount  level  on  a  fto  rata 
basis,  so  that  each  such  ^plicant  in 
Funding  Year  4  receives  a  portion  of  the 
amount  requested. 

The  overwhelming  majority  of 
conunenters  exjMBSsed  concern  about 
revising  the  rules  of  i»iority  during 
Fimding  Year  4,  after  the  application 
process  had  closed.  In  &ct.  cnnmenters 
suggested  that  they  would  have 
structured  their  technology  pluis 
differently  had  they  been  aware  of  the 
proposed  rules  of  pricMity.  Furthermne, 
conunenters  emphasized  the  need  for 
predictalnlity  and  raised  operational 
questions  regarding  implementation  of 
the  rule  in  the  current  funding  year. 
Given  the  strong  concerns  voiced  by  the 
schools  and  libraries  community,  we 
agree  that  the  Commission  should  not 
revise  its  rules  of  priority  for  Fimding 
Year  4  of  the  schools  and  libraries 
universal  service  mechanism. 

Several  conunenters  supported  giving 
funding  priority  to  requests  for  internal 


connections  made  by  individual  schools 
and  libraries  that  did  not  receive 
funding  commitments  for  internal 
connections  during  the  previous 
funding  year.  Those  conunenters 
believed  that  the  proposed  rules  would 
enable  many  needy  schools  and 
libraries,  who  have  not  previously  been 
awarded  discoimts,  the  opportunity  to 
receive  funding  for  internal 
connections.  The  Commission  is 
strongly  committed  to  ensuring  that 
discounts  continue  to  go  to  schools  and 
libraries  that  are  economically 
disadvantaged.  Based  on  the  current 
record,  we  conclude  it  is  not  reasonable 
to  revise  the  rule  for  Funding  Year  4 
applications.  We  will  continue  to 
consider  the  operational  and  other 
implementation  issues  raised  by 
commenters  for  future  funding  years. 

n.  Procedaral  Matters 

A.  Paperwork  Reduction  Act 

4.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
and  found  to  impose  new  or  modified 
reporting  and/or  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and/or 
recordkeeping  requirements  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Commission  will  publish  a  document  in 
the  Fedwal  Register  axmouncing  the 
e^ctive  date. 

B.  Final  Regulatory  Flexibility  Analysis 

5.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incwporated  in  the  NPRM.  The 
Commission  sought  written  public 
comments  cm  the  proposals  in  the 
NPttM,  including  comm«it  on  the  IRFA. 
This  pres«it  Final  Regulatory  Flexibility 
Analysis  (FRFA)  confwms  to  the  RFA, 
as  amended. 

1.  Need  for,  and  Objectives  of,  the  Rules 

6.  We  modify  our  rules  to  provide 
additional  time  for  recipients  under  the 
schools  and  libraries  universal  service 
suppcxt  mechanism  to  implement 
contracts  or  agreements  with  service 
providers  for  non-recurring  services. 
First,  we  extend  the  deadline  for  receipt 
of  non-reciuring  services  from  June  30, 
to  September  30  following  the  close  of 
the  funding  year.  Second,  we  establish 
a  deadline  for  the  implementation  of 
non-recurring  services  for  certain 
qualified  applicants  who  are  unable  to 
complete  implementation  by  the 
September  30  deadline. 


7.  The  Commission  also  sought 
comment  on  its  rule  addressing  the 
allocation  of  discounts  for  schools  and 
libraries  under  the  federal  universal 
service  mechanism  when  there  is 
insufficient  funding  to  support  all 
requests  for  internal  connections.  After 
consideration,  the  Commission  will  not 
revise  the  Commission's  rules  of  priority 
for  Funding  Year  4  of  the  schools  and 
libraries  universal  service  mechanism. 

2.  Summary  of  Significant  Issues  Raised 
by  the  Public  Comments  in  Response  to 
the  IRFA 

8.  The  Commission  received  no 
comments  directly  addressing  the  IRFA. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

9.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estiinate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business."  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  ca  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
governmental  entities  in  the  United 
States.  This  number  includes  38,978 
counties,  cities,  and  towns;  of  these, 
37,566,  or  96  percent,  have  populations 
of  fewer  than  50,000.  The  Census 
Bureau  estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (96  percent)  are 
small  entities. 

10.  Under  the  schools  and  libraries 
universal  service  support  mechanism, 
which  provides  support  for  elementary 
and  secondary  schools  and  libraries,  an 
elementary  school  is  generally  "a  non- 
profit institutional  day  or  residential 
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I, 
school  that  provides  elementary 

education,  as  determined  under  state 

law."  A  secondary  school  is  generally  as 

"a  non-profit  institutional  day  or 

residential  school  that  provides 

secondary  education,  as  determined 

under  state  law,"  and  not  offering 

education  beyond  grade  12.  For-profit 

schools  and  libraries,  and  schools  and 

libraries  with  endowments  in  excess  of 

$50,000,000,  are  not  eligible  to  receive 

discounts  under  the  program,  nor  are 

libraries  whose  budgets  are  not 

completely  separate  from  any  schools. 

Certain  other  statutory  definitions  apply 

as  well.  The  SB  A  has  defined  as  small 

entities  elementary  and  secondary 

schools  and  libraries  having  $5  million 

or  less  in  annual  receipts.  In  funding 

year  2  (July  1, 1999  to  June  20,  2000) 

approximately  83,700  schools  and  9,000 

libraries  received  discoimts  under  the 

schools  and  libraries  universal  service 

mechanism.  Although  we  are  unable  to 

estimate  with  precision  the  niunber  of 

these  entities  that  would  qualify  as 

small  entities  under  SBA's  definition. 

we  estimate  that  fewer  than  83,700 

schools  and  9,000  libraries  would  be 

affected  aimually  by  the  rules 

promulgated  in  this  Order,  under 

current  operation  of  the  program. 

4.  Description  of  Projected  Reporting, 
Recordkeeping,  an^  Other  Compliance 
Requirements 

11.  We  adopt  a  rule  that  will  require 
certain  applicants,  outlined  in  criteria 
(3)  and  (4)  to  submit  information  to  the 
Administrator  in  order  to  qualify  for  an 
extension  of  the  deadline  for  installation 
of  non-rec\irring  services.  Under  criteria 
(3),  applicants  whose  service  providers 
are  imable  to  complete  implementation 
for  reasons  beyond  the  service 
provider's  control  must  submit 
dociunentation  to  the  Administrator 
requesting  relief  on  these  grounds.  In 
order  to  comply  with  the  requirements 
for  criteria  (4).  applicants  must  certify  to 
the  Administrator  that  its  service 
provider  was  unwilling  to  deliver  or 
install  non-recurring  services  before  the 
expiration  of  the  original  non-recurring 
services  installation  deadline,  because 
the  Administrator  had  withheld 
payment  for  those  services  on  a 
properly-submitted  invoice  for  more 
than  60  days  after  the  submission  of  the 
invoice. 

5.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

12.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 


others):  (1)  The  establishment  of 
differing  compliance  and  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  part  thereof,  for 
small  entities. 

13.  The  Commission  adopts  two 
administrative  modifications  relating  to 
the  deadline  for  implementation  of  non- 
recurring services.  First,  the 
Commission  extends  the  deadline  for 
implementation  of  non-recurring 
services  from  June  30  of  each  funding 
year  to  September  30.  Second,  the 
Commission  establishes  an  extended 
deadline  for  certain  qualified  applicants 
who  are  unable  to  meet  the  September 
30  deadline.  We  believe  that  the 
extension  of  the  deadline  for  the 
installation  of  non-recvuring  services 
has  the  same  impact  on  small  and  large 
entities.  Fiuther,  we  believe  that  the 
extension  of  the  deadline  has  no  adverse 
or  disparate  effect  on  small  or  large 
entities.  We  previously  determined  that 
this  was  a  situation  that  we  needed  to 
evaluate  alternatives,  had  there  been 
any  concern  expressed  about  the  impact 
on  small  entities.  After  consideration, 
we  conclude  that  all  impact  is  beneficial 
and  all  impact  is  the  same  for  small  and 
large  entities. 

14.  In  the  NPRM,  the  Commission  also 
sought  comment  relating  to  the 
allocation  of  discounts  for  schools  and 
libraries  when  there  is  insufficient 
funding  to  support  all  requests  for 
internal  connections.  We  conclude  in 
this  Report  and  Order  that  we  will  not 
revise  the  Commission's  rules  of  priority 
for  Funding  Year  4  of  the  schools  and 
libraries  universal  service  mechanism. 
Because  the  Commission  promulgates 
no  additional  final  rules  with  respect  to 
the  rules  of  priority,  there  is  no  impact 
on  small  businesses  to  consider. 

15.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  this 
Report  and  Order,  including  this  FRFA, 
in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  the  Conunission  will 
send  a  copy  of  the  Report  and  Order, 
including  this  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Report  and  Order  and  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register. 


D.  Ordering  Clauses 

16.  Pursuant  to  sections  1-4,  201-205, 
218-220,  254,  303(r),  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  amendments  to  pari 
54  of  the  Commission's  rules,  as 
described  in  this  Report  and  Order  are 
adopted,  and  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553. 

17.  This  document  which  contains 
information  collection  requirements  that 
have  not  been  approved  by  the  Office  of 
the  Management  Budget  (OMB).  The 
Commission  will  publish  a  dociunent  in 
the  Federal  Register  announcing  the 
effective  date  of  this  section. 

18.  It  is  further  ordered  that  the 
Commission's  Consiuner  Information 
Biu-eau,  Reference  Information  Center, 
SHALL  SEND  a  copy  of  this  Report  and 
Order,  including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  54 

Communications  common  carriers, 
Libraries,  Reporting  and  recordkeeping 
requirements.  Schools, 
Telecommimications,  Telephone. 

Federal  Communications  Commission. 
William  F.  Caton, 

Deputy  Secretary. 

Final  Rules 

For  the  reason  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  54  as 
follows: 

PART  54— UNIVERSAL  SERVICE 

1 .  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1,  4(1),  201,  205,  214, 
and  254  unless  otherwise  noted. 

Subpart  F— Universal  Service  Support 
for  Schools  and  Libraries 

2.  Amend  §  54.507  by  ^revising 
paragraph  (d)  to  read  as  follows: 

§54.507    Cap. 

***** 

(d)  Annual  filing  requirement. 
Schools  and  libraries,  and  consortia  of 
such  eligible  entities  shall  file  new 
funding  requests  for  each  funding  year 
no  sooner  than  the  July  1  prior  to  the 
start  of  that  funding  year.  Schools, 
libraries,  and  eligible  consortia  must  use 
recurring  services  for  which  discounts 
have  been  committed  by  the 
Administrator  within  the  funding  year 
for  which  the  discounts  were  sought. 
The  deadline  for  implementation  of 
non-recurring  services  will  be 
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September  30  following  the  close  of  the 
funding  year.  An  applicant  may  request 
and  receive  firom  the  Administrator  an 
extension  of  the  implementation 
deadline  for  non-recurring  services  if  it 
satisfies  one  of  the  following  criteria: 

(1)  The  applicant's  funding 
commitment  decision  letter  is  issued  by 
the  Administrator  on  or  after  March  1  of 
the  funding  year  for  which  discounts  are 
authorized; 

(2)  The  applicant  receives  a  service 
provider  change  authorization  or  service 
substitution  authorization  from  the 
Administrator  on  or  after  March  1  of  the 
funding  year  for  which  discounts  are 
authorized; 

(3)  The  applicant's  service  provider  is 
unable  to  complete  implementation  for 
reasons  beyond  the  service  provider's 
control;. or 

(4)  The  applicant's  service  provider  is 
imwilling  to  complete  installation 
because  funding  disbiu^ements  are 
delayed  while  tihe  Administrator 
investigates  their  application  for 
program  compliance. 
***** 

(FR  Doc.  01-18385  Filed  7-23-01;  8:45  am] 

BILLING  CODE  6712-01-4> 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttte  Secretary 

49  CFR  Part  1 
[Docket  OST-1999-6189] 

Organization  and  Delegation  of  Powefs 
and  Duties;  Delegations  to  ttie 
Commandant,  United  States  Coast 
Guard 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of 
Transportation  is  publishing  delegations 
to  the  Commandant,  United  States  Coast 
Guard,  of  authorities  governing  vessels, 
seamen,  and  maritime  liability.  These 
authorities  are  codified  in  Title  46 
United  States  Code,  Subtitles  II  and  HI. 
In  addition,  this  change  corrects  an 
erroneous  reference  in  the  authority 
1168  citation  for  the  regulations  or 
organization  and  delegation  of  power 
and  duties  in  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  July  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Adams,  Office  of  Standards 
Evaluation  and  Development  (G-MSR- 
2),  (202)  267-6819.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington 
D.C.  20593-0001. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Transportation,  as  Secretary 


of  the  Department  in  which  the  Coast 
Guard  is  operating,  is  vested  with 
various  authorities  governing  vessels, 
seamen  (under  subtitle  II),  and  maritime 
liability  (under  subtitle  HI]  of  title  46, 
United  States  Code.  Section  2104  of  title 
46  explicitly  authorizes  the  Secretary  to 
delegate  all  subtitle  II  authorities  to 
officers,  employees,  and  members  of  the 
Coast  Guard.  In  addition,  the  Coast 
Guard  is  primarily  responsible  for 
performing  many  of  the  Secretary's 
functions  regarding  maritime  liabilities 
in  subtitle  HI. 

The  authorities  and  functions  listed  in 
this  rule  have  traditionally  been 
performed  by  the  Coast  Guard,  which 
has  the  personnel,  facilities,  expertise, 
and  experience  to  carry  out  these 
traditional  functions  for  the  Secretary. 
The  current  regulation  lists  new 
delegations  in  title  49,  Code  of  Federal 
Regulations,  of  these  traditional 
functions  of  the  U.S.  Coast  Guard, 
which  had  been  inadvertently  omitted 
from  previous  delegations  listed  in 
§  1.46.  Subparagraphs  (1),  (2),  (4)-(7), 
and  (10)  in  section  1.46(uu),  as  well  as 
section  1.46(w),  although  limited  by 
subparagraphs  (w)(l}-(2),  represent 
new  delegations  of  such  traditional 
Coast  Guard  functions.  Subparagraphs 
(3),  (8),  and  (9)  in  section  1.46(uu)  are 
merely  reformatted  versions  of  previous 
delegations.  Delegations  of  these 
authorities  and  functions  were  generally 
listed  in  49  CFR  1.46  in  the  order 
issued,  making  it  difficult  to  locate  a 
particular  delegation  without  scanning 
the  entire  list.  The  current  change 
publishes  all  subtitle  II  and  III 
delegations  in  a  comprehensive  form  by 
U.S.  Code  designation,  and  specifically 
identifies  any  re^rved  or  excepted 
authorities.  Section  1.46  paragraphs 
rendered  unnecessary  have  been 
reserved  for  futiu*  use. 

With  respect  to  Title  II  delegations 
affecting  vessels  and  seamen, 
established  in  §  1.46(uu):  In 
subparagraph  (1),  the  Secretary 
delegates  his  authority  found  in  Part  A 
(Chapters  21  and  23,  codified  at  46 
U.S.C.  2101-2115  and  2301-2306) 
dealing  with  various  authority  issues 
with  respect  to  seamen  and  the 
operation  of  vessels,  generally.  In 
subparagraph  (2),  the  Secretary 
delegates  his  authority  found  in  Part  B 
(Chapters  31-47,  codified  at  46  U.S.C. 
3101-3103;  3201-3205;  3301-3318; 
3501-3506;  3701-3719;  3901-3902; 
4101-4106; 4301-4311; 4501-4508;  and 
4701-4705]  dealing  with  regulation  of 
vessels,  management  of  vessels, 
inspection  of  vessels,  carriage  of 
passengers,  carriage  of  liquid  bulk 
dangerous  cargo,  carriage  of  animals, 
uninspected  vessels,  recreational 


vessels,  uninspected  commercial  fishing 
industry  vessels,  and  abandoned  barges, 
respectively.  In  subparagraph  (3),  the 
Secretary  delegates  his  authority  found 
in  Part  C  (Chapter  51.  codified  at  46 
U.S.C.  5101-5116)  dealing  with  safe 
load  lines  for  vessels.  In  subparagraph 
(4),  the  Secretary  delegates  his  authority 
found  in  Part  D  (Chapters  61-63, 
codified  at  46  U.S.C.  6101-6104  and 
6301-6308)  dealing  with  reporting  and 
investigating  marine  casualties, 
respectively.  In  subparagraph  (5),  the 
Secretary  delegates  his  authority  found 
in  Part  E  (Chapters  61-77,  codified  at  46 
U.S.C.  7101-7114;  7301-7319;  7501- 
7506  and  7701-7705)  dealing  with 
licenses  &  certificates  of  registry, 
merchant  mariner  documents,  issuing 
procedures,  as  well  as  suspension  and' 
revocation  procedures,  respectively.  In 
subparagraph  (6),  the  Secretary 
delegates  his  authority  found  in  Part  F 
(Chapters  81-93,  codified  at  46  U.S.C. 
8101-8105;  8301-8304;  8501-8503; 
8701-8704;  8901-8906;  9101-9102;  and 
9301-9308)  dealing  with  general 
authority  issues,  masters  and  officers, 
state  and  federal  pilots,  unlicensed 
personnel  (including  tankermen  and 
aliens),  small  vessel  manning  standards, 
tank  vessel  manning  standards,  and 
Great  Lakes  pilotage,  respectively.  In 
subparagraph  (7),  the  Secretary 
delegates  his  authority  found  in  Part  G 
(Chapters  101-115,  codified  at  46  U.S.C. 
10101-10104;  10301-10321;  10501- 
10509;  10601-10603;  10701-10711; 
10901-10908;  11101-11112;  11201- 
11204;  11301-11303;  and  11501-11507) 
dealing  with  reports  and  reporting 
requirements,  foreign  and  intercoastal 
voyages,  coastwise  voyages,  personal 
effects  of  deceased  seamen, 
unseaworthiness  proceedings, 
protection  and  relief  for  seamen, 
merchant  mariner  benefits,  official 
logbooks,  as  well  as  offenses  and 
penalties,  respectively.  In  subparagraph 
(8),  the  Secreteuy  delegates  his  authority 
found  in  Part  H  "(Chapters  121-125. 
codified  at  46  U.S.C.  12101-12124: 
12301-12309: and  12501-12507) 
dealing  with  documentation  of  vessels, 
niunbering  of  undocumented  vessels, 
and  the  Vessel  Identification  System 
(VIS),  respectively.  In  subparagraph  (9), 
the  Secretary'  delegates  his  authority 
found  in  Part  I  (Chapter  131,  codified  at 
46  U.S.C.  13101-13110)  dealing  with 
interaction  with  state  recreational 
boating  safety  programs.  In 
subparagraph  (10),  the  Secretary 
delegates  his  authority  found  in  Part  J 
(Chapters  141-147,  codified  at  46  U.S.C. 
14101-14104:  14301-14307:  14501- 
14504; 
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14511-14513;  14521-14522;  and  14701- 
14702)  dealing  with  the  measurement  of 
vessels,  including  conventions  in 
measurement,  regulatory  measurement 
(general,  formal,  and  simplified),  as  well 
as  applicable  penalties,  respectively. 

With  respect  to  Title  III  delegations 
affecting  maritime  liability,  established 
in  §  1.46(w),  the  Secretary  delegates  all 
his  authority  found  in  Subtitle  ni 
(Chapters  301  and  313,  codified  at  46 
U.S.C.  30101  and  31301-31343)  with 
the  exception  of  the  two  narrow 
instances,  which  are  noted.  In 
subparagraph  (1),  the  Secretary  retains 
exclusive  authority  with  respect  to  his 
statutory  authority  under  46  U.S.C. 
31308  to  foreclose  a  lien  as  a  mortgagee 
where  the  mortgage  is  covered  by  Title 
XI  of  the  Merchant  Marine  Act  of  1936,  . 
codified  at  46  U.S.C.  1271-1280a.  In 
subparagraph  (2),  the  Secretary  retains 
exclusive  authority  with  respect  to  his 
statutory  authority  under  46  U.S.C. 
31329(c)  and  (d)  pertaining  to  actions 
with  respect  to  mortgagees  and  other 
purchasers  of  vessels  by  court  order. 
Finally,  the  current  authority  citation 
for  Part  1  of  Title  49,  Code  of  Federal 
Regulations  includes  a  typographical 
error  referring  to  "49  U.S.C.  2104(a)," 
which  should  have  read  "49  U.S.C. 
322."  This  rule  corrects  that  error. 

This  rule  will  enhance  the  public's 
understanding  of  the  authorities 
delegated  to  the  Commandant.  It  does 
not  substantially  change  the 
organization  or  authorities  of  the 
Department  of  Transportation  or  the 
Coast  Guard. 

We  publish  this  rule  as  a  final  rule, 
efifiective  on  the  date  of  publication. 
Because  these  amendments  relate  to 
departmental  management, 
organization,  procedure,  and  practice, 
notice  and  comment  are  uimecessary 
under  5  U.S.C.  553(b).  Further,  because 
this  rule  does  not  substantially  change 
the  authorities  or  functions  of  the 
Department  or  the  Coast  Guard,  the 
Secretary  finds  good  cause  under  5 
U.S.C.  553(d)(3)  for  the  final  rule  to  be 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

List  of  Sub}ects  in  49  CFR  Part  1 

Authority  delegations  (Govenunent 
agencies).  Organization  and  functions 
(Government  agencies). 

For  the  reasons  discussed  in  the 
preamble,  the  Office  of  the  Secretary 
amends  49  CFR  part  1  as  follows: 

PART  1— ORGANIZATKHf AND 
DELEGATION  OF  POWERS  AND 
DUTIES  I 

1.  Revise  the  authority  citation  for 
part  1  to  read  as  follows: 


Authority:  49  U.S.C.  322;  Public  Uw  101- 
552,  104  Stat.  2744;  28  U.S.C.  2672;  31  U.S.C. 
3711(a)(2);  46  U.S.C.  2104(a), 

2.  In  §  1.46,  remove  and  reserve 
paragraphs  (n)(l),  (n)(6),  (ss),  (zz),  (ccc), 
(ddd),  (eee),  (fff),  (ggg),  and  (nunm)  and 
revise  paragraphs  (uu)  and  (w)  to  read 
as  follows: 

§  1 .46    Delegations  to  Commandant  of  ttw 
Coast  Guard. 

***** 

(uu)  Carry  out  the  functions  and 
exercise  the  authorities  vested  in  the 
Secretary  by  subtitle  II  of  Title  46, 
United  States  Code,  "Vessels  and 
Seaman"  as  amended  through  Public 
Law  105-394,  112  Stat.  3627,  as  follows: 

(1)  Part  A,  General  Provisions,  Section 
2101  to  end,  without  exception; 

(2)  Part  B,  Inspection  and  Regulations, 
Section  3101  to  end,  except  the 
authority  imder  Section  3316(a)  to 
appoint  Government  representatives  to 
the  executive  committee  of  the 
American  Bureau  of  Shipping;  which  is 
retained  by  the  Secretary;  and  the 
authority  under  Section  4508  to 
establish,  and  appoint  members  to,  the 
Commercial  Fishing  Industry  Vessel 
Advisory  Committee.  Note  that  the 
authority  under  Section  3101  to 
suspend  provisions  of  this  part  is  vested 
in  the  President  and  is  not  redelegated; 

(3)  Part  C,  Load  Lines  of  Vessels, 
Section  5101  to  end,  without  exception; 

(4)  Part  D,  Marine  Casualties,  Section 
6101  to  end,  without  exception; 

(5)  Part  E,  Merchant  Seaman  Licenses, 
Certificates,  and  Documents,  Part  7101 
to  end,  without  exception; 

(6)  Part  F,  Manning  of  Vessels, 
Section  8101  to  end,  except  the 
authority  to  require  federal  pilots  on  the 
Saint  Lawrence  Seaway,  which  under 
Section  8503(c)  may  only  be  delegated 
to  the  Saint  Lawrence  Seaway 
Development  Corporation,  and  the 
authority  under  Section  9307  to 
establish,  and  appoint  members  to,  a 
Great  Lakes  Pilotage  Advisory 
Committee,  which  is  retained  by  the 
Secretary; 

(7)  Part  G,  Merchant  Seaman 
Protection  and  Relief,  Section  10101  to 
end,  without  exception; 

(8)  Part  H,  Identification  of  Vessels, 
Section  12101  to  end,  except  that 
administration  of  Section  12102(c)  with 
respect  to  fishing  vessels  100  feet  or 
greater  in  registered  length  has  been 
delegated  to  the  Maritime  Administrator 
in  accordance  with  the  American 
Fisheries  Act,  Public  Law  105-277. 112 
Stat.  268,  Section  203(c); 

(9)  Part  I,  State  Boating  Safety 
Programs,  Section  13101  to  end,  except 
the  authority  under  46  U.S.C.  13110  to 


appoint  members  to  the  National 
Boating  Safety  Advisory  Coimcil,  which 
is  retained  by  the  Secretary:  and 

(10)  Part  J,  Measurement  of  Vessels, 
Section  14101  to  end,  without 
exception. 

(w)  Carry  out  the  functions  and 
exercise  the  authorities  vested  in  the 
Secretary  by  46  United  States  Code 
Subtide  m,  "Maritime  Liability"  as 
amended  through  Public  Law  105-394, 
except  the  following  authorities: 

(1)  Section  31308,  which  authorizes 
the  Secretary  to  foreclose  on  certain 
liens  when  the  Secretary  of  Commerce 
or  Transportation  is  a  mortgagee;  and 

(2)  Sections  31329(c)  and  (d),  which 
authorize  the  Secretary  to  take  certain 
actions  with  respect  to  mortgagees  and 

\  other  purchasers  of  vessels  by  court 
order. 
***** 

Issued  in  Washington,  DC,  this  12th  day  of 
July,  2001. 
Norman  Y.  Mineta, 
Secretary  of  Transportation. 
[FR  Doc.  01-18304  Filed  7-23-01;  8:45  am] 
BHJJNQ  CODE  4810-62-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


49  CFR  Part  578 


[Docket  No.  NHTSA-2001-9779] 

RIN  2127-AI24 

Motor  Vehicle  Safety:  Criminal  Penalty 
Safe  Harbor  Provlalon 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Final  rule^ 

SUMMARY:  This  final  rule  implements 
Section  5(b)  of  the  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act.  Section 
5(b)  added  a  new  section,  which 
provides  for  criminal  liability  in 
circTunstances  where  a  person  violates 
reporting  requirements  with  the 
intention  of  misleading  the  Secretary  of 
Transportation  (Secretary)  with  respect 
to  safety-related  defects  in  motor 
vehicles  or  motor  vehicle  equipment 
that  have  caused  death  or  serious  bodily 
injury.  To  encourage  the  correction  of 
incorrect  or  incomplete  information  that 
was  reported  or  should  have  been 
reported  to  the  Secretary,  Section  5 
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includes  a  "safe  harbor"  provision  tJMt 
offers  protection  from  criminal 
prosecution  to  persons  who  meet  certain 
criteria.  To  qualify  for  this  protection, 
the  person  must  have  lacked  knowledge 
at  the  time  of  the  violation  that  the 
violation  would  result  in  an  accident 
causing  death  or  serious  bodily  injury, 
and  must  correct  any  improper  reports 
or  failmes  to  report  to  the  Secretary 
within  a  reasonable  time.  This  rule 
establishes  what  constitutes  a 
"reasonable  time"  and  a  sufficient 
manner  of  "correction,"  for  such 
improper  reports  and  failures  to  report 
information  to  the  Secretary. 
DATES:  Effective  Date:  This  final  rule  is 
effective  August  23,  2001.  Petitions: 
Petitions  for  reconsideration  must  be 
received  on  or  before  September  7, 
2001. 

ADDRESSES:  You  may  submit  petitions 
for  reconsideration  in  writing  to:  Docket 
Management,  Room  PL-401, 400 
Seventh  Street,  SW.,  Washington,  DC, 
20590.  You  may  also  submit  your 
petitions  for  reconsideration 
electronically  by  logging  onto  the' 
Dockets  Management  System  website  at 
http://dms.dot.gov.  Click  on  "Help  & 
Information"  or  "Help/Info"  to  obtain 
instructions  for  filing  the  document 
electronically.  Regardless  of  how  you 
submit  your  petition  for 
reconsideration,  include  the  docket 
number  of  this  document  on  it.  You  may 
call  Docket  Management  at  202-366- 
9324.  You  may  visit  the  Docket  from 
10:00  a.m.  to  5:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Steven  Cohen,  Office  of  Chief  Coimsel, 
NCC-10,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC,  20590, 
Telephone  (202)  366-5263,  Fax:  202- 
366-3820. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  1,  2000,  the  TREAD 
Act,  Public  Law  106-414,  was  enacted 
in  response,  in  part,  to  congressional 
concerns  related  to  manufacturers' 
inadequate  reporting  to  NHTSA  of 
information  regarding  possible  defects 
in  motor  vehicles  and  motor  vehicle 
equipment,  including  tires.  The  TREAD 
Act  expands  49  U.S.C.  30166, 
Inspections,  investigations,  and  records, 
and  provides  for  the  Secretary  to  issue 
various  rules  thereunder.  The  authority 
to  carry  out  Chapter  301  of  Title  49 
United  States  Code,  under  which  the 
rules  directed  by  the  TREAD  Act  are  to 
be  issued,  has  been  delegated  to 
NHTSA's  Administrator  piu^uant  to  49 
CFR  1.50. 


Section  5(b)  of  the  TREAD  Act,  adds 
a  new  section,  49  U.S.C.  30170,  to 
Chapter  301.  Section  30170(a)(1) 
establishes  criminal  liability  for  a 
"person  who  violates  section  1001  of 
title  18  with  respect  to  the  reporting 
requirements  of  [49  U.S.C.)  section 
30166,  with  the  specific  intention  of 
misleading  the  Secretary  with  respect  to 
motor  vehicle  or  motor  vehicle 
equipment  safety  related  defects  that 
have  caused  death  or  serious  bodily 
injury  to  an  individual  *  *  *  ."Section 
1001  of  tide  18  provides  that  whoever 
"*  *  *  knowingly  and  willfully — (1) 
falsifies,  conceals,  or  covers  up  by  any 
trick,  scheme,  or  device  a  material  fact; 
(2)  makes  any  materially  false,  fictitious, 
or  fraudulent  statement  or 
representation;  or  (3)  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  materially  false, 
fictitious,  or  fraudulent  statement  or 
entry"  in  a  matter  within  the 
jurisdiction  of  the  federal  government  is 
subject  to  a  fine  and  imprisonment. 

Section  30170(a)(2)(A)  contains  a 
"safe  harbor"  provision,  which  states 
that  a 

person  described  in  paragraph  (1)  [of  49 
U.S.C.  30170(a)]  shall  not  be  subject  to 
criminal  penalties  *   *  *  if  (1)  at  the  time  of 
the  violation,  such  person  does  not  know  that 
the  violation  would  result  in  an  accident 
causing  death  or  serious  bodily  injury;  and 
(2)  the  person  corrects  any  improper  reports 
or  failure  to  report  within  a  reasonable  time. 

This  safe  harbor  applies  only  to  Criminal 
liability  related  to  49  U.S.C.  30170(a)(1). 
Section  301 70(a)(2)(B)  requires  the 
Secretary  to  "establish  by  regulation 
what  constitutes  a  reasonable  time  for 
the  purposes  of  [49  U.S.C. 
30170(a)(2)(A)|  and  what  manner  of 
correction  is  siifficient  for  the  purposes 
of  [49  U.S.C.  30170(a)(2)(A)]." 

On  December  26,  2000  NHTSA 
promulgated  an  interim  final  rule  on  the 
reasonable  time  and  manner  of 
correction  provision  (65  FR  81414).  The 
interim  final  rule  provides  violators  of 
49  U.S.C.  30170  who  are  seeking  to 
qualify  for  the  statute's  safe  harbor 
protection  with  a  "reasonable  time" 
period  of  21  days,  starting  on  the  date 
of  the  report  or  the  date  that  the  report 
was  due  to  be  sent  to  or  received  by 
NHTSA.  It  also  provides  that  the 
"correction!^ of  an  improper  report  or 
failure  to  report  will  be  sufficient  under 
the  statute's  safe  harbor  provision  if  it 
satisfies  two  requirements.  First,  the 
violator  must  submit  to  NHTSA's  Chief 
Counsel  a  signed  and  dated  document 
identifying  (1)  each  previous  improper 
report,  (2)  each  failure  to  report  for 
which  protection  is  sought,  and  (3)  the 
specific  predicates  under  which  the 
improper  or  omitted  report  shoiUd  have 


been  provided.  Second,  the  violator 
must  submit  to  NHTSA  the  complete 
and  correct  information  or,  if  the  person 
cannot  do  so,  provide  a  detailed 
description  of  that  information  and/ or 
the  content  of  those  documents  and  the 
reason  why  the  violator  cannot  provide 
tiiem  to  NHTSA. 

Comments  were  received  from  the 
Tire  Association  of  North  America 
(TANA);  Lawrence  F.  Henneberger,  on 
behalf  of  the  Motor  and  Equipment 
Manufacturers  Association  (MEMA)  and 
the  Original  Equipment  Suppliers 
Association  (OESA);  and  Michael  J. 
McKale,  of  Delphi  Automotive  Systems 
(Delphi),  a  MEMA  and  OESA  member 
supporting  the  comment  submitted  by 
MEMA  and  OESA.  None  of  the 
comments  strongly  oppose  the  interim 
final  rule.  However,  various  comments 
suggested  that  NHTSA  define  the  term 
"violation,"  that  the  "reasonable  time" 
period  should"begin  to  toll  upon 
discovery  of  the  uuproper  or  misleading 
report,  not  the  date  of  the  report  to 
NHTSA  or  the  day  it  was  due  to  be 
submitted  to  NHTSA,  and  that 
correction  submitters  be  allowed  more 
time,  at  least  30  days,  under  NHTSA's 
"reasonable  time"  interpretation.  The 
agency  has  reviewed  these  comments 
and  addresses  them  below. 

n.  Discussion 

A.  Defining  the  Term  "Violation" 

The  comment  fitim  MEMA/OESA, 
which  is  supported  by  Delphi,  ui^es 
NHTSA  to  define  the  term  "violation," 
as  used  in  49  CFR  578.7(a)(1),  in  the) 
rule  itself.  MEMA/OESA's  rationa^for 
this  change  is  that  the  TREAD^n^s 
criminal  provision,  49  V.S.Cm'no, 
includes  by  reference  the  crime  of 
knowingly  and  willfully  making  false 
statements  to  a  Federal  authoriW,  as  laid 
out  at  18  U.S.C.  1001.  It  asserts  that  the 
current  format  requires  nfotor  vehicle 
industry  operatives,  some  of  whom  have 
limited  levels  of  legal  support,  to  parse 
two  statutes  to  determine  if  a  criminal 
"violation"  may  have  occiured  and,  if 
so,  whether  the  "safe  harbor"  provision 
in  TREAD  is  applicable.  MEMA/OESA 
attempts  to  advance  its  position  by 
noting  that  there  is  no  guidance  in  the 
rule  for  "a  manufactmer  that,  through 
inadvertence  or  mistake,  and  without 
the  intention  to  do  so,  has  omitted 
relevant  information  from  a  required 
report  to  NHTSA  which  the 
manufactiuer  subsequently  discovers." 
MEMA/OESA  recognizes  that  '[tjhis 
situation  does  not  create  criminal 
exposuire,"  but  fears  that  "the  interim 
safe  harbor  provision,  with  its 
references  to  'any  improper  (i.e. 
incorrect,  incomplete,  or  misleading) 


38382  Federal  Register /Vol.  66,  No.  142 /Tuesday,  July  24,  2001 /Rules  and  Regulations 


report,'  could  be  read  to  imply  that 
inadvertently  'improper'  reports  also 
raise  criminal  issues." 

NHTSA  declines  to  engage  inl 
rulemaking  with  respect  to  the 
definition  of  "violation."  The  elements 
of  such  a  violation  are  defined  by  the 
courts,  rather  than  NHTSA.  Consistent 
with  statutory  direction,  the  purpose  of 
this  rule  is  limited  to  establishing  by 
regulation  what  constitutes  a 
"reasonable  time"  and  a  sufficient 
manner  of  "correction"  imder  49  U.S.C. 
30170(a)(2).  The  fact  that  a  statute  or 
regulation  refisrences  another  statute  or 
r^ulation  does  not  dictate  rulemaking 
or  create  an  excessive  burden  on  those 
viho  woiild  otherwise  submit  a  false 
report.  Therefore,  no  definition  of 
"violation"  will  be  added  to  49  CFR 
578.4. 

B.  When  To  Start  the  "Reasonable 
Time"aock 

TANA  commented  that  the 
"reasonable  time"  period  to  correct  any 
improper  reports  or  failures  to  report  to 
NHTSA  should  run  "from  the  date  of 
discoveiy  of  the  improper  report,  not 
the  date  the  report  was  due"  because 
"UH  could  be  weeks  or  months  before  an 
individual  discovers  a  mistake  or 
omission  in  a  report."  TANA  also  notes 
that  the  Environmental  Protection 
Agency  (EPA)'s  Audit  Policy,  which 
rallTSA  dted  in  the  interim  final  rule 
for  the  criminal  penalty  safe  harbor 
provision,  uses  "discovery"  to  start  the 
dock  it  uses  when  dedding  whether  a 
violator  qualifies  for  the  EPA's  limited 
safe  harbor  protections.  TANA  argues 
that  "if  NHTSA  is  truly  basing  this 
interim  final  rule  on  the  framework 
adopted  by  EPA's  regulations,  the  same 
terminology  and  time  frame  shoiild  be 
utilized." 

NHTSA  did  not  base  the  interim  final 
rule  on  the  frameworic  adopted  by  EPA's 
audit  policy,  published  at  65  FR 19618 
(April  11, 2000),  although  NHTSA  did 
utilize  EPA's  time  frame.  EPA's  audit 
policy  and  NHTSA's  Criminal  Penalty 
Safe  Harbor  rule  generally  deal  with 
difforant  kinds  of  underlying  violations. 
EPA's  policy  focuses  on  civil  penalties. 
In  general,  EPA  may  seek  or  impose 
dvil  penalties  for  environmental 
violations  on  a  "strict  liability"  basis. 
The.  violator  need  not  have  any 
knowledge  of  the  violations.  Since  the 
violator  may  not  have  known  of  the 
violation.  ^A's  policy  provides  an 
opoi  window  for  reporting  by  allowing 
disdosure  within  a  stated  time  period 
after  the  entity  discovered  that  a 
violation  oocuired.  In  a  criminal 
poaecution  context,  EPA's  policy  may 
tie  applied  in  making  a  "no 
recommendation  for  criminal 


prosecution."  However,  EPA's  incentive 
has  limited  applicability  in  this  context 
and  "will  not  be  available,  for  example, 
where  corporate  officials  are 
consciously  involved  in  or  willfully 
blind  to  violations,  or  conceal  or 
condone  noncompliance"  or  where  the 
violation(s)  cause  serious  harm  to 
human  health  or  the  environment.  65 
FR  at  19620, 19623, 19625.  Finally, 
EPA's  policy  was  developed,  in  part,  to 
promote  self  auditing,  which  would 
detect  violations. 

In  contrast  to  the  EPA's  policy,  the 
TREAD  Act's  safe  harbor  provision  was 
written  to  apply  to  criminal  activities, 
including  willhil  concealment.  The 
violator  will  have  known  about  the 
violation,  because  the  TREAD  Act 
criminal  provision  includes  the 
predicate  violation  of  18  U.S.C.  1001, 
which  has  a  "knowingly  and  willfully" 
standard.  Thus,  there  is  no  need  or  basis 
for  a  discovery  element.  Accordingly, 
the  time  period  will  run  fitim  date  of  the 
improper  report  to  NHTSA  or  the  date 
of  the  failure  to  report  to  NHTSA. 

C.  Changing  the  Time  Period  From  21 
Days  to  30  or  More  Days 

MEMA/OESA,  supported  by  Delphi, 
also  proposes  increasing  the  "reasonable 
time"  period  from  21  days  to  "at  least 
30  calendar  days,."  especially  since  the 
interim  final  rule  requires  that  NHTSA 
be  in  receipt  of  the  correction 
submission  by  the  end  of  the  21  days. 
MEMA/OESA's  rationale  for  this  change 
is  that  there  are  "%vide  disparities  in 
size,  sophistication  and  legal  support 
among  motor  vehicle  and  vehicle  parts 
manufacturers,"  and  it  may  take  extra 
time  for  a  smaller  industry  participant 
to  consult  with  corporate  or  individual 
counsel  about  the  implications  of 
Submitting  the  corrected  information 
and  admitting  a  felony  violation. 
MEMA/OESA  recognizes  that  21  days 
may  be  reasonable  time  to  make  a 
correction  where  there  is  only  limited 
civil  penalty  exposure  (e.g.,  the  EPA's 
Audit  Policy  is  used  only  to  determine 
civil  penalties  based  on  the  gravity  of 
the  violation,  not  penalties  based  on  the 
violator's  economic  benefit  and/or  any 
criminal  penalties),  but  it  argues  that  at 
least  30  calendar  days  are  required  in 
situations  involving  criminal  liability 
exposure,  as  here.  MEMA/OESA  urges 
that  49  CFR  578.7(b)  be  amended 
accordingly. 

In  adopting  the  21-day  time  period  in 
the  interim  final  rule,  NHTSA 
considered  its  own  rules  and 
experiences  with  the  aurent  motor 
vehicle  and  motor  vehide  equipment 
defects  program,  as  well  as  comparable 
safe  harbor  policies  used  by  other 
federal  agencies,  to  delineate  what 


constitutes  a  "reasonable  time"  in  a  safe 
harbor  rule  that  requires  a  person  to 
correct  any  improper  reports  or  failure 
to  report.  NHTSA  attempted  to  reach  a 
balance  that  still  satisfied  the  agency's 
motor  vehicle  safety  mission  under 
Chapter  301  by  minimizing  the  time  that 
NHTSA  is  performing  its  safety 
responsibilities  using  an  incorrect  or 
incomplete  factual  record.  We  sought  a 
time  period  that  would  be  short  enough 
to  address  public  safety  concerns  and  to 
generate  an  urgency  in  the  violator 
designed  to  compel  potential  correctors 
to  come  forward  before  the  time  period 
eT^ires,  and  yet  not  be  so  short  as  to 
discourage  corrective  actions  that 
otherwise  would  have  been  taken  or  be 
imusable  in  real  world  situations. 

Even  though  we  do  not  agree  with  all 
of  MEMA/OESA's  reasoning,  NHTSA 
has  dedded  to  adopt  MEMA/OESA's 
request  to  increase  the  21-day  period  to 
30  days.  Based  on  our  experiences  and 
the  EPA's  reported  exporiences  under 
its  Audit  Policy,  we  believe  that  21  days 
ordinarily  woidd  be  a  suffident  time  for 
violators  to  corred  their  improper 
actions.  Nonetheless,  we  are  willing  to 
make  reasonable  accommodations  in 
light  of  concerns  of  small  businesses, 
and  the  requested  nine  additional  days 
would  not  significantly  imdercut  the 
agency's  ability  to  perform  its  public 
safety  mission.  Therefore,  the 
"reasonable  tune"  period  for  corrections 
of  improper  reports  or  failures  to  report 
will  be  not  more  than  thirty  (30) 
calendar  days  after  the  date  of  the  report 
to  the  agency  or  the  failure  to  report,  as 
the  case  may  be. 

Regnlatoiy  Analyses  and  Notices 

1.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  considered  the  impad  of  this 
rulemaking  action  imder  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  polides  and 
procedures.  This  rulemaking  was  not 
reviewed  under  Executive  Order  12866, 
"Regulatory  Planning  and  Review." 
This  rulemaking  is  not  considered 
"significant"  under  the  Department  of 
Transportation's  regulatory  polides  and 
procedures.  The  impacts  of  this  rule  are 
expeded  to  be  so  minimal  as  not  to 
warrant  preparation  of  a  full  regidatory 
evaluation  because  this  provision  only 
involves  a  safe  harbor  for  criminal 
sanctions  associated  nvith  a  criminal 
provision  that  NHTSA  does  not  exped 
to  be  invoked  often. 

2.  Regulatory  Flexibility  Act 

We  have  also  considered  the  impad 
of  this  notice  under  the  Regulatory 
Flexibility  Ad.  I  certify  that  this  rule 
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will  have  no  significant  economic 
impad  on  a  substantial  niunber  of  small 
entities.  As  stated  above,  this  provision 
only  involves  a  safe  harbor  for  criminal 
penalties  which  NHTSA  does  not  exped 
to  be  invoked  often. 

3.  National  Environmental  Policy  Act 

We  have  analyzed  this  proposal  for 
the  National  Enviromnental  Policy  Ad 
and  determined  that  it  would  not  have 
any  significant  impad  on  the  quality  of 
the  human  environment. 

4.  Paperwork  Reduction  Act 

NHTSA  has  determined  that  this 
imposes  new  collection  of  information 
burdens  within  meaning  of  the 
Paperwork  Reduction  Ad  of  1995 
(PRA).  NHTSA  began  the  process  of 
requesting  a  3-year  clearance  for  this 
coUection  when  we  published  the 
interim  final  rule  in  the  Federal 
Register  (65  FR  81414),  and  provided  a 
60-day  public  comment  period  for  the 
issues  listed  in  OMB  regulations  5  CFR 
1320.8(d)(i)-(iv).  Concurrentiy, 
pursuant  to  5  CFR  1320.13,  Emergency 
Processing,  NHTSA  asked  the  Office  of 
Management  and  Budget  (OMB)  for  a 
temporary  emergency  clearance  for  this 
collection.  This  emergency  PRA 
approval  was  granted  on  January  25, 
2001  and  is  effective  through  June  30, 
2001.  Because  no  PRA-related 
comments  were  received  by  NHTSA  or 
OMB,  NHTSA  has  submitted  a  request 
for  a  3-year  clearance  for  this  collection 
to  OMB. 

5.  Executive  Orrfer  13132  (Federalism) 

Executive  Order  13132  on 
"Federalism"  requires  us  to  develop  an 
accoimtable  process  to  ensiue 
"meaningful  and  timely  input"  by  State 
and  local  officials  in  the  development  of 
"regidatory  policies  that  have 
federalism  implications."  The  Executive 
Order  defines  this  phrase  to  include 
regulations  "that  have  substantial  dired 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This 
rule,  which  defines  terms  in  a  safe 
harbor  provision  for  criminal  penalties 
for  a  person  who  acts  with  the  specific 
intention  of  misleading  the  Secretary 
regarding  safety  defects  in  motor 
vehicles  or  motor  vehicle  equipment, 
will  not  have  substantial  dired  efiied  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  spedfied  in 
Executive  Order  13132.  This  rule 
making  does  not  have  those 


implications  because  it  applies  to  those 
persons  who  are  required  by  49  U.S.C. 
30166  to  provide  information  to 
NHTSA. 

6.  Civil  Justice  Reform 

This  rule  does  not  have  a  retroactive 
or  preemptive  effed.  Judicial  review  of 
the  rule  may  be  obtained  pursuant  to  5 
U.S.C.  702.  That  section  does  not 
require  that  a  petition  for 
reconsideration  be  filed  prior  to  seeking 
judicial  review. 

7.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Ad 
of  1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits  and  other  eifeds  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribimal 
governments,  in  the  aggregate,  or  by  the 
private  sedor,  of  more  than  $100 
million  annually.  Because  this  rule  will 
not  have  a  $100  million  annual.effed, 
no  Unfunded  Mandates  assessment  is 
necessary  and  one  will  not  be  prepared. 

Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 
— Have  we  organized  the  material  to  suit 

the  public's  needs? 
— ^Are  the  requirements  in  the  rule 

clearly  stated? 
— Does  the  rule  contain  technical 

language  or  jargon  that  is  not  clear? 
— Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings, 

paragraphing)  make  the  rule  easier  to 

understand? 
— Would  more  (but  shorter)  sections  be 

better? 
— ^What  else  could  we  do  to  make  the 

rule  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments. 

Submission  of  Petitions 

How  Can  I  Influence  NHTSA's  Thinking 
on  This  Rule? 

In  developing  this  rule,  we  tried  to 
address  the  public  comments  and 
antidpated  concerns  of  all  our 
stakeholders.  We  welcome  your  views 
on  all  aspects  of  this  rule.  If  you  believe 
that  NHTSA  should  reconsider  any 
asped  of  this  rule,  please  follow  the 
suggestions  below: 

Explain  your  views  and  reasoning  as 
clearly  as  possible. 


•  Provide  solid  information  to 
support  your  views. 

•  If  you  estimate  potential  numbers  of 
reports  or  costs,  explain  how  you 
arrived  at  the  estimate. 

•  Tell  us  which  parts  of  the  rule  you 
support,  as  well  as  those  with  which 
you  disagree. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  rule,  such  as  the  imits  or 
page  ntunbers  of  the  preamble,  or  the 
regulatory  sedions. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  Mdth  your  petition. 

How  Do  I  Prepare  and  Submit  a 
Petition? 

Your  petition  must  b^  written  and  in 
English.  To  ensure  that  it  is  correctiy 
filed  in  the  Docket,  please  include  the 
docket  nimiber  of  this  document  in  your 
petition. 

Yoiu-  petition  must  not  be  more  than 
15  pages  long.  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

Petition  may  also  be  submitted  to  the 
docket  electronically  by  logging  onto  the 
Dockets  Management  System  website  at 
http://dms.dot.gov.  Click  on  "Help  & 
Information"  or  "Help/Info"  to  obtain 
instructions  for  filing  the  document 
electronically. 

How  Can  I  Be  Sure  That  My  Petition 
Was  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
petition,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  petition.  Upon 
receiving  your  petition.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  copies  of  your  complete 
submission,  including  the  information 
you  claim  to  be  confidential  business 
information,  to  the  Chief  Counsel  (NCC- 
30),  NHTSA,  at  the  address  given  above 
under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should    . 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
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business  information,  to  Docket 
Management  at  the  address  given  above 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidentid  business 
information  regulation.  (49  CFR  Part 
512.) 

Will  the  Agency  Consider  Late  Petitions? 

We  will  consider  all  petitions  that 
Docket  Management  receives  before  the 
close  of  business  on  the  closing  date 
indicated  above  under  DATES.  To  the 
extent  possible,  we  will  also  consider 
petitions  that  Docket  Management 
receives  after  that  date.  If  Docket 
Management  receives  a  petition  late,  we 
will  consider  that  petition  as  an 
informal  suggestion  for  future  .  i 
rulemaking  action. 

How  Can  /  Read  the  Petitions  Submitted 
by  Other  People  and  Other  Materials 
Relevant  to  This  Rulemaking? 

You  may  view  the  materials  in  the 
docket  for  this  rulemaking  on  the 
Inteniet.  These  materials  include  the 
written  comments  submitted  by  other 
interested  persons  and  the  preliminary 
regulatory  evaluation  prepared  by  this 
agency.  You  may  read  them  at  the 
address  given  above  under  ADDRESSES. 
The  hours  of  the  Docket  are  indicated 
above  in  the  same  location. 

You  may  also  see  the  comments  and 
materials  on  the  Internet.  To  read  them 
on  the  Internet,  take  the  following  steps: 


(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  (http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  document.  Example: 
If  the  docket  number  were  "NHTSA- 
2000-1234,"  you  would  type  "1234." 
After  typing  the  docket  number,  click 
on  "search." 

(4)  On  the  next  page,  which  contains 
docket  siunmary  information  for  the 
materials  in  the  docket  you  selected, 
click  on  the  desired  comments.  You 
may  download  the  comments. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 

List  of  Subiects  in  49  CFR  Part  578 

Motor  vehicle  safety.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  final  rule      * 
amending  49  CFR  Part  578,  which  was 
published  at  65  FR  81414  on  December 
26,  2000,  is  adopted  as  a  final  rule  with 
the  following  changes: 

PART  578— CIVIL  AND  CRIMINAL 
PENALTIES 

1.  The  authority  citation  for  part  578 
continues  to  read  as: 


Authority:  Pub.  L.  101-410,  Pub.  L.  104- 
134.  Pub.  L.  106-414,  49  U.S.C.  30165,  49 
U.S.C.  30170,  30505,  32308,  32309,  32507, 
32709.  32710,  32912,  and  33115;  delegation 
of  authority  at  49  CFR  1.50. 

2.  Amend  §  578.7  by  revising 
paragraph  (b)  to  read  as  follows: 

§  578.7    Criminal  safe  hartwr  provision. 


(b)  Reasonable  time.  A  correction  is 
considered  to  have  been  performed 
within  a  reasonable  time  if  the  person 
seeking  protection  from  criminal 
liability  makes  the  correction  to  any 
improper  (i.e.,  incorrect,  incomplete,  or 
misleading)  report  not  more  than  thirty 
(30)  calendar  days  after  the  date  of  the 
report  to  the  agency  and  corrects  any 
failure  to  report  not  more  than  thirty 
(30)  calendar  days  after  the  report  was 
due  to  be  sent  to  or  received  by  the 
agency,  as  the  case  may  be,  pursuant  to 
49  U.S.C.  30166,  including  a  regulation, 
requirement,  request  or  order  issued 
thereimder.  In  order  to  meet  these 
reasonable  time  requirements,  all 
submissions  required  by  this  section 
must  be  received  by  NHTSA  within  the 
time  period  specified  in  this  paragraph, 
and  not  merely  mailed  or  otherwise  sent 
within  that  time  period. 
***** 

Issued  on:  July  17,  2001. 
L.  Robert  Shelton, 
Executive  Director. 

(FR  Doc.  01-18248  Filed  7-23-01;  8:45  am] 
BNJJNG  COOE  4»10-a9-P 
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DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14  CFR  Part  71 

[AlrspMe  Doclwt  No.  01-AEA-20] 

EstabHshmont  of  Class  E  Airspacs; 
Stafford,  VA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  akspace  at  Stafford 
County  Airport,  (RMN)  Stafford,  VA. 
The  op«iing  of  the  newly  constructed 
airport  in  Stafford,  VA  and  the 
develc^ment  of  Standard  Instrument 
Approach  Procedures  (SIAP)  to  serve 
flights  c^erating  into  the  airport  during 
Instrument  Flight  Rules  (IFR)  conditions 
make  this  action  necessary.  ControUed 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  contact  aircraft  executiog  an 
approach.  The  area  would  be  depicted 
on  aeronautical  charts  for  pilot 
reference. 

DATES:  CtMBaaents  must  be  received  on 
at  hetare  August  23. 2001. 
ADDRESSES:  Send  conmiffists  od  the 
prt^osal  in  triplicate  to:  Manager, 
Airspace  Bnmch,  AEA-520,  Docket  No. 
Ol-AEA-20,  F.A.A.  Eastrnn  R^on.  1 
Aviatirai  Haza,  Jamaica,  NY,  11434- 
4809 

The  official  docket  may  be  examined 
in  the  Office  oi  the  Regiond  Counsel, 
AEA-7,  F.A.A.  Eastern  Region.  1 
Aviation  Plaza,  Jamaica,  NY,  11434- 
4809.  An  infnmal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch.  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY,  11434-4809 
FOR  FURTHER  STORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr..  Airspace 
Specialist.  Airspace  Brandi,  AEA-520 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY.  11434-4809:  telephone: 
(718) S553-4521. 


SUPPLEMENTARY  MFORMATKNI: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sulxnitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasj^ned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
AEA-20".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  cm  or  beftxe  the  closing  date 
for  comments  will  be  ctmsidwed  before 
taking  action  on  the  proposed  rule.  The 
prc^>05al  contained  in  this  action  may 
be  dianged  in  Ught  of  comments 
received.  All  comments  submitted  will 
be  available  fw  examinaticMi  in  the 
Rules  Docket  closing  both  before  and 
after  the  closing  date  for  comments.  A 
repcHt  summarizing  each  substantive 
puUic  ctmtact  with  the  FAA  personnel 
amceraed  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvailaMlity  af  NPKMi 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Cotmsel.  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica.  NY,  11434-4809. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Perscms 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Fray osal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  area  at 
Stafford,  VA.  Opening  of  a  new  airport 


with  newly  developed  SIAPs  makes  this 
action  necessary.  Controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SIAPs. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400,9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedives  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sidi^ects  m  14  CFR  Part  71 

Airpsace,  IncorpcM^tion  by  reference, 
Navigation  (air). 

Thii  n ■yiwiiil  fimiiaJiiiif 

In  ccmsideration  of  the  foregoing,  the 
Fedwal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Autkority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  EO  10854,  24  FR  9565.  3  CFR  1959- 
1963  Comp.,  p.  389. 


§71.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
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effective  September  16,  2000,  is 
proposed  to  be  amended  as  follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  Feet  or  More 
Above  the  Surface  of  the  Earth. 


AEA  VA  E5.  Stafibrd,  VA  [NEW] 

Stafford  Communitv  Airport 
(Lat.  38°23'53"  n'  long.  77°27'26''  \V.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.2  mile 
radius  of  the  Stafford  County  Airport, 
Stafford,  VA  excluding  Special  Use  Airspace 
(SUA) 

Issued  in  Jamaica.  New  York  on  (uly  2, 
2001. 

F.D.  Hatfield,  ' 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  01-18228  Filed  7-23-01;  8:45  am] 
BHJJNQ  CODE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 

14CFRPart71 

[AiraiMG*  Docitet  No.  01-AEA-19] 

MocMBcation  of  Class  E  AirsfMca; 
Pmaburgh,PA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
amend  Class  E  airspace  at  Pittsburgh, 
PA.  Cancellation  of  the  airspace 
siirroimding  the  Pittsburgh  Metro 
Airport,  PA,  following  its  closure, 
created  an  area  of  non-controlled 
airspace  between  the  Pittsburgh 
International  and  Allegheny  County 
Airports,  Pittsburgh,  PA.  To  Insure 
continuous  protection  for  flights 
operating  in  the  area  imder  Instrument 
Flight  Rules  it  is  necessary  to  extend  the 
Class  E  airspace  area. 
DATES:  Comments  must  be  received  on 
or  before  August  23,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
Ol-AEA-19,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel, 
AEA-7,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809. 

An  informal  docket  may  be  examined 
during  normal  business  hours  in  the 
Airspace  Branch,  AEA-520,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica.  NY  11434-4809. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica.  NY  11434-4809:  telephone: 
(718) 553-4521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy -related  aspects  of  the 
proposal.  Conununications  should 
identify  the  airspace  docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
AEA-19."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  closing  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY,  11434-4809, 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futxue  NPRMs  should  also 
request  a  copy  of  Advisory  CirciUar  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an  action  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71). 
Pittsburgh,  PA.  Following  the  closure  of 
the  Pittsburgh  Metro  Airport  the  Class  E 


airspace  associated  with  it  was 
cancelled  creating  a  void  area  in  the 
Class  E  Airspace  area.  To  insure 
continuous  coverage  for  flights 
operating  under  Instrument  Flight  Rules 
(IFR)  this  action  provides  the  needed 
additional  Class  E  Airspace  area. 

Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  siu-face  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  au-space 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9S65,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Ammiclacq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
proposed  to  be  amended  as  follows: 


»» 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AEA  PA  E5,  Pittsburgh,  PA  [Revised] 

Greater  Pittsburgh  International  Airport, 
Pittsburgh,  PA 

(Lat  40''29'29^.,  long.  80°13'57'W.) 
Allegheny  County,  Airport,  PA 

(Lat  40''21'16'N.,  long.  79°55'48'TV.) 
STARG  OM 

(Lat  40°29'15'T^.,  long.  80''22'14'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.9  mile 
radius  of  Greater  Pittsburgh  International 
Airport  and  within  3.1  miles  each  side  of  the 
Greater  Pittsburgh  Runway  lOR  localizer 
course  extending  from  the  7.9-mile  radius  to 
5.7  miles  west  of  the  STARG  OM  and  within 
a  8.5-mile  radius  of  Allegheny  County 
Airport. 
***** 

Issued  in  Jamaica,  New  York  on  June  1, 
2001. 

F.D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-18232  Filed  7-23-01;  8:45  am) 
BIUJNG  CODE  491fr-i3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  183 

[Dockst  No.  FAA-2001-10177;  Notice  No. 
01-4)9] 

Resource  Utilization  Measure 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

SUMMARY:  This  document  annoimces  a 
public  meeting  to  comment  on  proposed 
measures  to  use  Aircraft  Certification 
Service  (the  Service)  resources  more 
efficiently.  Due  to  increasing  public  and 
industry  demands,  the  Service  foresees 
a  shortage  in  available  resources. 
Therefore,  the  Service  is  considering 
how  to  modify  its  workload.  The 
Service  has  examined  how  to  reduce  the 
current  workload  through  streamlining 
efforts  and  shift  limited  resources  to 
more  safety-critical  activities.  The 
proposals  represent  remedial  measures 
we  are  considering. 

DATES:  The  public  meeting  will  be  held 
on  August  28  and  29,  2001,  at  9:00  a.m., 
in  Arlington,  Virginia.  Registration  will 
begin  at  8:30  a.m.  on  each  day. 
Comments  must  be  received  on  or 
before  October  22,  2001. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Crystal  Gateway  Marriott, 
1700  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202;  telephone 


(703)  920-3230,  facsimile  (703)  271- 
5212. 

Persons  who  are  unable  to  attend  the 
meeting  and  wish  to  submit  written 
comments  may  mail  their  comments 
(clearly  marked  with  the  docket 
number)  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-200),  Docket  No.  FAA-2001- 
10177,  Room  915G,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
deliver  in  person  to  Room  91 50  at  the 
same  a'ddress.  Comments  submitted 
must  be  marked:  "Docket  No.  FAA- 
2001-10177."  Comments  may  be 
examined  in  Room  915G  on  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m.  Comments  may  also 
be  sent  electronically  to  the  following 
Department  of  Transportation  Docket 
Management  System  Internet  address: 
http://dms.dot.gov.  If  you  wish  us  to 
acknowledge  receipt  of  yoiu  comments, 
include  a  pre-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2001-10177."  The 
postcard  will  be  date  stamped  and 
mailed  to  you.  All  comments  received 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comment  closing  date.  The 
Administrator,  in  determining  whether 
to  go  forward  with  a  proposed 
rulemaking,  will  consider  all  comments 
received  on  or  before  the  closing  date. 
Late-filed  comments  will  be  considered 
to  the  extent  practicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  present  a  statement  at  the 
public  meeting  and  questions  regarding 
the  logistics  of  the  meeting  should  be.- 
directed  to  Mr.  Walter  Dillon, 
International  Airworthiness  Programs ' 
Staff,  AIR-4,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8027,  facsimile 
(202)  267-5364.  Technical  questions 
should  be  directed  to  Mr.  Victor  Powell, 
Aircraft  Engineering  Division,  AIR-100. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-9564,  facsimile  (202)  267-5340: 
and  Mr,  Randall  J.  Carter,  Production 
and  Airworthiness  Certification 
Division,  AIR-200,  Federal  Aviation 
Administration,  BOO  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8923,  facsimile 
(202)  267-5580. 

SUPPlfMENTARY  INFORMATION:  The 
public  meeting  will  be  held  at  the 
Crystal  Gateway  Marriott,  1700  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202;  telephone  (703)  920-3230. 
fecsimile  (703)  271-5212.  Hotel 


reservations  shoidd  be  made  in  advance. 
A  block  of  rooms  has  been  reserved  at 
the  hotel  at  the  Government  per  diem 
rate  of  $119.00  per  night.  Persons 
wishing  to  attend  the  public  meeting  are 
encouraged  to  make  reservations  at  the 
Crystal  Gateway  Marriott  by  August  10, 
2001,  to  take  advantage  of  die  special 
room  rates.  When  making  reservations, 
persons  should  contact  the  hotel 
directly  using  the  telephone  or  facsimile 
numbers  listed  above  and  should 
indicate  that  they  will  be  attending  the 
Federal  Aviation  Administration  public 
meeting. 

The  piupose  of  the  meeting  is  for  the 
FAA  to  (1)  discuss  with  the  public  the 
proposed  requirement  that  organizations 
that  employ  two  or  more  Designated 
Manufacturing  Inspection 
Representatives  (DMIRs)  to  establish  an 
Organizational  Designated 
Airworthiness  Representative  (ODAR). 
(2)  discuss  with  the  public  prioritizing 
all  incoming  type  certification  projects 
based  on  the  completeness  of  the 
applicant's  up-front  planning,  (3) 
discuss  with  the  public  the  proposed 
elimination  of  certain  one  only 
Supplemental  Type  Certificates  (STC) 
for  foreign  registered  aircraft,  (4)  discuss 
with  the  public  the  impact  of 
prohibiting  U.S.  manufacturers  from 
using  suppliers  from  non-bilateral 
agreement  coimtries,  and  (5)  hear 
comments  from  the  public  on  these 
issues. 

The  agenda  for  the  meeting  will 
include: 

Day  One: 

•  Discuss  proposal  of  elimination  of 
rertain  one  only  Supplemental  Type 
Certificates  (STC)  for  foreign  registered 
aircraft. 

•  Discuss  proposal  to  prioritize  all 
incoming  type  certification  projects 
based  on  the  completeness  of  the 
applicant's  up-front  plaiming. 

•  Public  presentations. 
Day  Two:  ^ 

•  Discuss  the  impact  of  prohibiting 
U.S.  manufacturers  from  using  suppliers 
frt)m  non-bilateral  agreement  countries. 

•  Discuss  the  impact  requiring 
organizations  that  employ  two  or  more 
Designated  Manufacturing  Inspection 
Representatives  (DMIRs)  to  establish  an 
Organizational  Designated 
Airworthiness  Representative  (ODAR). 

•  Public  presentations. 

•  Responses  to  questions  and  open 
discussion  of  identified  issues. 

Participation  at  the  Public  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meetings  should  be  received  by  the  FAA 
no  later  than  August  24,  2001.  Such 
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requests  should  be  submitted  to  Mr. 
Walter  Dillon,  International 
Airworthiness  Programs  Staff,  AIR-4,  as 
listed  in  the  section  above  titled  FOR 
RJHTHER  MF0RMAT10N  CONTACT  and 
should  include  a  written  siunmary  of 
oral  remarks  to  be  presented  and  an 
estimate  of  time  needed  for  the 
presentation.  Requests  received  after  the 
date  specified  above  will  be  scheduled 
if  there  is  time  available  during  the 
meeting;  however,  the  names  of  those 
individuals  may  not  appear  on  the 
written  agenda.  The  FAA  will  prepare 
an  agenda  of  speakers  and  presenters 
and  make  the  agenda  available  at  the 
meeting.  To  accommodate  as  many 
speakers  as  possible,  the  amount  of  time 
allocated  to  each  speaker  may  be  less 
than  the  amount  of  time  requested. 
Persons  requiring  audiovisual 
equipment  should  notify  the  FAA  when 
requesting  to  be  placed  on  the  agenda. 

Availability  of  Notice  j 

Internet  users  may  reach  the  FAA's 
Web  page  at  http://www.faa.gov,  the 
Federal  Register  Web  page  at  http:// 
www.access.gpo.gov/su  docs,  or  the 
Department  of  Transportation  Docket 
Mfmagement  System  Web  page  at  http:/ 
/dms.dot.gov  for  access  to  recently 
published  rulemaking  documents. 
Anyone  can  obtain  a  paper  copy  of  this 
dociunent  by  sending  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1 ,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Conununications  must 
identify  the  notice  number  or  docket 
niunber  of  this  document.  Persons 
interested  in  being  placed  on  the 
mailing  list  for  future  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM's)  and 
Notices  of  Proposed  Rulemaking 
(NPRM's)  should  request  from  the  above 
office  a  copy  of  Advisory  Circular  No. 
11-2 A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedure. 

Proposal  1.  Require  organizations  that 
employ  two  or  more  Designated 
Manu&cturing  Inspection 
Representatives  (DMIRs),  to  establish  an 
Organizational  Designated 
Airworthiness  Representative  (ODAR). 
This  proposal  can  be  implemented 
using  existing  procedures  in  FAA  Order 
8100.8,  Designee  Management 
Handbook. 

Title  14  of  the  Code  of  Federal . 
Regulations  (CFR),  part  183, 
Representatives  of  the  Administrator, 
allows  the  designation  of  private 
persons  to  act  as  a  representative  of  the 
Administrator  in  examining,  inspecting, 
and  testing  persons  and  aircraft  for  the 


purpose  of  issuing  airman  and  aircraft 
certifications. 

A  DMIR  is  an  individual  appointed  in 
accordance  with  §  183.31  who  is 
employed  by  a  Production  Approval 
Holder  (PAH),  or  a  PAH's  approved 
supplier,  to  act  as  a  representative  of  the 
Administrator.  The  DMIR  is  responsible 
for  performing  authorized  functions 
concerning  products  and  parts  that  are 
produced  and  controlled  by  their 
employer's  production  approval  in 
accordance  with  applicable 
requirements.  The  FAA  managing  office 
is  responsible  for  training,  counseling, 
supervising,  monitoring,  tracking,  and 
maintaining  records  for  each  DMIR  to 
confirm  the  representative  is  performing 
the  assigned  functions  in  accordance 
with  the  appropriate  regulations, 
policies,  and  procedures. 

An  ODAR  is  an  organization 
appointed  in  accordance  with  §  183.33 
to  act  as  a  representative  of  the 
Administrator.  The  Service  can  appoint 
an  ODAR  at  PAH  facilities,  including 
PAH  approved  supplier  facilities.  Each 
ODAR  includes  an  authorized 
management  focal  point  that  is 
responsible  for  day-to-day  management 
and  oversight  of  the  ODAR.  The  ODAR 
is  responsible  for  performing  all 
authorized  functions  concerning 
products  and  parts  that  are  produced 
and  controlled  under  its  organizational 
designation  in  accordance  with 
applicable  requirements.  Unlike  an 
individual  DMIR,  the  ODAR  as  a  whole 
must  meet  all  qualifications  for  the 
authorized  functions  identified  in  its 
approved  procedure  manual.  The  ODAR 
is  responsible  for  assuring  that  the 
individual  authorized  representatives 
identified  in  the  ODAR  procedures 
manual  continue  to  meet  the  FAA 
qualifications  criteria  specific  to  the 
actual  function  they  perform. 

The  FAA  managing  office  is 
responsible  to  confirm  that  the  ODAR  is 
performing  its  authorized  functions  in 
accordance  with  the  appropriate 
regulations,  policies,  and  procedures. 
This  efiort  is  accomplished  through  the 
training,  counseling,  supervising, 
monitoring,  tracking,  and  maintenance 
of  records  for  the  ODAR  as  a  whole, 
rather  than  for  each  person  performing 
an  authorized  function  vdthin  the 
ODAR.  The  PAH's  authorized 
management  focal  point  performs  these 
administrative  activities,  greatly 
reducing  the  FAA  managing  office 
workload. 

This  proposal  requires  an 
organization  that  employees  two  or 
more  DMIRs  to  establish  an  ODAR. 
Implementation  of  this  proposal  will 
result  in  the  FAA  supervising  only  the 
organization  rather  than  each  individual 


DMIR.  This  will  reduce  FAA  designee 
supervision  time,  and  will  reduce  the 
time  individual  designees  interface  with 
the  FAA.  Currently,  the  FAA  spends 
approximately  12  hours  per  year  to 
supervise  a  DMIR,*and  approximately    . 
18  hoius  per  year  to  supervise  an 
ODAR.  For  example,  an  organization 
with  10  DMIRs  would  require 
approximately  120  hoiu-s  of  FAA 
supervision  annually.  Supervision  of 
the  same  organization  having  an  ODAR 
would  require  approximately  18  hours 
annually. 

Proposal  2.  Prioritize  all  incoming 
tjrpe  certification  projects  based  on  the 
completeness  of  th^  applicant's  up-fi'ont 
planning. 

The  piupose  of  this  proposal  is  to 
implement  a  process  that  responds  to 
applicants'  requests  for  certification 
services  in  priority  order  based  on  the 
use  of  Certification  Process 
Improvement  (CPI)  principles.  The  FAA 
and  Industry  Guide  to  Product 
Certification,  dated  January  25, 1999,  is 
the  current  guidance  that  will  assist 
applicants  in  meeting  the  intent  of  this 
proposal.  The  CPI  process  recognizes 
applicants  who  employ  and  use 
technical  specialists  in  all  relevant 
disciplines,  who  maximize  the  use  of 
designees,  and  who  provide  timely  and 
complete  data  packages  leading  to 
certification.  The  process  applies  to  type 
certification  projects  leading  to  a  Tjrpe 
Certificate  (TC),  Supplemental  Type 
Certificate  (STC),  amendment  to  either  a 
TC  or  STC,  and  type  design  change. 
Aircraft  Certification  Offices  (ACO)  will 
prioritize  certification  projects  using  the 
following  criteria: 

Priority  One.  Projects  from  applicants 
with  a  formal  CPI  program  already  in  '> 
place,  including  a  Partnership  for  Safety 
Plan  (PSP)  and  Project  Specific 
Certification  Plans  (PSCP),  based  on  the 
guidelines  established  in  the  FAA  and 
Industry  Guide  to  Product  Certification. 

Priority  Two.  Projects  from  applicants 
without  a  formal  CPI  program  but  those 
who  incorporate  CPI  principles  as  they 
develop  their  certification  program 
plans.  This  includes  significant  up-front 
planning  vnth  the  FAA,  emplojring 
technical  specialists  in  all  relevant 
disciplines,  maximizing  the  use  of 
designees,  and  providing  timely  and 
complete  data  leading  to  certification. 

Priority  Three.  Projects  from 
applicants  that  do  not  fall  into  either  of 
the  previous  two  categories. 

Applicants  that  do  not  have  a  formal 
CPI  program  in  place  and  want  to 
qualify  as  a  second  priority  would  be 
expected  to  accomplish  the  following: 

1.  Develop  a  complete  certification 
plan  as  described  in  Advisory  Circular 
21-40,  Application  Guide  for  obtaining 
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a  Supplemental  Type  Certificate,  or 
PSCP  as  shown  in  The  FAA  and 
Industry  Guide  to  Product  Certification. 

2.  Commit  to  early  notification  and 
planning  with  the  FAA. 

3.  Demonstrate  a  high  quality  of 
compliance  documentation. 

4.  Provide  adequate  staffing, 
including  the  use  of  appropriate 
designees. 

5.  Have  a  conformity  management 
process  similar  to  that  described  in  FAA 
Notice  8110.76,  Designated  Engineering 
Representative  to  Designated 
Manufacturing  Inspection 
Representative. 

6.  Demonstrate  the  capability  to ' 
produce  the  product,  i.e.,  have 
established  a  system,  which  ensiu«s  that 
only  products  and  parts  conforming  to 
the  FAA  approved  design  are  produced 
and  released  to  service. 

Proposal  3.  Eliminate  certain  one-only 
supplemental  type  certificates  (STC)  for 
foreign  registered  aircraft. 

The  Service  is  continually  being 
requested  to  approve  the  modification  of 
aircraft  operating  imder  the  civil 
registration  of  another  country.  Such 
activity  must  follow  the  Standards  of 
the  Convention  on  International  Civil 
Aviation  as  administered  by  the 
International  Qvil  Aviation 
Organization  (ICAO).  Annex  6  to  the 
Convention  of  International  Civil 
Aviation  requires  that  all  modifications 
and  repairs  meet  airworthiness 
requirements  acceptable  to  the  State  of 
Registry.  Therefore,  irrespective  of  the 
State  of  Design  of  the  aircraft,  approval 
of  its  modification  is  the  responsibility 
of  the  State  of  Registry. 

The  FAA  does  not  have  sufficient 
resoiuces  to  serve  as  the  approval 
authority  for  the  global  fleet  and  to 
accept  workload  that  is  not  vtithin  its 
mandate.  In  a  1999  survey,  FAA  foimd 
that  31  percent  of  the  STCs  involving 
foreign  registered  test  articles  were  one 
only  approvals. 

Durmg  the  approval  of  one  only  STCs, 
FAA  A(X>s  are  finding  compliance  to 
FAA  requirements  and  those  additional 
requirements  imposed  by  the  State  of 
Registry  of  each  individual  aircraft  such 
as  Joint  Airworthiness  Authorities,  Joint 
Aviation  Requirements.  This  creates 
additional  approval  worklodd  for  the 
FAA  on  products  where  the  FAA  has  no 
direct  safety  role. 

The  FAA  continues  to  accept  U.S. 
STC  applications  for  multiple  STCs, 
using  a  foreign-registered  prototype  test 
article,  recognizing  that  the  STC  may 
later  be  installed  on  a  U.S.  registered 
aircraft  and  that  parts  manufacturing 
oversight  is  the  FAA's  responsibility. 
These  STC  actions  are  considered  to  be 
in  the  U.S.  public  interest  because  they 


may  be  duplicated  and  installed  on  a 
U.S.  registered  aircraft. 

The  FAA  wishes  to  shift  full 
responsibility  for  unique  modification 
activity  back  to  the  States  of  Registry, 
per  ICAO  provisions.  Three  exceptions 
to  this  policy  are  envisioned:  (1) 
Mandated  safety  enhancements  such  as 
Traffic  Collision  Avoidance  Systems 
(TCAS)  installations;  (2)  diplomatic 
aircraft;  and  (3)  Heads  of  State  aircraft. 
In  these  cases  die  foreignfstate  of 
Registry  would  request  FAA's  assistance 
and  an  appropriate  process  would  be 
established  whereby  the  Service 
supports  the  State  of  Registry  for  the 
proposed  desim  change. 

Proposal  4.  Explore  the  impact  of 
restricting  U.S.  manufactiuers  from 
using  suppliers  located  in  non-bilateral 
coimtries  (where  there  is  no  Bilateral 
Airworthiness  Agreement  or 
Implementation  Procedures  for 
Airworthiness  under  a  Bilateral 
Aviation  Safety  Agreement). 

Bilateral  agreements  facilitate  the 
reciprocal  airworthiness  certification  of 
civil  aeronautical  products  imported/ 
exported  between  two  signatory 
coimtries.  A  Bilateral  Airworthiness 
Agreement  (BAA)  or  Bilateral  Aviation 
Safety  Agreement  (BASA)  with 
Implementation  Procedures  for 
Airworthiness  (IP A)  provides  for 
airworthiness  technical  cooperation 
between  the  FAA  and  its  counterpart 
civil  aviation  authority.  Bilateral 
agreements  provide  an  alternative 
means  for  the  FAA  to  make  its 
determinations  of  compliance  to  U.S. 
airworthiness  standards  by  making 
maximum  practicable  use  of  the 
certification  system  of  another  aviation 
authority.  ' 

■    Throi^lh  bilateral  agreements,  the 
FAA  recognizes  the  competency  of  the 
exporting  authority  to  conduct 
airworthiness  certification  functions  in 
a  manner  compatible  to  the  FAA's. 
Upon  request  and  after  mutual 
acceptance,  the  FAA  and  the  civil 
aviation  authority  may  provide 
technical  assistance  to  each  other  when 
significant  activities  are  conducted  in 
either  country.  These  activities  help 
avoid  any  undue  biuden  imposed  on 
either  authority.  Types  of  assistance 
may  include,  but  are  not  limited  to, 
determination  of  compliance, 
surveillance,  and  oversight. 

Globalization  of  the  aircraft 
manufacturing  industry  has  created 
challenges  for  the  FAA  in  carrying  out 
its  statutory  mandate  to  confirm  that 
safety  and  airworthiness  standards  for 
civil  aircraft  are  being  met  during 
maniifacture.  Date  obtained  from  the 
U.S.  Department  of  Conunerce  report  for 
fiscal  year  2000  titled  U.S.  Imports  of 


Civil  Aerospace  Products  indicates  that 
there  are  currently  103  countries  from 
which  the  United  States  imports 
aeronautical  parts.  To  date,  the  United 
States  has  25  BAAs  with  only  5  BASAs 
with  IP  As  in  effect. 

Any  FAA  PAH  may  propose  to  use 
suppliers  and  manufacture  parts  in  anyr- 
country  without  benefit  of  bilateral 
agreements.  FAA  data  indicates  that  the 
use  of  suppliers  in  non-bilateral 
countries  continues  to  increase.  In  this 
case,  the  FAA  cannot  rely  on  the  other 
coimtry's  airworthiness  authority  to 
assist  the  FAA  and  must  perform 
supplier  surveillance  and  designee 
supervision  itself.  One  consideration  for 
approval  is  that  the  airworthiness 
authority  of  that  country  may  not  inhibit 
in  any  manner  FAA  supplier 
surveillance  or  supervision  in  their 
country.  However,  limited  FAA 
resources  make  it  difficult  for  the  FAA 
to  perform  surveillance  and  supervision 
in  these  countries. 

In  accordance  with  current 
regulations,  performance  of  the 
surveillance  or  supervision  activities 
must  not  create  an  undue  burden  for  the 
FAA.  Therefore,  the  FAA  must  make  an 
undue  biuden  determination  before  any 
resources  can  be  allocated  to  the 
activity.  Although  the  Service 
discoiuages  use  of  suppliers  in  non- 
bilateral  countries,  it  has  provided 
limited  support,  on  a  case-by  case  basis, 
in  the  past.  The  FAA  has  reached  the 
point  where  it  can  no  longer  support  the 
use  of  suppliers  in  non-bilateral 
countries. 

This  proposal  is  intended  to  obtain 
feedback  from  U.S.  manufacturers 
concerning  the  impact  of  restricting  the 
use  of  suppliers  located  in  non-bilateral 
countries. 

ft  also  encourages  U.S.  manufacturers 
to  provide  suggestions    :  iltemate 
metb""  's  for  the  FAA  to  perform 
survL .  .duce  at  suppliers  located  in  non- 
bilateral  countr'  !S. 

Economic  Impact 

The  Regulatory  Flexibility  Act  of  1980 
requires  Federal  agencies  to  consider 
the  extent  that  proposed  rules  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
are  unable,  at  this  time,  to  determine  the 
cost  impact  of  requiring  DMIRs  to 
become  ODARs.  Nor  can  we  compute 
the  loss  of  revenue  caused  by 
eliminating  certeiin  supplemental  type 
certificates  associated  with  foreign 
registered  aircraft  modifications  or 
prohibiting  suppliers  in  non-bilateral 
countries.  Following  a  review  of  the 
comments  submitted  to  this  Notice,  the 
Service  will  determine  the  potential 
costs  and  benefits  of  the  options. 
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Likewise,  at  this  preliminary  stage,  we 
cannot  yet  determine  if  there  will  be  a 
significant  economic  impact  to  a 
substantial  number  of  small  entities,  or 
what  the  paperwork  burden  might  be. 

Issued  in  Washington,  DC,  on  July  18, 
2001. 

Ronald  T.Wofnar, 

Deputy  Director,  Aircraft  Certification 
Service. 

(FR  Doc.  01-18310  Filed  7-23-01;  8:45  am] 
■uan  COM  4aio-is-M 


SECURITIES  AND  EXCHANGE 


17  CFR  Part  240 

[Rilmi  No.  34-44568;  File  No.  S7-14-01] 

RMaaas-ABS  j 

nvqinsi  for  umiiiiimh  on  me  Birecis  oi 
Deckral  TradinQ  In  Subpennlee 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Concept  release:  request  for 

comments. 


r:  The  Securities  and  Exchange 
Commission  ("Commission")  seeks 
comment  on  the  impact  on  £air  and 
orderiy  markets  and  investor  protection 
of  trading  and  potentially  quoting 
securities  in  an  increment  of  less  than 
a  penny.  As  of  April  9,  2001,  all  U.S. 
equity  maricets  have  been  quoting  stocks 
in  pennies.  In  the  past,  some  Nasdaq 
market  makers  and  electronic 
communication  networks  ("ECNs") 
traded  stocks  in  smaller  price 
increments  than  the  public  quote.  This 
practice  has  continued  in  the  new 
decimal  environment,  with  some  trades 
occurring  in  Nasdaq  securities  priced  in 
subpennies.  The  Commission  seeks 
comment  on  the  effects  of  subpenny 
prices  on  market  transparency  and  the 
operation  and  effectiveness  of 
Commission  and  self-regulatory 
organization  ("SRO")  rules  that  are 
dependent  on  trading  or  quoting  price 
differentials.  The  Commission  also 
seeks  comment  on  the  efiiects  of 
subpenny  trading  on  automated 
systems. 

DATES:  Comments  must  be  received  on 
or  before  September  24.  2001. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  send  three 
copies  to  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Comments  also  may  be 
submitted  electronically  at  the  following 
E-mail  address:  nile-<x>mments9sec.gov. 
All  comment  letters  should  refer  to  File 


No.  S7-14-01.  Comments  submitted  by 
E-mail  should  include  this  file  number 
in  the  subject  line.  Comment  letters 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www. sec.gov). ^ 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
of  the  following  attorneys  in  the 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549:  James  Brigagliano,  Jo  Anne 
Swindler^  Gregory  Dumark,  or  Kevin 
Campion  at  (202)  942-0772;  Alton 
Harvey,  Patrick  Joyce,  or  John  Roeser  at 
(202) 942-0154. 
SUPPLEMENTARY  INFORMATKM: 

I.  Introduction  and  Summary 

The  conversion  from  fractional  to 
decimal  pricing  for  consolidated 
quotations  in  all  equity  securities  and 
options  was  successfully  completed  on 
April  9,  2001.  As  a  result,  the  minimum 
price  variation  ("MPV")  for 
consolidated  quotations  in  equity 
securities  has  been  narrowed  from  Vie  of 
a  dollar  to  a  penny.  The  decimal 
conversion  was  effected  with  no 
significant  operational  problems  on  the 
markets,  clearing  organizations,  and  key 
market  participants.^  Preliminary 
estimates  indicate  that  decimal  pricing 
has  reduced  quotation  spreads  (the 
difference  between  the  highest  bid 
quotation  and  the  lowest  offer 
quotation)  in  both  exchange-traded  and 
Nasdaq  securities  with  manageable 
increases  in  quotation  volumes.  ^ 

While  the  move  from  fractions  to 
decimals  was  designed  to  simplify 
pricing  for  investors  and  to  make  our 
markets  more  competitive 
internationally,*  a  number  of  market 
structure  and  investor  protection  issues 
have  been  raised  by  this  fundamental 
change.  In  particiilar,  difficult  issues 
have  been  raised  in  connection  with  the 
limited  practice  of  pricing  orders  and 


'  Personal  identifying  information,  such  as  names 
or  e-mail  addresses,  will  not  be  edited  bom 
electronic  submission.  Submit  only  information 
that  you  wish  to  make  publicly  available. 

>  See,  e.g.,  Nasdaq  Decimalization  Impact  Study 
(June  11,  2001]  ("Nasdaq  Study")  at  55.  This  study 
can  be  accessed  at  www.nasdaqnews.com. 

^The  Nasdaq  Study  found  that,  on  average, 
quoted  and  effective  spreads  both  have  {alien  by 
about  50%,  with  greater  declines  in  stocks  with 
greater  trading  volume  and  lower  prices.  For  the 
most  actively  traded  stocks,  quoted  spreads  fell 
from  6.6  cents  to  1.9  cents  when  penny  increments 
were  introduced.  Id.  at  pp.  2,  15-16. 

*  See  Securities  Exchange  Act  Release  No.  42360 
(January  28.  2000).  65  FR  5004  (February  2,  2000). 


trades  in  increments  that  are  smaller 
than  the  MPV  for  quotations. 

For  years,  some  ECNs  and  Nasdaq 
market  makers  have  permitted  trading 
in  increments  smaller  than  the  public 
quote.  This  practice  has  continued  in 
the  decimal  environment,  with 
approximately  4%  to  6%  of  trades  in 
Nasdaq  securities  priced  in  subpeimy 
increments  even  though  the  quotations 
for  these  securities  are  at  a  peimy  MPW. 
Trading  in  subpennies  raises  difficult 
questions  under  rules  based  on  the 
MPV,  which  markets  allowing  subpenny 
trading  have  attempted  to  address.^  The 
Commission  approved  these  measures 
on  a  pilot  basis. 

Before  considering  whether  to 
permanently  approve  these  measures, 
however,  the  Commission  is  seeking 
comment  on  their  impact  on  market 
transparency,  as  well  as  the  impact  of 
subpenny  trading  on  customer 
protection  rules,  and  alternative 
approaches,  if  any." 

hi  ordering  the  conversion  to 
decimals,  the  Commission  noted  that 
this  effort  might  require  further  analyses 
of  the  impact  of  a  small  MPV  on  tracUng 
rules  and  the  markets.^  There  may  be  a 
point  at  which  the  incremental  costs  of 


'  On  April  6, 2001,  the  Commission  approved,  on 
a  pilot  basis,  a  rule  filed  by  the  NASD  specifying 
tlM  protections  Nasdaq  market  makers  must  provide 
to  cuitomer  limit  orders  in  subpennies.  See 
Securities  Exchange  Act  Release  No.  44165  (April 
6,  2001),  66  FR  19268  (April  13,  2^)1).  On  April 
6, 2001,  the  Commission  also  granted  the  Chicago 
Stock  Kxnhangw  ("CHX")7on  a  pilot  basis,  the 
flexibility  to  compete  with  ECNs  and  Nasdaq 
market  makers  by  accepting  orden  in  Nasdaq/NM 
securities  priced  in  subpenny  increments  while 
maintaining  the  uniform  penny  MPV  for  quotations. 
See  Letter  to  Paul  O'Kelley,  Chief  Operations 
Officer,  CHX,  from  Aimette  L.  Nazareth,  Director, 
Division  of  Market  Regulation,  Commission  (April 
6, 2001).  This  letter  provided  CHX  specialists  uid 
market  makers  with  the  same  flexibility  in  tianilKng 
subpenny  orders  that  had  been  granted  to  ECNs  and 
NsMlaq  market  makers  in  a  no-action  letter  to  the 
Nasdaq  Stock  Market  from  the  Division  of  Market 
Regulation,  dated  July  30, 1997.  See  infra  n.30.  The 
Commission  also  approved  on  April  6  a  pilot 
program  setting  fbilh  protections  that  must  be 
provided  by  CHX  specialists  and  market  makers  for 
customer  subp«my  orders  in  Nasdaq/NM 
securities.  Securities  Exchange  Act  Release  No. 
44164  (April  6.  2001).  66  FR  19263  (April  13, 2000) 
(order  approving  a  proposed  rule  change  by  Ae 
CHX  relating  to  the  precedence  of  cxistomer  limit 
orders  on  the  book). 

"  The  Nasdaq  and  CHX  proposals  were  originally 
approved  as  pilot  programs  until  July  9,  2001,  and 
were  recently  extended  until  November  5, 2001.  See 
Securities  Exchange  Act  Release  No.  44529  (July  9, 
2001),  66  FR  37082  Quly  16,  2001)  (order  extending 
the  Nasdaq  pilot):  Securities  Exchange  Act  Release 
No.  44535  (July  10,  2001),  66  FR  37251  (July  17, 
2001)  (order  extending  the  CHX  pilot).  During  this 
time  the  markets  will  supply  the  Commission  staff 
with  monthly  reports  on  their  activity  in  subpenny 
increments. 

'  See  Securities  Exchange  Act  Release  No.  42914 
(June  8. 2000).  65  FR  38010  (June  19.  2000).  See 
also  Securities  Exchange  Act  Release  No.  42360 
(January  28,  2000),  65  FR  5004  (February  2,  2000). 
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reducing  the  MPV  exceed  the 
incremental  benefits.  With  the 
conversion  to  decimal  pricing  complete, 
the  Commission  believes  it  is  an 
appropriate  time  to  seek  comment  on 
the  effect  of  subpenny  trading  on 
Commission  and  SRO  rules  that  are 
dependent  on  trading  or  quoting  price 
differentials.  In  partiaUar,  the 
Commission  seeks  comment  on  the 
effect  of  subpenny  trading  on  market 
transparency,  customer  lunlt  orders, 
various  price  dependent  rules,  and 
automated  systems. 

n.  Backgroiind 

A.  Subpenny  Trading 

Even  before  the  decimal  conversion,  a 
small  amount  of  trading  in  Nasdaq 
stocks  was  being  effected  in  increments 
smaller  than  the  quoting  increment.  For 
example,  the  Commission's  Office  of 
Economic  Analysis  ("OEA")  found  that, 
in  a  sample  of  five  active  Nasdaq  stocks 
on  January  12,  2001,  approximately 
4.4%  of  transactions  were  reported  in 
the  equivalent  of  subpeimy  prices."  A 
broader  review  by  OEA  of  post- 
conversion  trading  in  all  Nasdaq 
securities  found  little  chaiige  in  the 
level  of  subpenny  trading.  For  April  9- 
12. 2001  (the  first  week  in  which  all 
Nasdaq  securities  were  priced  in 
decimals),  subpenny  prices  accounted 
for  approximately  5.7%  of  the  trades 
and  4.2%  of  the  dollar  volume  in  these 
stocks.  B 

The  decimals  study  submitted  by 
Nasdaq  i°  found  that  with  a  penny 


*  OEA  reviewed  trading  in  shares  of  Intel  Co(^. 
(INTC),  Cisco  Systems.  Inc.  (CSOO).  Dell  Computer 
Corp.  (DELL).  Microsoft  Corp.  (MSFT)  and  Apple 
Computer,  Inc.  (AAPL). 

•  In  exchange-listed  stocks,  howrevor.  the  current 
level  of  subpenny  trading  appears  to  be  minimaL 
For  exanqile,  OEA  reviewed  trading  in  148  New 
York  Stock  Exchange  ("NYSE")  listed  sto(±s  over 
IS  trade  dates  from  February  29  to  Match  16  and 
found  that  only  0.2%  of  the  reported  trades  had 
price  increments  of  lees  than  a  penny.  All  of  the 
subpenny  transactions  wan  aflacted  in  over-the- 
counter  ("OTC")  trading  in  these  NYSE-listed 
stocks.  While  the  overmll  level  of  subpenny  trading 
was  light  fior  these  NYSE-listed  stocks.  OEA  found 
that  this  activity  represented  a  relatively  la^ 
proportion  (8.4%  of  the  shara  volume)  of  OTC 
trading  in  these  securities. 

>°  See  Nasdaq  Study,  supra  n.2.  Nasdaq  explains 
that  the  bulk  of  its  report  is  based  on  an  empirical 
analysis  of  v«lrious  characteristics  of  Nasdaq. 
Nasdaq  explains  that  its  general  methodology  is  to 
measura  and  compara  these  cfaaiactaristics  two 
weeks  before  (3/26/01-4/6/01)  and  two  weeks  (4/9/ 
01-4/20/01)  after  the  April  9th  conversion  date.  The 
subject  of  Nasdaq's  analysis  is,  then,  the  set  of 
stocks  that  converted  to  dedmal  quoting  on  April 
9th.  Nasdaq  includes  in  its  report  a  caveat  that  it 
attempts  to  meesure  the  itUtiat  impact  of  decimals 
only,  and  that  in  light  of  the  major  changes  it  has 
induced,  it  is  possible,  if  not  likely,  that  the 
ultimate  impact  of  decimals  may  take  a  number  of 
months  to  reveal  itself.  Many  market  participants, 
investors  as  well  as  market  intermediaries,  are  in 
the  process  of  adapting  to  the  new  trading 


increment  after  decimals,  the  incentive 
to  submit  limit  orders  within  the 
quotation  increment  has  decreased.^' 
But  despite  the  finer  increment,  sub- 
quotation  level  limit  orders  have  not 
disappeared  and  continue  to  play  an 
active  role,  especially  on  ECNs."  The 
study  also  foimd  that  the  importance  of 
limit  orders  at  finer  than  the  minimum 
tick  size  has  decreased  in  a  decimals 
environment.  13  It  was  also  determined 
that  the  number  of  subpeimy  executions 
has  decreased  from  12.8%  to  5.4% 
under  decimals.^*  Additional  statistics 
on  subpenny  trading  will  be  available  in 
the  near  future." 

B.  The  Transition  to  Decimal  Pricing 

On  June  8,  2000,  the  Commission 
ordered  the  exchanges  and  the  NASD  to 
submit  a  plan  that  would  phase  in        -^ 
decimal  pricing  for  stocks  ^d  options 
beginning  no  later  than  September  5, 
2000,  and  ending  by  April  9,  2001.^^  in 
its  June  8  Order,  the  Commission 
acknowledged  that  there  was  UtUe 
agreement  among  commenters  regarding 

the  appropriate  minimum  glinting 

increment  for  stocks  during  the  phase- 
in  process,  with  suggestions  ranging 
from  SO.IO  to  $0.01.  Accordingly,  the 
Ordor  pennitted  the  exchanges  and  the 
NASD  to  select  a  uniform  increment  for 
stock  quotations  during  the  phase-in 
period  of  no  greater  than  $0.05  and  no 
less  than  $0.01.i'  The  Decimals 


environment.  It  is  also  possible  that  some  of  the 
obeerved  effscU  are  due  to  a  novelty  effccL  Nasdaq 
thus  notes  that  what  was  measured  in  the  first  two 
weeks  may  be  substantially  diffarent  a  year  from 
now.  Id.  at  6. 

"  The  study  found  that  the  peicent^e  of  limit 
orders  entered  within  the  inininiinn  quotation 
incrsment  has  decreased  from  35.1%  to  14.6% 
under  dedmals.  See  Nasdaq  Study  at  31. 

"The  study  found  that  only  0.5%  of  subpenny 
limit  ordefs  an  routed  to  and  kept  by  market 
makers.  Nasdaq  found  that  market  makers  either  do 
not  geoecally  accept  subpeimy  limit  orders  or  route 
the  orders  to  ECNs.  «vith  the  vast  majority  of 
subpenny  limit  ordan  handled  by  a  single  ECN 
(95%).  Id. 

11  Nasdaq  broke  down  the  usage  of  sub- 
increments  by  the  price  aggressiveness  of  limit 
ordan  relative  to  the  prevailing  NBBO.  The 
percentages  of  sub-increment  orden  wwe  much 
higher  both  during  the  pre-  and  post-decimal 
pwiods.  In  a  fraction  %vorid  81%  of  inside-setting 
limit  orders  were  quoted  at  finer  increments, 
compared  to  just  47%  under  decimals.  For  near-the- 
inside  limit  orders,  tne  percentage  dropped  from  ■ 
47%  to  17%.  Overall,  Nasdaq  found  that  the 
percentages  do  not  vary  much  from  one  day  to  the 
other.  Id. 

>*The  study  found  that  the  majority  (84%)  of 
subpenny  executions  involve  ECNs  at  least  one  side 
of  trades,  though  the  percentage  is  lower  than  that 
for  subpenny  limit  orxlers  (99.5%).  Id.  at  32. 

"  Nasdaq  and  QiX  have  agreed  to  provide 
monthly  data  submissions  to  the  Commission  staff 
that  should  provide  more  infonnation  concerning 
subpenny  order  flow  and  trading. 

<•  See  Securities  Exchange  Act  Release  No.  42914 
(June  8. 2000).  65  FR  38010  (June  19,  2000). 

"Id. 


Implementation  Plan  that  was  submitted 
to  the  Comn^sion  by  the  exchanges 
and  Nasdaq  on  July  24,  2000  set  the 
MPV  for  equity  securities  quotations  at 
a  penny.'* 

The  June  8  Order  also  directed  the 
SROs  to  submit  a  study  (jointly  or 
separately)  to  the  Commission  sixty 
days  after  full  implementation  on  April 
9,  2001,  regarding  the  impact  of  decimal 
pricing  on  systems  capacity,  liquidity, 
and  trading  behavior,  including  an 
analysis  of  whether  there  should  be  a 
uniform  price  increment  for  seauities. 
In  particular,  the  Commission  stated 
that,  if  an  exchange  or  Nasdaq  wished 
to  move  to  quoting  stocks  in  an 
increment  of  less  than  a  penny,  the 
study  should  include  a  full  analysis  of 
the  potential  impact  on  the  market 
requesting  the  change  and  the  markets 
as  a  whole.  Within  thirty  days  after 
submitting  the  study,  the  exchanges  and 
Nasdaq  must  individually  submit  for 
notice,  comment,  and  Commission 
consideration,  proposed  rule  changes 
under  Section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
to  establish  their  individual- choice  of 
minimtim  increments  by  which  equities 
and  options  are  quoted  on  their 
markets.^* 

In  view  of  the  complexities  of  some  of 
the  issues  that  have  been  raised 
concerning  decimal  pricing,  the 
Commission  extended  the  deadline  for 
the  markets'  studies  to  September  10, 
2001.20  lu  t])0  interim,  the  Commission 
is  soUciting  the  views  of  a  wider  range 
of  commenters  concerning  the 
appropriate  price  increments  for 
quotations,  orders,  and  trading  for 
stocks  in  a  decimal  environment.  To 
assist  commenters,  we  have  identified 
and  requested  comments  on  a  number  of 
specific  issues.  Commenters  should 
provide  data  supporting  their  views, 
including  costs  and  benefits,  whenever 
possible. 

m.  Specific  Topics  To  Be  Addreseed 

A.  Impact  of  Subpenny  Trading  on 
Transparency 

Market  transparency — the 
dissemination  of  meaningful  quote  and 
trade  information — assists  investors  to 
make  informed  order  entry  decisions 


"The  minimum  quotation  increment  for  option 
issues  quoted  under  S3  a  contract  was  set  at  $.05 
and  for  options  issues  quoted  at  S3  and  greater  it 
was  set  at  a  S.lO. 

'»/d. 

'° See  Securities  Exchange  Act  Release  No.  44336 
(May  22,  2001),  66  FR  2936S  (May  30.  2001)  (order 
extending  the  deadline  for  the  exchanges  and  SROs 
to  submit  studies  and  rule  filings  concerning  the 
implementation  of  decimal  pricing  in  equity 
securities  and  options).  Nasdaq  submitted  a  study 
on  June  11,  2001.  See  supra  n.2. 
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and  enables  broker-dealers  to  meet  their 
best  execution  duties  for  their  customer 
orders.  Moreover,  market  transparency 
plays  an  essential  role  in  linking 
dispersed  markets  and  improving  the 
price  discovery,  fairness, 
competitiveness,  and  attractiveness  of 
U.S  markets.  | 

1.  Price  Clarity,  Order  Entry  Decisions, 
and  Quotation  Management 

Decimal  pricing  presmnably  has 
enhanced  the  ability  of  investors  to 
understand  the  consolidated  quotations 
of  competing  market  centers.  Investors 
can  now  compare  prices  to  buy  and  sell 
stocks  in  dollars  and  cents  widiout 
having  to  deal  with  prices  in  fractions. 

Subpeimy  pricing,  however,  has  the 
potential  to  undercut  this  price  clarity 
in  at  least  two  ways.  If  the  consolidated 
quotations  used  by  investors  do  not 
fully  reflect  the  subpenny  orders 
available  for  execution  at  various  price 
levels,  the  accuracy  of  the  quotations 
could  be  compromised.  In  particvdar, 
the  quoted  spreads  may  not  acciu-ately 
reflect  the  true  trading  interest  in  the 
market. 

On  the  other  hand,  if  quotes  were  in 
subpennies,  investors  and  market 
participants  might  have  to  deal  with 
confusing  and  rapidly  changing  quote 
»    montages — e.g.,  an  investor  might  have 
to  choose  quickly  between  one  market 
bidding  at  $10.0101  for  a  stock  and  a 
competing  market  with  a  bid  at 
$10.0110.21  ^  addition,  as  this  could 
result  in  "flickering"  quotes  in 
miniscide  price  increments,  issues 
would  be  raised  about  how  broker- 
dealers  coidd  comply  with  their  best 
execution  duties  for  customer  orders. 22 
Moreover,  the  potential  for  rapidly 
changing  consolidated  quotes  in  | 
miniscule  increments  could  have 
implications  for  market  rules  pertaining 
to  "locked"  and  "crossed"  markete^^ 
and  the  Intermarket  Trading  System 


"  It  could  also  raise  order  handling  and  systems 
issues,  particularly  because  displays  have  physical 
limits.  See  discussion  at  Part  3,  in/ra.   — ^ 

"The  Nasdaq  Study  found  that  the  number  of 
inside  quote  price-only  updates  (a.k.a.  "quote 
flickering")  went  up  90%  for  the  final-phase  stocks, 
similar  to  what  was  found  before  with  the  pilot 
stocks.  The  results  confinned  Nasdaq's  prior 
expectation  that  as  tick-size  goes  down,  the  inside 
quote  would  flicker  more  often  as  market 
participants  compete  at  less  cost  for  the  inside 
positions.  See  Nasdaq  Study,  supra  n.2  at  12. 

"  In  a  locked  market,  the  best  bid  price  equals  the 
best  ask  price:  in  a  crossed  market,  the  best  bid 
price  exceeds  the  best  ask  price.  The  Nasdaq  Study 
found  that  there  are  more  instances  of  locked  or 
crossed  markets  under  decimals.  The  study  notes 
that  due  to  the  more  frequent  changes  of  inside 
quotes,  many  quote  updates  may  have  locked  or 
CTOMfld  the  other  side  inadverienlly.  See  Nasdaq 
Study,  supra  n.2  at  2. 


("ITS")  Plan's  "trade-through" 
provisions.-'' 

2.  Effects  on  Market  Depth 

Another  aspect  of  transparency  that 
has  been  affected  by  the  decimals 
conversion  is  quotation  depth.  In  order 
for  investors  and  other  market 
participants  to  make  use  of  the  price 
information  provided  by  the 
consolidated  quotation  systems,  there  ^ 
needs  to  be  meaningful  information 
available  concerning  the  amount  of  buy 
or  sell  interest  that  is  available  at  the 
quotations.  As  the  minimum  quoting 
increment  has  narrowed  to  a  penny,  the 
market  depth  at  any  particular  price 
level  (that  is,  the  number  of  shares 
reflected  at  the  published  bid  or  offer) 
has  decreased  as  well.  For  example, 
OEA  has  estimated  that  quote  sizes  in 
NYSE-listed  securities  have  been 
reduced  an  average  of  60%  since  the 
conversion  to  decimals,  and  preliminary 
analyses  of  Nasdaq  securities  show  a 
68%  reduction  in  quote  sizes,  ^s  Some 
firms  and  institutional  investors  have 
also  expressed  concerns  that  the 
reduction  in  quoted  market  depth  may 
be  adversely  affecting  their  ability  to 
execute  large  orders. ^^  In  particular, 
market  participants  have  indicated  that 
smaller  trading  and  quoting  increments 
have  increased  the  risk  of  displaying 
limit  orders,  particularly  larger  limit 
orders,  leading  to  a  reduction  in  the 
amount  of  liquidity  provided  by  such 
orders.  In  an  effort  to  provide  more 
information  about  available  liquidity, 
the  NYSE  recently  began  disseminating 
"depth  indications"  and  "depth 
conditions"  to  reflect  market  interest  in 
a  security  below  the  published  bid  and 
above  the  published  offer.^^  Market 
participants,  however,  have  asserted 
that  these  measiues  alone  are  unlikely 
to  address  all  of  their  liquidity  concerns 
in  a  decimal  environment,  particularly 
where  liquidity  may  be  spread  over 
more  numerous  price  points  if  bids  and 
offers  are  quoted  in  prices  of  less  than 
a  penny. 


3.  Order  Handling  Rules 

In  recent  years,  the  Commission  has 
sought  to  ensure  the  transparency 
benefits  of  the  national  market  system 
through  inclusion  of  limit  orders  and 
ECN  prices  in  the  quote.  2«  One  area  in 
which  ECNs  have  offered  their 
customers  added  flexibility  has  been  in 
the  price  increments  accepted  for  their 
orders.  As  discussed  above,  even  before 
the  decimal  conversion,  some  ECNs 
permitted  their  customers  to  enter 
orders  in  penny  and  subpenny 
increments  or  their  equivalents  (e.g.,  in 
increments  as  small  as  Vzso  of  a  dollar). 
When  the  Commission's  Order  Handling 
Rules  brought  ECNs  into  the  national 
market  system  framework,  some 
accommodation  was  necessary  for  ECN 
price  increments.  Accordingly,  the 
Commission  staff  permitted  orders  in 
small  increments  held  by  ECNs  and 
OTC  market  makers  to  be  rounded  to  the 
nearest  price  increment  acce))ted  by  the 
Nasdaq  system.  ^^  While  the 
Conunission  originally  believed  that 
roimding  indicators  should  be  provided 
in  the  public  quotes  under  these 
circumstances,  market  participants 
claimed  that  this  was  not  feasible  due  to 
the  then-current  limitations  in  quotation 
systems  and  vendor  displays. 
Accordingly,  the  Commission  staff 
provided  a  no  action  letter  in  1997  to 
Nasdaq  for  ECNs  and  market  makers  to 
handle  orders  priced  in  increments 


\ 


"The  ITS  Plan  includes  a  trade-through  rule 
protecting  displayed  bids  and  offers  for  ITS-«ligible 
exchange-listed  securities.  See  Securities  Exchange 
Act  Release  No.  17703  (April  9,  1981). 

2' The  Nasdaq  Study  found  that  displayed  depth 
has  decreased  by  two-thirds  under  decimals.  The 
total  amount  of  cumulative  displayed  depth  near 
the  inside  has  likewise  fallen,  though  by  a  much 
smaller  percentage.  See  Nasdaq  Study,  supra  n.2  at 
2. 

2"  See  letter  to  Richard  A.  Grasso.  Chairman, 
NYSE,  from  Craig  S.  Tyle.  General  Counsel, 
Investment  (Company  Institute,  dated  March  1, 
2001. 

2'  See  Securities  Exchange  Act  Release  No.  44084 
(March  16,  2001),  66  FR  16307  (March  23,  2001) 
(NYSE  Rule  60). 


28  On  August  28. 1997,  the  Commission  adopted 
Rule  llAcl-4  ("Limit  Order  Display  Rule  ")  and 
amendments  to  Rule  llAcl-l  (•Quote  Rule")  under 
the  Exchange  Act.  See  Securities  Exchange  Act 
Release  No.  37619A  (September  6,  1996),  61  FR 
48290  (September  12,  1996)  (17  CFR  240.11Acl-4; 
17  CFR  240.1  lAcl-1)  The  Limit  Order  Display  Rule 
requires  the  display  of  certain  customer  limit  orders 
priced  better  than  an  OTC  market  maker's  or 
specialist's  quote,  or  when  the  limit  order  adds  to 
the  size  associated  with  such  quote  if  that  quote  is 
at  the  national  best  bid  or  offer  ( 'NBBO").  The 
Quote  Rule  generally  requires  the  collection  and 
public  dissemination  of  the  best  bid,  best  offer,  and 
size  for  each  market  quoting  a  security  covered  by 
the  rule,  as  well  as  the  consolidation  and  public 
dissemination  of  those  markets'  quotations.  The 
Quote  Rule  also  requires  an  OTC  market  maker  or 
specialist  to  make  publicly  available  any  superior 
prices  that  the  market  maker  or  specialist  privately 
quotes  through  an  ECN.  Alternatively,  an  OTC 
market  maker  or  specialist  can  deliver  better  priced 
orders  to  an  ECN  without  changing  its  public  quote 
if  that  ECN:  (1)  Ensures  that  the  best  prices  market 
markers  and  specialists  have  entered  in  the  ECN  are 
communicated  to  the  public  quotation  system;  and 
(2)  provides  brokers  and  dealers  with  equivalent 
access  to  those  orders  entered  by  market  makers 
and  specialists  into  the  ECN.  In  addition,  the  "ECN 
Display  Alternative"  allows  an  ECN  to  act  as  a 
voluntary  intermediary  in  communicating  to  the 
public  quotation  system  the  best  price  and  size  of 
orders  that  specialists  and  market  makers  enter  into 
the  ECN.  See  also  Rule  301(b)(3),  17  CFR 
240.301(b)(3)  (order  display  and  access  to  certain 
alternative  trading  systems). 

'"Securities  Exchange  Act  Release  No.  37619A 
(September  6. 1996).  61  FR  48290  (September  12. 
1996). 
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smaller  than  Vie  in  Nasdaq  securities 
without  having  consolidated  quotations 
reflect  that  bids  or  offers  had  been 
rounded.30  Following  the  complete 
conversion  to  decimal  pricing  with  a 
penny  minimum  increment  for 
consolidated  quotations  on  April  9, 
2001,  the  flexibility  to  handle  subpenny 
orders  in  Nasdaq/NM  securities, 
including  continued  quote  displays 
without  rounding  indicators,  was 
temporarily  extended  to  CHX  specialists 
and  market  makers.^^ 

Now  that  the  decimal  conversion  has 
been  completed,  the  Commission 
believes  that  it  would  be  appropriate  to 
reevaluate  the  interim  measures  that 
were  implemented  to  preserve  the 
benefits  of  the  Order  Handling  Rules. 

4.  Scenarios  To  Be  Addressed 

As  discussed  above,  if  subpenny  bids 
and  offers  are  not  reflected  in  the  public 
quote,  this  may  reduce  the  acciuacy  of 
the  quotation  for  investors.  On  the  other 
hand,  the  possible  incorporation  of 
subpeimy  prices  into  the  consolidated 
quotes  could  potentially  undercut  some 
of  the  gains  from  decimal  pricing  in 
terms  of  pricing  clarity,  and  could 
significantly  complicate  order  entry 
decisions  and  the  markets'  quoting  and 
trading  rules  based  on  meaningful 
quoting  increments.  Subpenny  pricing 
could  also  potentially  exacerbate 
difficulties  faced  by  investors  in 
determining  the  market  depth  at  or  near 
the  NBBO.  Moreover,  the  routine  use  of 
subpenny  increments  for  trading  and 
quoting  could  reduce  the  value  of 
displaying  limit  orders,  perhaps  leading 
to  a  reduction  in  market  liquidity.  The 
Commission,  therefore,  seeks  comment 
on  the  impact  of  subpeimy  trading  and 
possible  subpenny  quoting  on  market 
transparency  and  liquidity.  Commenters 
should  address  their  comments  to  two 
mutually  independent  scenarios  under 
which  subpenny  trading  might  be 
accommodated,  as  described  below. 

Rounding  Scenario.  If  the  exchanges 
and  Nasdaq  accept  orders  in  subpenny 
increments,  should  they  round  the 
quotations  to  display  the  orders  in 
whole  penny  increments?  If  so: 

1.  What  effect  would  this  practice 
have  on  price  discovery,  price 
competition,  liquidity,  transparency, 
trading  costs,  and  execution  quality? 

2.  How  would  investors  monitor 
executions  and  execution  quality? 


™See  Letter  to  Robert  Aber.  Vice  President  and 
General  Counsel,  Nasdaq,  from  Richard  R.  Lindsey. 
Director,  Division  of  Market  Regulation  (July  31, 
1997).  while  the  orders  were  rounded  for  quotation 
purposes,  the  trades  were  reported  and  printed  in 
the  actual  price  increments. 

3'  See  discussion  in  Part  I.  supra. 


3.  How  would  this  practice  affect 
different  market  participants?  Would 
this  practice  promote  or  hinder 
institutional  participation? 

4.  Would  this  practice  encourage  or 
impede  competition  among  multiple 
markets? 

5.  If  rounding  is  maintained,  have  the 
quotation  systems,  vendors,  and  others 
developed  sufficient  capability  to 
accommodate  rounding  indicators  to 
reflect  subpenny  orders?  If  so,  would 
rounding  indicators  be  beneficial  for 
investors  and  the  markets? 

6.  What  other  alternatives  should  the 
Commission  consider?  Inclusion 
Scenario.  Alternatively,  if  the  exchanges 
and  Nasdaq  accept  orders  in  subpenny 
increments,  should  they  display 
consolidated  quotes  in  subpenny 
increments?  If  so: 

7.  How  small  should  the  allowable 
quotation  increment  be? 

8.  At  what  point  would  the  quoting 
increment  be  so  small  as  to  be 
economically  insignificant  for  order 
entry  decisions  (including  best 
execution  duties  owed  by  broker-dealers 
to  customer  orders)? 

9.  What  impact  would  this  practice 
have  on  the  displayed  quote  size  and 
the  overall  depth  of  the  markets,  and 
how  should  this  be  addressed?  Would 
increased  display  of  the  limit  order  book 
help  to  €dleviate  concerns  about 
transparency? 

10.  What  effect  would  this  practice 
have  on  price  discovery,  price 
competition,  liquidity,  transparency, 
trading  costs,  and  execution  quality? 

11.  Would  this  practice  affect  the 
ability  of  investors  to  monitor 
executions  and  execution  quality? 

12.  How  would  it  affect  the 
exchanges'  and  Nasdaq's  ability  to 
maintain  fair  and  orderly  markets? 
Consider  the  impact  on  quoting  and 
trading  rules,  such  as  rules  addressing 
locked  and  crossed  markets  and 
intermarket  trade-throughs. 

13.  How  would  this  practice  affect 
institutional  participation  in  the 
markets? 

14.  How  would  this  practice  affect 
competition  among  multiple  markets? 

Finally,  the  Commission  invites 
public  comment  on  any  other  market 
transparency  and  liquidity  issues  raised 
by  subpenny  trading. 

B.  Order  Priority 

Markets  use  priority  rules  to 
determine  which  orders  are  filled  first. ^^ 
The  highest  bids  and  the  lowest  offers 
are  filled  before  orders  with  inferior 
prices.  Historically,  traders  were 


required  to  make  an  economically 
significant  contribution  to  the  price  of  a 
security  to  gain  priority  over  other 
traders,  ^3 

Subpenny  orders  may  significantly 
affect  priority  rules  and  order 
submission  strategy.  For  example,  a 
trader  may  post  a  best  bid  of  $10.00  in 
a  security,  while  another  trader  may 
gain  priority  by  bidding  $10,001  in  the  . 
same  security.  By  offering  price 
improvement  of  $0.001 ,  the  other  trader 
gains  priority  over  the  trader  who'bid 
$10.0(J."' 

There  are  many  potential  behavioral 
effects  of  such  activity  on  the  markets. 
Investors  may  use  floor  brokers  to  shield 
their  orders  from  being  publicly 
displayed  or  they  may  increasingly  use 
market  orders.  Investors  may  seek  to 
trade  more  in  automated  systems  that 
offer  greater  confidentiality  by  not 
displaying  their  orders. 

15.  Should  there  be  a  minimum 
trading  increment  that  requires  a  trader 
to  make  an  economically  significant 
change  to  the  quoted  price  of  a  security 
in  order  to  obtain  priority  over  another 
order?  If  so,  what  should  that  increment 
be?  Should  all  market  participants  be 
subject  to  the  same  trading  increment? 

16.  Should  the  minimum  increment 
used  to  establish  priority  over  other 
orders  be  dependent  upon  the  security 
price  or  quotation  spread? 

C.  Effects  of  Subpenny  Trading  on  Other 
Price  Dependent  Rules 

1.  Customer  Limit  Order  Protection 

Commission  and  SRO  rules  provide 
customer  limit  orders  with  priority  over 
specialist  and  market  maker  orders  at 
the  same  price  on  the  exchanges  and  on 
Nasdaq.  Rule  llal-l(T) "  under  the 
Exchange  Act  requires  exchange 
members  to  grant  priority  to  any  bid  or 
offer  at  the  same  price  for  the  account 
of  a  person  who  is  not  a  member. 
Exchanges  have  generally  applied  the 
basic  requirements  of  Rule  llal-l(T)  to 
specialists  as  well  as  all  other  members 
of  the  exchange.  36 


3' For  example,  the  NYSE  Rule  71  gives 
precedence  to  the  highest  bid  and  the  lowest  offer. 


'"  See  Lawrence  Harris.  Decimalizalian.  A  Reiiew 
of  the  Arguments  ar\d  Evidence  (April  1997) 

^*  Arguably,  if  the  pricf  of  Ihc  se<  urilv  detlines. 
the  trader  who  offered  price  improvement  of  $0  001 
will  suffer  a  loss.  However,  it  is  possible  that  this 
trader  could  sell  the  security  to  the  Iradnr  who  bid 
ilO.OO  and  limit  his  loss  In  $0  001  per  share 

"17CFR240.11al-l(T) 

'»  For  example.  NYSE  Rule  92(b|  prohibits  NYSE 
members  from  trading  for  their  own  ar.rminl  at  the 
same  price  as  an  unexecuted  nistomer  limit  order. 
Rule  92(b)  states  that  no  memlwr  shall  ■(11 
personally  buy  or  initiate  the  pun  base  uf  any 
security  on  the  Exchange  for  an\  sui  h  account,  at 
or  below  the  price  at  which  he  personally  holds  or 
has  knowledge  that  his  member  organization  holds 
an  unexecuted  limited  price  order  to  buy  such 
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The  rules  under  Section  11(a)  do  not 
address  "stepping  ahead",  i.e., 
transactions  by  market  professionals 
trading  for  their  own  accoimt  at  prices 
better  than  customer  limit  orders. 
However,  exchange  rules,  in  effect, 
establish  a  de  facto  "stepping-ahead" 
increment  because  exchanges  generally 
set  the  exchange  minimum  quoting  and 
trading  increments.  Therefore,  for  a 
member  to  trade  ahead  of  a  customer 
limit  order,  the  member  must  improve 
the  price  by  the  minimiun  increment.  In 
the  current  decimals  environment,  that 
increment  has  been  a  peimy.  As 
discussed  above.  CHX  recently  amended 
its  rules  to  accept  orders  in  Nasdaq/NM 
seciirities  in  subpenny  increments  while 
maintaining  a  uniform  penny  MPV  for 
quotations.  Allowing  CHX  to  take  orders 
and  trade  in  subpenny  increments  in 
Nasdaq/NM  seciuities  has,  in  effect, 
altered  the  de  facto  "stepping  ahead" 
increment  to  a  subpenny  for  some  CHX 
orders  outside  the  NBBO. 

NASD's  Manning  Interpretation 
requires  the  execution  of  a  customer 
limit  order  upon  the  execution  of  a 
proprietary  trade  at  a  price  that  would 
satisfy  the  customer  limit  order.  ^'  For 
example,  the  Interpretation  requii'es 
market  makers  who  want  to  trade  ahead 
of  customer  Umit  orders  to  trade  at  a 
price  $0.01  better  than  the  customer 
limit  order  priced  at  or  better  than 
(inside)  the  best  displayed  inside 
market.  For  customer  limit  orders  priced 
outside  the  best  displayed  inside 
market,  a  market  maker  must  trade  at  a 
price  at  least  equal  to  the  next  superior 
minimum  quotation  increment.-"' 

The  Interpretation  previously  had 
required  a  market  maker  to  protect  all 
limit  orders  within  $0.01  of  the  price  at 
which  it  sought  to  trade  for  its 
proprietary  accoimt.^^  Nasdaq  modified 
its  rule  because  of  certain  anomalies 
that  occurred  imder  the  earlier 
Interpretation  when  market  makers 
elected  to  accept  customer  limit  orders 


in  price  increments  smaller  than  a 
penny.  For  example,  the  operation  of 
the  Interpretation  was  problematic 
where  the  market  was  $10.00  to  $10.01 
and  the  market  maker  accepted  a 
customer  limit  order  to  buy  100  shares 
at  $9,994.  If  the  market  maker  then 
sought  to  buy  1,000  shares  at  $10.00  on 
a  proprietary  basis,  it  would  be 
obligated  to  execute  the  customer  limit 
order  at  $9,994  as  well  as  all  other 
customer  limit  orders  to  buy  it  accepted 
and  priced  above  $9,990  and  up  to 
$10.00,  up  to  a  total  of  1,000  shares.**' 
Customers  may  have  been  submitting 
subpenny  orders  within  a  penny  of  a 
market  maker's  bid,  i.e.,  "stepping- 
behind"  the  bid  by  less  than  a  penny, 
in  order  to  obtain  execution  of  their 
limit  buy  orders  ^t  a  price  less  than  the 
best  bid.*i 

Subpenny  trading  may  have  an 
adverse  effect  on  the  operation  of 
"customer  first"  rules  and  the  use  of 
limit  orders.''^  Further,  to  the  extent  that 
"stepping-behind"  activity  is  facilitated 
by  subpenny  orders,  it  may  discourage 
market  making.  Therefore,  the 
Commission  solicits  comment  on  how 
subpenny  orders  and  trades  should  be 
treated  under  the  limit  order  protection 
rules.  In  particular,  the  Commission 
seeks  commenters'  views  in  response  to 
the  following  questions: 

17.  Is  price  improvement  by  less  than 
$0.01  an  economically  sufficient 
amoimt  for  specialists  or  market  makers 
to  be  able  to  "step-ahead"  of  customer 
limit  orders?  ""^  If  not,  what  amount  of 
price  improvement  would  be  considered 
economically  sufficient  in  order  to 
"step-ahead"  of  a  customer  limit  order? 


security  in  the  unit  of  trading  for  a  customer,  or  (2) 
personally  sell  or  initiate  the  sale  of  any  security 
on  the  Exchange  for  any  such  account  at  or  above 
the  price  at  which  he  personally  holds  or  has 
knowledge  that  his  member  organization,  holds  an 
unexecuted  limited  price  order  to  sell  such  security 
in  the  unil  trading  for  a  customer."  Pursuant  to 
Section  11(b)  and  Rule  llb-1  under  the  Act,  the 
NYSE  applies  the  provisions  of  Rule  92(b)  to 
specialists  since  they  are  allowed  to  trade  {or  their 
own  accounts. 

"  NASD  IM-3220-2— Trading  Ahead  of 
Customer  Limit  Order. 

"  See  supra  n.5.  Nasdaq  does  not  specify  a 
minimum  trading  increment. 

3«  See  Securities  Exchange  Act  Release  No.  44030 
(March  2.  2001).  66  FR  14235  (March  9,  2001) 
(order  approving  Nasdaq  proposed  rule  change  to 
the  Manning  Interpretation  adopting  a  SO.Ol  price 
improvement  standard  for  securities  quoting  in 
decimals). 


18.  Should  the  minimum  price 
improvement  increment  for  "stepping- 
ahead"  be  dependent  upon  the 
minimum  trading  or  quoting  increment 
in  a  market?  If  so,  how  should  this 
minimum  increment  be  determined? 
Alternatively,  should  the  "stepping- 
ahead"  increment  be  dependent  upon 
the  security  price  or  quotation  spread? 

19.  Who  should  the  "stepping-ahead" 
minimimi  increment  apply  to,  e.g.. 
specialists,  market  makers,  floor 
brokers,  or  other  market  participants? 
Would  imposing  a  minimum  "stepping- 
ahead"  increment  on  these  individuals 
benefit  non-professional  customers? 

20.  If  "customer  first"  provisions 
continue  to  incorporate  the  minimum 
pricing  increment  in  each  market,  will 
customers  seek  alternative  means  of 
displa)ring  their  orders  to  avoid 
"stepping-ahead"  activity  or  will  they 
use  automated  systems  which  do  not 
display  orders?  Will  these  reactions 
cause  or  result  in  greater  market 
fragmentation,  i.e..  the  trading  of  orders 
in  multiple  locations  without 
interaction  among  those  orders?  **  Will 
customer  responses  differ  between 
market  structures? 


■*"  A  firm  that  executes  in  front  of  customer  limit 
orders  that  are  owed  Manning  protection  is 
obligated  to  fill  such  limit  orders  for  a  total  amount 
of  shares  equal  to  the  number  of  shares  traded  on 
a  proprietary  basis  by  the  firm.  NASD"s  Notice  to 
Members  95-43  (June  1995). 

■"  Further,  these  anomalies  may  occur  in 
situations  in  which  the  market  maker  is  not 
affirmatively  trading  in  front  of  customer  orders  but 
may  instead  have  its  displayed  quotes  accessed  by 
other  market  participants. 

"  Limit  orders  are  a  very  important  source  of 
price  information  and  market  liquidity.  A  customer 
uses  a  limit  order  to  obtain  an  execution  at  the  limit 
price  or  better.  By  submitting  a  limit  order,  the 
customer  competes  for  a  better  price  than  the 
market  is  offering,  or  limits  the  price  that  the         ' 
investor  will  accept.  As  a  result,  limit  orders 
provide  liquidity  to  those  who  demand  immediate 
execution.  See  Kenneth  A.  Kravajecz,  A  Specialist's 
Quoted  Depth  and  the  Umit  Order  Book,  54  ].  Fin. 
747,  749  (1999). 

*'  while  the  Commission  seeks  comments  on  the 
effects  of  subpenny  trading,  it  is  nonetheless  aware 
that  decimal  trading  in  a  penny  increment  presents 
many  of  the  same  questions.  See  Norris,  Big  Board 
Will  Study  Effects  of  Decimal  Trading.  The  New 
York  Times.  Feb.  17,  2001,  at  Cl.  However,  our 
request  is  generally  limited  to  subpenny  trading 
activity  as  a  means  to  complement  the  Decimals 
Study. 


2.  Effect  of  Trading  in  Subpennies  on 
Short  Sale  Regulation 

Rule  lOa-1  was  adopted  in  1938 
under  the  Exchange  Act  and  was 
designed  to  prevent  short  selling  in  a 
declining  market.  A  short  sale  is  the  sale 
of  a  security  that  the  seller  does  not  own 
or  that  the  seller  owns  but  does  not 
deliver.*^  In  order  to  deliver  the  security 
to  the  purchaser,  the  short  seller  will 
borrow  the  security,  typically  from  a 
broker-dealer  or  an  institutional 
investor.  The  short  seller  later  closes  out 
the  position  by  returning  the  security  to 
the  lender,  typically  by  purchasing 
equivalent  securities  on  the  open 
market.  In  general,  short  selling  is 
utilized  to  profit  from  an  expected 
downward  price  movement,  or  to  hedge 
the  risk  of  a  long  position  in  the  same 
security  or  in  a  related  security. 

Rule  lOa-1  generally  applies  to  short 
sales  in  any  security  registered  on  a 
national  securities  exchange  ("listed 
securities")  if  trades  of  the  security  are 
reported  pursuant  to  an  "effective 
transaction  reporting  plan"  and  if 
information  as  to  such  trades  is  made 
available  in  accordance  with  such  plan 
on  a  real-time  basis  to  vendors  of  market 
transaction  information.**  Rule-lOa- 


**  See  Securities  Exchange  Act  Release  No.  424S0 
(February  23,  2000).  65  FR  10577  (February  28. 
2000). 

♦s  See  Rule  3b-3  under  the  Exchange  Act.  17  CFR 
240.3b-3. 

*"Rule  10a-l  uses  the  term  "effective  transaction 
leportipg  plan"  as  defined  in  Rule  llAa^-1  (17  CFR 
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1(a)(1)  provides  that,  subject  to  certain 
exceptions,  a  listed  security  may  be  sold 
short:  (i)  At  a  price  above  the  price  at 
which  the  immediately  preceding  sale 
was  effected  (plus  tick),  or  (ii)  at  the  last 
sale  price  if  it  is  higher  than  the  last 
different  price  (zero-plus  tick). 
Conversely,  short  sales  are  not 
permitted  on  minus  ticks  or  zero-minus 
ticks,  subject  to  narrow  exceptions.  The 
operation  of  these  provisions  is  , 

commonly  described  as  the  "tick  test." 

The  Commission  adopted  the  "tick 
test"  to  achieve  three  objectives:  (i) 
Allowing  relatively  imrestricted  short 
selling  in  an  advancing  market;  (ii) 
preventing  short  selling  at  successively 
lower  prices,  thus  eliminating  short 
selling  as  a  tool  for  driving  the  market 
down;  and  (iii)  preventing  short  sellers 
from  accelerating  a  declining  market  by 
exhausting  all  remaining  bids  at  one 
price  level,  causing  successively  lower 
prices  to  be  established  by  long  sellers. 

The  NASD's  short  sale  rule.  Rule 
3350,  prohibits  short  sales  by  NASD 
members  in  Nasdaq/NM  securities  at  or 
below  the  current  best  (inside)  bid  as 
shown  on  the  Nasdaq  screen  when  that 
bid  is  lower  than  the  previous  best 
(inside)  bid  (this  is  commonly  referred 
to  as  the  "bid  test").  Stated  differently, 
this  rule  requires  a  short  sale  to  be 
effected  at  a  price  above  the  ciuxent  bid 
in  a  declining  market.  Until  recently, 
the  rule  did  not  specify  how  much 
above  the  current  bid  a  "legal"  short 
sale  must  be.  On  March  2,  2001,  the 
Commission  approved  a  Nasdaq  rule 
change,  on  a  pilot  basis,  that  {unended 
Rule  3350  inflight  of  decimalization.*^ 
Specifically,  Rule  3350  presently 
requires  that  when  the  current  best  bid 
in  an  NMS  security  is  lower  than  the 
preceding  best  bid  in  that  security,  a 
"legal"  short  sale  must  be  executed  at  a 
price  at  least  $0.01  above  the  current 
best  bid. 

In  approving  an  amendment  to  Rule 
3350,  we  noted  that  transactions  based 
on  very  small  price  changes  could 
undermine  the  operation  of  short  sale 
regulation.*^  While  the  Commission 
stated  that  a  $0.01  increment  standard 
for  short  sales  was  a  reasonable  ' 
approach  during  the  initial  stages  of  the 
conversion  to  decimal  pricing,  we 
required  Nasdaq  to  submit  a  study 
analyzing  the  operation  of  the  short  sale 
rule  as  amended. 

In  this  Release,  we  ask  commenters  to 
focus  specifically  on  the  actual  or 
potential  impact  of  subpenny  trading  on 


short  sale  regulations  in  answering  the 
following  questions: 

21.  Would  short  sale  rules  that 
operate  off  a  minimum  price  increment, 
such  as  Rule  lOa-1  and  NASD  Rule 
3350,  be  less  effective  if  the  minimum 
up  "tick"  or  up  "bid"  required  were  less 
than  a  penny?  If  so,  would  these  rules 
be  sufficient  to  protect  investors? 

22.  Should  the  minimum  price 
increment  used  for  short  sale  regulation 
be  dependent  upon  the  minimum 
trading  or  quoting  increment?  ff  so,  how 
should  this  minimimi  increment  be 
determined?  Alternatively,  should  the 
increment  used  for  short  sale  regulation 
be  dependent  upon  security  price  or 
quotation  spread? 

23.  Would  subpenny  trading  increase 
the  frequency  of  price  changes,  i.e., 
rapid  trade  and  quote  changes,  and 
make  it  more  difficult  to  effect  a  short 
sale  on  the  proper  "tick"  or  "bid"?  If  so, 
what  steps  should  be  taken  to  address 
the  problem?  *9 

D.  Automated  Systems  Issues 

At  each  stage  of  the  decimal  phase-in 
of  stocks  and  options,  no  significant 
problems  were  reported  with  regard  to 
systems  operations  or  capacity  at  the 
markets,  clearing  organizations,  or  major 
broker-dealers.  The  Commission  is 
nevertheless  concerned  that  a 
widespread  transition  to  quoting, 
trading,  or  reporting  of  stocks  in 
increments  of  less  than  a  penny  could 
result  in  system  issues  that  could 
compromise  essential  market  and 
broker-dealer  operations  or  disrupt  the 
successful  transition  to  decimals.  The 
Commission  seeks  information  related 
to  the  readiness  of  the  industry's 
automated  systems  to  handle  potential 
quoting,  trading,  and  reporting 
securities  in  increments  of  less  than  a 
penny  and  options  on  those  stocks.^" 

24.  Are  the  automated  systems  at  the 
exchanges,  Nasdaq,  the  clearing 
organizations,  broker-dealers,  and 
vendors  ciurently  capable  of  handling 
trading,  reporting,  or  quoting  stocks  and 
options  in  subpennies?  If  not,  how  long 
would  it  take  to  prepare  these  systems 
for  subpennies? 


240.11Aa3-l)  under  the  Exchange  Act.  See  17  CFR 
240.10a-l(a)(l)(i). 

«'  See  Securities  Exchange  Act  Release  No.  44030 
(March  2,  2001),  66  FR  1423S  (March  9.  2001). 

"W.atn.16. 


*'The  Commission  is  considering  possible  rule 
changes  to  address  short  selling  in  a  decimals 
environment  as  a  part  of  its  overall  review  of  Rule 
10»-1.  See  Securities  Exchange  Act  Release  No. 
42037  (October  20,  1999),  64  FR  57996  (October  28, 
1999)  (concept  release  soliciting  public  comment  on 
the  regulation  of  short  sales). 

*°As  discussed,  supra,  options  priced  above  S3 
trade  in  10-cent  increments,  and  options  priced  at 
$3  or  less  trade  in  5-cent  increments.  In  the 
Decimals  Study,  the  Commission  anticipates  that 
the  industry  will  address  whether  the  minimum 
increment  on  options  should  be  less  than  the 
current  nickel  and  dime  increments.  See  supra 
n.20. 


25.  If  system  changes  need  to  be  made 
to  accommodate  subpenny  trading, 
reporting,  or  quoting,  what  types  and 
scope  of  changes  would  need  to  be 
made  (e.g.,  hardware  and  software)  and 
how  much  time  would  be  required? 
What  are  the  associated  costs  and 
benefits? 

26.  What  is  the  anticipated  impact  on 
industry  systems  capacity  associated 
with  trading,  reporting,  or  quoting  of 
stocks  and  options  in  subpennies? 

rv.  General  Issues  for  Comment 

We  have  identified  a  number  of 
specific  issues  for  comment  regarding 
the  effect  of  subpenny  trading  on  the 
operation  and  effectiveness  of 
Commission  and  SRO  rules.  In 
discussing  these  issues,  commenters 
should  consider  the  possibility  and 
advisability  of  allowing  trading  in 
subpennies,  but  limiting  the  operation 
of  price  dependent  rules  (such  as 
"stepping-ahead,"  short  sales,  and  order 
priority  rules)  to  increments  in  whole 
pennies. 

We  recognize  that  given  the 
complexity  and  diversity  of  today's 
markets  there  may  be  other  subpenny- 
related  issues  not  identified  above. 
Accordingly,  we  solicit  comments  on 
the  following  general  questions 
regarding  subpenny  trading  behavior: 

27.  Are  there  any  other  market  issues 
associated  with  subpenny  trading  that 
have  not  been  addressed  in  this  Release? 
If  so,  please  provide  a  description  of  the 
issues  and,  where  possible,  provide 
specific  examples  of  the  trading 
behavior  that  gives  rise  to  the  issue. 

28.  ff  the  minimum  trading  increment 
is  less  than  a  penny,  should  there  be  a 
limit  on  this  increment?  Is  there  a 
practical  or  logical  limit  to  the  number 
of  decimal  places  in  our  trading  market? 

29.  One  of  the  perceived  benefits  of 
decimal  trading  was  that  decimal  prices 
would  be  easier  for  investors  to 
understand  than  fractional  prices. 
Would  allowing  trading  and  possibly 
quoting  in  very  fine  increments  increase 
investor  confusion? 

30.  Would  vendors  and  reporting 
services,  i.e.,  nev^s-wires  and 
newspapers,  have  the  capability  to 
handle  such  quotes  or  trades? 

Dated:  |uly  18,  2001. 

By  the  Commission. 
Mai^aret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-18357  Filed  7-23-01;  8:45  am) 
nujNG  cooe  8oio-oi-i> 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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RMaeSO-AAU 

Prelect  XL  SNe-SpecHIc  Rulemaking 
for  ttw  Ortho-MeNeN  PtMrmaceutlcal, 
Inc.  FadWy  In  Spring  lloiiaet 


AGENCY:  Environmental  Protection 

■  Agency  (EPA).  . 

action:  Proposed  rule.  ' 

SMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  this  rule  to 
implement  a  pilot  project  under  the 
Project  XL  program  that  would  provide 
site-specific  re^atory  flexibility  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended,  for 
the  Ortho-McNeil  Pharmaceutical,  Inc. 
(OMP)  facility  in  Spring  House, 
Pennsylvania.  The  principal  objective  of 
this  XL  project  is  to  determine  whether 
regulatory  oversight  by  the  Nuclear 
Regulatory  Commission  (NRC)  or  NRC 
Agreement  States  under  authority  of  the 
Atomic  Energy  Act  (AEA)  is  sufficient  to 
ensure  protection  of  human  health  and 
the  environment  regarding  the 
management  of  certain  small  volimies  of 
mixed  wastes  (i.e..  RCRA  hazardous 
wastes  that  are  also  radioactive)  that  are 
bodi  generated  and  treated  in  an  NRC- 
licensed  pharmaceutical  research  and 
developmoit  laboratory.  Specifically, 
this  XL  project  will  allow  for  the 
treatment  (through  high-temperature 
catalytic  oxidation)  of  small  volumes  of 
low-level  mixed  wastes  (LLMW)  to 
destroy  the  organic  portion  of  the  waste, 
generatiiig  a  residual  (in  which  the 
hazardotis  ocgamic  constituents  are  no 
longer  detected)  that  can  be  managed  as 
a  low-levd  radioactive  waste  (i.e.,  no 
longer  designated  as  a  RCRA  mixed 
waste  and  thus,  no  longer  sul^ect  to 
RCRA  regulatory  requiranents).  If,  as  a 
resuh  of  this  XL  project,  the  Agency 
determines  that  certain  small  volumes 
of  mixed  vrastes  generated  and  managed 
in  a  research  and  development  fodlity 
under  NRC  oversight  need  not  also  be 
subject  to  RCRA  hazardous  waste 
regulations  to  rasure  protection  of 
human  health  and  the  environment, 
EPA  may  consider  adopting  the 
approacJi  on  a  national  basis. 

To  implement  this  XL  project,  this 
proposed  rule,  when  finalized,  will 
,■<»■     provide  a  site-specific  exclusion  from 
the  regulatory  definition  of  hazardous 
waste  for  the  mixed  wastes  generated 
and  treated  in  OMP's  research  and 
development  laboratory.  The  terms  of 


the  overall  XL  project  are  contained  in 
a  Final  Project  Agreement  (FPA)  which 
is  included  in  the  docket  for  this 
proposal.  A  draft  version  of  the  FPA  was 
the  subject  of  a  Notice  of  Availability 
published  in  the  Federal  Register  on 
September  1.  2000  (65  FR  53297)  in 
which  EPA  solicited  comment.  The  FPA 
was  signed  on  September  22,  2000  by 
representatives  of  EPA,  the 
Pennsylvania  Department  of 
Environmental  Protection,  and  Ortho- 
McNeil  Pharmaceutical.  This  proposed 
rule,  when  finalized,  will  allow  for  the 
implementation  of  the  FPA. 
DATES:  Public  Comments:  Comments  on 
the  proposed  rule  and/or  FPA  must  be 
received  on  or  before  August  23,  2001. 
All  comments  should  be  submitted  in 
writing  to  the  address  listed  below. 
Public  Hearing:  Commenters  may 
request  a  public  hearing  by  August  7, 
2001 ,  during  the  public  comment 
period.  Commenters  requesting  a  public 
hearing  should  specify  the  basis  for 
their  request.  If  ^A  determines  that 
there  is  sufficient  reason  to  hold  a 
public  hearing,  it  will  do  so  by  August 
14,  2001,  during  the  last  week  of  the 
publif:  comment  period.  Requests  for  a 
public  hearing  should  be  submitted  to 
the  address  below.  If  a  public  hearing  is 
scheduled,  the  date,  time,  and  location 
will  be  available  through  a  Federal 
Register  notice  or  by  contacting  Mr. 
Charles  Howland  at  the  U.S.  EPA 
Region  m  office,  at  the  address  bdow.. 
ADDRESSES:  Comments:  Written 
comments  should  be  mailed  to  the 
RCRA  Infmrnation  Center  Docket  Cleric 
(5305W).  U.S.  Environmental  Protectiwi 
Agency,  1200  Pennsylvania  Ave.  NW, 
Washington,  DC  20460.  Please  send  an 
original  and  two  copies  of  all  comments, 
and  refer  to  Docket  Nxunber  F-2e01- 
OMPP-FFFFK. 

Request  for  a  Hewing:  Requests  fOT  a 
hearing  should  be  mailed  to  the  RCRA 
Infcxmation  Center  Docket  Clerk 
(5305G),  U.S.  Environmental  Protectim 
Agency,  1200  Pennsylvania  Ave.  NW, 
Washington,  D.C.  20460.  Please  send  an 
original  and  two  cc^ies  of  all  ctxnnents, 
and  refer  to  Docket  Number  F-2001- 
OMPP-ttfti-.  A  copy  should  also  be 
sent  to  Mr.  Charles  Howland  at  U.S. 
EPA  Region  m.  Mr.  Howland  may  be 
contacted  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  III  (3OR00).  1650  Arch  Street, 
Philadelphia,  PA,  19103-2029,  (215) 
814-2645. 

Viewing  Project  Materials:  A  docket 
containing  the  proposed  rule.  Final 
Project  Agreement,  supporting 
materials,  and  public  comments  is 
available  for  public  inspection  and 
copying  at  the  RCRA  Iiiformation  Center 


(RIC),  located  at  Crystal  Gateway,  1235 
Jefferson  Davis  Highway.  First  Floor, 
Arlington,  Virginia.  The  RIC  is  open 
from  9:00am  to  4:00pm  Monday  through 
Friday,  excluding  Federal  holidays.  The 
public  is  encouraged  to  phone  in 
advance  to  review  docket  materials. 
Appointments  can  be  scheduled  by 
phoning  the  Docket  Office  at  (703)  603- 
9230.  Refer  to  RCRA  docket  number  F- 
2001-OMPP-FFFFF.  The  public  may 
copy  a  maximiun.  of  100  pages  from  any 
regiilatory  docket  at  no  charge. 
Additional  copies  cost  15  cents  per 
page.  Project  materials  are  also  available 
for  review  for  today's  action  on  the 
Worid  Wide  Web  at  http:// 
www.epa.gov/pTOJectxl/. 

A  duplicate  copy  of  the  docket  is 
available  for  inspection  and  copying  at 
U.S.  EPA  Librafy,  Region  ffl,  1650  Arch 
Street,  Philadelphia,  PA  19107  during 
normal  business  hours.  Persons  wishing 
to  view  the  duplicate  docket  at  the 
Philadelphia  location  are  encoiuaged  to 
contact  Mr.  Charles  Howland  in 
advance,  by  telephoning  (215)  814- 
2645. 

FOR  FURTHER  MFORMATXM  CONTACT:  Mr. 
Charles  Howland,  U.S.  Environmental 
Protection  Agency,  Region  III  (3OR00), 
1650  Arch  Street,  Philadelphia,  PA, 
19103-2029.  Mr.  Howland  can  be 
reached  at  (215)  814-2645  (or 
hov^and.chariesQepa.gov).  Furthw 
information  on  today's  action  may  also 
be  obtained  on  the  World  Wide  Web  at 
http://www.epa.gov/projectxl/. 
SUPPLEMENTARY  INFORMATION:  All  other 
hazardous  wastes  generated  and/or 
managed  at  the  OMP  facility  remain 
subject  to  current  RCRA  Subtitle  C 
regulations.  Similarly,  mixed  wastes 
generated  in  other  pharmaceutical 
research  and  development  facilities 
remain  sul^ect  to  current  RCRA 
regulations.  This  pilot  project  is 
intended  to  assess  the  appropriateness 
of  the  dual  oversight  (i.e.,  conciirrent- 
RCRA  and  AEA  regulatory  ccmtrols) 
exerted  over  the  small  volumes  of  mixed 
wastes  genorated  and  treated  at  this 
pharmaceutical  research  and 
development  facility  and  to  characterize 
those  factors  that  may  determine 
whether  mixed  wastes  generated  and 
treated  in  similar  ciraunstances  shoiild 
also  be  excluded  frv>m  the  regulatory 
definition  of  hazardous  wastes  (and 
thus,  RCRA  regulatory  control)  by 
providing  such  regulatory  flexilHlity  on 
a  national  basis  (in  effect,  deferring 
regulatory  oversight  of  these  specific 
types  of  mixed  wastes  to  NRC  or  NRC 
Agreement  States).  The  pilot  project  will 
abo  provide  the  Agency  additional  data 
reganiing  the  performance  of  the  on-site, 
bench-scale  high-temperat\ue  catalytic 
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oxidation  unit  used  to  treat  the  mixed 
wastes,  which  will  also  be  considered  as 
part  of  any  future  determination 
regarding  the  implementation  of  the 
regulatory  flexibility  on  a  national  basis. 

The  exclusion  from  the  regulatory 
definition  of  hazardous  waste  for  the 
mixed  wastes  generated  at  this  Ortho- 
McNeil  Pharmaceutical  facility  will 
remain  in  effect  only  for  the  five-year 
term  of  this  XL  project.  The  five-year 
term  begins  upon  the  effective  date  of 
the  final  rulemaking  promulgated  to 
allow  for  the  XL  project  to  be 
implemented. 

Today's  proposed  rul«naking  will  not 
in  any  way  affect  the  provisions  or 
applicability  of  any  other  existing  or 
future  regulations. 

EPA  is  soliciting  comments  on  this 
rulemaking.  EPA  will  publish  responses 
to  comments  in  a  subsequent  final  rule, 
or  in  a  "Response  to  Comments" 
dociunent  that  will  be  included  in  the 
docket  for  the  final  rule.  The  XL  project 
will  enter  the  implementation  phase 
when  the  final  rule  (or  other  legal 
mechanism)  is  promulgated  by  EPA  and 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP). 

Outline  of  Today's  Proposal 

The  information  presented  in  this 
preamble  is  organizisd  as  follows: 

I.  Authority 

n.  Overview  of  Project  XL 

in.  Overview  of  the  OMP  XL  Pilot  Project 

A.  To  Which  Facilities  Will  the  Proposed 
Rule  Apply? 

B.  What  Problems  will  the  OMP  XL  Project 
Attempt  to  Address? 

1.  Current  Regulatory  Status  of  Mixed 
Wastes 

2.  Site-SpeciBc  Considerations  at  the  OMP 
Facility 

C.  What  Solutions  are  Proposed  by  the 
OMP  XL  Project? 

D.  What  Regulatory  Changes  Will  Be 
Necessary  to  Implement  this  Project? 

1.  Federal  Regulatory  Changes 

2.  State  Regulatory  Changes 

E.  Why  is  EPA  Supporting  this  Approach 
to  Removing  RCRA  Regulatory  Controls 
Over  a  Mixed  Waste? 

F.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

G.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

H.  What  Are  the  Terms  of  the  OMP  XL 
Project  and  How  Will  They  Be  Enforced? 

I.  How  Long  Will  this  Project  Last  and 
When  Will  It  Be  Completed? 
IV.  Additional  Information 

A.  How  to  Request  a  Public  Hearing 

B.  How  Does  this  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

D.  Is  an  Information  Collection  Request 
Required  for  this  Project  Under  the 
Paperwork  Reduction  Act? 


38397 


E.  Does  this  Project  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

F.  RCRA  &  Hazardous  and  Solid  Waste 
Amendments  of  1984 

1.  Applicability  of  Rules  in  Authorized 
States 

2.  Effect  on  Pennsylvania  Authorization 

G.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks? 

H.  How  Does  this  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

I.  How  Does  this  Rule  Comply  with 
Executive  Order  13175:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments? 

J.  Does  this  Rule  Comply  with  the  National 
Technology  Transfer  and  Advancement 
Act? 

I.  Authority 

EPA  is  publishing  this  proposed 
regulation  under  the  authority  of 
sections  2002,  3001.  3002.  3003.  3006. 
3007,  3010,  3013,  and  7004  of  the  Solid 
Waste  Disposal  Act  of  1970,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act,  as  amended  (42  U.S.C. 
6912,  6921, 6922,  6923,  6926,  6927. 
6930,  6934,  and  6974). 

n.  Overview  of  Proiect  XL 

The  Final  Project  Agreement  (FPA) 
sets  forth  the  intentions  of  EPA,  PADEP, 
and  the  OMP  Spring  House,  PA  facility 
with  regard  to  a  project  developed 
under  Project  XL,  an  EPA  initiative  that 
allows  regulated  entities  to  achieve 
better  environmental  results  with 
limited  regulatory  flexibility,  lliis 
proposed  regulation,  along  with  the  FPA 
(contained  in  the  docket  for  this 
proposal),  will  facilitate  implementation 
of  the  project.  Project  XL— "excellence 
and  Leadership" —  was  announced  on 
March  16, 1995,  as  a  central  part  of  the 
National  Performance  Review  and  the 
Agency's  effort  to  reinvent 
environmental  protection.  See  60  FR 
27282  (May  23, 1995).  Project  XL 
provides  a  limited  number  of  private 
and  public  regulated  entities  an 
opportunity  to  develop  their  own  pilot 
projects  to  request  regulatory  flexibility 
that  will  result  in  environmental 
protection  that  is  superior  to  what 
woidd  be  achieved  through  compliance 
with  current  and  reasonably-anticipated 
future  reguktions.  These  efforts  are 
crucial  to  EPA's  ability  to  test  new 
strategies  that  reduce  regulatory  burden 
and  promote  economic  growth  while 
achieving  better  environmental  and 
public  health  protection.  EPA  intends  to 
evaluate  the  results  of  this  and  other 
Project  XL  projects  to  determine  which 
specific  elements  of  the  projects,  if  any, 
should  be  more  broadly  applied  to  other 


regulated  entities  for  the  benefit  of  both 
the  environment  and  the  economy. 

Under  Project  XL,  participants  in  four 
categories — facilities,  industry  sectors, 
governmental  agencies  and 
communities — are  offered  the  flexibility 
to  develop  common  sense,  cost-effective 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements,  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
performance. 

The  XL  program  is  intended  to 
encourage  EPA  to  experiment  with 
potentially  promising  regulatory 
approaches,  both  to  assess  whether  they 
provide  benefits  at  the  specific  facility 
affected,  and  whether  they  should  be 
considered  for  wider  application.  Such 
pilot  projects  allow  EPA  to  proceed 
more  quickly  than  would  be  possible 
when  undertaking  changes  on  a 
nationwide  basis.  As  part  of  this 
experimentation,  EPA  may  try  out 
approaches  or  legal  interpretations  that 
depart  from,  or  are  even  inconsistent 
with,  longstanding  Agency  practice,  so 
long  as  those  interpretations  are  within 
the  broad  range  of  discretion  enjoyed  by 
the  Agency  in  interpreting  the  statutes 
that  it  implements.  EPA  may  also 
modify  rules,  on  a  site-specific  basis, 
that  represent  one  of  several  possible 
policy  approaches  within  a  more 
general  statutory  directive,  so  long  as 
the  alternative  being  used  is  permissible 
under  the  statute. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  does  not, 
however,  signal  EPA's  willingness  to 
adopt  that  interpretation  as  a  general 
matter,  or  even  in  the  context  of  other 
XL  projects.  It  would  be  inconsistent 
with  the  forward-looking  nature  of  these 
pilot  projects  to  adopt  such  innovative 
approaches  prematiirely  on  a 
widespread  basis  without  first 
determining  whether  they  are  viable  in 
practice  and  successful  in  the  particular 
projects  that  embody  them. 
Furthermore,  as  EPA  indicated  in 
announcing  the  XL  program,  EPA 
expects  to  adopt  only  a  limited  number 
of  carefully  selected  projects.  These 
pilot  projects  are  not  intended  to  be  a 
means  for  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
these  projects,  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alternative  interpretation  again,  either 
generally  or  for  other  specific  facilities. 

EPA  believes  that  adopting  alternative 
policy  approaches  and  interpretations, 
on  a  limited,  site-specific  basis  and  in 
connection  with  a  carefully  selected 
pilot  project,  is  consistent  with  the 
expectations  of  Congress  about  EPA's 
role  in  implementing  the  environmental 
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statutes  (provided  that  the  Agency  acts 
within  the  discretion  allowed  by  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  experimentation  and 
research,  as  well  as  ongoing  re- 
evaluation  of  environmental  programs, 
is  reflected  in  a  variety  of  statutory 
provisions,  such  as  section  8001  of 
RC31A. 

XL  Criteria 

To  participate  in  Project  XL, 
applicants  must  develop  altemativie 
environmental  performance  objectives 
pursuant  to  eight  criteria:  superior 
environmental  performance;  cost 
savings  and  paperwork  reduction; 
stakeholder  involvement  and  support; 
test  of  an  innovative  strategy: 
transferability:  feasibility;  identification 
of  monitoring,  reporting  and  evaluation 
methods;  and  avoidance  of  shifting  risk 
burden.  The  XL  projects  must  have  the 
full  support  of  the  affected  Federal, 
State,  local  and  tribal  agencies  to  be 
selected. 

For  more  information  about  the  XL 
criteria,  readers  should  refer  to  the  two 
descriptive  dociunents  published  in  the 
Federal  Register  (60  FR  27282,  May  23. 
1995  and  62  FR  19872.  April  23,  1997), 
and  the  December  1. 1995  "Principles 
for  Development  of  Project  XL  Final 
Project  Agreements"  document.  For 
fur^er  discussion  as  to  how  the  OMP 
XL  project  addresses  the  XL  criteria, 
readers  should  refer  to  the  Final  Project 
Agreement  available  from  the  EPA 
RCRA  docket  or  Region  III  library  (see 
ADDRESSES  section  of  today's  preamble). 

XL  Ptogram  Phases 

The  Project  XL  program  is 
compartmentalized  into  four  basic 
developmental  phases:  the  initial  pre- 
proposal  phase  where  th^  project 
sponsor  comes  up  with  an  innovative 
concept  that  they  would  like  EPA  to 
consider  as  an  XL  pilot  project:  the 
second  phase  where  the  project  sponsor 
works  with  EPA  and  interested 
stakeholders  in  developing  an  XL 
proposal;  the  third  phase  where  EPA, 
local  regulatory  agencies,  and  other 
interested  stakeholders  review  the  XL 
proposal;  and  the  fourth  phase  where 
the  project  sponsor  works  with  EPA, 
local  re^gulatory  agencies,  and  interested 
stakeholders  in  developing  a  Final 
Project  Agreement  and  legal 
mechanism.  After  promulgation  of  the 
final  rule  (or  other  legal  mechanism) 
that  provides  the  flexibility  required  for 
the  XL  pilot  project,  and  after  the  Final 
Project  Agreement  has  been  signed  by 
all  designated  parties,  the  XL  pilot 
project  proceeds  onto  implementation 
and  evaluation. 


Final  Project  Agreement 

The  Final  Project  Agreement  (FPA)  is 
a  written  voluntary  agreement  between 
the  project  sponsor  and  regulatory 
agencies.  The  FPA  contains  a  detailed 
description  of  the  proposed  pilot 
project.  It  addresses  the  eight  Project  XL 
criteria,  and  the  expectation  of  the 
Agency  that  the  XL  project  will  meet 
those  criteria.  The  FPA  identifies 
performance  goals  and  indicators  that 
the  project  is  yielding  the  expected 
environmental  benefits,  and  specifically 
addresses  the  manner  in  which  the 
project  is  expected  to  produce  superior 
environmental  benefits.  The  FPA  also 
discusses  the  administration  of  the  FPA, 
including  dispute  resolution  and 
termination.  The  FPA  for  this  XL  project 
is  available  for  review  in  the  docket  for 
today's  action,  and  also  is  available  on 
the  World  Wide  Web  at  http:// 
www.epa.gov/projectxl/. 

m.  Overview  of  the  OMP  XL  Pilot 
Project 

EPA  is  today  requesting  comments  on 
the  proposed  rule  to  implement  key 
provisions  of  this  Project  XL  initiative. 
Today's  proposed  rule  would  facilitate 
implementation  of  the  FPA  that  has 
been  developed  by  EPA.  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP).  the 
Ortho-McNeil  Pharmaceutical  Spring 
House.  PA  facility,  and  other 
stakeholders.  Today's  proposed  rule, 
when  finalized,  will  automatically 
become  effective  under  Pennsylvania 
State  law  in  accordance  with  the 
Commonwealth's  hazardous  waste 
program,  as  described  further  in  section 
IV. F.  of  this  preamble. 

A.  To  Which  Facilities  Will  the 
Proposed  Rule  Apply? 

This  proposed  rule,  when  finalized, 
would  apply  only  to  the  OMP  Spring 
House,  PA  facility.  Further,  the 
regulatory  modification  being  proposed 
only  affects  the  mixed  waste  that  is  the 
focus  of  this  XL  project;  hazardous 
wastes  resulting  from  any  other 
operations  at  the  facility  are  not  affected 
by  this  proposed  rule  (or  the  final  rule, 
when  finalized). 

B.  What  Problems  Will  the  OMP  XL 
Project  Attempt  to  Address?  ■ 

OMP  does  not  believe  the  RCRA 
Subtitle  C  regulatory  controls,  as 
applied  to  the  LLMW  it  generates  and 
treats,  provide  any  additional 
environmental  protection  than  is 
otherwise  provided  by  AEA  oversight, 
but  rather.  RCRA  Subtitle  C  regulatory 
controls  serve  as  a  major  disincentive  to 
the  environmentally  protective  on-site 
treatment  of  the  small  volume  of  mixed 


wastes  generated  at  the  facility.  While 
commercial  treatment  for  such  wastes  is 
available,  the  on-site,  bench-scale,  high- 
temperature  catalytic  oxidation  unit 
OMP  will  use  to  treat  the  mixed  wastes 
has  been  demonstrated  to  be  more 
efficient  in  preventing  the  emission  of 
radioactivity  to  the  atmosphere  and  at 
least  as  efficient,  if  not  more,  at 
destroying  the  organics  than  available 
commercial  treatment.  (The  on-site 
treatment  of  OMP's  mixed  wastes  has 
been  extensively  tested  under  a 
"treatability  study"  exemption  provided 
in  40  CFR  261.4(f)  granted  by  PADEP.) 
According  to  OMP.  it  does  not  intend  to 
pursue  a  RCRA  hazardous  waste 
treatment  permit  for  the  catalytic 
oxidation  unit  because  the  costs  of 
permitting  cannot  be  justified  from  a 
business  standpoint  for  the  small 
volume  of  waste  generated.  Nor  does 
OMP  intend  to  become  a  commercial 
mixed  waste  treatment  facility  and 
receive  mixed  wastes  from  off-site  in 
order  to  recover  the  costs  of  a  RCRA 
permit.  Further,  the  costs  of  existing  off- 
site  conunercial  treatment  for  the  small 
volume  of  mixed  wastes  generated  are 
very  high  and  therefore  limit  the 
research  and  development  of  new 
pharmaceuticals  because  the  waste 
management  costs  associated  with  these 
activities  represent  such  a  large 
percentage  of  the  research  and 
development  budget. 

1.  Ciurent  Regulatory  Status  of  Mixed 
Wastes 

Mixed  waste  is  a  radioactive 
hazardous  waste,  subject  to  two 
statutory  authorities:  (1)  The  Resource 
Conservation  and  Recovery  Act  (RCRA) 
as  implemented  by  EPA  (or  States 
authorized  by  EPA)  with  jiu-isdiction 
over  the  hazardous  waste  component; 
and  (2)  the  Atomic  Energy  Act  (AEA)  as 
implemented  by  either  the  Department 
of  Energy  (DOE).  6r  the  Nuclear 
Regulatory  Commission  (NRC)  (or  its 
Agreement  States)  with  jurisdiction  over 
the  radioactive  component  of  the  waste. 
The  management  of  the  mixed  wastes 
that  are  the  subject  of  this  XL  pilot 
project  are  therefore  subject  to  both 
RCRA  permitting  and  NRC  licensing 
requirements  and  regulatory  oversi^t 
from  the  point  the  waste  is  generated 
through  to  its  final  disposal. 

Members  of  the  regulated  community 
have  raised  concerns  that  this  dual 
regulatory  oversight  of  low-level  mixed 
waste  (LLMW)  is  excessively 
burdensome,  duplicative  and  costly 
without  providing  any  additional 
protection  of  human  health  and  the 
environment  than  that  achieved  imder 
one  regulatory  regime.  In  response  to 
these  concerns,  on  April  30,  2001  EPA 
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Administrator  Christine  Todd  Whitman 
signed  a  final  mixed  waste  rule 
modifying  the  current  regulatory 
framework  to  provide  flexibility  related 
to  the  storage,  treatment  (certain  kinds 
of  treatment),  transportation  and 
disposal  for  LLMW  (see  66  FR  27217. 
May  16.  2001).  This  rule  will  become 
effective  on  November  13,  2001. 

In  developing  the  Mixed  Waste  Rule, 
EPA  assessed  PJRC  regulations  for 
storage,  treatment,  transportation  and 
disposal  of  low-level  wastes  (LLW)  and 
compared  them  with  EPA's  regulations 
for  hazardous  waste  storage,  treatment, 
transportation  and  disposal  applicable' 
to  LLMW.  The  Agency  found  that  given 
NRC's  regulatory  controls,  protection  of 
human  health  and  the  environment 
from  chemical  risks  would  not  be 
compromised  by  deferral  to  NRC's  LLW 
management  requirements.  Accordingly, 
the  Agency  adopted  a  conditional 
exemption  from  certain  RCRA 
hazardous  waste  management 
requirements  for  NRC-licensed 
generators  of  LLMW. 

Basically,  the  Mixed  Waste  rule 
allows  generators  of  LLMW  to  claim  a 
.  conditional  exemption  from  the  RCRA 
regulatory  definition  of  hazardous  waste 
for  mixed  wastes  stored,  treated, 
transported  or  disposed  of  under  the 
NRC  regulatory  regime,  acknowledging 
the  protectiveness  of  NRC  regulations 
for  LLW.  (For  the  complete  text  of  the 
Mixed  Waste  Rule,  see  66  FR  27217, 
May,  16,  2001.)  More  specifically,  the 
conditional  exemption  allows,  among 
other  things,  a  generator  to  treat  LLMW 
generated  under  a  single  NRC  or  NRC 
Agreement  State  license,  in  tanks  or 
containers,  provided  the  form  of 
treatment  is  allowed  under  its  NRC  or 
NRC  Agre«nent  State  license.  Tlie 
conditional  exemption  is  only  available 
to  generators  of  LLMW  that  are  licensed 
by  the  NRC  or  NRC  Agreement  States. 
In  addition,  LLMW  that  meets  the 
applicable  Ii)R  standards  (either  as 
generated  or  through  treatment)  may  be 
transported  and  disposed  of  as  a  LLW  at 
an  NRC  or  NRC  Agreement  State 
licensed  low  level  radioactive  waste 
disposal  facility  (LLRWDF). 

'The  treatment  technology  being 
employed  by  OMP  is  not  exempted 
under  the  Mixed  Waste  Rule  because  it 
does  not  within  a  tank  or  container.  The 
Agency  determined  that  more  specific 
controls  (as  are  provided  imder  RCRA) 
are  more  appropriate  for  certain  forms  of 
treatment,  such  as  incineration,  due  to 
the  complexity  of  the  treatment  and  the 
specificity  of  RCRA  requirements.  This 
XL  pilot  project  affords  the  Agency  an 
opportunity  to  test  whether  a  defined 
subset  of  LLMl^  (e.g.,  small  volumes  of 
research  and  development  laboratory- 
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generated  mixed  wastes  being  treated 
within  the  NRC-licensed  laboratory  in 
which  the  wastes  are  generated)  may 
safely  be  treated  outside  of  a  tank  or 
container  (e.g..  use  of  a  bench-scale  high 
temperature  catalytic  oxidation  process) 
without  RCRA  regulatory  controls  (i.e., 
a  treatment  permit  pursuant  to  Subtitle 
C  of  RCRA).  instead  relying  on  AEA 
regulations  implemented  by  the  NRC. 

2.  Site-Specific  Considerations  at  the 
OMP  Facility 

Ortho-McNeil  Pharmaceutical  (OMP) 
in  Spring  House,  Pennsylvania  conducts 
research  and  development  of 
pharmaceuticals/drugs.  OMP  develops 
and  utilizes  radiolabeled  compoimds  to 
conduct  this  research  and  development, 
specifically  to  study  the  bioabsorption 
and  metabolism  of  the  drugs,  in 
compliance  with  Food  and  Drug 
Administration  (FDA)  requirements. 
The  radiolabeled  compounds  consist  of 
an  isotopically-labeled  organic 
compound  and  a  solvent  (the  specific 
solvent  varies  with  the  research  being 
conducted).  The  solvent  is  mixed  with 
a  radioisotope  (typically  carbon-14  ('*C) 
or  tritium  (^H)),  yielding  both  the 
desired  radiolabeled  compoimd,  and  a 
waste  mixture  that  consists  of 
radioactive  materials  (for  which  NRC 
has  jiirisdiction)  and  a  hazardous 
organic  component  (for  which  EPA  has 
jurisdiction).  This  radioactive/ 
hazardous  organic  waste  mixture  is  the 
low-level  mixed  waste  (LLMW)  that  is 
the  focus  of  this  XL  pilot  project.  The 
estimated  volume  of  mixed  waste 
produced  per  batch  ranges  bom  less 
than  50  milliliters  to  several  liters,  with 
an  annual  total  volume  of  less  than  50 
liters. 

OMP  has  developed  an  innovative 
bench-scale  treatment  process  (i.e.,  a 
high-temperature  catalytic  oxidization 
tmit),  which  oxidizes  the  mixed  waste, 
thereby  destroying  its  hazardous 
components  (yielding  water  and  C2)  and 
capturing  the  radioactivity  in  the 
aqueous  residuals  or  as  radioactive  CO2. 
In  this  process,  the  liquid  LLMW  is 
completely  reacted  with  oxygen  or  air  at 
high  temperature  in  the  presence  of  an 
oxidation  catalyst. 

In  general,  the  treatment  unit  consists 
of  an  electrically  heated,  stainless  steel 
tube  packed  widi  platinum  catalyst, 
with  the  heat  being  provided  using  a 
tube  furnace  eqmpped  with  three 
separately  controlled  heating  zones.  The 
commercially  available  tube  furnace  has 
an  interior  voliune  measuring  57.4cm 
long,  Mrith  a  diameter  of  7.6cm.  The 
catalyst  tube  measures  117cm  long  with 
ain  inside  diameter  of  28.6  mm,  and  is 
packed  in  three  sections.  The  first 
section  (i.e.,  the  entrance  to  the  catalyst 


bed)  is  packed  with  15g  of  untreated 
alumina  pellets.  The  second  section 
(approximately  152mm  long)  is  packed 
with  lOOg  of  0.5%  platinum  metal 
coated  on  3.2nun  pellets  of  gamma 
alumina.  Th^final  portion  of  the 
catalyst  bed  insists  of  430g  of 
untreated  alumina  pellets.  Liquid 
samples  of  LLMW  are  pumped  into  the 
heated  (start-up  temperature  is  set  at 
750°C.  with  a  maximum  operational 
temperatiu^  of  850°C)  catalyst  tube 
through  a  0.51mm  stainless  steel  inlet 
tube  using  a  positive  displacement 
pump  providing  a  steady  and  pulseless 
flow.  Either  air  or  oxygen  is  used  as  the 
oxidant  gas  depending  on  the  type  of 
LLMW  being  processed. 

A  safety  monitoring  system  providing 
basic  on/off  control  of  the  pump 
monitors  both  high  and  low  gas  pressure 
and  temperature  during  operation.  An 
unsafe  condition,  such  as  no  oxygen 
flow,  excess  back  pressure  or  high 
temperature,  is  quickly  detected  and 
causes  the  monitor  to  turn  off  electric 
power  to  the  sample  pump,  placing  the 
unit  in  a  safe  standby  mode  until  reset 
by  an  operator. 

The  fritiated  water,  radioactive  carbon 
dioxide  and'other  by-prtfducts  of  the 
catalytic  oxidation  of  the  LLMW  are 
effectively  collected  in  a  series  of 
pressure-tight  trapping  vessels.  For 
tritium-labeled  materials,  three  dry-ice 
cooled  cold  traps  are  used  in  series.  For 
this  type  of  LLMW.  the  hot  effluent 
stream  passes  into  a  2-liter  flask  cooled 
with  dry  ice,  in  which  the  vapors 
condense  into  liquids.  Uncollected 
vapors  are  passed  through  a  water- 
cooled  reflux  condenser  and  then 
through  two  dry-ice  cooled  IL  round 
bottom  flasks  connected  in  series  to 
complete  condensation.  For  cart>on  14- 
labeled  materials,  the  exit  gases  are  first 
cooled  by  passing  through  a  water- 
cooled  glass  heat  exchanger  and  then 
through  a  series  of  four  1 -liter  gas 
scrubbing  bottles.  The  bottles  are 
charged  with  a  45%  solution  of 
potassium  hydroxide,  which  is  dilute 
enough  to  solubolize  the  potassium 
carbonate  that  is  produced  when 
completely  saturated  with  carbon 
dioxide.  Additional  traps  may  be  added 
in  series  for  either  type  of  LLMW  to 
increase  capacity  or  achieve  greater 
recovery  of  radioactive  by-products,  and 
the  materials  collected  in  the  trapping 
vessels  can  be  run  through  the  treatment 
process  again  to  achieve  a  higher 
destruction  and  removal  efficiency  if  the 
first  pass  was  not  effective.  Also,  other 
by-products  of  the  treatment  process 
(e.g.,  hydrochloric  acid  or  nitric  acid, 
depending  on  the  composition  of  the 
LLMW)  can  be  effectively  trapped  and 
recovered.  (Note  that  a  more  complete 
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technical  description  of  the  treatment 
unit,  operational  parameters  and 
analytical  methodology  is  presented  in 
a  dociunent  titled  "A  Prototype  High- 
Temperatme  Catalytic  Oxidation 
Process  For  Mixed  Waste  In  A 
Pharmaceutical  Research  Laboratory," 
available  in  the  docket  for  this 
proposal.] 

The  treatment  of  carbon-14  labeled 
compounds  generates  radioactive  COj 
(which,  as  described  above,  is  converted 
to  potassium  carbonate]  and  the 
treatment  of  tritium  labeled  compounds 
generates  radioactive  (i.e.,  tritiated] 
water.  These  residual  low-level  wastes 
could  then  be  sent  off-site  for 
stabilization  and  disposal  under  NRC  or 
NRC  Agreement  State  regulation.  [The 
Agency  notes  that  because  the  residuals 
are  more  homogeneous,  they  are  more 
amenable  to  recycling  (e.g.,  recovery  of 
tritiiun);  however,  recycling  the  small 
volumes  of  residuals  currently  being 
generated  at  the  OMP  Spring  House 
facility  is  not  ciurently  economically 
viable.]  For  tritium  containing 
compoimds,  the  volume  of  the  treatment 
residual  is  generally  the  same  volume  as 
the  wastestream  being  treated.  For 
carbon-14  containing  compounds,  the 
voliune  of  the  treatment  residuals  is 
generally  only  slightly  higher  than  the 
volume  of  the  original  wastestream 
being  treated.  The  yearly  estimated 
volume  of  the  treatment  residuals 
generated  by  the  high-temperatiue 
catalytic  oxidation  of  LLMW  at  OMP's 
Spring  House  facility  is  50  liters  per 
year,  which  is  about  the  same  as  the 
volume  for  the  original  LLMW  (i.e.,  less 
than  50  liters  per  year). 

OMP  has  been  operating  this 
innovative  catalytic  oxidation  process 
for  the  treatment  of  the  mixed  wastes  it 
generates  since  1996  under  a 
"treatability  study  exemption" 
approved  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP).  This  treatability  study  is  being 
conducted  to  evaluate  the  performance 
of  the  catalytic  oxidation  process  on  the 
organic  component  of  these  mixed 
wastes  and  the  capture  of  the 
radioactive  components.  To  date,  the 
study  has  jrielded  extremely  positive 
results,  demonstrating  that  the  full  range 
of  organics  used  to  produce  radiolabeled 
compounds  are  effectively  eliminated 
(routinely  achieving  destruction  and 
removal  efficiencies  (DRE)  of  99.999% 
to  99.99999%)  by  the  high-temperature 
catalytic  oxidation  process.  Therefore, 
the  treatment  process  exceeds  LOR 
treatment  standards  for  organics  and 


only  negligible  amoimts  of  radioactivity 
are  released.' 

The  catalytic  oxidation  unit  is  housed 
in  a  laboratory  fume  hood  within  OMP's 
radiosynthesis  laboratory  suite.  All 
seven  fume  hoods  in  the  lab  suite  are 
connected  to  a  dedicated  stack  for  air 
emissions.  This  air  pollution  control 
system  employs  high  efficiency 
particulate  arresting  (HEPA)  filtration  to 
capture  any  fugitive  dusts  or  particulate 
matter.  No  other  pharmaceutical 
research  operations,  or  other  processes 
performed  at  the  facility  are  tied  into 
this  system.  Air  emissions  monitoring 
for  radioactivity  is  performed  whenever 
the  process  is  operating.  The  monitoring 
is  of  the  consolidated  non-turbulent  air 
stream  within  the  ventilation  system 
after  the  junctiu-e  of  the  seven  hoods 
and  prior  to  emissions  into  the 
atmosphere  via  the  dedicated  stack. 

C.  What  Solution  is  Proposed  by  the 
OMP  XL  Project? 

OMP's  position  is  that  it  would  like 
to  continue  to  use  the  bench-scale  high- 
temperature  catalytic  oxidation  unit  to 
treat  the  mixed  wastes  it  generates 
without  having  to  acquire  a  RCRA 
permit  (although  the  laboratory  in 
which  the  wastes  are  generated  and 
treated  will  continue  to  be  subject  to  an^ 
NRC  license),  and  that  the  residuals 
from  the  treatment  process  be  "delisted" 
(pursuant  to  40  CFR  260.22)  such  thatf 
the  residuals  are  no  longer  RCRA 
hazardous  wastes  (and  thus  not  subject 
to  RCRA  manifesting  or  disposal  permit 
requirements).  OMP  believes  that  the 
NRC  license  that  covers  the  laboratory 
diiring  the  development  of  the 
radiolabeled  compounds  and  the 
generation  of  the  mixed  waste  (as  well 
as  the  treatment  of  the  mixed  waste)  is 
sufficient  to  protect  hiunan  health  and 
the  environment,  especially  considering 
the  very  small  voliunes  of  wastes  being 
generated  and  treated,  the  small  size  of 
the  treatment  unit,  the  proximity  of  the 
treatment  imit  to  the  point  of  generation 
(the  wastes  are  both  generated  and 
treated  within  the  same  laboratory 
room),  the  sophisticated  level  of 
expertise  of  the  technicians  that  work  in 
the  lab,  and  the  protective  controls  (e.g., 
emission  limits)  required  by  the  NRC 
license.  An  additional  requirement  to 
obtain  a  RCRA  permit  will  not  afford 
any  increase  in  protectiveness. 


'  During  calendar  year  1999,  air  emissions 
monitoring  revealed  an  annual  average 
concentration  of  3.SSE-12  uCi/mL  for  tritium  and 
3.03E-11  uCi/mL  for  carbon-14.  This  volume  of  air 
emissions  is  less  than  0.05%  of  the  limits  specified 
by  NRC  in  10  CFR  Part  20  for  allowable 
concentrations  in  effluent  air  (i.e.,  2.0OE-8  uCi/mL 
for  tritium  and  6.00E-8  uCi/mL  for  carbon-14).  Note 
that  these  units  are  expressed  in  microcuries 
(10-6  curies)/milliliteT. 


Moreover,  OMP  has  stated  that  if  it  is 
required  to  obtain  a  RCRA  permit  to 
operate  the  catalytic  oxidation  unit,  it 
will  cease  to  operate  the  unit  and 
instead  will  opt  to  send  the  small 
volumes  of  mixed  wastes  off-site  to  a 
commercial  mixed  waste  facility.  And 
although  the  commercial  facility  has  a 
RCRA  permit,  OMP's  position  is  that  the 
catalytic  oxidation  unit  is  more  efficient 
at  destroying  the  organics  and 
preventing  &e  release  of  radioactivity, 
thus  providing  a  superior  environmental 
performance  relative  to  existing 
ccTmmercial  treatment  available  for 
mixed  wastes. 

Therefore,  OMP's  opinion  is  that  the 
most  practical  outcome  of  this  project  is 
for  OMP  to  cofttinue  to  be  able  to  treat 
the  small  volumes  of  mixed  wastes 
within  the  same  laboratory  that  created 
the  wastes,  imder  the  regulatory 
oversight  provided  by  the  NRC  license 
(rather  than  RCRA),  and  that  the 
residual  wastestream  (after  treatment  in 
the  catalytic  oxidation  unit)  be  removed 
from  RCRA  jurisdiction  because  the 
organics  (i.e.,  the  constituents  that 
initially  "trigger"  RCRA  regulation  of 
the  mixed;»<^astes)  are  no  longer  fotmd 
in  tbo'tl^tment  residuals. 

an  additional  point,  should  the 
regulatory  flexibility  (and  the  resulting 
significant  cost  savings),  provided  for 
this  XL  project  be  promulgated  on  a 
permanent  basis,  OMP  expects  to  be 
able  to  invest  significantly  more  in 
research  and  development  of 
pharmaceuticals  to  the  benefit  of  society 
as  a  whole.  One  side  effect  of  such  a 
boon  to  pharmaceutical  research  and 
development,  however,  is  the  generation 
of  greater  volumes  of  LLMW.  OMP 
estimates  that  if  the  regulatory 
flexibility  being  provided  through  this 
XL  project  were  to  be  promulgated 
permanently,  the  volume  of  curies  of 
LLMW  being  generated  through  the 
research  and  development  activities 
could  increase  fit>m  the  current  10 
curies/year  to  approximately  50  curies/ 
year.  OMP  notes  that  even  if  greater 
volumes  of  LL^iW  are  generated,  the 
environment  will  continue  to  benefit 
through  the  use  of  the  high-temperature 
catalytic  oxidation  to  treat  the  mixed 
wastes  because  of  its  superior 
performance  in  destroying  organics  and 
capturing  radioactivity,  relative  to 
available  commercial  treatment  capacity 
for  mixed  wastes. 

D.  What  Regulatory  Changes  Will  Be 
Necessary  To  Implement  This  Project? 

To  allow  for  this  XL  project  to  be 
implemented,  the  Agency  is  proposing 
in  today's  notice  to  provide  a  site- 
specific  exclusion  in  40  CFR  261.4(b) 
(i.e.,  "Solid  wastes  which  are  not 
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hazardous  wastes")  for  the  mixed 
wastes  generated  and  treated  in  OMP's 
pharmaceutical  research  and 
development  (R&D)  laboratory.  The 
effect  of  this  exclusion,  assuming  all  the 
conditions  are  met,  will  be  to  exclude 
these  wastes  from  RCRA  Subtitle  C 
regulation  at  the  point  of  generation,  an 
approach  that  varies  slightly  from  the 
approach  taken  in  the  Mixed  Waste 
Rule.  Instead  of  being  considered 
"mixed  wastes,"  these  wastes  will 
simply  be  considered  low-level  wastes 
(LLWs)  subject  to  NRC  or  NRC 
Agreement  State  regulation.  Further, 
because  the  residuals  resulting  from  the 
catalytic  oxidation  treatment  process 
will  not  be  derived  from  hazardous 
wastes,  no  "delisting"  is  required  for 
these  residuals  (since  the  original 
wastestream  was  not  a  RCRA  "listed" 
waste).  And  while  this  is  not  the 
specific  regulatory  flexibility  that  OMP 
requested,  the  Agency  believes  this 
regulatory  mechanism  is  the  most 
efficient  way  to  provide  OMP  with  the 
regulatory  outcome  it  seeks. 

The  site-specific  exclusion  being 
proposed  today  is  conditioned  on 
various  reporting  requirements  intended 
to  provide  the  Agency  with  the  data 
necessary  to  determine  whether  this  XL 
pilot  project  is  a  success  and  whether 
the  regulatory  flexibility  should  be 
"transferred"  to  the  national  program 
(which,  if  it  occius,  would  happen 
through  normal  rulemaking  procediues). 
The  specific  conditions  are  further 
discussed  in  section  III.H. 

E.  Why  Is  EPA  Supporting  This 
Approach  To  Removing  RCRA 
Regulatory  Controls  Over  a  Mixed 
Waste? 

The  Agency  agrees  with  OMP  that  this 
XL  project  has  merit  and  has  the 
potential  to  result  in  significant 
enviromnental  benefits  should  the 
regulatory  flexibility  be  adopted  on  a 
national  basis.  While  the  Agency  has 
recently  adopted  the  Mixed  Waste  Rule 
to  generically  address  the  regulation  of 
mixed  wastes.  Project  XL  offers  the 
Agency  the  opportunity  to  test 
alternative  approaches,  and  in  this  case, 
an  alternative  approach  tailored  to  a 
specific  subset  of  the  generic  category  of 
"mixed  lyastes."  EPA's  Mixed  Waste 
Rule,  which  conditionally  exempts 
LLMW  from  the  RCRA  regulatory 
definition  of  hazardous  waste  for  certain 
waste  management  activities  that  are 
subject  to  an  NRC  or  NRC  Agreement 
State  license,  however,  will  not  provide 
the  regulatory  flexibility  that  OMP  seeks 
(the  rule  does  not  exempt  OMP's  high 
temperature  catalytic  oxidation 
process).  While  the  Agency  continues  to 
maintain  that,  as  a  general  rule,  mixed 


waste  treatment  processes  that  cannot 
be  undertaken  in  a  tank  or  container 
warrant  RCRA  oversight,  the  Agency 
also  believes  it  is  appropriate  to  test 
whether  a  particular  mixed  waste 
treatment  process  (that  occurs  outside  of 
a  tank  or  container)  for  a  discrete  subset 
of  mixed  wasfes  may  be  adequately 
regulated  under  the  NRC  regulatory 
regime. 

m  this  specific  XL  pilot  project,  EPA 
is  testing  its  belief  that,  in  certain 
scenarios  (e.g.,  small  volumes  of 
pharmaceutical  R&D-generated  Ll3tlW 
being  treated  by  a  bench-scale  high 
temperature  catalytic  oxidation  unit  in 
an  NRC-licensed  laboratory),  NRC 
regulatory  oversight  provides  sufficient 
safeguards  to  ensiu«  protection  of 
hiunan  health  and  the  enviroiunent 
without  additional  RCRA  Subtitle  C 
oversight.  In  other  words,  while  the 
Agency  maintains  that  its  concerns 
regarding  the  general  issue  of  certain 
forms  of  treatment  of  mixed  wastes  are 
warranted,  EPA  believes  the  case- 
specific  considerations  present  here 
(e.g.,  the  very  small  volumes  of  wastes 
being  generated  and  treated,  the  small 
size  of  the  treatment  unit,  the  proximity 
of  the  treatment  unit  to  the  point  of 
generation,  the  sophisticated  level  of 
expertise  of  the  technicians  that  work  in 
,  the  laboratory,  and  the  protective 
controls  required  by  the  NRC  license) 
warrant  a  test  as  an  exception  to  the 
general  rule. 

Indeed,  this  is  the  type  of  "test" 
Project  XL  is  intended  to  facilitate.  The 
information  and  data  gathered 
throughout  the  course  of  this  XL  project 
will  provide  the  Agency  with  the  ability 
to  make  a  more  informed  determination 
regarding  the  appropriate  regulatory 
controls  for  generic  "mixed  waste"  as 
well  as  possible  discrete  subsets  of 
"mixed  waste"  that  may  be  amenable  to 
an  alternative  regulatory  approach. 

F.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

OMP  and  other  industrial  faciUties  in 
the  local  area  enjoy  a  good  working 
relationship  with  the  local  residential 
community.  During  the  developmental 
stages  of  this  XL  pilot  project,  OMP 
cultivated  stakeholder  involvement 
from  the  local  community  and  local 
environmental  groups  in  a  variety  of 
ways.  These  methods  included 
communicating  through  the  local  news 
media,  announcements  at  Township 
meetings,  public  meetings  and  direct 
contact  with  interested  parties. 

The  local  commimity  has  been 
involved  in  this  XL  project  through 
several  means.  OMP  actively 
participates  in  two  community 
environmental  groups:  the  Lower 


GWynedd  Township  Industrial  Compact 
("Compact")  and  the  Community 
Advisory  Council  (CAC).  The  Compact 
consists  of  members  of  the  five  major 
industrial  facilities  in  Lower  Gwynedd 
Township  (LGT).  including  OMP,  plus 
the  LGT  Supervisors,  Township 
Manager,  Fire  Marshal  and  two 
township  citizens.  The  Compact  meets 
quarterly  and  provides  a  regular  forum 
for  open  discussions  about  all  relevant, 
useful  information  about  the  use  of 
hazardous  subst&nces  within  LGT  and 
other  environmentally  related  issues. 
The  Compact  has  provided  a 
particularly  useful  venue  for 
stakeholder  outreach  and  participation. 
As  stated  above,  OMP  is  also  a  regular 
member  of  the  CAC.  The  CAC  has 
approximately  30  community  residents 
who  meet  to  discuss  local  business 
issues,  including  environmental  issues, 
on  a  quarterly  basis.  Diu-ing  the 
development  stages  of  this  project,  OMP 
provided  continuous  updates  on  this  XL 
project  to  the  Compact  and  CAC  and 
plans  to  continue  updating  the 
commimity  groups  during  the 
implementation  of  the  XL  pilot  project. 
Also,  OMP  hosted  a  public  meeting  at 
the  OMP  facility  on  this  XL  pilot  project 
on  February  28,  2000.  OMP  announced 
the  acceptance  of  the  project  by  EPA 
and  invited  the  community  to  attend  the 
public  meeting  at  a  LGT  Supervisor 
meeting  on  February  16,  2000.  A 
newspaper  article  announcing  the 
public  meeting  was  published  in  a  local 
newspaper  (The  Reporter)  on  February 
16.  2000.  OMP  also  personally  invited 
all  the  members  of  the  LGT  Compact 
and  the  CAC,  as  well  as  the  Executive 
Director,  of  the  local  Wissahickon  Valley 
Watershed  Association,  to  attend  the 
public  meeting.  A  post-public  meeting 
article  was  published  in  the  Ambler 
Gazette  (another  local  newspaper)  on 
Much  1,  2000. 

On  July  18,  2000,  OMP  hosted  a 
second  stakeholder  meeting  at  its  Spring 
House  facility.  The  meeting  was 
attended  by  representatives  from  EPA, 
PADEP,  OMP  and  Johnson  &  Johnson 
and  focused  specifically  on  concerns 
raised  by  the  Sierra  Club,  which  was 
also  represented  at  the  meeting.  The 
Sierra  Club  representative  was 
thoroughly  briefed  about  the  EPA 
Project  XL  Program,  as  well  R  about  all 
aspects  of  this  specific  XL  project,  and 
atteudees  were  given  a  tour  of  the 
radiosynthesis  laboratory  suite  in  which 
the  mixed  wastes  are  both  generated  and 
treated.  After  the  meeting,  the  Sierra 
Club  submitted  extensive  comments  on 
the  draft  FPA  (which  was  in 
development  at  the  time).  The  FPA  was 
modified  to  address  these  comments. 


.     V 
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OMP  will  continue  to  hold  public 
meetings  with  the  local  community  to 
provide  updates  and  information  on  this 
XL  pilot  project,  as  needed. 

G.  How  Will  This  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

As  stated  earlier,  if  OMP  is  required 
to  obtain  a  RCRA  permit  to  operate  the 
catalytic  oxidation  unit,  it  will  decline 
to  seek  such  a  permit  and  instead  will 
send  the  small  voliune  of  mixed  wastes 
generated  to  a  commercial  treatment 
facility. 2  For  mixed  wastes,  commercial 
treatment  costs  are  typically  based 
primarily  upon  the  level  of  radioactivity 
(i.e..  niunber  of  cxuies)  being  treated,  as 
well  as  the  volume  of  the  waste.  The 
costs  range  from  approximately 
$20,000-^35.000  per  curie,  with  an 
average  cost  of  $30.000/curie.  For  OMP, 
which  generates  up  to  10  ciuies  of 
mixed  waste  per  year,  this  represents 
$300,000/year.  Other  cost  savings,  such 
as  reduced  transportation  costs  and 
administrative/paperwork  savings 
resulting  from  no  longer  having  this 
wastestream  be  defined  as  a  RCRA 
hazardous  waste  (i.e.,  mixed  waste),  are 
relatively  minor  compared  with  the 
costs  of  commercial  LLMW  treatment. 

EPA  understands  that  research 
activities,  such  as  the  radiolabeling 
which  generates  OMP's  mixed  wastes, 
are  often  limited  by  the  high  costs  of 
waste  management.  Because  waste 
management  costs  are  such  a  major 
factor  in  the  budgets  allocated  to  such  , 
R&D  activities,  the  high  cost  of  waste 
management  significantly  reduces  the 
money  actually  spent  on  R&D.  With 
more  cost-effective  treatment  (such  as 
OMP's  on-site  bench-scale  catalytic 
oxidation  imit),  more  money  could  be 
spent  on  the  actual  research  and 
development  of  pharmaceuticals.  OMP 
estimates  that  if  the  synthesis  research 
that  currently  generates  the  mixed 
wastes  was  not  severely  restricted  by 
current  waste  disposal  options  and  the 
costs  associated  with  these  options,  the 
amount  of  cvuies  of  mixed  wastes  being 
generated  at  its  facility  could  increase 
&x>m  the  current  10  curies/year  to 
approximately  50  ciuies/year  (which 
could  increase  OMP's  cost  savings  to  ^ 
$1.5  million  annually). 


»  OMPs  belief  is  that  the  current  RCRA 
permitting  requirements  are  intended  to  apply  to 
commercial  hazardous  waste  treatment  facilities. 
Economically,  it  would  be  difficult  to  justify 
investing  the  costs  of  obtaining  and  maintaining  a 
RC31A  Subtitle  C  permit  unless  OMP  sought  to 
recoup  such  costs  through  commercial  activities 
[i.e.,  treating  wastes  generated  by  other  generators 
and  charging  a  fee  for  this  service).  OMP  states  that 
it  is  not  in  the  commercial  waste  treatment 
business,  nor  does  it  ever  intend  to  be,  and 
thervfore,  it  would  not  seek  such  a  permit 


H.  What  Aw  the  Terms  of  the  OMP  XL 
Project  and  How  Will  They  Be  Enforced? 

As  stated  earlier,  to  implement  this 
XL  pilot  project,  EPA  proposes  to 
amend  40  CFR  261.4(b)  to  provide  a 
site-specific  exclusion  from  the 
regulatory  definition  of  hazardous  waste 
for  OMP's  low-level  mixed  wastes 
generated  and  treated  in  their 
radiosynthesis  laboratory,  which  is 
subject  to  a  "Type  A  Broad  Scope"  NRC 
license  for  research  and  development.  In 
accordance  with  25  Pa.  Code  section 
261a.l  of  Pennsylvania's  RCRA- 
authorized  hazardous  waste  program, 
EPA's  exclusion  of  OMP's  mixed  waste 
from  the  regulatory  definition  of 
hazardous  waste  under  RCRA  will  be 
automatically  incorporated  in 
Pennsylvania's  hazardous  waste 
regulations  because  the  State  hazardous 
waste  regulations  incorporate  40  CFR 
261.4(b)  by  reference,  including  any 
modification  or  additions  made  to  that 
section  by  the  Federal  program. 

Through  the  development  of  the  Final 
Project  Agreement  (FPA),  OMP  has 
agreed  to  comply  with  several 
conditions  for  this  exclusion,  which 
will  be  included  in  the  regulatory  text 
of  the  exclusion  being  proposed  today. 
These  conditions  are  focused  on  proving 
the  efficacy  of  the  treatment  technology, 
and  to  gather  the  data  and  other 
information  that  will  allow  the  Agency 
to  make  a  determination  regarding  the 
possible  futiu^  adoption  of  this  site- 
specific  exclusion  as  a  nationwide 
generic  exclusion. 

The  site-specific  exclusion  proposed 
here  will  be  limited  to  a  total  volume  of 
50  liters/year  of  mixed  waste  and  only 
applies  to  mixed  wastes  that  are 
generated  and  treated  using  the  high- 
temperatiue  catalytic  oxidation  process 
within  the  OMP  Spring  House  facility's 
radiosjmthesis  laboratory.  In  addition, 
the  exclusion  is  further  conditioned 
such  that  OMP  must  report,  on  a  semi- 
annual basis,  the  following: 

(1)  Analysis  demonstrating  the 
destruction  and  removal  efficiencies  for 
all  organic  components  of  the  excluded 
wastes  subject  to  treatment. 

(2)  Analysis  demonstrating  the 
captiue  efficiencies  for  the  radioactive 
component  of  the  excluded  wastes 
subject  to  treatment,  and  an  estimate  of 
the  amount  of  radioactivity  that  was 
released  during  the  reporting  period. 

(3)  Analyses  of  the  constituent 
concentrations,  including  inorganic 
constituents,  present  and  radioactivity 
of  the  excluded  wastes  prior  to  and  after 
being  treated. 

(4)  The  voliune  of  excluded  wastes 
treated  per  batch,  as  well  as  a  total  for 
the  diuation  of  the  reporting  period. 


(5)  The  final  disposition  of  the 
radioactive  residuals  from  the  treatment 
of  the  excluded  wastes. 

In  addition,  OMP  commits  to  work 
with  other  companies,  organizations 
and  research  institutes  to:  (1)  Further 
develop  a  standard,  bench-scale  off-the- 
shelf  treatment  imit.  based  on  its  high- 
temperature  catalytic  oxidation 
teclmology.  to  be  made  available  to  all 
companies  and  institutions  that  generate 
similar  R&D  quantities  of  mixed  wastes, 
and  (2)  further  develop  the  technology 
and  market  for  the  recycling  and  reuse 
of  the  radioactive  component  of  the 
LLMW  (i.e.,  the  LLW  residuals  resulting 
from  the  treatment  of  the  LLMW). 

As  part  of  meeting  this  commitment, 
OMP  will  prepare  (and  submit  to  EPA 
for  review  and  comment)  a  proposed 
plan  summarizing  how  it  will 
accomplish  this  goal.  Because  these  two 
commitments  involve  the  participation 
of  other  companies  and  entities  outside 
OMP's  control  and  so  are  much  less 
certain  than  the  conditions  discussed 
above,  these  commitments  are  not  being 
made  conditions  of  the  exclusion. 
However,  in  evaluating  the  success  of 
this  XL  project,  these  "non-enforceable" 
commitments  will  be  considered  by 
EPAandPADEP. 

/.  How  Long  Will  this  Project  Last  and 
When  Will  It  Be  Completed? 

This  project  will  be  in  effect  for  five 
years  from  the  date  that  the  final 
rulemaking  becomes  effective,  unless  it 
is  terminated  earlier  or  extended  by  all 
project  signatories  (if  the  FPA  and  rule 
are  extended,  this  will  be  done  through 
a  rulemaking  seeking  the  conunents  and 
input  of  stakeholders  and  the  public). 
Any  project  signatory  may  terminate  its 
participation  in  this  project  at  any  time 
in  accordance  with  the  procedures  set 
forth  in  the  FPA.  The  project  will  be 
completed  at  the  conclusion  of  the  five- 
year  anniversary  of  the  final  rulemaking 
or  at  a  time  earlier  or  later  as  agreed  to 
by  the  parties  involved. 

IV.  Additional  Information 

A.  How  To  Request  a  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  provide  opportunity  for 
interested  persons  to  make  oral 
presentations  regarding  this  regulation 
in  accordance  with  40  CFR  Part  25. 
Persons  wishing  to  make  an  oral 
presentation  on  the  site-specific  rule  to 
implement  the  OMP  XL  project  should 
contact  Mr.  Charles  Howland  of  the 
Region  in  EPA  office,  at  the  address 
given  in  the  ADDRESSES  section  of  this 
document.  Any  member  of  the  public 
may  file  a  written  statement  before  the 
hearing,  or  after  the  hearing,  to  be 


Federal  Register /Vol.  66,  No.  142 /Tuesday,  July  24,  2001  /  Proposed  Rules 


38403 


received  by  EPA  no  later  than  August 
23.  2001.  Written  statements  should  be 
sent  to  EPA  at  the  addresses  given  in  the 
ADDRESSES  section  of  this  document.  If 
a  public  hearing  is  held,  a  verbatim 
transcript  of  the  hearing,  and  written 
statements  provided  at  the  hearing  will 
be  available  for  inspection  and  copying 
during  normal  business  hoius  at  the 
EPA  addresses  for  docket  inspection 
given  in  the  ADDRESSES  section  of  this 
preamble. 

B.  How  Does  This  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

Because  this  rule  affects  only  one 
facility,  it  is  not  a  rule  of  general 
applicability  and  therefore  not  subject  to 
OMB  review  and  Executive  Order 
12866.  In  addition,  OMB  has  agreed  that 
review  of  site-specific  rules  imder 
Project  XL  is  not  necessary. 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601  et  seq.,  generally  requires 
an  agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  imless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  the  OMP  facility 
in  Spring  House,  PA  and  it  is  not  a 
small  entity.  Therefore,  EPA  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Is  an  Information  Collection  Request 
Required  for  This  Project  Under  the 
Paperwork  Reduction  Act? 

This  action  applies  only  to  one 
facility,  and  therefore  requires  no 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act,  and 
therefore  no  information  collection 
request  (ICR)  will  be  submitted  to  OMB 
for  review  in  compliance  with  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq. 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act  ? 

Titie  n  of  the  Unfimded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 


sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  smy  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costiy,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
Small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
govermnent  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  vtdth  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

As  noted  above,  this  rule  is  applicable 
only  to  one  facility  in  Peimsylvania. 
EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significanUy  or  uniquely  affect 
small  governments.  EPA  has  also 
determined  that  this  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

F.  RCRA  6-  Hazardous  and  Solid  Waste 
Amendments  of  1984 

1.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  for  hazardous  waste  within  the 
State.  (See  40  CFR  Part  271  for  the 
standards  and  requirements  for 


authorization.)  States  with  final 
authorization  administer  their  own 
hazardous  waste  programs  in  lieu  of  the 
Federal  program.  Following 
authorization,  Pennsylvania  would 
continue  to  have  enforcement 
responsibility  under  its  State  law  to 
pursue  violations  of  its  hazardous  waste 
program.  EPA  continues  to  have 
independent  enforcement  authority 
under  sections  3007,  3008,  3013  and 
7003  of  RCRA. 

After  authorization,  Federal  rules 
issued  under  RCRA  provisions  that  pre- 
date the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  no 
longer  apply  in  the  authorized  state. 
New  Federal  requirements  imposed  by 
non-HSWA  rules  do  not  take  effect  in  an 
authorized  State  until  the  State  adopts 
the  requirements  as  State  law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  in  authorized  States  at  the  same 
time  they  take  effect  in  nonauthorized 
States.  EPA  is  directed  to  carry  out 
HSWA  requirements  and  prohibitions  in 
authorized  States  until  the  State  is 
granted  authorization  to  do  so. 

2.  Effect  on  Peimsylvania  Authorization 

Today's  proposed  rule,  if  finalized, 
would  be  promulgated  pursuant  to  non- 
HSWA  authority,  rather  than  HSWA. 
Pennsylvania  initially  received 
authority  from  EPA  to  implement  its 
base  hazardous  waste  program  effective 
January  30, 1986  (see  51  FR  1791; 
January  15, 1986).  Because  EPA  issued 
regulations  clarifying  that  the  hazardous 
waste  component  of  mixed  waste  was 
subject  to  RCRA  after  Pennsylvania 
received  its  initial  RCRA  base 
authorization  (see  51  FR  24504;  July  3. 
1986),  mixed  waste  was  not  initially 
included  within  Peimsylvania 's 
authorized  base  program.  Pennsylvania 
subsequently  applied  to  EPA.  seeking 
approval  that  its  hazardous  waste 
program,  as  revised  (including  its 
adoption  of  regulations  governing  mixed 
waste),  complied  with  RCRA.  Under  the 
terms  of  the  Commonwealth's 
hazardous  waste  program,  subsequent 
modifications  and  additions  to  EPA's 
RCRA  regulations  as  published  in  the 
Code  of  Federal  Regulations  (with 
certain  exceptions  not  relevant  here)  are 
automatically  incorporated  into  the 
Commonwealth's  hazardous  waste 
program.  See  29  Pa.  Bull.  2367,  2370 
(May  1.  1999).  65  FR  at  57734  and 
57736  (Sept.  26,  2000). 

On  September  26.  2000  EPA 
published  notice  of  Final  Authorization 
of  Pennsylvania's  hazardous  waste 
program,  including  specifically  its 
regulation  of  mixed  waste,  effective 
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November  27,  2000.  See  65  FR  at  57734 
and  57736  (Sept.  26,  2000).  EPA  did  not 
receive  any  adverse  comments,  and  thus 
EPA's  authorization  of  Pennsylvania's 
hazardous  waste  program  (including 
mixed  wastes)  became  eifqctive 
November  27,  2000. 

This  XL  project  was  undertaken  and 
developed  (by  EPA,  PADEP,  and  0*!P) 
with  the  assumption  that  Peimsylvania 
would  receive  authorization  for  mixed 
wastes,  necessitating  the  regulatory 
flexibility  on  the  part  of  PADEP  to 
implement  the  XL  project.  Since 
Pennsylvania  has  had  RCRA 
authorization  for  mixed  wastes  since 
November  27,  2000,  and  because 
Pennsylvania's  definition  of  hazardous 
waste  under  the  Pennsylvania  Solid 
Waste  Management  Act  (PaSWMA), 
including  its  exclusions,  incorporates 
RCRA's  analogous  provisions  upon  their 
promulgation,  this  rule,  upon  adoption 
by  Pennsylvania,  will  have  the  effect  of 
excluding  GMP'a  mixed  wastes  from 
regulation  by  the  Commonwealth  as  a 
huaidous  waste  imdw  its  hazaidous 
waste  program. 

G.  How  Does  This  Rule  Comply  With 
Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks  ? 

The  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant,"  as  defined  imder  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reas<m  to  believe  may  have  a 
disproporticHiate  efiiect  on  children.  If 
the  r^ulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
envkonmental  health  or  safety  efiiBcts  of 
the  planned  rule  on  chilcken,  and 
ejqitain  why  the  planned  regulaticm  is 
prefcnble  to  other  potmitially  effective 
and  reasonably  feasible  altwnatives 
considned  by  the  Asency. 

This  rule  is  net  suqect  to  Executive 
Order  13045  because  it  is  not  an 
ecraomically  significant  rule,  as  defined 
by  Executive  Order  12866,  and  because 
it  does  not  involve  decisions  based  on 
environmental  health  or  safety  risks. 

H.  Does  This  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 


federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  and 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

The  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
a  substantial  direct  effect  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  powers  and 
responsibilities  among  various  levels  of 
government,  as  specified  in  Executive 
Order  13132.  The  proposed  rulemaking 
will  only  affect  one  facility,  providing 
regulatory  flexibility  applicable  to  this 
specific  site.  Thus,  Executive  Order 
13132  does  not  apply  to  this  proposed 
rule. 

/.  How  Does  This  Rule  Comply  With 
Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000).  requires  EPA 
to  develop  an  accouutaUe  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatcMy  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Fednal 
government  and  the  Indian  tribes,  at  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  respcmsibilities  between  the 
Fedwal  government  and  Indi^  tribes, 
as  specified  in  Executive  Order  13175. 
EPA  is  currently  unaware  of  any  Indian 
tribes  located  in  the  vicinity  of  the 
facility.  Thus,  Executive  Oidw  13175 
does  not  apply  to  this  rule. 

/.  Does  This  Rule  Comply  With  the 
National  Technology  Transfer  and 
Advancement  Act? 

Section  12(d)  of  the  National 
Technology  'Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  volimtary 
consensus  standards  in  its  regulatory 


activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standard.  This 
proposed  rulemaking  does  not  involve 
technical  standards.  Therefore,  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  standards.  EPA  welcomes 
comments  on  this  aspect  of  the 
proposed  rulemaking  and,  specifically, 
invites  the  public  to  identify 
potentially-applicable  voluntary 
consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation. 

List  of  SabjectB  in  40  CFR  Part  2S1 

Environmental  protection,  Hazardous 
materials,  Waste  treatment  and  disposal. 

Dated:  )uly  18.  2001. 
Christiiie  Todd  Whitnuu, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  Part  261  of  chapter  I  of  title 
40  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  281-IDENTIFICATieN  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authwity:  42  U.S.C.  6905, 6gi2(a},  6921. 
6922.  6924(y),  and  6938. 


2.  Section  261.4  is  amended  by 
adding  paragraph  (b)(17)  to  read  as 
follows: 

1281.4    Exclwlww. 


(b)*  •  • 

(17)  Mixed  waste  that  would 
otherwise  meet  the  definition  of  a 
hazardous  waste  pursuant  to  §  261.3 
that  is  generated  and  treated  using  an 
on-site  bench-scale  high  temperature 
catalytic  oxidation  imit  at  the  Ortho- 
McNeil  Pharmaceutical,  Inc.  (OMP) 
research  and  development  facility  in 
Spring  House,  Pennsylvania  are 
excluded  from  the  definition  of 
hazardous  waste  provided  that: 

(i)  The  total  volume  of  mixed  waste 
that  woidd  otherwise  meet  the 
definition  of  a  hazardous  waste 
pursuant  to  261.3  that  is  subject  to  this 
exclusion  is  no  greater  than  50  liters/ 
year. 
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(ii)  OMP  submits  a  written  report  to 
the  EPA  Region  HI  office  once  every  six 
months  beginning  six  months  after 
[EFFECTIVE  DATE  OF  THE  FINAL 
RULE]  that  must  contain  the  following: 

(A)  Analysis  demonstrating  the 
destruction  and  removal  efficiency  of 
the  treatment  technology  for  all  organic 
components  of  the  wastesti^am, 

(Bj  Analysis  demonstrating  the 
captvue  efficiencies  of  the  treatment 
technology  for  all  radioactive 
components  of  the  wastestream  and  an 
estimate  of  the  amount  of  radioactivity 
released  during  the  reporting  period, 

(C)  Analysis  (inclucung 
concentrations  of  constituents, 
including  inorganic  constituents, 
present  and  radioactivity)  of  the 
wastestream  prior  to  and  after  treatment, 

(D)  Volume  of  the  wastestream  being 
treated  per  batch,  as  well  as  a  total  for 
the  diuation  of  the  reporting  period,  and 

(E)  Final  disposition  of  the  radioactive 
residuals  from  the  treatment  of  the 
wastestream. 

(iii)  OMP  makes  no  significant 
changes  to  the  design  or  operation  of  the 
high  temperature  catalytic  oxidation 
unit  or  the  wastestream. 

(iv)  This  exclusion  will  remain  in 
effect  for  5  years  from  [the  effective  date 
of  the  final  rule]. 
•        *        •        •        • 

[FR  Doc.  01-18408  Filed  7-23-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 

[FRL-7017-a] 

Land  Diapoaal  RaatrlctlofM:  Notica  or 
Infant  to  Grant  TWO  sna-Spadflc 
Traatmant  Variancaa    U.S.  Ecology 
Idaho,  Incorporalad  In  Giandvlaw, 
Idaho  and  CWM  CtMmical  Sarvlcaa, 
LLC  In  Modal  City,  New  York 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  proposing  to 
grant  two  site-specific  treatment 
variances  from  the  Land  Disposal 
Restrictions  (LDR)  standards  for  wastes 
generated  at  U.S.  Ecology  Idaho, 
Incorporated  (USEII)  in  Grandview, 
Idaho,  and  CWM  Chemical  Services, 
LLC  (CWM)  in  Model  City,  New  York. 
Both  these  waste  streams  are  derived 
from  the  treatment  of  multiple  listed 
and  characteristic  hazardous  wastes, 
including  K0B8  (spent  potliners  from 
primary  aluminum  reduction).  USEII 


and  CWM  are  both  requesting  treatment 
variances  for  K088  derived  from 
hazardous  waste  because  they  contend 
that  the  chemical  properties  of  their 
wastes  differ  significantly  from  the 
waste  used  to  establish  the  LDR 
treatment  standard  for  arsenic  in  K088 
nonwastewaters.  Because  we  believe 
that  the  Petitioners  are  correct,  we  are 
proposing  to  grant  an  alternate 
treatment  standard  of  5.0  mg/L  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  for  the  arsenic  in  the  K088 
derived  emission  control  dust  from  the 
USED  facility  and  for  the  arsenic  in  the 
K088  derived  baghouse  dust,  incinerator 
ash,  and  filtercake  from  the  CWM 
facility. 

ff  promidgated,  USED  and  CWM  may 
dispose  of  their  respective  waste  in  on- 
site  RCRA  Subtitle  C  landfills  provided 
the  waste  complies  with  the  specified 
alternate  treatment  standard  for  arsenic 
in  K088  nonwastewaters  and  meets  all 
other  applicable  LDR  treatment 
standards. 

DATES:  Comments  will  be  accepted  until 
August  14,  2001.  Comments  postmarked 
after  the  close  of  the  comment  period 
will  be  stamped  "late"  and  may  or  may 
not  be  considered  by  the  Agency. 
ADDRESSES:  Commenters  shoidd  submit 
an  original  and  two  copies  of  thefr 
comments  referencing  Docket  Number 
F-2001-TVLN-FFFFF  to:  (1)  if  using 
regular  U.S.  Postal  Service  mail:  RCRA 
Docket  Information  Center,  Office  of 
Solid  Waste  (5305G),  U.S. 
Environmental  Protection  Agency 
Headquarters  (EPA-HQ),  1200 
Pennsylvania  Avenue,  NW,  Washington 
DC  20460-0002,  or  (2)  if  using  special 
delivery,  such  as  overnight  express 
service:  RCRA  Docket  Information 
Center  (RIC),  Crystal  Gateway  One,  1235 
Jefiierson  Davis  Highway,  First  Floor, 
Arlington,  VA  22202. 

You  may  view  public  comments  and 
supporting  materials  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  I,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  RIC  is  open  bom  9  am  to  4  pm 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  we  recommend  that  you  make 
an  appointment  by  calling  703-603- 
9230.  You  may  copy  up  to  100  pages 
fium  any  regulatory  document  at  no 
charge.  Additional  copies  cost  $0.15  per 
page.  (The  index  is  available 
electronically.  See  the  "Supplementary 
Information"  section  for  information  on 
accessing  them). 

FOR  FURTHER  INFORMATXM  CONTACT:  For 
general  information,  call  the  RCRA 
Hotline  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired).  The 


RCRA  Hotline  is  open  Monday-Friday, 
9  am  to  6  pm,  Eastern  Standard  Time. 
For  more  detailed  information  on 
specific  aspects  of  this  proposal,  contact 
Elaine  Eby  at  703-308-8449, 
eby.elaine©epa.gov.  or  write  her  at  the 
Office  of  Solid  Waste.  5302W.  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Coounent  Submission 

You  may  submit  comments 
electronicaUy  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 
docketQepa.gov.  You  should  identify 
comments  in  electronic  format  with  the 
docket  number  F-2001-TVLN-FFFFF. 
You  must  submit  all  electronic 
comments  as  an  ASCII  (text)  file, 
avoiding  the  use  of  special  characters  or 
any  type  of  encryption.  If  possible, 
EPA's  Office  of  Solid  Waste  (OSW) 
would  also  like  to  receive  an  additional 
copy  of  the  comments  on  disk  in 
WordPerfect  6.1  file  format. 

You  should  not  submit  electronically 
any  confidential  business  information 
(CBI).  You  must  submit  an  original  and 
two  copies  of  CBI  under  separate  cover 
to:  RCRA  CBI  Document  Control  Officer. 
Office  of  Solid  Waste  (5305W).  U.S. 
EPA,  1200  Pennsylvania  Avenue,  NW. 
Washington,  DC  20460-0002. 

Availability  of  Rule  on  Internet 

Please  follow  these  instructions  to 
access  the  rule:  From  the  World  Wide 
Web  (WWW),  type  http://www.epa.gov/ 
epaoswer/hazwaste/ldr/cwm.htm. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly.  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the  RIC 
listed  in  the  ADDRESSES  section  at  the 
beginning  of  this  document. 

EPA's  responses  to  comments, 
whether  the  comments  are  written  or 
electronic,  will  be  in  a  notice  in  the 
Federal  Register  or  in  a  response  to 
comments  docimient  placed  in  the 
official  record  for  this  notice.  EPA  will 
not  immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 

How  Can  I  Influence  EPA's  Thinking  on 
This  Rule? 

We  invite  you  to  provide  different 
views  on  options  we  propose,  new 
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approaches  we  haven't  considered,  new 
data,  how  this  rule  may  effect  you.  or 
other  relevant  information.  Your 
comments  will  be  most  effective  if  you 
follow  the  suggestions  below: 

•  Explain  your  views  as  clearly  as 
possible  and  why  you  feel  that  way. 

•  F^tJi^de  solid  technical  data  to 
support  yo\ir  views.  | 

•  TeU  us  which  parts  you  support,  as 
well  as  those  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  youi  concerns. 

•  Offer  specific  alternatives. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  Be  sure  to  include  the  name,  date, 
and  docket  niunber  with  your 
comments. 

The  Agency  will  consider  the  public 
comments  during  development  of  the 
final  rule  related  to  this  action.  The 
Agency  urges  commenters  submitting 
data  in  support  of  their  views  to  include 
evidence  that  appropriate  quality 
assurance/quality  control  (QA/QC) 
procedvires  were  followed  in  generating 
the  data.  Data  the  Agency  cannot  verify 
through  QA/QC  docimientation  may  be 
given  less  consideration  or  disregarded 
in  developing  regulatory  options  for  the 
final  rule. 

For  guidance  see  Final  Best 
Demonstrated  Available  Technology 
(BDAT)  Background  Document  for 
Quality  Assurance/Quality  Control 
Procediues  and  Methodology;  USEPA, 
October  23. 1991. 
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I.  Why  and  How  Are  Treatment 
Variances  Granted? 

Under  Section  3004{m)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  EPA  is  required 
to  set  "levels  or  methods  of  treatment, 
if  any,  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized."  We  have  interpreted 
this  language  to  authorize  treatment 
standards  based  on  the  performance  of 
best  demonstrated  available  technology 
(BDAT).  This  interpretation  was 
sustained  by  the  court  in  Hazardous 
Waste  Treatment  Council  vs.  EPA,  886 
F.  2d  355  (D.C.Cir.l989). 

We  recognize  that  there  may  be 
wastes  that  cannot  be  treated  to  levels 
specified  in  the  regulation  (see  40  CFR 
268.40)  (51  FR  40576,  November  7, 
1986).  For  such  wastes,  a  treatment 
variance  exists  (40  CFR  268.44)  that,  if 
granted,  becomes  the  treatment  standard 
for  the  waste  at  issue. 

Treatment  variances  may  be  generic 
or  site-specific.  A  generic  variance  can 
result  in  the  establishment  of  a  new 
treatability  group  and  a  corresponding 
treatment  standard  that  applies  to  all 
wastes  that  meet  the  criteria  of  the  new 
waste  treatability  group  (55  FR  22526, 
June  1, 1990).  A  site-specific  variance 
applies  only  to  a  specific  waste  fi'om  a 
specific  facility.  Under  40  CFR 
268.44(h),  a  generator  or  treatment 
facility  may  apply  to  the  Administrator, 
or  EPA's  delegated  representative,  for  a 
site-specific  variance  in  cases  where  a 
waste  that  is  generated  imder  conditions 
specific  to  only  one  site  and  cannot  or 
should  not  be  treated  to  the  specified 
level(s).  Under  provision  40  CFR 
268.44(h)(1),  the  applicant  for  a  site- 
specific  variance  must  demonstrate  that 
because  the  physical  or  chemical 
properties  of  the  waste  differ 
significantly  from  the  waste  analyzed  in 
development  of  the  treatment  standard, 
the  waste  cannot  be  treated  by  BDAT  to 
the  specified  levels  or  by  the  specified 
method(s).  Although  there  are  other 
grounds  for  obtaining  treatment 
variances,  we  will  not  discuss  those  in 
this  notice  because  this  is  the  only 
provision  relevant  to  the  present 
petitions.  U.S.  Ecology  Idaho, 
Incorporated  submitted  their  request  for 
a  treatment  variance  in  September  2000. 
CWM  Chemical  Services  LLC  submitted 
their  request  in  December  2000.  All 
information  and  data  used  in  the 
development  of  this  proposal  can  be 


found  in  the  RCRA  docket  supporting 
this  rule. 


n.  Establishment  of  Treatment 
Standards  for  K088 

K088,  the  EPA  waste  code  for  spent 
potliners  fi'om  primary  aliunintun 
reduction  (See  40  CFR  261.32),  is 
generated  by  the  aluminum  industry. 
Aluminum  production  occurs  in  four 
distinct  steps:  (1)  Mining  of  bauxite 
ores;  (2)  refining  of  bauxite  to  produce 
alumina;  (3)  reduction  of  alumina  to 
aluminum  metal;  and  (4)  casting  of  the  - 
molten  aluminum.  Bauxite  is  refined  by 
dissolving  alumina  (aliuninum  oxide)  in 
a  molten  cryolite  bath.  Next,  alumina  is 
reduced  to  aliuniniun  metal.  This 
reduction  process  requires  high  purity 
aluminum  oxide,  carbon,  electrical 
power,  and  an  electrolytic  cell.  An 
electric  current  reduces  the  alumina  to 
alumintmi  metal  in  electrolytic  cells, 
called  pots.  These  pots  consist  of  a  steel 
shell  lined  with  brick  with  an  inner 
lining  of  carbon.  During  the  pot's 
service,  the  liner  is  physically  and 
chemically  degraded.  Upon  failure  of  a 
liner  in  a  pot,  the  cell  is  emptied, 
cooled,  and  the  lining  is  removed. 

The  Phase  III  LDR  rule  (61  FR  15566, 
April  8, 1996)  established  treatment 
standards,  expressed  as  numerical 
concentration  limits,  for  various 
hazardous  constituents  in  spent  potliner 
waste.  There  were  25  in  all,  with 
standards  for  both  wastewaters  and 
nonwastewaters.  These  constituents 
include  arsenic,  cyanide,  fluoride,  toxic 
metals,  and  a  group  of  polycyclic 
aromatic  hydrocarbons  (PAHs).  The 
standards  were  based  on  treatment 
performance  data  from  Reynolds  Metals 
Company,  which  uses  a  high 
temperature  thermal  process  to  treat  the 
potliners  that  are  broken  up  into  various 
pieces  prior  to  treatment. 

After  EPA  published  its  final 
treatment  standards.  Colximbia  Falls 
Aluminum  Company  and  other 
alimiinum  producers  from  the  Pacific 
Northwest  brought  a  judicial  challenge  * 
to  the  standards.  The  petitioners  argued, 
among  other  things,  that  the  use  of  the 
toxicity  characteristic  leaching 
procedure  (TCLP)  did  not  acouutely 
predict  the  leaching  of  K088  waste 
constituents,  particularly  arsenic  and 
fluoride,  to  the  enviroiunent  and  that  is 
was  therefore  arbitrary  to  measure 
compliance  with  the  treatment  standard 
using  this  test. 

On  April  3, 1998,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Cinniit  decided  that  EPA's 
use  of  the  TCLP  as  a  basis  for  setting 
treatment  standards  for  K088  was 
arbitrary  and  capricious  for  those 
constituents  for  which  the  TCLP 
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demonstratively  and  significantly 
imderpredicted  the  amount  of  the 
constituent  that  would  leach.  See 
Colmnbia  Falls  Aluminum  Co.  v.  EPA. 
139  F.3d  914;  see  also  63  FR  28571,  May 
26, 1998  (EPA's  interpretation  of  court's 
opinion).  The  court  vacated  all  of  the 
treatment  standards  and  the  prohibition 
on  land  disposal,  id.  at  923-24,  but 
stayed  its  mandate  at  EPA's  request  so 
that  EPA  could  promulgate  a  revised 
treatment  standard  and  a  new 
prohibition.  On  September  24, 1998, 
EPA  promulgated  an  interim  final  rule 
that  revised  3ie  K088  treatment 
standard  for  arsenic  from  a  TCLP 
standard  of  5.0  mg/L  to  a  total  arsenic 
standard  of  26.1  mg/kg.*  See  also  63  FR 
51253.  It  is  this  interim  adjustment  of 
the  arsenic  K088  treatment  standard 
from  which  USED  and  CWM  seek  relief 
by  way  of  this  treatment  variance. 

m.  Why  is  USED  Seeking  a  Treatment 
Variance? 

U.S.  Ecology  Idaho,  Incorporated 
(herein  referred  to  as  USED)  is  a 
permitted  hazardous  waste  treatment, 
storage,  and  disposal  focility  located  in 
Grandview,  Idaho.  The  facility  treats 
and  disposes  of  hazardous  and  non- 
hazardous  wastes  into  an  on-site  RCRA 
permitted  landfill.  The  waste  at  issue  is 
emission  control  dust  from  an  air 
pollution  control  system  from  a 
stabilization  and  containment  building. 
The  waste  consists  of  particles  of 
various  waste  streams  and  stabilization 
reagents  from  the  treatment  of  K061. 
D004.  D005.  D006.  D007.  D008,  D009. 
DOlO,  Don  as  well  as  K088  waste. 
USED  contends  that  all  of  these  wastes 
contribute  to  the  overall  total  arsenic 
concentration  of  the  emission  control 


<  The  26.1  mg/kg  standard  for  arsenic  in  K088 
waste,  promulgated  in  1998,  was  developed  based 
on  performance  data  from  a  high  temperature 
thermal  treatment  process  for  spent  aluminum 
potliners  from  primary  aluminum  reduction  used  at 
a  Reynolds  Metals  fKility  in  Gum  Springs, 
Arkansas.  Specifically,  the  treatment  standard  was 
derived-frnm  an  assay  of  the  total  add  soluble 
arsenic  in  K088  waste  after  spent  potliner  had  been 
crushed,  mixed  %vith  lime  and  sand,  and  send 
through  a  higb-tempentiue  rotary  Idln  resulting  in 
a  fused  waste  residue. 

As  previously  discussed,  prior  to  1998,  the 
treatment  standard  for  arsenic  was  5.0  mg/L  TCLP, 
based  on  the  Reynolds  treatment  process  that,  at 
that  time,  treated  much  of  the  K088  generated  in  the 
United  States  (63  FR  51257,  September  24, 1998). 
However,  to  address  subsequent  concerns  regarding 
the  elevated  concentrations  of  arsenic  in  Reynold's 
landfill  leachate,  Reynolds  changed  the  type  of  sand 
used  in  their  thermal  process  to  a  sand  with  lower 
concentrations  of  arsenic.  These  1998  revisions,  to 
the  K088  arsenic  standards,  were  intended  to  cap 
arsenic  concentrations  in  the  treated  potliner  and  to 
lock-in  the  Reynolds  treatment  process  change,  i.e., 
the  change  in  sand  type.  Therefore,  the  reason  for 
our  shift  to  a  26.1  mg/kg  total  arsenic  standard  has 
no  basis  in  appropriate  treatment  levels  for  waste 
carrying  the  K088  waste  code  solely  due  to  the 
derived-from  regulations. 


dust,  which  was  generated  dtuing 
maintenance  operations.  Approximately 
two  55-gallons  drums  are  currently 
being  stored  at  the  facility.  USEII  is 
requesting  that  an  alternative  treatment 
standard  of  5.0  mg/L  TCLP  be  granted 
for  this  waste  (the  two  55-gallons  drums 
as  well  as  any  future  generation  of  this 
waste)  which  contains  the  K088 
identification  code  as  a  derived-from 
waste. 

As  part  of  their  petition,  in 
accordance  with  the  requirements  of  40 
CFR  268.44,  USED  contends  that  their 
waste,  i.e.,  the  emission  control  dust 
carrying  the  K088  waste  designation, 
differs  significantly  from  the  waste  used 
to  establish  the  treatment  standard  for 
total  arsenic  in  K088  waste.  USEII  states 
that  the  dust  is  a  derived-from  waste 
that  bears  no  resemblance,  in  physical 
form  or  composition,  to  generated 
potliners  or  typically  thought  of 
generated  residues  from  potliner 
treatment.  Furthermore,  USED  states 
that  no  treatment  can  be  applied  to  the 
dust  to  meet  the  K088  arsenic  standard 
of  26.1  mg/kg  because  arsenic  is  an 
element,  and  as  such  cannot  be 
destroyed  to  meet  the  existing  treatment 
standard — a  totals  analysis  test.  An 
anedysis  of  the  emission  control  dust 
shows  that  the  concentration  of  arsenic 
is  78.2  mg/kg. 

IV.  Why  is  CWM  Seeking  a  Treatment 
Variance? 

CWM  Chemical  Services  LLC  (herein 
referred  to  asCWM)  operates  a  RCRA 
permitted  treatment.'  storage  and 
disposal  facility  located  in  Model  City, 
New  York.  Site  operations  include  a 
stabilization  facility,  awastewater 
treatment  &cility,  and  a  Subtitle  C 
hazardous  waste  landfill.  CWM  also 
operates  as  both  a  storage  and  transfer 
facility.  CWM  is  seeking  a  site  specific 
treatment  variance  bom  the  K088 
arsenic  treatment  standard  of  26.1  mg/ 
kg  to  the  universal  treatment  standard 
for  arsenic  nonwastewaters  of  5.0  mg/L 
TCLP.  Presently.  CWM  has  2  roll-off 
boxes  of  baghouse  dust  and  one  roll-off 
box  of  incinerator  ash  that  cannot  meet 
the  26.1  mg/kg  treatment  standard. 
CWM  contends  that  this  waste  carries 
the  K088  waste  code  by  the  mixture  and 
derived-fixtm  principles  and  is 
physically  and  chemically  different 
from  {duminiun  potliners.  In  addition  to 
the  K088  listing,  the  waste  carries 
approximately  200  other  waste  code 
designations.  Analysis  of  the  baghouse 
dust  shows  arsenic  concentrations  of 
32.3  mg/kg  and  107.1  mg/kg.  An 
analysis  of  the  roll-off  box  of  incinerator 
residue  shows  a  total  arsenic 
concentration  of  1000  mg/kg  with  a 
TCLP  for  arsenic  of  0.52  m^L.  CWM 


fiuther  contends  that  the  total  arsenic 
standard  is  inappropriate  for  the  wastes, 
since  arsenic  as  an  element,  cannot  be 
destroyed  and  that  stabilization  to  the 
current  UTS  and  placement  in  a  Subtitle 
C  landfill  is  protective  of  the 
environment. 

CWM  is  also  requesting  that  filtercake 
from  their  on-site  wastewater  treatment 
operations  be  included  as  part  of  the 
petition.  While  to  date,  no  K088 
derived-from  filtercake  has  been 
generated,  CWM  contends  that  there  is 
a  possibility  that  occurrences  such  as,  a 
spill  of  baghouse  dust  carrying  K088 
into  the  water  in  a  containment  area, 
may  indeed  happen,  resulting  in  the 
need  for  another  treatment  variance.  As 
such,  CWM  reasons  that  including 
filtercake  along  with  incinerator  ash  and 
baghouse  dust  into  the  treatment 
variance  petition  would  address  any 
future  disposal  issues  dealing  with  K088 
derived-from  waste. 

V.  EPA's  Analysis  of  the  Petitions 

As  just  discussed  in  the  previous 
sections,  both  USEII  and  CWM  have 
waste  that  are  not  K088  itself,  but  are 
mixture  and  derived-from  K088  wastes. 
The  wastes  at  issue  here,  emission 
control  dust  and  baghouse  dust/ 
incineration  ash/filtercake  are 
significantly  different  from  the  K088 
waste  used  in  developing  the  K088 
treatment  standard.  Specifically,  both 
USEII  and  CWM  waste  contain  other 
waste  codes  (e.g.,  D004)  that  contribute 
to  the  total  arsenic  concentration  of  the 
waste.  It  is  not  physically  possible  for 
USEII  or  CWM  to  treat  any  of  these 
wastes  to  the  K088  treatment  standard 
of  26.1  mg/kg  total  arsenic.  As  such,  we 
are  proposing  that  the  wastes  specified 
in  each  of  the  petitioner's  submittal 
comply  with  an  alternative  treatment 
standard  for  arsenic  of  5.0  mg/L  TCLP. 
We  believe  it  appropriate  io  use  the 
universal  treatment  standard  (UTS)  for 
arsenic  for  these  wastes  rather  than  the 
K088-specific  standard  for  arsenic 
developed  for  the  classic  potliner 
treatment  residue  matrix.  The  UTS  is,  of 
coiu^e,  the  standard  that  would 
otherwise  apply  to  these  wastes  were  in 
not  for  the  K088  waste  code  carry 
through.  After  treatment,  the  waste  must 
be  disposed  in  the  petitioner's  on-site 
RCRA  subtitle  C  permitted  hazardous 
waste  landfill  assuming  it  meets  all 
other  applicable  federal,  state  and  local 
requirements. 

V.  Administrative  Requirements 

A.  Regulatory  Impact  Analysis  Pursuant 
to  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  the  Agency 
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must  detennine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  buclgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  this  proposed  rule  does  not 
create  any  new  regulatory  requirements, 
it  is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Regulatory  Flexibility  Act  (UFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  etseq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  imless  the  agency 
certifies  that  the  rule  will  not  have 
significant  economic  impact  on  a 
substantial  niuiber  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small 
business;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  coimty,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  will  not 
impose  any  requirements  on  small 
entities.  These  treatment  variances  do 


not  create  any  new  regulatory 
requirements.  Rather,  they  establish  an 
alternative  treatment  standard  for  a 
.  regulated  constituent  at  two  specific 
facilities.  This  action,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  If  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives. 
Under  section  205,  EPA  must  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  nile,  unless  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  The  provisions  of 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 

EPA  has  determined  that  this 
proposed  rule  does  not  include  a 
Federal  mandate  that  inay  result  in 
estimated  costs  of  $100  million  or  more 
in  the  aggregate  to  either  State,  local,  or 
tribal  governments  or  the  private  sector 
in  one  year.  The  proposed  rule  would 
not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  States; 
tribes,  and  local  governments  would 
have  no  compliance  costs  under  this 
rule.  EPA  has  also  determined  that  this 
proposal  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  In 
addition,  as  discussed  above,  the  private 
sector  is  not  expected  to  incur  costs 
exceeding  $100  million.  EPA  has 
fulfilled  the  requirement  for  analysis 
under  the  Unfunded  Mandates  Reform 
Act.  Thus,  today's  proposed  rule  is  not 
subject  to  the  requirements  of  sections 
202,  204  and  205  of  UMRA. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 


potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule  will 
not  significantly  or  uniquely  affect  small 
governments.  This  proposed  rule  will 
not  impose  any  requirements  on  small 
entities.  These  treatment  variances  do 
not  create  any  new  regulatory 
requirements.  Rather,  they  establish  an 
alternative  treatment  standard  for  a 
regulated  constituent  at  two  specific 
facilities.  Today's  proposed  rule  is  not, 
therefore,  subject  to  the  requirements  of 
section  203  of  UMRA. 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healUi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviroimiental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

Today's  proposed  rule  is  not  subject 
to  Executive  Order  13045  because  it  is 
not  economically  significant  as  defined 
in  E.0.12866,  and  because  the  Agency 
does  not  have  reason  to  believe  the 
enviroiunental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  The 
subject  wastes  will  comply  with  all 
other  treatment  standards  and  be 
disposed  of  in  RCRA  Subtitle  C 
landfills.  Therefore,  we  have  identified 
no  risks  that  may  disproportionately 
affect  children. 

E.  Environmental  Justice  Executive 
Order  12898 

EPA  is  committed  to  addressing 
environmental  justice  concerns  and  is 
assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  environmental  quality  for  all 
residents  of  the  United  States.  The 
Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
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bears  disproportionately  high  and 
adverse  human  health  and 
environmental  impacts  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  that  all  people  live  in  clean  and 
sustainable  communities.  In  response  to 
Executive  Order  12898  and  to  concerns 
voiced  by  many  groups  outside  the 
Agency,  EPA's  Office  of  Solid  Waste 
and  Emergency  Response  formed  an 
Environmental  Justice  Task  Force  to 
analyze  the  array  of  environmental 
justice  issues  specific  to  waste  programs 
and  to  develop  an  overall  strategy  to 
identify  and  address  these  issues 
(OSWER  Directive  No.  9200.3-17). 

Today's  proposed  rule  applies  to 
wastes  that  will  be  treated  and  disposed 
of  in  a  RCRA  Subtitle  C  hazardous  waste 
landfill,  ensiuing  a  high  degree  of 
protection  to  human  health  and  the 
environment.  Therefore,  the  Agency 
does  not  believe  that  todays  action  will 
result  in  any  disproportionately 
negative  impacts  on  minority  or  low- 
income  communities  relative  to  affluent 
or  non-minority  communities. 

F.  Paperwork  Reduction  Act 

This  proposed  rule  would  only 
change  the  treatment  standards 
applicable  to  a  subcategory  of  K088 
wastes  at  two  facilities  and  does  not 
change  in  any  way  the  paperwork 
requirements  already  applicable  to  these 
wastes,  it  does  not  affect  requirements 
under  the  Paperwork  Reduction  Act. 

G.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  volimtary 
consensus  standards  in  its  regulatory 
activities  tmless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards  based  on  new  methodologies. 
Therefore,  EPA  did  not  consider  the  use 
of  any  volimtary  consensus  standards. 
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H.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribed  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  oft 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
These  treatment  variances  do  not  create 
any  new  regulatory  requirements. 
Rather,  they  establish  an  alternative 
treatment  standard  for  a  regulated 
constituent  at  two  specific  facilities. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  proposed  rule. 

m  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  fi'om  tribal 
officials. 

/.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implication."  "Policies  that  have 
federalism  implication"  is  defined  in 
the  Executive  Order  to  include 
regulation  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  governments." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  These  treatment 
variances  do  not  create  any  new 
regulatory  requirements.  Rather,  they 
establish  an  alternative  treatment 
standard  for  a  regulated  constituent  at 
two  specific  facilities.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 
In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials.  \ 

/.  Executive  Ord^r  13211  (Energy 
Effects) 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22.  2001})  because  it  is  not  likely  to 
have  a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energ\'. 
Further,  we  have  concluded  that  this 
rule  is  not  likely  to  have  any  adverse 
energy  effects. 

List  of  Subjects  in  40  CFR  Pari  268 

Environmental  protection.  Hazardous 
waste,  Reporting  and  recordkeeping 
requirements. 

Dated:  July  16,  2001. 

Nfichael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6921. 
and  6924. 

2.  In  §  268.44,  the  table  in  paragraph 
(o)  is  amended  by  adding  in 
alphabetical  order  two  new  entries: 
"U.S.  Ecology  Idaho,  Incorporated. 
Grandview.  Idaho";  and  "CWM 
Chemical  Services  LLC,  Model  City. 
New  York"  to  read  as  follows: 

§  268.44    Variance  from  a  treatment 
standard. 


(o)* 
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Table— Wastes  Excluded  From  the  Treatment  Standards  Under  §268.40 


Wastewaters 


Facility  name '  and  address      \J^ 


See  also 


Regulated 

hazardous        Concentra-  ^.^  Concentra- 

constituent       Ij^n  (mg/L)  ^o^®®         tion  (mg/kg) 


Nonwastewaters 


Notes 


CWM  Chemical  Services,  K088"     Standards  under  §268.40  ....    Arsenic 

LLC.  Model  City,  New 
Yoik. 


U.S.  Ecology  Idaho.  Incor-        KOSS®     Standards  under  §268.40  ....    Arsenic 
pocatad.  Giandview.  Idaho. * 


1.4 


1.4 


NA         5.0  mg/L 
TCLP 


NA  5.0  mg/L 

TCLP 


NA'<; 


NA 


<  A  facility  may  certify  compliance  with  these  treatment  standards  according  to  provisions  in  40  CFR  268.7 

"This  treatment  standard  applies  only  to  K088-derived  t>ag  house  dust,  incinerator  ash,  and  filtercake  at  this  facility. 
'TTiis  treatment  staridard  applies  only  to  K088-derived  air  emission  control  dust  at  this  facility. 

Note.  NA  means  Not  Applicable 


[FR  Doc.  01-18409  Filed  7-23-01;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRPwt73 

[DA  01-1671;  MM  Docint  No.  01-154;  RM- 
101S3] 

Radto  Broadcasting  Services; 
GoWttiwaNe,  TX 

iliGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Charles  Crawford,  requesting 
the  allotment  of  Channel  297A  to 
Goldthwaite,  Texas,  as  that 
community's  first  local  aural       I 
transmission  service.  This  proposal 
requires  a  site  restriction  14.4 
kilometers  (9.0  miles)  west  of  the 
community  at  coordinates  31-28^29  ML 
and  98-43-11  WL.  Additionally,  as 
Goldthwaite,  Texas,  is  located  within 
320  kilometers  (199  miles)  of  U.S.- 
Mexico border,  conciurence  of  the 
Mexican  government  to  this  proposal  is 
required. 

DATES:  Comments  must  be  filed  on  or 
before  September  4,  2001,  and  reply 
comments  on  or  before  September  18. 
2001. 


S:  Secretary,  Federal    | 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  vfith  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Charles  Crawford, 
4553  Bordeaux  Ave.,  Dallas,  Texas 
75205. 


FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-154,  adopted  July  11,  2001,  and 
released  July  13,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street.  SW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  piut:hased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc..  1231  20th  Street.  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Goldthwaite,  Channel  297A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  01-18346  Filed  7-23-01;  8:45  am] 
BILLING  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1669;  MM  Docket  No.  01-151.  RM- 
10167;  MM  Docket  No.  01-152,  RM-10168; 
MM  Docket  No.  01-153,  RM-10169] 

Radio  Broadcasting  Sarvices; 
Eminanca,  MO;  Enelnal,  TX;  and 
Tildan,TX 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  three 
allotments.  The  Commission  requests 
comments  on  a  petition  filed  by  Ozark 
Broadcasting,  Inc.,  proposing  the 
allotment  of  Channel  276C3  at 
Eminence,  Missoiirl,  as  the  community's 
first  local  aural  transmission  service. 
Channel  276C3  can  be  allotted  to 
Eminence  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  16.1  km  (10  miles) 
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northeast  of  Eminence.  The  coordinates 
for  Channel  276C3  at  Eminence  are  37- 
16-07  North  Latitude  and  91-15-05 
West  Longitude.  See  Supplementary 
Information  infra. 

DATES:  Comments  must  be  filed  on  or 
before  September  4,  2001,  and  reply 
comments  on  or  before  September  18, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  vtrith  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Lauren  A.  Colby,  Esq.,  Counsel 
for  Ozark  Broadcasting,  Inc.,  Law 
Offices  of  Laiiren  A.  Colby,  10  E.  Fourth 
Street,  Post  Office  Box  113,  Frederick, 
MD  21705-0113;  and  Charles  Crawford, 
4553  Bordeaux  Avenue,  Dallas,  TX 
75205. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Dupont,  Mass  Media  Bureau 
(202)418-7072. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsisj)f  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Nos 
01-151,  01-152,  and  01-153;  adopted 
July  11,  2001,  and  released  July  13, 
2001.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  diuing  normal  business  hours 
in  the  FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  S.W., 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Lie,  (202)857-3800, 1231  20th  Street, 
N.W.,  Washington,  D.C.  20036. 

The  Commission  requests  comment 
on  a  petition  filed  by  Charles  Crawford 
proposing  the  allotment  of  Channel 
259A  at  Encinal,  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Channel  259A  can 
be  allotted  to  Encinal  in  compliance 
with  the  Commission's  miniiniiTn 
distance  separation  requirements  with  a 
site  restriction  of  10.9  km  (6.8  miles) 
east  of  Encinal.  The  coordinates  for 
Channel  259A  at  Encinal  are  28-03-51 
North  Latitude  and  99-14-47  West 
Longitude.  The  proposed  allotment  will 
require  concurrence  by  Mexico  because 
Encinal  is  located  within  320  kilometers 
(199  miles)  of  the  Mexican  border.  In 
compliance  with  §  1.52  of  the 
Commission's  rules,  petitioner  is 
requested  to  supply  verification  that  the 
statements  contained  in  the  petition  are 
correct  to  the  best  of  petitioner's 
knowledge. 

The  Commission  further  requests 
comment  on  a  petition  filed  by  Charles 
Crawford  proposing  the  allotment  of 
Channel  245C3  at  Tilden,  Texas,  as  the 


community's  first  local  aural 
transmission  service.  Channel  245C3 
can  be  allotted  to  Tilden  in  compliance 
with  the  Commission's  miniTniim 
distance  separation  requirements  with  a 
site  restriction  of  4.6  km  (2.9  miles) 
northeast  of  Tilden.  The  coordinates  for 
Channel  259A  at  Tilden  are  28-2»-13 
North  Latitude  and  98-30-41  West 
Longitude.  The  proposed  allotment  will 
require  conciirrence  by  Mexico  because 
Tilden  is  located  within  320  kilometers 
(199  miles)  of  the  Mexican  border.  In 
compliance  with  §  1.52  of  the 
Conunission's  rules,  petitioner  is 
requested  to  supply  verification  that  the 
statements  contained  in  the  petition  are 
correct  to  the  best  of  petitioner's 
knowledge. 

The  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  bom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotinents.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Conununications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 
173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missoiui,  is  amended 
by  adding  Eminence,  Channel  276C3. 

3.  Section  73.202(b),  Uie  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Encinal,  Channel  259A. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Tilden,  Channel  245C3. 

Federal  Communications  Commission. 
lohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  01-18347  Filed  7-23-01;  8:45  am] 

BILLING  CODE  6712-01 -P 


OFRCE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

NATIONAL  SECURITY  COUNCIL 

47  CFR  Parts  211  and  213 

Emergency  Raetoration  Priority 
Procedures  for  Telecommunications 
Services 

AGENCIES:  Office  of  Science  and 

Technology  Policy  and  National 

Seciuity  Council. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  The  Office  of  Science  and 
Technology  Policy  (OSTP)  and  the 
National  Security  Council  (NSC) 
propose  to  remove  their  regulation  on 
Emergency  Restoration  Priority 
Procedures  for  Telecommunications 
Services.  The  information  in  this 
regxilation  is  no  longer  relevant  or 
timely  as  it  has  been  sup>erseded  by 
National  Commimications  System  (NCS) 
Directive  3-1.  Removal  of  this 
regulation  will  ensiue  consistency  and 
eliminate  confusion  between  the  OSTP      N 
and  the  Federal  Communications  \. 

Commission  (FCC). 
DATES:  Comments  must  be  received  by 
August  20,  2001. 

ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  the 
OSTP  Senior  National  Security  Officer, 
Eisenhower  Executive  Office  Building. 
Room  494,  Washington.  DC  20502. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  Terrence  Kelly, 
USA.  202-456-6057. 
SUPPLEMENTARY  INFORMATION: 

Explanation  of  Requirements  of 
Proposed  Rule 

47  CFR  Part  211.  Emergency 
Restoration  Priority  Procedures  for 
Telecommunications  Services  was 
adopted  in  1978  (43  FR  50431,  October 
30. 1978)  and  corresponded  to  then  47 
CFR  Part  64.  Appendix  A.  to  1987.  the 
Manager.  NCS.  petitioned  the  FCC  to 
revise  Appendix  A  to  establish  a  new 
system  to  restore  NS/EP 
communications.  In  1988,  the  FCC 
issued  a  Report  and  Order  adopting  in 
substance  the  changes  proposed  by  the 
Manager.  (In  the  Matter  of  National 
Security  Emergency  Preparedness 
Telecommunications  Service  Priority 
System.  General  Docket  87-505,  3  FCC 
Red.  6650,  1988,  the  "Order.")  In  the 
FCC  portion  of  Tide  47  CFR.  new  47 
CFR  part  64,  Appendix  A.  as  revised  in 
the  Order,  replaced  the  old  Appendix  A 
in  its  entirety.  47  CFR  part  211 ,  the 
corresponding  OSTP  section  of  Title  47 
CFR.  has  not  been  changed. 
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The  FCC's  Order  makes  it  clear  that 
its  rules  apply  before  invocation  of  the 
Presidential  war  powers.  If  notes  that  its 
rules  and  those  adopted  by  OSTP  for 
use  after  invocation  will  provide  for  a 
uniform  system  of  administering 
restoral  priorities.  Order,  par.  lb  and  c. 
After  adoption  by  the  FCC,  the  new 
restoral  rules  were  set  forth  in  an  NCS 
Directive,  NCS  Directive  3-1.  This 
directive  states  it  applies  to  priorities 
that  had  previously  been  governed  by  47 
CFR  Part  64  Appendix  A  and  47  CFR 
Part  211.  OSTP  approval  is  necessary 
before  NCS  directives  may  become 
effiactive;  thus,  by  signing  off  on  NCS 
Directive  3-1,  OSTP  has  already  agreed 
that  the  procedures  set  forth  in  old  47 
CFI^part  211  are  obsolete.  NCS 
Directive  3-1  is  published  at  47  CFR 
part  216.2  and  provides  notice  to 
telecommimications  carriers  of  the 
procedures  to  be  followed  both  before 
and  after  invocation  of  the  President's 
war  powers.  It  appears  no  further  notice 
is  necessary  and  elimination  of  47  CFR 
part  211  Mdll  not  result  in  a  lack  of 
guidance  to  telecommunications 
carriers.       '  ' 

47  CFR  part  213,  Government  and 
Public  Correspondence 
Telecommunications  Precedence 
System  was  also  adopted  in  1978  (43  FR 
50434,  October  30, 1978).  It  sets  forth  an 
operator-assisted  system  to  provide 
priorities  to  NS/EP  calls.  A  compcuiion 
section  dealing  with  priorities  prior  to 
invocation  of  the  President's  war 
powers  was  found  in  47  CFR  Part  64, 
Appendix  B.  As  part  of  the  rulemaking 
proceeding  that  led  to  the  rules  now  set 
forth  in  Part  64,  Ap[>endix  A,  the 
Manager  asked  that  Appendix  B  be 
deleted  since  operators  were  by  then  no 
longer  involved  in  the  routine  handling 
of  calls.  The  process  had  become    - 
automated  and  operator  intervention 
was  impracticable.  The  FCC  concurred 
and  in  its  Order  removed  Appendix  B 
to  Part  64.  Order,  at  Par.  3.  There  is  no 
substitute  for  Appendix  B.  Thus,  47  CFR 
part  213  may  be  eliminated  in  its 
entirety  with  no  substitution. 

List  of  SubiectB  in  47  Parts  211  and  213 

Civil  defense.  Communications 
common  carriers.  Defense 
communications.  Emergency  powers, 
Telecommunications. 


Dated:  July  17,  2001. 
Barbara  Ann  Ferguson, 
Administrative  Officer,  Office  of  Science  and 
Technology  Policy. 

Dated:  July  17,2001. 
Dean  J.  Haas, 

Deputy  Executive  Secretary  and  Senior 
Director  for  Administration.  National  Security 
Council. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of 
Executive  Order  12472.  47  CFR,  Chapter 
II  is  proposed  to  be  amended  by 
removing  Parts  211  and  213. 

[FR  Doc.  01-18367  Filed  7-23-01;  8:45  am) 
BILUNG  CODE  3170-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 
[I.D.  071 701 C] 
RIN  0648-AK70 

Fisheries  of  the  Exclusive  Economic 
Zone  off  Alaska;  Individual  Fishing 
Quota  Program 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  54  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  and  Amendment  54  to 
the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMPs). 
These  amendments  would  make  three 
changes  to  the  Individual  Fishing  Quota 
(IFQ)  Program  for  fixed  gear  Pacific 
halibut  and  sablefish  fisheries  oH 
Alaska.  This  action  is  necessary  to 
improve  the  effectiveness  of  the  IFQ 
Program  and  is  intended  to  promote  the 
objectives  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  wiOi 
respect  to  the  IFQ  fisheries.  NMFS  is 
requesting  comments  fi'om  the  public  on 
the  proposed  amendments,  copies  of 
which  may  be  obtained  from  the 
Council  (See  ADDRESSES). 
DATES:  Comments  on  Amendments  54/ 
54  must  be  submitted  by  September  24, 
2001. 

ADDRESSES:  Comments  on  the  proposed 
amendments  should  be  submitted  to 
Sue  Salveson,  Assistant  Regional 


Administrator  for  Sustainable  Fisheries, 
Alaska  Region,  NMFS,  P.O.  Box  21668, 
Juneau,  AK  99802,  Attn:  Lori  Gravel,  or 
delivered  to  the  Federal  Building,  709 
West  9th  Street,  Juneau,  AK.  Copies  of 
Amendments  54/54  and  the  Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  prepared  for  the 
proposed  amendments  are  available 
from  the  North  Pacific  Fishery 
Management  Coimcil,  605  West  4th 
Ave.,  Suite  306,  Anchorage,  AK  99501- 
2252;  telephone  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hale,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Magnuson-Stevens  Act  requires 
that  each  Regional  Fishery  Management 
Council  submit  any  FMP  or  plan 
amendment  it  prepares  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  after 
receiving  a  fishery  management  plan  or 
amendment,  immediately  publish  a 
notice  in  the  Federal  Register  that  the 
fishery  management  plan  or  amendment 
is  available  for  public  review  and 
comment.  This  action  constitutes  such 
notice  for  Amendments  54/54  to  the 
FMPs.  NMFS  will  consider  the  pubUc 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  these  amendments. 

"The  IFQ  Program,  a  limited  access 
management  system  for  the  fixed  gear 
Pacific  halibut  and  sablefish  fisheries  off 
Alaska,  was  approved  by  NMFS  in 
January  1993,  and  fully  implemented 
beginning  in  March  1995.  "rhe  sablefish 
IFQ  Program  is  implemented  by  the 
FMPs  and  Federal  regulations  imder  50 
CFR  part  679,  Fisheries  of  the  Exclusive 
Economic  Zone  Off  Alaska,  under 
authority  of  the  Magnuson-Stevens  Act. 

Amendments  54/54.  if  approved, 
would  make  three  changes  in  the  IFQ 
Program:  (1)  Allow  a  QS  holder's 
indirect  ownership  of  a  vessel,  through 
corporate  or  other  collective  ties,  to 
substitute  for  the  QS  holder's  vessel 
ownership  in  his  or  her  own  name  for 
purposes  of  hiring  a  skipper  to  fish  the 
QS  holder's  IFQ  (2)  add  language 
specific  to  estates  to  the  defboition  of  "a 
change  in  the  corporation  or 
partnership"  to  prevent  estates  from 
holding  QS  indefinitely;  and  (3) 
standarize  use  limits  for  the  two  IFQ 
species,  Pacific  halibut  and  sablefish,  by 
revising  sablefish  use  limits  bxtm. 
percentages  of  the  total  number  of  QS 
imits  in  the  QS  pool  to  specific  numbers 
of  QS  imits. 

Public  comments  are  being  solicited 
on  these  proposed  amendments  through 
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the  end  of  the  comment  period  specified 
in  this  notice.  A  proposed  rule  that 
would  implement  the  amendments  may 
be  published  in  the  Federal  Register  for 
public  comment  following  NMFS' 
evaluation  under  the  Magnuson-Stevens 
Act  procedures.  Public  comments  on  the 
proposed  rule  must  be  received  by  close 


of  business  on  the  last  day  of  the 
comment  period  to  be  considered  in  the 
decision  to  approve  or  disapprove  the 
amendments.  All  comments  received  by 
the  end  of  the  comment  period,  whether 
specifically  directed  to  the  amendments 
or  to  the  proposed  rule,  will  be 
considered  in  the  decision. 


Dated:  July  17,2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18416  Filed  7-23-01;  8:45  am] 
BUJJNGCOOE  3S10-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mies  or 
proposed  rules  that  are  applicable  to  the 
puMc.  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
njlings.  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sarvlce 


[Doctat  No.  01-03»-1] 

Giant  Saivlnia;  Availability  of  an 
Environmentai  Asaesament 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availability  and 
request  for  comments. 


SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  relative  to  a 
demonstration  project  to  eradicate  and 
prevent  the  spread  of  the  aquatic  weed 
giant  salvinia  in  the  Toledo  Bend 
Reservoir  and  surrounding  areas  in 
Louisiana  and  eastern  Texas.  The 
environmental  assessment  documents 
our  review  and  analysis  of  the 
environmental  impacts  associated  with 
the  alternative  actions  under 
consideration.  Among  the  alternative 
actions  considered  in  the  assessment  is 
a  program  using  an  integrated  approach 
to  eradicate  giant  salvinia  from  the 
Toledo  Bend  Reservoir  and  surrounding 
areas  in  Louisiana  and  eastern  Texas. 
We  are  making  this  environmental 
assessment  available  to  the  public  for 
review  and  comment. 
DATES:  We  will  consider  all  comments 
that  we  receive  by  August  23,  2001. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-039-1, 
Reigulatory  Analysis  and  Development. 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-039-1. 

You  may  read  any  comments  that  we 
receive  on  this  environmental 
assessment  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 


the  USDA  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis,usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Alan  V.  Tasker,  National  Weed  Program 
Coordinator,  Invasive  Species  and  Pest 
Management,  PPQ,  APHIS,  4700  River 
Road  Unit  134,  Riverdale,  MD  20737- 
1236; (301)  734-5225. 
SUPPLEMENTARY  INFORMATION: 

Background 

Giant  s4lvinia  (Salvinia  molesta)  is  a 
free-floating  aquatic  fern,  native  to 
South  America,  with  a  tremendous 
growth  rate  and  the  potential  to 
significantly  affect  water-reliant 
agricultiu'al  industries,  recreation,  and 
the  ecology  of  freshwater  habitats 
throughout  much  of  the  United  States. 

Giant  salvinia  reproduces  vegetatively 
through  fragmenting  and  from  dormant 
buds  breaking  away.  A  colony  consists 
of  many  leaf  pairs  connected  by 
branching  rhizomes.  The  colony  is 
easily  broken,  thus  producing  viable 
fragments.  The  colonizing  or  immature 
stage  of  giant  salvinia  is  characterized 
by  small  leaves  that  lie  flat  upon  the 
water.  As  the  plants  rapidly  expand  and 
compete  for  space,  the  leaves  become 
larger,  crowding  occurs,  and  the  plants 
are  pushed  upright.  Mats  may  grow  to 
a  meter  thick  and  can  cover  large  areas. 
Giant  salvinia  grows  best  in  stagnant  or 
slow-moving  water,  and  the  plant  can 
tolerate  a  wide  pH  range.  While  able  to 
survive  severe  winters,  giant  salvinia 
grows  best  in  temperatures  ranging 
between  25  °C  to  28  °C  (77  °F  to  81  "F). 

Because  giant  salvinia  is  a  free- 
floating  plant,  it  disperses  by  passive 
means  (water  currents  and  wind)  and  by 
"hitchhiking."  Animals  may  carry  the 
plants  over  short  distances,  but  humans 
can  spread  it  widely  on  fishing  gear  and 
boating  equipment.  Intercontinental 
dispersal  and  dispersal  within  the 
United  States  probably  have  occvirred 


when  giant  salvinia  was  sold  in  the 
nursery  trade,  either  intentionally  as  a 
plant  for  aquaria  or  for  ponds,  or 
unintentionally  when  it  "hitchhikes" 
with  other  aquatic  plants  collected  for 
academic  study  or  for  use  in  aquaria  or 
ponds.  Although  native  to  southeastern 
Brazil,  giant  salvinia  is  now  found  in 
North  America,  South  America,  Africa, 
Asia,  Australia,  New  Guinea,  and 
Oceania. 

The  dominant  characteristic  of  giant 
salvinia  is  its  tremendous  growth  rate, 
which  makes  it  an  aggressive  invader. 
Observations  at  the  Toledo  Bend 
Reservoir,  which  is  located  on  the 
border  between  eastern  Texas  and 
western  Louisiana,  noted  that  a  small, 
unobstructed  patch  of  giant  salvinia 
doubled  in  size  in  a  few  days  during  the 
winter  of  1998-1999. 

Where  it  occurs  outside  its  native 
range,  particularly  in  the  tropics  and 
subtropics,  giant  salvinia  has  become  a 
problematic  aquatic  weed  with  the 
potential  to  choke  irrigation  systems, 
streams,  and  lakes.  The  mats  also  may 
harbor  snails  and  insects  that  carry 
himian  and  animal  diseases.  In  a  single 
growing  season,  giant  salvinia  can 
destroy  a  thriving  water  community  by 
forming  a  destructive  mass,  halting 
transportation,  killing  fish,  and 
promoting  disease.  Giant  salvinia  is 
considered  a  direct  threat  to  rice 
forming.  It  gives  off  hydrogen  sulfide 
(H2S),  which  can  damage  copper 
components  of  hydroelectric  generators. 
The  thick  mats,  which  can  develop  on 
open  lakes,  are  avoided  by  small  and 
large  boats  alike. 

In  the  past  several  years,  giant 
salvinia  has  been  detected  in  the  United 
States,  mostly  in  association  with  the 
nursery  trade  in  aquatic  plants. 
Generally,  detections  have  been  in 
small,  confined  sites  and  are  currently 
contained  or  have  been  eradicated.  Such 
detections  have  occurred  in  Alabama, 
Arizona,  Florida,  Hawaii,  Indiana, 
Louisiana,  Maryland,  Missouri,  North 
Carolina,  South  Carolina,  Texas,  and 
Virginia.  Of  more  serious  and 
immediate  concern  is  the  current 
iofestation  in  the  Toledo  Bend  Reservoir 
and  the  surroimding  areas  in  Louisiana 
and  eastern  Texas.  The  Toledo  Bend 
Reservoir  infestation  is  a  major  one  in 
a  large  body  of  water. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  listed  giant 
salvinia  as  a  noxious  weed  in  1983. 
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Under  APHIS'  regulations,  no  person 
may  move  giant  salvinia  into  or  through 
the  United  States,  or  interstate,  unless 
he  or  she  obtains  a  permit  for  the 
movement  from  APHIS. 

Because  current  efforts  to  eradicate 
giant  salvinia  in  the  Toledo  Bend 
Reservoir  and  the  surroimding  areas  in 
Louisiana  and  eastern  Texas  have  been 
unsuccessful,  APHIS  has  evaluated 
additional  control  methods  available  to 
help  eradicate  this  noxious  weed.  These 
control  methods  include: 

•  An  integrated  control  approach 
utilizing  herbicides  and  mechanical, 
biological,  and  r^ulatory  controls. 

•  A  biological  control  program  that 
requires  no  herbicide  application. 

APHIS'  review  and  analysis  of  the 
potential  environmental  impacts 
associated  with  these  control  methods 
are  documented  in  detail  in  an 
environmental  assessment  (EA)  entitled-, 
"Demonstration  Project:  Giant  Salvinia, 
Toledo  Bend  Reservoir  and  Surrounding 
Areas  in  Louisiana  and  Eastern  Texas" 
(March  2001). 

The  EA  may  be  viewed  on  the  Internet 
at  http://www.aphis.usda.gov/ppd/es/ 
ppqdocs.html.  You  may  request  paper 
copies  of  the  EA  by  calling  or  writing  to 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Please  refer  to  the 
title  of  the  EA  when  requesting  copies. 
The  EA  is  also  available  for  review  in 
our  reading  room  (information  on  the 
location  and  hours  of  the  reading  room 
is  provided  iinder  the  heading 
ADDRESSES  at  the  beginning  of  this 
notice). 

The  EA  has  been  prepared  in 
accordance  with:  (1)  line  National 
Environmental  Policy  Act  of  1969 
(NH»A).  as  amended  (42  U.S.C.  4321  et 
seq.),  (2)  regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  pjarts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1).  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  18th  day  of 
July  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-18389  Filed  7-23-01;  8:45  am] 
BIUJNG  CODE  3410-S4-U 


SUMMARY:  The  Land  Between  The  Lakes 
Advisory  Board  will  hold  a  meeting  on 
Thursday,  August  16,  2001.  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
App.2. 

'The  meeting  agenda  includes  the 
following: 

(1)  Welcome,  Introductions,  Agenda 
Review. 

(2)  Short  Forest  Planning  Overview. 

(3)  Existing  Environmental  Education 
Programs. 

(4)  Tours  of  Brandon  Spring  Resident 
Center  &  Homeplace. 

The  meeting  is  open  to  the  public. 
Written  comments  are  invited  and  may 
be  mailed  to:  William  P.  Lisowsky.  Area 
Supervisor,  Land  Between  The  Lakes, 
100  Van  Morgan  Drive,  Golden  Pond, 
Kentucky  42211.  Written  comments 
must  be  received  at  Land  Between  The 
Lakes  by  August  9,  2001,  in  order  for 
copies  to  be  provided  to  the  members  at 
the  meeting.  Board  members  will  review 
written  conunents  received,  and  at  their 
request,  oral  clarification  may  be 
requested  at  a  future  meeting. 
DATES:  The  meeting  will  be  held  on 
Thursday,  August  16,  2001,  8:30  a.m.  to 
4:15  p.m.,  CDT. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Brandon  Spring  Resident  Center, 
Land  Between  The  Lakes,  and  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Byers,  Advisory  Board  Liaison. 
'  Land  Between  The  Lakes.  100  Van 
Morgan  Drive.  Golden  Pond,  Kentucky 
42211,  270-924-2002. 
SUPPLEMENTARY  INFORMATION:  There  are 
no  public  eating  facilities  at  Brandon 
Spring  where  individuals  fit>m  the 
public  can  purchase  lunch.  However, 
members  of  the  public  attending  the 
meeting  are  invited  to  bring  their  limch 
with  them  to  eat  at  Brandon.  There  are 
also  public  eating  fecilities  within  7-15 
miles  in  Dover  TN.  No  official  business 
will  be  conducted  during  the  45-minute 
lunch  break. 

Dated:  July  18,  2001. 
William  P.  Lisowsky. 

Area  Supervisor,  Land  Between  The  Lakes. 
[FR  Doc.  01-18370  Filed  7-23-01;  8:45  am] 
BIUJNG  CODE  341 0-11-P 


DEPARTMENT  OF  AGRICULTURE 

Meeting  of  tlie  Land  Between  The 
Laicea  Advlaory  Board 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  Meeting. 


DEPARTMENT  OF  COMMERCE 

Submlaaion  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  U.S.  Census  Bureau. 
Title:  Survey  of  Plant  Capacity 
Utilization. 
Form  Numberis):  MQ-Cl. 
OMB  Appmval  Number:  0607-01 75. 
Type  of  Request:  Regular  submission. 
Burden  Hours:  38.250  hours. 
Number  of  Respondents:  17.000. 
Average  Hours  Per  Response:  2  hours 
and  15  minutes. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  Survey  of  Plant  Capacity 
annually  to  provide  information  on  the 
use  of  industrial  capacity  for 
manufactured  products.  Data  are 
gathered  from  a  sample  of 
manufactimng  plants  in  the  United 
States.  The  survey  form  collects  data  on 
the  value  of  plant  production  during 
actual  operations  and  at  "full 
production"  and  "national  emergency 
production"  levels.  The  Census  Biu^au 
mails  out  survey  forms  to  collect  the 
data.  Companies  are  asked  to  respond  to 
the  survey  within  30  days  of  the  initial 
mailing. 

Survey  data  are  used  in  measuring 
inflationary  pressures  and  capital  flows, 
in  understanding  productivity 
determinants,  and  in  analyzing  and 
forecasting  economic  and  industrial 
trends.  The  survey  results  are  used  by 
such  agencies  as  the  Federal  Reserve 
Board,  Federal  Emergency  Management 
Agency.  International  Trade 
Administration,  and  the  Department  of 
Defense. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 
Frequency:  Annually. 
Respondent's  Obligation:  Mandatory. 
Legal  Authority:  TiUe  13  U.S.C, 
Section  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  Room  10201.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  July  19.2001. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  01-18386  Filed  7-23-01;  8:45  ami 
BILUNG  CODE  3S10-07-P 
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DEPARTMENT  OF  COMMERCE 

Submlsalon  for  0MB  Review; 
CofiMMfit  Rxjueet 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2002  Census  of  Governments 
Local  Govenmient  Directory  Survey. 

Form  Numbeiis):  G-26,  G-28,  G-29, 
G-30.  G-32,  G-33. 

OMB  Approval  Number:  None. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  22,500  hours. 

Number  of  Respondents:  90,000. 

Averagp  Hours  Per  Response:  1 5   . 
minutes. 

Needs  and  Uses:  The  Local 
Government  Directory  Survey  will  be 
used  to  update  the  universe  list  of 
public  sector  entities  for  the  2002 
Census  of  Governments.  Each  of  the 
90,000  county  governments, 
consolidated  city-county  governments, 
independent  cities,  towns,  townships, 
special  district  governments,  and  public 
sdiool  systems  designated  for  the 
census  will  be  sent  an  appropriate  form. 
Respondents  will  be  asked  to  verify  or 
correct  the  name  and  mailing  address  of 
the  government,  answer  the  questions 
on  ti^te  form,  and  return  the  form. 

The  2002  Census  of  Governments 
Local  Government  Directory  Siuvey 
consists  of  three  basic  content  areas: 
government  organization,  government 
finance,  and  government  employment. 
For  government  organization  we  will 
ask  for  authorizing  legislation, 
incorporation  date,  fiscal  year  ending 
date,  area  served,  services  provided, 
web  address,  and  corrections  to  the 
name  and  address  of  the  government.  In 
addition  we  will  ask  if  special  districts 
have  taxing  powers,  if  general  purpose 
governments  and  special  districts  own 
and  operate  the  services  they  are 
responsible  forproviding,  if  school 
districts  operate  schools,  and  if  the 
government  conducts  e-govemment 
transactions.  For  government  finance  we 
will  ask  for  total  revenue,  total 
expenditiue,  and  total  debt.  For 
government  employment  we  will  ask  for 
full-time  employees,  part-time 
employees,  and  annual  payroll. 

"Hie  2002  Census  of  Governments 
Local  Government  Directory  Survey 
data  collection  forms  request 
information  that  is  substantially  similar 
to  that  requested  on  the  1992  and  1997 
Census  of  Government  forms. 

Affected  Public:  State,  local,  or  Tribal 
government. 


Frequency:  Every  five  years. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C, 
Section  161. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clajrton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce.  Room  6086.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230  (or  via  the  Internet  at 
mclaj^onQdoc  .gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter.  OMB  Desk 
Officer,  Room  10201.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Datedjuly  19.  2001. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  01-18387  Filed  7-23-01;  8:45  am) 

BILLJNG  COD6  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Meeting  Witti  interested  Public  on  ttie 
Export  of  Agricuiturai  Commodities  to 
Cuba  and  the  Export  of  Agricuiturai. 
Commodities,  Medicines  and  Medicai 
Devices  to  iran,  Littya  and  Sudan 

ACnON:  Notice. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  will  hold  a 
meeting  on  July  26,  2001  for  those 
companies  and  organizations  that  have 
an  interest  in  exporting  agricultural 
commodities  to  Cuba  and  agricultural 
commodities,  medicines  and  medical 
devices  to  Iran.  Libya  and  Sudan  under 
the  new  procedures  established  in  rules 
published  on  July  12.  2001  (66  FR 
36676).  U.S.  Government  officials  will 
provide  information  at  this  meeting  on 
how  to  apply  for  export  of  such  items 
to  these  destinations. 
TIME  ft  DATE:  The  meeting  will  be  held 
July  26.  2001  at  3  p.m. 

Place:  The  meeting  will  be  held  at  the 
U.S.  Department  of  Commerce,  Herbert 
C.  Hoover  Building,  Main  Auditorium, 
14th  Street  between  Pennsylvania 
Avenue  and  Constitution  Avenue,  NW., 
Washington,  DC. 

In  order  to  prepare  for  those  of  you 
who  plan  to  attend  the  meeting,  please 
provide  your  name  £md  company  or 
organizational  affiliation  to  fax  numbers 
(202)  482-6088  or  (202)  482-4094,  Attn: 


TSRA  Briefing,  or  call  (202)  482-3283. 
For  further  information,  please  contact 
John  Bolsteins  at  BXA  on  (202)  482- 
3283  or  (202) 482-4252. 

Status:  This  meeting  will  be  open  to 
the  public. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  12,  2001,  the  Bureau  of 
Export  Administration  published  a  rule 
in  the  Federal  Register  to  implement 
certain  provisions  of  the  Trade 
Sanctions  Reform  and  Export 
Enhancement  Act  (TSRA)  of  2000.  The 
TSRA  requires  the  President  to 
terminate  existing  U.S.  unilateral 
agricultural  and  medical  sanctions  and 
also  provides  that  the  export  of 
agricult\iral  commodities,  medicines 
and  medical  devices  to  designated 
terrorist  coimtries  be  made  in 
accordance  with  the  licensing  regime 
described  in  that  Act.  The  Department 
of  Commerce  is  implementing  TSRA  as 
it  relates  to  exports  of  agricultural  / 

commodities  to  Cuba.  "Hie  Department^ 
of  the  Treasury's  Office  of  Foreign 
Assets  Control  (OF AC)  is  implementing 
TSRA  as  it  relates  to  exports  to  Iran, 
Libya,  and  Sudan  of  agricultural 
commodities,  medicines  and  medical 
devices  that  are  not  specifically 
identified  on  the  CCL  and  are  classified 
as  EAR99.  OFAC  representatives  will  be 
available  at  the  meeting  to  answer  any 
questions  related  to  OF  AG's 
implementation  of  TSRA.  These  rules 
will  go  into  effect  on  July  26,  2001. 

Brian  Nilsson. 

Acting  Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls. 
[FR  Doc.  01-18558  Filed  7-23-01;  8:45  am) 
BIUJNQ  C006  3S10-33-P 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

p.D.  0711010] 

Caribbean  Fishery  Management 
Councii;  Pubiic  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  Public  Meetings. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council's  (Council) 
Advisory  Panel  (AP),  and  the  Scientific 
and  Statistical  Committee  (SSC)  will 
hold  meetings. 

DATES:  The  AP  meeting  will  convene  on 
Wednesday.  August  8,  2001,  from  10 
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a.m.  imtil  4  p.m.,  and  the  SSC  meeting 
will  convene  on  Thursday,  August  9, 
2001,  from  10  a.m.  to  4  p.m. 

ADDRESSES:  All  meetings  will  be  held  at 
the  Embassy  Suites  Hotel,  8000  Tartak 
St.,  Isla  Verde,  Carolina,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Coimcil, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577; 
telephone:  (787)  766-5926. 

SUPPLEMENTARY  INFORMATION:  The  AP, 
and  SSC  will  meet  to  discuss  the  items 
contained  in  the  following  agenda: 

AP  Meeting 

Amendment  to  the  Reeffish  Fishery 
Management  Plan  (FMP) 

Sustainable  Fisheries  Act  (SFA) 
Other  Business 

SSC  Meeting 

Amendment  to  the  Reeffish  FMP 

SFA 

Other  Business 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
However,  simultaneous  interpretation 
(Spanish-English)  will  be  available 
during  the  AP  meeting  (August  8,  2001). 
Fishers  and  other  interested  persons  are 
invited  to  attend  and  participate  with 
oral  or  written  statements  regarding 
agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and/other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Caribbean  Fishery  Management  Council, 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
at  least  5  days  prior  to  the  meeting  date. 

Dated:  July  13.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-18413  Filed  7-23-01;  8:45  am] 
BaUNQ  CODE  3510-a-S 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

p.D.  071 301 C] 

Endangersd  and  Threatened  Species; 
Talce  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  1307. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  a  permit,  on  May  4. 
2001,  to  the  Grants  Pass  Irrigation 
District  of  Grants  Pass,  OR,  that 
authorizes  incidental  take  of  ^ 

anadromous  fish  listed  under  the 
Endangered  Species  Act  (ESA),  subject 
to  certain  conditions  set  forth  therein. 
ADDRESSES:  Habitat  Conservation 
Division,  NWR,  525  NE  Oregon  St, 
Portland  OR  97232-2737,phone:503- 
231-2377,  fax:  503-231-6893. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Nancy  Munn,  Portland,  OR,  phone:503- 
231-6269,  fax:  503-231-6893,  e-mail: 
nancy.munn@noaa.gov . 
SUPPLEMENTARY  INFORMATION:  The 
following  ESA-listed  evolutionary 
significant  units  (ESUs)  are  covered  in 
this  notice: 

Threatened  southern  Oregon/northern 
California  coho  salmon  [Oncbrhynchus 
kisutch). 

In  addition.  Permit  1307  would 
authorize  incidental  take  of  the 
following  unlisted  species  if  they 
become  listed  prior  to  expiration  of  the 
permit:  Klamath  Mountain  Province 
steelhead  (O.  mykiss),  and  southern 
Oregon/California  coastal  chinook 
salmon  (O.  tshawytscha). 

Permits  Issued 

Notice  was  published  on  March  15, 
2001  (66  FR  15080),  that  Grants  Pass 
Irrigation  District  filed  an  application 
for  an  incidental  take  permit  (1307).  The 
applicant  proposes  to  operate  irrigation 
diversion  facilities  at  Savage  Rapids 
Dam  on  the  Rogue  River,  OR.  The 
permit  covers  activities  associated  with 
the  operation  of  irrigation  diversion 
facilities  at  Savage  Rapids  Dam. 
Activities  include  all  aspects  of 
operating  the  dam,  including  opening 
and  closing  of  the  radial  gates,  installing 
.  and  removing  stoplogs,  and  operating 
the  fish  ladders,  the  turbine  and  the 
screens,  and  the  diversion  facilities.  The 
permit  also  covers  monitoring  activities 
and  related  scientific  experiments,  as 
described  in  the  Habitat  Conservation 
Plan  and  associated  Environmental 


Assessment.  The  Finding  of  No 
Significant  Impact  was  signed  on  May  4. 
ZDOl.  Permit  1307  was  issued  on  May  4, 
2001.  authorizing  take  of  listed  species. 
The  take  of  juvenile  coho  salmon  from 
injury  and  mortality  is  estimated  to  be 
1,400  fish  to  2,500  fish.  Total  mortality 
of  adult  coho  salmon  is  estimated  to  be 
200  to  1.200  fish.  Permit  1307  expires 
May  4.  2002. 

Issuing  the  permit  was  based  on  a 
finding  that  Grants  Pass  Irrigation 
District  has  met  the  permit  issuance 
criteria  of  50  CFR  222.22  (c).  The  permit 
took  effect  for  listed  covered  species  on 
May  4,  2001.  For  unlisted  covered 
species,  the  permit  will  take  effect  upon 
the  listing  of  a  species  as  endangered, 
and  for  a  species  listed  as  threatened,  on 
the  effective  date  of  a  rule  under  section 
4(d)  of  the  ESA  prohibiting  take  of  the 
species. 

Authority 

The  permit  was  issued  under  the 
authority  of  section  10  (a)(1)(B)  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543).  The  permit 
issuance  is  based  on  a  finding  that  such 
permit:  (1)  was  applied  for  in  good  faith; 
(2)  would  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  the  permits:  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permit,  in  the  incidental  take  statement 
of  the  Biological  Opinion,  and  in  the 
Habitat  Conservation  Plan.  Permits  and 
modifications  are  issued  in  accordance 
with  and  are  subject  to  the  ESA  and 
NMFS  regulations  governing  listed  fish 
and  wildlife  permits  (50  CFR  parts  222- 
227). 

All  statements  and  opinions 
contained  in  the  permit  action  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  July  18,  2001. 
Phil  Williams. 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Senice. 
(FR  Doc.  01-18414  Filed  7-23-01;  8:45  am] 

BILLING  COOE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  061 801  A] 

Permits;  Foreign  Fishing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
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Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  periodic  need  for 
break-bulk  refrigerated  cargo  vessels. 


f:  NMFS  publishes  for  public 
review  and  comment  information 
provided  by  U.S.  joint  venture  (JV) 
partners  regarding  their  need  for  break- 
bulk  refrigerated  cargo  vessels  to 
support  approved  foreign  fishing 
operations  in  the  U.S.  Occlusive 
Economic  Zone  (EEZ)  in  2001. 

ADDRESSES:  Comments  may  be 
submitted  to  NMFS,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division,  1315  East- West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Dickinson,  Office  of 
Sustainable  Fisheries,  (301)  713-2276. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  (Magnuson-Stevens 
Act),  any  person  may  submit  an 
application  requesting  a  permit 
authorizing  a  vessel  other  than  a  vessel 
of  the  United  States  to  engage  in  fishing 
consisting  solely  of  transporting  fish  or 
fish  products  at  sea  from  a  point  within 
the  EEZ  or,  with  the  concurrence  of  a 
State,  within  the  boundaries  of  that 
State,  to  a  point  outside  the  United 
States. 

This  notice  concerns  the  fact  that  U.S. 
JV  partners  report  they  will  need  to  have 
a  number  of  break-bulk  refrigerated 
cargo  vessels  permitted  in  2001  imder 
section  204(d}  of  the  Magnuson-Stevens 
Act  to  support  approved  foreign  fishing 
operations  in  the  EEZ.  The  JV  partners 
report  that  arrangements  for  such 
support  vessels  must  generally  be  made 
on  short  notice  immediately  prior  to  the 
need  for  transport  services.  The  U.S.  JV 
partners  also  report  they  are  not  aware 
of  the  availability  of  any  U.S.-flag  break- 
bulk  refrigerated  cargo  vessels  and  that 
it  will  therefore  be  necessary  for  them 
to  employ  foreign  break-bulk 
refrigerated  cargo  vessels  to  support 
their  operations. 

In  the  interest  of  expediting  the 
issuance  of  required  permits  and  in 
accordance  with  Section  204  (d)(3)  of 
the  Magnuson-Stevens  Act,  the  U.S.  JV 
partners  have  requested  and  received 
from  the  New  England  Fishery 
Management  Council  and  the  Mid- 
Atlantic  Fishery  Management  Council,  a 
general  recommendation  that  any  break- 
bulk  refrigerated  cargo  vessels  required 
to  support  approved  foreign  fishing 
operations  in  the  EEZ  be  permitted 
under  Section  204  (d)  of  the  Mag^uson-  ' 
Stevens  Act. 


In  accordance  with  Section  204 
(d)(3)(D)  of  the  Magnuson-Stevens  Act, 
NMFS  is  notifying  interested  parties  of 
the  periodic  need  of  the  U.S.  JV  partners 
for  break-bulk  refrigerated  cargo  vessels 
to  transship  processed  fishery  products 
at-sea  and  transport  the  products  to 
points  outside  the  United  States. 
Further  information  about  the 
requirements  of  the  U.S.  JV  partners  is 
available  from  NMFS  (see  ADDRESSES). 
Owners  or  operators  of  vessels  of  the 
United  States  who  purport  to  have 
vessels  with  adequate  capacity  to 
perform  the  required  transportation  at 
fair  and  reasonable  rates  should  indicate 
their  interest  in  doing  so  to  NMFS  (see 
ADDRESSES). 

In  consideration  of  the  Councils' 
recommendation,  the  apparent  lack  of 
available  U.S.-flag  break-bulk 
refrigerated  cargo  vessels  (as  reported  by 
the  U.S.  JV  partners)/  and  the 
requirement  to  process  and  issue  on 
short  notice  permits  requested  in 
accordance  with  Section  204  (d)  of  the 
Magnuson-Stevens  Act,  until  an  owner 
or  operator  of  a  vessel  of  the  United 
States  having  adequate  capacity  to 
perform  the  required  transportation  at 
fair  and  reasonable  rates  is  identified, 
the  NMFS  intends  to  approve  as 
expeditiously  as  possible  all  complete 
applications  for  204  (d)  transshipment 
permits  in  support  of  approved  foreign 
fishing  operations  in  the  EEZ,  provided 
all  criteria  in  Section  204  (d)  are 
satisfied. 

Dated:  July  18,  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18415  Filed  7-23-01;  8:45  am] 
BHJJNO  0006  3510-22-S 


DEPARTMENT  OF  DEFENSE 
[0MB  Control  Number  0704-0390] 

Infonnation  Collection  Requirements; 
Defense  Federal  Acquisition 
Regulation  Supplement;  Taxes 

agency:  Department  of  Defense  (DoDJ. 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  annoimces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(0MB)  has  approved  this  information 
collection  requirement  for  use  through 
April  30,  2002.  DoD  proposes  that  OMB 
extend*  its  approval  for  use  through 
April  30,  2005. 

DATES:  DoD  will  consider  all  comments 
received  by  September  24,  2001. 
ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissaTy.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0390  in  the 
subject  line  of  e-mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Susan  L.  Schneider, 
OUSD  (AT&L)  DP  (DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Control  Number  0704- 
0390. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  L.  Schneider,  (703)  602-0326. 
The  information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp.dars/ 
dfars.html.  Paper  copies  are  available 
from  Ms.  Susan  L.  Schneider,  OUSD 
(AT&L)  DP  (DAR),  IMD  3C132,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062. 

SUPPLEMENTARY  INFORMATION:  Title  and 
OMB  Number:  Defense  Federal 
Acquisition  Regulation  Supplement 
(DEARS)  Part  229,  Taxes,  and  related 
clause  in  DEARS  252.229;  OMB  Control 
Number  0704-O390. 

Needs  and  Uses:  DoD  uses  this 
information  to  determine  if  DoD 
contractors  in  the  United  Kingdom  have 
attempted  to  obtain  relief  bom  customs 
duty  on  vehicle  fuels  in  accordance 
with  contract  requirements. 


Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Annual  Burden  Hours:  88. 

Number  of  Respondents:  22. 

Responses  Per  Respondent:  l.-~ 

Annual  Responses:  22. 

Average  Burden  Per  Response:  4 
hours. 

Frequency:  On  occasion. 

Summary  of  Information  Collection 

The  clause  at  DEARS  252.229-7010, 
Relief  bom  Customs  Duty  on  Fuel 
(United  Kingdom),  is  prescribed  at 
DEARS  229.402-70(j)  for  use  in 
solicitations  issued  and  contracts 
awarded  in  the  United  Kingdom  that 
require  the  use  of  fuels  (gasoline  or 
diesel)  and  lubricants  in  taxis  or 
vehicles  other  than  passenger  vehicles. 
The  clause  requires  the  contractor  to 
provide  the  contracting  officer  with 
evidence  that  the  contractor  has 
initiated  an  attempt  to  obtain  relief  frt>m 
customs  duty  on  fiiels  and  lubricants,  as 
permitted  by  an  agreement  between  the 
United  States  and  the  United  Kingdom. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  01-18390  JFiled  7-23-01;  8:45  am) 

BIUJNQ  CqpE  S000-04-M 
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DEPARTMENT  OF  ENERGY 

National  Nuclear  Security 
Administration 

Floodpiain  Statement  of  Hndings  for 
the  Wildflra  Hazard  Reduction  and 
Forest  Hoaitti  Improvement  Program 
Prpiects  at  Las  Alamos  National 
l-aboratory,  L.os  Alamoa,  New  Mexico 

agency:  National  Nuclear  Security 
Administration,  Los  Alamos  Area 
Office,  DOE. 

J^CTXm:  Floodpiain  statement  of 
findings. 


SUMMARY:  This  is  a  Floodpiain 
Statement  of  Findings  for  the 
implementation  of  individual  projects 
using  mechanical  and  manual  thinning 
methods  to  treat  the  forests  at  Los 
Alamos  National  Laboratory  (LANL),  in 
an  effort  to  reduce  fuel  loading  and 
wildfire  hazards,  and  to  improve  the 
overall  forest  health.  This  Statement  of 
Findings  is  prepared  in  accordance  with 
10  CFR  Part  1022.  The  National  Nuclear 
Security  Administration  (NNSA)  plans 
to  implement  ecosystem-based 
management  program  projects  over  the 
next  18  to  36  months,  or  imtil 
completed,  that  will  be  followed  by 
periodic  maintenance  projects  to  retain 
the  desired  end-state  for  wildfire  risk 


reduction  with  enhancements  to 
improve  forest  health.  The  projects  will 
include  construction  of  access  roads  and 
fuel  breaks  as  treatment  measures. 
Wood  materials  generated  by  the 
treatment  measures  will  be  either 
donated  or  salvaged;  wood  waste 
materials  will  primarily  be  disposed  of 
through  chipping  and  use  on-site  or  by 
burning  in  pits  with  the  use  of  an  air 
curtain  destructor.  Implementation  of 
these  projects  will  include  areas  of 
forest  located  on  mesa  tops,  along 
canyon  sides,  and  in  canyon  bottoms, 
including  floodpiain  areas  (but 
excluding  wetland  areas),  located 
within  LANL  boundaries  in  Los  Alamos 
and  Santa  Fe  Counties,  New  Mexico. 
NNSA  prepared  a  floodpiain  assessment 
describing  the  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplains. 

FOR  FURTHER  INFORMATION  CONTACT: 

EUzabeth  Withers,  Department  of 
Energy,  National  Nuclear  Security 
Administration,  Los  Alamos  Area 
Office.  528  35th  Street,  Los  Alamos,  NM 
87544.  Telephone:  (505)  667-8690; 
Facsimile:  (505)  667-9998;  electronic 
address:  ewithers@doeal.gov.  For  further 
information  on  general  DOE  floodpiain 
environmental  review  requirements, 
contact:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Compliance, 
EH-42,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington  DC  20585-0119.  Telephone 
(202)  586-4600  or  (800) 472-2756; 
facsimile  (202)  586-7031. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Floodpiain  Involvement  was 
published  in  the  Federal  Register  on 
June  29,  2001;  this  Notice  announced 
that  the  Floodpiain  Assessment  to  be 
prepared  would  be  available  in  hard 
copy  upon  request  or  electronically  at: 
http://libwww.lanl.gov/pubs/ 
Enviroiunent.htm. 

The  LANL  program  projects  will  be 
composed  of  a  series  of  strategically 
planned  projects  located  over  most  of 
LANL  (see  figure).  These  program 
projects  will  be  implemented  in  three 
phases,  which  will  treat  about  10,000 
acres,  representing  about  35  percent  of 
the  total  of  LANL.  The  phases  are  as 
follows:  Phase  1  (high  priority  strategic 
projects,  primarily  fuel  breaks,  in 
heavily  forested  urban  interface  areas  to 
reduce  the  wildfire  hazard  to  the  public, 
LANL  employees,  and  key  facilities  and 
infrastructure);  Phase  2  (moderate 
priority,  larger  forest  fuels  reduction 
projects  in  heavily  forested  areas  to 
reduce  the  general  wildfire  hazard  and 
improve  forest  health);  and  Phase  3 
(lower  priority,  larger  forest  fuels 


reduction  projects  in  more  moderately 
forested  and  remote  areas  to  reduce 
wildfire  hazard  in  general  and  improve 
forest  health).  Each  project  as  it  is 
developed  will  follow  certain  planning 
steps  that  include  formulating  a  plan  of 
action  that  will  identify  and  assess 
potential  risks  and  environmental 
concerns  and  formulating  a  reasoned 
treatment  plan.  These  plans  will  include 
facility  and  forest  fire  hazard 
assessment,  identification  of  resource 
issues,  coordination  with  neighboring 
land  management  agencies  and  land 
owners,  development  of  end-state 
conditions,  and  formulation  of 
treatment  and  environmental  protection 
measures.  Treatment  measures  will  be 
identified  for  each  project  including  the 
equipment  and  involved  job 
performances,  and  types  of  treatment 
measiues  to  be  performed  based  on  the 
forest  and  site  conditions  in  the  project 
area.  Integral  to  treatment  measiu«s  will 
be  complementary  measures  to  protect 
public  health  and  welfare  and  to  protect 
and  enhance  cultural  and  natural 
resources.  Worker  protection  and  health 
and  safety  measures,  cultural  resource 
protection  measures,  air  quality 
protection  measures,  water  quality 
protection  measures,  threatened  and 
endangered  species  protection 
measures,  as  well  as  other  biological 
resoiuces  protection  measures  will  be 
employed  on  each  project.  Wood 
materials  generated  from  the  treatment 
activities  will  be  disposed  of  by 
donation  or  salvage,  or  may  be 
contracted  for  to  offset  program 
operational  costs;  wastes  will  be 
disposed  of  on-site  by  chipping  and 
reuse  as  mulch,  by  burning  within  pits 
using  air  ciutain  destructor  devices  to 
enhance  the  burning  process,  or  at  on- 
site  or  off-site  waste  disposal  facilities. 
Post-treatment  assessments  will  be 
conducted  for  each  project  area  that  will 
include  some  or  all  of  the  following: 
end-state  conditions  assessment,  fuel 
load  inventories,  ecological  field 
studies,  watershed  assessment  and 
monitoring,  and  data  analysis  and 
modeling.  Maintenance  measures  will 
be  implemented  on  project  areas  at  least 
once  every  5  years  (or  as  necessary)  to 
maintain  the  desired  end-state 
conditions  of  the  forests  at  LANL.  These 
maintenance  measures  will  include  the 
type  of  treatment  measures  used  to 
initially  treat  an  area  and  may  also 
include  periodic  mowing  and  the 
maintenance  of  access  roads. 

The  forest  thinning  project  actions  are 
proposed  to  be  located  within 
floodplains  due  to  the  need  to  reduce 
fuel  loading  in  the  canyon  areas, 
especially  near  LANL  facilities  and 
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areas  of  urban  interface.  Thinning 
within  the  canyon  floodplains  will  be 
conducted  in  a  mosaic  pattern  to  reduce 
the  likelihood  of  catastrophic  wildfires 
while  maintaining.the  beneficial 
floodplain  properties  with  regards  to 
wetlands  protection  and  soil  erosion 
retardation.  The  Final  Environmental 
Assessment  for  the  Wildfire  Hazard 
Reduction  and  Forest  Health 
Improvement  Program  at  Los  Alamos 
National  Laboratory,  Los  Alamos,  New 


Mexico  (DOE/EA  1329)  considered  three 
alternatives,  all  of  which  included 
thinning  actions  in  floodplains:  the 
Proposed  Action  (the  No  Bum 
Alternative);  the  Limited  Burn 
Alternative  (Waste  Only);  and  the  Bum 
Altemative  (Both  Treatment  and  Forest 
Waste).  The  NNSA  has  issued  Findings 
of  No  Significant  Impacts  (FONSI's)  for 
the  No  Bum  and  the  Limited  Bum 
Alternatives  and  now  plans  to 
implement  the  Limited  Burn 


Altemative.  The  only  other  altemative 
considered  was  the  No  Action  •^-^ 

Altemative.  Both  the  No  Bum  and  the 
Limited  Bum  Alternatives  conform  to 
applicable  State  or  local  floodplain 
protection  standards. 

Issued  in  Los  Alamos,  New  Mexico  on  luly 
17,  2001. 

David  A.  Gurule,  P.E., 
Area  Manager,  Department  of  Energy, 
National  Nuclear  Security  Administration. 
Los  Alamos  Area  Office. 
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DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commlsalon 

Dochat  No.  CP01-76-000 


Cova  Point  LNG  Limttad  Partnerahip. 
Nolica  of  Availability  of  ttie 
Envkonmantal  Aaaaaament  for  ttw 
Propoaad  Cova  Point  Lung  Project 

luly  18.2001.  I 

The  Staff  of  the  Federal  Energy  | 
Regulatory  Commission  (FERC  or  | 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
liquefied  natural  gas  (LNG)  faciUties 
proposed  by  Cove  Point  LNG  Limited 
Partnership  (Cove  Point)  in  the  above- 
referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the  proposed 
project  which  includes  the  resuimption 
of  LNG  deliveries  by  tanker  to  the  Cove 
Point  LNG  import  terminal  in  Calvert 
County,  Maryland.  Cove  Point  proposes 
to: 

•  Reactivate  and  refurbish  the  | 
offshore  marine  terminal; 

•  Reactivate  and  refurbish  certain 
onshore  facilities; 

•  Decommission  the  liquefaction 
facilities: 

•  Construct  an  850,000-barrel  double- 
wall  LNG  storage  tank; 

•  Construct  an  485,000  standard 
cubic  feet  per  hour  nitrogen  separation 
plant; 

•  Construct  a  meter  station;  and 

•  Construct  an  addition  to  the 
administration  building. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street.  NE..  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding.  I 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 


ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  comments  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 
20426: 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  1; 

•  Reference  Docket  No.  CPOl-76- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  August  17.  2001. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

In  addition  to  accepting  written  and 
electronically  filed  comments,  a  public 
meeting  to  receive  comments  on  the  EA 
will  be  held  at  the  following:  Thursday, 
August  2.  2001.  7  pm.  Holiday  Iim, 
Solomons,  Maryland. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).'  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  (www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  ft-om  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


CBPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-18359  Filed  7-23-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Notice  of  Intent  To  File  Application  for 
a  New  Licenae 

July  18,  2001. 

"Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  New  License. 

b.  Pro/ectA^o:632. 

c.  Date  filed:  ]\ine  19,  2001. 

d.  Submitted  By:  Monroe  City. 

e.  Name  of  Project:  Lower  Monroe 
Canyon  Hyckoelectric  Project. 

f.  Location:  Project  located  at  the 
mouth  of  Monroe  canyon  in  Sevier 
County,  of  the  state  of  Utah. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6. 

h.  Pursuant  to  Section  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  m^e  available  the 
information  described  in  Section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  Monroe 
City  office,  10  N.  Main,  Moru-oe,  Utah 
84754.  Interested  parties  can  contact 
Doug  Gadd,  Public  Works  Director, 
Monroe  City  Public  Works  Dept. 

i.  FERC  Contact:  Gaylord  Hoisington, 
202  219-2756, 
Gaylord.Hosington@Ferc.Fed.  Us. 

j.  EKpiration  Date  of  Current  License: 
February  14,  2006. 

k.  The  principal  project  featiires 
include  a  small  intake  structure, 
penstock,  and  powerhouse  with 
appurtenances.  The  installed  capacity  of 
the  hydro  power  plant  is  250  kilowatts 
(kw). 

1.  The  licensee  states  its  unequivocal 
intent  to  submit  an  application  for  a 
new  license  for  Project  No.632  Pursuant 
to  18  CFR  16.9(b)(1)  each  application  for 
a  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  February  14, 
2004. 

m.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
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for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-18360  Filed  7-23-01;  8:45  am] 

BILUNG  CODE  6717-01-i> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Notice  of  Intent  To  File  Application  for 
a  New  Licenae 

July  18,  2001. 

"Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  New  License. 

h.  Project  No:  2219. 

c.  Date  filed:  ]\me  19,  2001. 

d.  Submitted  By:  Garkane  Power 
Association. 

e.  iVame  of  Project:  Boulder  Creek 
Hydroelectric  Plant.  ^ 

f.  Location:  Remote  area  of  south- 
central  Utah,  in  Garfield  County, 
approximately  100  miles  east  of  Cedar 
City,  Utah,  in  the  Boulder  Mountains. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6. 

h.  Pursuant  to  Section  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  meke  available  the 
information  described  in  Section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  Garkane 
Power  Association,  P.O.  Box  790, 
Richfield,  Utah,  84701.  Interested 
parties  can  contact  Darin  Robinson  (435) 
896-8266. 

i.  FERC  Contact:  Gaylord  Hoisington, 
202  219-2756, 
Gaylord. Hosington@Ferc. Fed.  Us. 

j.  Expiration  Date  of  Current  License: 
April  30,  2007. 

K.  Project  include  West  and  East  fork 
small  reservoirs,  approximately  3  miles 
of  biuied  pipeline  coimecting  the  two 
reservoirs,  approximately  4  miles  of 
penstock,  powerhouse  with  . 
appurtenances,  an  afterbay,  and 
transmission  lines.  The  installed 
capacity  of  the  project  is  4.200  kilowatts 
(kw). 

1.  The  licensee  states  its  imequi vocal 
intent  to  submit  an  application  for  a 
new  license  for  Project  No.  2219 
Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 


filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
April  30,  2005. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

David.  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18361  Filed  7-23-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Notice  of  Application  for  Amendment 
of  Licenae  and  Soliciting  Commenta, 
Motiona  to  Intervene,  and  Proteata 

July  18,  2001. 

"Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Amendment  of 
Recreation  Plan. 

b.  Project  No:  2916-047. 

c.  Date  Filed:  May  25,  2001. 

d.  Applicant:  East  Bay  Municipal 
Utility  District. 

e.  Name  of  Project:  Lower  Mokelumne 
River  Project. 

f.  Location:  The  project  is  located  on 
the  Mokeliunne  River  in  Amador, 
Calaveras,  and  San  Joaquin  Coimties, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a),  825(r),  and 
§§  799  and  801. 

h.  Applicant  Contact:  Leo  J.  O'Brien, 
Senior  Civil  Engineer,  Resources 
Planning  Division,  East  Bay  Municipal 
Utilities  District,  375  Eleventh  Street, 
Oakland,  CA  94607-4240. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Shana  High  at  202/208-2266. 

j.  Deadline  for  filing  comments  and  or 
motions:  August  24,  2001. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  fieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 


k.  Description  of  Request:  Please 
include  the  specific  project  number  (P- 
2916-047)  on  any  comments  or  motions 
filed. 

East  Bay  Municipal  Utility  District 
proposes  to  reconfigure  some  Camanche 
South  Shore  Recreation  Area 
campgrounds  by  offering  more  space  per 
campsite,  modem  restrooms,  group 
campsites,  and  facilities  for  equestrians. 
The  reconfiguration  will  reduce  spaces 
at  the  Cottonwood  Campground  and  the 
District  plans  to  add  new  campsites  in 
other  portions  of  the  Camanche 
Recreation  Area. 

1.  Locations  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST  ".  OR 
"MOTION  TO  INTERVENE  ",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
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agency's  comments  must  also  be  sent  to 
the  Appllcant'rTbpresentatives. 

Linmod  A.  Watson,  Jr.,  l 

Acting  Secretary.  I 

IFR  Doc.  01-18362  Filed  7-23-01;  8:45  ain] 
■UMO  COM  «717-01-« 


DEPARTMENT  OF  ENERGY 

Padaral  Energy  Regulatory 
Comnilaaion 


NoOee  of  Applleation  Accepted  for 
Filing  and  SoHciting  Motlona  to 
Inlwvene,  Proteets,  and  Comments 

July  18.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12055-000. 

c.  Date  filed:  ]\me  20,  2001. 

d.  Applicant:  Dakota  Pumped  Storage, 
LLC. 

e.  Name  of  Project:  Dakota  Pumped 
Storage. 

f.  Location:  On  the  Missouri  River  in 
Charles  Mix  and  Gregory  Counties, 
South  Dakota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Robert  P. 
Larson,  Gray,  Plant,  Mooty,  Mooty  & 
Bennett,  33  South  6th  Street, 
Minneapolis,  MN  55406,  (612)  343- 
2913;  Douglas  A.  Spaulding,  Spaulding 
Consultants,  1433  Utica  Ave.  South, 
Suite  162,  Minneapolis,  MN  55416, 
(652) 544-8133. 

i.  FERC  Contact:  Ehzabeth  Jones  (202) 
208-0246. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
RegiUatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  Project  Number 
(12055-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  docimient  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 


files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoim;e  agency. 

k.  Description  of  Project:  The 
proposed  project  is  a  pumped  storage 
project  that  would  use  Lake  Francis 
Case  created  by  the  U.S.  Corps  of 
Engineers'  Fort  Randall  Dam  as  the 
lower  reservoir  and  would  consist  of : 
(1)  a  proposed  27-foot-high,  30,000-foot- 
long  earth  fill  dam:  a  proposed  upper 
reservoir  having  a  maximum  surface 
area  of  1,200-acres,  a  storage  capacity  of 
20,000  acre-feet,  a  maximum  water 
surface  elevation  of  5,523  feet  msl.,  and 
a  proposed  power  intake,  (2)  a  proposed 
power  timnel  consisting  of  a  724-foot 
deep,  24-foot  diameter  shaft,  connecting 
the  upper  reservoir  to  the  power  tunnel, 
(3)  a  proposed  9, 360-foot  long,  24-foot 
diameter  power  tunnel  connecting  tbe 
shaft  with  three  penstocks,  each  18-feet 
in  diameter,  (4)  a  proposed  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  600  MW,  (5) 
a  proposed  2,000-foot,  130-foot  wide 
channel  connecting  the  powerhouse  to 
Lake  Francis  Case,  (6)  the  lower 
reservoir,  formed  by  Lake  Francis  Case 
is  impounded  by  the  Corps  of  Engineers 
Fort  Randall  Dam,  (7)  three  proposed 
345  kV  transmission  lines,  and  (8) 
appurtenant  facilities. 

The  project  would  have  an  estimated 
annual  generation  of  867  GWh. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)208-2222  for 
assistance). 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particidar 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 


competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conunent  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  tiUe 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCA'nON". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
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Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
addiress.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-18363  Filed  7-23-01;  8:45  am] 

BILUNG  CODE  6717-4)1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Privacy  Act;  Syatem  of  Records 

AGENCY:  Federal  Communications 
Commission  (FCC  or  Commission). 
ACTION:  Notice;  one  altered  Privacy  Act 
system  of  records;  one  revised  routine 
use;  one  proposed  new  routine  use;  one 
deleted  routine  use;  and  one  purged 
system  of  records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a(e)(4),  the  FCC  proposes  to 
alter  a  systems  of  records,  FCC/CIB-1. 
"Informial  Complaints  and  Inquiries,"  to 
incorporate  the  provisions  of  FCC/CIB- 
4,  "Telephone  and  Electronic  Contacts," 
to  revise  the  routine  uses,  and  to  make 
other  edits  and  revisions  as  necessary. 
The  FCC  will  eliminate  FCC/CIB-4. 
DATES:  Any  interested  person  may 
submit  written  comments  concerning 
the  routine  uses  of  this  system  on  or 
before  August  23,  2001.  Pursuant  to 
Appendix  1, 4(e)  of  OMB  Circular  A- 
130,  the  FCC  is  asking  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Privacy  Act,  to  grant  a  waiver  of  the  40 
day  review  period  by  OMB,  the  House 
of  Representatives,  and  the  Senate  for 
this  system  of  records  to  allow  the  FCC 
to  release  a  Report  and  Order  related  to 
this  system  of  records.  The  proposed 
altered  system  shall  be  effective  on 
August  23,  2001  unless  the  FCC  receives 
comments  that  require  a  contrary 


determination.  The  Commission  will 
publish  a  document  in  the  Federal 
Register  notifying  the  public  if  any 
changes  are  necessary. 
ADDRESSES:  Address  comments  to  the 
Les  Smith,  Performance  Evaluation  and 
Record  Management  (PERM),  Room  1- 
A804.  Federal  Commiuiications 
Commission,  445  12th  Street,  SW, 
Washington,  DC  20554,  or  via  the 
Internet  at  lesmith@fcc.gov:  or  to 
Edward  Springer.  FCC  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Docket  Library,  Room  10236, 
NEOB,  725  17th  Street,  NW, 
Washington,  DC  20503,  or  via  the 
Internet  at 
Edward_C._Springer@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Les 

Smith,  Performance  Evaluation  and 
Records  Management,  Room  1-A804. 
Federal  Communications  Commission, 
445  12th  Street,  SW.,  Washington,  DC 
20554,  or  via  the  Internet  at 
lesmith@fcc.gov;  or  Arthur  Scrutchins, 
Staff  Attorney.  Office  of  the  Biu^au 
Chief,  Consumer  Information  Bureau, 
Room  3-A234,  Federal  Communications 
Commission,  at  (202)  418-2184,  or  via 
the  Internet  at  ascrutch@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  As 
required  by  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)(4),  this  docimient  sets 
forth  notice  of  the  proposed  alteration  of 
a  system  of  records  maintained  by  the 
FCC.  This  notice  is  a  summary  of  more 
detailed  information  which  may  be 
viewed  at  the  location  given  in  the 
ADDRESSES  section  above.  The  purpose 
of  altering  FCC/CIB-1,  "Information 
Complaints  and  Inquiries,"  is  to  enable 
the  Consumer  Information  Bureau  to 
handle  and  process  informal  complaints 
received  fit>m  individuals,  groups,  and 
other  entities.  Records  in  this  system  are 
available  for  public  inspection  after 
redaction  of  information,  which  could 
identify  the  complainant  or 
correspondent,  i.e.,  name,  address,  and/ 
or  telephone  number. 

The  Commission  proposes  to  achieve  ■ 
this  purpose  by  altering  this  system  of 
records,  FCC/CIB-1,  "Informal 
Complaints  and  Inquiries,"  with  these 
changes: 

The  incorporation  of  the  data 
elements  of  another  system  of  records, 
FCC/CIB-4,  "Telephone  and  Electronic 
Contacts,"  into  FCC/CB-l;  The 
elimination  of  FCC/CIB-4: 

The  revision  of  one  routine  use  to 
address  informal  complaints: 

Routine  use  (1)  to  allow  disclosure 
when  a  record  in  this  system  involves 
an  informal  complaint,  the  complaint 
may  be  forwarded  to  the  defendant 
entity  for  a  response. 


The  addition  of  one  routine  use: 

Routine  use  (2)  to  allow  disclosure 
when  an  order  or  other  Commission- 
issued  document  that  includes 
consideration  of  informal  complaints  is 
entered  by  the  FCC  to  implement  the 
Coramimications  Act,  pertinent  rule, 
regulation,  or  order  oiP  the  FCC.  the 
complainant's  name  and/or  telephone 
number  may  be  made  public  in  that 
order  or  document; 

The  deletion  of  one  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3): 

Former  routine  use  (4)  to  disclose  to 
a  Federal  agency,  in  response  to  its 
request,  in  coimection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  seciuity  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit;  and 

The  revision  or  modification  of 
various  data  elements  in  FCC/CIB-1, 
including  editorial  changes,  to  update, 
simplify,  or  clarify,  as  necessary,  this 
system  of  records. 

The  FCC  will  use  FCC/CIB-1  to 
handle  and  process  informal  complaints 
received  by  individuals,  groups,  and 
other  entities.  Records  in  this  system  are 
available  for  public  inspection  after 
redaction  of  information,  which  could 
identify  the  complainant  or 
correspondent,  i.e.,  name,  address,  and/ 
or  telephone  number.  The  functions  in 
this  system  of  records  will  be  performed 
by  the  Consumer  Information  Bureau 
(CIB). 

This  notice  meets  the  requirement 
documenting  the  change  in  the 
Conmiission's  system  of  records,  and 
provides  the  public,  Congress,  and  the 
Office  of  Management  and  Budget 
(OMB)  an  opportunity  to  comment. 

FCC/CIB-1 

SYSTEM  NAME: 

Informal  Complaints  and  Inquiries. 

SECURTTY  CLASSnCATION: 

This  material  has  not  received  a 
security  classification  at  this  time.  The 
OSCAR  system  is  currently  undergoing 
a  security  review. 

SYSTEM  location: 

Chief,  Consumer  Information  Bureau, 
Room  5-C758,  Federal  Communications 
Commission  (FCC).  445  12th  Street, 
SW.,  Washington,  DC  20554  and  1270 
•Fairfield  Road,  Gettysburg,  PA  17325. 

CATEGORIES  OF  INOTVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  groups,  and  other  entities 
who  have  made  informal  complaints  or 
inquiries  in  any  format,  including  but 
not  limited  to,  paper,  telephone,  and 
electronic  submissions,  on  matters 
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arising  under  the  Communications  Act 
of  1934,  as  amended,  and  the 
Rehabilitation  Act. 

CATBXMKS  OF  RECORDS  M  THE  system: 

The  records  in  this  system  include 
both  computerized  information 
contained  in  a  database  and  paper 
copies  of  inquiries,  informal  complaints, 
and  related  supporting  information, 
company  replies  to  complaints, 
inquiries,  and  Commission  letters 
regarding  such  complaints  and  inquiries 
made  by  individuals,  groups,  or  otiier 
entities  pertaining  to  the  FCC's  bureaus 
and  offices. 

AUTMNVTY  FOR  MAfffTENANCE  OF  THE  SYSTEM: 

Sees.  151. 154.  206.  208, 225, 226. 
227,  228,  255,  258,  301,  303,  309(e),  312, 
362,  364.  386,  and  507  of  the 
Communications.  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154,  206, 208, 
225,  226.  227.  228.  255,  258,  301,  303. 
309(e).  312.  362.  364.  386.  and  507;  sees. 
504  and  508  of  the  Rehabilitation  Act. 
29  U.S.C.  794;  and  47  CFR  1.711  et  seq., 
6.15  et  seq.,  7.15  et  seq.,  and  64.604. 

PURPOSE(S):  ' 

The  records  in  this  system  of  records 
are  used  by  Commission  personnel  to 
handle  and  process  informal  complaints 
received  firom  individueds,  groups,  and 
other  entities.  Records  in  this  system  are 
available  for  public  inspection  after 
redaction  of  information  that  could 
identify  the  complainant  or 
correspondent,  including,  but  not 
limited  to.  information  such  as  name, 
address,  and/or  telephone  nimiber. . 

ROVTME  USES  OF  RECORDS  HAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

This  system  of  records  is  used  by 
Conunission  personnel  to  handle  and 
process  informal  complaints  received 
from  individuals,  groups,  and  other 
entities. 

1.  When  a  record  in  this  system 
involves  an  informal  complaint,  the 
complaint  may  be  forwarded  to  the 
defendant  entity  for  a  response. 

2.  When  an  order  or  other 
Commission-issued  document  that 
includes  consideration  of  informal 
complaints  is  entered  by  the  FCC  to 
implement  the  Communications  Act, 
pertinent  rule,  regulation,  or  order  of  the 
FCC.  the  complainant's  name  and/ or 
telephone  number  may  be  made  public 
in  that  order  or  document. 

3.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order. , 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 


or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  litigation. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
imder  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POUaES  AND  PRACTICES  FOR  Sl'ORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copies  of  records  in  this  system 
of  records  are  maintained  in  file  folders 
and  electronic  files  are  located  in 
computer  databases  on  the  FCC  internal 
network. 

retrievabhjty: 

Records  are  retrieved  by  individual 
name,  entity  name,  licensee,  applicant 
or  unlicensed  individual,  call  sign,  file 
number,  or  subject  matter. 

SAFEGUARDS: 

Records  are  stored  in  locked  cabinets, 
which  are  secured  in  the  office  at  the 
close  of  the  business  day.  Access  to 
computer  records  is  controlled  by 
password.  Computer  systems  are  stored 
within  secure  areas.  Data  resident  on 
network  servers  are  backed-up  daily  to 
magnetic  media.  One  week  of  back-up 


tapes  is  stored  on-site  in  fireproof  safes. 
Each  week,  the  previous  week's  back-up 
tapes  are  sent  to  an  off-site  storage 
location.  A  maximum  of  ten  weeks  of 
tapes  are  kept  and  cycled  in  this 
foshion. 

retention  and  disposal: 

The  records  are  retained  at  the  FCC 
and  then  destroyed  in  accordance  with 
the  appropriate  records  retention 
schedule. 

•SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Consumer  Information  Bureau, 
Federal  Communications  Commission, 
445  12th  Street,  Room  5-C758,  SW„ 
Washington,  DC  20554. 

notification  procedure: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Address  inquiries  to  the  system 
manager.  An  individual  requesting 
access  must  follow  FCC  Privacy  Act 
regulations  regarding  verification  of 
identity  and  amendment  of  records.  See 
47  CFR  0.554-0.557. 

CONTESTMG  RECORD  PROCEDURES: 

Address  inquiries  to  the  system      '■ 
manager. 

RECORD  SOURCE  CATEQORCS: 

Complainants  and  subject  entities. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Federal  Ck)minimications  Commission. 
William  F.  Caton, 
Deputy  Secretary. 

[FR  Doc.  01-18555  Filed  7-23-01;  8:45  am] 
BILLING  CODE  8712-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Stiares  of  Banit  or  Banic 
Hoiding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
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of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
8,  2001. 

A.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Antonio  R.  Sanchez.  Jr.,  Laredo. 
Texas;  to  acquire  additional  voting 
shares  of  International  Bancshares 
Corporation,  Laredo,  Texas,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  International  Bank  of 
Commerce,  Laredo,  Texas,;  Commerce 
Bank,  Laredo,  Texas;  International  Bank 
of  Commerce,  Zapata,  Texas;  and 
International  Bank  of  Commerce, 
Brownsville,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  19,  2001. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-18423  Filed  7-23-00;  8:45  am) 

BILLING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  BanIt  lioidlng  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquirethe 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
incQcated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Uniess  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
fiom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  17, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street.  N.E..  Atlanta. 
Georgia  30309-4470: 

1.  Regions  Financial  Corporation, 
Birmingham,  Alabama;  to  merge  with 
Park  Meridian  Financial  Corporation, 
Charlotte,  North  Carolina,  and  thereby 
indirectly  acquire  Park  Meridian  Bank, 
Charlotte,  North  Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  19,  2001. 

Robert  deV.  Frierson, 

« 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-18422  Filed  7-23-00;  8:45  am] 

BIUJNQ  CODE  S210-01-S 


GENERAL  SERVICES 
ADMiNiSTRATION 

Office  of  Communications; 
CanceliaUon  of  an  Optional  Form  by 
the  Department  of  Defense 

AGENCY:  General  Services 
Administration. 
ACTION:  Notice. 

summary:  The  Department  of  Defense 
cancelled  the  following  Optional  Form 
because  of  low  usage:  OF  74  Method  50 
Package  Label  (Large). 
DATES:  Effective  July  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 

Dated:  July  13,  2001. 
Barbara  M.  Williams, 
Deputy  Standard  and  Optional  Forms 
Management  Officer,  General  Services 
Administration. 

[FR  Doc.  01-18355  Filed  7-23-01;  8:45  am] 
BHJJNQ  CODE  6SaO-34-M 


GENERAL  SERVICES 
ADMiNiSTRATION 

[0MB  Control  No.  3090-0200] 

Submission  for  0MB  Review; 
Comment  Request  Entitled  Sealed 
Bidding 

AGENCY:  General  Services 
Administration  (GSA). 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  Sealed  Bidding. 

DATES:  Comments  may  be  submitted  on 
or  before  September  24,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  DeStefano,  Acquisition  Policy 
Division,  GSA  (202)  501-1758. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  oti^er  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  OMB, 
Room  10236,  NEOB,  Washington.  DC 
20503,  and  a  copy  to  Stephanie  Morris, 
General  Services  Administration  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection,  3090- 
0200,  concerning  Sealed  Bidding.  The 
information  requested  regarding  an 
offeror's  monthly  production  capability 
is  needed  to  make  progressive  awards  to 
ensure  coverage  of  stock  items. 

B.  Annual  Reporting  Burden 

Respondents:  10. 

Annual  Responses:  10. 

Average  Hours  Per  Response:  .5. 

Burden  Hours:  5. 

On  review  the  annual  responses  have 
decreased,  but  the  time  to  compile  the 
requested  information  requires  more 
time,  because  item  purchase  has 
changed  from  wiping  rags  to  fire  pants. 

Obtaining  Copies  of  Proposals 

A  copy  of  this  proposal  may  be 
obtained  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP),  1800  F  Street,  NW.. 
Room  4035.  Washington,  DC  20405,  or 
by  telephoning  (202)  501-4744,  or  by 
faxing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0200. 
Sealed  Bidding,  in  all  correspondence. 

David  A.  Drabkin, 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy. 

[PR  Doc.  01-18393  Filed  7-23-01;  8:45  am] 
BILUNQ  CODE  SSaO-SI-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cwitara  for  Disease  Control  and 
Piwanllon 


[BODay-01-54] 

Propoaad  Data  Collections  Submitted 
for  Public  Comment  and 
Racommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic, 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biutien  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 


technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

The  Development  and  Testing  of  a 
Tool  to  Assess  the  Public's  Perception 
about  People  with  Epilepsy — New — 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  Centers  for  Disease  Control 
and  Prevention  (CDC). 

About  2.3  million  people  in  the  U.S. 
have  some  form  of  epilepsy,  a 
neurological  condition  in  which  the 
brain's  normal  electrical  functions  may 
be  interrupted  with  bursts  of  electrical 
impulses.  Epilepsy  affects  people  of  all 
ages,  but  particularly  the  very  young 
and  the  elderly.  Persons  with  chronic  or 
disabling  health  conditions  like 
epilepsy  face  myriad  challenges 
including  establishing  and  following  a 
treatment  regimen,  developing  and 
enacting  self-management  plans,  and    ' 
finding  social  support. 

Compounding  these  challenges  are 
the  reactions  and  beliefs  of  people  with 
whom  they  interact.  The  stigma  and 
perceived  stigma  of  their  health 
condition  can  lead  to  problems  with 
self-management  of  their  disease  and 
further  morbidity. 

The  goal  of  this  project  is  to  develop 
a  valid  and  reliable  measurement  tool  to 
assess  the  public's  perception  of 


epilepsy  and  seizure  disorders.  This  tool 
may  shed  light  on  the  challenges  in  the 
social  environment  confronted  by' 
people  with  epilepsy  and  by  their  care 
givers.  It  will  help  gauge  the  climate  of 
the  general  public  and  guide  future 
epilepsy  interventions.  Once  the  tool 
has  been  developed,  reliability  and 
validity  tests  need  to  be  conducted  to 
ensure  it  is  a  scientifically  rigorous 
instrument. 

The  goals  of  the  proposed  data 
collection  are  to  assess  the  instrument's: 

•  Internal  consistency — how  well 
different  measures  of  the  same  construct 
reflect  that  construct 

•  Concurrent  validity — the  degree  to 
which  an  operation  is  able  to  predict  the 
behavior  it  piuports  to  predict 

•  Construct  validity — the  extent  to 
which  an  operation  measures  only  the 
defined  construct  and  not  other 
constructs 

•  Test-retest  reliability — the  stability 
of  the  measure  over  time 

A  random  digit  dial  survey  will  be 
conducted  with  750  respondents  via 
computer  assisted  telephone 
interviewing  (CATI)  techniques.  The 
number  of  respondents  is  sufficient  to 
be  generalizable  to  the  U.S.  population 
and  to  perform  data  reduction 
techniques  such  as  factor  analysis.  The 
scale  will  be  approximately  30  items 
and  take  20  minutes  to  complete.  Of  the 
750  respondents,  100  will  be  called  back 
within  two  weeks  to  assess  test-retest 
reliability.  There  are  no  costs  to 
respondents. 


Form 

Type  of 
;                   respondents 

No.  of 

respondents 

per  year 

No.  of 

responses  per 

respondent 

Avg.  burden 

per  response 

(in  hours) 

Total  annual 

burden 

(in  hours) 

1 

General  Public     .  . 

650 
100 

1 
2 

20/60 
20/60 

217 

1    

General  Public 

67 

Total 

■ 

284 

Dated:  July  16.  2001. 
Nancy  Cheat, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-18352  Filed  7-23-01;  8:45  am] 
UkUm  cow  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30  DAY-42-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  vtrritten 


comments  to  CDC,  Desk  Officer;  Human 
ResoiuY:es  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
conunents  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Assessing  the  Effectiveness  of 
Community-Based  Organizations  (CBOs) 
for  the  Delivery  of  HIV  Prevention 
Intervention:  Model  Development  and 
Training  Component — New — Centers  for 
Disease  Control  and  Prevention  (CDC), 
National  Center  for  HIV,  STD,  and  TB 
Prevention  (NCHSTP)  proposes  to 
develop  and  test  a  model  of  HIV 
prevention  conmnmity-based 
organization  (CBO)  functioning  using  a 
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one  time  data  collection  questionnaire. 
Each  CBO  will  be  asked  to  answer 
questions  related  to  the  existence  and 
importance  of  factors  affecting  their  HIV 
prevention  interventions.  This  data 
collection  is  necessary  for  CDC  to  better 
(a)  assess  CBO  applications 
systematically  for  funding,  (b)  develop 
materials  CBOs  can  use  to  assess  their 
own  programmatic  needs  and  create  a 
social  map  of  their  target  populations, 


including  a  CBO  profile  of 
organizational,  environmental,  target 
population,  intervention  program  and 
accomplishments  characteristics,  (c) 
better  develop  CBO  technical  assistance 
(TA)  materials,  and  (d)  provide  TA  to 
CBOs  that  have  already  been  selected  by 
CDC  for  funding.  This  study  will  also 
yield  more  hypotheses  for  statistical 
testing,  instruments  with  reliability  and 
validity  data  for  use  in  other  studies. 


and  a  model  that  can  be  used  and 
revised  to  meet  the  context  of  a 
particular  CBO.  The  questionnaire  will 
be  administered  to  766  CBOs  that  have 
applied  for  CDC  funding  under  program 
announcements  00023,  00100,  99047. 
99091,  99092,  99096.  The  total  response 
burden  for  this  data  collection  is  1532 
hoiu's. 


Respondents 


Model  Survey 


Number  of 
respondents 


766 


Number  of 

responses  per 

respondent 


Avg.  burden 

per  response 

(In  hrs.) 


1 


Dated:July  12,  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  01-18353  Filed  7-23-01;  8:45  am] 
BILLING  CODE  4163-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diseaae  Control  and 
Prevention 

[30DAY-43-01] 

Agency  Forma  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 


requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Buil(£ng,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Assessing  the  Effectiveness  of 
Conmnmity-Based  Organizations  (CBOs) 
for  the  Delivery  of  HIV  Prevention 
Intervention:  Process  Evaluation — 
New — Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Center  for 
HIV,  STD,  and  TB  Prevention  (NCHSTP) 
proposes  to  evaluate  HIV  prevention 
programs  in  community-based 
organizations  (CBOs)  through  a 
quarterly  and  annual  reporting  system. 
"This  evaluation  is  necessary  to 
understand  the  impact  of  CI)C's 
expenditures  and  efforts  to  support 
CBOs,  and  for  modifying  and  improving 
the  prevention  efforts  of  CBOs.  This 


Respondents 


Intervention  Plan  .... 
Process  Monitoring 


data  collection  will  provide  CDC  with 
standardized  data  which  will  allow  CDC 
to  (a)  determine  the  extent  to  which  HIV 
prevention  efforts  have  contributed  to  a 
reduction  in  HIV  transmission 
nationally;  (b)  improve  programs  to 
better  meet  the  goal  of  reducing  HIV 
transmission;  (c)  help  focus  technical 
assistance  and  support;  and  (d)  be 
accountable  to  stakeholders  by 
informing  them  of  progress  made  in  HIV 
prevention  nationwide.  CDC  currenUy 
funds  181  CBOs. 

Each  CBO  will  be  asked  to  report  on 
the  following  types  of  interventions  that 
it  has  implemented  (a)  individual  level 
interventions;  (b)  group  level 
interventions;  (c)  street  and  community 
outreach;  (d)  prevention  case 
management;  (e)  partner  counseling  and 
referral  services;  (f)  health 
commiuiications/public  information;  (g) 
community  level  interventions;  and  (h) 
HTV  antibody  coimseling  and  testing. 

The  total  response  burden  for  this 
data  collection  is  1,810  hoiu-s. 


Numtier  of 
respondents 


181 
181 


Number  of 
responses 


Avg.  burden 

per  response 

(In  hrs.) 


2 

2 


Dated:  July  12,  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation.  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  01-18354  Filed  7-23-01;  8:45  am] 
BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Camera  for  Diseaae  Control  and 
Prevention 


Draft  Raaoarch  Agenda  for  the  National 
Canter  for  Injury  Prevention  and 
Control 

agency:  Centers  for  Disease  Control  and 
Prevention,  Department  of  Health  and 
Human  Services. 


ACTION:  Notice  of  the  availability  of  draft 
research  agenda  and  request  for 
comments. 

summary:  The  Centers  for  Disease 
Control  and  Prevention  (CDC) 
aimounces  the  availability  of  the  Draft 
Research  Agenda  for  the  National  Center 
for  Injury  Prevention  and  Control 
(NCIPC)  and  solicits  comments  during 
the  public  comment  period  of  July  18, 
2001,  through  August  20,  2001.  Over  the 
past  year,  NCIPC  has  been  developing  a 
research  agenda  based  on  input  from 
internal  staff  and  external  experts  in  the 
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field  of  injury  prevention  and  control. 
The  research  themes  presented  are 
designed  to  represent  the  breadth  and 
depth  of  the  field  within  eight  topic 
areas  including;  suicide,  youth  violence, 
intimate  partner  violence/sexual 
violence/child  maltreatment, 
transportation  and  mobility,  sports/ 
recreation/exercise,  residential  and 
community  safety,  acute  care,  and 
disability  and  rehabilitation. 
DATES:  Public  comment  period  will  be 
July  18-August  20,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  conmient  on  the  Draft 
Research  Agenda.  NCIPC  will  not  be 
able  to  respond  to  individual  comments, 
but  all  comments  received  by  August 
20,  2001,  will  be  considered  before  the 
final  Research  Agenda  is  published. 
View  the  Draft  Research  Agenda  and 
submit  comments  electronically  at  http: 
//www.qrc.com/ncipcagenda. 
Alternatively,  hard  copy  versions  of  the 
draft  research  agenda  may  be  obtained 
by  contacting  Dr.  Judy  Berkowitz  at  ORC 
Macro,  3  Corporate  Square,  NE.,  Suite 
370,  Atlanta,  GA  30329.  Telephone  404- 
321-3211  or  Email  address: 
agenda@macroint.com. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Judy  Berkowitz,  ORC  Macro  3  Corporate 
Square,  NE.,  Suite  370,  Atlanta,  GA 
30329.  Email  address: 
agenda®nracroint.com.  Telephone: 
(404)  321-3211. 


Dated:  July  18.  2001. 
Joaeph  R.  Carter, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
IFR  Doc.  01-18371  Filed  7-23-01;  8:45  am] 

■LUNG  CODE  4in-1»-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Public  HMlth  S«rvte* 

National  Toxicology  Program;  Call  for 
Public  Commanta  on  16  Subatancaa, 
MIxturaa  and  Expoaura  Circumatancas 
Propoaad  for  UaUng  in  tlia  ftaport  on 
Cafdnogana,  Elavantti  Edition 

Background 

The  National  Toxicology  Program 
(NTP)  announces  its  intent  to  review 
additional  agents,  substances,  mixtures 
and  exposure  circumstances  for  possible 
listing  in  the  Report  on  Carcinogens 
(RoC),  Eleventh  Edition  that  is 
scheduled  for  publication  in  2004.  This 
Report  (previously  known  as  the  Annual 
Report  on  Carcinogens]  is  a    ' 
Congressionally  mandated  listing  of 
known  human  carcinogens  and 


reasonably  anticipated  human 
carcinogens  and  its  preparation  is 
delegated  to  the  National  Toxicology 
Program  by  the  Secretary,  Department  of 
Health  and  Human  Services  (DHHS). 
Section  301(b)(4)  of  the  Pubhc  Health 
Service  Act,  as  amended,  provides  that 
the  Secretary,  DHHS  shall  publish  a 
report,  which  contains  a  list  of  all 
substances  (1)  which  either  are  known 
to  be  human  carcinogens  or  may 
reasonably  be  anticipated  to  be  human 
carcinogens,  and  (2)  to  which  a 
significant  number  of  persons  residing 
in  the  United  States  (US)  are  exposed. 
The  law  also  states  that  the  reports 
should  provide  available  information  on 
the  nature  of  exposures,  the  estimated 
number  of  persons  exposed  and  the 
extent  to  which  the  implementation  of 
Federal  regulations  decreases  the  risk  to 
public  health  from  exposing  to  these 
chemicals. 

The  scientific  review  of  the 
nominated  agents,  substances,  mixtures 
or  exposure  circumstances  involves 
three  separate  scientific  reviews:  Two 
Federal  review  groups  and  one  non- 
government peer  review  body  (a 
subcommittee  of  the  NTP  Board  of 
Scientific  Counselors)  that  meets  in  an 
open,  public  fonun.  Throughout  the 
review  process,  multiple  opporttmities 
are  provided  for  public  input  including 
comment  at  the  public  meeting  of  the 
NTP  Board  Subcommittee.  In  reviewing 
nominations  for  the  RoC,  all  available 
data  and  public  comments  are 
considered  in  the  application  of  the 
criteria  for  inclusion  or  removal  of 
candidate  agents,  substances,  mixtures 
or  exposure  circumstances  or  for  a 
change  in  a  candidate's  classification. 
The  criteria  used  in  the  review  process 
are  as  follows: 

Known  To  Be  Human  Carcinogens 

There  is  sufficient  evidence  of 
carcinogenicity  from  studies  in  humans 
which  indicates  a  causal  relationship 
between  exposure  to  the  agent, 
substance  or  mixture  and  human  cancer. 

Reasonably  Anticipated  To  Be  Human 
Carcinogens 

There  is  limited  evidence  of 
carcinogenicity  from  studies  in  humans 
which  indicates  that  causal 
interpretatiod  is  credible  but  that 
alternative  explanations  such  as  chance, 
bias  or  confounding  factors  could  not 
adequately  be  excluded;  or 

There  is  sufficient  evidence  of 
carcinogenicity  from  studies  in 
experimental  animals  which  indicates 
there  is  an  increased  incidence  of 
malignant  and/or  a  combination  of 
malignant  and  benign  tumors:  (1)  In 
multiple  species,  or  at  multiple  tissue 


sites,  or  (2)  by  multiple  routes  of 
expostue,  or  (3)  to  an  unusual  degree 
with  regard  to  incidence,  site  or  type  of 
tumor  or  at  onset;  or 

There  is  less  than  sufficient  evidence 
of  carcinogenicity  in  humans  or 
laboratory  animals;  However,  the  agent, 
substance  or  mixture  belongs  to  a  well 
defined,  structurally-related  class  of 
substances  whose  members  are  listed  in 
a  previous  Report  on  Carcinogens  as 
either  a  known  to  be  human  carcinogen, 
or  reasonably  anticipated  to  be  human 
carcinogen  or  there  is  convincing 
relevant  information  that  the  agent  acts 
through  mechanisms  indicating  it 
would  likely  cause  cancer  in  humans. 

Conclusions  regarding  carcinogenicity 
in  humans  or  experimental  animals  are 
based  on  scientific  judgment,  with 
consideration  given  to  all  relevant 
information.  Relevant  information 
includes,  but  is  not  limited  to  dose 
response,  route  of  exposure,  chemical 
structure,  metabolism, 
pharmacokinetics,  sensitive  sub 
populations,  genetic  effects,  or  other 
data  relating  to  mechanism  of  action  or 
factors  that  may  be  tmique  to  a  given 
substance.  For  example,  there  may  be 
substances  for  which  there  is  evidence 
of  carcinogenicity  in  laboratory  animals 
but  there  are  compelling  data  indicating 
that  the  agent  acts  through  mechanisms 
which  do  not  operate  in  hiunans  and 
woidd  therefore  not  reasonably  be 
anticipated  to  cause  cancer  in  himians. 

A  detailed  description  of  the  review 
procedures,  including  the  steps  in  the 
formal  review  process,  is  available  at 
http://ntp-server.niehs.nih.gov  or  can  be 
obtained  by  contacting:  Dr.  C.W. 
Jameson,  National  Toxicology  Program, 
Report  on  Carcinogens,  79  Alexander 
Drive,  Building  4401,  Room  3118,  P.O. 
Box  12233,  Research  Triangle  Park,  NC 
27709;  phone:  (919)  541-4096,  fax:  (919) 
541-0144,  email: 
jameson®uehs.nih.gov. 

Public  Conunent  Requested 

The  folIoMong  table  identifies  the  16 
nominations  the  NTP  may  consider  for 
review  in  2001  or  2002,  as  either  a  new 
listing  in  or  changing  the  current  listing 
frtim  reasonably  anticipated  to  be  a 
human  carcinogen  to  the  known  to  be  a 
human  carcinogen  category  in  the 
Eleventh  Report.  These  nominations  are 
provided  with  their  Chemical  Abstracts 
Services  (CAS)  Registry  numbers  (where 
available)  and  pending  review  action. 
Additional  nominations  for  the  Eleventh 
Report  or  modifications  to  the 
nominations  in  the  attached  table  may 
be  identified  and  would  be  announced 
in  future  Federal  Register  notices.  The 
NTP  solicits  public  input  on  these  16 
nominations  and  asks  for  relevant 
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information  concerning  their 
carcinogenesis,  as  well  as  current 
production  data,  use  patterns,  or  human 
exposure  information.  The  NTP  also 
invites  interested  parties  to  identify  any 
scientific  issues  related  to  the  listing  of 
a  specific  nomination  in  the  RoC  that 
they  feel  should  be  addressed  during  this 
reviews.  Comments  concerning  these 
nominations  for  listing  in  or  changing 
the  current  listing  in  the  Eleventh 
Report  on  Carcinogens  will  be  accepted 
through  September  24,  2001. 
Individuals  submitting  public 
comments  are  asked  to  include  relevant 


contact  information  (nsmie,  affiliation  (if 
any),  address,  telephone,  fax,  and 
email).  Comments  or  questions  should 
be  directed  to  Dr.  C.W.  Jameson  at  the 
address  listed  above. 

Additional  Nominations  for  Delisting  or 
Listing  Encouraged 

The  NTP  solicits  and  encourages  the 
broadest  participation  from  interested 
individuals  or  parties  in  nominating 
agents,  substances,  or  mixtures  for 
listing  in  or  delisting  from  the  Eleventh 
and  future  RoCs.  Nominations  should 
contain  a  rationale  for  listing  or 
delisting.  Appropriate  back^oimd 


information  and  relevant  data  (e.g. 
Journal  articles,  NTP  Technical  Reports. 
lARC  listings,  exposure  surveys,  release 
inventories,  etc.),  which  support  a 
nomination,  should  be  provided  or 
referenced  when  possible.  Contact 
information  for  the  nominator  should 
also  be  included  (name,  affiliation  (if 
any),  address,  telephone,  fax,  and 
email).  Nominations  should  be  sent  to 
Dr.  Jameson's  attention  at  the  address 
given  above. 

Dated:  July  12,  2001. 
Kenneth  Olden, 

Director,  National  Toxicology  Program. 


Summary  for  Agents,  Substances,  Mixtures  or  Exposure  Circumstances  to  be  Reviewed  in  2001-2002  for 

Possible  Listing  in  the  Report  on  Carcinogens,  Eleventh  Edition 


Nomination  to  be  reviewed/CAS  No. 


1-Amino-2,4-dlbromoanthraquinone  (81- 
49-2). 


2-Amino-3,4-dimethylimida20{4,5- 
fjquinoline  (MelQ)  (77094-1 1-2). 


Cobalt  Sulfate  (10026-24-1) 


Diazoaminobenzene 
6). 


(DAAB)   (136-^5- 


Diethanolamine  (DEA)  (111-42-2) 


Hepatitis  B  Vims  (HBV) 


Hepatitis  C  Vims  (HCV) 


High    Risk    Human    Papillomavimses 
(HPVs). 


X-Radiation  and  GAMMA  (y)-Radiation 


Primary  uses  or  exposures 


1-Amino-2,4-dibromoanthraquinone  is 
an  anthraquinone-derived  vat  dye 
that  is  used  in  the  textile  industry. 


MelQ  is  a  heterocyclic  amine  that  is 
formed  during  heating  or  cooking 
and  is  found  in  cooked  meat  and 
fish. 

Cobalt  sulfate  is  used  in  electroplating 
and  electrochemk:al  industries.  It  is 
also  used  as  a  coloring  agent  for  ce- 
ramics, a  drying  agent  in  inks, 
paints,  vamishes  and  linoleum,  and 
has  been  added  to  animal  feed  as  a 
mineral  supplement. 

DAAB  is  used  as  an  intermediate, 
complexing  agent,  polymer  additive 
and  also  to  promote  adhesion  of 
natural  mbt>er  to  steel. 

DEA  is  used  in  the  preparation  of 
surfactants  used  in  liquid  laundry, 
dishwashing  detergents,  cosmetics, 
shampoos,  and  hair  conditioners 
and  in  textile  processing,  industrial 
gas  purifKation  and  as  an 
antkx)m)sion  agent. 

HBV  is  a  small  DNA-enveloped  vims 
ttiat  is  transmitted  by  percutaneous 
or  permuscosal  exposure  to  infec- 
tious blood  or  body  fluids  that  con- 
tain blood. 

HCV  is  an  RNA-enveloped  vims  that  is 
transmitted  mainly  by  percutaneous 
exposure  to  infectious  blood  and 
less  efTiciently  by  pennuscosal  expo- 
sure to  infectious  blood  or  body 
fluids  that  contain  blood. 

HPVs  are  small,  non-enveloped  vi- 
mses  that  infect  the  skin  and  oral 
and  genital  mucosa.  HPV  infections 
are  common  throughout  the  worid. 

The  major  exposures  of  concem  for 
cancer  from  X-  and  y-radiation  are 
from  the  past  use  of  atomic  weap- 
ons and  from  medical  uses  of  radi- 
ation. 


Nominated  by 


NIEHS' 


NIEHS^ 


NIEHS^ 


NIEHS' 


Dr.  Franklin  Mirer 
of  the  United 
Auto  Workers. 


NIEHS' 


NIEHS' 


NIEHS^ 


NIEHS 1 


Basis  for  nomination 


Results  of  NTP  Bioassay  (TR  383, 
1996)  that  reported  clear  evidence 
of  carcinogenicity  at  multiple  tumor 
sites  in  multiple  species  of  experi- 
mental animals. 

lARC  2  finding  of  sufficient  evidence  of 
carcinogenicity  in  experimental  ani- 
mals (Vol.  56;  1993) 

Results  of  NTP  Bioassay  (TR  471. 
998)  which  reported  clear  evidence 
of  carcinogenic  activity  in  female 
F344/N  rats  and  male  and  female 
B63F1  mice  and  some  evidence  of 
carcinogenic  activity  in  male  F344/N 
rats. 

Results  of  research  supported  the  by 
the  NTP  that  demonstrated  this 
chemical  is  quantitatively  metabo- 
lized to  benzene  (a  known  human 
carcinogen). 

Results  of  NTP  Bioassay  (TR  478, 
1999)  which  reported  clear  evidence 
of  carcinogenic  activity  In  male  and 
female  B6C3F1  mice. 


lARC  ^  finding  of  sufficient  evidence  of 
carcinogenicity  In  humans  (Vol.  59, 
1994). 


lARC  ^  finding  of  sufficient  evidence  of 
carcinogenicity  in  humans  (Vol  59. 
1994). 


lARC^  finding  of  sufficient  evidence  of 
carcinogenicity  In  humans  (Vol  70. 
1997). 

lARC^  finding  of  sufficient  evidence  of 
j  carcinogenicity  In  humans  (Vol  75. 
j      2000). 
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Nomination  to  be  reviewed/CAS  No. 

Primary  uses  or  exposures 

Nominated  by 

Basis  for  nomination 

Neutrons 

Exposure  to  neutrons  normally  occurs 

NIEHS'  

lARC^  finding  of  sufficient  evkience  of 

from   a    mixed   irradiation   field   in 

carcinogenicity  in  humans  (Vol.  75, 

which  neutrons  are  a  minor  compo- 

2000). 

nent.  The  exceptions  are  exposure 

of  patients  to  neutron  radiotherapy 

beams   and   exposures   of   aircraft 

passengers  and  crew. 

Occupational  exposure  to  lead  or  lead 

Major  occupational  exposures  are  in 

NIEHS1  

Recent  published  data  that  lndk»te  an 

compounds. 

the  lead  smelting  and  refining  indus- 

excess of  cancers  in  workers  ex- 

tries,   battery-manufacturing   plants. 

posed  to  lead  and  lead  compounds. 

steel  welding  or  cutting  operations. 

construction,  and  firing  ranges. 

Naphthalene  (91-20-3) 

Naphthalene    is    used    as    an    inter- 

NIEHS^   

Results  of  NTP  Bioassay  (TR  500, 

mediate  in  the  synthesis  of  many  in- 

2000) that  reported  dear  evidence 

dustrial  chemicals,  an  ingredient  in 

of  carcinogenk:ity  in  male  &  female 

some  moth  repellants  and  toilet  bowl 

rats  and  some  evidence  in  female 

deodorants,  as  an  antiseptics  for  irri- 

mne. 

gating  animal  wounds  and  to  control 

lice  on  livestock  and  poultry. 

Nitrobenzene  (98-95-3) 

Nitrot)enzene   is  used   mainly   in  the 

NIEHS^  

lARC^  finding  sufftoient  of  evkience  of 

production  of  aniline,  itself  a  major 

carcinogenicity  in  experimental  ani- 

chemical intermediate  in  the  produc- 

mals (Vol.  65,  1996). 

tion  of  dyes. 

Nitromethane  (75-52-5)  

Nitromethane  is  used  as  an  additive  to 

NIEHS^  

Results  of  NTP  Bioassay  (TR  461, 

many  halogenated  solvents  and  aer- 

1997) that  reported  clear  evidence 

osol  propeilants  as  a  stabilizer.  It 

of  carcinogenk^ty  in  male  &  female 

can  also  be  used  in  specialized  fuels 

mk:e  and  clear  evidence  in  female 

. 

and  in  explosives. 

rats. 

Phenytimidazopyridine  [PhIP,  (105650- 

PhIP  is  a  heterocyclic  amine  that  is 

Dr.  Takeshi 

Nomination  based  on  Dr.  Sugimura's 

2^-5)]. 

fonned  during   heating   or  cooking 

Sugimura,  Presi- 

recent reviews  of  the  carcinogenicity 

and  is  found  in  cooked  meat  and 

dent  Emeritus, 

of  heterocyclk:  amines. 

fish. 

National  Cancer 

- 

Center  of  Japan. 

4.4'-Thiodianiline  (139-65-1) 

4,4'-Thkxlianiline  has  been  pnxJuced 

NIEHS^  

lARC^  finding  of  sufficient  evkience  of 

commercially  since  the  early  1940's 

carcinogenk:ity  in  experimental  ani- 

as an  Intermediate  of  several  diazo 

mals  (SuppI  7,  1987).  and  result  of 

dyes. 

NTP   BkMssay  studies  that  dem- 
onstrated clear  evidence  of  carcino- 
genk:ity  in  mice  and  rats  (TR-047, 
1978). 

^The  Natk)nal  Institute  of  Environmental  Health  Sciences  (NIEHS). 
2|ntematkxial  Agency  for  Research  on  Cancer  (lARC). 


[FR  Doc.  01-18391  Filed  7-23-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BufMiu  of  Land  Managefnant 

[NV-91 0-01-0777-30] 

Noflhaattem  Groat  Baain  Raaourco 
Advlaory  Council  Maating  Location 
andTbna 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Resource  Advisory  Council's 

meeting  location  and  time. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5 
U.S.C.,  the  Department  of  the  Interior, 


Bureau  of  Land  Management  (BLM), 
Council  meetings  will  be  held  as 
indicated  below.  The  agenda  for  this 
meeting  on  August  3,  2001  includes: 
review  and  approval  of  minutes  from 
the  January  5,  2001  and  the  May  3-4, 
2001  meetings. 

Discussion/Decision  Topics 

Southern  Nevada  Public  Lands 

Management  Act  Acquisitions 
California  Trail  Interpretive  Center 

Discussion 
Off-Highway  Vehicle  Guidelines 
Vegetation  Guidelines 
Battle  Mountain  Fire  Use  Plan 
Elko  Field  Office  Fire  Land  Use  Plan 

Amendment 
Elko  Field  Office  OHV/Califomia  Trail/ 

Special  Area  Land  Use  Plan 

Ajnendment 
Land  Use  Plan  Amendments 

Meetings  are  open  to  the  public.  The 
public  may  present  written  conunents  to 


the  Council.  Each  formal  Council 
meeting  will  also  have  time  allocated  for 
hearing  public  comments.  The  public 
comment  period  for  the  Council  meeting 
is  listed  below.  Depending  on  the 
niunber  of  persons  wishing  to  comment 
and  time  available,  the  time  for 
individual  oral  comments  may  be 
limited.  Individuals  who  plan  to  attend 
and  need  special  assistance,  such  as 
sign  language  interpretation,  tour 
transportation  or  oUier  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  below. 

DATES,  TMES,  PLACE:  The  time  and 
location  of  the  meeting  is  as  follows: 
Northeastern  Great  Basin  Resource 
Advisory  Council,  Opera  House,  Eureka, 
Nevada,  89316;  August  3,  2001, 
beginning  at  9  a.m.;  public  comment 
period  11  a.m.  and  2:30  p.m. 
adjournment  at  4  p.m.  or  when  business 
is  concluded  after  that  time. 


Federal  Regigter/VoL  66.  No.  142 /Tuesday,  July  24,  2001 /Notices 


38433 


FOR  FURTHER  INFORMATKM  CONTACT: 

Diane  Miuray,  Public  Affairs  Specialist, 
Battle  Mountain  Field  Office,  50  Bastian 
Road,  Battle  Mountain,  NV  89820, 
telephone  (775)  6635-4000. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues,  associated  with  the 
management  of  the  public  lands. 

Helen  M.  Haiildn§, 

Elko  Field  Manager. 

(FR  Doc.  01-18392  Filed  7-23-01;  8:45  wn] 

BIUING  CODE  431fr.MC-H 


DEPARTMENT  OF  JUSTICE 

Notice  of  Memorandum 

AGENCY:  Department  of  Justice. 
ACTION:  Notice. 

SUMMARY:  This  Notice  consist  of  a 
Memorandum  from  the  Attorney 
General  to  the  Acting  Ckimmissioner  of 
the  Immigration  and  Naturalization 
Service  (D4S)  concerning  detention  of 
certain  aliens  held  imder  final  orders  of 
removal.  The'  Memorandum  directs  the 
INS  to  take  a  number  of  actions  in 
response  to  the  decision  of  the  U.S. 
Supreme  Court  In  Zadvydas  v.  Davis, 
533  U.S.  _,  121  S.Ct.  2491  (June  28, 
2001).  It  directs  the  INS  to  present  the 
Attorney  General  with  regidations  by 
July  31,  2001  that  set  forth  a  precedence 
for  such  aliens  to  present  a  claim  that 
they  should  be  released  from  detention 
because  there  is  no  significant 
likelihood  that  they  will  be  removed  in 
the  reasonably  foreseeable  future.  The 
regulations  are  also  to  address 
continued  detention  for  aliens 
presenting  special  circumstances  of  the 
sort  identified  by  the  Court  in 
Zadvydas,  such  as  terrorists  or  other 
especially  dangerous  individuals.  Until 
those  regulations  are  published,  the 
Memorandiun  directs  the  INS  to:  (1) 
Immediately  renew  efforts  to  remove 
aliens  in  post-order  detention,  placing 
special  emphasis  on  aliens  who  have 
been  detained  the  longest;  (2) 
expeditiously  conclude  its  ongoing  file 
review  for  all  aliens  who  have  remained 
in  post-order  detention  for  90  days  or 
more,  with  priority  given  to  those  cases 
in  which  the  aliens  have  been  detained 
longest;  as  part  of  that  review,  the  INS 
shall  immediately  begin  accepting 
requests,  submitted  in  writing,  by 
detained  aliens  who  contend  that  there 
is  no  significant  likelihood  of  their 
removal  in  the  reasonably  foreseeable 
future;  (3)  respond  in  Mrriting,  as 
expeditiously  as  possible,  to  any  such 


written  submission,  prioritizing  the 
cases  of  aliens  who  have  been  detained 
longest;  and  (4)  make  sure  that  no  alien 
who  has  previously  been  determined 
imder  existing  procedures  in  8  CFR 
241.4  to  pose  a  danger  to  the  community 
will  be  released  imtil  his  or  her  case  has 
been  processed  through  the  INS  review 
and  the  INS  has  made  a  determination, 
based  on  available  information,  that 
there  is  no  significant  likelihood  of  the 
alien's  removal  in  the  reasonably 
foreseeable  future.  The  Memorandimi 
also  directs  the  INS  to  collect  certain 
relevant  data,  to  confer  with  the 
Department  of  State  concerning 
improving  repatriation  procedures,  and 
to  refer  for  prosecution  cases  involving 
violations  of  8  U.S.C.  1253. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Levey,  Associate  Deputy  Attorney 
General,  U.S.  Department  of  Justice, 
Room  4615,  950  Pennsylvania  Ave., 
NW.,  Washington,  DC  20530,  (202)  514- 
2000. 

Stuart  Levey, 

Associate  Deputy  Attorney  General. 

Office  of  the  Attorney  General 
Washington,  DC  20530 

July  19.  2001 

Memorandum 

To:  Acting  Commissioner,  Immigration  and 

NatiuBlization  Service 

From:  John  Ashcroft,  the  Attoraey  General 

Subject:  Post-Order  custody  review  after 

Zadvydas  v.  Davis 

The  Supreme  Court  held  in  Zadvydas  v. 
Davis,  533  U.S.  _.  121  S.  Ct.  2491  (June  28, 
2001).  that  §  241(a)(6)  of  the  Immigration  and 
Nationality  Act  (IN A),  read  in  light  of  due 
process  protections  for  aliens  who  have  been 
admitted  into  the  United  States,  generally 
permits  the  detention  of  such  an  alien  under 
a  final  order  of  removal  only  for  a  period 
reasonably  necessary  to  bring  about  that 
alien's  removal  from  the  United  States.  The 
Supreme  Court  held  that  detention  of  such  an 
alien  beyond  the  statutory  removal  period, 
for  up  to  six  months  after  the  removal  order 
becomes  final,  is  "presumptively 
reasonable."  After  six  months,  if  an  alien  can 
provide  "good  reason  to  believe  that  there  is 
no  significant  likelihood  of  removal  in  the 
reasonably  foreseeable  future,"  the 
government  must  rebut  the  alien's  showing 
in  order  to  continue  the  alien  in  detention. 
Finally,  the  Supreme  Court  indicated  that 
there  may  be  cases  involving  "special 
circumstances,"  such  as  terrorists  or  other 
especially  dangerous  individuals,  in  which 
continued  detention  may  be  appropriate  even 
if  removal  is  unlikely  in  the  reasonably 
foreseeable  future. 

The  Supreme's  Court's  ruling  will 
inevitably  result  in  anomalies  in  which 
individuals  who  have  committed  violent 
crimes  will  be  released  from  detention 
simply  because  their  coimtry  of  origin  refuses 
to  live  up  to  its  obligations  under 
international  law.  Nevertheless,  the 
Department  of  Justice  and  the  Immigration 


and  Naturalization  Service  (INS)  are 
obligated  to  abide  by  the  Supreme  Court's 
ruling  and  to  apply  it  to  the  thousands  of 
aliens  who  are  currently  in  detention  after 
receiving  final  orders  of  removal.  Because  we 
are  thus  faced  with  the  possible  imminent 
release  of  many  aliens  who  have  previously 
been  determined  to  pose  a  risk  to  the 
community,  I  am  issuing  this  memorandum 
to  give  direction  to  the  INS  in  handling  the 
situation  presented  by  the  Supreme  Court's 
ruling  and  to  ensure  that  we  take  all 
responsible  steps  to  protect  the  public. 

The  existing  post-order  detention 
standards,  at  8  CFR  §  241.4,  provide  for  an 
ongoing  administrative  review  of  the 
detention  of  each  alien  subject  to  a  final 
order  of  removal,  allowing  for  the  continued 
detention  of  aliens  unless  the  INS 
determines,  among  other  factors,  that  their 
release  would  not  pose  a  danger  to  the 
community  or  a  risk  of  flight.  The  Supreme 
Court's  decision  did  not  question  the  INS's 
authority  to  detain  an  alien,  under  the 
existing  post-order  detention  standards,  as 
long  as  reasonable  efforts  to  remove  the  alien 
are  still  underway  and  it  is  reasonably 
foreseeable  that  the  alien  will  be  removed.  In 
particular,  the  decision  does  not  require  that 
an  alien  under  a  final  order  of  removal 
automatically  be  released  after  six  months  if 
he  or  she  has  not  yet  been  removed.  Instead, 
the  Supreme  Court  held  that  "an  alien  may 
be  held  in  confinement  until  it  has  been 
determined  that  there  is  no  significant 
likelihood  of  removal  in  the  reasonably 
foreseeable  future." 

The  Supreme  Court's  decision  will  require 
the  INS,  in  consultation  with  the  Department 
of  State,  to  assess  the  likelihood  of  the 
removal  of  thousands  of  aliens  to  many 
different  countries.  The  Supreme  Court 
emphasized  in  its  decision  the  need  to  "take 
appropriate  account  of  the  greater 
immigration-related  expertise  of  the 
Executive  Branch,  of  the  serious 
administrative  needs  and  concerns  inherent 
in  the  necessarily  extensive  INS  efforts  to 
enforce  this  complex  statute,  and  the 
Nation's  need  'to  speak  with  one  voice;'  in 
immigration  matters."  The  Court  also 
stressed  the  need  for  the  courts  to  give  expert 
Executive  Branch  "decsionmaking  leeway." 
to  give  deference  to  "Executive  Branch 
primacy  in  foreign  policy  matters, "  and  to 
establish  uniform  administration  of  the 
immigration  laws. 

The  Supreme  Court  also  made  it  clear  that 
its  ruling  does  not  apply  to  those  aliens  who 
are  legally  still  at  our  borders  or  who  have 
been  paroled  into  the  country  (such  as  the 
Mariel  Cubans).  The  Supreme  Court  has  held 
that  such  aliens  do  not  have  due  process 
rights  to  enter  or  to  be  released  into  the 
United  States,  and  continued  detention  may 
be  appropriate  to  accomplish  the  statutory 
purpose  of  preventing  the  entry  of  a  person 
who  has,  in  the  contemplation  of  the  law, 
been  stopped  at  the  border. 

In  accordance  with  the  Supreme  Court's 
admonitions,  and  pursuant  to  my  authority  to 
interpret  and  administer  the  IN  A,  .•;ee  8 
U.S.C.  §  1103(a),  I  have  concluded  that  it  is 
necessary  to  establish  a  mechanism  by  which 
the  responsible  Executive  Branch  officials 
will  exercise  their  expert  judgment  to  assess 
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the  likelihood  of  the  return  of  aliens,  and  will 
do  so  in  a  fair,  consistent,  and  orderly 
manner  in  a  nationwide  detention  program 
that  involves  thousands  of  aliens  from 
virtually  every  country  in  the  world. 

I.  Accordingly,  in  order  to  carry  out  ray 
responsibilities  under  the  Supreme  Court's 
decision,  I  am  directing  the  INS  to  draft  and 
present  to  me  regulations  on  or  before  July 
31,  2001,  that  set  forth  a  procedure  for  aliens 
subject  to  a  final  order  of  removal  (other  than 
aliens  who  have  not  entered  the  United 
States  or  who  have  been  granted  immigration 
parole  into  the  United  States)  to  present  a 
claim  that  they  should  be  released  from 
detention  because  there  is  no  significant 
likelihood  that  they  will  be  removed  in  the 
reasonably  foreseeable  future.  Where  the 
alien  has  presented  and  substantiated  such  a 
claim,  the  INS  will  then  make  a 
determination,  in  light  of  available 
information  and  circumstances,  whether 
there  is  no  significant  likelihood  of  removing 
that  alien  in  the  reasonably  foreseeable 
future.  Until  the  INS  makes  that 
determination,  or  if  it  determines  there  is  still 
a  significant  likelihood  of  removal,  the  INS 
will  continue  its  efforts  to  remove  the  alien, 
and  the  ahen's  detention  will  continue  to  be 
governed  under  the  existing  post-order 
detention  standards.  However,  if  the  alien 
has  already  been  detained  for  more  than  six 
months  since  the  removal  order  became  final, 
and  the  INS  determines  that  there  is  no 
significant  likelihood  of  removal  in  the 
reasonably  foreseeable  future,  the  INS  will 
either  (1)  release  the  alien,  subject  to 
appropriate  conditions  to  protect  the  public 
safety  and  to  deter  the  alien's  flight;  or  (2) 
determine  whether  there  are  special 
circumstances  justifying  continued  detention 
in  a  specific  case  even  if  there  is  no 
significant  likelihood  of  removal  in  the 
reasonably  foreseeable  future. 

With  respect  to  determinations  as  to  the 
likelihood  of  removal,  those  regulations 
should:  (a)  Require  the  alien  to  demonstrate 
his  or  her  ongoing  efforts  to  comply  with  the 
removal  order  and  to  cooperate  in  the 
removal  effort  (a  statutory  obligation  under 
INA  §  243(a));  (b)  provide  for  the 
decisionmaking  official  to  consider  the 
Service's  historical  record  in  achieving  the 
removal  of  aliens  to  the  country  or  countries 
at  issue;  (c)  provide  an  opportunity  to  solicit 
input  from  the  Department  of  State  regarding 
the  prospects  for  removal  of  the  alien;  and  (d) 
afford  the  alien  an  opportunity  to  show  that 
because  of  the  particular  circumstances  of  his 
or  her  case,  removal  is,  to  a  material  extent, 
less  likely  than  fbr  others  being  removed  to 
the  same  country  or  countries  and  therefore 
that  there  is  no  significant  likelihood  of 
removal  in  the  reasonably  foreseeable  future. 
The  regulations  should  also  make  clear  that. 
as  under  current  regulations,  aliens  who 
violate  the  conditions  of  their  release  may  be 
taken  back  into  custody  and  are  subject  to 
criminal  prosecution. 

I  am  also  directing  the  INS  to  develop 
regulations  to  address  the  situations  that 
present  special  circumstances  of  the  sort 
identified  by  the  Supreme  Ckiurt  in 
Zadvydas,  such  as  terrorists  or  other 
especially  dangerous  individuals.  Those 
regulations  should:  (a)  Adequately  define  the 


categories  of  aliens  who  are  eligible  for 
detention  even  if  there  is  not  a  significant 
likelihood  of  removal  in  the  reasonably 
foreseeable  future,  and  (b)  provide 
constitutionally  sufficient  procedural 
protections  to  those  aliens.  The  INS  should 
develop  those  standards  in  consultation  with 
the  Civil  and  Civil  Rights  Divisions,  the 
Executive  Office  for  Immigration  Review,  and 
other  federal  agencies  with  relevant 
expertise. 

II.  Until  the  regulations  described  in  Part 
I  above  are  published,  in  order  to  implement 
a  system  of  detention  in  compliance  with  the 
Zadvydas  decision  while  still  providing  the 
maximum  allowable  protection  to  the 
American  public,  I  further  direct  the  INS  to 
implement  the  following  interim  procedures 
with  respect  to  aliens  subject  to  a  final  order 
of  removal  (other  than  aliens  who  have  not 
entered  the  United  States  or  who  have  been 
paroled  into  the  United  States).  Because  of 
those  concerns,  any  public  procedure 
delaying  the  immediate  effectiveness  of  these 
interim  procedures  would  be  contrary  to  the 
public  interest. 

1.  The  INS  shall  immediately  renew  efforts 
to  remove  all  aliens  in  post-order  detention, 
placing  special  emphasis  on  aliens  who  have 
been  detained  the  longest. 

2.  The  INS  shall  expeditiously  conclude  its 
ongoing  file  review  for  all  aliens  who  have 
remained  in  post-order  detention  for  90  days 
or  more,  with  priority  given  to  those  cases  in 
which  the  aliens  have  been  detained  longest. 
As  part  of  that  review,  the  INS  shall 
immediately  begin  accepting  requests, 
submitted  in  writing,  by  detained  aliens  who 
contend  that  there  is  no  significant  likelihood 
of  their  removal  in  the  reasonably  foreseeable 
future.  Those  requests  shall  be  submitted  and 
considered  part  of  the  existing  custody 
review  procedures  established  by  8  CFR 

§  241.4.  Aliens  shall  be  given  the  opportunity 
to  submit  any  information  that  they  believe 
supports  this  contention.  Until  further 
procedures  are  specified,  the  INS  shall  treat 
any  alien's  petition  for  a  writ  of  habeas 
corpus  challenging  his  post-order  detention 
as  such  a  request  for  release  under  existing 
review  procedures,  and  the  request  shall  be 
considered  by  the  INS  accordingly. 

3.  The  INS  shall  respond  in  writing,  as 
expeditiously  as  possible,  to  any  such  written 
submission,  prioritizing  the  cases  of  aliens 
who  have  been  detained  the  longest.  In  all 
cases,  the  INS  shall  respond  in  30  days  or 
less.  The  INS's  failure  to  respond  in  30  days 
will  not,  however,  automatically  entitle  the 
alien  to  release. 

4.  No  alien  who  has  previously  been 
determined  under  existing  procedures  in  8 
CFR  §  241.4  to  pose  a  danger  to  the 
community  will  be  released  until  his  or  her 
case  has  been  processed  through  the  INS 
review  and  the  INS  has  made  a 
determination,  based  on  available 
information,  that  there  is  no  significant 
likelihood  of  the  alien's  removal  in  the 
reasonably  foreseeable  future.  If  the  INS 
decides  that  the  alien  has  demonstrated  that 
there  is  no  significant  likelihood  of  removal 
in  the  reasonably  foreseeable  future  but  that 
continued  detention  is  justified  on  the  basis 
of  special  circumstances,  it  shall  include  a 
basic  description  of  those  special 


circumstances  in  its  written  response.  Any 
alien  who  is  released  shall  be  subjected  to 
appropriate  orders  of  supervision  that  protect 
the  community  and  enhance  the  ability  to 
repatriate  the  alien  in  the  future.  As  provided 
under  the  current  regulations  and  recognized 
by  the  Supreme  Court  in  Zadvydas,  those 
orders  of  supervision  shall  specify  that  the 
alien  may  be  re-detained  if  he  or  she  violates 
the  conditions  of  release. 

ni.  In  order  to  implement  the  custody 
review  system  I  have  described,  the  INS  also 
is  directed  to: 

1.  Collect  data  on  its  experience  removing 
aliens  to  each  country  in  the  world.  Those 
data  should  include,  to  the  extent  possible, 
the  number  of  aliens  removed  to  each 
country,  the  number  of  aliens  from  each 
country  that  the  INS  has  not  successfully 
removed,  the  length  of  time  needed  to 
achieve  removal  to  each  country,  and,  if 
known,  the  reasons  why  the  removal  of  some 
classes  of  aliens  may  have  taken  longer  to 
accomplish  than  for  other  aliens  from  that 
country,  or  could  not  be  accomplished. 

2.  Confer  with  the  Department  of  State 
about  problems  removing  aliens  to  particular 
countries  and  seek  the  assistance  of  the 
Department  of  State  as  appropriate,  including 
in  assessing  the  likelihood  of  repatriation  of 
aliens  to  particular  countries. 

3.  Refer  for  prosecution  appropriate  cases: 
(a)  Under  INA  §  243(a)  involving  aliens  who 
refuse  to  make  timely  application  for  travel 
documents  or  who  obstruct  their  removal; 
and  (b)  under  INA  §  243(b)  involving  aliens 
who  violate  their  orders  of  supervision. 

The  INS  is  also  directed  to  publish  this 
memorandum  in  the  Federal  Register.  The 
public  notice  shall  provide  an  address  for  the 
submission  of  requests  from  aliens,  as 
provided  in  Part  11  of  this  memorandimi, 
contending  that  they  should  be  released  from 
custody  because  there  is  no  significant 
likelihood  that  they  will  be  removed  in  the 
reasonably  foreseeable  futiu^. 

[FR  Doc.  01-18549  Filed  7-20-01;  3:06  pm] 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  and 
supporting  regulations,  this  doctunent 
annoimces  that  the  U.S.  Institute  for 
Environmental  Conflict  Resolution  (the 
U.S.  Institute),  part  of  the  Morris  K. 
Udall  Foundation,  is  planning  to  submit 
the  following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Application  for  Support  firom  the 
Environmental  Conflict  Resolution 
Participation  Program.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  the  U.S.  Institute  is 
soliciting  comments  regarding  the 
proposed  information  collection  (see 
Section  C,  below  entided  Questions  to 
Consider  in  Making  Comments.)  This 
document  provides  information  on  the 
need  for  the  ECR  Participation  Program, 
the  information  to  be  provided  in  the 
application  form,  and  the  burden 
estimate  for  applying  for  and 
documenting  activities  conducted  under 
the  ECR  Participation  Program.  The 
application  will  not  be  available  imtil 
all  Paperwork  Reduction  Act 
requirements  are  met. 

DATES:  Comments  must  be  submitted  on 
or  before  September  24,  2001. 

ADDRESSES:  Please  direct  comments  and 
requests  for  information,  including 
copies  of  the  proposed  ICR,  to:  David  P. 
Bernard,  Associate  Director,  U.S. 
Institute  for  Environmental  Conflict 
Resolution,  110  South  Church  Avenue, 
Suite  3350,  Tucson,  Arizona  85701,  Fax: 
520-670-5530,  Phone:  520-670-5299, 
E-mail:  bemard@ecr.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Bernard,  Associate  Director, 
U.S.  Institute  for  Environmental  ConJflict 
Resolution,  110  South  Church  Avenue, 
Suite  3350,  Tucson,  Arizona  85701,  Fax: 
520-670-5530,  Phone:  520-670-5299, 
E-mail:  bemard@ecr.gov. 

SUPPLEMENTARY  INFORMATK)N: 

A.  Title  for  the  Collection  of 
Information 

Application  for  Support  from  the 
Environmental  Conflict  Resolution 
(ECR)  Participation  Program  from  the 
U.S.  Institute  for  Environmental  Conflict 
Resolution. 

B.  Potentially  Afiiected  Persons 

State  and  local  governments  and 
agencies,  tribes,  and  non-governmental 
organizations  who  may  apply  fbr 
support  to  initiate  multi-party,  neutral- 
led  conflict  resolution  processes  on 
environmental  and  natural  resoiuce 
issues  that  involve  federal  agencies  or 
interests. 


C.  Questions  To  Consider  in  Making 
Comments 

The  U.S.  Institute  for  Environmental 
Conflict  Resolution  requests  your 
comments  and  responses  to  any  of  the 
following  questions  related  to  collecting 
information  as  part  of  the  Application 
for  Support  from  the  Environmental 
Conflict  Resolution  Participation 
Program. 

1.  Is  the  proposed  application  process 
("collection  of  information")  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility? 

2.  Is  the  agency's  estimate  of  the  time 
spent  completing  the  application 
("burden  of  the  proposed  collection  of 
information")  accurate,  including  the 
validity  of  the  methodology  and 
asstunptions  used? 

3.  Can  you  suggest  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected? 

4.  Can  you  suggest  ways  to  minimize 
the  burden  of  the  information  collection 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology? 

D.  Abstract 

The  U.S.  Institute  for  Environmental 
Conflict  Resolution  plans  to  collect 
information  in  an  application  form  to  be 
submitted  by  entities  and  organizations 
for  the  purpose  of  documenting  the 
need  for  U.S.  Institute  support,  both 
technical  and  financial,  for  specific 
conflict  resolution  projects.  Through  the 
ECR  Participation  Program,  the  U.S. 
Institute  will  provide  neutral  facilitation 
and  convening  services,  and  related 
participation  support,  for  the  initiation 
of  agreement-focused  environmental 
conflict  resolution  processes.  State  and 
local  governments  and  agencies,  tribes, 
and  non-governmental  organizations, 
may  apply  for  support  when  it  is  needed 
to  create  balanced  stakeholder 
involvement  processes  involving  federal 
agencies  or  interests. 

Responses  to  the  collection  of 
information  (the  application)  are 
voluntary,  but  required  to  obtain  a 
benefit  (financial  or  technical  support 
from  the  U.S.  Institute.)  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
ciurently  valid  OMB  control  nimiber. 

Back^imd  Information:  U.S. 
Institute  for  Environmental  Conflict 
Resolution.  The  U.S.  Institute  for 
Environmental  Conflict  Resolution  was 


created  in  1998  by  the  Environmental 
Policy  and  Conflict  Resolution  Act  (P.L. 
105-156).  The  U.S.  Institute  is  located 
in  Tucson,  Arizona  and  is  part  of  the 
Morris  K.  Udall  Foundation,  an 
independent  agency  of  the  executive 
branch  of  the  federal  government.  The 
U.S.  Institute's  primary  purpose  is  to 
provide  impartial,  non-partisan 
assistance  to  parties  in  conflicts 
involving  environmental,  natural 
resources,  and  public  lands  issues 
involving  a  federal  interest.  The  U.S. 
Institute  provides  assistance  in  seeking 
agreement  or  resolving  disputes  through 
use  of  mediation  and  other 
collaborative,  non-adversarial  means. 

The  Need  for  and  Proposed  Use  of  the 
Information  Collected  in  the 
Application  for  the  ECR  Participation 
Program:  The  ECR  Participation 
Program  is  designed  to  achieve  several 
objectives,  consistent  with  the  U.S. 
Institute's  mission  of  promoting 
resolution  of  environmental  disputes 
involving  federal  agencies.  The  specific 
objectives  for  this  program  are: 

•  To  further  the  U.S.  Institute  goal  of 
increasing  the  use  of  ECR  in 
environmental,  natural  resource,  and 
public  lands  conflicts  that  involve 
federal  agencies. 

•  To  encourage  high  quality  dispute 
resolution  processes  by  supporting 
appropriate  use  of  ECR  strategies  and 
appropriate  balance  among  interests 
involved  in  the  processes. 

•  To  support  the  ability  of  all  affected 
parties  to  participate  effectively  in  ECR 
processes. 

The  U.S.  Institute  conducted  an 
.  assessment  of  the  need  for  support  to 
foster  participation  by  all  essential 
parties  in  ECR  eflbrts  early  in  2001.  The 
U.S.  Institute  consulted  with 
representatives  of  constituencies  who 
would  be  potential  users  of  this  program 
to  ascertain  their  views  of  the  need  for 
ECR  participation  support. 
Representatives  of  environmental 
groups,  natural  resource  users,  tribes, 
local  and  state  governments,  and  ECR 
practitioners  provided  information 
about  the  specific  needs  for  such  a  fimd 
and  about  criteria  for  eligibility. 

The  consultative  contacts  identified 
the  following  needs  for  participation 
support. 

•  Many  opporttmities  exist  to  build 
consensus  on  environmental  and 
natiu-al  resource  issues,  but  the  parties 
are  often  unable  to  do  so  without 
neutral,  third  party  assistance. 

•  State,  local,  non-governmental,  and 
tribal  entities  often  lack  the  technical 
and  financial  resources  to  obtain  neutral 
feasibility  assessments,  ECR  process 
design  and  facilitation. 
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•  Third  party  assistance  is  often 
required  to  ensure  balanced 
representation,  or  a  level  playing  field, 
for  non-governmental,  state  and  local 
groups,  and  others  who  are  not  paid  to 
piarticipate  in  environmental 
negotiations  and  collaborative 
processes. 

•  There  is  also  a  need  to  provide 
training  in  interest-based  negotiations 
for  those  working  to  overcome  serious 
differences  on  environmental  and 
natural  resource  issues. 

•  A  participation  support  program 
should  be  easy  to  use  and  accessible  to 
all  types  of  applicants  involved  in  ECR 
processes,  but  particularly  to  groups  and 
situations  that  would  be  less  likely  than 
others  to  succeed  without  it. 

The  U.S.  Institute  developed 
guidelines  and  application  forms  to 
gather  information  about  ECR  processes 
for  which  support  was  requested.  The 
U.S.  Institute  requires  a  mechanism  for 
determining  if  the  applicants  meet  the 
criteria  for  receiving  support  and  for 
targeting  support  to  the  most  promising 
EQK  efforts  (i.e.  those  likely  to  produce 
implementable  results  through 
collaboration.)  The  selection  criteria  for 
U.S.  Institute  support  include: 

Required  Criteria 

The  U.S.  Institute  will  target 
participation  support  to  ECR  efforts: 

•  Where  the  initiators,  co-sponsors,  or 
key  parties  to  the  conflict  resolution 
effort  are  state  or  local  governments  or 
agencies,  tribes,  or  non-governmental 
organizations; 

•  Involving  a  federal  agency  or 
federal  interest;  , 

•  That  are,  or  likely  will  be, 
agreement  seeking;  and 

•  Involve  a  third  party  neutral 
facilitator  or  mediator  who  is  a  member 
of  the  U.S.  Institute's  Roster  of 
Environmental  Dispute  Resolution  and 
Consensus  Building  Professionals,  or 
who  has  equivalent  experience. 

Discretionary  Criteria 

The  following  additional  factors  will 
be  considered  when  choosing  among 
applicants  who  meet  the  requirements 
stated  above.  Project  support  from  the 
U.S.  Institute  will  be  more  likely  when: 

•  The  quality  of  the  proposed  process 
would  suffer  without  support  from  the 
U.S.  Institute, 

•  Resources  from  an  impartial  source 
(i.e.  the  U.S.  Institute)  would  be 
beneficial  to  the  ECR  process,     I 

•  Applicants  demonstrate  a 
commitment  to  the  ECR  process  through 
in-kind  contributions,  previous  ' 
collaborative  efforts,  or  allocations  of 
personnel,  time  and  resources  to 


building  consensus  on  the  issues 
involved,  and/or 

•  The  conflict  involves  resolution  of 
issues  that  could  have  a  national 
impact. 

Quarterly  progress  reports  will  be 
used  to  collect  information  about  the 
use  of  any  funding  provided  and  to 
maintain  accountability  of  the 
contracted  entity  receiving  financial 
support,  usually  a  neutral  facilitator. 

The  program  will  be  open  for 
applications  through  September  30, 
2003,  roughly  two  years  from  approval 
of  the  information  collection  request. 

Dmft  Application  Form:  The  Draft 
Guidelines  and  Application  Form  are 
attached.  The  format  of  the  actual 
application  will  be  modified  to  use 
fonts,  spacing  and  formatting  for 
optimum  electronic  use. 

E.  Burden  Statement 

The  Application  Form  will  be 
available  in  both  hard  copy  and  through 
the  U.S.  Institute's  web  site.  It  is  a  two- 
page  list  of  questions  about  the 
proposed  ECR  effort  and  the  activities 
that  require  support.  The  application    . 
includes  suggested  budget  formats,  and 
is  designed  to  allow  applicants  to  attach 
existing  documents  and,  where  possible, 
reduce  the  time  required  for  completion 
of  the  application.  An  application  can 
be  submitted  electronically,  through  e- 
mail,  and/or  in  hard  copy  via  fax  or 
mail.  The  required  quarterly  progress 
report  form  is  also  included  in  the 
application  form  attached  to  this 
submittal. 

The  Burden  calculation  includes  time 
for  applicants  to  complete  the 
application  form  and  the  time  required 
for  the  submittal  of  quarterly  reports.  It 
assumes  a  pool  of  15  applicants  per 
year,  and  assumes  that  10  of  the 
applications  will  be  approved.  Quarterly 
reports  would  be  required  only  for  those 
ten  funded  projects.  It  further  assumes 
an  average  of  four  quarterly  project 
reports  per  project. 

Likely  Respondents:  State  agency 
staff,  local  goveniment  staff,  non- 
governmental organizations,  tribal 
governments,  and  natural  resource  user 
group  association  staff  or  members. 

Estimated  Number  of  Respondents 
(per  year):  15. 

Proposed  Frequency  of  Response:  One 
response  per  application,  plus  up  to 
foiu-  quarterly  progress  reports  per  year. 

Respondent  Time  Burden  Estimates: 

Estimated  Time  per  Response  for 
Initial  Application:  Eight  hours. 

Estimated  Time  per  Responder  for 
Quarterly  Reports:  4  hours  per  year  (1 
hour  per  report). 


Estimated  Total  Burden  Per  Year  for 
Applications:  120  hoius  for  15 
applicants. 

Estimated  Total  Burden  Per  Year  for 
Quarterly  Reports:  40  hours  for  ten 
projects. 

Respondent  Cost  Burden  Estimates  (at 
$55  per  hour  (managerial  level  salary)): 

No  capital  or  start-up  costs. 

Estimated  Cost  per  Respondent  per 
application:  $440. 

Estimated  Cost  per  Project  for 
Quarterly  Reports:  $220. 

Estimated  Total  Aimual  Cost  Burden 
for  15  Applications:  $6,600. 

Estimated  Total  Annual  Cost  Burden 
for  Quarterly  Reports:  $2,200. 

Estimated  Total  Annual  Cost  Burden: 
$8,800. 

Estimated  Total  Cost  Burden,  Two 
years;  $17,600. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information  and 
transmitting  information. 

(Authority:  20  U.S.C.  Sec.  5601-5609) 

Dated:  July  16,  2001. 
Christopher  L.  Helms, 
Executive  Director,  Morris  K.  Udall 
Foundation. 

Guidelines 

Draft;  Do  Not  Submit 

The  U.S.  Institute  for  Environmental 
Conflict  Resolution  is  a  federal  program 
established  by  the  U.S.  Congress  to 
assist  parties  in  resolving 
environmental,  natural  resource,  and 
public  lands  conflicts.  The  U.S.  Institute 
is  part  of  the  Morris  K.  Udall 
Foundation,  an  independent  agency 
within  the  executive  branch  of  the 
federal  goveroment.  The  U.S.  Institute 
serves  as  an  impartial,  non-partisan 
institution  providing  professional 
expertise,  services,  and  resources  to  all 
parties  involved  in  such  disputes, 
regardless  of  who  initiates  or  pays  for 
assistance.  The  U.S.  Institute  helps 
parties  determine  whether  collaborative 
problem  solving  is  appropriate  for. 
specific  enviroimiental  conflicts,  how  to 
bring  all  the  parties  to  the  table  when 
appropriate,  and  whether  a  third-party 
facilitator  or  mediator  might  be  helpful 
in  assisting  the  parties  to  resolve  the 
conflict.  In  addition,  the  U.S.  Institute 
provides  mediation  and  facilitation 
services,  maintains  a  roster  of  qualified 
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facilitators  and  mediators  with 
substantial  experience  in  environmental 
conflict  resolution,  and  can  help  parties 
in  selecting  a  neutral  when  asked.  (See 
www.ecr.gov  for  more  information.) 

The  U.S.  Institute  has  established  the 
ECR  Participation  Program  to  provide 
support  for  the  full  participation  of  all 
essential  parties  in  specific 
environmental  conflict  resolution  (ECR) 
efforts.  ECR  is  defined,  for  the  purposes 
of  this  program,  as  the  intervention  of  a 
neutral  to  assist  affected  interests  in 
developing  and  conducting  processes 
that  reach  agreement  on  controversial 
envlroiunental  issues.  This  document 
outlines  how  eligible  parties  can  apply 
for  U.S.  Institute  assistance  under  the 
ECR  Participation  Program. 

Objectives  of  the  ECR  Participatioii 
Program 

Consistent  with  the  U.S.  Institute's 
mission  of  promoting  resolution  of 
enviroimiental  disputes  involvings 
federal  agencies  and  other  parties,  the 
ECR  Participation  Program  is  designed 
to  achieve  several  objectives: 

•  To  further  the  U.S.  Institute  goal  of 
increasing  use  of  ECR  in  environmental, 
natural  resoiut:e,  and  public  lands 
conflicts  involving  federal  agencies. 

•  To  encouragenigh quality  dispute 
resolution  processes  by  supporting 
appropriate  use  of  ECR  strategies  and 
appropriate  balance  among  interests 
involved  in  the  processes. 

•  To  increase  the  ability  of  all 
affected  parties  to  participate  effectively 
in  ECR  processes. 

What  Activities  Can  Be  Supported? 

The  U.S.  Institute  will  provide  neutral 
services  and  related  participation 
support  for  initiation  of  agreement- 
focused  environmental  conflict 
resolution  efforts.  State  and  local 
governments,  tribes,  and  non- 
governmental organizations  may  apply 
for  support  to  initiate  multi-party, 
neutral-led  conflict  resolution  processes 
that  involve  federal  agencies  or 
interests.  Support  under  the  ECR 
Participation  Program  is  not  provided  to 
federal  agencies.  Participation  support 
is  available  for  two-phases  of  ECR 
activities:  , 

Phase  One  activities  are: 

•  Consultation  with  the  U.S.  Institute 
or  a  contracted  neutral  about  the 
potential  for  using  ECR  in  a  given 
situation, 

•  Assistance  to  parties  in  the 
identification  and  selection  of  an 
appropriate  neutral,  preparation  of  a 
scope  of  work,  and  contract 
management, 

•  A  full  conflict  assessment 
conducted  by  a  neutral  and  involving 


consultation  with  all  affected  interests 
about  the  feasibility  and  design  of  a 
specific  ECR  project,  and/or 

•  Training  for  potential  stakeholders 
in  ECR  methods  to  help  determine 
whether  ECR  would  be  useful  to  address 
a  specific  situation. 

Phase  Two  activities  are  those  that 
take  place  after  a  decision  is  made  to 
proceed  with  an.  ECR  process.  If  barriers 
to  participation  in  that  process  are 
identified  through  a  conflict  assessment. 
Phase  Two  support  could  help 
overcome  these  barriers.  Phase  Two 
support  is  available  for: 

•  Neutral  facilitation  services, 

•  Services  of  technical  experts.  This 
support  is  intended  to  help  ensure  that 
all  parties  can  contribute  fully  to 
consensus  decision-making;  it  is  not 
provided  to  support  individual  interest 
groups  or  caucuses, 

•  ECR  project-specific  training  and 
other  activities  that  increase  the 
capacity  of  negotiation  groupsio  work 
in  an  interest-based  and  collaborative 
manner, 

•  Direct  costs  for  meeting  logistics, 
such  as  meeting  facilities, 
teleconferencing,  and  meeting  recording 
services  when  no  other  source  of  such 
funding  is  available, 

•  Direct  costs  for  participants  to 
attend  meetings  when  no  other  source  of 
such  funding  is  available,  and/or 

•  Other  activities  that  will  have  a 
direct  impact  on  improving  the  quality 
of  the  ECR  effort. 

Who  Should  Apply? 

Potential  initiators,  co-sponsors,  or 
key  participants  in  ECR  processes  (other 
than  federal  agencies)  are  eligible  to 
apply  for  U.S.  Institute  support.  Support 
will  be  targeted  to  situations  that  meet 
the  required  selection  criteria,  outlined 
below. 

What  Support  Is  Available? 

It  is  expected  that  the  average  project 
will  receive  participation  support  up  to 
$20,000  for  Phase  One  activities,  and  no 
more  than  $50,000  for  Phase  Two.  Phase 
Two  support  will  require  an  additional 
application  if  the  applicant  has  already 
received  Phase  One  support.  It  would  be 
considered  on  an  expedited  basis. 

There  is  no  requirement  for  matching 
funds  for  Phase  One,  although 
demonstration  of  commitment  to  the 
ECR  process  through  in-kind  support  or 
match  funds  from  other  organizations  is 
encouraged.  For  Phase  Two,  the  U.S. 
Institute  will  provide  no  more  than  50% 
of  the  support  required  for  that  phase. 

When  funding  is  for  a  neutral,  the 
ECR  participation  support  will  be  made 
available  through  an  U.S.  Institute 
contract  directly  with  the  neutral  ECR 


professional.  For  other  activities,  the 
U.S.  Institute  will  either  directly  process 
reimbursement  payments  or  contract 
with  the  applicant. 

What  An  the  Selection  Criteria? 

Required  Criteria 

The  U.S.  Institute  will  target 
participation  support  to  ECR  efforts: 

•  Where  non-federal  entities  are  the 
initiators,  co-sponsors,  or  key  parties  to 
the  conflict, 

•  Involving  a  federal  agency  or 
federal  interest, 

•  That  are,  or  likely  to  be,  agreement 
seeking,  and 

•  Involve  a  third-party  neutral 
facilitator  or  mediator  who  is  a  member 
of  the  U.S.  Institute's  roster  of 
Environmental  Dispute  resolution  and 
Consensus  Building  Professionals,  or 
who  has  equivalent  experience, 

•  For  Phase  Two  projects,  a  previous 
conflict  assessment  and  a  50%  or  more 
financial  match. 

Discretionary  Criteria 

The  following  additional  factors  will 
be  considered  when  choosing  among 
applicants  who  meet  the  requirements 
stated  above.  Project  support  bom  the 
U.S.  Institute  will  be  more  likely  when: 

•  The  quality  of  the  proposed!  process 
would  suffer  without  the  support  from 
the  U.S.  histitute, 

•  Resources  from  an  impartial  source 
(i.e.,  the  U.S.  Institute)  would  be 
beneficial  to  the  ECR  process, 

•  Applicants  demonstrate  a 
commitinent  to  the  ECR  process  through 
in-kind  contributions,  previous 
collaborative  efforts,  or  allocations  of 
personnel,  time  and  resources  to 
building  consensus  on  the  issues 
involved,  (a  financial  match  is  required 
for  Phase  "Two  projects)  and/or 

•  The  conflict  involves  resolution  of 
issues  that  could  have  a  national 
impact. 

How  Is  a  Project  Administered? 

•  U.S.  Institute  support  will  be 
provided  to  the  applicant  through  a 
contractual  arrangement  involving  the 
applicant,  the  neutral,  and  the  U.S. 
Institute,  with  payment  on  a 
reimbursement  basis. 

•  Applicants  must  provide  a  brief 
quarterly  report  for  the  duration  of  the 
project.  A  reporting  format  is  provided 
with  the  application  form. 

•  Applicants  agree  to  credit  the  U.S. 
Institute  for  any  support  received  as 
opportunities  arise  to  do  so. 

•  Applicants  agree  to  cooperate  in 
documentation  efforts  for  case  studies 
and  evaluations  of  the  ECR  Participation 
Program  and  for  other  ECR  evaluation 
efforts. 
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What  Is  the  Application  Process? 

The  first  step  in  the  application 
prdcess  is  to  thoroughly  review  the 
application  form,  including  the 
Frequently  Asked  Questions.  Next,  the 
applicant — which  must  be  a  non-federal 
entity  initiating  a  conflict  assessment — 
should  contact  the  U.S.  Institute  by 
telephone.  The  ECR  Participation 
Program  manager  at  the  U.S.  Institute 
will  help  the  applicant  determine 
whether  and  how  to  complete  the 
application  form.  | 

An  ECR  Participation  Program 
application  can  be  submitted  at  any 
time.  The  U.S.  Institute  will  make  its 
decision  no  later  than  30  days  after  an 
application  is  deemed  complete.  If  an 
application  for  support  is  declined,  a 
proposal  may  be  modified  and 
resubmitted  once  more  within  the  life  of 
the  ECR  project. 

The  application  must  be  complete 
before  the  U.S.  Institute  begins  its 
decision-making  review.  Assistance 
with  scoping  the  project  tasks  and 
preparing  a  budget  can  be  obtained  from 
U.S.  Institute  staff.  The  application  must 
include  the  following  elements: 

•  Name  and  contact  information  for 
the  applicant. 

•  A  description  of  the  ECR  process  for 
which  the  support  will  be  used.  The 
description  should  be  a  one-page 
summary  with  attachments,  covering  all 
of  the  following  items: 

•  A  brief  overview  of  the  conflict 
being  addressed, 

•  A  list  of  potential  participants  and 
their  affiliations, 

•  A  description  of  the  expected 
product  or  agreement, 

•  The  suggested  neutral,  if  one  has 
already  been  identified, 

•  (For  Phase  Two  applications)  a 
copy  of  the  conflict  assessment, 

•  (For  Phase  Two  applications)  a 
copy  of  the  process  groimdrules.  and  a 
detailed  outline  of  the  activities  which 
will  be  conducted  with  the  requested 
support. 


•  A  statement  outlining  how  the 
application  meets  the  required  and 
discretionary  support  criteria. 

•  A  detailed  budget  for  the  support 
requested. 

Project  Application  Form 

An  application  form  is  attached,  and 
is  also  available  at  the  U.S.  Institute 
website. 

For  Further  Information 

Please  contact:  David  Bernard, 
Associate  Director,  U.S.  Institute  for 
Environmental  Conflict  Resolution,  110 
South  Church  Avenue,  Suite  3350, 
Tucson,  AZ  85701,  Telephone:  520/ 
670-5299,  Fax:  520/670-5530,  E-maih 
bemard@ecr.gov. 

Application  Form 

(Draft;  Do  Not  Submit) 

1.  Project  Title: 

2.  Date  of  Submission: 

3.  Support  requested  for Phase 

One Phase  Two 

4.  Applicant: 
Name: 
Address: 
Phone: 
Fax: 
E-mail: 

Designated  Contact  or  Project 
Manager: 

5.  Description  of  ECR  Project  for 
Which  Support  Is  Requested:  (One-page 
siunmary  covering  the  following  items. 
Attach  supporting  docimients,  if 
available.) 

Conflict  Addressed  by  the  Project: 
List  of  Potential  Participants  and  their 

Affiliations: 
Agreement  or  Product  Sought: 
(For  Phase  Two  applications)  Conflict 

Assessment  Results:  (A  copy  of  a 

written  conflict  assessment  is 

sufficient.) 
(For  Phase  Two  applications) 

Groimdrules  for  Participants: 

6.  Outline  of  Activities  for  Which 
Support  is  Requested:  Specify  type  of 


assistance  (see  list  of  activities  on  page 
two  of  this  information  packet).  Outline 
all  tasks  or  sub  activities,  creating  a 
scope  of  work  for  the  support  funded 
through  the  U.S.  Institute.  (See  required 
format  in  the  budget  section  and/or 
consult  with  the  U.S.  Institute  for  help 
with  this  section.) 

7.  Describe  (in  no  more  than  two 
pages)  how  the  application  meets  the 
required  and  discretionary  funding 
criteria  (see  list  on  page  three  of  this 
information  packet): 

8.  Budget  (see  example  budget, 
attached  and  request  U.S.  Institute  help 
with  this  section,  if  desired): 

A.  Specify  category(s)  of  support 
requested  (see  list  of  activities  on  page 
two  of  this  information  packet). 

B.  Assign  cost  to  each  activity  listed 
in  Item  5  of  the  application. 

C.  Provide  a  total  for  the  support 
requested. 

D.  Attach  the  total  budget  for  the 
entire  ECR  project,  if  available. 

E.  For  Phase  Two  applications,  the 
U.S.  Institute  will  only  fund  up  to  50% 
of  the  total  proposed  Phase  Two  costs. 
The  application  must  document  the 
sources  of  the  matching  funds  for  the 
remaining  50%.  A  sample  budget  format 
that  includes  a  matching  component  is 
included. 

Please  note  that  incomplete  or  imclear 
presentation  of  project  costs  and/or 
details  regarding  requested  support  will 
result  in  delays  in  processing 
applications. 

Application  Budget  Format— Phase  One 
Request 

Example  Budget  A:  Neutral  Conflict 
Assessment. 

(The  activities  and  quantities  in  this 
example  are  for  illustrative  purposes 
only) 

Project  Title: 

Applicant  Name: 

Category  of  Support  Required:  Neutral 
Conflict  Assessment. 


Task 


Hours 


Cost  per 
hour 


Labor  total 


1.  Read  background  on  conflict 

2.  Interview  5  key  parties  

3.  Interview  addtl  25  parties,  if  warranted 

4.  Determine  feasibility  

5.  Draft  feasit)ility  report  and  recommended  process  design 

Total  labor 


6 
20 
40 

5 
16 


$100 
100 
100 
100 
100 


$600 
2,000 
4,000 
450 
1,600 


8,700 
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Other  Direct  Costs 


Neutral  Travel  for  Conflict  Assess- 
ment:   

5  trips  Phoenix  to  Boise  to  inter- 
view parties: 

Airfare 

Hotel 

Ground  transportation 


Dollars  Per  diem 

Total  per  trip  

$3,390 

===^=    Miscellaneous 

Phone 

Reproduction  

450    Postage/Shipping 

80 
120  Total  Project  Budget 


Dollars 


28 


Application  Budget  Formats — Phase 
Two  Requests 

Example  Budget  B:  Technical 
678    Consultant  Services 

(The  activities  and  quantities  in  this 
^^    example  are  for  illustrative  purposes 
100    only) 
^        Project  Title: 
100        Applicant  Name: 


12  320        Category  of  Support  Requested: 
! Technical  Consultant  Services. 


Activity 


Review  technksl  documents 

Provide  technical  advk»  at  8  meetings 

Consult  with  sulxx>mmittee  to  produce  draft  proposals 

Total  


Hours 


24 
64 
24 


112 


Unit  cost 
(per  hour) 


100 
100 
100 


Total 


$2,400 
6,400 
2,400 


11,200 


Example  Budget  C:  Meeting  Attendance 
Expenses 

(The  activities  and  quantities  in  this 
example  are  for  illustrative  purposes 
only) 


Project  Name: 
Applicant  Name: 
Category  of  Support  Requested: 
Support  for  Meeting  Attendance. 

Cost  per  Meeting: 


Airfare:  $370 
Mileage  at  $.32 

Hotel  (at  govt,  per  diem  for  area):  $85 
Total  per  participant  per  mtg.:  $455  + 
mileage,  if  any 


Partk;ipant  receiving  support 


John  Doe  (no  mileage) 

Jane  Doe  (no  mileage) 

Sally  Smith  (no  airfare,  100  miles) 

Total  support  needed 


Number  of 
meetings 


Cost  per 
meeting 


$455 
455 
117 


Application  Budget  Formats— Phase  Two  Requests 

Example  Budget  D:  Neutral  Facilitation  Services  with  Match 
(The  activities  and  quantities  in  this  example  are  for  illustrative  purposes  only) 


Budget  element 


Neutral's  \abor 

Neutral's  travel 

Neutral's  other  direct  costs  (phone,  copying,  postage,  etc.) 

Other  labor 

Mtg.  support  (meeting  rooms,  teleconference,  xeroxing,  audio  visual,  note-taker) 

Technk^l  experts 

Other  costs  


Totals  ... 
Percent  of  total 


Match 


I  $7,050 


2  5,000 
3  20,000 
M  0.000 


42,050 
55 


Requested 
U.S.  insti- 
tute support 


$30,000 
4,000 
1,000 


35,000 
45 


Total 


$1,820 

1,820 

234 


3,874 


Complete 
project 

$37,050 

4,000 

1,000 

5,000 

20,000 

10,000 


77,050 
100 


@  $35  (the  rates  are  fully 


1  The  Metropolitan  Planning  Council  will  provide  an  in-house  technical  expert  on  the  subject  of  the  dispute. 

2The  state  environmental  agency  will  contribute  the  foltow  staff  hours:  25  hrs.  @  $75,  50  hrs.  ©  $45,  and  25  hrs. 
burdened,  i.e.,  ttiey  include  benefits  and  salary/wages). 

3  The  state  ager>cy  match  for  meeting  expenses  will  be  provkJed  through  an  existing  meeting  management  contract  on  the  project  and  through 
in-kind  support.  In-kind  personnel  for  note  taking  will  be  provided  through  a  .16  Full  Time  Equivalent  (FTE)  staff  person  (which  equals  $5,000). 
The  remaining  meeting  k>gistk»l  support  of  $15,000  will  be  provkJed  through  a  separate  agency  contract  mechanism. 


Quarterly  Report  Form 

(Draft;  Do  Not  Submit) 

Project  Title: 

Project  Manager: 

Period  Covered  by  This  Report: 

Date  of  This  Report: 


Activities  Conducted  with  U.S. 

Institute  Funds  Since  Last  Report 

(Attach  a  1-2  page  summary). 
Totay  Expenses  Incurred  This  Quarter 
Total  Budget  Amount: 
Total  Expended  this  Quarter: 
Cumulative  Total  Expended  to  Date: 


Balance  Available  for  Futiu-e 
Activities:  (Attach  an  expenditure  report 
showing  budgeted  amounts  for  each 
budget  category,  together  with 
expenditures  for  this  reporting  period 
and  cumulative  expenditures  since  the 
start  of  the  project). 
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Additional  Comments:  (Explain 
delays,  barriers  to  use  of  funds,  pace  of 
expenditures,  etc.) 

Authorized  Signature 

TTtie 

(FR  Doc.  01-18358  Filed  7-23-01;  8:45  am] 
■UMQ  OOOC  aa20-EII-P  I 

NATIOHAL  COUNCIL  ON  DISABIUTY 

Advtoory  Commtttae  Meetlnga/ 
ConfifMica  Calls 

agency:  National  Council  on  Disability 
(NOD). 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting/ 
conference  caU  for  NCD's  advisory 
committee — International  Watch.  Notice 
of  this  meeting  is  required  under 
Section  10  (a}(l)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

International  Watch:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Woric  Group:  Inclusion  of  People  with 
Disabilities  in  Foreign  Assistance 
Programs  | 

DATE  AND  TIME:  August  16,  2001, 12 
p.m.-l  p.m.  EDT. 

FOR  INTERNATIONAL  WATCH  INFORMATION 
CONTACT:  Kathleen  A.  Blank,  Attorney/ 
Program  Specialist,  NCD,  1331  F  Street 
NW.,  Suite  1050,  Washington,  DC 
20004;  202-272-2004  (Voice),  202-272- 
2074  (TTY),  202-272-2022  (Fax), 
kblankSncd.gov  (e-mail).  •  j 

Agency  Mission:  NCD  is  an 
independent  federal  agency  composed 
of  15  members  appointed  by  the 
President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 


Open  Meeting/Conference  Call:  This 
advisory  committee  meeting/conference 
call  of  NCD  will  be  open  to  the  public. 
However,  due  to  fiscal  constraints  and 
staff  limitations,  a  limited  number  of 
additional  lines  will  be  available. 
Individuals  can  also  participate  in  the 
conference  call  at  the  NCD  office.  Those 
interested  in  joining  this  conference  call 
should  contact  the  appropriate  staff 
member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 

Signed  in  Washington,  DC,  on  July  18, 
2001. 

Ethel  D.  Briggs, 
Executive  Director. 

[FR  Doc.  01-18364  Filed  7-23-01;  8:45  am] 
BHJJNG  COOC  6a20-MA-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meetings;  Sunshine  Act 

TIME  AND  DATE:  10:00  a.m.,  Tbtirsday, 

July  26,  2001. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047, 1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Community 
Charter. 

2.  Proposed  Rule:  Amendment  to  part 
701,  NCUA's  Rules  and  Regulations, 
Definition  of  Compensation. 

3.  Final  Rule:  Amendment  to  part  749, 
NCUA's  Rules  and  Regulations,  Vital 
Records  Preservation. 

4.  Final  Rule:  Amendment  to  part  709, 
NCUA's  Rules  and  Regulations, 
Prepayment  Fees. 

5.  Final  Rule:  Amendment  to  part  721, 
NCUA's  Rules  and  Regulations, 
Incidental  Powers  Activities. 

6.  Final  Rule:  Amendment  to  part  712, 
NCUA's  Rules  and  Regulations,  Credit 
Union  Service  Organizations. 

7.  Risk  Based  Examination  Schedule 
Policy. 

8.  Proposed  Rule:  Amendments  to 
parts  702  and  741.  NCUA's  Rules  and 
Regulations,  Financial  and  Statistical 
Reports. 

9.  Reprogramming  of  NCUA 
Operating  Budget  for  2001. 
RECESS:  11:15  a.m. 

TIME  AND  date:  11:30  a.m.,  Thursday, 

July  26.  2001. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047. 1775  Duke  Street.  Alexandria,  VA 

22314-3428. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Action  under  Part 
704  of  NCUA's  Rules  and  Regulations. 
Closed  pursuant  to  exemption  (8). 

2.  One  (1)  Personnel  Matter.  Closed  . 
pursuant  to  exemptions  (2)  and  (6). 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  703-518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  01-18440  Filed  7-19-01;  4:43  pm] 

BILLING  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC) 
ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  21,  "Reporting 
of  Defects  and  Noncompliance". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  All  directors  and  responsible 
officers  of  firms  and  organizations 
building,  operating,  or  owning  NRC 
licensed  facilities  as  well  as  directors 
and  responsible  officers  of  firms  and 
organizations  supplying  basic 
components  and  safety  related  design, 
analysis,  testing,  inspection,  and 
consulting  services  of  NRC  licensed 
facilities  or  activities. 

6.  An  estimate  of  the  number  of 
responses:  170. 

7.  The  estimated  number  of  aimual 
respondents:  70  respondents. 

8.  An  Estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
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requirement  or  request:  12,565  (9,640 
reporting  hours  and  2,925 
recordkeeping  hours). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  21 
Implements  Section  206  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended.  It  requires  directors  and 
responsible  officers  of  firms  and 
organizations  building,  operating, 
owning,  or  supplying  haisic  components 
to  NRC  licensed  facilities  or  activities  to 
report  defects  and  noncompliance  that 
could  create  a  substantial  safety  hazard 
at  NRC  licensed  facilities  or  activities. 
Organizations  subject  to  10  CFR  Part  21 
are  also  required  to  maintain  such 
records  as  may  be  required  to  assure 
compliance  with  this  regulation. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1  F23,  RockviUe,  MD 
20852.  0MB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nTC.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer  listed 
below  by  August  23,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Bryon  Allen,  Office  of  Information  and 
Regulatory  Affairs  (3150-0035), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503 
Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

^mC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-18382  Filed  7-23-01;  8:45  am) 
BILLINQ  CODE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Colleetion 
Activities:  Submission  for  the  Office  Of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 


ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
Of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  luiless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  212, 
Qualifications  Investigations,  and  NRC 
Form  212A,  Qualifications  Investigation 
Secretarial/Clerical. 

3.  The  form  number  if  applicable: 
NRC  Form  212 

NRC  Form  21 2A 

4.  How  often  the  collection  is 
required:  Whenever  Human  Resouirces' 
Specialist  determine  qualification 
investigations  are  required  in 
conjunction  with  applications  for 
employment  related  to  vacancies. 

5.  Who  will  be  required  or  asked  to 
report:  Supervisors,  former  supervisors, 
and/or  other  references  of  external 
applicants. 

6.  An  estimate  of  the  number  of 
responses: 

NRC  Form  212, 1,400  annually 
NRC  Form  212A,  300  annually 

7.  The  estimated  number  of  annual 
respondents: 

NRC  Form  212, 1,400  annually 
NRC  Form  212A,  300  annually 

8.  An  estimate  of  the  total  number  of 
hours  needed  aimually  to  complete  the 
requirement  or  request:  NRC  Form  212, 
350  hoiurs  (15  minutes  per  response) 
NRC  Form  212A,  75  hours  (15  minutes 
per  response) 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  Information  requested 
on  NRC  Forms  212  and  2 12 A  is  used  to 
determine  the  qualifications  and 
suitability  of  external  applicants  for 
employment  in  professional  and 
secretarial  or  clerical  positions  with  the 
NRC.  The  Completed  form  may  be  used 
to  examine,  rate  and/  or  assess  the 
prospective  employee's  qualifications. 
The  information  regarding  the 
qualifications  of  applicants  for 
employment  is  reviewea  by  professional 
personnel  of  the  Office  of  Human 
Resources,  in  conjunction  with  other 
information  in  the  NRC  files,  to 


determine  the  qualifications  of  the 
applicant  for  appointment  to  the 
position  under  consideration. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  August  23,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 
Bryon  Allen,  Office  of  Information  and 

Regulatory  Affairs  (3150-033  and 

3150-0034),  NEOB-10202,  Office  of 

Management  and  Budget, 

Washington,  DC  20503 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 

Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-18383  Filed  7-23-01;  8:45  am] 
■ajJNQ  COOE  7SKMn-P 


NUCLEAR  REGULATORY     . 
COMMISSION 

[Doclwt  No.  72-20] 

Notice  Of  Issuance  of  Amendment  to 
Materials  Ucenee  SNM-2508; 
Depsrtmem  of  Enwgy;  TMk^2 
Independent  Spent  Fuel  Storage 
Installation 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
has  issued  Amendment  3  to  Materials 
License  No.  SNM-2508  held  by  the  U.S. 
Department  of  Energy  (DOE)  for  the 
receipt,  possession,  storage  and  transfer 
of  spent  fuel  in  an  independent  spent 
fuel  storage  installation  (ISFSI)  located 
at  the  Idaho  National  Engineering  and 
Environmental  Laboratory  (INEEL). 
within  the  Idaho  Nuclear  Technology 
and  Engineering  Center  (INTEC)  site  in 
Scoville,  Idaho.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

By  letter  dated  October  4,  2000.  as 
supplemented  March  27,  2001,  and  May 
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24,  2001,  the  Department  of  Energy 
(DQE)  requested  that  the  Nuclear 
Regulatory  Commission  (NRC)  amend 
its  materials  license,  make  several 
administrative  changes  to  the  Technical 
Specifications,  and  review  a  TMI-2 
specific  Safeguards  Contingency  Plan. 
By  letter  dated  April  2,  2001,  DOE 
requested  the  NRC  amend  its  materials 
license  to  delete  the  "gamma" 
designator  for  the  dose  limits  provided 
in  the  Technical  Specifications  to  allow 
for  the  monitoring  of  neutron  dose 
components.  I 

This  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Conmxission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

In  accordance  with  10  CFR 
72.46(b)(2),  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
public  health  and  safety  will  be 
significantly  affected.  Therefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  opportunity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified.  | 

The  Conunission  has  determined  that, 
pursuant  to  10  CFR  51.22(c)(ll)  and  10 
CFR  51.22(c)(12),  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment.  | 

The  NRC  maintains  an  Agencywide 
Dociunents  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
documents.  These  documents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  httpJIwvm.nTc.govlNnCIADAMSI 
index-html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  WiUiom  Brach, 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
|FR  Doc.  01-18384  Filed  7-23-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-331] 

Nuclear  Management  Company,  LLC; 
Duane  Arnold  Energy  Center; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-49,  issued 
to  Nuclear  Management  Company,  LLC 
(the  licensee),  for  operation  of  the 
Duane  Arnold  Energy  Center  (DAEC) 
located  in  Palo,  Iowa.  Therefore,  as 
required  by  10  CFR  51.21,  the  NRC  is 
issuing  this  environmental  assessment 
and  finding  of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  change 
the  license  to  allow  refueling  activities 
in  accordance  with  a  revised  thermal- 
hydraulic  analysis  based  upon  use  of 
advanced  core  designs  employing 
advanced  fuel,  increased  fuel  bumup, 
increased  cycle  length,  and  increased 
reload  batch  size.  The  revised  analysis 
also  corrects  several  input  parameter 
discrepancies  in  the  existing  analysis. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  November  17,  2000, 
as  supplemented  by  letters  dated 
February  16  and  April  9,  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
support  DAEC  plans  to  pursue  advanced 
core  designs  beginning  with  Cycle  18, 
including  the  use  of  General  Electric 
{GE)-14  fuel,  increased  fuel  bumup, 
increased  cycle  length,  and  increased 
reload  batch  size.  The  proposed  action 
revises  the  thermal-hydraulic  analysis 
for  the  spent  fuel  pool  (SFP).  submitted 
to  the  NRC  by  letter..dated  October  3, 
1997.  The  proposed  action  also  corrects 
discrepancies  made  in  the  existing 
thermal-hydraulic  analysis. 

Environmental  Impacts  of  the  Proposed 
Action 

NUREG-0800,  "Standard  Review 
Plan,"  provides  criteria  related  to  the 
design  and  performance  of  the  spent 
fuel  pool.  Regulatory  Guide  1.13,  "Spent 
Fuel  Storage  Facility  Design  Basis," 
provides  methods  acceptable  for  the 
licensee  to  implement  General  Design 
Criteria  61  of  Appendix  A  to  10  CFR 
Part  50  which  requires  that  fuel  storage 
and  handling  systems  be  designed  to 
assure  adequate  safety  under  normal 
and  postulated  accident  conditions. 


NRC  memorandum,  "Office  Technical 
Position  for  Review  and  Acceptance  of 
Spent  Fuel  Storage  and  Handling 
Applications,"  dated  April  14, 1978, 
and  modified  by  Addendimi  dated 
January  18, 1979,  provides  key  design 
criteria  and  regulatory  guidance  for  new 
spent  fuel  storage  racks. 

The  licensee  submitted  a  revised 
thermal-hydraulic  analysis,  which 
included  maximum  SFP  temperatures, 
minimum  time-to-boil  after  loss  of 
forced  cooling,  and  local  water  and  fuel 
cladding  temperatures.  The  licensee 
calculated  the  maximum  bulk  SFP 
temperatures  for  the  following  three 
cases:  (a)  Planned  full  core  oflFload 
scenario  with  full  core  discharge 
beginning  at  60  hours  after  reactor 
shutdown,  with  one  train  of  the  fuel 
pool  cooling  and  cleanup  (FPCCU) 
system  in  operation;  (b)  plaimed  full 
core  offload  scenario,  the  same  scenario 
as  case  (A)  except  that  two  trains  of 
FPCCU  are  in  operation;  and  (c) 
unplanned  full  core  offload  scenario 
consisting  of  a  normal  refueling  outage 
of  36  days,  followed  by  45  days  of  full 
power  operation  and  a  subsequent 
unplanned  discharge  of  the  full  core  to 
the  SFP  begiiming  60  hours  after  reactor 
shutdown!,  with  two  trains  of  FPCCU  in 
operation.  Based  on  its  review,  the  NRC 
staff  concluded  that  the  methodology 
and  assumptions  used  by  the  licensee  to 
calculate  the  decay  heat  loads  and  to 
calculate  the  SFP  bulk  temperatures  met 
the  intent  of  the  applicable  NRC 
guidelines.  The  maximum  SFP  bulk 
temperatures  of  the  revised  hydraulic 
analysis  are  below  the  onset  of  boiling 
and  are  below  the  SFP  temperatures 
approved  by  the  NRC  staff  for  the 
current  thermal-hydraulic  analysis. 

The  licensee  also  evaluated  the  effect 
of  a  complete  loss  of  forced  cooling  to 
the  SFP,  which  was  assumed  to  occur 
when  the  SFP  was  at  the  maximiun  SFP 
bulk  temperature.  The  calculated 
minimiun  time  from  the  loss  of  pool 
cooling  at  peak  pool  water  temperatiue 
imtil  the  pool  boils  for  the  worst  case 
was  3.8  hoiurs  for  the  revised  analysis, 
which  was-a  slight  decrease  fit)m  the  4.5 
hours  of  the  current  analysis,  but  still 
substantiedly  longer  than  the  2  hours 
required  to  align  the  emergency  service 
water  system  to  provide  makeup  water 
to  the  SFP.  In  addition,  various  other 
sources  of  emergency  makeup  water 
would  be  available  in  less  than  2  hours. 
Based  on  its  review,  the  NRC  staff 
concluded  that  in  the  unlikely  event 
that  there  is  a  complete  loss  of  cooling, 
the  licensee  is  capable  of  aligning  the 
makeup  water  from  various  sources  to 
the  pool  before  boiling  begins  and  that 
makeup  water  will  be  supplied  at  a  rate 
which  exceeds  the  boil-off  rate,  and  that 
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cooling  the  SFP  by  adding  makeup 
water  in  the  imlikely  event  that  there  is 
a  complete  loss  of  cooling  to  the  SFP 
conforms  to  NRC  guidance. 

The  NRC  staff  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  revision  to 
the~thermal-hydraulic  analysis  complies 
with  the  applicable  regulatory 
documents  and  will  allow  for  the 
continued  safe  storage  of  spent  fuel. 

The  proposed  action  will  not 
significantiy  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  The  proposed  action 
does  not  involve  any  physical  features 
of  the  plant  or  procediue  changes 
involving  a  potential  nonradiological 
release.  It  does  not  affect 
nonradiological  plant  effluents  and  has  ' 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resources  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  the  DAEC 
dated  March  1973. 

Agencies  and  Persons  Consulted 

On  July  11,  2001,  the  staff  consulted 
with  the  Iowa  State  official,  Mr.  D. 
McGhee  of  the  Department  of  Public 
Health,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  November  17,  2000,  as 
supplemented  by  letters  dated  February 
16  and  April  9,  2001.  Documents  may 
be  examined,  and/or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Dociunents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS  should  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
by  telephone  at  1-800-397-4209  or 
301-415-4737,  or  by  e-mail  at 
pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Carl  F.  Lyon, 

Project  Manager.  Section  I,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-18381  Filed  7-23-01;  8:45  am] 
BILLING  CODE  7S«Mn-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collaction;  Comment 
Request  Review  of  a  Revised 
Information  Collection;  0PM  1417 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  clearance  of  a 
revised  information  collection.  0PM 
Form  1417,  CFC  Online  Results  Report, 
is  used  to  record  Combined  Federal 
Campaign  pledge  results  from  each 
campaign  office  locally. 


Each  year,  approximately  1.5  million 
Federal  employees  make  donations  to 
the  CFC.  These  donations  are  managed 
by  approximately  370  Principle 
Combined  Fund  Organizations  (PCFOs) 
across  the  country.  The  Form  1417  is 
submitted  by  every  PCFO  annually  to 
report  these  donations.  Each  form  takes 
approximately  20  minutes  to  complete. 
The  aimual  estimated  burden  is  124 
hoiu-s. 

Comments  are  particularly  invited  on: 
— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
— Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 
— Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of 
information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  202/606- 
8358,  or  E-mail  to  mbtoomey@opm.gov. 
Please  include  your  mailing  address 
with  your  request. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  24,  2001. 

ADDRESSES:  Send  or  deliver  comments 
to:  Elizabeth  Barber.  Office  of  CFC 
Operations,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.,  Room 
5450.  Washington,  DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Elizabeth  Barber.  Office  of  CFC 
Operations,  U.S.  Office  of  Personnel 
Management,  1900  E  Street.  NW.,  Room 
5450.  Washington.  DC  20415.  (202)  606- 
2564. 

U.S.  Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

[FR  Doc.  01-18351  Filed  7-23-01 :  8:4.5  am) 

BILUNG  CODE  e32S-46-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submlssioln  for  0MB  Review; 
Comment  Request  for  Reclearance  of 
Revised  Information  Collections:  0PM 
Forms  1496  and  1496  A 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 
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In  accordance  with  the 
Paperwork  Reduction  Act  of  1 995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  for 
recleorance  of  a  revised  information 
collection.  OPM  Forms  1496  and  1496A, 
Application  for  Deferred  Retirement 
(Separations  before  October  1, 1956)  and 
Application  for  Deferred  Retirement 
(Separations  on  or  after  October  1, 1956) 
are  used  by  eligible  former  Federal 
employees  to  apply  for  a  deferred  Civil 
Service  annuity.  Two  forms  are  needed 
because  there  is  a  major  revision  in  the 
law  efiisctive  October  1, 1956:  this 
affscts  the  general  information  provided 
with  the  forms. 

Approximately  3,000  OPM  Forms 
1496  and  1496A  will  be  completed 
annually.  We  estimate  it  takes 
approximately  1  hour  to  complete  both 
forms.  The  annual  burden  is  3,000 
hours. 

For  copies  of  this  proposal,  contact 
Maty  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  email  to  mbtoomey®opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
23,  2001. 

Send  or  deliver  comments 


tc^  •        ! 

Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  B  Street, 
NW.,  Room  3349.  Washington,  DC 
20415-3540 

and  I 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Afiaiis,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235,    • 
Washington,  DC  20503  | 

FOR  MFOfMATION  REGAROMG 
AOMMSTRATIVE  COOROMATION  CONTACT: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  Budget  & 
Adminfstrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 
Stavm  R.  Ctrimi,  j 

Acting  Director. 

(FR  Doc.  01-18350  Filed  7-23-01;  8:45  am] 
I  COOC  OK-SO-P 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

Board  Votes  To  Close  August  6,  2001. 
Meeting 

At  its  meeting  on  July  9,  2001,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  August  6,  2001,  in 
Washington,  DC. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pay  for  Performance  Program. 

2.  Financial  Performance. 

3.  Rate  Case  Briefing. 

4.  Personnel  Matters  and 
Compensation  Issues. 

Persons  expected  to  attend:  Governors 
Ballard,  Daniels,  del  Jimco,  Dyhrkopp, 
Fineman,  Kessler,  McWherter,  Rider 
and  Walsh;  Postmaster  General  Potter, 
£)eputy  Postmaster  General  Nolan, 
Secretary  to  the  Board  Hunter,  and 
General  Counsel  Gibbons. 

General  Coimsel  certification:  The 
General  Coimsel  of  the  United  States 
Postal  Service  has  certified  that  the 
meeting  may  be  closed  under  the 
Government  in  the  Sunshine  Act. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  G.  Hunter, 
at  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

IFR  Doc.  01-18550  Filed  7-20-01;  2:20  pmj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  23,  2001. 

Closed  meetings  will  be  held  on 
Monday,  July  23,  2001,  at  3:00  p.m., 
Wednesday,  July  25,  2001  at  11:00  a.m., 
and  Thursday,  July  26,  2001,  at  3:00 
p.m.,  and  an  open  meeting  will  be  held 
on  Thursday.  July  26,  2001,  in  Room 
1C30,  the  William  O.  Douglas  Room,  at 
2:00  p.m. 

Commissioner  Hunt,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 


staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5),  (7),  (9)(A),  9(B).  and 
(10)  and  17  CFR  200.402(a)(5),  (7),  (9)(i), 
9(ii)  and  (10),  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meetings. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  July  23. 
2001,  will  be: 

Institution  and  settlement  of 
injunctive  actions;  and 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  July 

25,  2001,  will  be: 
Institution  and  settlement  of 

injunctive  actions;  and 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July 

26,  2001,  will  be: 

The  Commission  will  hear  oral 
argument  on  an  appeal  by  IMS/CPAs  k 
Associates  ("IMS"),  a  registered 
investment  adviser,  as  well  as  Vernon  T. 
Hall,  Stanley  E.  Hargrave,  and  Jerome  B. 
Vemazza,  control  persons  of  IMS. 

The  law  judge  foimd  that  IMS 
willfully  violated  the  antifraud  and 
reporting  provisions  of  the  federal 
securities  laws  by  making  material 
misrepresentations,  and  related 
omissions,  to  clients  in  connection  with 
recommending  investments  in  which 
IMS  had  a  financial  interest.  The  law 
judge  suspended  IMS's  and  Vemazza's 
investment  adviser  registrations  for  six 
months,  suspended  Hall.  Hargrave.  and 
Vemazza  from  being  associated  with  an 
investment  adviser  for  six  months, 
ordered  them  to  cease  and  desist  from 
future  similar  violations,  and  order 
them  to  disgorge  $75,032.78  (minus  the 
amoimt  Vemazza  previously  refunded 
to  clients)  plus  interest  from  August  1, 
1996. 

Among  the  issues  likely  to  be  argued 
are: 

(1)  Whether  IMS  materially  misled 
customers  to  whom  they  were 
recommending  investments  in  PPF 
funds  regarding  Respondents' 
arrangement  with  World  and  PPF  funds, 
in  violation  of  the  securities  laws;  and 

(2)  Whether  the  sanctions  imposed  by 
the  law  judge  are  appropriate. 

For  fiuther  information,  contact  Joan 
McCarthy  at  (202)  942-0950. 
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The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July 
26.  2001,  will  be: 

Post  argument  discussion. . 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  July  19,  2001. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-18474  Filed  7-20-01;  11:40  am) 
BILUNQ  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relene  No.  34-44567;  nie  No.  SR-ISE- 
00-11] 

Self-Regulatory  Organizations;  Notice 
Of  niing  of  Proposed  Rule  Ctuings  and 
Amendmant  No.  1  by  the  international 
Sacuritias  Exchange  LLC,  Relating  to 
Mambarship  Quaiifications 

July  18.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act");'  and  Rule  19b-4 
thereunder,^  notice  is  hereby  given  that 
on  November  28.  2000.  the  hitemational 
Securities  Exchange  LLC  ("ISE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items.  I.  n. 
and  in  below,  which  Items  have  been 
prepared  by  the  ISE.^  llie  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  proposes  to  amend  ISE  Rule 
302(b)  to  debate  the  requirement  that 


•  15  U.S.C.  78sfb)(l). 

*17CFR240.19b-4. 

3  On  July  2,  2001.  the  ISE  filed  Amendment  No. 
1  to  the  proposal.  Amendment  No.  1  eliminated  a 
provision  that  would  have  amended  the  text  of  ISE 
Rule  302,  "Qualification  of  Members,"  to  state  that 
each  ISE  member  must  be  a  member  of  at  least  one 
other  national  securities  exchange  registered  under 
Section  6  of  the  Act  or  a  national  securities 
association  registered  under  Section  ISA  of  the  Act 
that  is  designated  responsibility  for  examining  the 
member  for  compliance  with  applicable  financial 
responsibility  rules  pursuant  to  Exchange  Act  Rule 
17d-l.  In  addition,  die  ISE  notes  in  Amendment 
No.  1  that  all  ISE  members  cunenUy  are  required 
to  be  a  member  of  another  self-regulatory 
organization  ("SRC"),  and  that  it  would  be 
necessary  for  the  ISE  to  submit  a  rule  change  to  the 
Commission  before  permitting  any  ISE  members  to 
be  solely  a  member  of  the  ISE. 


ISE  members  be  organized  tmder  the 
laws  of  one  of  the  states  of  the  United 
States  or  under  other  laws  as  the  ISE's 
Board  shall  approve.  In  addition,  the 
ISE  proposes  to  amend  ISE  Rule  302(b) 
to  provide  that  an  ISE  member  that  does 
not  maintain  an  office  in  the  U.S. 
responsible  for  preparing  and 
maintaining  financial  and  other  reports 
required  to  be  filed  with  the 
Commission  and  the  ISE  must:  (1) 
Prepare  all  such  reports,  and  maintain  a 
general  ledger  chart  of  account  and  any 
description  thereof,  in  English  and  in 
U.S.  dollars;  (2)  reimburse  the  ISE  for 
any  expense  incurred  in  connection 
with  examinations  of  the  member  to  the 
extent  that  such  expenses  exceed  the 
cost  of  examining  a  member  located 
within  the  continental  United  States; 
and  (3)  ensure  the  availability  of  an 
individual  fluent  in  English  and 
knowledgeable  in  securities  and 
financial  matters  to  assist 
representatives  of  the  ISE  during 
examinations. 

The  text  of  the  proposed  rule  change 
is  available  at  the  ISE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  &b  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of.  and  basis  for,  the  proposed 
rule  change,  and  discussed  any 
comments  it  received  on  the  proposed 
mle  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
smnmaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  ISE  proposes  to  eliminate  the 
current  requirement  in  paragraph  (b)  of 
ISE  Rule  302  that  members  be  formed 
under  the  laws  of  the  United  States  or 
"imder  other  laws  as  tbe  Board  shall 
approve."  Because  all  ISE  members  are 
required  to  be  U.S.  registered  broker- 
dealers  and  members  of  another  SRO, 
the  Exchange  sees  no  purpose  in 
requiring  its  Board  of  Directors  to 
review  and  approve  laws  of  foreign 
coimtries.  The  ISE  notes  that  its  rules 
and  membership  application  contain 
specific  qualifications  and  information 
requests  that  are  applicable  equally  to 
domestic  and  foreign-organized  broker- 
dealers. 


In  addition,  the  ISE  proposes  to  add 
to  ISE  Rule  302(b)  three  requirements 
specific  to  foreign-based  ISE  members  to 
minimize  any  additional  biu-den  on  the 
Exchange  that  may  be  presented  by 
language  differences  or  location:  (1) 
Preparation  of  reports  and  maintenance 
of  a  general  ledger  in  English  and  U.S. 
dollars;  (2)  reimbursement  to  the 
Exchange  for  examination  expenses  that 
exceed  the  cost  of  UiS.-based 
examinations;  and  (3)  availability  of  a 
person  fluent  in  English  and 
knowledgeable  in  securities  and  finance 
to  assist  the  Exchange  during 
examinations. 

(2)  Basis 

The  ISE  believes  that  the  proposed 
rule  change  is  consistent  with  die 
requirement  imder  Section  6(b)(5)  of  the 
Act  that  an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  for  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  the  proposed 
mle  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  ISE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  the 
proposed  rule  change.  The  ISE  has  not 
received  any  imsolicited  written 
comments  from  members  or  other 
interested  parties. 

m.  Date  of  EfiiBctiTeneas  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
mle  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  mle  change 
should  be  disapproved. 
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IV.  Solicitation  of  Comments       | 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  and  Amendment  No.  1  are 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Filth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  priiudpal  office  of  the  ISE.  All 
submissions  should  refer  to  file  number 
SR-ISE-00-11  and  should  be  submitted 
by  August  14,  2001. 

For  the  Commission,  by  the  Division  of 
Maikirt  Regulation,  pursuant  to  delegated 
authority.* 

Mugarat  H.  McFariand,  | 

Deputy  Secretary. 

(FR  Doc.  01-18377  Filed  7-23-01;  8:45  am] 
■LUNQ  COM  imO-01-M 


SHALL  BUSINESS  ADMINISTRATION 


[DKlwaUon  of  Dt—ly  #33481 


I 


SiBto  of  WmI  Vlrglnls;  AmsndnMnt  #5 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  16, 
2001.  the  above  numbered  declaration  is 
hereby  amended  to  include  Marion  and 
Taylor  Counties  ia  the  State  of  West 
Virginia  as  disaster  areas  caused  by 
flooding,  severe  storms,  and  landslides 
begiiming  on  May  15. 2001  and 
continuing.  Any  counties  contiguous  to 
the  above  nameid  primary  cotmties  and 
not  listed  here  have  been  previously 
declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  2, 2001,  and  for  loans  for 
economic  injury  is  March  4,  2002. 

(Catalog  of  Federal  Domestic  Assistance* 
Program  Nos.  59002  and  59008) 


*  17  CFR  2(n.30-3(aKl2). 


Dated:Iuly  18.  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  01-18376  Filed  7-23-01;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Acth^Hles:  Propoeed  Request  and 
Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub.  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses:  (OMB), 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  SSA,  New  Executive 
Office  Building,  Room  10230,  725  17th 
St.,  NW,  Washington,  D.C.  20503;  (SSA), 
Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp,  l-A-21  Operations  Bldg., 
6401  Security  Blvd.,  Baltimore,  MD 
21235. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145,  or 
by  writing  to  him  at  the  address  listed 
above. 

1.  Survey  of  Adults  to  Determine 
Public  Understanding  of  Social  Security 
Programs — 0960-0612.  As  a  result  of  the 
Government  Performance  and  Results 
Act  (GPRA),  SSA  must  measure  its 
progress  in  achieving  Agency-level 
goals.  One  of  SSA's  strategic  goals  is  to 
"Strengthen  public  understanding  of 
Social  Security  programs."  In  order  to 
measiue  its  performance  in  meeting  this 
strategic  objective,  SSA  established  the 
Public  Understanding  Measurement 
System  (PUMS)  which  involves 


surveying  the  public  about  their 
knowledge  of  Social  Security  programs. 
The  Gallup  Organization  has  been 
conducting  PUMS  surveys,  on  behalf  of 
SSA,  since  fiscal  year  1999. 

For  the  next  series  of  surveys,  SSA 
has  made  some  modifications  to  the 
PUMS  survey  process  to  bring  it  in 
compliance  with  its  recent  Agency 
Strategic  Plan,  \fastering  the  Challenge 
and  plans  to  conduct  22,000  surveys 
beginning  this  fall  as  shown  below: 

•  1,000  national  surveys  will  be  used 
to  determine  the  FY  2001  performance 
level;  e.g.,  the  percent  of  Americans 
knowledgeable  about  Social  Sectuity 
programs. 

•  1,050  national  surveys  will  be  used 
to  ensure  that  SSA  has  equal  data  for 
specific  demographic  groups  (African 
Americans,  Hispanic  Americans,  and 
Asian  Americans)  that  have  been 
underrepresented  in  previous  national 
surveys.  This  data  will  be  used  to 
improve  SSA's  public  education 
programs  directed  to  these  populations. 

•  19,950  "area"  surveys  will  provide 
area  managers  with  statistically  valid 
local  GPRA  performance  data.  This  data 
wiH  be  used  to  measure  local  progress 
and  to  improve  SSA  public  education 
programs  in  those  areas.  This  will 
ensure  that  SSA's  resources  are  used 
effectively  and  that  it  continues  to  make 
progress  in  meeting  its  strategic 
objective. 

The  respondents  will  be  randomly 
selected  adults  residing  in  the  United 
States. 


Numtwr  of  re- 
spondents. 

Frequency  of 
response. 

Average  bur- 
den per  re- 
sponse. 

Estimated  an- 
nual burden. 


National  sur- 
veys 

2.050 

1  

10.5  min 

359  hrs 


Area  surveys 


19.950. 

1. 

10.5  min. 

3,491  hrs. 


2.  Representative  Payee  Report — 
0960-0068.  Sections  205(j)  and 
1631(a)(2)  provide  for  the  payment  of 
Social  Security  and  Supplemental 
Security  Income  benefits  to  a  relative, 
another  person  or  an  organization 
(referred  to  as  representative  payee) 
when  the  best  interests  of  the 
beneficiary  would  be  served.  These 
sections  also  provide  that  SSA  monitor 
how  the  benefits  were  used.  SSA  uses 
forms  SSA-623  and  SSA-6230  to  collect 
this  information.  SSA  needs  the 
information  to  determine  whether  the 
payments  provided  to  the  representative 
payee  have  been  used  for  the 
beneficiary's  current  maintenance  and 
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personal  needs  and  whether  the 
representative  payee  continues  to  be 
concerned  with  the  beneficiary's 
welfare.  The  respondents  are 
representative  payees  designated  to 
receive  funds  on  behalf  of  Social 
Security  and  Supplemental  Sectmty 
Income  recipients. 

Number  of  Respondents:  5,527,755. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  1,381,939 
hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1.  Report  of  Student  Beneficiary 
About  to  Attain  Age  19—0960-0274. 
The  information  collected  by  the  Social 
Security  Administration  (SSA)  on  form 
SSA-1390  is  used  to  determine  a 
student's  eligibility  for  Social  Sectuity 
benefits  for  &ose  attaining  age  19.  The 
affected  public  is  comprised  of  student 
beneficiaries  about  to  attain  age  19. 

•    Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  4,167 
hoius. 

2.  Certificate  of  Coverage  Request 
Form— 0960-0554.  The  United  States 
(U.S.)  has  Social  Security  agreements 
vdth  18  coimtries.  These  agreements 
eliminate  double  Social  Security 
coverage  and  taxation  where  a  period  of 
work  wotild  be  subject  to  coverage  and 
taxes  in  both  countries.  The  individual 
agreements  contain  rules  for 
determining  the  coimtry  under  whose 
laws  the  period  of  work  vnll  be  covered 
and  to  whose  system  taxes  will  be  paid. 
The  agreements  further  provide  that 
upon  the  request  of  the  worker  or 
employer,  the  country  under  whose 
system  the  period  of  work  is  covered 
will  issue  a  certificate  of  coverage.  The 
certificate  serves  as  proof  of  exemption 
from  coverage  and  taxation  under  the 
system  of  the  other  country.  Hie 
information  collected  is  needed  to 
determine  if  a  p^od  of  work  is  covered 
by  the  U.S.  system  under  an  agreement 
and  to  issue  a  certificate  of  coverage. 

The  respondents  are  workers  and 

employtffs  wishing  to  establish  an 
exemption  from  foreign  Social  Security 
taxes. 

Number  of  Respondents:  40,000. 


Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  20,000 
hoius. 

3.  Medical  Report  (General) — 0960- 
0052.  The  information  collected  on  form 
SSA-3826-F4  is  used  by  SSA  to 
determine  the  claimant's  physical  status 
prior  to  making  a  disability 
determination  and  to  document  the 
disability  claims  folder  with  the  medical 
evidence.  The  respondents  are 
physicians,  hospitals,  directors  and 
medical  records  librarians. 

Number  of  Respondents:  750,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Aimual  Burden:  375,000 
hours. 

4.  Representative  Payee  Evaluation 
Report — 0960-0069.  The  information  on 
form  SSA-624  is  used  by  SSA  to 
accurately  account  for  the  use  of  Social . 
Security  benefits  and  Supplemental 
Security  Income  payments  received  by 
representative  payees  on  behalf  of  an 
individual.  The  respondents  are 
individuals  and  organizations, 
designated  as  representative  payees, 
who  received  form  SSA-623  or  SSA- 
6230  and  failed  to  respond,  provided 
unacceptable  responses  that  could  not 
be  resolved  or  reported  a  change  in 
custody. 

Number  of  Respondents:  250,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Average  Burden:  125.000 
hours. 

Dated:  July  18,  2001. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer. 

[FR  Doc.  01-18368  Filed  7-23-01;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Privaqf  Act  Of  1974  as  Amended; 
Computer  Matching  Program  (Social 
Security  Admlnistnrtion  (SSAyintemal 
Revenue  Service  (IRSyCentera  for 
Medlcara  Medicaid  Servicee  (CMS)) 
Match  Number  1048 

agency:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  of  computer  matching 
program. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  conduct  wiUi  the  IRS  and  CMS. 
CMS  is  the  new  name  of  the  Health  Care 


Financing  Administration  effective  July 
1,2001. 

DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  and  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  matching  program 
will  be  effective  as  indicated  below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-2935  or  writing  to  the 
'Acting  Associate  Commissioner,  Office 
of  Program  Support.  2-Q-16  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  MD  21235.  All  comments 
received  will  be  available  for  public 
inspection  at  this  address. 

FOR  FURTHER  INF0RMAT10N<X)NTACT:  The 

Acting  Associate  Commissioner  for 
Program  Support  as  shown  above. 

SUPPLEMENTARY  INFORMATION: 
A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law 
(Pub.  L.)  100-503),  amended  the  Privacy 
Act  (5  U.S.C.  552a)  by  describing  the 
manner  in  which  computer  matching 
involving  Federal  agencies  could  be 
performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals. 

The  Privacy  Act,  as  amended, 
regulates  the  use  of  computer  matching 
by  Federal  agencies  when  records  in  a 
system  of  records  arp  matched  with 
other  Federal,  State,  or  local  government 
records.  It  requires  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  approval  of  the 
matching  agreement  by  the  Data 
Integrity  Boards  (DIB)  of  the 
participating  federal  agencies; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 
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B.  SSA  Computer  Matches  Subject  to 
thePriYacy  Act 

We  have  taken  action  to  ensure  that 
all  SSA  computer  matching  programs 
comply  with  the  requirements  of  the 
Privacy  Act,  as  amended. 

Dated:  July  17,  2001.  | 

Glanna  Donnelly, 

Acting  Deputy  Commissioner  for  Disability 
and  Income  Security  Programs. 

Notice  of  Computer  Matching 
Program,  Internal  Revenue  Service  (IRS) 
and  Centers  of  Medicare  and  Medicaid 
Services  (CMS)  with  the  Social  Security 
Administration  (SSA). 

A.  Paitidpatiiig  Agencies 
SSA.  IRS  and  CMS. 

B.  Parpose  of  the  Matching  Program 

The  purpose  of  this  matching  program 
is  to  establish  conditions  under  which 
IRS  agrees  to  disclose  return 
information  relating  to  taxpayer  identity 
information  to  SSA.  SSA  agrees  to 
disclose  IRS  return  information  relating 
to  employer  identity,  commingled  with 
taxpayer  identity  information,  to  CMS. 

These  disclosures  will  provide  CMS 
with  information  for  use  in  determining 
the  extent  to  which  any  Medicare 
beneficiary  is  covered  under  any  Group 
Health  Plan  (GHP).. 

C  Authority  for  Conducting  the 
Matching  Program 

Section  1862(b)(5)  of  the  Socia 
Security  Act,  (42  U.S.C.  1395y(b)(5)), 
Section  6103(1)(12)  of  the  Internal 
Revenue  Code,  (26  U.S.C  6103(1)(12)). 
and  the  Privacy  Act,  (5  U.S.C.  552a)  as 
amended. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Matdiing 
Program 

I.  ms  ! 

IRS  will  disclose  taxpayer  identity 
information  from  the  Individual  Master 
File  (IMF),  Treas/IRS  24.030,  published 
at  63  FR  69854  (12/17/98).  The  IRS 
component  responsible  for  the 
disclosure  of  the  return  information  is 
the  Office  of  Government  Liaison  and 
Disclosure. 

2.  SSA 

SSA  will  extract  identifying 
information  of  Medicare  beneficiaries 
from  the  Master  Beneficiary  Record 
(MBR),  SSA/OSR  09-60-0090, 
published  at  65  FR  46997  (08/01/00), 
SSA  will  validate  the  taxpayer  SSN  by 
matching  information  from  the  IMF 


against  the  Master  Files  of  Social 
Security  Number  Holders, 
(NUMIDENT).  SSA/OSR  09-60-0058, 
published  at  63  FR  14165  (03/24/98). 
SSA  will  extract  employer  identity 
information  from  the  Earnings 
Recording  and  Self-Employment  Income 
System.  SSA/OSR  09-60-0059,  referred 
to  as  the  Master  Earnings  File  (MEF), 
published  at  62  FR  11939  (03/13/97). 
The  SSA  component  responsible  for  the 
disclosure  of  the  return  information  is 
the  Office  of  Systems  Requirements 
(OSR). 

3.  CMS 

a.  CMS  will  utilize  a  database.  System 
Number  09-70-4001,  published  at  57 
FR  60818  (12/22/92),  of  the  GHP 
information  received  from  employers 
containing  verified  instances  of 
employment  and  GHP  coverage  for 
Medicare  beneficiaries  and  Medicare 
eligible  spouses  identified  from  the  IMF 
and  MEF  extracts.  CMS  will  match  the 
GHP  information  against  the  Carrier 
Medicare  Claims  Records,  System 
Number  09-70-0501,  published  at  59 
FR  37243-02  (7/21/94),  maintained  at 
the  CMS  Common  Working  File  (CWF), 
System  Number  09-70-0526,  published 
at  53  FR  52792  (12/29/88). 

b.  CMS  will  match  GHP  information 
against  the  Carrier  Medicare  Claims 
Records,  System  Number  09-70-0501, 
published  at  59  FR  37243-02  (7/21/94), 
maintained  at  the  CMS  Common 
Working  File  (CWF),  System  Number 
09-70-0526,  published  at  53  FR  52792 
(12/29/88),  which  is  the  repository  data 
base  for  current  MSP  information.  This 
file  contains  information  or  records 
needed  to  properly  process  and  pay 
medical  insurance  benefits  to,  or  on 
behalf  of,  entitled  beneficiaries  who 
have  submitted  claims  for 
Supplementary  Medical  Insiuance 
Benefits  (Medicare  Part  B).  The  file  is 
accessed  when  a  claim  is  submitted  for 
payment. 

c.  CMS  will  match  GHP  information 
against  the  Intermediary  Claims 
Records.  System  Number  09-70-0503, 
published  at  59  FR  37243-02  (7/21/94), 
maintained  at  the  CWF.  This  file 
contains  information  or  records  needed 
to  properly  process  and  pay  Medicare 
benefits  to,  or  on  behalf  of,  eligible 
individuals.  The  file  is  accessed  when  a 
claim  is  submitted  for  payment. 

d.  CMS  will  match  GHP  information 
against  the  National  Claims  History 
(NCH),  which  is  contained  in  the 
National  Claims  History  File,  Privacy 
Act  System.  HHS,  CMS.  BDMS  09-70- 
0005  published  at  59  FR  19181  (4/22/ 


94),  maintained  at  CMS  Data  Center 
(HDC),  located  in  Baltimore,  Maryland. 
NCH  contains  records  needed  to 
facilitate  obtaining  Medicare  utilization 
review  data  that  can  be  used  to  study 
the  operation  emd  effectiveness  of  the 
Medicare  program. 

e.  The  CMS  component  responsible 
for  receipt  and  verification  of  the  return 
information  is  the  Office  of  Information 
Services  (CMS/OIS). 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  no  sooner  than  40  days  after 
notice  for  the  program  is  sent  to 
Congress  and  0MB,  or  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  whichever  date  is  later.  The 
matching  program  will  continue  for  18 
months  from  the  effective  date  and  may 
be  extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

[FR  Doc.  01-18586  Filed  7-23-01;  8:45  am] 
BHXING  CODE  41S1-02-U 


DEPARTMENT  OF  STATE 

[Public  Notice  #3724] 

Notice  of  Meeting;  United  States 
Intemational  Telecommunication 
Advisory  Committee 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  Intemational 
Telecommimication  Advisory 
Committee.  The  piupose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  technical  issues  with 
respect  to  the  International 
Telecommunication  Union.  This 
meeting  will  be  held  via  email. 

The  US  Study  Group  B  will  meet  by 
email  from  August  1  to  August  15,  2001, 
to  start  preparing  for  the  October 
meeting  of  ITU-T  Study  Group  2.  The 
SG  will  consider  two  candidate  normal 
contributions  titled:  "Proposal  for 
Restructiuing  Recommendation  G.650" 
and  "L-  and  C-Band  Attenuation  in 
Installed  Fibre  Links."  Members  of  the 
general  public  may  participate  in  this 
meeting  by  providing  an  email  address 
to  the  meeting  Secretariat  by  telephone 
at  202-647-0965  or  by  email  to 
EBCIPMA@state.gov. 

Dated:July  19,  2001. 
Marian  R.  Gordon, 

Director,  Telecommunication  6-  Information 
Standardization,  U.S.  Department  of  State. 
[FR  Doc.  01-18525  Filed  7-20-01;  1:57  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  (AC)  120- 
EFB,  Guldeiines  for  the  Certification, 
Ainworthiness,  and  Operationai 
Approval  of  Electronic  Flight  Bag 
Computing  Devices 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability  of 
proposed  AC  and  request  for  comments. 

SUMMARY:  This  notice  annoimces  the 
availability  of  and  requests  comments 
on  a  proposed  AC  that  provides 
guidance  frir  the  certification, 
airworthiness,  and  operational  approval 
of  portable  and  installed  Electronic 
FUght  Bag  (EFB)  aircraft  computing 
devices.  EFBs  are  electronic  computing 
and/or  communications  eqmpment  or 
systems  used  to  display  a  variety  of 
aviation  data  or  perform  a  variety  of 
aviation  functions.  In  the  past  some  of 
these  functions  were  traditionally 
accomplished  using  paper  references. 
The  scope  of  EFB  functionally  may 
include  data  like  connectivity.  EFBs 
may  be  portable  electronic  devices  or 
installed  systems.  The  physical  EFB 
display  may  use  various  technologies, 
formats,  and  forms  of  conununication. 
This  notice  is  necessary  to  give  all 
interested  persons  the  opportxmity  to 
present  their  views  on  the  proposed  AC. 
DATES:  Comments  must  be  received  on 
or  before  September  24,  2001. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Flight  Technologies 
and  Procedures  Division  (Attention: 
AFS-400],  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or 
electronically  to  garret.livackdfaa.gov. 
FOR  FURTHER  iNFORMATK)N  CONTACT:  Gary 
Livack,  AFS-400,  at  the  address  above, 
by  email  at  garret.livack@faa.gov,  or 
telephone  at  (202)  267-7954. 
SUPPLEMENTARY  INFORMATION: 

CommentB  Invited  . 

The  proposed  AC  is  available  on  the 
FAA  Web  site  at  http://www.faa.gov/ 
avr/afs/acs/ac-idx.htm,  under  AC  No. 
120-EFB.  Interested  persons  are  invited 
to  comment  on  the  proposed  AC  by 
submitting  such  written  data,  view,  or 
arguments,  as  they  may  desire.  Please 
identify  AC  120-EFB,  Guidelines  for  the 
Certification,  Airworthiness,  and 
operational  Approval  of  Electronic 
Flight  Bag  Computing  Devices,  and 
submit  comments,  either  hard  copy  or 
electronic,  to  the  appropriate  address 
listed  above.  Comments  may  be 
inspected  at  the  above  address  between 


9:00  a.m.  and  4:00  p.m.  weekdays, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  July  17,  2001. 
Nicholas  A.  Sabadni, 
Director,  Flight  Standards  Service. 
[FR  Doc.  01-18400  Filed  7-23-01;  8:45  am) 
BILLING  CODE  4910-1  »-H 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-52] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  ll.of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  smnmary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  13,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-^)001.  You  must  identify  the 
docket  number  FAA-2000-XXXXX  at 
the  beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  yoiu  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  this  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202 )  267-727 1 .  or 
Vanessas  Wilkins  (202)  267-8029. 
Office  of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  §§11.85  and  11.91. 

Issued  in  Washington.  DC  on  July  19.  2001. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-9140. 

Petitioner:  Ameriflight,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
119.3. 

Description  of  Relief  Sought:  To 
permit  Ameriflight  to  operate  certain 
EMBRAER  Brasilia  EMB-120ER 
airplanes  in  cargo-only  service  under  14 
CFR  part  135  with  a  maximum  payload 
of  8,500  pounds. 

Docket  No.:  FAA-2001-8807. 

Petitioner:  Alaska  Airlines,  Inc. 

SecUon  of  14  CFR  Affected:  14  CFR 
119.49. 

Description  of  Relief  Sought:  To  allow 
ASA  to  (1)  add  aircraft  to  or  delete 
aircraft  from  its  operations 
specifications  during  nonbusiness 
hours,  weekends,  or  holidays,  and  (2) 
have  its  certificate  management  office 
revise  its  operations  specifications  on 
the  next  business  day. 

[FR  Doc.  01-18401  Filed  7-23-01;  8:45  am] 
BILUNQ  COOe  4S10-13-4I 


DEPARTMENT  OF  TRANSPORTATION 

Natlonai  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Doclwt  Number  NHTSA-2001- 
1113] 

Reports,  Forms,  and  Record  keeping 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 


SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(0MB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  0MB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 
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This  document  describes  one 
collectica  of  information  for  which 
NHTSA  intends  to  seek  0MB  approval. 

MTES:  Conunents  must  be  received  on 
or  before  September  24,  2001. 

ADDRESSES:  Conunents  must  refer  to  the 
docket  notice  niunbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PLr401, 400  Seventh  Street,  SW., 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
refarendng  its  0MB  clearance  Number. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  to  5  p.m. 

FOR  FURTHER  mFORMATKM  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Mr.  Walter 
Culbreath,  NHTSA  400  Seventh  Street, 
SW..  Room  6132,  NAD-40,  Washington, 
DC  20590.  Mr.  Culbreath's  telephone 
number  is  (202)  366-1566.  Please 
identify  the  relevant  collection  of 
information  by  refisrring  to  its  OMB 
Control  Nimiber. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  conoeming 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
poformance  of  the  functions  of  the 
agency,  including  whether  the  ' 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used;  | 


(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond, 
including  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.  permitting  electronic 
submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

(1)  Title:  Uniform  Safety  Program  Cost 
Summary  Form  for  Highway  Safety 
Plan. 

OMB  Control  Number:  2127-0003. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Abstract:  The  Highway  Safety  Plan 
identifies  State's  traffic  safety  problems 
and  describes  the  program  and  projects 
to  address  those  problems.  In  order  to 
accoimt  for  funds  expended  under  the 
priority  areas  and  other  program  areas. 
States  are  required  to  submit  a  Program 
Cost  Summary.  The  program  cost 
simimary  is  completed  to  refiect  the 
state's  proposed  allocations  of  funds 
(inclucfing  carry-forward  funds)  by 
program  area,  based  on  the  projects  and 
activities  identified  in  the  Highway 
Safety  Plan. 

Estimated  Annual  Burden:  570. 

Number  of  Respondents:  57. 

Herman  L.  Simins, 

Associate  Administrator  for  Administration. 
[FR  Doc.  01-18402  Filed  7-23-01;  8:45  am] 

BILUNG  CODE  4giO-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  Office  of  Hazardous 
Materials  Safety 

Notice  of  Applications  for  lAodificatlon 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation;  and  the  natiu%  of 
applicationhave been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
niunbers  with  the  siiffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  August  8,  2001. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
conunents  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Records  Center,  Nassif  Building, 
400  7th  Street  SW,  Washington,  DC  or 
at  http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  July  19, 
2001. 

J.  Suzanne  Hedgepeth, 
Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application  No. 


Docket  No. 


Applicant 


Modification  of 
exemption 


5022-M. 
7954-M  .. 
8971-M  . 
9401-M  . 

10642-M 
10945-M 
11434-M 
11761-M 


Thiokol  Propulsion  Corp.,  Brigham  City,  UT  (See  Footnote') 

Voltalx,  Inc.,  North  Branch,  NJ  (See  Footnote^) 

Baker  Atlas,  Houston,  TX  (See  Footnote^) 

Societe  Natlonale  de  Wagon-Resen/oirs,  79009  Paris,  FR  (See  Foot- 
note*). 

Autoiiv  ASP,  Inc.,  Ogden,  UT  (See  Footnote^)  

Structural  Composites  Industries,  Pomona,  CA  (See  Footnote^) 

Fisher  Scientifk:  Chemk»l  Diviskxi,  Fair  Lawn,  NJ  (See  Footnote^  

Hawkins,  Inc.,  Minneapolis,  MN  (See  Footnote^) 


5022 
7954 
8971 
9401 

10832 
10945 
11434 
11761 
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Apptnation  No. 


12284-M 

12449-M 
12595-M 
12643-M 

12676-M 
12688-^ 


Docket  No. 


RSPA-99-5935 

RSPA-00-7213 
RSPA-01-8643 
RSPA-01-9066 

RSPA-01-9376 
RSPA-01-9530 


Applk:ant 


American  Traffk:  Safety  Sen/k»s  Assn.  (ATSSA),  Fredericksburg,  VA 
(See  Footnote  9). 

Chk)rine  Servtee  Company,  Inc.,  Kingwood,  TX  (See  Footnote  ^o)  

Marsulex,  Inc.,  Toledo.  OH  (See  Footnote") 

TRW  Space  and  Electronns  Groups,  Redondo  Beach,  CA  (See  Foot- 
note i*). 

Environmental  Management,  Inc.,  Guthrie,  OK  (See  Footnote '3) 

Brenntag  West,  Inc.,  Santa  Fe  Springs.  CA  (See  Footnote'*) 


Modifreatkxi  of 
exemptkxi 


12284 

12449 
12595 
12643 

12676 
12688 


'  To  modify  the  exemption  to  authorize  the  transportatton  of  an  additk)nal  Diviston  1  .X  material  in  temperature  controlled  equipment 

2  To  modify  the  exemptkm  to  provide  for  gemianine  mixtures,  Diviskxi  2.3,  to  be  transported  In  DOT-Spedfkation  3A2400  3AA2400  or 
3AAX2400  cylinders. 

3  To  modify  the  exemptkm  to  authorize  the  use  of  additkxial  design  assemblies  of  the  non-refillable,  non-DOT  specificatkxi  steel  cylinders  for 
the  transportation  of  certain  Division  5.1  materials. 

*To  modify  the  exemptk>n  to  authorize  the  transportatton  of  an  additional  Division  2.2  materials  in  non-DOT  specifkatwn  IMO  Type  5  portable 

1oilKS< 

5  To  nfKKlify  the  exemptton  to  authorize  the  transportatkm  for  disposal  of  unapproved  waste  exptosive  materials  used  in  passive  restraint  sys- 
tems by  common  earner  and  relief  from  the  outer  packaging  requirements. 

6  To  modify  the  exemptkm  to  authorize  the  transportatton  of  an  additkjnal  Diviston  2.2  material  in  non-DOT  speciftoation  fully  wrapped  cartwn 
fiber  reinforced  aluminum  lined  cylinders.  ^^ 

7  To  modify  the  exemption  to  authorize  the  transportatton  of  addittonal  Class  3  material  in  tank  cars  authorized  to  remain  standing  with  unload- 
ing connections  attached  wfien  no  product  is  being  transferred. 

"To  modify  the  exemptkm  to  authorize  the  transportatton  of  additional  Class  8  materials  in  certain  DOT  Specif toation  and  AAR  Speciftoatton 
tank  cars  with  a  modified  inspection  procedure. 

8  To  modify  the  exemption  to  authorize  an  increase  in  the  maximum  capacity  to  500  galtons  of  the  non-DOT  specificatton  caroo  tanks  used  for 
roadway  striping. 

'°Tb  modify  the  exemptton  to  authorize  the  use  of  a  hydrostatfc  proof  pressure  test  of  the  non-DOT  specificatton  pressure  vessel  for  use  in 
transporting  Division  2.1  an  2.2  materials. 

"  to  modify  the  exemptton  to  authorize  rerouting  a  Division  2.3  resklue  tank  car  for  reloading  at  a  different  site  while  the  car  is  in  transit  with- 
out change  of  placard  and  the  additton  of  a  Diviston  2.3  material. 

'^To  reissue  the  exemptton  originally  issued  on  an  emergency  basis  for  the  transportation  of  a  Division  2.2  material  in  a  non-DOT  specifeation 
refrigeratkxi  system  descritied  as  a  pulse  tube  cooler. 

'3To  reissue  the  exemption  originally  issued  on  an  emergency  basis  for  the  use  of  a  non-DOT  speciftoation  full  removable  head  steel  salvage 
cylinder  for  oveipacking  and  the  transportatton  of  damaged  or  leaking  cylinders  of  pressurized  and  non-pressurized  hazardous  materials. 

'^To  modify  the  exemption  originally  issued  on  an  eniergency  basis  for  the  transportatton  in  commerce  of  a  Class  8  material  in  dmms  that  do 
not  meet  the  minimum  thickness  requirements. 


(FR  Doc.  01-18403  Filed  7-23-01;  8:45  am] 
BHJJNG  CODE  4910-6IHN 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration;  Offlcs  of  Hazardous 
Matwials  Safsty;  NoHcs  of 
Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazrdous  Materials  Regidations  (49  CFR 
Part  107,  Subpart  B),  notice  is  hereby 


given  that  the  Office  of  Hazardous 
Materials  Safety  has  received  the 
applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  nimiber  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1-Motor  vehicle,  2-Rail 
freight,  3-Cargo  vessel,  4-Cargo  aircraft 
only,  5-Passenger-carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  August  23,  2001. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 

New  Exemptions 


addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  (See  Docket  Number)  are 
available  for  inspection  at  the  New 
Docket  Management  Facility,  PL-401,  at 
the  U.S.  Department  of  Transportation, 
Nassif  Building,  400  7th  Street,  SW.. 
Washington.  DC  20590  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117  (b);  49  CFR  1.53  (b)). 

Issued  in  Washington.  DC.  on  July  19. 
2001. 

|.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Appitoatton  No. 


12661-N 


Docket  No. 


RSPA-01-9217 


AppUcant 


United  Parcel  Servtoe  (UPS),  At- 
lanta, GA. 


Regulatton(s)  affected 


49  CFR  171.2(a)  &  (b),  172,  Sub- 
parts C.  D  &  E,  173.1.  173.22. 
173.24,  177.801.  177.817. 


Nature  of  exemptton  thereof 


To  authorize  the  transportation  in 
commerce  of  certain  hazardous 
materials  that  are  not  property 
packaged,  mari^ed.  labeled  or 
classed  in  accordance  with  the 
49  CFR.  (mode  1). 
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ApplicatJon  No. 


12741-N 


12744-N 


12745-N 


12746-N 


12747-N 


12748-N 


12749-N 


Docket  No. 


RSPA-01- 
10116 


RSPA-01- 
10126 


RSPA-01- 
10125 


RSPA-01- 
10124 


RSPA-01- 
10103 


RSPA-01- 
10123 


RSPA-01- 
10122 


12750-N 


12751-N 


RSPA-01- 
10121 


Applicant 


Thunderbird  Cylinder  Inc.,  Phoe- 
nix, AZ. 


r 

Alcoa    Inc.    of   Pittsburgh,    Pitts- 
burgh, PA. 


BioLab  Inc.,  Decatur,  GA 


The     Reichhold,     Inc.,     Chicka- 
mauga,  GA. 


Brenntag  Southeast  Inc.,  Durham, 
NC. 


Regulation(s)  affected 


49  CFR  (e)(12),  (e)(16),  (e)(17). 
173;302(c)(2),  (3),  (4),  &  (5), 
173.34  (e)(1),  (e)(3),  (e)(4), 
(e)(5),  (e)(6),  (e)(8). 


49  CFR  171-180 


49  CFR  173.24(g)(4) 


49  CFR  174.67(1)  &0) 


49  CFR  172.302(a)  &  (c) 


Lockheed     Martin     Missiles     & 
Space  Co.,  Santa  Cruz,  CA. 


Questar,  North  Canton,  OH 


RSPA-01- 
10106 


Questar,  North  Canton,  OH 


Defense  Technology  Corporation, 
Casper,  WY. 


49  CFR  178.601(a) 


49  CFR  173.12(b)(2)(i) 


49  CFR  173.12(b)(2)(i) 


49  CFR  173.302 


Nature  of  exemption  thereof 


To  authorize  the  transportation  in 
commerce  of  certain  DOT 
Specification  3A  and  3AA  cyl- 
inders which  have  been  alter- 
natively ultrasonically  retested 
for  use  in  transporting  Division 
2.1,  2.2  and  2.3  materials, 
(modes  1 ,  2,  3,  4,  5). 

To  authorize  the  transportation  in 
commerce  of  electric  storage 
batteries  containing  electrolyte 
or  corrosive  battery  fluid  when 
transported  in  a  motor  vehtole 
containing  no  hazardous  mate- 
rials other  than  materials  of 
trade  (MOTs)  as  essentially  un- 
regulated, (mode  1). 

To  authorize  the  transportation  in 
commerce  of  Class  8  material 
in  vented  intermediate  bulk 
containers  (IBC).  (modes  1,  2, 
3). 

To  authorize  rail  cars  containing 
Division  2.1  hazardous  material 
to  remain  standing  while  con- 
nected without  the  physical 
presence  of  an  untoader. 
(mode  2). 

To  authorize  the  transportation  in 
commerce  of  oxidizing  solid, 
n.o.s.  in  flexible  intermediate 
bulk  containers  (IBC)  shipped 
in  accordance  with  IMDG  regu- 
lations without  required  maric- 
ings  or  placardings  transported 
inside  box  trailers  with  required 
placarding,  (mode  2). 

To  authorize  ttie  transportation  in 
commerce  of  alternative,  non- 
POP  tested  containers  for  use 
in  transporting  small  explosive 
articles  for  military  and  com- 
mercial spacecraft  and  mis- 
siles, (mode  1). 

To  authorize  the  manufacture, 
mari(ing,  sale  and  use  of  cer- 
tain UN  11G  fibert)oard  inter- 
mediate bulk  containers  (IBC) 
for  use  as  ttie  outer  packaging 
for  lab  pack  appltoations. 
(mode  1). 

To  authorize  the  manufacture, 
marking,  sale  and  use  of  UN 
13H4  Flexible  Intermediate 
Bulk  Containers  (IBC)  for  use 
as  outer  packaging  for  lab  pack 
appltoation  for  us  in  trans- 
porting hazardous  wastes, 
(mode  1). 

To  authorize  tt)e  manufacture, 
marking,  sale  and  use  of  refill- 
able  non-DOT  specification  cyl- 
inder similar  to  a  DOT-Speci- 
fication  39  cylinder  for  use  in 
transporting  compressed  gas. 
Division  2.2.  (modes  1 ,  3,  4). 
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New  Exemptions— Continued 


Application  No. 


12753-N 


12755-N 


12756-M 


12758-N 


12760-N 


12762-N 


12768-N 


12770-N 


Docket  No. 


RSPA-01- 
10118 


RSPA-01- 
10114 


RSPA-01- 
10112 


RSPA-01- 
10110 


RSPA-01- 
10108 


RSPA-01- 
10104 


RSPA-01- 
10133 


RSPA-01- 
10130 


Applicant 


Praxair,  Inc.,  Danbury,  CT 


Air  Canada,  Ottawa,  ON 


Department     of     Energy,     Oak 
Ridge,  TN. 


Pacifk:  Northwest  Equipment  Inc., 
Seattle,  WA. 


Thtokol  Propulsk)n,  Brigham  City, 
UT. 


Pro- Virus  Inc.,  Garthersburg,  MD 


BOC  Gases,  Murray  Hill,  NJ 


Empire     Airiines,     Inc.,     Coeur 
d'Alene,  ID. 


Regulation(s)  affected 


49  CFR  173.304(a) 


49  CFR  175.75 


49  CFR  173  &  178 


49    CFR     172.101,     173.32c(g), 
173.2,  176.83,  178.207-12. 


49  CFR  173.3(a)(b),  173.62.  178, 
Subpart  L  and  M. 


49    CFR     172.203,     172.301(c), 
172.303(a),  172.401  (a)(1)(2). 


49  CFR  173.31(a),  179.13 


49  CFR  175.85(b) 


Nature  of  exemption  thereof 


To  authorize  the  transportation  in 
commerce  of  certain  toxic 
gases  in  3AX  and  3AAX  cyl- 
inders not  presently  authorized 
for  use  in  transporting 
dk:hlorosilane.  Division  2.3. 
(mode  1). 

To  authorize  ttie  transportation  in 
commerce  of  hazardous  mate- 
rials by  aircraft  that  exceed  ttie 
quantity  limitations  in  ttie  HMR. 
(modes  4,  5). 

To  authorize  the  one-time  trans- 
portation in  commerce  of  cer- 
tain explosive  materials  that  ex- 
ceed their  shelf  life,  are  no 
longer  need  or  are  ot>solete  in 
specially  designed  containers 
and  trailers,  (mode  1). 

To  authorize  the  transportation  in 
commerce  of  IM-102  tanks  that 
are  equipped  with  alternative 
intemal  discharge  valves  for 
use  in  transporting  blasting 
agents,  (mode  3). 

To  authorize  the  transportatk>n  in 
commerce  of  certain  rocket 
propellents  between  its  plant 
and  test  areas  in  non-DOT 
specification  containers,  (mode 

1). 

To  auttiorize  ttie  transportation  in 
commerce  of  non-bulk  pre- 
packed combination  pack- 
agings  containing  various 
classes  of  hazardous  materials 
between  facilities  to  be  trans- 
ported as  essentially  unregu- 
lated without  proper  shipping 
papers,  (mode  1). 

To  authorize  the  transportation  in 
commerce  of  tank  cars,  con- 
taining cartx>n  dioxide,  refrig- 
erated liquid.  Division  2.2  with 
a  msucimum  gross  weight  on 
rails  of  286,000  pounds,  (mode 
2). 

To  auttiorize  an  alternative  load- 
ing method  of  hazardous  mate- 
rials on  cargo  aircraft,  (mode 
4). 


[FR  Doc.  01-18404  Filed  7-23-01;  8:45  am] 
BHXINQ  CODE  4910-60-M 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportatkm  Board 
[STB  Finance  Docket  No.  34071] 

Raritan  Central  Railway,  LLC— Leaae 
and  Operation  Exemption— Federal 
Buaineee  Centera,  Inc.  and  Summit 
Aaaoclatee,  inc. 

Raritan  Central  Railway,  L.L.C. 
(Raritan),  a  noncarrier,  newly  created  to 


become  a  Class  III  railroad,  has  filed  a 
notice  of  exemption  under  49  CFR 
1150.31  to  lease  and  operate,  pursuant 
to  an  agreement  entered  into  with 
Federal  Business  Centers,  Inc.,  and 
Summit  Associates,  Inc.,  approximately 
14  miles  of  rail  line  properties, 
easements  and  right-of-way,  located 
within  the  Raritan  Center  Business  Park, 
in  the  Townships  of  Edison  and 
Woodbridge,  in  Middlesex  County,  NJ. 
Raritan  certifies  that  its  projected 
annual  revenues  will  not  exceed  those 
that  would  qualify  it  as  a  Class  III  rail 


carrier  and  that  its  annual  revenues  are 
not  projected  to  exceed  $5  million.' 

The  transaction  is  expected  to  be 
consummated  on  or  shortly  after  August 
15,2001. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34070,  Eyal 
Shapiro — Continuance  in  Control 


'  Raritan  slates  that  it  will  interchange  traffic  with 
the  Conrail  Shared  Assets  Operations   Raritan 
further  states  that  it  is  a  substitute  operator  for 
Durham  Transport,  Inc..  the  current  operator  of  the 
rail  line.  See  Durham  Transport.  Inc — Acquisition 
and  Operation  Exemption^^enler  Realty.  Federal 
Storage  Warehouses,  and  Garden  State  Buildings. 
LP..  Finance  Docket  No.  31917  (ICC  serxed  Nov  ft, 
1991). 
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Exemption — Raritan  Central  Railway, 
LLC,  wherein  Eyal  Shapira  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  Raritan  upon  its  becoming  a 
Class  m  rail  carrier. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d] 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34071,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John  D. 
He&er,  REA,  CROSS  & 
AUCHINCLOSS.  1707  L  Street,  NW., 
Suite  570,  Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:July  17,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Venum  A.  Williams, 
Secretary. 

(FR  Doc.  01-18337  Filed  7-23-01;  8:45  am] 
■LUNG  COOC  491 5-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34070] 

Eyal  Shapira — Continuance  in  Control 
Exemption — Raritan  Central  Railway, 
LLC. 

Eyal  Shapira  (Shapira),  an  individual, 
has  filed  a  notice  of  exemption  to 
continue  in  control  of  Raritan  Central 
Railway,  L.L.C.  (Raritan),  upon  Raritan's 
becoming  a  Class  III  railroad. 

The  transaction  is  scheduled  to  be 
consummated  on  or  shortly  after  August 
15, 2001. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34071,  Raritan 
Central  Railway,  LLC. — Lease  and 
Operation  Exemption — Federal  Business 
Centers,  Inc.  and  Summit  Associates, 
Inc.,  wherein  Raritan  seeks  to  lease  and 
operate  approximately  14  miles  of  rail 
line  properties,  easements  and  right-of- 
ways  from  Federal  Centers,  Inc.  and 
Summit  Associates,  Inc.,  in  the 
Townships  of  Edison  and  Woodbridge, 
in  Middlesex  County,  NJ. 

At  the  time  it  filed  this  notice, 
Shapira  owned  and  controlled  one 
existing  Class  III  rail  carrier:  The  New 
York  &  Ogdensburg  Railway  Company, 
Inc.,  operating  in  the  State  of  New  York. 

Shapira  states  that:  (i)  The  railroads 
will  not  connect  with  each  other  or  any 
other  railroad  in  their  corporate  family; 
(ii)  the  continuance-in-control  is  not 
part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 


requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  imder  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34070,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  D. 
Heftier,  REA,  CROSS  & 
AUCHINCLOSS,  1707  L  Street,  NW.. 
Suite  570.  Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  July  17,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Wiiliams, 
Secretary. 
[FR  Doc.  01-18336  Filed  7-23-01;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


Federal  Register 

Vol.  66,  No.  142 

Tuesday.  July  24,  2001 


Monday,  July  2,  2001,  make  the 
following  correction: 

On  page  34910,  in  the  table  the  entries 
for  Taiwan  through  the  The  People's 
Republic  of  China  should  read  as 
follows: 


DEPARTMENT  OF  COMMERCE 

Intemation  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Rnding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

Correction 

In  Notice  document  01-16597 
beginning  on  page  34910  in  the  issue  of 


Antidumping  Duty  Proceedings 

Taiwan: 

Stainless  Steel  Sheet  and  Strip  in  Coils,  A-583-831  

Thailand: 

Butt-Weld  Pipe  Fittings,  A-549-807 

Canned  Pineapple,  A-549-813  

Furturyl  Alcohol,  A-549-812 

The  People's  Republic  of  China: 

Bulk  Aspirin,  A-570-'853 

Carbon  Steel  Butt-Wekj  Pipe  Fittings,  A-570-814 

Industrial  Nitrocellulose,  A-570-802 

Persulfates,  A-570-847  

Sebacic  Acid,  A-570-825 


Period 


7/1/00-6/30/01 

7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 

1/3/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 


[FR  Doc.  Cl-16597  Filed  7-23-01;  8:45  am] 
BILUNQ  CODE  1S0S-01-O 
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Tuesday, 
July  24,  2001 


Part  n 


Department  of 
Health  and  Human 
Services 


Administration  for  Children  and  Families 

Second  Request  for  Applications  Under 
the  Office  of  Community  Services*  Fiscal 
Year  2001  Assets  for  Independence 
Demonstration  Program  (IDA  Program); 
Notice 


\ 


I 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  . 

AdmlnMration  for  ChUdren  and  I 


[Program  AnnouncenMnt  No.  0CS-2M1- 

0«  I 


I  Raquaat  tor  Appllcatlona 
'  llw  Offloa  of  Community 
Sarvloaa' Flacal  Yaw  2001  Aaaala  for 
I  Damonatratlon  Program 


(IDA  Program) 

AGENCY:  Office  of  Community  Services 
(OCS),  Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Announcement  of  continuing 
availability  of  funds  and  request  for  a 
second  round  of  competitive 
applications  under  the  Office  of    | 
Oommunity  Services'  Assets  for 
Independence  Demonstration  Program. 


r:  Applications  received 
pursuant  to  the  ACF  Program 
Aimouncement  of  February  27,  2001 
revealed  a  need  for  applicants  to  have 
additional  time  to  secure  the  required 
non-Federal  matching  funds.  Therefore 
the  Office  of  Community  Services  (OCS) 
is  announcing  a  second  invitation  to 
eligible  entities,  including  those  which 
submitted  applications  under  the 
Program  Announcement  of  February  27, 
to  submit  (or  re-submit)  applications  for 
new  demonstration  projects  that  will 
establish  and  support  Individual 
Development  Accoimts  (IDA's)  for  lower 
income  individuals  and  families.  This 
announcement  invites  applications  from 
new  applicants  as  well  as  those  who 
were  notified  that  their  original 
applications  under  round  one  were 
deficient,  or  those  who  are  able  to 
commit  larger  amoimts  of  non-Federal 
share  than  previously  indicated  and 
choose  to  resubmit  applications  for 
larger  grant  amounts.  In  this  regard  it 
should  be  noted  that  as  explained  in 
PART  n  Paragpph  I,  and  PART  m 
Evaluation  Criterion  5  of  this 
Announcement,  applicants  may  I 
themselves  commit  to  providing  the 
non-Federal  share  by  including  in  the 
appendix  a  statement  of  commitment, 
on  Applicant  letterhead,  signed  by  the 
official  signing  the  SF-424  and 
countersigned  by  the  Applicant's  Board 
Chairperson  or  Treasurer,  that  the  non- 
Federal  matching  funds  will  be 
provided  contingent  only  on  the  award 
of  the  OCS  grant.  It  shoiUd  also  be  noted 
that  under  this  Annoimcement  the  firm 
commitments  of  non-Federal  share  will 
be  accepted  as  valid  as  long  as  they  are 
provided  to  ACF/OCS  no  later  than 
September  1,  2001.  Subject  to  the  above 


provisions,  applications  will  be 
screened  and  competitively  reviewed  as 
they  were  under  the  previous  round  and 
as  indicated  in  this  Annoimcement. 
Awards  will  be  contingent  on  the 
outcome  of  the  competition  and  the 
availability  of  funds. 
DATES:  To  be  considered  for  funding 
applications  must  be  received  on  or 
before  August  23,  2001.  Applications 
received  ^er  that  date  will  not  be 
accepted  for  consideration.  However,  as 
noted  above,  the  firm  commitments  of 
non-Federal  share  will  be  accepted  as 
valid  as  long  as  they  are  provided  to 
ACF/OCS  no  later  than  September  1, 
2001.  See  Part  IV  of  this  announcement 
for  more  information  on  submitting 
applications. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Shalit  (202)  401-4807, 
sshalit@acf.dhhs.gov,  or  Richard  Saul 
(202)  401-9341,  rsaul@acf.dhhs.gov. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  370  L'Enfant  Promenade,  SW, 
Washington,  DC,  20447. 

In  addition,  this  Aimoimcement  will 
be  accessible  on  the  OCS  WEBSITE  for 
reading  or  downloading  at:  http:// 
www.acf.dhhs.gov/programs/ocs/  imder 
"Fimding  Opportunities." 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  93.602.  The  title  is  Assets  for 
Independence  Demonstration  Program 
(IDA  Program). 

SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of 
seven  parts  plus  Attachments: 

Part  I:  Background  Information:  legislative 
authority,  program  purpose,  project  goals, 
definition  of  terms,  and  program  evaluation. 

Part  II:  Program  Objectives  and 
Requirements:  program  priority  areas, 
eligible  applicants,  project  and  budget 
periods,  binds  availability  and  grant    ' 
amounts,  project  eligibility  and  requirements, 
non-Federal  matching  funds  requirements, 
preferences,  multiple  applications,  treatment 
of  program  income,  and  agreements  with 
partnering  financial  institutions. 

Part  III:  The  Project  Description,  Program 
Proposal  Elements  and  Review  Criteria: 
purpose,  project  summary/abstract; 
objectives  and  need  for  assistance,  results  or 
benefits  expected,  approach,  organizational 
profiles,  budget  and  budget  justification,  non- 
Federal  resources,  and  evaluation  criteria. 

Part  rV:  Application  Procedures: 
application  development/availability  of 
forms,  application  submission, 
intergovernmental  review,  initial  OCS 
screening,  consideration  of  applications,  and 
funding  reconsideration. 

Part  V:  Instructions  for  Completing 
Application  Forms:  SF-^24.  SF-424A,  SF- 
424B. 

Part  VI:  Contents  of  Application  and 
Receipt  Process:  content  and  order  of 


program  application,  acknowledgment  of 
receipt. 

Part  VU:  Post  Award  Information  and 
Reporting  Requirements:  notification  of  grant 
award,  aUendance  at  technical  assistance  and 
evaluation  workshops/conferences,  reporting 
requirements,  audit  requirements, 
prohibitions  and  requirements  with  regard  to 
lobbying,  applicable  Federal  regulations. 

Attachments:  Application  forms  and 
required  attachments. 

Paperwork  Reduction  Act  of  1995 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hoius  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collection  information. 

The  project  description  is  approved 
under  0MB  control  number  0970-0139 
which  expires  12/31/2003.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Part  I.  Background  Information 

A.  Legislative  Authority 

The  Assets  for  Independence 
Demonstration  Program  (IDA  Program) 
was  established  by  the  Assets  for 
Independence  Act  (AFI  Act),  under  Title 
rV  of  the  Community  Opportunities, 
Accountability,  and  Training  and 
Educational  Services  Act  of  1998  (P.L. 
105-285,  42  U.S.C.  604  Note),  as 
amended. 

B.  Program  Purpose 

The  piupose  of  the  program  is,  in  the 
language  of  the  AFI  Act:  to  provide  for 
the  establishment  of  demonstration 
projects  designed  to  determine: 

(1)  The  social,  civic,  psychological, 
and  economic  effects  of  providing  to 
individuals  and  families  with  limited 
means  an  incentive  to  acciunulate  assets 
by  saving  a  portion  of  their  earned 
income; 

(2)  The  extent  to  which  an  asset-based 
policy  that  promotes  saving  for 
postsecondary  education, 
homeownership,  and  microenterprise 
development  may  be  used  to  enable 
individuals  and  families  with  limited 
means  to  increase  their  economic  self- 
sufficiency;  and 

(3)  the  extent  to  which  an  asset-based 
policy  stabilizes  and  improves  families 
and  the  community  in  which  the 
families  live. 

There  are  some  300  IDA  programs  of 
various  designs  operating  today  in 
different  communities  across  the 
country.  Most  are  quite  new  and  all  are 
in  the  process  of  learning  what  design 
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features  work  bes't  with  a  variety  of 
circumstances  and  target  populations. 
Applicants  are  encouraged  to  contact 
these  programs  to  see  what  might  be 
learned  from  their  experiences:  what 
pitfalls  to  avoid,  what  successes  might 
be  emulated  or  adapted.  An  excellent 
source  of  information  and  discussion 
about  existing  IDA  programs  is  the 
website  operated  by  the  Corporation  for 
Enterprise  Development  (CFED),  and  its 
"IDA  Learning  "Network"  and  related 
ListServe.  These  can  be  reached  at 
www.idanetwork.org.  In  addition,  the 
OCS  Demonstration  Division  expects  its 
website  to  be  up  in  February  2001  at 
www.acf.dhhs.gov/programs/ocs/demo. 

C.  Project  Goals 

The  ultimate  goals  of  the  projects  to 
be  funded  under  the  Assets  for 
Independence  Demonstration  Program 
are: 

(1)  To  create,  through  project   . 
activities  and  interventions,  meaningful 
asset  accumulation  opportimities  for 
households  eligible  for  Temporary 
Assistance  for  Needy  Families  (TANF) 
and  other  eligible  individuals  and 
working  femilies. 

(2)  To  evaluate  the  projects  to 
demonstrate  the  effectiveness  of  these 
activities  and  interventions  and  of  the 
project  designs  through  which  they 
were  implemented,  and  the  extent  to 
which  an  asset-based  program  can  lead 
to  economic  self-sufficiency  of  members 
of  the  commimities  served  through  one 
or  more  qualified  expenses;  and 

(3)  Thus  to  make  it  possible  to 
determine  the  social,  civic, 
psychological,  and  economic  effects  of 
providing  to  individuals  and  families 
with  limited  means  an  incentive  to 
accumulate  assets  by  saving  a  portion  of 
their  earned  income,  and  the  extent  to 
which  an  asset-based  policy  stabilizes 
and  improves  families  and  the 
commimity  in  which  the  families  live. 

D.  Definition  of  Terms 

For  the  purposes  of  this 
Annoimcement: 

(1)  AFI  Act  means  the  Assets  for 
Independence  Act  (Title  IV  of  the 
Community  Opportunities, 
Accountability,  and  Training  and 
Educational  Services  Act  of  1998,  as 
amended)  which  authorizes  this 
program. 

(2)  Custodial  Account  means  an 
alternative  structure  to  a  Trust  for  the 
establishment  of  an  Individual 
Development  Account,  as  described  in 
PART  n.  Section  G(5). 

(3)  Eligible  Individual  means  an 
individual  who  meets  the  income  and 
net  worth  requirements  of  the  program 


as  set  forth  in  PART  II,  Section  G(3){a) 
below. 

(4)  Emergency  Withdmwal  means  a 
withdrawal  of  only  those  funds,  or  a 
portion  of  those  funds,  deposited  by  the 
eligible  individual  (Project  Participant) 
in  an  Individual  Development  Account 
of  such  individual.  Such  withdrawal 
must  be  approved  by  the  Project 
Grantee,  must  be  made  for  an  allowable 
purpose  as  defined  in  the  AFI  Act  and 
imder  the  Project  Eligibility 
Requirements  set  forOi  in  PART  11  of 
this  Announcement,  and  must  be  repaid 
by  the  individual  Project  Participant 
within  12  months  of  the  withdrawal. 
(See  PART  H,  Section  G(7)(b)] 

(5)  Household  means  all  individuals 
who  share  use  of  a  dwelling  unit  as 
primary  quarters  for  living  and  eating 
separate  bom  other  individuals. 

(6)  Individual  Development  Account 
(IDA)  means  a  trust  or  a  custodial 
accoimt  created  or  organized  in  the 
United  States  exclusively  for  the 
piupose  of  paying  the  qualified 
expenses  of  an  eligible  individual,  or 
enabling  the  eligible  individual  to  make 
an  emergency  withdrawal,  but  Only  if 
the  u^tten  governing  instrument 
creating  the  trust  or  custodial  accoimt 
meets  the  requirements  of  the  AFI  Act 
and  of  the  Project  Eligibility  and 
Requirements  set  forth  in  this 
Announcement.  [See  PART  H,  Section 
G(4)  and  (5).] 

(7)  Net  Worth  of  a  Household  means 
the  aggregate  market  value  of  all  assets 
that  are  owned  in  whole  or  in  part  by 
any  member  of  the  household,  exclusive 
of  the  primary  dwelling  unit  and  one 
motor  vehicle  owned  by  a  member  of 
the  household,  minus  the  obligations  or 
debts  of  any  member  of  the  household. 

(8)  Project  Grantee  means  a  Qualified 
Entity  as  defined  in  paragraph  (11) 
below,  which  receives  a  grant  pursuant 
to  this  Announcement. 

(9)  Project  Participant  means  an 
Eligible  bidividual  as  defined  in 
paragraph  (3)  above  who  is  selected  to 
participate  in  a  demonstration  project 
by  a  qualified  entity. 

(10)  Project  Year  means,  with  respect 
to  a  funded  demonstration  project,  any 
of  the  5  consecutive  12-month  periods 
beginning  on  the  date  the  project  is 
originally  awarded  a  grant  by  ACF. 

(11)  Qualified  Entity  means  an  entity 
eligible  to  apply  for  and  operate  an 
assets  for  independence  demonstration 
project,  under  Priority  Area  1.0.  as  one 
or  more  not-for-profit  501(c)(3)  tax 
exempt  organizations,  or  a  State  or  local 
government  agency  or  a  tribal 
government  submitting  an  application 
jointly  with  such  a  not-for-profit 
organization,  or  an  entity  that — 

(I)i*-. 


(a)  a  credit  union  designated  as  a  low- 
income  credit  union  by  the  National 
Credit  Union  Administration  (NCUA); 
or 

(b)  an  organization  designated  as  a 
community  development  financial 
institution  (CDFI)  by  the  Secretary  of  the 
Treasxuy  (or  the  Conununity 
Development  Financial  Institutions 
Fimd);  and 

(11)  can  demonstrate  a  collaborative 
relationship  with  a  local  community- 
based  organization  whose  activities  are 
designed  to  address  poverty  in  the 
community  and  the  needs  of  commimity 
members  for  economic  independence 
and  stability. 

(12)  Qualified  Expenses  means  one  or 
more  of  the  expenses  for  which  payment 
may  be  made  from  an  individual 
development  account  by  a  project 
grantee  on  behalf  of  the  eligible 
individual  in  whose  name  the  account 
is  held,  and  is  limited  to  expenses  of  (A) 
post-secondary  education,  (B)  first  home 
purchase,  and/or  (C)  business 
capitalization,  as  defined  below: 

(A)  Post-Secondary  Educational 
Expenses  means  post-secondary 
educational  expenses  paid  bom  an 
individual  development  account 
directly  to  an  eligible  educational 
institution,  and  includes: 

(i)  Tuition  and  Fees  required  for  the 
enrollment  or  attendance  of  a  student  at 
an  eligible  educational  institution. 

(ii)  Fees,  Books,  Supplies,  and 
Equipment  required  for  courses  of 
instruction  at  an  eligible  educational 
institution,  including  a  computer  and 
necessary  software. 

(iii)  Eligible  Educational  Institution 
means  the  following: 

(I)  Institution  of  Higher  Education. — 
An  institution  described  in  Section  101 
or  102  of  the  Higher  Education  Act  of 
1965. 

(II)  Post-Secondary  Vocational 
Education  School. — ^An  area  vocational 
education  school  (as  defined  in 
subparagraph  (C)  or  (D)  of  section  521(4) 
of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20 
U.S.C.  2471(4))  which  is  in  any  State  (as 
defined  in  section  521(33)  of  such  Act) 
as  such  sections  are  in  effect  on  the  date 
of  enactment  of  the  AFI  Act. 

(B)  First-Home  Purchase  means 
qualified  acquisition  costs  with  respect 
to  a  principal  residence  for  a  qualified 
first-time  homebuyer;  if  paid  from  an 
individual  development  account 
directly  to  the  persons  to  whom  the 
amounts  are  due.  Within  this  definition: 

(i)  Principal  Residence  means  a  main 
residence,  the  qualified  acquisition 
costs  of  which  do  not  exceed  120 
percent  of  the  average  purchase  price 
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applicable  to  a  comparable  residence  in 
the  area. 

(ii)  Qualified  Acquisition  Costs  means 
the  cost  of  acquiring,  constructing,  or 
reconstructing  a  residence,  including 
usual  or  reasonable  settlement, 
financing,  or  other  closing  costs. 

(iii)  Qualified  First-Time  Homebuyer 
means  an  individual  participating  in  the 
project  involved  (and,  if  married,  the 
individual's  spouse)  who  has  no  present 
ownership  interest  in  a  principal 
residence  during  the  3-year  period 
ending  on  the  date  on  which  a  binding 
contract  is  entered  into  for  purchase  of 
the  principal  residence  to  which  this 
sub{>aragraph  applies. 

(C)  Business  Capitalization  means 
amounts  paid  from  an  individual 
development  account  directly  to  a 
business  capitalization  account  that  is 
established  in  a  Qualified  Financial 
Institution  and  is  restricted  to  use  solely 
for  qualified  business  capitalization 
expenses  of  the  eligible  individual  in 
whose  name  the  accoimt  is  held.  Within 
this  definition: 

(i)  Qualified  Business  Capitalization 
Expenses  means  qualified  expenditures 
for  the  capitalization  of  a  qualified 
business  pursuant  to  a  qualified  plan, 
when  so  certified  by  a  Qualified  Entity 
(Grantee)  as  meeting  the  requirements  of 
sub-paragraphs  (ii),  (iii),  and  (iv)  below. 

(ii)  Qualified  Expenditures  means 
expenditures  included  in  a  qualified 
plan,  including  but  not  limited  to 
capital,  plant,  equipment,  working 
capital,  and  inventory  expenses. 

(iii)  Qualified  Business  means  any 
business  that  does  not  contravene  any 
law  or  public  policy  (as  determined  by 
the  Sea«tary). 

(iv)  Qualified  Plan  means  a  business 
plan,  or  a  plan  to  use  a  business  asset 
purchased,  which — 

(I)  is  approved  by  a  financial 
institution,  a  microenterprise 
development  organization,  or  a 
nonprofit  loan  hind  having 
demonstrated  fiduciary  integrity; 

(n)  includes  a  description  of  services 
or  goods  to  be  sold,  a  marketing  plan. 
and  projected  financial  statements;  and 

(m)  may  require  the  eligible 
individual  to  obtain  the  assistance  of  an 
experienced  entrepreneurial  advisor. 

(D)  Transfers  to  WAs  of  Family 
Members — Amounts  paid  from  an 
individual  development  accoimt 
directly  into  another  such  account 
established  for  the  benefit  of  an  eligible 
individual  who  is — 

(i)  the  individual's  spouse;  or 
(ii)  any  dependent  of  the  individual 
with  respect  to  whom  the  individual  is 
allowed  a  deduction  imder  section  151 
of  the  Internal  Revenue  Code  of  1986. 


(13)  Qualified  Financial  Institution 
means  a  Federally  insured  Financial 
Institution,  or  a  State  insured  Financial 
Institution  if  no  Federally  insured 
Financial  Institution  is  available. 

(14)  Qualified  Savings  of  the 
Individual  for  the  Period  means  the 
aggregate  of  the  amounts  contributed  by 
an  eligible  individual  from  earned 
income  to  the  individual  development 
account  of  the  individual  during  the 
period. 

(15)  Secretary  means  the  Secretary  of 
Health  and  Human  Services,  acting 
through  the  Director  of  the  Office  of 
Community  Services. 

(16)  Tribal  Government  means  a  tribal 
organization,  as  defined  in  section  4  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (24  U.S.C. 
450b)  or  a  Native  Hawaiian 
organization,  as  defined  in  section  9212 
of  the  Native  Hawaiian  Education  Act 
(20  U.S.C.  7912). 

(17)  Trust  Agreement  means  the 
instrument  by  which  an  Individual 
Development  Accoimt  is  established  as 
a  trust  in  the  partnering  Financial 
Institution  under  PART  II  Section  G(4). 

(18)  Trustee  means  the  Qualified 
Financial  Institution  responsible  for 
management  of  an  Individual 
Development  Account  established  as  a 
trust  pursuant  to  a  Trust  Agreement. 

E.  Program  Evaluation 

Section  414  of  the  Assets  for 
Independence  Act  requires  that  the 
Secretary  enter  into  a  contract  with  an 
independent  research  organization  to 
evaluate  the  demonstration  projects 
conducted  under  the  Act,  individually 
and  as  a  group,  including  evaluating  all 
qualified  entities  participating  in  and 
sources  providing  funds  for  the 
demonstration  projects  conducted  under 
the  AFIA  Act.  To  support  this 
evaluation,  the  AFIA  also  provides  that 
not  less  than  2%  of  funds  in  the  Reserve 
Fund  be  used  by  grantees  to  provide  the 
independent  research  organization  with 
such  information  regarding  the 
demonstration  project  as  may  be 
required  for  the  evaluation.  The 
Secretary  has  contracted  with  Abt 
Associates,  in  Cambridge, 
Massachusetts,  to  carry  out  the  required 
evaluation.  OCS  and  ACF's  Office  of 
Planning,  Research  and  Evaluation 
(OPRE)  have  worked  together  with  the 
contractor  in  the  development  of  an 
evaluation  design  whose 
implementation  will  get  underway  in 
the  Spring  of  2001. 

Section  414  also  lists  the  factors  to  be 
addressed  by  the  research  organization 
in  its  evaluation,  which  include: 


(1)  The  effect  of  incentives  and 
institutional  support  on  savings 
behavior; 

(2)  The  savings  rates  of  individuals 
based  on  demographic  characteristics 
and  income; 

(3)  The  economic,  civic,  psychological 
and  social  effects  of  asset  accumulation 
and  how  such  effects  vary  among 
different  populations  or  communities; 

(4)  The  effects  of  IDA's  on  savings 
rates,  home  ownership,  level  of  post 
secondary  education  attained,  and  self- 
employment,  and  how  such  effects  vary 
among  different  populations  or 
communities; 

(5)  The  potential  financial  returns  to 
the  Federal  Govenunent  and  to  other 
public  and  private  sector  investors  in 
IDA'S  over  a  5  and  10  year  period; 

(6)  The  lessons  to  be  learned  from  the 
demonstration  projects  and  if  a 
permanent  program  of  IDA's  should  be 
established;  and 

(7)  Such  other  factors  as  the  Secretary 
may  prescribe. 

The  section  then  stipulates  that  in 
evaluating  any  demonstration  project 
under  the  AFIA,  the  research 
organization  shall,  before,  during  and 
after  the  project,  obtain  such 
quantitative  data  as  are  necessary  to 
evaluate  the  program  thoroughly.  To 
this  end  OCS  and  its  technical 
assistance  contractor,  PeopleWorks, 
Inc.,  have  worked  with  OPRE  and  the 
research  organization  to  develop  a 
reporting  format  for  AFIA  grantees,  and 
expect  to  make  available  to  all  grantees 
an  Asset  Development  Information 
System  to  facilitate  the  maintenance, 
collection,  verification  and  reporting  of 
the  data.  In  addition,  section  414  directs 
that  the  research  organization  shall 
develop  a  qualitative  assessment, 
derived  from  sources  such  as  in-depth 
interviews,  of  how  asset  accumulation 
affects  individuals  and  families. 

Section  414  of  the  AFIA,  as  amended, 
further  provides  that  of  the  funds 
appropriated  for  each  Fiscal  Year, 
beginning  with  FY  2001,  $500,000  will 
be  available  to  carry  out  the  evaluation. 

Part  n.  Program  ObjectiTes  and 
Requirements 

The  Office  of  Community  Services 
(OCS)  invites  qualified  entities  to 
submit  competing  grant  applications  for 
new  demonstration  projects  that  will 
establish,  support,  manage,  and 
participate  in  the  evaluation  of 
Individual  Development  Accounts  for 
eligible  participants  among  lower 
income  individuals  and  working 
families. 
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A.  Program  Priority  Areas 

There  is  one  Program  Priority  Area 
under  this  program  for  Fiscal  Year  2001: 
Priority  Area  1.0,  under  which  OCS  will 
accept  applications  from  Qualified 
.Entities  as  described  below  and  in 
Section  G.  Applications  for  continuation 
of  grants  funded  under  Priority  Area  2.0 
of  the  Fiscal  Year  1999  Assets  For 
Independence  Program  Annoimcement 
are  not  covered  by  this  Program 
Announcement;  but  will  be  the  subject 
of  direct  correspondence  between  OCS 
and  the  grantees. 

B.  Eligible  Applicants 

(1)  In  General.  Eligible  appUcants  for 
the  Assets  for  Independence 
Demonstration  Program  Priority  Area 
1.0  are  one  or  more  not-for-profit 
501(c)(3)  tax  exempt  organizations,  or  a 
State  or  local  government  agency  or  a 
tribal  government  submitting  an 
application  jointly  with  such  a  not-for- 
profit  organization,  or  an  entity  that — 

(I)  is- 

(a)  a  credit  union  designated  as  a  low- 
income  credit  union  by  die  National 
Credit  Union  Administration  (NCUA); 
or 

(b)  an  organization  designated  as  a 
community  development  financial 
institution  by  the  Secretary  of  the 
Treasury  (or  the  Community 
Development  Financial  Institutions 
Fund);  and 

(II)  can  demonstrate  a  collaborative 
relationship  with  a  local  community- 
based  organization  whose  activities  are 
designed  to  address  poverty  in  the 
community  and  the  needs  of  community 
meqibers  for  economic  independence 
and  stability. 

Not-for-profit  Applicants,  including 
those  filing  jointly  with  government 
agencies  or  Tribal  Governments,  must 
provide  documentation  of  their  tax 
exempt  status.  The  applicant  can 
accomplish  this  by  providing  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  their  currently  valid 
IRS  tax  exemption  certificate.  Failiu«  to 
provide  evidence  of  Section  501(c)(3) 
tax  exempt  status  will  result  in  rejection 
of  the  application.  Similarly,  eligible 
credit  unions  and  CDFI's  must  provide 
written  documentation  of  their  status 
and  evidence  of  their  collaborative 
relationship  with  an  appropriate  local 
community-based  organization. 

(2)  Applications  Submitted  Jointly  by 
State  or  Local  Government  Agencies  or 
Tribal  Governments  and  Tax  Exempt 
Non-Profit  Organizations.  Joint 
applications  by  government  agencies 


and  non-profit  organizations  must 
clearly  identify  the  joint  applicants:  and 
the  SF-424  Application  for  Federal 
Assistance  must  be  signed  by  one  of  the 
joint  applicants.  The  applicant  signing 
the  SF-424  will  be  responsible  for 
proper  implementation  of  the  grant  in 
accordance  with  the  approved  work 
program  and  the  terms  and  conditions 
of  the  grant.  (It  may  be  either  the 
government  agency  applicant  or  a  non- 
profit applicant).  In  either  case,  a 
Reserve  Fund  must  be  established  for 
the  Project  by  a  non-profit  Joint 
Applicant,  and  maintained  and 
managed  as  agreed  by  the  Joint 
Applicants.  The  Reserve  Fund  must  be 
established  in  accordance  with  Section 
G,  Paragraphs  (1)  and  (2),  below;  and 
where  die  project  includes  a  group  or 
consortium  of  operating  partners,  may 
Include  both  a  central  and  local  Reserve 
Funds  as  described  there.  Such  joint 
applications  must  also  include: 

(a)  Proof  of  tax  exempt  status  of  the 
non-profit  Joint  Applicant,  as  described 
In  Paragraph  (1),  above;  and 

(b)  A  Joint  Applicant  Agreement, 
signed  by  the  responsible  officials  of 
both  Joint  Applicants,  setting  forth  the 
responsibilities  of  each  Joint  Applicant 
for  implementation  of  the  proposed 
project,  including  management  and 
oversight  of  the  Reserve  Fund  and 
carrying  out  of  the  project  activities  and 
Interventions  described  in  Element  II  of 
the  proposal  narrative.  (See  PART  HI. 
below.)  The  Joint  Applicant  Agreement 
should  be  the  first  Appendix  to  the 
Application,  and  the  responsibilities  it 
sets  out  should  be  described  in  the 
Project  Narrative  under  Elements  I  and 
n,  PART  m.  Section  I  Evaluation 
Criteria  (below). 

(3)  Applications  Submitted  by  a  Lead 
Agency  on  Behalf  of  a  Consortium  of 
Partnering  Organizations.  Where  the 
Applicant  is  applying  as  the  lead  agency 
for  a  consortium  or  group  of  partnering 
organizations,  each  of  these 
organizations  must  be  briefly  described 
in  the  Application,  and  background 
materials  citing  their  relevant 
experience  and  staff  capabilities  should 
be  Included  in  the  Appendix.  In  such 
cases  the  Applicant  should  document 
its  capability  and  experience  in 
managing  such  consortia,  and  the  roles 
and  responsibilities  of  all  participating 
agencies  should  be  clearly  set  forth  in 
signed  Partnering  Agreements  between 
the  Applicant  and  each  of  the  partnering 
members.  Copies  of  the  Partnering 
Agreements  should  be  included  in  the 
Appendix,  and  the  roles  and 
responsibilities  of  each  participating 
agency  clearly  explained  in  PART  III, 
Element  I  and  Element  11(b),  Project 
Design,  and  reflected  in  the  Work  Plan 


under  Element  11(d).  These  explanations 
must  include  the  plans  fo'r  establishing 
one  or  more  Reserve  Fund(s),  and  how 
and  where  IDA  Accounts  and  Parallel 
Match  Accounts  will  be  maintained,  as 
reflected  in  the  Financial  Institution 
Agreement(s)/Statement  of  Policy  under 
PART  in.  Element  n(c).  (See  also 
Section  G.  Paragraph  (1),  and  Section  M, 
below.) 

C.  Project  and  Budget  Periods  Under 
Priority  Area  1.0 

This  announcement  is  inviting 
applications  under  Priority  Area  1.0  for 
project  and  budget  periods  of  five  (5) 
years.  Grant  actions,  on  a  competitive 
basis,  will  award  funds  for  the  full  five 
year  project  and  budget  period.  As 
noted  below  in  Section  E.,  subject  to  the 
availability  of  funds,  grantees  may  be 
offered  the  opportunity  to  submit 
applications  for  supplementary  funding 
in  later  years  during  the  five-year 
project. 

Note:  Applicants  should  be  aware  that  OCS 
hinds  awarded  pursuant  to  this 
Announcement  will  be  from  FY  2001  hinds 
and  may  not  be  expended  after  the  end  of  the 
five-year  Project/Budget  Period  to  support 
administration  of  the  project  or  matching 
contributions  to  Individual  Development 
Accounts  which  may  be  open  at  that  time. 
Consequently,  Applicants  should  consider 
carefully  the  length  of  time  participants  will 
need  to  achieve  their  savings  goals  and  at 
what  point  in  the  project  they  may  wish  to 
discontinue  the  opening  of  new  accounts. 
Consequently,  and  as  noted  below,  deposit  of 
non-Federal  share  funds  needs  to  be  carried 
out  on  a  schedule  consistent  with  the 
planned  schedule  of  new  account  opening. 
Applicants  should  provide  assurance  that  in 
every  case  provision  will  be  made  for 
payment  of  all  promised  matching  deposits 
to  IDA  accounts  opened  by  project 
participants  in  the  course  of  the 
demonstration  project. 

D.  Funds  Availability  and  Grant 
Amounts  Under  Priority  Area  1.0 

For  the  second  round  of  competitive 
funding  in  Fiscal  Year  2001  OCS 
expects  approximately  $6  million  to  be 
available  under  Priority  Area  1.0  for 
funding  commitments  for  up  to  20  new 
projects,  not  to  exceed  $1,000,000  each 
for  the  five-year  project  and  budget 
periods.  Applicants  are  reminded  that 
grant  awards  are  limited  to  the  amount 
of  committed  non-Federal  cash 
matching  contributions;  and  that  OCS 
recognizes  that  this  is  a  limiting  factor 
in  the  amount  of  grant  funds  requested. 
Applicants  are  assured  that  OCS  will 
welcome  requests  for  less  than  the 
maximum  grant  amounts,  and  are  urged 
to  make  realistic  projections  of  project 
activity  over  the  five  year  project  and 
propose  project  budgets  accordingly. 
Draw-down  of  grant  funds  over  the  five- 
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year  budget  period  may  be  made  in 
amounts  that  will  match  non-Federal 
deposits  into  the  Project  Reserve  Fund. 
(See  Section  G.  Paragraph  (2)  and 
Section  I,  below). 

E.  Funds  Availability  for  Supplementing 
FY  1999  and  2000  Grantees 

Inasmuch  as  this  is  the  second 
Program  Announcement  for  FY  2001 
flinging,  it  contains  no  provision  for 
supplemental  funding  of  FY  1999  and 
2000  grantees.  Rather,  the  awarding  of 
grants  for  supplemental  funding  of 
existing  grantees  will  be  in  accordance 
with  funds  availability  as  set  forth  in  the 
original  FY  2001  Assets  for 
Independence  Program  Annoimcement 
published  February  27,  2001. 

F.  Funds  Availability  and  Grant 
Amounts  for  Con*inuation  Funding  of 
Grandfathered  State  Grantees  (FY  1999 
Priority  Area  2.0  Grantees:  Indiana  and 
Pennsylvania) 

In  Fiscal  Year  2001  up  to 
approximately  $2  million  is  expected  to 
be  available  under  Priority  Area  2.0  for 
up  to  two  continuation  grants  not  to 
exceed  $1  million  each  for  the  third 
budget  year  of  a  five-year  State  project 
funded  under  Priority  Area  2.0  of  the  FY 
1999  Assets  for  Independence  Program 
Announcement.  Any  funds  not 
expended  in  FY  2001  for  these     i 
Continuation  Grants  will  be  available 
for  project  grants  under  Priority  Area  1.0 
or  for  supplementary  grants  as  described 
above  in  Paragraph  E. 

G.  Project  Eligibility  and  Requirements 
.  under  Priority  Area  1.0 

To  be  eBgible  for  funding  imder 
Priority  Area  1.0,  projects  must  be 
sponsored  and  managed  by  Qualified 
Entities  and  must  meet  the  following 
requirements: 

(1)  Reserve  Fund.  Every  project 
funded  under  this  Annoiincement  must 
establish  and  maintain  a  Reserve  Fund 
in  accordance  with  this  paragraph.  Such 
Reserve  Fimd  must  be  maintained  in 
accordance  with  the  accoimting 
regulations  prescribed  by  the  Secretary 
(See  Attachment  "L"  to  this 
Annoimcement).  in  a  Qualified   ' 
Financial  Institution  or  other  insured 
financial  institution  satisfactory  to  the 
Secretary. 

Note:  Where  an  applicant  is  lead  agency  for 
a  consortium  or  group  of  partnering 
organizations,  each  of  which  will  be 
implementing  an  IDA  program  under  the 
Applicant's  grant  pursuant  to  this 
Announcement,  the  Applicant/lead  agency 
must  maintain  a  Reserve  Fund  into  which  all 
required  non-Federal  share  matching 
contribution  funds  and  OCS  grant  funds  shall 
be  deposited  in  accordance  with  sub- 
Paragraph  (a).  The  consortium  has  two 


alternatives  for  maintenance  of  Reserve 
Fund(s)  in  its  IDA  programs:  First, 
participating  organizations  may  all  operate 
out  of  the  one  central  Reserve  Fund 
maintained  by  the  Applicant/lead  agency.  In 
this  case  separate  accounting  structures 
would  be  maintained  for  each  of  the 
organizations  and  the  funds  assigned  for  their 
use  in  accordance  with  agreements  between 
the  Applicant  and  each  organization.  Or 
second,  in  addition  to  the  Central  Reserve 
Fund,  participating  organizations  may  each 
establish  a  local  Reserve  Fund  in  their 
community  into  which  the  Applicant/lead 
agency  will  deposit  from  the  Central  Reserve 
Fund  the  funds  (grant  and  non-Federal  share) 
allocated  for  use  by  the  particular 
organization.  Central  and  local  Reserve 
Funds  will  be  subject  to  all  of  the 
requirements  of  this  Section.  Whatever  the 
arrangement,  it  must  be  spelled  out  and 
agreed  to  in  the  Partnering  Agreements 
required  under  Section  B.  Paragraph  (3) 
between  the  Applicant  and  each  consortium 
member. 

(a)  Amoimts  in  the  Reserve  Fund;  As 
soon  after  receipt  as  is  practicable, 
grantees  shall  deposit  in  the  Reserve 
Fund  the  non-Federal  matching 
contributions  received  pursuant  to  the 
"Non-Federal  Share  Agreement"  or 
Agreements  reached  with  the 
provider(s)  of  non-Federal  matching 
contributions.  Once  such  non-Federal 
fimds  are  deposited  in  the  Reserve 
Fund,  grantees  may  draw  down  CXIIS 
grant  funds  in  amounts  equal  to  such 
deposits.  Similarly,  as  soon  after  receipt 
as  practical,  grantees  shall  deposit  in  the 
Reserve  Ftmd  the  income  received  from' 
any  investment  made  of  those  funds  (see 
paragraph  (d)  below). 

(b)  Use  of  Amounts  in  the  Reserve 
Fimd.  Grantees  shall  use  the  amounts  in 
such  Reserve  Fimd  as  follows: 

(A)  at  least  85%  of  the  federal  grant 
funds,  and  an  equal  amount  of  the 
required  non-Federal  share  funds,  shall 
be  used  as  matching  contributions, 
equally  divided  between  federal  and 
non-federal  monies,  to  individual 
development  accounts  for  project 
participants,  in  an  agreed  upon  ratio  to 
deposits  made  in  those  accounts  by 
project  participants  from  earned 
income. 

(B)  at  least  2%  but  no  more  than  15% 
of  the  Federal  grant  funds  shall  be  used 
toward  the  expense  of  collecting  and 
providing  to  the  research  organization 
evaluating  the  demonstration  project  the 
data  and  information  required  for  the 
evaluation. 

(C)  up  to  7.5%  of  the  Federal  grant 
funds  may  be  used  for  administration  of 
the  demonstration  project  and,  and  an 
additional  5.5%  shall  go  toward  non- 
administrative  support  expenses  of 
assisting  project  participants  to  obtain 
the  skills  (including  economic  literacy 
classes,  budgeting,  and  business 


management  skills],  training,  and 
information  necessary  to  achieve 
economic  self-sufficiency  through 
activities  requiring  qualified  expenses. 
If  the  cost  of  such  non-administrative 
support  expenses  is  less  than  5.5%  of 
the  Federal  grant  funds,  then  any 
unused  portion  may  be  used  for 
administrative  expenses. 

(D)  up  to  15%  of  the  required 
matching  non-Federal  funds  may  be 
used  for  expenses  outlined  in 
Paragraphs  (B)  and  (C),  above,  or  other 
project-related  expenses  as  agreed  by 
the  Applicant  and  the  providing  entity. 

Note:  If  a  grantee  mobilizes  matching  non- 
Federal  contributions  in  excess  of  the 
required  100  percent  match,  such  non- 
Federal  funds  may  be  used  however  the 
grantee  and  provider  of  the  funds  may  agree. 
Where  the  use  of  such  funds  is  proposed 
within  a  Program  Element/Proposal  Review 
Criterion  which  formed  the  basis  for  the  grant 
award.  Grantees  will  be  held  accountable  for 
commitments  of  such  excess  matching  funds 
and  additional  resources,  even  though  over 
the  amount  of  the  required  non-Federal 
match. 

(c)  Authority  to  Invest  Ftmds.  A 
grantee  shall  invest  the  amounts  in  its 
Reserve  Fund  that  are  not  immediately 
needed  for  payment  under  paragraph 
(b),  in  a  manner  that  provides  an 
appropriate  balance  between  rettun, 
liquidity,  and  risk,  and  in  accordance 
with  Guidelines  which  will  be  issued  by 
the  Secretary  prior  to  making  of  grant 
awards  and  provided  to  grantees  at  the 
time  of  grant  award. 

(d)  Use  of  Investment  Income.  Income 
generated  from  investment  of  Reserve 
Fimd  monies  that  are  not  allocated  to 
existing  Individual  Development 
Accounts  may  be  added  by  grantees  to 
the  fimds  committed  to  program 
administration,  participant  support,  or 
evaluation  data  collection.  As  noted  in 
Paragraph  M,  below,  once  funds  have 
been  committed  as  matching 
contributions  to  Individual 
Development  Accounts,  then  any 
income  subsequently  generated  by  such 
funds  must  be  deposited/credited  to  the 
credit  of  such  accounts. 

Note:  No  part  of  such  income  is  to  be 
considered  as  a  Federal  funds  contribution 
subject  to  the  $2000/54000  limitations  under 
Paragraph  (5)(b),  below. 

(e)  Joint  Project  Administration.  If  two 
or  more  qualified  entities  are  jointly 
administering  a  project,  none  shall  use 
more  than  its  proportional  share  for  the 
purposes  described  in  subparagraphs  (B) 
and  (C),  of  paragraph  (b). 

(2)  Use  of  Grant  Funds  by  State  and 
Local  Govenunent  Agencies  and  Tribal 
Governments.  As  set  forth  in  Section  B. 
Paragraph  (2)  above,  grantees  who  are 
State  or  local  government  agencies  or 
Tribal  governments  are  required  to 
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submit  applications  jointly  with  tax 
exempt  non-profit  organizations.  In 
such  cases,  whether  the  lead  applicant 
signing  the  SF— 424  is  the  government 
agency  or  the  non-profit  organization,  a 
Reserve  Ftmd  must  be  established  for 
the  Project  by  the  non-profit  Joint 
Applicant  and  maintained  and  managed 
as  agreed  by  the  Joint  Applicants.  The 
Reserve  Fund  shall  be  subject  to  the 
requirements  of  Paragraph  (1)  above, 
and  Section  I,  below. 

(3)  Eligibility  and  Selection  of  Project 
Participants. 

(a)  Participant  Eligibility.  Eligibility 
for  participation  in  tiie  demonstration 
projects  is  limited  to  individuals  who 
are  members  of  hotiseholds  eligible  for 
assistance  under  TANF,  or  of 
households  whose  adjtisted  gross 
income  does  not  exceed  the  earned 
income  amount  described  in  Section  32 
of  the  Internal  Revenue  Code  of  1986, 
which  establishes  eligibility  for  the 
Earned  Income  Tax  Credit  (EITC)(taking 
into  accotmt  the  size  of  the  household), 
or  of  households  whose  annual  income 
does  not  exceed  200%  of  the  poverty 
line,  as  provided  in  Section  408(a)(1)  of 
the  AFI  Act,  as  amended;  and  whose  net 
worth  as  of  the  end  of  the  calendar  year 
preceding  the  determination  of 
eligibility  does  not  exceed  $10,000. 
exduding  the  primary  dwelling  unit 
and  one  motor  vehicle  owned  by  a 
member  of  the  household. 

Note:  The  most  recent  ETTC  Earned  Income 
Guidelines  which  set  the  limits  on  annual 
income  for  eligibility  in  the  IDA  Program  are 
as  follows: 

— For  a  household  without  a  chUd:  $10,380 
— For  a  household  with  one  child:  $27,413 
— For  a  household  with  more  than  one  child: 

$31,152 

Applicants  are  reminded  that  there  is 
also  a  net  worth  assets  test  for  eligibility 
in  the  program,  as  noted  above. 

(b)  Participant  Selection;  In  keeping 
with  the  statutory  preference  in  Section 
405(d)(3)  of  the  AFI  Act  for  applications 
that  target  individuals  from 
neighborhoods  or  communities  that 
experience  high  rates  of  poverty  or 
imemployment,  grantees  in  their 
selection  of  Project  Participants  may 
restrict  participation  in  such 
neighborhoods  or  commimities  targeted 
by  their  demonstration  projects  to 
individuals  and  households  with  lower 
incomes  and  net  worth  than  set  forth 
above,  provided  that  they  shall 
nonetheless  select  individuals  who  they 
determine  are  well  suited  to  participate 
in  the  demonstration  project. 

(4)  Establishment  ol  Individual 
Development  Accounts.  Project 
Grantees  must  create,  through  written 
governing  instruments,  either  (a)  Trusts, 
under  this  paragraph,  or  (b)  Custodial 


Accoimts  described  in  Paragraph  (5) 
below,  which  will  be  Individual 
Development  Accoimts  on  behalf  of 
Project  Participants.  Trustees  of  Trusts 
must  be  Qualified  Financial  Institutions. 
Custodians  of  Custodial  Accounts  may 
be  Qualified  Financial  Institutions, 
other  insured  financial  institutions 
satisfactory  to  the  Secretary,  or 
Demonstration  Project  Grantees.  In 
every  case  the  Participant's  personal 
savings  from  earned  income  shall  be 
deposited  in  the  Participant's  Individual 
Development  Accoimt  in  a  participating 
insured  financial  Institution,  which  in 
the  case  of  Qualified  Entities  which  are 
eligible  Credit  Unions  or  CDFI's,  may  be 
the  Qualified  Entity  itself.  In  every  case 
where  the  participating  insured 
financial  institution  and  the 
Demonstration  Project  Grantee  are  not 
one  and  the  same,  both  shall  be  parties 
to  the  written  governing  instruments 
creating  the  Trust  or  Custodial  Account. 
Such  instnunents  must  contain  the 
following  provisions: 

(a)  All  contributions  to  the  accounts 
must  be  either  in  cash,  by  check,  money 
order,  or  by  electronic  transfer  of  funds. 

(b)  The  assets  of  the  account  will  be 
invested  in  accordance  with  the 
direction  of  the  Project  Participant  after 
consultation  with  the  grantee  and 
pursuant  to  the  guidelines  of  the 
Secretary  (which  will  be  issued  prior  to 
the  makhig  of  grant  awards  and  made 
available  to  grantees  at  the  time  of  grant 
award). 

(c)  "The  assets  of  the  account  will  not 
be  commingled  with  other  property 
except  in  a  common  trust  fund  or 
parallel  accoimt  or  common  investment 
nmd. 

(d)  In  the  event  of  the  death  of  the 
Project  Participant,  any  balance 
remaining  in  tne  account  shall  be 
distributed  within  30  days  of  the  date  of 
death  to  another  Individual 
Development  Account  established  for 
the  benefit  of  an  eligible  individual  as 
directed  by  the  deceased  Participant  in 
the  Savings  Plan  Agreement  imder  sub- 
paragraph (g),  below;  provided,  that  the 
Participant  may  at  their  option  direct 
the  disposition  of  any  fimds  in  the 
account  which  were  deposited  in  the 
account  by  the  Participant  as  he  or  she 
may  see  fit.  except  that  where  such 
disposition  is  not  to  another  Individual 
Development  Account,  all  matching 
contributions  made  by  the  grantee  to  the 
account,  and  any  income  earned 
thereby,  shall  be  returned  to  the  Reserve 
Fund.  [Note  that  this  will  mean  that 
each  Project  Participant  must  provide 
such  direction  at  the  time  the  Individual 
Development  Account  is  established. 
Provision  should  be  made  by  grantees 
for  modification  of  such  directions 


during  the  course  of  the  project,  in  the 
event  of  changing  circumstances.) 

(e)  Except  in  the  case  of  the  death  of 
the  Project  Participant,  amounts  in  the 
account  attributable  to  deposits  by  the 
grantee  from  grant  funds  and  matching 
non-federal  contributions,  and  any 
interest  thereon,  may  be  paid, 
withdrawn  or  distributed  out  of  the 
account  only  for  the  purpose  of  paying 
qualified  expenses  of  the  Project 
Participant  including  transfers  under 
Para^ph  (7)(d),  below). 

(f)  The  procedures  governing  the 
withdrawal  of  funds  from  thte  Individual 
Development  Account,  for  both 
Qualified  Expenses  and  Emergency 
Withdrawals,  must  comply  with  the 
provisions  of  Paragraph  (7)  Withdrawals 
from  Individual  Development  Accounts, 
below. 

(g)  a  "Savings  Plan  Agreement" 
between  the  grantee  and  the  Project 
Participant,  which  may  be  incorporated 
by  reference,  and  which  should  include: 
(1)  Savings  goals  (including  a  proposed 
schedule  of  savings  deposits  by  the 
Participant  from  earned  income,  which 
may  be  for  a  period  of  less  than  five 
years):  (2)  the  rate  at  which  participant 
savings  will  be  matched  (from  one 
dollar  to  eight  dollars  for  each  dollar  in 
savings  deposited  by  Participant,  the 
Federal  grant  funds  portion  of  which 
may  not  exceed  $2000  during  the  five- 
year  project  period);  (3)  the  proposed 
qualified  expense  for  which  the 
Account  is  maintained,  (4)  agreement  by 
the  grantee  to  provide  and  the 
Participant  to  attend  classes  in 
Economic  Literacy;  (5)  any  additional 
training  or  education  related  to  the 
qualifiod  expense  which  the  Grantee 
agrees  to  provide  and  of  which  the 
Participant  agrees  to  partake,  (6) 
contingency  plans  in  the  event  that  the 
Participant  exceeds  or  ^Is  to  meet 
projected  savings  goals  or  schedules,  (7) 
any  agreement  as  to  investments  of 
assets  described  in  subparagraph  (b), 
above.  (8)  an  «cplanation  of  withdrawal 
procedures  and  limitations,  including 
the  consequences  of  unauthorized 
withdrawal,  (9)  provision  for 
disposition  of  the  funds  in  the  account 
in  the  event  of  the  Participant's  death 
(see  sub-Paragraph  (d),  above;  and  (10) 
provision  for  amendment  of  the 
Agreement  with  the  concurrence  of  both 
Grantee  and  Participant. 

(5)  Custodial  Accounts.  As  provided 
in  Paragraph  (4),  above.  Grantees  may. 
in  the  alternative,  create,  through 
written  governing  instruments. 
Custodial  Accounts  which  shall  be 
Individual  Development  Accounts  on 
behalf  of  Project  Participants,  except 
that  they  will  not  be  trusts.  As  in  the 
case  of  trusts  established  under 
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paragraph  (4),  the  written  governing 
instruments  of  the  accounts  must 
contain  the  requirements  outlined  in 
subparagraphs  (a)  through  (g)  of  that 
paragraph,  with  die  following 
exceptions.  Whereas  trustees  of  the 
trusts  created  imder  Paragraph  (4)  must 
be  Qualified  Financial  Institutions,  the 
assets  of  the  custodial  account  may  be 
held  by  a  bank  or  another  "person"  (or 
institution)  who  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
manner  in  which  the  account  will  be 
administered  will  be  consistent  with  the 
provisions  of  the  AFI  Act,  and  that  the 
IDA'S  will  be  created  and  maintained  as 
described  in  paragraph  (4)  and  Section 
404(5KA)  of  the  AFI  Act.  In  addition,  in 
the  case  of  a  custodial  account  treated 
as  a  trust  by  reason  of  this  paragraph, 
the  custodian  of  such  account  may  be 
the  Project  Grantee,  provided  that  it  can 
assure  compliance  with  the 
requirements  of  Paragraph  (4)  above, 
and  Section  404(5)(A)  of  the  AFI  Act. 
These  arrangements  would  place  the 
"custodial"  responsibilities  with  the 
grantee,  and  relieve  financial 
institutions  of  trustee  obligations.  The 
Secretary  has  determined  that  the  assets 
of  any  such  accoimts  must  be  held  in  an 
insiued  financial  institution  and  be 
subject  to  the  provisions  of  Paragraph 
M,  below,  pertaining  to  agreements 
between  applicants/grantees  and 
participating  financial  institutions. 

WitUn  the  meaning  of  this  OCS 
Program  Announcement,  IDA 
"Custodial  Accounts"  in  which  project 
participants  deposit  their  savings  may 
be  solely  owned  by  the  participant  and 
in  the  sole  name  of  the  participant. 
Fimds  in  the  account  may  only  be 
expended  for  "Qualified  Expenses"  or 
an  "Emergency  Withdrawal"  as  defined 
in  the  AFIA  and  this  Program 
Aimovincement;  and  in  keeping  with 
this  restriction,  any  withdrawals  must 
be  approved  in  writing  by  a  responsible 
official  of  the  project  grantee.  At  the 
same  time,  if  the  participant  requests 
approval  for  an  "unauthorized 
withdrawal",  that  is,  for  other  than  a 
"Qualified  Expense"  or  "Emergency 
Withdrawal"  as  defined  in  the  AFIA, 
and  Part  I.  Section  D  (4)  and  (12),  above, 
the  project  grantee  must  agree  to 
approve  such  an  "Unauthorized 
Withdrawal",  with  the  explicit 
understanding  on  the  part  of  both  the 
grantee  and  the  participant,  that  the 
participant  thereby  loses  any  matching 
funds  credited  to  the  account,  and  must 
exit  the  program. 

(6)  Deposits  in  Individual       I 
Development  Accounts. 

(a)  Matching  Contributions.  Not  less 
than  once  every  three  months  during  the 
demonstration  project  grantees  will 


make  deposits  into  Individual 
Development  Accovmts  as  matching 
contributions  to  deposits  from  earned 
income  made  by  Project  Participants 
during  the  period  since  the  previous 
deposit.  Such  deposits  may  be  made 
either  into  the  accounts  themselves  or 
into  a  parallel  account  maintained  by 
the  grantee  in  an  insured  financial 
institution  (or  in  the  grantee  institution 
itself,  in  the  case  of  grantees  which  are 
eligible  Credit  Unions  or  CDFI's). 

Note:  Deposits  made  by  Project 
Participants  shall  be  deemed  to  have  been 
made  from  earned  income  so  long  as  the 
Participant's  earned  income  (as  defined  in 
Section  91 1(d)(2)  of  the  Internal  Revenue 
Code  of  1986)  during  the  period  since  the 
Participant's  previous  deposit  in  the  account 
is  greater  than  the  amount  of  the  current 
deposit.  Section  911(d)(2)  provides,  in 
relevant  part,  "the  term  'earned  income' 
means  wages,  salaries,  or  professional  fees, 
and  other  amounts  received  as  compensation 
for  personal  services  actually  rendered". 

Matching  contributions  (as  deposits  to 
IDA  accoimts  or  to  parallel  accoimts) 
must  be  made  to  IDA's  in  equal  amounts 
from  Federal  grant  fimds  and  the  non- 
Federal  public  and  private  funds 
committed  to  the  project  as  matching 
contributions,  as  described  in  Section  I 
below,  and  Sections  405(c)(4)  and 
406(b)(1)  of  the  AFI  Act.  Such  matching 
contribution  deposits  by  grantees  may 
be  from  $0.50  to  $4  in  non-Federal 
funds  and  an  equal  amount  in  Federal 
grant  funds,  for  each  dollar  of  earned 
income  deposited  in  the  account  by  the 
Project  Participant  in  whose  name  the 
account  is  established.  At  the  time 
matching  contribution  deposits  are 
made,  the  grantee  will  also  deposit  into 
the  Individual  Development  Accoimt  (or 
the  parallel  account)  any  interest  or 
income  that  has  accrued  since  the  last 
deposit  on  amounts  previously 
deposited  in  or  credited  to  that  IDA  in 
the  parallel  account. 

(b)  Additional  Matching 
Contributions.  Once  such  equal 
matching  contribution  deposits  are 
made,  grantees  may  make  additional 
matching  contributions  to  IDA'S  from 
other  non-Federal  sources,  or  other 
Federal  sources,  such  as  TANF,  where 
the  legislation  or  policies  governing 
such  programs  so  permit.  Such 
additional  matching  contributions 
would  not  be  a  use  of  funds  falling 
within  any  Program  Element/Proposal 
Review  Criterion  under  Part  III  below, 
which  formed  the  basis  for  the  grant 
award,  and  as  such,  grantees  will  not  be 
held  accountable  for  their  commitment 
to  the  project. 

(c)  Limitations  on  Matching 
Contributions.  Over  the  course  of  the 
five  year  demonstration,  not  more  than 
$2,000  in  Federal  grant  funds  shall  be 


provided  through  matching 
contributions  to  any  one  individual;  and 
not  mor^  than  $4,000  shall  be  provided 
to  IDA'S  in  any  one  household.  [As 
noted  in  Paragraph  (l)(d),  above,  no  part 
of  any  investment  income  earned  by 
monies  in  the  Reserve  Fund  or  a  parallel 
account  credited  to  the  Participant  is  to 
be  considered  as  a  Federal  fimds 
contribution  subject  to  this  limitation.] 

(7)  Withdrawals  from  Individual 
Development  Accounts. 

(a)  Limitations.  Under  no 
circumstances  may  funds  be  withdrawn 
from  an  Individual  Development 
Account  earlier  than  six  months  after 
the  initial  deposit  by  a  Project 
Participant  in  the  Account.  Thereafter 
funds  may  be  withdrawn  from  such 
account  only  upon  wrritten  approval  of 
the  Project  Participant  and  of  a 
responsible  official  of  the  project 
grantee,  and  only  for  one  or  more 
Qualified  Expenses  (as  defined  in  Part  I) 
or  for  an  Emergency  Withdrawal. 

(But  see  Paragraph  (5)  Custodial  Accounts, 
above,  for  the  Participant's  right  to  make 
"unauthorized  withdrawals"  and  the 
consequences  thereof.) 

(b)  Emergency  Withdrawals.  An 
Emergency  Withdrawal  may  only  be  of 
those  funds,  or  a  portion  of  those  funds, 
deposited  in  the  account  by  the  Project 
Participant,  and  only  for  the  following 
purposes: 

(i)  expenses  for  medical  care  or 
necessary  to  obtain  medical  care  for  the 
Project  Participant  or  a  spouse  or 
dependent  of  die  Participant; 

(ii)  payments  necessary  to  prevent 
eviction  of  the  Project  Participant  from, 
or  foreclosure  on  the  mortgage  for,  the 
principal  residence  of  the  Participant; 

(iii)  payments  necessary  to  enable  the 
Project  Participant  to  meet  necessary 
living  expenses  (food,  clothing, 
shelter — including  utilities  and  heating 
fuel)  following  loss  of  employment. 

(c)  Reimbursement  of  Emergency 
Withdrawals.  A  Project  Participant  shall 
reimburse  an  Individual  Development 
Account  for  any  fimds  withdrawn  from 
the  account  for  an  Emergency 
Withdrawal,  not  later  than  12  months 
after  the  date  of  the  withdrawal.  If  the 
Participant  fails  to  make  the 
reimbursement,  the  Project  Grantee 
must  transfer  back  to  its  Reserve  Fund 
Federal  and  non-Federal  matching 
contributions  deposited  into  the  accoimt 
or  a  parallel  account,  and  any  income 
generated  thereby.  Any  remaining  funds 
deposited  by  the  Project  Participant 
(plus  any  income  generated  thereby) 
shall  be  returned  to  such  Project 
Participant. 

Applicants  are  urged  to  consider  the 
establishment  of  a  separate  alternative 
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crisis  or  emergency  loan  fimd  that  can 
respond  to  participant  emergencies 
witiiout  having  them  risk  putting  their 
IDA  in  jeopardy  because  of  an  inability 
to  make  reimbursement  within  the 
required  timeframe. 

(d)  Transfers  to  Individual 
Development  Accoimts  of  Family 
Members.  At  the  request  of  a  Project 
Participant,  and  witii  the  written 
approval  of  a  responsible  official~of  the 
grantee,  amounts  may  be  paid  &t>m  an 
individual  development  account 
directiy  into  another  such  account 
established  for  the  benefit  of  an  eligible 
individual  who  is — 

(i)  the  Participant's  spouse,  or 

(ii)  any  dependent  ot  the  Participant 
with  respect  to  whom  the  Participant  is 
allowed  a  deduction  under  section  151 
of  the  Internal  Revenue  Code  of  1986. 

Note  that  such  transfers  may  be  made 
to  dependents  who  in  turn  would 
become  IDA  project  participants  who 
would  be  able  to  use  these  funds  for  any 
of  the  Qualified  Expenditures  defined  in 
Part  I.  Applicants  are  reminded  of  the 
limit  of  $4000  in  Federal  IDA  matching 
contributions  per  household. 

H.  Project  Eligibility  and  Requirements 
under  Priority  Area  2.0 

As  previously  noted  in  Part  II  Section 
A,  there  is  no  Priority  Area  2.0  under 
this  Announcement.  Applications  for 
continuation  of  grants  fimded  under 
Priority  Area  2.0  of  the  Fiscal  Year  1999 
Assets  For  Independence  Program 
Announcement  will  be  the  subject  of 
direct  correspondence  between  OCS  and 
the  grantees. 

/.  Non-Federal  Matching  Funds 
Requirements 

Applicants  must  obtain  firm 
commitments  for  at  least  one  hundred 
percent  of  the  requested  OCS  grant 
amount  in  cash  non-Federal  share. 
These  firm  commitments  of  non-Federal 
share  will  be  accepted  as  valid  as  long 
as  they  are  provided  to  ACF/OCS  no 
later  than  September  1,  2001.  Public 
sector  resources  that  can  be  counted 
toward  the  minimiim  required  match 
include  funds  bom.  State  and  local 
governments,  and  funds  fitim  various 
block  grants  allocated  to  the  States  by 
the  Federal  Government  provided  that 
the  authorizing  legislation  for  these 
grants  permits  such  use.  Note,  for 
example,  that  Community  Development 
Block  Grant  (CDBG)  funds  maybe 
counted  as  matching  funds;  Community 
Services  Block  Grant  (CSBG)  FUNDS 
MA  Y  NOT.  With  regard  to  State  TANF 
funds,  any  State  funds  that  comprise 
Maintenance  Of  Effort  (MOE)  under  the 
TANF  regulations  may  NOT  be  used  as 
required  non-Federal  share  under  this 


Announcement.  (But  see  discussion  of 
Additional  Matching  Contributions  in 
Paragraph  (6)(a),  above.) 

To  be  considered  for  funding  an 
Application  must  include  a  copy  of  an 
executed  "Non-Federal  Share 
Agreement"  or  a  "Statement  of 
Commitment",  as  described  below,  or  a 
statement  that  the  Applicant  intends  to 
provide  to  ACF/OCS,  no  later  than 
September  1,  2001,  a  copy  of  such  a 
"Statement",  or  of  a  "Non-Federal  Share 
Agreement"  or  Agreements  in  writing 
executed  by  the  Applicant  and  the 
organization  or  organizations  providing 
the  required  non-Federal  matching 
contributions,  signed  for  the 
organization  by  a  person  authorized  to 
make  a  commitment  on  behalf  of  the 
organization,  and  signed  for  the 
Applicant  by  the  person  signing  the  SF- 
424.  Such  A^reement(s)  must  include: 

(1)  A  commitment  by  the  organization  to 
provide  the  non-Federal  funds 
contingent  only  on  the  grant  award;  and 

(2)  an  agreement  as  to  the  schedule  of 
the  opening  of  Individual  Development 
Accounts  by  the  Applicant,  and  the 
schedule  of  deposits  by  the  organization 
to  the  project's  Reserve  Fund,  such  that 
the  two  schedules  will  together  assure 
that  there  will  be  at  all  times  in  the 
Reserve  Fund  non-Federal  matching 
contribution  funds  sufficient  to  meet  the 
maximum  pledges  of  matching 
contributions  under  the  "Savings  Plan 
Agreements"  for  all  Individual 
Development  Accounts  then  open  and 
being  maintained  by  the  grantee  as  part 
of  the  demonstration  project. 

Thus,  for  example,  if  the  provider  of 
non-Federal  share  only  agrees  to  a  fixed 
schedule  of  deposits,  this  non-Federal 
share  requirement  can  be  met  by  the 
Applicant  agreeing  to  a  similar  schedule 
for  opening  new  accounts  that  will 
assure  that  new  IDA  accounts  will  only 
be  opened  when  there  are  sufficient 
funds  in  the  Reserve  Fund  to  meet  the 
maximum  amount  of  matching 
contributions  pledged  under  the 
"Savings  Plan  Agreements". 

As  noted  above,  the  Applicant  may 
itself  commit  to  providing  the  required 
cash  non-Federal  share,  by  including  a 
Statement  of  Commitment,  on  applicant 
letterhead,  signed  by  the  official  signing 
the  SF-424  and  countersigned  by  Ste 
Applicant's  Board  Chairperson  or 
Treasurer,  that  the  non-Federal 
matching  funds  will  be  provided, 
contingent  only  on  the  OCS  grant 
award,  and  that  non-Federal  share 
deposits  to  the  Reserve  Fund  and  the 
opening  of  Individual  Development 
Accounts  will  be  coordinated  so  that 
new  accounts  will  ordy  be  opened  when 
there  are  sufficient  funds  in  the  Reserve 
Fund  to  cover  the  maximum  matching 


requirements  of  the  Savings  Plan 
Agreements.  As  with  the  "Non-Federal 
Share  Agreement",  such  a  Statement  of 
Commitment  by  the  applicant  will  be 
accepted  as  valid  so  long  as  it  is 
provided  to  ACF/OCS  no  later  than 
September  1,  2001. 

With  regard  to  Applicants  which  are 
State  or  local  government  agencies  or 
Tribal  governments,  submitting  jointly 
with  tax  exempt  non-profit 
organizations,  note  that  under  Section  G 
Paragraphs  (1)  and  (2),  above,  Reserve 
Funds  are  required  to  be  established  as 
in  other  applications/projects. 

OCS  has  determined  that  the  strict 
legislative  limitations  on  the  use  of 
Federal  grant  funds  and  of  the  minimum 
required  non-Federal  match  (under  the 
recent  amendments  to  the  AFIA,  at  least 
85%  of  each  must  go  toward  matching 
deposits  in  Individual  Development 
Accounts)  mean  that  important  training, 
counseling  and  support  activities, 
critical  to  the  success  of  a  project,  may 
best  be  supported  by  additional 
resources,  both  of  the  applicant  itself 
and  mobilized  by  the  applicant  in  the 
community.  Consequently,  Applicants 
are  encouraged  to  mobilize  additional 
resources,  which  may  be  cash  or  in-kind 
contributions.  Federal  or  non-Federal, 
for  support  of  project  administration 
and  assistance  to  Project  Participants  in 
obtaining  skills,  knowledge,  and  needed 
support  services.  (See  PART  III,  Element 
V)  Applicants  are  reminded  that  they 
will  be  held  accountable  for 
commitments  of  such  additional 
resources  even  if  over  the  amount  of  the 
required  non-Federal  match. 

/.  Preferences 

In  accordance  with  the  provisions  of 
the  AFI  Act,  in  considering  an 
application  to  conduct  a  demonstration 
project  under  this  Announcement,  OCS 
will  give  preference  to  an  application 
that: 

(1)  demonstrates  the  willingness  and 
ability  of  the  applicant  to  select  eligible 
individuals  for  participation  in  the 
project  who  are  predominantly  from 
households  in  which  a  child  (or 
children)  is  living  with  the  child's 
biological  or  adoptive  mother  or  father, 
or  with  the  child's  legal  guardian. 

Note:  Applications  that  target  TANF 
eligible  households  will  be  deemed  to  have 
met  this  preference. 

(2)  provides  a  commitment  of  non- 
Federal  funds  with  a  proportionately 
greater  amount  of  such  hinds  committed 
from  private  sector  sources;  and 

(3)  targets  individuals  residing  within 
one  or  more  relatively  well-defined 
neighborhoods  or  communities 
(including  rural  communities)  that 
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experience  high  rates  of  poverty  or 
unemployment. 

NotK  Applications  which  target  residents 
of  Empowerment  Zones,  Enterprise 
Communities,  Public  Housing,  or  CDFI  Fund- 
designated  Distressed  Communities  will  be 
deemed  to  have  met  this  preference.  (For 
infonnation  on  CDFI  Fund  designation  of 
Distressed  Communities  applicants  may  visit 
the  CDFI  Help  Desk  Website  at:  http:// 
www.cdfifundhelp.gov.) 

Each  of  these  preferences  will  be 
valued  at  2  points  in  the  Application 
Review  process,  so  that  applicants  not 
meeting  these  preferences  will  have  2 
points  subtracted  from  its  score  for  a 
given  Proposal  Element  for  each 
preference  not  met.  [Preferences  (1)  and 
(3)  fall  under  Proposal  Element  11(a); 
Preftarence  (2)  falls  imder  Proposal 
Element  V(a)].  In  the  case  of  a 
consortium  of  organizations  operating 
programs  funded  through  a  lead  agency, 
if  a  majority  of  the  participating 
organizations  meet  these  legislative 
preferences,  the  Application  as  a  whole 
will  be  awarded  these  points. 

K.  Multiple  Applications 

Qualified  Entities  may  submit  more 
than  one  application  for  different 
demonstration  projects,  but  no  more 
than  one  such  appUcation  will  be 
funded  to  the  same  Qualified  Entity 
pursuant  to  this  Announcement. 

L  Treatinent  of  Program  Income 

As  noted  in  Section  G  Paragraph 
(l)(d),  above,  income  generated  orom 
investment  of  unallocated  funds  in  the 
Reserve  Fund  may  be  added  to  the 
fimds  already  committed  from  the 
Reserve  Fimd  to  program 
administration,  participant  support,  or 
evaluation  data  collection.  However, 
once  fimds  have  been  committed  as 
matching  contributions  to  Individual 
Development  Accounts,  then  any 
income  subsequently  generated  by  such 
funds  must  be  deposited 
proportionately  to  the  credit  of  such 
accoxmts. 

Note:  No  part  of  such  income  is  to  be 
considered  as  a  Federal  funds  contribution 
subject  to  the  S2000/$4000  limitations  under 
Section  G  Paragraph  (6)(c),  above. 

M.  Agreements  With  Partnering 
Financial  Institutions/Statements  of 
Policy. 

One  of  the  most  critical  parts  of  a 
successful  IDA  project  is  the 
relationship  between  the  project 
operator  and  a  partnering  financial 
institution,  be  it  a  bank  or  credit  union. 
Not  only  does  the  financial  institution 
provide  the  situs  of  the  Individual 
Development  Accoimts,  but  it  also 
represents  for  IDA  holders  their 


doorway  to  mainstream  economic  life: 
savings  and  checking  accounts,  ATM 
machines,  payroll  deduction  savings, 
home  mortgages,  and  the  opportimity. 
for  credit  repair,  student  and  business 
loans,  all  within  a  framework  of  soimd 
financial  planning.  Moreover,  many 
banks  see  non-Federal  share 
contributions  to  the  project's  Reserve 
Fund  as  sound  investments  which  not 
only  offer  them  tax  deductions  and  CRA 
credit,  but  also  introduce  them  to  a 
whole  new  body  of  potential  long-term 
clients. 

For  all  these  reasons  it  is  vitally 
important  for  applicants  to  develop 
strong  and  mutually  supportive 
relationships  with  the  financial 
institutions  which  will  be  their  partners 
in  carrying  out  the  IDA  project.  Thus,  all 
applicants  under  this  Annoimcement 
must  enter  into  agreements  with  one  or 
more  insured  Financial  Institutions,  in 
collaboration  with  which  Reserve  Funds 
and  Individual  Development  Accounts 
will  be  established  and  maintained.  [For 
applicants  which  are  eligible  Credit 
Unions  or  CDFI's,  see  Note  at  end  of  this 
Section,  below.] 

To  be  considered  for  funding,  an 
Application  submitted  by  other  than  an 
eligible  Credit  Union  or  Community 
Development  Financial  Institution  must 
include  a  copy  of  an  Agreement  or 
Agreements  with  one  or  more  partnering 
insiued  Financial  Institutions  which 
include(s)  the  provisions  set  out  in 
PART  III  Element  11(c),  which  state(s) 
that  the  accoimting  procediues  to  be 
followed  in  account  management  will 
conform  to  Guidelines  (CFR  Part  74) 
established  by  the  Secretary  (Note:  Such 
regulations  may  be  found  as  Attachment 
"L"  to  this  Announcement.),  and  under 
which  the  partnering  insured  Financial 
Institution  agrees  to  provide  data  and 
reports  as  requested  by  the  applicant.  In 
the  case  of  IDA's  established  as  Trusts 
under  Section  G  Paragraph  (4),  above, 
the  partnering  financial  institution  must 
be  a  Qualified  Financial  Institution  as 
defined  in  PART  I  Section  D(12).  In  the 
case  of  IDA'S  established  as  Custodial 
Accoimts,  the  partnering  financial 
institution  must  be  insiued  and  must 
meet  the  requirements  of  Section  G 
Paragraph  (5),  above,  to  the  satisfaction 
of  the  Secretary.  [For  applications 
submitted  by  eligible  Credit  Unions  or 
Commimity  Development  Financial 
Institutions  (CDFI's)  see  Note  below.] 

The  Agreement  may  also  include 
other  services  to  be  provided  by  the 
partnering  Financial  Institution  that 
could  strengthen  the  program,  such  as 
Financial  Education  Seminars,  favorable 
pricing  or  matching  contributions 
provided  by  the  Financial  Institution, 
and  assistance  in  recruitment  of  Project 


Participants.  Strong  and  complete 
Agreements  with  financial  institutions 
will  be  recognized  in  the  application 
review  process  imder  Sub-Element  11(c) 
of  the  application  Evaluation  Criteria 
imder  Part  HI,  below. 

Note:  In  the  case  of  applications 
submitted  by  eligible  Qedit  Unions  or 
Community  Development  Financial 
Institutions,  where  the  Reserve  Fund 
and  IDA  accounts  are  to  be  held  by  the 
applicant  Institution  itself,  the  applicant 
must  submit,  in  lieu  of  a  Financial 
Institution  Agreement,  a  Statement  of 
Policy,  approved  by  its  Board  of 
Directors  and  attested  to  by  its 
Chairperson  and  Chief  Financial  Officer, 
which  meets  the  requirements  set  forth 
in  this  section  (M.)  and  in  Part  HI  Sub- 
Element  11(c).  'This  Statement  of  Policy 
will  be  considered  in  the  application 
review  process  under  Sub-Element  n(c). 
Where  such  applicants  are  proposing 
the  establishment  of  Reserve  Fund(s)  or 
IDA'S  in  other  partnering  Financial 
Institutions,  they  must  submit  as  part  of 
their  applications  copies  of  Agreements 
with  such  Partnering  Financial 
Institution(s)  in  accordance  with  this 
section  (M.). 

Part  m.  The  Project  Description, 
Program  Proposal  Elements  and  Review 
Criteria 

A.  Purpose 

The  project  description  provides  the 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  to  be 
relevant.  Awarding  offices  use  this  and 
other  information  to  determine  whether 
the  applicant  has  the  capability  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  infonnation  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resourciss  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested. 

B.  Project  Summary/Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with 
reference  to  the  funding  request. 
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C.  Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
instructional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

D.  Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  describe  the 
population  to  be  recruited  to  the  IDA 
program,  how  many  accounts  are 
projected  to  be  opened,  what  qualified 
expenses  are  expected  to  be  achieved, 
and  how  they  will  assist  participants  to 
move  towards  self-sufficiency. 

E.  Approach 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  fimctions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  accounts  opened. 
When  accomplishments  cannot  be 
quantified  by  activity  or  function,  list 
them  in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

u  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(OMB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF'. 


List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

F.  Organization  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organi2ational  charts,  financial 
statements,  audit  reports  or  statements 
from  CP As/Licensed  Public 
Accountants,  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  infonnation.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501(c)(3)  of  the  IRS  code,  or,  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or,  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

G.  Budget  and  Budget  Justification 

Provide  a  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  fimding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 


columnar  format:  first  column,  object 
class  categories;  second  column,  Federal 
budget;  next  column(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 

Justification:  Identify  the  project 
director  or  principal  investigator  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  the  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(8)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amounts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

Description:  "Equipment"  means  an 
article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 
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Justification:  For  each  type  of 
equipment  requested,  provide  a 
descriptioii  of  the  equipment,  the  cost 
per  imit,  the  Uumber  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition.  j     ' 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  Uie  Equipment  category. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  which  supports  the  amount 
requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  imder  other  categories 
such  as  equipment,  supplies, 
construction,  etc.  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
imder  this  category. 

Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximimi 
extent  practical,  open  and  free 
competition.  Recipients  and       ' 
subiecipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  U.S.C.  403(11)  (currently  set  at 
$100,000.)  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Nots:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 


Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
insurance,  food,  medical  and  dental 
costs  (noncontractual],  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 


computer  use,  training  costs,  such  as 
tuition  and  stipends,  staff  development 
costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification 
for  each  cost  under  this  category. 

H.  Non-Federal  Resources 

Amounts  of  non-Federal  resources 
that  will  be  used  to  support  the  project 
as  identified  in  Block  15  of  the  SF-424. 
The  firm  commitment  of  these  resources 
must  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
credit  in  the  review  process.  A  deteuled 
budget  must  be  prepared  for  each 
funding  source. 

/.  Evaluation  Criteria 

Proposal  Elements  and  Review  Criteria 
for  Applications 

Each  application  which  passes  the 
initial  screening  will  be  assessed  and 
scored  by  three  independent  reviewers. 
Each  reviewer  will  give  a  niunehcal 
score  for  each  application  reviewed. 
These  nimierical  scores  will  be 
supported  by  explanatory  statements  on 
a  formal  rating  form  describing  major 
strengths  and  weaknesses  imder  each 
applicable  criterion  published  in  the 
Announcement.  Scoring  will  be  based 
on  a  total  of  100  points,  and  for  each 
application  will  be  the  average  of  the 
scores  of  the  three  reviewers. 

The  competitive  review  of  proposals 
will  be  based  on  the  degree  to  which 
applicants: 

(1)  Adhere  to  the  requirements  in 
PART  II  and  incorporate  each  of  the 
Elements  and  Sub-Elements  below  into 
their  proposals,  so  as  to: 

(2)  Describe  convincingly  a  project 
that  will  develop  new  asset 
acciunulation  opportunities  for 
households  eligible  for  TANF  and  other 
eligible  individuals  and  working 
families  that  can  lead  to  a  transition 
from  dependency  to  economic  self- 
sufficiency  through  the  accumulation  of 
assets  and  the  pursuit  of  activities 
requiring  one  or  more  qualified 
expenses;  and 

(3)  Provide  for  the  collection  and 
validation  of  relevant  data  to  support 
the  national  evaluation  to  be  carried  out 
by  the  independent  research 
organization,  under  contract  with  ACF, 
of  the  project  design,  implementation, 
and  outcomes  of  this  Demonstration 
Program. 

In  order  to  simplify  the  application 
preparation  and  review  process,  OCS 
seeks  to  keep  grant  proposals  cogent  and 
brief.  Applications  with  project 
narratives  (excluding  Project 
Summaries,  Budget  Justifications  and 
Appendices)  of  more  than  30  letter- 


sized  pages  of  12  c.p.i.  type  or 
equivalent  on  a  single  side  will  not  be 
reviewed  for  funding. 

Applicants  should  prepare  and 
assemble  their  project  description  using 
the  following  outline  of  required  project 
elements.  They  should,  furthermore, 
build  their  project  concept,  plans,  and 
application  description  upon  the 
guidelines  set  forth  for  each  of  the 
project  elements. 

Project  descriptions  are  evaluated  on 
the  basis  of  substance,  not  length.  Pages 
should  be  numbered  and  a  table  of 
contents  should  be  included  for  easy 
reference.  For  each  of  the  Project 
Elements  or  Sub-Elements  below  there 
is  at  the  end  of  the  discussion  a 
suggested  number  of  pages  to  be 
devoted  to  the  particular  element  or 
sub-element.  These  are  suggestions 
only;  but  the  applicant  must  remember 
that  the  overall  Project  Narrative  must 
not  be  longer  than  30  pages. 

Evaluation  Criteria  1:  Organizational 
Profiles 

Element  I.  Organizational  Experience 
and  Administrative  Capability;  Ability 
to  Assist  Participants.  (0  to  20  points) 

Gn'ferion;  The  capability  and  relevant 
experience  of  the  applicant  and  its 
partners  and  collaborators  in  developing 
and  operating  programs  which  deal  with 
poverty  problems  similar  to  those  to  be 
addressed  by  the  proposed  project. 
Applicants  should  include  their 
experience  and  capability  in  providing 
supportive  services  to  TANF  recipients 
and  other  low  income  individuals  and 
working  families  seeking  to  achieve 
economic  stability  and  self-sufficiency; 
and  in  recruiting,  educating,  and 
assisting  project  participants  to  increase 
their  economic  independence  and 
general  well-being  through  economic 
literacy  education  and  the  accumulation 
of  assets. 

Applications  should  briefly  cite  a  few 
specific,  concrete  examples  of 
successful  programs  and  activities,  with 
accomplishments,  with  which  applicant 
has  been  involved  which  have 
contributed  to  its  experience  and 
capability  to  carry  out  the  proposed 
project.  This  should  include  experience 
in  working  with  the  target  or  similar 
populations,  as  well  as  collaborative 
programming  and  operations  which 
involve  financial  institutions  and 
financial  planning,  budget  counseling, 
educational  guidance,  preparation  for 
home  ownership,  and/or  self- 
employment  training. 

Applications  should  identify 
applicant  agency  executive  leadership 
in  this  section  and  briefly  describe  their 
involvement  in  the  proposed  project 
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and  provide  assurance  of  their 
commitment  to  its  successful 
implementation.  (This  can  be  achieved 
by  a  statement  or  letter  bom  agency^ 
executive  leadership  which  may  be 
included  in  the  Appendix.)  The 
application  should  note  and  justify  the 
priority  that  this  project  will  have 
within  the  agency  including  the 
facilities  and  resources  that  it  has 
available  to  carry  it  out. 

The  application  must  also  identify  the 
individual  staff  person(s)  who  will  have 
the  most  responsibility  for  managing  the 
project,  coordinating  services  and 
activities  for  participants  and  partners, 
and  for  achieving  performance  targets. 
The  focus  should  be  on  the 
qualifications,  experience,  capacity  and 
commitment  to  the  program  of  the  key 
staff  person(s)  who  will  administer  and 
implement  the  project,  and  the 
application  should  indicate  the  amoimt 
of  time  (in  FTE)  each  vrill  be  expected 
to  devote  to  the  project.  The  person 
identified  as  Project  Director  should 
have  supervisory  experience,  experience 
in  working  with  financial  institutions 
and  budget  related  problems  of  the  poor, 
and  experience  with  the  target 
population.  Because  this  is  a 
demonstration  project  within  an 
already-established  agency,  OCS  expects 
that  the  key  staff  person(s)  would  be 
identified,  if  not  hired,  in  which  case  a 
resume  or  resumes  should  be  included 
in  the  Appendix.  If  the  person  or 
persons  have  not  been  identified,  then 
Position  Description(8)  should  be 
included  in  the  Appendix. 

Finally,  the  application  should  cite 
the  roles,  responsibilities,  and 
experience  of  any  other  organizations 
that  will  be  collaborating  with  the 
Applicant  to  assist  and  support  Project 
Participants  in  the  pursuit  of  their  goals 
imder  the  project.  Supporting 
docimientation  concerning  these 
partnering  agencies  and  their 
commitment  to  participation  in  the 
project  should  be  included  in  the 
Appendix  to  the  proposal. 

Where  the  Applicant  is  applying'  as 
the  lead  agency  for  a  consortiiun  of 
partnering  organizations,  each  of  these 
organizations  should  be  briefly 
described  in  this  section  of  the  Project 
Narrative;  and  background  materials 
citing  their  relevant  experience  and  staff 
capabilities  should  be  included  in  the 
Appendix.  In  such  cases  the  Applicant 
should  dociunent  its  capability  and 
experience  in  managing  such  consortia, 
and  the  roles  and  responsibilities  of  all 
participating  agencies  should  be  clearly 
set  forth  in  Partnering  Agreements 
between  the  Applicant  and  each  of  the 
member  organizations.  Copies  of  the 
Agreements  should  be  included  in  the 


Appendix,  and  the  roles  and 
responsibilities  clearly  explained  in 
Element  n(b).  Project  Design,  and 
reflected  in  the  Work  Plan  under 
Element  n(d). 

It  is  suggested  that  applicants  use  no 
more  than  5  pages  for  this  sub-Element, 
not  cotmting  actual  resumes  or  position 
descriptions,  which  should  be  included 
in  an  Appendix  to  the  proposal. 
Background  materials  on  consortiimi 
members  (if  any)  and  other  collaborating 
agencies,  supportive  materials,  and 
Partnering  Agreements  with  members 
should  also  be  included  in  the 
Appendix. 

Evaluation  Criteria  2:  Approach  I 

Element  II.  Sufficiency  of  the  Project 
Theory,  Design,  and  Plan  (0-45  points) 

Criterion:  The  degree  to  which  the 
project  described  in  the  application 
appears  likely  to  result  in  the 
establishment  of  a  workable,  fiscally 
sound  program  that  will  provide  a 
structure  of  incentives  and  supports  for 
TANF  eligible  households  and  other 
working  families  of  limited  means  that 
will  enable  them  to  increase  their 
economic  self  sufficiency  through 
economic  literacy  training  and  asset 
acciunulation  for  dne  or  more  "qualified 
expenses". 

OCS  seeks  to  learn  from  the 
application  why  and  how  the  project  as 
proposed  is  expected  to  establish  the 
creation  of  new  opportunities  for  asset 
acciunulation  by  eligible  individuals 
and  families  that  can  lead  to  significant 
improvements  in  individual  and  family 
self-sufficiency  through  activities 
requiring  one  or  more  qualified 
expenses:  for  post-secondary  education, 
home  ownership,  and/or  qualified 
business  capitalization. 

Applicants  are  urged  to  design  and 
present  their  project  in  tenhs  of  a 
conceptual  cause-effect  framework  that 
makes  clear  the  relationship  between 
what  the  project  plans  to  do  and  the 
results  it  expects  to  achieve. 

Sub-Element  11(a).  Description  of 
Target  Population,  Analysis  of  Need, 
and  Project  Assumptions  (0-10  points). 
In  this  sub-element  of  the  proposal  the 
applicant  must  precisely  identify  the 
target  population(s)  to  be  served.  The 
geographic  area  to  be  impacted  should 
then  be  briefly  described,  citing  the 
percentage  of  residents  who  are  low- 
income  individuals  and  TANF 
recipients,  as  well  as  the  unemployment 
rate,  and  other  data  that  are  relevant  to 
the  project  design. 

Note:  Both  the  poverty  rate  and 
unemployment  rate  of  the  target 
conimunity(s)  are  needed  to  be  set  forth  in 
the  Application  so  that  its  eligibility  for  the 


legislative  pi;eference  may  be  determined  (see 
below). 

The  project  design  or  plan  should 
begin  with  identifying  the  underlying 
assumptions  about  the  program.  These 
are  the  beliefs  on  which  the  proposed 
program  is  built.  They  should  begin 
with  assumptions  about  the  strengths 
and  needs  of  the  population(s)  to  be 
served;  about  how  the  accumulation  of 
assets  will  enable  project  participants  to 
build  on  those  strengths  in  their  quest 
to  achieve  self-sufficiency;  and  about 
what  anticipatedjieeds  of  the 
participants  could  be  barriers  to  that 
achievement. 

In  other  words,  the  underlying 
assumptions  of  the  program  are  the 
applicant's  analysis  of  the  participant 
strengths  and  potential  to  be  supported 
and  their  needs  and  problems  to  be 
addressed  by  the  project,  and  the 
applicant's  tiieory  of  how  its  proposed 
interventions  will  address  those 
strengths  and  needs  to  achieve  the 
desired  result.  Thus  a  strong  application 
is  based  upon  a  clear  description  of  the 
strengths,  opportunities,  needs  and 
problems  to  be  supported  emd 
addressed,  and  a  persuasive 
understanding  of  the  nature  of  the 
opportunities  and  causes  of  the 
problems. 

The  application  should  include  a 
discussion  of  the  identified  personal 
barriers  to  employment,  job  retention 
and  greater  self-sufficiency  faced  by  the 
population  to  be  targeted  by  the  project. 
(These  might  include  such  problems  as 
illiteracy,  substance  abuse,  family 
violence,  lack  of  skills  training,  health 
or  medical  problems,  need  for  childcare, 
lack  of  suitable  clothing  or  equipment, 
or  poor  self-image.)  The  application 
should  also  include  an  analysis  of  the 
identified  community  systemic  barriers 
which  the  applicant  will  seek  to 
overcome.  These  might  include  lack  of 
public  transportation;  lack  of  markets; 
unavailability  of  financing,  insurance  or 
bonding;  inadequate  social  services 
(employment  service,  child  care,  job 
training);  high  incidence  of  crime;  lack 
of  housing;  inadequate  health  care:  or 
environmental  hazards.  Applicants 
should  be  sure  not  to  overlook  the 
personal  and  family  services  and 
support  needed  by  project  participants 
which  will  enhance  job  retention  and 
advancement,  so  as  to  assure  continued 
ability  to  save  from  earned  income,  and 
which  will  also  help  to  assure  that 
benefits  attainable  through  asset 
accumulation  are  not  diverted  by  crises 
beyond  the  participants'  control  which 
would  lead  to  emergency  withdrawals. 
The  applicant  should  thus  be  prepared 
to  demonstrate  that  the  proposed  project 
activities  will  provide  participants  with 
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realistic  prospects  for  being  able  to 
overcome  these  barriers  and  make  the 
investments  needed  to  acquire  the  assets 
which  are  the  goal  of  the  IDA. 

Where  applicant  is  the  lead  agency  for 
a  group  or  consortium  of  organizations, 
this  narrative  should  briefly  summarize 
the  location,  character,  and 
unemployment  and  poverty  status  of  the 
different  target  populations.  More 
detailed  information  for  each  of  the 
participating  organizations  should  be 
included  in  the  Appendix  to  the 
Application.  | 

Note:  In  accordance  with  the  legislative 
preferences  set  forth  in  PART  II  Section  J, 
above,  the  maximum  score  for  this  sub- 
Element  in  the  review  of  applications  under 
Priority  Area  1.0  will  only  be  given  to 
applications  which: 

(1)  Demonstrate  the  willingness  and  ability 
of  the  applicant  to  select  individuals  for 
participation  in  the  project  who  are 
predominantly  from  households  in  which  a 
child  (or  children)  is  living  with  the  child's 
biological  or  adoptive  modier  or  father,  or 
withithe  child's  legal  guardians. 
(Applications  which  target  TANF  eligible 
households  will  be  deemed  to  have  met  this 
preference);  and 

(2)  Target  individuals  residing  within  one 
or  more  relatively  well-defined 
neighborhoods  or  communities  (including 
rural  communities,  public  housing 
developments.  Empowerment  Zones  and 
Enterprise  Ckjmmunities)  that  experience 
high  rates  of  poverty  or  unemployment. 
(Applications  which  target  residents  of 
Empowerment  Zones,  Enterprise 
Communities,  Public  Housing,  or  CDFI  Fund- 
designated  Distressed  Communities  will  be 
deemed  to  have  met  this  preference.)  (See 
PART  n,  Section  J) 

Each  of  these  preferences  will  be 
valued  at  2  points  in  the  proposal 
review,  so  that  the  absence  of  one  will 
reduce  the  review  score  for  the  sub- 
Element  by  2  points;  the  absence  of  both 
will  reduce  the  review  score  by  4  points. 

In  the  case  of  a  consortiiun  of 
organizations  operating  programs 
funded  through  a  lead  agency,  if  a 
majority  of  the  participating       | 
organizations  meet  these  legislative 
prefierences,  the  Application  as  a  whole 
will  be  awarded  these  points. 

It  is  suggested  that  applicants  use  no 
more  than  5  pages  for  this  Sub-Element, 
not  including  any  more  detailed 
information  about  separate  target 
populations,  which  should  be  included 
in  the  Appendix. 

Sub-EJement  n(b).  Project  Approach 
and  Design:  Interventions,  Outcomes, 
and  Goals  (0-15  points).  The 
Application  should  outline  a  plan  of 
action  which  describes  the  scope  and 
detail  of  how  the  proposed  activities 
will  be  undertaken.  This  Sub-Element 
should  begin  with  a  concise  statement 
of  the  number  of  IDAs  that  are  proposed 


to  be  established  for  each  of  the 
"Qualified  Expenses"  under  the  AFI 
Act,  the  projected  monthly  savings  by 
IDA  holders  and  the  planned  rate  of 
matching  contributions,  and  the 
projected  savings  goals  of  the 
participants.  [It  is  recognized  that  these 
projections  may  be  revised  during  the 
course  of  the  project,  based  on  actual 
experience  of  the  participants.)  The 
applicant  should  demonstrate  that 
projected  savings  goals  have  a  true 
relation  to  the  ability  of  the  Participant 
to  save  and  to  the  value  or  cost  of  the 
"Qualified  Expense"  for  which  the  IDA 
is  to  be  used,  be  it  housing, 
postsecondary  education,  or  business 
capitalization. 

Next,  the  Applicant  should  present  a 
clear  and  straightforward  description, 
from  the  point  of  view  of  the  Project 
Participant,  of  just  how  the  proposed 
IDA  Project  will  operate.  This 
description  should  take  an  eligible 
member  of  the  target  population  through 
project  activities  from  recruitment 
through  the  payment  for  the  "Qualified 
Expense"  (and  beyond,  if  appropriate). 
It  is  suggested  that  the  description 
generally  follow  the  outline  below,  plus 
any  additional  activities  that  the 
Applicant  proposes  to  undertake  as  part 
of  its  project: 

(1)  How/where  does  the  potential 
participant  learn  information  about  the 
Project  that  will  excite  his/her  interest? 
[Recruitment) 

(2)  Once  interested,  how,  when,  by 
whom,  and  on  what  basis  is  the  recruit 
selected  to  participate  in  the  project? 
(Selection) 

(3)  How  and  when  and  with  what 
assistance  (Case  Management?  Family 
Development?)  does  the  new  participant 
make  decisions  concerning  the  amount 
of  weekly  or  monthly  savings  and  the 
selection  of  "Qualified  Expense"?  Or  is 
this  part  of  the  Selection  Process? 
[Consultation) 

(4)  When  and  where  and  with  whom 
does  the  Participant  reach  agreement  on 
and  sign  a  "Savings  Plan  Agreement"? 
[Include  here  a  brief  discussion  of  the 
provisions  of  the  Agreement,  or  refer  to 
a  sample  provided  in  the  Appendix.) 
[Savings  Plan  Agreement) 

(5)  Where,  when  and  how  does  the 
Participant  actually  open  his/her  IDA 
accotmt  with  the  Insured  Financial 
Institution?  Where  is  the  Institution  in 
relation  to  the  Participant's  home/place 
of  work?  How  does  the  Participant  get 
to  the  Institution?  [Include  here  a  brief 
discussion  of  the  role  of  the  Financial 
Institution  in  account  management,  data 
collection  and  reporting,  and  any  other 
services  it  will  provide,  referring  to 
copies  of  the  agreement(s)  with  the 
Financial  Institution(s)  in  the 


Appendix.)  [Opening  of  the  IDA/Role  of 
the  Financial  Institution) 

(6a)  How  and  where  will  participant 
make  savings  deposits?  In  person?  By 
mail?  Through  payroll  deduction? 
[Savings  Deposits) 

(6b)  What  happens  if  a  scheduled 
deposit  is  missed?  Will  the  participant 
be  sent  a  post  card?  Receive  a 
supportive  phone  call?  [Delinquency) 

(7a)  Where  and  when  and  from  whom 
does  the  participant  receive  "Economic 
Literacy"  or  "Budgeting"  training,  and 
do  childcare  and  transportation  need  to 
be  provided?  [Training  and  Support) 

(7b)  Where  and  when  and  from  whom 
does  participant  receive  Credit  Repair 
Services  if  they  are  needed;  and  are 
there  ways  to  escape  from,  or  avoid 
Predatory  Lenders?  [Credit  Repair) 

(8a)  where  and  when  and  from  whom 
does  the  participant  receive  needed 
support  to  remain  on  the  job  with 
opportimity  for  advancement  (So  as  to 
assure  continued  savings  from  earned 
income)?  [Post  Employment  Support 
Services) 

(8h)  Where  and  when  and  from  whom 
does  the  participant  receive  emergency 
services  so  as  to  avoid  having  to  make 
Emergency  Withdrawals?  [Crisis 
Intervention) 

(9)  Where  and  when  and  from  whom 
does  the  participant  receive  "Qualified 
Expenditure"  braining  related  to  home 
ownership,  pursuit  of  educational  goals, 
or  business  plan  development  and 
business  management?  [Qualified 
Expenditure  Support) 

(10)  When  the  IDA  savings/match 
goals  have  been  achieved,  where,  when 
and  how  does  the  participant  make  or 
arrange  withdrawals  to  support  the 
"Qualified  Expenses"?  [Withdrawals) 

In  this  description  the  applicant 
should  discuss  all  of  the  planned 
activities  and  interventions,  including 
those  supported  by  other  available 
resoiut:es,  and  should  explain  the 
reasons  for  taking  the  approaches 
proposed.  The  description  should  give  a 
clear  pictiire  of  how  the  project  as  a 
whole  will  operate  from  day  to  day. 
including  the  recruiting,  financial, 
program  support,  and  data  collection 
responsibilities  of  the  applicant  and  any 
■  partners  in  the  project,  and  just  how 
they  Will  interact  with  the  financial 
institutions  and  other  participating 
agencies. 

Where  the  Applicant  is  a  lead  agency 
for  a  group  or  consortium  of 
organizations,  the  role  of  each  must  be 
clearly  defined  in  this  section  of  the 
application.  In  such  cases  Applicants 
should  attach  copies  of  signed 
Partnering  A^eements  with  each  of  the 
member  organizations  setting  forth  the 
roles  and  responsibilities  of  each.  (See 
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Element  I  and  PART  U  Section  B.(3) 
above.) 

Finally,  and  following  the  above 
description,  the  Applicant  should 
explain  how  the  proposed  project 
activities  will  result  in  outcomes  which 
will  build  on  the  strengths  of  the 
Program  Participants  and  assist  them  to 
overcome  the  identified  personal  and 
systemic  barriers  to  achieving  self- 
sufficiency.  In  other  words,  what  will 
the  project  staff  do  with  the  resources 
available  to  the  project  and  how  will 
what  they  do  (interventions)  assist 
project  participants  to  acctunulate  assets 
in  Individual  Development  Accounts 
and  use  those  assets  for  "Qualified 
Expenses"  in  a  manner  that  will  help 
lead  them  to  self-sufficiency? 

It  is  suggested  that  applicants  use  no 
more  than  9  pages  for  tltis  Sub-Element, 
not  including  copies  of  agreements  with 
financial  institutions,  partnering 
agencies  or  organizations,  or  sample 
"Savings  Plan  Agreement",  which 
should  be  in  an  Appendix. 

Sub-Element  uCcj.  Financial 
Institution  Agreement/Statement  of 
Policy  (0-1 0  points). 

Note:  In  the  case  of  applications  submitted 
by  eligible  Credit  Unions  or  Community 
Development  Financial  Institutions,  where 
the  Reserve  Fund  and  IDA  accounts  are  to  be 
held  by  the  applicant  Institution  itself,  the 
applicant  must  submit,  in  lieu  of  a  Financial 
Institution  Agreement,  a  Statement  of  Policy, 
approved  by  its  Board  of  Directors  and 
attested  to  by  its  Chairperson  and  Chief 
Financial  Officer,  which  sets  forth  the 
provisions  listed  under  this  Sub-Element, 
and  which  will  be  considered  in  like  maimer 
in  the  competitive  review  process.  Where 
such  applicants  are  proposing  the 
establishment  of  Reserve  Ftmd(s)  or  IDA's  in 
other  partnering  Financial  Institutions,  they 
should  submit  as  part  of  their  applications 
copies  Agreements  with  such  Partnering 
Financial  Institution(s)  in  accordance  with 
this  Sub-Element.  It  is  suggested  that 
applicants  need  not  include  discussion  of 
these  Agreements/Statements  of  Policy  in 
their  Proposal  Narrative,  but  should  only 
identify  the  Financial  Institution(s)  and 
reference  the  Agreement/Statement  of  Policy 
as  included  in  an  Appendix  to  the 
Application. 

Applicants  other  than  eligible  Credit 
Unions  or  CDFI's  must  identiiy  the 
Qualified  Financial  Institution(s)  with 
which  they  are  partnering  in  the 
development  and  implementation  of  its 
IDA  Project,  and  all  applicants  must 
include  in  an  Appendix  a  copy  of  a 
signed  Agreement  between  the 
Applicant  and  the  Financial 
Institution(s),  or,  in  the  case  of  eligible 
Credit  Unions  or  CDFI's.  a  Statement  of 
Policy,  which  sets  forth: 

(1)  That  the  project's  Reserve  Fimd 
will  be  established  in  the  Financial 
Institution; 


(2)  That  its  management  will  conform 
to  the  reqtiirements  of  the  AFIA  (see 
PART  n-G(l)  above); 

(3)  The  rate  of  interest  to  be  paid  on 
amoimts  in  the  Reserve  Fimd; 

(4)  That  IDA  accoimts  will  be 
established  in  the  Financial  Institution 
through  written  governing  instruments 
in  accordance  with  the  requirements  of 
Part  n.  Section  G  (4),  paragraphs  (a) 
through  (g),  above,  including  the 
requirements  for  deposits  (by  cash, 
check,  money  order  or  electronic 
transfer)  and  withdrawals  (signature  of 
the  accotmt  holder  and  of  a  responsible 
official  of  the  project  grantee  required); 

(5)  How,  when,  andwhere  participant 
deposits  v«rill  be  made; 

(6)  How  and  when  matching 
contributions  will  be  made  (e.g.  in  a 
parallel  account); 

(7)  The  rate  and  frequency  of  interest 
pajrments  on  accounts,  including 
matching  contributions; 

(8)  That  the  accoimting  procedures  to 
be  followed  in  account  management 
will  conform  to  the  Guidelines 
established  by  the  Secretary  as  set  forth 
in  Attachment  "L"  to  this 
Announcement; 

(9)  The  data  and  reports  that  will  be 
furnished  to  the  grantee  concerning  the 
Reserve  Fund  and  IDA  accounts; 

(10)  The  Non-Federal  Share 
contribution,  if  any,  being  made  by  the 
Financial  Institution  for  deposit  in  the 
Reserve  Fimd,  and  the  schedule  of 
deposits  of  such  contribution;  and 

(11)  Other  services  to  be  provided  by 
the  Financial  Institution(s)  that  could 
strengthen  the  project,  such  as  Financial 
Education  Seminars,  favorable  pricing 
on  fees,  out-stationing  of  services  in 
community  facilities,  or  assistance  in 
recruitment  of  Project  Participants. 

Agreements/policies  which  meet  the 
basic  requirements  of  paragraphs  (1) 
through  (9),  above  will  be  awarded  up 
to  eight  (6)  points  in  the  competitive 
review  process.  To  be  awarded  a  higher 
score  Agreements/Statements  of  Policy 
must  include  some  provisions  from 
those  included  in  paragraphs  (10)  and 
(11). 

As  noted  above,  the  applicant  need 
only  identify  the  partnering  Financial 
Institution(s)  imder  this  Sub-Element, 
and  reference  the  A.greement(s)  or 
Statement  of  Policy  in  the  Appendix  to 
the  Application. 

Sub-Element  n(d).  Work  Plan. 
Projections.  Timelines.  (0-10 points). 
Applicant  should  provide  quantitative 
quarterly  projections  of  the  activities  to 
be  carried  out  and  such  information  as 
the  projected  niunber  of  participants  to 
be  enrolled  in  each  quarter,  the  niunber 
of  Individual  Development  Accounts 
projected  to  be  opened  in  each  quarter 


for  each  of  the  "Qualified  Expenses", 
the  niunber  and  amount  of  projected 
deposits  in  each  quarter,  a  projected 
schedule  of  IDA  completions  and 
qualified  expense  payments,  and  the 
number  and  types  of  services  provided 
to  participants.  The  plan  should  briefly 
describe  the  key  project  tasks,  and  show 
the  timelines  and  major  milestones  for 
their  implementation.  Where  the 
Applicant  is  a  lead  agency  for  a  group 
or  consortium  of  organizations,  this 
information  should  be  broken  out  for 
each  of  the  member  organizations. 
Applicant  may  be  able  to  use  a  time  line 
chart  to  convey  this  aspect  of  the  work 
plan  in  minimal  space. 

Note:  Applicants  should  make  sure  that 
these  projections  relate  accurately  to  the 
amount  of  grant  funds  requested  and  rales  of 
matching  contributions  that  are  planned  for 
IDA'S.  In  other  words,  applicants  should  not 
project  a  greater  number  of  IDA  accounts 
than  that  number  that  can  be  matched  by  the 
grant  funds  that  will  be  available  to  the 
project.  Applicants  should  also  be  aware  that 
OCS  funds  awarded  pursuant  to  this 
Announcement  will  be  from  FY  2001  funds 
and  may  not  be  expended  after  the  end  of  the 
five-year  Project/Budget  Period  to  support 
administration  of  the  project  or  matching 
contributions  to  Individual  Development 
Accounts  which  may  be  open  at  that  time. 
Consequently,  Applicants  should  consider 
carefully  the  length  of  time  participants  will 
need  to  achieve  their  savings  goals  and  at 
what  point  in  the  project  they  may  wish  to 
discontinue  the  opening  of  new  accounts. 
Applicants  should  provide  assurance  that  in 
every  case  provision  will  be  made  for 
payment  of  all  promised  matching  deposits 
to  IDA  accounts  opened  by  project 
participants  in  the  course  of  the 
demonstration  project. 

This  Element  of  the  Proposal  should 
also  include  a  management  plan  or  chart 
showing  the  responsibilities  of  the 
applicant  agency,  key  persoimel,  and  all 
partnering  agencies  and  consortium 
members  (where  applicable),  with  an 
indication  of  who  will  be  performing 
various  tasks  such  as  recruiting, 
training,  economic  education 
instruction,  and  support  activities.  (This 
plan  or  chart  should  be  included  in  the 
Appendix  to  the  Application.) 

It  is  suggested  that  applicants  use  no 
more  than  3  pages  for  this  Sub-Element, 
not  counting  the  management  plan/ 
chart,  which  should  be  included  in  the 
Appendix. 

Evaluation  Criteria  3:  Budget  and 
Budget  Justification 

Element  III.  Appropriateness  of  Budget 
and  Proposed  Use  of  Cash  and  In-Kind 
Resources.  (0-5  points) 

Criteria:  Completeness  of  the  Budget 
Justification,  and  the  degree  to  which  a 
description  of  the  allocation  of  both 
cash  and  in-kind  resources  available  to 
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the  project  (including  any  income 
generated  for  the  project  by  the  Reserve 
Fund)  demonstrates  a  thoughtful  plan 
that  reflects  the  needs  of  Project 
Participants  and  the  responsive 
activities  and  intraventions  to  be 
undertaken  by  the  Applicant  and  its 
partners. 

Every  application  must  include  a 
Budget  Justification,  placed  after  the 
Budget  P(»nis  SF-424  and  424A, 
explaining  the  sources  and  uses  of 
project  funds,  and  completed  in 
accordance  with  instructions  found  in 
Section  G,  above.  The  Budget 
Justification  will  not  be  counted  as  part 
of  the  Project  Description  subject  to  the 
thir^  page  limitation.  Applicant  should 
bridSy  but  thoroughly  describe  how  all 
of  the  resources  available  to  the  Project 
will  be  employed  to  carry  out  the  Work 
Plan  described  in  Element  n,  including 
those  training  elements  and  support 
services  designed  to  help  assure 
participant  success  in  meeting  their 
savings  commitments  and  their  chosen 
"qualified  expense"  use  of  their 
Individual  Development  Account  assets. 
La  die  budget  forms  and  supporting 
Budget  Justification,  Applicants  must 
dearty  distinguish  between  API  Act/ 
OCS  giant  funds  and  other  funds,  and 
between  cash  and  in-kind  resources 
described. 

As  noted  above,  the  Budget 
Justification  will  not  be  counted  as  part 
of  die  Project  Description  subject  to  the 
thirty  page  limitation. 

Evaluation  Criteria  4:  Approach  II 

Element  IV.  Project  Data:  Adequacy  of 
Plan  for  Collecting.  Validating  and 
Providing  Project-related  Data  for 
Management  Information,  Reporting, 
and  Evaluation  Purposes.  (0-5  points) 

Grjferid:  Adequacy  of  the  plan  for 
collecting,  validating  and  providing 
relevant,  accurate  and  complete  data  for 
intamal  management  information, 
statutory  reporting  and  project  , 
evaluation  purposes;  and  clear  ' 
axprassion  of  a  commitment  to 
ooopante  with  the  statutorily  mandated 
evaluation  of  the  national  Assets  for 
Independence  Demonstration  Program. 

NeiR  Under  the  AFI  Act  project  grantees 
are  raquiied  to  use  at  least  2%— but  not  mora 
than  1S%— of  giant  funds  to  provide  the 
lesearch  oiguiization  evaluatiiu  the 
demonstntion  project  with  sucE  information 
with  respect  to  the  demonstration  project  as 
may  be  required  for  the  evaluation. 

The  AFI  Act  allocates  a  portion  of  the 
mpropriated  funds  to  support  an 
evaluation  of  the  overall  demonstration 
program  in  addition  to  the  funds 
grantees  aro  required  to  expend  on  data 
collection.  This  Element  requires  the 
Applicant  to  provide  a  well  thought-out 


plan  for  collecting,  validating  and 
reporting  or  providing  the  necessary 
data  in  a  timely  fashion.  The  Applicant 
is  also  encouraged  to  identify  the  kinds 
of  data  it  believes  would  facilitate  the 
management  information,  reporting,  and 
evaluation  purposes.  The  Applicant 
should  also  declare  its  agreement  to 
cooperate  with  the  evaluation  of  the 
national  program,  and  include  a  brief 
explanation  of  its  perception  of  what 
that  cooperation  wovdd  entail. 
Applicants  are  urged  to  carry  out  an 
ongoing  assessment  of  the  data  and 
information  collected  as  an  effective 
"process"  management/feedback  tool  in 
implementing  the  project.  If  the 
Applicant  anticipates  such  an 
undertaking,  the  plans  should  be  briefly 
outlined  here. 

Note:  To  attain  a  maximum  score  for  this 
Element,  the  Applicant  must  state  its 
agreement  to  use  the  "MIS  IDA"  information 
system  software  developed  by  the  Center  for 
Social  Development,  or  a  comparable  and 
compatible  Asset  Development  Information 
System,  now  in  development,  which  OCS 
expects  to  provide  to  grantees  for  the 
maintenance,  collection,  and  transmission  of 
data  from  the  proposed  project. 

It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  ibis  Element. 

Evaluation  Criteria  5:  Non-Federal 
Resources 

Element  V.  Commitment  of  Resotirces. 
[Total  of  0-15  points) 

Sub-Element  V(a).  Proportion  of 
Public/Private  Required  Non-Federal 
Matching  Contributions.  (0-2  points) 

Criterion:  Whether  a  proportionately 
greater  amoimt  of  committed  required 
non-Federal  matching  contribution 
funds  are  from  private  sector  as  opposed 
to  public  sources. 

m  accordance  with  the  legislative 
preferences  set  forth  in  Part  m  Section 
J  Preferences,  above,  applications  which 
provide  a  commitment  of  required  non- 
Federal  cash  matching  contributions 
with  a  proportionately  greater  amount  of 
such  hmds  committed  from  private 
sector  as  opposed  to  public  sources  will 
receive  2  points  under  this  Element. 

Applicants  are  reminded  that  as  noted 
in  PART  n  Section  I  Non-Federal 
Matching  Funds  Requirements,  the 
Applicant  may  itself  provide  the 
required  cash  non-Federal  shara,  by 
providing  a  Statement  of  Commitment, 
on  applicant  letterhead,  signed  by  the 
official  signing  the  SF-424  and 
countersigned  by  the  Applicant's  Board 
Chairperson  or  Treasurm,  that  the  non- 
Federal  matching  funds  will  be 
provided,  contingent  only  on  the  OCS 
grant  award,  and  that  non-Federal  share 
deposits  and  the  opening  of  Individual 
Development  Accounts  will  be 


coordinated  so  that  new  accoimts  will 
only  be  opened  when  there  are 
Sufficient  funds  in  the  Reserve  Fund  to 
cover  the  maximum  matching 
requirements  of  the  Savings  Plan 
A^eements.  Such  a  Statement  of 
Commitment  (or  a  Non-Federal  Shara 
Agreement  as  described  in  PART  11 
Section  I)  will  be  accepted  as  valid  so 
long  as  it  is  provided  to  ACF/OCS  no 
later  than  September  1, 2001. 

Sub-Element  V(b).  Availability  of 
Additional  Resources.  (0-13  ftoints) 

Criterion:  The  extent  to  which 
additional  resources  (beyond  the 
required  amount  of  direct  funds  from 
non-federal  public  sector  and  from 
private  sources  that  are  formally 
committed  to  the  project  as  matching 
contributions)  will  be  available  to 
support  those  activities.and 
interventions  identified  in  sub-Element 
11(b),  such  as  economic  literacy  classes, 
"qualified  expen8e"-related  training, 
counseling,  case  management,  post- 
employment  support  services,  and  crisis 
intervention. 

OCS  has  determined  that  the  strict 
legislative  limitations  on  the  use  of 
Federal  grant  funds  and  of  the  mininnim 
required  non-Federal  match  (at  least 
85%  of  eadi  must  go  toward  matching 
deposits  in  Individual  Development 
Accounts)  mean  that  important  training, 
coimseling  and  support  activities, 
critical  to  the  success  of  a  project,  can 
best  be  supported  by  additional 
resources,  both  of  the  applicant  itself 
and  from  the  community. 

In  ordOT  to  receive  pomts  in  the 
review  process  under  this  sub-Element, 
the  applicant  must  identify  those 
additional  resources,  cash  and  in-kind, 
which  will  be  dedicated  to  support  of 
those  activities  and  interventions 
identified  in  sub-Element  11(b).  such  as 
economic  literacy  classes,  trahiing. 
counseling,  case  management,  post- 
employment  support  services,  and  crisis 
intervention;  and  any  staff  data 
collection/verification  activities 
described  in  Element  m.  Such  resources 
may  be  existing  programs  of  the 
applicant  or  a  project  partner,  such  as 
Family  Development.  Economic 
Literacy  classes,  or  Small  Business 
Training,  in  which  Project  Partic^ants 
will  be  enrolled  as  part  of  their  efforts, 
to  adiieve  self-sufficiency.  This  Element 
will  be  judged  in  the  review  process  on 
the  adequacy  of  the  available  resources 
to  support  the  activities  and 
interventions  described  in  sub-Element 
11(b).  The  commitment  of  such  resources 
to  the  project  must  be  documented  in 
writing  and  submitted  as  an  Appendix 
to  the  Application.  Because  sudi 
additional  resources  are  not  part  of  the 
legislatively  mandated  non-Federal 


matching  requirement,  these  additional 
resoim:es  may  be  of  Federal  or  non- 
Federal  origin,  public  or  private,  in  cash 
or  in-kind.  Applicants  are  reminded  that 
they  will  be  held  accountable  for 
commitments  of  such  additional 
resources  even  if  over  the  amount  of  the 
required  match. 

It  is  suggested  that  no  more  than  3 
pages  be  used  for  this  Element,  not 
including  non-Federal  Share 
Agreements,  assiuances,  letters  of 
commitment,  partnership  agreements,  or 
Memoranda  of  Understanding,  which 
should  be  put  in  an  Appendix  to  the 
proposal. 

Evaluation  Criteria  6:  Results  or  Benefits 
Expected 

Element  VI.  Significant  and  Beneficial 
Impacts/Critical  Issues  or  Potential 
Problems.  (0-10  points) 

Criteria:  The  extent  to  which 
proposed  project  is  expected  to  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  community  and  lead  TANF  eligible 
households  and  other  eligible 
individuals  and  working  families 
toward  economic  self-sufficiency 
through  economic  literacy  education 
and  accumulation  of  assets;  and  the 
extent  to  which  applicant  convincingly 
explains  how  the  project  will  meet  any 
critical  issues  or  potential  problems  in 
achieving  these  residts. 

Applicants  should  set  forth  their 
realistic  goals  and  projections  for 
attainment  of  these  and  other  beneficial 
impacts  of  the  proposed  project  and 
should  demonstrate  that  projected 
savings  goals  have  a  true  relationship  to 
the  ability  of  the  participant  to  save  the 
projected  amounts  and  to  the  value  or 
cost  of  the  "Qualffied  Expense"  for 
which  the  IDA  is  to  be  used. 

Results  are  expected  to  be  quantifiable 
in  terms  of  the  nvunber  of  Incfividual 
Development  Accounts  opened,  their 
rate  of  growth,  the  numbw  and  size  of 
withdrawals  for  each  of  the  three 
"Qualified  Expenses",  and  the  impact  of 
the  payment  of  those  expenses  on  the 
participants'  movement  toward  self- 
siifficiency. 

Applicants  should  also  in  this 
Element  explidtiy  address  critical 
issues  or  potential  problems  that  might 
affect  the  achievement  of  project 
objectives,  with  an  explanation  of  how 
they  would  be  overcome,  and  hovv  the 
objectives  will  be  achieved 
notwithstanding  any  such  problems. 

It  is  suggested  that  no  more  than  3 
pages  be  used  for  this  Element. 
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Part  IV.  Application  Procedures 

A.  Application  Development/ 
Availability  of  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  conform  to  the 
Program  Requirements  set  out  in  Part  II 
and  be  prepared  in  accordance  with  the 
required  project  elements  set  out  in  Part 
m,  above.  It  must  be  submitted  on  the 
forms  supplied  in  the  attachments  to 
this  Annoimcement  and  in  the  manner 
prescribed  below.  Attachments  A 
through  I  contain  all  of  the  standard 
forms  necessary  for  the  application  for 
awards  under  this  OCS  program.  These 
attachments  and  Parts  IV  and  V  of  this 
Announcement  contain  all  the 
instructions  required  for  submittal  of 
applications. 

Additional  copies  may  be  obtained  by 
writing  or  telephoning  the  office  listed 
under  the  section  entitied  FOR  FURTHER 
INFORMATION  CONTACT:  at  the  bediming 
of  this  aimouncement.  In  addition,  this 
Annoimcement  is  accessible  on  the 
Internet  through  the  OCS  WEBSITE  for 
reading  or  downloading  at:  http:// 
www.acf.dhhs.gov/programs/ocs/  imder 
"Funding  Opportimities". 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-fi«e  workplace,  the 
Certification  Regarding  Environmental 
Tobacco  Smoke,  and  debarment 
regulations  set  forth  in  Attachments  G, 
H,  and  I. 

PART  in  contains  instructions  for  the 
substance  and  development  of  the 
project  narrative,  which  should  address 
the  project  elements  in  the  order 
presented  in  Section  I.  PART  V  contains 
instructions  for  completing  application 
forms.  PART  VI,  Section  A  describes  the 
contents  and  format  of  the  application 
as  a  whole. 

B.  Application  Submission 

(1)  Number  of  Copies  Required.  One 
signed  original  application  and  two 
copies  should  be  submitted  at  the  time 
of  initial  submission.  (0MB  0976-0139). 
Two  additional  optional  copies  would 
be  appreciated  to  fedlitate  the 
processing  of  applications. 

(2)  Deadline.  Mailed  applications 
shall  be  considered  as  meeting  the 
aimounc^  deadline  of  August  23,  2001 
if  they  are  received  on  or  before  the 
deadline  date.  Mailed  applications  must 
be  sent  to:  U.S.  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Office  of  Child  Support 
Enforcement,  "Attention:  IDA  Program", 


370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447. 

Applications  submitted  via  overnight/ 
express  delivery  services  should  be 
addressed  to  the  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Office  of  Child  Support 
Enforcement,  "Attention  IDA  Program", 
901  D  Street  SW.,  Fourth  Floor, 
Washington,  DC  20024.  Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as  agreed. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
annoimced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
EST.  at  the  U.S.  Departinent  of  Healtii 
and  Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Office  of  Child  Support 
Enforcement,  Mailroom,  2nd  Floor  (near 
loading  dock).  Aerospace  Center,  901  D 
Street,  SW.,  Washington,  DC  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  The  address  must 
appear  on  the  envelope/package 
containing  the  application  with  the  note 
"Attention:  IDA  Program". 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
•ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

(3)  Late  applications.  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

(4)  Extension  of  deadlines.  ACF  may 
extend  an  application  deadline  for 
applicants  afiected  by  acts  of  God  such 
as  floods  and  hurricanes  when  there  is 
widespread  disruption  of  mail  service, 
or  for  other  disruptions  of  service,  such 
as  a  prolonged  blackout,  that  affect  the 
public  at  large.  A  determination  to 
waive  or  extend  deadline  requirements 
rests  with  ACF's  Chief  Grants 
Management  Officer. 

C.  Intergovernmental  Review 

This  program  is  covered  tuider 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
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*A11  States  and  Territories  except 
Alabama,  Alaska,  Arizona,  Colorado, 
Connecticut.  Hawaii,  Idaho,  Indiana, 
Kansas,  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota, 
Tennessee,  Vermont,  Virginia, 
Washington,  Wyoming,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  twenty-eight 
jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  reqiiirements  of 
E.0. 12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  prognun 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
h  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  indicate  "not  applicable" 
if  no  submittal  is  required)  on  the 
Standard  Form-424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Oiildren  and  Families,  OCSE  Office  of 
Grants  Management,  370  LTn&nt 
Promenade,  SW.,  4th  floor  East, 
Waslungton,  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  J  to  this  Announcement. 

D.  Initial  OCS  Screening  ! 

Each  application  submitted  imder  this 
program  announcement  will  imdergo  a 
pre-review  to  determine  that  the 
application  was  received  by  the  closing 
d^te  and  submitted  in  accordance  with 
the  instructions  in  this  annoimcement. 

All  applications  that  meet  the 
published  deadline  requirements  as 
provided  in  this  Program 
Announcement  will  be  screened  for 


completeness  and  conformity  with  the 
following  reqtiirements.  Only  complete 
applications  that  meet  the  requirements 
listed  below  will  be  reviewed  and 
evaluated  competitively.  Other 
applications  will  be  returned  to  the 
applicants  with  a  notation  that  they 
were  unacceptable  and  will  not  be 
reviewed. 

The  following  requirements  must  be 
met  by  all  Applicants  except  as  noted: 

(1)  The  application  must  contain  a 
signed  Standard  Form-424  "Application 
for  Federal  Assistance"  (SF-424),  a 
budget  (SF-424A),  and  signed 
"Assurances"  (SF-424B)  completed 
according  to  instructions  published  in 
Part  V  and  Attachments  A,  B,  and  C  of 
this  Program  Announcement.  The  SF- 
424  and  the  SF-424B  must  be  signed  by 
an  official  of  the  organization  applying 
for  the  grant  who  has  authority  to 
obligate  the  organization  legally. 
Applicants  must  also  be  aware  that  the 
applicant's  legal  name  as  required  on 
the  SF-424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 
requires  that  the  narrative  portion  of  the 
application  be  limited  to  30  letter-size 
pages,  numbered,  and  typewritten  on 
one  side  of  the  paper  only  with  one-inch 
margins  and  type  face  no  smaller  than 
12  characters  per  inch  (c.p.i.)  or 
equivalent.  Applications  with  project 
narratives  (excluding  Project  Summaries 
and  appendices)  of  more  than  30  letter- 
sized  pages  of  12  c.p.i.  type  or 
equivalent  on  a  single  side  will  not  be 
reviewed  for  funding.  The  Joint 
Applicant  Agreement  (where 
applicable),  non-Federal  share 
agreement,  Budget  Narrative,  Charts, 
exhibits,  restunes,  position  descriptions, 
letters  of  support  or  commitment, 
Agreements  with  Financial  Institutions 
and  other  partnering  organizations,  and 
Business  Plans  (where  required)  are  not 
counted  against  this  page  limit,  and 
should  be  in  the  Appendix.  It  is  strongly 
recommended  that  applicants  follow  the 
format  and  content  for  the  narrative 
described  in  the  proposal  elements  set 
out  in  Part  HI,  Section  I. 

(3)  Application  submitted  by  other 
than  a  Credit  Union  or  a  CDFI  must    - 
contain  documentation  of  the 
applicant's  (or  joint  applicant's)  tax 
exempt  status  as  required  imder  PART 
n,  Section  B.  The  applicant  can' 
accomplish  this  by  providing  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  their  currently  valid 
IRS  tax  exemption  certificate. 


Applications  submitted  by  eligible 
a«dit  unions  and  CDFI's  must  provide 
written  documentation  of  their  status 
and  evidence  of  their  collaborative 
relationship  with  an  appropriate  local 
community-based  organization,  as 
explained  in  PART  n.  Section  B.  (4) 
Application  must  include  a  copy  of  a 
"Non-Federal  Share  Agreement"  or 
Agreements,  or  a  Statement  of 
Commitment,  as  described  below,  or  a 
statement  that  the  applicant  intends  to 
provide  such  an  Agreement  or 
Statement  to  ACF/OCS  no  later  than 
September  1.  2001.  The  "Non-Federal 
Share  Agreement"  must  be  in  writing 
executed  with  the  entity  or  entities 
providing  the  required  non-Federal 
matching  contributions,  signed  by  a   . 
person  authorized  to  make  a 
commitment  on  behalf  of  the  entity  and 
signed  for  the  Applicant  by  the  person 
signing  the  SF-424.  Such  Agreement(s) 
must  include:  (1)  A  commitment  by  the 
organization  to  provide  the  non-Federal  . 
funds  contingent  only  on  the  grant 
award;  and  (2)  an  agreement  as  to  the 
schedule  of  the  opening  of  Individual 
Development  Accounts  by  the 
Applicant,  and  the  schedule  of  deposits 
by  the  organization  to  the  project's 
Reserve  Fund,  such  that  the  two 
schedules  will  together  assure  that  there 
will  be  at  all  times  in  the  Reserve  Fund 
non-Federal  matching  contribution 
funds  sufficient  to  meet  the  maximum 
pledges  of  matching  contributions  under 
the  "Savings  Plan  Agreements"  for  all 
Individual  Development  Accotmts  then 
open  and  being  maintained  by  the 
grantee  as  part  of  the  demonstration 
project. 

Where  Applicants  (or  Joint 
Applicants)  themselves  are  providing 
non-Federd  share  funding,  then  with 
regard  to  those  funds  the  Applicant 
must  provide  a  statement  of 
commitment,  written  on  the  Applicant's 
letterhead,  signed  by  the  person  signing 
the  SF-424,  and  countersigned  by  the 
board  Chairperson  or  Treasurer,  Uiat  the 
required  non-Federal  share  funds  will 
be  provided  and  that  deposits  and  the 
opening  of  Individual  Development 
Accounts  will  be  coordinated  so  that 
new  accoimts  will  only  be  opened  when 
there  are  sufficient  funds  in  the  Reserve 
Fimd  to  cover  the  maximum  matching 
requirements  of  the  Savings  Plan 
Agreements.  (See  Part  n.  Section  I.)  As 
noted  above,  such  statements  of 
commitment  must  be  provided  to  ACF/ 
OCS  no  later  than  September  1,  2001. 

Applicants  are  strongly  encouraged  to 
mobiuze  additional  resources,  which 
may  be  cash  or  in-kind  contributions, 
Federal  or  non-Federal,  for  support  of 
project  administration  and  assistance  to 
Project  Participants  in  obtaining  skills. 
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knowledge,  and  needed  support 
services.  [See  Part  ID— I  Element  V(b)l 
(5)  All  Applications  other  than  those 
submitted  by  eligible  Credit  Unions  or 
CDFI's  must  include  a  copy  of  an 
Agreement  between  the  Applicant  and 
one  or  more  Qualified  Financial 
Institutions,  which  includes  the 
provisions  set  out  in  PART  m,  Element 
11(c),  which  states  that  the  accounting 
procedtires  to  be  followed  in  account 
management  will  conform  to  Guidelines 
(45  CFR  Part  74)  established  by  the 
Secretary,  and  under  which  the 
partnering  financial  institution  will 
agree  to  provide  data  and  reports  as 
requested  by  the  applicant. 

Note:  The  Accoimting  Guidelines  may  be 
found  in  Attachment  L  to  this 
Announcement. 

E.  Consideration  of  Applications 

Applications  which  pass  the  initial 
OCS  screening  will  be  reviewed  and 
rated  by  an  independent  review  panel 
on  the  basis  of  the  specific  review 
criteria  described  and  discussed  in  Part 
m,  above.  Applications  will  be  reviewed 
and  rated  under  the  Program  Elements 
and  Review  Criteria  set  forth  in  PART 
m  Section  I.  The  review  criteria  were 
designed  to  assess  the  quality  of  a 
proposed  project,  and  to  determine  the 
likelihood  of  its  success.  The  review 
criteria  are  closely  related  and  are 
considered  as  a  whole  in  jud^ng  the 
overall  qtiality  of  an  application.  Points 
are  awarded  only  to  applications  which 
are  responsive  to  the  review  criteria  and 
program  elements  within  the  context  of 
this  Program  Aimounoement.  The 
results  of  these  reviews  will  assist  the 
Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  ia 
funding  decisions,  but  will  not  be  the 
only  factors  considered. 

Applications  generally  will  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  since  other  factors 
are  taken  into  consideration,  including, 
but  not  limited  to,  the  timely  and  proper 
completion  by  applicant  of  projects 
funded  with  OCS  funds  granted  in  the 
last  five  (5)  years;  comments  of 
reviewers  and  government  officials;  staff 
evaluation  and  ioput;  the  amoimt  and 
duration  of  the  grant  requested  and  the 
proposed  project's  consistency  and 
harmony  with  OCS  goals  and  policy; 
geographic  distribution  of  applications; 
previous  program  performance  of 
applicants;  compliance  with  grant  terms 
under  previous  HHS  grants,  including 
the  actual  dedication  to  program  of 
mobilized  resources  as  set  forth  in 
project  applications;  audit  reports; 


investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  other 
Federal  agency  erants. 

Since  non-Feoeral  reviewers  will  be 
used  for  review  of  applications. 
Applicants  may  omit  from  the 
application  copies  which  will  be  made 
available  to  the  non-Federal  reviewers, 
the  specific  salary  rates  or  amounts  for 
individuals  identified  in  the  application 
budget.  Rather,  only  siunmary 
information  is  required.  OCS  reserves 
the  right  to  discuss  applications  with 
other  Federal  or  non-Federal  funding 
sources  to  verify  the  applicant's 
performance  record  and  the  dociunents 
submitted. 

F.  Reconsideration 

After  Federal  fund  are  exhausted  for 
this  grant  competition,  OCS  may  decide 
to  reconsider  applications  which  have 
been  independently  reviewed  and 
ranked  but  have  no  final  disposition 
(neither  approved  nor  disapproved). 
Reconsideration  may  occur  at  any  time 
funds  become  available  within  twelve 
(12)  months  following  ranking.  If  a 
competition  involving  applications  with 
no  final  disposition  should  occiu', 
applications  will  be  reviewed  by 
independent  reviewers  in  a  new 
competition  and  ranked  according  to  the 
new  score.  Applicants  that  will  be 
reconsidered  for  possible  funding  will 
be  afforded  an  opportunity  to  request 
reviewer  comments  from  the  prior 
competition,  and  can  revise  and  reapply 
under  the  new  competition.  In  this 
instance,  the  previous  application  will 
be  discarded  and  the  new  application 
will  be  considered. 

Part  V.  Instmctioos  for  Completing 
Application  Forms 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply 
for  funds  under  this  program 
announcement. 

It  is  suggested  that  you  reproduce 
single-sided  copies  of  the  SF-424  and 
SF-424A,  and  type  yotv  application  on 
the  copies.  Please  prepare  your 
application  in  accordance  wdth 
instructions  provided  on  the  forins 
(Attachments  A  and  B)  as  modified  by 
the  instructions  set  forth  in  PART  ID  G., 
above,  and  the  OCS  specific  instructions 
set  forth  below: 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 


sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  which  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs.  (Note: 
The  Budget  detail  and  Narrative  Budget 
Justification  should  follow  the  SF-424 
and  424A,  and  are  not  counted  as  part 
of  the  Project  Narrative.) 

A.  SF-424 — Application  for  Federal 
Assistance  (Attachment  A) 

Top  of  Page 

Where  the  applicant  is  a  previous 
Department  of  Health  and  Human 
Services  grantee,  enter  the  Central 
Registry  System  Employee  Identification 
Numbo-  (CRS/EIN)  and  the  Payment 
Identifying  Number,  if  one  has  been 
assigned,  in  the  Block  entitled  Federal 
Identifier  located  at  the  top  right  hand 
corner  of  the  form  (third  line  from  the 
top). 

Item  1.  For  the  purposes  of  this 
annoimcement,  all  projects  are 
considered  Applications;  there  are  no 
Pre-Applications. 

Item  7.  If  applicant  is  a  State,  enter 
"A"  in  the  box.  If  applicant  is  an  Indian 
Tribe  enter  "K"  in  the  box.  If  applicant 
is  a  non-profit  organization  enter  "N"  in 
the  box. 

Item  9.  Name  of  Federal  Agency — 
Enter  DHHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  under  this 
annoimcement  is  93.602.  The  title  is 
"Assets  for  Independence 
Demonstration  Program  (IDA  Program)". 

Item  11.  In  addition  to  a  brief 
descriptive  titie  of  the  project,  indicate 
the  priority  area  for  which  funds  are 
being  requested.  Use  the  following  letter 
designations:  I — ^Individual  projects 
imder  Priority  Area  1.0 

Item  13.  Proposed  Project— The 
project  start  date  must  begin  on  or 
before  September  30,  2001;  the  ending 
date  should  be  calculated  on  the  basis 
of  60-month  Project  Period. 

Item  15a.  This  amount  should  be  no 
greater  than  $1,000,000  for  applications 
under  Priority  Area  1.0. 

Item  15b-e.  These  items  should 
reflect  both  cash  and  third-party,  in- 
kind  contributions  for  the  Project  Period 
(60  months). 

B.  SF-424A— Budget  Information— Non- 
Construction  Programs 

(Attachment  B) 

In  completing  these  sections,  the 
Federal  Funds  budget  entries  will  relate 
to  the  requested  OCS  funds  only,  and 


38476 


Federal  Register /Vol.  66,  No.  142 /Tuesday.  July  24,  2001 /Notices 


Non-Federal  will  include  mobilized 
funds  firom  all  other  sources — applicant, 
state,  local,  and  other.  Federal  funds 
other  than  requested  CX3S  funding 
should  be  included  in  Non-Federal 
entries.  Sections  A,  B,  and  C  of  SF- 
424A  should  reflect  budget  estimates  for 
each  year  of  the  Project  Period. 

Section  A — Budget  Summary        I 

You  need  only  fill  in  lines  1  and  5 
(with  the  same  amounts) 

Col.  (a):  Enter  "IDA  Program"  as  Item 
number  1.  (Items  2,  3,  4.  and  5  should 
be  left  blank.) 

Q)l.  (b):  Catalog  of  Federal  Domestic 
Assistance  number  is  93.602. 

Col.  (c)  and  (d):  not  relevant  to  this 
program. 

Column  (e)-(g):  enter  the  appropriate 
amounts  in  items  1.  and  5.  (Totals) 

Column  e  should  not  be  more  than 
$1,000,000  for  applications  under 
Priority  Area  1.0,  and  in  no  case  can  it 
be  more  than  the  committed  non- 
Federal  matching  cash  contribution. 

Section  B — Budget  Categories       i  - 

(Note  that  the  following  information 
supersedes  the  instructions  provided 
with  the  Form  in  Attachment  C) 

Coliunns  (l)-(5):  For  each  of  the 
relevant  Object  Class  Categories: 

Column  1:  Enter  the  OCS  grant  funds 
for  the  full  5-year  budget  period.  With 
regard  to.  Class  Categories,  no  less  than 
ei^ty-five  percent  (85%)  of  OCS  grant 
funds  should  be  entered  in  "h.  Other", 
'representing  the  funds  to  be  deposited 
in  the  Reserve  Fund  and  which  will  be 
used  to  match  participant  contributions 
in  IDA'S.  The  balance  of  up  to  fifteen 
percent  (15%)  of  OCS  grant  funds 
should  be  allocated  to  Object  Class 
Categories  in  accordance  with  the 
instructions  found  in  Part  III  Section  G 
of  this  Aimouncement. 

Colxunns  2,  3  and  4  are  not  relevant 
to  this  program. 

Column  5:  Enter  not  less  than  85%  of 
OCS  grant  funds  for  the  five  year  budget 
by  Class  Categories  under  "other", 
showing  a  total  of  not  more  than  I 
$1,000,000.  I 

Section  C — ^Non-Federal  Resources 

This  section  is  to  record  the  amoimts 
of  "non-Federal"  resources  that  will  be 
used  to  support  the  project,  including 
both  the  required  cash  non-Federal 
"matching  contributions"  share,  and  the 
"additional  resources"  which  will  bring 
additional  support  to  the  project,  which 
may  be  cash  or  in-kind,  non-Federal  or 
Federal.  In  this  context,  "Non-Federal" 
resources  mean  any  and  all  resources 
other  than  the  OCS  funds  for  which  the 
applicant  is  applying.  Therefore, 
mobilized  funds  from  other  Federal 


programs,  such  as  the  Job  Training 
Partnership  Act  program  or  the  Welfare- 
to-Work  program,  should  be  entered  on 
these  lines.  Provide  a  brief  listing  of 
these  "non-Federal"  resources  on  a 
separate  sheet  and  describe  whether  it  is 
a  grantee  cost  or  a  third-party  cash  or  in- 
kind  contribution.  The  firm 
commitment  of  these  resources  must  be 
documented  and  submitted  with  the 
application  in  order  to  be  given  credit 
in  the  review  process  under  the  Non- 
Federal  Resources  program  element. 

Note:  Even  though  non-Federal  resources 
mobilized  may  go  beyond  the  amount 
required  as  match  under  the  IDA  Program, 
grantees  will  be  held  accountable  for  any 
such  cash  or  in-kind  contribution  proposed 
or  pledged  as  part  of  an  approved-application 
where  the  use  of  such  funds  falls  within  a 
Program  Element/Proposal  Review  Criterion 
which  formed  the  basis  for  the  grant  award. 
[See  PART  II,  Section  I.  and  PART  III, 
Element  V(b).] 

Sections  D,  E,  and  F  may  be  left  blank 
by  Applicants  under  Priority  Area  1.0. 
As  noted  in  Part  VI,  a  supporting  Budget 
)ustification  must  be  submitted 
providing  details  of  expenditures  under 
each  budget  category,  with  justification 
of  dollar  amoimts  which  relate  the 
proposed  expenditiues  to  the  work 
program  and  goals  of  the  project. 

C.  SF-424B    Assurances:  Non- 
Construction  Programs 

Applicants  requesting  financial 
assistance  for  a  non-construction  project 
must  file  the  Standard  Form-424B, 
"Assiuances:  Non-Construction 
Programs."  (Attachment  C)  Applicants 
must  sign  and  return  the  Standard 
Fonn-424B  with  their  applications. 

Applicants  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  (See  Attachments  D  and  E) 
Applicants  must  sign  and  return  the 
certification  with  their  applications. 
Applicants  should  note  diat  the 
Lobbying  Disclosure  Act  of  1995  has 
simplified  the  lobbying  information 
required  to  be  disclosed  under  31  U.S.C. 
1352. 

Applicants  must  make  the  appropriate 
certification  on  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988 
and  the  Pro-Children  Act  of  1994 
(Certification  Regarding  Smoke  Free 
Environment).  (See  Attachments  G  and 
H)  By  signing  and  submitting  the 
applications,  applicants  are  attesting  to 
their  intent  to  comply  with  these 
requirements  and  need  not  mail  back 
the  certification  with  the  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 


debarred,  suspended  or  otherwise 
ineligible  for  award.  (See  Attachment  I) 
By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 
Copies  of  the  certifications  and 
assiuances  are  located  at  the  end  of  this 
announcement. 

Part  VI.  Contents  of  Application  and 
Receipt  Process 

Application  pages  should  be 
numbered  sequentially  throughout  the 
application  package,  beginning  with  a 
Summary/ Abstract  of  the  proposed 
project  as  page  number  one;  and  each 
application  must  include  all  of  the 
following,  in  the  order  listed  below: 

A.  Content  and  Order  of  IDA  Program 
Application 

1.  A  Project  Summary/ Abstract-^brief, 
not  to  exceed  one  page,  on  the 
Applicant's  letterhead  (that  will  not  be 
coimted  as  a  part  of  the  Project 
Narrative/Description)  and  that  includes 
the  following  information: 

— A  brief  identification  of  the 

geographic  area  to  be  served, 

indicating  poverty  and 

unemployment  rates,  and  the  specific 

population  to  be  targeted  by  the 

jMoject; 
— ^The  amount  of  the  grant  requested; 
— ^The  name  of  partnering  financial 

institution(s)  and  collaborating 

organizations  (if  applicable); 
— The  amount  of  required  non-Federal 

match  committed; 
— ^The  niunber  of  IDA  accoimts 

projected  to  be  opened  in  the  course 

of  the  Demonstration  Project; 
— The  proposed  rate  of  matching 

contributions,  and  the  types  and 

numbers  of  "Qualified  Expenses" 

expected  to  be  achieved  by 

participants;  and 
— A  brief  narrative  description  of  the 

project  indicating  any  of  its 

innovative  aspects. 

2.  Table  of  Contents; 

3.  A  completed  Standard  Form-424 
(Attachment  A)  which  has  been  signed 
by  an  official  of  the  organization 
applying  for  the  grant  who  has  authority 
to  obligate  the  organization  legally; 
[Note:  The  original  SF-424  must  bear 
the  original  signature  of  the  authorizing 
representative  of  the  applicant 
organisation]; 

4.  A  completed  Budget  Infonnation- 
Non-Construction  Pro-ams  (SF-424A) 
(Attachmoit  B); 

5.  A  Budget  Justification,  including 
narrative  budget  justification  for  each 
object  class  category  included  under 
Section  B,  as  described  in  PART  m. 
Program  Element  ID; 


Federal  Regjgter/Vol.  66,  No.  142 /Tuesday,  July  24,  2001 /Notices 


38477 


6.  Proof  of  current  tax-exempt  status 
of  Applicant  or  Joint  Applicant  (See 
PART  n  B.); 

7.  A  project  narrative,  limited  to  the 
number  of  pages  specified  below,  which 
includes  all  of  the  required  elements 
described  in  Part  HI.  [Specific 
information/data  required  under  each 
component  is  described  in  Part  III 
Section  I,  Evaluation  Criteria.] 

8.  Appendices,  which  shoiild  include 
the  following: 

(a)  (Where  Application  is  submitted 
by  a  State  or  Local  government  agency 
or  Tribal  government  jointly  with  a  tax 
exempt  non-profit  organization]  a 
properly  executed  Joint  Application 
Agreement  as  described  in  PART  n 
B.(2),  above; 

(b)  Filled  out,  signed  and  dated 
Assurances — Non-Construction 
Proaams  (SF-424B),  (Attachment  C); 

(c)  Restrictions  on  Lobbying— 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements: 
filled  out,  signed  and  dated  form  found 
at  Attachment  D; 

(d)  Disclosure  of  Lobbying  Activities, 
SF-LLL:  Filled  out,  signed  and  dated 
form  found  at  Attachment  E,  if 
appropriate  (omit  Items  11-15  on  the  SF 
LLL  and  ignore  i:eferences  to 
continuation  sheet  SF-LLL-A) 

(e)  Maintenance  of  Effort  Certification 
(See  Attachment  F); 

(f)  Signed  Agreement(s)  v»dth 
partnering  Financial  Institution(s)  (or 
Statements  of  Policy  in  the  case  of 
Credit  Union  or  CDFI  applicants) 
including  identification  of  insurance 
carrier  and  current  insurance  number 
(see  Part  m.  Propiam  Sub-Element  11(c)); 

(g)  Signed  "Non-Federal  Share 
Agreement(s)"  with  providers  of 
required  non-Federal  matching 
contributions,  and/or  Statement  of 
Commitment  from  the  Applicant,  or  a 

■statement  that  the  applicant  intends  to 
provide  ACF/OCS  with  such  Agreement 
or  Statement  no  later  than  September  1, 
2001.  (See  PART  H,  Section  I.) 

(h)  Resumes  and/or  position 
descriptions  (see  Part  ni  Program 
Element  I);  , 

(i)  (Where  Applicant  is  "lead  agency" 
of  a  collaborative  or  consortiimi  of 
organizations)  Copies  ol  Partnering 
Agreements  between  the  Applicant  and 
each  of  the  partnering  members,  setting 
forth  their  roles  and  responsibilities. 
(See  PART  m.  Elements  I  and  n(b)) 

(j)  Any  letters  and/or  supporting 
dociuients  from  collaborating  or 
partnering  agencies  in  target 
communities,  providing  additional 
information  on  staffing  and  experience 
in  support  of  narrative  under  PART  m 
Element  I.  [Such  documents  are  not  part 
of  the  Narrative  and  should  be  included 


in  the  Appendices.  These  documents 
are  therefore  not  counted  against  the 
page  limitations  of  the  Narrative.];  and 

(k)  Single  points  of  contact  comments, 
if  applicable. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V2  x  11  inch 
paper  only  (See  PART  IV  D.  (2),  above, 
concerning  margins,  type  size,  etc). 
They  must  not  include  colored, 
oversized  or  folded  materials.  Do  not 
include  organizational  brochures  or 
other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included.  The 
applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener,  or  a  binder  clip.  The 
submission  of  boimd  plans,  or  plans 
enclosed  in  binders  is  specific^y 
discouraged. 

B.  Acknowledgment  of  Receipt 

Acknowledgment  of  Receipt — ^All 
applicants  will  receive  an 
acknowledgment  with  an  assigned 
identification  number.  Applicants  are 
requested  to  supply  a  self-addressed 
mailing  label  wiUi  their  Application,  or 
a  FAX  number  or  e-mail  address  which 
can  be  used  for  acknowledgment.  The 
assigned  identification  number,  along 
with  any  other  identifying  codes,  must 
be  referenced  in  all  subsequent 
communications  concerning  the 
Application.  If  an  acknowledgment  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-5307. 

Part  Vn.  Post  Award  Information  and 
Repoiting  Requirements 

A.  Notification  of  Grant  Award 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  "liie  official  award  doctunent 
is  the  Financial  Assistance  Award 
which  provides  the  amoimt  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  period  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award,  and  the  total 
project  period  for  which  support  is 
contemplated. 

B.  Attendance  at  Technical  Assistance 
and  Evaluation  Workshops/Conferences 

OCS  hopes  to  sponsor  one  or  more 
national  evaluation  workshops  in 
Washington,  D.C.  or  in  other  locations 
dmring  the  course  of  the  five-year 
project.  Project  Directors  will  be 


expected  to  attend  such  workshops 
provided  additional  funds  can  be  made 
available  by  OCS  for  expenses  of 
attending. 

C.  Reporting  Requirements 

Grantees  will  be  required  to  submit  a 
semi-annual  program  progress  and 
financial  report  (SF  269)  covering  the 
six  months  after  grant  award,  and 
similar  reports  after  conclusion  of  the 
first  Project  Year.  Such  reports  will  be 
due  60  days  after  the  reporting  period. 
Thereafter  grantees  will  be  required  to 
submit  annual  program  progress  and 
financial  reports  (SF  269),  as  well  as  a 
final  program  progress  and  financial 
report  within  90  days  of  the  expiration 
of  the  grant. 

D.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Part  74  (non- 
profit organizations)  or  Part  92 
(governmental  entities)  which  require 
audits  imder  0MB  Circular  A-133. 

E.  Prohibitions  and  Requireifients  With 
Regard  to  Lobbying 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989. 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbjring  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  vrith  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and,  if  so,  the 
names,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  non-appropriated  funds 
and  (3)  to  file  quarterly  up-dates  about 
the  use  of  lobbyists  if  an  event  occurs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  certification. 

The  law  establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
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made  on  or  after  December  23, 1989.  See 
Attachment  H,  for  certification  and 
disclosiire  forms  to  be  submitted  with 
the  applications  for  this  program. 

F.  Applicable  Federal  Regulations 

Attachment  K  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  the  Assets  for 
Independence  Demonstration  Program. 


Datedijuly  17.  2001. 
Robert  Mott, 

Deputy  Director,  Office  of  Community 
Services. 

Assets  for  Independence  Demonstration 
Program;  List  of  Attachments 

Attachment  A    Application  for  Federal 
Assistance  (SF— 424) 

Attachment  B     Budget  Information — Non- 
Construction  Programs  (SF^24A) 

Attachment  C    Assurances — Non- 
Construction  Programs  (SF-424B) 

Attachment  D    Certification  Regarding 
Lobbying 

Attachment  E    Disclosure  of  Lobbying 
Activities 


Attachment  F    Certification  Regarding 
Maintenance  of  Effort 

Attachment  G    Certification  Regarding  Drug- 
Free  Workplace  Requirements 

Attachment  H    Certification  Regarding 
Environmental  Tobacco  Smoke 

Attachment  I    Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters 

Attachment  J    E.O.  12372  State  Single  Point 
of  Contact  List 

Attachment  K    DHHS  Regulations  Applying 
to  Applicants/Grantees  Under  the  Assets 
for  Independence  Demonstration  (IDA) 
Program 

Attachment  L    Accounting  Regulation 

BILUNG  CODE  41S4-41-P 
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APPUCATION  FOR 

Attachment 

A,  Page  1                0M8  Approve!  No  0348-0043 

FEDERAL  ASSISTANCE 

Z  DATE  SUBMmEU 

Appliceni  MenWier 

1.  TYPE  OF  SUBMSSION: 
AnHicaiion 
Qcoiwlnielion 

n  Non-Conalniction 

Pt9tifipKtctllion 

3.  DATE  RECEIVED  BY  STATE 

Stale  ApptcaHon  WemiAer 

4.  DATE  RKEIVED  BY  FEDERAL  AGENCY 

Federal  UenMler 

.•sal  Name: 

Organizalianal  Unit: 

Wdress  (gh>9  cHy.  county.  SM».  and  Up  cod»): 

Name  and  telephone  number  of  peraon  to  be  contacted  00  matters  invotvini 
Ms  applicalion(S0ii«  sraa  cad»} 

1.  EMPLOYER  nernnCATION  number  (EIN): 

7.  TYPE  OF  APPLICANT:  fanltr  appmprmm  Ittlgr  in  ttfurj 

A  Slate                  H.  Independent  School  Dist            — 
B.  County                 i.  Stale  Comroted  msMution  ol  Higher  Learning 
C.Mmicipal            J  Private Univeraity 
0.  Township             K.  Indton  Trtie 

E.  mierslaie             L.  mdhiidual 

F.  imeimunicipal       M.  Praft  Orgwizatian 

G.  Spebel  Ostiicl     N.  Otter  (SoeciM 

1  - 

Ill  J 

L  TYPE  OF  APPLICATION: 

HRaviston.anlarapprapfi«taMiar(s)intK»((as)                  1 
0.  Decrease  Ountion    <Mvu(apte»y): 

t.  NAME  OF  FEDERAL  AGENCY: 

10.  CATALOG  OF  FEOBIAL  DOMESTIC  ASSKTANCC  NUMKR: 

11.  DESCRVTIVE  TITLE  OF  APPUCANTS  PROJECT: 

M-    M 

HUE: 

12.  AREAS  AFFECTED  DY  WttOMCX  (Ctias.  Cnunttg.  5)MM,  Mb/ 

13.  PROPOSED  PROJECT 

14.  COWORESSWNAL  DMTRKTS  OF: 

Start  Date 

EndngDMe 

a.Appicant 

b.  ProiMt 

15.  ESTIMATED  FUNOMG: 

It.  m  APPLICATION  SUBJECT  TO  REVCW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES.  THIS  PREAPPLICATION/APPUCATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE 

b  No.    D  PROGRAM  IS  NOT  COVERED  BY  E.  0  12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 

a.Fedefai 

y                           « 

b.  Applicant 

1                            B 

estate 

$                                        " 

d.  Local 

s                                        ^ 

e.  Other 

t                                                                                       00 

(.  Program  Income 

S                                                          00 

17.  IS  THE  APPLICANT  DELMQUENT  ON  ANY  FEDERAL  0EBT7 
Dym    N'Yee.*ellaehanexplanaUon.                     Qno 

g.  TOTAL 

IS.  TO  THE  BEST  OF  MY  KNOWLBME  AND  BEUEF,  AU  DATA  M  TMS  APPUCATIOMPREAPPUCATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  OOVERNMQ  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  9  THE  ASSMTANCE  IS  AWARDED. 

b.TMe 

c.  Tsltphonc  NumtMf 

•.OaMSigrwd 

Previous  EdWonUsMHe 
Ainnonzvo  fOr  LOCB  nspivoimon 


SiMidWd  Form  424  (Rev.  7-97) 
PreeotMd  by  OM8  Circwiar  A-102 
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■LUNO  COW  41S4-01-C 

1 

Instiuctioiis  for  the  SF-424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (034a-O043), 
Washington,  DC  20503. 

Please  Do  Not  Return  Your  Completed 
Form  to  the  Office  of  Management  and 
Budget.  Send  It  to  the  Address  Provided  By 
the  Sponsoring  Agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  fecesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry  | 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Fednal  identifier  number.  If  f»  a  new 
project,  leave  blank. 


5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 


14.  List  of  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  inkind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application). 

BNJJNG  CODE  41S4-01-P 
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Instructions  for  the  SF-424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0044).  Washington, 
DC  20503. 

Please  Do  Not  Return  Your  Completed 
Form  to  the  Office  of  Management  and 
Budget.  Send  It  to  the  Address  Provided  by 
the  Sponsoring  Agency. 

General  Instnictioiu 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  AH  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Coliunn  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 
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Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amoimt  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Showlhe  totals  for  all  columns 
used. 


Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — ^Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  frxim  the  total  project  amount,  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11—  Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 


Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  ap{>licant. 

Column  (c)-— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  Sute  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-<e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

.    Line  15 — Enter  the  totals  of  amounts  on 
Line  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  foiir  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 
Line  21 — Use  this  space  to  explain 
amounts  for  individuals  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — ^Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances— Non-Coiistruction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
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data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  I 
Management  and  Budget.  Paperwork 
Reduction  Project  (0348-0040).  Washington, 
DC  20503.  I 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFHCE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
managerial  and  Fmancial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States  and. 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers. 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728-' 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Personnel  Administration  (5  C.F.R. 
900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
treatment  Act  of  1972  (P.L.  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 


Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  §^  290  dd-3  and  290 
ee  3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §§3601  et  seq.),  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and,  (j)  the 
requirements  of  any' other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  to  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C. 

§§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally-assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  176(c)  ' 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §§  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (P.L.  93-523);  and,  (h)  protection  of 


endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
§§469a-letseq.). 

Will  comply  with  P.L.  93-348  regarding 
the  protection  of  human  subjects  involved  in 
research,  development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  §§  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead-based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendments  of  1996  and  OMB  Circular  No. 
A-133  "Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations." 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 

Administration  for  Children  and 
Families  U.S.  Department  of  Health  and 
Human  Services,  Attachment  D 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  imdersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  imdersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  an 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress. in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
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extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  fimds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  ^ants,  loans,  and  cooperative 


agreements]  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 
This  certification  is  a  material 
representation  of  feet  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U,S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

Statement  for  Loan  Guarantees  and  Loan 
Instu'ance 

The  imdersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  fimds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 


Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions.  Submission  of  this 
statement  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed 
by  section  1352,  title  31,  U.S.  Code.  Any 
person  who  fails  to  file  the  required 
statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 


Signature 


Tide 


Organization 


BILUNG  CODE  41M-01-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES  AtUckment  E,  Page  1  Appnn«dbyOM8 
Complete  this  form  to  disctosetobbyingacth^tties  pursuant  to  31  U.S.C.  1352  0348-oo46 
(See  reverse  tor  public  burden  djsdosure.) 


D: 


1.  Type  of  Federal  Action: 

a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Inderal  Action: 

a.  bkVofler/application 

b.  initial  award 

c.  post-award 


D: 


□ 


3.  Report  Typo: 

a.  initial  filing 

b.  material  change 
For  Material  Ctiange  Only: 

year quarter . 

date  of  last  report 


4.  Name  and 
D 


of  Reporting  Entity: 

Tier ,  if  known: 


Congreaaional  Diatrict.  iflmtmn: 


5.  If  Reporting  Entity  in  Ito.  4  Is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  iflawwn: 


6.  Fedsral  Department^Agency: 


7.  Federal  Program  Nama/Descriptlon: 


CFDA  Number,  if  applicable: 


B.  Federsl  Action  NumlMr,  if  known: 


9.  Award  Amount,  if  known: 

$ 


10.  s.  Name  and  Address  of  lu>bbying  Registrant 

{ifkHMdual.  last  none,  first  name,  Ml): 


b.  iTKlhriduals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name.  Ml): 


I  tiKu^  Hi  tam  li  aulmiMd  by  Mt  31  US C  MCton 
I  «l  taWykig  Mtoan  ii  •  hmmM  i^iiiiBMiiiii  ol  tuet 
I ««  piMM  bylw  Mr  IMM  HlMn  Mi  MnMCHon  WW  madi 
I  MB  mi  dhdoaiM  li  fiqukiid  panum  w  3t  U.S.C  i3Si.  TNi 
lli«»Cwimi  wrniitnnu^  id«ra  baanalMitar 
Any  pifion  hIw  Wk  Is  ■•  tii  nquirad  dbdOMi*  tf««  b* 
iHidil  M  a  cNt  pOT«y  ol  nM  iHi  IW  HaOOO  ■«  not  mora  (Mn  SIOO.OOO  tor 
•adiiudiHur*. 


Signature: 


Print  Name: 
Title: 


Telephone  No.: 


Date: 


FidsralUaoOnlr. 


Auttwfized  for  Local  Raprodudion 
Standwd  Form  LU  (fWv.  7-97) 


■UMO  CODE  41M-01-C 

Instructions  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbjring  Activities 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whether  subawardee  or  prime  Federal 
recipient,  at  the  initiation  or  receipt  of 
a  covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  section  1352.  The  filing 
of  a  form  is  required  for  each  payment 
or  agreement  to  make  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 


of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all 
items  that  apply  for  both  the  initial 
filing  and  material  change  report.  Refer 
to  the  implementing  guidance  published 
by  the  Office  of  Management  and 
Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  this  report.  If  this  is  a 
foUowup  report  caused  by  a  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 


which  the  change  occurred.  Enter  the 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is,  or  expects  to  be,  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited 

""to  subcontracts,  subgrants  and  contract 
awards  imder  grants. 

5.  If  the  organization  filing  the  report 
in  item  4  checks  "Subawardee,"  then 
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enter  the  full  name,  address,  city,  State 
and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional 
District,  if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan 
commitment.  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  example.  Department  of 
Transportation,  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number; 
Invitation  for  Bid  (IFB)  nimiber;  grant 
announcement  number;  the  contract, 
grant,  or  loan  award  number;  the 
application/proposal  control  nimiber 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  loan 
commitment  by  the  Federal  agency, 
enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city.  State  and  zip  code  of  the  lobbjring 
registrant  under  the  Lobb3ring 
Disclosure  Act  of  1995  engaged  by  the 
reporting  entity  identified  in  item  4  to 
influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the 
individual(s)  performing  services,  and 
include  full  address  if  different  from 
10(a).  Enter  Last  Name,  First  Name  and 
Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
title,  and  telephone  number. 

According  to  the  Paperwork 
Reduction  Act,  as  amended,  no  persons 
are  required  to  respond  to  a  collection 
of  information  unless  it  displays  a  valid 
0MB  Control  Number.  The  valid  OMB 
control  number  for  this  information 
collection  is  OMB  No.  0348-0046. 
Public  reporting  biu'den  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget, 


Paperwork  Reduction  Project  (0348- 
0046),  Washington,  DC  20503. 

Administration  for  Children  and 
Families  U.S.  Department  of  Health  and 
Human  Services,  Attachment  F 

Certification  Regarding  Maintenance  of 
Effort 

In  accordance  with  the  applicable 
statute(s)  and  regulation(s),  the 
undersigned  certifies  that  financial 
assistance  provided  by  the 
Administration  for  Children  and 
Families,  for  the  specified  activities  to 

be  performed  imder  the 

Program  by (Applicant 

Organization),  will  be  in  addition  to, 
and  not  in  substitution  for,  comparable 
activities  previously  carried  on  without 
Federal  assistance. 

Signature  of  Authorized  Certifying  Official 

Title 

Date 

Developing  ACF  Program 
Announcements,  Attachment  G 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart  F.  Sections  76.630(c)  and  (d)(2) 
and  76.645(a)(1)  and  (b)  provide  that  a 
Federal  agency  may  designate  a  central 
receipt  point  for  STATE-WIDE  AND 
STATE  AGENCY-WIDE  certifications, 
and  for  notification  of  criminal  drug 
convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central 
point  is:  Division  of  Grants  Management 
and  Oversight,  Office  of  Management 
and  Acquisition,  Department  of  Health 
and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  SW  Washington, 
DC  20201. 

Certification  Regarding  Drug-Free 
Workplace  Requirements  (Instructions 
for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon 
which  reliance  is  placed  when  the 
agency  awards  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or 
otherwise  violates  the  requirements  of 
the  Drug-Free  Workplace  Act,  the 
agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 


Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals, 
Alternate  II  applies. 

5.  Workplace  under  grajits,  for 
grantees  other  than  individuals,  need 
not  be  identified  on  the  certification.  If 
known,  they  may  be  identified  in  the 
grant  application.  If  the  grantee  does  not 
identify  the  workplaces  at  the  time  of 
application,  or  upon  award,  if  there  is 
no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file 
in  its  office  and  make  the  information 
available  for  Federal  inspection.  Failure 
to  identify  all  known  workplaces 
constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

6.  Workplace  identifications  must 
include  the  actual  address  of  buildings 
(or  parts  of  buildings)  or  other  iites 
where  work  under  the  grant  takes  place. 
Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit 
authority  or  State  highway  department 
while  in  operation,  State  employees  in 
each  local  unemployment  office, 
performers  in  concert  halls  or  radio 
studios). 

7.  If  the  workplace  identified  to  the 
agency  changes  during  the  performance 
of  the  grant,  the  grantee  shall  inform  the 
agency  of  the  change(s),  if  it  previously 
identified  the  workplaces  in  question 
(see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement^uspension  and 
Debarment  common  rule  and  Drug-Free 
Workplace  common  rule  apply  to  this 
certification.  Grantees'  attention  is 
Ccdled,  in  particular,  to  the  following 
definitions  from  these  rules: 

Controlled  substance  means  a 
controlled  substance  in  Schedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  U.S.C.  812)  and  as  further 
defined  by  regu'  tion  (21  CFR  1308.11 
through  1308.1 5  j; 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nol     mtendere)  or 
impc        n  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
responsibility  t^^  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

Criminal  drug  statute  means  a  Federal 
or  non-Federal  criminal  statute 
involving  the  manufocture,  distribution, 
dispensing,  use,  or  possession  of  any 
controlled  substance; 

Employee  means  the  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  under  a  grant, 
including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge 
employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
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perfonnance  of  the  grant;  and  (iii) 
Temporary  {>ersomieI  and  consultants 
who  are  directly  engaged  in  the 
performance  of  work  imder  the  grant 
and  who  are  on  the  grantee's  payroll. 
This  definition  does  not  include 
workers  not  on  the  pajntiU  of  the  grantee 
(e.g..  volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the 
grantee's  payroll;  or  employees  of 
subredpients  or  subcontractors  in 
covered  workplaces). 

Certification  Regarding  Drug-Free 
Workplace  Requirements  i 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or 
will  continue  to  provide  a  drug-free 
workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlavrful 
manu&ctiire,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  coimseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  by  paragraph 
(a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a)  that, 
as  a  condition  of  employment  imder  the 
grant,  the  employee  will — 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  in  writing  of 
his  or  her  conviction  for  a  violation  of 
a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar 
days  after  such  conviction: 

(e)  Notifying  the  agency  in  writing, 
within  ten  calendar  days  after  receiving 
notice  under  paragraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual 
notice  of  such  conviction.  Employers  of 
convicted  employees  must  provide 
notice,  inclui^ng  position  title,  to  every 
grant  officer  or  other  designee  on  whose 
grant  activity  the  convicted  employee 
was  working,  imless  the  Fedend  agency 


has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall 
include  the  identification  niunber(s)  of 
each  affected  grant: 

(f)  Taking  one  of  the  following 
actions,  within  30  calendar  days  of 
receiving  notice  imder  paragraph  (d)(2), 
with  respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b).  (c),  (d),  (e)  and  (f). 

(B)  The  grantee  may  insert  in  the 
space  provided  below  the  site(s)  for  the 
performance  of  work  done  in 
connection  with  the  specific  grant: 
Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 


Check  D  if  there  are  workplaces  on 
file  that  are  not  identified  here. 
Alternate  II.  (Grantees  Who  Are 
Individuals) 

(a)  The  grantee  certifies  that,  as  a 
condition  of  the  grant,  he  or  she  will  not 
engage  in  the  imlawful  manufacture, 
distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in 
conducting  any  activity  with  the  grant; 

(b)  If  convicted  of  a  criminal  drug 
offense  resulting  from  a  violation 
occurring  during  the  conduct  of  any 
grant  activity,  he  or  she  will  report  the 
conviction,  in  writing,  within  10 
calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless 
ihe  Federal  agency  designates  a  central 
point  for  the  receipt  of  such  notices. 
When  notice  is  made  to  such  a  central 
point,  it  shall  include  the  identification 
ntmiber(s)  of  each  affected  grant. 

[55  FR  21690,  21702,  May  25, 1990] 

Administration  for  Children  and 
Families  U.S.  Department  of  Health  and 
Human  Servics,  Attachment  H 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Part  C 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro  Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
routinely  owned  or  leased  or  contracted 


for  by  an  entity  and  used  routinely  or  . 
regularly  for  provision  of  health,  day 
care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the 
services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does 
not  apply  to  children's  services 
provided  in  private  residences,  facilities 
funded  solely  by  Medicare  or  Medicaid 
funds,  and  portions  of  facilities  used  for 
inpatient  drug  or  alcohol  treatment. 
Failure  to  comply  with  the  provisions  of 
the  law  may  restilt  in  the  imposition  of 
a  civil  monetary  penalty  of  up  to  $1000 
per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and 
submitting  this  application  the 
applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the 
Act. 

The  applicant/grantee  further  agrees 
that  it  will  require  the  language  of  this 
certification  be  included  in  any 
subawards  which  contain  provisions  for 
the  children's  services  and  that  all 
subgrantees  shall  certify  accordingly. 

Developing  ACF  Program 
Announcements,  Attachment  I 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — ^Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  primary 
participant  is  providing  the  certification 
set  out  below. 

2.  The  inability  of  a  person  to  provide 
ihe  certification  required  below  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  The  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification  set  out 
below.  The  certification  or  explanation 
will  be  considered  in  connection  with 
the  department  or  agency's 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  the 
department  or  agency  determined  to 
enter  into  this  transaction.  If  it  is  later 
determined  that  the  prospective  primary 
participant  knowringly  rendered  an 
erroneoiis  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
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Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
or  default. 

4.  The  prospective  primary 
participant  shall  provide  immediate 
written  notice  to  the  department  or 
agency  to  which  this  proposal  is 
submitted  if  at  any  time  Uie  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when 
submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

5.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primary  covered  transaction, 
principal,  proposal,  and  volimtarily 
excluded,  as  used  in  this  clause,  have 
the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549, 
You  may  contact  the  department  or 
agency  to  which  this  proposal  is  being 
submitted  for  assistance  in  obtaining  a 
copy  of  those  regulations. 

6.  The  prospective  primary 
participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it 

shall  not  knowingly  enter  into  any 

lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment 
under  48  CFR  part  9,  subpart  9.4 
debarred,  suspended,  declared 
ineligible,  or  volimtarily  excluded  from 
participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the 
clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transaction,"  provided  by  the 
department  or  agency  entering  into  this 
covered  transaction,  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

8.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  is  not 
proposed  for  debarment  under  48  CFR 
pari  9,  subpart  9.4,  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is 
not  required  to,  check  the  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs. 

9.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 


establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  suspended  debarred, 
ineligible,  or  volimtarily  excluded  from 
participation  in  this  transaction,  in 
addition  to  other  remedies  available  to 
the  Federal  Government,  the  department 
or  agency  may  terminate  this  transaction 
for  cause  or  default. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary 
participant  certifies  to  the  best  of  its 
knowledge  and  belief,  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  three-year 
period  preceding  this  proposal  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission 
of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting 
to  obtain,  or  performing  a  public 
(Federal,  State  or  local)  transaction  or 
contract  under  a  public  transaction; 
violation  of  Federal  or  State  antitrust 
statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  ndt  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  three-year 
period  preceding  this  application/ 
proposal  had  one  or  more  public 
transactions  (Federal,  State  or  local) 
terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 


Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification 
set  out  belowi 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fac'.  upon 
which  reliance  was  placed  when  this 
transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower 
tier  participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier 
participant  shall  provide  immediate 
written  notice  to  the  person  to  which 
this  proposal  is  submitted  if  at  any  time 
the  prospective  lower  tier  participant 
learns  that  its  certification  was 
erroneous  when  submitted  or  had 
become  erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primary  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules 
implementing  Executive  Order  12549. 
You  may  contact  the  person  to  which 
this  proposal  is  submitted  for  assistance 
in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier 
participant  agrees  by  submitting  this   ' 
proposal  that,  [Page  33043]  should  the 
proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with 
a  person  who  is  proposed  for  debarment 
under  48  CFR  part  9.  subpart  9.4. 
debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this 
clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transaction,"  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

7.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
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of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  debarred, 
suspended,  ineligible,  or  volimtarily 
excluded  from  covered  transactions, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibility  of  its 
principles.  Each  participant  may,  but  is 
not  required  to,  check  the  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs. 

8.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  reqiiired  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normaUy  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

9.  Except  for  transactions  authorized 
under  paragraph  5  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  suspended, 
debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(1)  The  prospective  lower  tier 
participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its 
principals  is  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  bom  participation  in  this 
transaction  by  any  Federal  department 
orasency. 

(2j  Where  the  prospective  lower  tier 
participant  is  imable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

OfBce  of  Management  and  Budget, 
Atlacliment  J 

It  is  estimated  that  in  2001  the  Federal 
Government  will  outlay  $305.6  billion 
in  grants  to  State  and  local  governments. 
Executive  Order  12372, 
"Intergovemment  Revie^  of  Federal 
Programs,"  was  issued  mth  the  desire 
to  foster  thaintergove^nmental 
partnen}|i/and  strengthen  federalism 


by  relying  on  State  and  local  processes 
for  the  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development.  The 
Order  allows  each  State  to  designate  an 
entity  to  perform  this  function.  Below  is 
the  official  list  of  those  entities.  For 
those  States  that  have  a  home  page  for 
their  designated  entity,  a  direct  link  has 
been  provided  below.  States  that  are  not 
listed  on  this  page  have  chosen  not  to 
participate  in  the  intergovernmental 
review  process,  and  therefore  do  not 
have  a  SPOC.  If  you  are  located  within 
one  of  these  States,  you  may  still  send 
application  mat^als  directly  to  a 
Federal  awarding  agency. 

Aikansas 

Tracy  L.  Copeland 
Manager,  State  Clearinghouse 
Office  of  Intergovernmental  Services 
Department  of  Finance  and 

Administration 
1515  W.  7th  St..  Room  412 
Little  Rock,  Arkansas  72203 
Telephone:  (501)  682-1074 
Fax:  (501)  682-5206 
tlcopeland@dfa.state.ar.us 

California 

Grants  Coordination 
State  Clearinghouse 
Office  of  Planning  and  Research 
P.O.  Box  3044,  Room  222 
Sacramento,  California  95812-3044 
Telephone:  (916)  445-0613 
Fax:  (916)  323-3018 
state.clearinghouse@opr.ca.gov 

Delaware 

Charles  H.  Hopkins 

Executive  Department 

Office  of  the  Budget 

540  S.  Dupont  Highway,  3rd  Floor 

Dover,  Delaware  19901 

Telephone:  (302)  739-3323 

Fax:  (302)  739-5661 

chopkins@state.de.us 

District  of  Columbia 

Ron  Seldon 

Office  of  Grants  Management  and 

Development 
717  14th  Street,  NW.,  Suite  1200 
Washington,  DC  20005 
Telephone:  (202)  727-1705 
Fax:  (202)  727-1617 
ogmd-ogmd@dcgov.org 

Florida 

Cherie  L.  Trainor 
Florida  State  Clearinghouse 
Department  of  Community  Affairs 
2555  Shumard  Oak  Blvd. 
Tallahassee,  Florida  32399-2100 
Telephone:  (850)  922-5438 
(850)  414-5495  (direct) 
Fax:  (850)  414-0479 


cherie.trainor@dca.state.fl.us 

Georgia 

Georgia  State  Clearinghouse 
270  Washington  Street,  SW 
Atlanta,  Georgia  30334 
Telephone:  (404)  65&-3855 
Fax:  (404)  656-7901 
gach@mail.opb.state.ga.us 

Illinois 

Virginia  Bova 

Department  of  Commerce  and 

Community  Affairs 
James  R.  Thompson  Center 
100  West  Randolph,  Suite  3-400 
Chicago,  Illinois  60601 
Telephone:  (312)  814-6028 
Fax:  (312) 814-8485 
vbova@commerce.state.il.us 

Iowa 

Steven  R.  McCann 

Division  of  Commimity  and  Rvaal 

Development 
Iowa  Department  of  Economic 

Development 
200  East  Grand  Avenue 
Des  Moines,  Iowa  50309 
Telephone:  (515)  242-4719 
Fax:  (515)  242-4809 
steve.mccanndided.state.ia.us 

Kentucky 

Ron  Cook 

Department  for  Local  Government 

1024  Capital  Center  Drive,  Suite  340 

Frankfort,  Kentucky  40601 

Telephone:  (502)  573-2382 

Fax:  (502)  573-2512 

ron.cook@mail.state.ky.us 

Maine 

Joyce  Benson 

State  Planning  Office 

184  State  Street 

38  State  House  Station 

Augusta.  Maine  04333 

Telephone:  (207)  287-1461 

(207)  287-1461  (direct) 

Fax:  (207)  287-6489 

)oyce.benson@state.me.us 

Maryland 

Linda  Janey 

Manager,  Clearinghouse  and  Plan 

Review  Unit 
Maryland  Office  of  Planning 
301  West  Preston  Street— Room  1104 
Baltimore.  Maryland  21201-2305 
Telephone:  (410)  767-4490 
Fax:  (410)  767-4480 
linda@mail.op.state.md.us 

Michigan 

Richard  Pfaff 

Southeast  Michigan  Council  of 

Governments 
535  Griswold,  Siute  300 
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Detroit,  Michigan  48226 
Telephone:  (313)  961-4266 
Fax:  (313)  961-4869 
pfaff@semcog.org 

Mississippi 

Cathy  Mallette 
Clearinghouse  Officer 
Department  of  Finance  and 

Administration 
550  High  Street 
303  Walters  Sillers  Building 
Jackson,  Mississippi  39201-3087 
Telephone:  (601)  359-6762 
Fax:  (601)  359-6758 

Missouri 

Lois  Pohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P.O.  Box  809 

Jefferson  Building,  Room  915 

Jefferson  City,  Missouri  65102 

Telephone:  (573)  751-4834 

Fax:  (573)  522-4395 

pohll_@mail.oa.state.mo.us 

Nevada 

Heather  ElUott 

Department  of  Administration 

State  Clearinghouse 

209  E.  Musser  Street,  Room  200 

Carson  City,  Nevada  89701 

Telephone:  (775)  684-0209 

Fax:  (775) 684-0260 

helliott@govmail.state.nv.us 

New  Hampshire 

Jeffrey  H.  Taylor 

Director 

New  Hampshire  Office  of  State  Planning 

Attn:  Intergovernmental  Review  Process 

Mike  Blake 

2V2  Beacon  Street 

Concord,  New  Hampshire  03301 

Telephone:  (603)  217-2155 

Fax:  (603  271-1728  i 

jtaylor@osp.state.nh.us 

New  Mexico 

Ken  Hughes 

Local  Government  Division 

Room  201  Bataan  Memorial  Building 

Sante  Fe,  New  Mexico  87S03 

Telephone:  (505)  827-4370 

Fax:  (505)  827-4948 

khughes@dfa.state.nm.us 

North  Carolina 

Jeanette  Fumey 

Department  of  Administration 

1302  Mail  Service  Center 

Raleigh,  North  Carolina  27699-1302 

Telephone:  (919)  807-2323 

Fax:  (919)  733-9571 

jeanette.fumey@ncmail.net 

North  Dakota 

Jim  Boyd 


Division  of  Commimity  Services 
600  East  Boulevard  Ave,  Dept  105 
Bismarck,  North  Dakota  58505-0170 
Telephone:  (701)  328-2094 
Fax:  (701)  328-2308 
jboyd@state.nd.us 

Rhode  Island 

Kevin  Fumey 

Department  of  Administration 

Statewide  Pklanning  Program 

One  Capitol  Hill 

Providence,  Rhode  Island  02908-5870 

Telephone:  (401)  222-2093 

Fax:  (401)  222-2083 

kneslson@doa.state.ri.us 

South  Carolina 

Omeagia  Burgess  . 
Budget  and  Control  Board 
Office  of  State  Budget 
1122  Ladies  Street,  12th  Floor 
Coliunbia,  South  Carolina  29201 
Telephone:  (803)  734-0494 
Fax:  (803)  734-0645 
abuigess@budget.state.sc.us 

Texas 

Denise  S.  Francis 
Director,  State  Grants  Team 
Govemor's  Office  of  Budget  and 

Planning 
P.O.  Box  12428 
Austin,  Texas  78711 
Telephone:  (512)  305-9415 
Fax:  (512)  936-2681 
dfrancis@govemor.state.tx.us 

Utah 

Carolyn  Wright 

Utah  State  Clearinghouse 

Govemor's  Office  of  Planning  and 

Budget 
State  Capitol,  Room  114 
Salt  Lake  City,  Utah  84114 
Telephone:  (801)  538-1535 
Fax:  (801) 538-1547 
cwright^ov.state.ut.us 

West  Virginia 

Fred  Cutlip,  Director 
Community  Development  Division 
West  Virginia  Development  Office 
Building  #6,  room  553 
Charleston,  West  Virginia  25305 
Telephone:  (304)  558-4010 
Fax:  (304)  558-3248 
fcutlip@wvdo.org 

Wisconsin 

Jeff  Smith 

Section  Chief,  Federal/State  Relations 

Wisconsin  Department  of 

Administration 
101  East  Wilson  Street— 6th  Floor 
P.O.  Box  7868 
Madison,  Wisconsin  53707 
Telephone:  (608)  266-0267 
Fax:  (608) 267-6931 


jeffrey.smith@doa.state.wi.us 

American  Samoa 

Pat  M.  Galea'i 

Federal  Grants/Programs  Coordinator 

Office  of  Federal  Programs 

Office  of  the  Governor/Department  of 

Commerce 
American  Samoa  Government 
Pago  Pago,  American  Samoa  96799 
Telephone:  (684)  633-5155 
Fax:  (684)  633-4195 
pmgaleai@samoatelco.com 

Guam 

Director 

Bureau  of  Budget  and  Management 

Research 
Office  of  the  Governor 
P.O.  Box  2950 
Agana,  Guam  96910 
Telephone:  011-671-472-2285 
Fax:  011-472-2825 
jer@ns.gov.gu 

Puerto  Rico 

Jose  Caballero/Mayra  Silva 
Puerto  Rico  Planning  Board 
Federal  Proposals  Review  Office 
Minillas  Government  Center 
P.O.  Box  4119 

San  Juan,  Puerto  Rico  00940-1119 
Telephone:  (787)  723-6190 
Fax:  (787)  722-6783 

North  Mariana  Islands 

Ms.  Jacoba  T.  Seman 
Federal  Programs  Coordinator 
Office  of  Management  and  Budget 
Office  of  the  Governor 
Saipan,  MP  96950 
Telephone:  (670)  664-2289 
Fax:  (670)  664-2272 
omb.jseman@saipan.com 

Virgin  Islands 

Ira  Mills 

Director,  Office  of  Management  and 
Budget  #41  Norre  Gade  Emancipation 
Garden  Station,  Second  Floor 

Saint  Thomas,  Virgin  Islands  00802 

Telephone:  (340)  774-0750 

Fax:  (340)  776-0069 

Irmills@usvi.org 
Changes  to  this  list  can  be  made  only 

after  OMB  is  notified  by  a  State's 

officially  designated  representative.  E- 

mail  messages  can  be  sent  to 

grants@omb.eop.gov.  If  you  prefer,  you 

may  send  correspondence  to  the 

following  postal  address: 

Attn:  Grants  Management,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  suite  6025, 
725  17th  Street,  NW,  Washington.  DC 
20503. 

Please  note:  Inquiries  about  obtaining 
a  Federal  grant  should  not  be  sent  to  the 
OMB  e-mail  or  postal  address  shown 
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above.  The  best  source  for  this 
infonnation  is  the  CFDA. 

AtUchment  K— DHHS  Regulations 
Applying  to  All  Applicants/Grantees 
UndCT  t^  Assets  for  Independence 
Demonstration  Program  (IDA  Program), 

Title  45  of  the  Code  of  Federal 
Regulations 

Part  16— Department  of  Grant  Appeals 

Process 
Part  74 — Administration  of  Grants 

(grants  with  subgrants  to  entities) 
Part  75 — Informal  Grant  Appeal 

Procedures 
Part  76 — ^Debarment  and  Suspension 

from  Eligibility  for  Financial 

Assistance 
Subpart  F — Drug  Free  Workplace 

Requirements 
Part  80 — ^Non-Discrimination  Under 

Programs  Receiving  Federal 

Assistance  through  the  Department  of 

Health  and  Human  Services 

Effectuation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
Part  81 — Practice  and  Procedures  for 

Hearings  Undisr  Part  80  of  this  Title 
Part  83 — Regulation  for  the 

Administration  and  Enforcement  of 

Sections  799A  and  845  of  the  Public 

Health  Service  Act 
Part  84 — ^Non-discrimination  on  the 

Basis  of  Handicap  in  Programs  and 

Activities  Receiving  Federal  Financial 

Assistance 
Part  85 — ^Enforcement  of  Non- 
Discrimination  on  the  Basis  of 

Handicap  in  Programs  or  Activities 

Conducted  by  the  Department  of 

Health  and  Hiunan  Services 


Part  86 — Nondiscrimination  on  the 
Basis  of  Sex  in  Education  Programs 
and  Activities  Receiving  or  Benefiting 
from  Federal  Financial  Assistance 

Part  91 — Non-discrimination  on  the 
Basis  of  Age  in  Health  and  Human 
Services  Programs  or  Activities 
Receiving  Federal  Financial 
Assistance 

Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States  and 
Local  Governments  (Federal  Register, 
March  11,  1988) 

Part  93 — New  Restrictions  on  Lobbying 
Part  100 — Intergovernmental  Review 
of  Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  L 

Note:  Attachment  L  can  be  found  at  65  PR 
10027,  February  25,  2000. 

Attachment  M 

2001  Poverty  Guidelines  for  the 
48  Contiguous  States  and  the 
District  of  Columbia 


Size  of  family  unH 

Poverty 
guideline 

200% 

1  

2 

3 

6 

7 

8 

$8,590 
11,610 
14,630 
17,650 
20,670 
23,690 
26,710 
29,730 

$17,180 
23.220 
29,260 
35,300 
41,340 
47,380 
53,420 
59,460 

For  family  units  witti  more  than  8  members, 
add  $3,020  for  each  additional  member.  (For 
200%  add  $6,040  for  each  additional  member) 


2001  Poverty  Guidelines  for 
Alaska 


Size  of  family  unit 

Poverty 
guideline 

200% 

1  

2  

3 

4 

5 

6 

7 

8 

$10,730 
14,510 
18,290 
22,070 
25,850 
29,630 
33,410 
37,190 

$21,460 
29,020 
36,580 
44,140 
51,700 
59,260 
66,820 
74,380 

For  family  units  with  more  than  8  members, 
add  $3,780  for  each  additional  member.  (For 
200%  add  $7,560  for  each  additional  member) 

2001  Poverty  Guidelines  for 
Hawaii 


Size  of  family  unit 


1 
2 
3 
4 
5 
6 
7 
8 


Poverty 
guideline 


$9,890 
13,360 
16,830 
20,300 
23.770 
27,240 
30.710 
34,180 


200% 


$19,780 
26,720 
33,660 
40,600 
47,540 
54,480 
61,420 
68.360 


For  family  units  with  more  ttuin  8  members, 
add  $3,470  for  each  additional  member.  (For 
200%  add  $6,940  for  each  additional  member) 

(PR  Doc.  01-18177  Filed  7-23-01;  8:45  am] 
BNXMG  CODE  4ia4-01-P 


Tuesday, 
July  24,  2001 


Part  m 


I>epaitinent  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Huntiiig;  Proposed 
Frameworks  for  Early-Season  Migratory 
Bird  Hunting  Ri^;ulations  and  Regulatory 
Alternatives  for  tlie  2001-02  Duck 
Hunting  Season;  Notice  of  Meeting; 
Proposed  Rule 
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DEPARTMEIfr  OF  THE  INTERIOR 
FWi  Mid  Wildlife  Secvlce 
S0CFRPar120 

RM101S-AH79 


Mlgralory  Bird  Hunting;  Proposed 
FkwimwMlts  tor  Esrty-Sesson 
Mlgralory  Bird  Hunting  Regulations 
and  Regulatory  Allematlvee  for  the 
2001-02  Duck  Hunting  Seeson;  Notice 
of  MmHiio 

AQCNCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  nile;  supplemental. 


r:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we)  is 
proposing  to  establish  the  2001-02 
early-season  hunting  regulations  for 
certain  migratory  game  birds.  We 
annually  prescribe  frameworks,  or  outer 
limits,  for  dates  and  times  when  hunting 
may  occur  and  the  maximum  niunber  of 
birds  that  may  be  taken  and  possessed 
in  early  seasons.  Early  seasons  generally 
open  prior  to  October  1,  and  include 
seasons  in  Alaska,  Hawaii,  Puerto  Rico, 
and  the  U.S.  Virgin  Islands.  These 
frameworks  are  necessary  to  allow  State 
selections  of  final  seasons  and  limits 
and  to  allow  recreational  harvest  at 
levels  compatible  with  population 
status  and  habitat  conditions.  This 
supplement  to  the  proposed  rule  of 
April  30,  2001,  also  provides  the 
regulatory  alternatives  for  the  2001-02 
duck  hunting  season. 

DATES:  You  must  submit  conunents  on 
the  proposed  migratory  bird  himting- 
season  frameworks  for  Alaska,  Hawaii, 
Puerto  Rico,  the  Virgin  Islands,  and 
other  early  seasons  by  August  3,  2001, 
and  for  the  forthcoming  proposed  late- 
season  frameworks  by  September  7, 
2001.  I 

AOORESSES:  Send  your  comments  on 
these  proposals  to  the  Chief,  Division  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634 — Arlington  Square, 
1849  C  Street,  NW.  Washington,  DC 
20240.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  public  record.  You 
may  inspect  comments  during  normal 
business  hours  in  room  634.  Arlington 
Square  Building,  4401  N.  Fairfax  I^ive, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Division  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1714. 


SUPPLEMENTARY  INFORMATION: 
Regulations  Schedule  for  2001 

On  April  30,  2001,  we  published  in 
the  Federal  Register  (66  FR  21298)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  provided  a  background  and 
overview  of  the  migratory  bird  himting 
regulations  process,  and  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  through  20.107, 
20.109,  and  20.110  of  subpart  K.  On 
June  14,  2001,  we  published  in  the 
Federal  Register  (66  FR  32297)  a  second 
dociunent  providing  supplemental 
proposals  for  early-and  late-season 
migratory  bird  hunting  regulations 
frameworks  and  the  proposed  regulatory 
alternatives  for  the  2001-02  duck 
hunting  season.  The  Jime  14 
supplement  also  provided  detailed 
information  on  the  2001-02  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
(SRC)  and  Flyway  Council  meetings. 

This  document,  the  third  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations,  deals 
specifically  wiih  proposed  frameworks 
for  early-season  regulations  and  the 
final  r^ulatory  alternatives  for  the 
2001-02  duck  hunting  season.  It  will 
lead  to  final  frameworks  from  which 
States  may  select  season  dates,  shooting 
hours,  and  daily  bag  and  possession 
limits  for  the  2001-02  season.  We  have 
considered  all  portinent  comments 
received  through  July  6,  2001,  on  the 
April  30  and  June  14,  2001,  rulemaking 
dociunents  in  developing  this 
document.  In  addition,  new  proposals 
for  certain  early-season  regulations  are 
provided  for  public  comment.  Comment 
periods  are  specified  above  under 
DATES.  We  will  publish  final  regulatory 
fr-ameworks  for  early  seasons  in  the 
Federal  Register  on  or  about  August  20, 
2001. 

Service  Migratory  Bird  Regulations 
Committee  Meetings 

Participants  at  the  June  20-21,  2001, 
meetings  reviewed  information  on  the 
current  status  of  migratory  shore  and 
upland  game  birds  and  developed  2001- 
02  migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  U.S.  Virgin 
Islands;  special  September  waterfowl 
seasons  in  designated  States;  special  sea 
duck  seasons  in  the  Atlantic  Flyway; 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 


regulatory  packages  for  the  2001-02 
r^ular  waterfowl  seasons.  Participants 
at  the  previously  annoimced  August  1- 
2,  2001,  meetings  will  review 
information  on  the  current  status  of 
waterfowl  and  develop 
recommendations  for  the  2001-02 
migratory  game  bird  regulations 
pertaining  to  regular  waterfowl  seasons 
and  other  species  and  seasons  not 
previously  discussed  at  the  early  season 
meetings.  In  accordance  with 
E)epartment  of  the  Interior  policy,  these 
meetings  are  open  to  public  observation 
and  you  may  submit  written  comments 
to  the  Director  of  the  Service  on  the 
matters  discussed. 

Population  Status  and  Harvest 

The  following  paragraphs  provide 
preliminary  information  on  die  status  of 
waterfowl  and  information  on  the  status 
and  harvest  of  migratory  shore  and 
upland  game  birds. 

May  Breeding  Waterfowl  and  Habitat 
Survey 

Habitat  conditions  in  the  traditional 
survey  area  were  variable,  and  the 
estimate  of  May  ponds  (U.S.  and  Prairie 
Canada  combined)  is  up  (4.6  million  1 
0.1  million,  +18  percent)  compared  to 
2000,  and  slightly  below  ( -  6  percent), 
but  not  statistically  different  from  the 
long-term  average.  Continued  drought 
produced  fair  to  poor  conditions  in  most 
of  Alberta,  central  and  southern 
Saskatchewan,  and  eastern  Montana.  By 
contrast.  North  and  South  Dakota 
generally  had  good  to  excellent  water 
conditions,  with  the  best  conditions  in 
the  eastern  portions  of  these  States,  and 
drier  conditions  to  the  north  and  west. 
Nesting  cover  in  the  Dakotas  was  in 
above-average  condition.  Southern 
Manitoba  and  extreme  southeastern 
Saskatchewan  have  had  higher  than 
normal  water  conditions  for  the  past  2 
years,  and  this  water,  along  with  above- 
normal  precipitation  due  to  an  early, 
snowy  winter,  produced  excellent 
habitat  for  breeding  ducks.  Average  to 
above-average  precipitation  also  made 
for  excellent  wetland  conditions  across 
northern  Manitoba  and  Saskatchewan. 
The  northernmost  portion  of  Alberta 
was  the  exception  to  the  record  drought 
and  poor  wetland  conditions  in  the  rest 
of  the  province,  as  above-average  winter 
and  spring  precipitation  filled  nearly  aU 
available  wetland  basins.  Good 
conditions  for  breeding  ducks  prevailed 
in  the  Northwest  Territories,  except  for 
a  small  northern  area  that  was  rated 
only  foir  due  to  late  spring  ice 
conditions  that  reduced  available 
breeding  habitat  for  early-nesting 
species.  Overall,  conditions  were  good 
in  the  traditional  survey  area,  and 
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average  to  above-average  waterfowl 
production  is  expected. 

In  Alaska,  breeding  conditions 
depend  largely  on  the  timing  of  spring, 
as  wetland  conditions  are  less  variable 
than  on  the  prairies.  Although  winter 
temperatiues  were  mild,  spring  was  late, 
and  waterfowl  production  will  likely  be 
below  average  to  the  north  and  west, 
and  average  to  the  south  and  east. 

In  the  eastern  survey  area,  conditions 
were  variable  but  generally  good. 
Southern  Ontario  and  Northern  New 
York  had  an  early  spring,  and  with 
wetland  basins  nearly  full,  the  outlook 
for  breeding  ducks  is  good.  Spring  was 
also  early  in  Quebec,  with  good  to 
excellent  habitat  in  the  central  and 
northern  portions.  However,  southern 
Quebec  was  drier  with  conditions 
ranging  frtim  fair  to  poor.  In  Maine  and 
the  Maritime  provinces,  spring  was  late, 
with  lowei:  than  normal  temperatures, 
but  above-average  precipitation,  and 
habitat  conditions  were  good.  Overall, 
eastern  habitats  were  in  good  condition, 
with  average  to  above-average 
production  expected. 

The  2001  total  duck  population 
estimate  for  the  traditional  survey  area 
was  36.1  ±  0.6  million  birds.  14  percent 
below  last  year's  near-record  estimate  of 
41.8  ±  0.7  million  birds,  but  still  9 
percent  above  the  1955-2000  average. 
Mallard  abimdance  was  7.9  ±  0.2 
million,  which  is  17  percent  below  last 
year's  estimate  but  still  5  percent  above 
the  1955-2000  average.  Blue-winged 
teal  abundance  was  estimated  at  5.8  ± 
0.3  million.  This  is  23  percent  below 
last  year's  record  estimate  of  7.4  million, 
but  29  percent  above  the  1955-2000 
average.  Gadwall  (2.7  ±  0.1  million,  +66 
percent),  green- winged  teal  (2.5  ±  0.2 
million,  +39  percent),  and  northern 
shovelers  (3.3  ±  0.2  million,  +60 
percent)  all  remained  above  their  long- 
term  averages,  while  American  wigeon 
(2.5  ±  0.1  million),  redheads  (0.7  ±  0:07 
million),  and  canvasbacks  (0.6  ±  0.05 
million)  did  not  differ  from  their  long- 
term  averages.  Scaup  (3.7  ±  0.2  million, 
-31  percent)  and  northern  pintail  (3.3 
±  0.3  million,  -  23  percent),  were  again 
below  their  long-term  average. 

The  2000  total  duck  population 
estimate  for  the  eastwn  siuvey  area  was 
3.3  ±  0.2  million  birds,  similar  to  last 
year's  estimate  of  3.2  ±  0.3  million  birds. 
Abimdances  of  individual  species  were 
similar  to  tiiose  of  last  year,  with  the 
exception  of  ring-necked  ducks  (353.0  ± 
32  thousand,  -43  percent)  and 
buffleheads  (95.0  ±  44  thousand,  +93 
percent).  Buffleheads,  goldeneyes  and 
lesser  scaup  were  above  the  1996-2000 
average  in  the  east.  Green-winged  teal 
and  ring-necked  ducks  were  below  the 


1996-2000  average,  and  other  species 
were  similar  to  their  long-term  averages. 

Status  of  Teal 

Blue-winged  teal  abundemce  this 
spring  was  5.8  ±  0.3  million,  down  from 
last  year's  record  high  of  7.4  ±  0.4 
million,  but  29  percent  above  the  1955- 
2000  average.  This  population  size 
remains  above  the  4.7  million  needed  to 
trigger  the  liberal  16-day  teal  season  in 
the  Central  and  Mississippi  Flyways. 
Green-winged  teal  abundance  was 
estimated  at  2.5  ±  0.2  million,  which  is 
21  percent  below  last  year's  estimate, 
but  39  percent  above  the  long-term 
average. 

The  2000-01  season  was  the  third 
consecutive  year  of  an  extended  (16 
days  vs.  9  days)  September  teal  season 
in  the  Central  and  Mississippi  Flyways. 
Preliminary  harvest  estimates  from  last 
'-•year's  September  teal  season  in  the 
Mississippi  Flyway  indicate  that  harvest 
increased  from  413,000  to  504,600  teal, 
an  increase  of  22  percent  over  the  1999 
September  teal  season.  The  vast 
majority  of  these  were  blue-winged  teal 
(483,000),  and  the  remainder  were 
green- winged  teal  (21,600).  Preliminary 
estimates  in  the  Central  Flyway  indicate 
a  harvest  of  126,600  birds,  similar  to  the 
126,000  estimated  for  the  1999 
September  teal  season.  In  the  Central 
Flyway,  green-winged  teal  accounted  for 
approximately  12  percent  of  the  harvest 
(15,400),  and  the  remainder  (111,200) 
were  blue-winged  teal.  The  combined 
estimated  harvest  in  the  Mississippi  and 
Central  Flyways  was  631,200  cinnamon, 
blue-  and  green-winged  teal,  which  is  17 
percent  greater  than  the  1999  estimated 
September  teal  season  harvest. 

Last  year,  the  AUantic  Flyway 
participated  in  the  third  year  of  its  3- 
year  experimental  September  teal 
season.  Six  States  harvested  an 
estimated  31,000  blue-  and  green- 
winged  teal,  similar  to  the  32,000 
harvested  during  1999.  Additionally,  as 
part  of  its  special  early  wood  duck/teal 
season,  Florida  harvested  approximately 
10,100  blue-winged  teal  in  2000.  The 
AUantic  Fl)rway  also  completed  the 
third  year  of  its  Service's  required  spy- 
blind  assessment  of  attempt  rates  at 
non-target  species.  Results  indicate  that 
the  average  non-target  attempt  rate  for 
2000  of  18  percent  was  virtually 
identical  to  those  in  other  years  (19 
percent  in  1998,  and  24  percent  in 
1999).  Although  the  data  from  the 
required  3-year  study  has  been 
collected,  results  are  incomplete  at  this 
time.  We  will  conduct  a  full  assessment 
of  non-taiget  attempt  rates  and  review 
the  further  continuation  of  the  season. 
However,  we  note  that  the  Atlantic 
Flyway  Coimcil  did  not  recommend 


renewing  teal  seasons  in  North  Carolina, 
Pennsylvania,  South  Carolina,  and  West 
Virginia  (see  iii.  September  Teal 
Seasons  under  1 .  Ducks). 

Sandhill  Cranes 

The  Mid-Continent  Population  of 
Sandhill  Cranes  has  generally  stabilized 
at  comparatively  high  levels,  since 
increases  that  were  recorded  in  the 
1970-80S.  The  Central  Platte  River 
Valley,  Nebraska,  spring  index  for  2001 , 
uncorrected  for  visibility,  was  396,000 
cranes.  The  photo-corrected  3-year 
average  for  1998-2000  was  435,283. 
which  is  within  the  established 
population-objective  range  of  343,000- 
465,000  cranes.  All  Central  Flyway 
States,  except  Nebraska,  allowed  crane 
hunting  in  portions  of  their  respective 
States  in  2000-01.  About  7,500  hunters 
participated  in  these  seasons,  which 
was  13  percent  higher  than  the  number 
that  participated  in  the  previous  year's 
seasons.  About  16,850  cranes  were 
harvested  in  the  Central  Flyway  during 
2000-01  seasons,  which  was  similar  to 
estimated  harvests  for  the  previous  year. 
Retrieved  harvests  in  the  Pacific 
Flyway,  Canada,  and  Mexico  were 
estimated  to  be  about  13,500  cranes  for 
the  2000-01  period.  The  total  North 
American  sport  harvest,  including 
crippling  losses,  was  estimated  to  be 
about  34,600,  which  was  about  2 
percent  lower  than  the  previous  year's 
estimates.  The  long-term  trend  analysis 
for  the  Mid-Continent  Population 
during  1982-2000  indicates  that 
harvests  have  been  increasing  at  a 
higher  rate  than  the  trend  in  population 
growth  over  the  same  period. 

The  fall  2000  pre-migration  survey 
estimate  for  the  Rocky  Mountain 
Population  of  sandhill  cranes  was 
19,990,  which  was  similar  to  the 
previous  year's  estimate  of  19.501. 
Limited  special  seasons  were  held 
during  2000  in  portions  of  Arizona, 
Idaho,  Montana,  New  Mexico,  Utah,  and 
Wyoming,  resulting  in  a  record  high 
harvest  of  810  cranes. 

Woodcock 

Singing-ground  and  Wing  Collection 
surveys  were  conducted  to  assess  the 
population  status  of  the  American 
woodcock  [Scolopax  minor).  Singing- 
ground  Survey  data  from  2001  indicate 
that  the  number  of  displaying  woodcock 
in  the  Eastern  Region  was  not 
significantiy  different  (P>0.10)  from 
2000  levels,  although  the  point  estimate 
of  the  trend  was  negative.  In  the  Central 
Region,  there  was  a  12.9  percent 
decrease  (P<0.05)  in  the  number  of 
woodcock  heard  displaying,  compared 
to  levels  observed  in  2000.  Trends  from 
the  Singing-ground  Survey  during 
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1991-2001  were  negative  ( -  2.6  and 
—  2.5  percent  per  year  for  the  Eastern 
and  Central  regions,  respectively; 
P<0.01).  There  were  long-term  (1968- 
01)  declines  (P<0.01)  of  2.5  percent  per 
year  in  the  Eastern  Region  and  1.6 
percent  per  year  in  the  Central  Region. 
The  2000  recruitment  index  for  the 
Eastern  Region  (1.4  immatures  per  adult 
female)  was  27  percent  higher  uan  the 

1999  estimate,  but  was  18  percent  below 
the  long-term  regional  average.  The 
recruitment  index  for  the  Central  Region 
(1.2  immatures  per  adult  females)  was 
similar  to  1999,  but  was  29  percent 
below  the  long-term  regionsd  average. 
The  index  of  daily  hunting  success  in 
the  Eastern  Region  decreased  from  2.1 
woodcock  per  successful  hunt  in  1999 
to  2.0  woodcock  per  successful  himt  in 
2000,  and  seasonal  hunting  success 
decreased  10  percent,  from  9.3  to  8.4 
woodcock  per  successful  hunter  in  1999 
and  2000,  respectively.  In  the  Central 
Region,  the  daily  success  index 
decreased  5  percent  frtim  2.1  woodcock 
per  successful  himt  in  1999  to  2.0  in 
1998;  and  seasonal  hunting  success 
decreased  2  percent  from  10.6  to  10.4 
woodcock  per  successful  himter. 

Band-Tailed  Pigeons  and  Doves 

While  a  significant  decline  in  the 
Coastal  popudation  of  band-tailed 
pigeons  occurred  between  1968-2000  as 
indicated  by  the  Breeding  Bird  Survey 
(BBS),  no  trend  was  indicated  over  the 
most  recent  10  years.  Additionally, 
mineral  site  coimts  at  10  selected  sites 
in  Oregon  indicate  a  steady  increase 
over  the  past  10  years.  The  count  in 

2000  was  45  percent  above  the  previous 
32-year  average.  Call-coimt  surveys 
conducted  in  Washington  showed  a 
nonsignificant  decline  between  1975- 
2000  and  a  nonsignificant  increase 
between  1996-2000.  Washington  has 
opted  not  to  select  a  hunting  season  for 
bandtails  since  1991.  The  harvest  of 
Coastal  pigeons  is  estimated  to  be  about 
17,000  birds  out  of  a  population  of 
about  3  million.  The  Interior  band-tailed 
pigeon  population  is  stable  with  no 
trend  indicated  by  the  BBS  over  the 
short-  or  long-term  periods.  The 
preliminary  2000-01  harvest  estimate 
from  the  Harvest  Information  Program 
was  4,800  birds. 

Analyses  of  Moiuning  Dove  Call- 
count  Siuvey  data  indicated  significant 
declines  in  doves  heard  over  the  most 
recent  10  years  and  the  entire  36  years 
of  the  survey  in  the  Central  and  Western 
Management  Units.  In  the  Eastern  Unit, 
there  was  a  significant  decline  over  10 
years  while  no  significant  decline  was 
noted  over  36  years.  A  project  has  been 
funded  recently  to  develop  mourning 
dove  population  models  for  each  unit  to 


provide  guidance  in  what  needs  to  be 
done  to  improve  our  decision-making 
process  with  respect  to  harvest 
management. 

White-winged  doves  in  Arizona  are 
maintaining  a  fairly  stable  population 
since  the  1970s.  Between  2000-01,  the 
average  number  of  doves  heard  per 
route  decreased  from  30.8  to  27.5.  A  low 
harvest  (123,000  in  2000)  is  being 
maintained  compared  with  birds  taken 
several  decades  ago.  In  Texas,  the 
phenomenon  of  the  white-winged  dove 
expansion  continues  as  they  are  foimd 
throughout  Texas  except  for  a  large 
section  in  the  northeast  part  of  the  State 
in  the  Piney  Woods.  North  of  their 
historical  range,  whitewings  primarily 
inhabit  urban  areas.  In  2001,  the 
population  of  white-wing  doves  in  the 
Lower  Rio  Grande  Valley  decreased  11 
percent  due  to  drought  conditions  to 
453,000  birds;  in  Upper  South  Texas, 
the  count  increased  7  percent  to 
1,072,000;  and,  in  West  Texas,  the  count 
increased  11  percent  to  36,700.  A  more 
inclusive  count  of  whitewings  in  San 
Antonio  indicated  an  estimate  of  over  1 
million  birds.  Whitewings  are 
increasing  both  in  population  density 
and  expanding  into  suburban  areas  and 
cities  where  they  have  not  previously 
existed.  Further,  hunting  does  not 
appear  to  be  having  any  effect  upon 
these  northern  lu^ban  nesters.  White- 
wing  dove  nesting  has  been  documented 
in  Arkansas,  Oklahoma,  and  Missouri, 
and  they  have  been  reported  in  Kansas, 
Nebraska,  Iowa,  Indiana,  Minnesota, 
North  Carolina,  Ontario,  and 
Newfoimdland. 

White-tipped  doves  are  maintaining'a 
relatively  stable  population  in  the 
Lower  Rio  Grande  Valley  of  Texas.  They 
are  most  abundant  in  cities  and,  for  the 
most  part,  not  available  to  hunting.  The 
coiuit  in  2001  was  22  percent  below  that 
of  2000. 

Review  of  Public  Comments 

The  preliminary  proposed  rulemaking 
(April  30  Federal  Register)  opened  the 
public  comment  period  for  migratory 
game  bird  hunting  regulations.  The 
supplemental  proposed  rule  (June  14 
Federal  Register)  defined  the  public 
comment  period  for  the  propoised 
regulatory  alternatives  for  the  2001-02 
duck  himting  season.  The  public 
,  comment  period  for  the  proposed 
regulatory  alternatives  ended  July  6, 
2001.  Early-season  comments  and 
comments  pertaining  to  the  proposed 
alternatives  are  summarized  below  and 
numbered  in  the  order  used  in  the  April 
30  Federal  Register  document.  Only  the 
numbered  items  pertaining  to  early- 
seasons  issues  and  the  proposed 
regulatory  alternatives  for  which  written 


comments  were  received  are  included. 
Consequently,  the  issues  do  not  follow 
in  direct  niunerical  or  alphabetical 
order. 

We  received  recommendations  from 
all  four  Flyway  Councils.  Some 
recommendations  supported 
continuation  of  last  year's  fi'ameworks. 
Due  to  the  comprehensive  natiire  of  the 
annual  review  of  the  frameworks 
performed  by  the  Coimcils,  support  for 
continuation  of  last  year's  frximeworks  is 
assumed  for  items  for  which  no 
recommendations  were  received. 
Council  recommendations  for  changes 
in  the  frameworks  are  siuiunarized 
below.  We  seek  additional  information 
and  comments  on  the  recommendations 
in  this  supplemental  proposed  rule. 
New  proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  imder  headings 
corresponding  to  the  numbered  items  in ' 
the  April  30,  2001,  Federal  Register 
document. 

1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Considerations,  (B) 
R^ulatory  Alternatives,  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Management.  The  categories 
correspond  to  previously  published 
issues/discussion,  and  only  those 
containing  substantial  recommendations 
are  discussed  below. 

A.  Harvest  Strategy  Considerations 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regidations 
Committees  of  the  Mississippi  Flyway 
Coimcil  recommended  that  the 
Adaptive*Harvest  Management  (AHM) 
Working  Group  and  the  Service 
consider  the  following  actions  when 
AHM  regulations  packages  are 
reconsidered: 

(1)  Eliminate  the  "very  restrictive" 
option. 

(2)  Replace  open  cells  with  the 
"restrictive"  alternative  to  a  population 
level  of  ^.5  million.  Below  this  level, 
year-specific  decisions  on  closed 
seasons  would  be  based  on  both 
biological  and  sociological 
considerations. 

(3)  Evaluate  the  influence  of  year-to- 
year  constraints  on  regulations 
increments  on  AHM  performance. 

(4)  Strongly  consider  limiting 
increments  of  year-to-year  change  to 
single  regulations  "steps." 

(5)  Formally  consider  the  role  of 
hunter  satisfaction  in  the  revision  of  the 
harvest  management  objective  or  the 
regulation  padcages. 


Service  Response:  As  we  stated  in  the 
June  14,  2001,  Federal  Register  (66  FR 
32297),  we  recognize  that  periodic 
changes  to  the  protocols  for  adaptive 
harvest  management  will  be  necessary 
to  accommodate  changing  biological, 
social,  and  administrative  needs. 
Revisions  of  the  native  recommended 
by  the  Mississippi  Flyway  Council 
potentially  have  profound  implications, 
however,  as  they  involve  specification 
of  the  set  of  regulatory  alternatives,  the 
harvest-management  objective(s),  and 
associated  regulatory  constraints  (e.g., 
minimizing  year-to-year  changes  in 
regulations).  The  AHM  Worki^  Group, 
comprised  of  both  Service  and  Flyway 
Council  representatives,  currently  is 
exploring  die  implications  of  these 
recommendations.  We  will  consider  the 
changes  suggested  by  the  Mississippi 
Flyway  Coimcil  once  these 
investigations  are  complete,  and  the 
results  communicated  to  all  interested 
parties. 

B.  Regulatory  Alternatives 

Council  Recommendations:  The 
Atlantic  Flyway  Coimcil  recommended 
that  the  regulations  packages  for  2001  be 
the  same  as  those  in  2000,  except  for  an 
experimental  framework  opening  date  of 
the  Saturday  nearest  September  24  and 
a  framework  closing  date  of  the  last 
Sunday  in  January  with  no  offsets 
(reduced  or  restricted  bag  limits  or 
reduction  in  season  length)  for  the 
2001-03  duck  seasons  in  the 
"moderate"  and  "liberal"  alternatives. 
The  Council  further  recommended  that 
the  framework  dates  be  applicable  either 
Statewide  or  in  zones  and  that  the 
Service  use  the  evaluation  of  the 
framework-date  extensions  for  the  next 
three  years  as  a  basis  for  establishing 
future  framework  dates. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Fljrway 
Coimcil  recommended  that  the 
regulations  alternatives  frtim  2000  be 
used  in  2001.  The  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  regulations 
packages  for  2001  be  the  same  as  those 
in  2000,  except  that  the  framework 
opening  and  closing  dates  would  be  the 
Saturday  nearest  September  24  through 
the  last  Sunday  in  January,  and  there 
would  be  no  offsets  in  season  length  or 
b^  limit. 

The  Central  Flyway  Council 
recommended  2001-02  duck  regulations 
packages  and  species/sex  restrictions  for 
the  Central  Flyway  that  are  the  same  as 
those  used  in  2000-01,  except  for  a 
framework  opening  date  of  the  Saturday 
closest  to  September  24th  in  the 
"liberal"  and  "moderate"  AHM 


regulations  alternatives  with  no  offset 
penalties.  The  framework  closing  date 
in  the  Central  Flyway  would  remain  the 
Simday  nearest  January  20th. 

The  Pacific  Flyway  Council  preferred 
that  regulatory  alternatives  remain  as 
adopted  in  1999  and  2000  but 
recommends  that  if  season  extensions 
are  allowed  (without  offsets),  that  they 
be  classified  as  an  experiment  for  3 
years.  At  the  end  of  the  experimental 
period,  the  distribution  of  mallard 
harvest  during  the  experimental  period 
shall  be  compared  to  the  harvest 
distribution  during  the  period  of 
stabilized  regulations  (1979-84).  If  the 
distribution  of  mallard  harvest  has 
changed  more  than  5  percent  between 
these  two  periods,  AHM  regulatory 
packages  should  be  re-configured  to 
realign  mallard  harvest  distribution 
with  the  distribution  that  occurred  in 
1979-84.  The  Council  also 
recommended  a  framework  opening 
date  of  the  Saturday  nearest  September 
24  and  a  framework  closing  date  of  the 
last  Sunday  in  January  with  no  offsets 
for  the  2001-03  duck  seasons  in  the 
"moderate"  and  "liberal"  alternatives. 
The  Council  further  recommended  that 
the  framework  dates  be  applicable  either 
Statewide  or  in  zones.  The  Council 
requested  that  the  Service  use  the 
evaluation  of  the  framework-date 
extensions  for  the  next  3  years  as  a  basis 
for  establishing  future  framework  dates. 

Written  Comments:  The  National 
Flyway  Council  (NFC),  in  a  letter  signed 
by  the  Atlantic,  Central,  and  Pacific 
Flyway  Councils  and  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council, 
recommended  an  experimental 
framework  opening  date  of  the  Saturday 
nearest  September  24  and  a  framework 
closing  date  of  the  last  Sunday  in 
January  with  no  offsets  for  the  2001-03 
duck  seasons  in  the  "moderate"  and 
"liberal"  alternatives.  The  NFC  further 
recommended  that  the  framework  dates 
be  applicable  either  Statewide  or  in 
zones  and  that  the  Service  use  the 
evaluation  of  the  framework-date 
extensions  for  the  next  3  years  as  a  basis 
for  establishing  future  framework  dates. 

The  Atlantic  Flyway  Council;  Central 
Flyway  Council;  Florida  Fish  and 
Wildlife  Conservation  Commission; 
Georgia  WildUfe  Resources  Division; 
Maryland  Forest,  Wildlife  and  Heritage 
Service;  South  Carolina  Department  of 
Natural  Resources;  South  Dakota 
Department  of  Game,  Fish,  and  Parks; 
Virginia  Department  of  Game  and 
Inland  Fisheries;  West  Virginia  Division 
of  Natural  Resources;  and  Wisconsin 
Department  of  Natural  Resources 
expressed  support  for  the  NFC's 
recommendation.  All  urged 


implementation  of  the  NFC's  proposed 
changes  this  year. 

A  number  of  duck  clubs  and 
individual  waterfowl  hunters  in  Utah 
opposed  granting  any  extension  to 
framework  dates  because  of  concern  for 
impacts  to  waterfowl  seasons  in  Utah. 

Service  Response:  We  recognize  and 
appreciate  the  efforts  of  the  Flyway 
Councils  to  seek  an  acceptable  approach 
to  framework-date  extensions  for  duck 
hunting.  We  also  recognize  that  many 
States  feel  strongly  about  the 
framework-date  issue,  and  would  like  to 
see  changes  implemented  for  the  2001- 
02  hunting  season.  We  believe, 
however,  that  there  are  a  number  of 
critical  technical  and  administrative 
issues  that  still  need  to  be  resolved 
before  framework-date  extensions  could 
be  implemented  successfully. 

An  important  issue  involves  the 
uncertainty  about  changes  in  mallard 
harvest  rates  that  might  occur  with 
implementation  of  framework-date 
extensions.  As  stated  in  the  June  14. 
2001  Federal  Register  (66  FR  32299).  we 
believe  that  this  uncertainty  can  be 
addressed  most  effectively  using  an 
adaptive-management  approach.  This 
approach  would  be  designed  to  help 
identify  the  effects  of  framework-date 
extensions,  while  ensuring  that  we  can 
account  for  uncertainty  surrounding 
harvest  and  population  impacts  in  each 
regulatory  decision.  A  necessar>' 
element  of  the  adaptive  approach  is  the 
specification  of  two  or  more  alternative 
hypotheses  about  the  change  in  mallard 
harvests  that  might  be  associated  with 
widespread  application  of  extended 
framework  dates.  These  alternative 
hypotheses  (and  associated  measures  of 
credibility)  have  not  yet  been  specified 
and  agreed  upon.  We  believe  that  the 
help  of  the  AHM  Working  Group  will  be 
needed  to  specify  these  alternatives,  to 
explore  their  management  implications, 
and  to  work  out  other  technical  details 
regarding  implementation. 

Also  needed  for  successful 
application  of  the  adaptive  approach  is 
a  reliable  monitoring  program  for 
estimating  realized  harvest  rates  of 
mallards.  Such  a  program  does  not  exist 
at  this  time  because  of  uncertainty  about 
the  rate  at  which  hunters  report  band 
recoveries.  This  uncertainty  resulted 
from  the  introduction  in  1995  of  a  toll- 
free  phone  number  for  reporting  band 
recoveries,  which  is  a  key  feature  of  a 
campaign  designed  to  increase  band- 
reporting  rates.  We  currently  are 
developing  plans  and  seeking  funding  to 
estimate  band-reporting  rates,  but  the 
program  will  not  be  ready  for 
implementation  this  year.  And  we 
respectfully  disagree  with  the 
contention  that  framework-date 
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extensions  could  be  evaluated 
efiiectively  without  current  estimates  of 
band-reporting  rates. 

We  also  reiterate  that  proposed 
changes  to  traditional  framework  dates 
must  consider  the  potential  for  adverse 
biological  impacts  to  species  otheft  than 
mall^ds,  such  as  wood  ducks,  and 
especially  those  currently  below 
objective  levels  (e.g.  pintails,  scaup). 
While  we  recognize  that  such 
assessments  cannot  be  done  with  the 
same  rigor  as  those  for  mallards, 
compilation  and  consideration  of 
relevant  harvest  and  population  data  for 
other  species  of  management  interest  is 
nonetheless  necessary. 

Finally,  there  are  a  niunber  of 
administrative  and  procedural  issues 
involved  in  extending  framework  dates 
for  duck  himting.  Under  ciirrent 
framework  dates  (i.e.,  approximately 
October  1  and  January  20),  we  propose 
the  set  of  regulatory  alternatives  for 
consideration  during  the  upcoming 
duck-hunting  season  in  late  May /early 
June  Mdth  the  comment  period  normally 
closing  in  early  July,  shortly  after  the 
early-season  meeting  of  the  SRC.  The 
regulatory  alternatives  are  normally 
finJalized  in  the  Proposed  Early-Season 
Frameworks  (this  dociunent),  which  is 
published  in  mid  to  late  July.  Following 
finalization  of  the  regulatory 
alternatives,  one  of  the  alternatives  is 
proposed  for  the  upcoming  himting 
season  at  the  late-season  SRC  meeting  in 
early  August,  and  provided  for  public 
comment  in  the  Proposed  Late-Season 
Frameworks,  normally  published  in 
mid-to  late  August.  Following  a  short 
comment  period,  the  Final  Late-Season 
Frameworks  are  published  in  mid  to  late 
September. 

With  extended  framework  dates  (i.e., 
approximately  September  24  and 
January  31),  the  primary  procedural 
problem  is  with  the  framework  opening 
date  (which  some  years  could  be  as 
early  as  September  21).  If  the  opening 
date  is  earlier  than  the  Saturday  nearest 
October  1,  because  of  legally-mandated 
public  comment  procedures,  review  and 
clearance  by  the  Office  of  Management 
and  Budget  (0MB),  and  publishing 
schedules,  the  establishment  of 
frameworks  for  duck  seasons  and  State 
selections  of  seasons  must  be  shifted 
from  the  late-season  regulations  process 
to  the  early-season  regulations  process. 
Under  this  scenario,  and  with  the 
current  process,  we  would  still  propose 
the  set  of  regiilatory  alternatives  in  late 
May  or  early  June.  However,  the 
Proposed  Early-Season  Frameworks 
would  have  to  contain  both  the  final  set 
of  regulatory  alternatives  and  the 
proposed  alternative  for  the  upcoming 
season.  This  would  mean  that  we  would 


have  to  select  one  of  the  alternatives  not 
only  before  the  set  of  regulatory 
alternatives  was  finalized,  but  also 
before  the  comment  period  on  the 
proposed  set  of  alternatives  closes. 
Procedurally  and  legally,  this  is  not 
possible  in  any  year.  A  solution  to  this 
problem  might  be  to  propose  the  set  of 
regulatory  alternatives  in  the  initial 
Federal  Register  document  (published 
in  March  prior  to  the  spring  Flyway 
Council  meetings),  and  finsJize  it  in  late 
May  or  early  Jime.  Of  coiuse,  it  is  too 
late  to  implement  this  solution  for  this 
year. 

Lastly,  another  problem  with 
extending  the  framework  dates  unique 
to  this  year  (2001)  relates  to  the  need  for 
adequate  public  notice.  The  schedule  of 
meetings  and  intended  Federal  Register 
publication  dates  for  early-season  and 
late-season  regulations  was  published  in 
the  initial  proposed  rule  to  establish 
hunting  seasons  in  2001.  Frameworks 
for  duck  seasons  have  always  been  a 
part  of  the  late-season  regulations 
process,  and  shifting  the  establishment 
of  duck-season  frameworks  to  the  early- 
season  regulations  process  is  a 
sufficiency  major  action  that  public 
notification  of  the  change  likely  would 
be  necessary. 

We  are  prepared  to  work  diligently 
with  the  Flyway  Councils  and  States  to 
address  these  outstanding  technical  and 
administrative  issues.  Until  these  issues 
are  resolved,  however,  we  cannot  offer 
framework-date  extensions.  Therefore, 
for  the  2001-02  himting  season,  there 
will  be  no  modifications  to  the  four 
regulatory  alternatives  used  last  year 
(see  accompanying  table  for  specifics). 
Alternatives  are  specified  for  each 
Flyway  and  are  designated  as  "VERY 
RES"  for  the  very  restrictive,  "RES"  for 
the  restrictive,  "MOD"  for  the  moderate, 
and  "LIB"  for  the  liberal  alternative.  We 
will  propose  the  choice  of  regulatory 
alternative  for  the  2001-€2  hunting 
season  following  the  August  1-2 
meeting  of  the  SRC. 

C.  Zones  and  Split  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  State  of  Vermont  be  allowed  to 
extend  the  New  Hampshire  Interior 
Zone  boundary  to  the  Vermont  side  of 
the  Coimecticut  River  without  losing  the 
ability  to  split  their  duck  season. 

Written  Comments:  The  Maine 
Department  of  Inland  Fisheries  and 
Wildlife  and  the  Wisconsin  Department 
of  Natural  Resources  expressed 
displeasiu^  with  the  Service's  decision 
not  to  make  any  changes  in  the  1996 
guidelines.  More  specifically,  the 
Flyway  Councils  had  requested  that  the 


guidelines  allow  States  the  option  of 
three  zones  and  two-way  splits. 

Service  Response:  The  guidelines  for 
zones/split  seasons  for  2001-05  were 
finalized  during  the  late-secison 
regulations  process  last  year  (September 
27,  2000,  Federal  Register  (65  FR 
58152)).  We  do  not  require  Council 
recommendations  for  zone/split  changes 
and  plan  to  review  all  of  the  proposed 
changes  in  zones  and  splits,  including 
those  presented  by  the  Atlantic  Flyway 
Council  above.  We  will  work  with 
individual  States  regarding  changes  to 
ourent  zone/split  arrangements  relative 
to  those  guidelines  and  will  respond  to 
individual  State  zone  and  split 
proposals  shoiild  inconsistencies  with 
the  previously  approved  guidelines 
arise. 

D.  Special  Seasons/Species  Management 

iii.  September  Teal  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  States  that  have  participated  in  the 
recent  experimental  September  teal 
seasons  and  met  the  required  criteria 
(Delaware,  Maryland,  Virginia,  and 
Georgia)  be  offered  an  operational 
September  teal  season,  begiiming  in 
2001.  The  recommended  season  would 
run  for  9  consecutive  days  during 
September  1-30,  with  a  bag  limit  not  to 
exceed  4  teal,  whenever  the  breeding 
popiilation  of  blue-winged  teal  exceeds 
3.3  million.  Delaware,  Georgia,  and 
Virginia  would  have  shooting  hours 
between  one-half  hour  before  sunrise  to 
sunset,  while  Maryland  would  be 
between  simrise  and  sunset. 

The  AUantic  Flyway  Coimcil  also 
recoipmended  that  Florida  be  offered  an 
operational  September  teal  season.  The 
Council  pointed  out  that  Florida  has 
requested  and  would  prefer 
continuation  of  its  current  September 
teal/wood  duck  season,  which  the 
Coimcil  has  previously  supported.  If  the 
Service  carries  through  with  its  intent  to 
discontinue  the  ourent  September  teal/ 
wood  duck  season,  this 
recommendation  would  allow  Florida's 
current  season  to  be  replaced  by  an 
operational  September  teal  season. 
Florida's  teal  season  would  begin  in 
2001  and  be  structiued  similar  to  teal 
seasons  offered  in  other  Atlantic  Flyway 
States  (9  consecutive  days  during 
September  1-30,  with  a  bag  limit  of  no 
more  than  4  teal),  Mdth  shooting  hours 
of  one-half  houi  before  sunrise  to 
sunset,  whenever  the  blue-winged  teal 
breeding  population  exceeds  3.3 
milliofii. 

The  Central  Flyway  Council 
recommended  continuation  of  the  16- 
day  September  teal  season  contingent 
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upon  acceptable  May  breeding 
population  estimates  of  blue-winged 
teal  (>4.7  million). 

Service  Response:  We  support  the 
continuation  of  a  9-day  special  teal 
season  in  the  AUantic  Flyway  for  the 
States  of  Delaware,  Maryland,  Virginia, 
and  Georgia  during  2001-02,  imtil  a 
final  report  on  the  3-year  experimental 
period  is  prepared  and  submitted.  With 
regard  to  the  Florida  proposal,  we 
support  approval  of  an  experimental  9- 
day  special  teal  season  for  2001-02,  as 
requested  in  lieu  of  their  teal/wood 
duck  season.  Assessment  of  the 
ciunulative  impacts  of  this  season  with 
those  in  other  AUantic  Flyway  States 
should  be  included  in  the  final  report. 
We  recognize  that  himter  performance 
evaluations  associated  wiUi  species- 
specific  seasons  in  Florida  have  already 
been  conducted,  so  these  requirements 
are  waived. 

We  support  continuation  of  the  16- 
day  special  teal  season  in  the  Central 
and  Mississippi  Flyways,  since  it  is 
consistent  with  the  harvest  strategy 
adopted  in  1998.  We  also  note  that  we 
requested  a  report  reviewing  the  data 
from  the  first  3  years  and  look  forward 
to  receiving  the  report  next  year. 

iv.  September  Teal/Wood  Duck  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Conunittee  of 
the  Mississippi  Flyway  Coimcil 
recommended  that  Kentucky's  and 
Tennessee's  September  duck  seasons  be 
continued  on  an  experimental  basis  for 
3  years  with  increased  monitoring.  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  CouncU 
recommended  that  Kentucky's  and 
Tennessee's  September  duck  seasons  be 
given  operational  status  in  their  current 
format  under  the  early  season  regulation 
frameworks.  As  a  condition  of 
operational  status,  Kentucky  and 
Tennessee  would  maintain  wood  duck 
population  monitoring  and  banding 
efforts  at  levels  consistent  to  that  done 
during  the  period  of  the  Wood  Duck 
Initiative  (1991-96). 

Service  Response:  The  Service  grants 
operational  status  to  September  teal/ 
wood  duck  seasons  in  the  States  of 
Florida,  Kentucky,  and  Tennessee. 
Operational  status  is  contingent  on  the 
ability  of  the  three  States  to  continue 
with  monitoring  efforts  put  forth  during 
the  Wood  Duck  Initiative.  The 
September  teal/wood  duck  season  in  all 
three  States  will  be  comprised  of  a  5-day 
season,  with  a  daily  bag  limit  of  four 
birds,  no  more  than  two  of  which  can 
be  wood  ducks.  With  respect  to 
expansion  of  this  season  to  other  States 
in  the  Southern  and  Southeastern 
Reference  Areas,  such  States  may  avail 


themselves  of  a  September  teal/wood 
duck  season  in  lieu  of  a  September  teal 
season,  provided  that  population- 
monitoring  programs  throughout  the 
respective  Reference  Area  are  in  place 
and  are  meeting  the  requirements 
ouUined  in  the  final  report  of  the  wood 
duck  Initiative.  The  monitoring 
requirements  were  developed  in 
cooperation  with  the  AUantic  and 
Mississippi  Flyway  CoimcUs  and  their 
Technical  Sections,  and  were 
imanimously  adopted  by  the  Councils. 

V.  Youth  Hunt 

Council  Recommendations:  The 
Atlantic  Flyway  Coimcil  recommended 
that  the  Service  allow  States  to  hold  a 
youth  waterfowl  hunt  on  2  consecutive 
hunting  days. 

Service  Response:  We  concur. 

4.  Canada  Geese 
A.  Special  Seasons 

Council  Recommendations:  The 
AUantic  Flyway  Council  recommended 
that  the  framework  closing  date  for 
September  Canada  goose  hunting 
seasons  throughout  upstate  New  York 
and  Vermont  be  September  25, 
beginning  in  2001,  and  that  the 
September  resident  goose  season 
framework  dates  in  Rhode  Island  be 
extended  from  September  25  to 
September  30.  The  CouncU  further 
reconunended  that  the  daily  bag  limit 
during  September  Canada  goose  seasons 
be  increased  to  eight  with  no  possession 
limit  beginning  with  the  2001-02 
hunting  season. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Fljrway 
Council  supported  the  development  of 
comprehensive  harvest  management 
strategies  for  Canada  geese  throughout 
the  Flyway  that  includes  caution  when 
expanding  seasons  impacting 
populations  of  concern  as  well  as 
removing  constraints  when  not 
warranted.  The  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  luged  using 
caution  in  changing  or  expanding 
special  goose  seasons. 

The  Pacific  Flyway  Council 
recommended  that  the  experimental 
portion  (the  period  after  September  15) 
of  Northwest  Oregon's  September  goose 
season  related  to  the  Pacific  population 
of  western  Canada  geese,  be  made 
operational. 

Service  Response:  We  support  the 
framework  changes  in  New  York. 
Vermont,  and  Rhode  Island,  and 
approve  operational  status  for  the 
season  in  Oregon  after  September  15. 
However,  we  do  not  support  the 
AUantic  Flyway's  recommended  bag 


limit  increase  from  5  to  8  for  these 
special  seasons.  The  requested  increase 
is  in  conflict  with  the  previously 
established  criteria  for  special  Canada 
goose  seasons  (August  29,  1995,  Federal 
Register  (60  FR  45020);  bag  and 
possession  limits  of  5  and  10, 
respectively).  Additionally,  this 
proposal  did  not  gain  support  from  the 
other  Flyway  Councils.  We  encourage 
further  discussion  within  and  among 
Councils  regarding  nationwide  changes 
in  bag  limits.  We  also  suggest  that 
proposals  of  this  nature  be  provided  to 
the  Service  at  the  appropriate  time 
during  the  review  of  the  Environmental 
Impact  Statement  on  management  of 
resident  Canada  goose  populations. 
Regarding  the  Upper-and  Lower- 
Region  Regulation  Committees'  concern 
for  cumulative  impacts  of  special-season 
harvests  on  migrant  Canada  goose 
populations  of  concern,  we  are  aware  of 
the  Conunittees'  concern  and  are 
monitoring  the  harvests  during  these 
seasons. 

B.  Regular  Seasons 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council  recommended  the  2001  regular 
goose  season  opening  date  be  as  early  as 
September  16  throughout  Michigan  and 
Wisconsin  and  September  15  in 
Missouri  and  Iowa. 

The  Pacific  Flyway  Council 
recommended  that  the  flyway-wide 
prohibition  of  take  of  Aleutian  Canada 
geese  be  removed  since  publication  of 
the  final  rule  removing  this  goose  from 
the  List  of  Endangered  and  Threatened 
Species.  Existing  special  management 
areas  in  Alaska,  Oregon,  and  California 
will  remain  closed  to  take  of  Canada 
geese  until  a  population  objective  and 
harvest  strategy  are  established  by  the 
Council,  as  indicated  in  the  Flyway 
Management  Plan. 

Service  Response:  We  support  the 
earlier  regular  Canada  goose  season 
opening  dates  in  Michigan  and 
Wisconsin.  Both  States  were  granted 
exceptions  to  the  general  framework 
opening  date  several  years  ago  to  assist 
with  the  management  of  migrant 
populations  of  Canada  geese. 

We  do  not  support  the  Mississippi 
Flyway  recommendation  for  moving  the 
opening  date  of  the  regular  Canada 
goose  season  to  September  15  in 
Missouri  and  Iowa.  These  extensions  are 
intended  to  increase  pressure  on 
resident  geese.  Past  experience  has 
indicated  that  seasons  during  Septemb^ 
1-15  generally  are  effective  at  targeting 
resident  geese,  but  later  seasons  can  be 
comprised  of  a  higher  proportion  of 
non-target  goose  stocks.  Additionally, 
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we  note  that,  under  existing  criteria  for 
special  Canada  goose  seasons,  Missouri 
and  Iowa  have  the  option  of  holding 
seasons  during  September  1-15  without 
additional  evaluation,  or  during 
Septonber  16-30  with  appropriate 
evaluations.  We  believe  that  these 
additional  tools,  which  are  already 
available  to  all  States  in  the  Flyway, 
should  be  used  at  the  present  time  to 
address  resident  Canada  goose  impacts. 
We  remain  cautious  regarding 
cumulative  impacts  of  early  seasons  on 
some  stocks  of  migrant  geese. 
Furthermore,  this  change  would  require 
that  regulations  be  promulgated  during 
the  early-season  process,  prior  to  the 
annual  compilation  of  data  on  some 
migrant  Canada  goose  populations; 
therefore  these  r^ulations  could  be 
inconsistent  with  goose  population 
status. 

During  the  period  when  Aleutians 
were  listed  as  either  threatened  or 
endangered.  Statewide  closiues  were 
imposed  in  all  Pacific  Flyway  Coastal 
States.  Since  de-listing  has  occurred,  the 
proposal  would  eliminate  the  Statewide 
closure  requirements,  but  retain  all 
existing  closure  zones  established  to 
specifically  protect  Aleutian  Canada 
geese.  In  efiect.  this  would  remove 
blanket  restrictions  that  included  areas 
not  used  or  rarely  used  by  Aleutians. 
We  expect  impacts  to  be  negligible  and 
support  the  simplification  of  Canada 
goose  hunting  regulations  in  these 
States. 

9.  Sandhill  Cranes  | 

Ck>ttncU  Reconunendations:  The 
Central  Flyway  Coimdl  made  a  number 
of  reconunendations  pertaining  to 
rMniihill  oanes.  The  Council 
recommended  that  the  sandhill  crane 
open  himting  area  boundary  be  changed 
in  Texas  and  North  Dakota  for  3  years 
beginning  in  the  fall  of  2001  and 
population  status,  harvest,  and 
distribution  be  evaluated  using  existing 
population  and  harvest  surveys.  The 
new  hunt  area  in  Texas  would  include 
the  Gulf  Coast, 'south  of  Corpus  Christi 
Bay  and  north  of  Lavaca  Bay.  In  North 
Dakota,  the  hunt  boundary  woidd  be 
extended  eastward  from  US  Highway 
281  to  the  Minnesota  border.  Season 
length  in  these  two  new  areas  would  be 
a  maximum  of  37  days,  and  the  daily 
beglimit  would  be  two  birds. 

The  Central  Flyway  Council  also 
recommended  a  95-day  himting  season 
on  Mid-Continent  Population  (MCP) 
Mndhill  cranes  and  reinstatement  of  the 
option  to  split  the  season  into  no  more 
than  two  segments  for  Texas  and 
Oklahoma. 

The  Central  and  Pacific  Flyway 
Councils  reconunended  a  change  to  the 


ciurent  New  Mexico  SW  hunt  boundary 
to  include  those  portions  of  Grant  and 
Hidalgo  Counties  south  of  Interstate  25. 
The  Coimcils  further  recommended 
allowing  New  Mexico  to  conduct  an 
experimental  3-year  sandhill  crane 
season  in  the  Estancia  Valley  located  in 
portions  of  Torrance,  Santa  Fe,  and 
Bernalillo  Counties  following  the 
guidelines  outlined  in  the  Pacific  and 
Central  Flyways  Management  Plan  for 
the  Rocky  Moimtain  Population  of 
Greater  Sandhill  Cranes. 

Service  Response:  We  support  the 
requested  change  to  the  open  himting 
area  boimdary  in  Texas  and  North 
Dakota  for  3  years.  The  season  length  in 
these  two  new  eureas  would  be  a 
maximiun  of  37  days,  and  the  daily  bag 
limit  would  be  two  birds.  This  proposal 
represents  several  years  of  negotiation 
among  Service  and  State  biologists  and 
also  contains  a  compromise  that  will 
allow  for  expansion  in  hunting 
opportunity  while  providing  for 
evaluation  of  the  biological  impacts. 

We  do  not  support  the  proposal  for  a 
95-day  hunting  season  on  MCP  sandhill 
cranes  and  reinstatement  of  the  option 
to  split  the  season  into  no  more  than 
two  segments  for  Texas  and  Oklahoma. 
We  understand  that  the  additional  2 
days  in  season  length  (93  to  95  days) 
would  allow  for  a  split  to  be  used  and 
maintain  a  Sunday  closing  for  each 
segment.  While  we  do  not  believe  that 
the  additional  days  or  one  split  would 
significantly  increase  harvest,  we  are 
concerned  Uiat  specific  guidelines 
regarding  the  use  of  this  option  and 
biological  impacts  imder  various  types 
of  seasons  have  not  been  developed  and 
incorporated  into  the  harvest  strategy 
for  this  population.  Differential  impacts 
and  harvest  characteristics  with  the  use 
of  the  split  season  options  on 
subspecies,  season  length,  chronology, 
etc.,  are  unknown. 

We  concur  with  the  Coimcils' 
recommendations  regarding  New 
Mexico. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Coimcil  recommended 
modification  of  Alaska's  tiuidra  swan 
frameworks  to:  (1)  Replace  current 
harvest  caps  with  maximum  permit 
allowances  (Unit  18 — 300,  Unit  22— 
200,  Unit  23 — 200);  (2)  make  the  swan 
season  in  Game  Management  Unit 
(GMU)  23  operational;  and  (3)  establish 
a  new  experimental  tundra  swan  season 
in  GMU  17  (North  Bristol  Bay  region). 
The  new  hunt  would  have  a  61 -day 
season  from  September  1-October  31; 
allow  issuance  of  up  to  200  registration 
permits;  each  permit  to  allow  up  to  3 
swans  per  season;  require  reporting  of 


hunter  activity  and  harvest.  The  Council 
also  recommended  modification  of 
Alaska's  duck  limit  frameworks  to 
include  harlequin  and  long-tailed  ducks 
in  the  special  sea  duck  limit,  with 
appropriate  adjustment  to  retain  current 
species  limits. 

Service  Response:  We  concur  with  the 
recommendations.  Regarding  the 
recommended  duck  bag  limits,  we  point 
out  that  this  change  will  result  in  an 
overall  reduction  in  bag  limit  for  these 
two  species  and  a  simplification  of 
regulations. 

Public  Comment  Invited 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
We  intend  that  adopted  final  rules  be  as 
responsive  as  possible  to  all  concerned 
interests  and^  therefore,  seek  the 
Comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
nongovernmental  organizations,  and 
other  private  interests  on  these 
proposals.  Accordingly,  we  invite 
interested  persons  to  submit  written 
comments,  suggestions,  or 
recommendations  regarding  the     - 
proposed  regulations  to  the  address 
indicated  under  the  caption  ADDRESSES. 

Special  cimunstances  involved  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  we  can  allow  for 
public  comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  (1)  The  need  to  establish  final 
rules  at  a  point  early  enough  in  the 
summer  to  allow  affected  State  agencies 
to  adjust  their  licensing  and  regulatory 
mechanisms;  and  (2)  the  unavailability, 
before  mid-June,  of  specific,  reliable 
data  on  this  year's  status  of  some 
waterfowl  and  migratory  $hore  and 
upland  gave  bird  populations, 
llierefore.  we  believe  that  to  aUow 
comment  periods  past  the  dates 
specified  is  contrary  to  the  public 
interest. 

Before  promiilgation  of  final 
migratory  game  bird  hunting 
regulations,  we  will  take  into 
consideration  all  conunents  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  frtim  these 
proposals.  You  may  inspect  comments 
received  on  the  proposed  annual 
regulations  during  normal  business 
hours  at  the  Service's  office  in  room 
634, 4401  North  Fairfax  Drive, 
Arlington,  Virginia.  For  each  series  of 
proposed  rulemakings,  we  will  establish 
specific  comment  periods.  We  will 
considor,  but  possibly  may  not  respond 
in  detail  to,  each  comment.  However,  as 
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in  the  past,  we  will  summarize  all 
conunents  received  during  the  comment 
period  and  respond  to  them  in  the  final 
rule. 

NEPA  Considenition 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Aimual 
Regulations  Permitting  the  Sport 
Himting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Envirorunental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18. 1988  (53  FR 
31341).  Copies  are  available  from  the 
address  indicated  under  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  2001-02 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Sgedes  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
heroinailer  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  proposed  action  is 
consistent  with  conservation  programs 
for  those  species.  Consultations  under 
Section  7  of  this  Act  may  cause  us  to 
change  proposals  in  this  and  future 
supplemental  proposed  rulemakings. 

Executive  Order  (E.O.)  12M6 

While  this  individual  supplonental 
rule  was  not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB).  the 
migratory  bird  hunting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  imder  E.O. 
12866.  E.O.  12866  requires  each  agency 
to  write  regulations  that  are  easy  to 
understand.  We  invite  comments  ^n 
how  to  make  this  rule  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
tiie  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  wiUi  its  darity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headLigs, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  W6uld  the  rule  be  easier  to 
understand  if  it  wen  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
8UPPLa»irAHV  tPOmiAHOW  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  vre  do  to  make 
the  rule  easier  to  understand? 


Regulatoiy  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  anniml  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  FishLig  Stuvey.  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Himting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns,  frt>m  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429 
million  and  $1,084  billion  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  under  the 
caption  > 


Small  Bnsinees  RegnlatMy  Enforcement 

FainiassAct 

K 
This  nue  is  a  major  rule  under  5 

U.S.C.  804(2),  the  Small  Business 

Regulatory  Enforcement  Fairness  Act. 

For  the  reasons  outlined  above,  this  rule 

has  an  annual  efiiact  on  the  economy  of 

$100  million  or  more.  However,  benuse 

this  rule  establishes  hunting  seasons,  we 

do  not  plan  to  defer  the  effective  date 

under  die  exemption  contained  in  5 

U.S.C.  808  (1). 

Papnwoik  RednctiiMi  Act 

We  examined  these  regulations  under 
the  Paperwori^  Reduction  Act  of  1995. 
The  various  recordkeeping  and 
reporting  requirements  imposed  under 
regulations  established  in  50  CFR  part 
20,  Subpart  K,  are  utilized  in  the 
formuk^mi  of  migratory  game  bird 
hunting  regulations.  Specifically,  OMB 
has  approved  the  infonnation  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  control  number  1018-0015 
(expires  09/30/2001).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
control  number  1018-0023  (expires  07/ 
31/2003).  The  information  from  this 
survey  is  used  to  estimate,  the 


magnitude  and  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  niunber. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  "significantly  or  uniquely" 
affect  small  governments,  and  will  not 
produce  a  Feideral  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  government  or  private 
entities.  Therefore,  this  proposed  rule  is 
not  a  "significant  regulatory  action" 
under  the  Unfunded  Mandates  Reform 
Act. 

Qvil  Justioe  R^rm— E.0. 12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
rule  will  not  unduly  burden  the  judicial 
system  and  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  E.O.  12988. 

Energy  Efiecls— £.0. 13211 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.O.  13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
E.0. 13211  requires  agencies  to  prepare 
Statements  of  Energy  Effiects  when 
undertaking  certain  actions.  As  this 
supplemental  proposed  rule  is  not 
expected  to  significantly  afiiect  energy 
supplies,  distribution,  or  use,  this 
proposed  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 


Taldngs  Implicatiaii  Assessnuut 

In  accordance  with  E.O.  12630,  this 
proposed  nde  does  not  have  significant 
takings  implications  and  does  not  affect 
any  constitutionally  protected  property 
ri^ts.  This  rule  will  not  result  in  die 
physical  occupancy  of  property,  the 
physical  invasion  of  property,  or  the 
regidatory  taking  of  any  property.  In 
feet,  this  rule  will  allow  hunters  to 
exercise  otherwise  unavailable 
privileges,  and.  therefore,  reduces 
restrictions  on  the  use  of  private  and 
public  property. 

Federalisnn  Enects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Tkeaty  Act.  We  annually 
prescribe  frameworks  &t>m  which  the 
States  make  selections  and  employ 
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guidelines  to  establish  special 
regulations  on  Federal  Indian      ' 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  E.0. 13132,  these 
regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  fisderalism  implications  to 
vrarrant  the  preparation  of  a  Federalism 
Assessment. 

Liit  of  Snlqecls  in  SO  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Tran^K>rtation,  Wildlife.  j 

The  rules  that  eventually  will  be 
promulgated  for  the  2001-02  himting 
season  are  authorized  under  16  U.S.C. 
703-712  and  16  U.S.C.  742a-j. 

Dated:  luly  16,  2001. 

Joaaph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks.  \ 

Propoaed  Regulations  Frameworks  for 
2001-02  Early  Huntiiig  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  of  the  Interior  approved  the 
following  proposed  frameworks,  which 
prescribe  season  lengths,  bag  limits, 
shooting  hours,  and  outside  dates 
within  which  States  may  select  for 
certain  migratory  game  birds  between 
September  1,  2001,  and  March  10,  2002. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  biag  limit. 


Fljrways  and  Management  Units 

Waterfowl  Flyways 

Atlantic  Flyway — includes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  Flyway — includes 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway — includes  Colorado 
(east  of  the  Continental  Divide),  Kansas, 
Montana  (Counties  of  Blaine,  Carbon, 
Fergus,  Judith  Basin,  Stillwater, 
Sweetgrass,  Wheatland,  and  all  counties 
east  thereof),  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Pacific  Flyway — includes  Alaska, 
Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  and  those 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Flyway. 

Management  Units 

Mourning  Dove  Management  Units 

Eastern  Management  Unit — ^All  States 
east  of  the  Mississippi  River,  and 
Louisiana. 

Central  Management  Unit— Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missoiui,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

Western  Management  Unit — Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington. 

Woodcock  Management  Regions 

Eastern  Management  Region — 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Central  Management  Region — 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi, 
Missoiui,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Teimessee, 
Texas,  and  Wisconsin. 

Other  geographic  descriptions  are 
contained  in  a  later  portion  of  this 
document. 

Compensatory  Days  in  the  Atlantic 
Flyway:  In  the  Atlantic  Flyway  States  of 
Connecticut,  Delaware,  Maine, 


Maryland,  Massachusetts,  New  Jersey, 
NorUi  Carolina,  Pennsylvania,  and 
Virginia,  where  Sunday  hunting  is 
prohibited  statewide  by  State  law,  all 
Sundays  are  closed  to  all  take  of 
migratory  waterfowl  (including 
mergansers  and  coots). 

Special  September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30,  an  open  season  on 
all  species  of  teal  may  be  selected  by  the 
following  States  in  areas  delineated  by 
State  regulations: 

Atlantic  Flyway— Delswaie,  Florida, 
Georgia,  Maryland,  and  Virginia.  All 
seasons  are  experimental. 

Mississippi  Flyway— Alabama, 
Arkansas,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ohio, 
and  Tennessee. 

Central  Fiyway— Colorado  (part), 
Kansas,  Nebraska  (part).  New  Mexico 
(part),  Oklahoma,  and  Texas.  The  season 
in  Nebraska  is  experimental. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  9  consecutive 
days  in  the  Atlantic>Flyway  and  16 
consecutive  days  in  the  Mississippi  and 
Central  Flyways,  except  in  Nebraska 
where  the  season  is  not  to  exceed  9 
consecutive  days.  The  daily  bag  limit  is 
4  teal. 

Shooting  Hours: 

Atlantic  Flyway— One-haH  hour 
before  sunrise  to  sunset  except  in 
Maryland,  where  the  hours  are  frnm 
simrise  to  simset. 

Mississippi  and  Central  Flyways — 
One-half  hoiir  before  sunrise  to  simset, 
except  in  the  States  of  Arkansas, 
Illinois,  Indiana,  Missouri,  and  Ohio, 
where  the  hours  are  from  sumise  to 
sunset. 

Special  September  Duck  Seasons 

Florida:  In  lieu  of  a  special  September 
teal  season,  a  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate,  of  which 
no  more  than  2  may  be  wood  ducks. 

Kentucky  and  Tennessee:  In  lieu  of  a 
special  September  teal  season,  a  5- 
consecutive-day  season  may  be  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregate,  of  which  no  more  than  2  may 
be  wood  ducks. 

Iowa:  Iowa  may  hold  up  to  5  days  of 
its  regular  duck  himting  season  in 
September.  All  ducks  that  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  The  September  season 
segment  may  commence  no  earlier  than 
the  Saturday  nearest  September  20 
(September  22).  The  daily  bag  and 
possession  limits  will  be  the  same  as 
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those  in  effect  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process.  The  remainder  of 
the  regular  duck  season  may  not  begin 
before  October  10. 

Special  Youth  Waterfowl  Hunting  Days 

Outside  Dates:  States  may  select  two 
consecutive  days  (hunting  days  in 
Atlantic  Fijrway  States  with 
compensatory  days)  per  duck-hunting 
zone,  designated  as  "Youth  Waterfowl 
Hunting  Days,"  in  addition  to  their 
regular  duck  seasons.  The  days  must  be 
held  outside  any  regular  duck  season  on 
a  weekend,  holidays,  or  other  non- 
school  days  when  youth  hunters  would 
have  the  maximum  opportunity  to 
participate.  The  days  may  be  held  up  to 
14  days  before  or  after  any  regular  duck- 
season  frameworks  or  within  any  split 
of  a  regular  duck  season,  or  within  any 
other  open  season  on  migratory  birds. 

Daily  Bag  Limits:  The  daily  Sag  limit 
may  include  ducks,  geese,  mergansers, 
coots,  moorhens,  and  gallinules  and 
would  be  the  same  as  that  allowed  in 
the  regular  season.  Flyway  species  and 
area  restrictions  would  remain  in  effect. 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sunset. 

Participation  Restrictions:  Youth 
hunters  must  be  15  years  of  age  or 
younger.  In  addition,  an  adult  at  least  18 
years  of  age  must  accompany  the  youth 
hunter  into  the  field.  This  adult  could 
not  duck  hunt  but  may  participate  in 
other  seasons  that  are  open  on  the 
special  youth  day. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September  15 
and  January  20. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  sea-duck  species, 
of  which  no  more  than  4  may  be  scoters. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  allow  the  abdve  sea  duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  are  part  of  the 
regular  duck  season  daily  bag  (not  to 
exceed  4  scoters)  and  possession  limits. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 


water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  BOO  yards  of  open 
water  frttm  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea-duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. 

Special  Early  Canada  Goose  Seasons 

Atlantic  Flyway 
General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected 
for  the  Eastern  Unit  of  Maryland  and 
Delaware.  Seasons  not  to  exceed  20  days 
during  September  1-20  may  be  selected 
for  the  Northeast  Hunt  Unit  of  North 
Carolina.  Seasons  not  to  exceed  30  days 
during  September  1-30  may  be  selected 
by  New  Jersey.  Seasons  may  not  exceed 
25  days  during  September  1-25  in  the 
remainder  of  the  Flyway,  except  Georgia 
and  Florida,  where  the  season  is  closed. 
Areas  open  to  the  himting  of  Canada 
geese  must  be  described,  delineated, 
and  designated  as  such  in  each  State's 
hunting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Experimental  Seasons 

Experimental  Canada  goose  seasons  of 
up  to  25  days  during  September  1-25 
may  be  selected  by  the  Montezuma 
Region  of  New  York,  the  Lake 
Champlain  Region  of  New  York  and 
Vermont.  Experimental  seasons  of  up  to 
30  days  dming  September  1-30  may  be 
selected  by  New  York  (Long  Island 
Zone),  North  Carolina  (except  in  the 
Northeast  Hunt  Unit),  and  South 
Carolina.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  himting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Mississippi  Flyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected, 
except  in  the  Upper  Peninsula  in 
Michigan,  where  the  season  may  not 
extend  beyond  September  10.  llie  daily 
bag  limit  may  not  exceed  5  Canada 
geese.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 


Experimental  Seasons 

An  experimental  Canada  goose  season 
of  up  to  7  consecutive  days  during 
September  16-22  may  be  selected  by 
Minnesota,  except  in  the  Northwest 
Goose  Zone.  The  daily  bag  limit  may  not 
exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  10  consecutive  days  during 
September  1-10  may  be  selected  by 
Michigan  for  Huron,  Saginaw,  and 
Tuscola  Counties,  except  that  the 
Shiawassee  National  Wildlife  Refuge, 
Shiawassee  River  State  Game  Area 
Refuge,  and  the  Fish  Point  Wildlife  Area 
Refuge  will  remain  closed.  The  daily 
bag  limit  may  not  exceed  2  Canada 
geese. 

Central  Flyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected. 
The  daily  bag  limit  may  not  exceed  5 
Canada  geese.  Areas  open  to  the  hunting 
of  Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Experimental  Seasons 

An  experimental  Canada  goose  season 
of  up  to  14  consecutive  days  during 
September  16-29  may  be  selected  by 
South  Dakota.  The  daily  bag  limit  may 
not  exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  8  consecutive  days  during 
September  16-23  may  be  selected  by 
Oklahoma.  The  daily  bag  limit  may  not 
exceed  5  Canada  geese. 

An  experimental  Canada  goose  season 
of  up  to  7  consecutive  days  during 
September  16-22  may  be  selected  by 
North  Dakota.  The  daily  bag  limit  may 
not  exceed  5  Canada  geese. 

Pacific  Flyway 

General  Seasons 

Wyoming  may  select  an  8-day  season 
on  Canada  geese  between  September  1- 
15.  This  season  is  subject  to  the 
following  conditions: 

1.  Where  applicable,  the  season  must 
be  concurrent  with  the  September 
portion  of  the  sandhill  crane  season. 

2.  All  participants  must  have  a  valid 
State  permit  for  the  special  season. 

3.  A  daily  bag  limit  of  3,  with  season 
and  possession  limits  of  6  will  apply  to 
the  special  season. 

Oregon  may  select  a  special  Canada 
goose  season  of  up  to  15  days  during  the 
period  September  1-15.  In  addition,  in 
the  NW  goose  management  zone  in 
Oregon,  a  15-day  season  may  be  selected 
during  the  period  September  1-20. 
Daily  bag  limits  may  not  exceed  5 
Canada  geese. 
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Washington  may  select  a  special 
Canada  goose  season  of  up  to  15  days 
during  the  period  September  1-15. 
Daily  bag  limits  may  not  exceed  5 
Canada  geese. 

Idaho  may  select  a  15-day  season  in 
the  special  East  Canada  Goose  Zone,  as 
described  in  State  regulations,  during 
the  period  September  1-15.  All 
participants  must  have  a  valid  State 
permit,  and  the  total  niunber  of  permits 
issued  is  not  to  exceed  110  for  this  zone. 
The  daily  bag  limit  is  2. 

Idaho  may  select  a  7-day  Canada 
Goose  Season  during  the  period 
September  1-15  in  Nez  Perce  Comity, 
with  a  bag  limit  of  4. 

California  may  select  a  9-day  season 
in  Hiimboldt  County  diuing  the  period 
September  1-15.  The  daily  bag  limit  is 
2. 

Areas  open  to  hunting  of  Canada 
geese  in  each  State  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Regnlar  Goose  Seasons 

Regular  goose  seasons  may  open  as 
early  as  September  16  in  Wisconsin  and 
Michigan.  Season  lengths,  bag  and 
possession  limits,  and  other  provisions 
will  be  established  diuing  the  late- 
season  regulations  process. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central 
Flyway: 

Outside  Dates:  Between  September  1 
and  February  28. 

Hunting  Seasons:  Seasons  not  to 
exceed  37  consecutive  days  may  be 
selected  in  designated  portions  of  North 
Dakota  (Area  2)  and  Texas  (Area  2). 
Seasons  not  to  exceed  58  consecutive 
da3rs  may  be  selected  in  designated 
portions  of  the  following  States: 
Colorado,  Kansas,  Montana,  North 
Dakota,  South  Dakota,  and  Wyoming. 
Seasons  not  to  exceed  93  consecutive 
days  may  be  selected  in  designated 
portions  of  the  following  States:  New 
Mexico,  Oklahoma,  and  Texas. 

Daily  Bag  Limits:  3  sandhill  cranes, 
except  2  sandhill  cranes  in  designated 
portions  of  North  Dakota  (Area  2)  and 
Texas  (Area  2). 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
hunting  permit  and/or,  in  those  States 
where  a  Federal  sandhill  crane  permit  is 
not  issued,  a  State-issued  Harvest 
Information  Survey  Program  (HIP) 
certification  for  game  bird  hunting  in 
their  possession  while  himting. 

Special  Seasons  in  the  Central  and 
Pacific  Flyways: 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Utah,  and  Wyoming  may 


select  seasons  for  hunting  sandhill 
cranes  within  the  range  of  the  Rocky 
Mountain  Population  (RMP)  subject  to 
the  following  conditions: 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
9  per  season. 

Permits:  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  provisions:  Numbers  of  permits, 
open  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils  with  the  following 
exceptions: 

1.  In  Utah,  the  requirement  for 
monitoring  the  racial  composition  of  the 
harvest  in  the  experimental  season  is 
waived,  and  100  percent  of  the  harvest 
will  be  assigned  to  the  RMP  quota; 

2.  In  Arizona,  the  annual  requirement 
for  monitoring  the  racial  composition  of 
the  harvest  is  changed  to  once  every  3 
years. 

3.  In  Idaho,  seasons  are  experimental, 
and  the  requirepient  for  monitoring  the 
racial  composition  of  the  harvest  is 
waived;  100  percent  of  the  harvest  will 
be  assigned  to  the  RMP  quota;  and 

4.  In  New  Mexico,  the  season  in  the 
Estancia  Valley  is  experimental,  with  a 
requirement  to  monitor  the  level  and 
racial  composition  of  the  harvest; 
greater  sandhill  cranes  in  the  harvest 
will  be  assigned  to  the  RMP  quota. 

Common  Moorhens  and  Purple 
Gallinules 

Outside  Dates:  Between  September  1 
and  January  20  in  the  Atlantic  Flyway, 
and  between  September  1  and  the 
Simday  nearest  January  20  (January  20) 
in  the  Mississippi  and  Central  Flyways. 
States  in  the  Pacific  Flyway  have  been 
allowed  to  select  their  hunting  seasons 
between  the  outside  dates  for  the  season 
on  ducks;  therefore,  they  are  late-season 
frameworks,  and  no  frameworks  are 
provided  in  this  document. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic,  Mississippi,  and  Central 
Fljrways.  Seasons  may  be  split  into  2 
segments.  The  daily  bag  limit  is  15 
conunon  moorhens  and  piuple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1  and  January  20  on  clapper,  king,  sora, 
and  Virginia  rails. 


Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 
2  segments. 

Daily  Bag  Limits: 

Clapper  and  King  Rails — ^In  Rhode 
Island,  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  10,  singly  or 
in  the  aggregate  of  the  two  species.  In 
Texas,  Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  and  Virginia,  15,  singly  or  in 
the  aggregate  of  the  two  species. 

Sora  and  Virginia  Rails — In  the 
Atlantic,  Mississippi,  and  Central 
Fl5rways  and  the  Pacific-Flyway 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming,  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  The  season  is  closed 
in  the  remainder  of  the  Pacific  Flsrway. 

Common  Snipe 

Outside  Dates:  Between  September  1 
and  February  28,  except  in  Maine, 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  Virginia, 
where  the  season  must  end  no  later  than 
January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  limit  is  8  snipe. 

American  Woodcock 

Outside  Dates:  States  in  the  Eastern 
Management  Region  may  select  hunting 
seasons  between  October  6  and  January 
31.  States  in  the  Central  Management 
Region  may  select  hunting  seasons 
between  the  Saturday  nearest  September 
22  (September  22)  and  January  31. 

Himting  Seasons  and  Daily  Bag 
Limits:  Sedisons  may  not  exceed  30  days 
in  the  Eastern  Region  and  45  days  in  the 
Central  Region.  "Hie  daily  bag  limit  is  3. 
Seasons  may  be  split  into  two  segments. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  zone  may  not  exceed  24 
days. 

Band-Tailed  Pigeons 

Pacific  Coast  States  (California, 
Oregon,  Washington,  and  Nevada) 

Cfutside  Dates:  Between  September  15 
and  January  1. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  a  daily  bag  limit  of  2  band- 
tailed  pigeons. 

Zoning:  California  may  select  himting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zone  must  close  by  October 
3. 

Four-Comers  States  (Arizona, 
Colorado,  New  Mexico,  and  Utah) 
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Outside  Dates:  Between  September  1 
and  November  30. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band- 
tailed  pigeons. 

Zoning:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  the  South  Zone  may  not 
open  imtil  October  1. 

Mourning  Doves 

Outside  Dates:  Between  September  1 
and  January  15,  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  daily  bag  limits  as  follows: 

Eastern  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  The  hunting  seasons  in  the 
South  Zones  of  Alabama,  Florida, 
Georgia,  Louisiana,  and  Mississippi  may 
commence  no  earlier  than  September 
20.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting 
hours  must  be  uniform  within  specific 
hunting  zones. 

Central  Management  Unit 

Himting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  Texas  may  select  hunting 
seasons  for  each  of  three  zones  '8ub)ect 
to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not -more  than  two  perioids,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  whoe  a  liqiited  mourning 
dove  season  may  be  held  concurrently 
with  that  special  season  (see  white- 
winged  dove  fiemeworks). 

B.  A  season  may  be  selected  for  the 
North  and  Central  Zones  between 
September  1  and  January  25;  and  for  the 
South  Zone  between  September  20  and 
January  25. 

C.  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  2  of  which  may  be  white-tipped 
doves,  except  that  during  the  special 
white-winged  dove  season,  the  daily  bag 

'  limit  may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in 


the  aggregate,  of  which  no  more  than  5 
may  be  moiuning  doves  and  2  may  be 
white-tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniform  within  each  hunting  zone. 

Western  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington — Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate). 

Arizona  and  California — Not  more 
than  60  days,  which  may  be  split 
between  two  periods,  September  1-15 
and  November  1-January  15.  In  Arizona, 
during  the  first  segment  of  the  season, 
the  daily  bag  limit  is  10  moiuning  and 
white-winged  doves  in  the  aggregate,  of 
which  no  more  than  6  may  be  white- 
winged  doves.  During  the  remainder  of 
the  season,  the  daily  bag  limit  is 
restricted  to  10  mourning  doves.  In 
California,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white- winged 
doves  in  the  aggregate. 

White-Winged  and  White-Tipped  Doves 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Except  as  shown  below,  seasons  in 
Arizona,  California,  Florida,  Nevada, 
New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  dove 
seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days, 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  white- winged 
doves  (15  under  the  alternative)  in  the 
aggregate,  of  which  no  more  than  4  may 
be  wfadte-winged  doves.  "^ 

In  the  Nevada  Counties  of  Clark  and 
Nye,  and  in  the  California  Counties  of 
Imperial,  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  momning  and  white- winged 
doves  in  the  aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white- 
winged  doves  (15  under  the  alternative) 
in  the  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  white-tipped 
doves. 


In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
for  the  special  white-winged  dove  area 
of  the  South  Zone  between  September  1 
and  September  19.  The  daily  bag  limit 
may  not  exceed  10  white- winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

Alaska 

Outside  Dates:  Between  September  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl, 
sandhill  cranes,  and  common  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiak 
Zone.  The  seasons  in  each  zone  must  be 
conciurent. 

Closxires:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  hunting  season  is  closed  on 
emperor  geese,  spectacled  eiders,  and 
Steller's  eiders. 

Daily  Bag  and  Possession  Limits: 

Ducks — ^Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone,  they  are  8 
and  24,  respectively.  The  basic  limits 
may  include  no  more  than  1  canvasback 
daily  and  3  in  possession  and  may  not 
include  sea  ducks. 

In  addition  to  the  basic  duck  limits, 
Alaska  may  select  sea  duck  limits  of  10 
daily,  20  in  possession,  singly  or  in  the 
aggregate,  including  no  more  than  6 
each  of  either  harlequin  or  long-tailed 
ducks.  Sea  ducks  include  scoters, 
common  and  king  eiders,  harlequin 
ducks,  long-tailed  ducks,  and  common 
and  red-breasted  mergansers. 

Light  Geese — A  basic  daily  bag  limit 
of  3  and  a  possession  limit  of  6. 

Dark  Geese — ^A  basic  daily  bag  limit  of 
4  and  a  possession  limit  of  8. 

Dark-goose  seasons  are  subject  to  the 
following  exceptions: 

1.  In  Units  5  and  6,  the  taking  of 
Canada  geese  is  permitted  from 
September  28  through  December  16.  A 
special,  permit-only  Canada  goose 
season  may  be  offered  on  Middleton 
Island.  No  more  than  10  permits  can  be 
issued.  A  mandatory  goose 
identification  class  is  required.  Hunters 
must  check-in  and  check-out.  Bag  limit 
of  1  daily  and  1  in  possession.  Season 
to  close  if  incidental  harvest  includes  5 
dusky  Canada  geese.  A  dusky  Canada 
goose  is  any  dark-breasted  Canada  goose 
(Munsell  10  YR  color  value  five  or  less) 
with  a  bill  length  between  40  and  50 
millimeters. 
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2.  In  Unit  10  (except  Unimak  Island], 
the  taking  of  Canada  geese  is  prohibited. 

3.  In  Unit  9(D)  and  the  Unimak  Island 
portion  of  Unit  10,  the  limits  for  dark 
geese  are  6  daily  and  12  in  possession. 

Brant — A  daily  bag  limit  of  2. 

Common  snipe — A  daily  bag  Umit  of 
8. 

Sandhill  cranes — Bag  and  possession 
limits  of  2  and  4,  respectively,  in  the 
Southeast,  Gulf  Coast,  Kodiak,  and 
Aleutian  Zones,  and  Unit  17  in  the 
Northern  Zone.  In  the  remainder  of  the 
Northern  Zone  (outside  Unit  17),  bag 
and  possession  limits  of  3  and  6, 
respectively. 

Tundra  Swans — Open  seasons  for 
timdia  swans  may  be  selected  subject  to 
the  following  conditions: 

1.  All  seasons  are  by  registration 
permit  only. 

2.  All  season  framework  dates  are 
September  1-October  31. 

3.  In  Game  Management  Unit  (GMU) 

17,  an  experimental  season  may  be 
selected.  No  more  than  200  permits  may 
be  issued  for  this  during  the 
experimental  season.  No  more  than  3 
tundia  swans  may  be  authorized  per 
permit  with  no  more  than  1  permit 
issued  per  hunter  per  season.  An 
evaluation  of  the  season  must  be 
completed,  adhering  to  the  guidelines 
for  experimental  seasons  as  described  in 
the  Pacific  Flyway  Management  Plan  for 
the  Western  Population  of  (Tundra) 
Swans. 

4.  In  Game  Management  Unit  (GMU) 

18,  no  more  than  500  permits  may  be 
issued  during  the  o[>erational  season. 
Up  to  3  tundra  swans  may  be  authorized 
per  permit.  No  more  than  1  permit  may 
be  issued  per  hunter  per  season. 

5.  In  GMU  22,  no  more  than  300 
permits  may  be  issued  during  the 
operational  season.  Each  permittee  may 
be  authorized  to  take  up  to  3  tundra 
swan  per  permit.  No  more  than  1  permit 
may  be  issued  per  himter  per  season. 

6.  In  GMU  23,  no  more  Uian  300 
permits  may  be  issued  during  the 
operational  season.  No  more  than  3 
tundra  swans  may  be  authorized  per 
permit  Mrith  no  more  than  1  permit 
issued  per  hunter  per  season. 

Hawaii 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  65 
days  (75  under  the  alternative)  for 
mouming  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
under  the  alternative]  moiuning  doves. 

Note:  Mouming  doves  may  be  taken  in 
Hawaii  in  accordance  with  shooting  hours 
and  other  regulations  set  by  the  State  of 
Hawaii,  and  subject  to  the  applicable 
provisions  of  50  CFR  part  20. 


Puerto  Rico 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida,  mouming,  and 
white-winged  doves  in  the  aggregate. 
Not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  There  is  no  open  season 
on  doves  or  pigeons  in  the  following 
areas:  Municipality  of  Culebra, 
Desecheo  Island,  Mona  Island,  El  Verde 
Closure  Area,  and  Cidra  Municipality 
and  adjacent  areas. 

Ducks,  Coots,  Moorhens,  Gallinules, 
and  Snipe: 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits: 

Ducks — Not  to  exceed  6. 

Common  moorhens — Not  to  exceed  6. 

Common  snipe — Not  to  exceed  8. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
gallinule,  American  coot,  and  Caribbean 
coot. 

Closed  Areas:  There  is  no  open  season 
on  ducks,  common  moorhens,  and 
common  snipe  in  the  Mimicipality  of 
Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virgin  Islands. 

Closed  Areas:  There  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
(just  south  of  St.  Croix). 

Local  Names  for  Certain  Birds: 
Zenaida  dove,  also  known  as  mountain 
dove;  bridled  quail-dove,  also  known  as 
Barbary  dove  or  partridge;  Common 
grotmd-dove,  also  known  as  stone  dove, 
tobacco  dove,  rola,  or  tortolita;  scaly- 
naped  pigeon,  also  known  as  red-necked 
or  scaled  pigeon. 

Ducks 

Outside  Dates:  Between  December  1 
and  January  31. 


Hunting  Seasons:  Not  more  than  55 
consecutive  days. 

Daily  Bag  Limits:  Not  to  exceed  6. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in 
50  CFR  21.29(k].  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
wi^  the  following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined 
length  of  the  extended  season,  regidar 
season,  and  any  special  or  experimental 
seasons  shall  not  exceed  107  days  for 
any  species  or  group  of  species  in  a 
geographical  area.  Each  extended  season 
may  be  divided  into  a  maximum  of  3 
segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  &lconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  himting  seasons  in  all  States, 
^including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  himting 
regulations,  including  seasons  and 
himting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k).  Regular- 
season  bag  and  possession  limits  do  not 
apply  to  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Area',  Unit,  and  Zone  Descriptions 

Mouming  and  White-Winged  Doves 
Alabama 

South  Zone — Baldwin,  Barbour, 
Coffee,  Conecuh,  Covington,  Dale, 
Escambia,  Geneva,  Henry,  Houston,  and 
Mobile  Counties. 

North  Zone — ^Remainder  of  the  State. 

California 

White-winged  Dove  Open  Areas — 
Imperial,  Riverside,  and  San  Bernardino 
Counties. 

Florida 

Northwest  Zone — ^The  Counties  of 
Bay,  Calhoun,  Escambia,  Franklin, 
Gadsden,  Gulf,  Holmes,  Jackson, 
Liberty,  Okaloosa,  Santa  Rosa,  Walton, 
Washington,  Leon  (except  that  portion 
north  of  U.S.  27  and  east  of  State  Road 
155),  Jefferson  (south  of  U.S.  27,  west  of 
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State  Road  59  and  north  of  U.S.  98),  and 
Wakulla  (except  that  portion  south  of 
U.S.  98  and  east  of  the  St.  Marks  River). 
South  Zone — Remainder  of  State. 

Georgia 

Northern  Zone — ^That  portion  of  the 
State  lying  north  of  a  line  running  west 
to  east  along  U.S.  Highway  280  from 
Columbus  to  Wilcox  County,  thence 
southward  along  the  western  border  of 
Wilcox  County;  thence  east  along  the 
southern  border  of  Wilcox  County  to  the 
Ocmulgee  River,  thence  north  along  the 
Ocmulgee  River  to  Highway  280,  thence 
east  along  Highway  280  to  the  Little 
OcmulgeeRiver;  thence  southward 
along  the  Little  Ocmulgee  River  to  the 
Ocmulgee  River;  thence  southwesterly 
along  the  Ocmulgee  River  to  the  western 
border  of  Jeff  Davis  County;  thence 
south  along  the  western  border  of  Jeff 
Davis  County;  thence  east  along  the 
southern  border  of  Jeff  Davis  and 
Appling  Counties;  thence  north  along 
the  eastern  border  of  Appling  County,  to 
the  Altamaha  River;  thence  east  to  the 
eastern  border  of  Tattnall  County; 
thence  north  along  the  eastern  border  of 
Tattnall  County  ^  thence  north  along  the 
western  border  of  Evans  to  Candler 
County;  thence  east  along  the  northern 
border  of  Evans  County  to  U.S.  Highway 
301^thence  northeast  along  U.S. 
Highway  301  to  the  South  Carolina  line. 

South  Zone — ^Remainder  of  the  State. 

Louisiana 

North  Zone — ^That  portion  of  the  State 
north  of  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge, 
Interstate  Highway  12  from.  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
from  Slidell  to  the  Mississippi  State 
line. 

South  Zone — The  remainder  of  the 
State. 

Nevada 

White-winged  Dove  Open  Areas — 
Clark  and  Nye  Counties. 

Texas 

North  Zone — ^That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  TX  20; 
west  along  TX  20  to  TX  148;  north  along 
TX  148  to  I-IO  at  Fort  Hancock;  east 
along  I-IO  to  1-20;  northeast  along  1-20 
to  1-30  at  Fort  Worth;  northeast  along  I- 
30  to  the  Texas-Arkansas  State  line. 

South  Zone— That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Del  Rio, 
proceeding  east  on  U.S.  90  to  San 
Antonio;  then  east  on  I-IO  to  Orange, 
Texas. 


Special  White-winged  Dove  Area  in 
the  South  Zone — ^That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Del 
Rio,  proceeding  east  on  U.S.  90  to 
Uvalde;  south  on  U.S.  83  to  TX  44;  east 
along  TX  44  to  TX  16  at  Freer;  south 
along  TX  16  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM  1017; 
southwest  along  FM  1017  to  TX  186  at 
Linn;  east  along  TX  186  to  the  Mansfield 
Channel  at  Port  Mansfield;  east  along 
the  Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Area  with  additional  restrictions — 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties. 

Central  Zone — ^That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Band-Tailed  Pigeons 

California 

North  Zone— Alpine,  Butte,  Del  Norte, 
Gleim,  Humboldt,  Lassen,  Mendocino, 
Modoc,  Plumas,  Shasta,  Sierra, 
Siskiyou,  Tehama,  and  Trinity  Counties. 

South  Zone — ^The  remainder  of  the 
State. 

New  Mexico 

North  Zone — ^North  of  a  line  following 
U.S.  60  from  the  Arizona  State  line  east 
to  1-25  at  Socorro  and  then  south  along 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone — Remainder  of  the  State. 

Washington 

Western  Washington — ^The  State  of 
Washington  excluding  those  portions 
lying  east  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County. 

Woodcock 

New  Jersey  • 

North  Zone — ^That  portion  of  the  State 
north  of  NJ  70. 

South  Zone — The  remainder  of  the 
State. 

Special  September  Canada  Goose 
Seasons 

Atlantic  Flyway 

Connecticut 

North  Zone — That  portion  of  the  State 
north  of  1-95. 

Maryland 

Eastern  Unit — Anne  Arundel,  Calvert, 
Caroline,  Cecil,  Charles,  Dorchester, 
Harford,  Kent,  Queen  Anne's,  St. 
Mary's,  Somerset,  Talbot,  Wicomico, 
and  Worcester  Counties,  and  those 
portions  of  Baltimore,  Howard,  and 
Prince  George's  Counties  east  of  1-95. 


Western  Unit — ^Allegany,  Carroll, 
Frederick,  Garrett,  Montgomery,  and 
Washington  Counties,  and  those 
portions  of  Baltimore,  Howard,  and 
Prince  George's  Counties  west  of  1-95. 

Massachusetts 

Western  Zone — ^That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10,  south  on  MA 
10  to  U.S.  202,  south  on  U.S.  202  to  the 
Connecticut  border. 

Central  Zone — That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taimton 
River  upstream  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone — That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  York 

Lake  Champlain  Zone — ^The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay:  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone — ^That  area 
consisting  of  Nassau  County,  Suffolk 
County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone — That  area  west  of  a 
line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  and  south  along  1-81  to 
the  Pennsylvania  border,  except  for  the 
Montezuma  Zone. 

Montezuma  Zone — Those  portions  of 
Cayuga,  Seneca,  Ontario,  Wayne,  and 
Oswego  Counties  north  of  U.S.  Route 
20,  east  of  NYS  Route  14,  south  of  NYS 
Route  104,  and  west  of  NYS  Route  34. 

Northeastern  Zone — That  area  north 
of  a  line  extending  from  Lake  Ontario 
east  along  the  north  shore  of  the  Salmon 
River  to  1-81.  south  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87,  north 
along  1-87  to  U.S.  9  (at  Exit  20],  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
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Vennont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone — The  remaining 
portion  of  New  York. 

North  Carolina  ' 

Northeast  Hunt  Unit — Coimties  of 
Bertie,  Camden,  Chowan,  Currituck, 
Dare,  Hyde,  Pasquotank,  Perquimans, 
Tyrrell,  and  Washington. 

South  Carolina 

Early-season  Hunt  Unit — Clarendon 
County  and  those  portions  of 
Orangeburg  Coimty  north  of  SC 
Highway  6  and  Berkeley  County  north 
of  SC  Highway  45  from  the  Orangeburg 
County  line  to  the  junction  of  SC 
Highway  45  and  State  Road  S-8-31  and 
west  of  the  Santee  Dam. 

Vermont  | 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
north  and  west  of  the  line  extending 
from  the  New  York  border  along  U.S.  4 
to  VT  22A  at  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  The  remaining  portion 
of  Vermont. 

h4jssissippi  Flyway 

Illinois 

Northeast  Canada  Goose  Zone — Cook, 
Du  Page,  Gnmdy,  Kane,  Kankakee, 
Kendall,  Lake,  McHenry,  and  Will 
Counties. 

North  Zone:  That  portion  of  the  State 
outside  the  Northeast  Canada  Goose 
Zone  and  north  of  a  line  extending  east 
from  the  Iowa  border  along  Illinois 
Highway  92  to  Interstate  Highway  280, 
east  along  1-280  to  1-80,  then  east  along 
1-80  to  the  Indiana  border. 

Central  Zone:  That  portion  of  the 
State  outside  the  Northeast  Canada 
Goose  Zone  and  south  of  the  North  Zone 
to  a  line  extending  east  from  the 
Missouri  border  along  the  Modoc  Ferry 
route  to  Modoc  Ferry  Road,  east  along 
Modoc  Ferry  Road  to  Modoc  Road, 
northeasterly  along  Modoc  Road  and  St. 
Leo's  Road  to  Illinois  Highway  3,  north 
along  Illinois  3  to  Illinois  159,  north 
along  Illinois  159  to  Illinois  161.  east 
along  Illinois  161  to  Illinois  4,  north 
along  Illinois  4  to  Interstate  Highway  70, 
east  along  1-70  to  the  Bond  County  line, 
north  and  east  along  the  Bond  County 
line  to  Fayette  County,  north  and  east 
along  the  Fayette  County  line  to 
Effingham  County,  east  and  south  along 
the  Effingham  County  line  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

South  Zone:  The  remainder  of  Illinois. 


Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  arid  southerly  along 
the  south  shore  of.  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  north 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standish,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay,  and  from  that  point  on  a 
line  directly  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Minnesota 

Twin  Cities  Metropolitan  Canada 
Goose  Zone — 

A.  All  of  Hennepin  and  Ramsey 
Counties. 

B.  In  Anoka  County,  all  of  Coliunbus 
Township  lying  south  of  Coimty  State 
Aid  Highway  (CSAH)  18,  Anoka 
County;  all  of  the  cities  of  Ramsey, 
Andover,  Anoka,  Coon  Rapids,  Spring 
Lake  Park,  Fridley,  Hilltop,  Columbia 
Heights,  Blaine,  Lexington,  Circle  Pines, 
Lino  Lakes,  and  Centerville;  and  all  of 
the  city  of  Ham  Lake  except  that  portion 
lying  north  of  CSAH  18  and  east  of  U.S. 
Highway  65. 

C.  That  part  of  Carver  Coimty  lying 
north  and  east  of  the  following 
described  line:  Beginning  at  the 
northeast  comer  of  San  Francisco 
Township;  thence  west  along  the  north 
boundary  of  San  Francisco  Township  to 
the  east  boundary  of  Dahlgren 
Township;  thence  north  along  the  east 
boundary  of  Dahlgren  Township  to  U.S. 
Highway  212;  thence  west  along  U.S. 
Highway  212  to  State  Trunk  Highway 
(STH)  284;  thence  north  on  STH  284  to 
County  State  Aid  Highway  (CSAH)  10; 


thence  north  and  west  on  CSAH  10  to 
CSAH  30;  thence  north  and  west  on 
CSAH  30  to  STH  25;  "thence  east  and 
north  on  STH  25  to  CSAH  10;  thence 
north  on  CSAH  10  to  the  Carver  County 
line. 

D.  In  Scott  County,  all  of  the  cities  of 
Shakopee,  Savage,  Prior  Lake,  and 
Jordan,  and  all  of  the  Townships  of 
Jackson,  Louisville,  St.  Lawrence,  Sand 
Creek,  Spring  Lake,  and  Credit  River. 

E.  In  Dakota  County,  all  of  the  cities 
of  Bumsville,  Eagan,  Mendota  Heights, 
Mendota,  Sunfish  Lake,  Inver  Grove 
Heights,  Apple  Valley,  Lakeville, 
Rosemoimt,  Farmington,  Hastings, 
Lilydale.  West  St.  Paul,  and  South  St. 
Paul,  and  all  of  the  Township  of 
Nininger. 

F.  That  portion  of  Washington  County 
lying  south  of  the  following  described 
line:  Beginning  at  County  State  Aid 
Highway  (CSAH)  2  on  the  west 
boundary  of  the  county;  thence  east  on 
CSAH  2  to  U.S.  Highway  61;  thence 
south  on  U.S.  Highway  61  to  State 
Trunk  Highway  (STH)  97;  thence  east 
on  STH  97  to  the  intersection  of  STH  97 
and  STH  95;  thence  due  east  to  the  east 
boundary  of  the  State. 

Northwest  Goose  Zone — That  portion 
of  the  State  encompassed  by  a  line 
extending  east  from  the  North  Dakota 
border  along  U.S.  Highway  2  to  State 
Trunk  Highway  (STH)  32,  north  along 
STH  32  to  STH  92,  east  along  STH  92 
to  County  State  Aid  Highway  (CSAH)  2 
in  Polk  County,  north  along  CSAH  2  to 
CSAH  27  in  Pennington  Coimty,  north 
along  CSAH  27  to  STH  1,  east  along 
STH  1  to  CSAH  28  in  Pennington 
County,  north  along  CSAH  28  to  CSAH 
54  in  Marshall  County,  north  along 
CSAH  54  to  CSAH  9  in  Roseau  County, 
north  along  CSAH  9  to  STH  11,  west 
along  STH  11  to  STH  310,  and  north 
along  STH  310  to  the  Manitoba  border. 

Southeast  Goose  Zone — ^That  part  of 
the  State  within  the  following  described 
boundaries:  beginning  at  the 
intersection  of  U.S.  Highway  52  and  the 
south  boundary  of  the  Twin  Cities 
Metro  Canada  Goose  Zone;  thence  along 
the  U.S.  Highway  52  to  State  Trunk 
Highway  (STH)  57;  thence  along  STH  57 
to  the  municipal  boundary  of  Kasson; 
thence  along  the  municipal  boundary  of 
Kasson  County  State  Aid  Highway 
(CSAH)  13,  Dodge  County;  thence  along 
CSAH  13  to  STH  30;  thence  along  STH 
30  to  U.S.  Highway  63;  thence  along 
U.S.  Highway  63  to  the  south  boundary 
of  the  State;  thence  along  the  south  and 
east  boundaries  of  the  State  to  the  south 
boundary  of  the  Twin  Cities  Metro 
Canada  Goose  Zone;  thence  along  said 
boundary  to  the  point  of  beginning. 

Five  Goose  Zone — ^That  portion  of  the 
State  not  included  in  the  Twin  Cities 
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Metropolitan  Canada  Goose  Zone,  the 
Northwest  Goose  Zone,  or  the  Southeast 
Goose  Zone. 

West  Zone — That  portion  of  the  State 
encompassed  by  a  line  beginning  at  the 
junction  of  State  Trunk  Highway  (STH) 
60  and  the  Iowa  border,  then  north  and 
east  along  STH  60  to  U.S.  Highway  71. 
north  along  U.S.  71  to  Interstate 
Highway  94,  then  north  and  west  along 
1-94  to  the  North  Dakota  border. 

Termessee 

Middle  Tennessee  Zone — Those 
portions  of  Houston,  Humphreys, 
Montgomery,  Perry,  and  Wayne 
Counties  east  of  State  Highway  13;  and 
Bedford,  Cannon,  Cheatham,  Coffee. 
Davidson,  Dickson,  Franklin.  Giles, 
Hickman,  Lawrence,  Lewis.  Lincoln, 
Macon,  Marshall,  Maury,  Moore, 
Robertson,  Rutherford,  Smith,  Sumner, 
Trousdale,  Williamson,  and  Wilson 
Counties. 

East  Tennessee  Zone — Anderson, 
Bledsoe,  Bradley,  Blount.  Campbell. 
Carter.  Claiborne.  Clay,  Cocke, 
Cumberland,  DeKalb,  Fentress. 
Grainger.  Greene.  Grundy.  Hamblen. 
Hamilton.  Hancock,  Hawkins,  Jackson. 
Jefferson,  Johnson,  Knox,  Loudon, 
Marion,  McMinn,  Meigs.  Monroe. 
Morgan.  Overton,  Pickett.  Polk.  Putnam, 
Rhea,  Roane,  Scott,  Sequatchie.  Sevier, 
Sullivan,  Unicoi,  Union,  Van  Buren. 
Warren.  Washington  .  and  White 
Counties. 

Wisconsin 

Early-Season  Subzone  A — ^That 
portion  of  the  State  encompassed  by  a 
line  beginning  at  the  intersection  of  U.S. 
Highway  141  and  the  Michigan  border 
near  Niagara,  then  south  along  U.S.  141 
to  State  Highway  22.  west  and 
southwest  along  State  22  to  U.S.  45, 
south  along  U.S.  45  to  State  22.  west 
and  south  along  State  22  to  State  110. 
south  along  State  110  to  U.S.  10,  south 
along  U.S.  10  to  State  49.  south  along 
State  49  to  State  23.  west  along  State  23 
to  State  73,  south  along  State  73  to  State 
60,  west  along  State  60  to  State  23. 
south  along  State  23  to  State  11,  east 
along  State  11  to  State  78.  then  south 
along  State  78  to  the  Illinois  border. 

Early-Season  Subzone  B — ^The 
remainder  of  the  State. 

Central  Fljrway 

Kansas 

September  Canada  Goose  Kansas  City/ 
Topeka  Unit — That  part  of  Kansas 
bounded  by  a  line  ^m  the  Kansas- 
Missouri  State  line  west  on  K-68  to  its 
junction  with  K-33.  then  north  on  K-33 
to  its  junction  with  US-56,  then  west  on 
US-56  to  its  junction  with  K-31,  then 
west-northwest  on  K-31  to  its  jimction 


with  K-99.  then  north  on  K-99  to  its 
junction  with  US-24.  then  east  on  US- 
24  to  its  junction  with  K-63,  then  north 
on  K-63  to  its  junction  with  K-16,  then 
east  on  K-16  to  its  junction  with  K-116, 
then  east  on  K-116  to  its  junction  with 
US-59,  then  northeast  on  US-59  to  its 
junction  with  the  Kansas-Missouri  line, 
then  south  on  the  Kansas-Missouri  line 
to  its  junction  with  K-68. 

September  Canada  Goose  Wichita 
Unit — That  part  of  Kansas  bounded  by 
a  line  from  1-135  west  on  US  50  to  its 
junction  with  Burmac  Road,  then  south  - 
on  Burmac  Road  to  its  junction  with  279 
Street  West  (Sedgwick/Harvey  County 
line),  then  south  on  279  Street  West  to 
its  jimction  with  K-96,  then  east  on  K- 
96  to  its  jimction  with  K-296,  then 
south  on  K-296  to  its  junction  with  247 
Street  West,  then  south  on  247  Street 
West  to  its  junction  with  US-54,  then 
west  on  US-54  to  its  junction  with  263 
Street  West,  then  south  on  263  Street 
West  to  its  junction  with  K-49,  then 
south  on  K-49  to  its  junction  with  90 
Avenue  North,  then  east  on  90  Avenue 
North  to  its  jimction  with  KS-55,  then 
east  on  KS-55  to  its  junction  with  KS- 
15,  then  east  on  KS-15  to  its  junction 
vdth  US-77.  then  north  on  US-77  to  its 
junction  with  Ohio  Street,  then  north  on 
Ohio  to  its  junction  with  KS-254,  then 
east  on  KS-254  to  its  junction  with  KS- 
196,  then  northwest  on  KS-196  to  its 
junction  with  1-135,  then  north  on  I- 
135  to  its  junction  with  US-50. 

South  Dakota 

September  Canada  Goose  North 
Unit — Clark,  Codington,  Day,  Deuel, 
Grant,  Hamlin.  Marshall,  and  Roberts 
County. 

September  Canada  Goose  South 
Unit — Beadle,  Brookings.  Hanson, 
Kingsbury.  Lake,  Lincoln,  McCook, 
Miner,  Minnehaha.  Moody.  Sanborn, 
and  Turner  Counties. 

Pacific  Flyway 

Idaho 

East  Zone — Bonneville,  Caribou, 
Fremont,  and  Teton  Counties. 

Oregon 

Northwest  Zone — Benton,  Clackamas, 
Clatsop,  Columbia.  Lane,  Lincoln,  Linn, 
Marion,  Polk,  Multnomah,  Tillamook, 
Washington,  and  Yamhill  Coimties. 

Southwest  Zone — Coos,  Curry, 
Douglas.  Jackson,  Josephine,  and 
Klamath  Counties. 

East  Zone — ^Baker,  Gilliam,  Malheur, 
Morrow,  Sherman,  Umatilla,  Union,  and 
Wasco  Counties. 

Washington 

Area  1 — Skagit,  Island,  and 
Snohomish  Counties.    - 


Area  2A  (SW  Quota  Zone)— Clark 
County,  except  portions  south  of  the 
Washougal  River;  Cowlitz,  and 
Wahkiakum  counties. 

Area  2B  (SW  Quota  Zone)— Pacific 
and  Grays  Harbor  counties. 

Area  3 — All  areas  west  of  the  Pacific 
Crest  Trail  and  west  of  the  Big  White 
Salmon  River  which  are  not  included  in 
Areas  1,  2A  and  2B. 

Area  4 — Adams,  Benton,  Chelan, 
Douglas,  Franklin,  Grant,  Kittitas, 
Lincoln,  Okanogan,  Spokane,  and  Walla 
Walla  Counties. 

Area  5 — All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  which  are  not  included  in 
Area  4. 

Wyoming 

Bear  River  Area — That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Farson-Eden  Area — ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Teton  Area — Those  portions  of  Teton 
Countv  described  in  State  regulations. 

Bridger  Valley  Area — The  area 
described  as  the  Bridger  Valley  Hunt 
Unit  in  State  regulations. 

Ducks 

Atlantic  Flyway 
New  York 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  County,  Suffolk 
County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  line 
extending  from  Lake  Ontario  east  along 
the  north  shore  of  the  Salmon  River  to 
1-81,  and  south  along  1-81  to  the 
Pennsylvania  border. 

Northeastern  Zone:  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87.  north 
along  1-87  to  U.S.  9  (at  Exit  20).  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
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Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  York. 

Mississippi  Flyway 

Indiana 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Highway  31,  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  the  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56,  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  along  the  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
Highway  50,  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Central  Flyway 
Colorado 

Special  Teal  Season  Area:  Lake  and 
Ch^fee  Counties  and  that  portion  of  the 
State  east  of  a  line  extending  east  from 
the  Wyoming  border,  south  along  U.S. 
8S  to  1-76,  south  along  1-76  to  1-25, 
south  along  1-25  to  the  New  Mexico 
border. 

Kansas 

High  Plains  Zone:  That  portion  of  the 
State  west  of  U.S.  283. 

Low  Plains  Early  Zone:  That  portion 
of  the  State  east  of  the  High  Plains  Zone 
and  west  of  a  line  extending  south  from 
the  Nebraska  border  along  KS  28  to  U.S. 
36,  east  along  U.S.  36  to  KS  199,  south 
along  KS  199  to  Republic  County  Road 
563,  south  along  Republic  County  Road 
563  to  KS  148,  east  along  KS  148  to 
Republic  County  Road  138,  south  along 
Republic  County  Road  138  to  Cloud 
County  Road  765,  south  along  Cloud 
County  Road  765  to  KS  9,  west  along  KS 
9  to  U.S.  24,  west  along  U.S.  24  to  U.S. 
281.  north  along  U.S.  281  to  U.S.  36. 
west  along  U.S.  36  to  U.S.  183.  south 
along  U.S.  183  to  U.S.  24,  west  along 
U.S.  24  to  KS  18,  southeast  along  KS  18 


to  U.S.  183,  south  along  U.S.  183  to  KS 
4,  east  along  KS  4  to  1-135,  south  along 
1-135  to  KS  61,  southwest  along  KS  61 
to  KS  96.  northwest  on  KS  96  to  U.S.  56. 
west  along  U.S.  56  to  U.S.  281,  south 
along  U.S.  281  to  U.S.  54,  then  west 
along  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remainder 
of  Kansas. 

Nebraska 

Special  Teal  Season  Area:  That 
portion  of  the  State  south  of  a  line 
beginning  at  the  Wyoming  State  line; 
east  along  U.S.  26  to  Nebraska  Highway 
L62A;  east  to  U.S.  385;  south  to  U.S.  26; 
east  to  NE  92;  east  along  NE  92  to  NE 
61;  south  along  NE  61  to  U.S.  30;  east 
along  U.S.  30  to  the  Iowa  border. 

New  Mexico  (Central  Fl3rway  Portion) 

North  Zone:  That  portion  of  the  State 
north  of  1-40  and  U.S.  54. 

South  Zone:  The  remainder  of  New 
Mexico. 

Pacific  Flyway 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border;  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Coimties  east  of  a  line 
extending  bom.  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe, 
Brawley,  Davis  Lake  intersections;  south 
on  the  BIythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  7  miles  on  U.S. 
80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 


Colorado  River  Zone)  south  and  east  of 
a  line  extending  frtsm  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kern  Coimty  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and 
Colorado  River  Zones,'and  the  Southern 
San  Joaquin  Valley  Temporary  Zone. 

Canada  Geese 

Michigan 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  Coimty;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of.  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  north 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standish,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay,  and  bom  that  point  on  a 
line  directly  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Sandhill  Cranes 

Central  Flyway 

.    Colorado— The  Central  Flyway 
portion  of  the  State  except  the  San  Luis 
Valley  (Alamosa,  Conejos,  Costilla, 
Hinsdale,  Mineral,  Rio  Grande,  and 
Saguache  Counties  east  of  the 
Continental  Divide)  and  North  Park 
(Jackson  County). 

Kansas — ^That  portion  of  the  State 
west  of  a  line  beginning  at  the 
Oklahoma  border,  north  on  1-35  to 
Wichita,  north  on  1-135  to  Salina,  and 
north  on  U.S.  81  to  the  Nebraska  border. 
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New  Mexico 

Regular-Season  Open  Area — Chaves, 
Ciury,  De  Baca,  Eddy,  Lea.  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Grande  Valley  Area — The 
Central  Flyway  portion  of  New  Mexico 
in  Socorro  and  Valencia  Counties. 

Estancia  Valley  Area — ^Those  portions 
of  Santa  Fe,  Torrance  and  Bemallilo 
Counties  within  an  area  bounded  on  the 
west  by  New  Mexico  Highway  55 
beginning  at  Mountainair  north  to  NM 
337,  nortib  to  NM  14,  north  to  1-25;  on 
the  north  by  1-25  east  to  U.S.  285;  on 
the  east  by  U.S.  285  south  to  U.S.  60; 
and  on  the  south  by  U.S.  60  from  U.S. 
285  west  to  NM  55  in  Mountainair. 

Southwest  Zone — Sierra,  Luna,  Dona 
Ana  Counties,  and  those  portions  of 
Grant  and  Hidalgo  Counties  south  of  I- 
25. 

Oklahoma — That  portion  of  the  State 
west  of  1-35. 

Texas 

Area  1 — ^That  portion  of  the  State  west 
of  a  line  beginning  at  the  International 
Bridge  at  Laredo,  north  along  1-35  to  the 
Okl^oma  border. 

Area  2 — ^That  portion  of  the  State  east 
and  south  of  a  line  from  the 
International  Bridge  at  Laredo  northerly 
along  1-35  to  U.S.  290;  southeasterly 
along  U.S.  290  to  1-45;  south  and  east 
on  1-45  to  State  Highway  87,  south  and 
east  on  TX  87  to  the  chaimel  in  the  Gulf 
of  Mexico  between  Galveston  and  Point 
Bolivar;  EXCEPT:  That  portion  of  the 
State  lying  within  the  area  bounded  by 
the  Corpus  Christi  Bay  Causeway  on 
U.S.  181  at  Portland;  north  and  west  on 
U.S.  181  to  U.S.  77  at  Sinton;  north  and 
east  along  U.S.  77  to  U.S.  87  at  Victoria; 
east  and  south  along  U.S.  87  to  Texas 
Highway  35;  north  and  east  on  TX  35  to 
the  west  end  of  the  Lavaca  Bay  Bridge; 
then  south  and  east  along  the  west 
shoreline  of  Lavaca  Bay  and  Matagorda 
Island  to  the  Gulf  of  Mexico;  then  south 
and  west  along  the  shoreline  of  the  Gulf 
of  Mexico  to  the  Corpus  Christi  Bay 
Causeway. 

North  Dakota 

Area  1 — ^That  portion  of  the  State  west 
of  U.S.  281. 

Area  2 — ^That  portion  of  the  State  east 
of  U.S.  281. 

South  Dakota — ^That  portion  of  the 
State  west  of  U.S.  281. 


Montana — The  Central  Flyway 
portion  of  the  State  except  that  area 
south  of  1-90  and  west  of  the  Bighorn 
River. 

Wyoming 

Regular-Season  Open  Area — 
Campbell,  Converse,  Crook,  Goshen, 
Laramie,  Niobrara,  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit — ^Portions  of 
Fremont  County. 

Park  and  Big  Horn  Coimty  Unit — 
Portions  of  Park  and  Big  Horn  Coimties. 

Pacific  Flyway 

Arizona 

Special-Season  Area — Game 
Management  Units  30A.  30B,  31,  and 
32. 

Montana 

Special-Season  Area — See  State 
regulations. 

Utah 

Special-Season  Area — Rich  and  Cache 
Counties  and  that  portion  of  Box  Elder 
Coimty  beginning  on  the  Utah-Idaho 
State  line  at  the  Box  Elder-Cache  County 
line;  west  on  the  State  line  to  the 
Pocatello  Valley  County  Road;  south  on 
the  Pocatello  Valley  County  Road  to  I- 
15;  southeast  on  1-15  to  SR-83;  south  on 
SR-83  to  Lamp  Junction;  west  and  south 
on  the  Promontory  Point  County  Road 
to  the  tip  of  Promontory  Point;  south 
from  Promontory  Point  to  the  Box  Elder- 
Weber  Coimty  line;  east  on  the  Box 
Elder-Weber  County  line  to  the  Box 
Elder-Cache  County  line;  north  on  the 
Box  Elder-Cache  County  line  to  the 
Utah-Idaho  State  line. 

Wyoming 

Bear  River  Area — That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area — Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

All  Migratory  Game  Birds  in  Alaska 

North  Zone — State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone — State  Game 
Management  Units  5-7,  9, 14-16,  and 
10  (Unimak  Island  only). 


Southeast  Zone — State  Game 
Management  Units  1-4. 

Pribilof  and  Aleutian  Islands  Zone — 
State  Game  Management  Unit  10  (except 
Unimak  Island). 

Kodiak  Zone — State  Game 
Management  Unit  8. 

All  Migratory  Birds  in  the  Virgin 
Islands 

Ruth  Cay  Closure  Area — The  island  of 
Ruth  Cay,  just  south  of  St.  Croix. 

All  Migratory  Birds  in  Puerto  Rico 

Municipality  of  Culebra  Closure 
Area — All  of  the  municipality  of 
Culebra. 

Desecheo  Island  Closure  Area — All  of 
Desecheo  Island. 

Mona  Island  Closure  Area — All  of 
Mona  Island. 

El  Verde  Closure  Area — Those  areas 
of  the  municipalities  of  Rio  Grande  and 
Loiza  delineated  as  follows:  (1)  All 
lands  between  Routes  956  on  the  west 
and  186  on  the  east,  from  Route  3  on  the 
north  to  the  juncture  of  Routes  956  and 
186  (Km  13.2)  in  the  south;  (2)  all  lands 
between  Routes  186  and  966  from  the 
juncture  of  186  and  966  on  the  north,  to 
the  Caribbean  National  Forest  Boundary 
on  the  south;  (3)  all  lands  lying  west  of 
Route  186  for  1  kilometer  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Forest  Boundary 
whether  private  or  public. 

Cidra  Municipality  and  adjacent 
areas — All  of  Cidra  Municipality  and 
portions  of  Aguas  Buenas,  Caguas, 
Cayey,  and  Comerio  Municipalities  as 
encompassed  within  the  following 
boundary:  beginning  on  Highway  172  as 
it  leaves  the  municipality  of  Cidra  on 
the  west  edge,  north  to  Highway  156, 
east  on  Highway  156  to  Highway  1, 
south  on  Highway  1  to  Highway  765, 
south  on  Highway  765  to  Highway  763. 
south  on  Highway  763  to  the  Rio 
Guavate,  west  along  Rio  Guavate  to 
Highway  1,  southwest  on  Highway  1  to 
Highway  14,  west  on  Highway  14  to 
Highway  729,  north  on  Highway  729  to 
Cidra  Municipality  boundary  to  the 
point  of  the  beginning. 
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DEPARTMEFfT  OF  JUSTICE 
DEPARTMENT  OF  STATE 

28  CFR  Part  1100 

PNS  Na  2133-01;  AG  Order  No.  2483-2001] 

RtN1115-AG20    • 

Prelection  and  Assistance  for  Victims 
of  Trafficldng  i 

AGENCY:  Department  of  Justice  and 

Department  of  State. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  This  rule  sets  forth  gwdance 
for  all  appropriate  federal  officials, 
includi^  but  not  limited  to  officials  of 
the  Department  of  Justice  (DOJ)  and  the 
Deparbnent  of  State  (DOS)  in 
implementing  provisions  of  section 
107(c)  of  the  Trafficking  Victims 
Protection  Act  of  2000.  It  establishes 
overall  implementation  procedures  and 
assigns  responsibilities  for  EKDJ  and  DOS 
officials  to  carry  out  certain 
reqiiirements  related  to  the 
identification  and  protection  of  victims 
of  severe  forms  of  trafficking  in  persons. 
This  rule  establishes  and/ or  identifies 
mechanisms  that  will  allow  officials  to 
appropriately  address  the  particular 
needs  of  these  victims.  Specifically  it 
addresses:  the  identification  of  victims 
of  a  severe  form  of  trafficking  in 
persons;  the  protection  of  victims  of 
severe  forms  of  trafficking  in  persons 
while  in  custody;  access  to  information 
and  translation  services  for  victims  of 
severe  forms  of  trafficking  in  persons; 
legal  mechanisms  for  allowing  victims 
of  severe  forms  of  trafficking  in  persons, 
who  are  potential  witnesses,  continued 
presence  in  the  United  States;  and 
development  of  appropriate  DOJ  and 
DOS  training. 

DATES:  Effective  Date:  This  interim  rule 
is  effective  August  23,  2001. 

Comment  Date:  Written  comments 
must  be  submitted  on  or  before  October 
22.  2001. 

ADDRESSES:  Please  submit  your  written 
comments  to  the  Immigration  and 
Naturalization  Service,  Policy  Directive 
and  Instructions  Branch,  Attention 
TVPA  hnplementation  Team,  425  I 
Street,  NW,  Room  4034,  Washington. 
DC  20536  by  mail  or  e-mail  you 
comments  through  the  Immigration  and 
Naturalization  Service  Website 
Feedback  Option  at  http:// 
www.ins.usdoj.gov/graphics/     I 
feedback.htm.  To  ensure  proper 
handling,  please  reference  INS  No. 
2133-01  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 


calling  (202)  514-3048.to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  M.  Veysey,  Director,  Program 
Strategy  and  Development  Branch, 
Immigration  and  Naturalization  Service, 
Office  of  Investigations,  425  I  Street, 
NW.,  Room  1000,  Washington,  DC 
20536,  telephone:  (202)  514-3479. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Legislative  Authority 

The  Trafficking  Victims  Protection 
Act  of  2000  (TVPA),  Division  A  of 
Public  Law  106-386,  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000  (VTVPA),  was  signed  into  law 
on  October  28,  2000.  When  Congress 
passed  this  law,  it  provided  a 
comprehensive  set  of  tools  for  the 
federal  government  to  combat  trafficking 
in  persons,  in  the  United  States  and 
around  the  world,  through  prevention, 
prosecution  and  enforcement  against 
traffickers,  and  protection  and 
assistance  for  victims  of  trafficking  in 
persons. 

This  regulation  implements  section 
107(c)  of  the  TVPA  and  provides 
guidance  concerning:  (1)  Protections  for 
victims  of  severe  forms  of  trafficking  in 
persons  while  in  custody  (section 
107(c)(1));  (2)  victims'  access  to 
information  and  translation  services 
(section  107(c)(2));  (3)  authority  to 
permit  continued  presence  in  the 
United  States  of  a  victim  and  potential 
witness  (section  107(c)(3));  and  (4) 
training  of  government  personnel 
(section  107(c)(4)). 

This  law's  purposes  "are  to  combat 
trafficking  in  persons,  a  contemporary 
manifestation  of  slavery  whose  victims 
are  predominantly  women  and  children, 
to  ensure  just  and  effective  punishment 
of  traffickers,  and  to  protect  their 
victims."  Section  102(a),  Purposes  and 
Findings,  TVPA.  Congress  found  that 
"[tlrafficking  in  persons  ...  is  the 
largest  manifestation  of  slavery  today. 
At  least  700,000  persons  annually, 
primarily  women  and  children,  are 
trafficked  within  or  across  international 
borders.  Approximately  50,000  women 
and  children  are  trafficked  into  the 
United  States  each  year."  Section 
102(b)(1),  TVPA.  Congress  further  found 
that  "(tlraffickers  often  transport  victims 
fi'om  their  home  conununities  to 
unfamiliar  destinations,  including 
foreign  countries  away  from  family  and 
friends,  religious  institutions,  and  other 
sources  of  protection  and  support, 
leaving  the  victims  defenseless  and 
vulnerable."  Id.  at  section  102(b)(5). 
Moreover,  Congress  recognized  that 
victims  are  often  "forced  through 
physical  violence  to  engage  in  sex  acts 


or  perform  slavery-like  labor"  and  that 
"[tlraffickers  often  make  representations 
to  their  victims  that  physical  harm  may 
occur  to  them  or  others."  Id.  at  sections 
102(b)(6)  and  (7). 

Stakeholders'  meetings  were  held 
with  key  federal  agencies  and  other 
groups  to  consider  how  best  to 
accomplish  the  objectives  of  the  TVPA. 
Input  and  feedbaclc  from  these 
stakeholders  were  used  in  the  drafting 
of  this  regulation.  Additionally,  a  DOJ 
working  group  on  implementation  of  the 
new  trafficking  law  was  established. 
Input  from  these  meetings  also  was 
utilized  in  the  development  of  this  rule. 

Section  107(c)  provides  certain 
protections  and  assistance  to  victims  of 
severe  forms  of  trafficking  in  persons. 
However,  it  should  be  noted  that  the 
TVPA  contains  other  forms  of  protection 
and  assistance  to  be  administered  by 
various  federal  agencies,  including  the 
Departments  of  Health  and  Human 
Services,  Labor,  Justice,  and  State,  and 
the  Legal  Services  Corporation.  The 
forms  of  protection  and  assistance 
identified  in  the  TVPA  include  the 
establishment  and  implementation  of 
programs  and  initiatives  in  foreign 
coimtries  to  assist  in  the  safe 
integration,  reintegration,  or 
resettlement,  as  appropriate,  of  victims 
of  trafficking  in  persons;  and  the 
eligibility  for  benefits  and  services 
imder  federal  or  state  programs  that  are 
funded  or  administered  by  federal 
agencies  without  regard  to  the 
inunigration  status  of  such  victims.  The 
law  also  authorizes  grants  to  States, 
Indian  tribes,  imits  of  local  government, 
and  nonprofit,  nongovernmental 
victims'  service  organizations  to 
develop,  expand,  or  strengthen  victim 
service  programs  for  victims  of 
trafficking  in  persons.  The  law  also 
provides  for  protection  from  removal  for 
certain  trafficking  victims  through  the 
establishment  of  two  new  nonimmigrant 
classifications.  The  "T"  visa  allows 
victims  of  severe  forms  of  trafficking  in 
persons  to  remain  in  the  United  States 
if  they  have  complied  with  any 
reasonable  request  for  assistancie  in  the 
investigation  or  prosecution  of  acts  of 
trafficking  in  persons  or  are  tmder  15 
years  of  age,  and  would  suffer  extreme 
hardship  involving  unusual  and  severe 
harm  upon  removal.  Trafficking  victims 
may  also  be  eligible  for  the  new  "U" 
visa  contained  in  section  1513  of  the 
Battered  Immigrant  Women  Protection 
Act  of  2000,  which  is  Title  V  of  Division 
B  of  the  Victims  of  Trafficking  and 
Violence  Protection  Act  2000,  Public 
Law  106-386.  This  rulemaking  does  not 
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address  these  issues.  Relevant  federal 
agencies  or  components  with  primary 
responsibility  regarding  this  protection 
and  assistance  may  develop  regulations 
or  guidance  in  the  coming  months. 

Discussion  of  the  Interim  Rule 

Victims  of  Severe  Forms  of  Trafficking 
in  Persons 

Who  Are  Victims  of  Severe  Forms  of 
Trafficking  in  Persons? 

A  victim  of  a  severe  form  of 
trafficking  in  persons  is  anyone  who  has 
been  subjected  either  (1)  to  sex 
trafficking  in  which  a  commercial  sex 
act  is  induced  by  force,  fraud,  or 
coercion,  or  in  which  the  person 
induced  to  perform  the  conunercial  sex 
act  is  imder  18  years  of  age,  or  (2)  to  the 
recruitment,  harboring,  transportation, 
provision,  or  obtaining  of  a  person  for 
labor  or  services,  through  the  use  of 
force,  fraud,  or  coercion  for  the  purpose 
of  subjection  to  involuntary  servitude, 
peonage,  debt  bondage,  or  slavery. 

Victims  of  a  severe  form  of  trafficking 
in  persons  may  include  United  States 
citizens  or  nationals,  lawful  permanent 
residents,  and  other  aliens  lawfully  or 
unlawfully  present  in  the  United  States. 

How  Will  Federal  Officials  Identiiy 
Victims  of  Severe  Forms  of  Trafficking 
in  Persons? 

Federal  officials  will  follow  the 
definition  of  severe  forms  of  trafficking 
in  persons  articulated  in  section  103  of 
the  TVPA.  Indeed,  certain  federal 
officials  already  have  obligations  to 
identify  victims  of  federal  crime.  Under 
42  U.S.C.  10607,  the  head  of  each 
department  and  agency  of  the  United 
States  engaged  in  the  detection, 
investigation,  or  prosecution  of  crime 
must  designate  "responsible  officials"  to 
identify  victims  of  crime.  Section  107(c) 
will  be  implemented  consistent  with 
these  pre-existing  obligations  to  identify 
victims  of  crime. 

What  Is  the  Difference  Between  Alien 
Smuggling  and  Severe  Forms  of 
Trafficking  in  Persons? 

Federal  law  makes  a  distinction 
between  alien  smuggling — ^in  which  the 
smuggler  arranges  for  an  alien  to  enter 
the  coimtiy  illegally  for  any  reason, 
including  where  the  alien  has 
voluntarily  contracted  to  be  smuggled — 
and  severe  forms  of  trafficking  in 
persons.  Unlike  alien  smuggling,  as  the 
following  definition  indicates,  severe 
forms  of  trafficking  in  persons  must 
involve  both  a  particuLar  means  such  as 
the  use  of  force,  baad,  or  coercion,  and 
a  particular  end  such  as  involimtary 
servitude  or  a  conunercial  sex  act  (with 
regards  to  a  conunercial  sex  act. 


however,  the  use  of  force,  fraud,  or 
coercion  is  not  necessary  if  the  person 
induced  to  perform  a  commercial  sex 
act  is  under  the  age  of  18).  Pursuant  to 
the  TVPA,  victims  of  severe  forms  of 
trafficking  are  persons  who  are 
recruited,  harbored,  transported, 
provided,  or  obtained  for:  (1)  Labor  or 
services,  through  the  use  of  force,  fraud, 
or  coercion  for  the  purpose  of  subjection 
to  involuntary  servitude,  peonage,  debt 
bondage,  or  slavery;  or  (2)  the  purpose 
of  a  commercial  sex  act  in  which  such 
act  is  induced  by  force,  fraud,  or 
coercion,  or  in  which  the  person 
induced  to  perform  such  act  has  not 
attained  18  years  of  age.  Aliens  who  are 
voluntarily  smuggled  into  the  United 
States,  in  most  cases,  will  not  be 
considered  victims  of  severe  forms  of 
trafficking  in  persons.  However, 
individuals  who  are  smuggled  into  the 
United  States  in  order  to  be  used  for 
labor  or  services  may  become  victims  of 
a  severe  form  of  trafficking  in  persons  if, 
for  example,  after  arrival  the  smuggler 
uses  threats  of  serious  harm  or  physical 
restraint  to  force  the  individual  into   ■ 
involtmtary  servitude,  peonage,  debt 
bondage,  or  slavery.  Federal  law 
prohibits  forced  labor  regardless  of  the 
victim's  initial  consent  to  work.  This 
distinction  between  alien  smuggling  and 
severe  forms  of  trafficking  in  persons  is 
consistent  with  the  separate  treatment  of 
the  trafficking  and  smuggling  issues 
internationally. 

Who  Receives  Protections  Under  the 
TVPA? 

Once  identified  as  a  victim  of  a  severe 
form  of  trafficking  in  persons,  section 
107(c)(1)  of  the  TVPA  requires  that  all 
victims  of  severe  forms  of  trafficking  in 
persons  be  protected  while  in  federal 
custody.  Under  section  107(c)(3), 
victims  of  severe  forms  of  trafficking  in 
persons  who  are  potential  witnesses  to 
trafficking  in  persons  and  whom  federal 
law  enforcement  officials  seek  to  keep 
in  this  country  in  order  to  prosecute 
traffickers  also  receive  necessary 
protections,  even  when  the  victims  are 
not  in  custody.  Pursuant  to  the  TVPA 
and  42  U.S.C.  10607(c)(2),  federal  law 
enforcement  officials  should  arrange  for 
victims  of  severe  forms  of  trafficking  in 
persons  to  receive  reasonable 
protections  from  suspected  traffickers 
and  peraons  acting  in  concert  with  or  at 
the  behest  of  the  suspected  traffickers. 

Which  Family  Members  Are  Covered  in 
the  Protection  and  Continued  Presence 
Provisions  of  the  TVPA? 

In  the  TVPA,  Congress  recognized 
that  traffickers  may  use  threats  of 
intimidation  or  reprisals  against  the 
family  members  of  victims  of  severe 


forms  of  trafficking  in  persons  as  a  tool 
to  force  trafficking  victims  to  comply 
with  their  wishes.  For  victims  of  severe 
forms  of  trafficking  in  persons  who  are 
in  custody  or  whose  continued  presence 
the  Attorney  General  has  authorized,  the 
TVPA  requires  law  enforcement 
personnel,  immigration  officials,  and 
DOS  officials  to  take  measiu«s  to  protect 
them  and  their  family  members  from 
intimidation,  threats  of  reprisals,  and 
reprisals  from  traffickers.  For  the 
purpose  of  determining  immigration 
benefits  under  the  T  visa,  the  definition 
of  family  members  is  narrowly  drawn. 
For  the  protections  afforded  by  this  rule, 
federal  law  enforcement  personnel, 
immigration  officials,  and  EKDS  officials 
are  not  limited  to  that  specific 
definition.  Instead,  in  this  context, 
family  members  may  include  those 
members  of  a  victim's  family  whom 
traffickers  have  chosen  to  target  or 
whom  traffickers  are  likely  to  target. 

Federal  law  enforcement  personnel, 
inunigration  officials,  and  LKDS  officials 
should  work  with  victims  of  severe 
forms  of  trafficking  in  persons  to 
determine  whether  a  member  of  the 
victim's  family  is  likely  to  be 
threatened,  intimidated,  or  harmed. 
Federal  law  enforcement  personnel, 
immigration  officials,  and  DOS  officials 
have  discretion  to  determine  whom  they 
can  reasonably  protect  from  such 
reprisals,  given  such  parameters,  for 
instance,  as  the  inability  of  the  United 
States  to  provide  protection  in  foreign 
countries. 

Who  Provides  the  Protection? 

Federal  law  enforcement  personnel, 
immigration  officials,  and  DOS  officials 
are  responsible  for  protecting  victims  of 
severe  forms  of  trafficking  in  persons. 
Under  42  U.S.C.  10607,  federal  officials 
involved  in  the  detection,  investigation, 
or  prosecution  of  crime  are  required  to 
arrange  for  a  victim  to  receive 
reasonable  protection  from  suspected 
offenders  and  persons  acting  in  concert 
with  or  at  the  behest  of  the  suspected 
offenders.  (See  "Attorney  General 
Guidelines  for  Victim  and  Witness 
Assistance  2000,"  at  21,  currently 
available  at  http://www.ojp.usdoj.gov/ 
ovc/infores/agg2000.)  This  rule  will 
help  to  identify  victims  as  early  as 
possible  in  the  investigation  and 
prosecution  processes,  so  that  they  are 
provided  the  protection  and  services 
available  to  them  under  the  laws  of  the 
United  States.  Victims  of  severe  forms  of 
trafficking,  by  virtue  of  being  victims  of 
a  federal  crime,  already  are  eligible  to 
receive  reasonable  protections  and 
services  in  accordance  with  42  U.S.C. 
10606  and  10607. 
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Victims  of  severe  forms  of  trafficking 
in  persons,  however,  are  often 
particularly  vulnerable,  because  they 
have  experienced  physical  and 
psychological  trauma,  are  far  from  home 
without  nearby  friends  or  family,  have 
limited  or  no  English  proficiency,  and 
come  from  cultural  traditions  different 
bom  those  in  the  United  States.  In 
accordance  with  the  intent  of  the  TVPA, 
the  particular  needs  of  these  victims 
should  be  taken  into  account  by  federal 
law  enforcement  persormel, 
immigration  officials,  and  DOS  officials. 
As  such,  where  practicable  and 
appropriate,  this  protection  and  these 
services  should  be  specifically  tailored 
to  meet  the  particular  needs  of  victims 
of  severe  forms  of  trafficking  in  persons. 

For  this  rule,  federal  officials  as 
defined  by  42  U.S.C.  10606(a)  also 
include  federal  law  enforcement 
personnel  who  work  cooperatively  with 
the  federal  law  enforcement  agencies 
with  the  primary  responsibility  for 
enforcing  trafficking  laws. 

Will  Alien  Victims  of  a  Severe  Form  of 
Trafficking  in  Persons,  who  are  not 
Legally  in  the  United  States,  Be  Placed 
in  U.S.  Immigration  Removal 
Proceedings? 

The  Immigration  and  Naturalization 
Service  (INS  or  Service)  has 
prosecutorial  discretion  whether  to 
place  alien  victims  of  severe  forms  of 
trafficking  in  persons  into  removal 
proceedings.  INS  officials,  when 
deciding  whether  to  place  alien  victims 
into  removal  proceedings,  will  take  into 
accoimt  the  foots  and  circiunstances  of 
each  individual  situation,  including 
specific  recommendations  from  federal 
law  enforcement  officials  relating  to 
individual  victims  for  whom  they  are 
requesting  continued  presence.  If  these 
alien  victims  are  potential  witnesses  to 
trafficking  in  persons,  their  continued 
presence  in  the  United  States  may  be 
authorized.  The  INS  reserves  the  right  to 
initiate  removal  proceedings,  where 
necessary  and  appropriate,  against 
aliens  whose  continued  presence  in  the 
United  States  has  been  authorized.  In 
cases  where  proceedings  have  been 
initiated,  the  INS  may  use  various  tools 
to  exercise  its  prosecutorial  discretion  to 
accomplish  the  goal  of  allowing  the 
alien  victim  to  remain  in  the  United 
States.  Victims  of  severe  forms  of 
trafficking  in  persons  also  may  be 
eligible  for  other  forms  of  immigration 
relief,  including  the  new  nonimmigrant 
T  and  U  visas,  that  would  prevent  their 
removal. 


Will  the  INS  Keep  Alien  Victims  of 
Severe  Forms  of  Trafficking  in  Persons 
in  Custody? 

The  INS  will  not  detain  victims 
unless  individual  circumstances  or  the 
law  requires  detention  and  the  INS  has 
the  authority  under  the  Immigration  and 
Nationality  Act  (Act  or  INA)  to  detain 
them  for  removal  proceedings.  If  INS 
does  take  victims  of  a  severe  form  of 
trafficking  in  persons  into  custody,  to 
the  extent  practicable,  these  individuals 
should  not  be  detained  in  facilities 
inappropriate  to  their  crime  victim 
status.  Additionally,  unless  the  law 
prohibits  release,  the  INS,  an 
Immigration  Judge  or  the  Board  of 
Immigration  Appeals  (BLA) — whoever 
has  proper  jurisdiction — may  decide 
whether  to  release  the  alien.  The  need 
to  continue  custody  in  order  to  protect 
the  victim  and  the  victim's  desire  to 
remain  in  custody  for  protection 
purposes  should  be  taken  into 
consideration  when  making  this 
decision.  In  general,  an  alien  victim  of 
severe  forms  of  trafficking  in  persons 
will  not  be  required  to  remain  in  INS 
custody  for  the  sole  purpose  of 
protection. 

Will  Other  Federal  Officials  Detain 
Victims  of  Severe  Forms  of  Trafficking 
in  Persons? 

Such  victims  will  only  be  held  in 
federal  detention  if  authority  to  detain 
exists  under  statutory  authority  separate 
from  the  TVPA.  If  victims  are  detained 
by  federal  officials,  to  the  extent 
practicable,  they  shall  not  be  detained 
in  facilities  inappropriate  to  their  status 
as  crime  victims. 

Access  to  Information  and  Translation 
Services 

What  Information  Will  Be  Provided  to 
Victims  of  Severe  Forms  of  Trafficking 
In  Persons? 

Section  107(c)(2)  of  the  TVPA 
mandates  that  "[v)ictims  of  severe  forms 
of  trafficking  in  persons  shall  have 
access  to  information  about  their  rights 
and  translation  services."  Under 
§  1100.33  of  the  interim  rule,  victims  of 
severe  forms  of  trafficking  in  persons 
will  be  provided  with  notice  about  their 
rights  and  services,  including 
information  about  legal  services,  federal 
and  state  benefits  and  services,  victim 
service  organizations,  protections 
available,  rights  of  privacy  and 
confidentiality  issues,  victim 
compensation  and  assistance  programs, 
immigration  benefits  and  programs  that 
might  be  relevant  including  those 
available  under  the  TVPA.  the  right  to 
restitution,  the  right  to  notification  of 
case  status,  and  the  availability  of 


medical  services.  We  are  planning  to 
prepare  updated  versions  of 
standardized  victim-assistance 
brochiires  targeted  for  victims  of  severe 
forms  of  trafficking  in  persons.  The 
Departments  of  Justice,  State,  Health 
and  Human  Services,  and  Labor  are 
working  collaboratively  to  develop  these 
brochures,  which  will  provide  basic 
information  or  points  of  contact  about 
victims'  rights  and  potential  services 
and  benefits  that  may  be  available  to 
victims,  depending  on  their  eligibility. 
Where  information  more  specific  to  a 
geographic  area  is  required  by  this 
regulation — for  instance,  in  providing 
information  about  low-cost  or  pro  bono 
legal  services — local  agency 
representatives  may  need  to  supplement 
the  general  information  provided  in  the 
brochures.  These  brochiues  will  be 
distributed  and  copied  for  use  by  federal 
agencies  that  may  encoimter  victims  of 
severe  forms  of  trafficking  in  persons 
and  will  contain  general  information 
about  relevant  immigration  benefits  and 
programs.  Specific  advice,  relevant  to 
individual  circumstances,  about  a 
victim's  eligibility  for  such  immigration 
benefits  is  more  appropriately  given  by 
an  independent  legal  advisor  than  by 
federal  law  enforcement  personnel, 
immigration  officials,  or  DOS  officials. 
We  welcome  public  comment  on  the 
notification  arrangements  set  out  in 
§  1100.33.  Any  such  comments  should 
include  suggestions  about  how 
information  can  be  provided  to 
trafficking  victims  most  effectively  and 
without  imdue  burden  to  law 
enforcement  officers  operating  in  a 
range  of  contexts  and  with  varying  areas 
of  expertise. 

Who  Will  Provide  Victims  Of  Severe 
Forms  of  Trafficking  in  Persons 
Information  About  Their  Rights  and 
Available  Services  Under  the  Law? 

Federal  law  enforcement  persoimel, 
immigration  officials,  and  DOS  officials, 
as  appropriate,  are  required  by  the 
TVPA  to  make  available  to  victims  of 
severe  forms  of  trafficking  in  persons 
information  about  their  rights  under 
United  States  law,  as  well  as  reasonable 
access  to  translation  services.  In 
addition,  victims  of  federal  crime, 
including  victims  of  severe  forms  of 
trafficking  in  persons,  have  certain 
rights,  as  outlined  in  42  U.S.C.  10606. 
These  rights  include  the  right  to  be 
treated  with  fairness  and  respect,  the 
right  to  be  notified  of  court  proceedings, 
and  the  right  to  be  present  at  all  public 
court  proceedings.  Moreover,  under  42 
U.S.C.  10607,  responsible  federal 
officials  must  provide  certain  services  to 
federal  crime  victims,  including  victims 
of  severe  forms  of  trafficking  in  persons. 
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Section  1100.31  of  this  rule  specifies 
that  victims  of  severe  forms  of 
trafficking  in  persons  also  will  receive 
information  about  services. 

Continued  Presence 

Who  May  Be  Allowed  To  Remain  in  the 
United  States  Under  the  Continued 
Presence  Provision  of  Section  107(c)  of 
The  TVPA? 

Victims  of  severe  forms  of  trafficking 
in  persons  who  are  aliens  and  potential 
witnesses  to  such  trafficking  may  be 
allowed  to  remain  temporarily  in  the 
United  States  to  effectuate  prosecution 
of  those  responsible  for  the  trafficking. 

Can  Any  Law  Enforcement  Officer  or 
Agency  Permit  an  Alien  Victim  of  a 
Severe  Form  of  Trafficking  in  Persons  to 
Remain  in  the  United  States  Without 
Proper  Immigration  Status? 

No.  Only  the  Attorney  General  or 
someone  delegated  the  authority  under 
the  immigration  laws  can  authorize  an 
alien  to  enter  or  to  remain  in  the  United 
States. 

What  if  a  Law  Enforcement  Agency  Has 
a  Genuine  Need  To  Have  a  Victim/ 
Witness  Remain  in  the  United  States  for 
the  Purpose  of  Investigation  and 
Prosecution  of  a  Case? 

Any  federal  law  enforcement  agency    • 
may  request  an  alien's  continued 
presence  in  the  United  States  in  order 
to  investigate  and  prosecute  traffickers  if 
the  alien  is  a  victim  of  a  severe  form  of 
trafficking  in  persons  and  a  potential 
witness  to  such  trafficking.  The  agency 
may  contact  the  INS,  Headquarters 
Office  of  Field  Operations,  and  request 
that  an  alien  be  allowed  to  remain 
temporarily  in  the  country.  When 
appropriate,  the  INS  will  grant 
continued  presence  in  the  United  States 
through  one  of  several  mechanisms 
available  under  the  law.  These 
mechanisms  may  include  parole, 
volimtary  departure,  stay  of  final  order, 
deferred  action  under  section  107(c)(3), 
or  any  other  authorized  form  of  relief, 
including  applicable  nonimmigrant 
visas.  Aliens  granted  deferred  action 
based  upon  section  107(c)(3)  are 
considered  to  be  present  in  the  United 
States  pursuant  to  a  period  of  stay 
authorized  by  the  Attorney  General  for 
purposes  of  INA  sections  212(a)(9)(B)(I) 
and  (c)  and  therefore  do  not  accrue  time 
toward  unlawful  presence. 

The  requirements  of  this  rule  do  not 
apply  to  state  or  local  law  enforcement. 
However,  if  state  or  local  law 
enforcement  officials  want  assistance  in 
having  victims  of  severe  forms  of 
trafficking  in  persons  remain  in  this 
country  to  effectuate  prosecution  of 


traffickers,  those  law  enforcement 
officials  should  contact  the  Criminal 
Section  of  the  Civil  Rights  Division  of 
the  U.S.  Department  of  Justice  or  other 
appropriate  federal  law  enforcement 
officios  who  may  investigate  or 
prosecute  trafficking  in  persons.  The 
federal  law  enforcement  officials  may 
then  contact  the  INS,  Headquarters 
Office  of  Field  Operations,  and  request 
that  an  alien  be  allowed  to  remain 
temporarily  in  the  country. 

In  most  cases,  victims  whose 
continued  presence  has  been  authorized 
may  be  eligible  for  temporary 
employment  authorization,  as 
employment  is  often  one  of  the 
particular  needs  of  victims  of  severe 
forms  of  trafficking  in  persons. 

If  the  Victim  is  an  Alien  and  Does  Not 
Wish  to  Remain  in  the  United  States, 
Will  the  Alien  Be  Prevented  From 
Departing? 

Generally,  the  INS  will  not  require 
victims  of  severe  forms  of  trafficking  in 
persons,  regardless  of  their  immigration 
status,  to  remain  in  the  United  States. 
However,  imder  unusual  circumstances, 
a  victim  may  be  required  to  stay.  An 
alien  can  be  prevented  from  departing 
the  United  States  if  that  departure  is 
deemed  prejudicial  to  the  interests  of 
the  United  States.  One  example  of  this 
could  be  if  the  alien  is  needed  in  the 
United  States  as  a  witness  in,  or  a  party 
to,  any  criminal  case  under 
investigation  or  action  pending  in  a 
court  in  the  United  States.  An  alien  also 
can  be  prevented  from  departing  the 
United  States  for  national  security 
reasons,  if  the  alien  is  a  fugitive  from 
justice,  or  if  it  is  believed  that  the  alien 
is  being  forced  to  depart  involuntarily 
imder  conditions  other  than  removal, 
exclusion,  or  extradition.  The 
procedures  governing  these  actions  are 
established  in  8  CFR  part  215. 

Who  Is  Responsible  for  Implementing 
This  Rule? 

All  federal  law  enforcement 
persoimel,  immigration  officials,  and 
Department  of  State  officials  who  are 
involved  in  investigating  or  prosecuting 
traffickers  in  persons,  or  in  identifying, 
encoimtering.  or  detaining  victims  of 
severe  forms  of  trafficking  in  persons, 
are  responsible  for  implementing  this 
rule.  Tliose  officials  responsible  for 
implementation  include  federal  officers 
who  work  cooperatively  with  the  federal 
law  enforcement  agencies  with  the 
primary  jurisdiction  fcH*  enforcing 
trafficking  laws,  such  as  screening  for 
and  referring  suspected  Victims  of 
severe  forms  of  trafficking  in  persons. 


Does  a  Victim  as  a  Private  Individual 
Have  any  Legal  Recoiirse  Against  the 
United  States  Government  if  Benefits 
Under  Section  107(c)  Are  Somehow  Not 
Provided? 

No.  Nothing  in  section  107(c)  shall  be 
construed  as  creating  any  private  cause 
of  action  against  the  United  States,  or  its 
officers  or  employees.  See  section 
107(d)  of  the  TVPA.  Furthermore,  this 
regulation  does  not  abrogate  existing 
laws  with  respect  to  immigration 
admission  and  status  or  the  United 
States  Government's  obligation  to 
provide  consular  notice  and  access 
under  the  Vieima  Convention  on 
Consular  Relations,  April  24, 1963.  21 
U.S.T.  77,  T.I.A.S.  No.  6820,  596 
U.N.T.S.  261.  and  applicable  bilateral 
agreements,  which  are  described  at  the 
DOS  website  in  "Consular  Notification 
and  Access"  at  http://www.state.gov. 

Who  Will  Receive  Training  Under  This 
Rule  and  What  Type  of  Training  Will  Be 
Provided? 

Section  1100.37  requires  that 
appropriate  DO)  and  DOS  persoimel 
receive  training  in  identifying  victims  of 
severe  forms  of  trafficking  in  persons 
and  providing  for  protections  for  such 
victims.  The  training  will  also  include 
the  rights  of  victims  of  crimes,  as  well 
as  the  benefits  and  services  available  to 
them  and  the  victims  of  trafficking  in 
persons  in  particular. 

Regulatory  Procedures 

Good  Ckiuse  Exception 

Pursuant  to  5  U.S.C.  553(b)(B),  the 
Attorney  General  has  determined  that 
there  is  "good  cause"  to  issue  this  rule 
as  an  interim  rule  with  a  provision  for 
post-promulgation  public  comment;  any 
delay  in  issuing  these  regulations  would 
be  contrary  to  die  public  interest.  In  the 
TVPA,  Congress  clearly  recognized  the 
need  to  promulgate  these  regulations 
expeditiously  in  order  to  provide  for 
protection  and  assistance  to  victims  of 
severe  forms  of  trafficking  in  persons. 
Indeed,  Congress  provided  the 
Department  of  Justice  and  the 
Department  of  State  only  180  days 
within  which  to  issue  these  required 
regulations.  Without  the  protections  and 
procedures  provided  in  this  interim 
rule,  victims  of  severe  forms  of 
trafficking  in  jjersons  currently  in  the 
United  States  may  be  held 
inappropriately  in  federal  custody  and 
not  accorded  the  assistance  due  such 
victims.  This  regiilation  also  outlines  a 
mechanism  that  enables  federal  law 
enforcement  officials  to  provide  a  legal 
means  for  individuals  who  have  been 
victimized  through  a  severe  form  of 
trafficking  in  persons  to  remain  in  the 
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United  States.  Without  the  prompt 
promulgation  of  this  rule,  victims  of 
severe  forms  of  trafficking  in  persons 
might  inadvertently  be  sent  back  to  their 
home  coimtries,  thus  hindering  the 
ability  of  federal  law  enforcement  to 
investigate  and  prosecute  cases. 
Moreover, -the  safety  of  victims  of  severe 
forms  of  trafficking  in  persons  might  be 
placed  at  risk,  if  the  protections  and 
assistance  set  forth  in  the  TVPA  were 
not  available  as  soon  as  possible.  The 
issuance  of  these  regulations  as  an 
interim  rule  effective  thirty  days  after 
publication  will  allow  victims  of  severe 
forms  of  trafficking  in  persons  to  be 
accorded  these  needed  protections  as 
soon  as  possible.  Finally,  these 
regulations  also  implement  training 
requirements  for  certain  federal  law 
enforcement  personnel  in  order  to 
bcilitate  the  identification  and 
protection  of  victims  of  severe  forms  of 
trafficking  in  persons  and  to  provide 
methods  to  inform  such  victims  of 
possible  benefits  and  services.  'Since 
prior  notice  and  comment  with  respect 
to  this  interim  rule  are  impractical  and 
tontrary  to  the  public  interest,  there  is 
"good  cause"  under  5  U.S.C.  553  to 
make  this  rule  effiective  August  23, 
2001. 

Kegolatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)],  has  reviewed  this 
regulation,  and  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined 
imder  section  3  of  the  Small  Business 
Act.  The  rule  deals  with  issues  related 
to  victims  of  severe  forms  of  the 
trafficking  in  persons  into  the  United 
States  and  the  protection  of  those 
victims.  Therefore,  this  rule  does  not 
affect  small  entities  as  that  term  is 
defined  in  5  U.S.C.  601(6). 

Unfniided  Mandates  Reform  Act  of 
1995 

This  rule  will  not  resiUt  in  the 
expenditure  by  State,  local,  or  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1-year  period,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995.  I 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as ' 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U.S.C.  804.  This 


rule  will  not  result  in  an  aimual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  rule  is  considered  by  the 
Department  of  Justice  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB),  for  review  and  approval,  any 
reporting  or  recordkeeping  requirements 
inherent  in  a  final  rule.  This  rule  does 
not  impose  any  new  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act. 

Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are 
simple  and  easy  to  understand.  We 
invite  your  comments  on  how  to  make 
these  regulations  easier  to  understand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  this  regulation  clearly  stated?  (2)  Do 
the  regulations  contain  technical 
language  or  jargon  that  interferes  with 
their  clarity?  (3)  Does  the  format  of  these 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity?  (4) 
Would  the  regulations  be  easier  to 
understand  if  they  were  divided  into 
more  (but  shorter)  sections?  (5)  Is  the 
description  of  these  regrilations  in  the 
SUPPLEMENTARY  INFORMATION  section 
helpful  in  understanding  the 
regulations?  How  could  this  description 
be  more  helpful  in  making  these 
regulations  easier  to  understand? 

Please  send  any  comments  you  have 
on  the  clarity  of  \he  regulations  to  the 
address  specified  in  the  ADDRESSES 
section. 

Executive  Order  13132,  Federalism 

This  rule  does  not  have  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  the  Attorney  General,  by 
approving  this  rule,  has  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
federalism  summary  impact  statement. 

Executive  Order  12988,  Civil  Justice 
Reform 

This  interim  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

List  of  Subjects  in  28  CFR  Part  1100 

Administrative  practice  and 
procedure.  Aliens,  Civil  rights.  Crime, 
Immigration,  Investigations, 
Intergovernmental  relations.  Labor,  Law 
enforcement.  Law  enforcement  officers. 
Victims. 

Accordingly,  for  the  reasons  set  forth 
and  pursuant  to  section  107(c)  of  the 
TVPA,  title  28  of  the  Code  of  Federal 
Regulations  is  amended  by  establishing 
a  new  chapter  XI  consisting  of  part  1100 
to  read  as  follows: 

CHAPTER  XI— DEPARTMENT  OF  JUSTICE 
AND  DEPARTMENT  OF  STATE 

.  PART  1 100— TRAPnCKiNG  IN 
PERSONS 

Subpart  A— {RM«rvMQ 

Subpart  B— Victims  of  Severe  Forms  of 
Trafficking  In  Persons 

Sec. 

1100.25    Definitions. 

1100.27    Purpose  and  scope. 

1100.29    The  roles  and  responsibilities  of 
federal  law  enforcement,  immigration, 
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Subpart  A— {Reeerved] 

Subpart  B— Victims  of  Severe  Forms  of 
Trafficking  In  Persons 

§1100.25    Deflnitiona. 

In  this  subpart,  the  following 
definitions  apply: 

Admission  and  Admitted  mean,  with 
respect  to  an  alien,  the  lawful  entry  of 
the  alien  into  the  United  States  after 
inspection  and  authorization  by  an 
immigration  officer  (8  U.S.C.  1101). 

Alien  means  any  person  not  a  citizen 
or  national  of  the  United  States  (8  U.S.C. 
1101). 

Attorney  General  Guidelines  means 
the  Attorney  General  Guidelines  for 
Victim  and  Witness  Assistance  2000, 
which  contain  a  policy  guidance  on 
how  to  treat  crime  victims  and 
witnesses;  these  guidelihes  are  available 
through  the  Internet  on  the  Department 
of  Justice's  website. 

Coercion  means  threats  of  serious 
harm  to  or  physical  restraint  against  any 
person;  or  any  scheme,  plan,  or  pattern 
intended  to  cause  a  person  to  believe 
that  &ilure  to  perform  an  act  would 
result  in  serious  harm  to  or  physical 
restraint  against  any  person;  or  the 
abuse  or  threatened  abuse  of  law  or  the 
legal  process  (22  U.S.C.  7102). 

Commercial  sex  act  means  any  sex  act 
on  account  of  which  anything  of  value 
is  given  to  or  received  by  any  person  (22 
U.S.C.  7102). 

Debt  bondage  means  the  status  or 
condition  of  a  debtor  arising  from  a 
pledge  by  the  debtor  of  his  or  her 
personal  services  or  of  those  of  a  person 
imder  hi^  or  her  control  as  a  security  for 
debt,  if  the  value  of  those  services  as 
reasonably  assessed  is  not  applied 
toward  the  liquidation  of -the  debt  or  the 
length  and  nature  of  those  services  are 
not  respectively  limited  and  defined  (22 
U.S.C.  7102). 

Family  members  of  victims  of  severe 
forms  of  trafficking  in  persons  means 
spouses,  children,  parents,  or  siblings 
whom  traffickers  have  targeted  or  are 
likely  to  target  and  for  whom 
protections  fit)m  harm  may  reasonably 
be  provided.  At  the  discretion  of  the 
responsible  official,  this  classification 
may  be  extended  to  include  other  family 
members.  This  definition  is  only 
applicable  to  the  protections  from  harm 
referred  to  in  this  subpart. 

Federal  custody  means  that  statutory 
detention  and  custodial  authority 
exercised  by  personnel  of  federal 
agencies,  biueaus,  boards,  divisions, 
programs,  and  offices. 

Federal  victims'  rights  legislation 
means  the  following  statutes,  as 
amended:  the  Victim  and  Witness 
Protection  Act  of  1982  (VWPA),  Public 


Law  97-291,  96  Stat.  1248;  the  Victims 
of  Crime  Act  of  1984,  Public  Law  98- 
473,  98  Stat.  2170;  the  Victims  Rights 
and  Restitution  Act  of  1990,  Public  Law 
101-647, 104  Stat.  4820;  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994,  Public  Law  103-322, 108 
Stat.  1796;  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996, 
Public  Law  104-132, 110  Stat.  1214;  the 
Victim  Rights  Clarification  Act  of  1997, 
Public  Law  105-6,  111  Stat.  12;  and  the 
Victims  of  Trafficking  and  Violence 
Protection  Act  of  2000  (VTVPA),  Public 
Law  106-386, 114  Stat.  1464. 

INA  means  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1101  et  seq. 

Involuntary  servitude  includes  a 
condition  of  servitude  induced  by 
means  of  any  scheme,  plan,  or  pattern 
intended  to  cause  a  person  to  believe 
that,  if  the  person  did  not  enter  into  or 
continue  in  such  condition,  that  person 
or  another  person  would  suffer  serious 
harm  or  physical  restraint;  or  the  abuse 
or  threatened  abuse  of  the  legal  process 
(22  U.S.C.  7102). 

Responsible  official  refers  to  the 
agency  official  designated  to  provide  the 
services  described  in  42  U.S.C.  10607(a). 

Section  107(c)  means  section  107(c)  of 
TVPA,  Division  A  of  Public  Law  106- 
386. 

Services  to  victims  refer  to  those 
services  to  be  provided  pursuant  to  42 
U.S.C.  10607(c),  unless  otherwise 
specified  in  the  TVPA  or  this  subpart. 

Severe  forms  of  trafficking  in  persons 
means  sex  trafficking  in  which  a 
commercial  sex  act  is  induced  by  force, 
fr^ud,  or  coercion,  or  in  which  the 
person  induced  to  perform  such  act  has 
not  attained  18  years  of  age;  or  the 
recruitment,  harboring,  transportation, 
provision,  or  obtaining  of  a  person  for 
labor  or  services,  through  the  use  of 
force,  fr^ud,  or  coercion  for  the  purpose 
of  subjection  to  involuntary  servitude, 
peonage,  debt  bondage,  or  slavery  (22 
U.S.C.  7102). 

Sex  trafficking  means  the  recruitment, 
harboring,  transportation,  provision,  or 
obtaining  of  a  person  for  the  purpose  of 
a  commercial  sex  act  (22  U.S.C.  7102). 

TVPA  means  the  Trafficking  Victims 
Protection  Act  of  2000,  Public  Law  106- 
386,  Division  A,  October  28,  2000, 114 
Stat.  1464,  as  amended,  22  U.S.C.  7105, 
etseq. 

United  States  means  the  fifty  States  of 
the  United  States,  the  District  of 
Coliunbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
territories  and  possessions  of  the  United 
States  (22  U.S.C.  7102). 

Victims'  ng/its  refer  to  crime  victims' 
rights  under  42  U.S.C.  10606(b),  as  well 


as  in  other  federal  victims'  rights 
legislation. 

S 1 1 00.27    Purpose  and  scope. 

(a)  Under  section  107(c)  of  the  TVPA. 
both  the  Department  of  Justice  (DOJ) 
and  the  Department  of  State  (DOS)  have 
been  directed  to  promulgate  regidations 
to  implement  the  following: 

(1)  Procedures  for  appropriate  federal 
employees  to  ensure,  to  the  extent 
practicable,  that  victims  of  severe  forms 
of  trafficking  in  persons  are  housed  in 

a  manner  appropriate  to  their  status  as 
crime  victims,  afforded  proper  medical 
care  and  other  assistance,  and  protected 
while  in  federal  custody,  in  accordance 
with  their  status  as  victims  of  severe 
forms  of  trafficking  in  persons; 

(2)  Procediu«s  to  provide  victims  of 
severe  forms  of  trafficking  in  persons 
with  access  to  information  about  their 
rights  and  with  translation  services; 

(3)  Procedures  for  federal  law 
enforcement  officials  to  request  that 
certain  victims  of  severe  forms  of 
trafficking  in  persons,  who  are  aliens 
and  are  also  potential  witnesses,  be 
permitted  to  remain  in  the  United  States 
to  effectuate  the  prosecution  of  those 
responsible,  and  procedures  to  protect 
their  safety,  including  talcing  measures 
to  protect  victims  of  severe  forms  of 
trafficking  in  persons  and  their  family 
members  from  intimidation,  threats  of 
reprisals,  and  reprisals  from  traffickers 
and  their  associates  (these  procedures 
should  be  appropriate  to  their  status  as 
victims  of  severe  forms  of  trafficking  in 
persons);  and 

(4)  Training  of  appropriate  DOJ  and 
DOS  personnel  in  identifying  victims  of 
severe  forms  of  trafficking  in  persons,  in 
understanding  the  particular  needs 
common  to  victims  of  severe  forms  of 
trafficking  in  persons,  and  in  providing 
for  theprotection  of  such  victims. 

(b)  The  regulations  in  this  subpart 
apply  to  all  federal  law  enforcement 
personnel,  immigration  officials  and 
DOS  officials,  insofar  as  their  duties 
involve  investigating  or  prosecuting 
traffickers  in  persons,  or  may  involve 
identifying,  encountering  or  detaining 
victims  of  severe  forms  of  trafficldng  in 
persons. 

(c)  The  rights  and  protections  made 
available  to  victims  of  severe  forms  of 
trafficking  in  persons  under  section 
107(c)  supplement  those  rights  and 
protections  provided  to  victims  and 
witnesses  in  federal  victims'  rights 
legislation  as  defined  in  this  subpart. 
The  intent  of  this  subpart  is  to  ensure 
that  the  protections  available  under  the 
provisions  of  federal  victims'  rights 
legislation  as  well  as  the  TVPA  are  fully 
provided  to  victims  of  severe  forms  of 
trafficking  in  persons,  in  keeping  with 


3«S20 


I 
Federal  Register /Vol.  66.  No.  142 /Tuesday,  July  24,  2001 /Rules  and  Regulations 


their  status  as  victims  of  severe  forms  of 
trafficking  in  persons.  This  subpart  will 
ensiu«  that  these  victimis  are  identified 
as  early  as  possible  in  the  investigation 
and  prosecution  process,  so  that 
services  and  protections  available  to 
them  under  the  laws  of  the  United 
States  are  provided. 

(d)  The  regulations  under  this  subpart 
set  fbrth  the  general  procediires  to 
ensure  these  rights  are  protected  in 
cases  involving  victims  of  severe  forms 
of  trafficking  in  persons.  All  agencies, 
bureaus,  boeotis,  divisions,  programs, 
and  offices  in  the  DOJ  and  the  DOS  with 
specific  responsibilities  imder  this 
subpart  shall  adopt  such  regiilations 
and/or  operating  procedures  as  may  be 
necessary  to  ensure  compliance  with 
section  107(c)  and  the  requirements  of 
this  subpart. 

|1100l29   TheroleeandrBeponsibilMeeor 
Merai  law  eoforeement,  immigration,  and 
Dapartmant  of  Stale  officials  under  the 
Traftlddng  Vletlnis  Prolsction  Act  (TVPA). 

(a)  Department  of  Justice  officials.  The 
various  ageiicies,  biireaus,  boards, 
divisions,  programs,  and  offices  of  the 
DOJ  have  most  of  the  responsibilities 
assigned  by  section  107(c).  The  goals  of 
section  107(c)  are  to  identify  victims  of 
severe  forms  of  trafficking  in  persons  as 
early  as  possible  in  the  investigation 
and  prosecution  process,  to  ensme 
efforts  are  made  to  see  that  such  victims 
are  accorded  the  rights  described  in  42 
U.S.C  10606,  and  to  provide  the 
protections  and  services  required  imder 
42  U.S.C.  10607  and  under  the  TVPA. 

(b)  Department  of  State  officials. 
Department  of  State  missions 
throughout  the  world  are  often  the 
initial  contact  for  aliens  in  foreign 
countries  who  wish  to  come  to  the 
United  States.  Appropriate  DOS 
personnel  should  be  trained  in 
identifying  victims  of  severe  forms  of 
traffiddng  in  persons.  Furthermore, 
considering  the  international  nature  of 
trafficking  in  persons,  appropriate  DOS 
personnel,  upon  encountering  victims  of 
severe  forms  of  trafficking  in  persons  in 
foreign  countries,  shoiild  consider 
refemds  to  local  law  enforcement  or 
service  providers  in  the  host  coimtry, 
but  only  if  the  local  host  country 
conditions  support  such  actions. 

(c)  Federal  law  enforcement  officials. 
Federal  law  enforcement  officials  who, 
during  the  performance  of  their  duties, 
encounter  a  person  whom  they  beheve 
may  be  a  victim  of  a  severe  form  of 
trafficking  in  {>ersons  as  defined  by  this 
subpart,  are  responsible  for  bringing 
such  an  individual  to  the  attention  of 
those  fsderal  law  enforcement  officials 
primarily  responsible  for  enforcing 
trafficking  laws,  specifically  INS  or  FBI. 


In  addition,  DOS's  Diplomatic  Security 
Service  has  investigative  authority  in 
visa  and  passport  fraud  cases  that  may 
involve  trafficking  in  persons.  Federal 
law  enforcement  officials  also  include 
federal  law  enforcement  personnel 
working  cooperatively  with  law 
enforcement  officials  who  have  primary 
investigative  jurisdiction  in  such 
trafficking  cases.  Each  federal  agency 
having  law  enforcement  responsibilities 
should  ensure  that  its  officers  are 
trained  in  identifying  victims  of  severe 
forms  of  trafficking  in  persons,  and  are 
familiar  with  the  rights,  services,  and 
protections  such  victims  are  to  be 
accorded  under  the  TVPA  and  42  U.S.C. 
10606  and  10607. 

f  1 1 00.31    Procedures  for  protecting  and 
providing  sarvicas  to  victims  of  severe 
forms  of  trafficking  in  persons  in  federal 
custody. 

(a)  While  in  federal  custody,  all 
victims  of  severe  forms  of  trafficking  in 
persons  must  be  provided,  to  the  extent 
practicable,  the  protections  and  services 
outlined  in  this  section  in  accordance 
with  their  status  as  victims  of  severe 
forms  of  trafficking  in  persons.  Under  42 
U.S.C.  10607(a),  each  agency  must 
designate  officials  who  are  responsible 
for  identif5dng  victims  of  crime  and 
providing  services  to  them.  The 
designations  appear  in  the  Attorney 
General  Guidelines.  This  responsibility 
also  extends  to  those  who  are 
responsible  for  victims  of  severe  forms 
of  trafficking  in  persons  while  they  are 
in  federal  custody. 

(b)  To  the  extent  practicable  and 
allowed  by  law,  alternatives  to  formal 
detention  of  victims  of  severe  forms  of 
trafficking  in  persons  should  be 
considered  in  every  case.  However,  if 
detention  is  required,  victims  of  severe 
forms  of  trafficking  in  persons  in  federal 
custody,  to  the  extent  practicable,  shall 
not  be  detained  in  facilities 
inappropriate  to  their  status  as  crime 
victims.  The  responsible  official  shall 
make  all  efforts,  where  appropriate  and 
practicable,  to  house  tbose  victims 
separately  from  those  areas  in  which 
criminals  are  detained.  The  responsible 
official  must  also  provide  protections 
and  secAuity  to  those  victims  as  reqtiired 
by  federal  standards,  policies,  and 
procedures.  Information  on  the  federal 
prohibitions  against  intimidation  and 
harassment,  and  the  remedies  available 
for  such  actions  should  routinely  be 
made  available  to  victims. 

(c)  Victims  of  severe  forms  of 
trafficking  in  persons  in  federal  custody 
shall  receive  necessary  medical  care  and 
other  assistance.  This  care  shoidd 
include  bee  optional  testing  for  HIV  and 
other  sexually  transmitted  diseases  in 


cases  involving  sexual  assault  or 
trafficking  into  the  sex  industry,  as  well 
as  a  coimseling  session  by  a  medically- 
trained  professional  on  the  accuracy  of 
such  tests  and  the  risk  of  transmission 
of  sexually  transmitted  diseases  to  the 
victim.  Other  forms  of  mental  health 
counseling  or  social  services  also  may 
be  appropriate  to  address  the  trauma 
associated  with  trafficking  in  persons, 
(d)  As  mandated  by  42  U.S.C.  10607. 
federal  officiids  are  responsible  for 
arranging  for  victims  to  receive 
reasonable  protection  from  a  suspected 
offender  and  persons  acting  in  concert 
with  or  at  the  behest  of  the  suspected 
offender.  Federal  law  enforcement 
agencies  also  should  protect  victims  of 
a  severe  form  of  trafficking  in  persons 
from  harm  and  intimidation  pursuant  to 
section  6  of  the  Victim  and  Witness 
Protection  Act  of  1982  and  18  U.S.C. 
1512  note.  It  may  also  be  appropriate  to 
discuss  with  the  victims  the  available 
remedies  described  in  18  U.S.C.  1512 
and  1513.  Federal  officials  also  should 
employ  civil  procedures  for  protecting 
victims  and  witnesses,  including 
application  for  temporary  restraining 
orders  and  protective  orders,  as  set  out 
in  18  U.S.C.  1514,  if  practicable,  ff  the 
victim's  safety  is  at  risk  or  if  there  is 
danger  of  the  victim's  recaptine  by  the 
trafficker,  the  responsible  official  should 
take  the  following  steps  imder  the 
TVPA: 

(1)  Use  available  practical  and  legal 
measures  to  protect  the  trafficked  victim 
and  family  members  from  intimidation, 
harm,  and  throats  of  harm;  and 

(2)  Ensure  that  the  names  and 
identifying  information  pertaining  to 
trafficked  victims  and  family  members 
aro  not  disclosed  to  the  public. 

§1100^    Access tolnformation and 
tranalalion  aervloaa  for  victima  of  aavara 
forms  of  trafficking  In  persons. 

(a)  All  federal  investigative, 
prosecutorial,  and  correctional  agencies 
engaged  in  the  detection,  investigation, 
or  prosecution  of  crime  shall  use  their 
best  efforts  to  see  that  victims  of  severe 
forms  of  trafficking  in  persons  aro 
accorded  all  rights  imder  federal 
victims'  rights  legislation.  In  cases 
involving  severe  forms  of  trafficking  in 
persons,  federal  officials  should  provide 
victims  within  the  United  States,  as 
defined  by  this  subpart,  information 
about  their  rights  and  applicable 
services,  including: 

(1)  Pro  bono  and  low-cost  legal 
services,  including  immigration 
services; 

(2)  Federal  and  state  benefits  and 
services  (victims  who  aro  minors  and 
adult  victims  who  are  certified  by  the 
United  States  Department  of  Health  and 
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Human  Services  (HHS)  are  eligible  for 
assistance  that  is  administered  or 
funded  by  federal  agencies  to  the  same 
extent  as  refugees;  others  may  be 
eligible  for  certain,  more  limited, 
benefits); 

(3)  Victim  service  organizations, 
including  domestic  violence  and  rape  , 
crisis  centers; 

(4)  Protections  available,  especially 
against  threats  and  intimidation,  and  the 
remedies  available  as  appropriate  for  the 
particular  individual's  circiunstances; 

(5)  Rights  of  individual  privacy  and 
confidentiality  issues; 

(6)  Victim  compensation  and 
assistance  programs; 

(7)  Immigration  benefits  or  programs 
that  may  be  relevant  to  victims  of  severe 
forms  of  trafficking  in  persons, 
including  those  available  under  the 
VTVPA; 

(8)  The  right  to  restitution; 

(9)  The  right  to  notification  of  case 
status;  and 

(10)  The  availability  of  medical 
services. 

(b)  The  federal  agencies  as  defined  in 
paragraph  (a)  of  this  section  must  ensure 
reasonable  access  to  translation  services 
and/or  oral  interpreter  services  in  the 
event  the  victim  is  not  able  to 
communicate  in  English. 

§1100.35    Autfiortty  to  permit  continued 
preaenca  in  the  United  States  for  victims  of 
severs  forms  of  trafficking  in  persons. 

(a)  Federal  law  enforcement  officials 
who  encounter  alien  victims  of  severe 
forms  of  trafficking  in  persons  who  are 
potential  witnesses  to  that  trafficking 
may  request  that  the  Immigration  and 
Naturalization  Service  (INS)  grant  the 
continued  presence  of  such  aliens  in  the 
United  States.  All  law  enforcement 
requests  for  continued  presence  must  be 
submitted  to  the  INS,  Headquarters 
Office  of  Field  Operations,  in 
accordance  with  INS  procedures.  Each 
federal  law  enforcement  agency  will 
designate  a  headquarters  office  to 
administer  submissions  and  coordinate 
with  the  INS  on  all  requests  for 
continued  presence.  The  designated 
headquarters  office  will  be  responsible 
for  meeting  all  reporting  requirements 
contained  in  INS  procedures  for  the 
processing  and  administering  of  the 
requests  for  continued  presence  in  the 
United  States  of  eligible  aliens. 

(b)  Upon  receiving  a  request,  the  INS 
will  determine  the  victim's  immigration 
status.  When  applicable  and 
appropriate,  the  INS  may  then  use  a 
variety  of  statutory  and  administrative 
mechanisms  to  ensme  the  alien's 
continued  presence  in  the  United  States. 
The  specific  mechanism  used  will 
depend  on  the  alien's  ciurent  status 


under  the  immigration  laws  and  other 
relevant  facts.  These  mechanisms  may 
include  parole,  voluntary  departure, 
stay  of  final  order,  section  107(c)(3)- 
based  deferred  action,  or  any  other 
authorized  form  of  continued  presence, 
including  applicable  nonimmigrant 
visas. 

(1)  The  alien's  continued  presence  in 
the  United  States  under  this  subpart 
does  not  convey  any  inunigration  status 
or  benefit  apart  from  that  already 
encompassed  by  the  particular  form  of 
authorized  continued  presence  granted. 
In  most  circiunstances,  victims  granted 
continued  presence  will  be  eligible  for 
temporary  employment  authorization. 

(2)  The  contmued  presence  granted 
through  any  of  the  mechanisms 
described  in  this  paragraph  (b)  will 
contain  the  terms  normally  associated 
with  the  particular  type  of  authorized 
continued  presence  granted,  including, 
but  not  limited  to,  dination  of  benefit, 
terms  and  procedures  for  receiving  an 
extension,  travel  limitations,  and 
employment  authorization  unless 
expressly  waived  in  an  individual 
approval.  Aliens  granted  deferred  action 
based  upon  section  107(c)(3)  are 
considered  to  be  present  in  the  United 
States  pursuant  to  a  period  of  stay 
authorized  by  the  Attorney  General  for 
purposes  of  IN  A  sections  212(a)(9)(B)(I) 
and  (C). 

(c)  (1)  In  cases  where  it  is  determined 
that  the  granting  to  an  alien  of 
continued  presence  in  the  United  States 
poses  a  threat  to  national  seciu'ity  or  to 
the  safety  and  welfare  of  the  public,  the 
INS  may  require  the  requesting  agency 
to  meet  special  conditions  or 
requirements  prior  to  approval.  The  INS 
will  promptiy  convey  any  such 
condition  or  requirement  to  the 
requesting  agency  in  writing.  Upon 
agreement  by  the  requesting  agency  to 
comply  with  the  conditions  and  accept 
the  costs  associated  with  the 
implementation  of  those  conditions,  the 
INS  will  grant  the  continued  presence  of 
the  alien  in  the  United  States. 

(2)  Although  the  INS  and  die 
requesting  law  enforcement  agency  will 
make  every  effort  to  reach  a  satisfactory 
agreement  for  the  granting  of  continued 
presence,  the  INS  may  deny  a  request 
for  continued  presence  in  the  following 
instances: 

(i)  Failure,  on  the  part  of  the 
requesting  agency,  to  provide  necessary 
documentation  or  to  adhere  to 
established  INS  procedures; 

(ii)  Refusal  to  agree  or  comply  with 
conditions  or  requirements  instituted  in 
accordance  with  paragraph  (c)(1)  of  this 
section; 

(iii)  Failure,  on  the  part  of  the 
requesting  agency,  to  comply  with  past 


supervision  or  reporting  requirements 
established  as  a  condition  of  continued 
presence;  or 

(iv)  When  the  INS  determines  that 
granting  continued  presence  for  the 
particular  alien  would  create  a 
significant  risk  to  national  security  or 
public  safety  and  that  the  risk  cannot  be 
eliminated  or  acceptably  miiumized  by 
the  establishment  of  agreeable 
conditions. 

(3)  In  the  case  of  a  denial,  the  INS 
shall  prompUy  notify  the  designated 
office  within  the  requesting  agency.  The 
INS  and  the  requesting  agency  will  take 
all  available  steps  to  reach  an  acceptable 
resolution.  In  the  event  such  resolution 
is  not  possible,  the  INS  shall  prompUy 
forward  the  matter  to  the  Deputy 
Attorney  General,  or  his  designee,  for 
resolution. 

(d)  In  addition  to  meeting  any 
conditions  placed  upon  the  granting  of 
continued  presence  in  accordance  with 
paragraph  (c)  of  this  section,  the 
responsible  official  at  the  law 
enforcement  agency  requesting  the 
victim's  continued  presence  in  the 
United  States  as  described  in  paragraph 
(a)  of  this  section  shall  arrange  for 
reasonable  protection  to  any  alien 
allowed  to  remain  in  the  United  States 
by  the  INS.  This  protection  shall  be  in 
accordance  with  42  U.S.C.  10606  and 
shall  include  taking  measures  to  protect 
trafficked  persons  and  their  family 
members  from  intimidation,  threats  of 
reprisals,  and  reprisals  from  traffickers 
and  their  associates  in  accordance  with 
section  107(c)(3).  Such  protection  shall 
take  into  account  their  status  as  victims 
of  severe  forms  of  trafficking  in  persons. 

§  1 1 00.37    Requiremants  to  train 
appropriate  parsonnai  in  identifying  and 
protecting  victims  of  severs  forms  of 
trafficking  in  psrsons. 

(a)  The  TVPA  requires  that 
appropriate  DOJ  and  DOS  personnel  be 
trained  in  identifying  victims  of  severe 
forms  of  trafficking  in  persons  and 
providing  for  the  protection  of  such 
victims.  These  federal  personnel  will  be 
trained  to  recognize  victims  and  provide 
services  and  protections,  as  appropriate, 
in  accordance  with  the  TVPA,  42  U.S.C. 
10606  and  10607,  and  other  applicable 
victim-assistance  laws.  Specifically,  the 
training  will  include,  as  applicable: 

(1)  Procediu«s  and  techniques  for 
identifying  victims  of  severe  forms  of 
trafficking  in  persons; 

(2)  Rights  of  crime  victims,  including 
confidentiality  requirements; 

(3)  Description  of  the  services 
available  to  victims  of  severe  forms  of 
trafficking  in  persons  at  the 
investigation,  prosecution,  and.  where 
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applicable,  correction  stages  of  the  law 
enforcement  process; 

(4)  Referral  services  to  be  provided  to 
victims  of  severe  forms  of  trafficking  in 
persons; 

(5)  Benefits  and  services  available  to 
alien  victims  of  severe  forms  of 
trafficking  in  persons  regardless  of  their 
immigration  status; 

(6)  Particular  needs  of  victims  of 
severe  forms  of  trafficking  in  persons; 

(7)  Procedures  and  techniques  for 
dealing  with  specialized  needs  of  | 
victims  who  may  face  cultural, 
language,  and/or  other  obstacles  that 
impede  their  ability  to  request  and 


obtain  available  services  for  themselves; 
and 

(8)  Protection  obligations  of 
responsible  officials  under  federal  law 
and  policies,  as  these  apply  to  victims 
of  severe  forms  of  trafficking  in  persons. 

(b)  Each  component  of  the  DOJ  and 
the  DOS  with  program  responsibility  for 
victim  witness  services  must  provide 
initial  training  in  the  particular  needs  of 
victims  of  severe  forms  of  trafficking  in 
persons,  and  appropriate  federal 
agencies'  responses  to  such  victims; 
initial  training  of  appropriate  agency 
personnel  should  be  conducted  as  soon 
as  possible.  Thereafter,  training  must  be 
held  on  a  recurring  basis  to  ensure  that 


victims  of  severe  forms  of  trafficking  in 
persons  receive  the  rights,  protections, 
and  services  accorded  them  under  the 
TVPA  and  federal  victims'  rights  laws, 
and  the  federal  policies,  procedures, 
and  guidelines  implementing  the  TVPA 
and  other  federal  victims'  rights  laws. 

Dated:  July  18,  2001. 
John  Ashcroft, 
Attorney  General. 

Dated:  July  16,  2001. 
Richard  L.  Armitage, 
Deputy  Secretary  of  State. 
[FR  Doc.  01-18388  Filed  7-23-01;  8:45  am] 
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The  items  in  this  list  were 
edHofiaMy  compiled  as  an  aid 
to  Fedeial  Register  users. 
Inclusion  or  exclusion  from 
this  Kst  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  24,  2001 

CONSUMER  PRODUCT 
SAFETY  COmMISSION 

Organization,  functions,  and 
authority  delegations: 
Directorate  of  Epidemiology; 
published  7-24-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


Alaska;  put)lished  5-25-01 
Radiation  protection  programs: 
Yucca  Mountain,  NV;  put)tic 
health  and  environmental 
radiation  protection 
standards 

Correction;  putiHshed  7- 
24-01 

LABOR  DEPARTMENT 
Worliars'  Compensation 
Prognuns  Office 

Energy  Employees 
Oaupational  Illness 
Compensation  Program  Act; 
implementation: 
Lump-sum  payments  and 

medical  t)enefits  payments 

to  covered  DOE 

employees,  ttieir  survivors. 

and  certain  vendors, 

contractors,  and 

subcontractors;  published 

5-25-01 

TftANSPORTATION 
DEPARTMENT 

Coaet  Guard 

Drawbridge  operations: 

Louisiana;  published  7-11-01 
Ports  and  waterways  safety: 
San  Francisco  Bay,  CA; 
regulated  area;  published 
7-24-01 

TRANSPORTATION 
.DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 
Coast  Guard,  Commandant; 
published  7-24-01 

TRANSPORTATION 
DEPARTMENT 

^   ■      ■  *  ■  ■■ 
reawM  AVHHiun 

fwnwmiraiion 

Airworthiness  directives: 
Bombardier  published  6-19- 
01 


Dassault;  published  6-19-01 

COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Papayas  grown  in — 
Hawaii;  comments  due  by 
7-30-01;  published  5-30- 
01 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongifomi 
encephalopathy;  disease 
status  change — 
San  Marino,  Andorra,  and 
Monaco;  comments  due 
by  8-3-01;  published  6- 
4-01 
Foot-and-mouth  disease; 
disease  status  change — 
Argentina;  comments  due 
by  8-3-01;  published  6- 
4-01 

Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change- 
France,  Ireland,  and 
Netheriands;  comments 
I         due  by  7-31-01; 
published  6-1-01 
Plant-related  quarantine, 
foreign: 

Corpus  Christi,  TX;  fresh 
fruits;  cold  treatment; 
comments  due  by  7-31- 
01;  published  6-1-01 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Program  regulations: 
Farm  labor  housing  loan 
and  grant  program; 
technical  assistance; 
comments  due  by  7-31- 
'       01;  published  6-1-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-3-01;  published  7- 
19-01     . 
West  Coast  States  and 
Western  Pacifk; 
fisheries — 

Sfiarit;  comments  due  by 
7-30-01;  published  6-28- 
01 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Federal  Nitrogen  Oxides 
Budget  Trading  Program, 
emissions  monitoring 
provisions,  permits 
regulation  provisions,  and 
appeal  procedures; 
revisions;  comnrients  due 
by  7-30-01;  published  6- 
13-01 
Air  programs;  State  authority 
delegations: 

New  Jersey;  comments  due 
by  8-2-01 ;  published  7-3- 
01 
Tennessee;  comments  due 
by  8-2-01;  published  7-3- 
01 
Air  quality  implementatnn 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
7-30-01;  published  6-29- 
01 
Illinois;  comments  due  by  7- 

30-01;  published  6-28-01 
Indiana;  comments  due  by 
7-30-01;  published  6-28- 
01 
Ohio;  comments  due  by  7- 
30-01;  published  6-29-01 
Wisconsin;  comments  due 
by  8-1-01;  published  7-2- 
01 
Antarctica;  nongovemmental 
activities;  environmental 
impact  assessment; 
assessment  and 
coordination  requirements; 
comments  due  by  7-30-01; 
published  6-29-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  8-1-01;  published  7- 
2-01 
National  priorities  list 
update;  comments  due 
by  8-1-01;  published  7- 
2-01 
Water  pollutton  control: 
National  pollutant  discharge 
eliminatran  system 
(NPDES)— 
Concentrated  animal 
feeding  operatkxis; 
gukjelines  and 
standards;  comments 
due  by  7-30-01; 
published  4-17-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Comnnon  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service— 


Non-price  cap  incumbent 
local  exchange  carriers 
and  interexchange 
carriers;  interstate 
services  regulatton; 
Multi-Association  Group 
plan;  comments  due  by 
7-30-01;  published  6-29- 
01 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunnations  relay 
servKes;  comments  due 
by  7-30-01;  published  7- 
19-01 
Interstate 
TelecommunKatkxis  Relay 
Servk»  Fund  Advisory 
Council  and  Administrator 
cost  recovery  guklelines; 
recommendatkms; 
comments  due  by  7-30- 
01;  published  7-9-01 
Digital  televiswn  stations;  table 
of  assignments: 
Minnesota;  comments  due 
by  7-30-01;  published  6- 
14-01 
Radio  stations;  table  of 
assignments: 
Georgia  and  Texas; 
comments  due  by  7-30- 
01;  published  6-26-01 
South  Carolina;  comments 
due  by  7-30-01;  published 
7-5-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Management 

Regulatkxi: 

Federal  mail  m£magement; 
comments  due  by  7-30- 
01;  published  5-29-01 

INTERIOR  DEPARTMENT 
Fish  and  WIMIifa  Service 

Endangered  and  threatened 


Critnal  habitat 
designations— 
Quino  checkerspot 
*  butterfly;  comments  due 

by  7-30-01 ;  published 
6-20-01 
Migratory  bird  hunting: 
Eariy  season  hunting; 
alternatives  for  2001-02 
duck  hunting  season; 
meeting;  comments  due 
by  8-3-01;  published  7-24- 
01 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-30- 
01;  published  4-30-01 
Natk>nal  WiMlife  Refuge 
System: 

Hunting  and  fishing— 
Refuge-spedfR      ^ 
regulatiorts;  comments 
due  by  8-2-01; 
published  7-301 
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WikJ  Bird  Conservation  Act: 
Captive-bred  species; 
approved  list;  review; 
comments  due  by  7-30- 
01;  published  5-29-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Aliens — 
Legal  Immigration  Family 
Equity  Act  and  LIFE  Act 
Amendments; 
legalization  and  family 
unity  provisions;  status 
adjustment;  comments 
due  by  7-31-01; 
published  6-1-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  7-30-01;  published  6- 
29-01 
Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
lk:ensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  7-30-01;  published  6- 
29-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 
Shore  Protection  Act  of 
1988;  implementation- 


Municipal  and  commercial 
waste;  permitting  and 
numbering 

requirements;  comment 
request;  comments  due 
by  8-1-01;  published  5- 
3-01 

Ports  and  watenways  safety: 
South  shores  of  Oahu,  HI; 
safety  zone;  comments 
due  by  7-30-01;  published 
6-28-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airtxjs;  comments  due  by  8- 

1-01;  published  7-2-01 
Britax  Sell  GmbH  &  Co.; 

comments  due  t>y  7-30- 

01;  published  5-31-01 
CFM  Interruitional; 

comments  due  by  7-31- 

01;  published  6-1-01 
Raytfieon;  comments  due  by 

8-3-01;  published  6-5-01 
Saab;  comments  due  by  7- 

30-01;  published  6-29-01 
Class  0  and  Class  E 
airspace;  comments  due  by 
8-2-01;  published  6-18-01 
Class  E  airspace;  comments 
due  by  7-30-01;  published 
6-15-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 

Motor  earner  safety  standards: 
Commercial  driver's  license 
standards;  requirements 


and  penalties; 
noncommercial  motor 
vehicle  violations; 
comments  due  by  8-2-01 ; 
published  5-4-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Radiator  and  coolant 
reservoir  caps;  comments 
due  by  7-31-01;  published 
6-1-01 

TREASURY  DEPARTMENT 
Fiscal  Service 

Fiscal  Management  Sen^ice: 
Automated  Clearing  House; 
Federal  agency 
participation;  extension  of 
public  comment  period; 
comments  due  by  7-31- 
01;  published  6-1-01 

UST  OF  PUBUG  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  tfte  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen^ice)  on  202-523- 
6641.  This  list  Is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomi  from  the 


Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemef  from 
GPO  Access  at  http;// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  657/P.L.  107-19 

To  authorize  funding  for  the 
National  4-H  Program 
Centennial  Initiative.  (July  10, 
2001;  115  Stat.  153) 

L^st  List  July  9,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9llstserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifk:ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Would  you  like 
to  know. . 

H  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t)een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Fedena  Register  Index,  or  both. 


tSA  •  List  of  CFR  Sections  Affacted 

The  LSA  (List  of  CFR  Sections  Affected) 
ie  designed  to  lead  users  of  the  Code  of 
Fedsrri  ftogulalions  to  amendatoiy 
actions  published  in  the  Federtf  Register. 
The  LSA  is  issued  monthly  in  cumulative  fonn. 
Entries  indicale  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 


I 


Fadarai  Ragistar  bidax 


The  index,  covering  the  contents  of  the 
daiy  FedenI  Register,  is  issued  monthly  In 
cumuMive  fonn.  Entries  are  canried 
primarty  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  canied 
as  crossHfeferences. 


IperyesK 


I 


A  fifHjing  md  ia  ineluded  in  each  publication  which  lists 
Ftdtt^  Rtgisler  page  numbers  with  the  date  o1  publication 
in  the  Fadem  negisler. 
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Oidir  Piae«Ming  Coda: 

*S421 


\    I  YES,  enter  the  following  indicated  subscriptions  for  one  year: 


.  LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
-  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

Ife  Eaayl 

To  fax  your  orders  (202)  512-2250 

PlMMie  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  ptwne  including  area  code 


Purcbase  order  nunil>er  (optional) 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  PaynMot: 

r~1  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


(Please  type  or  print) 


YES    NO 
toodiermiAn?     Q  Q 


r~l  VISA       EH  MasterCard  Account 
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Thank  yott  for 

(Credit  card  expiration  date)      -        y^^^  order! 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilaliun  of 

Presidential 
Documents 


--^^r^' 


Monday  lanuan'  13,  lOfl? 
Volume  33 — Nuiiibet  2 
Paiif  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Procetsing  Code: 

*  5420 


Charge  your  order. 

It's  Eaayl   

To  fax  your  orders  (202)  512-2250 
Plione  your  orders  (202)  512-1800 

LJ  \hjS,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  1  can 

keep  up  to  date  on  Presidential  activities. 

n  $151.00  First  Class  Mail         □  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


I I  GPO  Deposit  Account         

LJ  VISA       LJ  MasterCard  Account 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Daytime  phone  including  area  code 


Authori7ing  signature 


Thank  you  for 
your  order! 
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Purchase  order  number  (optional) 

May  we  make  your  naneteddtas  avaUbk  to  odKT  mrikn' 


YES     NO 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS*  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  pf  Documents,  Washington,  DC  20402-9372  with  Uie  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 
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subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 
subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Addidooal  address/attention  line 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
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(Please  type  or  print) 
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City.  Stale,  ZIP  code 


Daytime  phone  including  area  code 
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YES     NO 


toadKrmalm?     Q  Q 


n  VISA       n  MasterCard  Account 

ITTT 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  fomiat  and  mailed  to 
subscritiers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  fonnat  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code.of  Federal  Regulations: 

Cunent  year  (as  issued):  $290.00 


Available.  1. 
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Superintendent  of  Documents  Subscription  Order  Form 


I — I  YlifiS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $290  each 


Charge  your  order. 

Ha  Eaay! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25% 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 

Purchase  order  number  (optional) 
Maywei 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        |    |    |    |    |    |    |    l-fl 
LJ  VISA       lJ  MasterCard  Account 


(Please  type  or  print) 


YES     NO 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


*no 


Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U  S  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/narayindex.htmi 


Superintendent  of  Documents  Subscriptions  Order  Form 
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I    I  YES,  enter  my  subscription(s)  as  follows: 


Ortfw  PraeaMing  Coda 

*6216 


CfMvg*  jmir  ordw. 

To  fax  yonr  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 

Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additiona]  address/attention  line 


Please  Choose  Method  of  Payment: 
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EH  VISA      CH  MasterCard  Account 
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City,  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  far 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
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Authorizing  signature 
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Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

^mUam  J.  Clinton 

1993 

(Book  I) $51.00 

1998 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  n)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II)  $75.00 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  ccmnections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831  and  842 
RIN3206-AJ39 

Law  Enforceinent  Officer  and 
Rrefightar  Retlrwnent 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  interim 
rules  that  permit  certain  police  officers 
with  the  Metropolitan  Washington 
Airports  Authority  (MWAA)  to  elect 
coverage  under  the  special  retirement 
provisions  for  law  enforcement  officers. 
0PM  is  also  amending  the  regulations 
governing  special  retirement  provisions 
for  law  enforcement  officers  and 
firefighters  employed  imder  the  Qvil 
Service  Retirement  System  (CSRS)  and 
the  Federal  Employees  Retirement 
System  (FERS).  These  changes  are 
intended  to  clarify  and  interpret 
previously  promiilgated  regulations. 

DATES:  Effective  Date:  This  interim  rule 
is  effective  July  25,  2001. 

Comment:  We  must  receive  your 
comments  by  August  24,  2001. 
ADDRESSES:  Send  comments  on  this 
interim  regulation  to  Mary  Ellen  Wilson, 
Director,  Retirement  Policy  Center, 
Office  of  Personnel  Management, 
Washington,  DC  20415-3200.  You  may 
also  submit  comments  by  sending 
electronic  mail  (E-mail)  to: 
coinbox@opin.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Jennings  (202)  606-0299. 
SUPPLEMENTARY  MFORMATION: 

Coverage  Elections  for  Metropolitan 
Washington  Airports  Autliority  Police 
Officers  Under  CSRS  or  FERS 

On  December  21,  2000,  Congress 
enacted  the  Consolidated 


Appropriations  Act,  2001  (Public  Law 
106-554, 114  Stat.  2763).  The 
Consolidated  Appropriations  Act,  2001 
incorporated  the  Treasury  and  General 
Government  Appropriations  Act,  2001 
(H.R.  5658)  by  reference  (published  as 
Appendix  C  to  Pub.  L.  106-554  at  114 
Stat.  2763A-125).  Section  636  of  H.R. 
5658  allows  certain  members  of  the 
police  force  of  the  Metropolitan 
Washington  Airports  Authority 
(MWAA)  to  elect  to  be  treated  as  law 
enforcement  officers  for  the  purpose  of 
retirement.  Only  MWAA  poUce  officers 
employed  as  of  December  21,  2000,  who 
are  subject  to  CSRS  or  FERS  retirement 
by  virtue  of  section  49107(b)  of  title  49, 
United  States  Code,  may  make  such  an 
election.  An  election  by  an  MWAA 
police  officer  to  be  treated  as  a  law 
enforcement  officer  for  retirement 
purposes  must  be  made  either  before  the 
police  officer  separates  from  the  MWAA 
or  within  1  year  bom  the  effective  date 
of  these  regulations,  whichever  is 
earlier. 

An  MWAA  police  officer  covered  by 
CSRS  or  FERS  who  elects  to  be  treated 
as  a  law  enforcement  officer  will  receive 
law  enforcement  officer  service  credit 
for  his  or  her  past  service  as  a  police 
officer  with  the  Federal  Aviation 
Administration  and  the  MWAA,  subject 
to  a  deposit  of  retirement  deductions 
plus  interest.  The  MWAA  must  pay  the 
agency's  share  of  retirement 
contributions  for  the  employee's  service, 
plus  interest. 

Delegation  of  Authority  To  Deny 
Coverage 

Under  the  CSRS  and  FERS  law 
enforcement  officer  and  firefighter 
regulations  a  department  headquarters- 
level  official  who  is  the  sole  such 
representative  for  the  entire  department 
must  make  law  enforcement  officer  or 
firefighter  coverage-approval  decisions 
for  position-based  retirement  coverage. 
Due  to  cost  and  consistency  of  decision 
considerations,  the  authority  to  approve 
law  enforcement  officer  or  firefighter 
coverage  must  be  made  by  the  agency 
head  or,  in  the  case  of  an  executive 
department,  the  designated 
representative  of  the  head  of  the 
executive  department.  The  regulations 
do  not  expressly  provide  that  an  agency 
head  can  delegate  the  authority  to  deny 
enhanced  retirement  coverage  to  any 
level  within  an  agency.  Although  the 
regulations  did  not  address  the  issue. 


delegation  by  the  agency  head  of  his  or 
her  authority  to  deny  enhanced 
coverage  was  discussed  in  the 
supplementary  information  published 
with  previous  CSRS  and  FERS 
regulations.  The  supplementary 
comments  published  with  the  FERS  law 
enforcement  and  firefighter  regulations 
indicate  that  an  agency  head  can 
delegate  the  authority  to  deny  enhanced 
coverage  to  any  level  within  the  agency. 
Specifically,  the  supplementary 
information  states  that: 

Section  842.804(c)  allows  an  individual  to 
request  a  determination  as  to  whether  his  or 
her  position  qualifies  as  a  law  enforcement 
officer,  firefighter,  or  air  traffic  controller 
position.  Of  course,  any  affirmative 
determination  must  be  made  by  the  agency 
head  in  accordance  with  §  842.803.  However, 
a  denial  of  an  individual  request  for  position 
approval  may  be  made  by  the  agency  head's 
designated  representative,  in  accordance 
with  agency  delegations  of  authority.  Any 
final  agency  decision  denying  an  individual's 
request  for  position  approval  may  be 
appealed  to  the  Merit  Systems  Protection 
Board. 

We  are  amending  §  842.807  to  clarify  that 
(1)  only  agency  denial  decisions  made  in 
response  to  individual  requests  under 
§  842.804(c)  are  subject  to  appeal  and  (2) 
agency  denial  decisions  may  be  made  by 
officials  below  the  level  of  agency  head 
*   '   *.  (57  FR  32,685,  32,689  (1992)) 
(emphasis  added). 

The  CSRS  regulations  also  allow  an 
agency  head  to  delegate  the  authority  to 
deny  law  enforcement  officer  and 
firefigher  coverage  to  any  level  within 
the  agency.  Further,  the  U.S.  Merit 
Systems  Protection  Board  has  held  that 
supplementary  information  published 
with  the  FERS  law  enforcement  and 
firefighter  regulations  makes  it  clear  that 
an  agency  head  can  delegate  the 
authority  to  deny  enhanced  coverage  to 
any  level  within  the  agency.  See  Streeter 
V.  Department  of  Defense,  80  M.S.P.R. 
481,  484  (1998)  [citing  57  FR  32685, 
32688  Quly  23.  1992)).  OPM  is 
incorporating  into  the  body  of  the 
regulations  the  information  regarding  an 
agency  head's  authority  to  delegate 
denial  decisions  to  any  level  within  the 
agency. 

Waiver  of  General  Notice  of  Proposed 
Rulemaking 

Under  section  553(b)(3)(A)  and  (B), 
and  (d)(2)  and  (3)  of  title  5,  United 
States  Code,  I  find  that  these  regulations 
contain  interpreuve  rules  and 
statements  of  policy,  and  that  good 
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cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking  and  for 
malring  these  rules  effective  in  less  than 
30  days.  Elections  of  law  enforcement 
coverage  by  qualifying  members  of  the 
Metropolitan  Washington  Airports 
Authority  police  force  under  diese 
regulations  will  affect  qualifying  i 
employees'  retirement  coverage 
retroactive  to  their  entry  on  duty  with 
the  Metropolitan  Washington  Airports 
Authority.  Publication  of  a  general 
notice  on  proposed  rulemaking  would 
be  contrary  to  the  public  interest 
because  it  would  delay  the  election 
opportunity  for  eligible  individuals. 

BaBcntive  Order  12866,  Regulatory 
Kevisw 

This  rule  has  been  reviewed  by  the 
OfBce  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

Ragidatory  Flndbility  Act 

I  certify  that  this  regulation  will  not 
luivB  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  affect  a 
small  number  of  employees  of  the 
Metropolitan  Washington  Airports 
Authority. 

List  arSnbfecIs  in  5  CFR  Paiti  831  and 
841 

Administrative  practice  and 
procedura.  Air  traffic  controllers. 
Alimony,  Claims.  Disability  Benefits, 
Firefighters,  Government  employees, 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers, 
Pensions,  Reporting  and  recordkeeping 
requirements.  Retirement. 

U.S.  OfBce  of  Personnel  Management. 
Stavm  R.  Cohm, 
Acting  Director. 

For  the  reasons  stated  in  the 
preamble,  the  Office  of  Personnel 
Management  amends  5  CFR  parts  831 
and  842  as  follows: 

PART  831— RETIREMENT  | 

1.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows: 

Aotliority:  5  U.S.C.  8347;  Sec.  831.102  also 
issued  under  5  U.S.C.  8334;  Sec.  831.106  also 
issued  under  5  U.S.C.  5S2a;  Sec.  831.108  also 
issued  under  5  U.S.C.  8336(d)(2):  Sec. 
831.114  also  issued  under  5  U.S.C.  8336(d)(2) 
and  section  7001  of  Pub.  L.  105-174, 112 
Stat.  58:  Sec.  831.201(b)(1)  also  issued  under 
5  U.S.C.  8347(g):  Sec.  831.201(b)(6)  also 
issued  under  5  U.S.C.  7701(b)(2):  Sec. 
831.201(g)  also  issued  under  sections 
11202(f).  11232(e),  and  11246(b)  of  Pub.  L. 
105-33,  111  Stat.  251;  Sec.  831.201(g)  also 
issued  under  sections  7(b)  and  7(e]  of  Pub. 
L  105-274, 112  Stat.  2419;  Sec.  831.201(1) 
also  issued  under  sections  3  and  7(c)  of  Pub. 
L  105-274. 112  SUt.  2419;  Sec.  831.204  also 


issued  under  section  102(e)  of  Pub.  L.  104- 
8, 109  Stat.  102,  as  amended  by  section  153 
of  Pub.  L.  104-134, 110  Stat.  1321;  Sec. 
831.205  also  issued  under  section  2207  of 
Pub.  L.  106-265, 114  Stat.  784;  Sec.  831.301 
also  issued  under  section  2203  of  Pub.  L. 
106-265, 114  Stat.  780;  Sec.  831.303  also 
issued  under  5  U.S.C.  8334(d)(2)  and  section 
2203  of  Pub.  L.  106-235,  114  Stat.  780;  Sec. 
831.502  also  issued  under  5  U.S.C.  8337;  Sec. 
831.502  also  issued  under  section  1(3),  E.O. 
11228,  3  CFR  1964-1965  Comp.  p.  317;  Sec. 
831.663  also  issued  under  5  U.S.C.  8339(j) 
and  (k)(2);  Sees.  831.663  and  831.664  also 
issued  under  section  1 1004  (c)(2)  of  Pub.  L. 
103-66, 107  Stat.  412;  Sec.  831.682  also 
issued  under  section  201(d)  of  Pub.  L.  99- 
251, 100  Stat.  23;  Sec.  831.912  also  issued 
under  section  636  of  H.R.  5658,  incorporated 
by  reference  in  Pub.  L.  106-554, 114  Stat. 
2763,  and  published  as  Appendix  C  to  Pub. 
L.  106-554  at  114  Stat.  2763A-125;  subpart 
V  also  issued  under  5  U.S.C.  8343a  and 
section  6001  of  Pub.  L.  100-203, 101  Stat. 
1330-275;  Sec.  831.2203  also  issued  under 
section  7001(a)(4)  of  Pub.  L.  101-508, 104 
Stat.  1388-328. 

Subpart  I— Urar  EnfbrcwMnt  Offlcars 


2.  Amend  §  831.902  by  revising  the 
definition  of  agency  head  to  read  as 
follows: 

1831.902    DeflnHione. 

•  •        *        •        * 

Agency  head  means,  for  the  executive 
branch  agencies,  the  head  of  an 
executive  agency  as  defined  in  5  U.S.C. 
105:  for  the  legislative  branch,  the 
Secretary  of  the  Senate,  the  Clerk  of  the 
House  of  Representatives,  or  the  head  of 
any  other  legislative  branch  agency;  for 
the  judicial  branch,  the  Director  of  the 
Administrative  Office  of  the  U.S.  Courts; 
for  the  Postal  Service,  the  Postmaster 
General;  and  for  any  other  independent 
establishment  that  is  an  entity  of  the 
Federal  Government,  the  head  of  the 
establishment.  For  the  piupose  of  an 
approval  of  coverage  under  this  subpart, 
agency  head  is  also  deemed  to  include 
the  designated  representative  of  the 
head  of  an  executive  department  as 
defined  in  5  U.S.C.  101,  except  that  the 
designated  representative  must  be  a 
department  headquarters-level  official 
who  reports  directly  to  the  executive 
department  head,  and  who  is  the  sole 
such  representative  for  the  entire 
department.  For  the  purpose  of  a  denial 
of  coverage  under  this  subpart,  agency 
head  is  also  deemed  to  include  the 
designated  representative  of  the  agency 
head,  as  defined  in  the  first  sentence  of 
this  definition,  at  any  level  within  the 
agency.     • 

*  •        •        •        * 

3.  Amend  §  831.908  by  revising 
paragraph  (a)  to  read  as  follows: 


f  831 .908    Mandatory  separation. 

(a)  The  mandatory  separation 
provisions  of  5  U.S.C.  8335(b)  apply  to 
all  law  enforcement  officers  and 
firefighters  in  primary  and  secondary 
positions.  A  mandatory  separation 
tmder  section  8335(b)  is  not  an  adverse 
action  imder  part  752  of  this  chapter  or 
a  removal  action  imder  part  359  of  this 
chapter.  Section  831.502  provides  the 
procedures  for  requesting  an  exemption 
from  mandatory  separation. 
***** 

4.  Revise  §831.910  to  read  as  follows: 

1831.910    Review  of  decisione. 

(a)  The  final  decision  of  an  agency 
head  or  0PM  issued  to  an  employee, 
former  employee,  or  survivor  as  die 
result  of  a  request  for  determination 
filed  under  §  831.906  may  be  appealed 
to  the  Merit  Systems  Protection  Board 
under  procedures  prescribed  by  the 
Board. 

(b)  The  final  decision  of  an  agency 
head  that  a  break  in  service  referred  to 
in  §  831.904(a)(2)  did  not  begin  with  an 
involuntary  separation  within  the 
meaning  of  5  U.S.C.  8336(d)(1)  may  be 
appealed  to  the  Merit  Systems 
Protection  Board  under  procedures 
prescribed  by  the  BcMird. 

5.  Add  an  undesignated  center 
heading  and  a  new  §  831.912  to  subpart 
I  to  read  as  follows: 

KegnUttons  Pertaining  to  Nonoodifiad 
Statntee 


t«1J12    Bertonatebadeamadalaw 
cfifofcsniafil  QfUcar  tar  leoramsiM  putposas 
Dy  ^OTiBHi  pmca  smoara  Mnpioyaa  oy  nw 
MalrapoMan  Waahinglon  Aifports  Authoftty 
(MWAA). 

(a)  Who  may  elect.  Metropolitan 
Washington  Airports  Authority 
(MWAA)  police  officers  employed  as 
members  of  the  MWAA  police  force  as 
of  December  21,  2000,  who  are  covered 
by  the  provisions  of  the  Civil  Service 
Retirement  System  by  49  U.S.C. 
49107(b)  may  elect  to  be  deemed  a  law 
enforcement  officer  for  retirement 
purposes  and  have  past  service  as  a 
member  of  the  MWAA  and  Federal 
Aviation  Administration  police  forces 
credited  as  law  enforcement  officer 
service. 

(b)  Procedure  for  making  an  election. 
Elections  by  an  MWAA  police  officer  to 
be  treated  as  a  law  enforcement  officer 
for  retirement  piuposes  must  be  made  in 
writing  to  the  MWAA  and  filed  in  the 
employee's  personnel  file  in  accordance 
with  procedures  established  by  0PM  in 
consultation  with  the  MWAA. 

(c)  Time  limit  for  making  an  election. 
An  election  under  paragraph  (a)  of  this 
section  must  be  made  either  before  the 
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MWAA  police  officer  separates  from 
service  with  the  MWAA  or  July  25, 
2002. 

(d)  Effect  of  an  election.  An  election 
imder  paragraph  (a)  of  this  section  is 
efiective.on  the  beginning  of  the  first 
pay  period  following  the  date  of  the 
MWAA  police  officer's  election. 

(e)  Irrevocability.  An  election  imder 
paragraph  (a)  of  this  section  becomes 
irrevocable  when  received  by  the 
MWAA. 

(f)  Employee  payment  for  past  service. 
(1)  An  MWAA  police  officer  making  an 
election  under  this  section  must  pay  an 
amount  equal  to  the  difference  between 
law  enforcement  officer  retirement 
deductions  and  retirement  deductions 
actually  paid  by  the  police  officer  for 
the  police  officer's  past  police  officer 
service  with  the  Metropolitan 
Washington  Airports  Authority  and 
Federal  Aviation  Administration.  The 
amount  paid  under  this  paragraph  shall 
be  computed  with  interest  in 
accordance  with  5  U.S.C.  8334(e)  and 
paid  to  the  MWAA  prior  to  separation. 

(2)  Starting  with  tne  effective  date 
under  paragraph  (d)  of  this  section,  the 
MWAA  must  make  deductions  and 
withholdings  from  the  electing  MWAA 
police  officer's  base  pay  in  accordance 
with  5  CFR  831.907. 

(g)  Employer  contributions.  (1)  Upon 
the  police  officer's  payment  for  past 
service  credit  under  paragraph  (f)  of  this 
section,  the  MWAA  must,  in  accordance 
with  procedures  established  by  0PM, 
pay  into  the  Civil  Service  Retirement 
and  Disability  Fund  the  additional 
agency  retirement  contribution  amounts 
required  for  the  police  officer's  past 
service,  plus  interest. 

(2)  Starting  with  the  effective  date 
under  paragraph  (d)  of  this  section,  the 
MWAA  must  make  agency  contributions 
for  the  electing  police  officer  in 
accordance  with  5  CFR  831.907. 

(h)  Mandatory  Separation.  (1)  An 
MWAA  police  officer  who  elects  to  be 
treated  as  a  law  enforcement  officer  for 
CSRS  retirement  purposes  is  subject  to 
the  mandatory  separation  provisions  of 
5  U.S.C.  8335(b)  and  5  CFR  831.502(a). 

(2)  The  President  and  Chief  Operating 
Officer  of  the  MWAA  is  deemed  to  be 
the  head  of  an  agency  for  the  purpose 
of  exempting  an  MWAA  police  officer 
from  mandatory  separation  in 
accordance  with  the  provisions  of  5 
U.S.C.  8335(b)  and  5  CFR  831.502. 

(i)  Reemployment.  An  MWAA  police 
officer  who  has  been  mandatorily 
separated  under  5  U.S.C.  8335(b)  is  not 
barred  frtim  reemployment  after  age  60 
in  any  position  except  a  CSRS  primary 
or  secondary  law  enforcement  officer 
position  or  a  FERS  rigorous  law  or 
secondary  enforcement  officer  position. 


Service  by  a  reemployed  former  MWAA 
police  officer  who  retired  under  5  U.S.C. 
8336(c)  is  not  covered  by  the  provisions 
of5  U.S.C.  8336(c). 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUmr 

6.  The  authority  citation  for  Part  842 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8461(g);  Sees.  842.104 
and  842.106  also  issued  under  5  U.S.C. 
8461(n);  Sec.  842.104  also  issued  under 
sections  3  apd  7(c)  of  Pub.  L.  105-274, 112 
Stat.  2419;  Sec.  842.105  also  issued  under  5 
U.S.C.  8402(c)(1)  and  7701(b)(2);  Sec. 
842.106  also  issued  under  section  102(e}  of 
Pub.  L.  104-8, 109  Stat.  102,  as  amended  bv 
section  153  of  Pub.  L.  104-134,  110  Stat. 
1321;  Sec.  842.107  also  issued  under  sections 
11202(f).  11232(e),  and  11246(b)  of  Pub.  L. 
105-33,  111  Stat.  251;  Sec.  842.107  also 
issued  under  section  7(b)  of  Pub.  L.  105-274, 
112  Stat.  2419;  Sec.  842.108  also  issued 
under  section  7(e)  of  Pub.  L.  105-274, 112 
Stat.  2419;  Sec.  842.213  also  issued  under  5 
U.S.C.  8414(b)(1)(B)  and  section  7001  of  Pub. 
L.  105-174. 112  Stat.  58.  as  amended  by 
section  651  of  Pub.  L.  106-58, 113  Stat.  430; 
Sees,  842.604  and  842.611  also  issued  under 
5  U.S.C.  8417;  Sec.  842.607  also  issued  under 
5  U.S.C.  8416  and  8417;  Sec.  842.614  also 
issued  under  5  U.S.C.  8419;  Sec.  842.615  also 
issued  under  5  U.S.C.  8418;  Sec.  842.703  also 
issued  under  section  7001(a)(4)  of  Pub.  L. 
101-508, 104  Stat.  1388;  Sec.  842.707  also 
issued  under  section  6001  of  Pub.  L.  100- 
203, 101  Stat.  1300;  Sec.  842.708  also  issued 
under  section  4005  of  Pub.  L.  101-239, 103 
Stat.  2106  and  section  7001  of  Pub.  L.  101- 
508. 104  Stat.  1388;  subpart  H  also  issued 
under  5  U.S.C.  1104;  Sec.  842.810  also  issued 
under  section  636  of  H.R.  5658,  incorporated 
by  reference  in  Pub.  L.  106-554, 114  Stat. 
2763,  and  published  as  Appendix  C  to  Pub. 
L.  106-554  at  114  Stat.  2763A-125. 

Subpart  H— Law  Enforcamant  Offlcara, 
Flraflghtara,  and  Air  Traffic  Controliara 

7.  Amend  §  842.802  by  revising  the 
definition  of  agency  head  to  read  as 
follows: 

1842.802    Definitions. 

***** 

Agency  head  means,  for  the  executive 
branch  agencies,  the  head  of  an 
executive  agency  as  defined  in  5  U.S.C. 
105;  for  the  legislative  branch,  the 
Secretary  of  the  Senate,  the  Clerk  of  the 
House  of  Representatives,  or  the  head  of 
any  other  legislative  branch  agency;  for 
the  judicial  branch,  the  Director  of  the 
Administrative  Office  of  the  U.S.  Courts; 
for  the  Postal  Service,  the  Postmaster 
General;  and  for  any  other  independent 
establishment  that  is  an  entity  of  the 
Federal  Government,  the  head  of  the 
establishment.  For  the  purpose  of  an 
approval  of  coverage  imder  this  subpart. 
agency  head  is  also  deemed  to  include 


the  designated  representative  of  the 
head  of  an  executive  department  as 
defined  in  5  U.S.C.  101.  except  that  the 
designated  representative  must  be  a 
department  headquarters-level  official 
who  reports  directly  to  the  executive 
department  head,  and  who  is  the  sole 
such  representative  for  the  entire 
department.  For  the  purpose  of  a  denial 
of  coverage  under  this  subpart,  agency 
head  is  also  deemed  to  include  the 
designated  representative  of  the  agency 
head,  as  defined  in  the  first  sentence  of 
this  definition,  at  any  level  within  the 
agency. 
***** 

8.  Revise  §842.807  to  read  as  follows: 

$842,807    Review  of  decisions. 

(a)  The  final  decision  of  an  agency 
head  denying  an  individual's  request  for 
approval  of  a  position  as  a  rigorous, 
secondary,  or  air  traffic  controller 
position  made  under  §  842.804(c)  may 
be  appealed  to  the  Merit  Systems 
Protection  Board  under  procedures 
prescribed  by  the  Board. 

(b)  The  final  decision  of  an  agency 
head  denying  an  individual  coverage 
while  serving  in  an  approved  secondary 
position  because  of  failure  to  meet  the 
conditions  in  §  842.803(b)  may  be 
appealed  to  the  Merit  Systems 
Protection  Board  under  procedures 
prescribed  by  the  Board, 

9.  Add  an  undesignated  center 
heading  and  new  §842.810  to  subpart  H 
to  read  as  follows: 

Regulations  Pertaining  to  Noncodffied 
Statutes 

§842.810    Elections  to  be  deemed  a  law 
enforcement  officer  for  retirement  purposes 
t>y  certain  police  officers  employed  by  the 
Metropolitan  Washington  Airports  Authority 
(MWAA). 

(a)  Who  may  elect.  Metropolitan 
Washington  Airports  Authority 
(MWAA)  police  officers  employed  as 
members  of  the  MWAA  police  force  as 
of  December  21,  2000,  who  are  covered 
by  the  provisions  of  the  Federal 
Employees  Retirement  System  by  49 
U.S.C.  49107(b)  may  elect  to  be  deemed 
a  law  enforcement  officer  for  retirement 
purposes  and  have  past  service  as  a 
member  of  the  MWAA  and  Federal 
Aviation  Administration  police  forces 
credited  as  law  enforcement  officer"" 
service. 

(b)  Procedure  for  making  an  election. 
Elections  by  an  MWAA  police  officer  to 
be  treated  as  a  law  enforcement  officer 
for  retirement  purposes  must  be  made  in 
writing  to  the  MWAA  and  filed  in  the 
employee's  personnel  file  in  accordance 
with  procedures  established  by  OPM  in 
consultation  with  the  MWAA. 
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(c)  Time  limit  for  making  an  election. 
An  election  under  paragraph  (a)  of  this 
section  must  be  made  either  beftve  the 
MWAA  police  officer  separates  from 
service  with  the  MWAA  or  July  25, 
2002,  whichever  occius  first. 

(d)  Effect  of  an  election.  An  election 
imder  paragraph  (a)  of  this  section  is 
effective  on  the  beginning  of  the  first 
pay  period  following  the  date  of  the 
MWAA  police  officer's  election. 

(e)  Inevocability.  An  election  under 
paragraph  (a)  of  this  section  becomes 
irrevocable  when  received  by  the 
MWAA. 

(f)  Employee  payment  for  past  service. 
(1)  An  MWAA  police  officer  making  an 
election  under  this  section  must  pay  an 
amount  equal  to  the  difference  between 
law  enforcement  officer  retirement 
deductions  and  retirement  deductions 
actually  paid  by  the  police  officer  for 
the  police  officer's  past  police  officer 
service  with  the  Metropolitan 
Washington  Airports  Authority  and 
Federal  Aviation  Administration.  The 
amount  paid  under  this  paragraph  shall 
be  computed  with  interest  in 
accordance  with  5  U.S.C.  8334(e)  and 
paid  to  the  MWAA  prior  to  separation. 

(2)  Starting  with  tne  effective  date 
under  paragraph  (d)  of  this  section,  the 
MWAA  must  make  deductions  and 
withholdings  from  the  electing  MWAA 
police  officer's  base  pay  in  accordance 
with  5  CFR  832.805. 

(g)  Employer  contributions.  (1)  Upon 
the  poUce  officer's  payment  for  past 
service  credit  under  paragraph  (f)  of  this 
section,  the  MWAA  must,  in  accordance 
with  procedures  established  by  0PM, 
pay  into  the  Civil  Service  Retirement 
and  Disability  Fund  the  additional 
agency  retirement  contribution  amounts 
required  for  the  police  officer's  past 
service,  plus  interest. 

(2)  Starting  with  the  effiective  date 
under  paragraph  (d)  of  this  section,  the 
MWAA  must  make  agency  contributions 
for  the  electing  police  officer  in 
accordance  with  5  CFR  842.805. 

(h)  Mandatory  Separation.  (1)  An 
MWAA  police  officer  who  elects  to  be 
treated  as  a  law  enforcement  officer  for 
FERS  retirement  purposes  is  subject  to 
the  mandatory  separation  provisions  of 
5  U.S.C.  8425(b)  and  5  CFR  831.502. 

(2)  The  President  and  Chief  Operating 
Officer  of  the  MWAA  is  deemed  to  be 
the  head  of  an  agency  for  the  purpose 
of  exempting  an  MWAA  police  officer 
from  mandatory  separation  in 
accordance  with  the  provisions  of  5 
U.S.C.  8425(b)  and  5  CFR  831.502(b)(1). 

(i)  Reemployment.  An  MWAA  police 
officer  who  has  been  mandatorily 
separated  under  5  U.S.C.  8425(b)  is  not 
barred  from  reemployment  in  any 
position  except  a  FERS  rigorous  or 


secondary  law  enforcement  officer 
position  after  age  60.  Service  by  a 
reemployed  former  MWAA  police 
officer  who  retired  under  5  U.S.C. 
8412(d)  is  not  covered  by  the  provisions 
of  5  U.S.C.  8412(d). 

[FR  Doc.  01-18530  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Part  20 
RIN  0551-AA51 

Export  Sales  Reporting  Requirements 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Export  Sales  Reporting  Requirements 
Regulation  to  add  certain  beef  to  the  list 
of  commodities  subject  to  this 
Regulation.  Under  this  final  rule, 
exporters  are  required  to  report  on  a 
weekly  basis  information  concerning  the 
quantity,  coimtry  of  destination,  and 
marketing  period  of  shipment  for  their 
export  sales.  Information  collected  will 
be  aggregated  and  included  in  the 
weekly  "U.S.  Export  Sales"  report 
published  by  the  Foreign  Agricidtural 
Service  (FAS). 

DATES:  The  final  rule  is  effective  August 
24, 2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Williams,  Import  Policies  and 
Programs  Division,  Stop  1021,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW, 
Washington,  D.C.  20250-1021,  or 
telephone  at  (202)  720-3273,  or  e-mail 
at  WilliamsDJ@fas.usda.gov. 
SUPPLEMENTARY  INFORMATKM: 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provision  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  or  local  officials 
(See  notice  related  to  7  CFR  part  3015, 
subpart  V,  published  at  48  FR  29115, 
June  24. 1983). 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  The 
provisions  of  this  final  rule  will  not 
have  preemptive  effect  with  respect  to 
any  state  or  local  laws,  regulations,  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation.  This  final 
rule  will  not  have  retroactive  effect. 
Administrative  proceedings  are  not 


required  before  parties  may  seek  judicial 
review. 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  It  has  been  determined 
significant  for  the  purposes  of  E.O. 
12866  and,  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB). 

Regulatory  Flexibility  Act 

This  final  rule  should  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  there  are  exporters  of  beef  and 
beef  products  that  operate  small 
businesses,  the  data  required  imder  the 
final  rule  are  routinely  maintained 
during  the  normal  course  of  export  sales 
contracting  business  activity.  A  copy  of 
this  final  rule  has  been  sent  to  the  Chief 
Coimsel,  Office  of  Advocacy,  U.S.  Small 
Business  Administration. 

Paperworic  Reduction  Act 

In  accordance  with  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Department  of  Agriculture  (Department) 
submitted  a  revised  information 
collection  package  to  OMB  (OMB 
control  number  0551-0007)  to  support 
the  proposed  rule.  The  proposed  rule, 
published  on  March  3, 2000  (65  FR 
11483-11485),  required  export^sales 
reporting  for  fresh,  chilled,  or  frozen 
muscle  cuts  of  beef,  and  besh,  chilled, 
or  frozen  miiscle  cuts  of  pork.  Since  the 
final  rule  does  not  include  pork,  the 
Department  will  request  a  revision  of 
the  information  collection  to  support 
the  final  rule. 

The  Department  is  required  under 
section  913(b)(1)  of  Pub.  L.  106-78  (the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  2000),  to 
establish  a  streamlined  electronic 
system  to  collect  export  sales 
information  and  data  for  muscle  cuts  of 
meat  food  products  in  the  least  intrusive 
manner  possible.  Prior  to  establishing 
the  electronic  system,  the  Department 
will  issue  a  Federal  Register  notice 
soliciting  public  comments  on  the 
requested  revision  of  the  information 
collection,  and  on  the  electronic  forms 
and  program  developed  by  the 
Department  to  provide  exporters  the 
opportunity  to  submit  export  sales 
reports  for  beef  electronically.  The 
Department  will  also  request  OMB 
approval  of  forms  that  are  being 
developed  for  electronic  submission  of 
export  sales  reports  for  fresh,  chilled,  or 
frozen  muscle  cuts  of  beef.  All  public 
comments  received  with  respect  to 
export  sales  reporting  for  beef  will  be 
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considered  prior  to  implementation  of 
an  electronic  reporting  system,  and  will 
also  become  a  matter  of  public  record. 
Copies  of  the  information  collection 
may  be  obtained  from  Kimberly  Chisley, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-2568  or  e-mail 
at  Chisley@fas.usda.gov. 

Background 

Authority 

Section  602  of  the  Agricultural  Trade 
Act  of  1978,  as  amended,  requires  the 
reporting  of  information  pertaining  to 
the  contract  for  export  sale  of  certain 
specified  agricultural  commodities  and 
other  commodities  that  may  be 
designated  by  the  Secretary.  In 
accordance  with  §  602,  individual 
weekly  reports  submitted  shall  remain 
confidential  and  shall  be  compiled  and 
published  in  compilation  form  each 
week  following  the  week  of  reporting. 
Any  person  who  knowingly  fails  to 
make  a  report  shall  be  fined  not  more 
than  $25,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

Regulations  at  7  CFR  part  20 
implement  the  reporting  requirements, 
and  prescribe  a  system  for  reporting 
information  pertaining  to  contracts  for 
export  sales.  Appendix  1  to  the 
Regulation  lists  all  commodities  that  are 
subject  to  the  export  sales  reporting 
requirements.  Section  921  of  Pub.  L. 
106-78  amended  §  602(a)(1)  of  the 
Agricultiual  Trade  Act  of  1978  (7  U.S.C. 
5712(a)(1))  by  adding  "beef  to  the  list 
of  specified,commodities  for  which  all 
exporters  shall  report  weekly  export 
sales  reporting  information. 

Export  Sales  Reporting  Requirement  for 
Meat 

An  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  was -published  on 
November  14, 1996  (61  FR  58343- 
58345)  requesting  public  comments  on 
a  proposal  to  amend  7  CFR  part  20  to 
require  weekly  export  sales  reporting  for 
meat  and  meat  products.  In  response  to 
the  ANPR,  57  submissions  were 
received  frtim  firms,  trade  associations, 
family  farms,  and  interested  parties.  The 
majority  of  the  submission  (36)  were 
bom  the  poultry  industry  opposing 
export  sales  reporting  for  poilltry  and 
poultry  products.  Most  submissions 
stated  that  export  sales  reporting  would 
be  of  limited  benefit  in  an  industry 
where  there  is  vertical  integration  and 
widespread  use  of  grower  contracts.  In 


the  poultry  sector,  contract  growers 
provide  labor,  and  their  remuneration  is 
not  tied  to  export  sales,  but  to  such 
factors  as  feed  conversion  ratios  and 
mortality  rates.  Poultry  exporters 
reasoned  that  reporting  costs  would 
outweigh  benefits  that  may  be  provided 
to  growers.  Submissions  from  the  beef 
and  pork  industries  generally  supported 
export  sales  reporting  as  a  means  of 
obtaining  accurate  and  timely  data  on 
export  shipments  and  export  sales. 
The  proposed  rule,  published  on 
March  3,  2000  (65  FR  11483-11485), 
proposed  that  7  CFR  part  20  be 
amended  to  require  weekly  export  sales 
reporting'for  fr«sh,  chilled,  or  frozen 
muscle  cuts  of  beef,  and  for  fresh, 
chilled  or  frozen  muscle  cuts  of  pork. 
The  Department  received  10 
submissions  in  response  to  the  Federal 
Register  notice.  Of  these  submissions, 
ei^t  strongly  opposed  export  sales 
reporting  for  pork,  and  two  submissions 
(from  outside  the  pork  industry) 
supported  the  concept  of  export  sales 
reporting  for  beef  and  pork  (one 
recommended  more  detailed  reporting). 
The  major  concerns  about  extending 
coverage  of  the  Regulation  to  pork  were 
that  the  data  required  would  exceed  the 
level  of  detail  and  specific  sales 
information  needed  to  ascertain  market 
conditions  for  live  hogs  and  pork 
products;  valuable  market  information 
would  be  provided  to  global 
competitors;  and  incentives  for 
innovation  and  aggressive  marketing  by 
U.S.  pork  exporters  would  be  removed. 
In  addition!  since  pork  customers  often 
have  precise  demands  for  quality, 
trimmings,  and  cutting  specifications, 
pork  exports  are  often  specialized  and 
processed  under  labor-intensive,  highly 
proprietary  programs.  Release  of  such 
information  to  foreign  competitors 
could  result  in  lower  revenue  for  U.S. 
products  sold  abroad,  and  increased 
costs  for  reporting  could  lower  net 
return  for  the  whole  system,  including 
producers.  A  few  submissions  also 
noted  that  the  Congress  had  the 
opportunity  to  mandate  export  sales 
reporting  for  pork  imder  §  602(a)(1)  of 
Pub.  L.  106-78  and  elected  not  to  do  so. 
Public  comments  submitted  in  response 
to  the  proposed  rule  indicated  that  pork 
producers,  processors,  and  exporters 
had  become  largely  united  in  opposing 
export  sales  reporting.  As  an  alternative 
to  export  sales  reporting  for  pork,  there 
was  general  agreement  that 
implementation  of  a  streamlined  and 


more  timely  system  for  release  of  data 
from  the  existing  export  certificate 
program  would  provide  information  in 
a  way  that  would  not  adversely  affect 
export  markets. 

This  final  rule  amends  7  CFR  part  20 
to  add  fresh,  chilled,  or  frozen  muscle 
cuts  of  beef.  For  all  commodities  subject 
to  the  weekly  reporting  requirement  of 
this  Regulation,  information  and  data 
related  to  the  quantity,  country 
destinations,  and  marketing  year  of 
shipments  are  collected  and  released  on 
a  weekly  basis  reflecting  the 
"outstanding  commitments"  of  the 
specified  commodities  for  export.  New 
outstanding  quantities  are  established 
each  week  by  adding  the  new  export 
sales  activity  to  the  previous 
outstanding  balances  and  subtracting 
the  current  week's  shipments  plus 
downward  contract  adjustments. 
Although  this  is  not  official  U.S.  trade 
data,  it  is  widely  used  as  an  early 
indicator  of  export  activity  and  is 
available  the  week  following  the  week 
of  reporting.  The  addition  of  fresh, 
chilled,  or  frozen  muscle  cuts  of  beef  to 
the  reporting  program  should  provide 
the  livestock  sector  with  quality  up-to- 
date  information  and  data  for  preparing 
more  accurate  analysis  of  changing 
market  conditions  and  providing 
relevant  foreign  market  demand 
information  to  farm-level  decision 
makers.  These  timely  reports  should 
also  benefit  the  private  sector  as  well  as 
the  Department  in  preparing  economic 
forecasts  and  decisions  concerning  an 
orderly  flow  of  beef  into  the  domestic 
and  export  markets. 

Accordingly,  CFR  part  20,  Export 
Sales  Reporting  Requirements  is 
amended  as  follows: 

List  of  Subjects  in  7  CFR  Part  20 

Agricultural  commodities,  Exports, 
Reporting. 

Final  Rule 

Accordingly,  7  CFR  part  20  Export 
Sales  Reporting  Requirements  is 
amended  as  follows: 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  5712. 

2.  Amend  Appendix  1  to  add  the 
following  entry,  under  the  indicated 
column  headings,  after  the  entry  for 
"Cattle,  calf,  and  kip,  wet  blues — splits, 
excluding  grain  splits.": 
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Appendix  1  to  Part  20— Commodities  Subject  to  Reports,  Units  of  Measure  to  Be  Used  in  Reporting,  and  Beginning 

and  Ending  Dates  of  Marketing  Years 


Commodity  to  be  reported 

Units  of  measure  to  be  used  in  reporting 

Beginning  of 

marketing 

year 

End  of 

marketing 

year 

1 
Beef,  fresh,  chilled  or  frozen:  muscle  cuts  of  beef  

•                              • 
Metric  tons  _ 

• 

Jan.  1  

Dec.  31. 

Signed  at  Washington,  D.C.  on  July  18, 
2001. 

Mattie  R.  Sharplen,  | 

Acting  Administrator,  Foreign  Agricultural 
Service. 

[FR  Doc.  01-18548  Filed  7-24-01;  8:45  am] 
I  CODE  3410-10-P  i 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRP«rt72 
RIN3150-AF94 


Changes,  Tests,  and  Experiments; 
Conrsction 


agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
rulemaking  appearing  in  the  Federal 
Register  on  February  26,  2001  (66  FR 
11527).  This  doamient  is  necessary  to 
correct  an  erroneous  Federal  Register 
citation. 

FOR  FURTHER  INFORMAIKM  CONTACT: 
Jayne  McCausland,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  Nuclear 
Regulatory  Commission,  telephone  301- 
415-6219,  e-mail:  jmm®nrc.gov. 

SUPPLEMENTARY  INFORMATION:  On  page 
11527,  in  the  first  column,  in  the 
Backgroimd  paragraph,  in  the  fifth  line 
of  the  paragraph,  "65"  is  corrected  to 
read  "64". 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Alionia  W.  Shepard, 

Acting  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services,  Office 
of  Administration . 

(FR  Doc.  01-18519  Filed  7-24-01;  8:45  am] 
■UMO  COOC  7SMMi1-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  123 

RIN  3245-AE45 

Military  Reservist  Economic  injury 
Disaster  Loans 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  finalizing  its 
regulations  implementing  a  new 
program  authorized  by  the  Veterans 
Entrepreneurship  and  Small  Bu»ness 
Development  Act  of  1999.  Under  this 
new  program,  SBA  will  make  a  low 
interest,  fixed  rate  loan  available  to  a 
small  business  employing  a  military 
reservist  if  the  reservist  is  called  up  to 
active  military  duty  during  a  period  of 
military  conflict,  and  he  or  she  is  an 
essential  employee  critical  to  the 
success  of  the  business'  daily  operation 
whose  call-up  has  caused  or  will  cause 
the  business  substantial  economic 
injury. 

DATES:  This  rule  is  effective  August  24, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Mitchell,  Associate 
Administrator,  Office  of  Disaster 
Assistance,  202-205-6734. 
SUPPLEMENTARY  INFORMATION:  With  this 
rule,  SBA  finalizes  its  proposed 
regulation  implementing  the  Military 
Reservist  Economic  Injury  Disaster  Loan 
Program  (program)  by  adding  a  new  sub- 
part F  to  our  Disaster  Loan  Program 
regulations.  The  final  rule  will  clarify 
the  program's  requirements,  application 
and  loan  approval  process. 

The  Military  Reservist  Economic 
Injury  Disaster  Loan  Program  was 
authorized  by  Public  Law  106-50, 
enacted  on  August  17, 1999.  The 
program  will  allow  SBA  to  make 
economic  injury  disaster  loans  (EIDL)  to 
small  businesses  employing  military 
.  reservists  if  those  employees  are  called 
up  to  active  duty  during  a  period  of 
military  conflict  (call-up)  and  those 
employees  are  essential  to  the  success  of 
the  small  businesses'  daily  operations. 


On  July  13,  2000,  SBA  published  a 
proposed  rule  in  the  Federal  Register 
requesting  public  comments  oi}  our 
proposals  for  implementing  the  Military 
Reservist  Economic  Injury  Disaster  Loan 
Program  (65  FR  43261).  SBA  received 
no  comments  on  the  proposed  rule 
during  the  30-day  public  corament 
period  and  therefore,  is  finalizing  the 
proposed  rule  without  substantive 
change.  SBA  did  make  a  few  minor 
textual  and  grammatical  changes  to 
clarify  the  meaning  of  several 
provisions. 

Under  the  final  rule,  to  qualify  for  the 
Military  Reservist  EIDL,  a  business  will 
be  required  to  show  that  the  call-up  of 
an  essential  employee  has  caused  or 
will  cause  the  business  substantia 
economic  injury.  The  interest  rate  for  a 
Military  Reservist  EIDL  will  be  the  same 
as  for  other  EIDL  assistance.  SBA 
calculates  interest  rates  quarterly.  At  the 
present  time  the  statutory  interest  rate 
may  not  exceed  4  percent.  The  interest 
rate  in  effect  at  the  time  the  Military 
Reservist  EIDL  application  is  filed  will 
be  the  fixed  rate  for  the  entire  term  of 
the  loan. 

Section  123.500  contains  program 
definitions  conforming  with  those  in 
Public  Law  106-50.  SBA  deleted 
"affiliate"  from  the  definition  of 
principal  owner.  SBA  believes  the 
interests  of  the  Military  Reservist  EIDL 
program  are  sufficiently  protected  if 
SBA  includes  any  person  or  entity 
owning  20  percent  or  more  of  the 
business  in  its  eligibility  determination. 

Section  123.501  sets  out  the  program 
eligibility  requirements  including  a 
reference  to  an  "eligible  small  business 
as  defined  in  13  CFR  Part  121."  While 
Public  Law  106-50  describes  an  eligible 
or  "qualified  borrower"  as  a  small 
business  that  "employs"  an  eligible 
reservist,  Congress'  intent  was  that  this 
program  also  include  assistance  to  a 
small  business  sole  proprietor  who  is  an 
essential  employee.  See  S.  Rep.  No.  254, 
106th  Cong.,  1st  Sess.  4  (1999). 
Therefore,  SBA  will  include  such  a 
category  in  the  program  eligibility 
requirements.  In  addition,  this  section 
includes  the  legislative  requirement  that 
the  program  apply  only  to  military 
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conflicts  occurring  or  ending  on  or  after 
March  24, 1999. 

Under  §  123.502  of  this  rule,  a  small 
business  will  not  be  eligible  to  apply  for 
a  Military  Reservist  EIDL  if  it  is  an 
enterprise  included  in  any  of  the 
categories  described  in  §§  123.101, 
123.201,  and  123.301.  These  sections 
include  general  ineligibility  categories 
applying  to  all  EIDL  assistance.  For 
example,  a  business  will  not  be  eligible 
if  a  principal  owner  of  the  business  had 
been  convicted,  during  the  year 
preceding  its  application  for  a  Military 
Reservist  EIDL,  of  a  felony  during  and 
in  connection  with  a  riot  or  dvil 
disorder.  For  another  example,  a 
business  will  not  be  eligible  if  it  is  an 
agricultural  enterprise  as  defined  in 
§  123.201  of  this  part.  SBA  revised  the 
text  of  §  123.502(n)  to  make  it  consistent 
with  the  text  in  §  123.301(g),  under 
which  a  business  is  ineligible  for 
assistance  if  teaching,  instructing, 
counseling,  or  indoctrinating  religion  or 
religious  beliefs  is  its  principal  activity, 
not  merely  one  of  several  business  . 
activities. 

Under  §  123.503  of  this  rule,  a 
business  cannot  apply  for  a  Military 
Reservist  EIDL  in  anticipation  of  a  call- 
up  to  active  duty.  It  can  only  apply 
during  a  period  beginning  on  the  date 
the  essential  employee  receives  a  call- 
up  order  and  ending  90  days  after  the 
date  the  employee  is  discharged  or 
released  from  active  duty.  The  call-up  of 
the  essential  employee  will  be  the  event 
that  triggers  SBA's  assistance  under  this 
program. 

Under  §  123.504,  the  business  must 
submit  a  copy  of  the  reservist's  call-up 
orders  to  show  compliance  with  the 
statutory  requirements  described  above. 
Also  imder  this  section,  as  a  part  of  the 
application,  the  business  owner  must 
certify  that  the  reservist  is  an  essential 
employee,  and  must  detail  the 
employee's  duties  and  responsibilities. 
In  addition,  the  employee  must  indicate 
in  writing  whether  he  or  she  concurs 
with  such  assessment.  The  application 
must  also  support  a  determination  by 
SBA  that  the  essential  employee's 
absence  will  result  in  substantial 
economic  injury  to  the  business. 

SBA  recog^zes  that  the  owner  of  a 
small  business  may  be  an  essential 
employee  of  that  business  and  may  be 
called  up  and  start  active  duty  before 
applying  for  a  Military  Reservist  EIDL. 
Accordingly,  SBA  will  accept  a  program 
application  from  a  representative  of  the 
reservist  if  that  representative  has  power 
of  attorney  to  act  on  the  behalf  of  the 
reservist  for  such  matters. 

SBA  offers  this  program,  in  part,  to 
support  individuals  who  choose  to  serve 
the  United  States  as  military  reservists. 


These  individuals  should  not  be  put  in 
a  [Kjsition  where  a  call  to  military 
service  jeopardizes  their  employment 
situation.  'Therefore,  under  this  rule, 
SBA  will  require  that  the  business  offer 
the  essential  employee  the  same  or 
similar  job  upon  return  from  active 
duty. 

SBA  changed  the  text  of  §  123.506 
from  the  proposed  rule  to  clarify  that 
the  amount  an  eligible  small  business 
may  borrow  from  SBA  is  equal  to  the 
economic  injury  suffered  j]^  likely  to  be 
suffered  by  the  applicant  until  normal 
operations  resume  because  of  the 
absence  of  the  essential  employee.  The 
maximum  amount  an  applicant  may 
borrow  is  $1,500,000,  regardless  of  the 
number  of  essential  employees  called  to 
active  duty.  The  measure  of  economic 
injury  is  the  amoimt  necessary  to  meet 
the  business's  obligations  as  they 
mature,  pay  its  ordinary  and  necessary 
expenses,  and  enable  it  to  market, 
produce  or  provide  products  or  services 
ordinarily  marketed,  produced,  or 
provided  by  the  business,  which  cannot 
be  done  as  a  result  of  the  essential 
employee's  active  military  service.  It 
may  not  include  amounts  the  business, 
together  with  its  affiliates  and  principal 
owners,  could  provide  without  undue 
hardship.  SBA  may  consider  waiving 
this  loan  limit  if  it  determines  that  the 
conditions  identified  in  §  123.507  are 
satisfied. 

Under  §  123.509,  this  rule  sets  forth 
prohibitions  on  the  use  of  loan 
proceeds.  For  example,  EIDL  funds 
could  not  be  used  to: 

(1)  Refinance  debt  which  the  business 
incurred  before  the  call  up  of  the 
essential  employee; 

(2)  Make  payments  on  loans  owned  by 
SBA  or  another  federal  agency  or  a 
Small  Business  Investment  Company 
licensed  imder  the  Small  Business 
Investment  Act; 

(3)  Pay  any  obligations  resulting  from 
a  tax  penalty  or  any  non-tax  criminal 
fine,  or  penalty  for  non-compliance  with 
a  law,  regulation,  or  order  of  a  federal, 
state,  regional,  or  local  agency  or  similar 
matter; 

(4)  Repair  physical  damage;  or 

(5)  Pay  dividends  or  other 
disbursements  to  owners,  partners, 
officers  or  stockholders,  except  for 
reasonable  remuneration  directly  related 
to  their  performance  of  services  for  the 
business. 

Compliance  With  Executive  Orders 
12866. 12988, 13132.  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  and 
the  Paperwork  Reduction  Act  (44 
U.S.C.  ch.  35) 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  as  a 


"significant"  regulatory  action  under 
Executive  Order  12866. 

SBA  has  determined  that  the  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  From  October 
1997  to  October  1999,  only  19,592 
military  reservists  were  called  up  for 
active  duty.  This  figure  averages  just 
under  10,000  call-ups  per  year.  Further. 
52  percent  of  the  non-farm  workforce  of 
this  coimtry  is  employed  by  businesses 
that  employ  500  or  fewer  persons. 
Applying  this  percentage  to  the  average 
number  of  call-ups  for  the  past  years 
indicates  that  5,200  of  the  call-ups 
affected  non-farm  businesses  with  less 
than  500  employees.  Of  this  figure,  SBA 
estimates  that  30  percent  of  these 
individuals  may  be  essential  employees. 
This  results  in  an  estimate  of 
approximately  1,590  businesses  that 
could  be  affected  by  this  proposed  rule. 
SBA  does  not  believe  that  this  is  a 
substantial  number  of  small  businesses. 
Furthermore.  SBA  has  taken  steps  to 
simplify  the  loan  docimientaUon 
process  for  small  business  owners  and 
permits  small  business  owners  to  self- 
certify  the  designation  of  essential 
employees.  These  steps  will 
substantially  reduce  any  economic 
impact  on  small  business  owners 
applying  for  assistance. 

For  the  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  ch.  35,  SBA 
has  submitted  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program 
Loan  Application  (application)  to  OMB 
for  review.  SBA  received  no  comments 
from  the  public  regarding  the  proposed 
application.  The  application  will  allow 
small  businesses  to  apply  for  Military 
Reservist  EIDLs  and  will  provide  SBA 
with  the  information  necessary  to 
evaluate  applicants.  The  application 
will  request  such  information  as  name, 
address,  type  of  business,  management 
information,  organization  fype.  name  of 
essential  employee  who  is  a  military 
reservist  employed  by  the  small 
business,  explanation  of  the  designation 
of  the  employee  as  "essential"  and 
financial  information  to  permit  SBA  to 
determine  repayment  ability. 

An  applicant  will  complete  an 
application  each  time  it  applies  for  a 
Military  Reservist  Economic  Injury 
Disaster  Loan.  SBA  estimates  that  the 
time  necessary  to  complete  an 
application  for  the  Military  Reservist 
Economic  Injury  Disaster  Loan  Program 
will  average  2  hours. 

In  addition,  SBA  will  collect  ordinar>' 
and  usual  financial  statements  before 
making  subsequent  loan  disbursements 
under  the  Military  Reservist  EIDL 
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Program  (see  §  123.511).  This 
infoimation  will  allow  SBA  to  assess  the 
continued  need  for  disbursements  under 
this  program. 

For  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
rule  has  no  federalism  implications. 

For  purposes  of  Executive  Order 
12988.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  to  be 
in  accordance  with  the  standards  set 
forth  in  section  3  of  that  Order. 

List  of  Snbfeds  in  13  CFR  Fart  123 

Disaster  assistance.  Loan  programs — 
business.  Reporting  and  recordkeeping 
requirements.  Small  businesses. 

For  the  reasons  stated  in  the 
preamble.  SBA  amends  13  CFR  part  123 
as  follows: 


PART  129— DISASTER  LOAN 
PROGRAM 


1.  The  authority  citation  for  part  123 
is  revised  to  read  as  follows: 

Aathority:  15  U.S.C.  634(b)(6).  636(b], 
636(c)  and  636(f);  Pub.  L.  102-395, 106  Stat. 
1828, 1864;  and  Pub.  L.  103-75. 107  Stat. 
739.  Pub.  L  106-50, 113  Stat.  245. 

2.  In  part  123  designate  the  existing 
centercheadings  as  subpart  A  through 
subpart  E,  respectively,  and  add  new 
subpart  F  to  read  as  follows: 

Subpart  F— Miltary  RaMrvM 
Economic  Injury  Dtaaslcr  Loans 


123.500  Definitions.  ' 

123.501  When  is  your  business  eligible  to 
apply  for  a  Military  Reservist  Economic 
Injury  Disaster  Loan  (EIDL)? 

123.502  When  is  your  business  ineligible  to 
apply  for  a  Military  Reservist  EIDL? 

123.503  When  can  you  apply  for  a  Military 
Reservist  EIDL? 

123.504  How  do  you  apply  for  a  Military 
Reservist  EIDL? 

123.505  What  if  you  are  both  an  essential 
employee  and  the  owner  of  the  small 
business  and  you  started  active  duty 
before  applying  for  a  Military  Reservist 
EIDL? 

123.506  How  much  can  you  borrow  under 
the  Military  Reservist  EIDL  Program? 

123.507  Under  what  circumstances  will 
SBA  consider  waiving  the  S1.5  million 
loan  limit? 

123.508  How  can  you  use  Military  Reservist 
EIDL  funds? 

123.509  What  can't  you  use  Military 
Reservist  EIDL  funds  for? 

123.510  What  if  you  don't  use  your  Military 
Reservist  EIDL  funds  as  authorized? 

123.51 1  How  will  SBA  disburse  Military 
Reservist  EIDL  funds? 

123.512  What  is  the  interest  rate  on  a 
Military  Reservist  EIDL? 


Subpart  F— Military  Raaarvlst 
Economic  Injury  DIaastar  Loana 

§123.500    Deflnitions. 

The  following  terms  have  the  same 
meaning  wherever  they  are  used  in  this 
subpart: 

(a)  Essential  employee  is  an 
individual  (whether  or  not  an  owner  of 
a  small  business)  whose  managerial  or 
technical  expertise  is  critical  to  the 
successful  day-to-day  operations  of  a 
small  business 

(b)  Military  reservist  is  a  member  of  a 
reserve  component  of  the  Armed  Forces 
ordered  to  active  duty  during  a  period 
of  military  conflict. 

(c)  Period  of  military  conflict  means: 

(1)  A  period  of  war  declared  by  the 
Congress, 

(2)  A  period  of  national  emergency 
declared  by  the  Congress  or  by  the 
President,  or 

(3)  A  period  of  contingency  operation, 
as  defined  in  10  U.S.C.  101(a). 

(d)  Principal  owner  is  a  person  or 
entity  which  owns  20  percent  or  more 
of  the  small  business. 

(e)  Substantial  economic  injury  means 
an  economic  harm  to  the  small  business 
such  that  it  cannot: 

(1)  Meet  its  obligations  as  they 
mature, 

(2)  Pay  its  ordinary  and  necessary 
operating  expenses,  or 

(3)  Market,  produce  or  provide  a 
product  or  service  ordinarily  marketed, 
produced  or  provided  by  the  business. 
Loss  of  anticipated  profits  or  a  drop  in 
sales  is  not  considered  substantial 
economic  injury  for  this  purpose. 

S 1 23.501  When  is  your  buslrwss  eligible 
to  apply  for  a  Military  Reservist  Economic 
iniury  Disaster  Loan? 

Yoiu'  business  is  eligible  to  apply  for 
a  Military  Reservist  EIDL  if: 

(a)  It  is  a  small  business  as  defined  in 
13  CFR  part  121, 

(b)  The  owner  of  the  business  is  a 
military  reservist  and  an  essential 
employee  or  the  business  employs  a 
military  reservist  who  is  an  essential 
employee, 

(c)  The  essential  employee  has  been 
called-up  to  active  military  duty  during 
a  period  of  military  conflict  existing  on 
or  after  March  24, 1999,  and 

(d)  The  business  has  suffered  or  is 
likely  to  suffer  substantial  economic 
injury  as  a  result  of  the  absence  of  the 
essential  employee. 

§123.502    Whwi  is  your  businMS  ineligible 
to  apply  for  a  Miiitsry  Reservist  EIDL? 

Yoiu'  business  is  ineligible  for  a 
Military  Reservist  EIDL  if  it,  together 
with  its  affiliates,  is  subject  to  any  of  the 
following  conditions: 


(a)  Any  of  your  business'  principal 
owners  has  been  convicted,  dining  the 
past  year,  of  a  felony  during  and  in 
connection  with  a  riot  or  civil  disorder: 

(b)  You  have  assiuned  the  risk 
associated  with  employing  the  military 
reservist,  as  determined  by  SBA  (for 
example,  hiring  the  "essential 
employee"  after  the  employee  has 
received  call-up  orders  or  been  notified 
that  they  are  imminent); 

(c)  Any  of  your  business'  principal 
owners  is  presently  incarcerated,  or  on 
probation  or  parole  following  conviction 
of  a  serious  criminal  ofiense; 

(d)  Your  business  is  an  agricultinal 
enterprise.  Agricultiiral  enterprise 
means  a  business  primarily  engaged  in 
the  production  of  food  and  fiber, 
ranching  and  raising  of  livestock, 
aquaculture  and  all  other  farming  and 
agricidture-related  industries.  (See  13 
CFR  121.107.  "How  does  SBA 
determine  a  concern's  primary 
industry?")  Sometimes  a  business  is 
engaged  in  both  agricultural  and  non- 
agricultiiral  business  activities.  If  the 
primary  business  activity  of  the 
business  is  not  an  agricidtural 
enterprise,  it  may  apply  for  a  Military 
Reservist  EIDL.  but  loan  proceeds  may 
not  be  used,  directly  or  indirectly,  for 
the  benefit  of  the  agricultinal 
enterprises; 

(e)  Your  business  is  engaged  in  any 
illegal  activity; 

(i)  Yoiv  business  is  a  government 
owned  entity  (except  for  a  business 
owned  or  controlled  by  a  Native 
American  tribe); 

(g)  Your  business  presents  live 
performances  of  a  pnuient  sexual  nature 
or  derives  directly  or  indirectly  more 
than  an  insignificant  gross  revenue 
through  the  sale  of  products  or  services, 
or  through  the  presentation  of  any 
depictions  or  displays,  of  a  prurient 
sexual  nature; 

(h)  Your  business  is  engaged  in 
lending,  multi-level  sales  distribution, 
speculation,  or  investment  (except  for 
real  estate  investment  with  property 
held  for  commercial  rental); 

(i)  Your  business  is  a  non-profit  or 
charitable  concern; 

(j)  Yoin  business  is  a  consumer  or 
marketing  cooperative; 

(k)  Yoin  business  is  not  a  small 
business  concern; 

(1)  Your  business  derives  more  than  ^ 
one-third  of  its  gross  annual  revenue 
bom  legal  gambling  activities; 

(m)  Yotn  business  is  a  loan  packager 
which  earns  more  than  one-third  of  its 
gross  annual  revenue  from  packaging 
SBA  loans; 

(n)  Yoiu  business'  principal  activity  is 
teaching,  instructing,  counseling,  or 
indoctrinating  religion  or  religious 
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beliefe.  whether  in  a  religious  or  secular 
setting;  or 

(o)  Your  business'  principal  activity  is 
political  or  lobbying  activities. 

§123.503    Wtien  can  you  apply  for  a 
INHttary  Reservist  EIDL? 

Your  small  business  can  apply  for  a 
Military  Reservist  EIDL  any  time 
beginning  on  the  date  your  essential  ■ 
employee  receives  official  call-up  orders 
and  ending  90  days  after  the  date  the 
essential  employee  is  discharged  or 
released  from  active  duty. 

§123.504    How  do  you  apply  lor  ■MilHary 
Rasarvjst  EIDL? 

To  apply  for  a  Military  Reservist  EIDL 
you  must  complete  a  SBA  Military 
Reservist  EIDL  application  package 
(SBA  Form  5R  and  supporting 
documentation  can  be  (Stained  through 
SBA's  Disaster  Area  Office)  including: 

(a)  A  copy  of  the  essential  employee's 
official  call-up  orders  for  active  duty 
showing  the  date  of  call  up,  and  if 
known,  the  date  of  release  from  active 
duty; 

(b)  A  statement  frt>m  the  business 
owner  that  the  reservist  is  essential  to 
the  successfiU  day-to-day  operations  of 
the  business  (detailing  the  employee's 
duties  and  responsibilities  and 
explaining  why  these  duties  and 
responsibilities  can't  be  completed  in 
the  essential  employee's  absence); 

(c)  A  certification  by  the  essential 
employee  supporting  that  hk  or  she 
concurs  with  die  business  owner's 
statement  as  described  in  paragraph  (b) 
of  this  section; 

(d)  A  written  explanation  and 
financial  estimate  of  how  the  call-up  of 
the  essential  employee  has  or  will  result 
in  economic  injury  to  your  business; 

(e)  The  steps  your  business  is  taking 
to  alleviate  the  economic  injury;  and 

(f)  The  business  owners'  certification 
that  the  essential  employee  will  be 
offered  the  same  or  a  similar  job  upon 
the  employee's  return  from  active  duty. 

§123.505    Whatlfyouarsbottianassantiai 
employae  and  the  owner  of  the  small 
business  and  you  startsd  active  duty  before 
applying  for  a  Military  Reservist  EIDL? 

If  you  are  both  an  essential  employee 
and  the  owner  of  the  small  business  and 
you  started  active  duty  before  applying 
for  an  Military  Reservist  EIDL.  a  person 
who  has  a  power  of  attorney  with  the 
authority  to  borrow  and  make  other 
related  commitments  on  your  behalf, 
may  complete  and  submit  the  EIDL  loan 
application  package  for  you. 

§  123.506    How  much  can  you  bonrow 
under  the  Military  Reservist  EIDL  Program? 

You  can  borrow  an  amount  equal  to 
the  substantial  economic  injury  you 


have  suffered  or  are  likely  to  sufiier  until 
normal  operations  resume  as  a  result  of 
the  absence  of  one  or  more  essential 
employees  called  to  active  duty,  up  to 
a  maximum  of  $1.5  million 

§123.507    Under  what  drcumstanosswlil 
SBA  consMar  waiving  the  $1.5  million  loan 
limK? 

SBA  will  consider  waiving  the  $1.5 
million  dollar  limit  if  you  can  certify  to 
the  following  conditions  and  SBA 
approves  of  such  certification  based  on 
the  information  supplied  in  your 
application: 

(a)  Your  small  business  is  a  major 
source  of  employment.  A  major  source 
of  employment: 

(1)  Employs  10  percent  or  more  of  the 
work  force  within  the  conunuting  area 
of  the  geographically  identifiable 
community  (no  larger  than  a  county)  in 
which  the  business  employing  the 
essential  employee  is  located,  provided 
that  the  commuting  area  does  not 
extend  more  than  50  miles  bom  such 
community;  or 

(2)  Employs  5  percent  of  the  woric 
force  in  an  industry  within  such 
commuting  area  and.  if  the  small 
business  is  a  non-manufacturing  small 
business,  employs  no  less  than  50 
employees  in  the  same  commuting  area, 
or  if  the  small  business  is  a 
manufactming  small  business,  employs 
no  less  than  150  employees  in  the 
commuting  area;  or 

(3)  Employs  no  less  than  250 
employees  within  such  commuting  area; 

(b)  Your  small  business  is  in 
imminent  danger  of  going  out  of 
business  as  a  result  of  one  or  more 
essential  employees  being  called  up  to 
active  duty  during  a  period  of  military 
conflict,  and  a  loan  in  excess  of  $1.5 
million  is  necessary  to  reopen  or  keep 
open  the  small  business;  and 

(c)  Your  small  business  has  used  all 
reasonably  available  funds  fit>m  the 
small  business,  its  affiliates,  its 
principal  owners  and  all  aveiilable  credit 
elsewhere  to  alleviate  the  small 
business'  economic  injury.  Credit 
elsewhere  means  financing  from  non- 
Federal  sources  on  reasonable  terms 
given  your  available  cash  flow  and 
disposable  assets  which  SBA  believes 
your  small  business,  its  affiliates  and 
principal  owners  could  obtain. 

§  1 23.506    How  can  you  use  Military 
Reservist  EIDL  hinds? 

Your  small  business  can  use  Military 
Reservist  EIDL  to: 

(a)  Meet  obligations  as  they  mature, 

(b)  Pay  ordinary  and  necessary 
operating  expenses,  or 

(c)  Enable  the  business  to  market, 
produce  or  provide  products  or  services 


ordinarily  marketed,  produced,  or 
provided  by  the  business,  which  cannot 
be  done  as  a  result  of  the  essential 
employee's  military  call-up. 

§123.509    ¥fhat  cant  you  use  Military 
Rossrvlst  EIDL  hinds  for? 

Your  small  business  can  not  use 
Military  Reservist  EIDL  funds  for 
purposes  described  in  §  123.303(b)  (See 
§  123.303,  "  How  can  my  business 
spend  my  economic  injury  disaster 
loan?"). 

§123.510    What  N  you  dontuss  your 
Military  Reservist  EIDL  hmds  as 
authortod? 

If  your  small  business  does  not  use 
Military  Reservist  EIDL  fimds  as 
authorized  by  §  123.508,  then  §  123.9 
applies  (See  §  123.9,  "What  happens  if 
I  don't  use  loan  proceeds  for  the 
intended  purpose?"). 

§123.511    How  WIN  SBA  disburse  Military 
Rassrvist  EIDL  hinds? 

SBA  will  disburse  your  funds  in 
quarterly  installments  (unless  otherwise 
specified  in  your  loan  authorization 
agreement)  based  on  a  continued  need 
as  demonstrated  by  comparative 
financial  information.  On  or  about  30 
days  before  your  scheduled  fund 
disbursement,  SBA  will  request 
ordinary  and  usual  financial  statements 
(including  balance  sheets  and  profit  and 
loss  statements).  Based  on  this 
information,  SBA  will  assess  your 
continued  need  for  disbursements  under 
this  program.  Upon  making  such 
assessment,  SBA  will  notify  you  of  the 
status  of  foture  disbursements. 

§123.512    What  is  the  interest  rate  on  a 
Military  Reservist  EIDL? 

The  interest  rate  on  a  Military 
Reservist  EIDL  will  be  4  percent  per 
annum  or  less.  SBA  will  publish  the 
interest  rate  quarterly  in  the  Federal 
Register. 

Dated:  April  17,2001. 
John  Whitmore, 
Acting  Administrator. 
(FR  Doc.  01-18365  Filed  7-24-01;  8:45  am| 
BILLINQ  CODE  MSS-OI-U 
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DEPARTMEKT  OF  TRANSPORTATION 
reoem  Avtmon  Moniinwirnion 

14CFRPwt39 

[Doetat  No.  2001-NM-oe-AO;  AmmtdrnMit 
39-12341;  AD  2001-15-07]  ^ 

RIN2120-AAM  ' 

AkworttiineM  Difectlvei;  Aeraepeliele 
MocW  ATR42-200,  -300.  end -320 


AOENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


f:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR42-200,  -300,  and  -320  series 
airplanes,  that  requires  modifying  the 
wiring  of  the  starting  rotary  switch.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  loss  of  electrical 
power  supply  of  the  direct  current  (DC) 
emergency  and  standby  buses,  which 
could  result  in  the  loss  of  some 
electrical  loads  and  the  consequent 
display  of  erroneous  information  to  the 
fli^t  crew.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  29,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  29, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-ai49. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aerospatiale 
Model  ATR42-200,  -300,  and  -320 
series  airplanes  was  published  in  the 
Federal  Register  on  April  25,  2001  (66 
FR  20768).  That  action  proposed  to 
require  modifying  the  wiring  of  the 
starting  rotary  switch. 


Commenls 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  60  Model 
ATR42-200,  -300,  and  -320  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  be  provided  by  the  manufacturer  at 
no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$14,400,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiwes  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptjon  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR    . 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Anwfided] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-07    Aerospatiale:  Amendment  39- 
12341.  Docket  2001-NM-08-AD. 

AppUcabilityrMode\  ATR42-200,  -300. 
and  -320  airplanes,  certiBcated  in  any 
category,  except  those  modified  in 
accordance  with  Modification  3047  or 
Avions  de  Transport  Regional  Service 
Bulletin  ATR42-80-0001. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  electrical  power 
supply  of  the  direct  current  (DC)  emergency 
and  standby  buses,  which  could  result  in  the 
loss  of  some  electrical  loads  and  the 
consequent  display  of  erroneous  information 
to  the  fli^t  crew,  accomplish  the  following: 

Modification 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  wiring  of  the  starting 
rotary  switch,  in  accordance  with  Avions  de 
Transport  Regional  Service  Bulletin  ATR42- 
80-0001,  Revision  2,  dated  November  15, 
2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
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provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  PermitB 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

IncorporatiDn  by  Reference 

(d)  The  modification  shall  be  done  in 
accordance  with  Avions  de  Transport 
Regional  Service  Bulletin  ATR42-80-00G1, 
Revision  2,  dated  November  15,  2000,  vvhrch 
includes  the  specified  list  of  effective  pages 
in  Table  1: 

Table  1.— List  of  Effective  Pages 


Page  No. 


1-«  

7,9-13 
8  


Revision 

level 
shown  on 

page 


2 

Original 
1  


Date  shown  on  page 


Novemt)er  15,  2000. 
March  19,  1992. 
May  11,  1993. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-454- 
081(B),  dated  November  15,  2000. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  29,  2001. 

Issued  in  Renton,  Washington,  on  July  16, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-18258  Filed  7-24-01;  8:45  am) 
BNJJNQ  CODE  MIO-IS-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-366-AD;  Amendnwnt 
39-12338;  AD  2001-15-04] 

RIN  2120-AA64 

Airworthiness  Directhws;  Domier 
Model  328-100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  all  Domier  Model  328-100 
series  airplanes,  that  currently  requires 
repetitive  inspections  of  the  left  and 
right  roll  spoiler  actuators  to  check  for 
signs  of  leakage  and  deformation  of  the 
housing,  repetitive  inspections  of  the 
gap  between  the  left  roll  spoiler  actuator 
housing  cap  and  the  actuator  housing, 
repetitive  torque  checks  of  the  left  roll 
spoiler  actuator  housing  cap  attachment 
screws,  and  corrective  action,  if 
necessary.  This  amendment  requires 
replacement  of  the  double  shuttle  valves 
in  the  roll  spoiler  actuators  with  new 
improved  valves,  which  constitutes 
terminating  action  for  the  requirements 
of  this  AD.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  oil  leakage  from  the 
roll  spoiler  actuators,  which  could 
result  in  incorrect  roll  spoiler  operation 
and  reduced  controllability  of  the 
airplane. 

DATES:  Effective  August  29,  2001. 

The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-27- 
310,  dated  June  10,  2000,  as  listed  in  the 
regidations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  29, 
2001. 

The  incorporation  by  reference  of 
Domier  Alert  Service  Bulletin  ASB- 
328-27-025,  Revision  1,  dated 
September  22, 1999,  as  listed  in  the 
regulations,  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
December  7, 1999  (64  FR  59117, 
November  2, 1999). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fairchild  Domier,  Domier 
Luitfahrt  GmbH,  P.O.  Box  1103,  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 


Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
TOR  FURTHER  INFORMATKW  CONTACT:  Tom 
Groves,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1503; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-22-15, 
amendment  39-11393  (64  FR  59117, 
November  2, 1999),  which  is  applicable 
to  all  Domier  Model  328-100  series 
airplanes,  was  published  in  the  Federal 
Register  on  May  4,  2001  (66  FR  22486). 
The  action  proposed  to  continue  to 
require  repetitive  inspections  of  the  left 
and  right  roll  spoiler  actuators  to  check 
for  signs  of  leakage  and  deformation  of 
the  housing,  repetitive  inspections  of 
the  gap  between  the  left  roll  spoiler 
actuator  housing  cap  and  the  actuator 
housing,  repetitive  torque  checks  of  the 
left  roll  spoiler  actuator  housing  cap 
attachment  screws,  and  corrective 
action,  if  necessary.  The  action  also 
proposed  to  add  a  requirement  to 
replace  the  double  shuttle  valves  in  the 
roll  spoiler  actuators  with  new 
improved  valves,  which  would 
constitute  terminating  action  for  the 
requirements  of  this  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter,  an  operator  of  an 
airline,  indicates  that  it  has  already  met 
the  proposed  requirements. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  50  Domier 
Model  328-100  series  airplanes  of  U.S. 
re^stry  that  will  be  affected  by  this  AD. 

The  repetitive  inspections  and  checks 
that  are  currently  required  by  AD  99- 
22-15  take  approximately  3  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  these  inspections  and  checks  on  U.S. 
operators  is  estimated  to  be  $9,000,  or 
$180  per  airplane. 

The  replacement  that  is  added  by  this 
new  AD  will  take  approximately  1  work 
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hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  at  no 
charge  to  operators.  Based  on  these 
figiues,  the  cost  impact  of  the 
replacement  added  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $3,000,  or 
$60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include     | 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  a(hninistrative  actions.         i 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Execi'tive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safisty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11393  (64  FR 
59117,  November  2, 1999),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12338,  to  read  as 
follows: 

2001-15-04    Domier  Luftfahrt  GMBH: 

Amendment  39-12338.  Docket  2000- 
NM-366-AD.  Supersedes  AD  99-22-15, 
Amendment  39-11393. 

Applicability:  All  Model  328-100  series 
airplanes,  certiTicated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  appficability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (0(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  oil  leakage  from  the  roll  spoiler 
actuators,  which  could  result  in  incorrect  roll 
spoiler  operation  and  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  99-22- 
15 

(a)  Within  14  days  after  December  7, 1999 
(the  effective  date  of  AD  99-22-15, 
amendment  39-11393),  accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2] 
of  this  AD  on  the  left  and  right  roll  spoiler 
actuators,  in  accordance  with  Domier  Alert 
Service  Bulletin  ASB-328-27-025,  Revision 
1,  dated  September  22, 1999.  Thereafter, 
repeat  the  inspections  required  by  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD  at  intervals  not  to 
exceed  400  flight  hours. 

(1)  Perform  a  detailed  inspection  to  detect 
leakage  of  the  area  around  the  actuator  cap 
and  housing  of  the  roll  spoiler  actuators.  If 
leakage  is  found,  prior  to  further  flight, 
replace  the  actuator  and  the  double  shuttle 
valve  with  new  or  serviceable  parts. 

(2)  Perform  a  detailed  inspection  to  detect 
flatness  of  the  surface  of  the  cap  of  the  roll 
spoiler  actuators.  If  the  cap  surface  is  not  flat, 
prior  to  further  flight,  replace  the  actuator 
and  the  double  shuttle  valve  with  new  or 
serviceable  parts. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 


assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  Within  14  days  after  December  7, 1999, 
accomplish  the  requirements  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  AD  on  the  left  roll 
spoiler  actuator,  in  accordance  with  Domier 
Alert  Service  Bulletin  ASB-328-27-025, 
Revision  1,  dated  September  22, 1999. 
Thereafter,  repeat  the  inspections  required  by 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD  at 
intervals  not  to  exceed  400  flight  hours, 

(1)  Perform  a  detailed  inspection  to  detect 
a  gap  between  the  cap  of  the  roll  spoiler 
actuator  and  the  actuator  housing.  If  any  gap 
exists,  prior  to  further  flight,  replace  the 
actuator  and  the  double  shuttle  valve  with 
new  or  serviceable  parts. 

(2)  Perform  a  torque  check  of  the  housing 
cap  attachment  screws.  If  the  torque  is  within 
the  limits  specified  by  the  alert  service 
bulletin,  prior  to  further  flight,  torque  the 
screws  to  17.7  Ib-in,  in  accordance  with  the 
alert  service  bulletin.  If  the  torque  is  outside 
the  limits  specified  by  the  alert  service 
bulletin,  prior  to  further  flight,  replace  the 
left  roll  spoiler  actuator  and  double  shuttle 
valve  with  new  or  serviceable  parts,  in 
accordance  with  the  alert  service  bulletin. 

(c)  If  any  left  roll  spoiler  actuator  is 
replaced  during  any  inspection  required  by 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  prior  to 
further  flight,  accomplish  the  requirements  of 
paragraphs  (b)(1)  and  (b)(2)  for  the  right  roll 
spoiler  actuator. 

Note  3:  Accomplishment  of  the  inspections 
required  by  paragraphs  (a)  and  (b)  of  this  AD 
prior  to  the  effective  date  of  this  AD,  in 
accordance  with  Dornier  Alert  Service 
Bulletin  ASB-328-27-025.  dated  October  16, 
1998,  is  acceptable  for  compliance  with  the 
initial  inspections  required  by  those 
paragraphs. 

New  Actions  Required  by  This  AD 

Replacement 

(d)  Within  90  days  after  the  effective  date 
of  this  AD:  Replace  the  double  shuttle  valves 
with  new  improved  double  shuttle  valves,  in 
accordance  with  Domier  Service  Bulletin 
SB-328-27-310,  dated  June  10,  2000. 
Accomplishment  of  this  action  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

Spares 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  double  shuttle  valve 
having  any  of  the  following  part  numbers  on 
any  airplane: 

ZCVIQS 

ZCV 193-1  Revision  Letter  J 

ZCV  193  MOD 

ZCV  193-1 

ZCV  193-1  MOD 

ZCV  193-2  MOD 

ZCV  193-3 

ZCV  193-4 

ZCV  193-5 
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Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch.  ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-22-15,  amendment  39-11393,  are 
approved  as  alternative  methods  of 
compliance  with  the  requirements  of 
paragraphs  (a),  (b)  and  (c)  of  this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierenoe 

(h)  The  actions  shall  be  done  in  accordance 
with  Domier  Alert  Service  Bulletin  ASB- 
32&-27-02S,  Revision  1,  dated  Septemlier  22, 
1999;  and  Domier  Service  Bulletin  SB-328- 
27-310,  dated  June  10,  2000. 

(1)  The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-27-310, 
dated  June  10,  2000  is  approved  by  the 
Director  of  the  Federal  Register  as  of  August 
29,  2001. 

(2)  The  incorporation  by  reference  of 
Domier  Alert  Service  Bulletin  ASB-328-27- 
025,  Revision  1.  dated  September  22, 1999 
was  previously  approved  by  the  Director  of 
the  Federal  Register  as  of  December  7, 1999 
(64  FR  59117,  November  2, 1999). 

(3)  Copies  may  be  obtained  from  Fairchild 
Domier,  Domier  Luft&hrt  GmbH,  P.O.  Box 
1103,  D-82230  Wessling,  Germany.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  1998-479/ 
3,  of  which  the  effective  date  is  October  5, 
2000. 

EfEective  Date 

(i)  This  amendment  becomes  effective  on 
August  29.  2001. 

Issued  in  Renton,  Washington,  on  July  16, 
2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-18255  Filed  7-24-01;  8:45  am] 
BNJJNG  CODE  W1ft-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200&-NM-20»-AD;  Amendment 
39-12343;  AD  2001-15-09] 

RIN  2120-AA64 

AirworthbiMs  DIracUvM;  Aerospatiale 
Modal  ATR42-200.  -300.  -320,  and 
-SOOSariaa  Aliplanos;  and  Model 
ATR/2  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTHM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR42-200,  -300,  -320,  and  -500  series 
airplanes;  and  Model  ATR72  series 
airplanes;  that  requires  replacement  of 
the  existing  uplodc  boxes  of  the  main 
and  nose  landing  gears  with  modified 
uplock  boxes.  The  actions  specified  by 
this  AD  are  intended  to  prevent  a 
mechanical  foiluie  of  the  uplock  box 
mechanisms,  which  could  result  in 
fiailuie  of  the  associated  landing  gear  to 
extend.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Efiective  August  29.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  29, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Etocket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Q^itol 
Street,  NW.,  suite  700,  Washii^on,  DC. 
FOR  FURTHER  MFORMATUN  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aerospatiale 
Model  ATR42-200,  -300,  -320,  and 
-500  series  airplanes;  and  Model  ATR72 
series  airplanes;  was  published  in  the 
Federal  Register  on  April  26.  2001  (66 
FR  20957).  That  action  proposed  to 


require  replacement  of  the  existing 
uplock  boxes  of  the  main  and  nose 
landing  gears  with  modified  uplock 
boxes. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  143  Model 
ATR42-200,  -300,  -320,  and  -500  series 
airplanes  and  Model  ATR72  series 
airplanes  of  U.S.  registry  will  be  afiected 
by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  be  supplied  by  the  parts 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $34,320,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132, 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 


y 
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impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the    | 
authority  delegated  to  me  by  the  ! 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
NRECTIVES 

1.  The  authority  citation  for  pa^  39 
continues  to  read  as  follows:         | 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Anwnctocq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  { 

2001-15-09    Aerospatiale:  Amendment  .39- 
12343.  Docket  2000-NM-203-AD. 

Applicability:  Model  ATR42-200,  -300. 
-320.  and  -500  series  airplanes;  and  Model 
ATR72  series  airplanes;  certificated  in  any 
category:  except  those  on  which  Aerospatiale 
Modification  05226  has  been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  mechanical  failure  of  the 
uplock  box  mechanisms,  which  could  result 
in  failure  of  the  associated  landing  gear  to 
extend,  accomplish  the  following: 

Removal  and  Replacement 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  remove  and  replace  the  three 
existing  uplock  boxes  of  the  main  and  nose 
landing  gears  with  modified  uplock  boxes  in 
accordance  with  the  instructions  given  in 
Avions  de  Transport  Regional  Service 


Bulletins  ATR42-32-O090  (for  Model 
ATR42-200,  -300,  -320.  and  -500  series 
airplanes)  and  ATR72-32-1038  (for  Model 
ATR72  series  airplanes),  both  dated  May  19, 
2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Avions  de  Transport  Regional  Service 
Bulletin  ATR42-32-0090,  dated  May  19, 
2000;  and  Avions  de  Transport  Regional 
Service  Bulletin  ATR72-32-1038,  dated  May 
19,  2000;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse,  Cedex  03,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700.  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
189-078(B)  and  2000-190-042(8),  both  dated 
May  3,  2000. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  29,  2001. 

Issued  in  Renton.  Washington,  on  July  16, 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Dot.  01-182,54  Filed  7-24-01;  8:45  am]  . 
BiLUNG  CODE  4aiO-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  39 

[Docket  No.  2001-NM-225-AD;  Amendment 
39-12351;  AD  2001-14-51] 

RiN2120-AA64 

Alrworthlnesa  Directives;  General 
Aviation  Aircraft  Equipped  WItli 
Certain  UPS  Aviation  Technologies, 
Inc.,  Model  Apollo  SI.30  Very-Hlgh- 
Frequency  Navlgatlon^Communlcatlon 
(VHF  NAV/COMM)  Radios 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  rule;  request  for  ^ 

comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  airworthiness  directive  (AD) 
AD  2001-14-51  that  was  made  available 
previously  to  all  known  U.S.  owners 
and  operators  of  General  Aviation 
aircraft  equipped  with  certain  UPS 
Aviation  Technologies,  Inc.,  Model 
Apollo  SL30  VHF  NAV/COMM  radios. 
This  AD  requires  determination  of  the 
version  of  software  being  used  by  the 
UPS  Aviation  Technologies,  Inc.,  Model 
Apollo  SL30  VHF  NAV/COMM  radio, 
and  installation  of  a  placard  to  prohibit 
use  of  the  radio's  very-high-frequency 
omnirange  (VOR)  function  for 
navigation,  if  necessary.  This  action  is 
prompted  by  a  report  that,  during 
installation  of  a  subject  radio,  an 
installer  noted  that  the  radio  was 
providing  incorrect  radial  bearing 
information.  The  actions  specified  by 
this  AD  are  intended  to  prevent  use  of 
incorrect  bearing  information  by  the 
pilot,  which  could  result  in  inaccurate 
navigation  information. 
dates:  Effective  July  30,  2001,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
emergency  AD  2001-14-51,  issued  June 
29,  2001,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
225-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
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may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-225-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  relevant  to  this  AD  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Letcher,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(42^5)  227-2670;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  June 
29,  2001,  the  FAA  issued  emergency  AD 
2001-14-51,  which  is  applicable  to 
General  Aviation  aircraft  equipped  with 
certain  UPS  Aviation  Technologies,  Inc., 
Model  Apollo  SL30  very-hig^-frsquency 
navigation/communication  (VHF  NAV/ 
COM^  radios. 

That  action  was  prompted  by  a  report 
from  the  equipment  manufacturer 
indicating  that,  during  installation  of  a 
certain  UPS  Aviation  Technol(^e8,  Inc., 
Model  ApoUo  SL30  VHF  NAV/COMM 
radio  on  a  General  Aviation  aircraft,  an 
installer  noted  that  the  radio  was 
providing  incorrect  radial  bearing 
information.  Subsequent  testing  by  the 
equipment  manufacturer  revealed  that 
the  bearing  information  was  off  by  14 
decrees. 

This  incorrect  bearing  information  has 
been  attributed  to  an  error  in  Digital 
Signal  Processor  (DSP)  Software  Version 
Number  1.00,  as  installed  on  Apollo 
SL30  VHF  NAV/COMM  radios  having 
part  niunber  430-6040-300  or  430- 
6040-301.  If  the  radio  receives  a  signal 
frt)m  a  very-high-fr^uency  omnirange 
(VOR)  groimd  station  that  deviates  from 
the  standard  30-Hertz  signal,  the  error  in 
t)^e  software  causes  the  raduo  to 
incorrectly  decode  the  bearing  of  the 
station.  Because  the  occunrence  of  the 
error  is  dependent  on  the  signal  coming 
from  a  given  station  and  not  on  the 
radio  itself,  the  pilot  may  not 
necessarily  know  if  the  bearing 
information  is  incorrect.  This  condition, 
if  not  corrected,  could  lead  the  pilot  to 
use  incorrect  bearing  information, 
which  could  residt  in  inaccurate 
navigation  information. 

The  FAA  has  granted  field  approvals 
for  installation  of  these  radios  on 
various  makes  and  models  of  General 
Aviation  aircraft,  so  any  General 


Aviation  aircraft  with  a  UPS  Aviation 
Technologies,  Inc.,  Model  Apollo  SL30 
VHF  NAV/COMM  radio  with  the  part 
numbers  listed  above  may  be  subject  to 
the  unsafe  condition  addressed  by  AD 
2001-14-51. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
UPS  Aviation  Technologies,  Inc., 
Service  Bulletin  SB2001-O03,  dated 
June  29,  2001.  That  service  bulletin 
describes  procedures  for  determining 
what  version  of  software  the  Apollo 
SL30  VHF  NAV/COMM  radio  is  using. 
If  the  radio  is  using  DSP  Software 
Version  Niunber  1.00,  the  service 
biilletin  says  to  install  a  placard  to 
inform  the  pilot  that  use  of  the  radio's 
VOR  function  for  navigation  is 
prohibited.  The  placard  must  be 
installed  so  that  it  is  within  view  of  the 
pilot  during  operation  of  the  aircraft. 

Ejqplanation  of  ReqaireinaitB  of  the 
Rnle 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  emergency  AD  2001-14-51 
to  prevent  use  of  incoirect  bearing 
information  by  the  pilot,  which  could 
result  in  inaccurate  navigation 
information.  The  AD  requires 
determination  of  the  version  of  software 
being  used  by  the  UPS  Aviation 
Technologies,  Inc.,  Model  Apollo  SL30 
VHF  NAV/COMM  radio,  and 
installation  of  a  placard  to  prohibit  use 
of  the  radio's  VOR  function  for 
navigation,  if  necessaiy. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  making  it 
available  on  June  29,  2001,  to  all  known 
U.S.  owners  and  operators  of  General 
Aviation  aircraft  equipped  with  certain 
UPS  Aviation  Tedmologies,  Inc.,  Model 
ApoUo  SL30  VHF  NAV/COMM  radios. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  to  make  it  effective  to  all 
persons. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  equipment  manufacturer  has 
advised  that  it  cuirentiy  is  developing  a 
software  update  that  will  positively 
address  the  imsafe  condition  addressed 
by  this  AD.  Once  this  software  update 
is  developed,  approved,  and  available. 


the  FAA  may  consider  additional 
rulemaking. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADORESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examiiution  by 
interested  persons.  A  report  that 
summarizes  Mch  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-225-AD."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
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emeigency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
r^ulation  otherwise  would  be 
signifirant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the    ' 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39--AIRWORTHiNESS 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aadnrity:  49  U.S.C.  106(g],  40113,  44701. 
130.13    [AnwndMQ  | 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-ai    UPS  Aviation  Technologies, 
Inc.:  Amendment  39-12351.  Docket 
2001-NM-225-AD. 

Applicability:  All  General  Aviation  aircraft - 
equipped  with  a  UPS  Aviation  Technologies. 
Inc.,  Model  Apollo  SL30  very-high-frequency 
navigation/communication  (VHF  NAV/ 
CONCM)  radio  having  part  number  430-6040- 
300  or  430-6040-301:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  bf  n 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  use  of  incorrect  bearing 
information  by  the  pilot,  which  could  result 
in  inaccurate  navigation  information, 
accomplish  the  following: 


Determination  of  Software  Version 

(a)  Before  further  flight  after  receipt  of  this 
AD,  determine  what  version  of  Digital  Signal 
Processor  (DSP)  Software  the  UPS  Aviation 
Technologies,  Inc.,  Model  Apollo  SL30  VHF 
NAV/COMM  radio  is  using,  according  to  the 
following  procedure: 

Placing  Unit  In  System  Mode 
Operation  Summary  (Refer  to  page  4  of 

operation  manual) 
Power  On 

Turn  the  SL30  on.  Either  turn  the  Power/ 
Volume  knob  clockwise  to  turn  the  power 
on  or,  if  installed,  turn  on  the  master 
switch  that  powers  the  radios.  The  SL30 
will  go  through  a  short  initialization 
routine  and  then  briefly  display  the  last 
VCR  check  date. 

System  Info  (Refer  to  page  26  of  operation 

manual) 
System  Info  provides  information  about  the 

Software  versions  and  the  Display 

Intensity. 

1.  Press  SYS  and  turn  the  LARGE  knob  if 
necessary  to  the  System  Info  page.  Press 
ENT. 

2.  In  the  System  Info  function  turn  the 
LARGE  knob  to  Nav  Software  Version. 

3.  Turn  the  SMALL  knob  to  left 
(counterclockwise)  to  view  DSP  Software 
Version." 

Note  2:  The  procedure  specified  in 
paragraph  (a)  of  this  AD  is  identical  to  the 
"PROCEDURE"  section  of  UPS  Aviation 
Technologies,  Inc.,  Service  Bulletin  SB2001- 
003,  dated  June  29,  2001. 

Installation  of  Placard 

(b)  If  the  radio  is  using  DSP  Software 
Version  Number  1.00,  before  further  flight, 
do  the  actions  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  AD. 

(1)  Attach  on  or  place  near  the  SL30  within 
view  of  the  pilot  a  placard  that  reads  as 
follows: 

"USE  OF  SL30,VOR  FUNCTION  FOR 
NAVIGATION  PROfflBITED." 

(2)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual. 

Spares 

(c)  After  receipt  of  this  AD,  no  one  may 
install  on  any  airplane  a  UPS  Aviation 
Technologies,  Inc.,  Model  Apollo  SL30  VHF 
NAV/COMM  radio,  having  part  number  430- 
6040-300  or  430-6040-301;  unless  the 
requirements  of  this  AD  are  accomplished. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Avionics 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 


Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
July  30,  2001,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  emergency  AD  2001-14-51, 
issued  on  June  29,  2001,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Ronton,  Washington,  on  July  19, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-18472  Filed  7-24-^)1;  8:45  am] 
BHJJNG  COOe  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dockat  No.  01-AEA-15FR] 

Establishmant  of  Class  E  AlrafMCs: 
Psiham  Uka,  VA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Pelham  Lake,  VA. 
Development  of  an  Area  Navigation 
(RNAV),  Helicopter  Point  in  Space 
Approach,  for  the  Culpeper  Memorial 
Hospital  Heliport.  Pelham  Lake.  VA  has 
made  this  action  necessary.  Controlled 
airspace  extending  upward  from  700 
feet  Above  Grotmd  Level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach  to  the  Culpeper  Memorial 
Hospital  Heliport. 

EFFECTIVE  DATE:  0901  UTC  November  1. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Specialist. 
Airspace  Branch.  AEA-520,  Air  Traffic' 
Division.  Eastern  Region.  Federal 
Aviation  Administration.  1  Aviation 
Plaza,  Jamaica.  New  York  11434-4809, 
telephone:  (718)  553-4521. 

SUFPLEMENTARY  INFORMATION: 

Histoiy 

On  May  31.  2001  a  notice  of  proposed 
mlemaldng  proposing  to  amend  part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  71)  by  establishij^  Class  E 
airspace  extending  upward  from  700 
faet  Above  Ground  Level  (AGL)  for  an 
RNAV.  Helicopter  Point  in  Space 
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Approach  to  the  CvdpepOT  Memorial 
Hospital  Heliport.  Pelham  Lalce,  VA  was 
published  in  the  Federal  Register  (66 
FR  29516-29517).  hiterested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA  on  or  before  July  2,  2001.  No 
conunents  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datiun  83. 

Class  E  airspace  areas  designations  for 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9H.  dated  September  1. 
2000  and  effective  September  16,  2000. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  in  the  order. 

Hie  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surface  for  aircraft 
conducting  Instrument  Flight  Rules 
(IFR)  operations  at  the  Culpeper 
Memorial  Hospital  Heliport.  Pelham 
^    Lake.  VA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fr^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afifect  air 
traffic  procediu^s  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PARTTI-^AMENOEO] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Autliority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1, 2000.  and 
effective  September  16,  2000.  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  ear^. 


AEA  VA  ES  Pelham  Lake.  VA  [NEW] 

Culpeper  Memorial  Hospital  Heliport, 

Pelham  Lake,  VA 
Point  in  Space  Coordinates 
(Ut.  38''27'54"N.,  long.  78'^1'06'W.) 

That  airspace  extending  upward  &Y>m  700 
fiset  above  the  sur&ce  Mridiin  a  6  mile  radius 
of  a  Point  in  Space  for  the  SIAP  serving  the 
Culpeper  Memorial  Hospital  Heliport 


Issued  in  Jamaica,  New  York  on  July  20, 
2001. 

FJ).  Hatfiald. 

Manager.  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-18543  FUed  7-24-01;  8:45  am] 
■NXaiQ  CODE  4»10-13-« 


DEPARTMENT  OF  STATE 
22  CFR  Part  41 

[Public  NoUoe  3711] 

Vlaaa:  Docureantatlon  of 
NonkiNnlgfanla  Under  the  ImmlQfBtion 
and  Nalionaltty  Act;  Application  for 
Nonimmigrant  Viaa:  XIX  Olympic 
Wbrtar  Gamaa  and  VIII  Paralympic 
Winter  Gamea  in  Salt  Lake  City,  UT, 
2002 

AGENCY:  Department  of  State. 
ACTION:  Interim  Rule  with  Request  for 
Comments. 

SUMMARY:  The  United  States  is  hosting 
the  XEX  Olympic  Winter  Games  and  Vin 
Paralympic  Winter  Games  in  Salt  Lake 
Qty,  Utah  in  2002.  The  processing  of 
certain  foreign  nationals  accredited  to 
the  Winter  Games  requires  some 
temporary  changes  in  established  visa- 
processing  procedtu«s.  These  regulatory 
changes  are  designed  to  accommodate 
certain  foreign-entry  obligations  as 
specified  under  the  Olympic  Charter  for 
any  country  that  seeks  to  host  the 
Olympic  Games. 

DATES:  Effective  date:  This  rule  is 
efiiective  July  25,  2001. 


Comment  date:  Written  conunents 
may  be  submitted  on  or  before 
September  24.  2001. 

ADDRESSES:  Submit  comments,  in 
duplicate,  to  H.  Edward  Odom,  Chief, 
Legislation  and  Regulations  Division, 
Visa  Services,  Department  of  State, 
Washington,  DC  20520-0106;  or  e-mail: 
odomh^dstate.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Acker,  Visa  Regulations  Coordinator, 
Legislation  and  Regulations  Division. 
Visa  Office.  Room  L603-C.  SA-1. 
Department  of  State,  Washington,  D.C. 
20520-0106,  (202)  663-1205;  or  e-mail: 
ackerrl^state.gov. 

SUPPLEMENTARY  MPORHATION: 

Why  Are  There  Special  Document 
Entry  and  Visa  Prooedurea  for  tlie 
Winter  Olympic  and  Paralympic 
Games? 


Salt  Lake  City.  Utah  will  host  the  XDC 
Olympic  Winter  Games  from  FelHuary  8 
through  February  24. 2002  and  the  Vm 
Paralympic  Winter  Games  from  March  7 
throtigh  March  16,  2002.  The  Salt  Lake 
Organizing  Committee  (SLOC)  will 
officially  accredit  over  90.000  persons  to 
both  Gaines.  Approximately  35.000  of 
these  people  will  be  foreign  nationals 
entitled  to  special  entry  procedures 
developed  to  fulfill  commitments  made 
by  the  President  to  the  International 
Olympic  Committee  (IOC)  imder  the 
terms  of  the  Olympic  Charter. 

The  Olympic  Charter  states:  "the 
Olympic  identity  card  or  accreditation 
card  establishes  the  identity  of  its 
holder  and  constitutes  the  document 
authorizing  entry  into  the  country  in 
which  the  city  organizing  the  Olympic 
Games  is  situated."  The  Charter 
additionally  requires  that  the  bearer  of 
an  Olympic  identity  card  or 
accreditation  card  have  in  their 
possession  an  official  document 
confirming  their  identity  and  nationality 
(a  passport).  For  the  purposes  of  the 
Olympic  and  Paralympic  Winter  Games, 
the  Olympic  identity  card  and 
accreditation  card  have  been  combined. 
Consequently,  the  Olympic  Identity/ 
Accreditation  Card  (Ol/AC),  and  its 
coimterpart  for  the  Paralympic  Winter 
Games,  the  Paralympic  Identity/ 
Accreditation  Card  (PI/ AC),  will  serve 
as  valid  travel  dociunents  when  used  in 
conjimction  with  a  foreign  national's 
passport  and  when  properly  visaed 
imder  the  terms  set  forth  by  this  rule. 

What  Are  "OFMs"  and  "PFMs?" 

Once  individuals  have  been 
accredited  by  SLOC,  they  are,  for 
purposes  of  this  rulemaking,  "Olympic/ 
Paralympic  Family  Members"  (OFMs  or 
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PFMs).  These  persons  include,  but  are 
act  necessarily  limited  to: 

(1)  Athletes,  coaches,  trainers,  support 
persoimel; 

(2)  International  judges  and  juries; 

(3)  Officials  of  the  International 
Olympic  Committee  (IOC); 

(4)  Officials  of  the  International 
Paralyinpic  Conunittee  (IPC); 

(5)  Officials  of  International 
Federations  (IFs); 

(6)  Officials  of  National  Olympic 
Committees  (NOCs); 

(7)  Officials  of  the  National       j 
Pualympic  Committees  (NPCs);  ' 

(8)  Officials  of  other  organizing 
committees  for  the  Olympic  and 
Paralympic  Games  (OCOGs);        I 

(9)  Accredited  International  media 
representatives; 

(10)  High-level  executives  of  major 
sponsoring  organizations;  and 

(11)  Other  certain  official  guests. 

What  Basic  Changes  to  Normal  Visa 
Processing  Will  Occur? 

Any  alien  who  is  an  OFM  or  PFM 
must  be  screened  by  the  Department  of 
State  and  other  relevant  government 
agencies  as  part  of  the  process  for 
admission  to  the  United  States.  Given 
the  large  mmiber  of  OFMs  and  PFMs 
arriving  during  the  short  span  of  time 
encompassed  by  the  Winter  Games,  it  is 
necessary  to  modify  ciurent  processing 
procediires  for  these  groups.  Doing  so 
will  minimize  the  burden  on  U.S. 
consular  posts  abroad  and  will  expedite 
visa  processing  in  fulfillment  of  United 
States  obligations  to  the  IOC  and  IPC. 

This  rule  establishes  a  formal 
clearance  protocol  managed  through  the 
Olympic  Visa  Information  Database 
(OVID  2002)  maintained  by  the 
Department  of  State  and  linked  to 
appropriate  USG  secimty  agencies  and 
to  SLOC.  For  the  first  time  3ie  visa 
process  will  be  done  almost  completely 
electronically  between  those  agencies  in 
consultation  with  relevant  consular 
posts  abroad.  The  database  maintained 
by  the  Department  of  State  will  include 
all  relevant  information  needed  to  issue 
visas  and  digitized  photos  to  Olympic/ 
Paralympic  Family  Members  on 
Olympic  and  Paralympic  Identity/ 
Accreditation  Cards. 

What  Is  OVm  2002? 

OVID  2002  is  a  secure,  encrypted, 
electronic  interface  between  the 
Department  of  State's  computerized  visa 
systems  and  the  official  Olympic 
registration  system  (the  Accreditation 
Database)  operated  by  SLOC.  OVID  2002 
will  enable  the  Department  of  State  to 
download  visa-related  biographic  data 
and  digitized  photographs  for  selected 
Olympic  and  Paralympic  Family 


Members,  and  to  conduct  case-specific 
seciuity  clearances  and  visa  processing 
as  required  by  United  States 
immigration  law.  It  is  being  developed 
to  meet  all  entry  conditions  required  by 
the  International  Olympic  Committee 
(IOC)  while  fully  complying  with 
United  States  Government  (USG) 
national  security  responsibilities  and 
immigration  law.  OVID  2002  employs 
current  technology  to  build  on  the 
strengths  and  eliminate  the  weaknesses 
of  the  system  that  was  used  during  the 
1996  Olympic  Games  in  Atlanta.  Visas 
will  be  issued  on  01)nmpic  &  Paralympic 
Identity/ Accreditation  Cards  produced 
for  selected  foreign  national  Olympians 
and  Paralympians  accredited  to  the 
Games  by  SLOC. 

Who  Is  Responsible  for  Visa  Issuance? 

The  American  Embassy  in  Ottawa 
will  be  responsible  for  OVID  2002  visa 
issuance.  The  Department  of  State  will 
send  visa  adjudication  data  on 
individual  foreign  nationals  to  the 
American  Embassy  in  Ottawa  after  all 
USG  seciuity  requirements  have  been 
met  and  so  certified  by  consular  officers 
at  the  Department  of  State.  Access  to 
OVID  2002  issuance  data  will  be 
available  to  consular  posts  worldwide 
through  CLASS  (Consular  Lookout  and 
Support  System),  and  to  immigration 
officers  at  all  US  ports-of-entry  via  IBIS 
(Interagency  Border  Information 
System).  Access  by  consular  posts 
abroad  will  allow  consular  officers  to 
verify  if  a  Card  has  been  "visaed."  This 
will  be  helpful  in  the  event  an  01}anpic 
or  Paralympic  Family  Member  has  to 
apply  for  a  regular  visa  due  to  a  lost  or 
stolen  card,  or  because  the  Card  has  not 
been  received  from  SLOC  or  the 
Responsible  Organization.  In  such 
situations,  consular  officers  will  be  able 
to  expedite  the  issuance  of  a  normal  visa 
based  upon  a  CLASS  check. 

How  Will  OVID  2002  Process  Visas? 

The  following  sets  forth  the  visa 
processing  protocol  for  OVID  2002: 

(1)  SLOC  will  mail  out  accreditation 
registration  forms  to  Responsible 
Organizations.  The  accreditation 
registration  forms  will  have  serial 
numbers.  They  will  be  sent  in  paper,  but 
there  will  be  an  electronic  version  that 
can  be  used  as  well. 

(2)  Responsible  Organizations  will 
return  registration  forms  to  SLOC  either 
through  the  mail  or  electronically.  Each 
paper  registration  application  will 
require  two  passport  photos.  Each 
electronic  submission  will  require  a 
digitized  photo.  All  registration 
applications  will  require  the  passport 
number  and  the  expiration  date  of  the 
passport. 


(3)  SLOC  will  digitize  and  scan 
registration  application  information, 
including  photographs,  into  its 
accreditation  database. 

(4)  The  data  will  be  passed  to  OVID 
2002,  which  will  be  situated  at  a  seciue 
server  located  at  the  Department  of 
State. 

(5)  Once  the  data  for  an  individual  is 
downloaded  to  OVID  2002,  name  checks 
will  be  run  through  the  Department  of 
State's  CLASS  system. 

(6)  Name  cheat  data  will  be  passed  to 
other  certain  USG  agencies  via  a  "Visas 
Hurricane"  cable. 

(7)  Security  checks  will  be  verified 
within  the  Visa  Office.  Those  cases 
without  problems  will  be  posted  daily 
to  OVID  2002.  Those  with  problems  will 
be  handled  individually  in  the  Visa 
Office.  SLOC  will  be  advised 
periodically  about  the  status  of  problem 
cases. 

(8)  All  cases  receiving  full  USG 
security  clearance  will  be  certified  by  a 
consular  officer  at  the  Department  of 
State  and  passed  via  OVID  2002  to  the 
American  Embassy  Ottawa  for 
adjudication. 

(9)  Visas  will  be  issued  with  an 
electronic  approval. 

(10)  Notification  of  visa  issuance  will 
be  passed  back  to  OVID  2002  and 
onward  to  SLOC. 

(11)  SLOC  will  produce,  and  mail  to 
Responsible  Organizations,  01/ AGs  and 
PI/ AGs  containing  a  special  alpha- 
numeric indicia  representing  visa 
issuance. 

(12)  Responsible  Oiganizations  will 
send  the  Cards  to  athletes  (and  other 
eligible  applicants). 

(13)  Athletes  will  travel  to  the  U.S. 
with  Olympic/Paralympic  Identity/ 
Accreditation  Cards  and  passports.  The 
indicia  on  the  Card  will  allow  air 
carriers  to  distinguish  that  a  foreign 
national  is  in  possession  of  a  "visaed" 
docmnent  and  therefore  does  not 
require  a  regular  visa. 

(14)  INS  officers  will  inspect  Cards  at 
the  port  of  entry.  INS  will  check  the 
applicant's  status  through  its  IBIS 
system  to  confirm  that  the  applicant  has 
been  issued  a  visa. 

(15)  If  otherwise  qualified,  the 
applicant  will  be  admitted  to  the  United 
States  for  the  period  January  8,  2002 
until  March  24,  2002  (Olympics)  or 
February  7  until  April  16,  2002 
(ParalympicsX  or  any  portion  thereof. 

How  Will  Waivers  Be  Handled? 

Waivers  for  persons  who  are  ineligible 
for  visa  issuance  will  be  processed 
electronically  via  OVID  2002  and 
through  INS  after  consultations  with 
appropriate  law  enforcement  agencies, 
liie  granting  of  waivers  will  be  noted 
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electronically,  but  will  not  be  indicated 
on  the  Card. 

What  are  "Responsible  Or:ganizations?" 

For  the  purposes  of  providing  SLOC 
with  relevant  biographic  data  on  each 
OFM  and  PFM,  organizations 
responsible  for  the  administration  of  the 
Olympic  and  Paralympic  Games  will  be 
required  to  provide  a  written  or 
electronic  application  to  SLOC  on 
behalf  of  each  individual  seeking 
accreditation.  The  following  are  those 
Responsible  Organi2»tions  (ROs) 
authorized  to  provide  SLOC  with 
accreditation  applications  on  behalf  of 
OFMs  and  PFMs: 

(1)  The  International  Olympic 
Committee  (IOC); 

(2)  The  International  Paralympic 
Committee  (IPC); 

(3)  National  Olympic  Committees  for 
each  country  participating  in  the 
Olympic  Games  (NOCs); 

(4)  National  Paralympic  committees 
for  each  coimtry  participating  in  the 
Paralympic  Games  (NPCs); 

(5)  International  Federations 
representing  specific  sports  (IFs)  (such 
as  FIFA,  the  international  governing 
body  for  soccer); 

(6)  Other  Organizing  Committees  for 
the  Olympic  and  Paralympic  Games 
(OCOGs)  (Organizing  Committees 
hosting  or  seeking  to  host  future 
Olympic  Games); 

(7)  Major  sponsors  of  the  Olympic  and 
Paralympic  Games  (Partners) 
(responsible  for  a  relatively  small 
number  of  accreditations  for  the  highest- 
level  executives  of  the  major  Olympic 
and  Paraljrmpic  sponsoring 
organizations); 

(8)  Rights  Holding  Broadcasters 
(RTHolder); 

(9)  Accredited  International  Press  or 
Agencies  (Agency). 

How  Will  the  Department  of  State 
Handle  Visa  Fees? 

As  is  customary  for  all  Olympic  and 
Paralympic  Games,  OFMs  and  PFMs 
will  be  exempted  from  visa  processing 
and  issuance  fees. 

How  WiU  the  Department  of  State 
Modify  the  Requirements  for  the- Filing 
of  a  Visa  Application  and  Personal 
Appearance  Before  a  Consular  Officer? 

Generally,  the  Immigration  and 
Nationality  Act  states  at  section  222(c) 
(8  U.S.C.  1202(c))  that  each  applicant 
shall  have  a  visa  application  in 
whatever  form  by  regulations  are 
prescribed.  In  the  case  of  the  Salt  Lake 
Games,  the  regulations  will  allow  that 
an  OFM  or  PFM  will  neither  need  to 
submit  an  application  in  the  usually 
required  locations,  or  with  the  standard 


visa  application  form,  or  make  a 
personal  appearance. 

Specifically.  22  CFR  41.101  requires 
an  alien  to  apply  for  a  nonimmigrant 
visa  in  the  consular  district  in  which  he 
or  she  resides,  whether  or  not  physically 
present  there  at  that  time,  or  where  the 
alien  is  physically  present  regardless  of 
place  of  residence.  However,  22  CFR 
41.102(a)(7)  states  that  any 
nonimmigrant  visa  applicant  may  have 
the  personal  appearance  waived  if  the 
consular  officer  finds  that  it  is  in  the 
"national  interest"  to  do  so.  Also,  imder 
22  CFR  41.103{a)(3)(ii),  if  the  personal 
appearance  requirement  has  been 
waived,  the  "consular  officer"  may  also 
waive  submission  of  the  Form  OF-156 
visa  application  if  it  is  found  to  be  in 
the  "national  interest."  For  the  piuposes 
of  the  2002  Olympic  and  Paralympic 
Games,  the  term  "consular  officer"  will 
include  the  Deputy  Assistant  Secretary 
of  State  for  Visa  Services,  who  will  be 
authorized  to  determine  national 
interest  exceptions  relating  to  the  XIX 
Olympic  Winter  Games  and  VIII 
Paraljmipic  Winter  Games. 

In  addition,  this  rule  grants  the 
Deputy  Assistant  Secretaiy  of  State  for 
Visa  Services  the  authority  to  designate 
a  consular  post,  or  posts,  to  process 
visas  for  OFMs  and  PFMs  regardless  of 
the  residence  or  physical  presence  of 
the  OFMs  and  PFMs.  This  will  allow  for 
the  most  efficient  utilization  of  consular 
services,  which- will  be  further 
enhanced  since  the  vast  majority  of  such 
applications  will  be  processed 
electronically. 

Normally,  Visa  Applicants  Have  To 
Present  'Their  Passports  at  the  Time  of 
Visa  Application.  How  Will  the 
Department  of  State  Handle  This 
Requirement? 

The  passport  requirement  at  22  CFR 
41.104(b)  requires  visa  applicants  to 
present  their  passport  at  the  time  of 
application  for  the  visa.  Under  this 
rulemaking,  the  Department  will  not 
require  OFMs  and  PFMs  to  present  their 
passports  to  a  consular  officer  at  any 
point  during  the  visa  adjudication 
process.  The  passport  number  and 
passport  expiration  date  will  be 
supplied  by  SLOC  as  part  of  the 
accreditation  process.  This  data  will  be 
passed  to  OVID  2002  as  part  of  the 
required  security  clearance  protocol. 
OI^s  and  PFMs  will  be  required  to 
present  passports  at  the  time  of  entry  to   . 
the  United  States.  The  passports  will  be 
verffied  with  the  passport  data  that  was 
supplied  to  SLOC  as  part  of  initial 
registration  process. 


In  What  Form  Will  the  Visa  Appear  on 
the  OI/AC  or  PI/AC? 

The  general  format  requirements  for  a 
visa  are  set  forth  at  22  CFR  41.113.  The 
Salt  Lake  Olympics  and  Paralympics, 
however,  will  not  be  subject  to  all 
requirements  therein.  For  example, 
instead  of  a  visa  being  affixed  in  an 
alien's  passport,  the  issuance  of  a  visa 
will  be  evidenced  on  the  OI/AC  or  PI/ 
AC,  as  provided  for  at  22  CFR 
41.113(b)(4).  A  visa  indicia  signifies  that 
visa  adjudication  has  been  successfully 
completed  and  all  information  used  to 
adjudicate  the  alien's  visa  to  completion 
is  maintained  electronically  in  the  OVID 
2002  database. 

What  Data  Will  Be  Available  on  the  01/ 
AC  and  PI/AC? 

When  printed,  the  OI/AC  or  PI/ AC 
will  contain  at  a  minimum  (and  in 
addition  to  the  indicia  representing  visa 
issuance],  the  following  information 
pertaining  to  the  bearer: 

(1)  Family  name: 

(2)  Given  name; 

(3)  Date  of  birth; 

(4)  Country  of  birth; 

(5)  Nationality; 

(6)  Gender; 

(7)  The  alien's  Olympic  or  Paralympic 
function; 

(8)  The  Responsible  Organization  for 
the  alien; 

(9)  The  alien's  passport  niunber  and 
expiration  date  of  said  passport;  and 

(10)  A  digitized  photo  of  the  alien. 

What  WiU  Be  the  Validity  Period  of  the 
Visa  Issued  on  an  OI/AC  or  PI/AC? 

To  comply  with  the  terms  of  the 
Olympic  Charter,  visas  issued  on  the  01/ 
AC  and  PI/ AC  will  permit  bearers  to 
enter  the  United  States  starting  one 
month  prior  to  opening  ceremonies 
through  one  month  after  closing 
ceremonies.  Additionally,  in  limited 
cases,  some  Olympic  and  Paralympic 
Family  Members  may  need  to  enter, 
depart,  and  subsequently  reenter  the 
United  States  during  the  Games. 
Accordingly,  41.112  is  amended  to , 
reflect  a  specific  validity  period  for 
visas  issued  on  the  OI/AC  and  PI/ AC. 

How  Are  Visa  Revocations  Going  To  Be 
Handled? 

Any  visa  issued  under  §4 1.11 3(i) 
necessarily  will  be  subject  to  revocation 
in  the  event  the  beneficiary's  Olympic 
or  Paralympic  accreditation  is 
withdrawn  after  the  visa  indicia  has 
been  placed  on  the  Olympic  Identity/ 
Accreditation  Card  or  Paralympic 
Identity/ Accreditation  Card.  In  such 
instances,  the  visa  applicant  would  no 
longer  be  entitled  to  the  nonimmigrant 
classification  for  which  the  visa  was 
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originally  intended.  The  provisions  of 
§41.113(i)  are  designed  to  permit  the 
holder  to  visit  the  United  States  for  the 
piirpose  of  participating  in  or  observing 
eithier  the  XIX  Olympic  Winter  Games 
or  Vm  Paralympic  Winter  Games  as  an 
accredited  guest  of  the  Salt  Lake 
Organizing  Committee.  Applicants  who 
lose  Olympic  or  Paraljmipic 
accreditation  also  lose  access  to  the 
Olympic  Village  or  Paralympic  Village 
as  well  as  the  official  support  of  the  host 
city.  Consequently,  paragraph 
§  41.122(h)  is  being  added  to  make  clear 
the  responsibility  of  consular  officers  to 
revoke  visas  that  have  been  issued  on 
OI/ACs  and  PI/ AGs  if  the  bearer  is  no 
longer  entitled  to  the  benefits  that 
woiild  otherwise  be  extended  through 
possession  of  a  valid  card. 

1 

Interim  Rule 

Administrative  Procedure  Act 

The  Department  is  implementing  this 
rule  as  an  interim  rule,  with  a  60-day 
provision  for  post-promulgation  public 
comments,  based  on  the  "good  cause" 
exceptions  found  at  5  U.S.C.  553(b)(B) 
and  553(d)(3).  The  Department 
considers  this  rule  to  be  beneficial  to  the 
general  public  since  it  will  provide 
enhanced  visa  facilitation  in  connection 
with  the  2002  Winter  Olympic  and 
Paralympic  Games.  In  addition,  this  rule 
grants  and  recognizes  an  exemption  or 
relief  from  restrictions  within  the  scope 
of  5  U.S.C.  5553(d)(1).  The  Department 
finds  it  necessary  to  implement  this  rule 
effective  immediately  in  order  to 
establish  appropriate  procedures  for 
processing  visas  on  Olympic  and 
Paralympic  Identity/ Accreditation  Cards 
beginning  early  September  2001. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory   ' 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  I 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditiire  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significantly 
or  imiquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfundeid  Mandates  Reform  Act  of 
1995. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $1 00 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements.  The  information 
collection  requirement  (Form  OF-156) 
contained  by  reference  in  this  rule  was 
previously  approved  for  use  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Documentation, 
Nonimmigrants,  Passports  and  Visas. 

PART  41— {AMENDED] 

1.  The  authority  citation  is  revised  to 
read: 

Authority:  8  U.S.C.  1104;  8  U.S.C.  1181, 
1201,  1202;  Pub.  L.  105-277,  112  Stat.  2681 
et  seq. 

Part  41,  Subpart  J — Application  for 
Nonimmigrant  Visa  is  amended  as 
follows; 

2.  Add  new  paragraph  (g)  to  §41.101 
to  read  as  follows: 

§  41 .1 01    Place  of  application. 

•        •        •        *        * 

(g)  Olympic  Winter  Games  and  Vm 
Paralympic  Winter  Games  in  Salt  Lake 
City,  Utah  in  2002.  (1)  Notwithstanding 
paragraph  (a)  of  this  section,  consular 
officers  at  consular  posts  designated  by 
the  Deputy  Assistant  Secretary  of  State 
for  Visa  Services  shall  accept 
applications  for  nonimmigrant  visas  for 


certain  aliens  who  are  accredited  by  the 
Salt  Lake  Organizing  Committee  as 
"Olympic  and  Paraljrmpic  Family 
Members,"  as  defined  in  paragraph 
(g)(2)  of  this  section,  without  regard  to 
the  alien's  residence  or  physical 
presence  provided  the  consular  officer 
has  received  from  the  Salt  Lake  ' 
Organizing  Committee  through  the 
Department  of  State  confirmation  of 
accreditation  and  information  necessary 
to  complete  visa  adjudications. 
Adjudications  must  be  made  no  earlier 
than  September  1,  2001  and  not  later 
than  March  16,  2002. 

(2)  The  definition  of  "Olympic  Family 
Member"  and  "Paralympic  Family 
Member"  shall  include,  but  not 
necessarily  be  limited  to: 

(i)  Athletes,  coaches,  trainers,  support 
personnel; 

(ii)  International  judges  and  juries; 

(iii)  Officials  of  the  International 
Olympic  Committee  (IOC); 

(iv)  Offiqials  of  the  International 
Paraljanpic  Committee  (IPC); 

(v)  Officials  of  International 
Federations  (IFs); 

(vi)  Officials  of  National  Olympic 
Committees  (NOCs); 

(vii)  Officials  of  the  National 
Paral)rmpic  Committees  (NPCs); 

(viii)  Officials  of  other  organizing 
committees  for  the  Olympic  and 
Paralympic  Games  (OCOGs);  and 

(ix)  Certain  official  guests, 
international  media  representatives,  and 
high-level  executives  of  sponsoring 
organizations. 

3.  Add  a  new  paragraph  (c)  to  §  41.102 
to  read  as  follows: 

§  41 .1 02    Personal  appearance  of  applicant 

***** 

(c)  XIX  Olympic  Winter  Games  and 
Vni  Paralympic  Winter  Games  in  Salt 
Lake  City,  Utah  in  2002.  (1)  For 
purposes  of  the  XIX  Olympic  Winter 
Games  and  Vm  Paralympic  Winter 
Games  in  Salt  Lake  City,  Utah  in  2002, 
the  reference  made  to  "the  consular 
officer"  in  paragraph  (a')(7)  of  this 
section  is  interpreted  to  include  the 
Deputy  Assistant  Secretary  of  State  for 
Visa  Services. 

(2)  The  Deputy  Assistant  Secretary  of 
State  for  Visa  Services  is  authorized  to 
make  a  blanket  determination  that  a 
waiver  of  personal  appearance  for  all 
"Olympic  Family  Members"  and 
"Paralympic  Family  Members" 
accredited  by  the  Salt  Lake  Organizing 
Committee  (see  §  41.101(f)(2))  is  in  the 
national  interest. 

4.  Amend  §  41.103  by  adding  new 
paragraph  (c)  to  read  as  follows: 
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§  41 .103    Filing  an  application  and  Fonn 
OF-156.  — 

***** 

(c)  XIX  Olympic  Winter  Games  and 
Vin  Paralympic  Winter  Games  in  Salt 
Lake  City,  Utah  in  2002.  (1)  For 
purposes  of  the  XDC  Olympic  Winter 
Games  and  Vm  Paralympic  Winter 
Games  in  Salt  Lake  City,  Utah  in  2002, 
the  reference  made  to  "the  consular 
officer"  in  paragraph  (a)(3)(ii)  of  this 
section  is  interpreted  to  include  the 
Deputy  Assistant  Secretary  of  State  for 
Visa  Services. 

(2)  The  Deputy  Assistant  Secretary  of 
State  for  Visa  Services  is  authorized  to 
make  a  blanket  determination  that  a 
waiver  of  the  filing  of  an  application  on 
Form  OF-156  for  all  "Olympic  Family 
Members"  and  "Paralympic  Family 
Members"  accredited  by  the  Salt  Lake 
Organizing  Committee  (see 
§  41.101(f)(2))  is  in  the  national  interest. 

5.  Add  a  new  paragraph  (e)  to  §  41.104 
to  read  as  follows: 

§  41 .1 04    Passport  rsquirements. 

***** 

(e>  XIX  Olympic  Winter  Games  and 
Vin  Paralympic  Winter  Games  in  Salt 
Lake  City,  Utah  in  2002. 
Notwithstanding  paragraph  (b)  of  this 
section,  consular  officers  at  the 
American  Embassy  in  Ottawa,  Canada 
shall  process  visa  applicatioos 
submitted  on  behalf  of  those  "Olympic 
Family  Members"  and  "Paralympic 
Family  Members"  (see  §41.101(0(2)] 
who  have  received  Olympic 
accreditation  from  the  Salt  Lake 
Olympic  Committee  through  OVID  2002 
without  requiring  the  presentation  of  a 
passport. 

6.  Add  a  new  paragraph  (f)  to  §  41.107 
to  read  as  follows: 

141.107   Visa  fees. 

***** 

(f)  Notwithstanding  subsection  (a)  and 
(e)  of  this  section,  the  fees  prescribed  in 
items  55  and  57  of  §  22.1  of  this  chapter 
are  not  required  for  any  accredited 
"Olympic  Family  Member"  or 


"Paralympic  Family  Member"  to  whom 
a  United  States  visa  has  been  issued  on 
the  applicant's  01/ AC  or  PI/ AC  and 
which  is  intended  for  use  in 
conjunction  with  a  valid  passport. 

7.  Amend  §41.112  by  revising 
paragraph  (b)(1)  and  adding  paragraph 
(f)  to  read  as  follows: 

141.112  Validity  of  Visa. 

*        *        *        * '       * 

(b)  Validity  of  visa  and  niunber  of 
applications  for  admission.  (1)  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  a  nonimmigrant  visa  shall 
have  the  validity  prescribed  in 
schedules  provided  to  consular  officers 
by  the  Department,  reflecting  insofrir  as 
practicable  the  reciprocal  treatment 
accorded  U.S.  nationals,  U.S.  permanent 
residents,  or  aliens  granted  refugee 
status  in  the  U.S.  by  the  government  of 
the  coimtry  of  which  the  alien  is  a 
national,  permanent  resident,  refugee  or 
stateless  resident 
***** 

(f)  Validity  of  visas,  issued  on 
Olympic  and  Paralympic  Identify/ 
Accreditation  Cards.  For  the  purposes  of 
the  XIX  Olympic  Winter  Games,  a  visa 
issued  on  Uie  Olympic  Identity/ 
Accreditation  Caid  shall  be  valid  for 
multiple  entries  into  the  United  States 
from  January  8.  2002  until  March  24, 
2002.  For  the  purposes  of  the  Vm 
Paralympic  Winter  Games,  a  visa  issued 
on  the  Paralympic  Identity/ 
Accreditation  Card  shall  be  valid  for 
multiple  entries  into  the  United  States 
from  February  7,  2002  until  April  16, 
2002. 

8.  Add  new  paragraphs  (i)  through  (k) 
to  §41.113  to  read  as  follows: 

141.113  Proeedurse  lor  vlaa  proeaealng. 

***** 

(i)  Exception  for  XIX  Olympic  Winter 
Games  and  Vm  Paralympic  VVinter 
Games  in  Salt  Lake  City,  Utah  in  2002. 
In  the  case  of  an  alien  who  is  an 
accredited  "Olympic  Family  Member" 
or  "Paralympic  Family  Member"  (see 
§  41.101(f)(2))  of  the  XDC  Olympic 
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Winter  Games  or  VIE  Paralympic  Winter 
Games  in  Salt  Lake  City,  Utah  in  2002, 
such  alien  will  neither  be  required  to 
have  a  visa  stamp  in  his  or  her  passport 
nor  be  required  to  carry  an  OF-232. 
Instead,  an  indicia  on  the  "Olympic 
Identity/ Accreditation  Card"  (01/ AC)  or 
Paralympic  Identity/ Accreditation 
Card"  (PI/ AC),  when  presented  in 
conjunction  with  a  valid  passport,  will 
constitute  prima  facie  evidence  that  a 
consular  officer  has  issued  a  visa  to  the 
alien.  This  indicia  will  be  placed  on  the 
OI/AC  only  after: 

(1)  A  consular  officer  has  adjudicated 
visa  eligibility  and, 

(2)  The  Department  of  State  has 
created  an  electronic  file  on  the  alien 
containing  the  information  required  by 
subsection  (c)  of  this  section,  including 
information  gained  by  the  Department 
of  State's  security  checks,  a  record  of  the 
issuance  of  any  waiver,  the  final  result 
of  the  visa  adjudication,  and  any  other 
information  related  to  the  visa  issuing 
process. 

(j)  Additional  data  requirementa.  In 
addition  to  the  visa  indicia,  the  OI/AC 
or  PI/ AC  shall  also  include,  at  a 

minimum,  the  following: 

(1)  Family  name; 

(2)  Given  name; 

(3)  Date  of  birth; 

(4)  Country  of  birth; 

(5)  Nationality; 

(6)  Gender; 

(7)  The  alien's  Olympic  or  Paralympic 
function; 

(8)  The  Responsible  Oiganization  for 
the  alien; 

(9)  The  alien's  passport  number  and 
expiration  date  of  said  passport;  and 

(10)  A  digitized  photo  of  the  alien, 
(k)  Classification  of  visas  issued  on 

Olympic  and  Paralympic  Identity/ 
Accreditation  Cards.  'The  classification 
of  visas  issued  on  the  OI/AC  shall  be 
either  "B-l/B-2"  (visitor  for  business/ 
pleasure)  or  "I"  (information  media 
representative)  depending  on  the 
Olympic  functions  as  set  forth  in  the 
following  tables. 


Visa 
classification 

Sub-category 

Description  of  sut>-category  accreditees 

B-l/B-2 

AA  

ATHLETES. 

B-l/B-2  

AC  

CHEFS  DE  MISSION  &  ATTACHES. 

B-l/B-2 

AM 

TEAM  MEDICAL  OFFICIALS. 

B-l/B-2  

AO 

TEAM  OFFICIALS. 

B-l/B-2  

AS  

TEAM  OFFICIALS  NOT  RESIDING  IN  VILLAGE. 

B-1/B-2  

B 

IOC  STAFF,  IF  EXECUTIVE  BOARD  MEMBERS.  IOC  COMMISSION  MEMBERS.  ETC. 

B-l/B-2  

B*  

B  ACCOMPANYING  GUESTS. 

1  

E 

JOURNAUSTS. 

1  

EC  

MAIN  PRESS  CENTER  SUPPORT  PERSONNEL. 

1  

ENR 

NON  RIGHTSHOLDING  BROADCASTERS. 

1  

EP  

PHOTOGRAPHERS. 
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Visa 
dassificatjon 

Sub-category 

Description  of  sub-category  accreditees 

1 

B-1/B-2  

B-1/B-2  

B-1/B-2  

&-1/B-2  

B-1/B-2  

B-1/B-2  

B-1/B-2  

B-1/B-2  

B-1/B-2  

B-1/B-2  

B-1/B-2  

B-1/B-2  

B-1/B-2  

B-1/B-2  

1 

1 

1 

B-iyB-2  

B-1/B-2  

ET 

G  

G*  

Gl  

Gl*  

IF  

IF* 

IOC 

IOC*  

J  

NOC  

NOC*  

OBS 

OC 

oc* 

RTA  

RTB  

RTC 

TOP 

TOP*  

MEDIA  TECHNICIANS. 

HONORED  GUESTS. 

G  ACCOMPANYING  GUESTS. 

DISTINGUISHED  GUESTS. 

Gl  ACCOMPANYING  GUESTS. 

INTERNATIONAL  FEDERATION  EXECUTIVES. 

IF  ACCOMPANYING  GUESTS. 

INTERNATIONAL  OLYMPIC  COMMII  IbE  MEMBERS  &  SENIOR  STAFF. 

IOC  ACCOMPANYING  GUESTS. 

IF  JURY  MEMBERS  AND  REFEREES. 

NATIONAL  OLYMPIC  COMMITTEE  EXECUTIVES. 

NOC  ACCOMPANYING  GUESTS. 

OBSERVERS  FROM  FUTURE  GAMES. 

FUTURE  OLYMPIC  GAMES  EXECUTIVES. 

OC  ACCOMPANYING  GUESTS. 

SENIOR  BROADCAST  PERSONNEL. 

BROADCAST  PERSONNEL. 

IBC  BROADCAST  PERSONNEL. 

SENIOR  TOP  SPONSOR  EXECUTIVES. 

TOP  ACCOMPANYING  GUESTS. 
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Visa 
classification 

Sub-category 

Description  of  sub-category  accreditees 

B-I/B-2  

AA  

ATHLETES. 

B-1/&-2  

AC  

CHEFS  DE  MISSION  &  ATTACHES. 

B-I/B-2  

AO  

TEAM  OFFICIALS. 

B-I/B-2  

AS  

TEAM  OFFICIALS  NOT  RESIDING  IN  VILLAGE. 

B-1/B-2  

B 

IPC  STAFF,  IPC  COMMISSION  MEMBERS.  SPORT  TECHNICAL  DELEGATES. 

1  

m 

WORKING  MEDIA  (INCLUDING  BROADCASTERS). 

B-1/B-2  

G  

PARALYMPIC  FAMILY  GUESTS. 

B-I/B-2  

IF  

INTERNATIONAL  FEDERATION  EXECUTIVES. 

B-I/B-2  

IF* 

IF  ACCOMPANYING  GUESTS. 

B-1/&-2  

IPC  

INTERNATIONAL  OLYMPIC  COMMITTEE  MEMBERS  &  SENIOR  STAFF. 

B-I/B-2  

J  

COMPETITION  OFFICIALS  AND  CLASSIFIERS. 

B-I/B-2  

NPC 

NATIONAL  PARALYMPIC  COMMITTEE  EXECUTIVES. 

B-1/&-2  

OBS 

1 1 

OBSERVERS  FROM  FUTURE  GAMES. 

9.  Add  new  paragraphs  (i)  and  (j)  to 
§41.122  to  read  as  follows: 

S  41 .1 22    Revocation  of  visas. 

***** 

(i)  For  the  purposes  of  the  XIX 
Olympic  Winter  Gaines  and  VIII 
Paral)mipic  Winter  Games,  a  consular 
officer  must  revoke  under  paragraph 
(a](l)  of  this  section  any  visa  processed 
under  §41. 113(i)  upon  notification  by 
the  Salt  Lake  Organizing  Committee 
that:  I 

(1)  Olympic  or  Paralympic 
accreditation  has  been  withdrawn 
following  visa  issuance,  or, 

(2)  Any  of  the  following  data  elements 
as  they  appear  on  the  Olympic  Identity/ 
Accreditation  Card  (OlAC)  or 
Paralympic  Identity  Card  (PIAC)  is 
modified  subsequent  visa  issuance: 

(i)  Family  name; 
(ii)  Given  name: 
(iii)  Date  of  birth; 
(iv)  Country  of  birth; 
(v)  Nationality; 


(vi)  Gender; 

(vii)  Passport  niunber;  or, 

(3)  At  the  discretion  of  the  consular 
officer  where  it  is  determined  that  the 
Olympic  or  Paralympic  Family  Member 
seeking  visa  issuance  is  not  qualified  for 
the  visa  status  applied  for. 

(j)  The  revocation  of  any  visa 
processed  under  §41.113(i)  must  be 
registered  electronically  in  the 
Department's  Olympic  Visa  Information 
Database  (OVID  2002)  and  must  include 
the  date  and  time  of  revocation,  the 
reason  for  revocation,  and  the  name  of 
the  consular  officer  revoking  the  visa. 

Dated:  June  20.  2001. 
Mary  A.  Ryan, 

Assistant  Secretary  of  State  for  Consular 
Affairs,  Department  of  State. 
[PR  Doc.  01-18424  Filed  7-24-01;  8:45  am] 
BHXINO  COOE  4710-Oe-iJ 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  20  and  602 
[ID  8957] 

BIN  1545-AX98 

Estate  Tax  Return;  Form  706, 
Extension  to  File 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  filing  of  an 
application  for  an  automatic  6-month 
extension  of  time  to  file  an  estate  tax 
return  (Form  706).  The  final  regulations 
provide  guidance  to  executors  of 
decedents'  estates  on  how  to  properly 
file  the  application  for  the  automatic 
extension. 
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DATES:  Effective  Date:  These  regulations 
are  effective  July  25,  2001. 

Applicability  Date:  For  dates  of 
applicability,  see  §§  20.6075-1  and 
20.6081-l(e). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Berman,  (202)  622-3090  (not  a 
toll-free  niunber). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Bucket  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d))  under  control  number  1545- 
1707.  The  collection  of  information  in 
these  final  regulations  is  in  §  20.6081- 
1.  To  receive  an  extension  of  time  to  file 
an  estate  tax  return,  the  executor  of  a 
decedent's  estate  must  file  Form  4768, 
"Application  for  Extension  of  Time  To 
File  a  Return  and/or  Pay  U.S.  Estate 
(and  Generation-Skipping  Transfer) 
Taxes."  This  information  is  required  to 
obtain  a  benefit  (an  automatic  6-month 
extension  of  time  to  file  an  estate  tax 
return).  The  collection  of  information  is 
mandatory  if  the  extension  is  requested. 
The  likely  respondents  are  executors  of 
decedents'  estates. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

The  reporting  burden  contained  in 
§  20.6081-1  is  reflected  in  the  burden  of 
Form  4768. 

Conunents  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer, 
W:CAR:MP:FP:S:0,  Washington,  DC 
20224  and  to  the  Office  of  Management 
and  Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  information  are 
confidential,  as  required  by  26  U.S.C. 
6103. 

Background 

On  October  20,  2000,  the  IRS 
published  in  the  Federal  Register  (65 
FR  63025)  a  notice  of  proposed 
rulemaking  (REG-106511-00)  relating  to 
the  filing  of  an  application  for  an 


automatic  6-month  extension  of  time  to 
file  Form  706,  "United  States  Estate 
(and  Generation-Skipping  Transfer)  Tax 
Return."  This  document  adopts  final 
regulations  with  respect  to  that  notice  of 
proposed  rulemaking.  Written 
comments  were  received  with  respect  to 
the  proposed  regulations,  and  a  public 
hearing  was  held  on  January  24,  2001. 
A  summary  of  the  principal  comments 
received  is  provided  below. 

In  general,  under  the  proposed 
regulations  the  executor  of  a  decedent's 
estate  is  allowed  an  automatic  6-month 
extension  of  time  to  file  Form  706 
beyond  the  9  months  provided  for  by 
section  6075(a).  The  application  for  the 
automatic  extension  must  be  submitted 
on  Form  4768.  The  application  must  be 
filed  with  the  IRS  on  or  before  the  date 
prescribed  by  section  6075(a)  for  filing 
the  Form  706,  and  it  must  include  an 
estimate  of  the  full  amoimt  of  tax  due. 

The  proposed  regulations  refer  to  "the 
person  who  is  required  to  file  the 
return"  as  the  person  who  may  request 
an  extension  of  time  to  file.  Since 
§  20.6018-2  of  the  Estate  Tax 
Regulations  reqiiires  that  the  return  be 
filed  jointly  by  all  executors  in 
situations  in  which  there  is  more  than 
one  executor,  one  commentator  pointed 
out  that  "the  person  who  is  required  to 
file  the  return"  could  be  interpreted  as 
meaning  that  all  executors  must  sign  the 
request  for  an  extension  of  time  to  file 
in  situations  in  which  there  is  more 
than  one  executor. 

Also,  the  Treasury  Department  and 
the  IRS  recognize  that  "the  person  who 
is  required  to  file  the  return"  may  be 
interpreted  to  mean  that  only  an 
executor  may  sign  a  request  for  an 
extension  to  file.  However,  as  indicated 
on  Form  4768,  the  request  may  be 
signed  by  an  attorney,  certified  public 
accountant,  or  enrolled  agent  authorized 
by  the  executor,  or  by  an  authorized 
agent  holding  a  power  of  attorney. 

In  response  to  the  comment,  the 
quoted  language  in  the  proposed 
regulations  has  been  deleted  from  the 
final  regulations.  Also,  the  Form  4768 
will  be  revised  to  clarify  that  it  is  only 
necessary  for  one  executor  to  sign  the 
request  for  an  extension  of  time  to  file 
in  situations  in  which  there  is  more 
than  one  executor. 

Two  commentators  suggested  that  the 
final  regulations  clearly  provide  that 
payment  of  the  tax  is  not  a  prerequisite 
to  obtaining  an  extension  of  time  to  file, 
and  that  an  extension  of  time  to  file 
does  not  operate  to  extend  the  time  for 
payment  of  the  tax.  In  response  to  this 
suggestion,  the  final  regulations  provide 
that,  if  an  extension  of  time  to  file  has 
been  obtained  but  no  extension  of  time 
to  pay  has  been  granted,  interest  will  be 


due  on  the  tax  not  paid  by  the  due  date 
and  the  estate  will  be  subject  to  all 
applicable  late  payment  penalties. 

One  commentator  suggested  that,  in 
addition  to  the  automatic  6-month 
extension  of  time  to  file,  the  regulations 
provide  an  automatic  extension  of  time 
to  pay.  The  commentator  suggested  that 
the  executor  be  required  to  pay  an 
amoimt  equal  to  the  executor's  "best 
estimate"  of  the  ultimate  tax  due  and 
receive  an  automatic  extension  of  time 
to  pay  any  excess.  The  Treasury 
Department  and  the  IRS  believe  that  a 
standard  incorporating  an  executor's 
"best  estimate"  would  be  difficult  to 
administer,  and  the  suggestion  has  not 
been  adopted. 

One  commentator  suggested  that  the 
regulations  provide  the  criteria  to  be 
used  in  approving  or  denying  requests 
for  extensions  of  time  to  file  that  do  not 
qualify  for  the  automatic  6-month 
extension.  This  suggestion  has  not  been 
adopted.  The  Treasury  Department  and 
the  IRS  believe  that  the  circumstances 
surrounding  requests  for  extensions  of 
time  to  file  that  do  not  qualify  for  the 
automatic  6-month  extension  generally 
present  bctual  issues  and  questions 
warranting  the  broad  discretion  of  the 
IRS  office  responsible  for  oanting  or 
denying  the  extension  of  mne. 

Special  Analysis 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
and  because  this  rule  does  not  impose 
a  collection  of  information  on  small 
entities,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6)  does  not  apply  to 
these  regulations,  and  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Small 
Business  Admiiustration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Mary  Berman,  Office  of 
the  Associate  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
IRS.  However,  other  persoimel  from  the 
IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects 

26  CFR  Part  20 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 
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26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  20  and  602 
are  am^ided  as  follows: 

PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16,1954 

Paragraph  1.  The  authority  citation 
for  part  20  is  amended  by  adding  an 
entry  in  numerical  order  to  read  in  part 
as  follows: 

Authority:  26  U.S.C.  7805  *  •  * 

Section  20.6081-1  also  issued  luider 
26  U.S.C.  6081(a).  *  *   * 

Par.  2.  Section  20.6075-1  is  revised  to 
read  as  follows:  | 

120.6075-1 
tax  laliiiii. 


§20.6081-1 
return. 


Extension  of  time  for  filing  the 


Returns;  time  for  filing  estate 


The  estate  tax  retiun  required  by 
section  6018  must  be  filed  on  or  before 
the  due  date.  The  due  date  is  the  date 
on  or  before  which  the  retiun  is 
required  to  be  filed  in  accordance  with 
the  provisions  of  section  6075(a)  or  the 
last  day  of  th»period  covered  by  an 
extension  of  time  as  provided  in , 
§  20.6081-1.  The  due  date,  for  a 
decedent  dying  after  December  31, 1970, 
is,  unless  an  extension  of  time  for  filing 
has  been  obtained,  the  day  of  the  ninth 
calendar  month  after  the  decedent's 
death  numerically  corresponding  to  the 
day  of  the  calendar  month  on  wMch 
death  occurred.  However,  if  there  is  no 
numerically  corresponding  day  in  the 
ninth  month,  the  last  day  of  the  ninth 
month  is  the  due  date.  For  example,  if 
the  decedent  dies  on  July  31,  2000,  the 
estate  tax  return  and  tax  payment  must 
be  made  on  or  before  April  30,  2001. 
When  the  due  date  falls  on  Saturday, 
Sunday,  or  a  legal  holiday,  the  due  date 
for  filing  the  return  is  the  next 
succeeding  day  that  is  not  Saturday, 
Sunday,  or  a  legal  holiday.  For  the 
definition  of  a  legal  holiday,  see  section 
7503  and  §  301.7503-1  of  this  chapter. 
As  to  additions  to  the  tax  in  the  case  of 
fail\ire  to  file  the  return  or  pay  the  tax 
within  the  prescribed  time,  see  section 
6651  and  §301.6651-1  of  thfs  chapter. 
For  rules  with  respect  to  the  right  to 
elect  to  have  the  property  valued  as  of 
a  date  or  dates  subsequent  to  the 
decedent's  death,  see  section  2032  and 
§20.2032-1,  and  section  7502  and 
§301.7502-1  of  this  chapter.  This 
section  applies  to  estates  of  decedents 
dying  after  August  16, 1954. 

Par.  3.  Section  20.6081-1  is  revised  to 
read  as  follows: 


(a)  Procedures  for  requesting  an 
extension  of  time  for  filing  the  return.  A 
request  for  an  extension  of  time  to  file 
the  return  required  by  section  6018 
must  be  made  by  filing  Form  4768, 
"Application  for  Extension  of  Time  To 
File  a  Return  and/or  Pay  U.S.  Estate 
(and  Generation-Skipping  Transfer) 
Taxes."  Form  4768  must  be  filed  with 
the  Internal  Revenue  Service  office 
designated  in  the  application's 
instructions  (except  as  provided  in 

§  301.6091-l(b)  of  this  chapter  for  hand- 
carried  dociunents).  Form  4768  must 
include  an  estimate  of  the  amounts  of 
estate  and  generation-skipping  transfer 
tax  liabilities  with  respect  to  the  estate. 

(b)  Automatic  extension.  An  estate 
will  be  allowed  an  automatic  6-month 
extension  of  time  beyond  the  date 
prescribed  in  section  6075(a)  to  file 
Form  706,  "United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return,"  if  Form  4768  is  filed  on  or 
before  the  due  date  for  filing  Form  706 
and  in  accordance  with  the  procedures 
imder  paragraph  (a)  of  this  section. 

(c)  Extension  for  good  cause  shown.  In 
its  discretion,  the  Internal  Revenue 
Service  may,  upon  the  showing  of  good 
and  sufficient  cause,  grant  an  extension 
of  time  to  file  the  return  required  by 
section  6018  in  certain  situations.  Such 
an  extension  may  be  granted  to  an  estate 
that  did  not  request  an  automatic 
extension  of  time  to  file  Form  706  prior 
to  the  due  date  under  paragraph  (b)  of 
this  section,  to  an  estate  or  person  that 
is  required  to  file  forms  other  than  Form 
706,  or  to  an  executor  who  is  abroad  and 
is  requesting  an  additional  extension  of 
time  to  file  Form  706  beyond  the  6- 
month  automatic  extension.  Unless  the 
executor  is  abroad,  the  extension  of  time 
may  not  be  for  more  than  6  months 
beyond  the  filing  date  prescribed  in 
section  6075(a).  To  obtain  such  an 
extension.  Form  4768  must  be  filed  in 
accordance  with  the  procedures  under 
paragraph  (a)  of  this  section  and  must 
contain  a  detailed  explanation  of  why  it 
is  impossible  or  impractical  to  file  a 
reasonably  complete  retiun  by  the  due 
date.  Form  4768  should  be  filed 
sufficiently  early  to  permit  the  Internal 
Revenue  Service  time  to  consider  the 
matter  and  reply  before  what  otherwise 
would  be  the  due  date  of  the  retiun. 
Failure  to  file  Form  4768  before  that  due 
date  may  indicate  negligence  and 
constitute  sufficient  cause  for  denial  of 
the  extension.  If  an  estate  did  not 
request  an  automatic  extension  of  time 
to  file  Form  706  under  paragraph  (b)  of 
this  section.  Form  4768  must  also 
contain  an  explanation  showing  good 


cause  for  not  requesting  the  automatic 
extension. 

(d)  Filing  the  return.  A  return  as 
complete  as  possible  must  be  filed 
before  the  expiration  of  the  extension 
period.  The  return  thus  filed  will  be  the 
return  required  by  section  6018(a),  and 
any  tax  shown  on  the  return  will  be  the 
amount  determined  by  the  executor  as 
the  tax  referred  to  in  section  6161(a)(2), 
or  the  amoimt  shown  as  the  tax  by  die 
taxpayer  upon  the  taxpayer's  return 
referred  to  in  section  6211(a)(1)(A).  The 
return  cannot  be  amended  after  the 
expiration  of  the  extension  period 
although  supplemental  information  may 
subsequently  be  filed  that  may  result  in 
a  finally  determined  tax  different  from 
the  amount  shown  as4he  tax  on  the 
retiuB. 

(e)  Payment  of  the  tax.  An  extension 
of  time  for  filing  a  return  does  not 
operate  to  extend  the  time  for  payment 
of  the  tax.  See  §  20.6151-1  for  the  time 
for  payment  of  the  tax,  and  §§  20.6161- 
1  and  20.6163-1  for  extensions  of  time 
for  payment  of  the  tax.  If  an  ejftension 
of  time  to  file  a  return  is  obtained,  but 
no  extension  of  time  for  payment  of  the 
tax  is  granted,  interest  will  be  due  on 
the  tax  not  paid  by  the  due  date  and  the 
estate  will  be  subject  to  all  applicable 
late  payment  penalties. 

(f)  Effective  date.  This  section  applies 
to  estates  of  decedents  dying  after 
August  16, 1954,  except  for  paragraph 
(b)  of  this  section  which  applies  to 
estate  tax  returns  due  after  July  25, 
2001. 

PART  602— 0MB  CONTROL  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  5.  In  §  602.101,  paragraph  (b)  is 
amended  by  revising  the  entry  for 
§  20.6081-1  to  read  as  follows: 

§602.101    0MB  Control  numbmv. 


(b)*  *  * 

CFR  part  or  section  wtiere 
identified  and  described 


Cunent  0MB 
controi  No. 


20.6081-1 


1545-0015 
1545-0181 
1545-1707 
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Dated:  Approved:  July  17,  2001. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
Mark  Weinberger, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  01-18417  Filed  7-24-01;  8:45  am] 

BILUNG  CODE  483(M)1-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4, 5, 7, 17, 19,  20,  22, 24, 
25, 26, 70, 250,  and  251 

[T.D.  ATF-459] 

RIN  1512-AC40 

Liquors  and  Articies  From  Puerto  Rico 
and  the  Virgin  islands;  Recodification 
of  Regulations  (2001R-56P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  Rule  (Treasiuy  decision). 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining  to 
liquors  and  articles  from  Puerto  Rico 
and  the  Virgin  Islands.  The  purpose  of 
this  recodification  is  to  reissue  the 
regulations  in  part  250  of  title  27  of  the 
Code  of  Federal  Regulations  (27  CFR 
part  250)  as  27  CFR  part  26.  This  change 
improves  the  organization  of  title  27. 

DATES:  This  rule  is  effective  on  July  25, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Cesser,  Regulations  Division,  Biueau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at 
LMGesser@atfhq.atf.treas.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  a  part  of  continuing  efforts  to 
reorganize  the  part  numbering  system  of 
title  27  CFR.  ATF  is  removing  part  250, 
in  its  entirety,  and  is  recodifying  the 
regulations  as  27  CFR  part  26.  l^is 
change  improves  the  organization  of 
title  27  CFR. 

In  addition  to  the  recodification,  ATF 
is  making  two  technical  amendments  to 
tide  27  CFR,  chapter  I.  Specifically,  we 
are  designating  Subchapter  B  as 
Tobacco  and  in  part  251  we  are  revising' 
the  reference  to  part  240  to  read  part  24. 
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26.36  .. 
26.36a 
26.36b 
26.36c 

26.37  .. 
26.38.. 

26.39  .. 

26.40  .. 

26.41  .. 

26.43  .. 

26.44  .. 

26.45  .. 

26.46  .. 

26.47  .. 
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26.52  .. 
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26.54  .. 
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26.62  .. 
26.62a 
26.62b 

26.63  .. 

26.64  .. 
26.65.. 
26.66.. 
26.67  .. 
26.68.. 
26.68a 

26.69  .. 

26.70  .. 
26.70a 

26.71  .. 

26.72  .. 

26.73  .. 

26.74  .. 

26.75  .. 

26.76  .. 

26.77  .. 

26.78  .. 

26.79  .. 
26.79a 
26.80.. 

26.81  .. 

26.82  .. 


Derivation  Table  for  Part  26 

The  requirements  of  sec.      ^'^  '^^^'^  ^'"'^ 

Subpart  A 

26.1  

250.1 

26.2 

250  2 

26.3 

250.3 

Subpart  B 

26.11  

250.11 

Subpart  C— {Reserved] 
Subpart  Ca 

26.30 

250.30 

26.31  

250.31 

Subpart  Cb 

250.35 

250.36 

250.36a 

250.36b 

250.36c 

250.37 

250.38 

250.39 

250.40 

250.41 

250.43 

250.44 

250.45 

250.46 

250.47 


Subpart  D 


250.50 

250.50a 

250.51 

250.52 

250.53 

250.54 

250.55 


Subpart  E 


250.61 

250.62 

250.62a 

250.62b 

250.63 

250.64 

250.65 

250.66 

250.67 

250.68 

250.68a 

250.69 

250.70 

250.70a 

250.71 

250.72 

250.73 

250.74 

250.75 

250.76 

250.77 

250.78 

250.79 

250.79a 

250.80 

250.81 

250.82 


Derivation  Table  for  Part  26— 
Continued 


The  requirements  of  sec. 


Are  derived  from 
sec 


26.86 

26.87 

26.92 

26.93 

26.94  

26.95  .... 

26.96  .... 
26.96a  .. 
26.96b  .. 

26.97  .... 

26.101  .. 

26.102  .. 

26.103  .. 

26.104  .. 

26.105  .. 
26.105a 

26.106  . 

26.107  .. 

26.108  .. 

26.109  .. 

26.110  .. 

26.111  .. 

26.112  .. 
26.112a 

26.113  .. 

26.114  .. 

26.115  .. 

26.116  .. 

26.117  .. 

26.118  .. 

26.119  .. 


250.86 

25087 

250.92 

250.93 

250.94 

250.95 

250.96 

250.96a 

250.96b 

250.97 

250.101 

250.102 

250.103 

250104 

250.105 

250.105a 

250.106 

250.107 

250.108 

250109 

250.110 

250111 

250.112 

250.112a 

250.113 

250.114 

250.115 

250.116 

250.117 

250  118 

250  119 


Subpart  F 


26.125  250.125 

26.126 250.126 

26.128 t  250.128 


Subpart  G 

26.135 

I 
250.135 

26.136 

!  P.^i  L-Vi 

Subpart  H 

26.163 

'  250.163 

26.164  

1  250.164 

26.164a 

250.164a 

26.165 

250  165 

Subpart  1 

26.170 
26.171 
26.172 
26.173 
26.174 


250.170 
250.171 
250  172 
250  173 
250.174 


Subpart  la 


26.191  250.191 

26.192 250  192 

26.193  250.193 

26.194  250  194 


Subpart  lb 


26.196 250  196 

26.197  250.197 

26.198 250  198 

26.199  250  199 
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Derivation  Table  for  Part  26— 
Continued 


TTie  requirefnents  of  sec. 


26.199a 
26.199b 
2d.  1 99c 
26.199d 
26.199e 
26.199(. 


26.200.. 

26.201  .. 
26.201a 
26.201b 
26.201c 

26.202  .. 

26.203  .. 
26.203a 

26.204  .. 
26.204a 
26.205.. 

26.206  .. 

26.207  .. 

26.209  .. 

26.210  .. 

26.211  .. 


26.220 
26.221 
26.222 
26.223 
26.224 
26.22S 


26.230 
26.231 


Are  derived  from 


250.199a 
250.199b 
250.199c 
250.199d 
250.199e 
250.199f 


Subpart  J 


250.200 

250.201 

250.201a 

250.201b 

250.201c 

^0.202 

250.203 

250.203a 

250.204 

250.204a 

250.206 

250.206 

250.207 

250.209 

250.210 

250.211 


SubpartK 


250.220 
250.221 
250.222 
250.223 
250.224 
250.225 


Subpart  L 


250.230 
250.231 


Subpart  M 


26.260 

250.260 

26.261  

250.261 

26.262 

250  262 

26.262a 

250.262a 

26.263 

250.263 

26.264 

250  264 

26.265 

250.265 
250.266 

26.267 

250.267 

Subpart  N 

26.272..... 

26.273 

250.272 
250.273 

26.273a 

250.273a 

26.273b 

250.273b 

26.275 

250275 

26.276 

250.276 

26.277 

250  277 

Subpart  0 

26.291  

250.291 

26.292 

250  292 

26.293 

250.293 

26.294 

250.294 

26.295 

250  295 

26.296 

250.296 

Derivation  Table  for  Part  26— 
Continued 


The  requirements  of  sec. 

Are  derived  from 
sec. 

26.297 

250.297 

Subpart  Oa 

26.300 

250.300 

26.301  

250.301 

26.302 

250.302 

26.303 

250.303 

26.304 

250.304 

26.305 

250.305 

Subpart  Ob 

26.306 

250.306 

26.307 

250.307 

26.308 

250.308 

26.309 

250.309 

26.310 

250.310 

Subpart  P 


26.311 
26.312 
26.314 
26.315 
26.316 
26.317 
26.318 
26.319 


250.311 
250.312 
250.314 
250.315 
250.316 
250.317 
250.318 
250.319 


Subpart  Q 


26.331 


250.331 


Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553),  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply.  We  sent  a  copy  of 
this  final  rule  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with  26 
U.S.C.  7805(f).  No  comments  were 
received. 

Executive  Order  12866 

This  final  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  final  rule  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 


AdministratiTe  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedxire  imder  5  U.S.C.  553(b). 
Similarly,  because  of  the  nature  of  this 
final  rule,  good  cause  is  found  that  it  is 
unnecessary  to  subject  this  final  rule  to 
the  effective  date  limitation  of  5  U.S.C. 
553(d). 

Draftiiig  Information 

The  principal  author  of  this  docmnent 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Sub|ects 

27  CFR  Part  4 

Advertising,  Customs  duties  and 
inspection.  Imports,  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Trade 
practices.  Wine. 

27  CFR  Peat  5 

Advertising,  Customs  duties  and 
inspection.  Imports,  Labeling,  Liquors, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements.  Trade 
practices. 

27CFRPart7 

Advertising,  Beer,  Customs  duties  and 
inspection.  Imports,  Labeling,  Reporting 
and  recordkeeping  requirements,  Trade 
practices. 

27  CFR  Part  17 

Administrative  practice  and 
procedure.  Claims,  Cosmetics,  Customs 
duties  and  inspection.  Drugs,  Excise 
taxes.  Exports,  Imports,  Liquors, 
Packaging  and  containers,* Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Spices  and  flavorings, 
Surety  bonds.  Virgin  Islands. 

27  CFR  Part  19 

Caribbean  Basin  initiative.  Claims, 
Electronic  funds  transfers.  Excise  taxes. 
Exports,  Gasohol,  Imports,  Labeling, 
Liquors,  Packaging  and  containers, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measiires.  Surety  bonds. 
Vinegar,  Virgin  Islands,  Warehouses. 

27  CFR  Part  20 

Alcohol  and  alcoholic  beverages. 
Claims,  Cosmetics,  Excise  taxes. 
Labeling,  Packaging  and  containers. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
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27  CFR  Part  22 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Excise  taxes.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

27  CFR  Part  24 

Administrative  practice  and 
procedure,  Claims,  Electronic  funds 
transfers.  Excise  taxes.  Exports,  Food 
additives.  Fruit  juices.  Labeling, 
Liquors,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements.  Research,  Scientific 
equipment.  Spices  and  flavorings, 
Siuety  bonds.  Vinegar,  Warehouses, 
Wine. 

27  CFR  Part  25 

Beer,  Claims,  Electronic  funds 
transfers.  Excise  taxes,  Exports, 
Labeling,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Research,  Siuety  bonds. 

27  CFR  Part  26 

Alcohol  and  alcoholic  beverages, 
Caribbean  Basin  initiative.  Claims, 
Customs  duties  and  inspection. 
Electronic  funds  transfers.  Excise  taxes. 
Packaging  and  containers,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Virgin 
Islands,  Warehouses. 

27  CFR  Part  70 

Administrative  practice  and 
procediue,  Claims,  Excise  taxes. 
Freedom  of  information,  Law 
enforcement.  Penalties,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

27  CFR  Part  250 

Alcohol  and  alcoholic  beverages, 
Caribbean  Basin  initiative.  Claims, 
Customs  duties  and  inspection. 
Electronic  funds  transfers.  Excise  taxes. 
Packaging  and  containers,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements,  Svuety  bonds.  Virgin 
Islands,  Warehouses. 

27  CFR  Part  251 

Alcohol  and  alcoholic  beverages. 
Beer,  Cosmetics,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Imports,  Labeling,  Liquors, 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements.  Wine. 

Authority  and  Issuance 

ATF  is  amending  tide  27  of  the  Code 
of  Federal  Regulations,  chapter  I,  as 
follows: 


PART  4— LABEUNG  AND 
ADVERTISING  OF  WINE 

Par.  1.  The  authority  citation  for  27 
CFR  part  4  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205,  unless  otherwise 
noted. 

Par.  2.  Under  the  heading  "Cross 
References,"  remove  the  reference  to 
"27  CFR  Part  250-Liquors  and  Articles 
from  Puerto  Rico  and  the  Virgin 
Islands"  and  add,  in  part  number  order, 
a  reference  to  "27  CFR  Part  26-Liquors 
and  Articles  &t)m  Puerto  Rico  and  the 
Virgin  Islands." 

PART  S—LABEUNG  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  3.  The  authority  citation  for  27 
CFR  part  5  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5301.  7805;  27  U.S.C. 
205. 

S5.2    [Amended] 

Par.  4.  Amend  §  5.2  by  removing  the 
reference  to  "27  CFR  Part  250-Liquors 
and  Articles  from  Puerto  Rico  and  the 
Virgin  Islands"  and  adding,  in  part 
number  order,  a  reference  to  "27  CFR 
Part  26-Liquors  and  Articles  from  Puerto 
Rico  and  the  Virgin  Islands." 

PART7— U^BEUNG  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Par.  5.  The  authority  citation  for  27 
CFR  part  7  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

S7.4    [Airanded] 

Par.  6.  Amend  §  7.4  by  removing  the 
reference  to  "27  CFR  Part  250-Liquors 
and  Articles  from  Puerto  Rico  and  the 
Virgin  Islands"  and  adding,  in  part 
number  order,  a  reference  to  "27  CFR 
Part  26-Liquors  and  Articles  fi-om  Puerto 
Rico  and  the  Virgin  Islands." 

PART  17— DRAWBACK  ON  TAXPAID 
DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS 

Par.  7.  The  authority  citation  for  27 
CFR  part  17  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5010.  5131-5134. 
5143,  5146,  5206,  5273,  6011.  6065.  6091. 
6109.  6151.  6402.  6511,  7011,  7213,  7652, 
7805;  31  U.S.C.  9301,  9303,  9304,  9306. 

§17.5    [Amwided] 

Par.  8.  Amend  §  17.5  by  removing  the 
reference  to  "part  250"  and  adding,  in 
its  place,  a  reference  to  "part  26." 


PART  19-DiST1LLED  SPIRITS 
PLANTS 

Par.  9.  The  authority  citation  for  27 
CFR  part  19  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c  1131;  26  U.S.C. 
5001,  5002,  5004-5006,  5008,  5010,  5041, 
5061,  5062,  5066, 5081. 5101, 5111-5113, 
5142.  5143,  5146,  5171-5173,  5175,  5176. 
5178-5181,  5201-5204,  5206,  5207,  5211- 
5215,  5221-5223,  5231,  5232,  5235,  5236, 
5241-5243,  5271,  5273,  5301,  5311-5313, 
5362,  5370,  5373,  5501-5505,  5551-5555, 
5559,  5561,  5562,  5601,  5612,  5682,  6001. 
6065,  6109,  6302,  6311.  6676,  6806,  7011, 
7510,  7805:  31  U.S.C.  9301,  9303,  9304,  9306. 

f19.3    [Anwnded] 

Par.  10.  Amend  §  19.3  by  removing 
the  reference  to  "27  CFR  Part  250- 
Liquors  and  Articles  from  Puerto  Rico 
and  the  Virgin  Islands"  and  adding,  in 
part  number  order,  a  reference  to  "27 
CFR  Part  26-Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  Islands." 

§19.485    [AmMKtod] 

Par.  11.  Amend  §  19.485  as  follows: 

a.  In  paragraph  (a)(1),  remove  the 
reference  to  "27  CFR  250.40"  and  add, 
in  its  place,  a  reference  to  "27  CFR 
26.40";  and 

b.  In  paragraph  (a)(2),  remove  the 
reference  to  "27  CFR  250.206"  and  add. 
in  its  place,  a  reference  to  "27  CFR 
26.206." 

§19.524    [AmwHtod] 

Par.  12.  Amend  paragraphs  (a)(1), 
(b)(1)  and  (b)(3)  of  §  19.524  by  removing 
the  reference  to  "parts  250  and  251"  and 
adding,  in  its  place,  a  reference  to  "parts 
26  and  251. " 

PART  20— DISTRIBUTION  AND  USE  OF 
DENATURED  ALCOHOL  AND  RUM 

Par.  13.  The  authority  citation  for  27 
CFR  part  20  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5001.  5206.  5214, 
5271-5275.  5552,  5555,  5607,  6065,  7805. 

§20.3    [AnwndMf] 

Par.  14.  Amend  §  20.3  by  removing 
the  reference  to  "27  CFR  Part  250- 
Liquors  and  Articles  from  Puerto  Rico 
and  the  Virgin  Islands"  and  adding,  in 
part  number  order,  a  reference  to  "27 
CFR  Part  26-Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  Islands." 

PART  22— DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Par.  15.  The  authority  citation  for  27 
CFR  part  22  continues  to  read  as 
follows: 
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Authority:  26  U.S.C.  5001.  5121.  5142. 
5143,  5146,  5206.  5271-5276.  5311.  5552. 
5555,  6056.  6061.  6065.  6109.  6151.  6806. 
7011,  7805:  31  U.S.C.  9304.  9306. 


122.3    [AnwndMQ 

Par.  16.  Amend  §  22.3  by  removing 
the  reference  to  "27  CFR  Part  250- 
Liquors  and  Articles  from  Puerto  Rico 
and  the  Virgin  Islands"  and  adding,  in 
part  number  order,  a  reference  to  "27 
CFR  Part  26-Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  Islands." 

PART  24— WINE  ; 

Par.  17.  The  authority  citation  for  27 
CFR  part  24  continues  to  read  as 
follows: 


PART  70— PROCEDURE  AND 
ADMINISTRATION 

Par.  22.  The  authority  citation  for  27 
CFR  part  70  continues  to  read  as 
follows: 


S.C.  552(a):  26  U.S.C.  5001, 

,5044,5061.5062.5081. 

,5122,5142,5143,5173, 

5351,  5353,  5354,  5356. 

5364-5373,  5381-5388. 

5551,5552,5661.5662. 

6109,6301,6302,6311. 

7302,  7342.  7502.  7503. 

31  U.S.C.  9301.  9303,  9304, 


Authority:  5  U 
5008.  5041,  5042, 
5111-5113,5121, 
5206,  5214.  5215, 
5357,  5361,  5362, 
5391,5392,5511, 
5684,6065,6091, 
6651.6676,7011. 
7606.  7805,  7851; 
9306. 


124.4    [Aimndad] 

Par.  IB.  Amend  §  24.4  by  removing 
the  reference  to  "27  CFR  Part  250- 
Uquors  and  Articles  from  Phierto  Rico 
and  the  Virgin  Islands"  and  adding,  in 
part  number  order,  a  reference  to  "27 
CFR  Part  26-Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  Islands." 

{24.272    [Amended] 

Par.  19.  Amend  paragraphs  (a)(1), 
(b)(1)  and  (b)(3)  of  §  24.272  by  removing 
the  reference  to  "parts  250  and  251"  and 
adding,  in  its  place,  a  reference  to  "parts 
26  and  251." 


PART  25— BEER 


Par.  20.  The  authority  citation  for  27 
CFR  part  25  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c:  26  U.S.Q  5002. 
5051-5054,  5056,  5061,  5091,  5111.  5113, 
5142,  5143,  5146.  5222,  5401-5403,  5411- 
5417,  5551,  5552,  5555,  5556,  5671.  5673. 
5684,  6011,  6061.  6065,  6091,  6109,  6151. 
6301,  6302,  6311,  6313.  6402,  6651,  6656, 
6676,  6806,  7011,  7342,  7606,  7805:  31  U.S.C. 
9301,  9303-9308. 

I2S.165    [AiTMndMl] 

Par.  21.  Amend  paragraph  (a)(l], 
(b)(1)  and  (b)(3)  of  §  25.165  by  removing 
the  reference  to  "Parts  250  and  251"  and 
adding,  in  its  place,  a  reference  to  "parts 
26  and  251." 

Par.  21a.  Add  the  following  heading 
to  Subchapter  B: 

Sufactiaplir  B— Tobacco 


Authority:  5  U. 
4181,4182,5146 
5415.  5504,  5555 
5802,  6020.  6021 
6201.6203,6204 
6314,6321.6323 
6401-6404.  6407 
6511.6513,6514 
6621,6622,6651 
6671,6672,6701 
6901,  7011.  7101 
7209,  7214,  7304, 
7424.  7425.  7426, 
7503.  7505,  7506, 
7610,  7622.  7623, 


S.C.  301  and  552:  26  U.S.C. 
.  5203.  5207.  5275.  5367, 
5684(a),  5741,  5761(b), 
6064,6102,6155,6159, 
6301.6303,6311,6313, 
6325.  6326,  6331-6343, 
6416,  6423,  6501-6503, 
6532,6601,6602,6611, 
6653,  6656-6658.  6665, 
6723.6801.6862,6863, 
7102,7121,7122,7207, 
7401,  7403,  7406,  7423. 
7429,  7430,  7432,  7502, 
7513, 7601-7606,  7608- 
7653,  7805. 


§§  70.41 1  and  70.461    [Amended] 

Par.  23.  Remove  the  reference  to  "part 
250"  and  add,  in  its  place,  a  reference 
to  "part  26"  in  the  following  places: 

a.  Section  70.411(c)(26);  and 

b.  Section  70.461. 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND 
BEER 

Par.  24.  The  authority  citation  for  27 
CFR  part  251  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  552(a),  19  U.S.C.  81c, 
1202;  26  U.S.C.  5001,  5007,  5008,  5010,  5041, 
5051.  5054.  5061,  5111,  5112,  5114,  5121, 
5122,  5124,  5201,  5205,  5207,  5232,  5273, 
5301,  5313,  5555,  6302,  7805. 

Par.  25.  Under  the  heading  "Cross 
Reference,"  remove  the  reference  to 
"part  250"  and  add,  in  its  place,  a 
reference  to  "part  26." 

§251.1    [Amended] 

Par.  26.  Revise  the  "Note"  in  §  251.1 
to  read  as  follows: 

§  251 .1    Imported  distilled  spirits,  wines, 
and  beer. 


Note:  Distilled  spirits,  wines,  and  beer 
arriving  in  the  United  States  from  Puerto 
Rico  and  the  Virgin  Islands  are  governed  by 
the  provisions  of  part  26  of  this  chapter. 


§251 .48a    [Amended] 

Par.  27.  Amend  paragraph  (a)  of 
§  251.48a  as  follows: 

a.  Remove  the  reference  to  "parts  19 
and  250"  and  add,  in  its  place,  a 
reference  to  "oarts  19  and  26"; 

b.  Remove  uie  reference  to  "parts  240 
and  250"  and  add,  in  its  place,  a 
reference  to  "parts  24  and  26";  and 

c.  Remove  tne  reference  to  "parts  25 
and  250"  and  add,  in  its  place,  a 
reference  to  "parts  25  and  26." 


PART  250-LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Par.  28.  The  authority  citation  for  27 
CFR  part  250  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c;  26  U.S.C.  5001. 
5007,  5008,  5010,  5041,  5051,  5061,  5081, 
5111.  5112,  5114,  5121,  5122,  5124,  5131- 
5134,  5141,  5146,  5207,  5232,  5271,  5276, 
5301,  5314,  5555,  6001,  6301,  6302,  6804, 
7101,  7102,  7651,  7652,  7805;  27  U.S.C.  203, 
205;  31  U.S.C.  9301,  9303,  9304,  9306. 

PART  250— [REDESIGNATED  AS  PART 
26] 

Par.  29.  Redesignate  27  CFR  part  250 
as  27  CFR  part  26. 

PART  26— UQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Par.  30.  The  authority  citation  for  the 
newly  redesignated  part  26  of  title  27 
CFR,  subchapter  A,  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c;  26  U.S.C.  5001, 
5007,  5008,  5010,  5041,  5051,  5061,  5081, 
5111,  5112,  5114,  5121,  5122,  5124,  5131- 
5134,  5141,  5146,  5207,  5232,  5271,  5276, 
5301,  5314,  5555,  6001,  6301,  6302,  6804, 
7101,  7102,  7651.  7652,  7805;  27  U.S.C.  203, 
205;  31  U.S.C.  9301,  9303.  9304.  9306. 

§26.3    [Amended] 

Par.  30a.  Amend  §  26.3  as  follows: 

a.  Remove  the  reference  to  "part  250," 
each  place  it  appears,  and  add,  in  its 
place,  a  reference  to  "part  26";  and 

b.  Remove  the  reference  to  "ATF 
Order  1130.23,"  each  place  it  appears, 
and  add,  in  its  place,  a  reference  to 
"ATF  Order  1130.29." 

§26.11    [Amended] 

Par.  31.  Amend  §  26.11  as  follows: 

a.  In  the  definition  of  "Appropriate 
ATF  Officer,"  remove  the  reference  to 
"ATF  Order  1130.23,  Delegation 
Order — ^Delegation  of  the  Director's 
Authorities  in  27  CFR  Part  250."  and 
add,  in  its  place,  a  reference  to  "ATF 
Order  1130.29,  Delegation  Order- 
Delegation  of  the  Director's  Authorities 
in  27  CFR  Part  26";  and 

b.  In  the  definition  of  "Virgin  Islands 
regulations,"  remove  the  reference  to 
"§  250.201a"  and  add,  in  its  place,  a 
reference  to  "§  26.201a." 

§26.30    [AmMided] 

Par.  32.  Amend  §  26.30  by  removing 
the  reference  to  "§  250.31"  and  adding, 
in  its  place,  a  reference  to  "§  26.31." 

§§26.35, 26.47  and  26.1 07    [Amended] 

Par.  33.  Remove  the  reference  to 
"%  250.36,"  each  place  it  appears,  and 
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add,  in  its  place,  a  reference  to 
"§  26.36,"  in  the  following  places: 

a.  Section  26.35(a); 

b.  Section  26.47;  and 

c.  Section  26.107. 

§26.45    [Amended] 

Par.  34.  Amend  §  26.45  by  removing 
the  reference  to  "§  250.44"  and  adding, 
in  its  place,  a  reference  to  "§  26.44." 

§26.50    [Amended] 

Par.  35.  Amend  §  26.50  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§  250.36"  and  add,  in  its 
place,  a  reference  to  "§  26.36";  and 

b.  In  paragraphs  (a)  and  (b),  remove 
the  reference  to  "§  250.54"  and  add,  in 
its  place,  a  reference  to  "§  26.54." 

§26.51    [Amended] 

Par.  36.  Amend  paragraph  (c)  of 
§  26.51  by  removing  the  reference  to 
"§  250.54"  and  adding,  in  its  place,  a 
reference  to  "§26.54." 

§26.55    [Amended] 

Par.  37.  Amend  §  26.55  by  removing 
the  reference  to  "§  250.52"  and  adding, 
in  its  place,  a  reference  to  "§  26.52." 

§  26.68a    [Amended] 

Par.  38.  Amend  §  26.68a  as  follows: 

a.  Remove  the  reference  to 

"§§  250.66(a),  250.67,  or  §  250.68"  and 
add,  in  its  place,  a  reference  to 
"§§  26.66(a),  26.67,  or  26.68";  and 

b.  Remove  the  reference  to 

"§  250.66(b)"  and  add,  in  its  place,  a 
reference  to  "§  26.66(b)." 

§§26.70, 26.71  and  26.73    [Amended] 

Par.  39.  Remove  the  reference  to 
"§  250.72"  and  add,  in  its  place,  a 
reference  to  "§  26.72,"  in  the  following 
places: 

a.  Section  26.70; 

b.  Section  26.71(a);  and  c.  Section 
26.73. 

§26.72    [Amended] 

Par.  40.  Amend  §  26.72  by  removing 
the  reference  to  "§  250.73"  and  adding, 
in  its  place,.a  reference  to  "§  26.73." 

§26.74    [AmendMl] 

Par.  41.  Amend  §  26.74  by  removing 
the  reference  to  "§  250.63"  and  adding, 
in  its  place,  a  reference  to  "%  26.63." 

§  26.77    [Amended] 

Par.  42.  Amend  paragraph  (c)  of 
§  26.77  by  removing  the  reference  to 
"§  250.79a"  and  adding,  in  its  place,  a 
reference  to  "§  26.79a." 

§§26.79, 26.80, 26.81, 26.199a  and  26.199b 
[Amended] 

Par.  43.  Remove  the  reference  to 
"§  250.164a"  and  add,  in  its  place,  a 


reference  to  "§  26.164a,"  in  the 
following  places: 

a.  Section  26.79(a); 

b.  Section  26.80(a); 

c.  Section  26.81(a); 

d.  Section  26.199a(a);  and 

e.  Section  26.199b. 

§26.82    [Amended] 

Par.  44.  Amend  §  26.82  by  removing 
the  reference  to  "§§  250.114  through 
250.116"  and  adding,  in  its  place,  a 
reference  to  "§§26.114  through  26.116." 

§26.87    [Amended] 

Par.  45.  Amend  §  26.87  as  follows: 

a.  Remove  the  reference  to  "§  250.86" 
and  add,  in  its  place,  a  reference  to 
"§26.86"; 

b.  Remove  the  reference  to  "§  250.81" 
and  add,  in  its  place,  a  reference  to 
"§26.81"; 

c.  Remove  the  reference  to  "§  250.80" 
and  add,  in  its  place,  a  reference  to 

"§  26.80"; 

d.  Remove  the  reference  to  "§  250.78" 
and  add,  in  its  place,  a  reference  to 
"§26.78";  an 

e.  Remove  the  reference  to 

"§§  250.114  through  250.116"  and  add, 
in  its  place,  a  reference  to  "§§  26.114 
through  26.116." 

§§26.95  and  26.104    [AmendMl] 

Par.  46.  Remove  the  reference  to 
"§  250.80(b)"  and  add,  in  its  place,  a 
reference  to  "§  26.80(b),"  in  the 
following  places: 

a.  Section  26.95(b);  and 

b.  Section  26.104(b). 

§  26.96b    [Amended] 

Par.  47.  Amend  §  26.96b  as  follows: 

a.  Remove  the  reference  to  "§  250.95 
or  §  250.96"  and  add,  in  its  place,  a 
reference  to  "§  26.95  or  §  26.96";  and 

b.  Remove  the  reference  to 
"§§250.114  through  250.116"  and  add, 
in  its  place,  a  reference  to  "§§  26.114 
through  26.116." 

§  26.105a    [Anwndad] 

Par.  48.  Amend  §  26.105a  as  follows: 

a.  Remove  the  reference  to  "§  250.104 
or  §  250.105"  and  add,  in  its  place,  a 
reference  to  "§26.104  or  §26.105 ';  and 

b.  Remove  the  reference  to 
"§§250.114  through  250.116"  and  add. 
in  its  place,  a  reference  to  "§§  26.114 
through  26.116." 

§26.108    [Amwided] 

Par.  49.  Amend  §  26.108  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§  250.78"  and  add,  in  its 
place,  a  reference  to  "§  26.78"; 

b.  In  paragraph  (b),  remove  the 
reference  to  "§§  250.93  and/or  250.102" 
and  add,  in  its  place,  a  reference  to 
"§§26.93  and/or  26.102";  and 


c.  In  paragraph  (c).  remove  the 
reference  to  "§§  250.78.  250.93.  and/or 
§  250.102"  and  add,  in  its  place,  a 
reference  to  "§§  26.78.  26.93.  and/or 
§26.102." 

§26.109    [Amended] 

Par.  50.  Amend  §  26.109  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§  250.79"  and  add,  in  its 
place,  a  reference  to  "§  26.79": 

b.  In  paragraph  (a),  remove  the 
reference  to  "§§  250.80,  250.81  and 
250.111  through  250.113"  and  add,  in 
its  place,  a  reference  to  "§§  26.80,  26.81. 
and  26.111  through  26.113": 

c.  In  paragraph  (b),  remove  the 
reference  to  "§  250.94"  and  add,  in  its 
place,  a  reference  to  "§  26.94"; 

d.  In  paragraph  (b).  remove  the 
reference  to  "§§  250.95.  250.96.  and 
250.111  through  250.113"  and  add,  in 
its  place,  a  reference  to  "§§  26.95,  26.96 
and  26.111  through  26.113"; 

e.  In  paragraph  (c),  remove  the 
reference  to  "§  250,103"  and  add.  in  its 
place,  a  reference  to  "§  26.103";  and 

f  In  paragraph  (c),  remove  the 
reference  to  '§§  250.104.  250.105,  and 
250.111  through  250.113"  and  add.  in 
its  place,  a  reference  to  "§§  26.104, 
26.105  and  26.111  through  26.113." 

§26.110    [Amended] 

Par.  51.  Amend  §26.110  as  follows: 

a.  Remove  the  reference  to 

"§  250.164a"  and  add.  in  its  place,  a 
reference  to  "§  26.164a";  and 

b.  Remove  the  reference  to 
"§§250.114  through  250.116"  and  add. 
in  its  place,  a  reference  to  "§§  26.114 
through  26.116." 

§26.112    [Amended] 

Par.  52.  Ahiend  §  26.112  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§§  250.80,  250.95  or 
250.104"  and  add,  in  its  place,  a 
reference  to  "§§  26.80,  26.95  or  26.104"; 

b.  In  paragraphs  (c)(2)  and  (d)(2), 
remove  the  reference  to  "§  250.112a" 
and  add.  in  its  place,  a  reference  to 

'§  26.112a":  and 

c.  In  paragraph  (e),  remove  the 
reference  to  "§250.113"  and  add,  in  its 
place,  a  reference  to  "§26.113." 

§26.1 12a    [AmandMl] 
Par.  53.  Amend  §  26.112a  as  follows: 

a.  In  paragraphs  (a)(1),  (b)(2),  and 
(b)(3),  remove  the  reference  to 
"§250.112"  and  add,  in  its  place,  a 
reference  to  "§26.112";  and 

b.  In  paragraph  (b)(2),  remove  the 
reference  to  "§250.113"  and  add,  in  its 
place,  a  reference  to  "§26.113  " 

§26.113    [Amandwll 
Par.  54.  Amend  §  26.113  as  follows: 
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a.  In  paragraph  (c),  remove  the 
reference  to  "§  250.81"  and  add,  in  its 
place,  a  reference  to  "§26.81": 

b.  In  paragraph  (d),  remove  the 
reference  to  "§  250.96"  and  add,  in  its 
place,  a  reference  to  "§  26.96"; 

c.  In  paragraph  [e],  remove  the 
refierence  to  "§  250.105"  and  add,  in  its 
place,  a  reference  to  "§  26.105";  and 

d.  In  paragraph  (f),  remove  the 
reference  to  "§  250.112(c)"  and  add,  in 
its  place,  a  reference  to  "%  26.112(c)." 

126.114  [Anwndad] 

Par.  55.  Amend  §  26.114  by  removing 
the  reference  to  "§§  250.115  and 
250.116"  and  adding,  in  its  place,  a 
reference  to  "§§  26.115  and  26.116." 

126.115  [AiiMfKtod]  I 

Par.  56.  Amend  §  26.115  by  removing 
the  reference  to  "§  250.116"  and  adding, 
in  its  place,  a  reference  to  "§  26.116." 

126.163    [AntMKtod]  ' 

Par.  57.  Amend  §  26.163  by  removing 
the  reference  to  "§  250.164"  and  adding, 
in  its  place,  a  reference  to  "§  26.164." 

126.166    [Anwmtod] 

Par.  58.  Amend  §  26.165  as  follows: 

a.  In  paragraph  (a)(2),  remove  the 
reference  to  "§  250.79a"  and  add,  in  its 
place,  a  reference  to  "§  26.79a";  and 

b.  In  paragraph  (a)(3),  remove  the 
reference  to  "§  250.50a"  and  add,  in  its 
place,  a  reference  to  "§  26.50a." 


126.173    [Amended]  I 

Par.  59.  Amend  paragraph  (b)(4)  of 
§  26.173  by  removing  the  reference  to 
"§  250.51"  and  adding,  in  its  place,  a 
reference  to  "§26.51."  < 

126.193  [Amended]  { 

Par.  60.  Amend  §  26.193  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§§  250.107  through 
250.110"  and  add,  in  its  place,  a 
reference  to  "§§  26.107  through  26.110"; 
and  I 

b.  In  paragraph  (b),  remove  the 
reference  to  "§  250.113"  and  add,  in  its 
place,  a  reference  to  "§  26.113."  , 

126.194  [Amended] 

Par.  61.  Amend  §  26.194  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§  250.193(b)"  and  add,  in 
its  place,  a  reference  to  "§  26.193(b)"; 
and 

b.  In  paragraph  (b),  remove  the 
reference  to  "§  250.113"  and  add,  in  its 
place,  a  reference  to  "§26.113." 

126.196    [Amended]  | 

Par.  62.  Amend  §  26.196  by  removing 
the  reference  to  "§  250.86"  and  adding, 
in  its  place,  a  reference  to  "%  26.86." 


§26.200    [Amended] 

Par.  63.  Amend  paragraph  (a)  of 
§  26.200  by  removing  the  reference  to 
"§250.201,"  each  place  it  appears,  and 
adding,  in  its  place,  a  reference  to 
"§26.201." 

§§26.204,  26.260,  26.263, 26.264  and  26.265 
[Amended] 

Par.  64.  Remove  the  reference  to 
"§  250.205"  and  add.  in  its  place,  a 
reference  to  "§  26.205."  in  the  following 
places: 

a.  Section  26.204; 

b.  Section  26.260; 

c.  Section  26.263; 

d.  Section  26.264;  and 

e.  Section  26.265. 

§26.205    [Amended] 

Par.  65.  Amend  §  26.205  as  follows: 

a.  In  the  introductory  text  of 
paragraph  (a)(8),  remove  the  reference  to 
"§  250.262a"  and  add.  in  its  place,  a 
reference  to  "§  26.262a"; 

b.  In  paragraph  (a)(8)(iv),  remove  the 
reference  to  "§  250.204a"  and  add,  in  its 
place,  a  reference  to  "§  26.204a";  and 

c.  In  paragraph  (b),  remove  the 
reference  to  "§§  250.260  and  250.302" 
and  add,  in  its  place,  a  reference  to 
"§§26.260  and  26.302." 

§26.211    [Amended] 

Par.  66.  Amend  §  26.211  by  removing 
the  reference  to  "§  250.210"  and  adding, 
in  its  place,  a  reference  to  "§  26.210." 

§§  26.220  and  26.221    [Amended] 

Par.  67.  Remove  the  reference  to 
"§  250.224"  and  add,  in  its  place,  a 
reference  to  "§  26.224,"  in  the  following 
places: 
-a.  Section  26.220(a)  and 
(b);  and  b.  Section  26.221(c). 

§26.225    [Amended] 

Par.  68.  Amend  §  26.225  by  removing 
the  reference  to  "§  250.222"  and  adding, 
in  its  place,  a  reference  to  "§  26.222." 

§26.261    [Amended] 

Par.  69.  Amend  §  26.261  as  follows: 

a.  Remove  the  reference  to 

"§  250.205"  and  add,  in  its  place,  a 
reference  to  "§  26.205";  and 

b.  Remove  the  reference  to 
"§§250.262  through  250.265"  and  add, 
in  its  place,  a  reference  to  "§§  26.262 
through  26.265." 

§26.262    [Amended] 

Par.  70.  Amend  §  26.262  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§  250.205"  and  add,  in  its 
place,  a  reference  to  "§  26.205";  and 

b.  In  paragraph  (c),  remove  the 
reference  to  "§  250.262a"  and  add,  in  its 
place,  a  reference  to  "§  26.262a." 


§26.272    [Amended] 

Par.  71.  Amend  §  26.272  by  removing 
the  reference  to  "§  250.273"  and  adding, 
in  its  place,  a  reference  to  "§  26'.273." 

§26.2738    [Amended] 

Par.  72.  Amend  the  introductory  text 
of  §  26.273a  by  removing  the  reference 
to  "250.301"  and  adding,  in  its  place,  a 
reference  to  "26.301." 

§26.291    [Amended] 

Par.  73.  Amend  §  26.291  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§  250.292  through 
250.294"  and  add,  in  its  place,  a 
reference  to  "§§  26.292  through  26.294"; 

b.  In  paragraph  (b)(1),  remove  the 
reference  to  "§§  250.292  through 
250.294"  and  add,  in  its  place,  a 
reference  to  "§§  26.292  through  26.294"; 

c.  In  paragraphs  (b)(2)  and  (c),  remove 
the  reference  to  "§§  250.295  throu^ 
250.296"  and  add,  in  its  place,  a 
reference  to  "§§  26.295  through  26.296"; 
and 

d.  In  paragraph  (c),  remove  the 
reference  to  "§  250.221"  and  add,  in  its 
place,  a  reference  to  "§  26.221." 

§26.301    [Amended] 

Par.  74.  Amend  §  26.301  by  removing 
the  reference  to  "§  250.273a"  and 
adding,  in  its  place,  a  reference  to 
"§  26.273a." 

§26.302    [Amended] 

Par.  75.  Amend  §  26.302  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§  250.204"  and  add,  in  its 
place,  a  reference  to  "%  26.204"; 

b.  In  paragraphs  (a)  and  (b),  remove 
the  reference  to  "§  250.205"  and  add,  in 
its  place,  a  reference  to  "§  26.205";  and 

c.  In  paragraph  (b),  remove  the 
reference  to  "§  250.301"  and  add,  in  its 
place,  a  reference  to  "§  26.301." 

§26.303    [Amended] 

Par.  76.  Amend  §  26.303  by  removing 
the  reference  to  "%  250.302"  and  adding, 
in  its  place,  a  reference  to  "§  26.302." 

§26.309    [Amended] 

Par.  77.  Amend  §  26.309  as  follows: 

a.  In  paragraph  (b)(4)  remove  the 
reference  to  "%  250.221"  and  add,  in  its 
place,  a  reference  to  "%  26.221";  and 

b.  In  paragraph  (c)(2)(viii)  remove  the 
reference  to  "§  250.266"  and  add,  in  its 
place,  a  reference  to  "§26.266." 

§26.318    [Amended] 

Par.  78.  Amend  §  26.318  by  removing 
the  reference  to  "§  250.316"  and  adding, 
in  its  place,  a  reference  to  "§  26.316." 
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Signed:  March  13,  2001. 
Bradley  A.  Buckles. 
Director. 

Approved:  June  11,  2001. 
Timothy  E.  Skud. 

Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  01-18178  Filed  7-24-01;  8:45  am) 
BILLING  CODE  4810-31-P 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Parts  535 

Amendments  to  the  Iranian  Assets 
Control  Regulations 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Interim  rule  with  request  for 
comments;  amendments. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  amending  the  Iranian  Assets 
Control  Regulations.  31  CFR  part  535 
(the  "lACR"),  to  conform  certain 
provisions  related  to  custodians  of 
property  in  which  Iran  has  an  interest 
to  rulings  of  the  Iran-U.S.  Claims 
Tribxmal. 

DATES:  Effective  date:  July  25,  2001. 

Comments:  Written  comments  must 
be  received  no  later  than  September  24, 
2001. 

ADDRESSES:  Comments  should  be  sent  to 
David  W.  Mills,  Chief,  Policy  Planning 
and  Program  Management  Division,  rm. 
2176  Main  Treasury  Annex,  1500 
Pennsylvania  Ave.  N.W.,  Washington, 
DC  20220  or  via  OFAC's  website  (http:/ 
/www.treas.gov/ofac). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  P.  Wood,  Chief  of  Compliance 
Programs,  tel.:  202/622-2490,  Steven  I. 
Pinter,  Acting  Chief  of  Licensing,  tel.: 
202/622-2480,  or  Barbara  C.  Hammerle, 
Acting  Chief  Coimsel,  tel.:  202/622- 
2410,  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasiuy, 
Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  dociunent  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat®  readable  (*.PDF]  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page). 


Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  This  document 
and  additional  information  concerning 
the  programs  of  the  Office  of  Foreign 
Assets  Control  are  available  for 
downloading  from  the  Office's  Internet 
Home  Page:  http://www.treas.gov/ofac, 
or  in  fax  form  through  the  Office's  24- 
hour  fax-on-demand  service:  call  202/ 
622-0077  using  a  fax  machine,  fax 
modem,  or  (within  the  United  States)  a 
touch-tone  telephone. 

Background 

The  Office  of  Foreign  Assets  Control 
of  the  U.S.  Department  of  the  Treasury 
is  amending  the  Iranian  Assets  Control 
Regulations,  31  CFR  part  535  (the 
"lACR"),  to  conform  certain  provisions 
related  to  custodians  of  property  in 
which  Iran  has  an  interest  to  rulings  of 
the  han-U.S.  Claims  Tribunal  (the 
"Tribunal").  In  its  May  1992  partial 
award  in  Case  A/15,  Awd.  No.  529- 
A15-FT,  28  Iran-U.S.  CI.  Tr.  Rep.  112 
(May  6, 1992),  the  Tribunal  found  that 
certain  provisions  of  the  LACR  were  not 
in  strict  compliance  with  commitments 
made  by  the  U.S.  in  the  Algiers  Accords. 
See,  Awd.  529,  at  ^  51,  p.  131;  See  also. 
Id.,  at  1(53,  p.  131. 

These  amendments  are  intended  to 
state  clearly  that  obligations  or  liens  on 
property  do  not  disqualify  this  property 
from  LACR  requirements  dictating  that 
this  property  be  returned  if  that 
property  is  otherwise  subject  to  the 
requirements  of  the  LACR. 

Because  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procediu*  Act  (5  U.S.C. 
553)  (the  "APA")  requiring  notice  of 
proposed  rulemaking,  opportimity  for 
public  participation,  and  delay  in 
effective  date,  are  inapplicable. 
However,  because  of  the  importance  of 
the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  September  24, 
2001.  The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 


business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  materials  and  will  not  consider 
them  in  the  development  of  final 
regulations.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record.  Copies  of  the  public  record 
concerning  these  regulations  will  be 
made  available,  not  sooner  than  October 
23,  2001  and  may  be  obtained  from 
OFAC's  website  (http://www.treas.gov/ 
ofac).  If  that  service  is  unavailable, 
written  requests  for  copies  may  be  sent 
to:  Office  of  Foreign  Assets  Control,  U.S. 
Department  of  the  Treasury',  1500 
Pennsylvania  Ave.  N.W..  Washington, 
DC  20220.  Attn:  Merete  Evans. 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  does  not  apply. 

Paperwork  Reduction  Act 

The  collections  of  information  related 
to  the  Regulations  are  contained  in  31 
CFR  part  501  (the  "Reporting  and 
Procedures  Regulations").  Piusuant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507).  those  collections  of 
information  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  ("0MB")  under  control 
number  1505-0164.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  the  collection  of 
information  displays  a  valid  control 
nimiber. 

List  of  Subjecte  in  31  CFR  Part  535 

Administrative  practice  and 
procedure,  Banks,  Banking.  Currency, 
Foreign  claims.  Foreign  investments  in 
the  United  States.  Iran.  Penalties, 
Reporting  and  recordkeeping 
requirements,  and  Securities. 

For  reasons  set  forth  in  the  preamble, 
31  CFR  part  535  is  amended  as  follows: 

PART  535— IRANIAN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  section  continues  to 
read  as  follows: 

Authority:  18  U.S.C.  2332d;  31  U.S.C. 
321(b);  50  U.S.C.  1701-1706:  Pub.  L.  101- 
410.  104  Slat.  890  (28  U.S.C.  2461  note);  E.O. 
12170.  44  FR  65729.  3  CFR,  1979  Comp..  p. 
457;  E.O.  12205,  45  FR  24099,  3  CFR.  1980 
Comp.,  p.  248:  E.O.  12211.  45  FR  26685,  3 
CFR,  1980  Comp..  p.  253;  E.O.  12276.  46  FR 
7913.  3  CFR,  1981  Comp..  p.  104;  E.O.  12279, 
46  FR  7919,  3  CFR,  1981  Comp.,  p.  109;  E.O. 
12280,  46  FR  7921,  3  CFR.  1981  Comp..  p. 
110;  E.O.  12282.  46  FR  7925.  3  CFR.  1981 
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Comp.,  p.  113:  E.O.  12283,  46  FR  7927;  3 
CFR.  1981  Comp..  p.  114;  and  E.O.  12294.  46 
FR  14111,  3  CFR.  1981  Comp..  p.  139. 

2.  Amend  §535.215  to  revise  , 
paragraph  (a)  to  read  as  follows: ' 

1535^15    Direction  involving  ottter 
propwtias  In  wtiich  Iran  or  an  Iranian  entity 
has  an  Interest  held  by  any  person  subject 
to  the  Jurisdiction  of  the  United  States. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  all  persons 
subject  to  the  jurisdiction  of  the  United 
States  in  possession  or  control  of 
properties,  as  defined  in  §535.333  of 
this  part,  not  including  funds  and 
securities  owned  by  Iran  or  its  agencies, 
instrumentalities  or  controlled  entities, 
are  licensed,  authorized,  directed  and 
compelled  to  transfer  such  properties 
held  on  January  18,  1981  as  directed 
after  that  day  by  the  Government  of  Iran, 
acting  through  its  authorized  agent. 
Such  directions  shall  include 
arrangements  for  payment  of  the  costs  of 
transporting  the  properties,  unless  the 
possessors  of  the  properties  were 
required  to  pay  such  costs  by  contract 
or  applicable  law  on  January  19, 1981. 
Except  where  specifically  stated,  this 
license,  authorization  and  direction 
does  not  relieve  persons  subject  to  the 
jurisdiction  of  the  United  States  from 
existing  legal  requirements  other  than 
those  based  upon  the  International 
Emergency  Economic  Powers  Act. 
***** 

3.  Amend  §  535.333  to  read  as 
follows: 


S  535.333    Properties. 

(a)  The  term  properties  as  used  in 
§535.215  means  all  uncontested  and 
non-contingent  liabilities  and  property 
interests  of  the  Government  of  Iran,  its 
agencies,  instrumentalities,  or 
controlled  entities,  including  debts.  It 
does  not  include  bank  deposits  or  funds 
and  securities.  It  also  does  not  include 
obligations  under  standby  letters  of 
credit  or  similar  instruments  in  the 
nature  of  performance  bonds,  including 
accounts  established  pursuant  to 
§535.568. 

(b)  Properties  do  not  cease  to  fall 
within  the  definition  in  paragraph  (a), 
above,  merely  due  to  the  existence  of 
unpaid  obligations,  charges  or  fees 
relating  to  such  properties,  or 
undischarged  liens  against  such 
properties. 

(c)  Liabilities  and  property  interests  of 
the  Government  of  Iran,  its  agencies, 
instrumentalities,  or  controlled  entities 
may  be  considered  contested  only  if  the 
holder  thereof  reasonably  believes  that 
Iran  does  not  have  title  or  has  only 
partial  title  to  the  asset.  After  October 
23.  2001.  such  a  belief  may  be 


considered  reasonable  only  if  it  is  based 
upon  a  bona  fide  opinion,  in  writing,  of 
an  attorney  licensed  to  practice  within 
•the  United  States  stating  that  Iran  does 
not  have  title  or  has  only  partial  title  to 
the  asset.  For  purposes  of  this 
paragraph,  the  term  holder  shall  include 
any  person  who  possesses  the  property, 
or  who,  although  not  in  physical 
possession  of  the  property,  has,  by 
contract  or  otherwise,  control  over  a 
third  party  who  does  in  fact  have 
physical  possession  of  the  property.  A 
person  is  not  a  holder  by  virtue  of  being 
the  beneficiary  of  an  attachment, 
injunction  or  similar  order. 

(d)  Liabilities  and  property  interests 
shall  not  be  deemed  to  be  contested 
solely  because  they  are  subject  to  an 
attachment,  injunction,  or  other  similar 
order. 

Dated:  June  8.  2001. 

Loren  L.  Dohm, 

Acting  Director.  Office  of  Foreign  Assets 
Control. 

Approved:  June  25,  2001. 

lames  P.  Sloan, 

Acting  Under  Secretary-  (Enforcement), 

Department  of  the  Treasurv. 

[FR  Doc.  01-18373  Filed  7-24-01:  8:45  am] 

BILUNG  CODE  4810-25-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  540 

Highly  Enriched  Uranium  (HEU) 
Agreement  Assets  Control  Regulations 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 
action:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  issuing  regulations  to 
implement  the  President's  declaration 
in  Executive  Order  13159  of  June  21, 
2000,  of  a  national  emergency  and  order 
blocking  certain  property  and  interests 
in  property  of  the  Government  of  the 
Russian  Federation  that  are  directly 
related  to  the  implementation  of  the 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Russian  Federation 
Concerning  the  Disposition  of  Highly 
Enriched  Uranium  Extracted  from 
Nuclear  Weapons,  dated  February  18, 
1993,  and  related  contracts  and 
agreements. 

DATES:  Effective  date:  July  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  P.  Wood,  Chief  of  Compliance 
Programs,  tel.:  202/622-2490.  Steve  I. 


Pinter.  Acting  Chief  of  Licensing,  tel.: 
202/622-2480,  or  Barbara  C.  Hammerle, 
Acting  Chief  Counsel,  tel.:  202/622- 
2410,  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat®  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page), 
Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  This  document 
and  additional  information  concerning 
the  programs  of  the  Office  of  Foreign 
Assets  Control  are  available  for 
downloading  from  the  Office's  Internet 
Home  Page:  http://www.treas.gov/ofac, 
or  in  fax  form  through  the  Office's  24- 
hour  fax-on-demand  service:  call  202/ 
622-0077  using  a  fax  machine,  fax 
modem,  or  (within  the  United  States)  a 
touch-tone  telephone. 

Background 

On  June  21,  2000,  the  President 
issued  Executive  Order  13159  (65  FR 
39279.  June  26,  2000),  declaring  a 
national  emergency  with  respect  to  the 
risk  of  nuclear  proliferation  created  by 
the  accumulation  of  a  large  volume  of 
weapons-usable  fissile  material  in  the 
territory  of  the  Russian  Federation  and 
invoking  the  authority  of,  inter  alia,  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1701  et  seq. 
("lEEPA").  Pursuant  to  the  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Russian  Federation  Concerning 
the  Disposition  of  Highly  Enriched 
Uranium  Extracted  from  Nuclear 
Weapons,  dated  February  18, 1993,  and 
related  contracts  and  agreements 
(collectively,  the  "HEU  Agreements"), 
weapons-grade  uranium  extracted  fi-om 
Russian  nuclear  weapons  is  converted 
to  low  enriched  uraniu^n  C-'LEU")  for 
use  in  commercial  reactors  and  sold  to 
the  United  States  in  the  form  of  LEU. 
The  order  blocks  and  protects  from 
attachment,  judgment,  decree,  lien, 
execution,  garnishment,  or  other 
judicial  process  that  property  and 
interests  in  property  of  the  Government 
of  the  Russian  Federation  that  are 
directly  related  to  the  implementation  of 
the  HEU  Agreements  that  are  in  the 
United  States,  that  are  or  hereafter  come 
within  the  United  States,  or  that  are  or 
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hereafter  come  within  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches.  The  order  authorizes 
the  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretaries  of 
State  and  Energy,  to  take  such  actions, 
including  the  promulgation  of  rules  and 
regulations,  as  may  be  necessary  to  carry 
out  the  purposes  of  the  order.  To 
implement  Executive  Order  13159  the 
Office  of  Foreign  Assets  Control  of  the 
U.S.  Department  of  the  Treasiuy  is 
promulgating  the  HEU  Agreement 
Assets  Control  Regulations  (the 
"Regulations"). 

Interim  rules  were  published  in  the 
Federal  Register  on  January  12,  2001, 
with  an  invitation  for  public  comment. 
Public  comments  were  received  and 
considered  and  these  final  rules 
incorporate  certain  comments  as 
appropriate. 

Section  540.201  of  subpart  B  of  the 
Regulations  implements  section  2  of 
Executive  Order  13159  (the  "Executive 
Order")  by  blocking  that  property  and 
interests  in  property  of  the  Government 
of  the  Russian  Federation  that  are 
directly  related  to  the  implementation  of 
the  HEU  Agreements  that  are  in  the 
United  States,  that  hereafter  come 
within  the  United  States,  or  that  are  or 
hereafter  come  within  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches.  The  property 
covered  is  defined  by  the  Executive 
Order  and  public  comments  that  may 
have  altered  or  expanded  this  definition 
were  not  adopted.  Section  540.201 
implements  section  2  of  the  Executive 
Order  by  prohibiting  U.S.  persons  from 
transferring,  pajring,  exporting, 
withdrawing  or  otherwise  dealing  in 
property  blocked  pursuant  to  the 
Executive  Order. 

Section  540.202  also  implements 
section  2  of  the  Executive  Order  by 
making  niUl  and  void  any  transfer  or 
attempted  transfer  of  blocked  property 
after  the  effective  date  of  the  &(ecutive 
Order  absent  a  license  or  other 
authOTization  issued  pursuant  to  the 
Executive  Order  and  this  part.  Public 
conunents  suggesting  clarification  of  the 
effect  of  transfers  violating  the 
provisions  of  §  540.202  were  adopted. 

Subpart  C  provides  definitions  of 
terms  used  in  the  Regulations.  Public 
comments  suggesting  consistency  in 
language  and  correcting  a  spelling  error 
are  reflected  in  these  final  rules.  Other 
public  comments  suggesting  edits  to  the 
definitions  of  the  terms  entity,  31  CFR 
540.303,  HEU  Agreements,  31  CFR 
540.305,  Property  and  property 
interests,  31  CFR  540.311,  and  Uranium 
enrichment,  31  CFR  540.316  were  not 
adopted  as  they  are  unnecessary  to 
those  definitions. 


Subpart  D  sets  forth  interpretive 
guidance  for  the  Regulations.  For 
example,  §  540.405  makes  clear  that  any 
transaction  that  is  ordinarily  incident  to 
a  licensed  transaction  and  necessary  to 
give  effect  to  the  licensed  transaction  is 
also  authorized,  except  in  the  case 
where  such  an  ordinarily  incident 
transaction  involves  any  attachment, 
judgment,  decree,  lien,  execution, 
garnishment,  or  other  judicial  process 
which  has  the  effect  of  encumbering  the 
property  or  interest  in  property  of  the 
Government  of  the  Russian  Federation 
directly  related  to  the  implementation  of 
the  HEU  Agreements  in  any  manner  that 
is  not  explicitly  authorized  within  the 
terms  of  the  license. 

Transactions  otherwise  prohibited 
under  part  540  but  found  to  be 
consistent  with  U.S.  policy  may  be 
authorized  by  general  licenses 
contained  in  subpart  E  or  by  a  specific 
license  issued  pursuant  to  the 
procedures  described  in  subpart  D  of 
part  501  of  31  CFR  chapter  V.  The 
general  licenses  contained  in  subpart  E 
include  an  authorization  in  §  540.504 
for  U.S.  financial  institutions  to  debit 
blocked  accounts  for  normal  service 
charges.  Public  comments  suggesting 
inclusion  within  this  general  license  of 
authorization  for  U.S.  financial 
institutions  to  perform  U.S.  dollar 
clearance  and  exchange  transactions 
were  adopted.  Public  comments 
suggesting  designation  of  priority 
license  applicants  for  whom  different 
licensing  procedures  would  be 
established  were  not  adopted.  Similarly, 
public  comments  suggesting  a 
regulation  identifying  specific  persons 
or  classes  of  persons  who  qualify  as 
license  applicants  also  were  not 
adopted.  Penalties  for  violations  of  the 
Regulations  are  described  in  subpart  G 
of  the  Regulations. 

Because  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  (the  "APA")  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in 
effective  date,  are  inapplicable. 
However,  because  of  the  importance  of 
the  issues  raised  by  these  regulations, 
all  written  public  comments  received 
were  fully  considered. 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  does  not  apply. 

Paperwork  Reduction  Act 

The  collections  of  information  related 
to  the  Regulations  are  contained  in  31 
CFR  part  501  (the  "Reporting  and 
Procedures  Regulations").  Pursuant  to 


the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507).  those  collections  of 
information  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  ("OMB")  under  control 
number  1505-0164.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  control 
number. 

List  of  Subjects 

Administrative  practice  and 
procedure.  Blocking  of  assets. 
Government  of  the  Russian  Federation, 
HEU  Agreement,  Nuclear  materials. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Uranium. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  chapter  V  is  amended 
by  revising  part  540  to  read  as  follows: 

PART  540— HIGHLY  ENRICHED 
URANIUM  (HEU)  AGREEMENT 
ASSETS  CONTROL  REGULATIONS 

Sul>part  A — Relation  of  This  Part  to  Other 
Laws  and  Regulations 

Sec. 

540.101     Relation  of  this  part  to  other  laws 
and  regulations. 

Sui>part  B— Prohibitions 

540.201  Prohibited  transactions  involving 
blocked  property. 

540.202  Effect  of  transfers  violating  the 
provisions  of  this  part. 

540.203  Holding  of  funds  in  interest- 
bearing  accounts:  investment  and 
reinvestment. 

Sul>part  C — General  Definitions 

Sec. 

540.301  Blocked  account;  blocked  property. 

540.302  Effective  date. 

540.303  Entity. 

540.304  Government  of  the  Russian 
Federation. 

540.305  HEU  Agreements. 

540.306  Highly  Enriched  Uranium  <HEU). 

540.307  Licen.ses:  general  and  sperifir. 

540.308  Low  Enriched  I'ranium  (LEU). 

540.309  Natural  uranium. 

540.310  Person. 

540.311  Property;  property  interest. 

540.312  Transfer. 

540.313  United  States. 

540.314  United  Slates  person;  U.S.  person. 
.540.315     Uranium-235  (L!235). 

540.316  Uranium  enrichment. 

540.317  Uranium  feed;  natural  uranium 
feed. 

540.318  Uranium  Hexaflunride  (I'FB). 

540.319  U.S.  financial  institution. 

Subpart  D — interpretations 

Sec. 

540.401  Refereni  e  to  amendi-d  sim. lions. 

540.402  Effect  of  amendment. 

540.403  Termination  and  acquisition  tif  an 
interest  in  blotiked  properly. 

540.404  Setoffs  prohibited. 
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540.405    Transactions  incidental  to  a 
licensed  transaction. 

Subpart  E — UcansM,  Authorizations,  and 
Stalanwnts  of  Licanaing  Policy 

540.501  Effect  of  license  or  authorization. 

540.502  Exclusion  from  licenses. 

540.503  Payments  and  transfers  to  blocked 
accounts  in  U.S.  financial  institutions. 

540.504  Entries  in  certain  accounts  for 
normal  service  charges  authorized. 

Subpart  F—Raporta 

540.601    Records  and  reports. 
Subpart  0    PanaWaa 

Sec. 

540.701  Penalties. 

540.702  Prepenalty  notice. 

540.703  Response  to  prepenalty  notice; 
informal  settlement. 

540.704  Penalty  imposition  or  withdrawal. 

540.705  Administrative  collection;  referral 
to  United  States  Department  of  Justice. 

Subpart  H—Prooaduraa 

540.801  Procedures. 

540.802  Delegation  by  the  Secretary  of  the 
Treasury. 

Subpart  I— Paparworii  Raduction  Act 

540.901    Paperwork  Reduction  Act  notice. 

Authority:  3  U.S.C.  301;  31  U.S.C.  321(b): 
50  U.S.C.  1601-1651, 1701-1706;  Pub.  L. 
101-410, 104  Stat.  890  (28  U.S.C.  2461  note); 
E.0. 13159. 65  FR  39279,  3  CFR  Comp.,  p. 
277. 

SMbpart  A— Relation  of  Thl«  Part  to 


Other  Lawa  and  Regulatlona 


I 


1540.101    Ralationoftttiaparttoothar 
la«ps  and  ragulationa. 

(a)  This  part  is  separate  &x>m,  and 
independent  of,  the  other  parts  of  this 
chapter,  with  the  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requirements  and  license 
application  and  other  procedures  of 
which  apply  to  this  part.  Actions  taken 
pursuant  to  part  501  of  this  chapter  with 
respect  to  the  prohibitions  contained  in 
this  part  are  considered  actions  taken 
pursuant  to  this  part.  Differing  foreign 
policy  and  national  security 
circumstances  may  result  in  differing 
interpretations  of  similar  language 
among  the  parts  of  this  chapter.  No 
license  or  authorization  contained  in  or 
issued  pinsuant  to  those  other  parts 
authorizes  any  transaction  prohibited  by 
this  part.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  any 
other  provision  of  law  or  regulation 
authorizes  any  transaction  prohibited  by 
this  part. 

(b)  Nothing  contained  in  these 
regulations  shall  relieve  a  person  from 
any  requirement  to  obtain  a  license  or 
other  authorization  from  any 
department  or  agency  of  the  United 


States  Government  in  compliance  with 
applicable  laws  and  regulations  subject 
to  the  jurisdiction  of  that  department  or 
agency,  and  no  license  contained  in  or 
issued  pursuant  to  this  part  relieves  the 
involved  parties  from  complying  with 
any  other  applicable  laws  or  regulations. 

Sut>|Mirt  B — Prohibitions 

§540.201     Prohibited  transactions 
invoiving  biocited  property. 

(a)  Except  as  otherwise  authorized  by 
regulations,  orders,  directives,  rulings, 
instructions,  licenses,  or  otherwise,  the 
property  or  property  interests  of  the 
Government  of  the  Russian  Federation 
that  are  directly  related  to  the 
implementation  of  the  Highly  Enriched 
Uranium  (HEU)  Agreements,  that  are  in 
the  United  States,  that  hereafter  come 
within  the  United  States,  or  that  are  or 
hereafter  come  within  the  possession  or 
control  of  U.S.  persons  are  blocked  and 
may  not  be  transferred,  paid,  exported, 
withdrawn  or  otherwise  dealt  in. 

(b)  Unless  otherwise  authorized  by 
this  part  or  by  a  specific  license 
expressly  referring  to  this  part,  any 
attachment,  judgment,  decree,  lien, 
execution,  garnishment,  or  other 
judicial  process  is  null  and  void  with 
respect  to  any  blocked  property  or 
interest  in  blocked  property  covered  by 
this  part. 

S  540.202    Effact  of  transfers  violating  the 
provisions  of  this  part. 

(a)  Any  transfer  after  the  effective  date 
(see  §  540.302)  that  is  in  violation  of  any 
provision  of  this  part  or  of  any 
regulation,  order,  directive,  ruling, 
instruction,  or  license  issued  pursuant 
to  this  part,  and  that  involves  any 
property  or  interest  in  property  blocked 
pursuant  to  §  540.201(a)  is  null  and  void 
and  shall  not  be  the  basis  for  the 
assertion  or  recognition  of  any  interest 
in  or  right,  remedy,  power,  or  privilege 
with  respect  to  such  property  or 
property  interests. 

(b)  No  transfer  before  the  effective 
date  shall  be  the  basis  for  the  assertion 
or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to,  or 
any  interest  in.  any  property  or  interest 
in  property  blocked  pursuant  to 

§  540.201,  unless  the  person  with  whom 
such  property  is  held  or  maintained, 
prior  to  that  date,  had  written  notice  of 
the  transfer  or  by  any  written  evidence  • 
had  recognized  such  transfer. 

(c)  Unless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  pursuant  to 
the  direction  or  authorization  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  before,  during,  or  after  a  transfer 
shall  validate  such  transfer  or  render  it 


enforceable  to  the  same  extent  that  it 
would  be  valid  or  enforceable  but  for 
the  provisions  of  the  International 
Emergency  Economic  Powers  Act,  this 
part,  and  any  regulation,  order, 
directive,  ruling,  instruction,  or  license 
issued  pursuant  to  this  part. 

(d)  The  Director  of  the  Office  of 
Foreign  Assets  Control  may,  in  his 
discretion,  retroactively  license  a 
transfer  of  property  that  is  null  and  void 
or  unenforceable  by  virtue  of  the 
provisions  of  this  section  so  that  such  a 
transfer  shall  not  be  deemed  to  be  null 
and  void  or  imenforceable  as  to  any 
person  with  whom  such  property  was 
held  or  maintained  (and  as  to  such 
person  only)  in  cases  in  which  such 
person  is  able  to  establish  to  the 
satisfaction  of  the  Director  of  the  Office 
of  Foreign  Assets  Control  each  of  the 
following: 

(1)  Such  transfer  did  not  represent  a 
willful  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  such 
property  was  held  or  maintained; 

(2)  The  person  with  whom  such 
property  was  held  or  maintained  did  not 
have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and 
circumstances  known  or  available  to 
such  person,  that  such  transfer  reqtiired 
a  license  or  authorization  issued 
pursuant  to  this  part  and  was  not  so 
licensed  or  authorized,  or  if  a  license  or 
authorization  did  piuport  to  cover  the 
transfer,  that  such  license  or 
authorization  had  been  obtained  by 
misrepresentation  of  a  third  party  or 
withholding  of  material  facts  or  was 
otherwise  fraudulently  obtained;  and 

(3)  The  person  with  whom  such 
property  was  held  or  maintained  filed 
with  the  Office  of  Foreign  Assets 
Control  a  report  setting  forth  in  full  the 
circumstances  relating  to  such  transfer 
promptly  upon  discovery  that: 

(i)  Such  transfer  was  in  violation  of 
the  provisions  of  this  part  or  any 
regulation,  ruling,  instruction,  license  or 
other  direction,  or  authorization  issued 
pursuant  to  this  part; 

(ii)  Such  transfer  was  not  licensed  or 
authorized  by  the  Director  of  the  Office 
of  Foreign  Assets  Control;  or 

(iii)  If  a  license  did  ptuport  to  cover 
the  transfer,  such  license  had  been 
obtained  by  misrepresentation  of  a  third 
party  or  withholding  of  material  facts  or 
was  otherwise  fraudulently  obtained. 

Note  to  paragraph  (d)  of  §540.202:  The 

filing  of  a  report  in  accordance  with  the 
provisions  of  paragraph  (d)(3)  of  this  section 
shall  not  be  deemed  evidence  that  the  terms 
of  paragraphs  (d)(1)  and  (d)(2)  of  this  section 
have  been  satisfled. 
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§540.203    Holding  of  funda  in  intaraat- 
baaring  accounta;  invastment  and 
rainvastment. 

(a)  Except  as  provided  in  paragraphs 
(c)  or  (d)  of  this  section,  or  as  otherv/ise 
directed  by  the  Office  of  Foreign  Assets 
Control,  any  U.S.  person  holding  funds, 
such  as  currency,  bank  deposits,  or 
liquidated  financial  obligations  subject 
to  §  540.201  shall  hold  or  place  such 
fimds  in  a  blocked  interest-bearing 
accoimt  located  in  the  United  States. 

(b)(1)  For  purposes  of  this  section  the 
term  blocked  interest-bearing  account 
means  a  blocked  accoimt: 

(i)  In  a  federally-insiu-ed  U.S.  bank, 
thrift  institution,  or  credit  union, 
provided  the  funds  are  earning  interest 
at  rates  which  are  commercially 
reasonable;  or 

(ii)  With  a  broker  or  dealer  registered 
with  the  Seciuities  and  Exchange 
Commission  imder  the  Seciuities 
Exchange  Act  of  1934,  provided  the 
funds  are  invested  in  a  money  market 
fund  or  U.S.  Treasury  Bills. 

(2)  For  pmposes  of  this  section,  a  rate 
is  commercially  reasonable  if  it  is  the 
rate  cmrenUy  offered  to  other  depositors 
on  deposits  or  instruments  of 
comparable  size  and  matiuity. 

(3)  Funds  held  or  placed  in  a  blocked 
account  pursuant  to  this  paragraph  (b) 
may  not  be  invested  in  instruments  the 
maturity  of  which  exceeds  180  days.  If 
interest  is  credited  to  a  separate  blocked 
accoimt  or  sub-account,  the  name  of  the 
account  party  on  each  account  must  be 
the  same. 

(c)  Blocked  funds  held  in  instruments 
the  maturity  of  which  exceeds  180  days 
at  the  time  the  funds  become  subject  to 
§  540.201  may  continue  to  be  held  until 
maturity  in  the  original  instrument, 
provided  any  interest,  earnings,  or  other 
proceeds  derived  therefrom  are  paid 
into  a  blocked  interest-bearing  account 
in  accordance  with  paragraph  (b)  or  (d) 
or  this  section. 

(d)  Blocked  funds  held  in  accounts  or 
instruments  outside  the  United  States  at 
the  time  the  funds  become  subject  to 

§  540.201  may  continue  to  be  held  in  the 
same  type  of  accounts  or  instruments, 
provided  the  funds  earn  interest  at  rates 
which  are  commercially  reasonable. 

(e)  This  section  does  not  create  an 
affirmative  obligation  for  the  holder  of 
blocked  tangible  property,  such  as 
chattels  or  real  estate,  or  of  other 
blocked  property,  such  as  debt  or  equity 
securities,  to  sell  or  liquidate  such 
ivoperty  at  the  time  the  property 
becomes  subject  to  §  540.201.  However, 
the  Office  of  Foreign  Assets  Control  may 
issue  licenses  permitting  or  directing 
such  sales  in  appropriate  cases. 

(f)  Except  as  otherwise  licensed, 
authorized  or  directed  by  OFAC,  funds 


subject  to  this  section  may  not  be 
invested,  used  for  collateral  or 
reinvested  in  a  manner  which  provides 
immediate  financial  or  economic  benefit 
or  access  to  the  Government  of  the 
Russian  Federation  or  its  entities,  nor 
may  their  holder  cooperate  in  or 
facilitate  the  pledging  or  other 
attempted  use  as  collateral  of  blocked 
funds  or  other  assets. 

Sut)part  C— General  Definitions 

§540.301    Bloclced  account;  blocicad 
property. 

The  terms  blocked  accoimt  and 
blocked  property  shall  mean  any 
account  or  property  subject  to  the 
prohibition  in  §  540.201  and  with 
respect  to  which  payments,  transfers, 
exportations,  withdrawals,  or  other 
dealings  may  not  be  made  or  effected 
except  pursuant  to  an  authorization  or 
license  from  the  Office  of  Foreign  Assets 
Control  expressly  authorizing  such 
action. 

§540.302    Effective  data. 

The  term  effective  date  refers  to  the 
effective  date  of  the  applicable 
prohibitions  and  directives  contained  in 
this  part  which  is  12:01  a.m..  Eastern 
Daylight  Time,  June  22,  2000. 

§540.303    Entity. 

The  term  entity  means  a  partnership, 
association,  trust,  joint  venture, 
corporation,  or  other  organization. 

§  540.304    Govammant  of  tfia  Ruaaian 
Fadaration. 

(a)  The  term  Government  of  the 
Russian  Federation  means  the 
Government  of  the  Russian  Federation, 
any  political  subdivision,  agency,  or 
instrumentality  thereof,  and  any  person 
owned  or  controlled  by,  or  acting  for  or 
on  behalf  of,  the  Government  of  the 
Russian  Federation. 

(b)  Any  person  or  entity  to  the  extent 
such  person  or  entity  is  or  has  been,  or 
to  the  extent  that  there  is  reasonable 
cause  to  believe  that  such  person  or 
entity  is,  or  has  been,  since  the  effective 
date  (see  §  540.302),  acting  or 
purporting  to  act  directly  or  indirectly 
for  or  on  behalf  of  any  of  the  foregoing. 

§540.305    HEU  Agraamanta. 

The  term  HEU  Agreements  means  the 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Russian  Federation 
Concerning  the  Disposition  of  Highly 
Enriched  Uranium  Extracted  from 
Nuclear  Weapons,  dated  February  18. 
1993;  the  Initial  Implementing  Contract. 
Contract  Number  DE-ACOl- 
93NE50067,  dated  January  14. 1994;  and 
all  current  and  future  amendments 


thereto;  as  well  as  the  related  current 
and  future  implementing  agreements, 
memoranda  of  understanding,  protocols, 
and  contracts,  including  all  current  and 
future  amendments  thereto,  to  include 
without  limitation  the  following: 

(a)  Memorandum  of  Agreement 
Between  the  United  States,  Acting  By 
and  Through  the  United  States 
Department  of ''  ite.  and  the  United 
States  Department  of  Energy  and  the 
United  States  Enrichmr  i*  Corporation 
^USEr\  for  USEC  to  Se       as  the  United 
Stat(         vemment's  Executive  Agent 
under  the  Agreement  Between  the 
United  States  and  the  Russian 
Federation  Concerning  the  Disposition 
of  Highly  Enriched  Uranium  Extracted 
from  Nuclear  Weapons,  dated  April  18, 
1997; 

(b)  Agreement  Between  the  United 
States  Department  of  Energy  and  the 
Ministry  of  the  Russian  Federation  for 
Atomic  Energy  Concerning  the  Transfer 
of  Source  Material  to  the  Russian 
Federation  signed  at  Washington  on 
March  24, 1999,  with  Implementing 
Agreement  and  Administrative 
Arrangement,  dated  March  24.  1999, 
and  related  letter  agreements;  and 

(c)  UF6  Feed  Component 
Implementing  Contract  Among  Cameco 
Europe  S.A.  and  Compagnie  General  des 
Matieres  Nucleaires  and  Nukem.  Inc. 
and  Nukem  Nuklear  Gmbh  and  OAO 
Techsnabexport.  and  Tenex  Contract  # 
08843672/901 00-02D,  dated  March  24. 
1999. 

§  540.306    Highly  Enriched  Uranium  (HEU). 

The  term  highly  enriched  uranium  or 
HEU  means  uranium  enriched  to  twenty 
(20)  percent  or  greater  in  the  isotope 
U235. 

§  540.307    Licansas;  general  and  specific. 

(a)  Except  as  otherwise  specified,  the 
term  license  means  any  license  or 
authorization  contained  in  or  issued 
pursuant  to  this  part. 

(b)  The  term  general  license  means 
any  license  or  authorization  the  terms  of 
which  are  set  forth  in  subpart  E  of  this 
part. 

(c)  The  term  specific  license  means 
any  license  or  authorization  not  set  forth 
in  subpart  E  of  this  part  but  issued 
pursuant  to  this  part. 

Note  to  §  540.307.  See  §501.801  of  this 
chapter  on  licensing  procedures. 

§  540.308    Low  Enriched  Uranium  (LEU). 

The  term  low  enriched  uranium  or 
LEU  means  uranium  enriched  to  less 
than  twenty  (20)  percent  in  the  isotope 
U235. 
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1540309    Natural  uranium. 

The  term  natural  uranium  means 
uranium  found  in  nature,  with  an 
average  concentration  of  0.711  percent 
hy  weight  of  the  isotope  U235. 

f54(U10    Parson. 

The  term  person  means  an  individual 
w  entity. 

f  540J11    Propaity;  propaity  intarast. 
The  terms  property  and  property 
interest  include,  but  are  not  limited  to, 
money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  debts, 
indebtedness,  obligations,  notes, 
guarantees,  debentures,  stocks,  bonds, 
coupons,  any  other  financial 
instruments,  bankers  acceptances, 
mortgages,  pledges,  liens  or  other  rights 
in  the  nature  of  security,  warehouse 
receipts,  bills  of  lading,  trust  receipts. 
biUs  of  sale,  any  other  evidences  of  title, 
ownership,  or  indebtedness,  letters  of 
credit  and  any  documents  relating  to 
any  rights  or  obligations  thereunder, 
powers  of  attorney,  goods,  wares, 
merchandise,  chattels,  stocks  on  hand, 
ships,  goods  on  ships,  real  estate 
mortgages,  deeds  of  trust,  vendors'  sales 
agreements,  land  contracts,  leaseholds, 
ground  rents,  real  estate  and  any  other 
interest  therein,  options,  negotiable 
instruments,  trade  acceptances, 
royalties,  book  accoimts,  accounts 
payable,  judgments,  patents, 
trademarks,  copyrights,  insurance 
policies,  safe  deposit  boxes  and  their 
contents,  annuities,  pooling  agreements, 
services  of  any  nature  whatsoever, 
contracts  of  whatever  nature 
whatsoever,  and  any  other  property, 
real,  personal,  or  mixed,  tangible  or 
intangible,  or  interests  therein,  present, 
future,  or  contingent. 

1540.312   Tranafar. 

The  term  transfer  means  any  actual  or 
purported  act  or  transaction,  whether  or 
not  evidenced  by  writing,  and  whether 
or  not  done  or  performed  within  the 
United  States,  the  purpose,  intent,  or 
effect  of  which  is  to  create,  stirrender, 
release,  convey,  transfer,  or  alter, 
directly  or  indirectly,  any  right,  remedy, 
power,  privilege,  or  interest  with  respect 
to  any  property  and,  without  limitation 
upon  the  foregoing,  shall  include  the 
making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  power  of  appointment,  bill 
of  sale,  mortgage,  receipt,  agreement, 
contract,  cei^cate,  gift,  sale,  affidavit, 
or  statement:  the  making  of  any 
payment;  the  setting  off  of  any 
obligation  or  credit;  the  appointment  of 
any  agent,  trustee,  or  fiduciary;  the 
creation  or  transfer  of  any  lien;  the 


issuance,  docketing,  filing,  or  levy  of  or 
under  any  judgment,  decree, 
attachment,  injunction,  execution,  or 
other  judicial  or  administrative  process 
or  order,  or  the  service  of  any 
garnishment;  the  acquisition  of  any 
interest  of  any  nature  whatsoever  by 
reason  of  a  judgment  or  decree  of  any 
foreign  country;  the  fulfillment  of  any 
condition;  the  exercise  of  any  power  of 
appointment,  power  of  attorney,  or 
other  power;  or  the  acquisition, 
disposition,  transportation,  importation, 
exportation,  or  withdrawal  of  any 
security. 

§540.313    Unitad  States. 

The  term  United  States  means  the 
United  States,  its  territories  and 
possessions,  and  all  areas  under  the 
jurisdiction  or  authority  thereof. 

§540.314    UnHsd  States  parson;  U.S. 


The  term  United  States  person  or  U.S. 
person  means  any  United  States  citizen, 
permanent  resident  alien,  juridical 
person  organized  under  the  laws  of  the 
United  States  or  any  jurisdiction  within 
the  United  States,  including  foreign 
branches,  or  any  person  in  the  United 
States. 

§540.315    Ur8nlum-235  (U235). 

The  term  uranium-235  or  U235  means 
the  fissile  isotope  found  in  natural 
uraniiun. 

§  540.31 6    Uranium  enrichmant 

The  term  uranium  enrichment  means 
the  process  of  increasing  the 
concentration  of  the  isotope  U235 
relative  to  that  of  the  isotope  U238. 

§  540.31 7    Uranium  feed;  natural  uranium 


The  term  uranium  feed  or  natural 
uraniimi  feed  means  natiual  uranium  in 
the  form  of  UF6  suitable  for  uranium 
enrichment. 

§540.318    Uranium  Hexafluorida  (UF6). 
The  term  uranium  hexafluoride  or 
UF6  means  a  compound  of  uranium  and 
fluorine. 

§540.319    U.S.  financial  inatltution. 

The  term  U.S.  financial  institution 
means  any  U.S.  entity  (including  its 
foreign  branches)  that  is  engaged  in  the 
business  of  accepting  deposits,  making, 
granting,  transferring,  holding,  or 
brokering  loans  or  credits,  or  purchasing 
or  selling  foreign  exchange,  securities, 
commodity  futures  or  options,  or 
procuring  purchasers  and  sellers 
thereof,  as  principal  or  agent;  including 
but  not  limited  to,  depository 
institutions,  banks,  savings  banks,  trust 
companies,  securities  brokers  and 


dealers,  commodity  futures  and  options 
brokers  and  dealers,  forward  contract 
and  foreign  exchange  merchants, 
seciirities  and  commodities  exchanges, 
clearing  corporations,  investment 
companies,  employee  benefit  plans,  and 
U.S.  holding  companies,  U.S.  affiliates, 
or  U.S.  subsidiaries  of  any  of  the 
foregoing.  This  term  includes  those 
branches,  offices  and  agencies  of  foreign 
financial  institutions  that  are  located  in 
the  United  States,  but  not  such 
institutions'  foreign  branches,  offices,  or 
agencies. 

Subpart  D— Intarpretationa 

§  540.401    Ralaranca  to  amandad  aactiona. 

Except  as  otherwise  specified, 
reference  to  any  section  of  this  part  or 
to  any  regulation,  ruling,  order, 
instruction,  direction,  or  license  issued 
pursuant  to  this  part  shall  be  deemed  to 
refer  to  the  same  as  currently  amended. 

§540.402    Eflactofamandmant 

Any  amendment,  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any  order,  regulation,  niling, 
instruction,  or  license  issued  by  or 
under  the  direction  of  the  Director  of  the 
Office  of  Foreign  Assets  Control  shall 
not,  unless  otherwise  specifically 
provided,  affect  any  act  done  or  omitted 
to  be  done,  or  any  civil  or  criminal  suit 
or  proceeding  conunenced  or  pending 
prior  to  such  amendment,  modification, 
or  revocation.  All  penalties,  forfeitures, 
and  liabilities  under  any  such  order, 
regulation,  ruling,  instruction,  or  license 
continue  and  may  be  enforced  as  if  such 
amendment,  modification,  or  revocation 
had  not  been  made. 

§  540.403    Tannination  and  acquialtion  of 
an  Intarast  in  lilockad  property. 

(a)  Whenever  a  transaction  licensed  or 
authorized  by  or  pursuant  to  this  part 
results  in  the  transfer  of  property 
(including  any  property  interest]  away 
firom  the  Govenmient  of  the  Russian 
Federation,  such  property  shall  no 
longer  be  deemed  to  be  property  in 
which  the  Government  of  the  Russian 
Federation  has  or  has  had  an  interest 
unless  there  exists  in  the  property 
another  interest  of  the  Government  of 
the  Russian  Federation,  the  transfer  of 
which  has  not  been  effected  pursuant  to 
license  or  other  authorization. 

(b)  Unless  otherwise  specifically 
provided  in  a  license  or  authorization 
issued  pursuant  to  this  part,  if  property 
(including  any  property  interest)  is 
transferred  or  attempted  to  be 
transferred  to  the  Government  of  the 
Russiaii  Federation,  such  property  shall 
be  deemed  to  be  property  in  which  there 
exists  an  interest  of  die  Government  of 
the  Russian  Federation. 
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§540.404    Satoffa  proliiblted. 

A  setoff  against  blocked  property 
(including  a  blocked  account),  whether 
by  a  U.S.  bank  or  other  U.S.  person,  is 
a  prohibited  transfer  under  §  540.201  if 
ejected  after  the  effective  date  (see 
§  540.302). 

§540.405    Transactions  incMantal  to  a 
iicanaad  tranaactlon. 

Any  transaction  ordinarily  incident  to 
a  licensed  transaction  and  necessary  to 
give  effect  thereto  is  also  authorized, 
except  for  any  attachment,  judgment, 
decree,  lien,  execution,  garnishment,  or 
other  judicial  process  which  has  the 
effect  of  encimibering  the  property  or 
interest  in  property  of  the  Government 
of  the  Russian  Federation  directly 
related  to  the  implementation  of  the 
HEU  agreements,  or  any  transaction 
involving  a  debit  to  a  blocked  account 
or  transfer  of  blocked  property  not 
explicitly  authorized  within  the  terms  of 
a  license. 

Subpart  E— {.Icanaaa,  Authorizationa 
and  Statamanta  of  Licanaing  PoNcy 

§  540.501    Effect  of  llcanaa  or  , 
autliorization. 

(a)  No  license  or  other  authorization 
contained  in  this  part,  or  otherwise 
issued  by  or  under  the  direction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control,  authorizes  or  validates  any 
transaction  effected  prior  to  the  issuance 
of  the  license,  unless  specifically 
provided  in  such  license  or 
authorization. 

(b)  No  regulation,  ruling,  instruction, 
or  license  authorizes  any  transaction 
prohibited  under  this  part  imless  the 
regulation,  ruling,  instruction  or  license 
is  issued  by  the  Office  of  Foreign  Assets 
Control  and  specifically  refers  to  this 
part.  No  regulation,  ruling,  instruction, 
or  license  referring  to  this  part  shall  be 
deemed  to  authorize  any  transaction 
prohibited  by  any  provision  of  this 
chapter  unless  the  regulation,  ruling, 
instruction,  or  licenses  specifically 
refers  to  such  provision. 

,    (c)  Any  regulation,  ruling,  instruction, 
or  license  authorizing  any  transaction 
otherwise  prohibited  under  this  part  has 
the  effect  of  removing  a  prohibition 
contained  in  this  part  from  the 
transaction,  but  only  to  the  extent 
specifically  stated  by  its  terms.  Unless 
the  regulation,  ruling,  instruction,  or 
license  otherwise  specifies,  such  an 
authorization  does  not  create  any  right, 
duty,  obligation,  claim,  or  interest  in,  or 
with  respect  to,  any  property  which 
would  not  otherwise  exist  under 
ordinary  principles  of  law. 


§  540.502    Exciuaion  from  ilcanaaa. 

The  Director  of  the  Office  of  Foreign 
Assets  Control  reserves  the  right  to 
exclude  any  person,  property,  or 
transaction  from  the  operation  of  any 
license  or  from  the  privileges  conferred 
by  any  license.  The  Director  of  the 
Office  of  Foreign  Assets  Control  also 
reserves  the  right  to  restrict  the 
applicability  of  any  license  to  particular 
persons,  property,  transactions,  or 
classes  thereof.  Such  actions  are  binding 
upon  all  persons  receiving  actual  or 
constructive  notice  of  the  exclusions  or 
restrictions. 

§  540.503    Payments  and  tranafara  to 
MociMd  accounta  in  U.S.  financial 
inatitutiona. 

Except  as  otherwise  authorized, 
licensed  or  directed  by  the  Office  of 
Foreign  Assets  Control,  any  payment  of 
funds  or  transfer  of  credit  in  which  the 
Government  of  the  Russian  Federation 
has  any  interest  that  is  directiy  related 
to  the  implementation  of  the  HEU 
Agreements  and  that  comes  within  the 
possession  or  control  of  a  U.S.  financial 
institution  must  be  blocked  in  an 
account  on  the  books  of  that  financial 
institution.  A  transfer  of  funds  or  credit 
by  a  U.S.  financial  institution  between 
blocked  accounts  in  its  branches  or 
offices  is  authorized,  provided  that  no 
transfer  is  made  from  an  accoimt  within 
the  United  States  to  an  account  held 
outside  the  United  States,  and  further 
provided  that  a  transfer  from  a  blocked 
account  may  only  be  made  to  another 
blocked  account  held  in  the  same  name. 
U.S.  financial  institutions  are 
authorized  to  engage  in  routine  currency 
exchange  transfers  involving  funds 
directiy  associated  with  the 
implementation  of  the  HEU  agreements 
that  flow  through  correspondence 
accoimts  in  U.S.  financial  institutions. 

Note  to  §  540.503.  Please  refer  to  §  501.603 
of  this  chapter  for  mandatory  reporting 
requirements  regarding  financial  transfers. 
See  also  §  501.203  concerning  the  obligation 
to  hold  bloclced  funds  in  interest-bearing 
accounts. 

§  540.504    Entriea  in  certain  accounta  for 
normal  aarvica  chargaa  auttioriaad. 

(a)  A  U.S.  financial  institution  is 
authorized  to  debit  any  blocked  account 
held  by  that  financial  institution  in 
payment  or  reimbursement  for  normal 
service  charges  owed  to  it  by  the  owner 
of  the  blocked  account. 

(b)  As  used  in  this  section,  the  term 
normal  service  charge  shall  include 
charges  in  payment  or  reimbursement 
for  interest  due;  cable,  telegraph, 
internet,  or  telephone  charges;  postage 
costs;  custody  fees;  small  adjustment 
charges  to  correct  bookkeeping  errors; 


and,  but  not  by  way  of  limitation, 
minimum  balance  charges,  notary  and 
protest  fees,  and  charges  for  reference 
books,  photocopies,  credit  reports, 
transcripts  of  statements,  registered 
mail,  insurance,  stationery  and  supplies, 
and  other  similar  items. 

Subpart  F—Reporta 

§  540.601    Records  and  reports. 

For  additional  provisions  relating  to 
required  records  and  reports,  see  part 
501,  subpart  C,  of  this  chapter. 

Subpart  G— Penaltlaa 

§540.701    Panamas. 

(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (the  "Act")  (50 
U.S.C.  1705),  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction,  or  instruction  issued  by  or 
pursuant  to  the  direction  or 
authorization  of  the  Secretary  of  the 
Treasury  pursuant  to  this  part  or 
otherwise  under  the  Act.  Section  206  of 
the  Act,  as  adjusted  by  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Pub.  L.  101-410,  as  amended,  28 
U.S.C.  2461  note),  provides  that: 

(1)  A  civil  penalty  not  to  exceed 
$11,000  per  violation  may  be  imposed 
on  any  person  who  violates  or  attempts 
to  violate  any  license,  order,  or 
regulation  issued  under  the  Act; 

(2)  Whoever  willfully  violates  or 
willfully  attempts  to  violate  any  license, 
order,  or  regulation  issued  under  the 
Act,  upon  conviction,  shall  be  fined  not 
more  than  $50,000.  and  if  a  natural 
person,  may  also  be  imprisoned  for  not 
more  than  10  years;  and  any  officer, 
director,  or  agent  of  any  corporation 
who  knowingly  participates  in  such 
violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both. 

(b)  The  criminal  penalties  provided  in 
the  Act  are  subject  to  increase  pursuant 
to  18  U.S.C.  3571. 

(c)  Attention  is  also  directed  to  18 
U.S.C.  1001,  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  the  executive,  legislative, 
or  judicial  branch  of  the  Government  of 
the  United  States,  knowingly  and 
willfully  falsifies,  conceals,  or  covers  up 
by  any  trick,  scheme,  or  device,  a 
material  fact,  or  makes  any  materially 
false,  fictitious,  or  fraudulent  statement 
or  representation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  materially  false, 
fictitious,  or  fraudulent  statement  or 
entry  shall  be  fined  under  titie  18, 
United  States  Code,  or  imprisoned  not 
more  than  five  years,  or  both. 


I 
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(d)  Violations  of  this  part  may  also  be 
subject  to  relevant  provisions  of  other 
applicable  laws.  j 

1540.702    Prapcnalty  notic*. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  has 
reasonable  cause  to  believe  that  there 
has  occiirred  a  violation  of  any 
provision  of  this  part  or  a  violation  of 
the  provisions  of  any  license,  ruling, 
regulation,  order,  direction,  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  imder  the 
International  Emergency  Economic 
Powers  Act,  and  the  Director  determines 
that  further  proceedings  are  warranted, 
the  Director  shall  notify  the  alleged 
violator  of  the  agency's  intent  to  impose 
a  monetary  penadty  by  issuing  a 
prepenalty  notice.  The  prepenalty 
notice  shall  be  in  writing.  The 
prepenalty  notice  may  be  issued 
whether  or  not  another  agency  has  taken 
any  action  with  respect  to  the  matter. 

(b)  Contents  of  notice — (1)  Facts  of 
violation.  The  prepenalty  notice  shall 
describe  the  violation,  specify  the  laws 
and  regulations  allegedly  violated,  and 
state  the  amount  of  the  proposed 
monetary  penalty. 

(2)  Ri^t  to  respond.  The  prepenalty 
notice  also  shall  inform  the  respondent 
of  respondent's  right  to  make  a  written 
presentation  within  the  applicable  30 
day  period  set  forth  in  §  540.703  as  to 
why  a  monetary  penalty  shoidd  not  be 
imposed  or  why,  if  imposed,  the 
monetary  penalty  should  be  in  a  lesser 
amount  than  proposed. 

(c)  Informal  semement  prior  to 
issuance  of  prepenalty  notice.  At  any 
time  prior  to  the  issuance  of  a 
prepenalty  notice,  an  alleged  violator 
may  request  in  writing  that,  for  a  period 
not  to  exceed  sixty  (60)  days,  the  agency 
withhold  issuance  of  the  prepenalty 
notice  for  the  exclusive  purpose  of 
effecting  settlement  of  the  agency's 
potential  civil  monetary  penalty  claims. 
In  the  event  the  Director  grants  the 
request,  under  terms  and  conditions 
within  his  discretion,  the  Office  of 
Foreign  Assets  Control  will  agree  to 
withhold  issuance  of  the  prepenalty 
notice  for  a  period  not  to  exceed  60  days 
and  will  enter  into  settlement 
negotiations  of  the  potential  civil 
monetary  penalty  claim. 

S  540.703    ResponM  to  prapenalty  notice; 
infonnal  Mtttoinent. 

(a)  Deadline  for  response.  The 
respondent  may  submit  a  response  to 
the  prepenalty  notice  within  the 
applicable  30  day  period  set  forth  in  this 
paragraph.  The  Director  may  grant,  at 


his  discretion,  an  extension  of  time  in 
which  to  submit  a  response  to  the 
prepenalty  notice.  The  failure  to  submit 
a  response  within  the  applicable  time 
period  set  forth  in  this  paragraph  shall 
be  deemed  to  be  a  waiver  of  the  right  to 
respond. 

(1)  Computation  of  time  for  response. 
A  response  to  the  prepenalty  notice 
must  be  postmarked  or  date-stamped  by 
the  U.S.  Postal  Service  (or  foreign  postal 
service,  if  mailed  abroad)  or  courier 
service  provider  (if  transmitted  to  OFAC 
by  courier)  on  or  before  the  30th  day 
after  the  postmark  date  on  the  envelope 
in  which  the  prepenalty  notice  was 
mailed.  If  the  respondent  refused 
delivery  or  otherwise  avoided  receipt  of 
the  prepenalty  notice,  a  response  must 
be  ppstmarked  or  date-stamped  on  or 
before  the  30th  day  after  the  date  on  the 
stamped  postal  receipt  maintained  at 
the  Office  of  Foreign  Assets  Control.  If 
the  prepenalty  notice  was  personally 
delivered  to  the  respondent  by  a  non- 
U.S.  Postal  Service  agent  authorized  by 
the  Dirpctor,  a  response  must  be 
postmarked  or  date-stamped  on  or. 
before  the  30th  day  after  the  date  of 
delivery. 

(2)  Extensions  of  time  for  response.  If 
a  due  date  falls  on  a  federal  holiday  or 
weekend,  that  due  date  is  extended  to 
include  the  following  business  day.  Any 
other  extensions  of  time  will  be  granted, 
at  the  Director's  discretion,  only  upon 
the  respondent's  specific  request  to  the 
Office  of  Foreign  Assets  Control. 

(b)  Form  and  method  of  response.  The 
response  must  be  submitted  in  writing 
and  may  be  handwritten  or  typed.  The 
response  need  not  be  in  any  particular 
form.  A  copy  of  the  written  response 
may  be  sent  by  facsimile,  but  the 
original  must  also  be  sent  to  the  Office 
of  Foreign  Assets  Control  Civil  Penalties 
Division  by  mail  or  courier  and  must  be 
postmarked  or  date-stamped,  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)  Contents  of  response.  A  written 
response  must  contain  information 
suf^cient  to  indicate  that  it  is  in 
response  to  the  prepenalty  notice. 

(1)  A  written  response  must  include 
the  respondent's  full  name,  address, 
telephone  number,  and  facsimile 
number,  if  available,  or  those  of  the 
representative  of  the  respondent. 

(2)  A  written  response  should  either 
admit  or  deny  each  specific  violation 
alleged  in  the  prepenalty  notice  and  also 
state  if  the  respondent  has  no 
knowledge  of  a  particular  violation.  If 
the  written  response  fails  to  address  any 
specific  violation  alleged  in  the 
prepenalty  notice,  that  alleged  violation 
shall  be  deemed  to  be  admitted. 


(3)  A  written  response  should  include 
any  information  in  defense,  evidence  in 
support  of  an  asserted  defense,  or  other 
factors  that  the  respondent  requests  the 
Office  of  Foreign  Assets  Control  to 
consider.  Any  defense  or  explanation 
previously  made  to  the  Office  of  Foreign 
Assets  Control  or  any  other  agency  must 
be  repeated  in  the  written  response.  Any 
defense  not  raised  in  the  written 
response  will  be  considered  waived. 
The  written  response  should  also  set 
forth  the  reasons  why  the  respondent 
believes  the  penalty  should  not  be 
imposed  or  why,  if  imposed,  it  should 
be  in  a  lesser  amount  than  proposed. 

(d)  Default.  If  the  respondent  elects 
not  to  submit  a  written  response  within 
the  time  limit  set  forth  in  paragraph  (a) 
of  this  section,  the  Office  of  Foreign 
Assets  Control  will  conclude  that  the 
respondent  has  decided  not  to  respond 
to  the  prepenalty  notice.  The  agency 
generally  will  then  issue  a  written 
penalty  notice  imposing  the  penalty 
proposed  in  the  prepenalty  notice. 

(e)  Informal  settlement.  In  addition  to 
or  as  an  alternative  to  a  vnitten  response 
to  a  prepenalty  notice,  the  respondent  or 
respondent's  representative  may  contact 
the  Office  of  Foreign  Assets  Control  as 
advised  in  the  prepenalty  notice  to 
propose  the  settlement  of  allegations 
contained  in  the  prepenalty  notice  and 
related  matters.  However,  the 
requirements  set  forth  in  paragraph  (f)  of 
this  section  as  to  oral  communication  by 
the  representative  must  first  be  fulfilled. 
In  the  event  of  settlement  at  the 
prepenalty  stage,  the  claim  proposed  in 
the  prepenalty  notice  vnll  be 
withdrawn,  the  respondent  v«dll  not  be 
required  to  take  a  written  position  on 
allegations  contained  in  the  prepenalty 
notice,  and  the  Office  of  Foreign  Assets 
Control  vnll  make  no  final 
determination  as  to  whether  a  violation 
occurred.  The  amount  accepted  in 
settlement  of  allegations  in  a  prepenalty 
notice  may  vary  from  the  civil  penalty 
that  might  finally  be  imposed  in  the 
event  of  a  formal  determination  of 
violation.  In  the  event  no  settlement  is 
reached,  the  time  limit  specified  in 
paragraph  (a)  of  this  section  for  written 
response  to  the  prepenalty  notice 
remains  in  effect  imless  additional  time 
is  granted  by  the  Office  of  Foreign 
Assets  Control. 

(f)  Representation.  A  representative  of 
the  respondent  may  act  on  behalf  of  the 
respondent,  but  any  oral 
communication  vtrith  the  Office  of 
Foreign  Assets  Control  prior  to  a  written 
submission  regarding  the  specific 
allegations  contained  in  the  prepenalty 
notice  must  be  preceded  by  a  written 
letter  of  representation,  unless  the 
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prepenalty  notice  was  served  upon  the 
respondent  in  care  of  the  representative.- 

§  540.704    Penalty  imposition  or 
withdrawal. 

(a)  No  violation.  If,  after  considering 
any  response  1o  the  prepenalty  notice 
and  any  relevant  facts,  the  Director  of 
the  Office  of  Foreign  Assets  Control 
determines  that  there  was  no  violation 
by  the  respondent  named  in  the 
prepenalty  notice,  the  Director  shall 
notify  the  respondent  in  writing  of  that 
determination  and  the  cancellation  of 
the  proposed  monetary  penalty. 

(b)  Violation.  (1)  If,  after  considering 
any  written  response  to  the  prepenalty 
notice,  or  default  in  the  submission  of 
a  written  response,  and  any  relevant 
facts,  the  Director  of  the  Office  of 
Foreign  Assets  Control  determines  that 
there  was  a  violation  by  the  respondent 
named  in  the  prepenalty  notice,  the 
Director  is  audiorized  to  issue  a  written 
penalty  notice  to  the  respondent  of  the 
determination  of  violation  and  the 
imposition  of  the  monetary  penalty. 

(2)  The  penalty  notice  shall  inform 
the  respondent  that  payment  or 
arrangement  for  installment  payment  of 
the  assessed  penalty  must  be  made 
within  30  days  of  the  date  of  mailing  of 
the  penalty  notice  by  the  Office  of 
Foreign  Assets  Control. 

(3)  The  penalty  notice  shall  inform 
the  respondent  of  the  requirement  to 
furnish  the  respondent's  taxpayer 
identification  niunber  pursuant  to  31 
U.S.C.  7701  and  that  such  number  will 
be  used  for  purposes  of  collecting  and 
reporting  on  any  delinquent  penalty 
amount. 

(4)  The  issuance  of  the  penalty  notice 
finding  a  violation  and  imposing  a 
monetary  penalty  shall  constitute  final 
agency  action.  The  respondent  has  the 
right  to  seek  judicial  review  of  that  final 
agency  action  in  a  federal  district  court. 

§540.705    AdmlnlstrMive  collection; 
refmrai  to  United  States  Department  of 
Justice. 

In  the  event  that  the  respondent  does 
not  pay  the  penalty  imposed  pursuant  to 
this  part  ormake  pajrment  arrangements 
acceptable  to  the  Director  of  the  Office 
of  Foreign  Assets  Control  within  30 
days  of  the  date  of  mailing  of  the 
penalty  notice,  the  matter  may  be 
referred  for  administrative  collection 
measures  by  the  Department  of  the 
Treasury  or  to  the  United  States 
Department  of  Justice  for  appropriate 
action  to  recover  the  penalty  in  a  civi^ 
suit  in  a  federal  district  court. 


Subpart  H — Procedures 
§540.801    Procedures. 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaking;  and  requests  for  documents 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C.  552  and 
552a),  see  subpart  D  of  part  501  of  this 
chapter. 

§  540.802    Delegation  by  the  Secretary  of 
the  Treasury. 

Any  action  that  the  Secretary  of  the 
Treasury  is  authorized  to  take  pursuant 
to  Executive  Order  13159  of  June  21, 
2000  (65  FR  39279,  June  26,  2000)  and 
any  further  executive  orders  relating  to 
the  national  emergency  declared  in 
Executive  Order  13159  may  be  taken  by 
the  Director  of  the  Office  of  Foreign 
Assets  Control  or  by  any  other  person  to 
whom  the  Secretary  of  the  Treasury  has 
delegated  authority  so  to  act.  - 

Subpart  I — Paperwork  Reduction  Act 
§  540.901    Paperwork  Reduction  Act  notice. 

For  approval  by  the  Office  of 
Management  and  Budget  ("0MB") 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507)  of  information 
collections  relating  to  recordkeeping 
and  reporting  requirements,  licensing 
procedures  (including  those  pursuant  to 
statements  of  licensing  policy),  and 
other  procediues,  see  501.901  of  this 
chapter.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  0MB. 

Dated:  June  6.  2001. 

Loren  L.  Dohm, 

Acting  Director,  Office  of  Foreign  Assets 
Control. 

Approved:  June  25,  2001. 

James  F.  Sloan, 

Acting  Under  Secretary  (Enforcement), 
Department  of  the  Treasury. 
[FR  Doc.  01-18372  Filed  7-24-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  210-0285;  FRL-7013-4] 

Revlaion  to  the  Califomia  State 
Implementation  Plan,  Bay  Area  Air 
Quality  Management  Dlatrlct,  Lake 
County  Air  Quality  Management 
Dlatrlct,  Monterey  Bay  Unified  Air 
Pollution  Control  Dlatrlct,  Sacramento 
Metropolitan  Air  Quality  Management 
Dlatrlct,  San  Joaquin  Valley  Unified  Air 
Pollution  Control  Dlatrlct 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  finalizing  a  limited 
approval  and  limited  disapproval  of  a 
revision  to  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD),  Lake 
County  Air  Quality  Management  District 
(LCAQMD).  Monterey  Bay  Unified  Air 
Pollution  Control  District  (MBUAPCD). 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD).  and 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD) 
portions  of  the  Califomia  State 
Implementation  Plan  (SIP).  This  action 
was  proposed  in  the  Federal  Register  on 
November  14,  2000  and  concerns 
volatile  organic  compound  (VOC) 
emissions  from  the  transfer  of  gasoline 
at  gasoline  dispensing  stations.  Under 
authority  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act),  this 
action  directs  Califomia  to  correct  rule 
deficiencies. 

EFFECTIVE  DATE:  This  mle  is  effective  on 
August  24,  2001. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  rule  revisions  at  the 
following  locations; 
Environmental  Protection  Agency, 

Region  IX,  75  Hawthome  Street.  San 

Francisco,  CA  94105 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building. 

1200  Pennsylvania  Avenue.  NW., 

Washington  DC  20460 
Califomia  Air  Resoiu-ces  Board, 

Stationary  Source  Division.  Rule 

Evaluation  Section.  1001  "I"  Street. 

Sacramento,  CA  95814 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street.  San 

Francisco,  CA  94105 
Lake  County  Air  Quality  Management 

District,  883  Lakeport  Boulevard. 

Lakeport,  CA  95453 
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Monterey  Bay  Unified  Air  Pollution 
Control  District.  24580  Silver  Cloud 
Court,  Monterey,  CA  93940 

Sacramento  Metropolitan  Air  Quality 
Management  District,  8411  Jackson 
Road,  Sacramento,  CA  95826 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg  Street,  Fresno.  CA  93726 


FOR  FURTHER  INFORMATION  CONTACT:  Al 

Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  K;  (415)  744-1135. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 


Table  1  .—Submitted  Rules' 


I.  Proposed  Action 

On  November  14,  2000  (65  FR  68114), 
EPA  proposed  a  limited  approval  and 
limited  disapproval  of  the  rules  in  Table 
1  that  were  submitted  for  incorporation 
into  the  California  SIP. 


Local  agency 


Rule  no. 


Rule  Title 

Gasoline  Dispensing  Facilities  

Retail  Gasoline  Sen/ice  Stations 

Transfer  of  Gasoline  into  Vehicle  Fuel  Tanks 
Transfer  of  Gasoline  into  Vehicle  Fuel  Tanks 
Gasoline  Transfer  into  Vehicle  Fuel  Tanks  .... 


Adopted 


Submitted 


BAAQMD 

LCAQMD 

MBUAPCD 

SMAQMD 

SJVUAPCD 


»-7 

439.5 

1002 

449 

4622 


11/17/99 
07/15/97 
04/21/99 
04/03/97 
06/18/98 


3/28/00 
05/18/98 
06/03/99 
05/18/98 
08/21/98 


We  proposed  a  limited  approval 
because  we  deteroiined  that  these  rules 
improve  the  SIP  and  are  largely 
consistent  with  the  relevant  CAA 
requirements.  We  simultaneously 
proposed  a  limited  disapproval  because 
some  rule  provisions  conflict  with 
section  110  and  part  D  of  the  Act.  Our 
proposed  action  contains  more 
information  on  the  rules  and  our 
evaluation. 

n.  Public  Coniments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  Dming  this 
period,  we  received  comments  firom  the 
following  parties: 

•  Peter  Hess,  BAAQMD;  letter  dated 
December  12,  2000  and  received  on 
December  14,  2000. 

•  Scott  Nester,  SJVUAPCD;  letter  dated 
December  8,  2000  and  received  on 
December  11,  2000. 

The  BAAQMD  comments  and  our 
responses  are  summarized  below. 

Comment  I:  BAAQMD  disagrees  that 
it  is  appropriate  to  cite  the  California 
Code  of  Regulations  (CCR),  title  17, 
section  94006,  instead  of  Calfomia 
Health  and  Safety  Code  (CH&SC) 
41960.2(c),  as  a  reference  for  a  list  of 
vapor  recovery  system  defects  that 
substantially  impair  the  effectiveness  of 
the  system.  BAAQMD  notes  that  CCR. 
title  17,  section  94006  has  not  been 
revised  since  1981  but  that  CH&SC 
41960.2  was  revised  in  the  year  2000  by 
Assembly  Bill  1164  to  include  the 
requirement  that  substantial  defects 
"shall  be  specified  in  the  applicable 
certification  documents  for  each 
system."  It  is  likely  that  some  new 
defiects  will  be  listed  only  in  California 
Air  Resources  Board  (CARB)  Executive 
Orders  (EO)  for  certifications.  BAAQMD 
states  that  it  is  unclear  whether  CARS 
will  update  the  CCR,  title  17,  section 


94006  list,  and  that  this  situation 
presents  an  enforceability  problem  for 
the  District.  If  Rule  8-7  cites  only  the 
CCR  and  the  CCR  list  is  not  revised,  the 
District  would  not  have  the  authority  to 
require  that  operators  remedy  new 
system  defects  that  are  not  in  the  CCR 
list.  BAAQMD  states  that  all  substantial 
defects  would  be  subject  to  the  rule  by 
referencing  CH&SC  41960.2(c). 

Response:  Enforceability  is  also  a 
concern  for  EPA.  We  require  for  clarity 
and  for  federal  enforceability  that  the 
system  defects  that  substantially  impair 
the  effectiveness  of  the  system  be  listed 
or  referenced  in  a  readily-available 
public  document.  Two  alternate  ways  to 
handle  the  enforceability  problem  are  as 
follows: 

•  List  all  substantial  system  defects  to 
be  remedied  in  Rule  8-7. 

•  Reference  both  CCR,  title  17,  section 
94006.  and  CH&SC  41960.2(c).  We 
note  that  CARB  is  currently  updating 
the  CCR  list  as  required  by  CH&SC 
41960.2. 

Comment  II:  BAAQMD  disagrees  with 
including  specific  testing  requirements 
in  Rule  8-7.  There  are  over  100  CARB- 
certified  vapor  recovery  systems,  for 
which  stating  individual  testing 
requirements  would  be  unwieldy. 
BAAQMD  also  disagrees  with  specifying 
a  specific  time  period  for  reverification 
of  performance  tests.  Some  relatively 
reliable  systems  may  be  tested  too  often, 
thereby  unnecessarily  increasing  . 
gasoline  emissions  during  the  test 
procedure.  Other  unreliable  systems 
may  not  be  tested  often  enough,  thereby 
allowing  an  increase  of  emissions 
diuing  normal  operation. 

BAAQMD  believes  that  an  arbitrary 
testing  firequency  may  impose  a 
financial  hardship  on  businesses  that 
have  chosen  a  more  reliable  system. 

BAAQMD  states  that  there  is  no  data 
to  justify  testing  as  infrequently  as  every 


other  year  for  all  stations  with  In-Station 
Diagnostics. 

BAAQMD  suggests  that  having  testing 
and  notification  requirements  in  the 
Authority  to  Construct  and  the  Permit  to 
Operate  is  a  practical  way  to  incorporate 
the  individual  requirements  that  apply 
to  specific  systems  and  allow  the 
District  flexibility  to  address  problems 
in  certain  systems. 

Response:  EPA  concius  that 
specifying  one  testing  frequency  for  all 
equipment  may  not  be  necessary  or 
efficient.  However,  we  believe  that 
BAAQMD's  comment  supports  our 
conclusion  that  reverification  testing 
every  five  years  or  longer  is  inadequate. 
While  we  imderstand  that  it  is  not 
ciurent  practice  to  allow  such  an 
extended  time  for  reverification  testing 
in  the  BAAQMD,  the  cmrent  text  of 
Rule  8-7  would  not  prevent  it  in  all 
cases.  Rule  8-7  should  be  revised, 
therefore,  to  require  more  frequent 
regular  reverification.  In  general,  we 
believe  that  six  to  twelve  months  is  an 
appropriate  reverification  firequency.  If 
the  District  wishes  to  maintain 
flexibility  to  change  reverification 
frequency,  the  rule  should  specify  the 
criteria  that  would  be  used  in  exercising 
this  flexibility. 

We  note  that  the  South  Coast  Air 
Quality  Management  District  has 
estimated  that  reverification  testing 
every  six  months  costs  about  $0.0012 
per  gallon  of  gasoline  dispensed.  This 
does  not  appear  to  be  an  unreasonable 
financial  bimlen. 

We  also  note  that  the  suggestion  of 
having  testing  and  notification 
requirements  only  in  the  Permit  to 
Operate  has  not  in  the  past  resulted  in 
a  satisfactory  testing  frequency  in 
Districts  vnih  rule  language  similar  to 
BAAQMD's. 

The  SJVUAPCD  comments  and  our 
responses  are  summarized  below. 
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Comment  I:  SJVUAPCD  has  concurred 
with  EPA's  recommendations  regarding 
four  improvements  to  Rule  4922  as 
follows: 

•  Correction  of  the  CCR  reference  for 
CARB  certification  procediues  to 
CCR,  title  17,  section  94011. 

•  Addition  of  a  requirement  to  keep 
maintenance  records  and 
reverification  test  records  for  two 
years. 

•  Revision  of  the  requirement  that  new 
vapor  recovery  equipment  be  tested  at 
least  within  the  number  of  days 
required  by  the  SIP  rule. 

•  Stating  the  specific  EPA-approved  test 
method(s)  to  be  used  for  air-to-liquid 
voliune  ratio. 

Comment  II:  SJVUAPCD  believes  that 
reverification  of  Dyamic  Back-Pressure 
Test  and  Static  Leak  Test  annually  is 
adequate  and  is  consistent  with  the 
California  Air  Pollution  Control 
Officers'  Association  Vapor  Recovery 
Committee's  recommendations  to 
improve  the  performance  of  existing 
systems.  The  reverification  of  Air-to- 
Liquid  Ratio  would  be  done  every  six 
months,  because  this  is  currently 
required  by  Operating  Permits.  "The 
District  agrees  that,  if  In-Station 
Diagnostics  are  used,  the  above 
reverification  tests  should  be  done  every 
two  years. 

However,  SJVUAPCD  believes  that 
reverification  of  Liquid  Removal  Rate 
should  only  be  done  if  there  is  an 
indication  of  pressiue  fluctuation 
during  the  Dynamic  Back  Pressure  Test 
or  if  fuel  drains  from  the  dispensing 
nozzle  when  the  vapor  check  valve  is 
opened.  The  absence  of  both  of  these 
observations  is  a  good  indication  that 
the  liquid  removal  system  is  functioning 
properly,  and  therefore  a  specific  testing 
frequency  would  not  be  appropriate. 
District  staff  intends  to  include  this 
procedure  in  the  rule  as  a  method  of 
determining  whether  the  Liquid 
Removal  Rate  Test  needs  to  be 
conducted  in  conjimction  with  the 
Dynamic  Back-Pressure  Test  and  Static 
Leak  Test. 

Response:  The  reverification  test 
frequencies  suggested  are  within  the 
range  of  EPA  recommendations.  It 
should  be  noted  that  In-Station 
Diagnostics  is  a  relatively  new 
technology  for  use  in  gasoline 
dispensing  facilities.  Recommending  a 
lesser  frequency  of  testing  at  this  time 
may  be  appropriate  to  encourage  its  use. 
But  subsequent  experience  witib  its  use 
could  show  that  the  recommended 
frequency  should  be  adjusted.    • 

Asstuning  adequate  support  in  the 
District  Staff  Report,  the  District  could 
waive  the  reverification  of  the  Liquid 


Removal  Rate  Test,  if  the  District 
specifies  in  the  rule  the  procedure  for 
determining  where  it  could  be  waived. 
See  Response  to  BAAQMD  Comment 
II  for  additional  comments  regarding 
flexibility  of  reverification  test 
frequencies. 

m.  EPA  Action 

Comments  submitted  by  the 
BAAQMD  and  SJVUAPCD  changed  our 
recommendations  on  how  to  revise  the 
rules  but  did  not  change  our  proposed 
action  on  the  rules.  Therefore,  as 
authorized  in  sections  110(k)(3)  and 
301(a)  of  the  CAA,  EPA  is  finahzing  a 
limited  approval  of  the  submitted  rules. 
This  action  incorporates  the  submitted 
rules  into  the  California  SIP,  including 
those  provisions  identified  as  deficient. 
As  authorized  under  section  110(k)(3), 
EPA  is  simultaneously  finalizing  a 
limited  disapproval  of  the  submitted 
rules.  As  a  result,  sanctions  will  be 
imposed  on  the  BAAQMD,  SMAQMD, 
and  SJVUAPCD  unless  EPA  approves 
subsequent  SIP  revisions  that  correct  the 
rule  deficiencies  within  18  months  of 
the  effective  date  of  this  action.  These 
sanctions  will  be  imposed  under  section 
179  of  the  CAA  as  described  in  59  FR 
39832  (August  4, 1994).  In  addition. 
EPA  must  promulgate  a  federal 
implementation  plan  (FIP)  imder 
section  110(c)  unless  we  approve 
subsequent  SIP  revisions  that  correct  the 
rule  deficiencies  within  24  months. 
Sanctions  will  not  be  imposed  on 
LCAQMD  and  MBUAPCD,  because  they 
are  an  ozone  attainment  area  and 
maintenance  attainment  area, 
respectively.  Note  that  the  submitted 
rules  have  been  adopted  by  BAAQMD. 
LCAQMD,  MBUAPCD.  SMAQMD,  and 
SJVUAPCD,  and  EPA's  final  limited 
disapproval  does  not  prevent  the  local 
agency  from  enforcing  them. 

IV.  AdministratiTe  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  frxjm  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 


the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

C.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612.  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  E.O.  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  E.O. 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  . 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  13132.  because  it  merely  acts  on  a 
state  rule  implementing  a  federal 
standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 
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D.  Executive  Order  13175  I 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  {65  FR 
67249.  November  6.  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensiue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilitie^between  the  Federal 
govenunent  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not  • 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. . 

This  final  rule  will  not  have  a    ' 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EPA's  disapproval  of  the  state  request 
under  section- 110  and  subchapter  I,  part 
D  of  the  Clean  Air  Act  does  not  affect 
any  existing  requirements  applicable  to 
smiall  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biudensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  under 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 


H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  24. 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piuposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations, 
Ozone.  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  June  8,  2001. 
Keith  Takata, 
Acting  Regional  Administrator,  Region  DC. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— CaHfomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(255)(i)(A)(5), 
(c)(255)(i)P)(2).Ic)(264)(i)(D)(l}. 
(c)(273)(i)(A)(2),  and  (c)(277)(i)(C)(6)  to 
read  as  follows: 
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§52.220    ktontification  off  plan. 

***** 

(c)  *  *  * 

(255) *  *  * 
(i)  *  *  * 

(A)  *  *  * 

(5)  Rule  449,  adopted  on  April  3, 
1997. 

(D)  *  *  * 

(2)  Section  (Rule)  439.5.  adopted  on 
July  15. 1997. 

***** 

(264) *  *  * 

(i)*** 

(D)  Monterey  Bay  Unified  Air 
Pollution  Control  District. 

U)  Rule  1002.  adopted  on  April  21, 
1999. 

***** 

(273)  *  *  * 
(i)  *  *  * 
(A)  *  *  * 

[2)  Rule  4622,  adopted  on  June  18, 
1998. 

***** 

(277)  *  *  * 

(i) 

(C) 

(6)  Rule  8-7,  adopted  on  November 
17. 1999. 

***** 

[FR  Doc.  01-18411  Filed  7-24-01;  8:45  am] 
BHJJNG  CODE  a6aO-60-P 


*  *  * 
*  *  * 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  099-0039;  FRL-701»-^] 

RevtokNis  to  the  Arizona  State 
ImpleiiMntatlon  Plan,  Pinal-Gila 
Countiea  Air  Quality  Control  DIatrict 
and  PInai  County  Air  Quality  Control 
DIatrict 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  EPA  is  finalizing  approval  of 
recisions  of  Pinal-Gila  Counties  Air 
Pollution  Control  District  (PGCACK^^) 
rules  from  the  Arizona  Department  of 
Environmental  Quality  (ADEQ)  portion 
(with  respect  to  Gila  Coimty)  and  the 
Pinal  County  Air  Pollution  Control 
District  (PCAQCD)  portion  of  the 
Arizona  State  Implementation  Plan 
(SIP).  These  revisions  were  proposed  in 
the  Federal  Register  on  May  1,  2001. 
EFFECTIVE  DATE:  This  nde  is  effective  on 
August  24,  2001. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  rule  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20460. 


Arizona  Department  of  Environmental 
Quality,  3033  North  Central  Avenue. 
Phoenix,  AZ85012. 

Pinal  County  Air  Quality  Control  District, 
Building  F,  31  North  Pinal  Street.  Florence, 
AZ  85232. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco.  CA 
94105;  (415)  744-1135. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

I.  Proposed  Action 

On  May  1,  2001  (66  FR  21675),  EPA 
published  a  direct  final  approval  to 
rescind  PGCAQCD  rules  in  tables  1 
through  6  £rom  the  Arizona  SIP.  We 
received  adverse  comments  on  this 
action  and  withdrew  the  direct  final 
approval  on  June  20,  2001  (66  FR 
33029).  On  May  1.  2001  (66  FR  21727). 
EPA  also  published  a  proposal  notice  to 
rescind  these  SIP  rules.  Today's  action 
addresses  the  comments  and  finalizes 
the  proposed  approval  to  rescind  the 
SIP  rules. 

The  PGCAQCD  SIP  rules  in  table  7 
were  submitted  by  ADEQ  for  recision 
but  are  already  rescinded  in  previous 
actions  with  respect  to  both  Gila  Coimty 
and  PCAQCD.  These  rules  are  listed  in 
table  7  for  clarity  only,  and  we  will  take 
no  fiuther  action  on  them. 


Table  1.— PGCAQCD  Rules  (Previously  Submitted  on  July  1, 1975,  Approved  on  November  15, 1978  43  FR 
53031)  FOR  Rescission  with  Respect  to  Both  Gila  County  and  PCAQCD 


PGCAQCD 
SlPmle 
number 


7-1-1.1  

7-1-1.3  .*. 

7-1-2.5(A) ... 
7-1-2.5(B)  ... 
7-1-2.5(0  •■ 
7-1-2.6  

7-2-1.1   

7-2-1.2  

7-2-1.4  

7-2-1.5  

7-2-1.6  

7-2-1.7  

7-3-1.6  


Rule  title 


Policy  and  Legal  Authority 

Air  Pollution  Prohibited  

Pemiits:  Transfer 

Permits:  Expiration 

Permits:  Posting 

Recordkeeping  and  Reporting 

Non-Specific  Particulate 

Sulfur  Dioxide 

Photochemical  Oxidants 

Carbon  Monoxide 

Nitrogen  Dioxide  

Evaluation  

Reduction  of  Animal  or  Vegetable  Matter 


Replacement 
ADEQ  SIP 
rule  number 


(Note  1) 

(Note  1) 

R9-3-317  ... 
R9-3-306  .... 
R9-3-315  .... 
R9-3-308, 

R9-3-314. 
R9-3-201   .... 
R9-3-202 

(Note  2). 
R9-3-204  .... 
R9-3-205  .. . 
R9-3-206  .... 
R9-3-216  .... 
(Note  1) 


Replacement 

PCAQCD  SIP 

rule  number 


(Note  1) 
(Note  1) 
.3-1-090 
3-1-089 
(Note  1) 
3-1-103, 

3-1-170 
2-1-020 
2-1-030 

2-1-040 
2-1-050 
2-1-060 
2-3-110 
(Note  1) 
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Table  2.— PGCACX^D  Rules  (Previously  Submitted  on  July  1. 1975.  Approved  on  December  17, 1979,  44  FR 
73033)  FOR  Rescission  with  Respect  to  Both  Gila  County  and  PCAQCD 


PGCAQCD 
SIP  rule 
number 


7-2-1.8 


Rule  title 


Anti-Degradation 


Replacement 
ADEQ  SIP 
rule  number 


(Note  1) 


Replacement 

PCAQCD  SIP 

rule  number 


(Note  1) 


Table  3.— PGCAQCD  Rules  (Previously  Submitted  on  August  7, 1980,  Approved  on  April  12, 1982,  47  FR 
15580)  FOR  Rescission  with  Respect  to  Both  Gila  County  and  PCAQCD 


PGCAQCD 
SIPnjIe 
number 


7-1-1.2  

7-1-1.3(0) 


Rule  title 


Definitions  

Air  Pollution  Prohibited 


Replacement 
ADEQ  SIP 
rule  number 


R9-3-101 
(Note  1)  ... 


Replacement 

PCAQCD  SIP 

mie  number 


1-3-140 
(Note  1) 


Table  4.— PGCAQCD  Rules  (Previously  Submitted  on  July  1, 1975,  Approved  on  November  15, 1978, 43  FR 

53031  FOR  Rescission  with  Respect  to  Both  Gila  County  Only 


PGCAQCD 
sip  rule 
number 


7-3-1 .2(A) . 
7-3-1.2(8) 
7-3-1.2(0) 
7-3-1.2(0) 
7-3-1  .2(E) 
7-3-1.3  .... 
7-3-1.4  .... 

7-3-1.5  

7-3-1.7  .... 
7-3-1.8  .... 
7-3-2.2  .... 
7-3-2.3  .... 
7-3-2.4  .... 
7-3-3.1  .... 
7-3-3.2  .... 
7-3-3.3  .... 
7-3-4.1  .... 
7-3-5.1  .... 
7-3-5.2  .... 


Rule  title 


Fugitive  Dust 

Fugitive  Dust 

Fugitive  Dust 

Fugitive  Dust 

Fugitive  Dust 

Open  Bumirtg 

Incineration 

Wood  Waste  Burners 

Particulate  Emissions— Fuel  Burning  Equipment 

Process  Industries  

Fuel  Burning  Installations  

Sulfite  Pulp  Mills  

Sulfuric  Acid  Plants v 

Storage  of  Volatile  Organic  Compounds  

Loading  of  Volatile  Organic  Compounds 

Pumps  and  Compressors  

Emission  Standards— Carbon  Monoxide  from  Stationary  Sources:  Industrial 

Emission  StarKlards— Nitrogen  Oxides:  Fuel  Buming  Equipment  

Nitric  Acid  Plants 


Replacement 
ADEQ  SIP 

Replacement 

PCAQCD  SIP 

mIe  number 

rule  number 

R9-3-404  .... 

None 

R9-3-405  .... 

None 

R9-3-405  .... 

None 

R9-3-406  .... 

None 

R9-3-409  .... 

None 

(Note  2) 

None 

(Note  2) 

None 

R9-3-504  .... 

None 

R9-3-503  .... 

None 

R9-3-502  .... 

None 

R9-3-503  .... 

None 

(Note  2) 

None 

R9-3-507  .... 

None 

R9-3-510  .... 

None 

R9-3-510  .... 

None 

R9-3-510  .... 

None 

R9-3-502  .... 

None 

R9-3-503  .... 

None 

R9-3-506  .... 

None 

TABLE  5.— PGCAQCD  Rule  (Previously  Submitted  on  July  1, 1975,  Approved  on  December  17, 1979, 44  FR 

73033)  FOR  Rescission  with  Respect  to  Gila  County  Only 


PGCAQCD 
SIPmIe 
number 

Rule  title 

Replacement 
ADEQ  SIP 
rule  number 

Replacement 

PCAQCD  SIP 

rule  number 

7-3-2  5 

Other  Industries                                                

(Note  2) 

None 

Table  6.— PGCAQCD  Rule  (Previously  Submitted  on  August  7, 1980,  Approved  on  April  12, 1982. 47  FR 

15580)  FOR  Rescission  with  Respect  to  Gila  County  Only 


PGCAQCD 
SIP  rule 
number 


Replacement 
ADEQ  SIP 
rule  number 


Replacement 

PCAQCD  SIP 

rule  number 


7-3-1.1  

7-3-1.4(0) 
7-3-1 .7(F)  . 
7-3-3.4(A)  . 
7-3-3.4(B)  . 
7-3-3.4(0) 
7-3-3.4(0) 
7-3-3.4(E)  . 
7-3-3.4(F)  . 
7-3-3.4(0) 


Visible  Emissions:  General 

Incineration 

Particulate  Emissions — Fuel  Buming  Equipment 

Organic  Solvents 

Organic  Solvents 

Organic  Solvents 

Organic  Solvents 

Organic  Solvents 

Organic  Solvents 

Organic  Solvents 


R9-3-501 

(Note  2)  .... 

R9-3-503 

R9-3-101 

R9-3-502 

R9-3-525 

R9-3-527 

R9-3-502 

R9-3-502 

R9-3-502 


None 
None 
None 
None 
htone 
None 
None 
None 
None 
None 
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Table  6.— PGCAQCD  Rule  (Previously  Submitted  on  August  7, 1980,  Approved  on  April  12, 1982  47  FR 
15580)  FOR  Rescission  with  Respect  to  Gila  County  Only— Continued 


PGCAQCD 
SIP  rule 
number 


7-3-3.4(H) 
7-3-3.4(1)  . 
7-3-3.4(J) 


Rule  title 


Organic  Solvents 
Organic  Solvents 
Organic  Solvents 


Replacement 
ADEQ  SIP 
nile  number 


Replacement 

PCAQCD  SIP 

mle  number 


Table  7.— PGCAQCD  Rules  Submitted  for  Rescission  but  Already  Rescinded  with  Respect  to  Both  Gila 

County  and  PCAQCD 


PGCAQCD 
sip  rule 
number 


7-1-2.2 
7-1-2.4 
7-1-2.7 
7-1-4.1 
7-1-4.2 
7-1-5.1 
7-1-5.2 
7-1-5.3 
7-1-5.4 
7-1-5.5 
7-1-5.6 
7-2-1.3 
7-3-€.1 


Rule  title 


Pemiit  Unit  Description  and  Fees  

Appeals  to  Hearing  Board 

Enforcement  !^!!!"!!!!!"^!""! 

Violations:  Orders  of  Abatement  

Hearings  on  Orders  of  Abatement  

Classification  and  Reporting;  Production  of  Records;  Confidentiality  of  Records;  Violation;  Penalty 

Special  Inspection  Warrant  

Decisions  of  Hearing  Board;  Subpoenas;  Effective  Date  

Judicial  Review;  Grounds;  Procedures  

Notice  of  Hearing;  Publication;  Service 

Injunctive  Relief 

Non-Methane  Hydrocart)ons  

Major  Sources:  Policy  and  Legal  Authority : 


Recision 
reference 


(Note  3) 
(Note  3) 
(Note  3) 
(Note  4) 
(Note  4) 
(Note  4) 
(Note  4) 
{Note  4) 
(Note  4) 
(Note  4) 
(Note  4) 
(Note  3) 
(Note  3) 


Note  1:  Designates  a  rule  determined  by 
EPA  to  be  not  appropriate  for  inclusion  in  the 
SIP,  because  it  is  unenforceable,  or  replaced 
by  a  federal  standard,  or  refers  to  a  non- 
criteria  pollutant,  or  refers  to  local 
procedural  matters,  such  as  those  concerning 
assessment  of  fees,  enforcement,  and  local 
hearing  board  procedures. 

Note  2:  Designates  a  rule  without  an  exact 
parallel  ADEQ  SIP  rule  or  PCACyi)  SIP  rule, 
for  which  information  was  provided  by  the 
ADEQ  to  show  that  rescinding  the  PGCAQCD 
rule  would  not  conflict  with  section  110(1)  of 
theCAA. 

Note  3:  40  CFR  52.120(c)(18)(iv)(B]. 

Note  4: 40  CFR  52.120(c)(18)(ivHA). 

We  proposed  to  rescind  these 
PGCAQCD  rules  because  the  local 
agency  no  longer  exists  and  we 
detennined  that  their  rescission 
complied  with  the  relevant  CAA 
reqiiirements. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  received  comments  from  the 
following  parties. 

•  Don  C^brielson,  PCAQCD;  letter 
dated  May  30, 2001  and  received  May 
31,  2001. 

•  Bruce  Friedl,  ADEQ;  phone  call  on 
M^IO.  2001. 

"nie  PCAQCD  comments  and  our 
responses  are  smnmarized  below. 

Comment  I:  PCAQCD  notes  that  in 
table  1  the  niunerical  references  in  the 


PCAQC3}  column  do  not  correspond  to 
rule  numbers. 

Response:  PCAQCD  rule  numbers 
contained  typographical  errors,  and  the 
correct  PCAQCD  rule  numbers  are 
provided  in  table  1  of  today's  action. 
The  PCAQCID  successor  rules  listed  in 
table  1  are  not  being  proposed  for  SIP 
approval,  since  they  are  already  SIP- 
approved  rules.  These  ndes  are  listed  as 
successor  rules  for  the  purpose  of 
justifying  the  rescission  of  PGCAQCD 
rules  in  the  PCAQCD  pursuant  to 
section  llOG)  of  the  CAA. 

Comment  U:  PCAQCD  notes  that  in 
tables  1  and  3,  the  proposed  approval  of 
PCAQCD  Rules  2-3-110  and  1-3-140  as 
SIP  elements  does  not  specify  adoption 
or  submittal  dates  for  the  underlying 
rules. 

Response:  The  adoption' dates  for  all 
of  the  SIP-approved  PCAQCD  rules  in 
tables  1  and  3  are  provided  in  65  FR 
79742  (December  20,  2000)  or  in  40  CFR 
52.120(c)(18)(iv)  (B,  C,  or  D).  Also  see 
response  to  comment  I. 

Conunent  HI:  PCAQCD  notes  that  in 
Table  6,  regarding  PGCAQCD  Rule  7-3- 
3.4,  no  action  is  being  proposed  except 
for  the  objectionable  rescission  of  the 
exception  spelled  out  in  Rule  7-3- 
3.4(H).  Deleting  section  (H)  will 
effectively  expand  the  scope  of  the 
remaining  SIP-approved  provisions  of 
Rule  7-3-3.4.  While  PCAQCD  has  put 
forth  specific  proposals  regarding 
modifying  and  partially  rescinding  Rule 


7-3-3.4  as  a  SIP  element,  those 
proposals  did  not  in  any  way  ask  for  a 
county-wide  expansion  of  the 
applicability  of  Rule  7-3-3.4.  Therefore, 
we  must  object  to  the  proposed 
rescission  from  the  PCAQCD  portion  of 
the  Arizona  SIP  of  Rule  7-3-3.4(H). 

Response:  EPA  is  rescinding  Ride  7- 
3-3.4  with  respect  to  Gila  County  only 
and  is  not  rescinding  Rule  7-3-3. 4(H)  or 
any  other  part  of  Rule  7-3-3.4  with 
respect  to  PCAQCD  in  today's  action. 

The  ADEQ  comments  and  our 
responses  are  summarized  below. 

Comment  I:  ADEQ  notes  that  in  table 
1,  ADEQ  Rule  R9-3-206  should  be  used 
to  justify  the  rescission  of  PGCACJCD 
Rule  7-2-1.6. 

Response:  EPA  conciu^,  and  ADEQ 
Rule  R9-3-206  is  used. 

Comment  U:  ADEQ  questions  why 
PGCAQCD  Rules  7-3-1.1,  7-3-1.3.  7-3- 
1.8,  and  7-3-4.1  are  not  being  rescinded 
with  respect  to  PCAQCD. 

Response:  The  cited  PGCAQCD  rules 
are  being  rescinded  with  respect  to 
PCAQCD  in  a  separate  action  that 
simultaneously  approves  PCAQCHJ 
replacement  rules  into  the  PCAQCD 
portion  of  the  Arizona  SIP. 

m.  EPA  Action 

No  comments  were  submitted  that 

change  our  assessment  that  the 

,  rescission  of  the  rules  complies  with  the 

relevant  CAA  requirements.  Therefore, 

as  authorized  in  section  lin(k)(3}  of  the 
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Act,  EPA  is  fully  approving  the 
rescission  of  these  rules  from  the 
Arizona  SIP  with  respect  to  both  Gila 
County  and  PCAQCD  or  with  respect  to 
Gila  County  only,  as  designated  in 
tables  1  through  6. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (S8  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
govenunents,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  hot 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 


failiue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  24, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference, 
Intergoverrunental  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  July  5,  2001. 
Jane  Diamond, 
Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  D— Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraphs  (c)(18)(iv)(D), 
(c)(18)(iv)(E),  (c)(18)(iv)(F). 
(c)(18)(iv)(G),  (c)(46){i)(B),  and 
(c)(46)(i)(C)  to  read  as  follows: 

S  52.1 20    Identification  of  plan. 

***** 

(c)'  *  * 
(18)*  *   * 
(iv)*   *  * 

(D)  Previously  approved  on  November 

15. 1978  in  paragraph  (c)(18)(iv)  of  this 
section  and  now  deleted  without 
replacement  Rules  7-1-1.1,  7-1-1.3,  7- 
1-2.5,  7-1-2.6,  7-2-1.1,  7-2-1.2,  7-2- 
1.4,  7-2-1.5,  7-2-1.6,  7-2-1.7,  and  7-3- 
1.6. 

(E)  Previously  approved  on  December 

17. 1979  in  paragraph  (c)(18)(iv)  of  this 
section  and  now  deleted  without 
replacement  Rule  7-2-1.8. 

(F)  Previously  approved  on  November 

15. 1978  in  paragraph  (c)(18)(iv)  of  this 
section  and  now  deleted  without 
replacement  with  respect  to  Gila  County 
only  Rules  7-3-1.2,  7-3-1.3,  7-3-1.4. 
7-3-1.5,  7-3-1.7,  7-3-1.8,  7-3-2.2,  7- 
3-2.3,  7-3-2.4,  7-3-3.1,  7-3-3.2,  7-3- 
3.3,  7-3-4.1,  7-3-5.1,  and  7-3-5.2. 

(G)  Previously  approved  on  December 

17. 1979  in  paragraph  (c)(18)(iv)  of  this 
section  and  now  deleted  without 
replacement  with  respect  to  Gila  County 
only  Rule  7-3-2.5. 
***** 

(46)*   *   * 
(i)*   *   * 

(B)  Previously  approved  on  April  12, 
1982  in  paragraph  (c)(46)(i)(A)  of  this 
section  and  now  deleted  without 
replacement  Rules  7-1-1,2  and  7-1- 
1.3(C). 
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(C)  Previously  approved  on  April  12, 
1982  in  paragraph  (c)(46)(i)(A)  of  this 
section  and  now  deleted  without 
replacement  with  respect  to  Gila  County 
only  Rules  7-3-1.1.  7-3-1. 4(C),  7-3- 
1.7(F),  and  7-3-3.4. 
***** 

(FR  Doc.  01-18410  FUed  7-24-01;  8:45  am] 
BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7016-7] 

National  Oil  and  Hazardoua  Subatanca 
Poliution  Contingency  Plan;  National 
PriorttiaaUat 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Direct  final  notice  of  deletion  of 
the  Sheller-Globe  Corporation  Disposal 
Superfund  Site  fiom  die  National 
Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  7  is  publishing  a 
dkect  final  notice  of  deletion  of  the 
Sheller-Globe  Corporation  Disposal 
Superfund  Site  (Site),  located  near 
Keokuk,  Iowa,  from  the  National 
Priorities  List  (NPL).  The  NPL. 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  of  1980.  as  amended,  is 
appendix  B  of  40  CFR  part  300.  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  direct  final  deletion  is  being 
published  by  EPA  with  the  concurrence 
of  the  state  of  Iowa,  through  the  Iowa 
Department  of  Natural  Resources 
because  EPA  has  determined  that  all 
appropriate  response  actions  under 
LiikCLA  have  been  completed  and, 
therefore,  further  remedial  action 
pursuant  to  CERCLA  is  not  appropriate. 
DATES:  This  direct  final  deletion  will  be 
effective  September  24. 2001  unless 
EPA  receives  adverse  comments  by 
August  24.  2001.  If  adverse  comments 
are  received.  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  deletion 
in  the  Federal  Register  informing  the 
public  that  the  deletion  will  not  take 
effect. 

ADDRESSES:  Comments  may  be  mailed 
to:  James  Colbert,  Remedial  Project 
Manager  (RPM)  at  U.S.  EPA  Region  7, 
Superfund  Division,  901  N.  5th  St., 
Kansas  City.  Kansas,  66101. 
Information  Repositories: 
Comprehensive  information  about  the 
Site  is  available  for  viewing  and  copying 


at  the  Site  information  repositories 
located  at:  U.S.  EPA  Region  7  Superfund 
Records  Center,  901  N.  5th  Street, 
Kansas  City,  Kansas  66101  and  the 
Keokuk  Public  Library,  201  N.  5th 
Street,  Keokuk,  Iowa  52632. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
additional  information  is  needed,  please 
contact  James  Colbert  at  (913)  551-7489 
or  e-mail  at  Colbert.Jim@epa.gov.  The 
EPA  Region  7  toll-free  phone  number  is 
1-800-223-0425. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 

V.  Deletion  Action 

I.  Introduction 

The  EPA  Region  7  is  publishing  this 
direct  final  notice  of  deletion  of  tibe 
Sheller-Globe  Corporation  Disposal    . 
Superfund  Site  from  the  NPL.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  healtii  or  the 
environment  and  maintwing  tiie  NPL  as 
the  list  of  those  sites.  As  described  in 
§  300.425(e)(3)  of  tiie  NCP,  sites  deleted 
from  the  NPL  remain  eligible  for 
remedial  actions  if  conditions  at  a 
deleted  site  warrant  such  action. 
Because  EPA  considers  this  action  to  be 
noncontroversial  and  routine,  EPA  is 
taking  it  without  prior  publication  of  a 
notice  of  intent  to  delete.  This  action 
will  be  efiective  September  24,  2001 
unless  EPA  receives  adverse  comments 
by  August  24.  2001  on  this  dociunent. 
If  adverse  comments  are  received  within 
the  30-day  public  comment  period  on 
this  document,  EPA  will  publish  a 
timely  withdrawal  of  this  direct  final 
deletion  before  the  effective  date  of  the 
deletion  and  the  deletion  will  not  take 
effect.  The  EPA  will,  as  appropriate, 
prepare  a  response  to  comments  and 
continue  with  the  deletion  process  on 
the  basis  of  the  notice  of  intent  to  delete 
and  the  comments  already  received. 
There  will  be  no  additionied  opportimity 
to  comment. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from  the  NPL  where  no  further  response 
is  appropriate.  In  making  a 
determination  to  delete  a  release  from 
the  NPL,  EPA  shall  consider,  in 
consultation  with  the  state,  whether  any 
of  the  following  criteria  have  been  met: 

i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 


ii.  All  appropriate  Fund-financed 
(Hazardous  Substance  Superfund 
Response  Trust  Fund)  response  under 
CERCLA  has  been  implemented,  and  no 
further  response  action  by  responsible 
parties  is  appropriate;  or 

iii.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  the  taking 
of  remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  deleted 
site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure,  CERCLA  section  121(c),  42 
U.S.C.  9621(c)  requires  that  a 
subsequent  review  of  the  site  be 
conducted  at  least  every  five  years  alter 
the  initiation  of  the  remedial  action  at 
the  deleted  site  to  ensure  that  the  action 
remains  protective  of  public  health  and 
the  environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  deleted  site  may  be 
restored  to  the  NPL  without  application 
of  the  hazard  ranking  system. 

m.  Deletion  Procedures 

The  following  procediues  apply  to 
deletion  of  the  Site. 

(1)  The  EPA  consulted  with  the  state 
of  Iowa  on  the  deletion  of  the  Site  from 
the  NPL  prior  to  developing  this  direct 
final  notice  of  deletion. 

(2)  The  state  of  Iowa  concurred  with 
deletion  of  the  Site  from  the  NPL. 

(3)  ConcurrenUy  with  the  publication 
of  this  direct  final  notice  of  deletion,  a 
notice  of  the  availability  of  the  parallel 
notice  of  intent  to  delete  published 
today  in  the  "Proposed  Rules"  section 
of  the  Federal  Register  is  being 
published  in  a  major  local  newspaper  of 
general  circulation  at  or  near  the  Site 
and  is  being  distributed  to  appropriate 
federal,  state,  and  local  government 
officials  and  other  interested  parties;  the 
newspaper  notice  annoimces  the  30-day 
public  comment  period  concerning  the 
notice  of  intent  to  delete  the  Site  from 
die  NPL. 

(4)  The  EPA  placed  copies  of 
documents  supporting  the  deletion  in 
the  Site  information  repositories 
identified  above. 

(5)  If  adverse  comments  are  received 
within  the  30-day  public  conunent 
period  on  this  document,  EPA  will 
publish  a  timely  notice  of  withdrawal  of 
this  direct  final  notice  of  deletion  before 
its  effective  date  and  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
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the  notice  of  intent  to  delete  and  the 
conunents  already  received. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Deletion  of  a  site  from  the  NPL  does  not 
in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  Section  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  response  actions, 
should  future  conditions  warrant  such 
actions.  , 

IV.  Basis  for  Site  Deletion  ' 

The  following  information  provides 
EPA's  rationale  for  deleting  the  Site 
from  the  NPL: 

Site  Location 

The  Sheller-Globe  Corporation 
Disposal  Superfund  Site  is  located 
approximately  four  miles  north  of 
Keokiik,  Iowa,  and  consists  of  a  primary 
disposal  area  and  a  much  smaller 
secondary  disposal  area  referred  to  as 
the  North  Hill  disposal  area  that  was 
identified  during  the  Remedial 
Investigation  (RI).  The  primary  disposal 
area  covers  approximately  6.6  acres  and 
is  bordered  by  Airport  Road.  260th 
Street,  and  two  nameless  intermittent 
streams.  The  North  Hill  disposal  area  is 
located  on  a  hillside  east  of  260th  Street 
approximately  one-quarter  of  a  mile 
north  of  the  intersection  with  Airport 
Road.  I 

Site  History 

From  1948  until  1972,  waste  materials 
were  taken  to  the  Sheller-Globe 
Corporation  Disposal  Site  from  the 
former  Sheller-Globe  plant  in  Keokuk. 
The  plant  manufactured  rubber 
products  and  automobile  parts.  Some 
waste  material  taken  to  the  Site  for 
disposal  consisted  of  solvents  and  paint 
sludges.  These  sludges,  along  with  other 
nonhazardous  wastes  brought  to  the 
Site,  were  periodically  burned  and  the 
ash  spread  over  the  hillsides.  Disposal 
at  the  Site  was  discontinued  in  1972 
and  the  area  was  covered  with  soil.  A 
private  home  was  subsequently 
constructed  within  the  boundaries  of 
the  primary  disposal  area  and  was  used 
as  a  residence  until  1991. The  Site  was 
proposed  for  inclusion  on  the  EPA's 
National  Priorities  List  (NPL)  on  May  5, 
1989,  and  inclusion  was  finalized  on 
August  30, 1990.  The  NPL  identifies 
sites  that  warrant  further  evaluation  to 
determine  the  type  of  response  that  may 
be  required  to  protect  human  health  and 
the  environment. 


Remedial  Investigation  (RI) 

In  October  1990,  EPA  and  Sheller- 
Globe  Corporation  (Sheller-Globe) 
entered  into  an  Administrative  Order  on 
Consent  (AOC),  Docket  No.  V1I-91-F- 
0003.  The  AOC  required  Sheller-Globe 
to  conduct  a  Remedial  Investigation/ 
Feasibility  Study  (RI/FS)  to  determine 
the  natiu-e  and  extent  of  contamination 
at  the  Site  and  evaluate  alternatives  to 
address  contamination  at  the  Site.  The 
July  1994  RI  Report  provided  a 
summary  of  all  analytical  results.  The 
analytical  results  of  the  samples  were 
used  to  characterize  the  risk  that  the 
Site  posed  to  human  health  and  the 
environment. 

Characterization  of  Risk 

The  RI  field  activities  included 
sampling  of  ash  material,  soil,  surface 
water,  sediment  and  groundwater.  The 
July  1994  RI  Report  provided  a 
summary  of  all  analytical  results.  Using 
the  data  collected  dining  the  RI,  the 
EPA  prepared  a  Baseline  Risk 
Assessment  and  an  Ecological 
Assessment  to  characterize  the  risk  that 
the  Site  posed  to  hiunan  health  and  the 
environment.  Work  conducted  as  part  of 
the  RI  and  the  hiunan  health  and 
ecological  risk  assessments  indicated 
metals  (barium,  cadmium,  lead,  zinc, 
copper,  chromium,  and  selenium)  found 
in  the  ash  material  were  at 
concentrations  greater  than  the 
background  soil  concentrations.  The 
metals  in  the  ash  material  was 
considered  to  be  the  primary  source  of 
contamination  at  the  Site. 

Feasibility  Study  (FS) 

The  February  1995  FS  Report 
evaluated  the  remedial  alternatives  and 
provided  the  basis  for  EPA's  preferred 
alternative  as  presented  in  the  July  1995 
Proposed  Plan.  The  RI  Report,  FS 
Report,  and  Proposed  Plan  were  made 
available  for  public  comment  from 
August  1,  1995,  to  August  31, 1995. 

Record  of  Decision  Findings 

The  September  1995  Record  of 
Decision  (ROD)  documents  the  remedial 
alternative  selected  by  EPA  to  address 
the  potential  exposure  to  soils  and  ash 
material  at  the  Site.  The  selected 
remedy  addressed  the  threat  posed  by 
the  contaminants  within  the  primary 
disposal  area  of  the  Site  and  required 
the  following  actions: 

•  Record  restrictive  covenants/deed 
restrictions  with  the  Lee  County 
Recorder's  office  to  prohibit  the 
disturbance  of  the  surface  or  subsurface 
of  the  property  and  limit  land  use  to 
nonresidential.  This  also  provides 
notice  to  potential  future  property 
owners  of  previous  environmental 


response  activities  that  have  occurred  at 
the  Site; 

•  Demolish  the  house  and  shed 
located  on  site  to  prevent  it  from  being 
used.  Place  the  demolition  debris  in  the 
basement  of  the  house; 

•  Remove  all  drums  exposed  at  the 
ground  surface  (the  drums  were 
determined  to  be  empty  or  filled  with 
nonhazardous  material).  Place  the 
drums  in  the  basement  of  the  house; 

•  Construct  a  soil  and  vegetation 
cover  over  the  exposed  ash  and  over  the 
basement  of  the  house;  and 

•  Inspect  and  maintain  the  soil 
covers. 

Response  Actions 

A  Consent  Decree,  Civil  Action  No.  8- 
98-CV-90150,  was  negotiated  and 
executed  by  the  United  Technologies 
Automotive  Systems,  Inc.  (UTAS), 
Miriam  and  David  B.  Grimes  (the 
property  owners),  and  the  United  States 
of  America.  The  Consent  Decree  was 
lodged  with  the  U.S.  District  Court  for 
the  Southern  District  of  Iowa  on 
September  25, 1998,  and  subsequently 
entered  by  the  Court  on  March  3, 1999. 
The  remedial  action  that  was  selected  in 
the  ROD  was  conducted  by  United 
Technologies  Automotive  Systems,  Inc. 
(formerly  Sheller-Globe  Corporation) 
and  their  technical  contractors  (URS 
Greiner  Woodward  Clyde  and  WRS 
Infrastructure  and  Environment),  in 
accordance  with  the  April  1999 
Remedial  Design/Remedial  Action  (RD/ 
RA]  Work  Plan  and  is  documented  in 
the  May  2000  Remedial  Action  (RA) 
Report.  The  RA  Report  was  approved  by 
EPA  on  September  25,  2000. 

Clean-Up  Standards 

The  field  work  associated  with  the 
remedial  action  was  conducted  between 
November  1, 1999,  and  November  11, 
1999.  A  backhoe  was  used  to  demolish 
the  house  and  shed,  the  basement  floor 
slab  was  broken  up  in  place,  and  all  the 
debris  from  the  house  and  shed  (as  well 
as  the  empty  dnuns  and  miscellaneous 
debris)  was  placed  within  the  basement 
of  the  house.  An  initial  layer  of  clay  was 
placed  over  the  debris  prior  to 
placement  of  a  non-woven  geotechnical 
filter  fabric  over  the  limits  of  the  house. 
Three  8-inch  thick  lifts  of  clay  were 
placed  over  the  filter  fabric  and  then  a 
12-inch  layer  of  topsoil  was  spread  over 
the  clay.  Each  lift  of  clay  and  topsoil 
were  compacted  and  sloped  to 
specifications.  The  four  areas  of  exposed 
ash  that  were  identified  during  the  RI/ 
FS  were  also  covered  with  at  least  one 
foot  of  topsoil.  The  house  area,  the  four 
ash  areas,  the  shed  area,  and  drum 
divots  were  seeded  and  erosion  control 
mats  were  spread  and  staked  over  the 
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completed  soil  areas.  The  EPA 
conducted  a  pre-certification  inspection 
on  November  8, 1999.  to  an  April  21, 
2000,  letter  to  UTAS,  the  EPA  indicated 
that  the  RA  Report  adequately 
demonstrated  completion  of  the 
outstanding  items  noted  during  the  pre- 
certification  inspection  and  that  the 
remedial  action  had  been  performed  in 
accordance  with  the  Consent  Decree  and 
RA  Report  on  May  22,  2000.  The  RA 
Report  was  approved  by  EPA  on 
September  25,  2000.  Land  use 
restrictions  are  a  component  of  the 
remedy  described  m  the  ROD.  to 
accordance  with  the  Consent  Decree,  the 
property  shall  not  be  used  for 
residential  purposes  and  there  shall  be 
no  disturbance  of  the  surface  or 
subsurface  of  the  land.  The 
Environmental  Protection  Declaration  of 
Restrictive  Covenants  describes  the 
land-use  restrictions  associated  with  the 
property  and  sets  forth  the  procedures 
to  enforce  said  restrictions.  On 
September  12,  2000,  this  document  was 
recorded  at  the  Recorder's  Office  of  Lee 
County,  state  of  Iowa. 

to  September  1989,  the  Sheller-Globe 
Corporation  Disposal  Site  (referred  to  as 
the  Grimes  Property  Site)  was  listed  on 
the  state  of  Iowa's  Registry  of  Confirmed 
Hazardous  Waste  or  Hazardous 
Substance  Disposal  Sites,  toclusion  on 
this  registry  provides  that  written 
approval  by  the  Director  of  the  Iowa 
Department  of  Natural  Resources  is 
necessary  prior  to  substantially 
changing  the  maimer  m  which  the  Site 
is  used  or  sellmg,  conveying,  or 
transferring  title  of  the  Sfte. 

Inspection  and  Maintenance 

Routine  field  mspections  by 
representatives  of  UTAS  are  planned  to 
assure  the  integrity  of  the  soil  and 
vegetative  covers.  Inspections  are 
scheduled  for  two  times  a  year  (spring 
and  fall)  for  the  first  thi«e  years  (2000, 
2001,  and  2002)  and  annually  (fall) 
thereafter  for  an  additional  two  years 
(2003  and  2004).  The  need  to  contmue 
the  inspection/mamtenance  program 
will  be  reassessed  foUowmg  the  2004 
mspection.  On  behalf  of  UTAS,  URS 
Gremer  Woodward  Clyde  has  conducted 
two  post-remedial  action  inspections,  m 
April  2000  and  September  2000.  These 
mspections  verified  that  the  ground 
surface  has  not  been  disturbed  and  the 
property  remains  vacant,  to  April  2000, 
the  recommended  mamtenance  actions 
mcluded  additional  seedmg  and 
placement  of  erosion  control  material  in 
limited  areas,  to  September  2000,  the 
Site  inspection  mdicated  that  the  soil 
and- vegetative  cover  were  to  satisfoctory 
condition  and,  therefore,  repafr  and 
mamtenance  activities  were  not 


necessary.  Future  inspection  and 
maintenance  activities  will  be 
conducted  and  the  five-year  review 
process  is  in  place  to  assure  that  the 
remedial  action  remains  protective  of 
human  health  and  the  environment. 

Five-Year  Review 

Section  121  (c)  of  CERCLA,  as 
amended,  and  §  300.430(f)(4){ii)  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Conttogency  Plan  require  that 
periodic  reviews  (at  least  once  every 
five  years)  be  conducted  for  sites  where 
hazardous  substances,  pollutants,  or 
contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  or 
unrestricted  exposure  following  the 
completion  of  all  remedial  actions  for 
the  site.  This  type  of  five-year  review  is 
referred  to  as  a  statutory  review.  The 
five  year  timetable  typically  begins  with 
mobilization  of  contractors  to  start 
remedial  action  construction.  For  the 
Sheller-Globe  Corporation  Disposal  Site, 
the  first  five-year  review  is  scheduled 
for  November  2004. 

Conununity  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
section  113(k),  42  U.S.C.  961 3(k),  and 
■CERCLA  section  117.  42  U.S.C.  9617.  A 
Community  Relations  Plan  was 
prepared  for  the  Site  to  1989.  An 
information  repository  was  established 
for  the  Site  at  the  Keokuk  Public 
Library.  The  RI  Report,  FS  Report,  and 
Proposed  Plan  were  made  available  for 
public  comment  fit)m  August  1,  1995,  to 
August  31,  1995.  Fact  sheets  providing 
site  updates  were  distributed  to 
todividuals  on  the  mailing  list  as 
established  by  the  Conununity  Relations 
Plan.  Documents  which  EPA  relied  on 
for  recommendation  of  the  deletion 
from  the  NPL  are  available  to  the  public 
in  the  information  repositories. 

V.  Deletion  Action 

The  EPA,  with  concurrence  of  the 
state  of  Iowa,  has  determined  that  all 
appropriate  responses  under  CERCLA 
have  been  completed,  and  that  no 
further  response  actions,  imder 
CERCLA,  other  than  mspection  and 
matotenance  and  five-year  reviews,  are 
necessary.  Therefore,  EPA  is  deleting 
the  Site  from  the  NPL.  Because  EPA 
considers  this  action  to  be 
noncontroversial  and  routtoe,  EPA  is 
taking  it  without  prior  publication.  This 
action  will  be  effective  September  24, 
2001  unless  EPA  receives  adverse 
comments  by  August  24,  2001.  If 
adverse  comments  are  received  within 
the  30-day  public  comment  period,  EPA 
will  publish  a  timely  withdrawal  of  this 
direct  final  notice  of  deletion  before  the 


effective  date  of  the  deletion  and  it  will 
not  take  effect;  and  EPA  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportunity  to 
comment. 

List  of  Subiects  to  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals.  Hazardous 
waste,  Hazardous  substances, 
totergovemmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  July  12.2001. 
William  W.  Rice, 
Acting  Regional  Administrator.  Region  7, 

For  the  reasons  set  out  in  this 
document,  40  CFR  part  300  is  amended 
as  follows: 

PART  30&-{AMENDED] 

1.  The  authority  citation  for  part  300 
conttoues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR. 
1991  Comp..  p.351:  E.O.  12580.  52  FR  2923. 
3CFR,  1987Comp..p.l93. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
"Sheller-Globe  Corp.  Disposal,  Keokuk, 
lA." 

(FR  Doc.  01-18316  Filed  7-24-01;  8:45  am| 
MLUNG  CODE  6SaO-60-i> 


DEPARTMENT  OF  COMMERCE 

National  Ocaank  and  Atmoapharic 
Admlnlatration 

SO  CFR  Part  660 

[DockM  No.  01 071 81 80-1 180-01:062901  A] 

RIN  0648-AP01 

Flaharlaa  off  Waat  Coaat  Stataa  and  In 
tfw  Waatam  Pacific;  Coaatal  Palagic 
Spaclaa  Flaharlaa;  Annual 
SJMclficatlona 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA); 
Commerce. 

ACTION:  Final  harvest  guideline. 

SUMMARY:  NMFS  announces  the  annual 
harvest  guideline  for  Pacific  mackerel  in 
the  exclusive  economic  zone  (EEZ)  off 
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the  Pacific  coast.  The  Coastal  Pelagic 
Species  Fishery  Management  Plan 
(FMP)  and  its  implementing  regulations 
require  NMFS  to  set  an  annual  harvest 
guideline  for  Pacific  mackerel  based  on 
a  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allowable  harvest  levels  for  Pacific 
mackerel  off  the  Pacific  coast  and  to 
minimize  the  impact  on  other  coastal 
pelagic  fisheries. 

DATES:  Effective  July  20,  2001.      | 
FOfl  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan,  Southwest  Region, 
NMFS,  (562)  980-4036. 
SUPPLEMENTARY  INFORMATION:  The  FMP. 
which  was  implemented  by  publication 
of  the  final  rule  in  the  Federal  Register 
on  December  15, 1999  (64  FR  69888), 
divides  Managed  species  into  the 
categories  of  "actively  managed"  and 
"monitored."  Harvest  guidelines  of 
actively  managed  species  (Pacific 
sardine  and  Pacific  mackerel)  are  based 
on  formulas  applied  to  ciurent  biomass 
estimates.  Biomass  estimates  are  not 
calculated  for  species  that  are  only 
monitored  (i.e.,  jack  mackerel,  northern 
anchovy,  and  market  squid). 

Each  year  at  a  Pacific  Fishery 
Management  Council  (Council)  public 
meeting,  the  biomass  for  each  actively 
managed  species  is  presented  by  the 
Council's  Coastal  Pelagic  Species 
Management  Team  (Team)  to  the 
Coimcil's  Coastal  Pelagic  Species 
Advisory  Subpanel  (Subpanel).  At  that 
time,  the  biomass,  the  harvest  guideline, 
and  the  status  of  the  coastal  pelagic 
fisheries  are  reviewed.  Following  review 
by  the  Council's  Scientific  and 
Statistical  Committee  (SSC)  and  after 
hearing  all  public  comments,  the 
Council  makes  a  recommendation  to 
NMFS.  NMFS  approves  and  publishes 
the  annual  harvest  guideline  in  the 
Federal  Register  as  soon  as  practicable 
before  the  beginning  of  the  appropriate 
fishing  season.  The  Pacific  mackerel 
season  began  on  July  1,  2001,  and  ends 
on  June  30,  2002,  or  earlier  if  and  when 
the  harvest  guideline  is  reached.  All 
landings  of  Pacific  mackerel  from  July  1, 
2001.  to  the  effective  date  of  this  rule 
will  be  counted  toward  the  total  harvest 
guideline  of  13,740  (metric  tons)  mt. 

On  May  11,  2001,  consistent  with  the 
procedures  of  the  FMP,  the  biomass 
report  and  harvest  guideline  for  Pacific 
mackerel  were  reviewed  at  a  public 
meeting  of  the  Team  and  Subpanel  at 
the  NKQ'S,  Southwest  Region  in  Long 
Beach,  CA.  A  modified  virtual 
population  analysis  stock  assessment 
model  is  used  to  estimate  the  biomass 
of  Pacific  mackerel.  The  model  employs 
both  fishery  dependent  and  fishery 
independent  indices  to  estimate 


abimdance.  The  biomass  was  calculated 
through  the  end  of  2000,  then  estimated 
for  the  fishing  season  that  began  July  1, 
2001,  based  on  (1)  The  number  of 
Pacific  mackerel  estimated  to  comprise 
each  year  class  at  the  beginning  of  2001, 
(2)  modeled  estimates  of  fishing 
mortality  during  2000,  (3)  assumptions 
for  natural  and  fishing  mortality  through 
the  first  half  of  2001.  and  (4)  estimates 
of  age-specific  growth.  Based  on  this 
approach,  the  biomass  for  July  1,  2001, 
is  84,090  metric  tons  (mt).  and  the 
harvest  guideline  derived  ft^om  the 
formula  in  the  FMP  as  described  beloW 
is  13,837  mt. 

Fishermen  and  members  of  the  fishing 
industry  were  concerned  about  the  low 
harvest  guideline's  potential  negative 
effect  on  the  harvest  of  Pacific  sardine. 
In  response,  the  Subpanel 
recommended  a  directed  fishery  for 
Pacific  mackerel  of  6,000  mt,  followed 
by  an  incidental  harvest  of  up  to  45 
percent  of  Pacific  mackerel  in  landings 
of  other  coastal  pelagic  species.  A  1-mt 
landing  of  Pacific  mackerel  per  trip 
would  also  be  allowed  if  no  other 
species  were  landed  during  a  trip.  If  a 
significant  amount  of  the  harvest 
guideline  remains  unused  toward  the 
end  of  the  fishing  season,  the  directed 
fishery  would  be  reopened. 

At  its  meeting  on  June  15,  2001,  in 
Burlingame,  CA,  the  Council  heard 
reports  on  the  mackerel  fishery  from  the 
Team  and  Subpanel,  its  SSC,  and  from 
the  public.  The  Council  recommended 
that  NMFS  adopt  the  Subpanel's 
recommendation  of  a  small  directed 
fishery  followed  by  an  incidental 
landings  restriction  and  a  1-mt  landing 
of  mackerel  without  landing  any  other 
species.  Therefore,  most  of  the  harvest 
guideline  would  be  used  as  incidental 
landings  in  fisheries  for  other  coastal 
pelagic  species. 

The  formula  in  the  FMP  uses  the 
following  factors  to  determine  the 
harvest  guideline: 

1.  The  biomass  of  Pacific  mackerel. 
For  2001,  this  estimate  is  84.090  mt. 

2.  The  cutoff.  This  is  the  biomass 
level  below  which  no  commercial 
fishery  is  allowed.  The  FMP  established 
the  cutoff  level  at  18,200  mt.  This  is 
subtracted  fi'om  the  biomass,  leaving 
65,890  mt. 

3.  The  portion  of  the  Pacific  mackerel 
biomass  that  is  in  U.S.  waters.  For  2001, 
this  estimate  is  70  percent,  based  on  the 
average  of  larval  distribution  obtained 
fi'om  scientific  cruises  and  the 
distribution  of  the  resource  obtained 
from  logbooks  of  fish-spotters. 
Therefore,  the  harvestable  biomass  in 
U.S.  waters  is  70  percent  of  65,890  mt, 
which  is  46,123  mt. 


4.  The  harvest  fraction.  This  is  the 
percentage  of  the  biomass  above  18,200 
mt  that  may  be  harvested.  The  FMP 
established  the  harvest  fraction  at  30 
percent.  This  is  multiplied  by  the 
harvestable  biomass  (46,123  mt)  in  U.S. 
waters  and  is  13,837  mt. 

In  view  of  the  above,  the  following 
determinations  have  been  made: 

1.  Based  on  the  estimated  biomass  of 
84,090  mt  and  the  formula  in  the  FMP, 
a  harvest  guideline  of  13,837  mt  was 
calculated  and  will  be  in  effect  for  the 
fishery  that  began  on  July  1,  2001.  This 
harvest  guideline  is  available  for  harvest 
for  the  fishing  season  that  begem  at  12:01 
a.m.  on  July  1.  2001,  and  continues 
through  June  30,  2002. 

2.  There  will  be  a  directed  fishery  of 
at  least  6,000  mt,  and  7,837  mt  of  the 
harvest  guideline  will  be  utilized  for 
incidental  landings  following  the 
closure  of  the  directed  fishery. 

NMFS  will  announce  in  the  Federal 
Register  closure  of  the  directed  fishery, 
after  which  no  more  than  45  percent  by 
weight  of  a  landing  of  Pacific  sardine, 
northern  anchovy,  jack  mackerel,  or 
market  squid  may  consist  of  Pacific 
mackerel,  except  that  up  to  1-mt  of 
Pacific  mackerel  may  be  landed  without 
landing  any  other  species.  NMFS  will 
monitor  the  fishery  and  if  a  sufficient 
amount  of  harvestable  Pacific  mackerel 
stock  remains  before  Jime  30,  2002, 
NMFS  will  reopen  the  directed  fishery- 
Classification 

This  action  is  authorized  by  50  CFR 
660.508  and  is  ^empt  from  review 
under  Executive  Order  12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  finds  for  good 
cause  under  5  U.S.C.  553(b)(3)(B)  that 
providing  prior  notice  and  an 
opportunity  for  public  comment  on  this 
action  is  imnecessary  because 
establishing  the  harvest  guideline  is  a 
ministerial  act,  determined  by  applying 
a  formula  in  the  FMP.  Accordingly, 
providing  prior  notice  and  an 
opportunity  for  public  comment  would 
serve  no  useful  pmpose. 

Because  this  rule  merely  announces 
the  result  of  harvest  guideline 
calculations  and  does  not  require  any 
participants  in  the  fishery  to  take  action 
or  to  come  into  compliance,  the  AA 
finds  for  good  cause  imder  5  U.S.C. 
553(d)(3)  that  delaying  the  effective  date 
of  this  rule  for  30  days  is  uimecessary. 

Because  prior  notice  and  opportimity 
for  public  comment  are  not  required  for 
this  action  by  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Authority:  16  U.S.C.  1801  et  seq. 
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Dated:  July  19,  2001. 
fohn  Oliver, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(PR  Dcx:.  01-18529  Filed  7-20-01;  3:35  pm] 
BIUJNG  CODE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptiaric 
Administration 

50  CFR  Part  660 

[Docicet  No.  010502110-1110-01;  I.D. 
071 601 E] 

FisliariM  Off  West  Coast  Statss  snd  in 
ttie  Wsstem  Pacific:  Wsst  Coast 
Salmon  Fishsries;  Closurs  of  ttw 
Commercial  Fishery  from  U.S.-Canada 
Border  to  l.eadbstter  PL,  WA 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure;  request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
commercial  fishery  for  all  salmon  in  the 
area  from  the  U.S.-Canada  Border  to 
Leadbetter  Pt.,  WA.  was  closed  on  July 
9,  2001.  at  2359  hours  local  time  (l.t.). 
The  Northwest  Regional  Administrator 
of  NMFS  (Regional  Administrator) 
determined  that  the  guideline  of  7.000 
Chinook  salmon  had  been  reached.  This 
action  was  necessary  to  conform  to  the 
2001  annual  management  measures  for 
ocean  salmon  fisheries. 
DATES:  Closure  effective  235d  hours  l.t., 
July  9.  2001.  Comments  vail  be  accepted 
through  August  9.  2001. 

ADDRESSES:  Comments  on  this  action 
may  be  mailed  to  Donna  Darm.  Acting 
Regional  Administrator.  Northwest 
Region.  NMFS.  NOAA.  7600  Sand  Point 
Way  N.E..  Bldg.  1,  Seattie.  WA  98115- 
0070;  fax  206-526-^376;  or  Rebecca 
Lent.  Regional  Administrator. 
Southwest  Region,  NMFS.  NOAA.  501 
W.  Ocean  Blvd..  Suite  4200,  Long 
Beach,  CA  90802-4132;  fax  562-980-' 
4018.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  document  is 
available  for  public  review  during 
business  hours  at  the  Office  of  the 
Regional  Administrator.  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Wright,  206-526-6140, 
Northwest  Region.  NMFS.  NOAA. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  660.409  (a)(1)  state 
that,  when  a  quota  for  any  salmon 


species  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Administrator  to  be  reached  on 
or  by  a  certain  date,  NMFS  will,  by 
notification  issued  under  50  CFR 
660.411  (a)(2),  close  the  fishery  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies,  as  of  the  date  the  quota 
is  projected,  to  be  reached. 

In  the  2001  annual  management 
measures  for  ocean  salmon  fisheries  (66 
FR  23185.  May  8,  2001),  NMFS 
announced  that  the  commercial  fishery 
for  all  salmon  in  the  area  from  the  U.S.- 
Canada Border  to  Leadbetter  Pt.,  WA, 
woiUd  open  on  July  1  through  the 
earlier  of  July  27,  a  7,000-chinook 
preseason  guideline,  or  a  12,000- 
marked  coho  guideline. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Coimcil,  the 
Washington  Department  of  Fish  and 
Wildlife,  and  the  Oregon  Department  of 
Fish  and  Wildlife.  The  best  available 
information  as  of  July  9,  2001,  related  to 
the  catch  and  effort  to  date  and 
projected  catch  for  fish  that  were  yet  to 
be  landed,  indicated  that  the  7,000- 
chinook  quota  would  likely  be  reached 
by  2359  hours  It.,  July  9.  2001,  and  that 
a  closure  of  the  area  was  warranted.  The 
State  of  Washington  will  manage  the 
fishery  in  state  waters  adjacent  to  this 
area  of  the  exclusive  economic  zone  in 
accordance  with  this  Federal  action.  As 
provided  by  the  inseason  notice 
procedures  of  50  CFR  660.411,  actual 
notice  to  fishermen  of  these  actions  was 
given  prior  to  2359  hours  l.t.  on  July  9, 
2001,  by  telephone  hotline  munber  206- 
526-6667  and  800-662-9825,  and  by 
U.S.  Coast  Guard  Notice  to  Mariners 
broadcasts  on  Channel  16  VHF-FM  and 
2182  kHz. 

NMFS  has  determined  that  the  need 
for  immediate  action  to  close  the  fishery 
upon  achievement  of  the  quota  is  good 
cause  for  this  notification  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment.  Such  notification 
would  be  imnecessary,  impracticable, 
and  contrary  to  the  public  interest. 
Moreover,  because  of  the  immediate 
need  to  close  the  fishery  upon 
achievement  of  the  quota,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  for  good  cause,  under  5  U.S.C.  553 
(d)(3),  that  delaying  the  effectiveness  of 
this  rule  for  30  days  is  impracticable 
and  contrary  to  public  interest.  This 
action  does  not  apply  to  other  fisheries 
that  may  be  operating  in  other  areas. 

Qassification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  Executive  Order  12866. 


Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  19,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18572  Filed  7-24-01;  8:45  am| 

BILUNC  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart679 

[Docket  No.  010112013-101^-01;  I.D. 
071901 B] 

Rsheries  of  ttie  Exclusive  Economic 
Zona  Off  Aiasica;  Sabiafish  t>y  Vassals 
Using  Trawl  Gear  in  ttie  West  Yalcutat 
District  of  the  GuH  of  Alaslu 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiUng  retention 
of  sablefish  by  vessels  using  trawl  gear 
in  the  West  Yakutat  District  of  the  Gulf 
of  Alaska  (GOA).  NMFS  is  requiring  that 
catch  of  sablefish  by  vessels  using  trawl 
gear  in  this  area  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  allocation  of  the  sablefish  2001  total 
allowable  catch  (TAC)  assigned  to  trawl 
gear  in  this  area  has  been  reached. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  20,  2001,  until  2400 
hrs,  A.l.t,  December  31.  2001. 
FOR  FURTHER  mFORMATKW  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  679. 

The  2001  TAC  allocation  of  sablefish 
assigned  to  trawl  gear  for  the  West 
Yakutat  District  was  established  as  271 
metric  tons  (mt)  by  the  Final  2001 
Harvest  Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
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7276,  January  22,  2001  and  66  FR 
37167,July  17,  2001). 

In  accordance  with  §  679.20  (d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  allocation  of  the 
sablefish  TAG  assigned  to  trawl  gear  in 
the  West  Yakutat  District  of  the  GOA 
has  been  reached.  Therefore,  NMFS  is 
requiring  that  further  catches  of 
sablefish  by  vessels  using  trawl  gear  in 
the  West  Yakutat  District  of  the  GOA  be 
treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
overharvesting  the  aUocation  of  the 
sablefish  TAG  assigned  to  trawl  gear  in 
the  West  Yakutat  District  of  the  GOA 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553  (b)(3)(B)  and  50  GFR  679.20 
(b)(3)(iii)(A),  as  such  procedures  would 
be  unnecessary  and  contrary  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timely 
feshion  to  prevent  overharvesting  the 
allocation  of  the  sablefish  TAG  assigned 
to  trawl  gear  for  the  West  Yakutat 
District  of  the  GOA  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.G.  553 
(d),  a  delay  in  the  efi'ective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  20.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18528  Filed  7-20-01;  3:35  pml 
■UJNQ  COM  3S10-22-S 


DEPARTMENT  OF  COMMERCE 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
072001  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
In  the  Western  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Western  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2001  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  21,  2001,  through  2400 
hrs,  A.l.t.,  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  TAG  of  Pacific  ocean  perch 
for  the  Western  Aleutian  District  was 
established  as  4,385  metric  tons  (mt)  by 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groimdfish  Fisheries  Off  Alaska 
(66  FR  7276,  January  22,  2001). 

In  accordance  with  §  679.20  (d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  TAG  for 
Pacific  ocean  perch  in  the  Western 
Aleutian  District  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  3,585  mt,  and  is  setting 
aside  the  remaining  800  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with  §  679.20 
(d)(l)(iii),  the  Regional  Administrator 
finds  that  this  directed  fishing 


allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Western  Aleutian  District  of  the 
BSAI. 

Maximiun  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 


Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2001  TAG  of  Pacific 
ocean  perch  for  the  Western  Aleutian 
District  of  the  BSAI  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  opportimity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.G.  553 
(b)(3)(B)  and  50  CFR  679.20 
(bK3)(iii)(A),  as  such  procedures  would 
be  unnecessary  and  contrary  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  2001 
TAG  of  Pacific  ocean  perdb  for  the 
Western  Aleutian  District  of  the  BSAI 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.G.  553  (d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  20.  2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18526  Filed  7-20-O1;  3:35  pm] 
BILUNC  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart679 

[Doclcet  No.  010122013-1013-01;  I.D. 
071901 C] 

nsheries  of  the  Exclusive  Economic 
Zone  Off  Aiasita;  Pelagic  Shelf 
Rocitfish  in  the  Wast  Yalciitat  District  of 
theGuifof  Alaslia 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 
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SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pelagic  shelf  rockfish  in  the 
West  Yakutat  District  of  the  Gulf  of 
Alaska(GOA).  This  action  is  necessary 
to  prevent  exceeding  the  2001  total 
allowable  catch  (TAG)  of  pelagic  shelf 
rockfish  in  this  area. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  20,  2001,  throu^  2400 
hrs,  A.l.t.,  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Goimcil  under  authority  of  die 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regidations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  GFR  part  679. 

The  2001  TAG  of  pelagic  shelf 
rockfish  for  the  West  Yakutat  District 
was  established  as  580  metric  tons  (mt) 
by  the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measvires 


for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276,  January  22,  2001  and  66  FR 
37167,  July  17,  2001). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  TAG  for 
pelagic  shelf  rockfish  in  the  West 
Yakutat  District  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  570  mt,  and  is  setting  aside 
the  remaining  10  mt  as  bycatch  to 
support  other  antidpated  groundfish 
fisheries.  In  accordance  with  § 
679.20(d)(l)(iii),  die  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pelagic  shelf 
rockfish  in  the  West  Yakutat  District  of 
the  GOA. 

'Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at  § 
679.20(e)  and  (f). 

Qassification 

This  action  responds  to  the  best 
available  information  recenUy  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 


implement  this  action  to  avoid 
exceeding  the  2001  TAG  of  pelagic  shelf 
rockfish  for  the  West  Yakutat  District  of 
the  GOA  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opportimity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.G.  553(b)(3)(B)  and  50  GFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  2001 
TAG  of  pelagic  shelf  rockfish  for  the 
West  Yakutat  District  of  die  GOA 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.G.  553(d),  a  delay  in  die  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  )uly  20,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18527  Filed  7-20-01;  3:35  pm) 
BHJJNC  COOE  3S10-22-9 
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rule  maiong  prior  to  the  adoption  of  the  final 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Paris  100, 104,  and  113 
[noiim20oi— i(q 

I 

Brokaraga  Loans  and  Lines  of  Credit 

AGENCY:  Federal  Election  Conunission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Tnmsportation  and  Related  Agencies 
Appropriations  Act,  2001,  amended  the 
Federal  Election  Campaign  Act  ("FECA" 
or  "the  Act")  to  allow  a  candidate  to 
obtain  a  loan  derived  from  an  advance 
on  a  candidate's  brokerage  account, 
credit  card,  home  equity  line  of  credit, 
or  other  line  of  credit  available  to  the 
candidate.  The  Federal  Election 
Commission  ("Commission")  is  issuing 
this  notice  of  proposed  rulemaking 
("NPRM")  to  solicit  comments  on  its 
proposal  to  implement  this  amendment 
to  the  FECA.  Please  note  that  the  draft 
rules  that  follow  do  not  represent  a  final 
decision  by  the  Conmiission  on  the 
issues  presented  by  this  rulemaking. 
Further  information  is  provided  in  the 
supplementary  information  that  follows. 

DATES:  Comments  must  be  received  on 
or  before  August  24,  2001 .  If  the 
Commission  receives  sufficient  requests 
to  testify,  it  will  hold  a  hearing  on  these 
proposed  rules  on  September  19,  2001, 
at  10  a.m.  Persons  wishing  to  testify  at 
the  hearing  should  so  indicate  in  their 
written  or  electronic  comments. 
ADDRESSES:  All  comments  should  be 
addressed  to  Ms.  Rosemary  C.  Smith, 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  conmients  should  be  sent 
to  the  Federal  Election  Commission,  999 
E  Street,  NW.,  Washington,  DC  20463. 
Faxed  comments  should  be  sent  to  (202) 
219-3923,  with  printed  copy  follow-up. 
Electronic  mail  comments  should  be 
sent  to  loansnprm@fec.gov.  Commenters 
sending  comments  by  electronic  mail 
must  include  their  full  name,  electronic 
mail  address  and  postal  service  address 
within  the  text  of  their  comments. 
Comments  that  do  not  contain  the  full 


name,  electronic  mail  address  and 
postal  service  address  of  the  commenter 
will  not  be  considered.  The  hearing  will 
be  held  in  the  Commission's  ninth  floor 
meeting  room,  999  E  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  C.  Smith,  Assistant  General 
Coxmsel,  or  Ms.  Mai  T.  Dinh,  Attorney, 
999  E  Street,  NW.,  Washington,  DC 
20463,  (202)  694-1650  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
its  1999  legislative  recommendations  to 
Congress,  the  Commission  sought 
guidance"*   *   *  on  whether  candidate 
committees  may  accept  contributions 
which  are  derived  from  advances  from 
a  financial  institution,  such  as  advances 
on  a  candidate's  brokerage  accounts, 
credit  card,  or  home  equity  line  of  credit 

*  *  *"  See  1999  Fed.  Election  Comm. 
Annual  Rep.  at  45  (2000).  The 
Commission  recognized  that,  since  the 
FECA  was  first  enacted,  financial 
institutions  have  created  new  financing 
products  to  allow  consumers  more 
access  to  credit.  The  Commission 
recommended  that  the  FECA  be 
amended  to  allow  candidates  to  access 
these  new  forms  of  credit  to  finance 
their  campaigns  for  federal  office, 
provided  that  the  extension  of  credit  be 
done  in  accordance  with  applicable  law, 
under  commercially  reasonable  terms 
and  by  persons  who  make  these  loans  in 
the  normal  course  of  their  business.  Id. 

In  the  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act,  2001,  Congress  amended  the  FECA 
(2  U.S.C.  431{8)(B))  to  exclude  from  the 
definition  of  contribution  "a  loan  of 
money  derived  from  an  advance  on  a 
candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
line  of  credit  available  to  the  candidate 

*  *   *"  The  amendment  also  included 
the  three  conditions  contained  in  the 
Commission's  legislative 
recommendation  described  above.  The 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act, 
2001,  became  Public  Law  lOfr-346  on 
October  23,  2000.1 

The  following  represents  the 
Commission's  proposal  to  implement 
the  amendment  to  the  FDCA  allowing 
candidates  to  receive  advances  from 


>  Public  Law  106-346  included  other  statutory 
changes  regarding  reporting  of  independent 
expenditures,  which  are  being  addressed  in  a 
separate  rulemaking. 


their  brokerage  accounts,  credit  cards, 
home  equity  lines  of  credit,  or  other 
lines  of  credit.  In  the  narrative  below, 
the  Commission  raises  several  issues 
associated  with  this  NPRM.  It  welcomes 
comments  on  those  issues  as  well  as  any 
additional  comments  that  may  be 
pertinent  to  this  rulemaking  but  that 
have  not  been  addressed  in  this  NPRM. 

Proposed  Rules 

11  CFR  100.7    Contribution 

A.  General  Provisions  on  Brokerage 
Loans  and  Lines  of  Credit 

In  order  to  implement  this 

amendment  to  the  FECA,  the  

Conmussion  proposes  to  amend  1 1  CFR 
100.7(b)  by  amending  the  introductory 
language  of  paragraph  (b)(ll)  and 
adding  a  new  11  CFR  100.7(b)(22)  to 
include  brokerage  loans,  credit  card 
advances,  and  other  lines  of  credit  made 
to  candidates  as  among  the  items  that 
are  not  considered  contributions.  The 
proposed  rules  would  track  the  language 
of  the  amendment  to  the  FECA 
including  the  conditions  set  forth,  along 
with  some  additional  clarifications  and 
guidance  regarding  reporting 
requirements. 

The  Commission  recognizes  that 
commercial  banks  offer  various  lines  of 
credit  to  their  customers.  Because  the 
amendment  to  the  FECA  specifically 
establishes  different  criteria  for  lines  of 
credit  for  candidates,  the  Commission 
proposes  to  amend  11  CFR  100.7(b)(ll) 
to  specifically  exempt  brokerage  loans, 
credit  card  advances,  and  other  lines  of 
credit  extended  to  candidates  from  the 
requirements  of  bank  loans  contained  in 
section  lO0.7(b)(ll).  The  proposed  rules 
would  amend  paragraph  (b)(ll)  by 
addir  g  a  sentence  at  the  end  of  the 
introduCTory  text  that  states  that 
brokerage  loans,  credit  card  advances, 
and  other  lines  of  credit  made  to 
candidates  under  §  100.7(b)(22)  would 
not  be  subject  to  §  100.7(b)(ll).  This 
exception  would  also  include  overdrafts 
made  on  personal  checking  or  saving 
accounts  of  candidates  because 
overdraft  protection  is  a  form  of  a  line 
of  credit.  Thus,  overdrafts  made  on  a 
candidate's  personal  accounts  would  be 
subject  to  the  requirements  of  proposed 
§  100.7(b)(22).  It  is  important  to  note 
that  the  §  100.7(b)(ll)  would  still  apply 
to  all  loans  and  lines  of  credit  made  to 
a  political  committee  and  to 
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conventional  bank  loans  made  to  a 
candidate. 

B.  Endorsers,  Guarantors,  and  Co- 
signers 

Proposed  paragraph  (b)(22]  would 
contain  the  three  statutory  requirements 
for  obtaining  a  loan  derived  from  an 
advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit,  which  are: 
that  the  loan  would  be  made  in 
accordance  with  applicable  law;  that  the 
loan  would  be  made  under 
commercially  reasonable  terms;  and  that 
the  persons  making  the  loans  make  such 
loans  in  the  norm^  course  of  their 
business.  This  new  regulation  would 
also  address  situations  where  there  are 
endorsers,  guarantors,  or  co-signers  of 
these  loans.  New  paragraph  (b)(22) ,  like 
current  paragraph  (b)(ll),  would 
provide  that  an  endorser,  guarantor,  or 
co-signer  would  be  considered  a 
contributor  for  the  amount  that  the 
endorser,  guarantor  or  co-signer  is 
liable.  This  information  would  be 
disclosed  on  new  schedule  C-2  or  C-P- 
2.  See  infra.  The  exception  would  be 
when  the  endorser,  guarantor,  or  co- 
signer is  the  spouse  of  the  candidate  and 
the  candidate's  share  of  collateral  used 
to  bbtain  a  secured  ir-  ti  equals  or 
exceeds  the  amotmt  ot  the  loan.  See  11 
CFR  10Q.7(a}(l)(i)(D).  Under  proposed 
§  100.7(b)(22)(ii)(B),  when  a  spouse  is  an 
endorser,  guarantor,  or  co-signer  of  an 
unsecured  loan,  the  spouse  would  not 
be  considered  a  contributor  if  the 
candidate  uses  only  one-half  of  the 
available  credit  in  connection  with  the 
campaign.  The  Conunission  seeks 
comments  on  whether  the  regulations 
should  allow  the  candidate  to  use  the 
entire  amount  of  the  available  credit  in 
connection  with  a  campaign  in 
instances  where  the  loan  is  in  the 
ordinary  course  of  business  and  the 
candidate  is  liable  for  the  entire  amount 
of  the  loan  even  though  the  spouse  has 
endorsed,  guaranteed,  or  co-signed  for 
the  loan. 

Section  432(e)(2)  of  the  FECA  and  11 
CFR  101.2  state  that  a  candidate  is  an 
agent  of  the  candidate's  authorized 
committee  when  he  or  she  obtains  a 
loan  in  connection  with  a  campaign. 
Because  the  amendment  to  FECA  did 
not  distinguish  loans  derived  from  an 
advance  on  the  candidate's  brokerage 
accoimt,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit,  from  other 
t)rpes  of  loans,  a  candidate  who  obtains 
these  loans  in  connection  with  the 
candidate's  campaign  is  acting  as  an 
agent  for  his  or  her  authorized 
committee  under  2  U.S.C.  432(e)  and  11 
CFR  101.2. 
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C.  Loans  for  Personal  Living  Expenses 

Proposed  section  100.7(b)(22)  also 
contains  a  provision  whereby  a 
candidate  would  be  able  to  obtain  a  loan 
derived  from  an  advance  on  the 
candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
line  of  credit  for  personal  living 
expenses  without  the  loan  being 
reportable.  Further,  the  loan  would  not 
violate  2  U.S.C.  439a  or  11  CFR  113.2(d) 
prohibiting  personal  use  of  campaign 
funds.  The  loan,  however,  would  have 
to  be  repaid  frtim  the  candidate's 
personal  funds. 

It  is  important  to  note  that  this 
exception  in  paragraph  (b)(22)(iii)  is 
limited  to  loans  used  solely  for  personal 
living  expenses.  Thus,  if  all  or  part  of 
the  loan  proceeds  is  used  in  connection 
with  a  campaign,  the  loan  would  need 
to  be  reported  imder  11  C.F.R.  part  104. 
As  an  alternative  to  proposed  paragraph 
(b)(22)(iii),  the  Commission  seeks 
comments  on  whether  to  require  the 
candidate's  authorized  committee  to 
report  loans  used  exclusively  for  the 
candidate's  personal  living  expenses. 

The  Conunission  is  seeking  comment 
on  how  to  make  proposed 
§  100.7(b)(22){iii){A)  more  precise,  since 
a  candidate  might  borrow  money  for  any 
number  of  personal,  commercial  or 
investment  purposes  that  would  fall 
outside  the  category  of  "personal  living 
expenses,"  yet  such  a  loan  would  not  be 
appropriate  to  characterize  as  "in 
coimection  with  a  campaign."  For 
example,  if  a  candidate  establishes  a 
margin  account  at  a  brokerage  firm  to 
acquire  additional  seciuities,  this  would 
not  appear  to  be  a  "personal  living 
expense." 

In  addition  to  seeking  comment  on 
whether  the  term  "personal  living 
expenses"  is  sufficiently  descriptive  and 
inclusive,  the  Commission  is  also 
seeking  comment  on  the  scope  of  the 
phrase  "used  for  the  candidate's 
campaign,"  which  is  included  in 
proposed  §  100.7(b)(22)(ii)(A)  and  is 
derived  from  2  U.S.C.  432(e)(2).  Should 
this  phrase  encompass  only  loans  the 
proceeds  of  which  are  lent  or 
contributed  to  the  candidate's  campaign 
or  are  used  to  defray  campaign 
expenses?  Even  with  this  narrowing 
construction,  because  money  is 
fungible,  what  additional  guidance 
.should  the  Commission  provide  as  to 
the  reporting  obligations  of  candidates 
who  receive  money  from  multiple 
soiuces  (e.g.,  a  loan  and  the  liquidation 
of  stock)  and  who  contribute  or  lend 
money  to  their  candidate  committee? 

The  exception  in  new  paragraph 
(b)(22)(iii)  would  not  apply,  however,  if 
a  third  party  repays,  guarantees, 


endorses,  or  co-signs  a  loan  for  personal 
living  expenses,  in  part  or  in  whole.  The 
third  party  would  be  deemed  to  make  a 
contribution  in  the  amoimt  of  the 
endorsement,  guarantee,  or  liability  and 
this  amoimt  would  be  subject  to  the 
limitations  and  prohibitions  of  the 
FECA.  See  11  CFR  113.1(g)(6).  Thus,  if 
a  third  party  repays,  guarantees, 
endorses,  or  co-signs  the  loan,  the 
authorized  conunittee  must  report  the 
loan  and  the  repayment  under  11  CFR 
104.3, 104.8  and  104.9. 

The  Commission  is  considering 
making  similar  clarifications  regarding 
the  reporting  of  bank  loans  that  are  used 
solely  for  the  candidate's  personal  living 
expenses.  Please  note  this  is  not 
reflected  in  the  proposed  rules  that 
follow.  Under  this  clarification,  bank 
loans  would  not  be  required  to  be 
reported  if:  (1)  No  part  of  the  loan 
proceeds  is  used  in  connection  with  a 
campaign;  (2)  the  loan  is  repaid  wholly 
from  the  candidate's  personal  funds;  (3) 
the  loan  does  not  pass  through  the 
authorized  committee's  account  and  the 
authorized  committee  does  not  endorse, 
guarantee,  co-sign,  or  pay  the  loan;  and 
(4)  there  is  no  endorsement,  guarantee, 
co-signature,  or  payment  by  a  third 
party.  The  Commission  seeks  comments 
on  whether  it  is  advisable  to  adopt  such 
clarifications  regarding  bank  loans  used 
for  a  candidate's  personal  living 
expenses. 

D.  Repayments  of  Loans  by  Authorized 
Committees  to  Either  the  Candidate  or 
the  Lending  Institution. 

Under  proposed  §  100.7(b)(22)(iv).  the 
candidate's  authorized  committee 
would  have  the  option  of  repaying  the 
loan  directly  to  the  lending  institution 
or  to  the  candidate.  If  the  repayment  is 
made  to  the  candidate,  however,  the 
candidate  must  repay  the  lending 
institution  within  30  days  of  receiving 
the  committee's  repayment.  This  is  to 
ensure  that  the  funds  will  not  be 
available  for  the  candidate's  personal 
use.  See  2  U.S.C.  439a  and  11  CFR 
113.2(d). 

E.  Other  Amendments  toll  CFR 
100.7(b) 

The  proposed  rules  would  also  delete 
an  obsolete  reference  in  the  introductory 
text  of  11  CFR  100.7(b)(ll)  to  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSLC).  The  FSLC  has  been 
dissolved  and  its  deposit  insurance 
responsibilities  have  been  transferred  to 
the  Federal  Deposit  Insurance 
Corporation  pursuant  to  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989,  Public  Law 
101-73  (August  9,  1989). 
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11  CFR  100.8    Expenditure 

Currently.  11  CFR  100.8(b)(12) 
exempts  bank  loans  from  the  definition 
of  "expenditure"  and  contains  parallel 
language  to  that  found  in  the  exceptions 
to  the  definition  of  "contribution"  in 
provision  of  §  100.7(b)(ll).  The 
Commission  proposes  to  exempt  loans 
derived  from  advances  on  a  candidate's 
brokerage  accoimt,  credit  card,  home 
equity  line  of  credit,  or  other  line  of 
credit  available  to  the  candidate  from 
the  definition  of  "expenditure"  by 
amending  §  100.8(b)(12)  and  by  adding 
a  new  §  100.8(b)(24).  The  proposed 
amendments  to  §  100.8(b)(12)  are 
similar  to  the  proposed  amendments  to 
§  100.7{b){ll).  Proposed  §  100,8(b){24) 
adopts,  by  reference,  the  language  of 
proposed  §  100.7(b)(22). 

11  CFR  104.3    Contents  of  Reports 

As  noted  above,  the  Commission 
would  reqiiire  that  loans  derived  from 
an  advance  on  a  candidate's  brokerage 
accoimt,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit  in 
connection  with  the  candidate's 
campaign  would  have  to  be  reported  by 
the  candidate's  principal  campaign 
committee.  The  requirements  would  be 
set  out  in  several  sections  in  11  CFR 
part  104.  In  §  104.3,  the  candidate's 
principal  campaign  committee  would  be 
required  to  report  the  loan  of  mon^y  as 
a  receipt  under  proposed  paragraph 
(a)(3](vii)(D).  It  would  also  be  required 
to  report  any  repayment  of  the  loan  as 
a  disbursement  imder  proposed 
paragraph  (b){2)(iii)(D).  i 

Under  the  proposed  rules,        j 
§  104.3(b)(4)(iii)  would  be  amended  to 
specifically  include  persons  who 
receive  repajrments  from  a  reporting 
committee  of  loans  derived  from  an 
advance  on  a  candidate's  brokerage 
account,  credit  card,  or  lines  of  credit, 
as  among  those  who  must  be  identified 
and  itemized  in  the  report.  "Persons"  in 
this  proposed  section  would  include 
candidates  and  lending  institutions.  The 
proposed  amendment  to  §  104.3(b)(4](iv] 
would  make  the  same  change  with 
regard  to  persons  who  receive  a 
repayment  of  a  loan  from  a  candidate. 

Current  11  CFR  104.3(d)  describes  the 
requirements  for  reporting  debts  and 
obligations.  The  proposed  rules  would 
amend  this  paragraph  to  include  loans 
derived  &t>m  advances  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit  and  other  lines  of 
credit.  First,  the  introductory  language 
of  paragraph  (d)  would  be  amended  to 
make  clear  that  these  advances  must  be 
reported  if  they  are  used  for  the 
candidate's  campaign  even  if  the 
advances  were  received  before  the 


individual  became  a  candidate  for 
federal  office.  Paragraph  (d)(1)  would 
also  be  changed  to  recognize  that  lines 
of  credit  established  by  a  candidate  at 
any  lending  institution  would  be  subject 
to  the  reporting  requirements  of  new  11 
CFR  104.3(d)(4)  and  not  the  reporting 
requirements  of  current  §  104.3(d)(1). 
The  amendment  would  clearly  state  that 
only  lines  of  credit  obtained  by  political 
committees  would  be  subject  to  the 
bank  loan  regulations. 

The  proposed  rules  would  add  a  new 
§  104.3(d)(4)  to  describe  the  information 
that  must  be  disclosed  in  the  report.  The 
proposed  paragraph  would  require 
committees  to  disclose  loans  derived 
from  an  advance  from  a  candidate's 
brokerage  accoimt,  credit  card,  or  line  of 
credit  on  new  schedules  C-2  and  C-P- 
2.  The  Commission  will  design  these 
new  schedules  to  reflect  the  final  rules 
and  will  have  them  available  by  the 
effective  date  of  the  final  rules. 

Under  proposed  §  104.3(d)(4), 
committees  would  be  required  to 
disclose  the  following  information: 
Date,  amount  and  interest  rate  of  the 
loan;  name  and  address  of  the  lending 
institution;  type  and  value  of  collateral 
or  security;  and  each  draw  or  advance 
on  the  credit  card  or  line  of  credit.  The 
Commission  seeks  comment  on  whether 
additional  information  is  necessary. 

11  CFR  104.8    Uniform  Reporting  of 
Receipts 

Current  11  CFR  104.8  requires  that 
certain  receipts,  including  loans,  be 
disclosed  on  Schedule  A.  The  proposed 
rules  would  add  new  paragraph  (g)  to 
§  104.8  to  describe  how  receipt  of  a  loan 
derived  from  an  advance  from  a 
candidate's  brokerage  account,  credit 
card,  or  line  of  credit  would  be  reported 
on  Schedule  A.  When  the  candidate's 
committee  receives  the  funds  directly 
from  the  lending  institution,  it  would  be 
reported  as  an  itemized  entry  on 
Schedule  A.  If  the  candidate  receives 
the  funds  from  the  lending  institution 
and  then  makes  a  loan  or  a  gift  to  the 
committee,  then  the  transfer  of  funds 
from  the  lending  institution  to  the 
candidate  would  be  reported  as  a  memo 
entry  on  Schedule  A  and  the  loan  or  gift 
of  money  from  the  candidate  to  the 
conunittee  would  be  reported  as  an 
itemized  entry  on  Schedule  A.  A  cross 
reference  to  §  100.7(b)(22)(iii)  would 
also  be  included  in  new  §  104.8(g) 
regarding  the  reporting  of  loans 
obtained  solely  for  the  candidate's 
personal  living  expenses. 

The  Conmiission  is  also  considering 
expanding  the  scope  of  proposed 
§  104.8(g)  to  include  similar  changes  to 
the  way  in  which  bank  loans  obtained 
by  candidates  directly  must  be  reported 


on  Schedule  A  as  memo  entries  if  they 
are  used  in  connection  with  a  cemipaign. 
This  would  provide  further  guidance  to 
authorized  committees  on  the  proper 
reporting  mechanism  for  bank  loans 
obtained  by  candidates  where  the  funds 
are  tiUTied  over  to  the  committee.  The 
Commission  seeks  comments  on 
whether  it  is  advisable  to  expand  the 
scope  of  proposed  §  104.8(g)  to  address 
bank  loans  received  initially  by  the 
candidate. 

11  CFR  104.9    Uniform  Reporting  of 
Disbursements 

Current  11  CFR  104.9  requires  that 
certain  disbiu-sements,  including  loan 
repayments,  be  disclosed  on  Schedule 
B.  New  paragraph  (f)  would  be  added  to 
§  104.9  to  explain  how  repayments  of  a 
loan  derived  from  an  advance  frtim  a 
candidate's  brokerage  account,  credit 
card,  or  line  of  credit  would  be  reported 
on  Schedule  B.  If  the  candidate's 
committee  directly  repays  the  lending 
institution,  then  the  repayment  would 
be  an  itemized  entry  on  Schedule  B.  If 
the  committee  repays  the  candidate 
who,  in  tiun,  repays  the  lending 
institution,  then  the  repayment  to  the 
candidate  would  be  an  itemized  entry 
and  the  repayment  to  the  lending 
institution  would  be  a  memo  entry.  The 
Commission  also  seeks  comments  on 
whether  it  is  advisable  to  expand  the 
scope  of  proposed  §  104.9(f)  so  that  the 
repayment  of  bank  loans  would  be 
reported  in  the  same  manner  on 
Schedule  B. 

AltematiTe  Approach  on  the 
Authorized  Committee's  Receipt  of 
Loan  Proceeds 

Proposed  11  CFR  100.7(b){22)(vi), 
104.8^),  and  104.9(f)  would  permit  the 
proceeds  of  the  loan  to  be  paid  directly 
to  the  candidate's  authorized  committee 
and  would  permit  the  authorized 
committee  to  repay  the  loan  directly  to 
the  lending  institution.  As  an  alternative 
to  the  approach  set  out  in  the  proposed 
rules,  the  Commission  is  considering 
whether  to  require  that  the  payment  and 
repayment  of  the  loan  pass  through  the 
candidate's  personal  account,  in  order 
to  distinguish  bank  loans  made  directly 
to  an  auUiorized  committee  from  loans 
derived  from  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit.  In  other 
words,  the  lending  institution  must 
disburse  the  loan  to  the  candidate  who 
would  then  loan  or  contribute  the 
money  to  the  authorized  committee.  If 
the  candidate  loans  the  money  to  the 
authorized  committee,  the  committee 
would  be  required  to  repay  the  loan  to 
the  candidate,  not  to  the  lending 
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institution,  and  the  candidate  would 
then  repay  the  lending  institution. 

Alternative  Reporting  Approach 

As  an  alternative  to  the  foregoing 
reporting  approach  in  the  proposed 
amendments  to  11  CFR  104.3, 104.8, 
and  104.9,  the  Commission  seeks 
comment  on  a  less  extensive  reporting 
system.  A  committee  only  would  be 
required  to  report  certain  limited 
information  about  the  sources  of  bank 
loans  and  loans  derived  frtim  advances 
on  brokerage  accoimts,  credit  cards, 
home  equity  lines  of  credit,  or  other 
lines  of  credit  when  the  candidate  has 
loaned  or  contributed  outright  such 
funds  to  the  conunittee.  This 
information  would  include  the  name  of 
the  institution  and  any  applicable 
interest  rate  and  the  due  date.  Further, 
in  the  situation  where  the  candidate  has 
lent  the  funds  to  the  committee,  the 
committee  only  woiUd  be  required  to 
report  repayments  to  the  candidate,  not 
the  repa)mients  by  the  candidate  to  the 
lending  institution.  This  reporting 
approach  would  be  applied  to  loans 
from  banks  as  well  as  tiie  loans  derived 
fi^m  other  sources  covered  by  the  recent 
statutory  amendment.  It  would  rely  on 
the  complaint  and  audit  processes  to 
monitor  situations  where  the  committee 
makes  loan  repayments  but  the 
candidate  does  not  use  such  repayments 
to  repay  the  lending  institution  or  relies 
on  third  parties  to  make  the  repayments 
to  the  lending  institution.  It  would 
involve  repeal  of  11  CFR 
104.3(d){l}(iii)-(v),  (d)(2H3}.  and  the 
elimination  of  lines  A  through  F  of 
schedules  C-1  and  C-P-l. 

11  CFR  104.18    Electronic  Filing  of 
Reports 

Paragraph  (h)  of  section  104.18  sets 
forth  the  requirements  for  the  filing  of 
special  schedules  and  forms  that  must 
accompany  the  electronic  filing  of 
reports.  These  special  schedules  and 
forms  generally  require  original 
signatures  on  them.  The  Commission 
has  not  yet  designed  schedules  C-2  and 
C-P-2  described  in  proposed  11  CFR 
104.3(d)(4).  However,  the  Commission 
intends  to  require  signatures  on  these 
new  schedules  and  therefore, 
§  104.18(hJ  would  be  amended  to 
include  schedules  C-2  and  C-P-2.  The 
proposed  change  is  based  on  the 
proposed  amended  language  for 
§  104.18(h)  in  the  notice  of  proposed 
rulemaking  entitled  "Independent 
Expenditure  Reporting."  See  66  FR 
(2001).  The  Commission  seeks 
comments  on  the  advantages  and 
disadvantages  of  requiring  the  lenders' 
signatures  on  these  new  schedules  and 


whether  the  Commission  should  require 
these  signatures. 

11  CFR  113.1    Definitions 

Under  the  proposed  rules,  the  third 
party  payments  provisions  of  the 
definition  of  "personal  use"  in  11  CFR 
113.1(g)(6)  would  be  amended  to 
include  a  repayment,  endorsement, 
guarantee,  or  co-signatiue  of  a  loan 
derived  from  a  candidate's  brokerage 
accoimt,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit  and  used 
for  the  candidate's  personal  living 
expenses  within  the  meaning  of 
"payment".  A  cross  reference  to 
§  100.7(b)(22)  would  be  included  in  this 
paragraph. 

Additional  Issues 

11  CFR  104.14    Formal  Requirements 
Regarding  Reports  and  Statements 

Unlike  the  regulations  for  bank  loans, 
the  proposed  rules  would  not  require 
principal  campaign  committees  to 
submit  to  the  Commission  loan 
agreements  or  similar  documents  that 
are  connected  with  a  loan  derived  from 
an  advance  from  a  candidate's  brokerage 
account,  credit  card,  or  line  of  credit. 
The  committees,  however,  would  still 
be  required,  under  current  11  CFR 
104.14,  to  maintain  records  connected 
with  these  types  of  loans  for  three  years. 
For  example,  committees  would  be 
required  to  maintain  any  agreements  or 
documents  that  are  connected  with 
these  loans,  including  but  not  limited 
to:  the  Federal  Reserve  Board's  Form  T- 
4  that  is  required  to  obtain  a  brokerage 
loan,  any  loan  agreements,  and  any 
receipts  or  copies  of  a  credit  card 
company's  check  that  are  evidence  of  an 
advance  frx)m  a  candidate's  credit  card. 
The  Commission  seeks  comments  on 
whether  it  should  require  the 
candidate's  principal  campaign 
committee  to  submit  loan  agreements 
and  similar  documents  on  loans  derived 
bom  an  advance  from  a  candidate's 
brokerage  account,  credit  card,  or  line  of 
credit  when  the  committee  files 
schedule  C-2  or  C-P-2. 

Margin  Requirements    ' 

A  loan  derived  from  a  brokerage 
account  is  obtained  by  opening  a  non- 
purpose  credit  account.  Margin 
accounts  and  non-purpose  credit 
accounts  are  subject  to  the  Federal 
Reserve  Board's  Regulation  T,  12  CFR 
part  220.  Under  12  CFR  220.6(e),  non- 
purpose  credit  accounts  are  not  subject 
to  Regulation  T's  margin  requirements 
but  are  subject  to  the  rules  of  the  self 
regulating  organizations  (SRO)  that 
regulate  the  exchanges.  Recognizing  that 
non-purpose  credit  accounts  contain 
similar  inherent  risks  to  margin 


accounts,  the  two  largest  SRO,  the  New 
York  Stock  Exchange  (NYSE)  and  the 
National  Association  of  Securities 
Dealers  (NASD),  established  minimum 
maintenance  margins  for  non-purpose 
credit  accounts  that  are  applicable  to  the 
members  in  their  exchanges. ^  Generally, 
the  minimum  maintenance  margin  is  25 
percent.'  That  is,  a  customer  must 
maintain  securities  valued  at  125 
percent  of  the  outstanding  non-purpose 
credit.  Individual  brokerage  firms  may 
require  higher  maintenance  margins. 

Brokerage  firms  are  supposed  to  issue 
a  margin  call  if  the  equity  in  a 
customer's  account  falls  below  the 
maintenance  margin.  Both  the  NYSE 
and  the  NASD,  however,  allow  firms  not 
to  issue  a  margin  call  if  the  firm  is 
willing  to  take  a  charge  against  its  net 
capital,  pursuant  to  SEC  Rule  15c3-l, 
for  the  amount  the  customer  would  have 
been  required  to  deposit  to  meet  the 
margin  call.  See  NYSE  Rule  431(e)(7) 
and  NASD  Rule  2520(e)(7). 

Although  this  practice  may  be 
considered  to  be  in  the  ordinary  course 
of  business,  nevertheless,  the  candidate 
would  receive  something  of  value — not 
having  to  deposit  additional  cash  or 
securities  into  an  account — for  bee. 
Essentially,  the  brokerage  firm  is 
providing  additional  collateral  to  the 
candidate  without  being  compensated. 
Even  though  the  brokerage  firai  may 
provide  the  same  service  to  other 
customers  who  are  not  seeking  federal 
office,  the  Commission  has  determined 
that  services  offered  free  of  charge  by 
corporations  in  the  ordinary  course  of 
business  for  promotional  or  good  will 
purposes  (if  these  services  might 
otherwise  have  required  consideration) 
are  prohibited  by  2  U.S.C.  441b.  See 
Advisory  Opinions  1996-2,  1988-25, 
1988-12.  Moreover,  by  not  making  the 
margin  call,  the  candidate  has  increased 
his  or  her  risk  exposure  and  may  be  less 
likely  to  be  able  to  repay  the  loan.  The 
Commission  seeks  comments  on 
whether  a  brokerage  firm  that  takes  a 
charge  ageunst  net  capital  may.  under 
certain  circumstances,  be  providing 


-  Margin  is  the  amount  of  stturilies  held  or 
maintained  in  an  account  atx)vi>  the  balance  of 
outstanding  credit.  The  maintenance  mar;gin  is  the 
minimum  mai;gin  that  must  be  held  or  mnintained 
in  an  account.  As  long  as  the  value  of  the  i»quilv 
in  the  customer's  account  excefids  the  maintenant  c 
margin,  the  customer  is  not  required  to  make 
payments  on  the  loan.  A  margin  call  occurs  whfn 
the  value  of  a  customer's  account  falls  below  the 
maintenance  margin  and  the  brokerage  firm  issues 
a  demand  to  a  customer  to  deposit  more  cash  or 
securities  into  the  account  .so  that  the  valui     f  the 
account  increases  to  at  least  the  maintenance 
margin. 

'  However,  the  SRO  may  change  the  maintenance 
margin  with  the  approval  of  the  .Securitv  Exchange 
Commission  (SEC). 
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something  of  value  to  candidates  which 
is  prohibited  by  2  U.S.C.  441b. 

Repayment  and  Terminatian 

Loans  derived  from  a  candidate's 
brokerage  accoimt,  credit  card  account, 
home  equity  line  of  credit,  or  other  lines 
of  credit,  present  a  few  repayment 
issues.  Under  2  U.S.C.  432(e)(2],  a 
candidate  is  considered  an  agent  of  the 
authorized  committee  when  obtaining  a 
loan  for  use  in  connection  with  the 
candidate's  campaign  for  federal  office. 
As  such,  the  authorized  committee  has 
a  continiung  obligation  to  report  the 
loan  until  it  is  repaid.  Because  of  the 
nature  of  brokerage  loans,  the 
Commission  is  imsure  as  when  to 
consider  a  loan  repaid.  In  practice, 
customers  are  not  required  to  make 
payments  on  the  loan  unless  the  value 
of  the  non-purpose  credit  account  falls 
below  the  maintenance  margin.  If  the 
securities  in  the  non-purpose  credit 
account  continually  increase  in  value, 
then  the  customer  does  not  have  to 
make  any  payments.  Thus,  a  candidate 
coidd  maintain  a  loan  balance  well  after 
the  candidate  is  no  longer  seeking 
federal  office. 

Normally,  a  committee  reports  the 
disposition  of  its  loans  before  it  can 
terminate.  See  infra.  For  purposes  of 
determining  the  disposition  of  these 
loans,  the  Commission  seeks  comments 
on  when  a  brokerage  loan  should  be 
considered  paid  in  full.  Should  the 
candidate  be  required  to  liquidate  an 
amount  of  securities,  or  make  a  deposit, 
or  a  combination  of  both,  equal  to  the 
amount  of  the  outstanding  brokerage 
loan  plus  any  interest  that  may  have 
accrued? 

The  other  issue  that  needs  to  be 
addressed  in  the  context  of  repayment 
of  loans  derived  from  a  candidate's 
brokerage  account,  credit  card  accoimt, 
home  equity  line  of  credit,  or  other  lines 
of  credit,  is  termination  of  political 
committees.  Under  11  CFR  104.11,  a 
loan  remains  an  outstanding  debt  that 
the  candidate's  authorized  committee 
must  continue  to  report  until  it  is 
extinguished.  Additionally,  these  loans, 
similar  to  bank  loans,  would  not  be 
subject  to  debt  settlement  under  11  CFR 
116.4.  Because  a  political  conmiittee 
cannot  terminate  unless  all  outstanding 
debts  are  satisfied,  the  candidate's 
authorized  committee  cannot  terminate, 
even  if  the  candidate  is  no  longer 
seeking  federal  office,  until  the  loan  is 
paid  in  full.  See  11  CFR  102.3.  The 
exception  is  when  the  Commission 
administratively  terminates  a  political 
committee  under  11  CFR  102.4.  Under 
these  ciraunstances,  a  committee  would 
be  terminated  even  if  it  has  outstanding 


debts  provided  that  the  criteria  for 
administrative  termination  are  met. 

One  option  imder  consideration  is 
requiring  committees  to  report  imtil  the 
original  amount  of  the  loan  plus  any 
interest  or  penalty  are  repaid.  Another 
option  is  to  allow  the  committee  to 
terminate  if  it  has  extinguished  its  debt 
to  the  candidate  even  if  the  candidate 
has  not  repaid  the  entire  loan  to  the 
lending  institution.  Alternatively, 
committees  would  be  allowed  to 
terminate  if  it  can  demonstrate  imique 
circumstances  that  will  ensure  that  the 
loan  would  be  repaid,  under 
commercially  reasonable  terms,  from 
the  candidate's  personal  funds.  An 
example  of  unique  circumstances  is  a 
brokerage  loan  that  is  subject  to  fixed 
due  date  and  a  repayment  schedule. 

The  Commission  seeks  comments  on 
which  of  these  three  approaches  best 
advance  the  purpose  of  FECA.  The 
Commission  also  welcomes  suggestions 
on  alternative  methods  of  reporting 
outstanding  debts  and  termination  of  a 
committee  where  either  the  candidate  or 
the  candidate's  committee  has  an 
outstanding  loan  that  is  derived  from 
the  candidate's  brokerage  account, 
credit  card,  home  equity  line  of  credit, 
or  other  lines  of  credit. 

Certification  of  No  ECGect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

The  attached  proposed  rules  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rules  would  implement  the  changes  to 
the  FECA  expressly  permitting 
candidates  to  obtain  loans  from  a  wider 
range  of  financial  institutions.  This 
would  increase  the  flexibility  that 
candidates  would  have  to  seek  financing 
for  their  campaigns.  The  requirement  to 
report  loans  derived  from  an  advance 
from  a  candidate's  brokerage  accoimt, 
credit  card,  or  line  of  credit  would  only 
impact  the  candidates  and  their 
campaign  committees.  It  would  not  have 
a  significant  economic  impact  on  these 
committees  because  they  are  already 
required  to  report  all  loans  that  are 
made  in  connection  with  a  federal 
campaign.  In  fact,  the  reporting 
requirements  in  the  proposed  rules  are 
minimal.  The  Commission  does  not 
anticipate  that  these  changes  will  cause 
committees  to  devote  much  additional 
time  or  resources  to  comply  with  the 
proposed  reporting  requirements. 
Therefore,  the  attached  proposed  rules, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


ListofSub)ects 

11  CFR  Part  100 

Elections. 

11  CFR  Part  104 

Campaign  funds.  Political  committees 
and  parties.  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  113 

Campaign  funds. 

For  me  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
Subchapter  A,  Chapter  I  of  title  11  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  100— SCOPE  AND  DERNITIONS 
(2  U.S.C.  431) 

1.  The  authority  for  part  100  would 
continue  to  read  as  follows: 

Authority:  2  U.S.C.  431,  434(a)(ll), 
438(a)(8). 

2. 11  CFR  100.7  would  be  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(ll)  and  adding  new 
paragraph  (b)(22)  to  read  as  follows: 

§  100.7    Contribution  (2  U.S.C.  431(8)). 

***** 

(b)*  *  * 

(11)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institution  (including  a  national  bank) 
or  a  depository  institution  whose 
deposits  and  accounts  are  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  National  Credit 
Union  Administration  is  not  a 
contribution  by  the  lending  institution  if 
such  loan  is  made  in  accordance  vrith 
applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  it:  Bears  the  usual  and  customary 
interest  rate  of  the  lending  institution 
for  the  category  of  loan  involved;  is 
made  on  a  basis  which  assures 
repajmaent;  is  evidenced  by  a  written 
instrument;  and  is  subject  to  a  due  date 
or  amortization  schedule.  Such  loans 
shall  be  reported  by  the  political 
committee  in  accordance  with  11  CFR 
104.3(a]  and  (d).  Each  endorser  or 
guarantor  shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement,  except  that,  in  the  event  of 
a  signature  by  the  candidate's  spouse, 
*  the  provisions  of  paragraph  (a)(l)(i)(D) 
of  this  section  shall  apply.  Any 
reduction  in  the  unpaid  balance  of  the 
loan  shall  reduce  proportionately  the 
amount  endorsed  or  guaranteed  by  each 
endorser  or  guarantor  in  such  written 
agreement.  La  the  event  that  such 
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agreement  does  not  stipulate  the  portion 
of  the  loan  for  which  each  endorser  or 
guarantor  is  liable,  the  loan  shall  be 
considered  a  contribution  by  each 
endorser  or  guarantor  in  the  same 
proportion  to  the  unpaid  balance  that 
each  endorser  or  guarantor  bears  to  the 
total  number  of  endorsers  or  guarantors. 
For  purposes  of  this  paragraph,  an 
overdraft  made  on  a  chedking  or  savings 
account  shall  be  considered  a 
contribution  by  the  bank  or  institution 
unless:  The  overdraft  is  made  on  an 
account  which  is  subject  to  automatic 
overdraft  protection;  the  overdraft  is 
subject  to  a  definite  interest  rate  which 
is  usual  and  customary;  and  there  is  a 
definite  repayment  schedule.  However, 
paragraph  (b)(ll)  of  this  section  shall 
not  apply  to  any  loan  of  money  derived 
from  an  advance  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  lines  of 
credit  described  in  paragraph  (b)(22)  of 
this  section. 
***** 

(22)  (i)  Any  loan  of  money  derived 
frt)m  an  advance  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  line  of 
credit  available  to  the  candidate, 
including  an  overdraft  made  on  a 
personal  checking  or  savings  account  of 
a  candidate,  provided  that: 

(A)  Such  loan  is  made  in  accordance 
with  applicable  law  and  under 
commercially  reasonable  terms;  and 

(B)  The  person  making  such  loan 
makes  loans  derived  from  an  advance 
on  a  candidate's  brokerage  account, 
credit  card,  home  equity  line  of  credit, 
or  other  line  of  credit  in  the  normal 
coinse  of  the  person's  business. 

(ii)  Each  endorser,  guarantor,  or  co- 
signer shall  be  deemwl  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  derived  from  an 
advance  on  a  candidate's  brokerage 
acdount,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit  av^able 
to  the  candidate,  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement,  including  a  loan  used  for  the 
candidate's  personal  living  expenses. 
Any  reduction  in  the  unpaid  balance  of 
the  loan,  advance,  or  line  of  credit  shall 
reduce  proportionately  the  amount 
endorsed  or  guaranteed  by  each 
endorser  or  guarantor  in  such  written 
agreement.  In  the  event  that  such 
agreement  does  not  stipulate  the  portion 
of  the  loan,  advance,  or  line  of  credit  for 
which  each  endorser,  guarantor,  or  co- 
signer is  liable,  the  loan  shall  be 
considered  a  contribution  by  each 
endorser  or  guarantor  in  the  same 
proportion  to  the  impaid  balance  that 
each  endorser,  guarantor,  co-signer 


bears  to  the  total  number  of  endorsers  or 
guarantors.  However,  if  the  spouse  of 
the  candidate  is  the  endorser,  guarantor, 
or  co-signer,  the  spouse  shall  not  be 
deemed  to  make  a  contribution  if: 

(A)  For  a  secured  loan,  the  value  of 
the  candidate's  share  of  the  property 
used  as  collateral  equals  or  exceeds  the 
amount  of  the  loan  that  is  used  for  the 
candidate's  campaign;  or 

(B)  For  an  unsecured  loan,  the  amoimt 
of  the  loan  used  in  connection  with  the 
candidate's  campaign  does  not  exceed 
one-half  of  the  available  credit  extended 
by  the  unsecured  loan. 

(iii)  (A)  A  loan  derived  from  an 
advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit  available 
to  the  candidate,  that  is  used  by  the 
candidate  solely  for  personal  living 
expenses,  does  not  need  to  be  reported 
under  11  CFR  part  104  provided  that  the 
loan,  advance,  or  line  of  credit  is  wholly 
repaid  bom  the  personal  funds  of  the 
candidate. 

(B)  Any  repayment,  in  part  or  in 
whole,  of  the  loan,  advance,  or  line  of 
credit  described  in  paragraph 
(b)(22)(iii)(A)  of  this  section  by  the 
candidate's  authorized  committee 
constitutes  the  personal  use  of  campaign 
funds  and  is  prohibited  by  11  CFR 
113.2. 

(C)  Any  repayment,  in  part  or  in 
whole,  by  a  third  party  of  the  loan, 
advance,  or  line  of  credit  described  in 
paragraph  (b)(22)(iii)(A)  of  this  section 
is  a  contribution  and  shall  be  reported 
under  11  CFR  oart  104. 

(D)  Each  endorser,  guarantor,  or  co- 
signer of  a  loan  derived  from  an  advance 
on  a  candidate's  brokerage  account, 
credit  card,  home  equity  line  of  credit, 
or  other  line  of  credit  available  to  the 
candidate  that  is  used  by  the  candidate 
solely  for  personal  living  expenses,  shall 
be  subject  to  the  provisions  of  paragraph 
(b)(22)(ii)  of  this  section,  and  the  loan, 
advance,  or  line  of  credit  and  all 
repajrments  shall  be  reported  under  1 1 
CFR  part  104. 

(iv)  The  candidate's  authorized 
committee  may  repay  a  loan  derived 
from  an  advance  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  line  of 
credit  available  to  the  candidate, 
directly  to  the  candidate  or  the  original 
lender.  The  amount  of  the  repayment 
shall  not  exceed  the  amount  of  the 
principal  used  in  coimection  with  the 
campaign  and  interest  that  has  accrued 
on  that  principal.  If  the  candidate's 
authorized  committee  makes  a 
repayment  to  the  candidate,  the 
candidate  shall  repay  the  original  lender 
the  same  amount  of  the  repayment 
within  thirty  (30)  days  of  receipt  of  the 


repayment  from  the  candidate's 
authorized  committee.  Failure  to  repay 
the  lender  within  thirty  (30)  days 
constitutes  the  personal  use  of  campaign 
funds  and  is  orohibited  under  1 1  CFR 
113.2. 

(v)  Loans  derived  from  an  advance  on 
a  candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
line  of  credit  available  to  the  candidate 
shall  be  reported  by  the  candidate's 
principal  campaign  committee  in 
accordance  with  11  CFR  part  104. 
*        *        *        *        • 

3.  11  CFR  100.8  would  be  amended  bv 
revising  paragraph  (b)(l 2)  and  adding 
new  paragraph  (b)(24)  to  read  as 
follows: 

§  1 00.8    ExpwMllturM  (2  U.S.C.  431  (9)). 

***** 

(b)  *  *   ' 

(12)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institution  (including  a  national  bank) 
or  a  depository  institution  whose 
deposits  and  accounts  are  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  National  Credit 
Union  Administration  is  not  an 
expenditure  by  the  lending  institution  if 
such  loan  is  made  in  accordance  with 
applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  it:  Bears  the  usual  and  customary 
interest  rate  of  the  lending  institution 
for  the  category  of  loan  involved;  is 
made  on  a  basis  which  assures 
repa)rment;  is  evidenced  by  a  written 
instrument;  and  is  subject  to  a  due  date 
or  amortization  schedule.  Such  loans 
shall  be  reported  by  the  political 
committee  in  accordance  with  1 1  CFR 
104.3(a)  and  (d).  Each  endorser  or 
guarantor  shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement,  except  that,  in  the  event  of 
a  signature  by  the  candidate's  spouse, 
the  provisions  of  1 1  CFR 
100.7(a)(l)(i)(D)  shall  apply.  Any 
reduction  in  the  unpaid  balance  of  the 
loan  shall  reduce  proportionately  the 
amount  endorsed  or  guaranteed  by  each 
endorser  or  guarantor  in  such  written 
agreement.  In  the  event  that  the  loan 
agreement  does  not  stipulate  the  portion 
of  the  loan  for  which  each  endorser  or 
guarantor  is  liable,  the  loan  shall  be 
considered  an  expenditure  by  each 
endorser  or  guarantor  in  the  same 
proportion  to  the  unpaid  balance  that 
each  endorser  or  guarantor  bears  to  the 
total  number  of  endorsers  or  guarantors. 
For  the  purpose  of  this  paragraph,  an 
overdraft  made  on  a  checking  or  savings 
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account  shall  be  considered  an 
expenditure  unless:  The  overdraft  is 
made  on  an  account  which  is  subject  to 
automatic  overdraft  protection;  and  the 
overdraft  is  subject  to  a  definite  interest 
rate  and  a  definite  repayment  schedule. 
However,  this  paragraph  (b)(12)  shall 
not  apply  to  any  loan  of  money  derived 
from  an  advance  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  lines  of 
credit  described  in  paragraph  (b)(24)  of 
this  section. 

•  •        •        *        • 

(24)  Any  loan  of  money  derived  from 
an  advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit  available 
to  the  candidate,  as  defined  in  11  CFR 
100.7(b)(22).  I 

PART  10«-REPORTS  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  434) 

4.  The  authority  for  part  104  would 
continue  to  read  as  follows: 

Antiiority:  2  U.S.C.  431(1),  431(8),  431(9), 
432  (i),  434,  438(a),  438(b),  439a. 

5. 11  CFR  104.3  would  be  amended  by 
revising  paragraphs  (a)(3)(vii)(c), 
(b)(2){iu)(c),  (b)(4)(iu)  and  (w).  the 
introductory  text  of  paragraphs  (d)  and 
(d)(1).  and  adding  paragraphs 
(a)(3)(vii)(D),  (b)(2)(ui)(D),  and  (d)(4)  to 
read  as  follows:  i 

I104J    Conlwil*  of  reports  (2  U.S.C. 
4S4(b).439(«)) 

(»)••• 
(3)*  *  ' 
(vii)*  •  * 

(C)  Any  loan  of  money  derived  from 
an  advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  lines  of  credit  described 
in  11  CFR  100.7(b)(22)  and  100.8(b)(24); 
and 

(D)  Total  loans; 

•  •        •        •        * 

(b)*  •  • 
(2)*  •  * 
(iii)*  •  * 

(C)  Repayment  of  any  loan  of  money 
derived  from  an  advance  on  a 
candidate's  brokerage  account,  credit 
card,  home  eqmty  line  of  credit,  or  other 
lines  of  credit  described  in  11  CFR 
100.7(b)(22)  and  100.8(b)(24);  and 

(D)  Total  loans;  > 

•  •        •        *        *        I 

(4)*   *   * 

(iii)  Each  person  who  receives  a  loan 
repayment,  including  a  repayment  of  a 
loan  of  money  derived  frt}m  an  advance 
on  a  candidate's  brokerage  account, 
credit  card,  home  equity  line  of  credit, 
or  other  lines  of  credit  described  in  11 


CFR  100.7(b)(22)  and  100.8(b)(24),  from 
the  reporting  committee  during  the 
reporting  period,  together  with  the  date 
and  amount  of  such  loan  repa}rment; 

(iv)  Each  person  who  receives  a  loan 
repayment,  including  a  repayment  of  a 
loan  of  money  derived  from  an  advance 
on  a  candidate's  brokerage  account, 
credit  card,  home  equity  line  of  credit, 
or  other  lines  of  credit  described  in  11 
CFR  100.7(b)(22)  and  100.8(b)(24),  from 
the  candidate  during  the  reporting 
period,  if  the  proceeds  of  such  loan 
were  used  in  connection  with  the 
candidate's  campaign,  together  with  the 
date  and  amount  of  such  loan 
repayment; 
***** 

(d)  Reporting  debts  and  obligations. 
Each  report  filed  under  11  CFR  104.1 
shall,  on  Schedule  C  or  D,  as 
appropriate,  disclose  the  amount  and 
natiire  of  outstanding  debts  and 
obligations  owed  by  or  to  the  reporting 
committee.  Loans,  including  a  loan  of 
money  derived  from  an  advance  on  a 
candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
lines  of  credit  described  in  11  CFR 
lD0.7(b)(22),  obtained  by  an  individual 
prior  to  becoming  a  candidate  for  use  in 
connection  with  that  individual's 
campaign  shall  be  reported  as  an 
outstanding  loan  owed  to  the  lender  by 
the  candidate's  principal  campaign 
committee,  if  such  loans  are  outstanding 
at  the  time  the  individual  becomes  a 
candidate.  Where  such  debts  and 
obligations  are  settled  for  less  than  their 
reported  amoimt  or  value,  each  report 
filed  under  11  CFR  104.1  shall  contain 
a  statement  as  to  the  circumstances  and 
conditions  under  which  such  debts  or 
obligations  were  extinguished  and  the 
amount  paid.  See  11  CFR  116.7. 

(1)  In  addition,  when  a  candidate  or 
political  committee  obtains  a  loan  from, 
or  when  a  political  committee 
establishes  a  line  of  credit  at,  a  lending 
institution  as  described  in  11  CFR 
100.7(b)(ll)  and  100.8(b)(12),  it  shall 
disclose  in  the  report  covering  the 
period  when  the  loan  or  line  of  credit 
was  obtained,  the  following  information 
on  schedule  C-1  or  C-P-1: 
***** 

(4)  When  a  candidate  obtains  a  loan 
of  money  derived  from  an  advance  on 
the  candidate's  brokerage  accoimt, 
credit  card,  home  equity  line  of  credit, 
or  other  line  of  credit  described  in  11 
CFR  100.7(b)(22)  and  100.8(b){24),  the 
candidate's  principal  campaign 
committee  shall  disclose  in  the  report 
covering  the  period  when  the  loan  or 
line  of  credit  was  obtained,  the 
following  information  on  schedule  C-2 
or  C-P-2: 


(i)  The  date,  amount,  and  interest  rate 
of  the  loan,  advance,  or  line  of  credit; 

(ii)  The  name  and  address  of  the 
lending  institution; 

(iii)  The  types  and  value  of  collateral 
or  other  sources  of  repayment  that 
secure  the  loan,  advance,  or  line  of 
credit,  if  any;  and 

(iv)  Each  draw  or  advance  on  the 
credit  card  or  line  of  credit. 
***** 

6. 11  CFR  104.8  would  be  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  1 04.8    Uniform  rsporting  of  receipts. 

***** 

(g)  The  principal  campaign  committee 
of  the  candidate  shall  report  the  receipt 
of  any  loan  of  money  derived  from  an 
advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  lines  of  credit  described 
in  11  CFR  100.7(b)(22)  and  100.8(b)(24) 
as  follows: 

(1)  If  the  loan  is  paid  directly  to  the 
candidate's  authorized  committee,  the 
amount  of  the  loan  shall  be  reported  as 
an  itemized  entry  on  Schedule  A; 

(2)  If  the  loan  is  paid  to  the  candidate 
and  the  candidate  makes  a  loan  or  a  gift 
to  the  candidate's  authorized 
committee,  the  money  paid  to  the 
candidate  shall  be  reported  as  a  memo 
entry  on  Schedule  A,  and  the  candidate 
loan  or  gift  to  the  candidate's  authorized 
committee  shall  be  reported  as  an 
itemized  entry  on  Schedule  A;  or 

(3)  See  11  CFR  100.7(b)(22)(iii)  for 
special  reporting  rules  regarding  certain 
loans  used  for  a  candidate's  personal 
living  expenses. 

7. 11  CFR  104.9  would  be  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

f  104.9    Uniform  reporting  of 
disbursemsnts. 

***** 

(f)  The  principal  campaign  committee 
of  the  candidate  shall  report  repayment 
of  any  loan  of  money  derived  from  an 
advance  on  a  candidate's  brokerage 
accoimt,  credit  card,  home  equity  line  of 
credit,  or  other  lines  of  credit  described 
in  11  CFR  100.7(b)(22)  and  100.8(b)(24) 
as  follows: 

(1)  If  the  candidate's  authorized 
committee  makes  a  repayment  of  the 
loan  of  money  to  either  the  candidate  or 
the  lending  institution,  the  repayment 
shall  be  reported  as  an  itemized  entry 
on  Schedule  B;  or 

(2)  If  the  candidate  makes  a 
repayment  of  the  loan  of  money  to  the 
lending  institution,  regardless  of 
whether  the  candidate  has  received  a 
repayment  from  the  candidate's 
authorized  committee  or  repayment  is 
frt>m  the  candidate's  personal  funds,  the 
repayment  shall  be  reported  as  a  memo 
entry  on  Schedule  B. 
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8.  The  proposed  revision  of  11  CFR 
104.18  published  on  May  9,  2001  (66  FR 
23632)  would  be  further  amended  by 
revising  paragraphs  (h)(l)(i)  and  (ii)  and 
adding  paragraph  (h)(i)(iii)  to  read  as 
follows: 

S  104.18    Etoetronic  filing  of  reports  (2 
U.S.C.  432  (d)  end  434  (aXII )). 


(h)  (1)  *  *  * 

(i)  Schedules  C-1  and  C-P-l,  Loans 
and  Lines  of  Credit  From  Lending 
Institutions  (see  11  CFR  104.3(d); 

(ii)  Form  8,  Debt  Settlement  Plan  (see 
11  CFR  116.7(e));  and 

(iii)  Schedule  C-2  and  C-P-2,  Loans 
of  Money  Derived  from  an  Advance  on 
a  Candidate's  Brokerage  Accoimt,  Credit 
Card,  Home  Equity  Line  of  Credit,  or 
Other  Lines  of  Credit  (see  11  CFR 
104.3(d)). 


PART  113— EXCESS  CAMPAIGN 
FUNDS  AND  FUNDS  DONATED  TO 
SUPPORT  FEDERAL  OFHCEHOLDER 
ACTIVITIES  (2  U.S.C.  439a) 

9.  The  authority  for  part  113  would 
continue  to  read  as  follows: 

Authority:  2  U.S.C.  432(h).  438  (a)(8),  439a, 
441a. 

10. 11  CFR  113.1  would  be  amended 
by  revising  the  introductory  text  in 
paragraph  (g)(6)  to  read  as  follows: 

§113.1    Definitions  (2  U.S.C.  439a) 

***** 

(g)*  *  ' 

(6)  Third  party  payments. 
Notwithstanding  that  the  use  of  funds 
for  a  particular  expense  would  be  a 
personal  use  under  this  section, 
pa)rment  of  that  expense  by  any  person 
other  than  the  candidate  or  the 
campaign  committee  shall  be  a 
contribution  under  11  CFR  100.7  to  the 
candidate  unless  the  pajrment  would 
have  been  made  irrespective  of  the 
candidacy.  "Payment"  includes 
repayment,  endorsement,  guarantee,  or 
co-signature  of  a  loan  described  in  1 1 
CFR  100.7(b)(22)  and  used  for  the 
candidate's  personal  living  expenses. 
Examples  of  payments  considered  to  be 
irrespective  of  the  candidacy  include, 
but  are  not  limited  to,  situations 
where — 
***** 

Dated:  July  19,  2001. 
Danny  L.  McDonald, 
Chairman,  Federal  Election  Commission. 
IFR  Doc.  01-18439  Filed  7-24-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200&-NM-3ai-AD] 

RIN  2120-AA64 

Airworthiness  Dirsctlves;  Boeing 
Model  707  and  720  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwortliiness 
directive  (AD)  that  is  appHcable  to 
certain  Boeing  Model  707  and  720  series 
airplanes.  This  proposal  would  require 
installation  of  a  new  support  structure 
for  the  trailing  edge  beam  and  main 
landing  gear  uplock  mechanism.  This 
action  is  necessary  to  prevent  cracking 
in  the  frame  and  adjacent  structure  near 
the  attach  bolt  of  the  main  landing  gear 
uplock  mechanism,  which  could  lead  to 
compromised  structural  integrity.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  10,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
381-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-381-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duong  Tran,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Ronton, 


Washington  98055-4056;  telephone 
(425)  227-2773;  fax  (425)  227-1181. 
SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  ai^uments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-381-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
200O-NM-381-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  cracks  have  been 
discovered  in  station  900  frame  and  its 
adjacent  structure,  near  the  attach  bolt 
of  the  main  landing  gear  (MLG)  uplock 
mechanism.  These  cracks  were  caused 
by  flexure  of  the  wing,  imposing 
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bending  loads  on  the  frame,  in  addition 
to  the  normal  tension  loads.  This 
cracking  condition,  if  not  corrected, 
could  result  in  compromised  structural 
integrity  of  the  MLG. 

Explanatioil  of  Relevant  Service    I 
Infoimation 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  2411,  Revision 
2,  dated  April  29, 1968,  which  describes 
procedures  for.  among  other  things,  the 
installation  of  a  new  support  structiire 
for  the  trailing  edge  beam  and  main 
landing  gear  uplock  mechanism. 
Accomplishment  of  the  actions      | 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
sf>ecified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

DifEerences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that  this  | 
proposed  AD  would  mandate  the 
preventative  modification  described  in 
Part  ni — Modification  Data  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  2411,  Revision  2,  dated 
April  29. 1968.  prior  to  the 
accimiulation  of  20.000  total  flight 
cycles,  or  within  24  months  from  the 
effective  date  of  the  AD,  whichever 
occurs  later.  (Incorporation  of  the 
specified  preventative  modification  is 
recommended  in  the  service  bulletin  "at 
the  next  major  overhaul,"  except  for 
repair.) 

The  proposed  AD  also  differs  from  the 
service  bulletin  in  that  it  would  not 
require  the  repetitive  inspections  to 
detect  cracks  in  the  support  structure  for 
the  trailing  edge  beam  and  main  landing 
gear  uplock.  Tbe  decision  to  mandate 
the  preventative  modification  of  the 
main  landing  gear  uplock  mechanism  is 
based  on  the  FAA's  determination  that 
long-term  continued  operational  safety 
will  be  better  assured  by  design  changes 
to  remove  the  source  of  the  problem, 
rather  than  by  repetitive  inspections. 
Long-term  inspections  may  not  provide 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numeroiis  continual  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  inspections  and  more 


emphasis  on  design  improvements.  The 
proposed  preventative  modification 
requirement  is  consistent  with  these 
findings. 

Cost  Impact 

There  are  approximately  84  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  10 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  80  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $15,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $198,000,  or  $19,800  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenmient  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significemt  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Sub|ect8  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-381-AD. 

Applicability:  Model  707  and  720  series 
airplanes,  certificated  in  any  category,  as 
listed  in  Boeing  Service  Bulletin  2411, 
Revision  2,  dated  April  29,  1968. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  in  the  frame  and 
adjacent  structure  near  the  attach  bolt  of  the 
main  landing  gear  (MLG)  upleck  mechanism, 
which  could  lead  to  compromised  structural 
integrity  of  the  MLG,  accomplish  the 
following: 

Modification 

(a)  Prior  to  the  accumulation  of  20,000 
flight  cycles,  or  within  24  months  from  the 
effective  date  of  this  AD,  whichever  occurs 
later,  install  a  new  support  structure  for  the 
MLG  uplock  mechanism  in  accordance  with 
Part  III — Modification  Data  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  2411,  Revision  2,  dated 
April  29, 1968. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
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Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  PermilB 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  18, 
2001. 

Vi  L.  Upski. 

\f onager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  01-18437  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 

14  CFR  Part  39 

[Doetot  No.  200fr-NM-33SnAI)] 

RIN  2120-AA64 

Airworthlnaas  Directives;  Dassault 
Model  Mystere-Falcon  50  Serlea 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakine 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Dassaidt  Model  Mystere-Falcon 
50  series  airplanes.  This  proposal  would 
require  repetitive  tests  of  double-skin 
feeder  tanlcs  for  fuel  leaks,  and 
corrective  actions,  if  necessary.  It  would 
also  require  modification  of  seals  in  the 
feeder  tanks,  which  would  terminate  the 
repetitive  leak  tests.  This  action  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fiiel  leaks  firom 
the  feeder  tanks,  which  could  result  in 
fuel  vapors  in  the  cabin,  which  could 
come  into  contact  with  ignition  sources. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
August  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
335-AD,  1601  Lind  Avenue,  SW., 


Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-aimi- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-335-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Dassault  Falcon  Jet,  P.O.  Box  2000, 
South  Hackensack,  New  Jersey  07606. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATKM  CONTACT:  Tom 
Rodriguez,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1137; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

CommentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rides  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report 


simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20OO-NM-335-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2000-NM-335-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 

Discunion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Dassault 
Model  Mystere-Falcon  50  series 
airplanes.  The  DGAC  advises  that 
inspections  have  shown  a  defect  of  the 
seals  on  double-skin  feeder  tanks  on 
frames  28,  29,  and  31.  This  defect  was 
discovered  during  a  quality  inspection 
on  the  aircraft  production  line  and  is 
apparently  due  to  a  problem  in  quality 
control.  This  condition,  if  not  corrected, 
could  result  in  fuel  leaks  from  the  feeder 
tanks,  which  could  result  in  fuel  vapors 
in  the  cabin,  which  could  come  into 
contact  with  ignition  sources. 

Explanation  of  Relevant  Service 
Information 

Temporary  Revision  No.  19  to  the 
Dassault  Falcon  50  Maintenance 
Manual,  dated  April  2000,  describes 
procedures  for  the  repetitive  leak  tests 
of  the  feeder  tanks  and  for  renewing  the 
seal  if  a  leak  is  detected. 

Dassault  has  issued  Service  Bulletin 
F50-328,  dated  May  31,  2000,  which 
describes  procedures  for  reworking  the 
seals  in  the  lower  sections  of  the  feeder 
tanks  at  frames  28  and  31.  Reworking 
these  seals  would  eliminate  the 
repetitive  leak  testing  of  the  feeder 
tanks. 

Accomplishment  of  the  actions 
specified  in  the  service  information  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  the  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2000-163- 
030(B),  dated  April  19,  2000,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 
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FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States.       I 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  maintenance  manual  and  the 
service  bulletin  described  previously. 

Cost  Impact 

The  FAA  estimates  that  there  are  27 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD.  The  FAA 
estimates  that  it  would  take 
approximately  8  work  hours  per    I 
airplane  to  accomplish  the  proposed 
leak  tests,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
leak  tests  on  U.S.  operators  is  estimated 
to  be  $12,960.  or  $480  per  airplane,  per 
test. 

The  FAA  estimates  that  it  would  take 
approximately  50  work  hours  per 
airplane  to  accomplish  the  proposed 
reworking  of  the  seals  in  the  feeder 
tanks,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  The  required  parts 
would  be  provided  at  no  charge  to  the 
operator.  Based  on  these  figures,  the 
cost  impact  of  the  reworking  of  the  seals 
on  U.S.  operators  is  estimated  to  be 
$81,000,  or  $3,000  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform, the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regalatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Dassault  Aviation:  Dorkef  2000-NM-335- 
AD. 

Applicability:  Model  Mystere-Falcon  50 
series  airplanes,  certificated  in  any  category, 
serial  numbers  253  to  286  inclusive,  288, 
290.  and  291. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
"■epaired  so  that  the  performance  of  the 
requirement's  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  leaks  from  the  feeder  tanks, 
which  could  result  in  fuel  vapors  in  the 
cabin,  which  could  come  into  contact  with 
ignition  sources,  accomplish  the  following: 

Leak  Testing 

(a)  Within  7  months  after  the  effective  date 
of  this  AD:  Perform  a  feeder  tank  leak  test  by 
sampling  at  the  drain  ports  of  frames  29  and 
31,  in  accordance  with  Temporary  Revision 
No.  19  to  the  Dassault  Falcon  50 
Maintenance  Manual,  dated  April  2000. 
Repeat  the  leak  test  at  intervals  not  to  exceed 
13  months,  until  accomplishment  of 
paragraph  (c)  of  this  AD. 

Corrective  Action 

(b)  If  the  feeder  tank  leak  test  indicates  that 
a  leak  is  present:  Prior  to  further  flight,  renew 
the  seal,  in  accordance  with  Temporary 
Revision  No.  19  to  the  Dassault  Falcon  50 
Maintenance  Manual,  dated  April  2000. 

Modification 

(c)  Within  78  months  since  the  date  of 
manufacture  of  the  airplane:  Rework  the  seals 
of  the  feeder  tanks  at  frames  28  and  31,  in 
accordance  with  Dassault  Service  Bulletin 
F50-328,  dated  May  31,  2000. 
Accomplishment  of  the  rework  terminates 
the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-llB. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  International 
Branch.  ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-163- 
030(B),  dated  April  19,  2000. 

Issued  in  Renton,  Washington,  on  July  18,. 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-18436  Filed  7-24-01:  8:45  am) 
BIUING  COOE  4910-13-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-NII-332-AD] 

RIN  2120-AA64 

Airworthiness  DIrsctivss;  Bosing 
Model  737-200.  -200C,  -300,  and  -500 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-200,  -200C. 
-300,  and  -500  series  airplanes.  This 
proposal  would  require  replacement  of 
the  bolt  and  self-locking  nut  on  the 
primary  support  pin  of  the  main  landing 
gear  (MLG)  support  beam  with  a  new 
bolt,  castellated  nut,  washer,  and  cotter 
pin.  This  action  is  necessary  to  prevent 
the  loosening  and  loss  of  the  support 
pin  retaining  bolt  on  the  MLG,  which 
could  result  in  the  loosening  and 
movement  of  the  support  pin  and 
consequent  cracked  support  fittings  and 
collapse  of  the  MLG.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  10,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  A^4M-l  14, 
Attention:  Rules  Docket  No.  2000-NM- 
332-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-332-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 
James  Blilie,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2131;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argxunents  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-332-AD." 
The  postcard  will  be  date  stamped  and 
retiuiied  to  the  commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-332-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  from 
the  manufactiu«r  indicating  that 


specific  production  lots  of  Kaynar  self- 
locking  nuts  did  not  meet  the  minimum 
locking  torque  level  required  by  tneir 
specifications.  These  self-locking  nuts 
are  installed  on  the  retaining  bolt  for  the 
primary  support  pin  of  the  left  and  right 
main  landing  gear  (MLG)  support 
beams.  Because  the  nuts  do  not  meet 
minimum  locking  torque  levels,  it  is 
possible  they  could  back  off  the 
retaining  bolt,  which  could  lead  to  the 
retaining  bolt  and  primary  support  pin 
departing  the  airplane.  This  condition, 
if  not  corrected,  could  result  in  collapse 
of  the  MLG. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
57A1260,  dated  June  15,  2000;  and 
Revision  1,  dated  October  12,  2000; 
which  describe  procedures  for  removing 
the  retaining  bolt  and  self-locking  nut 
from  the  primary  support  pin  of  the  left 
and  right  MLG  support  beams  and 
replacing  them  with  a  new  bolt, 
castellated  nut,  washer,  and  cotter  pin. 
The  alert  service  bulletin  covers  the 
737-200,  -200C.  -300,  and  -500 
airplanes.  The  737-400  has  a  different 
design  which  is  not  interchangable  and 
is  not  included  in  the  alert  service 
bulletin.  Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  2,300 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
980  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  6  work  hours 
per  airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $39  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $391,020,  or 
$399  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 


I 
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this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


RegnUtory  Impact 

The  regulations  proposed  herein 
woiild  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  role"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hw  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40113. 44701. 

139.13    [AnMfided] 

2.  Section  39.13  is  amended  by! 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  200O-NM-332-AD.     ' 

Applicability:  Model  737-200.  -200C. 
-300,  and  -500  series  airplanes,  as  identified 
in  Boeing  Alert  Service  Bulletin  737- 
57A1260,  Revision  1.  dated  October  12.  2000. 
certiflcated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  sirea 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accompl  jhed  previously. 

To  prevent  the  loosening  and  loss  of  the 
support  pin  retaining  bolt  on  the  main 
landing  gear  (MLG),  which  could  result  in 
the  loosening  and  movement  of  the  support 
pin,  consequent  cracked  support  fittings,  and 
collapse  of  the  MLG,  accomplish  the 
following: 

Replacement 

(a)  Within  12  months  from  the  effective 
date  of  this  AD,  or  within  1,500  flight  cycles 
from  the  effective  date  of  this  AD,  whichever 
occurs  first,  replace  the  bolt,  nut,  and 
associated  hardware  of  the  support  beam  for 
the  MLG  with  a  new  bolt,  castellated  nut,  and 
new  hardware,  per  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
737-57A1260.  dated  June  15,  2000;  or  Boeing 
Alert  Service  Bulletin  737-57A1260, 
Revision  1,  dated  October  12,  2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  CertificaUon  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  18, 
2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  01-18435  Filed  7-24-01;  8:45  am] 
BtUMG  COOe  4910-13-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  38 

[Docket  No.  200Q-NM-387-AD] 

RIN  2120-AA64 

Alrworthinesa  Directives;  Boeing 
Model  777  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMNIARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  777  series 
airplanes.  This  proposal  would  require 
modification  of  the  supports  for  the  fuel 
quantity  indicator  system  (FQIS)  wire 
bundles.  This  action  is  necessary  to 
prevent  chafing  of  the  FQIS  wiring  on 
surrounding  structures  and  systems, 
which  could  result  in  exposure  of  the 
bare  conductor  in  close  proximity  to 
structures  or  other  electrically 
conductive  return  paths  and  a 
consequent  possibility  of  electrical 
arcing  and  explosion  in  the  fuel  tank  in 
the  event  of  an  additional  wiring  failure 
outside  the  fuel  tank.  This  action  is 
'intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  10,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
387-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-387-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referencediin 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Hormel,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2681;  fax  (425)  227-1181. 
SUPPLEIb;ENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments   ' 
submitted  in  response  to  this  action 
must  subnut  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2Q00-NM-387-AD." 
The  postcard  will  be  date  stamp>ed  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  EHrectorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-387-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-^056. 

Disaurion 

As  a  result  of  a  747-100  accident 
investigation,  the  FAA  conducted  an 


inspection  of  the  fuel  quantity  indicator 
system  (FQIS)  wiring  in  a  777-300 
center  fuel  tank  (CFT).  This  inspection 
identified  several  potential  FQIS  wire 
chafing  concerns.  Boeing  777-200 
airplanes  with  increased  capacity  CFTs 
share  the  same  CFT  design  and  potential 
wire  chafing  concerns  as  the  777-300 
airplanes.  FQIS  wiring  on  777-200  and 
-300  airplanes,  which  is  routed  through 
penetrations  in  the  CFT  spanwise  beams 
and  side  body  ribs,  has  inadequate 
clearance,  excessive  slack,  and  is 
unprotected  bom  chafing  and  damage. 
Also,  FQIS  wiring  secur^  by  P-clamps 
mounted  on  flat  bracket  plates  is 
exposed  to  chafing  on  the  bracket  plate 
edges  and  airplane  structiire.  Fuel 
sloshing,  vibration,  and  normal 
maintenance  activity  within  the  fuel 
tanks  over  the  lifetime  of  the  airplane 
increases  the  risk  of  chafing  and  damage 
to  wire  that  is  inadequately  seciu«d  and 
protected.  Chafed  FQIS  wiring,  with 
bare  conductor  exposed,  and  in  close 
proximity  to  structiues  or  other 
electricaUy  conductive  retiun  paths,  is  a 
potential  ignition  soiuce  when 
combined  with  certain  FQIS  wiring  or 
component  fiailures.  This  condition,  if 
not  corrected,  could  result  in  electrical 
arcing  and  explosion  in  the  fuel  tank. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Special  Attention  Service 
Bulletin  777-28-0012,  dated  September 
2, 1999  (for  Model  777-200  series 
airplanes),  which  describes  procedures 
for  replacement,  with  new  brackets  and 
seals,  of  the  wiring  support  brackets  for 
the  FQIS  wire  bundles  at  the  structiual 
penetration  points  where  the  wire 
bundles  enter  the  CFT. 

The  FAA  has  reviewed  and  approved 
Boeing  Special  Attention  Service 
Bulletin  777-28-0016,  dated  April  27, 
2000  (for  Model  777-200  and  -300 
series  airplanes),  which  describes 
procedures  for  modification  of  the  FQIS 
wiring  in  the  CFT  by  increasing  the 
separation  between  wire  and 
surrounding  structures  and  systems,  and 
by  controlling  the  wire  slack  at 
clamping  locations.  The  modification 
involves  installing  spacers  on  the  FQIS 
wiring  support  brackets  and  stando%, 
ingtwlling  a  clamp  next  to  the  grommet 
at  each  tank  unit,  and  replacing  the 
clamp  filler  O-rings. 

The  FAA  has  also  reviewed  and 
approved  Boeing  Special  Attention 
Service  Bulletin  777-28-0021,  dated 
April  27,  2000  (also  for  Model  777-200 
and  -300  series  airplanes),  which 
describes  procediuvs  for  modification  of 
the  FQIS  wiring  in  the  main  fuel  tanks, 
also  by  increasing  the  separation 


between  wire  and  surrounding 
structures  and  systems  and  by 
controlling  the  wire  slack  at  clamping 
locations.  The  modification  involves 
installing  spacers  on  the  FQIS  wiring 
support  brackets  and  standoffs, 
installing  a  clamp  next  to  the  grommet 
at  each  tank  unit,  and  replacing  the 
clamp  filler  O-rings. 

Accomplishment  of  the  actions 
specified  in  each  of  the  above- 
referenced  service  bulletins  is  intended 
to  adequately  address  the  identified 
imsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously,  ^cept  as 
discussed  below.  The  proposed  AD  also 
would  require  that  operators  report 
results  of  inspection  findings  to  the 
manufacturer. 

Differences  Between  Proposed  Rule  and 
Service  Bulletins 

Operators  should  note  that,  although 
the  service  bulletins  recommend 
accomplishing  the  modifications  "at  a 
convenient  maintenance  opportunity 
when  manpower  and  facilities  are 
available,"  the  FAA  has  determined  that 
such  an  imprecise  compliance  time 
would  not  address  the  identified  unsafe 
condition  in  a  timely  manner.  In 
developing  an    ppropriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  manu&ct  r-^r's 
recommendation,  but    .»  degree  of 
urg     .J  associated  with  addressing  the 
subject  imsafe  "ondition,  the  average 
utilization  of  iDe  affected  fleet,  and  the 
time  necessary  to  perform  the 
modifications.  In  light  of  all  of  these 
factors,  the  FAA  finds  a  compliance 
time  of  24  months  for  completing  the 
required  actions  to  be  warranted,  in  that 
it  represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Operators  should  also  note  that, 
although  the  service  bulletins  do  not 
give  specific  instructions  for  the 
disposition  of  any  damaged  wire 
encountered  during  the  modifications, 
this  AD  would  require  that  any  damaged 
wire  (i.e.,  chafed  wire,  or  wire  with 
exposed  conductor,  broken  insulation, 
conductor,  or  shielding)  must  be 
replaced  per  the  Boeing  Standard 
Wiring  Practices  Manual  D6-54446, 
Chapter  20,  Section  10,  Subject  11  (20- 
10-11),  dated  August  1, 1996,  and  any 
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damage  reported  to  the  Boeing 
Company. 

C(Mt  Impact 

There  are  approximately  266 
airplanes  of  the  affiected  design  in  the 


worldwide  fleet.  The  FAA  estimates  that 
75  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  the  number 
of  work  hoiu's  per  airplane  displayed  in 

Estimated  Cost  Impact 


the  table  below  to  accomplish  the 
proposed  modifications,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  costs  are  also  listed  in 
the  table  below; 


Boeing  service  bulletin 


Number  of 

work  hours  per 

airplane 


Parts  cost  per 
airplane 


Estimated  cost 
per  airplane 


Number  of 

U.S.  airplanes 

affected 


Estimated  cost 
to  U.S.  fleet 


777-28-0012  

777-28-0016  (Group  1)  

777-28-0016  (Group  2)  

777-28-0021  (Work  Package  1) 
777-28-0021  (Work  Package  2) 


38 
43 
48 
30 
32 


$628 

490 

839 

1,058 

1,058 


$2,908 
3,070 
3.719 
2,858 
2,978 


23 
18 
57 
75 
75 


$66,884 
55,260 
211,983 
214,350 
223,350 


Service  Bulletins  777-28-0012  and 
777-28-0016  both  address  CFT  wiring 
improvements  and  require  CFT  entry. 
Operators  should  note  that  conciirrent 
incorporation  of  these  two  service 
bulletins  would  minimize  tank  entries 
and  would  be  a  cost  saving  (33  work 
hours  per  airplane)  to  the  operators 
because  they  would  need  to  de-fuel, 
access,  and  close  access  to  the  CFT  only 
once. 

The  cost  impact  figiues  discussed  in 
the  above  table  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  futxire  if  this  proposed  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  The  figures 
in  the  table  above  do  not  include 
incidental  costs,  such  as  plarming  time, 
or  time  necessitated  by  other 
administrative  actions. 

Regnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-387-AD. 

Applicability:  Model  777  series  airplanes, 
certificated  in  any  category,  line  numbers  1 
through  266.  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiried,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  fuel  quantity 
indicator  system  (FQIS)  wiring  on 
surrounding  structures  and  systems,  which 
could  result  in  exposure  of  the  bare 
conductor  in  close  proximity  to  structures  or 
other  electrically  conductive  return  paths 
and  a  consequent  possibility  of  electrical 
arcing  and  explosion  in  the  fuel  tank  in  the 
event  of  an  additional  wiring  failure  outside 
the  fuel  tank,  accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  complete  the  actions 
required  by  paragraphs  (a)(l],  (a)(2],  and 
(a)(3)  of  this  AD,  as  applicable. 

Modification  of  Model  777-200  Center  Fuel 
Tank  Wiring 

(1)  For  Model  777-200  series  airplanes 
identified  in  Boeing  Special  Attention 
Service  Bulletin  777-28-0012,  dated 
September  2, 1999,  modify  the  FQIS  wire 
bundles  (including  removing  the  FQIS  wire 
bundle  support  brackets  at  each  spanwise 
beam  penetration  and  replacing  them  with 
seals;  removing  the  FQIS  wire  bundle 
support  brackets  from  the  side  of  the  body 
rib;  installing  a  grommet  in  the  penetration 
hole;  and  replacing  the  bracket  with  two  new 
brackets)  in  accordance  with  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

Modification  of  Model  777-200  and  -300 
Center  Fuel  Tank  Wiring 

(2)  For  Model  777-200  and  -300  series 
airplanes  identified  in  Boeing  Special 
Attention  Service  Bulletin  777-28-0016, 
dated  April  27,  2000,  modify  the  supports  for 
the  FQIS  wire  bundles  in  the  center  fuel  tank 
(including  installing  spacers  on  the  FQIS 
wiring  support  brackets  and  standoffs; 
installing  a  clamp  next  to  the  grommet  at 
each  tank  unit;  and  replacing  the  clamp  filler 
O-rings).  in  accordance  with  the 
Accomplishment  Instructions  of  that  service 
bulletin. 

Modification  of  Model  777-200  and  -300 
Main  Fuel  Tank  Wiring 

(3)  For  Model  777-200  and  -300  series 
airplanes  identified  in  Boeing  Special 
Attention  Service  Bulletin  777-28-0021, 
dated  April  27.  2000,  modify  the  FQIS  wire 
bundles  in  the  main  fuel  tanks  (including 


Federal  Regiater/Vol.  66.  No.  143 /Wednesday,  July  25.  2001  / Proposed  Rules 


installing  spacers  on  the  wiring  support 
brackets  and  standoffs;  installing  a  clamp 
next  to  the  grommet  at  each  tank  unit;  and 
replacing  the  clamp  O-rings),  in  accordance 
with  the  Accomplishment  Instructions  of  that 
service  bulletin. 

.   Replacement  and  Reporting  of  Damaged 
Wiring    . 

(b)  If  any  damaged  wiring  is  found  during 
the  performance  of  the  modifications 
required  by  paragraph  (a)(1),  (a)(2),  or  (a)(3) 
of  this  AD,  before  further  flight,  replace  the 
damaged  wiring  with  new  wiring  in 
accordance  with  Boeing  Standard  Wiring 
Practices  Manual  D6-54446,  Chapter  20, 
Section  10,  Subject  11  (20-10-11),  dated 
August  1. 1996.  Submit  a  report  of  damaged 
wire  findings  to  the  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207,  at  the  applicable 
time  specified  in  paragraph  {b)(l)  or  (b)(2)  of 
this  AID.  The  report  must  include  a 
description  of  any  discrepancies  found,  the 
airplane  serial  number,  and  the  number  of 
landings  and  flight  hours  on  the  airplane. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the 
modifications  are  accomplished  after,  the 
effective  date  of  this  AD:  Submit  the  report 
within  14  days  after  performing  the 
applicable  modification  required  by 
paragraph  (a)(1),  (a)(2).  Or  (a)(3)  of  this  AD. 

(2)  For  airplanes  on  which  the 
modifications  have  been  accomplished  prior 
to  the  effective  date  of  this  AD:  Submit  the 
report  within  14  days  after  the  effective  date 
of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  19, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01-18473  Filed  7-24-01;  8:45  am) 
MLUNQ  CODE  4eiO-13-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Dockat  No.  OOP-1322] 

Food  Safety  and  Food  Labeling; 
Preaanc*  and  Labeling  of  Alleraens  in 
Fdoda 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Annoimcement  of  public 
meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  on  the  labeling  of  food 
products  containing  allergens.  The 
purpose  of  the  meeting  is  to  stimulate 
discussion  and  to  obtain  information  to 
help  FDA  determine  what  additional 
actions  may  be  necessary  to  provide 
consiuners  with  adequate  information 
on  product  labels.  The  meeting  will 
focus  on:  Source  or  plain  English 
labeling;  advisory  labeling  (e.g.,  "May 
contain  [name  of  food  allergen]");  and 
labeling  of  ingredients  exempted  from 
declaration  (common  or  usual  names  of 
flavorings,  spices,  and  colors;  incidental 
additives). 

DATES:  The  public  meeting  will  be  held 
on  August  13,  2001,  from  9  a.m.  to  4 
p.m.  Please  preregister  by  close  of 
business  on  August  6,  2001. 
Preregistered  persons  should  check  in 
before  the  meeting  between  8:30  a.m. 
and  9  a.m.  Late  registration  will  be 
accepted  contingent  on  space 
availability.  Comments  must  be 
submitted  no  later  than  October  29, 
2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Cohen  Bldg.,  330  Independence 
Ave.  SW.,  Washington,  DC  20201,  202- 
619-1299  (Metro:  Federal  Center  SW.). 
All  attendees  must  enter  the  building  at 
the  Independence  Ave.  entrance. 

Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD  20852.  You  may  also  send 
comments  to  the  Dockets  Management 
Branch  at  the  following  e-mail  address: 
FDADOCKETS©oc.fda.gov,  or  at  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/comments/commentdocket.cfin. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  registration:  Please  register  by 

close  of  business  on  August  6,  2001, 

electronically  at  http:// 

www.accessdata.fda.gov/scripts/oc/ 

dockets/meetings/ 

meetingdocket.cfin.  Once  on  this 


hitemet  site,  select  Docket  No.  OOP- 
1322  (Food  Labeling  and  Allergen 
Contamination  Control)  and  follow 
the  directions.  You  may  also 
register  by  mail  at  Dockets 
Management  Branch  (address 
above). 

For  registration  information:  Ayesha 
Weaver,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-822).  Food 
and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204,  202- 
205-3587.  FAX  202-205-5295. 

For  general  information:  Catalina 
Ferre-Hockensmith.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
822),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205- 
4168,  FAX  202-205-5295. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Each  year  FDA  receives  reports  of 
consiuners  who  experience  adverse 
reactions  following  exposure  to 
allergenic  substances  in  foods.  Food 
allergies  are  abnormal  responses  of  the 
immune  system,  especially  the 
production  of  allergen-specific  IgE 
antibodies,  to  naturally  occurring 
proteins  in  certain  foods  that  most 
individuals  can  eat  safely.  Most 
consumers  are  aware  of  their  specific 
sensitivities  and  rely  on  the  food  label 
to  avoid  foods  that  might  result  in  an 
allergenic  reaction.  However,  adverse 
reactions  often  occur  when  an  allergen- 
sensitive  consumer  consumes  an 
allergenic  substance  that  has  not  been 
declared  on  the  food  label. 

Section  403  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
343)  requires  food  labels  to  bear  a 
complete  listing  of  all  the  ingredients  in 
a  food.  This  permits  consumers  to 
obtain  acciuate  information  about  the 
foods  that  they  eat  by  reading  the 
ingredient  list.  However,  the  act  and 
FDA's  regulations  provide  two  narrow 
exemptions  from  the  ingredient  labeling 
requirement.  First,  section  403(i)  of  the 
act  provides  that  flavorings,  spices,  and 
colors  may  be  declared  collectively 
without  naming  each  one.  In  some 
instances,  these  collective  ingredients 
contain  subingredients  that  are 
allergens.  (FDA  is  exploring  whether 
allergenic  ingredients  in  spices, 
flavorings,  or  colors  should  be  declared, 
section  403(i)  of  the  act 
notwithstanding.)  Second.  FDA 
regulations  exempt  incidental  additives 
(e.g.,  processing  aids)  from  ingredient 
declaration  if  they  are  present  in  a  food 
at  insignificant  levels  and  do  not  have 
a  technical  or  functional  effect  in  the 
finished  product  (§  101.100(a)(3)  (21 
CFR  101.100(a)(3))).  Thus,  in  some  cases 
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food  labels  may  not  provide  consiuners 
with  food  allergies  with  information 
about  all  the  ingredients  that  are  in  the 
foods  that  they  eat. 

In  addition  to  exemptions  for 
ingredient  labeling,  there  are  other  ways 
in  which  consumers  may  inadvertently 
come  in  contact  with  allergenic 
substances.  For  instance,  some 
consumers  may  be  unaware  of  the 
allergenic  source  of  ingredients  declared 
by  their  common  or  usual  names  in  the 
ingredient  statement.  For  example, 
consiuners  may  not  understand  that  the 
source  of  the  ingredients  "whey"  and 
"casein"  is  "milk,"  which  is  a  common 
food  allergen.  Another  area  of  concern 
is  the  potential,  inadvertent 
introduction  of  an  allergenic  ingredient 
to  a  food  (e.g.,  cross-contact  during 
manufactiuing  where  traces  of  peanuts 
end  up  in  a  product  that  does  not 
normally  contain  peanuts  because  the 
product  is  manufactured  on  the  same 
production  line  as  a  product  containing 
peanuts). 

The  undeclared  presence  of  allergens 
in  foods  is  a  serious  public  health  issue 
because  the  ingestion  of  food  allergens 
is  potentially  life- threatening  to 
sensitive  individuals.  Therefore,  as  part 
of  its  public  health  mission  to  keep  food 
safe,  FDA  has  been  focusing  increased 
attention  and  activity  on  issues  relating 
to  food  allergens,  especially  the  proper 
labeling  of  products  containing  such 
allergens  and  the  control  of  food 
allergens  in  products  not  intended  to 
contain  such  allergens. 

Currently,  the  only  successful  method 
to  manage  food  allergy  is  avoidance  of 
foods  containing  the  allergen.  FDA's 
allergen  awareness  efforts  are  currently 
focused,  on  the  eight  foods  that  are  most 
firequently  implicated  in  serious  allergic 
responses:  (1)  Peanuts;  (2)  soybeans;  (3) 
milk;  (4)  eggs;  (5)  fish;  (6)  Crustacea  (e.g.. 
lobster,  crab,  shrimp);  (7)  tree  nuts  (e.g., 
almonds,  chestnuts,  macadamia  nuts, 
pecans,  walnuts,  hazelnuts  or  filberts, 
cashews,  brazil  nuts,  pistachios,  pine 
nuts);  and  (8)  wheat. 

There  has  been  growing  activity 
siUTOunding  food  allergens.  The  number 
of  allergen-related  food  recalls  increased 
steadily  since  1990.  Fiirther,  FDA  has 
received  correspondence  from 
consumers,  as  well  as  from  members  of 
Congress  (on  behalf  of  their 
constituents)  expressing  concern  about 
undeclared  allergens  in  foods.  FDA  has 
also  received  a  citizen  petition 
requesting  agency  action  to  address  food 
allergens  (Docket  No.  99P-2148). 
Similarly,  in  May  of  2000,  the  attorneys 
general  of  nine  States  expressed  their 
concern  about  food  allergens  and 
submitted  a  petition  asking  FDA  to 
amend  its  regulations  on  food  labeling 


and  manufacturing  practices  (Docket 
No.  OOP-1322). 

In  response  to  food  allergy  concerns, 
the  Food  Allergy  Issues  Alliance  (a 
private  group  comprised  of  industry  and 
trade  group  representatives  and  a 
consumer  group,  as  well  as  a  scientific 
advisor  representing  academia)  recently 
submitted  (May  2001)  a  consensus 
document  on  guidelines  for  food 
allergen  labeling  (Ref.  1).  The  Food 
Allergy  Issues  Alliance  asserted  that  the 
guidelines  would  address  food  allergen 
issues  their  member  companies  woidd 
be  implementing  soon  without  requiring 
FDA  to  amend  or  issue  regulations. 

FDA  replied  to  their  submission  (Refs. 
2.  3,  and  4)  stating  that  the  agency 
considered  the  guidelines  a  significant 
step  forward  in  addressing  the 
prevalence  and  identification  of  the 
eight  most  common  food  allergens  in 
plain,  simple  language.  The  agency  also 
indicated  it  was  pleased  that  the 
document  recognized  the  public  health 
need  to  disclose  food  allergens.  FDA 
finally  noted  that  the  Food  Allergy 
Issues  Alliance  guidelines  laid  the 
groundwork  for  addressing  additional 
food  allergen  issues  in  the  future.  The 
agency  finds  the  guidelines  consistent 
with  both  our  positions  on  food 
allergens  (as  articulated  in  the  past)  and 
with  the  purpose  behind  the  public 
meeting,  as  described  later  in  this 
document,  and  therefore  is  an 
appropriate  starting  point  for 
discussions  at  the  public  meeting. 

FDA's  concern  aoout  food  allergens 
has  prompted  several  agency  actions, 
most  notably  a  notice  to  manufacturers 
on  the  label  declaration  of  allergens 
(1996),  an  FDA/State  partnership  to 
increase  industry's  understanding  of 
allergens  and  to  identify  effective 
manufacturing  controls  (1998),  and 
issuance  of  food  allergen  guidance 
documents  (2001).  Information  on  these 
initiatives  is  available  at  the  FDA  Web 
site  on  allergens  at  http:// 
www.cfsan.fda,gov/dms/wh-alrgy.html. 

H.  Public  Meeting— August  13,  2001 

FDA  is  announcing  a  public  meeting 
on  August  13,  2001,  to  explore  certain 
al]g£gen-related  labeling  issues  in 
greater  detail.  The  meeting  is  intended 
to  aid  the  agency  in  determining  what 
additional  actions  may  be  warranted  to 
further  assist  consumers  with  food 
allergies  in  identifying  products 
containing  food  allergens  and  to  assist 
manufacturers  in  producing  foods  that 
are  safe  for  consumers  with  food 
allergies. 

The  agency  is  requesting  written  and 
oral  comments  in  three  topic  areas 
relating  to  food  allergens  within  the 
context  outlined  above:  (1)  Source  or 


plain  English  labeling;  (2)  advisory 
labeling  (e.g.,  "May  contain  [name  of 
food  allergen]");  and  (3)  labeling  of 
ingredients  exempted  from  declaration 
(common  or  usual  names  of  flavorings, 
spices,  and  colors;  incidental  additives). 
Reconunendations  from  the  petition 
submitted  by  the  attorneys  general  of 
nine  States  (Docket  No.  OOP-1322)  and 
the  allergen-labeling  guidelines  from  the 
Food  Allergy  Issues  Alliance  (Ref.  1)  are 
incorporated  into  the  discussion  of  the 
three  topic  areas,  as  appropriate. 

A.  Source  or  Plain  English  Labeling 

FDA  recognizes  that  many  of  the 
common  or  usual  names  for  ingredients 
listed  in  the  ingredient  statement  are  not 
understood  by  consumers  to  be  derived 
from  food  allergens  (e.g.,  "caseinate"  or 
"whey."  derived  from  "milk"  and 
"albumin"  derived  from  "egg").  FDA  is 
considering  whether  additional  labeling 
of  food  products  is  necessary  in  some 
instances  to  ensure  that  allergenic 
consumers  are  informed  about  the 
presence  of  food  allergens. 

FDA  is  considering  how  best  to  make 
soiuce  or  plain  English  labeling  more 
widely  available  to  consumers  so  that 
the  labels  will  be  more  understandable. 
To  assist  the  agency  in  its  deliberations, 
FDA  is  asking  several  questions  relating 
to  soiu'ce  labeling: 

1.  What  plain  English  terms  would  be 
understandable  for  the  eight  most 
common  food  allergens? 

2.  What  soiuce  or  plain  English 
labeling  format  or  formats  would  be 
most  informative  to  consiuners?  Are  the 
formats  from  the  Food  Allergy  Issues 
Alliance  appropriate  and  sufficient?  Are 
the  recommendations  in  the  petition 
from  the  attorneys  general  of  nine  States 
warranted  and  beneficial?  Are  multiple 
formats  confusing  to  consumers,  and  if 
so,  is  there  a  single  format  that  would 
be  preferable?  If  so,  why? 

3.  Should  source  or  plain  English 
labeling  be  voluntary  or  memdatory  for 
the  eight  most  conunon  food  allergens? 

B.  Advisory  Labeling  (e.g.,  "May  contain 
[name  of  food  allergen]") 

Advisory  labeling  includes  statements 
such  as  "may  contain  peanuts"  or 
"made  on  shared  equipment"  on  food 
packaging  labels.  FDA's  current  position 
is  that  advisory  labeling  should  not  be 
used  in  lieu  of  adherence  to  good 
manufacturing  practices  (GMPs)  because 
adhering  to  GMPs  is  essential  for 
effective  reduction  of  adverse  reactions. 
Food  that  contains  an  allergen  due  to 
cross-contact  or  other  contamination 
may  be  considered  adulterated  under 
section  402(a)(4}  of  the  act  (21  U.S.C. 
342(a)(4))  because  it  has  been  prepared, 
packed,  or  held  under  insanitary 
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conditions  that  may  render  the  food 
injurious  to  health.  Thus,  FDA  believes 
advisory  labeling  should  not  be  the 
norm,  and  maniifacturers  should  strive 
to  eliminate  the  presence  of  allergenic 
materials  that  are  not  intentionally 
added  to  a  specific  food  product. 
However,  FDA  recognizes  that 
advisory  labeling  is  an  attempt  by 
manufacturers  to  inform  consumers  of 
the  possibility  that  cross-contact  may 
have  occurred' such  that  the  product 
contains  an  allergenic  substance.  FDA  is 
considering  whether,  and  if  so,  under 
what  circumstances  advisory  labeling 
should  be  permitted  when  appropriate 
manufacturing  controls  are  not 
sufficient  to  guarantee  the  absence  of 
allergenic  substances  in  a  particular 
food  product.  If  permitted,  clear  criteria 
will  be  needed  to  guide  the  use  of  such 
statements.  Additionally,  FDA  is 
assessing  whether  advisory  labeling  is 
useful  to  consumers,  how  consumers 
interpret  advisory  labeling  statements, 
and  what  wording  would  be  most 
understandable.  "To  help  the  agency 
better  understand  if  there  is  a  need  for 
advisory  labeling,  when  it  would  be 
appropriate,  how  such  statements 
would  be  used  by  consumers,  and  what 
wording  would  be  most  helpful  to  the 
consumer,  the  agency  asks  the  following 
questions: 

1.  Under  what  circumstances,  if  any, 
should  advisory  labeling  statements 
(e.g.,  "May  contain  [name  of  allergen]") 
be  permitted,  and  what  impact  would 
those  circumstances  have  on 
manufacturers  and  on  consumers? 
Should  the  recommendations  in  the 
petition  &t>m  the  attorneys  general  of 
nine  States  be  adopted?  Do  the  criteria 
from  the  Food  Allergy  Issues  Alliance 
form  a  reasonable  basis  for  determining 
when  a  manufacturer  may  use  advisory 
labeling  on  a  particular  product  or 
should  other  criteria  be  used?  Why? 

2.  Are  there  better  alternatives  for 
advisory  labeling  than  the  type  of 
wording  that  currently  exists  (e.g.,  "May 
contain  [name  of  specific  allergen], " 
"Made  on  shared  equipment," 
"Manufactured  in  a  facility  that  also 
processes  [name  of  specific  allergen]")? 
Do  such  statements  adequately  inform 
consumers  of  possible  cross-contact 
with  allergenic  materials?  How  do 
consumers  interpret  the  wording  of  such 
labeling?  Should  advisory  labeling 
statements  be  prescriptive  (i.e.,  one  or 
more  specific  statements)  or  flexible? 

3.  Where  should  advisory  labeling 
statements  be  located  on  the  food  label? 
How  prominent  should  advisory 
labeling  statements  be  on  the  label? 
Should  the  location  and  prominence  of 
advisory  labeling  statements  be 
prescribed? 


C.  Labeling  of  Ingredients  Exempted 
From  Declaration  (Common  or  Usual 
Names  of  Flavorings,  Spices,  and 
Colors;  Incidental  Additives) 

1.  Common  or  Usual  Names  of 
Flavorings,  Spices,  and  Colors 

As  previously  noted,  the  collective 
naming  of  flavors,  spices,  and  certain 
colors  is  one  of  the  exemptions  to  the 
requirement  for  the  complete  labeling  of 
ingredients  (section  403(1)  of  the  act). 
This  exemption  permfts  these 
ingredients  to  be  listed  collectively  in 
the  ingredient  statement  (e.g., 
"Ingredients:  *  *  'flavorings  •  *  •") 
without  naming  each  by  its  common  or 
usual  name.  Food  labels  with 
collectively  named  flavorings,  spices, 
and  colors  may  not  adequately  inform 
individuals  who  wish  to  avoid 
allergenic  substances,  particularly  when 
the  dlergenic  substance  is  not 
specifically  identified. 

FDA  believes  that  the  declaration  of 
allergenic  ingredients  in  individual 
flavorings,  spices,  and  colors  is 
necessary  for  consumers  to  adequately 
protect  themselves  bom  exposure  to 
food  allergens.  On  a  case-by-case  basis, 
FDA  has  used  notice-and-comment 
rulemaking  to  require  the  declaration  of 
individual  allergenic  flavorings,  spices, 
and  colors.  This  is  a  labor-intensive  and 
time-consuming  process  for  the  agency. 

FDA  is  considering  whether 
continuing  to  address  allergenic 
flavorings,  spices,  and  colors  on  a  case- 
by-case  basis  is  the  best  approach 
available  to  the  agency.  The  petition 
frtim  the  attorneys  general  of  nine  States 
(Docket  No.  OOP-1322)  recommended 
amending  the  regulations  for  flavorings 
derived  from  one  of  the  eight  most 
common  allergenic  substances  to 
require  the  declaration  of  the  presence 
of  the  allergen  (e.g.,  peanut  flavoring). 
The  allergen-labeling  guidelines  from 
the  Food  Allergy  Issues  Alliance  (Ref.  1) 
advocated  additional  voluntary 
disclosure  of  food  allergens  that  are 
intentionally  part  of  foods,  including 
substances  exempted  fit)m  labeling  by 
regulations  (e.g.,  flavorings).  Questions 
for  the  public  meeting  relate  to  the 
alternatives  available  to  the  agency: 

1.  Should  the  agency  continue  to 
address  the  labeling  of  individual 
allergenic  flavorings,  spices,  and  colors 
on  a  case-by-case  basis,  or  should  there 
be  a  generally  applicable  policy? 

2.  Should  the  information  on 
allergenic  components  of  flavorings, 
spices,  and  colors  be  included  in  the 
ingredient  list?  Is  there  a  better  location 
or  format  for  this  information?  Explain. 

3.  For  individual  flavorings,  spices,  or 
colors  that  contain  one  of  the  eight  most 
common  allergens,  should  listing  the 


common  or  usual  name  of  the 
individual  flavoring,  spice,  or  color  on 
the  product  labeling  be  voluntary  or 
mandatory? 

2.  Labeling  of  Incidental  Additives 

Incidental  additives  that  are  present 
in  a  food  at  insignificant  levels  and  do 
not  have  any  technical  or  functional 
effect  in  that  food  have  been  exempted 
by  regulation  from  labeling  on  an 
ingredient  statement  (§  101.100(a)(3)). 
Incidental  additives  include  substances 
that  have  no  technical  or  functional 
effect  in  the  finished  product, 
processing  aids,  and  substances  that 
may  migrate  to  the  food  from  equipment 
or  packaging.  FDA  has  stated  that 
because  very  small  amounts  of  some 
allergenic  substances  can  cause  serious 
allergic  responses,  allergens  that  cause 
serious  allergic  reactions  cannot  be 
considered  to  be  present  at  an 
"insignificant"  level  in  the  food.  The 
agency  has  stated  that  all  allergenic 
substances  introduced  as  ingredients  or 
as  the  result  of  manufacturing  processes 
do  not  qualify  as  incidental  additives 
and  must  be  declared  in  the  ingredient 
statement  on  the  label  of  a  food  product 
(Ref.  5). 

With  regard  to  incidental  additives, 
FDA  understands  that  the  main 
difficulty  is  that  manufacturers  may  be 
unaware  that  a  particular  minor 
ingredient  or  processing  byproduct  may 
be  allergenic  and  therefore  must  be 
declared  on  product  labels.  The  petition 
from  the  attorneys  general  of  nine  States 
(Docket  No.  OOP-1322)  recommended 
amending  the  regulations  for  ingredients 
that  are  derived  boa  one  of  the  eight 
most  common  allergenic  substances  to 
specify  that  such  ingredients  may  not  be 
considered  incidental  additives  under 
§  101.100(a)(3)  and  must  be  declared  on 
the  product  label.  The  allergen-labeling 
guidelines  from  the  Food  Allergy  Issues 
Alliance  (Ref.  1)  suggested  that  food 
companies  follow  FDA's  current 
guidance  regarding  the  labeling  of 
"incidental  ingredients"  that  are  or  that 
contain  one  of  the  eight  most  common 
food  allergens  by  declaring  the  allergen 
in  the  in^edient  list  of  the  food.  The 
questions  for  the  public  meeting  relate 
to  gathering  information  and  exploring 
educational  alternatives  to  increase 
manufacturer  understanding: 

1.  What,  if  any,  minor  in^edients 
would  manufacturers  be  unlikely  to 
recognize  as  containing  food  allergens 
and  therefore  not  include  on  the  label, 
and  what  kinds  of  manufacturing 
processes  would  manufacturers  be 
unlikely  to  recognize  as  inadvertently 
introducing  food  allergens? 

2.  When  products  that  contain  food 
allergens  will  be  further  processed  or 
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repacked,  is  food  allergen  labeling 
sufficient  on  such  intermediate  products 
or  is  it  necessary  to  have  clearer  labeling 
on  intermediate  products  to  ensure  that 
food  allergens  are  appropriately 
declared  on  theretail  packaging  of  the 
final  product? 

3.  Should  the  agency  codify  its  policy 
to  specifically  state  that  incidental 
additives  that  are  food  allergens  are  not 
exempt  from  labeling  and  must  be 
declared  in  the  ingredient  statement  on 
the  label? 

m.  Summary  | 

FDA's  public  meeting,  scheduled  for 
August  13.  2001,  is  intended  to  help  the 
agency  determine  what  additional 
actions  may  be  warranted  to  provide 
consumers  with  adequate  food  allergen 
information  on  product  labels.  FDA 
recognizes  that  there  are  additional  food 
allergen  areas  that  may  need  to  be 
addressed  at  future  meetings  or  through 
agency  actions,  e.g.,  food  handling 
practices  and  providing  food  allergen 
information  in  restaurant  settings. 
However,  at  this  time,  the  agency  is 
focusing  on  issues  relating  to  labeling 
and  manufacturing  of  the  eight  most 
common  food  allergens;  therefore,  the 
public  meeting  will  be  restricted  to 
discussion  of  the  topic  areas  described 
above. 

IV.  Registration  and  Requests  to  Make 
Oral  Presentations  i 

If  you  would  like  to  attend  the 
meeting,  you  must  preregister  in  writing 
by  close  of  business  on  August  6.  2001 . 
either  electronically  or  by  mail 
(information  above).  You  must  provide 
your  name,  title,  business  affiliation  (if 
applicable),  address,  telephone  number, 
fax  number,  e-mail  address,  and  the 
type  of  organization  you  represent  (e.g., 
industry,  consumer  organization). 

Preregistered  persons  should  check  in 
before  the  meeting  between  8:30  a.m. 
and  9  a.m.  Persons  who  have  not 
preregistered  may  register  before  the 
meeting  between  8:30  a.m.  and  9  a.m., 
dependent  on  space  availability.  All 
attendees  must  enter  the  building  at  the 
Independence  Ave.  entrance.  If  you 
need  special  accommodations  due  to 
disability  (e.g.,  sign  language 
interpreter),  please  inform  the  contact 
person  when  you  register. 

If.  in  addition  to  attending,  you  wish 
to  make  an  oral  presentation  during  the 
meeting,  you  must  indicate  this  on  your 
registration  form  and  submit:  (1)  A  brief 
written  statement  of  the  general  nature 
of  the  views  you  wish  to  present,  and  (2) 
the  names  and  addresses  of  all  persons 
who  will  participate  in  the  presentation. 
Depending  on  the  number  of  people 
who  register  to  make  presentations,  we 


will  limit  the  time  allotted  for  each 
presentation  (from  3  to  5  minutes).  If 
you  decide  at  the  meeting  that  you  wish 
to  make  a  comment,  you  must  sign  up 
at  the  registration  desk,  dependent  on 
time  availability.  It  is  anticipated  that,  if 
time  permits,  persons  attending  the 
meeting  will  have  the  opportunity  to  ask 
questions  during  the  meeting. 

V.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  the  topics  addressed  at  the 
public  meeting  on  or  before  October  29, 
2001.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

VI.  Transcripts 

You  may  access- a  copy  of  the 
transcript  on  the  FDA  Web  site  at  http:/ 
/www  fda.gov.  request  a  transcript  of 
the  meeting  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  rm.  12A-16.  Rockville,  MD  20857, 
approximately  20  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page, 
or  examine  a  transcript  of  the  meeting 
after  September  10,  2001.  at  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

VII.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

1.  Letter  from  Regina  Hildwine.  National 
Food  Processors  Asso(,iation  (NFP.A),  Lisa  D. 
Katie.  Grocery  Manufacturers  of  America 
(GiVlA).  and  Anne  Munoz-Furlong.  F'ood 
Allergy  and  Anaphylaxis  Network  (FAAN). 
to  loseph  A.  Levitt.  Center  for  Food  Safety 
and  Applied  Nutrition  (CFSAN).  FDA,  May 
22.2001. 

2.  Letter  from  loseph  Levitt,  CFSAN/FDA, 
to  Regina  Hildwine  of  NFPA.  May  .30.  2001. 

3.  Letter  from  loseph  Levitt,  CFSAN/FDA. 
to  Lisa  D.  Katie  of  GMA.  May  30,  2001. 

4.  Letter  from  loseph  Levitt,  CFSAN/FDA, 
to  Anne  Munoz-Furjong  of  FAAN,  May  30, 
2001. 

5.  "Compliance  Folic  y  Guide  (CPG) — ' 
Statement  of  Policy  for  Labeling  and 
Preventing  Ooss-Contact  of  Common  Food 
.■Mlergens"  http://www.fda.gov/ora/ 
compliance — ref/cpg/cpgfod/cpgSS.S- 
250.htm 


Vm.  Registration 

REGISTRATION  FORM— PUBLIC 
MEETING  ON  ALLERGENS  IN  FOODS 
Instructions:  Please  register  using  this 
form  by  close  of  business  on  August  6, 
2001,  electronically  at  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/meetings/meetingdocket.cfin. 
Once  on  this  Internet  site,  select  Docket 
No.  OOP-1322  (Food  Labeling  and 
Allergen  Contamination  Control)  and 
follow  the  directions.  You  may  also 
register  by  mail  at  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  70852. 

Name: 

Title: 

Organization: 

Address: 

Telephone: 

FAX:_ 

E-mail: 


Please  indicate  the  type  of  organization 
you  represent: 

Industry 

Goveriunent 

Consumer  Organization 


Media 

Law  Firm 

EducationaT  Organization 


Other  (specify) 

Do  you  wish  to  make  an  oral 
presentation? 

Yes 

No 

If  yes,  you  must  also  submit  the 
following: 

1.  A  brief  written  statement  of  the 
general  nature  of  the  views  you  wish  to 
present, 

2.  The  names  and  addresses  of  all 
persons  who  will  participate  in  the 
presentation. 

Depending  on  the  number  of  people 
who  register  to  make  presentations,  we 
will  limit  the  time  allotted  for  each 
presentation  (from  3  to  5  minutes), 

Dated:Iuly  20,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-18617  Filed  7-23-01;  12:16  pm] 
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ACTION:  Proposed  rule. 


summary:  The  National  Labor  Relations 
Board  proposes  to  amend  its  regulations 
under  the  Freedom  of  Information  Act 
(FOIA)  governing  the  public  disclosure 
of  information  to  reflect  changes  in 
FOIA  as  a  result  of  the  enactment  of  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  (E-FOIA).  Among 
other  things,  this  proposed  rule 
implements  expedited  FOIA  processing 
procedures;  implements  the  processing 
deadlines  and  appeal  rights  created  by 
E-FOIA;  and  describes  the  expanded 
range  of  records  available  to  the  public 
through  the  NLRB's  Public  Reading 
Room  and  the  NLRB's  Internet  World 
Wide  Web  page. 

DATES:  Comments  must  be  received  on 
or  before  August  24,  2001. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Office  of 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street,  NW., 
Room  11602,  Washington,  DC  20570- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary,  (202)  273- 
1936. 

SUPPLEMENTARY  INFORMATION:  This 
document  describes  proposed  revisions 
by  the  National  Labor  Relations  Board  of 
its  regulations  under  the  Freedom  of 
Information  Act  which  include  new 
provisions  to  implement  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996  (Pub.  L.  104-231). 
New  provisions  implementing  the 
amendments  are  found  at  §§  102.117 
(a)(2)  (electronic  reading  rooms), 
102.117(c)(2)(i)  and  (ii)  (timing  of 
responses  and  expedited  processing), 
102.1 17(c)(2)(iii)  (deletion  marking  and 
vol'ime  estimation),  and 
102.1 17(c)(2)(vi)  (unusual 
circumstances).  For  specific  sections 
and  subsections  of  the  regulations 
implementing  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996, 
the  following  effective  dates  apply: 
102.117(aK2)— electronic  reading 
rooms — November  1, 1997; 
102.11 7(c)(2)(ii)  and  (c)(2)(vi)— 
processing  requests  with  expedited 
treatment,  and  under  unusual 
circumstances — October  2, 1997;  and 
102.117(c)(2)(iii) — volume  estimation — 
October  2, 1997. 

Regulatory  Flexibility  Act 

The  National  Labor  Relations  Board, 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  606(b)),  has 
reviewed  these  regulations  and  by 
approving  it  certifies  that  they  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Under  the  Freedom  of  Information  Act, 
agencies  may  recover  only  the  direct 
costs  of  searching  for,  reviewing,  and 
duplicating  the  records  processed  for 
requesters.  Thus,  fees  assessed  by  the 
Agency  are  nominal.  Further,  the  "small 
entities"  that  make  FOIA  requests,  as 
compared  with  individual  requesters 
and  other  requesters,  are  relatively  few 
in  number. 

Executive  Order  12866 

The  regulatory  review  provisions  of 
Executive  Order  12866  do  not  apply  to 
independent  regulatory  agencies. 
However,  because  the  Office  of 
Management  and  Budget  has 
determined  that  this  rule  is  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Plaiming  and  Review,  we 
have  consulted  with  that  Office  prior  to 
issuing  this  proposed  rule. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $  100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more:  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based  companies 
to  compete  with  foreign-based 
companies  in  domestic  and  export 
markets. 

Paperwork  Reduction  Act   ** 

This  part  does  not  impose  any 
reporting  or  record  keeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure.  Freedom  of  Information. 

,  For  the  reasons  set  forth  in  the 
preamble,  the  National  Labor  Relations 
Board  proposes  to  amend  29  CFR 
Chapter  I,  Part  102.  as  follows: 


PART  102— RULES  AND 
REGULATIONS,  SERIES  8 

1.  The  authority  citation  for  part  102 
continues  to  read  as  follows: 

Authority:  Sec.  6.  National  Labor  Relations 
Act,  as  amended  (29  U.S.C.  151.  LSB).  Section 
102.117  also  issued  under  sec.  ,")52(a)(4)(A)  of 
the  Freedom  of  Information  Act.  as  amended 
(5  U.S.C.  552(a)(4)(A)).  and  section  442a(j) 
and  (k)  of  the  Privacy  Act  (5  U.S.C.  5.5a(j)  and 
(k)).  Sections  102.143  through  102.155  also 
issued  under  sec.  504(c)(1)  of  the  Equal 
Access  to  Justice  Act  as  amended  (5  U.S.C. 
504(c)(1)). 

2.  Section  102.117  is  amended  by 
revising  paragraphs  (a)  through  (d)  to 
read  as  follows: 

§102.117    Board  materials  and  formal 
documents  available  for  public  inspection 
and  copying;  requests  for  described 
records;  time  limit  for  response;  appeal 
from  denial  of  request;  fees  for  document 
search  and  duplication;  files  and  records 
not  subject  to  inspection. 

(a)(1)  This  subpart  contains  the  rules 
that  the  National  Labor  Relations  Board 
follows  in  processing  requests  for 
records  under  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552. 
Information  routinely  provided  to  the 
public  as  part  of  a  regular  Agency 
activity  (for  example,  press  releases 
issued  by  the  Division  of  Information) 
may  be  provided  to  the  public  without 
following  this  subpart.  Such  records 
may  also  be  made  available  in  the 
Agency's  reading  room  in  paper  form,  as 
well  as  electronically  to  facilitate  public 
access.  As  a  matter  of  policy,  the 
Agency  will  consider  making 
discretionary  disclosures  of  records  or 
information  exempt  under  the  FOIA 
whenever  disclosure  would  not 
foreseeably  harm  an  interest  protected 
by  a  FOIA  exemption,  but  this  policy 
does  not  create  any  right  enforceable  in 
court. 

(2)  The  following  materials  are 
available  to  the  public  for  inspection 
and  copying  during  normal  business 
hours: 

(i)  All  final  opinions  and  orders  made 
in  the  adjudication  of  cases: 

(ii)  Statements  of  policy  and 
interpretations  that  are  not  published  in 
the  Federal  Register; 

(iii)  Administrative  staff  manuals  and 
instructions  that  affect  any  member  of 
the  public  (excepting  those  establishing 
internal  operating  rules,  guidelines,  and 
procedures  for  investigation,  trial,  and 
settlement  of  cases): 

(iv)  A  current  index  of  final  opinions 
and  orders  in  the  adjudication  of  cases; 

(v)  A  record  of  the  final  votes  of  each 
Member  of  the  Board  in  every  Agency 
proceeding; 
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(vi)  Records  which  have  been  released 
and  which  the  Agency  determines, 
because  of  their  subject  matter,  have 
become  or  are  likely  to  become  the 
sub)ect  of  subsequent  requests  for 
substantially  the  same  records;  and 

(vii)  A  general  index  of  records 
refianed  to  in  paragraph  (a)(2)(vi)  of  this 
section.  Items  in  paragraphs  (a)(2)(i) 
through  (vii)  of  this  section  are  available 
for  inspection  and  copying  during 
normal  business  hovas  at  die  Board's 
offices  in  Washington,  DC.  Item  in 
paragraph  (a)(2f)(iii)  of  this  section  is 
also  available  for  inspection  and 
copying  during  normal  business  hoius 
at  each  Regioiial,  Subregional,  and 
Resident  Office  of  the  Board.  Final 
opinions  and  orders  made  by  Regional 
Directors  in  the  adjudication  of 
representation  cases  pursuant  to  the 
delegation  of  authority  from  the  Board 
under  section  3(b)  of  the  Act  are 
available  to  the  public  for  inspection 
and  copying  in  die  original  office  where 
issued.  Records  encompassed  within 
paragraphs  (a)(2)(i)  through  (a)(2)(vii)  of 
this  section  created  on  or  after 
November  1, 1996,  will  be  made 
available  by  November  1, 1997,  to  the 
public  by  computer  telecommunications 
or,  if  computer  telecommunications 
means  have  not  been  established  by  the 
Agency,  by  other  electronic  means.  The 
Agency  shall  maintain  and  make 
available  for  public  inspection  and 
copying  a  current  subject  matter  index 
of  all  reading  room  materials  which 
shall  be  updated  regularly,  at  least 
quarterly,  with  respect  to  newly 
included  records.  Copies  of  the  index 
are  available  upon  request  for  a  fee  of 
the  direct  cost  of  duplication.  The  index 
of  FOIA-processed  records  referred  to  in 
paragraph  (a)(2)(vii)  of  this  section  will 
be  available  by  computer 
telecommunications  by  December  31, 
1999. 

(3)  Copies  of  forms  prescribed  by  the 
board  for  the  filing  of  charges  under 
section  10  alleging  violations  of  the  Act 
under  section  8,  or  petitions  under 
section  9,  may  be  obtained  without 
charge  from  any  Regional,  Subregional, 
or  Resident  Office  of  the  Board.  These 
forms  are  available  electronically 
through  the  Agency's  World  Wide  Web 
site  (which  can  be  found  at  http:// 
wMrw.nlib.gov). 

(4)  The  Agency  shall,  on  or  before 
February  1, 1998,  and  annually 
thereafter,  submit  a  FOIA  report 
covering  the  preceding  fiscal  year  to  the 
Attorney  General  of  the  United  States. 
The  report  shall  include  those  matters 
required  by  5  U.S.C.  552(e),  and  shall  be 
made  available  electronically. 

(b)(1)  The  formal  documents 
constituting  the  record  in  a  case  or 


proceeding  are  matters  of  official  record 
and,  until  officially  destroyed  pursuant 
to  applicable  statutory  authority,  are 
available  to  the  public  for  inspection 
and  copying  during  normal  business 
hours  at  the  appropriate  Regional  Office 
of  the  Board  or  at  the  Board's  office  in 
Washington,  DC,  as  the  case  may  be.  If 
the  case  or  proceeding  has  been  closed 
for  more  than  2  years,  the  appropriate 
Regional  Office  of  the  Board  or  the 
Board's  office  in  Washington,  DC,  upon 
request,  will  contact  the  Federal 
Records  Center  to  obtain  the  records. 

(2)  The  Executive  Secretary  shall 
certify  copies  of  all  formal  documents 
upon  request  made  a  reasonable  time  in 
advance  of  need  and  payment  of 
lawfully  prescribed  costs. 

(cj(l)  Requests  for  the  inspiection  and 
copying  of  records  other  than  those 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  must  be  in  writing  and  must 
reasonably  describe  the  record  in  a 
manner  to  permit  its  identification  and 
location.  The  envelope  and  the  letter,  or 
the  cover  sheet  of  any  fax  transmittal, 
should  be  clearly  marked  to  indicate 
that  it  contains  a  request  for  records 
under  the  Freedom  of  Information  Act 
(FOIA).  The  request  must  contain  a 
specific  statement  assuming  financial 
liability  in  accordance  with  paragraph 
(d)(2)  of  this  section  for  the  direct  costs 
of  responding  to  the  request.  If  the 
request  is  made  for  records  in  a  Regional 
or  Subregional  Office  of  the  Agency,  it 
should  be  made  to  that  Regional  or 
Subregional  Office;  if  for  records  in  the 
Office  of  the  General  Counsel  and 
located  in  Washington,  DC,  it  should  be 
made  to  the  Freedom  of  Information 
Officer,  Office  of  the  General  Counsel, 
Washington,  DC;  if  for  records  in  the 
offices  the  Board  or  the  Inspector 
General  in  Washington,  DC,  to  the 
Executive  Secretary  of  the  Board, 
Washington,  DC.  Requests  made  to  other 
than  the  appropriate  office  will  be 
forwarded  to  that  office  by  the  receiving 
office,  but  in  that  event  the  applicable 
time  limit  for  response  set  forth  in 
paragraph  (c)(2)(i)  of  this  section  shall 
be  calculated  from  the  date  of  receipt  by 
the  appropriate  office.  Requesters  may 
be  given  an  opportunity  to  discuss  their 
request  so  that  requests  may  be 
modified  to  meet  the  requirements  of 
this  section.  In  the  case  of  records 
generated  by  the  Inspector  General  and 
in  possession  of  another  office,  or  in  the 
possession  of  the  Inspector  General  but 
generated  by  another  office  of  the 
Agency,  the  request  may  be  referred  to 
the  generating  office  for  decision.  If  the 
Agency  determines  that  a  request  does 
not  reasonably  describe  records,  it  may 
contact  the  requester  to  inform  the 
requester  either  what  additional 


information  is  needed  or  why  the 
request  is  insufficient.  Similar  referrals 
may.  in  the  Agency's  discretion,  be 
made  between  other  offices. 

(2)(i)  The  Agency  ordinarily  shall 
respond  to  requests  according  to  their 
order  of  receipt.  Effective  October  2, 
1997,  an  initial  response  shall  be  made 
within  20  working  days(  i.e.  exempting 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  receipt  of  a  request 
for  a  record  imder  this  part  by  the 
Freedom  of  Information  Officer  or  his 
designee.  An  appeal  under  paragraph 
(c)(2)(v)  of  this  section  shall  be  decided 
within  20  days  (excepting  Saturdays. 
Sundays,  and  legal  public  holidays) 
after  the  receipt  of  such  an  appeal  by  the 
Office  of  Appeals  or  the  Chairman  of  the 
Board.  Because  the  Agency  has  been 
able  to  process  its  requests  without  a 
backlog  of  cases,  the  Agency  will  not 
institute  a  multitrack  processing  system. 

(ii)  Requests  and  appeals  willbe  taken 
out  of  order  and  given  expedited 
treatment  whenever  it  is  determined 
that  they  involve:  Circumstances  in 
which  the  lack  of  expedited  treatment 
coidd  reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual;  an  urgency  to 
inform  the  public  about  an  actual  or 
alleged  federal  government  activity,  if 
made  by  a  person  primarily  engaged  in 
disseminating  information;  the  loss  of 
substantial  due  process  rights;  or  a 
matter  of  widespread  and  exceptional 
media  interest  in  which  there  exist 
possible  questions  about  the 
government's  integrity  which  afiect 
public  confidence.  A  request  for 
expedited  processing  may  be  made  at 
the  time  of  the  initid  request  for  records 
or  at  any  later  time.  A  requester  who 
seeks  expedited  processing  must  submit 
a  statement,  certified  to  be  true  and 
correct  to  the  best  of  that  person's 
knowledge  and  belief,  explaining  in 
detail  the  basis  for  requesting  expedited 
processing.  The  fbnoality  of 
certffication  may  be  waived  as  a  matter 
of  administrative  discretion.  Within  ten 
calendar  days  of  its  receipt  of  a  request 
for  expedited  processing,  the  Agency 
shall  decide  whether  to  grant  it  and 
shall  notify  the  requester  of  the 
decision.  Once  the  determination  has 
been  made  to  grant  expedited 
processing,  the  request  shall  be  given 
priority  and  shall  be  processed  as  soon 
as  practicable.  If  a  request  for  expedited 
processing  is  denied,  the  Agency  shall 
act  expeditiously  on  any  appeal  of  that 
decision. 

(iii)  Within  20  working  days  after 
receipt  of  a  request  by  the  appropriate 
office  of  the  Agency  a  determination 
shall  be  made  whether  to  comply  with 
such  request,  and  the  person  making  the 
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request  shall  be  notified  in  writing  of 
that  determination.  In  the  case  of 
requests  made  to  the  Executive 
Secretary  for  Inspector  General  Records, 
that  determination  shall  be  made  by  the 
Inspector  General.  In  the  case  of  all 
other  requests,  that  determination  shall 
be  made  by  the  General  Counsel's  office, 
the  Regional  or  Subregional  Office,  or 
the  Executive  Secretary's  office,  as  the 
case  may  be.  If  the  determination  is  to 
comply  with  the  request,  the  records 
shall  he  made  promptly  available  to  the 
person  making  the  request  and,  at  the 
same  time,  a  statement  of  any  charges 
due  in  accordance  with  the  provisions 
of  paragraph  (d)  (2)  of  this  section  will 
be  provided.  If  the  determination  is  to 
deny  the  request  in  any  respect,  the 
requester  shall  be  notified  in  writing  of 
that  determination.  Adverse 
determinations,  or  denials  of  requests, 
consist  of:  A  determination  to  withhold 
any  requested  record  in  whole  or  in 
part;  a  determination  that  a  requested 
record  does  not  exist  or  cannot  be 
located;  a  determination  that  what  has 
been  requested  is  not  a  record  subject  to 
the  Act;  a  determination  on  any 
disputed  fee  matter,  including  a  denial 
of  a  request  for  a  fee  waiver  or  reduction 
or  placement  in  a  particidar  fee 
category;  and  a  denial  of  a  request  for 
expedited  treatment.  For  a 
determination  to  deny  a  request  in  any 
respect,  the  notification  shall  set  forth 
the  reasons  therefor  and  the  name  and 
title  or  position  of  each  person 
responsible  for  the  denial,  shall  provide 
an  estimate  of  the  volume  of  records  or 
information  withheld,  in  number  of 
pages  or  in  some  other  reasonable  form 
of  estimation  (this  estimate  does  not 
need  to  be  provided  if  the  volume  is 
otherwise  indicated  through  deletions 
on  records  disclosed  in  part,  or  if 
providing  an  estimate  woiUd  harm  an 
interest  protected  by  an  applicable 
exemption),  and  shall  notify  the  person 
making  the  request  of  the  right  to  appeal 
the  adverse  determination  under 
provisions  of  paragraph  (c)(2)(v)  of  this 
section. 

(iv)  Business  information  obtained  by 
the  Agency  from  a  submitter  will  be 
disclosed  under  the  FOIA  only 
consistent  with  the  procedures 
established  in  this  section. 

(A)  For  purposes  of  this  section: 

(2)  Business  information  means 
commercial  or  financial  information 
obtained  by  the  Agency  from  a 
submitter  tiiat  may  be  protected  from 
disclosure  under  Exemption  4  of  the 
FOIA. 

(2)  Submitter  means  any  person  or 
entity  from  whom  the  Agency  obtains 
business  information,  direcdy  or 
indirectiy.  The  term  includes 


corporations;  state,  local,  and  tribal 
governments;  and  foreign  governments. 

(B)  A  submitter  of  business 
information  will  use  goodfaith  efforts  to 
designate,  by  appropriate  markings, 
either  at  the  time  of  submission  or  at  a 
reasonable  time  thereafter,  any  portions 
of  its  submission  that  it  considers  to  be 
protected  from  disclosure  unfier 
Exemption  4.  These  designations  will 
expire  ten  years  after  the  date  of  the 
submission  unless  the  submitter 
requests,  and  provides  justification  for, 
a  longer  designation  period.  The  Agency 
shall  provide  a  submitter  with  prompt 
written  notice  of  a  FOIA  request  or 
administrative  appeal  that  seeks  its 
business  information  wherever  required 
under  paragraph  (c)(2)(iv)(C)  of  this 
section,  except  as  provided  in  paragraph 
(c)(2)(iv)(F)  of  this  section,  in  order  to  • 
give  the  submitter  an  opportunity  to 
object  to  disclosure  of  any  specified 
portion  of  that  information  under 
paragraph  (c)(2)(iv)(D)  of  this  section. 
The  notice  shall  either  describe  the 
business  information  requested  or 
include  copies  of  the  requested  records 
or  record  portions  containing  the 
information.  When  notification  of  a 
voluminous  number  of  submitters  is 
required,  notification  may  be  made  by 
posting  or  publishing  the  notice  in  a 
place  reasonably  likely  to  accomplish 
notification. 

(C)  Notice  shall  be  given  to  a 
submitter  wherever:  the  information  has 
been  designated  in  good  faith  by  the 
submitter  as  information  considered 
protected  from  disclosure  under 
Exemption  4;  or  the  Agency  has  reason 
to  believe  that  the  information  may  be 
protected  from  disclosure  imder 
Exemption  4. 

(D)  The  Agency  will  allow  a  submitter 
a  reasonable  time  to  respond  to  the 
notice  described  in  paragraph 
(c)(2)(iv)(B)  of  this  section.  If  a  submitter 
has  any  objection  to  disclosure,  it  is 
required  to  submit  a  detailed  written 
statement.  The  statement  must  specify 
all  grounds  for  withholding  any  portion 
of  the  information  imder  any  exemption 
of  the  FOIA  and,  in  the  case  of 
Exemption  4,  it  must  show  why  the 
information  is  a  trade  secret  or 
commercial  or  financial  information 
that  is  privileged  or  confidential.  In  the 
event  that  a  submitter  fails  to  respond 

to  the  notice  within  the  time  specified 
in  it,  the  submitter  will  be  considered  to 
have  no.  objection  to  disclosure  of  the 
information.  Information  provided  by  a 
submitter  under  this  paragraph  may 
itself  be  subject  to  disclosure  under  the 
FOIA. 

(E)  The  Agency  shall  consider  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  in  deciding 


whether  to  disclose  business 
information.  Whenever  the  Agenc>' 
decides  to  disclose  business  information 
over  the  objection  of  a  submitter,  the 
Agency  shall  give  the  submitter  written 
notice,  which  shall  include:  A  statement 
of  the  reason(s)  why  each  of  the 
submitter's  disclosure  objections  was 
not  sustained;  a  description  of  the 
business  information  to  be  d  sclosed; 
and  a  specified  disclosure  da>e.  which 
shall  be  a  reasonable  time  subsequent  to 
the  notice. 

(F)  The  notice  requirements  of 
paragraphs  (c)(2)(iv)(B)  and  (E)  of  this 
section  shall  not  apply  if:  The  Agency 
determines  that  the  information  should 
not  be  disclosed;  the  information 
lawfully  has  been  published  or  has  been 
officially  made  available  to  tht>  public; 
disclosure  of  the  information  is  required 
by  statute  (other  than  the  FOIA)  or  by 

a  regulation  issued  in  accordance  with 
the  requirements  of  Executive  Order 
12600  (3  CFR,  1988  Comp..  p.  235);  or 
the  designation  made  by  the  submitter 
under  paragraph  (c)(2)(iv)(B)  of  this 
section  appears  obviously  frivolous- 
except  that,  in  such  a  case,  the  Agency 
shall,  within  a  reasonable  time  prior  to 
a  specified  disclosure  date,  give  the 
submitter  written  notice  of  any  final 
decision  to  disclose  the  information. 

(G)  Whenever  a  requester  files  a 
lawsuit  seeking  to  compel  the  disclosure 
of  business  information,  the  Agency 
shall  prompUy  notify  the  submitter. 

(H)  Whenever  the  Agency  provides  a 
submitter  with  notice  and  an 
opportunity  to  object  to  disclosure 
under  paragraph  (c)(2)(iv)(B)  of  this 
section,  the  Agency  shall  also  notify  the 
requester(s).  Whenever  the  Agency 
notifies  a  submitter  of  its  intent  to 
disclose  requested  information  under 
paragraph  (c)(2)(iv)(E)  of  this  section, 
the  Agency  shall  also  notify  the 
requesters).  Whenever  a  submitter  files 
a  lawsuit  seeking  to  prevent  the 
disclosure  of  business  information,  the 
Agency  shall  notify  the  reauester(s). 

(v)  An  appeal  from  an  aoverse 
determination  made  pursuant  to 
paragraph  (c)(2)(iii)  of  this  section  must 
be  filed  within  20  working  days  of  the 
receipt  by  the  person  making  the  request 
of  the  notification  of  the  adverse 
determination  where  the  request  is 
denied  in  its  entirety;  or,  in  the  case  of 
a  partial  denial,  within  20  working  days 
of  the  receipt  of  any  records  being  made 
available  pursuant  to  the  request.  If  the 
adverse  determination  was  made  in  a 
Regional  Office,  a  Subregional  Office,  or 
by  the  Freedom  of  Information  Officer, 
Office  of  the  General  Counsel,  the 
appeal  shall  be  filed  with  the  General 
Coimsel  in  Washington,  DC.  If  the 
adverse  determination  was  made  by  the 
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Executive  Secretary  of  the  Board  or  the 
Inspector  General,  the  appeal  shall  be 
fileid  with  the  Chairman  of  the  Board  in 
Washington,  DC.  Within  20  working 
days  after  receipt  of  an  appeal  the 
General  Counsel  or  the  Chairman  of  the 
Board,  as  the  case  may  be,  shall  make 
a  determination  with  respect  to  such 
appeal  and  shall  notify  the  person 
making  the  request  in  writing.  If  the 
determination  is  to  comply  with  the 
request,  the  record  shall  be  made 
promptly  available  to  the  person  making 
the  request  upon  receipt  of  payment  of 
any  charges  due  in  accordance  with  the 
provisions  of  paragraph  (d)(2)  of  this 
section.  If  on  appeal  the  denial  of  the 
request  for  records  is  upheld  in  whole 
or  in  part,  the  person  making  the  request 
shall  be  notified  of  the  reasons  for  the 
determination,  the  name  and  title  or 
position  of  each  person  responsible  for 
the  denial,  and  the  provisions  for 
judicial  review  of  that  determination 
under  the  provisions  of  5  U.S.C. 
552(4)(B).  Even  though  no  appeal  is 
filed  from  a  denial  in  whole  or  in  part 
of  a  request  for  records  by  the  person 
making  the  request,  the  General  Coimsel 
or  the  Chairman  of  the  Board  may, 
without  regard  to  the  time  limit  for 
filing  of  an  appeal,  sua  sponte  initiate 
consideration  of  an  adverse 
determination  imder  this  appeal 
procediue  by  written  notification  to  the 
person  making  the  request.  In  such 
event  the  time  limit  for  making  the 
determination  shall  commence  with  the 
issuance  of  such  notification.  An 
adverse  determination  by  the  General 
Counsel  or  the  Chairman  of  the  Board, 
as  the  case  may  be,  will  be  the  final 
action  of  the  Agency.  If  the  requester 
wishes  to  seek  review  by  a  court  of  any 
adverse  determination,  the  requester 
must  first  appeal  it  under  this  section. 

(vi)  In  unusual  circumstances  as 
specified  in  this  paragraph,  the  time 
limits  prescribed  in  either  paragraph 
(c)(2)(i)  or  (iv)  of  this  section  may  be 
extended  by  written  notice  to  the  person 
requesting  the  record  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatched.  No  such  notice  or  notices 
shall  specify  a  date  or  dates  that  would 
result  in  an  extension  or  extensions 
totaling  more  than  10  working  days  with 
respect  to  a  particular  request,  except  as 
set  forth  below  in  this  paragraph.  As 
used  in  this  paragraph,  unusual 
circumstances  means,  but  only  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  particidar 
request: 

(A)  The  need  to  search  for  and  collect 
the  requested  records  bom  field 
{ocilities  or  other  establishments  that  are 


separate  from  the  office  processing  the 
reouest; 

(B)  The  need  to  search  for,  collect, 
and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request; 

(C)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  with  two  or  more 
components  of  the  Agency  having  a 
substantial  subject  matter  interest  in  the 
request.  Where  the  extension  is  for  more 
than  ten  working  days,  the  Agency  shall 
provide  the  requester  with  an 
opportxinity  either  to  modify  the  request 
so  that  it  may  be  processed  within  the 
time  limits  or  to  arrange  an  alternative 
time  period  for  processing  the  request  or 
a  modified  request. 

(vii)  The  Agency  shall  preserve  all 
correspondence  pertaining  to  the 
requests  that  it  receives  under  this 
subpart,  as  well  as  copies  of  all 
requested  records,  until  disposition  or 
destruction  is  authorized  by  title  44  of 
the  United  States  Code  or  the  National 
Archives  and  Records  Administration's 
General  Records  Schedule  14.  Records 
will  not  be  disposed  of  while  they  are 
the  subject  of  a  pending  request,  appeal, 
or  lawsuit  under  the  FOIA. 

(d)(1)  For  purposes  of  this  section,  the 
following  definitions  apply: 

(i)  Direct  costs  means  those 
expenditxuBS  which  are  actually 
incurred  in  searching  for  and 
duplicating  and,  in  the  case  of 
commercial  use  requests,  reviewing 
documents  to  respond  to  a  FOIA 
request. 

(ii)  Search  refers  to  the  process  of 
looking  for  and  retrieving  records  or 
information  responsive  to  a  request. 

It  includes  page-by-page  or  line-by- 
line identiBcatioh  of  material  within 
documents  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  information 
from  records  maintained  in  electronic 
form  or  format.  The  Agency  shall  ensure 
that  searches  are  done  in  the  most 
efficient  and  least  expensive  maimer 
reasonably  possible. 

(iii)  Duplication  refers  to  the  process 
of  making  a  copy  of  a  record,  or  the 
information  contained  in  it,  necessary  to 
respond  to  a  FOIA  request.  Such  copies 
can  take  the  form  of  paper,  microfilm, 
videotape,  audiotape,  or  electronic 
records  (e.g.,  magnetic  tape  or  disk), 
among  others.  The  Agency  shall  honor 
a  requester's  specified  preference  of 
form  or  format  of  disclosure  if  the 
record  is  readily  reproducible  with 
reasonable  efforts  in  the  requested  form 
or  format  by  the  office  responding  to  the 
request. 


(iv)  AevJew  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  request  that  is  for 
commercial  use  to  determine  whether 
any  portion  of  it  is  exempt  from 
disclosure.  It  includes  processing  any 
documents  for  disclosure,  e.g.,  doing  all 
that  is  necessary  to  redact  and  prepare 
them  for  disclosure.  Review  time 
includes  time  spent  considering  any 
formal  objection  to  disclosure  made  by 
a  business  submitter  under  paragraph 
(c)(2)(iv)  of  this  section,  but  does  not 
include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(v)  Commercial  use  request  refers  to  a 
request  from  or  on  behalf  of  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made,  which  can  include 
furthering  those  interests  through  ^ 
litigation. 

(vi)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  hi^er 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education,  that  operates  a 
program  of  scholarly  research.  To  be  in 
this  category,  a  requester  must  show 
that  the  request  is  authorized  by  and  is 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use  but  are 
sought  to  further  scholarly  research. 

(vii)  Representative  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public,  "rhe  term  news  means 
information  that  is  about  current  events 
or  that  would  be  of  cturent  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large  and  publishers  of  periodicals  (but 
only  in  instances  where  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  piuchase  or 
subscription  by  the  general  public.  For 
"freelance"  journalists  to  be  regarded  as 
working  for  a  news  organization,  they 
must  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization.  A  publication  contract 
would  be  the  clearest  proof,  but  the 
Agency  shall  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination.  To  be  in  this 
category,  a  requester  must  not  be 
seeking  the  requested  records  for 
commercial  use.  However,  a  request  for 
records  supporting  the  news 
dissemination  function  of  the  requester 
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shall  not  be  considered  to  be  for  a 
conunercial  use. 

(viii)  Working  days,  as  used  in  this 
paragraph,  means  calendar  days 
excepting  Saturdays,  Simdays,  and  legal 
holidays. 

(2)  Persons  requesting  records  from 
this  Agency  shall  be  subject  to  a  charge 
of  fees  for  the  full  allowable  direct  costs 
of  dociunent  search,  review,  and 
duplicating,  as  appropriate,  in 
accordance  with  the  following 
schedules,  procedures,  and  conditions: 

(i)  Schedule  of  charges: 

(A)  For  each  one-quarter  hour  or 
portion  thereof  of  clerical  time  *  *  * 
$3.10 

(B)  For  each  one-quarter  hour  or 
portion  thereof  of  professional  time 
•  *  *$9.25 

(C)  For  each  sheet  of  duplication  (not 
to  exceed  8  1/2  by  14  inches)  of 
requested  records  *  *  *  $0.12 

(D)  All  other  direct  costs  of  preparing 
a  response  to  a  request  shall  be  charged 
to  the  requester  in  the  same  amount  as 
incurred  by  the  Agency.  Such  costs 
shall  include,  but  not  be  limited  to: 
Certifying  that  records  are  true  copies; 
sending  records  to  requesters  or 
receiving  records  from  the  Federal 
records  storage  centers  by  special 
methods  such  as  express  mail;  and, 
where  applicable,  the  cost  of  conducting 
computer  searches  for  information  and 
for  providing  information  in  electronic 
format. 

(ii)  Fees  incurred  in  responding  to 
information  requests  are  to  be  charged 
in  accordance  with  the  following 
categories  of  recjuesters: 

(A)  Commercial  use  requesters  will  be 
assessed  charges  to  recover  the  full 
direct  costs  for  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought.  Requesters  must  reasonably 
describe  the  records  sought. 

(B)  Educational  institution  requesters 
will  be  assessed  charges  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  imder  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  commercial  use,  but  are 
sought  in  furtherance  of  scholarly 
research.  Requesters  must  reasonably 
describe  the  records  sought. 

(C)  Requesters  who  are 
representatives  of  the  news  media  will 
be  assessed  charges  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  meet  the  criteria  in  paragraph 
(d)(l)(vii)  of  this  section,  and  the 
request  must  not  be  made  for 
commercial  use.  In  reference  to  this 


class  of  requester,  a  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  is  for 
commercial  use.  Requesters  must 
reasonably  describe  the  records  sou^t. 

(D)  All  other  requesters,  not  elsewnere 
described,  will  be  assessed  charges  to 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request, 
except  that  the  first  100  pages  of 
reproduction  and  the  first  2  hours  of 
search  time  shall  be  furnished  without 
charge.  Requesters  must  reasonably 
describe  the  records  sought. 

(E)  Absent  a  reasonably  based  factual 
showing  that  a  requester  should  be 
placed  in  a  particular  user  category,  fees 
will  be  imposed  as  provided  for  in  the 
conunercial  use  requester  category. 

(iii)(A)  In  no  event  shall  fees  be 
imposed  on  any  requester  when  the 
total  charges  are  less  than  $5,  which  is 
the  Agency's  cost  of  collecting  and 
processing  the  fee  itself. 

(B)  If  the  Agency  reasonably  believes 
that  a  requester  or  a  group  of  requesters 
acting  together  is  attempting  to  divide  a 
request  into  a  series  of  requests  for  the 
purpose  of  avoiding  fees,  the  Agency 
may  aggregate  those  requests  and  charge 
accordingly.  The  Agency  may  presume 
that  multiple  requests  of  this  type  made 
within  a  30-day  period  have  been  made 
in  order  to  avoid  fees.  Where  requests 
are  separated  by  a  longer  period,  the 
Agency  will  aggregate  them  only  where 
there  exists  a  solid  basis  for  determining 
that  aggregation  is  warranted  under  all 
the  circumstances  involved.  Multiple 
requests  involving  unrelated  matters 
will  not  be  aggregated. 

(iv)  Dociunents  are  to  be  furnished 
without  charge  or  at  reduced  levels  if 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantiy  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  Disclosure  to  data  brokers 
or  others  who  merely  compile  and 
market  government  information  for 
direct  economic  retiun  shall  not  be 
presumed  to  primarily  serve  the  public 
interest.  A  fee  waiver  or  reduction  is 
justified  where  the  public  interest 
standard  is  satisfied  and  that  public 
interest  is  greater  in  magnitude  than  that 
of  any  identified  commercial  interest  in 
disclosure.  Where  only  some  of  the 
requested  records  satisfy  the 
requirements  for  a  waiver  of  fees,  a 
waiver  shall  be  granted  for  those 
records. 

(v)  If  a  requester  fails  to  pay 
chargeable  fees  that  were  inciured  as  a 
result  of  the  Agency's  processing  of  the 


information  request,  beginning  on  the 
31st  day  following  the  date  on  which 
the  notification  of  charges  was  sent,  the 
Agency  may  assess  interest  charges 
against  the  requester  in  the  manner 
prescribed  in  31  U.S.C.  3717.  Where 
appropriate,  other  steps  permitted  by 
federal  debt  collection  statutes, 
including  disclosiue  to  consiuner 
reporting  agencies,  use  of  collection 
agencies,  and  ofiset,  will  be  used  by  the 
Agency  to  encoiuage  payment  of 
amounts  overdue. 

(vi)  Each  request  for  records  shall 
contain  a  specific  statement  assuming 
financial  liability,  in  full  or  to  a 
specified  maximum  amount,  for 
charges,  in  accordance  with  paragraphs 
(d)(2)(i)  and  (ii)  of  this  section,  which 
may  be  incujrred  by  the  Agency  in 
responding  to  the  request.  If  the 
anticipated  charges  exceed  the 
maximiun  limit  stated  by  the  person 
making  the  request  or  if  the  request 
contains  no  assumption  of  financial 
liability  or  charges,  the  person  shall  be 
notified  and  afibrded  an  opportunity  to 
assume  financial  liabilify.  In  either  case, 
the  request  for  records  shall  not  be 
deemed  received  for  purposes  of  the 
applicable  time  limit  for  response  until 
a  written  assumption  of  financial 
liability  is  received.  The  Agency  may 
require  a  requester  to  make  an  advance 
payment  of  anticipated  fees  under  the 
following  circumstances: 

(A)  If  the  anticipated  charges  are 
likely  to  exceed  S2S0,  the  Agency  shall 
notify  the  requester  of  the  likely  cost 
and  obtain  satisfactory  assiu-ance  of  full 
payment  when  the  requester  has  a 
history  of  prompt  payment  of  FOIA  fees, 
or  require  an  advance  payment  of  an 
amoimt  up  to  the  full  estimated  charges 
in  the  case  of  requesters  with  no  history 
of  payment. 

(B)  If  a  requester  has  previously  failed 
to  pay  fees  that  have  been  charged  in 
processing  a  request  within  30  days  of 
the  date  of  the  notification  of  fees  was 
sent,  the  requester  will  be  required  to 
pay  the  entire  amoimt  of  fees  that  are 
owed,  plus  interest  as  provided  for  in 
paragraph  (d)(2)(v)  of  this  section, 
before  the  Agency  will  process  a  further 
information  request.  In  addition,  the 
Agency  may  require  advance  payment 
of  fees  that  the  Agency  estimates  will  be 
incurred  in  processing  the  further 
request  before  the  Agency  commences 
processing  that  request.  When  the 
Agency  acts  under  paragraph 
(d)(2)(vi)(A)  or  (B)  of  this  section,  the 
administrative  time  limits  for 
responding  to  a  request  or  an  appeal 
from  initial  denials  will  begin  to  run 
only  after  the  Agency  has  received  the 
fee  payments  required  above. 
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(vii)  Charges  may  be  imposed  even 
though  the  search  discloses  no  records 
responsive  to  the  request,  or  if  records 
located  are  determined  to  be  exempt 
from  disclosure.  { 


Dated.  Washington.  DC.  Fuly  18.  2001. 

By  direction  of  the  Board. 
lohn  J.  Toner, 

Executive  Secretary,  National  Labor  Relations 
Board. 

(FRDoc.  01-18296  Filed  7-24-01;  8:45  am) 
MLUNOCOM  7S45-01-P 


DEPARTMENT  OF  THE  TREASURY 
Ftoeal  Service 

31CFRPwt356 

[Dspartnwnt  of  tlw  Traesury  Circular,  Public 
D*M  SeriM  r«o.  1-93]  | 

Sale  and  Issue  of  Marketable  Book- 
Entry  Treasury  Bills,  Notss,  and 
Bonds;  Caiculatton  of  Net  Long 
PoaMon  and  35  Percent  LlmK   | 

agency:  Bureau  of  the  Public  Debt, 

Fiscal  Service,  Department  of  the 

Treasury. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Department  of  the 
Treasury  ("Treasury,"  "We,"  or  "Us")  is 
issuing  this  Advance  Notice  of  Proposed 
Rulemaking  to  solicit  comments  on 
potential  modifications  to  the 
calculation  of  the  net  long  position 
("NLP")  and  the  35  percent  award  limit 
in  marketable  Treasury  securities 
auctions.  The  purpose  of  any  such 
modifications  would  be  to  ensure  that 
participation  in  Treasury  auctions 
remains  both  strong  and  broad, 
particularly  in  "reopenings,"  which  are 
auctions  of  additional  amounts  of 
previously  issued  Treasiuy  securities. 
Treasury  is  examining  whether  the 
current  method  for  calculating  the  NLP 
imnecessarily  limits  or  precludes 
participation  in  reopenings  by  auction 
participants  that  already  hold 
significant  amounts  of  the  security  we 
are  auctioning.  We  are  specifically 
interested  in  comments  on  an 
alternative  that  would  permit  bidders  in 
reopenings  to  exclude  a  certain  portion 
of  their  current  holdings  of  the  seciuity  . 
being  auctioned  from  their  NLP 
calculation.  We  also  discuss  other 
alternatives  for  calculating  the  NLP  and 
the  35  percent  award  limit.  We  invite 
comments  on  these  alternatives  as  well. 
DATES:  Submit  comments  on  or  before 
September  10,  2001. 


ADDRESSES:  You  may  send  hard  copy 
comments  to:  Government  Securities 
Regulations  Staff,  Bureau  of  the  Public 
Debt,  999  E  Street  NW.,  Room  315, 
Washington,  DC  20239.  You  may  also 
send  us  comments  by  e-mail  at 
govsecreg@bpd.treas.gov.  When  sending 
comments  by  e-mail,  pleaseuse  an 
ASCII  file  format  and  provide  yoiu-  full 
name  and  mailing  address.  You  may 
download  this  advance  notice,  and 
review  the  conmients  we  receive,  from 
the  Bureau  of  the  Public  Debt's  website 
at  www.publicdebt.treas.gov.  The 
advance  notice  and  comments  will  also 
be  available  for  public  inspection  and 
copying  at  the  Treasury  Department 
Library,  Room  1428,  Main  Treasury 
Building,  1500  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20220.  To  visit 
the  library,  call  (202)  622-0990  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Santamorena  (Executive  Director), 
Chuck  Andreatta  (Senior  Financial 
Advisor),  or  Lee  Grandy  (Associate 
Director),  Bureau  of  the  Public  Debt, 
Government  Securities  Regulations 
Staff,  (202)  691-3632. 
SUPPLEMENTARY  INFORMATION:  The 
Uniform  Offering  Circular,  in 
conjimction  with  the  offering 
announcement  for  each  auction, 
provides  the  terms  and  conditions  for 
the  sale  and  issuance  in  an  auction  to 
the  public  of  marketable  Treasury  bills, 
notes  and  bonds. '  One  of  these  terms 
(rules)  is  the  limit  on  the  award  to  any 
one  bidder  of  35  percent  of  the  offering 
amount.  In  this  notice,  we  first  describe 
this  rule  and  its  rationale,  and  why  we 
are  considering  a  change.  Second,  we 
give  historical  background.  Third,  we 
describe  various  alternatives  on  which 
we  are  seeking  comment. 

L  The  35  Percent  Limit  and  its 
Rationale 

The  35  percent  rule  generally  limits 
auction  awards  for  any  one  competitive 
bidder  to  35  percent  of  the  total  amount 
offered  to  the  public  in  a  particular 
auction. 2  This  rule  ensures  that  awards 
in  our  auctions  are  distributed  to  a 
number  of  auction  participants,  rather 
than  to  just  one  or  two.  This  principle 
of  broad  distribution  is  intended  to 
encourage  participation  by  a  significant 
number  of  competitive  bidders  in  each 
auction.  Broad  participation  keeps  our 
borrowing  costs  to  a  minimum,  helps 
ensiue  that  Treasiuy  auctions  are  fair 
and  competitive,  and  makes  it  less 
likely  that  ownership  of  Treasury 


'  The  Uniform  Offering  Circular  was  published  as 
a  final  rule  on  January  5,  1993  (58  FR  412).  The 
circular,  as  amended,  is  codified  at  31  CFR  part  356. 

'  31  CFR  356.22(b). 


securities  will  become  overly 
concentrated. 

A  key  component  of  the  35  percent 
award  limit  is  the  net  long  position 
calculation.  3  If  a  bidder  has  a  reportable 
NLP,  we  subtract  it  from  the  35  percent 
award  limit  in  determining  the  bidder's 
maximum  award  amount  for  the 
auction. 

The  net  long  position  is  generally  the 
amount  of  the  security  being  auctioned 
that  a  bidder  has  obtained,  or  has 
arranged  to  obtain,  outside  of  the 
auction  in  the  secondary  market.  The 
term  "net  long"  refers  to  the  extent  to 
which  an  investor  has  bought  (or  has 
agreed  to  buy)  more  of  a  security  than 
it  has  sold  (or  has  agreed  to  sell).  The 
specific  components  of  the  NLP  are 
intended  to  capture  the  various  ways 
that  a  bidder  can  acquire  a  Treasury 
security.  As  defined  in  §  356.13(b),  these 
components  are  the  par  amount  of: 

(1)  Holdings  of  outstanding  securities 
with  the  same  CUSIP*  number  as  the 
security  being  auctioned; 

(2)  Positions,  in  the  security  being 
auctioned,  in 

(i)  When-issued  trading,^ 
(ii)  Futures  contracts  that  require 
delivery  of  the  specific  security  being 
auctioned  (but  not  futures  contracts  for 
which  the  security  being  auctioned  is 
one  of  several  securities  that  may  be 
delivered,  and  not  futures  contracts  that 
are  cash-settled),  and 

(iii)  Forward  contracts  (including 
next-day  settling);  and 

(3)  Holdings  of  STRIPS  ^  principal 
components  of  the  security  being 
auctioned,  including  when-issued 
trading  positions  of  such  principal 
components. 

A  competitive  bidder  is  required  to 
report  its  NLP  if  the  sum  of  its  bids  plus 
its  NLP  equals  or  exceeds  the  NLP 
reporting  threshold,  currently  $2  billion 
for  Treasury  notes  and  bonds  and  $1 
billion  for  'Treasury  bills  (imless 
otherwise  stated  in  the  offering 
annoimcement).'  If  a  bidder's  total  bids 


'31  CFR  356.13. 

*  Committee  on  Uniform  Securities  Identificatioii 
Procedures.  The  DJSIP  number  is  the  unique 
identifying  number  assigned  to  each' separate 
security  issue  and  each  separate  STRIPS 
component. 

'  When-issued  trading  refers  to  trading  in  a 
security  that  occurs  prior  to  its  issuance.  Payment 
and  delivery  for  this  trading  activity  occurs  on  the 
day  we  issue  the  securities,  thus  the  term  "when- 
issued."  In  the  Treasury  sectirities  market,  when- 
issued  trading  can  begin  as  soon  as  we  publicly 
announce  the  upcoming  auction.  When-issued 
trading  aids  the  distribution  process  for  Treasury 
securities.  Most  importantly  for  the  auction  process, 
when-issued  trading  serves  as  a  price-discovery 
mechanism  for  competitive  bidders. 

0  Separate  Trading  of  Registered  Interest  and 
Principal  of  Securities. 

'31  CFR  356.10. 
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exceed  the  reporting  threshold  but  the 
bidder  either  has  no  position  or  has  a 
net  short  position,  it  must  report  an  NLP 
of  zero. 

The  application  of  the  NLP  reporting 
requirement  and  the  35  percent  award 
limit  in  reopenings  has  caused  us  to  re- 
examine the  way  the  NLP  is  calculated. 
In  a  reopening,  we  apply  the  35  percent 
limit  to  the  public  o^ering  amount  of 
that  specific  auction.  Because  a  bidder 
must  include  any  holdings  of  the 
security  being  auctioned  in  its  NLP 
calculation,  it  may  be  awarded  less  in  a 
reopening  than  it  would  if  it  had  no 
such  holdings.  The  bidder's  award  may 
be  reduced — or  it  may  receive  no 
award — even  though  the  bidder's 
portion  of  the  total  amoimt  outstanding 
of  the  security  may  be  under  35  percent 
once  we  issue  the  additional  reopening 
amount. 

For  example,  assume  a  bidder  owns 
$3.5  billion  of  a  Treasiuy  security  that 
has  $10  billion  outstanding,  and  the 
bidder  has  no  other  positions  in  that 
security.  If  we  were  to  reopen  the 
security  by  offering  an  additional  $10 
billion  to  the  public,  that  bidder  would 
not  be  awarded  any  additional  securities 
because  its  NLP  of  $3.5  billion  would 
already  equal  the  35  percent  limit  ($10 
billion  X  .35).  However,  after  we  issued 
the  additional  $10  billion,  the  bidder 
would  hold  only  17.5  percent  of  the 
total  combined  amount  outstanding 
($3.5  billiony$20  billion). 

Reopenings  are  now  more  frequent 
because  in  February  2000  we  adopted  a 
policy  of  regular  reopenings  to  preserve 
the  liquidity  of  our  longer-term 
securities  as  our  borrowing  needs  have 
declined.^  In  addition,  we  aimounced 
today  that  we  will  begin  foiu-week  bill 
auctions  the  week  of  July  30.  These 
auctions  will  be  reopenings  of 
previously  issued  Treasury  bills.  Along 
with  the  publication  of  this  notice. 
Treasury  is  issuing  a  press  release  that 
describes  the  net  long  position  reporting 
requirements  and  the  application  of  the 
35  percent  award  limit  for  Treasiuy 
four-week  bill  auctions  while  we 
consider  whether  to  modify  the  rule. 

Since  Treasury  announced  its  policy 
of  more  frequent  reopenings,  several 
auction  participants  have  asserted  that 
the  likelihood  of  their  being  precluded 
from  participating  in  a  future  reopening 
has  increased  because  of  the 
requirement  to  include  current  holdings 
of  the  security  being  auctioned  in  the 
NLP  calculation.  The  Treasury 
Borrowing  Advisory  Committee  of  The 
Bond  Market  Association  addressed  this 
issue  in  May  2001.  The  Committee 
recommended  that  the  auction  rules  be 


modified  so  that  "the  net  long  position 
used  in  the  calculation  of  a  bidder's 
position  refers  only  to  the  position  in 
the  when-issued  security."  ^  Regarding 
the  35  percent  award  limit  itself,  a 
majority  of  the  Committee  felt  there  was 
a  need  for  some  threshold  limit  but  was 
unprepared  to  state  what  that  limit 
might  be. 

"The  development  of  more  fi^quent 
reopenings  and  declining  borrowing 
needs  make  this  an  opportune  time  to 
re-examine  the  application  of  the  NJJ' 
and  the  35  percent  limit.  Our  goal  is  to 
strike  a  better  balance  between  fostering 
broad  participation  in  Treasury  auctions 
while  still  limiting  the  potential  for 
concentration  of  ownership. 

n.  Historical  Background 

Application  of  the  35  percent  award 
limit  and  the  NLP  reporting  requirement 
has  evolved  over  the  years.  The  initial 
limitation,  introduced  in  August  1962, 
was  25  percent  of  the  auction  offering 
amount.  In  May  1979,  the  25  percent 
award  limit  was  modified  to  apply  to 
the  "public"  offering  amount  instead  of 
the  total  offering  amount.  This 
modification  excluded  from  the  25 
percent  calculation  those  Treasury 
securities  allotted  to  the  Federal  Reserve 
in  exchange  for  maturing  securities  held 
both  for  its  own  account  and  for  the 
accounts  of  foreign  official  institutions. 
It  also  excluded  Treasury  securities 
allotted  to  the  Federal  Reserve  for  new 
cash  tenders  ^°  on  behalf  of  foreign 
ofBcial  institutions.  One  consequence  of 
this  rule  modification  was  that  it 
reduced  the  possible  award  size  for 
competitive  bidders. 

In  September  1981,  Treasury 
increased  the  maximum  award  in 
marketable  Treasury  seciuities  auctions 
frt)m  25  percent  to  35  percent  of  the 
public  offering  amount.  The  ceiling  was 
raised  to  lessen  the  effect  of  the  1979 
modification  that  limited  the  25  percent 
rule  to  the  public  offering  amount 
instead  of  the  total  offering  amount. 

In  July  1990,  the  35  percent  limit  was 
extended  to  bids  as  well  as  awards, 
limiting  the  maximum  bid  that  we 
would  recognize  at  any  one  yield  to  35 
percent  of  the  public  offering  amount. 

Although  some  changes  have  been 
made  to  NLP  reporting  and  the  "public 
offering  amount"  to  which  the  35 
percent  limit  is  applied,  the  basic  35 


■Treasury  Press  Release  dated  February  2.  2000. 


*Ref>ort  to  the  Skcretary  of  the  Treasury  from  the 
Treasury  Borrawing  Advisory  Committee  of  The 
Bond  Market  Association  (dated  May  1.  2001).  The 
Committee,  which  is  comprised  of  securities 
industry  representatives,  provides  periodic  advice 
to  Treasury  on  debt  management  issues. 

'"New  cash  tenders  are  bids  from  foreign  official 
institutions  for  amounts  in  excess  of  amounts  of 
maturing  Treasury  securities  that  they  hold. 


percent  rule  has  remained  unchanged 
since  1990.  We  note  that  after  the 
Uniform  Offering  Circular  was 
published  in  proposed  form  on  January 
31.  1992  (57  FTl  3870),  several 
commenters  questioned  the  requirement 
that,  in  a  reopening,  a  bidder  include  its 
holdings  of  the  outstanding  security  in 
its  NLP  calculation.  At  that  time,  we 
retained  the  provision  because,  "(ilf  the 
holdings  of  the  issue  being  reopened 
were  to  be  excluded  from  the  net  long 
position  computation,  a  holder  of  a  large 
outstanding  amount  could  receive  an 
auction  award  that,  when  combined 
with  its  net  long  position,  would  highly 
concentrate  the  holdings  of  the  security 
as  a  result  of  the  reopening.  Similarly, 
if  the  35%  were  to  be  applied  to  the 
combined  auction  amounts,  holders  of 
relatively  small  amounts  of  outstanding 
securities  would  be  in  a  position  to 
receive  significantly  more  than  35%  of 
the  additional  offering."  " 

in.  Alternatives 

We  are  considering  a  number  of 
alternatives  to  reach  our  goal  of 
fostering  broad  participation  in  Treasury 
auctions  while  limiting  the  potential  for 
concentration  of  ownership.  As  a  result 
of  our  considerations  to  this  point,  we 
feel  currently  that  Alternative  1  is  the 
most  workable.  We  are  inviting 
comments  on  these  alternatives. 

Alternative  1 :  Optional  excludable 
amount  for  a  portion  of  a  bidder's 
current  holdings.  Under  this  alternative, 
a  bidder  would  have  the  option  of 
subtracting  from  the  current  holdings 
component  of  the  NLP,  combined  with 
any  STRIPS  principal  components  of 
the  security  being  auctioned,  up  to  35 
percent  of  the  combined  prior  offering 
amoimts  of  that  security.  We  would 
specify  in  the  offering  announcement 
for  the  reopening  the  amount  of 
holdings  that  may  be  excluded  from  the 
NLP  calculation.  The  bidder  would  be 
required  to  include  in  the  NLP 
calculation  any  holdings  above  this 
announced  excludable  amount. 

Here's  an  example.  Suppose  we 
reopen  a  Treasury  note  that  had  a 
previous  offering  amount  of  $10  billion 
by  offering  an  additional  $10  billion. 
Also  suppose  that  a  bidder  already 
holds  $3  billion  par  of  that  note.  $1 
billion  of  the  note's  STRIPS  principal 
component,  and  no  other  position  in  the 
security.  That  bidder  would  be  able  to 
exclude  $3.5  billion  from  its  NLP 
calculation  for  the  reopening  auction 
since  $3.5  billion  is  35  percent  of  the 
previous  offering  amount.  We  would 
specify  this  S3. 5  billion  excludable 
amount  in  the  reopening  offering 


'  57  FR  45117  (September  30.  1992 
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announcement.  The  bidder's  NLP 
calculation  would  therefore  be  $4 
billion  minus  $3.5  billion,  or  S0.5 
billion.  The  bidder  could  be  awarded  up 
to  $3  billion  more  of  the  note  in  the 
reopening  auction.  If  the  bidder  were  to 
be  awarded  this  amount  in  the 
reopening,  on  the  settlement  date  it 
would  have  a  total  of  $7  billion,  or  35 
percent,  of  the  total  $20  billion  of  the 
note  outstanding  (assuming  there  were 
no  other  changes  in  its  position). 
-  Alternative  2:  Eliminate  the  NLP 
reporting  requirement  altogether  and 
reduce  the  35  percent  limit  to  25  percent 
(or  some  other  amount  below  35 1 ' 
percent).  We  are  including  this 
alternative  as  a  possible  means  to 
overcome  the  operational  difficulties 
that  can  result  from  bidders  having  to 
calculate  their  net  long  positions  shortly 
before  the  competitive  bidding  deadline. 

Alternative  3:  Keep  the  current  NLP 
calculation  requirement,  but  Treasury 
would  compute  the  35  percent  limit 
based  on  the  offering  amount  plus  any 
previous  offering  amounts.  For  example, 
if  we  offered  $10  billion  of  a  Treasiuy 
security  in  a  previous  auction,  and  we 
offered  an  additional  $10  billion  of  the 
security  in  a  reopening,  a  bidder  with 
no  net  long  position  would  be  able  to 
purchase  up  to  $7  billion  ($20  billion  x 
.35%)  of  the  reopening  offering.  (If  the 
security  were  being  offered  for  a  third 
time  for  an  additional  $10  billion,  a 
bidder  with  no  NLP  could  be  awarded 
the  entire  amount  of  the  reopening.) 

Alternative  4:  Continue  to  calculate 
the  35  percent  limit  on  the  reopening 
public  offering  amount,  but  redefine  the 
net  long  position  as  including  only  the 
when-issued  position.  This  was  the 
recommendation  of  the  Treasury 
Borrowing  Advisory  Committee  of  The 
Bond  Market  Association. 

Alternative  5:  Keep  the  current  NLP 
calculation  requirement,  but  increase 
the  35  percent  limit. 

Alternative  6:  Retain  both  the  35 
percent  limit  and  the  NLP  reporting 
requirement  as  they  exist  now. 

In  addition  to  inviting  comments  on 
all  of  the  above  alternatives,  we  also 
invite  comments  on  any  other 
alternatives.  The  preliminary  views 
expressed  in  this  notice  may  change  in 
light  of  the  comments  received. 

It  has  been  determined  that  this  is  not 
a  significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 

List  of  Subiects  in  31  CFR  Part  356 

Bonds,  Federal  Reserve  System, 
Government  securities,  Securities. 

Authority:  5  U.S.C.  301;  31  U.S.C.  3102  et 
seq.;  12  U.S.C.  391. 


Dated:  July  19,2001. 
Donald  V.  Hammond, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  01-18441  Filed  7-23-01;  11:30  am] 

BiLUNG  COOE  4810-39-P 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM2001-3;  Order  No.  1319] 

Rules  of  Practice  and  Procedure 

agency:  Postal  Rate  Commission. 
ACTION:  Request  for  comments  on 
expired  rules. 

SUMMARY:  Several  Commission  rules  on 
expedited  consideration  of  Postal 
Service  requests  for  recommended 
decisions  have  expired.  The 
Commission  seeks  comments  on 
whether  these  rules  should  be  re-issued. 
After  evaluation  of  the  comments,  the 
Commission  anticipates  issuing  a  notice 
of  proposed  rulemaking  addressing  the 
expired  rules. 

DATES:  Comments  are  diie  by  August  21, 
2001. 

ADDRESSES:  Send  comments  to  Steven 
W.  Williams,  Acting  Secretary,  Postal 
Rate  Commission,  1333  H  Street,  NW., 
Suite  300,  Washington,  DC  20268-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfmail,  General  Counsel, 
202-789-6820. 

SUPPLEMENTARY  INFORMATION:  In  two 
unrelated  rulemakings,  the  Commission 
amended  its  rules  of  practice,  39  CFR 
3001.1  et  seq.,  to  provide  for  expedited 
consideration  of  certain  Postal  Service 
requests  for  a  recommended  decision. 
The  first,  adopted  in  1989,  concerned 
changes  in  Express  Mail  rates  and  fees. 
The  second,  adopted  in  1996,  entailed 
four  rules  designed  to  address  certain 
types  of  classiHcation  changes.  These 
five  rules  contain  a  common  thread; 
each  includes  a  five-year  sunset 
provision;  each  of  these  rules  has  now 
expired. 

By  this  notice,  the  Commission 
solicits  comments  from  interested 
persons  concerning  the  advisability  of 
reissuing  some  or  all  of  these  rules.  The 
rules  are  briefly  described  below.' 

1.  Market  Response  Rate  Requests  for 
Express  Mail  Service 

Rules  57  through  57c  govern  Postal 
Service  requests  for  an  expedited 
recommended  decision  on  changes  in 


'  The  Commission  is  distributing  the  relevant 
rules  with  this  order  to  the  service  list  in  the  most 
recent  omnibus  rate  case,  docket  no.  R2000-1,  as  a 
convenience  to  those  parties. 


Express  Mail  rates  and  fees.  These  rules 
were  adopted  in  response  to  a  Postal 
Service  petition  requesting  the 
Commission  to  initiate  a  rulemaking  to 
implement  special  rules  designed  to 
consider  changes  in  Express  Mail  rates 
prompted  by  changes  in  market 
conditions.  See  order  no.  836,  docket 
no.  RM88-2,  August  10, 1989.  The  rules 
provide  for  a  compressed  procedural 
schedule  imder  which  the  Commission 
is  to  consider  the  Postal  Service's 
market  rate  request  within  90  days  of  its 
filing.  Rule  57c;  see  also  rule  57b(e)(5). 
As  adopted,  the  rules  were  designed, 
consistent  with  due  process,  to  expedite 
consideration  of  proposed  changes  in 
Express  Mail  rates  occasioned  by  market 
conditions  for  the  purpose  of 
minimizing  the  loss  of  Express  Mail's 
contribution  to  institutional  costs 
recommended  in  the  most  recent 
omnibus  rate  case.  Rule  57(a).  The  rules 
included  a  simset  provision  limiting 
their  effectiveness  for  a  period  of  five 
years  from  the  date  of  their  adoption  by 
the  Commission.  Rule  57(b). 

In  August  1994,  on  or  about  the  date 
the  rules  expired,  the  Postal  Service 
requested  the  Cominission  to  institute  a 
rulemaking  proceeding  to  reissue  the 
rules.  After  notice  and  comment,  the 
Commission  reissued  the  rules, 
including  the  sunset  provision.  Order 
no.  1042,  docket  no.  RM95-1,  February 
17,  2000.  The  reissued  rules  (57  through 
57c)  e^mired  March  6,  2000. 

The  Postal  Service  never  invoked 
these  rules.  Nor  has  it  sought  to  have 
them  reissued  after  their  expiration  in 
March  2000. 

2.  Limited  Qassification  Changes 

In  April  1995,  the  Postal  Service 
petitioned  the  Commission  to  initiate  a 
rulemaking  involving  changes  or 
additions  to  the  Commission's 
procedural  rules  concerning  limited  rate 
and  classification  matters.  The  petition 
drew  heavily  on  a  report,  "Postal 
Ratemaking  in  a  Time  Change,"  issued 
by  the  Joint  Task  Force  on  Postal 
Ratemaking,  Jime  1, 1992.  In  an  advance 
notice  of  proposed  rulemaking  the 
Commission  requested  comments  on  the 
Postal  Service's  petition.  60  FR  22017, 
May  4, 1995.  Following  the  receipt  of 
comments  by  interested  parties,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  in  which  it  proposed 
specific  amendments  to  its  rules  of 
practice  designed  to  expedite 
consideration  of  certain  limited 
classification-related  changes  requested 
by  the  Postal  Service.  Order  no.  1084, 
docket  no  RM95-4,  October  13, 1995. 
Thereafter,  in  a  final  rule  issued,  in  May 
1996,  the  Commission  adopted  three 
separate  set  of  rules  designed  to 
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facilitate  expedited  review  of  Postal 
Service  requests  concerning  market  tests 
provisional  service  changes  of  limited 
duration,  and  minor  classification 
changes.  Order  no.  1110,  docket  no. 
RM95-4,  May  7, 1996.  In  addition,  the 
Commission  adopted  a  rule  permitting 
the  Postal  Service  to  request  use  of 
multi-year  test  period  for  a  new 
services.  Id.  at  19-22.  Each  of  these 
rules  included  a  five-year  sunset 
provision.  Each  has  expired. 

A.  Market  Tests  of  Proposed  Mail 
Classification  Changes 

Rules  161  through  166  govern 
requests  by  the  Postal  Service  to  permit 
market  testing  of  a  proposed  service 
change  to  develop  information 
necessary  to  support  a  permanent 
classification  change.  Among  other 
things,  these  rules,  which  pertain 
exclusively  to  the  Commission's 
determination  to  recommend  for  or 
against  the  market  test,  identify  the  data 
to  be  provided,  e.g.,  such  data  as  are 
necessary  to  fully  inform  the 
Commission  and  the  parties  of  the 
nature  and  impact  of  the  market  test 
(rule  162);  outline  the  procedures  to  be 
followed  (rule  163);  and  provide  a  rule 
for  decision  under  which  the 
Commission  has  90  days  to  consider  the 
proposed  market  test  (rule  164).  Absent 
good  cause,  the  Commission  shall  not 
recommend  market  tests  of  more  than 
one-year  duration.  Rule  161(b). 

The  Postal  Service  invoked  these 
rules  once.  In  docket  no.  MC98-1 , 
Mailing  Online  Service,  the  Postal 
Service  sought  to  conduct  a  market  test 
of  a  proposed  mailing  online  service 
prior  to  its  introduction  as  an 
experimental  mail  classification.  The 
Commission  approved  the  proposed 
market  test.  PRC  Op.  MC98-1,  October 
7, 1998.  The  Postal  Service,  however, 
encountered  technical  difficulties  in  its 
market  test,  and,  as  result,  withdrew  its 
proposal  to  conduct  an  expanded 
Mailing  Online  experiment. 
Subsequently,  in  November  1999,  the 
Postal  Service  filed  docket  no.  MC2000- 
2  to  implement  a  nationwide  Mailing 
Online  experiment. 

B.  Provisional  Service  Changes  of 
Limited  Duration 

Rules  171  through  176  govern 
requests  for  the  establishment  of  a 
provisional  service  to  supplement,  but 
not  alter,  existing  mail  classifications 
and  rates  for  a  limited  and  fixed 
duration.  The  requirements  of  these 
rules  are  generally  similar  to  those  for 
market  tests,  e.g.,  identifying  the  data  to 
be  provided,  the  procedures  to  be 
followed,  and  the  timetable  for  decision. 
See  rules  172-74.  Provisions  service 


changes  are  limited  to  a  diu^tion  of  no 
more  than  two  years,  which,  upon 
request,  may  be  extended  for  an 
additional  year  if  a  Postal  Service 
request  to  establish  the  provisional 
service  as  a  permanent  mail 
classification  is  pending  before  the 
Commission.  See  rule  171(a). 

The  Postal  Service  has  employed 
these  rules  once.  In  docket  no.  MC97- 
5,  the  Postal  Service  requested  a 
provisional  classification  and  fee 
schedule  for  a  packaging  service  under 
which  mailers  would  bring  items  to 
selected  post  offices  for  packing  prior  to 
mailing  as  parcels.  The  Commission 
recommended  the  provisional  service, 
albeit  with  modifications.  PRC  Op. 
MC97-5,  March  31. 1998.  The 
Governors  have  not  acted  on  this 
recommended  decision. 

C.  Minor  Classification  Cases 

Rules  69  through  69c  provide  for 
expedited  review  of  Postal  Service 
requests  for  a  recommended  decision  of 
minor  mail  classification  changes.  A 
change  is  considered  minor  if  it: 
involves  no  change  in  an  existing  rate  or 
fee,  would  impose  no  new  eligibility 
requirements  on  a  subclass  or  rate 
category,  and  would  not  significantly 
affect  the  institutional  cost  contribution 
of  the  affected  subclass  or  rate  category. 
These  rules,  while  differing  somewhat 
from  those  for  the  other  expedited 
proceedings,  do  describe  the  data  to  be 
filed  and  the  procedures  to  be  followed. 
Rules  69a-69b.  The  rules  prescribe  a 
timetable  for  the  Commission  to  decide 
whether  to  treat  the  request  as  a  minor 
classification  change.  Rule  69b(f)  In 
addition,  the  rules  provide  for  a 
recommended  decision  no  later  than 
120  days  after  the  filing  of  the  request. 
Rule  69c.  The  Postal  Service  has 
employed  these  rules  once.  In  docket 
no.  MC99— 4,  the  Postal  Service  sought 
expedited  review  of  its  request  for  a 
classification  change  expanding  the 
availability  of  Bulk  Parcel  Return 
Service  (BPRS).  An  imopposed 
stipulation  and  agreement  formed  the 
basis  of  the  Commission's 
recommended  decision  in  that 
proceeding.  PRC  Op.  MC99-4,  August 
19, 1999;  see  also  Governors'  Decision. 
Docket  No.  MC99-^,  August  30. 1999. 

D.  Multi-Year  Test  Periods 

Subpart  K  of  the  Commission's  rules, 
rules  181  and  182.  authorizes  the  Postal 
Service  to  request  an  extended  test 
period  (of  up  to  five  years)  for  the 
purposes  of  determining  breakeven  of  a 
proposed  new  postal  service.  Rule  181. 
Among  other  things,  the  Postal  Service 
must  justify  its  request  through 


testimony  and  other  documentary 
support.  Rule  182. 

The  Postal  Service  has  never  invoked 
the  multi-year  test  period  rules. 

3.  Request  for  Comments 

The  rules,  which  were  initiated  at  the 
Postal  Service's  request,  were  designed 
to  provide  the  Postal  Service  with 
procedural  options  to  facilitate 
expedited  consideration  of  certain 
proposals.  The  rules  have  been  invoked 
sparingly  or  not  at  all.  The  question, 
therefore,  arises  whether  the  rules  or 
some  of  them  have  sufficient  value  to 
warrant  reissuing  them.  Consequently, 
as  part  of  its  review  process,  the 
Commission  requests  comments  on 
which  of  these  rules,  if  any.  should  be 
reissued.  Comments  are  due  no  later 
than  August  21,  2001.  Following  receipt 
of  comments,  the  commission  will,  if 
warranted,  issue  a  noticfi  of  proposed 
rulemaking  to  revise  its  rules  of  practice 
and  procedure. 

Ted  P.  Gerarden,  director  of  the  office 
of  the  consumer  advocate,  is  designated 
to  represent  the  interests  of  the  general 
public  in  this  docket.  It  is  orderf^d: 

1.  Interested  persons  may  submit 
comments  by  no  later  than  April  21. 
2001.  on  which  of  the  foregoing  rules, 
if  any,  should  be  reissued. 

2.  Ted  P.  Gerarden.  director  of  the 
office  of  the  consumer  advocate,  is 
designated  to  represent  the  interests  of 
the  general  public  in  this  docket. 

3.  The  acting  secretary  shall  cauije  this 
notice  and  order  concerning  the  rules  of 
practice  to  be  published  in  the  Federal 
Register. 

By  the  Commis.sion. 
Dated:  |uly  19.2001. 
Garry  |.  Sikora. 

Acting  Scrrclori'. 

|FR  Uoc.  01-184.54  Filud  7-24-01:  H :4.t  .iml 

BILUNG  CODE  771S-01-M 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[CAO-37-FIN;  FRL-7017-3] 

Clean  Air  Act  Attainment  Finding; 
Bullhead  City  and  Payson 
Nonattainment  Areas,  Arizona; 
Sacramento  and  San  Bernardino 
Nonattainment  Areas,  California; 
Particulate  Matter  of  10  Microns  or 
Less  (PM-10) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to 
determine  that  the  Bullhead  City  and 
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Payson  PM-10  nonattainment  areas  in 
AiizoAa  and  the.  Sacramento  and  San 
Bernardino  PM-10  nonattainment  areas 
in  California  have  attained  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  PM-10  by  the  applicable  December 
31,  2000  attainment  date.  This 
determination  is  based  upon  monitored 
air  quality  data  for  the  PM-10  NAAQS 
during  the  years  1998-2000.  This 
determination  of  attainment  does  not 
redesignate  the  Bullhead  City,  Payson. 
Sacramento  and  San  Bernardino  areas  to 
attainment  for  PM-10.  The  Clean  Air 
Act  requires  that,  for  an  area  to  be 
redesignated,  five  criteria  must  be 
satisfied  including  the  submitttal  of  a 
maintenance  plan  as  a  State 
Implementation  Plan  (SIP)  revision. 
DATES:  Any  comments  on  this  fwoposal 
must  arrive  by  August  24,  2001. 
ADDRESSES:  Mail  comments  to  Eleanor 
Kaplan,  Air  Planning  Office  (AIR-2), 
Environmental  Protection  Agency. 
Region  9,  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901. 
FOR  FURTMER  MF0RMAT10N  CONTACT: 
Eleanor  Kaplan.  Air  Planning  Office 
(AIR-2),  U.S.  Environmental  Protection 
Agency.  Region  DC,  (415)  744-1159  or 
kaplan.eleanoi^pa.gov. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we",  "us",  or  "our"  are  used,  we  mean 
the  Environmental  Protection  Agency 
(EPA). 

Table  of  Contents 

I.  Background 

A.  What  National  Ambient  Air  Quality 
Standards  (NAAQS)  are  considered  in 
today's  proposed  Rnding? 

B.  What  is  the  designation  and 
classification  of  these  PM-10 
nonattainment  areas? 

C.  How  do  we  make  attainment 
determinations? 

n.  Basis  for  EPA's  Proposed  Action 
.    A.  What  is  the  history  behind  this 

proposed  action? 
B.  How  did  we  determine  that  these  areas 

attained  the  PM-10  NAAQS? 
in.  EPA's  Proposed  Action 
A.  Determination  that  the  following 

nonattainment  PM-10  areas  have 

attained  the  PM-10,  NAAQS  as  of 

December  31,  2000. 

1.  Bullhead  City 

2.  Payson 

3.  Sacramento 

4.  San  Bernardino 
IV.  Administrative  Requirements 

LBeckgnmnd 

A.  What  National  Ambient  Air  Quality 
Standards  (NAAQS)  Are  Considered  in 
Today's  Proposed  Finding? 

Particulate  matter  with  an 
aerodynamic  diameter  of  less  than  10 
micrometers  (PM-10)  is  the  pollutant 


that  is  the  subject  of  this  action.  The 
NAAQS  are  safety  thresholds  for  certain 
ambient  air  pollutants  set  by  EPA  to 
protect  public  health  and  welfare.  PM- 
10  is  among  the  ambient  air  pollutants 
for  which  EPA  has  established  a  health- 
based  standard. 

PM-10  causes  adverse  health  effects 
by  penetrating  deep  in  the  limg, 
aggravating  the  cardiopulmonary 
system.  Children,  the  elderly,  and 
people  with  asthma  and  heart 
conditions  are  the  most  vulnerable. 

On  July  1,  1987  (52  FR  24634),  EPA 
revised  the  NAAQS  for  particulate 
matter  with  an  indicator  that  includes 
only  those  particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers.  (See  40 
CFR  50.6). 

The  24-houi  primary  PM-10  standard 
is  150  micrograms  per  cubic  meter  (^g/ 
m^)  with  no  more  than  one  expected 
exceedance  per  year.  The  annual 
primary  PM-10  standard  is  50  ^g/m^  as 
an  annual  arithmetic  mean.  The 
secondary  PM-10  standards, 
promulgated  to  protect  against  adverse 
welfare  effects,  are  identical  to  the. 
primary  standards. 

B.  What  Is  the  Designation  and 
Classification  of  These  PM-10 
Nonattainment  Areas? 

Upon  enactment  of  the  1990  Clean  Air 
Act  Amendments  (Act).  PM-10  areas 
meeting  the  requirements  of  either  (i)  or 
(ii)  of  section  107(d)(4)(B)  of  the  Act 
were  designated  nonattainment  for  PM- 
10  by  operation  of  law  and  classified 
"moderate".  See  generally,  42  U.S.C. 
7407(d)(4)(B).  These  areas  included  all 
former  Group  I PM— 10  planning  areas 
identified  in  52  FR  29383  (August  7, 
1987)  and  further  clarified  in  55  FR 
45799  (October  31. 1990).  and  any  other 
areas  violating  the  NAAQS  for  PM-10 
prior  to  January  1. 1989  (many  of  these 
areas  were  identified  by  footnote  4  in 
the  October  31, 1990  Federal  Register 
document).  A  Federal  Register  notice 
announcing  the  areas  designated 
nonattainment  for  PM-10  upon 
enactment  of  the  1990  Amendments, 
knovtm  as  "initial"  PM-10 
nonattainment  areas,  was  published  on 
March  15. 1991  (56  FR  11101).  A 
subsequent  Federal  Register  document 
correcting  some  of  these  areas  was 
published  on  August  8. 1991  (56  FR 
37654).  These  nonattainment 
designations  and  moderate  area 
classifications  were  codified  in  40  CFR 
part  81  in  a  Federal  Register  document 
published  on  November  6, 1991  (56  FR 
56694).  All  other  areas  in  the  nation  not 
designated  nonattainment  at  enactment 
were  designated  imclassifiable  (see 
section  107(d)(4)(B)(iii)  of  the  Act). 


In  January  and  February  of  1991.  we 
notified  the  Governors  of  those  States 
which  recorded  violations  of  the  PM-10 
standard  after  January  1, 1989  that  EPA 
believed  that  those  areas  should  be 
redesignated  as  nonattainment  for  PM- 
10.  In  September  1992  we  proposed  that 
several  areas  be  redesignated 
nonattainment  for  PM-10  and  took  final 
action  on  December  21, 1993  (58  FR 
67335).  Bullhead  City  and  Payson  in 
Arizona  and  Sacramento  and  San 
Bernardino  in  California  were  among 
those  areas  listed.  The  effective  date  of 
the  final  action  redesignating  these  areas 
as  nonattainment  for  tihe  PM-10 
NAAQS  was  January  20, 1994.  However 
the  current  Code  of  Federal  Regulations 
(CFR).  40  CFR  81.303.  gives  an  incorrect 
date,  namely  January  20, 1990,  for  the 
designation  of  Bullhead  City  to 
nonattaiimient.  We  are  therefore  in  this 
proposal  correcting  the  §  81.303  so  that 
the  date  of  Bullhead  City's  designation 
to  nonattainment  is  January  20, 1994. 
Under  section  188(c)(1)  of  the  Act,  the 
applicable  attainment  date  is  to  be  no 
later  than  the  sixth  calendar  year  after 
the  area's  designation  as  a  moderate 
nonattainment  area  for  the  PM-10 
NAAQS.  Given  that  the  effective  date 
occurred  in  1994,  the  applicable 
attainment  date  for  these  areas  is  no 
later  than  December  31,  2000. 

C.  How  Do  We  Make  Attainment 
Determinations? 

Pursuant  to  sections  179(c)  and 
}88(b)(2)  of  the  Act,  we  have  the 
responsibility  of  determining  within  six 
months  of  the  applicable  attainment 
date  whether,  based  on  air  quality  data, 
the  PM-10  nonattainment  areas  attained 
the  NAAQS  by  that  date. 
Determinations  under  section  179(c)(1) 
of  the  Act  are  to  be  based  upon  an  area's 
"'air  quality  as  of  the  attainment  date". 
Section  188(b)(2)  is  consistent  with  this 
requirement. 

Generally,  we  will  determine  whether 
an  area's  air  quality  is  meeting  the  PM- 
10  NAAQS  for  purposes  of  section 
179(c)(1)  and  188(b)(2)  based  upon  data 
gathered  at  established  state  and  local 
air  monitoring  stations  (SLAMS)  and 
national  air  monitoring  sites  (NAMS)  in 
the  nonattainment  area  and  entered  into 
the  Aerometric  Information  Retrieval 
System  (AIRS).  Data  entered  into  the 
AIRS  has  been  determined  to  meet 
federal  monitoring  requirements  (see  40 
CFR  50.6, 40  CFR  part  50  appendix  J,  40 
CFR  part  S3. 40  CFR  part  58,  appendices 
A  &  B)  and  may  be  used  to  determine 
the  attaiiunent  status  of  areas.  We  will 
also  consider  air  quality  data  from  other 
air  monitoring  stations  in  the 
nonattainment  area  provided  that  the 
stations  meet  the  federal  monitoring 
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requirements  for  SLAMS.  All  data  are 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  our 
guidance  at  40  CFR  part  50.  appendix  K. 

Attainment  of  the  aimual  PM-10 
standard  is  achieved  when  the  annual 
arithmetic  mean  PM-10  concentration 
over  a  three  year  period  (for  example. 
1998. 1999.  and  2000  for  areas  with  a 
December  31.  2000  attainment  date)  is 
equal  to  or  less  than  50  ^g/m3. 
Attainment  of  the  24-hour  standard  is 
determined  by  calculating  the  expected 
number  of  days  in  a  year  with  PM-10 
concentrations  greater  than  150  ^g/m^. 
The  24-hour  standard  is  attained  when 
the  expected  nimiber  of  days  with  levels 
above  150  ^g/m^  (averaged  over  a  three 
year  period)  is  less  than  or  equal  to  one. 
Three  consecutive  years  of  air  quality 
data  are  generally  necessary  to  show 
attainment  of  the  24-hour  and  annual 
standard  for  PM-10.  See  40  CFR  part  50 
and  appendix  K.  A  complete  year  of  air 
quality  data,  as  referred  to  in  40  CFR 
part  50.  appendix  K.  is  comprised  of  all 
4  calendar  quarters  with  each  quarter 
containing  data  from  at  least  75  percent 
of  the  scheduled  sampling  days. 


n.  Basis  for  EPA's  Proposed  Action 

A.  What  Is  the  History  Behind  This 
Proposed  Action? 

As  moderate  PM-10  nonattainment 
areas  that  were  redesignated  as  such 
effective  in  1994,  Bullhead  City.  Payson, 
Sacramento  and  San  Bernardino  were 
required  by  CAA  section  188  to  attain 
the  PM-10  NAAQS  by  December  31, 
2000.  As  noted  above,  section  188  of  the 
CAA  requires  EPA  to  determine  whether 
such  moderate  areas  have  attained  the 
NAAQS  within  six  months  of  the 
attainment  date. 

B.  How  Did  We  Determine  That  These 
Areas  Attained  the  PM-10  NAAQS? 

1.  Bullhead  City 

The  Bullhead  City  PM-10 
nonattainment  area  is  located  in 
northwestern  Arizona  in  Mohave 
County.  It  encompasses  200  square 
miles  and  extends  across  mostly  desert 
terrain  interrupted  by  mesas  and 
mountains.  Bullhead  City  itself  is  a 
rapidly  growing  urbanized  area  of  43 
square  miles.  The  Colorado  River  and 


the  Nevada/ Arizona  border  form  the 
western  boundary  of  the  nonattainment 
area. 

Bullhead  City's  primary  economic 
activities  are  tourism,  the  hydroelectric 
facility  at  Davis  Dam,  and  the  Mohave 
Generating  Station,  a  coal-fired  power 
plant  on  the  Nevada  side  of  the 
Colorado  River.  Bullhead  City  also 
provides  housing  for  employees 
working  at  casinos  in  nearby  Laughlin, 
Nevada.  The  annual  average 
temperature  is  85  degrees  F  and 
temperatures  can  reach  125  degrees  F  in 
the  summer.  Average  rainfall  is  about  4 
inches. 

a.  Air  Quality  Data 

Bullhead  City  has  one  SLAMS 
monitor  operated  by  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ).  The  following  table 
summarizes  the  one-in-six  day  PM-10 
data  collected  from  1998—2000.  We 
deemed  the  data  from  this  site  valid  and 
the  data  has  been  submitted  by  the 
ADEQ  to  be  included  in  AIRS! 


Summary  of  24  Hour  and  Annual  PM-10  Concentrations  (\igJm^)  Bullhead  City  1998-2000 

Year 

1998- 

1999 

2000 

Maximum  24  hour  concentration 

27 
10 

27 
13 

13     

4? 

Annual  average 

3-year  annual  average 

IS 

*PM-10  Concentrations  in  1998  were  reported  to  EPA  under  actual  (or  local)  temperature  and  pressure  conditions  (LTP).  The  PM-10  NAAQS 
requires  data  to  be  adjusted  to  standard  temperature  and  pressure  (STP).  When  we  revised  the  PM-10  NAAQS  in  1997.  we  changed  the  meth- 
od of  calculating  the  concentration  from  STP  to  LTP.  Arizona  correctly  switched  the  way  it  reported  PM-10  data.  When  the  1997  PM-10  NAAQS 
was  rescinded.  States  were  to  correct  the  data  reported  in  1998  from  LTP  to  STP  in  order  to  be  in  compliance  with  the  original  PM-10  NAAQS 
which  was  now  back  in  effeet.  Arizona  has  not  completed  the  data  revision  at  this  time.  The  difference  in  the  values  reported  as  LTP  or  STP  in 
this  case  is  minor.  If  tfie  1998  data  were  revised  we  would  expect  the  24  hour  values  reported  to  increase  by  no  more  than  3-5  ^g/m3  Because 
the  data  from  Bullhead  Cify  is  so  low  we  do  not  believe  tfie  adjustment  would  affect  our  conclusion  that  the  area  has  attained  both  the  24  hour 
and  annual  PM-10  NAAQs. 


b.  Determination  That  the  Bullhead  City 
PM-10  Nonattainment  Area  Attained 
the  PM-10  NAAQS  as  of  December  31. 
2000 

The  PM-10  concentrations  reported  at 
the  Bullhead  City  monitoring  site 
showed  no  measured  exceedance  of  the 
24-hour  PM-10  NAAQS  between  1998 
and  2000.  Thus,  the  three-year  average 
was  less  than  1.0.  which  indicates 
Bullhead  City  attained  the  24-hour  PM- 
10  NAAQS  as  of  December  31.  2000. 


Review  of  the  annual  standard  for 
calendar  years  1998. 1999  and  2000 
reveals  that  Bullhead  City  also  attained 
the  annual  PM-10  NAAQS  by  December 
31.  2000.  There  was  no  violation  of  the 
annual  standard  for  the  three-year 
period  bom  1998  through  2000. 

2.  Payson 

Payson.  at  an  elevation  of  4.848  feet, 
is  located  in  northeast  Arizona  and  has 
a  population  of  approximately  8,000. 
Major  economic  activities  in  the  area  are 
the  lumber  industry  and  recreation. 


Sources  of  PM-10  emissions  in  Payson 
include  wood  smoke,  unpaved  roads, 
paved  roads  and  other  industrial/ 
miscellaneous  sources. 

a.  Air  Quality  Data 

The  ADEQ  operates  a  single  SLAMS 
monitor  in  the  Payson  area.  We  deemed 
the  data  from  this  site  valid  and  the  data 
was  submitted  by  Arizona  to  be 
included  in  AIRS. 

The  following  table  summarizes  the 
one-in-six  day  PM-10  data  collected 
from  1998  through  2000. 


Summary  of  24  Hour  and  Annual  PM-10  Concentrations  (jig/m^)  Payson  1998-2000 


Year 

1998* 

1999 

2000 

Maximum  24  hour  concentration 

69 
24 

52 
29 

88 

Annual  average 

24 
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Summary  of  24  Hcxjr  and  Annual  PM-10  Concentrations  (^g/m^)  Payson  1998-2000— Continued 


1 

Year 

1998* 

1999 

2000 

3-year  annual  avefage 

26 

*PM-10  Concentrations  In  1998  were  reported  to  EPA  under  actual  (or  local)  temperature  and  pressure  conditions  (LTP).  The  PM-10  NAAQS 
requires  data  to  be  adjusted  to  standard  temperature  and  pressure  (STP).  Wlien  EPA  revised  the  PM-10  NAAQS  in  1997,  we  changed  the 
method  of  calculating  the  concentration  from  STP  to  LTP.  Arizona  cooectty  switched  the  way  it  reported  PM-10  data.  When  the  1997  PM-10 
NAAQS  was  rescinded,  States  were  to  correct  the  data  reported  in  1998  from  LTP  to  STP  in  order  to  be  in  compliance  with  the  original  PM-10 
NAAQS  which  was  now  back  In  effect.  Arizona  has  not  completed  the  data  revision  at  this  time.  The  difference  in  the  values  reported  as  LTP  or 
STP  In  this  case  is  minor.  If  the  1998  data  were  revised  we  would  expect  the  24  hour  values  reported  to  increase  by  no  more  than  3-S  ^g/m3. 
Because  the  data  from  Payson  is  far  enough  below  the  NAAQS  we  do  not  believe  the  adjustment  would  affect  our  conclusion  that  the  area  has 
attained  both  ttte  24  hour  and  annual  PM-10  NAAQS. 


b.  Determination  That  the  Payson  PM- 
10  Nonattainment  Area  Attained  the 
PNff-10  NAAQS  as  of  December  31,  2000 

The  PM-10  concentrations  reported  at 
the  Payson  monitoring  site  showed  no 
measured  exceedances  of  the  24-hour 
PM-10  NAAQS  between  1998  and  2000, 
which  indicates  Payson  attained  the  24- 
hour  PM-10  NAAQS  as  of  December  31 , 
2000. 

Review  of  the  annual  standard  for 
calendar  years  1998, 1999  and  2000 
reveals  that  Payson  also  attained  the 
annual  PM-10  NAAQS  by  December  31, 
2000.  The  monitoring  site  showed  no 
violation  of  the  annual  standard  in  the 
thiee-year  period  from  1998  through 
2000. 

3.  San  Bernardino 

The  San  Bernardino  PM-10 
nonattaiiunent  area  that  is  the  subject  of 
this  action  includes  the  entire  county 


excluding  that  portion  of  the  county  that 
is  located  in  the  Searles  Valley  Planning 
area,^  and  excluding  that  portion  of  the 
county  that  is  located  in  the  South  Coast 
Air  Basin.  ^  The  nonattainment  area 
covers  over  18,000  square  miles,  but 
includes  only  about  315,000  persons. 
The  area  is  relatively  rural  with  only  a 
few  densely  populated  centers  of  urban 
development,  all  of  which  are  located  in 
the  southwest  portion  and  contain  97 
percent  of  the  population.  San 
Bernardino  also  contains  two  military 
bases,  Twenty-Nine  Palms  and  Fort 
Irwin  National  Training  Center.  The 
climate  of  the  area  is  characteristic  of  a 
desert  environment.  Two  moimtain 
ranges  block  the  desert  from  the  cool 
moist  coast  air  of  the  South  Coast  Air 
Basin.  The  region  generally  experiences 
hot  dry  summers  and  mild  winters  with 
very  little  annual  rainfall. 


Major  PM-10  emissions  sources  in  the 
past  included  city  and  county  unpaved 
road  travel,  vehicle  activity  on  Bureau 
of  Land  Management  land,  construction, 
paved  road  dust  entrainment  and 
windblown  fugitive  dust  from  disturbed 
areas. 

a.  Air  Quality  Data 

The  Mojave  Desert  Air  Quality 
Management  District,  which  has 
jurisdiction  over  the  San  Bernardino 
PM-10  nonattainment  area,  maintains 
five  PM-10  monitoring  stations  which 
are  located  in  the  population  centers. 
PM-10  monitoring  is  also  ongoing  at 
Fort  Irwin  and  Twenty-nine  Palms.  We 
deemed  the  data  from  these  sites  valid 
and  the  data  was  submitted  by 
California  to  be  included  in  AIRS. 

The  following  table  summarizes  the 
one-in-six  day  PM-10  data  collected 
since  1998-2000. 


Summary  of  PM-io  Air  Quality  San  Bernardino  County  1998-2000 


Site 


Barstow  

Luoeme  Valley 

VIclonrtlle 

Twenty-nine  Palms 
Hesperia  


Highest  24  hour  concentration  {'iUm^) 


1998 


53 
39 
70 
30 
70 


1999 


69 

95 

78 

105 

109 


2000 


69 
58 
52 
62 
80 


Annual 
average 
(Vm3) 


23 
19 
28 
16 
26 


3-year  annual  average 
"    CM/m3) 


1998 


26 
20 
30 
22 

32 


1999 


28 
23 
26 
21 
34 


2000 


26 
21 
28 
20 
31 


b.  Determination  That  the  San 
Bernardino  PM-10  Nonattainment  Area 
Attained  the  PM-10  NAAQS  as  of 
December  31,  2000 

The  PM-10  concentrations  reported  at 
the  five  different  monitoring  sites 
showed  no  measured  exceedances  of  the 
24-hour  PM-10  NAAQS  between  1998 
and  2000,  which  indicates  San 
°  Bernardino  attained  the  24-hour  PM-10 
NAAQS  as  of  December  31,  2000. 


>  We  have  recently  proposed  to  split  the  San 
Bernardino  County  portion  of  the  Searles  Valley 
plannipg  area  nonattainment  area  into  its  own 
noaattainment  area  (i.e.,  the  Trona  subregion)  and 


Review  of  the  annual  standard  for 
calendar  years  1998-2000  reveals  that 
San  Bernardino  also  attained  the  annual 
PM-10  NAAQS  by  December  31,  2000. 
No  monitoring  sites  showed  a  violation 
of  the  annual  standard  in  the  three-year 
period  from  1998  through  2000. 

4.  Sacramento 

The  Sacramento  PM-10 
nonattainment  area  comprises  the  entire 
coimty  of  Sacramento.  The  County  is 


to  find  that  the  Trona  subregion  has  attained  the 
standard  (66  FR  31873,  June  13.  2001. 

^  The  portion  of  San  Bernardino  County  that  is 
located  within  the  South  Coast  Air  Basin  is  part  of 


approximately  995  square  miles  and  is 
located  in  the  northern  portion  of  the 
Central  Valley  of  California.  The  area 
has  experienced  tremendous  growth  in 
population  over  the  past  twenty  years. 
The  major  economic  activity  in  the  area 
is  government  services  and  retail  trade, 
along  with  significant  agricultural, 
industrial  and  construction  industries. 


a  PM-10  nonattainment  area  that  is  classified  as 
"serious." 
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a.  Air  Quality  Data 

The  Sacramento  Metropolitan  Air 
Quality  Management  District,  which  has 


jurisdiction  over  the  Sacramento  PM-10 
nonattainment  area,  maintains  five  PM- 
10  monitoring  stations  which  are 
located  in  the  Sacramento  metropolitan 


area.  The  following  table  summarizes 
the  one-in-six  day  PM-10  data  collected 
from  1998-2000. 


Summary  of  PM-10  Air  Quality  Sacramento  County  199&-2000 


Site 

Highest  24  hour  concentration  (Vm^) 

3-year  annual  average  {'yJm^) 

1998 

1999 

2000 

1998 

1999 

2000 

North  Highlands  

73 
104 
79 
86 
75 

73 
141 
88 
86 
99 

82 
58 
86 
56 
64 

22 
22 

23 
27 
23 

26 
27 
25 
33 
29 

23 
21 
31 
27 
25 

24 

Del  Paso  

23 

Sacramento— Health  Center 

26 

Sacraniento — Branch  Center  Rd 

29 

Sacrantento— T  Street 

26 

b.  Determination  That  the  Sacramento 
PM-10  Nonattainment  Area  Attained 
the  PM-10  NAAQS  as  of  December  31, 
2000 

The  PM-10  concentrations  reported  at 
the  five  different  monitoring  sites 
showed  no  measured  exceedances  of  the 
24-hoiu'  PM-10  NAAQS  between  1998 
and  2000,  which  indicates  Sacramento 
attained  the  24-hour  1^-10  NAAQS  as 
of  December  31,  2000. 

Review  of  the  annual  standard  for 
calendar  years  1998-2000  reveals  that 
Sacramento  also  attained  the  annual 
PM-10  NAAQS  by  December  31,  2000. 
No  monitoring  sites  showed  a  violation 
of  the  annual  standard  in  the  three-year 
period  frtim  1998  through  2000. 

m.  EPA'S  Proposed  Action 

Based  on  quality-assiued  data  meeting 
the  requirements  of  40  CFR  part  50, 
Appendix  K,  we  propose  to  find  that  the 
Bullhead  City  and  Payson 
nonattainment  areas  in  Arizona  and  the 
Sacramento  and  San  Bernardino 
nonattainment  areas  in  California  have 
attained  the  PM-10  NAAQS  by  their 
applicable  attainment  date  of  December 
31,  2000.  Consistent  with  CAA  section 
188,  the  areas  v/iU.  remain  moderate 
PM-10  nonattainment  areas  and  avoid 
the  additional  planning  requirements 
that  apply  to  serious  PM-10 
nonattainment  areas. 

This  proposed  action  should  not  be 
confused  with  a  redesignation  to 
attainment  uinder  CAA  section  107(d)(3) 
because  we  have  not  yet  approved  a 
maintenance  plan  as  requked  under 
section  175(A)  of  the  CAA  or 
determined  that  the  areas  have  met  the 
other  CAA  requirements  for 
redesignation.  The  designation  status  in 
40  CFR  part  81  will  remain  moderate 
nonattainment  for  all  these  areas  until 
such  time  as  Arizona  and  California 
meet  the  CAA  requirements  for 
redesignations  to  attainment. 


IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  also  not  subject  to  Executive 
Order  32111,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001).  This  proposed 
action  merely  makes  a  determination 
based  on  air  quality  data  and  does  not 
impose  any  requirements.  Accordingly, 
the  Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  proposed  rule  does 
not  impose  any  additional  enforceable 
duty,  it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
makes  a  determination  based  on  air 
quality  data  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 


is  not  subject  to  Executive  Order  13045 
(62  FR  19885,  April  23,  1997),  because 
it  is  not  economically  significant. 

The  requirements  of  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  luly  16.  2001. 
Jane  Diamond, 

Acting  Regional  Administrator,  Region  9. 

Part  81,  chapter  I,  tide  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

Subpart  D— Arizona 

2.  In  §81.303,  the  table  for  Arizona- 
PM-10  is  amended  by  revising  the  entr\' 
for  Mohave  County  (part)  to  read  as 
follows: 
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181.903    Arizona. 

•        •        *        *        * 


Arizona— PM-10 


Designated  area 


Designation 


Classification 


Date 


Type 


Date 


Type 


Mohave  County  (part): 
Bulttiead  City:  T21N,  R20-21W,  excluding  Lake  Mead  National  Recreation    January  20,       Nonattain-         January  20, 
Area:  T20N.  R20-22W;  T19N,  R21-22W  excluding  Fort  Mohave  Indian        1994.  ment.  1994. 

Reservation.  i 


Moderate. 


•        *        *        •        • 

IFR  Doc.  01-18536  Filed  7-24-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL-7017-9] 

Clean  Air  Act  Reclaaatflcation  and 
Notica  of  Polantlal  Ellgibility  for 
Extanaion  of  Attainment  Date, 
LouMana;  Baton  Rouge  Ozone 
Nonatlalnmant  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  On  May  9,  2001  (66  FR 
23646),  EPA  proposed  to  find  that  the 
.  Baton  Rouge  serious  ozone 
nonattainment  area  (hereinafter  referred 
to  as  the  Baton  Rouge  area)  had  hilled 
to  attain  the  one-hoiu  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone  by  November  15, 1999,  Uie  date 
set  forth  in  the  federal  Clean  Air  Act 
(CAA  or  Act)  for  serious  nonattainment 
areas.  Alternatively,  in  the  same  action, 
EPA  also  issued  a  notice  of  the  Baton 
RougB  area's  potential  eligibility  for  an 
attainment  date  extension  pursuant  to 
EPA's  "Guidance  on  Extension  of 
Attainment  Dates  for  Downwind 
Transport  Areas"  (Richard  D.  Wilson, 
Acting  Assistant  Administrator  for  Air 
and  Radiation)  issued  July  16, 1998,  64 
FR  14441  (March  25, 1999)  (hereinafter 
referred  to  as  the  "extension  policy"). 
The  extension  policy  provides  that  a 
nonattainment  area,  such  as  the  Baton 
Rouge  area,  may  be  eligible  for  an 
attainment  date  extension  if  it  meets 
certain  conditions. 

In  the  May  9,  2001.  proposed  rule, 
EPA  indicated  that,  if  Louisiana  made  a 
submittal  in  response  to  the  extension 


policy  by  August  31,  2001,  EPA  would 
address  the  adequacy  of  the  submittal  in 
a  subsequent  supplemental  proposal.  If 
the  submittal  met  the  criteria  for  an 
extension,  EPA  stated  that  the 
attainment  date  for  the  Baton  Rouge  area 
would  be  extended,  and  the  area  would 
not  be  reclassified.  This  proposed  rule 
supplements  the  proposed  rule 
published  on  May  9,  2001,  for  the  Baton 
Rouge  area.  In  today's  action,  EPA  is 
proposing  to  extend  the  submittal 
deadline  from  August  31,  2001,  to 
December  31,  2001. 

DATES:  Comments  must  be  received  on 
or  before  August  24,  2001. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section, 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 

Copies  of  the  comment  letters 
referenced  in  this  supplemental 
proposed  rule,  and  other  relevant 
materials,  are  contained  in  the  docket 
file,  which  is  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours:  U.S.  Environmental 
Protection  Agency  Region  6,  Air 
Planning  Section,  1445  Ross  Avenue, 
Suite  700.  Dallas,  Texas  75202; 
Louisiana  Department  of  Environmental 
Quality  (LDEQ).  7290  Bluebonnet 
Boulevard,  Baton  Rouge,  Louisiana 
70810.  Please  contact  the  appropriate 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jeanne  Schulze,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7254.  e-mail 
address:  schulze.jeanne@epa.gov. 
SUPPLEMENTARY  INFORMATION:  The  use  of 
"we,"  "us,"  or  "oiu"  in  this  document 
refers  to  EPA. 

Table  of  Contents 

I.  What  action  are  we  taking  today? 


II.  Why  are  we  proposing  to  extend  the 

submittal  date? 

III.  What  is  the  status  of  the  State's  efforts  to 

submit  the  SIP  pursuant  to  the  extension 
policy? 

IV.  When  will  we  make  a  final  decision 

whether  to  reclassify  or  grant  an 
attainment  date  extension  to  the  Baton 
Rouge  area? 

V.  Administrative  Requirements 

L  What  Action  Are  We  Taking  Today? 

We  are  proposing  to  extend  the 
deadline,  firom  August  31,  2001,  to 
December  31,  2001,  for  Louisiana  to 
submit  a  State  Implementation  Plan 
(SEP)  that  qualifies  for  an  extension 
pursuant  to  EPA's  extension  policy.  In 
our  May  9,  2001,  proposed  rulemaking, 
we  based  ihe  August  31,  2001, 
submission  deadline  on  a  letter  from  the 
Governor  of  Louisiana  to  EPA,  dated 
May  10,  2000,  committing  to  submit,  by 
that  date,  a  SO*  that  meets  the  criteria  of 
the  extension  policy. 

In  today's  proposal,  EPA  specifically 
requests  comments  on  a  revised 
submission  date  of  December  31,  2001. 
EPA  has  previously  received  comments 
on  other  aspects  of  its  May  9,  2001, 
proposal,  and  will  address  those 
comments  in  its  final  action  on  the  SIP 
submittal  and  attainment  date 
extension.  EPA  is  not  reopening  or 
requesting  conunent  on  any  other  aspect 
of  the  May  9,  2001,  proposal. 

n.  Why  Are  We  Proposing  To  Extend 
the  Submittal  Date? 

In  response  to  our  May  9,  2001, 
proposed  rulemaking,  the  Governor  of 
Louisiana  submitted  a  letter  to  EPA, 
dated  Jime  7,  2001,  requesting  until 
December  31,  2001,  to  submit  the 
transport  extension  SIP.  To  support  the 
request  for  additional  time,  the 
Governor's  letter  references  a  June  1, 
2001,  comment  letter  submitted  to  EPA 
by  Dale  Givens,  Secretary  of  the  LDEQ. 
In  his  letter.  Secretary  Givens  provides 
an  extensive  list  of  critical.factors  that 
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have  changed  or  were  added  to  the  SIP 
development  process,  thereby 
necessitating  a  change  in  the  submittal 
date  committed  to  by  the  Governor  in 
his  May  10,  2000,  letter  to  EPA. 

Secretary  Givens'  comment  letter  also 
clarifies  that  the  Governor's  August  31, 
2001,  commitment  date  was  not  driven 
by  statute,  rule,  policy  or  any  other  legal 
requirement,  but,  rather,  was  selected 
based  on  discussions  with  EPA.  This 
date  was  mutually  determined  by  EPA 
and  LDEQ  to  be,  at  the  time,  the  most 
expeditious  schedule  practicable  to 
prepare  what  was  expected  to  be  a 
relatively  simple  revision  to  the  current 
attainment  demonstration  SIP.^  The 
assumption  at  the  time — ^based  on  the 
area's  official  design  value,  which  was 
just  a  few  parts  per  billion  above  the 
NAAQS — was  that  only  a  small 
additional  reduction  in  ozone  preciu^or 
emissions  in  the  five-parish  Baton 
Rouge  ozone  nonattainment  area  would 
be  necessary  to  attain  the  one-hotur 
ozone  standard. 

The  factors  Secretary  Givens  cites  as 
a  basis  for  extending  the  submittal  date 
include  the  following: 
— The  geographic  area  from  which 
emission  reductions  are  being 
considered  for  the  attainment 
demonstration  has  expanded  from  the 
five-parish  Baton  Rouge 
nonattainment  area  to  a  total  of  twelve 
parishes,  necessitating  new  detailed 
emission  inventories  and  additional 
sensitivity  and  control  strategy 
modeling  runs. 
— The  number  of  urban  airshed 
modeling  episodes  increased  from 
two  to  three  episodes  (each 
representing  a  different 
meteorological  and  pollutant 
transport  regime)  in  order  to  ensure  a 
more  successful  control  strategy. 
Running  each  sensitivity/control 
strategy  nm  three  times  has 
significantly  increased  the  time  and 
cost  of  the  modeling  effort. 
— ^Required  nitrogen  oxide  (  NOx) 
reductions  are  significantly  greater 
than  expected.  Modeling  conducted  to 
date  indicates  that  NOx  reductions  of 
approximately  35%  may  be  needed  in 
the  12-parish  control  region  in  order 
to  demonstrate  attainment. 
Approximately  74  individual  facilities 
with  409  NOx  emission  soiuces  could 
be  affected.  The  sources  include 
categories  of  combustion  equipment 
such  as  boilers,  heaters,  furnaces, 
turbines  and  internal  combustion 
engines.  Many  of  these  sources  are 


currently  operating  without  any  level 
of  NOx  control.  LDEQ  anticipates  that 
the  NOx  controls  required  by  the 
transport  extension  SIP  could  go  well 
beyond  the  level  of  control  required  of 
states  in  the  NOx  SIP  Call  Region.^ 
— ^The  August  31,  2001,  commitment 
date  did  not  anticipate  the 
proliferation  of  proposed  merchant 
power  plants.  LDEQ  has  considered  in 
its  modeling  analyses  emissions 
increases  from  20  proposed  merchant 
power  plants  representing  over  14,000 
tons  per  year  of  NOx  emissions. 
(These  estimates  are  based  on  air 
permit  applications  received  by 
LDEQ.)  Since  the  status  of  these 
plants  changes  weekly,  it  has  made 
the  attainment  planning  process  even 
more  difficult. 
— ^The  LDEQ  is  also  in  the  process  of 
revising  its  emission  reduction  credit 
(ERC)  banking  regulations  to  conform 
with  EPA's  "surplus  when  used" 
policy.  In  conjimction  with  the  rule 
revisions,  LDEQ  is  nearing 
completion  of  a  review  of  ERCs 
applied  for  and  on  deposit  in  the  bank 
to  ensure  that  the  proper  adjusted 
amount  of  ERCs  is  modeled  as 
emissions  "in  the  air." 
EPA  believes  that  the  State  has  made 
a  compelling  argimient  that  the  SIP 
development  process  has  been  as 
expeditious  as  practicable  and  that  an 
extension  until  December  31,  2001,  is 
warranted  in  order  to  develop  a 
technically  defensible  and  approvable 
submittal.^ 

m.  What  Is  the  Status  of  the  State's 
Efforts  To  Submit  the  SIP  Pursuant  to 
the  Extension  Policy? 

As  stated  in  our  May  9,  2001, 
proposed  rulemaking,  a  local  task  force 
comprised  of  stakeholders  has  been 


>  On  luly  2, 1999  (64  FR  35930),  EPA  issued  a 
final  approval  of  Louisiana's  one-hour  ozone 
attainment  demonstration  for  the  Rve-parish  Baton 
Rouge  ozone  nonattainment  area. 


'  Through  a  two-year  effort  known  as  the  Ozone 
Transport  Assessment  Group  (OTAG).  the  EPA 
worked  in  partnership  with  the  37  easternmost 
states  and  the  District  of  Columbia,  industry 
representatives,  academia,  and  environmental 
groups  to  develop  recommended  strategies  to 
address  transport  of  ozone-forming  pollutants 
across  state  Ixiundaries. 

On  October  27, 1998  (63  FR  57356),  EPA  took 
final  action  on  the  OTAG's  recommendations  by 
issuing  the  NOx  SIP  call,  requiring  22  states  and  the 
District  of  Columbia  to  submit  SIPs  addressing  the 
regional  transport  of  ozone.  These  SIPs  will 
decrease  the  transport  of  ozone  across  state 
boundaries  in  the  eastern  half  of  the  United  States 
by  reducing  emissions  of  nitrogen  oxides  (a 
precursor  to  ozone  formation).  The  EPA  expects  the 
final  NOx  SIP  call  will  assist  many  areas  in 
attaining  the  one-hour  ozone  standard.  Louisiana 
was  a  member  of  the  OTAG  but  was  not  included 
in  the  NOx  SIP  call. 

^  It  should  be  noted  that,  of  the  16  entities 
submitting  comments  on  EPA's  May  9.  2001. 
proposed  rulemaking,  twelve  expressly  support  an 
extension  of  the  August  31,  2001,  submittal 
deadline. 


working  closely  with  the  LDEQ  to 
develop  a  submittal  that  meets  the 
requirements  of  the  extension  policy.* 
Modeling  efforts  are  nearing 
completion,  and  the  State  has  begun  the 
rulemaking  process  for  several  of  the 
underlying  regulations.  All  required 
rules  are  expected  to  be  proposed  by 
August  2001.  The  LDEQ  plans  to 
propose  the  entire  SIP  for  public 
comment  in  October  2001.^ 

IV.  When  Will  We  Make  a  Final 
Decision  Whether  To  Reclassify  or 
Grant  an  Attainment  Date  Extension  to 
the  Baton  Rouge  Area? 

As  discussed  in  our  ^ay  9,  2001, 
proposed  rule,  we  do  not  intend  to  take 
fined  action  on  the  reclassification  prior 
to  allowing  Louisiana  an  opportimity  to 
qualify  for  an  attainment  date  extension 
under  the  extension  policy. 

Therefore,  if  Louisiana  submits,  by 
December  31,  2001,  a  SIP  that  qualifies 
for  an  extension  pursuant  to  the 
extension  policy,  we  will  propose  to 
approve  the  State's  submittal.  In  the 
same  notice,  we  will  propose  to  extend 
the  attainment  date  for  the  Baton  Rouge 
area  to  an  appropriate  expeditious  date. 

We  will  take  final  action  on  the  new 
attainment  date  at  the  time  we  take  final 
action  on  the  submittal.  If  we  act  to 
approve  the  attainment  demonstration 
and  extend  the  attainment  date,  the 
Baton  Rouge  area  would  no  longer  be 
subject  to  reclassification  or  "bump-up" 
for  failure  to  attain  by  its  original 
attainment  date  under  section  181(b)(2) 
of  the  CAA.^  However,  if  Louisiana  fails 
submit,  by  December  31,  2001,  a  plan 
that  meets  the  requirements  of  the 
extension  policy,  we  will  finalize  our 
May  9,  2001,  proposed  finding  of  failure 
to  attain,  and  the  Baton  Rouge  area  will 
be  reclassified  to  severe  ozone 
nonattainment. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  Octobt,.  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 


*The  specific  '.rileria  that  Louisiana's  plan  will 
have  to  meet  in  order  for  EPA  to  consider  extending 
the  Baton  Rouge  area  attainment  date  under  the 
extension  policy  are  outlined  in  the  May  9.  2001. 
proposed  rulemaking  (p.  23650). 

^  LDEQ's  schedule  for  rulemaking  on  Ihe  various 
components  of  the  SIP  can  be  found  in  the  docket 
for  this  proposed  rulemaking. 

•*  Section  1Bl(b)(2)  of  the  Act  explains  Ihe  prot.ess 
for  determining  whether  an  area  has  attained  Ihe 
one-hour  ozone  NAAQS  and.  if  appropriate, 
reclassification  by  operation  of  law 
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Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  preexisting  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  For  the  same  reason, 
this  proposed  rule  also  does  not 
significantly  or  imiquely  a£fect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  proposed 
rule  will  not  have  substantial  direct 
efiiects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
varioiis  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  proposed 
rule  does  not  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629.  February  16, 
1994).  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 


proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  The 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15.  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings."  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Fart  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  July  16.  2001. 
Carl  E.  Ediund, 

Acting  Regional  Administrator,  Region  6. 
|FR  Doc.  01-18534  Filed  7-24-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7016-8] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan,  National 
Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  delete  the 
Sheller-Globe  Corporation  Disposal 
Superfund  Site  from  the  National 
Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  7  is  issuing  a 
notice  of  intent  to  delete  the  Sheller- 
Globe  Corporation  Disposal  Superfund 
Site  (Site)  located  near  Keokuk,  Iowa, 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comments  on  this 
notice  of  intent.  The  NPL,  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980.  as  amended,  is 
found  at  appendix  B  of  40  CFR  part  300 
which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  The  EPA  and 
the  state  of  Iowa,  through  the  Iowa 
Department  of  Natural  Resources,  have 
determined  that  all  appropriate 
response  actions  under  CERCI^,  other 
than  operation  and  maintenance  and 


five-year  reviews,  have  been  completed. 
However,  this  deletion  does  not 
preclude  future  actions  imder 
Superfund. 

m  the  "Rules  and  Regulations" 
Section  of  today's  Federal  Register,  we 
are  publishing  a  direct  final  notice  of 
deletion  of  Sheller-Globe  Corporation 
Disposal  Superfund  Site  without  prior 
notice  of  intent  to  delete  because  we 
view  this  as  a  noncontroversial  revision 
and  anticipate  no  adverse  comment.  We 
have  explained  our  reasons  for  this 
deletion  in  the  preamble  to  the  direct 
final  deletion.  If  we  receive  no  adverse 
comment(s)  on  this  notice  of  intent  to 
delete  or  the  direct  final  notice  of 
deletion,  we  will  not  take  further  action 
on  this  notice  of  intent  to  delete.  If  we 
receive  adverse  comment(s),  we  will 
withdraw  the  direct  final  notice  of 
deletion  and  it  will  not  take  effect.  We 
will,  as  appropriate,  address  all  public 
comments  in  a  subsequent  final  deletion 
notice  based  on  this  notice  of  intent  to 
delete.  We  will  not  institute  a  second 
comment  period  on  this  notice  of  intent 
to  delete.  Any  parties  interested  in 
commenting  must  do  so  at  this  time.  For 
additional  information,  see  the  direct 
final  notice  of  deletion  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

DATES:  Comments  concerning  this  Site 
must  be  received  by  August  24,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Diane  Huffman, 
Commimity  Involvement  Coordinator, 
U.S.  EPA  Region  7,  901  N.  5th  Street, 
Kansas  City,  Kansas  66101  or  at  (913) 
551-7003  or  toll  free  at  1-800-223- 
0425. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Colbert,  Remedial  Project 
Manager,  U.S.  EPA  Region  7,  901  N.  5th 
Street,  Kansas  City,  Kansas  66101  or  at 
(913)  551-7489  or  toll  fiw  at  1-800- 
223-0425. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 

Information  Repositories:  Repositories 
have  been  established  to  provide 
detailed  information  concerning  this 
decision  at  the  following  addresses:  U.S. 
EPA  Region  7  Records  Center,  901  N. 
5th  Street,  Kansas  City,  Kansas  66101  or 
the  Keokuk  Public  Library,  210  N.  5th 
Street,  Keokuk,  Iowa  52632. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control,  Chemicals,  Hazardous 
waste,  Hazardous  substances, 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
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requirements,  Su(>erfund,  Water 
pollution  control,  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777,  56  FR  54757.  3  CFR. 
1991  Comp..  p.  351;  E.O.  12580.  52  FR  2923; 
3  CFR.  1987  Comp..  p.  193. 

Dated:  July  12,  2001. 
William  W.  Rice. 

Acting  Regional  Administrator.  Region  7. 
[FR  Doc.  01-18317  Filed  7-24-01;  8:45  am) 
BHJJNG  CODE  BSeO-40-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Dockat  No.  96-06;  DA  01-1648] 

Update  and  Rafraati  Record  on  Rulaa 
Adopted  in  1996  Local  Competition 
Doclcat 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  invites  parties 
to  update  and  refresh  the  record  on 
issues  pertaining  to  the  rules  the 
Commission  adopted  in  the  First  Report 
and  Order  in  CC  Docket  No.  96-98. 
Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996. 
DATES:  Comments  are  due  August  24, 
2001  and  reply  comments  are  due 
September  10,  2001. 
FOR  FURTHER  INFORMATION  COMTACT: 
Jonathan  Reel,  Attorney  Advisor,  Policy 
and  Program  Planning  Division, 
Common  Carrier  Bureau,  (202)  418- 
1580. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
document  regarding  CC  Docket  No.  96- 
98,  released  on  July  11,  2001.  The 
complete  text  of  this  doaunent  is 
available  for  inspection  and  copying 
during  normal  business  hoiirs  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level,  445  12th  Street,  S.W., 
Washington,  DC,  and  also  may  be 
piuchased  bom  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS,  Inc.).  CY— B400.  445  12tii 
Street,  S.W.,  Washington,  DC.  It  is  also 
available  on  thej[)onunission's  website 
at  http://www.fcc.gov. 

Sjmopsis 

1.  On  August  8. 1996,  the  Commission 
released  the  Local  Competition  First 
Report  and  Order  (61  FR  45476)  as 
required  by  the  Telecommunications 
Act  of  1996.  Many  of  the  parties  filed 
petitions  for  reconsideration  of  that 


Order  and  there  has  been  significant 
litigation  concerning  many  of  the  rules 
adopted  in  that  Order.  At  this  time,  only 
certain  rules  concerning  combination 
and  pricing  of  unbimdled  network 
elements  remain  in  dispute.  Now  that 
the  issues  in  dispute  have  narrowed,  the 
Commission  will  address  petitions  for 
reconsideration  relating  to  rules  that  are 
not  the  subject  of  pending  litigation. 
Since  many  of  these  petitions  were  filed 
several  years  ago,  the  passage  of  time 
and  intervening  developments  may  have 
rendered  the  record  developed  by  those 
petitions  stale.  Moreover,  some  issues 
raised  in  petition  for  reconsideration 
may  have  become  moot  or  irrelevant  in 
light  of  intervening  events. 

2.  For  these  reasons,  the  Commission 
requests  that  parties  that  filed  petitions 
for  reconsideration  in  1996  addressing 
issues  that  are  not  subject  to  pending 
litigation  now  file  a  supplemental  notice 
in(Ucating  which  of  such  issues  they 
still  wish  to  be  reconsidered.  In 
addition,  parties  may  refresh  the  record 
with  any  new  information  or  arguments 
they  beUeve  to  be  relevant  to  deciding 
such  issues.  To  the  extent  parties  do  not 
indicate  an  intent  to  pursue  their 
respective  petitions  for  reconsideration, 
the  petitions  will  be  deemed  withdrawn 
and  will  be  dismissed.  The  refreshed 
record  will  enable  the  Commission  to 
undertake  appropriate  reconsideration 
of  its  local  competition  rules. 

List  of  Subjects  in  47  CFR  Part  51 

Conmnmications  common  carriers. 
Interconnection. 

Federal  Communications  Commission. 
Michelle  M.  Carey, 

Chief,  Policy  and  Program  Planning  Division, 
Common  Carrier  Bureau. 

(FR  Doc.  01-18516  Filed  7-24-01:  8:45  am) 
BHJJNG  COW  sna-oi-p 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wlldllfe  Sarvica 

50  CFR  Part  17 

Endangered  and  Thraatanad  Wlldllfe 
and  Planta;  12-Montti  Rnding  for  a 
Petition  To  List  tlM  Yaliow-blllad 
Cuciioo  (Coceyzua  rnnertetmiu)  In  the 
Watlam  Continental  Unltad  States 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  12-month  petition 

finding. 

■  ....    ,.     —  -  ■  I  ill 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  a 
12-month  finding  for  a  petition  to  list 
the  yellow-billed  cuckoo  [Coccyzus 


americanus)  in  the  western  continental 
United  States  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
We  find  that  the  petitioned  action  is 
warranted,  but  precluded  by  higher 
priority  listing  actions.  We  will  develop 
a  proposed  rule  to  list  this  population 
pursuant  to  our  Listing  Priority 
Guidance.  Upon  publication  of  this 
notice  of  12-month  petition  finding,  this 
species  will  be  added  to  our  candidate 
species-  list. 

DATES:  The  finding  announced  in  this 
document  was  made  on  July  18.  2001. 
Conmients  and  information  may  be 
submitted  until  further  notice. 
ADDRESSES:  You  may  submit  data, 
information,  comments,  or  questions 
concerning  this  finding  to  the 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  Sacramento  Fish  and  Wildlife 
Office,  2800  Cottage  Way,  Room  2605, 
Sacramento,  California  95825.  You  may 
inspect  the  petition,  administrative 
finding,  supporting  information,  and 
comments  received,  by  appointment, 
diuing  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  MFORHATION  CONTACT: 
Stephanie  Brady,  Fish  and  Wildlife 
Biologist,  at  the  above  address,  by 
telephone  at  916/414-6600.  facsimile  at 
916/414-6613.  or  electronic  mail  at 
stephanie_brady@fws.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 
(16  U.S.C.  1531  et  seq.),  requires  that, 
for  any  petition  to  revise  the  List  of 
Threatened  and  Endangered  Species 
containing  substantial  scientific  and 
conmiercial  information  that  listing  may 
be  warranted,  we  make  a  finding  within 
12  months  of  the  date  of  the  receipt  of 
the  petition  on  whether  the  petitioned 
actions  is:  (a)  not  warranted,  (b) 
warranted,  or  (c)  warranted  but 
precluded  from  immediate  proposal  by 
other  higher  priority  efforts  to  revise  the 
List  of  Threatened  and  Endangered 
Species.  Section  4(b)(3)(C)  requires  that 
petitions  for  which  requested  action  is 
found  to  be  warranted  but  precluded 
should  be  treated  as  though  resubmitted 
on  the  date  of  such  finding,  i.e., 
requiring  a  subsequent  finding  to  be 
made  within  12  months.  Such  12-month 
findings  are  to  be  published  prompUy  in 
the  Federal  Register. 

Section  4(b)  of  the  Act  states  that  we 
may  make  warranted  but  precluded 
findings  only  if  we  can  demonstrate 
that:  (1)  An  immediate  proposed  rule  is 
precluded  by  other  pending  actions,  and 
(2)  expeditious  progress  is  being  made 
on  other  listing  actions.  Due  to  the  large 
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amoiint  of  litigation  over  critical  habitat, 
we  are  working  on  numerous  court 
orders  and  settlement  agreements. 
Complying  with  these  orders  and 
settlement  agreements  will  consiune 
nearly  all  or  all  of  our  listing  budget  for 
fiscal  year  2001.  Any  funding  we  may 
have  available  for  discretionary  listing 
actions  will  likely  be  allocated  for 
emergency  listings  only.  However,  we 
can  continue  to  place  species  on  the 
candidate  species  list,  as  that  work 
activity  is  funded  separately  from  our 
listingprogram. 

OnFebroaiy  9, 1998,  we  received  a 
petition,  dated  February  2, 1998,  from 
Robin  Silver,  Kieran  Suckling,  and 
David  Noah  Greenwald  of  the 
Southwest  Center  for  Biological 
Diversity  on  behalf  of  22  groups  to  list 
the  western  yellow-billed  cuckoo 
(Coccyzus  americanus  occidentalis). 
The  22  groups  are  the  Maricopa 
Audubmi  Society,  Tucson  Audubon 
Society,  Huachuca  Audubon  Society, 
White  Mountain  Audubon  Society,  the 
White  Mountain  Conservation  League, 
Wildlife  Damage  Review,  Sky  Island 
Alliance,  the  San  Pedro  100,  the  Zane 
(key  Chapter  of  Trout  Unlimited,  T  &  E 
Inc.,  the  Biodiversity  Legal  Foimdation, 
the  Environmental  Protection 
Information  Center,  the  Sierra  Nevada 
Alliance,  the  Wetlands  Action  Network, 
Rangewatch,  the  Oregon  Natural  Desert 
Association,  the  Oregon  Natiu^ 
Resources  Center,  the  Klamath-Siskiyou 
Wildlands  Center,  the  Southern  Utah 
WUdemess  Alliance,  the  Wild  Utah 
Foest  Campaign,  Friends  of  Nevada 
Wilderness,  and  the  Toiyabe  Chapter  of 
the  Sierra  Club.  The  petitioners  stated 
that  they  believe  the  yellow-billed 
cuckoo  "is  endangered  in  a  significant 
portion  of  its  range  (i.e.,  the  western 
United  States)."  The  petitioners  also 
stated  they  "believe  this  range  of 
endaogerment  is  coterminous  with  a 
valid  subspecies,  the  western  yellow- 
billed  cuckoo  [Coccyzus  americanus 
occidentalis),"  and  that  they  would 
concur  with  a  decision  to  List  this  taxon. 
Petitioners  also  requested  that  critical 
habitat  be  designated  for  the  yellow- 
billed  cuckoo  concurrent  with  the 
listing,  pursuant  to  50  CFR  424.12  and 
the  Administrative  Procedures  Act  (5 
U.S.C.  553).  Included  in  the  petition 
was  supporting  information  on  the 
species  relating  to  taxonomy,  ecology, 
adequacy  of  existing  regidatory 
medianisms,  historic  and  present 
distribution,  current  status,  and  threats 
in  the  western  United  States. 

On  February  17,  2000,  we  announced 
a  90-day  petition  finding  in  the  Federal 
lagtalar  (65  FR  8104)  concluding  that 
the  petition  presented  substantial 
scientific  or  commercial  information  to 


indicate  that  the  listing  of  the  western 
yellow-billed  cuckoo  may  be  warranted. 
In  that  finding,  we  also  found  that  the 
petition  did  not  present  sufficient 
information  to  indicate  that  listing  of 
the  species  as  a  whole  may  be 
warranted.  In  addition,  the  finding 
stated  that  the  petition  presented 
substantial  information  that  led  us  to 
conclude  that  further  investigation, 
through  a  status  review,  was  required  to 
determine  the  taxonomic  validity  of  the 
western  subspecies,  and  to  determine  if 
listing  the  western  yellow-billed  cuckoo 
as  a  distinct  population  segment  (DPS) 
may  be  warranted. 

Taxonomy 

Ridgway  (1887)  separated  the  yellow- 
billed  cuckoo  into  eastern  and  western 
subspecies,  based  on  western  birds 
being  "larger,  with  proportionately 
larger  and  stouter  bill".  Wetmore  (1968) 
added  that  western  birds  are  slightly 
more  gray  above,  and  eastern  birds  more 
brown.  Ridgway  assigned  birds  bom  the 
area  north  and  west  from  extreme  west 
Texas  to  the  Pacific  Coast  to  the 
subspecies  Coccyzus  americanus 
occidentalis,  and  other  cuckoos  in  North 
America  to  Coccyzus  americanus 
americanus.  Ridgway's  western 
subspecies  included  birds  frtim  the 
Great  Basin  portions  of  Colorado  and 
Wyoming,  west  and  north  to  the  Pacific 
Coast  and  southwestern  British 
Columbia.  The  two  subspecies  were 
generally  included  in  ornithological 
treatments  through  the  1960s  (e.g., 
American  Ornithologists  Union  (AOU) 
1957;  Oberholserund  Kincaid  1974). 

Many  ornithologists,  however,  have 
questioned  the  separation  of  the  species 
into  two  subspecies  (Bent  1940;  Monson 
and  Phillips  1981;  Van  Tyne  and  Sutton 
1937;  Swarth  1929;  Todd  and  Cairiker 
1922),  citing  the  small  magnitude  and 
inconsistency  of  differences  between 
eastern  and  western  yellow-billed 
cuckoos,  and  the  broad  overlap  in  the 
size  of  eastern  and  western  individuals. 
During  this  time,  though,  there  was  no 
systematic  analysis  of  geographic 
variation  to  determine  if  there  was  an 
eastern  and  western  yellow-billed 
cuckoo  subspecies.  Since  1983,  AOU 
checklists  (the  recognized  authority  for 
taxonomy  of  North  American  birds) 
have  not  used  subspecies  names  for  any 
of  the  bird  species  in  the  checklist  since 
the  validity  of  many  described  avian 
subspecies  needs  to  be  evaluated,  as 
does  the  potential  for  unrecognized 
subspecies  (AOU  1983, 1998).  The  most 
recent  checklist  (AOU  1998)  refers 
readers  to  the  1957  checklist  for 
subspecies  taxonomy,  while  noting  the 
questionable  validity  of  many 
subspecies.  The  AOU  Checklist 


Committee  (which  makes  taxonomic 
decisions  for  North  American  birds)  has 
begun  the  process  of  reviewing  the 
taxonomic  status  of  subspecies  for  the 
North  American  families  of  birds,  a  task 
which  is  expected  to  take  at  least  several 
years  (R.  Banks,  chair  of  AOU 
Classification  and  Nomenclature 
Committee  (North  America),  pers. 
comm.,  1999). 

Yellow-billed  cuckoo  taxonomy  was 
first  reviewed  in  the  late  1980s,  when 
we  requested  that  Dr.  Banks,  an  avian 
taxonomist,  evaluate  the  validity  of  the 
cuckoo  subspecies.  This  request  was  in 
response  to  tiie  1986  petition  to  list  the 
yellow-billed  cuckoo  in  the  States  of 
California,  Washington,  Oregon,  Idaho, 
and  Nevada.  Banks  compared  three 
morphological  characteristics  (bill 
length,  depth  of  upper  mandible,  and 
wing  length)  of  almost  700  adult 
specimens  of  yellow-billed  cuckoos  and 
visually  examined  the  colors  of 
specimens.  He  found:  (1)  no  pattern  of 
geographic  variation  in  color;  (2) 
substantial  overlap  between  eastern  and 
western  birds  in  wing  length,  bill  length 
and  mandible  depth;  and  (3)  no 
significant  differences  for  these  three 
characteristics.  He  concluded  that  the 
data  did  not  justify  the  separation  into 
eastern  and  western  subspecies  (Banks 
1988).  Subsequentiy,  statistical  errors 
were  discovered  in  Bank's  study  (Spiller 
1988),  and  a  re-analysis  of  the  same  data 
indicated  statistically  significant 
differences  between  eastern  and  western 
yellow-billed  cuckoos  (p<0.001)  for  the 
three  characteristics  measured  by  Banks. 
Banks  published  a  correction  to  his 
earlier  paper  (Banks  1990), 
acknowledging  the  computational  error, 
but  stating  that  the  "statistical 
difference  cannot  be  equated  to  a 
biological  or  practical  difference."  In 
support  of  this,  he  cited  the  small 
difiierences  between  mean 
measurements,  the  large  degree  of 
overlap  between  eastern  and  western 
birds  in  the  ranges  of  measurements  for 
the  three  characteristics  he  measured, 
and  the  sensitivity  of  the  statistical 
procediue  to  detect  very  small 
differences  as  "significant,"  given  the 
large  sample  sizes.  Banks  concluded 
that  his  fundamental  finding  remained 
unchanged,  that  is,  separation  into 
subspecies  was  not  warranted  by  the 
morphological  data,  and  that  all  yellow- 
billed  cuckoos  in  North  America  should 
be  classified  simply  as  Coccyzus 
americanus. 

Banks  provided  his  data  to  two  avian 
ecologists  (Franzreb  and  Laymon  1993) 
who  analyzed  the  same  data  set, 
supplemented  by  measurements  for  a 
fourth  characteristic  (tail  length),  and 
bom.  a  small  number  of  additional 
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specimens  of  western  birds.  Franzreb 
and  Laymon  (1993)  noted  statistical 
errors  by  Banks  (1988),  finding  that 
western  birds  are  larger  than  eastern 
birds,  and  that  one  could  separate  a 
majority  of  western  yellow-billed 
cuckoos  &t>m  eastern  yellow-billed 
cuckoos  using  discriminant  analysis. 
Franzreb  and  Laymon  (1993)  also 
considered  behavioral  and  ecological 
differences  between  western  and  eastern 
birds,  and  found  evidence  of  differences 
in  the  timing  of  migration  and  breeding. 
They  concluded  that:  (1)  "the 
recognition  of  subspecies  on  the  basis  of 
measurements  of  existing  specimens  is 
equivocal";  (2)  study  of  geographical 
variation  in  vocalizations,  bill  color,  and 
genetics  was  warranted;  (3)  the  two 
subspecies  shoidd  be  retained  pending 
the  above  studies;  and  (4)  "because  the 
western  yellow-billed  cuckoo  is  so 
critically  endangered  *  *  *  changes  in 
its  classification  should  be  made  only 
after  the  best  possible  study."  Banks  did 
not  respond  in  print  to  their  paper,  but 
has  stated  that  his  conclusion  remains 
unchanged  (R.  Banks,  pers.  comm., 
1999). 

Description  and  Natural  History 

The  yellow-billed  cuckoo  is  a  member 
of  the  avian  family  Cuculidae  and  order 
Cuculiformes.  The  approximate  128 
members  of  Cuciilidae  share  the 
common  featme  of  a  zygodactyl  foot,  in 
which  two  toes  point  forwards  and  two 
toes  point  backwards.  Most  species  have 
moderate  to  heavy  bills,  somewhat 
elongated  bodies,  a  ring  of  colored  bare 
skin  aroimd  the  eye,  and  loose  plumage. 
Six  species  of  Cuculidae  breed  in  the 
United  States,  two  species  of  which 
breed  west  of  the  Continental  Divide, 
the  yellow-billed  cuckoo  and  the  greater 
roadnmner. 

The  yellow-billed  cuckoo  is  a 
mediiun-sized  bird  of  about  30 
centimeters  (cm)  (12  inches  (in.))  in 
length,  and  weighing  about  60  grams  (2 
oimces).  The  species  has  a  slender,  long- 
tailed  profile,  with  a  feirly  stout  and 
slighUy  down-curved  bill  which  is  blue- 
black  with  yellow  on  the  base  of  the 
lower  mamlible.  Pliunage  is  grayish- 
brown  above  and  white  below,  with  red 
primary  flight  feathers.  The  tail  feathers 
are  boldly  patterned  with  black  and 
white  below.  The  legs  are  short  and 
bluish-gray,  and  aduhs  have  a  narrow, 
yellow  eye  ring.  Juveniles  resemble 
adults,  except  the  tail  patterning  is  less 
distinct;  and  the  lower  bill  may  have 
littie  or  no  yellow. 

Mated  males  have  a  distinctive 
"kowlp"  call  which  is  a  loud, 
nonmusical  series  of  notes  about  2-3 
seconds  long  which  slows  down  and 
slurs  toward  the  end.  Uiunated  males 


use  a  separate  call  which  is  an 
indeterminate  series  of  soft  notes  "coo- 
coo-coo-coo."  Both  members  of  a  pair 
may  give  the  "knocker"  call,  which  is  a 
harsh,  rattied,  series  of  notes  (Hughes 
1999). 

Western  yellow-billed  cuckoos  breed 
in  large  blocks  of  riparian  habitats 
(particidarly  woodlands  with 
cottonwoods  and  willows),  while 
eastern  yellow-billed  cuckoos  breed  in  a 
wider  range  of  habitats,  including 
deciduous  woodlands  and  parks 
(Ehrlich  et  al.  1988).  Dense  understory 
foliage  appears  to  be  an  important  factor 
in  nest  site  selection,  while  cottonwood 
trees  are  an  important  foraging  habitat 
in  areas  where  the  species  has  been 
studied  in  California  (Laymon  et  al. 
1993).  Clutch  size  is  usually  two  or 
three  eggs,  and  development  of  the 
young  are  very  rapid,  with  a  breeding 
cycle  of  17  days  from  egg-laying  to 
fledging  of  young.  Although  yellow- 
billed  cuckoos  usually  raise  their  own 
yoimg,  they  are  facultative  brood 
parasites,  occasionally  laying  eggs  in  the 
nests  of  other  yellow-billed  cuckoos  or 
of  other  bird  species  (Hughes  1997). 

Western  yellow-billed  cuckoos  appear 
to  require  large  blocks  of  riparian 
habitat  for  nesting.  Along  the 
Sacramento  River  in  California,  nesting 
yellow-billed  cuckoos  occupied  home 
ranges  which  included  10  hectares  (ha) 
(25  acres  (ac))  or  more  of  riparian 
habitat  (Gaines  1974;  Laymon  et  al. 
1993).  Another  study  on  the  same  river 
found  riparian  patches  with  yellow- 
billed  cuckoo  pairs  to  average  40  ha  (99 
ac)  (Halterman  1991).  Home  ranges  in 
the  South  Fork  of  the  Kem  River  in 
California  averaged  about  17  ha  (42  ac) 
(Laymon  et  al.  1993).  Nesting  densities 
ranging  frxim  1  to  15  pairs  per  40  ha  (99 
ac)  were  estimated  in  a  New  Mexico 
study  (Howe  1986),  and  three  plots  in 
Arizona  had  densities  ranging  of  8.2, 
19.8,  and  26.5  pairs  per  40  ha  (99  ac) 
(Hughes  1999).  Nesting  west  of  the 
Continental  Divide  ocaus  almost 
exclusively  close  to  water,  and 
biologists  have  hypothesized  that  the 
species  may  be  restricted  to  nesting  in 
moist  river  bottoms  in  the  west  because 
of  humidity  requirements  for  successful 
hatching  and  rearing  of  young 
(Hamilton  and  Handlton  1965; 
Rosenberg  et  al.  1991).  Nesting  peaks 
later  (mid-June  through  August)  than  in 
most  co-occurring  bird  species,  and  may 
be  triggered  by  an  abundance  of  the 
cicadas,  katydids,  caterpillars,  or  other 
large  prey  which  form  tiie  bulk  of  the 
species'  diet  (Hamilton  and  Hamilton 
1965;  Rosenberg  et  al.  1982).  The 
species  is  inconspicuous  on  its  breeding 
range,  except  when  calling  to  attract  or 
to  contact  mates. 


Distribution 

The  breeding  range  of  the  yellow- 
billed  cuckoo  formerly  included  most  of 
North  America  from  southern  Canada  to 
the  Greater  Antilles  and  northern 
Mexico  (AOU  1957, 1998).  fa  recent 
years,  the  species'  distribution  in  the 
west  has  contracted.  The  northern  iimit 
of  breeding  in  the  coastal  States  is  now 
in  Sacramento  Valley,  California,  and 
the  northern  limit  of  breeding  in  the 
western  interior  States  is  southern  Idaho 
(AOU  1998;  Hughes  1999).  East  of  Uie 
Continental  Divide,  the  species  breeds 
from  southeastern  Montana,  the 
Dakotas,  Minnesota,  southern  Ontario, 
southeastern  Quebec  and  probably 
southern  New  Brunswick  south  to 
eastern  Colorado,  Texas,  the  Gulf  coast, 
northeastern  Mexico,  the  Florida  Keys, 
the  Greater  Antilles  and  the  northern 
Lesser  Antilles  (AOU  1957, 1998).  The 
species  overwinters  bom  Columbia  and 
Venezuela,  south  to  northern  Argentma 
(Ehrlich  et  al.  1992;  AOU  1998).  The 
extent  to  which  yellow-billed  cuckoos 
nesting  m  different  regions  of  North 
America  commingle  during  migration, 
or  while  overwintering,  is  unknown. 
Data  provided  by  the  U.S.  Geological 
Survey-Biological  Resources  Division, 
Bird  Banding  Laboratory  (BBL),  from 
bird  band  returns  to  date  is  insufficient 
to  determine  migration  or  wintering 
patterns  (BBL,  in  litt..  1998). 

Historic  and  Current  Status 

The  available  data,  facluding  that 
provided  by  the  petitioners,  suggest  that 
the  yellow-billed  cuckoo's  range  and 
population  numbers  have  declined 
substantially  across  much  of  the  western 
United  States  over  the  past  50  years. 
Analysis  of  population  trends  is 
difficult  because  quantitative  data, 
including  historical  population 
estimates,  are  generally  lacking. 
However,  historic  and  recent  data  are 
sufficient  to  allow  an  evaluation  of 
changes  in  the  species'  range  m  the 
western  United  States.  Rough 
extrapolations,  which  use  observed 
densities  of  yellow-billed  cuckoos  and 
historic  habitat  distribution,  indicate 
that  western  populations  were  once 
substantial  (Service  1985).  The 
following  discussion  is  based  on 
information  provided  by  the  petition 
and  in  our  files,  and  focuses  on  western 
North  America,  the  area  for  which  the 
petition  provides  information. 

Based  on  historic  accounts,  the 
species  was  widespread  and  locally 
common  m  California  and  Arizona, 
locally  common  in  a  few  river  reaches 
in  New  Mexico,  common  very  locally  in 
Oregon  and  Washington,  generally  local 
and  uncommon  in  scattered  drainages  of 
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the  arid  and  semiarid  portions  of 
western  Colorado,  western  Wyoming, 
Idaho,  Nevada,  and  Utah,  and  probably 
uncommon  and  very  local  in  British 
Columbia.  Hughes  (1999)  summarizes 
the  species'  historic  range  and  status  in 
these  areas,  which  are  described  in 
detail  below. 

In  California  prior  to  the  1930s,  the 
species  was  widely  distributed  in 
suitable  river  bottom  habitats,  and  was 
locally  common  (Grinnell  and  Miller 
1944;  Small  1994).  Yellow-billed 
cuckoos  nested  primarily  in  coastal 
coimties  from  San  Diego  Coimty  near 
the  Mexico  border  to  Sonoma  County  in 
the  San  Francisco  Bay  region,  in  the 
Central  Valley  from  Kern  Coimty 
through  Shasta  Coimty,  and  along  the 
lower  Colorado  River  (Grinnell  and 
Miller  1944;  Dawson  1923;  Small  1994; 
Gaines  and  Lajrmon  1984).  Yellow- 
billed  cuckoos  also  bred  locally 
elsewhere  in  the  State,  including  in 
Inyo,  San  Bernardino,  and  Siskiyou 
counties  (Grinnell  and  Miller  1944). 

The  early  literature  relating  to  the 
yellow-billed  cuckoo  in  California  has 
been  summarized  and  evaluated  by 
Gaines  (1974),  Gaines  and  Laymon 
(1984),  and  Hughes  (1999).  Collectively 
they  report  dozens  of  locations  where 
the  species  was  historically  reported 
and/or  collected,  sometimes  in  apparent 
abundance,  but  not  subsequently  found. 
Lajrmon  and  Halterman  (1987b) 
estimated  that  in  California  the  species' 
range  was  about  30  percent  of  its 
historical  extent.  Hughes  (1999) 
provides  an  estimate  of  the  California 
breeding  population  during  the  late  19th 
century  of  15,000  pairs  of  breeding 
birds.  Gaines  (1974)  believed  that  pre- 
development  yellow-billed  cuckoo 
populations  in  California  were  even 
greater  than  implied  by  the  early 
literature,  due  to  the  species' 
inconspicious  behavior  and  the  fact  that 
large  tracts  of  floodplain  riparian  habitat 
had  already  been  removed  for 
development  before  the  first  records  and 
accounts  of  the  species  began  appearing 
in  literature.  Most  modem  investigators 
believe  that  a  significant  decline  of  the 
yellow-billed  cuckoo  in  California 
occurred  following  the  start  of  the  major 
era  of  development  beginning  about  the 
mid-1800s  (Gaines  and  Laymon  1984; 
Laymon  and  Halterman  1987a,  1987b; 
LaunCT  1990). 

The  species  was  listed  by  the  State  of 
California  as  threatened  in  1971,  and 
was  reclassified  as  endangered  in  1987. 
Based  on  a  1986-87  Statewide  survey, 
only  three  areas  in  the  State  support 
more  than  about  five  breeding  pairs  on 
a  regular  basis:  The  Sacramento  River 
roug^y  between  Colusa  and  Red  Bluff; 
the  South  Fork  of  the  Kem  River 


upstream  of  Lake  Isabella;  and  the  lower 
Colorado  River  (Laymon  and  Halterman 
1987a,  b).  Laymon  and  Halterman 
(1987a)  estimated  31-42  breeding  pairs 
in  the  State,  a  decline  of  66-81  percent 
from  a  1977  survey  (Gaines  1974;  Gaines 
and  Laymon  1984).  Along  the  lower 
Colorado  River,  on  the  California- 
Arizona  border,  Laymon  and  Halterman 
(1987a)  estimated  an  80-90  percent 
decline  by  1986  from  an  estimated  180- 
240  pairs  in  1976-1977,  while 
Rosenberg  et  al.  (1991)  estimated  a 
decline  of  93  percent  over  this  period, 
using  an  initial  estimate  of  242  pairs  in 
1976-1977.  These  declines  coincided 
with  habitat  losses  resulting  from  high 
water  levels  of  long  duration  in  1983- 
1984  and  1986  (Laymon  and  Halterman 
1987b;  Rosenberg  et  al.  1991).  Final 
results  from  a  Service-funded  1999 
State-wide  survey  indicate  that  yellow- 
billed  cuckoo  numbers  in  the 
Sacramento  Valley  and  along  the  Kem 
River  are  comparable  to  numbers  frt)m 
the  1980s,  while  only  two  pairs  were 
located  on  the  California  side  of  the 
Colorado  River.  No  pairs  were  found  in 
the  part  of  the  State  west  of  the 
Colorado  River  and  south  of  the  Kem 
River  (M.  Halterman,  Kem  River 
Research  Center,  pers  comm.,  2001; 
Halterman  et  al.  2001).  Although  other 
biologists  detected  cuckoos  at  Prado 
Flood  Control  Basin,  a  pair  on  the 
Amargosa  River,  and  a  single  cuckoo  at 
the  Mojave  River  near  Victorville 
(Halterman  et  al,  2001),  the  lack  of 
detections  during  the  1999  survey  in 
these  and  other  southern  California 
areas  where  comparable  previous 
surveys  found  cuckoos  indicates 
population  declines  since  the  1970s. 

An  example  of  the  species'  decline  in 
California  is  found  in  the  San  Joaquin 
Valley.  Yellow-billed  cuckoo  have  been 
recorded  from  every  county  in  the  San 
Joaquin  Valley  region  except  Kings 
County,  and  were  locally  common  as  a 
breeding  bird  at  least  in  San  Joaquin, 
Kem,  Fresno,  and  Stanislaus  counties 
(Gaines  and  Laymon  1984).  Despite 
surveys  for  the  species  (Laymon  and 
Halterman  1987a),  there  have  been  few 
records  from  the  San  Joaquin  Valley 
since  the  1960s.  If  the  species  still 
breeds  there,  the  number  of  breeding 
pairs  is  very  small  (Gaines  and  Lajrmon 
1984;  Laymon  and  Halterman  1987a). 

In  the  Pacific  Northwest,  the  species 
was  formerly  fairly  common  locally  in 
willow  bottoms  along  Willamette  and 
Columbia  Rivers  in  Oregon,  and  in  the 
Puget  Sound  lowlands  and  along  the 
lower  Columbia  River  in  Washington 
(Marshall  1996;  Roberson  1980;  Jewett 
et  al.  1953;  Gabrielson  and  Jewett, 
1940).  The  species  was  also  found 
locally  in  southeast  British  Columbia 


(Hughes  1999),  but  the  available  data  are 
not  adequate  to  determine  historic 
abundance.  The  species  was  rare  east  of 
the  Cascade  Mountains  in  these  states 
and  provinces.  The  last  confirmed 
breeding  records  were  in  the  1930s  in 
Washington,  and  in  the  1940s  in 
Oregon.  It  may  now  be  extirpated  from 
Washington.  "The  species  is  ranked  as 
critically  imperiled  as  a  breeding  bird  in 
Washington  and  is  under  review  by  the 
Washington  Department  of  Fish  and 
Wildlife  for  State  listing  (Washington 
Natural  Heritage  Program  1997). 

In  Oregon,  four  yellow-billed  cuckoo 
sightings  were  made  west  of  the  Cascade 
Mountains  between  1970  and  1994.  At 
least  20  records  occur  east  of  the 
Cascades  (Gilligan  1994),  and  a  few 
pairs  may  nest  very  locally  in  the 
eastem  part  of  the  State.  A  1988  survey 
in  eastem  Oregon  and  Klamath  County 
located  no  birds,  but  identified  potential 
breeding  habitat  along  the  lower 
Owyhee  River  (Littlefield  1988).  Most 
recent  records  were  recorded  in  May 
and  June  of  1999  (Johnson  et.  al  2001), 
and  a  single  yellow-billed  cuckoo  was 
sighted  during  the  breeding  season  (June 
26-27, 1999)  along  Bonita  Road  in 
Malheur  County.  It  is  believed  that  this 
species  has  been  regularly  sighted 
(without  confirmed  nesting)  at  the 
Malheiu-  National  Wildlife  Refuge  (B. 
Alterman,  pers.  comm.,  2001). 

The  species  occurred  in  southwest 
British  Columbia  (Victoria,  Kamloops, 
Chilliwack)  (Bent  1940),  but  was 
apparently  never  common;  the  last 
confirmed  breeding  was  in  1920s.  The 
species  has  been  recorded  twice  in 
British  Columbia  since  the  19208 
(Siddle  1992),  and  is  considered 
extirpated  (British  Columbia 
Conservation  Data  Centre  1999;  Hughes 
1999). 

Arizona  probably  contains  the  largest 
remaining  yellow-billed  cuckoo 
population  among  States  west  of  the 
Rocky  Mountains.  The  species  was 
historically  widespread  and  locally 
common  (Phillips  et  al  1964;  Monson 
and  Phillips  1981;  Groschupf  1987). 
One  hundred  sixty-eight  yellow-biUed 
cuckoo  pairs  and  80  single  birds  were 
located  in  Arizona  in  1999,  based  on 
preliminary  results  from  a  State-wide 
survey  which  covered  427  km  (265  mi) 
of  river  and  creek  bottoms  (R.  Magill, 
pers.  comm.,  1999).  Based  on  these 
results,  it  is  evident  that  yellow-billed 
cuckoo  numbers  in  1999  are 
substantially  less  than  some  previous 
estimates  for  Arizona,  including  a  1976 
estimate  of  846  pairs  for  the  lower 
Colorado  River  and  five  major 
tributaries  (Groschupf  1987).  Losses  of 
riparian  habitats  frnm  historic  levels 
have  been  substantial  in  Arizona  (Noss 
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et  al.  1995;  Ohmart  1994;  Rosenberg  et 
al  1991).  Losses  have  been  greatest  at 
lower  elevations  (below  about  900  m 
(3,000  ft)  elevation)  along  the  Lower 
Colorado  River  and  its  major  tributaries, 
which  have  been  strongly  affected  by 
upstream  dams,  flow  alterations, 
channel  modification,  and  clearing  of 
land  for  agriculture  (Groschupf  1987). 
As  habitat  has  declined,  yellow-billed 
cuckoo  numbers  have  likely  declined,  as 
has  been  documented  for  the  lower 
Colorado  River  (Rosenberg  et  al.  1991), 
>and  described  above  for  California. 
Following  the  high  water  levels  of 
1983-1984  and  1986,  yellow-billed 
cuckoo  numbers  also  declined  by'7D-75 
percent  on  the  Bill  Williams  River  delta, 
which  abuts  the  lower  Colorado  River 
(Rosenberg  et  al  1991).  Habitat  has 
since  recovered  on  the  Bill  Williams 
River  delta,  but  yellow-billed  cuckoo 
numbers  remain  low  (M.  Halterman, 
pers.  comm.,  1999).  In  some  Arizona 
areas,  such  as  the  San  Pedro  Riparian 
National  Conservation  Area  along  about 
65  km  (40  mi)  of  the  upper  San  Pedro 
River,  ongoing  conservation  efforts  may 
improve  habitat  conditions  for  the 
species.  The  species  is  considered  a 
Species  of  Concern  by  the  Arizona 
Game  and  Fish  Department,  a 
designation  which  does  not  provide 
protection  to  the  species  (T.  Gorman, 
Arizona  Game  and  Fish  Department, 
pers.  comm.,  1999). 

In  Colorado,  west  of  the  Continental 
Divide,  the  species  was  probably  never 
common  (Bailey  and  Niedrach  1965; 
Kingery  1998),  and  is  now  extremely 
rare  (Kingery  1998).  The  yellow-billed 
cuckoo  is  an  uncommon  summer 
resident  of  Colorado.  According  to  the 
Colorado  Breeding  Atlas  (Kingery  1998), 
the  general  status  of  the  yellow-billed 
cuckoo  in  Colorado  is  that  it  is  nearly 
extirpated,  with  once  common  eastem 
populations  becoming  uncommon  to 
rare.  Only  one  confirmed  nesting 
observation  occurred  along  the  Yampa 
River  near  Hayden  during  the  Breeding 
Bird  Atlas  surveys  conducted  from 
1987-1994.  Other  confirmed  nesting 
records  (mid  1980s)  have  been 
associated  with  outbreaks  of  caterpillar 
infestations  in  box  elders  {Acer 
negundo)  in  the  Foiu-  Comers  Region/ 
Durango  area.  However,  over  recent 
years  ,  the  use  of  insecticides  and  the 
removal  of  box  elders  has  reduced  the 
outbreaks  of  insect  infestations, 
resulting  in  fewer  occurrences  of 
yellow-billed  cuckoo  in  the  area  (Dr. 
Albert  Spencer  in  Marylin  Colyer,  in 
lift.,  2001). 

National  Park  Service  (NPS)  surveys 
in  southwest  Colorado,  from  1988 
through  1995  for  the  Colorado  Bird 
Breeding  Atlas,  foimd  no  records  of 


yellow-billed  cuckoo.  Park  staff  also 
conducted  extensive  surveys  of  the 
Mancos  River  in  the  park  six  times 
during  the  past  12  years  and  adjacent  to 
Yucca  House  National  Monument 
throughout  2000  with  no  reports  of 
yellow-billed  cuckoos  (Marylin  Colyer, 
in  Utt.,  2001).  Few  sightings  of  the 
yellow-billed  cuckoo  have  occurred  in 
western  Colorado  along  the  Colorado 
River  near  Grand  Junction  (Terry 
Ireland,  Service,  pers.  comm.,  2001).  In 
1998,  biologists  surveyed  387  km  (242 
mi)  of  lowland  river  riparian  habitat 
along  six  rivers  in  west-central  Colorado 
for  yellow-billed  cuckoos,  finding  one 
individual  bud  (Dexter  1998). 

There  is  very  limited  data  for  the  area 
west  of  the  Continental  Divide  in 
Montana.  Three  specimens  of  the 
yellow-billed  cuckoo  have  been 
collected  since  the  early  1960s,  and 
there  are  few  recorded  sightings  of  the 
yellow-billed  cuckoo  since  the  early 
1900s  (Saunders  1921).  Local  records  for 
the  species  around  the  Flathead  River 
area  are  scarce  and  there  have  been  a 
few  records  which  indicate  that  they  do 
occur  in  this  area,  but  no  confirmed 
breeding  information  exists  (S.  Lenard, 
Montana  Audubon,  pers.  comm.,  2001). 
Yellow-billed  cuckoos  may  be  seen 
locally  in  the  southern  portion  of  the 
State  along  the  larger  stream  corridors 
that  run  from  Montana  into  northeastern 
Wyoming  (L.  Nordstrom,  Service,  pers. 
comm.,  2001). 

In  Idaho,  the  species  was  considered 
a  rare  and  local  suinmer  resident 
(Burleigh  1972).  In  northem  and  central 
Idaho,  there  have  only  been  four  records 
of  yellow-billed  cuckoo  over  the  last 
century  (Taylor  2000).  The  most  recent 
record  for  this  area  comes  from  the 
South  Fork  of  the  Snake  River  in  1992 
(Stephens  and  Stiuts  1997).  hi 
southwestern  Idaho,  the  yellow-billed 
cuckoo  has  been  considered  a  rare, 
sometimes  erratic,  visitor  and  breeder  in 
the  Snake  River  valley.  Numerous 
sightings  have  been  recorded  in  the 
southwestern  part  of  the  State  during 
the  past  25  years.  The  yellow-billed 
cuckoo  appears  to  be  hanging  on 
precariously  in  Idaho  and  could  easily 
become  extirpated  from  the  State  in  the 
near  future.  'The  available  information  is 
inadequate  to  judge  population  or 
distributional  trends,  and  the  breeding 
population  in  Idaho  is  likely  limited  to 
a  few  breeding  pairs,  at  most. 

The  histbric  status  of  the  yellow- 
billed  cuckoo  in  Nevada  is  poorly 
documented,  although  there  is  evidence 
it  was  nesting  along  the  lower  Tmckee 
and  Carson  Rivers  and  in  southem 
Nevada  along  the  Colorado  and  Virgin 
Rivers  (Linsdale  1951;  Neel  1999). 
Surveyis  using  call-playback  techniques 


were  done  in  the  early  1970s  along  the 
Tmckee,  Carson,  and  Walker  Rivers. 
The  surveys  of  the  six  remaining 
habitats  able  to  support  yellow-billed 
cuckoos,  as  described  by  Gaines  (1974), 
resulted  in  no  birds  being  heard  or  seen 
(Oakleaf  1974).  The  most  recent 
dociunentation  of  the  yellow-billed 
cuckoo  nesting  in  Nevada  was  a  pair  at 
Beaver  Dam  Wash,  Lincoln  County  in 
1979.  Since  1990,  there  have  been  only 
sporadic  sightings  of  single  birds 
throughout  the  State  (Neel  1999).  The 
Nevada  Division  of  Wildlife  (NDW) 
(2001)  conducted  surveys  in  2000  in 
southem  Nevada  and  documented  19 
yellow-billed  cuckoo,  comprising  4 
pairs  and  1 1  unpaired  birds  with  no 
nests  being  found.  An  estimate  by  the 
NDW  put  the  summer  population  of 
yellow-billed  cuckoo  between  20-30 
birds  State-wide. 

Suitable  habitat  for  the  yellow-billed 
cuckoo  is  very  limited  in  Nevada,  with 
most  areas  of  cottonwood  riparian 
forests  being  fragmented  (NDW,  in  Utt., 
2001).  NPS  studies  from  Great  Basin 
National  Park  (NPS,  in  Utt.,  2001)  in  the 
South  Snake  Mountain  Range 
determined  that  of  the  190  ha  (469  ac) 
of  existing  riparian  habitat  only  3  ha  (8 
ac)  was  suitable  for  supporting  yellow- 
billed  cuckoo.  Most  of  the  suitable 
habitat  along  the  Tmckee,  Carson,  and 
Walker  Rivers  has  been  modified  or 
destroyed  (NDW,  in  Utt..  1985, 1990). 

The  decline  of  the  yellow-billed 
cuckoo  in  Clark  County,  Nevada  has 
been  attributed  to  the  reduction  or 
degradation  of  riparian  habitat,  river 
channelization,  livestock  grazing,  use  of 
pesticides,  non-native  plant 
encroachment  (tamarisk),  and  brown- 
headed  cowbird  parasitism  (Clark 
County  2000).  The  State  of  Nevada  has 
listed  the  yellow-billed  cuckoo  as  State 
Rank  Si  Nevada  State  Protected.  This 
means  that  the  species  is  protected  in 
Nevada  and  is  considered  critically 
imperiled  due  to  extreme  rarity, 
imminent  threats,  and/or  biological 
factors.  Under  such  a  designation,  the 
protected  species  may  not  be  killed, 
captured,  shot  at,  trapped,  wounded, 
possessed,  collected,  seined,  or  netted, 
nor  can  a  person  attempt  to  do  any  of 
these  activities. 

In  Wyoming,  population  status  and 
trends  of  yellow-billed  cuckoos  are 
unknown  (Wyoming  Game  and  Fish 
Department  1999).  Remaining  suitable 
cottonwood  riparian  habitat  for  this 
species  is  very  limited  in  distribution  in 
the  State  and  is  not  adequately 
surveyed.  Within  the  DPS  identified  in 
this  finding,  breeding  activity  is 
considered  unconfirmed  but 
observations  and  other  anecdotal 
evidence  suggests  that  breeding  may 
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occur  within  the  Green  River  Basin  and 
along  the  Snake  River  within  the  State 
(P.  Deibert,  Service,  pers.  comm.,  2001). 

In  New  Mexico,  the  species  was 
historically  rare  State-wide,  but 
conunon  in  riparian  areas  along  the 
Pecos  and  Rio  Grande  Rivers,  as  well  as 
unconunon  to  conunon  locally  along 
.  portions  of  the  Gila,  San  Francisco  and 
San  Juan  Rivers  (Hubbard  1978;  Bailey 
1928).  Current  information  is 
inadequate  to  judge  trends,  but  the 
species  was  fairly  conunon  in  the  mid- 
19808  along  the  Rio  Grande  River 
betvraen  Albuquerque  and  Elephant 
Butte  Reservoir,  and  along  the  Pecos 
River  in  southeastern  New  Mexico. 
Numbers  may  have  increased  there  in 
response  to  tamarisk  [Tamarix  species) 
colonization  of  riparian  areas  formerly 
devoid  of  riparian  vegetation  (Howe 
1986).  A  review  on  the  status  of  the 

rses  in  New  Mexico  concluded  that 
species  would  likely  experience 
future  declines  in  the  State  due  to  loss 
of  riparian  woodlands  (Howe  1966). 
Riparian  habitat  degradation  and/or  loss 
of  Cottonwood  regeneration  are  likely 
occurring  in  some  areas.  Along  the  Rio 
Grande,  water  and  flood  control  projects 
have  altered  flow  regimes  andfiver 
dynamics,  inhibiting  regeneration  of 
cottonwood-willow  riparian  habitats. 
Elsewhere  in  the  State,  grazing  also 
contributes  to  degradation  and  loss  of 
riparian  habitats.  The  future  degradation 
and  loss  of  such  riparian  vegetation 
would  limit  the  amount  of  habitat 
available  for  the  cuckoo  (B.  Howe, 
Service,  pers.  comm.,  1999). 

The  portion  of  Texas  west  of  the 
Pecos  River  has  been  identified  as 
within  the  range  of  the  historic  western 
subspecies  (Oberhoiser  and  Kincaid 
1974),  but  other  authors  consider  birds 
from  this  area  most  similar  to  eastern 
yellow-billed  cuckoos  (Hughes  1999). 
The  species  still  occius  in  this  area,  but 
its  conservation  status  is  unknown 
(Groschupf  1987).  Population  reports  of 
the  yellow-billed  cuckoo  in  the  trans- 
Pecos  area  of  western  Texas  near  Big 
Bend  National  Park  indicate  that  the 
area  supports  scattered  populations  of 
yellow-billed  cuckoo  (Wauer  1971). 
These  populations  tend  to  be  associated 
with  areas  of  springs  and  developed 
wells  or  earthen  ponds  supporting 
mesic  vegetation  such  as  cottonwood 
and  willow.  The  bird  checklist  of 
Guadalupe  Mountains  National  Park 
near  Beaumont  Texas  on  the  New 
Mexico  border  Usts  the  yellow-bUled 
cuckoo  as  a  rare  siunmer  and  fall 
breeder.  Yellow-billed  cuckoo 
population  trends  from  1966  to  1998  for 
the  entire  State  of  Texas  are  showing  a 
decline  (BBL  1999;  Service  1989). 
Yellow-billed  cuckoo  call  studies  from 


the  University  of  Texas  at  El  Paso, 
conducted  bom  1988  to  1998,  noticed  a 
significant  decline  in  response  calls 
over  numerous  sites  in  southern  New 
Mexico  and  western  Texas.  Average 
response  percentages  went  from  30 
percent  in  1988  to  5  percent  in  1998. 
The  study  concluded  that  based  on  the 
results  of  the  siuveys  the  yellow-billed 
cuckoo  is  a  rare  and  highly  vulnerable 
species  in  the  Rio  Grande  Valley  of 
Southern  New  Mexico  and  extreme  west 
Texas  (J.  Sproul,  University  of  Texas-El 
Paso,  in  litt..  2000).  The  Texas 
Department  of  Parks  and  Wildlife 
(TDPW)  currently  does  not  separate  the 
eastern  and  western  populations  of  the 
yellow-billed  cuckoo  and  identifies  the 
species  as  globally  abundant  and  State 
secure  since  the  State  ranking  was  last 
revised  in  1994.  However,  subsequent 
publications  by  the  TDPW,  suggest  the 
species  is  becoming  increasingly  rare 
and  declining  due  to  urban 
development  and  reduction  of  habitat 
(Shakelford  and  Lockwood  2000). 
Peterson  and  Zimmer  (1998)  reported 
that  the  yellow-billed  cuckoo  may  be 
declining  due  to  habitat  destruction  in 
El  Paso  Coimty.  The  species  is 
considered  to  be  widespread  and 
unconunon  to  common  in  central  and 
eastern  Texas  (Oberhoiser  and  Kincaid 
1974;  Rappole  and  Blacklock  1994). 

In  Utah,  the  s(>ecies  was  historically 
uncommon  to  rare  along  river  bottoms. 
There  are  at  least  two  recent  breeding 
records  (Ouray  National  Wildlife  Refuge 
on  the  Green  River  in  1992;  and  the 
Matheson  Wetland  Preserve  near  Moab 
in  1994,  L.  Romin,  Service,  pers.  comm., 
2000),  and  reports  from  at  least  five 
other  areas  where  breeding  has  been 
suspected  (E.  Owens,  Service,  pers. 
comm.,  1998).  Recent  avian  siuveys  of 
riparian  habitats  within  the  historic 
range  (the  Salt  Lake  Valley)  recorded 
three  yellow-billed  cuckoos  in  7,000 
siuvey  hours  (E.  Owens,  pers.  comm., 
1998).  Threats  to  yellow-billed  cuckoos 
and  their  habitat  along  the  Green  River 
in  Utah  include  habitat  loss  and 
fi'agmentation  from  flooding  and 
dewatering,  encroachment  by  non- 
native  tamarisk,  grazing,  and  oil  and  gas 
development  (Hanberg  2000  in  Howe 
and  Hanberg  2000).  Management  of  flow 
regimes  was  identified  as  a  major 
impact  on  habitat  with  extremely  high 
flows  removing  habitat,  and  extended 
periods  of  low  flows  likely  drying  up 
yellow-billed  cuckoo  habitat,  which 
could  result  in  the  loss  of  suitable 
habitat  and  invasion  by  tamarisk.  Cattle 
grazing  also  was  identified  as  a  possible 
threat  to  yellow-billed  cuckoo  habitat  by 
contributing  to  the  loss  of  subcanopy 
vegetation  and  cottonwood  regeneration 


by  grazing  and  trampling.  Another 
potential  threat  to  yellow-billed  cuckoo 
habitat  was  attributed  to  recreational 
impacts  by  river  users  {e.g.,  use  of 
cottonwood  stands  for  campsites  and 
"lunch  spots").  The  Utah  Division  of 
Wildlife  Resources  (1998)  stated  that  the 
yellow-billed  cuckoo  is  threatened  by 
habitat  loss  from  agricultural,  water, 
road  and  urban  development,  and  has 
declined  significantly  across  its  range. 

In  the  United  States  east  of  the  Rocky 
Mountains,  the  yellow-billed  cuckoo  is 
unconunon  to  common  as  a  breeding 
bird.  The  species'  habitat  in  this  region, 
riparian  and  other  broad-leaved 
woodlands  (Ehrlich  et  al.  1988),  occupy 
a  significant  area  of  the  region  (Service 
1981).  This  is  in  sharp  contrast  to  the 
west,  where  suitable  habitat  is  limited  to 
narrow  and  often  widely  separated 
riparian  zones  that  occupy  less  than  one 
percent  of  the  western  landscape 
(Service  1981;  Knopf  and  Samson  1994). 

Trend  data  based  on  detections  by  the 
Breeding  Bird  Survey  (BBS)  program 
(BBS  1999)  indicate  significant 
population  declines  between  1966  and 
1996  in  12  of  29  eastern  and  central 
States;  the  averse  annual  decline 
diuing  this  period  was  1.9  percent.  Most 
of  these  declines  have  occurred  since 
1980.  The  average  number  of  detections 
of  yellow-billed  cuckoos  increased  in 
these  29  States  for  the  interval  finm 
1966  to  1979;  however,  the  average 
number  of  detections  decreased  in  all  29 
States  between  1980  and  1996.  In  IS  of 
these  States,  the  decline  between  1980 
and  1996  is  statistically  significant.  The 
average  annual  decline  during  this 
period  was  2.8  percent.  Trends  vary 
widely  between  States,  ranging  from  a 
decline  of  15.8  percent  (Connecticut, 
1966-1996)  to  an  increase  of  17  percent 
(Nebraska,  1966-1979).  Bird  survey  data 
are  insufficient  to  evaluate  population 
trends  in  regions  west  of  the  Continental 
Divide,  but  do  provide  data  for  two 
Service  regions  which  span  both  sides 
of  the  Divide.  The  BBS  data  indicate 
declines  of  2.7  percent  in  Region  2 
(Arizona,  Oklahoma,  Texas,  and  New 
Mexico;  1980-1996),  and  4.7  percent  in 
Region  6  (Kansas,  Nebraska,  the 
Dakotas,  Montana,  Colorado,  Utah,  and 
Wyoming;  1980-1996). 

The  species  breeds  locally  in  Mexico, 
and  is  a  widespread  transient  during 
migration  (Howell  and  Webb  1995).  The 
species  has  been  recorded  as  a  summer 
resident  {presumably  breeding)  locally 
within  several  regions  of  Mexico, 
including  the  State  of  Baja  California 
Sur;  northwest  Mexico  bom  Sonora  and 
Chihuahua  south  to  Zacatecas;  northeast 
Mexico  on  the  Atlantic  slope  from 
Coahuila  to  Tamaulipas;  and  in  the 
northern  Yucatan  Peninsida  (Howell 
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and  Webb  1995).  The  species  has  been 
recorded  as  locally  common  in  the  state 
of  Sonora  (Russell  and  Monson  1998), 
but  recent  or  quantitative  information 
for  that  area  is  lacking  (L.  Hays,  Service, 
pers.  comm.,  1999),  as  is  data  on  the 
status  of  yellow-billed  cuckoo 
populations  in  Mexico. 

Previous  Federal  Action 

In  1986,  we  were  petitioned  to  list  the 
yellow-billed  cuckoo  as  endangered  in  . 
the  States  of  California,  Washington, 
Oregon,  Idaho,  and  Nevada  (Manolis  et 
al.  1986).  We  received  this  petition  from 
Dr.  Tim  Manolis,  Western  Field 
Ornithologists,  and  it  was  co-signed  by 
the  Animal  Protection  Institute, 
Defenders  of  Wildlife,  Sacramento  River 
Preservation  Trust,  Friends  of  the  River, 
Planning  and  Conservation  League, 
Davis  Audubon  Society,  Sacramento 
Audubon  Society,  and  the  Sierra  Club. 
We  published  a  90-day  finding  on 
January  21, 1987,  in  the  Federal 
Register,  stating  that  the  petition    « 
presented  substantial  information 
indicating  that  the  requested  action  may 
be  warranted  (52  FR  2239).  In  that 
finding,  we  acknowledged  difficulties  in 
defining  a  distinct,  biologically 
defensible  population  of  the  western 
yellow-billed  cuckoo  for  possible 
listing,  and  that  there  were  gaps  in 
available  information  as  to  its  status  in 
certain  parts  of  its  range.  We  published 
a  12-month  finding  on  December  29, 
1988,  in  the  Federal  RegiatBr  (53  FR 
52746),  stating  that  the  petitioned  action 
was  not  warranted,  fincUng  that  the 
petitioned  area  did  not  encompass 
either  a  distinct  subspecies  or  a  distinct 
population  segment.  The  finding  dted: 

(1)  A  study  by  Dr.  Richard  C.  Banks 
(1988)  which  concluded  that  the 
morphological  differences  between 
eastern  and  western  birds  were  too 
small  to  merit  separate  subspecies,  and 

(2)  a  lack  of  distinctness  for  the 
petitioned  "population,"  noting  that 
yellow-biUed  cuckoOs  nest  along  the 
Arizona-California  border  on  the  lower 
Colorado  River.  This  indicated  that  the 
California  population  in  that  area  is  not 
distinct,  and  that  if  the  species  was 
listed  per  the  petition,  listed  California 
birds  could  not  be  distinguished  or 
separate  frt>m  unlisted  Arizona  birds. 

On  February  9, 1998,  we  received  a 
petition,  dated  February  2. 1998,  fit>m 
the  Southwest  Center  for  Biological 
Diversity  on  behalf  of  22  groups.  The 
petitioners  requested  us  to  list  the 
yellow-billed  cuckoo,  stating  that  they 
believe  the  species  "is  endangered  in  a 
significant  portion  of  its  range  (i.&,  the 
western  United  States)."  The  petitionera 
also  stated  they  "believe  this  range  of 
endangerment  is  coterminous  with  a 


valid  subspecies  the  western  yellow- 
billed  cuckoo  [Coccyzus  americanus 
occidentalis),"  and  that  they  would 
concxu  with  a  decision  to  list  this  taxon. 
Included  in  the  petition  was  supporting 
information  on  the  species  relating  to 
taxonomy,  ecology,  and  adequacy  of 
existing  regulatory  mechanisms,  and 
historic  and  present  distribution, 
current  status,  ancTthreats  in  the 
western  United  States. 

On  February  17,  2000,  we  announced 
a  90-day  petition  finding  (65  FR  8104) 
concluding  that  the  petition  presented 
substantial  scientific  or  commercial 
information  to  indicate  that  the  listing 
of  the  western  yellow-billed  cuckoo  may 
be  warranted.  In  that  finding,  we  also 
found  that  the  petition  did  not  present 
sufficient  information  to  indicate  that 
listing  of  the  species  as  a  whole  may  be 
warranted.  Our  90-day  finding 
concluded  that  the  available 
information  did  not  resolve  the  issue  of 
the  validity  of  separating  the  yellow- 
billed  cuckoo  into  two  subspecies,  but 
that  further  investigation,  through  a 
status  review,  was  required  to  determine 
the  taxonomic  validity  of  the  western 
subspecies,  and  to  determine  if  listing 
the  western  yellow-billed  cuckoo  as  a 
DPS  may  be  warranted. 

Since  publication  of  the  finding,  we 
have  gathered  additional  information,  as 
a  result  of  three  actions:  (1)  We  asked 
the  AOU  Committee  on  Classification 
and  Nomenclature  (Conunittee)  to 
review  the  available  information, 
partioUarly  the  published  taxonomic 
studies  of  Banks  (1988, 1990)  and 
Franzreb  and  Laymon  (1993),  and  to 
make  a  recommendation  as  to  the 
validity  of  the  yellow-billed  cuckoo 
subspecies;  (2)  we  flmded  an  analysis  of 
the  geographic  variation  in  population 
genetics  tlnoughout  the  species'  United 
States  range,  conducted  by  Dr.  Robert  C. 
Fleischer,  head  of  the  Molecular 
Genetics  Laboratory  of  the  Smithsonian 
Institution;  and  (3)  we  solicited,  in  our 
90-day  finding,  and  during  two  open 
comment  periods,  information  regarding 
the  taxonomic  status  of  the  species, 
information  on  behavioral  and 
ecological  differences  between  eastern 
and  western  yellow-billed  cuckoos,  and 
other  information  which  might  aid  in 
differentiating  population  segments. 

In  a  letter  dated  March  10,  2000,  we 
requested  the  Committee's  review  of  the 
taxonomic  validity  of  the  subspecies, 
and  indicated  that  this  would  greaUy 
assist  us  in  preparing  the  12-month 
finding,  which  would  address  the 
potential  conservation  needs  of  the 
species  (Service,  in  litt.,  2000).  The 
Committee,  consisting  of  six 
professional  North  American 
ornithologists,  responded  in  a  letter 


dated  November  17,  2000.  They  agreed 
with  Dr.  Bank's  original  1988 
conclusion  that  the  yellow-billed 
cuckoo  should  be  considered 
monotypic,  that  is,  the  named  western 
form  C.  a.  occidentalis  is  not  a 
recognizably  distinct  subspecies.  The 
Committee  went  on  to  say  that  they 
believe  that  the  differences  between  the 
western  populations  and  those  in  the 
rest  of  the  range  of  the  species  are  so 
small  and  the  degree  of  overlap  so  great 
as  to  preclude  separation  at  any  level 
compatible  with  recognition  of  a 
subspecies  (Committee,  in  litt.,  2000). 

On  January  14,  2000,  the  Service  and 
United  States  Geological  Service  (USGS) 
solicited  proposals  via  a  market  survey, 
for  a  genetic  analysis  throiighout  the 
species  breeding  range  in  the  United 
States  and  Mexico  (USGS,  in  litt..  2000). 
We  wanted  to  determine  if  a  valid 
subspecies  or  DPS  exists  for  the  yellow- 
billed  cuckoo,  and  for  which  a  listing 
proposal  could  be  supported  under  the 
Act.  From  a  total  of  five  proposals 
received,  we  selected  and  funded  a 
proposal  submitted  by  Dr.  Robert 
Fleischer.  We  received  the  final  genetics 
study  prepared  by  Dr.  Fleischer  on  April 
24,  2001.  In  the  report,  Dr.  Fleischer 
concluded  from  his  analysis  of  two 
mitochondrial  genes  (ATPase  8  and  the 
control  region)  sequenced  from  66 
yellow-biUed  cuckoos  samples  across 
the  continental  United  States  and 
Mexico,  that  no  valid  subspecies  exists 
(R.  Fleischer,  in  litt.,  2001). 

On  June  5,  2001.  we  annoimced  in  the 
Federal  Register  (66  FR  30148),  the 
Notice  of  Availability  of  Dr.  Fleischer's 
report,  reopened  the  comment  period 
until  Jime  20,  2001,  and  sent  the  report 
to  six  professionals  in  the  field  of 
population  genetics,  or  knowledgeable 
of  the  life  history  and  distribution  of  the 
yellow-billed  cuckoo  in  North  America 
for  peer  review.  The  individuals  and 
institutions  which  were  asked  to  review 
the  study  included:  Dr.  George 
Barrowclough  of  the  American  Museiun 
of  Natural  History,  New  York,  NY;  Dr. 
Susan  Haig  of  the  USGS  Forest  and 
Rangeland  Ecosystem  Science  Center; 
Dr.  Eben  Paxton  of  the  USGS  Colorado 
Plateau  Field  Station;  Dr.  Allen  Barker 
of  the  Royal  Ontario  Museum,  Ontario, 
Canada;  Dr.  Robert  Zink,  University  of 
Minnesota;  and  Dr.  Oliver  Ryder  of  the 
Center  for  Reproduction  of  Endangered 
Species,  San  Diego  CA.  We  received 
three  responses  to  the  six  inquiries  for 
review  within  the  comment  period. 
These  responses  were  from  Dr.  George 
Barrowclough;  Dr.  Susan  Haig;  and  Dr. 
Oliver  Ryder. 

Diuing  this  comment  period,  we 
received  additional  review  of  the  study 
from  individuals  in  the  field  of 
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population  genetics.  These  individuals 
included:  Dr.  Peter  Stacey  of  the 
University  of  New  Mexico;  Dr.  Leo 
Joseph  of  the  Academy  of  Natural 
Sciences  Philadelphia,  Pennsylvania; 
Dr.  Phil  Hedrick  of  Arizona  State 
University;  and  Dr.  Martin  Taylor  of  the 
Center  for  Biological  Diversity.  We  also 
received  comments  from  the  Wyoming 
Department  of  Game  and  Fish.  All  three 
of  the  peer  reviewers,  and  the  five 
reviewers  sending  additional  comments, 
acknowledged  Dr.  Fleischer's 
determination  bom  his  study  that  there 
was  a  general  lack  of  differentiation 
between  the  eastern  and  western 
populations  of  yellow-billed  cuckoo. 
However,  three  individuals  concluded 
that  there  was  evidence  which 
suggested  that  the  yellow-billed  cuckoo 
has  undergone  a  recent  range  expansion 
and  ^)pear8  to  have  separated  from  each 
othm  in  the  relatively  recent  past.  All  of 
the  reviews,  except  that  of  Dr.  George 
Barrowclough,  Dr.  Susan  Haig,  and 
Wyoming  Diepartment  of  Game  and 
Fish,  stated  that  the  use  of 
mitochondrial  DNA  (mtDNA)  sequences 
for  markers  would  not  necessarily  show 
more  recent  diversions  of  populations 
since  mtDNA  evolve  more  slowly,  and 
that  perhaps  other  genetic  markers 
would. 

Since  Felmiary  17,  2000,  when  the 
first  open  comment  period  was 
annoimced  for  the  90-day  finding  on  the 
petition,  we  have  received  information 
from  the  public  as  a  result  of  a  mass 
mailing  to  over  2,500  individuals 
including  Federal,  State  and  local 
agencies  and  Tribes  throughout  North 
America.  This  list  was  partially  created 
from  the  45th  edition  of  the 
Conservation  Directory  published 
annually  by  the  National  Wildlife 
FedOTation,  and  The  Flock  (a  biennial 
membership  directory  for  several  North 
American  ornithological  societies;  The 
Association  of  Field  Ornithologists,  The 
Wateibird  Society,  The  Cooper 
Ornithological  Society,  The  Raptor 
Rsiearch  Foundation,  and  The  Wilson 
Ornithological  Society).  We  received 
ovOT  100  responses  from  agencies  and 
individuals  in  the  form  of  letters, 
r^KKts,  survey  information  and  e-mails. 
We  also  received  additional  information 
from  Dr.  Steve  Laymon,  one  of  the 
petitioners  (S.  Laymon,  in.  litt..  2000). 
This  infrmnation  consisted  of  additional 
biological,  behavioral,  and  ecological 
data  and  professional  correspondence 
on  the  yellow-billed  cuckoo  in  support 
of  the  petition. 

This  12-month  finding  is  made  in 
accordance  with  a  court  order  which 
requires  us  to  complete  a  finding  by  July 
19. 2001  {Southwest  Center  for 


Biological  Diversity  v.  Badgley  et  al. 
(No.  00-1045-KI  (D.OR.)}. 

Distinct  Vertebrate  Population  Segment 

Under  the  Act,  we  must  consider  for 
listing  any  species,  subspecies,  or,  for 
vertebrates,  any  DPS  of  these  taxa  if 
there  is  sufficient  information  to 
indicate  that  such  action  may  be 
warranted.  To  implement  the  measures 
prescribed  by  the  Act  and  its 
Congressional  guidance,  we  (along  with 
the  National  Marine  Fisheries  Service) 
developed  policy  that  addresses  the 
recognition  6f  DPSs  for  potential  listing 
actions  (61  FR  4722).  The  policy  allows 
for  more  refined  application  of  the  Act 
that  better  reflects  the  biological  needs 
of  the  taxon  being  considered  and 
avoids  the  inclusion  of  entities  that  do 
not  require  its  protective  measures. 

Under  oiu  DPS  policy,  we  use  two 
elements  to  assess  whether  a  population 
segment  under  consideration  for  listing 
may  be  recognized  as  a  DPS.  The 
elements  are:  (1)  The  population 
segment's  discreteness  from  the 
remainder  of  the  taxon,  and  (2)  the 
population  segment's  significance  to  the 
taxon  to  which  it  belongs.  If  we 
determine  that  a  population  segment 
being  considered  for  listing  represents  a 
DPS,  then  the  level  of  threat  to  the 
population  segment  is  evaluated  based 
on  the  five  listing  factors  established  by 
the  Act  to  determine  if  listing  it  as  either 
threatened  or  endangered  is  warranted. 

Below,  we  address  under  our  DPS 
policy  the  population  segment  of 
yellow-billed  cuckoos  that  occurs  in  the 
western  United  States.  The  area  for  this 
DPS  would  be  the  area  west  of  the  crest 
of  the  Rocky  Mountains.  For  the 
northern  tier  of  Rocky  Mountain  States 
(Montana,  Wyoming,  northern  and 
central  Colorado),  the  crest  coincides 
with  the  Continental  Divide.  In  the 
southern  Colorado  and  New  Mexico  the 
crest  coincides  with  the  eastern 
boundary  of  the  Rio  Grande  drainage, 
including  the  Sangre  de  Cristo 
Moimtains  and  excluding  the  drainage 
of  the  Pecos  River.  In  west  Texas  the 
DPS  boundary  is  the  line  of  mountain 
ranges  that  form  a  southeastern 
extension  of  the  Rocky  Mountains  to  the 
Big  Bend  area  of  west  Texas,  and  which 
form  the  western  boundary  of  the  Pecos 
River  drainage. 

Diacieteueia 

A  population  segment  of  a  vertebrate 
species  may  be  considered  discrete  if  it 
satisfies  either  one  of  the  following  two 
conditions:  (1)  It  is  markedly  separated 
from  other  populations  of  the  same 
taxon  as  a  consequence  of  physical, 
physiological,  ecological  or  behavioral 
factors.  Quantitative  measures  of  genetic 


or  morphological  discontinuity  may 
provide  evidence  of  this  separation;  and 
(2)  it  is  delimited  by  international 
governmental  boundaries  within  which 
significant  differences  in  control  of 
exploitation,  management  of  habitat, 
conservation  status,  or  regulatory 
mechanisms  exist. 

The  proposed  DPS  is  based  primarily 
on  the  first  of  the  those  two  conditions, 
the  marked  separation  frx>m  other 
populations.  In  addition,  the  northern 
and  southern  boundaries  of  the 
proposed  DPS  are  the  international 
boimdaries  with  Canada  and  with 
Mexico.  Although  observed  locally  into 
British  Columbia,  Canada,  in  the  early 
1900s,  the  yellow-billed  cuckoo  is 
believed  to  have  been  extirpated  bom 
that  province  (AOU  1998;  Huehes  1999). 

The  status  of  the  yellow-billed  cuckoo 
in  Mexico  is  of  great  concern  because 
most  of  its  habitat  is  privately  or 
communally  owned,  and  severe 
degradation  has  occiured  and  continues 
to  ooeur  from  grazing,  wood  cutting, 
recreation,  and  agricultural  practices 
(Robert  Mesta,  Service,  in  litt..  2001).  In 
addition,  the  yellow-billed  cuckoo  is  not 
officially  protected  by  the  Mexican 
government,  there  are  no  Federal  laws 
which  require  mitigation  for  loss  or 
destruction  of  habitat,  and  there  is  littie 
authority  on  private  and  communal 
lands  to  protect  and  manage  for  the 
yellow-billed  cuckoo  without  the 
consent  and  cooperation  of  the 
landowners  (R.  Mesta,  in  litt.,  2001). 
The  DPS  policy  allows  us  to  delimit  the 
boundaries  of  a  DPS  by  international 
boundaries  where  differences  in  control 
of  exploitation,  management  of  habitat, 
conservation  status,  or  regulatory 
mechanisms  exist  that  are  significant  in 
light  of  section  4(a)(1)(D)  of  the  Act.  For 
the  reasons  stated  above,  we  believe  that 
these  fectors  collectively  play  a  role  in 
delimiting  the  southern  DPS  boundary 
along  the  international  border  with 
Mexico  from  the  Big  Bend  area  of  T«cas 
westward  to  the  Pacific  Ocean. 

We  recognize  that  yellow-billed 
cuckoos  within  the  described  DPS  are 
not  wholly  isolated  from  eastern  yellow- 
billed  cuckoo  populations  by  the  Rocky 
Mountain  crest  in  west  Texas,  and  to  a 
lesser  extent,  further  north.  As 
discussed  elsewhere,  recent  genetic  data 
do  not  support  separation  of  the  yellow- 
billed  cuckoo  into  eastern  and  western 
subspecies.  Our  DPS  policy  explidUy 
states  that  complete  reproductive 
isolation  is  not  required  to  recognize 
discreteness  of  a  DPS,  and  DPS 
recognition  can  be  appropriate  where 
differences  between  populations  are  not 
suffidentiy  large  to  merit  recognition  of 
subspecies.  Several  linM  of  evidence 
contributed  to  our  conclusion  that  the 
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population  of  yellow-billed  cuckoos 
west  of  the  Rocky  Mountain  crest  meets 
the  discreteness  criteria.  This  evidence 
is  discussed  below. 

Physical  Discreteness 

YeUow-billed  cuckoos  breed  on  both 
sides  of  the  crest  of  the  Rocky 
Mountains  where  suitable  habitat  occurs 
(Johnsgard  1986).  Although  the  Rocky 
Mountains  may  not  wholly  prevent 
movement  of  yeUow-billed  cuckoos 
across  the  Rocky  Mountain  crest,  the 
available  information  indicates  that  the 
Rocky  Mountains  substantially  separate 
yellow-billed  cuckoo  populations 
occurring  east  and  west  of  their  crest.  In 
this  section,  we  relate  the  patiem  of 
yellow-billed  cuckoo  distribution  to 
geographic  and  other  physical  factors. 
Physical  factors  also  interact  with 
ecological  factors,  as  altitudinal, 
topographic,  and  climatic  fectors 
influence  the  distribution  of  suitable 
habitat  for  nesting  yellow-billed 
cuckoos.  We  address  these  interactions 
in  the  following  section  on  ecological 
discreteness. 

The  eastern  boundary  of  the  western 
DPS  spans  a  distance  of  about  2,400 
kilometers  (km)  (1,500  miles  (mi)),  from 
the  Montana-Canada  border  to  the 
Texas-Mexico^rder  in  the  Big  Bend 
area.' As  will  be  detailed  below,  the 
degree  of  separation  varies  from  north  to 
south,  but  is  substantial  along  more  than 
87  percent  of  the  boundary, 
encompassing  the  DPS  boimdary  from 
the  Canada  border  to  southern  New 
Mexico.  From  the  Canada  border  to  the 
southern  end  of  the  Sangre  de  Cristo 
Moimtains  in  northern  New  Mexico,  a 
distance  of  about  1,700  km  (1,050  mi), 
nesting  birds  and  habitat  in  the  western 
DPS  are  separated  physically  fit>m 
nesting  yellow-billed  cuckoo 
populations  in  the  east  by  an  extensive 
high  elevation  zone  of  the  Rocky 
Mountains,  and/or  by  extensive  areas 
where  records  of  cuckoos,  and  cuckoo 
habitat,  are  very  sparse.  This  barrier 
becomes  less  defined  for  the  small  area 
of  northern  Santa  Fe  Coimty  and 
western  Mora  and  San  Miguel  counties. 
In  this  area,  cuckoos  in  the  western  DPS 
breed  along  the  Rio  Grande  near  Los 
Alamos,  while  its  assiuned  that  eastern 
cuckoos  nest  as  litUe  as  100  km  (60  mi) 
to  the  east  along  the  Mora  and  upper 
Pecos  Rivers  (Hubbard  1978;  Howe 
1986).  However,  eastern  cuckoo  records 
in  this  area  of  proximity  are  few,  and 
the  areas  of  regular  cuckoo  occiuronce 
(Howe  1986)  remain  separated  by  about 
200  km  (124  mi). 

Just  to  the  south  of  the  Sangre  de 
Cristo  Moimtains,  the  area  of  separation 
broadens  again.  From  here  to  the  New 
Mexico-Texas  border  is  about  380  km 


(236  mi),  and  a  broad  band,  about  160 
km  (100  miles)  east-west,  supports  littie 
cuckoo  habitat  and  has  very  few  cuckoo 
records.  The  lone  exception  is  a  small, 
isolated  riparian  area  near  Alamogordo, 
where  cuckoos  regularly  occiu  (Howell 
1986).  This  southern  New  Mexico  zone 
of  separation  includes  extensive 
highlands  and  mountains  exceeding 
1,800  meters  (m)  (6,000  feet  (ft)) 
elevation,  as  well  as  the  desert  basin 
between  the  Rio  Grande  and  Sacramento 
Mountains. 

In  west  Texas  and  southern  New 
Mexico,  the  physical  separation  is  less 
marked,  where  the  Rocky  Moimtains 
become  a  series  of  relatively  low, 
isolated  ranges  within  a  high  plateau, 
stretching  between  the  Guadalupe 
Mountains  on  the  Texas-New  Mexico 
border  to  the  Chisos  Mountains  in  the 
Big  Bend  National  Park,  on  the  border 
with  Mexico.  In  this  region,  the  DPS 
boundary  and  the  separation  between 
eastern  and  western  birds  may  be  less 
complete  than  for  the  rest  of  the  DPS.  In 
our  administrative  finding  for  our  90- 
day  finding  for  this  petition  (65  FR 
8104),  we  noted  the  lack  of  a  barrier 
between  the  Rio  Grande  and  Gila  River 
drainages  in  southern  New  Mexico.  This 
problem  is  addressed  by  the  DPS 
boundary,  which  includes  both  of  these 
drainages,  for  reasons  described  above. 
The  affinity  of  yellow-billed  cuckoos 
from  west  Texas  is  still  problematic, 
however,  in  that  the  Pecos  River 
drainage  is  not  strongly  separated  from 
the  Rio  Grande  drainage  upstream  of  the 
Big  Bend,  and  yellow-billed  cuckoo 
movement  and  interchange  across  the 
DPS  boundary  is  expected  to  be  greater 
in  this  re^on  than  dong  the  rest  of  the 
DPS  boundary.  Such  interchange  and 
resulting  diffusing  of  differences  may  be 
the  reason  why  west  Texas  yellow- 
billed  cuckoos  have  been  reported  to  be 
morphologically  aligned  with  both 
eastern  yellow-billed  cuckoo 
populations  (Hughes  1999)  and  with 
western  yellow-billed  cuckoos.  The 
majority  of  the  available  information, 
including  timing  of  nesting,  indicates 
that  birds  from  Texas  west  of  the  Pecos 
River  and  from  the  Big  Bend  upstream 
exhibit  greater  similarity  to  western 
yellow-billed  cuckoos  (Wauer  1973; 
Oberholser  and  Kincaid  1974;  Franzreb 
and  Laymon  1993;  J.  Sproul,  in  litt.. 
2001).  Considering  these  factors,  along 
with  the  information  on  physical 
factors,  we  have  included  west  Texas 
within  the  western  DPS. 

In  the  northern  Rocky  Mountains  and 
northern  Great  Plains,  bom  the  Canada 
border  south  through  Colorado,  the 
yellow-billed  cuckoo  is  "extremely  rare 
and  local"  as  a  breeding  bird  (Hu^es 
1999).  While  the  species  breeds  locally 


in  southeast  Montana,  southern  Idaho, 
northeast  and  southwest  Wyoming,  west 
Colorado,  and  Utah  (Hughes  1999),  it  is 
quite  rare  or  absent  within  the  higher 
Rocky  Mountains.  An  examination  of 
the  distributional  records  for  the  Rocky 
Mountain  region  indicates  that  within 
this  area  of  few  yellow-billed  cuckoos, 
the  species  is  even  more  scarce  at 
elevations  above  approximately  2,000  m 
(6,600  ft).  Most  sources  describe  the 
species'  range  as  extending  up  to  this 
elevation  (often  described  as  occurring 
in  the  Sonoran  Life  Zones  in  older 
works)  (Bailey  1928;  Bailey  and 
Niedrach  1965;  Phillips  et.  al.  1964; 
Johnsgard  1986;  Gorman  and  McGill 
2000;  Hanberg  2000;  M.  Long,  Service, 
pers.  comm.,  2001). 

Within  western  Montana  and 
southern  Wyoming,  the  Rocky  Mountain 
crest  is  less  marked.  In  western 
Montana,  the  unoccupied  region 
includes  the  area  west  of  the 
Continental  Divide,  and  extends  into  the 
panhandle  of  northern  Idaho.  The  high 
elevation  zone  in  western  Montana 
narrows  to  a  width  of  80  km  (50  mi)  and 
sometimes  less,  where  deep  river 
valleys  of  the  Columbia  River  drainage 
cut  through  the  high  mountains. 
However,  the  scarcity  of  records  from 
this  region  indicates  that  nesting  west  of 
the  Continental  Divide  in  Montana  is  at 
most  very  limited  and  sporadic  (Hughes 
1999;  P.  Hendricks,  Montana  Natural 
Heritage  Program,  in  litt.,  2001),  and  the 
region  of  effective  separation  in 
Montana  may  be  as  wide  as  800  km  (500 
mi]  (S.  Laymon,  in.  litt.,  2000).  Coupled 
with  the  rarity  of  yellow-billed  cuckoos 
in  adjacent  areas  to  the  west  and  east, 
the  available  information  indicates  that 
the  Rocky  Mountain  region  in  Montana 
and  northern  Idaho  forms  a  wide  break 
between  yellow-billed  cuckoo 
populations  to  the  east  and  west. 

Suitable  habitat  in  Wyoming  is 
limited  to  Park,  Fremont,  western  Hot 
Springs,  and  central  and  eastern 
Sweetwater  counties.  However,  there  is 
no  data  which  suggests  these  area^s  are 
occupied  by  yellow-billed  cuckoos  (P. 
Deibert,  pers.  comm.,  2001).  In  southern 
Wyoming,  the  crest  of  the  Rocky 
Mountains  dips  to  near  2,300  m  (7,500 
ft)  to  the  southeast  of  the  Wind  River 
Range.  In  this  area,  the  Great  Divide 
Basin  forms  a  high,  internal  basin  which 
separates  the  Snake  River  drainage  from 
the  Missouri  River  drainage.  This  basin, 
while  not  a  physical  barrier 
topographically,  is  a  high  desert  lacking 
in  yellow-billed  cuckoo  habitat  (P. 
Deibert,  pers.  comm.,  2001;  T.  Collins. 
Wyoming  Game  and  Fish  Department, 
pers.  comm.,  2001).  The  basin  consists 
mosUy  of  rolling  plains,  extensive 
playas  and  dune  fields  that  receives  2.25 
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cm  (0.9  in.)  of  precipitation  annually 
(Reiners  and  Tliurston  1996).  Although 
this  lower  area  may  be  less  of  a  physical 
barrier  to  birds,  reported  yellow-billed 
cuckoo  sites  to  the  east  and  west  in  this 
area  are  separated  by  about  240  km  (150 
mi)  of  unsuitable  habitat,  as  is  true  for 
the  rest  of  the  Rocky  Mountains'  crest 
from  the  Montana  to  Colorado  border 
(Reiners  and  Thiuston  1996;  Wyoming 
Game  and  Fish,  in  litt.,  2001).  llierefore, 
we  find  that  the  appropriate  DPS 
boundary  is  that  which  encompasses  the 
Snake  River  basin,  as  it  follows  the 
southern  and  western  edge  of  the  Great 
Divide  Basin. 

In  Colorado,  the  band  of  high- 
elevation  is  over  150  km  (100  mi)  wide 
along  the  entire  north-south  axis  of  the 
Rocl^  Mountains.  The  available  data 
indicate  that  yellow-billed  cuckoos  was 
probably  never  common  on  the  western 
slope  of  the  Rocky  Moimtains  in 
Colorado  (Bailey  and  Niedrach  1965; 
Kingery  1998),  and  is  now  extremely 
rare  (Kingery  1998).  Based  on  the 
available  information,  the  Rocky 
Mountains  in  Colorado  form  a 
substantial  break  between  yellow-billed 
cuckoo  populations  east  and  west  of  the 
crest,  a  break  which  is  accentuated  by 
the  species'  current  extreme  rarity  in 
Colorado  west  of  the  Great  Plains. 

The  separation  of  western  and  eastern 
populations  of  yellow-billed  cuckoo 
continues  south  along  the  Rocky 
Mountain  crest  into  Southern  Colorado, 
eastern  New  Mexico  and  southwest 
Texas,  terminating  at  the  Rio  Grande 
river  in  the  Big  Bend  National  Park. 
Thus,  the  western  yellow-billed  cuckoo 
DPS  includes  portions  of  the  Rio  Grande 
hydrological  basin,  and  excludes  the 
Pecos  River  drainage. 

The  Rio  Grande  basin  differs  &t)m  the 
rest  of  the  DPS  in  that  it  includes  an 
area  which  drains  to  the  Gidf  of  Mexico. 
However,  its  inclusion  is  consistent 
with  the  DPS  in  other  respects.  First,  the 
DPS  boimdary  follows  the  crest  of  the 
southeastern  extent  of  the  Rocky 
Mountains.  This  crest  region 
encompasses  a  series  of  mountain 
ranges  and  other  highlands  above  1,800 
m  (6,000  feet),  including  the  Sange  de 
Cristo,  Sandia,  Manzano,  San  Andres, 
Sacramento,  and  Guadalupe  mountains. 
In  this  region,  the  DPS  boundary  also 
includes  as  extensive  desert  basins, 
notable  the  Tularosa  and  Jomado  del 
Muerto  basins.  Together,  these 
highlands,  mountains,  and  desert 
basins,  centered  on  the  ranges  that 
divide  the  Pecos  and  Rio  Grande  rivers, 
form  a  broad  zone  that  lacks  suitable 
nesting  habitat  and  is  expected  to 
separate  the  eastern  and  western  cuckoo 
populations,  as  do  the  higher  mountains 
along  the  crest  farther  north.  Second, 


ecologically,  the  portion  of  the  Rio 
Grande  basin  within  the  DPS  has  greater 
affinity  with  the  western  United  States 
than  with  the  area  east  of  the  Rocky 
Mountains  (Graham  1993;  U.S.  North 
American  Bird  Conservation  Initiative 
(NABCI),  in  litt..  2000;  Pashley  et  al. 
2000),  whereas  regions  east  of  the  DPS 
(lower  Rio  Grande)  have  greater  affinity 
for  the  Great  Plains  and  other  eastern 
ecological  regions.  The  riparian  habitats 
in  the  Rio  Grande  of  New  Mexico  and 
west  Texas  are  similar  to  those  occupied 
by  yellow-billed  cuckoos  in  other 
western  regions,  being  dominated  by 
Fremont  cottonwood  and  willows, 
whereas  most  yellow-billed  cuckoo 
habitat  along  the  Pecos  River  in  New 
Mexico  historically  lacked  cottonwood 
forests,  and  today  is  dominated  by  non- 
native  tamarisk  trees,  which  have 
allowed  an  expansion  of  the  cuckoo 
population  along  the  Pecos  River  (W. 
Howe,  pers.  comm.,  1999;  Himter  et  al. 
1988;  Ellis  1995).  West  Texas  has  been 
recognized  by  ecologists  as  part  of  a 
distinct  ecological  province  or  region, 
the  Chihuahuan  Desert,  which  is 
ecologically  different  from  areas  to  the 
east  which  are  not  within  the  boundary 
of  this  DPS.  In  fact,  the  DPS  boundary 
and  Chihuahuan  Desert  boimdary 
closely  coincide  in  west  Texas  (e.g.,  see 
Chihuahuan  Desert  map  at  http:// 
nasa.utep.edu/chih/chihdes.htm). 
Third,  as  discussed  elsewhere  in  this 
finding,  cuckoos  nesting  along  the  Rio 
Grande  of  west  Texas  and  New  Mexico 
behave  as  do  other  western  cuckoos  in 
the  timing  of  their  spring  migration,   . 
arriving  on  their  breeding  grounds  at 
least  3-4  weeks  later  than  their  eastern 
counterparts  (Bailey  1928;  Bent  1940; 
Oberholser  and  Kincaid  1974;  Hughes 
1999;  Sproul  in  litt  2000).  For  these 
reasons,  the  crest  of  the  Rocky 
Moimtains  presents  a  clearer  geographic 
and  biologic  separation  in  New  Mexico 
and  west  Texas,  than  does  the 
Continental  Divide. 

In  general,  the  western  Great  Plains 
region  lacks  suitable  habitat  and 
contributes  to  the  separation  between 
eastern  and  western  yellow-billed 
cuckoos.  However,  the  Great  Plains  are 
not  a  complete  barrier  to  yellow-billed 
cuckoos  because  the  species  nests  in 
riparian  corridors  that  extend  westward 
towards  the  Rocky  Mountains  along 
tributaries  of  the  Mississippi  and 
Missouri  Rivers.  These  riparian 
corridors  connect  with  extensive 
yellow-billed  cuckoo  habitat  to  the  east 
that  quite  possibly  support  large  yellow- 
billed  cuckoo  populations,  notably  in 
the  bottomlands  of  the  Mississippi  River 
and  its  major  tributaries.  Thus,  these 
corridors  decrease  the  physical 


separation  between  yellow-billed 
cuckoos  east  and  west  of  the  Rocky 
Moimtain  crest.  The  effect  of  these 
corridors  on  gene  flow  and  population 
interchange  is  unknown.  Evidence  from 
other  bird  species  provide  examples  of 
boundaries  between  eastern  and  western 
taxa  which  meet  and  are  maintained  in 
the  eastern  Rocky  Moimtain-westem 
Great  Plains  region  (Gill  1989;  Ehrlich  et 
al.  1988).  For  example,  the  ranges  of  at 
least  fourteen  pairs  of  closely  related 
eastern  and  western  bird  species  meet  in 
Great  Plains,  with  minimal  overlap 
between  the  species  in  most  cases 
(Ehrlich  et  al.  1988).  Although  the 
yellow-billed  cuckoo  question  does  not 
involve  separate  species,  this  example 
suggests  some  imderlying  differences 
between  eastern  and  western  regions 
that  may  help  maintain  boundaries 
between  species  in  the  area  of  the  Rocky 
Moimtains-Great  Plains. 

More  relevant  to  the  question  of 
separation  of  yellow-billed  cuckoo 
populations  are  bird  species  for  which 
recognized  eastern  and  western  bird 
subspecies  meet  along  a  north-south 
boundary  in  the  Rocky  Mountain- 
western  Great  Plains  region.  These 
species  include  several  which,  like  the 
yellow-billed  cuckoo,  migrate  south  to 
neotropical  wintering  areas:  Bell's  vireo 
[Vireo  bellii)  (AOU  1957;  Sibley  2000). 
yellow  warbler  [Dendroica  petechia), 
yellow-rumped  warbler  (D.  coronata], 
and  yellow-breasted  chat  {Icteria  virens) 
(Dimn  and  Garrett  1997).  Of  further 
interest  and  relevance  to  the  question  of 
separateness  of  western  and  eastern 
yellow-billed  cuckoos  is  the  evidence 
that  eastern  and  western  subspecies  of 
several  species  of  neotropical  migrants 
winter  in  separate  areas.  These  species 
include  Bell's  vireo  (AOU  1957)  and 
yellow  warbler,  orange-crowned  warbler 
[Vennivora  celata).  Nashville  warbler 
(v.  mficapilla),  yellow-rumped  warbler, 
Wilson's  warbler,  and  yellow-breasted 
chat  (Dunn  and  Garrett  1997).  These 
examples  indicate  that  the  Rocky 
Mountains-western  Great  Plains  region 
does  serve  to  separate  populations  of 
other  neotropical  migrant  birds 
sufficiently  to  maintain  measurable, 
subspecific  differences. 

Little  is  known  about  the  migratory 
paths  of  individual  species  or 
populations,  but  some  evidence  exists  to 
support  that  eastern  and  western  bird 
populations  tend  to  follow  different 
migratory  paths.  First,  the  primary 
migratory  paths  are  north-south,  parallel 
to  the  axis  of  the  Rocky  Mountains  and 
most  other  western  moimtain  ranges, 
and  in  general,  bird  migration  in  North 
America  is  primarily  along  four  north- 
south  routes  or  flyways  (Pacific,  Central, 
Mississippi,  and  Atlantic)  (Ehrlich  et  al. 
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1988).  Thus,  eastern  and  western  birds 
tend  to  follow  distinct  migration  routes, 
with  western  (Pacific  flyway)  birds 
following  different  paths  than  Great 
Plains  (Central  Flyway)  and  eastern 
birds  (Mississippi,  AUantic  flyways).  In 
addition,  studies  to  date  in  Europe  and 
North  America  indicate  that  migrating 
birds  do  respond  to  major  topographic 
features  such  as  moimtain  ranges 
(Walcott  and  Lednor  1983;  Willidtais  et 
al.  2001).  We  are  not  aware  of  migration 
route  studies  in  the  Rocky  Mountains, 
but  a  recent  study  in  the  northern 
Appalachian  Mountains  found  that 
southbound  avian  migrants  oriented  to 
topography  (Williams  et  al.  2001).  The 
authors  of  that  study  concluded  that,  as 
observed  in  the  Alps  of  Eiut)pe, 
landforms  have  a  significant  guiding 
effect  on  migrating  birds,  with  lower- 
flying  birds  tending  to  change  course  to 
fly  parallel  to  moimtain  ridges,  and  to 
use  passes  when  their  migration  route 
required  crossing  the  axis  of  a  range 
(Williams  et  al.  2001). 

In  our  90-day  administrative  finding 
for  this  petition  (65  FR  8104),  we 
discussed  the  fact  that  the  yellow-billed 
cuckoo  is  a  mobile  species,  migrating  to 
South  America  during  the  non-breeding 
season.  This  mobility  raises  the  question 
of  whether  240  km  (150  mi)  of 
mountains  poses  a  barrier  to  movement 
between  populations  east  and  west  of 
the  crest  of  the  Rocky  Moimtains.  We 
are  unaware  of  scientific  data  which 
would  allow  us  to  directly  address  the 
effectiveness  of  the  mountains  as  a 
physical  separation  between  yellow- 
billed  cuckoo  populations,  but  some 
evidence  bears  on  the  question.  We  have 
already  described  the  observation  that  a 
broad  area  of  unsuitable  habitat  largely 
separates  suitable,  occupied  habitat  east 
and  west  of  the  crest  of  the  Rocky 
Mountains.  Also,  many  other  bird 
species  migrate  between  Central/South 
America  and  North  America  and  have 
maintained  discrete  populations  or 
subspecies,  which  are  separated  by  the 
Rocl^  Mountains  (Pitelka  1947; 
Udvardy  1963;  Johnsgard  1986). 

Data  from  movements  of  banded 
yellow-billed  cuckoos  provide  no 
evidence  of  movement  between  eastern 
and  western  yellow-billed  cuckoo 
populations,  across  the  Rocky  Mountain 
crest.  Analyzing  BBL  banding  data 
found  that  of  a  total  of  8,673  banded 
yellow-biUed  cuckoos,  of  which  26 
bands  were  recovered,  no  western  birds 
were  fbimd  east  of  the  Rocky  Mountain 
crest,  nor  eastern  birds  recovered  west 
of  the  crest.  While  the  data  provide  no 
evidence  for  movement  between  eastern 
and  western  yellow-billed  cuckoo 
popidations,  the  sample  size  Is  too  small 
to  adequately  test  the  hypothesis  that 


movement  is  limited  between  eastern 
and  western  regions.  Only  251  yellow- 
billed  cuckoos  were  banded  in  western 
States,  with  only  one  band  recovery. 
Eight  of  the  26  recovered  birds  were 
found  in  a  State  different  from  where  it 
was  banded.  Of  these,  only  one 
significant  displacement  occurred  on  an 
east  to  west  axis,  for  a  bird  banded  in 
Iowa  and  recovered  in  Pennsylvania. 

The  extent  to  which  yellow-biUed 
cuckoos  nesting  in  different  regions  of 
North  America  commingle  during 
migration,  or  while  overwintering,  is 
unknown.  Data  provided  by  the  BBL, 
frx)m  bird  band  returns  to  date  is 
insufficient  to  determine  migration  or 
wintering  patterns  (BBL.  in  litt..  1998). 
While  some  scientists  have  provided 
information  supporting  the  hypothesis 
that  yellow-billed  cuckoos  breeding  in 
the  western  United  States  winter  in 
different  regions  of  South  America  than 
do  yellow-billed  cuckoos  nesting  east  of 
the  Rocky  Mountains  (R.  Ridgely,  in. 
litt.  2000;  J.  Hughes  in.  litt.  2000;  S. 
Laymon  in.  litt.  2000),  the  information 
available  is  not  sufficient  to  test  the 
hypothesis. 

Western  yellow-billed  cuckoos  have 
historically  occurred  and/or  still  occur 
in  several  distinct  ecoreglons  Including 
the  Great  Basin,  Sonoran  Desert, 
Sonoran  and  Mohave  Deserts,  Northern 
Pacific  Rainforest,  Northern  Rockies. 
Southern  Rdckies/Colorado  Plateau, 
Coastal  California,  and  Sierra  Madre 
Occidental  ecoreglons  (Graham  1993; 
NABQ,  in  litt..  2000;  Pashley  et  al. 
2000).  While  these  western  ecoreglons 
dlfiier  in  many  respects,  they„are  joined 
by  common  &ctors,  which  also 
distinguish  them  from  most  eastern 
ecoreglons  within  which  yellow-billed 
cuckoos  occur.  Foremost  among  these  is 
the  feet  that  western  yellow-billed 
cuckoo  populations  occur  along  narrow 
and  patchy  riparian  corridors  that 
provide  suitable  moist  deciduous 
woodlands  within  otherwise  unsuitable 
arid  landscapes.  By  contrast,  east  of  the 
Rocky  Mountains,  the  yellow-billed 
cuckoo  occurs  in  extensive  bottomland 
forests  in  the  Mississippi  River  and 
other  drainages,  as  well  in  deciduous 
woodlands  in  non-riparian  situations, 
including  deciduous  forests  such  as  oak 
hickory  forests,  parks,  and  some 
suburbian  areas  (Wilson  1999; 
Amimdson  et  al.,  in  litt..  2000). 

Morphological,  Physiological, 
Behavioral,  and  Genetic  Discreteness 

Data  collected  frt)m  publications  and 
other  sources  demonstrate,  to  varying 
degrees  of  certainty,  the  existence  of 
morphological,  physiological,  and 
behavioral  differences  between  eastern 
and  western  yellow-billed  cuckoos. 


Basedon  the  available  information, 
the  best  evidence  of  behavioral/ 
physiological  differences  between 
yellow-billed  cuckoos  populations  west 
and  east  of  the  Rocky  Mountain  crest  is 
differences  in  the  timing  of  arrival 
during  the  spring  migration,  and  the 
timing  of  nesting.  Several  authors  have 
observed  that  western  yellow-billed 
cuckoos  arrive  and  nest  substantially 
later  than  do  eastern  yellow-billed 
cuckoos  (Hughes  1999;  Franzreb  and 
Laymon  1993;  S.  Laymon  in.  litt.  2000), 
while  an  Arizona  study  found  less  of  a 
pattern,  but  noted  that  Arizona  yellow- 
billed  cuckoos  appeared  to  nest  several 
weeks  later  than  California  yellow- 
billed  cuckoos  (Hamilton  and  Hamilton 
1965),  Franzreb  and  Laymon  (1993)  and 
Hughes  (1999)  concluded  that  the 
nesting  season  in  western  States  begins 
a  full  three  to  four  weeks  later  than  it 
does  east  of  the  Rocky  Mountains,  and 
that  western  yellow-billed  cuckoos 
arrive  on  their  breeding  grounds  4  to  8 
weeks  later  than  do  eastern  yellow- 
billed  cuckoos  at  similar  latitudes.  One 
scientist  has  also  suggested  that  the 
breeding  season  of  western  birds  is 
shorter  than  for  eastern  birds,  due  to 
later  spring  arrival  and  earlier  fall 
departure,  and  that  is  evidence  of 
evolved  behavioral  differences  between 
eastern  and  western  yellow-billed 
cuckoos  (Hughes,  in.  litt.  to  K.  Suckling. 
2000). 

We  compared  t^e  timing  of  arrival  on 
breeding  grounds  from  several  studies 
and  concluded  that  there  is  at  least  a  3 
to  4  week  difference  in  the  peak  of 
migration  and  onset  of  nesting  season, 
with  eastern  yellow-billed  cuckoos 
being  the  earliest  (Chapman  1903;  Bent 
1940;  Franzreb  and  Laymon  1993; 
Hughes  1999;  S.  Laymon.  in  litt.,  2000). 
In  our  90-day  finding  for  this  petition 
(65  FR  8104).  we  speculated  that 
differences  in  timing  of  arrival  on 
breeding  grounds  and  in  breeding  could 
be  the  result  of  genetically-similar  birds 
responding  to  local  environmental  cues. 
We  believe  this  remains  as  one 
hypothesis  for  timing  of  breeding 
(Hamilton  and  Hamilton  1965). 
although  the  difference  could  also 
reflect  genetic-based  differences.  In  the 
case  of  timing  of  arrival  on  breeding 
grounds,  conunents  received  in 
response  to  the  90-day  finding  (S. 
Laymon  in.  litt.,  2000;  J.  Hughes  in.  litt. 
to  K.  Suckling,  2000;  Amimdson  et  al., 
in  litt..  2000)  provide  a  persuasive 
argument  that  timing  of  arrival  is  more 
likely  the  result  of  an  evolved  response 
to  east- west  differences,  via  mechanisms 
likely  under  genetic  control. 

Other  differences  between  yellow- 
billed  cuckoos  in  the  proposed  western 
DPS  and  eastern  yellow-billed  cuckoos 
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exist  and  provide  additional  evidence  of 
discreteness.  For  example,  western 
yellow-billed  cuckoos  have  larger  egg 
size  and  weight  (mass  in  grams),  with 
thicker  egg  shells  than  the  eastern 
yellow-billed  cuckoo  (Hughes  1999). 
This  diiference  may  correlate  with 
potential  higher  egg  water  loss  from 
hotter,  dryer  conditions  in  the  west  than 
the  east  (Hamilton  and  Hamilton  1965; 
At  et  al.  1974:  Rahn  and  Ar  1974). 

Eastern  juveniles  have  been  reported 
to  have  yellow  bills  (Oberholser  and 
Kincaid  1974),  while  western  juveniles 
in  California  are  reported  to  have  all- 
black  bills  (Franzreb  and  Layman  1993). 
However,  since  bill  color  in  juveniles 
changes  from  grayish,  to  yellow  and 
black  around  the  age  of  60  days  (Hughes 
1999),  this  reported  difference  needs  to 
be  verified,  taking  into  account  juvenile 
age. 

Western  adult  yellow-billed  cuckoos 
have  been  reported  to  have  an  orange 
lower  mandible,  while  eastern  adults 
have  a  yellow  lower  mandible  (Franzreb 
and  Laymon  1993;  S.  Laymon,  in.  litt. 
2000).  No  scientific  data  are  available  to 
verify  this,  and  the  reported  difference 
has  not  been  the  subject  of  a  published 
scientific  study.  However,  Dr.  Stephen 
Laymon  has  worked  extensively  with 
western  yellow-billed  cuckoos  and  is  a 
species  expert.  ] 

Western  adults,  on  average,  are  larger 
and  heavier  than  eastern  adult  birds. 
These  differences  are  discussed  above 
and  in  the  literatiue  (Banks  1988, 1990; 
Franzreb  and  Laymon  1993;  Oberholser 
and  Kincaid  1974),  and  are  evidence  of 
some  degree  of  physical  isolation. 
However,  as  discussed  by  Banks  (1988, 
1990),  and  in  our  90-day  administrative 
finding,  the  differences  are  not  strong, 
and  may  be  clinal.  We  believe  that  these 
differences  merit  further  analysis,  with 
greater  sample  sizes  and  using  a  greater 
number  of  morphological 
characteristics. 

From  the  analysis  of  two  different 
mtONA  genes  (control  region  and  ATP8) 
totaling  736  base  pair  sequences,  Dr. 
Fleischer  concluded  that  there  was 
significant  divergence  in  haplotype  (set 
of  genes  that  determine  di^rent 
antigens)  frequencies  between  eastern 
and  western  samples,  which  suggests 
that  they  may  not  currently  be 
exchanging  many  migrants  (Fleischer 
2001). 

In  view  of  the  above  information,  we 
find  that  the  available  information 
supports  the  recognition  of  a  western 
DPS  of  the  yellow-billed  cuckoo,  as 
described,  based  on  the  physical, 
ecological,  and  behavioral  discreteness 
of  the  population  segment. 


Significance 

Under  our  DPS  policy,  once  we  have 
determined  that  a  population  segment  is 
discrete,  we  consider  its  biological  and 
ecological  significance  to  the  larger 
taxon  to  which  it  belongs.  This 
consideration  may  include,  but  is  not 
limited  to,  evidence  of  the  persistence  of 
the  discrete  population  segment  in  an 
ecological  setting  that  is  unique  for  the 
taxon;  evidence  that  loss  of  the 
population  segment  would  result  in  a 
significant  gap  in  the  range  of  the  taxon; 
evidence  that  the  population  segment 
represents  the  only  surviving  natiiral 
occurrence  of  a  taxon  that  may  be  more 
abundant  elsewhere  as  an  introduced 
population  outside  its  historic  range; 
and  evidence  that  the  discrete 
population  segment  differs  markedly 
from  other  populations  of  the  species  in 
its  genetic  characteristics.  Significance 
is  not  determined  by  a  quantitative 
analysis,  but  instead  is  a  qualitative 
finding.  It  will  vary  from  species  to 
species  and  cannot  be  reduced  to  a 
simple  formula  or  flat  percentage.  We 
have  found  substantial  evidence  that 
three  of  these  significance  factors  are 
met  by  the  discrete  population  segment 
of  yellow-billed  cuckoos  that  occurs 
west  of  the  Rocky  Mountain  crest. 

Loss  of  the  western  yellow-billed 
cuckoo  population  segment  would 
result  in  loss  of  the  species  from  the 
United  States  west  of  the  continental 
divide  and  the  Rocky  Mountain  crest. 
This  represents  a  loss  of  the  species 
from  about  28  percent  of  its  historic 
range  in  the  continental  United  States. 
If  one  assumes  that  the  species  is 
afready  extirpated  from  the  States  of 
Washington  and  Oregon,  the  loss  would 
still  exceed  more  than  20  percent  of  the 
species'  current  range,  and  recent 
records  indicate  that  the  species  may 
still  persist  in  small  numbers  in  eastern 
Oregon.  Because  the  proportion  of  the 
total  suitable  yellow-billed  cuckoo 
habitat  in  the  west  is  lower  than  the 
proportion  of  the  range  (because  the 
cuckoo  uses  more  narrowly 
circiunscribed  habitat  typ6s  in  the  west 
than  the  east),  we  do  not  believe  that 
loss  of  the  species  from  the  west  would 
by  itself  require  listing  the  species  as  a 
whole;  however,  we  emphasize  that  the 
"significant  gap  in  the  range"  analysis 
required  for  a  DPS  is  different  than  the 
"significant  portion  of  the  range" 
analysis  required  for  a  listing  decision 
for  the  entire  species.  We  believe  that 
loss  of  the  species  from  the  United 
States  west  of  the  continental  divide 
and  the  Rocky  Moimtain  crest  would 
result  in  a  significant  gap  in  the  range 
of  the  species  as  a  whole. 


We  discussed  above  the  maimers  in 
which  the  ecological  setting  used  by 
western  yellow-billed  cuckoos  differs 
fundamentally  from  that  of  eastern 
yellow-billed  cuckoos,  because  of  the 
western  population  segment's  strong 
association  with  non-montane  riparian 
woodlands,  contrasting  sharply  with 
States  east  of  the  Rocky  Moimtains, 
where  yellow-billed  cuckoos  nest  across 
a  much  broader  range  of  habitat 
conditions.  In  the  western  States,  the 
yellow-billed  cuckoo  occurs  primarily 
in  arid  regions  where  riparian 
woodlands,  particularly  those  which 
include  cottonwood  trees  as  a  dominant 
component,  provide  ecological 
conditions  which  are  unique  for  the 
region.  These  conditions  are  essential  to 
the  survival  of  yellow-billed  cuckoo  in 
the  west,  as  well  as  to  the  siuvival  of 
many  other  riparian-dependent  species 
(Himfer  et  al.  1987;  Sanders  and  Edge 
1998;  Knopf  and  Samson  1994). 

The  western  yellow-billed  cuckoo 
populations  have  persisted  over  long 
periods,  despite  the  small  nimiber  of 
breeding  pairs  which  breed  in  relatively 
isolated  areas.  Although  site  fidelity  and 
dispersal  patterns  have  not  been 
studied,  a  limited  number  of  banding 
retiuns  from  the  yellow-billed  cuckoo 
population  on  the  South  Fork  Kern 
River  in  California  indicate  that  adult 
bfrds  return  to  the  same  nesting  areas  in 
subsequent  years  (S.  Laymon,  in  lift., 
2000).  Although  the  species  is  reported 
to  have  nomadic  tendencies  (Hughes 
1999),  the  repeated  return  from  South 
America  each  spring  to  relatively 
isolated  breeding  sites  is  strongly 
suggestive  of  site  fidelity.  A  scenario  of 
strong  breeding  site  fidelity,  and  often 
isolated  breeding  populations, 
combined  with  most  river  reaches 
supporting  very  few  (less  than  20) 
breeding  pairs,  suggests  that  local 
western  populations  may  constitute 
important  isolated  units.  Under  this 
same  scenario,  these  units  may  contain 
important  genetic  and  phenotypic 
diversity. 

While  recent  analysis  of  the  genetic 
differences  between  the  eastern  and 
western  population  segments  of  yellow- 
billed  cuckoos  (Fleischer  2001) 
indicates  that  these  diffisrences  may  not 
rise  to  the  level  typical  of  different 
subspecies,  they  do  suggest  that  eastern 
and  western  populations  are  not  now 
exchanging  many  migrants. 
Furthermore,  analysis  of  the  pattern  of 
variation  suggests  that  yellow-billed 
cuckoos  may  have  recently  (since  the 
last  glacial  retreat)  spread  from  a 
refugial  population,  released  by  habitat 
changes  as  the  climate  in  North  America 
warmed  (Fleischer  2001).  We  believe 
that  the  existing  western  discrete 
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population  segment  of  yellow-billed 
cuckoos  may  represent  an  early  stage  of 
evolutionary  differentiation.  Loss  of  this 
discrete  population  segment  would 
result  in  the  loss  of  genetic  differences 
from  eastern  cuckoos. 

Conclusion 

We  have  evaluated  as  a  DPS  the 
population  of  western  yellow-billed 
cuckoos  from  the  portion  of  the  United 
States  west  of  the  Rocky  Mountain  crest, 
addressing  the  two  elements  which  our 
policy  requires  xis  to  consider  in 
deciding  whether  a  vertebrate 
population  may  be  recognized  as  a  DPS 
and  considered  for  listing  imder  the  Act. 
In  assessing  the  population  segment's 
discreteness  from  the  remainder  of  the 
taxon,  we  have  described  the  physical 
separation,  ecological  discreteness, 
behavioral  discreteness  as  reflected  in 
the  timing  of  migration  and  nesting,  and 
morphologic  data.  We  considered 
distributional  data,  ecological, 
behavioral,  morphologic  and  genetic 
information,  information  from  banding 
returns,  and  geographic  and 
biogeographic  patterns  and  have 
concluded  that  this  population  segment 
.  is  discrete  under  our  DPS  policy.  In 
assessing  the  population  segment's 
significance  to  the  taxon  to  which  it 
belongs,  we  have  considered  the 
available  information,  including  the 
large  geographic  area  represented  by  the 
western  DPS,  its  ecological  distinctness, 
which  is  typified  by  cottonwood-willow 
riparian  woodlands  upon  which  the 
western  DPS  largely  depends  for 
breeding,  its  genetic  differences  frx>m 
other  cuckoo  populations  in  the  eastern 
United  States,  and  other  considerations 
and  factors  discussed  above.  We  have 
concluded  that  loss  of  the  species  from 
the  portion  of  the  United  States  west  of 
the  Rocky  Moimtain  crest  would 
represent  a  significant  gap  in  the 
species'  range,  the  loss  of  the  species 
from  a  unique  ecological  setting,  and  the 
loss  of  genetic  differences  from  eastern 
yellow-billed  cuckoos.  Therefore,  as  the 
population  segment  meets  both  the 
discreteness  and  significance  criteria  of 
our  DPS  policy,  the  DPS  qualifies  for 
consideration  for  listing.  An  evaluation 
of  the  level  of  threat  to  the  DPS  based 
on  the  five  listing  factors  established  by 
the  Act  to  determine  if  listing  of  the  DPS 
follows. 

Smnmary  of  Factors  Afiecting  the  DPS 

Section  4  of  the  Act  and  regulations 
(SO  CFR  part  424)  promulgated  to 
implement  the  listing  pfovisions  of  the 
Act  describes  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 


of  the  five  factors  described  in  section 
4(a)(1).  These  foctors,  and  their 
application  to  the  yellow-billed  cuckoo, 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  orrai\ge. 
Principal  causes  of  riftarian  habitat 
losses  are  conversion  to  agricultural  and 
other  uses,  dams  and  river  flow 
management,  stream  channelization  and 
stabilization,  and  livestock  grazing. 
Available  breeding  habitats  for  yellow- 
billed  cuckoos  have  also  been 
substantially  reduced  in  area  and 
quality  by  groundwater  pumping,  and 
the  replacement  of  native  riparian 
habitats  by  invasive  non-native  plants, 
particularly  tamarisk  (Groschupf  1987; 
Rosenberg  et  ai.  1991).  Estimates  of 
riparian  habitat  losses  include  90-95 
percent  for  Arizona,  90  percent  for  New 
Mexico,  90-99  percent  for  California, 
and  more  than  70  percent  nationwide 
(Noss  et  al.  1995;  Ohmart  1994).  Much 
of  the  remaining  habitat  is  in  poor 
condition  and  heavily  affected  by 
human  use  (U.S.  Department  of  bnterior 
1994;  Almand  and  Krohn  1978). 
Fragmentation  effects  include  the  loss  of 
patches  large  enough  to  sustain  local 
populations,  leading  to  local 
extinctions,  and  the  potential  loss  of 
migratory  corridors,  affecting  the  ability 
to  recolonize  habitat  patches  (Himter 
1996). 

Dahl  (1990)  reviewed  estimated  losses 
of  wetiands  between  1780  and  the  1980s 
in  the  Southwest:  California  is  estimated 
to  have  lost  91  percent,  Nevada  52 
percent,  Utah  30  percent,  Arizona  3^ 
percent.  New  Mexico  33  percent,  and 
Texas  52  percent.  As  much  as  90 
percent  of  major  lowland  riparian 
habitat  has  been  lost  or  modified  in 
Arizona  (State  of  Arizona  1990). 
Franzreb  (1987)  noted  that 
"(B)ottomland  riparian  forests  are  the 
most  highly  modified  of  natwal 
landscapes  in  California." 

Much  of  the  dramatic  decline  of  the 
yellow-billed  cuckoo  in  California  has 
been  direcUy  attributed  to  breeding 
habitat  loss  from  clearing  and  removal 
of  riparian  forest  for  agriciilture,  urban 
development  and  flood  control  (Gaines 
1974;  Gaines  and  Laymon  1984;  Laymon 
and  Halterman  1987b;  Launer  et  al. 
1990;  Hughes  1999).  Losses  in  the 
Central  Valley  alone  have  been 
relatively  large,  especially  along  the 
Valley's  formerly  &«e-flowing  rivers 
such  as  the  Sacramento  where,  under 
pristine  conditions,  broad  overflow 
plains  and  dense  riparian  forests 
extended  for  up  to  8  km  (5  mi]  from 
both  banks  (Service  2000).  Following 
the  most  intense  reclamation  and 
development  period,  Kabitah  (1984) 


estimated  that  Central  Valley  riparian 
forests  had  been  reduced  by  more  than 
95  percent  from  historical  condition  and 
that  a  large  proportion  of  remaining 
forests  were  in  highly  disturbed  or 
degraded  condition.  A  recent  study  of 
the  San  Joaquin  River  between  Friant 
Dam  and  Merced  River  confluence 
foimd  that  between  1937  and  1993,  the 
area  of  riparian  forest  and  scrub 
decreased  28  percent,  from  2,745  to 
1,989  ha  (6,787  to  4,914  ac)  (Jones  & 
Stokes  Associates,  Inc.  1998). 

Suitable  habitat  for  the  yellow-billed 
cuckoo  is  very  limited  in  Nevada  with 
most  areas  of  cottonwood  riparian 
forests  being  fragmented  (NDW,  in  litt., 
2001).  Studies  from  Great  Basin 
National  Park  (NPS,  in  litt.,  2001)  in  the 
South  Snake  Mountain  Range 
determined  that  of  the  190  ha  (469  ac) 
of  existing  riparian  habitat  only  3  ha  (8 
ac)  was  suitable  for  supporting  yellow- 
billed  cuckoo.  Most  of  the  suitable 
habitat  along  the  Truckee,  Carson,  and 
Walker  Rivers  has  been  modified  or 
destroyed  (NDW,  in  litt.,  1985, 1990). 

Loss  and  modification  of 
southwestern  riparian  habitats  have 
occmred  from  urban  and  agricultural 
development,  water  diversion  and 
impoundment,  channelization,  livestock 
grazing,  off-road  vehicle  and  other 
recreational  uses,  and  hydrological 
changes  resulting  from  these  and  other 
land  uses.  Rosenberg  et  07.  (1991)  noted 
that  "it  is  the  cottonwood-willow  plant 
community  that  has  declined  most  with 
modem  river  management."  Loss  of  the 
cottonwood-willow  riparian  forests  has 
had  widespread  impact  on  the 
distribution  and  abundance  of  bird 
species  associated  with  that  forest  type 
(Hunter  et  al.  1987;  Hunter  et  al.  1988: 
Rosenberg  et  a/.  1991). 

Overuse  by  livestock  has  been  a  major 
factor  in  the  degradation  and 
modification  of  riparian  habitats  in  the 
western  United  States.  The  effects 
include  changes  in  plant  community 
structure  and  species  composition,  and 
relative  abimdance  of  species  and  plant 
density.  These  changes  are  often  linked 
to  more  widespread  changes  in 
watershed  hydrology  (Rea  1983;  General 
Accounting  Office  (GAO)  1988). 
Livestock  grazing  in  riparian  habitats 
typically  results  in  reduction  of  plant 
species  diversity  and  density,  especially 
of  palatable  broadleaf  plants  like 
willows  and  cottonwood  saplings,  and 
is  one  of  the  most  common  causes  of 
riparian  degradation  (Carothers  1977; 
Rickard  and  Gushing  1982;  Cannon  and 
Knopf  1984;  Klebenow  and  Oakleaf 
1984;  GAO  1988;  Clary  and  Webster 
1989;  Schultz  and  Leininger  1990). 

Increases  in  abundance  of  riparian 
bird  species  have  followed  reduction. 
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modification,  or  removal  of  cattle 
grazing.  Knieper  (1993)  found  the 
following  increases  in  birds  associated 
Mdth  cottonwood-willow  habitat  on 
Arizona's  San  Pedro  River  4  years  after 
the  removal  of  livestock:  yellow 
warbler,  606  percent;  common  yellow- 
throat,  2.128  percent;  yellow-breasted 
chat,  423  percent.  Bock  et  al.  (1993) 
found  that  40  [lercent  of  the  riparian 
bird  species  they  examined  were 
negatively  affected  by  livestock  grazing. 
As  shady,  cool,  wet  areas  providing 
abundant  forage,  they  are 
disproportionately  preferred  by 
livestock  over  the  surrounding  xeric 
uplands  (Ames  1977;  Valentine  et  al. 
1988;  A.  Johnson  1989).  Harris  et  al. 
(1986)  believed  that  termination  of 
grazing  along  portions  of  the  South  Fork 
of  the  Kern  River  in  California  was 
responsible  for  increases  in  riparian 
vegetation. 

Another  likely  factor  in  the  loss  and 
modification  of  the  habitat  for  yellow- 
billed  cuckoo  is  the  invasion  by  the 
non-native  tamarisk.  Tamarisk  was 
introduced  into  western  North  America 
from  the  Middle  East  in  the  late  1800s 
as  an  ornamental  windbreak  and  for 
erosion  control.  It  has  spread  rapidly 
along  southwestern  watercourses, 
typically  at  the  expense  of  native 
riparian  vegetation,  especially 
cottonwood/willow  communities. 
Although  tamarisk  is  present  in  nearly 
every  southwestern  riparian 
community,  its  dominance  varies.  It  has 
replaced  some  communities  entirely, 
but  occurs  at  a  low  frequency  in  others. 

The  spread  and  persistence  of 
tamarisk  has  resulted  in  significant 
changes  in  riparian  plant  commimities. 
In  monotypic  tamarisk  stands,  the  most 
striking  change  is  the  loss  of  community 
structure  and  diversity.  The 
midtilayered  community  of  herbaceous 
understory,  small  shrubs,  middle-layer 
willows,  and  overstory  deciduous  trees 
is  often  replaced  by  one  monotonous 
layer.  Plant  species  diversity  has 
declined  in  many  areas,  and  relative 
species  abundance  has  shifted  in  others. 
Other  efiiects  include  changes  in  percent 
cover,  total  biomass,  fire  cycles,  thermal 
regimes,  and  perhaps  insect  fauna 
(Kerpez  and  Smith  1987;  Carothers  and 
Brown  1991;  Rosenberg  et  al.  1991; 
Busch  and  Smith  1993). 

Disturbance  regimes  imposed  by  man 
(e.g.,  grazing,  water  diversion,  flood 
control,  woodcutting,  and  vegetation 
clearing)  have  facilitated  the  spread  of 
tamarisk  (Behle  and  Higgins  1959; 
Kerpez  and  Smith  1987;  Hunter  et  al. 
1988;  Rosenberg  et  al.  1991).  Cattle  find 
tamarisk  unpalatable.  However,  they  eat 
the  shoots  and  seedlings  of  cottonwood 
and  willow,  acting  as  a  selective  agent 


to  shift  the  relative  abundance  of  these 
species  (Kerpez  and  Smith  1987). 
Degradation  and,  in  some  cases,  loss  of 
native  riparian  vegetation  lowered  the 
water  table  and  has  resulted  in  the  loss 
of  pereimial  flows  in  some  streams. 
With  its  deep  root  system  and  adaptive 
reproductive  strategy,  tamarisk  thrives 
or  persists  where  surface  flow  has  been 
reduced  or  lost.  Further,  tamarisk 
establishment  often  results  in  a  self- 
perpetuating  regime  of  periodic  fires, 
which  were  unconunon  in  native 
riparian  woodlands  (Busch  and  Smith 
1993). 

Manipulation  of  perennial  rivers  and 
streams  has  resulted  in  habitats  that 
tend  to  allow  tamarisk  to  out-compete 
native  vegetation.  Construction  of  dams 
created  impoimdments  that  destroyed 
native  riparian  communities.  Dams  also 
eliminated  or  changed  flood  regimes, 
which  were  essential  in  maintaining 
native  riparian  ecosystems  (Vogl  1980; 
Richter  and  Richter  2000).  Changing 
(usually  eliminating)  flood  regimes 
provided  a  competitive  edge  to 
tamarisk.  In  contrast  to  native,  deep- 
rooted  species,  tamarisk  does  not  need 
floods  and  is  intolerant  of  submersion 
when  yomig.  Diversion  of  water  caused 
the  lowering  of  near-surface 
groundwater  and  reduced  the  relative 
success  of  native  species  in  becoming 
established.  Irrigation  water  containing 
high  levels  of  dissolved  salts  also  favors 
tamarisk,  which  is  more  tolerant  of  high 
salt  levels  than  most  native  species 
(Kerpez  and  Smith  1987;  Busch  and 
Smith  1993). 

Conversion  to  tamarisk  typically 
coincides  with  reduction  or  complete 
loss  of  bird  species  strongly  associated 
with  cottonwood-willow  habitat, 
including  the  yellow-billed  cuckoo 
(Hunter  et  al.  1987;  Hunter  et  al.  1988; 
Rosenberg  et  al.  1991).  While  Brown 
and  Trosset  (1989)  believed  tamarisk 
may  serve  as  an  "ecological  equivalent" 
to  native  vegetation,  they  noted  that 
their  study  occurred  where  a  tamarisk 
community  became  established  where 
no  native  equivalent  existed  before.  This 
is  especially  evident  along  the  Pecos 
River  in  Texas  (Hunter  et  al.  1988). 

Water  developments  also  likely 
reduced  and  modified  yellow-billed 
cuckoo  habitat.  The  series  of  dams  along 
most  major  southwestern  rivers 
(Colorado,  Gila,  Salt,  Verde,  Rio  Grande, 
Kem,  San  Diego,  and  Mojave)  have 
altered  riparian  habitats  downstream  of 
dams  through  hydrological  changes, 
vegetational  changes,  and  inimdated 
habitats  upstream.  New  habitat  is 
sometimes  created  along  the  shoreline 
of  reservoirs,  but  this  habitat  (often 
tamarisk)  is  often  unstable  because  of 
fluctuating  levels  of  regulated  reservoirs 


(Grinnell  1914;  Phillips  et  al.  1964; 
Rosenberg  etal.  1991). 

Diversion  and  channelization  of 
natural  watercourses  are  also  likely  to 
have  reduced  yellow-billed  cuckoo 
habitat.  Diversion  results  in  diminished 
surface  flows  and  increased  salinity  of 
residual  flows.  Consequent  reductions 
and  composition  changes  in  riparian 
vegetation  are  likely.  Channelization 
often  alters  stream  banks  and  fluvial 
dynamics  necessary  to  maintain  native 
riparian  vegetation  (Vogl  1980;  Richter 
and  Richter  2000). 

River  channelization,  construction  of 
levees  close  to  the  river,  and  riprap 
along  the  levees  have  fragmented 
riparian  habitat  along  the  Sacramento 
River  and  disrupted  the  ecological 
processes  which  both  renew  and  restore 
riparian  and  aquatic  habitats  (Lajonon 
and  Halterman  1987a;  Halterman  1991; 
Service  2000).  More  than  one-half  of  the 
Sacramento  River's  banks  within  the 
lowermost  312  km  (194  mi)  of  river  have 
been  riprapped  over  the  last  four 
decades  (Service  2000).  The  result  is 
that  much  of  the  River's  remaining 
riparian  habitat  now  occurs  in  the  form 
of  narrow  disconnected  linear  patches 
(Service  2000;  Halterman  et  al.  2001), 
unsuitable  for  yellow-billed  cuckoo 
nesting  (Gaines  1974).  This  may  be  due 
to  the  loss  of  continuous  migration 
corridors,  lack  of  patches  of  adequate 
size  for  nesting,  and  the  species' 
inability  to  use  highly  isolated  patches 
(Halterman  1991).  Exacerbating  such 
problems  is  the  fact  that  the  yellow- 
billed  cuckoo  now,  for  unknown 
reasons,  utilizes  a  narrower  range  of 
habitats  in  California,  now 
predominantly  cottonwood-willow 
complex,  than  it  did  historically 
(L^rmon  and  Halterman  1987b). 

The  yellow-billed  cuckoo  is 
considered  very  vulnerable  frtim 
deforestation  of  its  wintering  grounds 
(Morton  1992),  and  while  losses  of 
neotropical  forests  and  woodlands  have 
been  substantial  and  ongoing, 
particularly  in  Central  America  and 
northern  South  America  (Hartshorn 
1992;  Brown  and  Lomolino  1998),  the 
relationship  between  overwintering 
habitat  and  yellow-billed  cuckoo 
populations  has  not  been  studied  or 
documented. 

B.  Over-utilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  We  are  unaware  of  threats 
resulting  from  overutilization. 

C.  Disease  or  predation.  We  are 
imaware  of  any  disease  or  predation  that 
constitutes  a  significant  threat  to 
yellow-billed  cuckoos.  However,  adults 
have  been  preyed  upon  by  falcons 
(Hector  1985;  Bob  Altman,  North 
American  Bird  Conservation  Initiative, 
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Northern  Pacific  Rain  Forests  Region, 
Oregon,  pers.  comm.,  2001),  and 
nestlings  have  been  taken  by  hawks, 
jays,  grackles  (Launer  et  al.  1990;  Nolan 
and  Thompson  1975),  and  by  various 
snake  and  mammal  species  (Nolan 
1963).  In  eastern  Mexico,  adults  are 
frequently  attacked  by  raptors  diuing 
migration  (J.K.  Wilson,  pers.  comm.,  in 
Hughes  1999;  Wilson  1999).  In  a  recent 
study  of  252  yellow-billed  cuckoo  nests 
in  Arkansas,  predation  accounted  for  91 
percent  of  all  nest  failures,  with  small 
mammals,  birds,  and  reptiles 
depredating  the  greatest  proportion 
(Wilson  1999).  — — 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Migratory 
Bird  Treaty  Act  (MBTA)  (16  U.S.C.  Sec. 
703-712)  is  the  only  current  Federal 
protection  provided  the  yellow-billed 
cuckoo.  The  MBTA  prohibits  "take"  of 
any  migratory  bird,  which  is  defined  as: 
"*  *  *    to  pursue,  hunt,  shoot,  wound, 
kill,  trap,  capture,  or  collect,  or  attempt 
to  pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  or  collect  *  *  *  ."  However, 
unlike  the  Endangered  Species  Act, 
there  are  no  provisions  in  the  MBTA 
preventing  habitat  destruction  imless 
direct  mortality  or  destruction  of  active 
nests  occurs. 

The  majority  of  the  occupied  areas 
west  of  the  Continental  Divide  for  the 
yellow-billed  cuckoo  lies  within 
California,  Arizona,  and  New  Mexico 
(Hughes  1999).  Only  California 
classifies  the  yellow-billed  cuckoo  as 
endangered  (California  Department  of 
Fish  and  Game  (CDFG)  2001).  In 
Arizona,  the  species  was  formerly  State- 
listed  as  threatened,  but  is  now 
considered  a  Wildlife  of  Concern,  a 
designation  which  the  Arizona  Game 
and  Fish  Department  now  uses  for 
wildlife  instead  of  "threatened".  Neither 
its  past  status  as  threatened  nor  its 
current  status  as  a  species  of  concern 
confers  any  protection  to  the  species  in 
Arizona,  llie  bird  has  no  special 
protective  status  in  Wyoming,  New 
Mexico,  Colorado,  Idaho,  or  Texas 
(Groschupf  1987),  and  habitat  protection 
or  protection  of  individuals  is  not 
provided  beyond  existing  regulations  on 
capture,  handling,  transportation,  and 
take  of  native  wildlife.  Utah  considers 
the  yellow-billed  cuckoo  as  threatened. 
In  Nevada,  the  yellow-billed  cuckoo  is 
identified  as  critically  imperiled  due  to 
extreme  rarity,  imminent  threats,  or 
biological  factors,  and  is  proposed  for 
protection  as  threatened.  The  California 
Endangered  Species  Act  (CESA) 
prohibits  impermitted  possession, 
purchase,  sale,  or  take  of  listed  species. 
However,  the  CESA  definition  of  take 
does  not  include  harm,  which  under  the 
Act  can  include  destruction  of  habitat 


that  actually  kills  or  injures  wildlife  by 
significantly  impairing  essential 
behavioral  patterns  (50  CFR  17.3).  CESA 
does  require  consultation  between  the 
CDFG  and  other  State  agencies  to  ensure 
that  activities  of  State  agencies  will  not 
jeopardize  the  continued  existence  of 
State-hsted  species  (CERES,  in  litt.. 
2001).  Yellow-billed  cuckoos  have  no 
State  status  in  Oregon  because  it  has  not 
been  considered  an  active  breeding 
species  since  the  1940s  (B.  Alterman, 
pers.  comm.,  2001).  In  Washington,  the 
yellow-billed  cuckoo  is  considered 
critically  imperiled  (five  or  fewer 
occurrences).  However,  no  active 
nesting  has  been  dociunented  since  the 
1930s.  We  believe  that  these,  and  other 
regulatory  mechanisms,  are  inadequate 
to  ensure  the  continued  existence  of  the 
western  DPS  of  yellow-billed  cuckoo. 

E.  Other  natural  or  human  caused 
factors  affecting  the  DPS'  continued 
existence.  Environmental,  demographic, 
and  genetic  vulnerability  to  random 
extinction  are  recognized  as  interacting 
factors  that  might  contribute  to  a 
population's  extinction  (Hunter  1996). 
The  riparian  habitat  on  which  the 
yellow-billed  cuckoo  depends  has  been 
reduced  and  degraded  throughout  the 
western  continental  U.S.  Its  habitat 
rarity  and  small,  isolated  populations 
make  the  remaining  yellow-billed 
cuckoo  populations  in  this  region 
increasingly  susceptible  to  local 
extirpation  through  stochastic  events 
such  as  floods,  fire,  predation, 
depredation,  and  land  development. 

Brood  parasitism  by  the  brown- 
headed  cowbird  {Molothrus  ater)  has 
been  documented  only  six  times 
(Wilson,  in  litt.,  1999;  Friedmann  1971), 
and  less  so  by  the  bronzed  cowbird 
{hfolothrus  aeneus)  (Clotfelter  and 
Brush  1995).  With  an  incubation  period 
of  10-13  days,  and  fledging  in  10-11 
days,  the  brown-headed  cowbird 
requires  more  development  time  before 
fledging  than  the  yellow-billed  cuckoo. 
Therefore,  successful  parasitism  of 
yellow-billed  cuckoo  nest  by  brown- 
headed  cowbird  is  imlikely  (Ehrlich  et 
al.  1988). 

In  addition  to  destruction  and 
degradation  of  riparian  habitats, 
pesticides  may  affect  yellow-billed 
cuckoo  populations  (Groschupf  1987; 
Hughes  1999).  Although  the  evidence  is 
too  limited  to  evaluate  this  effect,  it 
warrants  further  study.  In  areas  where 
riparian  habitat  borders  agricultiu-al 
lands,  such  as  in  California's  Central 
Valley,  pesticide  use  may  affect  yellow- 
billed  cuckoos  indirectly  by  reducing 
prey  numbers,  or  directly  by  poisoning 
nestlings  if  sprayed  in  areas  where  the 
birds  are  nesting  (Laymon  and 
Halterman  1987b). 


Accumulation  of  chlorinated 
hydrocarbon  pesticides,  particularly 
DDT,  has  affected  other  bird  species, 
particularly  top  predators  (Robinson 
and  Bolen  1989).  Although  DDT  use  has 
been  banned  in  the  United  States  since 
1972,  yellow-billed  cuckoos  may  be 
exposed  to  DDT  on  wintering  grounds 
where  DDT  use  has  not  been  banned. 
Analysis  of  two  eggs  collected  in 
California  in  1979  showed  ver>'  low 
levels  of  DDE.  a  stable  metabolite  of 
DDT,  but  eggshell  fragments  collected  in 
1985  from  three  nests  along  the  South 
Fork  of  the  Kem  River  in  California 
averaged  19  percent  thinner  than  pre- 
DDT  era  eggshells  (Laymon  and 
Halterman  1987b).  DDT  has  caused 
eggshell  thinning  in  other  bird  species, 
but  its  role  in  the  Kern  River 
observations  is  unknown. 

Finding 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  this  species. 
We  reviewed  the  petition,  information 
available  in  our  files,  other  published 
and  unpublished  information  submitted 
to  us  during  the  public  comment  period 
following  our  90-day  petition  finding, 
consulted  with  recognized  yellow-billed 
cuckoo  experts,  avian  molecular 
geneticists,  and  other  Federal,  State,  and 
Tribal  resource  agencies  throughout  the 
country.  On  the  basis  of  the  best 
scientific  and  commercial  information 
available,  we  find  that  listing  the 
yellow-billed  cuckoo  western  DPS  as 
threatened  is  warranted,  but  precluded 
by  higher  priority  listing  actions. 

In  making  this  finding,  we  recognize 
that  there  have  oeen  declines  in  the 
distribution  and  abundance  of  yellow- 
billed  cuckoos  throughout  the  western 
States,  primarily  attributed  to  habitat 
loss,  degradation  and  fragmentation, 
overgrazing,  replacement  of  native 
riparian  woodland  species  by  tamarisk 
and  other  non-native  plants,  and  river 
management,  including  altered  flow  and 
sediment  regimes,  and  flood  control 
practices,  such  as  chaiuielization  and 
bank  protection. 

We  conclude  that  the  overall 
magnitude  of  threats  to  the  western 
yellow-billed  cuckoo  DPS  is  high,  and 
that  the  overall  immediacy  of  these 
threats  is  non-imminent.  Pursuant  to 
our  Listing  Priority  Guidance  (64  FR 
7114).  a  DPS  for  which  threats  are  high 
but  non-imminent  is  assigned  a  Listing 
Priority  Number  of  6.  While  we 
conclude  that  listing  the  western  DPS  of 
the  yellow-billed  cuckoo  is  warranted, 
an  inunediate  proposal  to  list  is 
precluded  by  other  higher  priority 
listing  actions.  During  this  fiscal  year, 
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2001,  we  must  spend  nearly  all  of  our 
Listing  Program  funding  to  comply  with 
court  orders  and  judicially  approved 
settlement  agreements,  which  are  now 
our  highest  priority  actions.  The 
western  DPS  of  the  yellow-billed  cuckoo 
will  be  added  to  the  list  of  candidate 
species  upon  publication  of  this  notice 
of  12-month  finding.  We  will  continue 
to  monitor  the  status  of  this  species  and 
other  candidate  species.  Should  an 
emergency  situation  develop  with  one 
or  more  of  the  species,  we  will  act  to 
provide  immediate  protection,  if 
warranted. 

We  intend  that  any  proposed  listing 
action  for  the  yellow-billed  cuckoo 
western  DPS  will  be  as  accurate  as 
possible.  Therefore,  we  will  continue  to 
accept  additional  information  and 
comments  from  all  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this  finding. 
Before  we  proceed  with  listing  the 
yellow-billed  cuckoo  we  will  solicit  a 
scientific  peer  review  of  the  DPS 
boundary. 

Refermces  Cited 

A  complete  list  of  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  bom  the  Sacramento  Fish 
and  Wildlife  office  (see  ADDRESSES 
section). 


Author 
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This  document  was  prepared  by  the 
Sacramento  Fish  and  Wildlife  Office 
(see  ADDRESSES  section). 

Aathority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  July  18,  2001. 

Manhall  P.  Jones,  Jr., 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010710172-1172-01;  i.D. 
061 301  A] 

RiN  0648-AL92 

Fisheries  of  ttie  Exclusive  Economic 
Zone  Off  Alaska;  Western  Alaska 
Community  Devek)pment  Quota 
Program 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  a  change  in 
the  Community  Development  Quota 
(CDQ)  regulations  for  crab  to  allow  the 
State  of  Alaska  greater  flexibility  in 
establishing  fishing  seasons.  This  action 
is  proposed  to  achieve  the  conservation 
and  management  goals  for  the  crab  CDQ 
program  and  is  intended  to  further  the 
objectives  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  and  the 
Fishery  Management  Plan  for  the  Bering 
Sea  and  Aleutian  Islands  King  and 
Tanner  Crabs  (FMP). 
DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  August 
24.2001. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  submitted  to  Sue 
Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel.  Comments  may  also 
be  sent  via  facsimile  (fax)  to  907-586- 
7465.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  Courier 
or  hand  delivery  of  comments  may  be 
made  to  NMFS  in  the  Federal  Building, 
Room  453,  Jimeau,  AK.  Copies  of  the 
Draft  Environmental  Assessment/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  (Draft 
EA/RIR/IRFA)  prepared  for  this  action 
are  available  from  NMFS  (see 
ADDRESSES). 

FOR  FURTHER  INFORMATION  CONTACT: 
Gretchen  Harrington,  907-586-7228,  or 
gretchen.harrington@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Act  required  the 
North  Pacific  Fishery  Management 
Coimcil  (Council)  and  NMFS  to 
establish  a  CDQ  program  under  which  a 
percentage  of  the  guideline  harvest  level 


(GHL)  of  Bering  Sea  and  Aleutian  Island 
(BSAI)  crab  fisheries  is  allocated  to  the 
program.  In  1998,  NMFS  issued 
regulations  implementing  the  crab  CDQ 
program  (50  CFR  679.31;  63  FR  8356, 
February  19, 1998)  and  crab  CDQ 
fisheries  began  that  year.  Section 
305(i)(l)(C){iii)  of  the  Magnuson- 
Stevens  Act  required  that  7.5  percent  of 
the  total  allowable  catch  of  each  crab    . 
fishery  for  2000  and  beyond  shall  be 
allocated  to  the  crab  CDQ  program. 

Under  the  FMP,  the  Council  and 
NMFS  defer  management  of  the  BSAI 
king  and  Tanner  crab  fisheries, 
including  the  CDQ  fisheries,  to  the  State 
of  Alaska  (State),  with  Federal  oversight. 
The  State/Federal  cooperative 
management  regime  established  in  the 
FMP  specifies  three  categories  of 
management  measures  that  provide  the 
framework  for  the  State  management  of 
the  crab  fisheries,  including  the 
determination  of  the  GHLs  and  fishery 
seasons.  The  FMP  also  provides  the 
State  with  the  authority  to  manage  CDQ 
crab  harvesting  activity,  including  when 
CDQ  fishermen  may  harvest  the  CDQ 
reserve. 

The  State  sets  crab  fishing  seasons 
according  to  a  shellfish  management 
cycle  based  on  stock  assessment  siuveys 
conducted  in  the  summer  and 
establishes  GHLs  for  the  upcoming  fall 
and  winter  fishing  seasons  according  to 
those  surveys.  The  CDQ  reserve  is  a 
portion  of  the  GHL.  Currently,  CDQ  crab 
fisheries  are  conducted  after  the  regular 
commercial  fishery;  however,  State 
regulations  provide  the  regulatory 
flexibility  to  conduct  a  CKl  fishery 
before  the  regular  commercial  fishery 
for  snow  crab  [Chionoecetes  opilio). 

Although  Federal  regulations 
implementing  the  crab  CDQ  reserve 
specify  that  the  crab  CDQ  reserves  be 
allocated  by  calendar  year,  the 
Magnuson-Stevens  Act  does  not  dictate 
when  the  reserve  is  available  for 
harvest,  only  that  the  reserve  be  a 
portion  of  the  aimual  harvest  amount. 
By  allocating  to  the  crab  CDQ  reserve  on 
a  calendar  year  basis,  the  State  is 
prevented  from  conducting  a  CDQ  crab 
season  before  the  regular  commercial 
fishery  for  snow  crab  because  of  the 
timing  of  the  snow  crab  fishing  season. 
The  regular  commercial  fishery  for  snow 
crab  starts  on  January  15  and  ends  when 
the  GHL  is  harvested.  Additionally, 
State  stand-down  provisions  prohibit 
vessels  that  intend  to  participate  in  the 
snow  crab  fishery  from  being  on  the 
fishing  grounds  14  days  prior  to  the 
opening  of  the  fishery.  Thus,  a  CDQ 
season  before  the  regular  snow  crab 
fishery  could  only  start  in  December  of 
the  previous  calendar  year. 
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Existing  Federal  regulations  do  not 
prevent  a  CDQ  fishery  before  the  regular 
commercial  fishery  for  crab  species 
other  than  snow  crab  because  these  crab 
fisheries  are  prosecuted  at  times  of  the 
year  such  that  a  CDQ  fishery  could  - 
occur  before  the  regular  fishery  in  the 
same  calendar  year. 

In  October  1998,  NMFS  proposed  to 
the  North  Pacific  Fishery  Management 
Council  (Council)  that  the  Federal 
regulatory  language  that  specified  crab 
CDQ  reserves  by  "calendar  year"  be 
changed  to  allow  the  State  more 
flexibility  in  managing  the  crab  CDQ 
harvests.  The  Coimcil  agreed  that  NMFS 
should  change  the  Federal  regulations. 

This  proposed  regulatory  amendment 
would  change  the  Federal  regulation  at 
50  CFR  679.31  (d)  by  removing  the 
phrase  "calendar  year".  The  CDQ 
reserve  would  still  be  apportioned 
annually  based  on  the  GHLs  derived 
from  the  annual  stock  assessments. 
However,  the  CDQ  reserve  would  be 
available  for  harvest  before  January  1  to 
follow  the  aimual  cycle  for  crab 
fisheries  used  by  the  State  rather  than 
the  calendar  year  cycle  used  by  NMFS 
for  groundfish  fisheries.  This  proposed 
change  is  consistent  with  the  intent  of 
the  F^^iP  by  providing  the  State  with 
greater  flexibility  to  establish  CDQ 
fishing  seasons.  This  proposed  action 
also  would  remove  the  expired  CDQ 
reserve  phase-in  language. 

Chnification 

NMFS  prepared  a  draft  EA/RIR/IRFA 
for  this  regulatory  amendment  that 
describes  the  management  backgroimd, 
the  purpose  and  need  for  action,  the 
management  alternatives,  and  the  socio- 
economic impacts  of  the  alternatives 
(see  ADDRESSES).  It  estimates  the  total 
number  of  small  entities  diat  would  be 
affected  by  this  action,  and  analyzes  the 
economic  impact  on  those  small  entities 
as  required  by  the  Regulatory  Flexibility 


Act  (RFA).  The  IRFA  describes  the 
potential  economic  impacts  this 
proposed  rule,  if  adopted,  would  have 
on  small  entities.  A  siunmary  of  the 
IRFA  follows: 

The  i^gulatory  change  proposed  by 
this  action  would  have  no  direct  effects, 
in  and  of  itself,  although  it  is  intended 
to  provide  added  management 
flexibility.  With  this  Federal  regulatory 
change,  die  State  may  choose  to  conduct 
a  CDQ  fishing  season  before  a  regular 
commercial  fishery  for  snow  crab. 

NMFS  considers  most  of  the  fishing 
operations  that  would  be  affected  by 
this  proposed  rule  to  be  small  entities. 
The  imiverse  of  small  entities  is 
composed  of  the  339  regular  commercial 
fishermen  who  hold  licenses  to  operate 
catcher  vessels  with  snow  crab 
endorsements,  the  65  villages  that 
participate  in  the  CDQ  program,  and  the 
6  CDQ  groups,  for  a  total  of  410  small 
entities.  For  the  purposes  of  the  IRFA, 
NMFS  assumes  that  all  of  the  catcher 
vessels  belong  to  small  entities,  while 
the  34  operators  of  licensed  catcher 
processors  with  snow  crab 
endorsements  are  not  small  entities.  At 
present,  however,  information  on 
ownership,  affiliation,  and  contractual 
relationships  between  and  among  the 
catcher  vessels  is  insufficient  to  allow 
definitive  enumerations  of  which  of 
these  operations  are,  or  are  not  "small 
entities"  for  RFA  purposes. 

The  IRFA  shows  that  the  status  quo 
alternative  adversely  impacts  the  65 
villages  and  6  CDQ  groups  by 
preventing  them  from  realizing  the  full 
value  of  their  snow  crab  CDQ  allocation. 
On  the  other  hand,  the  339  regular 
commercial  fishermen  may  experience 
adverse  impacts  from  the  proposed 
alternative  due  to  the  disadvantage  of 
fishing  for  snow  crab  after 
approximately  2.25  percent  of  the  GHL 
has  been  harvested. 


This  proposed  rule  does  not  contain 
a  coUection-of-information  requirement 
subject  to  review  and  approval  by  the 
OfBce  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  (PRA). 
This  proposed  rule  does  not  duplicate, 
overlap,  or  conflict  with  other  Federal 
regulations. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:July  20,  2001. 

John  Oliver 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  679  is  proposed  to  be 
amended  as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  EC0I40MIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq.,  and  3631  et  seq. 

2.  In  §679.31,  paragraph  (d)  is  revised 
to  read  as  follows: 


§679^1    CDQ 


(d)  Crab  CDQ  reserves.  For  those  king 
and  Taimer  crab  species  in  the  Bering 
Sea  and  Aleutian  Islands  Area  that  have 
a  guideline  harvest  level  specified  by 
the  State  of  Alaska,  7.5  percent  of  the 
annual  guideline  harvest  level  for  each 
fishery  is  apportioned  to  a  crab  CDQ 
reserve. 
***** 

(FR  Doc.  01-18575  Filed  7-24-01;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
4XJblic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
ruKrigs,  delegations  of  auttrarity,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inapaction 


[Doeiiat  No.  00-096-1] 

National  WIMIIta  Sarvlcaa  Advlaory 
Commlttaa;  NoHca  of  Intant  To 
RaaataMlah 

agency:  Animal  and  Plant  Health  I 
Inspection  Service,  USDA.  ' 

ACTION:  Notice  of  intent. 

SUHMARY:  We  are  giving  notice  that  the 
Secretary  of  Agriculture  intends  to 
reestablish  the  National  Wildlife     , 
Services  Advisory  Committee  (the 
Committee)  for  a  2-year  period.  The 
Secretary  of  Agriculture  has  determined 
that  the  Committee  is  necessary  and  in 
the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Martin  Mendoza,  Director,  Operational 
Support  Staff,  Wildlife  Services.  APHIS, 
4700  River  Road  Unit  87,  Riverdale,  MD 
20737-1234;  (301)  734-7921. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  National  Wildlife 
Services  Advisory  Committee  is  to 
advise  the  Secretary  of  Agriculture  on 
policies,  program  issues,  and  research 
needed  to  conduct  the  Wildlife  Services 
program.  The  Committee  also  serves  as 
a  public  forum  enabling  those  affected 
by  the  Wildlife  Services  program  to 
have  a  voice  in  the  program's  policies. 

Done  in  Washington,  DC,  this  19th  day  of 
)uly  2001. 

Lou  Gallegos,  i 

Assistant  Secretary  for  Administration. 
IFR  Doc.  01-18547  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

PBA-34  Bayou  L'Ours  Ridge 
Hydrologic  Restoration  Project, 
Lafourche  Parish,  U^ 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Bayou 
L'Ours  Hydrologic  Restoration  Project, 
Lafourche  Parish,  Louisiana. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana  71302; 
telephone  (318)  473-7751. 
SUPPLEMENTARY  INFORMATION:  The 
environmented  assessment  of  the 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  will  reduce  wetland  loss 
and  restore,  at  least  partially,  the 
hydrologic  integrity  of  the  Bayou  L'Ours 
Ridge  area.  This  will  be  accomplished 
by  the  installation  of  two  (2)  fixed  crest 
weirs  with  boat  bays,  one  (1)  fixed  crest 
weir  with  a  barge  bay,  five  (5)  earthen 
plugs  with  slope  protection,  and 
approximately  4,800  linear  feet  of  spoil 
bank  restoration,  and  maintenance  and 
restoration  of  existing  features  vital  to 
the  integrity  of  maintaining  a  hydrologic 
boundary. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 


copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  collected  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Donald  W.  Gohmert. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Donald  W.  Qohmert, 

State  Conservationist. 

[PR  Doc.  01-18450  Filed  7-24-01;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Reaourcea  Conservation 
Service 

TE-39  South  Lake  Decade  Freahwater 
Introduction  Project,  Terrebonne 
Parish,  Louisiana 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Coimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  South  Lake 
Decade  Freshwater  Introduction  Project, 
Terrebonne  Parish,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana  71302; 
telephone  (318)  473-7751. 
SUPPt-EMENTARY  INFORMATION:  The 
environmental  assessment  of  the 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  document  evaluates  the  potential 
impacts  of  diverting  lower  salinity  water 


firom  Lake  Decade  southward, 
improving  the  distribution  and  retention 
of  diverted  water,  and  maintaining  the 
hydrologic  integrity  of  the  south  shore 
embankment  of  Lake  Decade.  The 
project  area  encompasses  approximately 
7,343  acres  of  marsh  and  open  water 
habitat.  Project  features  include  the 
installation  of  three  multi-gated 
diversion  structures;  approximately 
8,700  feet  of  shoreline  protection  along 
the  south  shore  of  Lake  Decade;  two 
low-level  fixed  crested  weirs;  one 
armored  plug  closure;  enlarging 
approximately  2,500  feet  of  Lapeyrouse 
Canal;  restoring  2,900  feet  of  oilfield 
embankment;  and  implementing 
vegetative  protection  measures. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  varioiis 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  collected  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Donald  W.  Gohmert. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Donald  W.  Gohmert, 

State  Conservationist. 

IFR  Doc.  01-18449  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Reaourcea  Conaervatlon 
Service 

Notice  of  Propoaed  Change  to  the 
Natural  Reaourcea  Conaervatlon 
Sarvtce'a  National  Handbook  of 
Conaervatlon  Practicea 

agency:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriculture,  New  York 
State  Office. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  the  NRCS  National 
Handbook  of  Conservation  Practices, 
Section  IV  of  the  New  York  State  Field 
Office  Technical  Guide  (FOTG)  for 
review  and  conunent. 

SUMMARY:  It  is  the  intention  of  NRCS  to 
issue  two  revised  conservation  practice 
standards  in  its  National  Handbook  of 
Conservation  Practices.  These  revised 
standards  are:  Nutrient  Management 
(NY590)  and  Waste  Utilization  (NY633). 
DATES:  Comments  will  be  received  on  or 
before  Aiigust  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Wayne  M. 
Maresch,  State  Conservationist,  Natural 
Resources  Conservation  Service, 
(NRCS),  441  S.  Salina  Street,  Fifth  Floor, 
Suite  354,  Syracuse,  New  York,  13202- 
2450. 

A  copy  of  these  standards  is  available 
from  the  above  individual. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agricultural 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 


enactment  of  the  law  to  NRCS  State 
Technical  Guides  used  to  cany  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
comments  and  final  determination  of 
change  will  be  made. 

Dated:  June  20,  2001. 
Wayne  M.  Maresch, 

State  Conservationist,  Natural  Resources 

Conservation  Service,  Syracuse,  NY. 

(FR  Doc.  01-18451  Filed  7-24-01;  8:45  am] 

BtLUNG  COOE  3410-16-U 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Admlnlatratlon 

Notice  of  Petitions  liy  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjuatment 
Aaalatance 

agency:  Economic  Development 
Administration  (EDA). 

ACnON:  To 'give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 

List  of  Petition  Action  by  Trade 
Adjustment  Assistance  for  Period  6/1 9/ 
01-7/16/01 


Chami  Design,  Inc  

W.  Kintz  Plastics,  Inc 

Hydroacoustics.  Inc  

American  Hofmann,  Inc 

Meramec  Group,  Inc.  (The) 

Complete  Packaging  Corporation 

Ranchers  Lamb  of  Texas  , 

Pratt  &  Austin  Company,  Inc 

Gammapar  LLC  

B  &  P  Industrial,  Inc.  dba  Remwood  Prod- 
ucts. 
Roperunner,  Inc 

Phi  Tectinologies 

Cherokee  Process  Color,  Inc 

By  Prather,  Inc 


725  East  25th  Street,  Tacoma,  WA  98421 
1  Caverns  Road,  Howes  Cave,  NY  12092 


999  Lehigh  Station  Road,  Rochester,  NY 

14692. 
3700  Cohen  Place,  Lynchburg,  VA  24506 

338  Ramsey  Street,  Sullivan,  MO  63080 

2001  Hutchings,  Bellinger,  TX  76821  

1005  City  Farm  Road,  San  Angelo.  TX 

76905. 
642  South  Sumnrwr  Street,  Holyoke,  MA 

01040. 

1191  Venture  Drive,  Forest,  VA  24551 

4649  83rd  East  Avenue,  Tulsa,  OK  74145 

7011  East  40th  Street,  Tulsa.  OK  74145  .. 

4605  North  Stiles,  Oklahoma  City,  OK 

73105. 
1715  East  2nd  Street,  Tulsa,  OK  74145  ... 
200  South  Main,  Mooriand,  OK  73852  


06/25/01 
06/27/01 


06/27/01 

06/27/01 

06/27/01 
06/28/01 
06/28/01 

06/28/01 

06/28/01 
06/29/01 

06/28/01 

06/29/01 

06/29/01 
06/29/01 


Fleece  jackets  &  toys. 

Thermofonmed,    machined    &    fabricated 

wori(  statk>n  table  tops  &  console  doors 

of  plastic. 
Underwater  hydraulic  &  acoustic  systems 

Precision    hard    bearing    balancing    ma- 
chines. 
Polyurethane  shoe  outsoies. 
Conxigated  boxes. 
Lamb  meat. 

Greeting  &  post  cards. 

Wood  flooring. 
Window  detergent. 

Footwear  of  outer  soles   of   rubber  for 

women. 
Audio  tape  recorder  player  equipment 

Display  posters. 
Billiard  cues  &  parts. 
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Firm  name 

Address 

Date  peti- 
tion ac- 
cepted 

Product 

Conrad-Jarvis  Corooration 

217  Conant  Street.  Pawtucl<et,  Rl  02862 

175  East  Kawailani  Street,  Hilo,  HI  96720 
9  Olsen  Avenue  Edison  NJ  08846 

07/02/01 

07/03/01 

07/16/01 
07/16/01 

07/16/01 

Braided,  non-braided,  woven  &  knit  nar- 

! 

Floral  Resources/Hawaii.  Inc 

R&D  Circuits,  Inc 

Oconomowoc  Manufacturino  Corp 

row  fabrics  of  elastic  &  non-elastic  ma- 
terial. 

Tropical  flowers,  anthuriums  &  orchids,  & 
foliage. 

Printed  circuit  boards. 

425  S.  Lapham,  Street  Oconomowoc,  Wl 

53066 
255  Davidson  Street.  Cottage  Grove,  OR 

97424. 

Ball  bearings. 

StronglHe,  Irw 

Wood  &  metal  tables  &  chairs  used  in  the 
massage  industry. 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  ^rm 
contributed  importantly  to  total  or  I 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 

firm.  I 

I 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice.  ' 

The  Catalog  of  Federal  Domestic  Assistance 
official  program  number  and  title  of  the 
program  under  which  these  petitions  are 
submitted  i.s  11.313,  Trade  Adjustment 
Assistance. 

Dated:  July  17,2001. 
Anthony  |.  Meyer. 

Coordinator,  Trade  Adjustment  and     j 
Technical  Assistance. 

|FR  Doc.  01-18461  Filed  7-24-01;  8:45  am) 
BiUJNQ  CODE  3S10-24-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-357-810)  (A-475-«16)  (C-475-817)  (A- 
588-835)  (A-580-825)  (A-201-617] 

Continuation  of  Countervailing  and 
Antidumping  Duty  Orders  on  Oil 
Country  Tubular  Goods  From 
Argentina,  Italy,  Japan,  Korea  and 
Mexico,  and  Partial  Revocation  of 
Those  Orders  From  Argentina  and 
Mexico  wnh  Respect  to  Drill  Pipe 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
countervailing  and  antidumping  duty 
orders  on  oil  country  tubular  goods  from 
Argentina,  Italy,  Japan,  Korea  and 
Mexico,  and  partial  revocation  of  those 
orders  from  Argentina  and  Mexico  with 
respect  to  drill  pipe.  _ 

SUMMARY:  The  Department  of  Commerce 
("the  Department"),  pursuant  to 
sections  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  countervailing 
duty  order  on  oil  country  tubular  goods 
("OCTG")  from  Italy,  and  the 
antidumping  duty  orders  on  OCTG  from 
Argentina,  Italy,  japan,  Korea  and 
Mexico  would  be  likely  to  lead  to 
continuation  or  reciurence  of  a 
countervailable  subsidy  and  dumping.' 

On  July  10,  2001,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
countervailing  duty  order  on  OCTG 
other  than  drill  pipe  from  Italy,^  the 


'  See  Oil  Counlrv  Tubular  Goods  ("CXTTG")  From 
Ilaly:  Final  Results  of  Sunset  Review  of 
Countervailing  Duty  Order.  66  FR  13910  (March  8, 
2001).  Oil  (jjuntry  Tubular  goods  (•OCTG")  From 
Mexico;  Final  Results  of  Sunset  Review  of 
Antidumping  Duty  Order.  66  FR  14131  (March  9, 
2001).  and  Final  Results  of  Expedited  Sunset 
Reviews;  Oil  Country  Tubular  Goods  From 
Argentina,  Italy.  )apan.  and  Korea,  65  FR  66701 
(November  7.  2000). 

2  In  the  original  investigation,  the  ITC  in  its  final 
determination  determined  the  like  products  to  be 


antidumping  duty  orders  on  OCTG 
other  than  drill  pipe  from  Argentina, 
Italy,  Korea,  and  Mexico,  and  the 
antidumping  duty  order  on  OCTG, 
inclusive  of  drill  pipe,  from  Japan 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (66  FR 
35997  (July  10,  2001)).  The  Commission 
also  determined  that  partial  revocation 
of  the  antidumping  duty  orders  on 
OCTG  with  respect  to  drill  pipe  from 
Argentina  and  Mexico  would  not  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (66  FR 
35997  (July  10,  2001)). 

Piu-suant  to  751(d)(2)  of  the  Act  and 
19  CFR  351.218(f)(4),  the  Department  is 
publishing  this  notice  of  the 
continuation  of  the  countervailing  duty 
order  on  OCTG  other  than  drill  pipe 
from  Italy,  the  antidumping  duty  orders 
on  OCTG  other  than  drill  pipe  from 
Argentina,  Italy,  Korea  and  Mexico,  and 
the  antidumping  duty  order  on  OCTG, 
inclusive  of  drill  pipe,  from  Japan. 

In  addition,  pursuant  to  section 
751(d)(2)  of  the  Act  and  19  CFR 
351.222(i)(2)(i),  the  Department  is 
revoking,  in  part,  the  antidumping  duty 
orders  on  OCTG  from  Argentina  and 
Mexico  with  respect  to  drill  pipe. 
Pursuant  to  section  75l(c)(6)(A)(iv)  of 
the  Act  and  19  CFR  351.222(i)(2)(i)  the 
effective  date  of  this  partial  revocation 
of  the  order  on  OCTG  from  Argentina 
and  Mexico  is  August  11,  2000  (the  fifth 
year  after  the  date  of  publication  of  the 
order). 
EFFECTIVE  DATE:  July  25,  2001. ^ 


drill  pipe  and  OCTG  other  than  drill  pipe.  In 
addition,  in  its  original  investigation  the  ITC  went 
negative  on  drill  pipe  from  Italy  and  Korea.  See 
USrrC  Publication  3434  (June  2001),  Investigation 
Nos.  701-TA-364,  731-TA-711.  and  713-716 
(Reviews),  p.5. 

^The  effective  date  for  the  continuation  of  the 
orders  is  the  date  of  publication  of  this  Federal 
Regisater  notice.  The  effective  date  for  the  partial 
revocations  is  August  11,  2000  (the  fifth  yaer  alter 
the  date  of  publication  of  the  order). 
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FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  3,  2000,  the  Department 
initiated  (65  FR  41053),  and  the 
Commission  instituted  (65  FR  41088), 
sunset  reviews  of  the  countervailing 
duty  order  on  OCTG  from  Italy,  and  the 
antidumping  duty  orders  on  (5CTG  from 
Argentina,  Italy,  Japan,  Korea  and 
Mexico  pursuant  to  section  751(c)  of  the 
Act.  As  a  result  of  these  reviews,  the 
Department  found  that  revocation  of  the 
countervailing  and  the  antidumping 
duty  orders  would  be  likely  to  lead  to 
continuation  or  recvirrence  of  a 
countervailable  subsidy  and  dumping, 
and  notified  the  Commission  of  the 
magnitude  of  the  margins  likely  to 
prevail  were  the  orders  revoked.* 

On  July  10,  2001,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
coimtervailing  duty  order  on  OCTG 
other  than  drill  pipe  from  Italy,  the 
antidumping  duty  orders  on  OCTG 
other  than  (frill  pipe  from  Argentina, 
Italy,  Korea  and  Mexico,  and 
antidumping  duty  order  on  OCTG  from 
Japan,  inclusive  of  drill  pipe,  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.^  The 
Commission  also  determined  that 
partial  revocation  of  the  antidumping 
duty  orders  on  OCTG  frtjm  Argentina 
and  Mexico  with  respect  to  drill  pipe, 
would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.^ 

Scope  o/ Orders;  See  Appendix.'' 


*  See  Oil  Country  Tubular  Goods  ("OCTG")  From 
Italy;  Final  Results  of  Sunset  Review  of 
Countervailing  Duty  Order,  66  FR  13910  (March  8, 
2001),  Oil  Country  Tubular  goods  ("OCTG")  From 
Mexico;  Final  Results  of  Sunset  Review  of 
Antidumping  Duty  Order,  66  FR  14131  (March  9, 
2001),  and  Final  Results  of  Expedited  Sunset 
Reviews;  Oil  Country  Tubular  Goods  From 
Argentina,  Italy,  Japan,  and  Korea,  65  FR  66701 
(November  7,  2000). 

5  See  Oil  Country  Tubular  Goods  from  Argentina, 
Italy.  Japan,  Korea,  and  Mexico,  66  FR  35997  Quly 
10,  2001)  and  USITC  Publication  3434  (June  2001), 
Investigation  Nos.  701-TA-364,  731-TA-711,  and 
713-716  (Reviews). 

8  Id. 

'  The  original  scope  of  the  antidumping  and 
countervailing  duty  orders  with  respect  to 


Determinations 

As  a  result  of  the  determinations  bv 
the  Department  and  the  Commission 
that  revocation  of  the  countervailing 
and  antidumping  duty  orders  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy, 
diunping,  and  material  injury  to  an 
industry  in  the  United  States,  pursuant 
to  section  751(d)(2)  of  the  Act,  the 
Department  hereby  orders  the 
continuation  of  the  countervailing  and 
antidumping  duty  orders  on  OCTG 
other  than  drill  pipe  from  Argentina. 
Italy,  Korea  and  Mexico,  and  the 
continuation  of  the  antidumping  duty 
order  on  OCTG,  inclusive  of  drill  pipe, 
from  Japan.  The  effective  date  of 
continuation  of  the  orders  of  the 
countervailing  duty  order  on  OCTG 
other  than  drill  pipe  from  Italy,  the 
antidumping  duty  orders  on  OCTG 
other  than  drill  pipe  on  Argentina, 
Mexico,  Italy,  and  Korea,  and  on  OCTG, 
inclusive  of  drill  pipe,  from  Japan  will 
be  the  date  of  publication  in  the  Federal 
Register  of  this  notice  of  continuation. 
Pursuant  to  section  751(c)(2)  and 
751(c)(6)  of  the  Act,  the  Department 
intends  to  initiate  the  next  five-year 
review  of  these  orders  not  later  than 
June  2006. 

With  respect  to  drill  pipe  from 
Argentina  and  Mexico,  as  a  result  of  the 
determination  by  the  Commission  that 
revocation  is  not  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States,  the  Department,  pursuant  to 
section  751(d)(2)  of  the  Act  is  revoking, 
in  part,  the  antidumping  duty  orders  on 
OCTG  from  Argentina  and  Mexico  for 
drill  pipe.  Ptirsuant  to  section 
751(c)(6)(A)(iv)  of  the  Act  and  19  CFR 
351.222(i)(2)(i),  revocation  is  effective 
August  11,  2000  (the  fifth  year  after  the 
date  of  publication  of  the  order).  The 
Department  will  instruct  the  Customs 
Service  to  discontinue  the  suspension  of 
liquidation  and  collection  of  cash 
deposit  rates  on  entries  of  the  subject 
merchandise  entered  or  withdrawn  on 
or  after  August  11,  2000.  The 
Department  will  complete  any  pending 
administrative  reviews  of  these  orders 
and  will  conduct  administrative  reviews 
of  subject  merchandise  entered  prior  to 
the  effective  date  of  revocation  in 


Argentina,  Japan,  and  Mexico  contains  drill  pipe. 
The  Commission  determined  that  drill  pipe  was  a 
separate  like  product  and,  consequently  made 
separate  determinations  as  to  whether  the 
revocation  of  the  orders  with  respect  to  drill  pipe 
would  lead  to  the  continuation  or  recurrence  of 
injury  to  a  U.S.  industry.  Because  the  Commission's 
determinations  were  negative  with  respect  to  drill 
pipe  from  Argentina  and  Mexico,  the  Department 
has  altered  the  sco(>e  language  to  eliminate  drill 
pipe  and  its  associated  FfTSUS  numbers  with 
respect  to  those  orders. 


response  to  appropriately  filed  requests 
for  review. 

Dated:  July  17.  2001. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretan- for  Import 
Administration. 

Appendix;  Scope  of  Orders 

Italv  OCTG  Other  Than  Drill  Pipe  IA-475- 
81 6 II  C-475-817 1 

Oil  country  tubular  goods  are  hollow  steel 
products  of  circular  t.ross-seclion,  including 
only  oil  well  casing  and  tubing,  of  iron  (other 
than  cast  iron)  or  steel  (both  carbon  and 
alloy),  whether  seamless  or  welded,  whether 
or  not  conforming  to  American  Petroleum 
Institute  ("API")  or  non-API  specifications, 
whether  finished  or  unfinished  (including 
green  tubes  and  limited  service  OCTG 
products).  This  scope  does  not  cover  casing 
or  tubing  pipe  containing  10.5  percent  or 
more  of  chromium,  or  drill  pipe.  The 
products  subject  to  this  order  are  currently 
classified  in  the  following  Harmonized  Tariff 
Schedule  of  the  United  States  ("HTSUS") 
subheadings:  7304.20.10.10,  7304.20.10.20. 
7304.20.10.30.  7304.20.10.40.  7304.20.10.50. 
7304.20.10.60.  7304.20.10.80.  7304.20.20.10. 
7304.20.20.20.  7304.20.20,30.  7304.20.20.40 
7304.20.20.50,  7304.20.20.60,  7304.20.20.80. 
7304.20.30.10.  7304.20.30.20.  7304.20.30.30. 
7.304.20.30.40,  7304.20.30.50.  7304.20.30.60. 
7304.20.30.80.  7304.20.40.10.  7304.20.40.20. 
7304.20.40.30,  7304.20.40.40.  7304,20.40.50. 
7304.20.40.60,  7304.20.40.80.  7304.20.50.15. 
7304.20.50.30,  7304.20.50.45.  7304.20.50.60. 
7304.20.50.75,  7304.20.60.15,  7304.20.60.30. 
7304.20.60.45.  7304.20.60.60.  7304.20.60.75. 
7305.20.20.00,  7305.20.40.00.  7305,20.60.00. 
7305.20.80.00.  7306.20.10.30,  7306.20.10.90. 
7306.20.20.00.  7306.20.30.00.  7306.20.40.00, 
7306.20.60.10,  7306.20.60.50.  7306.20.80.10. 
and  7306.20.80..50.  The  HTSUS  subheadings 
are  provided  for  convenience  and  customs 
purposes.  Our  written  description  of  the 
scope  of  these  orders  is  dispositive. 

lapan  OCTG  IA-588-8351 

Oil  country  tubular  goods  are  hollow  steel 
products  of  circular  cross-.section,  including 
oil  well  casing,  tubing,  and  drill  pipe,  of  iron 
(other  than  cast  iron)  or  steel  (both  carbon 
and  alloy),  whether  seamless  or  welded, 
whether  or  not  conforming  to  American 
Petroleum  Institute  ("API")  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited-service  OCTG  products).  This  scope 
does  not  cover  casing,  tubing,  or  drill  pipe 
containing  10.5  percent  or  more  of 
chiomium.  The  OCTG  subject  to  this  order 
are  currently  classified  in  the  following 
HTSUS  subheadings:  7304.21.30.00. 
7304.21.60.30,  7304.21.60.45.  7304.21.60.60 
7304.29.10.10,  7304.29.10.20,  7304.29. 10  30. 
7304.29.10.40,  7304.29.10.50,  7.304.29.10.60. 
7304.29.10.80,  7304.29.20.10.  7304.29.20,20. 
7304.29.20.30,  7304.29.20.40,  7304.29.20.50. 
7304.29.20.60,  7304.29.20.80,  7304.29.30.10. 
7304.29,30.20,  7304.29..30,.30,  7304.29.30.40. 
7304.29.30.50,  7304.29.30.60.  7304.29.30.80, 
7304.29.40.10.  7304.29.40,20.  7304.29  40.30. 
7304.29.40.40,  7304.29.40.50,  7,304.29.40.60, 
7304.29.40.80,  7304.29.50.15.  7304.29.50.30. 
7304.29.50.45,  7304.29.50.60,  7304,29.50  75, 
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7304.29.60.13.  7304.29.60.30.  7304.29.60.45, 
7304.29.60.60.  7304.29.60.75,  7305.20.20.00. 
7305.20.40.00.  7305.20.60.00,  7305.20.80.00. 
7306.20.10.30,  7306.20.10.90,  7306.20.20.00, 
7306.20.30.00,  7306.20.40.00,  7306.20.60.10. 
7306.20.60.50,  7306.20.80.10.  and 
7306.20.80.50.  The  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes.  Our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Korea  OCTG  Other  Than  Drill  Pipe  (ASSO- 
825) 

Oil  country  tubular  goods  are  hollow  steel 
products  of  circular  cross-seiction,  including 
only  oil  well  casing  and  tubing,  of  iron  (other 
than  cast  iron)  or  steel  (both  carbon  and 
alloy),  whether  seamless  or  welded,  whether 
or  not  conforming  to  American  Petroleum 
Institute  ("API")  or  non-API  specifications, 
whether  finished  or  unfinished  (including 
green  tubes  and  limited  service  OCTG 
products).  This  scope  does  not  cover  casing 
or  tubing  pipe  containing  10.5  percent  or 
more  of  chromium,  or  drill  pipe.  The 
products  subject  to  this  order  are  currently 
classified  in  the  following  HTSUS 
subheadings:  7304.29.10.10.  7304.29.10.20, 
7304.29.10.30.  7304.29.10.40,  7304.29.10.50. 
7304.29.10.60,  7304.29.10.80,  7304.29.20.10, 
7304.29.20.20.  7304.29.20.30,  7304.29.20.40. 
7304.29.20.50,  7304.29.20.60,  7304.29.20.80, 
7304.29.30.10,  7304.29.30.20,  7304.29.30.30, 
7304.29.30.40,  7304.29.30.50,  7304.29.30.60, 
7304.29.30.80.  7304.29.40.10,  7304.29.40.20, 
7304.29.40.30,7304.29.40.40,7304.29.40.50, 
7304.29.40.60,  7304.29.40.80.  7304.29.50.15, 
7304.29.50.30,  7304.29.50.45.  7304.29.50.60, 
7304.29.50.75.  7304.29.60.15,  7304.29.60.30, 
7304.29.60.45.  7304.29.60.60,  7304.29.60.75, 
7305.20.20.00,  7305.20.40.00,  7305.20.60.00, 
7305.20.80.00,  7306.20.10.30,  7306.20.10.90, 
7306.20.20.00,  7306.20.30.00,  7306.20.40.00, 
7306.20.60.10,  7306.20.60.50,  7306.20.80.10, 
and  7306.20.80.50.  The  HTSUS  subheadings 
are  provided  for  convenience  and  customs 
purposes.  Our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Argentina  OCTG  Other  Than  Drill  Pipe  (A- 
357-810) 

Oil  country  tubular  goods  are  hollow  steel 
products  of  circular  cross-section,  including 
oil  well  casing  and  tubing  of  iron  (other  than 
cast  iron)  or  steel  (both  carbon  and  alloy), 
whether  seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum  Institute 
("API")  or  non-API  specifications,  whether 
finished  or  unfinished  (including  green  tubes 
and  limited-service  OCTG  products).  This 
scope  does  not  cover  casing  or  tubing  pipe 
containing  10.5  percent  or  more  of 
chromium,  or  drill  pi{>e.  The  OCTG  subject 
to  this  order  are  currently  classified  in  the 
following  HTSUS  subheadings: 
7304.29.10.10,  7304.29.10.20,  7304.29.10.30, 
7304.29.10.40,  7304.29.10.50,  7304.29.10.60. 
7304.29.10.80,  7304.29.20.10,  7304.29.20.20, 
7304.29.20.30,  7304.29.20.40,  7304.29.20.50, 
7304.29.20.60,  7304.29.20.80.  7304.29.30.10, 
7304.29.30.20,  7304.29.30.30,  7304.29.30.40, 
7304.29.30.50.  7304.29.30.60,  7304.29.30.80, 
7304.29.40.10.  7304.29.40.20,  7304.29.40.30. 
7304.29.40.40,  7304.29.40.50,  7304.29.40.60, 
7304.29.40.80,  7304.29.50.15,  7304.29.50.30, 
7304.29.50.45,  7304.29.50.60,  7304.29.50.75, 


7304.29.60.15.  7304.29.60.30,  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75,  7305.20.20.00, 
7305.20.40.00.  7305.20.60.00.  7305.20.80.00. 
7306.20.10.30,  7306.20.10.90.  7306.20.20.00, 
7306.20.30.00,  7306.20.40.00,  7306.20.60.10, 
7306.20.60.50.  7306.20.80.10,  and 
7306.20.80.50.  The  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes.  Our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Mexico  OCTG  Other  Than  Drill  Pipe  (A-201- 
817) 

The  merchandise  covered  by  this  order  are 
oil  country  tubular  goods,  hollow  steel 
products  of  circular  cross-section,  including 
oil  well  casing  and  tubing  of  iron  (other  than 
cast  iron)  or  steel  (both  carbon  and  alloy), 
whether  seamless  or  welded,  whether  or  not 
conforming  to  API  or  non-API  specifications, 
whether  finished  or  unfinished  (including 
green  tubes  and  limited-service  OCTG 
products).  This  scope  does  not  cover  casing 
or  tubing  pipe  containing  10.5  percent  or 
more  of  chromium,  or  drill  pipe.  The  OCTG 
subject  to  this  order  are  currently  classified 
in  the  HTSUS  under  item  numbers: 
7304.29.10.10.  7304.29.10.20,  7304.29.10.30, 
7304.29.10.40,  7304.29.10.50,  7304.29.10.60, 
7304.29.10.80,  7304.29.20.10,  7304.29.20.20, 
7304.29.20.30,  7304.29.20.40,  7304.29.20.50, 
7304.29.20.60.  7304.29.20.80,  7304.29.30.10, 
7304.29.30.20,  7304.29.30.30,  7304.29,30.40, 
7304.29.30.50,  7304.29.30.60,  7304.29.30.80, 
7304.29.40.10.  7304.29.40.20,  7304.29.40.30. 
7304.29.40.40,  7304.29.40.50,  7304.29.40.60, 
7304.29.40.80.  7304.29.50.15,  7304.29.50.30, 
7304.29.50.45,  7304.29.50.60,  7304.29.50.75, 
7304.29.60.15,  7304.29.60.30,  7304.29.60.45. 
7304.29.60.60,  7304.29.60.75,  7305.20.20.00, 
7305.20.40.00,  7305.20.60.00,  7305.20.80.00, 
7306.20.10.30,  7306.20.10.90,  7306.20.20.00, 
7306.20.30.00,  7306.20.40.00,  7306.20.60.10, 
7306.20.60.50.  7306.20.80.10,  and 
7306.20.80.50.  The  Department  has 
determined  that  couplings,  and  coupling 
stock,  are  not  within  the  scope  of  the 
antidumping  order  on  OCTG  from  Mexico. 
See  Letter  to  Interested  Parties;  Final 
Affirmative  Scope  Decision,  August  27, 1998. 
The  HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  Our 
written  description  of  the  scope  of  this  order 
is  dispositive. 

[FR  Doc.  01-18565  Filed  7-24-01;  8:45  am) 
BILLING  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-«23-810] 

Notice  of  nnal  Determination  of  Sales 
At  Less  TTian  Fair  Value:  Solid 
Agricultural  Grade  Ammonium  Nitrate 
From  Ukraine 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 


SUMMARY:  The  Department  of  Commerce 
is  conducting  an  antidumping  duty 
investigation  of  solid  agricultural  grade 
ammonium  nitrate  from  Ukraine.  We 
determine  that  sales  have  been  made  at 
less  than  fair  value.  The  dumping 
margin  for  J.S.C.  "Concern"  Stirol  is 
156.29  percent.  The  Ukraine-wide  rate, 
which  is  applicable  to  all  other 
producers/exporters,  including  the  non- 
lesponding  company,  Open  Joint  Stock 
Company  "AZOT"  Cherkassy,  is  156.29 
percent. 

EFFECTIVE  DATE:  July  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder,  Melani  Miller,  or 
Anthony  Grasso.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0189,  (202)  482-0116,  or  (202)  482- 
3853,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  ("the 
Department")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2000). 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  this 
investigation  (see  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Solid  Agricultural  Grade 
Ammoruum  Nitrate  from  Ukraine,  66  FR 
13286  (March  5,  2001)  {"Preliminary 
Determination")),  the  following  events 
have  occurred: 

On  March  5,  2001,  the  petitioner  in 
this  investigation  (the  Committee  for 
Fair  Ammonitmi  Nitrate  Trade)  alleged 
certain  errors  in  the  preliminary 
determination.  We  responded  to  this 
allegation  on  March  16,  2001.  See 
March  16,  2001  memorandum  to 
Richard  W.  Moreland,  Deputy  Assistant 
Secretary,  entitled  "Ministerial  Error 
Allegations  for  Preliminary 
Determination,"  which  is  on  file  in  the 
Import  Administration's  Central 
Records  Unit  ("CRU"),  Room  B-099  of 
the  main  Department  of  Commerce 
building. 

In  March  2001,  we  conducted  a 
verification  of  the  questionnaire 
responses  submitted  by  J.S.C. 
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"Concern"  SUroI  ("Stirol").  We  issued 
the  verification  report  in  April  2001. 

Also  in  March  2001,  the  Government 
of  Ukraine  ("GOU")  submitted  a  draft 
proposal  for  an  agreement  suspending 
the  Department's  investigation  piu'suant 
to  section  734  of  the  Act.  Consultations 
were  held  between  the  Department  and 
the  GOU  in  Washington,  DC  in  Jime  of 
2001.  No  agreement  to  suspend  the 
investigation  was  reached. 

Supplemental  information  regarding 
surrogate  values  was  submitted  by  Stirol 
and  the  petitioner  on  April  20  and  April 
23,  2001,. 

"The  petitioner  and  Stirol  filed  case 
and  rebuttal  briefs,  respectively,  on 
April  26  and  May  1,  2001.  The 
petitioner  also  submitted  a  request  on 
May  3,  2001,  to  strike  certain  alleged 
new  and  imtimely  information  bom 
Stirol's  rebuttal  brief.  The  Department 
did  not  strike  this  information  because 
it  determined  that  the  information  was 
neither  new  nor  imtimely. 

No  other  interested  parties  to  this 
investigation  have  submitted  any 
additional  information  or  argument 
since  the  Preliminary  Determination. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  solid,  fertilizer 
grade  ammonium  nitrate  ("ammonium 
nitrate"  or  "subject  merchandise") 
products,  whether  prilled,  granular  or  in 
other  solid  form,  with  or  without 
additives  or  coating,  and  with  a  bulk 
density  equal  to  or  greater  than  53 
pounds  per  cubic  foot.  Specifically 
excluded  from  this  scope  is  solid 
ammonium  nitrate  with  a  bulk  density 
less  than  53  potmds  per  cubic  foot 
(commonly  referred  to  as  industrial  or 
explosive  grade  ammonium  nitrate).  The 
merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedide  of  the 
United  States  ("HTSUS")  at  subheading 
3102.30.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  for  purposes  of  the 
Customs  Service  ("Customs"),  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Period  of  Investigatioii 

The  period  of  investigation  ("POI") 
for  this  investigation  is  April  1,  2000 
through  September  30,  2000. 

Nonmaricet  Economy  Country 

The  Department  has  treated  Ukraine 
as  a  nonmarket  economy  ("NME") 
country  in  all  past  antidiunping 
investigations.  See,  e.g..  Notice  of  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Steel  Concrete  Reinforcing 
Bars  from  Indonesia,  Poland  and 


Ukraine,  66  FR  18752  (April  11,  2001); 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Ukraine, 
62  FR  61754  (November  19,  1997). 
Under  section  771(18)(C)  of  the  Act.  this 
NME  designation  remains  in  effect  until 
it  is  revoked  by  the  Department. 

No  party  in  this  investigation  has 
formally  requested  a  revocation  of 
Ukraine's  NME  status,  and  no  further 
information  has  been  provided  that 
would  lead  to  such  a  revocation.  See 
also  "Issues  and  Decision 
Memorandum"  from  Richard  W. 
Moreland,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration,  dated  July  18,  2001, 
Comment  11  ("Z>ecjsion  Afemora/idum") 
(which  is  on  file  in  the  Department's 
CRU). Therefore,  we  have  continued  to 
treat  Ukraine  as  an  NME  in  this 
investigation. 

Separate  Rates 

Stirol  has  requested  a  separate, 
company-specific  antidumping  duty 
rate.  (As  explained  in  the  Preliminary 
Determination,  although  Open  Joint 
Stock  Company  "AZOT"  Cherkassy  also 
submitted  information  relating  to 
separate  rates,  that  information  was 
incomplete.)  In  our  Preliminary 
Determination,  we  preliminarily  found 
that  Stirol  had  met  the  criteria  for  the 
application  of  separate  antidumping 
duty  rates.  See  66  FR  13286, 13288- 
13289.  At  verification,  we  found  no 
discrepancies  with  the  separate  rates 
information  provided  in  Stirol's 
questionnaire  responses.  We  have  not 
received  any  other  information  since  the 
Preliminary  Determination  which 
woidd  warrant  reconsideration  of  our 
separate  rate  determination  with  respect 
to  Stirol.  We,  therefore,  determine  that 
Stirol  should  be  assigned  an  individual 
dumping  margin. 

Ukraine-Wide  Rate 

The  four  companies  named  in  the 
petition  were  Stirol,  Open  Joint  Stock 
Company  "AZOT"  Cherkassy 
("Cherkassy"),  J.S.  Co.  Rivneazot 
("Rivneazot"),  and  Severodonetsk  State 
Manufacturing  Enterprise  "Azot 
Association"  ("Severodonetsk").  As 
stated  in  the  Preliminary  Determination, 
information  on  the  record  of  this 
investigation  indicates  that  Stirol,  the 
only  company  that  demonstrated  its 
eligibility  for  a  separate  rate,  did  not 
account  for  all  exports  of  subject 
merchandise  to  the  United  States  from 
Ukraine  during  the  POI.  Therefore, 
because  Ukrainian  producers/exporters 
of  ammonium  nitrate  other  than  Stirol 
failed  to  respond  to  our  questionnaire. 


we  presume  that  all  other  NME 
producers/exporters  do  not  act 
independently  from  the  government  in 
their  export  activities  and,  therefore,  are 
not  eligible  for  separate  rates. 
Accordingly,  we  are  applying  a  single 
antidumping  deposit  rate  ("the  Ukraine- 
wide  rate")  to  all  ammonium  nitrate 
exporters  in  Ukraine  except  for  Stirol. 

Use  of  Facts  Available 

Stirol 

As  discussed  in  the  Decision  Memo,  at 
Comment  2,  and  explained  below  in  the 
Normal  Value  section,  in  certain 
instances  we  used  partial  facts  available 
for  Stirol  in  calculating  a  final 
determination  margin. 

Ukraine-Wide  Rate 

As  explained  in  the  Preliminary 
Determination,  the  Ukraine-wide 
antidumping  rate  is  based  on  adverse 
facts  available,  in  accordance  with 
section  776  of  the  Act. 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  (Department) 
under  this  title,  (B)  fails  to  provide  such 
information  by  the  deadlines  for 
submission  of  the  information  or  in  the 
form  and  maimer  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782, 
(C)  significantly  impedes  a  proceeding 
imder  this  title,  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  (Department)  shall,  subject  to 
section  782(d),  use  the  facts  otherwise 
available  in  reaching  the  applicable 
determination  under  this  title." 
Pursuant  to  section  782(e)  of  the  Act. 
the  Department  "shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  that  is 
necessary  to  the  determination,  even  if 
that  information  does  not  meet  all  the 
applicable  requirements  established  by 
the  (Department),  if— (1)  the  information 
is  submitted  by  the  deadline  established 
for  its  submission,  (2)  the  information 
can  be  verified,  (3)  the  informetion  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination,  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability  in 
providing  the  information  and  meeting 
the  requirements  established  by  the 
Department  with  respect  to  the 
information,  and  (5)  the  information  can 
be  used  without  undue  difficulties." 
Use  of  facts  available  is  warranted  in 
this  case  because  all  producers/ 
exporters  other  than  Stirol  have  failed  to 
respond  or  provide  a  complete  response 
to  the  Department's  questionnaire. 
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Section  776(b)  of  the  Act  further 
provides  that  adverse  inferences  may  be 
used  when  an  interested  party  has  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information.  Certain  producers/ 
exporters,  other  than  Stirol,  decided  not 
to  respond  or  provide  a  complete 
response  to  the  Department's 
(juestionnaire.  On  this  basis  the 
Department  determined  that  they  failed 
to  cooperate  by  not  acting  to  the  best  of 
their  utilities  in  this  investigation. 
Further,  given  Ukraine's  status  as  a 
NME.  absent  a  verifiable  response  from 
these  firms,  we  must  presiune 
government  control  of  these  Ukrainian 
companies.  Thus,  the  Department  has 
determined  that,  in  selecting  from 
among  the  facts  otherwise  available,  an 
adverse  inference  is  warranted  and  has 
assigned  them  a  common,  Ukraine-wide 
rate  rased  on  adverse  inferences. 

In  accordance  with  our  standard 
practice,  as  adverse  fects  available,  we 
are  assigning  to  the  Ukraine-wide  entity 
(i.e..  those  companies  not  receiving  a 
separate  rate),  which  did  not  cooperate 
in  the  investigation,  the  higher  of:  (1) 
The  highest  margin  stated  in  tbe  notice 
of  initiation;  or  (2)  the  highest  margin 
calculated  for  any  respondent  in  tlds 
investigation  (see,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Wire  Rod 
from  Japan,  63  FR  40434  Quly  29, 
1998)).  As  noted  in  the  Preliminary 
Determination,  the  rate  from  the     | 
petition,  as  recalculated  by  the 
Department  at  the  time  of  initiation  of 
this  investigation,  is  257  percent.  See 
Initiation  of  Antidumping  Duty 
Investigation:  Solid  Agricultural  Grade 
Ammonium  Nitrate  from  Ukraine.  65  FR 
66966  (November  8,  2000). 

Section  776(c]  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Administrative  Action 
accompanying  the  URAA.  H.R.  Doc.  No. 
103-316  (1994)  ("SAA"),  states  that 
"corroborate"  means  to  determine  that 
the  information  used  has  probative 
value.  See  SAA  at  870. 

In  order  to  determine  the  probative 
value  of  the  information  used  to 
calculate  the  Ukraine-wide  rate  for  the 
final  determination,  as  we  did  for  in  the 
Preliminary  Determination,  we 
examined  evidence  supporting  the 
calculations  in  the  petition.  The 
methodology  we  used  to  determine  the 
probative  value  o{  this  information  was 
explained  in  the  Preliminary 


Determination  and  in  the  Etepartment's 
February  23.  2001,  memorandum  to  the 
Deputy  Assistant  Secretary, 
"Preliminary  Determination  Adverse 
Facts  Available  Rate"  {"Corroboration 
Memo"),  which  is  on  file  in  the 
Department's  CRU.  As  noted  in  the 
Corroboration  Memo,  we  recalculated 
the  petition  margin  to  67.20  percent. 

Using  the  methodology  discussed  in 
the  Preliminary  Determination  and  the 
Corroboration  Memo,  we  found  that  the 
margin  calculated  for  Stirol  for  the  final 
determination,  156.29  percent, 
continues  to  be  the  highest  margin  on 
the  record  of  this  case.  Since  this  margin 
is  a  calculated  margin  in  this 
investigation,  this  margin  does  not 
represent  secondary  information,  and, 
thus,  does  not  need  to  be  corroborated. 
Thus,  the  Department  has  determined 
the  Ukraine-wide  rate  to  be  156.29 
percent. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Stirol  for  export 
to  the  United  States  were  made  at  less 
than  fair  value,  we  compared  export 
price  ("EP")  to  normal  value  ("NV"). 
Our  calculations  followed  the 
methodologies  described  in  the 
Preliminary  Determination,  except  as 
noted  below  and  in  Stirol's  calculation 
memorandum  dated  July  18,  2001, 
which  is  on  file  in  the  Department's 
CRU. 

Export  Price  and  Constructed  Export 
Price 

For  Stirol's  price  to  the  United  States, 
we  used  EP  methodology  in  accordance 
with  section  772(a)  of  the  Act  because 
the  subject  merchandise  was  sold 
directiy  to  unaffiliated  customers  in  the 
United  States  prior  to  importation,  and 
constructed  export  price  ("CEP") 
methodology  was  not  otherwise 
appropriate.  We  calculated  EP  based  on 
the  same  methodology  as  in  the 
Preliminary  Determination. 

Normal  Value 

1.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  an  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  Are  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME,  and  (2) 
are  significant  producers  of  comparable 
merchandise.  Regarding  the  first 
criterion,  the  Department  has 
determined  that  Pakistan,  Indonesia,  Sri 
Lanka,  the  Philippines,  and  Egypt  are 
countries  comparable  to  Ukraine  in 
terms  of  overall  economic  development 


(see  memorandum  from  Jeff  May, 
Director,  Office  of  Policy,  to  Susan 
Kuhbach,  Office  Director,  AD/CVD 
Enforcement,  Office  1,  dated  November 
14,  2000,  which  is  on  file  in  the 
Department's  CRU). 

We  selected  Indonesia  as  our 
surrogate  country  for  the  Preliminary 
Determination  and  since  that  time  we 
have  not  received  any  other  information 
which  would  warrant  reconsideration  of 
that  selection.  Thus,  we  have  continued 
to  rely  on  Indonesia  as  our  primary 
surrogate  country  for  the  final 
determination.  As  we  noted  in  the 
Preliminary  Determination,  when 
Indonesian  values  were  not  available  or 
were  determined  to  be  aberrational,  we 
used  Indian  values.  No  parties 
commented  on  the  use  of  the  Indian 
values. 

2.  Factors  of  Production  and  Surrogate 
Values 

In  our  calculation  of  NV,  we  have 
used  the  same  factors  of  production  and 
the  same  surrogate  values  as  in  the 
Preliminary  Determination,  with  the 
following  exceptions: 

We  revised  tne  calcxilation  of  our 
Energy  Prices  &  Taxes  natural  gas  value. 
See  Decision  Memo,  at  Comment  3.  We 
made  adjustments  to  our  calculation  of 
overhead  and  selling,  general,  and 
administrative  expenses.  See  Decision 
Memo,  at  Comment  5.  We  valued  water 
as  a  direct  energy  input  using  surrogate 
values  based  on  information  from  the 
Asian  Development  Bank.  See  Decision 
Memo,  at  Comment  2.  We  valued  certain 
catalysts  purchased  from  market- 
economy  suppliers  using  verified 
market  economy  prices;  for  other 
catalysts  determined  not  to  have  been 
purchased  from  a  market-economy 
supplier,  we  used  surrogate  values.  See 
Decision  Memo,  at  Comment  2. 

We  also  made  adjustments  to  the 
reported  frictors  of  production  for  one  of 
the  catalysts,  denatured  alcohol,  and 
natiual  gas  energy  based  on  the 
Department's  verification  findings.  See 
Decision  Memo,  at  Comments  7,  8,  and 
10,  respectively.  Moreover,  because  we 
find  that  the  indirect  labor  factor  of 
production  information  reported  by 
Stirol  is  unreliable,  as  partial  facts 
available,  we  are  using  the  indirect  labor 
factor  reported  in  the  petition.  See 
Decision  Memo,  at  Comment  2. 

Finally,  we  valued  electricity  using 
1999  data  for  Indonesia.  See  Decision 
Memo,  at  Comment  9.  We  also  corrected 
our  calculation  of  the  electricity  factor 
based  on  the  clerical  error  allegation 
made  by  the  petitioner  following  the 
Preliminary  Determination.  See 
Decision  Memo,  at  Comment  2.  [See  also 
Memorandum  from  Team  to  Richard  W. 
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Moreland,  "Ministerial  Error 
Allegations  for  Preliminary 
Determination,"  dated  March  16,  2001, 
which  is  on  file  in  the  Department's 
CRU.)  . 

Critical  Circumstances 

In  the  Preliminary  Determination,  the 
Department  issued  its  preliminary 
determination  that  critical 
circumstances  exist  for  both  Stirol  and 
the  Ukraine-wide  entity.  As  discussed 
in  the  Preliminary  Determination,  our 
decision  was  based  on  the  analysis  of 
shipment  data  submitted  by  Stirol  and 
available  import  statistics,  as  well  as  the 
history  of  injurious  dumping  of 
ammoniiun  nitrate  from  Ukraine.  The 
existence  of  an  antidiunping  duty  order 
in  the  European  Community  on 
ammonitun  nitrate  from  Ul^aine  is 
sufficient  evidence  of  a  history  of 
injurious  dumping.  Moreover,  as 
discussed  in  the  Preliminary 
Determination,  there  is  record  evidence 
to  support  a  finding  of  massive  imports 
over  a  relatively  short  period  of  time. 
We  have  not  received  any  other 
information  since  the  Preliminary 
Determination  which  woidd  warrant 
reconsideration  of  our  critical 
circumstances  determination.  Therefore, 
we  continue  to  find  that  critical 
circumstances  exist  with  respect  Stirol 
and  the  Ukraine-wide  entity. 

Verificatiim 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  the  information 
submitted  by  Stirol  for  use  in  our  final 
determination.  We  used  standard 
verification  procedures  including 
examination  of  relevant  accounting  and 
production  records,  and  original  source 
documents  provided  by  respondents. 

Analysis  of  Conuneiils  SeoeiTad 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
investigation  are  addressed  in  the  July 
18. 2001.  Decision  Memorandum  which 
is  hereby  adopted  by  this  notice. 
Attached  to  this  notice  as  an  appendix 
is  a  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded 
in  the  Decision  Memorandum.  Parties 
can  find  a  complete  discussion  of  all 
issues  raised  in  this  investigation  and 
the  corresponding  reoonunendations  in 
this  public  memraandum  which  is  on 
file  in  the  Departansnt's  CRU.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/frn/frnhome.htm.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content 


Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(c)  of 
the  Act,  we  are  directing  Customs  to 
continue  to  suspend  liquidation  of  all 
imports  of  the  subject  merchandise  from 
Ukraine  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
March  5,  2001,  the  date  of  publication 
of  the  Preliminary  Determination  in  the 
Federal  Register.  In  addition,  we  are 
directing  Customs  to  continue  to 
suspend  liquidation  of  any  unliquidated 
entries  of  subject  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consiunption  on  or  after  December  5, 
2000,  the  date  90  days  prior  to  the  date 
of  publication  of  the  Preliminary 
Determination  in  the  Federal  Register, 
in  accordance  with  our  critical 
circumstances  finding 

Ctistoms  shall  continue  to  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  weighted-average  amoimt 
by  which  the  NV  exceeds  the  EP  or  CEP, 
as  appropriate,  as  indicated  in  the  chart 
below,  lliese  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manufacturer 

Weighted- 
average 

margin  pef- 
centage 

J.S.C.  "Conceni"  Stirol 

Ukraine-wide  rate  

156.29 
156  29 

The  Ukraine-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  from  exporters/ 
factories  that  are  identified  individually 
above. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notffied  the  ITC  of  oiu 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injiuing,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  rrc  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

liiis  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 


protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return  or  destruction  of 
APO  materials,  or  conversion  to  judicial 
protective  order,  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777  (i)(l)  of  the  Act. 

Dated:  July  18,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

List  of  Comments  in  the  Issues  and  Decision 
Memorandum 

Comment  1:  Application  of  Adverse  Facts 

Available 
Comment  2:  Application  of  Partial  Facts 

Available 
Comment  3:  Valuation  of  Natural  Gas 
Comment  4:  Source  of  Financial  Data  for 

Surrogate  Financial  Ratios 
Comment  5:  Valuation  of  Overhead  and 

SGkA 
Comment  6;  Valuation  of  CaUlysts,  Belting. 

Tosol,  and  Denatured  Alcohol 
Comment  7:  Revision  of  Catalyst  Usage 
Comment  8:  Revision  of  Denatured  Alcohol 

Usage 
Comment  9:  Electricity  Factor 
Comment  10:  Revision  of  Natural  Gas 

Consumed  as  an  Enei;gy  Input 
Comment  11:  Separate  Rates 

(FR  Doc.  01-18566  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

IntsnurtlofMrt  Trada  Admlnlatratlon 

Stanford  Unlvwslly,  Nolioa  of  Dadslon 
onAppNcatton  for  Duty-Frw  Entry  of 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educatioiul,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  a.m.  and  5:00  p.m. 
in  Room  4211,  U.S.  Department  of 
Conunerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

Ooclcef  Number- 01-013.  Applicant: 
Stanford  University,  Stanford,  CA 
94305-5020.  Instrument;  Electron 
Microscope,  Model  JEM-1230. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  66  FR 
33232,  Jtme  21,  2001.  Order  Date: 
January  4,  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
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scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CT^M,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order. 

Gerald  A.  Zerdy,  I 

Program  Manager,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  01-18567  Filed  7-24-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

I 
imwnallonal  Trade  Adminiatratloii 

IC-580-837] 

Cartain  Cut-to-Langth  Carbon-QualRy 
Steal  Ptale  From  the  Republic  of 
Korea:  Reecleelon  of  Countervaiilhg 
Duty  Admlniatratlve  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce  | 

ACTION:  Notice  of  rescission  of 
coimtervailing  duty  administrative 
review. 


22,  2001,  the  Department  published  in 
the  Federal  Register  (65  FR  6587)  a 
notice  of  "Initiation  of  Countervailing 
Duty  Administrative  Review"  initiating 
the  administrative  review. 

On  June  15,  2001,  respondent 
withdrew  its  request  for  review.  The 
applicable  regulation,  19  CFR 
351.213(d)(1),  states  that  if  a  party  that 
requested  an  administrative  review 
withdraws  the  request  within  90  days  of 
the  date  of  publication  of  the  notice  of 
initiation  of  the  requested  review,  the 
Secretary  will  rescind  the  review. 
Because  DSM  requested  that  the 
Department  withdraw  the 
administrative  review  within  the 
appropriate  time  period  stated  in  19 
CFR  351.213(d)(1),  and  it  was  the  only 
party  to  request  this  review,  we  find  it 
reasonable  to  accept  the  party's 
withdrawal  of  its  request  for  review. 
Therefore,  we  are  rescinding  the  review 
of  the  countervailing  duty  order  on 
certain  cut-to-length  carbon-quality  steel 
plate  from  the  Republic  of  Korea  for 
DSM  covering  the  period  July  26, 1999 
through  December  31,  2000. 

This  notice  is  issued  and  published  in 
accordance  with  19  CFR  351.213(d)(4) 
and  Section  777(i)  of  the  Act. 

Dated:  July  18,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-18564  Filed  7-24-01;  8:45  am] 
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t:  On  March  22,  2001,  in 
response  to  a  request  from  Dongkuk 
Steel  Mill  Co.,  Ltd.  (DSM)  (respondent), 
the  Department  of  Conunerce 
(Department)  initiated  an  administrative 
review  of  the  coimtervailing  duty  order 
on  certain  cut-to-length  carbon-quality 
steel  plate  from  the  Republic  of  Korea. 
The  review  covers  the  period  July  26, 
1999  through  Decembw  31 ,  2000.  In 
accordance  with  19  CFR  351.ai3(d)(l). 
the  Department  is  rescinding  this  review 
becaiise  respondent  has  withdrawn  its 
request  for  review. 
EFFECTIVE  DATE:  July  25,  2001. 
FOR  FURTHEfl  MFONMATION  CONTACT: 
Tipten  Troidl  or  Darla  Brown.  Office  of 
AD/CVD  Enforcement  VI,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone  (202)  482-2786. 
SUPPLEMENTARY  MFORMATKM:  On 
February  28,  2001,  the  Department 
received  from  DSM  a  request  for  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
cut-to-length  carbon-quality  steel  plate 
from  Korea  for  the  period  July  26, 1999 
through  December  31,  2000.  On  March 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlniatration 

[Docket  No.  010710173-1173-01;  I.D. 
050201  A] 

RIN:  0648-AO91 

Mid-Atlantic  Flahery  Management 
Council;  Requeet  for  Reeearch 
Profx>aala  (RFP) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  solicitation  for 

applications. 

SUMMARY:  NMFS  announces  a  research 
set-aside  program  and  describes  how  the 
application  and  selection  process  for 
research  projects  to  be  funded  by  a  set- 
aside  from  the  Total  Allowable 
Landings  (TAL)  of  selected  species  will 
operate.  The  award  of  set-aside  from  the 
TAL  of  selected  species  is  contingent 
upon  the  approval  of  Framework 
Adjustment  1  to  the  Mid-Atlantic 


Fishery  Management  Council's 
(Coimcil's)  Atlantic  Mackerel,  Squid, 
and  Butterfish;  Summer  Flounder,  Scup, 
and  Black  Sea  Bass;  Bluefish;  and 
Tilefish  Fishery  Management  Plans 
(FMFs)  (Framework  1).  Framework  1 
and  the  Coimcil  setting  appropriate 
research  quotas  will  be  the  subject  of 
future  rulemaking.  In  anticipation  of 
final  approval  of  Framework  1,  which  is 
not  the  subject  of  this  notice,  NMFS  is 
soliciting  proposals  for  research 
activities  concerning  the  siuiuner 
flounder,  scup,  black  sea  bass,  Loligo 
squid,  Illex  squid,  Atlantic  mackerel, 
butterfish,  bluefish,  and  tilefish 
fisheries. 

DATES:  All  research  proposals  to  be 
considered  under  this  solicitation  must 
be  received  between  July  25  2001  and 
5:00  p.m.,  EST,  on  August  24,  2001,  in 
the  Northeast  Regional  Office  (see 
ADDRESSES).  Postmarks  will  not  be 
sufficient.  Facsimile  applications  will 
not  be  accepted.  For  further  information 
related  to  the  timeframe  for  review  and 
selection  of  proposals  to  be  conducted 
with  research  quota  set-asides,  see 
Section  A,  Backgroimd,  under 
SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  Proposals  must  be 
submitted  to  Patricia  A.  Kurkul, 
Regional  Administrator,  NMFS, 
Northeast  Regional  Office,  1  Blackburn 
Drive,  Gloucester,  MA  01930.  Mark 
proposals  "Attention:  Mid-Atlantic 
Research  Proposals." 

Copies  of  the  Standard  Forms  for 
submission  of  research  proposals  may 
be  found  on  the  Internet  in  a  PDF 
(Portable  Dociunent  Format)  version  at 
http://www.ofa.noaa.gov/grants/ 
index.html  under  the  title  "Grants 
Management  Forms,"  or  by  contacting 
the  Council  office  (see  FOR  FURTHER 
INFORMATION  CONTACT). 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  (302)  674-2331  or  David 
Gouveia,  Fishery  Policy  Analyst,  NMFS, 
(978) 281-9280. 
SUPPLEMENTARY  INFORMATION: 


A.  Background 

Framework  1  to  the  FMPs  has  been 
submitted  by  the  Council  to  NMFS  for 
review.  If  approved,  Framework  1, 
which  will  be  the  subject  of  a 
rulemaking  published  in  the  Federal 
Register  at  a  later  date,  would  establish 
a  procedure  through  which  research  set- 
aside  amounts  would  be  set  annually  as 
part  of  the  Council's  quota-setting 
process.  The  set-asides  could  range 
between  0  and  3  percent  of  each  species' 
TAL.  It  is  intended  that  the  set-aside 
allocated  for  a  given  species  be  utilized 
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primarily  for  research  involving  that 
species.  However,  to  promote  research 
in  those  cases  where  it  would  otherwise 
be  infeasible,  individual  research 
projects  could  involve  allocations  from 
the  set-asides  for,  several  of  the  species 
listed  in  this  notice.  Therefore,  in 
addition  to  applying  for  part  of  the  set- 
aside  involving  a  species  directly 
involved  in  a  research  project, 
applicants  may  also  apply  for  up  to  25 
percent  of  the  research  set-aside  quota 
for  species  not  directly  involved  in  a 
particular  research  project.  NMFS 
anticipates  issuing  exempted  fishing 
permits  (EFPs)  to  authorize  the  res^rch 
as  well  as  additional  voyages  to  take 
compensation  fish  where  appropriate. 
Regulations  at  50  CFR  600.745  are 
intended  to  provide  for  analysis  and 
public  notice  prior  to  issuing  EFPs.  The 
process  in  Framework  1  woudd  meet 
those  analytical  and  public  notice 
requirements. 

To  be  eligible  for  consideration,  a 
research  proposal  to  be  conducted  with 
a  research  set-aside  allocation  for  the 
2002  fishing  year  must  be  received 
during  the  application  period  identified 
in  the  DATES  section  of  this  document. 
Applicants  must  submit  one  signed 
original  and  two  signed  copies  of  the 
completed  application  (including 


supporting  information).  Prior  to 
selection,  NOAA  will  convene  a  panel 
to  review  proposals  submitted  in 
response  to  this  RFP.  The  panel  will 
provide  its  recommendations  to  NOAA 
no  later  than  August  30,  2001. 

The  Council,  in  consultation  with  the 
Atlantic  States  Marine  Fisheries 
Commission  (Commission),  will 
incorporate  the  level  of  research  set- 
aside  (percentages)  for  the  2002  fishing 
year  into  the  Coundl's  annual  quota 
specification  packages  submitted  to 
NMFS.  It  is  anticipated  that  most 
proposals  will  request  that  vessels 
conducting  research  be  exempt  frtim 
certain  regulations  for  that  fishery.  The 
impacts  of  such  regiUatory  exemption 
must  be  analyzed.  To  ease  the  bimien 
on  researchers,  the  analysis  of  the 
impacts  associated  with  the  anticipated 
exemptions  will  be  included  as  part  of 
the  annual  quota  specification  packages 
submitted  by  the  Coimcil.  This  process 
is  intended  to  satisfy  the  analytical  and 
public  notice  provisions  of  the 
Exempted  Fishing  Permit  (EFP) 
regulations  at  50  CFR  600.745.  However, 
certain  conditions  may  require  the 
applicant  to  provide  additional  analysis 
associated  with  regulatory  exemptions 
(see  section  N  of  this  notice). 

The  actual  level  of  research  set-aside 
quota  available  to  researchers  for  the 


2002  fishing  year  will  depend  on  the 
TAL  level  specified  by  the  Coimcil  at  its 
quota-setting  meetings  in  June  and 
Augiist,  2001,  and  on  the  percentage  (0 
to  3  percent)  of  the  TAL  specified  by  the 
Council.  To  help  researchers  develop 
proposals  for  the  2002  fishing  year,  the 
table  below  provides  some  guidance  on 
the  general  magnitude  of  research  set- 
asides  and  estimated  values  that  a 
researcher  might  expect  to  be  available 
for  fishing  year  2002.  The  table  is  based 
on  TAL  levels  for  these  fisheries  for  the 
2001  fishing  year  and  assumes  the 
Council  allocates  the  maximum  set- 
aside  level  of  3  percent  of  the  TAL.  The 
table  is  intended  only  as  a  guide  to  be 
used  when  developing  research 
proposals  for  the  2002  fishing  year.  It 
does  not  reflect  the  actual  research  set- 
aside  quota  that  may  be  allocated  for 
fishing  year  2002.  lliose  amounts  will 
be  recommended  by  the  Council  at  its 
June  and  August  meetings  and  must  be 
approved  by  NMFS.  The  Council  could 
choose  to  recommend  less  than  3 
percent  of  TAL  as  a  set-aside,  or  could 
decide  not  to  recommend  any  set-aside 
for  a  given  fishery.  The  estimated  values 
will  vary  depending  on  market 
considerations  prevailing  at  the  time  the 
research  trips  are  conducted. 


Summer  Flounder 

Scup 

Black  Sea  Bass  .. 

Lo/^  Squid 

/Mex  Squid  

Atlantic  Mackerel 

Butterfish 

Bluefish 

Tilefish 


Example  of  3  Percent  Research  Set-aside  Alloca- 
tkxi 


(lb) 


537.300 

186,600 

185.100 

1,124.339 

1,587,302 

5.621,693 

390,013 

1.135,200 

59.850 


(kg) 


243,719 

84,642 

83,961 

510,000 

720,000 

2,550,000 

176,910 

514,927 

27,148 


Estimated  Value  ($) 


902,664 
236,962 
318,372 
865.741 
365.079 
730,820 
222.307 
431,376 
148,428 


B.  Authority 

Issuing  grants  is  consistent  with 
sections  303(b)(ll),  304(e),  and  404(c)  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  laoiefseq. 

C  Catalog  of  Federal  Domestic 
Asnstance  (CFDA) 

11.454,  Unallied  Management  Projects 

D.  Funding  Instnmient  and  Project 
Period 

In  consultation  with  NMFS,  the 
NOAA  Grants  Office  will  award  a  grant 
to  successful  applicants  through  the 
NOAA  grant  award  process,  ll^e  project 
period  for  all  research  is  January  1, 
2002.  through  December  31.  2002.  with 


the  exception  of  any  approved  projects 
concerning  the  tilefish  fishery.  The 
project  period  for  any  tilefish  research 
under  the  set-aside  program  will  be 
based  upon  the  effective  date  of  the 
regulations  implementing  the  Tilefish 
FMP  and  establishing  the  start  date  of 
the  fishing  year  for  tilefish.  It  is 
anticipated  that  the  project  period  for 
any  research  concerning  tilefish  would 
likely  be  summer  2002  through  summer 
2003.  Proposals  to  fund  research  that 
was  started  prior  to  or  that  would  be 
completed  after  the  project  period  will 
not  be  considered. 

E.  Funding  Availability 

No  Federal  funds  are  provided  for 
research  under  this  notification.  The 


Federal  Government's  contribution  to 
the  project  will  be  an  EFP,  which  will 
provide  special  fishing  privileges  in 
response  to  research  proposals  selected 
under  this  program.  The  Federal 
Government  shall  not  be  liable  for  any 
costs  incurred  in  the  conduct  of  the 
project.  Any  funds  generated  from  the 
landings  authorized  in  the  EFP  shall  be 
used  to  cover  the  cost  of  the  research, 
including  vessel  costs,  and  to 
compensate  vessel  owners  for  expenses 
incurred.  Therefore,  the  owner  of  each 
fishing  vessel  selected  to  land  a  species 
in  excess  of  a  trip  limit  or  seasonal 
quota  must  use  the  proceeds  of  the  sale 
of  the  excess  catch  to  compensate  the 
researcher  for  costs  associated  with  the 
research  activities  and  use  of  the  vessel. 
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Any  additional  funds  above  the  cost  of 
the  research  activities  (or  excess 
program  income)  shall  be  retained  by 
the  vessel  owner  as  compensation  for 
the  use  of  his/her  vessel. 

F.  Scope  of  Reeeuch  \ 

Projects  funded  under  the  research 
quota  set-aside  program  should  enhance 
understanding  of  the  fishery  resoiu-ce  or 
contribute  to  the  body  of  information  on 
which  management  decisions  are  made. 
Research,  as  well  as  additional  voyages 
to  obtain  compensation  fish,  may  be 
conducted,  as  specified  in  the  EFP,  in  or 
outside  of  a  closed  area,  within  the 
timeframe  of  a  commercial  quota 
closure,  and  onboard  a  fishing  or  other 
type  of  vessel,  including  recreational 
and/or  commercial  vessels.  Research 
conducted  with  these  research  quota 
set-aside  allocations  need  not  involve 
the  harvest  of  these  specific  species. 

Fimds  generated  from  the  research 
quota  set-aside  landings  shall  be  used  to 
cover  the  cost  of  the  research  activities, 
including  vessel  costs,  and  to 
compensate  boats  for  expenses  incurred 
diuing  the  collection  of  the  set-aside 
species.  For  example,  the  funds  could 
be  used  to  pay  for  gear  modifications, 
monitoring  equipment,  additional 
provisions  (e.g.,  fuel,  ice,  food  for 
scientists),  or  the  salaries  of  research 
personnel.  The  Federal  Government  is 
not  liable  for  any  costs  incvured  by  the 
researcher  or  vessel  owner  should  the 
sale  of  the  excess  catch  not  fully 
reimburse  the  researcher  or  vessel 
owner  for  their  expenses.  ! 

G.  Eligibility  Criteria  I 

All  commercial  organizations;  non- 
profit organizations;  state,  local  or  tribal 
governments;  institutions  of  higher 
education;  and  individuals  are  eligible 
to  apply,  provided  that  all  proposal 
reqiiirements  are  satisfied  and  the 
proposal  is  received  by  the  date 
specified  in  this  docxmient. 

Pursuant  to  Executive  Orders  12876, 
12900,  and  13021,  the  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
NOAA)  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 
Universities,  Hispanic  Serving 
Institutions,  and  Tribal  Colleges  and 
Universities  in  its  educational  and 
research  programs.  The  DOC/NOAA 
vision,  mission  and  goals  are  to  achieve 
full  participation  by  Minority  Serving 
Institutions  (MSIs)  in  order  to  advance 
the  development  of  human  potential,  to 
strengthen  the  Nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in,  and  benefit  from.  Federal 


financial  assistance  programs.  DOC/ 
NOAA  encourages  all  applicants  to 
include  meaningful  participation  of 
MSIs. 

H.  Proposal  Requirements 

Proposals  must  be  submitted  to 
NOAA  and  must  identify  the  research  to 
be  conducted  and  the  total  amouint  of 
the  set-aside  species  requested  for  the 
project,  including  their  approximate 
cash  value.  If  a  waiver  of  Federal 
regulations  is  required,  a  list  of  the 
specific  regulations  to  be  waived  and  a 
brief  justification  for  such  a  waiver  must 
be  included  with  the  proposal. 

In  addition,  each  proposal  must 
identify  the  requirements  for  the 
participating  vessel(s)  that  would  make 
a  trip  to  collect  the  set-aside  species. 
The  vessel(s)  selected  by  the  applicant 
should  be  listed  in  the  proposal,  if 
possible,  or  specifically  identified  prior 
to  final  approval  by  NOAA.  Proposals 
may  request  that  the  quota  set-aside  be 
collected  separately  from  the  research 
trip  or  other  related  research  trip.  The 
separate  compensation  trips  do  not 
necessarily  have  to  be  conducted  by  the 
same  vessel.  The  Council  or  NMFS 
contact  person  may  provide  assistance 
to  researchers  who  are  seeking  vessels  to 
participate  in  the  collection  of  set-aside 
species  or  directly  in  research  projects. 

The  researcher's  proposal  must  state 
the  amount  of  funds  required  to  support 
the  research  project,  as  well  as  the 
amoimt  required  to  compensate  the 
vessel  owner  either  for  the  collection  of 
set-aside  species  or  for  participation  in 
the  research  project,  or  both.  The 
proposal  must  also  include  the 
agreement  between  the  vessel  owner 
and  researcher  that  shows  exactly  how 
the  research  activity  is  to  be  paid  for,  if 
possible,  or  such  agreement  must  be 
provided  prior  to  final  approval  by 
NOAA. 

1.  Project  Funding  Priorities 

The  Council  and  NOAA  will  give 
priority  to  funding  research  proposals  in 
the  following  areas  identified  as 
research  priorities  by  the  Council  and 
Conunission  for  the  2002  fishing  year 
(not  listed  in  order  of  priority): 

1 .  Bycatch  and  discard  reduction 
concerning:  (a)  Distinctions  between 
regulatory  discards  and  bycatch 
attributed  to  gear,  including  mesh 
selectivity  and/or  overall  gear  design  in 
the  simimer  flounder  fishery;  (b)  gear 
modifications  in  the  Loligo  squid  fishery 
to  reduce  scup  bycatch;  and  (c)  discard 
studies  in  the  Loligo  and  scup  fisheries; 

2.  Mesh  and  gear  selectivity  focusing 
on:  (a)  The  examination  of  summer 
flounder  catch  composition  in  small- 
mesh  net  fisheries  within  the  simuner 


flounder  small-mesh  exemption  area;  (b) 
summer  flounder  mesh  selectivity 
studies;  (c)  scup  mesh  selectivity;  (d) 
squid  mesh  selectivity;  (e)  black  sea  bass 
mesh  selectivity;  and  (f)  the 
development  of  threshold  triggers  based 
on  gear  and  fishery  characteristics; 

3.  Fishing  impacts  on  habitat 
pertaining  to:  (a)  Mobile  gear  impacts  on 
tilefish  biuTows;  (b)  identification  of 
scup  spawning  areas  and  scup  larvae 
settlement  areas  in  coastal/estuarine 
waters;  and  (c)  identification  of  benthic 
habitat  of  juvenile  and  adult  black  sea 
bass,  and  scup  offshore  wintering  areas; 

4.  Cooperative  stock  assessment 
surveys  focusing  on:  (a)  The  use  of 
hydro-acoustic  methods  to  determine 
abimdance  of  Atlantic  mackerel;  and  (b) 
cooperative  stock  assessment  surveys  in 
the  simmier  floimder  fishery; 

5.  Improved  recreational  fishery  data 
focusing  on:  (a)  Research  to  enhance  the 
overall  knowledge  of  the  recreational 
fishery;  and  (b)  statistical  models  to 
evaluate  the  effectiveness  of  recreational 
management  measures  and/or  data 
collection  process;  and 

}.  Evaluation  Criteria 

The  review  panel  convened  by  NOAA 
to  evaluate  proposals  submitted  in 
response  to  this  RFP  (see  section  L  of 
this  notice),  will  evaluate  proposals 
based  by  assigning  scores  up  to  the 
maximum  indicated  for  each  of  the 
following  criteria: 

1.  A  clear  definition  of  the  problem, 
need,  issue  or  hypothesis  to  be 
addressed  (10  points); 

2.  A  clear  definition  of  the  approach 
to  be  used,  including  theoretical  studies, 
laboratory  analyses,  and/or  field  work 
(15  points); 

3.  Adequate  justification  as  to  how  the 
project  is  likely  to  achieve  its  stated 
objectives  (15  points); 

4.  Identification  of  anticipated 
benefits,  potential  users  and  methods  of 
disseminating  results  (10  points); 

5.  Relevance  of  the  project  to  the 
project  funding  priorities  identified  by 
the  Council  (see  section  I  of  this  notice) 
(20  points); 

6.  Demonstration  of  support, 
cooperation  and/or  collaboration  with 
the  fishing  industry  (10  points); 

7.  Cost-effectiveness  of  the  project  (10 
points);  and 

8.  Consistency  of  the  data  format 
generated  from  the  research  with  NMFS' 
and  Atlantic  Coast  Cooperative 
Statistical  Program's  (ACCSP)  databases 
(10  points). 

K.  Selection  Procedures 

NOAA  will  solicit  written  technical 
evaluations  from  the  Council's 
Comprehensive  Management  Committee 
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(Committee)  and  from  three  or  more 
appropriate  private  and  public  sector 
experts  to  score  proposals  using  the 
criteria  specified  in  section  J  of  this 
notification  to  determine  the  technical 
merit  of  the  proposal.  Following 
completion  of  the  technical  evaluation, 
NOAA  will  convene  a  review  panel, 
including  the  Committee  and  technical 
experts,  to  review  and  individually 
critique  the  scored  proposals  tojsnhance 
NOAA's  imderstanding  of  the  proposals. 
Based  on  a  proposal's  average  score  and 
rank  order  based  on  average  scores, 
comments  provided  by  the  review 
panel,  and  the  following  program  policy 
factors,  NOAA  will  make 
recommendations  for  each  proposal  to 
the  selecting  official  and  inform  the 
Council  of  its  recommendadons.  The 
program  policy  factors  are:  (1)  The  time 
of  year  the  research  activities  are  to  be 
conducted;  (2)  the  ability  of  the 
proposal  to  meet  the  experimental 
fishery  requirements  discussed  under 
Section  N  of  this  notice;  (3)  the  ability 
of  the  researchers  to  physically 
complete  the  proposed  research  in  the 
areas  and  time  allotted;  and  (4) 
redundancy  of  research  projects. 
Therefore,  the  highest  scoring  projects 
may  not  necessarily  be  selected  for  an 
award.  The  selecting  official  will 
provide  final  approval  of  the  projects  to 
allow  NMFS  to  exempt  selected 
vessel(s)  from  specific  regulations 
implementing  the  respective  FMPs 
through  written  notification  to  the 
applicant. 

For  proposals  that  request  exemptions 
bom.  existing  regulations,  the  impacts  of 
the  proposed  exemptions  must  be 
analyzed.  The  Coimcil  will  analyze 
these  impacts  as  part  of  the  impacts  of 
the  proposed  specifications  for  the 
upcoming  fishing  year  for  inclusion  in 
the  annual  quota  specification  packages 
it  submits  to  NMFS.  However,  those 
individuals  with  proposals  that  include 
vessel  activities  that  extend  beyond  the 
scope  of  the  analysis  provided  by  the 
Coimcil  may  be  required  to  provide 
additional  analysis  before  issuance  of  an 
EFP  will  be  considered  (see  section  N). 
However,  any  researciiers  who  request 
regulatory  exemptions  that  are  beyond 
the  scope  of  the  Coimcil  analysis  may  be 
required  to  obtain  an  Exempted  Fishing 
Permit  (EFP)  from  NMFS  (see  section 
N).  If  issuance  of  an  EFP  is  necessary  for 
the  research  to  be  conducted,  the  final 
decision  on  the  applicant's  proposal  for 
research  quota  will  not  be  made  by 
NOAA  until  NMFS  advises  that  the 
applicant's  EFP  request  is  approved. 


L.  Proposal  Format 

Proposals  should  be  limited  to  seven 
pages,  excluding  item  6  below.  The 
format  may  vary  but  must  include: 

1.  A  project  simimary; 

2.  A  narrative  project  description  to 
include:  (a)  Project  gods  and  objectives; 
(b)  the  relationship  of  the  proposed 
project  to  management  needs  or 
priorities  identified  by  the  Council;  (c) 
a  statement  of  work  (project  design  and 
management  including  who  is 
responsible,  expected  products,  and 
participants  other  than  applicant);  and 
(d)  a  summary  of  the  existing  state  of 
knowledge  related  to  the  project  and 
contribution  and  relevance  of  the 
proposed  work; 

3.  A  description  of  all  funding  sources 
(including  revenues  derived  from  the 
sale  of  the  species  harvested  under  the 
research  quota  set-aside)  and  funding 
needs.  This  element  of  the  proposal 
must  include  the  amount  of  research 
quota  set-aside  requested  for  each 
species  and  the  expected  funds  to  be 
generated  by  the  sale  of  those  species, 
also  the  expected  percentage  of  funds  to 
be  allocated  to  the  researcher  and  any 
involved  fishing  vessel; 

4.  A  budget  that  includes  a 
breakdown  of  costs,  including  permit 
costs,  equipment,  supplies,  and 
overhead.  Applicants  must  submit  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  including  a  detailed 
budget  using  Standard  Form  424A, 
"Budget  Information-  Non-Construction 
Programs,"  Standard  Form  424B, 
"Assurances  -  Non-Construction 
Programs,"  and  Commerce  Department 
Form  CD-511,  "Certifications  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and 
Lobbying."  Copies  of  these  Standard 
Forms  may  be  found  on  the  Internet  in 

a  PDF  version  at  http:// 
www.ofa.noaa.gov/grants/index.html 
imder  the  tide  "Grants  Management 
Forms"; 

5.  A  list  of  any  Federal  or  state 
regidations  that  the  applicant  needs  to 
have  waived  and  a  brief  justification  for 
such  a  waiver.  Note  that  requests  for 
waivers  of  state  regulations  will  be 
forwarded  to  the  appropriate  state 
agency(s).  The  Federal  Government 
cannot  guarantee  that  state  agencies  will 
accede  to  any  particular  request;  and 

6.  Supporting  dociunents  including 
resumes,  cooperative  research 
agreements,  and  contracts. 

M.  Final  Reports  and  Data  Submission 

NOAA  will  require  project  researchers 
to  submit  to  NOAA,  with  a  copy  to  the 
Council,  an  interim  and/or  final  report 


describing  their  research  project  results, 
or  other  acceptable  deliverable(s),  in  a 
timeframe  that  is  specific  to  the  type  of 
research  conducted.  The  format  of  the 
final  report  may  vary,  but  must  contain: 

1.  A  brief  summary  of  the  final  report; 

2.  A  description  of  the  issue/problem 
that  was  addressed; 

3.  A  detailed  description  of  methods 
of  data  collection  and  analyses; 

4.  A  discussion  of  results  and  any 
relevant  conclusions  presented  in  a 
format  that  is  understandable  fo  a  non- 
technical audience;  this  should  include 
benefits  and/or  contributions  to 
management  decision-making; 

5.  A  list  of  entities,  firms,  or 
organizations  that  actually  performed 
the  work  and  a  description  of  how  the 
work  was  accomplished;  and 

6.  A  detailed  final  accounting  of  all 
funds  used  to  conduct  research, 
including  those  provided  through  the 
research  set-aside.  The  financial 
information  must  be  submitted  on 
Office  of  Management  and  Budget 
Standard  Fonn-269.  Copies  of  this 
Standard  Form  may  be  found  on  the 
Internet  in  a  PDF  version  at  http:// 
www.ofa.noaa.gov/grants/index.html 
under  the  title  "Grants  Management 
Forms."  Projects  designed  to  collect 
new  data  for  inclusion  in  NMFS'  or 
ACCSP's  databases  must  submit  the  data 
in  electronic  format  with  appropriate 
documentation.  Certain  databases  will 
have  highly  specific  requirements  as  to 
required  fields  and  content.  Researchers 
must  agree  to  provide  newly  collected 
data  in  a  format  acceptable  to  the 
administrators  of  the  receiving  database. 

N.  Other  Requirements 

It  is  intended  that  the  Council  staff 
bear  the  primary  responsibility  for  the 
evaluations  of  impacts  associated  with 
the  research,  including  analysis  of  any 
requested  regulatory  waivers.  However, 
researchers  proposing  research  and/or 
compensation  fishing  that  goes  beyond 
the  scope  of  analysis  provided  by  the 
Council  staff  in  the  Council's  annual 
specification  packages  may  be  required 
to  obtain  an  EFP  ftxjm  NMFS.  Should  a 
researcher  be  required  to  submit  a 
request  for  an  EFP  to  NMFS  at  least  60 
days  before  the  requested  start  date  of 
the  proposed  research  to  allow  for 
additional  analysis.  A  final  decision  on 
the  applicant's  grant  request  for  research 
quota  will  not  be  made  until  NMFS  has 
approved  the  applicant's  EFP  request. 

O.  Other  Requirements  of  Recipients 

1.  Federal  Policies  and  Procedures 
Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  £uid 
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procedures  applicable  to  Federal  , 
financial  assistance  awards. 

2.  Past  Performance 
Unsatisfactory  performance  under 

prior  Federal  awards  may  result  in  a 
proposal  not  being  selected. 

3.  Delinquent  Federal  Debt 

A  proposal  submitted  by  an  applicant 
who  has  an  outstanding  delinquent 
Federal  debt  is  not  eligible  for  selection 
until  either: 

i.  The  delinquent  accoimt  is  paid  in 
full; 

ii.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

iii.  Other  arrangements  satisfactory  to 
DOC  are  made. 

4.  Name  Check  Review  i 
All  non-profit  and  for-profit 

applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

5.  Primary  Applicant  Certifications 
All  primary  applicants  must  submit  a 

completed  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  the  following        I 
explanations  are  hereby  provided: 

i.  Nonprociuement  Deoannent  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprociuement 
Debarment  and  Suspension  "  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

ii.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26,  Subpart  F, 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

iii.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  part 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  The  lobbying  section  of 
the  certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000; 
and 

iv.  Anti-Lobbying  Disclosures.  Any 
applicant  who  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 


Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

6.  Lower  Tier  Certifications 
Recipients  shall  require  applicants/ 

bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Volimtary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying  " 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  An  SF-LLL  submitted  by  any 
tier  recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

7.  False  Statements 

A  false  statement  on  an  application  is 
grotmds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
pimishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

8.  Preaward  Activities 

If  you  incur  any  costs  prior  to 
receiving  an  award  agreement  signed  by 
an  authorized  NOAA  official,  you  do  so 
solely  at  your  own  risk  of  these  costs  not 
being  included  under  the  award. 
Notwithstanding  any  verbal  or  written 
assurance  that  you  may  have  received, 
preaward  costs  are  not  allowed  under 
the  award  unless  the  grants  officer 
approves  them  in  accordance  with  15 
CFR  14.28. 

9.  Future  Awards 

If  NOAA  approves  an  application  to 
perform  research  to  be  conducted  with 
the  research  quota  set-aside,  NOAA  has 
no  obligation  to  provide  future  research 
quota  set-aside  obligations  in 
connection  with  that  award  above  that 
specified  in  the  approved  grant. 

Classification 

Prior  notice  and  opportimity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts  (5  U.S.C. 
553(a)(2)). 

Because  a  general  notice  of  proposed 
rulemaking  as  specified  in  5  U.S.C.  533, 
or  any  other  law,  was  not  required  for 
this  action,  the  analytical  requirements 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  are  not  applicable. 

This  notice  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standard  Forms  269,  424,  424A,  424B, 
and  SF-LLL  have  been  approved  by 
0MB  under  the  respective  control 
numbers  0348-0039,  0348-0043,  0348- 
0044,  0348-0040,  and  0348-0046. 


Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to.  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act,  luiless  that 
collection  displays  a  currently  valid 
OMB  control  number. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Dated:July  19.  2001. 
lohn  Oliver, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-18574  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  071601 D] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  applications  for 

scientific  research  permits. 

SUMMARY:  NMFS  has  received 
applications  for  Endangered  Species  Act 
(ESA)  scientific  research  permits  from 
the  Fish  Ecology  Division  of  the 
Northwest  Fisheries  Science  Center, 
NMFS  at  SeatUe,  WA  (NWFSC);  the 
Hecla  Mining  Company  at  Challis,  ID 
(HMC);  and  the  Washington  Department 
of  Fish  and  Wildlife  at  Olympia,  WA 
(WDFW). 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  the  modification  request 
must  be  received  no  later  than  5  p.m. 
Pacific  daylight  time  on  August  24,  2001 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  permit 
applications  should  be  sent  to  Protected 
Resources  Division  (PRD),  F/NW03,  525 
NE  Oregon  Street,  Suite  500,  Portland, 
OR  97232-2737  (503/230-5400). 
Comments  may  also  be  sent  via  fax  to 
503/230-5435.  The  docimients  are  also 
available  on  the  Internet  at  http:// 
www.nwr.noaa.gov/ .  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet. 

FOR  FURTHER  mFORMATION  CONTACT: 
Robert  Koch,  Portland,  OR.  phone:  503- 
230-5424.  Fax:  503-230-5435,  e-mail: 
robert.koch@noaa.gov. 

SUPPLEMENTARY  MFORMATION: 


Species  Covered  in  this  Notice 

The  following  species  and 
evolutionarily  significant  imits  (ESUs) 
are  covered  in  This  notice: 

Chinook  salmon  (O.  tshawytscha): 
endangered,  naturally  produced  and 
artificially  propagated,  upper  Columbia 
River  (UCR)  spring;  threatened, 
naturally  produced  and  artificially 
propagated,  SnR  spring/summer; 
threatened  SnR  fall;  threatened  lower 
Coliunbia  River  (LCR);  threatened  upper 
Willamette  River  (UWR);  threatened, 
natiually  produced  and  artificially 
propagated,  Puget  Sound. 

Steelhead  (O.  mykiss]:  endangered, 
naturally  produced  and  artifici^ly 
propagated,  UCR;  threatened  SnR; 
threatened  middle  Columbia  River 
(MCR);  threatened  UWR. 

New  Applications  Received 

NWFSC  requests  a  5-year  permit 
(1322)  for  annual  takes  of  the  juvenile 
life  stage  of  7  of  the  10  anadromous  fish 
ESUs  identified  in  this  document  (all 
ESUs  except  endangered  UCR  spring 
Chinook  salmon,  endangered  UCR 
steelhead,  and  threatened  Puget  Sound 
Chinook  salmon)  associated  with  a 
scientific  research  project  proposed  to 
occur  in  the  lower  Columbia  River  and 
estuary.  The  objective  of  the  research  is 
to  identify  associations  between  salmon 
and  habitat.  The  approach  will  be  to  (1) 
determine  the  relationship  between 
habitat  and  the  presence,  use,  and 
benefit  to  juvenile  salmon,  with  an 
emphasis  on  subyearling  chinook 
salmon,  and  (2)  understand  the 
relationships  between  changes  in  flow, 
sediment  input,  and  availability  of 
habitat  in  the  lower  Columbia  River  and 
estuary.  The  need  to  develop  effective 
restoration  strategies  requires  that  the 
benefits  of  estuarine  habitats  to  juvenile 
salmon  be  identified  by  evaluat^ 
habitat-salmon  linkages.  The  long 
history  of  wetland  loss  in  the  Columbia 
River  estuary  coupled  with  changes  in 
flow  patterns  suggests  that  restoration  of 
these  habitats  may  benefit  depressed 
salmon  stocks.  Information  obtained 
from  the  research  will  serve  as  the  basis 
for  developing  habitat  restoration  and 
preservation  plans.  NWFSC  proposes  to 
sample  for  the  presence  and  abimdance 
of  salmon  species  in  the  estuary  and 
lower  Columbia  River  at  monthly 
intervals  throiighout  each  annual 
period.  ESA-listed  juvenile  salmon  and 
steelhead  are  proposed  to  be  captured 
with  beach  seines  and  trapnets,  sampled 
for  biological  information,  and  released. 
ESA-listed  juvenile  fish  indirect 
mortalities  associated  with  the  research 
are  requested.  In  addition,  NWFSC  is 
also  requesting  intentional  lethal  takes 
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of  ESA-listed  juvenile  salmon  for 
stomach  content  identification  and  the 
collection  of  scales  and  otoliths. 

HMC  requests  a  5-year  permit  (1344) 
for  annual  takes  of  juvenile,  threatened, 
natiu^ly  produced  and  artificially 
propagated,  SnR  spring/simuner 
chinook  salmon  and  juvenile, 
threatened,  SnR  steelhead  associated 
with  research  designed  to  monitor  the 
aquatic  fish  populations  in  Jordan  Creek 
and  the  Yankee  Fork  of  the  Salmon 
River  in  the  vicinity  of  HCM's  Grouse 
Creek  Mine.  Grouse  Creek  Mine  is  an 
open  pit  gold/silver  mine  operation 
located  adjacent  to  Jordan  Creek,  a 
tributary  of  the  Yankee  Fork  of  the 
Salmon  River.  In  early  2000,  the 
operations  at  Grouse  Creek  Mine  were 
permanently  suspended.  Annual 
biological  monitoring  is  proposed  to 
determine  the  effects  of  mine  operations 
on  the  aquatic  life  in  Jordan  Creek  and 
the  Yankee  Fork.  The  monitoring  is 
required  by  the  U.S.  Forest  Service  and 
the  U.S.  Environmental  Protection 
Agency  under  a  National  Pollutant 
Discharge  and  Elimination  System 
permit  and  an  Administrative  Order  on 
Consent.  The  biomonitoring  project  will 
benefit  all  aquatic  species,  including 
chinook  salmon  and  steelhead,  in  that 
annual  monitoring  will  detect  any 
adverse  impacts  to  the  aquatic  species 
as  a  result  of  mining  operations.  ESA- 
listed  juvenile  salmon  and  steelhead  are 
proposed  to  be  observed/harassed 
during  snorkel  surveys.  ESA-listed 
juvenile  fish  are  also  proposed  to  be 
captured  using  electrofishing,  sampled 
for  biological  information,  and  released. 
ESA-listed  juvenile  fish  indirect 
mortalities  associated  with  the  research 
are  also  requested. 

WDFW  requests  a  5-year  permit 
(1345)  for  annual  takes  of  both  the  aduh 
and  juvenile  life  stages  of  6  of  the  10 
anadromous  fish  ESUs  identified  in  this 
dociunent  (all  ESUs  except  threatened 
SnR  fall  chinook  salmon,  threatened 
LCR  chinook  salmon,  threatened  UWR 
chinook  salmon,  and  threatened  UWR 
steelhead)  associated  with  two  scientific 
research  projects  proposed  to  occur  in 
selected  rivers  and  tributaries 
throughout  the  state  of  Washington.  The 
objective  of  Project  1  is  to  conduct 
annual  warmwater  fish  stock  assessment 
surveys  necessary  for  inland  fish 
management  purposes.  Surveys  of 
warmwater  fish  species  are  usually 
conducted  in  the  backwater  sloughs, 
oxbow  lakes,  and  ponds  associated  with 
major  river  systems.  Boat  electrofishing 
is  a  critical  component  of  WDFW's 
standardized  sampling  methodology  for 
warmwater  fish  species.  ESA-listed 
adult  and  juvenile  salmon  and  steelhead 
are  proposed  to  be  captiued  using  boat 


electrofishing,  sampled  for  biological 
information,  and  released.  The  objective 
of  Project  2  is  to  evaluate  the  fish 
populations  present  in  gravel  pit  ponds 
connected  to  the  Yakima  River.  Current 
proposals  for  increased  gravel  extraction 
and  the  requirement  to  protect  fish 
listed  under  the  ESA  highlight  the  need 
for  a  better  understanding  of  the  impacts 
of  floodplain  gravel  mining.  Gravel  pit 
avulsion  (being  captured  by  the  river) 
may  be  detrimental  to  ESA-listed  fish 
due  to  increases  in  suspended  fine 
sediments,  increased  temperatiues,  the 
introduction  of  exotic  fish  species  irom 
a  formerly  stocked  pond,  and  the 
creation  of  habitat  preferred  by  native 
and  non-native  piscine  predators.  In 
order  to  better  plan  future  mining 
operations  in  the  state  and  manage 
existing  gravel  pit  ponds,  WDFW 
proposes  to  assess  the  possible  impacts 
of  connecting  the  Yakima  River  to  the 
gravel  pits  by  comparing  the 
assemblages,  densities,  stomach 
fullness,  and  stomach  contents  of  all 
species  of  fish  present  at  sites  adjacent 
to  the  gravel  pit  ponds  with  those  at 
sites  away  &t)m  the  ponds.  Adult  and 
juvenile,  threatened,  MCR  steelhead  are 
proposed  to  be  observed/harassed 
during  snorkel  surveys.  In  addition, 
adult  and  juvenile,  threatened,  MCR 
steelhead  are  proposed  to  be  captiu^d 
using  boat  electrofishing  or  beach 
seines,  sampled  for  biological 
information  and  stomach  contents,  and 
released.  ESA-listed  juvenile  salmon 
and  steelhead  indirect  mortalities 
associated  with  both  of  WDFW's 
proposed  projects  are  also  requested. 

Dated:  July  19,  2001. 
Phil  Williams, 

Acting  Chief,  Endangered  Species  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-18573  Filed  7-24-01:  8:45  am) 
BiLUNG  COOC  3S10-22-S 
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Service  (NMFS),  National  Oceanic  and 
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1119, 1141,  1203  and  issuance  of 
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r:  NMFS  has  issued  permit 
modificatioiis  to  the  Washington 
Department  of  Fish  and  Wildlife  at 
Olympia.  WA  (WDFW);  Chelan  County 
Public  Utility  District  (PUD)  No.  1  at 
Wenatchee,  WA;  the  Mid-Columbia 
River  Fisheries  Resource  OfBce  of  the 
U.S.  Fish  and  Wildlife  Service  at 
Leavenworth,  WA  (USFWS);  Grant 
County  PUD  No.  2  at  Ephrata,  WA  and 
has  issued  a  permit  to  the  Pacific 
Northwest  Research  Station  of  the  U.S. 
Forest  Service  at  La  Grande,  OR  (USFS). 
AOIMCSSES:  Copies  of  the  permits  may 
be  obtained  firom  Protected  Resources 
Division.  F/NW03,  525  NE  Oregon 
Street.  Suite  500,  Portland,  OR  97232- 
2737.  phone:  503-230-5400.  fax:  503- 
230-5435. 

FOR  numiCR  MTOfMATION  COHTACT: 
Robert  Koch.  Portland,  OR.  phone:  503- 
230-5424,  fax:  503-230-5435,  e-mail: 
robert.kocMnoaa.gov.  i 

SUPPtEMENTARY  INFORMATION:  The 
following  species  and  evolutionary 
significant  units  (ESUs)  are  covered  in 
this  notice: 

Chinook  salmon  {Oncorhynchus 
tshawytscha):  endangered,  naturally 
produced  and  artificially  propagated, 
upper  Columbia  River  (UCR). 

5teelhead  [Oncorhynchus  mykiss]: 
endangered,  naturally  produced  and 
artificially  propagated,  UCR.         | 

Permit  Modifications  Issued 

Notice  was  published  on  April  21, 
1999  (64  FR 19515)  that  WDFW  applied 
for  a  modification  to  scientific  research/ 
enhancement  permit  1094.  The  permit 
modification  request  was  subsequently 
converted  to  modification  3  to  scientific 
research  permit  1114.  Modification  3  to 
permit  1114  was  issued  to  WDFW  on 
July  6.  2001.  Permit  1114  authorizes 
WDFW  annual  takes  of  Endangered 
Species  Act  (ESA)  listed  adult  and 
juvenile  salmon  and  steelhead 
associated  with  two  scientific  research 
studies  conducted  at  Rock  Island  Dam 
on  the  Columbia  River.  For  modification 
3,  WDFW  is  authorized  annual  takes  of 
EiSA-listed  adult  steelhead  associated 
with  an  additional  study.  The  piirpose 
of  the  additional  study  is  to  assess  ESA- 
listed  adult  steelhead  hydroelectric 
pro|ect  passage  and  fellback  rates  (at  the 
five  dams  on  the  mainstem  upper 
Columbia  River),  migratory  behavior, 
and  spawning  distribution  within  the 
upper  Columbia  River  watersheds.  ESA- 
listed  adult  steelhead  will  be  collected 
at  Priest  Rapids  Dam,  tagged  with 
gastrically  implanted  radiotransmitters, 
released,  and  tracked  electronically. 
ESA-listed  adult  steelhead  indirect 
mortalities  associated  with  the  research 
are  also  authorized.  Modification  3  is 


valid  for  the  duration  of  the  permit 
which  expires  on  December  31,  2002. 

Notice  was  published  on  April  19. 
2000  (65  FR  20954),  that  Chelan  Coimty 
PUD  applied  for  modification  3  to 
scientific  research  permit  1115. 
Modification  3  to  permit  1115  was 
issued  on  July  6,  2001.  Permit  1115 
authorizes  Chelan  County  PUD  annua] 
takes  of  ESA-listed  adult  and  juvenile 
salmon  and  steelhead  associated  with 
six  scientific  research  studies.  For 
modification  3,  increases  in  annual 
takes  of  ESA-listed  salmon  and 
steelhead  juveniles  associated  with  four 
of  the  six  studies  are  authorized.  Chelan 
County  PUD  requires  take  increases 
because  more  effort  and  resoiirces  are 
being  devoted  to  the  research  and  thus, 
more  fish  are  being  handled.  Take 
increases  are  also  requested  because  in 
recent  years,  Chelan  County  PUD 
researchers  have  had  to  sort  through 
more  fish  to  find  test  animals  for  study 
purposes.  Also  for  modification  3, 
Chelan  Coimty  PUD  is  authorized  an 
annual  take  of  adult,  endangered,  UCR 
spring  Chinook  salmon  associated  with 
a  fish  salvage  operation  at  Rocky  Reach 
Dam.  Some  ESA-listed  adult  chinook 
salmon  that  fallback  after  passing  the 
dam  tend  to  inadvertently  enter  and  get 
trapped  in  the  juvenile  fish  bypass 
system  at  the  dam.  The  trapped  adult 
fish  will  be  collected  using  sanctuary 
nets  and  carefully  retiimed  to  the 
Columbia  River.  Also  for  modification  3, 
Chelan  County  PUD  is  authorized 
aimual  takes  of  ESA-listed  adult  and 
juvenile  salmon  and  steelhead 
associated  with  a  new  study  designed  to 
assess  the  abundance,  distribution,  and 
timing  of  the  species'  spawning  activity 
in  the  Chiwawa  River,  White  FUver, 
Nason  Creek,  and  the  Little  Wenatchee 
River  in  WA.  ESA-listed  adult  and 
juvenile  salmon  and  steelhead  will  be 
observed/harassed  during  snorkel 
surveys  and  spawning  ground  surveys. 
ESA-listed  adult  fish  carcasses  will  also 
be  collected  and  sampled  for  tissues  and 
scales.  Modification  3  is  valid  for  the 
duration  of  the  permit  which  expires  on 
December  31,  2002. 

Notice  was  published  on  March  22, 
2000  (65  FR  15312),  that  USFWS 
applied  for  modification  2  to  scientific 
research  permit  1119.  Modification  2  to 
permit  1119  was  issued  on  July  6,  2001. 
Permit  1119  authorizes  USFWS  annual 
takes  of  ESA-listed  adult  and  juvenile 
salmon  and  steelhead  associated  with 
four  scientific  research  studies.  For 
modification  2,  USFWS  is  authorized  an 
increase  in  the  annual  take  of  ESA-listed 
juvenile  steelhead  associated  with  the 
study  (Study  1)  designed  to  assess  the 
annual  emigration  of  emerging  juvenile 
salmonids  in  the  Entiat  River  Basin. 


USFWS  determined  that  the  previous 
level  of  steelhead  take  for  the  study  is 
not  enough  to  conduct  a  statistically 
valid  assessment  of  the  juvenile 
steelhead  emigration  fiom  the  Entiat 
River  throughout  the  annual 
outmigration  season.  Also  for 
modification  2,  USFWS  will  obtain 
tissue  samples  bom  the  ESA-listed  adult 
spring  chinook  salmon  carcasses  that 
are  authorized  to  be  handled  during 
routine  spawning  ground  surveys  in  the 
Entiat  River  Basin  and  from  the  ESA- 
listed  juvenile  spring  chinook  salmon 
that  are  authorized  to  be  handled  under 
Study  1.  Tissue  samples  will  be 
transferred  to  the  Northwest  Fisheries 
Science  Center.  NMFS  for  genetic 
analysis.  Modification  2  is  valid  for  the 
diuation  of  the  permit  which  expires  on 
December  31.  2002. 

Notice  was  published  on  April  7, 
2000  (65  FR  18310),  that  Grant  County 
PUD  applied  for  modification  2  to 
scientific  research  permit  1141. 
Modification  2  to  permit  1141  was 
issued  on  July  6,  2001.  Permit  1141 
authorizes  Grant  County  PUD  annual 
takes  of  ESA-listed  ad\ilt  and  juvenile 
salmon  and  steelhead  associated  with 
four  scientific  research  studies  at  or  in 
the  vicinity  of  Wanapiun  and  Priest 
Rapids  Dams  located  on  the  upper 
Columbia  River  in  WA.  For 
modification  2,  Grant  Coimty  PUD  is 
authorized  an  increase  in  the  annual 
take  of  juvenile,  endangered,  artificially 
propagated,  UCR  steelhead  associated 
with  the  steelhead  survival  study  at 
Wanapum  and  Priest  Rapids  Dams.  Also 
for  modification  2,  Grant  County  PUD  is 
authorized  annual  takes  of  adult  and 
juvenile,  endangered.  UCR  spring 
chinook  salmon  and  adult  and  juvenile, 
endangered,  UCR  steelhead  associated 
with  fish  salvage  efforts  at  Wanapum 
and  Priest  Rapids  Dams.  Each  year, 
migrating  fish  are  inadvertently 
entrained  within  the  project's  wheelgate 
bulkhead  gatewell  slots  during  the 
annual  spring  and  siunmer  migration 
periods.  Without  assistance,  the  fish 
woidd  remain  within  the  gatewells  for 
periods  ranging  from  a  few  days  to 
weeks  and  even  months.  Migrating  fish, 
including  some  downstream  migrating 
steelhead  kelts.  will  be  removed  from 
the  gatewells  via  boom  truck,  gatewell 
dip-net.  hopper  box.  or  sanctuary  box 
and  transported  to  a  temporary  holding 
tank  until  release.  Grant  County  PUD  is 
also  authorized  annual  takes  of  ESA- 
listed  juvenile  salmon  and  steelhead 
associated  with  efforts  to  monitor  the 
condition  of  smolts  subjected  to  salvage. 
ESA-listed  juvenile  fish  indirect 
mortalities  associated  with  fish  salvage 
and  monitoring  activities  are 
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authorized.  Modification  2  is  valid  for 
the  duration  of  the  permit  which  expires 
on  December  31.  2002. 

Notice  was  published  on  June  3, 1999 
(64  FR  29839).  and  on  March  22,  2000 
(65  FR  15312),  that  WDFW  applied  for 
a  modification  to  scientific  research 
permit  1203.  Modification  1  to  permit 
1203  was  issued  on  July  6,  2001.  Permit 
1203  authorizes  WDFW  annual  takes  of 
ESA-listed  adult  and  juvenile  salmon 
and  steelhead  associated  with  four 
scientific  research  studies  in  the  UCR 
Basin.  For  modification  1,  WDFW  is 
authorized  annual  takes  of  juvenile, 
endangered,  artificially  propagated, 
UCR  spring  chinook  salmon  and. adult 
and  juvenile,  endangered.  UCR 
steelhead  associated  with  the 
Wenatchee  River  Basin  production 
research.  Also,  an  increase  in  the  aimual 
take  of  juvenile,  endangered,  naturally 
produced.  UCR  spring  chinook  salmon 
is  authorized  for  the  study.  Also  for 
modification  1,  annual  takes  of  adult 
and  juvenile,  endangered.  UCR  spring 
chinook  salmon  and  adult  and  juvenile, 
endangered,  artificially  propagated, 
UCR  steelhead  are  added  to  the  UCR 
Basin  spawning  ground  assessment 
study.  Also  for  the  permit  modification, 
annual  takes  of  juvenile,  endangered, 
naturally  produced,  UCR  steelhead  are 
added  to  the  salmonid  habitat  carrying 
capacity  study  and  the  salmonid 
distribution  study.  Also  for  modification 
1,  WDFW  is  authorized  annual  takes  of 
ESA-listed  adidt  and  juvenile  salmon 
and  steelhead  associated  with  fish 
salvage  operations  in  dewatered  areas  in 
the  Wenatchee  River  Basin.  ESA-listed 
fish  indirect  mortalities  associated  with 
the  research  and/or  enhancement 
activities  are  authorized.  Modification  1 
is  valid  for  the  duration -of  the  permit 
which  expires  on  December  31, 2003. 

Notice  was  published  on  February  21, 
2001  (66  FR  11002),  that  USFS  applied 
for  a  scientific  research  permit  (1292). 
Permit  1292  was  issued  to  USFS  on  July 
6.  2001.  Permit  1292  authorizes  USFS 
annual  takes  of  ESA-listed  juvenile 
salmon  and  steelhead  associated  with 
research  to  be  conducted  in  the  Yakima 
River,  the  Wenatchee  River,  the  Entiat 
River,  and  the  Methow  River  in  WA. 
The  purpose  of  the  research  is  to 
determine  the  extent  and  distribution  of 
hybridization  between  westslope 
cutthroat  trout,  rainbow  trout,  and 
anadromous  steelhead  for  selected 
populations  in  the  middle  Columbia 
River  and  UCR  Basins.  Tlie  research  will 
benefit  the  ESA-listed  species  by 
providing  information  on  westslope 
cutthroat  trout  and  rainbow  trout/ 
steelhead  interactions  and  could 
provide  insight  into  possible  genetic 
introgression  of  introduced  rainbow 


trout  stocks  in  the  areas  of  native 
rainbow  trout/steelhead  distribution. 
Permit  1292  expires  on  December  31. 
2002. 

The  issuance  of  the  permit 
modifications  and  the  new  permit  is 
based  on  a  finding  that  such  permits:  (1) 
were  applied  for  in  good  faith;  (2)  would 
not  operate  to  the  disadvantage  of  the 
listed  species  which  are  the  subject  of 
the  permits;  and  (3)  are  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  July  20,  2001. 
Donna  Brewer, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(PR  Doc.  01-18576  Filed  7-24-01;  8:45  am) 
MJJNO  COOK  i8ie-aa-« 


COMMfTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdHustment  of  Import  Umlta  tar  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Produeta  Produoed  or  Manufactured  In 


July  20. 2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  date:  July  26,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bidletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  MFORUATION: 

Antfaority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
carryover,  carryforward  and  the 
recrediting  of  imused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Taridff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28.  2000).  Also 
see  65  FR  66727,  pubUshed  on 
November  7,  2000. 

J.  Hayden  Boyd. 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreementa 

July  20.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  Bber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2001  and  extends  through 
December  31,  2001. 

Effective  on  July  26,  2001,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Itmit^ 

222 

331  

338/339 

347/348 

604 

639 

642 

648 

763,503  kitograms. 

666,041  dozen  pairs. 

1,932,522  doTen  of 
wtiich  not  more  than 
1.129.383  d07en 
shaH  be  in  Category 
338  and  not  more 
than  1.214.309 
dozen  shall  be  in 
Category  339. 

1,317.144  dozen  of 
which  not  more  than 
801 ,369  dozen  shall 
be  in  Category  347 
and  not  more  ttian 
658,240  dozen  shall 
be  in  Category  348. 

1,116,607  kilograms. 

4,241,065  dozen. 

388,387  dozen. 

1,790.693  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.01-18557  Filed  7-24-01;  8:45  am) 
BH.UNG  CODE  3S10-OR-S 
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COMMITTEE  FOR  THE 
MVLEMENTATKMl  OF  TEXTILE 


Ad|usliiwiil  uf  Import  Umils  tor  Certain 

CoWoWt  Men-Hede  FBer,  Silk  Blend 

and  OttMT  Vegetable  Ffew  Textlee  and 

Mamitacturad  In  the  Unltad  Arab 

July  20, 2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

{OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


DATE:  July  26,  2001. 
PON  FUmMER  MFORMATKM  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refn  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
www.ataxa.ita.doc.gov.  | 

SUmEMENTARY  MFORMATION: 

Anlhiwily  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Tlie  current  limits  for  certain 
categories  are  being  increased  for 
cairyover,  swing,  carryforward  and  the 
recrediting  of  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmoni2»d  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66974,  published  on 
November  8,  2000. 

|.  Hajdoi  Boyd, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Coounittee  for  the  Implementation  of  Textile 


July  20.  2001.  ' 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  2,  2000,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 


fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the.  twelve-month 
period  which  began  on  January  1,  2001  and 
extends  through  December  31,  2001. 

Effective  on  July  26,  2001,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Categofy 

Adjusted  limit' 

219 

1.818,089  square  me- 

ters. 

226/313 

3,108,977  square  me- 

ters. 

317 

43,725.463  square 

meters. 

326 

3,093,521  square  me- 

ters. 

334/634 

353,831  dozen. 

335/635/835 

237,502  dozen. 

336/636 

338,475  dozen. 

338/339 

934,844  dozen  of 

wtiich  not  more  than 

586,300  dozen  shall 

be  in  Categories 

338-^/339-82. 

340/640 

545,213  dozen. 

341/641  

524,380  dozen. 

342/642 

398,787  dozen. 

347/348 

653,309  dozen  of 

wtiich  not  more  than 

343,452  dozen  shall 

be  in  Categories 

347-T/348-T3. 

351/651  

257,251  dozen. 

352 

551 ,979  dozen. 

363 

9.589,614  numbers. 

36*-0'» 

914,603  kilograms. 

369-Ss  

136,179  kilograms. 

638/639 

335,545  dozen. 

647/648 

480,948  dozen. 

847 

333,471  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Oecemtwr 
31,2000. 

2  Category  338-S:  only  HTS  numbers 
6103.22.0050,  6105.10.0010,  6105.10.0030. 
6105.90.8010,  6109.10.0027,  6110.20.1025, 
6110.20.2040,  6110.20.2065,  6110.90.9068, 
6112.11.0030  and  6114.20.0005;  Category 
339-S:  only  HTS  numbers  6104.22.0060, 
6104.29.2049,  6106.10.0010,  6106.10.0030, 
6106.90.2510,  6106.90.3010,  6109.10.0070, 
6110.20.1030,  6110.20.2045,  6110.20.2075, 
6110.90.9070,  6112.11.0040,  6114.20.0010 
and  6117.90.9020. 

3  Category  347-T:  only  HTS  numbers 
6103.19.2015,  6103.19.9020,  6103.22.0030, 
6103.42.1020.  6103.42.1040,  6103.49.8010, 
6112.11.0050.  6113.00.9038,  6203.19.1020, 
6203.19.9020,  6203.22.3020,  6203.42.4005, 
6203.42.4010.  6203.42.4015,  6203.42.4025, 
6203.42.4035.  6203.42.4045,  6203.49.8020, 
6210.40.9033,  6211.20.1520,  6211.20.3810 
and  6211.32.0040:  Category  348-T:  only  HTS 
numbers  6104.12.0030,  6104.19.8030, 
6104.22.0040,  6104.29.2034,  6104.62.2006, 
6104.62.2011.  6104.62.2026.  6104.62.2028, 
6104.69.8022.  6112.11.0060.  6113.00.9042, 
6117.90.9060,  6204.12.0030,  6204.19.8030, 
6204.22.3040,  6204.29.4034,  6204.62.3000, 
6204.62.4005,  6204.62.4010,  6204.62.4020, 
6204.62.4030,  6204.62.4040,  6204.62.4050, 
6204.69.6010.  6204.69.9010.  6210.50.9060, 
6211.20.1550,  6211.20.6810,  6211.42.0030 
and  6217.90.9050. 


<  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-6); 

5601.10.1000,  5601.21.0090,  5701.90.1020, 
5701.90.2020,  5702.10.9020,  5702.39.2010, 
5702.49.1020,  5702.49.1080,  5702.59.1000, 
5702.99.1010,  5702.99.1090,  5705.00.2020 
and  6406.10.7700  (Catego7  369pt.). 

^Category  369-S:  only  HTS  number 
6307.10.2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-18556  Filed  7-24-01;  8:45  am] 
BNjjNQ  COM  asio-OR-a 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0095] 

Federal  AcquieWon  Regulation; 
Submlselon  for  0MB  Review; 
Commerce  Patent  Regulatione 

agencies:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
0MB  clearance. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Commerce  Patent 
Regulations,  Public  Law  98-620.  A 
request  for  public  comments  was 
published  at  66  FR  32607,  June  15. 
2001.  No  comments  were  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  btu'den  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
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respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  24.  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  stiggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB. 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat,  1800  F  Street,  NW,  Room 
4035,  Washington,  DC  20405.  Please  cite 
OMB  Control  No.  9000-0095, 
Commerce  Patent  Regulations,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss.  Acquisition  Policy 
Division.  GSA  (202)  501-4764. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

As  a  result  of  the  Department  of 
Commerce  (Commerce)  publishing  a 
final  rule  in  the  Federal  Register 
implementing  Public  Law  98-620  (52 
FR  8552.  March  18. 1987).  a  revision  to 
FAR  Subpart  27.3  to  implement  the 
Commerce  regulation  was  published  in 
the  Federal  Register  as  an  interim  rule 
on  June  12, 1989  (54  FR  25060). 

A  Government  contractor  must  report 
all  subject  inventions  to  the  contracting 
officer,  submit  a  disclostue  of  the 
invention,  and  identify  any  publication, 
or  sale,  or  public  use  of  the  invention 
(52.227-ll(c).  52.227-12(c),  and 
52.227-13(e)(2)).  Contractors  are     ^ 
required  to  submit  periodic  or  interim 
and  final  reports  listing  subject 
inventions  (27.303(a);  27.304-l(e)(l)(i) 
and  (ii);  27.304-l(e)(2)(i)  and  (u); 
52.227-12(f)(7);  52.227-14(e)(3)).  In 
order  to  ensure  that  subject  inventions 
are  reported,  the  contractor  is  required 
to  establish  and  maintain  efiiactive 
procedures  for  identifying  and 
disclosing  subject  inventions  (52.227- 
11.  Alternate  IV;  52.227-12(f)(5); 
52.227-13(e)(l)).  In  addition,  the 
contractor  must  require  his  employees, 
by  written  agreements,  to  disclose 
subject  inventions  (52.227-ll(f)(2); 
52.227-12(f)(2);  52.227-13(e)(4)).  The 
contractor  also  has  an  obligation  to 
utilize  the  subject  invention,  and  agree 
to  report,  upon  request,  the  utilization 
or  efforts  to  utilize  the  subject  invention 
(27.302(e);  52.227-ll(h);  52.227-12(h)). 

B.  Annual  Reporting  Burden 

Respondents:  1,200. 
Responses  Per  Respondent:  9.75. 
Total  Responses:  11,700. 
Hours  Per  Response:  3.9. 
Total  Burden  Hours:  45.630. 


Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat  (MVP), 
Room  4035, 1800  F  Street,  NW, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0095,  Commerce  Patent 
Regulations,  in  all  correspondence. 

Dated:  July  20,  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-18562  Filed  7-24-01;  8:45  am] 
BHJJNQ  CODE  enO-EP-P 


DEFENSE  NUCLEAR  FAaLITlES 
SAFETY  BOARD 

Sunehine  Act  Meeting 

Pursuant  to  the  provision  of  the 
"Government  in  the  Sunshine  Act"  (5 
use  552b),  notice  is  hereby  given  of  the 
Defense  Nuclear  Facilities  Safety 
Board's  (Board)  meeting  described 
below 

Time  and  Date  of  Meeting:  9  a.m., 
August  15.  2001.  Addition^ly.  the 
meeting  will  be  webcast  and  available 
at:  http://www.dnfsb.gov. 

Place:  The  Defense  Nuclear  Facilities 
Safety  Board,  Piiblic  Hearing  Room,  625 
Indiana  Avenue,  NW.,  Suite  300, 
Washington,  DC  20004. 

Status:  Open. 

Matters  To  Be  Considered:  The 
Department  of  Energy  (DOE)  requires 
contractors  at  defense  nuclear  fecilities 
to  develop  and  implement  nuclear 
quality  assiuance  programs  to  ensure 
the  requisite  quality  of  operations, 
products,  and  services  that  directly 
afiect  nuclear  safety-related  systems  and 
opwations.  Activities  required  to  be 
conducted  imder  established  quality 
assurance  programs  extend  from 
scientific  studies,  to  the  design, 
construction,  operation,  and 
deactivation  of  defense  nuclear 
facilities.  Notwithstanding  contract  and 
rule  requirements  concerning  quality 
assurance,  there  is  evidence  that  quality 
assurance  programs  at  defense  nuclear 
facilities  are  not  consistently  achieving 
their  quality  objectives. 

This  is  the  third  in  a  series  of  open 
meetings  being  held  by  the  Board  on  the 
topic  of  quality  assurance  within  DOE 
defense  nuclear  activities.  Board 
inquiries  will  address:  (1)  The  status  of 
quality  asstirance  assessments  at  DOE, 
National  Nuclear  Security 
Administration  (NNSA)  sites;  (2)  the 
status  of  quality  assurance  assessments 
at  Environmental  Management  (EM) 
sites;  (3)  the  status  of  corrective  actions 
for  software  quality  concerns;  (4)  Board 


staff  observations  on  quality  assiuance 
at  defense  nuclear  facilities;  and  (5) 
quality  assurance  as  an  enforcement  tool 
in  improving  safety. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Richard  A.  Azzaro,  General  Counsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW.,  Suite  700, 
Washington,  DC  20004.  (800)  788-^016. 
This  is  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Nuclear  Facilities  Safety  Board 
reserves  its  right  to  further  schedule  and 
otherwise  regulate  the  coiu'se  of  this 
meeting,  to  recess,  reconvene,  postpone 
or  adjourn  the  meeting,  and  otherwise 
exercise  its  authority  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Dated:  )uly  23.  2001. 
lohn  T.  Conway, 

Chairman. 

(FR  Doc.  01-18619  Filed  7-23-01;  10:38  am] 

BILUNOCOOC  3S70-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  Information 
Collection  Requeete 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Leader.  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  July  25,  2001.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
September  24,  2001. 
ADDRESSES:  Written  conunents 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Lauren  Wittenberg,  Desk 
Officer:  Department  of  Education,  Office 
of  Management  and  Budget;  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg®omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
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the  Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection  | 
requests  at  the  beginning  of  the  ' 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  wiU  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  |uly  23,  2001.  | 

folm  TrBwIer, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Eleiiientary  and  Secondary 
Edacatkm 

Type  of  Review:  New. 

Title:  Charter  School  Facility 
Financing  Demonstration  Grant 
Program. 

AlKtmct:  ED  will  use  the  infonnation 
through  this  application  to  award  3-5 
competitive  grants.  These  grants  will  be 
made  to  private,  non-profits; 
governmental  entities;  and  consortia  of 
these  organizations.  These  organizations 
will  use  the  funds  to  leverage  private 
capital  to  help  charter  schools  construct, 
acquire,  and  renovate  school  facilities. 

Additional  Information:  The 
Department  is  requesting  emergency 
processing  in  part  because  recipients 


need  to  receive  these  funds  so  that  they 
can  identify  charter  schools  to  benefit 
from  these  funds  and  establish  strategies 
to  leverage  funds  on  behalf  of  these 
schools.  Furthermore,  participating 
charter  schools  need  to  plan  Qieir  school 
facility  needs.  The  Department  wants  all 
of  the  initial  projects  financed  to  be 
underway  no  later  than  next  summer. 
Sununer  is  the  primary  season  for  local 
educational  agencies  (LEAs)  to 
undertake  school  facility  renovation 
projects,  when  schools  are  not  otherwise 
in  use.  Failure  to  make  awards  on  this 
schedule  will  likely  cause  substantial 
harm  to  some  charter  schools  since  they 
may  be  forced  to  delay  their  school 
renovation  projects  until  the  following 
year.  The  Department  requests  OMB 
approval  by  July  25. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  30. 
Burden  Hours:  1.200. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4050,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 
OCIO_IMG_Issues@ed.gov,  or  should  be 
faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  (540)  776-7742. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-18618  Filed  7-24-01;  8:45  am] 

BILLING  CODE  4000-01-U 


DEPARTMENT  OF  ENERGY 

Revision  to  ttie  Record  of  Decision  for 
tlie  Department  of  Energy's  Waste 
Management  Program:  Treatment  and 
Storage  of  Transuranic  Waste 

AGENCY:  Department  of  Energy. 
ACTION:  Revision  to  record  of  decision. 

SUMMARY:  The  Department  of  Energy 
(E)OE),  pursuant  to  10  Code  of  Federal 
Regulations  (CFR)  1021.315,  is  revising 
the  Record  of  Decision  (ROD)  for  the 
DOE  Waste  Management  Program: 
Treatment  and  Storage  of  Transuranic 
(TRU)  Waste,  issued  on  January  20, 
1998  (63  Federal  Register  (FR)  3629) 
and  revised  previously  on  December  29, 


2000  (65  FR  82985).  The  Department 
has  now  decided  to  transfer 
approximately  300  cubic  meters  of 
contact-handled  transuranic  (CH-TRU) 
waste  from  the  Mound  Plant  in  Ohio  to 
the  Savannah  River  Site  (SRS)  in  South 
Carolina  for  storage,  characterization, 
and  repackaging  prior  to  sending  it  to 
the  Waste  Isolation  Pilot  Plant  (WIPP)  in 
New  Mexico  for  disposal.  The  CH-TRU 
waste  will  be  shipped  to  SRS  in 
specially  designed  railcars  under  an 
exemption  granted  by  the  U.S. 
Department  of  Transportation  (DOT). 
The  exemption  allows  for  the  shipment 
of  10  railcar  loads,  each  containing  no 
more  than  200  ciuies  of  plutonium,  and 
is  in  effect  through  May  2002. 
Previously  in  its  ROD,  based  in  part  on 
the  analysis  in  the  Waste  Management 
Programmatic  Environmental  Impact 
Statement  (WM  PEIS,  DOE/EIS-0200F, 
dated  May  1997),  DOE  had  decided 
(with  one  exception)  that  each  DOE  site 
would  prepare  its  own  TRU  waste  for 
disposal  and  store  it  onsite  imtil  it  is 
shipped  to  WIPP.  Because  DOE  is 
closing  the  Mound  Plant  and  the  site  is 
being  converted  into  a  commercial/ 
industrial  park,  establishing  a  new 
capability  at  Mound  to  repackage  its 
TRU  waste  to  meet  the  specifications  for 
shipment  to  WIPP  is  not  practical  or 
cost-effective. 

DOE  needs  to  ship  its  TRU  waste  from 
the  Mound  Plant  to  another  site  for 
repackaging  into  the  TRU  Package 
Transporter-n  (TRUPACT-II)  containers 
that  are  required  for  shipments  to  WIPP. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  WM  PEIS,  the  1998  WM 
PEIS  ROD  for  TRU  waste,  the  first 
revised  WM  PEIS  ROD  for  TRU  waste 
(issued  in  2000),  this  revised  ROD,  and 
the  Supplement  Analysis  for 
Transportation  of  TRU  Waste  from  the 
Mound  Plant  to  SRS  for  Repackaging, 
Characterization,  and  Storage  (DOE/ 
EIS-O20O-SA02)  will  be  available  on 
DOE'S  National  Environmental  Policy 
Act  (NEPA)  Web  at:  http:// 
tis.eh.doe.gov/nepa  under  DOE  NEPA 
Analyses.  To  request  copies  of  any  of 
these  documents,  please  write  or  call: 

The  Center  for  Environmental 
Management  Information,  P.O.  Box 
23769,  Washington,  DC  20026-3769, 
Telephone:  1-800-736-3282  (in 
Washington,  DC  202-863-5084). 

For  further  information  regarding 
disposal  of  TRU  waste  at  WIPP,  contact: 
Ms.  Lynne  Smith,  WIPP  Office  (EM-23), 
Office  of  Environmental  Management, 
U.S.  Department  of  Energy,  19001 
Germantown  Road,  Germantown, 
Maryland  20874-1290,  Telephone:  301- 
903-3124. 

For  further  infonnation  on  the  DOE 
program  for  the  management  of  TRU 
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waste  at  the  Mound  Plant  or  this 
revision  to  the  ROD,  contact:  Mr.  Robert 
S.  Rothman,  Miamisburg  Environmental 
Management  Project,  OUo  Field  Office, 
U.S.  Department  of  Energy,  1  Mound 
Road,  Miamisburg,  Ohio  45342, 
Telephone:  937-865-3823. 

For  information  on  DOE's  NEPA 
process,  contact:  Ms.  Carol  Borgstrom, 
Director,  Office  of  NEPA  Policy  and 
Compliance,  EH-42,  U.S.  Department  of 
Eneigy  1000  Independence  Avenue, 
S.W.,  Washington,  DC  20585, 
Telephone:  202-586-4600,  or  leave  a 
message  at  1-800-472-2756. 
SUPPUMENTARY  MFORMATION: 

I.  Background 

The  WM  PEIS,  DOE/EIS-0200F,  May 
1997,  evaluated  the  potential 
environmental  impacts  of  treating  and 
storing  TRU  waste.  ]n  the  .1998  WM 
PEIS  ROD  for  TRU  waste,  DOE  decided 
that  "each  of  the  Department's  sites  that 
currently  has  or  will  generate  TRU 
waste  will  prepare  and  store  its  waste 
on  site"  prior  to  shipment  to  WIPP.  (The 
only  exception  to  this  decision  was  the 
Sandia  National  Laboratory  in  New 
Mexico,  which  will  ship  its  waste  to  the 
Los  Alamos  National  Laboratory  for 
disposal  preparation  and  storage  before 
disposal  in  WIPP.)  DOE  also  noted  that 
"in  the  future,  the  Department  may 
decide  to  ship  TRU  wastes  from  sites 
where  it  may  be  impractical  to  prepare 
them  for  disposal  to  sites  where  DOE 
has  or  will  have  the  necessary 
capability,"  stating  that  "transportation 
of  TRU  waste  would  occur  only  in 
situations  where  the  sites  at  which  the 
waste  is  located  lack  the  capability  to 
prepare  it  for  disposal."  The  WM  PEIS 
ROD  also  stated  diat  the  sites  that  could 
receive  TRU  waste  shipments  from 
other  sites  were  the  Idaho  National 
Engineering  and  Environmental 
Laboratory,  the  Oak  Ridge  National 
Laboratory,  the  SRS,  and  the  Hanford 
Site,  and  that  such  decisions  would  be 
subject  to  appropriate  review  imder 
NEPA. 

The  Miamisburg  Environmental 
Management  Project  of  the  DOE  Ohio 
Field  Office  is  responsible  for  managing 
approximately  300  cubic  meters  of  CH- 
lllU  waste  bom  past  and  present 
activities  and  future  plans  at  the  Mound 
Plant.  Most  of  this  waste  (pipes  and 
waste  boxes)  is  too  large  to  ship  in  the 
Type  B  TRUPACT-II  containers  that 
must  be  used  to  transport  CH-TRU 
waste  to  WIPP.  The  Mound  Plant  does 
not  possess  the  necessary  facilities  or 
equipment  to  reduce  the  size  of  uad 
repackage  the  TRU  waste  to  meet 
WIPP's  shipping  reqiurements  and 
therefore  would  need  to  establish  such 
a  capability  at  the  Mound  Plant  in  order 


to  place  its  inventory  of  TRU  waste  into 
TRUPACT-n  containers  for  direct 
shipment  to  WIPP. 

n.  Decision 

DOE  has  decided  to  transfer 
approximately  300  cubic  meters  of  CH- 
l^U  waste  (having  a  total  of 
approximately  1,000  curies)  from  the 
Mound  Plant  to  SRS  for  storage, 
characterization,  and  repackaging  for 
disposal  at  WIPP.  DOE  will  ship  this 
Mound  CH-TRU  waste  to  SRS  in  OHOX 
railcars  (formerly  known  as  ATMX 
railcars),  in  accordance  with  a  DOT 
exemption  from  the  requirement  for 
shipping  this  waste  in  a  Type  B 
container.  EXDE  will  make  up  to  ten 
shipments,  each  with  one  OHOX  railcar 
loaded  with  no  more  than  200  curies  of 
TRU  waste. 

m.  Basia  for  the  Decision 

DOE  is  closing  the  Moimd  Plant  and 
the  site  is  being  converted  into  a 
commercial/industrial  park.  Given 
DOE's  plan  to  close  the  Mound  Plant, 
establishing  a  new  treatment  capability 
at  Mound  to  repackage  its  TRU  waste, 
as  would  be  necessary  to  meet  the 
specifications  for  shipment  to  WIPP,  is 
not  practical  or  cost-effective.  Moreover, 
the  operation  and  eventual 
decontamination  and  decommissioning 
of  such  a  waste  treatment  capability  at 
Mound  would  delay  closing  of  the  site 
and  generate  additional  waste  that 
would  require  disposal.  Thus,  DOE 
needs  to  ship  its  "TRU  waste  from  the 
Mound  Plant  to  another  site  for 
repackaging  for  shipment  to  WIPP. 

At  SRS,  the  TRU  waste  will  be 
managed  with  TRU  waste  from  SRS; 
that  is,  the  Mound  waste  will  be  stored, 
characterized,  and  then  repackaged  for 
shipment  to  WIPP  for  disposal.  SRS  is 
currently  managing  and  will  continue  to 
manage  large  amounts  of  TRU  waste 
(approximately  12,000  cubic  meters 
through  2033).  SRS  TRU  waste  is  stored 
on  pads  in  E-area.  DOE  has  decided  to 
construct  and  operate  the  TRU  Waste 
Characterization/Certification  Facility  at 
the  SRS,  in  which  it  will  characterize, 
repackage  (including  size-reduce),  and 
certify  'TRU  waste  for  shipment  for 
disposal  at  WIPP  (SRS  WM  EIS,  DOE/ 
E1S-0217F,  July  1995,  and 
Supplemental  ROD  SRS  WM,  62  FR 
27241,  May  1997).  Before  implementing 
DOE's  plans  to  construct  and  operate 
such  a  facility  (in  about  2012),  however, 
DOE  will  determine  what,  if  any, 
additional  NEPA  review  is  needed. 

DOE  believes  that  use  of  the  OHOX 
railcar  will  be  a  safe  alternative  to  use 
of  a  Type  B  container  for  shipping  the 
Moimd  TRU  waste  to  SRS  because  of 
the  terms  of  the  DOT  exemption,  the 


design  of  the  OHOX  railcar,  and  the 
previous  safe  use  record  of  the  OHOX 
railcar.  Under  the  DOT  exemption 
(DOT-E  5948,  June  26,  2000  and  in 
effect  through  May  2002),  the  curie 
content  per  railcar  can  be  no  greater 
than  200  curies,  and  there  can  be  no 
more  than  ten  shipments.  With  these 
limitations,  DOE  has  calculated  that  the 
risks  and  consequences  of  shipping 
Mound  TRU  waste  in  OHOX  railcars 
would  be  no  greater  than  those 
estimated  in  the  WM  PEIS,  even  under 
severe  accident  conditions. 

The  design  criteria  for  the  OHOX 
railcar  included  structural  and  fire 
resistant  qualities  for  preventing  or 
mitigating  damage  to  the  contents  in  the 
event  of  an  accident.  The  car  was 
originally  designed  and  built  for  use  in 
transporting  nuclear  weapons.  It  can 
withstand  major  impacts  through  its 
heavy  cast-steel  underframe  and  strong 
superstructiue,  including  cross-bracing 
of  the  sides.  The  cars  have  been 
enhanced  over  the  years  by  structural 
and  insulation  modifications  and 
refurbished  and  certified  to  meet  current 
railroad  and  DOT  standards. 

IV.  Mitigation 

DOE  believes  that  all  practicable 
means  to  avoid  and  minimize 
environmental  harm  trom  implementing 
this  revised  decision  have  already  been 
adopted  in  the  1998  WM  PEIS  ROD  for 
TRU  waste  referenced  above.  Of 
particular  note  is  EXDE's  commitment  for 
assistance  to  States,  tribal  and  local 
governments,  and  other  public  entities 
concerning  human  health  and 
environmental  and  economic  impacts, 
including  transportation  planning  and 
emergency  response  assistance. 

V.  Prior  NEPA  Analyses 

The  WM  PEIS  evaluated  the  shipment 
of  approximately  1,390  curies  of  GH- 
TRU  waste  (in  ten  shipments)  in 
TRUPACT-II  containers  irom  Mound  to 
SRS  for  storage  and  preparation  for 
disposal  as  part  of  the  analysis  of 
several  Regionalized  Alternative^  for 
managing  TRU  waste.  DOE  recently 
prepared  a  Supplement  Analysis  for 
Transportation  of  TRU  Waste  fit)m  the 
Mound  Plant  to  the  SRS  for 
Repackaging,  Characterization,  and 
Storage  to  determine  whether  the 
activities  and  impacts  of  transporting 
Mound  TRU  waste  to  SRS  in  OHOX 
railcars  would  present  a  substantial 
change  in  the  proposed  action  relevant 
to  environmental  concerns  or  significant 
new  circumstances  or  information 
relevant  to  environmental  concerns  and 
bearing  on  the  proposed  action  or  its 
impacts  and,  consequently,  whether  a 
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supplemental  EIS  or  a  new  EIS  would 
be  needed. 

Under  the  proposed  transportation 
action  compared  to  that  analyzed  for  the 
WM  PEIS,  there  would  be  a  reduced 
total  number  of  ciuies  being  shipped 
firom  the  Moimd  Site  to  SRS,  a  lower 
external  exposure  rate,  and  the  same  or 
lower  numberof  shipments.  Under  even 
severe  accident  scenarios,  the  releases  of 
plutoniiun  would  be  similar  to  those 
previously  analyzed.  The  transportation 
risk  analysis  DOE  prepared  to  support 
the  DOT  exemption  for  the  proposed 
transportation  action  is  summarized  in 
and  attached  to  the  Supplement 
Analysis.  DOE  has  concluded  that  the 
proposed  action  would  not,  either  under 
incident-free  or  accident  conditions, 
present  a  substantial  change  relevant  to 
environmental  concerns  or  significant 
new  circumstances  or  information 
relevant  to  environmental  concerns  and 
bearing  on  the  proposed  action  or  its 
impacts.  Therefore,  DOE  concluded  that 
a  supplemental  EIS  or  a  new  EIS  is  not 
required  imder  40  CFR  1502.9(c)  or  10 
CFR  1021.314(c)  to  implement  this 
proposal. 

Issued  in  Washington,  D.C,  this  13  day  of 
July.  2001. 
Carolyn  L.  Huntoon. 
Acting  Assistant  Secretary  for  Environmental 
Management. 

[FR  Doc.  01-18539  Filed  7-24-01;  8:45  am] 
BUJNQ  COM  6460-01-P 


DEPARTMENT  OF  ENERGY        | 

NalloiMl  Nuclear  Security 
A«imlniatrallon:  NoUce  of  Intent  To 
Prapare  an  Envtronmantal  Impact 
Statement  for  tlie  Propoeed  Wind  Farm 
at  the  Nevada  Teat  Site 

AQENCY:  Department  of  Energy,  National 
Nuclear  Security  Administration. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Department  of  Energy, 
National  Nuclear  Security 
Administration  (DOE/NNSA), 
announces  its  intention  to  prepare  an 
environmental  impact  statement  (EIS) 
for  a  proposal  to  allow  the  Nevada  Test 
Site  (NTS)  Development  Corporation 
(the  designated  community  reuse 
organization  for  the  NTS)  and  M&N 
Wind  Power,  Inc.  and  Siemens  (MNS)  to 
construct,  operate  and  maintain  a  wind 
£Bnn  at  the  Nevada  Test  Site.  This 
proposal,  if  fully  implemented,  wotild 
consist  of  up  to  545  wind  turbines 
generating  up  to  approximately  600 
megawatts  of  electricity.  The  wind  farm 
would  encompass  approximately  432 
hectares  (1069  acres)  of  land  on  the 
NTS.  The  EIS  will  address  potential 


environmental  impacts  of  the 
construction,  operation  and 
maintenance  of  the  wind  farm. 
DATES:  Comments  on  the  proposed 
scope  of  the  Wind  Farm  EIS  are  invited 
from  the  public.  To  ensure 
consideration  in  the  preparation  of  the 
EIS,  comments  must  be  postmarked  by 
August  24,  2001.  Late  comments  will  be 
considered  to  the  extent  practicable. 
Two  public  scoping  meetings  to  discuss 
issues  and  receive  oral  comments  on  the 
scope  of  the  EIS  will  be  held  in  southern 
Nevada.  The  scoping  meetings  will 
provide  the  public  with  an  opportunity 
to  present  comments,  ask  questions,  and 
discuss  concerns  with  DOE/NNSA 
officials  regarding  the  EIS.  The  location, 
date,  and  time  for  these  public  scoping 
meetings  are  as  follows: 
Las  Vegas,  Nevada — August  16,  2001  5 

p.m.-8  p.m.,  Department  of  Energy, 

National  Nuclear  Security 

Administration,  Nevada  Operations 

Office,  232  Energy  Way,  North  Las 

Vegas,  Nevada. 
Pahrump,  Nevada  —August  17,  2001  6 

p.m.-9  p.m.  Bob  Rudd  Conununity 

Center,  150  No.  Highway  160, 

Pahrump,  Nevada. 
ADDRESSES:  General  questions 
concerning  the  Wind  Farm  project  may 
be  directed  to  Kevin  Thornton  at  (702) 
295-1541  or  in  writing  to:  Mr.  Kevin 
Thornton,  Department  of  Energy, 
National  Nuclear  Seciirity 
Administration,  Nevada  Operations 
Office.  P.O.  Box  98518,  Las  Vegas,  NV 
89193-8518. 

Comments  may  also  be  submitted  to 
Mr.  Thornton  at  the  address  above;  or 
faxed  to  1-702-295-2261;  or  e-mailed  to 
nepa@nv.doe.gov.  Please  mark 
envelopes,  faxes,  and  E-mail:  "Wind 
Farm  EIS  Comments." 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  NNSA  NEPA 
process,  please  contact:  Mr.  Henry 
Garson,  NEPA  Compliance  Officer  for 
Defense  Programs,  U.S.  Department  of 
Energy/NNSA,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585;  or 
telephone  1-800-832-0885,  ext.  30470. 
For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Ms.  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  telephone  202- 
586—4600,  or  leave  a  message  at  1-800- 
472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background:  The  current  power 
shortage  in  California  has  focused 
national  attention  on  the  need  for 
additional  generation  facilities  in  the 
western  United  States.  Additionally, 


several  states  have  adopted  renewable 
energy  portfolio  standards  requiring 
utilities  to  piuchase  power  from 
renewable  energy  soiuces.  The  proposed 
facilities  woidd  support  both  the  need 
for  additional  generation  and  provide 
utilities  the  opportimity  to  meet  their 
requirements  to  purchase  renewable 
energy. 

As  the  Federal  agency  charged  with 
operating  and  managing  the  NTS,  DOE, 
in  October  1996,  prepared  a  site-wide 
EIS  for  the  site,  "Final  Environmental 
Impact  Statement  for  the  Nevada  Test 
Site  and  Off  Site  Locations  in  the  State 
of  Nevada"  (DOE/EIS  0243).  The  Record 
of  Decision  (ROD)  for  that  site-vtride  EIS 
stated:  "This  decision  will  result  in  the 
continuation  of  the  multipurpose,  multi- 
program  use  of  the  Nevada  Test  Site, 
imder  which  E>OE  will  pursue  a  further 
diversification  of  interagency,  private 
industry,  and  public-education  uses 
while  meeting  its  Defense  Program, 
Waste  Management,  and  Environmental 
Restoration  mission  requirements." 

Section  3161  of  the  National  Defense 
Authorization  Act  for  fiscal  year  1993 
encouraged  DOE  to  minimize  the  social 
and  economic  impacts  on  workers  and 
commimities  affected  by  downsizing  of 
defense-related  facilities.  One  of  the 
methods  DOE  uses  to  implement  this 
Congressional  direction  was  to  establish 
local  Commimity  Reuse  Organizations 
(CROs)  to  assist  economic  development 
efforts.  The  CRO  for  the  NTS  is  the  NTS 
Development  Corporation  (NTSDC). 
Among  other  things,  section  3161 
authorized  DOE  to  encourage  private 
setctor  economic  development  at  DOE 
sites  and  facilities.  The  NTS  site-wide 
EIS  ROD  indicates  that  as  part  of  its 
decision,  DOE  would  continue  to 
support  ongoing  program  operations 
and  pursue  diversification  of  use  to 
include  non-defense  and  private  use. 
The  proposed  wind  farm  would  be  a 
private  sector  enterprise  located  on  the 
NTS.  The  development  of  the  facilities 
would  be  authorized  pursuant  to  an 
easement  issued  by  NNSA,  Nevada 
Operations  Office  (NV)  to  NTSDC,  and 
a  subsequent  sub-easement  from  NTSDC 
to  MNS.  subject  to  NNSA/NV  approval. 

DOE  has  received  a  proposal  Irom 
MNS  to  develop,  operate,  and  maintain 
a  wind  farm  at  the  NTS  to  help  fulfill 
a  national  need  for  additional  electrical 
energy  generation.  The  purpose  of  the 
proposed  facilities  would  be  to  provide 
a  viable  renewable  energy  source.  DOE 
believes  that  the  wind  farm  would  be 
compatible  with  other  NTS  missions 
and  programs. 

In  November  2000,  NNSA/NV  began 
preparation  of  an  environmental 
assessment  (EA)  for  the  proposed 
project.  A  public  scoping  meeting  for 
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the  EA  was  held  in  Pahrump,  Nevada, 
at  that  time.  The  Draft  EA  was  provided 
for  review  and  comment  to  Nevada  State 
agencies,  other  Federal  agencies, 
affiliated  American  Indian  tribes,  and 
other  interested  parties  in  March  2001. 
Several  issues  were  raised  by  the 
commentors  including  the  surroimding 
NTS  land  use,  inadequacy  of  current 
power  distribution  systems,  and  the 
potential  impacts  on  cultural  and 
biological  resources  at  the  proposed 
sites  and  the  need  to  gather  additional 
information  on  these  concerns.  Based 
upon  its  analysis,  NNSA/NV  has 
determined  that  an  EA  would  not 
support  a  Finding  of  No  Significant 
Impact  and,  therefore,  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended  (42  U.S.C. 
4321  et  seq.),  and  DOE  Regulations 
Implementing  NEPA  (10  CFR  part  1021), 
DOE/NNSA  has  decided  to  prepare  an 
EIS  for  the  Proposed  Wind  Farm  at  the 
NTS.  The  Wind  Farm  EIS  will  evaluate 
the  environmental  impacts  associated 
with  the  proposed  construction  and 
operation  ot  a  wind  turbine  farm  at  the 
following  alternative  locations:  (1) 
Pahute  Mesa  and  the  Shoshone 
Mountain  area  (the  MNS  preferred 
alternative)  on  the  NTS;  (2)  Skull 
Mountain  on  the  NTS;  and  (3)  Rainier 
Mesa  on  the  NTS.  It  is  possible  that  this 
list  of  reasonable  alternatives  may 
change  during  the  scoping  process.  The 
EIS  will  also  evaluate  the  no-action 
alternative  of  not  establishing  a  wrind 
farm  at  the  NTS. 

In  association  with  the  preparation  of 
an  EIS,  NNSA/NV  will  enter  into 
consultation  with  the  17  American 
Indian  tribes  with  established  cultural 
affiliation  to  the  NTS. 

Purpose  and  Need  for  Agency  Action: 
The  NTS  Development  Corporation,  on 
behalf  of  MNS.  has  requested 
authorization  bom  NNSA  (pursuant  to 
an  NNSA  issued  easement  and  NTSDC 
sub-easement  to  MNS).  to  proceed  with 
the  installation  and  operation  of  up  to 
600  megawatts  (MW)  of  wind  turbine 
generated  power  using  as  many  as  545 
wind  turbine  generators  at  the  NTS. 
This  project  is  consistent  with  DOE/ 
NNSA's  CongressionaUy  mandated 
purpose  to  fruther  diversify  and 
encourage  private  sectw  economic 
development  at  the  NTS.  The  DOE/ 
NNSA  is  pursuing  alternative  uses  for 
the  NTS.  which  has  a  mandate  to 
support  altwnative  and  renewable 
energy  sources.  As  steward  of  the  NTS. 
DOE/NNSA  must  decide  if  the  proposed 
action  is  consistent  with  current  and 
future  planned  uses  of  the  NTS  and 
what  the  impacts  will  be  to  the 
environment. 


Proposed  Action:  MNS  proposes  to 
develop,  operate,  and  maintain  a  wind 
farm  at  the  NTS.  These  activities  would 
proceed  in  accordance  with  an  easement 
to  the  NTS  Development  Corporation 
and  sub-easement  between  the  NTS 
Development  Corporation  and  MNS. 
The  wind  form  would  consist  of  as 
many  as  545  wind  turbine  generators 
that  would  generate  up  to  600  MW  of 
energy.  Two  general  areas  of  the  NTS — 
the  Shoshone  Moimtain  area  and  the 
Pahute  Mesa  area — have  been  suggested 
as  suitable  for  wind  power  development 
becatise  they  are  located  at  high 
elevations  near  steep-sided  ridges  and 
have  winds  of  sufficient  velocity  and 
diiration  to  make  wind  power 
economically  feasible. 

The  Shoshone  Moimtains  are  located 
on  the  NTS  in  Areas  29  and  30.  The 
proposed  Shoshone  Mountain  wind 
farm  area  includes  the  Shoshone 
Mountain,  Dome  Mountain,  local  north 
and  south  ridges  in  Areas  29  and  30, 
and  Tippipah  Ridge  in  Area  16. 

The  proposed  Pahute  Mesa  wind  farm 
area  is  located  primarily  on  the  NTS  in 
Area  19  with  a  few  wind  turbines  to  be 
located  in  the  northwest  portion  of  Area 
12. 

As  currently  envisioned.  The 
Shoshone  Mountain  wind  farm  would 
primarily  use  the  wind  tiubine 
generators  with  a  three-bladed,  upwind, 
stall-regulated,  horizontal  axis  design. 
The  rotors  would  have  blades  that  are 
25.5  meters  (83.6  feet)  long.  The 
tiubine's  nacelles  would  be  mounted  on 
self-supporting  tubular  steel  towers,  55 
meters  (180  feet)  tall,  with  a  bottom 
diameter  of  3.5  meters  (11  feet).  The 
concrete  fouindations  for  the  heavy-duty, 
tapered,  monopole  towers  would  be 
approximately  5  meters  (15  feet)  in 
diameter  and  9  meters  (30  feet)  deep, 
although  final  design  would  depend  on 
site-specific  soil  conditions.  Depending 
on  the  final  measured  winds  and  siting 
considerations,  MNS  may  use  some 
laiger  turbines  such  as  those  turbines 
discussed  below,  substituting  for  some 
or  all  of  the  smaller  turbines. 

The  Pahute  Mesa  wind  farm  would 
primarily  use  turbines  with  rotor  blades 
as  large  as  36.5  meters  (119  feet), 
mounted  on  towers  up  to  66  meters  (217 
feet)  tall  with  a  bottom  flange  of  4 
meters  (13  feet)  in  diameter.  The 
concrete  foundation  required  for  these 
larger  turbines  would  be  approximately 
6  meters  (19  feet)  in  diameter  and  9 
meters  (30  feet)  deep.  Depending  on  the 
final  measured  winds  and  siting 
considerations,  MNS  may  use  the 
smaller  turbine  generators  on  Pahute 
Mesa  as  substitutes  for  some  or  all  of  the 
laiger  turbines. 


Electrical  power  from  the  wind  ferms 
would  be  collected  by  cable  systems  and 
fed  to  one  or  two  proposed  substations 
on  the  NTS.  Because  the  existing  138- 
kilovolt  (kV)  NTS  power  loop  can 
handle  approximately  85  MW,  a  limited 
number  of  turbines  could  be 
interconnected  to  it  at  any  given  time. 
A  new  transmission  line  is  proposed  to 
be  constructed  along  the  existing  Forty 
Mile  Canyon  power  corridor  and 
brought  off  site  to  connect  with  a  new 
substation  proposed  to  be  built. 

Alternatives:  The  alternatives  for  this 
project  consist  of  locations  on  the  NTS 
and  a  no-action  alternative.  The 
alternative  sites  include:  (1)  Pahute 
Mesa  and/or  the  Shoshone  Moimtain 
area  (the  preferred  alternative);  (2)  Skull 
Mountain;  and  (3)  Rainier  Mesa.  Off-site 
locations  will  not  be  evaluated  because 
they  would  not  fall  within  the  DOE/ 
NNSA  need  for  considering  the  request 
from  the  NTS  development  corporation 
(on  behalf  of  MNS)  to  site  the  Wind 
Farm  at  the  NTS. 

Identification  of  Environmental  and 
Other  Issues:  The  NNSA  has  identified 
the  following  issues  for  analysis  in  the 
EIS.  Additional  issues  may  be  identified 
as  a  result  of  the  scoping  process. 

1.  Impacts  to  cultiu-al  resources  with 
archeological  significance  on  Shoshone 
Mountain  and  Pahute  Mesa. 

2.  Impacts  to  resources/sites 
important  to  the  17  native  American 
Indian  tribes  with  cultiual  affiliation  to 
die  NTS. 

3.  Impacts  to  plants,  animals,  and 
habitats,  including  threatened  or 
endangered  species  and  their  habitats, 
associated  with  clearing,  grading  and 
constructing  roads  and  operating  wind 
turbines  in  previously  imdisturbed 
areas. 

4.  The  consumption  of  natural 
resoiuces  and  energy  associated  with 
constructing  and  operating  a  wind 
tiubine  farm. 

5.  Socioeconomic  impacts  to  affected 
communities  from  construction  and 
operation  associated  with  locating  a 
wind  farm  on  NTS. 

6.  A  potential  need  to  upgrade  or 
develop  new  power  substations  off  of 
the  NTS  capable  of  accepting  the  power 
generated  on  the  NTS  by  the  wind  farm. 

7.  Cumulative  impacts  from  the 
proposed  action  and  other  past,  present, 
and  reasonably  foreseeable  actions  at 
the  alternative  sites. 

8.  Potential  irreversible  and 
irretrievable  commitments  of  resoiuces 
associated  with  locating,  constructing, 
and  operating  a  wind  farm  on  the  NTS. 

9.  Status  of  compliance  with  all 
applicable  Federal,  state,  and  local 
statutes  and  regulations;  required 
Federal,  state,  and  tribe  environmental 
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consultations  and  notifications;  and 
DOE  Orders  on  waste  management, 
waste  minimization,  and  environmental 
pivtection. 

10.  Impacts  to  air  quality,  visual 
resources,  NTS  and  surroimding  land 
uses,  NTS  missions  and  infrastructure 
and  impacts  to  transportation  during  the 
construction  phase. 

£ZS  Schedule:  The  sensitivity  to 
respond  to  the  current  energy  needs  has 
placed  this  project  on  an  accelerated 
schedule.  To  support  a  Record  of 
Decision  for  this  EIS  by  April  2002,  the 
major  milestones  that  must  be  met  for 
the  EIS  are  shown  below. 

Public  Scoping  Meetings — August  2001 

Issue  Draft  EIS  October— 2001 

Draft  EIS  Public  Hearings — December 

2001 
Issue  Final  EIS-^4arch  2002 
Record  of  Decision — ^April  2002 

Public  Scoping  Process:  To  assist  in 
defining  the  appropriate  scope  of  the 
EIS  and  to  identify  significant 
environmental  issues  to  be  addressed, 
NNSA  representatives  will  conduct 
piiblic  scoping  meetings  at  the 
locations,  dates,  and  times  described 
above  under  OATES.  Each  scoping 
meeting  will  begin  with  an  overview  of 
the  proposed  project,  the  current  EIS 
alternatives,  and  the  proposed  EIS 
scope.  FolloMring  the  initial 
presentation,  NNSA  representatives  will 
answer  questions  and  accept  comments. 
Copies  of  handouts  from  the  meetings 
will  be  available  to  those  unable  to 
attend,  by  contacting  the  NNSA  as 
described  above  under  ADDRESSES.  DOE 
invites  the  public  to  comment  on  the 
proposed  project.  To  ensure 
consideration  in  the  preparation  of  the 
EIS,  written  comments  must  be 
postmariced  by  Aiigust  24,  2001. 

Issued  in  Washington,  DC,  this  17th  day  of 
July  2001. 
Frands  S.  Blake, 

Deputy  Secretary  of  Energy,  Department  of 
Energy. 
(FR  Doc.  01-18430  Filed  7-24-01;  8:45  am] 


DEPARTMENT  OF  ENERGY 
NoIIm  of  AvrtlBhMlty  of  SollcitoUofi 


f:  Albuquerque  Operations 
Office,  Department  of  Energy. 

JkCnON:  Notice  of  availability  of 
solicitation-research  and  development 
to  increase  engine  efficiency,  reduce 
emissions,  and  improvement  in  systems 
efficiency  for  off-highway  vehicles, 
including  construction,  agriculture,  and 
mining  equipment. 


summary:  The  U.S.  Department  of 
Energy  (DOE),  Albuquerque  Operations 
Office  (AL),  is  seeking  applications  for 
research  and  development  to  increase 
engine  efficiency,  reduce  emissions,  and 
improvement  in  systems  efficiency  for 
off-highway  vehicles,  including 
construction,  agriculture,  and  mining 
equipment.  Through  this  solicitation, 
DOE  seeks  to  improve  the  energy 
efficiency  and  emissions  performance  of 
Class  1-0  trucks  and  off-highway 
vehicles.  A  DOE  technical  panel  will 
perform  a  scientific  and  engiaeering 
evaluation  of  each  responsive 
application  to  determine  the  merit  of  the 
approach.  DOE  anticipates  issuing  one 
or  more  financial  assistance  instruments 
fitim  this  solicitation.  Funding  in  the 
amount  of  $2,500,000  and  $5,000,000  is 
anticipated  to  be  available.  Cost  sharing 
of  50%  by  the  applicant  is  required. 
DATES:  Applications  are  to  be  received 
no  later  than  3  p.m.  local  prevailing 
time  on  August  15,  2001.  Any 
application  received  after  the  due  date 
will  not  be  evaluated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erwin  E.  Fragua,  Contract  Specialist, 
DOE/AL,  at  (505)  845-6442  or  by  e-mail 
at  efragua@doeaI.gov. 
SUPPLEMENTARY  INFORMATKNC  The 
solicitation  will  be  available  on  the 
internet  on  or  about  July  20,  2001  at  the 
following  web  site:  http:// 
www.doeal.gov/cpd/defauIt.htm. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  For  profit  and  not-for-profit 
organizations,  state  and  local 
governments,  Indian  tribes,  and 
institutions  of  higher  learning  are 
eligible  for  awards  under  this 
solicitation.  Collaboration  between 
industry,  industry  organizations,  and 
universities  are  encouraged. 

Issued  in  Albuquerque,  New  Mexico,  July 
16.  2001. 

Martha  L.  Youngblood, 

Ck>ntracting  Officer,  Complex  Support 
Branch,  Contracts  and  Procurement  Division. 
[FR  Doc.  01-18428  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FOftoral  Energy  Regulatory 
Commission 

[Dodiet  No.  IC01-576-000.  FERC-^rrS] 

Proposed  InfonnsUon  Collsction  and 
Rsqussl  for  Comments 

July  19.  2001. 

agency:  Federal  Energy  Regulatory 

Commission,  EKDE. 


ACTION:  Notice  of  proposed  information 
collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
September  24,  2001. 
ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Miller,  Office  of  the  Chief  Information 
Officer,  a-1,  888  First  Street  NE., 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-1415,  and  by  e-mail  at 
mike.millet®ferc.fed.  us. 

SUPPLEMENTARY  INFORMATION:  The 
information  collected  under  the 
requirements  of  FERC-576  "Report  by 
Certain  Natural  Gas  Companies  on 
Service  Interruptions"  (0MB  No.  1902- 
0004  is  used  by  the  Commission  to 
implement  the  statutory  provisions  of 
Sections  4,  7, 10  and  16,  of  the  Natural 
Gas  Act  (NGA)(PL  75-688,  52  Stat.  821- 
833, 15  U.S.C.  717-717W).  The 
Commission  is  empowered  to  oversee 
continuity  of  service  in  the 
transportation  of  natural  gas  in 
interstate  commerce.  The  information 
collected  by  FERC-576  notifies  the 
Commission  in  a  timely  manner  of  any 
interruption  of  service  or  possible 
hazard  to  public  health  or  safety. 

The  Conunission  in  response  to 
timely  notification  of  a  serious 
interruption,  may  contact  other 
pipelines  to  determine  available  supply, 
and  if  required,  authorize  transportation 
or  construction  of  facilities  to  alleviate 
the  problem.  The  data  collected  pertains 
to  serious  interruptions  of  service  to  any 
wholesale  customer  involving  facilities 
operated  imder  certificate  aumorization 
from  the  Commission.  Specifically,  the 
data  collected  may  include:  (1)  Date  of 
service  interruption,  (2)  date  of 
reporting  the  interruption  to  the 
Commission,  (3)  the  location,  (4)  brief 
description  of  facility  involved  and 
cause  of  interruption,  (5)  customers 
afiiacted,  (6)  duration  of  interruption, 
and  (7)  volumes  of  gas  interrupted. 

These  data  are  required  by  tne 
Commission  to  provide  timely 
information  concerning  interruptions  to 
wholesale  SOTvice.  The  reporting  of 
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these  interruptions  will  assist  the 
Commission  and  the  natural  gas 
industry  in  fulfilling  their  obligations  to 
the  public  to  provide  better  service 
through  increased  efficiency  and 


reliability.  The  data  required  to  be  filed 
for  notification  of  interruptions  is 
specified  by  18  Code  of  Federal 
Regulations  (CFR)  260.9. 

Action  .'The  Commission  is  requesting 
a  three-year  extension  of  the  current 


expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 


as: 


Number  of  respondents  annually 
(1) 

Number  of  responses  per  re- 
spondent 

(2) 

Average  burden  hours  per  re- 
sponse 

(3) 

Total  annual  txjrden  hours 
(1)x(2)x(3) 

15 

1 

1 

15 

The  estimated  total  cost  to 
respondents  is  $844  (15  hours  divided 
by  2^080  hours  per  year  per  employee 
times  $117,041  per  year  per  average 
employee  =  $844).  The  cost  per 
respondent  is  $56. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  inatallipg,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 

verifying,  processing,  maintaining, 

disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  persoimel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  weU  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
oiganization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 


the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-18487  Filed  7-24-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

FsdsrsI  Ensrgy  Rsgutartory 
CoiiMWlsslon 

[Docket  Noe.  RP01-200-002  end  RP01-350- 
001] 

ColonMio  hitsrs  Ms  Qss  Cotnpsny; 
Notlcs  of  Compllsncs 

July  19.  2001. 

Take  notice  that  on  July  12, 2001, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  to  become  part  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1 ,  the  tariff  sheets  listed  on  the 
Appendix  attached  to  the  filing,  to 
become  effective  July  1,  2001. 

CIG  states  that  the  tendered  tariff 
sheets  implement  the  rates  and  terms 
and  conditions  of  service  set  forth  in  the 
Stipulation  and  Agreement  approved  io 
this  proceeding  for  QG's  new 
Scheduled  Imbalance  Penalty  and 
intemiptible  Automatic  Parking  and 
Lending  Service. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 


filing  may  also  be  viewed  on  the  web  at 
/ittp;//MTvw./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  IB 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boeigers, 

Secretary. 

[FR  Doc.  01-18499  Filed  7-24-01;  8:45  am) 

muma  code  tm-m-p 


DEPARTMENT  OF  ENERGY 
rsdsral  Ensrgy  flsgulsuwy 


[Docket  No.  RPOO-32S-004] 

Cdorado  lirtsrstals  Gss  Compsny; 
Nolics  of  CompUsncs  nHng 

July  20,  2001. 

Take  notice  that  on  July  16,  2001, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Substitute  Fifth  Revised  Sheet  No.  279B. 
which  replaces  a  sheet  filed  on  July  2, 
2001  in  CIG's  Order  No.  637  proceeding 
at  Docket  No.  RPOO-325-000. 

CIG  states  that  the  revised  sheet 
proposes  to  remove  the  thermal  content 
restriction  on  delivery  points  used  in 
segmented  transactions.  The  sheet  is 
proposed  to  become  effective  on 
October  1,  2001. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boetgers,  i 

Secretary.  ! 

(FR  Doc.  01-18512  Filed  7-24-01;  8:45  am] 

■UMG  COM  8717-01-^  i 


DEPARTMENT  OF  ENERGY 
Ftdml  Erargy  Regulatory 


[Docint  No.  RP01-432-002] 

Columbia  Gas  TranamisskNi 
MNporaDOfi;  HOnKm  Of  uonipiianca 


July  19,  2001. 

Take  notice  that  on  July  12,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  a 
compliance  filing  in  Docket  No.  RPOl- 
432. 

On  June  27,  2001,  the  Commission 
issued  an  order  in  the  above  referenced 
docket  (June  27  Order).  The 
Commission  noted,  however,  that  a 
pipeline  must  demonstrate  that  the  filed 
for  service  "could  not  be  provided 
under  a  generally  applicable  tari£F."  The 
Commission  also  foimd  that  Columbia 
"had  not  provided  sufficient 
information  for  other  shippers  to 
evaluate  the  operational  impact  of 
Columbia's  proposed  service." 
Columbia  therefore  was  ordered  to  file 
the  supporting  information  within  15 
days.  Coluimbia  is  submitting  the  instant 
filhig  in  compliance  with  these 
directives. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boet^gers, 

Secretary. 

(FR  Doc.  01-18502  Filed  7-24-01;  8:45  am] 

BIUJNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockst  No.  RP01-432-001] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
Rling 

July  19,  2001. 

Take  notice  that  on  July  12,  2001, 
Coliunbia  Gas  Transmission  Corporation 
(Coliunbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Voliune  No.  1,  Sub  First  Revised  First 
Revised  Sheet  No.  500B  bearing  a 
proposed  effective  date  of  Jime  1,  2001. 

Columbia  states  that  the  instant  filing 
is  being  made  to  comply  with  an  Order 
(Order)  issued  by  the  Commission  on 
June  27,  2001.  On  May  29,  2001 
Columbia  made  a  filing  with  the 
Commission  to  re-file  service 
agreements  with  FirstEnergy  Trading 
Services  Inc  (FirstEnergy)  as  non- 
conforming service  agreements  to  be 
effective  Jime  1,  2001.  The  Order 
accepted  the  filing  conditioned  on 
Columbia  re-filing  Sheet  No.  500B.  In 
the  May  29,  2001,  filing  Columbia 
inadvertently  neglected  to  list  the 
"Docket  No."  applicable  to  the 
FirstEnergy  contracts.  The  tariff  sheet  in 
the  instant  filing  is  being  made  to 
correct  this  oversight. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 


Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http;//www./erc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-18503  Filed  7-24-01;  8:45  am] 

MLLMQ  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  MT01-4-000] 

Dauphin  islartd  Gathering  Partnere; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  20,  2001. 

Take  notice  that  on  July  13,  2001, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Voliune 
No.  1,  the  tariff  sheets  listed  below  to 
become  effective  August  12,  2001.  DIGP 
states  that  it  no  longer  has  a  marketing 
affiliate  and  is  revising  the  tariff 
accordingly. 

First  Revised  Sheet  No.  109 
Second  Revised  Sheet  No.  243 

DIGP  states  that  copies  of  the  filing 
are  being  served  on  its  customers  and 
other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
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viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary, 

[FR  Doc.  01-18515  Filed  7-24-01;  8:45  am] 

BILLING  CODE  •717-01-P 


DEPARTMENT  OF  ENERGY 
[Docket  No.  RP01-359-002] 

Dominion  Transmission,  inc.;  Notice  of 
Compliance  Filing 

July  19,  2001. 

Take  notice  that  on  July  12,  2001, 
Dominion  Transmission  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  F^C 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  tariff  sheets,  with  an 
effiective  date  of  June  27,  2001: 

First  Revised  Sheet  No.  1132 
First  Revised  Sheet  No.  1133 
First  Revised  Sheet  No.  1134 

DTI  states  that  the  filing  is  being  made 
in  compliance  with  the  Commission's 
Letter  Order,  dated  Jime  27,  2001,  in 
Docket  No.  RPOl-359-001. 

DTI  states  that  First  Revised  Tariff 
Sheets  Nos.  1132-1134  eliminate  the 
stranded  cost  tracking  mechanism 
contained  in  Section  18.2.B  of  the 
General  Terms  and  Conditions  of  DTI's 
FERC  Gas  Tariff. 

Section  18.2  of  the  General  Terms  & 
Conditions  requires  DTI  to  make 
quarterly  stranded  cost  filings.  On  May 
15,  2001,  DTI  requestjed  a  waiver  of  the 
requirement  to  return  excess  collections 
received  through  the  stranded  cost 
tracking  mechanism.  In  support  of  its 
request,  DTI  stated  that  the  contracts 
responsible  for  the  stranded  costs  have 
expired  on  their  own  terms.  The 
Commission  granted  the  waiver  but 
directed  DTI  to  eliminate  Section  18.2.B 
because  it  was  no  longer  needed. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  the  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedoral  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.izil  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 


154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
iittp.7/ivww./e/r.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-FiUng"  link. 

David  P.  Boei^ere, 

Secretary. 

[FR  Doc.  01-18508  Filed  7-24-01;  8:45  am] 

BtLLMG  CODE  «717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RPOO-336-003] 

El  Paso  Natural  Gas  Company;  Notice 
of  Compliancs  Rling 

July  19,  2001. 

Take  notice  that  on  July  9,  2001,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  a  compliance  filing 
pursuant  to  the  Otdei  Denying  Protest 
and  Accepting  Withdrawal  of  Prior 
Notice  Request  issued  June  28,  2001,  at 
Docket  Nos.  CPOl-90-000  and  RPOO- 
336-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18495  Filed  7-24-01;  8:45  am] 

MLLMQ  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP01-486-000] 

Texas,  New  Mexico  and  Arizona 
Shippers,  Complslnants  v.  El  Psso 
Natural  Gas  Company,  Respondent; 
Notice  of  Complsint 

July  19,  2001. 

Take  notice  that  on  July  17,  2001, 
pursuant  to  Rule  206  of  the  Rules  of 
Practice  and  Procedure  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  18  CFR  385.206,  Texas, 
New  Mexico  and  Arizona  Shippers 
(Complainants)  filed  a  complaint  under 
Section  5  of  the  Natural  Gas  Act,  against 
El  Paso  Natural  Gas  Company  (El  Paso). 

Complainants  allege  that  El  Paso's 
over-selling  of  firm  capacity  violated  the 
Natural  Gas  Act,  the  Commission's 
regulations  thereunder,  and  represent  a 
breach  of  El  Paso's  contractual 
obligations.  Complainants  request  that 
the  Commission  order  appropriate 
relief. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conmiission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  August  6, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  August  6, 
2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^gera,  | 

Secretary. 

[FR  Doc.  01-18507  Filed  7-24-01;  8:45  am] 

■LUNO  COOe  6717-01-r 

DEPARTMENT  OF  ENERGY 

FMeral  Eiwrgy  Regulatory 
Commission 

[Dodnt  No.  CP00-3ft-002] 
Guardian  Pipeline.  LLC;  Notica  of 


July  19,  2001. 

Take  notice  that  on  July  13,  2001. 
Guardian  Pipeline,  L.L.C.  (Guardian), 
330  Town  Center  Drive,  Suite  900, 
Dearborn,  Michigan  48126-2712,  filed 
in  Docket  No.  CPOO-36-002,  an 
amendment  piusuant  to  Section  7(c)  of 
the  Natiual  Gas  Act  to  its  certificate  of 
public  convenience  and  necessity 
issued  by  the  Conunission  in  this 
proceeding  on  March  14,  2001,  filed  in 
Docket  No.  CP01-3fr-000.  With  this 
amendment.  Guardian  is  requesting 
authority  that  the  Commission  vacate 
the  portion  of  the  certificate  authorizing 
construction  of  the  Guardian  Eagle 
Lateral  pipeline,  an  8.5  mile,  16-inch 
diameter  lateral,  located  in  Walworth 
and  Waukesha  Coimties,  Wisconsin  and 
permit  Guardian  to  modify  the  location 
of  certain  metering  and  related  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
/ittp;//i»Tvw./erc .gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions  (call 
(202)  208-2222  for  assistance). 

Guardian  states  that  it  is  requesting 
that  the  Commission  vacate  the  portion 
of  the  certificate  authorizing 
construction  of  the  Guardian  Eagle 
Lateral,  because  subsequent  to  the 
Commission's  issuance  of  the  certificate 
order,  Northern  Natural  Gas  Company 
(Northern)  and  Wisconsin  Gas  Company 
(Wisconsin  Gbs)  have  entered  into  an 
agreement  by  which  Northern  will  sell 
to  Wisconsin  Gas  an  existing  9  mile,  24- 
iach  diameter  pipeline,  the  East  Leg 
facilities  (CPOl-401-000)  that  generally 
runs  parallel  to  Guardian's  Eagle 
Lateral. 

Guardian  states  that  if  Northern's 
abandonment  by  sale  to  Wisconsin  Gas 
of  the  East  Leg  facilities  is  approved. 
Guardian  will  be  able  to  deliver  gas 


directly  into  Wisconsin  Gas'  fecilities 
from  the  Guardian  mainline  to  access 
the  same  markets  that  would  have  been 
accessed  through  the  Guardian  Eagle 
Lateral.  Guardian  declares  that  then 
they  will  not  need  to  construct  the  Eagle 
Lateral.  Guardian  also  states  that  by  not 
needing  to  build  the  Eagle  Lateral,  it 
will  reduce  landowner  and 
environmental  impacts.  Guardian  also 
requests  that  its  certificate  be  amended 
to  permit  Guardian  to  modify  the 
location  of  their  metering  and  related 
facilities  that  originally  were  proposed 
to  be  located  at  Eagle,  Wisconsin  to  the 
Bluff  Creek  Meter  Station,  so  that  both 
Guardian  and  Northern  will  be  able  to 
deliver  gas  into  the  Wisconsin  Gas 
Hinshaw  system  through  a  single 
Wisconsin  Gas-owned  line. 

Guardian  states  that  they  would  retain 
the  capacity  to  deliver  up  to  300,000 
Dth/day  into  the  Wisconsin  Gas  system, 
the  same  capacity  as  Guardian's 
certificated  Eagle  meter  station. 
Guardian  states  that  the  total  project 
cost  will  not  be  affected  by  this  change, 
as  Guardian's  estimated  project  cost 
remains  $224.3  million,  excluding 
allowance  for  funds  used  duiring 
construction. 

Any  questions  regarding  this 
amendment  should  be  directed  to  Molly 
Mulroy,  Guardian  Pipeline,  L.L.C,  P.O. 
Box  544,  Milwaukee,  Wisconsin  53201, 
or  at  (1-800)  782-7182. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  9,  2001,  file 
with  the  Federal  Energy  Reguliatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  dociunents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Conunission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Conunission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 


to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  dociunents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  commimities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a  - 
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final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boeigers, 

Secretary. 

(FR  Doc.  01-18483  Filed  7-24-01;  8:45  am] 

BOIMQ  COOE  CTir-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doctot  No.  RP01-Sa-001] 

Kern  River  Gas  Tranamlaalon 
Company;  Notica  of  Compliance  Filing 

July  20,  2001. 

Take  notice  that  on  July  16, 2001, 
Kern  River  Gas  Transmission  Company 
(Kern  River)  tendered  for  filing  its 
compliance  filing  in  response  to  the 
directives  in  the  Commission's  June  15, 
2001  Order  Accepting  Filing  Subject  to 
Condition  (Order). 

Kern  River  states  that  the  piupose  of 
this  filing  is  to  respond  to  the  issues 
related  to  imbalance  netting  and  trading 
that  were  raised  in  the  body  of  the  Order 
and  to  the  specific  questions  listed  in 
the  Appendix  to  the  Order.  , 

Kern  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washii^on,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera. 

Secretary. 

[FR  Doc.  01-18513  Filed  7-24-01;  8:45  am] 

MUMQ  COOe  C717-01-P 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commiaalon 

[DocM  No.  RPOO-343-003] 

Kinder  Morgan  Intaratata  Gaa 
Tranamlaalon  LLC;  NoUoe  of 
Compllanca  HIIng 

July  19,  2001. 

Take  notice  that  on  July  13,  2001. 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  the  pro  forma  tariff  sheets,  listed 
on  Appendix  A  to  the  filing. 

KMlGT  is  filing  the  above-referenced 
tariff  sheets  in  compliance  with  the 
Commission's  Order  No.  637  and  with 
the  Commission's  Letter  Order  dated 
June  29,  2001  in  Docket  No.  RPOO-343. 

KMIGT  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  on  the 
official  service  list  for  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  shoiild  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.govvisiD%  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-18497  Filed  7-24-^)1;  8:45  am] 

nujNQ  CODE  snr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP01-438-002] 

Kinder  Morgan  Interstate  Gaa 
Tranamlaalon  LLC;  Notica  of 
Compllanca  Filing 

July  19,  2001. 

Take  notice  that  on  July  1 1 ,  2001 , 
Kinder  Morgan  Interstate  Gas 


Transmission  LLC  (KMIGT)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1-A  ,  the 
following  tariff  sheet,  to  be  effective  July 
1.2001: 

Substitute  Original  Sheet  No.  148B 

KMIGT  states  that  the  tariff  sheet  is 
being  submitted  to  comply  with  the 
Commission's  June  29,  2001  Order  in 
this  proceeding. 

KMIGT  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  to  this 
proceeding. 

Any  person  i.  jsiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regida  ^   *  Commission, 
888  p  -St  Street,  NE..  Washington,  DC 
204^     in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18504  Filed  7-24-01:  8:45  am] 

BILLING  CODE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP01-485-000] 

Kinder  Morgan  Interstate  Gas 
Trsnsmisslon  LLC;  Notice  of  Weiver 
Request 

July  19,  2001. 

"Take  notice  that  on  July  11,  2001 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  filed  a 
request  for  a  one-time  waiver  of  certain 
notice  and  timing  requirements  of 
Section  18  of  its  FERC  Gas  Tariff. 
Voliune  No.  I-B.  relating  to  the  Right  of 
First  Refusal  process  with  respect  to 
three  transportation  paths  under  a 
contract  with  Oneok  Energy  Marketing 
&  Trading  that  expire  on  August  31, 
2001  and  September  30,  2001. 
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KMIGT  requests  that  it  be  allowed  (1) 
waiver  of  the  pre-posting  notice 
requirements,  (2)  to  use  an  iterative 
bidding  process  limited  to  one  or  two 
rounds,  if  necessary,  and  to  shorten  the 
times  established  for  activities  in  that 
process,  and  (3)  to  shorten  the  required 
time  frame  between  the  end  of  the 
bidding  process  and  contract  expiration 
bom  45  days  to  no  less  than  28  days. 

KMIGT  states  that  copies  of  the  filing 
have  been  served  upon  mainline 
transportation  and  storage  shippers  and 
affected  state  regulatory  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  26,  2001.  Protests 
will  be  considered  by  the  Commission 
in  detenniiting  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

[PR  Doc.  01-18506  Filed  7-24-01;  8:45  am] 

■LUNG  CODE  sm-m-p  I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommiMlon 


[Docket  No.  RP98-5»-000] 


Kinder  Morgan  Interstate  Giae 
Tranemlseion,  LLC;  Notice  of  Informal 
Settlenient  Confefence 


luly  20,  2001. 

An  informal  settlement  conference  in 
the  above  docket  will  be  held  on 
Tuesday,  July  31,  2001,  to  address  the 
outstanding  ad  valorem  tax  issues  on 
the  Kinder  Morgan  Interstate  Gas 
Transmission,  LLC  system.  The 
conference  will  be  held  in  the  offices  of 
Kinder  Morgan,  370  Van  Gordon  Street, 
Lakewood.  Colorado,  80228.  The 
informal  settlement  conference  will 
begin  at  10  a.m. 


All  interested  parties  in  the  above 
docket  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  any  questions  regarding  the 
conference,  please  call  Richard  Miles, 
the  Director  of  the  Commission's 
Dispute  Resolution  Service  on  1  877 
FERC  ADR  (337-2237)  or  202/208-0702 
and  his  e-mail  address  is 
richard.miles@ferc.fed.us  or  Steven 
Rothman  on  202/208-2278  and  his  e- 
mail  address  is 

Steven. rothman@f ere. fed. us.  If  you  plan 
on  attending  the  conference,  please 
contact  Ben  Breland  at  Kinder  Morgan 
by  fax  at  303-763-3116. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18511  Filed  7-24-01;  8:45  am] 

BILUNG  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -487-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Propoeed  Changes 
in  FERC  Gas  Tariff 

July  20,  2001. 

Take  notice  that  on  July  17,  2001, 
Natiu-al  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1 ,  the 
following  tariff  sheets  to  be  effective 
August  17.  2001: 

Second  Revised  Sheet  No.  274 
Second  Revised  Sheet  No.  275 
First  Revised  Sheet  No.  276 

Natural  states  that  these  sheets  were 
filed  to  update  Section  14  of  the  General 
Terms  and  Conditions  in  Natinal's 
Tariff,  which  is  the  tariff  provision 
governing  unauthorized  gas. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the  " 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pe^ty 
must  file  a  moUon  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18514  Filed  7-24-01;  8:45  am] 

BILLING  CODE  6717-41-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockrt  No.  CP01-401-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

July  19.  2001. 

Take  notice  that  on  July  13,  2001, 
Northern  Natinal  Gas  Company 
(Northern),  P.O.  Box  3330,  Omaha, 
Nebraska  68103-0330,  filed  in  Docket 
No.  CPOl-401-000,  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA)  for  permission  and 
approval  to  abandon,  by  sale  to 
Wisconsin  Gas  Company  (Wisconsin 
Gas),  pipeline  and  related  facilities, 
located  in  Walworth  and  Waukesha 
Counties,  Wisconsin,  and  to  abandon 
certain  services  rendered  thereby,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  Unk,  select  "Docket#"  from 
the  RIMS  Menu  and  foUow  the 
instructions  (call  (202)  208-2222  for 
assistance). 

Northern  proposes  to  abandon,  by  sale 
to  Wisconsin  Gas  the  last  approximately 
9  miles  of  24-inch  diameter  pipeline 
and  appiutenant  fecilities,  which 
include  certain  piping,  valves,  and 
fittings  located  at  Northern's  LaGrange 
and  Eagle  Delivery  points  and  valves,  a 
pig  receiver,  cathodic  protection 
equipment,  and  other  related  facilities 
associated  with  the  24-inch  pipeline 
(East  Leg  facilities)  and  to  abandon 
certain  services  rendered  thereby. 
Northern  also  proposes  to  abandon  the 
measurement  equipment  located  at  the 
LaGrange  and  Eagle  delivery  points.  In 
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addition.  Northern  proposes  to  abandon 
and  remove  the  measurement 
equipment  located  at  a  dual  farm  tap 
setting.  Northern  states  that  these 
measurement  facilities  will  no  longer  be 
required  by  Northern  once  the  East  Leg 
facilities  are  acquired  by  Wisconsin  Gas, 
as  proposed  herein. 

Northern  states  that  Wisconsin  Gas  is 
a  local  distribution  company  and  is 
exempt  from  the  Commission's 
jurisdiction  under  the  Hinshaw 
amendment.  Northern  declares  that 
upon  completion  of  the  acquisition  of 
facilities,  Wisconsin  Gas  will  integrate 
the  facilities  it  acquires  from  Northern 
into  its  existing  pipeline  system  and 
thus  will  operate  the  facilities  as  a  part 
of  its  local  distribution  company 
system,  which  is  exempt  from  the 
Commission's  jurisdiction  pursuant  to 
Section  1(c)  of  the  NGA,  the  Hinshaw 
exemption. 

Therefore,  Northern  requests  that  the 
Commission  make  a  determination  that 
the  subject  facilities  are  exempt  from  the 
Commission's  jurisdiction  imder 
Section  1(c)  of  the  NGA  upon  approval 
of  the  proposed  abandonment  by 
Northern  and  the  subsequent 
acquisition  by  Wisconsin  Gas,  and  that 
Wisconsin  Gas'  acquisition  and  ^ 
operation  of  the  subject  fecilities  will 
not  affect  Wisconsin  Gas'  exemption 
bom  Commission  jurisdiction  under 
Section  1(c)  of  the  NGA  or  otherwise 
subject  Wisconsin  Gas  to  Commission 
jurisdiction. 

Northern  proposes  to  abandon  all  firm 
and  interruptible  transportation  service 
provided  on  the  subject  facilities. 
Northern  states  that  it  has  notified  all 
firm  shippers  with  primary  delivery 
points  located  on  the  subject  fecilities  of 
its  intent  to  abandon  the  subject 
facilities  by  sale  to  Wisconsin  Gas. 
Northern  states  that  all  firm  shippers 
have  the  opportunity  prior  to 
abandonment  of  the  subject  facilities  to 
realign  firm  entitlements  currently 
assigned  to  point(s)  on  the  subject 
facilities  to  any  other  valid 
transportation  point(s)  on  Northern's 
pipeline  system,  subject  to  availability 
of  capacity  at  such  point(s)  and 
Northern's  FERC  Gas  Tariff. 

Any  questions  regarding  this 
amendment  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Reporting,  Northern  Natural  Gas 
Company,  1111  South  103rd  Street, 
Omsha,  Nebraska  68124,  at  (402)  398- 
7421,  or  Michelle  Winckowski,  Senior 
Rwulatory  Analyst,  at  (402)  398-7082. 

Iliere  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 


should,  on  or  before  August  9,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents     - 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  dociunents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
enviroimiental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 


need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  bom  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instinctions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-18485  Filed  7-24-01:  8:45  am) 

BILLING  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-359-002] 

Norttiem  Natural  Gas  Company;  Notice 
of  Propoeed  Changes  In  FERC  Gas 
Term 

July  19.  2001. 

Take  notice  that  on  July  10,  2001. 
Northern  Natiual  Gas  Company 
(Northern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1 ,  the  following  tariff  sheets 
proposed  to  be  effective  August  1,  2001. 

Fifteenth  Revised  Sheet  No.  54 
2nd  Revised  Sheet  No.  54A 
Thirteenth  Revised  Sheet  No.  61 
Thirteenth  Revised  Sheet  No.  62 
Thirteenth  Revised  Sheet  No.  63 
Thirteenth  Revised  Sheet  No.  64 
Second  Revised  Sheet  No.  300A 
Fifth  Revised  Sheet  No.  301    - 
Third  Revised  Sheet  No.  301 A 

Northern  states  that  the  revised  tariff 
sheets  are  being  filed  in  acccodance 
with  the  Technical  Conference  held 
June  26,  2001.  which  addressed  issues 
in  Northern's  aimual  PRA  filing. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
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its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedoral  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission'^ Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Conmiission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Intemet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary.  I 

[FR  Doc.  01-18500  Filed  7-24-01;  8:45  am] 

I  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofiNnieaion 

[Dodnt  No.  CP01-160-001] 


Morttiweet  Alaekan  Pipeline  Company; 
NoOeeofnilng 


July  19,  2001. 

Take  notice  that  on  June  4,  2001 , 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  submitted  for  filing 
a  Notice  of  Termination  of  its  entire 
FERC  Gas  Tariff.  Original  Volume  No.  2. 
Northwest  Alaskan  states  that  it  has 
entered  into  agreements  with  its  only 
jurisdictional  customer.  Pan- Alberta  Gas 
(U.S.)  Inc. ,  to  terminate  their  gas 
purchase  agreements,  subject  to  the 
receipt  of  dl  necessary  regulatory 
approvals.  Northwest  Alaskan  requests 
that  the  Notice  of  Termination  become 
effective  on  the  day  after  the  day  on 
which  the  parties  close  their 
transaction.  Northwest  Alaskan  states 
that  the  parties  anticipate  closing  the 
transaction  on  or  before  June  30,  2001, 
and  that  Northwest  Alaskan  will  notify 
the  Commission  when  the  closing  has 
occurred.  In  the  event  that  the  proposed 
effective  date  falls  less  than  30  days 
after  the  date  of  the  instant  filing,    . 
Northwest  Alaskan  requests  waiver  of 


18  CFR  154.602  to  permit  the  Notice  of 
Termination  to  become  effective  as 
proposed. 

Northwest  Alaskan  states  that  it  is 
serving  copies  of  the  instant  application 
on  its  affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pe^ 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-18484  Filed  7-24-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  RP01-416-001] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Rling 

July  19,  2001. 

Take  notice  that  on  July  13,  2001, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  an 
explanation  of  why  the  cost  sharing 
mechanism  Northwest  has  proposed  in 
this  proceeding  is  appropriate  only 
when  a  shipper  elects  to  pay  for  lateral 
facilities  imder  a  facility  surcharge 
method  of  reimbursement. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Conunission's  Order  Accepting  Tariff 
Sheets  Subject  to  Conditions,  issued 
June  13,  2001  in  Docket  No.  RPOl-416- 
000.  Northwest  states  that  it  has 
submitted  an  explanation  of  why  the 


cost  mechanism  proposed  by  Northwest 
in  this  docket  is  only  appropriate  when 
a  shipper  has  elected  the  facility 
surcharge  method  of  reimbursement  for 
lateral  ^cilities  and  not  the  liunp  sum 
pa)anent  method. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  26,  2001.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link, 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-18501  Filed  7-24-01;  8:45  am] 

BMJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  ER01-2086-000] 

San  Manuel  Power  Co.  LLC;  Nottcs  of 
issuance  of  Order 

July  19.  2001. 

San  Manuel  Power  Co.  LLC  (San 
Manuel)  filed  with  the  Commission,  in 
the  above-docketed  proceeding,  an 
application  imder  section  205  of  the 
Federal  Power  Act  seeking  to  sell  energy 
and  capacity  at  market-based  rates 
under  the  terms  of  its  proposed  FERC 
Electric  No.  1.  San  Manuel's  filing  also 
requested  certain  waivers  and 
authorizations.  In  particular,  San 
Manuel  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assimiptions  of  liabilities 
by  San  Manuel.  On  July  17,  2001,  the 
Commission  issued  an  order  that 
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accepted  the  tariff  for  sales  of  capacity 
and  energy  at  market-based  rates 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  July  17,  2001 
Order  granted  San  Manuel's  request  for 
blanket  approval  under  Part  34,  subject 
to  the  conditions  foimd  in  Ordering 
Paragraphs  (C),  (D),  and  (F): 

(C)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  San  Manuel  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  San  Manuel  is 
hereby  authorized  to  issue  securities 
and  assimie  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assimiption  is  for  some  lawful  object 
within  the  corporate  purposes  of  San 
Manuel,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(F)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  San 
Manuel's  issuances  of  securities  or 
assimiptions  of  liabilities  *  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
16,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  vusiag  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  01-18486  Filed  7-24-01;  8:45  am] 

BNXMQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RPOO-51 4-003] 

Southern  Natural  Gas  Company; 
Notice  of  Compliance  Rling 

July  19.  2001. 

Take  notice  that  on  July  12,  2001, 
Southern  Natiual  Gas  Company 
(Southern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  October  1 , 
2001: 

Substitute  First  Revised  Sheet  No.  lOlA 
2nd  Substitute  Original  Sheet  No.  lOlB 
2nd  Substitute  1st  Revised  Sheet  No.  102 
2nd  Substitute  Original  Sheet  No.  102A 
Substitute  Third  Revised  Sheet  No.  116 

Southern  states  that  the  purpose  of 
the  filing  is  to  comply  with  the 
Commission's  order  dated  July  2,  2001 
in  the  above-referenced  docket.  Such 
order  required  Southern  to  make  a 
compliance  filing  (i)  to  eliminate 
Southern's  ability  to  award  requests  as 
they  come  in  and  to  require  Southern  to 
award  available  firm  capacity  imder  an 
open  season  process;  (ii)  to  specify  the 
number  of  days  that  Southern  will  take 
to  evaluate  bids  made  in  an  open 
season;  and  (iii)  to  clarify  that  any 
pending  Primary  Receipt  Point 
amendments  will  be  awarded  first  on  a 
first-come,  first-served  basis  before  any 
awards  of  Receipt  Point  capacity  may  be 
awarded  for  the  applicable  Receipt 
Point  in  an  open  season.  Southern  has 
stated  that  it  will  award  the  winning 
bidder  within  14  business  days  of  the 
close  of  the  open  season. 

Southern  has  also  clarified  that  it 
must  have  an  open  season  if  it  receives 
in  writing  any  requests  for  available 
firm  capacity,  unless  the  request  is  for 
capacity  that  has  already  been  offered  in 
an  open  season  and  the  request  is  lower 
than  the  reserve  price  established  in  the 
open  season.  In  addition.  Southern  has 
stated  that  it  will  post  available  firm 
capacity  under  Section  284.13(d)  as  it 
becomes  available. 

Southern  has  requested  that  these 
sheets  be  made  effective  as  of  October 
1,  2000  consistent  with  the 
Commission's  July  2nd  Order. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 


Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS'" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18498  Filed  7-24-01;  8:45  am] 

BHJJNC  cooE  erir-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-0271 

TransColorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

July  19.  2001. 

Take  notice  that  on  July  10,  2001, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  the  following 
tariff  sheets,  with  an  effective  date  of 
July  10,  2001: 

Twenty-Seventh  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  22A 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20, 1997.  in  Docket  No.  RP97-255-000. 

TransColorado  states  that  the 
tendered  tariff  sheets  revised 
TransColorado's  Tariff  to  reflect  one 
new  negotiated-rate  contract. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
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154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  ior 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l](iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera,  I 

Secretary. 

[FR  Doc.  01-18493  Filed  7-24-01;  8:45  am] 

■UMQ  COOK  fnr-oi-p 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
ComniiHion 

(DocM  Na  RP97-2S5-028] 

TranaColorado  Gae  Transmieeior 
Company;  Notice  of  Compliance  Filing 

July  19,  2001. 

Take  notice  that  on  July  13,  2001, 
TransColorado  Gas  Traiismission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Orig^ial  Volume  No.  1,  the  following 
tariff  sheets,  with  an  effective  date  of 
July  12,  2001: 

Eighth  Revised  Sheet  No.  21 
Second  Revised  Sheet  No.  22A 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Conunission's  letter  order  issued  March 
20, 1997.  in  Docket  No.  RP97-255-000. 
The  tendered  tariff  sheets  revised 
TtansColorado's  Tariff  to  reflect  one 
new  negotiated-rate  contract. 

TranMikilorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  ciistomers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Conunission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18494  Filed  7-24-01:  8:45  am] 

BILLmG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dociwt  No.  RP97-25S-029] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

July  20.  2001. 

Take  notice  that  on  July  17,  2001, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff 
Original  Volume  No.  1,  the  following 
tariff  sheets,  with  an  effective  date  of 
July  12,  2001: 

Twenty-Ninth  Revised  Sheet  No.  21 
Third  Revised  Sheet  No.  22A. 

TransColorado  states  that  the  tariff 
sheets  are  being  filed  in  compliance 
with  the  Commission's  letter  order 
issued  March  20, 1997,  in  Docket  # 
RP97-255-O00. 

TransColorado  states  that  the 
tendered  tariff  sheets  revised 
TransColorado's  Tariff  to  reflect  an 
amended  negotiated-rate  contract. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  aU 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFRDoc.  01-18510  Filed  7-24-01;  8:45  am] 

BIUJNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  RP01-470-001] 

Trunitllne  LNG  Company;  Notice  of 
Propoeed  Ctwnges  in  FERC  Gas  Tariff 

July  19,  2001. 

Take  notice  that  on  July  10,  2001, 
Trunkline  LNG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1-A,  the 
following  tariff  sheet  to  be  effective 
August  1,  2001: 

Sub  Fifth  Revised  Sheet  No.  5 

TLNG  states  that  this  filing  is  made  to 
supplement  TLNG's  filing  of  June  29, 
2001  in  the  subject  docket  which  was 
filed  in  accordance  with  Section  19 
(Fuel  Reimbursement  Adjustment)  and 
Section  20  (Electric  Power  Cost 
Adjustment)  of  the  General  Terms  and 
Conditions  (GT&C)  of  TLNG's  FERC  Gas 
Tariff,  Original  Volume  No.  1-A. 
TLNG's  June  29,  2001  filing  did  not 
change  the  minimum  rate  to  reflect  the 
proposed  August  1,  2001  rate  change 
imder  Section  20  of  the  GT&C.  The 
substitute  tariff  sheet  updates  the 
minimum  usage  rate  for  service  under 
TLNG's  Rate  Schedules  FTS  and  ITS  to 
correspond  with  the  rate  change  filed  on 
June  29,  2001  in  the  subject  dodcet. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  afiiected 
customere  and  interested  state 
regulatory  agencies. 

Any  peraon  desiring  to  protest  said  . 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washii^on,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
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154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspe(!tion.  This 
filing  may  also  be  viewed  on  the  web  at 
Attp;//ivww./erc.gov  using  the  "RIMS" 
link,  select  "Docketi"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18505  Filed  7-24-01;  8:45  am] 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  GT01-26-000] 

Wlliiston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  HIing 

July  20,  2001. 

Take  notice  that  on  July  16,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
follQwing  revised  tariff  sheets  to  become 
effective  July  16,  2001: 

Third  Revised  Sheet  No.  537 
Third  Revised  Sheet  No.  587 

Williston  Basin  states  that  it  has 
revised  the  above-referenced  tariff 
sheets  found  in  the  Form  of 
Transportation  Service  Agreement 
Section  under  Rate  Schedules  FTN-1 
and  STN-1  of  its  Tariff,  to  rename  a  line 
section.  The  line  section  is  being 
renamed  firom  (Tioga-Lignite)  to  (Portal- 
Tioga)  to  more  clearly  identify  the  line 
section. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  usixig  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-18509  Filed  7-24-01;  8:45  am] 

8HXMQ  COOE  C717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  EC01-1 17-000,  et  al.] 

Mobile  Energy  LLC,  et  al.;  Electric  Rate 
and  Corporate  Regulation  HIings 

July  18.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mobile  Energy  LLC,  Skygen  Investors 
LLC,  Inteigen  North  AmMica, 
Development  Company  LLC,  Tejas 
Power  Generation  LLC 

(Docket  No.  ECOl-1 17-000] 

Take  notice  that  on  Jidy  6,  2001, 
Mobile  Energy  LLC  (Mobile),  SkyGen 
Investors  LLC  (SkyGen),  InterGen  North 
America  Development  Company  LLC 
(InterGen),  and  "Tejas  Power  Generation 
LLC  (Tejas)  (collectively,  Applicants) 
submitted  for  filing  an  amendment  to 
the  application  under  section  203  of  the 
Federal  Power  Act  for  authorization  of 
a  disposition  of  jurisdictional  facilities 
in  connection  with  the  transfer  of  an 
equity  interest  in  Mobile  from  InterGens 
affiliate  Tejas  to  SkyGen  or  its  affiliate. 
Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PacifiCorp 

(Docket  Nos.  EROl-1353-000,  EROl-1354- 
000  and  EROl-1355-000  (Not  consolidated)] 

Take  notice  that  on  Jidy  2,  2001, 
Deseret  Generation  &  "Transmission  Co- 
operative, Inc.,  on  behalf  of  itself,  Utah 
Associated  Municipal  Power  Systems, 
Utah  Municipal  Power  Agency,  and 
PacifiCorp,  tendered  for  filing  a  Second 
Joint  Status  Report  on  the  status  of  the 
negotiations  in  the  above  captioned 
proceedings. 


Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

3.  Duke  Energy  Corporation 

[Docket  No.  EROl-1616-0031 

Take  notice  that  on  July  13.  2001, 
Duke  Energy  Corporation  (Duke)  filed  a 
compliance  filing  submitting  revisions 
to  its  OATT  and  an  unexecut*,d 
Interconnection  and  Operating 
Agreement  with  Carolina  Power  &  Light 
Company  in  the  above-captioned 
docket. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Olinois  Light  Company 

[Docket  No.  EROl-l  768-001] 

Take  notice  that  on  July  13,  2001, 
Central  Illinois  Light  Company  (CILCO), 
of  Peoria,  Illinois  tendered  for  filing 
with  the  Commission  a  revised  cover 
page  for  its  Agreement  with  Altorfer  Inc. 
Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Tampa  Electric  Company 

[Docket  No.  EROl-1898-OOl] 

Take  notice  that  on  July  13,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  refiled  its  interchange  service 
contract  with  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
Savannah  Electric  and  Power  Company, 
and  Southern  Company  Services,  Inc. 
(collectively.  Southern  Companies)  in 
the  format  required  by  the 
Commission's  Order  No.  614.  The  filing 
was  made  in  compliance  with  the 
Commission's  letter  order  dated  June  19, 
2001,  in  Docket  No.  EROl-1898-000. 
A  copy  of  the  compliance  filing  has 
been  served  on  each  person  designated 
on  the  official  service  list  in  this  docket, 
the  Southern  Companies,  and  the 
Florida  Public  Service  Commission. 
Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Calhoun  Power  Company,  LLC 

[Docket  No.  EROl-2074-OOll 

Take  notice  that  on  July  13,  2001, 
Calhoun  Power  Company,  LLC 
(Calhoun)  tendered  for  filing  revised 
tariff  sheets  to  Gray  County's  FERC 
Electric  Tariff,  Original  Volume  No.l  in 
compliance  with  the  Letter  Order  issued 
on  July  11,  2001  in  this  Docket  No. 
EROl-2074-000  and  a  designation  for 
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its  long  tenn  power  purchase  agreement. 
The  tiaiS  revision  specifies  the  ancillary 
services  Calhoi^p  intends  to  provide  and 
the  ISO  in  which  it  intends  to  provide 
each  service,  and  omits  a  provision  to 
sell  products  that  are  not  ancillary 
services  within  the  meaning  of  Order 
No.  888.  i 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragrajth  E 
at  the  end  of  this  notice. 

7.  Morrow  Power,  LLC 

Pocket  No.  EROl-2509-000] 

Take  notice  that  on  July  3,  2001, 
Morrow  Power,  LLC  (Morrow  Power) 
petitioned  the  Federal  Energy 
Regulatory  Commission  (Commission) 
on  June  28.  2001,  for  authority  to  sell 
electricity  at  market-based  rates  under 
Section  205(a)  of  the  Federal  Power  Act 
for  granting  of  certain  blanket  approvals 
and  for  the  waiver  of  certain 
Commission  regulations.  Morrow  Power 
is  a  limited  liability  company  that 
proposes  to  engage  in  the  wholesale  sale 
of  electric  power  in  the  State  of  Oregon. 

Comment  c/ate:  July  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ^ 

8.  Ariaona  Public  Service  Company 

[Docket  No.  EROl-2564-000] 

Take  notice  that  on  Jtily  10,  2001. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Contract 
Demand  Exhibit  I  applicable  under  the 
APS-FERC  Rate  Schedule  No.  192 
between  APS  and  the  dty  of  Williams 
(Williams)  for  the  operating  year  2002. 

Copies  of  this  filing  have  been  served 
on  the  dty  of  Williams  (Williams),  and 
the  Arizona  Corporation  Commission. 

Comment  date;  July  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Lonisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

(Docket  No.  EROl-2579-000] 

Take  notice  that  on  July  13,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  interconnection  and 
operating  agreement  with  Bluegrass 
Generation  Company,  LLC.  (Bluegrass). 
This  agreement  outlines  the 
requirements  that  allows  Bluegrass  to 
connect  to  the  Companies  transmission 
system  in  antidpation  of  purchasing 
transmission  service  at  some  future 
date. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Progress  Energy  Inc.  on  behalf  of 
Carolina  Power  &  Light  Company 

[Docket  No.  ERG  1-2 5 80-000] 

Take  notice  that  on  July  13,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  Ameren 
Energy,  Inc.  Service  to  this  eligible 
buyer  will  be  in  accordance  with  the 
terms  and  conditions  of  CP&L's  Market- 
Based  Rates  Tariff,  FERC  Electric  Tariff 
No.  4,  for  sales  of  capacity  and  energy 
at  market-based  rates.  Copies  of  the 
filing  were  served  upon  the  North 
Carolina  Utilities  Commission  and  the 
South  Carolina  Public  Service 
Commission. 

CP&L  requests  an  effective  date  of  July 
12,  2001  for  this  Service  Agreement. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Progress  Energy  Inc.  on  behalf  of 
Carolina  Power  &  Light  Company 

[Docket  No.  EROl-2581-0001 

Take  notice  that  on  July  13,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  American 
Electric  Power  Service  Corporation  as 
agent  for  tbe  AEP  Operating  Companies. 
Service  to  this  eligible  buyer  will  be  in 
accordance  with  the  terms  and 
conditions  of  CP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4, 
for  sales  of  capadty  and  energy  at 
market-based  rates.  Copies  of  the  filing 
were  served  upon  the  North  Carolina 
Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 

CP&L  requests  an  effective  date  of  July 

12.  2001  for  this  Service  Agreement. 
Comment  date:  August  3,  2001,  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  California  Edison 
Company 

[Docket  No.  EROl-2582-000] 

Notice  is  hereby  given  that  effective 
September  13,  2000,  Rate  Schedule 
FERC  Nos.  286.  286.1,  286.1.1,  286.2, 
and  286.3,  effective  June  1, 1996,  and 
filed  with  the  Federal  Energy  Regulatory 
Commission  by  Southern  Cdifomia 
Edison  Company  are  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  Public 
Utilities  Commission  of  the  State  of 
California  and  Nevada  Power  Company. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Northeast  Utilities  Service  Company 
(Connecticut — Lmig  Island  Cable) 

(Docket  No.  EROl-2584-000] 

Take  notice  that  on  July  13,  2001, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  a  yet-to-be- 
named  afiiUate  or  afBliates  (NUSUB), 
tendered  for  filing,  imder  section  205  of 
the  Federal  Power  Act,  a  rate  schedule 
under  which  NUSUB  will  provide 
transmission  service  over  a  proposed 
non-rate  based  transmission  facility 
connecting  Norwalk,  Connecticut  and 
Long  Island.  New  York. 

An  effective  date  of  September  30, 
2001,  is  requested. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisville  Gas  and  Electric 
Company^Kentucky  Utilities  Company 

[Docket  No.  EROl-2585-000] 

Take  notice  that  on  Jiily  13,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  UtiHties  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral  Service 
Sales  Agreement  between  Companies 
and  Exelon  Generation  Company,  LLC. 
under  the  Companies'  Rate  Schedule 
MBSS. 

Comment  date:  Atigust  3, 2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  ARE  Generation  Company,  L.L.C. 

[Docket  No.  EROl-2586-000] 

Take  notice  that  on  July  13,  2001. 
ARE  Generation  Company.  L.L.C.  (AGC) 
petitioned  the  Federal  Energy 
Regulatory  Conunission  to  grant  certain 
blanket  authorizations,  to  waive  certain 
of  the  Commission's  Regulations  and  to 
issue  an  order  accepting  AGC's  FERC 
Electric  Tariff,  Original  Volume  No.  1. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Company  Services,  Inc. 

(Docket  No.  EROl-2587-000] 

Take  notice  that  on  July  13,  2001 , 
Southern  Company  Services,  Inc.  (SCS). 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power- Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savaimah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Company),  filed 
two  (2)  service  agreements  for  long-term 
firm  point-to-point  transmission  service 
between  SCS,  as  agent  for  Southern 
Company,  and  the  following  entities:  (i) 
Georgia  Electric  Mariceting  (Regarding 
OASIS  Request  170426);  and  (ii) 
Southern  Wholesale  Energy  (Regarding 
OASIS  Requests  214519  and  214520) 
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under  the  Open  Access  Transmission 
Tariff  (Tariff)  of  Southern  Company 
(FERC  Electric  Tariff,  Fourtii  Revised 
Volume  No.  5). 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Xcel  Energy  Services,  Inc. 

[Docket  No.  EROl-2588-000] 

Take  notice  that  on  July  13,  2001, 
Xcel  Energy  Services,  Inc.  (XES),  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  submitted  for 
filing  an  Agreement  for  Services 
between  Public  Service  and  Colorado 
River  Commission  (CRC),  which  is  in 
accordance  with  Public  Service's  Rate 
Schedide  for  Market-Based  Power  Sales 
(Public  Service  FERC  Electric  Tariff, 
First  Revised  Volume  No.  6).  XES 
requests  that  this  agreement  become 
effective  on  July  12,  2001. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Virginia  Electric  and  Power 
Cmnpany 

(Docket  No.  EROl-2589-000] 

Take  notice  that  on  July  13,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  Jime  7,  2000. 

Copies  of  the  filing  were  served  upon 
Dominion  Energy  Clearinghouse,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Dominion  Virginia  Power  requests  an 
efiiective  date  of  July  13,  2001. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IB.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-2590-000] 

Take  notice  that  on  July  13,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
foregoing  Service  Agreements  under  the 
Open  Access  Transmission  Tariff  to 
Eligible  Purchasers  effective  June  7, 
2000.  Under  the  tendered  Service 
Agreements,  Dominion  Virginia  Power 
will  provide  point-to-point  service  to 
Engage  Energy  America  LLC  under  the 
rates,  terms  and  conditions  of  the  Open 
Access  Transmission  Tariff.  Dominion 
Virginia  Power  requests  an  effective 
date  of  July  13,  2001,  the  date  of  filing 
of  the  service  agreement. 

Copies  of  the  filing  were  served  upon 
Engage  Energy  America  LLC,  the 


Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Jersey  Central  Power  and  Light 
Company 

[Docket  No.  ER01-2594-000] 

Take  notice  that  on  July  13,  2001, 
Jersey  Central  Power  and  Light 
Company  (doing  business  as  and 
hereinafter  referred  to  as  GPU  Energy) 
hereby  submits  for  filing  a  Distributed 
Resource  Purchase  Tariff  under  which 
GPU  Energy  will  purchase  electricity 
from  retail  customers  in  New  Jersey  who 
own  on-site  electric  generation  capacity 
primarily  utilized  for  standby  electric 
generation.  In  addition,  GPU  Energy 
requests  waiver  of  certain  Commission 
regulations  and  market-based  rate 
authority  for  the  Participants. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Cordova  Energy  Company  LLC 

[Docket  No.  ER01-25g5-000] 

Take  notice  that  on  July  13,  2001, 
Cordova  Energy  Company  LLC 
(Cordova)  tendered  for  filing  under  its 
market-based  rate  schedule  a  Power 
Purchase  Agreement  (Agreement) 
between  Cordova  and  El  Paso  Power 
Services  Company,  dated  July  6, 1999. 
Cordova  requests  an  effective  date  of 
June  13,  2001. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.^rc.gov using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  Uie 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boen^rs, 

Secretary. 

[FR  Doc.  01-18447  Filed  7-24-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommiaskMi 

[Docket  No.  ELOa-62-032,  at  al.] 

New  England  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Rllngs 

July  19,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ISO  New  England  Inc.,  New  England 
Power  Pool 

[Docket  Nos.  ELOO-62-032] 

Take  notice  that  on  July  13.  2001,  ISO 
New  England  Inc.  submitted  its  Report 
of  Compliance  in  response  to  the 
Commission's  June  13,  2001  Order  in 
these  proceedings. 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding, 
upon  NEPOOL  Participants,  and  upon 
all  non-Participant  entities  that  are 
customers  under  the  NEPOOL  Open 
Access  Transmission  Tariff,  as  well  as 
upon  the  utility  regulatory  agencies  of 
the  six  New  England  States. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  ISO  New  England  Inc..  New  England 
Power  Pool 

[Docket  Nos.  ELOO-62-033  and  ER98-3853- 
010  (Not  consolidated)] 

Take  notice  that  on  July  13,  2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  a  Report  of 
Compliance  which  included 
amendments  to  the  Restated  NEPOOL 
Agreement,  NEPOOL  Tariff,  Market 
Rule  and  Procedure  5,  and  the 
Implementation  Rule  to  Attachment  F  of 
the  NEPOOL  Tariff.  NEPOOL  states  that 
these  changes  are  intended  to  effect 
compliance  with  the  Commission's  June 
13,  2001  orders  in  Docket  Nos.  ELOO- 
62-004  et  al,  ISO  New  England  Inc..  95 
FERC  161,384  (2001)  and  in  Docket  No. 
ER98-2335-005.  New  England  Power 
Pool,  95  FERC  161.383  (2001). 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  persons  on  the  Commission's 
official  services  lists  in  these 
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proceedings,  the  NEPOOL  Participants, 
Non-Participant  Transmission 
Customers,  and  the  New  England  state 
governors  and  regulatory  commissions. 

Comment  date:  August  3,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  ISO  New  England  Inc..  New  England 
Power  Pool 

(Docket  Nos.  ELOO-62-033  and  ER98~3853- 
010] 

Take  notice  that  on  July  17,  2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  a 
supplement  to  its  July  13,  2001  Report 
of  Compliance,  which  proposed 
amendments  to  the  Restated  NEPOOL 
Agreement,  NEPOOL  Tariff,  Market 
Rule  5  and  the  Implementation  Rule  to 
Attachment  F  of  the  NEPOOL  Tariff  in 
order  to  effect  compliance  with  the 
Commission's  June  13,  2001  orders  in 
Docket  Nos.  ELOO-62-004  et  al,  ISO 
New  England  Inc.,  95  FERC 1 61,384 
(2001)  and  in  Docket  No.  ER9&-3853- 
005.  New  England  Power  Pool,  95  FERC 
161.383  (2001).  NEPOOL's  July  17, 
2001  supplement  informs  the 
Commission  that  no  appeals  have  been 
filed  concerning  the  Market  Rule 
changes  proposed  in  the  Report  of 
Compliance. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  persons  on  the  Commission's 
official  services  lists  in  these 
proceedings,  the  NEPOOL  Participants, 
Non-Participant  Transmission 
Customers,  and  the  New  England  state 
governors  apd  regulatory  commissions. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  USGen  New  England,  Inc. 

(Docket  No.  ELOl-103-flOO] 

Take  notice  that  on  July  16,  2001, 
USGen  New  England,  Inc.  (USGenNE) 
tendered  for  filing  a  Petition  for  a , 
Declaratory  Order  requesting  a 
Commission  ruling  regarding  the 
provision  of  station  power  to  USGenNE. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Djrnegy  Power  Marketing,  Inc., 
Complainant  v.  Southwest  Power  Pool, 
Inc.  Respondent  . 

(Docket  No.  ELOl-104-000] 

Take  notice  that  on  July  17  ,  2001, 
Dynegy  Power  Marketing,  Inc.  (Dynegy) 
tendered  for  filing  a  Complaint  against 
the  Southwest  Power  Pool,  Inc.,  (SPP). 

In  its  Complaint,  Dynegy  alleges  that 
the  SPP  has  violated  its  (^en  Access 
Transmission  Tariff  (OATT)  by 


unreasonably  restricting  Point-to-Point 
Transmission  Services  customers'  right 
to  change  of  receipt  and  delivery  points 
on  a  firm  basis.  Dynegy  has  requested 
Fast  Track  Processing  of  its  Complaint. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  AES  Medina  Valley  Cogen,  L.L.C. 

(Docket  No.  ER01-788-001| 

Take  notice  AES  Medina  Valley 
Cogen,  L.L.C.  (Medina),  Mossville, 
Illinois,  on  July  16,  2001,  made  a  filing 
with  the  Commission  of  a  Revised 
Tolling  Agreement  with  Central  Illinois 
Light  Company  to  make  energy  sales. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Conunerce  Commission. 

Comment  date:  August  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Mid-Continent  Area  Power  Pool 

IDocket  No.  ER01-2207-000| 

Take  notice  that  on  July  16,  2001,  the 
Mid-Continent  Area  Power  Pool 
(MAPP),  on  behalf  of  its  public  utility 
members,  notified  the  Commission  that 
the  NERC  automated  generation  to  load 
process  has  been  integrated  into  the 
current  MAPP  system  and  to  request 
that  the  Commission  accept  its  proposed 
amendments  to  Schedule  F, 
implementing  the  NERC  TLR 
procedures,  to  become  effective  on  July 
16,  2001. 

Copies  of  this  filing  have  been  served 
on  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding.  In 
addition,  a  copy  of  this  filing  has  been 
provided  to  all  MAPP  members  as  well 
as  the  affected  state  commissions  in  the 
MAPP  region. 

Comment  date:  August  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Virginia  Electric  and  Power 
Company 

(Docket  No.  EROl-2403-OOll 

Take  notice  that  on  July  16,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  a  substitute  executed  Generator 
Interconnection  and  Operating 
Agreement  (Substitute  Interconnection 
Agreement)  with  Tractebel  North 
America  Services,  Inc.  (Tractebel)  for 
the  Tractebel  Phase  I  Project.  The 
Substitute  Interconnection  Agreement 
includes  two  typographical  corrections 
and  a  clarification  to  an  appendix  in  the 
original  Generator  Interconnection  and 
Operating  Agreement  previously  filed  in 
this  docket.  Consistent  with  its  earlier 


filing.  Dominion  Virginia  Power 
requests  that  Commission  accept  this 
filing  to  make  the  Substitute 
Interconnection  Agreement  effective  on 
August  22,  2001. 

Copies  of  the  filing  were  served  upon 
Tractebel  North  America  Services,  Inc. 
and  the  Virginia  State  Corporation 
Commission. 

Comment  date:  August  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  American  Transmission  Company 
LLC 

(Docket  No.  EROl-2591-OOOl 

Take  notice  that  on  July  13,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  long- 
term  Firm  Point-to-Point  Service 
Agreement  for  Alliant  Energy  Corporate 
Services  Inc.  and  short-term  firm  and 
non-firm  Point-to-Point  Service 
Agreements  for  Constellation  Power 
Source,  Inc. 

ATCLLC  requests  any  necessary 
waivers  of  the  Commission's  regulations 
to  allow  an  effective  date  of  January  1, 
2001. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  EROl-2592-000] 

Take  notice  that  on  July  13,  2001,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
requested  the  Commission  to  approve 
its  amendments  to  the  Bylaws,  as  well 
as  the  Agreement  of  Transmission 
Facilities  Owners  to  Organize  the 
Midwest  ISO  with  regard  to  (i)  the 
manner  in  which  succeeding  Directors 
are  elected  to  the  Midwest  ISO  Board  of 
Directors  and  (ii)  the  inclusion  of 
certain  categories  of  business 
transactions  to  the  list  of  topics  which 
may  be  discussed  during  confidential 
executive  sessions  of  the  Board  of 
Directors.  Copies  of  this  filing  were 
electronically  served  upon  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Owners,  thd  Midwest  ISO 
Advisory  Committee  participants. 
Policy  Subcommittee  participants,  as 
well  as  all  state  commissions  within  the 
region. 

The  Midwest  ISO  requests  that  the 
amendments  become  effective 
September  1,  2001. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Virginia  Electric  and  Po%ver 
Company 

(Docket  No.  EROl-2593-000] 

Take  notice  that  on  July  13,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  Five 
Forks  Energy  Associates,  LLC 
designated  as  Service  Agreement  No. 
330  under  the  Company's  FERC  Electric 
Tariff,  Second  Revised  Voliune  No.  5 
and  the  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  by  Virginia  Electric  and  Power 
Company  to  Five  Forks  Energy 
Associates,  LLC  designated  as  Service 
Agreement  No.  331  imder  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5. 

Donunion  Virginia  Power  requests  an 
effective  date  of  July  13,  2001,  die  date 
of  filing  of  the  service  agreement. 

Copies  of  the  filing  were  served  upon 
Five  Forks  Energy  Associates,  LLC,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  NEU  Management  Committee 

(Docket  No.  EROl-2596-000] 

Take  notice  that  on  JiUy  13,  2001,  the 
NEU  Management  Committee,  acting  on 
behalf  of  the  parties  to  the  Agreement 
with  Respect  to  Use  of  Quebec 
Interconnection,  as  amended,  filed  a 
Third  Amended  And  Restated 
Agreement  With  Respect  To  Use  Of 
C^ebec  Interconnection  (Restated  Use 
Agreement)  and  a  related  agreement 
entitled  "Agreement  With  Respect  To 
Third  Amendment  And  Restatement  Of 
Agreement  With  Respect  To  Use  Of 
Quebec  Interconnection"  (Agreement) 
and  related  materials. 

The  NEU  Management  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  all 
Interconnection  Rights  Holders  (IRHs) 
and  Indirect  IRHs. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Hudson  Gas  k  Electric 
Corporation 

(Docket  No.  EROl-2597-000] 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson)  on  July  16.  2001,  tenderedibr 
filing  revisions  to  its  Rate  Schedule 
FERC  No.  201  which  sets  forth  the  terms 


and  charges  for  transmission  facilities 
provided  by  the  Company  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  and  Niagara 
Mohawk  Power  Corporation  (Niageira 
Mohawk)  for  the  transmission  of  output 
from  the  Roseton  Generating  Station. 
Central  Hudson  states  that  a  copy  of  its 
filing  was  served  on  Con  Edison, 
Niagara  Mohawk  and  the  State  of  New 
York  Public  Service  Commission. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1 , 
2000  as  agreed  to  by  the  parties. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROl-2598-000] 

Take  notice  that  on  July  16,  2001, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  service  agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  service  agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  PG&E  Energy  Trading— Power,  L.P. 
(PGacE),  as  Transmission  Customer.  A 
copy  of  the  filing  was  served  upon 
PG&E. 

Comment  date:  August  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Carolina  Po%ver  &  Light  Company 
and  Florida  Power  Corporation 

(Docket  No.  ER01-2S99-000] 

Take  notice  that  Carolina  Power  & 
Light  Company  (CP&L)  and  Florida 
Power  Corporation  (FPC),  on  July  16, 
2001,  filed  revisions  to  their  Open 
Access  Transmission  Tariffs.  CP&L 
Third  Revised  Volume  No.  3  and  FPC 
Second  Revised  Volume  No.  6.  the 
modification  provides  that  the  Tariffs' 
Generator  Interconnection  Procedures, 
Attachment  O,  apply  only  in  the  CP&L 
zone.  The  Companies  state  that  the 
purpose  of  the  filing  is  to  correct  their 
April  26,  2001  filing  in  Docket  No. 
EROl-1 807-001,  which  inadvertently 
did  not  limit  the  applicability  of  the 
Attachment. 

Copies  of  the  filing  were  served  upon 
the  Companies'  open  access 
transmission  customers. 

Comment  date:  August  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  West  Texas  Utilities  Company 

(Docket  No.  EROl-2600-0001 

Take  notice  that  on  July  16,  2001, 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  an  Interconnection 


Agreement,  dated  June  29,  2000, 
between  WTU  and  The  Lower  Colorado 
River  Authority  (LCRA).  The  June  29, 
2000  Interconnection  Agreement 
supersedes  all  existing  interconnection 
and  interchange  agreements  between 
WTU  and  LCRA.  WTU  served  copies  of 
the  filing  on  LCRA  and  the  Public 
Utility  Commission  of  Texas. 

WTU  seeks  an  effective  date  of  June 
29,  2000  which  coincides  with  the  date 
that  this  agreement  was  executed 
between  the  parties. 

Comment  date:  August  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  l)ecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS'*  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-18482  Filed  7-24-01;  8:45  ami 
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a.  Type  of  Application:  Amended 
application  for  new  license. 
b.PiT>/ertNo..l354. 

c.  Date  filed:  ]u\y  28,  2001. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Inject:  Crane  Valley. 

f.  Location:  On  Willow  Creek,  North 
Fork  Willow  Creek,  South  Fork  Willow 
Creek,  Chilkoot  Creek,  and  Chiquito 
Creek  within  the  San  Joaquin  River 
Basin.  The  project  is  in  Madera  and 
Fresno  counties  near  the  town  of   < 
Oakhurst,  California. 

The  project  includes  738.11  acres  of 
'federal  lands  within  the  Sierra  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  Mr.  James  I 
Holeman  (415)  973-6891  or  Mr. 
Nicholas  Markevich  (415)  973-5358. 

i.  FERC  Contact:  Jim  Fargo  at  (202) 
219-2848;  e-mail  , 

james.faito^erc.fed.us  I 

].  Deadline  for  filing  motions  to 
intervene  and  protests:  60  days  from  the 
issuance  date  of  this  notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
R^ulatory  Commission,  888  First 
Street,  NE.  Washington.  DC  20426. 
Comments,  Motions  to  intervene  and 
protests  may  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.fercgov)  under  the  "e-Filing" 
link. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  dociunents  with  the  Commission 
relatii^  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  tihe  document  on 
that  resource  agency. 

k.  This  application  has  been  accepted, 
but  is  not  ready  for  environmental 
analysis  at  this  time. 

1.  The  Crane  Valley— with  26.7 
megawatts  (MW)  of  normal  operating 
capacity — has  storage,  diversion,  water 
conveyance,  and  power  production 
facilities. 

•  The  Crane  Valley  reservoir  (Bass 
Lake)  with  a  maximum  storage  capacity 
of  45,410  acre-feet  (ac-ft)  and  Chilkoot 
reservoir,  upstream  of  Crane  valley, 
with  a  maximum  capacity  of  310  ac-ft. 

•  A  small  diversion  on  a  tributary  to 
the  West  Fork  Chiquito  Creek  that 
brings  water  to  Chilkoot  reservoir 

•  A  conveyance  system — including 
three  diversion  dams,  three  forebays. 


one  afterbay,  and  about  14  miles  of 
canals,  tunnels  and  flumes — linking 
these  five  powerhouses: 

— Crane  Valley,  with  0.9  MW  of  normal 
operating  capacity 

— San  Joaquin  No.  3,  with  3.4  MW  of 
normal  operating  capacity 

— San  Joaquin  No.  2,  with  3.2  MW  of 
normal  operating  capacity 

— San  Joaquin  No.  lA,  with  0.4  MW  of 
normal  operating  capacity 

— Wishon,  with  18.8  MW  of  normal 
operating  capacity 

Historically,  the  project  produces 
123.3  gigawatthours  (GWh)  of  electrical 
energy  annually  and  has  a  dependable 
capacity  of  8.4  MW. 

m.  All  filings  must  (1)  bear  in  all 
capital  letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directiy  itoxa  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

n.  Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18488  Filed  7-24-01;  8:45  am] 
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Commission 

Notice  of  Request  To  Use  Attematlve 
Procedures  In  Preparing  a  License 
Application 

July  19,  2001. 

"Take  notice  that  the  following  request 
to  use  alternative  procedmes  to  prepare 
a  license  application  has  been  filed  with 
the  Commission. 

a.  Type  of  Application:  Request  to  use 
alternative  procedures  to  prepare  a  new 
license  application. 

b.  Pro/ertiVo.:2101. 

c.  Date  filed  :]}iiy  13,  2001. 

d.  Applicant:  Sacramento  Municipal 
Water  District  (SMUD). 

e.  Name  of  Project:  Upper  American 
River  Project. 

f.  Location:  In  the  Rubicon  River, 
Silver  Creek,  and  South  Fork  American 
River  watersheds  in  El  Dorado  and 
Sacramento  Counties,  California.  The 
project  occupies  federal  lands  within 
the  El  Dorado  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  David  F. 
Hanson,  Project  Manager,  Hydro 
Relicensing  at  (916)  732-6703. 

i.  FERC  Contact:  James  Fargo  at  (202) 
219-2848;  e-mail 
james.faraoOferc.fed.us. 

j.  Deaaiinefor  Conunents:  30  days 
from  the  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  shoiild  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

k.  The  Upper  American  River  Project 
facilities  consist  of  several  existing 
reservoirs,  a  series  of  powerhouses  and 
about  180  miles  of  transmission  line. 
The  project  has  a  total  installed  capacity 
of  688,000  kilowatts. 

1.  SMUD  has  met  with  federal  and 
state  resources  agencies,  non- 
governmental organization  (NGOs), 
citizen's  groups.  Native  American  tribes, 
businesses,  and  others  affected  by  the 
project.  SMUD  has  also  shown  that  a 
consensus  exists  that  the  use  of 
alternative  procedures  is  appropriate  in 
this  case.  SMUD  has  submitted  a  draft 
communications  protocol,  which  it 
plans  to  finalize  with  the  help  of  the 
stakeholders. 

m.  The  purpose  of  this  notice  is  to 
invite  any  additional  comments  on 
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SMUD's  request  to  use  the  alternative 
procedines,  pursuant  to  Section  4.34(i) 
of  the  Commission's  regulations. 
Additional  notices  seeking  comments 
on  the  specific  project  proposal, 
interventions  and  protests,  and 
recommended  terms  and  conditions  wrill 
be  issued  at  a  later  date.  SMUD  will 
complete  and  file  a  preliminary 
Environmental  Assessment,  in  lieu  of 
Exhibit  E  of  the  license  application. 
This  differs  fitjm  the  traditional  process, 
in  which  an  applicant  consults  with 
agencies,  Indian  tribes,  NGOs,  and  other 
parties  during  preparation  of  the  license 
application  and  before  filing  the 
application,  but  the  Commission  staff 
performs  the  environmental  review  after 
the  application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  pre-filing  consiUtation 
and  enviromnental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 

SMUD  intends  to  file  6-month 
progress  reports  during  the  alternative 
procedures  process  that  leads  tothe 
filing  of  a  license  application  by  July 
2005. 

n.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-206-2222  for 
assistance). 

David  P.  Boeigen, 

Secretary. 

(FR  Doc.  01-18489  Filed  7-24-01;  8:45  am] 
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July  19,  2001. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Original 
Minor  License. 

b.  Project  No.:  P-1 1797-000. 

c.  Date  Filed:  July  29, 1999. 

d.  Applicant:  Grande  Pointe  Power 
Corporation. 

e.  Name  of  Project:  Three  Rivers. 

f.  Location:  On  the  St.  Joseph  River  in 
the  City  of  Three  Rivers.  St.  Joseph 


County.  Michigan.  The  project  does  not 
utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (aM25(r). 

h.  Applicant  Contact:  Mr.  Monroe  E. 
Learn,  Grande  Pointe  Power 
Corporation,  503  West  Michigan 
Avenue,  Three  Rivers,  MI  54601,  (616) 
273—8828 

i.  FERC  Contact:  Mr.  Charles  T.  Raabe, 
E-mail  Cliarles.Raabe®FERC.FED.US  or 
telephone  (202)  219-2811. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  dociunent  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  Motions  to  intervene  and 
protests  may  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instiuctions 
on  the  Commission's  web  site  [http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  me  Project:  The 
project  consists  of  the  foUowiiig  existing 
facilities:  (1)  a  right  earthen 
embankment  750  feet-long  and  a  left 
earthen  embankment  200  feet-long, 
separated  by  a  283  foot-long  gated 
spillway  section  with  a  crest  elevation 
of  792.4  feet  NGVD;  (2)  a  601-acre 
reservoir  vdth  a  normal  water  surfece 
elevation  of  797.0  feet  NGVD;  (3)  a 
powerhouse  containing  3  vertical 
Francis  turbines  each  coimected  to  a 
generator  unit  for  a  total  installed 
capacity  of  900  kW;  and  (4)  appurtenant 
facilities.  The  average  annual  energy 
generation  is  3,844,920  kWh.  Power 
generated  by  the  project  is  sold  to  the 
city  of  Sturgis. 

m.  Location  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE., 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link- 
select  "Docket «"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  b  above. 

n.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 
Notice  of  NEPA  scoping 
Notice  that  the  application  is  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  draft 

NEPA  dociunent 
Notice  of  the  availability  of  the  final 

NEPA  dociunent 
Order  issuing  the  Commission's 

decision  on  the  application 

Final  amendnients  to  the  application 
must  be  filed  with  the  Commission 
within  30  days  of  the  Notice  that  the 
application  is  ready  for  environmental 
analysis. 

o.  Any  qualified  applicant  desiring  to 
file  a  competing  application  must 
submit  to  the  Commission,  on  or  before 
the  specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  number  of  the  prospective 
applicant,  and  must  include  an 
unequivocal  statement  of  intent  to 
submit  a  development  application.  A 
notice  of  intent  must  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

p.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210. 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — When  the  application  is 
ready  for  environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 
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All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  "NOTICE 
OF  INTENT  TO  FILE  COMPETING 
APPUCATION."  or  "COMPETING 
APPUCATION:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Agencies 
may  obtain  copies  of  the  application 
directly  bom  the  applicant.  A  copy  of 
any  protest  or  motion  to  intervene  must 
be  served  upon  each  representative  of 
the  applicant  specified  in  the  particular 
application. 

David  P.  Bom  gets. 

Secretary. 

(FR  Doc.  01-18490  Filed  7-24-01;  8:45  am] 
I  COOK  sTir-ai-* 


DEPARTMENT  OF  ENERGY 
reaem  energy  neQUwiofy 


MflWce  of  Applh?etton  Acrepted  for 
rmng  ana  aoncning  mniiiimiiw, 
HoliofM  To  Marvene.  and  Proteata 

July  19,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/App/jcation;  Preliminary 
Permit 

b.  Project  No:  12059-000. 

c.  Date  FUed:  June  27,  2001 .      . 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Tongue  River 
Hydroelectric  Project. 

f.  Location:  The  proposed  project 
would  be  located  on  an  existing  dam 
owned  by  the  State  of  Montana,  on  the 
Tongue  River  in  Big  Horn  County, 
Montana.  Part  of  the  project  would  be 
on  lands  administered  by  the  State  of 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brant  L. 
Smith.  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630.  (fax)  (208)  745- 
7909.  or  e-mail  address: 
npsihydro0aol.com.  I 

i.  FERC  Contact:  Mr.  Lynn  R.  Kfiles, 
Sr.  (202)  219-2671. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 


All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Fiiing"  link. 

Please  include  the  Project  Number 
(12059-000)  on  any  comments,  protest, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procediue  require  all  interveners 
filing  dociiments  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  conunents  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  doclunent 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
the  State  of  Montana's  existing  91-foot- 
high  and  1,824-foot-long  earthfiUed 
dam,  (2)  the  existing  Tongue  Reservoir 
with  a  siuface  area  of  3,500  acres  and 
a  storage  capacity  of  69,400  acre-feet  at 
a  normal  elevation  of  3,424  feet  msl,  (3) 
a  120-inch-diameter  300-foot-long  steel 
penstock,  (4)  a  powerhouse  containing 
four  1.14  MW  generating  units  with  an 
installed  capacity  of  4.55  MW,  (5)  a  15 
kv  transmission  line  approximately  2 
miles  long,  and  (6)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  19.65  GWh. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Conunission's  web  site  at 
/ittp.y/wwH'./efc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 


preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service,  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA"nON", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOnON  TO 
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INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  .on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fivm  the 
Applicant.  If  an  agency  does  not  file 
comments  vrithin  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18491  Filed  7-24-01;  8:45  am] 

BHJJNG  CODE  6717-01-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon  ' 

Notice  of  Application  Aooepled  for 
HHng  and  Soliciting  Comments, 
Motiona  To  Inlarvene,  and  Proteata 

July  19,  2001. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  12062-000. 

c.  Date  Filed:  July  2,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Sim  River 
Diversion  Hydroelectric  Project. 

f.  Location:  The  proposed  project 
woidd  be  located  on  an  existing  dam 
owned  by  the  U.S.  Bureau  of 
Reclamation,  on  the  Sun  River  in  Teton 
County,  Montana.  Part  of  the  project 
would  be  on  lands  administered  by  the 
U.S.  Bureau  of  Reclamation. 

g.  Filed  Pursuant  to:  Fedoral  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith.  President.  Northwest  Power 
Services,  Inc..  PO  Box  535.  Rigby.  ID 


83442,  (208)  745-8630,  (fax)  (208)  745- 
7909,  or  e-mail  address: 
npsihydro@aol.com. 

i.  I^C  Contact:  Mr.  Lynn  R.  Miles, 
Sr.  (202)  219-2671. 

j.  Deadline  for  filing  motions  to 
intenrene,  protests  and  comments:  60 
days  fitim  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

Please  include  the  Project  Number 
(12062-000)  on  any  comments,  protest, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  afiisct  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  ^Project:  The 
proposed  project  would  consists  of:  (1) 
the  Bureau  of  Reclamation's  existing 
132-foot-high  and  261-foot-long 
diversion  dam,  (2)  the  existing 
Diversion  Lake  Reservoir  with  a  siuface 
area  of  202  acres  and  a  storage  capacity 
of  6,395  acre-feet  at  a  normal  elevation 
of  4,474  feet  msl,  (3)  a  120-inch- 
diameter  500-fbot-long  steel  penstock, 
(4)  a  powerhouse  containing  five  1.1 
MW  generating  units  with  an  installed 
capacity  of  5.5  MW,  (5)  a  15  kv 
transmission  line  approximately  5  miles 
long,  and  (6)  appurtenant  facilities. 

Ine  project  would  have  an  annual 
generation  of  20.8  GWh. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  die 
Commission  on  or  before  the  specified 


comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.3D(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particiilar  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to^  file  a  development 
application  allow^  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

0.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
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comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
•TROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hjrdiopower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be   ' 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergcn, 

Secrettuy. 

(FR  Doc.  01-18492  Filed  7-24-01;  8:45  amj 
I  CODE  snr-oi-p 


DEPARTMENT  OF  ENERGY 
FMenri  Energy  Regulatory 


[Doctal  Noa.  RP00-34(MXW,  RP00-34<^ 
001,  and  RP01-7-000] 

Gulf  South  Pipeline  Company;  Notice 
or  Technical  Conference 

July  19, 2001.    . 

"Take  notice  that  a  technical 
conference  to  discuss  the  various  issues 
raised  by  the  filing  of  Gulf  South 
Pipeline  Company  will  be  held  on 
Thursday,  August  9,  2001,  at  10:00  am, 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  NE., 
Washington,  DC  20426.  Parties 
protesting  aspects  of  Gulf  South's  filing 
should  be  prepared  to  discuss 
alternatives. 


All  interested  Parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-18496  Filed  7-24-01;  8:45  am) 

BKIMQ  COOC  6717-01-^ 

DEPARTMENT  OF  ENERGY 

Office  of  Heerings  and  Appaela 

Propoeed  Implementation  of  Special 
Refund  Proceduree 

agency:  Office  of  Hearings  and  Appeals. 
Department  of  Energy. 
ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$528,941,  plus  accrued  interest,  in 
crude  oil  and  refined  petroleum 
overcharges  obtained  by  the  DOE 
pursuant  to  consent  orders  signed  by 
Intercoastal  Oil  Corporation,  Case  No. 
LEF-0057,  and  Gulf  States  Oil  & 
Refining,  Case  No.  LEF-0073.  The  OHA 
has  tentatively  determined  that  the 
funds  will  be  distributed  in  accordance 
with  the  provisions  of  10  CFR  Part  205, 
Subpart  V. 

DATE  AND  ADDRESSES.  Comments  must 
be  filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585-0107.  All  comments  should 
display  a  reference  to  Case  Nos.  LEF- 
0057  or  LEF-0073. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Cronin,  Jr.,  Assistant 
Director,  Office  of  Hearings  and 
Appeals,  1000  Independence  Ave.,  SW., 
Washington,  DC  20585-0107,  (202)  287- 
1562,  richard.cronin@hq.doe.gov. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute  to 
eligible  claimants  $528,941,  plus 
accrued  interest,  obtained  by  the  DOE 
pursuant  to  Consent  Orders  entered  into 
with  Intercoastal  Oil  Corporation 
(Intercoastal)  and  Gulf  States  Oil  & 
Refining  (Gulf  States).  Under  the 
Consent  Orders,  Intercoastal  and  Gulf 
States  resolved  all  allegations 
concerning  violations  of  the  federal    ' 


petroleum  price  regulations  involving 
the  sale  of  refined  petrolemn  products 
and  crude  oil  during  the  relevant  audit 
periods. 

The  OHA  has  proposed  to  distribute 
one-half  of  the  Consent  Order  funds  in 
a  refund  proceeding  described  in  the 
Proposed  Decision  and  Order  to  provide 
restitution  for  those  parties  injured  by 
Intercoastal's  or  Gulf  States'  alleged 
violations  of  pricing  regulations  for 
refined  petroleiun  products.  Purchasers 
of  refined  petroleum  products  from 
Intercoastal  or  Gulf  States  will  have  the 
opportimity  to  submit  refund 
applications.  Refunds  will  be  granted  to 
applicants  who  satisfactorily 
demonstrate  that  they  were  injured  by 
the  pricing  violations  and  who 
document  the  voliime  of  refined 
petroleum  products  they  purchased 
from  one  of  the  firms  during  the 
relevant  consent  order  period. 

The  remaining  one-half  of  the  Consent 
Order  funds  will  be  distributed  in  the 
ciurently-existing  crude  oil  refund 
proceeding  described  in  the  Proposed 
Decision  and  Order.  Because  the 
deadline  for  filing  crude  oil  refund 
applications  has  passed,  no  new 
applications  for  refund  for  the  alleged 
crude  oil  pricing  violations  of 
Intercoastal  and  Gulf  States  will  be 
accepted  for  these  funds. 

Any  member  of  the  public  may 
submit  written  comments  regarcUng  the 
proposed  refund  procediues. 
Commenting  parties  are  requested  to 
forward  two  copies  of  their  submission, 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register,  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  Comments  so  received  i^ll  be 
made  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
Holidays,  in  Room  7132  ( the  public 
reference  room),  950  L'Enfant  Plaza, 
Washington,  DC. 

bated:  July  16,  2001. 
Geoi^ge  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Names  of  Firms:  Intercoastal  Oil 
Corporation,  Gulf  States  Oil  &  Refining 
Dates  of  Filing:  July  20, 1993,  July  20, 
1993 

Case  Numbers:  LEF-0057,  LEF-0073 

The  Office  of  General  Coimsel  (OGC) 
of  the  Department  of  Energy  (DOE)  filed 
a  Petition  requesting  that  die  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  Subpart  V  special 
refund  proceedings.  Under  the 
procedural  regulations  of  the  DOE, 
special  refund  proceedings  may  be 
implemented  to  refund  monies  to 
persons  injured  by  violations  of  the  DOE 
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petroleum  price  regulations,  provided 
DOE  is  unable  to  readily  identify  such 
persons  or  to  ascertain  the  amount  of 
any  refund.  10  CFR  §  205.280.  We  have 
considered  OGC's  request  to  formulate 
refund  procediues  for  the  disbursement 
of  monies  remitted  by  Intercoastal  Oil 
Corporation  (Intercoastal)  and  Gulf 
States  Oil  &  Refining  (Gulf  States) 
pursuant  to  Consent  Orders  (the 
Consent  Orders)  the  firms  have  entered 
into  with  the  DOE  and  have  determined 
that  such  procedures  are  appropriate. 

Under  the  terms  of  the  Consent 
Orders,  a  total  of  $528,941  has  been 
remitted  to  DOE  to  remedy  pricing 
violations  which  occurred  during  the 
relevant  audit  periods.^  These  fimds  are 
being  held  in  an  escrow  account 
established  with  the  United  States 
Treasiuy  pending  a  determination  of 
their  proper  distribution.  This  Decision 
sets  forth  OHA's  proposed  plan  to 
distribute  those  funds.  The  specific 
application  requirements  we  propose 
appear  in  Section  HI  of  this  Decision. 

L  Background 

Gulf  States,  a  firm  with  its  home 
office  in  Houston,  Texas,  was  a  refiner 
during  the  period  of  price  controls, 
August  13, 1973  through  January  27, 
1981.  During  this  period,  Intercoastal,  a 
California  corporation,  was  a  reseller  of 
crude  oil  and  refined  )}etroleum 
products.  Economic  Regulatory 
Administration  audits  of  Intercoastal 
and  Gulf  States  revealed  possible 
violations  of  the  Mandatory  Petroletun 
Price  Regulations  (MPPR). 
Subsequently,  each  firm  entered  into  a 
Consent  Order  to  settle  its  disputes  with 
the  DOE  concerning  sales  of  crude  oil 
and  refined  petroleum  products. 
Pursuant  to  these  Consent  Orders,  the 
firms  agreed  to  pay  to  the  DOE  specified 
amounts  in  settlement  of  their  potential 
liability  with  respect  to  sales  to  their 
customers  diuing  the  settlement 
periods.  The  settlement  period 
referenced  in  the  Intercoastal  Consent 
Order  is  the  period  October  25, 1973 
through  January  17, 1981.2  por  the  Gulf 
States  Consent  Order  the  settlement 
period  is  August  19, 1973  through 
January  27, 1981. 


>  Pursuant  to  the  Consent  Orders,  Gulf  States 
remitted  $500,000  to  DOE  and  Intercoastal  has 
remitted  $28,941. 

2  The  Intercoastal  Consent  Order  resolves  all 
possible  violations  of  the  petroleum  price 
regulations  for  the  period  August  19. 1973  through 
January  27, 1981.  However,  the  consent  order  goes 
on  to  state  that  Intercoastal  was  active  as  a  reseller 
of  crude  oil  and  refined  petroleum  products  from 
October  25. 1973  through  January  27, 1981.  See 
Consent  Order  with  Intercoastal  Oil  Corporation, 
Case  No.  HRO-0083  (January  25, 1983)  at  1 301. 


n.  Jurisdiction  and  Authority 

The  general  guidelines  that  govern 
OHA's  ability  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  at  10  CFR  Part  205,  Subpart 
V.  These  procedures  apply  in  situations 
where  the  DOE  cannot  readily  identify 
the  persons  who  were  injured  as  a  result 
of  actual  or  alleged  violations  of  the 
regulations  or  ascertain  the  amount  of 
the  refund  each  person  should  receive. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  1 82,508  (1981)  and  Office  of 
Enforcement,  8  DOE  1 82,597  (1981). 

m.  Refund  Procedures 

A.  Allocation  of  Consent  Order  Funds 

Both  firms  sold  crude  oil  and  refined 
petroleimi  products.  We  have  been 
unable  to  discover  factual  information 
concerning  the  actual  amounts  of  the 
alleged  pricing  violations  or  the 
distribution  of  the  violations  between 
either  firm's  sales  of  crude  oil  and 
refined  petroleum  products.  Under  the 
circumstances,  i.e.,  with  no  factual  basis 
for  a  decision  as  to  allocation  of  the 
consent  order  fimds  between  crude  oil 
and  refined  products,  we  propose  that 
one-half  of  the  Intercoastal  and  Gulf 
States  consent  order  funds  ($264,471 
total  plus  accrued  interest)  be  allocated 
for  restitution  for  parties  injured  by 
Intercoastal's  and  Gulf  States'  alleged 
violations  of  the  pricing  regulations  for 
crude  oil.  The  remaining  portion  of  each 
of  the  sums  remitted  by  Intercoastal  and 
Gulf  States  ($264,470  total  plus  interest) 
will  be  allocated  for  restitution  for  those 
parties  injured  by  the  firms'  alleged 
violations  of  the  pricing  regulations  for 
refined  petroleum  products. 

B.  Refined  Petroleum  Product  Refund 
Procedures 

1.  Application  Requirements 

In  cases  where  the  ERA  is  imable  to 
identify  parties  injured  by  the  alleged 
overcharges  or  the  specific  amounts  to 
which  they  may  be  entitled,  we 
normally  implement  a  two-stage  refimd 
procedure.  In  the  first  stage,  those  who 
bought  refined  petroleum  products  from 
the  consenting  firms  may  apply  for 
refunds,  which  are  tjrpicJally  calculated 
on  a  pro-rata  or  volumetric  basis.  In 
order  to  calculate  the  volumetric  refund 
amount,  the  OHA  divides  the  amoimt  of 
money  available  for  direct  restitution  by 
the  number  of  gallons  sold  by  the  firm 
during  the  period  covered  by  the 
consent  order. 

In  the  present  case,  however,  we  lack 
much  of  the  information  that  we 


normally  use  to  provide  direct 
restitution  to  injured  customers  of  the 
consenting  firms.  In  particular,  we  have 
been  unable  to  obtain  any  information 
on  the  volumes  of  the  relevant 
petroleum  products  sold  by  the 
consenting  firms  during  the  settlement 
period.  Nor  do  we  have  any  information 
concerning  the  customers  of  these  firms. 
Based  on  the  present  state  of  the  record 
in  these  cases,  it  would  be  difficult  to 
implement  a  volumetric  refund  process. 
Nevertheless,  we  will  accept  any  refund 
claims  submitted  by  persons  who 
purchased  refined  petroleum  products 
from  Intercoastal  or  Gulf  States  during 
the  settlement  periods  discussed  above. 
We  will  work  with  those  claimants  to 
develop  additional  information  that 
would  enable  us  to  determine  who 
should  receive  refunds  and  in  what 
amounts.^ 

To  apply  for  a  refund  from  the 
Intercoastal  or  Gulf  States  Consent 
Order  fimds,  a  claimant  should  submit 
an  Application  for  Refimd  containing 
the  following  information: 

(1)  Identifying  information  including 
the  claimant's  name,  current  business 
address,  business  address  during  the 
refund  period,  taxpayer  identification 
number,  a  statement  indicating  whether 
the  claimant  is  an  individual, 
corporation,  partnership,  sole 
proprietorship,  or  other  business  entity, 
the  name,  title,  and  telephone  number 
of  a  person  to  contact  for  additional 
information,  and  the  name  and  address 
of  the  person  who  should  receive  any 
refund  check.* 

(2)  A  monthly  gallonage  purchase 
schedule  covering  the  relevant  consent 
order  period.  The  applicant  should 
specify  the  source  of  this  gallonage 
information.  In  calculating  its  purchase 
volumes,  an  applicant  should  use  actual 
records  from  the  refund  period,  if 
available.  If  these  records  are  not 
available,  the  applicant  may  submit 


^  Applications  for  Refund  from  will  be  accepted 
only  for  refined  product  pricing  violations.  With 
regard  to  crude  oil  pricing  violations  the  deadline 
for  filing  applications  for  refund  has  passed.  See 
infra. 

*  Under  the  Privacy  Act  of  1974,  the  submission 
of  a  social  security  number  by  an  individual 
applicant  is  voluntary.  An  applicant  that  does  not 
submit  a  social  security  number  must  submit  an 
employer  identification  number  if  one  exists.  This 
information  will  be  used  in  processing  refund 
applications,  and  is  requested  pursuant  to  our 
authority  under  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986  and  the 
regulations  codified  at  10  CFR  Part  205.  Subpart  V 
The  information  may  be  shared  with  other  Federal 
agencies  for  statistical,  auditing  or  archiving 
purposes,  and  with  law  enforcement  agencies  when 
they  are  investigating  a  potential  violation  of  civil 
or  criminal  law.  I'nless  an  applicant  claims 
confidentiality,  this  information  will  be  available  to 
the  public  in  the  Public  Reference  Room  of  the 
OfHce  of  Hearings  and  Appeals. 
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estimates  of  its  refined  petroleiun 
product  purchases,  but  the  estimation 
method  must  be  reasonable  and  must  be 
explained; 

(3)  A  statement  whether  the  applicant 
or  a  related  firm  has  filed,  or  has 
authorized  any  individual  to  file  on  its 
behalf,  any  other  application  in  that 
refund  proceeding.  If  so,  an  explanation 
of  the  circumstances  of  the  other  filing 
or  authorization  must  be  submitted; 

(4)  If  the  applicant  is  or  was  in  any 
way  affiliated  with  the  consenting  firm, 
it  must  explain  this  affiliation, 
including  the  time  period  in  which  it 
was  affiliated;^ 

(5)  The  statement  listed  below  signed 
by  the  individual  applicant  or  a 
responsible  official  of  the  firm  filing  the 
refund  application: 

I  swear  (or  affirm)  that  the        { 
information  contained  in  this 
application  and  its  attachments  is  true 
to  the  best  of  my  knowledge  and  belief. 
I  understand  that  anyone  who  is 
convicted  of  providing  false  information 
to  the  federal  government  may  be 
subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  §  1001. 1 
imderstand  that  the  information 
contained  in  this  application  is  subject 
to  public  disclosiire.  I  have  enclosed  a 
duplicate  of  this  entire  application 
which  will  be  placed  in  the  OHA  Public 
Refnence  Room. 

All  applications  should  be  either 
typed  or  printed  and  clearly  labeled 
writh  the  name  and  case  number  of  the 
relevant  firm  (Intercoastal  Oil 
Corporation,  Case  No.  LEF-00S7  or  Gulf 
States  Oil  &  Refining,  Case  No.  LEF- 
0073).  Each  applicant  must  submit  an 
original  and  one  copy  of  the  application. 
If  the  applicant  believes  that  any  of  the 
information  in  its  application  is 
confidential  and  does  not  wish  for  that 
information  to  be  publicly  disclosed,  it 
must  submit  an  original  application, 
clearly  designated  "confidential," 
containing  the  confidential  information, 
and  two  copies  of  the  application  vrith 
the  confidential  information  deleted.  All 
refund  applications  should  be  sent  to 
the  address  below:  Office  of  Hearings 


s  As  in  other  refund  proceodings  involving 
•U«gBd  refined  product  violations,  the  DOE  will 
pnraiiM  that  affiliates  of  a  consenting  finn  were  not 
injured  by  the  film's  overchaiges.  See,  e.g., 
Marathon  Petroleum  Co./EMRO  Propane  Co..  15 
DOE  1  85,288  (1987).  This  is  because  the 
consenting  finn  presumably  would  not  have  sold 
petroleum  products  to  an  affiliate  if  such  a  sale 
would  have  placed  the  purchaser  at  a  competitive 
disadvantage.  See  Marathon  Petroleum  Co./Pilot  Oil 
Corp.,  16  DOE  1  85.611  (1987),  amended  claim 
denied,  17  DOE  \  85.291  (1988).  reconsideration 
denied.  20  DOE  1  85.236  (1990).  Furthermore,  if  an 
affiliate  of  the  consenting  firm  were  granted  a 
refund,  the  consenting  firm  would  be  indirectly 
compensated  from  a  Consent  Order  fund  remitted 
to  settle  its  own  alleged  violations. 


and  Appeals,  Department  of  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585-0107. 

We  will  adopt  the  standard  OHA 
procedures  relating  to  refund 
applications  filed  on  behalf  of 
applicants  by  "representatives." 
including  refimd  filing  services, 
consulting  firms,  accoimtants,  and 
attorneys.  See,  e.g.,  Starks  Shell  Service, 
23  DOE  H  85,017  (1993);  Texaco  Lie.,  20 
DOE  1  85,147  (1990)  (Texaco);  Shell  Oil 
Co.,  18  DOE  1  85,492  (1989).  We  will 
also  require  strict  compliance  with  the 
filing  requirements  as  specified  in  10 
CFR  §  205.283,  particularly  the 
requirement  that  applications  and  the 
accompanying  certification  statement  be 
signed  by  the  applicant.  The  OHA 
reiterates  its  policy  to  scrutinize 
applications  filed  by  filing  services 
closely.  Applications  submitted  by  a 
filing  service  should  contain  all  of  the 
information  indicated  above. 

Finally,  the  OHA  reserves  the 
authority  to  require  additional 
information  fi-om  an  applicant  before 
granting  any  refund  in  diese 
proceedings. 

2.  Allocation  Claims 

We  may  receive  claims  based  upon 
Intercoastal's  or  Gulf  States's  failure  to 
furnish  petroleum  products  that  they 
were  obliged  to  supply  under  the  DOE 
allocation  regulations  that  became 
effective  in  January  1974.  See  10  C.F.R. 
Part  211.  Any  such  application  will  be 
evaluated  with  reference  to  the 
standards  set  forth  in  Texaco  (and  cases 
cited  therein).  See  Texaco,  20  DOE  at 
88,321. 

3.  Impact  of  the  Petroleiun  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA)  Amendments  on  Intercoastal 
and  Gulf  States  Refined  Product  Refund 
Claims 

The  Interior  and  Related  Agencies 
Appropriations  Act  for  FY  1999 
amended  certain  provisions  of  the 
Petroleum  Overcharge  and  Distribution 
and  Restitution  Act  of  1986  (PODRA). 
These  amendments  extinguished  rights 
that  refimd  applicants  had  tmder 
PODRA  to  refilnds  for  overcJiarges  on 
the  purchases  of  refined  petroleum 
products.  They  also  identified  and 
appropriated  a  substantial  portion  of  the 
funds  being  held  by  the  DOE  to  pay 
refimd  claims  (including  the  fimds  paid 
by  Intercoastal  and  Gulf  States). 
Congress  specified  that  these  funds  were 
to  be  used  to  fund  other  DOE  programs. 
As  a  result,  the  petroleum  overcharge 
escrow  accoimts  in  the  refined  product 
area  contain  substantially  less  money 
than  before.  In  fact  they  may  not  contain 
sufficient  funds  to  pay  in  full  all 


pending  and  future  refund  claims 
(including  those  in  litigation)  if  they 
should  all  be  found  to  be  meritorious. 
See  Enron  Corp./Shelia  S.  Brown,  27 
DOE  1  85,  036  at  88,244  (2000)  (Brown). 
Congress  directed  OHA  to  "assure  the 
amount  remaining  in  escrow  to  satisfy 
refined  petroleum  product  claims  for 
direct  restitution  is  allocated  equitably 
among  all  claimants.  "Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriation  Act,  1999, 
Pub.  L.  105-277  §  337. 112  Stat  2681. 
2681-295  (1998)  (language  added  to 
PODRA);  Brown.  27  DOE  at  88,244.  In 
view  of  this  Congressional  directive  and 
the  limited  amount  of  funds  available,  it 
may  become  necessary  to  prorate  the 
funds  available  for  the  meritorious 
claimants  in  the  Intercoastal  and  Gulf 
States  refund  proceedings.  However,  it 
could  be  several  years  before  we  know 
the  full  value  of  ttie  meritorious  claims 
and  the  precise  total  amount  available 
for  distribution.  It  will  be  some  time 
before  we  are  able  to  determine  the 
amount  that  is  available  for  distribution 
for  each  claimant. 

We  therefore  propose  the  following 
mechanism.  All  successful  small 
claimants  (refunds  imder  $10,000)  will 
be  paid  in  full.  To  require  small 
claimants  to  wait  several  more  years  for 
their  refunds  would  constitute  an 
inordinate  burden  and  would  be 
inequitable.  See  Brown.  27  DOE  at 
88,244.  For  all  other  granted  refunds, 
including  reseller  claimants  who  have 
elected  to  take  presumption  refunds,  we 
propose  to  immediately  pay  the  larger  of 
$10,000  or  50  percent  of  the  refund 
granted.  Once  the  other  pending  refund 
claims  have  been  resolved,  the 
remainder  of  the  Intercoastal  and  Gulf 
States  claims  will  be  paid  to  claimants 
to  the  extent  that  it  is  possible  through 
an  equitable  distribution  of  the  funds 
remaining  in  the  petroleum  overcharge 
escrow  accoimt 

C.  Refund  Procedures  for  Crude  Oil 
Pricing  Violations 

With  regard  to  the  portion  of  the 
consent  order  funds  arising  from  alleged 
pricing  violations  of  crude  oil  ($264,471 
plus  accrued  interest),  we  propose  that 
the  funds  should  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy  in 
Crude  Oil  Cases.  (MSRP).  see  51  FR 
27899  (August  4. 1986).  Pursuant  to  the 
MSRP,  OHA  proposed  to  reserve  20 
percent  of  those  funds  for  direct  refunds 
to  applicants  who  claim  that  they  were 
injured  by  the  crude  oil  violations.  We 
stated  that  the  remaining  80  percent  of 
the  funds  would  be  distributed  to  the 
states  and  fednal  government  for 
indirect  restitution.  We  propose  to 
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distribute  the  funds  obtained  from  the 
two  firms  in  accordance  with  the  MSRP, 
which  was  issued  as  a  result  of  the 
Settlement  Agreement  approved  by  the 
court  ia  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation,  653 
F.  Supp.  108  (D.  Kan.  1986).  Shortly 
after  the  issuance  of  the  MSRP.  the  OHA 
issued  an  Order  that  aimounced  that 
this  policy  would  be  applied  in  all 
Subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order 
Implementing  the  MSRP.  51  Fed.  Reg. 
29.689  (August  20. 1986)  (the  August 
1986  Order). 

Under  the  MSRP,  40  percent  of  crude 
oil  overcharge  funds  will  be  disbursed 
to  the  federal  government,  another  40 
percent  to  the  states,  and  up  to  20 
percent  may  initially  be  reserved  for  the 
payment  of  claims  to  injured  parties. 
The  MSRP  also  specified  that  any  funds 
remaining  after  all  valid  claims  by 
injured  purchasers  are  paid  will  be 
disbursed  to  the  federal  government  and 
the  states  in  equal  amounts. 

In  April  1987,  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  received  in  response  to  the 
August  1986  Order.  52  Fed.  Reg.  11,737 
(April  10, 1987)  (April  10  Notice).  This 
Notice  provided  guidance  to  claimants 
that  anticipated  filing  refund 
applications  for  crude  oil  monies  under 
the  Subpart  V  regulations.  In  general, 
we  stated  that  all  claimants  would  be 
required  to  (1)  document  their  purchase 
volumes  of  petroleum  products  during 
the  August  19, 1973  through  January  27, 
1981  crude  oil  price  control  period,  and 
(2)  prove  that  they  were  injured  by  the 
alleged  crude  oil  overcharges. 
Applicants  who  were  end-users  or 
ultimate  consumers  of  petroleimi 
products,  whose  businesses  are 
imrelated  to  the  petroleimi  industry, 
and  who  were  not  subject  to  the  DOE 
price  regulations  would  be  presimied  to 
have  been  injiured  by  any  alleged  crude 
oil  overcharges.  In  order  to  receive  a 
refund,  end-users  would  not  need  to 
submit  any  further  evidence  of  injury 
beyond  the  volume  of  petroleiun 
products  purchased  during  the  period  of 
price  controls.  See  City  of  Columbus 
Georgia.  16  DOE  1  85.550  (1987). 

1.  Individual  Refund  Claims 

The  amount  of  money  attributed  for 
restitution  of  crude  oil  pricing 
violations  is  $264,471  plus  accrued 
interest.  In  accordance  with  the  MSRP, 
we  shall  initially  reserve  20  percent  of 
those  funds  ($52,894  plus  accrued 
interest)  for  direct  refunds  to  applicants 
who  claim  that  they  were  injured  by 
crude  oil  overcharges.  We  shall  base 
refunds  on  a  volumetric  amount  which 
has  been  calculated  in  accordance  with 


the  methodology  described  in  the  April 
10  Notice.  That  volumetric  refund 
amount  is  currently  $0.0016  per  gallon. 
See  57  FR  15562  (March  24, 1995). 

The  filing  deadline  for  refund 
applications  in  the  crude  oil  refund 
proceeding  was  June  30, 1994.  This  was 
subsequentiy  changed  to  June  30, 1995. 
See  Filing  Deadline  Notice,  60  FR  19914 
(April  20, 1995);  see  also  DMLP  PDO,  60 
FR  32004.  32007  (June  19, 1995). 
Because  the  June  30. 1995,  deadline  for 
crude  oil  refund  applications  has 
passed,  no  new  appUcations  for 
restitution  from  purchasers  of  refined 
petroleum  products  for  the  alleged 
crude  oil  pricing  violations  of 
Intercoas^  and  Gulf  States  will  be 
accepted  for  these  funds.  Instead,  these 
funds  will  be  added  to  the  general  crude 
oil  overcharge  pool  used  for  direct 
restitution. 

2.  Payments  to  the  States  and  Federal 
Govenunent 

Under  the  terms  of  the  MSRP,  the 
remaining  80  percent  of  the  crude  oil 
violation  amounts  subject  to  this 
Decision,  or  $  211,577  plus  accrued 
interest,  should  be  disbursed  in  equal 
shares  to  the  states 'and  federal 
government,  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share 
or  ratio  of  the  funds  which  each  state 
will  receive  is  contained  in  Exhibit  H  of 
the  Stripper  Well  Settiement 
Agreement.  When  disbursed,  these 
funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements 
as  all  other  crude  oil  monies  received  by 
the  states  under  the  Stripper  Well 
Agreement. 

Accordingly,  we  will  direct  the  DOE's 
Office  of  the  Controller  to  transfer  one- 
half  of  that  amount,  or  $105,788  plus 
interest,  into  an  interest  bearing 
subaccount  for  the  states,  and  one-half 
or  $105,789  plus  interest,  into  an 
interest  bearing  subaccount  for  the 
federal  government. 

It  is  therefore  ordered  That: 

The  payments  remitted  to  the 
Department  of  Energy  by  Intercoastal 
Oil  Corporation  and  Gulf  States  Oil  & 
Refining,  pursuant  to  consent  orders 
signed  on  January  25, 1983  and 
February  1, 1983  respectively,  will  be 
distributed  in  accordance  with  the 
forgoing  Decision. 

[FR  Doc.  01-18538  Filed  7-24-01;  8:45  am] 
BiuMO  cooe  64ao-oi-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Propoeed  SelUeiiieiil  Agreement, 
Clean  Air  Act  Citizen  Sutt 

agency:  Enviroiunental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement; 
request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
1 13(g)  of  the  Clean  Air  Act,  as  amended 
(the  "Act"),  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  partial 
consent  decree  in  Sierra  Club  v. 
Whitman,  Civ.  No.  l:0OCV02206 
P.D.C),  a  lawsuit  filed  by  the  Sierra 
Club  and  the  Group  Against  Smog  and 
Pollution  ("GASP")  under  section 
304(a)  of  the  Act,  42  U.S.C.  7604(a).  The 
lawsuit  concerns  EPA's  alleged  failure 
to  determine  whether  various  identified 
areas  that  are  designated  as 
nonattainment  for  either  the  l-hour 
ozone  or  PMlO  NAAQS  attained  these 
NAAQS  by  their  applicable  attainment 
dates.  An  earlier  proposed  partial 
consent  decree,  addressing  claims  as  to 
certain  of  these  areas,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Columbia  on  January  12, 
2001. 

DATES:  Written  comments  on  the 
proposed  partial  consent  decree  must  be 
received  by  August  24,  2001. 
ADDRESSES:  Written  comments  should 
be  sent  to  Kendra  Sagoff  Air  and 
Radiation  Division  (2344A),  Office  of 
General  Counsel,  U.S.  Enviroimiental 
Protection  Agency,  Ariel  Rios 
Building — North,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20004. 
Copies  of  the  proposed  partial  consent 
decree  are  available  bom  Samantha 
Hooks,  (202)  564-5566. 
SUPPLEMENTARY  MFORMATION:  The  Clear 
Air  Act  requires  EPA  to  determine 
within  six  months  of  the  applicable 
attainment  date  whether  areas  that  are 
designated  as  nonattainment  for  the 
ozone  and  PMIO  national  ambient  air 
quality  standards  ("N^QS")  attained 
those  standards  by  those  dates.  See 
sections  181(b)(2)  and  188(b)(2),  42 
U.S.C.  7511(b)(2)  and  7513(b)(2).  If  EPA 
determines  that  an  area  failed  to  attain 
the  applicable  NAAQA  by  the 
applicable  attainment  date,  the  Act 
provides  that  such  area  shall  be 
reclassified  by  operation  of  law  to  the 
next  higher  classification.  This  second 
proposed  partial  consent  decree 
provides  that,  with  respect  to  certain 
additional  areas  identified  in  the 
complaint,  EPA  shall  sign  a  notice  of 
final  rulemaking  by  specified  dates, 
determining  for  each  identified  area 
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eithw  that  it  attained  the  relevant 
NAAQS  by  the  applicable  attainment 
date,  or  did  not  attain  such  NAAQS  by 
such  date.  In  the  case  where  the 
determination  is  that  the  area  did  not 
timely  attain  the  NAAQS,  the  proposed 
partial  consent  decree  provides  that 
EPA  shall  inform  the  public  through 
notice  in  the  Federal  Register,  and 
identify  the  appropriate  reclassification 
for  that  area  in  the  notice  of  final 
rulemaking. 

For  the  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  Q*A  will  receive  written 
comments  relating  to  the  proposed 
partial  consent  decree  from  persons  who 
were  not  named  as  parties  or 
interveners  to  the  litigation  in  question. 
EPA  or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  consent  decree  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act.  Unless  EPA  or 
the  Department  of  Justice  determines, 
following  the  comment  period,  that 
consent  is  inappropriate,  the  final 
consent  decree  will  then  be  executed  by 
the  parties. 

Dated:  July  17,  2001. 
John  T.  Humom, 

Associate  General  Counsel,  Air  and  Radiation 

Law  Office. 

(FR  Doc.  01-18532  Filed  7-24-01;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-100174;  Fm.-e792-q 


Science  Appllcetlone  InteriMrtionel 
CofporaUon  and  Indus  Corporation 
and  Premier,  Inc.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA).  i 

action:  Notice.  ' 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be  tranferred 
to  Science  Applications  International 
Corporation  and  its  subcontractors, 
Indus  Corporation,  and  Premier,  Inc.,  in 
accordance  with  40  CFR  2.307(h)(3)  and 
2.308(i)(2).  Science  Applications 
International  Corporation  and  its 


subcontractors,  Indus  Corporation,  and 
Premier,  Inc.,  have  been  awarded  a 
contract  to  perform  work  for  OPP,  and 
access  to  this  information  will  enable 
Science  Applications  International 
Corporation  and  its  subcontractors, 
Indus  Corporation,  and  Premier  Inc.,  to 
fulfill  the  obligations  of  the  contract. 
DATES:  Science  Applications 
International  Corporation  and  its 
subcontractors,  Indus  Corporation,  and 
Premier,  Inc..  will  be  given  access  to 
this  information  on  or  before  July  30, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Erik  R.  Johnson,  FIFRA  Security 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460; 
telephone  number:  (703)  305-7248;  e- 
mail  address:  johnson.erik@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specffic 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  dociunent.  on  the  Home  Page 
select  "Laws  and  Regulations", 
"Regulations  and  Proposed  Rules,"S 
and  then  look  up  the  entry  for  this 
dociunent  under  the  "Federal 
Register —  Environmental  Dociunents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

n.  Contractor  Requirements 

Under  Contract  No.  68-W9-9002/000, 
Science  Applications  International 
Corporation  and  its  subcontractors, 
Indus  Corporation  and  Premier,  Inc., 
will  perform  the  following  based  on  the 
statement  of  work: 

The  Office  of  Compliance  (OC),  imder 
the  Office  of  Enforcement  and 
Compliance  Assurance  (OECA),  is 
responsible  for  successful 
implementation  of  OECA's  compliance/ 


enforcement  policies  and  priorities.  As 
such,  OC  publishes  guidance  for  field 
inspectors  (including  targeting 
strategies),  develops  and  conducts 
inspector  training  programs,  coordinates 
national  compliance  initiatives,  collects 
compliance-related  data  from  the 
regulated  community  and  program 
accomplishment  data  from  the 
Headquarters,  Regional  and  state 
pesticides  and  toxics  compliance  and 
enforcement  programs.  OC  is 
responsible  for  a  niunber  of  ADP 
systems  that  support  the  above 
activities. 

Section  Seven  Tracking  System 
(SSTS)  serves  as  the  repository  of 
pesticide  production  and  facility 
information  which  is  collected  under 
Section  7  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (92  Stat.  829).  Section  7 
requires  that  all  pesticide-producing 
establishments  be  registered  with  and 
file  an  annual  pesticide  production 
report  to  the  Environmental  Protection 
Agency. 

The  purpose  of  this  task  order  is  to 
provide  analysis,  enhancement,  and 
maintenance  support,  as  specified 
through  specific  task  order  tasks,  to  the 
pesticides  and  toxics  automated  data 
systems  for  which  OECA  is  responsible. 

The  scope  of  work  to  be  performed 
under  this  task  order  includes  support 
for  the  automated  systems  described 
above;  support  for  the  functional 
management  of  the  information 
contained  in  these  systems  and  the 
related  physical  records, 
correspondence,  etc. 

The  OPP  has  determined  that  access 
by  Science  Applications  International 
Corporation  and  its  subcontractors, 
Indus  Corporation  and  Premier,  Inc.,  to 
information  on  all  pesticide  chemicals 
is  necessary  for  the  performance  of  this 
contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Science  Applications  International 
Corporation  and  its  subcontractors, 
Indus  Corporation,  and  Premier  Inc., 
prohibits  use  of  the  information  for  any 
purpose  not  specified  in  the  contract; 
prohibits  disclosure  of  the  information 
to  a  third  party  without  prior  written 
approval  irom  the  Agency;  and  requires 
that  each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release  and  to  handle  it  in  accordance 
with  the  FIFRA  Information  Security 
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Manual.  In  addition.  Science 
Applications  International  Corporation 
and  its  subcontractors,  Indus 
Corporation,  and  Premier,  Inc.,  are 
required  to  submit  for  EPA  approval  a 
secxuity  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  Science 
Applications  International  Corporation 
and  its  subcontractors,  Indus 
Corporation,  and  Premier,  Inc.,  until  the 
requirements  in  this  dociunent  have 
been  fully  satisfied.  Records  of 
information  provided  to  Science 
Applications  International  Corporation 
and  its  subcontractors,  Indus 
Corporation  and  Premier,  Inc.,  will  be 
maintained  by  EPA  Project  Officers  for 
this  contract.  All  information  supplied 
to  Science  Applications  International 
Corporation  and  its  subcontractors, 
Indus  Corporation  and  Premier,  Inc.,  by 
EPA  for  use  in  connection  with  this 
contract  will  be  retiuned  to  EPA  when 
Science  Applications  International 
Corporation  and  its  subcontractors, 
Indus  Corporation,  and  Premier,  Inc., 
have  completed  their  work. 

List  of  Subjects 

Environmental  protection.  Business 
and  industry.  Government  contracts. 
Government  property.  Security 
measures. 

Dated:  July  11,  2001. 
Joanne  Maitin, 

Acting  Director.  Information  Resources  & 
Services  Division  Office  of  Pesticide 
Programs. 

(FR  Doc.  01-18320  Filed  7-24-01;  8:45  am) 
nUJNG  CODE  6800-60-8 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-64059;  FRL-6791-S] 

Cancellation  Of  Pesticides  for  Non- 
Payment  of  Year  2001  Registration 
Maintenance  Fees 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Since  the  amendments  of 
October  1988,  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act  (FIFRA) 
has  required  payment  of  an  aimual 
maintenance  fee  to  keep  pesticide 
registrations  in  effect.  The  fee  due  last 
January  15  has  gone  unpaid  for  about 
906  registrations.  Section  4(i)(5)(g)  of 
FIFRA  provides  that  the  Administrator 
may  cancel  these  registrations  by  order 
and  without  a  hearing;  orders  to  cancel 


all  906  of  these  registrations  have  been 
issued  within  the  past  few  days. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  John  Jamula,  Office  of  Pesticide 
Programs  (H7504C),  Environmental 
Protection  Agency,  1200  Peimsylvania 
Avenue  NW,  Washington,  DC  20460. 
Office  location,  telephone  niunber  and 
e-mail  address:  Rm.  226,  Crystal  Mall 
No.  2, 1921  Jefferson  Davis  Highway 
South,  Arlington,  VA  22202,  (703)  305- 
6426;  e-mail:  jamula.john@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  notice  if  you  are  an  EPA  registrant 
with  any  approved  product 
registration(s).  Although  this  action  may 
be  of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federid  Register — ^Environmental 
Documents."  You  can  go  directly  to  the 
Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/ . 

2.  In  person.  The  official  record  for 
this  notice,  as  well  as  the  public 
version,  has  been  established  under 
docket  control  number  OPP-64059, 
(including  conunents  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  in  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  fitim  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

n.  Introduction 

Section  4(i)(5)  of  FIFRA  as  amended 
in  October  1988,  December  1991,  and 
again  in  August  1996,  requires  that  all 
pesticide  registrants  pay  an  annual 
registration  maintenance  fee,  due  by 


January  15  of  each  year,  to  keep  their 
registrations  in  effect.  This  requirement 
applies  to  all  registrations  granted  under 
section  3  as  well  as  those  granted  under 
section  24(c)  to  meet  special  local 
needs.  Registrations  for  which  the  fee  is 
not  paid  are  subject  to  cancellation  by 
order  and  without  a  hearing. 

The  1990  Farm  Bill,  amended  FIFRA 
to  allow  the  Administrator  to  reduce  or 
waive  maintenance  fees  for  minor 
agricultural  use  pesticides  when  she 
determines  that  the  fee  would  be  likely 
to  cause  significant  impact  on  the 
availability  of  the  pesticide  for  the  use. 
The  Agency  has  waived  the  fee  for  11 7 
minor  agricultural  use  registrations  at 
the  request  of  the  registrants. 

In  late  November  2000,  all  holders  of 
either  section  3  registrations  or  section 
.  24(c)  registrations  were  sent  lists  of  their 
active  registrations,  along  with  forms 
and  instructions  for  responding.  They 
were  asked  to  identify  which  of  their 
registrations  they  wished  to  maintain  in 
effect,  and  to  calculate  and  remit  the 
appropriate  maintenance  fees.  Most 
responses  were  received  by  the  statutory 
deadline  of  January  15.  A  notice  of 
intent  to  cancel  was  sent  in  mid- 
February  to  companies  who  did  not 
respond  and  to  companies  who 
responded,  but  paid  for  less  than  all  of 
their  registrations. 

Since  mailing  the  notices,  EPA  has 
maintained  a  toll-free  inquiry  number 
through  which  the  questions  of  affected 
registrants  have  been  answered. 
Maintenance  fees  have  been  paid  for 
about  15,803  section  3  registrations,  or 
about  94  percent  of  the  registrations  on 
file  in  November.  Fees  have  been  paid 
for  about  2,458  section  24(c) 
registrations,  or  about  85  percent  of  the 
total  on  file  in  November.  Cancellations 
for  non-payment  of  the  maintenance  fee 
affect  about  575  section  3  registrations 
and  about  331  section  24(c) 
rerastrations. 

The  cancellation  orders  generally 
permit  registrants  to  continue  to  sell  and 
distribute  existing  stocks  of  the  canceled 
products  until  January  15,  2002,  one 
year  after  the  date  on  which  the  fee  was 
due.  Existing  stocks  already  in  the 
hands  of  dealers  or  users,  however,  can 
generally  be  distributed,  sold  or  used 
legally  until  they  are  exhausted. 
Existing  stocks  are  defined  as  those 
stocks  of  a  registered  pesticide  product 
which  are  currently  in  the  U.S.  and 
which  have  been  packaged,  labeled  and 
released  for  shipment  prior  to  the 
effective  date  of  the  action. 

The  exceptions  to  these  general  rules 
are  cases  where  more  stringent 
restrictions  on  sale,  distribution,  or  use 
of  the  products  have  already  been 
imposed,  through  Special  Reviews  or 
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other  Agency  actions.  These  general 
provisions  for  disposition  of  stocks 
should  serve  in  most  cases  to  cushion 
the  impact  of  these  cancellations  while 
the  market  adjusts. 


m.  Listing  of  Registrations  Canceled  for 
Non-Payment 

Table  1  lists  all  of  the  section  24(c) 
registrations,  and  Table  2  lists  all  of  the 
section  3  registrations  which  were 
canceled  for  non-payment  of  the  2000 
maintenance  fee.  These  registrations 


have  been  canceled  by  order  and 
without  hearing.  Cancellation  orders 
were  sent  to  eiffected  registrants  via 
certified  mail  in  the  past  several  days. 
It  is  Agency  policy  to  rescind 
cancellation  of  any  particular 
registration  only  if  die  cancellation 
resulted  from  Agency  error. 


Table  1.  —  Section  24(c)  Registrations  Canceled  for  Non-Payment  of  Maintenance  Fee 


SLNNo. 


000264  AL-gO-0011 
010163  AL-97-0001 
000707  AL-99-0007 
000279  AR-00-0010 
060534  AFV-90-0001 
000264  AR-93-0002 
010163  AR-96-0002 
000279  AR-97-0001 
000707  AR-99-0010 
010163  AZ-99-0004 
073344  CA-00-0002 
073317  CA-00-0005 
00312S  CA-00-0006 
000100  CA-77-0039 
050534  CA-77-0095 
050534  CA-77-0096 
062719  CA-77-0532 
003125  CA-79-0139 
050534  CA-79-0189 
003125  CA-79-0235 
050534  CA-80-0077 
000100  CA-81-0005 
003125  CA-81-0074 
000100  CA-82-0004 
000264  CA-85-0035 
050534  CA-85-0066 
011179  CA-86-0044 
059639  CA-87-0064 
059623  CA-89-0042 
000100  CA-90-0002 
065247  CA-gO-O0t3 
010182  CA-90-0025 
010163  CA^I-0033 
010163  CA-91-0034 
010182  CA-93-0018 
059623  CA-94-001 9 
010163  CA-97-0001 
039634  CA-97-0002 
060256  0^-97-0004 
000279  CA-97-0005 
000100  CA-97-0030 
000524  CA-96-O019 
066196  CA-9e-0022 


Product  Name 


llloxan  SEC  Herbicide 

Imidan  70-WP  Agricultural  Insecticide 

Confirm  2F  Agricultural  Insecticide 

Command  3ME  Microencapsulated  Herbicide 

Bravo  720 

llloxan  Herbicide 

Imidan  70-WP  Agricultural  Insecticide 

Furadan  3G  Insecticide  -  Nematicide 

Confirm  2F  Agricultural  Insecticide 

Imidan  70-WSB 

Pro-Gibb  4%  Liquid  Concentrate  ~ 

Pro-Gibb  4%  Liquid  Concentrate 

Di  -  Syston  8 

Supracide  25WP  Insecticide-Miticide 

Bueno-6 

DSMA  Liquid 

Tretlan  E.C. 

Guthion  Soiupak  50%  Wettable  Powder  Insecticide 

Bueno  6 

Sencor  4  Fiowable  Hert)icide 

Ansar  529-HC  Hert)icide 

0-Z-N  Diazinon  SOW  Insecticide 

Guttiion  50%  Wettable  Powder  (PVA) 

Supracide  25W  Insecticide-Miticide 

Rovral  Fungicide  - 

Bravo  500 

Dithane  M-45  Agricultural  Fungicide 

Orthene  75  S  Soluble  Powder 

Hereon  Insectape  Professional  Strength  with  Propoxur 

Supracide  25W  Insecticide-Miticide 

Rovral  Fungicide 

Devrinol  50-DF 

Imidan  50-WP  Agricultural  Insecticide 

Imidan  50-WP  Agricultural  Insecticide 

Devrinol  50-DF  Selective  Heri3icide 

M-Pede  Insecticide 

Prefar  6-E  Hertjicide 

Veratran  D 

Trigard  Insecticide 

Furadan  5G  Insecticide  -  Nematicide 

Supracide  25WP  Insecticide-Mitictde 

MON  65005  Herbicide 

Lime-Sulfur  Solution 
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SLN  No. 


Product  Name 


010182  CA-99-0016 
073380  CO-00-0005 
050534  CO-89-O003 
010182  CO-97-0002 
010182  CO-98-0001 
000264  CO-99-0001 
000100  CO-99-0003 
000100  CO-99-0006 
000400  CO-99-0008 
059639  DE-00-0001 
059639  DE-91-0003 
000100  FL-77-0016 
000100  FL-77-0017 
010182  FL-78-0021 
060182  FL-84-0018 
059639  FL-89-0006 
059639  FL-89-0010 
059639  FL-8&-0011 
059639  FL-89-0012 
059639  FL-89-0013 
059639  FL-89-0014 
050534  FL-90-0006 
060182  FL-91-0016 
050534  FL-91-0018 
010182  FL-93-0004 
010182  FL-93-0005 
010182  FL-94-0007 
050534  FL-95-0005 
059639  FL-96-^)003 
000400  FL-96-0014 
050534  FL-97-0002 
050534  FD-97-0003 
010182  FL-97-0005 
011220  FL-97-0007 
000707  FL-99-0012 
059639  GA-77-0011 
003125  GA-84-0006 
000707  GA-89-0006 
010182  GA-93-0005 
010163  GA-95-0002 
010163  GA-96-0003 
010163  QA-96-0004 
010182  HI-92-0007  . 
000524  Hk-95-0003 
000524  HI-g6-O005 
000352  IA-95-0002  . 
050534  IO-77-0019 
010182  10-78-0026 
059639  ID-90-0016 
010182  ID-94-0002 


Abound  Flowat>le  Fungicide 

Knack  Insect  Growth  Regulator 

Dacthal  W-75  Herbicide 

Dtquat  Herbicide 

Warrier  Insectickle 

Balance  Hert)k:kJe 

Maxim  -  MZ  Potato  Seed  Protectant 

Mefenoxam  EC 

Dimilin  21 

Orthene  97  Pellets 

Dibrom  Concentrate 

Geigy  Diazinon  AG  500 

D-Z-N  Diazinon  SOW 

Devrinol  50-DF 

KocMe  101 

Monitor  4  Spray 

Monitor  4  Spray 

Monitor  4  Spray 

Monitor  4  Spray 

Monitor  4  Spray 

Monitor  4  Spray 

Bravo  720 

Drexei  Sulfur  90W 

Bravo  720 

Diquat  HerbicxJe 

Diquat  Hert>KxJe 

Dkiuat  Hert)k»de 

Bravo  825 

Monitor  4  Spray 

MksromKe  25W 

Daconil  720  Fiowable  Fungkade 

Daconil  SDG 

Reward  Aquatk:  and  Noncrop  HertckJe 

Tri-Con  67/33 

Confirm  2F  Agricultural  Insectwkje 

Dibrom  Concentrate 

Sencor  DF  75%  Dry  Ftowable  Herbkade 

Goal1.6EHefbkMe 

Dk)uat  Hert)kade 

Imklan  70-WSB 

ImMan  70-WSB 

Imklan  70-WP  Agricultural  InsectKkie 

Devrinol  50-DF  Selective  Hert)kade 

Roundup  Heit)kMe 

MON-6500S  Herbckje 

Dupont  Glean  HertNckle 

Bueno-6 

Ro-Neet  6E  A  Selective  HettMckle  Emulsifiable  Uqukj 

Dibrom  8  Emulsive 

Ro-Neet  6-E 
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Table  1.  —  Section  24(c)  Registrations  Canceled  for  Non-Payment  of  Maintenance  Fee— Continued 


SLN  No. 


010182  ID-95-0003  . 
010182  ID-95-0007  . 
010182  ID-95-0008  . 
005481  ID-95-0016  . 
010182  ID-95-0017  . 
000707  ID-96-0001  . 
000707  IO-96-0004  . 
005481  ID-97-0003  . 
000100  ID-99-0004  . 
000100  ID-99-0009  . 
010163  10-99-001 0  . 
055146  10-99-0012  . 
000400  ID-99-001 3  . 
000100  IL-95-0001  .. 
010163  IL-99-0004  .. 
000100  IL-99-0006  .. 
000100  IL-99-0008  .. 
000707  IN-84-0003  . 
010163  IW-97-0002  . 
000400  KS-00-0002 
000100  KY-98-0002 
001800  LA-00-0005 
003510  LA-00-0007 
000264  LA-81-0016 
000264  LA-82-0010 
059639  LA-83-001 8 
060282  LA-85-0008 
010182  LA-87-0002 
050534  LA-88-0008 
050534  LA-88-0009 
059639  LA-91-0010 
069639  LA-91 -0011 
059639  LA-91-0012  . 
059639  LA-91-0016  . 
000707  LA-93-0011 
000524  LA-93-0016  . 
002217  LA-93-0022 
000524  LA-93-0026  . 
010182  LA-94-0007  . 
010163  LA-95-0009 
000279  LA-96-001 4  . 
010182  LA-99-0006  . 
044719  MD-00-0001 
000100  ME-99-0001 
000100  ME-99-0003 
000201  MI-79-0012  .. 
010182  MI-79-0014  .. 
000707  MI-94-0003  .. 
010163  MI-95-0002  .. 
010182  MN-93-0005 


Product  Name 


Premiere  Plus  Flowable  Seed  Treatment 

Warrior  Insecticide 

Gramoxone  Extra  Herbicide 

Oibrom  8  Emulsive 

Ro-Neet  6-E 

Fore  Flowable  Turl  and  Omamental  Fungicide 

Dimension  Turf  Herbicide 

Vapam  Soil  Fumigant  Solution  for  All  Crops 

Maxim  -  MZ  Potato  Seed  Protectant 

Mefenoxam  EC 

Gowan  Dimethoate  4 

Ultra  Flourish  Fungicide 

Dimilin  2L 

Tilt  Fungicide 

Imidan  70-WSB 

Tilt  Fungicide 

Tilt  Fungicide 

Goal  1 .6E  Herbicide 

Imidan  70-WSB 

Dimilin  2L 

Tilt  Fungicide 

Command  Xtra  Herbicide 

Pounce  3.2  EC  Insecticide 

Temik  1 5  G  Aldicarb  Pesticide 

Temik  15  G  Aldicarb  Pesticide 

Monitor  4  Spray 

Cythion  Insecticide  the  Premium  Grade  Malathion 

Ambush  Insecticide 

Diamond  Bueno-6 

Arsonate  Liquid 

Monitor  4  Spray 

Monitor  4  Spray 

Monitor  4  Spray 

Monitor  4  Spray 

Goal  1 .6E  Herbicide 

Roundup  Herbicide 

Acme  HI-DEP  Herbicide 

Roundup  D-PAK  Herbicide 

Gramoxone  Extra  Hert)<cide 

Imidan  70-WP  Agricultural  Insecticide 

Furadan  3G  Insecticide  -  Nematidde 

Reward  Landscape  and  Aquatic  Hert)icide 

Tolcide  PS200 

Maxim  -  MZ  Potato  Seed  Protectant 

Mefenoxam  EC 

Pratt  Vapona  Vaporizer  Concentrate 

Dyfonate  4E  Emulsifiable  Liquid 

Kerb  SOW  Herbicide  (in  WSP) 

Imidan  70-WSB 

Diquat  Hert)icide 
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SLN  No. 


Product  Name 


000707  MN-94-0001 
000707  MN-96-0005 
000100  MN-99-0003 
000100  MN-99-0005 
055146  MN-99-0011 
003125  MO-79-0012 
000279  MO-97-0001 
056485  MS-00-0005 
007182  MS-79-0023 
000264  MS-90-0018 
050534  MS-90-0025 
050534  MS-90-0032 
000264  MS-91-0019 
010163  MS-95-0010 
010163  MS-95-0011 
010163  MS-96-0004 
068119  MS-96-0005 
000279  MS-97-0003 
042750  MS-98-0003 
070907  MS-98-0007 
073235  MT-00-0003 
010182  MT-93-0005 
000707  MT-97-0002 
059639  MT-98r-0002 
000100  MT-98-O007 
000400  MT-99-0007 
050534  NC-81-0030 
003125  NC-86-0006 
010182  NC-89-0003 
010182  NC-89-0004 
010182  NC-89-0005 
010182  NC-89-0008 
010163  NC-90-0001 
000264  NC-91-0001 
010182  NC-95-0006 
010163  NC-98-0004 
010163  NC-99-0001 
010163  NC-99-0002 
000400  ND-00-0006 
010182  NO-81-0008 
000707  ND-93-0002 
010182  ND-95-0007 
000707  ND-95-0008 
000100  ND-9»-O001 
000100  ND-99-0004 
055146  ND-99-0007 
000707  NE-96-0001 
000400  NE-99-0005 
000352  NJ-94-0009 
050534  NM-78-0004 


Goal  1 .6E  Herbicide 

Dithane  F-45  Flowat>le  Agricultural  Fungicide 

Maxim-MZ  Potato  Seed  Protectant 

Mefenoxam  EC 

Ultra  Flourish  Fungicide 

Sencor  4  Flowable  Hert)icide 

Furadan  3G  Insecticide  -  Nematlcide 

Sanltizer  3134 

Destun  4-S  Cotton  Hert)icide 

Formula  40  Hert>icide 

Bueno-6 

Arsonate  Liquid 

llloxan  Herbicide 

Imidan  70-WP  Agricultural  Insecticide 

Imidan  70-WSB 

Imidan  70-WSB 

Wilfarm  2,4-D  Amine  4 

Furadan  3G  Insecticide  -  Nematicide 

2,4-D  Amine  4 

Gharda  Chlorpyrifos  4e 

Temik  Brand  15g  Aldicarb  Pestk:ide 

Diquat  Herbicide 

Dithane  F-45  Flowable  Agricultural  Fungicide 

Dibrom  8  Emulsive 

Maxim  -  MZ  Potato  Seed  Protectant 

Dimilin  2L 

Dacthal  W-75  Herbicide 

Sencor  DF  75%  Dry  Flowable  Herbicide 

Devrind  50-WP 

Devrinol  50-WP 

Fusilade  2000  Herbicide 

Karate  Insecticide 

Imidan  50-WP  Agricultural  Insecticide 

llloxan  3EC  Herbicide 

Gramoxone  Extra  Herbicide 

Imklan  70-WSB 

Imidan  70-WSB 

Imklan  70-WSB 

Dimilin  2L 

Ambush  lnsectk;kJe 

Goal  1.6E  Hert>k>de 

Dk)uat  HerbwkJe 

Fore  Fk)wable  Turf  and  Omamental  Funguide 

Maxim  -  MZ  Potato  Seed  Protectant 

Mefenoxam  EC 

Ultra  Flourish  Fungk^de 

Dithane  F-45  Flowable  Agricultural  Fungicide 

Dimilin  2L 

Dupont  Lannate  InsectKkle 

Bueno-6 
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SLNNo. 


050534  NM-78-0005 
000352  NM-82-0023 
000400  NM-99-0003 
000707  NV-93-0002 
010182  NV-95-0003 
000100  NV-99-0001 
000400  NV-99-0005 
000352  NY-94-0001 
000707  NY-95-0001 
004581  NY-97-0004 
050584  NY-99-0005 
000100  OH-78-0002 
000707  OH-88-0001 
000279  OH-g6-O005 
000279  OH-96-0006 
050534  OK-78-0002 
000100  OK-79-0010 
003125  OK-88-0002 
000264  OK-93-0003 
007969  OK-96-0001 
000524  OK-96-0002 
005481  OR-00-0025 
005481  OR-00-0026 
000279  OR-78-0020 
010182  OR-78-0054 
002935  Oiv-80-0089 
002935  OR-80-0095 
010182  OR-81-0102 
005481  OR-83-0012 
003t25  OR-87-0002 
000707  OR-90-0016 
000707  OR-91-0026 
002935  OR-92-0022 
010182  OR-94-0011 
010182  OR-94-0026 
010163  OR-94-0044 
010163  OR-94-0046 
010163  OR-94-0048 
010163  OR-94-0050 
005481  OR-95-0015 
000707  OR-96-0005 
000707  OR-96-0006 
000264  OR-96-0017 
000264  OR-96-001 8 
000100  OR-96-0030 
000707  OR-97-0023 
071795  OR-98-001 4 
060063  OR-98-0022 
000400  OR-99-0033 
000100  OR-99-0041 


Product  Name 


OSMA  Liquid 

Dupont  Velpar  L  Weed  Killer 

Dimilin  2L 

Goal  1  .6E  Herbicide 

Warrior  Insecticide 

Supracide  25WP  Insecticide-Miticide 

Dimilin  2L 

Dupont  Accent  SP  Hert}icide. 

Dimension  Turf  Herbicide 

Ziram  76DF  Fungicide 

Bravo  720 

Geigy  Diazinon  AG  500 

Kerb  50-W  Herbicide  (in  Water  Soluble  Pouches) 

Command  4EC  Hert>icide 

Command  4EC  Herbicide 

DSMA  Liquid 

Geigy  Diazinon  AG  500 

Di  -  Syston  8 

llloxan  Herbicide 

Weedmaster  Hert>icide 

MON-65005  Herbicide 

K-Salt  Fruit  Fix  200 

K-Salt  Fmit  Fix  800 

Thiodan  50WP  Insecticide 

Ro-Neet  6E  A  Selective  Hert)icide  Emulsifiable  Liquid 

Red-Top  Diazinon  4  Spray 

Red  Top  Superior  Spray  Oil  N.W. 

Devrlnol  50-DF 

Vapam  Soil  Fumigant  Solution 

Sencor  DF  75%  Dry  Flowable  Herbicide 

Goal  1  .BE  Herbicide 

Goal  1 .6E  Herbicide 

IDA,  Inc.  Diuron  80w 

Ro-Neet  6-E 

Ro-Neef  6-E 

Imidan  70-WSB  — 

Imidan  70-WSB 

Imidan  70-WSB 

Imidan  70-WSB 

Dibrom  8  Emulsive 

Goal  1 .6E  Herbicide 

Goal  1 .6E  Herbicide 

Mocap  10%  Granular  Nematicide  Insecticide 

Mocap  EC  Nematicide  -  Insecticide 

Supracide  25WP  Insecticide  -  Miticide 

Dithane  F-45  Flowable  Agricultural  Fungicide 

Clorox 

Echo  720  Agricultural  Fungicide 

Dimilin  2L 

Mefenoxam  EC 


Federal  Register /Vol.  66,  No.  143  /  Wednesday,  July  25,  2001 /Notices 


38M1 
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SLN  No. 


Product  Name 


068030 
050534 
000707 
050534 
050534 
000264 
007969 
010182 
010182 
010163 
010163 
010182 
010163 
000707 
000707 
010182 
050534 
050534 
000707 
000400 
010182 
000264 
001386 
010163 
000707 
054444 
000100 
000352 
059639 
059639 
010182 
000524 
010182 
010182 
000707 
000524 
000279 
000352 
000279 
000707 
010163 
010163 
050534 
010182 
000400 
059639 
000707 
050534 
067751 
050534 


PR-94-0001  .. 
PR-98-0001  .. 
RI-97-0001  ... 
SC-77-0014  .. 
SC-77-0015  .. 
SC-90-0003  .. 
SC-90-0006.. 
SC-92-0007  .. 
SC-94-0003.. 
SC-95-0003  .. 
SC-95-0005  .. 
SC-97-0008  . 
SC-99-0006. 
SD-94-0001  . 
SD-94-0003  . 
SD-95-^)005. 
SD-96-0004. 
SD-96-0005  . 
SD-98-0001  . 
SD-99-0004. 
TN-93-0006. 
TN-93-0008. 
TN-95-0001  . 
TN-95-0005  . 
TN-99-0006  . 
TX-00-0001  . 
TX-00-0004  . 
TX-«a-0002  . 
TX-89-0007  . 
TX-89-0008  . 
TX-93-0014  . 
TX-94-0003  . 
TX-94-0011  . 
TX-95-0010  . 
TX-96-0004  . 
TX-96-0014  . 
TX-97-0003  . 
TX-97-0004  . 
TX-98-0009  . 
TX-9*-0013  . 
TX-99-0014  . 
TX-99-0015  . 
UT-88-0004. 
UT-97-0002  . 
UT-99-0002. 
VA-00-0003. 
VA-93-0010. 
VA-94-0002  , 
VA-d8-0002  . 
WA-77-0025 


BVA  Spray  15 

Bravo  500 

Dimension  Turf  Hert)icide 

DSMA  Liquid 

Bueno-6 

llloxan  SEC  HertMcide 

Ronilan  FL 

Ro-Neet  6-E 

Diquat  Herbicide 

Imidan  70-WSB 

Imidan  70-WSB 

Reward  Aquatic  and  Noncrop  Herbicide 

Imidan  70-WSB 

Goal  1 .6E  Herbicide 

Goal  1 .6E  Herbicide 

Diquat  Herbicide 

Bravo  720 

Bravo  ZN 

Ditfiane  F-45  Flowable  Agricultural  Fungicide 

Dimilin  2L 

ArFOSOlo3-3E 

llloxan  Herbicide 

Dursban4E 

Imidan  70-WSB  &  70-WP 

Confirm  2F  Agricultural  Insecticide 

Dormex 

Tilt  Gel  Fungicide 

Dupont  Velpar  L  Weed  Killer 

Monitor  4  Spray 

Monitor  4  Spray 

Cyclone  Herbicide 

Roundup  Hert>icide 

Cydone  Herbicide 

Cydone  Concentrate  Herbicide 

Goal  1.6E  Herbicide 

MON-65005  Herbicide 

Furadan  3G  Insecticide  -  Nematicide 

Dupont  Staple  Herbicide 

Firstline  GT  Plus  Termite  Bait  Station 

Confirm  2F  Agricultural  Insecticide 

Imidan  70-WSB 

Imidan  70-WP  Agricultural  Insecticide 

Dacthal  W-75  Herbicide 

Diquat  Heriaicide 

Dimilin  2L 

Orthene  97  Pellets 

Goal  1 .6E  Herbicide 

BuerK>-6 

Select  2ec  Herbicide 

BuerH}-6 
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SLN  No. 


059639  WA-80-0074 
050534  WA-82-0004 
073049  WA-86-0019 
000352  WA-87-0003 
050534  WA-89-0003 
065230  WA-90-0025 
005481  WA-91-0038 
005481  WA-91-0039 
010182  WA-92-0007 
010182  WA-92-0035  . 
000352  WA-93-0006  . 
010182  WA-93-0013  . 
010182  WA-93-0019  . 
007001  WA-94-0022  . 
010182  WA-94-0030  . 
010182  WA-94-0037  . 
010163  WA-95-0015  . 
005481  WA-95-0030  . 
010182  WA-95-0040  . 
010182  W^-96-0028  . 
005481  WA-97-0016  . 
005481  WA-97-0017  . 
000524  WA-98-0010  . 
000100  WA-99-0009  . 
000100  WA-99-0019  . 
010163  WA-99-0022  . 
000400  WA-99-0026  . 
050534  WI-94-0002  .. 
010182  WI-94-0007  .. 

000707  wi-g&-oooi  .. 
000100  W)-99-0004  .. 
065146  WI-99-0012  .. 
000100  WI-9»-001 3  .. 
0001W  WV-78-0010  . 
000100  WV-78-0012  . 
010182  WY-95-0002  . 
010182  WY-97-0003  . 
000400  WY-99-0003  . 


Product  Name 


Voick  Supreme  Spray 

Dacthal  W-75  Herbicide 

Promalin  Plant  Growth  Regulator 

DuPont  Telar  Herbicide 

Dacthal  W-75  Herbicide 

Vinco  Formaldehyde  Solution 

K-Salt  Fruit  Fix  800 

K-Salt  Fruit  Fix  200 

Devrinol  50-DF  Selective  Hert)<cide 

Devrinol  50-DF  Selective  Herbicide 

Dupont  Escort  Herbicide 

Diquat  Herbicide 

Ro-Neet  6-E 

Sim-Tec  0.50 

Ro-Neet  6-E 

Gramoxone  Extra  Hert)icide 

Imidan  70-WP  Agricultural  Insecticide 

Dibrom  8  Emulsive 

Ro-Neet  6-E 

Diquat  Herbicide 

Vapam  Soil  Fumigant  Solution  for  All  Crops 

Vapam  Soil  Fumigant  Solution  for  All  Crops 

Rodeo  Aquatic  Herbicide 

Maxim  •  MZ  Potato  Seed  Protectant 

Mefenoxam  EC 

Gowan  Dimettioate  4 

Dimllin  2L 

Bravo  720 

Diquat  Hertxcide 

Goal  1.6E  Heibicide 

Maxim  -  MZ  Potato  Seed  Protectant 

Ultra  Flourish  Fungicide 

Mefenoxam  EC 

Geigy  Diazinon  AG  500 

D-Z-N  Diazinon  SOW 

Gramoxone  Extra  Herbicide 

Warrior  Insecticide 

Dimilin  2L 


Table  2.  —  Section  3  Registra- 
tions Canceled  for  Non-Pay- 
ment OF  Maintenance  Fee 


No. 


000003-00005 

000016-00042 
000016-00112 


Table  2.  —  Section  3  Registra- 
tions Canceled  for  Non-Pay- 
ment OF  Maintenance  Fee— Con- 
tinued 


Product  Name 


Formula  BF-101  (Roach 
and  Ant  Killer) 

Dragon  Mirade  Weed 
Preventer 

Dragon  Brand  Dipel  Wet- 
table  Biological  Insecti- 
cide 


Table  2.  —  Section  3  Registra- 
tions Canceled  for  Non-Pay- 
ment OF  Maintenance  Fee— Con- 
tinued 


Registration  No. 

Prodix:t  Name 

000016-00165 
000052-00111 
000052-00150 

Dragon  General  Purpose 
Insect  Spray 

Tamed  Iodine 
WescodyneG 

Tamed  Iodine 
Wescodyne 

Registration  No. 

Product  Name 

000100-00597 

Dual  8E  Herbicide 

000100-00673 

Dual  Herbicide 

000100-00691 

Pennant  Liquid  Herbicide 

000100-00710 

BicepllVieibicide 

000100-00711 

Dual  II  Herbicide 
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Registration  No. 

Product  Name 

000100-00712 

Dual  IIG  Granular  Herbi- 
cide 

000100-00766 

Bleep  Lite  II  Herbicide 

000100-00875 

Tough  3.75  EC 

000100-00876 

Tough  45  WP 

000100-00887 

Mertect  40  Water  Dis- 
persible  Anti-Mycotic 

000100-00917 

Mertect  Fungicide 

000100-00947 

Broadstnke  Dual  Mag- 
num Hert)icide 

000151-00015 

Poineer  Super  60  Sani- 
tizer 

000192-00148 

Dexd  Dexa-Klor  Dust 

000192-00179 

Dexol  Ant,  Roach  &  Spi- 
der Control 

000192-00207 

Dexol  Pest  Free  Insect 
Killer 

000264-00669 

Starlink  Com 

000270-00289 

Security  Brand  Captan 
Garden  Spray 

000279-02791 

Furadan  2  Granules  In- 
secticide -  Nematidde 

000279-02792 

Furadan  3G  Insecticide  - 
Nematicide 

000334-00214 

Concept  Hospital  Dis- 
infectant Deodorant 

000334-00241 

Bafix  Genniddal  Spray  & 
Wipe  Cleaner  and  Sur- 
face Deodorant 

000334-00292 

Wint  Mint  Disinfectant 

000334-00372 

A-Plus  Gennicidal  Spray 
&  Wipe  Cleaner 

000334-00385 

MIS-TERY  Household 
Disinfectant  and  Deo- 
dorizer Spray 

000334-00417 

C-SPRA  Disinfectant  De- 
odorant 

000334-00560 

NEU  -  Quat  64. 

000334-00566 

Hytime  Metered  Aerosol 
Insecticide 

000334-00567 

HBII  Wasp  &  Hornet  Kill- 
er 

000400-00468 

Dimilin  W-25  for  Soybean 

000402-00130 

Hill  #2912  Torpedo 

000498-00127 

Ant  &  Roach  Spray  For- 
mula 2 

000498-00133 

Ant  &  Roach  Spray,  For- 
mula 3 

000498-00155 

Spraypak  Wasp  Jet 
Spray 

000498-00164 

Spraypak  Roach  &  Bug 
Killer  Inseclkade  For- 
nnula2 

000498-00165 

Spraypak  Wasp  Spray 

Registratk)n  No. 

Product  Name 

000498-00168 

Spraypak  Wasp  Long 
Range  Jet  Spray,  For- 
mula 2 

000498-00184 

Champion  Sprayon 
Roach,  Bug  &  Ant  Kill- 
er 

000499-00074 

PT  500  Activated  Pyre- 
thrum  Insect  Fogger 

000499-00079 

Whitmire  Industrial  Aer- 
osol InsectKide 

000499-00126 

Whitmire's  Flys-Off  Set- 
tling Mist  InsectKide 

000499-00128 

Whitmire  Bam  Fogger 

000499-00145 

M  B  Insect  Fogger 

00049»-00150 

Whitmire  Patio  Fogger 

000499-00160 

Whitmire  Prescriptktn 
Treatment  No.  110 
Aerosol  Generator 

000499-00166 

Whitmire  PT  140 
Resmethrin 

00049&-00168 

Whitmire  Institutional  Aer- 
osol lnsectk>de 

000499-00170 

Whitmire  Industrial  Aer- 
osol lnsectk>de 

000499-00180 

Whitmire  PT  1200 
Resmethrin 

000499-00182 

Whitmire  PT  565 

000499-00184 

Insectkade  Pyrethrum 
Spray  No.  580 

000499-00185 

Whitmire  PT  581  Pyre- 
thrum Spray 

000499-00186 

Whitmire  Prescriptron 
Treatment  No.  583 

000499-00200 

Whitmire  PT  565F  Pyre- 
thmm 

000499-00202 

Whitmire  PT  550F 
Resmethrin 

000499-00208 

Whitmire  PT  10  Dairy 
and  Farm  Insect 
Fogger 

000499-00209 

Whitmire  PT  1400 
Sumithrin 

000499-00212 

Whitmire  PT  527  with 
Allethrin 

000499-00214 

PT  529  with  Pyrethmm 

000499-00219 

Flys-Away  Electronk:  In- 
sect Killer 

000499-00221 

Whitmire  PT  3-6-10 
Aero-Ckle 

000499-00230 

Whitmire  PT  280 

000499-00234 

Whitmire  Knox  Out 
MCAP  Diazinon  Timed 
Release  Insect  PT 
1500a 

RegistratkHi  No. 

Product  Name 

000499-00243 

Whitmire  Pyreth-ln  PT 
1100  Total  Release  In- 
sectckle 

000499-00245 

Whitmire  PT  14  Insect 
Fogger 

000499-00248 

Whitmire  Knox-Out 
Mcroencapsulated 
Diazinon  PT  1500R 

000499-00250 

Whitmire  PT  1300  Total 
Release  Insectkade 

000499-00261 

Whitmire  General  Pur- 
pose Flea  Killer 

000499-00277 

Whitmire  House  and  Gar- 
den Insect  Killer. 

000499-00285 

PT  565  Plus"  Pyrethrum 

000499-00306 

Whitmire  Talstar  PT  1800 
Total  Release  Insecti- 
ckte 

000499-00307 

Whitmire  Talstar  PT  1800 
Directed  Spray  Insecti- 
ckJe 

000499-00333 

P/P  Insectkade  No.  2 

000499-00334 

P/P  Insectkjkle  No  4 

000499-00341 

P/P  ReskJual  House  & 
Garden  InsectckJe 

000499-00343 

P/P  InsectKkJe  No.  32 

000499-00344 

P/P  Insectkade  No.  33 

000499-00345 

P/P  Insectkade  No.  34 

000499-00346 

P/P  Insectkade  No.  35 

000499-00347 

P/P  Insectkade  No.  36 

000499-00346 

P/P  Flying  Insect  Killer 
No.  37 

000499-00349 

P/P  HousehoW  Insect 
Killer  No.  38 

000499-00350 

P/P  Total  Release  Indoor 
Fogger 

000499-00351 

P/P  Total  Release  Indoor 
Fogger  No.  4 

000499-00380 

Whitmire  PT  1300 
Orthene  Directed 
Spray  Insectkade 

000499-00387 

Whitmire  PT  1200 
Resmethrin  Total  Re- 
lease Insectkade 

000499-00391 

Whitmire  PT  1200 
Resmethrin 

000499-00392 

Whitmire  PT  610M  Mcro- 
encapsulated  Insecti- 
ckle 

000506-00159 

Tat  Area  Fogger  II 

000506-00178 

TAT  Wasp  and  Homet 
Killer  TE 

000567-00008 

Asarco  Sulfuric  Ackj  Des- 
kxant 
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Registration  No. 


000572-00056 
000572-00062 
000572-00165 
000572-00328 
000572-00330 
000572-00341 
000572-00346 

000572-00352 
000572-00355 
000577-00538 
000577-00542 
000655-00401 
000655-00405 
000655-00463 
000655-00473 
000655-00475 

000655-00500 

000655-00536 

000655-00583 

000655-00584 

000655-00595 

00065&-O06g6 
000655-00792 
000655-00793 

000662-00072 
000748-00289 

000748-00298 
000748-00299 
000769-00478 
000769-00631 


Product  Name 


Rockland  Methoxychlor 
2-E 

Rockland  Fruit  Tree 
Spray 

Rockland  Fert)am  Fun- 
gickle 

Rockland  Home  Insect 
Spray 

Rockland  Shade  Tree  In- 
sect Spray 

Rockland  Methoxychlor 
25 

Rockland  Systemk:  Rose 
and  Bircti  Tree  Care 
8-12-4 

Rockland  Diazinon  WB 
Insect  Spray 

Rockland  Diazinon  2% 
Garden  Dust 

Cleanwood  Finish  with 
Preservative  A  17C2 

Cuprinol  Stain  &  Wood 
Preservative 

Prentox  Intermediate 
DPB1000 

Prentox  Residual  Spray 
0.5%  Diazinon 

Prentox  Diazinon  50% 
Dust 

Prentox  Diazinon  80%  Oil 
Concentrated 

Prentox  Diazinon  25% 
Emulsifiable  Con- 
centrate 

Prentox  Diazinon  4  lb.  Oil 
Concentrate 

Prentox  D.D.V.P.  Five 

Prentox  Pyronyl-Diazinon 
Emulsifiable  Con- 
centrate 

Prentox  Diazinon  1 E  In- 
secticide 

Prerrtox  Intermediate 
DPB-5000 

Prentox  Pyrifos  0.50  RTU 

Prentox  D-»-2  Insecticide 

Super  Brand  D+2  Insecti- 
ckle  I 

GDA25 

CAL-Hypo  T50  Cateium 
Hypochlorite  Tablets 

Repak  75  Granules 

Zappit75 

Dusting  Sulphur 

B  &  G  Diazinon  5G 


Registration  No. 

Product  Name 

000769-00641 

Dursban  2E  Insecticide 

000769-00651 

SMCP  Methoxychlor  2E 
Emulsifiable  Con- 
centrate 

000769-00662 

SMCP  Dursban  .5% 
Granular  Insecticide 

000769-00680 

Dursban  Mole  Cricket 
Bait 

000769-00687 

SMCP  Diazinon  4E  In- 
secticide 

000769-00692 

SMCP  Diazinon  2D  In- 
secticide Dust 

000769-00699 

Dursban  4E  lnsectk:ide 

000769-00718 

SMCP  Diazinon  25  E 
Lawn  and  Garden  In- 
sect Control 

000769-00782 

Omnicide 

000769-00808 

Banzol 

000769-00871 

Pratt  SOW  Methoxychlor 
for  Forest  &  Shade 
Trees/mosq.  Contr. 

000769-00914 

Science  50% 
Methoxychtor  Wettabte 
Powder 

000769-00940 

Dursban  Plus  Insecticide 

000769-00947 

Pratt  EC  2  Methoxychlor 
Insect  Spray 

000769-00955 

Pratt  Methoxy-Diazinon 
20-10  EC. 

000773-00089 

Safecide  Brand  Bait 

000829-00178 

SA-50  Brand  Tupersan 
Crabgrass  Killer  Gran- 
ules 

000833-00058 

AFCO  Tops  A  Liquid 
Acid  Sanitizer  Con- 
centrate 

000833-00070 

Tetra  San  II 

000875-00096 

Low  Foaming  Iodine  San- 
itizer 

000875-00186 

FSD-4  Quaternary  Ger- 
micidal Cleaner 

001001-00071 

3336  RG 

001100-00083 

Fungitrol  234  Fungk:ide 

001159-00186 

Twin  Light  Chloroneb 
Turf  Fungicide 

001190-00051 

Hospi-TOL  256 

001203-00007 

Foremost  4510  Minteffect 
Germicide 

001258-01172 

HTH  Extra  Strength  Du- 
ration Tablets 

001258-01226 

Omacide  B  100  Industrial 
Fungicide 

001258-01227 

Omacide  B  40  Industrial 
Fungk:ide 

Registration  No. 

Product  Name 

001258-01228 

Omacide(r)  B  30  Indus- 
trial Fungicide 

001258-01229 

Omacide  B  20  Industrial 
Fungk:ide 

00127(M)0214 

ZEP  Hit  Man  Spray  In- 
secticide 

001270-00217 

ZEP  Flush  N'kill 

001381-00152 

Imperial  Ready  To  Use 
1%  Vapona 

001381-00160 

Agrosol 

001381-00161 

Agrosd  Flowable  Sys- 
temic Commercial 
Seed  Treatment  Fun- 
gickle 

001381-00167 

Gammasan  lnsectk:ide  • 
Fungk:ide  Hopper  Box 
Seed  Treatment 

001381-00172 

Granox  P-F-M 

001381-00173 

Granox  CHM  Soybean 
Seed  Treatment  Fun- 
gicide 

001386-00646 

Red  Panther  Parathion  8 

001440-00008 

Tomte  DU-PY  Residual 
Roach  Spray 

001452-00003 

Hik)  Dip 

001459-00070 

Water  Base  ReskJual  In- 
sect Spray  II  contains 
Pyrenone  and  Diazinon 

001475-00150 

Clk:k  Para  Crystals 

001475-00151 

ClKk  Moth  Flakes 

001475-00156 

Clk:k  Moth  Balls 
Paradk:hlorobenzene 
100% 

001706-00187 

H-430  MterobkxkJe 

001706-00194 

Metasol  D3T-H 

001706-00197 

Biochekeo 

001706-00199 

H-450  Mk;robiocide 

001706-00202 

Tektamer  38  O.A. 

001706-00205 

Tektamer  38  O.L. 

001706-00206 

Calgon  PB-3131 

001706-00214 

Metasol  TBT-102 

001706-00218 

Ty-lon  A-30 

001706-00219 

Ty-lon  A-32 

001706-00220 

CC-330  Algaecide 

00171^-00002 

Cop-R-Tox 

001719-00007 

Zin-Tox  Clear  Wood  Pre- 
server 74-2 

001812-00434 

Glyphosate  Original  Her- 
bkade 

001965-00087 

Vanckle  MZ-96  Disper- 
sion 
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Registration  No. 

Product  Name 

001990-00518 

Fannland  Sulfuric  Acid 
DesKcant  for  Potato 
Vines 

002382-00091 

Fly  Repellent  Gel 

002382-00111 

Aqua-Pel  Fly  Repellent 
Spray 

002382-00133 

Prevents  L.A.  WB  IGR 
Water-Based  Long  Act. 
Flea  &  Tick  Spray  for 
Dogs 

002382-00137 

Flea  Ovisterilant  Collar 
for  Cats  #2 

002382-00138 

Flea  Ovisterilant  Collar 
for  Cats  #3 

002382-00141 

Pemfiethrin-IGR  #3  Flea 
and  Tnk  Spray  for 
Dogs 

002382-001 42 

Pennethrin-IGR  #5  Flea 
and  Tick  Spray  for 
Dogs 

002382-00147 

Flea  Ovisterilant  Collar 
for  Dogs  4>2 

002382-00148 

Flea  Ovisterilant  Collar 
for  Dogs  il'3 

002382-00157 

Pennettirin-Pyr4)roxyfen 
Resklual  Shampoo  for 
Dogs  #3 

002630-00014 

Ocean  Spray  tnsectk:kle 

002724-00282 

Sandoz  Dursban  Collar 
for  Dogs  (RF-9411) 

002724-00455 

Zoecon  9202  Aerosol 

002724-00480 

Ruvalinate  80%  Con- 
centrate 

002829-00072 

Industrial  Cunilate  Wood 
Seal 

002829-00129 

Vmyzene  RP  1000 

002829-00130 

Cunilate  2002 

002829-00134 

Formula  645  Penetrant 
Sealer 

T 002829-00138 

Nytek  250  WP 

002935-00481 

Parathkxi  4  Spray 

002935-00483 

Parathton  8  Aqua 

002935-00499 

Solve  LV  Ester  6< 

003008-00067 

Woodfume  Plus 

003095-00054 

PIC  Pest  Control 

003095-00064 

PIC  Roach  Control  III 

003125-00083 

Di-Syston2% 

003125-00116 

Di-Syston  Systemic  In- 
sectickje  Granules 

003125-00326 

Amaze  Techntoal 

003125-00342 

Oftand  2  Insectkdde 

003125-00352 

Tempo  2  Lawn  and  Or- 
namental Insecticide 

Registration  No. 

Product  Name 

003125-00395 

Tempo  20  WP  Lawn  and 
Ornamental  lnsectk»Je 
In  Water  Soluble  Pack- 
ets 

003125-00403 

Tempo  20  WP  Lawn  and 
Omaniental  Insectwide 

003234-00028 

Pax  Crabgrass  and 
Spurge  Preventer  Plus 
Fertilizer 

003234-00043 

Ag  West  Weed  and  Feed 

003276-00025 

Al-Ck>r  6.6  Sanitizer 

003342-00092 

Tiger  Livestock  Dust 

003573-00055 

Tide  with  Bleach 

003573-00057 

Gain  with  Bleach  1 

003573-00060 

Cleaning  Care  II 

003573-00061 

Cleaning  Care  II 

003635-00258 

Super-Kk>r 

004000-00070 

Cherry  Disinfectant  Bowl 
Cleaner 

004091-00006 

Klean-Strip  Coppo  Extra 

004313-00053 

Combo  Cleaner-Disinfect- 
ant 

004313-00054 

Multi-Q  Sanitizer 

004313-00089 

Residual  Roach  and  Ant 
KHIer 

004704-00041 

Roach  and  Ant  Killer  #2 

004972-00010 

Screen  Pmf  Aerosol 

004972-00017 

Don's  DK  Concentrate 
Formula  Two 

00538^-00073 

Troysan  Polyphase  P- 
15H 

005383-00078 

Woodsman  Solkj  Cotor 
Oil  Stain 

005383-00083 

Troysan  Polyphase 
GWP-1  Wood  Preserv- 
ative Clear 

005383-00087 

Real-Wood  Wood  Pre- 
servative 

005617-00005 

1  Bomb  Insectickle 

005887-00174 

Cutworm  and  Lawn  In- 
sect Spray 

005887-00175 

Ant  and  Crawling  Insect 
Control 

005905-00513 

Parathkxi  4e  Emulsifiable 
Insectkade  Concentrate 

005905-00514 

Parathton  8E  Emulsifiable 
InsectKkle  Concentrate 

005905-00515 

Parathk)n-Methyl 
Parathkxi  6-3  Insecti- 
ckle 

005905-00516 

Helena  Parathkxi  8 
Ftowable  lnsectk:kle 
Concentrate 

006218-00029 

Summit  Insect  Killer 

Registratkxi  No. 

Product  Name 

006218-00038 

Summit  Super  Pemiackle 

006218-00053 

Summit  Permackle  W  In- 
sectk»de 

006704-00090 

Baylusckle  5%  Granular 
MolluscKkle 

006921-00002 

SpeedeeSAN 

006959-00067 

Cessco  Accudose  Aer- 
osol for  Fire  Ant  Con- 
trol 

007122-00066 

Rodere  Paraffinized  Rat 
Bait 

007122-00069 

Finis  (the  End)  Rat  & 
Mouse  Killer 

007122-00124 

Roban  II  AG 

007124-00025 

Nu-Ck>  More  Chlor  65 

007173-00185 

Rozd  Laq-Beny  Rat  and 
Mouse  Bait 

007467-00051 

Climax  -3 

007501-00015 

Gustafson  Mettioxychlor 
300 

007537-00002 

Hobby's  Ready  To  Use 
Rat  and  Mouse  Bait 

007616-00039 

Kem  Tek  1  -Inch 
Chkxinating  Tablets 

007616-00060 

KEM  TEK  Chtori-Buoy 

007616-00072 

KEM  TEK  Professkjnal 
Chlorinating  Lk^ukj 

007616-20007 

KTSH 

007701-00053 

Synco  Spray  Insectkade 

007969-00062 

Ronilan  FL  Fungkade 

008329-00001 

25%  MethoxychkK  Spray 

008370-00004 

FOS-4  Bowl  Cleaner 

008576-20002 

Sodium  Hypochkxite  - 
10% 

008730-00060 

Dismpt  CM 

008740-20004 

Blue  Ribbon  Bleach 

008780-00040 

Turf  Une  Weed  Killer 
Plus  Turf  Fertilizer 

008821-20004 

Novel  Wash  Bleach 

008848-00014 

Safeguard  Household 
Roach  &  Insect  Killer 

009067-20005 

Aqua  Fit 

009086-00010 

Revenge  Boric  Ackl 
Roach  Powder 

009152-00017 

Bk>-Ouat 

009152-00021 

Tri-Chlor 

009167-00009 

Dynasept 

009172-00007 

Mr.  Scott's  Do  It  Yourself 
Pest  Control 

009201-00001 

Fkxal  Bouquet  Citronella 
Candle 

009201-00003 

Citronella  Oil  (technical) 

38686 
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Registration  No. 


009404-00052 
009404-00053 

009404-00059 

009404-00066 
009404-00067 

009404-00071 

009404-00073 
009404-00083 
009409-00012 
009591-00057 

009779-00322 
009779-00351 
009652-00014 

009852-00071 
009852-00079 

009993-00002 
010031-00005 

010031-00007 

010107-00043 
010107-00121 

010163-00194 
010182-00226 
010250-00040 

010250-00042 
010292-00017 
010350-00034 

010404-00028 


Product  Name 


Sunnlland  Household 
Roach  and  Ant  Spray 

Sunniland  Durst>an 
"5000"  Insect  Control 
Granules 

Turf  Power  Lawn  Food 
Plus  Dursban  Insecti- 
cide 

Dursban  2-E  Insecticide 

Dursban  Lawn  &  Orna- 
mental Spray  Con- 
centrate 

Sunniland  Mole  Cricket 
Bait 

Lawn  Spray         | 

Dursban  1-E  Area 

Pro-Chlor  10.5 

Pro  Kill  Roach  and  Ant 
Spray  j 

Parathion  8 

Iprodione  4F 

R/o  Formula  859-2 
Diazinon  (with 
Synergized  Pyrethrins) 

R/o  Formula  937  Power 
Fog  Insect  Fogger 

R/o  Formula  913  Institu- 
tional Airborne  Pest 
Control 

Foam-Coat  Vaporooter 

Petersens  Ground  Squir- 
rel Killer  V  for  Q.  Squir- 
rel Control  Only 

Sebesta's  Pocket  Gopher 
Bait  with  Bariey 

Sevin  5%  Dust 

Seed  ShiekJ  Lindane  25 
Planter  Box  Seed 
Treater 

Botec  Peanut  Seed  Pro- 
tectant 

Eptam  87.8%  Manufac- 
turing Concentrate 

Hempel's  Antifouling 
Combte  7699-51 1 1 
Red 

Hempel's  Antifouling 
7660-5111  Red 

Uquid  Residual  Spray  In- 
secticide 

MEC  Tomato  Pinworm 
Ptieromone  Con- 
centrate 

Lesco  39-0-0  Fertilizer 
with  Dursban 


TABLE    2.    —    SECTION    3    REGISTRA- 
TIONS    CANCELED     FOR     NON-PAY- 

MENT  OF  Maintenance  Fee— Con- 
tinued 


Registration  No. 

Product  Name 

010464-00004 

Sodium  Hypochlorite-ln- 
dustrial  Grade 

010465-00035 

Cunap  Wrap 

010466-00015 

Ultra  Fresh  U  Nonionic 
Gennistat 

010466-00021 

Ultrafresh  U  Dd  Nonionic 

010583-00016 

Control  Bennudagrass 
Root  Killer 

010663-00032 

Devastate 

010710-00003 

Trophy  No-Bac 

010801-00001 

Red  Cross  Nurse  Hos- 
pital Disinfectant  &  Air 
Deodorizer 

010806-00060 

Contact  Indoor  Fogger  IV 

010807-00129 

Misty  Crack  &  Crevtee 
Residual  Spray  W/ 
diazinon  &  Pyrethrins 

011292-00001 

Spearmint  Deodorant 
Disinfectant  All  Pur- 
pose Cleaner 

011292-00006 

Aid 

011474-00091 

Genie  Fogge  X  Insect 
Killer 

011541-00015 

Sludgetrol  A101 

011558-00015 

Propionic  Ackl 

011623-00037 

Duricide  Pyrenone 
Dursban  Water  Based 
Residual  Spray 

011623-00040 

Regulator 

011682-00034 

Sim-Tec  0.50 

011694-00029 

DC.  -  300 

011694-00086 

10  and  1  Vegetation  Kill- 
er 

011694-00101 

AR-101  Ant  amp;  Roach 
Spray 

011694-00108 

The  End.  Rally!  Total  Re- 
lease Fogger  with  In- 
sect Growyh  Regulator 

015341-00002 

Creal-O  Insect  Spray 

019713-00027 

Drexel  Methoxychlor 
Technical 

019713-00032 

Methoxychlor  50  W.P. 

019713-00034 

Methoxychlor  2  EC. 
Emulsifiable  Insectickle 

0205.52-00002 

Evergreen  Fly  Block  (with 
Rabon  Oral  Larvk:ide 

021164-00018 

Medi-Chlor 

021164-00024 

Encore  2100 

028293-00153 

Unkx)m  Rotenone  Dip 

029909-00030 

Cardinal  CorKentrated 
Dip  for  Dogs  and  Cats 

030574-00001 

L-Fume  Pellets 

030574-00004 

L-Fume  Tablets 

Table  2.  —  Section  3  Registra- 
tions Canceled  for  Non-Pay- 
ment OF  Maintenance  Fee— Con- 
tinued 


Registration  No. 

Product  Name 

030574-00005 

Tri-Tox  57%  Pellets 

030574-00006 

Tri-Tox  57%  Tablets 

032273-00009 

Dock  &  Fence  Post  Pre- 
servative 

032802-00036 

Pcnb  10-G  Soil  Fungicide 

032802-00060 

All  Season  Slug  &  Snail 
Bait 

032900-00002 

Kilk^uik  Mist  Insectkade 

033161-00011 

Duratox 

033458-20001 

Aqua  Guard  Sodium  Hy- 
pochlorite 12.5%. 

033753-00013 

Bronopd  Based  Tablets 

034810-00006 

Wex-Cel  Concentrated 
Germicidal  Detergent 

034810-00007 

Super  Wex-Cel  Con- 
centrated Qennkddal 
Detergent 

035138-00053 

Combat  Lawn  Granulas 

035512-00027 

Turf  Pride  Fertilizer  with 
Dursban 

035512-00038 

Dursban  "5m"  Granules 

035512-00039 

Dursban  Plus  32-3-8 
Fertilizer 

035915-00005 

Atrazine  51  Heibicide 

035915-00007 

Marzone  Brand  of 
Atrazine  80w  Herbk:ide 

035915-00013 

Simazine  80  WP 

035928-00001 

Micro-Bk»de  No.  42 

036272-00005 

General  Insect  Spray 
Ready  To  Use  Resid- 
ual Insecticide 

036272-00010 

Mystk:  Food  Plant  Spray 

036272-00011 

Mystk:  General  Purpose 
Insect  Spray 

036272-00012 

Mystk:  P-D  Insect  Spray 

036272-00015 

Mystk:  Roach  and 
Househokl  Insect 
Spray  (aq) 

036272-00016 

Mystk:  Roach  and 
Household  Insect 
Spray  II 

036272-00017 

Mystk:  Ant  and  Roach 
Spray  (aqueous) 

036272-00018 

Mystk:  Residual  Spray 
(aq) 

036272-00019 

Concentrate-B 

037023-00002 

Kenk:  Flea  Rid  Spray  for 
Dogs 

038087-00002 

Norbac84-C 

038519-00002 

Thrasher's  Roach  Master 

038539-00005 

Imperial  Chtor  1^.  1 

038539-00006 

Imperial  Chtor  No.  2 
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tions Canceled  for  Non-Pay- 
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Table  2.  —  Section  3  Registra- 
tions Cai^eled  for  Non-Pay- 
ment OF  Maintenance  Fee— Con- 
tinued 


Registration  No. 

Product  Name 

040208-00001 

Crack-Shot  ReskJual  In- 
sectKide 

041451-Q0002 

Natra  Pet  ^lea  and  TkHt 
Killer  for  Puppies  -i-  Kit- 
tens 

041835-00010 

Synericyl  Creme  Rinse 

042198-00005 

Nac  R-5 

042697-00043 

Safer  Brand  Total  Re- 
lease Indoor  Insect 
Fogger  III 

042697-00045 

Safer  Brand  Total  Re- 
lease Indoor  Insect 
Fogger  IV 

042697-00047 

Safer  Brand  Home  Patrol 
Flea  Killer  Spray 

042697-00048 

Safer  Brand  Home  Patrol 
Roach  Killer  Fogger 

042697-00049 

Safer  Brand  Home  Patrol 
Flea  Killer  Fogger  1 

042697-00050 

Safer  Brand  Home  Patrol 
Flea  Killer  Fogger  II 

042702-20002 

Pool  Hypochtorite  "tor 
Swimming  Pool  Water 
Treatmenf' 

04283&-00004 

Freedom  Five  Flea  and 
Tick  Collar  for  Dogs 

042836-00005 

Freedom  Five  Flea  and 
Tick  Collar  for  Cats 

043410-00071 

Agri-Dyne  18 

044215-00069 

Mister  II  Insect  Killer 

044215-00103 

Macco  Pyrethrin  Con- 
centrate #3-6-10 

044215-00160 

Permethrin  Pour-On 

044446-00051 

Renegade 

045385-00002 

Chem-Tox  Roach  &  Ant 
Spray  with  Dursban 

045385-00003 

Chem-Tox  Allethrin  Fog- 
ging Spray 

045385-00004 

Chem-Tox  Roach  and 
Ant  Spray  with 
Diazinon 

0453a'>-O0005 

Chem-Tox  Industrial  & 
HousehoM  Spray 

045385-00006 

Chem-Tox  General  Pur- 
pose Spray 

045385-00014 

Chem-Tox  Aqueous  Food 
Plant  Spray 

045385-00015 

Chem-Tox  Do  It  Yourself 
Pest  Control 

04.5385-00021 

Chem-Tox  Dursban  2E 
lnsectk:ide 

045385-00022 

Chem-Tox  Dursban  4E 
Insecticide 

045385-00033 

Chem-Tox  Diazinon  4E 

045385-00042 

Pyronox  1  Plus  4 

Registratkxi  No. 


045385-00047 

045385-00054 
045385-00073 
045385-00077 
045385-00079 
045385-00083 
045385-00090 

045385-00091 

045385-00095 

045385-00096 
045600-00017 
045735-00005 
045987-00003 

045987-00005 

045987-00007 

046183-00010 
046773-00002 
046773-00005 
046813-00040 

046813-00044 

046813-00045 

046813-00059 

047000-00060 

047000-00086 

047251-00005 
047332-00001 
047371-00183 

047567-00004 
049723-00001 

049832-00006 
050932-00002 

051036-00094 
051036-00180 


Product  Naune 


Chem-Tox  Dursban  Plus 
Insect  Killer 

Chem-Tox  Durst>an  12 

Pyrenone  No.2 

Kill  Quick  Concentrate 

Cenol  Flea  Spray 

Cenol  Home  Pest  Control 

Cenol  Lk^ukJ  Professional 
Insect  Killer 

Chem-Tox  Diazinon  In- 
dustrial Insect  Spray 

Chem-Tox  ResMual  In- 
sectk:kJe  Concentrate 

Chem-Tox  Insect  Fogger 

Insecta  for  Manholes 

G-A  Pack 

Stop  Buggin'  Insect  Re- 
pellent 

Bugchaser  Insect  Repel- 
lent Tat>leck)th 

Rodspray  Indoor-Outdoor 
Crawling  &  Flying  In- 
sect Killer 

Bk>-Chk>r  LB-525 

CL2151 

CL-216 

CCL  Flea  &  Tk:k  Spray 
for  Dog  and  Cats 

CCL  Flea  &  Tk*  Pet 
Shampoo  Mousse 

CCL  Quk:k  Breaking  In- 
sectk:kle  Foam  for 
Pets  I 

CCL  Quk:k  Breaking  In- 
sectKide  Foam  for 
Pets  II 

Househokl  lnsectk:ide 
(with  Dursan*) 

CT-54  A  Pyrenone  Insec- 
tk:xje 

Alackle  512 

CPF  lnsectk:ide 

FormulatkMi  RTU-6075 
(ma) 

Lk^uki  Guardian 

Lk)uefied  Chk}rine  Gas 
Under  Pressure 

Sunbelt  Technk»l  Sulfur 

Concem  Mutti-Purpose 
Insect  Killer 

Diazonon  2  Dust 

Mtero  Fk)  CO./  Parathion 
8E 


Registratkxi  No. 


051036-00261 
052338-00001 

053569-00001 
053883-00028 
053883-00032 
054309-00001 
054382-00006 

055800-00001 

055800-00002 

055809-00001 

056159-00007 

056316-00002 
056567-00002 
056567-00003 
057091-00001 
057091-00005 

057091-00006 

057091-00007 

057091-00012 

058035-00006 
058300-00005 
058300-00006 
058300-00007 
056  .-00009 
059289-20001 

059578-00007 

059578-00008 

059818-00001 

059820-00003 

060061-00013 

061202-00003 
061219-00002 
061483-00016 
061483-00021 
061483-00022 


Product  Name 


Chtorpyrifos  4E-Wheat 

Famam  Three-Four- 
Eighty 

Chem  KkK 

Martin's  I.G.  Regulator 

Martin's  Eraser 

Chemfil  Bacteriacide 

Point-Guard  Ready-To- 
Use  Mitk;kle/1nsectkade 

TY-D-BOL  Automatk:  Toi- 
let Bowl  Cleaner 

TY-D-BOL  Automatk:  Toi- 
let Cleaner 

CRC  Wasp  and  Hornet 
Killer 

Beaphar  Tk;k  &  Flea  Col- 
lar for  Dogs 

Hyctor 

A587 

A  576 

Bkx:are  90 

Crystal  Care  3" 
Chk>rinating  Tablets 

Crystal  Care  1 " 
Chlorinating  Tablets 

Crystal  Care  ChkJrinating 
StKks 

Crystal  Care  Granular 
Chkxinating  Con- 
centrate 

Rejex-ll  AP-50 

Zydox  AD-05 

Zydox-CD-02 

Zydox        02 

Zydox-AH-05 

I  Sodium  Hypochlorite  So- 
I      lutk}n 

I  Rudducks  Small  Animal 
Spray 

Rudducks  Mite  and  Lice 
Spray  for  Birds 

Chtorine  Lk)uified  Gas 
Under  Preasure 

Benzyl  Benzoate  Tech- 
nk:al  Mitk;k)e 

Z-Spar  Supertox  TF  Hard 
Type  Antifouling  Paint 
B-73  Brown 

Pk*>ram/2,4-D  -  EZ-Ject 

Chlorine.  Lk)uefied  Gas 

Dsma  Powder 

Ansar  170  Hert>k:k]e 

Ansar  529  HertMCkle 
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Table  2.  —  Section  3  Registra- 
tions Canceled  for  Non-Pay- 
ment OF  Maintenance  Fee— Con- 
tinued 


Registration  No. 


061483-00023 
061483-00024 

061483-00026 
061483-00027 

061483-00028 
061483-00029 

061483-00030 
061483-00031 

061483-00032 
061483-O0033 
061483-00034 
061483-00035 

061483-00036 

061483-00037 

06148^-00038 

061483-00039 
061483-00041 
061483-00042 
061667-20001 
061966-00005 
061966-00008 
061966-00009 
062097-00008 
062171-00002 
062719-00344 
063163-00001 
063163-00002 
063191-00009 


063191-00010 

063191-00011 

063376-00003 

063376-00006 

063608-00001 
063992-00001 


Product  Name 


Ansar  184  Herbicide 

Disodlum 
Methanearsonate 

Ansar  DSMA  Liquid 

Ansar  3  A.G.  Hert)icide 
Msma  I 

Mopex  Herticide 

Phyban  H.C.  Railroad 
and  Industrial  Herbi- 
cide 

Ansar  8100  Hertiicide 

Monosodium  Acid 
Methanearsonate 
Technical  Grade 

Ansar  170-H.C.  HertHcide 

MAD  Herbicide 

Monex  3  Herbicide 

Ansar  529  H.C.  Herbicide 
(western  Fomnulation) 

Ansar  8100  Herbicide 
(southern  Formulation) 

Ansar  529  H.C.  Herbicide 
(southern  Formulation) 

Ansar  170  H.C.  Hert>icide 
Southem  Formulation 

Kacanate  I 

Liquid  DSMA 

Daconate  T 

Sodium  Hypochlorite 

Insect  Control 

Outdoor  Animal  Control 

Insect  Kill 

Exilis 

Hexazinone-EZ  Ject 

Dma  4  IVM 

Phenosol 

Microcide 

Ready  To  Use  St.  Ga- 
briel Laboratories  Hot 
Pepper  Wax  Animal 
Repellent 

St.  Gabriel  Laboratories 
Hot  Pepper  Wax  In- 
spect Repellent 

{  St.  Gabriel  Laboratories 
Hot  Pepper  Wax  Ani- 
mal Repellent 

Family  Mosquito  Repel- 
lent Mats  I 

Family  500  Mosquito  Re- 
pellent Mats 

Vertigo 

Roach  Cap 


Table  2.  —  Section  3  Registra- 
tions Canceled  for  Non-Pay- 
ment OF  Maintenance  Fee— Con- 
tinued 


Registration  No. 


064471-00001 
064684-00002 
064684-00003 
065151-00003 
065481-00002 
065626-00002 

065626-00007 

065695-20002 

065723-00007 
065723-00008 

065723-00009 
065743-00001 
066306-00004 

066352-00001 
066352-00005 
066951-00001 

066951-00002 

067517-00046 
067517-00050 

067576-00001 
067576-00002 
067770-00001 

067813-00003 

067883-00001 
068086-00002 
068146-00001 

068146-00002 
068153-00001 

068403-00003 

068563-00003 
068824-00001 
068891-00010 
069223-20001 

069264-00001 

069797-00001 
069838-00001 
069874-00001 


Product  Name 


Bye  Deer 

No-Foul-WB 

No  Foul-ZDF 

Bactericide  Plus 

Hi-Lex  Bleach 

Mycotrol  GH-OF  for 
Crops 

Mycotrol  Wp  Biological 
Insecticide 

Sodium  Hypochlorite  So- 
lution 

A  Q  90  Tablets  3" 

Act  90  Chlorinating  Tab- 
lets 1" 

Aq  60  Medium  Granular 

Bright  Day  Bleach 

Sunsect  Insect  Repellent 
Sunscreen  (SPF  15) 

Gariic  Barrier 

Gariic  Barrier  3 

Lindane  Technical  Crys- 
tals 

Lindane  Technical  Pow- 
der 

Methoxychlor  Spray  I 

Tick  and  Mange  Dip  for 
Dogs 

Joymat-R  Mosquito  Mat 

Hunter  Mosquito  Coils 

Liquefied  Chlorine  Gas 
Under  Pressure 

Dow  Disinfectant  Formu- 
lation 4A 

Hygra 

Flea  Doctor 

100%  Methyl  Bromide 
MAKR 

MAKR  Cartion  Dioxide 

Dichlojell  Root  Killer 
Cream 

OKA  Mosquito  Repellent 
Sticks 

Suet  with  Pepper  Treat 

Copperclad  888 

Technical  Lactic  Acid 

Sodium  Hypochlorite 
12.5% 

Stat-5  Antimicrobial 
Spray 

Cleanbrom 

Afrotin  Bwb 

Sodium  Chlorate  Crystal 


Table  2.  —  Section  3  Registra- 
tions Canceled  for  Non-Pay- 
ment OF  Maintenance  Fee— Con- 
tinued 


Registration  No. 

Product  Name 

070051-00037 

Agrisense  Decoy  Tpw 
Clips 

070060-00003 

M-96-018  Kaolin 

070228-00001 

Power-X 

070419-00002 

Cal-Hypo  65 

070419-00003 

Crystal  Wave  Cateium 
Hypochlorite  Granular 

070627-00030 

Surfacide/60 

070743-00001 

Fire  Ant  Chariie 

071076-00001 

The  Sprinklelizer  System 

071326-00001 

Viralguard  Cartridge 

071352-00001 

Tick  and  Flea  Flicker 

071504-00001 

Eertavas 

071655-00001 

Sodium  Hypochlorite 

071769-00001 

Primaganj 

071864-00001 

Herii-BCD 

072203-00001 

Ak^rbon  18/40  AG  005 

07220^-00002 

Sorb*  Kat  AG  0026 

072203-00003 

Sorb*  Kat  AG  02 

072304-00003 

Captram  P-90M 

072481-00001 

Serco  Liquid  Sanitizer 

072481-00002 

Serco  Liquid  Gemiicidal 
Cleaner 

072481-00003 

Serco  Pine-Odor  Dis- 
infectant Cleaner 

072567-00003 

Sumo  2-2  ULV 

072567-00004 

Sumo  10-10  ULV 

072647-00003 

Repelkote  IC  Cartons 

073211-00001 

Osiris  25 

073478-20004 

Bleach  Wipe 

IV.  Public  Docket 

Complete  lists  of  registrations 
canceled  for  non-pajmient  of  the 
maintenance  fee  will  also  be  available 
for  reference  during  normal  business 
hours  in  the  OPP  Public  Docket,  Rm. 
119,  Crystal  Mall  2, 1921  Jefferson  Davis 
Highway  South,  Arlington  VA,  and  at 
each  EPA  Regional  Office.  Product- 
specific  status  inquiries  may  be  made  by 
telephone  by  calling  toll-free  1-800- 
444-7255. 

List  of  Subjects 

Environmental  protection, 
Agricultural  conunodities.  Pesticides 
and  pests. 


Federal  Register /Vol.  66,  No.  143  /  Wednesday,  July  25,  2001 /Notices 


38689 


Dated;  July  11,2001. 

Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

[PR  Doc.  01-18537  Filed  7-24-01;  8:45  a.m.] 
BILUNG  CODE  G560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7017-1] 

Proposed  CERCLA  Prospective 
Purchaser  Agreement;  Twin  City 
Casting  Site,  750  Pelham  Boulevard, 
City  of  Saint  Paul,  Ramsey  County,  MN 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9601,  et  seq.,  and  the  authority  of  the 
Attorney  General  of  the  United  States  to 
compromise  and  settle  claims  of  the 
United  States  as  delegated,  notice  is 
hereby  given  of  a  proposed  prospective   ■ 
purchaser  agreement  concerning  the 
Twin  City  Casting  Site,  750  Pelham 
Boulevard,  City  of  Saint  Paul,  Ramsey 
County,  Minnesota.  The  agreement 
requires  the  Housing  and 
Redevelopment  Autibority  of  the  City  of 
Saint  Paul  ("HRA")  and  the  2356 
University  Avenue  limited  Partnership 
("Limited  Partnership")  to  pay 
$7,500.00  to  the  Hazardous  Substance 
Superfund;  and  the  Limited  Partnership 
to  complete  cleanup  work  at  the  Site 
outlined  in  a  response  action  plan  in 
accordance  with  and  as  required  by  the 
Minnesota  Pollution  Control  Agency's 
Volimtary  Investigation  and  Cleanup 
Program.  The  agreement  includes  the 
Environmental  Protection  Agency's 
("EPA")  covenant  not  to  sue  the  HRA 
and  the  Limited  Partnership  under 
sections  106  and  107(a)  of  CERCLA,  42 
U.S.C.  9606  and  9607(a);  contribution 
protection  for  the  HRA  and  the  Limited 
Partnership  imder  Section  113(f)(2),  42 
U.S.C.  9613(f)(2);  and  an  agreement  by 
EPA  not  to  file  notice  of  any  liens  it  may 
have  against  the  Site  imder  section 
107(1)  of  CERCLA,  42  U.S.C.  9607(1)  as 
the  result  of  costs  incurred  by  EPA  in 
connectioti  with  a  previous  response 
action  at  the  Site.  For  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  United  States  will  receive 
written  comments  relating  to  the 
agreement.  The  United  States  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  agreement  if  comments  received 


disclose  facts  or  considerations  which 
indicate  that  the  agreement  is 
inappropriate,  improper,  or  inadequate. 
The  United  States'  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  U.S.  EPA,  Region  5, 
77  W.  Jackson  Boulevard,  Chicago,  IL 
60604.  Please  contact  Diana  Embil  at 
(312)  886-7889,  to  make  arrangements 
to  inspect  the  comments. 
DATES:  Comments  must  be  submitted  on 
or  before  August  24,  2001. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  U.S. 
EPA.  Region  5.  77  W.  Jackson 
Boulevard,  Chicago,  IL  60604.  A  copy  of 
the  proposed  agreement  may  be 
obtained  from  Diana  Embil,  at  U.S.  EPA, 
Region  5,  77  W.  Jackson  Boulevard  (C- 
14J),  Chicago,  IL  60604,  (312)  886-7889. 
Comments  should  reference  the  Twin 
City  Casting  Site  prospective  purchaser 
agreement  and  should  be  addressed  to 
Diana  Embil. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Embil  at  U.S.  EPA,  Region  5,  77 
W.  Jackson  Boulevard  (C-14J),  Chicago, 
IL  60604,  (312)  886-7949. 

Dated:  July  11,  2001. 
William  E.  Muno, 

Director,  Superfund  Division,  Region  5. 
IFR  Doc.  01-18531  Filed  7-24-01;  8:45  am] 

BILUNG  CODE  eseO-SO-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Itoquested 

July  18,  2001. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportiuiity  to  conunent  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu'acy  of  the  Conmiission's 


burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
includiug  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  24, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street.  SW.. 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No. :  3060-0654. 

Title:  Application  for  a  Multipoint 
Distribution  Service  Authorization. 

Form  No.  .FCC  304. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  200. 

Estimated  Hours  Per  Response:  19 
hours  (1  hour  respondent,  16  hours 
consulting  engineer,  2  hours  contract 
attorney). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $602,000. 

Estimated  Total  Annual  Burden:  200 
hours. 

Needs  and  Uses:  The  FCC  304  will  be 
used  by  existing  MDS  operators  to 
modify  their  stations  or  to  add  a  signal 
booster  station.  It  will  also  be  used  by 
some  winning  bidders  in  the 
competitive  bidding  process  to  propose 
facilities  to  provide  wireless  cable 
service  over  any  usable  MDS  channels 
within  their  Basic  Trading  Area  (BTA). 
This  collection  of  information  also 
includes  the  biu-den  for  the  technical 
rules  involving  the  interference  or 
engineering  analysis  and  service 
requirements  under  sections  21.902. 
21.913  and  21.938.  These  analyses  will 
not  be  submitted  with  the  application 
but  will  be  retained  by  the  operator  and 
must  be  made  available  to  the 
Commission  upon  request.  The  data  is 
used  by  FCC  staff  to  ensure  that  the 
applicant  is  legally,  technically  and 
otherwise  qualified  to  become  a 
Commission  licensee.  MDS/ITFS 
applicants/licensees  will  need  this 
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information  to  perform  the  necessary 
analyses  of  the  potential  for  harmful 
interference  to  Uieir  facility.  The 
Commission  will  require  this  form  to  be 
filed  electronically  thirty  days  after  the 
issuance  of  a  pubUc  notice. 

0MB  Number:  3060-01 71 . 

Title:  Section  73.1125  Station  main 
studio  location. 

Form  Number:  None.  I 

.    Type  of  Review:  Extension  of  I 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  135. 

Estimatea  hours  per  response:  0.5-5 
hours  (0.5  hours  respondent- 
notification;  2  houirs  respondent,  1  hour 
contract  attorney,  2  hours  consulting 
engineer-explanatory  letter). 

Frequency  of  response:  Reporting,  on 
occasion. 

Cost  to  respondents:  $12,550. 

Estimated  total  annual  burden:  83 
hours. 

Needs  and  Uses:  Section  73.1125(a) 
requires  AM,  FM  or  TV  licensees  to 
locate  their  main  studio  at  any  point 
that  is  within  either  the  principal 
community  contour  of  any  station 
licensed  to  its  commimity  of  license  or 
25  miles  from  the  reference  coordinates 
of  the  center  of  its  community  of 
license.  If  the  station  relocates  its  main 
studio  from  one  point  to  another  within 
the  principal  commimity  contour  or 
from  a  point  outside  the  principal 
community  contour  to  one  within  it,  the 
licensee  is  required  to  notify  the  FCC 
pursuant  to  Section  73.1125(d)(1).  In 
addition,  where  the  main  studio  is 
already  authorized  at  a  location  outside 
the  locations  specified  in  (a),  and  the 
licensee  desires  to  specify  a  new 
location  also  located  outside  those 
locations,  written  authority  must  be 
sought  and  received  bom  the 
Commission  prior  to  relocation  of  the 
main  studio.  This  written  authority  is 
sought  by  the  filing  an  explanatory  letter 
with  the  Commission.  The  data  is  used 
by  FCC  staff  to  assure  that  the  station 
main  studio  is  located  within  the 
principal  conmiunity  contour  of  any 
staticAi  licensed  to  the  community  of 
license  or  25  miles  frt>m  the  reference 
coordinates  of  the  center  of  its 
community  of  license.  The  explanatory 
letter  is  used  by  FCC  staff  to  determine 
whether  the  circumstances  are  sufficient 
to  warrant  a  waiver  of  the  Commission's 
main  studio  rules. 

OMB  Number:  3060-0215. 

Title:  Section  73.3527  Local  Public 
Inspection  File  of  Noncommercial 
Educational  Stations. 

Form  Number:  None. 

Type  of  Review:  Extension  of 
currently  approved  collection. 


Affected  Public:  Not  for-profit 
institutions. 

Number  of  Respondents:  2,515 
noncommercial  radio/television 
licensees  recordkeepers. 

Estimated  time  per  response:  104 
hours  per  year. 

Frequency  of  response: 
Recordkeeping. 

Cost  to  respondents:  $0. 

Total  annual  burden:  261,575. 

Needs  and  Uses:  Section  73.3527 
requires  that  each  licensee/permittee  of 
a  noncommercial  broadcast  station 
maintain  a  file  for  public  inspection  at 
its  main  studio  or  at  another  accessible 
location  in  its  community  of  license. 
The  contents  of  the  file  vary  according 
to  type  of  service  and  status.  The 
contents  include,  but  are  not  limited  to, 
copies  of  certain  applications  tendered 
for  filing,  a  statement  concerning 
petitions  to  deny  filed  against  such 
applications,  copies  of  ownership 
reports  and  annual  emplojrment  reports, 
statements  certifying  compliance  with 
filing  announcements  in  connection 
with  renewal  applications,  a  list  of 
donors  supporting  specific  programs, 
etc. 

In  addition.  Section  73.3527(a)(7) 
requires  that  each  broadcast  licensee  of 
a  noncommercial  educational  station 
place  in  a  public  inspection  file  a  list  of 
conununity  issues  addressed  by  the 
station's  progranuning.  This  list  is  kept 
on  a  quarterly  basis  and  contains  a  brief 
description  of  how  each  issue  was 
treated.  This  rule  also  specifies  the 
length  of  time,  which  varies  by 
dociunent  type,  that  each  record  must 
be  retained  in  the  public  file.  The  data 
is  used  by  the  public  and  FCC  to 
evaluate  information  about  the 
licensee's  performance  and  to  ensure 
that  station  is  addressing  issues 
concerning  the  commimity  to  which  it 
is  licensed  to  serve. 

OMB  Approval  No.:  3060-0664. 

Title:  Certification  of  Completion  of 
Construction  for  a  Multipoint 
Distribution  Service  Station. 

Form  No.:  FCC  304-A. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  500. 

Estimatea  Hours  Per  Response:  0.5 
hours. 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $0. 

Estimated  Total  Annual  Burden:  250 
hours  Needs  and  Uses:  The  FCC  304A 
will  be  used  to  certify  that  the  facilities 
as  authorized  in  the  FCC  304  have  been 
completed  and  that  the  station  is  now 
operational,  ready  to  provide  service  to 
the  public.  Each  license  will  specify  as 


a  condition  that  upon  the  completion  of 
construction,  the  licensee  must  file  with 
the  Commission  an  FCC  304A, 
certifying  that  the  facilities  as 
authorized  have  been  completed  and 
that  the  station  is  now  operational  and 
ready  to  provide  service  to  the  public. 
The  conditional  license  shall  be 
automatically  forfeited  upon  the 
expiration  of  the  construction  period 
specified  in  the  license  unless  within  5 
days  after  that  date  an  FCC  304A  has 
been  filed  with  the  Commission.  The 
Commission  will  require  this  form  to  be 
filed  electronically  thirty  days  after  the 
issuance  of  a  public  notice. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

IFR  Doc.  01-18438  Filed  7-24-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-01-41-C  (Auction  No.  41); 
DA  01-1592] 

NammbaiKl  PCS  Spectrum  Auction 
Scheduled  for  October  3. 2001 ;  Notice 
and  niing  Requlremente,  Minimum 
Opening  Bide,  Upfront  Paymente  and 
Ottier  Procedural  laauee 

agency:  Federal  Commimications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
procedures  and  minimiiTn  opening  bids 
for  the  upcoming  auction  of  Personal 
Communicatioiis  Services  (PCS) 
licenses  in  the  900  MHz  band 
(Narrowband  PCS),  scheduled  for 
October  3,  2001  (Auction  No.  41). 
DATES:  Auction  No.  41  is  scheduled  for 
October  3,  2001. 

FOR  FURTHER  MF0RMAT10N  CONTACT. 
Auctions  and  Industry  Analysis 
Division:  Howard  Davenport,  Legal 
Branch,  or  Lyle  Ishida,  Auctions 
Operations  Branch,  at  (202)  416-0660; 
Lisa  Stover.  Auctions  Operations 
Branch,  at  (717)  338-2888.  Commercial 
Wireless  Division:  Gary  Oshinsky, 
Policy  and  Rules  Branch,  at  (202)  418- 
7167,  or  JoAnn  Epps.  Licensing  and 
Technical  Analysis  Branch,  at  (202) 
418-0620.  Media  Contact:  Meribeth 
McCarrick  at  (202)  418-0654. 
SUPPLEMENTARY  MPORMATION:  This  is  a 
summary  of  the  Auction  No.  41 
Procedures  Public  Notice  released  July 
9,  2001.  The  complete  text  of  the 
Auction  No.  41  Procedures  Public 
Notice,  including  attachments',  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
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FCC  Reference  Center  (Room  CY-A257), 
445  12th  Street,  SW.  Washington,  D.C. 
20554.  It  may  also  be  purchased  from. 
the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  1231  20th  Street,  NW, 
Washington,  D.C.  20036,  (202)  857- 
3800.  It  is  also  available  on  the 
Commission's  web  site  at  http:// 
www.fcc.gov. 

List  of  Attachments  available  at  the 
FCC: 

Attachment  A — ^Narrowband  PCS 
Attachment  B — FCC  Auction  Seminar 

Registration  Form 
Attachment  C — Electronic  Filing  and 

Review  of  the  FCC  Form  175 
Attachment  D — Guidelines  for 

Completion  of  FCC  Form  175  and 

Exhibits 
Attachment  E — Auction — Specific 

Instructions  for  FCC  Remittance 

Advice  (FCC  Form  159-February  2000 

edition) 
Attachment  F— Accessing  the  FCC 

Network  to  File  FCC  Form  175 
Attachment  G — Mininnim  Acceptable 

Bids,  Bid  Increments,  and  the 

Smoothing  Formula 
Attachment  H — Sunmuiry  Listing  of 

Doomient  fitim  the  Commission  and 

the  Wireless  Telecommunications 

Bureau  Addressing  Application  of  the 

Anti-Collusion  Rules 

I.  General  Infiirmation 

A.  Introduction 

1.  By  the  Auction  No.  41  Procedures 
Public  Notice,  the  Wireless 
Telecommimications  Bureau  (*'Bureau") 
annoimces  the  procedures  and 
minimum  opeiung  bids  for  the 
upcoming  auction  of  Personal 
Communications  Services  ("PCS") 
licenses  in  the  900  MHz  band 
("Narrowband  PCS"),  scheduled  for 
October  3.  2001  (Auction  No.  41).  On 
Jime  12,  2001.  in  accordance  with  the 
Balanced  Budget  Act  of  1997,  the 
Bureau  released  Auction  No.  41 


Comment  Public  Notice,  66  FR  32810 
(June  18,  2001),  seeking  comment  on 
reserve  prices  or  minimum  opening  bids 
and  the  procedures  to  be  used  in 
Auction  No.  41.  In  addition,  on  June  21, 
2001,  the  Bureau  released  a  public 
notice  that  corrected  Attachment  A  of 
the  Auction  No.  41  Comment  Public 
Notice,  66  FR  34680  (June  29,  2001). 
The  Bureau  received  one  comment  in 
response  to  the  Auction  No.  41 
Comment  Public  Notice  and  one 
comment  in  response  to  the  Auction  No. 
41  Comment  Public  Notice.  No  reply 
comments  were  submitted. 

i.  Background  of  Proceeding 

2.  In  the  PCS  First  Report  and  Order, 
58  FR  42681  (August  11, 1993),  the 
Commission  provided  for  the  operation 
of  narrowband  PCS  in  three  one- 
megahertz  blocks  in  the  900  MHz  band. 
The  Commission  broadly  defined  PCS 
as  mobile  and  fixed  communications 
offerings  that  serve  individuals  and 
businesses  and  that  can  be  integrated 
with  a  variety  of  competing  networks. 
The  Conmiission  also  adopted  a 
spectrum  allocation  and  channelization 
plan,  licensing  rules,  and  technical 
standards  for  narrowband  PCS.  In  the 
Competitive  Bidding  Second  Report  and 
Order,  59  FR  22980  (May  4, 1994),  the 
Commission  determined  that,  pursuant 
to  section  309(j)  of  the  Communications 
Act  of  1934,  as  amended,  PCS  is  subject 
to  competitive  bidding  in  the  case  of 
mutually  exclusive  applications.  The 
Commission  also  established 
competitive  bidding  rules  specifically 
for  narrowband  PCS. 

3.  Subsequentiy,  in  the  Narrowband 
Second  Report  and  Order  and  Second 
Further  Notice  of  Proposed  Rule 
Making,  65  FR  35843  (June  6,  2000),  the 
Commission  adopted  modifications  to 
its  service  rules  for  narrowband  PCS. 
SpedficaUy,  the  Commission:  (i) 
Adopted  Major  Trading  Areas  ("MTAs") 
for  future  licensing  of  narrowband  PCS; 


(ii)  eliminated  the  restriction,  which 
only  applied  to  100  kilohertz  of  the  3 
megahertz  blocks  allocated  for 
narrowband  PCS,  that  limited  eligibility 
for  acquiring  narrowband  PCS  response 
channels  to  existing  paging  licensees: 
(iii)  modified  the  construction  and 
minimum  coverage  requirement  for 
narrowband  PCS  spectrum  by  allowing 
licensees  to  meet  a  "substantial  service" 
alternative;  (iv)  adopted  subpart  Q  of 
part  1  of  the  Conunission  rules  to  apply 
to  narrowband  PCS;  and  (v)  eliminated 
the  narrowband  PCS  spectrum 
aggregation  limit,  finding  that  it  is  not 
necessary  to  prevent  an  undue 
concentration  of  licenses.  In  the  Third 
Narrowband  Report  and  Order  and 
Order  on  Reconsideration,  66  FR  29911 
(June  4,  2001),  the  Commission 
modified  its  channel  band  plan  to  allow 
for  the  licensing  of  narrowband  PCS 
spectrum  for  8  nationwide  licenses  and 
seven  licenses  in  each  of  the  51  MTAs. 
Further,  the  Commission  channelized 
and  licensed  the  one  megahertz  of 
narrowband  spectnun  that  had  been 
held  in  reserve  and  re-channelized  712 
kilohertz  of  previously  channelized 
spectrum  for  which  licenses  had  not 
been  auctioned.  With  that  action,  the 
Commission  resolved  the  remaining 
issues  concerning  narrowband  PCS  in 
preparation  for  auctioning  licenses  for 
the  remaining  narrowband  PCS 
spectrum. 

ii.  Licenses  To  Be  Auctioned 

4.  The  licenses  available  in  Auction 
No.  41  include  365  Personal 
Communications  Service  (PCS)  licenses 
in  the  900  MHz  band  ("narrowband 
PCS").  Eight  (8)  licenses  will  be  offered 
on  a  nationwide  basis  and  seven  (7) 
licenses  will  be  offered  in  each  of  51 
Major  Trading  Areas  (MTAs),  for  a  total 
of  357  MTA  licenses.  This  table 
describes  the  licenses  that  will  be 
auctioned: 


Channel 
No. 


Channel  description 


Frequency  bands 


Bandwidth 
(kHz) 


18 : 

19 

20 

21  

22 

23 

24 

25 

Nationwide 
Subtotal. 


One  100  kHz  unpaired  channel ....... 

One  SO  kHz^  kHz  paired  channel 
One  50  kHz/so  kHz  paired  channel 
One  SO  kHz/ISO  kHz  paired  channel 
One  50  kHz/ISO  kHz  paired  channel 
One  50  kHz/100  kHz  paired  channel 
One  SO  kHz/100  kHz  paired  channel 
One  SO  kHz/100  kHz  paired  channel 


940.65-940.75  MHz 

901  .a-901 .35.  930.5-9X55  MHz 
901.9-901.95,  930.75-930.8  MHz 
901.5-^01.55,  930-930.15  MHz  .... 
901.6-901.65. 930.15-930.3  MHz 
901.45-«)1.5.  940.55-940.65  MHz 
901.55-901.6.  940.3-940.4  MHz  ... 
901.85-901.9,  940.45-940.55  MHz 


100 
100 
100 
200 
200 
ISO 
150 
150 


1.150  kHz 


MTALIeanaes 


26 


One  50  kHz  unpaired  channel I  901.35-901.4  MHz 


50 


38692 


Federal  Re^er/Vol.  66,  No.  143  / Wednesday,  July  25.  2001 /Notices 


Channel 
No. 


27 

28 

29'  

30 

31*  

32*  

MTA  Sub- 
total. 

Grand  Total 


Channel  description 


One  SO  kHz  unpaired  channel 

One  50  kHz  unpaired  channel 

One  50  kHz/50  kHz  paired  channel  .... 
One  50  kHz/ICO  kHz  paired  channel  .. 
One  50  kHz/1 50  kHz  paired  channel  .. 
One  12.5  kHz/I  00  kHz  paired  channel 


Frequency  bands 


901.4-901.45  MHz 

940.4-940.45  MHz 

901 .95-902.0,  930.8-930.85  MHz 
901.65-901.7,  930.3-030.4  MHz  .. 
901.7-901.75,930.85-931  MHz  ... 
901.8375-901.85,  940.^941  MHz 


Bandwidth 
(kHz) 


50 

50 
100 
150 
200 
112.5 


712.5 


1,862.5 


•Narrowband  PCS  channels  29,  31,  and  32  in  MTA002  (Los  Angeles-San  Diego)  will  be  available  subject  to  protection  of  incumbent  licerises 
held  by  Paging  Systems,  Inc.  under  call  signs  WPOI469,  WPOI470,  WPOI471,  and  WPOI472.  See  In  the  Matter  of  License  Communications 
Sennces,  Inc.  et  al..  Memorandum  Opinion  and  Order,  62  FR  55348  October  24,  1997). 


B.  Rules  and  Disclaimers 
i.  Relevant  Authority 

5.  Prospective  bidders  must 
familiarize  themselves  thoroughly  with 
the  Commission's  rules  relating  to  the 
narrowband  services,  contained  in  title 
47,  parts  24  and  90  of  the  Code  of 
Federal  Regulations,  and  those  relating 
to  application  and  auction  procediues, 
contained  in  title  47,  part  1  of  the  Code 
of  Federal  Regulations. 

6.  Ftospective  bidders  must  also  be 
thoroughly  famihar  with  the 
procedures,  terms  and  conditions 
(collectively,  "terms")  contained  in  this 
Public  Notice;  the  Auction  No.  41 
Comment  Public  Notice;  the  Part  1  Fifth 
Report  and  Order,  65  FR  52401  (August 
29.  2000)  (as  well  as  prior  Commissien 
proceedings  regarding  competitive 
bidding  procedures);  the  Narrowband 
PCS  RSO/Fuither  Notice,  62  FR  27507 
(May  20, 1997);  the  Narrowband  Second 
Report  and  Order  and  Second  Further 
Notice  of  Proposed  Rule;  and  the  Third 
Narrowband  Report  and  Order  and 
Order  on  Reconsideration. 

7.  The  terms  contained  in  the 
Commission's  rules,  relevant  orders, 
and  public  notices  are  not  negotiable. 
The  Commission  may  amend  or 
supplement  the  information  contained 
in  oiu  public  notices  at  any  time,  and 
will  issue  public  notices  to  convey  any 
new  or  supplemental  information  to 
bidders.  It  is  the  responsibility  of  all 
prospective  bidders  to  remain  current 
with  all  Commission  rules  and  with  all 
public  notices  pertaining  to  this  auction. 
Copies  of  most  Commission  dociunents, 
including  public  notices,  can  be 
retrieved  from  the  FCC  Internet  node  via 
anonymous  ftp  at  ftp://fcc.gov  or  the 
FCC  Auctions  World  Wide  Web  site  at 
http://www.fcc.gov/wtb/auctions. 
Additionally,  docimients  may  be  i 
obtained  for  a  fee,  by  calling  the    ' 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
("rrS").  at  (202)  314-3070.  When 


ordering  documents  from  ITS,  please 
provide  the  appropriate  FCC  nvunber 
(for  example,  FCC  01-135  for  the  Third 
Narrowband  Report  and  Order  and 
Order  on  Reconsideration). 

ii.  Prohibition  of  Collusion 

8.  To  ensiue  the  competitiveness  of 
the  auction  process,  the  Commission's 
rules  prohibit  applicants  for  the  same 
geographic  license  area  from 
commimicating  with  each  other  during 
the  auction  about  bids,  bidding 
strategies,  or  settlements.  Note  that  in 
Auction  No.  41,  applicants  that  apply  to 
bid  for  a  nationwide  license  would  be 
precluded  from  communicating  with  all 
other  applicants.  This  prohibition 
begins  at  the  short-form  application 
filing  deadline  and  ends  at  the  down 
payment  deadline  after  the  auction. 
Bidders  competing  for  licenses  in  the 
same  geographic  license  areas  are 
encoiuaged  not  to  use  the  same 
individual  as  an  authorized  bidder.  A 
violation  of  the  anti-collusion  rule  could 
occiu  if  an  individual  acts  as  the 
authorized  bidder  for  two  or  more 
competing  applicants,  and  conveys 
information  concerning  the  substance  of 
bids  or  bidding  strategies  between  the 
bidders  he  or  she  is  authorized  to 
represent  in  the  auction.  Also,  if  the 
authorized  bidders  are  different 
individuals  employed  by  the  same 
organization  (e.g.,  law  firm  or  consulting 
firm),  a  violation  could  similarly  occur. 
In  such  a  case,  at  a  minimum, 
applicants  should  certify  on  their 
applications  that  precautionary  steps 
have  been  taken  to  prevent 
communication  between  authorized 
bidders  and  that  applicants  and  their 
bidding  agents  will  comply  with  the 
anti-collusion  rule. 

9.  However,  the  Bureau  cautions  that 
merely  filing  a  certifying  statement  as 
part  of  an  application  will  not  outweigh 
specific  evidence  that  collusive 
behavior  has  occurred,  nor  will  it 
preclude  the  initiation  of  an 


investigation  when  warranted.  The 
Commission's  anti-collusion  rules  allow 
applicants  to  form  certain  agreements 
during  the  auction,  provided  the 
applicants  have  not  applied  for  licenses 
covering  the  same  geographic  areas.  If 
parties  agree  in  principle  on  all  material 
terms  prior  to  the  short-form  filing 
deadline,  those  parties  must  be 
identified  on  the  short-form  application 
pursuant  to  §  1.2105(c),  even  if  the 
agreement  has  not  been  reduced  to 
writing.  If  the  parties  have  not  agreed  in 
principle  by  the  filing  deadline,  an 
applicant  would  not  include  the  names 
of  those  parties  on  its  application,  and 
may  not  continue  negotiations  with 
other  applicants  for  licenses  covering 
the  same  geographic  areas.  By  signing 
their  FCC  Form  175  short-form 
applications,  applicants  are  certifying 
their  compliance  with  §  1.2105(c). 

10.  In  addition,  §  1.65  of  the 
Commission's  rules  requires  an 
applicant  to  maintain  the  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application  and  to  notify 
the  Commission  within  30  days  of  any 
substantial  change  that  may  be  of 
decisional  significance  to  that 
appUcation.  Thus,  §  1.65  requires  an 
auction  applicant  to  notify  the 
Commission  of  any  violation  of  the  anti- 
collusion  rules  upon  learning  of  such 
violation.  Bidders  therefore  are  required 
to  make  such  notification  to  the 
Conunission  immediately  upon 
discovery. 

11.  A  summary  listing  of  documents 
from  the  Commission  and  the  Bmeau 
addressing  the  application  of  the  anti- 
collusion  rules  may  be  found  in 
Attachment  H  of  the  Auctions  No.  41 
Procedures  Public  Notice. 

iii.  Due  Diligence 

12.  Potential  bidders  are  advised  that 
there  is  one  inomibent  licensee  already 
licensed  and  operating  in  MTA002  on 
channels  that  will  be  subject  to  the 
upcoming  auction.  Specifically, 
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narrowband  PCS  channels  29,  31,  and 
32  in  MTA002  (Los  Angeles-San  Diego) 
will  be  available  subject  to  protection  of 
ciurently  operational  incumbent 
licenses  held  by  Paging  Systems,  Inc. 
under  the  following  call  signs: 

WPOI469  930.80-930.85  MHz  (channel 

29) 
WPOI470  940.95-940.975  MHz  (channel 

32) 
WPOI471  940.90-940.95  MHz  (channel 

32) 
WPOI472  930.90-930.95  MHz  (channel 

31) 

13.  MTA  licensSees  must  protect  such 
inciunbents  from  harmful  interference. 
These  limitatioas  will  restrict  the  ability 
of  such  MTA  licensees  to  use  the  above- 
referenced  channels  in  portions  of 
MTA002. 

14.  In  addition,  potential  bidders 
seeking  licenses  for  MTAs  that  border 
Canada  or  Mexico  will  be  subject  to  on- 
going coordination  arrangements  with 
those  respective  countries.  Potential 
bidders  are  also  subject  to  the  Interim 
Sharing  Arrangement  with  Canada  for 
the  Bands  901-902  MHz,  930-931  MHz, 
and  940-941  MHz  and  to  any 
restrictions  that  arise  from  future 
agreements  with  Canada  or  Mexico. 

15.  Potential  bidders  also  should  be 
aware  that  certain  applications 
(including  those  for  modification), 
petitions  for  rulemaking,  requests  for 
special  temporary  authority  ("STA") 
waiver  requests,  petitions  to  deny, 
petitions  for  reconsideration,  and 
applications  for  review  may  be  pending 
before  the  Commission  and  relate  to 
particular  applicants  or  incumbent 
licensees.  In  addition,  certain  decisions 
reached  in  the  narrowband  proceeding 
may  be  subject  to  judicial  appeal  and 
may  be  the  subject  of  additional 
reconsideration  or  appeal.  We  note  that 
resolution  of  these  matters  could  have 
an  impact  on  the  availability  of 
spectrum  in  Auction  No.  41.  In 
addition,  although  the  Commission  will 
continue  to  act  on  pending  applications, 
requests  and  petitions,  some  of  these 
matters  may  not  be  resolved  by  the  time 
of  the  auction. 

16.  Potential  bidders  are  solely 
responsible  for  identifying  associated 
risks  and  for  investigating  and 
evaluating  the  degree  to  which  such 
matters  may  affect  their  ability  to  bid 
on,  otherwise  acquire,  or  make  use  of 
licenses  available  in  Auction  No.  41. 

17.  Potential  bidders  may  obtain 
information  about  licenses  available  in 
Auction  No.  41  through  the  Bureau's 
licensing  databases  on  the  World  Wide 
Web  at  http://www.fcc.gov/wtb/uls. 
Potential  bidders  should  direct 
questions  regarding  the  search 


capabilities  to  the  FCC  Technical 
Support  hotline  at  (202)  414-1250 
(voice)  or  (202)  414-1255  (TTY),  or  via 
e-mail  at  ulscorran@fcc.gov.  The  hotline 
is  available  to  assist  with  questions 
Monday  through  Friday,  from  7:00  AM 
to  10  PM  ET,  Saturday,  8:00  AM  to  7  PM 
ET,  and  Sunday,  12:00  noon  to  6  PM  ET. 
In  order  to  provide  better  service  to  the 
public,  all  calls  to  the  hotline  are 
recorded.  The  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  in  its  databases  or  any  third 
party  databases,  including,  for  example, 
court  docketing  systems.  Furthermore, 
the  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  that  has  been  provided  by 
inoimbent  licensees  and  incorporated 
into  the  database.  Potential  bidders  are 
strongly  encouraged  to  physically 
inspect  any  sites  located  in,  or  near,  the 
MTA  for  which  they  plan  to  bid. 

iv.  Bidder  Alerts 

18.  All  applicants  must  certify  on 
their  FCC  Form  175  applications  under 
penalty  of  perjury  that  they  are  legally, 
technically,  financially  and  otherwise 
qualified  to  hold  a  license,  and  not  in 
default  on  any  payment  for  Commission 
licenses  (including  down  payments)  or 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency.  Prospective  bidders 
are  reminded  that  submission  of  a  false 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution. 

19.  The  FCC  makes  no  representations 
or  warranties  about  the  use  of  this 
spectrum  for  particular  services. 
Applicants  should  be  aware  that  a  FCC 
auction  represents  an  opportunity  to 
become  a  FCC  licensee  in  this  service, 
subject  to  certain  conditions  and 
regulations.  A  FCC  auction  does  not 
constitute  an  endorsement  by  the  FCC  of 
any  particular  services,  technologies  or 
products,  nor  does  a  FCC  Hcense 
constitute  a  guarantee  of  business 
success.  Applicants  and  interested 
parties  shoiUd  perform  their  own  due 
diligence  before  proceeding,  as  they 
would  with  any  new  business  venture. 

20.  As  is  the  case  with  many  business 
investment  opportxmities,  some 
unscrupulous  entrepreneurs  may 
attempt  to  use  Auction  No.  41  to 
deceive  and  defraud  unsuspecting 
investors.  Common  warning  signaJs  of 
fraud  include  the  following: 

•  The  first  contact  is  a  "cold  call" 
bom  a  telemarketer,  or  is  made  in 


response  to  an  inquiry  prompted  by  a 
radio  or  television  infomercial. 

•  The  offering  materials  used  to 
invest  in  the  ventiu^  appear  to  be 
targeted  at  IRA  funds,  for  example,  by 
including  all  dociunents  and  papers 
needed  for  the  transfer  of  funds 
maintained  in  IRA  accounts. 

•  The  amount  of  investment  is  less 
than  $25,000. 

•  The  sales  representative  makes 
verbal  representations  that:  (a)  The 
Internal  Revenue  Service  ("IRS"), 
Federal  Trade  Commission  ("FTC"), 
Securities  and  Exchange  Commission 
("SEC"),  FCC,  or  other  government 
agency  has  approved  the  investment;  (b) 
the  investment  is  not  subject  to  state  or 
federal  securities  laws;  or  (c)  the 
investment  will  yield  unrealistically 
high  short-term  profits.  In  addition,  the 
offering  materials  often  include  copies 
of  actual  FCC  releases,  or  quotes  from 
FCC  persoimel,  giving  the  appearance  of 
FCC  knowledge  or  approval  of  the 
solicitation. 

21.  Information  about  deceptive 
telemarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC. 
the  SEC,  or  the  National  Fraud 
Information  Center  at  (800)  876-7060. 
Consumers  who  have  concerns  about 
specific  proposals  regarding  Auction 
No.  41  may  also  call  the  FCC  Consumer 
Center  at  (888)  CALL-FCC  ((888)  225- 
5322). 

i.  National  Environmental  Policy  Act 
("NEPA")  Requirements 

22.  Licensees  must  comply  with  the 
Commission's  rules  regarding  the 
National  Environmental  Policy  Act 
(NEPA).  The  construction  of  a  wireless 
antenna  facility  is  a  federal  action  and 
the  licensee  must  comply  with  the 
Commission's  NEPA  rules  for  each  such 
facility.  The  Commission's  NEPA  rules 
require,  among  other  things,  that  the 
licensee  consult  with  expert  agencies 
having  NEPA  responsibilities,  including 
the  U.S.  Fish  and  Wildlife  Service,  the 
State  Historic  Preservation  Office,  the 
Army  Corp  of  Engineers  and  the  Federal 
Emergency  Management  Agency 
(through  the  local  authority  with 
jurisdiction  over  floodplains).  The 
licensee  must  prepare  environmental 
assessments  for  facilities  that  may  have 
a  significant  impact  in  or  on  wilderness 
areas,  wildlife  preserves,  threatened  or 
endangered  species  or  designated 
critical  habitats,  historical  or 
archaeological  sites,  Indian  religious 
sites,  floodplains,  and  surface  features. 
The  licensee  must  also  prepare 
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environmental  assessments  for  facilities 
that  include  high  intensity  white  lights 
in  residential  neighborhoods  or 
excessive  radio  frequency  emission. 

C.  Auction  Specifics  , 

i.  Auction  Date  | 

23.  The  auction  will  begin  on 
Wednesday,  October  3,  2001.  The  initial 
schedule  for  bidding  wiU  be  announced 
by  public  notice  at  least  one  week  before 
the  start  of  the  auction.  Unless 
otherwise  announced,  bidding  on  all 
licenses  will  be  conducted  on  each 
business  day  until  bidding  has  stopped 
on  all  licenses. 

24.  The  Commission  announces  that 
bidding  for  Auction  No.  41  will  be 
temporarily  suspended  October  8,  2001, 
in  observance  of  the  federal  holiday. 

ii.  Auction  Title 

25.  Auction  No.  41 — Narrowband  PCS 
iii.  Bidding  Methodology 

26.  The  bidding  methodology  for 
Auction  No.  41  will  be  simultaneous 
multiple  roimd  bidding.  Bidding  will  be 
permitted  only  from  remote  locations, 
either  telephonically  or  electronically 
(by  computer  via  the  Internet  or  the 
Bureau's  wide  area  network).         | 

iv.  Pre-Auction  Dates  and  Deadlines 

27.  These  are  important  dates  relating 
to  Auction  No.  41: 

Auction  Seminar August  15,  2001 

Short-Form  Application  (FCC  Form 

175) August  24,  2001;  6:00  p.m. 

ET 
Upfront  Payments  (via  wire 

transfer) September  13.  2001;  6 

p.m.  ET 

Mock  Auction September  28.  2001 

Auction  Begins October  3,  2001 

v.  Requirements  for  Participation  j 

28.  Those  wishing  to  participate  in 
the  auction  must: 

•  Submit  a  short-form  application 
(FCC  Form  175)  electronically  by  6:00 
p.m.  ET,  August  24,  2001. 

•  Submit  a  sufficient  upfront 
payment  and  a  FCC  Remittance  Advice 
Form  (FCC  Form  159)  by  6:00  p.m.  ET, 
September  13.  2001. 

•  Comply  with  all  provisions 
outlined  in  this  public  notice. 

vi.  General  Contact  Information 

29.  The  following  is  a  list  of  general 
contract  information  relating  to  Auction 
No.  41: 

General  Auctions  Information: 
General  Auction  Questions  Seminar 

Registration: 
FCC  Auctions  HoUine,  (888)  225-5322, 
Press  Option  #2,  or  direct  (717) 
338-2888,  Hours  of  service:  8  a.m.- 
5:30  p.m.  ET 


Auction  Legal  Information: 

Auction  Rules,  Policies.  Regulations 
Auctions  and  Industry  Analysis 

Division.  Legal  Branch  (202)  418- 

0660 
Licensing  Information: 
Rules.  Policies,  Regulations.  Licensing 

Issues.  Due  Diligence.  Incumbency 

Issues 
Commercial  Wireless  Division,  (202) 

418-0620 
Technical  Support: 
Electronic  Filing.  Automated  Auction 

System 
FCC  Auctions  Technical  Support 

Hotline.  (202)  414-1250  (Voice), 

(202)  414-1255  (TTY).  Hours  of 

service:  Monday  through  Friday  7 

a.m.  to  10:00  p.m.  ET,  Saturday, 

8:0C  a.m.  to  7:00  p.m.,  Sunday, 

12:00  noon  to  6:00  p.m. 
Payment  Information: 
Wire  Transfers,  Refunds 
FCC  Auctions  Accounting  Branch, 

(202)  418-1995,  (202)  418-2843 

(Fax) 
Telephonic  Bidding: 

Will  be  furnished  only  to  qualified 

bidders 
FCC  Copy  Contractor: 
Additional  Copies  of  Commission 

documents 
International  Transcription  Services, 

Inc..  445  12th  Street.  SW..  Room 

CY-B400,  Washington,  DC  20554, 

(202)  314-3070 
Press  Information: 

Meribeth  McCarrick  (202)  418-0654 
FCC  Forms: 
(800)  418-3676  (outside  Washington, 

DC),  (202)  418-3676  (in  the 

Washington  Area),  http:// 

www.fcc.gov/formpage.html 
FCC  Internet  sites: 

http://v»rww. fcc.gov,  http:// 

www.fcc.gov/wtb/auctions 

I.  Short-Form  (FCC  Form  175) 
Application  Requirements 

30.  Guidelines  for  completion  of  the 
short-form  (FCC  Form  175)  are  set  forth 
in  Attachment  D  of  the  Auction  No.  41 
Procedures  Public  Notice.  The  short- 
form  application  seeks  the  applicant's 
name  and  address,  legal  classification, 
status,  small  or  very  small  business 
bidding  credit  eligibility,  identification 
of  the  license(s)  sought,  the  authorized 
bidders  and  contact  persons.  All 
applicants  must  certify  on  their  FCC 
Form  175  applications  under  penalty  of 
perjury  that  they  are  legally,  technically, 
financially  and  otherwise  qualified  to 
hold  a  license  and,  as  discussed  in 
section  lI.E  (Provisions  Regarding     ,    - 
Defaulters  and  Former  Defaulters),  that 
they  are  not  in  default  on  any  payment 
for  Commission  licenses  (including 
down  payments)  or  delinquent  on  any 


non-tax  debt  owed  to  any  Federal 
agency. 

A.  License  Selection 

31.  The  Bureau  has  niodified  Form 
175  for  Auction  No.  41.  In  Auction  No. 
41,  Form  175  will  include  a  mechanism 
that  allows  an  applicant  to  filter  the 
licenses  by  License  Area  (Nationwide  or 
MTA),  Market,  and/or  Channel  Number 
to  create  customized  lists  of  licenses. 
The  applicant  will  make  selections  for 
one  or  more  of  the  filter  criteria  and  the 
system  will  produce  a  list  of  licenses 
satisfying  the  specified  criteria.  The 
applicant  may  apply  for  all  the  licenses 
in  the  customized  list  by  using  the 
"Save  all  filtered  licenses"  option; 
select  and  save  individual  licenses 
separately  from  the  list;  or  create  a 
second  customized  list  without 
selecting  any  of  the  licenses  from  the 
first  list.  Applicants  also  will  be  able  to 
select  licenses  from  one  customized  list 
and  then  create  a  second  customized  list 
to  select  additional  licenses. 

B.  Ownership  Disclosure  Requirements 
(FCC  Form  1 75  Exhibit  A) 

32.  All  applicants  must  comply  with 
the  uniform  Part  1  ownership  disclosure 
standards  and  provide  information 
required  by  §§  1.2105  and  1.2112  of  the 
Commission's  rules.  Specifically,  in 
completing  FCC  Form  175,  applicants 
will  be  required  to  file  an  "Exhibit  A" 
providing  a  full  and  complete  statement 
of  the  ownership  of  the  bidding  entity. 
The  ownership  disclosure  standards  for 
the  short-form  are  set  forth  in  §  1.2112 
of  the  Commission's  rules. 

C.  Consortia  And  Joint  Bidding 
Arrangements  (FCC  Form  1 75  Exhibit  B) 

33.  Applicants  will  be  required  to 
identify  on  their  short-form  applications 
any  parties  with  whom  they  have 
entered  into  any  consortium 
arrangements,  joint  ventiu-es, 
partnerships  or  other  agreements  or 
imderstandings  which  relate  in  any  way 
to  the  licenses  being  auctioned, 
including  any  agreements  relating  to 
post-auction  market  structure.  See  47 
CFR  1.2105(a)(2)(viii)  and  1.2105(c)(1). 
Applicants  will  also  be  required  to 
certify  on  their  short-form  applications 
that  they  have  not  entered  into  any 
explicit  or  implicit  agreements, 
arrangements  or  understandings  of  any 
kind  with  any  parties,  other  than  those 
identified,  regarding  the  amount  of  their 
bids,  bidding  strategies,  or  the  particular 
licenses  on  which  they  will  or  will  not 
bid.  See  47  CFR  1.2105{a)(2)(ix).  As 
discussed,  if  an  applicant  has  had 
discussions,  but  has  not  reached  a  joint 
bidding  agreement  by  the  short-form 
deadline,  it  wo\ild  not  include  the 
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34.  A  party  holding  a  non-controlling, 
attributable  interest  in  one  applicant 
will  be  permitted  to  acquire  an 
ownership  interest  in,  form  a 
consortium  with,  or  enter  into  a  joint 
bidding  arrangement  with  other 
applicants  for  licenses  in  the  same 
geographic  license  area  provided  that  (i) 
the  attributable  interest  holder  certifies 
that  it  has  not  and  will  not 
commimicate  with  any  party  concerning 
the  bids  or  bidding  strategies  of  more 
than  one  of  the  applicants  in  which  it 
holds  an  attributable  interest,  or  with 
which  it  has  formed  a  consortium  or 
entered  into  a  joint  bidding 
arrangement;  and  (ii)  the  arrangement& 
do  not  result  in  a  change  in  control  of 
any  of  the  applicants.  While  the  anti- 
collusion  rules  do  not  prohibit  non- 
auction  related  business  negotiations 
among  auction  applicants,  bidders  are 
reminded  that  certain  discussions  or 
exchanges  could  touch  upon 
impermissible  subject  matters  because 
they  may  convey  pricing  information 
and  bidding  strategies. ' 

D.  Eligibility 

i.  Bidding  Credit  Eligibility  (FCC  Form 
175  Exhibit  C) 

35.  In  the  Narrowband  Second  Report 
and  Order  and  Second  Further  Notice  of 
Proposed  Rule  Making,  the  Commission 
adopted  bidding  credits  on  a  "tiered" 
basis  to  all  small  businesses  in  the 
narrowband  PCS  service. 

36.  Bidding  credits  are  available  to 
small  and  very  small  businesses,  or 
consortia  thereof,  (as  defined  in  47  CFR 
1.2110(c).  A  bidding  credit  represents 
the  amount  by  which  a  bidder's  wiiming 
bids  are  discoimted.  The  size  of  the 
bidding  credit  depends  on  the  average 
of  the  aggregated  annual  gross  revenues 
for  each  of  the  preceding  three  years  of 
the  bidder,  its  affiliates,  its  controlling 
interests,  and  the  affiliates  of  its 
controlling  interests: 

•  A  bidder  with  attributed  average 
aimual  gross  revenues  of  not  more  than 
$40  million  for  the  preceding  three 
years  receives  a  15  percent  discount  on 
its  winning  bids  for  narrowband  PCS 
licensesr 

•  A  bidder  with  attributed  average 
annual  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
years  receives  a  25  percent  discount  on 


its  winning  bids  for  narrowband  PCS 
licenses. 

37.  Bidding  credits  are  not 
ciunulative;  qualifying  applicants 
receive  either  the  15  percent  or  the  25 
percent  bidding  credit,  but  not  both. 

ii.  Tribal  Land  Bidding  Credit 

38.  To  encourage  the  growth  of 
wireless  services  in  federally  recognized 
tribal  lands,  the  Commission  has 
implemented  a  tribal  land  bidding 
credit.  See  Part  V.C. 

iii.  Applicability  of  Part  1  Attribution 
Rules 

39.  Controlling  interest  standard.  On 
August  14,  2000,  the  Commission 
released  the  Part  1  Fifth  Report  and 
Order,  in  which  the  Commission,  inter 
alia,  adopted  a  "controlling  interest" 
standard  for  attributing  to  auction 
applicants  the  gross  revenues  of  their 
investors  and  affiliates  in  determining 
small  business  eligibility  for  future 
auctions.  The  Commission  observed  that 
the  rule  modifications  adopted  in  the 
various  part  1  orders  would  result  in 
discrepancies  and/or  redundancies 
between  certain  of  the  new  part  1  rules 
and  existing  service-specific  rules,  and 
the  Commission  delegated  to  the  Bureau 
the  authority  to  make  conforming  edits 
to  the  Code  of  Federal  Regulations  (CFR) 
consistent  with  the  rules  adopted  in  the 
part  1  proceeding.  Part  1  rules  that 
superseded  inconsistent  service-specific 
rules  will  control  in  Auction  No.  41. 
Accordingly,  the  "controlling  interest" 
standard  as  set  forth  will  be  in  effect  for 
Auction  No.  41,  even  if  conforming  edits 
to  the  CFR  are  not  made  prior  to  the 
auction. 

40.  Control.  The  term  "control" 
includes  both  de  facto  and  de  jure 
control  of  the  applicant.  Typically, 
ownership  of  at  least  50.1  percent  of  an 
entity's  voting  stock  evidences  de  jure 
control.  De  facto  control  is  determined 
on  a  case-by-case  basis.  The  following 
are  some  common  indicia  of  de  facto 
control: 

•  The  entity  constitutes  or  appoints 
more  than  50  percent  of  the  board  of 
directors  or  management  committee; 

•  The  entity  has  authority  to  appoint, 
promote,  demote,  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensee;  or 

•  The  entity  plays  an  integral  role  in 
management  decisions. 

41.  Attribution  for  small  and  very 
small  business  eligibility.  In  determining 
which  entities  qualify  as  small  or  very 
small  businesses,  the  Commission  will 
consider  the  gross  revenues  of  the 
applicant,  its  affiliates,  its  controlling 
interests,  and  the  affiliates  of  its 
controlling  interests.  The  Commission 


does  not  impose  specific  equity 
requirements  on  controlling  interest 
holders.  Once  the  principals  or  entities 
with  a  controlling  interest  are 
determined,  only  the  revenues  of  those 
principals  or  entities,  the  affiliates  of 
those  principals  or  entities,  the 
applicant  and  its  affiliates,  will  be 
counted  in  determining  small  business 
eligibility. 

42.  A  consortium  of  small  or  very 
small  businesses  is  a  "conglomerate 
organization  formed  as  a  joint  venture 
between  or  among  mutually 
independent  business  firms,"  each  of 
which  individually  must  satisfy  the 
definition  of  small  or  very  small 
business  in  §  1.2110(f).  Thus,  each 
consortium  member  must  disclose  its 
gross  revenues  along  with  those  of  its 
affiliates,  its  controlling  interests,  and 
the  affiliates  of  its  controlling  interests. 
We  note  that  although  the  gross 
revenues  of  the  consortium  members 
will  not  be  aggregated  for  purposes  of 
determining  eligibility  for  small  or  very- 
small  business  credits,  this  information 
must  be  provided  to  ensure  that  each 
individual  consortium  member  qualifies 
for  any  bidding  credit  awarded  to  the 
consortium. 

iv.  Supporting  Documentation 

43.  Applicants  should  note  that  they 
will  be  required  to  file  supporting 
documentation  to  their  FCC  Form  1 75 
short-form  applications  to  establish  that 
they  satisfy  die  eligibility  requirements 
to  qualify  as  small  or  very  small 
businesses  (or  consortia  of  small  or  very 
small  businesses)  for  this  auction. 

44.  Applicants  should  further  note 
that  submission  of  an  FCC  Form  1 75 
application  constitutes  a  representation 
by  the  certifying  official  that  he  or  she 
is  an  authorized  representative  of  the 
applicant,  has  read  the  form's 
instructions  and  certifications,  and  that 
the  contents  of  the  application  and  its 
attachments  are  true  and  correct. 
Submission  of  a  false  certification  to  the 
Commission  may  result  in  penalties, 
including  monetary  forfeitures,  license 
forfeitures,  ineligibility  to  participate  in 
future  auctions,  and/or  criminal 
prosecution. 

45.  Small  or  very  small  business 
eligibility  (Exhibit  C).  Entities  applying 
to  bid  as  small  or  very  small  businesses 
(or  consortia  of  small  or  very  small 
businesses)  will  be  required  to  disclose 
on  Exhibit  C  to  their  FCC  Form  175 
short-form  applications,  separately  and 
in  the  aggregate,  the  gross  revenues  for 
the  preceding  three  years  of  each  of  the 
following:  (i)  The  applicant,  (ii)  its 
affiliates,  (iii)  its  controlling  interests, 
and  (iv)  the  affiliates  of  its  controlling 
interests.  Certification  that  the  average 
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annual  gross  revenues  for  the  preceding 
three  years  do  not  exceed  the  applicable 
limit  is  not  sufficient.  A  statement  of  the 
total  gross  revenues  for  the  preceding 
three  years  is  also  insiifficient.  The 
applicant  must  provide  separately  for 
itself,  its  affiliates,  its  controlling 
interests,  and  the  affiliates  of  its 
controlling  interests,  a  schedule  of  gross 
revenues  for  each  of  the  preceding  three 
years,  as  weU  as  a  statement  of  total 
average  gross  revenues  for  the  three-year 
pwiod.  If  the  applicant  is  applying  as  a 
consortium  of  small  or  very  small 
businesses,  this  information  must  be 
provided  for  each  consortium  member. 

E.  Provisions  Regarding  Defaulters  and 
Former  Defaulters  (FCC  Form  175 
Exhibit  D]  ' 

46.  Each  applicant  must  certify  on  its 
FCC  Form  175  application  that  it  is  not 
in  default  on  any  Commission  licenses 
and  that  it  is  not  delinquent  on  any  non- 
tax debt  owed  to  any  Federal  agency.  In 
addition,  each  applicant  must  attadi  to 
its  FCC  Form  175  application  a 
statement  made  under  penalty  of 
perjury  indicating  whether  or  not  the 
applicant  has  ever  been  in  default  on 
any  Commission  licenses  or  has  ever 
been  delinquent  on  any  non-tax  debt 
owed  to  any  federal  agency.  Applicants 
must  include  this  statement  as  Exhibit 
D  of  the  FCC  Form  175.  If  any  of  an 
applicant's  controlling  interests  holders 
or  their  affiliates,  as  defined  by  §  1.2110 
of  the  Commission's  rules  (as  recently 
amended  in  the  Part  1  Fifth  Report  and 
Order)  have  ever  been  in  default  on  any 
Conunission  license  or  have  ever  been 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency,  the  applicant  must 
include  such  information  as  part  of  the 
same  attached  statement.  Prospective 
bidders  are  reminded  that  the  statement 
must  be  made  under  penalty  of  perjmy 
and,  further,  submission  of  a  false 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
rarfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution. 

47.  "Former  defaulters" — i.e., 
applicants,  including  their  attributable 
interest  holders,  that  in  the  past  have 
defaulted  on  any  Commission  licenses 
or  been  delinquent  on  any  non-tax  debt 
owed  to  any  Federal  agency,  but  that 
have  sinf»  remedied  aU  such  defaults 
and  cured  all  of  their  outstanding  non- 
tax delinquencies — are  eligible  to  bid  in 
Auction  No.  41,  provided  that  they  are 
otherwise  qualffied.  However,  as 
discussed  infta  in  section  ID.D.iii. 
former  defaulters  are  required  to  pay 
upfront  payments  that  are  fifty  pocent 


more  than  the  normal  upfront  payment 
amounts. 

F.  Installment  Payments 

48.  Installment  payment  plans  will 
not  be  available  in  Auction  No.  41. 

G.  Other  Information  (FCC  Form  175 
Exhibits  E  and  F) 

49.  Applicants  owned  by  minorities 
or  women,  as  defined  in  47  CFR 
1.2110(c)(2),  may  attach  an  exhibit 
(Exhibit  E)  regarding  this  status.  This 
applicant  status  information  is  collected 
for  statistical  purposes  only  and  assists 
the  Commission  in  monitoring  the 
participation  of  "designated  entities"  in 
its  auctions.  Applicants  wishing  to 
submit  additional  information  may  do 
so  on  Exhibit  F  (Miscellaneous 
Information)  to  the  FCC  Form  175. 

H.  Minor  Modifications  to  Short-Form 
Applications  (FCC  Form  1 75) 

50.  After  the  short-form  filing 
deadline  (August  24,  2001),  applicants 
may  make  only  minor  changes  to  their 
FCC  Form  175  applications.  Applicants 
will  not  be  permitted  to  make  major 
modifications  to  their  applications  [e.g., 
change  their  license  selections  or 
proposed  service  areas,  change  the 
certifying  official  or  change  control  of 
the  applicant  or  change  bidding  credits). 
See  47  CFR  1.2105.  Permissible  minor 
changes  include,  for  example,  deletion 
and  addition  of  authorized  bidders  (to  a 
maximum  of  three)  and  revision  of 
exhibits.  Applicants  should  make  these 
changes  on-line,  and  submit  a  letter  to 
Margaret  Wiener,  Chief,  Auctions  and 
Industry  Analysis  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Suite  4-A760  Washington, 
DC  20554,  briefly  summarizing  the 
changes.  Questions  about  other  changes 
should  be  directed  to  Howard 
Davenport  of  the  Auctions  and  Industry 
Analysis  Division  at  (202)  418-0660. 

/.  Maintaining  Current  Information  in 
Short-Form  Applications  (FCC  Form 
175) 

51.  Applicants  have  an  obligation 
under  47  CFR  1.65,  to  maintain  the 
completeness  and  accuracy  of 
information  in  their  short-form 
applications.  Amendments  reporting 
substantial  changes  of  possible 
decisional  significance  in  information 
contained  in  FCC  Form  175 
applications,  as  defined  by  47  CFR 
1.2105(b)(2),  will  not  be  accepted  and 
may  in  some  instances  result  in  the 
dismissal  of  the  FCC  Form  175 
application. 


m.  Pre- Auction  Procedures 

A.  Auction  Seminar 

52.  On  Wednesday,  August  15,  2001, 
the  FCC  will  sponsor  a  free  seminar  for 
Auction  No.  41  at  the  Federal 
Communications  Conunission,  located 
at  445  12th  Street,  SW,  Washington,  DC. 
The  seminar  will  provide  attendees  with 
information  about  pre-auction 
procedures,  conduct  of  the  auction,  FCC 
Automated  Auction  System,  and  the 
narrowband  PCS  and  auction  rules.  The 
seminar  will  also  provide  an 
opportunity  for  prospective  bidders  to 
ask  questions  of  FCC  staff. 

53.  To  register,  complete  the 
registration  form.  Attachment  B  of  the 
Auction  No.  41  Procedures  Public 
Notice  and  submit  it  by  Monday,  August 
13,  2001.  Registrations  are  accepted  on 

a  first-come,  first-served  basis. 

B.  Short-Form  Application  (FCC  Form 
1 75)— Due  August  24.  2001 

44.  In  order  to  be  eligible  to  bid  in  this 
auction,  applicants  must  first  submit  a 
FCC  Form  175  application.  This 
application  must  be  submitted 
electronically  and  received  at  the 
Commission  no  later  than  6  p.m.  ET  on 
August  24,  2001.  Late  applications  will 
not  be  accepted. 

55.  There  is  no  application  fee 
required  when  filing  a  FCC  Form  175. 
However,  to  be  eligible  to  bid,  an 
applicant  must  submit  an  upfront 
payment.  See  Part  in.D. 

i.  Electronic  Filing 

56.  Applicants  must  file  their  FCC 
Form  175  applications  electronically. 
Applications  may  generally  be  filed  at 
any  time  beginning  at  noon  ET  on 
August  15,  2001,  until  6:00  p.m.  ET  on 
August  24,  2001.  Applicants  are 
strongly  encouraged  to  file  early  and  are 
responsible  for  aUovring  adequate  time 
for  filing  their  applications.  Applicants 
may  update  or  amend  their  electronic 
applications  multiple  times  until  the 
filing  deadline  on  August  24,  2001. 

57.  Applicants  must  press  the 
"SUBMIT  Application"  button  on  the 
"Submission"  page  of  the  electronic 
form  to  successfuJly  submit  their  FCC 
Form  175s.  Any  form  that  is  not 
submitted  will  not  be  reviewed  by  the 
FCC.  Information  about  accessing  the 
FCC  Form  175  is  included  in 
Attachment  C  of  the  Auction  No.  41 
Procedures  Public  Notice.  Technical 
support  is  available  at  (202)  414-1250 
(voice)  or  (202)  414-1255  (text 
telephone  (TTY));  the  hours  of  service 
Monday  through  Friday,  from  7  A.M.  to 
10  P.M.  ET,  Saturday,  8  A.M.  to  7  P.M. 
ET.  and  Sunday,  12  noon  to  6  P.M.  ET. 
In  order  to  provide  better  service  to  the 
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public,  all  calls  to  the  hotline  are 
recorded. 

58.  Applicants  can  also  contact 
Technical  Support  via  e-mail.  To  obtain 
the  address,  click  the  Support  tab  on  the 
Form  175  Homepage. 

ii.  Completion  of  the  FCC  Form  175 

59.  Applicants  should  carefully 
review  47  CFR  1.2105,  and  must 
complete  all  items  on  the  FCC  Form 
175.  Instructions  for  completing  the  FCC 
Form  175  are  in  Attachment  D  of  the 
Auction  No.  41  Procedures  Public 
Notice.  Applicants  are  encouraged  to 
begin  preparing  the  required 
attachments  for  FCC  Form  175  prior  to 
submitting  the  form.  Attachments  C  and 
D  Auction  No.  41  Procedures  Public 
Notice  provide  information  on  the 
required  attachments  and  appropriate 
formats. 

iii.  Electronic  Review  of  FCC  Form  175 

60.  The  FCC  Form  175  electronic 
review  system  may  be  used  to  locate 
and  print  applicants'  FCC  Form  175 
information.  Applicants  may  also  view 
other  applicants'  completed  FCC  Form 
175s  after  the  filing  deadline  has  passed 
and  the  FCC  has  issued  a  public  notice 
explaining  the  status  of  the  applications. 
For  this  reason,  it  is  important  that 
applicants  do  not  include  their 
Taxpayer  Identification  Numbers  (TINs) 
on  any  exhibits  to  their  FCC  Form  175 
applications.  There  is  no  fee  for 
accessing  this  system.  See  Attachment  C 
of  the  Auction  No.  41  Procedures  Public 
Notice  for  details  on  accessing  the 
review  system. 

C.  Application  Processing  and  Minor 
Corrections 

61 .  After  the  deadline  for  filing  the 
FCC  Form  175  applications  has  passed, 
the  FCC  will  process  all  timely 
submitted  applications  to  determine 
which  are  acceptable  for  filing,  and 
subsequently  will  issue  a  public  notice 
identifying:  (i)  Those  applications 
accepted  for  filing;  (ii)  those 
applications  rejected;  and  (iii)  those 
applications  which  have  minor  defects 
that  may  be  corrected,  and  the  deadline 
for  filing  such  corrected  applications. 

62.  As^escribed  more  fully  in  the 
Commission's  rules,  after  the  August  24, 
2001,  short-form  filing  deadline, 
applicants  may  make  only  minor 
corrections  to  their  FCC  Form  175 
applications.  Applicants  will  not  be 
permitted  to  make  major  modffications 
to  their  applications  (e.g.,  change  their 
license  selections,  change  the  certifying 
official,  change  control  of  the  applicant, 
or  change  bidding  credit  eligibility). 


D.  Upfront  Payments — Due  September 
13.  2001 

63.  In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfivnt  payment  accompanied  by  a  FCC 
Remittance  Advice  Form  (FCC  Form 
159).  After  completing  the  FCC  Form 
175,  filers  will  have  access  to  an 
electronic  version  of  the  FCC  Form  159 
that  can  be  printed  and  faxed  to  Mellon 
Bank  in  Pittsburgh,  PA.  All  upfitint 
pajonents  must  be  received  at  Mellon 
Bank  by  6:00  p.m.  ET  on  September  13, 
2001. 

Please  note  that: 

•  All  payments  must  be  made  in  U.S. 
dollars. 

•  All  payments  must  be  made  by  wire 
transfer. 

•  Upfrt>nt  payments  for  Auction  No. 
41  go  to  a  lockbox  number  different 
from  the  lockboxes  used  in  previous 
FCC  auctions,  and  different  from  the 
lockbox  number  to  be  used  for  post- 
auction  payments. 

•  Failure  to  deliver  the  upfront 
payment  by  the  September  13,  2001, 
deadline  will  result  in  dismissal  of  the 
application  and  disqualification  bom 
participation  in  the  auction. 

i.  Making  Auction  Payments  by  Wire 
Transfer 

64.  Wire  transfer  payments  must  be 
received  by  6:00  p.m.  ET  on  September 
13,  2001.  To  avoid  untimely  payments, 
applicants  should  discuss  arrangements 
(including  bank  closing  schedules)  with 
their  banker  several  days  before  they 
plan  to  make  the  wire  transfer,  and 
allow  sufficient  time  for  the  transfer  to 
be  initiated  and  completed  before  the 
deadline.  Applicants  will  need  the 
following  information: 

ABA  Routing  Number:  043000261 
Receiving  Bank:  Mellon  Pittsburgh 
BNF:  FCC/AC  910-0180 
OBI  Field:  (Skip  one  space  between 

each  information  item) 
"Auctionpay" 
Taxpayer  Identification  No.:  (same  as 

FCC  Form  159,  block  12) 
Payment  Type  Code  (same  as  FCC  Form 

15,  block  24A:  A41U) 
FCC  Code  1  (same  as  FCC  Form  159, 

block  28A:  "41") 
Payer  Name  (same  as  FCC  Form  159, 

block  2) 
Lockbox  No. «  358420 

Note:  The  BNF  and  Lockbox  number  are 
specific  to  the  upfront  payments  for  this 
auction;  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

65.  Applicants  must  fax  a  completed 
FCC  Form  159  (Revised  2/00)  to  Mellon 
Bank  at  (412)  209-6045  at  least  one  hour 
before  placing  the  order  for  the  wire 
transfer  (but  on  the  same  business  day). 


On  the  cover  sheet  of  the  fax,  write 
"Wire  Transfer— Auction  Payment  for 
Auction  Event  No.  41."  Bidders  should 
confirm  receipt  of  their  upfront  payment 
at  Mellon  Bank  by  contacting  their 
sending  financial  institution. 

i.  FCC  Form  159 

66.  A  completed  FCC  Remittance 
Advice  Form  (FCC  Form  159,  Revised  2/ 
00)  must  be  faxed  to  Mellon  Bank  in 
order  to  accompany  each  upfront 
payment.  Proper  completion  of  FCC 
Form  159  (Revised  2/00)  is  critical  to 
ensuring  correct  credit  of  upfront 
payments.  Detailed  instructions  for 
completion  of  FCC  Form  159  are 
included  in  Attachment  E  of  the 
Auction  No.  41  Procedures  Public 
Notice.  An  electronic  version  of  the  FCC 
Form  159  is  available  after  filing  the 
FCC  Form  175.  The  FCC  Form  159  can 
be  completed  electronically,  but  must  be 
filed  with  Mellon  Bank  via  facsimile. 

iii.  Amount  of  Upfitint  Payment 

67.  In  the  Part  1  Order,  Memorandum 
Opinion  and  Order,  and  Notice  of 
Proposed  Rule  Making,  62  FR  13540 
(March  21, 1997)  the  Commission 
delegated  to  the  Bureau  the  authority 
and  discretion  to  determine  appropriate 
upfrtjnt  pa)rment(s)  for  each  auction.  In 
addition,  in  the  Part  1  Fifth  Report  and 
Order,  the  Commission  ordered  that 
"former  defaulters,"  i.e.,  applicants  that 
have  ever  been  in  default  on  any 
Conunission  license  or  have  ever  been 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency,  be  required  to  pay 
upfront  payments  fifty  percent  greater 
than  non- 'former  defaulters." 

68.  In  the  Auction  No.  41  Comment 
Public  Notice,  we  proposed  translating 
bidders'  upfront  payments  to  bidding 
units  to  define  a  bidder's  maximum 
eligibility.  In  order  to  bid  on  a  license, 
otherwise  qualified  bidders  who  applied 
for  that  license  on  Form  1 75  must  have 
an  eligibility  level  that  meets  or  exceeds 
the  number  of  bidding  units  assigned  to 
that  license.  At  a  minimum,  therefore, 
an  applicant's  total  upfront  payment 
must  be  enough  to  establish  eligibility  to 
bid  on  at  least  one  of  the  licenses 
applied  for  on  Form  175,  or  else  the 
applicant  will  not  be  eligible  to 
participate  in  the  auction.  An  applicant 
does  not  have  to  make  an  upfit)nt 
pajrment  to  cover  all  licenses  for  which 
the  applicant  has  applied  on  Form  175, 
but  rather  to  cover  the  maximum 
nimiber  of  bidding  units  that  are 
associated  with  licenses  on  which  the 
bidder  wishes  to  place  bids  and  hold 
high  bids  at  any  given  time. 

69.  In  the  Auction  No.  41  Comment 
Public  Notice,  the  Bureau  proposed 
upfront  payments  on  a  license-by- 
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license  basis  using  the  following 

formula: 

$.00002  *  kHz  *  License  Area 

Population  with  a  minimum  of  $1,000 

per  license. 
Moir  ft  Hardman  and  Space  Data 
addressed  whether  the  Bureau  should 
adopt  its  proposed  formula  for 
calculating  upfront  payments  for 
Narrowband  PCS.  Both  contend  that  the 
proposed  upfront  payments  are 
excessively  high  and  recommend  that 
they  be  significantly  reduced.  No  other 
comments  or  reply  comments  were 
received.  I 


70.  Upon  careful  consideration  of  the 
comments  received,  the  Bureau  has 
decided  to  exercise  its  discretion  to 
adjust  the  upfront  payments.  The 
revised  figures  are  approximately  one- 
half  of  the  original  proposal.  The  new 
formula  for  upfront  payments  is: 

$.00001  *  kHz  *  License  Area 
Population  with  a  minimum  of  $1,000 
per  license. 

The  specific  upfront  payments  and 
bidding  units  for  each  license  are  set 
forth  in  Attachment  A  of  the  Auction 
No.  41  Comment  Public  Notice. 


71.  In  calculating  its  upfront  pajonent 
amount,  an  applicant  should  determine 
the  maximum  nimiber  of  bidding  units 
it  may  wish  to  bid  on  in  any  single 
round,  and  submit  an  upfront  payment 
covering  that  number  of  bidding  units. 
In  order  to  make  this  calculation,  an 
applicant  should  add  together  the 
upfront  payments  for  all  licenses  on 
which  it  seeks  to  bid  in  any  given 
round.  Bidders  should  check  their 
calculations  carefully,  as  there  is  no 
provision  for  increasing  a  bidder's 
maximum  eligibility  after  the  upfront 
payment  deadline. 


Example:  Upfront  Payments  and  Bidding  Flexibility 


Market  No. 


MTA009 
MTA010 


Ch.  No. 


30 
30 


Market  name 


Philadelphia 

Washington-Baltimore 


Populatton 


8,927,748 
7,777,875 


Bidding 
units 


13,000 
12,000 


Upfront  pay- 
ment 


$13,000 
12,000 


If  a  bidder  wishes  to  bkl  on  both  Inerees  in  a  round,  It  must  have  selected  both  on  its  FCC  Form  175  and  purchased  at  least  25,000  bkldinp 
unils  (13,000  +  12,000).  If  a  btdder  only  wishes  to  bid  on  one,  but  not  both,  purchasing  13,000  bkJding  units  wouW  meet  the  requirement  for  ei- 
ther license.  The  bidder  wouM  be  able  to  bkJ  on  either  license,  but  not  txith  at  ttw  same  time.  If  the  bidder  purchased  only  12,000  bidding  units, 
rl  would  have  erKXjgh  eligibility  for  the  Washington-Baltimore  lk»nse  but  not  for  the  Philadelphia  Wcense. 


72.  Former  defaulters  should  calculate 
their  upfront  payment  for  all  licenses  by 
multiplying  the  nimiber  of  bidding  units 
they  wish  to  purchase  by  1.5.  In  order 
to  calculate  the  number  of  bidding  imits 
to  assign  to  former  defeulters,  the 
Ck)miaission  will  divide  the  upfront 
payment  received  by  1.5  and  roimd  the 
result  up  to  the  nearest  bidding  unit. 

Note:  An  applicant  may,  on  its  FCC  Form 
175,  apply  for  every  applicable  license  being 
offered,  but  its  actual  bidding  in  any  round 
will  be  limited  by  the  bidding  units  reflected 
in  its  upfront  payment.  . 

iv.  Applicant's  Wire  Transfer 
Information  for  Purposes  of  Refunds  of 
Upfrt)nt  Payments 

73.  The  Commission  will  use  wire 
transfers  for  all  Auction  No.  41  refunds. 
To  ensure  that  refunds  of  upfront 
payments  are  processed  in  an 
expeditious  manner,  the  Commission  is 
requesting  that  all  pertinent  information 
as  listed  be  supplied  to  the  FCC. 
Applicants  can  provide  the  information 
electronically  during  the  initial  short- 
form  filing  window  after  the  form  has 
been  submitted.  Wire  Transfer 
Instructions  can  also  be  manually  faxed 
to  the  FCC,  Financial  Operations  Center, 
Auctions  Accounting  Group,  ATTN: 
Tim  Dates  or  Gail  Glasser.  at  (202)  418- 
2843  by  September  13,  2001.  All 
refimds  will  be  retiuned  to  the  payer  of 
record  as  identified  on  the  FCC  Form 
159  unless  the  payer  submits  written 
authorization  instructing  otherwise.  For 
additional  information,  please  call  (202) 
418-1995. 


Name  of  Bank 

ABA  Number 

Contact  and  Phone  Number 

Account  Number  to  Credit 

Name  of  Account  Holder 

Taxpayer  Identification  Number 

Correspondent  Bank  (if  applicable) 

ABA  Number 

Account  Number 

(Applicants  should  also  note  that 

implementation  of  the  Debt  Collection 

Improvement  Act  of  1996  requires  the 

FCC  to  obtain  a  Taxpayer  Identification 

Number  (TIN)  before  it  can  disburse 

refunds.)  Ebgibility  for  refunds  is 

discussed  in  Part  V.E. 

E.  Auction  Registration 

74.  Approximately  ten  days  before  the 
auction,  the  FCC  will  issue  a  public 
notice  annoimcing  all  qualified  bidders 
for  the  auction.  Qualified  bidders  are 
those  applicants  whose  FCC  Form  175 
applications  have  been  accepted  for 
filing  and  have  timely  submitted 
upfront  payments  sufficient  to  make 
them  eligible  to  bid  on  at  least  one  of 
the  licenses  for  which  they  applied. 

75.  All  qualified  bidders  are 
automatically  registered  for  the  auction. 
Registration  materials  will  be 
distributed  prior  to  the  auction  by  two 
separate  overnight  mailings,  one 
containing  the  confidential  bidder 
identification  number  (BIN)  required  to 
place  bids  and  the  other  containing  the 
SecurlD  cards.  These  mailings  will  be 
sent  only  to  the  contact  person  at  the 
contact  address  listed  in  the  FCC  Form 
175. 


76.  Applicants  that  do  not  receive 
both  registration  mailings  will  not  be 
able  to  submit  bids.  Therefore,  any 
qualified  applicant  that  has  not  received 
both  mailings  by  noon  on  Thursday, 
September  27,  2001  should  contact  the 
Auctions  Hotline  at  (717)  338-2888. 
Receipt  of  both  registration  mailings  is 
critical  to  participating  in  the  auction 
and  each  applicant  is  responsible  for 
ensuring  it  has  received  all  of  the 
registration  material. 

77.  Qualified  bidders  should  note  that 
lost  bidder  identification  nimibers  or 
SecurlD  cards  can  be  replaced  only  by 
appearing  in  person  at  the  FCC  Auction 
Headquarters  located  at  445  12th  St., 
SW.,  Washington,  DC  20554.  Only  an 
authorized  representative  or  certifying 
official,  as  designated  on  an  applicant's 
FCC  Form  175,  may  appear  in  person 
with  two  forms  of  identification  (one  of 
which  must  be  a  photo  identification)  in 
order  to  receive  replacement  codes. 
Qualified  bidders  requiring 
replacements  must  call  technical 
support  prior  to  arriving  at  the  FCC. 

F.  Remote  Electronic  Bidding 

78.  This  is  the  first  auction  that  the 
Commission  will  conduct  over  the 
Internet.  Telephonic  bidding  and  access 
via  the  Bureau's  wide  area  network  will 
also  be  available,  as  in  prior  auctions. 
Qualified  bidders  are  permitted  to  bid 
telephonically  or  electronically,  i.e., 
over  the  Internet  or  the  Bureau's  wide 
area  network.  In  either  case,  each 
authorized  bidder  must  have  its  own 
Remote  Security  Access  SecurlD  card. 


which  the  FCC  will  provide  at  no 
charge.  Each  applicant  with  less  than 
three  authorized  bidders  will  be  issued 
two  SecurlD  cards,  while  applicants 
with  three  authorized  bidders  will  be 
issued  three  cards.  For  seciirity 
purposes,  the  SecurlD  cards  and  the 
instructions  for  using  them  are  only 
mailed  to  the  contact  person  at  the 
contact  address  listed  on  the  FCC  Form 
175.  Please  note  that  each  SecurlD  card 
is  tailored  to  a  specific  auction, 
therefore,  SecurlD  cards  issued  for  other 
auctions  or  obtained  from  a  source  other 
than  the  FCC  will  not  work  for  Auction 
No.  41.  The  telephonic  bidding  phone 
number  will  be  supplied  in  the  first 
Federal  Express  mailing  of  the 
confidential  bidder  identification 
number.  Your  bidding  preferencer— 
electronic  or  telephonic — is  specified  on 
the  FCC  Form  175. 

79.  Please  note  that  the  SecurlD  cards 
can  be  recycled,  and  we  encourage 
bidders  to  retiun  the  cards  to  the  FCC. 
We  will  provide  pre-addressed 
envelopes  that  bidders  may  use  to 
return  the  cards  once  the  auction  is 
over. 

G.  Mock  Auction 

80.  All  qualified  bidders  will  be 
eligible  to  participate  in  a  mock  auction 
on  Friday,  September  28,  2001.  The 
mock  auction  will  enable  applicants  to 
become  familiar  with  the  electronic 
system  prior  to  the  auction. 
Participation  by  all  bidders  is  strongly 
recommended.  Details  will  be 
announced  by  public  notice. 

IV.  Auction  Event 

81.  The  first  round  of  bidding  for 
Auction  No.  41  will  begin  on 
Wednesday,  October  3,  2001.  The  initial 
bidding  schedule  will  be  announced  in 
a  public  notice  listing  the  qualified 
bidders,  which  is  released 
approximately  10  days  before  the  start 
of  the  auction. 

A.  Auction  Structure 

i.  Simultaneous  Multiple  Round 
Auction 

82.  In  the  Auction  No.  41  Comment 
Public  Notice,  we  proposed  to  award  all 
licenses  in  Auction  No.  41  in  a  single, 
simultaneous  multiple  round  auction. 
We  received  no  comments  on  this  issue. 
Therefore,  we  conclude  that  it  is 
operationally  faasible  and  appropriate  to 
auction  the  narrowband  PCS  licenses 
through  a  single,  simultaneous  multiple 
round  auction.  Unless  otherwise 
aimounced,  bids  will  be  accepted  on  all 
licenses  in  each  round  of  the  auction. 
This  approach,  we  believe,  allows 
bidders  to  take  advantage  of  any 
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synergies  that  exist  among  licenses  and 
is  administratively  efficient. 

ii.  Maximum  Eligibility  and  Activity 
Rules 

83.  In  the  Auction  No.  41  Comment 
Public  Notice,  we  proposed  that  the 
amount  of  the  upfront  payment 
submitted  by  a  bidder  would  determine 
the  initial  maximxim  eligibility  (as 
measured  in  bidding  imits)  for  each 
bidder.  We  received  no  comments  on 
this  issue. 

84.  For  Auction  No.  41  we  adopt  this 
proposal.  The  amount  of  the  upfront 
payment  submitted  by  a  bidder 
determines  the  initial  maximum 
eligibility  (in  bidding  imits)  for  each 
bidder.  Note  again  that  upfront 
payments  are  not  attributed  to  specific 
licenses,  but  instead  will  be  translated 
into  bidding  units  to  define  a  bidder's 
initial  maximum  eligibility  (see 
"Amount  of  Upfront  Payment"  in  Part 
m.D.iii).  The  total  upfront  payment 
defines  the  maximum  number  of 
bidding  imits  on  which  the  applicant 
will  be  permitted  to  bid  and  hold  high 
bids.  As  there  is  no  provision  for 
increasing  a  bidder's  maximum 
eligibility  during  the  course  of  an 
auction  (as  described  under  "Auction 
Stages"  in  Part  IV.A.iii),  prospective 
bidders  are  cautioned  to  calculate  their 
upfront  payments  carefully.  The  total 
upfront  payment  does  not  affect  the 
total  dollars  a  bidder  may  bid  on  any 
given  license. 

85.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  throughout  the  auction, 
rather  than  wait  until  the  end  before 
participating.  Bidders  are  required  to  be 
active  on  a  specific  percentage  of  their 
current  eligibility  during  each  round  of 
the  auction. 

86.  A  bidder's  activity  level  in  a 
round  is  the  sum  of  the  bidding  units 
associated  with  licenses  on  which  the 
bidder  is  active.  A  bidder  is  considered 
active  on  a  license  in  the  current  round 
if  it  is  either  the  high  bidder  at  the  end 
of  the  previous  bidding  round  and  does 
not  withdraw  the  high  bid  in  the  current 
round,  or  if  it  submits  an  acceptable  bid 
in  the  current  round  (see  "Bid 
Increments  and  Minimum  Accepted 
Bids"  in  Part  IV.B.(iii)).  The  minimum 
required  activity  level  is  expressed  as  a 
percentage  of  the  bidder's  maximum 
bidding  eligibility,  and  increases  by 
stage  as  the  auction  progresses.  Because 
these  procedures  have  proven 
successful  in  maintaining  the  pace  of 
previous  auctions  (as  set  forth  under 
"Auction  Stages"  in  Part  IV.A.iii  and 
"Stage  Transitions"  in  Part  IV.A.iv),  we 
adopt  them  for  Auction  No.  41. 


iii.  Auction  Stages 

87.  In  the  Auction  No.  41  Comment 
Public  Notice,  we  proposed  to  conduct 
the  auction  in  three  stages  and  employ 
an  activity  rule.  We  further  proposed 
that,  in  each  round  of  Stage  One,  a 
bidder  desiring  to  maintain  its  current 
eligibility  would  be  required  to  be  active 
on  licenses  encompassing  at  least  80 
percent  of  its  current  bidding  eligibility. 
In  each  round  of  Stage  Two,  a  bidder 
desiring  to  maintain  its  current 
eligibility  would  be  required  to  be  active 
on  at  least  90  percent  of  its  current 
bidding  eligibility.  Finally,  we  proposed 
that  a  bidder  in  Stage  Three,  in  order  to 
maintain  eligibility,  would  be  required 
to  be  active  on  98  percent  of  its  current 
bidding  eligibility.  We  received  no 
comments  on  this  proposal. 

88.  We  adopt  our  proposals  for  the 
activity  rules.  Here  are  the  activity 
levels  for  each  stage  of  the  auction.  The 
FCC  reserves  the  discretion  to  further 
alter  the  activity  percentages  before  and/ 
or  during  the  auction. 

Stage  One:  During  the  first  stage  of  the 
auction,  a  bidder  desiring  to  maintain 
its  current  eligibility  will  be  required  to 
be  active  on  licenses  that  represent  at 
least  80  percent  of  its  current  bidding 
eligibility  in  each  bidding  round. 
Failure  to  maintain  the  required  activity 
level  will  result  in  a  reduction  in  the 
bidder's  bidding  eligibility  in  the  next 
round  of  bidding  (unless  an  activity  rule 
waiver  is  used).  During  Stage  One, 
reduced  eligibility  for  the  next  round 
will  be  calculated  by  multiplying  the 
bidder's  current  activity  (the  sum  of 
bidding  units  of  the  bidder's  standing 
high  bids  and  valid  bids  during  the 
current  round)  by  five- fourths  (Vt). 

Stage  Two:  During  the  second  stage  of 
the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  90  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  During  Stage  Two,  reduced 
eligibility  for  the  next  round  will  be 
calculateid  by  multiplying  the  bidder's 
current  activity  (the  sum  of  bidding 
units  of  the  bidder's  standing  high  bids 
and  valid  bids  during  the  current  round) 
by  ten-ninths  ('%). 

Stage  Three:  During  the  third  stage  of 
the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  required  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  wauver 
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is  used).  In  this  stage,  reduced  eligibility 
for  the  next  round  will  be  calculated  by 
multiplying  the  bidder's  oirrent  activity 
(the  smn  of  bidding  units  of  the  bidder's 
standing  high  bids  and  valid  bids  during 
the  current  round)  by  fifty-fortyninths 
('%«). 

Caution:  Since  activity  requirements 
increase  in  each  auction  stage,  bidders  must 
carefully  check  their  current  activity  during 
the  bidding  period  of  the  first  round 
following  a  stage  transition.  This  is  especially 
critical  for  bidders  that  have  standing  high 
bids  and  do  not  plan  to  submit  new  bids.  In 
past  auctions,  some  bidders  have 
inadvertently  lost  bidding  eligibility  or  used 
an  activity  rule  waiver  because  they  did  not 
n-VBTiSy  their  activity  status  at  stage 
transitions.  Bidders  may  check  their  activity 
against  the  required  minimum  activity  level 
by  using  the  bidding  system's  bidding , 
module. 

89.  Because  the  foregoing  procedures 
have  proven  successful  in  maintaining 
proper  pace  in  previous  auctions,  we 
adopt  them  for  Auction  No.  41. 

iv.  Stage  Transitions 

90.  In  the  Auction  No.  41  Comment 
Public  Notice,  we  proposed  that  the 
auction  would  generally  advance  to  the 
next  stage  (i.e..  from  Stage  One  to  Stage 
Two,  and  from  Stage  Two  to  Stage 
Three)  when  the  auction  activity  level, 
as  measured  by  the  percentage  of 
bidding  units  receiving  new  high  bids, 
is  below  10  percent  for  three 
consecutive  rounds  of  bidding  in  each 
Stage.  We  further  proposed  that  the 
Bureau  would  retain  the  discretion  to 
change  stages  unilaterally  by 
announcement  during  the  auction.  This 
determination,  we  proposed,  would  be 
based  on  a  variety  of  measures  of  bidder 
activity,  including,  but  not  limited  to, 
the  auction  activity  level,  the 
percentages  of  licenses  (as  measured  in 
bidding  units)  on  which  there  are  new 
bids,  the  nimiber  of  new  bids,  and  the 
percentage  increase  in  revenue.  We 
received  no  comments  on  this  subject. 

91.  We  adopt  our  proposal.  Thus,  the 
auction  will  start  in  Stage  One  and  it 
will  advance  to  the  next  stage  (i.e.,  from 
Stage  One  to  Stage  Two,  and  from  Stage 
Two  to  Stage  Three)  when,  in  each  of 
three  consecutive  rounds  of  bidding,  the 
high  bid  has  increased  on  10  percent  or 
less  of  the  licenses  being  auctioned  (as 
measured  in  bidding  units).  In  addition, 
the  Bureau  will  retain  the  discretion  to 
regulate  the  pace  of  the  auction  by 
aimouncement.  This  determination  will 
be  based  on  a  variety  of  measines  of 
bidder  activity,  including,  but  not 
limited  to,  the  auction  activity  level,  the 
percentages  of  licenses  (as  measured  in 
bidding  units)  on  which  there  are  new 
bids,  the  number  of  new  bids,  and  the 


percentage  increase  in  revenue.  We 
believe  that  these  stage  transition  rules, 
having  proven  successful  in  prior 
auctions,  are  appropriate  for  use  in 
Auction  No.  41. 

v.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

92.  In  the  Auction  No.  41  Comment 
Public  Notice,  we  proposed  that  each 
bidder  in  the  auction  would  be  provided 
five  activity  rule  waivers.  Bidders  may 
use  an  activity  nde  waiver  in  any  roimd 
during  the  course  of  the  auction.  We 
received  no  comment  on  this  issue. 

93.  Based  upon  our  experience  in 
previous  auctions,  we  adopt  our 
proposal  that  each  bidder  be  provided 
five  activity  rule  waivers  that  may  be 
used  in  any  round  diuing  the  coiuse  of 
the  auction.  Use  of  an  activity  rule 
waiver  preserves  the  bidder's  ctirrent 
bidding  eligibility  despite  the  bidder's 
activity  in  file  current  roimd  being 
below  the  required  minimiun  level.  An 
activity  rule  waiver  applies  to  an  entire 
round  of  bidding  and  not  to  a  particular 
license.  We  are  satisfied  that  our 
practice  of  providing  five  waivers  over 
the  course  of  the  auction  provides  a 
sufficient  number  of  waivers  and 
maximiun  flexibility  to  the  bidders, 
while  safeguarding  the  integrity  of  the 
auction. 

94.  The  FCC  Automated  Auction 
System  assiunes  that  bidders  with 
insufficient  activity  would  prefer  to  use 
an  activity  rule  waiver  (if  available) 
rather  than  lose  bidding  eligibility. 
Therefore,  the  system  will  automatically 
apply  a  waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  round  where 
a  bidder's  activity  level  is  below  the 
minimiun  required  luiless:  (i)  there  are 
no  activity  rule  waivers  available;  or  (ii) 
the  bidder  overrides  the  automatic 
application  of  a  waiver  by  reducing 
eligibility,  thereby  meeting  the 
minimum  requirements. 

95.  A  bidder  with  insufficient  activity 
that  wants  to  reduce  its  bidding 
eligibiUty  rather  than  use  an  activity 
rule  waiver  must  affirmatively  override 
the  automatic  waiver  mechanism  during 
ihe  round  by  using  the  reduce  eligibility 
function  in  the  bidding  system.  In  this 
ca.se,  the  bidder's  eligibility  is 
permanently  reduced  to  bring  the  bidder 
into  compliance  with  the  activity  rules 
as  described  in  "Auction  Stages"  (see 
Part  IV.A.iii).  Once  eligibility  has  been 
reduced,  a  bidder  will  not  be  permitted 
to  regain  its  lost  bidding  eligibility. 

96.  Finally,  a  bidder  may  proactively 
use  an  activity  rule  waiver  as  a  means 
to  keep  the  auction  open  without  . 
placing  a  bid.  If  a  bidder  submits  a 
proactive  waiver  (using  the  proactive 
waiver  function  in  the  bidding  system) 


during  a  round  in  which  no  bids  are 
submitted,  the  auction  will  remain  open 
and  the  bidder's  eligibility  will  be 
preserved.  However,  an  automatic 
waiver  triggered  during  a  round  in 
which  there  are  no  new  valid  bids  or 
withdrawals  will  not  keep  the  auction 
open. 

vi.  Auction  Stopping  Rules 

97.  For  Auction  No.  41,  the  Biu«au 
proposed  to  employ  a  simultaneous 
stopping  rule.  Under  this  rule,  bidding 
will  remain  open  on  all  licenses  imtil 
bidding  stops  on  every  license.  The 
auction  will  close  for  all  licenses  when 
one  round  passes  dtuing  which  no 
bidder  submits  a  new  acceptable  bid  on 
any  license,  applies  a  proactive  waiver, 
or  withdraws  a  previous  high  bid.  After 
the  first  such  round,  bidding  closes 
simultaneously  on  all  licenses. 

98.  The  Bureau  also  proposed 
retaining  discretion  to  implement  a 
modffied  version  of  the  simultaneous 
stopping  nde.  The  modified  version  will 
close  the  auction  for  all  licenses  after 
the  first  round  in  which  no  bidder 
submits  a  proactive  waiver,  a 
withdrawal,  or  a  new  bid  on  any  license 
on  which  it  is  not  the  standing  high 
bidder.  Thus,  absent  any  other  bidding 
activity,  a  bidder  placing  a  new  bid  on 

a  license  for  which  it  is  the  standing 
high  bidder  will  not  keep  the  auction 
open  under  this  modified  stopping  rule. 

99.  The  Bureau  further  proposed 
retaining  the  (Uscretion  to  keep  the 
auction  open  even  if  no  new  acceptable 
bids  or  proactive  waivers  are  submitted 
and  no  previous  high  bids  are 
withdrawn  in  a  round.  In  this  event,  the 
effect  will  be  the  same  as  if  a  bidder  had 
submitted  a  proactive  waiver.  Thus,  the 
activity  rule  will  apply  as  usual,  and  a 
bidder  with  insufficient  activity  will 
either  lose  bidding  eligibility  or  use  an 
activity  rule  waiver  (if  it  has  anv  left). 

100.  In  addition,  we  proposed  that  the 
Biueau  reserve  the  ri^t  to  declare  that 
the  auction  will  end  after  a  designated 
number  of  additional  roimds  ("special 
stopping  rule").  If  the  Btu«au  invokes 
this  special  stopping  rule,  it  will  accept 
bids  in  the  final  round(s)  only  for 
licenses  on  which  the  high  bid 
increased  in  at  least  one  of  the 
preceding  specified  number  of  rounds. 
We  proposed  to  exercise  this  option 
only  in  circtunstances  such  as  where  the 
auction  is  proceeding  very  slowly, 
where  there  is  minimal  overall  bidding 
activity  or  where  it  appears  likely  that 
the  auction  will  not  close  within  a 
reasonable  period  of  time.  Before 
exercising  this  option,  the  Bureau  is 
likely  to  attempt  to  increase  the  pace  of 
the  auction  by,  for  example,  moving  the 
auction  into  the  next  stage  (where 
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bidders  will  be  required  to  maintain  a 
higher  level  of  bidding  activity), 
increasing  the  number  of  bidding 
rounds  per  day,  and/or  adjusting  the 
amount  of  the  minimum  bid  increments 
for  the  licenses. 

101.  We  received  no  comments  on  the 
subject,  therefore,  we  adopt  all  of  the 
proposals  concerning  the  auction 
stopping  rules.  Auction  No.  41  will 
begin  under  the  simultaneous  stopping 
rule  and  the  Bineau  will  retain  the 
discretion  to  invoke  the  other  versions 
of  the  stopping  rule.  We  believe  that 
these  stopping  rules  are  most 
appropriate  for  Auction  No.  41,  because 
otir  experience  in  prior  auctions 
demonstrates  that  the  auction  stopping 
rules  balance  the  interests  of 
administrative  efficiency  and  mavimnm 
bidder  participation. 

vii.  Auction  Delay,  Suspension,  or 
Cancellation 

102.  In  the  Auction  No.  41  Comment 
Public  Notice,  we  proposed  that,  by 
public  notice  or  by  announcement 
diuing  the  auction,  the  Bineau  may 
delay,  suspend,  or  cancel  the  auction  in 
the  event  of  natural  disaster,  technical 
obstacle,  evidence  of  an  auction  security 
breach,  unlawful  bidding  activity, 
administrative  or  weather  necessity,  or 
for  any  other  reason  that  afiiscts  the  fair 
conduct  of  competitive  bidding. 

103.  Because  this  approach  has 
proven  effective  in  resolving  exigent 
circumstances  in  previous  auctions,  we 
adopt  our  proposed  auction  cancellation 
rules.  By  public  notice  or  by 
annoimcement  during  the  auction,  the 
Btueau  may  delay,  suspend,  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and 
competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureau,  in  its 
sole  discretion,  may  elect  to  resume  the 
auction  starting  bxtm  the  beginning  of 
the  current  round,  resiune  the  auction 
starting  from  some  previous  round,  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  the  auction. 
We  emphasize  that  exercise  of  this 
authority  is  solely  within  the  discretion 
of  the  Bineau,  and  its  use  is  not 
intended  to  be  a  substitute  for  situations 
in  which  bidders  may  wish  to  apply 
their  activity  rule  waivers. 

B.  Bidding  Procedures 

i.  Roimd  Structure 

104.  The  initial  bidding  schedule  will 
be  announced  in  the  public  notice 


listing  the  qualified  bidders,  which  is 
released  approximately  10  days  before 
the  start  of  the  auction.  This  public 
notice  will  be  included  in  the 
registration  mailings.  The  round 
structure  for  each  bidding  round 
contains  a  single  bidding  round 
followed  by  the  release  of  the  round 
results.  Multiple  bidding  rounds  may  be 
conducted  in  a  given  day.  Details 
regarding  round  results  formats  and 
locations  will  also  be  included  in  the 
public  notice  referenced. 

105.  The  FCC  has  discretion  to  change 
the  bidding  schedule  in  order  to  foster 
an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  FCC  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  Actors. 

ii.  Reserve  Price  or  Minimum  Opening 
Bid 

106.  Background.  The  Balanced 
Budget  Act  calls  upon  the  Commission 
to  prescribe  methoids  by  which  a 
reasonable  reserve  price  will  be  required 
or  a  minimum  opening  bid  established 
when  FCC  licenses  are  subject  to 
auction  (j.e.,  because  they  are  mutually 
exclusive),  unless  the  Commission 
determines  that  a  reserve  price  or 
minimum  opening  bid  is  not  in  the 
public  interest.  Consistent  with  this 
mandate,  the  Commission  directed  the 
Bureau  to  seek  comment  on  the  use  of 

a  minimum  opening  bid  and/or  reserve 
price  prior  to  the  start  of  each  auction. 
Among  other  factors,  the  Bureau  must 
consider  the  amount  of  spectrum  being 
auctioned,  levels  of  incumbency,  the 
availability  of  technology  to  provide 
service,  the  size  of  the  geographic 
service  areas,  the  extent  of  interference 
with  other  spectrum  bands,  and  any 
other  relevant  factors  that  could  have  an 
impact  on  the  spectrum  being 
auctioned.  The  Commission  concluded 
that  the  Bureau  should  have  the 
discretion  to  employ  either  or  both  of 
these  mechanisms  for  future  auctions. 

107.  In  the  Auction  No.  41  Comment 
Public  Notice,  the  Bureau  proposed  to 
establish  minimum  opening  bids  for 
Auction  No.  41  and  to  retain  discretion 
to  lower  the  minimum  opening  bids. 
Specifically,  for  Auction  No.  41,  the 
Bureau  proposed  the  following  license- 
by-license  formula  for  calculating 
minimum  opening  bids: 

$.00004  *  kHz  *  License  Area 
Population  with  a  minimum  of  $1,000 
per  license. 


In  the  alternative,  the  Bureau  sought 
comment  on  whether,  consistent  with 
the  Balanced  Budget  Act,  the  public 
interest  would  be  served  by  having  no 
minimum  opening  bid  or  reserve  price. 
Moir  8c  Hardman  and  Space  Data 
addressed  whether  the  Bureau  should 
adopt  its  proposed  formula  for 
calculating  minimum  opening  bids  for 
Narrowband  PCS.  Both  contend  that  the 
proposed  minimum  opening  bids  are 
excessively  high  and  recommend  that 
they  be  significantly  reduced.  No  other 
comments  or  reply  comments  were 
received. 

108.  As  in  the  case  of  the  amount  of 
upfront  payments,  the  Bureau  is 
persuaded  by  the  comments  that  a 
downward  revision  to  minimum 
opening  bids  is  appropriate. 
Accordingly,  the  Bureau  has  lowered 
the  amount  of  minimum  o[>ening  bids, 
and  they  are  now  approximately  one- 
half  of  the  original  proposal.  The 
revised  minimum  opening  bid  figures 
were  determined  using  the  following 
formula: 

$.00002  •  kHz  *  Ucense  Area 

Population  with  a  minimum  of  $1 ,000 

per  license. 
The  specific  minimum  opening  bids  for 
each  license  are  set  forth  in  Attachment 
A  of  the  Auction  No.  41  Procedures 
Public  Notice. 

109.  The  minimum  opening  bids  that 
we  adopt  are  reducible  at  the  discretion 
of  the  Bureau.  We  emphasize,  however, 
that  such  discretion  will  be  exercised,  if 
at  all,  sparingly  and  early  in  the  auction, 
i.e.,  before  bidders  lose  all  waivers  and 
begin  to  lose  substantial  eligibility. 
During  the  course  of  the  auction,  the 
Bureau' will  not  entertain  any  requests 
to  reduce  the  minimum  opening  bid  on 
specific  licenses. 

iii.  Bid  Increments  and  Minimum 
Accepted  Bids 

110.  In  the  Auction  No.  41  Comment 
Public  Notice,  we  proposed  to  use  a 
smoothing  methodology  to  calculate 
minimum  acceptable  bids.  We  further 
proposed  to  retain  the  discretion  to 
change  the  minimum  acceptable  bids 
and  bid  increments  if  circumstances  so 
dictate.  We  received  no  comment  on 
this  issue. 

111.  We  adopt  our  proposal  for  a 
smoothing  formula.  The  smoothing 
methodology  is  designed  to  vary  the 
increment  for  a  given  license  between  a 
maximum  and  minimum  value  based  on 
the  bidding  activity  on  that  license.  This 
methodology  allows  the  increments  to 
be  tailored  to  the  activity  level  of  a 
license,  decreasing  the  time  it  takes  for 
active  licenses  to  reach  their  final  value. 
The  formula  used  to  calculate  this 
increment  is  included  as  Attachment  G. 
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112.  We  adopt  our  proposal  of 
initially  setting  the  weighiag  factor  at 
0.5,  the  minimiun  percentage  increment 
at  0.1  (10  percent  of  the  license  value), 
and  the  maximum  at  0.2  (20  percent  of 
the  license  value).  The  Bureau  retains 
the  discretion  to  change  the  minimum 
acceptable  bids  and  bid  increments  if  it 
determines  that  cinnmistance  so  dictate. 
The  Bureau  will  do  so  by  announcement 
in  the  Automated  Auction  System. 
Under  its  discretion,  the  Bureau  may 
also  implement  an  absolute  dollar  floor 
for  the  bid  increment  to  further  facilitate 
a  timely  close  of  the  auction.  The 
Bureau  may  also  use  its  discretion  to 
adjust  the  minimum  bid  increment 
without  prior  notice  if  circiunstances 
warrant.  The  Bureau  also  retains  the 
discretion  to  use  alternate 
methodologies,  such  as  a  flat  percentage 
increment  for  all  licenses,  for  Auction 
No.  41  if  circumstances  warrant. 

iv.  High  Bids 

113.  At  the  end  of  each  round,  the 
Automated  Auction  System  determines 
the  standing  high  bid  for  each  license 
based  on  the  gross  dollar  amounts  of  the 
bids  received  for  each  license. 

114.  In  the  case  of  tied  high  bids,  an 
implementation  of  the  Lecuyer  pseudo- 
random generator  will  be  used  to 
determine  the  standing  high  bid.  A 
random  number  will  be  assigned  to  each 
bid.  The  tie  bid  having  the  highest 
random  number  will  become  the 
standing  high  bid.  As  noted  in  the 
Auction  No.  41  Comment  Public  Notice. 
we  have  adopted  this  method  of 
breaking  ties  for  this  auction  because, 
unlike  prior  auctions,  bidders  in 
Auction  No.  41  will  be  able  to  bid  via 
the  Internet.  Breaking  ties  by  reference 
to  the  timing  of  the  bids,  as  in  prior 
auctions,  is  inappropriate  in  Auction 
No.  41  because  bidders  may  access  the 
Internet  at  widely  varying  speeds. 

V.  Bidding  i 

115.  During  a  bidding  round,  a  bidder 
may  submit  bids  for  as  many  licenses  as 
it  wishes  (subject  to  its  eligibility), 
withdraw  high  bids  from  previous 
bidding  rounds,  remove  bids  placed  in 
the  same  bidding  roimd,  or  permanently 
reduce  eligibility.  Bidders  also  have  the 
option  of  making  multiple  submissions 
and  withdrawals  in  each  bidding  round. 
If  a  bidder  submits  multiple  bids  for  a 
single  license  in  the  same  round,  the 
system  takes  the  last  bid  entered  as  that 
bidder's  bid  for  the  round. 

116.  Please  note  that  all  bidding  will 
take  place  remotely  either  through  the 
Automated  Auction  System  or  by 
telephonic  bidding.  (Telephonic  bid 
assistants  are  required  to  use  a  script 
when  entering  bids  placed  by  telephone. 


Telephonic  bidders  are  therefore 
reminded  to  allow  sufficient  time  to  bid 
by  placing  their  calls  well  in  advance  of 
the  close  of  a  round.  Normally,  four  to 
five  minutes  are  necessary  to  complete 
a  bid  submission.)  There  will  be  no  on- 
site  bidding  during  Auction  No.  41. 

117.  A  bidder's  ability  to  bid  on 
specific  licenses  in  the  first  roimd  of  the 
auction  is  determined  by  two  factors:  (i) 
the  hcenses  applied  for  on  FCC  Form 
175  and  (ii)  the  upfront  payment 
amount  deposited.  The  bid  submission 
screens  will  allow  bidders  to  submit 
bids  on  only  those  licenses  for  which 
the  bidder  applied  on  its  FCC  Form  175. 

118.  The  FCC  Automated  Auction 
System  requires  each  bidder  to  be 
logged  in  during  the  bidding  round 
using  the  bidder  identification  niunber 
provided  in  the  registration  materials, 
and  the  generated  SecurED  code.  Bidders 
are  strongly  encouraged  to  print  bid 
confirmations  after  they  submit  their 
bids. 

119.  In  each  round,  eligible  bidders 
will  be  able  to  place  bids  on  a  given 
license  in  any  of  nine  different  amounts. 
For  each  license,  the  Automated 
Auction  System  interface  will  list  the 
nine  acceptable  bid  amounts  in  a  drop- 
down box.  Bidders  may  use  the  drop- 
down box  to  select  from  among  the  nine 
acceptable  bid  amounts.  The  Automated 
Auction  System  also  includes  an  import 
function  that  allows  bidders  to  upload 
text  files  containing  their  bid 
information. 

120.  Once  there  is  a  standing  high  bid 
on  a  license,  the  Automated  Auction 
System  will  calculate  a  minimum 
acceptable  bid  for  that  license  for  the 
following  roimd.  The  difference 
between  the  minimum  acceptable  bid 
and  the  standing  high  bid  for  each 
license  will  define  the  bid  increment. 
The  nine  acceptable  bid  amounts  for 
each  license  consist  of  the  minimum 
acceptable  bid  (the  standing  high  bid 
plus  one  bid  increment)  and  additional 
amounts  calculated  using  multiple  bid 
increments  (j.e.,  the  second  bid  amoimt 
equals  the  standing  high  bid  plus  two 
times  the  bid  increment,  the  third  bid 
amount  equals  the  standing  high  bid 
plus  three  times  the  bid  increment,  etc.). 

121.  Until  a  bid  has  been  placed  on 
a  license,  the  minimum  acceptable  bid 
for  that  license  will  be  equal  to  its 
minimum  opening  bid.  The  additional 
bid  amounts  for  licenses  that  have  not 
yet  received  a  bid  are  calculated  using 
the  difference  between  the  minimum 
opening  bid  times  one  plus  the 
minimum  percentage  increment, 
rounded,  and  the  minimum  opening 
bid.  Therefore,  when  the  minimum 
percentage  increment  equals  0.1,  the 
first  additional  bid  amount  will  be 


approximately  ten  percent  higher  than 
the  minimvun  opening  bid;  the  second, 
twenty  percent;  the  third,  thirty  percent; 
etc. 

122.  In  the  case  of  a  license  for  which 
the  standing  high  bid  has  been 
withdrawn,  the  minimimi  acceptable 
bid  will  equal  the  second  highest  bid 
received  for  the  license.  The  additional 
bid  amounts  are  calculated  using  the 
difference  between  the  second  highest 
bid  times  one  plus  the  minimiun 
percentage  increment,  rounded,  and  the 
second  Mghest  bid.  See  Attachment  G  of 
the  Auction  No.  41  Procedures  Public 
Notice  for  more  detail  on  the  calculation 
of  the  various  bid  amoimts. 

123.  Finally,  bidders  are  cautioned  in 
selecting  their  bid  amounts  because,  as 
explained  in  the  following  section, 
bidders  who  withdraw  a  standing  high 
bid  from  a  previous  roimd,  even  if 
mistakenly  or  erroneously  made,  are 
subject  to  bid  withdrawal  pajmients. 

vi.  Bid  Removal  and  Bid  Withdrawal 

124.  In  the  Auction  No..  41  Comment 
Public  Notice,  we  proposed  bid  removal 
and  bid  withdrawal  rules.  With  respect 
to  bid  withdrawals,  we  proposed 
limiting  each  bidder  to  withdrawals  in 
no  more  than  two  rounds  during  the 
course  of  the  auction.  The  two  rounds 
in  which  withdrawals  are  utilized,  we 
proposed,  would  be  at  the  bidder's 
discretion.  We  received  no  comments 
on  this  issue. 

125.  Procedures.  Before  the  close  of  a 
bidding  round,  a  bidder  has  the  option 
of  removing  any  bids  placed  in  that 
round.  By  using  the  "remove  bid" 
function  in  the  bidding  system,  a  bidder 
may  effectively  "unsubmit"  any  bid 
placed  within  that  round.  A  bidder 
removing  a  bid  placed  in  the  same 
round  is  not  subject  to  withdrawal 
payments.  Removing  a  bid  will  affect  a 
bidder's  activity  for  the  round  in  which 
it  is  removed,  i.e.,  a  bid  that  is 
subsequently  removed  does  not  count 
toward  the  bidder's  activity 
requirement.  This  procedure,  about 
which  we  received  no  comments,  will 
enhance  bidder  flexibility  during  the 
auction.  Therefore,  we  adopt  these 
procedures  for  Auction  No.  41. 

126.  Once  a  round  closes,  a  bidder 
may  no  longer  remove  a  bid.  However, 
in  later  rounds,  a  bidder  may  withdraw 
standing  high  bids  from  previous 
rounds  using  the  "withdraw  bid" 
function  (assuming  that  the  bidder  has 
not  exhausted  its  withdrawal 
allowance).  A  high  bidder  that 
withdraws  its  standing  high  bid  from  a 
previous  round  during  the  auction  is 
subject  to  the  bid  withdrawal  payments 
specified  in  47  CFK  1.2104(g). 


127.  In  previous  auctions,  we  have 
detected  bidder  conduct  that,  arguably, 
may  have  constituted  strategic  bidding 
through  the  use  of  bid  withdrawals. 
While  we  continue  to  recognize  the 
important  role  that  bid  withdrawals 
play  in  an  auction,  i.e.,  reducing  risk 
associated  with  efforts  to  secure  various 
licenses  in  combination,  we  conclude 
that,  for  Auction  No.  41,  adoption  of  a 
limit  on  their  use  to  two  rounds  is  the 
most  appropriate  outcome.  By  doing  so 
we  believe  we  strike  a  reasonable 
compromise  that  wUl  allow  bidders  to 
use  withdrawals.  Our  decision  on  this 
issue  is  based  upon  our  experience  in 
prior  auctions,  particularly  the  PCS  D,  E 
and  F  block  auctions,  and  800  MHz 
SMR  auction,  and  is  in  no  way  a 
reflection  of  our  view  regarding  the 
likelihood  of  any  speculation  or 
"gaming"  in  this  auction. 

128.  'The  Bureau  will  therefore  limit 
the  number  of  rounds  in  which  bidders 
may  place  withdrawals  to  two  rounds. 
These  rounds  will  be  at  the  bidder's 
discretion  and  there  will  be  no  limit  on 
the  number  of  bids  that  may  be 
withdrawn  in  either  of  these  rounds. 
Withdrawals  during  the  auction  will 
still  be  subject  to  the  bid  withdrawal 
payments  specified  in  47  CFR  1.2104(g). 
Bidders  should  note  that  abuse  of  the 
Commission's  bid  withdrawal 
procedures  could  result  in  the  denial  of 
the  ability  to  bid  on  a  market.  If  a  high 
bid  is  wiUidrawn,  the  minimum 
accepted  bid  in  the  next  round  will  be 
the  prior  round's  second  highest  bid 
price,  which  may  be  less  than,  or  equal 
to,  in  the  case  of  tie  bids,  the  amount  of 
the  withdrawn  bid.  The  additional  bid 
amounts  are  calculated  using  the 
difference  between  the  second  highest 
bid  times  one  plus  the  minimum 
percentage  increment,  rounded,  and  the 
second  highest  bid.  The  Commission 
will  serve  as  a  "place  holder"  on  the 
license  until  a  new  acceptable  bid  is 
submitted  on  that  license. 

129.  Calculation.  Generally,  the 
Commission  imposes  payments  on 
bidders  that  withdraw  high  bids  during 
the  course  of  an  auction.  If  a  Bidder 
withdraws  its  bid  and  there  is  no  higher 
bid  in  the  same  or  subsequent 
auction(s),  the  bidder  that  withdrew  its 
bid  is  responsible  for  the  difference 
between  its  withdrawn  bid  and  the  net 
high  bid  in  the  same  or  subsequent 
auction(8).  In  the  case  of  multiple  bid 
withdrawals  on  a  single  license,  within 
the  same  or  subsequent  auctions(s),  the 
payment  for  each  bid  withdrawal  will 
be  calculated  based  on  the  sequence  of 
bid  withdrawals  and  the  amounts 
withdrawn.  No  withdrawal  payment 
will  be  assessed  for  a  withdrawn  bid  if 
either  the  subsequent  winning  bid  or 
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any  of  the  intervening  subsequent 
withdrawn  bids,  in  either  the  same  or 
subsequent  auctions(s),  equals  or 
exceeds  that  withdrawn  bid.  Thus,  a 
bidder  that  withdraws  a  bid  will  not  be 
responsible  for  any  vdthdrawal 
pa)nments  if  there  is  a  subsequent  higher 
bid  Id  the  same  or  subsequent 
auction(s).  This  policy  allows  bidders 
most  efficiently  to  allocate  their 
resources  as  well  as  to  evaluate  their 
bidding  strategies  and  business  plans 
during  an  auction  while,  at  the  same 
time,  maintaining  the  integrity  of  the 
auction  process.  The  Bureau  retains  the 
discretion  to  scrutinize  multiple  bid 
withdrawals  on  a  single  license  for 
evidence  of  anti-competitive  strategic 
behavior  and  take  appropriate  action 
when  deemed  necessary. 

130.  In  the  Part  1  Fifth  Report  and 
Order,  the  Commission  modified 

§  1.2104(g)(1)  of  the  rules  regarding 
assessments  of  interim  bid  withdrawal 
payments.  As  amended,  §  1.2104(g)(1) 
provides  that  in  instances  in  which  bids 
have  been  withdrawn  on  a  license  that 
is  not  won  in  the  same  auction,  the 
Commission  will  assess  an  interim 
withdrawal  payment  equal  to  3  percent 
of  the  amount  of  the  withdrawn  bids. 
The  3  percent  interim  payment  will  be 
applied  toward  any  final  bid  withdrawal 
payment  that  will  be  assessed  after 
subsequent  auction  of  the  license. 
Assessing  an  interim  bid  withdrawal 
payment  ensures  that  the  Commission 
receives  a  minitnal  withdrawal  pajrment 
pending  assessment  of  any  final 
withdrawal  payment.  The  Part  1  Fifth 
Report  and  Order  provides  specific 
examples  showing  application  of  the  bid 
Mrith^wal  payment  rule. 

vii.  Round  Results 

131.  In  the  Auction  No.  41  Comment 
Public  Notice,  we  proposed  disclosing 
all  information  relating  to  the  bids 
during  Auction  No.  41  after  each  round 
of  bidding  closes,  including  all  bids  and 
withdrawals  placed  in  each  round,  the 
identity  of  the  bidder  placing  each  bid 
or  withdrawal,  and  the  net  and  gross 
amounts  of  each  bid  or  withdrawal.  We 
received  no  comments  concerning  this 
proposal.  Accordingly,  the  Bureau 
adopts  the  proposal  in  the  Auction  No. 
41  Comment  Public  Notice. 

132.  Bids  placed  during  a  round  will 
not  be  published  until  the  conclusion  of 
that  bidding  period.  After  a  round 
closes,  the  Bureau  will  post  the  results 
of  the  round  for  public  access.  Reports 
reflecting  bidders'  identities  and  bidder 
identification  numbers  for  Auction  No. 
41  will  be  available  before  and  during 
the  auction.  Thus,  bidders  will  know  in 
advance  of  this  auction  the  identities  of 


the  bidders  against  which  they  are 
bidding. 

viii.  Auction  Announcements 

133.  The  FCC  will  use  auction 
announcements  to  announce  items  such 
as  schedule  changes  and  stage 
transitions.  All  FCC  auction 
announcements  will  be  available  by 
clicking  a  link  on  the  FCC  Automated 
Auction  System. 

ix.  Maintaining  the  Accuracy  of  FCC 
Form  175  Information 

134.  As  noted  in  Part  II.H..  after  the 
short-form  filing  deadline,  applicants 
may  make  only  minor  changes  to  their 
FCC  Form  175  appHcations.  For 
example,  permissible  minor  changes 
include  deletion  and  addition  of 
authorized  bidders  (to  a  maximum  of 
three)  and  certain  revision  of  exhibits. 
Filers  must  make  these  changes  on-line, 
and  submit  a  letter  summarizing  the 
changes  to:  Margaret  Wiener.  Chief, 
Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission  445  12th  Street,  SW.,  Room 
4-A760,  Washington,  DC  20554. 

A  separate  copy  of  the  letter  should  be 
mailed  to  Howard  Davenport,  Auctions 
and  Industry  Analysis  Division, 
Wireless  Telecommunications  Bureau, 
Federal  Commimications  Commission, 
445  12th  Street,  SW.,  Room  4-A435, 
Washington,  DC  20554.  Questions  about 
other  changes  should  be  directed  to 
Howard  Davenport  at  (202)  418-0660. 

V.  Post-Auction  Procedures 

A.  Down  Payments  and  Withdmwn  Bid 
Payments  .^ 

135.  After  bidding  has  ended,  the 
Commission  will  issue  a  public  notice 
declaring  the  auction  closed,  identifying 
winning  bidders,  down  payments  and 
any  withdrawn  bid  payments  due. 

136.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
each  winning  bidder  must  submit 
sufficient  funds  (in  addition  to  its 
upfrtint  payment)  to  bring  its  total 
amount  of  money  on  deposit  with  the 
Government  to  20  percent  of  its  net 
winning  bids  (actual  bids  less  any 
applicable  small  and  very  small 
business  bidding  credits).  See  47  CFR 
1.2107(b).  In  addition,  by  the  same 
deadline  all  bidders  must  pay  any  bid 
withdrawal  pa3anents  due  under  47  CFR 
1.2104(g),  as  discussed  in  "Bid  Removal 
and  Bid  Withdrawal."  Part  IV.B.vi. 
(Upfront  payments  are  applied  first  to 
satisfy  any  withdrawn  bid  liability, 
before  being  applied  toward  down 
payments.) 
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B.  Lon^-Form  Application 

137.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
Manning  bidders  must  electronically 
submit  a  properly  completed  long-form 
application  (FCC  Form  601)  and 
required  exhibits  for  each  license  won 
through  Auction  No.  41.  Winning 
bidders  that  are  small  or  very  small 
businesses  must  include  an  exhibit 
demonstrating  their  eligibility  for  small 
and  very  small  business  bidding  credits. 
See  47  CFR  1.2112(b).  Further  filing 
instructions  will  be  provided  to  auction 
winners  at  the  close  of  the  auction. 

C,  Tribal  Land  Bidding  Credit 

138.  A  winning  bidder  that  intends  to 
use  its  license(s)  to  deploy  facilities  and 
provide  services  to  federally-recognized 
tribal  lands  that  are  unserved  by  any 
telecommiinications  carrier  or  that  have 
a  telephone  service  penetration  rate 
equal  to  or  below  70  percent  is  eligible 
to  receive  a  tribal  land  bidding  credit  as 
set  forth  in  47  CFR  1.2107  and  1.2110(f). 
A  tribal  land  bidding  credit  is  in 
addition  to,  and  separate  from,  any 
other  bidding  credit  for  which  a 
winning  bidder  may  qualify. 

139.  unlike  other  bidding  credits  that 
are  requested  prior  to  the  auction,  a 
winning  bidder  applies  for  the  tribal 
land  bidding  credit  after  winning  the 
auction  when  it  files  its  long-form 
application  (FCC  Form  601).  When 
filhig  the  long-form  application,  the 
winning  bidder  will  be  required  to  _ 
advise  die  Commission  whether  it 
intends  to  seek  a  tribal  land  bidding 
credit,  for  each  market  won  in  the 
auction,  by  checking  the  designated 
box(es).  After  stating  its  intent  to  seek  a 
tribal  land  bidding  credit,  the  applicant 
will  have  90  days  from  the  close  of  the 
long-form  filing  window  to  amend  its 
ap^cation  to  select  the  specific  tribal 
lands  to  be  served  and  provide  the 
required  tribal  government 
certifications.  Licensees  receiving  a 
tribal  land  bidding  credit  are  subject  to 
performance  criteria  as  set  forth  in  47 
CFR  1.2110(f). 

140.  For  additional  information  on  the 
tribal  land  bidding  credit,  including 
how  the  amount  of  the  credit  is 
calculated,  applicants  should  review  the 
Commission's  rule  making  proceeding 
regarding  tribal  land  bidding  credits  and 
related  public  notices.  Relevant 
dociunents  can  be  viewed  on  the 
Commission's  web  site  by  going  to 
http://www.fcc.gov/wtb/auctions  and 
clicking  on  Information  on  Tribal  Land 
Bidding  Credits.  \ 

D.  Default  and  Disqualification 

141.  Any  high  bidder  that  defaults  or 
is  disqualified  after  the  close  of  the 


auction  [i.e.,  fails  to  remit  the  required 
down  payment  within  the  prescribed 
period  of  time,  fails  to  submit  a  timely 
long-form  application,  fails  to  make  full 
payment,  or  is  otherwise  disqualified) 
will  be  subject  to  the  payments 
described  in  47  CFR  1.2104(g)(2).  In 
such  event  the  Commission  may  re- 
auction  the  license  or  offer  it  to  the  next 
highest  bidder  (in  descending  order)  at 
their  final  bid.  See  47  CFR  1.2109(b)  and 
(c).  In  addition,  if  a  default  or 
disqualification  involves  gross 
misconduct,  misrepresentation,  or  bad 
faith  by  an  applicant,  the  Commission 
may  declare  the  applicant  and  its 
principals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  including 
institution  of  proceedings  to  revoke  any 
existing  licenses  held  by  the  applicant. 
See  47  CFR  1.2109(d). 

E.  Refund  of  Remaining  Upfront 
Payment  Balance 

142.  All  applicants  that  submitted 
upfront  payments  but  were  not  winning 
bidders  for  a  license  in  Auction  No.  41 
may  be  entitled  to  a  refund  of  their 
remaining  upfront  payment  balance 
after  the  conclusion  of  the  auction.  No  __ 
refund  will  be  made  unless  there  are 
excess  funds  on  deposit  bom  that 
applicant  after  any  applicable  bid 
withdrawal  payments  have  been  paid. 
All  refunds  will  be  returned  to  the  payer 
of  record,  as  identified  on  the  FCC  Form 
159,  unless  the  payer  submits  written 
authorization  instructing  otherwise. 

143.  Qualified  bidders  that  have 
exhausted  all  of  their  activity  rule 
waivers,  have  no  remaining  bidding 
eligibility,  and  have  not  withdrawn  a 
high  bid  during  the  auction  must  submit 
a  written  refund  request.  If  you  have 
completed  the  refund  instructions 
electronically,  then  only  a  written 
request  for  the  refund  is  necessary.  If 
not,  the  request  must  also  include  wire 
transfer  instructions  and  a  Taxpayer 
Identification  Number  (TIN).  Send 
refund  request  to:  Federal 
Communications  Commission, 
Financial  Operations  Center,  Auctions 
Accounting  Group,  Michelle  Bennett, 
445  12th  Street,  SW.,  Room  1-C864, 
Washington,  DC  20554. 

144.  Bidders  are  encouraged  to  file 
their  refund  information  electronically 
using  the  refund  information  portion  of 
the  FCC  Form  175,  but  bidders  can  also 
fax  their  information  to  the  Auctions 
Accounting  Group  at  (202)  418-2843. 
Once  the  information  has  been 
approved,  a  refund  will  be  sent  to  the 
party  identified  in  the  refund 
information. 

Note:  Refund  processing  generally  takes  up 
to  two  weeks  to  complete.  Bidders  with 


questions  about  refunds  should  contact  Tim 
Dates  or  Gail  Glasser  at  (202)  418-1995. 

Federal  Communications  Commission. 

Margaret  Wiener, 

Chief,  A  actions  and  Industry  Analysis 

Division,  WTB. 

(PR  Doc.  01-18581  Filed  7-24-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AU<>01-31-B  (Auction  No.  31); 
DA  01-1546] 

Auction  of  Licenses  for  the  747-762 
end  777-792  MHz  Bands  (Auction  No. 
31)  Is  Postponed 

AGENCY:  Federal  Commimications 

Commission. 

action:  Notice. 

summary:  This  document  annoimces  the 
postponement  of  the  upcoming  auction 
of  licenses  in  the  747-762  and  777-792 
MHz  band  (Auction  No.  31),  previously 
scheduled  to  begin  on  September  12, 
2001.  The  postponement  is  necessary  to 
allow  for  resolution  of  pending  petitions 
for  reconsideration  and  clarification  of 
the  Commission's  Third  Report  and 
Order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Davenport  or  Bill  Huber, 
Auctions  Legal  Branch  at  (202)  418- 
0660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
July  11,  2001  (700  MHz  Postponement 
Public  Notice).  The  complete  text  of  the 
700  MHz  Postponement  Public  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257), 
445  12th  Street,  SW,  Washington,  DC.  It 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.),  445  12th  Street,  SW, 
Room  CY-B400,  Washington,  DC  20554, 
(202)  314-3070.  The  700  MHz 
Postponement  Public  Notice  is  also 
available  on  the  Intemetat  the 
Commission's  web  site:  http:// 
www.fcc.gov/wtb/documents.html. 

The  auction  of  licenses  in  the  747- 
762  and  777-792  MHz  bands  (Auction 
No.  31),  previously  scheduled  to  begin 
on  September  12,  2001,  will  be  delayed 
pending  Commission  resolution  of 
petitions  for  reconsideration  and 
clarification  of  the  Commission's  Third 
Report  and  Order  in  WT  Docket  No.  99- 
168,  CS  Docket  No.  98-120,  and  MM 
Docket  No.  00-39.  See  Third  Report  and 
Order,  66  FR 10204  (February  14,  2001). 
Upon  release  of  the  Commission's  order 


acting  on  those  petitions  for 
reconsideration,  the  Wireless 
Telecommunications  Biueau  will 
release  a  public  notice  announcing  key 
dates  for  Auction  No.  31. 

Federal  Communications  Commission. 
Margaret  Wiener, 

Chief,  Auctions  6- Industry  Analysis  Division, 
Wireless  Telecommunications  Bureau. 
[FR  Doc.  01-18583  Filed  7-24-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-1561] 

Low  Power  Television  Auction  No. 
81— Mutually  Exclusive  Proposals- 
Settlement  Window  Extended  to 
August  23, 2001 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  This  dociunent  provides 
notice  that  the  settlement  window  for 
proposals  filed  during  the  limited  low 
power  television/television  translator/ 
Class  A  television  auction  filing 
window  has  been  extended  to  August 
23,  2001. 

DATES:  Settlements  must  now  be 
submitted  by  August  23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shaun  Maher,  Video  Services  Division, 
Mass  Media  Bureau  at  (202)  418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 
July  2,  2001.  The  complete  text  of  the 
Public  Notice,  including  attachment,  is 
available  for  public  inspection  and 
copying  diuing  normal  business  hoiu« 
in  the  FCC  Reference  Center  (Room  CY- 
A257).  445  12th  Street,  SW, 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services,  Inc.  (ITS,  Inc.)  1231  20th 
Street,  NW,  Washington,  DC  20035, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov. 

In  this  Public  Notice,  the  Mass  Media 
Biueau  extends  the  settlement  window 
for  those  proposals  filed  during  the 
limited  low  power  television,  television 
translator,  and  Class  A  television 
auction  filing  window  that  are  mutually 
exclusive.  Parties  now  have  until 
August  23,  2001,  to  file  a  settlement  if 
they  desire  to  avoid  going  to  auction. 


Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Mass  Media  Bureau. 

(FR  Doc.  01-18582  Filed  7-24-01:  8:45  am) 

BIUJNG  CODE  6712-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  ttw  Availat>lllty  of  the  Final 
Environmental  Impact  Statement  for  a 
Proposed  Department  of 
Transportation  Headquarters 

agency:  General  Services 
Administration,  National  Capital 
Region;  Department  of  Transportation. 
ACTION:  Proposed  lease  acquisition  of  a 
new  or  renovated  headquarters  for  the 
Department  of  Transportation  in  the 
Central  Employment  Area  of 
Washington,  DC. 


SUMMARY:  The  General  Services 
Administration  (GSA)  announces  the 
availability  of  the  Final  Environmental 
Impact  Statement  (Final  EIS)  for  the 
proposed  lease  acquisition  of  a  new  or 
renovated  headquarters  for  the 
Department  of  Transportation  (DOT)  in 
the  Central  Employment  Area  (CEA)  of 
Washington,  DC. 

Background  Information 

DOT  seeks  to  update  its  facilities, 
maximize  efficiency,  and  reoi;ganize  and 
consolidate  its  operations.  To  this  end, 
GSA  is  ciirrenUy  conducting  a 
competitive  procurement  of  1.35  million 
rentable  square  feet  of  new  or  renovated 
space  under  an  operating  lease  for  a 
term  of  fifteen  years. 

Consolidation  in  a  new  or  renovated 
headquarters  will  produce  significant 
operating  efficiencies  in  support  of 
DOT'S  mission. 

The  Government  has  conducted  this 
procurement  as  a  negotiated,  best  value 
source  selection.  The  procurement 
process  was  developed  with  full 
integration  of  the  NEPA  process, 
incorporating  NEPA  compliance  into 
the  agency's  decision-making 
framework.  This  has  resulted  in  full 
public  participation  and  submission  of 
final  proposals  that  address  potential 
environmental  impacts.  The 
Government's  evaluation  of  proposals 
considered  an  Ofi^eror's  ability  and 
willingness  to  address  impacts  and 
implement  proposed  mitigation 
measures  identified  through  the  NEPA 
process,  including  public  comments 
received  on  the  Final  EIS. 

Final  EIS  Availability 

Copies  of  the  Final  EIS  will  be 
available  for  review  at  the  locations 


identified  below.  In  addition,  the  Final 
EIS  and  other  information  regarding  this 
project  are  available  on  the  Internet  at 
http://wvkrw.evolv.com/DOT. 

The  Final  EIS  may  be  reviewed  at  the 
following  locations: 

1.  Department  of  Transportation, 
Dockets  Room,  PL-401.  400  7th 
Street,  SW.,  Washington,  DC  20590 

2.  Martin  Luther  King  Library,  9th  &  G 
Streets,  NW..  Washington,  DC 

3.  Public  Affairs  Office,  Navy,  Bldg.  200, 
2nd  Floor,  Wing  1  North,  Washington 
Navy  Yard,  Washington,  DC 

GSA  encourages  Federal,  regional, 
state  and  local  agencies,  and  interested 
individuals  and  groups,  to  take  this 
opportunity  to  review  the  Final  EIS  and 
make  written  comments. 

Prafect  Information 

Topics  of  environmental  analysis 
presented  in  the  Final  EIS  include  short 
term  impacts  of  construction  and  long- 
term  impacts  of  site  operations  and 
maintenance  on  land  use,  historic 
resources,  visual. resources,  physical 
and  biological  resources,  public 
transportation,  traffic  and  parking, 
public  services  and  utilities,  and  socio- 
economic conditions.  The 
environmental  analysis  also  addresses 
cumulative  impacts  that  would  result 
from  this  and  other  development 
projects  that  have  been  completed 
recenUy,  are  currenUy  under 
development,  and  are  proposed  within 
each  study  area. 

Written  comments  on  the  Final  EIS 
must  be  postmarked  no  later  than 
August  27,  2001,  to  the  following 
address:  General  Services 
Administration,  Attn:  Mr.  John  Simeon, 
Portfolio  Development  Division  (WPC), 
7th  and  D  Streets,  SW.,  Suite  2002, 
Washington,  DC  20407. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  request  a  copy 
of  the  final  EIS,  please  contact  Mr.  John 
Simeon,  General  Services 
Administration,  (202)  260-5786. 

Dated:July  18,  2001. 
Anthony  E.  Costa, 

Assistant  Regional  Administrator,  S'ational 

Capital  Region,  General  Senices 

Administration. 

[FR  Doc.  01-18477  Filed  7-24-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cemere  tor  DIeeaee  Control  and 
I'levaiiiNNi 

[Program  Announocmant  01154] 


Eipanalon  of  Prevention,  Care,  and 
MV/AIDS  Survemance  ActlvMea  tor 
Iniecllon  Drug  Ueers  WHh  the  Bangkok 
MeliopolHan  AdmlnMratlon,  Bangkok, 
Thailand;  Notice  of  Availability  of 
Funda 


A.PiiTpaae 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  anaounces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement  with 
the  Qty  Government  of  Bangkok, 
Thailand,  Bangkok  Metropolitan 
Admini8tration(BMA)  for  the 
improvement  and  expansion  of 
prevention,  care  and  surveillance 
activities  targeting  HIV/ AIDS  and  HIV/ 
AIDS-related  conditions  among 
injection  drug  users  (IDUs)  in  Bangkok, 
Thailand. 

The  purpose  of  this  program  is  to 
improve  and  expand  in  Bangkok:  (1) 
HIV  transmission  prevention  capacity 
among  IDUs.  Specific  prevention 
activities  could  include:  (a)  I 

Strengthening  HIV  prevention 
counseling  received  by  clients  attending 
methadone  maintenance  centers;  (b) 
developing  the  capacity  of  community- 
based  organizations  (CBOs)  to  do 
outreach,  prevention  counseling,  and 
referral  fbr  IDU  populations  not  enrolled 
in  drug  treatment  programs,  including 
incarcerated  populations  and  youth 
detention  centers;  (c)  conducting 
operational  studies  to  assess  the  impact 
of  current  laws,  pharmacy  practices,  and 
police  practices  on  the  availability  and 
access  to  sterile  injection  equipment  for 
IDUs  and  translate  findings  into  policy 
docimients  and  prevention  strategies; 
and  (d)  providing  a  network  for  the 
routine  programmatic  introduction  of 
AIDSVAX  B/E  if  the  ciurent  vaccine 
trial  is  fotmd  to  be  efficacious,  and 
monitor  HIV  infection  rates  after  the 
routine  introduction  of  the  vaccine.  This 
network  of  BMA  methadone 
detoxification  clinics  is  also  an  ideal 
setting  to  provide  (2)  care  and  support 
services  fbr  IDUs  living  with  HIV/ AIDS 
(e.g.,  psychosocial  support,  enhancing 
opportunistic  infection  prevention  and 
treatment,  and  monitoring  use  of 
antiretroviral  drugs),  and  to  enhance  (3) 
surveillance  efforts,  including 
laboratory-based  surveillance  activities 
[e.g.,  STIs,  tuberculosis  [TBI  and  other 
opportunistic  infections,  and  drug- 
resistant  HIV  strains),  which  will  be 


accomplished  through  cooperation 
between  CDC  and  the  BMA.  These 
collaborative  activities  could 
profoundly  impact  the  scope  and 
intensity  of  the  implementation  of  the 
National  AIDS  Policy.  Cooperative 
efforts  could  lead  to  significant 
improvements  in  the  collection  of 
critical  data  to  support  future  action,  a 
better  imderstanding  of  the  association 
between  specific  behaviors  and  HIV 
prevalence,  improved  and  more 
responsive  systems  of  care,  and 
strengthened  aspects  of  the  public 
health  infrastructure  for  IDUs.  Since 
1995,  the  CDC  has  had  a  strong 
collaboration  with  the  Thai  BMA  to 
conduct  research  and  related  activities 
on  HIV  infection  and  AIDS  among  IDUs 
in  order  to  improve  imderstanding  of 
the  disease  and  provide  a  scientific 
basis  for  the  development  of  public 
health  actions  in  this  population.  The 
CDC  seeks  to  broaden  its  mission  with 
the  BMA  to  include  the  LIFE  Initiative 
activities  outlined  in  this  cooperative 
agreement  request. 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HIV/ AIDS  and  related 
conditions  in  specific  countries  within 
sub-Saharan  Africa,  Asia,  and  the 
Americas  through  its  Leadership  and 
Investment  in  Fighting  an  Epidemic 
(LIFE)  initiative.  Through  this  program, 
CDC  has  initiated  its  Global  AIDS 
Program  (GAP)  to  strengthen  capacity 
and  expand  activities  in  the  areas  of  (1) 
HIV  primary  prevention;  (2)  HIV  care, 
support,  and  treatment;  and  (3)  capacity 
and  infrastructiire  development, 
especially  for  siirveillance.  Targeted 
countries  represent  those  with  the  most 
severe  epidemics  and  the  highest 
number  of  new  infections.  They  also 
represent  coimtries  where  the  potential 
for  impact  is  greatest  and  where  U.S. 
Government  agencies  are  already  active. 
Thailand  is  one  of  these  targeted 
countries. 

To  carry  out  its  activities  in  these 
coimtries,  CDC  is  working  in  a 
collaborative  manner  with  national 
governments  and  other  agencies  to 
develop  programs  of  assistance  to 
address  the  HIV/ AIDS  epidemic.  CDC's 
program  of  technical  assistance  to 
Thailand  focuses  on  several  areas 
including  strengthening  surveillance 
and  laboratory  measures,  expanding 
promising  prevention  and  care 
strategies,  supporting  behavior  change 
communication  projects,  promoting 
technology  transfer,  and  other  capacity 
building  efforts. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  BMA,  Kingdom  of  Thailand.  No 
other  applications  are  solicited. 


The  BMA  is  the  only  appropriate  and 
qualified  organization  to  fidfill  the 
requirements  set  forth  in  this 
announcement  for  the  following 
reasons: 

1.  The  BMA  is  directly  responsible  for 
the  implementation,  monitoring  and 
evaluation  of  population-based  HIV/ 
AIDS  prevention  and  care  policies  and 
services  in  Bangkok. 

2.  The  BMA  is  uniquely  positioned,  in 
terms  of  city  government  authority, 
mandate  and  ability  to  oversee  and 
safeguard  public  health,  and  to  collect 
and  analyze  information  and 
disseminate  surveillance  and  health 
system  performance  reports  related  to 
the  prevalence  and  incidence  of  HIV/ 
AIDS,  HIV/ AIDS-related  conditions  and 
other  health  issues  in  Bangkok. 

3.  The  BMA  has  in  place  in 
metropolitan  Bangkok,  the  hospitals  and 
clinic  structures  required  to 
immediately  engage  in  the  activities 
listed  in  this  announcement. 

C  Availability  of  Funds 

Approximately  $100,000  is  available 
in  FY  2001,  to  fund  this  agreement.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2001,  and  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  five  years. 
Annual  funding  estimates  may  change. 
Continuation  awards  within  the 
approved  project  period  wiU  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

AH  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Use  of  Funds 

Funds  received  from  this 
announcement  may  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  hifection 
(with  the  exception  nevirapine  in 
PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposiues  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

No  funds  awarded  under  this 
announcement  shall  be  used  to  carry  out 
any  program  of  distributing  sterile 
needles  or  syringes  for  the  hypodermic 
injection  of  any  illegal  drug. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
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perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services)  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorges  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

D.  Where  To  Obtain  Additional 
Infonnation 

This  and  other  CDC  announcements 
can  be  fouhd  on  the  CDC  home  page 
Internet  address — http://www.ralc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Dorimar  Rosado,  Ckants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Qrants  Office,  Centers 
for  Disease  Control  and  Prevention  2920 
Brand3rwine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone:  (770)  488- 
2782,  E-mail:  dpr70cdc.gov. 

For  program  technical  assistance, 
contact:  Jordan  W.  Tappero,  MD,  MPH, 
Director,  Thailand-CDC  Collaboration, 
Director,  The  HIV/AIDS  Program,  DMS 
6  Building,  Ministry  of  Public  Health, 
Tivanon  Road,  Nonthaburi  11000, 
THAILAND.  Telephone:  (66  2)  591 
8358.  Fax:  (66  2)  591  5443.  Mobile:  (66 
1)  755  9011.  E-mail:  jwtOOcdc.gov. 

Dated:  July  19,  2001. 
John  L.  WiUiams, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  01-18462  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  Diaeaae  Control  and 
Preventkm 

[Program  Announcement  01143] 

HIV/AIDS  Surveillance,  Prevention  and 
Medical  Support  and  Treatment  in  the 
Soclallat  Republic  of  Vietnam;  Notice 
of  Availability  of  Funda 

A.  Purpose 

The  Centers  fbr  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement  with 
the  Vietnam  Ministry  of  Health's  (MOH) 
National  AIDS  Standing  Bureau  (NASB) 
for  improvement,  expansion  and 
evaluation  of  HIV/ AIDS  and,  as 
relevant,  other  emerging  infections 
surveillance,  prevention  and  medical 
support  and  treatment  in  Vietnam. 

The  United  States  Government  (USG) 
seeks  to  reduce  the  impact  of  HIV/ AIDS 
in  specific  countries  with  sub-Saharan 
Africa,  Asia  and  the  Americas  through 
its  Leadenhip  and  Investment  in 
Fighting  an  Epidemic  (LIFE)  initiative. 
To  cany  out  this  initiative,  CDC  has 
organized  its  Global  AIDS  Program 
(GAP)  to  strengthen  capacity  and 
expand  activities  in  the  areas  of  (1)  HIV 
prevention;  (2)  HIV  care,  support  and 
treatment;  and  (3)  capacity  and 
infrastructure  development,  especially 
for  HIV/ AIDS  surveillance  activities. 

Targeted  countries  represent  those 
with  tiie  most  severe  epidemics  and  the 
highest  number  of  new  infections.  They 
also  represent  countries  where  the 
potential  for  impact  is  greatest  and 
where  U.S.  Government  agencies  are 
already  active.  Vietnam  is  one  of  these 
targeted  countries. 

As  a  key  partner  in  the  USG  LIFE 
Initiative,  OX^  is  working  in  a 
collaborative  manner  with  national 
governments  and  other  agencies  to 
develop- programs  of  assistance  to 
address  the  HIV/ AIDS  epidemics  in 
LIFE  Initiative  countries.  In  particular, 
CDC's  mission  in  Vietnam  is  to 
strengthen  and  make  more  effective  the 
HIV  prevention  and  medical  support 
and  treatment  efforts  to  prevent  HIV 
infection  and  associated  illness  and 
death  from  AIDS.  CDC  is  also  planning 
to  increase  its  support  for  assessment 
and  research  efforts  in  Vietnam  for 
tuberculosis  (TB),  sexually  transmitted 
infections  (STI)  and  other  emerging 
infections. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  MOH,  which  will  provide  the 


funding  to  the  NASB  or  other 
designated  agency  depending  on  the 
program  goal  (e.g.,  NITBRP,  NIDV, 
NIHE,  etc.).  The  MOH  and  its  agencies 
are  the  only  appropriate  and  qualified 
organizations  to  conduct  a  specific  set  of 
activities  supportive  of  the  CDC  Global 
AIDS  Program  and  its  emerging  diseases 
program  in  Vietnam  because: 

1.  The  MOH  is  uniquely  positioned, 
in  terms  of  legal  authority  and 
credibility  among  Vietnamese  citizens, 
to  collect  crucial  data  on  HIV/ AIDS 
prevalence  and  incidence,  as  well  as 
other  health  information,  among 
Vietnamese  citizens. 

2.  The  MOH  already  has  established 
mechanisms  to  access  health 
information,  enabling  it  to  immediately 
become  engaged  in  the  activities  listed 
in  this  announcement. 

3.  The  purpose  of  this  announcement 
is  to  build  upon  the  existing  framework 
of  health  information  and  activities  that 
the  MOH  itself  has  collected  or 
initiated. 

4.  The  MOH  has  been  mandated  by 
the  National  Assembly  of  Vietnam  to 
coordinate  and  implement  activities 
necessary  for  the  control  of  epidemics, 
including  HIV/AIDS.  TB,  STI  and  other 
emerging  infections. 

C  Availability  of  Fvnds 

Approximately  $2,250,000  is  available 
in  2001  to  fund  this  agreement.  Of  the 
$2,250,000,  approximately  S2,000,000 
will  be  for  HIV/ AIDS  and  approximately 
$250,000  for  TB  and  emerging 
infections.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
2001  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
five  years.  Annual  funding  estimates 
may  change.  Continuation  of  awards 
within  the  approved  project  period  will 
be  made  on  the  basis  of  satisfactory 
progress  as  evidenced  by  required 
reports  and  the  availability  of  funds. 

Use  of Funds 

Antiretroviral  Drugs 

Funds  received  from  this 
announcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HTV  infection 
(with  the  exception  nevirapine  in 
PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposures  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
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activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
arganixations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Goigas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
oigjanizations  regardless  of  their 
location. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Needle  Exchange  I 

No  funds  appropriated  under  this  Act 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug.  i 

D.  Where  To  ObUin  Additional ' 


This  and  other  CDC  announcements 
can  found  on  the  CDC  home  page 
internet  address — http://www.cdc.gov. 
Click  on  "Funding"  dien  "Grants  and 
Cooperative  Agreements." 

If  you  have  any  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
from:  Dorimar  Rosado.  Grants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Ckants  OfBce.  Centers  for  Disease 
Control  and  Prevention.  Room  3000. 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone:  (770)-488- 
2782,  E-mail:  dpr79cdc.gov. 

For  program  technical  assistance, 
contact:  Gary  West.  MPA.  Deputy 
Director.  Global  AIDS  Program,  National 
Center  for  HIV,  STD  and  TB  Prevention, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE, 
Mailstop  E-41,  Telephone:  (404)  639- 
4268  E-mail:  Gwestdcdc.gov 


Dated:  July  W.  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-18465  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centere  for  Dieeaee  Control  and 
Prevention 

[Program  Announcement  01149] 

ExpMieion  Of  HIV/AIDS/STD 
Surveillance,  Care,  and  Prevention 
AcOvWee  in  the  Republic  of  Ztonbabwe; 
Notice  of  Avallablllty  of  Funde 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement  with 
the  Republic  of  Zimbabwe  Ministry  of 
Health  and  Child  Welfare  (MOHCW)  for 
the  improvement  and  expansion  of 
suiveiUance,  care,  and  prevention 
activities  targeting  HIV/ AIDS  and  HIV/ 
AIDS-related  conditions  in  Zimbabwe. 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HIV/AIDS  and  related 
conditions  in  specific  countries  within 
sub-Saharan  Africa,  Asia,  and  the 
Americas  through  its  Leadership  and 
Investment  in  Fighting  an  Epidemic 
(LIFE)  initiative.  Through  this  program, 
CDC  has  initiated  its  Global  AIDS 
Program  (GAP)  to  strengthen  capacity 
and  expand  activities  in  the  areas  of  (1) 
HIV  primary  prevention;  (2)  HIV  care, 
support,  and  treatment;  and  (3)  capacity 
and  infrastructure  development, 
especially  for  surveillance.  Targeted 
countries  represent  those  with  the  most 
severe  epidemics  and  the  highest 
number  of  new  infections.  They  also 
represent  coimtries  where  the  potential 
for  impact  is  greatest  and  where  U.S. 
Government  agencies  are  already  active. 
Zimbabwe  is  one  of  these  targeted 
coimtries. 

To  carry  out  its  activities  in  these 
countries.  CDC  is  working  in  a 
collaborative  maimer  with  national 
governments  and  other  agencies  to 
develop  programs  of  assistance  to 
address  the  HIV/ AIDS  epidemic.  CDC's 
program  of  technical  assistance  to 
Zimbabwe  focuses  on  several  areas, 
including  strengthening  surveillance 
and  laboratory  measiues,  scaling  up 
promising  prevention  and  care 
strategies,  supporting  behavior  change 
communication  projects,  promoting 
technology  transfer,  and  other  capacity 
building  efforts. 


Zimbabwe  is  experiencing  one  of  the 
world's  most  severe  AIDS  crises  that 
looms  as  a  disaster  of  imprecedented 
proportions.  Zimbabwe  has  one  of  the 
world's  highest  HIV  prevalence  rates 
among  adults,  and  the  proportion  of 
children  orphaned  by  AIDS  is  expected 
to  reach  35  percent  by  2010. 

Zimbabwe  has  taken  many  positive 
steps  to  address  the  AIDS  epidemic.  It 
was  one  of  the  first  governments  in  the 
world  to  negotiate  a  large  World  Bank 
loan  for  AIDS  prevention  in  1992.  The 
national  response  has  generated  many 
examples  of  creative  programming  and 
successful  grassroots  initiatives  in  the 
face  of  staggering  adversity.  In 
December  1999,  the  Government  of 
Zimbabwe  (GOZ)  declared  AIDS  a 
national  disaster,  created  a  new 
ministerial-level,  multi-sectoral 
National  AIDS  Council  (NAC), 
announced  a  new  National  AIDS  Policy 
and  instituted  an  "AIDS  levy"  payroll 
tax  to  underwrite  improved  national 
AIDS  prevention  and  care  services. 

However,  despite  these  and  others 
interventions,  the  prevalence  of  HIV 
infaction  appears  to  have  increased 
substantially  in  Zimbabwe  from  1997  to 
2000,  and  the  epidemic  cannot  yet  be 
characterized  as  having  stabilized.  High 
prevalence  rates  among  women  15-19 
yrs  of  age  suggests  that  recent  infactions 
continue  to  be  high,  including  among 
youth.  In  addition,  Zimbabwe  is  facing 
economic  and  political  crises  which 
compete  for  attention  with  and  directly 
impact  current  responses  to  the  AIDS 
epidemic. 

Surveillance  needs  to  be  strengthened 
and  expanded  to  include  behavioral 
STuveiUance  (especially  among  youth), 
and  extended  to  other  population 
groups  such  as  young  men.  both  in  and 
out  of  school  mV.  STI  and  TB 
prevention  and  care  efforts,  including 
public  health  laboratory  services,  need 
to  be  urgently  strengthened  as  a  top 
national  priority,  and  a  strengthened 
system  established  for  monitoring  and 
evaluating  those  efforts  and  tracldng 
progress  toward  control  and  reversal  of 
the  epidemic. 

The  purpose  of  this  cooperative 
agreement  is  therefore  to  improve  and 
expand  HIV/ AIDS  surveillance,  care, 
and  prevention  capacity  and  activities 
in  Zimbabwe,  which  will  be 
accomplished  through  cooperation 
between  CDC  and  the  MOHCW  of 
Zimbabwe.  These  collaborative 
activities  could  profoundly  impact  the 
scope  and  intensity  of  the 
implementation  of  the  National  AIDS 
Policy.  Cooperative  efforts  could  lead  to 
significant  improvements  in  the 
collection  of  critical  data  to  support 
'  future  action,  a  better  understanding  of 
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the  association  between  specific 
behaviors  and  HIV  prevalence, 
improved  and  more  responsive  systems 
of  care,  and  strengthened  aspects  of  tha 
public  health  infeistructure. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  MOHCW  of  GOZ.  No  otiier 
applications  are  solicited. 

The  MOHCW  is  the  only  appropriate 
and  qualified  organization  to  fulfill  the 
requirements  set  forth  in  this 
announcement  because: 

1.  The  MOHCW  is  uniquely 
positioned,  in  terms  of  constitutional 
authority,  mandate  and  ability  to 
oversee  and  safeguard  public  health, 
and  to  collect  and  analyze  information 
and  disseminate  surveillance  and  health 
system  performance  reports  related  to 
the  prevalence  and  incidence  of  HIV/ 
AIDS,  HIV/AIDS-related  conditions  and 
other  health  issues. 

2.  The  MOHCW  has  in  place  the 
central,  provincial  and  district-based 
structures  required  to  immediately 
engage  in  the  activities  listed  in  this 
annoimcement. 

3.  The  MOHCW  is  direcUy 
responsible  for  the  implementation, 
monitoring  and  evaluation  of 
population-based  HIV/ AIDS  prevention 
and  care  policies  and  services. 

C.  Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  2001  to  fund  this  agreement.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30. 2001  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  five  years. 
Annual  funding  estimates  may  change. 
Continuation  awards  within  me 
approved  project  period  will  be  made 
on  the  basis  of  satisfrictory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Direct  Assistance 

Direct  provision  of  equipment  and 
supplies  (e.g..  vehicles,  computer 
hardware/software,  specific 
consumables  &  supplies)  may  be 
requested  as  direct  assistance  in  lieu  of 
a  portion  of  this  financial  assistance. 

Use  of  Funds 

Fimds  received  from  this 
announcement  may  not  be  used  for  the 
direct  purchase  of  drugs  for  the  ^ 
treatment  of  active  TB  disease. 

AntvretTOviral  Drugs 

Funds  received  from  this 
annoimcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  of  nevirapine  in 


PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposures  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

Applicants  may  contract  with  other 
organizations  imder  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested). 

The  costs  that  are  generadly  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
excentions: 

Inoirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorges  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  wiU  not  be  paid  (either  directiy  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  PHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Needle  Exchange 

No  funds  appropriated  imder  this  Act 
shall  be  used  to  cany  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

D.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Dorimar  Rosado,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146,  Telephone: 
(770)  488-2782,  E-mail:  dpr70cdc.gov. 

For  program  technical  assistance, 
contact:  Michael  St.  Louis,  MD,  Global 
AIDS  Program  (GAP),  Zimbabwe 
Country  Team,  National  Center  for  HIV, 


STD,  and  TB  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Zim-CDC  AIDS  Project  Team  38  Samora 
Machel  Avenue,  2nd  Floor,  Harare, 
Zimbabwe,  Telephone:  263  4  796040, 
796048.  Fax:  263  4  796032,  E-mail: 
sUouismdzimcdc.co.zw. 

Dated:  July  19,  2001. 
John  L.  Williama, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC).  ' 

IFR  Doc.  01-18463  Filed  7-24-01:  8:45  am] 
aaiMG  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centere  for  DIeeeee  Control  end 
Prevention 


Dieeaee,  DIaabUlty.  and  Injury 
Prevention  and  Control  Spectel 
Emphaeia  Panel  (SEP):  Human 
Immunodeficiency  Vkue  (HIV)  Profecta 
for  Community-Baaed  OrgenliaUone 
Targeting  Young  Men  of  Color  Who 
Have  Sax  WRh  Olfwr  Men  (YMSM  of 
Color),  PAM1163 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):Huni8n  Immunodeficiency  Virus 
(HIV)  Projects  for  Community-Based 
Organizations  Targeting  Young  Men  of  Color 
Who  Have  Sex  With  Other  Men  (YMSM  of 
Color),  PA#01163.  meeting. 

Times  and  Date:  3  p.m.-6  p.m.,  August  9, 
2001  (Open).  8  a.m.-5  p.m..  August  10,  2001 
(Closed),  8  a.m.-5  p.m.,  August  11,  2001 
(Closed),  8  a.m.-S  p.m..  August  12,  2001 
(Closed). 

Place:  The  Westin  Atlanta  North  at 
Perimeter,  7  Concourse  Parkway,  Atlanta,  GA 
30328. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  S52b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Detennination  of 
the  Deputy  Director  for  Program 
Management,  CDC,  pursuant  to  Public  Law 
92-463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Pro^^m  Announcement  01163. 

Contact  Person  for  More  Information : 
Elizabeth  A.  Wolfe,  Prevention  Support 
Office,  National  Center  for  HIV,  STD,  and  TB 
Prevention,  CDC,  Corporate  Square  Office 
Park,  8  Corporate  Square  Boulevard,  M/S 
E07,  Atlanta,  Georgia  30329,  telephone  404/ 
63»-8025. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
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pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  19,  2001. 
John  C  BiiTckhardt,  ' 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Ckintrol 
and  Prevention  CDC. 

[FR  Doc.  01-18464  Filed  7-24-01;  8:45  am] 
I  CODE  4ie9-ia-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  I 

Cwilws  tor  Medicara  and  Medicaid 


(Cais-i002q 


Collection 
Colleetlon; 


r:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Craters  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
fbUowing  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimiiM  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired; 

Titie  of  Information  Collection: 
Survey  of  Medicare  Beneficiaries  Who 
Involuntarily  Disenroll  from  their 
Health  Plan; 

Fonn  No.:  CMS-10026  (OMB«  0938- 
0817); 

Use:  In  January  2002,  many  managed 
care  plans  are  expected  to  withdraw 
from  Medicare  or  reduce  their  service 
area.  This  virill  continue  a  trend  that 
began  in  January  1999.  CMS  wishes  to 
survey  approximately  3,600  affected 
beneficiaries  in  early  2002  to  determine 
how  they  were  impacted  by  the 


withdrawals  and  whether  they  received 
sufficient  information  about  options  for 
replacing  their  managed  care  coverage.; 

Frequency:  Other:  One-Time; 

Affected  Public:  Individuals  or 
Households; 

Number  of  Respondents:  3,600; 

Total  Annual  Responses:  3,600; 

Total  Annual  Hours:  684. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
nimiber,  OMB  niunber,  and  CMS 
docimient  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willin^an,  CMS-10026,  Room 
N2~14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  July  18.  2001. 
John  P.  Burke  m, 

CMS  Reports  Clearance  Officer,  CMS  Office 

of  In  formation  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

[FR  Doc.  01-18551  Filed  7-24-01;  8:45  am] 

BILLING  COOe  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centara  for  Medicare  and  Medicaid 
Sarvicaa 

(CMS-A-197] 

Agency  Infonnation  Collection 
Actlvltiea:  Submiaaion  for  OMB 
Review;  Comment  Requeat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  infonnation.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 


the  agency's  functions;  (2)  the  leicauacy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
0^  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Infonnation  Collection 
Request:  Revision  of  a  ctirrently 
approved  collection. 

Titie  of  Information  Collection: 
Maximizing  the  Effective  Use  of 
Telemedicine:  A  Study  of  the  Effects, 
Cost  Effectiveness  and  Utilization 
Patterns  of  Consultations  via 
Telemedicine. 

Fonn  No.:  HCFA-R-197  (OMB# 
0938-0705). 

Use:  This  study  deals  with  several 
issues  of  importance  to  CMS  regarding 
the  recent  proliferation  of  Telemedicine 
programs.  The  primary  goal  of  this 
study  is  to  develop  policy 
recommendations  for  Medicare 
concerning  utilization  review  and 
payment  methods  for  Telemedicine 
services.  The  major  objective  is  to 
evaluate  the  use  of  interactive  video 
Telemedicine  consultation. 
Recommendations  will  be  based  on 
analysis  of  the  use  of  Telemedicine  for 
such  medical  considtation. 

Frequency:  Other:  periodically. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit, 
and  not-for-profit  institutions. 

Number  of  Respondents:  1,823. 

Total  Annual  Responses:  92,803. 

Total  Annual  Hours:  415. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  web  site  address  at  http:// 
www.hcfe.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperworkdhcfe.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503. 

Dated:  July  10,  2001. 
Julie  Brown, 

Acting,  CMS  Reports  Clearance  Officer,  CMS, 
Office  of  Information  Services,  Security  and 
Stand(U<ds  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-18552  Filed  7-24-01;  8:45  am] 
BNUNQ  cooe  4iaiHa-p 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratton 
[Docket  No.  01 N-0301] 

Agency  information  CoHaetton 
Aetivitiaa;  Propoaad  CoUaction; 
Commant  Raquaet;  CuatomartPaitnar 
Sarvica  Survaya 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opporttmity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA).  Fedwal  agencies  are  required  to 
publish  notice  in  the  Fed«al  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
voluntary  customer  satisfection  surveys 
to  implement  Executive  Order  12862. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  September  24,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
wMrw.accessdata.ftia.gov/script8/oc/ 
dockets/edockethome.cfim.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061,  Rockville.  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document 

FOR  FURTHER  MF0RHAT10N  CONTACT: 

JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 


(HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined    ■ 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requiranents  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Roister  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  doctmient 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 


Cnstomer^artner  Service  Surveys 
(OMB  Control  No.  0910-0360)— 
Extension 

Under  section  903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
393),  FDA  is  authorized  to  conduct 
research  and  public  information 
programs  about  regulated  products  and 
responsibilities  of  the  agency.  Executive 
Order  12862,  entiUed  "Setting  Customer 
Service  Standards,"  directs  Feder  J 
agencies  that  "provide  significant 
services  directly  to  the  public"  to 
"survey  customers  to  determine  the 
kind  and  quality  of  services  they  want 
and  their  level  of  satisfaction  with 
existing  services."  FDA  is  seeking  OMB 
clearance  to  conduct  a  series  of  surveys 
to  implement  Executive  Order  12862. 
Participation  in  the  surveys  is 
volimtary.  This  request  covers 
customer/partner  service  surveys  of 
regulated  entities,  such  as:  Food 
processors;  cosmetic,  drug,  biologic  and 
medical  device  manufacturers; 
consumers;  and  health  professionals. 
The  request  also  covers  "partner"  (State 
and  local  governments)  customer 
service  surveys. 

FDA  will  use  the  information  from 
these  surveys  to  identify  strengths  and 
weaknesses  in  service  to  customers/ 
partners  and  to  make  improvements. 
The  surveys  will  measure  timeliness, 
appropriateness  and  accuracy  of 
information,  cotutesy,  and  problem 
resolution  in  the  context  of  individual 
programs. 

FDA  projects  25  customer/partner 
service  surveys  per  year,  with  a  sample 
of  between  50  and  6,000  customers 
each,  reqtiiring  an  average  of  18  minutes 
for  review/completion  per  survey.  Some 
of  these  surveys  will  be  rejieats  of 
earlier  surveys,  for  purposes  of 
monitoring  customer/partner  service 
and  developing  long-term  data. 

FDA  estimates  the  btirden  of  this 
collection  of  infonnation  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


Type  of  Survey 

No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual 
Responses 

Hours  per  Response 

Mail/lelephone/laxAweb-based 

20,000 

1 

.30 

6.000 

^  Tbere  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  colleclion  of  infonnation. 
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Dated:  July  18,  2001. 
Maifuct  M.  Dotzel,  > 

Associate  Commissioner  for  Policy. 
[FR  Doc.  01-18427  Filed  7-24-01;  8:45  am] 
SHJJNQ  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Administration 
[DoclWtNo.01N-030e] 

Aganqf  Information  Collection 
Acdvillaa;  Proposed  Collsction; 
Comment  Rsqiisst;  nnanciai 
Disclosijrs  by  Clinical  Investigators 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice.  I 

SMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PF^),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  requiring  the  sponsor  of  any 
drug,  biologic,  or  device  marketing 
application  to  certify  to  the  absence  of 
clinical  investigators  and/or  disclose 
those  financial  interests  as  required, 
when  covered  clinical  studies  are 
submitted  to  FDA  in  support  of  product 
marketing. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  September  24,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of     { 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 


dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  £rom  the 
Office  of  Management  and  Budget. 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  Uie 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
including  each  proposed  extension  of  an 
existing  collection  of  information  before 
submitting  the  collection  to  OMB  for 
approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 


and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Financial  Disclosure  by  Clinical 
Investigators  (OMB  No.  0910-0369)— 
Extension 

Respondents  are  sponsors  of 
marketing  applications  that  contain 
clinical  data  from  studies  covered  by  the 
regulation.  These  sponsors  represent 
pharmaceutical,  biologic  and  medical 
device  firms.  The  applicant  will  incur 
reporting  costs  in  order  to  comply  with 
the  final  rule.  Applicants  will  be 
required  to  submit,  for  example,  the 
complete  list  of  clinical  investigators  for 
each  covered  study,  not  employed  by 
the  applicant  and/or  sponsor  of  the 
covered  study,  and  eitiier  certify  to  the 
absence  of  certain  financial 
arrangements  with  clinical  investigators 
or  disclose  the  natiue  of  those 
arrangements  to  FDA  and  the  steps 
taken  by  the  applicant  or  sponsor  to 
minimize  the  potential  for  bias.  The 
clinical  investigator  will  have  to  supply 
information  regarding  financial  interests 
or  payments  held  in  the  sponsor  of  the 
covered  study.  FDA  has  said  that  it  has 
no  preference  as  to  how  this  information 
is  collected  from  investigators  and  that 
sponsors/applicants  have  the  flexibility 
to  collect  the  information  in  the  most 
efficient  and  least  burdensome  manner 
that  will  be  effective. 

FDA  estimates  that  the  total  reporting 
costs  of  sponsors  will  be  less  than 
$450,000  annually.  Costs  could  also 
occur  after  a  marketing  application  is 
submitted  if  FDA  determines  that  the 
financial  interests  of  an  investigator 
raise  significant  questions  about  the 
integrity  of  the  data. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 

21  CFR  Section 

No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual  Responses 

Hours  per  Response 

Total  Hours 

54.4(aK1)and 

(aK2) 
54.4(aX3) 
54.4 

1,000 

100 

46.000 

1 
1 

1 

1,000 

ICO 

46,000 

1 
4 

.to 

1,000 

400 

4,600 

Tow 

6,000 

■  There  ate  no  capHai  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


.    The  sponsors  of  covered  studies  will 
be  required  to  maintain  complete 
lecords  of  compensation  agreements 


with  any  compensation  paid  to 
nonemployee  clinical  investigators, 
including  information  showing  any 


financial  interests  held  by  the  clinical 
investigator,  for  a  time  period  of  2  years 
after  the  date  of  approval  of  the 
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application.  This  time  is  consistent  with 
the  current  recordkeeping  requirements 
for  other  information  related  to 
marketing  applications  for  hmnan 
drugs,  biologies,  and  medical  devices. 


Currently,  sponsors  of  covered  studies 
must  maintain  many  records  with 
regard  to  clinical  investigators, 
including  protocol  agreements  and 
investigator  resumes  or  ciuriculiun 


vitae.  FDA  estimates  than  an  average  of 
15  minutes  will  be  required  for  each 
recordkeeper  to  add  this  record  to 
clinical  investigators'  file. 


Table  2.— Estimated  Annual  Recordkeeping  Burden  ^ 


21  CFR  Section 


54.6 


No.  of  ReconHieepers 


1.000 


Annual  Frequer>cy  per 
Recordkeeping 


1 


Total  Annual 
Records 


1,000 


Hours  per 
Recordkeeper 


.25 


Total  Hours 


250 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  cotlectkm  of  informatkMi. 


Dated:  July  19,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-18479  Filed  7-24-01;  8:45  am] 
BIUMQ  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratkm 
[Docket  No.  01 N-01 75] 

Agency  Infonnalion  Collection 
Activltiea;  Submleelon  tor  OMB 
Review;  Comment  Requeet;  Survey  of 
Sbigle-Uee  Medical  Device  Reuee  and 
Reproceeeing  In  Hoepttala 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  August  24, 
2001. 


ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 

POR-FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  hi 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Survey  of  Single-Use  Medical  Device 
Renae  and  Reproceasing  in  Hospitals 

Section  1701(a)(4)  of  the  Public 
Health  Service  Act  (42  U.S.C. 
300u(a)(4))  authorizes  FDA  to  conduct 
research  relating  to  health  information. 
The  "Survey  of  Single-Use  Medical 
Device  Reuse  and  Reprocessing  in 
Hospitals"  will  provide  information  on 
the  frequency,  nature,  and  scope  of 
reuse  and  reprocessing  of  single-use 
medical  devices  by  U.S.  hospitals.  The 
survey  will  provide  statistically  reliable 
estimates  of  the  number  of  U.S. 


hospitals  that  are  currenUy  reusing  and 
internally  reprocessing  single-use 
medical  devices,  whether  they  have 
registered  with  FDA,  whether  they  are 
aware  of  the  FDA  educational  materials 
on  the  reuse  of  single-use  medical 
devices,  and,  if  they  are  not  currenUy 
internally  reprocessing  single-use 
devices,  whether  they  have  reused  and 
reprocessed  single-use  medical  devices 
in  the  past  3  years. 

FDA  will  use  these  results  to  estimate 
the  number  of  U.S.  hospitals  that  reused 
and  reprocessed  single-use  medical 
devices  in  the  past,  and  those  that 
ciurenUy  reuse  and  internally  reprocess 
single-use  medical  devices.  This 
information  will  help  FDA  design  its 
inspection  plan,  modify  its  education 
program,  and  evaluate  the  economic 
impact  of  mrrent  and  future  policies 
regarding  single-use  medical  devices. 
The  respondents  to  this  collection  of 
information  will  be  U.S.  hospitals. 

In  the  Federal  Register  of  April  30, 
2001  (66  FR  21399),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
regarding  paperwork  were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


TABLE  1  .—Estimated  Annual  Reporting  Burden  for  Telephone  Survey^ 

No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual  Responses 

Hours  per  Response 

Total  Hours 

5,272 

1 

5,272 

0.125 

659 

<  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


This  is  a  one-time  survey.  The  burden 
estimate  for  the  telephone  survey  is 
based  on  a  pretest  of  a  preliminary 
survey  instrument  adndnisterad  to  nine 
hospitals.  The  number  of  respondents, 
total  annual  responses,  and  me  total 
burden  hours  in  this  notice  difiors  from 
the  numbers  in  the  notice  published  on 
April  30,  2001  (66  FR  21399).  This  is 
because  the  number  of  hospitals  to  be 
surveyed  has  changed  based  on  more 


current  estimates  of  the  number  of 
hospitals  in  the  United  States. 

Dated:  July  18,  2001. 
Maisaret  M.  Dolxal. 

Associate  Commissioner  for  Policy. 
[FRDoc.  01-18426  Filed  7-24-01;  8:45  am) 
SajJNQ  COOK  4i«o-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Admin  letretlon 

AneettieHc  end  Ufe  Support  Druge 
Advleory  Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 
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This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Anesthetic  and 
Life  Support  Drugs  Advisory 
Committee. 

General  Function  of  the  Committee:- 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  13  and  14,  2001, 
from  8  a.m.  to  5  p.m. 

Location:  University  of  Maryland, 
Shady  (kove  Campus,  multi-purpose 
room,  Bldg.  9630,  Gudelsky  Dr.,  | 
RDckviUe.MD. 

Contact  Kimberly  Littleton  Topper, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1091).  Rockville.  MD  20857,  301-827- 
7001,  or  FDA  Advisory  Committee 
Infbnnation  Line,  1-800-741-8138 
(301-443-0572  in  the  Washingtcm,  DC 
area),  code  12529.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  both  days,  the  committee 
will  discuss  the  medical  use  of  opiate 
analgesics  in  various  patient 
popvdations,  including  pediatric 
patients  and  patients  with  chronic  pain 
of  nonmalignant  etiology,  as  well  as  the 
risk  to  benefit  ratio  of  extending  opiate 
treatment  into  these  populations.  It  will 
also  address  concerns  regarding  the 
abuse  potential,  diversion  and 
increasing  incidence  of  addiction  to 
opiate  analgesics,  especially  to  the 
modified  release  opiate  analgesics. 

Procedure:  Interested  persons  may 
preaent  data,  information,  or  views, 
onlly  or  in  writing,  on  issues  pending 
befne  the  committee.  Written 
submissions  may  be  made  to  the  contact 
penonby  August  17,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
pjn.  and  2  p.m.  on  September  13,  2001, 
and  between  approximately  9  a.m.  and 
10  a.m.  on  September  14,  2001.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  August  17, 2001, 
and  sulnnit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
^proximate  time  requested  to  make 
their  presentation. 

Nonce  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 


Dated:  July  19,  2001. 
Linda  A.  Suydun, 

Senior  Associate  Commissioner. 

(FR  Doc.  01-18478  Filed  7-24-01;  8:45  am) 

aaxMO  CODE  4iai)-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Gastroenterology  and  Urology  DsvicM 
Panel  of  ttie  Medical  Devices  Advisory 
Commtttoe;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Gastroenterology 
and  Urology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  August  17,  2001,  from  9:30  a.m. 
to  5  p.m. 

Location:  Corporate  Bldg.,  conference 
room  20B,  9200  Corporate  Blvd., 
Rockville,  MD. 

Contact.  Jeffrey  W.  Cooper,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-594-1220.  ext.  121,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12523. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  for  a 
device  for  the  treatment  of  fecal 
incontinence.  Backgroimd  information 
and  questions  for  the  committee  will  be 
available  to  the  public  on  August  16, 
2001,  on  the  Internet  at  http:// 
www.fda.gov/cdrh/panelmtg.html. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  August  9,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  10 
a.m.  and  10:30  a.m.,  and  between 
approximately  3:30  p.m.  and  4  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 


formal  oral  presentations  should  notify 
the  contact  person  before  August  9, 
2001,  and  submit  a  brief  statement  of 
the  general  natiue  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  July  19,  2001. 
Linda  A  Suydam, 

Senior  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-18425  Filed  7-24-01;  8:45  am] 
BNJJNQ  CODE  416»-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclwtNo.OID-0281] 

Medical  Dsvlcss;  A  Pilot  Program  to 
Evaluate  a  Proposed  Globally 
Harmonlzsd  Altomativs  for  Pramarfcal 
Procsdurss;  Draft  GuManos  for 
Industry  and  FDA  Staff;  AvallabllMy 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug    - 
Administration  (FDA)  is  announcing  the 
availability  of  the  drajft  guidance 
entitled  "A  Pilot  Program  to  Evaluate  a 
Proposed  Globally  Harmonized 
Alternative  for  Premarket  Procedures." 
This  draft  guidance  is  intended  to  assist 
the  medical  device  industry  and  FDA 
staff  in  implementing  a  pilot  premarket 
review  program  that  may  reduce  some 
of  the  burden  on  manufacturers 
associated  with  current  conflicting 
format  and  content  requirements  in 
different  countries.  The  proposed  pilot 
program  will  evaluate  the  utility  of  two 
documents  created  by  the  Global 
Harmonization  Task  Force  (GHTF). 
Study  Group  1  (SGl).  entitled 
"Summary  Technical  Documentation 
for  Demonstrating  Conformity  to  the 
Essential  Principles  of  Safisty  and 
Performance  of  Medical  Devices 
(STED)"  and  "Essential  Principles  of 
Safety  and  Performance  of  Medical 
Devices"  (Essential  Principles).  The 
GHTF  is  a  voluntary  group  of 
representatives  from  national  medical' 
device  regulatory  authorities  and  the 
regulated  industry.  This  guidance  is 
neither  final  nor  is  it  in  effiact  at  this 
time. 

DATES:  Submit  Moitten  or  electronic 
comments  concerning  this  draft 
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guidance  and  the  related  GHTF 
dociunents  by  September  24,  2001. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  document  entitled  "A 
Pilot  Program  to  Evaluate  a  Proposed 
Globally  Harmonized  Alternative  for 
Premarket  Procedures"  and  related 
GHTF  dociunents  to  the  Division  of 
Small  Manufacturers  Assistance  (HFZ- 
220),  Center  for  Devices  and 
Radiological  Health  (CDRH),  Food  and 
Drug  Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 
written  or  electronic  comments 
concerning  this  draft  guidance  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  access  to  the  guidance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  A.  Ulatowski,  Center  for 
Devices  and  Radiological  HmIUi  (HFZ- 
480),  Food  and  Drug  Administration. 
9200  Corporate  Blvd..  Rockville.  MD 
20850. 301-443-8879. 
SUPPLEMENTARY  MFORMAIKM: 

L  Background 

FDA  is  conducting  a  pilot  premarket 
review  program  and  is  soliciting 
participation  from  the  medical  device 
industry.  The  pilot  program  is  intended 
to  evaluate  the  utility  of  a  draft 
document  that  was  prepared  by  the 
GHTF.  SGI,  to  help  harmonize  the 
different  requirements  for  premarket 
submissions  in  various  countries.  The 
GHTF  is  a  voluntary  group  of 
representatives  from  national  medical 
device  regulatory  authorities  and  the 
regulated  industry.  The  purpose  of  the 
GHTF  is  to:  (1)  Encourage  convergence 
in  regulatory  practices  relating  to 
ensuring  the  safety,  effectiveness/ 
performance,  and  quality  of  medical 
devices;  (2)  promote  technological 
innovation;  and  (3)  facilitate 
international  trade.  The  GHTF  Web  site 
at:  http://www.ghtf.org  describes  its 
organization,  goals,  and  procedures.  The 
GHTF  draft  docmnent  describes  an 
internationally  harmonized  format  and 
content  for  premarket  submissions,  e.g., 
premarket  approval  applications  (PMAs) 
and  510(k)  submissions,  based  on 
conformity  to  the  Essential  Principles 
document.  The  Essential  Principles  are 
a  GHTF-derived  list  of  both  general  and 
specific  safety  and  performance 
recommendations  for  medical  devices. 


The  annoimcement  of  the  pilot 
premarket  review  program  consists  of 
the  FDA  draft  guidance,  which  is  the 
subject  of  this  notice,  and  three  related 
dociunents  for  comment  appended  to 
the  FDA  draft  guidance:  (1)  A  draft  letter 
to  the  global  medical  device  industry 
announcing  the  pilot  program;  (2)  the 
draft  STED  document  created  by  GHTF, 
SGl;  and  (3)  the  GHTF  final  document 
entitled  "Essential  Principles  of  Safety 
and  Performance  of  Medical  Devices." 

The  draft  guidance  document  is 
intended  to  assist  the  medical  device 
industry  in  completing  a  submission  to 
FDA  that  uses  the  draft  STED  format 
and  is  also  in  accordance  with  U.  S. 
requirements.  The  announcement  letter 
describes  specifics  regarding  the 
proposed  pilot  premarket  program.  The 
Essential  Principles  dociunent  is 
referenced  in  the  draft  STED  document. 

Four  of  the  founding  members  of  the 
GHTF  are  participating  in  the  pilot 
program.  "They  include  the  United 
States,  Canada,  Australia,  and  the 
Eiuopean  Union.  Each  of  the 
participants  will  provide  specific 
directions  for  implementing  the  pilot 
program  within  its  jurisdiction. 

The  GHTF  wants  to  assess  the 
international  utility  of  the  draft  STED 
document.  Therefore,  SGl  of  the  GHTF 
encourages  manufacturers  to  prepare 
and  submit,  if  submission  is  required, 
STEDs  for  the  same  device  to  as  many 
of  the  four  participating  GHTF  member 
countries  as  possible.  SGl  also 
encourages  manufacturers  to  try  the 
draft  STED  format  for  different  classes 
of  devices  that  are  candidates  for  the 
pilot  program. 

FDA  intends  to  process  premarket 
submissions  in  the  draft  GHTF 
harmonized  format  within  statutory 
time  limits  and  with  review  times 
comparable  to  other  submissions  for 
similar  products.  There  will  be  no 
expedited  review  of  submissions,  unless 
the  device  merits  such  a  process  under 
current  policies. 

FDA  plans  to  conduct  the  pilot 
program  for  1  year.  The  pilot  program 
will  begin  on  the  date  of  publication  of 
the  final  FDA  guidance  document.  FDA 
will  assess  how  the  pilot  is  proceeding 
during  its  course  and  may  choose  to 
decline  receipt  of  additional 
submissions  using  the  draft  STED 
format  in  order  to  assess  the  initial 
experiences.  At  the  end  of  the  pilot, 
FDA  and  other  GHTF  participants  will 
analyze  the  outcome  to  determine 
whether  the  draft  STED  document  is  a 
viable  alternative  to  ciurent  premarket 
submission  procedures,  and  if  the 
program  should  be  continued  or 
expanded.  FDA  will  post  on  its  Web  site 


a  report  of  the  outcome  of  the  pilot 
program. 

n.  Significance  of  Guidance 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  one  possible  way  to  evaluate  and 
apply  GHTF  recommendations  related 
to  premaket  submissions  to  FDA.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statutes  and 
regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGPs),  and 
published  the  final  rule,  which  set  forth 
the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (  21  CFR  10.115; 
65  FR  56468,  September  19,  2000).  This 
draft  guidance  dociunent  announcing 
the  pilot  is  issued  as  a  level  1  guidance 
in  accordance  with  the  GGP  r^ulations. 

m.  Electronic  AcceH 

In  order  to  receive  a  copy  of  the  draft 
guidance  entitled  "A  Pilot  Program  to 
Evaluate  a  Proposed  Globally 
Harmonized  Alternative  for  Premarket 
Procedures"  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  system  at 
800-899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system.  At  the  second  voice  prompt 
press  1  to  order  a  document.  Enter  the 
document  number  (1347)  followed  by 
the  pound  sign  (#).  Follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
persona]  computer  with  Internet  access. 
Updated  on  a  regiilar  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  documents  package, 
device  safety  alerts,  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufactiu«rs' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  Guidance 
documents  are  also  available  on  the 
Dockets  Management  Branch  Web  site  at 
http://www.fda.gov/ohnns/dockets/ 
default.htm. 
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IV.  CommentB  | 

Interested  persons  may  submit  to 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  draft  guidance  by 
September  24,  2001.  Submit  two  copies 
of  any  comments,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  document  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  July  13. 2001. 
Linda  S.  Kahan, 
Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  01-18480  Filed  7-24-01;  8:45  am] 
■LUNQ  OOOC  41*»-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMNh  Care  Financing  AdminMration 
[HCFA-10024] 

Agency  Infonnalion  Collection 
Acllvlliea:  Submlealon  for  0MB 
Ravlew!  Comment  Ra^ueat       i 

AQBRV:  Health  Care  Financing  | 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed  I 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  as|)ect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
p^foimance  of  the  agency's  functions; 
(2)  the  accuracy  of  ibe  estimated 
burden;  (3)  ways  to  enhance  the  quality. 


utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Development  of 
Survey  Instnunent  for  Special 
Populations;  Form  No.:  HCFA-10024 
(OMB#  0938-NEW};  Use:  Development 
of  Survey  Instrument  for  Special 
Populations;  Frequency:  Once;  Affected 
Public:  Individuals  or  households; 
Number  of  Respondents:  2,160;  Total 
Annual  Responses:  2,160;  Total  Annual 
Hours:  498. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfiai.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hca.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Alison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  June  27,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

IFR  DcK.  01-18553  Filed  7-24-01;  8:45  am] 
■LUNG  COOC  4120-03-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeourcea  and  Servicee 
AdminlatratkHi 

Agency  Information  Collection 
Aetivltiea:  Submlealon  for  OMB 
Review;  Comment  Requeat 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  tmder  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 
Proposed  Project:  U.S.  Component  of 
the  2001/2002  World  Health 
Organization  Study  of  Health  Behavior 
in  School  Children  (WHO-HBSC):  New 

The  Office  of  Data  and  Information 
Management  (ODIM),  Maternal  and 
Child  Health  Bureau  (MCHB),  Health 
Resources  and  Services  Administration 
(HRSA),  will  participate  on  behalf  of  the 
United  States  in  the  2001/2002  WHO 
Study  of  Health  Behavior  in  School 
Children.  The  information  proposed  for 
collection  Mrill  be  used  by  MCHB, 
HRSA,  and  the  National  Institutes  of 
Health  (NIH)  to  increase  understanding 
of  adolescent  health  to  improve  the 
quality  of  health  programs  and  services. 
This  cross-national  research  study  will 
collect  survey  data  to  study  adolescent 
health  status  and  behaviors  in  relation 
to  their  social  and  supportive 
environment.  Types  of  data  will  include 
measures  of  physical  activity,  body  size, 
nutrition,  social  inequality,  diversity, 
injury,  violence,  and  perceptions  of 
peers,  school,  and  family  as  a 
supportive  environment. 

The  estimated  response  burden  is  as 
follows: 


Survey 


Numt)erof 
respondents 


Responses 
per  respond- 
ent 


Hours  per 
response 


Total  burden 
hour 


Students 
Administr 
School  Staff 

Survey 


17,172 
755 
744 


.75 
.25 
.5 


12.879 
188 
372 


18.671 


13,440 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 


be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch,  Office  of  Management 


and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 


^ 
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Dated:  July  18,  2001. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

(FR  Doc.  01-18481  Filed  7-24-01;  8:45  am] 

BHUNQ  COOC  416S-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Put>lic  Health  Service 

National  Toxicology  Program  (NTP); 
Requeat  for  Commenta  on  Sutwtancea 
Nominated  to  the  National  Toxicology 
Program  (NTP)  for  Toxloologleal 
Studlee  and  on  the  Teatfng 
Recommendatlona  Made  by  the  NTP 
interagency  Commltlee  for  Chemical 
Evaluation  and  Coordination 

summary:  The  National  Toxicology 
Program  (NTP)  continuously  solicits 
and  accepts  nominations  for 
toxicological  studies  to  be  undertaken 
by  the  Program.  Nominations  of 
substances  of  potential  human  health 
concern  are  received  from  Federal 
agencies,  the  public,  and  other 
interested  parties.  These  nominations 
imdergo  sevoral  levels  of  review  before 
selections  for  testing  are  made  and 
toxicological  studies  are  designed  and 
implemented.  The  NTP  Interagency 
Committee  for  Chemical  Evaluation  and 
Coordination  (ICCEC)  saves  as  the  first 
level  of  review  for  NTP  nominations.  At 
the  8  May  2001  KXXC  meeting,  13  new 
nominations  were  reviewed  and  testing 
recommendations  were  made.  To  inform 
the  public  and  to  obtain  input  for 
consideration  when  selecting  chemicals 
for  toxicological  evaluation,  the  NTP 
routinely  seeks  public  comment  on  the 
nominated  substances  and  the  ICCEC's 
testing  recommendations.  This 
announcement  (1)  provides  brief 
background  information  regarding  the 
substances  nominated  to  I^P  for  study, 
(2)  presents  the  ICCEC's  testing 
recommendations  from  its  8  May  2001 
meeting,  (3)  solicits  public  comment  on 
the  nominations  and  recommendations, 
and  (4)  requests  the  submission  of 
additional  relevant  information  for 
consideration  by  the  NTP  in  its 
continued  evaluatibn  of  these 
nominations. 

Baclq^roiind 

The  NTP  actively  seeks  to  identify 
and  select  for  study  chemicals  and  other 
agents  for  which  sufficient  information 
is  not  available  to  adequately  evaluate 
potential  human  health  hazards.  The 
NTP  accomplishes  this  goal  through  a 
formal  open  chemical  nomination  and 
selection  process.  Substances  selected 


for  study  generally  fall  into  two  broad 
overlapping  categories:  (1)  Those 
substances  of  greatest  concern  for  public 
or  occupational  health  based  on  the 
extent  of  human  exposure  and/or 
suspicion  of  toxicity;  and  (2)  substances 
for  which  toxicological  data  gaps  exist 
and  additional  studies  would  aid  in 
assessing  potential  hiunan  health  risks, 
e.g.  by  facilitating  cross-species 
extrapolation  or  evaluating  dose- 
response  relationships.  Particular 
assistance  is  also  sought  for  the 
nomination  of  studies  that  permit  the 
testing  of  hypotheses  to  enhance  the 
predictive  ability  of  future  NTP  studies, 
address  mechanisms  of  toxicity,  or  fill 
significant  gaps  in  the  knowledge  of  the 
toxicity  of  classies  of  chemicals. 
Substances  may  be  studied  for  a  variety 
of  health-related  effects,  including  but 
not  limited  to  reproductive  and 
developmental  toxicity,  genotoxicity, 
immunotoxicity,  neurotoxicity, 
metabolism  and  disposition,  and 
carcinogenicity.  In  evaluating  and 
selecting  nominated  substances,  the 
NTP  also  considers  legislative  mandates 
that  require  responsible  private  sector 
commercial  organizations  to  evaluate 
their  products  for  health  and 
enviroiunental  effects.  The  possible 
hiunan  health  consequences  of 
anticipated  or  known  human  exposure, 
however,  remain  the  over-riding  foctor 
in  the  NTP's  decision  to  study  a 
particular  chemical  or  agent. 

The  review  and  selection  of 
substances  nominated  for  study  is  a 
multi-step  process.  A  broad  range  of 
concerns  are  addressed  during  this 
process  through  the  participation  of 
representatives  from  Federal  agencies, 
the  NTP  Board  of  Scientific 
Counselors — an  external  scientific 
advisory  body,  the  NTP  Executive 
Committee-^e  NTP  Federal 
interagency  policy  body,  and  a  public 
comment  period.  This  process  is 
described  in  further  detail  in  a  2  March 
2000  Federal  ftegiater  announcement 
(Volume  65,  Number  42,  pages  11329- 
11331).  This  multi-step  evaluative 
process  provides  the  NTP  direction  and 
guidance  to  ensure  that  it's  testing 
program  addresses  toxicological 
concerns  relative  to  all  areas  of  public 
health,  and  furthermore,  that  there  is 
balance  among  the  types  of  substances 
selected  for  study  (e.g.,  industrial 
chemicals,  consumer  products, 
therapeutic  agents,  etc.).  As  such,  it 
should  be  recognized  that  for  any  given 
conunittee  review,  the  new  testing 
nominations  imder  consideration  do  not 
necessarily  reflect  the  overall  balance  of 
substances  historically  or  currentiy 
being  evaluated  by  NTP  in  it's  testing 


program.  For  further  information  on 
NTP  studies  (previous  or  in  progress) 
visit  the  NTP  web  site  at  http://ntp- 
seiver.niehs.nih.gov. 

Nominated  Subatances  and  Interagency 
Review 

The  ICCEC  is  composed  of 
representatives  from  the  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Consumer  Product  Safety  Commission, 
Department  of  Defense,  Environmental 
Protection  Agency,  Food  and  Drug 
Administration's  National  Center  for 
Toxicological  Research,  National  Cancer 
Institute,  National  Institute  of 
Environmental  Health  Sciences, 
National  Institute  for  Occupational 
Safety  and  Health,  National  Library  of 
Medicine,  and  the  Occupational  Safety 
and  Health  Administration.  The  ICCEC 
meets  once  or  twice  annually  to 
evaluate  groups  of  new  nominations  and 
to  make  testing  recommendations  with 
respect  to  both  specific  types  of  studies 
and  testing  priorities.  At  its  meeting  on 
8  May  2001,  the  ICCEC  reviewed  13  new 
nominations  for  NTP  studies.  For  eight 
of  these  nominations,  one  or  more  types 
of  testing  was  recommended,  and  for 
three  nominations,  no  testing  was 
recommended  at  this  time.  A  testing 
recommendation  for  two  nominations 
was  deferred  pending  receipt  of  (1) 
additional  information  or  data  irom  the 
nominator  or  other  organizations  on 
related  studies  completed,  anticipated 
or  in  progress,  or  (2)  additional 
information  on  production,  human 
exposure,  use  patterns,  or  regiilatory 
needs.  The  nominated  substuices  with 
CAS  niunbers,  nomination  source, 
nomination  rationale,  specific  study 
recommendations,  and  other 
information  are  given  in  the  attached 
tables. 

Requeat  for  Public  Cominent 

Interested  parties  are  invited  to 
submit  comments  or  supplementary 
information  on  the  nominated 
substances  and  recommendations 
identified  in  the  attached  tables.  The 
NTP  would  welcome  receiving 
toxicology  and  carcinogenesis 
information  from  completed,  ongoing, 
or  planned  studies,  as  well  as 
information  on  current  production 
levels,  use  patterns,  hiunan  exposiue, 
environmental  occiurence,  or  public 
health  concerns  for  any  of  the 
nominated  substances.  Comments  or 
information  should  be  sent  to  Dr.  Scott 
Masten  at  the  address  given  below 
through  September  24,  2001.  Persons 
responding  to  this  request  are  asked  to 
include  their  name,  affiliation,  mailing 
address,  phone,  tax,  e-mail  address  and 
sponsoring  organization  (if  any)  with 
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the  submission.  An  electronic  copy  of 
this  announcement  as  well  as  further 
inibnnation  on  the  NTP  and  the  NTP 
Chemical  Nomination  and  Selection 
Process  can  be  accessed  through  the 
NTP  web  site:  http://ntp- 
server.niehs.nih.gov. 


Contact  may  be  made  by  mail  to  Dr. 
Scott  Masten,  Office  of  Chemical 
Nomination  and  Selection,  NIEHS/NTP, 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709;  by  telephone  at 
(919)  541-5710;  by  FAX  at  (919)  558- 
7067;  or  by  email  to 
masten@niehs.nih.gov. 


Dated:  June  14,  2001. 

Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 

Substances  Nominated  to  the  NTP  for 
Toxicological  Studies  and  Testing 
Reconunendations  Made  by  the  ICCEC 
on  8  May  2001 


Table  1.— Substances  Recommended  for  Testing 


Substance 
[CAS  No.) 


Nominated  by 


Nomination  rationale;  other  infor- 
mation 


ICCEC  recommendations  for  toxi- 
cological studies 


Bladdenvrack 
[68917-51-1] 
[8469&-13-9] 


CyllndrDspermopsin  [14345-90-8] 


Epigallocatechin-3-gallate      [989- 
51-5]. 


2-ElhythexyH>- 
dimethylaminobenzok:  add 

[2124S-02-3]. 


Grape  seed  and  pine  bark  extracts 


National  Cancer  Institute 


National  Institute  of  Environmental 
Health  Sciences. 


National  Cancer  Institute 


Private  Individual 


National  Cancer  Institute 


Metaiworldng  fluids 


National  Institute  for  Occupational 
Safety  and  Health. 


Methyl  tetrahydrofuran  [96-47-9] 


Polybrominated  diphenyl  ethers  .... 

Pentabromodiphenyl   ettier   (tech- 
nical) [32534-81-9] 

Octabromodiphenyt    ether    (tech- 
nical) [32536-52-0] 

2,2',4,4'-TetrabfOfnodiphenyl  ether 
[5436^43-1] 

2,2',4,4',5-Pentabromodiphenyl 
ettwr  [60348-60-9] 

2,2',4,4',5,5'-Hexabromodiphenyl 
ether  [68631-49-2] 


National  Cancer  Institute 


Private  Individuals,  Califomia  En- 
vironmental Protection  Agency. 


Significant  human  exposure 
through  use  as  a  dietary  sup- 
plement; safety  concern  due  to 
potential  thyroid  stimulation; 
limited  available  toxicity  infor- 
mation. 

Cyanobacterial  toxin  with  potential 
for  widespread  hunmn  expo- 
sure through  drinking  water 
high  acute  toxk:ity;  limited  avail- 
able toxicity  informatton. 

Major  polyphenol  in  green  tea  and 
green  tea  extract  dietary  sup- 
plements; potential 
chemopreventive  agent;  limited 
available  toxkaty  information. 

High  production  volume  cfiemtoal 
with  industrial  and  consumer 
(sunscreen)  uses;  evkJence  for 
phototoxkaty  and  testkxilar  tox- 
k:ity;  limited  available  toxk»ty  in- 
formatk>n. 

Signifk:ant  human  exposure 
through  use  as  a  dietary  sup- 
plement; limited  availat)le  tox- 
icity information. 


High  production  volume;  large 
number  of  occupatk>nally-ex- 
posed  workers;  lack  of  carcino- 
genk:ity  and  chronk:  toxk;ity 
data. 


Increasing  use  in  alternative  fuels; 
suspicion  of  toxk^ity  and  car- 
cinogenk:ity  based  on  structure; 
limited  availatile  toxk;ity  infor- 
mation. 

High  productk)n  volume  flame 
retardants;  widespread  human 
exposure  occupatk)nally  and  as 
environmental  contaminants; 
persistent  and  bioaccumulative; 
evidence  for  toxwity  but  signifi- 
cant knowledge  gaps  remain. 


— Chemk»il  characterization  (io- 
dine content). 

— Subchronk:  toxk:ity  testing  with 
evaluatton  of  reproductive  pa- 
rameters. 

—Complete  toxkx>k)gk:al  charac- 
terization including  chronk:  tox- 
icity and  carcinogenk%  testing. 


— GerratoxKity  testing. 
—Subchronk:  toxk%  testing. 
—Consider  testing  green  tea  ex- 
tract. 

— Subchronic  toxicity  and  devel- 
opmental and  reproductive' tox- 
k%  testing  by  the  dermal  route 
of  exposure. 

— PtK)totoxk%  and 

photocarcinogenk%  testing. 

— Genotoxk%  testing. 

—Subchronk:  toxk:ity  testing. 

— Devetopmental  and  reproduc- 
tive toxk%  testing. 

— Select  a  standardized  commer- 
cial pine  barit  extract  for  study. 

— In  vitro,  short-term  in  vivo  and 
subchronk:  toxwity  studies 
aimed  at  evaluating  toxk%  and 
carcinogenKity  potential  of  mul- 
tiple commercial  formulatk>ns. 

—The  ICCEC  will  make  rec- 
ommendations regarding  further 
testing  after  reviewing  the  re- 
sults of  NTP  preliminary  stud- 
ies. 

— Genotoxicity  testing 

— Short-temi  toxicity  testing. 

— Consider  dermal  and  inhalatton 
routes  of  exposure. 

—Subchronk:  toxknty,  devetop- 
mental neurotoxk%  and  chron- 
k:  toxtoity  testing  of  selected  in- 
dividual congeners 

—No  testing  of  technk»l  mixtures. 
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TABLE  2.— SUBSTANCES  FOR  WHICH  NO  TESTING  IS  RECOMMENDED  AT  THIS  TIME 

Substance 
[CAS  No.] 

Nominated  by 

Nominated  for 

Nominatton  rattonale;  other 
infonmatton 

ICCEC  rattonale  for  not 

recommending  toxi- 

cotogtoal  studies 

Apigenin  [520-36-5]  

Natkxtal  Cancer  Institute  .. 

— Genotoxkaty  testing 

Naturally  occuning 

Insuffkaent  toxkaty  and  ex- 

—Devetopmental toxnity 

flavonokl  with  potential 

posure  potential. 

testing. 

oxtoant  and  estmgenk: 
activity;  lack  of  toxtoity 
informatton. 

Dibenzofuran  [132-64-9]  .. 

Nattonal  Cancer  Institute  .. 

—Genotoxkaty  testing 

Wklespread  human  expo- 

Low commercial  produc- 

— Carcinogentoity  testmg. 

sure  as  an  environ- 
mental contaminant;  po- 

tton volume;  tow  poten- 
tial for  human  exposure. 

tential  for  carcino- 
genkaty;  lack  of  toxkaty 
informatton. 

Diphenoik:  acM  [126-00-1] 

Natkxial  Cancer  Institute  .. 

— Genotoxkaty  testing 

Industrial  chemtoal  poten- 

Low commercial  produc- 

— Subchronto  toxk%  test- 

tial for  increasing  use; 

tton  volume;  low  poten- 

ing. 

structurally  related 
btsphenol  A;  lack  of  tox- 
toity  informatton. 

tial  for  human  exposure. 

Table  3.— Substances  for  Which  a  Testing  Recommendation  Is  Deferred  Pending  Receipt  and  Consideration 

OF  Additional  Information 


Substance 
[CAS  No.] 

Nominated  by 

Nominated  for 

Nominatton  rattonale;  other 
Informatton 

Additional  infonnatton 
needed 

n-Butyi  bromkle  [109-65- 
9]. 

Methyl  soyate  [67784-80- 

9]. 

Nattonal  Cancer  Institute  .. 
I^attonal  Cancer  Institute  .. 

—Subchronto  toxtoity  test- 
ing. 

—Reproductive  toxtoity 
testing. 

—Genotoxtoity  testing 

—Subchronto  toxtoity  test- 
ing by  the  dermal  route 
of  exposure. 

Industrial  chemtoal  with 
signiftoanl  productton 
volume  and  hurrtan  ex- 
posure potential;  muta- 
gento;  potential  for  car- 
cinogentoity;  lack  of  tox- 
toity tofonnatton. 

Increasing  productton  vol- 
ume as  an  alternative 
fuel  (btodiesel);  lack  of 
toxtoity  informatton. 

Manufacturers'  voluntary 
testing  plans. 

Toxtoity  data  devetopment 
plans  through  existnig  or 
future  regulatory  pro- 
grams. 

[FR  Doc.  01-18458  Filed  7-24-01;  8:45  am] 
MLUNO  COOK  4140-01-^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FW  46M  N  iq 

Notice  of  PropoMd  Infer  inellofi 
CollecMon  for  Public  Comment, 
Envkonmenlil  Review  Procedurae  for 
Entillee  Assuming  HUD  Environmental 
I  leeponeiDiiniei 

AQENCY:  Office  of  the  Assistant 
Secretaiy  for  Conununity  Planning  and 
Development  (HUD). 
ACTION:  Notice. 

SUMMARY:  The  proposed  infonnation 
collection  lequirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
24. 2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sheila  Jones,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  7232,  Washington,  DC  20410- 
7000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Broun,  Director,  Office  of 
Community  Viability,  Department  of 
Housing  and  Urban  Development,  Room 
7240, 451  Seventh  Street,  SW., 
Washington,  DC  20410-7000.  For 
telephone  commimication,  contact 
Walter  Prybyla,  Deputy  Director  for 
Policy,  Environmental  Review  Division, 
(202)  708-1201  X4466  or  e-mail: 
Walter_PrybylaQhud.gov.  This  phone 
niunbOT  is  not  toU-free.  Hearing  or 
speech-impaired  individuals  may  access 
this  number  via  TTY  by  calling  the  toll- 
free  Federal  Information  Relay  Service 
at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 


information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  conunents 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  infonnation 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  Usts  the  following 
information: 

Title  of  Proposal:  Environmental 
Review  Proceidures  for  Entities 
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Assuming  HUD  Environmental 
Responsibilities. 

OMB  Control  Number,  if  applicable: 
2506-0087. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
purpose  of  this  information  collection  is 
to  document  regulatory  compliance 
with  the  National  Environmental  policy 
Act  (NEPA)  and  related  environmental 
statutes  by  recipients  of  HUD  financial 
assistance  who  are  required  to  assume 
HUD's  environmental  responsibilities 
and/or  who  are  required  to  submit 
requests  for  release  of  funds  and  certify 
full  compliance  with  NEPA  and  the 
related  statutes  using  the  procedures 
identified  in  24  CFR  part  58.  Recipients 
must  also  maintain  a  public  record  of 
each  project's  compliance.  Recipients 
establish  and  maintain  sufficient 
records  to  enable  the  Secretary  of  HUD 
to  determine  whether  the  requirements 
of  24  CFR  part  58  have  been  met.  The 
records  serve  to  allow  the  use  of  grant 
funds  or  financial  assistance  already 
awarded  imder  24  CFR  part  58. 

Agency  form  numbers,  if  applicable: 
Form  HUD  7015.15.  "Request  for  the 
Release  of  Funds  and  Certifications." 

Members  of  affected  public:  Primary 
State,  Local  or  Tribal  Governments. 
Others:  Public  Housing  Agencies,  and 
Private  Non-  and  For-Profit  Entities. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Annual  reporting  and 
recordkeeping  hour  burden  estimate  is  a 
total  of  13,860  hours.  Estimates  are 
18,785  respondents,  1  frequency  of 
response,  and  0.6  hoius  per  response 
(regulatory  refisrences  are  §§  58.1  and 
58.71  for  form  HUD-7015.15). 

Status  of  the  proposed  information 
collection:  An  emergency  extension  to 
Septonber  30,  2001  was  approved  for 
the  previously  approved  collection  that 
expired  on  June  30. 

Authorit]r:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35,  as  amended. 


Dated:  July  18,  2001. 
Roy  A.  Bemardi, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

(FR  Doc.  01-18444  Filed  7-24-01;  8:45  am] 

BILLING  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-50] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 
Schedule  of  Pooled  Mortgages 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  24, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov: 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  niunber.  Copies  of  the  proposed 
forms  and  other  available  doctunents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 


for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  ntunber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  foUowiiig 
information: 

Title  of  Proposal:  Schedule  of  Pooled 
Mortgages. 

OMB  Approval  Number:  2503-0010. 

Form  Numbers:  11706. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  identifies  and 
controls  the  mortgages  that  collaterize 
the  designed  MBS  pools  or  loan 
packages.  It  also  provides  a  certification 
from  tihe  docxmient  custodian  that 
certain  required  mortgage  docxunents 
are  being  held  by  the  docimient 
custodian  on  behalf  of  Ginnie  Mae.  This 
information  is  necessary  to  assure 
GNMA's  interest  in  the  pooled 
mortgages  in  the  event  of  a  default. 

Respondents:  Business  or  other  for 
profit,  Federal  government. 

Frequency  of  Submission:  On 
occasion. 


Reporting  burden 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
reponse 


=      Burden  hours 


650 


49 


.25 


31,540 


Total  Estimated  Burden  Hours: 
31,540. 

Status:  Reinstatement,  without 
change. 

Aiidiority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 


Dated:  July  17,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-18443  Filed  7-24-01;  8:45  am] 

HLLMQ  COOE  4210-7»4I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodCBt  No.  FR-4558-N-06] 

Mortgagee  Revlewf  Board; 
AdminMratlve  Actions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
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action:  Notice. 


SUMMARY:  In  compliance  with  Section 
202(c)  of  the  National  Housing  Act, 
notice  is  hereby  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUD's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  A.  Murray.  Director,  Office  of 
Lender  Activities  and  Program 
Compliance,  Room  B-133-3214  Plaza, 
451  7th  Street,  SW.,  Washington,  DC 
20410,  telephone:  (202)  708-1515.  (This 
is  not  a  toll-fi«e  number.)  A 
Telecommunications  Device  for  Hearing 
and  Speech-Individuals  (TTY)  is 


available  at  1-800-877-8339  tFederal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATXM:  Section 
202(c)(5)  of  the  National  Housing  Act 
(added  by  Section  142  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 
Public  Law  101-235,  approved 
December  15, 1989),  requires  that  HUD 
publish  a  description  of  and  the  cause 
for  administrative  actions  against  a 
HUD-approved  mortgagee  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  the  requirements  of 
Section  202(c)(5),  notice  is  hereby  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 


from  April  1,  2000  through  March  31, 
2001. 

1.  Title  I  Lenders  and  Title  II 
Mortgagees  That  Failed  To  Comply 
With  HUD/FHA  Requirements  for  the 
Submission  of  an  Audited  Annual 
Financial  Statement  and/or  Pajrment  of 
the  Annual  Recertification  Fee 

Action:  Withdrawal  of  HUD/FHA 
Tide  I  lender  approval  and  Title  II 
mortgagee  approval. 

Cause:  Failure  to  submit  to  the 
Department  the  required  annual  audited 
financial  statement,  an  acceptable 
annual  audited  financial  statement,  and/ 
or  remit  the  required  annual 
recertification  fee. 


Title  1  Lenders  and  Loan  Correspondents  Terminated  Between  April  1,  2000  and  March  31, 2001 


Name 


Abn  Amro  Mortgage  Group  Inc 

Advanced  Mortgage  Investment  Co  Inc  . 

Affiliated  Mortgage  Service  Inc  

Affordat>ie  Mortgage  Inc 

Ahfund  Inc  

AKT  Mortgage  Group  Inc 

All  American  Mortgage 

All  American  Mortgage  Inc 

All-America  Mortgage  Corp 

Allen  Mortgage  Coiporation  

Alliance  Mortgage  Corporation 

AHstar  Loan  Co 

Allstate  Financial  Co  Inc  

Alta  Lome  Financial  Corporation 

Altoona  Federal  Savings  and  Ln 

Alwayz  Mortgage  Services  Inc 

American  Advantage  Mortgage 

American  Continerital  Funding  Corp 

American  Diversified  Funding  Inc  

American  Home  Loans  Express  

American  Mortgage  Securities  Inc 

Americapital  Funding  Corp 

America's  Senior  Financial  Services  Inc 

Amerifed  Mortgage  Corporation 

Amerifirst  Mor^ge  Group  Inc 

Amerus  Life  Insurance  Co  

Amfirst  Bank  NA 

Anchor  Mortgage  Corporation 

Annwfin  Inc 

Apex  Mortage  Inc 

Arizona  Fan%  Mortgage  , 

Assurance  Mortgage  Corporation  

Atlantic  Vanguard  Mortage 

ATO  Rnandal  Inc 

Austin  Funding-Corn  Corporation 

Avstar  Mortgage  Corporation 

Baker  Boyer  National  Bank 

Bank  of  Hmt  Yortt 

Bank  of  South  Dakota .7.... 

Bankers  Investment  Group  

Bankfirst  Financial  Servtees 

Banking  Mortgage  Srvs  BMS  Corp 

Best  Mortgage  Inc 

Best  MTG  Corporation  

Boatmen's  National  Bank  NW  lA 

Bright  Hnandal  Corp 

BrooksMe  Mortgage  Inc  

Cal  Coast  Mortgage  Corporation 

Caiifomia  Lending  Group 

Cahnco  Servicing  LP 

Capital  Bank 


City 


Troy  

Miami 

Rancho  Cucamonga 

Phoenix 

St.  Petersburg  

Anaheim  Hills  

Naperville 

Seattle  

Burr  Ridge  

Sandy  

Villa  Park  

Irving 

Artesia  

Rancho  Cucamonga 

Altoona  

Schaumburg  

Edina  

Whittier  

Temecula 

Downey 

Clearwater 

Birmingham  

Miami  Lakes  

Minnetonka 

Fairtawn 

Des  Moines  

McCook  

Clucago  

Huntington  Beach 

Dallas 

Phoenix 

Ortando  

Altamonte  Springs  .... 

Fremont  

Austin 

Blue  Bell  

Walla  Wana  

New  Voric  City  

Watertown  

Lake  Forest  

Macon 

Coral  Gables  

Gladstone 

Walnut  

Sperwer 

Walnut  

Los  Angeles 

San  Diego 

Irvine 

Austin  

Houston  


State 


Ml 

FL 

CA 

AZ 

FL 

CA 

IL 

WA 

IL 

UT 

IL 

CA 

CA 

CA 

PA 

IL 

MN 

CA 

CA 

CA 

FL 

AL 

FL 

MN 

OH 

lA 

NE 

IL 

CA 

TX 

AZ 

FL 

FL 

CA 

TX 

PA 

WA 

NY 

SD 

CA 

MS 

FL 

MO 

CA 

lA 

CA 

CA 

CA 

CA 

TX 

TX 
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Title  1  Lenders  and  Loan  Correspondents  Terminated  Between  April  1,  2000  and  March  31.  2001— 

Continued 


Name 


City 

San  Diego 

Trevose  

Arcadia  

Endno 

Piano  

Cenitos 

Atlanta  

Lodi 

San  Diego 

Oxnard 

Indianapolis  

Chatham 

Cerritos 

Cedar  Rapids 

Camp  Springs 

Tene  Haute 

Winter  Parte 

Fairfax 

Charteston  

Pittsburgh  

Gloversville 

Elmsford  

Tampa  

Camp  Springs 

San  Francisco  

San  Francisco  

Anaheim  

Chattanooga 

Dallas 

Wagner 

Birmingham  

Saint  Peter 

Millersburg 

Alliance 

Cordova 

Ponte  Vedra  Beach 

Winter  Part< 

Ooeanside  

Brentwood  

Tarzana  

Mesa 

Columbus  

Calumet  City 

Gilbert 

Coata  Mesa 

Dana  Point 

Los  Angeles 

Riverside ,. 

Delanco  

Peart 

Garden  Grove 

Chino 

Sacramento 

Lexington 

Yort< 

Downey 

Virginia  Beach  

Glendale 

SKdell 

Glen  Falls 

San  Jose  

Fennimore  

Omro 

Pulasid 

Northfield 

Woodland  Hills  

Spokane  

Tomah  

Boulder 

Coral  Gables  

Christiansted 


State 


Capital  Plus  Financial 

Caidmal  Financial  Company 

Casa  Americana  Mortgage  Inc  

Casa  Mortgage  Inc 

Cashnet  Financial  Group  Inc  

CB  Towne  Center  Financial  

Central  Partt  Capital  LP  

CF  Financial  

Champion  Credit  Corporation 

Channel  Islands  National  Bank 

Chappetow  Mortgage  Co  Inc  

Chatham  Savings  Bank  FSB  

CHE  Management  Inc 

Cherry  Burrell  Emptoyees  C  U 

Chess  Financial  Services  Inc 

Citizens  Bank  of  Western  Indiana 

Citizens  First  Mortgage  Co 

Cilizerts  Mortgage  Corp  

City  HoWing  Company  

City  Mortgage  Corporation 

City  Nattonal  Bank  and  Trust 

Cityscape  Corporation 

CMAL  Inc 

CMS  Rnandal  LLP  

Coast  Partners  Investors  Corp 

Coast  Partners  Lertding  Corporatkm 

Cotonial  National  Bancorp 

Combustkm  Federal  Credit  UN 

Commander  Financial  Corp  

Commercial  State  Bank  

Commonwealth  Capital  Mortgage  Corp  ... 

Community  Bank  Cleveland 

Community  Banks  NA 

Community  First  State  Bank  

Community  Mortgage  Corporatnn 

Community  Natkxial  MTG  Corp 

Consofidatad  Funding  Corp  

Consolidated  Home  Loans 

Consumer  Mortgage  Corporation 

ConHnanlal  PacHc  Capital  and  Financia  . 
Coppertree  IMortgage  and  Rnancial  Inc  ... 

County  Savings  Bank 

CfBOlive  Mortgage  and  Equity  Corp 

Custom  Home  Mortgage  LLC  

CVT  Properties  INC  DBA  Prime  Financial 

CW  Financial  Inc 

D  and  D  Funding  Inc 

Dan  Cavaflo  Inc 

Detanoo  Federal  Savings  Bank 

Discount  Mortgage  Inc  

Dynamic  Mortgage  Ftnandai  Corp 

Eight  Hundred  Real  Key  

Ektorado  Bank 

Emmoo  The  Mortgage  Servwe  Statk)n  .... 

E-Mortgage  Inc 

ENM  Mortgage  Inc  

Enterprise  Mortgage  Corp 

Equity  Income 

Equity  Mortgage  Company 

Evergreen  Bank  NA  

Excmont  Corporatkm 

F  and  M  Bw* 

F  and  M  Bank 

F  and  M  Bank-Northeast 

Fairway  Empkiyees  Credit  Unkxi 

Faith  Financial  Sennces 

Famiy  Home  Mortgage  Corp 

Farmers  And  Menihants  Bank  

FCMC  mc  

Federal  Guaranty  Mortgage  Co  Inc 

FideMy  Union  Mortgage  Corp  C „.... 


CA 

PA 

CA 

CA 

TX 

CA 

GA 

CA 

CA 

CA 

IN 

NJ 

CA 

lA^ 

MD 

IN 

FL 

VA 

WV 

PA 

NY 

NY 

FL 

MD 

CA 

CA 

CA 

TN 

TX 

SD 

AL 

MN 

PA 

NE 

TN 

FL 

FL 

CA 

TN 

CA 

AZ 

OH 

IL 

AZ 

CA 

CA 

CA 

CA 

NJ 

MS 

CA 

CA 

CA 

SC 

PA 

CA 

VA 

CA 

LA 

NY 

CA 

Wl 

Wl 

Wl 

MN 

CA 

WA 

Wl 

CO 

FL 

VI 
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Title  1  Lenders  and  Loan  Correspondents  Ter>/iinated  Between  April  1,  2000  and  March  31, 2001— 

Continued 


Name 


City 

St  Joseph  

Longwood 

RichmoTKl  

Yorirtown 

West  Palm  Beach 

Liberal 

Chicago  

Miami  

Sherman  

West  Palm  Beach 

Newcastle 

Denver  

San  Diego 

Kimt)erton  

Tempe  

Florence 

Hawley 

Mahnomen 

Gallatin  

Philip 

Dartington  

Vinita 

Fairmount  

Brackenton  

River  Falls  

Yuma  

West  Covina  

Beaumont  

Davis 

Santa  Ana 

Sacramento  

Rush  City 

Grafton 

Arroyo  Grande 

Newcastle 

Englewood 

Irvine 

Sacramento 

North  Miami  Beach 

Tustin 

West  Monroe 

Laguna  Hills 

Oshkosh  

WesUake  Village 

Phoenix 

Whittier  

Los  Angeles 

Glen  Ellyn  

Orange 

Tustin 

Girard 

West  Bend 

Great  Neck  

Newport  Beach 

Costa  Mesa 

Miami 

Atlanta  

Murrieta  

Iwine 

Diamond  Bar  

Glenwood  City 

Houston  

Orange 

Phoenix 

Alexandria 

Miami  

Fullerton 

Lexington 

Atlanta  

Sugar  Land 

Newport  Beach 


State 


Fifth  Third  Bank  Indiana 

First  American  Capital  Mortgage  Corp  .. 

First  Atlantk:  Mortgage  Corporation  

First  Bancorp  Mortgage  Corp 

First  Bank  Ftorida 

First  Bank  of  Liberal  

First  Bank  of  the  Amerwas 

First  Capital  Group  Inc 

First  Colonial  Mortgage  Inc 

First  Equity  Lenders  Inc  

First  Federal  Savings  Bank 

First  Heritage  Financial  Corporation  

First  Home  Acceptance  MTG  Coip 

First  Keystone  Mortgage  Inc 

First  Mortgage  Corporatkxi  

First  Natk)nal  Bank 

First  Nattonal  Bank 

First  Natkxial  Bank 

First  Natk)rtal  Bank 

First  Natkxial  Bank 

First  Natkxial  Bank 

First  Nattonal  Bank  And  TR  Vinita 

First  Natkxial  Bank  Fairmount 

First  Natkxial  Bank  Manatee 

First  Natkxial  Bank  River  FLS 

First  Natkxial  Bank  Yuma  

First  Natkxial  Funding  Group 

First  Natkxial  Security  Corporation 

First  Northem  Bank  of  Dixon  

First  RepuUk:  Mortgage 

First  Sierra  Mortgage  Inc  

First  State  Bank 

First  Virginia  Bank 

First  West  Realty  Ser  Corp 

First  Western  Bank  NA 

First  Western  Mortgage  Co  of  Amer  Inc 

Firstline  Funding  Inc 

Flagship  Capital  Servnes  Corp 

Fkxida  Preferred  Mortgage  Inc 

Foothill  Financial  Sennces  Inc 

Forest  Kraft  Fed  Credit  Unkxi 

Forum  Express  Home  Loans  Irw  

Fox  Cities  Bank  FSB 

Freeport  Financial  Group  Inc  

Frestan  Financial  Hokling  Corp 

Friendly  HiHs  Mortgage  Corp 

Frontier  Funding  cixp 

GarfiekJ  Mortgage  Corp 

General  Mortgage  Acceptance  Corp 

GFC  Corporatkxi 

Girard  Natkxial  Bank 

Glacier  HUls  Credit  Unkxi 

GoMpoint  Mortgage  Bankers  Inc  

Goodrich  Mort^ige  Inc 

Great  American  Capital  Corp 

Great  Country  Mortgage  Bankers  Corp 

Great  Eastern  Financial  Services 

Hacienda  Lenders  Inc 

Hampton  Mortgage  Inc 

Heritage  Mtg  Inc 

Hiawatha  Natkxial  Bank 

HMC  Home  Mortgage  Consultants  Inc  . 

Home  America  Rnancial  Inc 

Home  Improvement  Mortgage  Inc 

Home  Mortgage  Center  Inc 

Home  Mortgage  Loans  Treasure  Coast 

HomesaVa  Mortgage  Corporatkxi 

Homesense  Financial  Corp 

Homelrust  Mortgage  Inc 

Houston  Federal  Credit  Unkxi : 

Infkiity  Capital  Corporatkxi 


Ml 

FL 

VA 

VA 

FL 

KS 

IL 

FL 

TX 

FL 

PA 

CO 

CA 

PA 

AZ 

AL 

MN 

MN 

MO 

SD 

Wl 

OK 

IL 

FL 

Wl 

CO 

CA 

TX 

CA 

CA 

CA 

MN 

VA 

CA 

PA 

CO 

CA 

CA 

FL 

CA 

LA 

CA 

Wl 

CA 

AZ 

CA 

CA 

IL 

CA 

CA 

KS 

Wl 

NY 

CA 

CA 

FL 

GA 

CA 

CA 

CA 

Wl 

TX 

CA 

AZ 

VA 

FL 

CA 

SC 

GA 

TX 

CA 
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Title  1  Lenders  and  Loan  Correspondents  Terminated  Between  April  1, 2000  and  March  31, 2001— 

Continued 


Name 


City 

Laredo  

Reno 

Lynbrook 

Torrance 

Birmingham  

Brunswick  

Fremont  

Red  Bank  

Owings  Mills  

Portland  

Pottsville  

Lake  Forest  

North  Miami 

Woodland  Hills  

Misston  Viejo 

La  Crescnt , 

Chteago  

Palm  Desert 

Cerritos , 

Huntington  Beach 

Rancho  Cucamonga 

Davie  

Seminole 

Melville 

Newport  Beach 

Clinton  Township 

Tucson  

Irvine 

Las  Vegas  

St  Charles 

Orange 

In/ine 

SouthfieW 

McKeesport  

Nevada  

Phoenix 

Montville  

La  Habra 

San  Francisco  

Bridgeview 

Knoxville 

West  Palm  Beach 

North  Miami  Beach 

St  Louis  

Las  Vegas  

Allentown 

Calverton  

Pembroke  Pines 

Orlando 

Grand  Rapids 

Franklin 

Newport  Beach 

Franklin 

Bay  City 

GatesviNe 

Lincoln 

Santa  Rosa 

Cerrttos 

Ccdabasas 

Noreross 

Onlark) 

Covina  

AKso  Viejo 

Scottsdaie 

Walerbury 

Castaica 

Tarrytown 

Ameiry 

Parte  Rapids 

Vidorvjlle 


State 


International  Bank  of  Commerce 

Inteiwest  Mortgage 

Jamaica  Savings  Bank  FSB 

Jctfi-Ron  Firandal  Corp  

Johnson  and  Associates  Mortgage  Co 

JRM  Investment  Corp  

JVR  Inc 

K  Hovnanian  Mortgage  Inc  

Key  Bank  and  Trust  

KeyBank  Natnnal  Assodatton  

Keystone  Finandar  Bank  NA  

KGW  Corporatnn 

KisWi  National  Bank  

Kit  Albert  Inc 

KMG  Mortgage  Services  Inc 

La  Crescent  State  Bank 

Labe  Federal  Bai^  for  Savings  

Laflranchirv  Financial  Corp  

LasweM  Inc 

Lauren  Fmanctal  Services  Inc 

Ledow  Investments  Inc  

Liberty  Mortgage  Finarx»  Services  Inc 

Lincoln  Financial  Mortgage  Corp  

Long  Island  Savings  Bank  FSB  

LP  CaNfomia  Mortgage  Inc  

Macomb  Schools— Government  CR  

Madera  Fnancial  Inc 

Magaian  Mortgage  Corporatk>n 

K/landrel  Mortgage  

Maple  Parte  Mortgage  Company  

Marble  George  and  McGinley  Inc 

Marira  Mortgage  Company  Inc 

IMCA  Mortgage  Corporation  

McKeesport  Hospital  EMP  FED  CU 

Morconlio  Bank  NA  

Metropolitan  Financial  Corp  

MrtropoWan  State  Bank 

MFG  Fundkig  Inc 

MFK  Finandai  Corporatkx) 

Midtand  Federal  Savings  and  LN 

MK3LP  LP 

Milennwm  Mortgage  Corp 

Mirage  Financial  Service 

Missouri  Stale  Bank  and  Tmst 

Money  First  Financial  Servwes  Inc 

Mortgage  America  Inc 

Mortage  Capital  Finan  Senwes 

Mortage  Clinic  Inc  

Mortage  Investors  of  Ortando  Corp 

Mortage  Phis  Equity  and  Loan  Corp 

Mortage  Plus  Inc 

Mortgage  Store  LLC 

Mortgagslnk  Inc 

MundBca  Financial  Services  LLC 

Mutual  Savings  Bank  FSB  

National  Bank 

National  Bank  Commerce  Tmst  Svgs  Assn 

Nalional  Bank  Redwoods  NA 

National  Charter  Mortgage  Corporatkxi 

Nalional  Home  FunOng  Cgrp 

NCS  Mortgage  Servtees  LLC 

New  Hope  FurMSng  

New  West  Financial  Servwes  Inc 

Newport  Shores  Financial  Inc 

MME  NaSonal  Mortgage  Executive  Inc 

North  American  Bank  and  Trust  Co 

North  Star  Ronklential  Mtg 

Northeeslam  Mortgage  Investment  Corp  ... 

Northwest  Savings  Bank 

Northwoods  Bank  ol  Minnesota 

Ober  Financial  Corporation 


TX 

NV 

NY 

CA 

AL 

GA 

CA 

NJ 

MD 

OR 

PA 

CA 

FL 

CA 

CA 

MN 

IL 

CA 

CA 

CA 

CA 

FL 

FL 

NY 

CA 

Ml 

AZ 

CA 

NV 

IL 

CA 

CA 

Ml 

PA 

MO 

AZ 

NJ 

CA 

CA 

IL 

TN 

FL 

FL 

MO 

NV 

PA 

MD 

FL 

FL 

NY 

Ml 

TN 

CA 

TN 

Ml 

TX 

NE 

CA 

CA 

CA 

GA 

CA 

CA 

CA 

AZ 

CT 

CA 

NY 

Wl 

MN 

CA 
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TITLE  1  LENDERS  AND  LOAN  CORRESPONDENTS  TERMINATED  BETWEEN  APRIL  1,  2000  AND  MARCH  31,  2001  — 

Continued 


Name 


Ocean  West  Enterprises  Inc  

Oceanside  Mortgage  Corporation  

OkJCentury  Mortgage  Corporation 

Old  City  Mortgage  

One  Stop  Mortgage  Inc 

One  Valley  Bank  NA  

One  Valley  Bk  of  Oak  Hill  Inc  

Orion  National  Equity  Corp  

Oro  Real  Inc 

Ottuma  Postal  Emptoyees  Cu 

PacifK  Coast  Financial  Sennce 

Pacifk:  First  Fin  Re  Est  Ln  Inc  

Pacifk:  Northwest  Funding  Group 

Pacifk:  Southwest  Bank  FSB  

Pan  American  Finan  Svcs  Inc 

Pappadakis  Corporatkxi 

Peninsula  Mortgage  Bankers  Corp 

Peoples  Mortgage  Corporatkxi  

Performance  Plus  Mortgage  Corporation 

Pierucd  Inc 

Plaza  Residential  Mortgage  

Predskxi  Financial  Inc  

Predston  Funding 

Premier  Associates  Mortgage  Co  

Professkxial  American  Mor^ge  Inst  Inc 

Progressive  Loan  Funding  

Prosource  Mortgage  Corp 

Prosperity  Mortgage  Corporation 

n  llta  Kaiya  Investment  Inc 

Re  Mortgage  Group  Inc  

ReaICo  Funding  and  Properties 

Rengar  Mortgage  Inc  

Republk:  Home  Loan  Corp 

Residential  Lending  Professkxi 

Resklential  Mortgage  Corp  

Resklential  Mortgage  Servnes  Inc 

Resource  Financial  Servnes  Inc 

Revird  Corporatkxi  

Rnhard  and  Mike's  Calabasas 

Rnhard  Thomas  Mortgage 

Rnhmond  County  Savings  Bank 

RKL  Mortgage  Servtoes  Inc  

Roosevelt  Savings  Bank 

Sacramento  Valley  Mortgage  Corp 

Saddleback  Investment  Sendees  Inc 

San  Diego  First  Bank 

Scott  Resklential  Servnes  Inc 

Seascape  Finance  Inc 

Security  Lending  Wholesale  LC 

SFI  Federal  Credit  Unkxi  

Shore  Bank  and  Trust 

Shorette  Mortgage  Inc 

SitvertMCk  Mcxtgage  Inc 

Simi  VaHey  Financial  Cntr  Inc 

Smomk)  Inc  

Socal  Financial  Group  Inc 

Source  One  Mortgage  Corporatkxi  ...*. 

Southern  California  Funding  Inc  

Southlahd  Lending  Servk»s 

Southwest  Lending  LLC 

Southwest  Research  Center  FCU 

Sovereign  Bank  FSB 

St  Paul  FederaL  Bk  For  Savings  

Stauflers  Brokerage  Inc  

Starting  Home  Really  and  Fm  Srvcs  Inc  . 

Sterling  LerKSng  Corporation  

Sioneridge  Mortgage  Corp 

Stuart-Wright  Mortgage  Inc 

SuburtMvi  Federal  Savings  FSB  

Sunstale  Mortgage  Inc 

T  L  C  Financial  Coiporallon 


City 

Tustin 

Huntington  Beach 

Los  Angeles 

Covina  

Irvine 

Charteston  

Oak  Hill 

Irvine 

Fremont  

Ottumwa  

San  Clemente 

Torance  

Palm  Springs 

Corpus  Christ! 

Chk^go  

Jacksonville  

Coral  Gables  

Cokxado  Springs 

Tucson  

Glen  Mills 

Riverskle 

Tustin 

Corona 

Temecula 

Sunrise  

Seal  Beach 

Avon  

Inglewood  

Hacienda  Heights 

Anaheim  Hills  

Inglewood  

Downey 

Los  Gatos 

San  Diego 

Las  Vegas  

South  Portland 

Anaheim  Hills  

Santa.  Fe  Springs  

Calabasas 

Laguna  Niguel  

Staten  Island  

Newport  Beach 

Garden  City  

FairOcUcs 

Laguna  

San  Diego 

Citrus  Heights 

Vero  Beach 

Salt  Lake  City 

Veron 

Cleveland 

Winter  Haven 

Los  Angeles 

Simi  Valley 

Misskxi  Hills  

San  Diego 

Farmington  Hills  

Laguna  Hills 

Huntington  Beach 

Phoenix 

San  Antonk) 

Wyomissing  

Chwago  

Ventura 

Long  Beach  

Baton  Rouge  

San  Diego 

La  Palma 

Harvey  

Daytona  Beach 

Elizabeth 


State 


CA 

CA 

CA 

CA 

CA 

WV 

WV 

CA 

CA 

lA 

CA 

CA 

CA 

TX 

IL 

FL 

FL 

CO 

AZ 

PA 

CA 

CA 

CA 

CA 

FL 

CA 

CO 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

NV 

ME 

CA 

CA 

CA 

CA 

NY 

CA 

NY 

CA 

CA 

CA 

CA 

FL 

UT 

CA 

OH 

FL 

CA 

CA 

CA 

CA 

Ml 

CA 

CA 

AZ 

TX 

PA 

IL 

CA 

CA 

LA 

CA 

CA 

IL 

FL 

NJ 
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Name 


City 

AJiso  Viejo 

RoslindaJe 

Laguna  Niguel 

Van  Nuys  

Austin , 

Chino 

Cerritos 

Trenton 

Oak  Creek 

Cotbin 

J6hnson  City 

Downey 

Las  Vegas  

North  Provklence 

Clinton  

Tustin 

Degraff 

Hauppauge  

Baltimore  

San  Diego 

San  Diego 

Walnut  Creek 

Atlanta  

Moorhead  

Winston  Salem  

Waklen  

San  Jose  

Cincinnati 

Moreno  Valley  

Fairtwm  

FuNerton 


State 


TG  Mortgage  Inc  

The  Cooperative  Bank  

The-Trust  Deed  Corporatkx)  

Tne  Deposits  Infl  Inc 

TMI  Acoeplanoe  Corp  

TNT  Financial  Inc 

Towne  Center  Properties  Inc 

Trenton  Savings  Bank 

Tri  CHy  Nalk)nal  Bank  

Tri  County  Mortgage  Co  Inc 

Two  Rivere  Federal  CU 

USE  Community  Services  Group  .... 

U  S  Savings  Bank 

Union  Deposit  Loan  and  Inv  Bk 

Union  Plantors  National  Bank 

United  CaMomia  l-enders  Corporation 

United  Midwest  Savings  Bank 

United  IMoflgage  Corp 

Universal  Lendhig  Girxjp  Inc  II  

Vanieeuwen  Pye  and  Associates  Inc  . 

Vaaquez  Mims  and  Associates  Inc 

Vendi  Rnandal  Corporation 

Venture  Mortgage  Inc 

Viking  Bank  

Wachovia  Bank  NA 

Waidan  Savings  Bank 

Westview  Financial  Co  Inc 

Westwood  Homestead  Savings  Bank 

Wholssato  Capital  Corp  

Wright  Patt  CredH  Union  

Yortdown  Morlgago  and  Fin  Corp 


CA 

MA 

CA 

CA 

TX 

CA 

CA 

NJ 

Wl 

KY 

NY 

CA 

NV 

Rl 

TN 

CA 

OH 

NY 

MD 

CA 

CA 

CA 

GA 

MN 

NC 

NY 

CA 

OH 

CA 

OH 

CA 
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Name 


City 

Spokane  

Roseburg 

Culver  City 

Ortando 

Berthoud  

Palatine 

Dyer 

Lancaster 

Dallas 

Denver 

Lenexa  

Salt  Lake  City 

SouthfieW 

Dallas 

Fairlawn 

Miami 

SpringfieM 

Hartford 

Rancho  Cucamonga 

Phoenix 

Washington 

Towson 

St.  Petersburg  

Anaheim  Hills  

Billings  

Miami  Shores  

Davie  

Hanford 

Wilsonville 

Seattte 

Soutti  Jordan 

Arlesia  

Raleigh  

Denver  


State 


A  and  B  Mortgage  Inc 

AH  Line  

ASH  EBte  Funding  Corporation 

AAA  IMortgage  Advisors  Inc 

AACE  Mortgjage  Sennces  LLC 

AADUS  Plus  Financial  

AAmeiicorp  Mortgage  Services 

AAnow  Mortgage  Group  Inc  

AB  Mortgage  

Abbey  Moilgage  and  Invesbnents  Inc 

Abbey  Parte  Inc 

Accoieratod  Mortgage 

Acoeptenoe  Mortgage  Corp  

ACQ  Financial  Srvs  IMC  Inc 

Advanced  Financial  Services  Inc 

Advanced  Mortgage  Inv  Co  Inc  

Advantage  Real  Estate  LLC 

Advest  B«ik 

AWatod  Mortgage  Sennce  Inc  

Aftordibte  MoiigBge  Inc 

AFS  Mortgage  Inc 

AGRA  C«^  Corporation 

Ahhjnd  Inc  

AICT  Mortgage  Group  Inc 

Al  American  Mortgage  Company  

Al  American  Mortgage  Corp 

Al  Ftorida  Mortgage  Inc 

Al  Home  Morti^  LP 

Al  Source  Lending  Inc 

AHance  Mnrtgago  Inc 

Alpro  Mortgage  LLC  

AMale  Fnandal  Co  Inc  

AMato  Home  Mortgage  Inc 

Alpha  Mortgage  Corp 


WA 

OR 

CA 

FL 

CO 

IL 

IN 

PA 

TX 

CO 

KS 

UT 

Ml 

TX 

OH 

FL 

VA 

CT 

CA 

AZ 

DC 

MD 

FL 

CA 

MT 

FL 

FL 

CA 

OR 

WA 

UT 

CA 

NC 

CO 
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Name 


City 


State 


AKa  Loma  Financial  Corp 

Altoona  Federal  Savings  and  Loan  Assn 

Alwayz  Mortgage  Servnes  Inc 

AmtMissador  Mortgage  Corp 

Americal  Funding  Inc  

Amerwan  Advantgage  Mtg  Fin  Cor 

Amerx»n  Capital  Corporation 

American  Capitol  Financial  Corp 

American  Diversified  Funding  

American  Dream  Mortgage  Inc 

American  Family  Mortgage  

American  Federal  Leriding  Inc 

American  First  Funding  Ck>rp 

American  Funding  Exchange  Inc 

American  Litierty  Capital 

American  Mortgage  Funding  Corp 

American  Mortgage  Funding  Corporation 

American  Mortgage  Network  Corp 

American  Mortgage  Reduction  Inc 

American  Mortgage  Securities  Inc 

American  National  Bank 

American  Reput)lk:  Mortgage  Co 

American  Resklentiai  Mortgage 

American  Savings  Mortgage  Co  Inc  

American  West  Mortgage  Corp 

Americanet  Mortgage  Corporation  

Americapital  Funding  Corporation 

Americas  Cashllne  Corp  

Americas  Lender  Inc'. 

Amerifed  Mortgage  Corporation 

Amerifirst  Mortgage  Group  Inc 

Amerimarit  Mortgage  Corp 

Amerinet  Mortgage  Sennces  Corporation 

Ameristone  Mortgage  Corporation 

Amerus  Life  Insurartce  Co  

Amwest  Mortgage  LLC 

Anderson  Community  Bank  

Annwin  Inc 

Apex  Mortgage  Inc 

Apple  Tree  Mortgage  Inc  

Applk^tion  Processing  Inc 

Approved  Mortgage  Company  

Approved  Mortgage  Corp 

Arc  Financial  Group  Inc  

Arizona  Family  Mortgage  

Artington  Federal  Credit  Union 

Arrowtiead  Mortgage  Company  

Arvest  Bank 

Aspen  Mortgage  Inc 

Assurance  Mortgage  Corporation  

Atiantic  Finance  And  Credit  

Atlantic  Mortgage  Corp  

Ato  Financial  Inc 

Aurora  Mortgage  Corporation  

Aurora  Mortgage  Inc  

Aurora  National  Bank 

Austin  Funding  Com  Corporatk)n ^^ 

Avemco  Corporation 

Balanced  Mortgage  Corp  

Bank  of  Elkins  

Bank  of  Hanover  and  Tmst  Co 

Bank  of  Lake  County 

Bank  of  l.as  Vegas 

Bank  of  McCrory  

Bank  of  Murlreesboro 

Bank  of  Pocahontas 

Bank  of  Raleigh 

Bank  of  Westem  Massachusetts 

Bank  of  Yort< 

Bank  of  Pensacola  

Bank  Street  Mortgage  Company 


Rancho  Cucamonga 

Altoona  

Schaumburg  

Tumersville  

Pleasanton 

Edina  

Indianapolis  

Landover 

Temecula 

Bedford 

Hazelwood 

Denver 

Salt  Lake  City 

Scottsdale 

Irvine 

Atianta  

Portland  

Pari(  Forest 

Owings  Mills  

Clearwater  

Oakland  Partt 

Costa  Mesa  

Maplewood  

Honolulu  

Salt  Lake  City 

Laguna  Hills 

IHoover 

Scottsdale 

Irvine 

Saint  Louis  Parit 

Fairiawn 

Glen  Ellyn 

Austin 

Bralntree 

Des  Moines  

Denver 

Anderson  

Huntington  Beach  .... 

Dallas 

Kingsport  

San  Antonio 

Oak  Forest 

Portland  

Mariton 

Phoenix 

Ariington  

Milford 

Shawnee 

Simi  Valley 

Oriando  

Howell 

Fort  Lauderdale 

Fremont  

West  Palm  Beach  .... 

Autxjm  

Aurora 

Austin 

Frederick 

Indianapolis  

Elkins  

Hanover  

Lakeport 

Las  Vegas  

McCrory  

Murfreesboro  

Pocahontas 

Beckley 

Springfield 

Yortc  

Pensacola 

Baltimore  


CA 

PA 

II 

NJ 

CA 

MN 

IN 

MD 

CA 

TX 

MO 

CO 

UT 

AZ 

CA 

GA 

ME 

IL 

MD 

FL 

FL 

CA 

MN 

HI 

UT 

CA 

AL 

AZ 

CA 

MN 

OH 

IL 

TX 

MA 

lA 

CO 

IN 

CA 

TX 

TN 

TX 

IL 

OR 

NJ 

AZ 

TX 

OH 

OK 

CA 

FL 

NJ 

FL 

CA 

FL 

WA 

IL 

TX 

MD 

IN 

AR 

PA 

CA 

NM 

AR 

TN 

AR 

WV 

MA 

SC 

FL 

MD 
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Name 


City 

Plantation 

Evanston 

Coral  Gables  

Jackson  

Rancho  Cucamonga 

Milwaukee 

Lawrenceville 

Byron  Center  

Saint  Petersburg 

Fort  Wortti  

Ridgecrest  

Walnut  

Nashville 

Rapkl  City 

Nashville 

Tukwila  

Dallas 

Piano  

Auburn 

Santa  Monna  

Los  Angeles 

Brooklyn 

Kettering 

Hagerstown  

Irvine 

Austin 

Dolton  

Jacksonville 

GreenfieM 

Wilton 

Cupertino 

Sacramento 

Palm  City 

Pak)s  Heights < 

San  Diego 

Raleigh  

Los  Angeles , 

Weston  , 

Brooklyn 

Aiken 

Encino 

Vancouver  

Piano  

Oak  Brook  

Catlettsburg 

Phenix  City 

NaperviHe 

Indiapendence 

Denver 

Puyatlup 

Durango 

Canajoharie 

Los  Angeles 

Columbus  

Dallas 

Miami 

Marlboro  

Pasadena  

Hinsdale 

Stm  Diego 

Indianapolis  

Chatham 

Cerrttos 

Indianapolis  

Lockport' 

Columbus  

Greenwood 

Mount  Vernon 

Jasper  

MadisonviNe 

Oviedo 


State 


Bankers  Mortgage  Associates  Inc  

Bankers  Mortgage  Corp 

Banking  Mortgage  Srvs  6ms  Corp 

Barrington  Mortgage  Company  Inc 

Bayport  Financiai  Incorporated  

Bayshore  Mortgage  LLC  

BMOon  Mortgage  Sendees  LLC  

BedhMd  Financial  Inc  

Bed  Financial  Group  Inc 

Ben  Snyder  Mortgage  Corp  

Best  Home  Loans  Incorporated  

Best  MTG  Corporatnn  

BFG  Inc  

Blue  Ribbon  Financial  LLC  

Blue  Sky  Mortgage  LLC „... 

Boeing  Emptoyees  Credit  Unkxi 

Bomac  Home  Mortgage  Inc  

BrMgemore  Rnandal  Inc  

BrMan  Enterprises  Inc 

Brodon  HoMings  Inc 

Brookskto  Mof^iage  Inc  

Bnicha  Mortgage  Bankers  Corp  

Buckeye  Mortgiige  Banc  Corp 

Buyers  Choice  Mortgage  Servne  Inc 

CaMomia  Lendkig  Group  

Cafenoo  Servicing  LP 

Calumet  Federal  Savings  ALA 

Cameron  Mortgage  Company 

Campbell  And  Campbell  LLC 

Camondale  Financial  LLC 

Capcon  Financial  Services  Inc 

Capital  Direct  Mortgage  Inc  

CiW>ital  Fundng  of  South  FkxWa  Inc  

Capital  Mortgage  Network  Inc 

Capital  Plus  Finand  Corp  

Capital  Savings  Co  Inc 

Caidkial  Mortgage  Company  Inc  

Carey  Kramer  Silvester  Assoc 

Caribbean  Home  Mortgage  Corp 

Caroina  Mortgage  Network  Inc 

Casa  Mortgage  Inc 

Cascade  Padfk:  Mortgage  Co 

Caahrtet  Financial  Group  Inc  

CasMe  Mortgage  Inc 

CaMtsburg  Federal  Saving  and  In  Assoc 

CB  and  T  Bank  of  Russell  Cnty 

CDK  Mortgage  Inc 

Censtar  Fmaricial  Inc  

Centennial  Banc  Share  Corp  

Centennial  Funding  Corporatkm  

Centennial  Savings  Bank 

Central  Natk)nal  Bank  

Centurion  Bancorp  

Century  Bank 

Century  Mortgage  LP 

Certified  Home  Loans  Inc  

Certified  Mortgage  Associates  

CFE  Mortgage  Corporatmn 

Chalenge  Mortgage  Corporatkxi 

Champion  Credtt  Corporatmn 

Chappetow  Mortgage  Co  

Cfwlham  Savings  and  Loan  Assn  

Che  Management  Inc 

Cherry  Tree  Mortgage 

Choice  Mortgage  Sennces  Inc 

Citadel  Mortgage  Banc  Corp 

Citizens  Bank  Central  Indiana 

CHizans  Bank  Illinois  NA 

Citizens  Bank  Jasper  

Citizens  Bank  Kentucky  

Citizens  Bank  of  Oviedo 


FL 

IL 

FL 

MS 

CA 

Wl 

GA 

Ml 

FL 

TX 

CA 

CA 

TN 

SD 

TN 

WA 

TX 

TX 

WA 

CA 

CA 

NY 

OH 

MD 

CA 

TX 

IL 

FL 

Wl 

CT 

CA 

CA 

FL 

IL 

CA 

NC 

CA 

FL 

NY 

SC 

CA 

WA 

TX 

IL 

KY 

AL 

IL 

OH 

CO 

WA 

CO 

NY 

CA 

OH 

TX 

FL 

NJ 

CA 

IL 

CA 

IN 

NJ 

CA 

IN 

IL 

OH 

IN 

IL 

IN 

KY 

FL 
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Name 


Citizens  Bank  Western  Indiana 

Citizens  First  Mortgage  

Citizens  Mortgage  Corp  

Citizens  National  Bank 

Citizens  National  Bank 

Citizens  Natkmal  Bank 

Citizens  Natkxial  Bank  of  Texas 

Citizens  State  Bank 

Citizens  State  Bank 

Citizens  State  Bank 

City  Finance  Inc  

City  Wide  Rnancial  Group  Inc  

Cityscape  Corp 

CLB  LLC 

CMAL  Inc 

Coast  Mortgage  Corporation 

Coastal  Fkjelity  Mortgage  Corp 

Coastline  Mortgage  Inc  

Colonial  Mortgage  Gnxip  LLC  

Commercial  Bank  of  Fk)rida 

Commonwealth  PA  State  EmpI  Ret 

Community  Commerce  Bank  

Community  First  Bank 

Community  Home  Buyers  Club  Incorporated 

Community  Loan  Center  Inc  

Community  Natkxial  Mtg  Corp 

Compass  Financial  Corp 

Compass  Mortgage 

Consolidated  Funding  Corp  

Consolidated  Home  Loans 

Consumer  Equity  Corporation 

Consumer  Mortgage  Corp 

Continental  Financing  Company 

Continental  Funding  Corp  

Cornell  Rngerlakes  Credit  Unk)n 

Cornerstone  Mortgage  Corp  

Corporate  Capital  Financial  Inc 

Cosmos  Mortgage  Corporatkm 

Covenant  Mortgage  Inc 

Covenant  Mortgage  Inc 

Creative  Financing  Group  

Creative  Mortgage  and  Equity  Corp 

Creative  Mortgage  Financial  Corporatnn  

Crest  Savings  Bank  SLA 

Caisader  Bank  

Cumanet  Inc 

Custom  Rnancial  Servwes  Inc 

Custom  Funding  LLC  

Custom  Home  Mortgage  LLC  

CVT  Properties  Inc  DBA  Prime  Financial  

CW  Rnancial  Inc 

D  and  D  Funding  Inc 

D  and  K  Ventures  Inc 

Dakota  State  Bank  

Dana  Gunn  Financial  Srvs  Inc 

Danval  Corporatmn  

Development  Bank 

Diat)k)  Mortgage  Company  

Diversified  Lending  Servtees 

Dolphin  Mortgage  Service  Inc 

Dominkxi  Mortgage  Group  Inc 

Dominmn  Savings  Bank  FSB 

Dual  Mortgage  Corporatkm 

Dynamk;  Mortgage  Rnancial  Corp 

Dynex  Healthcare  IrK 

Eagle  Financial  Funding  Group  Inc  

East  Bay  Mortgage  Inc 

East  Skle  Bank  Tmst  

East  West  Financial  Corp 

Eastern  Hgts  State  Bank  St  Paul 

Elite  Mort^ige  Group  Irw 


City 

Terre  Haute  

Winter  Park 

Fairfax 

Evansville  

Canton  

Fort  Worth  

Bellaire 

Oakland  

Shakopee  

Paola  

Chk»go  

BroomftekJ  

Elmsford  

Boise 

Tampa  

Sea  Bright 

Car1st>ad  

Boca  Raton 

Bethesda  

Miami  

Philadelphia 

Los  Angeles 

Lansing 

Los  Angeles 

St  George 

Ponte  Vedra  Beach  

Denver  

Huntington  Beach 

Winter  Park 

Oceanside  

Smithtown 

Brentwood  

Schaumburg  

Bkx)mingdale 

Itttaca 

Denver 

Cerritos 

Annandale  

Gun  Banel  City 

Norman 

Oxford 

Calunwt  City 

Lincolnwood 

WiWwood  Crest  

Philadelphia  

West  Peterson 

Longwood 

Westport  

Gilbert 

Costa  Mesa  

Dana  Point 

Montebelk) 

Helena  

Sioux  Falls 

San  Diego 

Oxrwrd 

American  Samoa 

Walnut  Creek 

Broomfiekl  

West  Dundee 

Indianapolis  

Front  Royal 

Coral  Gat)ies  

Garden  Grove 

Glen  Allen 

San  Clemente 

Gig  Hartmr 

Oak  Forest 

Margate  

St  Paul 

Woodstock 


State 


IN 

FL 

VA 

IN 

OH 

TX 

TX 

lA 

MN 

KS 

IL 

CO 

NY 

ID 

FL 

NJ 

CA 

FL 

MD 

FL 

PA 

CA 

Ml 

CA 

UT 

FL 

CO 

CA 

FL 

CA 

NY 

TN 

IL 

IL 

NY 

CO 

CA 

VA 

TX 

OK 

Ml 

IL 

IL 

NJ 

PA 

NJ 

FL 

CT 

AZ 

CA 

CA 

CA 

MT 

SD 

CA 

CA 

HI 

CA 

CO 

IL 

IN 

VA 

FL 

CA 

VA 

CA 

WA 

IL 

FL 

MN 

GA 
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Name 


aty 

Lexingfton  

York 

Margate  

Hollywood 

Santa  Fe 

Downey 

Gaithersburg 

Tigard  , 

Lake  Forest  

Little  Rock 

Parsippany 

Houston  

Grand  Rapkls 

San  Jose  

Baton  Rouge  

Fargo 

Littleton 

Rorissant 

Austin 

Moorestown 

Woodland  Hills  

Miamisburg 

Bridgeton  

Virden  

Henderson 

Newport  Beach , 

ChKago  , 

FayetteviHe  , 

Aliso  Viejo 

Hunt  Valley 

Yuba  City 

Rogers 

Downey 

Atlanta 

Garden  City 

Buena  Park 

Lake  Oswego  

Miami 

Los  Angeles 

Mason 

Longvifood 

Columbia  

Mesa 

Portland 

Somerset 

Towson 

Grooves , 

Jackson  

West  Palm  Beach 

Wobum 

Miami 

Kings  Mountain 

Cerritos 

Sunrise  

Englewood 

Ferrandina  Beach 

Sherman 

Linden 

Logan  

Prestonsburg  

Cartersville 

Walnut  Creek 

Annandale  

West  Palm  Beach 

San  Rafael 

Heath 

Cockeysville 

Cotorado  Springs 

Fort  Lauderdale 

San  Diego 

Kimberton  


State 


Emmco  The  Mortgage  Servne  Statkm 

E-Morlgage  Inc 

EmpifB  Mortgage  Group  Inc 

Empire  Mortgage  Guarantee  Corporatnn  ... 

Enchantment  Mortgage  Inc 

ENM  Mortgage  Inc  

Entrust  Mort^^ge  Headquarters 

Epic  Mortgage'lnc  

Equiend  Group  Inc  

Equity  Fir»ncial  Servnes  

Equity  Rewards  Mortgage  Inc 

Equviantage  Inc 

Evergreen  Mortgage  Corporatkin 

Excrnort  Corporatnn  

Executive  Mortgage 

Executive  Mortgage  Corp 

Executives  Mortgage  Group  Inc 

EZ  Mortgage  Services  Co  Inc 

Fairway  Financial  Co 

Fairway  IMorlgage  Servnes  Inc 

Failh  FinandaJ  Servnes 

Fanners  and  Merchants  Bank 

Famwrs  and  Merchants  Natl  Bank  Bridgetn 

Fanners  and  Merchants  State  Bank 

Fanners  Bank  and  Tnjst  Company 

FAS  Nationwide  Mortgage  ServKes  Inc  

Fasaan  and  Fmucane  Mortgage  Serv  Inc  ... 

FayetlBvile  Moilgage  Company  Inc 

FCF  Mortgage  Corporation  

FOB  Mortgage  Inc 

FeaSier  River  State  Bank 

Federal  Savings  Bank 

Fenix  Mortgage  Inc  

FicMly  National  Mortgage  Corp  

Fideily  Stale  Bank 

Finance  Plus  (Mortgage  Corp  

Financial  Asaociatas  Inc 

Fnandai  Tnjst  Mortgage  Corp 

Ffilay  Financial  Corporatk)n  

First  Accord  Firtandal  Inc 

First  American  Capital  Mortgage  Corp 

First  American  Home  M^  

Fvst  American  Mortgage  Company  

First  and  Farmers  Bank 

First  and  Farmers  Bank  Somerset 

First  Associated  Mortgage  Inc 

First  Bank  and  Trust 

Rrst  Bank  and  Trust 

First  Bank  Ftorida 

FvA  Boston  Mortgage  Corp 

Rrst  Capital  Group  Inc 

First  Carolina  Federal  Savings  Bank  

Fwt  Central  Bank  NA  

Rrst  Chesapeake  Funding  Corp 

First  City  Financial  Corp 

First  Coast  Community  Bank  

First  Cotonial  Mortgage  Inc 

First  Cotonial  Mortgage  of  NJ  Inc  

First  Commerce  Bank  

First  Commonwealth  Bank 

First  Community  Bank  and  Trust  

First  Consumers  Mortgage  Corp 

First  Equitable  Mortgage  Corp  

First  Equity  Lenders  Incorporated 

First  Federal  S  and  L  Assoc  of  San  Rafae  .. 

First  Federated  Mortgage  Corp 

Rrst  Financial  and  Investment 

First  Financial  Mortgage  Corp 

First  Financial  of  Boston  

First  Home  Acceptance  Mtg  Corp 

First  Keystone  Mortgage  Inc 


SC 

PA 

FL 

FL 

NM 

CA 

MD 

OR 

CA 

AR 

NJ 

TX 

Ml 

CA 

LA 

ND 

CO 

MO 

TX 

NJ 

CA 

OH 

NJ 

IL 

KY 

CA 

IL 

NC 

CA 

MD 

CA 

AR 

CA 

GA 

KS 

CA 

OR 

FL 

CA 

OH 

FL 

SC 

AZ 

ND 

KY 

MD 

TX 

AL 

FL 

MA 

FL 

NC 

CA 

FL 

CO 

FL 

TX 

NJ 

UT 

KY 

GA 

CA 

VA 

FL 

CA 

OH 

MD 

CO 

FL 

CA 

PA 
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Nanra 


First  Mortgage  Fort  Collins  Inc 

First  National  Bank 

First  Natk>nal  Bank 

First  National  Bank 

First  Natk>nal  Bank 

First  Natk>nal  Bank 

First  Natk)nal  Bank 

First  Natkmal  Bank 

First  Natkxial  Bank 

First  Natk>nal  Bank 

First  Natk>nal  Bank  and  Trust 

First  Natkxial  Bank  and  Trust  

First  Natkxial  Bank  of  Gaykxd 

First  Natkxtal  Bank  of  Wetumpka  

First  Natkxial  Bank  Ogallala 

First  Natkxial  Funding  Group  ....T. 

First  Quality  Mortgage  Inc 

First  Security  Bank— Roundup 

First  Southern  Natl  Bank 

First  State  Bank 

First  State  Bank 

First  Starting  Financial  Inc .t..... 

First  Suburtian  Corporatkxi 

First  Western  Bank  Na 

First  Western  Mortgage  Co  of  Amer  Inc  .. 

Firstline  Funding  Inc 

Firstregkxial  Mortgage  

Flagship  Capital  Sennces  Corp 

Ragstar  Bank  FSB 

Fletcher  Hills  Financial 

FNB  Funding  Inc  

Fort  Bend  Federal  Savings  ALA  

Forum  Express  Home  Loans  

Founders  Mortgage  Co  Inc  

Four  Counties  Mortgage  Inc  

Four  Star  Mortgage  LTD 

Fox  Chase  Federal  Savings  Bank  

Franklin  Mortgage  and  Investment  Co  Inc 

Freeport  Rnandal  Group  Inc  

Fremont  Bank 

Friendly  Hills  Mortgage  Corp 

Front  Range  Home  Mortgage  Inc  

FSI  Mortgage  Inc 

Future  Financial  Mortgage  Corp  

G  A  Investments  Inc 

G  I  Funding  Inc  

Gamet  HoMings  Inc  

Gelt  Financial  Inc  

General  Mortgage  Acceptance  Coqs 

General  Mortgage  Corporatkxi  

GFC  Corporatkxi  

Gibraltar  Savings  Bank  SLA  

Gilmer  Savings  Bank  FSB 

Glendora  Mortgage  Inc  

Gtobal  Hoklings  I  LLC 

Gtobalnet  Funding  Corp 

GoWen  Key  Mortgage  _ 

Gokton  State  Mortgage  Capital  Inc 

Goklen  State  Mortgage  Cokxado  Inc 

GoMen  State  Mortgage  Corp 

GoMpoint  Mortgage  Bankers  Inc  

GoWstar  Financial  Inc  

Goodrich  Mortgage  Inc 

Grand  Haven  Bank 

Granite  Mortgage  Corp  

Grant  Mortgage  Services  Inc  

Grayco  of  Aritansas  Inc 

Great  American  Capital  Corp 

Great  American  MTG  Inc  Utah  

Great  Eastern  Financial  Servnes 

Great  Five  Percent  Real  Est  Co  


City 


Fort  Collins  

Hastings 

Shenandoah  

Chadron 

Farmington  

Broken  Arrow 

Weathertord 

Bagley 

Liberal 

Central  City 

Osawatomie 

Muskogee  

Gaytord 

Wetumpka  

Ogallala  

West  Covina 

Chartotte 

Roundup  

Rk^hmond  

Manchester 

Dumas  

Mount  Laurel  

Santa  Ana 

New  Castle 

Ebglewood 

Irvine 

Fkxence  

Sacramento 

Jackson  

La  Mesa  

Daytona  Beach  ... 

Rosenberg 

Laguna  Hills 

Columbia  

Fresno  

Dallas 

Philadelphia  

PuGblo 
Westlake  Village  . 

Fremont  

Waittier  

Cokxado  Springs 

Bkxxnington 

Citrus  Heights 

Corona 

BelWower 

Baton  Rouge  

Southampton  

Orange 

Honolulu  

Tustin 

Newark  

Gilmer 

Glendora , 

Bellevue 

Montdair 

Modesto 

Danville 

Denver 

San  Jose  

Great  Neck 

Sanford 

Newport  Beach  .... 

Grarid  Haven  

SpringfieM 

Tampa  

Little  Rock 

Costa  Mesa  

Salt  Lake  City 

Atlanta  

Covina  


State 


CO 

MN 

lA 

NE 

NM 

OK 

TX 

MN 

KS 

KY 

KS 

OK 

Ml 

AL 

NE 

CA 

NC 

MT 

KY 

lA 

TX 

NJ 

CA 

PA 

CO 

CA 

SC 

CA 

Ml 

CA 

FL 

TX 

CA 

MD 

CA 

TX 

PA 

CO 

CA 

CA 

CA 

CO 

MN 

CA 

CA 

CA 

LA 

PA 

CA 

HI 

CA 

NJ 

TX 

CA 

WA 

CA 

CA 

CA 

CO 

CA 

NY 

FL 

CA 

Ml 

VA 

FL 

AR 

CA 

UT 

GA 

CA 
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Name 


City 

Lombard  

Phoenix 

Salt  Lake  City 

Tinley  Park  

Hialeah  

Estacada 

Houston  

Provklence 

Gretna 

Centerville 

Guthrie 

La  Verne 

Costa  Mesa 

Lawrenceville 

Munietta  

Eden  Prairie 

Huntsville 

Los  Angeles 

New  York 

Philadelphia 

Hartingen , 

Cariisle , 

El  Segundo 

Gladstone  

Fort  Lauderdale 

Tulsa 

Manteca 

Hemet 

Marion 

Red  Oak  

Indianapolis  

Albuquerque 

Chk»go  Heights 

Dallas 

RanctK)  Cucamonga 

Houston 

Cartersville 

Orange 

Phoenix 

Columbus  

New  Yorit 

McPherson  

Coconut  Creek  

Marietta 

FuNerton 

Lexington 

Buford 

Atlanta  

ClaritsviNe 

Pasadena  

Pensaoda 

BeWngham 

San  Diego 

Rancho  Cordova  

Los  Angeles 

Manhattan  Beach 

Boise 

Oak  Park  

Cape  Coral 

Livermore 

Lake  Mary 

Costa  Mesa 

Honolukj  

San  Diego 

Astoria  

Miami 

BeH 

Garden  City 

Birmingham 

Fresno  

Columbia  


State 


Great  Home  Mortgage  Corporation  

Great  Southwest  MTG  Corp  

Great  Western  Thrift  and  Loan  

Greater  Chicago  Mortgage  Corp 

Greater  Financial  Corp 

Greater  Pacific  Northwest  Corp  

Green  River  Mortgage  Corp 

Greenwich  Mortgage  Corporatkm 

Gretna  State  Bank 

Guaranty  Funding  Mortgage  Group  LTD 

Gulhrto  Federal  Savings  Bank 

Guy  Financial  Inc  

GW  Financial  Sennces  Inc 

Gwinnett  Banking  Company 

Hactenda  Lenders  Inc 

Hamillon  MMwest  Mortgage  Inc 

HamiNon  Mortgage  Partners  LLC 

Hanmi  Realty  Inc 

Hanover  Capitol  Mortgage  Corp  

Haitxxjrton  Reassurance  Inc  

Hartingen  Nattonal  Bank  

Harttefd  Cariisto  Savings  Bk 

Hawthorne  Savings  and  Loan 

HoorthaMo  Lending  Corp  

Heartland  Financial  Corporatkm  

Heartland  K/tortgage  Corporatnn 

Help  U  Save  Inc 

Hemet  Federal  Savings  ALA 

Heritage  Bank 

Heritage  Bank 

Heritage  Financial  Group  LLC 

Herttage  Mortgage  LTD  Co  LLC  \ 

Heritage  Olynipia  Bank  

HFG  Mortgage  Corporatnn 

I  IHIcrest  Mortgage  IrK  

Hmc-Home  Mortgage  Consultants 

Hdand  Mortgage  Corp 

Home  America  Financial  Inc 

Home  Improvement  Mortgage  Inc 

Home  Loans  Limited  of  Georgia 

Home  Mortgage  Acceptance  Corp 

Home  State  Bank  and  Tnist  Co 

Homebuyers  Financial  Corp 

Homeland  Financial  Corp 

Homesave  Mortgage  Corporatwn  

tfc)mesense  Fmanctal  Corporatnn 

Homeeourco  Mortgage  Inc 

Homesoulh  Mortgage  Corporatnn 

Homeaoulh  Mortgage  Inc 

Ilomeapace  Servwes  Inc  

Hcriwn  Bank— Ftorida  

Horian  Bank  Savings  Bank  

Horizon  Investments  Inc 

Horizon  Residential  Lending  

HTJ  Brokerage  

Hughes  Aircraft  Emptoyees  Federal  CU 

kWio  Company  ....: 

UnolB  Mortage  Servnes  Inc  

Impact  Mortgages  IrK 

Independence  Bank  Kentucky  

Independent  Bankers  Bank  of  FL  

hiBnUy  Capital 

bwwvalive  Financial  Servwes 

Inaight  Mortgage  Servnes 

Interbank  New  Yort< 

hitemalionai  Lending  Unlimited  Inc 

international  MWonnium  Group 

IntemaHonal  Mortgage  Ctr  Inc  

hivestaid  Corporatkxi  

Investors  LerKflng  IrK 

hwestoTB  Mortgage  Corp 


IL 

AZ 

UT 

IL 

FL 

OR 

TX 

Rl 

NE 

OH 

OK 

CA 

CA 

GA 

CA 

MN 

AL 

CA 

NY 

PA 

TX 

lA 

CA 

MO 

FL 

OK 

CA 

CA 

lA 

TX 

IN 

NM 

IL 

TX 

CA 

TX 

GA 

CA 

AZ 

GA 

NY 

KS 

FL 

GA 

CA 

SC 

GA 

GA 

TN 

CA 

FL 

WA 

CA 

CA 

CA 

CA 

ID 

IL 

FL 

KY 

FL 

CA 

HI 

CA 

NY 

FL 

CA 

NY 

Ml 

CA 

MD 
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Name 


Iron  Woricers  DIst  Council  S  OH  

J  D  Capital  Corp 

Jandel  Group  LLC  

Jefferson  Bank  

Jeffrey  Weiner  Corporation  

Jes  Investments  Ltd  

JL  Mortgage  Company 

JL  Nunn  Inc 

Jonathan  Funding  Group  Inc  

JRM  Investment  Corp  

JZ  Mortgage  Inc  

KGW  Corporatk>n  

Kingsland  Funding  Corp 

Kingsway  Mortgage  Corp 

Kit  Albert  Inc 

Kittitas  Valley  Bank  

Kmg  Mortgage  Services  Inc 

Laffranchini  Financial  Corp  

Lake  Shore.Savings  and  Loan  Associatkin 

Lakeview  Mortgage  Depot  Inc  

Lancorp  Financial  Networit  Inc 

Landis  Mortgage  Financing  Inc 

Landmartc  Financial  Services  Inc 

LasaHe  BankNA 

LasweH  Inc 

Leapfrog  Financial  LLC 

Ledoux  Investments  Inc 

Legacy  Mortgage  CbrporatkMi 

Legend  Rnandal  Group  Inc 

Legendary  Capital  Inc  

Lenders  Direct  Mortgage  Co 

Lenders  Financial  Services  Inc 

Lenders  MD  Inc 

Lending  Group  Of  So  Ftorida 

Levitt  Mortgage  Corporatnn 

Liberty  Mortgage  Finance  Ser 

Lincoln  Mortage  LLC 

Linksters  Financial  Group  Inc 

Local  America  Bank  Tulsa  FSB 

LP  CaHfomia  Mortgage  Inc  

LRS  Inc 

Luxor  Financial  LTD 

M  and  I  Rrst  Natmnal  Bank  

M  and  I  Merchante  Bank 

Madteon  Square  Federal  Savings  Bank 

Main  Street  Mortgage  Sennces 

Majestic  Mortgage  Inc 

Mandrell  Mor^ge  

Maptoleaf  Mort  Corp 

Marathon  Home  Lending 

Maibto  George  and  McGinley  Inc 

Mariner  Mortage  Inc 

Marttel  America  Mortgage 

Martcel  Financial  Ltd 

Marshall  Mortgage  Corporatkxi 

Marshliekl  Savings  Bank 

Mancal  Moi^iage  Corporatkxi 

Massachusetts  Moflg^  Advisory 

Maximum  Output  Mortgage  Inc 

McLean  Mortgage  Group  Inc 

MooBngplnco  Mortgage  Coip 

Mercantite  Bank  Dubuque  NA 

Mercantito  Bank  of  Topska  

Mercantite  Bank  Saint  Joseph  

Merchante  Natkxial  Bank 

Merit  Mortgage  Inc 

Metro  MoiXiage  and  Financial  Sivs 

Metropolitan  Financtel  Corp 

Metropolitan  Mortgage  Co 

Metrotmst  Rnandal  Corporatkxi 

MFJ  Inc 


City 

Vandalia 

Huntington  Beach 

Scottsdale 

Downingtown 

Fort  Lauderdale 

Columbia  

Columt>ia  

Pueblo  

Sherman  Oaks  

Brunswk:k 

Walnut  Creek 

Lake  Forest  

NewYort< 

West  Covina 

Woodland  Hills  

Etiensburg 

Mission  Vlejo  

Palm  Desert 

Dunkirt(  

West  Paterson 

Lancaster 

Davie  

Piano  

ChKago  

Cerritos 

Brighton  

Rancho  Cucamonga 

Indianapolis  

San  Diego 

Dallas 

Sarasota  

Ft  Lauderdale  

Amherst  

Stuart 

Boca  Raton 

Fort  Lauderdale 

Schaumburg  

Santa  Rosa 

Tulsa 

Newport  Beach 

Campbell  

Los  Alamitos 

West  Bend 

Rhinelander 

Baltimore 

Saddle  Brook 

Winter  Partt 

Las  Vegas  

Ijjtherviile  

Tustin 

Orange 

Seattle  

Tampa  

Chk»go  

Campbell  

MarshfieM 

Yorktown  Hghts 

Braintroo 

Newport  Beach 

McLean  

Windtiam  

Dutxjque 

Topeka  

Saint  Joseph 

Aurora 

Piano 

Englewood 

Ptioenix 

Miami 

Sante  Ana 

Clifkxi  Part( 


Stete 


OH 

CA 

AZ 

PA 

FL 

MS 

SC 

CO 

CA 

GA 

CA 

CA 

NY 

CA 

CA 

WA 

CA 

CA 

NY 

NJ 

PA 

FL 

TX 

IL 

CA 

CO 

CA 

IN 

CA 

TX 

FL 

FL 

OH 

FL 

FL 

FL 

IL 

CA 

OK 

CA 

CA 

CA 

Wl 

Wl 

MD 

NJ 

FL 

NV 

MD 

CA 

CA 

WA 

FL 

IL 

CA 

Wl 

NY 

MA 

CA 

VA 

NH 

lA 

KS 

MO 

IL 

TX 

CO 

AZ 

FL 

CA 

NY 
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Name 


City 

San  Francisco  

Miami 

Bloomfieid  Hills 

San  Luis  Obispo 

Earth  City 

Columbia  

Cleveland 

Bolingbrocl( 

Weymoutti  

Bountiful 

West  Palm  Beach 

North  Miami  Beach 

Tucson  

Memphis 

Las  Vegas  

Northampton 

Baton  Rouge  

Portland 

Santa  Ana 

Fort  Morgan 

Murfreesboro  

Moreno  Valley  

Calverton  

Los  Angeles 

HiHside 

Upland 

SouthfieW 

Longmont 

Deerfield  Beach 

Miami 

Palm  Beach-Gardens  ... 

Fort  Lauderdale 

Atlanta  

Jackson  

Evergreen  Park  

St  Augustine 

Lake  Oswego  

Miami 

Hesperia 

Portland 

MGiVIHG  <•>••*•.■ •.••...... 

Guntersville 

Pennington  

Kihei 

NorthfieM  

Bend 

Newport  Beach 

Woodland  Park 

Bay  City 

Oakland 

Chevy  Chase 

Chariton 

Tuscakx)sa 

Berkeley 

Charleston 

Santa  Rosa 

La  Palma 

Medford  

Fort  Lauderdale 

Irvine 

St  Louis  

Kansas  City 

Winter  Springs 

Irving 

Burke  

Chk»go  

Orlando 

Lo6  Angeles 

Oak  Brook  

Santa  Fe  ., 

San  Diego 


State 


MFK  Fnancial  Corp  

Miami  Mortgage  Center  Corp 

Michigan  Mor^yage  Lenders  Corp 

MM  Coast  Inc  

MM  revers  HoMing  Irw 

Mid  Stale  Mortgage  Company  Inc  

MMown  Mortgage  Corporation 

Midwest  Savings  Bank 

MM  River  Mortgage  

MUcteek  Mortgage  Co  

MMofmium  Mortgage  Corp 

Mirage  Rnancial  Servnes 

Mitchell  Financial  Ser  Inc 

MNC  Mortgage  Servicing 

Monaco  FunSng  Inc 

Mortarch  Mortgage  Inc  

Moneyland  Cwporatton 

Moneysource  Inc 

Monicor  Mortgage  

Morgan  Federal  Bank 

Mortgage  Acceptance  Corp  IrK  

Mortage  Alance  Network  Inc  

Mortage  Capital  Fman  Service 

Mortgage  Out  Inc \. 

Mortage  Company  Inc 

Mortage  Coordinators  Inc 

Mortage  Corporatnn  of  America 

Mortage  Devetopment  Company  

Mortgage  Dynamks  Inc  

Mortgage  Embassy  Corporalkm 

Mortgage  Express 

Mortgage  Financial  Group  of  Ftorkla  

Mortgage  FurxSng  Network  Inc 

Mortgage  Guaranty  Corp  

Mortgage  Lending  Corporatkxi  

Mortgage  Market  Inc 

Mortgage  Masters  Inc  

Mortgage  Masters  Investors  Inc 

Mortgage  One  Corporatnn 

Mortage  One  Inc  

Mortage  Plus  Equity  and  Loan  Corp 

Mortage  Shoppe  Inc 

Mortage  Sokjtions  New  Jersey  

Mortage  Store  Inc 

Mortage  Team  Inc 

Mor^ageine  Funding  Corp 

Mortgageink  Inc 

Mountain  Natnnal  Bank 

Mutual  Savirtgs  Bank  FSB  

NAREB  Investment  Divisnn  Inc 

NATCAP  Financial  Inc  

Nattonal  Bank  and  Trust  Co 

National  Bank  of  Commerce 

National  Bank  of  Commerce ., 

Nattonal  Bank  of  SC 

Nattonal  Bank  Redwoods  NA 

Nattonal  Express  Mortgage  Corp 

Nattonal  Funding  Servtoe  Inc 

Nattonal  Mortgage  Acceptance 

Nattonal  Mortgage  Lending  Inc 

Nattonal  Mortgage  Sennces  Inc 

Nattonal  Realty  Funding  LC 

Nattons  Mortgage  Corfwration 

NattonsCredtt  Home  Equity  Srvs  Corp 

Nationwide  Financial  Corp  

Nattomnde  Fundmg  Corporatton 

Navy  Ortando  Federal  Credit  UN 

NBQI  Inc 

NEFWIN  Mortgage  Group  Ltd 

Neighbortwod  HSG  Serv  of  Santa  Fe  Inc 
Neighbortwod  Nattonal  Bank  


CA 

FL 

Ml 

CA 

MO 

SC 

OH 

IL 

MA 

UT 

FL 

FL 

AZ 

TN 

NV 

MA 

LA 

OR 

CA 

CO 

TN 

CA 

MD 

CA 

IL 

CA 

Ml 

CO 

FL 

FL 

FL 

FL 

GA 

MS 

IL 

FL 

OR 

FL 

CA 

OR 

NY 

AL 

NJ 

HI 

NJ 

OR 

CA 

CO 

Ml 

CA 

MD 

lA 

AL 

IL 

SC 

CA 

CA 

OR 

FL 

CA 

MO 

MO 

FL 

TX 

VA 

IL 

FL 

CA 

IL 

NM 

CA 
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Name 


Network  Financial  Group  Inc 

Network  Resources  Inc 

Nevada  Mortgage  Express  LLC 

New  Hampshire  Fed  Credit  Union  

New  Hope  Funding  

New  Jersey  Mortgage  Inv  Corp  

New  West  Financial  Services  Inc 

New  West  Mortgage  Corp 

Newport  Shores  Financial  Inc 

Nexus  Rnanclal  LLC  

NME  National  Mortgage  Executives  Inc  

Noble  Mortgage  Co  Inc  

Nordstrom  Leiren  and  Associates 

North  Country  Savings  Bank 

North  County  Bank 

North  Shore  Bank 

North  Texas  Home  Loans  Inc  

North  Valley  Bank  Redding 

Nortfteastem  Mortgage  Investment  Corp 

Nortfiem  Trade  Mortgage  Corp 

Northwest  Savings  Bank 

Nonwalk  Cumming  State  Bank  

Oak  Hills  Savings  and  Loan  Co 

Ocean  Bank  of  Miami , 

Oceanskle  Christopher  Fed  Cr  Un 

Old  Century  Mortgage  Corp 

Okl  City  Mortgage  

Old  Ptoneer  Mortgage  Company  of  Ohk>  Inc 

OkJ  Redwood  Mortgage  Company 

Omega  Mortgage  Corporatton  

One  Stop  Mortgage  Inc 

Opportunity  Mortgage  Corporation 

Optton  Home  Lending  Inc  

Oriental  Mortgage  Coip 

Orion  Natkxial  Equity  Corp  

Owners  Equity  Mortgage  Corp 

Pacesetter  Bank 

Paciffc  Cokmial  Funding  LP  

Palomar  Savings  Loan  Assn 

Paradigm  Mortgage  Associates  Inc  

Paranraunt  Mortgage  Corporation 

Paris  Nattonal  Bank 

Pari?  Place  Financial  Inc  

Passumpsk:  Savings  Bank 

Patrick  Mariteting  Group  Inc  

Paxjn  Mortgage  Company 

Peach  Plus  Financial  Inc 

Pee  Dee  State  Bank  

Peoples  Bank  

Peoples  Bank  of  North  Alat)ama 

Peoples  Bank  of  R  Pleasant  

Peoples  Bank  Winder 

Peregrine  Financial  Servtoes  Inc 

Performance  Plus  Mortgage  Corp 

Plert)ank  

Pierucci  Inc 

Pikes  Peak  Mortgage  Company  

Pinnacle  Bank  

Pior)eer  Bank 

Positive  Mortgage  Inc 

Poughkeepsie  Savings  Bank  FSB  

Power  Funding  Group  Inc 

Prairie  Financial  Company  Inc 

Preciston  Financial  Inc  

Preferred  Funding  Corp  'I  

PrefenBd  Home  Credit  Corp 

Preferred  LerKiing  Servtoes 

Preferred  Mortgage  Corporatton  

Preferred  Mortgage  Source  Inc 

Premtor  Nattonal  Bank  Datton 

Presklential  Mortgage  Corporatton  


City 


Miami  

Austin 

Reno 

Concord  

Ontario 

Roseland  

Covina  

Fort  Worth  

Aliso  Viejo 

Oakland  

Scottsdale 

Allentown  

Kirkland 

Ogdensburg 

Escondido 

PealxxJy  

Denton  

Redding  

Tarrytown 

Miami  

Amery  

Norwalk 

Cincinnati 

Miami  

Oceanside  

Los  Angeles 

Covina  

Sharonville 

Santa  Rosa 

Jefferson 

Irvine 

Chariotte 

Chicago  

Rio  Piedras 

Irvine 

Tarpon  Springs  . 

Hartford  City  

San  Diego 

Escondkk) 

Jacksonville  

Beltsville  

Paris  

Lombard  

Saint  Johnsbury 

Las  Vegas  

Oklahoma  City  .. 

Atlanta  

Timmonsville 

Dickson 

Cullman  

R  Pleasant 

Winder  

San  Ramon  

Tucson  


State 


FL 

TX 

NV 

NH 

CA 

NJ 

CA 

TX 

CA 

NJ 

AZ 

PA 

WA 

NY 

CA 

MA 

TX 

CA 

NY 

FL 

Wl 

lA 

OH 

FL 

NY 

CA 

CA 

OH 

CA 

OH 

CA 

NC 

IL 

PR 

CA 

FL 

IN 

CA 

CA 

FL 

MD 

MO 

IL 

VT 

NV 

OK 

GA 

SC 

TN 

AL 

WV 

GA 

CA 

AZ 

Narragansett ]  Rl 

Glen  Milts PA 

Colorado  Springs CO 

Oak  Parte  IL 

Munfordville  KY 

New  Yori( NY 

Poughkeepsie NY 

Williamsville  NY 

Artesia  CA 

Tustin \  CA 

Fort  Lauderdale  FL 

Murray  UT 

Colorado  Springs CO 

Martton NJ 

Peachtree  City i  GA 

Dalton  I  GA 

Birmingham  i  AL 
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Name 


City 

Greenwood  Village 

Philadelphia 

Houston  

Des  Moines  

Holladay 

Bethesda  

Sunrise  

Auburn 

Dallas 

Countryside  

Rochester 

Avon  

Montebelk) 

Hacienda  Heights 

Detroit 

Chicago  

South  River 

Santa  Fe 

SchaumtMjrg 

Cypress  

Saint  Peters 

Washington 

Cando  

Anaheim  Hills  

Los  Angeles 

Chicago  

Fresno  

Lake  Worth 

Garden  City 

Downey 

Beverly  Hills 

Los  Gatos 

Miami  Lakes 

Coral  Gables  

Tulsa , 

Homewood 

Tucker 

Sacramento 

Las  Vegas  

Anaheim  Hills  

Langhome  

Santa  Fe  Springs  

Calabasas 

Richmond  

Provo 

Atlanta 

Arlington  Heights 

Newport  Beach 

Elk  Grove 

Rock  Island 

Roseville 

Reno 

Inverness 

Boynton  Beach 

San  Ramon  

New  York 

Hammond 

Bossier  CSty 

Ukiah  

Denver 

Chattanooga 

Jacksonville 

Covina  

Vero  Beach 

Logansport 

WriKamsburg 

Englewood 

Jackson  

San  Antonio 

Poison 

American  Fork 


State 


PrkJefinancial  Sennces  LP  

Prime  Bank 

Prime  Bank 

Prindpal  Mutual  Life  Ins  Co 

Prtortty  Mortgage  Corporatk)n 

ProcapilaJ  Funding  Corporatkxi  

PiolesBtoral  American  Mort  Institute  Inc 

ProtsBBtonal  Financial  Group  Inc 

ProfBSSional  Home  Team  Mortgag  

ProHdent  Rnandal  Services 

ProSe  Bank  FSB 

Proeowoe  Mortgage  Corp ,... 

Provident  Savings  Bank  FA  

n  IRa  Kaiya  Investment  Inc 

Public  Seivne  Credit  Unkxi  

Pulman  Bank  and  Trust 

Pulse  Savings  Bank 

Quest  Mort^^je 

R  A  Grantz  Financial  Inc 

R  and  G  Lendmg  Inc 

R  M  S  Inc  

Rainbow  Servtoes  ComfMny  LLC  

Ramsey  Bank 

RE  Mortgage  Group  Inc 

Realoo  Fundkig  and  Properties  

Rafeo  Mortgage-Financial  Sen/ices  Inc  . 

Regency  Bank 

Regency  Fmandai  Corporatmn 

neianoe  Federal  Savirigs  Bank 

Rengar  Mortgage  Inc  

Rapubfc  Bank  CalHomia  NA 

Refwbfc  Home  Loan  Coip „ 

Repubic  Mortgage  Funding  Inc 

Repubic  National  Bnk  of  Miami 

Request  Mortgage  of  Tulsa  Inc 

nssenre  Lerxmy  noiwotk 

Residenlial  Funding  Group  

ReaidBniial  Lending  Prolessionais  LLC  . 

neaidantial  Mortgage  Corporatton  

neaouroe  Financial  Services  Inc 

nesoureo  One  Consu  Disc  Co  Inc 

Rawird  Cotporalton  

Richafd  and  Mike's  Calabasas  Realty  ... 

Richmond  Bank „ 

Riveraide  Honte  Mortgage 

Riviera  Mortgage  LLC  

RJ  Financiai  Servnes  Inc 

RIG.  Mortgage  Service  Inc 

RLE  Financial  Corporatkm 

Rock  Wand  Bank  

RoaevUe  First  NaU  Bank 

Rousael  Financial  Mortgage  Corp 

Royal  American  Bank 

Royal  Star  Two  Thousand  Mtg  

RTI/I  Group  Inc 

Satomon  Brothers  Realty  Coip  

Samuel  C  Ennis  

Sanfoid  Bamette  and  Assoc  Inc 

Savinga  Bank  of  Mendocino  County 

Savings  Mortgage  and  Loan  Inc 

Scenic  Mortgage  Co 

Seaboaid  Employees  Credit  Unnn 

Seaboard  Fundktg  Group  Inc 

Seascape  Fnance  Inc 

Security  Federal  Savings  Bank 

Security  First  Fundmg  

Security  Mortgage  Company 

Security  Mortage  Corporatwn  

Security  National  Bank  San  Antonn 

Security  State  Bank 

Security  Stale  Mortgsge 


CO 

PA 

TX 

lA 

UT 

MD 

FL 

WA 

TX 

IL 

NH 

CO 

NY 

CA 

Ml 

IL 

NJ 

NM 

IL 

CA 

MO 

DC 

ND 

CA 

CA 

IL 

CA 

FL 

NY 

CA 

CA 

CA 

FL 

FL 

OK 

IL 

GA 

CA 

NV 

CA 

PA 

CA 

CA 

IL 

UT 

GA 

IL 

CA 

CA 

IL 

CA 

NV 

IL 

FL 

CA 

NY 

IN 

LA 

CA 

CO 

TN 

FL 

CA 

FL 

IN 

VA 

NJ 

MS 

TX 

MT 

UT 
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Name 


Select  Mortgage  Servtees  LLC  

Servk:e  First  Mortgage  Inc 

Seven  Eleven  Funding  Corp  

Siena  Mountain  Mortgage  Inc 

Sierra  Natk)nal  Bank  

Silver  Lake  Mortgage  

SilvertMck  Mortgage  Inc 

Skyview  Crederitial  Mortgage , 

SMS  Finance  Incorporated  

SN  arxl  Associates  Inc 

Socal  Financial  Group  Inc 

South  Bergen  Savings  and  Loan  Assn 

South  Equity  Mortgage  Corporatkm 

South  State  Mortgage  Inc  

South  States  Mortgage  Corp  

Southeast  Bankers  Mortgage  Corporation 

Southeastern  Mortgage  Brokers  Inc  

Southern  Financial  Mortgage  Inc 

Southern  Lakes  Credit  Unkxi 

Southwest  Lending  LLC 

Southwest  Reserve  Inc  

Southwest  State  Bank 

Specialty  Mortgage  Servk»s  Corporatnn 

Specprop  Inc  dba  Vantage  Mortgage  Serv 

Spring  Valley  Bank 

ST  Edmonds  Federal  SB  

ST  Louis  Community  Credit  Unton 

Ster  Mortgage  Corporatkxi 

Stetewkle  Lending  Center  Inc 

Steriing  Lending  Corporation  

Steriing  Mortgage  Group  LLC 

Steriing  Savings  Bank 

Stoneildge  Mortgage  CorporatkHi 

Stratus  Enterprises  Inc 

StrongsviHe  Savings  Bank 

Summit  Mortgage  Services  

Sun  Group  Enterprises  LTC 

Sun  Mortgage  Company  Inc 

Sun  Mortgage  Consultante  Inc 

Sunooast  Financial  Mortgage 

Sundial  Mortgage  Corpcratkxi  

Sunstete  Mortgage  Inc 

Superior  Sennoe  Mortgage  Corp 

Swiss  Re  Lite  and  Health  America  Inc  

Swisst>anc  Mortgage  Corporatk)n 

Sydney  Investments  Inc 

T  and  F  Mortgage  Inc  

T  G  Mortgage  Inc 

Tennessee  Mortgage  Corporatkm  

Texas  Financial  Cixporatkm 

Texas  Homeplace  Financial  Corporatton 

The  Co-Operative  Bank  

The  GM  Group  Inc  

The-Tnjst  Deed  Corporatkxi  , 

Thompson  Mortgage  Sennces  Inc  "^ 

Three  Rivers  Bank  and  Trust  Co 

Thunder  Funding  LTD  Co  

Time  Deposits  Intematranal  Inc  

TNT  Financial  Inc 

Tower  Financial  Group  Inc 

Tower  Mortgage  Inc 

Town  and  Country  Mortgage  Inc 

Tranecapital  Mortgage  LLC 

Treatment  Capital  Mortgage  Inc  

Trident  Services  

Trinity  Home  IMortgpge 

Tnje  Rate  Mortgage 

Tniong  and  Company  Inc  

TutteInc 

Tyler  Bank  and  Tnist  NA  

USE  Community  SVCS  Group  Inc 


City 

Richmond  

Oxford 

Orange 

Truckee 

Tehachapi 

Everett  

Los  Angeles 

Covina  

Kokomo  

Alea  

San  Diego 

Wood  Ridge 

Delray  Beach 

Alpharetta  

Birmingham  

Miami  Beach 

Alpharetta  

Brentwood  

KerK)sha  

Ptraenix 

Las  Vegas  

Windom  

Bedford  

Oceanskle  

Wyoming 

Philadelphia 

ST  Louis  

Austin 

Coral  Springs 

Baton  Rouge  

Loveland 

Chk:ago  

San  Diego 

Bellevue 

Strongsville 

SouthfieW 

Schuylerville  

Cheny  Hill 

Fort  Myers  

Chula  Vista 

Juno  Beach  

Daytona  Beach 

Riverskte 

NewYorit 

Chicago  

(tedding  

ElCajon  .....Jt. 

Aliso  Viejo  r. 

Lavergne  y. 

Austin  ....f.. 

New  Braunfels 

Roslindale 

Dallas 

Lagunf^Niguel  

Bentonville  .* 

Mckeesport  

AKMjquerque  

V«m  Nuys 

Chino  

Cranston 

Bellevue 

Elk  River y. 

Kiridand 

West  Monroe 

St  George 

Boise 

Layton 

Canoga  Parit  

Brooklyn 

Tyler 

Dowrwy 


State 


VA 

GA 

CA 

CA 

CA 

WA 

CA 

CA 

IN 

HI 

CA 

NJ 

FL 

GA 

AL 

FL 

GA 

TN 

Wl 

AZ 

NV 

MN 

TX 

CA 

OH 

PA 

MO 

TX 

FL 

LA 

CO 

IL 

CA 

WA 

OH 

Ml 

NY 

NY 

FL 

CA 

FL 

FL 

CA 

NY 

IL 

CA 

CA 

CA 

TN 

TX 

TX 

MA 

TX 

CA 

AR 

PA 

NM 

CA 

CA 

Rl 

WA 

MN 

WA 

LA 

UT 

ID 

UT 

CA 

NY 

TX 

CA 
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Name 

US  Savings  Bank  

Ultima  Buik  Minnesota  

UMASS  Five  College  Fed  CR  Un 

Unified  Resource  Group  LLC 

Union  Banic  Benton  

Union  Buikfing  Corp  Detroit  

Union  Chartered  Corporatton 

Union  Labor  Life  Insurance  Co 

United  American  Mortgage  Co  LLC 

United  BuiMng  Trades  Fed  Credit  Unkm 

United  California  Lenders  Corp 

United  MidKvest  Savings  Bank 

United  Mortgage  Company  

United  Mortgage  Company  of  Idaho  Inc 

United  Moflgage  Investors  Inc 

United  Mortgagoo  Inc 

University  Credit  Union 

US  Bank  Tmst  NA 

US  Financial  Inc 

Vanguard  Financial  Company 

Vantoeuwen  Pye  and  Associates 

Vasquez  Mims  and  Associates  Inc 

Venture  Mortgage  LLC 

Vermont  Federal  Credtt  Unkm  

Vermont  National  Bank  

Veteran  Mortgage  Inc 

Vickery  Mortgage  Corporation 

Vidng  Bank  

Vmeyaid  National  Bank 

Vkgin  Valtoy  Credit  Unnn 

VMb  C^)ilal  Funding  Inc 

Wakten  Federal  Sa>^ngs  and  Loan  Assn 

Wakten  Savings  Bank 

Wal  Street  Fundktg  Group  Inc  

Wal  Street  Mortgage  Group  Inc  

Washington  Federal  Savings  Bank 

Wateon  Fmancial  Inc „ 

western  ARance  Mortgage  LP  

Western  Bank 

Westmark  Mortgage  Corporation  

Wesiview  Financial  Co  Inc 

wesiwwK]  Mortgage  oorp 

Wholesale  Financial  Mortgage  Corporatkm 

Wohletz  Enterprises  Inc  

Woodmont  Mortgage  Coip 

WorW  Mortgage  Corp 

Wortdwkto  Capital  Corporatton 

Yampa  Valey  Nattonal  Bank  

Yorldown  Homes 

Zate  Inc  ; 


City 

Las  Vegas  

Fosston 

Amherst  

Marietta 

Benton  

Detroit 

Oakland 

Washington 

Cordova 

Rapkl  City 

Aliso  VIejo 

Degraff 

Johnston 

Boise 

Miami 

Virginia  Beach  

Orono 

San  Francisco  

Altamontae  Springs 

Cincinnati 

San  Diego 

San  Diego 

Phoenix 

Burlington  

Brattieboro 

Mountain  Lake  Terr 

Montgomery 

Moorhead  

RancfK)  CucarrKxiga 

Mesquite 

Bethesda  

WakJen  

Waklen  

Rancho  Cucamonga 

Boca  Raton 

Washington 

Scottsdale 

Katy  

Alamogordo 

Boca  Raton 

San  Jose  , 

Phoenix 

Schamburg 

KlrWand 

Betftesda  

Boca  Raton 

Westcfwster 

Hayden  

FuDerton 

Westlake  Village 


State 


NV 

MN 

MA 

GA 

AR 

Ml 

CA 

DC 

TN 

SD 

CA 

OH 

Rl 

ID 

FL 

VA 

ME 

CA 

FL 

OH 

CA 

CA 

AZ 

VT 

VT 

WA 

AL 

MN 

CA 

NV 

MD 

NY 

NY 

CA 

FL 

PA 

AZ 

TX 

NM 

FL 

CA 

AZ 

IL 

WA 

MO 

FL 

IL 

CO 

CA 

CA 


Dated:  July  9,  2001. 
John  C  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  Chairman  Mortgagee 
Review  Board. 

[FR  Doc.  01-18442  Filed  7-24-01;  8:45  am] 
eaXMQ  CODE  4210-«7-r 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  conunents,  or  requests  for 


copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  John  E.  Trupiano. 
Chesterfield,  MI,  PRT-045395 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
doTcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  die  purpose  of  enhancement  of  the 
survival  of  the  species. 
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Applicant:  Marion  J.  Bennett, 
Loganville,  GA,  PRT-045404 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  cidled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Robert  E.  Fiss.  Jr., 
Gilbertsville,  PA,  PRT-045479 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  piupose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Columbus  Zoo  and 
Aquarium,  Powell,  OH,  PRT-041943 

The  applicant  request  a  permit  to 
import  1.1  Asian  elephants  [Elephas 
maximus)  frx)m  African  Lion  Safari, 
Cambridge,  Ontario,  Canada,  for  the 
purpose  of  enhancement  of  propagation 
of  the  species  through  captive  breeding. 

Applicant:  Charles  Paddock  Zoo, 
Atascadero,  CA,  PRT-044526 

The  applicant  request  a  permit  to 
export  0.1  red-ruffed  lemur  [Varecia 
variegata  rubra)  to  Crystal  Garden 
Conservation  Center,  Victoria,  British 
Columbia,  Canada,  for  the  purpose  of 
enhancement  of  propagation  of  the 
species  through  captive  breeding. 

Applicant:  Institute  of  Environmental 
and  Human  Health,  Texas  Tech 
University.  Lubbock.  TX.  PRT-812795 

The  applicant  requests  the  re-issuance 
of  a  permit  to  import  wild-collected 
biological  samples,  non-viable  eggs  and 
salvaged  whole  carcasses  of  Morelet's 
crocodile  [Crocodylus  moreletii)  bom 
Belize  for  the  purpose  of  scientific 
research.  This  notification  covers 
activities  conducted  by  the  applicant 
over  a  five  year  period. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regidations  governing  marine 
mammals  (50  CFR  part  18). 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  shoidd  be 
submitted  to  the  Director  (address 


below)  and  must  be  received  within  30 
days  of  the  date  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  John  D.  Harris,  Boonville.  IN, 
PRT-045396 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  himted  from  the  Lancaster  Sound 
polar  bear  popidation  in  Canada  for 
personal  use. 

Applicant:  Michael  E.  Walker,  Hesperia, 
CA.  PRT-045478 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  niunber. 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  dociunents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  July  13,  2001. 
Monica  Farris, 

Senior  Permits  Biologist,  Branch  of  Permits, 
Office  of  Management  Authority. 
[FR  Doc.  01-18378  Filed  7-24-01;  8:45  ami 
8ILIJN0  CODE  431 0-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

RsQuest  for  infonnation  and 
Rocommandationa  on  Reaoliitlons, 
Daclaions,  and  Agenda  ftamafor 
Conaidaration  at  Itw  Twelfth  Regular 
MaaNng  of  the  ConfMance  of  ttw 
Parttaa  to  ttia  Convention  on 
Inlomatlonal  Trade  in  Endangered 
Spaciaa  of  Wild  Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice;  request  for  information. 

SUMMARY:  This  notice  is  a  scoping 
document  that  solicits 
recommendations  for  resolutions, 
decisions,  and  agenda  items  for 
discussion  at  the  twelfth  regular 
meeting  of  the  Conference  of  the  Parties 
(COP12)  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  We  invite  you  to  provide  us 
with  information  and  recommendations 
on  possible  resolutions,  decisions,  and 
agenda  items  for  discussion  at  the 
up>coniing  meeting. 

DATES:  We  will  consider  all  information 
and  comments  received  by  September 
24.2001. 

ADDRESSES:  Send  correspondence 
pertaining  to  resolutions,  decisions,  and 
agenda  items  to  the  Division  of 
Management  Authority;  U.S.  Fish  and 
Wildlife  Service;  4401  North  Fairfax 
Drive;  Room  700;  Arlington,  Virginia 
22203,  or  via  E-mail  at: 
fw9ia_cites&fws.gov.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment,  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  at  the  Division  of  Management 
Authority.  Information  on  species 
listing  issues  or  scientific  issues 
pertaining  to  CITES  is  available  from  the 
Division  of  Scientific  Authority;  U.S. 
Fish  and  Wildlife  Service;  4401  North 
Fairfax  Drive;  Room  750;  Arlington, 
Virginia  22203,  or  via  E-mail  at: 
fw9ia_dsa@fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrea  Gaski,  Chief,  Division  of 
Management  Authority,  Branch  of 
CITES  Operations,  phone  703/358- 
2095,  fox  703/358-2298.  E-mail: 
fw9ia_cites®fws.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  hereinafter  referred  to 
as  CITES,  is  an  international  treaty 
designed  to  control  and  regulate 
international  trade  in  certain  animal  and 
plant  species  that  are  now  or  potentially 
may  be  threatened  with  extinction. 
These  species  are  listed  in  Appendices 
to  CITES,  copies  of  which  are  available 
from  the  Division  of  Management 
Authority  at  the  above  address  or  from 
our  Website  at  http:// 
www.intemational.fws.gov/pdf/ 
appendices.pdf.  Currently,  154 
countries,  including  the  United  States, 
are  Parties  to  CITES.  CITES  calls  for 
biennial  meetings  of  the  Conference  of 
the  Parties,  which  review  its 
implementation,  make  provisions 
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enabling  the  CITES  Secretariat  in 
Switzerland  to  cany  out  its  functions, 
consider  amendments  to  the  list  of 
species  in  Appendices  I  and  n,  consider 
reports  presented  by  the  Secretariat,  and 
make  recommendations  for  the 
improved  effectiveness  of  CITES.  Any 
country  that  is  a  Party  to  CITES  may 
propose  amendments  to  Appendices  I 
and  U,  resolutions,  decisions,  and/or 
agenda  items  for  consideration  by  the 
other  Parties. 

This  is  our  second  in  a  series  of 
Federal  Register  notices  which,  together 
with  announced  public  meetings, 
provide  you  with  an  opportunity  to 
participate  in  the  development  of  the 
United  States'  negotiating  positions  for 
the  twelfth  regular  meeting  of  the 
Conference  of  the  Parties  to  CITES 
(COP12).  We  published  our  first  such 
Federal  RegMer  notice  on  Jime  12,  2001 
(66  FR  31666),  and  with  it  we  requested 
information  and  recommendations  on 
potential  species  amendments  for  the 
United  States  to  consider  submitting  for 
discussion  at  COP12.  Information  on 
that  Federal  Register  notice,  and  on 
species  amendment  proposals,  is 
available  from  the  Division  of  Scientific 
Authority  at  the  above  address.  Our 
legulations  governing  this  public 
process  are  found  in  50  CFR  §§  23.31- 
23.39. 

In  our  Federal  Register  notice  of  Jime 
12,  2001,  we  announced  that  COP12  is 
scheduled  to  be  held  in  November  2002, 
in  Santiago,  Chile.  Once  the  CITES 
Secretariat  notifies  the  CITES  Parties  of 
the  exact  dates  when  the  meeting  will 
be  held,  we  will  publish  this 
information  in  a  future  Federal  Register 
notice.  We  will  also  post  that 
information  on  our  Website,  for  your 
benefit. 

Request  for  Recommendations  on 
Resohitions  and  Agenda  Items 

Although  we  have  not  yet  received 
formal  notice  of  the  provisional  agenda 
for  COP12,  we  invite  your  input  on 
possible  agenda  items  the  United  States 
could  recommend  for  inclusion,  or  on 
possible  resolutions  and/or  decisions  of 
the  Conference  of  the  Parties  that  the 
United  States  could  submit.  Copies  of 
the  agenda  for  the  last  meeting  of  the 
Conference  of  the  Parties  (COPll)  in 
Gigiri,  Kenya,  in  April  2000,  as  well  as 
copies  of  all  resolutions  and  decisions 
of  the  Conference  of  the  Parties 
currently  in  effect,  are  available  from 
the  Division  of  Management  Authority 
at  the  above  address.  Copies  of  a  list  of 
jpedes  proposals  adopted  at  COPll  are 
available  frtim  the  Division  of  Scientific 
Authority  at  the  above  address.  The 
results  of  COPll  with  regard  to  species 
proposals,  resolutions,  and  decisions. 


along  with  other  information  pertaining 
to  COPll,  are  available  on  our  Website 
at:  http://intemational.fws.gov/copll/ 
copll.html. 

Observers 

Article  XI,  paragraph  7  of  CITES 
provides:  "Any  body  or  agency 
technically  qualified  in  protection, 
conservation  or  management  of  wild 
fauna  and  flora,  in  the  following 
categories,  which  has  informed  the 
Secretariat  of  its  desire  to  be  represented 
at  meetings  of  the  Conference  by 
observers,  shall  be  admitted  unless  at 
least  one-third  of  the  Parties  present 
object: 

(a)  International  agencies  or  bodies, 
either  governmental  or  non- 
governmental, and  national 
governmental  agencies  and  bodies;  and 

(b)  National  non-governmental 
agencies  or  bodies  which  have  been 
approved  for  this  purpose  by  the  State 
in  which  they  are  located. 

Once  admitted,  these  observers  shall 
have  the  right  to  participate  but  not  to 
vote." 

National  agencies  or  organizations 
within  the  United  States  must  obtain 
our  approval  to  participate  in  C0P12, 
while  international  agencies  or 
organizations  must  obtain  approval 
directly  from  the  CITES  Secretariat.  We 
will  publish  information  in  a  future 
Federal  Register  notice  on  how  to 
request  approved  observer  status.  A  fact 
sheet  on  the  process  is  posted  on  our 
Website  at:  http://intemational.fws.gov/ 
pdt/ob.pdf. 

Future  Actions 

The  next  regular  meeting  of  the 
Conference  of  the  Parties  (COP12)  is 
scheduled  to  be  held  in  November  2002, 
in  Santiago,  Chile.  We  have  developed 
a  tentative  U.S.  schedule  to  prepare  for 
that  meeting.  The  United  States  must 
submit  any  proposals  to  amend 
Appendix  I  or  II,  or  any  draft 
resolutions,  decisions,  and/or  agenda 
items  for  discussion  at  C0P12,  to  the 
CITES  Secretariat  150  days  prior  to  the 
start  of  the  meeting.  In  order  to 
accommodate  this  deadline,  we  plan  to 
publish  a  Federal  Register  notice 
approximately  10  months  prior  to 
C0P12  announcing  tentative  species 
proposals,  draft  resolutions,  draft 
decisions,  and  agenda  items  to  be 
submitted  by  the  United  States,  and  to 
solicit  further  information  and 
comments  on  them. 

Approximately  9  months  prior  to 
COP12,  we  will  hold  a  public  meeting 
to  allow  for  additional  public  input. 
Approximately  4  months  prior  to 
C0P12,  we  will  post  on  oui  Website  an 
announcement  of  the  species  proposals. 


draft  resolutions,  draft  decisions,  and 
agenda  items  submitted  by  the  United 
States  to  the  CITES  Secretariat.  The 
deadline  for  submission  of  the 
proposals,  draft  resolutions,  draft 
decisions  and  agenda  items  to  the 
Secretariat  is  expected  to  be  sometime 
aroiud  Jime  7,  2002. 

Through  a  series  of  additional  notices 
and  Website  postings. in  advance  of 
C0P12,  we  will  inform  you  about 
preliminary  negotiating  positions  on 
resolutions,  decisions,  and  amendments 
to  the  Appendices  proposed  by  other 
Parties  for  consideration  at  C0P12,  and 
about  how  to  obtain  observer  status 
from  ns.  We  will  also  publish 
announcements  of  public  meetings 
expected  to  be  held  approximately  9 
months  prior  to  COP12,  and 
approximately  2  months  prior  to  C0P12, 
to  receive  public  input  on  our  positions 
regarding  C0P12  issues. 

Author 

This  notice  was  prepared  by  Mark  Albert, 
Division  of  Management  Authority,  under  the 
authority  of  the  U.S.  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531  et  seq.). 

[}ated:  June  27,  2001. 
Marshall  P.  Jones  Jr., 

Director. 

(FR  Doc.  01-18559  Filed  7-24-01;  8:45  am] 

BILLING  COOE  4310-SS-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-416  and  731- 
TA-948  (Preliminary)] 

Individually  Quick  Frozen  Red 
Raspbeniee  From  Chile 

Determinations 

On  the  basis  of  the  record^  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  sections  703(a) 
and  733(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671b(a)  and  1673b(a))  (the  Act), 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injtued  by  reason  of  imports 
from  Chile  of  individually  quick  frozen 
red  raspberries,  provided  for  in 
subheading  0811.20.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be 
subsidized  by  the  Government  of  Chile 
and  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 


'  The  record  is  defined  in  §  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(f)). 
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Commencement  of  Final  Phase 
Investigations 

Pursuant  to  §  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigations. 
The  Commission  vdll  issue  a  final  phase 
notice  of  scheduling,  which  will  be 
published  in  the  Federal  Register  as 
provided  in  §  207.21  of  the 
Commission's  rules,  upon  notice  from 
the  Department  of  Commerce  of 
affirmative  preliminary  determinations 
in  the  investigations  under  sections 
703(b)  and  733(b)  of  the  Act,  or,  if  the 
preliminary  determinations  are 
negative,  upon  notice  of  affirmative 
final  determinations  in  those 
investigations  under  sections  705(a)  and 
735(a)  of  the  Act.  Parties  that  filed 
entries  of  appearance  in  the  preliminary 
phase  of  the  investigations  need  not 
enter  a  separate  appearance  for  the  final 
phase  of  die  investigations.  Industrial 
users,  and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consimier  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Beckground 

On  May  31,  2001,  a  petition  was  filed 
with  the  Commission  and  Conmierce  by 
the  IQF  Red  Raspberry  Fair  Trade 
Committee,  Washington,  DC,  alleging 
that  an  industry  in  tibe  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  imports  of 
subsidized  and  LTFV  imports  of 
individually  quick  frozen  red 
raspberries  from  Chile.  Accordingly, 
effective  May  31,  2001,  the  Commission 
instituted  coimtervailing  and 
antidumping  duty  investigations  Nos. 
701-TA-416  and  731-TA-948 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  6,  2001  (66  FR 
30482).  The  conference  was  held  in 
Washiiigton,  DC,  on  June  21, 2001,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  16, 


2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3441 
(July  2001),  entitled  Individually  Quick 
Frozen  Red  Raspberries  from  Chile: 
Investigations  Nos.  701-TA-416  and 
731-TA-948  (Preliminary). 

Issued:  July  20,  2001. 

By  the  Order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-18561  Filed  7-24-01:  8:45  am) 
BILLING  COOE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-460] 

In  the  Matter  of  Cartain  Sortation 
Syatama,  Parte  Tharaof ,  mmJ  Products 
Containing  Same;  Notica  of 
Invaatigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  Jime 
25,  2001,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C. 
1337,  on  behalf  of  Rapistan  Systems 
Advertising  Corp.  and  Siemens  Dematic 
Corp.,  both  of  Grand  Rapids,  Michigan. 
A  supplement  to  the  complaint  was 
filed  on  July  9,  2001.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  sortation 
systems,  parts  thereof,  and  products 
containing  same  by  reason  of 
infringement  of  claims  1,  2,  3,  4,  8,  9, 
13,  17, 18,  20,  22,  23,  24,  27,29,  30,  33, 
35,  36,  37,  39,  42,  43,  45,  46,  47,  and  49 
of  U.S.  Letters  Patent  5,127,510.  The 
complaint  further  alleges  that  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2)  of  section 
337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint  and 
supplement,  except  for  any  confidential 
information  contained  therein,  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Room  112,  Washington,  DC 
20436,  telephone  202-205-2000. 
Hearing  impaired  individuals  are 


advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Hollander,  Jr.,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2746. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2000). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  July  19,  2001,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  sortation  systems, 
parts  thereof,  or  products  containing 
same  by  reason  of  infringement  of 
claims  1,  2,  3,  4,  8,  9,  13.  17,  18,  20,  22. 
23,  24,  27,  29,  30,  33,  35,  36,  37.  39,  42, 
43,  45,  46,  47,  or  49  of  U.S.  Letters 
Patent  5,127,510  and  whether  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2]  of  section 
337. 

(2)  For  the  piupose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — Rapistan 
Systems  Advertising  Corp.,  425 
Plymouth  Avenue  NE..  Grand  Rapids, 
Michigan  49505. 

Siemens  Dematic  Corp.,  507 
Plymouth  Avenue  NE.,  Grand  Rapids, 
Michigan  49505. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Vanderlande  Industries  Nederland  BV, 
Vanderlandelaan  2,  Veghel  5466  RB. 
Netherlands. 
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Vanderlande  Industries  Inc.,  1600 
Parkwood  Circle  SE.,  #340.  Atlanta, 
Geoigia  3033»-2119. 

(c)  David  H.  Hollander,  Jr.,  Esq., 
Office  of  Unfair  Import  Investigations, 
U.S.  International  Trade  Commission, 
500  E  Street,  SW.,  Room  401, 
Washington,  DC  20436,  who  shall  be  the 
Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Delbert  R.  Terrill,  Jr.  is 
designated  as  the  presiding 
administrative  law  judge. 

Res{>onses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

Issued:  July  19.2001. 

By  order  of  the  Commission. 
Doniu  R.  Koehnke, 
Secretary. 

IFR  Doc.  01-18431  Filed  7-24-01;  8:45  am) 
■UMG  CODE  TOMMB-P 


DEPARTMENT  OF  JUSTICE 

Ftderal  Bureau  of  Invaatigation 

Agency  kiformation  Collactlon  I 
AeUvMaa:  Propoaad  CoNaction; 


ACTION:  Notice  of  Information  Collection 
Under  Review;  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Violent  Criminal  Apprehension 


Program  (VICAP)  Crime  Analysis 
Report. 

The  Department  of  Justice  (DOJ), 
Federal  Bureau  of  Investigation  (FBI) 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  procedures  of  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies. 

Public  comments  are  encouraged  and 
will  be  accepted  until  September  24, 
2001.  We  request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Comments  and/or  suggestions 
regarding  the  items(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to 
Unit  Chief  Thomas  C.  Knowles, 
Supervisory  Special  Agent,  VICAP,  FBI 
Academy,  Quantico.  VA  22135. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  Title  of  the  Form/Collection: 
Violent  Criminal  Apprehension  Program 
(VICAP)  Crime  Analysis  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  FD-676.  Department  of 
Justice,  Federal  Biu^au  of  Investigation, 
Violent  Criminal  Apprehension  Program 
Unit. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 


abstract:  Primary:  State,  Local,  or  Tribal 
Government.  Brief  Abstract:  Collects 
data  at  crime  scenes  (e.g.,  unsolved 
murders)  for  analysis  by  VICAP  staff  of 
the  FBI.  Law  enforcement  agencies 
reporting  similar  pattern  crimes  will  be 
provided  information  to  initiate  a 
coordinated  multi-agency  investigation 
to  expedite  identification  and 
apprehension  of  violent  criminal 
offenders  (e.g.,  serial  miu-derers). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10,000  respondents  at  an 
average  of  one  hour  per  response. 

(6)  An  estimate  of  the  annual  total 
public  burden  (in  hours)  associated  with 
the  collection:  10,000  total  burden 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Dated:  July  20.  2001. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

(PR  Doc.  01-18579  Filed  7-24-01;  8:45  am] 

BOUNG  CODE  4410-02-M 


DEPARTMENT  OF  JUSTICE 

Offlca  of  Juvenile  Juatlce  and 
Delinquency  Prevention 

[OJP(OJJDPH324] 

Program  Announcement  for  Miaaing 
and  Exploited  Children  Nonprofit 
Organlzatlona  and  Family  Support 
Program 

agency:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice, 
ACTION:  Notice  of  solicitation. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP), 
pursuant  to  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act  of 
1974,  as  amended,  section  405(a),  42 
U.S.C.  5776,  requires  the  Administrator 
of  OJJDP  to  make  grants  to  and  enter 
into  contracts  with  public  agencies  or 
nonprofit  private  organizations  to 
support  research,  demonstration,  or 
service  programs  designed  to  educate 
parents,  children,  and  community 
agencies  in  ways  to  prevent  the 
abduction  and  sexual  exploitation  of 
children,  to  provide  information  to 
assist  in  the  location  and  return  of 
missing  children,  and  to  aid 
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communities  in  the  collection  of 
materials  which  would  be  useful  to 
parents  in  assisting  others  in  the 
identification  of  missing  children. 
OJJDP  is  publishing  this  program 
announcement  to  request  applications 
for  a  competitive  discretionary  grant 
program,  the  Missing  and  Exploited 
Children  Nonprofit  Organizations  and 
Family  Support  Program. 

The  purpose  of  the  Missing  and 
Exploited  Children  Nonprofit 
Organizations  and  Family  Support 
Program  is  to  improve,  at  the  State  and 
local  levels,  the  quality,  availability,  and 
coordination  of  services  provided  to 
missing  and  exploited  children  and 
their  families  and  to  improve  the 
capacity  and  capabilities  of  missing 
children  nonprofit  organizations.  Until 
now,  little  attention  has  been  given  to 
the  need  to  coordinate  with  local  service 
providers  and  expand  services  for 
children  and  their  families.  There  is 
currently  no  network  of  screened  and 
trained  volunteers  to  provide 
specialized  assistance  and  advice  to 
parents  searching  for  their  children. 
Furthermore,  there  are  few  agencies  that 
are  trained  or  equipped  to  provide 
mentoring  services  to  fomilies  whose 
children  have  been  abducted  or  illegally 
detained  in  a  foreign  country.  Federal 
assistance  is  urgently  needed  to 
coordinate  and  assist  in  this  problem. 
DATES:  Applications  must  be  received 
by  5  p.m.  ET  on  August  24,  2001. 
ADDRESSES:  All  application  packages 
should  be  mailed  or  delivered  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resoiu-ce  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  301-51»-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Interested  applicants  can 
obtain  the  OJfDP  Application  Kit  from 
the  Juvenile  Justice  Clearinghouse  at 
800-638-B736.  The  Application  Kit  is 
also  available  at  OJJDP's  Web  site  at 
www.ojjdp.ncjrs.org/grants/ 
2000_app_kit/index.html.  (See 
"Format"  in  this  program 
announcement  for  instructions  on 
application  standards.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Laney,  Director,  Child 
Protection  Division,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
202-616-3637.  [This  is  not  a  toll-fi«e 
number.] 

SUPPLEMENTARY  INFORMATION: 

Purpose 

To  provide  ongoing  oversight, 
support,  and  assistance  to  missing  and 
exploited  children  nonprofit 
organizations  (NPOs)  to  improve  the 


quality  of  services  for  missing  and 
exploited  children  and  their  families 
and  to  provide  ongoing  support  and 
one-on-one  assistance  to  families  of 
children  who  have  been  exploited  or 
abducted  or  who  are  otherwise  missing. 

Background 

In  1984,  Congress  enacted  Title  IV  of 
the  JJDP  Act,  the  Missing  Children's 
Assistance  Act,  section  402,  42  U.S.C. 
5771  et  seq.,  which  found  that  each  year 
thousands  of  children  are  abducted  or 
removed  from  the  control  of  a  parent 
having  legal  custody  without  such 
parent's  consent,  imder  circumstances 
that  immediately  put  them  in  grave 
danger.  Many  of  these  children  are 
never  reunited  with  their  families,  are  at 
great  risk  or  both  physical  harm  and 
sexual  exploitation,  and  in  many  cases, 
parents  and  local  law  enforcement  have 
neither  the  resources  nor  the  expertise 
to  mount  expanded  search  efforts. 
Frequently,  law  enforcement  quickly 
exhausts  all  leads  in  missing  children 
cases  and  requires  assistance  from 
communities  in  which  the  child  may  be 
located. 

For  the  purposes  of  the  JJDP  Act,  the- 
term  "missing  children"  refers  to 
children  who  have  been  abducted  by 
either  a  family  or  non-family  member 
and  includes  children  who  have  been 
abducted  within  the  United  States  and 
those  who  have  been  abducted  from  the 
United  States  and  taken  to  or  illegally 
retained  in  a  foreign  country.  The  term 
"child  exploitation"  refers  to  any 
criminal  activity  that  focuses  on 
children  as  sexual  objects  and  includes 
child  abuse,  child  pornography,  and 
prostitution. 

Title  rv  of  the  JPP  Act  established 
the  Missing  and  Exploited  Children's 
Program  (MECP)  within  OJJDP.  Under 
MECP,  OJJDP  is  responsible  for 
coordinating  Federal  missing  and 
exploited  children  activities,  providing 
a  national  resource  center  and 
clearinghouse,  and  supporting  research, 
training,  technical  assistance,  and 
demonstration  programs  to  enhance 
overall  response  to  missing  children  and 
their  families.  OJJDP's  MECP  has  made 
significant  advances  in  the  course  of 
meeting  its  responsibilities  to  provide 
services  to  children,  parents,  educators, 
prosecutors,  and  interested  persons 
working  on  child  safety  issues. 

For  purposes  of  this  solicitation, 
OJJDP  proposes  to  continue  its 
concentration  on  programs  that  are 
national  in  scope  and  that  promote 
awareness  of  and  enhance  the  Nation's 
response  to  missing  and  exploited 
children  and  their  families.  This 
solicitation  conforms  to  Title  IV, 


Missing  Children's  Act  provisions  as 
they  are  applied  through  the  JJDP  Act. 

Since  its  inception,  OJJDP's  MECP  has 
supported  an  aggressive  program  of 
research  and  program  development 
focusing  on  issues  related  to  missing, 
exploited,  and  abducted  children.  In 
1984,  the  National  Resource  Center  and 
Clearinghouse  on  Missing  Children  was 
established  under  the  National  Center 
for  Missing  and  Exploited  Children 
(NCMEC).  Since  that  time.  OJJDP  has 
funded  the  design,  development,  and 
implementation  of  numerous  model 
projects,  approaches,  and  demonstration 
efforts  that  address  missing  and 
exploited  children  issues. 

OJJDP  has  made  a  concerted  effort  to 
solicit  input  from  the  field  about  needs, 
issues,  and  concerns  related  to  missing 
and  exploited  children.  In  FY's  1994 
and  2001 ,  OJJDP  conducted  a  series  of 
focus  groups  consisting  of  victim 
parents:  staff  from  Federal.  State,  and 
local  agencies;  and  representatives  of 
national.  State,  and  local  nonprofit 
orgEuiizations.  Participants  identified 
program  priorities  and  gaps  in  services 
that  required  action  by  OJJDP.  One  of 
the  outcomes  of  this  process  was  the 
recognition  that  parents  of  missing 
children  often  do  not  receive  the  critical 
support  or  assistance  needed  in  their 
time  of  crisis.  In  response  to  this 
concern,  OJJDP — in  collaboration  with 
victim  parents — developed  a 
publication  for  parents.  When  Your 
Child  Is  Missing:  A  Family  Sur\'ival 
Guide,  and  funded  a  parent-to-parent 
mentoring  program  to  provide  intense 
and  immediate  services  and  support  to 
families  of  missing  children. 

Additionally,  OJJDP  has  funded 
research  projects  to  improve  the 
understanding  of  missing  and  exploited 
children  issues  and  improve  the 
handling  and  response  to  these  issues. 
The  National  Incidence  Studies  of 
Missing,  Abducted,  Runaway,  and 
Thrownaway  Children  in  America 
(NISMART)  (Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  1990)  was 
the  first  national  study  to  provide 
reliable  data  about  the  numbers  and 
types  of  missing  child  cases  and  clarify' 
the  types  of  cases  and  situations  that 
make  up  the  "missing  children  ' 
population.  Results  of  the  second 
NISMART  study,  which  will  be  released 
later  this  year,  will  provide  more  up-to- 
date  critical  information  about  the 
dynamics  of  missing  child  cases,  the 
psychological  impact  of  abduction  on 
children  and  families,  and  the  aftermath 
of  abduction  when  a  missing  child 
comes  home.  (See  Hanson,  2000.) 

Since  1975.  missing  and  exploited 
children  NPOs  have  been  established 
throughout  the  country  to  provide 
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services  and  support  to  children  who 
have  been  victimized  or  who  are 
missing  and  to  their  families.  Today  it 
is  estimated  that  there  are 
approximately  100  missing  and 
exploited  children  NPOs.  Although  the 
existence  of  these  NPOs  spurred 
increased  services  for  families  and 
children,  there  were  no  mechanisms  in 
place  to  monitor  NPOs  to  ensure  the 
quality  and  credibility  of  services. 

In  1994,  OJJDP  awarded  a  competitive 
grant  to  the  National  Victims  Center  to 
develop  a  national  nonprofit 
organization  to  help  coordinate  and 
monitor  the  activities  of  NPOs.  This 
program  established  the  Association  of 
Missing  and  Exploited  Children 
Organizations  (AMECO).  Since  that 
tbne,  AMECO  has  established  a  process 
to  certify  credible  NPOs;  has  held 
annual  national  conferences  to  provide 
training  and  skill  building  for  NTPOs  and 
State  missing  children  clearinghouses; 
and  has  established  a  system  to  improve 
communication  and  collaboration 
among  NPOs,  State  missing  children 
clearinghouses,  law  enforcement, 
NCMEC,  and  the  U.S.  Department  of 
Justice. 

The  award  period  for  the  National 
Victims  Center  grant  ended  in  1995. 
OJJDP  is  publishing  this  program 
annoimcement  to  seek  applications  for 
continuing  the  work  that  has  been 
carried  out  by  AMECO  over  the  past  6 
years. 

Goal 

The  goal  of  the  Missing  and  Exploited 
Children  Nonprofit  Organizations  and 
Family  Support  Program  is  to  support  a 
national  nonprofit  association  to  (1) 
provide  oversight  to  a  minimum  of  25 
missing  and  exploited  children  NPOs, 
and  (2)  develop  a  mentoring  program 
that  provides  one-on-one  support  to 
parents  of  missing  children. 

Obiectives 

•  To  provide  management  oversight, 
assistance,  and  support  to  membership 
organizations  for  missing  and  exploited 
children  NPOs. 

•  To  create  a  system  for  certifying 
credible  missing  and  exploited  children 
NPOs  in  order  to  ensure  that  high 
quality  services  are  provided  to  children 
and  their  families. 

•  To  coordinate  the  activities  and 
services  of  missing  and  exploited 
children  NPOs  nationwide  through 
networking,  newsletters,  and 
information  sharing.  . 

•  To  serve  as  a  repository  of    ' 
information  with  the  ability  to  operate 
an  Internet  Web  site  including  a 
computer-based  system  of 
communication  to  disseminate  • 


information  to  NPOs,  families,  children, 
law  enforcement  agencies,  and  other 
organizations  that  serve  missing  and 
exploited  children  and  their  families. 

•  To  expand  networking 
opportimities  for  missing  and  exploited 
children  NPOs. 

•  To  increase  the  capacity  and  skills 
of  missing  and  exploited  children  NPOs 
through  training  and  technical 
assistance. 

•  To  create  and  publicize  a  parent-to- 
parent  mentoring  program  for  families 
of  missing  children. 

•  To  recruit,  train,  and  manage  victim 
parent  volunteers  to  serve  as  mentors. 

•  To  ensure  that  NPOs  collaborate 
and  cooperate  with  Federal,  State,  and* 
local  agencies  and  other  organizations 
that  serve  missing  and  exploited 
children  and  their  families. 

•  To  enhance  and  improve  the  ability 
of  missing  and  abducted  child  serving 
agencies  and  orgeuiizations  to  respond  to 
issues  related  to  cases  of  missing  and 
exploited  children. 

Program  Strategy 

One  cooperative  agreement  will  be 
made  for  a  4-year  project  period.  The 
purpose  of  this  solicitation  and  resulting 
cooperative  agreement  is  to  establish  a 
mechanism  for  the  provision  of  all 
technical  support  necessary  for  the 
management  and  delivery  of  this 
program.  This  includes  program  design 
and  administration,  program 
management,  and  fiscal  support 
necessary  to  sustain  those  services 
required  for  the  Missing  and  Exploited 
Children  Nonprofit  Organizations  and 
Family  Support  Program. 

The  applicant  must  demonstrate 
proven  experience  and  capability  to 
provide  timely,  relevant  professional 
program  continuity  for  the  design, 
development,  delivery,  and 
maintenance  of  this  program.  The 
applicant  must  demonstrate  the  ability 
to  perform  the  tasks  outlined  in  the 
"Objectives"  section  above;  enlist,  train, 
and  manage  the  professional  and 
volunteer  staff;  and  provide  continuity 
of  services. 

In  addition  to  addressing  the 
objectives  above,  the  applicant  must 
also  include  in  its  application  a  detailed 
task  plan  to  justify  its  resource 
allocation  (staff  and  funds]  based  on  the 
level  of  effort  described  in  this 
solicitation  and  develop  an  efficient  and 
effective  mechanism  for  managing  the 
services  and  activities  of  this  program. 

Eligibility  Requirements 

OJJDP  invites  applications  from 
public  and  private  nonprofit  agencies, 
organizations,  institutions,  and 
individuals.  Joint  applications  from  two 


or  more  eligible  applicants  are  welcome; 
however,  one  applicant  must  be  clearly 
indicated  as  the  primary  applicant  (for 
correspondence,  award,  and 
management  purposes)  and  the  others 
indicated  as  coapplicants.  In  particular, 
applicants  must  have  strong  experience 
in  the  following  areas:  (1)  Management 
and  oversight  of  a  national  missing  and 
exploited  children  NPO  organization. 
(2)  development  and  management  of  a 
parent  mentoring  program  that  uses 
parent  volimteers,  and  (3)  national 
experience  and  broad  recognition  in 
administering  programs  and  activities 
that  access  resources  from  Federal, 
State,  and  local  agencies  and 
organizations  that  serve  missing  and 
exploited  children. 

As  outlined  in  the  Missing  and 
Exploited  Children  Assistance  Act  of 
1984,  as  amended  (42  U.S.C  5775. 
section  405),  priority  will  be  given  to 
applicants  who  "have  demonstrated  or 
demonstrate  ability  in  (A)  locating 
missing  children  or  locating  and 
reimiting  missing  children  with  their 
legal  custodians;  (B)  providing  other 
services  to  missing  children  or  their 
families*  *  *." Additional 
consideration  will  be  given  to 
applicants  who  "substantially  utilize 
volunteer  assistance." 

Applications  from  more  than  one 
organization  must  set  forth  the 
relationships  among  the  parties.  As  a 
general  rule,  organizations  that  describe 
their  working  relationship  in  the 
development  of  products  and  the 
delivery  of  services  as  primarily 
cooperative  or  collaborative  in  nature 
will  be  considered  coapplicants.  In  the 
event  of  a  coapplicant  submission,  one 
coapplicant  must  be  designated  as  the  - 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  coapplicant. 
Under  this  arrangement,  each 
organization  must  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  coapplicant 
must  sign  Standard  Form  (SF)  424. 
Application  for  Federal  Assistance.^  and 
indicate  acceptance  of  the  conditions  of 
joint  and  several  responsibility  with  the 
other  coapplicant. 

Applications  that  include 
noncompetitive  contracts  for  the 
provision  of  specific  services  must 
include  a  sole  source  justification  for 
any  procurement  in  excess  of  $100,000. 


'  This  form  and  other  required  forms  can  be 
found  in  the  Of JDP  Application  Kit.  To  obtain  a 
copy  of  the  Kit,  call  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or  send  an  e-mail 
request  to  puborder^cjrs.org.  The  Kit  is  also 
available  online  at  www.oiJdp.ncjrs.org/grants/ 
2000  appkit/index.htffll. 
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The  contractor  may  not  be  involved  in 
the  development  of  the  statement  of 
work.  The  applicant  must  provide 
sufficient  justification  for  not  competing 
the  portion  of  work  proposed  to  be 
contracted. 

Selection  Criteria 

Applicants  will  be  evaluated  and 
rated  by  a  peer  review  panel  according 
to  the  selection  criteria  outlined  below. 
The  project  narrative  must  make  clear 
and  logical  connections  among  the 
components  listed  below.  It  is  further 
recommended  that  applications  be 
organized  and  presented  in  a  way  that 
enables  application  reviewers  to 
evaluate  the  proposal  in  terms  of  the 
selection  criteria  outlined  below. 

Issues  To  Be  Addressed  (20  Points) 

The  application  must  include  a  clear 
and  concise  discussion  of  the  issues 
related  to  the  management  and  oversight 
of  services  and  resources  for  missing 
and  exploited  children  NPOs  and  victim 
parents.  The  applicant  must  identify - 
and  discuss  the  most  important  topics 
that  will  need  to  be  addressed  in 
designing  and  managing  such  a 
program.  The  discussion  should  reflect 
the  applicant's  understanding  of  the 
need  for  undertaking  this  initiative,  the 
anticipated  challenges  that  face  the 
Missing  and  Exploited  Children 
Nonprofit  Organizations  and  Family 
Support  Program  and  ways  to  address 
those  issues,  and  the  potential  long-term 
impact  of  this  program  on  children, 
families,  and  agencies  and  organizations 
that  serve  them. 

Goals  ancT  Objectives  (10  Points) 

The  applicant  must  describe  how  it 
will  address  the  stated  goals  and  each  of 
the  objectives  outlined  in  the 
solicitation.  The  goals  and  objectives 
must  relate  to  the  issues  to  be 
addressed.  Any  significant  modification 
of  the  stated  goals  and  objectives  should 
be  clearly  justified  and  the  implications 
of  any  variation  carried  through  in  the 
rest  of  the  proposal.  Objectives  should 
specify  clearly  defined,  measurable 
tasks  that  will  enable  the  applicant  to 
achieve  the  goals  of  the  project. 

Project  Design  (25  Points) 

Applicants  must  present  a  well- 
developed  project  design  that  clearly 
delineates  specific  activities,  people  and 
other  resoim:es  involved,  and  timelines 
for  accomplishing  the  tasks  outlined  in 
the  "Program  Strategy"  section  above. 
The  narrative  must  discuss  how  and 
when  major  activities  for  each  task  will 
be  accomplished  and  how  these  tasks 
will  build  on  each  other  to  reach  the 
project's  goals  and  objectives.  A  time 


task  chart  should  be  included  in 
appendix  A  of  the  application. 

Management  and  Organizational 
Capability  (35  Points) 

The  applicant  must  include  a 
discussion  of  how  it  will  coordinate  and 
manage  the  activities  of  this  program  in 
a  way  that  promises  to  achieve  the 
stated  goals  and  objectives.  The 
applicant  must  clearly  define  the  roles 
and  responsibilities  of  key  project  staff 
and  volunteers  or  other  staff  members. 
The  applicant  must  describe  the 
knowledge  and  experience  of  key  staff 
relevant  to  this  initiative  and  any 
.organizational  experience 
demonstrating  its  ability  to  accomplish 
the  project  objectives  and  to  work  with 
experts  from  diverse  disciplines  and 
perspectives  to  accomplish  a  common 
goal. 

The  application  must  demonstrate 
fully  the  required  organizational  and 
staff  experience  that  qualifies  the 
applicant  to  deliver  technical  support 
services  as  described  in  this  solicitation. 
Applicants  must  demonstrate,  in 
addition  to  program  knowledge  and 
support  experience,  programmatic  and 
fiscal  management  capabilities  to 
implement  this  program.  The  applicant 
must  demonstrate  direct  experience  in 
the  following  areas:  (1)  Administering, 
managing,  and  overseeing  missing  and 
exploited  children  NPOs;  (2)  recruiting, 
training,  and  supervising  parent 
volimteers;  (3)  providing  mentoring 
services  and  support  to  victim  families; 
(4)  working  with  other  national  missing 
and  exploited  children  organizations, 
including  NCMEC;  (5)  developing 
bylaws,  charters,  and  certification 
procedures  for  missing  and  exploited 
children  NPOs;  (6)  managing  a  national 
organization  serving  missing  and 
exploited  children  NPOs;  and  (7) 
accessing,  coordinating,  and  linking 
Mdth  Federal,  State,  and  local  resources 
for  missing  and  exploited  children  and 
their  families. 

An  organizational  chart  and  resumes 
of  proposed  staff  must  be  included  in 
appendix  B. 

Budget  (10  Points) 

Applicants  must  provide  a  proposed 
budget  that  is  complete,  detailed, 
reasonable,  allowable,  and  cost  effective 
in  relation  to  the  activities  to  be 
undertaken  during  the  project  period.  A 
detailed  budget  narrative  should  be 
included  as  appendix  C  and  should 
conform  to  the  guidelines  in  the  OJJDP 
Application  Kit.  Applications  must  also 
conform  to  Federal  requirements  with 
respect  to  travel,  equipment,  and 
procurement  policies. 


Format 

A  program  narrative,  not  to  exceed  30 
pages  (excluding  forms,  table  of 
contents,  project  abstract,  certificates  of 
confidentiality,  statement  about  the 
coordination  of  Federal  efforts, 
assurances,  and  appendix)  must  be 
submitted  on  8V2-  by  11 -inch  paper, 
double-spaced  on  one  side  of  the  paper 
in  a  standard  12-point  font.  The 
narrative  should  be  preceded  by  a  one- 
page  project  abstract,  which  must  also 
be  submitted  on  8V2-  by  11-inch  paper, 
double-spaced  on  one  side  of  the  paper 
in  a  standard  12-point  font.  The  abstract 
must  not  exceed  250  words.  The  double- 
spacing  requirement  applies  to  all  parts 
of  the  program  narrative  and  the  project 
abstract,  including  lists,  bulleted'items. 
tables,  and  quotes.  A  table  of  contents 
is  also  required. 

Appenaix  A  must  contain  the 
project's  timeline  with  dates  for 
initiation  and  completion  of  critical 
project  tasks  and  products.  Appendix  B 
must  contain  an  organizational  chart 
and  resumes  of  proposed  staff. 
Appendix  C  must  contain  the  detailed 
budget  narrative.  Appendix  D  must 
contain  the  statement  of  coordination  of 
Federal  efforts. 

These  standards  are  necessary  to 
maintain  fair  and  uniform  standards 
among  all  applicants.  If  the  application 
does  not  conform  to  these  standards, 
OJJDP  will  deem  the  application 
ineligible  for  consideration. 

Award  Period 

This  project  will  be  funded  for  4 
years,  in  1-year  intervals.  Funding  after 
this  first  year  depends  on  performance 
of  the  grantee,  availability  of  funds,  and 
other  criteria  established  at  the  time  of 
the  award. 

Award  Amount 

Up  to  $375,000  is  available  for  the 
first  year  of  this  project. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  this  program,  the  CFDA  number  is 
16.543.  The  CFDA  number  is  required 
on  SF— 424,  Application  for  Federal 
Assistance.  SF-424  is  included  in  the 
OJJDP  Application  Kit,  which  can  be 
obtained  by  calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or 
sending  an  e-mail  request  to 
puborder@ncjrs.org.  "The  kit  is  also 
available  online  at  www.ojjdp.ncjrs.org/ 
grants/2000_app_kit/index.html. 

Coordination  of  Federal  Efforts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  DOJ  is  requesting 
applicants  to  provide  information  on  the 
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fbUowing:  (1)  Active  Federal  grant 
award(s]  supporting  this  or  related 
efforts,  including  awards  from  EKDJ;  (2) 
amy  pending  application(s)  for  Federal 
fiinds  for  this  or  related  efforts;  and  (3) 
plans  for  coordinating  any  funds 
described  in  items  (1)  or  (2)  with  the 
funding  sought  by  this  application. 

For  each  Federal  award,  applicants 
must  include  the  program  or  project 
title,  the  Federal  grantor  agency,  the 
amoimt  of  the  award,  and  a  brief 
description  of  its  purpose.  This 
statement  of  coordination  of  Federal 
efforts  should  be  placed  in  appendix  D. 
Include  in  appendix  E  a  list  of  authors 
(by  section)  of  this  proposal  and 
indicate  whether  this  proposal  or 
portions  of  it  have  been  submitted  to 
other  Federal  agencies  for  funding. 

The  term  "related  efforts"  is  defined 
for  these  purposes  as  ope  of  the 
following: 

•  Efforts  for  the  same  purpose  (i.e., 
the  proposed  award  would  supplement, 
racpand,  complement,  or  continue 
activities  funded  with  other  Federal 
grants). 

•  Another  phase  or  component  of  the 
same  program  or  project  (e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  funds  or  to  provide  a 
substance  abuse  treatment  or  education 
component  within  a  criminal  justice 
project). 

•  S«vic8s  of  some  kind  (e.g., 
technical  assistance,  research,  or 
evaluation)  to  the  program  or  project 
described  in  the  application. 

Dilhrery  bntmctions 

All  application  packages  should  be 
mailed  or  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Jiistice 
Resource  Center,  2277  Research 
Boulevard.  Mail  Stop  2K,  Rockville, 
Maryland  20850;  301-519-5535.  Faxed 
or  e-mailed  applications  will  not  be 
accepted. 

NolK  In  the  lower  left-hand  comer  of  the 
envelope,  the  applicant  must  clearly  write 
"Missing  and  Exploited  Children  Nonprofit 
Oganizations  and  Family  Support  Pribram." 


Doe  Date 


I 


Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  5  p.m.  EDT  on  August  24, 
2001. 


For  further  information,  contact  Ron 
Laney.  Director,  Qiild  Protection 
Divisicm,  OJJDP,  at  202-616-7323,  or 
send  an  e-mail  inquiry  to 
laney^jp.usdoj.gov. 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Admlniatration 

Propoaed  Collection;  Comment 
Requeat 

ACTION:  Notice. 

SUUMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  biuden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
tmderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 


properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  new  collection 
of  a  Work-Flex  State  Plan.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
September  24,  2001. 
ADDRESSES:  Chuck  Welbom,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
4659,  Washington,  DC  20210. 
Telephone:  (202)  693-3358  (this  is  not 
a  toll-fi«e  number).  Internet  address: 
cwelbom@doleta.gov.  Fax:  (202)  693- 
3255. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

S.ection  192  of  the  Workforce 
Investment  Act  of  1998  (WIA),  Public 
law  105-220,  permits  States  to  apply  for 
a  workforce  flexibility  (Work-Flex) 
waiver  authority  to  implement  reforms 
to  their  workforce  investment  systems 
in  exchange  for  program  improvements. 
The  Act  provides  that  the  Secretary  may 
grant  Work-Flex  waiver  authority  for  a 
period  of  up  to  five  years  pursuant  to  a 
Work-Flex  Plan  submitted  by  a  State. 

Under  Work-Flex,  Governors  are 
granted  the  authority  to  approve 
requests  submitted  by  their  local  areas 
to  waive  certain  statutory  and  regulatory 
provisions  of  WIA  Title  I  programs. 
States  may  also  request  fivm  the 
Secretary  waivers  of  certain 
requirements  of  the  Wagner-Peyser  Act 
(sections  8-10)  and  certain  provisions  of 
the  Older  Americans  Act  applicable  to 
State  agencies  that  administer  the 
Senior  Community  Service  Employment 
Program  (SCSEP). 

lue  intent  of  the  Work-Flex  provision 
is  to  authorize  States  and  Local  Areas 
the  operational  flexibility  they  need  to 
improve  employment  and  training 
productivity  for  adult,  dislocated,  and 
youth  populations.  One  of  the 
underlying  principles  of  Work-Flex  is 
that  it  will  result  in  improved 
performance  outcomes  for  persons 
served  and  that  waiver  authority  will  be 
granted  in  consideration  of  improved 
performance. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
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for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumption  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


m.  Cuiient  Actions 

The  Work-Flex  Plan  describes  the 
process  by  which  local  areas  in  the  State 
may  submit  and  obtain  approval  by  the 
State  of  applications  for  waivers  of  the 
statutory  and  regulatory  requirements 
applicable  under  Title  I  of  WIA;  the 
requirements  that  are  likely  to  l>e  and 
proposed  to  be  waived  by  the  State 
under  the  plan;  the  outcomes  to  be 
achieved  by  the  waiver  authority: 
special  accountability  measiu«s  to  be 
taken;  and  the  public  review  and 
comment  process.  In  an  effort  to  reduce 
the  paperwork  burden  on  States  the 
Department  has  limited  the  size  of  the 
Work-Flex  Plan  to  ten  pages,  exclusive 
of  necessary  attachments.  A  State 
granted  Work-Flex  authority  is  required 
to  submit  quarterly  reports  consisting  of 
10  items  which  summarize  waiver 
activities  in  the  State. 


Type  of  Review:  New. 

Agency:  Employment  and  Training 
Administration. 

Title:  Work-Flex  State  Plan. 

OMB  Number:  1205-ONEW. 

Record  Keeping:  Consistent  with  29 
CFR  97.42,  records  and  supporting 
doctunentation  should  be  retained  for 
three  years  on  a  Federal  fiscal  year 
basis.  The  retention  period  for  quarterly 
reports  associated  with  a  fiscal  year 
starts  on  the  date  the  State  submits  its 
last  quarterly  report  for  that  fiscal  year. 
The  retention  period  for  the  State  Work- 
Flex  Plan  starts  on  the  last  day  of  the 
fiscal  year  for  which  it  was  initially 
approved  or  subsequendy  modified, 
whichever  is  later. 

Affected  Public:  State  and  Local 
Governments. 
Form:  N/ A. 


Cite/reference 

Total 
respondents 

Frequency 

Total  re- 
sponses 

Average  time 

per  response 

(in  hours) 

Burden 
hours 

State  Plan 

5 
5 

AnnuaWy  

Quarterly  

5 
20 

160 
8 

800 

Quarterly  Reoort 

160 

Totals  

25 

960 

Total  Burden  Cost  (operating/ 
maintaining):  $21,427. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
siunmarized  and  or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  July  5,  2001. 
Shirley  M.  Smith, 

Administrator,  Office  of  Adult  Services. 

Work-Flex  State  Plan  Instructions 

States  requesting  designation  as  a 
Work-Flex  State  must  submit  a  Work- 
Flex  Plan  which  includes  descriptions 
of: 

a.  The  process  by  which  local  areas  in 
the  State  may  submit  and  obtain 
approval  by  the  State  of  applications  for 
waivers  of  requirements  applicable 
under  Title  I  of  WIA,  including 
provisions  for  public  review  and 
comment  on  local  area  waiver 
applications. 

b.  The  statutory  and  regiUatory 
requirements  of  "Title  I  that  are  likely  to 
be  waived  by  the  State  tmder  the  plan. 

c.  The  requirements  applicable  imder 
sections  8  through  10  of  the  Wagner- 
Peyser  Act  that  are  proposed  to  be 
waived,  if  any. 

d.  The  statutory  and  regulatory 
requirements  of  the  Older  Americans 
Act  of  1965  applicable  to  State  agencies 


on  aging  with  respect  to  administration 
of  the  Senior  Community  Service 
Employment  Program  (SCSEP)  that  are 
proposed  to  be  waived,  if  any. 

e.  The  outcomes  to  be  achieved  by  the 
waiver  authority  including,  where 
appropriate,  revisions  to  adjusted  levels 
of  peiformance  including  in  the  State  or 
Local  Plan  under  Title  I  of  WIA. 

f.  Special  measures  (in  addition  to 
ciurent  procedures)  to  be  taken  to 
ensure  appropriate  accountability  for 
Federal  funds  in  coimection  with  the 
waivers. 

g.  F*rior  to  subnutting  a  Work-Flex 
Plan  to  the  Secretary  for  approval,  the 
State  must  provide  to  all  interested 
parties  and  to  the  general  public 
adequate  notice  and  a  reasonable 
opportunity  for  comment  on  the  waivers 
proposed  to  be  implemented.  The  plan 
should  describe  the  process  used  for 
enstuing  meaningful  public  comment. 
Include  a  description  of  the  Governor's 
and  the  State  Workforce  Investment 
Board's  involvement  in  drafting, 
reviewing  and  commenting  on  the  plan. 
Describe  actions  taken  to  collaborate  in 
the  development  of  the  State  Work-Flex 
Plan  with  local  chief  elected  officials, 
local  workforce  investment  boards  and 
youth  cotmcils,  the  business 
commtmity,  (including  small 
businesses),  labor  organizations, 
educators,  vocational  rehabilitation 
agencies,  and  other  interested  parties. 


such  as  service  providers,  welfare 
agencies,  community-based 
organizations,  transportation  providers, 
and  other  stakeholders. 

Work-Flex  Quarterly  Report 
Instructions 

Report  for  each  waiver  granted: 

1.  Waiver  #  (assigned  by  State) 

2.  Date  received 

3.  Date  granted 

4.  Local  Area(s)  requesting  waiver 

5.  Purpose  (brief  statement) 

6.  Regulation/statute  affected 
Stimmary  (year-to-date): 

1 .  #  of  waivers  granted 

2.  #  of  waivers  denied 

3.  #  of  waivers  pending 

4.  Total  waivers  received 

[FR  Doc.  01-18577  Filed  7-24-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlniatration 

Propoaed  Collection:  Comment 
Requeat 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
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conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportiinity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
{PRA95)  (44  U.S.C.  3506  {c)2(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  Interstate  Arrangement  For 
Combining  Employment  and  Wages, 
ETA  586. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  conmients  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  24,  2001. 

ADDRESSES:  Mary  E.  Montgomery,  Office 
of  Workforce  Security,  Employment  emd 
Training  Administration,  U.S. 
Department  of  Labor,  Room  S-4516,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  telephone  nimiber  (202)  693- 
3217  (this  is  not  a  toll-free  number). 
SUPPt-EMENTARY  MFORMA-nON: 

I.  Background 

Section  3304(a)(9)(B),  of  the  Internal 
Revenue  Code  (IRC)  of  1986,  requires 


States  to  participate  in  an  arrangement 
for  combining  employment  and  wages 
covered  under  the  different  State  laws 
for  the  purpose  of  determining 
unemployed  workers'  entitlement  to 
imemployment  compensation.  The 
Interstate  Arrangement  for  Combining 
Employment  and  Wages  (CWC), 
promulgated  at  20  CFR  part  616, 
requires  the  prompt  transfer  of  all 
available  employment  and  wages 
between  States  upon  request.  The 
Benefit  Pajrment  Promptness  Standard, 
20  CFR  part  640,  requires  the  prompt 
payment  of  unemplojnment 
compensation  including  benefits  paid 
under  the  CWC  arrangement.  The  ETA 
586  report  provides  the  ET A/Office  of 
Workforce  Security  with  information 
necessary  to  measure  the  scope  and 
effect  of  the  CWC  program  and  monitor 
the  performance  of  each  State  in 
responding  to  wage  transfer  requests 
and  the  payment  of  benefits. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

This  information  is  necessary  in  order 
for  ETA  to  analyze  program 
performance,  know  when  program 
performance  action  plans  are  needed 
and  to  target  technical  assistance 
resources.  Without  this  report,  it  would 
be  impossible  for  the  ETA  to  identify 
claims  and  benefit  activity  imder  the 
CWC  program  and  carry  out  the 
Secretary's  responsibility  for  oversight. 

Type  of  Review:  Extension  without 
change. 

Agency:  Employment  and  Training 
Administration. 

Title:  Interstate  Arrangement  for 
Combining  Employment  and  Wages. 

OMB  Number:  1205-0029. 

Agency  Number:  ETA  586. 

Recordkeeping:  3  years. 

Affected  Public:  State  Government. 

Cite/Reference/Form:  ETA  Handbook 
No.  401,  ETA  586. 

Total  Respondents:  53. 

Frequency:  Quarterly. 

Total  Responses:  212. 

Average  Time  per  Response:  4  hours. 

Estimated  Total  Burden  Hours:  848. 

Total  Burden  Cost  (capital/startup): 
N/A. 

Total  Burden  Cost: 


Form 

Respondents 

Per  year 

Hours  per  response 

Burden  hours 

ETA  586  

53 

212 

4  hours 

848 

Average  nimiber  of  responses  per 
respondent:  4.  | 

Average  burden  hour  per  response:  4 
hours. 

With  an  average  of  $20  per  hour  for 
State  salaries  and  848  hours  per  year, 
we  estimate  the  annual  burden  cost  to 
be  $16,960. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 


Dated:  July  13.  2001. 
Cheryl  Atkinson, 
Director,  Office  of  Income  Support. 
(FR  Doc.  01-18578  Filed  7-24-01;  8:45  am] 
BILUNG  CODE  4510-30-l> 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petftions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  imder  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 


1.  Kentucky  May  Coal  Company 

[Docket  No.  M-2001-O63-C] 

Kentucky  May  Coal  Company,  1045 
Arnold  Fork  Road,  Kite,  Kentucky 
41828  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.214(a)  (refuse 
piles;  general)  to  its  Preparation  Plant 
(I.D.  No.  15-17338)  located  in  Knott 
County,  Kentucky.  The  petitioner 
proposes  to  fill  its  Refuse  Disposal  Fill 
"A"  with  refuse  generated  from  its 
preparation  plant  in  Arnold  Fork 
Kentucky.  The  petitioner  states  that 
Refuse  Fill  "A"  is  a  combined  fill  being 
constructed  by  the  structural  shell 
method,  and  diat  proposed 
modifications  to  Fill  "A"  to  raise  the 
proposed  top  of  the  Fill  from  elevation 
1700  feet  to  elevation  1750  feet  have 
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been  submitted  to  the  Barbourville 
Regional  Office  for  review  and  approval. 
The  petitioner  submits  this  petition  to 
supplement  the  modifications  since  the 
proposed  top  of  the  FiU  will  now  be 
above  an  abandoned  imdergroimd  mine 
face  up  No.  1,  an  underground  mining 
operation  in  the  Hazard  No.  4  coal  Seam 
that  is  currently  backfilled,  and  for  face- 
up No.  2  that  is  constructed  for  the  same 
mine  and  also  backfilled  and  the  Coal 
Seam  dips  toward  face-up  No.  2.  For 
this  reason,  a  four  inch  P.V.C.  Pipe  has 
been  installed  in  the  lowest  entry  of 
face-up  No.  2  diuing  backfilling 
operations  to  prevent  the  impoundment 
of  water  in  the  old  mine  works.  The 
petitioner  has  outlined  in  this  petition 
specific  procedures  that  would  be 
followed  to  implement  its  proposed 
alternative  method.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

2.  DLR  Mining,  Inc. 

[Docket  No.  M-2001-064-CJ 

DLR  Mining,  Inc.,  3065  Airport  Road, 
Indiana.  Pennsylvania  15701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.350  (air  courses  and  belt  haulage 
entries)  to  its  Nolo  Mine  (I.D.  No.  36- 
08850)  located  in  Indiana  County, 
Pennsylvania.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
permit  belt  air  to  be  used  to  ventilate  a 
working  section  or  sections.  The 
petitioner  proposes  to  install  carbon 
monoxide  sensors  as  an  early  warning 
fire  detection  system  in  all  belt  entries 
used  to  course  air  through  the  belt  entry 
to  ventilate  active  working  places.  The 
petitioner  states  that  the  sensors  would 
be  capable  of  providing  both  visual  and 
audible  alarm  signals.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

3.  Consol  Pennsylvania  Coal  Company 

[Docket  No.  M-2001-065-C] 

Consol  Pennsylvania  Coal  Company, 
Consol  Plaza,  1800  Washington  Road, 
Pittsburgh,  Pennsylvania  15241-1421 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  7S.312(c)  and  (d) 
(main  mine  fan  examinations  and 
records)  to  its  Enlow  Fork  Mine  (I.D.  No. 
36-07416)  located  in  Greene  County. 
Pennsylvania.  The  petitioner  proposes 
to  test  automatic  closing  door(s)  and  the 
automatic  fen  signal  device  at  least 
every  31  days  Mrithout  shutting  down 
the  fan  and  without  removing  miners 
itom  the  mine.  The  petitioner  asserts 
that  the  proposed  alternative  method 


would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

4.  Branham  &  Baker  Underground 
Corp. 

[Docket  No.  M-2001-066-C) 

Branham  &  Baker  Underground  Corp., 
P.O.  Box  1409,  Pikeville.  Kentucky 
41502  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  and  30  CFR  18.41(f)  (plug 
and  receptacle-type  connectors)  to  its 
Mine  #23  (I.D.  No.  15-18368)  located  in 
Pike  Cotmty,  Kentucky.  The  petitioner 
proposes  to  use  a  permanently  installed 
spring-loaded  device  instead  of  a 
padlock  on  mobile  battery-powered 
equipment  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  and  to  eliminate  hazards 
associated  with  difficult  removal  of 
padlocks  dining  emergency  situations. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

5.  Long  Fork  Development,  Inc. 

[Docket  No.  M-2001-067-C1 

Long  Fork  Development,  Inc.,  P.O. 
Box  480,  Lovely,  Kentucky  41231  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  fece  equipment; 
maintenance  and  30  CFR  18.41(f)  (plug 
and  receptacle-type  connectors)  to  its 
No.  6  Mine  (I.D.  No.  15-18385)  located 
in  Johnson  Coimty,  Kentucky.  The 
petitioner  proposes  to  use  a 
permanentiy  installed  spring-loaded 
device  instead  of  a  padlock  on  mobile 
battery-powered  equipment  to  prevent 
unintentional  loosening  of  battery  plugs 
from  battery  receptacles  and  to 
eliminate  hazards  associated  with 
difficult  removal  of  padlocks  during 
emergency  situations.  The  petitioner 
asserts  that  application  of  the  existing 
standard  would  result  in  a  diminution 
of  safety  to  the  miners  and  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

6.  Energy  West  Mining  Company 

(Docket  No.  M-2001-068-CJ 

Energy  West  Mining  Company,  P.O. 
Box  310. 15  North  Main,  Huntington, 
Utah  84528  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.364(b)(1)  (weekly  examination)  to  its 
Deer  Creek  Mine  (I.D.  No.  42-00121) 
located  in  Emery  County,  Utah.  Due  to 
deteriorating  roof  conditions,  deep 
water,  and  high  roof  through  the  area, 
the  petitioner  requests  a  modification  of 


the  existing  standard  to  establish 
evaluation  points  instead  of  traveling  an 
area  from  the  top  of  the  Cowin  Raise  for 
a  distance  of  approximately  three 
hundred  (300)  feet  inby  the  intake  air 
course.  The  petitioner  proposes  to 
establish  three  input  evaluation  points 
and  three  crosscuts  outby  the  top  of  the 
Cowin  Raise  and  to  have  an  examiner 
check  the  evaluation  points  to 
determine  that  air  is  moving  in  the 
proper  direction;  and  establish  one 
output  evaluation  point  at  the  bottom  of 
the  Cowin  Raise  and  have  the  examiner 
determine  that  air  is  moving  in  the 
proper  direction  and  take  an  air  reading, 
and  record  the  date,  time,  and  his/her 
initials  at  evaluation  point,  and  record 
the  air  reading  in  a  weekly  examination 
book.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

7.  Consolidation  Coal  Company 

[Docket  No.  M-2001-O69-C] 

Consolidation  Coal  Company,  Consol 
Plaza,  1800  Washington  Road, 
Pittsburgh,  Pennsylvania  15241-1421 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Buchanan  No.  1  Mine  (I.D.  No.  44- 
04856)  located  in  Buchanan  County, 
Virginia.  The  petitioner  proposes  to  use 
high-voltage  (4, 160- volt)  cables  inby  the 
last  open  crosscut.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measiue  of  protection  as  the  existing 
standard. 

8.  Consolidation  Coal  Company 

(Docket  No.  M-2001-070-C1 

Consolidation  Coal  Company,  Consol 
Plaza,  1800  Washington  Road, 
Pittsburgh,  Pennsylvania  15241-1421 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.804(a) 
(imdeiground  high-voltage  cables)  to  its 
Buchanan  No.  1  Mine  (I.D.  No.  44- 
04856)  located  in  Buchanan  County, 
Virginia.  The  petitioner  proposes  to  use 
a  high-voltage  (4,160-volt)  cable  with  an 
internal  groimd  check  conductor 
smaller  than  #10  A.W.G.  as  part  of  its 
longwall  mining  system.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

9.  American  Energy  Corporation 

[Docket  No.  M-2001-071-C) 

American  Energy  Corporation.  P.O. 
Box  5,  Alledonia,  Ohio  43902  has  filed 
a  petition  to  modify  the  application  of 


38750 


Federal  Register /Vol.  66,  No.  143 /Wednesday,  July  25,  2001 /Notices 


30  CFR  75.804(a)  (undei^ground  high- 
voltage  cables)  to  its  Century  Mine  (I.D. 
No.  33-01070)  located  in  Belmont 
County,  Ohio.  The  petitioner  proposes 
to  use  a  high-voltage  cable  with  an 
internal  ground  check  conductor 
smaller  than  No.  10  A.W.G  as  part  of  its 
longwall  mining  system.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  ssune 
measure  of  protection  as  the  existing 
standard. 

10.  American  Energy  Corporation 

fDocket  No.  M-2001-072-C] 

American  Energy  Corporation,  P.O. 
Box  5,  Alledonia,  Ohio  43902  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  Century 
Mine  (I.D.  No.  33-01070)  located  in 
Belmont  County,  Ohio.  The  petitioner 
proposes  to  use  high-voltage  (4,160-volt) 
cables  inby  the  last  open  crosscut.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

11.  Mettiki  Coal,  LLC 

[Docket  No.  M-2001-073-C] 

Mettiki  Coal,  LLC,  293  Table  Rock 
Road,  Oakland,  Maryland  21550  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Mettiki  Mine  (I.D.  No.  18-00621) 
located  in  Garrett  County,  Maryland. 
The  petitioner  proposes  to  use  high- 
voltage  (2,400-volts)  on  its  longwall  face 
conveyor  circuits  and  its  shearer  circuits 
when  new  longwall  equipment  is 
installed  and  has  been  inspected  by 
MSHA.  The  petitioner  states  that  a 
request  will  be  made  to  revoke  its 
previously  granted  petition,  docket 
number  M-98-032-C,  when  or  if  this 
petition  is  granted.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

12.  San  Juan  Coal  Company 

(Docket  No.  M-2001-074-C] 

San  Juan  Coal  Company,  P.O.  Box 
561,  Waterflow,  New  Mexico  87421  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1726(a) 
(performing  work  from  a  raised  position; 
safeguards)  to  its  San  Juan  South  Mine 
(I.D.  No.  29-02170)  and  San  Juan  Deep 
Mine  (I.D.  No.  29-02201)  located  in  San 
Juan  County,  New  Mexico.  The 
petitioner  requests  a  modification  of  the 
existing  standard  to  permit  the  use  of 


modified  scoops  to  provide  an  elevated 
work  platform  for  miners  at  the  San 
Juan  South  Mine  and  the  San  Juan  Deep 
Mine.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "conunents@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration.  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24,  2001.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated  at  Arlington,  Virginia  this  13th  day 
of  July  2001. 

David  L.  Meyer, 

Director,  Office  of  Standards,  Regulations, 

and  Variances. 

[FR  Doc.  01-18448  Filed  7-24-01;  8:45  am] 

BNXING  CODE  4S1(M3-U 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and  _ 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  reqyest  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
requited  by  44  U.S.C.  3303a(a). 


DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
September  10,  2001.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandiuns  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  vnll  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule, 
and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller,  Director,  Modem 
Records  Programs  (NWM),  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  Telephone:  (301)  713- 
7110.  E-mail:  records.mg^9nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
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of  private  persons  directiy  affected  by 
the  Govenunent's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the'organizational 
unit(s)  acciunulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
niunber  assigned  to  each  schedule,  the 
total  niunber  of  schedule  items,  and  the 
niunber  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Army, 
Fitzsimons  Army  Medical  Center  (Nl- 
AU-00-2,  5  items,  5  temporary  items). 
Master  file,  inputs,  and  outputs  of  the 
Fitzsimons  Hospital  Information 
System,  an  electronic  information 
system  pertaining  to  in-patient  and  out- 
patient medical  treatment  of  military 
and  civilian  personnel.  Also  included 
are  associated  electronic  indexes.  Data 
in  the  system  includes  patient's  name, 
social  security  number,  reason  for 
admission,  laboratory  reports, 
prescriptions,  and  discharge 
information.  Microfiche  outputs  and 
indexes  are  proposed  for  a  50  year 
retention  period. 

2.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-22,  3  items,  2 
temporary  items).  Inputs  and  backup 
materials  relating  to  quarterly  reports 
submitted  by  Army  to  the  Defense 
Department  concerning  the  propriety  of 
intelligence  activities,  including 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of  the 
consolidated  report  Anny  submits  are 
proposed  for  permanent  retention. 

3.  Department  of  the  Army,  U.S.  Army 
Europe  (Nl-AU-01-16,  2  items,  2 
temporary  items).  Master  file  and 
outputs  of  the  Vehicle  Registry  Inquiry 
Network,  an  electronic  information 
system  used  to  maintain  accountability 
of  service  members'  privately  owned 
vehicles  and  firearms.  The  system 
includes  such  information  as  vehicle 
identification  data,  firearm  registrations, 


and  data  concerning  the  service 
member,  including  name,  rank,  social 
security  number,  date  of  birth,  unit 
assignment,  and  traffic  offenses. 

4.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-01-25.  11  items,  11 
temporary  items).  Records  relating  to 
radiation  safety,  including  training 
materials,  radiation  inspection  files, 
radiation  incident  cases,  material 
licensing  records,  operating  logs,  and 
decommissioning  records.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Most  of  the  series 
included  in  this  schedule  were 
previously  approved  for  disposal  and 
are  proposed  for  a  longer  retention 
period.  Among  these  records  are 
radiation  operating  logs,  licensing  files, 
radiation  source  accounting  files,  and 
radiation  incident  cases,  which  will  be 
retained  for  75  years. 

5.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-01-28,  2  items,  2 
temporary  items).  Files  pertaining  to 
complaints  and  investigations  of  non- 
government owned  off-post  housing. 
Included  are  such  records  as  complaints 
from  military  personnel  and  owners  or 
operators  of  housing  facilities, 
investigative  data,  and  electronic  copies 
of  documents  created  using  electronic 
mail  and  word  processing. 

6.  Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration  (Nl-370-00-6, 10 
items,  6  temporary  items).  Records 
related  to  aeronautical  surveying  and 
charting  of  airports  and  the 
configurations  of  coastlines  of  the 
United  States,  including  digital 
distribution  copies  of  aerial  film,  survey 
field  files  and  charts  for  aeronautical 
surveys,  survey  project  files  for 
photogrammetric  coastal  surveys,  and 
scanned  images  of  photogrammetric 
descriptive  reports.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
original  aerial  film  negatives  and  related 
finding  aids,  airport  obstruction  charts 
and  data  sheets,  and  photogrammetric 
descriptive  reports. 

7.  Department  of  Commerce,  U.S. 
Patent  and  Trademark  Office  (Nl-241- 
01-3, 4  items,  3  temporary  items). 
Records  of  public  advisory  committees 
consisting  of  working  files,  which 
include  forms  and  records  relating  to 
administrative  matters,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Proposed  for  permanent  retention  are 
recordkeeping  copies  of  records  relating 
to  meetings,  official  speeches,  final 
reports,  and  other  files  relating  to  the 


accomplishments  of  advisory 
committees. 

8.  Department  of  Commerce,  U.S. 
Patent  and  Trademark  Office  {Nl-241- 
01—4,  6  items,  6  temporary  items). 
Electronic  input  data,  paper  reports, 
electronic  outputs,  master  data  files,  and 
backup  files  associated  with  the 
Electronic  Filing  System.  This  system  is 
used  to  submit  utility  patent 
applications,  biosequence  listings,  and 
pre-grant  publication  resubmissions. 
Paper  copies  of  outputs  are  filed  in 
patent  case  files  and  were  previously 
approved  for  permanent  retention. 

9.  Department  of  Defense.  Office  of 
the  Inspector  General  (Nl-509-00-7,  28 
items,  23  temporary  items).  Records 
relating  to  internal  audits,  audit  follow- 
up,  and  routine  audit  and  audit 
oversight  projects.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
files  relating  to  audit  planning,  policies 
and  procedures,  and  significant  audit 
oversight  projects.  Recordkeeping 
copies  of  files  relating  to  significant 
audits  were  previously  approved  for 
permanent  retention. 

10.  Department  of  Defense.  Defense 
Threat  Reduction  Agency  (Nl-374-01- 
1, 14  items,  8  temporary  items).  Records 
relating  to  treaty-related  inspection 
activities,  including  weekly  inspection 
reports  of  continuous  monitoring  sites, 
operations  center  logs  of  activities, 
copies  of  intelligence  reports  received 
from  other  agencies,  notifications  of 
impending  inspections,  equipment 
monitoring  and  certification  files,  and 
support  facilities  compliance  plans. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Recordkeeping 
copies  of  files  relating  to  site 
inspections,  continuous  monitoring 
operations,  and  observation  missions 
are  proposed  for  permanent  retention. 

11.  Department  of  Defense.  Defense 
Threat  Reduction  Agency  (Nl-374-01- 
2,  6  items,  2  temporary  items).  Chemical 
and  biological  project  oversight  case 
files,  including  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Records  document 
the  agency's  role  in  overseeing 
chemical-biological  defense  activities 
carried  out  by  the  militar\'  ser\'ices. 
Proposed  for  permanent  retention  are 
records  relating  to  chemical  and 
biological  counter-terrorism  activities. 

12.  Department  of  the  Navv.  Agency- 
wide  (Nl-NU-01-3.  19  item's,  19 
temporary  items).  Records  relating  to 
security  matters  accumulated  at  the 
operating  level.  Records  relate  to  such 
matters  as  access  to  classified  and 
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unclassified  records,  the  use  of  security 
containers,  classified  dociiment  receipt 
and  destruction,  courier  authorizations, 
security  directives  management,  and 
security  surveys  and  inspections.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing.  Most  of  the  items  in  this 
schedule  were  previously  approved  for 
disposal  and  are  proposed  for  an 
increased  retention  period.  Records 
relating  to  overall  security  policies  and 
procedures  accumulated  by  higher 
echelon  agency  offices  were  previously 
approved  for  pnmanent  retention. 

13.  Department  of  the  Navy,  Agency- 
wide  (Nl-NU-01-4,  9  items,  9 
temporary  items).  General 
adndnistration  and  management  records 
relating  to  waivers  and  exceptions, 
additional  duty  designations,  and 
agreements  made  by  agency  components 
covering  payroll,  logistical,  and  other 
support  services.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

14.  Department  of  the  Navy,  Agency- 
wide  (Nl-NU-01-5.  3  items,  3 
temporary  items).  Espionage  hotline 
records.  Included  are  correspondence, 
preliminary  inquiries,  sound  recordings, 
and  memoranda  of  telephone 
conversations  relating  to  information 
received  by  the  Naval  Criminal 
Investigative  Service  espionage  hotline 
but  not  warranting  referral.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing.  Hotline  records  warranting 
referral  are  filed  with 
counterintelligence  investigations  and 
reports  case  files  that  were  previously 
scheduled  for  long-term  retention  in  the 
case  of  files  lacking  historical  value  and 
permanent  retention  in  the  case  of  files 
of  historical  significance. 

15.  Etepartment  of  State,  Biireau  of 
European  Affairs  (Nl-59-01-14, 11 
items.  6  temporary  items).  Records  of 
the  Office  of  the  Special  Representative 
of  the  President  and  the  Secretary  of 
State  for  Holocaust  Issues,  including 
files  covering  such  administrative  topics 
as  arrangements  for  security  and 
translator  services,  extra  copies  of 
briefing  books  and  publications,  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of  all 
reports  and  publications  produced  by 
the  office  as  well  as  policy  files. 

16.  Department  of  State,  Bureau  of 
Finance  and  Management  Policy  (Nl- 
59-01-8,  41  items,  41  temporary  items). 
Records  accumulated  by  the  Office  of 
International  Cooperative 
Administrative  Support  (ICASS)  relating 


to  sharing  common  administrative 
support  costs  overseas.  Files  relate  to 
such  matters  as  budgeting,  briefings, 
invoices,  allotments,  vehicle  waiver 
requests,  awards,  training,  and  software 
development.  Also  included  are  subject 
files  of  the  ICASS  Director  and  Deputy 
Director,  handbooks  containing  policies 
and  procedures,  files  of  the  ICASS 
Executive  Board  and  the  ICASS 
Working  Group,  and  a  database  that  is 
used  for  billing  participating  agencies 
for  services.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

17.  Federal  Emergency  Management 
Agency,  Office  of  Congressional  and 
L^slative  Affairs  {Nl-3 11-01-1,  2 
items,  1  temporary  item).  Electronic 
copies  of  dociunents  created  using  - 
electronic  mail  and  word  processing 
that  relate  to  bills  pertaining  to  the 
agency's  enabling  legislation. 
Recordkeeping  copies  of  these  files  are 
proposed  for  permanent  retention. 

18.  Federal  Retirement  Thrift 
Investment  Board,  Office  of  Benefits  and 
Investments  (Nl-474-00-6,  4  items,  4 
temporary  items).  Files  pertaining  to 
Thrift  Savings  Plan  management 
reports,  including  working  papers, 
background  materials,  reports,  and 
electronic  copies  created  using  word 
processing,  electronic  mail,  data  bases, 
and  spreadsheet  applications. 
Recordkeeping  copies  of  these  reports 
were  previously  approved  for 
permanent  retention. 

19.  National  Archives  and  Records 
Administration  (Nl-GRS-01-1,  21 
items,  21  temporary  items).  Addition  to 
the  General  Records  Schedules  (GRS) 
for  records  accumulated  by  Federal 
agencies  relating  to  ethics  programs. 
Included  are  such  files  as  ethics 
agreements,  referrals  and  notifications 
of  violations  of  criminal  conflict  of 
interest  statutes,  records  relating  to 
program  reviews,  questionnaires 
completed  by  agencies  concerning  their 
ethics  programs,  and  ethics  training  and 
education  records.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing.  This  schedule  also  proposes 
changes  in  the  descriptions  and 
disposition  instructions  for  several 
series  previously  approved  for  disposal 
in  the  GRS  that  relate  to  the 
development  and  implementation  of 
ethics  regulations,  financial  disclosure 
reporting,  and  non-federally  funded 
travel. 

20.  Office  of  Personnel  Management, 
Office  of  the  Chief  Information  Officer 
(Nl-478-01-1,  4  items,  3  temporary 
items).  Electronic  and  hard  copy 
schedules  of  daily  activities  for  high 


level  and  senior  officials.  Recordkeeping 
copies  of  schedides  for  the  Director  and 
Deputy  Director  are  proposed  for 
permanent  retention. 

21.  Peace  Corps,  Information 
Resources  Management  (Nl-490-01-1, 
4  items,  4  temporary  items).  Records  of 
the  Year  2000  (Y2K)  Working  Group, 
including  plaiming  and  policy  records, 
coimtry  reports,  and  chronological  files. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

22.  United  States  Census  Monitoring 
Board,  Presidential  Members  (Nl-220- 
01-4,  20  items,  10  temporary  items). 
Records  of  the  Presidential  members  of 
the  Board,  including  such  records  as 
video  and  audio  recordings  which  have 
been  transcribed,  photographs  of  routine 
social  events,  working  papers  and 
research  materials,  copies  of  Biueau  of 
the  Census  advertising  and  promotion 
files,  public  comments,  and  records 
related  to  the  Board's  web  site.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
such  materials  as  meeting  and  testimony 
files,  biographies  and  photographs, 
briefing  books,  correspondence  files, 
legal  opinions  and  decision  memoranda, 
policy  correspondence,  strategy  files, 
official  reports,  press  releases,  and  a 
web  site  snapshot. 

23.  United  States  Census  Monitoring 
Board,  Congressional  Members  (Nl- 
220-01-5,  21  items,  10  temporary 
items).  Records  of  the  Congressional 
members  of  the  Board,  including  such 
records  as  video  and  audio  recordings 
which  have  been  transcribed, 
photographs  of  routine  social  events, 
working  papers  and  research  materials, 
copies  of  Biueau  of  the  Census 
advertising  and  promotion  files,  public 
comments,  and  records  related  to  the 
Board's  web  site.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
such  materials  as  meeting  and  testimony 
files,  biographies  and  photographs, 
briefing  books,  correspondence  files, 
legal  opinions  and  decision  memoranda, 
policy  correspondence,  strategy  files, 
official  reports,  press  releases,  and  a 
web  site  snapshot. 

Dated:  July  16,  2001. 

Michael  |.  Kurtz. 

Assistant  Archivist  for  Record  Services — 
Washington,  DC. 

[PR  Doc.  01-18523  Filed  7-24-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-277  and  50-278] 

Exelon  Generation  Company,  LLC 
(Exelon),  Peach  Bottom  Atomic  Power 
Station,  Unlta  2  and  3;  Notice  of 
Receipt  of  Application  for  Renewal  of 
Facility  Operating  LIcenae  Noa.  DPR- 
44  and  DPR-56  for  an  Additional  20- 
Year  Period 

The  U.S.  Nuclear  Regulatory 
Commission  has  received  an  application 
fi-om  Exelon  Generation  Company,  LLC 
(Exelon)  dated  July  2,  2001,  filed 
pursuant  to  Section  104b  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  10 
CFR  Part  54  for  renewal  of  Operating 
License  Nos.  DPR-44  and  DPR-56, 
which  authorize  the  applicant  to  operate 
Peach  Bottom  Atomic  Power  Station. 
Units  2  and  3.  Peach  Bottom  Atomic 
Power  Station  is  a  two-unit  boiling 
water  reactor  located  in  York  County 
and  Lancaster  County  in  southeastern 
Peimsylvania.  The  operating  licenses  for 
Peach  Bottom.  Units  2  and  3.  expire  on 
August  8,  2013.  and  July  2.  2014. 
respectively.  The  acceptability  of  the 
tendered  application  for  docketing  and 
other  matters,  including  an  opportimity 
to  request  a  hearing  will  be  the  subject 
of  subsequent  Federal  Register  notices. 

Copies  of  the  application  are  available 
for  public  inspection  at  the 
Commission's  Ihiblic  Document  Room, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland,  or  electronically  fiom  the 
Publicly  Available  Records  (PARS) 
component  of  the  NRC's  Agencjrwide 
Dociunents  Access  and  Management 
System  (ADAMS).  The  ADAMS  Public 
Electronic  Reading  Room  is  accessible 
horn  the  NRC  Web  site  at  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
In  addition,  the  application  is  available 
on  the  NRC  web  page  at  http:// 
www.nrc.gov/NRC/REACTOR/LR/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Dociiment  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdiQnrc.gov. 

The  license  renewal  application  for 
the  Peach  Bottom  Atomic  Power  Station 
is  also  available  to  local  residents  at  the 
Harford  County  Public  Library,  in 
Whiteford.  Maryland,  and  the 
Collinsville  Community  Library,  in 
Brogue.  Peimsylvania. 

Dated  at  Rockville,  Maryland,  the  19th  day 
of  July  2001. 


For  the  Nuclear  Regulatory  Commission. 
Christopher  I.  Grimes, 

Chief,  License  Renewal  and  Standardization 
Branch,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  Nos.  50-^15  AND  50-316] 

Indiana  Micliigan  Power  Co.;  Notice  of 
Conaideration  of  laauance  of 
Amendments  to  Facility  Operating 
Ucenaea,  Propoaed  No  Significant 
Hazarda  Conaideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  DPR-58 
and  DPR-74.  issued  to  Indiana 
Michigan  Power  Company  (I&M,  the 
licensee),  for  operation  of  the  Donald  C. 
Cook  Nuclear  Plant.  Units  1  and  2, 
located  in  Bridgman,  Michigan. 

The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
3.3.1.1.  Table  3.3-1,  Action  2a,  to 
increase  the  amount  of  time  allowed  to 
place  an  inoperable  power  range 
neutron  flux  channel  in  the  tripped 
condition  from  one  hoiu'  to  six  hours. 

In  its  application.  I&M  explained  why 
it  could  not  have  foreseen  the  need  for 
these  amendments.  The  proposed  TS 
change  is  being  requested  on  an  exigent 
basis  because  I&M  recently  discovered 
that  the  surveillance  test  procedure  for 
the  quarterly  power  range  neutron  flux 
chaimel  calibration,  required  by  TS 
4.3.1.1.1,  Table  4.3-1,  was  not  being 
performed  in  accordance  with  TS 
3.3.1.1.  Table  3.3-1,  Action  2a.  I&M  has 
determined  this  to  be  reportable  under 
10  CFR  50.73(a)(2)(i)(B).  I&M  states  that 
the  problem  exists  with  the  quarterly 
power  range  neutron  flux  channel 
calibration  surveillance,  defined  by  TS 
1.9.  The  manner  in  which  the  testing  is 
performed  requires  the  detector  to  be 
discoimected  from  the  instrumentation. 
This  makes  the  chaimel  inoperable. 
Since  the  channel  calibration  takes 
longer  than  one  horn'  to  perform,  the 
channel  is  placed  in  the  tripped 
condition.  To  complete  the  test,  the 
channel  must  be  tdcen  out  of  the  tripped 
condition  prior  to  reconnecting  the 
detector  input.  The  chaimel  remains 
inoperable  because  it  is  disconnected; 
thus,  Action  2a  can  not  be  met.  I&M 
performed  a  review  of  the  surveillance 
test  procedure  and  concluded  that  the 
test  cannot  be  performed  in  a  manner 


that  is  consistent  with  meeting  the 
cmrent  one-hour  completion 
requirement  of  Action  2a.  In  order  to 
restore  compliance  with  the  TS,  the  one- 
hour  completion  requirement  should  be 
increased  to  a  time  that  would  allow 
completion  of  the  required  testing.  The 
next  surveillance  is  due  August  12, 
2001,  which  includes  the  25  percent 
extension  allowed  by  TS  4.0.2.  I&M 
could  not  have  avoided  the  exigency 
due  to  the  short  duiration  between  when 
the  problem  was  discovered  and  the 
date  when  the  next  surveillance  is  due. 

The  staff  has  determined  that  the 
licensee  used  its  best  efforts  to  make  a 
timely  application  for  the  proposed 
changes  and  thct  exigent  circumstances 
do  exist  and  were  not  the  result  of  any 
intentional  delay  on  tl-'    art  of  the 
lice      « 

Bfciore  issuance  of  the  proposed 
license  amend  .^ent.  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

Piu^uant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circximstances,  the  Nuclear 
Regulatory  Commission  (NRC)  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  signiflcant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  change  involves  an  increase  in  the 
amount  of  time  allowed  prior  to  placing  an 
inoperable  reactor  protection  channel  in  a 
tripped  condition.  By  placing  a  channel  in  a 
tripped  condition  when  the  channel  is 
inoperable,  it  places  the  reactor  protection 
system  from  two-out-of-four  reactor  trip  logic 
to  one-out-of-three  reactor  trip  logic.  This 
places  the  reactor  closer  to  a  tripped 
condition  if  a  spurious  signal  should  occur 
on  one  of  the  other  channels.  By  not  placing 
the  reactor  closer  to  an  inadvertent  reactor 
trip,  the  probability  of  a  reactor  trip  is  not 
significantly  increased.  One  channel  being 
inoperable  is  not  a  precursor  to  any  accident 
and  thus  does  not  significantly  increase  the 
probability  of  occurrence  of  any  accident 
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previously  evaluated.  Due  to  the  redundancy 
in  the  reactor  trip  logic,  the  channel 
remaining  in  an  untripped  condition  still 
allows  a  two-out-of-three  reactor  trip  logic. 
This  ensures  that  even  if  another  channel 
failed,  the  reactor  trip,  if  required,  would  still 
function.  Thus,  the  consequences  of  an 
accident  are  not  signiRcantly  increased. 
Thus,  the  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  involve 
hardware  modifications  or  provide  functional 
changes  to  the  reactor  protection  system.  The 
way  in  which  the  reactor  protection  is  taken 
to  a  tripped  condition  remains  the  same,  only 
the  time-frame  within  which  it  is  required  to 
be  placed  in  the  tripped  condition  is 
extended.  Allowing  additional  time  before 
placing  an  inoperable  channel  in  a  tripped 
condition  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  is  not  significantly 
reduced  by  allowing  the  proposed  six  hours 
prior  to  requiring  an  inoperable  channel  to  be 
placed  in  a  tripped  condition.  The  proposed 
change  does  not  alter  the  function  of  the 
reactor  trip  logic.  The  two-out-of-three 
reactor  trip  logic  that  will  exist  without  the 
channel  in  a  tripped  condition  continues  to 
ensure  that  with  a  single  failure  of  a  second 
channel,  the  reactor  trip  function  will  still 
occur.  Thus,  the  accident  analyses  remain 
protected.  Therefore,  the  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  sta£F  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of    . 
publication  of  this  notice  will  be  i 
considered  in  maldng  any  final    j 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  14-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 


and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  24,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  vmtten  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  doctmient,  contact  the 
Public  Document  Room  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@nrc.gov.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  nile  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  reqtiired  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
soiuces  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  ordor  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 
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If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  woidd  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rtilemakings  and  Adjudications  Staff,  or 
n^y  be  delivered  to  the  Conmiission's 
Public  Dociunent  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  and  to  David  W. 
Jenkins,  Esq.,  Indiana  Michigan  Power 
Company,  Nuclear  Generation  Group, 
One  Cook  Place,  Bridgman,  MI  49106. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  17.  2001.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North.  1155S 
Rockville  Pike  (first  floor).  Rockville. 
Maryland.  PubUcly  available  records 
will  be  accessible  electronically  fiom 
the  Agenc]rwide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAhfS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
doctunents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room 


Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr^nrc.gov. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 

Carl  F.  Lyon. 

Project  Manager,  Section  1,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc,  01-18522  Filed  7-24-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doekat  No*.  SIN  S<M54.  SIN  50^455,  SIN 

5CM56  and  STN  5(M57] 

Exelon  Generation  Company,  LLC 
Byron  Station,  Unlta  1  and  2 
Braidwood  Station,  Unlta  1  and  2; 
Environmental  Aaaeaamont  and 
nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  the 
requirements  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  part  50, 
Section  50.60(a)  for  Facility  Operating 
License  Nos.  NPF-37,  NPF-66,  NPF-72 
and  NPF-77,  issued  to  Exelon 
Generation  Company,  LLC,  (the 
licensee),  for  operation  of  the  Byron 
Station.  Units  1  and  2.  and  Braidwood 
Station,  Units  1  and  2  located  in  Ogle 
County  in  Illinois  and  Will  Coimty  in 
Illinois,  respectively.  Therefore,  as 
required  by  10  CFR  51.21,  the  NRC  is 
issuing  this  environmental  assessment 
and  finding  of  no  significant  impact. 

Environmeiital  AaKanneiit 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
Byron  and  Braidwood  from  application 
of  specific  requirements  of  10  CFR  part 
SO,  Section  50.60(a)  as  it  applies  to 
Appendix  G,  and  substitute  with  the  use 
of  ASME  Code  Cases  N-586  and  N-640. 
10  CFR  part  50,  Appendix  G,  requires 
that  pressure-temperature  (P-T)  limits 
be  established  for  reactor  pressure 
vessels  (RPVs)  during  nonnal  operating 
and  hydrostatic  or  leak  rate  testing 
conditions.  Specifically,  10  CFR  part  50, 
Appendix  G,  states,  '"Hie  appropriate 
requirements  on  both  the  pressure- 
temperature  limits  and  the  miniiniim 
permissible  temperatiue  must  be  met  for 
all  conditions."  Appendix  G  of  10  CFR 
Part  50  specifies  that  the  requirements 
for  these  limits  are  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel  Code 
(Code),  Section  XI,  Appendix  G  Limits. 


The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  July  5,  2000,  as 
supplemented  by  letter  dated  December 
8. 2000. 

The  Need  for  the  Proposed  Action 

The  proposed  action  (i.e.,  granting  the 
exemption)  is  needed  because 
utilization  of  Code  Case  N-588  and 
Code  Case  N-640  will  vdden  the  current 
narrow  P-T  operating  window, 
especially  in  the  region  of  low 
temperatiue  operations.  The  two 
primary  safety  benefits  that  would  be 
realized  are  a  reduction  in  the 
challenges  to  the  low-temperatiue  over 
pressure  protection  (LTOP)  system, 
resulting  in  an  inadvertent  opening  of  a 
power-operated  relief  valve  (PORV)  and 
a  reduction  in  the  risk  of  damaging  the 
reactor  coolant  pump  seals  due  to  pump 
operation,  under  conditions  where  it  is 
difficult  to  maintain  adequate  seal 
differential  pressure  to  ensiu«  proper 
pump  operation. 

Code  Case  N-588  permits  the 
postulation  of  a  circumferentially- 
oriented  flaw  (in  lieu  of  an  axially- 
oriented  flaw)  for  the  evaluation  of  the 
circumferential  welds  in  RPV  P-T  limit 
curves.  Code  Case  N-640  permits  the 
use  of  an  alternate  reference  fivcttire 
toughness  (Kic  fracture  toughness  ctu-ve 
instead  of  K|.  fracture  toughness  curve) 
for  reactor  vessel  materials  in 
determining  the  P-T  limits.  Since  the 
pressure  stresses  on  a  circtunferentially- 
oriented  flaw  are  lower  than  the 
pressure  stresses  on  an  axially-oriented 
flaw  by  a  factor  of  2,  using  Code  Case 
N-588  for  establishing  the  P-T  limits 
would  be  less  conservative  than  the 
methodology  currently  endorsed  by  10 
CFR  Part  50,  Appendix  G  and,  therefore, 
an  exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60. 
Likewise,  since  the  Kic.  fracture 
toughness  curve  shown  in  ASME 
Section  XI,  Appendix  A,  Figure  G- 
2200-1  (the  Kic  fracture  toughness 
curve)  provides  greater  allowable 
fractiire  toughness  than  the 
corresponding  Ku  fiacture  toughness 
curve  of  ASME  Section  XI,  Appendix  G, 
Figtne  G-2210-1  (the  Ki.  fracture 
toughness  ctuve),  using  Code  Case  N- 
640  for  establishing  the  P-T  limits 
would  be  less  conservative  than  the 
methodology  currently  endorsed  by  10 
CFR  Part  50,  Appendix  G  and,  therefore, 
an  exemption  to  apply  the  Code  Case 
would  also  be  requfred  by  10  CFR  50.60. 
It  should  be  noted  that,  although  Code 
Case  N-^40  was  incorporated  into  the 
ASME  Code  recently,  an  exemption  is 
still  needed  because  the  proposed  P-T 
limits  (excluding  Code  Cases  N-588  and 
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N-640)  are  based  on  the  1989  edition  of 
the  ASME  Code. 

Environmental  Impdcts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
granting  the  exemption  would  provide 
an  adequate  margin  of  safety  against 
brittle  failure  of  the  B}rron  and 
Braidwood  reactor  vessels.  The 
proposed  action  [i.e.,  granting  the 
exemption)  will  not  significantly 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiologiral  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  [i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar.  1 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resource  than  those 
previoiisly  considered  in  the  Final 
Environmental  Statement  for  the  Bjnron 
and  Braidwood  stations  dated  April 
1982  and  June  1984  respectively. . 

Agencies  and  Persons  Consulted 

On  June  22,  2001,  the  staff  consulted 
with  the  Illinois  State  official,  Mr.  Frank 
Niziolek  of  the  Illinois  Department  of 
Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 


significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  5,  2000,  as  supplemented  by 
letter  dated  December  8,  2000. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville.  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.btml.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397^209,  301-415-4737 
or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 

Mahesh  Chawla, 

Project  Manager,  Section  2,  Project 

Directorate  III,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  01-18520  Filed  7-24-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Baclcground 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 


This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  2,  2001 
through  July  13,  2001.  The  last  biweekly 
notice  was  published  on  July  11,  2001 
(66  FR  36335). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  see.king  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  ciramistances  change 
during  the  notice  period  such  that 
failxire  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  he  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
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also  be  deUvered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  conunents  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockvillej  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  24,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order  ^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
residts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effiect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  shoidd 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  piior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  £act  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  focts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final        , 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 


hearing  held  woiUd  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  \vill  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public:  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Assess  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  room  (PDR)  Reference 
staff  at  1-800-397-4209.  304-415-4737 
or  by  email  to  pdr@nrc.gov. 

AmerGen  Energy  Company,  LLC,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  amendment  request:  Jime  7. 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  request 
would  revise  the  requirement  for  the 
Senior  Manager-Operations  to  hold  a 
Senior  Reactor  Operator  license. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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(1]  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  to  TS  [Technical 
Specification)  6.2.2.2.J  revises  the 
requirement  concerning  the  Operations 
management  position  that  must  hold  an  SRO 
(Senior  Reactor  Operator]  license.  At  least 
one  of  the  Operations  Managers  or  the  Senior 
Manager-Operations  will  continue  to  meet 
NRC  requirements  for  maintaining  an  SRO 
license.  The  training.  qualiRcation,  and 
experience  requirements  for  Operations 
management  personnel  will  continue  to 
satisfy  ANSI/ANS  (American  National 
Standards  Institute/ Amercan  Nuclear 
Society)  3.1-1978  as  required  by  TS  6.3.1. 
This  change  does  not  involve  any  physical 
modifications  to  plant  structures,  systems,  or 
components  (SSC),  or  the  manner  in  which 
SSCs  are  operated,  maintained,  modified, 
tested,  or  inspected.  As  the  proposed  change 
is  administrative  in  nature,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  to  TS  6.2.2.2.)  revises 
the  requirement  concerning  the  Operations 
manogement  position  that  must  hold  an  SRO 
license.  At  least  one  of  the  Operations 
Managers  or  the  Senior  Manager-Operations 
will  continue  to  meet  NRC  requirements  for 
maintaining  an  SRO  license.  The  training, 
qualification  and  experience  requirements  for 
Operations  management  personnel  will 
continue  to  satisfy  ANSI/ANS  3.1-1978  as 
required  by  TS  6.3.1.  This  change  does  not 
involve  any  physical  modifications  to  SSCs. 
or  the  manner  in  which  SSCs  are  operated, 
maintained,  modified,  tested,  or  inspected. 
As  the  proposed  change  is  administrative  in 
nature,  operation  of  the  facility  in  accordance 
with  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident      j 
previously  evaluated. 

.    (3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  change  to  TS  6.2.2.2.)  revises 
the  requirement  concerning  the  Operations 
management  position  that  must  hold  an  SRO 
license.  At  least  one  of  the  Operations 
Managers  or  the  Senior  Manager-Operations 
will  continue  to  meet  NRC  requirements  for 
maintaining  an  SRO  license.  If  the  Senior 
Manager-Operations  does  not  hold  an  SRO 
license,  then  an  Operations  Manager  must 
hold  an  SRO  license.  This  individual  will  be 
qualified  to  fill  the  Senior  Manager- 
Operations  position  and  have  the  same 
management  authority  over  licensed 
operators  as  the  Senior  Manager-Operations. 
In  addition,  administrative  procedures  will 
ensure  that  there  is  always  an  individual 
holding  a  current  SRO  license  within 
Operations  management.  The  training, 
qualification  and  experience  requirements  for 
Operations  management  personnel  will 
continue  to  satisfy  ANSI/ANS  3.1-1978  as 
required  by  TS  6.3.1.  This  change  does  not 


involve  any  physical  modifications  to  SSCs, 
or  the  manner  in  which  SSCs  are  operated, 
maintained,  modified,  tested,  or  inspected. 
As  the  proposed  change  is  administrative  in 
nature,  operation  of  the  facility  in  accordance 
with  the  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Morgan,  Lewis  &  Bockius,  LLP,  1800  M 
Street.  NW.,  Washington,  DC  2003&- 
5869. 

NRC  Section  Chief:  Richard  P. 
Correia,  Acting. 

AmerGen  Energy  Company,  LLC, 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  March 
29,  2001,  as  supplemented  by  letter 
dated  June  27,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
pressure-temperature  (P-T)  limits  of 
Technical  Specification  (TS)  3.1.2  for 
the  Three  Mile  Island  Nuclear  Station, 
Unit  1  (TMI-1).  The  proposed 
amendment  will  revise  the  heatup, 
cooldown,  and  inservice  hydrostatic  test 
limitations,  and  the  respective  heatup 
and  cooldown  rates  for  the  reactor 
coolant  system  (RCS).  The  service 
period  for  the  new  P-T  limits  will  be  for 
a  maximum  of  29  effective  full  power 
years.  The  related  Bases  are  also  revised. 
Sections  3.1.2.4  and  3.1.2.5  of  theTSs 
are  revised  to  remove  reference  to 
Sections  V.B  and  V.C  of  Appendix  G,  of 
10  CFR  Part  50,  as  these  sections  no 
longer  exist  in  the  regulations.  The 
proposed  amendment  also  revises  TS 
Figiu-es  3.1-1  and  3.1-2  to  permit  TMI- 
1  to  be  operated  during  low  temperature 
conditions  with  two  reactor  coolant 
pumps  in  operation  in  a  single  loop. 

The  proposed  amendment  also  revises 
TS  Section  3.1.12.  "Low  Temperature 
Overpressuire  Protection  (LTOP)" 
setpoints.  The  RCS  Power-Operated 
Relief  Valve  (PORV)  low  setpoint  is 
being  revised  to  552  psig  as  a  result  of 
the  P-T  limit  changes,  which  is  the 
error-adjusted  maximum  setpoint.  The 
enable  temperature  for  the  PORV 
setpoint  (TS  3.1.12.2)  and  the  LTOP 
setpomt  (TS  3.1.12.1)  is  revised  to  329 
degrees  Farenheit  to  be  consistent  with 
the  new  P-T  bases.  Section  3.1.12  is 
also  revised  to  reorganize  and  clarify  the 
LTOP  system  protection  parameters  and 


applicable  conditions.  Reference  to 
nominal  setpoint  pressure  values  which 
do  not  affect  the  specified  maximum 
and  minimiiTn  setpoint  values  has  been 
deleted.  The  related  TS  3.1.12  Bases  is 
revised  to  reflect  the  above  changes  to 
limits  and  setpoints.  The  Table  of 
Contents  page  ii  is  revised  to  reflect  the 
changes  to  Section  3.1.12  and  to  correct 
a  previously  issued  typographical  error 
in  the  listed  titles  of  Sections  3.4.1  and 
3.4.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

These  proposed  Technical  Specification 
changes  were  developed  utilizing  the 
procedures  of  ASME  [American  Sociefy  for 
Mechanical  Engineers)  (Boiler  and  Pressure 
Vessel  Code  (Code),  Section)  XI,  Appendix  G, 
in  conjunction  with  Code  Cases  N-588  and 
N-640.  Usage  of  these  protedures  provides 
compliance  with  the  underlying  intent  of  10 
CFR  50  Appendix  G  and  provides  safety 
limits  and  margins  of  safety  which  ensure 
that  failure  of  a  reactor  vessel  will  not  occur. 

The  proposed  changes  do  not  impact  the 
capabilify  of  the  reactor  coolant  pressure 
boundary  (i.e.,  no  change  in  operating 
pressure,  materials,  seismic  loading,  etc.)  and 
therefore,  do  not  increase  the  potential  for 
the  occurrence  of  a  loss  of  coolant  accident 
(LOCA).  The  changes  do  not  modify  the 
reactor  coolant  system  pressure  boundary, 
nor  make  any  physical  changes  to  the  facility 
design,  material,  or  construction  standards. 

The  probability  of  any  design  basis 
accident  (DBA)  is  not  affected  by  this  change, 
nor  are  the  consequences  of  any  DBA  affected 
by  this  change.  The  proposed  Pressure- 
Temperature  (P-T)  limits,  Low  Temperature 
Overpressure  (LTOP)  limits  and  setpoints, 
and  allowable  operating  reactor  coolant 
pump  combinations  are  not  considered  to  be 
an  initiator  or  contributor  to  any  accident 
analysis  addressed  in  the  TMI  Unit  1  UFSAR 
(updated  final  safety  analysis  report). 

The  proposed  changes  do  not  adversely 
affect  the  integrity  of  the  RCS  such  that  its 
function  in  the  control  of  radiological 
consequences  is  affected.  Radiological  off-site 
exposures  from  normal  operation  and 
operational  transients,  and  faults  of  moderate 
faisquency  do  not  exceed  the  guidelines  of  10 
CFR  [Part)  100.  In  addition,  the  proposed 
changes  do  not  affect  any  fission  product 
barrier.  The  revised  PORV  LTOP  setpoint  is 
established  to  protect  (the)  reactor  coolant 
pressure  boundary.  The  changes  do  not 
degrade  or  prevent  the  response  of  the  PORV 
or  safefy-related  systems  to  previously 
evaluated  accidents.  In  addition,  the  changes 
do  not  alter  any  assumption  previously  made 
in  the  mitigation  of  the  radiological 
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consequences  of  an  accident  previously 
evaluated. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  license  amendment  revises 
the  TMI  Unit  1  reactor  vessel  P-T  limits, 
LTOP  limits  and  setpoints,  and  allowable 
operating  reactor  coolant  pump 
combinations.  Compliance  widi  10  CFR  50 
Appendix  G,  includes  utilization  of  ASME 
XI,  Appendix  G,  as  modified  by  Code  Cases 
N-588  and  N-640  to  meet  the  underlying 
intent  of  the  regulations.  The  criteria  of  10 
CFR  50.61  remains  satisfied,  thus  ensuring  an 
adequate  margin  of  safefy  for  potential 
thermal  shock  events.  The  proposed  limits 
are  developed  utilizing  NRC-approved 
methodology  and  conservatively  account  for 
material  property  changes  as  required  by 
regulation.  The  design  basis  event  related  to 
this  change  is  nonductile  failure  of  the 
reactor  coolant  pressure  boundary.  The 
proposed  amendment  provides  assurance  of 
protection  against  nonductile  failure  of  the 
reactor  coolant  pressure  boundary  for 
operation  of  29  Effective  Full  Power  Years 
(EFPY)  and  is  unrelated  to  the  possibilify  of 
creating  a  new  or  different  kind  of  accident. 
The  proposed  amendment  does  not  introduce 
any  new  systems  or  components,  or  create 
any  new  component  feilure  modes.  Sufficient 
pressure  margin  is  maintained  to 
accommodate  the  proposed  change  to  the 
allowable  operating  reactor  coolant  pump 
combinations. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  facilify  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  Technical  Specification  (TS) 
changes  were  developed  utilizing  the 
procedures  of  ASME  XI,  AppencSx  G,  in 
conjunction  with  Code  Cases  N-S88  and  N- 
640.  Usage  of  these  procedures  provides 
compliance  with  the  underlying  intent  of  10 
CFR  50  Appendix  G  and  provides  safefy 
limits  and  margins  of  safefy  which  ensure 
that  failure  of  a  reactor  vessel  will  not  occur. 

No  plant  safety  limits,  set  points,  or  design 
parameters  are  adversely  affected.  The  fuel, 
fuel  cladding,  and  Reactor  Coolant  System 
are  not  impacted. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  Uie  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Edward  J. 
Cullen,  Jr.,  Esq.,  PECO  Energy  Company, 
2301  Market  Street,  S23-1, 
Philadelphia,  PA  19103. 

NRC  Section  Chief:  Richard  P.  Correia 
(Acting). 

Camlina  Power  &  Light  Company,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  June  26, 
2001. 

Description  of  amendments  request: 
The  proposed  amendments  wotild 
revise  the  Technical  Specifications  to 
support  a  modification  that  would 
install  a  digital  Power  Range  Neutron 
Monitoring  (PRNM)  system.  The 
modification  would  supersede  plant 
modifications  previously  installed  in 
support  of  Carolina  Power  &  Light 
Company's  implementation  of 
Enhanced  Option  I-A,  and  will  allow 
full  implementation  of  the  Boiling 
Water  Reactor  Owners  Group  (BWROG) 
Option  m  Reactor  Stability  Long-Term 
Solution. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  license  amendments  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  will  replace  the 
currently  installed  and  NRC  approved 
Enhanced  Option  I-A  long-term  stabilify 
solution,  which  prohibits  operation  in  areas 
with  the  potential  for  Instabilify,  with  an 
NRC  approved  Option  III  long-term  stability 
solution.  The  PRNM  hardware  meets  the 
General  Design  Criteria  (GDC)  10  and  12 
requirements  by  automatically  detecting  and 
suppressing  design  basis  thermal-hydraulic 
oscillations  prior  to  exceeding  the  fuel 
Minimum  Critical  Power  Ratio  (MCPR) 
Safefy  Limit.  The  accident  probability  will 
not  change  since  the  instabilify  is  suppressed 
prior  to  exceeding  the  MCPR  Safety  Limit, 
the  solution  has  defense-in-depth  features, 
and  is  of  robust  design.  In  addition,  the 
PRNM  system  does  not  interact  with 
equipment  whose  failure  could  cause  an 
accident,  and  compliance  is  retained  for 
regulatory  criteria  established  for  PRNM 
system  and  associated  plant  equipment. 
Scram  setpoints  in  the  PRNM  system  will  be 
established  so  that  analytical  limits  are  met. 
The  reliability  of  the  new  system  will  meet 
or  exceed  that  of  the  existing  system  and,  as 
a  result,  the  scram  reliability  will  be  equal  to 
or  better  than  the  existing  system.  No  new 
challenges  to  safefy-related  equipment  will 
result  from  the  PRNM  system. 

Proper  operation  of  the  PRNM  system  does 
not  affect  any  fission  product  barrier  or 


Engineered  Safety  Feature.  Thus,  the 
proposed  change  cannot  change  the 
consequences  of  any  accident  previously 
evaluated.  As  stated  above,  the  PRNM  system 
meets  the  requirements  of  GDC  10  and  12  by 
automaticcdiy  detecting  and  suppressing 
design  basis  thermal-hydraulic  oscillations 
prior  to  exceeding  the  fuel  MCPR  Safety 
Limit. 

Based  on  the  above,  the  operation  of  the 
new  PRNM  system  and  replacement  of  the 
currently  installed  Enhanced  Option  I-A 
stability  solution  with  the  Option  III 
Oscillation  Power  Range  Monitor  (OPRM) 
function  will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  license  amendments  will 
not  create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  components  of  the  PRNM  system  will 
be  supplied  to  equivalent  or  better  design 
and  qualification  criteria  than  is  currently 
required  for  the  plant.  Equipment  that  could 
be  affected  by  the  PRNM  system  has  been 
evaluated.  No  new  operating  mode,  safety- 
related  equipment  lineup,  accident  scenario, 
system  interaction,  or  equipment  failure 
mode  was  identified.  Therefore,  the  PRNM 
system  will  not  adversely  affect  plant 
equipment. 

The  current  plant  design  using  the 
Enhanced  Option  I-A  long-term  stability 
solution  depends  on  prohibited  operating 
regions  with  an  automatic  scram  if  the 
exclusion  region  of  the  power/flow  map  is 
entered  and  an  automatic  rod  block  if  the 
restricted  region  of  the  power/flow  map  is 
entered.  The  current  design  also  relies  on 
operator  action  to  manually  scram  the  plant 
if  automatic  monitoring  of  neutron  flux 
through  the  period  based  detection  system 
(PBDS)  provides  an  instability  alarm  when  in 
a  region  that  has  a  potential  for  instability. 
The  modification  implementing  PRNM 
replaces  these  automatic  and  manual 
requirements  with  a  fully  automatic  detect 
and  suppress  capability  to  assure  that 
instability  events  that  occur  will  be 
terminated  before  the  MCPR  Safety  Limit  is 
exceeded.  The  "scram  and  rod  block 
enforced"  restrictions  on  the  operating  region 
are  relaxed.  Potential  failures  in  the  OPRM 
Upscale  function  could  result  in  either 
failure  to  take  the  required  mitigating  action 
or  an  unintended  reactor  scram,  which  are 
the  same  potential  effects  of  failure  of  the 
currently  installed  Enhanced  Option  I-A 
functions. 

The  PRNM  modification  and  associated 
changes  to  the  Technical  Specifications 
involve  equipment  that  is  designed  to  detect 
the  symptoms  of  ceriain  events  or  accidents 
and  initiate  mitigating  actions.  The  worst 
(case)  failure  of  the  equipment  involved  in 
the  modification  is  a  failure  to  initiate 
mitigating  action  (i.e..  scram  or  rod  block), 
but  no  failure  can  cause  an  accident  of  a  new 
or  different  kind  than  any  previously 
evaluated. 

Based  on  the  above,  the  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 
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3.  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  nurent  safety  analyses  assume  that  the 
existing  Enhanced  Option  I-A  related 
Technical  Specification  requirements  are 
adequate  to  prevent  an  instability  event. 
PBDS  is  provided  as  part  of  the  design  to 
detect  and  suppress  an  instability  event  as  a 
defense-in-depth  fisature.  As  a  result,  there  is 
currently  no  impact  on  the  MCPR  Safety 
Limit  identified  for  an  instability  event. 

The  Option  III  OPRM  trip  function  is  being 
implemented  to  fully  automate  the  detection. 
via  direct  measurement  of  neutron  flux,  and 
subaaquent  suppression,  via  scram,  of  an 
instability  event  prior  to  exceeding  the  MCPR 
Safety  Limit.  Other  OPRM  trip  features  (i.e., 
Growth  and  Amplitude  Algorithms)  are 
provided  as  part  of  a  robust  design  and 
defanse-in-depth  fisature  for  unanticipated 
oscillations.  Currently,  the  MCPR  Safety 
Limit  is  not  challenged  by  an  instability 
event  since  the  event  is  prevented  by 
automatic  means  or  mitigated  by  automatic 
and  manual  means  via  the  Enhanced  Option 
I-A  functions.  In  both  methods  the  margin  of 
safety  associated  with  the  MCPR  Safety  Limit 
is  maintained. 

Other  changes  such  as  setpoint  revisions, 
removing  the  Average  Power  Range  Monitor 
Downscale  function  from  the  Reactor 
Protection  S3rstem  trip  logic,  removing  the 
number  of  operable  Local  Power  Range 
Monitors  from  the  automatic  trip  logic,  and 
lengthening  the  Surveillance  Requirement 
frequencies  are  shown  to  be  acceptable,  as 
documented  in  licensing  topical  report  (LTR) 
NEDC-32410P-A,  "Nuclear  Measurement 
Analysis  and  Control  Power  Range  Neutron 
Monitor  (NUMAC^RNM)  Retrofit  Plus 
Option  in  Subility  Trip  Function,"  October 
1995,  and  LTR  NEDG-32410P-A  Supplement 
1,  "Nuclear  Measurement  Analysis  and 
Control  Power  Range  Neutron  Monitor 
(NUMAC-PRNM)  Retrofit  Plus  Option  m 
Stability  Trip  Function,"  November  1997. 
Both  of  these  LTRs  have  been  reviewed  and 
approved  by  the  NRC. 

Based  on  the  above,  the  proposed  change 
will  not  involve  a  significant  reduction  in  the 
margin  of  safsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the     i 
amendment  request  involves  no   j 
significant  hazards  considerationj 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  k  Light 
Company,  Post  Office  Box  1551, 
Raleigh.  North  Carolina  27602. 

NBC  Section  Chief:  Patrick  M. 
Madden,  Acting. 


Carolina  Power  &  Light  Company, 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  (HNP)  Unit  1, 
Wake  and  Chatham  Counties,  North    - 
Carolina 

Date  of  amendment  request:  May  7, 
2001,  as  supplemented  on  June  29, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Teclmical  Specification  (TS)  3.4.3  and 
the  associated  Surveillance 
Requirements  (SR)  to  eliminate  the 
pressiuizer  water  volume  value  in  the 
specification  and  change  "volume"  to 
"level"  in  TS  3.4.3  and  SR  4.4.3.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  si^ificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  affect 
operations  of  the  Reactor  Coolant  System 
(RCS)  components.  The  proposed  change  is 
administrative  in  nature  in  that  it  deletes  a 
value  from  the  TS  that  is  not  used  as  a 
control  limit  since  it  cannot  be  monitored 
directly.  Instead,  pressurizer  level  is  used  as 
the  control  parameter  and  level  can  be 
monitored.  The  volume  specified  in  the 
current  TS  is  redundant  information  to  the 
level  limit  in  the  specification.  The 
specification  is  made  consistent  with  the 
Improved  Technical  Specifications  [ITS]  with 
this  change.  The  ITS  only  identify  a  limit  for 
percent  pressurizer  level.  No  change  to  the 
HNP  TS  for  the  pressurizer  level  value  is 
being  proposed. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  new 
plant  components  or  procedures,  but  only 
removes  a  value  for  volume  in  the  pressurizer 
which  is  essentially  redundant  to  the  percent 
level  indication  and  not  a  directly 
monitorable  parameter  for  plant  operation. 
These  changes  are  administrative  in  nature 
and  do  not  place  SSCs  [structures,  systems, 
and  components]  in  conditions  outside  of 
their  design  basis.  There  is  no  revision  to 
operating  setpoints  or  conditions. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  to  the  pressurizer 
level  TS  and  associated  bases  only  remove 
unnecessary  information  from  the 


specification.  The  information  is  not  needed 
for  plant  operation  and  control.  The  deletion 
of  this  information  represents  an 
administrative  change  only  since  no  change 
to  the  maximum  level  setpoint  or  operational 
limit  is  being  made.  The  effect  of  this  change 
is  to  make  the  plant  TS  consistent  with  the 
ciurent  ITS  with  no  change  to  the  margin  of 
safety  as  described  in  the  TS. 

Therefore,  the  proposed  change  does 
not  involve  a  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  and  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Patrick  M. 
Madden,  Acting. 

Dominion  Nuclear  Connecticut,  Inc., 
Docket  No.  50-336,  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  amendment  request:  April  11, 
2001,  as  supplemented  June  14,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  Wotild 
update  the  list  of  documents  describing 
the  analytical  methods  used  to 
determine  the  core  operating  limits 
specified  in  Technical  Specification 
(TS)  6.9.1.8b.  Specifically,  these 
changes  would  update  the  documents 
describing  the  analytical  methods  used 
in  the  current  Small  Break  Loss  of 
Coolant  Accident  analysis  (SBLOCA), 
setpoint  methodology,  and  non-LOCA 
methodology.  In  addition,  the  revision 
number  and  the  date  of  documents 
listed  in  TS  6.9.1.8b  would  be  deleted, 
in  a  manner  consistent  with  that 
approved  by  the  NRC  in  Standard 
Technical  Specification  Change  Traveler 
TSTF-363. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  in  their  April  11,  2001, 
application.  However,  the  NRC  staff 
found  that  the  licensee's  no  significant 
hazards  consideration  was  not  fully 
supported.  In  response  to  the  staff's 
request,  the  licensee  submitted  a  revised 
no  significant  hazards  consideration  on 
June  14,  2001,  which  is  presented 
below: 
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1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  in  document  6  and 
the  deletion  of  document  7  of  Technical 
Sp>ecification  6.9.1.8b  are  made  to  identify 
the  most  recent,  Nuclear  Regulatory 
Commission  (NRC)  approved,  model  used  in 
Small  Break  Loss  of  Coolant  Accident 
(SBLOCA)  applications.  This  methodology 
meets  the  requirements  of  10  CFR  50.46  and 
10  CFR  50  Appendix  K.  This  change  has  no 
impact  on  plant  equipment  operation.  Since 
the  change  only  affects  the  SBLOCA  analysis, 
it  cannot  affect  the  likelihood  or 
consequences  of  accidents.  Therefore,  this 
change  will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  in  document  IS 
(renumbered  14)  of  Technical  Specification 
6.9.1.8b  is  made  to  identify  the  most  recent, 
NRC  approved,  setpoint  methodology  for 
Combustion  Engineering  type  reactors.  This 
change  has  no  impact  on  plant  equipment 
operation.  The  proposed  change  does  not 
revise  any  setpoints  assiuned  in  the  accident 
analyses.  Therefore,  it  cannot  affect  the 
likelihood  or  consequences  of  accidents. 
Therefore,  this  change  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  add  a  new 
document  as  6.9.1.8b.l5  is  required  to 
identify  the  most  recent  Non-LOCA 
methodology  to  be  used  in  the  Millstone  Unit 
No.  2  Non-LOCA  analysis.  The  use  of  this 
methodology  will  demonstrate  that  the 
acceptance  criteria  for  Non-LOCA  events  are 
met.  This  change  has  no  impact  on  plant 
equipment  operation.  The  change  does  not 
affect  the  acceptance  criteria  for  Non-LOCA 
accident[s].  Therefore,  it  cannot  affect  the 
likelihood  or  consequences  of  accidents. 
Therefore,  this  change  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Deleting  the  revision  number  and  the  date 
from  the  documents  contained  in  sections 
6.g.l.8b.l  through  6.9.1.8b.l5  has  no  impact 
on  the  actual  analytical  methods  used  to 
determine  the  core  operating  limits,  nor  does 
it  have  impact  on  the  calculations  performed 
for  current  or  future  reloads.  This  change  is 
administrative  in  nature.  This  change  has  no 
impact  on  plant  equipment  operation  nor 
does  it  affect  the  likelihood  or  consequences 
of  accidents.  Therefore,  this  change  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated. 

The  proposed  changes  will  not  alter  the 
plant  configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or  require  any 
new  or  unusual  operator  actions.  They  do  not 
alter  the  way  any  structure,  system,  or 
component  functions  and  do  not  alter  the 
maimer  in  which  the  plant  is  operated.  These 
changes  do  not  introduce  any  new  failure 
modes.  Therefore,  the  proposed  changes  will 
not  create  the  possibility  of  a  new  or  diffiarent 
kind  of  accident  frtim  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  proposed  changes  have  no  impact  on 
plant  equipment  operation.  The  proposed 
changes  do  not  revise  any  setpoints  assumed 
in  the  analyses  and  do  not  affect  the 
acceptance  criteria  for  Non-LOCA  accidents. 
Therefore,  the  proposed  changes  will  not 
result  in  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Dominion  Nuclear  Connecticut,  Inc., 
Rope  Ferry  Road,  Connecticut  06385. 

NRC  Section  Chief:  ]ames  W.  Clifford. 

Entergy  Nuclear  Generation  Company, 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
Massachusetts 

Date  of  amendment  request:  May  31, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  5.5.6.b, 
"Technical  Specification  (TS)  Bases 
Control  Program,"  to  provide 
consistency  with  the  changes  to  10  CFR 
50.59  which  were  published  in  the 
Federal  Register  (64  FR  53582)  on 
October  4, 1999. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  current  Bases  Control  Program  allows 
the  licensee  to  make  changes  to  the  Technical 
Specification  Bases  that  do  not  modify  the 
Technical  Specification  requirements  and 
which  are  allowed  without  prior  NRC 
approval  via  10  CFR  50.59.  The  proposed 
change  does  not  modify  these  requirements 
and  is  administrative  in  nature.  The  revised 
change  modifies  the  wording  of  the  Bases 
Control  Program  to  be  consistent  with  the 
revised  10  CFR  50.59  program.  The 
evaluation  requirements  of  10  CFR  50.59  will 
ensure  that  changes  to  the  Technical 
Specification  Bases  will  not  result  in  more 
than  a  minimal  increase  in  the  probability  or 
consequences  of  an  accident  without  NRC 
prior  review  and  approval.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from'any 
accident  previously  analyzed? 

The  current  Bases  Control  Program  allows 
the  licensee  to  make  changes  to  the  Technical 


Specification  Bases  that  do  not  modify  the 
Technical  Specification  requirements  and 
which  are  allowed  without  prior  NRC 
approval  via  10  CFR  50.59.  The  proposed 
change  does  not  modify  these  requirements 
and  is  administrative  in  nature.  The  revised 
change  modifies  the  wording  of  the  Bases 
Control  Program  to  be  consistent  with  the 
revised  10  CFR  50.59  program.  The 
evaluation  requirements  of  10  CFR  50.59  will 
ensure  that  changes  to  the  Technical 
Specification  Bases  will  not  result  in  a  new 
or  different  kind  of  accident  than  any 
previously  evaluated  in  the  final  safety 
analysis  report  without  NRC  prior  review  and 
approval.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  current  Bases  Control  Program  allows 
the  licensee  to  make  changes  to  the  Technical 
Specification  Bases  that  do  not  modify  the 
Technical  Specification  requirements  and 
which  are  allowed  without  prior  NRC 
approval  via  10  CFR  50.59.  The  proposed 
change  does  not  modify  these  requirements 
and  is  administrative  in  nature.  The  revised 
change  modifies  the  wording  of  the  Bases 
Control  Program  to  be  consistent  with  the 
revised  10  CFR  50.59  program.  The 
evaluation  requirements  of  10  CFR  50.59  will 
ensure  that  changes  to  the  Technical 
Specification  Bases  will  not  result  in 
significant  reduction  in  the  margin  of  safety 
without  NRC  prior  review  and  approval.  This 
change  is  administrative  in  nature  based  on 
the  amending  of  10  CFR  50.59.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  ].  M.  Fulton, 
Esquire,  Assistant  General  Counsel, 
Pilgrim  Nuclear  Power  Station.  600 
Rocky  Hill  Road,  Plymouth, 
Massachusetts,  02360-5599. 

NRC  Section  Chief:  James  W.  Clifford. 

Exelon  Generation  Company,  ULC, 
Docket  Nos.  50-373  and  50-374, 
lASalle  County  Station,  Units  1  and  2, 
LaSalle  County,  Illinois 

Date  of  amendment  request:  May  30, 
2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specification  (TS) 
Surveillance  Requirement  (SR)  3.6.1.1.3 
and  add  two  new  SRs.  SR  3.6.1.1.4  and 
SR  3.6.1.1.5,  covering  the  testing  of 
Suppression  Chamber-Drywell  Vacuum 
Breakers.  The  proposed  changes  will 
decrease  the  fiequency  of  the  Drywell- 
to-Suppression  Chamber  bypass  leakage 
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test  while  maintaining  the  ourent 
leakage  test  frequency  for  the 
Suppression  Chamber-Drywell  Vacuum 
Breakers,  and  establish  new  leakage 
acceptance  criteria  for  the  Suppression 
Chamber-Drywell  Vacuum  Breakers 
when  the  valves  are  tested  individually. 
The  proposed  TS  changes  are  similar  to 
TS  changes  approved  for  Susquehanna 
Steam  Electric  Station  on  September  6, 
1996. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  modify  Technical 
Specifications  (TS)  Surveillance  Requirement 
(SR)  3.6.1.1.3  and  add  two  new  SRs.  SR 
3.6.1.1.4  and  SR  3.6.1.1.5.  The  proposed 
changes  will  decrease  the  frequency  for  the 
Drywell-to-Suppression  Chamber  bypass 
leakage  test  while  maintaining  the  current 
leakage  testing  frequency  for  the  Suppression 
Chamber-Drywell  Vacuum  Breakers,  and 
establish  new  leakage  acceptance  criteria  for 
the  Suppression  Chamber-Drywell  Vacuum 
Breakers  when  the  valves  are  tested 
individually. 

The  performance  of  a  Drywell-to- 
Suppiession  Chamber  bypass  leakage  test  or 
Suppression  Chamber-Drywell  Vacuum 
Breaker  leakage  test  is  not  a  precursor  to  any 
accident  previously  evaluated.  Thus,  the 
proposed  changes  to  the  performance  of  the 
leakage  tests  do  not  have  any  effect  on  the 
probability  of  an  accident  previously 
evaluated.  i 

The  performance  of  a  Drywell-to- 
Suppression  Chamber  bypass  leakage  test  or 
a  Suppression  Chamber-Drywell  Vacuum 
Breaker  test  does  provide  assurance  that  the 
containment  will  perform  as  designed.  Thus, 
the  radiological  consequences  of  any 
accident  previously  evaluated  are  not  i 
increased. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  an  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  to  SR  3.6.1.1.3,  SR 
3.6.1.1.4.  and  SR  3.6.1.1.5  do  not  affect  the 
assumed  accident  performance  of  any  LaSalle 
County  Station  structure,  system  or 
component  previously  evaluated.  The 
proposed  changes  do  not  introduce  any  new 
modes  of  system  operation  or  failure 
mechanisms. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  current  frequency  associated  with  a 
Drywell-to-Suppression  Chamber  bypass 


leakage  test  in  SR  3.6.1.1.3  is  24  months  or 
12  months  if  two  consecutive  tests  fail  and 
continues  at  this  frequency  until  two 
consecutive  tests  pass.  The  proposed  SR 
change  will  modify  the  leakage  test  frequency 
to  be  consistent  with  the  Primary 
Containment  Leakage  Rate  Testing  Program 
for  Type  A  Tests,  or  48  months  following  one 
test  failure  or  24  months  if  two  consecutive 
tests  fail  and  continues  at  this  frequency 
until  two  consecutive  tests  pass.  The 
proposed  change  in  SR  3.6.1.1.3  frequency  is 
acceptable  as  the  results  from  previous  tests 
show  that  the  measured  Drywell-to- 
Suppression  Chamber  bypass  leakage  at  the 
current  TS  frequency  has  been  a  small 
percentage  of  the  allowable  leakage. 
Acceptability  is  further  demonstrated  by  the 
design  requirements  applied  to  the  primary 
containment  components  and  other 
periodically  performed  primary  containment 
inspections. 

The  proposed  SR  3.6.1.1.4  will  establish  a 
leakage  test  frequency  of  24  months  for  each 
Suppression  Chamber-Drywell  Vacuum 
Breaker  except  when  the  leakage  test  of  SR 
3.6.1.1.3  has  been  performed  within  24 
months.  SR  3.6.1.1.4  specifies  a  leakage  limit 
for  each  Suppression  Chamber-Drywell 
Vacuum  Breaker  of  less  than  or  equal  to  12% 
of  the  bypass  leakage  limit  of  TS  3.6.1.1.3. 
The  proposed  SR  3.6.1.1.5  will  establish  a 
total  leakage  limit  of  less  than  or  equal  to 
30%  of  the  bypass  leakage  limit  of  SR 
3.6.1.1.3  when  the  Suppression  Chamber- 
Drywell  Vacuum  Breakers  are  tested  in 
accordance  with  SR  3.6.1.1.4.  The  proposed 
changes  to  establish  leakage  limits  for  the 
Suppression  Chamber-Drywell  Vacuum 
Breakers  are  acceptable  as  demonstrated  by 
the  results  fit)m  previous  Suppression 
Chamber-Drywell  Vacuum  Breaker  leakage 
tests  that  show  the  measured  leakage  has 
been  a  small  percentage  of  the  allowable 
leakage. 

Thus,  the  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Robert 
Helfrich,  Senior  Coimsel,  Nuclear,  Mid- 
West  Regional  Operating  Company, 
Exelon  Generation  Company,  LLC,  1400 
Opus  Place,  Suite  900,  Downers 
Grove,IL  60515. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Exelon  Energy  Company.  LLC,  Docket 
Nos.  50-352  and  50-353.  Limeridc 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  PennsylTania 

Date  of  amendment  request:  April  23, 
2001. 

Description  of  amendment  request: 
The  proposed  change  would  delete  the 
loose  parts  monitoring  system  (LPMS) 


and  the  associated  Technical 
Specifications  (TSs)  and  Bases  currently 
contained  in  the  Limerick  Generating 
Station,  Units  1  and  2  Technical 
Specifications.  The  licensee  bases  its 
proposal  to  delete  the  LPMS  on  the 
conclusions  of  the  Boiling  Water 
Reactor  Owners'  Group  Topical  Report 
NEDC-32975P,  "Regulatory  Relaxation 
for  BWR  Loose  Parts  Monitoring 
Systems". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  Uie 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  Technical  Specification  (TS)  Change 
Request  will  delete  the  Loose  Parts 
Monitoring  System  and  the  associated 
Technical  Specifications  and  Bases  currently 
contained  in  the  Limerick  Generating  Station 
(LGS).  Units  1  and  2,  Technical 
Specifications.  The  Loose  Parts  Monitoring 
System  (LPMS)  is  not  an  accident  initiating 
system.  The  LPMS  was  designed  in 
conformance  with  Regulatory  Guide  1.133 
("Loose-Parts  Detection  Program  for  the 
Primary  System  of  Light- Water-Cooled 
Reactors,"  Revision  1,  May  1981),  to  detect 
and  alarm  for  loose  parts  in  the  reactor 
coolant  system.  A  secondary  function  of  the 
system  is  to  assist  the  operators  in  locating 
the  detected  loose  parts.  The  LPMS  is  used 
for  information  purposes  only  and  is  not  a 
safety-related  system.  The  operators  do  not 
rely  solely  on  this  system  or  information 
provided  by  this  system  for  the  performance 
of  any  safety-related  action.  Review  of  the 
Updated  Final  Safety  Analysis  (UFSAR) 
indicates  that  this  system  is  not  relied  upon 
by  other  systems  for  input  or  data.  This  is  a 
monitoring  system  that  does  not  perform  any 
automatic  or  control  functions,  and  is  not 
relied  upon  for  any  accident  or  transient 
evaluation.  The  removal  of  the  LPMS  from 
operation  will  iiot  increase  the  need  for 
operator  intervention  or  increase  operator 
burden  to  support  any  system  used  to 
mitigate  an  accidqnt  under  normal  or  off 
normal  conditions.  Therefore,  the  proposed 
changes  will  not  significantly  increase  the 
probability  of  an  accident  previously 
evaluated. 

The  removal  of  the  LPMS  will  not  change 
or  degrade  the  physical  barriers  or  systems 
designed  to  contain  radiation,  and  will  have 
no  affect  on  the  on-site  or  off-site  radiological 
conditions.  Therefore,  the  proposed  TS 
changes  do  not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  diffierent  kind  of 
accident  &t)m  any  accident  previously 
evaluated. 

This  TS  Change  Request  will  delete  the 
Loose  Parts  Monitoring  System  and  the 
associated  Technical  Specifications  and 
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Bases  currently  contained  in  the  LGS,  Units 
1  and  2,  Technical  Specifications.  Removal  of 
this  system  will  not  create  a  new  mode  of 
operation  of  the  plant.  The  LPMS  is  a 
nonsafety-related  monitoring  system.  The 
proposed  changes  do  not  create  a  system- 
level  failure  mode  different  than  those  that 
already  exist.  In  addition,  there  are  no 
operation  or  failure  modes  of  the  LPMS  that 
are  accident  initiators.  Therefore,  this  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

This  TS  Change  Request  does  not  affect 
any  safety  limits  or  analytical  limits.  Also 
there  are  ho  changes  to  accident  or  transient 
core  thermal  hydraulic  conditions,  or  fuel  or 
reactor  coolant  boundary  design  limits,  as  a 
result  of  these  proposed  changes.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward 
Cidlen,  Vice  President  &  General 
Cotinsel,  Exelon  Generation  Company, 
LLC,  300  Exelon  Way.  Kennett  Square, 
PA  19348 

NBC  Section  Chief:  James  W.  Clifford. 

FintEnergy  Nuclear  OpOTating 
Company,  et  al..  Docket  No.  50-334, 
Beaver  Valley  Power  Station,  Unit  No. 
1  (BVPS-1),  Beaver  County, 
Pennsylvania 

Date  of  amendment  request:  March 
28,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  request  for 
BVPS-1  would  increase  the  limits  fbr 
boron  concentration  in  the  Refueling 
Water  Storage  Tank  (RWST)  and  in  the 
Reactor  Coolant  System  (RCS) 
accumulators.  Thia  proposed  license 
amendment  would  also  revise  the  limits 
and  associated  surveillance 
requirements  on  boron  concentration  in 
the  Boron  In)ection  Tank  (BIT)  to  be 
consistent  with  the  limits  specified  for 
the  RWST.  lids  proposed  amendment 
would  revise  the  RCS  minimum  boron 
concentration  limit  for  Mode  6  to  make 
it  consistent  with  the  RWST  boron 
concentration  limit. 

The  increase  in  the  boron 
concentration  limits  in  the  RWST  and 
Aocumulatora  is  needed  to  address 
higher  reactor  core  reactivity  levels 
associated  with  core  opoation  with 
higher  plant  capacity  factors.  The  RCS 
boron  concentration  limit  in  Mode  6 
during  refueling  needs  to  be  revised 
whenever  the  RWST/Aocumulator 


minimum  boron  concentration  limit  is 
adjusted,  for  consistency.  Boron 
concentration  above  the  upper  limit  of 
the  RWST  are  not  needed  in  the  BIT  in 
order  to  satisfy  applicable  safety 
analyses.  Therefore,  revising  the  boron 
concentration  limits  removes  the  need 
to  maintain  associated  temperature 
controls  and  their  associated 
surveillance  requirements  on  the  BIT. 
The  Note  at  the  bottom  of  Technical 
Specification  (TS)  3/4.5.4.1.1  is  being 
deleted  since  N-1  loop  operation  diuing 
Modes  1,  2  and  3  (when  tiiis 
Specification  is  applicable)  is  not 
permitted  by  TS  3/4.4.1.4.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  chaise  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  to  the  BVPS  Unit  1 
RWST,  Accumulators,  BIT  and  in  the  RCS 
during  Mode  6  will  maintain  the  safety 
analyses  results  in  Chapter  14  of  the  BVPS 
Unit  1  UFSAR  (Updated  Final  Safety 
Analysis  Report]  as  bounding  values  for  all 
Loss  of  Coolant  Accident  (LOCA)  and  non- 
LOCA  design  basis  accidents.  The  proposed 
changes  do  not  invalidate  the  RWST, 
accumulators  or  BIT's  ability  to  meet  its 
design  bases. 

Increased  boron  concentration  limits  for 
the  RWST,  Accumulators,  BIT  and  RCS  in 
Mode  6  will  not  increase  the  consequences 
of  an  accident  previously  analyzed.  The 
increased  boron  concentration  limits  reduce 
the  time  to  switchover  &t>m  cold  leg  to  hot 
leg  recirculation,  which  will  prevent  boron 
precipitation  in  the  reactor  vessel  following 
a  LOCA.  The  post-LOCA  long  term  core 
cooling  minimum  boron  requirements  have 
been  determined  to  continue  tiyhe  adequate 
to  ensure  adequate  post-LOCA  shutdown 
margin.  The  post-LOCA  containment  sump 
and  containment  spray  pH  remain  within  the 
limits  specified  in  the  UFSAR.  All  other 
transients  either  were  not  impacted  or  were 
made  less  severe  as  a  result  of  the  increased 
boron  concentrations. 

The  deletion  of  the  Note  in  Technical 
Specification  3/4.5.4.1.1  does  not  alter  the 
safety  analyses  as  evaluated  in  the  UFSAR 
since  N-1  operation  is  currently  prohibited 
by  Technical  Specification  3/4.4.1.4.1.  With 
the  reduced  upper  limit  on  boron 
concentration  in  the  BIT,  the  controls  on 
temperature  for  the  BIT  are  eliminated  since 
boron  precipitation  is  precluded  above 
freezing. 

Therefore,  this  change  will  not  increase  the 
probability  of  occurrence  of  a  postulated 
accident  or  the  consequences  of  an  accident 
previously  evaluated  since  the  change  would 
continue  to  comply  with  the  current  BVPS 
Unit  1  licensing  basis  as  it  relates  to  the  peak 
cladding  temperature  criteria  of  10  CFR  Part 
50,  Appendix  K  and  the  dose  limite  of  GDC 
19  and  10  CFR  Part  100. 


2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  increase  in  boron 
concentration  does  not  add  new  or  different 
equipment  to  the  facility.  The  proposed 
Technical  Specification  changes  also  do  not 
alter  the  maimer  in  which  plant  equipment 
is  being  operated.  Although  the  increased 
boron  concentration  requires  procedure 
changes  to  ensure  that  cold  leg  to  hot  leg 
recirculation  after  a  LOCA  occurs  quicker, 
there  are  no  changes  to  the  methods  utilized 
to  respond  to  plant  events.  The  proposed 
Technical  Specification  changes  do  not  alter 
instrument  or  control  setpoints  that  initiate 
protective  or  mitigative  actions.  These 
increased  boron  concentration  limits  are 
conjirvative  and  do  not  alter  the  RCS  or 
Emergency  Core  Cooling  System's  ability  to 
p^form  their  design  bases. 

The  deletion  of  the  Note  in  Technical 
Specification  3/4.5.4.1.1  does  not  alter  the 
safety  analyses  as  evaluated  in  the  UFSAR 
since  N-1  operation  is  currently  prohibited 
,  by  Technical  Specification  3/4.4.1.4.1.  With 
th^ reduced  upper  limit  on  boron 
concentration  in  the  BIT,  the  controls  on 
temperature  for  the  BIT  are  eliminated  since 
boron  precipitation  is  precluded  above 
freezing. 

Therefore,  these  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kindl'of  accident  frtjm  any  previously 
evaluated  accident  I*  *  *| 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  LOCA  considerations,  including  Peak 
Cladding  Temperature  calculations, 
containment  sump  and  spray  pH 
requirements,  boron  solubility  requirements, 
cold  shutdotvn  boration  requirements,  post- 
LOCA  long  term  core  cooling  minimum 
boron  requirements,  hot  leg  recirculation 
switchover  requirements,  post-LOCA 
hydrogen  generation  requirements,  and 
radiological  requirements  have  been 
evaluated  and  determined  to  be  acceptable. 
The  acceptance  criteria  of  all  non-LOCA 
design  basis  accidents  continue  to  be  met. 

The  proposed  amendment  does  not  involve 
revisions  to  any  safety  limits  or  safety  system 
setting  that  would  adversely  impact  plant 
safety.  The  proposed  amendment  does  not 
adversely  affect  the  ability  of  systems, 
structures  or  components  important  to  the 
mitigation  and  control  of  design  bases 
accident  conditions  within  the  facility.  In 
addition,  the  proposed  amendment  does  not 
affect  the  ability  of  safety  systems  to  ensure 
that  the  facility  can  be  maintained  in  a 
shutdown  or  refueling  conditions  for 
extended  periods  of  time. 

Based  upon  the  above  evaluations,  the 
(change  does  not  involve  a  significant 
reduction  in  the  mai;gin  of  safety  [*  *  *) 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Attorney  for  licensee:  Mary  O'Reilly. 
FirstEneigy  Nuclear  Operating 
Compiany,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NEC  Section  Chief:  Richard  Correia, 
Acting.  I 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  June  12, 
2001. 

Description  of  amendment  request: 
The  requested  amendment  would  revise 
the  Technical  Specifications  (TSs)  by 
changing  Surveillance  4.4.10  to 
incorporate  alternative  reactor  coolant 
pump  (RCP)  flywheel  inspection 
requirements  and  would  make  various 
administrative  wording  changes  to  TSs 
6.4.1. 7.b,  6.4.2.2.d,  and  6.4.2.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10  CFR  50.92.  North 
Atlantic  has  concluded  that  the  proposed 
changes  do  not  involve  a  significant  hazards 
consideration  (SHC).  The  basis  for  the 
conclusion  that  the  proposed  changes  do  not 
involve  a  SHC  is  as  follows: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  proposed  revision  to  TS  Surveillance 
4.4.10,  incorporates  alternative  reactor 
coolant  pump  flywheel  inspection 
requirements  into  TS  Surveillance  4.4.10 
based  on  Topical  Report  WCAP-14535A. 
WCAP-14535A  provided  a  technical  basis  for 
the  elimination  of  inspection  requirements 
for  reactor  coolant  pump  flywheels  based  on 
industry  data.  The  industry  data  indicated 
that  no  indications  that  would  affect  the 
integrity  of  flywheels  were  revealed  during 
729  examinations  of  217  flywheels  at  57 
plants  (including  Seabrook  Station).  The 
NRC,  during  their  review  and  approval  of  the 
WCAP  required  continued  inspections  on  a 
ten-year  interval  to  protect  against  events  and 
degradation  that  were  not  anticipated  and 
had  not  been  considered  in  the  WCAP 
analysis.  The  proposed  alternate  inspection 
requirements  are  consistent  with  the 
conclusions  of  an  NRC  review  and  generic 
approval  of  Topical  Report  WCAP-14535A. 
Thus,  it  is  concluded  that  the  proposed 
revision  to  TS  Surveillance  4.4.10  does  not 
significantly  increase  the  probability  of  an 
accident.  Additionally,  the  performance  of 
reactor  coolant  pump  flywheel  surveillances 
does  not  increase  the  consequence  of  an 
accident  previously  evaluated. 

The  proposed  changes  to  TS  6.4.1.7.b, 
6.4.2.2.d,  and  6.4.2.3  do  not  adversely  affect 
accident  initiators  or  precursors  nor  alter  the 
design  asstmiptions,  conditions,  and 
configuration  of  the  facility  or  the  manner  in 


which  the  plant  is  operated  and  maintained. 
In  addition,  these  proposed  changes  do  not 
affect  the  manner  in  which  the  plant 
responds  in  normal  operation,  transient  or 
accident  conditions,  nor  do  they  change 
procedures  related  to  operation  of  the  plant. 
The  proposed  changes  to  TS  6. 4. 1.7. b, 
6.4.2.2.d,  and  6.4.2.3  do  not  alter  or  prevent 
the  ability  of  structures,  systems  and 
components  (SSCs)  to  perform  their  intended 
function  to  mitigate  the  consequences  of  an 
initiating  event  within  the  acceptance  limits 
assumed  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  These  proposed 
changes  are  administrative  in  nature  and 
only  update  the  Operation  [sic]  License. 

The  proposed  changes  to  TS  4.4.10, 
6.4.1.7.b,  6.4.2.2.d,  and  6.4.2.3  are 
administrative  in  nature  and  only  update  the 
Seabrook  Station  Operating  License.  These 
proposed  changes  do  not  affect  the  source 
term,  containment  isolation  or  radiological 
release  assumptions  used  in  evaluating  the 
radiological  consequences  of  an  accident 
previously  evaluated  in  the  Seabrook  Station 
UFSAR.  Further,  the  proposed  changes  do 
not  increase  the  types  and  amounts  of 
radioactive  effluent  that  may  be  released 
offsite,  nor  significantly  increase  individual 
or  cumulative  occupational/public  radiation 
exposures. 

Therefore,  it  is  concluded  that  these 
proposed  revisions  to  TS  4.4.10,  6.4.1.7.b, 
6.4.2.2.d,  and  6.4.2.3  do  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

This  proposed  revision  to  TS  Surveillance 
4.4.10  does  not  change  the  operation  or  the 
design  basis  of  any  plant  system  or 
component  during  normal  or  accident 
conditions.  The  proposed  change 
incorporates  alternate  inspection 
requirements  for  the  reactor  coolant  pump 
flywheels,  which  were  generically  approved 
by  the  NRC  for  use  by  licensees.  This  change 
does  not  include  any  physical  changes  to  the 
plant.  The  proposed  changes  do  not  change 
the  function  or  operation  of  plant  equipment 
or  introduce  any  new  failure  mechanisms. 
The  plant  equipment  will  continue  to 
respond  per  the  design  and  analyses  and 
there  will  not  be  a  malfunction  of  a  new  or 
different  type  introduced  by  the  proposed 
changes. 

The  proposed  changes  to  TS  6.4.1.7.b, 
6.4.2.2.d,  and  6.4.2.3  are  administrative  in 
nature  and  only  update  the  Seabrook  Station 
Operating  License.  These  proposed  changes 
do  not  modify  the  facility,  nor  do  they 
modify  the  manner  in  which  the  plant  will 
be  operated,  nor  do  they  affect  the  plant's 
response  to  normal,  transient  or  accident 
conditions.  The  proposed  changes  to  TS 
6.4.1. 7.b,  6.4.2.2.d,  and  6.4.2.3  do  not 
introduce  a  new  mode  of  plant  operation. 
The  plant's  design  and  design  basis  are  not 
revised  and  the  current  safety  analyses  will 
remain  in  effect  and  the  plant  will  continue 
to  be  operated  in  accordance  with  the 
existing  Technical  Specifications. 

Thus,  these  proposed  revisions  to  TS 
4.4.10.  6.4.1. 7.b,  6.4.2.2.d,  and  6.4.2.3  do  not 


create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

This  proposed  revision  to  TS  Surveillance 
4.4.10  incorporates  alternative  reactor 
coolant  pump  flywheel  inspection 
requirements  into  TS  SiuT/eillance  4.4.10  that 
are  consistent  with  the  conclusions  of  an 
NRC  review  and  generic  approval  of  Topical 
Report  WCAP-14535A.  The  current 
inspection  requirements  of  TS  Surveillance 
4.4.10  and  the  NRC  review  of  WCAP-14535A 
were  both  based  on  the  recommendations  of 
Regulatory  Guide  1.14.  The  proposed 
changes  do  not  change  the  function  or 
operation  of  plant  equipment  or  affect  the 
response  of  that  equipment  if  it  is  called 
upon  to  operaterThe  performance  capability 
of  the  reactor  coolant  pumps  will  not  be 
affected.  Reactor  coolant  pump  reliability 
and  availability  will  be  unaffected  by 
implementation  of  the  proposed  changes. 

The  proposed  changes  to  TS  6.4.1.7.b, 
6.4. 2. 2. d,  and  6.4.2.3  are  administrative  in 
nature  and  only  update  the  Seabrook  Station 
Operating  License.  The  safety  margins 
established  through  Limiting  Conditions  for 
Operation,  Limiting  Safety  System  Settings 
and  Safety  Limits  as  specified  in  the  TSs  are 
not  revised.  Neither  the  plant  design,  nor  its 
method  of  operation,  are  revised  by  these 
proposed  changes.  Finally,  the  proposed 
changes  to  TS  6.4.1. 7.b,  6.4.2.2. d,  and  6.4.2.3 
do  not  change  the  physical  design  or  the 
operation  of  the  plant. 

Thus,  it  is  concluded  that  these  proposed 
revisions  to  TS  4.4.10,  6.4.1.7.b,  6.4.2. 2. d, 
and  6.4.2.3  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  above  evaluation.  North 
Atlantic  concludes  that  the  proposed  changes 
to  TS  4.4.10,  6.4.1.7.b,  6.4.2.2.d,  and  6.4.2.3 
do  not  constitute  a  significant  hazard. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford.  CT  06141-0270. 

NRC  Section  Chief:  James  W.  Clifford. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-263,  Monticello  Nudear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  June  18, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  reference  point  for  reactor  vessel 
level  instrumentation  specifications  to 
use  instrument  "zero"  instead  of  "top  of 
active  fuel';  simplify  the  Safety  Limits 
and  Limiting  Safety  System  Settings  to 
eliminate  specifications  that  are 
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unnecessary,  outdated,  or  redundant  to 
other  Technical  Specifications  (TSs); 
change  the  reactor  coolant  system 
pressiue  Safety  Limit  from  1335  psig  to 
1332  psig  to  correct  a  minor  calculation 
error;  and  make  corresponding  TS  Bases 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  requested  changes  are  administrative 
in  nature  in  that  they  change  instrumentation 
reference  points,  reformat  sections  to 
conform  to  current  NRC  guidance,  or  correct 
minor  errors. 

One  change  involves  a  small  conservative 
reduction  in  the  reactor  coolant  system 
pressure  limit.  This  change  corrects  a  long 
standing  minor  discrepancy  in  this  numerical 
limit. 

Another  change  eliminates  the  extra  12 
inches  above  the  top  of  active  fuel  currently 
specified  in  the  reactor  water  level  Safety 
Limit.  It  is  sufficient  to  require  that  all  active 
fuel  is  covered  by  water  to  satisfy  the 
objective  of  the  Safety  Limit  and  assure  the 
integrity  of  the  fuel  cladding. 

None  of  these  changes  affect  the 
configuration  or  method  of  operation  of  any 
plant  equipment  that  is  used  to  mitigate  the 
consequences  of  an  accident,  nor  do  they 
affect  any  assumptions  or  conditions  in  any 
of  the  accident  analyses.  Since  the  accident 
analyses  remain  bounding,  their  radiological 
consequences  are  not  adversely  affected. 

Therefore,  the  probability  or  consequences 
of  an  accident  previously  evaluated  are  not 
affected. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

The  proposed  changes  do  not  involve  a 
change  to  the  configuration  or  method  of 
operation  of  any  plant  equipment  that  is  used 
to  mitigate  the  consequences  of  an  accident, 
nor  do  they  affect  any  assumptions  or 
conditions  in  any  of  the  accident  analyses. 
Accordingly,  no  new  failure  modes  have 
been  created  for  any  plant  system  or 
component  important  to  safety  nor  has  any 
new  limiting  single  failure  been  identified  as 
a  result  of  the  proposed  changes. 

Therefore  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

One  change  involves  a  small  conservative 
reduction  in  the  reactor  coolant  system 
pressure  limit.  This  change  corrects  a  long 
standing  minor  discrepancy  in  the  derivation 
of  the  numerical  value  of  this  limit  of  less 
than  0.3%.  The  correction  is  conservative. 

Another  change  eliminates  the  extra  12 
inches  above  the  top  of  active  fuel  currently 


specified  in  the  reactor  water  level  Safety 
Limit.  The  additional  12  inches  of  water  does 
not  significantly  contribute  to  fuel  cooling 
under  plant  conditions  for  which  the  Safety 
Limit  would  be  applicable.  While  the  change 
in  reactor  water  level  represents  a  less 
restrictive  limit,  the  proposed  numerical 
value  still  ensures  an  adequate  margin  for 
core  cooling  and  provides  an  adequate 
margin  for  effective  action.  The  benefits 
gained  from  achievement  of  uniformity  with 
the  reactor  water  level  Safety  Limit 
established  by  the  NRC  for  plants  similar  to 
Monticello  outweigh  any  negative  aspects  of 
this  change. 

The  remainder  of  the  requested  changes  are 
administrative  in  nature  or  correct  minor 
errors. 

Therefore,  a  significant  reduction  in  the 
margin  of  safety  is  not  involved  in  the 
proposed  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ]&y  E.  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  June  18, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  will  delete 
Technical  Specification  (TS)  Sections 
5.14.3  and  5.14.4,  "Post-Accident 
Radiological  Sampling  and  Monitoring," 
requirements  to  maintain  a  Post 
Accident  Sampling  System  (PASS). 
Licensees  were  generally  required  to 
implement  PASS  upgrades  as  a  result  of 
NUREG-0737,  "Clarification  of  TMI 
[Three  Mile  Island]  Action  Plan 
Requirements,"  and  Regulatory  Guide 
1.97,  Revision  3,  "Instrumentation  for 
Light-Water-Cooled  Nuclear  Power 
Plants  to  Access  Plant  and  Environs 
Conditions  During  and  Following  an 
Accident"  Implementation  of  these 
upgrades  was  an  outcome  of  the  NRC's 
lessons  learned  from  the  accident  that 
occiured  at  TMI  Unit  2.  Requirements 
related  to  PASS  were  imposed  by  Order 
for  many  facilities  and  were  added  to  or 
included  in  the  TS  for  nuclear  power 
reactors  currently  licensed  to  operate. 
Lessons  learned  and  improvements 
implemented  over  the  last  20  years  have 
shown  that  the  information  obtained 
from  PASS  can  be  readily  obtained 
through  other  means  or  is  of  little  use 
in  the  assessment  and  mitigation  of 
accident  conditions. 


The  NRC  staff  issued  a  notice  of 
opportimity  for  comment  in  the  Federal 
Roister  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequehtiy 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  a  license 
amendment  application  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
June  18,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1— The  Propoaed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  on  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMl-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMl-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emei^ency  response.  The  emergency 
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response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOF),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS ' 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  signiHcant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Cnats  the  Poasibility  of  a  New  or  Diflierent 
Kind  of  Accident  From  any  Previously 
Evaluated  , 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  £my  previously  evaluated. 

Criterion  3 — ^The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the 
Margin  of  Safiety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation. 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration.  i 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  James  R. 
Curtiss.  Esq.,  Winston  &  Strawn,  1400  L 
Street.  N.W.,  Washington,  DC  20005- 
3502. 

NEC  Section  Chief:  Stephen  Dembek. 

South  Carolina  Electric  &  Gas  Company 
(SCE&G),  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  May  24, 
2001. 

Description  of  amendment  request: 
The  Virgil  C.  Simuner  Nuclear  Station 
(VCSNS)  Technical  Specifications  (TS) 
Sections  4.2.2.2.e  and  g  and  4.2.2.4.e 
and  g  would  be  changed  to  adopt  a 
revised  methodology  that  relocates  the 
Heat  Flux  Hot  Channel  Factor  Fq(z) 
penalty  for  increasing  Fq(z)  versus 
bumup  to  a  table  in  the  Core  Operating 
Limits  Report  (COU?).  Also  proposed  is 
an  increase  in  the  Fq(z)  surveillance 
region  to  be  consistent  with  the  current 
core  design  and  to  provide  assurance 
that  the  peak  Fq(z)  is  monitored  and 
evaluated  near  end  of  core  fife. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

No. 

The  proposed  changes  to  the  measurement 
and  evaluation  of  the  maximum  Fq(z)  will 
provide  conservative  limits  for  assuring  the 
plant  is  operated  in  a  safe  and  consistent 
manner.  No  changes  are  being  made  that 
could  initiate  an  accident.  The  consequences 
of  accidents  previously  evaluated  are 
unaffected  by  these  proposed  changes  as  no 
change  to  equipment  response  or  accident 
mitigation  capabilities  (including  assessment 
capabilities)  has  occurred.  The  proposed 
changes  have  no  impact  on  the  principal 
safety  barriers  of  the  plant. 

Therefore,  the  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No. 

The  proposed  changes  decrease  the  size  of 
the  core  region  that  is  excluded  from  the 
evaluation  of  peak  Fq(z)  and  relocate 
penalties  from  the  TS  to  the  COLR  per  an 
approved  methodology.  No  new  accident 
scenarios,  failure  mechanisms  or  limiting 
single  failures  are  introduced  as  the  result  of 
this  proposed  change.  This  change  does  not 
challenge  the  integrity  or  performance  of  any 
safety-related  system. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 


3.  Does  this  change  involve  a  significant 
reduction  in  margin  of  safety? 

No. 

The  proposed  change  relocates  the 
penalties  associated  with  measuring  Fq(z) 
and  decreases  the  size  of  the  core  regions 
excluded  from  the  TS  required  surveillance 
for  peak  F<j(z).  There  is  no  effect  on  the 
availability,  operability,  or  performance  of 
the  safety-related  systems,  structures,  or 
components.  The  margin  of  safety  associated 
with  the  acceptance  criteria  for  any  accident 
is  unchanged.  All  surveillances  will  be 
performed  at  their  required  frequencies  and 
with  the  same  acceptance  criteria,  which 
assures  the  plant  conditions  prior  to 
transients,  events,  and  accidents  [remain] 
within  the  conditions  assumed  in  the  safety 
analyses. 

The  Bases  of  the  TS  are  founded  in  part  on 
the  ability  of  the  regulatory  criteria  being 
satisfied  assuming  limiting  conditions  for 
operation  for  various  systems.  Conformance 
to  the  regulatory  criteria  for  operation  with 
F^o(z)  penalty  fector  relocation  and  the 
F^q(z)  exclusion  region  changes  is 
demonstrated,  and  the  regulatory  limits  are 
not  exceeded.  Therefore,  there  is  no 
significant  reduction  in  the  margin  of  safety 
resulting  from  the  proposed  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  G. 
Eppink,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

South  Carolina  Electric  &  Gas  Company 
(SCE&G),  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  Jime  19, 
2001. 

Description  of  amendment  request: 
This  proposed  change  supports  the 
inclusion  of  the  newer  versions  of  the 
process  rack  circuit  boards  into  the 
response  time  testing  elimination 
population.  These  versions  of  the  cards 
were  not  included  in  the  original 
Failure  Modes  and  Effect  Analysis 
performed  for  WCAP-14036-P-A, 
Revision  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 
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This  change  to  the  Technical 
Specifications  (TS)  does  not  result  in  a 
condition  where  the  design,  material,  and 
construction  standards  that  were  applicable 
prior  to  the  change  are  altered.  The  same 
(Reactor  Trip  System]  RTS  and  (Engineered 
Safety  Features  Actuation  System]  ESFAS 
instrumentation  is  being  used;  the  time 
response  allocations/modeling  assumptions 
in  the  Final  Safety  Analysis  Report  (FSAR) 
Chapter  15  analyses  are  still  the  same;  only 
the  method  of  verifying  the  time  response  is 
changed.  The  proposed  change  will  not 
modify  any  system  interface  and  could  not 
increase  the  likelihood  of  an  accident  since 
these  events  are  independent  of  this  change. 
The  proposed  change  will  not  change, 
degrade  or  prevent  actions  or  alter  any 
assumptions  previously  made  in  evaluating 
the  radiological  consequences  of  an  accident 
described  in  the  FSAR. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  frttm  any 
accident  previously  evaluated? 

This  change  does  not  alter  the  performance 
of  process  protection  racks,  Nuclear 
Instrumentation,  and/or  logic  systems  used 
in  the  plant  protection  systems.  These 
systems  will  still  have  response  time  verified 
by  test  before  being  placed  in  operational 
service.  Changing  the  method  of  p>eriodically 
verifying  instrunient(s]  for  these  systems 
(assuring  equipment  operability)  from 
response  time  testing  to  calibration  and 
chaimel  checks  will  not  create  any  new 
accident  initiators  or  scenarios.  Periodic 
surveillance  of  these  systems  will  continue 
and  may  be  used  to  detect  degradation  that 
could  cause  the  response  time  to  exceed  the 
total  allowance.  The  total  time  response 
allowance  for  each  function  bounds  all 
degradation  that  cannot  be  detected  by 
periodic  surveillance.  Implementation  of  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  margin  of  safety? 

This  change  does  not  affect  the  total  system 
response  time  assumed  in  the  safety  analysis. 
The  periodic  system  response  time 
verification  method  for  the  process 
protection  racks,  Nuclear  Instrumentation, 
and  logic  systems  is  modified  to  allow  the 
use  of  actual  test  data  or  engineering  data. 
The  method  of  verification  still  provides 
assurance  that  the  total  system  response  is 
within  that  defined  in  the  safety  analysis, 
since  calibration  tests  will  continue  to  be 
performed  and  may  be  used  to  detect  any 
degradation  which  might  cause  the  system 
response  time  to  exceed  the  total  allowance. 
The  total  response  time  allowance  for  each 
function  bounds  all  degradation  that  cannot 
be  detected  by  periodic  surveillance.  Based 
on  the  above,  it  is  concluded  that  the" 
proposed  change  does  not  result  in  a 
significant  reduction  in  margin  with  respect 
to  plant  safety. 

The  NRC  staff  has  revieMred  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  G. 
Eppink,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Colimibia,  South  Carolina  29218. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Southem  Nuclear  Operating  Company, 
Inc.,  et  al.,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  Jime  27, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  VogUe  Electric  Generating  Plant 
(VEGP)  Unit  1  and  Unit  2  Technical 
Specifications  Surveillance 
Requirement  (SR)  3.8.1.13  frequency 
from  once  every  18  months  (with  a 
maximum  of  22.5  months  including  the 
25%  grace  period  of  SR  3.0.2)  to  once 
every  24  months  (for  a  maximum  of  30 
months  including  the  25%  grace  period 
of  SR  3.0.2).  The  proposed  change 
would  allow  SR  3.8.1.13  to  be 
performed  following  the  Diesel 
Generator  inspection/maintenance, 
which  is  performed  at  24-month 
intervals  in  accordance  with 
manufacturer  reconunendations. 
Similarly,  the  frequency  of  SR  3.8.1.14 
would  be  revised  from  once  every  18 
months  to  once  every  24  months.  The 
proposed  change  would  allow  SR 
3.8.1.14  to  be  performed  foUovnng  SR 
3.8.1.13. 

Bases  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  Part  50  the 
licensee  has  provided  its  analysis  of  the 
requested  revision  of  the  siuveillance  as 
an  issue  of  no  significant  hazards 
consideration  and  is  presented  below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  surveillance  intervals  associated 
with  SRs  3.8.1.13  and  3.8.1.14  have  no 
bearing  on  the  likelihood  of  any  of  the 
initiating  events  assumed  for  any  of  the 
accidents  previously  evaluated.  Therefore, 
increasing  the  intervals  for  SRs  3.8.1.13  and 
3.8.1.14  do  not  involve  a  significant  increase 
in  the  probability  of  any  accident  previously 
evaluated.  The  operability  of  the  emergency 
diesel  generators  (DCs)  will  continue  to  be 
demonstrated  by  all  of  the  other  surveillance 
requirements  associated  with  TS  Limiting 
Condition  for  Operation  (LCO)  3.8.1  which 
are  not  affected  by  the  proposed  change. 
Endurance  and  margin  will  continue  to  be 
demonstrated  by  SR  3.8.1.13,  and  hot  restart 


functional  capability  will  continue  to  be 
demonstrated  by  SR  3.8.1.14.  The  only 
difference  will  be  the  increased  surveillance 
intervals,  which  have  been  shown  to  have  a 
minimal  impact  on  safety  in  accordance  with 
Generic  Letter  91-04.  Therefore,  the  DCs  will 
remain  capable  of  performing  their  safety 
function  as  assumed  in  the  accident  analyses, 
and  the  proposed  changes  do  not  involve  a 
significant  increase  in  the  consequences  of 
any  accident  previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

No.  The  proposed  changes  do  not 
introduce  any  new  equipment  or  create  new 
failure  modes  for  existing  equipment.  No 
new  limiting  single  failure  is  created,  and 
plant  operation  will  not  be  altered.  The  DCs 
will  remain  capable  of  performing  their 
safety  function  as  assumed  in  the  safety 
analyses.  No  other  safety-related  or 
important-to-safety  equipment  is  affected  by 
the  proposed  changes.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  operability  of  the  emergency 
diesel  generators  (DCs)  will  continue  to  be 
demonstrated  by  all  of  the  other  surveillance 
requirements  associated  with  TS  Limiting 
Condition  to  Operation  (LCO)  3.8.1  which  are 
not  affected  by  the  proposed  changes. 
Endurance  and  margin  and  hot  restart 
functional  capability  will  continue  to  be 
demonstrated  by  SRs  3.8.1.13  and  3.8.1.14, 
respectively.  The  only  difference  will  be  the 
increased  intervals,  which  have  been  shown 
to  have  a  minimal  impact  on  safety  in 
accordance  with  Generic  Letter  91-04.  The 
proposed  changes  are  consistent  with  current 
regulatory  guidance  and  licensing  actions  for 
increasing  TS  surveillance  intervals  to 
accommodate  operating  cycles  that  have  been 
extended  to  24  months.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  N£.,  Atlanta,  Georgia 
30308-2216. 

NRC  Section  Chief:  Richard  L.  Emch. 
Jr. 


Tennessee  Valley  Authority,  Docket  No. 
50-390  Watts  Bar  Nuclear  Plant,  Unit  1 
(WBN),  Rhea  County,  Tennessee 

Date  of  amendment  request:  May  14, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  Section  3.3.5, 
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"Loss  of  Power  (LOP)  Diesel  Generator 
Start  butnimentation,"  to  increase  the 
time  delay  setting  of  the  6.9  kV     i 
Shutdown  Board  degraded  voltage 
relays  from  a  nominal  6  seconds  to  10 
seconds.  This  change  will  provide  the 
plant  with  operating  margin  by  allowing 
additional  time  for  the  Class  IE 
Auxiliary  Power  System  to  react  to 
projected  voltage  transients  on  the 
oftite  grid.  This  will  aid  in  preventing 
unnecessary  chaUenges  to  the  WBN 
Class  IE  power  supply  due  to  spurious 
relay  actuations  which  result  in 
automatic  transfer  from  the  WBN 
prefarred  o&ite  power  supply  to  the 
emergency  standby  diesel  generators. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  degraded  voltage  protection  relays  and 
associated  time  delay  relays  provided  for 
each  of  the  four  6.9  kV  Shutdown  Boards  act 
to  mitigate  the  consequences  of  previously 
analyzed  accidents  by  detecting  a  sustained 
undervoltage  condition,  isolating  the  safety 
buses  from  ofbite  power,  and  starting  the 
associated  diesel  generators.  This  safety 
function  and  logic  of  the  degraded  voltage 
ralay  dicuits  remains  unchanged.  The 
revised  time  delay  satpoint  will  allow 
automatic  load  tap  changers  on  CSSTs 
[Common  Station  Service  Transformers]  C 
and  D  additional  time  to  react  to  voltage 
transients  on  the  oQsite  grid.  This  will  aid  in 
preventing  imnecessary  relay  actuation  and 
isoUtioD  from  ofibite  power  sources,  which 
in  turn  will  reduce  the  probability  of  a  loss 
of  ofEiite  power  to  the  unit  due  to  voltages 
transients  on  the  o%ite  grid.  The  additional 
four  second  time  delay  does  not  introduce 
any  new  constraints  that  would  prevent 
safety  equipment  from  performing  its 
designed  function.  The  only  impact  to 
equipment  previously  evaluated  is  an 
increase  in  the  exposure  to  a  degraded 
voltage  condition  (for  the  loads  fed  from  the 
6.9  kV  Shutdown  Boards)  for  a  duration  of 
an  additional  four  seconds.  However,  the 
required  safety-related  equipment  would 
continue  to  operate  throughout  the  10  second 
delay.  The  proposed  change  will  not 
contribute  to  any  radiological  dose  during  an 
accident.  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  6.9  kV  Shutdown  Power  System  will 
continue  to  function  as  specified  in  the 
design  basis.  The  Class  IE  loads  supplied  by 
the  6.9  kV  Shutdown  Boards  will  continue  to 


be  available  to  perform  their  intended  safety 
function  during  the  degraded  voltage 
condition.  The  affected  6.9  kV  Shutdown 
Boards  will  satisfactorily  recover  the  voltage 
either  by:  (1)  Stabilization  of  the  offsite 
power  grid  if  the  degraded  voltage  condition 
is  resolved  within  10  seconds,  or  (2)  transfer 
to  emergency  power  if  condition  is  present  at 
the  end  of  10  seconds.  There  are  no  changes 
in  the  credible  failure  modes  of  the  6.9  kV 
Shutdown  Boards  (including  the  degraded 
voltage  relays  and  timers)  from  those 
identified  and  evaluated  previously  in  the 
FSAR  [Final  Safety  Analysis  Report]. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  ability  of  Class  IE  loads  fed  from  the 
6.9  kV  Shutdown  Boards  to  perform  their 
safety  function  is  not  compromised  by  this 
change.  The  lower  boundary  dropout  and  the 
upper  reset  setpoint  of  the  degraded  voltage 
relays  remains  unchanged.  Increasing  the 
delay  time  from  6  to  10  seconds  will  not 
change  the  voltage  recovery  profile.  Analyses 
has  shown  that  all  motors  will  have  adequate 
voltage  to  accelerate  to  their  rated  speed 
within  their  required  times  and  therefore, 
there  is  no  impact  on  operating  equipment. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Patrick  M. 
Madden,  Acting. 

Tennessee  Valley  Authority,  Docket  No. 
50-390  Watts  Bar  Nuclear  Plant,  Unit  1, 
Rhea  County,  Tennessee 

Date  of  amendment  request:  May  14, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Watts  Bar  Nuclear  Plant  Unit  1 
Technical  Specifications  (TS)  and  TS 
Bases  to  eliminate  the  requirements 
associated  with  core  alterations  from 
those  limiting  condition  of  operations 
(LCOs)  that  provide  safety  functions  to 
mitigate  the  consequences  of  a  fuel 
handling  accident.  The  affected 
specifications  are  LCOs  3.3.6,  3.3.7, 
3.7.10,  3.7.11,  3.9.4,  3.9.7,  and  3.9.8. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  revision  eliminates 
requirements  associated  with  core  alterations 
for  specifications  that  are  intended  to 
mitigate  the  consequences  of  a  fuel  handling 
accident  (FHA).  These  functions  will  not 
impact  accident  generation  because  their 
function  is  to  support  mitigation  of  accidents 
and  they  are  not  considered  to  be  the  source 
of  a  postulated  accident.  The  removal  of 
these  actions  affects  functions  that  are  not 
necessary  during  core  alterations  because 
postulated  events  during  these  activities  do 
not  have  the  potential  to  result  in  major  fuel 
cladding  damage  like  that  assumed  for  an 
FHA.  Therefore,  there  is  no  advene  impact 
to  nuclear  safety  by  eliminating  core 
alteration  requirements  for  specifications  that 
provide  for  the  mitigation  of  an  FHA. 

The  proposed  revision  does  not  adversely 
alter  any  plant  equipment  or  operating 
practices;  therefore,  the  probability  of  an 
accident  is  not  significantly  increased.  In 
addition,  the  consequences  of  an  accident  are 
not  significantly  increased  by  eliminating 
core  alteration  requirements  for 
specifications  that  only  support  the 
mitigation  of  FHAs.  This  is  based  on 
sufficient  safety  function  capabilities  being 
available  for  the  mitigation  of  an  FHA  or 
other  potential  events  that  could  occur 
during  core  alteration  activities. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  allowance  to  eliminate  core 
alteration  requirements  for  FHA  related 
specifications  will  not  adversely  alter  plant 
functions  or  equipment  operating  practices. 
The  proposed  elimination  of  core  alteration 
requirements  will  not  impact  accident 
generation  because  these  functions  provide 
for  FHA  mitigation  and  are  not  postulated  to 
be  an  initiator  of  postulated  accidents. 
Therefore,  since  plant  functions  and 
equipment  are  not  adversely  affected  and  the 
availability  of  FHA  mitigation  functions  do 
not  contribute  to  the  initiation  of  postulated 
accidents,  the  proposed  revision  will  not 
create  a  new  or  different  kind  of  accident. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  elimination  of  core  alteration 
requirements  for  specifications  that  provide 
mitigation  functions  for  FHAs  will  not  affect 
the  ability  of  these  functions  to  perform  as 
necessary.  This  is  based  on  postulated  events 
during  core  alteration  not  having  the 
potential  to  result  in  fuel  cladding  damage 
that  is  assumed  for  the  FHA  and  therefore, 
not  requiring  functions  necessary  to  mitigate 
the  FHA  event.  The  proposed  revision  will 
continue  to  provide  acceptable  provisions  for 
activities  that  could  result  in  an  FHA  or 
events  postulated  during  core  alterations  to 
maintain  the  necessary  margin  of  safety. 

Therefore,  the  margin  of  safety  provided  by 
specifications  required  for  the  mitigation  of 
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FHAs  is  not  significantly  reduced  by  the 
proposed  allowance  to  eliminate  core 
alterations  requirements. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel.  'Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET  lOH. 
Knoxville,  Tennessee  37902. 

NHC  Section  Chief:  Patrick  M. 
Madden.  Acting. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  amendment  request:  June  21. 
2001. 

Description  of  amendment  request: 
This  amendment  request  proposes  to 
revise  the  control  rod  block 
instrumentation  requirements  contained 
in  Technical  Specification  (TS)  2.I.B. 
Figure  2.1.1,  and  Tables  3.2.5  and  4.2.5. 
Some  of  the  control  rod  block  trip 
functions  are  being  relocated  to  Uie 
Vermont  Yankee  Technical 
Requirements  Manual  and  some  of  the 
requirements  for  the  retained  trip 
functions  are  clarified.  Two  trip 
functions  are  added  to  the  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  relocated  trip  functions  are  not 
assumed  as  initial  conditions  for,  nor  are 
they  credited  in  the  mitigation  of,  any  design 
basis  accident  or  transient  previously 
evaluated.  Since  reactor  operation  with  these 
revised  and  relocated  Specifications  is 
fundamentally  unchanged,  no  design  or 
analytical  acceptance  criteria  will  be 
exceededv^As  such,  this  change  does  not 
impact  initiators  of  analyzed  events,  nor  the 
analyzed  mitigation  of  design  basis  accident 
or  transient  events. 

More  stringent  requirements  that  ensure 
operability  of  equipment  and  purely 
administrative  changes  do  not  affect  the 
initiation  of  any  event,  nor  do  they  negatively 
impact  the  mitigation  of  any  event. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 


the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

None  of  the  proposed  changes  affects  any 
parameters  or  conditions  that  could 
contribute  to  the  initiation  of  any  accident. 
No  new  accident  modes  are  created  since 
plant  operation  is  unchanged.  No  safety- 
related  equipment  or  safety  functions  are 
altered  as  a  result  of  these  changes. 
Therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fitim  any  accident 
previously  evaluated. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

This  change  does  not  impact  plant 
equipment  design  or  operation,  and  there  are 
no  changes  being  made  to  safety  limits  or 
safety  system  settings  that  would  adversely 
affect  plant  safety  as  a  result  of  the  proposed 
changes.  Since  the  changes  have  no  effect  on 
any  safety  analysis  assumptions  or  initial 
conditions,  the  margins  of  safety  in  the  safety 
analyses  are  maintained.  In  addition, 
administrative  changes  that  do  not  change 
technical  requirements  or  meaning,  and  the 
imposition  of  more  stringent  requirements  to 
ensure  operability,  have  no  negative  impact 
on  margins  of  safety.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis.  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037-1128. 

NRC  Section  Chief  James  W.  Clifford. 

Notioe  of  Issuance  of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  niles  and  regulations  in 
10  cm  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 


published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determinatioD  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.htmI. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr9nrc.gov. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment 
February  14,  2000,  as  supplemented  on 
May  3,  2001. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  (TSs)  to  correct  various 
editorial  errors  and  make  other 
administrative  changes.  Specifically,  the 
amendment  makes  administrative 
changes  that  revise:  (a)  Tables  3.6-1  and 
4.4-1  to  correct  listing  and  editorial 
errors,  (b)  TS  3.8.B.10  to  reflect  the 
wording  in  10  CFR  50.54(m)(2)(iv).  (c) 
Figures  3.10-2  through  3.10-6  to 
remove  these  figures,  (d)  Table  4.1-1  to 
reflect  change  in  level  indication 
components,  (e)  TS  4.19.B  and  6.14.1.1 
to  correct  editorial  errors,  (f)  TS  6.12.1 
to  reflect  an  organizational  title  change, 
and  (g)  TS  6.13.2  to  correct  a 
typographical  error.  In  the  May  3  letter, 
the  licensee  requested  that  the  proposed 
changes  to  TS  6.12.1  regarding 
references  to  the  current  sections  of  10 
CFR  Part  20  be  withdrawn. 
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Date  of  issuance:  July  5,  2001. 

Effective  date:  As  of  the  date  of 
iiMuance  to  be  implemented  within  30 
days. 

Amendment  No.:  216. 

Facility  Opemting  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications.  Date  of  initial  notice  in 
Federal  RegisteR  February  21,  2001  (66 
FR 11055). 

The  May  3,  2000,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

'   The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  5,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Detroit  Edison  Company,  Docket  No. 
50-Ml,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  application  for  amendment 
November  21,  2000. 

Brief  description  of  amendment  The 
amendment  approves  a  change  to  the 
licensing  basis  to  allow  a  121-second 
delay  in  the  timing  of  the  release  of 
fission  products  following  design-basis 
accidents. 

Date  of  issuance:  Jiily  12,  2001.  i 

Effective  date:  As  of  the  date  of ' 
issuance  and  shaU  be  implemented 
within  60  days. 

Amendment  No.:  143. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revised  the  Updated 
Safety  Analysis  Report.  i 

Date  of  initial  notice  in  Federal 
RegisteR  December  27,  2000  (65  FR 
81914)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No.  | 

Entergy  Golf  States,  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station,  Unit  1,  West 
Fdidana  Parish,  Louisiana         | 

Date  of  amendment  request 
December  20, 1999,  as  supplemented  by 
letters  dated  November  29,  2000,  and 
April  6,  May  7,  and  June  7,  2001. 

Brief  description  of  amendment  The 
amendment  changes  River  Bend  Station 
(RBS)  Technical  Specification  (TS) 
3.6.1.3,  "Primary  Containment  Isolation 
Valves  (PCIVs)."  to  allow  the  Inclined 
Fuel  Transfer  System  (IFTS)  primary 
contaiimient  isolation  blind  flange  to  be 
removed  during  MODES  1,  2,  or  3.  In  its 
application,  the  RBS  licensee  stated 
that,  with  the  blind  flange  removed  and 
certain  restrictions  'and  administrative 
controls  in  place,  the  IFTS  penetration 


would  continue  to  be  provided  through 
implementation  of  these  additional 
controls. 

Date  of  issuance:  July  3,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  30 
days  from  the  date  of  issuance. 

Amendment  No.:  116. 

Facility  Operating  License  No.  NPF- 
47:  The  amendment  revised  the  TS. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000  (65  FR  4273). 

The  November  29,  2000,  and  April  6, 
May  7,  and  June  7,  2001,  supplemental 
letters  provided  information  that  was 
within  the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
stag's  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  3,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterfbrd  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request  May  3, 
2001. 

Brief  description  of  amendment  The 
amendment  deletes  'Technical 
Specification  (TS)  6.8.4.d.  "Post- 
accident  Sampling,  for  Waterford  Steam 
Electric  Station,  Unit  3,  and  thereby 
eliminates  the  requirement  to  have  and 
maintain  the  post-accident  sampling 
system. 

Date  of  issuance:  July  3,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  by 
February  28,  2002. 

Amendment  No.:  172. 

Facility  Operating  License  No.  NPF-38: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  30.  2001  (66  FR  29353). 

'The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  3,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company,  et 
al.,  Docket  Nos.  50-335  and  50-389,  St 
Lucie  Plant,  Unit  Nos.  1  and  2,  St  Lude 
County,  Florida 

Date  of  application  for  amendments: 
July  26,  2000,  as  supplemented  January 
17,  2001,  and  April  17,  2001. 

Brief  description  of  amendments: 
Revised  the  Technical  Specifications 
(TSs)  Index  to  delete  reference  to  the 
BASES  since,  in  accordance  with  10 
CFR  50.36(a),  the  BASES  are  not  a  part 
of  the  TSs  required  by  10  CFR  50.36, 
and  to  include  a  "Technical 


Specification  (TS)  Bases  Control 
Program"  in  the  Administrative 
Controls  Section  of  the  TS. 

Date  of  Issuance:  July  12,  2001. 

Effective  Date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  Nos.:  176  and  117. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  TSs. 

Date  of  initial  notice  in  Federal 
Register  October  4,  2000  (65  FR  59222). 
The  letters  dated  January  17,  2001,  and 
April  17,  2001,  contained  clarifying 
information  that  did  not  affect  the 
original  proposed  no  significant  hazards 
determination,  or  expand  the  scope  of 
the  request  as  noticed. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-255,  Palisades  Plant 
Van  Buren  County,  Michigan 

Date  of  application  for  amendment 
March  5,  2001,  as  revised  by  letter  dated 
March  30,  2001 

Brief  description  of  amendment:  The 
amendment  dianges  Technical 
Specification  (TS)  Section  5.5.12, 
"Programs  and  Manuals — ^Technical 
Specifications  (TS)  Bases  Control 
Program,"  in  accordance  with  Nuclear 
Energy  Institute  TS  Task  Force  (TSTF) 
Standard  TS  Change  Traveler,  TSTF- 
364,  "Revision  to  TS  Bases  Control 
Program  to  Incorporate  Changes  to  10 
CFR  50.59,"  Revision  0. 

Date  of  issuance:  ]uly  9,  2001. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  204. 

Facility  Operating  License  No.  DPR- 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  2,  2001  (66  FR  22027). 

"Hie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  9,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wajrne 
County,  New  York 

Date  of  application  for  amendment 
February  14,  2001. 

Brief  description  of  amendment  The 
amendment  makes  minor  revisions  in 
the  Ginna  Station  Improved  Technical 
Specifications  (ITS)  format  to  allow  for 
maintaining,  viewing,  and  publishing 
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them  with  a  different  software  package. 
The  amendment  also  includes  a  revision 
to  ITS  Section  5.5.13,  "Technical 
Specifications  (TS)  Bases  Control 
Program,"  to  provide  consistency  with 
the  changes  to  10  CFR  50.59  as 
published  in  (64  FR  53852  dated 
October  4, 1999). 

Date  of  issuance:  June  26,  2001. 

Effective  date:  June  26,  2001. 

Amendment  No.:  80. 

Facility  Operating  License  No.  DPR- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21,  2001  (66  FR  15929). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  26,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendmen  ts: 
April  12.  2001. 

Brief  description  of  amendments: 
Revised  the  Technical  Specifications 
(TS)  and  associated  Bases  to  change  the 
methodology  and  frequency  for 
sampling  the  ice  condenser  ice  bed 
(stored  ice)  and  adds  a  new  TS  and 
associated  bases  to  address  sampling 
requirements  for  all  ice  additions  to  the 
ice  bed. 

Date  of  issuance:  July  12,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days  of  issuance. 

Amendment  Nos.:  269  and  259. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  May  2,  2001  (66  FR  22033). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rocl.ville,  Maryland  this  17th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 

John  A.  Zwoiinski, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  01-18324  Filed  7-24-01;  8:45  am] 

BHJJNG  CODE  7B80-ai-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 
Extension; 
Regulation  A  and  Forms  1-A  and  2-A, 
OMB  Control  No.  3235-0286,  SEC  File 
No.  270-110. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Regulation  A  provides  an  exemption 
from  registration  imder  the  Seciuities 
Act  for  certain  limited  seciuities 
offerings  by  issuers  who  do  not 
otherwise  file  reports  with  the 
Commission.  Form  1-A  is  an  offering 
statement  filed  under  Regulation  A. 
Form  2-A.  Form  2-A  is  used  to  report 
sales  and  use  of  proceeds  in  Regulation 
A  offerings.  Approximately  186  issuers 
file  Forms  1-A  and  2-A.  It  is  estimated 
that  Form  1-A  takes  608  hours  to 
prepare.  Form  2-A  takes  12  hours  to 
prepare  and  Regulation  A  takes  one 
administrative  hour  to  review  for  a  total 
of  621  hours  per  response.  The  total 
annual  biu'den  hours  are  115,506.  It  is 
estimated  that  75%  of  the  115.506  total 
burden  hours  (86,630  biu-den  hours) 
would  be  prepared  by  the  company. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  acciuvcy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  of  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell.  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 


Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:)uly  18,  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-18517  Filed  7-24-01:  8:45  am] 

BILUNG  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25068;  812-12422] 

Nationwide  Mutual  Funds  and 
Villanova  Mutual  Fund  Capital  Trust 

July  19,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17fb)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  a  series  of 
Nationwide  Mutual  Funds 
("Nationwide")  to  acquire  substantially 
all  of  the  assets,  net  of  liabilities,  of 
another  series  of  Nationwide  (the 
"Reorganization").  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  1 7a-8  imder  the  Act. 

RUNG  DATE:  The  application  was  filed 
on  January  30,  2001.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application  diuing  the  notice  period,  the 
substance  of  which  is  reflected  in  this 
notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  copies  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  13,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission  450 
5th  Street,  NW.,  Washington.  DC  20549- 
0609.  Applicants,  c/o  Elizabeth  A. 
Davin,  Esq.,  Nationwide  Mutual  Funds, 
One  Nationwide  Plaza,  1-35-16, 
Columbus,  Ohio  43215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  MacNeil,  Senior  Counsel,  at 
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(202)  942-0634,  or  Michael  W.  Mundt, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation).  I 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  5th  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Nationwide,  an  Ohio  business  trust, 
is  an  open-end  management  investment 
company  registered  under  the  Act. 
Nationwide  currently  offers  thirty-nine 
series,  including  Nationwide 
Government  Bond  Fund  (the  "Acquiring 
Fund")  and  Nationwide  Long-Term  U.S. 
Government  Bond  Fimd  (the  "Acquired 
Fund,"  together  with  the  Acquiring 
Fund,  the  "Funds"). 

2.  Villanova  Mutual  Fund  Capital 
Trust  ("VMF")  is  an  investment  adviser 
registered  imder  the  Investment 
Advisers  Act  of  1940  and  serves  as 
investment  adviser  to  each  Fund.  VMF 
is  a  wholly-owned  subsidiary  of 
Villanova  Capital,  Inc.,  which  is  a 
subsidiary  of  Nationwide  Financial 
Services  ("NFS").  NFS  controls 
Nationwide  Life  Insurance  Company 
("Nationwide  Life").  As  of  Jime  15, 
2001,  Nationwide  Life  owned  5.9%  of 
the  Acquired  Fund's  shares.  A  separate 
account  that  funds  the  benefits  provided 
imder  certain  variable  cinnuity  contracts 
and/or  variable  life  insurance  contracts 
issued  by  Nationwide  Life  ("Separate 
Account")  owned  34.1%  of  the 
Acquiring  Fund's  shares  as  of  June  15, 
2001. 

3.  On  December  15,  2000,  the  board 
of  trustees  of  each  Fund  (each  a 
"Board,"  and  together  the  "Boards"), 
including  a  majority  of  the  trustees  who 
are  not  "interested  persons,"  as  defined 
in  section  2(a)(19)  of  the  Act 
("Disinterested  Trustees"),  approved  an 
agreement  and  plan  of  reorganization 
entered  into  between  the  Funds 
("Plan").  Under  the  Plan,  on  the  date  of 
the  closing  of  the  Reorganization 
("Closing  Date"),  the  Acquiring  Fund 
will  acquire  all  of  the  assets,  net  of 
liabilities,  of  the  Acquired  Fund  in 
exchange  for  shares  of  designated 
classes  of  the  Acquiring  Fund  that  have 
a  total  net  asset  value  equal  to  the  total 
net  asset  value  of  the  Acquired  Fund's 
shares,  determined  as  of  the  business 
day  preceding  the  Closing  Date 
("Valuation  Date").  The  value  of  the 
assets  of  each  Fund  will  be  determined 
according  to  the  respective  Fund's  then- 
current  prospectus  and  statement  of 


additional  information.  Following  the 
Reorganization,  the  Acquired  Fund  will 
be  liquidated.  Applicants  anticipate  the 
Closing  Date  will  be  on  or  around 
August  15.  2001. 

4.  Applicants  state  that  the 
investment  objectives  of  the  Acquired 
Fund  are  identical  to  those  of  the 
Acquiring  Fund,  and  that  their 
investment  policies  and  strategies  are 
substantially  similar.  The  Funds  each 
offer  Class  A,  Class  B  and  Class  D 
shares.  The  Acquiring  Fund  also  offers 
Class  C  shares,  but  these  shares  will  not 
be  exchanged  in  the  Reorganization. 
Class  A  shares  are  subject  to  a  front-end 
sales  charge  and  a  rule  1 2b-l 
distribution  fee.  and  in  certain 
circumstances,  a  contingent  deferred 
sales  charge.  Class  B  shares  are  subject 
to  a  contingent  deferred  sales  charge 
and  a  rule  12b-l  distribution  fee.  Class 
D  shares  are  only  subject  to  a  front-end 
sales  charge.  For  purposes  of  calculating 
any  deferred  sales  chcirge,  shareholders 
of  the  Acquired  Fund  will  be  deemed  to 
have  held  shares  of  the  Acquiring  Fund 
since  the  date  the  shareholders  initially 
purchased  shares  of  the  Acquired  Fund. 
No  sales  charges  will  be  imposed  in 
connection  with  the  Reorganization. 
The  Funds  will  bear  half  of  the  expenses 
of  the  Reorganization  on  a  pro  rata  basis, 
and  VMF  will  bear  half  of  the 
Reorganization  expenses. 

5.  The  Boards,  including  a  majority  of 
the  Disinterested  Trustees,  determined 
that  the  Reorganization  was  in  the  best 
interests  of  each  Fund  and  its 
shareholders,  and  that  the  interests  of 
each  Fimd's  existing  shareholders 
would  not  be  diluted  as  a  result  of  the 
Reorganization.  In  reviewing  the  Plan, 
the  boards  considered  various  factors, 
including:  (a)  The  compatibility  of  the 
investment  objectives,  policies, 
restrictions  and  investments  of  the 
Funds;  (b)  the  tax  consequences  of  the 
Reorganization;  (c)  the  comparative 
investment  performance  of  the  Funds; 
and  (d)  the  expense  ratios  (after  waivers 
and  reimbursements)  of  both  Funds  and 
the  pro  forma  expenses  of  the  Acquiring 
Fund  following  the  Reorganization. 

6.  The  Reorganization  is  subject  to  a 
number  of  conditions,  including  that:  (a) 
Each  Fund's  shareholders  will  have 
approved  the  Plan;  (b)  an  N-14 
registration  statement  relating  to  the 
Reorganization  will  have  become 
effective  with  the  Commission;  (c)  the 
Funds  will  have  received  an  opinion  of 
counsel  concerning  the  tax-free  nature 
of  the  Reorganization;  (d)  the  Acquired 
Fund  will  have  declared  dividends  and 
other  distributions  that  are  payable 
through  the  close  of  business  on  the 
Valuation  Date;  and  (e)  applicants  will 
have  received  from  the  Commission  the 


exemptive  relief  requested  by  the 
application. 

7.  The  Plan  may  be  terminated  and 
the  Reorganization  abandoned  at  any 
time  prior  to  the  Closing  Date  by 
Nationwide,  on  behalf  of  either  Fund, 
by  resolution  of  the  Fund's  Board,  if 
circumstances  develop  that,  in  the 
opinion  of  the  Board,  make  proceeding 
with  the  Reorganization  inadvisable. 
Applicants  agree  not  to  make  any 
material  changes  to  the  Plan  without 
prior  approval  of  the  Commission  staff. 

8.  A  registration  statement  on  Form 
N-14  witii  respect  to  the 
Reorganization,  containing  a  proxy 
statement/prospectus,  was  filed  with  the 
Commission  and  was  mailed  to  each 
Fund's  shareholders  on  or  about 
February  5,  2001.  A  special  meeting  of 
the  Funds'  shareholders  was  held  on 
March  9,  2001,  and  each  Fund's 
shareholders  approved  the  Plan. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act.  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
secmities  are  dfrectly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  imder  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
certain  mergers,  consolidations,  and 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied. 

3.  Applicants  believe  that  rule  17a-8 
may  not  be  available  to  exempt  the 
Reorganization  because  the  Funds  may 
be  deemed  to  be  affiliated  by  reasons 
other  than  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers.  Applicants  state  that 
Nationwide  Life  owns  more  than  5%  of 
the  total  outstanding  shares  of  the 
Acquired  Fund  and  may  be  deemed  to 
control  the  Acquiring  Fund  because  the 
Separate  Account  owns  more  than  25% 
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of  the  Acquiring  Fimd's  shares.  As  a 
result,  each  Fund  may  be  deemed  to  be 
an  affiliated  person  of  an  affiliated 
person  of  the  other  Fund. 

4.  Section  17(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  exempting  them  from 
section  1 7(a)  to  the  extent  necessary  to 
complete  the  Reorganization. 
Applicants  submit  that  the 
Reorganization  satisfies  the  standards  of 
section  17(b).  Applicants  state  that  the 
terms  of  the  Reorganization  are 
reasonable  and  fair  and  do  not  involve 
overreaching.  Applicants  also  state  that 
the  investment  objectives  of  the 
Acquired  Fund  are  identical  to  those  of 
the  Acquiring  Fund,  and  that  thefr 
investment  policies  and  strategies  and 
similar.  Applicants  further  state  that  the 
Boards,  including  a  majority  of  the 
Disinterested  Trustees,  found  that  the 
participation  of  the  Funds  in  the 
Reorganization  is  in  the  best  interests  of 
each  Fimd  and  its  shareholders  and  that 
such  participation  will  not  dilute  the 
interests  of  the  existing  shareholders  of 
each  Fund.  In  addition,  applicants  state 
that  the  Reorganization  will  be  on  the 
basis  of  the  Fimds'  relative  net  asset 
values. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-18.'il8  Filed  7-24-01;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[RalMM  No.  34-44573;  Hie  No.  SR-NASD- 
2001-21] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendment 
No.  2  to  the  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Amendments 
to  ttie  Fee  Structure  of  the  Code  of 
Arbitration  Procedure 

July  18,  2001. 

L  Introduction 

On  March  23,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  NASD 
Dispute  Resolution,  Inc.  ("NASD 
Dispute  Resolution"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  Rule 
19b-4  thereunder, 2  proposed  a  rule 
change  to  amend  RiUe  10301  of  the 
Code  of  Arbitration  of  the  NASD,  to 
amend  the  Code  of  Arbitration  of 
Procedure  ("Code")  to  clarify  or 
simplify  several  fee-related  provisions 
of  the  Code. 

On  April  20.  2001,  the  NASD  filed 
Amendment  No.  1  to  the  proposal. ^  The 
proposed  rule  change,  as  amended,  was 
published  for  comment  in  the  Federal 
Register  on  April  30,  2001  .^  The 
Commission  received  one  comment 
letter  on  the  proposal. ^  On  July  17, 
2001,  the  NASD  filed  Amendment  No. 
2  to  the  proposal.^  This  notice  and  order 
approves  the  proposed  rule  change,  as 
amended,  and  solicits  comments  from 
interested  persons  on  Amendment  No. 
2. 


>15U.S.C.  78s(b)(l). 

2  17CFRZ40.19b-4. 

'  See  letter  from  Laura  Leedy  Gansler,  (Counsel. 
NASD  Disputojtesolution.  Inc..  to  Florpnce 
Harmon,  Senior  Special  Counsel.  Division  of 
Market  Regulation,  Commission,  dated  April  19. 
2001  ("Amendment  No.  1"). 

••  See  Securities  Exchange  Act  Release  No.  44214 
(April  24,  2001),  66  FR  21423. 

*  See  letter  from  Linda  P.  Drucker.  Vice  President 
&  Associate  General  Counsel,  Charles  Schwab,  to 
lonathan  Katz.  Secretarv,  Commission,  dated  May 
22.  2001  ("Schwab  Letter ']. 

®  See  letter  from  Laura  Leedy  Gansler,  Cxjunsel. 
NASD  Dispute  Resolution,  Inc.,  to  Florence 
Harmon,  Senior  Special  Counsel,  Division  of 
Market  Regulation.  Commission  dated  July  16,  2001 
("Amendment  No.  2").  In  Amendment  No.  2,  the 
NASD  modify  the  proposed  changes  to  Rule  10306 
of  the  Code  to  clarify  that  parties  will  be 
responsible  of  payment  of  fees  in  the  event  of   - 
settlement  in  accordance  with  the  terms  of  the 
Code. 


n.  Description  of  the  Proposal 

Rule  10306  of  the  Code  relating  to  the 
assessment  or  payment  of  fees  provides 
that  parties  to  arbitrations  may  settle 
their  dispute  at  any  time.  The  proposed 
rule  change  amends  Rule  10306  to 
provide  that  if  settling  parties  fail  to 
agree  on  the  allocation  of  outstanding 
fees,  the  fees  will  be  divided  equally 
among  all  parties  by  default.  The 
proposed  rule  change  also  modifies  the 
timing  of  the  payment  of  adjournment 
fees. 

Rule  10319  of  the  Code  currently 
requires  parties  requesting  adjournment 
of  an  arbitration  hearing  to  deposit  a  fee 
at  the  time  the  adjournment  is 
requested.  If  the  adjournment  is  not 
granted,  the  deposit  is  returned;  if  it  is 
granted,  the  arbitrators  may  return  the 
deposit  in  their  discretion.  The 
proposed  rule  change  provides  that 
payment  of  the  adjournment  fee  is 
required  only  if  an  adjournment  is 
granted,  rather  than  requiring  a  deposit 
of  fees  when  a  request  for  adjournment 
is  made.  The  proposed  rule  change  also 
addresses  a  technical  imperfection  in 
the  current  adjournment  fee  rule.  The 
current  rule  provides  that,  for  initial 
adjournment  requests,  the  fee  is  equal  to 
the  amount  of  the  initial  hearing  session 
fee;  for  second  or  subsequent 
adjournment  requests,  the  amount  is 
twice  the  initial  hearing  session  fee,  but 
not  more  than  $1,000.  The  Exchange 
represents  that  the  intent  of  this  portion 
of  the  current  rule  is  to  discourage 
repeat  adjournments,  by  having  second 
and  subsequent  adjournments  cost 
substantially  more  than  the  first 
adjournment.  When  the  NASDs  new  fee 
schedule  went  into  effect  in  March 
1999,  hearing  session  fees  were 
generally  increased.'  For  several  claim 
categories,  the  hearing  session  fee  now 
exceeds  $1,000.  meaning  that  the  rule  as 
presently  written  can  result  in  a  lower 
fee  for  second  and  subsequent 
adjournments.  To  address  this  anomaly, 
the  proposed  rule  change  increases  the 
current  $1,000  cap  to  Si  ,500. 

Finally,  the  proposed  rule  change 
amends  Rule  10328  of  the  Code, 
governing  amendments  to  pleadings,  to 
clarify  that  when  a  claim  is  amended  to 
increase  the  amount  in  dispute.  NASD 
Dispute  Resolution  will  recalculate 
filing  fees,  hearing  session  deposits, 
surcharges,  and  process  fees  based  on 
the  new,  increased  claim. 


m.  Summary  of  Comments 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 


"  .Sep  .Spc:uritips  Exc  hangr  Art  Rpleusc  No  41(156 
(Februar\  16,  1»99),  64  FK  10041  IMarih  1.  14MM) 
(File  No.  SR-NASD-97-79). 
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change."  The  Conunenter  expressed 
concern  that,  as  drafted,  the  amendment 
proposed  by  the  NASD  to  Rule  10306(b) 
was  a  disincentive  to  settlement  because 
parties  woidd  be  obligated  to  pay  for 
hearings  that  were  scheduled  months  in 
advance  if  the  case  settled.  In  pertinent 
part,  the  proposed  rule  language  stated: 

The  terms  of  a  settlement  agreement 
do  not  need  to  be  disclosed  to  NASD 
Dispute  Resolution.  However,  the 
parties  will  remain  responsible  for 
payment  of  fees  incurred,  including  fees 
for  previously  scheduled  hearing 
sessions. 

The  Conunenter  pointed  out  that  one 
of  the  factors  that  contributes  to  the 
decision  to  settle  a  case  is  the  desire  to 
avoid  fees  and  assessments.  However, 
the  Conunenter  felt  that  under  the 
NASD's  proposed  language,  parties  who 
settled  their  case  after  a  hearing  was 
scheduled,  but  several  months  before 
the  hearing  was  held,  would  necessarily 
incur  hearing  fees. 

In  response  to  the  Commenter's 
concerns,  the  NASD  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.'  In  Amendment  No.  1,  the 
NASD  noted  that  Rules  10332(f)  and  (g) 
of  the  Code  provide  that  settling  (larties 
are  only  responsible  for  payment  of 
hearing  session  fees  for  hearings  held  or 
scheduled  within  eight  days  of  the  date 
that  NASD  Dispute  Resolution  is 
notified  of  the  settlement.  Therefore,  the 
NASD  explained  that  imder  the  current 
rule  and  ihe  proposed  rule  change, 
settling  parties  woidd  only  be 
responsible  for  fees  for  hearing  sessions 
that  were  held,  or  scheduled  to  be  held, 
within  eight  days  of  the  date  the  NASD 
Dispute  Resolution  receives  notice  of 
the  settlement. 

However,  the  NASD  amended  the 
I»oposed  rule  to  eliminate  any  possible 
confusion  regarding  whether  the 
proposed  rule  change  would  alter  the 
Code's  current  provisions  regarding 
what  hearing  session  fees  settling 
parties  are  required  to  pay.  The  NASD 
proposed  to  amend  Rule  10306(b)  to 
read,  in  pertinent  part: 

The  terms  of  a  settlement  agreement 
do  not  need  to  be  disclosed  to  the  NASD 
Dispute  Resolution.  However,  the 
parties  will  remain  responsible  for 
payment  of  fees  incurred  under  the 


10 


IV.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 


*  See  note  4.  supra. 
^  See  note  5,  supra. 
"See  note  4.  supra. 


thereunder  applicable  to  a  national 
seciu'ities  association.^'  The 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act, '2  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designated  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Specifically,  the  Commission  believes 
that  the  proposed  rule  change  will  help 
protect  investors  and  the  general  public 
by  simplifying  and  clarifying  various 
fee-related  provisions  of  the  Code. 

V.  Amendment  No.  2. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  prior  to 
the  tiiirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  In  amendment  No.  2, 
the  Exchange  clarified  that  the  proposed 
rule  change  would  not  effect  the 
applicability  of  the  Code's  current 
provisions  regarding  what  hearing 
session  fees  settling  parties  are  required 
to  pay. 

The  Commission  finds  that  the 
NASD's  proposed  change  in 
Amendment  No.  2  simply  clarifies  the 
proposed  rule  change  and  raises  no  new 
regulatory  issues.  Further,  the 
Commission  believes  that  Amendment 
No.  2  does  not  significantiy  alter  the 
original  proposal,  which  was  subject  to 
full  notice  and  comment  period. 
Therefore,  the  Commission  finds  that 
granting  accelerated  approval  to 
Amendment  No.  2  is  appropriate  and 
consistent  with  Section  19(b)(2)  of  the 
Act." 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
2,  including  whether  the  proposed 
amendment  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendment,  all  written  statements  with 
respect  to  the  proposed  amendment  that 
are  filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
amendment  between  the  Commission 
and  any  person,  other  than  those  that 


"  In  approving  this  rule  proposal,  the 
Conunission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

"15U.S.C.  78o(b)(6). 

•M5U.S.C.  78s(b)(2). 


may  be  withheld  fi'om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  File 
No.  SR-NASD-2001-21  and  should  be 
submitted  by  August  15, 2001. 

Vn.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,''*  that  the 
proposed  rule  change  (SR-NASD-2001- 
21),  as  amendment,  is  approved. 

For  the  Commission,  oy  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-18445  Filed  7-24-01;  8:45  ami 
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July  18,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  31, 
2001,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  July  12, 
2001,  the  Exchange  filed  Amendment 
No.  1  to  the  proposal.^  The  Commission 


"  15  U.S.C.  78s(b)(2). 

"17  CFR  20O.3O-3(a)(12). 

'  15  U.S.C.  788(b)(1). 

M7  CFR  240.19b-4. 

^  See  Letter  firom  Cindy  L.  Sink,  Senior  Attorney, 
Regulatory  Policy,  PCX,  to  Nancy ).  Sanow, 
Assistant  Director,  Division  of  Market  Regulation, 
Commission,  dated  by  )uly  11,  2001  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  Exchange 
requested  that  the  proposed  rule  change  be 
considered  a  "non-controversial"  rule  change 
pursuant  to  paragraph  (f)(6)  of  Rule  igb-4  under 
Section  19b-4(b)(3)(A)(iii)  of  the  Act.  In  the 
Exchange's  original  Rling,  it  had  invoked  Section 
19(b)(3)(A)(ii)  of  the  Act  and  Rule  19b-4(f)(2) 
thereunder  as  the  basis  for  effectiveness  upon  filing 
of  the  proposed  rule  change.  In  addition,  in 
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is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi'om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  modify  its 
Schedule  of  Fees  and  Charges  for 
Market  Maker  Handheld  Tethering 
Network  Fees,  Registered  Representative 
Fees,  and  certain  other  fees  designed  to 
recover  costs  on  leased  space,  phone  i 
maintenance  and  options  orientation 
and  test  fees. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

The  Exchange  is  proposing  to  make 
the  following  changes  to  its  Schedide  of 
Fees  and  Charges: 

General  Member  Fees 

(1)  Options  Orientation  and  Test  Fee: 
The  PCX  incurs  certain  expenses  in 
connection  with  administering 
orientations  and  test  for  new  members. 
According  to  the  Exchange,  these  costs, 
which  are  incurred  as  part  of  the 
investigation,  orientation  and  testing 
process,  are  currently  recovered  via  an 
options  study  package  and  test  fee,  an 
investigation  fee  and  a  fingerprinting  • 
fee.  In  order  to  consolidate  these  fees 
and  cover  additional  cost  of  improving 
the  orientation  program,  the  Exchange 
proposes  to  increase  the  orientation  and 
test  fee  fitim  $200  to  $1,000  and  to 
eliminate  the  $100  investigation  fee  and 
the  $30  and  $10  fingerprinting  fees.  The 
fee  increase  is  based  on  the  costs 
incurred  in  providing  an  updated  and 
more  comprehensive  curriculum.  The 
additional  costs  include  production, 
development,  proctor  fees  and  staff 


charges.  The  consolidated  fee  also 
recovers  the  revenues  that  were 
previously  collected  through  the 
fingerprinting  and  investigation  charges. 
(2)  Regulatory  Fees 
(i)  R^sterea  Representative  Fee 
The  &cchange  currenUy  charges  an 
annual  fee  of  $35  to  all  Register 
Representatives  and  Registered  Option 
Principals  for  maintenance,  new 
application,  or  transfer  of  registration 
status.  This  fee  supports  the  costs 
related  to  regulatory  oversight  and 
enforcement.  To  better  aUgn  PCX's  fees 
with  the  actual  costs  of  delivering  those 
services,  the  Exchange  proposes  to 
increase  the  Registered  Representative 
fee  fitim  $35  to  $45  per  year. 

Options  Floor  Fees 

(1)  Marker  Maker  Hand  Held 
Tethering  Fee 

Currently,  Market  Makers  use  portable 
hand  held  terminals  for  trade  entry, 
position  tracking,  stock  layoff  and  other 
services.  To  upgrade  this  system,  the 
Exchange  is  installing  a  hardwired 
network.  The  Exchange  proposes  to 
impose  a  $500  one  time  signup  fee  per 
handheld  and  a  $100  fee  per  registered 
user  per  month.  These  fees  reflect  the 
Exchange's  costs  of  purchasing  the 
hardware  and  installing  the  network. 

(2)  Vendor  Equipment  Room  Usage 
Fee 

The  Vendor  Equipment  Room 
("VER")  houses  servers  used  to  transmit 
market  data  and  support  trading 
systems.  The  PCX  represents  that 
currently  the  VER  costs  are  not  passed 
on  to  the  member  firms  that  use  the 
facility.  The  VER  overhead  costs  include 
rent,  utilities,  and  insurance  and  the 
costs  of  developing  the  fecility.  In  order 
to  cover  the  costs  of  providing  the 
facility,  the  Exchange  proposes  to 
impose  on  cabinet  users  a  $2,150  fee  ]}er 
cabinet  per  month.* 

(3)  Telecom  Move/Add/Change  Fee 
The  Exchange  inciu^  certain  expenses 

in  Moving/ Adding  or  Changing 
("MAC")  phone  lines  on  the  options 
floor.  CurrenUy,  according  to  the  PCX, 
the  telecom  MAC  expenses  are  not 
passed  on  to  the  members  requesting 
these  services.  In  order  to  align  fees 
with  PCX's  expenses  incurred  in 
delivering  telecom  MAC  services,  the 
Exchange  proposes  to  assess  a  $100  per 
hour  fee  on  a  pro  rata  basis. 


Amendment  No.  1 ,  the  PCX  requested  that  the 
Commission  acceleratp  the  operative  date  of  the 
proposal  and  waive  the  5-day  pre-filing  notice 
.  requirement. 


*  The  Vendor  Equipment  Room  is  a  recently- 
opened,  air-conditioned  facility  housing  equipment 
used  by  member  firms  and  non-members  that  are 
vendors  (collectively,  cabinet  users).  The  proposed 
fee  on  cabinet  users  in  intended  to  recoup 
development  costs  and  cover  the  ongoing  costs  of 
operating  the  facility.  Telephone  call  from  Cindy 
Sink,  Senior  Attorney,  PCX,  to  Geoffrey  Pemble. 
Attorney,  Division  of  Market  Regulation, 
Commission  (July  10,  2001). 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section 
6(b)  5  of  the  Act,  in  general,  and  Section 
6(b)(4)  of  the  Act,^  in  particular,  because 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  its  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efifectiveneas  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change,  as 
amended,  has  been  filed  by  the 
Exchange  as  a  "non-controversial"  rule 
change  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (f)(6)  of 
Rule  19b-4  thereunder."  Because  the 
foregoing  proposed  rule  change  does 
not:  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act «  and  Rule  19b- 
4(f)(6).'o 

The  Exchange  has  requested  that  the 
Commission  waive  the  5-day  pre-filing 
requirement  and  accelerate  the 
operative  date  of  the  proposal.  The 
Commission  finds  that  it  is  appropriate 
to  accelerate  the  operative  date  of  the 
proposal  and  designate  the  proposal  to 
become  operative  immediately.^' 

The  Commission  finds  good  cause  for 
waiving  the  5-day  pre-filing  requirement 
and  accelerating  the  operative  date  of 
the  proposed  rule  change,  as  amended. 
Acceleration  of  the  operative  date  will 
enable  the  Exchange  immediately  to 
impose  new  fees  in  order  to  recover  its 
costs  incurred  in  development  and 


'15  U.S.C.  78f(b). 

«15  U.S.C.  78f(b)(4) 

•  IS  U.S.C.  78s(b){3)(A). 

« 17  CFR  240.19b-4(f)(6). 

•15  U.S.C.  78s(b)(3)(A). 

"'17CFR240.19b-4(f)(6). 

' '  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impart  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 
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maintenance  or  certain  Elxchange 
systems  and  services,  consistent  with 
the  Section  6(b)(4)  of  the  Act,  which 
requires  that  an  Exchange's  rules 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  changes 
among  members,  issuers,  and  other 
persons  using  its  facilities.  ^^ 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  be  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and     | 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secmities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  t)C  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  tot  he  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2001-21  and  should  be 
submitted  by  August  15,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-18446  Filed  7-24-01;  8:45  ami 
coocmo-01-M 


SMALL  BUSINESS  ADMINISTRATION 

RepotHno  end  necoftlkeeping 
nequlfemente  Under  0MB  Review 

agency:  Small  Business  Administration. 


'M5  U.S.C.  7Bfl[b)(4). 

'^  For  purposes  of  calculating  the  eo-day 
abrogation  date,  the  Commission  considers  the  60- 
day  period  to  have  commenced  on  July  12,  2001, 
the  date  the  PCX  filed  Amendment  No.  1 . 

'«17CFR20O.3O-3(a)(12). 


ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
August  24,  2001.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  BusinessLINC  Program. 

No:  2184. 

Frequency:  On  Occasion. 

Description  of  Respondents:  SmaH 
Business  Owners. 

Responses:  81. 

Annual  Burden:  4,200. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  01-18453  Filed  7-24-01;  8:45  am] 
BaXMGCOOE  Mns-tfi-p 


DEPARTMENT  OF  STATE 
[PuMIc  Notic*  3725] 

Culturally  SIgniflcent  Obiects  Imported 
for  Exhibition 

Oetennlnetione:"Mesterpiecee  end 
Meeter  Collectora:  Impreeslonlet  end 
Eerty  Modem  Peintinge  From  the 
Hermitege  end  Guggenheim 
Mueeume" 

DEPARTMENT:  United  States  Department 
of  State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 


the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  A&irs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1, 1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19, 1999  [64  FR  57920], 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Masterpieces  and  Master  Collectors: 
Impresssionist  and  Early  Modem 
Paintings  from  the  Hermitage  and 
Guggenheim  Museiuns,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  will  be  imported  pursuant  to  a 
loan  agreement  with  a  foreign  lender.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  exhibit 
objects  at  the  Guggenheim  Hermitage 
Museum  in  Las  Vegas,  NV,  from  on  or 
about  September  16,  2001,  to  on  or 
about  March  17,  2002,  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  July  19.  2001. 
Brian  f .  Sexton, 

Deputy  Assistant  Secretary  for  Professional 
Exchanges,  Bureau  of  Educational  and 
Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-18569  Filed  7-24-01;  8:45  am] 
BtLLING  CODE  4710-0»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avietion  Admlnletration 
[SumnMfy  Notice  No.  PE-2001-53] 

Petltlone  for  Exemption;  Summery  of 
DtepoeMone  of  Petttkxie  leeued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  siunmary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
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awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  MFORMATION  CONTACT: 
Forest  Rawb  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  July  20, 
2001. 

Donald  P.  Bryne, 

Assistant  Chief  Cbunselfor  Regulations. 

Dispositions  of  Petitioiis 

Docket  No.:  FAA-20G1-9795. 

Petitioner:  DB  Airfreight,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  DBAI  to  operate 
certain  aircraft  imder  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  07/09/ 
2001,  Exemption  No.  7567. 

Docket  No. :  FAA-2001-9860. 

PjBtitioner:  TDL  Aero  Enterprises. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  TDL  to  operate 
certain  aircraft  imder  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  07/09/ 
2001,  Exemption  No.  7568. 

Docket  No.:  FAA-2001-9901. 

Petitioner:  Inflight  Corporation  dba 
Cape  Air  Charter. 

Section  of  14  CFR  Affected:  14  CFR 
135.143  (c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CAC  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  07/09/ 
2001,  Exemption  No.  7565. 

Docket  No.:  FAA-2000-8498. 

Petitioner:  Sensenich  Wood  Propeller 
Company,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
45.11(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Sensenich  to 
stamp  the  part  marking  information  on 
the  propeller  hub  to  meet  the 
requirement  for  fireproof  identification 
on  propellers,  instead  of  attaching  a 
metal  tag  with  the  required  information. 
Grant,  06/29/2001.  Exemption  No.  7559. 


Docket  No.:  FAA-2001-7997. 

Petitioner:  George  T.  Baker  Aviation 
School.  

Section  of  14  CFR  Affected:  14  CFR 
65.17(a),  65.19(b).  65.75. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Baker  Aviation 
School  to  (1)  administer  FAA  oral  and 
practical  tests  to  its  students  at  times 
and  places  identified  in  its  FAA- 
approved  Operations  Handbook,  (2) 
approve  students  for  retesting  within  30 
days  after  failure  without  requiring  a 
signed  statement  certifying  that 
additional  instruction  has  been  given  in 
the  failed  area,  (3)  conduct  oral  and 
practical  mechanic  tests  as  an  integral 
part  of  the  education  process  rather  than 
upon  students'  successful  completion  of 
the  mechanic  written  tests,  and  (4) 
administer  the  AMG  written  knowledge 
test  to  students  immediately  following 
the  successful  completion  of  the  general 
curriculum,  but  before  meeting  the 
requirements  of  §  65.77.  Gmnt,  06/29/ 
2001,  Exemption  No.  7560. 

Docket  No.:  FAA-2001-8945 
(previously  Docket  No.  26608). 

Petitioner:  Phillips  Alaska,  Inc.  and 
British  Petroleiui  Exploration,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
43.3(a),  43.7(a),  91.407(a)(2)(v), 
91.417(a)(2)(v),  and  121.379. 

Description  of  Relief  Sought/ 
Disposition:  To  (1)  permit  PAI  and  BPX 
to  use  the  approved  maintenance 
recordkeeping  procedures  for  Alaska 
Airlines,  Inc.,  for  Boeing  737-200 
aircraft  leased  and  operated  by  PAI  and 
BPX,  and  (2)  permit  ASA  to  perform 
maintenance,  preventive  maintenance, 
alterations,  inspections,  major  repairs, 
and  major  alterations,  and  subsequently 
return  such  aircraft  to  service  in 
accordance  with  Asao's  continuous 
airworthiness  maintenance  program  and 
maintenance  procedures.  Grant,  06/13/ 
2001,  Exemption  No.  5667E. 

Docket  No.r29625. 

Petitioner:  Jamco  America,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Jamco  to  issue 
export  airworthiness  approvals  for  Class 
n  and  Class  m  products  manufactured 
and  located  at  Jamco  Corporation's 
facilities  in  Tokyo,  Japan.  Grant,  06/20/ 
2001,  Exemption  No.  7549. 

Docket  No.:  FAA-2001-9103. 

Petitioner:  Ejnpress  Brasielira  de 
Aeronautic  S.A.  (EMBRAER) 

Section  of  14  CFR  Affected:  14  CFR 
36.9(e)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  EMBRAER  the  1- 
g  stall  speed  currently  used  for  the  14 
CFR  part  25  airworthiness  certification 


to  also  be  used  for  the  14  CFR  part  36 
noise  certification  for  the  approach 
reference  and  test  limitations  on  the 
EMBRAER  EMB-135KE/KL  and  -135BJ 
model  airplanes.  Grant.  06/29/2001, 
Exemption  No.  7554. 

Docket  No.:  FAA-2001-9029 
(previously  Docket  No.  27601). 

Petitioner:  Austal  Lineas  Aereas. 

Section  of  14  CFR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ALA  to 
substitute  the  calibration  standards  of 
the  Institute  Nacional  de  Technologia 
Industrial,  Argentina's  national 
standards  Organization,  for  the 
calibration  standards  of  the  U.S. 
National  Institute  of  Standards  and 
Technology,  formerly  the  National 
Bureau  of  Standards,  to  test  its 
inspection  and  test  equipment.  Grant, 
06/28/2001.  Exemption  No.  6651B. 

[FR  Doc.  01-18544  Filed  7-24-01;  8:45  am] 

MLUNO  COOC  4n»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avietion  Adminlstretion 

[Summary  Notice  No.  PE-2001-54] 

PetttkXM  for  Exemption,  Summery  of 
Diepoeltione  of  Petitione  leeued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271.  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591 . 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 
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Issued  in  Washington,  DC.  on  July  20. 
2001. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Djspontioiis  of  Petitioiis 

Docket  No. :  FAA-2001-9101 .    ' 

Petitioner:  Associated  Air  Center. 

Section  of  14  CFR  Affected:  14  CFR 
2S.813(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  installatioQ  of 
interior  doors  between  passenger 
compartments  on  the  Boeing  Model 
737-2H4  airplane.  Grant.  07/03/2001, 
Exemption  No.  7561. 

Docket  No.:  FAA-2000-8344. 

Petitioner:  Mr.  Rudy  E.  Mack,  Sr. 

Section  of  14  CFR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought/     ' 
Disposition:  To  permit  Mr.  Mack  to  act 
as  a  pilot  in  operations  conducted  imder 
part  121  after  reaching  his  60th 
birthday.  Denial.  06/29/2001, 
Exemption  No.  7556. 

Docket  No.:  FAA-2001-9115. 

Petitioner:  Mr.  Pedro  Dove. 

Section  of  14  CFR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Dove  to  act 
as  a  pilot  in  operations  conducted  under 
part  121  after  reaching  his  60th 
birthday.  Denial.  06/29/2001. 
Exemption  No.  7555. 

Docket  No.:  FAA-2001-9283. 

Petitioner:  Atlantic  Coast  Airlines. 

Section  of  14  CFR  Affected:  14  CFR 
121.411. 121.413, 121.434, 121.440,  and 
121.441. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ACA  and  its 
pilots  to  count  certain  part  121  Gaining, 
checking,  and  experience  acquired  or 
accomplished  for  pilots  and  check 
airmen  on  the  Fairchild-Domier  328-  * 
300jet  while  those  pilots  or  check 
airmen  were  employed  by  Atlantic 
Coast  Jet,  Inc.,  as  if  that  training, 
checking,  and  experience  were 
accomplished  at  ACA.  Grant.  06/29/ 
2001,  Exemption  No.  7539 A. 

Docket  No.:  FAA-2001-8862 
(previously  Docket  No.  22706). 

Petitioner:  Bankair,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.255(e)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Bankair  pilots  to 
operate  Bankair  aircraft  at  any  U.S. 
military  base  that  has  adopted  the 
criteria  contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
used  for  determining  lower-than- 
standard  departure  minimums  using 
takeoff  visibility  minimum  that  are  less 
than  1  mile  and  equal  to  or  greater  than 


the  landing  visibility  minimums 
established  for  those  airfields.  Grant, 
06/29/2001,  Exemption  No.  6661B. 

Docket  No.:  FAA-2001-8939 
(previously  Docket  No.  23477). 

Petitioner:  Experimental  Aircraft 
Association. 

Section  of  14  CFR  Affected:  14  CFR 
103.1(a)  and  (e)(1)  through  (e)(4). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  EAA  to  permit 
individuals  authorized  by  EAA  to  give 
instruction  in  powered  ultralights  that 
have  a  maximum  empty  weight  of  not 
more  than  496  pounds,  have  a 
maximum  fuel  capacity  of  not  more 
than  10  U.S.  gallons,  are  not  capable  of 
more  than  75  knots  calibrated  airspeed 
at  full  power  in  level  flight,  and  have  a 
power-off  st«dl  speed  that  does  not 
exceed  35  knots  calibrated  airspeed. 
Grant,  06/29/2001,  Exemption  No. 
3784J. 

Docket  No.:  FAA-2000-8086. 

Petitioner:  Frontier  Flying  Service, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
119.67(a)(3)(i). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Robert 
Hajdukovich  to  serve  as  Director  of 
Operations  of  FFS  without  having  at 
least  3  years  experience,  within  the  last 
6  years,  as  pilot  in  command  of  a  large 
airplane  operated  under  14  CFR  part 
121  or  part  135.  Grant,  06/29/2001, 
Exemption  No.  7557. 

Docket  No.:  FAA-2001-9379 
(previously  Docket  No.  22451). 

Petitioner:  Air  Transportation 
Association  of  America. 

Section  of  14  CFR  Affected:  14  CFR 
121.613, 121.619(a).  and  121.625. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ATA-member 
airlines  and  other  similarly  situated  part 
121  operators  to  continue  to  dispatch 
airplanes  under  instrument  flight  rules 
when  conditional  language  in  a  one- 
time increment  of  the  weather  forecast 
states  that  the  weather  at  the  destination 
airport,  alternate  airport,  or  both 
airports  could  be  below  the  authorized 
weather  minimums  when  other  time 
increments  of  the  weather  forecast  state 
that  weather  conditions  will  be  at  or 
above  the  authorized  weather 
minimums.  Grant,  06/29/2001, 
Exemption  No.  3585M. 

(FR  Doc.  01-18545  Filed  7-24-01;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-55] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  priojr 
petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  to  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  of  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  July  20, 
2001. 
Donald  P.  Bryne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositioiis  of  Petitions 

Docket  No.:  30160. 

Petitioner:  Raytheon  Aircraft  Parts 
Inventory  &  Distributions  Co. 

Section  of  14  CFR  Affected:  14  CFR 
21.323(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  BIAPID  to  issue 
export  airworthhiess  approvals  for  Class 
III  products  without  meeting  the 
eligibility  requirements  of  §  21.323(b). 
Denial,  06/29/2001,  Exemption  No. 
7558. 

Docket  No.:  3003A. 

Petitioner:  Coalition  of  Airline  Pilots 
Association. 

Section  of  14  CFR  Affected:  14  CFR 
61.23(c). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  duration  of 
first-class  medical  certificates  from  6 
months  to  1  year  for  all  airline  transport 
pilots  who  are  currently,  or  who  will  in 
the  future  become,  members  of  CAP  A. 


Federal  Register /Vol.  66,  No.  143  /  Wednesday,  July  25,  2001 /Notices 


38779 


Denial,  07/06/2001,  Exemption  No. 
7563. 

Docket  No.:  FAA-2001-8878 
(previously  Docket  No.  29207). 

Petitioner:  American  Airlines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.434(c)(l)(ii). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  American  to 
substitute  a  qualified  and  authorized 
check  airman  in  place  of  an  FAA 
inspector  to  observe  a  qualifying  pilot- 
in-command  (PIC)  while  that  PIC  is 
performing  prescribed  duties  dining  at 
least  one  flight  leg  that  includes  a 
takeoff  and  a  landing  when  completing 
initial  or  upgrade  training  specified  in 
§  121.424.  Grant,  07/06/2001, 
Exemption  No.  6916A. 

Docket:  FAA-2001-9641. 

Petitioner:  Rhoades  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152ta}. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Rhoades  to 
operate  one  Douglas  DC-3TP  airplane 
(Registration  No.  N376AS)  without  that 
airplane  being  equipped  with  an 
^approved  digital  flight  data  recorder  that 
is  capable  of  recording  propeller  speed 
or  TE  flaps.  Grant,  07/06/2001, 
Exemption  No.  7562. 

Docket:  FAA-2001-8942. 

Petitioner:  Aerotech  of  Louisville. 

Section  of  14  CFR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Aerotech  to  place 
and  maintain  its  inspection  procedures 
manual  (IPM)  in  fixed  locations  within 
its  repair  station  facility  rather  than 
giving  a  copy  of  its  IPM  to  each  of  its 
supervisory  and  inspection  personnel. 
Grant,  05/10/2001,  Exemption  No.  7535. 

Docket  No.:  FAA-2001-9097 
(previously  Docket  No.  27205). 

Petitioner:  Federal  Express 
Corporation. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FedEx  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  07/09/ 
2001,  Exemption  No.  5711F. 

Docket  No.:  FAA-2001-9232 
(previously  Docket  No.  29618). 

Petitioner:  Blatti  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Blatti  to  operate 
certain  aircraft  under  part  135  without 
a  TS0^112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  07/09/ 
2001,  Exemption  No.  6957A. 

Docket  No.:  FAA-2001-9788. 


Petitioner:  Industrial  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  IHI  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  07/09/ 
2001,  Exemption  No.  7566. 

Docket  No. :  FAA-2001-9790. 

Petitioner:  Cornerstone  Air  Charter, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CACI  to  operate 
certain  aircraft  under  part  135  vnthout 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  07/09/ 
2001,  Exemption  No.  7564. 

[FR  Doc.  01-18546  Filed  7-24-01;  8:45  am) 
BILUNG  CODE  4»10-13-M 


DEPARTMEffT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34066] 

City  of  Peoria.  IL— Acquisition  and 
Operation  Exemption— Union  Pacific 
Railroad  Company 

City  of  Peoria,  IL  (City),  a  noncairier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  acquire  from 
Union  Pacific  Railroad  Company  (UP) 
and  operate  a  1.9-mile  line  of  railroad, 
commonly  known  as  the  Pioneer 
Industrial  Lead  (Lead),^  that  extends 
easterly  from  UP's  Peoria  Subdivision, 
at  approj^ately  milepost  71.5,  to  the 
end  of  a  track,  a  short  distance  west  of 
University  Avenue,  in  the  City  of  Peoria, 
Peoria  Coimty,  IL.2 

The  transaction  was  scheduled  to  be 
consummated  on  July  10,  2001  (7  days 
after  the  exemption  was  filed). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
2>roceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34066  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 


'  The  City  notes  that  the  Lead  is  not  delineated 
by  milepost  numbers. 

2  The  Qty  indicates  that  there  are  no  active 
shippers  presently  on  the  Lead  and  that,  if  the  City 
were  called  upon  to  operate  the  Lead,  it  would  do 
so  or  would  arrange  for  a  rail  operator  to  do  so. 


0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Thomas  F. 
McFarland,  Esq.,  208  South  LaSalle 
Street,  Suite  1890.  Chicago.  IL  60604- 
1194. 

Board  decisions  and  notices  are 
available  on  oin  website  at 
www.stb.dot.gov. 

Decided:  July  18.2001. 

By  the  Board,  David  M.  Konsr.hnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  01-18570  Filed  7-24-01;  8:45  ami 

BILUNG  COOE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

July  18.2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  24,  2001 
to  be  assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0561. 

Form  Number:  ATF  Form  5013.1, 

Type  of  Review:  Extension. 

Title:  Electronic  Filing  User  Access 
Enrollment  Form. 

Description:  This  form  will  be  used  in 
a  pilot  program  for  electronic  filing  of 
ATF  forms.  The  pilot  is  being  developed 
by  ATF  and  Treasury's  Financial 
Management  Service.  Participants  will 
need  to  complete  the  form  to  be  granted 
a  password  to  access  the  e-filing  system. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  7 
hours. 

Clearance  Officer:  Frank  Bowers, 
(202)  927-8930,  Biu^au  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
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Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able,  ' 

Departmental  Reports.  Management  Officer. 
IFR  Doc.  01-18540  Filed  7-24-01;  8:45  am] 
■UJNO  COOe  4t1l>-41-P 


DEPARTMENT  OF  THE  TREASURY 

Ftocal  Sarvlc*  ' 

Suraty  Cofi^Mnies  Acceptable  on 
Federal  Bonde— Terminatione:  Charter 
Oak  Fire  Ineurance  Company  (The), 
ChartweH  Ineurance  Company,  GE 
Relneurance  Corporation,  Hartford 
Underwrttera  Ineurance  Compeny, 
Ineurance  Corporation  of  New  York 
(The),  Pacific  Ineurance  Compeny, 
Umlled,  Preferred  Natkmal  Ineurance 
Company,  SAFECO  ineurance 
Company  of  lllinole,  SAFECO  National 
Ineurance  Company,  SCOR 
Reinaurance  Company,  Sentinel 
Ineurance  Company,  LTD,  Travelera 
Indemnity  Comfieny  of  America  (THE), 
Travelera  Indemnity  Company  of 
Connecticut  (The),  Traveiere  Indemnity 
Compeny  of  lllhioie  (The),  TrumtMil 
Ineuranoe  Company,  Twin  City  Fire 
Ineurance  Company,  Underwrltere 
Relneurance  Company 

agency:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
action:  Notice. 

SUMMARY:  This  is  Supplement  No.  23  to 
the  Treasury  E)epartment  Circular  570; 
2000  Revision,  published  Jime  30,  2000, 
at  64  FR  35864. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6850. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificates  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Companies,  imder  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  acceptable 
sureties  on  Federal  bonds  was 
terminated  effective  June  30,  2001. 

The  Companies  were  last  listed  as 
acceptable  sureties  on  Federal  bonds  at 
65  FR  starting  on  page  40868,  June  30, 
2000. 

With  respect  to  any  bonds  currently 
in  force  with  above  listed  Companies, 
bond-approving  officers  may  let  such 
bonds  run  to  expiration  and  need  not 
secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  these 
Companies.  In  addition,  bonds  that  are 


continuous  in  nature  should  not  be 
renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  48000-00527-6. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financied  Management 
Service,  Financial  Accounting  and 
Services  Division,  Siuety  Bond  Branch, 
3700  East-West  Highway.  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  June  30,  2001. 
Wanda  J.  Rogers, 

Director.  Financial  Accounting  and  Services 
Division.  Financial  Management  Service. 
[FR  Doc.  01-18541  Filed  7-24-01;  8:45  am] 
BILUNG  COOE  4810-35-M 


DEPARTI/IENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Form  8817 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8817,  Allocation  of  Patronage  and 
Nonpatronage  Income  and  Deductions.  * 
DATES:  Written  comments  should  be 
received  on  or  before  September  24, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 


Title:  Allocation  of  Patronage  and 
Nonpatronage  Income  and  Deductions. 

OMB  Number:  1545-1135. 

Form  Number:  Form  8817. 

Abstract:  Form  8817  is  filed  by 
taxable  farmers  cooperatives  to  report 
their  income  and  deductions  by 
patronage  and  nonpatronage  sources. 
The  IRS  uses  the  information  on  the 
form  to  ascertain  whether  the  amounts 
of  patronage  and  nonpatronage  income 
or  loss  were  properly  computed. 

Cunent  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  farms. 

Estimated  Number  of  Respondents: 
1,650. 

Estimated  Time  Per  Respondent:  13 
hrs.,  20  min. 

Estimated  Total  Annual  Burden 
Hours:  22,006. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the'coUection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  16,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-18418  Filed  7-24-01;  8:45  am] 
HUINQ  COOe'4830-01-P 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  for  Form  5074 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5074,  Allocation  of  Individual  Income 
Tax  to  Guam  or  the  Commonwealth  of 
the  Northern  Mariana  Islands  (CNMI). 
DATES:  Written  comments  should  be 
received  on  or  before  September  24, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gsurick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Allocation  of  Individual  Income 
Tax  to  Guam  or  the  Commonwealth  of 
the  Northern  Mariana  Islands  (CNMI). 

OMB  Number:  1545-0803 

Fonn  Number:  Form  5074. 

Abstmct:  Form  5074  is  used  by  U.S. 
citizens  or  residents  as  an  attachment  to 
Form  1040  when  they  have  $50,000  or 
more  in  adjusted  gross  income  from  U.S. 
sources  and  $5,000  or  more  in  gross 
income  fivm  Guam  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI).  The  data  is  used  by  IRS 
to  allocate  income  tax  due  to  Guam  or 
the  CNMI  as  required  by  26  U.S.C.  7654. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a  current 
OMB  approval. 

Affected  Public:  Individuals  or 
,  households. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Respondent:  4 
hrs.,  11  min. 

Estimated  Total  Annual  Burden 
Hours:  209. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  16.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-18419  Filed  7-24-01;  8:45  am] 
nUJNG  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[PS-276-76I 

Propoeed  Collection;  Comment 
Requeet  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  PS-276-76  (TD 
8586).  Treatment  of  Gain  From 
Disposition  of  Certain  Natiu-al  Resource 
Recapture  Property  (Sections  1.1254- 
1(c)(3)  and  1.1254-5(d)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  September  24. 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  vn-itten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Martha  Brinson  (202)  622- 
3869,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Treatment  of  Gain  From 
Disposition  of  Certain  Natural  Resource 
Recapture  Property. 

OMB  Number:  1545-1352. 

Regulation  Project  Number:  PS-276- 
76 

Abstract:  This  regulation  prescribes 
rules  for  determining  the  tax  treatment 
of  gain  from  the  disposition  of  natural 
resource  recapture  property  in 
accordance  with  Internal  Revenue  Code 
section  1254.  Gain  is  treated  as  ordinary 
income  in  an  amount  equal  to  the 
intangible  drilling  and  development 
costs  and  depletion  deductions  taken 
with  respect  to  the  property.  The 
information  that  taxpayers  are  required 
to  retain  will  be  used  by  the  IRS  to 
determine  whether  a  taxpayer  has 
properly  characterized  gain  on  the 
disposition  of  section  1254  property. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  and 
business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Time  Per  Respondent:  5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
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in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
iidbrmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technolc^;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  17,  2001. 
GflnkkR.Shev. 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-18420  Filed  7-24-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

InlenMri  Revenue  Service 

Proposed  Collection;  ConMnent 
Request  for  Fonn  8847 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for       | 

comments. 


f:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the       | 
Paperwork  Reduction  Act  of  1995; 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8847,  Credit  for  Contributions  to 
Selected  Community  Development 
Corporations. 

DATES:  Written  comments  should  be 
received  on  or  before  September  24, 
2001  to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  conunents 
to  Garrick  R.  Shear,  Internal  Revenue 


Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Credit  for  Contributions  to 
Selected  Community  Development 
Corporations. 

OMB  Number:  1545-1416. 

Form  Number:  Form  8847. 

Abstract:  Internal  Revenue  Code 
section  38  allows  a  credit  for 
contributions  to  selected  community 
development  corporations  as  part  of  the 
general  business  credit.  Form  8847  is 
used  to  compute  the  amount  of  the 
credit  for  qualified  contributions  to  a 
selected  community  development 
corporation. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  of  Respondents: 
34. 

Estimated  Time  Per  Respondent:  7 
hrs.,  39  min. 

Estimated  Total  Annual  Burden 
Hours:  260. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  informaticm. 

Approved:  July  17,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-18421  Filed  7-24-01;  8:45  am] 
BHJJNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervieion 

Submleelon  for  OMB  Review; 
Comment  Request 

AGENCY:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  proposed  information 
collection  reqiurement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  August  24,  2001. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  Pt  these  addresses:  Alexander 
Hunt,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10202, 
New  &cecutive  Office  Building, 
Washington,  DC  20503;  and  Information 
Collection  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  FAX  Number  (202)  906-6518,  or 
e-mail  to 

infocolIection.comments@ots.treas.gov. 
Public  Inspection:  Comments  and  the 
related  index  will  be  posted  on  the  OTS 
Internet  Site  at  www.ots.treas.gov.  In 
addition,  interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  St.,  NW.,  by  appointment. 
To  make  an  appointment,  call  (202) 
906-5922,  send  an  e-mail  to,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755.  (Potior  notice  identifying  the 
materials  you  will  be  requesting  will 
assist  us  in  serving  you.)  Appointments 
will  be  scheduled  on  business  days 
between  10  a.m.  and  4  p.m.  In  most 
cases,  appointments  will  be  available 
the  next  business  day  following  the  date 
we  receive  yoiu  request. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB, 
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contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov,  (202)  906- 
7380,  or  facsimile  number  (202)  906- 
6518,  Regidations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION:  OTS  may 

not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currenUy  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Financial 
Management  Policies  "  Interest  Rate 
Risk. 

OMB  Number:  1550-0094. 
Form  Number :'N/ A. 
Regulation  requirement:  12  CFR 
563.176. 

Description:  Savings  association 
management  of  interest-rate  risk. 
Type  of  Review:  Renewal. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
965. 

Estimated  Frequency  of  Response: 
Quarterly  and  annually. 

Estimated  Burden  Hours  per 
Response:  55. 

Estimated  Total  Burden:  53,075. 

Clearance  Officer:  Sally  W.  Watts, 
(202)  906-7380,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Himt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  17,  2001. 

Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  Bt 
Legislation. 

(FR  Doc.  01-18456  Filed  7-24-01;  8:45  am] 

BaimO  CODE  C720-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervieion 

Submleelon  for  OMB  Review; 
Comment  Request 

agency:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

StiMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  requifed  by  the  Paperwork 
Reduction  Act  of  1995.  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  August  24,  2001. 
ADDRESSES:  Send  conunents,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to  OMB  and 
OTS  at  these  addresses:  Alexander 
Hunt,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10202, 
New  &cecutive  Office  Building, 
Washington,  DC  20503;  and  Information 
Collection  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  FAX  Niunber  (202)  906-6518,  or 
e-mail  to 

infocollection.comments@ots.treas.gov. 
Public  Inspection:  Comments  and  the 
related  index  will  be  posted  on  the  OTS 
Internet  Site  at  www.ots.treas.gov.  In 
addition,  interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  St.,  NW.,  by  appointment. 
To  make  an  appointment,  call  (202) 
90&-5922,  send  an  e-mail  to,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755.  (Prior  notice  identifying  the 
materials  you  will  be  requesting  will 
assist  us  in  serving  you.)  Appointments 
will  be  schedtiled  on  business  days 
between  10  a.m.  and  4  p.m.  In  most 
cases,  appointments  will  be  available 
the  next  business  day  following  the  date 
we  receive  your  request. 
FOR  FURTHER  INFORMATXW  CONTACT:  To 
obtain  a  copy  of  the  submission  to  OMB, 


contact  Sally  W.  Watts  at 
sally.watts@ots.treas.gov,  (202)  906- 
7380,  or  facsimile  number  (202)-90&- 
6518,  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION:  OTS  may 
not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  nimiber.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Title  of  Proposal:  Deposits  and 
Savings  Accounts  by  Office. 

OMB  Number:  1550-0004. 

Form  Number:  OTS  248. 

Description:  Provides  deposit  data 
essential  for  analysis  of  market  share  of 
deposits  required  to  evaluate 
competitive  impact  of  mergers, 
acquisitions,  and  branching  applications 
on  which  the  OTS  must  act. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1068. 

Estimated  Frequency  of  Response: 
Annually. 

Estimated  Burden  Hours  per 
Response:  1. 

Estimated  Total  Burden:  1068  hoius. 

Clearance  Officer:  Sally  W.  Watts, 
(202)  906-7380,  Offict  of  Thrift 
Supervision,  1700  G  Sti^et,  NW., 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  July  19.2001. 

Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  &■ 
Legislation. 

(FR  Doc.  01-18457  Filed  7-24-01;  8:45  am] 

BNXINC  COOE  «72(M>1-I> 


Wednesday, 
July  25,  2001 


Part  n 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  862  et  aL 
Medical  Devices;  Exemption  From 
Premarket  Notificr*tion  Requir  ^ents; 
Class  I  Devices;  Acchnical  Amendment; 
Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


21  CFR  Parts  862, 864, 866, 868, 870, 
872, 874, 876, 878, 880, 882. 884, 886, 
888, 880,  and  882 

[Docket  Na  01 N-0073] 

Medical  Davlcas;  Exemption  From 
Pramarkat  Notification  Roqulremants; 
Claaa  I  Davlcaa;  Technical  Amendment 

AQENCY:  Food  and  E>rug  Administration, 

HHS. 

ACnON:  Final  rule;  technical 

amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
language  in  its  medical  device 
classification  regulations  for  class  I 
devices  for  consistency,  to  include  in 
sections  where  it  was  not  present,  a 
specific  reference  to  the  limitations  on 
exemptions  from  premarket  notification 
requirements  for  each  generic  device 
classified.  The  specific  reference 
language  was  included  when  some  class 
I  generic  devices  were  first  exempted 
under  provisions  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA).  These  amendments  will 
provide  the  same  reference  for  devices 
that  were  exempted  before  that  time. 
The  language  is  intended  to 
conveniently  provide  the  reference,  and 
make  the  sections  clear  and  easy  to  read. 
The  status  of  the  devices  is  not  being 
changed. 

DATES:  This  rule  is  effective  July  25, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  S.  Rosecrans,  Center  for  Devices 
and  Radiological  Health  (HFZ-^04), 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,301-594-1190. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  section  513  of  the  act  (21 
U.S.C.  360c),  FDA  must  classify  devices 
into  one  of  three  regulatory  classes; 
Class  I,  class  II,  or  class  III.  FDA 
classification  of  a  device  is  determined 
by  the  amoimt  of  regulation  necessary  to 
provide  a  reasonable  assurance  of  safety 
and  effectiveness.  Under  the  1976 
amendments  (Public  Law  94-295).  as 
amended  by  the  SMDA  (Public  Law 
101-629),  devices  are  to  be  classified 
into  class  I  (general  controls)  if  there  is 
information  showing  that  the  general 
controls  of  the  act  are  sufficient  to 
ensine  safety  and  effectiveness;  into 
class  n  (special  controls),  if  general 
controls,  by  themselves,  are  insufficient 


to  provide  reasonable  assurance  of 
safety  and  effectiveness,  but  there  is 
sufficient  information  to  establish 
special  controls  to  provide  such 
assurance;  and  into  class  III  (premarket 
approval),  if  there  is  insufficient 
information  to  support  classifying  a 
device  into  class  I  or  class  II  and  the 
device  is  a  life-sustaining  or  life- 
supporting  device,  or  is  for  a  use  which 
is  of  substantial  importance  in 
preventing  impairment  of  hiunan 
health,  or  presents  a  potential 
uiu'easonable  risk  of  illness  or  injury. 

Most  generic  types  of  devices  mat 
were  on  the  market  before  the  date  of 
the  1976  amendments  (May  28, 1976) 
(generally  referred  to  as  preamendments 
devices)  have  been  classified  by  FDA 
under  the  procedures  set  forth  in  section 
513(c)  and  (d)  of  the  act  through  the 
issuance  of  classification  regulations 
into  one  of  these  three  regulatory 
classes.  Devices  introduced  into 
interstate  conunerce  for  the  first  time  on 
or  after  May  28,  1976  (generally  referred 
to  as  postamendments  devices)  are 
classified  through  the  premarket 
notification  process  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k)). 
Section  510(k)  of  the  act  and  the 
implementing  regulations  in  21  CFR 
part  807  require  persons  who  intend  to 
market  a  new  device  to  submit  a 
premarket  notification  report  (510(k)) 
containing  information  that  allows  FDA 
to  determine  whether  the  new  device  is 
substantially  equivalent  within  the 
meaning  of  section  513(i)  of  the  act  to 
a  legally  marketed  device  that  does  not 
require  premarket  approval.  Unless 
exempted  from  premarket  notification 
requirements,  persons  may  not  market  a 
new  device  under  section  510(k)  of  the 
act,  unless  they  receive  a  substantial 
equivalence  order  from  FDA  or  an  order 
reclassifying  the  device  into  class  I  or 
class  II,  under  section  513(f)  of  the  act. 

On  November  21, 1997.  the  President 
signed  FDAMA  into  law  (Public  Law 
105-115).  Section  206  of  FDAMA,  in 
part,  added  a  new  section  510(1)  to  the 
act.  New  section  510(1)  of  the  act 
became  effective  February  19, 1998.  It 
provides  that  a  class  I  device  is  exempt 
from  the  premarket  notification 
requirements  under  section  510(k)  of  the 
act,  unless  the  device  is  intended  for  a 
use  that  is  of  substantial  importance  in 
preventing  impairment  of  hiunan  health 
or  it  presents  a  potential  unreasonable 
risk  of  illness  or  injury. 

To  implement  this  provision,  FDA 
evaluated  all  class  I  devices  to 
determine  which  device  types  should 
become  exempt  under  new  provision 
510(1)  of  the  act  and  which  device  types 
should  remain  subject  to  the 
requirements  of  510(k)  of  the  act.  FDA 


then  amended  its  classification 
regulations,  in  part,  by  publishing  in  the 
Federal  Register  of  February  2, 1998  (63 
FR  5387),  a  list  of  certain  class  I  devices 
that  would  become  exempt  from  510(k) 
requirements  on  February  19, 1998, 
subject,  however  to  the  limitations 
found  in  each  classification  regulation 
section  (e.g.,  21  CFR  862.9,  864.9,  etc.), 
63  FR  5387,  February  2, 1998.  The 
limitations  language  of  each 
classification  states  that  if  a  class  I  or  II 
devices  is  intended  for  a  use  different 
from  that  of  a  legally  marketed  device  in 
that  generic  type,  or  if  the  modified 
device  operates  using  a.different 
fundamental  scientific  technology  than 
that  of  a  legally  marketed  device  in  that 
generic  type,  a  new  510(k)  submission 
and  clearance  is  required.  The 
limitations  language  also  lists  specific 
intended  uses  for  in  vitro  diagnostics 
devices  that  would  preclude  an 
exemption  from  the  requirements  of 
510(k).  FDA  issued  a  proposed  rule  in 
the  Federal  Register  of  November  12, 
1998  (63  FR  63222),  to  designate  class 
I  devices  that  are  exempt  from  the 
premarket  notification  requirements, 
subject  to  certain  limitations,  and  to 
designate  class  I  devices  that  remain 
subject  to  premarket  notification 
requirements  imder  the  new  statutory 
criteria.  The  designations  of  these 
devices  were  codified  by  a  final  rule  in 
the  Federal  Register  of  January  14,  2000 
(65  FR  2296). 

As  published  in  the  January  14,  2000, 
Federal  Register,  the  amendments  state, 
in  part,  that  the  limitations  in  each 
classification  regulation  apply  to  the 
premarket  notification  exemptions  for 
each  generic  device  classified  in  each 
section.  In  addition  to  mentioning  the 
limitations  generally  in  each 
classification  regulation,  FDA  noted  in 
the  Federal  Roister  of  January  14, 
2000,  publication  that,  for  clarity  and 
convenience,  the  claiissification  section 
for  each  generic  device  newly  exempted 
imder  sectinn  510(1)  of  the  act 
specifically  states  that  the  exemptions 
are  subject  to  limitations.  The  agency 
further  noted  that  for  individual  device 
classification  sections  that  had  been 
codified  previously  as  exempt  from 
premarket  notification  requirements,  it 
would  add  the  same  subject-to- 
limitations  language  in  the  future.  These 
amendments  now  add  that  language.  For 
example,  with  this  regulation,  21  CFR 
862.1190  states  that  the  copper  test 
system  "is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter  subject  to  the 
limitations  in  §862.9."  (Emphasis 
added.)  FDA  is  adding  this  specific 
reference  to  the  limitations  for 
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consistency,  clarity,  and  convenience. 
The  status  of  the  devices  is  not 
changing. 

This  document  is  published  as  a  final 
rule  with  the  effective  date  shown  under 
the  DATES  section  above.  FDA  has 
already  established  by  regulation  that 
exemptions  frxim  premarket  notification 
are  subject  to  certain  limitations  (e.g.,  21 
CFR  862.9).  This  rule  merely  cross- 
references,  for  clarity  and  convenience, 
in  individual  classification  regulations 
the  sections  that  establish  these 
limitations.  FDA,  therefore,  has 
determined  that  this  final  rule  has  no 
substantive  impact  on  the  public.  FDA, 
therefore,  for  good  cause,  finds  under  5 
U.S.C.  553(b)(3)(B)  and  {d)(3)  that  notice 
and  public  comment  are  unnecessary 
and  that  this  rule  may  take  effect  upon 
publication. 

n.  Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

HI.  Analjrsis  of  Impacts 

FDA  has  examined  the  impact  of  the 
rule  under  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  (as  amended  by  subtitle  D  of 
the  Small  Business  Regulatory  Fairness 
Act  of  1996  (Public  Law  104-121)),  and 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Public  Law  104-4).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  envfromnental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  this 
rule  is  not  a  significant  regulatory  action 
as  defined  by  the  Executive  order  and  so 
is  not  subject  to  review  under  the 
Executive  order. 

The  Regulatory  Flexibility  A£t 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  rule  does  not 
change  the  status  quo  for  these  devices, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 


that  agencies  prepare  a  written 
statement  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  in  any  one  year  (adjusted 
annually  for  inflation).  The  Unfunded 
Mandates  Reform  Act  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  final  rule,  because  the 
final  rule  is  not  expected  to  result  in  any 
l-jrear  expenditure  that  would  exceed 
$100  million. 

IV.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

List  of  Subjects 

21  CFR  Parts  862.  866.  868.  870.  872, 
874.  876.  878.  880.  882.  884,  888,  and 
890 

Medical  devices. 

21  CFR  Part  864 

Biologies,  Blood,  Laboratories, 
Medical  devices.  Packaging  and 
containers. 

21  CFR  Part  886 

Medical  devices.  Ophthalmic  goods 
and  services. 

21  CFR  Part  892 

Medical  devices.  Radiation 
protection,  X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  862, 
864, 866, 868, 870,  872,  874,  876,  878, 
880,  882,  884,  886,  888,  890,  and  892  are 
amended  as  follows: 

PART  862— CUNICAL  CHEMISTRY 
AND  CUNICAL  TOXICOLOGY 
DEVICES 

1.  The  authority  citation  for  21  CFR 
part  862  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c.  360e. 
360j.  371. 

2.  Section  862.1190  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S862.1190    Copper  test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

3.  Section  862.1210  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§862.1210    CrMtiiw  test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §862.9. 

4.  Section  862.1255  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§862.1255    2,3-Diphosphoglycaric  acid  test 
system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §862.9. 

5.  Section  862.1290  is  amended  by 
revising  paragraph  (h)  to  read  as  follows: 

§862.1290    Fatty  acids  test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §862.9. 

6.  Section  862.1305  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§862.1305    Formiminoglutamic  acid 
(RGLU)  test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

7.  Section  862.1320  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§862.1320    Gastric  acidity  test  system. 

***** 

(b)  Classification.  Class  1  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

8.  Section  862.1365  is  amended  by 
revising  paragraph  fb)  to  read  as  follows: 

§862.1365    Glutattiione  test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9 

9.  Section  862.1380  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§862.1380    Hydroxybutyric  dehydrogenase 
test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 
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10.  Section  862.1420  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

IW2.1420    iMCitriciMiydrogwMMtMt 


(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

11.  Section  862.1470  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

iM2.1470    UpM  (total)  iMtsyttMiij 

*        *        *        •        • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

12.  Section  862.1490  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

|n2.14M    Lysoiyim  (imiramidMe)  tast 


(b)  Classification.  Class  I  (general 
controls).  "Hie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

13.  Section  862.1515  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1862.1515    Nitrogan  (ainlno-nitrogeh)  tMt 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

14.  Section  862.1565  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


S862.1565    e-Phosphogluconate 
ddiydraQenase  test  systwn. 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

15.  Section  862.1575  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  862.1575    PtiosphdipM  tMt  systMn. 

*        •        *        *        * 

(b)  Classification.  Class  I  (general 
controls).  TTje  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

16.  Section  862.1640  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1662.1640    ProMn-bound  iodine  iMt 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

17.  Section  862.1670  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


S  862.1 670    Sorbitol  dehydrogenase 
system. 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

18.  Section  862.1720  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{  862.1 720    Triose  pliosphata  Isomerasa 
test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  subject  to  the 
limitations  in  §862.9. 

19.  Section  862.1815  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§862.1815    Vitamin  E  test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediu«s  in 
subpart  E  of  part  807  subject  to  the 
limitations  in  §862.9. 

20.  Section  862.2050  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  862.2050    General  purpose  laboratory 
equipment  labeled  or  promoted  for  a 
specific  medical  use. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  identified  in 
paragraph  (a)  of  this  section  and  is 
exempt  from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§  862.9.  The  device  is  also  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

21.  Section  862.2100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  862.21 00    Calculator/data  processing 
module  for  clinical  use. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

22.  Section  862.2230  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§862.2230    Chromatographic  separation 
matarlal  for  clinical  uae. 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

23.  Section  862.2310  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  862.231 0    Clinical  aampla  concentrator. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

24.  Section  862.2320  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  862.2320    Beta  or  gamma  counter  for 
clinical  uaa. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  frY)m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

25.  Section  862.2485  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§862.2485    Elactrophorasls  apparatus  for 
dlnical  I 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

26.  Section  862.2720  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  862.2720    Plasma  oncometer  for  clinical 
use. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

27.  Section  862.2800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§862.2800    Rsffractometar  for  clinical  use. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  fivm  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

28.  Section  862.2920  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  862.2920    Plasma  viscometer  for  clinical 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
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subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  862.9. 

PART  864— HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

29.  The  authority  citation  for  21  CFR 
part  864  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c,  360e. 
360),  371. 

30.  Section  864.1850  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.1850    Dye  and  chemical  solution 
stains. 

***** 

(b)  Classification.  Class  I  (general 
controls).  These  devices  are  exempt 
from  the  premarket  notification 
procediues  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§  864.9.  These  devices  are  also  exempt 
from  the  ciurent  good  manufactming 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

31.  Section  864.2220  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.2220    Synthetic  coll  and  tissue 
culture  media  and  components. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

32.  Section  864.2240  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.2240    Cell  and  tissue  culture  supplies 
and  equipment 

***** 

(b)  Classification.  Class  I  (general 
controls).  These  devices  are  exempt 
from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§  864.9.  If  the  devices  are  not  labeled  or 
otherwise  represented  as  sterile,  they 
are  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

33.  Section  864.2260  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.2260    Chromosome  culture  ML 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tiie  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

34.  Section  864.2360  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§864.2360    Mycoplasma  detection  media 
and  components. 

***** 

(b)  Classification.  Class  I  (general 
controls).  These  devices  are  exempt 
from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§864.9. 

35.  Section  864.2800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  864.2800    Animal  and  human  sera. 

***** 

(b)  Classification.  Class  1  (general 
controls).  These  devices  are  exempt 
from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§  864.9. 

36.  Section  864.2875  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.2875    Balanced  satt  solutions  or 
formulationa. 

***** 

(b)  Classification.  Class  I  (general 
controls).  These  devices  are  exempt 
from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§864.9. 

37.  Section  864.3010  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  864.301 0    Tissue  processing  equipment. 

***** 

(b)  Classification.  Class  I  (general 
controls).  These  devices  are  exempt 
frt>m  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§  864.9.  The  devices  are  also  exempt 
frtim  the  current  good  manufactiuing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

38.  Section  864.3300  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.3300    Cytocentrifuge. 

***** 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

39.  Section  864.3400  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.3400    Device  for  sealing 
microaactions. 

*        *        *.       •        * 

(b)  Classification.  Class  I  (general 
controls),  liiis  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 


40.  Section  864.3600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  864.3600    Microscopes  and  accessories. 

*        *        *        •        • 

(b)  Classification.  Class  I  (general 
controls).  These  devices  are  exempt 
from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§864.9.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  current  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §820.198.  with  respect  to 
complaint  files. 

41.  Section  864.3800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.3600    Automated  slide  stainer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

42.  Section  864.3875  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  864.3875    Automated  tissue  processor. 

***** 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

43.  Section  864.4010  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  864.401 0    General  purpose  reagent. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180.  with 
respect  to  general  requirements 
concerning  records,  and  §820.198.  with 
respect  to  complaint  files. 

44.  Section  864.4400  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.4400    Enzyme  preparations. 

***** 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

45.  Section  864.5350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
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(b)  Classification.  Class  I  (general 
controls),  lliis  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

46.  Section  864.5800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1*64^800    AutomatMl  Mdimentation  rate 


(b)  Classification.  Class  I  (general 
controls),  lliis  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

47.  Section  ^64.5850  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

fa64.58S0    AutomalKl  SIM*  spiniMT. 

•        •        •        •        *  I 

(b)  Qassification.  Class  I  (general 
controls),  lliis  device  is  exempt  frt>m 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

48.  Section  864.6160  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1 864^100    Manual  blood  cell  counting 


(b)  Classification.  Class  I  (general 
controls),  lliis  device  is  exempt  from 
the  premarket  notification  procedines  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  io  §  864.9. 

49.  Section  864.6600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

fM4.«aOO    Osmotic  fragility  tMt 

*        •        •        •        * 

(b)  Classification.  Class  I  (general 
controls),  lliis  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

50.  Section  864.6700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

iaM.0700    Erythrocyte  aadimentation  rate 

*****  I         ' 

(b)  Classification.  Class  I  (general 
controls),  lliis  device  is  exempt  from 
the  premarket  notification  procedures  in 
^bpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

51.  Section  864.7660  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


IM4.7W0   Laukoeyla  alkaline 


I 


(b)  Classification.  Class  I  (general 
controls),  lliis  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 


52.  Section  864.7675  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  864.7675    Leukocyte  peroxMase  test 

***** 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

53.  Section  864.7900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.7900    Thromboplastin  generation 
test. 

***** 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

54.  Section  864.8200  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.8200    Blood  ceil  diluent. 

***** 

(b)  Classification.  Class  I  (general 
controls),  lliis  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

55.  Section  864.8500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.8500    Lymphocyte  separation 
medium. 

***** 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

56.  Section  864.8540  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864.8540    Red  ceil  lysing  reagent 

***** 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  864.9. 

PART  866— IMMUNOLOGY  AND 
MICROBIOLOGY  DEVICES 

57.  The  authority  citation  for  21  CFR 
part  866  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j,  371. 

58.  Section  866.2050  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2050    Staphylococcal  typing 
ttactariophage. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 


59.  Section  866.2120  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2120   AnaaroMc  chamber. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9.  The 
device  is  also  exempt  from  the  good 
manufecturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

60.  Section  866.2160  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2160    Coagulasa  plasma. 

***** 

(b)  Classification.  Class  1  (general 
controls),  llie  device  is  exempt  fitim  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

61.  Section  866.2170  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.2170    Automated  cotony  counter. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

62.  Section  866.2180  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2180    Manual  cokmy  counter. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9.  The 
device  is  also  exempt  bom.  the  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  td 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

63.  Section  866.2300  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.2300    Multipurposa  culture  medium. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

64.  Section  866.2320  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.2320    Diftorsntial  culture  medium. 
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(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

65.  Section  866.2330  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2330    Enriched  culturs  medium. 

*        *     ^  *        *        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

66.  Section  866.2350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2350    MicroMoiogtoal  assay  cutturs 
medium. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

67.  Section  866.2360  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2360    Seioclive  culture  medium. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  fit>m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

68.  Section  866.2440  is  amended  by    . 
revising  paragraph  (b)  to  read  as  follows: 

§  866.2440    Automated  medium  dispensing 
and  stacking  I  ~ 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  frttm  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9.  The 
device  is  also  exempt  from  the  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
geuOTal  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

69.  Section  866.2450  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2450    Suppiamsnt  for  culture  media. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

70.  Section  866.2480  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2480    Quality  control  Mt  for  culture 


(b)  Classification.  Class  I  (general 
controls),  l^e  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

71.  Section  866.2500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2500    Microttlw  diluting  and 
dlsponsing  device. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

72.  Section  866.2540  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2540    Microbiok>gteai  incubator. 

*  •        •        *        • 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9.  The 
device  is  abo  exempt  from  the  good 
manufocturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.160,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

73.  Section  866.2580  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.2580    Gas-gsnerating  dsvioe. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

74.  Section  866.2600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.2600    Wood's  fluorsscent  lamp. 

*  •        *        *        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9.  The 
device  is  also  exempt  from  the  good 
manufacturing  practice  regiUations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

75.  Section  866.3010  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.301 0    Acinotobaclsf  calcoacetlcus 
ssfoiogicai  reagents. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 


subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

76.  Section  866.3020  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3020    Adenovirus  serologicsi 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

77.  Section  866.3035  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3035    Arizona  spp.  serotogicai 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

78.  Section  866.3065  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3065    Bordelslla  spp.  serok)glcal 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

79.  Section  866.3125  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3125    Citrobadsr  spp.  ssrok>gk:ai 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

80.  Section  866.3205  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3206    Echovlrua  serotogicai 
feagents. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

81.  Section  866.3250  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3250    ErysipekMhrix  rhusiopathlae 
serotogicai  reagents. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

82.  Section  866.3255  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
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iaW.32S5    EMiwrichIa  coil  serological 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procediires  in 
subpart  E  of  part  807  of  this  chapiter 
subject  to  the  limitations  in  §  866.9. 

83.  Section  866.3270  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1866.3270    Flavotectailum  spp.     | 

il 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

84.  Section  866.3330  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  866^330    InfliMnza  virus  serological 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapiter 
subject  to  the  limitations  in  §  866.9. 

85.  Section  866.3340  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f866J340    Ktebsislla  spp.  serological 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

86.  Section  866.3400  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  866.3400    Parainfluenza  virus  serological 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

87.  Section  866.3410  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

18663410    Proteus  spp.  (Weil-Felix) 
serological  reagents.  i 

•        •        •        *        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

88.  Section  866.3470  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

10663470    Reovirus  serological  reagents. 

***** 

(b)  Classification.  Class  I  (general 
controls),  liie  device  is  exempt  from  the 


premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

89.  Section  866.3490  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3490    Rhinovirus  serological 
reagents. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

90.  Section  866.3520  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.3520    Rubeola  (measles)  virus 
serological  reagents. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

91.  Section  866.3630  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3630    Serratia  spp.  serological 
reagents. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

92.  Section  866.3700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3700    Staphylococcus  aureus 
serological  reagents. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

93.  Section  866.3720  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.3720    Streptococcus  spp.  exoenzyme 
reagents. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

94.  Section  866.4100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.41 00    Complement  reagent. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

95.  Section  866.4500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§866.4500    Immunoelectrophoresis 
equipment 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

96.  Section  866.4520  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.4520    Immunofluorometer  equipment. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

97.  Section  866.4540  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.4540    Immunonepheiometer 
equipment 

***** 

(b)  Classification.  Class  1  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

98.  Section  866.4600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.4600    Ouchterlony  agar  plate. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

99.  Section  866.4800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.4800    Radial  immunodiffusion  plate. 

*****. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

100.  Section  866.4830  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.4830    Rocket  Immunoelectrophoresis 
equipment 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from' the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

101.  Section  866.4900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.4900    Support  gel. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 
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102.  Section  866.5170  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.51 70    Breast  milk  immunological  test 
system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

103.  Section  866.5220  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.5220    Cohn  fraction  II  Immunological 
test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

104.  Section  866.5230  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.5230    Colostrum  Immunological  test 
system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediu^s  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

105.  Section  866.5360  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.5360    Cohn  fraction  iV  immunological 
test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

106.  Section  866.5370  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.5370    Cohn  fraction  V  immunological 
test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls),  liie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

107.  Section  866.5520  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.5520    Immunoglobulin  G  (Fab 
fragment  specific)  Immunological  test 
system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  "Hie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

108.  Section  866.5530  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§866.5530    Immunoglobulin  G  (Fc 
fragment  specific)  immunological  test 
system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediu^s  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

109.  Section  866.5540  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.5540    Immunoglobulin  G  (Fd 
fragment  specific)  immunological  test 
system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

110.  Section  866.5700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866.5700    Whole  human  plasma  or  serum 
immunokigical  test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

111.  Section  866.5800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.5600    Seminal  fluid  (sperm) 
immunological  test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  pu-ocedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

112.  Section  866.5860  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.5860    Total  spinal  fluid 
immunological  test  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

PART  868— ANESTHESIOLOGY 
DEVICES 

113.  The  authority  citation  for  21  CFR 
part  868  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c,  360e, 
360j,  371, 

114.  Section  868.1030  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.1030    Manual  algesimeter. 

***** 

(b)  Classification.  Class  I  (general 
controls),  liie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 


subject  to  the  limitations  in  §  868.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to  . 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

115.  Section  868.1100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.1 1 00    Arterial  blood  sampling  kit 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

116.  Section  868.1575  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.1575    Gas  collection  vessel. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

117.  Section  868.1870  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.1870    Gss  volume  calibrator. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

118.  Section  868.1930  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.1930    Stethoscope  head. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

119.  Section  868.1965  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.1 965    Switching  valve  (ploss). 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §820.198,  with  respect  to 
complaint  files. 

120.  Section  868.1975  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.1975    Water  vapor  analyzer. 
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(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

121.  Section  868.2300  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1 868.2300    Bourdon  gauga  ftownnator. 

•        •        •        •        • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  £rom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

122.  Section  868.2320  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  868.2320    Uncompensated  thorpe  tutie 


•        •        •        •        •  I 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediu^s  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

123.  Section  868.2340  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1868.2340    Compensated  thorpe  tube 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediires  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

124.  Section  868.2350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1868.2350    Gas  calibration  flowmeter. 

*  •        *        •        • 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

125.  Section  868.2610  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

i  868.261 0    Qas  pressure  gauge. 

*  *        *        •        • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

126.  Section  868.2620  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1 868.2620    Gas  pressure  calibrator. 

*  •        *        •        • 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

127.  Section  868.2700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§868.2700    Pressure  regulator. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

128.  Section  868.2875  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.2875    Differential  pressure 
transducer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

129.  Section  868.2885  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.2885    Gas  flow  transducer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

130.  Section  868.  5100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.51 00    Nasopharyngeal  airway. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

131.  Section  868.5110  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.51 1 0    Oropharyngeal  airway. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

132.  Section  868.5220  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5220    Blow  bottle. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

133.  Section  868.5240  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5240    Anesthesia  breathing  circuit 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

134.  Section  868.5280  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.5280    Breathing  tube  support. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

135.  Section  868.5300  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.5300    Carbon  dioxide  absorbent. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

136.  Section  868.5310  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5310    Carbon  dioxide  absorber. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

137.  Section  868.5320  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5320    Reservoir  bag. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  fit)m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

138.  Section  868.5340  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5340    Nasal  oxygen  cannula. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

139.  Section  868.5350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5350    Nasal  oxygen  catheter. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  itom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

140.  Section  868.5365  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.5365    Posture  chair  for  cardiac  or 
pulmonary  treatment 
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(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

141.  Section  868.5375  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  868.5375    Heat  and  moisture  condenser 
(artificial  nose). 

*        *        *        •        * 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

142.  Section  868.5420  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5420    Ether  hoolt. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  frtim 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

143.  Section  868.5460  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5460    Therapeutic  humidifior  for 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  foom  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

144.  Section  868.5530  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5530    Flexible  laryngoscope. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

145.  Section  868.5540  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5540    Rigid  laryngoscope. 

***** 

(b)  Classification.  Class  I  (general 
controls).  "Hie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9 

146.  Section  868.5550  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5550    Anesthetic  gas  masiL 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

147.  Section  868.5560  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5560    Gaa  masic  head  strap. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

148.  Section  868.5570  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5570    Nonrebreathlng  maak. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

149.  Section  868.5580  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5580    Oxygen  mask. 

*        *        *        *        *   • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

150.  Section  868.5590  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5590    Scavenging  mask. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  866.9. 

151.  Section  868.5600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.5600    Venturlmask. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

152.  Section  868.5760  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5760    Cuff  spreader. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  diapter. 
with  the  exception  of  §  820.180,  with 


respect  to  general  requirements 
concerning  records,  and  §820.198,  with 
respect  to  complaint  files. 

153.  Section  868.5770  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5770    Tracheal  tube  fixation  devtoe. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

154.  Section  868.5780  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5780    Tube  Introduction  forceps. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

155.  Section  868.5790  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5790    Tracheal  tube  stylet 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

156.  Section  868.5795  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5795    Tracheal  tube  cleaning  brush. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

157.  Section  868.5810  is  amended  by 
revising  paragraph  fb)  to  read  as  follows: 

§  868.581 0    Airway  connector. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

158.  Section  868.5820  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.5820    Dental  protector. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediu'es  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  668.9. 
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159.  Section  868.5860  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

iWMMO    PrMsura  tubing  and 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

160.  Section  868.5975  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

|S8«.Sa75    ventitalor  tubing. 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
sul^ect  to  the  limitations  in  §  868.9. 

161.  Section  868.5995  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

i868J9e6   Tee  drain  (water  trap). 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
sul^ect  to  the  limitations  in  §  868.9. 

162.  Section  868.6100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I86M100    Anesthetic  cabinet,  table,  or 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
prepiarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
sul^ect  to  the  limitations  in  §  868.9. 

163.  Section  868.6175  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  8BM1 75    Cardiopulmonary  emergency 
cart  I 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subfect  to  the  limitations  in  §  868.9.  The 
device  is  also  exempt  from  the  current 
good  manufactiuing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

164.  Section  868.6225  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

fM«A225    NoeecHp.  i 

*****  I 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9.  The 


device  is  also  exempt  from  the  current 
good  manufact\iring  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

165.  Section  868.6400  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1868.6400    Calibration  gas. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

166.  Section  868.6700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  868.6700    Anesthesia  stool. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
{)remarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

167.  Section  868.6820  is  amended  by 
revising  paragraph  (b)  to  read  as  foUows: 

{868.6820    Patient  position  support 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

168.  Section  868.6885  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§868.6885    Medical  gas  yoke  assembly. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  868.9. 

PART  870— CARDIOVASCULAR 
DEVICES 

169.  The  authority  citation  for  21  CFR 
part  870  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c.  360e, 
360j.  371. 

170.  Section  870.1875  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§870.1875    Stettioscope. 

(a)     *     *     * 

(2)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 
***** 

171.  Section  870.2390  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§870.2390    Ptionocardiograph. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

172.  Section  870.2600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§870.2600    Signal  Isolation  systMn. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

173.  Section  870.2620  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§870.2620    Une  Isolation  monitor.   . 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

174.  Section  870.2640  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§870.2640    Portabis  iesicags  currsnt  alarm. 

•  *        •        •        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

175.  Section  870.2810  is  amended  by 
revising  paragraph  (b)  to  read  as  follows. 

§  870,281 0    Paper  chart  recorder. 

*  * .      *        *        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

176.  Section  870.3650  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  870.3650    Pacemaker  polymeric  mesh 
bag. 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

177.  Section  870.3670  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§870.3670    Pacemaker  charger. 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

178.  Section  870.3690  is  amended  by 
revising  p.aragraph  (b)  to  read  as  follows: 
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§  870.3680    Pacemaker  test  magnet 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

179.  Section  870.3730  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  870.3730    Pacemaker  service  tools. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

180.  Section  870.3945  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§870.3945   Prosthette  heart  vahresizer. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

181.  Section  870.4500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§870.4500    Cardtovascular  surgical 
instruments. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  870.9. 

PART  872-l)ENTAL  DEVICES 

182.  The  authority  citation  for  21  CFR 
part  872  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j.  371.    -_ 

183.  Section  872.1500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.1500    Gingival  fiuM  moasursr. 

*        *        *        *  •     * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

184.  Section  872.1730  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.1730    Electrode  gel  for  pulp  testera. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

185.  Section  872.1820  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.1820    Dental  x-ray 
alignment  device. 
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(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

186.  Section  872.1840  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.1840    Dental  x-ray  positkNi  Indicating 
device. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

187.  Section  872.1850  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.1850    Lead-lined  position  Indtoator. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

188.  Section  872.1905  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.1905    Dental  x-ray  Aim  holder. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  current  good  manufoctunng 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exceptions  of 
§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 

189.  Section  872.3080  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872  JOOO    Mercury  and  alk>y  dispenser. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

190.  Section  872.3100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.31 00    Dental  amalgamator. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

191.  Section  872.  3110  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.31 1 0    Dental  amalgam  capsule. 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

192.  Section  872.3130  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.31 30    Preformed  anchor. 

.  *        *        *        »        * 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

193.  Section  872.3140  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3140    Resin  appltoator. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  the  device  is 
exempt  from  the  current  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exceptions  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

194.  Section  872.3150  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3150    Artteulator. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  the  device  is 
exempt  from  the  current  good 
manuiactiuing  practice  r^ulations  in 
part  820  of  this  chapter,  with  the 
exceptions  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

195.  Section  872.3165  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3165    Prscision  attachment 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.    ~ 

196.  Section  872.3220  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3220    Faoebow. 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
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premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  the  device  is 
exempt  from  the  current  good 
manufacrturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exceptions  of  §  820.180,  with  respect  to 
genmal  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

197.  Section  872.3240  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1872.3240    Dental  bur.  | 

«        *        *        •        * 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procediires  in 
subpart  E  of  part  807  of  this  chapter 
subfect  to  the  limitations  in  §  872.9. 

198.  Section  872.3285  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

}fl72J286    Prefonned  clasp. 

•  •        •        •        * 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedines  in 
subpart  E  of  part  807  of  this  chapter 
sul^ect  to  the  limitations  in  §  872.9. 

199.  Section  872.3330  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1172.3330    Prefonned  cronm.         | 

•  *        •        *        * 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

200.  Section  872.3350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1372.3360    OddoratainlMastMleusp. 

•  •        *        •        * 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  £rom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

201.  Section  872.3360  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I 

it72J360    Pretermed  cusp.  I 

•  •        *        •        • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

202.  Section  872.3410  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I372J410    Elhylane  oxM*  homopolynwr 
anwoc  certooxynMltiylcelluloM  aodluin 


(b)  Classification.  Qass  I  (general 
controls),  llie  device  is  exempt  from  the 


premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

203.  Section  872.3490  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1872.3490    Cartrnxymethykellulosa 
•odium  and/or  polyvlnylmathytottMr  maMc 
acM  calcium-sodium  doubts  salt  dsniurs 
adhesivs. 

*  •        *        •        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

204.  Section  872.3520  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.3520    OTC  denture  cleanser. 

***** 

(b)  Classification,  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

205.  Section  872.3530  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3530    Mechanical  denture  cleaner. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

206.  Section  872.3580  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.3580    Preformed  gold  denture  tooth. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

207.  Section  872.3670  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.3670    Resin  impression  tray  material. 

*  *        *        *        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  diapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

208.  Section  872.3730  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3730    Pantograph. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 


premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufactxiring  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §820.198,  with 
respect  to  complaint  files. 

209.  Section  872.3740  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3740    RMantive  and  splinting  pin. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9 

210.  Section  872.3810  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3810    Root  canal  post 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

211.  Section  872.3830  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3830    Endodontic  paper  point 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

212.  Section  872.3840  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3840    Endodontic  sihrsr  point 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

213.  Section  872.3850  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3850    Guttapwcha. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

214.  Section  872.3900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.3900    Postartor  artificial  tooth  with  a 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  frnm  the 
premarket  notification  procedures  in 


Federal  Regigter/Vol.  66,  No.  143 /Wednesday.  July  25.  2001 /Rules  and  Regulations  38799 


subpart  E  oi  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

215.  Section  872.3910  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.391 0    Backing  and  facing  for  an 
artificlai  tooth. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

216.  Section  872.4130  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.4130    IntFBoral  dental  drill. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

217.  Section  872.4565  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.4565    Dental  hand  instrument 

***** 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  made  of  the 
same  materials  that  were  used  in  the 
device  before  May  28. 1976,  it  is  exempt 
from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§872.9. 

218.  Section  872.4620  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.4620    HbaropUcdantalHght 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  bom.  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitatioiis  in  §  872.9. 

219.  Section  872.4630  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.4630    Dental  operating  light 

*        •        *        •        • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  &t>m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

220.  Section  872.4730  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.4730    Dontai  injecting  nsadla. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

221.  Section  872.5410  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§872.5410    Orthodontic  appHanos  and 


(b)  Classification.  Qass  I  (general 
controls).  The  device  is  exempt  frt>m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

222.  Section  872.5525  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.5525    PrsiOrmad  tooth  posMonsr. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

223.  Section  872.6011)  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.8010    Abrashwdavicaand 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufocturing  practice 
r^ulations  in  part  820  of  this  diapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

224.  Section  872.6030  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872J030    Oral  cavity  abrashrs  polishing 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

225.  Section  872.6050  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872J0S0    Saliva  abaorliar. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  fitim 
the  current  good  manu&cturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

226.  Section  872.6100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§872.6100    Anaathabc  warmer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

227.  Section  872.6140  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.6140    Articulation  paper. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

228.  Section  872.6200  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§872.6200 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpartE  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manu&cturing  practice 
regulations  in  part  820  of  this  diapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §820.198,  with 
respect  to  complaint  files. 

229.  Section  872.6290  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.6290    Prophylaxia  cup. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  frtim  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  bom 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

230.  Section  872.6475  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.6475    Heat  soures  for  bleaching 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
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subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

231.  Section  872.6510  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1872.6510    Oral  irrigation  unit. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

232.  Section  872.6570  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1872.6570    Impression  tube. 

•        *        •        •        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

233.  Section  872.6650  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  872 J650    Massaging  picic  or  tip  for  oral 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

234.  Section  872.6670  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1872.6670    Silicate  protector.        I 

***** 

(b)  Classification.  Class  I  (general 
controls),  liie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufactiuing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

235.  Section  872.6710  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§  872.671 0    Boiling  water  sterilizer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

236.  Section  872.6855  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.6855    Manual  toothbrush. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediu-es  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §820.198,  with 
respect  to  complaint  files. 

237.  Section  872.6865  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.6865    Powered  toothbrush. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this'  chapter 
subject  to  the  limitations  in  §872.9. 

238.  Section  872.6870  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.6670    Disposable  flouride  tray. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

239.  Section  872.6880  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§872.6880    Preformed  impression  tray. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  ciurent  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 


concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

240.  Section  872.6890  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  872.6890    Intraoral  dental  wax. 

*****  ~ 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

PART  874— EAR,  NOSE,  AND  THROAT 
DEVICES 

241.  The  authority  citation  for  21  CFR 
part  874  continues  to  read  as  follows: 

.  Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j,  371. 

242.  Section  874.1060  is  amended  by 
revising  para^ph  (b)  to  read  as  follows: 

§  874.1 060    Acoustic  chamber  for 
audiometric  testing. 

*  .    *        *        *        • 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9. 

243.  Section  874.1080  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  874.1 080    Audiometer  calibration  set. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9. 

244.  Section  874.3375  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§874.3375    Battery-powered  artificial 
larynx. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9. 

245.  Section  874.4140  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  874.41 40    Ear,  nose,  and  throat  bur. 

*  *        *        *        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9. 
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246.  Section  874.4175  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  874.41 75    Nasopharyngeal  catheter. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9. 

247.  Section  874.4350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  874.4350    Ear,  nose,  and  throat  fiberoptic 
light  source  and  carrier. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9. 

248.  Section  874.4750  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§874.4750    Laryngostroboscope. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9. 

249.  Section  874.4770  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§874.4770    Otoscope. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9  only 
when  used  in  the  external  ear  canal. 

250.  Section  874.5220  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  874.5220    Ear,  nose,  and  throat  drug 
administration  device. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufactiuing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

251.  Section  874.5800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  874.5800    External  nasal  splint. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  874.9. 


PART  876— GASTROENTEROLOGY- 
UROLOGY  DEVICES 

252.  The  authority  citation  for  21  CFR 
part  876  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c.  360e. 
360j,  3601,  371. 

253.  Section  876.1075  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§876.1075    Gastroenteroiogy-urology 
biopsy  instrument. 

***** 

(b)    *     *     * 

(2)  Class  I  for  the  biopsy  forceps  cover 
and  the  non-electric  biopsy  forceps.  The 
devices  subject  to  this  paragraph  (b)(2) 
are  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter  subject  to  the 
limitations  in  §  876.9. 

254.  Section  876.1500  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  876.1 500    Endoscope  and  accessories. 

***** 

(b)    *    *     * 

(2)  Class  I  for  the  photographic 
accessories  for  endoscope, 
miscellaneous  bulb  adapter  for 
endoscope,  binocular  attadlment  for 
endoscope,  eyepiece  attachment  for 
prescription  lens,  teaching  attachment, 
inflation  bulb,  measiuing  device  for 
panendoscope,  photographic  equipment 
for  physiologic  function  monitor, 
special  lens  instrument  for  endoscope, 
smoke  removal  tube,  rechargeable 
battery  box,  pocket  battery  box,  bite 
block  for  endoscope,  and  cleaning  brush 
for  endoscope.  The  devices  subject  to 
this  paragraph  (b)(2)  are  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807of  this  chapter, 
subject  to  the  limitations  in  §  876.9. 

255.  Section  876.4530  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§876.4530    Gastroenteroiogy-urology 
fiberoptic  retractor. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9. 

256.  Section  876.4560  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§876.4560    Ribdam. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9. 

257.  Section  876.4590  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§876.4590    intertocking  urethral  sound. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9. 

258.  Section  876.4730  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§876.4730    Manual  gastroenteroiogy- 
urology  surgical  instrument  and 
accessories. 

***** 

(b)  Classification.  Class  I  (general  . 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9. 

259.  Section  876.4890  is  amended  by 
revising  paragraph  {b)(2)  to  read  as 
follows: 

§  876.4890    Uroiogical  table  and 
accessories. 

***** 

(b)     *     *     * 

(2)  Class  I  for  the  manually  powered 
table  and  accessories,  emd  for  stirrups 
for  electrically  powered  table.  The 
device  subject  to  this  paragraph  (b)(2)  is 
exempt  from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§876.9. 

260.  Section  876.5030  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  876.5030    Continent  ileostomy  catheter. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9. 

261.  Section  876.5090  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  876.5090    Supra '  uroiogical  catheter  and 
accessories. 

***** 

(b)    *     *     * 

(2)  Class  I  for  the  catheter  punch 
instrument,  nondisposable  cannula  and 
trocar,  and  gastro-urological  trocar.  The 
devices  subject  to  this  paragraph  (b)(2) 
are  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter  subject  to  the 
limitations  in  §  876.9. 

262.  Section  876.5130  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  876.51 30    Uroiogical  catheter  and 
accessories. 

***** 

(b)     *     *     * 

(2)  Class  I  for  the  ureteral  stylet 
(guidewire),  stylet  for  gastrourological 
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catheter,  ureteral  catheter  adapter, 
ureteral  catheter  connector,  and  ureteral 
catheter  holder.  The  devices  subject  to 
this  paragraph  (b)(2)  are  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9. 

263.  Section  876.5250  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

|f76J2S0    Urine  collwtor  and       I 


(b)    *    *    *  ' 

(2)  Class  I  (general  controls).  For  a 
urine  collector  and  accessories  not 
intended  to  be  connected  to  an 
indwelling  catheter,  subject  to  the 
limitations  in  §  876.9.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

264.  Section  876.5450  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

%tnSKO    Itoctal  dilator.  | 

*        •        *        *        • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9. 

265.  Section  876.5520  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

fS76.S520    UrMhral  dilator. 

***** 

(b)    •    •    • 

(2)  Class  I  for  the  urethrometer, 
urological  bougie,  filiform  and  filiform 
follower,  and  metal  or  plastic  urethral 
sound.  The  devices  subject  to  this 
paragraph  (b)(2)  are  exempt  frt)m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9. 

266.  Section  876.5540  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

|87«J540    Blood  accoM  dovlco  and 


(b)    •    •    * 

(4)  Class  I  for  the  cannula  clamp, 
disconnect  forceps,  crimp  plier,  tube 
plier,  crimp  ring,  and  joint  ring, 
accessories  for  both  the  implanted  and 
nonimplanted  blood  access  device.  The 
devices  subject  to  this  paragraph  (b)(4) 
are  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 


part  807  of  this  chapter  subject  to  the 
limitations  in  §  876.9. 

***** 

267.  Section  876.5820  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  876.5820    Hemodialysis  system  and 
accessories. 

***** 

(b)    *    *    * 

(2)  Class  I  for  other  accessories  of  the 
hemodialysis  system  remote  from  the 
extracorporeal  blood  system  and  the 
dialysate  delivery  system,  such  as  the 
impowered  dialysis  chair,  hemodialysis 
start/stop  tray,  dialyzer  holder  set,  and 
dialysis  tie  gun  and  ties.  The  devices 
subject  to  this  paragraph  (b)(2)  are 
exempt  from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  the  limitations  in 
§876.9. 

268.  Section  876.5900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  876.5900    Ostomy  pouch  and 
accessories. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9. 

269.  Section  876.5920  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  876.5920    Protective  garment  for 
incontinence. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regiilations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records,  and  §  820.198,  regarding 
complaint  files.  ' 

270.  Section  876.5970  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§876.5970    Hernia  support. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  876.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records,  and  §  820.198,  regarding 
complaint  files. 


PART  878— GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

271.  The  aiJthority  citation  for  21  CFR 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j,  3601,  371. 

272.  Section  878.1800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  878.1 800    Speculum  and  accessories. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  frt>m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

273.  Section  878.3750  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  878.3750    External  prosthesis  adhesive. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

274.  Section  878.3800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.3800    External  aesthetic  restoration 
prosthesis. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  frtim  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9.  If 
the  device  is  intended  for  use  without 
an  external  prosthesis  adhesive  to  fasten 
it  to  the  body,  the  device  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

275.  Section  878.3900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878^900    Inflatable  extremity  splint 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

276.  Section  878.4160  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  878.4160    Surgical  camera  and 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  fit>m  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

277.  Section  878.4380  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
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§878.4380    Drape  adhesive. 

**-**• 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

278.  Section  878.4440  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.4440    Eye  pad. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

279.  Section  878.4450  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.4450    NonabsoriMble  gauze  for 
internal  use. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  fi:om  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

280.  Section  878.4460  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.4460    Surgeon's  glove. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  frt)m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

281.  Section  878.4470  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.4470    Surgeon's  gloving  cream. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  fit>m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

282.  Section  878.4635  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.4635    Uttraviolot  lamp  for  tanning. 

*****  • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

283.  Section  878.4660  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.4680    SMnmarlwr. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

284.  Section  878.4700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§  878.4700    Surgical  microscope  and 
accessories. 

*****' 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

285.  Section  878.4730  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  878.4730    Surgical  skin  degreaser  or 
adhesive  tape  solvent. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

286.  Section  878.4800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  878.4800    Manual  surgical  instrument  for 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

287.  Section  878.4810  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  878.481 0    Laser  surgical  Instruntent  for 
use  in  general  and  plastic  surgery  and  in 
dermatology. 


(b)    *     •    * 

(2)  Class  I  for  special  laser  gas 
mixtures  used  as  a  lasing  medium  for 
this  class  of  lasers.  The  devices  subject 
to  this  paragraph  (b)(2)  are  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

288.  Section  878.4930  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.4930    Suture  retention  device. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

289.  Section  878.4950  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.4950  Manual  operating  table  and 
accessories  and  manual  operating  chair 
and  accenoriea. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

290.  Section  878.5350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§878.5350    Needle-type  epiiator. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

291.  Section  878.5900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.5900    Nonpneumatic  tourniquet 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

292.  Section  878.5910  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§878.5910    Pneumatic  tourniquet 

***** 

(b)  Classification.  Class  1  (general 
controls).  The  device  is  exempt  from  the 
p.'3market  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  878.9. 

PART  880— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

293.  The  authority  citation  for  21  CFR 
part  880  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j.  371. 

294.  Section  880.2400  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.2400    BediMtient  monitor. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  880.9. 

295.  Section  880.2700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.2700    Stand-on  patient  scale. 

•        *        *        •        • 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  also  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §820.198,  with  respect  to 
complaint  files. 

296.  Section  880.2720  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.2720    Patient  scale. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
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subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  880.9. 

297.  Section  880.2740  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1880^2740    Surgical  sponge  scale.  1 

•        •        •        *        *  I 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  also  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respiect  to 
genmal  requirements  concerning 
records,  and  §820.198,  with  respect  to 
complaint  files. 

298.  Section  880.2900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  880.2900    Clinical  color  change 


(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  88a9. 

299.  Section  880.5075  is  amended  by 
revising  paragraph  (b)  to  read  as  follows; 

1880.5075    Elastic  bMHtaga. 

*        •        •        *        • 

(b)  Classification.  Class  I  (general 
controls).  Ilie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  also  is  exempt  bom  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §820.198,  with  respect  to 
complaint  files. 

300.  Section  880.5110  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1880.5110    Hydraulic  adjustabls  hospital 


(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

301.  Section  880.5120  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1880.5120    Manual  adjustabis  hospHsl  bed. 

»        •        •        *        » 

(b)  Classification.  Class  I  (general 
controls).  TTie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 


in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

302.  Section  880.5150  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5150    Nonpowerad  flotation  therapy 
mattress. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  also  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

303.  Section  880.5160  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5160    Therapeutic  medicai  binder. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  ciurent  good  manufactxuing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §820.198,  with 
respect  to  complaint  files. 

304.  Section  880.5180  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5180    Bum  sheet. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

305.  Section  880.5210  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5210    intravascular  catheter 
securement  device. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

306.  Section  880.5240  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5240    IMedical  adhesive  tape  and 
adhasive  Isandage. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 


premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

307.  Section  880.5300  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5300    Medicai  absorbent  fiber. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  current  good  manufacturing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

308.  Section  880.5510  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5510    Non-AC-powfeted  patient  lift 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

309.  Section  880.5560  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5560   Temperature  regulated  water 
mattress. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

310.  Section  880.5630  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5630    Nipple  shield. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

311.  Section  880.5640  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5640    Lamb  feeding  nipple. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  ciurent  good  manufacturing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 
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312.  Section  880.5680  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5680    Pedletric  position  holder. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807.  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

313.  Section  880.5740  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5740    Suction  snakebite  ML 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  i;i  §  880.9. 

314.  Section  880.5780  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§880.5780    Medical  aupport  stocking. 

***** 

(b)    *    *    * 

(2)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter,  subject  to  the 
limitations  in  §  880.9.  The  device  is  also 
exempt  from  the  ouxent  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

315.  Section  880.5820  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.5820    Therapeutic  scrotal  supporL 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  also  is  exempt  from  the  ciurent 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

316.  Section  880.5950  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§8805950    Umbilical  occlusion  device. 

***** 

(b)  Classification.  Class  I  (general 
controls).  llie  device  is  exempt  from  the 


premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

317.  Section  880.6025  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6025    Absorbent  tipped  applicator. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  current  good  manufacturing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

318.  Section  880.6050  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.8050    tee  bag. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  current  good  manufacturing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

319.  Section  880.6060  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6060    Medical  disposable  bedding. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  current  good  manufacturing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

320.  Section  880.6070  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6070    Bedboerd. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  from  the  current 
good  manufricturing  practice  regulations 


in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

321.  Section  880.6080  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6080    Cardiopulmonary  resuscitation 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

322.  Section  880.6085  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6085    Hot/coM  water  bottle. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  from  the  ciurent 
good  manufacturing  practice  regulation» 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

323.  Section  880.6140  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6140    Medical  chair  and  table. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

324.  Section  880.6150  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6150    Ultrasonic  cleaner  for  medical 
instruments. 

•        •        •        •        * 

(b)  Classification.  Class  I.  The  device, 
including  any  solutions  intended  for  use 
with  the  device  for  cleaning  and 
sanitizing  the  instruments,  is  exempt 
from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
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this  chapter,  subject  to  the  limitations  in 
§880.9. 

325.  Section  880.6185  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

inOJISB   Gael  cover.  I 

•       •        •        *        • 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  current  good  manufacturing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
conconing  records,  and  §  820.198,  with 
respect  to  complaint  files. 

326.  Section  880.6190  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

IMOitlW    Mrttieaa  cover  for  medteal 


(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premaricet  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  al»o  exempt 
from  the  current  good  manufacturing 
practice  r^ulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

327.  Section  880.6200  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

IMOjaaOO    Ring  cutlM'.  I 


(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  also  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
geuOTal  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

328.  Section  880.6230  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

•  •  *  •  •  I 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  current  good  manufacturing 
practice  regulations  in  part  820  of  this 


chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

329.  Section  880.6250  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  880.6250    Patient  examination  giovo. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

330.  Section  880.6265  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  880.6265    Examination  gown. 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  ciirrent  good  manufacturing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198.  with 
respect  to  complaint  files. 

331.  Section  880.6280  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1880.6280    lytodicai  insole. 

*•»•*• 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

332.  Section  880.6320  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6320    AC-powared  modicai 
examination  iight 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

333.  Section  880.6350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{880.6350    Battery-po«worad  medical 
oxamftiation  light 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  also  is  exempt  from  the  current 
good  manufactiuing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 


records,  and  §  820.198,  %vith  respect  to 
complaint  files. 

334.  Section  880.6375  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{880.6375    PaUMit  iubrieant 

***** 

(b)  Classification,  diss  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  diis  chapter, 
subject  to  the  limitations  in  §  880.9. 

335.  Section  880.6430  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{880.6430    Liquid  mwJication  diapwiaer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  diis  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  bom  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

336.  Section  880.6450  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{880.6450   SUn  praaaure  prolactora. 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

337.  Section  880.6730  is  revised  to 
read  as  follows: 

{880.6730    Body  waate  receptacle. 

(a)  Identification.  A  body  waste 
receptacle  is  a  device  intended  for 
medical  purposes  that  is  not  attached  to 
the  body  and  that  is  used  to  collect  the 
body  wastes  of  a  bed  patient. 

(b)  Classification.  Qass  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  also  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter.  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

338.  Section  880.6760  is  amended  by 
revising  paragraph  (b)  to  read  ^  follows: 
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{880.6760    Protective  rsctraint 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9. 

339.  Section  880.6785  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{  880.6785    Manual  patient  tranafer  device. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subjed  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  resped  to 
general  requirements  concerning 
records,  and  §  820.198,  with  resped  to 
complaint  files. 

340.  Section  880.6800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


{680.6800    Waahera  for  body 
recoptacioa. 


(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  also  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  resped  to 
general  requirements  concerning 
records,  and  §  820.198,  with  resped  to 
complaint  files. 

341.  Section  880.6820  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{880.6820    Medicaidiapoaableaclaaora. 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subjed  to  the  limitations  in  §  880.9. 

342.  Section  880.6900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{880.6900    Hand-carried  stratchor. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this^hapter,  with  the 
exception  of  §  820.180,  with  resped  to 
general  requirements  concerning 
records,  and  §  820.198,  with  resped  to 
complaint  files. 


343.  Section  880.6960  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{880.6960    Irrigating  ayrlnge. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  current  good  manufacturing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180. 
with  respect  to  general  requirements 
concerning  r^ords,  and  §  820.198,  with 
respect  to  complaint  files. 

344.  Section  880.6970  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{880.6970    Liquid  cryatal  vein  locator. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subjed  to  the  limitations  in  §  880.9. 

345.  Section  880.6980  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880.6960    Vein  atabiiizw. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subjed  to  the  limitations  in  §  880.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  current  good  manufacturing 
practice  regulations  in  part  820  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

PART  882— NEUROLOGICAL 
DIAGNOSTIC  DEVICES 

346.  The  authority  citation  for  21  CFR 
part  882  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c.  360e. 
360),  371. 

347.  Section  882.1030  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{882.1030    Ataxiagraph. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

348.  Section  882.1410  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{882.1410    Elaetrooricaphalograph 
alectroda/load  toater. 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subjed  to  the  limitations  in  §  882.9. 

349.  Section  882.1420  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{882.1420    ElectrowKephalogram  (BEG) 
aignal  apactrum  analyzer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

350.  Section  882.1430  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{882.1430    Electroencophalograph  teat 
aignal  generator. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

351.  Section  882.1525  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{882.1525    Tuning  fork. 

•        *        •        *        • 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subjed  to  the  limitations  in  §  882.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  pradice  regulations 
in  part  820  of  this  chapter,  of  this 
chapter,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §820.198,  with 
respect  to  complaint  files. 

352.  Section  882.1700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{882.1700    Parcuaaor. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subjed  to  the  limitations  in  §  882.9.  The 
device  is  also  exempt  fiom  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

353.  Section  882.1925  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{882.1925    Uttraaonic  acanner calibration 
test  block. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
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subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

354.  Section  882.4030  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1882.4030    Skull  ptot*  anvil. 

•        •        *        *        • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

355.  Section  882.4125  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1882.4125    Neurosurgical  chair. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

356.  Section  882.4200  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1882.4200    Clip  rwnoval  Instrument 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

357.  Section  882.4215  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


1882.4215    ClipradL 


(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procediuBS  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

358.  Section  882.4325  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

|882j«325    Cranial  drill  handpiece  (brace). 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

359.  Section  882.4440  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1882.4440    Neurosurgical  headrests. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

360.  Section  882.4500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1882.4800    Cranioptasty  material  forming 
insliumsnt. 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 


premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §882.9. 

361.  Section  882.4525  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§882.4525    Microsurgical  instrument. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

362.  Section  882.4535  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1882.4535    Nonpowered  neurosurgical 
Instrument. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

363.  Section  882.4600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  882.4600    Leulcotome. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

364.  Section  882.4900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1882.4900    Skuilplate  screwdriver. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  882.9. 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

365.  The  authority  citation  for  21  CFR 
part  884  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j,  371. 

366.  Section  884.1550  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§884.1550    Amniotk:  fluM  sampler 
(amniocentesis  tray). 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  fix>m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  884.9. 

367.  Section  884.1640  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


§884.1640    CukkMcope  and 

***** 

(b)    *     *     * 


(2)  Class  I  for  culdoscope  accessories 
that  are  not  part  of  a  specialized 
•  instrument  or  device  delivery  system; 
do  not  have  adapters,  connectors, 
channels,  or  do  not  have  portals  for 
electrosurgical,  laser,  or  other  power 
sources.  Such  culdoscope  accessory 
instruments  include:  lens  cleaning 
brush,  biopsy  brush,  clip  applier 
(without  clips),  applicator,  cannula 
(without  trocar  or  valves),  ligature 
carrier/needle  holder,  clamp/hemostat/ 
grasper,  curette,  instrument  guide, 
ligature  passing  and  knotting 
instrument,  sutiire  needle  (without 
suture),  retractor,  mechanical 
(noninflatable),  snare,  stylet,  forceps, 
dissector,  mechanical  (noninfiatable) 
scissors,  and  suction/irrigation  probe. 
The  devices  subject  to  this  paragraph 
(b)(2)  are  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter,  subject  to  the 
limitations  in  §  884.9. 

368.  Section  884.1690  is  amended  by 
revising  paragraph  [b)(2)  to  read  as 
follows: 

§  884.1 690    Hyateroscope  and  accessories. 

***** 

(b)    *    *    * 

(2)  Class  I  for  hysteroscope 
accessories  that  are  not  part  of  a 
specialized  instrument  or  device 
delivery  system;  do  not  have  adapters, 
connectors,  channels,  or  do  not  have 
portals  for  electrosurgical,  laser,  or  other 
power  sources.  Such  hysteroscope 
accessory  instnunents  include:  lens 
cleaning  brush,  caimula  (without  trocar 
or  valves),  clamp/hemostat/grasper. 
ciu«tte,  instrument  guide,  forceps, 
dissector,  mechanical  (noninfiatable), 
and  scissors.  The  devices  subject  to  this 
paragraph  (b)(2)  are  exempt  firom  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  884.9. 

369.  Section  884.1700  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§884.1700    Hysteroscopk:  Insufflator. 

***** 

(b)    *     *     * 

(2)  Class  I  for  tubing  and  tubing/filter 
fits  which  only  include  accessory 
instnmients  that  are  not  used  to  effect 
infrauterine  access,  e.g.,  hysteroscopic 
infroducer  sheaths,  etc.;  and  single-use 
tubing  kits  used  for  only  intrauterine 
insufflation.  The  devices  subject  to  this 
paragraph  (b)(2)  are  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  884.9. 

370.  Section  884.1720  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


\ 


Federal  Register /Vol.  66,  No.  143 /Wednesday,  July  25,  2001 /Rules  and  Regulations  38809 


§684.1720    Gynecologic  laparoscope 
accessories. 

***** 

(b)    *    *    * 

(2)  Class  I  for  gynecologic  laparoscope 
accessories  that  are  not  part  of  a 
specialized  instrument  or  device 
delivery  system,  do  not  have  adapters, 
connector  channels,  or  do  not  have 
portals  for  electrosurgical,  lasers,  or 
other  power  sources.  Such  gynecologic 
laparosope  accessory  instruments 
include:  the  lens  cleaning  brush,  biopsy 
brush,  clip  applier  (without  clips), 
applicator,  cannula  (without  trocar  or 
valves),  ligatiue  carrier/needle  holder, 
clamp/hemostat/grasper,  curette, 
instrument  guide,  ligature  passing  and 
knotting  instrument,  suture  needle 
(without  suture),  retractor,  mechanical 
(noninfiatable),  snare,  stylet,  forceps, 
dissector,  mechanical  (noninflatable), 
scissors,  and  suction/irrigation  probe. 
The  devices  subject  to  this  paragraph 
(b)(2)  are  exempt  fitim  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter,  subject  to  the 
limitations  in  §  884.9. 

371.  Section  884.1730  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§884.1730    Laparoscopic  insufflator. 

***** 

(b)    *    *    * 

(2)  Class  I  for  tubing  and  tubing/filter 
kits  which  include  accessory 
instruments  that  are  not  used  to  effect 
intra-abdominal  insufflation 
(pneumoperitoneum).  The  devices 
subject  to  this  paragraph  (b)(2)  are 
exempt  from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter,  subject  to  the  limitations  in 
§884.9. 

372.  Section  884.2900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§884.2900    Fetal  stethoscope. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  884.9. 

373.  Section  884.2980  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§884.2980    TeMhcnnographic  system. 

(a)    *    '    * 

(2)  Classification.  Class  I  (general 
controls),  llie  devices  subject  to  this 
paragraph  (a)(2)  are  exempt  fivm  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  884.9. 


374.  Section  884.2982  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§884.2982    Liquid  crystal  thermogrsphk: 
system. 

(a)  *     *     * 

(2)  Classification.  Class  I  (general 
controls).  The  devices  subject  to  this 
paragraph  (a)(2)  are  exempt  fit)m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  884.9. 
***** 

375.  Section  884.4520  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§884.4520    OlMtetriciiynacoiogic  gsneral 
mamial  instrument 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  devices  are  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  884.9. 

376.  Section  884.4530  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§884.4630    OtMtstric-gynecotogk: 
specialized  manual  instrument 

***** 

(b)    *    *    * 

(2)  Class  I  for  the  amniotome,  uterine 
curette,  cervical  dilator  (fixed-size 
bougies),  cerclage  needle,  lUD  remover, 
uterine  soimd,  and  gynecological  biopsy 
forceps.  The  devices  subject  to  this 
paragraph  (b)(2)  are  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  884.9. 

377.  Section  884.5150  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  884.51 50    Nonpowered  l>reast  pump. 

***** 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter,  subject  to  the 
limitations  in  §884.9,  if  the  device  is 
using  either  a  bulb  or  telescoping 
mechanism  which  does  not  develop 
more  than  250  mm  Hg  suction,  and  the 
device  materials  that  contact  breast  or 
breast  milk  do  not  produce  cytotoxicity, 
irritation,  or  sensitization  effects. 

378.  Section  884.5425  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§884.5425    Scanted  or  scented  dsodortzsd 
iiieiistiuel  pad. 

(b)  Classification.  (1)  Class  I  (general 
controls)  for  menstrual  pads  made  of 
common  cellulosic  and  synthetic 
material  with  an  established  safety 
profile.  The  devices  subject  to  this 


paragraph  rb)(l)  are  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  884.9. 
This  exemption  does  not  include  the 
[intralabial]  pads  and  reusable 
menstrual  pads. 
***** 

379.  Section  884.5900  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  884.5900    Therapeutic  vaginal  douche 
apparatus. 

***** 

(b)    *    •    * 

(2)  Class  I  if  the  device  is  operated  by 
gravity  feed.  Devices  subject  to  this 
paragraph  (b)(2)  are  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  884.9. 

380.  Section  884.5920  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§884.5920    Vaginal  Insufflator. 

***** 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  tins  chapter,  subject  to  the 
limitations  in  §  884.9. 

381.  Section  884.6190  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§884.6190    Assisted  reproductive 
microscopes  and  microscope  accessories. 

***** 

(b)  Classification.  Class  1.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter,  subject  to  the 
limitations  in  §  884.9. 

PART  886— OPHTHALMIC  DEVICES 

382.  The  authority  citation  for  21  CFR 
part  886  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c.  360e. 
360),  371. 

383.  Section  886.1040  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1040    Ocular  esthesiometer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

384.  Section  886.1050  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1050    Adaptomelsr(l>iophotometar). 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  fitim  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 
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385.  Section  886.1070  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I 
1886.1070    AiKNTiakMCops.  I 

*****  I 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

386.  Section  886.1090  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1886.1090    Haidlingar  brush. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

387.  Section  886.1140  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{866.1140    Ophthalmic  chair.        i 

*        *        •        •        •  I 

(b)  Classification.  Class  I.  The  AC- 
powered  device  and  the  manual  device 
are  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter,  subject  to  the 
limitations  in  §  886.9.  The  manual 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

388.  Section  886.1150  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1666.1150    Visual  acuity  chart.       | 

»        *        •        *        « 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

389.  Section  886.1160  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1866.1160    Color  vision  plat*  Illuminator. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  frtim  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

390.  Section  886.1170  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1686.1170    Color  vision  tsstar. 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  cxurent 
good  manufactiu-ing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

391.  Section  886.1190  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1190    Distometer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufactiuing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

392.  Section  886.1200  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1200    Optokinetic  drum. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

393.  Section  886.1250  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1250    Euthyscope. 

***** 

(b)  Classification.  Class  I  for  the 
battery  powered  device.  The  battery 
powered  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 
Class  11  for  the  AC-powered  device. 

394.  Section  886.1270  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1270    Exophthalmometer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  TTie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

395.  Section  886.1290  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§886.1290    Fixation  devics. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

396.  Section  886.1320  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.1320    Fomixscope. 

*  ■       *        *        *        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedmes  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

397.  Section  886.1330  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.1330    Amsiergrid. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

398.  Section  886.1340  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1340    Haploscopa. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

399.  Section  886.1375  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.1375    Bagolini  lens. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  ciurent 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

400.  Section  886.1380  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
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§  866.1 380    Diagnostic  condensing  lens. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

401.  Section  886.1390  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1390    Flexlt>le  diagnostic  Fresnel 
lens. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  cmrent 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

402.  Section  886.1395  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§666.1395    Diagnostic  Hruby  fundus  lens. 

***** 

(b)  Classification.  Class  F(general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  ciurent 
good  manufacturing  practice  regidations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

403.  Section  886.1400  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.1400    Maddoxlens. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  bom  the  aurent 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §820.198,  with  respect  to 
complaint  files. 

404.  Section  886.1405  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§886.1405    Ophthalmic  trial  lens  set 

***** 

.     (b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

405.  Section  886.1410  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  886.1 41 0    Ophthalmic  trial  lens  clip. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

406.  Section  886.1415  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1415    Ophthalmic  trial  lens  frame. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  ciurent 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

407.  Section  886.1420  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1420    Ophthalmic  lens  gauge. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedines  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

408.  Section  886.1425  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§666.1425    Lens  measuring  instrument 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedmes  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

409.  Section  886.1430  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866.1430    Ophthalmic  contact  lens  radius 
measuring  dsvice. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediu'es  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

410.  Section  886.1435  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1435    Maxwell  spot 

***** 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

411.  Section  886.1450  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  886.1 450    Corneal  radius  measuring 
device. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 
only  when  the  device  does  not  include 
computer  software  in  the  unit  or 
topographers. 

412.  Section  886.1460  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§886.1460 
instrument. 


Stereopsis  measuring 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

413.  Section  886.1500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1500    Headband  mirror. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

414.  Section  886.1605  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1605    Perimeter. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  manual  device  is  exempt 
from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter,  subject  to  the  limitations  in 
§  886.9  The  device  is  also  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
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concerning  records,  and  §820.198,  with 
respect  to  complaint  files. 

415.  Section  886.1650  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1886.1660    Ophthalmic  bv  prism. 

•  •        *        •        * 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
geno^  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

416.  Section  886.1655  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1886.1655    Ophthaimic  Fresnal  prism. 

•  •        *        *        • 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procediu^s  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  bom  the  ciirrent 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
gennal  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

417.  Section  886.1660  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1886.1660   Gonioscopic  prism. 

•  *        •        *        • 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

418.  Section  886.1665  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1886.1665    Ophthalmic  rotary  prism. 

•  *        •        *        • 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  Umitations  in  §  886.9.  The 
device  is  also  exempt  from  the  airrent 
good  manufactiuing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

419.  Section  886.1680  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S886.1680    Ophthalmic  projector. 

•  *        *        *        * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 


premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

420.  Section  886.1690  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1690    Pupillograph. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

421.  Section  886.1700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1700    Puplllometer. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  AC-powered  device  and 
the  manual  device  are  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
manual  device  is  also  exempt  from  the 
current  good  manufacturing  practice 
regulations  in  part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

422.  Section  886.1750  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1750    SIciascopic  rack. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

423.  Section  886.1760  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1760    Ophthalmic  rafractometar. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

424.  Section  886.1770  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  886. 1 770    IManual  refractor. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

425.  Section  886.1790  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§886.1790    Nsarpoint  ruiar. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is'also  exempt  from  the  ciurent 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

426.  Section  886.180O  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1800    Schirmar  strip. 

***** 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  made  of  the 
same  materials  that  were  used  in  the 
device  before  May  28, 197b,  the  device 
is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter,  subject  to  the 
limitations  in  §  886.9. 

427.  Section  886.1810  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  886.1 81 0    Tangant  scraan  (campimatar). 

*  *        •        •        • 

(b)  Classification.  Class  I  (general 
controls).  Tlie  AC-powered  device  and 
the  battery-powered  device  are  exempt 
frOm  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter,  subject  to  the  limitations  in 
§  886.9.  The  battery-powered  device  is 
also  exempt  bom  the  current  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §820.198,  with  respect  to 
complaint  files. 

428.  Section  886.1840  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  886.1 840    Simulatan  (including  crossad 
cylindar). 

*  *        *        *        * 

(b)  Classification.  Class  I  (general 
controls).  TTie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

429.  Section  886.1860  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1860    Ophthalmic  inatrument  stand. 

***** 
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(b)  Classification.  Class  I  (general 
controls).  Tlie  AC-powered  device  and 
the  battery-powered  device  are  exempt 
from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter,  subject  to  the  limitations  in 
§  886.9.  The  battery-powered  device  is 
also  exempt  from  the  ciirrent  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

430.  Section  886.1870  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1870    Stsraoscope. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  AC-powered  device  and 
the  battery-powered  device  are  exempt 
from  the  premarket  notification 
procediues  in  subpart  E  of  part  807  of 
this  chapter,  subject  to  the  limitations  in 
§  886.9.  The  battery-powered  device  is 
also  exempt  from  the  current  good 
manufacturing  practice  regidations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

431.  Section  886.1880  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  886.1880    Fusion  and  stareoscopie  target 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  (^apter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

432.  Section  886.1905  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1905    Nystagmus  taps. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  currant 
good  manu&cturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

433.  Section  886.1910  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§886.1910    Spactacia  dissociation  tast 
system. 

***** 

(b)  Classification.  Class  I  (general 
controls),  file  AC-powered  device  and 
the  battery-powered  device  are  exempt 
bom  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter,  subject  to  the  limitations  in 
§  886.9.  The  battery-powered  device  is 
also  exempt  from  the  current  good 
manufact\uing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

434.  Section  886.1945  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.1945    Tranailluminator. 

***** 

(b)  Classification.  Class  I  for  the 
battery-powered  device.  The  battery- 
powered  device  is  also  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 
Class  n  for  the  AC-powered  device. 

435.  Section  886.3200  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.3200    Artificial  eya. 

•        •        •        *        * 

(b)  Classification.  Class  1  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9,  if 
the  device  is  made  fit>m  the  same 
materials,  has  the  same  chemical 
composition,  and  uses  the  scmie 
manufacturing  processes  as  ciurently 
legally  marketed  devices. 

436.  Section  886.4230  is  amended  by 
i^vising  paragraph  (b)  to  read  as  follows: 

§866.4230    Ophthalmic  Icnifa  tast  drum. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  ciurent 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

437.  Section  886.4250  is  amended  by 
revising  paragraph  (b)  to  read  as  follows; 

§886.4250    Ophthalmic  aiactrolysis  unit. 

***** 

(b)  Classification.  Class  I  for  the 
battery-powered  device.  Class  II  for  the 
AC-powered  device.  The  battery- 


powered  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

438.  Section  886.4335  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.4335    Operating  haadiamp. 

***** 

(b)  Classification.  Class  I  for  the 
battery-powered  device.  Class  11  for  the 
AC-powered  device.  The  battery- 
powered  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

439.  Section  886.4350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.4350    Manual  ophthalmic  surgical 
instrument 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

440.  Section  886.4360  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.4360    Ocular  surgery  irrigation 
device. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

441.  Section  886.4445  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.4445    Permanent  magnet. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 
premarket  notification  procediu^s  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

442.  Section  886.4570  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.4570    Ophthalmic  surgical  marlcar. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

443.  Section  886.4770  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.4770    Ophttialmic  operating 
spectacles  (loupes). 
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(b)  Classification.  Class  I  (general 
controls).  Tba  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
sut^ect  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

444.  Section  886.4855  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

9M&48S5    OpMnMinic  liiabunMnt  table. 

•        *        •        •        • 

(b)  Qassification.  Class  I  (general 
controls),  "tha  AC-powered  device  and 
the  manual  device  are  exempt  from  the 
prBmari»t  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
sul^ect  to  the  limitations  in  $  886.9.  The 
manual  device  is  also  exempt  from  the 
curroit  good  manufacturing  practice 
regulations  in  part  820  of  tMs  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

445.  Section  886.5120  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


•      •      • 


Mnocular  loupe. 


(b)  Classification.  Class  I  (geno^ 
contools).  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subfsct  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning- 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

446.  Section  886.5420  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

9INiA420    Contact  lens  IneerterAwnovei. 

•        •        •        *        • 

(b)  Qassification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

447.  Section  886.5540  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


(b)  Qassificati<m.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premaricet  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subfect  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 


'  in  part  820  of  this  chapter,  wdth  the 
exception  of  §  820.180,  with  respeqt  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

448.  Section  886.5600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.5600    Ptosis  crutch. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

449.  Section  886.5800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1886.5800    OphttMlmiclMrraaclar. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

450.  Section  886.5810  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1886.5810    Ophthalmic  prism  rewlar. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  liie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  ciurent 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

451.  Section  886.5820  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1886.5820    CkMed-clrcuittileylslon 
reading  system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

452.  Section  886.5840  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


1886.5840    Magnifying  spaetaclee. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

453.  Section  886.5842  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{886.5842    Spectacle  frame. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

454.  Section  886.5844  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1886.5844    Prescription  apactadc  lane. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

455.  Section  886.5870  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{886.5870    LowMrtslon  Islsaeope. 

•  *        *        •        • 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premaricet  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

456.  Section  886.5900  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

18863900    Electronic  vision  aM. 

•  *        *      -  *        * 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  886.9. 

457.  Section  886.5910  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

18865910    toiags  inlMWIflcation  vMon  aM. 

•  *        •        •        * 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
sul^ect  to  the  limitations  in  $  886.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
geuOTal  requirements  concerning 
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records,  and  §  820.198,  with  respect  t6 
complaint  files. 

458.  Section  886.5915  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§886.5915    Optical  vision  aid. 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  AC-powered  device  and 
the  battery-powered  device  are  exempt 
from  the  premarket  notification 
procedure;  in  subpart  E  of  part  807  of 
this  chapter,  subject  to  the  limitations  in 
§  886.9.  The  battery-powered  device  is 
also  exempt  from  die  ciirrent  good 
manufactiiring  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §820.198,  with  respect  to 
complaint  files. 

PART  88S-ORTHOPEDIC  DEVICES 

459.  The  authority  citation  for  21  CFR 
part  888  continues  to  read  as  follows: 

Authority.  21  U.S.C.  351,  360,  360c,  360e, 
360j,371. 

460.  Section  888.1100  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§888.1100    Arthroecope. 

***** 

(b)    •    *    * 

(2)  Class  I  for  the  following  manual 
arthroscopic  instruments:  cannulas, 
currettes,  drill  guides,  forceps,  gouges, 
graspers,  knives,  obturators,  osteotomes, 
probes,  punches,  rasps,  retractors, 
rongeurs,  suture  passers,  suture 
knotpushers,  suture  punches,  switching 
rods,  and  trocars.  The  devices  subject  to 
this  paragraph  (b)(2)  are  exempt  from 
the  premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

461.  Section  888.1520  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.1520    Nonpowsrsd  gonlomalar. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

462.  Section  888.3000  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.3000    Bonoc^p. 

***** 

(b)  QiKSification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

463.  Section  888.4150  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§888.4150    Calipers  for  dlnlcsl  use. 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

464.  Section  888.4200  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.4200    Cement  dispwftser. 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

465.  Section  888.4210  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  888.421 0    Cement  mixer  for  clinical  use. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

466.  Section  888.4220  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.4220    Cement  monomer  vapor 
•vacuator. 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

467.  Section  888.4230  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.4230    Cement  vsntlMlon  tube. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

468.  Section  888.4300  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.4300    Depth  gauge  for  clinicai  use. 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

469.  Section  888.4540  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.4540    Orthopedic  manual  surgical 
InstnimsnL 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

470.  Section  888.4600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§888.4600    Protractor  for  clinical  use. 

•        •        *        •        * 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

471.  Section  888.4800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.4800    Template  for  clinical  use. 

***** 

(b)  Qassification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

472.  Section  888.5850  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.5850    Nonpowsrsd  orlhopsdic 
traction  apparatus  and  accsssorlss. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records,  and  §  820.198,  regarding 
complaint  files. 

473.  Section  888.5890  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§888.5890    Monlnvssivs  traction 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records,  and  §820.198,  regarding 
complaint  files. 

474.  Section  888.5940  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§8885940    Cast  component 

***** 

(b)  Classification.  Class  I  [general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records,  and  §  820.198,  regarding 
complaint  files. 
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475.  Section  888.5960  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

ttS8.9960    Cast  removal  Instrument 

*        •        •        *        *  I 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediires  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9. 

476.  Section  888.5980  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  W.89e0    Manual  cact  application  and 
removal  Instrument. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  888.9.  The 
device  is  also  exempt  frtim  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records,  and  §  820.198,  regarding 
complaint  files. 

PART  890— PHYSICAL  MEDICINE 
DEVICES 

477.  The  authority  citation  for  21  CFR 
part  890  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c.  360e. 
360).  371. 

478.  Section  890.1575  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1890.1575    Force-measuring  piatform. 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

479.  Section  890.1600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  M0.1600    imsnnlttent  pressure 
meeeurement  system.  I 

*****  I 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

480.  Section  890.1615  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1890.1615    Miniature  pressure  transducer. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

481.  Section  890.3025  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§  890.30^5    Prosthetic  and  orttiotic 
accessory. 

*****  * 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §820.198,  regarding 
complaint  files. 

482.  Section  890.3075  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3075    Cane. 

***** 

(b)  Classification.  Class  I  (general 
controls).  TTie  device  is  exempt  from  the 
premarket  notification  procediu^s  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regiilations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §820.198,  regarding 
complaint  files. 

483.  Section  890.3100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1890.3100    Meclianical  chair. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

484.  Section  890.3150  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1890.3150    Crutch. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §820.198,  regarding 
complaint  files. 

485.  Section  890.3175  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  890.3175    Flotation  cushion. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 


486.  Section  890.3410  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3410    External  limb  orthoUc 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  frum  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  regarding 
general  reqiiirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 

487.  Section  890.3420  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3420    External  limb  prosthetic 
component 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 

488.  Section  890.3475  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3475    Limb  orthosis. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §820.180.  regarding 
general  requirements  concerning 
records  and  §  820.198.  regarding 
complaint  files. 

489.  Section  890.3490  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3490    Truncal  orthosis. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manu£actiuing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 
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490.  Section  890.3520  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3520    Plinth. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 

491.  Section  890.3640  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3640    Arm  sling. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  frt)m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9..The 
device  is  also  exempt  from  the  current 
good  manufrictiiring  practice  regulations 
in  part  820  of  this  diapter.  with  the 
exception  of  §  820.180.  regarding 
general  requirements  concerning 
records  and  §820.198.  regarding 
complaint  files. 

492.  Section  890.3665  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3665    Congenital  hip  dislocation 
abduction  splint 

***** 

(b)  Qassification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter.  with  the 
exception  of  §  820.180.  regarding 
general  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 

493.  Section  890.3675  is  amended  by 
revising  paragraph  (b)  to  read  as  foUows: 

§890.3675    Denis  Broem  splint 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter.  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 


494.  Section  890.3700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3700    Nonpowersd  communication 
system. 

*        *        •        •        • 

(b)  Classification.  Class  I  (general 
controls),  liie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarduig 
general  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 

495.  Section  890.3750  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3750    Mechanical  table. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

496.  Section  890.3760  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3760    Povvered  table. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  89io.9. 

497.  Section  890.3790  is  amended  by 
revising  paragraph  (b)  to  read  as  foUows: 

§890.3790    Certe,  crutch,  and  walker  tips 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  diapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 

498.  Section  890.3825  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890J82S    Mechanical  wailcer. 

***** 

(b)  Qassification.  Class  I  (general 
controls),  llie  device  is  exempt  frtim  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  regarding 


general  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 

499.  Section  890.3910  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3910    Wheelchair  accessory. 

*        *        •        •        * 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  intended 
for  use  as  a  protective  restraint  as 
defined  in  §  880.6760  of  this  chapter,  it 
is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter,  subject  to  the 
limitations  in  §  890.9.  The  device  is  also 
exempt  from  the  current  good 
maniiiFacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records,  and  §  820.198,  regarding 
complaint  files. 

500.  Section  890.3920  is  amended  by 
revising  paragraph  (b)  to  read  as  foUows: 

§890.3920    Wheelchair  component 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

501.  Section  890.3940  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.3940    Wheelchair  piatform  scale. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedvues  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 

502.  Section  890.5050  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.5050    Deily  activity  assist  device. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  the  device  is  also 
exempt  fittm  the  current  good 
manuiacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §820.198,  regarding 
complaint  files. 
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503.  Section  890.5125  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§8803125   Nonpowervd  sitz  bith. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufactiuing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  $  820.180,  regarding 
genwal  requirements  concerning 
records  and  §820.198,  regarding 
complaint  files. 

504.  Section  890.5350  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1880.5350    ExarciM  component.    { 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  frt)m  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
geuOTal  requirements  concerning 
records  and  §  820.198,  regarding 
complaint  files. 

505.  Section  890.5370  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1888.5370    NonmMsuring  exercising 
■Qutpmcnt. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §  820.198,  regarding , 
complaint  files. 

506.  Section  890.5380  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  880.5380    Powered  exercise  equipment. 

***** 

(b)  Classification.  Class  1  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

507.  Section  890.5410  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1880.5410    Powered  fingsr  exerciser. 

***** 

(b)  Classification.  Class  1  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 


subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

508.  Section  890.5660  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.5660    Therapeutic  massager. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  frtim  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

509.  Section  890.5730  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.5730    Moist  heat  pack. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  ciurent 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §820.198,  regarding 
complaint  files. 

510.  Section  890.5765  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.5765    Pressure-appiying  device. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

511.  Section  890.5925  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.5925    Traction  accessory. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  fit»m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9.  The 
device  is  also  exempt  from  the  ourent 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  regarding 
general  requirements  concerning 
records  and  §820.198,  regarding 
complaint  files. 

512.  Section  890.5940  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.5940    Chilling  unit. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  bom  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9 

513.  Section  890.5950  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§880.5950    Powered  heating  unit 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

514.  Section  890.5975  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.5975    Therapeutic  vibrator. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  890.9. 

PART  892— RADIOLOGY  DEVICES 

515.  The  authority  citation  for  21  CFR 
part  892  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360,  360c,  360e, 
360j,  371. 

516.  Section  892.1100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  892.1 1 00    Scintillation  (gamma)  camera. 

***** 

(b)  Classification.  Class  I  (general 
controls),  liie  device  is  exempt  from  the 
premarket  notification  procedwes  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

517.  Section  892.1110  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1110    Positron  camera. 

***** 

(b)  Classification.  Class  I  (general 
controls).  "Hie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

518.  Section  892.1130  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  892.1 1 30    Nuclear  whole  body  counter. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  linutations  in  §  892.9. 

519.  Section  892.1300  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1300    Nuclear  rectilinear  scanner. 

***** 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procediues  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

520.  Section  892.1370  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  882.1 370    Nuclear  anthropomorphic 
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(b)  Classification.  Class  I  (general 
controls).  TTie  device  is  exempt  from  the 
premaiiiet  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

521.  Section  892.1380  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

527.  Section  892.1770  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§892.1380    Nuclear  flood  aource  phantom.     §892.1770    Diagnostic  x-ray  tube  mount 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

522.  Section  892.1400  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1400    Nuclear  sealed  calibration 
source. 

***** 

(b)  Classification.  Class  I  (general 
controls).  Tlie  device  is  exempt  from  the 
premarket  notification  procedines  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

523.  Section  892.1420  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1420 
phantom. 


Radionuclide  test  pattern 


(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

524.  Section  892.1640  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1640    Radiographic  film  maiMng 
system. 

***** 

(b)  Classification.  Class  I  (general 
controls).  TTie  device  is  exempt  fr'om  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

525.  Section  892.1700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1700    Diagnostic  x-ray  high  voltage 


Oi)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

526.  Section  892.1760  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  892.1 760    Diagnostic  x-ray  tube  housing 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

528.  Section  892.1830  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1830    Radiologic  patient  cradle. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

529.  Section  892.1840  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1840    Radiographic  film. 

***** 

(b)  Classification.  Class  I  (general 
controls).  TTie  device  is  exempt  fix)m  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

530.  Section  892.1880  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1880    Wall-mounted  radiographic 
cassette  holder. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

531.  Section  892.1920  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§882.1820    Radiographic  head  holder. 

***** 

(b)  Classification.  Class  I  (general 
controls).  TTie  device  is  exempt  from  the 
premarket  notification  procediires  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9.  The 
device  is  also  exempt  fitim  the  current 
good  manufactiuing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

532.  Section  892.1940  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§892.1940    Radiologic  quality  assurance 
Instrument. 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

533.  Section  892.1950  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.1950    Radiographic  anthropomorphic 
phantom. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

534.  Section  892.5740  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.5740    Radionuclide  teletherapy 
source. 

***** 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

535.  Section  892.5780  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§892.5780    Light  beam  patient  position 
ihdicator. 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter, 
subject  to  the  limitations  in  §  892.9. 

Dated:  June  21.  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy.  Center 

for  Devices  and  Radiological  Health. 
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DEPARTMENT  OF  ENERGY 

onto*  Of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[DocKat  Number  EE-RM-4e-440] 

mN1904-AA77 


Energy  Coneervatlon  Program  for 
Conaumer  Producta;  Central  Air 
CondMonera  and  Heat  Pumpa  Energy 
Coneervatlon  Standarda  | 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Enei^gy,  Department  of 

Energy. 

ACTION:  Supplemental  proposed  rule; 

proposed  withdrawal  of  final  rule. 

summary:  In  response  to  a  petition  for 
reconsideration,  and  as  a  result  of 
review  under  President  Bush's 
Regulatory  Review  Plan,  the  Department 
of  Energy  (DOE)  is  proposing  to 
withdraw  its  January  22,  2001  final  rule 
setting  forth  energy  conservation 
standards  for  residential  central  air 
conditioners  and  central  air 
conditioning  heat  pimips  that  are  not 
yet  effective  and  not  enforceable  until 
January  23,  2006.  As  a  substitute,  DOE 
proposes  to  amend  the  cxurently 
enforceable  standards  by  raising  the 
minimum  energy  efficiency  levels  by  20 
percent.  DOE  also  invites  public 
comment  on  proposed  regulatory 
amendments  to  define  and  implement 
statutory  limitations  on  its  authority  to 
prescribe  amended  energy  conservation 
standards. 

DATES:  Comments  must  be  received  on 
or  before  October  9,  2001.  DOE  is 
requesting  a  signed  original,  a  computer 
diskette  (WordPerfect  8)  and  10  copies 
of  the  written  comments.  DOE  will  also 
accept  e-mailed  comments,  but  you 
must  send  a  signed  original.  Oral  views, 
data,  and  arguments  may  be  presented 
at  the  public  hearing  in  Washington, 
DC.,  beginning  at  9  a.m.  on  September 
13,  2001. 

DOE  must  receive  requests  to  speak  at 
the  public  hearing  and  a  copy  of  your 
statements  no  later  than  4  p.m., 
September  10,  2001,  and  we  request  that 
you  provide  a  computer  diskette 
(WordPerfect  8)  of  each' statement  at  that 
time. 

AOORESSES:  Please  submit  written 
comments,  oral  statements,  and  requests 
to  speak  at  the  public  hearing  to:  Brenda 
Edwards-Jones,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Energy  Conservation 
Program  for  Consumer  Products:  Central 
Air  Conditioners  and  Heat  Pumps, 
Docket  No.  EE-RM/STD-98-440, 1000 


Independence  Avenue,  SW., 
Washington,  DC  20585-0121.  You  may 
send  emails  to:  brenda. edwards- 
jones@ee.doe.gov. 

The  hearing  will  begin  at  9:00  a.m.,  in 
Room  lE-245  at  the  U.S.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington  DC.  You  can  find  more 
information  concerning  public 
participation  in  this  rulemaking 
proceeding  in  Section  VII,  "Public 
Comment,"  of  this  notice  of  proposed 
i-ulemaking  (NOPR). 

You  may  read  copies  of  the  public 
comments,  the  Technical  Support 
Document  for  Energy  Efficiency 
Standards  for  Consumer  Products: 
Central  Air  Conditioners  and  Heat 
Piunps  (TSD),  the  transcript  of  the 
public  hearing,  workshop  transcripts  in 
this  proceeding,  the  petition  for 
reconsideration  submitted  by  the  Air- 
Conditioning  and  Refrigeration  Institute, 
and  other  post-promulgation 
submissions  at  the  DOE  Freedom  of 
Information  (FOI)  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  obtain  copies  of  the 
TSD  and  analysis  spreadsheets  from  the 
Office  of  Energy  Efficiency  and 
Renewable  Energy's  (EERE)  web  site  at: 
http://www.eren.doe.gov/buildings/ 
codesstandards/applbrf/ 
central_air_conditioner.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Michael  E.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
EE-41,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0121,  (202) 
586-0854,  e-mail: 

ME.mccabe@ee.doe.gov,  or  Eugene 
Margolis,  Esq.,  U.S.  Department  of 
Energy,  Office  of  General  Counsel, 
Forrestal  Building,  GC-72, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9507, 
e-mail:  eugene.margolis@hq.doe.gov. 
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Procedure  Act  (APA)  (5  U.S.C.  553), 
DOE  today  publishes  a  three  part 
proposal  with  regard  to  energy 
conservation  standards  for  central  air 
conditioners  and  central  air 
conditioning  heat  piunps.  Ffrst,  DOE 
proposes  regulatory  provisions  to  clarify 
that  section  325(o)(l).  which  qualifies 
DOE's  rulemaking  authority  to  prescribe 
amended  energy  conservation 
standards,  applies  as  of  an  effective  date 
for  modifying  the  Code  of  Federal 
Regulations  (CFR)  set  forth  in  the  notice 
of  final  rulemaking  and  established 
consistent  with  the  Congressional 
Review  Act  (5  U.S.C.  801-804).  Second, 
in  order  to  correct  arguable  legal  errors 
and  policy  shortcomings,  DOE  proposes 
to  withdraw  the  final  rule  entitled 
"Energy  Conservation  Program  for 
Consumer  Products;  Central  Air 
Conditioners  and  Heat  Pump  Energy 
Conservation  Standards'  wUch  was 
published  in  the  Federal  Register  (FR) 
on  January  22,  2001  (61  FR  7170).  Third, 
based  on:  (1)  Previous  determinations 
regarding  the  significance  of  potential 
energy  savings,  technological  feasibility, 
and  other  factors;  and  (2)  factual 
information  already  in  the  record,  DOE 
proposes  to  determine  that  elevation  of 
the  currently  enforceable  central  air 
conditioner  and  central  air  conditioning 
heat  pump  energy  conservation 
standards  by  20  percent  is  the  maximum 
increase  that  is  economically  justified. 
Consistent  with  that  proposed 
determination  and  except  for  through- 
the-wall  product  classes,  DOE  proposes 
a  Seasonal  Energy  Efficiency  Rating 
(SEER)  of  12  with  a  corresponding 
Heating  System  Performance  Factor 
(HSPF)  of  7.4  which  would  apply  to 
manufacturers  in  2006.  With  respect  to 
space-constrained,  through-the-wall 
product  classes,  DOE  is  today  proposing 
more  modest  increases  in  the  existing 
standards,  which  is  discussed  later  in 
this  SUPPLEMENTARY  MRMMATION. 

Today's  action  partly  is  a  result  of 
DOE  activities  under  I^ident  Bush's 
Regulatory  Review  Plan.  Pursuant  to 
that  plan,  DOE  conducted  an  internal 
review  of  the  three  final  rules  issued 
imder  section  325  of  EPCA  that  DOE 
published  at  the  end  of  the  Clinton 
Administration,  including  final  rules 
concerning  energy  conservation 
standards  for  clothes  washers,  water 
heaters,  and  central  air  conditioners  and 
central  air  co&ditioning  heat  pumps. 
Consistent  with  the  EPCA  criteria  for 
determining  whether  a  standard  level  is 
economically  justified  under  section 
325  (42  U.S.C.  6295(o)(2)(B)),  DOE 
examined  each  of  these  rules  to 
determine,  among  other  things,  whether 
the  rulemaking  record  was  complete 


and  whether  the  affirmative 
determination  of  economic  justification 
was  based  on  adequate  findings  with 
regard  to  the  statutorily  required 
considerations  that  make  up  the  test  of 
economic  justification. 

While  DOE  examined  the  three 
appliance  energy  conservation 
standards  rulemakings  imder  the 
President's  Regulatory  Review  Plan, 
DOE  received  petitions  for 
reconsideration  for  each  final  rule.  In 
addition,  DOE  received  notice  that  the 
Gas  Appliance  Manufecturers 
Association  (with  regard  to  the  water 
heater  rule)  and  the  Air-Conditioning 
and  Refrigeration  Institute  (ARI)  (with 
regard  to  the  central  air  conditioner 
rule)  filed  petitions  for  review  in  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit. 

While  DOE  did  not  seek  public 
comment  as  part  of  the  internal  review 
conducted  under  the  President's 
Regulatory  Review  Plan  or  with  regard 
to  the  petitions  for  reconsideration,  DOE 
received  written  statements  in 
opposition  to  reconsideration  of  each  of 
the  three  final  rules.  DOE  also  had  an 
informal  meeting  with  representatives  of 
various  enviroiunental  advocacy  groups 
who  had  already  filed  statements 
opposing  reconsideration  of  the  water 
heater  and  the  central  air  conditioner 
final  rules. 

Ultimately,  DOE  decided  that  neither 
the  clothes  washer  rule  nor  the  water 
heater  rule  warranted  further 
rulemaking  action  and  denied  the 
related  petitions  for  reconsideration.  See 
66  FR  19714  (April  17,  2001).  With 
regard  to  central  air  conditioners  and 
central  air  conditioning  heat  pumps, 
DOE  concluded  that  ARI  had  raised 
substantial  questions  as  to  the  legal 
sufficiency  of  the  January  22,  2001  final 
rule  and  that  the  interests  of  justice 
therefore  dictated  that  DOE  further 

gostpone  the  rule's  effective  date  in 
ght  of  the  pendency  of  ARI's  petition 
for  judicial  review  in  the  Fourth  Circuit 
and  its  related  petition  for 
reconsideration.  66  FR  20191  (April  20, 
2001).  At  that'time  DOE  indicated  that 
it  would  likely  resolve  these  issues 
dirough  supplemental  rulemaking  that 
would  be  forthcoming  shortly. 

For  the  reasons  discussed  m  section 
in  of  this  notice,  DOE  has  now 
concluded  that  the  January  22,  2001 
final  rule  should  be  reconsidered  and 
therefore  grants  ARI's  petition.  In 
particular,  DOE  is  of  the  view  that:  (1) 
DOE  should  have  invited  the 
Department  of  Justice  to  submit  a 
supplemental  determination  on  the 
potential  anti-competitive  impact;  (2) 
the  statement  of  baisis  for  the  final  rule 
did  not  sufficiently  explain  DOE's 


consideration  of  ciunulative  burden 
attributable  to  other  Federal  agencies' 
and  State  regulatory  actions,  which  was 
necessary  to  DOE's  conclusion  regarding 
the  potential  impact  of  the  final  rule  on 
manufactiuers;  and  (3)  DOE  gave 
inadequate  weight  to  \he  potential 
impact  of  higher  installation  and 
equipment  costs  on  some  types  of 
constmiers  and  to  potential  burdens  on 
manufacturers. 

£)OE  recognizes  that  its  conclusion 
that  the  January  22,  2001  final  rule  was 
questionable  on  legal  and  policy 
grounds  and  the  initiation  of  litigation 
in  the  Fourth  Circuit  has  left  less  than 
ideal  options  for  a  rulemaking  that,  had 
it  been  concluded  on  time,  would  have 
been  final  on  January  1, 1994  (42  U.S.C. 
6295(d)).  If  DOE  were  to  allow  the 
January  22,  2001  final  rule  to  become 
effective,  there  is  a  significant 
possibility  of  a  court  ordered  remand  for 
further  consideration.  The  length  of 
time  it  would  take  to  deal  with 
consequences  of  a  court  ordered  remand 
would  be  substantial.  It  was  just  this 
sort  of  consideration  that  motivated 
Congress  to  enact  the  1987  amendments 
to  EPCA  that  require  this  rulemaking. 
As  the  legislative  history  of  those 
amendments  makes  clear,  an  underlying 
legislative  purpose  was  to  cxiie  the 
problem  of  indefinite  delay  that 
followed  the  decision  in  Natural 
Resources  Defense  Council  v. 
Herrington,  768  F.2d  1355  (D.C.  Cir. 
1985)  which  vacated  and  remanded  an 
appliance  energy  conservation 
standards  nilemaking.  See  S.  Rep.  No. 
100-6, 100th  Cong,  Ist  Sess.,  4  (1987) 
and  H.R.  Rep.  No.  100-11,  lOOth  Cong., 
1st  Sess.,  28  (1987).  DOE  also  recognizes 
that,  given  the  opposition  to 
reconsideration,  there  is  a  near  certainty 
of  a  lawsuit  challenging  DOE's  further 
rulemaking  actions.  However,  since 
litigation  appears  to  be  inevitable 
regardless  of  what  option  DOE  chooses, 
DOE  has  concluded  that  the  better 
course  is  to  reopen  the  rulemaking 
record  on  issues  regarding  economic 
justification  with  the  objective  of 
publishing,  after  considering  public 
comments,  a  final  rule,  as  soon  as 
possible  in  2001. 

n.  Authority  and  Policy  Regarding 
Reconsideration  of  Final  Rules  Under 
Section  325(oMl)  of  EPCA 

hi  reviewing  the  January  22,  2001 
final  rule  under  the  President's 
Regulatory  Review  Plan,  and  in 
considering  ARI's  petition  for 
reconsideration  and  the  statement  in 
opposition  to  it,  DOE  has  had  the 
occasion  to  construe  and  apply  the 
provisions  of  section  325(o)(l)  of  EPCA 
for  the  first  time  since  they  were  added 
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to  EPCA  by  the  National  Appliance 
Enar^  Conservation  Act  of  1987 
(NAECA)  (Pub.  L.  100-12).  In  relevant 
part,  section  325(o)(l)  of  EPCA  provides 
as  follows: 

The  Secretary  may  not  prescribe  any 
ammded  standard  which  increases  the 
maximum  allowable  energy  use,  *  *  *  or 
decreases  the  minimum  required  energy 
efficiency,  of  a  covered  product. 

42  U.S.C.  6295(o)(l). 

In  its  petition  for  reconsideration,  ARI 
said  the  following  about  section 
325(o)(l): 

We  note  that  the  provision  in  EPCA  that 
prohibits  decreasing  the  minimum  required 
energy  efficiency  of  covered  products,  42 
U.S.C.  562(o)(l)(sic],  is  inapplicable  here.  10 
SEER  is  the  minimum  required  energy 
efficiency.  New  efficiency  minimum  would 
not  be  required  under  the  rule  until  several 
years  from  now  (the  rule  provides  for  such 
minimums  in  2006).  Moreover,  the  effective 
date  of  the  rule  has  been  suspended,  and 
there  is  pending  litigation  challenging  the 
validity  of  the  rule.  Thus,  there  has  been  no 
final  result  related  to  the  rulemaking. 

ARI  Petition,  p.  3,  n.  2. 

Referring  to  the  1987  amendments  to 
EPCA,  the  environmental  advocacy 
organizations  argued  that  "it  is  dear 
that,  under  NAECA.  DOE  may  not 
amend  the  rule  to  weaken  its  energy 
efficiency  standards."  After  quoting 
from  section  32S(o)(l).  they  went  on  to 
say: 

Thus  DOE  is  statutorily  precluded  from 
amending  the  Final  Rule  to  weaken  its  energy 
efficiency  standards,  as  ARI  requests  in  its 
petition.  ARI's  argument  (Petition  at  footnote 
2)  that  this  provision  is  "inapplicable" 
because  the  rule  phases  in  tighter  energy 
efficiency  standards  over  time,  is  incorrect. 
•  •  •  The  timing  of  the  phase-in  of  these 
standards  is  irrelevant. 

Statement  in  Opposition,  p.  5. 

Although  the  oiametrically  opposed 
conclusions  reached  by  ARI  and  the 
environmental  advocacy  organizations' 
response  are  clear  enough,  those 
conclusions  are  based  on  arguments  that 
are  too  summary  to  evaluate.  DOE's 
interpretation  of  the  statute  is  set  forth 
below,  and  DOE  invites  ARI  and  the 
environmental  advocacy  organizations 
to  reexamine  their  respective  positions 
and  to  comment  on  DOE's  analysis  and 
the  resiilting  proposed  amendments  to 
10  CFR  Part  430. 

The  starting  point  for  analysis  is  the 
text  of  the  statute.  The  critical  term  in 
section  325(o)(l)  is  "minimum  required 
energy  efficiency."  EPCA  does  not 
define  this  term.  However,  in  context,  it 
is  clear  that  a  SEER  and  an  HSPF  are 
benchmarks  of  "minimum  reqtiired 
energy  efficiency"  for  central  air  | 
conditioners  and  central  air 
conditioning  heat  pumps.  See  42  U.S.C. 


6295(d)(1)  and  (d)(2).  The  key  question, 
however,  is  which  SEER  and  HSPF 
represent  the  "minimum  required 
energy  efficiency"  for  central  air 
conditioners  and  central  air 
conditioning  heat  pumps  that  may  not 
be  decreased  by  an  amended  standard. 

Had  the  new  SEER  and  HSPF  set  out 
in  the  January  22,  2001  final  rule  been 
allowed  to  take  effect,  but  (as  the  rule 
set  forth)  been  made  applicable  only  to 
appliances  manufactured  on  or  after 
January  23,  2006,  we  think  this  would 
be  a  close  question.  A  reasonable 
argtmient  could  be  made  that  the  new 
SEER  and  HSPF  became  "required" 
immediately  as  to  such  appliances 
provided  they  were  manufactured  on  or 
after  January  23,  2006.  A  reasonable 
argument  could  also  be  made  that  the 
new  SEER  and  HSPF  would  not  be 
"required"  until  January  23,  2006,  when 
appliances  manufactured  after  that  date 
would  have  had  to  comply  with  them. 
We  address  this  question,  and  other 
considerations  bearing  on  the  answer  to 
it,  at  greater  length  below. 

In  tact,  however,  the  January  22,  2001 
final  rule  expressly  stated  that  the 
amendments  it  set  out  to  existing 
standards  in  the  Code  of  Federal 
Regulations  would  not  take  effect  until 
30  days  after  publication  in  the  Federal 
Register.  Well  before  that  date  arrived, 
on  February  2,  2001,  DOE  postponed 
that  effective  date  for  an  additional  60 
days.  Before  that  60-day  period  had 
passed,  on  April  18,  2001,  DOE  further 
postponed  the  amendments'  effective 
date  pending  the  outcome  of  petitions 
by  ARI  for  reconsideration  and  for 
judicial  review. 

As  a  result,  the  new  SEER  and  HSPF, 
though  set  out  in  a  final  rule,  never  in 
any  sense  achieved  the  status  of  being 
the  "required"  "minimmn  energy 
efficiency"  benchmarks.  There  has 
never  been  a  single  moment  under  any 
understanding  of  the  word  "required"  at 
which  any  central  air  conditioner  or 
central  air  conditioning  heat  piunp, 
includ^g  one  manufactiu«d  after 
January  23,  2006,  could  even  arguably 
have  been  legally  required  to  be 
manufactured  in  conformity  with  them. 
Hence,  whatever  might  have  been  the 
case  had  the  January  22  final  rule  been 
allowed  to  take  effect,  we  do  not  see 
how  the  publication  of  a  final  rule  that 
would  have  changed  those  standards, 
but  was  prevented  by  later  agency 
action  from  doing  so,  could  possibly 
establish  "minimuim  required  energy 
efficiency"  benchmarks. 

This  interpretation  of  "minimiun 
required  energy  efficiency"  is  reinforced 
by  the  rest  of  the  sentence  in  section 
325(o)(l)  of  which  the  phrase  is  a  part. 
That  sentence  establishes  a  limitation 


on  the  "amended  standards"  the 
Secretary  may  prescribe.  That  wording 
strongly  suggests  that  the  "minimum 
required  energy  efficiency"  levels  below 
which  the  Secretary  may  not  go  are  the 
ones  established  by  the  standards  being 
amended.  Because  of  the  various  actions 
postponing  the  effective  date  of  the 
amendments  to  the  standards  it 
proposed,  the  January  22,  2001  rule 
never  actually  effectuated  any 
amendment  to  the  prior  standards. 
Therefore,  the  standards  that  we  now 
propose  to  amend  are  not  the  ones  that 
would  have  been  in  plape  had  the 
amendments  set  out  in  the  January  22 
rule  actually  been  made.  Rather,  ^ey 
are  the  standards  prescribed  by  EPCA 
(SEER  of  10.0  and  HSPF  of  6.8  for  split 
systems  manufactured  after  January  1, 
1992,  SEER  of  9.7  and  HSPF  of  6.6  for 
single  package  systems  manufactured 
after  January  1, 1993),  unamended  until 
now  by  anything,  including  the  never- 
made-effective  amendments  set  out  in 
the  January  22,  2001  rule. 

In  our  view,  the  foregoing  analysis 
establishes  that  EPCA  is  tmambiguous 
on  the  question  of  whether  standards 
that  are  published  in  the  Federal 
Register,  but  not  yet  effective,  represent 
the  "minimiun  required  energy 
efficiency"  for  central  air  conditioners 
and  central  air  conditioning  heat 
pumps.  Clearly,  the  standards  set  out  in 
the  January  22,  2001  notice  of  final 
rulemaking  cannot  be  the  "minimum 
required  energy  efficiency"  benchmarks 
for  ptirposes  of  section  325(o)(l).i  The 
question  remains  whether  DOE  should 
construe  the  term  "minimum  required 
energy  efficiency"  to  mean  (A)  energy 
efficiency  standards  that  are  not  yet 
enforceable  against  the  manufacturers, 
but  that  have  been  prescribed  in  a  final 
rule  amending  prior  standards,  which 
amendments  have  been  made  to  the  CFR 
pursuant  to  an  effective  date  that  has 
passed;  or  (B)  energy  efficiency 
standards  that  are  currently  enforceable 
against  the  manufacturers  if  they 
manufacture  and  sell  a  non-compliant 
product. 

DOE  believes  that  alternative  (A)  is 
the  preferable  construction  of  the  term, 
but  only  if  the  effective  date  selected  for 
the  find  rule  is  consistent  with  other 
applicable  laws  and  regulations  and 
allows  the  Secretary  an  opportunity 
promptly  to  correct  legal  and  policy 
errors  that  may  have  been  contained  in 
the  final  rule.  If  that  precondition  is 
satisfied,  DOE  believes  alternative  (A) 
will  better  advance  the  relevant 


'  We  also  believe  that  even  if  the  statute  were 
found  to  be  ambiguous,  for  the  reasons  set  out  in 
the  discussion  that  follows,  that  would  not  be  the 
interpretation  that  we  should  select  as  a  matter  of 
policy. 
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statutory  and  policy  considerations 
tmderlying  section  32S(o)(l):  to  promote 
greater  energy  efficiency  while 
providing  greater  certainty  to 
manufacturers  who  must  plan  and  make 
the  expenditures  necessary  to  comply 
with  an  amended  energy  conservation 
standard — which  is  often  a  multi-year 
endeavor  with  substantial  costs.  We 
note  that  the  relative  certainty  the 
interpretation  set  out  in  alternative  (A) 
produces  for  manufacturers,  which  is  a 
key  comparative  advantage  of  this 
interpretation  over  the  competing  one, 
is  intimately  tied  to  a  proper  effective 
date  choice  that  facilitates  prompt  error 
correction,  thereby  potentially  avoiding 
litigation  that  woiild  seriously 
undermine  the  certainty  sou^t  to  be 
achieved. 

DOE  believes  that  this  resolution  of 
the  ambiguities  in  the  statute  is 
consistent  with  the  statute's  text, 
structure,  legislative  history,  and  the 
fundamental  policy  choices  it  makes. 
We  believe  that  on  balance  this 
approach  better  accomplishes  the 
statute's  objectives  than  either  adopting 
alternative  (A)  without  the  qualification 
set  out  above,  thereby  establishing  a  set 
of  procedtues  that  could  have  the  effect 
of  preventing  the  Secretary,  within  a 
short  period  after  publication  of  a  final 
rule  that  would  modify  such  standards, 
from  correcting  defects  in  them  that 
subsequently  come  to  his  attention;  or 
adopting  alternative  (B).  thereby  reading 
the  phrase  "minimum  required  energy 
effidency"  to  encompass  only  energy 
effidency  standards  as  of  the  date  upon 
which  manufacturers  have  to  comply 
with  those  standards.  Althoiigh  at  least 
the  latter  approach  may  well  be  a 
permissible  interpretation  of  section 
325(o)(l).  DOE  believes  that  the  view  set 
out  in  our  proposed  rule  is  the  better, 
one.  DOE  invites  members  of  the  public 
to  conunent  on  this  proposed  policy. 

The  latter  view — ^tnat  a  standard  is 
only  covered  by  section  325(o)(l)  after 
manufactiuers  are  required  to  comply 
with  it — does  at  first  blush  appear  to  be 
the  most  nattird  reading  of  the  phrase. 
This  view,  however,  is  in  tension  with 
the  rest  of  the  sentence,  which,  as 
explained  above,  suggests  that  the 
relevant  point  of  comparison  is  the 
standard  being  amended,  regardless  of 
whether  manufacttirers  actudly  have  to 
comply  with  it.  Moreover,  if  adopted, 
this  view  would  dlow  the  Secretary  to 
change  the  energy  effidency  standards 
right  up  to  the  minute  before  the 
compliance  date.  This  seems  to  slight 
important  reliance  interests  given 
significant  weight  in  other  respeds  by 
EPCA's  provisions  on  centrd  air 
conditioner  standards.  For  example, 
section  325(d)  .provides  that  with 


respect  to  central  air  conditioners,  any 
amended  standard  contained  in  a  final 
rule  published  on  January  1, 1994  can 
apply  only  to  products  manufactured  on 
or  after  January  1, 1999.  It  similarly 
provides  that  any  amended  standard 
contained  in  a  find  rule  published 
between  January  1, 1994  and  January  1, 
2001  can  apply  only  to  products 
manufactured  on  or  after  January  1 , 
2006.  The  piupose  of  these  delays  is 
plainly  to  give  manufacturers  a 
significant  amoimt  of  time  to  develop 
and  manufacture  new  products  after  a 
new  standard  is  adopted  but  before  it 
becomes  enforceable,  thereby  greatly 
diminishing  the  costs  imposed  by  new 
standards.  These  delays  also  suggest 
that  a  change  of  standard  on  the  eve  of 
the  manufacture  of  a  product  wotild  be 
quite  disruptive — ^which  stands  to 
reason  given  the  lead-time  necessary  to 
be  in  a  position  to  manufactiue  a 
compliant  produd.  Thus,  to  allow  a 
standard  to  be  blocked  at  the  last  minute 
before  the  compliance  deadline  would 
potentially  leave  a  rather  large  residud 
uncertainty  diffictdt  to  reconcile  with 
the  centrd  piupose  of  establishing  a 
climate  of  regulatory  stabiUty  served  by 
these  dosely  related  portions  of  EPCA. 

The  legislative  history  of  section 
325(o)(l).  dthough  sparse,  dso  suggests 
that  this  interpretation  may  not  be  the 
one  best  suited  to  accomplish  the 
statute's  objectives.  That  history 
suggests  that  section  325(o)(l)  itself  was 
in  fad  dso  intended  in  significant 
measure  to  promote  regulatory 
certainty — a  god  it  would  not  achieve 
very  effectively,  given  the  importance  of 
such  certainty  not  only  at  the  time  of 
manufactvue  but  well  before 
manufecture  has  begtm,  if  the  provision 
is  interpreted  to  apply  to  a  standard 
only  after  the  compliance  date  for  that 
standard  has  passed. 

The  only  significant  information  in 
section  325(o)(l)'s  history  appears  in  the 
committee  reports  which  comment  on 
identicd  bill  language  that  was 
ultimately  enacted  without  change.  In 
the  Senate  bill,  the  language  that 
became  section  325(o)(l)  was 
denominated  new  section  325(j).  The 
Senate  report  says  the  following  about 
that  new  section: 

New  section  325(|)  establishes  the  criteria 
by  which  the  Secretary  may  prescribe  new  or 
amended  standards.  The  Secretary  may  not 
increase  the  maximum  allowable  energy  use 
or  decrease  the  minimum  required  energy 
efficiency  of  a  covered  product. 

Senate  Report  No.100-6  at  p.8.  That 
statement  paraphrases  the  bill  language 
without  shedding  any  light  on  what  the 
language  was  supposed  to  mean. 

By  contrast,  the  House  report  does 
add  to  oiu  tmderstanding  by  identiiying 


at  least  what  the  House  committee 
thought  the  piupose  of  the  bill  language 
was.  In  describing  that  language,  which 
appears  in  new  section  325(1)(1)  of  the 
House  bill,  the  House  report  states: 

DOE  may  not  prescribe  an  amended 
standard  that  increases  the  maximum 
allowable  energy  use  or  decreases  the 
minimum  required  energy  efficiency  of  a 
covered  product.  The  purpose  of  this 
requirement  is  to  prevent  the  Secretary  from 
weakening  any  energy  conservation  standard 
for  a  covered  product,  whether  established  in 
this  Act  or  subsequently  adopted.  This  serves 
to  maintain  a  climate  of  relative  stability  with 
respect  to  future  planning  by  all  interested 
parties  *  *  * 

House  Report  No.  100-11  at  p.  22.  Since 
the  Senate  report  differs  from  the  House 
report  and  no  conference  committee 
report  exists,  the  House  report  language 
does  not  represent  the  views  of  the 
Congress  as  a  whole.  Therefore,  that 
language  should  be  used  cautiously  as  a 
contributory  factor  in  construing  section 
.  325(o)(l)  and  framing  implementing 
regulations. 

The  House  report  language  indicates 
that  the  term  "minimum  required 
energy  effidency"  includes  both  the 
legislated  standards  established  by 
Congress  in  1987  and  amended 
standards  "subsequently  adopted." 
However,  the  word  "adopted"  is  not  a 
term  that  is  used  in  EPCA  or  the  APA. 
As  applied  to  the  sequence  of  steps  that 
make  up  the  rulemaking  process,  it  is 
unclear  which  step  is  deemed  to  be  the 
moment  that  an  amended  standard  is 
"adopted." 

More  instructive  is  the  sentence  from 
the  House  report  that  states  with  regard 
to  the  underlying  purpose  of  section 
325(o)(l):  "This  serves  to  maintdn  a 
climate  of  relative  stability  with  respect 
to  future  planning  by  dl  interested 
parties*  *  *"  This  suggests,  as  noted 
above,  that  section  325(o)(l)  was 
specificdly  expected,  at  least  in  the 
view  of  the  House  Committee,  to  act 
harmoniously  with  the  other  provisions 
of  EPCA  discussed  above  in  facilitating 
regulatory  certainty.  The  latter  purpose 
is  better  accomplished  by  construing  the 
provision  to  become  applicable  at  a 
point  well  before  the  compliance  date. 

On  the  other  hand,  the  reliance 
interests  at  stake  dso  arc  not  best  served 
in  the  long  run  by  taking  the  opposite 
course  and  adopting  the  view  that 
section  325(o)(l)  becomes  applicable  at 
the  earliest  possible  moment.  Let  us 
imagine,  for  example,  that  DOE  were 
routinely  to  make  final  rules  containing 
standards  potentially  subject  to  section 
325(o)(l)  effective  as  soon  as  possible 
after  publication.  This  would  likely 
result  in  its  making  such  rules  effective 
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30  days  after  publication.^  DOE  also 
could  refuse  to  reconsider  any  aspect  of 
such  a  rule  relevant  to  the  standard 
(unless  it  could  complete  its 
consideration  and  correct  any  errors 
within  that  30-day  time  period),  no 
matter  how  serious  or  legitimate  a 
question  might  be  raised,  since  to  do  so 
effectively,  it  would  have  to  prevent  the 
standard  from  going  into  effect. 

This  approach,  however,  would  not 
be  the  best  way  for  EKDE  to  promote 
regulatory  certainty  either.  It  is  common 
for  agencies  to  entertain  petitions  for 
reconsideration  at  least  for  a  short 
period  after  issuance  of  a  final  rule  as 
well  as  to  correct  errors  on  their  own 
motion  dvuing  that  time.  Moreover, 
there  is  good  reason  why  agencies 
follow  this  course,  since  otberwise  such 
errors  would  have  to  await  the 
completion  of  judicial  review  before 
they  could  be  corrected,  thereby 
creating  substantial  delay  and 
uncertainty.  Accordingly,  this  approach 
too,  in  addition  to  running  coimter  to 
ordinary  administrative  practices  that 
there  is  no  reason  to  believe  section 
325(o)(l)  was  intended  to  abrogate,  is 
not  the  best  way  to  advance  the 
regulatory  stability  sought  by  section 
325(o)(l)  and  the  other  related  EPCA 
provisions  discussed  above. 

This  approach  also  would  create 
unnecessary  tension  between  section 
325(o)(l)  and  the  Congressional  Review 
Act  (CRA)  (5  U.S.C.  801-804)  enacted  in 
1996.  Under  CRA,  before  a  final  rule  can 
become  "effective,"  DOE  must  send  a 
report  to  Congress  (5  U.S.C.  801(a)(1)(A) 
and  (B)).  With  respect  to  a  "major  rule" 
within  the  meaning  of  5  U.S.C.  804(2), 
CRA  provides  for  the  passing  of  a  60- 
calendar-day-lie-before-the-Congress 
poiod,  after  submission  of  the  agency 
report,  at  the  end  of  which  a  final  rule 
could  become  effective  in  the  absence  of 
a  Congressional  resolution  of 
disapproval  (5  U.S.C.  801(a)(3)).  CRA 
allows  for  an  exception  to  the  60-day- 
lie-before  requirement  only  if  the 
President  determines  that  a  major  rule 
should  take  effect  before  the  end  of  that 
period  because  of  an  imminent  health  or 
safety  threat  or  other  emergency; 
because  it  is  necessary  to  the 
enforcement  of  criminal  laws  or 
national  security;  or  if  it  is  issued 
pursuant  to  a  statute  implementing  an 
international  trade  agreement  (5  U.S.C. 
801(c)). 

In  DOE's  view,  this  last  set  of 
considerations  also  points  the  way  to 
the  answer  to  the  question  of  at  what 
time  amendments  to  an  energy- 
efficiency-setting-standard  should  best 


'  Under  the  APA  in  most  cases  it  could  not  make 
them  effective  before  them. 


be  viewed  as  having  set  "minimum 
required  energy  efficiency"  benchmarks. 
For  the  reasons  explained  at  the 
beginning  of  this  section,  that  time  must 
be  after  the  final  rule  making  the 
amendments  to  the  standard  is  in  effect. 
But,  consistent  with  the  objective  of 
section  325(o)(l)  and  the  other  closely 
related  EPCA  provisions  of  promoting 
regulatory  certainty,  and  to  harmonize 
section  325(o)(l)  with  common 
adnriinistrative  practice  and  the  CRA, 
such  final  rules  should  ordinarily  be 
made  effective  only  after  a  reasonable 
hiatus  after  the  date  of  publication  has 
elapsed,  allowing  for  prompt  use  of 
ordinary  administrative  error  correction 
procediu-es  and  completion  of 
congressional  review  under  CRA.  This 
is  the  earliest  that  manufactiuer 
planning  in  reliance  on  a  final  major 
rule  to  amend  appliance  energy 
conservation  standards  can  realistically 
be  expected  to  begin.  The  certainty  of 
the  regulatory  regime  sought  to  be 
achieved  therefore  cannot  occur  until 
that  time. 

Accordingly,  DOE  believes  it  should 
construe  section  325(o)(l)  as  applying  to 
standards  designed  to  set  "minimum 
reqiiired  energy  efficiency"  benchmarks 
at  the  point  in  time  a  final  rule 
containing  such  a  standard  becomes 
effective.  It  also  believes,  however,  that 
it  should  take  care  to  select  effective 
dates  for  final  rules  containing  such 
standards  that  are  consistent  with  the 
CRA  and  any  other  applicable  law.  This 
approach  will  best  promote  the 
regulatory  certainty  sought  by  section 
325(o)(l)  and  its  companion  provisions 
and  also  comports  well  with  the 
ordinary  imderstanding  of  when  a  rule 
containing  such  standards  has 
established  "requirelmentsj." 

We  note  that  DOE's  own  past  practice 
on  the  selection  of  such  effective  dates 
has  not  been  consistent  with  this 
approach.  But  it  also  has  not  been 
internally  consistent  even  very  recently, 
potentially  creating  wide  variations 
regarding  when  section  325(o)(l)  would 
become  applicable  as  well  as  numing 
afoul  of  the  various  considerations 
outlined  above. 

Typically,  DOE  has  not  made 
amendments  to  EPCA  standards 
contained  in  final  rules  effective  imtil 
the  date  on  which  manufactiuers  have 
had  to  comply  with  them.  See  10  CFR 
430.32.  That  is  the  approach  we 
followed  even  very  recently  in  the  case 
of  the  rules  setting  out  the  amendments 
to  standards  for  water  heaters  (66  FR 
4474,  4497,  Jan.  17,  2001,  effective  Jan. 
20,  2004)  and  clothes  washers  (66  FR 
3314,  3331,  Jan.  12,  2001,  effective  Jan. 
1,  2004).  We  departed  from  that  practice 
in  the  case  of  the  central  air  conditioner 


rule  at  issue  here.  We  did  so,  however, 
not  because  we  had  considered  the 
potential  ramifications  of  oiu*  prior 
approach  and  of  the  approach  we  were 
taking  to  this  rule  for  purposes  of  the 
applicability  of  section  325(o)(l),  but 
radier  in  an  effort  to  follow  the  ciurent 
guidance  of  the  Office  of  the  Federal 
Register,  which  distinguishes  between 
the  date  on  which  a  final  rule  is 
effective  for  purposes  of  modifying  the 
Code  of  Federal  Regulations  and  the 
date  on  which  a  final  rule  is  effective  for 
purposes  of  requiring  compliance  with 
its  requirements.  See  National  Archives 
and  Records  Administration,  Office  of 
the  Federal  Register,  Document  Drafting 
Handbook,  Chapter  2,  p.  2-12  (October 
1998).  Consistent  with  the  recent 
guidance  in  the  Document  Drafting 
Handbook,  but  without  taking  into 
account  either  the  CRA  or  potential 
section  325(o)(l)  ramifications,  DOE 
specified  a  30-day-after-publication 
effective  date  consistent  with  the  APA 
and  a  compliance  date  of  January  23, 
2006,  consistent  with  EPCA. 

Having  now  considered  these  issues 
more  carefully,  DOE  believes  it  should 
adopt  the  approach  outlined  above 
which  is  specifically  designed  to 
accomplish  the  relevant  EPCA  policy . 
objectives.  Accordingly,  it  proposes  to 
adopt  a  series  of  amendments  to  the 
EPCA  rules  intended  to  address  these 
general  issues.  First,  it  proposes  to 
define  hy  rule  the  terms  "maximum 
allowable  energy  use"  and  "minimum 
required  energy  efficiency"  as  energy 
conservation  standards  established  by  a 
final  rule  that  has  become  effective  in 
the  sense  that  it  has  modified  the  Code 
of  Federal  Regulations.  It  further 
proposes  to  include  in  its  definition  that 
to  qualify,  the  final  rule  has  to  have 
made  that  modification  on  a  date 
selected  consistent  with  the  CRA  and 
other  applicable  law.  Finally,  in  order  to 
avoid  confusion,  it  proposes  a  technical 
amendment  adding  a  definition  of  the 
EPCA  term  "effective  date,"  which 
EPCA,  inconsistently  with  the  Office  of 
Federal  Register  guidance,  treats  as 
synonymous  with  "compliance  date." 

To  tnat  end,  DOE  proposes  to  add  a 
new  §  430.34  which  tracks  the  language 
of  section  325(o)(l).  It  also  proposes  to 
add  to  the  definitions  section,  §430.2, 
new  definitions  for  "maximum 
allowable  energy  use"  and  "minimum 
required  energy  efficiency."  These 
definitions  would  treat  amendments  to 
a  standard  contained  in  a  final  rule  as 
establishing  "maximiun  allowable 
energy  use"  and  "minimum  required 
energy  efficiency**  benchmarks  for 
purposes  of  section  325(o)(l)  on  the  date 
such  a  rule  made  those  amendments 
effective  as  to  the  Code  of.  Federal 
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Regulations,  provided  that  DOE  sets  out 
in  the  EFFECTIVE  DATE  line  of  a  notice  of 
final  rulemaking  imder  section  325  a 
date  on  which  the  Code  of  Federal 
Regulations  will  be  modified  that  is 
selected  consistent  with  the  CRA  and 
any  other  applicable  law.  In  most 
instances,  the  date  selected  will  be  60  to 
80  days  afterthe  date  of  publication. 

Consistent  with  the  proposed 
definitions  to  be  added  to  §  430.34,  DOE 
intends  to  make  the  final  rule  based  on 
today's  proposal  effective  75  days  fit)m 
the  date  of  publication. 

Finally,  to  make  the  technical  change 
referenced  above,  DOE  proposes  also  to 
add  to  §  430.2  a  definition  of  the  term 
"effective  date"  as  used  in  EPCA  and  10 
CFR  430.32.  This  definition  clarifies 
that  for  purposes  of  construing  the  term 
under  EPCA  (but  not  for  piuposes  of 
determining  the  point  at  which 
amendments  to  a  standard  qualify  for 
protection  under  section  325(o)(l)),  the 
"effective  date"  is  the  date  on  which  an 
amended  energy  conservation  standard 
becomes  enforceable. 

m.  Proposal  To  Withdraw  Final  Rule 

In  this  portion  of  the  SUPPLEMENTARY 
INFORMATION,  DOE  sets  forth  its 
conclusions  with  regard  to  the  legal  and 
policy  issues  that  DOE  considered  in 
deciding  whether  to  propose 
withdrawal  of  the  January  22,  2001  final 
rule.  Included  among  these  issues  are 
certain  issues  raised  by  ARI  in  its 
petition  for  reconsideration. 

A.  Legal  Issues 

1.  Failure  To  Obtain  the  Views  of  the 
Department  of  Justice  on  the  Potential 
Anti-Competitive  Impact  of  13  SEER 
Standards 

In  its  petition,  ARI  contends  that  DOE 
should  have  invited  the  Department  of 
Justice  to  submit  a  supplemental 
statement  of  its  views  on  the  potential 
anti-competitive  impact  of  DOE's  final 
rule  establishing  a  13  SEER  standard  for 
central  air  conditioners  and  heat  pumps 
(ARI  Petition  Discussion,  paragraph  d). 
Although  EPCA  does  not  provide  that 
DOE  must  seek  supplemental 
determinations  &t)m  the  Department  of 
Justice  on  final  ndes,  DOE  concludes, 
for  reasons  set  forth  below,  that  it 
should  have  requested  supplemental 
views  from  the  Department  of  Justice  on 
the  effect  of  a  uniform  13  SEER  standard 
on  competition,  particularly  on  the 
question  of  potential  consolidation  in 
the  central  air  conditioning  and  heat 
pump  industry. 

Section  325(o)(2)(B)(i)  of  EPCA 
requires  DOE  to  determine  whether  the 
benefits  of  a  new  or  amended  energy 
conservation  standard  exceed  its 


burdens  by  considering  "to  the  greatest 
extent  practicable"  seven  factors, 
including:  "(V)  the  impact  of  any 
lessening  of  competition,  as  determined 
in  writing  by  the  Attorney  General,  that 
is  likely  to  result  from  the  imposition  of 
the  standard"  (42  U.S.C. 
6295(o)(2)(B){i)).  Section  325(o)  also 
provides  that: 

For  purposes  of  clause  (i)(V),  the  Attorney 
General  shall  make  a  determination  of  the 
impact,  if  any,  of  any  lessening  of 
competition  likely  to  result  from  such 
standard  and  shall  transmit  such 
determination,  not  later  than  60  days  after 
the  publication  of  a  proposed  rule 
prescribing  or  amending  an  energy 
conservation  standard,  in  writing  to  the 
Secretary,  together  with  an  analysis  of  the 
nature  and  extent  of  such  impact.  Any  such 
determination  and  analysis  shall  be 
published  by  the  Secretary  in  the  Federal 
Register. 

42  U.S.C.  6295(o)(2){B)(ii). 

In  context,  it  is  clear  that  the  term 
"the  standard"  in  section  325(o)(2)(B)(i) 
refers  to  any  new  or  amended  energy 
conservation  standard  prescribed  by 
DOE  under  section  325(o)  of  EPCA. 
Because  the  Department  of  Justice  must 
transmit  its  determination  to  DOE 
within  60  days  after  the  publication  of 
a  proposed  rule,  EPCA  contemplates 
that  the  Department  of  Justice's 
determination  on  the  anti-competitive 
effects  of  a  proposed  rule  will  enable 
DOE  to  fulfill  its  substantive  obligation 
to  consider  the  Department's  expert 
opinion  on  the  anti-competitive  impact 
of  a  final  standard. 

DOE  submitted  the  October  5,  2000 
NOPR  to  tile  Attorney  General  for 
review  pursuant  to  the  foregoing 
provisions.  The  NOPR  described  the 
range  of  potential  trial  standards 
considered  by  DOE,  and  proposed 
adoption  of  Trial  Standard  Level  3,  i.e., 
a  minimum  SEER  of  12  for  central  air 
conditioner  product  classes  and  a  SEER 
of  13  for  central  air  conditioning  heat 
pumps,  with  a  corresponding  HSPF  of 
7.7.  "The  Department  of  Justice, 
consistent  with  its  past  practice, 
confined  its  response  to  the  proposed 
standards,  corresponding  to  Trial 
Standard  Level  3. 

The  Department  of  Justice  conveyed 
to  DOE  three  concerns  about  the 
proposed  nUe's  potential  impact  on 
competition  (see  December  4,  2000, 
letter  in  the  Appendix  to  this  notice). 
First,  the  Department  of  Justice  was 
concerned  the  proposed  rule  would 
have  a  disproportionate  impact  on  small 
manufacturers.  Second,  it  was 
concerned  that  the  proposed  standard 
for  heat  pumps,  and  in  some  instances 
the  standard  for  air  conditioners,  would 
have  an  adverse  impact  on  some 


manufacturers  of  equipment  to  be  used 
to  retrofit  existing  housing  and  used  in 
manufactiu^d  housing.  Third,  it  was 
concerned  that  the  proposed  13  SEER 
for  central  air  conditioning  heat  piunps 
could  cause  consumers  to  shift  from 
heat  pumps  to  other  systems  that 
include  resistance  heat  systems, 
reducing  the  competition  that  presently 
exists  between  manufacturers  of  air 
conditioning  heat  pumps  and 
manufacturers  of  those  other  heating 
systems.  The  Department  of  Justice 
urged  DOE  to  take  these  concerns  into 
accoimt  and  consider  "setting  a  lower 
SEER  standard  for  heat  pumps,  such  as 
the  standard  included  in  Trial  Standard 
Level  2,  and  a  lower  SEER  standard  for 
air  conditioners  for  retrofit  markets 
where  there  are  space  constraints  and 
for  manufactiu^d  housing."  66  FR  7200. 

DOE  published  a  final  rule  on  January 
22,  2001  adopting  standards  that 
corresponded  to  Trial  Standard  Level  4 
(the  next  higher  level)  and  prescribed  a 
minimum  SEER  of  13  for  all  the  product 
classes,  except  for  niche  products,  with 
a  corresponding  7.7  HSPF.  The 
preamble  to  the  final  rule  addressed  the 
Department  of  Justice's  specific 
concerns  about  the  October  5  proposed 
rule  (66  FR  7192-93),  It  also  addressed 
the  potential  anti-competitive  impact  of 
the  final  rule's  uniform  13  SEER 
standard,  in  general  terms: 

We  recognize  that  the  standard  levels  we 
are  adopting  could  accelerate  the 
consolidation  trend  among  major 
manufacturers.  However,  as  discussed  in  the 
manufacturer  impact  analysis,  we  do  not 
expect  that  any  manufacturer  or  group  of 
manufacturers  will  be  able  to  use  the 
standards  as  an  opportunity  to  consolidate 
their  market  power.  (See  TSD.  Chapter  8). 
Therefore,  we  believe  that  competition  will 
remain  vigorous  under  the  adopted  standard, 
and  any  lessening  of  competition  that  does 
occur  will  not  result  in  price  increases  or  loss 
of  choice  and  utility  for  consumers. 

66  FR  7176.  The  TSD  referenced  chapter 
also  concluded  that,  imder  Trial 
Standard  Level  4,  several  major 
companies  would  likely  consider  selling 
their  production  assets  rather  than  make 
the  investment  required  to  meet  the  new 
standard  or  face  the  loss  of  profits 
caused  by  the  absence  of  premium 
products  in  the  marketplace  (see.  TSD 
8.7.4,  p.  8-64). 

Thus,  EKDE  simply  relied  on  the 
manufacturer  impact  analysis  in  the 
TSD  to  support  its  conclusion  with 
respect  to  the  potential  impact  on 
competition  of  the  final  rule's  Trial 
Standard  Level  4  (13  SEER)  standards. 
DOE  did  not  have  the  benefit  of  the 
Department  of  Justice's  views  on  the 
potential  anti-competitive  impact  of  the 
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final  13  SEER  standards  for  both  air 
conditioneis  and  heat  pumps. 

As  the  TSD  shows,  tne  central  issue 
regarding  the  January  22  final  rule  is  the 
potential  effect  of  13  SEER  standards  on 
consolidation  in  the  central  air 
conditioning  and  heat  pump  industry. 
DOE  adverted  to  this  in  the  preamble  to 
the  final  rule  with  the  statement  "that 
the  standard  levels  we  are  adopting 
could  accelerate  the  consolidation  trend 
among  major  maniifacturers."  66  FR 
7176.  Arguably,  to  comply  with  section 
325(o)(2)(B)(i),  DOE  should  have 
requested  supplemental  views  from  the 
Department  of  Justice  on  this  issue. 

2.  Failure  of  the  Statement  of  Basis  for 
the  Final  Rule  to  Adequately  Address 
Cumulative  Regulatory  Burdens  on 
Manufactiuers 

To  determine  whether  a  standard  is 
economically  justified,  DOE  must  assess 
the  economic  impact  of  the  standard  on 
the  manufacturers  and  consumers  of  the 
products  subject  to  such  standard  (42 
U.S.C.  6295(o)(2)(B)(i)(I)).  One  aspect  of 
manufacturer  burden  is  the  cumulative 
impact  of  multiple  DOE  standards  and 
the  regulatory  actions  of  other  Federal 
agencies  and  States  that  affect  the 
manulacture  of  a  covered  product. 

In  its  petition  for  reconsideration,  ARI 
critidzeKl  DOE  for  not  discussing 
information  in  the  TSD  on  the 
cumulative  regulatory  burden  on  the 
central  air  conditioning  and  heat  pump 
industry  (ARI  Petition  Discussion, 
paragraph  m).  The  preamble  to  the  final 
rule  addressed  the  issue  of  cumulative 
regulatory  burden  in  conclusory  terms 
in  two  brief  sentences,  as  follows:  "The 
Department  has  considered  the 
manufacturer  burdens  as  described  in 
the  maniifactiuer  impact  analysis  of  the 
TSD  in  adopting  the  new  standard. 
These  include  cimiulative  burdens."  66 
FR  7174.  The  statement  of  basis  and 
purpose  required  by  the  APA  (5  U.S.C. 
S53(c))  to  accompany  a  final  rule  must 
establish  a  rational  connection  between 
the  facts  the  agency  found  and  the 
choices  it  made.  In  light  of  the  evidence 
of  cumulative  regulatory  burdens  on 
manufacturers  dociunented  in  the  TSD, 
it  is  doubtful  whether  the  mere  assertion 
by  DOE  that  it  considered  the 
cumulative  burdens  on  manufacturers  is 
adequate  to  establish  a  rational  basis  for 
DOE's  determination  on  manufacturer 
impact  resulting  from  a  13  SEER 
standard. 

DOE'S  discussion  and  conclusions 
regarding  the  weight  that  should  be 
given  to  cumulative  regulatory  Inirden 
in  this  rulemaking  toe  set  forth  in  the 
"Policy  Issues"  discussion  immeiiiately 
following  this  section,  and  in  the 
preamble  to  today's  proposed  rule  [see 


Section  V.B.2.  of  this  SUPPLEMENTARY 
INFORMATION). 

B.  Policy  Issues 

DOE  reviewed  the  basis  and  rationale 
for  the  January  22.  2001  final  rule 
pursuant  to  the  President's  Regulatory 
Review  Plan,  and  it  considered  carefully 
numerous  claims  by  ARI  of  error  or 
insufficiency  in  DOE's  analyses  and  its 
weighing  of  the  benefits  and  burdens  of 
the  final  rule.  As  a  result  of  this  review, 
DOE  has  decided  to  accord  more  weight 
to  certain  factors,  and  those  changes, 
which  reflect  the  current 
Administration's  policies,  support 
DOE's  decisions  to  propose  withdrawal 
of  the  January  22  final  rule  and  to 
publish  today's  proposed  rule. 

1.  Burdens  on  Consumers 

During  its  review  of  the  January  22 
final  rule,  DOE  reassessed  its  weighing 
of  burdens  and  benefits  of  the  standards, 
giving  particular  attention  to  the 
question  of  whether  burdens  on 
consiuners  received  adequate 
consideration  and  weight. 

DOE  currently  is  particularly 
concerned  that  new  standards  be 
designed  to  distribute  their  burdens  and 
benefits  as  fairly  as  practical.  Although 
some  disparity  is  expected  in  any 
national  standard,  the  disparity  in 
impacts  between  low-income  and 
typical  consumers  is  of  more  concern  at 
more  stringent  efficiency  standards 
because  increases  in  first  cost  are  felt 
more  sharply  by  lower  income 
consumers.  The  potential  disparities 
would  be  diminished  under  the  12 
SEER  standard  that  DOE  is  proposing 
today. 

DOE  also  has  considered  that  the 
fraction  of  consimiers  who  are 
negatively  impacted  by  a  13  SEER 
standard,  in  terms  of  life-cycle  cost 
savings  versus  the  existing  standards,  is 
substantially  higher  than  the  fraction 
who  are  negatively  impacted  in  other 
recent  DOE  efficiency  rules.  To 
illustrate,  the  efficiency  standard  for 
clothes  washers,  published  in  the 
Federal  Register  on  January  12,  2001 
(66  FR  3314),  will  negatively  impact  19 
percent  of  all  consumers  and  19  percent 
of  low  income  consumers,  and  the 
efficiency  standard  for  gas-fired 
residential  water  heaters,  published  in 
the  Federal  Register  on  January  17, 
2001  (66  FR  4474),  will  result  in 
negative  life-cycle  cost  impacts  for  12 
percent  of  all  consumers.^  By  contrast, 


under  a  13  SEER  standard  for  split  air 
conditioners,  39  percent  and  50  percent 
of  average  and  low  income  consumers, 
respectively,  would  be  negatively 
impacted.  A  12  SEER  standard  would 
result  in  a  lower  fraction  of  consumers 
who  are  negatively  impacted:  25  percent 
and  34  percent  of  average  and  low 
income  consumers,  respectively. 

In  siunmary,  DOE  has  decided  that,  in 
issuing  the  January  22  final  rule, 
inadequate  discussion  and  weight  was 
given  to  the  fraction  of  all  and  low 
income  consiuners  who  incur  negative 
life-cycle  cost  impacts  as  a  result  of  the 
new  standard. 

2.  Burdens  on  Manufactiners 

a.  Cumulative  Regulatory  Burden.  In 
the  preceding  section,  DOE  concluded 
that  the  statement  of  basis  and  purpose 
for  the  January  22  final  rule  did  not 
adequately  address  the  issue  of 
ciunulative  regulatory  burden,  which 
DOE  recognizes  is  a  key  component  of 
the  assessment  of  manufacturer  impact 
(see  Process  Improvement  Rule,  section 
10(g),  codified  at  10  CFR  Part  430, 
Subpart  C,  Appendix  A).  DOE's  decision 
to  propose  wiUidrawal  of  the  January  22 
final  rule  is  based  in  part  on  DOE's 
current  view  that  the  preamble  to  the 
final  rule  contained  insufficient 
discussion  of  cumulative  regulatory 
burdens  and  gave  insufficient  wei^t  to 
cumulative  regulatory  burdens. 

As  mentioned  by  ARI,  DOE  did  have 
information,  which  was  included  in  the 
TSD,  of  aunulative  regidatory  burdens. 
The  TSD  for  the  final  rule  shows  that 
the  most  significant  regulation  facing 
the  central  air  conditioning  industry  is 
the  Environmental  Protection  Agency's 
(EPA's)  ban  on  new  equipment  utilizing 
a  particular  hydrofluorof:arbon  (HCFC), 
HCFC-22,  as  a  refrigerant,  scheduled  to 
take  effect  in  January  2010.  In  addition, 
an  EPA  ban  on  use  of  HCFC-141b  as  a 
foam  blowing  agent  (used  in  water 
heaters,  refrigerators  and  freezers)  takes 
effect  on  January  1,  2003.  The  TSD 
reports  that  companies  must  develop  a 
wealth  of  new  knowledge  and 
experience  to  replace  the  refrigerant 
HCFC-22,  and  it  estimates  the  cost  of 
converting  equipment  to  a  substitute 
refrigerant  to  be  on  the  order  of  $50 
million  per  company.  Additional 
regulatory  burdens  on  manufacturers  of 
residential  central  air  conditioner  and 
heat  pump  products  are  new  DOE 
efficiency  standards  for  refrigerators  and 
freezers  (effective  July  1,  2001)  and 


3  For  split  air  conditions  and  gas  water  heaters, 
the  fraction  provided  represents  those  consufflers 
who  incur  an  increase  in  life<ycle  costs  that 
exceeds  2  percent  of  the  total  life-cycle  cost,  with 
low-income  data  available  only  for  split  air 
conditioners.  For  clothes  washers,  the  fraction 


represents  those  consumers  who  incur  any  life- 
cycle  cost  increase  at  all.  For  direct  comparison 
with  clothes  washers,  the  firaction  of  all  consumers 
incurring  any  increase  in  life-cycle  costs  for  gas 
water  heaters  in  22  percent  and  for  split  air 
conditioners  is  55  percent. 
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water  heaters  (effective  January  20, 
2004);  a  Consmner  Product  Safety 
Commission  voluntary  standard  for 
flammable  vapor  ignitions  on  water 
heaters  (under  development);  and  EPA 
standards  under  section  112(d)  of  the 
Clean  Air  Act  on  emissions  of 
hazardous  air  pollutants  from  the 
coating  of  large  appliances  (expected  to 
apply  in  2004).  While  acknowledging 
that  the  uncertainty  surroimding  DOE's 
estimates  is  high,  the  TSD  estimates  the 
total  investment  required  by 
manufacturers  of  central  air  conditioner 
and  heat  pumps  to  meet  these 
cumulative  regulatory  burdens  will 
exceed  $479  million.  This  estimate 
excludes  the  cost  of  manufacturer 
compliance  with  DOE's  amended 
efficiency  standard  for  air  conditioners 
and  heat  pumps,  which  the  TSD 
estimates  is  comparable  the  cost  of  the 
HCFC-22  phase-out  (TSD,  Section  8.6.). 
b.  Financial  Burdens  Associated  with 
New  Standards.  The  TSD  demonstrated 
that  the  more  stringent  13  SEER 
standards  adopted  in  the  January  22 
final  rule  would  likely  cause  the 
industry's  net  cash  flow  to  drop  below 
zero  (Section  8.4.6).  It  also  noted  that 
one  segment  of  the  industry 
(denominated  "lower  operating  cost 
manufacturers"  in  the  analysis)  would 
likely  benefit  frtim  more  stringent 
standards,  and  that  another  segment  of 
the  industry  (denominated  "higher 
operating  cost  manufacturers")  would 
bear  nearly  the  total  financial  burden 
(Section  8.5).  According  to  the  TSD,  the 
potential  outcomes  of  these  impacts 
could  include  accelerated  consolidation 
and  stifling  of  innovation.  As  a  matter 
of  policy,  DOE  considers  these 
outcomes  to  be  potentially  serious,  and- 
certainly  material,  consequences  that 
should  be  discussed  when  adopting  new 
standards.  DOE  is  proposing  to 
withdraw  the  January  22  final  rule,  in 
part,  to  give  greater  weight  to  the 
negative  cash  flow  and  maldistribution 
of  biudens  on  industry  of  13  SEER 
standards.  DOE  explicitly  addresses 
these  issues  in  the  preamble  to  today's 
proposed  rule  in  Section  V.B.2.  of  this 
SUPPLEMENTARY  INFORMATK>N. 

IV.  Proposed  Rule 

A.  Background 

1.  Statutory  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act  provides  for  the 
Energy  Conservation  Program  for 
Consiuner  Products  other  than 
Automobiles  (42  U.S.C.  6291  et  seq.]. 
The  consmner  products  subject  to  this 
program  (often  referred  to  hereafter  as 
"covered  product")  include  central  air 
conditioners  and  heat  pumps.  Under  the 


Act,  the  program  consists  essentially  of 
three  parts:  testing,  labeling,  and 
Federal  energy  conservation  standards. 

As  discussed  in  the  Introduction  in 
Section  I  of  this  SUPPLEMENTARY 
INFORMATION,  NAECA  prescribed  initial 
Federal  energy  conservation  standards 
for  central  air  conditioners  and  heat 
pumps  (42  U.S.C.  6295(d)).  NAECA 
further  amended  EPCA  by  specifying 
that  DOE  is  to  review  and  publish 
amended  standards  by  January  1, 1994 
(42  U.S.C.  6295(d)(3)(A)).  Under  EPCA, 
any  new  or  amended  standard  must  be 
designed  so  as  to  achieve  the  maximiun 
improvement  in  energy  efficiency  that  is 
technologically  feasible  and 
economically  justified  (42  U.S.C. 
6295(o)(2)(A)). 

Section  325(o)(2)(B)(i)  provides  that 
before  DOE  determines  whether  a 
standard  is  economically  justified,  it 
must  first  solicit  comments  on  a 
proposed  standard  (42  U.S.C. 
6295(o)(2)(B)(i)).  That  section  hulher 
provides  that,  after  reviewing  the 
comments,  DOE  must  determine 
whether  the  benefits  of  the  standard 
exceed  its  burdens,  based,  to  the  greatest 
extent  practicable,  on  a  weighing  of  the 
following  seven  factors: 

(i)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  on 
the  consumers  of  the  products  subject  to 
such  standard; 

(ii)  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  product  in  the  type  (or 
class)  compared  to  any  increase  in  the 
price  of,  or  in  the  initial  charges  for,  or 
maintenance  expenses  of,  the  covered 
products  which  are  likely  to  result  bom 
the  imposition  of  the  standard; 

(iii)  The  total  projected  amoimt  of 
energy  savings  likely  to  result  directly 
fitim  the  imposition  of  the  standard; 

(iv)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  imposition  of 
the  standard; 

(v)  The  impact  of  any  lessening  of 
competition,  as  determined  in  writing 
by  the  Attorney  General,  that  is  likely  to 
result  fit)m  the  imposition  of  the 
standard; 

(vi)  The  need  for  national  energy 
conservation;  and 

(vii)  Other  factors  the  Secretary 
considers  relevant. 

In  addition,  section  325(o)(2)(B)(iii) 
establishes  a  rebuttable  presiunption  of 
economic  justification  in  instances 
where  the  Secretary  determines  that 
"the  additional  cost  to  the  consumer  of 
purchasing  a  product  complying  with 
an  energy  conservation  standard  level 
will  be  less  than  three  times  the  value 
of  the  energy  *  *  *  savings  during  the 
first  year  that  the  constmier  will  receive 


as  a  result  of  the  standard,  as  calculated 
imder  the  applicable  test  procedure 
*   *   V"  (42  U.S.C.  6295(o)(2)(B)(iii)). 
The  rebuttable  presumption  test  is  an 
alternative  path  to  establishing 
economic  justification. 

2.  Rulemaking  History 

The  existing  standards  for  residential 
central  air  conditioners  and  heat  pumps 
have  been  in  effect  since  1992.  As 
described  in  the  Introduction  to  this 
SUPPLEMENTARY  INFORMATION,  the 
efficiency  descriptor  for  air  conditioner 
and  heat  pump  cooling  efficiency  is 
SEER  (or  Seasonal  Energy  Efficiency 
Ratio),  and  the  descriptor  for  heat  pump 
heating  efficiency  is  HSPF  (or  Heating 
Seasonal  Performance  Factor).  SEER  is 
DOE's  measure  of  energy  efficiency  for 
the  seasonal  cooling  performance  of 
central  air  conditioners  and  heat  pumps. 
HSPF  is  DOE's  measure  of  energy 
efficiency  for  the  seasonal  heating 
performance  of  heat  pumps.  The  current 
central  air  conditioner  and  heat  pump 
efficiency  standards  are  as  follows: 
— Split  system  air  conditioners  and  heat 

pumps— 10  SEER/6.8  HSPF 
— Single  package  air  conditioners  and 

heat  pumps— 9.7  SEER/6.6  HSPF 

On  September  8, 1993,  DOE 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANOPR) 
annoimcing  DOE's  intention  to  revise 
the  existing  central  air  conditioner  and 
heat  pump  efficiency  standard.  58  FR 
47326.  During  a  workshop  on  June  30. 
1998,  DOE  presented  for  comment  an 
analytical  framework  for  the  central  air 
conditioner  and  heat  pump  standards 
rulemaking.  The  analytical  framework 
described  the  different  analyses  to  be 
conducted,  the  methods  for  conducting 
them,  the  use  of  new  spreadsheets,  and 
the  relationship  of  the  various  analyses. 
On  November  24, 1999,  DOE  published 
a  Supplemental  ANOPR  and  invited 
additional  comment  on  issues  raised 
following  publication  of  the  original 
ANOPR.  64  FR  66306. 

On  October  5,  2000,  DOE  published  a 
notice  of  proposed  rulemaking  (October 
5.  2000,  NOPR).  65  FR  59590.  The 
energy  efficiency  standards  that  DOE 
proposed  for  residential  central  air 
conditioners  and  central  air 
conditioning  heat  pumps  (heat  pumps) 
were  as  follows: 

— Split-system  and  single-package  air 

conditioners — 12  SEER 
— Split-system  and  single  package  heat 

pumps— 13  SEER/7.7  HSPF 
— Through-the-wall  air  conditioners  and 

heat  pumps— 11  SEER/7.1  HSPF. 

In  addition  to  the  increase  proposed 
in  SEER  and  HSPF,  DOE  requested 
comments  on  a  proposal  to  adopt  a 
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standard  for  steady-state  cooling 
efBdency,  denominated  EER  (or  Energy 
Efficiency  Ratio).^  The  proposal  of  an 
EER  was  designed  to  ensure  more 
efficient  operation  at  high  outdoor 
temperature,  diuing  periods  when 
electricity  use  by  air  conditioners  is  at 
its  peak.  A  public  hearing  was  held  in 
Washington,  D.C.  on  November  16,  2000 
to  hear  oral  views,  data  and  argiunents 
on  the  proposed  rule. 

As  explained  in  the  Introduction  to 
this  SUPPLEMENTARY  INFORMATION,  DOE 
published  a  final  rule  on  January  22, 
2001  that  would  have  required  a  SEER 
of  13  for  product  classes  covered  by  the 
rule  with  a  correspondiag  HSPF  of  1.1 
for  heat  pumps.  Subsequent  events, 
including  notices  delaying  the  final 
rule's  effective  date  pursuant  to  the 
President's  Regulatory  Review  Plan, 
petitions  for  judicial  review,  and  ARI's 
petition  for  reconsideration  of  the  final 
rule,  are  also  discussed  in  the 
Introduction. 

B.  Overview  of  the  Proposed  Standards 

DOE.  through  today's  proposed  rule, 
would  amend  the  almost  ten-year  old 
fniniimiin  efficiency  standards  for  new 
central  air  conditioners  and  heat  pumps. 
These  amended  standards  would  take 
into  account  a  decade  of  technological 
advancements  and  would  save 
consumers  and  the  nation  money, 
significant  amounts  of  energy,  and  have 
substantial  environmental  and 
economic  benefits. 

If  today's  proposed  standards  go  into 
effect,  they  would  essentially  raise  the 
energy  efficiency  standards  to  12  SEER 


for  new  central  air  conditioners  and 
tol2  SEER/7.4  HSPF  for  new  central  air 
conditioning  heat  pumps.  In  its  petition 
for  reconsideration,  ARI  argued  that  if  a 
12  SEER  standard  is  adopted  for  central 
air  conditioning  heat  pumps,  the  HSPF 
should  be  no  higher  than  7.3  (Petition 
Discussion,  paragraph  n).  ARI,  and  other 
persons  who  commented  on  the  October 
5  proposed  rule,  urged  DOE  to  revise  the 
HSPF  levels  to  reflect  differences  among 
the  SEER-HSPF  relationships  across 
equipment  of  varying  capacity  ratings. 
As  DOE  explained  in  the  preamble  to 
the  January  22,  2001  final  rule,  DOE 
established  the  SEER-HSPF  parings  in 
order  to  maintain  the  offset  between  the 
minimum  SEER  and  the  minimiun 
HSPF  in  the  ciurent  standards.  Because 
heating  energy  is  a  large  fraction  of  total 
heat  pump  energy  consumption,  EKDE 
stated  it  would  not  relax  the  HSPF  level 
in  the  absence  of  sound  evidence 
regarding  the  burdens  that  would  be 
mitigated  (66  PR  7184).  DOE  continues 
to  think  an  HSPF  of  7.4  is  the 
appropriate  level  for  12  SEER.  Data 
discussed  in  the  TSD  (Section  4.6.2.1) 
show  that  most  models  of  equipment 
below  3-tons  meet  or  exceed  an  HSPF  of 
7.4,  and  almost  a  third  of  models 
available  below  20,000  BTU/hr.  meet  or 
exceed  an  HSPF  of  7.4. 

The  proposed  standards  woidd  apply 
to  products  manufactiu^d  for  sale  in  the 
United  States,  as  of  July  25,  2006.  The 
proposed  standard  for  split-system  air 
conditioners,  the  most  common  type  of 
residential  air  conditioning  equipment, 
represents  a  20  percent  improvement  in 
energy  efficiency.  For  split-system  heat 


pumps,  the  new  standard  would 
represent  a  20  percent  improvement  in 
cooling  efficiency  and  a  9  percent 
improvement  in  heating  efficiency.  The 
standard  would  also  increase  the 
cooling  efficiency  of  single-package  air 
conditioners  and  single-package  heat 
pimips  by  24  percent  and  the  heating 
efficiency  of  single-package  heat  piunps 
by  12  percent.  Finally,  DOE  is  proposing 
to  adopt  new  standards  for  some 
products  to  ensure  that  more  efficient 
versions  remain  available  for  certain 
niche  applications.  DOE  proposes  to 
determine  that  the  new  standards  are 
the  highest  efficiency  levels  that  are 
technologically  feasible  and 
economically  justified  as  required  by 
law.  Several  aspects  of  today's  proposed 
standards  warrant  highlighting  here,  as 
follows: 

1.  Central  Air  Conditioner  and  Heat 
Pump  Features 

The  proposed  efficiency  levels  can  be 
met  by  central  air  conditioner  and  heat 
pump  designs  that  are  already  available 
in  the  market.  DOE  fully  expects 
variations  of  these  models  to  exist  imder 
the  new  standards,  offering  all  the 
featiues  and  utility  that  are  foimd  in 
ciurently  available  products. 

2.  Consumer  Benefits 

Table  1  siunmarizes  the 
"characteristics"  of  today's  typical 
central  air  conditioners  and  heat  piunps. 
Table  2  presents  the  implications  for  the 
average  consumer  of  the  standards 
becoming  effective  in  2006. 


Table  1.— Characteristics  of  Today's  Typical  Central  Air  Conditioners  and  Heat  Pumps  ^ 

Split  system  air 
conditioner 

Split  system  heat 
pump 

Single  package  air 
conditk>ner 

Single  package  heat 
pump 

Avaraoe  Installed  Price 

$2,236    

$3,668  

$2,607  

$3,599. 

Annual  Utility  BiHz 

Life  Ejcpectancy 

Enerav  Consuniotion  oer  year 

$189  

18.4  years  

2  305kWh    

$453  

18.4  years  

6,549  kWh  

$189  

18.4  years  

$453. 
18.4  years. 

2.305  kWh  

6.549  kWh. 

^  'TypicaT'  equipment  have  cooling  and  heating  efficiencies  of  10  SEER  and  6.8  HSPF,  respectively. 
'Ulilily  bin  pertairts  to  the  energy  cost  of  operating  ttie  air  conditioner  or  heat  pump. 

Table  2.— Implications  of  New  Standards  for  the  Average  Consumer 


Split  system  air 
conditkxier 


Split  system  heat 
pump 

2006  

$3,812  

$144  

$50  

$365  

768  kWh  


Single  package  air 
coriditioner 


Single  package  heat 
pump 


Year  Standard  Comes  into  Effect 

New  Avefage  Installed  Price  : 

Eslimated  Price  Increase 

Annual  UtHHy  m  Savings 

Avwage  Net  Saving  over  Equipment  Life 
Energy  Savings  per  Year „.... 


2006  

$2,449  .. 

$213  

$31   

$113  

384  kWh 


2006  

$2,765  .. 

$158  

$31   

$163  

384  kWh 


2006. 

$3,748. 

$149. 

$50. 

$421. 

768  kWh. 


*  EER  i*  ■  steady-state  measure  of  energy 
efBdency  which  measures  efBciency  at  a  prescribed 


outdoor  temperature  (95°  F),  and  is  one  of  the  test 


conditions  in  DOE's  test  procedure  used  to  develop 
the  SEER. 
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The  most  typical  air  conditioner  (i.e., 
split  system  air  conditioner 
whichcomprises  approximately  65 
percent  of  today's  central  air 
conditioning  and  heat  pump  market) 
has  an  installed  price  of  $2,236  and  an 
annual  utility  costs  of  $189.  In  order  to 
meet  the  2006  proposed  standard,  DOE 
estimates  that  Uie  installed  price  of  a 
typical  air  conditioner  would  be  $2,449, 
an  increase  of  $213.^  This  price  increase 
woidd  be  offset  by  an  anmial  enBrgy 
savings  of  about  $31  on  the  utility  bills. 
The  most  typical  heat  piunp  (i.e.,  split 
system  heat  pump)  currently  has  an 
installed  price  of  $3,668  and  annual 
utility  costs  of  $453.  In  order  to  meet  the 
2006  proposed  standard.  DOE  estimates 
that  the  installed  price  of  a  typical  heat 
pump  woidd  be  $3,812,  an  increase  of 
$144.B  This  price  increase  would  be 
offset  by  an  annual  energy  savings  of 
about  $50  on  the  utility  bills. 

DOE  recognizes  that  most  consiuners 
pay  energy  prices  that  are  higher  or 
lower  than  the  "typical"  consimier  and 
operate  their  equipment  more  or  less 
often.  Consequently,  DOE  has 
investigated  die  effects  of  the  different 
energy  prices  across  the  nation  and 
different  air-conditioning  usage 
patterns.  DOE  estimates  that  75  percent 
of  all  consumers  purchasing  a  new 
typical  air  conditioner  would  either 
save  money  or  would  be  negligibly 
impacted  as  a  result  of  the  2006 
proposed  standard.^  In  the  case  of  a  new 
typical  heat  pump,  all  consumors  either 
would  save  money  or  be  n^;ligibly 
impacted." 

DOE  also  investigated  how  these 
standards  might  a^ct  low  income 
consumers.  Cte  average.  DOE  estimates 
that  it  is  likely  that  low  income  air 
conditioner  and  heat  pump  consumers 
would  also  save  money  over  the  life  of 
the  equipment  as  a  result  of  the 
standard. 

3.  National  Benefits 

The  proposed  standards  would 
provide  benefits  to  the  nation.  DOE 
estimates  the  standards  would  save 
approximately  3  quads  of  energy  over  25 
years  (2006  through  2030).  Tins  is 


s  Based  on  estimates  supplied  by  the  industry 
trade  association,  the  Aii^Conditioning  and 
ReMgeration  Institute  (ARI).  the  installed  price  is 
estimated  to  be  S2.510,  an  increaaa  of  $274. 

*  Based  on  estimates  supplied  by  ARI,  the 
installed  price  is  estimated  to  be  $3,933,  an  increase 
of  $265. 

'  Based  on  estimates  supplied  by  ARI,  61  percent 
of  all  consumers  purchasing  a  new  typical  air 
conditioner  will  either  save  money  or  will  be 
negligibly  impacted  as  a  result  of  die  2006  standard. 

*  Baaed  on  estimates  supplied  by  ARI,  97  percent 
of  all  consumers  purchasing  a  new  typical  heat 
pump  will  either  save  money  or  will  be  negligibly 
impacted  as  a  result  of  the  2006  standard. 


equivalent  to  all  the  energy  consumed 
by  nearly  17  million  American 
households  in  a  single  year.  In  2020,  the 
proposed  standards  would  avoid  the 
construction  of  three  400  megawatt  coal- 
fired  plants  and  twenty-seven  400 
megaKvatt  gas-fired  plants.  These  energy 
savings  would  result  in  cumulative 
greenhouse  gas  emission  reductions  of 
approximately  24  million  metric  tons 
(Mt)  of  carbon,  or  an  amount  equal  to 
that  produced  by  approximately  2 
million  cars  every  year.  Additionally, 
air  pollution  woiild  be  reduced  by  the 
elimination  of  approximately  70 
thousand  metric  tons  of  lutrous  oxides 
(  NOx)  from  2006  through  2030.  In  total. 
DOE  estimates  this  proposed  standard 
would  have  a  net  benefit  to  the  nation's 
consumers  of  $2  billion  over  the  period 
2006  through  2030." 

C.  Technological  Feasibility 

There  are  central  air  conditioners  and 
hrat  pumps  in  the  market  at  the 
efficiency  levels  that  would  be 
prescribed  by  today's  proposed  rule. 
DOE,  therefore,  believes  dl  of  the 
proposed  efficiency  levels  are 
technologically  faasible. 

Pursuant  to  section  325(p)(2)  of  EPCA, 
and  as  discussed  in  the  Octobm  5,  2000 
NOPR.  DOE  determined  that  18  SEER  is 
the  mayjmiim  technologically  feasible 
level  (Max  Tech  Level)  for  cooling 
efficiency  for  all  product  classes  and 
capacities  covered  by  this  rulemaking. 
65  PR  59593.  The  Max  Tech  Level  for 
heating  efficiency  is  9.4  HSPF.  whidi  is 
the  hi^est  liSPF  rating  currently 
available  in  residential  heat  pumps. 

D.  General  Discussion  of  Economic 
fustification  Factors 

As  noted  earlier,  section 
325(o)(2)(B)(i)  of  EPCA  requires  DOE  to 
consider  seven  factors  in  determining 
whether  a  conservation  standard  is 
economically  justified. 

1.  Economic  Impact  on  Manufacturers 
and  Consumers 

DOE  considered  the  economic  impact 
on  manufectureA  and  consumers  as 
discussed  in  the  October  5,  2000,  NOPR 
(65  PR  59590.  59593)  and  the  January 
22. 2001  final  rule  (66  PR  7174-78, 
718&-7191).  As  explained  in  Section  m 
and  Section  V.B.  of  this  SUPPLEMENTARY 
MFORMATION,  today's  proposal  is  based 
in  part  on  changes  in  emphasis  or 
weight  that  DOE,  as  a  residt  of  its 
reconsideration  of  the  rulemaking 
record,  now  gives  to  certain  aspects  of 
its  analysis  of  manufecturer  and 
consumer  impact. 


"Net  benefit  assumes  NAECA  efficiency  scenario. 
Net  benefit  would  be  $3  billion  for  Roll-up 
efficiency  scenario. 


2.  Life-Cycle  costs  and  Rebuttable 
Presumption 

DOE  considered  life-cycle  costs  (LCC), 
as  discussed  in  the  January  22.  2001 
final  rule.  66  PR  7173.  7175.  7187-90. 
DOE  calculated  the  installed  price  and 
operation  and  maintenance  costs  for  a 
range  of  consumers  arotmd  the  nation  to 
estimate  the  range  in  life-cycle  cost 
benefits  that  consumers  would  expect  to 
achieve  due  to  new  standards.  IX)E  has 
made  no  change  in  its  assumptions  and 
analysis  of  life-cycle  costs  in  proposing 
today's  rule. 

As  previously  mentioned.  NAECA 
established  new  criteria  for  determining 
whether  a  standard  level  is 
economically  justified.  Section 
325(o)(2)(B)(iii)  of  EPCA  provides  that 
if.  according  to  the  applicable  test 
procedure,  the  increase  in  initial  price 
of  an  appliance  due  to  a  conservation 
standard  would  repay  itself  to  the 
consumer  in  energy  savings  in  less  than 
three  years,  then  DOE  is  to  presume  that 
such  standard  is  economically  justified. 
This  presumption  of  economic 
justification  can  be  r^utted  upon  a 
proper  showing. 

Using  the  reverse  engineering 
manufacturing  costs,  the  standards  DOE 
proposes  today  for  split  heat  pumps  and 
packaged  heat  pumps  can  be  shown  to 
have  satisfied  the  rebuttable 
presumption  requirements  in  section 
325(o)(2)(B)(iii).  To  avoid  confusion. 
DOE  points  out  that  the  statute  requires 
DOE  to  use  "the  applicable  test 
procedure"  to  calculate  the  payback 
periods  for  purposes  of  the  rebuttable 
presumption.  As  explained  in  the 
October  5,  2000  NOPR,  the  aimual 
cooling  and  heating  energy 
consumption  calculations  based  on 
DOE's  test  procedure  are  significantiy 
greater  than  the  weighted-average  values 
fix>m  DOE's  lifeKrycle  cost  analyses 
based  on  the  1997  Residential  Energy 
Consumption  Survey,  used  in  other 
DOE  analyses,  including  evaluation  of 
consumer  impacts.  65  n(  59596.  For 
this  reason,  the  payback  periods 
presented  in  Section  V  of  this  portion  of 
the  preamble,  entitled  "Analytical 
Results  and  Conclusions,"  are 
significantly  longer  than  those 
calculated  to  determine  whether  the 
rebuttable  presumption  applies  to  these 
products. 

While  the  analysis  requires  DOE  to 
presume  that  the  standards  adopted  for 
split  system  and  single  package  heat 
pumps  are  economically  justified,  it 
shows  that  split  system  air  conditioners 
and  single  package  air  conditioners  do 
not  meet  the  standard  for  use  of  the 
rebuttable  presumption  of  economic 
justification.  Therefore.  DOE  does  not 
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prestime  them  to  be  economically 
justified.  If  the  rebuttable  presumption 
does  not  apply,  DOE  must  perform 
additional  analysis  to  determine 
economic  justification.  DOE  has 
performed  an  andysis  for  all  classes  of 
central  air  conditioner  and  heat  pump 
products  that  shows  the  standards 
proposed  today  are  indeed  economically 
justified.  , 

3.  Energy  Savings 

EPCA  requires  DOE,  in  determining 
the  economic  justification  of  a  standard, 
to  consider  the  total  projected  energy 
savings  that  are  expected  to  result 
directly  from  revised  standards.  DOE 
forecasted  energy  savings  through  the 
use  of  a  national  energy  savings  (NES) 
spreadsheet,  as  discussed  in  the  October 
5,  2000  NOPR.  65  FR  59590,  59593. 
DOE  relies  on  the  same  spreadsheets 
and  assumptions  for  its  estimate  of  the 
NES  that  would  resxilt  from 
implementation  of  today's  proposed 
standards. 

As  discussed  in  the  October  5,  2000 
NOPR.  section  325(o)(3)(B)  of  EPCA 
prohibits  DOE  frt>m  adopting  a  standard 
for  a  product  if  that  standard  would  not 
result  in  "significant"  energy  savings. 
The  energy  savings  for  the  standard 
levels  DOE  is  proposing  today  are  non- 
trivial — indeed  they  are  substantial — 
and  therefore  we  consider  them 
"significant"  within  the  meaning  of 
section  325  of  the  Act. 

4.  Lessening  of  Utility  or  Performance  of 
Products  I 

This  factor  cannot  be  quantified.  In 
establishing  classes  of  products,  DOE 
has  attempted  to  eliminate  any 
degradation  of  utility  or  performance  in 
the  products  covered  by  today's 
proposed  rule.  Attributes  that  affect 
utility  include  the  product's  ability  to 
cool  and  dehiunidify.  In  some 
applications,  noise  levels  may  also  be  an 
aspect  of  utility.  Product  size  or 
configuration  can  also  be  considered 
utility  if  a  change  in  size  would  cause 
the  consiuner  to  install  the  product  in 
a  location  or  in  a  manner  inconsistent 
with  the  consumer's  preferences. 

5.  Impact  of  Lessening  of  Competition 

This  economic  justification  factor  has 
two  aspects:  on  the  one  hand,  it  assumes 
that  there  could  be  some  lessening  of 
competition  as  a  result  of  standards;  on 
the  other  hand,  it  directs  the  Attorney 
General  to  gauge  the  impact,  if  any,  of 
that  effect. 

In  order  to  assist  the  Attorney  General 
in  making  such  a  determination,  DOE 
provided  the  Attorney  General  with 
copies  of  the  October  5,  2000,  NOPR 
and  the  TSD  for  review.  The  Attorney 


General's  determination,  in  a  letter 
dated  December  4,  2000,  was  discussed 
in  the  preamble  to  the  January  22  final 
rule.  66  FR  7176.  7199-200.  The 
Attorney  General's  December  4,  2000, 
determination  is  included  in  the 
Appendix  to  this  Supplemental  Notice 
of  Proposed  Rulemaking. 

Pursuant  to  the  President's  Regulatory 
Review  Plan,  DOE  invited  the  Attorney 
General  to  submit  supplemental  views 
on  the  January  22  final  rule.  The 
Department  of  Justice,  in  a  letter  dated 
April  5,  2001,  provided  brief  written 
comments  as  to  whether  the  final  rule 
effectively  removed  their  concerns 
regarding  possible  lessening  of 
competition  that  could  result  from  the 
October  5  proposed  standards.  The 
Department  of  Justice's  April  5,  2001, 
letter  is  also  included  in  the  Appendix 
to  this  notice. 

The  Department  of  Justice  concluded 
that  the  13  SEER  standards  for  heat 
pumps  and  air  conditioners  in  the 
January  22  final  rule  still  presented  anti- 
competitive concerns.  More  specifically, 
the  Department  of  Justice  concluded 
that  while  the  final  rule's  exclusion  of 
niche  products  might  alleviate 
competitive  problems  for  manufactiuers 
of  those  products,  the  Department  of 
Justice  remained  concerned  about  the 
impact  of  the  final  rule  on 
manufacturers  of  standard  equipment 
who  could  not  make  13  SEER 
equipment  that  would  fit  into  space- 
constrained  sites.  The  Department  of 
Justice  also  concluded  the  final  rule 
would  have  a  disproportionate  impact 
on  smaller  manufacturers  of  heat 
pumps.  Finally,  the  Department  of 
Justice  was  of  the  view  that  the  13  SEER 
standard  for  air  conditioners  presents 
the  same  kinds  of  anti-competitive 
problems  as  the  13  SEER  standard  for 
heat  pumps,  and  luged  DOE  to  adopt  a 
12  SEER  standard  for  all  products 
covered  by  the  rule. 

As  explained  in  Section  III.  of  this 
SUPPlfMENTARY  INFORMATION,  DOE's 
decision  today  to  propose  a  12  SEER 
standard  for  most  central  air 
conditioners,  with  a  corresponding  7.4 
HSPF  for  central  air  conditioning  heat 
pumps,  is  based  primarily  on  its  re- 
weighting  of  the  burdens  and  benefits  to 
manufacturers  and  consumers,  rather 
than  on  the  Department  of  Justice's 
views  regarding  the  anti-competitive 
effect  of  the  January  22  final  rule.  The 
Department  of  Justice's  April  5  letter 
raises  questions  about  the  January  22 
final  rule's  treatment  of  space- 
constrained  or  niche  products,  but  those 
questions  do  not  require  resolution 
given  EKDE's  decision  to  propose  a  12 
SEER  standard  for  all  product  classes 


except  the  through-the-wall  product 
classes  that  DOE  proposes  today. 

DOE  will  submit  this  proposed  rule  to 
the  Department  of  Justice  for  comment. 
DOE  also  invites  the  public  to  submit 
views  and  information  regarding  the    . 
potential  anti-competitive  impact  of 
today's  proposed  rule. 

6.  Need  of  the  Nation  To  Conserve 
Energy 

DOE  recognizes  that  energy 
conservation  benefits  the  nation  in 
several  important  ways.  Enhanced 
energy  efficiency  improves  the  nation's 
energy  security,  strengthens  the 
economy,  and  reduces  the 
environmental  impacts  of  energy 
production.  As  part  of  the  analysis 
supporting  today's  proposed  nile,  DOE 
estimated  energy  savings  and  the 
national  consiuner  benefits  and 
estimated  reduction  in^emissions  of 
pollutants  and  greenhouse  gases 
resulting  fitim  those  energy  savings.  See 
the  October  5,  2000  NOPR  for  a 
discussion  of  how  these  standards  affect 
energy  savings  and  those  benefits.  65  FR 
59622-3.  The  amoimt  of  energy  savings 
ultimately  associated  with  a- particular 
standard  level  is  also  affected  by  the 
effect  of  a  given  standard  on 
competition  and  consumer  cost. 
Selecting  a  standard  level  should  take 
into  account  manufacturer — and 
therefore  inevitably  consiuner — costs,  in 
order  to  encourage  robust  competition 
and  heightened  introduction  of  newer, 
more  efficient  imits  into  the  inventory 
of  units  available  for  purchase  and  use 
by  consumers. 

7.  Other  Factors 

Section  325(o)  of  EPCA  allows  the 
Secretary  of  Energy,  in  determining 
whether  a  standard  is  economically 
justified,  to  consider  any  other  factors 
that  the'  Secretary  deems  to  be  relevant 
(42  U.S.C.  6295(o){2)(B)(i)(VI)).  Under- 
this  provision,  DOE  considered  the 
potential  improvement  to  the  reliability 
of  the  electrical  system  and  health 
effects  caused  by  foregone  air 
conditioner  purchases.  These  issues  are 
discussed  in  Sections  IV.B.3.  above,  as 
well  as  in  the  October  5,  2000  NOPR  (65 
FR  59605]  and  the  January  22  final  rule 
(66  FR  7195).  The  Utility  hnpacts 
Analysis  in  Chapter  11  of  the  TSD  also 
provides  the  technical  analysis 
estimating  the  effects  of  adopting  new 
efficiency  standards  on  installed 
generation  capacity. 

E.  Methodolo^  Used  in  DOE  Analyses 

For  this  proposed  rule,  the 
methodologies  used  to  evaluate  the 
seven  factors  described  above  are 
unchanged  from  those  used  in  the 
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analyses  that  DOE  relied  on  for  the 
October  5  proposed  rule  and  the  January 
22  final  rule.  DOE's  methodologyis 
discussed  in  the  October  5,  2000  NOPR 
(65  FR  59594-97)  and  the  January  22 
final  rule  (66  FR  7173-74). 
Additionally,  the  TSD  that  accompanies 
this  rulemaldng  provides  a  detailed 
description  of  every  aspect  of  the 
various  analytical  methodologies  used. 


V.  Analytical  Results  and  Conclusions 

A.  Ovenriew  of  Analytical  Results 

1.  General 

Although  DOE  has  accorded  different 
weight  to  certain  factors  in  proposing 
this  rule,  the  underlying  analyses,  and 
the  results  derived  from  those  analyses, 
are  imchanged  from  those  presented  in 
the  January  22  final  rule  except  for 
additional  analysis  of  through-the-wall 


product  classes.  Briefly,  DOE  examined 
five  standard  levels.  Table  3  presents 
the  trial  standards  levels  analyzed  and 
the  corresponding  efficiency  level  for 
each  class  of  product.  Trial  Standard 
Level  5  is  the  Max  Tech  Level  for  each 
class  of  product.  Trial  Standard  Level  4 
was  the  one  DOE  adopted  for  the 
standards  set  forth  in  the  January  22 
final  rule.  Trial  Standard  Level  2  is  the 
one  DOE  is  now  proposing. 


Table  3.— Trial  Standards  Levels  for  Central  Air  Conditioners  and  Heat  Pumps  (SEER) 


Trial  standard  level 

Spilt  air 
conditioners 

Packa9ed  air 
condittoners 

Split  heat 
pumps 

Packaged  heat 
pumps 

1  

11 
12 
12 
13 
18 

11 
12 
12 
13 
18 

11 
12 
13 
13 
18 

2  

11 

3  

12 

4  

13 

5  

13 

18 

For  each  trial  standard  examined, 
several  different  scenarios  were 
analyzed  consisting  of  variations  on:  (1) 
Electricity  price  and  housing 
projections;  (2)  equipment  efficiency 
distributions;  (3)  manufacturer  cost 
estimates;  and  (4)  societal  discoimt  rate. 
Electricity  price  and  housing  projections 
were  based  on  three  different  forecasts 
from  the  Energy  Information  Agency's 
2000  Annual  Energy  Outlook  (AEO):  (1) 
Reference  Case,  (2)  High  Growth  Case, 
and  (3)  Low  Growth  Case.  DOE  analyzed 
three  efficiency  scenarios,  each  of  which 
assumed  a  different  efficiency 
distribution  after  new  standards  would 
take  effect:  (1)  NAECA  scenario,  (2) 
Roll-up  scenario,  and  (3)  Shift  scenario. 
See  October  5.  2000,  NOPR  for  an 
explanation  of  the  three  scenarios.  65 
FR  59596  (footnotes  10  through  12  and 
accompan)ring  text).  Under  the  standard 
levels  in  today's  proposed  rule,  DOE 
believes  that  the  NAECA  scenario  most 
closely  represents  the  likeliest  impact  of 
the  new  standards,  as  explained  in 
Chapter  8  of  the  TSD.  DOE  analyzed  two 
manufacturer  cost  scenarios:  (1)  Based 
on  reverse  engineering  estimates,  and ' 
(2)  based  on  ARI-provided  mean  cost 
estimates.  For  the  reasons  expressed  in 
the  preamble  to  the  January  22  final 
rule,  DOE  expects  manufacturer  costs 
under  the  proposed  standards  will  lie 
closer  to  the  estimates  produced 
through  DOE's  reverse  engineering 
analysis,  which  lie  between  ARI's 
minimiun  and  ARI's  mean  cost  values. 
66  FR  7177-78.  DOE  assumed  a  societal 
discount  rate  of  7  percent  for  calciilating 
net  present  value  (NPV).  However,  a  3 
percent  value  was  investigated  as  an 
alternative  scenario  in  accordance  with 
the  Office  of  Management  and  Budget's 
(OMB)  Guidelines  to  Standardize 


Measures  of  Costs  and  Benefits  and  the 
Format  of  Accounting  Statements. 

2.  Through-the-Wall  Products 

In  the  October  5  proposed  rule,  DOE 
proposed  to  establish  a  separate  product 
class  for  through-the-wall  (TTW) 
products  with  a  minimiiTn  ll  SEER  for 
air  conditioners  and  7.1  HSPF  for  heat 
pumps,  noting  that  they  face 
partioUarly  acute  size  constraints  that 
make  increasing  their  efficiency  more 
difficult  compared  to  conventional 
products,  or  even  other  space- 
constrained  products.  In  comments 
received  responding  to  the  proposed 
standards,  Carrier  suggested  that  such  a 
differential  could  open  a  loophole  and 
cause  TTW  products  to  be  broadly 
applied  in  traditionally  non-TTW 
applications.  (Carrier  #92  at  p.  9). 
National  Comfort  Products  suggested 
that  they  did  not  believe  that  their 
product  could  attain  even  the  proposed 
11  SEER  standard  and  that  the  DOE  did 
not  conduct  sufficient  analysis  to 
support  the  proposed  level.  (NCP  #77  at 
p.3,  4).  However,  Armstrong  commented 
that  they  did  believe  their  TTW 
products  could  attain  11  SEER,  although 
they  had  concerns  about  their  larger 
capacity  products.  (Armstrong  #86  at  p. 
3). 

In  response  to  the  comments,  DOE 
conducted  additional  analysis  on  the 
cost  and  technical  issues  related  to  TTW 
products.  The  analysis  is  described  in 
detail  in  Appendix  L  of  the  TSD  and  is 
summarized  here. 

DOE  performed  a  design  assessment 
on  two  split  TTW  systems  and  one 
packaged  TTW  system.  All  systems  are 
designed  primarily  for  the  replacement 
market  and  fit  the  physical  definition  of 
TTW  equipment  proposed  in  the 


October  5  proposed  rule.  The  design 
assessment  sought  to  identify  the  cost 
and  efficiency  impacts  of  employing 
commonly  applied  techniques  to 
improve  efficiency  including  reduction 
of  air  leakage  and  improvement  in 
airflow,  utilizing  more  efficient 
compression  and  fan  motors,  and 
increasing  heat  exchanger  siufice  area. 
Emerging  technologies  and  modulating 
technologies  were  not  considered  since 
they  are  not  likely  to  be  applied  in 
conventional  baseline  equipment. 

The  cost  estimation  for  the  analysis 
was  based  on  a  modified  version  of  the 
reverse  engineering  cost  models 
developed  as  part  of  this  rulemaking  for 
conventional  products.  The 
performance  impacts  of  employing 
various  design  options  were  estimated 
utilizing  a  spreadsheet  model  populated 
with  actual  performance  data  and 
engineering  guidelines. 

The  analysis  concluded  that  utilizing 
commonly  applied  technologies  and 
designs,  the  most  constrained  TTW 
split-system  analysis  could  increase  its 
SEER  rating  from  10.0  SEER  to  as  high 
as  11.4  SEER,  and  the  packaged  system 
analysis  could  increase  its  SEER  rating 
from  9.7  SEER  to  10.6  SEER.  Employing 
all  improvements  would  add  $106  and 
$129  to  the  retail  price  of  the 
equipment,  respectively,  comparable  to 
the  increases  expected  in  conventional 
equipment  moving  to  a  12  SEER 
standard. 

To  explore  the  effects  that  more 
stringent  standards  for  TTW  products 
would  have  on  consumers,  DOE 
performed  a  life-cycle  cost  (LCC) 
analysis.  The  LCC  analysis  for  TTW 
consumers  used  a  subset  of  consumers 
identified  as  living  in  multi-family 
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dwellings,  which  are  the  predominate 
application  for  TTW  products. 

3.  Other  Space-Constrained  Products 

Some  products,  other  than  through- 
the-wall  products,  face  space- 
constraints.  However,  as  discussed  in 
the  October  5  NOPR,  DOE  proposed  to 
conclude  that  it  is  economically 
justified  and  technologically  feasible  for 
all  of  those  products  to  comply  with  the 
same  efficiency  requirements  as 
conventional  products.  Comments 
received  in  response  to  that  proposal 
focused  mainly  on  the  13  SKbiK  heat 
pimip  requirement.  After  reviewing  the 
comments,  DOE  again  proposes  to 
conclude  that  a  12  SEER  requirement  is 
the  maximiun  technologically  feasible 
and  economically  justified  level  for  all 
space-constrained  products  except 
through-the-wall  products.  DOE  is 
interested  in  receiving  further  comment 
on  this  issue. 

B.  Re-Weighting  of  Factors 

1.  Re-Weighting  of  Burdens  on ' 
Consumers 

The  record  associated  with  this 
rulemaking  includes  numerous 
examples  of  discussions  of  the 
distributions,  extent,  and  type  of 
burdens  on  the  typical  consiuner  as  well 
as  on  low-income  consumers.  65  FR 
59623-59624  and  66  FR  7189-7190.  In 
the  January  22  notice  of  final 
rulemaking,  DOE  determined  that  most 
consumers,  including  low-income 
consumers,  would  likely  benefit  | 
financially  over  the  life  of  the 
equipment,  but  that  all  consvuners 
would  bear  higher  initial  costs,  and  low- 
income  consumers  would  not  benefit 
financially  as  much  as  would  the 
average  consiuner.  DOE  also  recognized 
that  the  payback  periods  associated  with 
the  January  22  final  rule  are  long,  and 
that  many  consumers,  though  not  the 
majority,  would  never  recover  the 
hi^er  first  costs  in  the  form  of  savings 
in  their  utility  bills.  However,  the 
previous  Administration  concluded  that 
the  national  energy  savings  and  the 
slight  financial  benefit  to  the  typical 
consumer  overrode  any  negative  and 
maldistributed  consumer  impacts. 

Energy  conservation  is  an  important 
part  of  the  Bush  Administration's 
energy  policy,  but  this  Administration  is 
particularly  sensitive  to  biudens,  and 
potential  burdens,  on  consumers.  The 
benefits  of  the  standards  adopted  in  the 


January  22  final  rule  would  accrue  to  a 
much  smaller  fraction  of  consumers 
than  is  the  case  for  recent  standards  for 
other  products,  particularly  low  income 
consumers.  Today's  proposed  rule 
attempts  to  mitigate  those  burdens  by 
reducing  the  increase  in  equipment  cost 
compared  to  the  13  SEER  requirements 
issued  on  January  22.  Overall,  the 
proposed  standards  would  reduce  the 
burdens  on  consiuners  while  still 
providing  substantial  benefit  to  the 
nation  in  the  form  of  energy  savings. 

2.  Re- Weighting  of  Burdens  on 
Manufacturers 

a.  Cumulative  Regulatory  Burden. 
Although  DOE  included  information  on 
the  cxunulative  burden  of  Federal  and 
State  regulations  on  air  conditioner 
manufacturers  in  the  TSD,  DOE  did  not 
fully  explain  how  it  considered  the 
results  of  its  study  in  the  preamble 
statement  of  basis  for  the  January  22 
final  rule.  See  discussion  in  Section  III 
of  this  SUPPLEMENTARY  INFORMATION. 
DOE  considers  that  a  proposed  standard 
is  not  economically  justified  if  it 
contributes  to  an  imacceptable 
ciunulative  regulatory  biuden.  Section 
III.B.2.a.  above  provides  a  summary  of 
the  cumulative  regulatory  burden 
analysis  contained  in  Section  8.6  of  the 
TSD.  DOE  concluded  that  the  burden  on 
manufacturers  due  to  all  other  recent  or 
imminent  federal  regulations  exceeds 
$479  million.  Revising  the  standard  for 
air  conditioner  and  heat  piunp 
efficiency  would  contribute  up  to  an 
additional  $300  million,  bringing  the 
total  ciunulative  regulatory  burden  to  as 
high  as  $779  million.  In  light  of  that 
heavy  biuden,  DOE  today  is  proposing 
standards  that  would  reduce  the 
expected  financial  burden  on 
manufacturers  from  all  new  Federal  and 
State  regulations  by  $144  million 
compared  to  the  13  SEER  final  rule  of 
January  22. 

b.  Financial  Burdens  Associated  with 
New  Efficiency  Standards.  In  addition  to 
cumulative  regulatory  burden,  both  the 
TSD  and  public  comments  warn  that  too 
stringent  efficiency  standards  would 
result  in  unacceptable  financial  biudens 
for  some  major  manufacturers  and  could 
accelerate  consolidation  in  the  central 
air  conditioning  and  heat  pump 
industry.  As  explained  in  Section 
III.B.2.b.  of  this  SUPPLEMENTARY 
INFORMATION,  the  13  SEER  standards  in 
the  January  22  final  rule  are  projected 


by  the  TSD  to  result  in  a  negative  cash 
flow  for  the  industry  in  the  year 
preceding  the  new  standards' 
enforcement.  However,  the  standards 
would  impose  far  greater  financial 
burdens  on  manufacturers  whose 
operating  costs  exceed  the  industry 
average.  Those  manufacturers  typically 
engage  in  more  research  and 
development  or  provide  additional  sales 
or  service  support  than  do  their  lower 
operating  cost  competitors.  The  12  SEER 
standard  that  DOE  proposes  today 
would  reduce  the  maldistribution  of 
financial  impacts  on  manufactiirers  and 
would  allow  manufacturers  to  maintain 
a  positive  cash  flow. 

c.  Conclusions  Regarding 
Conventional  Products.  EPCA  specifies 
that  any  new  or  amended  energy 
conservation  standard  for  any  type  (or 
class)  of  covered  product  shall  be 
designed  to  achieve  the  maximum 
improvement  in  energy  efficiency  which 
the  Secretary  determines  is 
technologically  feasible  and 
economically  justified  (42  U.S.C. 
6295(o)(2)(A)).  In  detennining  whether  a 
standard  is  economically  justified,  the 
Secretary  must  determine  whether  the 
benefits  of  the  standard  exceed  its 
burdens  (42  U.S.C.  6295(o)(2)(B)(i)).  The 
amended  standard  must  "result  in 
significant  conservation  of  energy"  (42 
U.S.C.  6295(o){3)(B)). 

In  conducting  its  analysis,  DOE 
considers  the  impacts  of  standards 
beginning  with  the  Max  Tech  Level,  i.e., 
Trial  Standard  Level  5  in  this 
rulemaking.  DOE  then  considers  less 
efficient  levels  imtil  it  reaches  the  level 
which  is  technologically  feasible  and 
economically  justified. 

To  aid  the  reader  in  the  discussion  of 
the  benefits  and  burdens  of  the  trial 
standard  levels,  DOE  includes  a 
summary  of  the  analysis  results  for  all 
of  the  levels  in  Table  4.'°  Table  4 
presents  a  siunmary  of  quantitative 
analysis  results  for  each  trial  standard 
level  based  on  the  assumptions  DOE 
considers  most  plausible.  These  include 
manufacturing  cost  estimates  from  the 
reverse  engineering,  an  18.4-year 
equipment  lifetime  with  one  compressor 
replacement  at  14  years,  and  electricity 
prices  based  on  the  AEO2000  Reference 
Case. 


'°  All  cumulative  effects  that  are  not  monetary  are 
not  discounted.  Monetary  effects  are  discounted  to 
1998  dollais. 
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Table  4.— Summary  of  QuANrrrAnvE  Results  ^ 


Primary  Energy  Saved  (quads)  

Generation  Capacity  Offset  (GW)'  

NPV  {$bmon): 

7%  Discount  Rate 

Industry  Impacts  (miHion  $):  3  ^ 

Cumulative  Cfutnge  in  Industry  NPV 

Differential  impact  between  Industry  Subgroups* 

Cumulative  Ftoguiatofy  Burden  on  Industry  

Minimum  net  cash  flow 

LJfe-Cyde  Cost  Savings  ($):  ^ 

SpKtAC 

Packaged  AC 

Split  HP 

Packaged  HP 

Equipment  Price  Increase  ($): 

Split  AC 

Packaged  AC 

Split  HP 

Packaged  Heat  Pump 

Fractmn  of  aN  Consumers  witfi  l<tet  LCC  Losses  >2%  (%): 

Split  AC 

Packaged  AC 

SpmHP 

Packaged  Heat  Pump 

Fractkm  of  Low  Income  Consumers  wilt)  Net  LCC  Losses  >2%  (%): 

Spin  AC :. 

Packaged  AC 

Split  HP 

Packaged  Heat  Pump 


Trial  std1 


1.7 
6.5 


(62) 

75 

(>541) 

62 

75 

78 

209 

207 

91 
89 
55 
92 

2 
1 
0 
0 

5 
2 
0 
0 


Trialstd2 


3.0 
10.6 


(179) 
238 
(>658) 
31 

113 
163 
365 
421 

213 
158 
144 

149 

25 
9 
0 
0 

34 

14 

0 

0 


Trialstd3 


3.5 
12.4 


(199) 
261 
(>678) 
18 

113 
163 
372 
353 

213 
158 
332 
435 

25 
9 
6 

12 

34 
14 
12 
20 


Trialstd4 


4.2 
15.5 

1 

(300) 
429 
(>779) 
(3) 

113 

29 

372 

353 

335 
425 
332 
435 


52 

6 

12 

50 
61 
12 
20 


Trial8td5 


6.8 
28.8 

(10) 


(137) 
(276) 

(41) 
166 

754 

859 

1039 

985 


73 
57 
48 

77 
60 

75 


'  Parentheses  mdteate  neulive  (-)  vahies.  Unless  otherwise  noted.  Trial  Standard  Levels  1-3  refer  to  Ihe  NAECA  efficiency  scenario,  and 
Trial  Standard  Levels  4  and  5  refer  to  the  RoN-up  effteiency  scenario. 
'Values  based  on  NAECA  efScisncy  scenario. 
3  Not  cateuiated  at  Trial  Standard  Level  5. 

^The  benefit  aocnjkia  to  Ihe  Hi(^  Operating  Cost  subgroup  compared  to  the  Lower  Operating  Cost  subgroup. 
'Negative  values  IndKate  LCC  mcraases. 


In  addition  to  the  quantitative  results, 
DOE  also  considers  other  burdens  and 
benefits  that  affsct  econ(Hnic 
justification.  The  potential  to  improve 
the  reliability  of  the  electricity  system  is 
the  major  benefit  DOE  has  not 
quantified  explicitly.  In  areas  where  the 
occuirenoe  of  blackouts  (and 
brownouts)  can  be  reduoBd  through 
expansion  of  system  capacity,  the 
economic  value  of  avoided  Uackouts 
associated  with  reductions  in  peak  load 
cannot  exceed  the  value  of  the  avoided 
capacity  expansion.  That  value  is 
already  captured  in  DOE's  analysis  as 
savings  in  consumer  utility  bills. 
However,  in  areas  that  do  not  expect  to 
be  able  to  maintain  adequate  capacity 
reserves,  the  value  of  avoided  bladcouts 
associated  with  reductions  in  peak 
demand  can  far  exceed  the  normal  costs 
of  capacity  expansion.  ^^ 


><  For  instance,  if  capacity-related  blackouts  cost 
a  region  51  billion,  society  would  be  willing  to  pay 
up  to  $1  billion  to  prevent  them.  If  those  blackouts 
can  be  prevented  through  either  a  capacity 
expansion  or  a  reduction  in  peak  demand,  and  the 
new  capacity  would  cost  $100  million,  the  value  of 
the  reduction  in  peak  demand  can  be  no  more  than 
$100  million.  If  the  region  is  short  on  capacity  and 
cannot  add  new  capacity  quickly,  however,  the 
same  reduction  in  peak  demand  then  can  equal  the 


DOE  also  recognizes  that  the  adopted 
standards  could  result  in  additional 
unquantifiable  burdens.  These  include  a 
possible  increase  in  health  problems 
caused  by  consumers  foregoing  air 
conditioner  purchases,  a  possible 
reduction  in  the  ability  of  the  product 
to  dehumidify,  a  possible  lessening  of 
competition,  and  possible  difficulty  in 
installing  the  new  baseline  products 
into  replacement  applications.  Section 
IV  of  the  preamble  to  the  January  22 
final  rule  discusses  DOE's  response  to 
conunents  regarding  benefits  and 
burdens. 

First  DOE  considered  Trial  Standard 
Level  S,  the  Max  Tech  Level  for  each  of 
four  classes  of  products,  representing 
uniform  18  SEER  reqiiirements.  The 
manufacturing  cost  DOE  assiunes  for 
Trial  Standard  Level  5  is  equal  to  15 
SEER  equipment,  although  DOE  would 
expect  that  assumption  to  understate  the 
cost  and  price  of  the  product.  Trial 
Standard  Level  5  would  likely  save  8.6 
quads  of  energy  between  2006  and  2030 
which  DOE  considers  significant.  The 
energy  savings  through  2020  would 


result  in  the  avoidance  of  approximately 
29  gigawatts  (GW)  of  installed 
generation  capacity  in  2020.  For 
comparison,  the  generating  capacity  is 
equivalent  to  roughly  73  large,  400 
megawatt,  power  plants,  and  reduced 
emissions  would  range  up  to  63  Mt  of 
carbon  equivalent  and  up  to  184 
thousand  metric  tons  (kt)  of  NOx.^^ 

At  Trial  Standard  Level  5,  the  average 
consumer  would  experience  an  increase 
in  life-cycle  cost.  Compared  to  today's 
standards,  purchasers  of  split  central 
air-conditioners,  the  predominate  class 
of  central  air  conditioner  with  65 
percent  of  the  sales  of  central  air 
conditioners  and  heat  pumps,  would 
most  likely  lose  In  excess  of  $137  over 
the  life  of  the  appliance.  Purchasers  of 
split  heat  pumps,  the  predominate  class 
of  heat  ptunp,  would  most  likely  lose  in 
excess  of  $41.  These  life-cycle  cost 
estimates  represent  lower  bounds  to  the 
actual  costs  because  they  do  not  include 
the  additional  price  the  consumer 
would  pay  over  the  price  of  a  15  SEER 
product,  which  would  increase  the  life- 
cycle  cost  considerably.  Furthermore, 


value  of  the  avoided  blackout  ($1  billion)  since 
there  is  no  fiaasible  alternative. 


'^Generating  capacity,  carixin  and  NOx 
reductions  are  based  on  NAECA  efficiency  scenario. 
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for  the  nation  as  a  whole.  Trial  Standard 
Level  5  would  residt  in  a  net  cost  in 
excess  of  $10  billion  in  NPV.  DOE  did 
not  calculate  manufecturer  impacts  at 
this  trial  standard  level,  determining 
baaed  on  preliminary  evaluation  that 
they  would  be  severe  and  unacceptable. 

DOE  proposes  to  conclude  that  at 
Trial  Standard  Level  5,  the  benefits  of 
energy  savings,  generating  capacity 
reductions  and  emission  reductions 
would  be  outweighed  by  the  negative 
economic  impacts  to  the  nation,  to  the 
vast  majority  of  consumers  and  to  the 
manufacturers.  Consequently,  DOE 
proposes  to  determine  that  Trial 
Standard  Level  5,  the  Max  Tech  Level, 
is  not  economically  justified. 

Next.  DOE  considered  Trial  Standard 
Level  4.  This  level  specifies  13  SEER 
equipment  for  all  product  classes.  In 
considering  Trial  Standard  Level  4,  DOE 
assumed  the  Roll-up  efficiency  scenario 
and  reverse  engineering  cost  estimates 
to  be  the  most  probable.  [See  Section 
8.4.8  of  the  TSD  for  the  reasons  DOE 
considers  the  Roll-up  efficiency 
scenario  most  probable  above  Trial 
Standard  Level  3  and  the  NAECA 
efficiency  scenario  most  probable  at 
Trial  Standard  Levels  1,  2,  and  3.  See 
Section  7.2.2.5  of  the  TSD  for  the 
current  efficiency  distribution  for  each 
product  class  and  for  the  assiuned 
effidmcy  distributions  after  new 
standards.)  Primary  energy  savings 
betwreen  2006  and  2030  would  likely  be 
4.2  quads,  which  DOE  considers 
significant.  The  estimated  energy 
savings  through  2020  would  result  in 
avoidance  of  approximately  15.5  GW  in 
installed  generating  capacity  in  2020. 
For  comparison,  the  generating  capacity 
is  equivalent  to  avoiding  the  need  for  39 
large  400  megawatt  power  plants,  and 
reduced  emissions  would  range  up  to  33 
Mt  of  carbon  eqiuvalent  and  up  to  85  kt 

ofNOx." 

At  this  standard  level,  the  average 
purchaser  of  a  split  system  air 
conditioner,  the  predominate  class  with 
65  percent  of  all  shipments,  would  see 
the  installed  price  of  $2236  rise  to 
$2571,  an  increase  of  $335.  Lower 
utility  bills  bom  the  energy  savings 
would  repay  this  increase  in  11.3  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $113  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  air 
conditioner,  whic^  represents  10 
pocent  of  all  shipments,  would  see  the 
average  installed  price  of  $2607  rise  to 
$3032.  an  increase  of  $425.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  14.5  years 


and  produce  a  total  saving  with  a  net 
present  value  of  $29  over  the  18.4  year 
life  of  the  product. 

The  average  purchaser  of  a  split 
system  heat  pump,  which  represents  22 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $3668  rise  to 
$4000,  an  increase  of  $332.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  6.4  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $372  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  heat 
pump,  which  represents  4  percent  of  all 
shipments,  would  see  the  average 
installed  price  of  $3599  rise  to  $4034,  an 
increase  of  $435.  Lower  utility  bills 
from  the  energy  savings  would  repay 
this  increase  in  8.4  years  and  produce 
a  total  saving  with  a  net  present  value 
of  $353  over  the  18.4  year  life  of  the 
product.  Trial  Standard  Level  4  would 
lower  peak  electricity  demand 
compared  to  the  base  case.  That  would 
allow  utility  service  areas  to  either 
avoid  new  capacity  or,  to  the  extent  that 
peak  loads  contribute  to  reliability 
problems,  improve  system  reliability. 

A  measure  of  an  efficiency  standard's 
economic  benefit  to  the  nation  is  the 
increase  in  net  present  value,  which  is 
the  difference  in  total  cost,  both  initial 
cost  and  discoimted  operating  cost, 
between  the  base  case  (without  a  new 
standard)  and  the  case  with  a  new 
standard.  For  Trial  Standard  Level  4,  the 
increase  in  national  net  present  value 
would  be  $1  billion.  >* 

Since  DOE  expects  the  Roll-up 
efficiency  scenario  to  result  frt)m 
standards  adopted  at  Trial  Standard 
Level  4,  the  burdens  of  Trial  Standard 
Level  4  on  manufactiu«rs  are  likely  to 
be  severe.  Not  only  does  DOE  expect  the 
average  loss  in  industry  NPV  to  be 
around  20  percent,  but  impacts  on  most 
manufacturers  woiild  reach  almost  30 
percent.  Their  long  term  drop  in  return 
on  investment  and  short  term  drop  in 
cash  flow  suggest  that  standards 
adopted  at  Trial  Standard  Level  4  could 
accelerate  the  consolidation  trend, 
possibly  resulting  in  fewer  choices  for 
consumers  and  in  a  slowing  of  the  pace 
of  innovation  well  into  the  future. 
Furthermore,  the  ciunulative  impact  on 
the  industry  of  all  new  Federal  and 
State  regulations  would  exceed  $779 
million. 

While  the  average  consumer 
purchasing  a  13  SEER  air  conditioner  or 
heat  pump  would  experience  a  net 
saving  over  the  lifetime  of  the  product, 
some  households  would  experience  net 


**G«iMnti]ig  capacity,  caibon,  and  NOx 
nductiona  ara  buad  on  NAECA  efficiency  scenario. 


^*  Under  the  NAECA  efficiency  scenario,  the 
increase  in  national  net  present  value  would  be 
zero. 


costs  exceeding  2  percent  of  the  total 
life-cycle  cost  of  today's  baseline  imits. 
Thus,  39  percent  of  the  households  with 
split  system  air  conditioners,  52  percent 
with  single  package  air  conditioners,  6 
percent  with  split  system  heat  pumps 
and  12  percent  with  single  package  heat 
piunps  would  experience  a  net  cost.  The 
percentage  of  low-income  consumers 
who  would  experience  net  costs 
exceeding  2  percent  of  the  total  life- 
cycle  cost  of  today's  baseline  units  is 
greater  than  that  of  the  average 
household.  Thus,  50  percent  of  low- 
income  households  with  split  system  air 
conditioners,  61  percent  with  single 
package  air  conditioners,  12  percent 
with  split  system  heat  pumps  and  20 
percent  with  single  package  heat  pumps 
would  experience  a  net  cost.  Also,  the 
possibility  that  consumers  would  incur 
substantial  installation  costs  is  great 
because  13  SEER  equipment  is  not 
likely  to  fit  in  the  same  space  as  ciurent 
10  SEER  equipment.  In  light  of  the 
higher  purchase  cost  increase 
experienced  by  all  consumers  and  the 
percentage  of  households,  which 
experience  life-cycle  cost  increases, 
consumer  burdens,  in  particular  those 
for  low-income  households,  are 
especially  acute  imder  Trial  Standard 
Level  4. 

DOE  proposes  to  conclude  that  at 
Trial  Standard  Level  4,  the  benefits  of 
energy  savings,  generating  capacity  and 
emission  avoidance,  possible 
improvements  in  electric  system 
reliability,  and  net  benefit  to  the 
nation's  consiuners  would  be 
outweighed  by  the  maldistribution  of 
consiuner  benefits,  the  potential 
increase  in  installation  costs  for  some 
consumers  related  to  installing 
potentially  larger  equipment,  and  the 
cost  to  manufacturers  taking  into 
account  the  cumulative  regulatory 
burden.  Trial  Standard  Level  4 
introduces  the  serious  concern  that 
prospective  owners  of  air  conditioning 
heat  pump  systems  would  instead 
purchase  less  costly  air  conditioner 
resistance  heater  combinations  because 
of  the  substantial  purchase  price 
differential  between  heat  ptunps  and  air 
conditioners.  As  discussed  in  the 
January  22  notice  of  final  rulemaking 
(66  FR  7196),  the  energy  savings  from 
the  more  efficient  heat  pumps  would  be 
eliminated  if  only  a  small  fi^ction  of 
heat  pump  owners  (4  percent)  switched 
to  resistance  heating.  Those  households 
residing  in  manufactured  housing, 
which  is  often  shipped  from  the  foctory 
without  an  air  con(&tioning  system  but 
with  a  resistance  furnace,  might  be 
inclined  to  simply  add  a  lower  cost  air 
conditioner  and  retain  the  resistance 
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furnace  instead  of  replacing  the 
resistance  fiunace  with  a  heat  piunp.  In 
short,  the  large  financial  btudens  of 
Trial  Standard  Level  4  are  not 
outweighed  by  the  expected  financial 
benefits.  Other  potential  burdens 
include  possible  health  effects  caused 
indirectly  by  foregone  air  conditioning 
purchases  and  possible  lessening  of 
competition.  Consequently,  DOE 
proposes  to  determine  that  Trial 
Standard  Level  4  is  not  economically 
justified. 

Next,  DOE  considered  Trial  Standard 
Level  3.  This  level  specifies  12  SEER 
equipment  for  air  conditioners  and  13 
SEER  equipment  for  heat  ptunps.  In 
considering  Trial  Standard  Level  3,  EKDE 
assumed  the  NAECA  efficiency  scenario 
and  reverse  engineering  cost  estimates 
to  be  the  most  probable.  (See  Section 
8.4.8  of  the  TSD  for  the  reasons  DOE 
considers  the  Roll-up  efficiency 
scenario  most  probable  at  Trial  Standard 
Levels  4  and  5  and  the  NAECA 
efficiency  scenario  most  probable  at 
Trial  Standard  Levels  1,2,  and  3.) 
Primary  energy  savings  between  2006 
and  2030  would  likely  be  3.5  quads, 
which  DOE  considers  significant.  The 
energy  savings  through  2020  would 
result  in  avoidance  of  approximately 
12.4  GW  in  installed  generating  capacity 
in  2020.  For  comparison,  the  generating 
capacity  is  equivalent  to  avoiding  the 
need  for  31  large  400  megawatt  power 
plants,  and  reduced  emissions  would 
range  up  to  28  Mt  of  carbon  equivalent 
and  up  to  84  kt  of  NOx." 

At  tnis  standard  level,  the  average 
purchaser  of  a  split  system  air 
conditioner,  the  predominate  class  with 
65  percent  of  all  shipments,  would  see 
the  installed  price  of  $2236  rise  to 
$2449,  an  increase  of  $213.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  9.8  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $113  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  air 
conditioner,  which  represents  10 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $2607  rise  to 
$2765,  an  increase  of  $158.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  7.5  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $163  over  the  18.4  year 
life  of  the  product. 

The  average  purchaser  of  a  split 
system  heat  pmnp,  which  represents  22 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $3668  rise  to 
$4000,  an  increase  of  $332.  Lower 
utility  bills  from  the  energy  savings 


would  repay  this  increase  in  6.4  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $372  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  heat 
piunp,  which  represents  4  percent  of  all 
shipments,  would  see  the  average 
installed  price  of  $3599  rise  to  $4034,  an 
increase  of  $435.  Lower  utility  bills 
from  the  energy  saviogs  would  repay 
this  increase  in  8.4  years  and  produce 
a  total  saving  with  a  net  present  value 
of  $353  over  the  18.4  year  life  of  the 
product.  Trial  Standard  Level  3  would 
lower  peak  electricity  demand 
compared  to  the  base  case.  That  would 
allow  utility  service  areas  to  either 
avoid  new  capacity  or,  to  the  extent  that 
peak  loads  contribute  to  reliability 
problems,  improve  system  reliability. 
The  increase  in  national  net  present 
value  would  be  $1  billion." 

Since  DOE  expects  the  NAECA 
efficiency  scenario  to  result  from 
standards  adopted  at  Trial  Standard 
Level  3,  the  btn-dens  of  Trial  Standard 
Level  3  on  manufacturers  are  likely  to 
be  less  severe  than  at  Trial  Standard 
Level  4.  DOE  expects  the  average  loss  in 
Lodustry  NPV  to  be  around  11  percent, 
but  impacts  on  most  manufacturers 
would  be  around  17  percent.  Their  long 
term  drop  in  retmn  on  investment  and 
short  term  drop  in  cash  flow  suggest 
that  standards  adopted  at  Trial  Standard 
Level  3  could  accelerate  the 
consolidation  trend,  possibly  resulting 
in  fewer  choices  for  consiuners  and  in 
a  slowing  of  the  pace  of  innovation  well 
into  the  fritme.  Ftuthermore,  the 
ctunulative  impact  on  the  industry  of  all 
new  Federal  and  State  regulations 
would  exceed  $678  million. 

Similar  to  the  concern  over  Trial 
Standard  Level  4.  Trial  Standard  Level 
3  raises  the  serious  concern  that 
prospective  owners  of  air  conditioning 
heat  pump  systems  would  purchase  less 
costly  air  conditioner  resistance  heater 
combinations.  In  this  case  there  is  a 
potential  loss  of  energy  savings  because 
of  the  lower  standards  for  air 
conditioners  compared  to  heat  pumps, 
which  could  eliminate  all  energy 
savings  &t)m  the  more  efficient  heat 
pumps  if  only  a  small  fraction  of  heat 
pump  owners  (4  percent)  switched  to 
resistance  heating.  Trial  Standard  Level 
3  poses  a  serious  concern  regarding 
potential  anti-competitive  effects 
because  the  size  and  cost  of  the  higher 
efficiency  heat  piL  ps  could  reduce 
competition  between  manufacturers  of 
heat  pumps  and  manufacttirers  of 


resistance  heating  and  other  lower  cost 
heating  systems. 

DOE  proposes  to  conclude  that,  at 
Trial  Standard  Level  3,  the  benefits  of 
energy  savings,  generating  capacity  and 
emission  avoidance,  possible 
improvements  in  electric  system 
reliability,  and  net  benefit  to  the 
nation's  consumers  would  be 
outweighed  by  the  maldistribution  of 
consimier  benefits  and  manufacturer 
costs,  the  likelihood  of  higher 
installation  costs  resulting  from 
potentially  larger  equipment,  and  the 
net  impact  on  the  industry  in  light  of 
the  cumulative  regulator)'  burden.  The 
most  serious  concern  is  the  possibility 
of  equipment  switching  that  would 
likely  substantially  reduce  the 
calculated  energy  savings,  drastically 
reducing  the  potential  benefits.  Other 
possible  burdens  include  lessening  of 
competition  and  health  effects  caused 
by  forgone  air  conditioner  purchases. 
Consequentiy,  DOE  proposes  to 
determine  that  Trial  Standard  Level  3  is 
not  economically  justified. 

Next,  DOE  considered  Trial  Standard 
Level  2.  This  level  specifies  12  SEER 
equipment  for  all  product  classes.  In 
considering  Trial  Standard  Level  2,  DOE 
assumed  the  NAECA  efficiency  scenario 
and  reverse  engineering  cost  estimates 
to  be  the  most  probable.  Primary  energy 
savings  between  2006  and  2030  would 
likely  be  3  quads,  which  DOE  considers 
significant.  The  energy  savings  through 
2020  would  result  in  avoidance  of 
approximately  10.6  GW  in  installed 
generating  capacity  in  2020.  For 
comparison,  tiie  generating  capacity  is 
equivalent  to  avoiding  the  need  for  27 
large  400  megawatt  power  plants,  and 
reduced  emissions  would  range  up  to  24 
Mt  of  carbon  equivalent  and  up  to  73  kt 
of  NOx.'' 

At  this  standard  level,  the  average 
piut:haser  of  a  split  system  air 
conditioner,  the  predominate  class  with 
65  percent  of  dl  shipments,  would  see 
the  installed  price  of  $2236  rise  to 
$2449,  an  increase  of  $213.  Lower 
utility  bills  bom  the  energy  savings 
would  repay  this  increase  in  9.8  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $113  over  the  18.4  year 
life  of  the  product.  The  average 
pim±aser  of  a  single  package  air 
conditioner,  which  represents  10 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $2607  rise  to 
$2765,  an  increase  of  $158.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  7.5  years 
and  produce  a  total  saving  with  a  net 


"Generating  capacity,  carbon,  and  NOx 
reductions  are  based  on  NAECA  efficiency  scenario. 


>"  Under  the  Roll-up  efficiency  scenario,  the 
increase  in  national  net  present  value  would  be  $2 
billion. 


>' Generating  capacity,  carbon,  and  NOx 
reductions  are  based  on  NAECA  efficiency  scenario. 
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present  value  of  $163  over  the  18.4  year 
life  of  the  product. 

The  average  purchaser  of  a  split 
system  heat  piunp,  which  represents  22 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $3668  rise  to 
$3812,  an  increase  of  $144.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  3.9  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $365  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  heat 
pump,  which  represents  4  percent  of  all 
shipments,  would  see  the  average 
installed  price  of  $3599  rise  to  $3748,  an 
increase  of  $149.  Lower  utility  bills 
from  the  energy  savings  would  repay 
this  increase  in  4  years  and  produce  a 
total  saving  with  a  net  present  value  of 
$421  over  the  18.4  year  life  of  the 
product.  Trial  Standard  Level  2  would 
lower  peak  electricity  demand 
compued  to  the  base  case.  That  would 
allow  utility  service  areas  to  either 
avoid  new  capacity  or,  to  the  extent  that 
peak  loads  contribute  to  reliability 
problems,  improve  system  reliability. 
The  increase  in  national  net  present 
value  would  be  $2  billion,  which 
represents  the  highest  level  for  all  the 
standard  levels  considered.  ^^ 

Since  DOE  expects  the  NAECA 
efficiency  scenario  to  result  from 
standards  adopted  at  Trial  Standard 
Level  2.  the  burdens  of  Trial  Standard 
Level  2  on  manufacturers  are  likely  to 
be  moderate.  DOE  expects  the  average 
loss  in  industry  NPV  to  be  around  10 
percent,  with  impacts  on  most 
manufacturers  aroimd  16  percent.  Their 
long  term  drop  in  return  on  investment 
and  short  term  drop  in  cash  flow  are 
moderate,  suggesting  that  standards 
adopted  at  Trial  Standard  Level  2  would 
not  accelerate  the  consolidation  trend, 
and  could  result  in  more  choices  for 
consumers  and  raise  the  pace  of 
innovation.  The  cumulative  impact  on 
the  industry  of  all  new  Federal  and 
State  regulations  would  exceed  $658 
million. 

While  the  average  consiuner 
purchasing  a  12  SEER  air  conditioner  or 
heat  pump  would  experience  a  net 
saving  over  the  lifetime  of  the  product, 
some  households  would  experience  net 
costs  exceeding  2  percent  of  the  total 
life-cycle  cost  of  today's  baseline  units. 
Thus,  25  percent  of  the  households  with 
split  system  air  conditioners  and  9 
percent  with  single  package  air 
conditioners  would  experience  a  net 
cost.  No  households  with  heat  pumps 
would  experience  a  net  cost.  The 


"Under  the  RoU-up  efficieacy  scenario,  the 
incTsase  in  national  net  present  value  would  be  $3 
bUUoo. 


percentage  of  low-income  consumers 
who  would  experience  net  costs 
exceeding  2  percent  of  the  total  Ufe- 
cycle  cost  of  today's  baseline  units  is 
greater  than  that  for  an  average 
household.  Thus,  34  percent  of  low- 
income  households  with  split  system  air 
conditioners  and  14  percent  with  single 
package  air  conditioners  would 
experience  a  net  cost.  No  low-income 
households  with  heat  pumps  would 
experience  a  net  cost.  Also,  the 
possibility  that  consumers  would  incur 
substantial  installation  costs  is  less  than 
that  with  a  13  SEER  standard  because  12 
SEER  equipment  is  more  likely  to  fit  in 
the  same  space  as  current  10  SEER 
equipment.  In  light  of  the  moderate 
piuchase  cost  increase  experienced  by 
all  consumers,  the  percentage  of 
households,  in  particular  low-income 
households,  which  experience  life-cycle 
cost  increases,  consumer  burdens  are 
less  severe  under  Trial  Standard  Level 
2. 

After  carefully  reconsidering  the 
analyses  and  comments,  and  adjusting 
the  weight  given  to  consiuner  impacts 
and  cumulative  regulatory  burden  in  the 
assessment  of  the  benefits  and  burdens, 
DOE  is  proposing  to  amend  the  energy 
conservation  standards  for  central  air 
conditioners  and  central  air 
conditioning  heat  pumps  at  Trial 
Standard  Level  2.  DOE  proposes  to 
conclude  this  standard  saves  a 
significant  amount  of  energy  and  is 
technologically  feasible  and 
economically  justified.  In  determining 
economic  justification,  E>OE  proposes  to 
conclude  Aat  the  benefits  of  energy 
savings,  the  projected  amount  of 
avoided  power  plant  capacity  or 
improvement  in  system  reliability  that 
accompanies  expected  reduction  in 
peak  demand,  consumer  life-cycle  cost 
savings,  national  net  present  value 
increase,  and  emission  reductions 
resulting  from  the  standards  outweigh 
the  biudens.  The  burdens  include  the 
loss  of  manufactiuer  net  present  value, 
taking  into  account  the  cumulative 
regulatory  burden  and  annual  cash  flow, 
increases  in  life-cycle  cost  for  some 
users  of  products  covered  by  today's 
proposed  rule,  any  possible  increase  in 
health  problems  caused  by  consumers 
foregoing  air  conditioner  purchases,  any 
possible  reduction  in  the  ability  of  the 
product  to  dehumidify,  any  possible 
lessening  of  competition,  and  any 
possible  difficulty  in  installing  the  new 
baseline  products  into  replacement 
applications. 

D.  Conclusions  Regarding  Space- 
Constrained  Products 

If  a  12  SEER  minimum'  requirement 
for  air  conditioners  and  heat  pumps  is 


implemented,  as  proposed,  DOE's 
analysis  suggests  that  of  all  potential 
space-constrained  products,  only  those 
with  through-the-wall  condensers  need 
special  consideration.  The  TSD  contains 
a  new  appendix  (Appendix  L] 
describing  the  results  of  our  recent  re- 
evaluation  of  those  products.  The 
results  of  that  analysis  are  sununarized 
in  Section  V.A.2  above.  They 
demonstrate  that  split  TTW  equipment 
can  attain  10.9  SEER  using  designs  and 
technologies  that  are  commonly  applied 
or  available,  with  price  impacts  similar 
to  those  that  conventional  equipment 
would  experience  in  meeting  the 
proposed  12  SEER  standard.  The 
packaged  equipment  analyzed  was 
demonstrated  to  be  capable  of  attaining 
only  a  10.6  SEER  rating,  although 
comments  received  indicate  that  one 
manufactiuer  of  packaged  TTW 
equipment,  Armstrong,  expects  their 
equipment  to  be  capable  of  attaining  11 
SEER.  (Armstrong  No.  86  at  p.3). 

Based  on  this  evaluation,  DOE  is 
proposing  to  establish  new  product 
classes  for  products  that  have  through- 
the-wall  condensers  and  are  intended 
for  replacement  applications.  The  new 
classes  wovdd  be  required  to  meet 
minimum  efficiencies  lower  than  those 
of  the  other  classes:  10.9  SEER  and  7.1 
HSPF  for  through-the-wall  air 
conditioner  and  heat  piunp  split- 
systems,  and  10.6  SEER  and  7.0  HSPF 
for  through-the-wall  air  conditioner 
single-package  systems.  DOE's  analysis 
suggests  those  products  can  attain  these 
levels  Mrithout  substantial  redesign  or 
price  increases  that  would  result  in  a 
loss  of  market  share  to  conventional 
products.  Also,  the  life-cycle  cost 
analysis  confirms  that,  on  average, 
consumers  of  split  TTW  equipment 
woiild  not  incur  an  increase  in  life-cycle 
cost,  and  that  consumers  of  packaged 
TTW  equipment  would  inciu  an 
increase  of  $52  over  the  life  of  the 
equipment.  In  no  case  would  any 
consiuner  of  split  TTW  products  be 
expected  to  incin  life-cycle  costs  greater 
than  2  percent  of  the  total  life-cycle 
cost,  and  only  17  percent  of  consumers 
of  packaged  TTW  equipment  would  be 
expected  to  incur  cost  increases  greater 
than  2  percent  of  the  total  life-cycle 
cost. 

DOE  proposes  to  conclude  that 
standard  levels  higher  than  10.9  SEER 
(split  TTW)  and  10.6  SEER  (packaged 
TTW)  are  not  technologically  feasible. 
DOE's  analysis  on  three  TTW  models 
suggests  that  those  products  could  attain 
efficiencies  as  high  as  11.4  SEER  using 
design  options  that  would  likely  be 
economically  justified.  However,  the 
results  are  not  conclusive  and  cannot  be 
confidently  applied  to  all  TTW 
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products.  DOE's  analysis  does  not 
provide  enough  evidence  to  convince  us 
that  levels  hij^er  than  10.9  SEER  (10.6 
SEER  for  packaged  TTW)  will  be 
technologically  feasible  during  the  five 
year  period  during  which  manufacturers 
would  prepare  to  meet  the  new 
requirements.  DOE's  analysis  does 
indicate  that  opportunities  for  efficiency 
improvement  do  exist,  and  that 
manufacturers  of  those  products  should 
continue  to  investigate  those   . 
opportunities. 

A  serious  concern  that  DOE  has 
considered  is  that  the  lower  TTW 
standards  could  encourage  purchasers 
of  conventional  equipment  to  shift  to 
TTW  products,  undermining  the 
benefits  of  the  12  SEER  standard  for 
conventional  products.  DOE  is  therefore 
proposing  that  the  new  through-the-wall 
classes  would  consist  only  of  products 
manufactured  before  July  26,  2010.  See 
proposed  definition  of  "through-the- 
wall  air  conditioner  and  heat  piunp." 
Thus,  the  classes  would  exist  only  for  a 
period  of  four  years  following  the 
establishment  of  the  new  standards. 
During  that  time,  the  availability  of 
suitable  high-efficiency  components 
will  likely  increase  and  the 
manufacturers  of  through-the-wall 
products  would  be  able  to  investigate 
options  for  meeting  the  more  stringent 
12  SEER  level.  Both  will  make  it  easier 
for  through-the-wall  products  to  attain 
the  12  ShikK  fninifmim  efficiency 
required  of  other  products,  thereby 
m^dng  12  SEER  a  technologically 
feasible  and  economically  justified 
level.  The  sunset  provision  will  help  to 
ensure  that  other  manufacturers  will  not 
make  the  investment  required  to  market 
through-the-wall  products  heavily  for 
conventional  applications  during  the 
four  year  period.  It  will  also  limit  the 
time  during  which  lower  efficiency 
TTW  equipment  is  installed,  ensuring 
that  additional  energy  savings 
associated  with  the  12  SEER  level  are 
realized  in  a  certain  time  period. 

To  further  limit  the  application  of  the 
through-the-wall  class,  products  in 
these  classes  may  not  exceed  30,000 
BTU/hr  in  cooling  capacity,  may  not 
contain  special  weatherization  features 
that  would  allow  them  to  be  installed 
totally  outdoors,  and  must  be  marked 
for  installation  only  through  an  exterior 
wall.  DOE  also  proposes  limiting  the 
size  of  the  area  used  for  condenser  air 
exchange  to  attempt  to  limit  these 
classes  to  those  products  intended 
primarily  for  replacement  applications. 

No  other  new  product  classes  are 
proposed. since  tdl  other  products  types 
of  which  we  are  aware  have 
demonstrated  the  ability  to  compete  in 
the  market  at  the  12  SEER  level. 


VI.  Procedural  laeues  and  Regulatory 
Review 

A.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  prepared  an  Environmental 
Assessment  (EA)  (DOE/EA-1352) 
available  from:  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  EE-1, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585- 
0121,  (202)  586-0854.  DOE  found  the 
environmental  effects  associated  with 
various  standard  efficiency  levels  for 
central  air  conditioners  and  heat  pumps 
to  be  not  significant,  and  therefore  DOE 
published  in  the  Federal  Register  (66 
FR  7201),  A  Finding  of  No  Significant 
Impact  (FONSI)  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seg.,  the 
regulations  of  the  Council  of 
Environmental  Quality  (40  CFR  Parts 
1500-1508),  and  DOE's  regulations  for 
compliance  with  NEPA  (10  CFR  Part 
1021). 

B.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  to  be  an  "economically 
significant  regulatory  action"  imder 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  58  FR  51735 
(October  4. 1993).  Accordingly,  today's 
action  was  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget. 

The  draft  submitted  to  OIRA  and 
other  documents  submitted  to  OIRA  for 
review  have  been  made  a  part  of  the 
rulemaking  record  and  are  available  for 
public  review  in  DOE's  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  telephone  (202)  586- 
3142. 

The  October  5,  2000,  NOPR  contained 
a  summary  of  the  Regulatory  Analysis 
which  focused  on  the  major  alternatives 
considered  in  arriving  at  the  approach 
to  improving  the  energy  efficiency  of 
consumer  products.  65  FR  59627-29. 
The  alternatives  considered  in  DOE's 
analysis  are  consumer  product  labeling, 
consumer  education,  prescriptive 
standards,  consumer  tax  credits, 
consumer  rebates,  manufacturer  tax 
credits,  voluntary  efficiency  targets,  low 
income  subsidy,  mass  government 
purchases,  and  performance  standards. 
The  reader  is  referred  to  the  complete 
draft  "Regulatory  Impact  Analysis," 
which  is  contained  in  the  TSD,  available 
as  indicated  at  the  beginning  of  this 


notice  or  bom  the  contact  person  named 
at  the  beginning  of  this  notice.  The  TSD 
provides:  (1)  A  statement  of  the  problem 
addressed  by  this  regulation,  and  the 
mandate  for  government  action;  (2)  a 
description  and  analysis  of  the  feasible 
policy  alternatives  to  this  regulation;  (3) 
a  quantitative  comparison  of  the 
impacts  of  the  alternatives;  and  (4)  the 
national  economic  impacts  of  the 
proposed  standard. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  that  a 
Federal  agency  prepare  a  regulatory 
flexibility  analysis  for  any  rule  for 
which  the  agency  is  required  to  publish 
a  general  notice  of  proposed 
rulemaking.  Such  an  assessment  of  the 
impact  of  regulations  on  small 
businesses  is  not  required  if  the  agency 
certifies  that  the  rule  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (5  U.S.C. 
605(b)).  To  be  categorized  as  a  "small" 
air  conditioning  and  warm  air  heating 
equipment  manufacturer,  a  firm  must 
employ  no  more  than  750  employees. 

In  the  October  5,  2000  NOPR,  DOE 
discussed  the  potential  impacts  on 
small  businesses  of  the  October  5 
proposed  rule  (corresponding  to  Trial 
Standard  Level  3),  and  certified  that  the 
proposed  standard  levels  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
65  FR  59629-30.  DOE  reported  that 
nearly  all  small  businesses  engaged  in 
the  manufacture  of  central  air 
conditioners  and  heat  pumps  produce 
products  that  DOE  has  called  "niche" 
products.  To  avoid  adversely  impacting 
manufacturers  of  niche  products,  DOE 
proposed  a  separate  product  class  for 
through-the-wall  equipment,  much  of 
which  is  manufactured  by  small 
manufacturers.  See  65  FR  59609-11.  In 
the  preamble  to  the  January  22  final 
rule,  DOE  addressed  comments 
regarding  the  impacts  more  stringent 
standards  might  have  on  the  availability 
of  niche  products,  and  although  the 
final  rule  adopted  the  higher  Trial 
Standard  Level  4  standards,  DOE 
deferred  setting  an  amended  standard 
for  niche  products.  66  FR  7175,  7196- 
97.  Because  the  final  rule  excluded  most 
products  made  by  small  manufacturers, 
DOE  affirmed  its  certification. 

Today  DOE  is  proposing  energy 
conservation  standards  for  central  air 
conditioners  and  heat  pumps  that 
correspond  to  Trial  Standard  Level  2. 
Because  of  severe  size  constraints,  DOE 
is  again  proposing  a  separate  product 
class  for  through-the-wall  equipment. 
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with  a  lower  SEER.  No  other  provisions 
for  niche  products  are  being  proposed. 

OOE  certifies,  based  on  its  analysis 
and  public  comments,  that  today's 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
DOE  has  not  prepared  a  regulatory 
flexibility  analysis.  This  certification  is 
based  on  an  assessment  of  the  impact 
the  proposed  standards  would  have  on 
small  entities  that  would  be  directly 
affected  by  their  implementation,  which 
is  all  the  Regulatory  Flexibility  Act 
requires.  The  assertion  by  ARI,  in  its 
petition  for  consideration,  that  DOE  is 
required  to  assess  the  indirect  effects  of 
proposed  standards  is  contrary  to 
estwlished  case  law  interpreting  the 
Act. 

D.  Review  Under  the  Paperwork  \ 
Reduction  Act 

No  new  information  or  record  keeping 
requirements  are  imposed  by  this 
rulemaking.  Accordingly,  no  Office  of 
Management  and  Budget  clearance  is 
required  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 

E.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations.  Section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform."  61  FR  4729  (February  7. 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regiUation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effiect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affocted  conduct  while  promoting 
simplification  and  bxirden  reduction;  (4) 
specifies  the  retroactive  e^ct,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
afiiscting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  reviewed  today's  proposed 


rule  under  the  standards  of  section  3  of 
the  Executive  Order  and  determined 
that,  to  the  extent  permitted  by  law,  this 
proposed  rule  meets  the  relevant 
standards. 

F.  Review  Under  Executive  Order  12630 

DOE  has  determined  piusuant  to 
Executive  Order  12630,  "Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,"  52  FR  8859  (March  18, 1988), 
that  this  proposed  regulation  would  not 
result  in  any  takings  that  might  require 
compensation  under  the  Fifth 
Amendment  to  the  United  States 
Constitution. 

G.  Review  Under  Executive  Order  13132 

Executive  Order  13132,  "Federalism," 
64  FR  43255  (August  4, 1999)  imposes 
certain  requirements  on  agencies 
formulating  and  implementing  policies 
or  regulations  that  preempt  State  law  or 
that  have  federalism  impUcations. 
Agencies  are  required  to  examine  the 
constitutional  and  statutory  authority 
supporting  any  action  that  would  limit 
the  policymaking  discretion  of  the 
States  and  carefully  assess  the  necessity 
for  such  actions.  Agencies  also  must 
have  an  accoimtable  process  to  ensure 
meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications.  DOE  published  its 
intergovernmental  consultation  policy 
on  March  14,  2000.  65  FR  13735.  DOE 
has  examined  today's  proposed  rule  and 
has  determined  that  it  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  State  regulations 
that  may  have  existed  on  the  products 
that  are  the  subject  of  today's  proposed 
rule  were  preempted  by  the  Federal 
standards  established  in  NAECA.  States 
can  petition  DOE  for  exemption  from 
such  preemption  to  the  extent,  and 
based  on  criteria,  set  forth  in  EPCA. 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

With  respect  to  a  proposed  regulatory 
action  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  $100  million  or  more, 
section  202  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  requires  a 
Federal  agency  to  publish  estimates  of 
the  resulting  costs,  benefits  and  other 
effects  on  the  national  economy.  2 
U.S.C.  1532(a),  (b).  UMRA  also  requires 
each  Federal  agency  to  develop  an 
effective  process  to  permit  timely  input 


by  state,  local,  and  tribal  governments 
on  a  proposed  significant 
intergovernmental  mandate.  DOE's 
consultation  process  is  described  in  a 
notice  published  in  the  Federal  Register 
on  March  18, 1997.  62  FR  12820. 
Today's  proposed  rule  may  impose 
expenditures  of  $100  million  or  more  on 
the  private  sector.  It  does  not  contain  a 
Federal  intergovermnental  mandate. 

Section  202  of  UMRA  authorizes  an 
agency  to  respond  to  the  content 
requirements  of  UMRA  in  any  other 
statement  or  analysis  that  accompanies 
the  proposed  rule.  2  U.S.C.  1532(c).  The 
content  requirements  of  section  202(b) 
of  UMRA  relevant  to  a  private  sector 
mandate  substantially  overlap  the 
economic  analysis  requirements  that 
apply  imder  section  325(o)  of  EPCA  and 
Executive  Order  12866.  The 
SUPPLEMENTARY  MFORMATION  section  of 
the  January  22,  2001,  notice  of  final 
rulemaking  and  "Regulatory  Impact 
Analysis"  section  of  the  TSD  for  this 
proposed  rule  responds  to  those 
requirements. 

Under  section  205  of  UMRA,  DOE  is 
obligated  to  identify  and  consid^  a 
reasonable  nimiber  of  regulatory 
alternatives  before  promulgating  a  rule 
for  which  a  written  statement  imder 
section  202  is  required.  DOE  is  required 
to  select  from  those  alternatives  the 
most  cost-effective  and  least 
biirdensome  alternative  that  achieves 
the  objectives  of  the  rule  imless  DOE 
publishes  an  explanation  for  doing 
otherwise  or  the  selection  of  such  an 
alternative  is  inconsistent  with  law.  As 
reqiiired  by  section  325(o)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6295(o)),  today's  proposed  rule  would 
establish  energy  conservation  standards 
for  central  air  conditioners  and  heat 
piunps  that  are  designed  to  achieve  the 
maximimi  improvement  in  energy 
efficiency  that  DOE  has  determined  to 
be  both  technologically  feasible  and 
economically  justified.  A  full  discussion 
of  the  alternatives  considered  by  DOE  is 
presented  in  the  "Regulatory  Impact 
Analysis"  section  of  the  TSD  for  today's 
proposed  rule. 

/.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act.  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L.  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
family  well-being.  Today's  proposed 
rule  would  not  have  any  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  institution.  Accordingly,  DOE  has 
concluded  that  it  is  not  necessary  to 
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prepare  a  Family  Policymaking 
Assessment. 

/.  Review  Under  Executive  Order  13211 

Executive  Order  13211,  "Actions 
Concerning  Regulations  "That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use,"  (66  FR  28355, 
May  22,  2001)  requires  Federal  agencies 
to  prepare  and  submit  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget,  a  Statement  of  Energy  Effects  for 
any  proposed  significant  energy  action. 
A  "significant  energy  action"  is  defined 
as  any  action  by  an  agency  that, 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule,  and  that: 
(1)  Is  a  significant  regulatory  action 
imder  Executive  Order  12866,  or  any 
successor  order;  and  (2)  is  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy;  or 
(3)  is  designated  by  the  Administrator  of 
OIRA  as  a  significant  energy  action.  For 
any  proposed  significant  energy  action, 
the  agency  must  give  a  detailed 
statement  of  any  adverse  effects  on 
energy  supply,  distribution,  or  use 
should  the  proposed  action  be 
implemented,  and  of  reasonable 
alternatives  to  the  action  and  their 
expected  benefits  on  energy  supply, 
distribution,  and  use. 

Today's  proposal  would  not  have  any 
adverse  effects  on  the  supply, 
distribution,  or  use  of  energy  in  the  near 
term  because  neither  the  January  22, 
2001  final  rule  nor  any  final  rule 
resulting  fitim  this  action  would  have 
any  effect  on  the  manufacture  of  central 
air  conditioners  and  heat  pumps  until 
2006.  In  the  longer  term,  beginning  in 
2006,  the  proposed  rule,  if 
implemented,  would  have  a  positive 
impact  on  the  reliability  of  electricity 
supply  in  the  United  States.  The 
standards  that  DOE  is  proposing  would 
represent  a  20  percent  improvement  in 
the  energy  efficiency  of  split-system 
central  air  conditioners,  and  a  9  percent 
improvement  in  heating  efficiency  for 
heat  pumps.  The  proposed  standards 
would  improve  the  cooling  efficiency  of 
single-package  heat  pumps  by  24 
percent  and  Uie  heating  efficiency  of 
single-package  heat  pumps  by  12 
percent.  As  explainwl  in  Section  IV.B.3. 
of  this  SUPPLEMENTARY  INFORMATION, 
DOE  estimates  the  standards  would  save 
approximately  3  quads  of  energy  over  25 
years  (2006  tluough  2030).  Also,  in 
determining  whether  the  proposed 
standards  are  economically  justffied. 
DOE  considered  as  a  benefit  the 
potential  of  the  proposed  standards  to 
improve  the  reliabiuty  of  the  electric 
generation  and  distribution  system.  See 
Section  IV.D.7  ("Other  Factors")  and  the 


preamble  to  the  January  22  final  rule.  66 
FR  7181-82,  7194.  DOE's  analysis 
shows  the  proposed  standards  would 
result  in  an  estimated  reduction  in 
installed  generation  capacity  in  the  year 
2020  of  approximately  11  gigawatts. 
This  would  be  the  equivalent  of  three 
400  megawatt  coal-fired  plants  and 
twenty-three  400  megawatt  gas-fired 
plants. 

DOE  acknowledges  that  projections 
indicate  that  the  standard  levels  set  out 
in  the  January  22,  2001  rulemaking 
would  avoid  electricity  consumption  to 
an  even  greater  extent  than  under  the 
standard  level  proposed  in  today's 
supplemental  notice  of  proposed 
rulemaking.  However,  section  325  of 
EPCA  requires  DOE  to  weigh  all  of  the 
significant  costs  and  benefits  associated 
with  standard  levels  that  are  being 
considered  and  not  just  avoided 
electricity  costs.  DOE  has  set  forth  its 
evaluation  of  costs  and  benefits 
elsewhere  in  this  notice  (see  Section 
V.C).  DOE  has  also  considered  various 
regulatory  and  non-regulatory 
alternatives  to  today's  proposed 
standard  [see  Section  VI.B.,  "Review 
Under  Executive  Order  12866,"  and  the 
Regulatory  Impact  Analysis  portion  of 
the  TSD).  DOE  has  concluded  that  the 
costs  associated  with  elevating  the 
current  standard  to  the  standwl  level 
set  forth  in  the  January  22,  2001,  final 
rule  exceed  the  associated  benefits, 
including  the  benefit  of  avoided 
electricity  consimiption. 

Vn.  Public  Comment 

A.  Written  Comment  Procedures 

DOE  invites  interested  persons  to 
participate  in  the  proposed  rulemaking 
by  submitting  data,  comments,  or 
information  with  respect  to  the 
proposed  issues  set  forth  in  today's 
proposed  rule  to  Ms.  Brenda  Edwards- 
Jones,  at  the  address  indicated  at  the 
beginning  of  this  notice.  We  will 
consider  all  submittals  received  by  the 
date  specified  at  the  begiiming  of  this 
notice  in  developing  the  final  rule. 

According  to  10  CFR  1004.11,  any 
person  submitting  information  that  he 
or  she  believes  to  be  confidential  and 
exempt  by  law  bom  public  disclosure 
should  submit  one  complete  copy  of  the 
document  and  ten  (10)  copies,  if 
possible,  from  which  the  information 
believed  to  be  confidential  has  been 
deleted.  DOE  will  make  its  own 
determination  with  regard  to  the 
confidential  status  of  the  information 
and  treat  it  according  to  its 
determination. 

Factora  of  interest  to  DOE  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 


submitted  include:  (1)  A  description  of 
the  items;  (2)  an  indication  as  to 
whether  and  why  such  items  are 
customarily  treated  as  confidential 
within  the  industry;  (3)  whether  the 
information  is  generally  known  by  or 
available  from  other  sources;  (4) 
whether  the  information  has  previously 
been  made  available  to  others  without 
obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  whether 
disclosure  of  the  information  would  be 
contrary  to  the  public  interest. 

B.  Public  Workshop/Hearing 

1.  Procedure  for  Submitting  Requests  To 
Speak 

You  will  find  the  time  and  place  of 
the  public  hearing  listed  at  the 
beginning  of  this  notice.  We  invite  any 
person  who  has  an  interest  in  today's 
notice,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  these  issues,  to  request  an 
opporiimity  to  make  an  oral 
presentation.  If  you  would  like  to  attend 
the  public  hearing,  please  notify  Ms. 
Brenda  Edwards-Jones  at  (202)  586- 
2945.  You  may  hand  deliver  requests  to 
speak  to  the  address  indicated  at  the 
beginning  of  this  notice  between  the 
hoius  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  them  by  mail  or  E- 
mail  to  brenda.edwards- 
jonesdee.doe.gov. 

The  person  making  the  request  should 
state  why  he  or  she,  either  individually 
or  as  a  representative  of  a  group  cr  class 
of  persons,  is  an  appropriate 
spokesperson,  briefly  describe  the 
nature  of  the  interest  in  the  rulemaking, 
and  provide  a  telephone  number  for 
contact.  We  request  each  person 
selected  to  be  heard  to  submit  an 
advance  copy  of  his  or  her  statement  at 
least  two  weeks  prior  to  the  date  of  this 
hearing  as  indicated  at  the  beginning  of 
this  notice.  At  our  discretion,  we  may 
permit  any  person  who  cannot  do  this 
to  participate  if  that  person  has  made 
alternative  arrangements  with  the  Office 
of  Building  Research  and  Standards  in 
advance.  The  request  to  give  an  oral 
presentation  should  ask  for  such 
alternative  arrangements. 

2.  Conduct  of  Hearing 

DOE  will  designate  a  DOE  official  to 
preside  at  the  workshop  and  we  may 
also  use  a  professional  facilitator  to 
facilitate  discussion.  The  workshop  will 
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not  be  a  judicial  or  evidentiary-type 
hearing,  but  DOE  will  conduct  it  in 
accordance  with  5  U.S.C.  553  and 
Section  336  of  the  Act  and  a  court 
reporter  will  be  present  to  record  the 
transcript  of  the  workshop.  We  reserve 
the  right  to  schedule  the  presentations 
by  workshop  participants,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  workshop. 

DOE  will  permit  each  participant  to 
make  a  prepared  general  statement, 
limited  to  five  (5)  minutes,  prior  to  the 
discussion  of  specific  topics.  DOE  will 
permit  other  participants  to  briefly 
comment  on  any  general  statements. 

DOE  will  introduce  each  topic  with  a 
brief  summary  of  the  relevant  parts  of 
our  analysis  and  of  the  proposed  rule, 
and  the  significant  issues  involved.  We 
will  then  permit  participants  in  the 
hearing  to  make  a  prepared  statement 
limited  to  five  (5)  minutes  on  that  topic. 
At  the  end  of  all  prepared  statements  on 
a  topic,  DOE  will  permit  each 
participant  to  briefly  clarify  his  or  her 
statement  and  comment  on  statements 
made  by  others.  Participants  should  be 
prepared  to  answer  questions  by  us  and 
by  other  participants  concerning  these 
issues.  Our  representatives  may  also  ask 
questions  of  participants  concerning 
other  matters  relevant  to  the  hearing. 
The  total  cumxilative  amount  of  time 
allowed  for  each  participant  to  make 
prepared  statements  will  be  20  minutes. 

The  official  conducting  the  hearing 
will  accept  additional  comments  or 
questions  from  those  attending,  as  time 
permits.  The  presiding  official  will 
announce  any  further  proced viral  rules, 
or  modffication  of  the  above  procedures, 
needed  for  the  proper  conduct  of  the 
hearing. 

We  will  make  the  entire  record  of  this 
rulemaking,  including  the  transcript, 
available  for  inspection  in  DOE's 
Freedom  of  Information  Reading  Room. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  transcribing  reporter. 


List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure,  Energy  conservation. 
Household  appliances. 

Issued  in  Washington,  D.C..  on  July  18. 
2001. 

David  K.  Garman, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  Part  430  of  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations  is 
proposed  to  be  amended,  as  set  forth 
below. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309;  28  U.S.C. 
2461  note. 

2.  Section  430.2  is  amended  by 
adding  definitions  for  "effective  date," 
"maximum  allowable  energy  use," 
"minimum  required  energy  efficiency," 
and  "through-the-wall  ail  conditioner 
and  heat  pump"  in  alphabetical  order  to 
read  as  follows: 

§430.2    Definitions. 

***** 

Effective  date  for  purpose  of  the  part, 
means  the  date  on  and  after  which  a 
manufacturer  must  comply  with  an 
energy  conservation  standard  in  the 
mam^acture  of  a  covered  product. 
***** 

Maximum  allowable  energy  use 
means  an  energy  conservation  standard 
for  a  covered  product,  expressed  in 
terms  of  a  maximum  amount  of  energy 
that  may  be  consiuned,  which  is 
established  by  statute  or  by  a  final  rule 
that  has  modified  this  part  pursuant  to 
a  date  DOE  has  selected  consistent  with 
the  Congressional  Review  Act  (5  U.S.C. 
801-604)  and  any  other  applicable  law. 
*****  ~ 

Minimum  required  energy  efficiency 
means  an  energy  conservation  standard 


for  a  covered  product,  expressed  in 
terms  of  a  minimum  efficiency  quotient, 
which  is  established  by  statute  or  by  a 
final  rule  that  has  modified  this  part 
pursuant  to  a  date  DOE  has  selected 
consistent  with  the  Congressional 
Review  Act  (5  U.S.C.  801-804)  and  any 
other  applicable  law. 
***** 

Through-the-wall  air  conditioner  and 
heat  pump  means  a  central  air 
conditioner  or  heat  pump  that  is 
designed  to  be  installed  totally  or 
partially  within  a  fixed-size  opening  in 
an  exterior  wall,  and: 

(1)  Is  manufactured  prior  to  July  26, 
2010; 

(2)  Is  not  weatherized; 

(3)  Is  clearly  and  permanenUy  marked 
for  installation  only  through  an  exterior 
wall; 

(4)  Has  a  rated  cooling  capacity  no 
greater  than  30,000  Btu/hr; 

(5)  Exchanges  all  of  its  outdoor  air 
across  a  single  surface  of  the  equipment 
cabinet;  and 

(6)  Has  a  combined  outdoor  air 
exchange  area  of  less  than  800  square 
inches  (split  systems)  or  less  than  1,210 
square  inches  (single  packaged  systems) 
as  measured  on  the  surface  described  in 

(5). 

***** 

3.  Section  430.32  of  Subpart  C  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

S  430.32    Energy  and  water  conservatiiAi 
standards  and  eftoctive  dates. 

(c)  Central  air  conditioners  and 
central  air  conditioning  heat  pumps.  (1) 
Split  system  central  air  conditioners  and 
central  air  conditioning  heat  pumps 
manufectured  after  January  1, 1992,  and 
before  July  25,  2006,  and  single  package 
central  air  conditioners  and  central  air 
conditioning  heat  pumps  manufactured 
after  January  1, 1993,  and  before  July  25, 
2006,  shall  have  Seasonal  Energy 
Efficiency  Ratio  and  Heating  Seasonal 
Performance  Factor  no  less  than: 


Product  class 


Seasonal  energy 
efficiency  ratio 


Heating  seasonal 
performance  factor 


1.  SpW  systems  

2.  Single  padtage  systems 


10.0 
9.7 


6.8 
6.6 


(2)  Central  air  conditioners  and  central  air  conditioning  heat  pumps  manufactured  on  or  after  July  25,  2006,  shall 
have  Seasonal  Energy  Efficiency  Ratio  and  Heating  Seasonal  Performance  Factor  no  less  than: 


Product  dass 


Seasonal  energy 

efficiency  ratio 

(SEER) 


Heating  seasonal 

performance  factor 

(HSPF) 


1.  SpM  system  air  corKlitioners  .... 

2.  Spfit  system  heat  pumps 

3.  Single  peckage  air  conditioners 

4.  Single  peduge  twat  pumps 


12 
12 
12 
12 


7.4 
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Product  dass 

Seasonal  energy 

efficiency  ratio 

(SEER) 

Heatirig  seasonal 

performance  factor 

(HSPF) 

5.A.  Ttirough-the-wall  air  conditioners  and  heat  pumps— split  system 

10.9 
10.6 

7  1 

5.B.  Through-the-wall  air  conditionefs  and  heat  pumps— single  package  

70 

4.  Section  430.34  is  added  to  Subpart 
C  to  read  as  follows: 

§430.34    Energy  and  water  conservation 
standards  amendments 

The  Department  of  Energy  may  not 
prescribe  any  amended  standard  which 
increases  the  maximiun  allowable 
energy  use  or,  in  the  case  of 
showerheads,  faucets,  water  closets  or 
urinals,  water  use,  or  which  decreases 
the  minimum  required  energy  efficiency 
of  a  covered  product. 

Appendix 

(The  following  letters  from  Department  of 
Justice  will  not  appear  in  the  Code  of  Federal 
Regulations.) 

DEPARTKfENT  OF  JUSTICE— Antitnist 
Division 

A.  DOUGLAS  MELAMED— Acting  Assistant 
Attorney  General 

Main  Justice  Building,  950  Pennsylvania 
Avenue.  NW.,  Washington,  DC  2053&- 
0001,  (202)  514-2401/  (202)  616-2645  (f), 
antitru8tOjustice.usdoj.gov  (internet),  http:/ 
/www.usdoj.gov  (World  Wide  Wrt>) 

December  4,  2000 

Mary  Anne  Sullivan,  General  Counsel, 

Department  of  Energy,  Washington,  D.C. 

20585 

Dear  General  Counsel  Sullivan:  I  am 
responding  to  your  October  16,  2000  letter 
seeking  the  views  of  the  Attorney  General 
about  the  potential  impact  on  competition  of 
two  prop(»ed  energy  efficiency  standards: 
one  for  clothes  washers  and  the  other  for 
residential  central  air  conditioners  and  heat 
pumps.  Your  request  was  submitted  pursuant 
to  Section  325(o)(2)(B)(i)  of  the  Energy  Policy 
and  Conservation  Act,  42  U.S.C.  §6291, 6295 
("EPCA"),  which  requires  the  Attorney 
General  to  make  a  determination  of  the 
impact  of  any  lessening  of  competition  that 
is  likely  to  result  from  the  imposition  of 
proposed  energy  efficiency  standards.  The 
Attorney  Geneiral's  responsibility  for 
responding  to  requests  from  other 
departments  about  the  effect  of  a  program  on 
competition  has  been  delegated  to  the 
Assistant  Attorney  General  for  the  Antitrust 
Division  in  28  CFR  §  0.40(g). 

We  have  reviewed  the  proposed  standards 
and  the  supplementary  information 
published  in  the  Federal  Register  notices  and 
submitted  to  the  Attorney  General,  which 
include  information  provided  to  DOE  of 
Energy  by  manufacturers.  We  have 
additionally  conducted  interviews  with 
members  of  the  industries. 

We  have  concluded  that  the  proposed 
clothes  washer  standard  would  not  adversely 
affect  competition.  In  reaching  this 
conclusion,  we  note  that  the  proposed 


standard  is  based  on  a  joint  recommendation 
submitted  to  DOE  of  Energy  by 
manufacturers  and  energy  conservation 
advocates.  That  recommendation  states  that 
virtually  all  manufacturers  of  clothes  washers 
who  sell  in  the  United  States  participated  in 
arriving  at  the  recormnendation  through  their 
trade  association,  that  the  recommendation 
was  developed  in  consultation  with  small 
manufacturers,  and  that  the  manufacturers 
believe  the  new  standard  would  not  likely 
reduce  competition.  We  note  further  that,  as 
the  industry  recommended,  the  proposed 
standard  will  be  phased  in  over  six  years, 
which  will  allow  companies  that  do  not 
already  have  products  that  meet  the  proposed 
standard  sufficient  time  to  redesign  their 
product  lines. 

With  respect  to  the  proposed  residential 
central  air  conditioner  and  heat  pump 
standard,  we  have  concluded  tiiat  there  could 
be  an  adverse  impact  on  competition.  The 
proposed  standanl.  Trial  Standard  Level  3,  is 
expressed  in  terms  of  two  industry 
measurements:  SEER  (Seasonal  Energy 
Efficiency  Ratio)  and  liSPF  (Heating  Seasonal 
Performance  Factor).*  These  standards  would 
change  from  the  current  central  air 
conditioner  and  heat  pump  effidency 
standards  of  10  SEER/6.8  HSPF  for  split 
system  air  conditioners  and  heat  pumps  and 
9.7  SEER/6.6  HPSF  for  single  package  air 
conditioners  and  heat  pumps  to  12  SEER  for 
air  conditioners  and  13  SEER/7.7  HPSF  for 
heat  pumps. 

We  have  identified  three  possible 
competitive  problems  presented  by  the 
proposed  standards.  First,  the  proposed  13 
SEER  heat  pump  standard  would  have  a 
disproportionate  impact  on  smaller 
manufacturers.  Ciurently  less  than  20%  of 
the  total  current  product  lines  meet  the 
proposed  standards,  but  for  some  small 
manufocturers,  100%  of  their  product  lines 
fail  to  satisfy  the  proposed  standard. 

Second,  the  proposed  standard  for  heat 
pumps,  and  in  some  instances  for  air 
conditioners,  would  have  an  adverse  impact 
on  some  manufacturers  of  these  products 
(including  those  products  referred  to  in  the 
Federal  Register  notice  as  "niche  products") 
used  to  retrofit  existing  housing  and  used  in 
manufactured  housing.  These  manufacturers 


>  The  Federal  Rogiater  notice  also  requested 
comments  on  a  proposal  to  adopt  a  standard  for 
steady-state  cooling  efficiency  (EER)  and  discussed 
several  options  DOE  of  Energy  is  considering.  The 
proposed  rule  set  forth  in  the  notice  does  not, 
however,  include  a  provision  regarding  an  EER 
standard,  and  the  views  of  Department  of  Justice 
expressed  in  this  letter  are  limited  to  the  impact  of 
any  lessening  of  competition  •  *   •  that  is  likely  to 
result  from  the  imposition  of  the  (proposed) 
standard,"  as  r^uired  by  EPCA.  If  DOE  of  Energy 
proposes  a  rule  in  the  future  incorporating  an  EER 
standard,  DOE  will  then  evaluate  that  proposed  rule 
and  express  its  views  about  the  competitive  impact 
of  that  standard. 


could  not  make  units  that  comply  with  the 
rule  and  fit  into  the  available  space. 

Third,  the  proposed  heat  pump  standard  of 
13  SEER  could  make  heat  pumps  less 
competitive  with  alternative  heating  and 
cooling  systems.  Because  the  standard  will 
result  in  increases  in  the  size  and  cost  of  heat 
pumps,  it  is  possible  that  purchasers  will 
shift  away  from  heat  pumps  to  other  systems 
that  include  electric  resistance  heat, 
reducing  the  competition  that  presently 
exists  between  heat  pumps  and  those  other 
systems. 

Department  of  Justice  urges  DOE  of  Energy 
to  take  into  account  these  possible  impacts 
on  competition  in  determining  its  final 
energy  efficiency  standard  for  air 
conditioners  and  beat  pumps.  DOE  of  Energy 
should  consider  setting  a  lower  SEER 
standard  for  heat  pumps,  such  as  the 
standard  induded  in  Trial  Standard  Level  2, 
and  a  lower  SEER  standard  for  air 
conditioners  for  retrofit  markets  where  there 
are  space  constraints  (such  as  maricets  served 
by  niche  products)  and  for  manufactured 
housing. 

Sincerely, 
A.  Douglas  Melamed. 

DEPARTMENT  OF  JUSTICE— Antitrust 
DivirioD-Anlitrust  DivisioB 

JOHN  M.  NANNES-Acting  Assistant 
Attorney  General 

Main  Justice  Building,  950  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530-0001, 
(202)  514-2401/  (202)  616-2645  (f). 
antitrust9justice.usdoj.gov  (internet) 
http://www.usdoj.gov  (World  Wide  Web) 

April  5.  2001 

Eric  J.  Fygi,  Acting  General  Counsel, 
Department  of  Energy,  Washington,  DC 
20585 

Dear  Acting  General  Counsel  Fygi:  I  am 
responding  to  your  letter  dated  March  20, 
2001 ,  seeking  the  views  of  the  Attorney 
General  about  the  potential  effect  on 
competition  of  the  final  rule  published  on 
January  22,  2001.  setting  forth  new  energy 
efficiency  standards  for  central  air 
conditioners  and  heat  pumps.  You 
specifically  asked  for  our  views  about  the 
impact  on  competition  of  the  rule's 
prescription  of  a  13  SEER  (Seasonal  Energy 
Efficiency  Rating)  standard  for  all  product 
classes,  except  for  niche  products,  and  the 
desirability  of  reducing  the  standard  to  a  12 
SEER  level  for  all  subcategories.  Your  letter 
requested  our  views  by  March  30.  but  your 
staff  agreed  to  extend  the  response  date  to 
April  6. 

As  you  noted  in  your  letter  to  the  Attorney 
General,  the  Antitrust  Division  had  earlier 
expressed  its  views  on  the  proposed  rule, 
which  provided  for  a  12  SEER  standard  for 
air  conditioners  and  a  13  SEER  standard  for 
heat  pumps.  The  Division  had  concluded 
that  the  13  SEER  standard  for  heat  pumps 
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could  have  an  adverse  effect  on  competition 
and  urged  the  Department  of  Energy  to  adopt 
a  12  SEER  standard  for  heat  pumps.  We 
noted  only  minor  concerns  about  the 
proposed  12  SEER  standard  for  air 
conditioners. 

We  have  reviewed  the  final  rule  and 
determined  that  the  13  SEER  heat  pump 
standard  still  raises  competitive  problems. 
We  have  further  determined  that  the  13  SEER 
standard  for  air  conditioners  also  raises 
competitive  concerns. 

In  our  earlier  letter,  we  identiBed  and 
described  three  competitive  problems 
resulting  from  the  proposed  13  SEER 
standard  for  heat  pumps,  including  a 
disproportionate  impact  on  smaller 


manufacturers  ^  and  an  adverse  effect  on 
manufacturers  of  specialized  equipment  (the 
niche  product  manufacturers)  and 
manufacturers  of  equipment  for  space- 
constrained  installation  sites  (such  as 
manufactured  housing,  which  accounts  for  a 
significant  percentage  of  the  country's 
housing  starts).  The  exception  made  in  the 
final  rule  for  niche  product  manufacturers 
may  alleviate  competitive  problems  for  their 
products,  but  the  exception  does  not 


^  We  noted  in  our  previous  letter  that  less  than 
20%  of  the  total  current  heat  pump  product  lines 
meet  the  new  standard,  but  for  some  small 
manufacturers,  100%  of  their  product  lines  failed 
to  satisfy  the  standard.  The  same  is  true  for  air 
conditioner  manufacturers  when  the  standard  is  13 
SEER. 


eliminate  the  difficulties  for  manufacturers  of 
standard  equipment  who  could  not  make 
equipment  that  complied  with  the  13  SEER 
standard  and  still  fit  into  space-constrained 
sites.  The  final  rule  also  continues  to  have  a 
disproportionate  impact  on  smaller 
manufacturers  of  heat  pumps.  The  13  SEER 
standard  for  air  conditioners  raises  the  same 
kinds  of  competitive  problems  as  the  13 
SEER  standard  does  for  heat  pumps. 

We  urge  the  Department  of  Energy  to 
consider  the  impact  on  competition  and  to 
adopt  a  12  SEER  standard  for  all  products 
covered  by  the  rule. 

Sincerely, 
John  M.  Nannes. 

[FR  Doc.  01-18429  Filed  7-24-01;  8:45  am] 
BIUING  CODE  6450-01-l> 


Wednesday, 
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DEPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoctatNo.FR-4e83-N-01] 

None*  Of  Funding  Availability:  Fair 
Housing  hilUatlvas  Program  Education 
and  Outreach— National  Program- 
Modal  Codaa  Partnarship  Component 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity,  HUD. 

ACTION:  Notice  of  funding  availability 

(NOFA). 

SUMMARY:  Purpose  of  the  Program.  The 
purpose  of  the  Fair  Housing  Initiatives 
Program  (FHIP)  is  to  increase 
compUance  with  the  Fair  Housing  Act 
(the  FHAct)  and  with  substantially 
equivalent  State  and  local  iaix  housing 
laws.  The  activities  funded  under  the 
Education  and  Outreach-National 
Program,  Model  Codes  Partnership 
Component  will  seek  to  promote  a 
coUaborative  partnership  among 
builders  and  other  housing  industry 
providers  and  associations  and 
disability  advocacy  or  fair  housing 
groups  to  encourage  the  adoption  of 
model  building  codes  at  the  State  and 
local  level  that  aie  consistent  with  the 
accessibility  requirements  of  the  Fair 
Housing  Act,  its  regulations  and  the  Fair 
Housing  Accessibility  Guidelines.  This 
component  first  was  announced  in  the 
Fiscal  Year  2000  FHIP  NOFA.  However, 
no  timely  applications  for  that 
component  were  received;  therefore, 
HUD  again  is  soliciting  applications  in 
this  NOFA. 

SUPPLEMENTARY  INFORMATWN:  If  you  are 
interested  in  applying  for  funding, 
please  carefully  review  the  Fair  Housing 
Initiatives  Program  (FHIP)  authorizing 
statute  (Sec.  561  of  the  Housing  and 
Commimity  Development  Act  of  1987, 
as  amended),  and  the  FHIP  Regulations  ■ 
(24  CR  125.103-501). 

Available  Funds:  Approximately  $1 
million. 

Application  Deadline:  August  24, 
2001.  j 

Match:  None.  ' 

Application  Due  Date  and  Application 
Sulmiiasion  Procedares 

Application  Due  Date 

Your  completed  application  must  be 
submitted  to  HUD  Headquarters,  on  or 
before  12:00  Midnight,  Eastern  Daylight 
Savings  time,  on  or  before  August  24, 
2001. 

Application  Submission  Procedures 

Mailed  Applications.  Yoxu 
application  will  be  considered  timely 
filed  if  it  is  postmarked  on  or  before 


12:00  midnight,  Eastern  Daylight 
Savings  time  on  the  application  due 
date  and  received  by  the  designated 
HUD  address  on  or  within  ten  (10)  days 
after  the  application  due  date. 

Applications  Sent  by  Overnight/ 
Express  Mail  Delivery.  If  your 
application  is  sent  by  overnight  delivery 
or  express  mail,  your  application  will  be 
timely  filed  if  it  is  received  before  or  on 
the  application  due  date,  or  when  you 
submit  documentary  evidence  that  your 
application  was  placed  in  transit  with 
the  overnight  delivery/express  mail 
service  by  no  later  than  the  application 
due  date  and  received  by  the  designated 
HUD  office  within  ten  (10)  days  after  the 
application  due  date. 

Hand  Carried  Applications. 
Complete,  assembled  applications  must 
be  submitted  to  PiUD  Headquarters. 
Hand  carried  applications  delivered 
before  and  on  Uie  application  due  date 
must  be  brought  to  the  specified 
location  at  HUD  Headquarters  and  room 
nimiber  between  the  hours  of  8:45  am  to 
5:15  p.m.,  Eastern  Daylight  Savings 
time.  Applications  hand  carried  on  the 
application  due  date  will  be  accepted  in 
the  South  Lobby  of  the  HUD 
Headquarters  Building  fi-om  5:15  p.m. 
imtil  12  midnight,  Eastern  Daylight 
Savings  time.  This  deadline  date  is  firm. 
Please  make  appropriate  arrangements 
to  arrive  at  the  HUD  Headquarters 
Building  before  12  midnight.  Eastern 
Daylight  Savings  time  on  the 
application  due  date. 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  five 
copies.  Submit  your  completed 
application  to:  FHIP  EQI— National 
Program,  Model  Codes  Partnership 
Component;  FHIP/FHAP  Support 
Division,  Office  of  Fair  Housing  and 
Equal  Opportunity;  U.S.  Department  of 
Housing  and  Urban  Development;  451 
Seventh  Street,  SW.,  Room  5224, 
Washington,  DC  20410.  When  you 
submit  your  application,  please  provide 
the  following  information  at  the  front 
top  left  comer  of  the  mailing  envelope: 
your  organization's  name,  name  of 
contact  person,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code),  and  fax  niunber 
(including  area  code). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lauretta  A.  Dixon,  Myron  P.  Newry,  or 
Denise  L.  Brooks  of  the  FHIP/FHAP 
Support  Division,  at  202-708-0800. 
(This  is  not  a  toll-free  number.)  Persons 
with  a  hearing  or  speech  impairment 
may  call  1-800-290-1617  (This  is  a  toU- 
fi^e  number).  There  is  no  application  kit 
for  this  program. 


I.  Amount  Allocated 

Approximately  $1,000,000  in  FY  2000 
FHIP-EOI— National  Program  funds  is 
allocated  for  this  Model  Codes 
Partnership  Component.  HUD 
anticipates  making  a  single  award 
covering  a  24-month  period.  The  award 
cap  (the  maximum  amoxmt  of  funds  that 
can  be  awiEtrded  for  this  grant)  is 
$1,000,000. 

n.  Initiative/Component;  Eligible 
Applicants;  Eligible  Activities 

(1)  Initiative  Description 

The  Education  and  Outreach  Initiative 
assists  projects  that  inform  and  educate 
the  public  about  the  rights  and 
obligations  under  the  Act  and 
substantially  equivalent  State  and  local 
fair  housing  laws. 

(2)  Component  Description 

The  purpose  of  this  Component  is  to 
promote  a  collaborative  partnership 
among  builders  and  other  housing 
industry  providers  and  associations  and 
disability  advocacy  or  fair  housing 
groups  to  encourage  the  adoption  of 
model  building  and  housing  codes  at 
the  State  and  local  level  that  are 
consistent  with  the  accessibility 
reqiurements  of  the  Fair  Housing  Act, 
its  regulations  and  the  Fafr  Housing 
Accessibility  Guidelines.  The  Fair 
Housing  Act  cannot  compel  the 
adoption  of  model  codes  but  HUD  is 
encouraging  jurisdictions  to  adopt  such 
codes  and  a  model  code  has  been 
developed  by  the  HUD  Working  Group 
for  use  by  jurisdictions  that  wish  to 
adopt  such  codes.  You  may  want  to  ask 
jurisdictions  that  have  adopted 
compliant  codes  to  work  with  you  in 
assisting  other  jurisdictions. 

(3)  Eligible  Applications 

Applications  must  be  submitted  on 
behalf  of  a  partnership  of  a  minimimi  of 
two  entities,  at  least  one  of  which  is  a 
disability  advocacy  or  fair  housing 
group  or  organization.  The  roles  of  each 
partner  must  be  clearly  delineated.  A 
letter  of  firm  commitment  must  be 
included  stating  that  the  partner(s) 
agrees  to  the  proposed  Statement  of 
Work  and  will  participate  in  the 
Component,  if  selected  for  award.  If  you 
fail  to  include  this  letter  of  firm 
commitment  with  your  application  but 
your  Statement  of  Work  identifies  the 
activities  and  tasks  to  be  conducted  by 
each  partner,  then  your  failure  to 
provide  the  letter  will  be  considered  a 
technical  deficiency.  Your  application 
must  identify  all  subrecipients  and 
consultants/contractors  who  will  work 
under  this  Component. 


astt^a 
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Applicants  must  conduct  a  project 
that  is  national  in  scope.  Althou^  the 
Component  must  operate  on  a  national 
scale,  applicants  and  thefr  partner(s) 
need  not  be  national  organizations,  so 
long  as  they  have  the  capacity  to 
conduct  a  national  program.  For 
example,  applicants  or  their  partaer(8) 
may  collaborate  with  affiliates  or 
organizations  that  have  affiliates  or 
imder  some  other  structure  in  order  to 
operate  throughout  the  country.  Your 
application  must  explain  why  and  how 
the  proposed  collaborations  will  work 
best  to  accomplish  the  objectives  of  this 
Component. 

(4)  Eligible  Applicants 

All  applicants  must  meet  the  Civil 
Rights  Threshold  Requirements 
referenced  in  Section  III  of  this  NOFA. 
You  are  eligible  to  apply  for  funding  if 
you  are — a  qualified  fair  housing 
organization  (QFHO);  a  fair  housing 
eiiforcement  organization  (FHO);  a 
public  or  private,  for-profit  or  not-for- 
profit  organization,  institution  or  entity 
that  is  formulating  or  carrying  out 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices;  a 
State  or  local  government  or  agency; 
including  those  that  participate  in  the 
Fair  Housing  Assistance  Program  (see 
the  list  of  FHAP  agencies  at  Appendix 
D).  You  also  must  have  demonstrated 
technical  expertise  in  the  design  and 
construction  reqvurements  of  the  Fair 
Housing  Amendments  Act  of  1988,  the 
Fair  Housing  Accessibility  Guidelines, 
Fafr  Housing  Regulations,  the  ANSI 
A117.1  technical  standards,  and  State 
and  local  building  codes. 

Applicants  may  establish  thefr 
"demonstrated  technical  expertise"  in 
many  ways;  for  example:  (i)  your 
organization  has  designed  or  conducted 
training  or  seminars  on  the  accessibility 
provis'ions  of  the  Fafr  Housing  Act  for 
building  inspectors,  architects,  housing 
providers,  or  developers  in  a 
jiuisdiction  with  a  building  code  that 
incorporates  these  provisions,  or  (ii) 
your  organization  is  thoroughly 
knowledgeable  about  design  and 
construction  requirements  of  the  Fafr 
Housing  Act/ Accessibility  Guidelines, 
the  ANSI  A117.1  technical  standards, 
and  State  and  local  building  codes. 
Agendas,  course(s)  descriptions,  specific 
examples  of  work  experiences  and  years 
of  experience  must  be  highlighted  when 
establishing  demonstrated  technical 
expertise. 

(5)  Eligible  Activities 

The  following  activities  are  eligible 
under  this  Component:  conducting 
educational  symposia;  distributing 
existing  fafr  housing  materials 


throughout  your  project  area;  providing 
outreach  and  information  on  fafr 
housing  through  printed  and  electronic 
media;  and  providing  outreach  to 
persons  with  disabilities  and/or  their 
support  organizations  and  service 
housing  providers,  and  the  general 
public  regarding  the  rights  of  persons 
with  disabilities  under  the  Fafr  Housing 
Act.  These  kinds  of  activities  may  be 
used  to  accomplish  the  following 
objectives  under  this  NOFA: 

(a)  Assisting  State  and  local 
jurisdictions  that  modify  thefr  existing 
building  codes  so  that  they  are 
consistent  with  the  accessibility 
requirements  of  the  Fafr  Housing  Act 
and  the  Fafr  Housing  Accessibility 
Guidelines,  and  the  ANSI  All 7.1 
technical  standards; 

(b)  Educating  State  and  local  officials 
on  the  requirements  of  the  Fafr  Housing 
Act  and  the  Fafr  Housing  Accessibility 
Guidelines,  the  ANSI  All 7.1  technical 
standards,  or  the  State  or  local  building 
codes  if  such  codes  do  not  already 
incorporate  requirements  that  are  fully 
consistent  with  the  Act; 

(c)  Developing  an  electronically 
accessible  "Best  Practices  Directory"  for 
disseminating  information  to  those 
interested  in  finding  peer  commimities 
and  organizations  that  have  successfully 
adopted  or  revised  thefr  model  building 
codes  to  meet  the  Fafr  Housing  Act's 
accessibility  requirements,  the  Fafr 
Housing  Accessibility  Guidelines,  and 
the  ANSI  A1171.1  technical  standards; 
or 

(d)  Providing  assistance  and 
reviewing  proposed  modifications  of 
language  to  be  included  in  building 
codes  to  ensure  that  such  codes  meet 
the  Fafr  Housing  Act's  accessibility 
requirements,  the  Fafr  Housing 
Accessibility  Guidelines,  and  the  ANSI 
All 71.1  technical  standards. 

m.  Program  Requirements 

If  awarded  a  grant,  you  must  comply 
with  all  requirements,  including  the 
following: 

(1)  Performance  Measures  and  Products 

Your  application  must  demonstrate 
how  your  project  activities  will 
encourage  and  facilitate  the 
development  and  adoption  of  building 
and  housing  codes  at  the  State  and  local 
levels  that  are  consistent  with  the 
accessibility  requirements  of  the  Fafr 
Housing  Act.  Your  application  also 
must  contain  a  strategy  for  generating 
project  products,  with  related  timelines 
and  milestones.  If  selected  for  funding, 
your  final  performance  measures  and 
products  will  be  negotiated  between  you 
and  HUD  as  part  of  your  executed  grant 
agreement. 


(2)  Reports  and  Meetings  on 
Performance  Measures  and  Products 

Ypu  are  required  to  report  quarterly 
on  the  status  of  project  products  against 
your  approved  milestones  and  timelines 
and  meet  at  least  semi-annually  with 
HUD  to  ensure  that  project  activities 
satisfy  grant  requirements.  In  your  final 
grant  report,  you  must  report  on  the 
status  of  the  performance  measures  in  a 
spreadsheet  format  or  other  manner 
specified  by  the  Department. 

(3)  Project  Starting  Period 

For  planning  purposes,  assume  a  start 
date  no  later  than  September  30,  2001. 

(4)  Training 

Your  proposed  budget  must  include  a 
set-aside  of  $6,000  for  training  over  a  24 
month  period.  Recipients  may  use  these 
funds  to  attend  both  HUD-sponsored 
and  HUD-approved  training.  Requests  to 
attend  HUD-approved  training  must  be 
submitted  to  the  Governmental 
Technical  Representative  (GTR)  for 
approval  in  advance  of  the  requested 
training. 

(5)  Payment  Contingent  on  Completion 

Payments  are  contingent  on  the 
satisfactory  completion  of  your  project 
activities  and  products  as  reflected  in 
your  grant  or  cooperative  agreement. 

(6)  Accessibility  Requirements 

All  activities  and  materials  funded  by 
this  Program  must  be  accessible  to 
persons  with  disabilities  (See  24  CFR 
8.4,  8.6,  and  8.54). 

(7)  Copyright  Materials 

You  may  copyright  any  work  that  is 
eligible  for  copyright  protection: 
however,  HUD  reserves  the  right  to 
reproduce,  publish,  or  otherwise  use 
your  work  for  Federal  purposes,  and  to 
authorize  others  to  do  so  as  outlined  in 
24  CFR  84.36. 

(8)  Complaints  Against  Awardees 

Complaints  bom  the  public  against 
recipients  of  EOI-National  Program 
awards  must  be  forwarded  to  the 
Director  of  the  FHIP/FHAP  Support 
Division  at  the  Department  of  Housing 
and  Urban  Development,  Fair  Housing 
and  Equal  Opportimity,  Headquarters 
Office,  451  Seventh  Street,  SW.,  Room 
5230,  Washuigton.  DC  20410.  If,  after 
notice  and  consideration  of  relevant 
information,  HUD  concludes  that  there 
has  been  inappropriate  conduct,  such  as 
a  violation  of  FHD'  program 
requirements,  grant,  or  cooperative 
agreement  terms  or  conditions  or  of  any 
other  applicable  statute,  regulation  or 
other  requirement,  HUD  will  take 
appropriate  action  in  accordance  with 
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24  CFR  84.62.  Such  action  may  include: 
written  reprimand;  consideration  of  past 
pofonnance  in  ranking  future  FHIP 
applications;  reimbursement  of  the 
funds  received  under  the  grant;  or 
temporary  or  permanent  denial  of 
participation  in  the  FHIP  in  accordance 
with  24  CFR  part  24. 

(9)  Avoiding  Double  Payments      \ 

If  you  are  awarded  funds  under  this 
NOFA,  you  and  any  subreceipients  or 
8ubcontractor/cons\iltant  may  not 
charge  or  claim  credit  for  the  activities 
performed  under  this  project  to  any 
other  Federal  project. 

(10)  Federal  Requirements  and 
Procedures 

If  awarded  a  grant,  you  and  all 
subrecipients  or  consultants/contractors 
must  comply  with  all  Federal 
requirements,  including  the  following: 

(a)  All  Fair  Housing  and  civil  rights 
laws,  statutes,  regulations  and  executive 
orders  as  enimierated  in  24  CFR 
5.105(a).  If  you  are  a  Federally 
recognized  Indian  tribe,  or  one  of  its 
instrumentalities,  you  must  comply 
with  the  nondiscrimination  provisions 
enumerated  at  24  CFR  1000.12; 

(b)  The  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  1201  et  seq.),  and 
Title  DC  of  the  Education  Amendments 
Act  of  1972  (20  U.S.C.  1681  et  seq.); 

(c)  The  disclosure  requirements  and 
prohibitions  of  31  U.S.C.  1352  and 
implementing  regulations  at  24  CFR  part 
87;  and 

(d)  The  requirements  for  funding 
competitions  established  by  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3531  et  seq.). 

(11)  Accessible  Technology 

The  Rehabilitation  Act  Amendments 
of  1998  apply  to  all  electronic 
information  technology  (ETT)  used  by  a 
grantee  for  transmitting,  receiving, 
using,  or  storing  information  to  carry 
out  the  responsibilities  of  any  federal 
grant  awarded.  It  includes,  but  is  not 
umited  to,  computers  (hardware, 
software,  wordprocessing,  email,  and 
webpages)  facsimile  machines,  copiers, 
and  telephones.  Recipients  of  HUD 
funds  when  developing,  procuring, 
maintaining,  or  using  EIT  must  ensure 
that  the  ETT  allows: 

(a)  Employees  with  disabilities  to 
have  access  to  and  use  information  and 
data  that  is  comparable  to  the  access 
and  use  of  data  by  employees  who  do 
not  have  disabilities;  and 

(b)  Members  of  the  public  with 
disabilities  seeking  information  or 
service  from  a  grantee  must  have  access 
to  and  use  of  information  and  data 


comparable  to  the  access  and  use  of  data 
by  members  of  the  public  who  do  not 
have  disabilities. 

If  these  standards  impose  on  a 
funding  recipient,  they  may  provide  an 
alternative  means  to  allow  that 
individual  to  use  the  information  and 
data.  However,  no  grantee  will  be 
required  to  provide  information  services 
to  a  person  with  disabilities  at  any 
location  other  than  the  location  at 
which  the  information  services  are 
generally  provided 

(12)  Your  Application  Will  Be  Declared 
Ineligible  for  Any  of  the  Following 
Reasons: 

(a)  Failure  to  meet  Civil  Rights 
Threshold  Requirements  under  this 
Notice  of  Funding  Availability.  You  fail 
to  meet  those  requirements  if  you  or  any 
subrecipient  or  consultant/contractor. 

(i)  Has  been  charged  with  a  systemic 
violation  of  the  Fair  Housing  Act  by  the 
Secretary  alleging  ongoing 
discrimination; 

(ii)  Is  a  defendant  in  a  Fair  Housing 
Act  lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  or 

(iii)  Has  received  a  letter  of 
noncompliance  findings  under  Title  VI, 
Section  504,  or  Section  109. 

Note:  HUD  will  not  rate  and  rank  your 
application  if  the  charge,  lawsuit,  or  letter  of 
Endings  has  not  been  resolved  to  the 
satisfaction  of  the  Department  before  the 
application  deadline  stated  in  this  NOFA. 
HUD's  decision  regarding  whether  a  charge, 
lawsuit,  or  a  letter  of  Rndings  has  been 
satisfactorily  resolved  will  be  based  upon 
whether  appropriate  actions  have  been  taken 
to  address  allegations  of  ongoing 
discrimination  in  the  policies  or  practices 
involved  in  the  charge,  lawsuit,  or  letter  of 
Endings. 

(b)  Debarment  and  Suspension.  If  you 
are  presently  debarred,  suspended, 
proposed  for  debarment,  declared 
ineligible,  or  volimtaiily  excluded  from 
covered  transactions  by  any  Federal 
department  or  agency. 

(c)  Award  Caps.  If  you  request 
funding  in  excess  of  the  maximum 
allowed  under  this  Component.  Any 
amoimt  over  the  award  cap,  even  if  less 
than  one  dollar,  will  be  considered 
excessive.  In  addition,  inconsistencies 
in  the  amoimt  requested  and/or 
miscalculations  that  result  in  amounts 
over  the  award  caps  will  be  considered 
excessive. 

(d)  Research  Activities.  If  your  project 
is  aimed  solely  or  primarily  at  research, 
including  but  not  limited  to  surveys  or 
questionnaires. 

(e)  Partnership  Requirements. 
Proposed  activities  that  will  not  be 
performed  by  a  partnership. 


(13)  Ineligible  Activities 

(a)  Fair  Housing  and  Free  Speech. 
None  of  the  amounts  made  available 
under  this  NOFA  may  be  used  to 
investigate  or  prosecute  under  the  Act 
any  activity  engaged  in  by  one  or  more 
persons,  including  the  filing  or 
maintaining  of  a  non-frivolous  legal 
action,  that  is  protected  by  the  First 
Amendment  to  the  U.S.  Constitution. 
This  includes  activities  engaged  in  for 
the  purpose  of  achieving  or  preventing 
action  by  a  government  official  or  entity. 

(b)  Suits  against  the  United  States.  Nki 
recipient  of  assistance  under  this 
Program  may  use  any  funds  provided  by 
HUD  for  the  payment  of  expenses  in 
connection  with  litigation  against  the 
United  States  (24  CFR  125.104(f)). 

(c)  Other  Litigation.  Recipients  may 
not  use  FHIP  funds  to  settle  a  claim, 
satisfy  a  judgment,  or  fulfQl  a  court 
order  in  any  defensive  litigation. 

(1 4)  Key  Persormel 

If  your  organization  is  selected  for 
award,  you  must  advise  HUD  whether 
any  key  personnel  have  been  convicted 
of  a  felony  or  crime  involving  fraud  or 
perjury.  In  advising  HUD,  you  must 
describe  the  tjrpe  of  conviction,  the  date 
entered  and  the  penalty  received  and 
submit  a  copy  of  the  report  bora  the 
police  or  court  dociunenting  the 
conviction.  Depending  upon  the  facts, 
HUD  may  place  specid  conditions  upon 
the  grant. 

(15)  Program  Definitions 

The  definitions  that  apply  to  this 
NOFA  are  as  follows: 

(a)  Disability  advocacy  groups  means 
organizations  that  have  provided  for  the 
civil  rights  of  persons  with  disabilities. 
This  includes  organizations  such  as 
Independent  Living  Centers,  and  cross- 
disability  legal  services  groups. 
Organizations  must  be  experienced  in 
providing  services  to  persons  with  a 
broad  range  of  disabilities,  including 
physical,  cognitive,  and  psychiatric/ 
mental  disabilities.  Organizations  must 
demonstrate  actual  involvement  of 
persons  with  disabilities  throughout 
their  activities,  including  as  staff  to  the 
project  and  as  members  of  the 
apolicant's  board  of  directors. 

(b)  Enforcement  proposals  are 
potentisd  complaints  under  the  Fair 
Housing  Act  that  are  timely, 
jurisdictional,  and  well  developed, 
which  could  reasonably  be  expected  to 
become  enforcement  actions  if  an 
impartial  investigation  finds  evidence 
supporting  the  allegations  and  the  cases 
proceeded  to  a  resolution  with  HUD 
involvement. 

(c)  Fair  Housing  Assistance  Program 
(FHAP)  Agencies  means  State  and  local 
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govenunent  agencies  that  administer 
laws  substantially  equivalent  to  the  Fair 
Housing  Act,  as  described  in  24  CFR 
part  115. 

(d)  Fair  Housing  Enforcement 
Organization  (FHO)  means  an 
organization  engaged  in  fair  housing 
activities  as  defined  in  24  CFR  125.103. 

(e)  Operating  budget  means  your 
organization's  total  planned  budget 
expenditures  from  all  sources,  including 
the  value  of  in-kind  and  monetary 
contributions,  in  the  period  for  which 
funding  is  requested. 

(f)  Qualified  Fair  Housing 
Enforcement  Organization  ((^^O) 
means  an  organization  engaged  in  &ir 
housing  activities  as  defined  in  24  CFR 
125.103. 

(g)  Traditional  Civil  Rights 
Organizations  means  non-profit 
organizations  or  institutions  and/or 
private  entities  with  a  history  and 
primary  mission  of  securing  Federal 
civil  rights  protection  for  groups  and 
individuals  protected  under  the  Act  or 
substantially  equivalent  State  or  local 
laws  and  that  are  engaged  in  programs 
to  prevent  or  eliminate  discriminatory 
housing  practices. 

IV.  Application  Selection  Process 

(A)  Rating  and  Ranking 

(1)  Your  application  for  funding  will 
be  evaluated  competitively  against  all 
other  applications  submitted  under  the 
Model  Codes  Partnership  Component. 

(2)  You  wiU  be  awarded  points  and 
assigned  a  score  based  on  ^e  Factors  for 
Award.  After  eligible  applications  are 
evaluated  against  the  Factors  for  Award 
and  assigned  a  score,  they  will  be 
ranked  in  order  according  to  the  score 
received.  A  minimum  score  of  seventy 
(70)  points  will  be  considered  a  cutoff 
point  and  an  application  with  a  score  of 
70  points  or  more  will  be  considered  of 
sufficient  quality.  An  application 
receiving  fewer  than  seventy  (70)  points 
will  be  considered  of  insufficient 
quality  for  funding. 

(B)  Factors  for  Award  Used  To  Evaluate 
and  Rate  Applications  Submitted  Under 
This  Component 

The  fectors  for  rating  and  ranking 
applicants  and  the  maximum  points  for 
each  factor  are  provided  below.  The 
maximum  niunber  of  points  to  be 
awarded  any  application  is  102.  No  EZ/ 
EC  bonus  points  will  be  awarded  to 
applications  received  under  the  EOI- 
National  Program,  Model  Qxles 
Partnership  Component. 

Court-Ordered  Consideration 

For  any  application  submitted  by  the 
City  of  Dallas,  Texas,  for  funds  imder 


this  NOFA  for  which  the  City  of  Dallas 
is  eligible  to  apply,  HUD  will  consider 
the  extent  to  which  the  strategies  or 
plans  in  the  city's  application  or 
applications  will  be  used  to  eradicate 
the  vestiges  of  racial  segregation  in  the 
Dallas  Housing  Authority's  low  income 
housing  programs.  The  City  of  Dallas 
shoiild  address  the  effect,  if  any,  that 
vestiges  of  racial  segregation  in  the 
Dallas  Housing  Authority's  low  income 
housing  programs  have  on  potential 
participants  in  the  programs  covered  by 
this  NOFA,  and  identify  proposed 
actions  for  remedying  those  vestiges. 
HUD  may  add  up  to  two  points  to  the 
score  based  on  this  consideration.  This 
special  consideration  results  from  an 
order  of  the  U.S.  District  Court  for  the 
Northern  District  of  Texas,  Dallas 
Division.  (This  Coiul-Ordered 
Consideration  is  limited  to  applications 
submitted  by  the  City  of  Dallas.) 

(C)  Selections 

Only  the  highest  ranked  application 
will  be  selected  for  an  award. 

(D)  Tie  Breaking 

When  there  is  a  tie  in  the  overall 
score,  the  applicant  with  the  higher 
score  under  Rating  Factor  3:  Soimdness 
of  Approach  will  be  ranked  higher.  If 
the  applicants  received  the  same  scores 
for  Rating  Factor  3,  the  applicant  with 
a  higher  score  under  Rath^  Factor  1: 
Capacity  of  the  Applicant  and  Relevant 
Organizational  Experience  will  be 
ranked  higher.  If  these  scores  are 
identical,  then  the  applicant  with  the 
request  for  lower  FHIP  funding  will  be 
ranked  higher. 

Rating  Factor  1 :  Capacity  of  Applicant 
and  Relevant  Organizational  Experience 
(20  Points) 

This  factor  assesses  the  relevant  and 
recent  experience  of  your  organization 
to  conduct  the  proposed  work.  Recent 
experience  is  considered  to  be  work 
imderway  or  completed  within  the  last 
two  years.  Unless  otherwise  specified, 
the  rating  of  your  organization  will 
include  any  staff  and/or  partner(s), 
subrecipient(s),  or  consiUtant(s)/ 
contiactor(s)  who  are  identified  in  your 
application  as  working  with  you  on 
imdertaking  your  work  activities. 

In  evaluating  your  capacity,  HUD  will 
take  into  account  information  in  its  files 
concerning  yoiu  performance  on  other 
FHIP-funded  awards  measuring  program 
expenditures,  timely  completion  of 
activities  and  submission  of  reports  and 
results  in  meeting  proposed  beneficiary 
or  impact  targets.  HUD  will  measure 
your  capacity  based  upon  the  following 
criteria: 


(a)  Organizational  Capacity  (10  Points) 

(i)  The  extent  to  which  you  have  the 
organizational  resources  necessary  to 
implement  your  proposed  activities  on 
time,  your  past  experience  in  working 
with  State  or  local  officials,  housing 
industry  representatives  and 
organizations,  and  disability  rights 
organizations  and  others  in  consensus 
building,  achieving  changes  to  existing 
housing  and  accessibility  codes  and 
related  items,  operating  in  environments 
that  are  not  receptive  to  accessibility 
requirements,  and  interacting  with 
officials,  representatives,  or  advocates 
that  have  divergent  or  opposing 
viewpoints.  Include  descriptions  of  your 
organization  and,  if  applicable,  your 
affiliate  chapters,  or  that  of  your 
partner's  affiliates  or  other  structure  that 
will  be  used  to  ensure  the  National 
coverage  required  by  this  project. 

(ii)  Your  experience  and  knowledge  of 
the  Fair  Housing  Act's  accessibility 
requirements,  the  Fair  Housing 
Accessibility  Guidelines,  the  ANSI 
All 7.1  technical  standards,  and  skill  in 
disseminating  information  and  training 
to  State  and  local  government  agencies, 
housing  agencies  and/or  the  public  on 
these  requirements  and  responsibilities. 

Yoiu  success  in  achieving 
demonstrated  measurable  progress  in 
the  implementation  of  your  most  recent 
funded  activities.  You  must  describe 
your  organization's  past  performance 
record  in  the  projects  you  cite  in 
support  of  yoiu  capacity  and  expertise 
to  perform  the  project  for  which  you  are 
seeking  funding  imder  this  NOFA. 
Include  a  description  of  the  purpose  of 
the  past  project  and  what  was 
accomplished.  Attach  a  copy  of  the 
funding  entity's  performance 
assessment/review  of  this  project.  If  the 
project  received  Federal  or  HUD  funds, 
include  a  copy  of  the  most  recent  SF- 
269a,  Financial  Status  Report. 

If  you  have  not  received  funding  in 
the  past  from  HUD,  HUD  will  consider 
your  experience  in  managing  projects 
similar  in  nature  and  national  scope  to 
the  work  activities  proposed. 

(b)  Specffic  Staff  Capacity  (10  Points) 

You  must  show  that  you  have 
sufficient,  qualified  staff  who  will  be 
available  to  complete  the  proposed 
activities.  Provide  the  following 
information  not  just  for  key  personnel 
(identified  in  attachments  to  Rating 
Factor  3:  Soundness  of  Approach)  but 
for  all  staff  assigned  to  or  hired  for  this 
project: 

Identify,  by  name  and/or  tide,  all 
persons  who  will  be  assigned  to  the 
project.  You  must  describe  the 
knowledge  and  experience  of  the 
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proposed  overall  project  director  and 
day-to-day  program  manager  in 
planning  and  managing  large  and 
complex  interdisciplinary  programs.  In 
addition,  you  must  ensure  that  there  is 
adequate  staff  with  knowledge  and/ or 
expertise  in  architectural  and  building 
design  to  assist  in  the  development  of 
building  codes  for  State  and  local 
jiirisdictions. 

Indicate  the  percentage  of  time  that 
key  personnel  will  devote  to  your 
project.  To  receive  maximum  points, 
your  day-to-day  program  manager  must 
devote  a  mininniim  of  75%  of  his/her 
time  to  the  project.  You  may 
demonstrate  capacity  by  thoroughly 
describing  your  prior  experience  in  fair 
housing.  You  should  indicate  how  this 
prior  experience  will  be  used  in 
carrying  out  your  proposed  activities. 
Yoiir  application  must  clearly  identify 
those  persons  who  are  on  staff  at  the 
time  this  application  is  filed,  and  those 
persons  who  will  be  assigned  at  a  later 
date;  describe  each  person's  duties  and 
responsibilities  and  their  expertise 
(including  years  of  experience)  to 
perform  project  tasks;  indicate  whether 
the  staff  person  is  assigned  to  work  full- 
time  or  part-time  (if  part-time,  indicate 
the  percentage  of  time  each  person  is 
assigned  to  ti^e  project). 

ttating  Factor  2:  Need/Distress/Extent  of 
the  Problem  (25  Points) 

In  rating  this  Factor  HUD  will 
consider  Uie  extent  to  which  yoiir 
application: 

(a)  Identifies  areas  that  show  where 
significant  amounts  of  new  multifamily 
housing  construction  will  take  place 
and  identifies  the  State  and  local 
jurisdictions  that  need  to  add  or  modify 
building  codes  so  that  they  are 
consistent  with  the  accessibility 
requirements  of  the  Fair  Housing  Act, 
the  Fair  Housing  Accessibility 
Guidelines,  and  the  ANSI  All 7.1  , 
technical  standards.  In  order  to 
document  the  need  you  must  use 
reports,  statistics,  and  other  data  sources 
that  are  sound  and  reliable,  including, 
but  not  limited  to,  HUD  or  other    j 
Federal,  State  or  focal  government 
reports  and  analyses,  relevant  economic 
and/or  demographic  data,  reports  and 
studies  fix>m  educational  institutions/ 
foundations,  news  articles,  and  other 
information  that  relate  to  the  identified 
need. 

(b)  Identifies  State  and  local 
jurisdictions  with  codes  that:  (i)  Are 
consistent  with  the  requirements  of  the 
Fair  Housing  Act  and  those  that  need 
review,  (ii)  are  not  consistent  with  the 
requirements  of  the  Fair  Hoxising  Act 
and  will  be  targeted  for  assistance/ 
services  offered  by  this  project  to  ensiire 


that  such  codes  meet  the  requirements 
of  the  Fair  Housing  Act,  Fair  Housing 
Regulations,  the  Fair  Housing 
Accessibility  Guidelines,  and  the  ANSI 
All 7.1  technical  standards,  and  (iii) 
have  no  codes  and  are  in  need  of  the 
assistance/services  offered  by  this 
project  so  that  they  may  adopt  codes 
that  meet  the  requirements  of  the  Fair 
Housing  Act,  Fair  Housing  Regulations, 
the  Fair  Housing  Accessibility 
Guidelines,  and  the  ANSI  A117.1. 

Rating  Factor  3:  Soundness  of  Approach 
(35  Points) 

This  factor  considers  the  approach 
you  will  use  to  conduct  the  work  for 
which  funding  is  requested.  Your 
response  will  be  evaluated  based  upon 
the  following  criteria: 

(a)  Statement  of  Work  (10  Points) 

The  Statement  of  Work  (SOW)  must 
address  the  strategy,  quality  and  time 
frames  needed  to  carry  out  the  project 
as  proposed.  Use  8  V2  x  11  sheet(s)  to 
specify  the  activities,  the  tasks  to  be 
performed  and  by  whom,  and  the 
specific  dates  for  carrying  out  these 
activities  and  tasks.  Further,  the 
applicant  must  agree  to  undertake  all 
the  activities  in  accordance  with  the  FY 
2001  EOI-National  Program,  Model 
Codes  Partnership  Component  and 
provide  appropriate  copies  of 
docimientation  to  the  HUD  Government 
Technical  Representative  (GTR)  and 
Government  Technical  Manager  (GTM) 
assigned  to  monitor  the  grant's 
implementation.  In  evaluating  your 
SOW,  HUD  will  consider  the  extent  to 
which  you; 

(1)  Provide  a  description  of  the  design 
and  objectives  of  your  project  and  your 
plan  for  accomplishing  those  objectives. 
Please  discuss  the  following: 

(a)  Project  purpose 

(b)  Persons  to  be  served 

(c)  Geographic  areas  to  be  served. 
Applicants  that  identify  a  specific 
number  of  states  and  local  jurisdictions 
that  will  be  targeted  for  the  service/ 
activities  set  forth  in  this  project  are 
expected  to  adopt  consistent  building 
codes  as  a  result  of  work  undertaken  by 
this  project  and  will  be  rated  higher 
than  those  that  do  not. 

(d)  Proposed  activities  and  who  will 
conduct  these  activities,  you  or 
subrecipients,  or  consultants/ 
contractors. 

(e)  The  methodology  you  will  use  to 
carryout  these  activities  and  tasks. 

(2)  Provide  a  work  plan  that  includes 
the  time  frame  for  conducting  the 
activities,  milestones  for  assessing 
progress  and  planned  results  to  be 
achieved,  including  specific  numbers  of 


quantifiable  products  that  will  result 
from  yova  work. 

(3)  Provide  a  well-outlined  program 
with  national  coverage,  including  States 
and  local  governments  to  be  assisted 
through  workshops,  one-on-one 
technical  assistance  and  distance 
learning  opportunities,  and  your 
strategy  for  moving  them  from 
education  to  implementation  of  the 
accessibility  standards  in  their  building 
codes. 

(4)  Provide  outreach  to  states  and 
local  governments  and  technical  staff  to 
make  them  aware  of  the  availability  of 
your  assistance  using  a  variety  of 
techniques  and  media,  including  your 
proposed  method  of  distribution, 
formats  and  languages  to  be  used  in 
providing  information  to  diverse 
audiences. 

(5)  Identifies  how  you  will  use  your 
partnering  organization(s)  and  affiliates 
to  address  the  needs  and  demands 
identified  and  how  they  will  be 
deployed  in  support  of  your  work 
activities; 

(6)  Identifies  specific  format, 
methodology,  languages,  and  materials 
that  are  needed  to  conduct  education 
and  outreach  to  assist  State  and  local 
jurisdictions  in  adopting  building  codes 
that  meet  the  accessibility  standards  of 
the  Fair  Housing  Act,  the  Fair  Housing 
Regulations,  the  Fair  Housing 
Accessibility  Guidelines,  and  the  ANSI 
A117.1. 

(b)  Budget  and  Financial  Controls  (15 
Points) 

In  reviewing  this  subfactor,  HUD  will 
consider  the  extent  to  which  you  will  be 
able  to  (1)  sustain  your  organization's 
financing  to  imdertake  your  proposed 
activities  and  (2)  maintain  fiscal 
responsibility.  As  part  of  your  response, 
you  must  provide  a  summary  budget 
that  identifies  costs  by  category  (for 
your  assistance,  an  enumeration  of  the 
budget  items  and  a  sample  Budget 
Narrative  Work  Plan  Format  are 
included).  In  evaluating  this  &ctor, 
HUD  will  review: 

(1)  The  basis  upon  which  you 
estimated  costs  for  conductin^g  each  of 
your  activities,  including  budgeted 
amounts  per  activity  and  task,  as 
provided  for  in  the  budget  work  plan 
format  and  instructions  foimd  below, 
and  that  such  amoimts  result  in  a  cost 
effective  plan  considering  the  scope  and 
end  products  to  be  achieved. 

(2)  The  extent  to  which  you  can 
demonstrate  there  are  financial  controls 
and  accounting  procedures  in  place  to 
accoimt  forHI^  program  funds, 
leveraged  resources  and  work 
conducted  by  participating  entities. 
When  evaluating  your  application  imder 
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this  sub-factor,  HUD  will  take  into 
account  internal  consistency  in  numeric 
responses  submitted  in  your 
application,  audit  findings  identified  in 
your  most  recent  audits  or  audit  reports 
on  file  at  HUD  or  in  the  OMB  audit 
clearinghouse  records,  or  other 
information  available  to  the  Department 
on  your  financial  management' 


PfUD  also  will  assess  the  soimdness  of 
your  approach  by  evaluating  the 
following: 

The  quality,  thoroughness  and 
reasonableness  of  the  proposed  cost 
estimates.  As  part  of  your  response, 
your  summary  budget  must  identify 
costs  by  category  in  accordance  with  the 
following  as  outlined  below  in  the 
Budget  Narrative  Work  Plan: 

(A)  Direct  Labor  by  position  or 
individual,  indicating  the  estimated 
hours  per  position,  the  rate  per  hour, 
estimated  cost  per  staff  position  and  the 
total  estimated  direct  labor  costs; 

[B]  Fringe  Benefits  by  staff  position, 
identifying  the  rate,  the  salary  base  on 
which  the  rate  was  computed,  estimated 
cost  per  position,  and  the  total 
estimated  fringe  benefit  costs; 

[Q  MaterialCosts  indicating  the  item, 
unit  cost  per  item,  the  number  of  items 
to  be  purchased,  estimated  cost  per 
item,  and  the  total  estimated  material 
costs; 


(D)  Transportation  Costs,  as 
applicable.  Where  use  of  a  local  private 
vehicle  is  proposed,  costs  must  indicate 
the  proposed  number  of  miles,  rate  per 
mile  of  travel  identified  by  item,  and 
estimated  total  private  vehicle  costs. 
Where  air  transportation  is  proposed, 
costs  must  identify  the  destination(s), 
niunber  of  trips  and  passengers  per 
destination,  estimated  air  fare  and  total 
estimated  air  transportation  costs.  If 
other  transportation  costs  are  listed,  you 
must  identify  the  other  method  of 
transportation  selected,  the  number  of 
trips  to  be  made  and  destination(s),  the 
estimated  cost,  and  the  total  estimated 
costs  for  any  other  transportation  costs; 

(£)  Per  diem,  as  applicable.  You  must 
identify  per  diem  or  subsistence  costs 
per  travel  day  and  the  nimiber  of  travel 
days,  the  estimated  costs  for  per  diem/ 
subsistence  and  the  total  estimated 
transportation  costs.  You  must  use  the 
Federal  Travel  Regulation  for  per  diem 
rate  for  cities  listed  imder 
"Transportation  Costs"  in  your  cost 
estimate; 

{F)  Equipment  charges,  if  any. 
Equipment  charges  must  identify  the 
type  of  equipment,  quantity,  imit  costs 
and  total  estimated  eqmpment  costs; 

(G)  Consultant  Costs,  if  applicable. 
Indicate  the  type,  estimated  number  of 
consultant  days,  rate  per  day,  total 

Budget  Narrative  Workplan  Format 


estimated  consultant  costs  per 
consultant  and  total  estimated  costs  for 
all  consultants; 

(H)  Subcontract  Costs,  if  applicable. 
Indicate  each  proposed  individual 
subcontract  and  amount.  Each  proposed 
subcontract  must  include  a  separate 
budget  that  identifies  proposed  costs  by 
cost  categories.  In  addition,  your  project 
budget  must  include  any  costs  related  to 
subcontract(s)  with  FHAP  agencies  and 
traditional  civil  rights  organizations  that 
accoimt  for  activities  related  to  the  sub- 
recipient's  role  in  the  project.  Your 
application  must  include  a  separate 
detailed  budget  for  each  subcontract.  If 
you  have  selected  sub-recipients  or  are 
submitting  a  joint  application  with  one 
partner  serving  as  the  lead  applicant, 
you  must  provide  the  actual  subcontract 
costs; 

(/)  Other  Direct  Costs  listed  by  item, 
quantity,  unit  cost,  totr'  for  each  item 
listed  and  total  direct       is  for  the 
awa       nd 

(/)  Indirect  C^sts  must  identify  the 
type,  approveu  indirect  cost  rate,  base  to 
which  the  rate  applies  and  total  indirect 
costs. 

[K)  If  you  do  not  have  an  indirect  cost 
rate  and/or  you  are  a  single  funded 
organization  (funded  100%  from  one 
source),  you  must  be  able  to  document 
direct  allocations  in  all  cost  categories; 


Name  of  Organization: 


Budget  Period: months 


Position  or  individual 

Estimated 
hours 

Rate  per 
hour 

Estimated 
cost 

Federal  cost 

In-kind  cost 

$ 

$ 

$ 

$ 

» 

$ 

$ 

$ 

$ 

Total  Direct  Labor 

$ 

Fringe  berwfits 

Rate 

Base 

Estimated 
cost 

Federal  cost 

In-kind  cost 

F.I.C.A. 

$ 

$ 

Unemployment  Insurance  ^ 

$ 

$ 

Health  Insurance  2 

$ 

$ 

Woriters  Compensation  ^ 

$ 

$ 

Total  Fringe  Benefits 

$ 

^  Rates  may  vary  by  State. 

2  Rates  may  vary  by  organization. 
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Materials 

Quantity 

Unit  cost 

Estimated 
cost 

Federal  cost 

In-kind  cost 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

1 

$ 

$ 

$ 

$ 

Total  materials 

$ 

$ 

*$ 

'Materials/Equipment  prices  must  be  supported  by  vouchers/cash  register  receipts  of  same  or  similar  item  or  lease  quotes  from  vendor  at  time 
of  budget  negotiation. 


'.ocal  travel 


Mileage/fare 


Subtotal  local  travel 


Air  travel  destination 


Subtotal  Air  Travel 


Other  travel  items 


Rate/mile 


Estimated 
cost 


Federal  cost 


Number  of 
travelers 


Roundtrip 
fare 


Estimated 
cost 


Quantity 


Subtotal  ottier  travel 


Per  diem  subsistence 


Per  Diem  Subsistence 
Total  Travel 


Unit  cost 


Estimated 
cost 


Number  of 
travelers 


Numt>er  of 

days/rate  per 

day 


Estimated 
cost 


$ 

$ 


In-kind  cost 


Federal  cost 


Federal  cost 


$  . 


Federal  cost 


$ 
$ 
$* 


In-kind  cost 


In-kind  cost 


In-kind  cost 


•All  travel  must  be  grant  related  and  rates  cannot  exceed  tfie  Federal  rate. 


Equipment 


Total  Equipment  costs 


Quantity 


Unit  cost 


Estimated 
cost 


•  Lease/purchase  of  equipment  must  be  supported  by  ttiree  quotes  at  time  of  budget  negotiation. 


Federal  cost 


In-kind  cost 


Consultants 


Days 


Rate  per  day 


Estimated 
cost 


Federal  cost 


In-kind  cost 
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Consultants 

Days 

Rate  per  day 

Estimated 
cost 

Federal  cost      In-kind  cost 

Total  consultants 

S 

$"*                  $ 

'  Daily  rate  cannot  exceed  $440  per  day  unless  waiver  is  obtained  from  Grant  Officer. 


Subcontracts 

Rate/service 

Quantity 

Estimated 
cost 

Federal  cost 

in-kind  cost 

$ 

$ 

^ 

Total  subcontracts 

$ 

$• 

? 

'Wfien  individual  subcontract  fees  exceed  10%  of  your  grant  amount,  an  itemized  budget  is  required. 

Ottier  direct                                               Quantity           Unit  cost          ^^^^ 

Federal  cost 

In-kind  cost 

Total  ottier  direct 

$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 

$ 

$ 
$ 
$ 

S 
$ 
$ 

$ 
$ 

$ 

Indirect 

Rate 

Base 

Estimated 
cost 

Federal  cost 

In-Kind  cost 

•• 

$ 

$ 

$ 

Total  Indirect 

$ 

$ 

$ 

Total  estimated  cost: 
Total  cost 

$ 

$ 

$ 

Amount  To  Enter  on  Form  424  Funding  Matrix 

$ 

$ 

$ 

**lf  you  fiave  a  Federally  negotiated  indirect  rate,  you  must  use  that  rate  as  the  appropriate  base  in  this  section.  In  all  other  instances,  you 
must  include  your  current  overhead  rate,  if  any,  whtoh  has  been  tailored  to  your  organization's  operating  budget.  The  rate  and  base  used  here  is 
illustrative  only. 


(c)  Description  of  Proposed  Activities 
(10  Points) 

Conduct  your  proposed  activities  in  a 
manner  (e.g.,  languages,  formats, 
locations,  distribution,  use  of  minority 
and  disability  rights  media)  to  best 
achieve  the  purpose  of  the  activities  and 
reach  State  and  local  building  code 
officials  who  work  with  the  State  and 
local  building  code  permit  and  review 
process.  In  reviewing  this  subfactor, 
HUD  will  evaluate: 

(1)  The  extent  to  which  your  project 
is  cost  effective  in  achieving  the 
anticipated  results  as  well  as  an , 
indication  of  other  soiuces  of  funds  that 
wiU  be  used  on  the  project;  and 

(2)  The  extent  to  which  you 
demonstrate  your  ability  to  conduct 
education  and  outreach  to  assist  State 
and  local  jurisdictions  in  adopting 
building  codes  that  meet  the 
accessibility  standards  of  the  Fair 
Housing  Act,  the  Fair  Housing 
regulations,  the  Fair  Housing 
Accessibility  Guidelines,  and  the  ANSI 
A117.1  technical  standards. 

Ratiag  Factor  4:  Levemging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  financial  or  in-kind  resources  on 
a  national  scale  that  can  be  combined 


with  HUD's  program  resources  to 
achieve  your  project  piupose.  This 
would  include  State  and  local  building 
code  organizations,  members  of  the 
building  industry,  disability  advocacy 
groups,  fair  housing  organizations,  and 
other  experts  on  accessibility  laws.  HUD 
encourages  you  to  secure  resources  from 
sources  other  than  what  is  requested 
frtim  this  program.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  work  space  or 
services  or  equipment,  allocated  to  the 
piirpose(s)  of  the  proposal.  Resources 
may  be  provided  by  governmental 
entities  (including  other  HUD 
programs),  public  or  private  non-profit 
organizations,  for-profit  private 
organizations,  or  othor  entities  willing 
to  work  with  you. 

To  be  considered  for  points  imder  this 
factor  you  must  submit  dociunented 
evidence  of  firm  commitments  from  the 
entities  that  are  providing  support  for 
your  program.  Each  letter  of  firm 
commitment  must: 

(i)  Identify  the  organization(s)  and/or 
individual(s)  committing  resources  to 
the  project, 

(ii)  Identify  the  amounts  of  the 
leveraged  resources  (the  total  FHIP  and 
non-FHIP  amounts  must  match  those  in 


yoiu  proposed  budget  submitted  under 
Factor  3), 

(iii)  Describe  how  these  resoiux:es  will 
be  used  as  part  of  your  SOW, 

(iv)  Identify  the  date  the  leveraged 
resources  will  be  made  available  and  a 
statement  indicating  that  they  will  be 
available  for  a  period  of  time  during  the 
life  of  the  award,  and 

(v)  Any  terms  and  conditions  affecting 
the  receipt  of  the  leveraged  resources 
other  than  receipt  of  a  FHIP-EOI— 
Model  Code  Component  award.  The 
letter  must  be  signed  by  the  individual 
or  organization  official  legally  able  to 
make  commitments  for  the  organization. 
If  the  resources  are  in-kind  or  donated 
goods,  the  commitment  letter  must 
indicate  the  dollar  value  of  those 
resources. 

To  receive  points  for  this  factor,  the 
letters  of  commitment  must  be 
submitted  with  the  application  and  be 
dated  no  earlier  than  the  publication 
date  of  this  NOFA.  The  larger  the  extent 
of  the  leveraged  resoiut:es  made 
available  to  support  yoiu-  program,  the 
greater  number  of  points  that  you  will 
receive  under  this  factor.  No  points  will 
be  awarded  for  general  letters  of  support 
endorsing  the  project  from  organizations 
and/or  individuals  (including  elected 
officials)  in  your  community.  The 
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commitment  must  be  finn,  even  if  there 
is  a  condition  that  the  commitment  will 
only  be  made  if  an  award  is  made  under 
this  NOFA. 

If  your  project  Mdll  not  be  supported 
by  non-FHIP  resources,  then  you  will 
not  receive  any  points  under  this  factor. 
Points  will  be  assigned  based  on  the 
following  scale: 

*     Two  (2)  points  wiU  be  awarded  if 
your  project  will  be  supported  by  non- 
FHIP  funds,  but  those  funds  are  less 
than  5%  of  the  project's  total  costs  from 
non-FHIP  funds.  Four  (4)  points  will  be 
awarded  if  more  than  5%,  but  less  than 
10%  of  the  project's  total  costs  are  from 
non-FHIP  funds. 

Six  (6)  points  will  be  awarded  if  more 
than  10%  but  less  than  20%  of  the 
project's  total  costs  are  from  non-FHIP 
funds. 

Eight  (8)  points  will  be  awarded  if 
more  than  20%  but  less  than  30%  of  the 
project's  total  costs  are  from  non-FHIP 
funds. 

Ten  (10)  points  will  be  awarded  if 
more  than  30%  of  the  projects  total 
costs  are  from  non-FHIP  funds. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinate  your  activities 
with  other  groups  and  organizations  that 
are  doing  similar  work  in  order  to  avoid 
duplicate  products  and  to  create 
linkages  to  similar  programs.  In 
evaluating  this  factor  HUD  will  consider 
the  extent  to  which  you  demonstrate: 

(a)  How  You  Will  Select,  Coordinate 
and  Work  With  Groups  or  Organizations 
in  the  Parts  of  the  Country  You  Have 
Selected  To  Carry  Out  Your  Proposed 
National  Activities.  (5  Points] 

This  includes  a  discussion  on  how 
FHIP-fimded  activities  will  augment 
and  improve  on-going  efforts  by  State 
and  load  building  code  organizations, 
members  of  the  building  industry, 
disability  advocacy  groups,  fair  housing 
organizations,  and  other  experts  on 
accessibility  laws  in  the  target  area. 
Applicants  should  coordinate  their 
efforts  with  HUD's  Community 
Development  Technical  Assistance 
grantees  (HOME  TA)  through  various 
communities'  Consolidated  Planning 
process  (including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice). 
HOME  TA  State  and  local  jurisdictions 
are  to  provide  assistance  to  facilitate  the 
exchange  of  information  on  program 
design  and  accessibility  and  building 
construction  techniques. 


(b)  Outreach  Activities  To  Promote 
Awareness  of  Project  Activities.  (5 
Points) 

This  includes:  (i)  the  identification  of 
audiences  in  different  parts  of  the 
country,  (ii)  a  discussion  of  how  yoiu 
proposed  activities  will  target  audiences 
in  different  parts  of  the  country,  (iii)  an 
explanation  of  how  your  project  will 
promote  coordination  with  various 
members  of  the  building  industry, 
disability  advocacy  groups,  fair  housing 
oiganizations,  and  other  experts  on 
accessibility  laws  in  different  parts  of 
the  country.  At  a  minimum,  your 
application  should  discuss  procedures 
you  will  use  to  promote  awareness  of 
the  services  provided  by  your  proposal. 

(E)  Applicant  Notification  and  Award 
Procedures 

(1)  Notification.  No  information  will 
be  available  to  you  during  the  period  of 
HUD  evaluation,  approximately  90  days, 
except  for  notification  in  writing  or  by 
telephone  if  HUD  determines  your 
application  is  ineligible  or  has  technical 
deficiencies.  The  selection  will  be 
announced  by  HUD  when  the 
evaluation  and  selection  process  is 
completed,  and  the  award  will  be 
subject  to  final  negotiations  with  HUD. 

(2)  Negotiations.  In  cases  where  HUD 
cannot  successfully  conclude 
negotiations  with  a  selected  applicant  or 
a  selected  applicant  fails  to  provide 
HUD  with  requested  information,  an 
award  will  not  be  made  to  that 
applicant.  When  this  occurs,  HUD  may 
offer  an  award  to  the  next  highest 
ranked  applicant,  and  negotiate  with 
that  applicant.  HUD  will  negotiate  only 
with  the  person  identified  in  the 
application  as  the  Director  of  the 
organization  or  if  specifically  identified 
in  the  application,  the  Project  Director. 

(3)  Information  Release.  HUD  will  not 
discuss  or  negotiate  with  third  parties 
(i.e.,  subcontractors,  etc.). 

(4)  Funding  Instrument.  HUD  expects 
to  award  a  cost  reimbursable  or  fixed- 
price  cooperative  or  grant  agreement  to 
the  applicant  selected  for  award.  HUD 
reserves  the  right  to  select  the  funding 
instrument  it  believes  is  most 
appropriate  once  the  negotiations  are 
completed. 

(5)  Adjustments  to  Gmnt  Amounts. 
HUD  may  approve  an  application  for  an 
amount  lower  than  the  amount 
requested,  fund  only  portions  of  your 
application,  withhold  funds  after 
approval,  and/or  require  that  special 
conditions  be  added  to  your  grant 
agreement,  in  accordance  with  24  CFR 
84.14,  the  requirements  of  this  NOFA, 
or  where: 

(i)  HUD  determines  the  amount 
requested  for  one  or  more  eligible 


activities  is  unreasonable  or 
unnecessary; 

(ii)  An  ineligible  activity  is  proposed 
in  an  otherwise  eligible  project;  The 
past  record  of  key  personnel  warrants 
special  conditions,  orThe  Selecting 
Official  determines  it  is  in  the  best 
interests  of  the  Program. 

(6)  Performance  Sanctions.  A  grantee 
or  sub-recipient  or  consultant/contractor 
failing  to  comply  with  the  procediues 
set  forth  in  its  grant  agreement  will  be 
liable  for  such  sanctions  as  may  be 
authorized  by  law,  including  repayment 
of  improperly  used  funds,  termination 
of  further  participation  in  the  FHIP,  and 
denial  of  further  participation  in 
programs  of  HUD  or  any  other  Federal 
agency. 

V.  Application  Submission 
Recpiirements 

Yotir  application  must  include  the 
following  items  and  be  completed/ 
assembled  in  an  organized  maimer: 

SF-424  Application  for  Federal 
Assistance 

HUD  SF-424M— Funding  Matrix 

F-424A — Budget  Information  for  Non- 
Construction  Programs 

SF— 424B — ^Assurances  for  Non- 
Construction  Programs 

HUD-50070— Certification  of  Drug  Free 
Workplace 

HUD-50071— Certification  of  Payments 
to  Influence  Federal  Transactions 

SF-LLL — ^Disclosure  of  Lobbjdng 
Activities  (if  applicable) 

HUD-2880— Applicant  Recipient 
Disclosiue/Update  Form 

HUD-2992— Certification  Regarding 
Debarment  and  Suspension 

HUD-2993— Acknowledgment  of 
Receipt  of  Applications,  (ff  you  wish 
to  confirm  that  HUD  received  yoiu* 
application,  please  complete  this 
form.  Completion  of  this  form  is 
optional.) 

HUD-2994— Client  Comment  and 
Suggestion,  (ff  you  wish  to  offer 
comments  on  the  Model  Codes 
Partnership  Component  NOFA,  please 
complete  this  form.  Completion  of 
this  form  is  optional.) 

In  addition,  your  application  must 
also  contain  the  following  items: 

(A)  Transmittal  Letter.  Your 
transmittal  letter  must  identify:  (1)  the 
dollar  amoimt  requested,  (2)  the  specific 
FHIP  Initiative,  and  the  specific 
Component  for  which  you  are  appljring. 

(B)  Narrative  Statement.  Respond 
completely  to  each  of  the  five  Factors 
for  Award.  Failure  to  provide  the 
required  information  in  the  appropriate 
Factor  will  result  in  a  lower  score  for 
that  Factor — for  example,  information  in 
the  Project  Abstract,  althotigh  useful  for 
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developing  a  project  synopsis,  will  not 
be  considered  when  evaluating 
applications.  The  narrative  responses 
must  not  exceed  10  pages  per  factor 
(required  attachments  are  not  counted); 
text  must  be  double-spaced  and  pages 
numbered  consecutively  (starting  with 
Factor  1  through  the  end  of  Factor  5). 
Please  use  Coiuier  12  as  the  typeface  or 
font  for  your  narrative  responses. 

(C)  Audit  Information.  You  must 
submit  a  certification  from  an 
Independent  Public  Accountant  or  the 
cognizant  government  auditor,  stating 
that  the  financial  management  system 
employed  by  you  meets  prescribed 
standards  for  fund  control  and 
accountability  required  by:  OMB 
Circular  A-133,  Audits  of  States,  Local 
Governments  and  Non-Profit 
Organizations;  OMB  Circular  A-110  (as 
codified  at  24  CFR  part  84),  Umform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  and  other 
Non-Profit  Organizations:  and/or  OMB 
Circular  A-102  (as  codified  at  24  CFR 
Part  85)  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments.  This  information  must 
contain  the  name  and  telephone  number 
of  the  Independent  Auditor,  cognizant 
Federal  auditor,  or  other  audit  agency, 
as  applicable. 

(D)  Page  Limitation.  The  narrative 
response  for  each  of  the  five  Factors  for 
Award  is  limited  to  ten  pages  per  factor 
(this  page  limit  does  not  include  the 
attachments  or  documents  that  may  be 
required  by  a  particular  factor). 
Narrative  pages  exceeding  the  ten-page 
limit,  including  unrequested  items,  such 
as  brochures  and  news  articles,  will  not 
be  considered.  The  text  must  be  double- 
spaced  (points  will  be  deducted  for 
failing  to  comply  with  this 
requirement),  and  pages  must  be 
numbered  consecutively  (from  the 
beginning  of  the  Factor  1  narrative  to 
the  end  of  the  Factor  5  narrative).  You 
are  encouraged  to  use  Courier  12  as  the 
typeface  or  font  for  yoiu*  narrative 
responses.  You  must  respond  fully  to 
each  factor.  Failure  to  provide  narrative 
responses  to  all  factors,  omitting 
requested  information,  and  not  having 
your  application  completed/assembled 
will  result  in  full  points  not  being 
allocated  under  the  Factors  for  Award, 
which  may  significantly  affect  your 
overall  score. 

VI.  Corrections  to  Deficient 
Applications 

After  the  application  due  date,  HUD 
may  not,  consistent  with  its  regulations 
in  24  CFR  part  4,  subpart  B,  consider 


any  unsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you,  however,  to  clarify  an 
item  in  your  application  or  to  correct 
technical  deficiencies.  You  should  note, 
however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  yoiu 
response  to  any  rating  factor.  In  order 
not  to  unreasonably  exclude 
applications  bom  being  rated  and 
ranked,  HUD  may,  however,  contact 
applicants  to  ensure  proper  completion 
of  the  application  and  will  do  so  on  a 
uniform  basis  for  all  applicants. 
Examples  of  curable  (correctable) 
technical  deficiencies  include  your 
failure  to  submit  the  proper 
certifications  or  youi  failure  to  submit 
an  application  that  contains  an  original 
signature  by  an  authorized  official.  In 
each  case,  HUD  will  notify  you  in 
writing  by  describing  the  clarification  or 
technical  deficiency.  The  notification 
from  HUD  to  applicants  will  be  by 
facsimile  or  by  mail,  retiuu  receipt 
requested.  You  must  submit 
clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
information  provided  by  HUD  within  14 
calendar  days  of  the  date  of  receipt  of 
the  HUD  notification.  If  your  deficiency 
is  not  corrected  within  this  time  period, 
HUD  will  reject  your  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding. 

Vn.  Findings  and  Certifications 

(A)  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520)  and  assigned  OMB 
Control  Niunber  2539-0033.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

(B)  Environmental  Impact 

This  NOFA  is  a  policy  document  that 
provides  for  assistance  in  promoting  fair 
housing  and  nondiscrimination. 
Accordingly,  under  24  CFR  50.19(c)(3). 
this  NOFA  is  categorically  excluded 
frtim  environmental  review  under  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321). 

(C)  Environmental  Review 

In  accordance  with  24  CFR  50.19(b)(9) 
and  (12)  of  HUD  regulations,  activities 
assisted  under  this  program  are 
categorically  excluded  from  the 
requirements  of  the  National 


Environmental  Policy  Act  and  are  not 
subject  to  environmental  review  under 
related  laws  and  authorities. 

(D)  Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law.  an 
agency  from  promulgating  policies  that 
have  federalism  implications  and  either 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments 
and  are  not  required  by  statute,  or 
preempt  State  law,  unless  the  relevant 
requirements  of  section  6  of  the 
Executive  Order  are  met.  This  NOFA 
does  not  have  federalism  implications 
and  does  not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order. 

(E)  Prohibition  Against  Lobbying 
Activities 

You  are  subject  to  the  provisions  of 
section  319  of  the  Department  of  Interifir 
and  Related  Agencies  Appropriation  Act 
for  Fiscal  Year  1991,  31  U.S.C.  1352  (the 
Byrd  Amendment),  which  prohibits 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  You  are  required  to 
certify,  using  the  certification  found  at 
Appendix  A  to  24  CFR  part  87,  that  you 
will  not,  and  have  not,  used 
appropriated  funds  for  any  prohibited 
lobbying  activities.  In  addition,  you 
must  disclose,  using  Standard  Form 
LLL,  "Disclosure  of  Lobbying 
Activities,"  any  funds,  other  than 
Federally  appropriated  funds,  that  will 
be  or  have  been  used  to  influence 
Federal  employees,  members  of 
Congress,  and  congressional  staff 
regarding  specific  grants  or  contracts. 
Tribes  and  tribally  designated  housing 
entities  (TDHEs)  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovereign  power  are  excluded 
from  coverage  of  the  Byrd  Amendment, 
but  tribes  and  TDHEs  established  under 
State  law  are  not  excluded  from  the 
statute's  coverage. 

(F)  Section  102  of  the  HUD  Reform  Act: 
Documentation  and  Public  Access 
Requirements 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3545) 
(HUD  Reform  Act)  and  the  regulations 
codified  in  24  CFR  part  4,  subpart  A, 
contain  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
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provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14, 
1992  (57  FR  1942],  HUD  published  a 
notice  that  also  provides  information  on 
the  implementation  of  section  102.  The 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
apply  to  assistance  awarded  under  this 
NOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  in  24  CFR  part  15.        i 
«(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (update 
information  also  reported  on  Form 
2880)  will  be  made  available  along  with 
the  applicant  disclosure  reports,  but  in 
no  case  for  a  period  less  than  3  years. 


All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
hiformation  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  5. 

(3)  Publication  of  Recipients  of  HUD 
Funding.  HUD's  regulations  at  24  CFR 
4.7  provide  that  HUD  will  publish  a 
notice  in  the  Federal  Register  on  at  least 
a  quarterly  basis  to  notify  the  public  of 
all  decisions  made  by  the  Department  to 
provide: 

(i)  Assistance  subject  to  section  102(a] 
of  the  HUD  Reform  Act;  or 

(ii)  Assistance  that  is  j)rovided 
through  grants  or  cooperative 
agreements  on  a  discretionary  (non- 
formula,  non-demand)  basis,  but  that  is 
not  provided  on  the  basis  of  a 
competition. 

(G)  Section  103  HUD  Reform  Act 

HUD's  regulations  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a), 
codified  in  24  CFR  part  4,  subpart  B, 
apply  to  this  funding  competition.  The 
regulations  continue  to  apply  until  the 
annoimcement  of  the  selection  of 
successful  applicants.  HUD  employees    • 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 


are  limited  by  the  regulations  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  thelfar  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 
Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  (202) 
708-3815.  (This  is  not  a  toll-free 
number.)  For  HUD  employees  who  have 
specific  program  questions,  the 
employee  should  contact  the 
appropriate  field  office  coimsel,  or 
Heidquarters  counsel  for  the  program  to 
which  the  question  pertains. 

(Hi  Catalogue  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  number  is:  14.409. 

Authority:  Section  561  (if  the  Housing  and 
Community  Development  Act  of  1987,  as 
amunded  (42  U.S.C.  3616  note)  (establishing 
the  FHIP)  and  HUD's  implementing 
regulations  (24  CFR  part  125). 

Dated:  July  19,  2001. 

Floyd  May, 

Deputy  Assistant  Secretary' for  Operations 
and  Management. 


I  Appendix  A 

FHEO- Field  Structure— Office  of  Fair  Housing  and  Equal  Opportunity 


FHEO  Offices 


Boston  Hub:  Tbomas  P.  0'Nelll,Federal  BIdg.,  10 

Causeway  Street,  Room  375,  Boston,  MA  02222- 

1092 
New  York  City  Hub:  26  Federal  Plaza,  New  York, 

NY  10278-0068 
Philadelphia  Hub:  The  Wanamaker  BulMing,  100 

Perm  Square  East,  Philadelphia,  PA  19107-0068 
Adanla  Hub:  Rnhard  B.  RusseN,  Federal  Building. 

75  Spring  Street,  S.W.,  Atlanta,  GA  30303-3388 
Chicago,  Hub:  Ralph  H.  Metcalfe,  Federal  Building, 

77  West  Jackson  Boulevard,  ChKago,  IL  60604- 

3507 
Fort  Worth  Hub:  1600  Throckmorton  Street,  Fort 

Worth,  TX  76113-2905 
Kansas  Oily  Hub:  Gateway  Tower  II,  400  State  Ave- 
nue, Kansas  City,  KS  66101-2406 
Denver  Hub:  633  17th  Street,  Denver,  CO  80202- 

3607 
San  Frartciaco  Hub:  PhJNip  Burton  Federal  BMg., 

450  Golden  Gale  Avenue,  San  Francisco,  CA 

94102-3448 
SeatHe  Hub:  Seattle  Federal  Offne  BIdg.,  909  1st 

Avenue,  Suite  200,  Seattle,  WA  98104-1000 


Directors 


Marcella  Brown  

Stanley  Seidenfeld  

Wanda  8.  Nieves 

Gregory  King 

Bart)ara  Knox  

[Vacant]  

Rot>t)te  Hemdon 

Sharon  Santoya  (Acting) 
Chuck  E.  Hauptman 

Judith  Keeler 


Telephone  No. 


(617)  565-6977 

(221)  264-1290 
(215)  656-0647 
(404)  331-5001 
(312)  353-3776 

(817)  978-9271 
(913)  551-6958 
(303)  672-5434 
(415)  436-8569 

(206)  220-5170 


Area  covered 


MA,  CT,  ME,  VT,  Rl. 

NY,  NJ. 

PA,  MD,  VA,  DC,  WV,  DE. 

GA,  AL,  MS,  FL,  Puerto  Rk»,  KY 

TN.  NC,  SC. 
IL,  MN,  Ml,  Wl,  OH,  IN. 

TX,  AR,  OK,  LA,  NM. 
KA,  MO,  NE,  lA. 
CO,  UT,  WY,  SD.  ND.  MT. 
CA,  HI,  NV,  AZ,  Guam. 

WA.  OR,  ID. 


i 
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Appendix  B 

Checklist  for  Completeness  of 
Application 

Use  this  checklist  to  ensure  that  your 
application  includes  all  required  items 
Copy  of  SF-424  (Place  a  copy  of  the  SF- 
424  and  attached  HUD-424-M 
(Matrix)  on  top  of  application 
package.  This  should  not  be  the 
originals. 

Transmittal  Letter 

Cover  Page 

Checklist 

Project  Abstract  (briefly  siunmarize 
purpose,  activities,  and  population(s) 
and  geographic  areas  to  be  served) 

Factor  No.  1  Response 

Factor  No.  2  Response 

Factor  No.  3  Response 
Attachments  to  Factor  3 

Proposed  Statemrat  of  Work 

Proposed  Budget  Narrative  and  SF- 
424A 

Factor  No.  4  Response 

Factor  No.  5  Response 
Attachments  to  Factor  5 

Partnership  Component — Letter(s) 
of  Firm  Commitment 

Application  Forms  and  Certificatioiis 

SF-424  Application  for  Federal 
Assistance  and  HUD-424-M  (Matrix) 

SF-124-A  Budget  Information— 
Non-construction  Programs 

SF-424  B  Standard  Assurances — 
Non-construction  Programs 

Applicant  Disclosure  Report  (HUD- 
2880) 

Certification  of  Payments  to 
Influence  Federal  Transactions  (HUD- 
50071) 

0MB  SF-LLL  Disclosure  of 
Lobbying  Activities 

Certification  for  a  Drug-Free 
Woricplace  (HUD-50070) 

Certification  of  Consistency  with 
the  EZ/EC  Strategic  Plan  (Hin)-2990}, 
if  applicable 

Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991) 

Certification  Regardiiog  Debarment 
and  Suspension  (HUD-2992) 

List  ol  Current  or  Pending  Financial 
Agreements 

Acknowledgment  of  Application 
Receipt  (HUD-2993) 

Client  Comments  and  Suggestions 
(HUD-2994) 

Cover  Page  FY  2000  FHIP  Application 

An  application  is  submitted  to  the 

Component  checked  below.  Submit  an 

application  and  5  copies. 

Applicant  Name 
Catalog  of  Federal  Domestic  Initiative/ 

Component  Assistance  No. 

•      Education  and  Outreach  Initiative- 
National  Program.  Model  Codes 
Partnership  Component  14-409 


Appendix  C 

FHAP  Agency  Names  &  Addresses 

New  England  Region 
Connecticut 

State  Agency: 
Ms.  Cynthia  Watts  Elder,  Executive 
Director,  Connecticut  Commission 
on  Human  Rights  and 
.  Opportimities,  21  Grand  Street, 
Hartford,  CT  06106,  541-3400 

Massachusetts 

State  Agency: 
Ms.  Dorca  Gomez,  Chairperson, 
Massachusetts  Commission  Against 
Discrimination,  Room  601, 1 
Ashburton  Place,  6th  Floor,  Boston, 
MA  02108,  727-3990 

Localities: 

Ms.  Victoria  L.  Williams,  Director, 
Boston  Fair  Housing  Commission, 
City  of  Boston  Office  of  Civil  Rights, 
One  City  HaU  Plaza,  Suite  906, 
Boston,  MA  02201,  (617)  635-4408 

Mr.  Quoc  Tran,  Executive  Director, 
Cambridge  Himian  Rights 
Commission,  51  Inman  Street,  2nd 
Floor.  Cambridge,  MA  02139,  349- 
4396 

Rhode  Island 

State  Agency: 

Mr.  Gene  L.  Booth,  Executive  Director, 
Rhode  Island  Commission  for 
Human  Rights.  10  Abbott  Park 
Place.  Providence,  RI 02903-3768, 
222-2661 

Vermont 

State  Agency: 
Mr.  Harvey  Ckilubock,  Executive 
Director,  Vermont  Human  Rights 
Commission,  135  State  Street, 
Drawer  33.  Montpelier.  VT  05633- 
6301,  (802)  828-2480 

New  Yoik/New  Jersey  Region 

New  York 

State  Agency: 
Ms.  Evonne  W.  Gennings-Tolbert, 
Commissioner.  New  York  State 
Division  of  Human  Rights,  13th 
Floor.  55  West  125th  Street,  New 
York,  NY  10027,  961-8671 

Localities: 
S.  Ram  Nagubandi,  Acting 
Commissioner  of  Human  Rights, 
Rockland  County  Commission  on 
Human  Rights.  SO  Sanatorium 
Road,  Building  P,  Pomona,  NY 
10970.  (914)  364-2195 

Mid-Atlantic  Region 

Delaware 

State  Agency: 
Ms.  Juana  Fuentes-Bowles,  Executive 


Director,  Delaware  Division  of 
Human  Relations,  State  Office 
Building,  820  North  French  Street, 
4th  Floor,  Wilmington,  DE  19801, 
577-5050 

Maryland 

State  Agency: 
Mr.  Henry  B.  Ford,  Executive 
Director,  Maryland  Commission  on 
Human  Relations,  William  Donald- 
Schafer  Towers,  6  St.  Paul  Street, 
Suite  900,  Baltimore,  MD  21202, 
767-8600 

Pennsylvania 

State  Agency: 

Mr.  Homer  C.  Floyd,  Executive 
Director,  Pennsylvania  Human 
Relations  Commission,  101  South 
Second  Street,  Suite  300, 
Hairisburg,  PA  17105,  787-4410 
Localities: 

Mr.  Charles  F.  Morrison,  Director, 
Pittsburgh  Human  Relations 
Commission,  908  City-Coimty 
Building,  Pittsburgh,  PA  15219, 
255-2600 

Ms.  Diana  Rivera-O'Bryant,  Executive 
Director,  Reading  Commission  on 
Human  Relations,  815  Washington 
Street,  Reading,  PA.  19601,  (610) 
655-6141 

Ms.  Cathy  Ash,  Executive  Director, 
York  City  Human  Relations 
Commission,  225  E.  Princess  Street, 
York,  PA  17403,  (717)  84&-2926 

Virginia 

State  Agency: 
Ms.  Lizbeth  T.  Hayes,  Investigator 
Supervisor,  Virginia  Department  of 
Professional  and  Occupational 
Regulation,  Fair  Housing 
Administration,  Real  Estate  Board, 
5th  Floor,  3600  West  Broad  Street, 
Richmond,  VA  23230-4917,  367- 
8530 

West  Virginia 

State  Agency: 

Mr.  Irvin  B.  Lee,  Executive  Director, 
West  Virginia  Human  Rights 
Commission,  1321  Plaza  East,  Room 
106,  Charleston,  WV  25301,  558- 
2616 
Localities: 

Mr.  Marshall  Moss,  Executive 
Director,  Charleston  Human  Rights 
Commission,  915  Quarrier  Street, 
Suite  6,  Charleston,  WV  25301- 
1400,  348-6880 

Ms.  Sally  M.  Lind,  Executive  Director, 
Himtington  Human  Relations 
Commission,  824  Fifth  Avenue, 
Suite  200,  Huntington,  WV  25701. 
696-5592 
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District  of  Columbia 

Mr.  Charles  F.  Holman,  IQ,  Director, 
District  of  Coliunbia  Office  of 
Human  Rights,  441  4th  Street,  NW., 
Washington,  DC  20001,  (202)  727- 
3900 

Southeast/Caribbean  Region 

Florida 

State  Agency: 

Mr.  Derick  Daniels,  Executive 
Director,  Florida  Commission  on 
Human  Relations,  Suite  240,  325 
John  Knox  Road,  Building  F, 
Tallahassee,  FL  32302,  (850)  488- 
7082  1 

Localities:  I 

Ms.  Kamala  Corbett,  Program 
Manager,  Lee  County  Office  of 
Equal  Opportunity,  PO  Box  398,  Ft. 
Myers,  FL  33901,  335-2179 

Ms.  Charlene  Taylor  HiU,  Executive 
Director,  Jacksonville  Equal 
Opportunity  Commission,  421  West 
Church  Street.  Suite  705, 
Jacksonville,  FL  32202,  630-4911 

Mr.  Albert  Nelson,  Executive  Director, 
Orlando  Human  Relations 
Department.  400  South  Orange 
Avenue.  Orlando,  FL  32801,  24&- 
2122 

Mr.  Hairy  Lamb,  Jr.,  Interim  Director, 
Palm  Beach  County  Office  of 
Human  Ri^ts,  215  North  Olive 
Avenue,  Suite  130,  West  Palm 
Beach,  FL  33401,  355-4883 

Mr.  Leon  W.  Russell,  Hiunan  Rights 
Equal  Opportunity  Officer,  Pinellas 
County  Office  of  Htmian  Rights,  315 
Court  Street.  Clearwater,  FL  34616, 
(727) 464-4880 

Mr.  Qarence  Scott  m,  Commimity 
Affurs  Director,  St  Petersburg 
Human  Relations  Department,  175 
5th  Street  North.  Room  107,  St. 
Petersburg,  FL  33701,  893-7345 

Mr.  Charles  F.  Heams,  Administrator, 
Tampa  Office  of  Human  Rights,  102 
East  7th  Avenue,  Tampa,  FL  33602, 
274-5835 

Ms.  Pat  Frank,  Chairperson, 
Hillsborough  Coimty  Board  of 
County  Commissioners,  County 
Center  Building,  2nd  Floor,  601 
East  Kennedy,  Tampa,  FL  33602. 
(813)  272-5735 

Kentucky 

State  Agency: 
Ms.  Beverly  Watts,  Executive  Director, 
Kentucky  Commission  on  Hiunan 
Rights,  332  West  Broadway,  7th 
Floor,  Louisville,  KY  40202-0069, 
595-4024  I 

Localities:  I 

Mr.  William  D.  Wharton,  Executive 
Director,  Lexington-Fayette  Urban 
County  Hiunan  Rights  Commission, 


162  East  Main  Street,  Suite  226, 
Lexington,  KY  40507.  252-4931 
Ms.  Phyllis  Atiba-Brown,  Director, 
LouisviUe  and  Jefferson  County 
Human  Relations  Commission,  410 
West  Chestnut  Center,  Suite  300a, 
Louisville,  KY  40202,  (502)  574- 
3631 

Georgia 

State  Agency: 
Mr.  Gordon  Joyner,  Executive  Director 
and  Administrator,  Georgia 
Commission  on  Equal  Opportunity, 
710  Cain  Tower,  Peachtree  Center, 
229  Peachtree  Street,  NE,  Atlanta, 
GA  30303-1650,  656-1736 

North  Carolina 

State  Agency: 

Mr.  Eddie  Lawrence,  Executive 
Director,  North  Carolina  Himian 
Relations  Commission,  217  West 
Jones  Street,  Raleigh,  NC  27603. 
(919) 733-7996 
Localities: 

Mr.  Willie  Ratchford,  Director,  Qty  of 
Charlotte/Mecklenburg  County 
Community  Relations  Committee 
(Charlotte),  600  East  Trade  Street, 
Charlotte,  NC  28202,  336-3380 

Mr.  Willie  Ratchford,  Director,  City  of 
Charlotte/Mecklenburg  Coimty 
Community  Relations  Committee 
(Mecklenburg  Coimty),  600  East 
Trade  Street,  Charlotte,  NC  28202, 
336-3380 

Ms.  Charlotte  Caplan,  Conmumity 
Development  Director.  City  of 
Asheville,  70  Court  Plaza. 
Asheville,  NC  28802,  259-5721 

Mr.  Robert  Smith,  Executive  Director. 
Asheville/Bimcombe  County 
Community  Relations  Coimcil,  50 
South  French  Broad  Avenue.  Room 
214,  Asheville,  NC  28801,  252-4713 

Mr.  Dan  Love,  Acting  Director. 
Durham  Human  Relations 
Commission,  101  City  Hall  Plaza, 
Durham,  NC  27701,  560-4107 

Mr.  John  E.  Shaw,  Director, 
Greensboro  Human  Relations 
Department,  300  West  Washington 
Street,  Greensboro,  NC  27401,  373- 
2038 

Mr.  Carl  A.  Byrd,  Sr.,  Assistant 
Coimty  Manager,  New  Hanover 
Human  Relations  Commission,  402 
Chestnut  Street,  Wilmington,  NC 
28401,(910)341-7171 

Ms.  Annette  Moore,  Director,  Orange 
Coimty  Human  Relations 
Commission,  P.O.  Box  8181, 110 
South  Churton  Street,  Hillsborough, 
NC  27278,  967-9251 

Mr.  Eugene  Williams,  Director, 
Winston-Salem  Human  Relations 
Commission,  2301  North  Patterson 
Avenue,  Winston-Salem,  NC  27105, 


(910) 727-2429 
Tennessee 

State  Agency: 

Mr.  Julius  Sloss,  Executive  Director, 
Tennessee  Human  Rights 
Commission,  Capitol  Boulevard 
Building,  530  Church  Street,  Suite 
400,  Nashville,  TN  37243,  (615) 
741-5825 
Localities: 

Mr.  Douglas  Berry,  Director,  City  of 
Knoxville  Department  of 
Community  Development.  400 
Main  Street.  Suite  503,  City  County 
Building.  Knoxville,  TN,  37902, 
(865) 215-2120 

South  Carolina 

State  Agency: 
Mr.  Jesse  Washington,  Commissioner, 
South  Carolina  Human  Affairs 
Commission,  2611  Forest  Drive, 
Columbia,  SC  29240,  (803)  737- 
7800 

Midwest  Region 

Illinois 

Localities: 
Mr.  Sandy  Robinson,  Manager, 
Springfield  Human  Relations 
Commission  and  Fair  Housing,  227 
South  Seventh  Street,  Suite  204, 
Springfield,  IL  62701,  789-2271 

Indiana 

State  Agency: 

Ms.  Sandra  Leek.  Executive  Director, 
Indiana  Civil  Rights  Commission, 
Indiana  Government  Center  North, 
100  North  Senate  Avenue,  Room  N- 
103.  Indianapolis.  IN  46204-2773, 
232-2600 
Localities: 

Ms.  Ellen  Krulewitch,  Director, 
Elkhart  Human  Relations 
Commission,  Municipal  Building, 
229  South  Second  Street,  Elkhart, 
IN  46516. 294-5471 

Ms.  Leslie  Raymer,  Director,  Fort 
Wayne  Metropolitan  Human 
Relations  Commission.  One  Main 
Street.  Qty-County  Building.  Room 
680.  Fort  Wayne,  IN  46802. 427- 
1146 

Ms.  Doris  Carbins,  Executive  Director. 
Gary  Human  Relations  Commission. 
475  Broadway,  Suite  401,  Gary,  IN 
46402, 883-4151 

Ms.  Lynn  Bloom,  Executive  Director, 
,     Hammond  Human  Relations 
Commission.  5925  Calumet 
Avenue,  Room  320,  Hammond,  IN 
46320, 853-6502 

Mr.  Lonnie  Douglas,  Executive 
Director,  South  Bend  Hiunan 
Relations  Commission,  1440 
County-City  Building,  South  Bend, 
IN  46601,  235-9355 
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Michigan 

State  Agency: 
Ms.  Nanette  Lee  Reynolds,  Director, 
Michigan  Department  of  Civil 
Rights,  Victor  Office  Center,  201 
North  Washington,  Suite  700, 
Lansing,  MI  48913,  335-3165 

Ohio 

State  Agency: 

Mr.  G.  Michael  Payton.  Acting 
Executive  Directqr,  Ohio  Civil 
Rights  Commission,  220  Parsons 
Avenue,  Columbus,  OH  43215- 
5385,  (614)  466-2785 
Localities: 

Mr.  Jerald  L.  Steed,  Executive 
Director,  Dayton  Human  Relations 
Council,  130  West  2nd  Street,  Suite 
730,  Dayton,  OH  45402,  228-5854 

Mr.  Tim  Dobeck,  Law  Director,  Parma 
Law  Department,  City  of  Parma, 
6611  Ridge  Road,  Parma,  OH 
44129-5593,  885-8132 

Mr.  Gary  Williams,  Assistant  Director 
of  Law,  Shaker  Heights  Fair 
Housing  Review  Board.  3400  Lee 
Road,  Shaker  Heights,  OH  44120, 
491-1440 

Southwest  Region 

Louisiana 

t 

State  Agency: 
Mr.  John  B.  Shepard,  Jr.,  Director, 
Louisiana  Public  Protection 
Division,  One  American  Place,  301 
Main  Street,  6th  Floor,  Baton 
Rouge,  LA  70801,  (504)  342-7900 

Oklahoma 

State  Agency: 
Mr.  Kenneth  Kendricks,  Interim 
Director,  Oklahoma  Human  Rights 
Commission.  2101  North  Lincoln, 
Room  480,  Oklahoma  City,  OK 
73105,  521-3441 

Texas 

State  Agency: 

Ms.  Katharine  A.  Antwi,  Interim 
Executive  Director,  Texas 
Commission  on  Human  Rights, 
6330  Highway  290  East,  Suite  250, 
Austin,  TX  78723, 437-3450 
Localities: 

Mr.  Charles  Gorham,  Director,  Austin 
Human  Rights  Commission  206  East 
9th  Street,  14th  Floor,  Austin,  TX 
78701.  499-3251 

Mr.  L.  David  Ramos.  Interim  Director, 
Department  of  Human  Relations, 
1201  Leopard  Street,  Corpus 
Christi,  TX  78401,  (361)  880-3196 

Ms.  Rosie  L.  Norris,  Fair  Housing 
Administrator,  Dallas  Office  of 
Housing  Compliance,  Fair  Housing 
Administrator,  1500  Manila  Street, 
Room  4D  North,  Dallas,  TX  75201, 


670-5334 

Ms.  Vanessa  Ruiz  Boling,  Director, 
Fort  Worth  Human  Relations 
Commission,  1000  Throckmorton 
Street,  Fort  Worth,  TX  76102,  (817) 
871-7525 

Mr.  Jim  Slaughter,  Managing  Director, 
Garland  Office  of  Housing  and 
Neighborhood  Services,  210  Carver 
Street,  Suite  202,  Garland,  TX 
75040,  205-3313 

Great  Plains 

Iowa 

State  Agency: 

Ms.  Corlis  Moody,  Executive  Director, 
Iowa  Civil  Rights  Commission,  211 
East  Maple  Street,  2nd  Floor,  Des 
Moines.  lA  50309,  281-8084 
Localities: 

Ms.  Louise  W.  Lorenz,  Director,  Cedar 
Rapids  Civil  Rights  Commission, 
City  Hall,  Second  Floor,  Cedar 
'      Rapids,  lA  52401-1256,  398-5036 

Ms.  Judith  J.  Morrell,  Director, 
Davenport  Civil  Rights 
Commission,  226  West  4th  Street, 
Davenport,  LA  52801.  (319)  326- 
7888 

Mr.  Floyd  A.  Jones,  Executive 
Director,  Des  Moines  Human  Rights 
Commission,  East  First  and  Des 
Moines  Street,  Des  Moines,  LA 
50309, 283-4284 

Ms.  Kelly  Larson,  Executive  Director, 
Dubuque  Human  Rights 
Department,  City  Hall  Annex,  Main 
Street,  Dubuque,  L\  52001-4932, 
589-4190 

Mr.  Walter  Reed,  Jr.,  Executive 
Director,  Waterloo  Commission  on 
Human  Rights,  620  Mulberry  Street, 
Suite  101,  Waterloo,  lA  50703,  (319) 
291-4441 

Mr.  Lionel  J.  Foster,  Director,  Mason 
City  Human  Rights  Conunission,  10 
First  Street,  NW,  Mason  City,  lA 
50401,  421-3618 

Mr.  Rehelio  A.  Samuel,  Executive 
Director,  Lawrence  Human 
Relations  Commission,  6  East  6th 
Street,  Room  315,  Lawrence,  KS 
66044,  (785)  832-3310 

Ms.  Joyce  Keys,  Director,  Olathe 
Human  Relations  Commission, 
Housing  and  Human  Services,  City 
of  Olathe,  100  West  Santa  Fe,  PO 
Box  768,  Olathe,  KS  66061,  393- 
6260 

Ms.  Kaye  J.  Crawford,  Acting 
Executive  Director,  Salina  Human 
Relations  Department,  300  West 
Ash,  PO  Box  736,  Salina,  KS  67401, 
(785)  826-7330 

Mr.  Elias  L.  Garcia,  Executive 
Director,  City  of  Topeka  Human 
Relations  Commission,  215  S.E.  7th 
Street,  room  170,  Topeka,  KS 


66603,  (785)  368-3607 
Missouri 

State  Agency: 
Ms.  Donna  Cavitte,  Executive 
Director,  Missouri  Commission  on 
Human  Rights,  Department  of  Labor 
and  Industrial  Relations,  PO  Box 
1 129,  3315  West  Truman 
Boulevard,  Suite  212,  Jefferson  City, 
MO  65102,  (573)  522-1019 

Localities: 
Mr.  Michael  Bates,  Director,  Kansas 
City  (MO)  Human  Relations,  City 
Hall.  4th  Floor,  414  East  12th  Street, 
Kansas  City,  MO  64106.  513-1836 

Nebraska 

State  Agency: 
Mr.  Alfonzo  Whitaker,  Executive 
Director,  Nebraska  Equal 
Opportunity  Commission,  State 
Office  Building,  5th  Floor  301 
Centennial  Mall,  South  Lincoln,  NE 
68509-4934,  471-2024 

Localities: 
Ms.  Kellie  Paris-Asaka,  Director, 
Omaha  Human  Relations 
Department,  Omaha/Douglas  Civic 
Center,  1819  Famam  Street,  Suite 
502,  Omaha,  NE  68183-0502, 444- 
5055 

Rocky  Mountains 

Colorado 

State  Agency: 
Mr.  H.  Rene  Ramirez,  Director, 
Colorado  Civil  Rights  Division, 
1560  Broadway,  Suite  1050,  Denver, 
CO  80202, 894-2997 

North  Dakota 

State  Agency: 
Mr.  Mark  D.  Bachmeier,  Deputy 
Commissioner,  North  Dakota 
Department  of  Labor,  State 
Capitol— 13th  Floor  600  E 
Boulevard  Avenue,  Department 
406,  Bismarck,  ND  58505-0340, 
(701)  328-3708 

Utah 

State  Agency: 
Mr.  Joseph  Gallegos,  Jr.,  Director, 
Utah  Anti-Discrimination  Division, 
160  East  300  South,  Salt  Lake  City, 
UT  84114,  530-6435 

Pacific/Hawaii  Region 

Arizona 

State  Agency: 
Ms.  Virginia  Herrera-Gonzales,  Chief 
Counsel,  Civil  Rights  and  Conflict 
Resolution  Section,  Arizona 
Attorney  General's  Office,  1275 
West  Washington  Street,  Phoenix, 
AZ  85007-2926,  542-5263 

Localities: 


Federal  Reoster/Vol.  66.  No.  143 /Wednesday.  lulv  25.  2001 /Notices 


38861 


38860 


Federal  Register /Vol.  66,  No.  143  /  Wednesday,  July  25,  2001 /Notices 


Mr.  Lionel  D.  Lyons.  Director,  City  of 
Phoenix  Equal  Opportunity 
Depaltment,  251  West  Washington 
St.,  7th  Floor,  Phoenix,  AZ  85003, 
262-7716 

California 

State  Agency: 
Mr.  Dennis  Hayashi,  Director, 
California  Department  of  Fair 
Employment  and  Housing,  2014 
"T"  Street.  Suite  210,  Sacramento, 
CA  95812,  227-2873 

Hawaii 

State  Agency: 
Mr.  William  D.  Hoshijo,  Executive 


Director,  Hawaii  Civil  Rights 
Commission,  830  Punchbowl  Street, 
Room  411,  Honolulu,  HI  96813, 
586-8636 

Northwest/Alaska  Region 

State  Agency: 
Ms.  Susan  J.  Jordan,  Executive 
Director,  Washington  State  Human 
Rights  Commission,  711  South 
Capitol  Way,  #402,  Olympia,  WA 
98504-2490,  (360)  753-6770 

Localities: 
Ms.  Bailey  Delongh,  Manager,  King 
Coimty  Office  of  Civil  Rights  and 
Compliance,  400  Yesler  Way,  Room 


260,  Seattle,  WA  98104-2628,  296- 
7592 

Ms.  Germaine  Covington,  Executive 
Director,  Seattle  Human  Rights 
Department,  Artie  Building,  2nd 
Floor,  700  Third  Avenue,  Suite  250, 
Seattle,  WA  98104-1849,  684-4500 

Mr.  Allen  Correll,  Executive  Director, 
Tacoma  Himian  Rights  Department, 
747  Market  Street,  Suite  836, 
Tacoma,  WA  98402,  (253)  591-5151 

Appendix  D 

Forms  and  Certifications 

BILUNG  CODE  4210-28-P 
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Application  for  Federal 
Assistance 


cm  Hfiroval  No.    0348  0043 


2.  Date  Sulxnittad  (mm/d(Vyyyy) 

Applicant  Identifier 

1 .  Type  of  Submission 
Application 

Pre>application 

□  Construction 

□  Non.<:onstnjction 

3.  Date  Raceivsd  tiy  State  (mm/dd/yyyy) 

State  Application  Identifier 

Q  Construction 
[J  Non-Construction 

4.  Date  Received  t>y  Federal  Agency  (mnVdd/yyyy) 

federal  Identifier 

5.  Applicant  Information 


Legal  Name 


Organizational  Unit 


Address  (give  city,  county.  Stale,  and  zip  code) 


Name  and  tetaphone  number  of  the  person  to  Iw  contacted  on  matters  involving      ttus 
applictfion  (give  area  code) 


6.  Employer  Identification  Numlier  (EIN)  (xx-yyyyyyy) 


7.  Type  of  Applicant  (enter  appropriate  letter  In  tx}x) 


8.  Type  of  Application: 

Q  New        Q  Continuation     Q  Revision 

If  Revision,  enter  appropriate  letter{s)  in  box(es):  r~]  [~] 

A.  Increase  Award        B.  Decrease  Award      C.  Increase  Duration 
D.  Decrease  Duration  Other  (specify) 


A.  State 

B.  County 

C.  Municipal 

D.  Township 

E.  Interstate 

F.  Inter-municipal 

G.  Special  District 


J.    Private  University 

K.  Indian  Trit>e 

L.  Individual 

M.  Profit  Organization 

N    Nonprofit 

O   Public  Housing  Agency 

P.  Other  (Specify) 


H.  Independent  School  Dist. 

I.    state  Contrated  Institution  of  HIgtter  Learning 


9.  Name  of  Fadaral  Agency 


10.  Catalog  of  Federal  Domestic  Aaaiatanca  Number  (n-yyy) 
Tine: 


1 1 .  DescripUva  Titia  of  Applicanf  a  Projact 


12.  Areaa  Affected  bf  Prqfeci  (dtie*,  countiea,  Stataa,  ate) 


13.  Proposed  Profect 


14.  Congressional  DistricUof 


Start  Date  (mm/dd/yyyy) 


Ending  Data  (mmMd/yyyy)     i.  >^plicant 


)  Project 


15.  Estimated  Funding 


16.  Is  Application  Subject  to  Review  by  State  Executive 
Order  12372  Process? 

a.    Yes  This  pre-application/appllcation  was  made  available  to  the 
state  Executive  Order  12372  Process  for  review  on: 

Date  (mm/dd/yyyy) 


Complete  form  HUD-424-1M,  Funding  Matrix 


■'^::  ■■#,-." 


•i  ' 


b.    No   □  Program  Is  not  coveted  by  EC  12372 

or    Q  Program  has  not  been  selected  by  State  for  review 

17.  Is  ItM  Applicant  Delinquent  on  Any  Federal  Debt? 
[J  Yes      lf*Yes.'  attach  an  explanation     Q  No 


<* 


18.  To  the  best  of  my  kjiowledge  and  belief,  all  data  in  this  application/pre-application  are  true  and  correct,  the  document  has  been  duly 
authorized  by  the  governing  body  of  the  applicant  and  the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded. 

a.  Typed  Namo  of  Authorized  Rapresentative 

i.Tltle 

:.  Telephone  Number  (Include  Area  Code) 

d.  Signature  of  Authorized  Reprasertfativa 

e.  Date  Signed  (mm/dd/yyyy) 

Previous  Edition  Usable 
Authorized  for  Local  Reproduction 


form  SF-424  (7/97) 
Prescribed  by  OMB  Cireular  A-102 
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Instructions  for  th«  SF-424 

Pubic  raporting  burden  for  this  coBedlon  of  information  is  estimated  to  average  45  minutes  per  response,  including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  compieting  and  reviewing  the  collection  of  information.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget, 
Paparwortc  Reduction  Project  (0348-0043,  Washington,  DC  20503. 

PIsass  do  not  return  your  completed  form  to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the  sponsoring  agency . 


This  is  a  standard  form  used  b)/  applicants  as  a  required  face  sheet  for  pre-applications  and  applications  submitted  for  Federal  assistance.  It 
will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
the  applicant's  submission. 

Item  Entry 


Item 


Entry 


1 .  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or  State  If 
applicable)  and  applicant's  control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.  If  for  a  new  project, 
leeve  blank. 

5.  Legal  name  of  applicant,  name  of  primary  organizational  unit 
which  will  undertake  the  assistance  activity,  complete  ad- 
dress of  the  applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this  application: 

6.  Enter  Employer  Identification  Number  (EIN)  as  assigned  by 
the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space  provided. 

8.  Check  appropriate  box  and  enter  appropriate  letter(s)  in  the 
space(s)  provided: 

-  'New*  means  a  new  assistance  award. 

-  'Continuation*  means  an  extension  for  an  additional  fund- 
ing budget  period  for  a  project  with  a  projected  completion 
date. 

-  'Revision'  means  any  change  in  the  Federal  Government's 
financial  obligation  or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance  number  and 
title  of  the  program  under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project.  If  more  than  one 
program  is  Involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real  prop- 
erty projects),  attach  a  map  showing  project  location.  For  pre- 
applications,  use  a  separate  sheet  to  provide  a  summary 
description  of  this  project. 


12.  List  only  the  largest  political  entities  affected  (e.g.,  State, 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any  District(s) 
affected  by  the  program  or  project. 

15.  Use  form  HUIM243-M,  Funding  Matrix.  Amount  requested 
or  to  be  contributed  during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind  contributions  should  be 
included  on  appropriate  lines  as  applicable.  If  the  action  will 
result  in  a  dollar  change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and  supplemental  amounts  are 
included,  show  breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of  Contact 
(SPOC)  for  Federal  Executive  Order  12372  to  determine 
whether  the  application  is  subject  to  the  State  intergovern- 
mental review  process 

17.  This  question  applies  to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized  representative.  Catego- 
ries of  debt  include  delinquent  audit  disallowances,  loans  and 
taxes. 

18.  To  be  signed  by  the  authorized  representative  of  the  appli- 
cant. A  copy  of  the  governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative  must  be  on  file 
in  the  applicant's  office.  (Certain  Federal  agencies  may  re- 
quire that  this  authorization  be  submitted  as  part  of  the 
applicatton.) 


Previous  Editkm  Usable 
Authorized  (or  Local  ReproductkMi 


form  SF-424  (7/97) 
Prescribed  by  OIMB  Circular  A-102 
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Assurances — Non-Construction  Programs 


OMB  Approval  No  034a^X>40 


Public  reporting  burden  forthis  coHadion  of  information  is  estimated  to  average  1 5  minutes  per  response.  Indudirtg  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  coliection  of  information.  Please  do  not  return  your 
completed  form  to  the  Office  of  Management  and  Budget;  send  it  to  the  address  provided  by  Itw  sponsoring  agency . 

Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the  awardin  g  agency. 
Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case  you     will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1 .  Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managerial  and  flnancial  capability  (including 
funds  sufficient  to  pay  the  non-Federal  share  of  project  costs) 
to  ensure  proper  planning,  management  and  completion  of  the 
project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General  of 
the  United  States,  and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  die  right  to  examine 
all  records,  books,  papers,  or  documents  related  to  the 
award;  and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting  standards 
or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from  using 
their  positions  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  interest, 
or  personal  gain. 

4.  Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§  4728-4763)  relating  to  prescribed  stan- 
dards for  merit  systems  for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel  Adminis- 
tration (S  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to  nondis- 
crimination. These  include  but  are  not  limited  to:  (a)  Title 
VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race,  color  or 
national  origin;  (b)  Title  IX  of  the  Education  Amendments 
of  1972,  as  amended  (20  U.S.C.  §§  1681-1683,  and  168S- 
1 686),  which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  §  794),  which  prohibits  discrimina- 
tion on  the  basts  of  handicaps;  (d)  the  Age  Discrimination 
Act  of  1975,  as  amended  (42  U.S.C.  §§  6101-6107).  which 
prohibits  discrimination  on  the  basis  of  age;  (e)  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (P.O.  92-255),  as 
amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (0  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation  Act 
of  1970  (P.L.  91-616),  as  amended,  relating  to  nondis- 
crimination on  the  basis  of  alcohol  abuse  or  alcoholism; 


(g)  §§  523  and  527  of  the  Public  Health  Service  Act  of  1 9 1 2 
(42  U.S.C.  290  dd-3  and  290  ee-3),  as  amended,  relating  to 
conndentiality  of  alcohol  and  drug  abuse  patient  records; 
(h)  Title  VIII  of  the  Civil  Rights  Act  of  1968  (42  U.S.C.  § 
36701  et  seq.),  as  amended,  relating  to  nondiscrimination 
in  the  sale,  rental  or  fmancing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s)  un- 
der which  application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied,  with  the  require- 
ments of  Titles  II  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (P.L.  91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose  property  is  ac- 
quired as  a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless  of  Federal  partici- 
pation in  purchases. 

8.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324-7328)  which 
limit  the  political  activities  of  employees  whose  principal 
employment  activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  §§  276a  and  276a-7),  the 
Copeland  Act  (40  U.S.C.  §  276c  and  1 8  U.S.C.  §§  874),  and 
the  Contract  Work  Hours  and  Safely  Standards  Act  (40 
U.S.C.  §§  327-333),  regarding  labor  standards  for  feder- 
ally assisted  construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (P.L.  93-234)  which  requires  recipienU 
in  a  special  flood  hazard  area  to  participate  in  the  program 
and  to  purchase  flood  insurance  if  the  total  cost  of  insur- 
able construction  and  acquisition  is  SI 0,000  or  more. 

1 1 .  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  Na- 
tional Environmental  Policy  Act  of  1 969  (PL.  9 1  - 1 90)  and 
Executive  Order  (EO)  1 1514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  !  1738;  (c)  protection  of  wetlands 
pursuant  to  EO  1 1990;  (e)  evaluation  of  flood  hazards  in 
flood  plains  in  accordance  with  EO  1 1 988;  (e)  assurance  of 
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12. 


13. 


project  consistency  with  the  approved  Sute  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq.);  (0  conformity  of 
Federal  actions  to  State  (Clear  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clear  Air  Act  of  19SS,  as 
amended  (42  U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended,  (P.L.  93-523); 
and  (h)  protection  of  endangered  species  under  the  Endan- 
gered Species  Act  of  1973,  as  amended,  (P.L.  93-205). 

Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968 
(16  U.S.C.  §§  1271  et  seq.)  related  to  protecting  compo- 
nents or  potential  components  of  the  national  wild  and 
scenic  rivers  system. 

Will  assist  the  awarding  agency  in  assuring  compliance  with 
Section  1 06  of  the  national  Historic  Preservation  Act  of  1 966, 
as  amended  (16  U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C.  469a- 1  et  seq). 


14. 


15. 


16. 


17. 


18. 


Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (P.L.  89-544,  as  amended,  7  U.S.C.  2131  et  seq.) 
peruining  to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching,  or  other 
activities  supported  by  this  award  of  assistance. 

Will  comply  with  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  §§4801  et  seq.)  which  prohibits  the  use 
of  lead  based  paint  in  construction  or  rehabilitation  of 
residence  structures. 

Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
of  1984  or  0MB  Circular  No.  A-1 33.  Audits  of  Institutions 
of  Higher  Learning  and  other  Non-profit  Institutions. 

Wilt  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 
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OMB  Approval  (pending) 

Federal  Assistance  Funding  Matrix 

The  applicant  must  provide  the  funding  matrix  shown  below,  listing  each  program  for  which  Federal  funding  is  being  requested,  and 
complete  the  certifications. 

Program* 

Applicant 
Share 

Federal 
Share 

State 
Share 

Local 

Other 

Program 
Income 

Total 

Grand  Totals 

*     For  FHIPs,  show  both  initiative  and  component 


Instnictlons  for  the  HUIM24-M 

Public  reporting  burden  for  this  collection  of  infonnation  is  estimated 
to  average  45  minutes  per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  main- 
taining the  data  needed,  and  completing  and  reviewing  the  collection 
of  infonnation.  This  agency  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a  collectton  of  infonnatton 
unless  that  collection  displays  a  valid  OMB  control  number. 

This  form  is  to  be  used  by  appHcants  requesting  funding  from  the 

Department  of  Housing  and  Uitmn  Oevetopment  for  applicatton 

submisstons  for  Federal  assistance. 

Enter  the  following  information: 

Program:  The  HUO  fonding  program  you  are  applying  under. 

Applicant  Share:  Enter  the  amount  of  fiinds  or  cash  equivalent  of 
in^nd  contributions  you  are  contributing  to  your  project  or  program 
of  activities. 


Federal  Share:  Enter  the  amount  of  HUD  funds  you  are  requesting 

with  your  application. 

State  Share:  Enter  the  amount  of  funds  or  cash  equivalent  of  in-kind 

services  the  State  Is  contributing  to  your  prpject  or  program  of 

activities. 

Local  Share:  Enter  the  amount  of  funds  or  cash  equivalent  of  in- 
kind  services  your  k>cal  government  is  contributing  to  your  project  or 
program  of  activities. 

Other  Enter  the  amount  of  other  sources  of  private,  non-profit,  or 
other  funds  or  cash  equivalent  of  in-kind  services  being  contributed 
to  your  pniject  or  program  of  acthnties. 

Program  Income:  Enter  the  amount  of  program  income  you  expect 
to  generate  and  contribute  to  this  program  over  the  life  of  your  award. 
Total:  Please  total  all  columns  and  fill  in  the  anrwunts. 


Auttiortzed  for  kxal  repn>ducifc)n 
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Certification  of  Payments 

to  Infiuence  Federai  Transactions 


U.S.  Department  of  Housing 
and  Urt>an  Development 

Office  of  Public  and  Indian  Housing 


Applicsnl  Nflffw 


Program/Activity  RaoaMng  Fadaral  Grant  Fundkig 


Applicam  Name 


Acting  on  behalf  of  tiie  above  named  Applicant  as  its  Authorized  Official,  I  make  the  following  certifications  and  agreements  to 
the  Department  of  Housing  and  Urban  Development  (HUD)  regarding  the  sites  listed  below: 


Program/ Activity  Receiving  Federal  Grant  Funding 


I  certify  that  the  above  named  Applicant  will  or  will  continue 
to  provide  a  drug-free  workplace  by: 

a.  Publishing  a  statement  notifying  employees  that  the  un- 
lawful manufacture,  distribution,  dispensing,  possession,  or  use 
of  a  controlled  substance  is  prohibited  in  the  Applicant's  work- 
place and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition. 

b.  Establishing  an  on-going  drug- free  awareness  program  to 
inform  employees  — 

( 1 )  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  Applicant's  policy  of  maintaining  a  drug-free 
workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees 
for  drug  abuse  violations  occurring  in  the  workplace. 

c.  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  a.; 

d.  Notifying  the  employee  in  the  statement  required  by  para- 
graph a.  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  will  — 


(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convic- 
tion for  a  violation  of  a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar  days  after  such  conviction; 

e.  Notifying  the  agency  in  writing,  within  ten  calendar  days 
after  receiving  notice  under  subparagraph  d.(2)  from  an  em- 
ployee or  otherwise  receiving  actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must  provide  notice,  includ- 
ing position  title,  to  every  grant  officer  or  other  designee  on 
whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federalagency  has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall  include  the  identification 
number(s)  of  each  affected  grant; 

{.  Taking  one  of  the  following  actions,  within  30  calendar 
days  of  receiving  notice  under  subparagraph  d.(2),  with  respect 
to  any  employee  who  is  so  convicted  — 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfacto- 
rily in  a  drug  abuse  assistance  or  rehabilitation  program  ap- 
proved for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

I  g.  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implementation  of  paragraphs  a.  thru  f. 

2.  Sites  for  Work  Performance.  The  Applicant  shall  list  (on  separate  pages)  the  site(8)  for  the  performance  of  work  done  in  connection  with  the 
HUD  funding  of  the  program/activity  shown  above:  Place  of  Performance  shall  include  the  street  address,  city,  county.  State,  and  zip  code. 
Identify  each  sheet  with  the  Applicant  name  and  address  and  the  program/activity  receiving  grant  funding.) 


The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 


(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
an  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connec- 
tion with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  an  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
Disclosure  Form  to  Report  Lobbying,  in  accordance  with  its 
instructions. 


(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  subawards 
at  all  tiers  (including  subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction  was  made  or  entered 
into.  Submission  of  this  certification  is  a  prerequisite  for  making 
or  entering  into  this  transaction  imposed  by  Section  1352,  Title 
31,  U.S.  Code.  Any  person  who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil  penalty  of  not  less  than 
SIO.OOO  and  not  more  than  S100,000  for  each  such  failure. 


Check  hero  I      |  If  there  are  workplaces  on  fBe  that  are  not  jdentified  on  the  attached  sheets. 


I  hereby  certify  that  all  the  information  stated  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true  and  accurate. 
Warning:  HUD  will  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  civil  penalties. 
(18  U.S.C.  1001. 1010. 1012;  31  U.S.C.  3729.  3802) 


Nmm  of  AulhortzM  OffieM 


Signalir* 
X 


Title 


fonnHUO-50070(3/98) 
ref.  Handbooks  7417.1, 7475.13. 7485.1  &  .3 


I  hereby  certify  that  all  the  information  stated  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true  and  accurate. 

Warning:  HUD  will  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  civil  penalties. 
(18  U.S.C.  1001. 1010. 1012;  31  U.S.C.  3729. 3802) 


PrevKNJS  editkxf  i»obsolete 


form  HUD  50071  (3/98) 
ref.  Handboooics  7417.1. 7475.13, 7485.1. 4  7485.3 
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Applicant/Recipient 
DisclosureAJpdate  Report 


U.S.  Dcpartmant  of  Homing 
and  Urban  Davalopmant 


0MB  Approval  No.  251(M)011  (exp.  3/31/2003) 


Instructions.  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  instructions  on  page  2.) 
Applicant/Recipient  Information indicate  whtlwf  Wa  tt  m  InWal  Raport  D         or  an  update  RaportQ 


1.  Appllcant/Radpjant  Name,  AdAass.  and  Phone  (include  area  code): 
(       )       - 


3.  HUD  Program  Name 


5.  Stale  Itw  name  and  location  (street  address.  City  and  State)  of  the  protect  or  activity: 


2.  Social  Security  NumtMT  or 
Employer  10  Numtwr 


4.  Amount  of  HUO  Assistance 
Requested/Received 


Part  i  Threshold  Determinations 

1.  Are  you  applying  lor  assistance  for  a  specific  project  or  activity?  These 
terms  do  not  include  fomiula  grants,  such  as  public  housing  operating 
suinidy  w  COBG  blocfc  grants.  (For  further  Information  see  24  CFR  Sec 
4.3). 

Dy..       Dno 


2.  Have  you  received  or  do  you  expect  to  receive  assistance  within  the 
jurisdidion  of  the  Department  (HUD) ,  involving  the  project  or  activity  in 
this  appKcaUon,  in  excess  of  $200,000  during  this  fiscal  year.-(Oct.  1  - 
Sep.  30)7  For  further  information,  see  24  CFR  Sec.  4.9 

n  Yaa        □  No. 


If  you  answered  "No"  to  either  question  1  or  2.  Stop!  You  do  not  need  to  complete  the  remainder  of  this  form. 
Howvr,  you  must  sign  the  certification  at  the  end  of  the  report. 


Part  II  Other  Government  Assistance  Provided  or  Requested  /  Expected  Sources  and  Use  of  Funds. 

Such  assistance  includes,  tnrt  is  not  liniited  to.  any  grant,  loan,  subsidy,  guarantee,  insurance,  payment,  credit,  or  tax  benefit 


Department/State/Local  Agency  Name  and  Address 


(Note:  Use  Additional  pages  if  neoBssary.) 


Type  of  Assistance 


Amount 
Requested/Provided 


Expected  Uses  of  the  Funds 


Part  III  Interested  Parties.  You  must  disclose: 

1 .  AH  developers,  contractors,  or  consultants  involved  in  the  application  for  the  assistance  or  in  the  planning,  development,  or  implementetion  of  the 
project  or  activity  and 

2.  any  other  person  who  has  a  financial  interest  in  the  project  or  activity  for  which  the  assistance  is  sought  that  exceeds  $50,000  or  10  percent  of  the 
assistance  (whichever  is  lower). 


Alphatwtical  list  of  all  persons  with  a  reportat>le  financial  interest 
in  the  project  or  activity  (For  Individuals,  give  the  last  name  first) 


(Note:  Use  Additional  pages  if  necessary.) 

Certification 


Social  Security  No. 
or  Employee  ID  No. 


Type  of  Participation  in 
Project/Activity 


Financial  Interest  in 
Project/Activity  ($  and  %) 


Wtaming:  If  you  Icnowingly  make  a  false  statement  on  this  form,  you  may  be  5ut>ject  to  dvM  «  criminal  penalties  under  Section  1001  of  Title  18  of  the 
United  States  Code.  In  addition,  any  person  who  Itnowingly  and  materially  violates  any  required  disclosures  of  infwmation.  Including  Intentional  non- 
dtactosure,  is  subject  to  dvfl  money  penalty  not  to  exceed  $10,000  for  each  violation. 
I  certify  ttiat  this  information  is  true  and  complete. 
Signature: 


Date:  (mnWdd/yyyy) 


Fonn  HUD-28M  (3^) 
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Public  reporting  burden  for  this  collection  of  information  is  estimalad  to  average  2.0  hours  per  response,  indudhK)  the  time  for  reviewing  Instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  date  needed,  and  oompteUng  and  reviewing  the  coHecHon  of  information.  This  agency 
may  not  corxiuct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  coDedton  infbimation  unless  that  ooliection  displays  a  valid  0MB  control 
number. 

Privacy  Act  Statement.  Except  for  Social  Security  Numt>ers  (SSNs)  and  Employer  Identification  Numbers  (EINs),  the  Department  of  Housing  and  U(t)an 
Development  (HUD)  is  auttxxized  to  coOect  aH  the  infonmation  required  by  this  form  under  section  102  of  the  Department  of  Housing  and  Urt>an 
DevelopmentReformActof  1969, 42  U.S.C.  3531.  Disclosure  of  SSNs  and  EINs  is  optional.  The  SSN  or  EIN  is  used  as  a  unique  identifier.  The 
information  you  provide  wiH  enabte  HUD  to  cany  out  ite  responsibilities  under  Secbora  102(b),  (c),  and  (d)  of  the  Department  of  Housing  and  Urban 
Development  Refomi  Act  of  1989,  Pub.  L.  101-235,  approved  December  15. 1989.  These  provisions  wM  help  ensure  greater  accountability  and  integrity 
in  the  provision  of  certain  types  of  assistance  administered  by  HUD.  They  wM  also  help  ensure  that  HUD  assistance  tor  a  specific  housing  project  under 
Section  102(d)  is  not  more  than  is  necessary  to  make  the  prefect  feasible  after  taking  account  of  other  government  assistance.  HUD  wM  make  avallat>le 
to  the  public  all  applicant  disclosure  reports  for  five  years  in  the  case  of  applicattons  for  competitive  assistance,  and  for  gerterally  three  years  in  the  case 
of  other  applications.   Update  reporte  win  be  made  availabte  afong  with  the  disctosure  reporte,  but  in  no  case  for  a  period  generally  less  Ittan  three  years. 
M  reports,  both  initial  reporte  and  update  reporte,  will  be  made  availabte  in  accordance  iMth  the  Freedom  of  Infbrmatton  Act  (5  U.S.C.  §552)  and  HUO's 
implementtng  regulatkms  at  24  CFR  Part  15.  HUD  win  use  the  kiformation  in  evahiating  IndMdual  asslstenoe  applicattons  and  in  performing  internal 
administrative  analyses  to  assist  in  ttw  management  of  specific  HUD  programs.  The  Informatton  will  also  be  used  in  making  the  determination  under 
Secbon  102(d)  whether  HUD  assistance  for  a  specific  housing  project  Is  more  than  is  necessary  to  make  the  project  feasible  after  teking  account  of  other 
government  asslstenoe.   You  must  provkto  aH  the  required  infbrmatton.  Failure  to  provide  any  required  infbnnalion  may  delay  the  processing  of  your 
applicatton.  and  may  result  in  sancitons  and  penalties,  including  Imposition  of  the  administrative  and  civil  money  penalties  specified  under  24  CFR  $4.36. 

Note:  This  form  only  covers  assistance  made  availabte  by  the  DepaitmenL  Steles  and  units  of  general  tocal  government  that  carry  out  responsibirrties 
under  Secttons  102(b)  and  (c)  of  the  Reform  Act  must  devistop  their  own  procedures  for  complying  with  the  Act 


Instructions 


Overview. 

A.  Coverage.  You  must  comptete  this  report  if: 

(1 )  You  are  applying  for  assistance  from  HUD  for  a  specific  project  or 
activity  and  you  have  received,  or  expect  to  receive,  assistance 
from  HUO  in  excess  of  $200,000  during  the  during  itM  fiscal  year, 

(2)  You  are  updating  a  prior  report  as  discussed  bekjw;  or 

(3)  You  are  submitting  an  appllcatfon  for  asslstenoe  to  an  entity  other 
than  HUD,  a  Stete  or  tocal  government  if  the  applicatton  is  required 
by  stetute  or  regulatton  to  be  submitted  to  HUD  for  approval  or  for 
any  other  purpose. 

B.  Update  reports  (fitod  by  "Reciptente"  of  HUO  Asstotanoe): 
General.  All  redpiente  of  covered  assistance  must  submit  ujxlate 
reports  to  the  Department  to  reflect  substantial  changes  to  the  Initial 
applkant  disctosure  reporte. 

Llno-by-Un*  Instruction*. 

Appllcani/Recipient  Infbnnatlon. 

All  appUcante  for  HUD  competitive  assistance,  must  comptete  the 
infbrmatton  required  In  btocks  1-5  of  Ibrm  HUO-2880: 

1.  Enter  the  fun  name,  address,  dty,  State,  zip  code,  and  telephone 
number  Cmdudlng  area  code)  of  the  appncant/radpient  Wherathe 
appiicant/racipient  is  an  individual,  the  last  name,  first  name,  and 
middto  InWal  must  be  entered. 

2.  Entry  of  the  appUcant/redptonrs  SSN  or  EIN,  as  appropriate,  is 
opttonal. 

3.  Appiicante  enter  the  HUD  program  name  under  which  the  assistance 
is  being  requested. 

4.  Applicante  enter  the  amount  of  HUD  asstetance  that  is  being 
requested,  ftedpiente  enter  the  amount  of  HUD  assistance  that  has 
been  provided  and  to  which  the  update  report  relates.  Theamounto 
are  those  steted  In  the  applicatton  or  award  documentetton.  NOTE:  In 
the  case  of  assistance  that  is  provkted  pursuant  to  contract  over  a 
period  of  time  (such  as  project-based  assistance  under  sectton  8  of 
the  United  Stetes  Housing  Act  of  1937),  the  amount  of  assistance  to 
be  reported  Incfodes  an  amounte  that  are  to  be  provkted  over  the  tami 
of  the  contract  irrespedive  of  when  they  are  to  be  received. 

5.  AppVcante  enter  the  name  and  fun  addrau  of  the  project  or  activity  for 
whtoh  the  HUD  asstetance  is  sought  Redptento  enter  the  name  and 
foil  address  of  the  HUD4ssteled  project  or  activity  to  whtoh  he  update 
report  retetes.  The  most  approprtete  government  ktentHylng  number 
must  be  used  (e.g.,  RFP  No.;  IFBNo.;  grant  announcement  hto.;  or 
contract  grant  or  kian  No.)  Include  prelbces. 

Paitt  Dwwliold  Delennlnations  •  Applicante  Only 


Part  I  contairts  infbrmatton  to  help  the  applicant  determine  wlwlt>er  the 
remainder  of  the  form  must  be  compteted.  fteciptente  filing  Update 
Reporte  should  not  complete  this  Part 

If  the  answer  to  eWierquestiore  1  or  2  Is  No,  the  applicant  need  not 
complete  Parte  II  and  III  of  the  report  but  must  sign  the  certificabon  at 
the  end  of  tfw  form. 

Part  It  OUier  Government  Asstetence  and  Expected  Sources  and 
Uses  of  Funds. 

A.  Other  Govemment  Assistence.  This  Part  Is  to  be  completed  by  both 
applicante  and  redpients  for  assistence  and  rsdpienb  filing  update 
reporte.  Applicants  and  recipients  must  report  any  other  govemment 
assistance  involved  in  the  project  or  activity  for  which  assistance  is 
sought  Applicants  and  redpients  must  report  any  oltwr  govemment 
assistance  Involved  in  the  project  or  activity.  Other  govemment 
assistance  is  defined  in  note  4  on  the  last  page.  For  purposes  of  this 
definitton,  other  govemment  assistance  is  expected  to  be  made 
availabte  If,  based  on  an  assessment  of  an  the  circumstances 
kivotved,  there  are  raasonabto  grounds  to  anttoipate  that  the 
asslsiaitoe  wW  be  forthcoming. 

Both  awUcant  and  recipient  disctosures  must  indude  an  other 
govemment  assistance  involved  with  the  HUD  assistance,  as  well  as 
any  other  govemment  assistence  that  was  made  avaMable  before  the 
request  but  that  has  continuing  vitaKty  at  the  time  of  the  request 
Examplea  of  this  latter  category  indude  tax  credlte  that  provtoe  for  a 
number  of  yeare  of  tax  benefits,  and  grant  assistence  that  continues  to 
benelM  the  projed  at  the  time  of  ttw  assistence  request. 

The  fonowing  information  must  be  provkted: 

1.  Enter  the  name  and  address,  dty,  Stete.  and  zip  code  of  the 
govemment  agency  making  the  assistence  available. 

2.  State  ttie  type  of  other  govemment  assistarwe  (e.g..  toan,  grant 
toan  insurance). 

3.  Enter  the  ddlar  anrxxjnt  of  the  other  govemment  assistence  that  is, 
or  is  expected  to  be.  made  available  with  resped  to  the  projed  or 
activities  for  which  the  HUD  assistence  is  sought  (applicants)  or 
has  been  provided  (redpients). 

4.  Uses  of  funds.  Each  reportebto  use  of  funds  must  dearty  klentify 
the  purpoee  to  which  Ihey  are  to  be  put  Reasonabte  aggregations 
may  be  used,  such  as  totel  structure'  to  indude  a  number  of 
structural  costs,  such  as  roof,  elevators,  exterior  masonry,  etc. 

B.  Non-Govemment  Assistence.  Note  that  the  applicant  and  redpient 
disclosure  report  must  specify  an  expected  sources  and  uses  of  funds 
-bolh  from  HUD  and  any  otfwr  source -that  have  beenoraretobe, 
made  avattabte  for  the  projed  V  activity.  Non-govemment  sources  of 
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funds  typically  indtxle  (but  ar«  not  limited  to)  foundations  and  private 
oontritxitors. 

Paitni.  InterMted  PartiM.       I 

This  Part  is  to  t>e  completed  by  both  applicants  and  recipients  filing 
update  reports.  Applicants  must  provide  information  on: 

1.  All  developers,  contractors,  or  consultants  involved  in  the  application 
for  the  assistance  or  in  the  planning,  development,  or  implementation 
of  the  project  or  activity  and 

2.  any  other  person  vvho  has  a  financial  interest  in  the  project  or  activity 
for  which  the  assistance  is  sought  that  exceeds  $50,000  or  10  percent 
of  the  assistance  (whichever  is  lower). 

Note:  A  financial  interest  means  any  financial  involvement  in  the 
project  or  activity,  including  (but  not  limited  to)  situations  in  which  an 
individual  or  entity  has  an  equity  interest  in  the  project  or  activity, 
shares  in  any  profit  on  resale  or  any  distribution  of  surplus  cash  or 
other  assets  of  ttie  project  or  activity,  or  receives  compensation  for 
any  goods  or  services  provided  in  connection  with  the  project  or 
activity.  Residency  of  an  individual  in  housing  for  which  assistance  is 
being  sought  is  not,  by  itself,  considered  a  covered  financial  interest. 

The  information  required  below  must  be  provided. 

1.  Enter  the  full  names  and  addresses.  If  the  person  is  an  entity,  the 
listing  must  include  the  full  name  and  address  of  the  entity  as  well  as 
the  CEO.  Please  list  all  names  alphabetically. 

2.  Entry  of  the  Social  Security  Number  (SSN)  or  Employee  Identification 
Number  (EIN).  as  appropriate,  for  each  person  listed  is  optional. 

3.  Enter  the  type  of  participation  in  the  project  or  activity  for  each  person 
listed:  i.e.,  the  person's  specific  role  in  tiie  project  (e.g.,  contractor, 
consultant,  planner,  investor). 

4.  Enter  the  financial  interest  in  the  project  or  activity  for  each  person 
listed.  The  interest  must  be  expressed  both  as  a  dollar  amount  and  as 
a  percentage  of  the  amount  of  the  HUD  assistance  involved. 

Note  that  if  any  of  the  source/use  information  required  by  this  report  has 
been  provided  elsewhere  in  this  application  package,  the  applicant  need 


not  repeat  the  infonnation,  but  need  only  refer  to  the  fbmi  and  location  to 
incorporate  it  into  this  report.  (It  is  likely  that  some  of  the  infbnmation 
required  by  this  report  has  been  provkied  on  SF  424A,  and  on  various 
budget  forms  accompanying  the  applkatfon.)  If  this  report  requires 
information  beyond  that  provkied  elsewhere  in  the  applicatHsn  package, 
the  applicant  must  include  in  this  report  all  the  additional  information 
required. 

Recipients  must  submit  an  update  report  for  any  change  in  previously 
discfosed  sources  and  uses  of  funds  as  provkied  in  Section  I.D.5.,  above. 

Notes: 

1 .  All  dtetkxis  are  to  24  CFR  Part  4,  which  was  published  in  the  Federal 
Register.  [April  1, 1996,  at  63  Fed.  Reg.  14448.] 

2.  Assistance  means  any  contract,  grant,  Joan,  cooperative  agreement, 
or  other  form  of  assistance,  induding  the  insurance  or  guarantee  of  a 
loan  or  mortgage,  that  is  provided  with  respect  to  a  specific  project  or 
activity  under  a  program  administered  by  the  Department.  The  term 
does  not  include  contracts,  such  as  procurements  contracts,  that  are 
subject  to  the  Fed.  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1). 

3.  See  24  CFR  §4.9  for  detailed  guidance  on  how  the  threshold  is 
calculated. 

4.  'Other  government  assistence*  is  defined  to  include  any  loan,  grant, 
guarantee,  insurance,  payment,  ret>ate,  subskty,  credit,  tax  benefit,  or 
any  other  form  of  direct  or  indirect  assistance  from  the  Federal 
government  (other  than  that  requested  from  HUD  in  the  application),  a 
State,  or  a  unit  of  general  focal  govenvnent,  or  any  agency  or 
instmmentality  thereof,  that  is,  or  is  expected  to  be  made,  availabte 
with  respect  to  the  project  or  activities  for  which  the  assistance  is 
sought 

5.  For  the  purpose  of  this  fbmi  and  24  CFR  Part  4,  "person' means  an 
indivkJual  Onduding  a  consultant,  tobbyist.  or  lawyer);  corporatfon; 
company:  assodatfon;  authority:  firm;  partnership;  society;  Stete,  unit 
of  general  focal  government,  or  other  government  «ntity,  or  agency 
thereof  (induding  a  publk:  housing  agency):  Indian  tribe;  and  any  other 
organizatfon  or  group  of  peopte. 
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Certification  Regarding 
Debarment  and  Suspension 


U.S.  D«partmMit  of  Housing 
and  Urban  Davalopmant 


Certilicatioii  A:  CcrtificatioB  Rcganiiag  DcbanMat,  Supcatioa,  aid 
Other  Responsibility  Matters  •  Primary  Covered  Traasactioos 

1 .  The  prospective  primary  participant  certifies  to  Ae  best  of  its  Icnowl- 
edge  and  belief  that  its  principals; 

a.  Are  not  presently  debarred,  suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily  excluded  from  covered  transactions 
by  any.  Federal  debarment  or  agency; 

b.  Have  not  within  a  three-year  period  preceding  this  proposal, 
been  convicted  of  or  had  a  civil  judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  with  obtain- 
ing, attempting  to  obtain,  or  performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a  public.transaction;  violation  of 
Federal  or  State  antitrust  sututes  or  commission  of  embezzlement,  theft, 
forgeiy,  bribery,  falsification,  or  destruction  of  records,  making  ftlse 
statements,  or  receiving  stolen  property; 

c.  Are  not  presently  indicted  for  or  otherwise  crimiruliy  or  civilly 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (l)(b)  of 
this  certification;  and 

d.  Have  not  within  a  three-year  period  preceding  this  application/ 
~])roposal  had  one  or  more  public  transactions  (Federal,  State,  or  local) 

terminated  for  cause  or  default. 

2.  Where  the  prospective  primary  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

Instructions  for  Certincatioa  (A) 

1 .  By  signing  and  submitting  this  proposal,  the  prospective  primary 
participant  is  providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the  certification  required  below 
will  not  necessarily  result  in  denial  of  participation  in  this  covered 
transaction.  The  prospective  participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the  certification  set  out  below.  The  certifi- 
cation or  explanation  will  be  considered  in  connection  with  the 
department  or  agency's  determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the  prospective  primary  participant  to 
furnish  a  certification  or  an  explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  place  when  the  department  or  ageiKy  deter- 
mined to  enter  into  this  transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly  rendered  an  erroneous 
certification,  in  addition  to  odier  remedies  available  to  the  Federal 
Government,  the  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 


4.  The  prospective  primary  participant  shall  provide  immediate  writ- 
ten notice  to  the  department  or  agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant  learns  that 
its  certification  was  erroneous  when  submitted  or  has  become  errone- 
ous by  reason  of  changed  circumstances. 

5.  The  terms  covered  transaction,  debarred,  suspended.  Ineligible, 
lower  tier  covered  transaction,  participant,  person,  primary  cov- 
ered traasaction,  principal,  proposal,  and  volantarily  ciclnded,  as 

used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  the  rules  implementing  Executive  Order  12549. 
You  may  contact  the  department  or  agency  to  which  this  proposal  is 
being  submitted  for  assistance  in  obtaining  a  copy  of  these  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  provided  by  the  depanment 
or  agency  entering  into  this  covered  transaction,  without  modification, 
in  all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  Icnows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  this  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the  Nonprocurement  List. 

9.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

1 0.  Except  for  transactions  authorized  under  paragraph  (6)  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  in  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 
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CaHflcadM  B:  CcrtUioMioB  Rcgarduig  Debarment,  Suspensioii,  Indi- 
Sibiiity  ami  Votaataty  ExchniM  -  Lower  Tier  Covered  Tranuctioiis 

1 .  The  prospective  lower  tier  participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its  principals  is  presently  debarred, 
suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction  by  any  Federal  depart- 
ment or  agency. 

2.  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

lastractioas  for  Certincatioa'(B) 

1 .  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered  into. 
If  it  is  later  determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
time  the  prospective  lower  tier  participant  learns  that  its  certification 
was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances. 

4.  The  terms  covered  transactioi,  debarred,  suspended,  ineligible, 
lower  der  covered  transaction,  participant,  person,  primary  cov- 
ered transaction,  principal,  proposal,  and  voinntarily  excluded,  as 

used  in  this  clause,  have  the  meanings  set  out  in  the  [)efinitions  and 
Coverage  sections  of  rules  implementing  Executive  Order  1 2549.  You 
may  contact  the  person  to  which  diis  proposal  is  submitted  for  assis- 
tance in  obtaining  a  copy  of  these  regulations. 


Appicant 


Signaturo  of  AuttMxizMl  Cortilying  Official 


5.  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  Icnowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this  trans- 
action originated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility  and  Volunury  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  without  modification,  in  all 
lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under  paragraph  (S)  of  these 
instructions,  if  a  participant  in  a  lower  covered  transaction  knowingly 
enters  into  a  lower  tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  partici- 
pation in  this  transaction,  in  addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or  agency  with  which  this  trans- 
action originated  may  pursue  available  remedies  including  suspension 
and/or  debarment. 


Date 


Title 


Acknowledgment  of 
Application  Receipt 


U.S.  Department  of  Housing 
and  Urban  Davelopmant 


Type  or  clearly  priitt  the  Applicant's  name  and  full  address  in  the  space  below. 


(fold  line) 

Type  or  clearly  print  the  following  information: 

Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying:        


To  Be  Completed  by  HUD 

HUD  received  your  application  by  the  deadline  and  will  consider  it  for  funding.  In  accordance 
with  Section  103  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989, 
no  information  will  be  released  by  HUD  regarding  the  relative  standing  of  any  applicant  until 
funding  aimouncements  are  made.  However,  you  may  be  contacted  by  HUD  after  initial 
screening  to  permit  you  to  correct  certain  application  deficiencies. 

HUD  did  not  receive  your  application  by  the  deadline;  therefore,  your  application  will  not 
receive  further  consideration.  Your  application  is: 


D 


D 


D 
D 


Enclosed 

Being  sent  under  separate  cover 


Processor's  Name 
Date  of  Receipt 


I«ge2aC  2 


«onnHUO-2992(3/96) 


form  HUD-2M9  (2/99) 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  disdose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  side  for  Instnjctions  and  Public  Reporting  burden  statement) 


Approved  by  0MB  03484)046 


□i 


Type  of  Federal  Action 
contract 
lb.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee        | 

f.  loan  insurance 


Status  of  Federal  Action 

□  a.  tMd/offer/application 
b.  initial  award 
c.  post-award 


□ 


Report  Type 

a.  initial  filing 

b.  material  change 

For  Material  Cliange  Only 
year  (yyyy) quarter . 

date  of  last  report  (mm/dd/yyyy)__ 


4.  Name  and  Address  of  Repoftfaig  Entity 

I      [Prime  I      jSubatwardee 


Tier. 


,  if  knowm: 


Congressional  Dislrict,  if  loioim 


5.  If  Reporting  Entity  in  No.  4  is  Subawardee,  enter  Name  and  Address 
of  Prime 


Congressional  District,  if  known 


•.  Federal  Department/Agency 


7.  Federal  Program  Name/Description 


CFDA  Number,  If  applicable . 


8.  Fsderal  Action  NumlMr,  if  known 


9.  Award  Amount  if  known 
$ 


10a.    Name  and  Address  of  Lot>l>ying  Rsgistrant 

(if  individual,  last  name,  first  name,  Ml) 


b.  Indhriduals  Performing  Services  (indudngaddran  if  dflnni  from  No.  lOi.) 
(last  name,  first  name,  Ml) 


(attach  continuatton  she«t(s)  if  necewfy) 


11.   Amount  of  Payment  (check  all  that  apply) 
S actual 


planned 


12.   Form  of  Payment  (check  aH  that  apply) 
I      I  a.  cash 

I       I  b.  in-kir>d;  specify:  nature 

vakje  


13.   Type  of  Payment  (check  all  that  apply) 

I  I  a.  retainer 

I  I  b.  or>e-timefee 

I  I  c.  commission 

I  I  d.  contingent  fee 

I  I  e.  deferred 

I  I  f.  other  (specify) 


14.   Brief  Description  of  Services  Performed  or  to  be  Performed  and  Date(s)  of  Service,  including  ofncer(s),  employee(s),  or  Member(s)  contacted, 
ftor  Payment  indicated  in  Hem  11 


(attach  continuation  shaat(i)  if  nacaaaary) 


IS.  Continuation  sheeU  sttached  |         Yes             No 

16.  Information  requested  through  this  form  Is  authorized  by  Sec.319, 
Pub.  L.  101-121, 103  Stat.  750,  as  amended  by  sec.  10;  Pub.  L.  104- 

Siortature 

65,  Stat.  700  (31  U.S.C.  1352).  This  disclosure  of  lobbying  activities 
is  a  material  representation  of  fact  upon  which  reliance  was  placed 

Print  Name 

by  the  above  when  this  transaction  was  made  or  entered  into.  This 
disclosure  is  required  pursuant  to  31  U.S.C.  1352.  This  information 

Title 

will  be  reported  to  the  Congress  semiannually  and  will  be  available 
for  public  inspection.    Any  person  who  fails  to  file  the  required 

Teieohone  No. 

disclosure  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000 
and  not  more  than  $100,000  for  each  such  failure. 

Date  (mm/dd/yyyy) 

Fethtraj Um Only:                                                      ->**if^    r      ^    -s  *:?^: 

Authorized  for  Local  ReproducUen 
Standard  Form-LLL  (7/97) 
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Instructions  for  Completion  of  SF-LLL,  Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the  initiation  or  receipt 
of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section  1 352.  The  filing  of  a  form  is  required 
for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for  influencing  or  attempting  to  Influence  an  ofTicer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  ofTicer  or  employee  of  Congress,  or  any  employee  of  a  Member  of  Congress  In  connection  with 
a  covered  Federal  action.  Complete  ell  items  that  apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing 
guidance  published  by  the  Office  of  Management  and  Budget  for  additional  information. 


1. 


5. 


6. 


8. 


Identify  the  type  of  covered  Federal  action  for  which  lobbying 
activity  is  and/or  has  been  secured  to  influence  the  outcome 
of  a  covered  Federal  action. 

Identify  the  status  of  the  covered  Federal  action. 
Identify  the  appropriate  classification  of  this  report.  If  this  is  a 
followup  report  caused  by  a  material  change  to  the  informa- 
tion previously  reported,  enter  the  year  and  quarter  in  which 
the  change  occurred.  Enter  the  date  of  the  last  previously 
submitted  report  by  this  reporting  entity  for  this  covered 
Federal  action. 

Enter  the  full  name,  address,  city,  state  and  zip  code  of  the 
reporting  entity.  Include  Congressional  District,  if  known. 
Check  the  appropriate  classification  of  the  reporting  entity 
that  designates  if  it  is,  or  expects  to  be,  a  prime  or  subaward 
recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1  st  tier.  Subawards  include  but 
are  not  limited  to  subcontracts,  subgrants  and  contract  awards 
under  grants. 

If  Ihe  organization  filing  the  report  in  item  4  checks 
"Subawardee',  then  enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  prime  Federal  recipient,  Include  Congres- 
sional District,  if  known. 

Enter  the  name  of  the  Federal  agency  making  the  award  or 
loan  commitment.  Include  at  least  one  organizational  level 
betow  agency  name,  if  known.  For  example.  Department  of 
Transportation,  United  States  Coast  Guard. 

Enter  the  Federal  program  name  or  description  for  the  cov- 
ered Federal  action  (item  1 ).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number  for  grants, 
cooperative  agreements,  loans,  and  loan  commitments. 

Enter  the  most  appropriate  Federal  identifying  number  avail- 
able for  the  Federal  action  identified  in  item  1  (e.g..  Request 
for  Proposal  (RFP)  number.  Invitation  for  Bid  (IFB)  number; 
grant  announcement  number;  the  contract,  grant,  or  k)an 
award  number,  the  application  proposal  control  number  as- 
signed by  the  Federal  agency).  Include  prefixes,  e.g.,  *RFP- 
DE-90-001." 


9.  For  a  covered  Federal  action  where  there  has  been  an  award 
or  loan  commitment  by  the  Federal  agency,  enter  the  Federal 
amount  of  the  award/loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

1 0.  (a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the 
registrant  under  the  Lobbying  Disclosure  Act  of  1 995  engaged 
by  the  reporting  entity  identified  in  item  4  to  Influence  the 
covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performing  ser- 
vices, and  include  full  address  if  different  from  10  (a).  Enter 
Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  ex- 
pected to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has 
been  made  (actual)  or  will  be  made  (planned).  Check  all 
boxes  that  apply.  If  this  is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or  planned  to  be  made. 

12.  Check  the  appropriate  box  (es).  Check  all  boxes  that  apply. 
If  payment  is  made  through  an  in-kind  contribution,  specify  the 
nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box  (es).  Check  alt  boxes  that  apply. 
If  other,  specify  nature. 

14.  Provide  specific  and  detailed  description  of  the  services  that 
the  k)bbist  has  performed,  or  will  be  expected  to  perform,  and 
the  date(s)  of  any  services  rendered.  Include  all  preparatory 
and  related  activity,  not  just  the  time  spent  in  actual  contact 
with  Federal  officials.  Identify  the  Federal  officiat(s)  or 
employee(s)  contacted  or  the  officer(s),  employee(s),  or 
Member(s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  continuation  sheet(s)  are  attached. 

16.  The  certifying  official  shall  sign  and  date  the  form,  print  his/her 
name,  title,  and  telephone  numt>er. 


PubHc  Reporting  Burden  for  this  colection  of  informatkan  is  estimated  to  average  30  minutes  per  response,  including  the  time  for  reviewing  instructions, 
searcMng  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  oompMing  and  reviewing  the  collectk>n  of  information  Please  do  not 
return  your  compMad  form  to  the  Office  ^  Management  and  Budget;  sand  it  to  the  address  provided  by  the  sponsoring  agency 
Send  comments  regarding  the  txirden  estimate  or  any  other  aspect  of  this  collection  of  irtformation.  Including  suggestions  for  reducing  this  burden,  to  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0046),  Washington,  DC  20503.       


Authorized  for  Local  Reproduction 
Standard  Form-LLL  (7/97) 
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Client  Comments  and  U.8.D«parttT.«it  of  Housing 

M  . .  and  Urban  Davelopmant 

Suggestions 

You  are  our  Client! 

Your  comments  and  suggestions,  please! 

0 

The  Department  of  Housing  and  Urban  Development  in  preparing  this  Notice  of  Funding  Availability  and  application 
forms,  has  tried  to  produce  a  more  user  friendly,  customer  driven  funding  process.    Please  let  us  have  your  comments 
and  recommetKlations  for  improvements  to  this  document.    You  may  leave  this  form  attached  to  your  application,  or 
feel  free  to  detach  the  form  and  return  it  to: 

The  Department  of  Housing  and  Urt>an  Development 

Office  of  Grants  Management  and  Compliance 

Room  2182 

451  7th  Street.  SW  ^ 

Washington,  DC  20410 

Please  Provide  Comments  on  HUO's  Efforts: 


TheNOFA  (insert  title) 

is:  (please  check  one) 

(a)  1^  is  clear  and  easily  understandable 

(b)  1^  better  than  before,  but  still  needs  improvement  (please  specify) 


(c)  other  (please  specify) 


The  application  form  (insert  title) 

is:  (please  check  one) 

(a) 


is  acceptable  given  the  volume  of  information  required  by  statute  and  the  volume  of 


inrormation  required  for  accountability  in  selecting  and  funding  projects, 
(b)  [^  is  simpler  and  more  user-friendly  than  before,  but  still  needs  work  (please  specify). 


(c)  other  comments  (please  specify) 


Name  &  Organization  (Optional): 


Are  additional  pages  attached?  [^  Yes         [^  No 


form  HUD-2M4  (2/2001) 


[FR  Doc.  01-18568  Filed  7-24-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

OfHoe  of  Elemantary  and  Secondary 
Education— School  Improvement 
Programa— Native  Hawaiian 
Curriculum  Development,  Teacher 
Training  and  Recruitment  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  funding  priorities 
for  fiscal  year  (FY)  2001. 

SUMMARY:  The  Secretary  announces  final 
funding  priorities  for  the  Fiscal  Year 
(FY)  2001  grant  competition  imder  the 
Native  Hawaiian  Curriculum 
Development,  Teacher  Training  and 
Recruitment  Program.  After  funding 
continuation  awards,  the  Secretary  will 
use  the  remaining  funds  available  under 
the  program  to  support  new  grants  that 
meet  either  of  the  following  absolute 
priorities  as  described  in  this  notice: 

Absolute  Priority  1 — ^The  project 
focuses  entirely  on  activities  in  one  or 
more  of  the  following  areas:  (a) 
aquaculttire,  (b)  prisoner  education 
initiatives,  (c)  waste  management 
iimovation,  (d)  computer  literacy,  (e) 
Big  Island  astronomy,  and  (f)  indigenous 
health  programs;  or 

Absolute  Priority  2 — ^The  project 
focuses  entirely  on  Native  Hawaiian 
language  revitalization  activities, 
including  K-12  language  immersion 
programs,  preservice  and  in-service 
teadier  training  programs,  and  programs 
designed  to  increase  the  number  of 
Native  Hawaiian  teachers. 
EFFKTIVE  DATE:  August  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Thomas,  (202)  260-1541.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.  Individuals  with 
disabilities  may  obtain  this  document  in 
an  alternative  format  (e.g..  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  person  listed 
in  the  preceding  paragraph. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  notice  inviting 
applications  will  specify  the  deadline  date 
which  applications  for  an  award  must  be 
mailed  or  hand-delivered  to  the  Department. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  published  a  notice  of 
proposed  priorities  for  this  competition 
in  the  Federal  Register  on  June  11.  2001 
(66  FR  31216-31218).  This  notice 
announces  the  final  priorities  for  the 
competition. 

In  response  to  the  notice  of  proposed 
priorities,  the  Secretary  received 
comments  from  three  organizations.  One 


commenter  strongly  supported 
aquacultiire  as  an  area  for  Absolute 
Priority  1  and  recommended  no  changes 
to  the  priority.  A  summary  of  the  other 
comments,  responses  to  the  comments, 
and  any  changes  to  the  priorities  is 
provided  below. 

Analysis  of  Comments  and  Changes 

Comment:  One  commenter  expressed 
concern  that  the  amount  of  funding  that 
would  be  available  to  support  activities 
under  Absolute  Priority  1,  and  prisoner 
education  in  particular,  was  too  limited. 

Response:  After  funding  continuation 
awards  and  supporting  activities  in  the 
significant  area  of  Native  Hawaiian 
language  revitalization,  the  Secretary 
anticipates  that  there  will  be 
approximately  $900,000  to  support 
activities  under  Absolute  Priority  1 .  The 
actual  amoimt  of  funding  to  be  awarded 
between  the  two  absolute  priorities  and 
among  the  categories  in  Absolute 
Priority  1  will  be  determined  on  the 
basis  on  the  quality  of  the  applications, 
received.  Additional  resources  under 
this  program  are  not  available. 

Changes:  None. 

Comments:  A  second  commenter 
suggested  that  all  grantees  seeking  fimds 
imder  the  first  proposed  absolute 
priority  be  required  to  include  as  part  of 
their  projects  preservice  and  in-service 
teacher  training. 

Response:  While  preservice  and  in- 
service  teacher  training  are  allowable 
activities  imder  the  program,  the 
Secretary  believes  that  applicants 
should  have  the  flexibility  to  seek  funds 
to  support  any  one  or  more  of  the  four 
statutory  pmposes — curricula 
development,  preservice  teacher 
training,  in-service  teacher  training,  or 
teacher  recruitment. 

Changes:  None. 

Comment:  The  second  commenter 
also  proposed  some  editorial  revisions 
to  portions  of  the  first  proposed  absolute 
priority  to  clarify  the  intent  of  the 
priority. 

Response:  The  proposed  editorial 
revisions  clarify  the  intent  of  the  first 
proposed  absolute  priority  but  do  not 
substantively  change  the  priority.  The 
suggested  changes  are  reflected  in  the 
final  priority. 

Changes:  Minor  editorial  revisions  are 
reflected  in  the  aquaculture.  Big  Island 
astronomy,  and  indigenous  health 
sections  of  Absolute  Priority  1. 

Comment:  The  second  commenter 
also  suggested  that  the  second  proposed 
absolute  priority  specifically  state  that 
the  Native  Hawaiian  language 
revitalization  activities  include  native 
speaker  programs,  the  use  of  media  to 
provide  enrichment  and  community 


participation,  and  other  specific 
activities. 

Response:  The  Secretary  believes  that 
it  is  important  to  give  applicants 
flexibility  in  developing  Native 
Hawaiian  language  revitalization 
proposals.  The  specific  activities 
suggested  by  the  commenter  may  be 
included  in  a  proposal  that  addresses 
the  second-absolute  priority,  but  are  not 
required. 

Changes:  None. 

Absolute  Priorities:  Under  34  CFR 
75.105(c)(3)  and  the  Native  Hawaiian 
Education  Act,  the  Secretary  gives  an 
absolute  preference  to  applicants-that 
meet  either  of  the  following  absolute 
priorities,  and  funds  under  this 
competition  only  those  applications  that 
meet  either  of  these  priorities: 

Absolute  Priority  1 — ^The  project 
focuses  entirely  on  activities  in  one  or 
more  of  the  following  six  areas: 

(a)  Aquaculture — to  support  programs 
that  concentrate  on  aquaculture,  the 
science  of  the  ciiltivation  of  marine  life 
and  its  cormections  to  Native  Hawaiian 
traditions.  A  comprehensive 
aquaculture  program  will  assist  Native 
Hawaiian  students  in  reaching 
challenging  standards  in  science  and 
mathematics  in  an  intellectually 
stimulating  environment  and  give  them 
a  greater  understanding  and 
appreciation  of  their  Native  Hawaiian 
culture. 

(b)  Prisoner  education  initiatives — ^to 
support  programs  that  target  juvenile 
offenders  or  youth  at  risk  of  becoming 
juvenile  offenders  and  that  involve 
comprehensive  and  culturally  sensitive 
strategies  for  reaching  the  target 
population  through  family  coimseling, 
basic  education/jobs  skills  training,  and 
the  involvement  of  community  elders  as 
mentors. 

(c)  Waste  management  innovation — to 
study  and  dociiment  traditional 
Hawaiian  practices  of  sustainable  waste 
management  and  to  prepare  teaching 
materials  for  educational  pmposes  and 
for  demonstration  of  the  use  of  Native 
Hawaiian  plants  and  animals  for  waste 
treatment  and  environmental 
remediation. 

(d)  Computer  literacy— \o  support 
curriculum  development,  teacher 
training  and  model  programs  designed 
to  increase  computer  literacy  and  access 
for  Native  Hawaiian  elementary  and 
secondary  school  students; 

(e)  Big  Island  astronomy— to  support 
the  development  of  educational 
programs  in  Big  Island  astronomy  for 
Native  Hawaiian  elementary  and 
secondary  school  students  to  assist  them 
in  reaching  chaUenging  science  and      • 
mathematics  standards  and  to  encourage 
them  to  enter  the  field  of  astronomy 
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with  a  firm  base  in  Native  Hawaiian 
traditions.  A  comprehensive  Big  Island 
astronomy  program  will  assist  Native 
Hawaiian  students  in  reaching 
challenging  standards  in  science  and 
mathematics  in  an  intellectually 
stimulating  environment  and  give  them 
a  greater  understanding  and 
appreciation  of  their  Native  Hawaiian 
culture;  and 

(f)  Indigenous  health  programs— to 
support  curriculum  development, 
teacher  training,  and  instruction 
activities  that  will  foster  a  better 
understanding  and  knowledge  of  Native 
Hawaiian  traditional  medicine  and 
preventative  health  practices, 
particularly  among  Native  Hawaiian 
elementary  and  secondary  students. 

Absolute  Priority  2 — The  project 
focuses  entirely  on  Native  Hawaiian 
language  revitalization  activities, 
including  K-12  language  immersion 
programs,  preservice  and  in-service 
teacher  training  programs,  and  programs 
designed  to  increase  the  number  of 
Native  Hawaiian  teachers. 

Program  Authority:  Section  9209  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  (20  U.S.C.  7909). 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Docimient  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislatio^FedRegister 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader  Program  which  is 
available  free  at  this  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO);  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  docimient 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Dated:  July  20,  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
(FR  Doc.  01-18656  Filed  7-24-01;  8:45  am] 
BlUmG  CODE  4O0O-O1-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84^7] 

The  Natlv*  Hawaiian  Currleuluin 
Davatopment,  Taachar  Training  and 
RacrulUiiaiil  Prognwn 

AGENCY:  Department  of  Education. 


ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

Purpose  of  Program:  The  Native 
Hawaiian  Ciirriculum  Development, 
Teacher  Training  and  Recruitment 
Program  supports — 

(1)  Curricula  Development — the 
development  of  curricula  to  address  the 
needs  of  Native  Hawaiian  students, 
particularly  elementary  and  secondary 
students,  which  may  include  programs 
of  instruction  conducted  in  the  Native 
Hawaiian  language  and  mathematics 
and  science  curricula  incorporating  the 
relevant  application  of  Native  Hawaiian 
culture  and  traditions; 

(2)  Preteacher  Training— the 
development  and  implementation  of 
preservice  teacher  training  to  ensure 
that  student  teachers  within  the  State, 
particularly  those  who  are  likely  to  be 
employed  in  schools  with  a  high 
concentration  of  Native  Hawaiian 
students,  are  prepared  to  better  address 
the  unique  needs  of  Native  Hawaiian 
students  within  the  context  of  Native 
Hawaiian  culture,  language,  and 
traditions; 

(3)  Inservice  Teacher  Training— the 
development  and  implementation  of 
inservice  teacher  training  to  ensure  that 
teachers,  particularly  those  employed  in 
schools  with  a  high  concentration  of 
Native  Hawaiian  students,  are  prepared 
to  better  address  the  unique  needs  of 
Native  Hawaiian  students  within  the 
context  of  Native  Hawaiian  cultiue, 
language,  and  traditions;  and 

(4)  Teacher  Recruitment— the 
development  and  implementation  of 
teacher  recruitment  programs  to 
enhance  teacher  recruitment  within 
communities  with  a  high  concentration 
of  Native  Hawaiian  students  and  to 
increase  the  numbers  of  teachers  who 
are  of  Native  Hawaiian  ancestry. 

Consistent  with  these  statutory 
purposes,  the  Secretary  has  established 
absolute  priorities  that  will  govern  the 
distribution  of  funds  imder  the  program. 

Eligible  Applicants:  Native  Hawaiian 
educational  organizations  or 
educational  entities  with  experience  in 
developing  or  operating  Native 
Hawaiian  programs  or  programs  of 
instruction  conducted  in  the  Native 
Hawaiian  language. 

Deadline  for  Transmittal  of 
Applications:  August  24,  2001. 

Deadline  for  Intergovernmental 
Review:  August  6,  2001. 

Available  Funds:  Approximately 
$1,400,000.  Of  this  amount, 
approximately  $900,000  will  be  used  to 
award  grants  that  meet  Absolute  Priority 
1  (aquaculture,  prisoner  education 
initiatives,  waste  management 
innovation,  computer  literacy,  Big 


Island  astronomy,  or  indigenous  health 
programs);  approximately  $500,000  will 
be  used  to  award  a  grant  that  meets 
Absolute  Priority  2  (Native  Hawaiian 
language  revitalization). 

Estimated  Number  of  Awards:  Three 
awards  under  Absolute  Priority  1  and 
one  award  under  Absolute  Priority  2. 

Estimated  Average  Size  of  Awards: 
Approximately  $300,000  for  the  awards 
granted  under  Absolute  Priority  1; 
approximately  $500,000  for  the  award 
granted  imder  Absolute  Priority  2. 

Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77,  79,  81,  82,  85, 
86  97,  98,  and  99. 

Absolute  Priorities:  The  Secretary  has 
published  elsewhere  in  this  issue  of  the 
Federal  Register  a  notice  of  final 
priorities,  which  establishes  absolute 
priorities  in  the  following  areas  under 
the  Curriculimi  Development,  Teacher 
Training  and  Recruitment  Program: 

Absolute  priority  1 — The  project 
focuses  entirely  on  activities  in  one  or 
more  of  the  following  areas — (a) 
aquaculture,  (b)  prisoner  education 
initiatives,  (c)  waste  management 
innovation,  (d)  computer  literacy,  (e) 
Big  Island  astronomy,  and  (f)  indigenous 
health  programs. 

Absolute  priority  2 — The  project 
focuses  entirely  on  Native  Hawaiian 
language  revitalization  activities, 
including  K-12  language  immersion 
programs,  preservice  and  inservice 
teacher  training  programs,  and  programs 
designed  to  increase  the  number  of 
Native  Hawaiian  teachers. 

Under  34  CFR  75.105(c)(3)  and  Uie 
Native  Hawaiian  Education  Act,  the 
Secretary  will  fund  under  this 
competition  only  applicants  that  meet 
either  of  the  absolute  priorities. 

Statutory  Priorities:  In  accordance 
with  section  9209(b)  of  the  Elementary 
and  Secondary  Education  Act,  the 
Secretary  gives  priority  to  awarding 
grants  for  activities  that  — 

(1)  Focus  on  the  needs  of  at-risk 
youth;  or 

(2)  Employ  a  program  of  instruction 
conducted  in  the  Native  Hawaiian 
language. 

These  statutory  priorities  are 
embedded  in  the  selection  criteria  for 
this  competition. 

Selection  Criteria:  The  Secretary  will 
use  the  following  selection  criteria  in  34 
CFR  75.210  to  evaluate  applications 
under  this  competition.  (The  specific 
selection  criteria  and  factors  that  will  be 
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used  in  evaluating  applications  are 
detailed  in  the  application  package). 
The  maximum  score  for  all  of  the  j 
selection  criteria  is  100  points.  i 
The  maximiun  points  for  each  I 
criterion  is  as  follows:  ! 

(a)  Significance — 15  points 

(b)  Quality  of  Project  Design — 35 
points 

(c)  Quality  of  Project  Personnel — 10 
points 

(d)  Adequacy  of  Resources — 5  points 

(e)  Quality  of  Management  Plan — 15 
points 

(f)  Quality  of  the  Project  Evaluation — 
20  points 

For  Applications  and  Information 
Contact:  Mrs.  Lynn  Thomas,  (202)  260- 
1541,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  F0B6, 
Room  3C124,  Mail  Stop  6140, 
Washington,  DC  20202.  The  e-mail 
address  for  Mrs.  Thomas  is: 
lynn .  thomas@ed.gov 


\. 


Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 


at  tJie  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader  which  is  available  free 
at  this  site.  If  you  have  any  questions 
about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO);  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Domestic  Regulations  is  available 
on  GPO  Access  at:  http:// 
www.access.gpo.gov/nara/index.btml 

Program  Authority:  20  U.S.C.  7909. 

Dated;  July  20,  2001. 

Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education.        *" 

(FR  Doc.  01-18657  Filed  7-24-01;  8:45  am] 
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Proclamation  7456  of  July  21,  2001 
Parents'  Day  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Being  a  parent  is  the  most  important  job  in  the  world.  As  we  hold  a 
newborn  in  our  arms  or  embrace  an  older  adopted  child,  the  promise  we 
make  in  our  hearts  to  love,  protect,  and  nmture  our  children  stays  with 
us  and  with  them  forever.  We  are  eternally  linked  to  the  children  whom 
we  are  blessed  to  parent  and  to  the  generations  before  us  who  helped 
shape  our  lives. 

Both  mothers  and  fathers  play  a  vital  role  in  giving  children  the  best  possible 
start  in  life.  As  parents,  we  provide  our  children  with  the  love  and  support 
they  need  to  grow  up  to  be  caring  individuals  and  responsible  citizens. 
The  care  we  express  and  the  values  we  instill  help  our  children  achieve 
their  greatest  potential  and  ultimately  will  determine  Uie  future  of  our  Nation. 

Unfortimately,  children  who  lack  a  strong  parental  presence  in  their  lives 
can  suffer  over  both  the  short  and  the  long  term.  Study  after  study  has 
demonstrated  that  children  who  grow  up  without  both  parents  in  their 
home  are  more  likely  to  end  up  in  poverty,  drop  out  of  school,  become 
addicted  to  drugs,  have  a  child  out  of  wedlock,  or  go  to  prison.  Single- 
parented  children  who  avoid  these  unfortunate  outcomes  will  nevertheless 
miss  out  on  the  balance,  imity,  and  stability  that  a  two-parent  family  can 
bring. 

Recognizing  that  strong  families  make  a  strong  America,  I  have  committed 
my  Administration  to  help  parents  do  better  by  encouraging  the  formation 
and  maintenance  of  loving  families.  We  have  proposed  several  major  initia- 
tives designed  to  promote  responsible  fatherhood,  strengthen  families,  and 
make  adoption  easier  and  more  affordable,  so  that  every  child  has  a  better 
chance  of  living  in  a  stable  and  loving  home.  We  also  have  achieved  wide- 
spread support  for  the  historic  reform  of  om-  public  education  system  that 
will  significantly  improve  our  schools.  This  improvement  is  founded  on 
the  core  principles  of  my  education  reform  agenda,  which  include:  account- 
ability; flexibility;  local  control;  and  more  choices  for  parents. 

Government  bears  an  important  responsibility  to  provide  excellent  schools 
and  educational  programs  that  leave  no  child  behind;  but  Government  cannot 
replace  the  love  and  nurturing  of  committed  parents  that  are  essential  for 
a  child's  well-being.  Many  community  organizations,  centers  of  faith,  and 
schools  offer  services  and  programs  to  help  parents  improve  their  child- 
rearing  skills.  As  we  observe  Parents'  Day,  I  encourage  all  Americans  to 
join  me  in  honoring  the  millions  of  mothers  and  fathers,  biological  and 
adoptive,  foster  parents,  and  stepparents,  whose  selfless  love  and  hard- 
working efforts  are  building  better  lives  for  their  children  and  our  Nation. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States  and  consistent  with  Public  Law  103-362, 
do  hereby  proclaim  Sxmday,  July  22,  2001,  as  Parents'  Day.  I  urge  all  Ameri- 
cans to  express  their  love,  respect,  support,  and  appreciation  to  their  parents, 
and  I  call  upon  citizens  to  observe  this  day  with  appropriate  programs, 
ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  July,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


(FR  Doc.  01-18734 
Filad  7-24-01:  8:45  am) 
Billing  jcode  3195-01-P 
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The  items  in  this  list  were 
etMorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Kst  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  25,  2001 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Fbod  and  Drug 
Aominwifaiion 

Medical  devices: 
Class  I  devices;  exemptions 
from  premarket  notification 
and  reserved  devices; 
published  7-25^1 
PERSONNEL  MANAGEMENT 
OFFICE 
Retirements: 
Civil  Service  Retirement 
System  and  Federal 
Employees  Retirement 
System  (FERS)— 
Law  enforcement  officers 
and  firefighters;  special 
retirement  provisions; 
put)lished  7-25-01 
STATE  DEPARTMENT 
Visas;  immigrant 
documentation: 
XIX  Olumpic  Winter  Games 
and  VIII  Paralympic 
Winter  Games,  UT; 
nonimmigrant  visa 
applications;  published  7- 
25-01 
TRANSPORTATION 
DEPARTMENT 
Federal  AvtaUon 
Adiiiliilili  illuii 
Ainvorthiness  directives: 
Bed;  published  6-20-01 
Boeing;  published  6-20-01 
Constnjcdones 
Aerortauticas,  S.A. 
(CASA);  published  6-20- 
01 
McDonnell  Douglas; 
pubished  6-20^1 
Raytheon;  published  6-20-01 
Procedural  rules: 
Flight  Operational  Quality 
Assurance  programs; 
voluntary  implementation; 
published  6-25-01 
TREASURY  DEPARTMENT 
Mconoi,  lonecGO  ana 
FbeariTM  Bureau 
Alcoholic  beverages: 
Puerto  Rico  and  Virgin 
Islands  liquors  and 
articles;  recodification  of 
regulations;  put)lished  7- 
25-01 
TREASURY  DEPARTMENT 
Foreign  Asaeta  Control 

OfflM 

Highly  erwiched  uranium 
agreement  assets  control 
regulations: 


Russian  federation;  disposal 
of  highly  enriched  uranium 
extracted  from  nuclear 
weapons;  published  7-25- 
01 

Iranian  transaction  regulations: 
Iran-U.S.  Claims  Tribunal; 
custodians  of  Iranian 
property  interest;  referrals; 
published  7-25-01 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Estate  and  gift  taxes: 
Extension  to  file  an  estate 
tax  return;  published  7-25- 
01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Papayas  grown  In — 
Hawaii;  comments  due  by 
7-30-01;  published  5-30- 
01 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportatkxi  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephatopathy;  disease 
status  change- 
San  Marino,  Andorra,  and 
Monaco;  comments  due 
by  8-3-01;  published  6- 
4-01 
Foot-and-mouth  disease; 
disease  status  change — 
Argentina;  comments  due 
1        by  8-3-01;  published  6- 
I         4-01 
Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change- 
France,  Ireland,  and 
Netherlands;  comments 
due  by  7-31-01; 
published  6-1-01 
Plant-related  quarantine, 
foreign: 

Corpus  Christi,  TX;  fresh 
fruits;  cold  treatment; 
comments  due  by  7-31- 
01;  published  6-1-01 
AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Program  regulations: 
Farm  labor  housing  loan 
and  grant  program; 
I      technical  assistance; 
comments  due  by  7-31- 
01;  published  6-1-01 
COMMERCE  DEPARTMENT 
Natkxial  Oceanic  and 
Atmospheric  Adminletration 
Fishery  conservatkm  and 
management: 


Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-3-01;  published  7- 
19-01 
West  Coast  States  and 
Westem  Pacifk: 
fisheries — 

Sharic;  comments  due  by 
7-30-01;  published  6-28- 
01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Federal  Nitrogen  Oxides 
Budget  Trading  Program, 
emissions  monitoring 
provisions,  permits 
regulation  provisions,  and 
appeal  procedures; 
revisions;  comments  due 
by  7-30-01;  published  6- 
13-01 
Air  programs;  State  authority 
delegations: 

New  Jersey;  comments  due 
by  8-2-01 ;  published  7-3- 
01 
Tennessee;  comments  due 
by  8-2-01;  published  7-3- 
01 
Air  quality  implementatton 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
7-30-01;  published  6-29- 
01 
Illinois;  comments  due  by  7- 

30-01;  published  6-28-01 
Indiana;  comments  due  by 
7-30-01;  published  6-28- 
01 
Ohk>;  comments  due  by  7- 
30-01;  published  6-29-01 
Wisconsin;  comments  due 
by  8-1-01;  published  7-2- 
01 
AntarctKa;  nongovemmental 
activities;  environmental 
impact  assessment; 
assessment  and 
coordinatton  requirements; 
comments  due  by  7-30-01; 
published  6-29-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  8-1-01;  put)lished  7- 
2-01 
Natk)nal  priorities  list 
update;  comments  due 
by  8-1-01;  published  7- 
2-01 
Water  pollutwn  control: 
Natkxial  poHutant  dtechaige 
eliminatkm  system 
(NPDES)— 


Concentrated  animal 

feeding  operatk>ns; 
.  guidelines  and 

standards;  comments 

due  by  7-30-01; 

published  4-17-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servtoes: 
Federal-State  Joint  Board 
on  Universal  Servne— 
Non-price  cap  incumbent 
kx:al  exchange  carriers 
and  interexchange 
carriers;  interstate 
servk»s  regulatnn; 
Multi-Associatk>n  Group 
plan;  comments  due  by 
7-30-01;  published  6-29- 
01 
IndivkJuals  with  hearing  and 
speech  disabilities; 
telecommunk^tions  relay 
servrees;  comments  due 
by  7-30-01;  published  7- 
19-01 
Interstate 
Telecommunk»tions  Relay 
Servne  Fund  Advisory 
Council  and  Administrator; 
cost  recovery  guidelines; 
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Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establiehment,  etc.; 
comments  due  t>y  7-30- 
01;  published  4-30-01 
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UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
put>lk:  bills  from  the  cunent 
session  of  Congress  whk:h 
have  beconrw  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (PuWfc  Laws 
Update  Servne)  on  202-523- 
6641.  This  list  is  also 
availat)le  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Registsr  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fonn  from  the 


Superintendent  of  Documents, 
U.S.  Government  Printing 
Offtee,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.htmi.  Some  laws  may 
not  yet  be  available. 

S.  SS7IPJL.  107-19 

To  auttK>rize  funding  for  the 
rtatk)nal  4-H  Program 
Centennial  Initiative.  (July  10, 
2001;  115Stot.  153) 

Last  List  July  9,  2001 


Public  Laws  Electronic 
NoMWcetion  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  put>lk:  laws.  To 
subscribe,  go  to  http^/ 
hydra.gsa.gov/archives/ 
pubiaws-l.htmi  or  send  E-mail 
to  llstservOllstserv.gaa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  servne  is  strictly 
for  E-mail  notificatkxi  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk>e. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now! 


The  United  States  Government  Manual 
2000/2001  , 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
fiinctions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
ageiKy's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


s  ,Jt  ^    V 


.overfimcni 


>nHw 


$36  per  copy 


Superintendent  of  Documents  Publications  Order  Fomi 


OrMr  nocHiing  CodK 

•7917 


To  bx  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


LJ  YES,  please  send  me copies  of  The  United  SUtcs  Government  Manual  2000/2001, 

S/N  069-00(M)0132-7  at  $36  ($45.00  foreign)  each. 

Total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Compuy  or  petMnal  name             . 

(Please  type  or  print) 

Additional  additaa/atiention  line 

Street  ■ddress 

City,  StUB.  ZIP  code 

Daytime  phone  inchiding  area  code 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

Lj  GPO  Deposit  Account        I    I    I 


LJ  VISA      Lj  MasterCard  Account 


-D 


1    II    1    II    II    II 

Thank  you  for 

Authorizing  rignatuR 


WOO 


Ptvchare  onler  number  (optiooal) 

Mqr  wt  ■■!»  jMT  mmMAhi  araUbk  to 


YES     NO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  3719S4.  Pittsburgh,  PA  1S2S0-79S4 


Would  you  like 
to  know. . . 

if  any  changes  have  tieen  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrilie  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Aftacted 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  putiHshed  in  Itte  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fomi. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Rogistar  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  fuiiii.  Entries  are  carried 
primarily  under  the  names  of  the  Issuing 
agencies.  Significantsutijects  are  earned 
as  cross-references. 
$28  per  year: 


A  finding  aid  ia  inck/dod  in  aach  pubUcabon  which  Hsts 
Faderal  Ragittei  page  numbaes  with  the  date  of  publication 
in  tha  Fodanl  Ragtstar. 


Superintendent  of  Documents  Subscription  Order  Form 


Ontar  ProeaHing  Cod*; 


*5421 

I I  YEi9,  enter  die  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Regbter  Index  (FRUS)  $28  per  year. 


Chvge  your  order. 

It's  E—y! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  hamliing  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  vie  make  yoiri 


(Please  type  or  print) 


YES    NO 
toothcroMien?     Q  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account 

LJ  VISA       LJ  MasterCard  Account 

n 


-n 


Thank  you  for 

(Credit  card  expiration  date)  ^^^^  order! 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  I525G-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Docniments 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contaii^  ttie-full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  t>y  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  laniuny  13, 1W7 
>foIuiiHt  33 — Number  2 
Pige7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Tat)ie  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  arxJ  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,- National 
Archives  and  Records 
Adminisbration. 


Superintendent  of  Documents  Subscription  Order  Form 


♦  5420 


Charge  your  order.  I^^K]  P^HP 

H'eBkey!  H^BuH 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I I   l£S,  please  enter one  year  subscriptions  for  the  Weekly  Compilatioii  of  Presidential  Documents  (PD)  so  I  can 

Iceep  up  to  date  on  Presidential  activities. 

EH  $15 1.00  First  Class  Mail        □  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-PI 
LJ  VISA      LJ  MasterCard  Account 


Company  or  personal  name 


(Please  type  or  print) 


Addilioaal  address/attention  line 


Street  address 


n 


City,  State.  ZIP  code 


I 


(Credit  card  expiration  date) 


Thank  you  fw 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  nundier  (optional) 


YBS     NO 


Authorizing  signature  voo 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


Printed  on  recycled  paper 


UMI 


7-26-01 

Vol.  66      No.  144 


Thursday 
July  26,  2001 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 
Penoltv  'or  Private  Use,  S300 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


ANN  PPBOR      *^^ 


B 


4B1 


H3      4Bn  06 


®  F==i 


7-26-01 

VoL  66        No.  144 

Pages  38891-39084 


Thursday 
July  26,  2001 


n 


Federal  Register  /  Vol.  66,  No.  144  /  Thursday,  July  26,  2001 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
Washii^on,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders.  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  teal  of  the  National  Archives  and  Records  Administration 
anthenticatcs  the  Federal  Remster  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 
The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 
The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  p-aphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics], 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov:  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S638,  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
sutecription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  monev  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA.  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  66  FR  12345. 


® 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 
Subscriptions: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  l-88ft-293-6498 

Single  copies^ack  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


Printed  on  recycled  paper. 


Federal  Register  /  Vol.  66,  No.  144  /  Thursday,  July  26,  2001  /  Contents 


Contents 


m 


Federal  Register 

Vol.  66.  No.  144 
Thursday,  July  26,  2001 


African  Development  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  39005 

Agriculture  Department 

See  Natural  Resources  Conservation  Service 

Air  Force  Department 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  39026-39027 

Amtrak  Reform  Council 

NOTICES 

Meetings,  39005-39006 

Army  Department 

See  Engineers  Corps 
NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
System  and  method  for  predicting  human  cognitive 
performance  using  data  from  actigraph,  39027 
Privacy  Act: 
Systems  of  records,  39027-39030 

t 

Census  Bureau 

NOTICES 

Foreign  trade  statistics: 
Automated  Export  System;  mandatory  filing  for  all  items 

on  Commerce  Control  and  U.S  Munitions  Lists, 

39006-39007 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Human  immimodeficiency  virus  (HIV) — 
Zimbabwe;  coordination,  networking,  and  information- 
sharing  activities  expansion  among  non- 
governmental AIDS  service  organizations,  39046- 
39048 

Coast  Guard 

RULES 
Pollution: 
Marine  sanitation  devices;  discharge  of  effluents  in 
Alaskan  waters  by  cruise  vessel  operations,  38926- 
38933 
Ports  and  waterways  safety: 
Japanese  Fisheries  Hi^  School  Training  Vessel  EHIME 
MARU  relocation  and  crew  member  recovery;  Pacific 
Ocean,  south  shores  of  Oahu,  HI;  safety  zone,  38933- 
38935 
Lower  Mississippi  River,  Vaucluse  Trenchfill;  safety 
zone,  38935-38936 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Montgomery  GI  Bill-Selected  Reserve;  rates  payable 

increase,  38936-38938 
Service  Members  Occupational  Conversion  and 
Training  Program,  38938-38939 


Commerce  Department 

See  Census  Biu^au 

See  Export  Administration  Biu^au 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Malaysia,  39015-39016 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation,  suspension,  etc.: 
A.J.  Murray  Co.,  Inc.,  et  al.;  correction,  39084 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 
See  Engineers  Corps 
RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Montgomery  GI  Bill-Selected  Reserve;  rates  payable 

increase,  38936-38938 
Service  Members  Occupational  Conversion  and 
Training  Program,  38938-38939 
l!K>TlCES 

Anns  sales  notification;  transmittal  letter,  etc.,  39016-39025 
Committees;  establishment,  renewal,  termination,  etc.: 

Armament  Retooling  and  Manufacturing  Support 
Executive  Advisory  Committee,  39026 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  39026 

Education  Department 

NOTICES 

Postsecondary  education: 
Federal  Perkins  Loan  Program.  Federal  Work-Study 
Program,  and  Federal  Supplemental  Opportunity 
Grant  Program — 
Campus-Based  Reallocation  Form;  submission  date, 
39032 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

CIBA  Specialty  Chemicals  USA,  39055 

D.V.&P,  Inc.,  39055 

Electrolux,  LLC.  39055 

Haggar  Clothing  Co..  39055 

Inman  Mills.  39055-39057 

K&R  Sportswear.  39057 

Mattel,  Inc.,  39057 

Northern  Engraving  Corp..  39057 

Rockwell  Collins.  39057 

Texas  Boot,  Inc.,  39057-39058 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Butterick  Co.,  hic.  et  al.,  39054-39055 
NAFTA  transitional  adjustment  assistance: 

lEC  Electronics  Corp.,  39058 
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Energy  Dtpartment 

See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 

Energy  Information  Adminiatration 

NOrnCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39032-39034 

Englnaare  Corpa 

NOTICES 

Environmental  statements;  availability,  etc.: 

South  Dakota;  Title  VI  land  transfer,  39030-39031 
Environmental  statements;  notice  of  intent: 

Central  and  Southern  Florida  project;  drought  water 
management  operations,  39031 

Envlronmantal  Protection  Agency 

RULES 

Air  pollution  control:  I 

State  operating  permits  programs — 
Alaska.  38940-38946 
Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  38939-38940 
Air  quality  planning  purposes;  designation  of  areas: 

Or^on.  38947-38950 
Pesticides:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities:      , 
Diazinon,  etc.,  38950-38955 
Toxic  substances: 
Preliminary  assessment  information  reporting — 
Pentachlorothiophenol,  etc.,  38955-38960 
PROPOSED  RULES  | 

Air  pollution  control: 
State  operating  permits  programs — 
Alaska,  38966 
Air  quality  planning  purposes;  designation  of  areas: 

Oregon,  38966-38967 
Hazardous  waste: 
Identification  and  listing — 
Exclusions,  38969-38982 
Water  pollution  control: 
Marine  sanitation  devices — 
Florida  Keys  National  Marine  Sanctuary,  FL;  no 
discharge  zone,  38967-38969 
NOTICES  I 

Pesticide  programs: 
Risk  assessments;  availability — 
Lactofen,  39039-39040 
Sodiiun  acifluorfen,  39040-39042 

Export  Adminiatration  Bureau 

NOTICES  I 

Export  privileges,  actions  affecting: 
Jabal  Damavand  General  Trading  Co..  39007-39009 

Federal  Aviation  Adminiatration 

RULES 

Airworthiness  directives:  j 

Boeing.  38891-38896 

Pratt  &  Whitney,  38896-38902 
PROPOSED  RULES  . 

Airworthiness  directives:  ' 

Rolls-Royce  pic,  38961-38963 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Rotorcraft;  normal  and  transport  categories;  certification, 
39074 


Aviation  Rulemaking  Advisory  Committee;  task 

assignments,  39074-39075 
Environmental  statements;  availability,  etc.: 
Kiritimati  (Christmas  Island),  Pacific  Ocean;  Sea  Launch 
Limited  Partnership,  39075-39080 

Federal  Communications  Commisaion 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Verizon  New  York  Inc.  et  al.,  39042-39044 

Federal  Energy  Regulatory  Commiaaion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Northeast  Utilities  Service  Co.  et  al.,  39035-39037 
Environmental  statements;  availability,  etc.: 

North  Baja  Pipeline,  LLC,  39037-39039 
Applications,  hearings,  determinations,  etc.: 

Dominion  Transmission,  Inc.,  39034 

Northern  Natural  Gas  Co.,  39035 

Federal  Highway  Adminiatration 

RULES 

Engineering  and  traffic  operations: 
Uniform  Traffic  Control  Devices  Manual- 
Amendments;  corrections,  38907-38911 

Federal  Maritime  Commiaaion 

NOTICES 

Agreements  filed,  etc.,  39044 
Ocean  transportation  intermediary  licenses: 
Air-Sea  Transport  (Seattle)  Ltd.  et  al.,  39044-39045 
New  York  Logistic  Services,  Inc.,  et  al.,  39045 

Federal  Mine  Safety  and  Health  Review  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  39058 

Federal  Railroad  Adminiatration 

NOTICES 

Exemption  petitions,  etc.: 
Austin  &  Texas  Central  Raihoad,  39080-39081 

Federal  Reserve  Syatem 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  39045-39046 

Fish  and  Wildllfe  Service 

NOTKES 

Environmental  statements;  notice  of  intent: 
Incidental  take  permits — 
Lake  Erie  water  snake;  habitat  conservation  plan, 
39052-39053 

Food  and  Drug  Adminiatration 

NOTICES 
Meetings: 

Medici  Devices  Advisory  Committee,  39048-39049 
Reports  and  guidance  documents;  availability,  etc.: 

Laser  products;  lEC  60825-1.  Am.2  and  lEC  60601-2-22 
conformance;  (Laser  Notice  50).  39049-39050 

Health  and  Human  Servicea  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 
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Health  Care  Hnancing  Adminiatration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  39050 
Submission  for  OM6  review;  comment  request,  39051 

Housing  and  Urtian  Development  Department 

PROPOSED  RULES 
Public  and  Indian  housing: 
hidian  housing  block  grant  allocation  formula;  negotiated 
rulemaking  committee;  intent  to  establish 
Correction,  38965-38966 
NOTICES 

Organization,  functions,  and  authority  delegations: 
FHA  Single  Family  Homeownership  Centers;  removal  of 
appraisers  from  roster.  39051-39052 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39053-39054 

Indian  Affaire  Bureau 

RULES 

Tribal  government: 
Tribd  attorney  contracts;  approval,  38924-38926 
Tribal  land  encumbrances;  contract  approvals,  38918- 
38924 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

international  Trade  Adminiatration 

NOTICES 
Antidumping: 
Blast  furnace  coke  products  from — 
China  and  Japan,  39009-39013 
CoimtervaiUng  duties: 
Polyethylene  terephthalate  fihn,  sheet,  and  strip  from— 
India,  39013 
Applications,  hearings,  determinations,  etc.: 
Bumham  Institute,  39013 

International  Trade  Commiaaion 

NOTICES 

Import  investigations: 
Integrated  repeaters,  switches,  transceivers,  and  products 
containing  same,  39053 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 
Resource  Advisory  Councils — 
Northwest  California,  39053 

Mine  Safety  and  Healtti  FMeral  Review  Commiaaion 

See  Federal  Mine  Safety  and  Health  Review  Commission 


National  Highway  Traffic  Safety  Admlnletration 

RULES 

Grants: 
Occupant  protection  incentive  grants  criteria  (seat  beh 
and  child  safety  seat  usage),  38911-38918 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Tire  pressure  monitoring  systems;  controls  and  displays 
38982-39004 
NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  39081 

National  Oceanic  and  AtnK>8pheric  Adminiatration 

NOTICES 

Meetings: 

Gulf  of  Mexico  Fishery  Management  Council,  39014 
Permits: 

Endangered  and  threatened  species,  39014-39015 
Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
Arkansas,  39005 

Presidio  Trust 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Trust  Implementation  Plan;  hearings.  39058- 
39059 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 

Gabelh  Equity  Trust  Inc.  et  al..  39062-39064 
Order  applications — 
Pillar  Funds  et  al.,  39064-39066 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  39067-39068 
Cincinnati  Stock  Exchange,  Inc.,  39068-39069 
International  Securities  Exchange  LLC.  39069-39071 
Stock  Clearing  Corp.  of  Philadelphia,  39071-39072 

Applications,  hearings,  determinations,  etc.: 
Opinion  Research  Corp.,  39059-39060 
Public  utility  holding  company  filings,  39060-39062 

Social  Security  Adminiatration 

RULES 

Supplemental  seciuity  income: 
Aged,  blind,  and  disabled- 
Social  security  benefits;  overpayments  recovery, 
38902-38907 
PROPOSED  RULES 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 
World  War  II  veterans;  special  benefits;  overpayments 
collection,  38963-38965 

State  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  39072 


Federal  Register /Vol.  66,  No.  144 /Thursday,  July  26,  2001  /  Contents 


vn 


VI 


Federal  Register /Vol.  66,  No.  144  /  Thursday,  July  26,  2001  /  Contents 


Arms  Export  Control  Act:  ' 

Export  licenses;  congressional  notification,  39072-39073 
Art  objects;  importation  for  exhibition: 

Van  G<^  and  Gauguin:  The  Studio  of  the  South,  39073- 
39074  I 

Surface  Transportation  Board 

Nonccs 

Railroad  services  abandonment: 

Louisiana  &  Delta  Raihoad,  Inc.,  39081-39082 

Union  Pacific  Railroad  Co.,  39082-39083 

TaxtHa  As^aamants  Implamantation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements  i 

Tranaportation  Dapartmant         ' 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 


Traaaury  Department 

See  Customs  Service 


NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  39083- 
39084 

United  States  institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Unsolicited  grants — 
Fall  competition  program,  39084 

Veterans  Affairs  Department 

RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Montgomery  Gi  Bill-Selected  Reserve;  rates  payable 

increase,  38936-38938 
Service  Members  Occupational  Conversion  and 
Training  Program,  38938-38939 
NOTICES 
Meetings: 
Environmental  Hazards  Advisory  Conunittee,  39084 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  niunbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicat)ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Acbninletration 

14CFRPart39 

[Dockat  No.  2000-NIII-346-AD;  AiMndmont 
3»-12333:  AD  2001-14-22] 

RIN2120-AA64 

Alnworthlneaa  DIracttvaa;  Boeing 
Model  747-100  and  -200  Seriea 
Airplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
100  and  -200  series  airplanes,  that 
requires  repetitive  inspections  for 
cracking  of  the  station  800  frame 
assembly,  and  repair,  if  necessary.  The 
actions  specified  by  this  AD  are 
intended  to  find  and  fix  fetigue  cracks 
that  could  extend  and  fully  sever  the 
frame,  which  could  result  in 
development  of  skin  cracks  that  could 
lead  to  rapid  depressurization  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  30,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  30, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattie, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattie  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
:    include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747-100  and  -200  series 
airplanes  was  pubUshed  in  the  Federal 
Register  on  April  19,  2001  (66  FR 
20114).  That  action  proposed  to  require 
repetitive  inspections  for  cracking  of  the 
station  800  frame  assembly,  and  repair, 
if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclasion 

The  FAA  has  determined  that  air 
safety  and  the  public  intwest  reqtiire  the 
adoption  of  the  rule  as  proposed. 

Costlnqiact 

There  are  approximately  258 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
139  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take  up 
to  14  work  hours  per  airplane  to 
accomplish  the  required  inspection,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  as  much  as  $116,760, 
or  $840  per  airplane,  per  inspection 
cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  acce^  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regtilatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  Irom  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Snbiects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorpc  ition  by  reference, 
Safety. 

Adoption  of  die  Amen  J'  ent 

A      -dingly,  pursuant  to  the 
authuiity  delegated  to  me  by  the 
Administrator,  ihe  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
f39.13    [AmwNtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-22     Boeing:  Amendment  39-12333. 
Docket  2000-NM-346-AD. 

Applicability:  Model  747-100  and  -200 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  747-53A2451,  including 
Appendix  A,  dated  October  5,  2000, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
niodiHed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  fatigue  cracks  of  the  station 
800  frame  assembly  that  could  extend  and 
fully  sever  the  frame,  which  could  result  in 
development  of  skin  cracks  that  could  lead 
to  rapid  depressurization  of  the  airplane, 
accomplish  the  following:  i 

Rapetitive  Inspections  | 

(a)  Do  detailed  visual,  surface  high 
frequency  eddy  current  (HFEC),  and  open 
hole  HFEC  inspections,  as  applicable,  for 
cracking  of  the  station  800  frame  assembly 
(including  the  irmer  chord  strap,  angles,  and 
exposed  web)  between  stringers  14  and  18. 
according  to  Boeing  Alert  Service  Bulletin 
747-53A2451,  including  Appendix  A.  dated 
October  5,  2000.  Except  as  provided  by 
paragraph  (b)  of  this  AD,  do  the  inspection 
at  the  applicable  time  specified  in  Table  1 
below,  and  repeat  the  inspections  thereafter 
at  least  every  3,000  flight  cycles:  Table  1  is 
as  follows: 

Table  1.— Compliance  Times 


Total  flight  cy- 

cles as  of  the 

Do  the  inspection  in  para- 

effective date 

graph  (a)  at  this  time 

of  this  AD 

(1)  Fewer  than 

Before  the  accumulation  of 

19,000. 

19,000  total  flight  cycles, 

or  within  1 ,500  flight  cy- 

cles after  ttie  effective 

date  of  this  AD,  whichever 

comes  later. 

(2)  19,000  or 

Within  1 ,500  flight  cycles  or 

more  but 

12  months  after  the  effec- 

24,250 or 

tive  date  of  this  AD, 

foWcr. 

whichever  comes  first. 

(3)  24,251  or 
more. 


Within  750  flight  cycles  or  12 
months  after  ttie  effective 
date  of  this  AD.  whichever 
comes  first. 


Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror. 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 


Adjustments  to  Compliance  Time:  Cabin 
Differential  Pressure 

(b)  For  the  purposes  of  calculating  the 
compliance  threshold  and  repetitive  interval 
for  the  actions  required  by  paragraph  (a)  of 
this  AD,  the  number  of  flight  cycles  in  which 
cabin  differential  pressure  is  at  2.0  pounds 
per  square  inch  (psi)  or  less  need  not  be 
counted  when  determining  the  number  of 
flight  cycles  that  have  occurred  on  the 
airplane,  provided  that  flight  cycles  with 
momentary  spikes  in  cabin  differential 
pressure  above  2.0  psi  are  included  as  full 
pressure  cycles.  For  this  provision  to  apply, 
all  cabin  pressure  records  must  be 
maintained  for  each  airplane:  NO  fleet- 
averaging  of  cabin  pressure  is  allowed. 

Repair 

(c)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD.  before  further  flight,  repair  the  cracking 
according  to  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA;  or  according  to  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager.  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Memager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraphs  (b) 
and  (c)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-53 A2451.  including  Appendix 
A.  dated  October  5,  2000.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Croup,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 


Effective  Date 

(g)  This  amendment  becomes  effective  on 
August  30,  2001. 

Issued  in  Renton,  Washington,  on  July  12, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-18019  Filed  7-25-01;  8:45  am] 
BIUJNG  CODE  4810-13-P 

DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  2000-NIIII-276-AD:  Amendment 
39-12329;  AD  2001-14-18] 

RIN  2120-AA64 

Airworttilness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
inspections  to  detect  fatigue  cracking  of 
the  vertical  beam  webs  and  chords  of 
the  nose  wheel  well  (NWW)  and  of  the 
inner  chord  and  web  of  the  fuselage 
frames  at  body  station  (BS)  300  and  BS 
320,  and  repair,  if  necessary.  This 
amendment  expands  the  applicability  of 
the  existing  AD  to  include  additional 
airplanes,  and  adds  new  requirements 
for  repetitive  inspections  to  detect 
fatigue  cracking  of  the  NWW  vertical 
beam  webs  and  frames  from  BS  260  to 
BS  320,  and  follow-on  actions,  if 
necessary,  which  would  end  the 
currently  required  inspections  for 
airplanes  subject  to  them.  This 
amendment  also  provides  terminating 
action  for  the  new  repetitive 
inspections.  The  actions  specified  by 
this  AD  are  intended  to  detect  and 
correct  fatigue  cracking  of  the  NWW 
vertical  beam  webs  and  frames,  which 
could  result  in  collapse  of  the  NWW 
pressure  bulkhead  and  subsequent  rapid 
decompression  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  August  30,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  30, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
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Group.T.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  96-26-04, 
amendment  39-9867  (61  FR  69026, 
December  31, 1996),  which  is  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
Register  on  March  14,  2001  (66  FR 
14867).  The  action  proposed  to  continue 
to  require  inspections  to  detect  fatigue 
cracking  of  the  vertical  beam  webs  and 
chords  of  the  nose  wheel  well  and  of  the 
inner  chord  and  web  of  the  fuselage 
frames  at  body  station  (BS)  300  and  BS 
320,  and  repair,  if  necessary.  The  action 
also  proposed  to  expand  the 
applicability  of  the  existing  AD  to 
include  adc&tional  airplanes,  and  add 
new  requirements  for  repetitive 
inspections  to  detect  fatigue  cracking  of 
the  nose  wheel  well  vertical  beam  webs 
and  frames  from  BS  260  to  BS  320,  and 
follow-on  actions,  if  necessary,  which 
would  end  currently  required 
inspections  for  airplanes  subject  to 
them.  The  action  also  provides 
terminating  action  for  the  new  repetitive 
inspections. 

Cominents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received  frtim  a  single 
commenter. 

Reference  Applicable  Revision  Level  of 
Service  Bnlletin 

Table  3  of  the  proposed  AD  contains 
the  compliance  schedule  for 
accomplishment  of  the  inspections  in 
paragraph  (c)  of  the  proposed  AD  for 
previously  inspected  airplanes  subject 
to  Procedure  3, 4,  or  6  of  Boeing  Alert 
Service  Bulletin  747-53A2293,  Revision 
8,  dated  July  13,  2000.  The  commenter 
requests  that  the  FAA  revise  the  colimm 
in  Table  3  that  contains  the  compliance 
time  for  the  initial  inspection  of  the 
proposed  AD.  The  commenter  asks  that 


the  colimui  headings  specifically 
identify  Boeing  Service  Bulletin, 
Revision  7,  dated  March  13, 1997,  as  the 
correct  source  for  the  definitions  of 
Options  1  and  2  as  specified  in  those 
coliunns.  The  commenter  believes  that 
the  FAA  intended  to  reference  Revision 
7  of  the  service  bulletin  in  this  case 
because  that  is  the  revision  being  used 
by  most  operators. 

The  FAA  partially  concurs  with  the 
commenter 's  request.  We  find  that  it's 
necessary  to  revise  Table  3  in  this  final 
rule,  but  the  commenter's  suggested 
remedy  does  not  fully  address  the  issue 
because  operators  could  possibly  be 
using  issues  of  the  service  bulletin  other 
than  Revision  7.  Furthermore,  we  have 
determined  that  the  definitions  of 
Option  1  and  Option  2  have  varied 
between  revisions  of  the  service 
bulletin.  Therefore,  we  find  it  necessary 
to  cite  the  original  issue  and  Revisions 
1  through  7  of  the  service  bulletin,  as 
well  as  to  remove  the  references  to 
Options  1  and  2  entirely,  and  instead 
specify  the  method  of  inspections 
included  in  those  options.  Table  3  of 
this  final  rule  has  been  revised 
accordingly. 

Extend  Compliance  Time  for  Paragraph 

The  commenter  requests  that  the  FAA 
extend  the  compliance  time  in 
paragraph  (f)  of  the  proposed  AD  for 
airplanes  on  which  cracking  was 
repaired  prior  to  the  effective  date  of 
this  AD  according  to  paragraph  (a)(2)  of 
the  proposed  AD.  The  commenter  states 
that,  if  these  airplanes  have  not  been 
inspected  per  paragraph  (a)  of  the 
proposed  AD  within  the  last  100  flight 
cycles  before  the  effective  date  of  this 
AD,  the  airplanes  must  be  inspected  per 
paragraph  (c)  of  the  proposed  AD  within 
100  flight  cycles  after  the  effective  date 
of  this  AD.  The  commenter  states  that  if 
these  same  airplanes  had  not  been 
repaired  per  paragraph  (a)(2)  of  the 
proposed  AD,  they  would  have  been 
allowed  to  wait  until  500  flight  cycles 
after  the  effective  date  of  this  AD  to  do 
the  inspections  in  paragraph  (c).  The 
commenter  states  Uiat  its  experience  in 
the  subject  area  shows  that  repairs  per 
paragraph  (a)(2)  of  the  proposed  AD 
should  be  significantly  larger  and 
stronger  than  published  repairs  per  the 
Boeing  747  Structural  Repair  Manual, 
which  should  eliminate  the  need  for 
these  airplanes  to  be  inspected  within 
100  flight  cycles  after  the  effective  date 
of  this  AD. 

The  FAA  concurs  with  the  intent  of 
the  conmienter's  request,  though  not 
with  its  rationale.  We  do  not  concur  that 
an  airplane  not  repaired  per  paragraph 
(a)(2)  of  this  AD  would  have  a 


compliance  time  of  500  flight  cycles 
after  the  effective  date  of  this  AD.  An 
unrepaired  airplane  would  be  subject  to 
a  compliance  time  of  100  or  500  flight 
cycles  SINCE  LAST  INSPECTION  (not 
since  the  effective  date  of  this  AD), 
depending  on  the  method  used  for  the 
last  inspection. 

As  explained  in  the  preamble  of  the 
proposed  AD.  we  intend  paragraph  (f)  to 
apply  to  airplanes  that  may  not  have 
been  inspected  following  repairs. 
Certain  airplanes  could  have  been 
repaired  as  early  as  1997,  with  no 
inspections  having  been  accomplished 
since  that  time.  The  compliance  time  of 
100  flight  cycles  after  the  effective  date 
of  this  AD  in  paragraph  (f)  of  this  AD 
ensures  that  aJl  of  these  airplanes  will 
be  inspected  promptly. 

However,  the  FAA  does  concur  that 
paragraph  (f)  of  the  proposed  AD  could 
require  certain  airplanes — i.e.,  those 
inspected  by  internal  detailed  visual 
inspection  and  high  fiwjuency  eddy 
current  (HFEC)  inspection,  which 
allows  a  1.500-flight-cycle  repeat 
interval — to  be  inspected  imnecessarily 
within  100  flight  cycles  after  the 
effective  date  of  this  AD.  Therefore,  the 
FAA  has  revised  paragraph  (f)  of  this 
final  rule  to  provide  an  extended 
compUance  time  of  500  flight  cycles 
after  the  effective  date  of  this  AD  for 
airplanes  on  which  an  internal  detailed 
visual  and  HFEC  inspection  has  been 
done  according  to  Boeing  Service 
Bulletin  747-53-2293  within  the  last 
1,500  flight  cycles  before  the  effective 
date  of  this  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


Cost  Impact 

There  are  approximately  562  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  179  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

For  affected  airplanes,  the  inspections 
that  are  currently  required  by  AD  96- 
26-04  take  approximately  24  work 
hours  per  airplane,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  FAA  estimates  the  cost 
impact  of  the  currently  required  actions 
to  be  $1,440  per  affected  airplane,  per 
inspection  cycle. 
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The  new  inspections  that  are  required 
in  this  AD  will  take  approximately  4 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figiues,  the  FAA 
estimates  the  cost  impact  of  these  new 
actions  on  U.S.  operators  to  be  $42,960, 
or  $240  per  airplane,  per  inspection 

cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assxunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  ui  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  timie 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 


the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  xmder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9867  (61  FR 
69026,  December  31, 1996),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12329,  to  read  as 
follows: 

2001-14-18    Boeing:  Amendment  39-12329. 
Docket  20OO-NM-276-AD.  Supersedes 
AD  9&-2&-04,  Amendment  39-9867. 
Applicability:  Model  747  series  airplanes, 

line  numbers  1  through  685  inclusive, 

certificated  in  any  category;  except  as 

excluded  in  the  table  below: 


Airplanes  Excluded  From  Applicability  of  This  AD 


Airplane  group  (as  listed  in  Boeing  Alert 

Sefvica  &jlletin  747-53A2293,  Revision 

8.  dated  July  13.  2000) 

1-11 

1-11 

1-11 

12-13 

12-13 


Area  4  modified  per  Boeing  Service  Bul- 
letin (BSB)  747-53-2293? 


Yes 
No. 
Yes 
Yes 
No. 


Zone  1  modified  per  BSB  747-53- 
2272? 


Yes 
Yes 
No. 
N/A 
N/A 


Excepted 
from  this  AD? 


Yes. 

No. 

No. 

Yes. 

No. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiBed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiBcation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
nose  wheel  well  (NWW)  vertical  beams  and 
frames,  which  could  result  in  collapse  of  the 
NWW  pressure  bulkhead  and  subsequent 
rapid  decompression  of  the  airplane, 
accomplish  the  following: 


Restatement  of  Requirements  of  AD  96-26- 
04 

Repetitive  Inspections  of  Frame  Inner  Chord 
and  Web  and  Repair 

(a)  For  airplanes  with  line  numbers  1 
through  678  inclusive  on  which  the  Section 
41  frame  replacement  in  zone  1  specified  in 
Boeing  Service  Bulletin  747-53-2272  has  not 
been  accomplished:  Prior  to  the 
accumulation  of  10,000  total  flight  cycles,  or 
within  50  flight  cycles  after  January  6, 1997 
(the  effective  date  of  AD  96-26-04, 
amendment  39-9867),  whichever  occurs 
later,  perform  a  detailed  visual  inspection  to 
detect  fatigue  cracking  of  the  inner  chord  and 
web  of  the  left  side  and  right  side  of  body 
station  (BS)  300  and  BS  320  fuselage  frames 
from  the  NWW  side  panel  outboard  to 
stringer  39,  in  accordance  with  normal 
maintenance  practices.  Pay  particular 
attention  to  the  area  where  the  NWW  vertical 
beam  inner  chord  interfaces  with  the  fuselage 
frame. 

(1)  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  100  flight  cycles,  until 
paragraph  (c)  of  this  AD  is  done. 


(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA.  For 
a  repair  method  to  be  approved  by  the 
Manager,  Seattle  AGO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

One-Time  Inspection  of  Vertical  Beam  Webs 
and  Chords  and  Repair 

(b)  For  airplanes  with  line  numbers  1 
through  678  inclusive  on  which  the  Section 
41  fraume  replacement  in  zone  1  specified  in 
Boeing  Service  Bulletin  747-53-2272  has  not 
been  accomplished:  Prior  to  the 
accumulation  of  10,000  total  flight  cycles,  or 
within  50  flight  cycles  after  JanOary  6, 1997, 
whichever  occurs  later,  perform  a  one-time 
detailed  visual  inspection  to  detect  fatigue 
cracking  of  the  lefi  and  right  side  vertical 
beam  webs  and  chords  of  the  NWW  at  BS  300 
and  BS  320,  in  accordance  with  normal 
maintenance  procedures. 

(1)  If  no  cracking  is  detected,  no  further 
action  is  required  by  this  paragraph. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
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AGO.  For  a  repair  method  to  be  approved  by 
the  Manager,  Seattle  AGO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

New  Requirements  of  this  AD 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 


irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Inspections 

(c)  Do  inspections  to  detect  fatigue 
cracking  of  NWW  vertical  beam  webs  and 


frames,  as  applicable,  fix)m  BS  260  to  BS  320 
("Area  4"),  per  the  applicable  procedure 
shown  in  Table  1  of  this  AD  and  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-53A2293,  Revision  8. 
dated  July  13,  2000.  For  affected  airplanes, 
inspection  per  this  paragraph  ends  the 
repetitive  inspections  required  by  paragraph 
(a).  Table  1  follows: 


Table  1  .—Determining  the  Applicable  Procedure 


Airplane  group 


1-11 

1-11 
1-11  , 

1-11  . 
1-11  . 

1-11  . 

12-13 
12-13 


Area  4  inspected  per 

the  original  Issue  or 

revistons  1  through  7 

of  BSB  747-53-2293? 


No 

No 
Yes 

Yes 
No 

Yes 

No  . 
Yes 


Area  4  modified  per 
BSB  747-53-2293? 


No 

No 
No 

No 
Yes 

Yes 

No 
No 


Zone  1  modified  per 
BSB  747-53-2272? 


No 

Yes 
No 

Yes 
No  . 

No  . 

N/A 
N/A 


Applicable  procedure  and  figures  in  service 
bulletin 


Procedure  1;  Figures  4  and  19,  and  Figure 
10:  as  applicable. 

Procedure  2;  Figures  11  and  12. 

Pnxedure  3;  Figures  4  and  13,  and  Figures 
10  and  14;  as  applicable. 

Procedure  4;  Figures  11  and  15 

Procedure  5;  Figures  10,  16,  and  17;  as  ap- 
plicable. 

Procedure  6;  Figure  18;  and  Figure  10,  14  or 
17;  as  applicabte. 

Procedure  2;  Figures  11  and  12. 

Procedure  4;  Figures  11  and  15. 


Repetitive  Inspections:  Compliance  Schedule 
.r,J^^  w°'  ^"  airplanes,  do  the  inspection  in  paragraph  (c)  of  this  AD  per  the  schedule  in  Table  2  or  Table  3  of  this  AD    a. 
o?T«Hp  .''nfT^An'  P^^f.^'^^fy  P"f8^«P»^  (0  °[this  AD.  Thereafter,   repeat  the  inspection  at  the  interval   specified  in  Table   2 
or  Table  3  of  this  AD,  as  applicable,  until  paragraph  (h)  of  this  AD  is  done.  Tables  2  and  3  follow: 

Table  2.— Compliance  Schedule— Procedures  i.  2.  and  5 


For  airplanes 
subject  to 


Procedure  1 
Procedure  2 
Procedure  5 


Do  the  initial 

inspection  before 

the  latest  of 


10,000  total  flight  cycles  or  100  flight  cycles  after  the  last  in- 
spection per  paragraph  (a)  of  this  AD. 

10,000  total  flight  cycles  or  1,500  500  flight  cycles  after  the 
effective  date  of  this  AD. 

10,000  total  flight  cycles  or  500  flight  cycles  since  modifica- 
tion of  Area  4  In  accordance  with  BSB  747-53-2293  or 
100  flight  cycles  after  the  effective  date  of  this  AO. 


Repeat  the  inspection  in  the  service  bulletin  as  fol- 
lows: 


If  most  recent 

inspection  was  per  option  1, 

repeat  at  least  every 


1 ,500  flight  cycles 
1,500  flight  cycles 
1 ,500  flight  cycles 


If  most  recent 

inspection  was  per 

option  2,  repeat  at 

least  every 


100  flight  cycles. 
500  flight  cycles. 
100  flight  cycles. 


Table  3.— Compliance  Schedule— Procedures  3.  4.  and  6 


For  airplanes 
subject  to 


Procedure  3 
Procedure  4 
Procedure  6 


Do  the  initial  inspection  as  follows,  as  applicable: 


If  most  recent  inspection 
used  both  detailed  visual 
and  high  frequency  eddy 
current  (HFEC)  methods, 
per  the  original  issue  or  Re- 
visions 1  mrough  7  of  BSB 
747-53-2293.  do  the  in- 
spectwn: 


Within  500  flight  cydes 
since  last  inspection. 

Within  500  flight  cycles 
since  last  inspection. 

Within  500  flight  cycles 
since  last  inspection. 


If  most  recent  inspection 
used  only  ttie  detailed  vis- 
ual method,  per  the  original 

issue  or  Revisions  1 
through  7  of  BSB  747-53- 

2293,  do  the  inspection: 


Wrthin  100  flight  cycles 
since  last  inspection. 

Within  100  flight  cycles 
since  last  inspection. 

Within  100  flight  cydes 
since  last  inspectkm. 


Repeat  the  inspection  in  the  service  bulletin  as  follows: 


If  most  recent  inspection 

was  per  Option  1 ,  repeat  at 

least  every 


1,500  flight  cycles 
1,500  flight  cycles 
1,500  flight  cycles 


If  most  recent  inspection 

was  per  Option  2,  repeat  at 

least  every 


100  flight  cycles. 
500  flight  cycles. 
100  flight  cycles. 
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Exceptions  to  Inspections  Per  Paragraphs  (a) 
and(b) 

(e)  For  airplanes  subject  to  paragraphs  (a) 
and  (b)  of  this  AD:  Airplanes  inspected  per 
paragraph  (c)  of  this  AD  within  the 
compliance  time  specified  in  paragraphs  (a) 
and  (b)  of  this  AD  are  not  required  to  be 
inspected  per  paragraphs  (a)  and  (b)  of  this 
AD. 

(f)  For  airplanes  in  Groups  1  tlurough  11  on 
which  cracking  was  repaired  prior  to  the 
efiiactive  date  of  this  AD  per  paragraph  (a)(2] 
of  this  AD:  If  an  inspection  per  paragraph  (a) 
has  not  been  done  within  the  last  100  flight 
cycles  before  the  effective  date  of  this  AD,  do 
the  inspection  in  paragraph  (c)  of  this  AD  at 
the  compliance  time  specified  in  paragraph 
(f)(1)  or  (fl(2)  of  this  AD.  as  applicable* 

(1)  If  internal  detailed  visual  and  HFEC 
inspections  according  to  BSB  747-53-2293 
have  been  done  within  the  last  1,500  flight 
cycles  before  the  effective  date  of  this  AD:  Do 
the  inspection  within  500  flight  cycles  after 
the  effective  date  of  this  AD. 

(2)  For  airplanes  not  identified  in 
paragraph  (f)(1)  of  this  AD:  Do  the  inspection 
within  100  flight  cycles  after  the  effective 
date  of  this  AD. 

Corrective  Actions  \ 

(g)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (c)  or  (d)  of 
this  AD,  prior  to  further  flight,  perform 
corrective  actions,  including  secondary 
inspections  to  detect  further  cracking,  in 
accordance  with  the  applicable  procedure  in 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  747-53A2293, 
Revision  8,  dated  July  13,  2000. 

Optional  Tenninating  Action 

(h)  Replacement  of  vertical  beams  and 
frunes,  as  applicable,  in  accordance  with  the 
applicable  procedure  in  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-S3A2293,  Revision  8,  dated  July  13, 
2000,  ends  the  requirements  of  this  AD. 

Aitemati've  Methods' of  Compliance 

(i)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO.  Operators  shall  submit  dieir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
commoits  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
96-26-04.  amendment  39-9867,  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

Net*  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Plight  Permits 

())  Special  fli^t  permits  may  be  issued  in 
yr-nrrfawr*  with  sectioiis  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  reqiiirements  of  this  AD 
can  be  aocomplished. 


Incorporation  by  Reference 

(k)  Except  as  specified  in  paragraphs  (a) 
and  (b)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2293,  Revision  8,  dated  July 
13,  2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  GFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  ^4W.,  suite  700,  Washington, 
DC. 

Effective  Date 

(1)  This  amendment  becomes  effective  on 
August  30,  2001. 

Issued  in  Renton,  Washington,  on  July  12, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-18015  Filed  7-25-01;  8:45  am] 

BILLING  CODE  491»-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 
14  CFR  Part  39 

[Docket  No.  200Q-NE-47-AD;  Amendmant 
39-12346;  AD  2001-1S-12] 

RIN  2120-AA64 

Airworthineea  Directives;  Pratt  and 
Whitney  PW4000  Series  TurtMlan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
two  airworthiness  directives  (AD's), 
2000-22-01  and  2001-09-07,  that  both 
apply  to  Pratt  and  Whitney  (PW)  model 
F^4000  series  turbofan  engines.  AD 
2000-22-01  requires  that  operators  limit 
the  nimiber  of  PW4p00  engines 
equipped  with  the  high  pressure 
compressors  (HPC)  in  the  cutback  stator 
(CBS)  configuration  to  no  more  than  one 
engine  on  each  airplane,  and  prohibits 
the  installation  of  engines  with  HPC 
modules  in  the  CBS  configuration  after 
the  effective  date  of  that  AD.  AD  2001- 
09-07  requires  that  operators  limit  the 
ntunber  of  engines  with  potentially 
reduced  stability  to  no  more  than  one 
engine  on  each  airplane,  and  remove 
those  engines  before  exceeding  certain 
cyclic  limits.  Reports  of  HPC  stuges  in 
PW4000  engines  that  have  the  HPC  in 


the  CBS  configuration  prompted  those 
AD'S. 

This  Amendment  will  limit  the 
number  of  PW4000  engines  with 
potentially  reduced  stability  on  each 
airplane  by  applying  rules  based  on 
airplane  and  engine  configuration,  and 
require  that  engines  that  exceed  HPC 
compressor  cyclic  limits  based  on 
cycles-since-overhaul  (CSO)  are 
removed  from  service.  This  AD  will  also 
limit  the  ntmiber  of  engines  with  HPC 
CBS  configuration  to  one  on  each 
airplane,  and  will  establish  a  minimum 
rebuild  standard  for  engines  that  are 
returned  to  service.  This  Amendment  is 
prompted  by  further  analyses  of 
compressor  surges  in  PW4000  engines. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  multiple-engine 
power  losses  due  to  high  pressure 
compressor  (HPC)  surge  and  to  reduce 
the  rate  of  single-engine  surge  events. 
dates:  Effective  August  10,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
47-AD,  12  New  Ei^and  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment9faa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
ntunber  in  the  subject  line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7128; 
fax  (781)  238-7199. 

SUPPt^MENTARY  MPORMATKW:  The  FAA 
has  noted  a  growing  ntunber  of  take-off 
(T/0)  surge  events  in  Pratt  and  Whitney 
PW4000  Series  turbofen  engines.  These 
sui^ges  typically  occur  within  60 
seconds  after  throttle  advance  to  T/0 
power,  a  critical  phase  of  ffight.  These 
events  have  resulted  in  numerous 
aborted  T/O's,  in-flight  engine 
shutdowns,  and  diverted  flights.  A  surge 
of  this  kind  on  a  single  engine  of  a 
multi-engine  airplane  woidd  not 
normally  result  in  an  unsafe  condition. 
To  date,  two  dual-engine  surge  events 
have  occuired,  the  latest  in  March  2001 
involving  a  twin-engine  aircraft. 

The  investigation  into  these  events 
has  revealed  no  special  causes  for  these 
surges.  The  FAA  believes  that  a  low- 
stall  maigin  results  from  open 
clearances  in  the  aft  stages  of  the  HPC. 
The  worst-case  open  clearance 
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condition  in  the  aft  stage  compressor  of 
the  HPC  occurs  about  60  seconds  after 
the  throttle  is  advanced  for  T/0.  A 
binding  of  the  compressor  flowpath  and 
stator  segments  within  the  outer  case 
(causing  out-of-rotmd  flowpath  or  local 
open  clearances)  adds  to  this  normally 
worst-case  condition.  Pratt  and  Whitney 
has  initiated  a  root-cause  analysis 
progi^  to  verify  this  belief,  and  to 
identify  other  contributing  factors  that 
may  contribute  to  the  high  rate  of 
takeoff  surges  in  the  PW4000  fleet. 

On  October  25,  2000,  the  FAA  issued 
AD  2000-22^^1  (65  FR  63793,  dated 
October  25,  2000),  applicable  to 
PW4000  series  engines,  to  require 
limiting  the  ntmiber  of  engines  with  the 
HPC  CBS  configuration,  which  are  tised 
on  Boeing  747,  Boeing  767,  and 
McDoimell  Douglas  MD-1 1  series 
airplanes,  to  one  on  each  airplane 
according  to  the  cyclic  limits  specified 
in  that  AD.  AD  2000-22-01  also 
prohibits  using  engines  with  HPC 
modules  that  incorporated  the  HPC  CBS 
configuration,  after  the  effective  date  of 
that  AD. 

On  April  20,  2001,  the  FAA  issued 
AD  2001-09-07  (66  FR  21083,  dated 
April  27,  2001),  applicable  to  PW4000 
series  turbofan  engines,  to  require 
limiting  the  number  of  PW4000  engines 
to  no  more  than  one  engine  with 
potentially  reduced  stability  on  each 
airplane  and  removal  of  certain  PW4000 
engines  before  exceeding  cyclic  limits 
that  are  determined  by  airplane  model. 
Those  engines  with  potentially  reduced 
stability  are  listed  by  serial  ntunber  in 
the  AD.  AD  2001-09-07  superseded 
emergency  AD  2001-08-52.  AD  2001- 
09-07  also  requires  the  removal  of 
certain  PW4000  engines  that  have  an 
HPC  with  1 ,500  or  more  CSO  greater 
than  the  high  pressure  turbine  (HPT) 
CSO,  and  establishes  a  minimnin 
rebuild  standard  for  engines  that  are 
returned  to  service. 

Since  AD  2000-22-01  and  AD  2001- 
09-07  were  issued,  the  FAA  has 
reevaluated  those  requirements  and 
fbimd  that  the  requirements  of  those 
AD's  were  not  sufficient  to  meet  the 
original  saJiaty  intent  of  those  AD's.  The 
PW4000  fleet  was  evaluated  by 
configuration,  installation,  thrust  rating 
and  other  variables  to  determine  which 
subpopulations  are  most  prone  to  high 
power  takeoff  surges.  This  information 
was  then  evaluatmi  to  create  cyclic 
limits  for  each  airplane  and  engine 
combination  to  maintain  the  risk  of  a 
multiple-engine  dual  surge  risk  at  an 
acceptable  level.  Cyclic  Ihnits  were  then 
developed  for  the  HPC  to  reduce  the 
single  engine  surge  rate. 


FAA'a  Detennination  of  an  Unsafie 
Condition  and  Proposed  Actions 

Since  the  tmsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
PW4000  series  turbofan  engines  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  multiple-engine  power 
losses  due  to  HPC  surge  and  to  reduce 
the  rate  of  single-engine  surge  events. 
This  AD  requires: 

•  Limiting  the  ntunber  of  engines 
with  the  HPC  CBS  configuration  to  one 
on  each  airplane  within  100  cycles-in- 
service  (CIS)  after  the  effective  date  of 
this  AD.  AND 

•  Limiting  the  ntunber  of  PW4000 
engines  with  potentially  reduced 
stability  on  each  airplane,  based  upon 
airplane  and  engine  configuration, 
within  50  QS  after  the  effective  date  of 
this  AD,  AND 

•  Removing  certain  PW4000  engines 
from  service,  before  exceeding  cyclic 
limits  on  the  HPC  based  on  CSO,  within 
50  as  after  the  effective  date  of  this  AD. 
AND 

•  Preventing  the  build-up  of  PW4000 
engines  that  have  an  HPC  with  1 ,500  or 
more  CSO  greater  than  the  HPT  CSO, 
AND 

•  A  minimum  rebuild  standard  for 
engines  that  are  retiuned  to  service. 

Intarim  Action 

The  actions  specified  in  this  AD  are 
considered  interim  action  and  further 
action  is  anticipated  based  on  the 
continuing  investigation  of  the  liPC 
surges.  This  AD  has  been  coordinated 
with  the  FAA  Transport  Aircraft 
Directorate. 

Immediate  Adoption  ofThis  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opporttmity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  tliis  amendment 
efiiactive  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  nde.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 


received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-47-AD."  The 
postcard  will  be  date  stamped  and 
rettuned  to  the  commenter. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
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Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART39-AIRWORTHINESS        , 
DIRECTIVES  ' 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

}39.13    [Anwndad]  | 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11947  (65  FR 
63793.  dated  October  25,  2000)  and 
Amendment  39-12212  (66  FR  21083, 
dated  April  27,  2001),  and  by  adding  a 
new  airworthiness  directive  (AD),: 
Amendment  39-12346,  to  read  as 
follows: 


2001-15-12    Pratt  and  Whitney: 

Amendment  39-12346.  Docket  No. 

2000-NE-47-AD.  Supersedes 

Amendment  39-11947.  and  Amendment 

39-12212. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Pratt  and  Whitney  (PW) 
model  PW4050,  PW4052,  PW4056,  PW4060, 
PW4060A,  PW4060C,  PW4062,  PW4152, 
PW4156,  PW4156A,  PW4158,  PW41C0, 
PW4460,  PW4462,  and  PW4650  turbofan 
engines.  These  engines  are  installed  on,  but 
not  limited  to,  certain  models  of  Airbus 
Industrie  A300,  Airbus  Industrie  A310, 
Boeing  747,  Boeing  767,  and  McDonnell 
Douglas  MD-11  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (1)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  multiple-engine  power  losses 
due  to  high  pressure  compressor  (HPC)  surge 
and  to  reduce  the  rate  of  single-engine  surge 
events,  do  the  following: 

(a)  When  complying  with  this  AD.  use  the 
following  Table  1  of  this  AD  to  determine  the 
configuration  of  each  engine  on  each 
airplane: 


Table  1  .—Engine  Configuration  Listing 


Configuration 


Configuration  designator 


Description 


(1)  Pttase  1  wittXHrt  high  pressure  turbtne  (HPT)  1st    A 
turbine  vane  cut  back  (1TVCB). 


Engines  that  did  not  incorporate  the  Phase  3  con- 
figuration at  the  time  they  were  originally  manu- 
factured, or  have  not  been  converted  to  Phase  3 
configuration;  and  have  not  incorporated  HPT 
1TVCB  using  any  revision  of  SB  PW4ENG  72- 
514. 


(2)  Phase  1  vyith  1TVCB. 


B 


Same  as  configuration  (1)  except  that  HPT  1TVCB 
has  t)een  incorporated  using  any  revision  of  SB 
PW4ENG  72-514. 


(3)  Phase  3,  2nd  Run. 


B 


(4)  Phase  3, 1st  Run. 


(5)  HPC  Cutt)ack  Stator  Configuration  Engines. 


Engines  that  incorporated  the  Phase  3  configura- 
tion at  the  time  they  were  originally  manufac- 
tured, or  have  been  converted  to  the  Phase  3 
configuration  during  service;  and  that  have  had 
at  least  one  HPC  overhaul  since  new. 

Same  as  configuration  (3)  except  that  that  Uie  en- 
gine has  not  had  an  HPC  overhaul  since  new. 

Engines  that  incorporated  any  revision  of  SB's 
PW4ENG72-706,  PW4ENG72-704,  or 

PW4ENG72-711. 


(b)  Within  50  cycles-in-service  [CIS)  after  the  effective  date  of  this  AD,  and  thereafter,  remove  engines  from  service  that  exceed 
the  HPC  cycles-since-new  (CSN)  or  cycles-since-overhaul  (CSO)  limits  in  the  following  Table  2  of  this  AD: 

Table  2.— HPC  Cyclic  Limits  by  Engine  Configuration 


Engine  model 


Engine  serial  number  (SN) 


Engine  configuration 
(CSO  or  CSN) 


B 


(1)  PW41S2 


All 


3,600 


5,600 


8,000 


1,300 


Federal  Register /Vol.  66.  No.  144 /Thursday,  July  26,  2001 /Rules  and  Regulations  38899 


Table  2.— HPC  Cyclic  Limits  by  Engine  Configuration— Continued 


Engine  model 


Engine  serial  number  (SN) 


(2)  PW4156,  PW4156A.  and 
PW4158. 


(3)  PW4158. 


717205,  717702,  717703.  717710,  717752,  '717788, 
717798,  717799,  724023,  724026,  724027,  724033, 
724034,  724036,  724037,  724040,  724041,  724044, 
724045,  724048,  724049,  724050,  724052,  724055, 
724056,  724059,  724061,  724062,  724063,  724065, 
724067,  724073,  724074,  724075,  724079,  724094, 
724095,  724551,  724552,  724555,  724556,  724557, 
724558,  724561,  724562,  724563,  724564,  724567, 
724568,  724569,  724570.  724571,  724572.  724573, 
724574,  724575,  724576,  724578.  724640.  724806, 
724807.  724808,  724809,  724811,  724820.  724821, 
724827.  724833,  724835,  724836,  724840,  724841, 
724848,  724849,  724855,  724857,  724858,  724861, 
724862,  724865.  724866,  724868.  724909.  724910, 
724913,  724914,  724924,  724925,  724926,  724927, 
727912.  728519,  728520,  728521,  728522,  728523, 
728524,  728525,  728526,  728527,  728528,  728534, 
728535,  728536,  728537,  728538,  728539.  728540. 
728541,  728542,  728543.  728544,  728545.  728546. 
728547,  728548.  728549,  728550.  728551,  728552. 
728553.  728554,  728557,  728558.  728559.  728560, 
728561,  728562,  728563,  728564 


717704,  724001,  724002,  724004,  724005, 


724007, 
724020, 
724043, 
724077, 
724093, 
724804, 
724824. 
724843, 
724854, 
724869, 
724875, 
724884, 
724890, 
724897. 
727436, 
728506, 
728515, 


724008, 
724031, 
724047, 
724080, 
724096, 
724805, 
724825. 
724846, 
724869, 
724870, 
724876, 
724885, 
724d92, 
724898, 
728501, 
728507, 


724009. 
724035. 
724068. 
724085, 
724097. 
724813, 
724826, 
724847, 
724860, 
724871, 
724880, 
724886, 
724893, 
724899, 
728502, 
728508. 


724010. 
724038. 
724069. 
724066. 
724801, 
724814. 
724828. 
724851. 
724863, 
724872, 
724881, 
724887, 
724894. 
724900. 
728503. 
728509. 


724011, 
724039. 
724071, 
724087. 
724802, 
724819. 
724831. 
724852. 
724864, 
724873, 
724882. 
724888. 
724895, 
724932. 
728504. 
728510. 


728518,  728531,  728532,  728533 


Engine  configuration 
(CSO  or  CSN) 


B 


3,200 


4,400 


6,000 


1,300 


724006,  6,500 

724019, 

724042, 

724076, 

724092, 

724803, 

724823, 

724832, 

724853. 

724867. 

724874. 

724883. 

724889. 

724896. 

727315, 

728505. 

728511. 


7.500 


8.000 


1,300 


(4)  PW4156.  PW4156A.  and  All  others  not  listed  by  SN  in  this  Table. 
PW4158. 


2.150 


2.800 


8.000 


1,300 


(5)  PW4052  and  4056. 


All  engines. 


3,000 


4,400 


4,400 


1,300 


(6)  PW4060.  PW4060C, 
PW4062,  PW4460.  and 
PW4462. 


All  engines. 


2,150 


3,600 


4.400 


1,300 


Engines  InstaUed  on  Boeing  747  Airplanes         on  Boeing  747  series  aircraft,  configure  the  (l )  At  least  one  engine  must  be  below  the 

(c)  Within  50  QS  after  the  effective  date  of      airplane  so  that  all  of  the  following  rules  are       cyclic  limits  listed  under  Rule  la  in  the 
this  AD,  and  thereafter,  for  engines  installed       met:  following  Table  3  of  this  AD: 

Table  3.— HPC  CSO  or  CSN  Cyclic  Limits  by  Engine  Configuration  for  Boeing  747  Airplanes 


Number  of  engines  In  each 
Configuration  on  the  Air- 
plane 

Rule  la 

Rule  lb 

Rule  1c 

Rule  Id 
(Quantity  of  engines  in  each  configuration) 

A 

BorC 

0 

A 

BorC 

D 

A 

BorC 

D 

A 

BorC 

D 

A 

BorC 

D 

(0  4 

0 

0 

700 

1300 

IflOO 

(1>-2400 
(3>— 400 

(H)3 

1 

0 

700 

2300 

1300 

2600 

IWX) 

3000 

(1)— 2400 
(2)— 400 

(1)— 1800 

38900 
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Table  3.— HPC  CSO  or  CSN  Cyclic  Limits  by  Engine  Configuration  for  Boeing  747  Airplanes— Continued 


Number  of  engines  in  each 
Configuration  on  the  Air- 
plane 

Rule  la 

Rule  1b 

Ruleic 

Rule  Id 
(Quantity  of  engines  in  each  configuration) 

A 

BorC 

0 

A 

BorC 

D 

A 

BorC 

D 

A 

BorC 

D 

A 

BorC 

D 

(»i)2 

2 

0 

700 

2300 

1300 

2600 

1800 

3000 

(1)— 2400 

(2>-1800 

(iv)1 

3 

0 

700 

2300 

1300 

2600 

1800 

3000 

(1)— 2400 

(3)— 1800 

(v)0 

4 

0 

2300 

2600 

3000 

(1)— 3300 
(3>-1800       J 

(vi)3 

0 

1 

700 

750 

1300 

750 

1800 

750 

(1>-2400 
(2)-400 

(1)— 750. 

(vii)2 

1 

1 

700 

2300 

750 

1300 

2600 

750 

1800 

3000 

750 

(1)— 2400 
(1)-400 

[(I)— 1800 

(1)-750. 

(viH)1 

2 

1 

700 

2300 

750 

1300 

2600 

750 

1800 

3000 

750 

(1)— 2400 

(2)— 1800 

(1)-750. 

(ix)0 

3 

1 

2300 

750 

2600 

750 

3000 

750 

(1)— 3300 
(2)-1800 

(1)— 750. 

I 

(2)  At  least  two  engines  must  be  below  the 
cyclic  limits  listed  under  Rule  lb  in  Table  3 
of  this  AD. 

.(3)  At  least  three  engines  must  be  below 
the  cyclic  limits  listed  under  Rule  Ic  in  Table 
3  of  this  AD. 

(4)  At  least  one  engine  must  be  below  the 
cyclic  limits  listed  under  Rule  Id  in  Table  3 
of  this  AD.  When  applying  Rule  Id  of  this 
AD,  and  two  limits  are  shown  for  an  engine 


configuration,  the  higher  cyclic  limit  for  that 
conHguration  must  be  applied  only  to  the 
engine  with  the  highest  CSO  or  CSN  of  that 
configuration.  The  lower  limit  is  then 
applied  to  the  remaining  engines  of  that 
configuration. 


Engines  Installed  on  McDonnell  Douglas 
MD-11  Airplanes 

(d)  Within  50  CIS  after  the  effective  date 
of  this  AD,  and  thereafter,  for  engines 
installed  on  McDonnell  Douglas  MD-11 
airplanes,  configure  the  airplane  so  that  all  of 
the  following  rules  are  met: 

(1)  At  least  one  engine  must  be  below  the 
cyclic  limits  listed  under  Rule  2a  in  the 
following  Table  4  of  this  AD: 


Table  4.— HPC  CSO  or  CSN  Cyclic  Limits  by  Engine  Configuration  for  McDonnell  Douglas  MD-11 


Mxnber  of  engines  in  each 
Configuration  the  Airplane 

Rule  2a 

Rule  2b 

Rule2c 
(Quantity  of  Engines  in  each  Configuration) 

A 

B 

c 

D 

A 

B 

C 

D   ' 

A 

B 

C 

0 

A 

B 

C 

D 

(i)3 

0 

0 

0 

850 

1000 

(1)— 1600 
(2)-600 

(8)2 

1 

0 

0 

m) 

1700 

1000 

2300 

(1)— 1600 
{1)-600 

(1)— 1400 

(iii)  1 

2 

0 

0 

850 

1700 

1000 

2300 

(1>-1600 

(2)— 1400 

(iv)0 

3 

0 

0 

1700 

2300 

(1)— 3000 
(2)— 1400 

(v)2 

0 

1 

0 

850 

2650 

1000 

2900 

(1)-1600 
(1)-600 

(1)— 2800 

(vi)1 

0 

2 

0 

850 

2650 

1000 

2900 

(1)-1600 

(2)— 2800 

(vii)O 

0 

3 

0 

2650 

2900 

(1)— 3200 
(2>-2800 

(viii)2 

0 

0 

1 

850 

750 

1000 

750 

(1)— mx) 
(iy-600 

(1)— 750. 

f«)0 

2 

1 

0 

1700 

2650 

2300 

2900 

(i)-aooo 

(1)-1400 

(1)-2800 

(x)0 

1 

2 

0 

1700 

2650 

2300 

2900 

(1)-3000 

(2)-2800 

(xilO 

2 

0 

1 

1700 

750 

2300 

750 

(1)— 3000 
(1)— 1400 

(1)_750. 

(xii)b 

0 

2 

1 



2650 

750 

2900 

750 

(1)-3200 
(1)-2800 

(1)— 750. 

(xiii)  1 

1 

1 

0 

850 

1700 

2650 

1000 

2300 

2900 

(1h-1600 

(1)— 1400 

(1H2800 

(xiv)1 

1 

0 

1 

850 

1700 

750 

1000 

2300 

750 

(1)— 1600 

(1)— 1400 

(1)-750. 
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Table  4.— HPC  CSO  or  CSN  Cyclic  Limits  by  Engine  Configuration  for  McDonnell  Douglas  MD-1  i— 

Continued 


Number  of  engines  in  each 
Configuration  the  Airplane 

Rule  2a 

Rule  2b 

Rule  2c 
(Quantity  of  Engines  in  each  Configuratwn) 

A 

B 

C 

D 

A 

B 

C 

D 

A 

B 

C 

D 

A 

B 

c    :    D 

{xv)1 

0 

1 

1 

850 

2650 

750 

1000 

2900 

750 

(i)-ieoo 

1 

(1)— 2800        (1)— 750 

(xvi)O 

1 

1 

1 

m — 

1700 

2650 

750 

2300 

2900 

750 



(1)— 3000 

1 

(1)-2800      !(1)-750 

(2)  At  least  two  engines  must  be  below  the 
cyclic  limits  listed  under  Rule  2b  in  Table  4 
of  this  AD. 

(3)  At  least  one  engine  must  be  below  the 
cyclic  limits  listed  under  Rule  2c  in  Table  4 
of  this  AD.  When  applyihg  Rule  2c  of  this 
AD,  and  two  limits  are  shown  for  an  engine 
configuration,  the  higher  cyclic  limit  for  that 
configuration  must  be  applied  only  to  the 


engine  with  the  highest  CSO  or  CSN  of  that 
configuration.  The  lower  limit  is  then 
applied  to  the  remaining  engines  of  that 
configuration. 

Engines  Installed  on  Boeing  767,  Airbus 
A300,  or  Airbus  A310  Airplanes 

(e)  Within  50  CIS  after  the  effective  date  of 
this  AD,  and  thereafter,  for  engines  installed 


on  Boeing  767  Series,  Airbus  A300  series  or 
Airbus  A3 10  series  airplanes,  configure  the 
airplane  so  that  no  more  than  one  engine  may 
exceed  the  cyclic  limitsTisted  in  the 
following  Table  5  of  this  AD: 


Table  5.— HPC  CSO  or  CSN  Cyclic  Limits  by  Engine  Configuration  for  Twin-Engine  Airplane 


Engine  model 


Engine  serial  number  (SN) 


Engine  configuration 
(CSO  or  CSN) 


B 


(1)  PW4152. 


All 


2.500 


(2)  PW4156,  PW4156A,  and 
PW4158. 


(3)  PW4158. 


717205,  717702,.  717703,  717710,  717752,  717788,  2,000 
717798,  717799,  724023,  724026,  724027,  724033, 
724034,  724036,  724037,  724040,  724041,  724044, 
724045,  724048,  724049,  724050,  724052,  724055, 
724056,  724059.  724061,  724062,  724063.  724065, 
724067,  724073,  724074.  724075,  724079,  724094, 
724095,  724551,  724552,  724555,  724556,  724557, 
724558.  724561,  724562.  724563.  724564.  724567, 
724568.  724569,  724570,  724571,  724572,  724573, 
724574,  724575,  724576,  724578,  724640,  724806, 
724807,  724808.  724809,  724811,  724820,  724821. 
724827.  724833,  724835,  724836,  724840,  724841, 
724848,  724849,  724855,  724857,  724858,  724861. 
724862,  724865,  724866,  724868.  724909,  724910, 
724913,  724914,  724824,  724925,  724926,  724927. 
727912,  728519,  728520,  728521,  728522,  728523, 
728524,  728525,  728526,  728527,  728528,  728534, 
728535,  728536,  728537,  728538,  728539,  728540. 
728541,  728542,  728543,  728544,  728545.  728546. 
728547,  728548,  728549,  728550,  728551,  728552. 
728553.  728554,  728557,  728558,  728559.  728560, 
728561,  728562,  728563,  728564 


717704,  724001.  724002,  724004,  724005,  724006, 
724007,  724008,  724009,  724010,  724011,  7240t9, 
724020.  724031.  724035.  724038,  724039,  724042, 
724043,  724047.  724068,  724069.  724071.  724076, 
724077.  724080,  724085,  724086,  724087.  724092, 
724093,  724096.  724097.  724801.  724802,  724803. 
724804,  724805.  724813.  724814,  724819,  724823, 
724824,  724825,  724826.  724828,  724831,  724832, 
724843,  724846.  724847,  724851.  724852.  724853, 
724854.  724859.  724860.  724863,  724864,  724867, 
724869,  724870,  724871,  724872,  724873,  724874, 
724875,  724876,  724880,  724881,  724882.  724883, 
724884,  724885,  724886,  724887,  724888,  724889, 
724890,  724892.  724893,  724894,  724895,  724896, 
724897.  724898,  724899,  724900,  724932,  727315. 
727436.  728501,  728502,  728503,  728504,  728505, 
728506,  728507.  728508,  728509,  728510.  728511, 
728515.  728518,  728531,  728532,  728533 


4,300 


4,000 


6,600 


750 


3,200 


6,600 


750 


5,600 


6.600 


750 
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Table  5.— HPC  CSO  or  CSN  Cyclic  Limits  by  Engine  Configuration  for  Twin-Engine  Airplane— Continued 


Engine  model 


Engine  serial  number  (SN) 


Engine  configuration 
(CSO  or  CSN) 


B 


(4)  PW41S6,  PW41S6A,  and     All  others  not  listed  by  SN  in  this  Table. 
PW4158. 


1,050 


1,600 


6,600 


750 


(5)  PW4052. 


All  engines. 


3,000 


4,400. 


4,400 


750 


(6)  PW4056. 

All  engines. 

1,800 

3,000 

3,000 

750 

(7)  PW4060,  PW4060A, 
PW4060C,  and  PW4062. 

All  engines. 

1,100 

2.300 

3,000 

750 

Minimum  Build  Standard 

(0  After  the  effective  date  of  this  AD,  do 
not  install  an  engine  with  HPC  and  HPT 
modules  where  the  CSO  of  the  HPC  is  1.500 
cycles  or  more  greater  than  the  CSO  of  the 
HPT. 

(g)  After  the  effective  date  of  this  AD,  any 
engine  that  undergoes  an  HPC  overhaul  must 
meet  the  build  standard  of  the  following  PW 
SB's:  PW4ENG  72-484.  PW4ENG  72-486. 
PW4ENG  72-514.  and  PW4ENG  72-575. 
Engines  that  incorporate  th^  Phase  3 
configiiration  meet  the  build  standard 
defined  by  PW  SB  PW4ENG  72-514. 

(h)  After  the  effective  date  of  this  AD.  any 
engine  that  undergoes  separation  of  the  HPC 
and  HPT  modules  after  the  effective  date  of 
this  AD.  must  meet  the  build  standard  of  PW 
SB  PW4ENG  72-514.  Engines  that 
incorporate  the  Phase  3  configuration  meet 
the  build  standard  defined  by  PW  SB 
PW4ENG  72-514. 

(i)  Within  100  QS  after  the  effective  date 
of  this  AD,  and  thereafter,  limit  the  number 
of  engines  with  configuration  D  from  Table 
1  of  this  AD  to  one  on  each  airplane. 

(j)  When  a  thrust  rating  change  has  been 
made  by  using  the  Electronic  Engine  Control 
(EEC)  programming  plug  in  the  affected  HPC 
overhaul  period,  the  cyclic  limits  associated 
with  the  highest  thrust  rating  must  be 
utilized. 

Definitions 

(k)  For  the  purposes  of  this  AD.  the 
following  definitions  apply: 

(1)  HPC  Overhaul — an  HPC  overhaul  is 
defined  as  restoration  of  the  HPC  stages  5 
through  15  blade  tip  clearances  to  the  limits 
specified  in  the  applicable  fits  and  clearances 
section  of  the  engine  manual. 

(2)  HPT  Overhaul— an  HPT  overhaul  is 
defined  as  restoration  of  the  HPT  module 
stage  1  and  2  HPT  blade  tip  clearances  to  the 
applicable  fits  and  clearances  section  of  the 
engine  manual. 

(3)  A  Phase  3  engine  is  identified  by  a  (- 
3)  suffix  after  the  engine  model  number  on 
the  data  plate  if  incorporated  at  original 
manufacture,  or  a  (-3C)  suffix  after  the  engine 
model  number  if  the  engine  was  converted 
using  PW  SB's  PW4ENG  72-490.  PW4ENG 
72-504,  or  PW4ENG  72-572  after  original 
manufacture.  j 

Alternative  Methods  of  Compliance 

(1)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(m)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effiective  Date 

(n)  This  amendment  becomes  effective 
August  10.  2001. 

Issued  in  Burlington,  Massachusetts  on 
July  17,  2001. 
Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  01-18432  Filed  7-25-01;  8:45  am] 

BILUNG  CODE  4910-13-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  41 6 
RIN  0960-AF13 

Collection  of  Supplemental  Security 
Income  (SSI)  Overpayments  From 
Social  Security  Benefits 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  We  are  revising  our 
regulations  dealing  with  the  recovery  of 
overpayments  under  the  Supplemental 
Security  Income  (SSI)  program  under 
title  XVI  of  the  Social  Security  Act  (the 
Act).  Under  the  revisions,  we  are 
modifying  oiu'  regulations  to  permit 
SSA  to  recover  SSI  overpayments  by 
adjusting  the  amount  of  social  security 
benefits  payable  to  the  individual  under 


title  II  of  the  Act.  This  collection 
practice  is  limited  to  individuals  who 
are  not  currently  eligible  to  receive  any 
cash  payments  imder  any  provision  of 
title  XVI  or  State  supplementary  cash 
payments  that  we  administer.  Also,  the 
amount  of  the  title  II  benefits  withheld 
in  a  month  to  recover  the  title  XVI 
overpayment  may  not  exceed  10  percent 
of  the  amount  payable  imder  title  n 
unless  the  overpaid  person  requests  us 
to  withhold  a  different  amount  or  the 
overpaid  person  (or  his  or  her  spouse) 
willfully  misrepresented  or  concealed 
material  information  in  coimection  with 
the  overpayment.  In  a  case  involving 
willful  misrepresentation  or 
concealment,  the  entire  title  II  benefit 
amount  will  be  withheld  to  recover  the 
overpayment.  These  revisions  would 
permit  SSA  to  recover  SSI 
overpayments  from  title  II  benefits 
payable  to  the  overpaid  individual 
when  SSI  cash  benefits  are  not  payable. 
These  revisions  are  necessary  to 
implement  section  1147  of  the  Act. 

EFFECTIVE  DATE:  These  regulations  are 
effective  August  27,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Hora,  Social  Insiuance 
Specialist,  Office  of  Process  and 
Innovation  Management,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401,  (410)  965-7183  or  TTY  (410)  966- 
5609  for  information  about  these  rules. 
For  information  on  eligibility  or 
claiming  benefits,  call  our  national  toll- 
free  number,  1-800-772-1213  or  TTY 
1-800-325-0778. 

SUPPt^MENTARY  INFORMATION:  Under  the 
law  in  effect  prior  to  the  enactment  of 
Pub.  L.  105-306  on  October  28, 1998,  if 
em  individual  received  an  SSI 
overpayment  and  failed  to  refund  the 
full  overpayment  amount,  SSA  was 
authorized  to  recover  the  overpa)mient 
by  adjusting  future  SSI  payments  due 
the  recipient  or  his  or  her  eligible 
spouse.  If  the  overpaid  person  was  not 
receiving  SSI  payments  but  was  entitled 
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to  benefits  imder  title  II  of  the  Act,  he 
or  she  generally  could  elect  voluntarily 
to  have  the  overpayment  recovered  by 
adjusting  the  title  n  benefits.  If  an 
overpaid  individual  was  no  longer 
entitled  to  SSI  payments,  we  could  refer 
the  overpayment  to  the  Department  of 
the  Treasury  for  offset  against  any 
Federal  tax  refund  due  that  individual. 

Section  8  of  Pub.  L.  105-306  added 
new  section  1147  to  the  Act,  permitting 
SSA  to  use  an  additional  collection  tool 
to  recover  SSI  overpayments.  Under 
-  section  1147,  SSA  may  recover  SSI 
overpayments  by  adjusting  the  amount 
of  any  benefits  payable  to  the  overpaid 
individual  under  title  n  of  the  Act, 
without  the  consent  of  the  individual. 
Throughout  the  remainder  of  this 
preeunble,  this  type  of  overpayment 
recovery  is  referred  to  as  "cross-program 
recovery." 

Section  1147  limits  the  use  of  cross- 
program  recovery  to  SSI  overpajnments 
made  to  individuals  who  are  not 
currently  eligible  to  receive  cash 
payments,  including  State 
supplementary  pa)mients,  imder  title 
XVI  or  under  section  212(b)  of  Pub.  L. 
93-66.  Also,  section  1147  limits  the 
amount  of  the  SSI  overpayment  that 
may  be  recovered  in  any  month  through 
cross-program  recovery  to  10  percent  of 
the  benefit  amount  payable  under  title 
n  in  any  month,  unless  the  overpaid 
person  requests  that  SSA  withhold  a 
higher  amount  or  unless  the  overpaid 
person  or  his  or  her  spouse  willfully 
misrepresented  or  concealed  material 
information  in  connection  with  the 
overpayment.  If  there  is  willful 
misrepresentation  or  concealment, 
section  1147  permits  SSA  to  recover  the 
overpa)anent  by  withholding  100 
percent  of  the  title  n  benefit  payable. 

Explanation  of  Changes 

We  are  adding  to  our  regulations  new 
§416.572  setting  forth  our  rules  on 
cross-program  recovery.  This  new 
section: 

•  Defines  certain  terms; 

•  Explains  the  conditions  for 
imposing  cross-program  recovery; 

•  Explains  the  rights  of  the  overpaid 
individual  to  request  waiver  of  the 
overpajrment  and  review  of  our 
determination  that  he  or  she  still  owes 
us  the  overpayment  balance;  and 

•  Explains  the  rules  for  determining 
the  amount  to  be  withheld  from  the 
individual's  title  U  benefits. 

Specifically,  in  paragraph  (a)  of 
§416.572,  we  define  the  following 
terms: 

•  "Cross-program  recovery"  is 
defined  as  the  process  we  will  use  to 
collect  SSI  overpayments  by  adjusting 
title  n  benefits  payable  in  a  month. 


•  "Benefits  payable  in  a  month"  is 
defined  as  the  amount  of  title  II  benefits 
a  person  actually  receives  in  a  given 
month.  Under  our  definition,  "benefits 
payable  in  a  month"  includes  any  past 
due  benefits  a  person  receives,  but  does 
not  include  any  amounts  withheld  from 
the  person's  benefits  under  the 
deductions  or  reductions  listed  in 

§  404.401(a)  or  (b)  of  our  regulations. 
The  definition  also  includes  an  example 
of  how  we  determine  the  "benefits 
payable  in  a  month." 

•  "Not  currently  eligible  for  SSI  cash 
benefits"  means  that  a  person  is 
receiving  no  cash  payments,  including 
State  supplement^  pajonents,  under 
title  XVI  of  the  Act  or  under  section 
212(b)ofPub.L.  93-66. 

In  paragraph  (b)  of  §416.572,  we 
explain  that  we  may  use  cross-program 
recovery  to  collect  SSI  overpayments  if 
the  overpaid  person  is  not  currently 
receiving  SSI  cash  benefits  and  is 
receiving  benefits  under  title  n  of  the 
Act.  Thus,  if  a  person  whose  title  II 
benefits  are  being  adjusted  to  recover  an 
SSI  overpayment  again  becomes  eligible 
for  SSI  benefits,  cross-program  recovery 
will  end  with  the  month  in  which  SSI 
cash  benefits  resume.  When  SSI  benefits 
become  payable  to  the  overpaid  person, 
we  will  resume  the  monthly  adjustment 
of  SSI  payments  to  collect  the 
overpayment.  We  will  not  start  cross- 
program  recovery  if  the  overpaid  person 
is  refunding  the  title  XVI  overpayment 
by  regular  monthly  installments  or  we 
are  recovering  a  title  11  overpayment  by 
withholding  that  person's  title  II 
benefits. 

Paragraph  (c)  of  §  416.572  lists  the 
information  that  we  will  include  in  the 
notice  we  send  to  a  person  whose  title 
II  benefits  are  subject  to  cross-program 
recovery.  The  notice  informs  the  person 
that  he  or  she  owes  a  specific  SSI 
overpayment  balance,  that  we  will  be 
using  cross-program  recovery  to  collect 
that  balance  and  that  we  will  withhold 
a  specific  amount  from  the  title  II 
benefits.  The  notice  will  state  that  the 
person  may  ask  us  to  review  our 
determination  that  he  or  she  still  owes 
the  overpayment  balance.  The  notice 
will  also  advise  the  person  he  or  she 
may  request  a  waiver  of  the 
overpayment  under  section 
1631(b)(1)(B)  of  the  Act  and  explain  the 
circumstances  under  which  we  will 
waive  the  overpayment.  The  notice  will 
inform  the  individual  how  to  request  a 
waiver.  Unless  the  overpaid  person  or 
that  person's  spouse  willfully 
misrepresented  or  concealed  material 
information  in  connection  with  the 
overpayment,  the  notice  will  also  state 
that  the  person  may  request  that  we 
withhold  from  the  title  II  benefits  a 


different  amount  than  the  amount  stated 
in  the  notice. 

Paragraph  (d)  of  §416.572  explains 
that  we  will  begin  to  withhold  no 
sooner  than  30  days  after  the  date  of  the 
notice.  If  the  individual  pays  the  entire 
overpayment  balance  within  that  30-day 
period,  we  will  not  impose  cross- 
program  recovery.  If  within  the  30-day 
period  the  person  asks  us  to  waive  the 
overpayment  or  asks  us  to  review  the 
determination  that  he  or  she  still  owes 
us  the  overpayment  balance,  we  will  not 
begin  cross-program  recovery  until  we 
review  the  matter  and  notify  the  person 
of  our  decision.  If  within  the  30-day 
period,  the  person  requests  that  we 
withhold  a  different  amount,  we  will 
not  begin  cross-program  recovery  until 
we  determine  the  amount  we  will 
withhold. 

Paragraph  (e)  of  §416.572  explains 
that  we  will  generally  collect  the 
overpayment  at  the  rate  of  10  percent  of 
the  title  n  benefits  payable  in  any 
month.  However,  we  will  collect  at  a 
different  rate  if  the  person  requests,  and 
we  approve,  a  different  rate  of 
withholding  or  if  the  overpaid  person 
(or  his  or  her  spouse)  willfully 
misrepresented  or  concealed  material 
information  in  coimection  with  the 
overpayment.  If  an  overpaid  person 
requests  withholding  at  a  lesser  rate 
than  10  percent,  we  will  set  a  rate  that 
will  not  deprive  the  individual  of 
income  required  for  ordinary  and 
necessary  living  expenses  as  prescribed 
in  §416.571  of  our  regulations.  If  there 
has  been  willful  misrepresentation  or 
concealment  of  material  information  in 
connection  with  the  overpayment,  we 
will  recover  the  overpayment  by 
withholding  at  the  rate  of  100  percent  of 
the  title  II  benefits  payable.  We  will  not 
collect  at  a  lesser  rate. 

Other  Revisions 

We  are  revising  §  404.401(c)  to 
explain  that  we  may  adjust  a  person's 
title  II  benefits  to  recover  an  SSI 
overpayment  using  cross-program 
recovery. 

We  are  revising  §  416.570  to  eliminate 
the  reference  to  voluntary  withholding 
of  an  SSI  overpayment  from  title  II 
benefits.  Under  section  1147  of  the  Act, 
we  now  have  authority  to  use  cross- 
program  recovery  to  recover  title  XVI 
overpayments  without  the  consent  of 
the  overpaid  person. 

Public  Comments 

On  October  3,  2000.  we  published 
proposed  rules  in  the  Federal  Register 
at  65  FR  58970  and  provided  a  60-day 
period  for  interested  parties  to 
comment.  We  received  comments  from 
6  organizations.  Because  some  of  the 
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comments  received  were  quite  detailed, 
we  have  condensed,  simunarized  or 
paraphrased  them  in  the  discussion 
below.  We  address  all  of  the  significant 
issues  raised  by  the  commenters  that  are 
within  the  scope  of  the  proposed  rules. 
We  have  made  revisions  to  the  proposed 
rules  to  address  some  of  the  concerns  of 
the  commenters.  , 

Comment:  Letters  from  three     j 
organizations  recommended  that  We 
include  language  in  the  cross-program 
recovery  notice  advising  individuals  of 
their  rights  to  request  that  we  waive 
collection  of  the  overpayment.  One  of 
these  organizations  expressed  concern 
that  SSA  adopt  procediiral  protections 
that  meet  the  needs  of  these  individuals 
(title  n  beneficiaries  who  previously 
received  SSI  and  are  disabled  and/or 
elderly)  and  recommended  that  the  final 
version  of  new  §  416.572(c)  require 
inclusion  of  information  about  the 
availability  of  waiver  under  the 
procedures  of  20  CFR  §  416.550  in  the 
notice.  Similarly,  another  organization 
recommended  that  SSA  change  new 
$  416.572(c)  to  state  that  the  written 
notice  to  individuals  subject  to  cross- 
program  recovery  should  include 
information  about  the  availability  of 
waiver.  The  third  organization 
expressed  concern  that  individuals 
likely  to  be  affected  by  our  new 
statutory  authority  to  apply  cross- 
program  recovery  may  not  realize  that 
they  may  request  waiv^  at  any  time. 

Response:  After  careful  consideration, 
we  have  decided  to  include  language 
about  the  availability  of  waiver  in  die 
written  notice  to  individuals  subject  to 
cross-program  recovery.  We  have 
changed  new  §  416.572(c)  and  (d)  to 
provide  that  (1)  our  written  notice  to  an 
individual  subject  to  cross-program 
recovery  will  explain  that  the  individual 
may  request  waiver,  and  (2)  if  an 
inchvidual  requests  waiver  within  30 
days  from  the  date  of  the  notice,  we  will 
not  start  withholding  title  II  benefits 
before  we  review  the  matter  and  notify 
the  individual  of  our  decision. 

Comment:  Two  organizations  sent 
comments  relating  to  the  overpaid 
individual's  right  to  request  that  we 
collect  the  SSI  overpayment  from  title  n 
benefits  at  a  rate  that  is  lower  than  10 
percent  of  the  title  II  benefits  payable  in 
a  month.  One  organization 
reconunended  t^t  the  final  regulation 
state  that  the  individual  may  request  a 
withholding  rate  of  less  than  10  percent 
under  the  same  criteria  applicable  under 
20  CFR  416.571  when  we  adjust  SSI 
benefits.  The  other  organization 
recommended  that  the  notice  portion  of 
the  final  regulation  state  that  an 
individual  may  request  a  rate  that  is 
higher  or  lower  than  the  10  percent 


figure  and  state  the  criteria  that  SSA 
would  use  to  determine  the  rate. 

Response:  With  regard  to  the  first 
reconunendation,  pertinent  language  of 
paragraph  (e)(l)(i)  of  §416.572  states 
that  we  will  collect  the  overpayment  by 
withholding  10  percent  of  title  II 
benefits  unless  the  overpaid  person 
"request(s]  and  we  approve  a  different 
rate  of  withholding."  Paragraph  (c)(4)  of 
§416.572  provides  that,  in  most  cases, 
the  notice  on  proposed  cross-program 
recovery  will  state  that  the  individual 
"may  request  that  we  withhold  a 
different  amount  *  *  *"  Paragraph 
(d)(3)  provides  that  if  within  30  days 
from  the  date  of  the  notice  the 
individual  asks  us  to  "withhold  a 
different  amount  than  the  amount  stated 
in  the  notice,  we  will  not  begin  cross- 
program  recovery  until  we  determine 
the  amoimt  we  will  withhold."  The 
plain  meaning  of  the  terms  "different 
rate  of  withholding"  and  "different 
amount"  in  these  paragraphs 
encompasses  an  amount  that  is  lower 
than  10  percent  of  the  benefit  payable  in 
a  month  and  an  amount  that  is  higher 
than  the  10  percent  figure.  Therefore, 
we  saw  no  need  to  revise  the  language 
in  these  paragraphs.  However,  we  have 
revised  the  language  in  paragraph  (e)(2] 
in  §416.572  to  state  that  we  will  use  the 
criteria  in  §416.571  to  determine 
whether  we  will  grant  an  individual's 
request  that  we  withhold  less  than  the 
10  percent  figure  mentioned  in  the 
cross-program  recovery  notice.  Under 
these  criteria,  we  would  consider  the 
individual's  income,  resoinces  and 
financial  obligations.  We  would  attempt 
to  establish  a  rate  of  withholding  that 
would  not  deprive  the  individual  of 
income  needed  to  meet  ordinary  and 
necessary  living  expenses. 

Comment:  Two  organizations  asserted 
that  there  are  problems  in  the 
administration  of  our  programs  that 
cause  overpayments.  Among  the 
concerns  are  staffing  in  local  offices, 
training  for  oin  employees,  and 
dociunenting  and  acting  on  reports  of 
changes  potentially  affecting  eligibility 
or  benefit  amounts.  One  organization 
said  we  should  correct  the  problems 
before  developing  new  rules  for  and 
methods  of  collecting  the  overpayments. 

Response:  We  are  not  adopting  the 
suggestion  that  we  delay 
implementation  of  cross-program 
recovery.  Overpajnnents  of  benefits 
occur  for  many  reasons.  We  take  our 
responsibility  for  stewardship  of  the 
programs  that  we  administer  very 
seriously.  That  is  why  we  constantly 
track  our  payment  acouacy  and  strive 
to  minimize  overpayments.  In  addition, 
we  are  pursuing  several  initiatives  that 
address  the  causes  of  overpayments  and 


other  matters  described  by  tbe 
organizations.  Regardless  of  the  reasons 
for  overpayments,  we  are  responsible  for 
recovering  as  much  of  the  overpaid 
money  as  possible  consistent  with  the 
law. 

Comment:  One  organization  stated 
that  SSA  should  delay  the  start  of  cross- 
program  recovery  until  60  days  after  the 
written  notice  to  the  individual 
concerning  the  planned  benefit 
reduction.  The  organization  felt  that  the 
30-day  period  which  SSA  plans  to  use 
is  not  enough  time  for  the  individual  to 
contact  SSA  in  order  to  repay  the  debt, 
ask  for  a  review,  ask  for  a  different  rate 
of  withholding  or  request  waiver. 

Response:  We  are  not  adopting  the 
suggestion  that  we  delay  the  reduction 
until  60  days  after  the  written  notice  to 
the  individual.  We  believe  the  30-day 
period  is  adequate  time  for  an 
individual  to  request  review  or  ask  for 
waiver  or  a  different  rate  of 
withholding.  Overpaid  individuals  do 
not  have  to  submit  all  of  the  evidence 
within  that  30-day  period.  They  need 
only  make  their  requests  during  the  30 
days.  After  the  request,  they  can  review 
our  records  and  gather  and  submit 
evidence. 

SSA  has  been  using  this  process  for 
years  in  its  efforts  to  collect 
overpayments.  We  believe  that  the 
process  allows  individuals  adequate 
time  to  request  review  or  waiver  or 
lower  withholding  rates  and  to  submit 
essential  evidence. 

Conunent:  One  organization  stated 
that  we  should  include  in  the  notice 
described  in  §  416.572(c)  the  same 
information  about  the  overpaid  amount 
that  we  include  in  the  initial  notice  of 
overpayment.  The  organization  states 
that  the  information  should  be  included 
because  it  believes  a  person  cannot 
adequately  identify  or  question  an 
overpayment  without  more  information. 

Response:  After  considering  the 
organization's  comment,  we  decided  not 
to  adopt  the  suggestion.  The  new  notice 
described  in  §  416.572(c)  will  show  the 
balance  of  the  overpayment  at  the  time 
we  send  the  notice.  The  initial  notice  of 
overpayment  previously  sent  to  the 
overpaid  person  includes  information 
such  as  the  beginning  balance  of  the 
overpayment,  the  general  cause  of  the 
overpayment,  and  the  monthly  amounts 
received  compared  to  the  amounts  that 
the  person  should  have  received  during 
each  month  of  the  overpayment.  We 
include  the  more  detailed  information 
in  initial  notices  of  overpayment 
because  those  notices  give  overpaid 
people  the  right  to  request  appeal  of  the 
fact  or  amoimt  of  the  overpayment.  To 
exercise  that  right,  overpaid  people 
need  to  know  specifically  the 
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overpayment  amount,  when  they 
incurred  the  overpayment,  how  the 
overpayment  was  calculated,  and  why 
the  overpayment  occurred. 

The  notice  described  in  §  416.572(c)  is 
sent  to  the  overpaid  person  after  the 
right  to  appeal  the  fact  or  the  original 
amount  of  the  overpayment  has  expired. 
Since  the  person's  appeal  rights  on 
these  matters  have  expired,  the  detailed 
information  about  the  overpayment  is 
not  required  in  the  new  notice  regarding 
cross-program  recovery.  Under  the  new 
regulation,  the  overpaid  individual 
would  have  the  right  to  have  us  review 
whether  he  or  she  still  owes  all  or  part 
of  the  overpayment  balance.  For 
example,  the  individual  may  have 
evidence  that  he  or  she  refunded  all  or 
part  of  the  balance  or  that  we  previously 
waived  collection.  We  believe  that  the 
new  notice  of  cross-program  recovery 
gives  sufficient  information  about  the 
overpayment  for  the  individual  to 
determine  whether  to  ask  for  such 
review. 

In  addition,  it  is  our  long-held  policy 
to  provide  the  detailed  information  on 
the  amount  of  the  initial  overpayment 
balance  and  the  cause  of  the 
overpayment  in  the  initial  notice  of 
overpayment.  We  do  not  repeat  that 
information  with  each  subsequent 
overpayment-related  notice  we  send.  In 
subsequent  notices  to  overpaid  persons, 
we  invite  them  to  ask  for  more 
information  about  the  overpajmaent  if 
they  want  to  know  more  detail.  To 
facilitate  the  process  of  providing  more 
information  to  overpaid  persons,  we 
provide  them  in  oiu  subsequent  notices 
(including  the  new  notice  described  in 
§  416.572(c))  with  a  variety  of  contact 
information,  such  as  the  Agency's 
national  toU-fiee  telephone  number  and 
the  address  and  telephone  number  of 
the  local  office  that  is  closest  to  them. 
When  overpaid  persons  ask  for  more 
information,  we  provide  them  with  the 
details  contained  in  oiu*  records, 
including  why  the  overpayment 
occiirred,  when  it  occiured,  and  how  we 
calculate  the  overpayment. 

Comment:  One  organization 
commented  that  the  100  percent 
withholding  rate  should  not  be  imposed 
without  SSA's  final  detemunation  that 
the  debt  was  the  result  of  fi^ud  or 
willful  misrepresentation.  The 
organization  stated  that  this  is  necessary 
to  protect  vulnerable  people  from 
imjustified  penalties. 

Response:  In  determining  to  collect 
the  SSI  overpayment  from  title  n 
benefits  without  regard  to  the  10  percent 
limitation  imder  section  1147(a)(2)  of 
the  Act,  we  will  apply  the  same 
procedures  that  we  apply  when  we 
collect  SSI  overpayments  fit>m  SSI 


benefits  under  section  1631(b)  of  the 
Act.  We  will  make  an  initial  finding  on 
willful  concealment  or 
misrepresentation.  Then,  we  will  send 
to  the  individual  thought  to  be  guilty  of 
those  acts  written  notification  of  our 
finding  and  our  intention  to  withhold 
all  of  the  individual's  title  II  benefits 
imtil  we  collect  the  SSI  overpayment 
balance.  The  notice  will  explain  that  the 
person  may  request  a  reconsideration  of 
the  initial  determination.  If  the 
individual  does  not  request 
reconsideration  of  our  finding  in  a 
timely  manner,  the  initial  determination 
becomes  our  final  determination  and  we 
will  begin  to  impose  the  100  percent 
withholding  rate.  If  the  individual 
requests  reconsideration  in  a  timely 
manner,  we  will  not  begin  100  percent 
withholding  while  we  review  the 
matter.  U  the  individual  requests 
reconsideration  in  a  timely  manner  and 
we  decide  that  our  initial  finding  was 
correct,  we  will  begin  vnthholding  at 
the  100  percent  rate  after  we  send  the 
individual  written  notice  of  our 
reconsideration  determination. 

Comment:  An  organization  urged  us 
to  include  in  the  notice  provisions  of 
§  416.572(c)  the  elements  required  by 
the  order  issued  by  the  Federal  District 
Court  for  the  Southern  District  of  New 
York  in  the  case  of  Ellender  v. 
Schweiker,  575  F.  Supp.  590  (1983),  as 
modified  November  21,  2000.  The 
organization  stated  its  view  that  this 
action  was  necessary  to  comply  with  the 
modified  court  order. 

Response:  For  the  reasons  that  follow, 
we  are  not  adopting  this 
recommendation.  "The  court  order  in  the 
Ellender  case  does  not  apply 
nationwide.  It  applies  only  to  a  narrow 
class  comprised  of  individuals  who 
meet  all  of  the  following  criteria:  they 
resided  in  New  York  State  on  October 
26, 1982;  they  were  entitled  to  title  11 
benefits  on  that  date;  they  were  former 
SSI  recipients,  but  not  current  SSI 
recipients,  on  that  date.  Moreover,  we 
do  not  agree  that  the  court  order,  as 
modified  November  21,  2000,  requires 
that  we  include  in  the  regulation  the 
notice  elements  listed  in  the  order.  The 
order  requires  that  we  include  a 
statement  in  "instructions  and 
directives  issued  by  the  Social  Security 
Administration  to  its  staff,  including  the 
Office  of  Hearings  and  Appeals",  that 
these  elements  be  included  in  notices 
sent  to  Ellender  class  members 
regarding  recovery  of  SSI  overpayments 
from  title  n  benefits.  We  are  preparing 
such  a  statement  for  oin  instructions  in 
the  Program  Operations  Manual  System 
and  the  Hearings,  Appeals  and 
Litigation  Law  Manual  (HALLEX),  and 
we  believe  that  inclusion  of  the 


statement  in  those  instructions  is 
enough  to  satisfy  the  court  order.  We  are 
also  taking  steps  to  ensure  that  cross- 
program  recovery  notices  that  do  not 
contain  the  elements  listed  in  the 
Ellender  court  order  are  not  sent  to 
Ellender  class  members. 

Comment:  One  organization  suggested 
that  SSA  use  focus  groups  to  ensure  that 
the  new  written  notice  it  proposes  to 
use  for  cross-program  recovery  is 
understandable  to  individuals  who 
receive  it.  The  organization  is  concerned 
that  the  individuals  will  not  understand 
the  effect  of  the  notices  or  their  appeal 
rights. 

Response:  In  developing  the  cross- 
program  recovery  notice,  we  have 
attempted  to  use,  wherever  possible, 
language  that  had  previously  been 
cleared  within  SSA  and,  in  many  cases, 
had  already  been  tested  using  focus 
groups.  In  addition,  any  new  language 
developed  specifically  for  this  notice 
was  developed  using  the  same  notice 
standards  (including  plain-language)  we 
use  in  developing  all  our  notices. 
Therefore,  we  are  not  delaying 
implementation  of  cross-program 
recovery  in  order  to  further  focus-test 
the  language  in  the  cross-program 
recovery  notice. 

Comment:  One  organization 
commented  that  SSA  shoiUd  include  in 
its  regxilation  a  new  section  to  provide 
notice  of  the  right  to  request  waiver  and 
review  (with  an  explanation  of  the 
difference  between  waiver  and  review) 
to  individuals  who  were  overpaid  SSI, 
were  subject  to  cross-program  recovery, 
and  who  subsequently  become  eligible 
again  for  SSI  payments. 

Response:  We  are  not  adopting  this 
recommendation.  Under  our  ciurent 
policies,  we  notify  an  individual  that  he 
or  she  is  entitled  to  SSI  benefits.  That 
notice  would  state  the  amount  of  the 
benefits  and  explain  any  adjustment  to 
the  benefit  amount,  including 
adjustment  to  collect  any  outstanding 
overpayment  balance.  The  notice 
informs  the  individual  that  he  or  she 
may  appeal  the  determination  but  does 
not  discuss  waiver  of  collection  of  the 
overpayment. 

We  oo  not  intend  to  add  information 
on  waiver  to  this  type  of  notice.  The 
individual  would  already  have  been 
notified  several  times  about  the  right  to 
request  waiver.  The  initial  notice  of 
overpayment  discusses  waiver.  If  we 
select  the  debt  for  the  Treasury  Offset 
Program,  we  would  send  a  pre-offset 
notice  which  explains  waiver,  as 
required  by  31  U.S.C.  3720A.  Under  the 
provisions  of  new  §  416.572(c)  of  the 
regulations,  an  individual  who  was 
subject  to  cross-program  recovery  would 
also  have  been  given  information  about 
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waiver  in  the  new  written  notice  about 
our  intent  to  collect  the  SSI  debt  from 
title  n  benefits.  We  believe  these 
multiple  notifications  of  the  right  to 
request  waiver  are  sufficient.  If  an 
individual  does  request  waiver  when  he 
or  she  becomes  eligible  for  SSI,  we 
would  make  our  determination  under 
section  1631(b)(1)  of  the  Social  Seoirity 
Act.  the  regulations  set  out  in  20  CFR 
§§416.550-416.556  and  the  procediues 
adopted  to  implement  them. 

Comment:  One  organization  asserted 
that  SSA  should  revise  §  416.572(e)  to 
allow  individuals  found  guilty  of  willful 
misrepresentation  or  concealment  of 
material  information  in  connection  with 
the  overpayment  to  request  a  rate  of 
withholding  of  less  th^  100  percent. 
Tlie  organization  felt  the  person  should 
be  afforded  the  opportunity  to  prove 
that  a  100  percent  withholding  would 
be  a  hardship  because  it  would  deprive 
him  or  ha  of  ordinary  and  necessary 
living  expenses. 

Response:  We  are  not  adopting  this 
suggestion.  When  an  individual  is  found 
guilty  of  willful  misrepresentation  or 
concealment  of  material  information  in 
connection  with  the  overpayment, 
section  1147(aK2)(A)  of  the  Social 
Security  Act  permits  us  to  collect  by 
withholding  up  to  100  percent  of  the 
benefits  payable  in  a  month  until  we 
collect  the  entire  overpayment.  We  have 
a  stewardship  responsibility  to  ensure 
that  the  programs  we  administer  are  run 
efficiently  and  effsctively,  to  recover 
overpayments  and  to  prevent  and  deter 
fraud.  Our  longstanding  policy  is  to 
collect  debts  arising  bom  willful 
misrepresentation  or  concealment  at  the 
rate  of  100  percent  withholding.  We 
believe  that  tlie  100  percent  withholding 
is  an  ^propriate  penalty  for  such 
conduct  and  demonstrates  to  anyone 
who  is  contemplating  such  conduct  that 
the  consequences  will  be  significant  In 
addition,  we  believe  that  allowing 
someone  who  obtains  benefits  through 
fraudulent  acts  to  repay  the  debt  over  an 
extended  period  is  not  appropriate 
public  policy. 

Kflgnlatoiy  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (0MB)  and 
determined  that  these  final  regulations 
meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
(E.O.)  12866.  Thus,  the  regulations  were 
reviewed  by  OMB.  However,  the 
estimated  amoimts  of  the  savings  or 
costs  inv(rived  do  not  cross  the 
threshold  for  an  economically 
significant  regulation  as  defined  in  E.O. 
12866.  The  estimated  program  savings 


from  increased  collections  as  a  result  of 
implementation  of  section  8  of  Pub.  L. 
105-306  are  $15  million  in  each  of  fiscal 
years  (FY)  2001  through  2003;  $40 
million  in  FY  2004;  and  $30  million  in 
FY  2005  for  a  total  increase  of  $115 
million  over  5  years.  The  administrative 
savings  estimate  for  FYs  2001  through 
2005  is  less  than  $5  million. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Thus,  a  regulatory  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

These  final  regulations  will  impose  no 
new  reporting  or  recordkeeping 
requirements  requiring  OMB  clearance. 
In  fact,  these  final  rules  would  decrease 
the  paperwork  burden  on  the  public  by 
833  burden  hours  per  year.  This  is 
because,  imder  the  final  rules,  overpaid 
persons  will  no  longer  complete  Form 
SSA-730-U2  (Request  To  Have 
Supplemental  Security  Income 
Overpayment  Withheld  From  My  Social 
Security  Benefits),  OMB  Control 
Number  0960-0549,  which  provides 
SSA  with  the  overpaid  person's  request 
that  SSA  collect  a  title  XVI  overpayment 
from  the  person's  title  II  benefits. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insvirance;  96.002,  Social  Security- 
Retirement  Insurance;  96.004,  Social 
Security-Survivors  Insurance;  96.006, 
Supplemental  Security.  Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements,  Social  Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure,  Aged,  Blind,  Disability 
benefits,  Public  assistance  programs, 
Reporting  and  recordkeeping 
requirements,  Supplemental  Security 
Income  (SSI). 

Dated:  May  7,  2001. 
Lorry  G.  Massanari, 

Acting  Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  amending  Chapter  III 
of  Title  20,  Code  of  Federal  Regulations 
as  follows: 


PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-) 

1.  The  authority  citation  for  subpart  E 
of  part  404  is  revised  to  read  as  follows: 

Authorit3r:  Sees.  202,  203,  204(a)  and  (e), 
205(a]  and  (c),  222(b],  223(e),  224,  225, 
702(a)(S)  and  1147  of  the  Social  Security  Act 
(42  U.S.C.  402,  403,  404(a)  and  (e),  405(a)  and 
(c),  422(b),  423(e),  424a,  425,  902(a)(5)  and 
1320b-17). 

2.  Section  404.401  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  404.401    Deduction,  reduction,  and 
nonpayment  of  monthly  benefits  or  iumi^' 
sum  deatli  payments. 

***** 

(c)  Adjustments.  We  may  adjust  your 
benefits  to  correct  errors  in  payments 
tmder  title  II  of  the  Act.  We  may  also 
adjust  your  benefits  if  you  received 
more  than  the  correct  amount  due  tmder 
title  XVI  of  the  Act.  For  the  title  n  rules 
on  adjustments  to  your  benefits,  see 
subpart  F  of  this  part.  For  the  rules  on 
adjusting  yoiir  benefits  to  recover  title 
XVI  overpayments,  see  §  416.572  of  this 
chapter. 


PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED  (PRIVATE) 

3.  The  authority  citation  for  subpart  E 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1147, 1601, 
1602, 1611(c)  and  (e),  and  1631(a)-(d)  and  (g) 
of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5),  1320b-17, 1381, 1381a,  1382(c) 
and  (e),  and  1383(a)--(d)  and  (g));  31  U.S.C 
3720A. 

4.  Section  416.570  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 

f  416.S70   Adlustment-general  rule. 

*  *  *  Absent  a  specific  request  from 
the  person  from  whom  recovery  is 
sought,  no  overpayment  made  tmder 
title  n  or  XVm  of  the  Act  will  be 
recovered  by  adjusting  SSI  benefits. 
***** 

5.  Section  416.572  is  added  to  read  as 
follows: 

1416.572    Are  tnio  II  benefits  subiect  to 
adiustment  to  recover  title  XVI 


(a)  Definitions — (1)  Cross-program 
recovery.  Cross-program  recovery  is  the 
process  that  we  will  use  to  collect  title 
XVI  overpajnments  from  benefits  payable 
to  you  in  a  month  under  title  II  of  the 
Social  Security  Act. 

(2)  Benefit  payable  in  a  month.  For 
purposes  of  this  section,  benefits 
payable  in  a  month  means  the  amotmt 
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of  title  n  benefits  you  would  actually 
receive  in  that  month.  It  includes  yoiu 
monthly  benefit  and  any  past  due 
benefits  after  any  reductions  or 
deductions  listed  in  §  404.401(a)  and  (b) 
of  this  chapter. 

Example:  A  person  is  entitled  to  monthly 
title  n  benefits  of  $1000.  The  first  benefit 
payment  the  person  would  receive  includes 
past-due  benefits  of  $1000.  The  amount  of 
benefits  payable  in  that  month  for  purposes 
of  cross-program  recovery  is  S2000.  So,  if  we 
were  recovering  10  percent  of  that  month's 
benefit,  we  would  be  recovering  $200.  The 
monthly  benefit  payable  for  subsequent 
months  is  $1000.  So,  if  we  were  recovering 
10  percent  of  that  month's  benefit,  we  would 
be  recovering  $100.  If  $200  would  be 
deducted  from  the  person's  title  D  benefits  in 
a  later  month  because  of  excess  earnings  as 
described  in  §  §  404.415  and  404.416  of  this 
chapter,  the  benefit  payable  in  that  month  for 
purposes  of  cross-program  recovery  would  be 
$800.  So,  if  we  were  recovering  10  percent 
of  that  month's  benefit,  we  would  be 
recovering  $80. 

(3)  Not  currently  eligible  for  SSI  cash 
benefits.  This  means  that  a  person  is  not 
receiving  any  cash  payment,  including 
State  supplementary  payments  that  we 
administer,  under  any  provision  of  title 
XVI  of  the  Act  or  tmder  section  212(b) 
of  Pub.  L.  93-66  (42  U.S.C.  1382  note). 

(b)  When  we  may  collect  title  XVI 
overpayments  using  cross-program 
recovery.  (1)  We  may  use  cross-program 
recovery  to  collect  a  title  XVI 
overpajnnent  you  owe  if: 

(i)  You  are  not  cmrently  eligible  for 
SSI  cash  benefits,  and 

(ii)  You  are  receiving  title  D  benefits. 

(2)  We  will  not  start  cross-program 
recovery  if: 

(i)  You  are  refunding  yoin  title  XVI 
overpayment  by  regular  monthly 
installments,  or 

(ii)  We  are  recovering  a  title  II 
overpayment  by  adjusting  your  title  n 
benefits  imder  §404.502  of  this  chapter. 

(c)  Notice  you  will  receive.  Before  we 
collect  an  overpayment  bom.  you  using 
cross-program  recovery,  we  will  send 
you  a  written  notice  that  tells  you  the 
following  information: 

(1)  We  have  determined  that  you  owe 
a  specific  overpajrment  balance  that  can 
be  collected  by  cross-program  recovery; 

(2)  We  will  withhold  a  specific 
amount  bom  the  title  II  benefits  payable 
to  you  in  a  month  (see  paragraph  (e)  of 
this  section); 

(3)  You  may  ask  us  to  review  this 
determination  that  you  still  owe  this 
overpayment  balance; 

(4)  You  may  request  that  we  withhold 
a  different  amotmt  (the  notice  will  not 
include  this  information  if  paragraph 
(e)(3)  of  this  section  applies);  and 

(5)  You  may  ask  us  to  waive 
collection  of  this  overpayment  balance. 


(d)  When  we  will  begin  pross-prog^m 
recovery.  We  will  begin  collecting  the 
overpayment  balance  by  cross-program 
recovery  no  sooner  than  30  calendar 
days  after  the  date  of  the  notice 
described  in  paragraph  (c)  of  this 
section. 

(1)  If  within  that  30-day  period  you 
pay  us  the  full  overpayment  balance 
stated  in  the  notice,  we  will  not  begin 
cross-program  recovery. 

(2)  If  within  that  30-day  period  ytu 
ask  us  to  review  our  determination  that 
you  still  owe  us  this  overpajrment 
balance,  we  will  not  begin  cross- 
program  recovery  before  we  review  the 
matter  and  notify  you  of  oiu*  decision  in 
writing. 

(3)  If  within  that  30-day  period  you 
ask  us  to  withhold  a  different  amotmt 
than  the  amotmt  stated  in  the  notice,  we 
will  not  begin  cross-program  recovery 
imtil  we  determine  the  amotmt  we  will 
withhold.  This  paragraph  does  not 
apply  when  paragraph  (e)(3)  of  this 
section  applies. 

(4)  ff  within  that  30-day  period  you 
ask  us  to  waive  recovery  of  the 
overpayment  balance,  we  will  not  begin 
cross-program  recovery  before  we 
review  the  matter  and  notify  you  of  our 
decision  in  writing.  See  §§416.550 
through  416.556. 

(e)  Rate^f  withholding.  (1)  We  will 
collect  the  overpajmient  at  the  rate  of  10 
percent  of  the  title  II  benefits  payable  to 
you  in  any  month,  imless: 

(i)  You  request  and  we  approve  a 
different  rate  of  withholding,  or 

(ii)  You  or  your  spouse  willfully 
misrepresented  or  concealed  material 
information  in  coimection  with  the 
overpayment. 

(2)  In  determining  whether  to  grant 
yotu  request  that  we  withhold  at  a  lower 
rate  than  10  percent  of  the  title  II 
benefits  payable  in  a  month,  we  will  use 
the  criteria  applied  under  §416.571  to 
similar  requests  about  withholding  from 
title  XVI  benefits. 

(3)  If  you  or  your  spouse  willfully 
misrepresented  or  concealed  material 
information  in  connection  with  the 
overpayment,  we  will  collect  the 
overpayment  at  the  rate  of  100  percent 
of  the  title  II  benefits  payable  in  any 
month.  We  will  not  collect  at  a  lesser 
rate.  (See  §  416.571  for  what  we  mean 
by  concealment  of  material 
information.)  ^ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  655 
RIN  2125-nAE87 

National  Standards  for  Traffic  Control 
Davicas;  Manual  on  Uniform  Traffic 
Control  Davlcas  for  Straats  and 
Highways;  Corrsctions 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Corrections  to  the  final 
amendments  to  the  Manual  on  Uniform 
Traffic  Control  Devices. 

SUMMARY:  This  document  incorporates 
by  reference  into  the  Code  of  Federal 
Regulations  errata  corrections  to  the 
Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD).  The  MUTCD  is 
.  incorporated  by  reference  in  the 
regulations  on  traffic  control  devices  on 
Federal-aid  and  other  streets  and 
highways  and  recognized  as  the  national 
standard  for  traffic  control  on  all  public 
roads.  These  editorial  corrections  affect 
the  MUTCD  in  its  entirety.  These 
editorial  corrections  are  issued  to  help 
improve  the  readability  of  the  MUTCD. 
to  provide  clarification  and  consistency, 
and  to  correct  the  grammatical, 
mathematical,  and  typographical  errors. 
Since  the  MUTCD  is  used  by  all  State 
and  local  departments  of  transportation 
when  installing  traffic  signs,  traffic 
signals,  and  pavement  markings  on  all 
roads  open  to  public  travel,  it  is  very 
important  that  a  correct  dociunent  is 
available  to  them. 

DATES:  The  final  rule  is  effective  on  July 
26,  2001 .  Incorporation  by  reference  of 
the  publication  listed  in  this  regulation 
is  approved  by  the  Director  of  the  Office 
of  the  Federal  Register  as  of  July  26, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ernest  Huckaby,  Office  of 
Transportation  Operations,  Room  3408. 
(202)  366-9064,  or  Mr.  Raymond 
Cuprill,  Office  of  the  Chief  Coimsel, 
Room  4230.  (202)  366-0791,  U.S. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Elefitronic  Access 

An  electronic  copy  of  this  action  may 
be  downloaded  using  a  modem  and 
suitable  commimications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  hitemet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.nara.gov/ 
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fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nara. 

Badcgroand 

A  number  of  editorial  corrections 
have  been  identified  since  the  2000 
Millennium  Edition  of  the  MUTCD  was 
incorporated  by  reference  on  December 
18.  2000.  at  65  FR  78923.  The  general 
scope  of  these  editorial  corrections  is 
being  provided  to  the  public  in  this 
preamble.  All  of  the  editorial 
corrections  have  been  included  in  the 
MLTTCD  text  and  the  corrected  MUTCD 
text  is  available  on  the  MUTCD  Internet 
site  [http://mutcd.fhwa.dot.gov). 
Furthermore,  a  listing  of  every  errata 
item  is  available  on  this  hitemet  site. 

The  FHWA  believes  good  cause  exists 
to  publish  this  rule  without  prior  notice 
and  opportunity  for  public  comment.  In 
addition,  the  FHWA  believes  good  cause 
exists  for  making  this  rule  effective 
immediately  and  that  seeking  public 
comment  is  unnecessary.  The  entire 
MUTCD  text  has  been  through  a  public 
comment  process  and  those  comments 
are  reflected  in  the  current  text  of  the 
MUTCD.  The  FHWA  believes  that  it  is 
important  to  make  these  errata  changes 
available  as  soon  as  possible  as 
motorists,  pedestrians,  and  bicyclists 
depend  on  correct  traffic  control  devices 
for  safe  travel  on  our  Nation's  highways. 

Additionally,  State  and  local 
departments  of  transportation  use  the 
MUTCD  daily  as  they  determine  when 
and  where  to  install  traffic  signs,  traffic 
signals,  and  pavement  markings.  Since 
the  MUTCD  is  used  by  all  State  and 
local  departments  of  transportation 
when  installing  traffic  signs,  traffic 
signals,  and  pavement  markings  on  all 
roads  open  to  public  travel,  it  is  critical 
to  the  government  agencies,  other  users 
of  the  MUTCD,  and  the  traveling  public 
that  a  correct  document  is  available  to 
ensure  the  safe  and  efficient  operation 
on  our  highways.  Furthermore,  all  of 
these  changes  are  minor  and  are  not 
substantive  in  nature.  Therefore,  the 
FHWA  believes  that  good  cause  exists  to 
make  this  rule  effective  immediately 
upon  publication. 


Discaasion 


I 


The  FHWA  discovered  several  errors 
in  the  MUTCD  after  the  final  rule 
document  was  published  on  December 
18, 2000.  The  FHWA  received  many 
comments  about  these  errors  after 
publication  of  the  final  rule  and  after 
commenters  viewed  the  MUTCD.  These 
errors  were  not  substantive  in  nature, 
and  the  FHWA  has  been  able  to  correct 
most  of  them  by  way  of  "pen  and  ink" 
changes  to  provide  text  clarification  and 
consistency,  and  to  correct  the 


grammatical,  mathematical,  and 
typographical  errors.  Examples  of  the 
errors  that  were  corrected  include 
misspelling  of  words,  the  removal  of  the 
comma  between  the  month  and  year  of 
a  date,  capitalizing  the  word  "Nation" 
when  it  refers  to  the  United  States,  the 
punctuation  of  items  in  lists,  placing  the 
sign  number  after  the  sign  name,  and 
before  the  word  sign,  and  correcting  the 
names  of  reference  dociunents. 
Additionally,  in  the  final  rule 
published  on  December  18,  2000.  the 
FHWA  indicated  288  technical  changes 
relating  to  the  MUTCD  based  on  eight 
notices  of  proposed  amendments  and 
public  conunent.  Fifteen  of  the  technical 
changes  indicated  in  the  Federal 
Register  were  not  correctly  made  in  the 
MUTCD  text.  The  following  are  those 
technical  changes. 

1.  In  Section  IA.05  Maintenance  of 
Traffic  Control  Devices,  under 
GUIDANCE,  the  first  two  paragraphs 
concerning  the  maintenance  of  traffic 
control  devices  were  inadvertently  left 
out  of  the  MUTCD  text  in  the  final  rule 
published  on  December  18,  2000,  at  65 
FR  78923.  These  two  paragraphs  go 
before  the  existing  paragraphs.  It  is  very 
important  to  give  guidance  to  all 
jurisdictions  on  maintaining  traffic 
control  devices  so  that  road  users  may 
safely  use  the  Nation's  highways. 
Paragraph  1  should  read.  "Fimctional 
maintenance  of  traffic  control  devices 
should  be  used  to  determine  if  certain 
devices  need  to  be  changed  to  meet 
ciurent  traffic  conditions."  Paragraph  2 
should  read,  "Physical  maintenance  of 
traffic  control  devices  should  be 
performed  to  ensure  that  legibility  is 
retained,  that  the  device  is  visible,  and 
that  it  functions  properly  in  relation  to 
other  traffic  control  devices  in  the 
vicinity."  These  two  paragraphs  were  in 
the  notice  of  proposed  amendment 
published  on  December  30. 1999,  at  64 
FR  73612. 73619. 

2.  In  Item  12  of  the  final  rule, 
published  on  December  18.  2000.  at  65 
FR  78923,  in  Section  IA.14 
Abbreviations  Used  on  Traffic  Control 
Devices,  the  FHWA  indicated  that  the 
statement  "When  abbreviations  are 
needed  for  traffic  control  devices,  the 
abbreviations  shown  in  Table  lA-1 
shall  be  used"  shall  be  a  STANDARD. 
Inadvertently,  the  statement  was 
published  as  an  OPTION  in  the  text  of 
the  MUTCD  even  though  it  was  a 
STANDARD  in  the  notice  of  proposed 
amendment  published  on  December  30, 
1999,  at  64  FR  73612.  The  text  should 
read  "STANDARD:  When  abbreviations 
are  needed  for  traffic  control  devices, 
the  abbreviations  shown  in  Table  lA-1 
shall  be  used." 


3.  In  Section  2A.15  Sign  Borders,  in 
the  notice  of  proposed  amendment, 
pubUshed  on  June  11, 1998.  at  63  FR 
31950.  some  of  the  GUIDANCE  text  was 
inadvertently  omitted  from  the  MUTCD 
text  published  on  December  18.  2000.  at 
65  FR  78923.  The  FHWA  did  not  intend 
to  delete  this  text  and  did  not  discuss 
deleting  it  in  any  of  the  Federal  Register 
notices.  The  last  sentence  of  the 
GUIDANCE  should  read.  "Where 
practicable,  the  comers  of  the  sign 
should  be  rounded  to  fit  the  border, 
except  for  STOP  signs." 

Additionally,  the  STANDARD  text  of 
Section  2A.15  of  the  notice  of  proposed 
amendment,  published  on  Jime  11, 
1998.  at  63  FR  31950  was  inadvertently 
modffied  in  the  MUTCD  text  published 
on  in  the  December  18.  2000.  at  65  FR 
78923.  The  FHWA  did  not  intend  to 
modify  this  STANDARD  text  and  did 
not  discuss  modifying  it  in  any  of  the 
Federal  Register  notices.  The  second 
sentence  of  the  STANDARD  should 
read,  "The  comers  of  the  sign  shall  be 
rounded,  except  for  STOP  signs." 

4.  In  Item  31  of  the  final  rule 
published  on  December  18,  2000,  at  65 
FR  78923,  m  Section  2B.13  Night  Speed 
Limit  Sign,  the  OPTION  sentence  that 
reads,  "A  changeable  message  sign  that 
changes  for  traffic  and  ambient 
conditions  may  be  installed  provided 
that  the  appropriate  speed  limit  is 
shown  at  the  proper  times"  was 
identified  for  deletion  bom  Section 
2B.13  Night  Speed  Limit  Sign. 
Inadvertently,  this  language  was  not 
deleted  from  Section  2B.13  of  the  final 
MUTCD  text.  Therefore,  this  sentence 
has  been  deleted  from  the  OPTION 
statement  of  Section  2B.  13.  In  the 
incorrect  text,  this  sentence  was  the 
second  item  of  a  two-item  list.  In 
deleting  this  sentence,  resulting  in  only 
one  item  remainii^  in  the  list,  the  lead 
in  phrase  is  superfluous  and  has  been 
deleted.  The  statement.  "A  changeable 
message  sign  that  changes  for  traffic  and 
ambient  conditions  may  be  installed 
provided  that  the  appropriate  speed 
limit  is  shown  at  the  proper  times" 
correctly  appears  in  the  MUTCD  text  in 
Section  2B.11  Speed  Limit  Sign. 

5.  In  Section  2C.21  BUMP  and  DIP 
Signs  (W8-1  and  W8-2)  of  the  final 
rule,  published  on  December  18,  2000, 
at  65  FR  78923,  in  the  MUTCD  text  in 
the  second  GUIDANCE  statement,  the 
phrase,  "when  centerline  striping  is 
provided  on  a  two-lane  road"  was 
inadvertently  added  to  the  MUTCD  text. 
This  phrase  should  be  deleted  from  the 
text  as  the  language  was  never  proposed 
and  was  inadvertently  included  in  the 
MUTCD  text. 

6.  In  Section  2C.23  Pavement  Ends 
Sign  (W8-3).  in  the  notice  of  proposed 
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amendment  published  on  Jime  24, 1999. 
at  63  FR  33806.  the  FHWA  proposed 
replacing  the  Pavement  Ends  symbol 
sign  with  a  PAVEMENT  ENDS  word 
sign.  Inadvertently,  the  final  rule 
published  on  December  18,  2000,  at  65 
FR  78923  did  not  contain  this  change. 
The  FHWA  did  not  intend  to  omit  this 
in  the  final  rule.  However,  the  MUTCD 
text  was  changed  appropriately.  As 
stated  in  the  notice  of  proposed 
amendment  published  on  June  24, 1999, 
at  64  FR  33806.  the  word  message 
replaces  the  symbol  sign  and  a  10-year 
compliance  period  is  provided  so  that 
State  and  local  agencies  can  replace 
their  existing  symbol  signs  with  word 
message  signs.  Like  the  December  18, 
2000,  MUTCD,  this  change  went  into 
effect  on  January  17,  2001,  for  all  new 
installations. 

7.  hi  Section  2C.30,  Lane  Ends  Sign 
(W9-1  and  W9-2),  in  the  notice  of 
proposed  amendment  published  on  Jime 
24, 1999,  at  64  FR  33806.  the  FHWA 
proposed  changing  the  name  of  the  Lane 
Reduction  Transition  Signs  to  Lane 
Ends  signs.  The  change  was  made  in  the 
title  of  Section  2C.30  in  the  final  rule 
published  on  December  18.  2000.  at  65 
FR  78923;  however,  the  FHWA 
inadvertently  left  out  the  name  change 
when  referring  to  Uie  W4-2  sign  in  the 
first  sentence  of  the  first  OPTION 
paragraph  in  this  section.  This  sentence 
now  reads,  "The  RIGHT  (LEFT)  LANE 
ENDS  (W9-1)  sign  may  be  used  in 
advance  of  the  LANE  ENDS  (W4-2)  sign 
or  the  LANE  ENDS  MERGE  LEFT 
(RIGHT)  (W9-2)  sign  as  additional 
warning  or  to  emphasize  that  the  traffic 
lane  is  ending  and  that  a  merging 
maneuver  v.'ill  be  required." 

8.  In  Section  2E.28,  Interchange  Exit 
Numbering,  paragraph  2  (incorrectly 
labeled  as  Section  2E.29  in  the  final  rule 
published  on  December  18,  2000,  at  65 
FR  78923)  the  FHWA  inadvertently 
included  confficting  language  as  to 
vertical  dimension  of  the  exit  number 
sign  panel.  In  Item  83  of  the  final  rule, 
the  FHWA  indicated  correctly  that  it 
decided  to  adopt  the  proposed 
amendment  to  Section  2E.28,  paragraph 
2.  The  amendment  proposed  to  increase 
the  vertical  dimension  of  the  exit 
number  sign  panel  bom  600  nun  (24 
inches)  to  750  mm  (30  inches).  In  direct 
conflict  to  this  statement,  the  FHWA 
indicated  in  Item  124  of  the  final  rule 
that  the  vertical  dimension  of  the  exit 
number  panel  would  not  be  increased 
from  600  mm  (24  inches)  to  750  nun  (30 
inches).  Unfortunately.  Item  124  was 
incorrectly  included  in  the  preamble 
language  to  the  final  rule  as  the  FHWA's 
intent  is  to  adopt  the  change  because  it 
improves  the  visibility  of  critical  sign 
information  for  directing  the  road  usws 


to  their  destinations.  The  FHWA's 
intent  to  adopt  this  change  is  evidenced 
by  the  fact  that  the  final  MUTCD  text 
reflects  this  decision  and  contained  the 
proposed'amended  measurements  of 
750  mm  (30  inches),  not  the  previous 
standard  of  600  mm  (24  inches).  The 
MUTCD  text  correctly  reads  750  mm  (30 
inches)  as  the  vertical  dimension  of  the 
exit  number  sign  panel. 

9.  hi  Section  2^32.  Other 
Supplemental  Guide  Signs,  paragraph  2, 
the  FHWA  proposed  changing  a 
STANDARD  statement.  "No  more  than 
one  Supplemental  Guide  sign  shall  be 
used  on  each  interchange  approach."  to 
a  GUIDANCE  statement  in  both  the 
notice  of  proposed  amendment, 
published  on  Jime  11. 1998,  at  63  FR 
31950.  and  in  the  final  mle  published 
on  December  18.  2000.  at  65  FR  78923. 
Inadvertently,  the  FHWA  did  not 
include  this  change  frtjm  a  STANDARD 
to  a  GUIDANCE  in  the  final  MUTCD 
text.  The  corrected  sentence  is  a 
GUIDANCE  statement  reading  "No  more 
than  one  Supplemental  Guide  sign 
should  be  used  on  each  interchange 
approach."  Also,  the  word  "shall"  has 
been  changed  to  "should"  to  reflect  that 
this  is  a  GUIDANCE. 

10.  In  Part  6  Temporary  Traffic 
Control,  in  the  final  rule  published  on 
December  18,  2000.  at  65  FR  78923.  the 
FHWA  indicated  that  in  six  sections  of 
Part  6  it  was  changing  a  "SUPPORT 
statement  to  a  STANDARD  statement,  as 
the  statement  is  a  definition,  and 
definitions  are  by  their  very  nature 
STANDARDS."  hiadvertently,  this  was 
not  done  in  the  following: 

a.  The  first  SUPPORT  paragraph  of 
Section  6C.07; 

b.  The  first  SUPPORT  paragraph  of 
Section  6E.01; 

c.  The  first  paragraph  of  the  firat 
SUPPORT  paragraph  of  Section  6F.52; 

d.  The  first  SUPPORT  paragraph  of 
Section  6F.53; 

e.  The  first  paragraph  of  the  first 
SUPPORT  paragraph  of  Section  6F.55; 
and 

f.  The  first  paragraph  of  the  third 
SUPPORT  parasraph  of  Section  6F.76. 

These  SUPPORT  statements  are  all 
changed  to  accurately  reflect  that  they 
are  STANDARDS. 

11.  In  Section  6F.76  Crash  Cushions, 
in  the  final  rule  published  on  December 
18,  2000.  at  65  FR  78923,  the  FHWA 
indicated  that  it  was  rhanging  the 
seventh  paragraph  bom  a  STANDARD 
statement  to  a  GUIDANCE  statement  to 
provide  more  flexibility  in  the  spacing 
of  the  shadow  vehicle  behind  the 
workera  and  their  work  vehicles  to 
allow  for  sufficient  space  to  accomplish 
the  lequiied  maintenance. 
Inadvertently,  this  change  was  not 


reflected  in  the  final  MUTCD  text.  This 
STANDARD  statement  is  changed  to 
accurately  reflect  that  it  is  GUIDANCE. 

12.  In  Section  6G.05  Work  Outside  of 
Shoulder,  in  the  final  mle  published  on 
December  18,  2000,  at  65  FR  78923,  the 
FHWA  indicated  that  the  second 
GUIDANCE  statement  would  be 
changed  to  an  OPTION  statement. 
Inadvertently,  this  was  not  done  in  the 
MUTCD  text.  This  GUIDANCE 
statement  is  changed  to  accurately 
reflect  that  it  is  an  OPTION  in  the 
MUTCD  te.xt.  Also,  the  word  "should" 
has  been  changed  to  "may"  to  reflect 
that  this  is  an  OPTION. 

13.  In  Section  93.04  Bicycle  Lane 
Signs  (R3-16,  R3-17),  in  the  final  mle 
published  on  December  18,  2000,  at  65 
FR  78923.  the  FHWA  inadvertenUy 
included  conflicting  language  as  to  the 
proper  phase-in  period  for  compliance 
with  the  section.  In  Item  245  of  the  final 
mle,  the  FHWA  indicated  that  it  is 
providing  a  phase-in  compliance  period 
of  5  years  after  the  effective  date  of  the 
final  rule.  This  S-year  phase-in  period  is 
to  minimize  any  impact  on  the  State  and 
local  highway  agencies.  However,  in 
Item  247  of  the  final  rule,  in  the 
discussion  of  FHWA's  intent  to  delete 
the  preferential  lane  symbol  (diamond) 
for  bicycle  signs  and  pavement 
markings,  we  inadvertently  indicated 
that  the  phase-in  period  for  compliance 
with  this  requirement  was  6  years.  This 
was  in  error.  The  correct  phase-in 
period  is  5  years  as  stated  in  Item  245 

of  the  final  rule. 

14.  In  Item  253  of  the  final  rule, 
published  on  December  18.  2000,  at  65 
FR  78923.  in  the  language  used  to 
describe  the  change  to  Section  9B .  1 5    ' 
Bicycle  Crossing  Warning  Sign  (Wll-l), 
the  FHWA  used  the  word  "requiring" 
when  describing  the  use  of  a  bicycle 
crossing  warning  sign.  Specifically,  the 
final  mle  stated  that.  "In  an  advance 
crossing  situation,  the  FHWA  is 
requiring  using  a  crossing  sign 
supplemented  with  an  'AHEAD'  or  'XX 
FEET'  plaque."  The  use  of  the  word 
"requiring"  was  in  error  as  this 
condition  is  an  OPTION  not  a 
STANDARD  as  the  language  implies. 
The  FHWA's  intent  was  to  have  this 
language  read  as  an  option  as  evidenced 
by  the  fact  that  the  MUTCD  text 
correctly  states  the  following:  "OPTION: 
A  supplemiBntal  plaque  with  the  legend 
AHEAD  or  XXX  METERS  (XXX  FEET) 
may  be  used  with  the  Bicycle  Crossing 
Warning  sign."  The  use  of  the  words 
"option"  and  "may"  within  the 
statement  clearly  indicate  that  this  is 
not  a  standard,  but  rather  an  option  as 

is  the  FHWA's  intent. 

15.  In  Item  257  of  the  final  mle. 
published  on  December  18.  2000.  at  65 
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design  and  installation  of  trafBc  control 
devices  contained  in  the  MUTQ3.  The 
FHWA  has  also  determined  that  this 
action  would  not  preempt  any  State  law 
or  regulation  or  affect  the  State's  ability 
to  discharge  traditional  State 
government  functions. 
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PR  78923,  in  Part  9  Traffic  Controls  for 
Bicycle  Facilities,  the  FHWA  indicated 
that  the  title  of  Figure  9B-2  had  been 
revised  by  replacing  the  word  "typical" 
with  "example  of  and  now  reads, 
"Example  of  Signing  for  the  Beginning 
and  End  of  a  Bicycle  Route."  The 
change  was  made  because  the  Figure 
9B-2  may  not  be  considered  a  "typical" 
drawing,  hiadvertently,  this  was  not 
made  to  the  MUTCD  text.  The  change  is 
now  added  to  the  Figure  9B-2  of  the 
MUTCD  text. 

Rulemaking  Analjrsis  and  Notices 

The  FHWA's  issuance  of  this  rule 
without  prior  notice  and  opportunity  for 
public  comment,  effective  immediately 
upon  publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  553(b)(3)(6)  and 
5S3(d)(3).  Seeking  public  comment  is 
impracticable  and  lumecessary. 

The  FHWA  believes  that  further 
opportunity  for  public  comment  on 
these  minor  non-substantive  changes  is 
unnecessary  because  these  errata 
changes  are  only  minor  changes  and  are 
not  substantive  in  nature.  These  changes 
are  to  correct  the  grammatical, 
mathematical,  and  typographical  errors. 
Additionally,  the  MUTCD  was 
published  on  December  18,  2000,  at  FR 
78923  after  several  extensive  comment 
periods  for  the  public  to  comment  on 
each  of  the  ten  parts  of  the  MUTCD  [62 
FR  54598,  62  FR  64324,  63  FR  31950, 
64  FR  33802,  64  FR  33806,  64  FR  71358, 
64  FR  73606,  and  64  FR  73612]. 
Therefore,  because  of  the  minor  nature 
of  these  errata  changes  and  the  previous 
extensive  public  comment  period 
provided  for  each  of  the  MUTCD 
sections,  the  FHWA  believes  that 
providing  prior  notice  to  the  public  is 
unnecessary. 

For  the  same  reasons  stated  above,  the 
FHWA  has  determined  that  it  has  good 
cause  to  make  this  document  effective 
immediately  upon  publication  today  in 
the  Federal  Register.  Additionally, 
because  the  MUTCD  is  used  by  all  State 
and  local  departments  of  transportation 
when  installing  traffic  signs,  traffic 
signals,  and  pavement  markings  on  all 
roads  open  to  public  travel,  it  is  very 
important  that  a  correct  MUTCD 
document  is  available  to  them 
immediately.  | 

Exeoitive  Order  12886  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  the  U.S.  Department  of 
Transportation  regiilatory  policies  and 


procedures.  The  FHWA  has  determined 
that  the  economic  impact  of  this 
rulemaking  will  be  minimal.  These 
errata  changes  are  minor  and  not 
substantive  in  nature  and  they  do  not 
change  the  meaning  in  the  final  rule. 
The  standards  and  guidance,  which 
these  errata  affect,  provide  additional 
guidance,  clarification  and  optional 
applications  for  traffic  control  devices 
and  were  effective  on  January  17,  2001. 
The  FHWA  believes  that  the  uniform 
application  of  traffic  control  devices 
will  greatly  improve  the  traffic 
operations  efficiency  and  roadway 
safety.  The  standards  and  guidance  are 
also  used  to  create  uniformity  and  to 
enhance  safety  and  mobility  at  little 
additional  expense  to  public  agencies  or 
the  motoring  public.  Therefore,  a  full 
regulatory  evaluation  is  not  required.  - 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
action  on  small  entities.  This  action 
corrects  the  grammatical,  mathematical, 
and  typographical  errors  of  the 
standards  and  guidance  on  the  design 
and  installation  of  traffic  control  devices 
contained  in  the  MUTCD.  It  further 
corrects  other  text  that  was 
inadvertently  not  changed  in  the 
MUTCD  text  but  was  changed  according 
to  the  final  rule  published  on  December 
18,  2000,  at  65  FR  78923.  The  FHWA 
hereby  certifies  that  these  revisions 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  action  of  correcting  the 
granunatical,  mathematical,  and 
typographical  errors  would  not  impose 
unfunded  mandates  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4,  March  22, 1995, 109 
Stat.  48).  This  action  will  not  result  in 
the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year  (2  U.S.C.  1531  et 
seq.). 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in ' 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  dated  August  4, 1999,  and  the 
FHWA  has  determined  that  this  action 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment.  This  action 
merely  corrects  the  grammatical, 
mathematical,  and  typographical  errors 
of  the  standards  and  gmdance  on  the 


Executive  Order  13175  (Tribal 
Consultation) 

The  FHWA  has  analyzed  this  action 
imder  Executive  Order  13175,  dated 
November  6,  2000,  and  believes  that  it 
would  not  have  substantial  direct  effects 
on  one  or  more  Indian  tribes;  will  not 
impose  substantial  direct  compliance 
costs  on  Indian  tribal  governments;  and 
will  not  preempt  tribal  law.  This  action 
merely  corrects  the  grammatical, 
mathematical,  and  typographical  errors 
of  the  standards  and  guidance  on  the 
design  and  installation  of  traffic  control 
devices  contained  in  the  MUTCD. 
Therefore,  a  tribal  summary  impact 
statement  is  not  required. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The  FHWA 
has  determined  that  this  action  does  not 
contain  a  collection  of  information 
requirement  for  purposes  of  the  PRA. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  Sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation,  to 
eliminate  ambiguity,  and  to  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

The  FHWA  has  analyzed  this  action 
under  Executive  Order  13045, 
Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safiaty 
Risks.  This  is  not  an  economically 
significant  action  and  does  not  concern 
an  environmental  risk  to  health  or  safety 
that  may  disproportionately  affect 
children. 


Executive  Order  12630  (Taking  of 
Private  Property) 

This  action  would  not  effect  a  taking 
of  private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  it  would  not  have  any  effect  on  the 
quality  of  the  enviroiunent. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  Usfed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  docmnent  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  655 

Design  standards.  Grant  programs — 
transportation.  Highways  and  roads. 
Incorporation  by  reference.  Signs  and 
symbols.  Traffic  regulations. 

Issued  oa:  July  12,  2001. 
Christine  M.  Johnson, 

Program  Manager,  Operations. 

The  FHWA  hereby  amends  part  655  of 
chapter  I  of  title  23,  Code  of  Federal 
Regidations  as  set  forth  below: 

PART  655— TRAFFIC  OPERATIONS 

1.  The  authority  citation  for  part  655 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101(a),  104, 109(d), 
114(a),  217,  315,  and  402(a);  23  CFR  1.32; 
and  49  CFR  1.48(b). 

Subpart  F— Traffic  Control  Devicas  on 
Fedaral-Aid  and  OHMr  Streets  and 
Highways 

2.  hi  §  655.601,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  655.601    Purpose. 

*        »        •        »        * 

(a)  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD),  2000  Millennium 
Edition,  FHWA,  dated  December  18, 

2000,  including  Errata  No.  1  to  MUTCD 
2000  Millennium  Edition  dated  June  14, 

2001.  This  publication  is  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  and  is  on  file 
at  the  Office  ef  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC.  These  documents  are 


available  for  inspection  and  copying  at 
the  Federal  Highway  Administration, 
Room  3408,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  as  provided  in 
49  CFR  part  7.  The  text  is  also  available 
from  the  Federal  Highway 
Administration's  website  at:  http:// 
mutcd.ftiwa.dot.gov. 
***** 

(FR  Doc.  01-18247  Filed  7-25-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1345 

[Doclcet  No.  NHTSA-01-10154] 

RIN2127-AH40 

Occupant  Protection  Incentive  Grants 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  document  annoimces 
that  the  regulations  that  were  published 
in  an  interim  final  rule  to  implement  an 
occupant  restraint  program  established 
by  the  Transportation  Equity  Act  for  the 
21st  Centxuy  (TEA  21)  will  remain  in 
effect,  with  some  modifications.  Under 
the  final  rule.  States  can  qualify  for 
incentive  grant  funds  if  they  adopt  and 
implement  effective  programs  to  reduce 
hi^way  deaths  and  injuries  resulting 
from  individuals  riding  unrestrained  or 
improperly  restrained  in  motor  vehicles. 
DATES:  This  final  rule  becomes  efi^ective 
onjuly  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Joan  Tetrault,  Office  of  State  and 
Community  Services,  NSC-01,  NHTSA, 
400  Seventh  Street,  SW.,  Washington 
DC  20590;  telephone  (202)  366-2121;  or 
Ms.  Heidi  L.  Coleman,  Office  of  Chief 
Counsel,  NCC-30;  telephone  (202)  366- 
1834. 

SUPPLEMENTARY  INFORMATION:  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA  21),  Pub.  L.  105-178,  was 
signed  into  law  on  June  9, 1998.  Section 
2003  of  the  Act  established  a  new 
incentive  grant  program  under  Section 
405  of  Title  23,  United  States  Code 
(Section  405).  Under  this  program. 
States  may  qualify  for  incentive  grant 
fundf  by  adopting  and  implementing 
effective  programs  to  reduce  highway 
deaths  and  injuries  resulting  from 
individuals  riding  unrestrained  or 
improperly  restrained  in  motor  vehicles. 
The  program  was  designed  to  stimulate 
increased  seat  belt,  child  safety  seat  and 
booster  seat  use. 


Background 

Effectiveness  of  Occupant  Protection 
Systems 

Injiuies  caused  by  motor  vehicle 
traffic  crashes  in  America  are  a  major 
health  care  problem  and  are  the  leading 
cause  of  death  for  people  aged  5  to  35. 
Each  year  injuries  caused  by  traffic 
crashes  in  the  United  States  claim 
approximately  41,000  lives  and  cost 
Americans  an  estimated  $150  billion. 
Seat  belts  are  an  effective  means  of 
reducing  fatalities  and  serious  injuries 
when  traffic  crashes  occur.  Seat  belts  are 
estimated  to  save  nearly  11,000  lives 
each  year.  Lap  and  shoulder  belts 
reduce  the  risk  of  fatal  injury  to  front 
seat  passenger  car  occupants  by  45 
percent  and  the  risk  of  moderate  to 
critical  injury  by  50  percent.  For  light 
truck  occupants,  seat  belts  reduce  the 
risk  of  fatal  injury  by  60  percent  and 
moderate  to  critical  injury  by  65 
percent. 

Child  safety  seats  reduce  the  risk  of 
fatal  injury  in  a  crash  by  71  percent  for 
infants  (less  than  1  year  old)  and  by  54 
percent  for  toddlers  (1-4  years  old).  In 
1999,  there  were  550  occupant  fatalities 
among  children  under  5  years  of  age.  Of 
those  550  fatalities,  an  estimated  291  (53 
percent)  were  totally  unrestrained.  From 
1975  through  1999,  an  estimated  4,500 
lives  were  saved  by  the  use  of  child 
restraints  (child  safety  seats  or  adult 
belts).  In  1999,  an  estimated  307 
children  under  age  5  were  saved  as  a 
result  of  child  restraint  use. 

America's  Experience  With  Seat  Belts 
and  Child  Safety  Seats 

The  first  seat  bells  were  installed  by 
automobile  manufacturers  in  the  1950s. 
Until  the  mid-1980s,  seat  belt  use  was 
very  low — only  10  to  15  percent 
nationwide.  From  1984  through  1987, 
belt  use  increased  from  14  percent  to  42 
percent,  as  a  result  of  the  passage  of  seat 
belt  use  laws  in  31  States.  Belt  use  is 
now  mandated  in  49  States,  the  District 
of  Columbia,  Puerto  Rico  and  the  U.S. 
Territories  (which  include  the  Virgin 
Islands,  Guam,  American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands),  but  only  17  States,  the  District 
of  Columbia,  Puerto  Rico  and  the  U.S. 
Territories  allow  law  enforcement 
officials  to  stop  a  vehicle  solely  on  the 
basis  of  observing  a  seat  belt  violation. 
Most  States  require  that  another 
violation  must  first  be  observed  (i.e., 
secondary  enforcement)  before  seat  belt 
law  violators  can  be  stopped  and  issued 
a  citation.  Under  these  conditions, 
national  seat  belt  usage  has  reached  its 
current  (2000)  level  of  71  percent,  and 
is  increasing  slowly  (currently  about  2 
percentage  points  per  year). 
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The  first  law  requiring  children  to  be 
in  child  safety  seats  was  enacted  in  1978 
in  Tennessee.  By  1985,  all  50  States  and 
the  District  of  Coliunbia  had  passed 
child  passenger  laws.  Statewide 
reported  usage  rates  currently  range 
bcrtween  60  and  90  percent,  depending 
on  the  age  of  the  child.  Most  safety 
seats,  however,  are  used  improperly  to 
some  degree. 

Presidential  Initiative  To  Increase  Seat 
Belt  and  Child  Safety  Seat  Usage 

In  1997,  NHTSA  was  directed  by  a 
Presidential  Initiative  to  Increase  Seat 
Belt  Usage  Nationwide  (Presidential 
Initiative)  to  achieve  a  seat  belt  use  rate 
of  85  percent  by  the  year  2000  and  a  90 
percent  seat  belt  use  rate  by  2005.  The 
agency  was  further  directed  to  reduce 
child  occupant  fatalities  (0—4  years)  by 
15  percent  in  the  year  2000  and  by  25 
percent  in  2005.  The  national  seat  belt 
use  rate  reached  71  percent  and  the 
number  of  child  occupant  fatalities  (0- 
4  years)  were  reduced  by  more  than  15 
percent  by  1999  and  by  more  than  17 
percent  by  2000.  The  agency  continues 
to  work  toward  achieving  a  seat  belt  use 
rate  of  90  (tercent  and  reducing  child 
occupant  fatalities  an  additional  8 
percent  by  2005. 

The  Pr^idential  Initiative  contained  a 
fbuT-point  strategy  to  meet  its  goals.  The 
first  point  in  the  strategy  is  to  bviild 
public/private  partnerships  to  address 
the  issue  of  seat  belt  and  child  safety 
seat  use.  In  addition,  the  strategy  calls 
for  States  to  enact  strong  laws  and  to 
embrace  active,  high-visibility 
enforcement.  Finally,  the  strategy  calls 
for  public  and  private  partners  to 
conduct  weU-coordinated,  effective 
public  education.  The  occupant 
protection  incentive  grant  program 
enacted  by  Congress  as  part  of  TEA  21 
reinforces  these  elements  by 
encouraging  States  to  adopt  and 
strengthen  seat  belt  use  laws  (including 
laws  that  provide  for  primary,  or 
standard,  enforcement)  and  child  safety 
seat  use  laws,  conduct  high  visibility 
enforcement,  and  establish  education 
programs. 

TEA  21  Section  405  Program 

Section  405  provides  that  the 
Secretary  of  Transportation  shall  make 
grants  to  States  that  adopt  and 
implement  effective  programs  to  reduce 
hi^way  deaths  and  injuries  resulting 
from  individuals  riding  unrestrained  or 
improperly  restrained  in  motor  vehicles. 

Interim  Final  Rule  j 

On  October  1, 1998,  NHTSA 
published  an  interim  final  rule  in  the 
Federal  Regiiter  to  implement  the 
Section  405  program.  The  interim  final 


rule  explained  that,  to  qualify  for 
funding  under  the  Section  405  program, 
a  State  must  adopt  or  demonstrate  at 
least  four  of  the  following  six  criteria:  a 
seat  belt  use  law;  a  primary  (standard 
enforcement)  seat  belt  use  law; 
minimum  fines  or  penalty  points  against 
the  driver  license  of  an  individual  for  a 
violation  of  the  State's  seat  belt  use  law 
and  for  a  violation  of  the  State's  child 
passenger  protection  law;  a  special 
traffic  enforcement  program;  a  child 
passenger  protection  education 
program;  and  a  child  passenger 
protection  law.  The  interim  final  rule 
defined  the  elements  of  the  grant  criteria 
and  the  manner  in  which  States  must 
demonstrate  compliance,  as  described 
below. 

Grant  Criteria 

1.  Seat  Belt  Use  Law 

A  State  must  have  in  effect  a  seat  belt 
use  law  that  makes  unlawful  throughout 
the  State  the  operation  of  a  passenger 
motor  vehicle  whenever  an  individual 
(other  than  a  child  who  is  secured  in  a 
child  restraint  system)  in  the  fi-ont  seat 
of  the  vehicle  (and,  beginning  in  fiscal 
year  2001 ,  in  any  seat  in  the  vehicle) 
does  not  have  a  seat  belt  properly 
secured  about  the  individual's  body. 

2.  Primary  Seat  Belt  Use  Law 

A  State  must  provide  for  the  primary 
(or  standard)  enjforcement  of  its  seat  belt 
use  law.  Under  a  primary  enforcement 
law,  law  enforcement  officials  have  the 
authority  to  enforce  the  law  without,  for 
example,  the  need  to  show  that  they  had 
probable  cause  or  had  cited  the  offender 
for  a  violation  of  another  offense. 

3.  Minimum  Fine  or  Penalty  Points 

A  State  must  impose  a  minimum  fine 
or  provide  for  the  imposition  of  penalty 
points  against  the  driver's  license  of  an 
individual  for  a  violation  of  the  seat  belt 
use  law  of  the  State  and  for  a  violation 
of  the  child  passenger  protection  law  of 
the  State.  The  interim  regulations 
provided  that  the  minimum  fine  shall 
mean  a  total  monetary  penalty  of  at  least 
$25.00,  which  may  include  fines,  fees, 
court  costs  or  any  other  monetary 
assessments  collected. 

4.  Special  Traffic  Enforcement  Program 

A  State  must  provide  for  a  statewide 
Special  Traffic  Enforcement  Program  for 
occupant  protection  that  emphasizes 
publicity  for  the  program.  The  tern\ 
"Special  Traffic  Enforcement  Program" 
(STEP)  references  a  model  program  that 
NHTSA  recommends  for  State  and 
community  implementation  because  it 
has  proven  to  be  effective  in  increasing 
seat  belt  use  at  both  statewide  and 
community  levels.  STEPs  combine 


pubUc  education,  publicity  and 
intensified  enforcement  to  increase  seat 
belt  and  child  safety  seat  use  rates. 

5.  Child  Passenger  Protection  Education 
Program 

A  State  must  plan  to  implement  a 
statewide  comprehensive  child 
passenger  protection  education  program 
that  includes  education  programs  about 
proper  seating  positions  for  children  in 
air  bag  equipped  motor  vehicles  and 
instruction  on  how  to  reduce  the 
improper  use  of  child  restraint  systems. 

6.  Child  Passenger  Protection  Law 

A  State  must  have  in  effect  a  law  that 
requires  minors  who  are  riding  in  a 
passenger  motor  vehicle  to  be  properly 
secured  in  a  child  safety  seat  or  other 
appropriate  restraint  system. 

A  more  detailed  discussion  of  the  six 
elements  described  above  is  contained 
in  the  interim  final  rule  (63  FR  52592- 
95). 

Tenns  Governing  the  Incentive  Grant 
Funds 

The  interim  final  rule  indicated  that 
a  total  of  $68  million  has  been 
authorized  for  the  Section  405  program 
over  a  period  of  five  years,  beginning  in 
fiscal  year  1999.  Specifically,  TEA  21 
authorized  $10  million  for  fiscal  year 
1999,  $10  million  for  fiscal  year  2000, 
$13  million  for  fiscal  year  2001,  $15 
million  for  fiscal  year  2002  and  $20 
million  for  fiscal  year  2003.  In  fiscal 
year  1999,  38  States,  the  District  of 
Columbia,  Puerto  Rico  and  3  U.S. 
territories  received  grants  totaling  $9.5 
million  and,  in  fiscal  year  2000,  38 
States,  the  District  of  Coliunbia,  Puerto 
Rico  and  2  U.S.  territories  received 
grants  totaling  $9.5  million. 

Under  Section  405,  States  are  required 
to  match  the  grant  funds  they  receive  as 
follows:  the  Federal  share  cannot  exceed 
75  percent  of  the  cost  of  implementing 
and  enforcing  the  occupant  protection 
program  adopted  to  qualify  for  these 
funds  in  the  first  and  second  fiscal  years 
the  State  receives  funds;  50  percent  in 
the  third  and  foiuth  fiscal  years  it 
receives  funds;  and  25  percent  in  the 
fifth  and  sixth  fiscal  years. 

No  grant  may  be  made  to  a  State 
unless  the  State  certifies  that  it  will 
maintain  its  aggregate  expenditures 
from  all  other  sources  for  its  occupant 
protection  programs  at  or  above  the 
average  level  of  such  expenditures  Lb 
fiscal  years  1996  and  1997  (either  State 
or  federal  fiscal  year  1996  and  1997  can 
be  used).  As  was  stated  in  the  interim 
final  rule,  the  agency  will  accept  soft 
matching  in  Section  405 's  • 
administration,  meaning  that  the  State's 
share  may  be  satisfied  by  the  use  of 
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either  allowable  costs  incurred  by  the 
State  or  the  value  of  in-kind 
contributions  applicable  to  the  period  to 
which  the  matching  requirement 
applies. 

Award  Procedures 

To  receive  a  grant  in  any  fiscal  year, 
the  interim  final  rule  indicated  that  each 
State  is  required  to  submit  an 
application  to  NHTSA,  through  the 
appropriate  NHTSA  Regional 
Administrator,  which  demonstrates  that 
the  State  meets  the  requirements  of  the 
grant  being  requested.  In  addition,  the 
State  must  submit  a  certification.  A 
more  detailed  discussion  regarding  the 
contents  of  the  certifications  is 
contained  in  the  interim  final  rule  (63 
FR  52595-96). 

The  interim  final  rule  indicated  that 
in  both  the  first  and  in  subsequent 
years,  once  a  State  has  been  informed 
that  it  is  eligible  for  a  grant,  the  State 
must  include  documentation  in  the 
State's- Highway  Safety  Plan,  prepared 
imder  Section  402,  that  indicates  how  it 
intends  to  use  the  grant  funds.  The 
documentation  must  include  a  Program 
Cost  Sununary  (HS  Form  217)  obligating 
the  section  405  funds  to  occupant 
protection  programs. 

To  be  eligible  for  grant  funds  in  fiscal 
year  1999,  the  interim  rule  provided 
that  States  had  to  submit  their 
applications  no  later  than  August  1, 
1999.  To  be  eligible  for  grant  funds  in 
any  subsequent  fiscal  years.  States  must 
submit  their  applications  no  later  than 
August  1  of  the  fiscal  year  in  which  they 
are  applying  for  funds.  The  agency 
stroi^y  encouraged  States  to  submit  all 
of  these  materials  in  advance  of  the 
regulatory  deadlines. 

As  the  agency  explained  in  the 
interim  final  rule,  the  release  of  the  full 
grant  amoimts  under  Section  405  shall 
be  subject  to  the  availability  of  funding 
for  that  fiscal  year. 

If  there  are  expected  to  be  insufficient 
funds  to  award  full  grant  amounts  to  all 
eligible  States  in  any  fiscal  year,  NHTSA 
stated  in  the  interim  final  rule  that  it 
may  release  less  than  the  full  grant 
amounts  upon  initial  approval  of  the 
State's  application  and  documentation, 
and  the  remainder  of  the  full  grant 
amoimts  up  to  the  State's  proportionate 
share  of  available  funds,  before  the  end 
of  that  fiscal  year. 

However,  based  on  the  agency's 
experience  administering  ti^s  grant 
program  as  well  as  the  other  grant 
programs  that  were  authorized  under 
TEA  21  in  fiscal  years  1999  and  2000, 
NHTSA  has  determined  that  it  is  not 
necessary  to  release  funds  in  two  stages. 
Accordingly,  in  FY  2001  and  in  each 
fiscal  year  thereafter,  all  Section  405 


funds  will  be  released  at  the  same  time. 
Since  applications  for  Section  405  funds 
are  due  each  fiscal  year  by  August  1 ,  the 
funds  will  be  awarded  near  the  end  of 
each  fiscal  year  (no  later  than  September 
30). 

U  there  are  insufficient  funds  to  award 
the  fiill  grant  amounts  to  all  eligible 
States  in  any  fiscal  year,  NHTSA  will 
award  each  State  its  proportionate  share 
of  available  funds.  As  stated  in  the 
interim  final  rule,  project  approval,  and 
the  contractual  obligation  of  the  Federal 
government  to  provide  grant  funds, 
shall  be  limited  to  the  amount  of  funds 
released. 

As  explained  in  the  interim  final  rule, 
if  any  funds  remain  available  under  23 
U.S.C.  Sections  405,  410  and  411  at  the 
end  of  a  fiscal  year,  the  Secretary  may 
transfer  these  funds  to  the  amounts 
made  available  under  any  other  of  these 
programs  to  ensure,  to  the  maximum 
extent  possible,  that  each  State  receives 
the  maximum  incentive  fimding  for 
which  it  is  eligible. 

Request  for  Comments 

The  agency  requested  comments  fit)m 
interested  persons  on  the  interim  final 
rule  that  was  published  in  October  1, 
1998.  Comments  were  due  by  November 
30.  The  agency  stated  in  the  interim 
final  rule  that  all  comments  submitted 
to  the  agency  would  be  considered  and 
that,  following  the  close  of  the  comment 
period,  the  agency  would  publish  a 
dociunent  in  the  Federal  Register 
responding  to  the  comments  and,  if 
appropriate,  would  make  revisions  to 
the  provisions  of  Part  1345. 

Comments  Received 

The  agency  received  submissions 
fit)m  seven  commenters  in  response  to 
the  interim  final  rule.  Comments  were 
received  fixjm  Henry  M.  Jasny,  General 
Counsel  for  Advocates  for  Highway  and 
Auto  Safety  (Advocates)  and  six  states. 
The  State  comments  were  submitted  by 
Betty  J.  Mercer,  Division  Director,  Office 
of  Hi^way  Safety  Planning,  Michigan 
Department  of  State  Police  (Michigan); 
Albert  E.  Coke,  Chief  of  the  Montana 
Traffic  Safety  Bureau,  Governor's 
Representative  for  Highway  Traffic 
Safety  (Montana);  Ken  Carpenter,  State 
of  New  York,  Governor's  Traffic  Safety 
Committee,  Department  of  Motor 
Vehicles  (New  York);  Thomas  E.  Bryer, 
P.E.,  Director  of  the  Pennsylvania 
Bureau  of  Highway  Safety  &  Traffic 
Engineering  (Pennsylvania);  James  R. 
Grate,  Manager,  West  Virginia  Highway 
Safety  Program  (West  Virginia);  and 
Charles  H.  Thompson,  Secretary  of  the 
Wisconsin  Department  of 
Transportation  (Wisconsin).  The 


comments,  and  the  agency's  responses 
to  them,  are  discussed  in  detail  below. 

1.  General  Comments 

Some  of  the  comments  received  in 
response  to  the  interim  final  rule  were 
positive.  For  example,  Montana 
welcomed  the  addition  of  this  incentive 
grant  program  and  Advocates  stated  that 
it  is  "supportive  of  any  legislative  or 
agency  initiated  efforts  to  increase  seat 
belt  use  rates.  Seat  belt  use  is  the  most 
effective  means  of  ensuring  occupant 
protection  in  most  crash  modes." 
Advocates  stated  also  that  it  "generally 
supports  NHTSA's  approach  in  the 
interim  final  rule  and  the  criteria 
adopted  by  NHTSA  in  this  rule." 

Additional  comments  related  to  the 
specific  requirements  that  States  must 
meet  to  qualify  for  a  grant.  These 
comments,  and  the  agency's  response  to 
them,  are  discussed  specifically  below. 

2.  Seat  Belt  Use  Law  Criterion 

The  interim  final  rule  provided  that, 
to  meet  the  seat  belt  use  law  criterion 
beginning  in  FY  2001 ,  a  States  seat  belt 
use  law  must  require  seat  belt  use  in  all 
seating  positions  in  a  vehicle.  Michigan 
commented  that  resistance  to  seat  belt 
use  laws  will  make  it  difficult  for  many 
States  to  upgrade  laws  to  all  seating 
positions.  Although  Michigan 
recognized  that  the  requirement  for  such 
laws  was  included  in  \he  statute,  it 
asserted  that  "NHTSA  should  recognize 
that  States  will  need  considerable 
assistance  in  strategic  planning  and 
garnering  general  public  support  if 
upgraded  belt  laws  are  to  become  a 
reality  in  this  coimtry." 

The  agency  agrees  that  States  may 
need  technical  assistance,  such  as  data 
on  injuries  and  fotalities  involving 
unbelted  occupants  riding  in  rear 
seating  positions,  to  help  gain  public 
support  for  such  laws  and  the  agency  is 
prepared  to  provide  such  assistance. 
However,  the  purpose  of  the  Section  405 
program,  and  the  seat  belt  use  law 
criterion,  was  not  merely  to  reward  the 
status  quo,  but  rather  to  provide  an 
incentive  for  States  to  strengthen  their 
laws  and  improve  their  programs. 
Moreover,  even  if  States  are  not  able  to 
pass  enhanced  seat  belt  use  laws,  they 
still  may  qualify  for  funds  under  Section 
405  by  meeting  four  out  of  the 
remaining  five  criteria. 

The  interim  rule  indicated  that  the 
agency  had  decided  to  permit 
exceptions  in  seat  belt  use  laws  for 
persons  with  medical  excuses:  postal, 
utility  and  other  commercial  drivers 
who  make  frequent  stops  in  the  course 
of  their  business;  emergency  vehicle 
operators  and  passengers;  persons  riding 
in  positions  not  equipped  with  seat 
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belts;  persons  in  public  and  livery 
conveyances;  persons  riding  in  parade 
vehicles;  and  persons  in  the  custody  of 
police. 

Advocates  supported  some  of  these 
exceptions,  but  disagreed  with  the 
agency's  decision  to  permit  exceptions 
for  utility  and  other  commercial  drivers 
who  make  frequent  stops  in  the  course 
of  th«r  business.  Advocates  stated  that, 
"despite  the  adoption  of  such  an 
exemption  in  some  state  laws,  this 
exemption  is  vague,  since  the  term 
'frequent  stops'  is  not  defined,  and  is 
based  on  convenience  rather  than 
necessity.  Exemptions  from  safety 
regulations  shoiild  not  be  based  on 
practical  convenience,  especially  where 
the  exceptions  may  undermine  the 
general  requirement" 

As  the  agency  noted  in  the  interim 
final  rule,  prior  to  the  issuance  of  that 
document,  the  agency  had  reviewed 
existing  State  occupant  protection  laws 
to  determine  whether  they  contained 
any  exceptions.  We  determined  that  a 
number  of  States  made  it  unlawfril  for 
an  individual  to  ride  unrestrained  in  a 
motor  vehicle,  but  provided  an 
exception  for  utility  or  other 
conmiercial  drivers  who  make  frequent 
stops  in  the  course  of  their  business. 

Although  the  Section  405  statute  did 
not  specifically  provide  fior  such  an 
exception,  the  agency  did  not  believe  it 
wras  Congress'  intent  that  the  statute  be 
read  so  literally  as  to  penalize  every 
State  whose  laws  contained  any 
exceptions  at  all.  Accordingly,  the 
agency  considered  whether  Uiis 
exception,  and  the  others  found  in  State 
laws  at  that  time,  would  either  be 
incompatible  with  the  language  of  the 
statute  or  woiild  so  severely  undmmine 
the  safiety  considerations  underlying  the 
statute  so  as  to  render  a  State  whose  law 
contains  the  exception  ineligible  from 
the  incentive  grant  program. 

In  the  agency's  view,  the  exception 
that  permits  utility  or  other  commercial 
drivers  to  ride  unrestrained  is  limited 
and  addresses  a  legitimate  need  for 
convenience  in  certain  drciunstances. 
In  addition,  we  believe  that  this 
exception  is  not  inconsistent  with  the 
language  of  the  statute  and  woiild  not 
severely  imdermine  the  safety 
considerations  underlying  the  statute. 
We  continue  to  believe  that  such  an 
exception  should  be  permitted. 

Accordingly,  this  portion  of  the 
interim  regulation  is  adopted  without 
change. 

3.  Primary  Seat  Belt  Use  Law  Criterion 

Michigan  commented  that  it  will  be 
difficult  for  States  with  secondary 
enforcement  laws  to  upgrade  to  primary 
enforcement  laws  and  that  many  States 


will  be  iinable  to  meet  the  primary  belt 
use  law  criterion  within  the  period  of 
eligibility.  Michigan  stated  that 
"resources  and  expertise  should  be 
gathered  to  develop  a  workable 
successful  approadi  to  attaining  a 
national  change  in  attitude  among  the 
general  public  about  these  laws." 

Advocates,  on  the  other  hand, 
supported  the  primary  seat  belt  use  law 
criterion.  It  stated  that  "such  laws  are 
generally  considered  the  single  most 
effective  means  of  increasing  state  seat 
belt  use  rates,  especially  when 
combined  with  heightened  enforcement 
and  publicity." 

The  agency  firmly  believes  that 
primary  seat  belt  use  laws,  especially 
when  they  are  actively  enforced  with 
high  visibility,  represent  the  most 
effective  means  of  increasing  seat  belt 
use  rates.  Studies  indicate  that,  overall. 
States  with  primary  seat  belt  use  laws 
achieve  significantly  higher  seat  belt  use 
rates  (NHTSA,  1999).  For  example,  the 
June  2000  National  Occupant  Protection 
Use  Survey  (NOPUS)  shows  that  the 
average  seat  belt  use  rate  in  States  with 
primary  enforcement  laws  was  11 
percent,  while  the  average  seat  belt  use 
rate  in  States  with  secondary 
enforcement  laws  was  only  63  percent. 

Further,  the  public's  support  for 
primary  enforcement  of  seat  belt  laws 
appears  to  be  increasing.  According  to  a 
1998  NHTSA  survey  on  attitudes  toward 
the  enforcement  of  State  seat  belt  laws, 
58  percent  of  those  surveyed  believed 
that  law  enforcement  officials  should  be 
allowed  to  stop  a  vehicle  if  a  seat  belt 
violation  is  observed,  an  increase  from 
52  percent  in  1996  (Motor  Vehicle 
Occupant  Safety  Survey,  1998).  In 
addition,  a  survey  conducted  in  1997  by 
Public  Opinion  Strategies  found  that  61 
percent  of  those  siuveyed  supported 
primary  enforcement  of  seat  belt  use 
laws. 

Moreover,  as  stated  previously 
regarding  the  seat  belt  use  law  criterion 
of  the  Section  405  program,  the  purpose 
of  the  program,  and  the  primary  seat 
belt  use  law  criterion,  was  not  merely  to 
reward  the  status  quo,  but  rather  to 
provide  an  incentive  for  States  to 
strengthen  their  laws  and  improve  their 
programs.  In  addition,  even  if  States  are 
not  able  to  enact  enhanced  seat  belt  use 
laws,  they  may  still  qualify  for  funds 
under  Section  405  by  meeting  four  out 
of  the  remaining  five  criteria. 

For  all  of  these  reasons,  this  portion 
of  the  interim  regulation  is  adopted 
without  change. 

4.  Minimum  Fine  or  Penalty  Points 
Criterion 

To  qualify  under  the  minimiun  fine  or 
penalty  points  criterion,  a  State  miist 


impose  a  minimum  fine  or  provide  for 
the  imposition  of  penalty  points  against 
the  driver's  license  of  an  individual  for 
a  violation  of  the  seat  belt  use  law  of  the 
State  and  for  a  violation  of  the  child 
passenger  protection  law  of  the  State. 
The  interim  final  rule  provided  that  the 
term  "minimum  fine"  means  "a  total 
monetary  penalty  that  may  include 
fines,  fees,  court  costs,  or  any  other 
additional  monetary  assessments 
collected."  The  interim  nile  provided 
further  that  the  minimum  fine  miist 
amoimt  to  "not  less  than  $25.00." 

The  agency  received  three  conunents 
objecting  to  the  $25  minimnin  fine  set 
by  the  agency.  Wisconsin  commented 
that  "the  interim  final  rule  arbitrarily 
establishes  $25  as  the  mipiniiiTn 
monetary  penalty  *  *  *"  It 
recommended  instead  that  each  State 
should  baallowed  to  set  its  own 
minimum  fine  and  stated  that  the 
minimum  fine  "should  be  set  at  the 
lowest  non-zero  monetary  penalty  being 
used  by  any  State,"  which  it  believed  to 
be  $10.  Wisconsin  indicated  that 
"relative  to  many  traffic  law  violations, 
both  $10  and  $25  are  rather  nominal 
monetary  penalties,  and  the  difference 
between  the  two  figures  is  hardly  worth 
the  political  capital  that  would  be 
required  to  convince  a  state  legislature 
to  increase  the  fine  from  the  lower  level 
to  the  higher  level.  The  interim  final 
rule  should  not  penalize  states  that  have 
had  'a'  monetary  penalty,  albeit  imder 
$25,  in  place  for  many  years." 

Montana  also  objected  to  the  $25 
fninimiim  fine.  Stating  that  "sigmficant 
fines  in  rural  states  surely  are  not  as 
high  as  those  imposed  in  highly  urban 
areas.  T3npically.  rural  states  with  lower 
incomes  and  lesser  densities  enact  fines 
suited  to  their  own  conditions." 
Montana  noted  that  a  $20  fine  is  the 
average  fine  imposed  in  that  State  for  a 
variety  of  traffic  penalties.  Further, 
Montana  stated  that  "you  remember 
when  Montana  was  knovoi  for  its  $5.00 
energy  conservation  fine  imposed  on 
drivers  for  speeding.  That  small  fine 
was  sufficient  to  maintain  deterrence  in 
our  driving  majority  to  avoid  speeding, 
to  remind  the  public  of  its  driving 
responsibilities,  and  I  believe  to 
contribute  to  oin  success  in  achieving 
safety  restraint  usage  rates  at  a  high 
level  of  compliance."  Montana 
proposed  that  the  minimum  fine  level 
be  set  at  $20,  which  would  allow  it  to 
comply  with  the  minimum  penalty 
requirement. 

West  Virginia  commented  that 
"NHTSA  has  overstepped  their 
authority  by  interpreting  what  Congress 
meant  by  the  term  'minimum'  and 
setting  that  minimum  amount  at  $25." 
The  State  expressed  its  belief  that 
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Congress'  intent  was  to  allow  each 
individual  State  to  decide  what  its 
minimum  fine  should  be. 

By  contrast.  Advocates  asserted  that 
the  minimum  $25  fine  was  insufficient. 
It  stated  that,  "such  a  low  penalty 
threshold  sends  the  message  that  seat 
belt  and  child  restraint  laws  are  trivial 
matters  *  *  *."  Advocates  stated  that  it 
was  "not  convinced  that  fines  of  $25, 
even  when  accompanied  by  court  fees 
and^costs,  comprise  a  sufficient 
deterrent  to  violations  of  belt  and  child 
restraint  use  laws."  It  asserted  that  the 
agency  should  not  "merely  adopt  a 
minimum  fine  level  that  represents  the 
current  lowest  conunon  denominator  in 
existing  practice,"  but  instead  should 
adopt  a  minimum  fine  level  that  will 
"encourage  States  to  achieve  higher 
standards  of  belt  use  through  tougher 
State  law  requirements,  induding 
sanctions." 

Advocates  argued  also  that  because 
the  interim  regulation  allowed  a  State  to 
demonstrate  compliance  with  the 
minimum  fine  criterion  through  laws, 
regulations  or  binding  policy  directives, 
or  "as  a  matter  of  general  judicial 
practice  without  specification  in  state 
law,"  the  criterion  could  be  met  "by 
nearly  any  State  law  and  does  not 
require  improvements  in  State  action  or 
enforcement." 

Lastly,  Advocates  asserted  that  low 
level  monetary  fines  are  not  an 
equivalent  to  penalty  points  on  a 
license.  Although  Advocates  recognized 
that  the  statute  allows  State  laws  to 
qualify  if  they  establish  a  miniiniiTn 
fine,  it  stated  that  this  "does  not  mean 
that  the  regulatory  criteria  should 
specify  a  fine  that  is  minimal." 

After  considering  carefully  all  of  the 
comments  received  regarding  this 
criterion,  NHTSA  has  decided  that  it 
will  not  change  the  $25.00  minimiiTn 
fine  requirement.  As  indicated  in  the 
interim  final  rule,  the  agency  believes 
that  it  would  be  inconsistent  with 
Congressional  intent  to  allow  States 
who  provide  for  nominal  or 
insigiuficant  penalties  to  qualify  for 
incentive  grant  funds  with  this  criterion. 
At  the  same  time,  the  agency  does  not 
want  to  set  a  minimiim  fine  level  that 
would  prohibit  rural  States  or  States 
with  higher  poverty  levels  from 
reasonably  meeting  this  criterion. 
During  its  review  of  State  laws,  the 
agency  found  that  many  States  set  a 
maximum  fine  level  but  did  not 
establish  a  Tninimnm  fine  for  seat  belt  or 
child  restraint  violations.  The  agency 
determined  that  setting  a  $25  minimiim 
fine  level  would  challenge  States  to 
establish  stronger  standuds  for  seat  belt 
and  child  restraint  violations,  without 
imposing  unreasonable  burdens.  While 


the  regulation  sets  forth  minimum 
penalties  for  seat  belt  use  and  child 
restraint  violations,  States  are  fiee  to 
enact  more  severe  penalties. 

With  respect  to  Advocates'  comments 
regarding  the  importance  of  penalty 
points,  the  agency  agrees  that  penalty 
points  are  an  effective  sanction  for 
individuals  who  fail  to  use  seat  belts 
and  child  restraints.  However,  as 
Advocates  acknowledged,  the  statute 
specifically  provides  tibat  States  may 
qualify  under  the  minimum  fine  or 
penalty  points  criterion  by  assessing 
either  a  minimum  fine  or  penalty  points 
or  both.  Accordingly,  the  agency  is  not 
at  liberty  to  require  that  States  assess 
penalty  points  to  qualify  for  a  Section 
405  grant. 

Two  States  (New  York  and 
Pennsylvania)  questioned  whether  their 
practice  of  waiving  fines  imposed  for 
violations  of  the  child  passenger 
protection  law,  in  cases  where  a  violator 
presents  proof  of  piuchase  of  a  child 
restraint  system,  would  be  permitted 
imder  the  agency's  regulations.  During 
its  review  of  FY  1999  grant  applications, 
the  agency  determined  that  a  State 
whose  law  contained  such  an  exception 
would  not  be  rendered  ineligible  fin>m 
qualifying  for  a  grant  imder  the 
minimum  fine  or  penalty  points 
criterion  if  the  State's  law  otherwise  met 
the  elements  of  this  criterion.  We  have 
added  language  to  the  final  rule,  to 
reflect  this  determination. 

5.  Special  Traffic  Enforcement  Program 
Criterion 

The  interim  final  rule  provided  that, 
to  qualify  under  the  Special  Traffic 
Enforcement  Program  criterion,  a  State 
must  provide  for  a  statewide  Special 
Traffic  Enforcement  Program  for 
occupant  protection  that  emphasizes 
publicity  for  the  program.  The  interim 
rule  indicated  that  the  term  "Special 
Traffic  Enforcement  Program"  (STEP) 
references  a  model  program  that  NHTSA 
recommends  for  State  and  community 
implementation  because  it  has  proven  to 
be  effective  in  increasing  seat  belt  use  at 
both  statewide  and  community  levels. 

Michigan  commented  that  the  Section 
405  statute  does  not  emphasize  "Special 
TVaffic  £hforcement  Pirogram  (STEP), 
but  uses  the  term  'special  traffic 
enforcement  program'  which  could 
mean  any  number  of  statewide  programs 
conducted  in  a  manner  other  than  the 
NHTSA  STEP  enforcement  model." 
Although  it  expressed  its  support  for  the 
requirement  that  STEP  programs  must 
reach  70%  of  a  State's  population  and 
that  States  must  describe  the  statewide 
nature  of  their  programs,  it  asserted  that 
"requiring  a  STEP  model  be 
implemented,  however,  does  not  permit 


the  states  the  flexibility  needed  to  tailor 
such  a  program  to  the  needs  and 
political  climate  of  the  state."  It  asserted 
that  "the  STEP  approach  has  not  been 
dociunented  to  be  effective  in  all 
locations  in  the  country,  especially 
those  states  without  standard 
enforcement  laws  or  without  the  ability 
to  conduct  enforcement  checkpoints." 

Michigan  recommended  that  the 
criterion  should  be  modified  to  allow 
States  to  qualify  "by  demonstrating 
.there  is  a  special  statewide  enforcement 
program,  i.e.,  'belt  satiu^tion  patrol',  in 
place  that  reaches  a  specified 
population  base  and  includes  a 
statewide  publicity  campaign,  not 
require  that  it  follow  a  STEP 
enforcement  model." 

Advocates  expressed  its  support  for 
the  STEP  criterion,  stating  that  "we 
believe  that  STEP  activities  are 
reasonably  calculated  to  improve  safety 
belt  use  rates  and,  if  properly  conducted 
based  on  the  requirements  set  forth  in 
the  interim  final  rule,  should  serve  to 
improve  seat  belt  use  rates  in  the  near 
term.  We  believe  that  such  programs 
have  previously  proven  effective 
because  they  focus  states  resources  and 
activities  on  seat  belt  use  and  achieving 
a  specific  goal." 

As  we  stated  in  the  interim  final  rule. 
States  may  conduct  any  enforcement 
activity,  including  saturation  patrols,  as 
long  a?  the  State's  enforcement  efforts 
call  for  specified  periods  of  intensified 
enforcement  in  defined  patrol  areas, 
coupled  with  statewide  publicity  to 
draw  attention  to  the  enforcement 
efforts,  and  are  carried  out  in 
jurisdictions  that  reach  70%  of  the 
State's  population. 

The  agency  believes  that  the 
requirements  in  the  interim  rule  are 
sufficiently  flexible  to  ensure  that  States 
are  permitted  to  use  any  enforcement 
strategy  available  to  them.  Accordingly, 
we  will  not  make  any  changes  to  the 
interim  regulations  in  response  to 
Michigan's  comment. 

The  agency  notes  that  this  portion  of 
the  regulation  uses  the  term  "police." 
Recognizing  that  law  enforcement 
activities  are  conducted  by  police  and 
also  by  law  enforcement  officials  who 
perform  their  duties  under  other  titles, 
the  agency  has  replaced  the  term 
"police"  each  time  it  appears  in  this 
portion  of  the  regulation  with  the  phrase 
"law  enforcement  officials."  No  oAer 
changes  have  been  made  to  this  portion 
of  the  regulation  in  this  final  rule. 

6.  Child  Passenger  Protection  Education 
Program  Criterion 

The  interim  final  rule  provided  that, 
to  qualify  under  the  child  passenger 
protection  education  program  criterion, 
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a  State  must  plan  to  implement  a 
statewide  child  passenger  protection 
education  program  that  meets  the 
following  elements:  (1)  The  program 
must  provide  information  to  the  public 
about  proper  seating  positions  for 
children  in  air  bag  equipped  motor 
vehicles,  the  importance  of  restraint  use, 
and  instruction  on  how  to  reduce  the 
improper  use  of  child  restraint  systems; 
(2)  the  program  must  provide  for  child 
passenger  safety  training  and  retraining 
to  establish  or  update  child  passenger 
safety  technicians,  police  officers,  fire 
and  emergency  personnel  and  other 
educators  to  function  at  the  community 
level  for  the  purpose  of  educating  the 
public  about  proper  restraint  use  and  to 
teach  child  care  givers  how  to  install  a 
child  safety  seat  correctly,  and  the 
training  should  encompass  the  goals 
and  ob^ctives  of  NHTSA's 
Standardized  Child  Passenger  Safety 
Technician  Curriculum:  (3)  the  program 
must  provide  for  periodic  child  safety 
seat  clinics  conducted  by  State  or  local 
agencies  (health,  medicd,  hospital, 
raforcement,  etc.);  and  (4)  each  of  the 
State's  program  activities  (with  the 
exception  of  the  training  and  retraining 
activities)  must  cover  at  least  70%  of  the 
State's  popiUation;  that  is,  the  public 
information  and  clinic  components  of 
State  programs  must  reach  coimties  or 
other  subdivisions  of  the  State  that 
collectively  contain  at  least  70%  of  the 
State's  population. 

Advocates  asserted  that  the  agency 
needed  to  "provide  some  objective 
performance  goals"  under  this  criterion. 
It  stated  that,  "while  this  aspect  of  the 
program  is  well  intentioned,  none  of  the 
requirements  stated  in  the  interim  final 
rule,  with  the  exception  of  the  need  to 
cover  70%  of  the  state  populaticm,  have 
quantifiable  goals  or  objective  threshold 
levels  against  which  performance  can  be 
assessed."  As  a  result.  Advocates 
asserted  that,  "this  criterion  is  easy  for 
a  state  to  meet  but  difficult  for  the 

rcy  to  evaluate  in  terms  of 
tiveness  and  performance." 
The  agency  believes  that  the 
requirements  contained  in  the  interim 
final  rule  are  sufficient  to  ensure  that 
the  States  establish  meaningful  child 
passenger  protection  programs.  As 
Advocates  acknowledged  in  their 
comments,  each  of  the  State's  program 
activities  (with  the  exception  of  the 
training  and  retraining  activities)  is 
required  to  cover  at  least  70%  of  the 
State's  population.  In  addition,  to 
demonstrate  compliance  with  the  public 
inf(»mation  program  component  in  the 
first  fiscal  year  in  which  a  State  wishes 
to  qualify  ror  a  grant  based  on  this 
criterion,  it  must  submit  a  sample  or 
synopsis  of  the  content  of  planned 


public  information  program  and  the 
strategy  that  it  plans  to  use  to  reach  70% 
of  the  targeted  population.  To 
demonstrate  compliance  with  the 
training  component,  the  State  must 
submit  a  description  of  the  activities  it 
will  use  to  train  and  retrain  child 
passenger  safety  technicians  and  others, 
and  it  must  provide  the  durations  and 
locations  of  such  training  activities. 
Also,  States  must  estimate  the 
approximate  niunber  of  people  who  will 
participate  in  the  training  and  retraining 
activities  and  submit  a  plan  for 
conducting  clinics  that  will  serve  at 
least  70%  of  the  population. 

Additional  requirements  are  imposed 
on  States  in  subsequent  fiscal  years.  To 
demonstrate  compliance  with  the  child 
passenger  program  criterion  after  the 
first  fiscal  year  a  State  receives  a  grant 
based  on  this  criterion.  States  must 
submit  an  updated  plan  for  conducting 
a  child  passenger  protection  education 
program  in  the  following  year  and 
information  documenting  that  the  prior 
year's  plan  was  effectively 
implemented.  The  information  must 
document  that  a  public  information 
program,  training  and  child  safety  seat 
clinics  were  conducted;  identify  which 
agencies  were  involved;  and  indicate 
the  dates,  diu-ations  and  locations  of 
these  programs. 

The  agency  believes  that  these  criteria 
are  sufficient  to  ensure  that  meaningful 
child  passenger  protection  education 
programs  will  be  established.  These 
requirements  also  will  enable  the 
agency  to  determine  whether  a  State's 
child  passenger  safety  initiatives  are 
broad  based  and  serve  populations  most 
in  need  of  child  passenger  safety 
information.  Accordingly,  the  agency 
has  decided  not  to  add  any  new 
compliance  criteria  in  response  to 
Advocates'  comments. 

Michigan  commented  that  "the 
NHTSA  Standardized  Child  Passenger 
Safety  technical  training  has  been  in 
place  for  a  relatively  short  period  of 
time.  Because  training  for  certification 
takes  considerable  time,  the  reality  is 
that  States  will  not  be  in  a  position  to 
have  the  required  niunber  of  instructors 
needed  to  reach  70%  of  the  population 
in  the  first  years  of  the  eligibility 
period."  To  better  accommodate  the 
time  needed  to  develop  a  network  of 
trained  child  passenger  safety 
instructors,  Michigan  encouraged  the 
agency  to  adopt  a  more  graduated 
approach  to  reaching  the  targeted 
population.  Michigan  encouraged  the 
agency  to  amend  the  interim  r^ulations 
to  require  that  in  fiscal  year  2000,  the 
State's  training  programs  reach  50%  of 
the  targeted  population;  in  fiscal  year 
2001,  die  State's  programs  reach  60%  of 


the  State's  population;  and  in  fiscal  year 
2002,  the  State's  programs  reach  70%  of 
the  State's  population. 

The  interim  final  rule  did  not  require 
that  a  State's  training  and  retraining 
activities  cover  70%  of  the  State's 
population.  The  interim  regulations 
provided  that  a  State's  public 
information  and  clinic  programs  must 
reach  70%  of  the  State's  population,  but 
they  specifically  excluded  the  training 
component  of  a  State's  child  passenger 
education  program  fitim  this 
requirement.  Moreover,  as  of  January 
2001,  there  were  more  than  14,000 
certified  child  passenger  safety 
technicians  trained  under  the  NHTSA/ 
AAA  Standardized  child  passenger 
safety  (CPS)  training  course,  and  more 
than  850  technician  instructors. 
Accordingly,  the  agency  is  confident 
that  the  i^frastnictmre  of  trained  and 
certified  CPS  professionals  is  sufficient 
to  meet  the  needs  throughout  the 
country.  NHTSA  has  provided  funding 
to  States  to  help  develop  this 
infiastructure  and  States  are  continuing 
to  dedicate  highway  safety  grant  funds 
to  expand  CPS  training,  education  and 
outreach,  as  needed.  Accordingly,  the 
agency  did  not  modify  the  interim  final 
rule  in  response  to  this  comment. 

Pennsylvania  questioned  the 
requirement  that  States  submit  a  sample 
or  synopsis  of  the  contents  of  the 
planned  public  information  program 
and  the  strategy  that  will  be  used  to 
"reach  70%  of  the  targeted  population." 
Specifically,  Pennsylvania  requested 
that  the  agency  clarify  the  meaning  of 
the  term  "targeted  population." 

The  agency  agrees  mat  this  portion  of 
the  interim  finsd  rule  should  be 
clarified.  The  agency  believes  that  the 
public  information  component  of  a 
State's  child  passenger  protection 
program  should  cover  70%  of  the  State's 
total  population  and  that  the  clinic 
component  should  cover  70%  of  a 
targeted  population.  The  agency 
recognizes  that  70%  of  a  State's  total 
population  does  not  have  children  of 
child  safety  seat  or  booster  seat  age. 
Accordingly,  States  should  not  be 
required  to  conduct  clinics  reaching 
70%  of  their  total  population. 

The  agency  has  modified  the 
regulation  to  require  that  a  State's  clinic 
program  be  designed  to  reach  at  least 
70%  of  a  targeted  population,  and  the 
term  "targeted  popidation"  has  been 
defined  to  mean  "a  specific  group  of 
people  chosen  by  the  State  to  receive 
instruction  ovproper  use  of  child 
restraint  systems."  The  regulation  also 
has  been  modified  to  require  that  States 
identify  the  target  population  for  their 
clinic  programs  and  provide  a  rationale 
for  choosing  a  specific  group,  supported 
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by  data,  where  possible.  For  example,  a 
State  may  choose  to  target  all  parents 
and  care  givers  of  children  child  safety 
seat  age  or  booster  seat  age  if  data 
identify  a  statewide  problem. 
Alternatively,  a  State  may  design  its 
clinic  program  to  focus  on  a  lack  of 
restraint  use  or  high  misuse  rate  among 
a  specified  minority,  low-income  or 
rural  population,  if  data  show  a 
disproportionately  high  problem  among 
that  population  as  compared  to  data  for 
the  rest  of  the  State. 

We  have  determined,  however,  that 
the  public  information  component  of 
the  State's  child  passenger  protection 
education  program  should  reach  70%  of 
the  State's  total  population.  The  public 
information  campaign  should  be 
designed  to  raise  awareness  among  the 
population  as  a  whole  of  the  importance 
of  child  restraint  use. 

We  believe  that  these  changes  will 
give  States  flexibility  in  determining 
how  to  best  structure  their  child 
passenger  protection  education 
programs  and  ensure  that  those  groups 
most  in  need  of  instruction  on  the 
proper  use  of  child  restraint  systems 
will  receive  this  information. 

In  addition,  the  agency  notes  that  this 
portion  of  the  regulation  also  uses  the 
term  "police."  As  stated  previously,  law 
enforcement  officials  {terform  their 
duties  imder  a  variety  of  titles,  not 
limited  to  the  title  "police." 
Accordingly,  the  agency  has  replaced 
the  term  "police"  each  time  it  appears 
in  this  portion  of  the  regulation  with  the 
phrase  "law  enforcement  officials." 

7.  Child  Passenger  Protection  Law 
Criterion 

The  interim  final  nUe  provided  that, 
to  qualify  under  this  criterion,  a  State 
must  make  imlaivful  the  operation  of  a 
passenger  motor  vehicle  whenever  an 
individual  who  is  less  than  16  years  of 
age  is  not  properly  secured  in  a  child 
safety  seat  or  other  appropriate  restraint 
system  in  any  seating  position  of  the 
vehicle.  The  agency  noted  in  the  interim 
final  rule  that  some  States  currently 
allow  some  children  under  age  16  to 
ride  unrestrained  if  they  are  in  the  rear 
seat  of  passenger  vehicles  or  if  they  ride 
in  certain  excepted  vehicles.  The  agency 
stated  in  the  interim  rule  that  it  believes 
the  intent  of  the  legislation  was  to 
eliminate  these  gaps  in  coverage. 

In  its  comments.  Advocates  agreed 
with  the  agency  that  the  intent  of  this 
criterion  was  to  close  the  gaps  in  current 
State  laws  and  Advocates  asserted  that 
"no  exceptions  should  be  permitted  in 
order  to  qualify  imder  this  criterion." 

The  agency  has  considered  exceptions 
under  this  criterion  very  carefully,  and 
only  limited  exceptions  have  been 


permitted,  such  as  when  children  imder 
the  age  of  16  ride  on  a  school  bus  or 
when  children  imder  age  16  have  a 
medical  or  physical  condition  that 
would  prevent  appropriate  restraint  and 
their  condition  is  certified  by  a 
physician. 

Accordingly,  this  portion  of  the 
interim  regulation  is  adopted  without 
change. 

8.  Limitation  on  Grant  Amounts 

The  interim  final  rule  provided  that 
no  grant  may  be  made  to  a  State  imless 
the  State  certifies  that  it  will  maintain 
its  aggregate  expenditiues  firom  all  other 
sources  for  its  occupant  protection 
program  at  or  above  the  level  of  such 
expenditiues  in  fiscal  years  1996  and 
1997.  Pennsylvania  questioned  what  the 
agency  meant  by  the  term  "all  other 
sources"  and  reconunended  that  the 
agency  clarify  this  provision. 

The  agency  recognizes  that,  in  fiscal 
years  1996  and  1997,  some  States 
expended  imusually  large  sums  of 
money  on  their  occupant  protection 
programs  and  that  these  sums  were  from 
special  funding  sources  that  are  no 
longer  available.  In  particular,  many 
States  experienced  a  transfer  of  funds  in 
fiscal  year  1995,  under  the  Section  153 
program,  because  they  did  not  have  in 
effect  conforming  motorcycle  helmet  or 
seat  belt  use  legislation.  Some  of  these 
States  chose  to  use  these  funds  to 
upgrade  their  occupant  protection 
programs  and,  in  many  cases,  the  funds 
that  had  been  transferred  in  fiscal  year 
1995  were  expended  in  fiscal  years  1996 
and  1997. 

The  agency  believes  that  the 
maintenance  of  effort  requirement 
contained  in  the  Section  405  program 
was  intended  to  ensure  that  States 
maintain  their  ordinary  spending  on 
their  occupant  protection  programs  and 
that  the  funds  they  receive  under  the 
Section  405  program  will  supplement 
those  expenditures  and  not  replace 
them.  The  agency  does  not  believe  the 
requirement  was  intended  to  match 
special  or  unusual  funding  resoiut:es, 
such  as  the  Section  153  transfer  or  other 
funds  made  available  to  States  under 
Chapter  1  of  Title  23  of  the  United 
States  Code,  some  or  all  of  which  a  State 
may  choose  to  use  also  to  supplement 
its  ordinary  spending  in  this  area.  The 
agency  believes  that  the  inclusion  of 
these  special  funding  sources  in  the 
maintenance  of  effort  requirement 
would  impose  a  hardship  on  the  States 
and  would  not  result  in  the  most 
effective  use  of  these  resources. 

Accordingly,  the  regulation  has  been 
modified  to  clarify  that  States  must 
maintain  their  aggregate  expenditures 
from  all  other  sources,  except  those 


authorized  under  Chapter  1  of  Title  23 
of  the  United  States  Code,  for  their 
occupant  protection  programs  at  or 
above  the  average  level  of  such 
expenditiues  in  fiscal  years  1996  and 
1997. 

9.  Section  2003(b) 

TEA  21  established  a  new  incentive 
grant  program  under  Section  2003(b)  to 
promote  child  passenger  protection 
education  and  training.  Section  2003(b) 
provides  federal  funds  for  activities  that 
are  designed  to  prevent  deaths  and 
injuries  to  children;  educate  the  public 
concerning  the  design,  selection, 
placement,  and  installation  of  child 
restraints;  and  train  and  retrain  child 
passenger  safety  professionals,  police 
officers,  fire  and  emergency  medical 
personnel,  and  other  educators 
concerning  all  aspects  of  child  restraint 
use. 

Wisconsin  questioned  why  the 
agency's  interim  final  rule  was  silent 
about  the  eligibility  criteria  that  will  be 
applied  for  States  seeking  grants  under 
2003(b). 

The  agency  announced  the 
availability  of  grants  under  Section 
2003(b)  in  notices  published  in  the 
Federal  Register  on  September  20. 1999 
(64  FR  50861)  and  on  November  6.  2000 
(65  FR  66582).  The  specific  eligibility 
criteria  for  the  grants  were  discussed  in 
these  notices. 

Regulatory  Analyses  and  Notices 

Executive  Order  12988  (Civil  Justice 
Reform):  This  final  rule  will  not  have 
any  preemptive  or  retroactive  effect.  The 
enabling  legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  adininistrative  proceedings  before 
they  may  file  suit  in  coiul. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures:  The 
agency  has  examined  the  impact  of  this 
action  and  has  determined  that  it  is  not 
significant  under  Executive  Order  12866 
and  the  Department  of  Transportation's 
Regtdatory  Policies  and  Procedures. 

This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  a  sector  of  the  economy, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities.  It 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  plaimed  by  another  agency,  and 
it  will  not  materially  alter  the  budgetary 
impact  of  entiUements,  grants,  user  fees, 
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or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof. 

Regulatory  Flexibility  Act:  In    I 
compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601-612),  the  agency  has  evaluated  the 
efiiscts  of  this  action  on  small  entities. 
Based  on  the  evaluation,  we  certify  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  States  are  the  recipients  of  any 
funds  awarded  under  the  Section  405 
program,  and  they  are  not  considered  to 
be  small  entities,  as  that  term  is  defined 
in  the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act:  This  final 
rule  contains  information  collection 
requirements,  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(0MB)  in  5  CFR  Part  1320.  Accordingly, 
these  requirements  have  been  submitted 
previously  to  and  approved  by  0MB. 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501,  et  seq.).  These 
requirements  have  been  approved  \mder 
OMB  No.  2127-0600.  through  February 
28,  2002. 

Natiomil  Environmental  Policy  Act: 
The  agency  has  analyzed  this  action  for 
the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  it  will  not  have  any  significant 
impact  on  the  quality  of  the  huinan 
environment 

The  Unfunded  Mandates  Reform  Act: 
The  Unfunded  Mandates  Reform  Act  of 
1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  e£Fects  of 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the     I 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  final  rule  does 
not  meet  the  definition  of  a  Federal 
mandate,  because  the  resulting  annual 
expenditures  will  not  exceed  the  $100 
million  threshold.  In  addition,  this 
incentive  grant  program  is  completely 
voluntary  and  States  that  choose  to 
apply  and  qualify  will  receive  incentive 
giant  fimds. 

Executive  Order  13132  (Federalism): 
This  action  has  been  analyzed  in 
acxnrdance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
fiederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Accordingly,  the  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 


List  of  Subjects  in  23  CFR  Part  1345 

Grant  programs — Transportation. 
Highway  safety,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
interim  final  rule  published  in  the 
Federal  Register  of  October  1, 1998.  63 
FR  52592,  adding  a  new  Part  1345  to 
chapter  II  of  Title  23  of  the  Code  of 
Federal  Regulations,  is  adopted  as  final, 
with  the  following  changes: 

PART  1345— INCENTIVE  GRANT 
CRITERIA  FOR  OCCUPANT 
PROTECTION  PROGRAMS 

1.  The  authority  citation  for  Part  1345 
continues  to  read  as  follows: 

Authority:  Pub.  L.  105-178;  23  U.S.C.  405; 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  1345.3  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§1345.3    Deflnitkms. 

***** 

(f)  Targeted  population  means  a 
specific  group  of  people  chosen  by  a 
State  to  receive  instruction  on  proper 
use  of  child  restraint  systems. 

3.  Section  1345.4  is  amended  by 
revising  paragraph  (a)(l)(iv)  to  read  as 
follows: 

S  1345.4    General  requirements. 

(a)*  *  * 

(D*  *  * 

(iv)  It  will  maintain  its  aggregate 
expenditiues  from  all  other  sources, 
except  those  authorized  under  Chapter 
1  of  Title  23  of  the  United  States  Code, 
for  its  occupant  protection  programs  at 
or  above  the  average  level  of  such 
expenditures  in  fiscal  years  1996  and 
1997  (either  State  or  federal  fiscal  year 
1996  and  1997  can  be  used); 
***** 

4.  Section  1345.5  is  amended  as 
follows: 

a.  A  new  paragraph  (c)(4)  is  added; 

b.  Paragraph  (d)(2)  is  amended  by 
removing  the  word  "police"  and  adding 
in  its  place  "law  enforcement  officials"; 
and  paragraph  (d)(5)  is  amended  by 
removing  the  word  "police"  and  adding 
in  its  place  "law  enforcement"; 

c.  Paragraph  (e)(l)(iv)  is  revised; 
paragraphs  (e)(l)(ii)  and  (e)(2)(ii)  are 
amended  by  removing  the  term  "police 
officers"  each  time  it  appears  and 
adding  in  its  place  "law  enforcement 
officials";  and  paragraph  (e)(2)(i)  is 
amended  by  removing  the  word 
"targeted"  and  adding  in  its  place 
"State's". 

The  addition  and  revision  read  as 
follows: 


§  1 345.5    Requirements  for  a  grant. 

***** 

(c)*  *  * 

(4)  If  a  State  has  in  efi'ect  a  law  that 
provides  for  the  imposition  of  a  fine  of 
not  less  than  $25.00  or  one  or  more 
penalty  points  for  a  violation  of  the 
State's  child  passenger  protection  law, 
but  provides  that  imposition  of  the  fine 
or  penalty  points  may  be  waived  if  the 
offender  presents  proof  of  the  purchase 
of  a  child  safety  Seat,  the  State  shall  be 
deemed  to  have  in  effect  a  law  that 
provides  for  the  imposition  of  a 
minimum  fine  or  penalty  points,  as 
provided  in  paragraph  (c)(1)  of  this 
section. 
***** 

(e)*  *  * 

(D*  *  * 

(iv)  The  States's  public  information 
program  must  reach  at  least  70%  of  the 
State's  total  population.  The  State's 
clinic  program  must  reach  at  least  70% 
of  a  targeted  population  determined  by 
the  State  and  States  must  provide  a 
rationale  for  choosing  a  specific  group, 
supported  by  data,  where  possible. 


Issued  on:  July  13.  2001. 
L.  Robert  Shelton, 
Executive  Director. 

(FR  Doc.  01-17993  Filed  7-25-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  84 
RIN  107»-AE00 

Encumbrancas  of  Tribal  Land- 
Contract  Approvals 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule. 

summary:  The  Department  of  the 
Interior,  Bureau  of  Indian  Affairs  (BLA), 
is  issuing  a  Final  Rule  that  states  whidi 
types  of  contracts  or  agreements 
encumbering  tribal  land  are  not  subject 
to  approval  by  the  Secretary  of  the 
Interior  under  the  Indian  Tribal 
Economic  Development  and  Contract 
Encouragement  Act  of  2000.  The 
regiilation  also  provides,  in  accordance 
with  the  Act,  that  Secretarial  approval  is 
not  required  (and  will  not  be  granted) 
for  any  contract  or  agreement  that  the 
Secretary  determines  is  not  covered  by 
the  Act.  Finally,  for  contracts  and 
agreements  that  are  covered  by  the  Act. 
the  regulation  sets  out  mandatory 
conditions  for  the  Secretary's  approval. 
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EFFECTIVE  DATE:  September  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dimcan  L.  Brown,  Department  of  the 
Interior,  Office  of  the  Secretary,  1849  C 
Street.  NW..  MS  7412  MIB.  Washington. 
DC  20240.  telephone  202/208-4582. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  subsection  (e)  of  the  Indian 
Tribal  Economic  Development  and 
Contract  Encoiiragement  Act  of  2000  (25 
use  81)  (referred  to  commonly  and 
herein  as  "Section  81"),  the  Secretary  is 
required  to  enact  regulations 
establishing  which  types  of  agreements 
are  not  covered  by  Section  81.  The 
preamble  to  the  Proposed  Rule.  65  FR 
43874  (July  14.  2000).  provides  further 
background  on  the  history  of  Section  81. 
including  the  contents  of  the  2000 
amendments.  The  Final  Ride  was 
developed  with  attention  to  Secretarial 
Order  3215.  "Principles  for  the 
Discharge  of  the  Secretary's  Trust 
Responsibility."  of  April  28.  2000. 
which  was  converted  to  and  made 
permanent  in  the  Departmental  Manual 
on  October  31.  2000.  See  303  DM  2. 

In  a  signfficant  departure  from  past 
practice,  the  BIA  distributed  the 
preliminary  drafts  of  the  proposed 
regulation  to  the  National  Congress  of 
American  Indians  (NCAI)  and  to  tribes 
through  BIA  regional  directors,  with  a 
request  for  conunents  and 
recommendations.  Several  subsequent 
meetings  were  held  with  an  NCAI 
policies  and  procedures  working  group 
to  discuss  the  evolving  draft  regulation 
prior  to  publishing  the  proposed 
regulation.  These  meetings  included  the 
Assistant  Secretary — ^Indian  Affiurs.  the 
Deputy  Commissioner  of  Indian  Affidrs. 
staff  of  the  Trust  Policies  and 
Procedures  (TPP)  project,  trust  program 
managers,  and  trust  program  attorneys 
from  the  Solicitor'a  Office.  Notably, 
tribal  representatives  bom  each  BIA 
region  and  BIA  managers  participated  in 
a  three-day  meeting  in  Mesa.  Arizona,  in 
April  2000,  to  discuss  the  draft 
regulation. 

The  regulation  was  published  in  the 
Federal  Register  on  July  14. 2000.  (65 
FR  43874)  with  a  90-day  public 
comment  period  to  solicit  conunents 
from  all  interested  parties.  The  BIA 
received  19  written  comments  irom 
tribes,  tribal  representatives,  and  tribal 
organizations.  During  the  comment 
period,  the  BIA  discussed  the  regulation 
and  received  oral  conunents  on  the 
record  at  seven  formal  tribal 
consultation  sessions  with  tribal 
leaders,  individual  Indians,  and  other 
interested  parties:  Aberdeen,  SD 
(August  7-8,  2000);  Oklahoma  Qty.  OK 


(August  10.  2000);  Bloomington.  MN 
(August  17. 2000);  Albuquerque.  NM 
(August  21  and  22.  2000  [two  separate 
consultation  meetings);  Billings.  MT 
(August  24.  2000);  and  Reno.  NV 
(August  28-29.  2000).  Transcripts  were 
made  of  these  sessions  in  order  to 
ensure  that  both  oral  and  written 
comments  were  considered.  Following 
the  consultation  meetings,  several  BIA 
regional  and  agency  offices  established 
informal  local  working  groups  with 
tribes  to  encourage  discussion  of  the 
proposed  regulations  and  submission  of 
written  comments.  Throughout  the 
comment  period  the  BIA  met  on  an 
informal  basis  to  discuss  the  regulations 
with  interested  organizations,  including 
the  NCAI  working  group  and  the  Inter- 
Tribal  Monitoring  Association.  In  siun. 
tribes  and  individual  Indians  have  had 
an  extraordinary  opportimity  to  provide 
meaningful  input  on  the  proposed 
regulation  through  informal 
consultations  on  the  early  drafts,  formal 
consultations,  and  the  public  comment 
period. 

Comments  were  forwarded  to  a 
clearinghouse  for  compilation.  The 
comments  and  compilation  dociunents 
were  carefully  reviewed  by  the 
regulation  drafting  team,  made  up  of 
BIA  employees  bom  the  Central  Office 
and  trust  program  attorneys  from  the 
Solicitor's  Office.  Depending  upon  their 
merit,  the  Department  accepted, 
accepted  with  revision,  or  rejected 
particular  comments  made  on  each  part 
of  the  rule.  Substantive  comments  and 
responses  by  the  BIA  are  stunmarized 
below. 

n.  Response  to  Comments 

As  noted  in  the  section-by-section 
analysis  below,  in  direct  response  to 
comments  the  regulations  have  been 
clarified.  No  sections  were  deleted  from 
the  Proposed  Rule  to  the  Final  Rule. 
One  new  section  was  added  in  the  Final 
Rule  at  section  84.007  and  the  proposed 
section  84.007  was  reniunbered  to 
section  84.008. 

General  Observations  Regarding 
Changes  From  Proposed  Rule 

Overall,  respondents  recommended 
that  we  provide  clarifications  as  to  the 
types  of  agreements  that  do  not  require 
approval  under  Section  81.  Therefore,  in 
response  to  these  comments,  we  revised 
definitions  and  language  to  make  clearer 
the  types  of  agreements  that  are  not 
subject  to  Section  81.  These  revisions 
included  corrections  to  the  treatment  of 
corporations  imder  25  USC  477  and 
contracts  under  25  USC  450f  or 
compacts  under  25  USC  458aa.  Several 
respondents  recommended  that  we 
develop  specific  procedures  for  the 


submission  and  review  of  contracts 
covered  under  this  Part.  The  BIA  does 
not  intend  to  prescribe  any  particular 
format  for  submission  of  requests  for 
approval.  Additionally,  internal 
procediues  for  BLA  review  are  not 
appropriate  for  rulemaking,  but  will  be 
addressed  in  the  Indian  Affairs  Manual. 

We  also  received  comments 
concerning  Section  81 's  repeal  of  our 
authority  to  approve  tribal  attorney 
contracts,  except  for  those  entered  into 
by  the  Five  Civilized  Tribes  (Cherokee. 
Choctaw.  Chickasaw,  Creek,  and 
Seminole)  in  Oklahoma.  As  noted  in  the 
preamble  to  the  Proposed  Rule.  BIA  will 
now  only  approve  attorney  contracts  if 
required  to  do  so  imder  a  tribal 
constitution.  The  criteria,  if  any,  for 
approval  of  such  contracts  will  be  those 
in  the  tribal  constitution  and  any 
relevant  Federal  law.  As  is  its  policy. 
BIA  will  defer  to  the  tribe's 
interpretation  of  its  own  law  regarding 
such  approvals.  Consistent  with  the 
repeal  of  our  statutory  authority  for 
approval  of  tribal  attorney  contracts,  we 
are  today  repealing  relevant  portions  of 
the  regulations  for  such  approvals  at  25 
CFR  Part  89. 

Section-by-Section  Analysis 

Section  84.001    What  Is  the  Purpose  of 
This  Part? 

Summary  of  Section.  Section  84.001 
states  the  purpose  of  the  rule  as  being 
the  implementation  of  the  Indian 
Economic  Development  and  Contract 
Encouragement  Act  of  2000,  Pub.  L. 
106-179. 

Comments.  We  received  no  comments 
on  this  section  and  no  changes  were 
made. 

Section  84.002    What  Terms  Must  I 
Know? 

Suamiary  of  Section.  Section  84.002 
contains  terms  necessary  for 
understanding  the  rule.  The  term 
"enciunber,"  which  Congress  did  not 
define  in  the  Act,  refers,  consistent  with 
the  Act's  legislative  history,  to  the 
possibility  tiiat  a  third  party  could  gain 
exclusive  or  nearly  exclusive 
proprietary  control  over  tribal  land.  The 
"third  party"  in  this  definition  refers  to 
any  party  outside  of  the  tribe  who, 
under  the  terms  of  the  contract  or 
agreement,  could  gain  exclusive  or 
nearly  exclusive  proprietary  control 
over  tribal  land,  such  as  a  lender  or  the 
holder  of  a  secured  interest  in  any 
improvements  for  a  transaction 
involving  a  tribe  and  a  potential  lessee. 
We  have  defined  "Indian  tribe"  as  it  is 
defined  in  the  Act.  The  definition  of 
"tribal  lands"  in  the  rule  is  the  same  as 
the  definition  of  "Indian  lands"  in  the 
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Act.  We  have  used  "tribal  lands"  to 
make  it  clear  that  the  provisions  of  the 
Act  and  this  rule  do  not  apply  to 
individually  owned  lands. 

Comments.  We  received  comments  to 
revise  the  definitions  of  "encumber  ", 
"Indian  tribe",  and  "tribal  lands".  We 
modified  the  definition  of  "encumber" 
to  clarify  that  the  terms  of  the  contract 
or  agreement  will  determine  whether 
the  contract  or  agreement  encumber 
tribal  lands.  We  did  not  accept  the 
recommendations  to  change  the 
definitions  of  "Indian  tribe"  and  "tribal 
lands".  These  definitions  are  those 
provided  by  Congress.  We  did,  however, 
modify  the  definition  of  "Indian  tribe" 
to  reflect  the  actual  language  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  25  U.S.C. 
450b(e),  as  directed  by  Congress. 

Section  84.003    What  Types  of 
Contracts  and  Agreements  Require 
Secretarial  Approval  Under  This  Part? 

Summary  of  Section.  Section  84.003 
indicates  that,  imless  otherwise 
exempted,  those  contracts  and 
agreements  that  encumber  tribal  lands 
for  a  period  of  seven  or  more  years 
require  Secretarial  approval  imder  this 
rule.  As  noted  in  the  preamble  to  the 
Proposed  Rule,  the  legislative  history  of 
Section  81  states,  for  example,  that,  if 
the  default  provision  in  a  contract  or 
agreement  allows  a  third  party  (e.g.,  a 
lender)  to  operate  the  facility,  that 
contract  or  agreement  would 
"encumber"  tribal  land  within  the 
meaning  of  Section  81.  If,  however,  the 
lender  is  only  entitled  to  first  right  to 
the  revenue  from  the  facility,  the 
contract  or  agreement  would  not 
"enciunber"  tribal  land. 

Comments.  No  comments  were 
received  for  this  section  and  no  changes 
were  made. 

Section  84.004    Are  There  Types  of 
Contracts  and  Agreements  That  Do  Not 
Require  Secretarial  Approval  Under 
This  Part? 

Siunmoiy  of  Section.  Section  84.004 
indicates  that  the  following  types  of 
contracts  or  agreements  are  not  subject 
to  this  rule: 

•  Contracts  or  agreements  otherwise 
reviewed  and  approved  by  the  Secretary 
under  this  title  or  other  federal  law  or 
regulation.  Congress  did  not  repeal  any 
other  requirement  for  Secretarial 
approval  of  encumbrances,  nor  did  it 
state  that  the  Act  imposed  an  additional 
approval  process,  separate  from  existing 
statutory  requirements.  This  exemption 
is  also  consistent  with  previous 
opinions  of  both  the  Department  of  the 
Interior  and  the  Department  of  Justice, 
judicial  decisions,  and  legislative 


history  of  the  Indian  Mineral 
Development  Act,  all  of  which 
consistently  state  that  the  requirements 
of  Section  81  do  not  apply  to  leases, 
rights-of-way,  and  other  docimients  that 
convey  a  present  interest  in  tribal  land. 
Note,  however,  that  contracts  and 
agreements  that  are  similar  to  those 
approved  under  other  federal  law  or 
regulation,  but  are  not  subject  to  that 
approval,  such  as  a  contract  between  a 
tribe  and  another  party  to  least  a  tract 
of  tribal  land  at  a  futvire  date,  may  be 
subject  to  approval  imder  this  Part. 

•  Leases  of  tribal  land  that  are  exempt 
from  approval  by  the  Secretary  under  25 
U.S.C.  415  or  25  U.S.C.  477.  Currently, 
this  exemption  only  applies  to  certain 
leases  by  the  Tulalip  Tribes,  the  Navajo 
Nation,  and  tribes  with  a  corporate 
charter  authorized  by  25  U.S.C.  477. 

■  Subleases  and  assignments  of  leases 
of  tribal  land  that  do  not  require 
approval  by  the  Secretary  imder  Part 
162  of  this  title.  This  provision  wiU 
ensure  maximum  consistency  with  BLA 
policies  concerning  different  types  of 
leases. 

•  Contracts  or  agreements  that  convey 
temporary  use  rights  assigned  by  tribes', 
in  the  exercise  of  their  jurisdiction  over 
tribal  lands,  to  tribal  members.  Such 
assignments  are  internal  tribal  matters. 
We  must  approve  any  encumbrances  of 
the  assigned  tribal  land  imder  this  Part 
or  another  relevant  regulation  (e.g.,  25 
CFR  Part  162). 

•  Contracts  or  agreements  that  do  not 
convey  exclusive  or  nearly  exclusive 
proprietary  control  over  tribal  lands  for 
a  period  of  seven  years  or  more.  By 
definition,  such  contracts  or  agreements 
do  not  encumber  the  land  under  the 
Act.  Such  contracts  or  agreements  may 
include  contracts  for  personal  services; 
construction  contracts;  contracts  for 
services  performed  for  tribes  on  tribal 
lands;  and  bonds,  loans,  security 
interests  in  personal  property,  or  other 
financial  arrangements  that  do  not  and 
could  not  involve  interests  in  land. 

•  Contracts  that  are  exempt  from 
Secretarial  approval  under  the  terms  of 
a  corporate  charter  authorized  under  25 
U.S.C.  477. 

•  Tribal  attorney  contracts.  However, 
as  noted  above,  alUiough  the  Act 
repealed  the  federal  statutory 
requirements  for  approval  of  most 
attorney  contracts,  the  BLA  will  still  do 
so  if  required  under  a  tribal 
constitution. 

•  Contracts  or  agreements  entered 
into  in  connection  with  a  contract  under 
the  Indian  Self-Determination  Act,  25 
U.S.C.  450f,  or  a  compact  under  the 
Tribal  Self-Governance  Act,  25  U.S.c. 
458aa.  This  is  to  conform  to  the 
exemption  of  these  contracts  from 


approval  by  the  Secretary  under  25 
U.S.C.  4501(c)(15)(A). 

•  Contracts  or  governments  that  are 
subject  to  approval  by  the  National 
Indian  Gaming  Commission.  The  Act 
specifically  exempts  these  contracts  and 
agreements  from  its  provisions,  and  the 
National  Indian  Gaming  Commission 
will  continue  to  review  and  approve 
contracts  that  provide  for  management 
of  a  tribal  gaming  activity. 

•  Contracts  or  agreements  under  the 
Federal  Power  Act  (FPA)  relating  to  the 
use  of  tribal  lands  that  meet  the 
definition  of  a  "reservation"  under  the 
FPA,  with  certain  conditions.  The  FPA 
already  provides  for  review  of  such 
contracts  or  agreements  by  the 
Secretary. 

Comments.  Several  comments 
recommended  that  the  rule  provide 
specific  examples  of  contracts  that  do 
not  encumber  tribal  land.  These 
comments  were  partially  accepted  and 
clarifications  were  provided  in  this 
section  concerning  certain  tjrpes  of 
agreements  such  as  hydropower  projects 
and  assignments  of  tribal  land  to  tribal 
members. 

The  preamble  to  the  Proposed  Rule 
stated  that  Section  81  did  not  apply  by 
its  terms  to  any  contracts  or  agreements 
entered  into  by  corporations  chartered 
under  25  U.S.C.  477.  Conunenters  noted 
that  there  was  no  support  in  either 
Section  81  or  its  legislative  history  for 
such  a  statement.  We  agree,  and  have 
narrowed  the  exemption  to  only  those 
contracts  or  agreements  entered  into  by 
those  corporations  that  do  not  otherwise 
require  Secretarial  approval. 
Conversely,  conunenters  stated  that  the 
exemption  in  the  Proposed  Rule  limited 
to  attorney  contracts  entered  into  by 
Self-Governance  tribes  was  too  narrow, 
ignoring  the  broad  exemption  from 
Secretarial  approval  under  25  U.S.C. 
4501(c)(15)(A)  for  any  contract  or 
agreement  entered  into  imder  the  Indian 
Self-Determination  Act,  25  U.S.C.  450f, 
or  a  compact  under  the  Tribal  Self- 
Governance  Act,  25  U.S.C.  458aa.  We 
accepted  the  comments  and  broadened 
the  exemption  accordingly. 

We  rejected  comments  that 
recommended  that  the  rule  contain  an 
exhaustive  list  of  contracts  or 
agreements  that  do  not  encumber  tribal 
land.  Such  a  list  is  not  practicable 
because  the  determination  of 
encumbrance  is  conducted  on  a  case-by- 
case  basis.  For  example,  a  restrictive 
covenant  or  conservation  easement  may 
encumber  tribal  land  within  the 
meaning  of  Section  81,  while  an 
{^reement  that  does  not  restrict  all 
economic  use  of  tribal  land  may  not.  An 
agreement  whereby  a  tribe  agrees  not  to 
interfere  with  the  relationship  between 
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a  tribal  entity  and  a  lender,  including  an 
agreement  not  to  request  cancellation  of 
the  lease,  may  encumber  tribal  land, 
depending  on  the  contents  of  the 
agreement.  Similarly,  a  right  of  entry  to 
recover  improvements  or  fixtures  may 
encumber  tribal  land,  whereas  a  right  of 
entry  to  recover  personal  property  may 
not. 

Section  84.005    Will  the  Secretary 
Approve  Contracts  or  Agreements  Even 
Where  Such  Approval  Is  Not  Required 
Under  This  Part? 

Summary  of  Section.  Section  84.005 
makes  it  clear  that  the  Secretary  will 
return  to  the  submitting  tribes  those 
contracts  and  agreements  that  do  not 
require  his  or  her  approval.  Therefore, 
we  will  no  longer  issue 
"accommodation  approvals." 

Comments.  We  received  several 
coinments  recommending  that  the 
regulation  specify  a  specific  time  frame 
when  the  Secretary  will  retiun  contracts 
and  agreements  with  a  statement 
explaining  why  Secretarial  approval  is 
not  required.  We  accepted  these 
comments  and  added  a  time  frame  in 
this  section  that  states  that  within  thirty 
days  after  receipt  of  final,  executed 
documents,  the  Secretary  will  return 
such  contracts  and  agreements  with  a 
statement  explaining  why  Secretarial 
approval  is  not  required.  We  also 
received  comments  requesting 
provisions  for  appeal  of  determinations 
under  this  section.  These  comments 
were  not  accepted  because  Part  2  of  this 
Title  applies  to  all  decisions  made  by 
the  Secretary,  including  those  under 
this  section. 

Section  84.006    Under  What 
Circumstances  Will  the  Secretary 
Disapprove  a  Contract  or  Agreement 
That  Requires  Secretarial  Approval 
Under  This  Part? 

Summary  of  Section.  Section  84.006 
establishes  the  criteria  for  disapproval 
of  a  contract  or  agreement  under  this 
rule.  Specifically,  the  Secretary  must 
disapprove  those  contracts  or 
agreements  that  would  violate  federal 
law  or  those  that  do  not  contain 
provision(8)  regarding  the  exercise  of 
tribal  sovereign  immunity  As  noted  in 
the  preamble  to  the  Proposed  Rule, 
consistent  with  the  legislative  history  of 
the  Act,  these  are  the  only  criteria  for 
Secretarial  disapproval  under  this  rule. 

Comments,  iviany  respondents 
provided  comments  that  recommended 
that  the  Secretary  consult  with  tribes 
prior  to  disapproving  a  contract  or 
agreement  so  that  tribes  may  have  an 
opportunity  to  coiiect  elements  that 
may  lead  to  disapproval.  We  accepted 
these  comments  and  added  subsection 


(b)  to  this  section  to  identify  that  the 
Secretary  will  consult  with  tribes  for 
this  purpose.  We  also  received 
comments  asking  whether  the  Secretary 
will  require  particular  kinds  of  remedies 
for  a  contract  or  agreement.  Consistent 
with  the  purposes  of  Section  81 ,  the 
Secretary  will  only  identify  whether 
remedies  are  addressed  but  will  not 
disapprove  a  contract  or  agreement 
based  on  the  types  of  remedies  used. 

Section  84.007    What  Is  The  Status  of 
a  Contract  or  Agreement  That  Requires 
Secretarial  Approval  Under  This  Part 
But  Has  Not  Yet  Been  Approved? 

Summary  of  Section.  This  section 
provides  that  a  contract  or  agreement 
that  requires  Secretarial  approval  under 
this  Part  is  not  valid  until  the  Secretary 
approves  it. 

Conunents.  This  section  was  added  to 
the  Final  Rule  in  response  to  several 
comments.  We  also  received  comments 
recommending  that  we  determine  in  the 
rule  whether  contracts  can  be  approved 
retroactively  by  the  Secretary.  Decisions 
as  to  whether  a  particular  contract  or 
agreement  may  be  approved 
retroactively  will  be  made  on  a  case-by- 
case  basis.  Such  retroactive  effect  may 
be  approved  if  the  Secretary  is  satisfied 
that  the  consideration  for  the  contract  or 
agreement  was  adequate;  that  the  tribe 
received  the  full  consideration 
bargained  for;  that  there  is  no  evidence 
of  fraud,  overreaching,  or  other  illegality 
in  the  procurement  of  the  contract  or 
agreement;  and  that  the  conditions  of 
section  84.006  of  this  Part  are  met. 
Wishkeno  v.  Deputy  Assistant 
Secretary— Indian  Affairs  (Operations), 
11IBIA21(1982). 

Section  84.008    What  Is  the  Effect  of 
the  Secretary's  Disapproval  of  a  Contract 
or  Agreement  That  Requires  Secretarial 
Approval  Under  This  Part? 

Sunmiary  of  Section.  Section  84.008 
states,  consistent  with  section  2(b)  of  the 
Act,  that  the  effect  of  disapproval  of  a 
contract  or  agreement  under  this  Part  (as 
opposed  to  return  of  a  contract  or 
agreement  under  section  84.005  of  this 
rule)  is  that  the  contract  or  agreement  is 
invalid. 

Comments.  There  were  no  comments 
on  this  section.  The  section  was 
renumbered  frtim  §  84.007  in  the 
Proposed  Rule  to  this  section  of  the 
Final  Rule. 

m.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  the  BLA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 


0MB  review  and  the  requirements  of 
the  Executive  Order.  TTie  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  or  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
from  an  economic  or  policy  standpoint. 
This  rule  is  pursuant  to  a  statutory 
mandate  and  is  consistent  with  the 
Department's  policy  of  encouraging 
tribal  self-determination  and  economic 
development.  The  rule  reduces  the 
number  of  contracts  the  Department  has 
to  review  each  year.  Prior  to  the 
amendments  enacted  under  Pub.  L. 
106-179,  tribes  had  to  submit  certain 
contracts  for  approval  by  the  Secretary 
of  the  Interior  for  which  Secretarial 
approval  has  now  (through  enactment  of 
Pub.  L.  106-179)  been  deemed 
unnecessary.  Those  tribes  having 
contracts  or  agreements  covered  under 
the  new  law,  however,  must  include  a 
statement  regarding  their  sovereign 
immunity  or  remedies.  This  is  an 
intergovernmental  mandate;  however,  it 
would  not  affect  the  rights  of  either 
party  under  such  contracts  and 
agreements,  but  would  only  require  that 
these  rights  be  explicitly  stated.  The 
cost  burden  on  the  tribes  for  including 
this  provision  would  be  minimal. 
Otherwise,  the  rule  has  no  direct  or 
indirect  impact  on  any  other  agency, 
does  not  materially  alter  the  budgetary 
impact  of  financial  programs,  or  raise 
novel  legal  or  policy  issues. 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7,  1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
reouirements: 

ll)  Eliminate  drafting  errors  and 
ambiguity;     ^ 

(2)  Write  regulations  to  minimize 
litigation;  and 
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(3)  Provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  (b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation: 

(1)  Clearly  specifies  the  preemptive 
effect,  if  any; 

(2)  Clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation: 

(3)  Provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction: 

(4)  Specifies  the  retroactive  effect,  if 

anv; 

(5)  Adequately  defines  key  terms:  and 

(6)  Addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  3(b)  to  determine 
whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  The  Department  of  the  Interior 
has  determined  that,  to  the  extent 
permitted  by  law,  the  rule  meets  the 
relevant  standards  of  Executive  Order 
12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

A  Regulatory  Flexibility  analysis 
under  Ae  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  is  not  required  for 
this  rule  because  it  applies  only  to  tribal 
governments,  not  State  and  local 
governments. 

D.  Review  Under  the  Small  Business 
Regulatory  Enforcement  Act  of  1996 
(SBREFA) 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more.  This 
rule  will  not  result  in  a  major  increase 
in  costs  or  prices.  In  fact,  it  is  estimated 
that  the  Department  will  save  time  and 
resoiuces  through  the  rule  because  the 
ntunber  of  contracts  submitted  for 
Secretarial  approval  will  be  reduced. 
Therefore,  no  increases  in  costs  for 
administration  will  be  realized  and  no 
prices  woiild  be  impacted  through  the 
streamlining  of  the  contract  approval 
process  within  the  Department  and  the 
BIA.  The  effect  of  the  rule  is  to 
encourage  and  foster  tribal  contracting 
and,  consequently,  strengthen  tribal 
self-determination  and  economic 
development.  This  nUe  will  not  result 


in  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets.  The  impact  of  the  rule 
will  be  realized  by  tribal  governments  in 
the  economy  of  administration  accorded 
contract  negotiation  between  tribes  and 
third  parties.  Unless  the  contracts 
contemplate  an  encumbrance  of  Indian 
lands  or  by  their  terms  could  otherwise 
lead  to  the  loss  of  tribal  proprietary 
control  over  such  lands,  the  Department 
would  not  require  such  contracts  and 
agreements  to  be  submitted  to  the  BLA 
for  approval.  The  Department 
anticipates,  therefore,  that  the  impacts 
to  small  business  or  enterprises  and  the 
tribes  themselves  will  be  positive  and, 
indeed,  allow  for  greater  flexibility  in 
contracting  for  certain  services  on 
Indian  lands. 

E.  Review  Under  the  Paperwork 
Reduction  Act 

No  information  or  record  keeping 
requirements  are  imposed  by  this  rule. 
Accordingly,  no  OMB  clearance  is 
required  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

F.  Review  Under  Executive  Order  13132 
Federalism 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

G.  Review  Under  the  National 
Environmental  Policy  Act  of  1969 

This  rule  is  categorically  excluded 
from  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  imder 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.,  because 
its  environmental  effects  are  too  broad, 
speculative,  or  conjectural  to  lend 
themselves  to  meaningful  analysis  and 
the  Federal  actions  under  this  rule  (i.e., 
approval  or  disapproval  of  contracts  or 
agreements  that  could  encumber  Tribal 
lands  for  a  period  of  seven  years  or 
more)  will  be  subject  at  the  time  of  the 
action  itself  to  the  National 
Environmental  Policy  Act  process, 
either  collectively  or  case-by-case. 
Further,  no  extraordinary  circumstances 
exist  to  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 


H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1 995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Public  Law  104-4, 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  state,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  Act,  the 
Department  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  This  rule  will 
not  result  in  the  expenditure  by  the 
state,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  Department  does  take  notice, 
however,  that  the  rule  (in  response  to 
Pub.  L.  106-179)  requires  that  a  tribe 
entering  into  a  covered  contract  include 
a  specific  statement  regarding  its 
sovereign  immunity  or  remedies.  This  is 
an  additional  enforceable  duty  imposed 
on  the  tribes,  and  so  would  constitute 
an  intergovernmental  mandate  under 
the  Unfunded  Mandates  Reform  Act. 
However,  the  cost  of  this  mandate 
would  be  minimal. 

/.  Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  May  14, 1998, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (63  FR 
27655)  and  512  DM  2,  we  have 
evaluated  any  potential  effects  upon 
Federally  recognized  Indian  tribes  and 
have  determined  that  there  are  no 
potential  adverse  effects.  No  action  is 
taken  imder  this  rule  unless  a  tribe 
voluntarily  enters  into  a  contract  or 
agreement  that  could  encumber  tribal 
land  for  seven  years  or  more.  As  noted 
above,  tribes  were  asked  for  comments 
prior  to  publication  of  this  Final  Rule. 

/.  flevieiv  Under  Executive  Order 
13211— Energy 

In  accordance  with  the  President's 
Executive  Order  13211,'  'Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355),  we 
have  determined  that  this  rulemaking  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866  and  is  not  likely 
to  have  a  significant  adverse  effect  on 
the  supply,  distribution,  or  use  of 
energy.  This  rulemaking  simply  clarifies 
those  types  of  contracts  or  agreements 
enciunbering  tribal  land  that  are  not 
subject  to  the  approval  of  the  Secretary 
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of  the  Interior  under  the  Indian  Tribal 
-  Economic  Development  and  Contract 
Encouragement  Act  of  2000.  This  is, 
therefore,  an  administrative  clarification 
and  would  not  otherwise  have  any 
impact  on  the  Nation's  energy  resources. 

List  of  Subjects  in  25  CFR  Part  84 

Administrative  practice  and 
procedure,  Indians — lands. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
amends  25  CFR  chapter  I  by  adding  Part 
84  to  read  as  follows: 

PART  84— ENCUMBRANCES  OF 
TRIBAL  LAND-CONTRACT 
APPROVALS 

Sec. 

84.001  What  is  the  purpose  of  this  part? 

84.002  What  terms  must  I  know? 

84.003  What  types  of  contracts  and 
agreements  require  Secretarial  approval 
under  this  part? 

84.004  Are  there  types  of  contracts  and 
agreements  that  do  not  require 
Secretarial  approval  under  this  part? 

84.005  Will  the  Secretary  approve  contracts 
or  agreements  even  where  such  approval 
is  not  required  under  this  part? 

84.006  Under  what  circumstances  will  the 
Secretary  disapprove  a  contract  or 
agreement  that  requires  Secretarial 
approval  under  this  part? 

84.007  What  is  the  status  of  a  contract  or 
agreement  that  requires  Secretarial 
approval  under  this  part  but  has  not  yet 
been  approved? 

84.008  What  is  the  effect  of  the  Secretary's 
disapproval  of  a  contract  or  agreement 
that  requires  Secretarial  approval  tmder 
this  part? 

Authority:  25  U.S.C.  81,  Pub.  L.  106-179. 

§84.001    What  Is  the  purpose  of  this  part? 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  the  Indian 
Tribal  Economic  Development  and 
ContractEncouragement  Act  of  2000, 
Public  Law  106-179,  which  amends 
section  2103  of  the  Revised  Statutes, 
found  at  25  U.S.C.  81. 

184.002    What  terms  must  I  know? 

The  Act  means  the  Indian  Tribal 
Economic  Development  and  Contract 
Encoiuagement  Act  of  2000,  Public  Law 
106-179,  which  amends  section  2103  of 
the  Revised  Statutes,  found  at  25  U.S.C. 
81. 

Encumber  means  to  attach  a  claim, 
lien,  charge,  right  of  entry  or  liability  to 
real  property  (referred  to  generally  as 
encumbrances).  Encumbrances  covered 
by  this  part  may  include  leasehold 
mortgages,  easements,  and  other 
contracts  or  agreements  that  by  their 
terms  could  give  to  a  third  party 
exclusive  or  nearly  exclusive 
proprietary  control  over  tribal  land. 


Indian  tribe,  as  defined  by  the  Act, 
means  any  Indian  tribe,  nation,  or  other 
oi^ganized  group  or  community, 
including  any  Alaska  Native  Village  or 
regional  or  village  corporation  as 
defined  in  or  established  under  the 
Alaska  Native  Claims  Settlement  Act, 
which  is  recognized  as  eligible  for 
special  programs  and  services  provided 
by  the  Secretary  to  Indians  because  of 
their  status  as  Indians. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  or  her  designated 
reraesentative. 

Tribal  lands  means  those  lands  held 
by  the  United  States  in  trust  for  an 
Indian  tribe  or  those  lands  owned  by  an 
Indian  tribe  subject  to  federal 
restrictions  against  alienation,  as 
referred  to  Public  Law  106-179  as 
"Indian  lands." 

184.003    What  types  of  contracts  and 
sgrssmsnts  rsquirs  SocrstarisI  approval 
undsr  this  part? 

Unless  otherwise  provided  in  this 
part,  contracts  and  agreements  entered 
into  by  an  Indian  tribe  that  encumber 
trial  lands  for  a  period  of  seven  or  more 
years  require  Secretarial  approval  under 
this  part. 

f  84.004  Are  tlMrs  types  of  contracts  snd 
agrssments  ttiat  do  not  requirs  Secretarial 
approval  under  this  part? 

Yes,  the  following  types  of  contracts 
or  agreements  do  not  require  Secretarial 
approval  under  this  part: 

(a)  Contracts  or  agreements  otherwise 
reviewed  and  approved  by  the  Secretary 
under  this  title  or  other  federal  law  or 
regulation.  See,  for  example,  25  CFR 
parts  152  (patents  in  fee,  certificates  or 
competency);  162  (non-mineral  leases, 
leasehold  mortgages);  163  (timber 
contracts);  166  (grazing  permits);  169 
(rights-of-way);  200  (coal  leases);  211 
(mineral  leases);  216  (surface  mining 
permits  and  leases);  and  225  (mineral 
development  agreements); 

(b)  Leases  of  tribal  land  that  are 
exempt  from  approval  by  the  Secretary 
under  25  U.S.C.  415  or  25  U.S.C.  477; 

(c)  Sublease  and  assignments  of  leases 
of  tribal  land  that  do  not  require 
approval  by  the  Secretary  imder  part 
162  of  this  title; 

(d)  Contracts  or  agreements  that 
convey  to  tribal  members  any  rights  for 
temporary  use  of  tribal  lands,  assigned 
by  Indian  tribes  in  accordance  with 
tribal  laws  or  custom; 

(e)  Contracts  or  agreements  that  do 
not  convey  exclusive  or  nearly  exclusive 
proprietary  control  over  tribal  lands  for 
a  period  of  seven  years  or  more; 

(f)  Contracts  or  agreements  that  are 
exempt  bom  Secretarial  approval  under 
the  terms  of  a  corporate  charter 
authorized  by  25  U.S.C.  477; 


(g)  Tribal  attorney  contracts, 
including  those  for  the  Five  Civilized 
Tribes  that  are  subject  to  our  approval 
under  25  U.S.C.  82a; 

(h)  Contracts  or  agreements  entered 
into  in  connection  with  a  contract  under 
the  Indian  Self-Determination  Act,  25 
U.S.C.  450f,  or  a  compact  under  the 
Tribal  Self-Governance  Act,  25  U.S.C. 
458aa. 

(i)  Contracts  or  agreements  that  are 
subject  to  approval  by  the  National 
Indian  Gaming  Commission  under  the 
Indian  Gaming  Regulatory  Act,  25 
U.S.C.  2701  et  seq.,  and  the 
Commission's  regiUations;  or 

(j)  Contracts  or  agreements  relating  to 
the  use  of  tribal  lands  for  bydropower 
projects  where  the  tribtd  lands  meet  the 
definition  of  a  "reservation"  under  the 
Federal  Power  Act  (FPA),  provided  that: 

(1)  Federal  Energy  Regulatory 
Commission  (FERC)  has  issued  a  ficense 
or  an  exemption; 

(2)  FERC  nas  made  the  finding  under 
section  4(e)  of  the  FPA  (16  U.S.C. 
797(e))  that  the  license  or  exemption 
will  not  interfere  or  be  inconsistent  with 
the  purpose  for  which  such  reservation 
was  created  or  acquired;  and 

(3)  FERC  license  or  exemption 
includes  the  Secretary's  conditions  for 
protection  and  utilization  of  the 
reservation  under  section  4(e)  and 
payment  of  annual  use  charges  to  the 
tribe  under  section  10(e)  of  3ie  FPA  (16 
U.S.C.  803(e)). 

§84.005    WHI  the  Secretary  approve 
contracts  or  agreemenU  even  where  such 
approval  Is  not  rsqulrsd  under  this  part? 
No,  the  Secretary^will  not  approve 
contracts  or  agreements  that  do  not 
encumber  tribal  lands  for  a  period  of 
seven  or  more  years.  Within  thirty  days 
after  receipt  of  final,  executed 
dociunents,  the  S^retary  will  retiun 
such  contracts  and  agreements  with  a 
statement  explaining  why  Secretarial 
approval  is  not  required.  The  provisions 
of  the  Act  will  not  apply  to  those 
contracts  or  agreements  the  Secretary 
determines  are  not  covered  by  the  Act. 

§  84.006    Under  wttat  circumstances  will 
the  Secretary  disapprove  a  contract  or 
agreement  that  raqutoes  Secretarial 
approval  under  this  part? 

(a)  The  Secretary  will  disapprove  a 
contract  or  agreement  that  requires 
Secretarial  approval  under  this  part  if 
the  Secretary  determines  that  such 
contract  or  agreement: 

(1)  Violates  federal  law;  or 

(2)  Does  not  contain  at  least  one  of  the 
following  provisions  that: 

(i)  Provides  for  remedies  in  the  event 
the  contract  or  agreement  is  breached; 

(ii)  References  a  tribal  code,  ordinance 
or  ruling  of  a  court  of  competent 
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jurisdiction  that  discloses  the  right  of 
the  tribe  to  assert  sovereign  immunity  as 
a  defense  in  an  action  brought  against 
the  tribe;  or 

(iii)  hicludes  an  express  waiver  of  the 
ri^t  of  the  tribe  to  assert  sovereign 
immunity  as  a  defense  in  any  action 
brought  against  the  tribe,  including  a 
waiver  that  limits  the  nature  of  relief 
that  may  be  provided  or  the  jiuisdiction 
of  a  court  with  respect  to  such  an  action. 

(b)  "Hie  Secretary  will  consult  with 
the  hidian  tribe  as  soon  as  practicable 
before  disapproving  a  contract  or 
agreement  regarding  the  elements  of  the 
contract  or  agreement  that  may  lead  to 
disapproval.  I 

fMJMT    What  is  ttw  statu*  or  a  contract  or 
agrasmsnt  that  rsquirss  Sacrslarial 
approval  unclsr  this  part  but  has  not  yet 


A  contract  or  agreement  that  requires . 
Secretarial  approval  under  this  part  is 
not  valid  until  the  Secretary  approves  it. 

184.006   Whatisthsafiaetofthe 
Sacratary's  diaapproval  of «  contract  or 
agrsamant  tttat  rsquirss  Sacretarial 
approval  imdar  this  part? 

If  the  Secretary  disapproves  a  contract 
or  agreement  that  requires  Secretarial 
approval  under  this  part,  the  contract  or 
agreement  is  invalid  as  a  matter  of  law. 

Dated:  July  9.  2001. 
Nasi  A.  McCaleb. 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  01-18475  Filefl  7-25-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Biif  u  Of  IncUan  Affairs 

2SCFRPartM 
RIN  1076-^UE18 

Atlonwy  Contracts  With  Indian  Tribes 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  Rule.  I 

SUMMARY:  We  are  issiiing  a  final  rule 
removing  the  text  of  certain  section3  and 
thereafter  reserving  those  sections  of  the 
regiilations  pertaining  to  approval  by 
the  Secretary  of  the  Interior  of  tribal 
attorney  contracts,  except  for  those 
entered  into  by  the  Five  Civilized  Tribes 
(Cherokee,  Choctaw,  Chickasaw,  Creek 
and  Seminole)  in  Oklahoma.  Congress 
repealed  our  statutory  authority  for  such 
approvals  of  tribal  attorney  contracts  as 
part  of  the  Indian  Tribal  Economic 
Development  and  Contract 
Encouragement  Act  of  2000. 
EFFECTIVE  DATE:  July  26,  2001. 


FOR  FURTHER  INFORIMATION  CONTACT: 

Duncan  L.  Brown,  Department  of  the 
Interior,  Office  of  the  Secretary,  1849  C 
Street,  hJW.,  MS  7412  MIB,  Washington, 
DC  20240,  telephone  202/208-4582. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1871,  Congress  enacted  section 
2103  of  the  Revised  Statutes,  codified  at 
25  U.S.C.  81  (Section  81).  It  placed 
several  restrictions,  including  a 
requirement  for  approval  by  the 
Secretary  of  the  Interior,  on  contracts 
between  any  person  and  any  Indian 
tribe  or  individual  Indians  for 

the  payment  or  delivery  of  any  money  or 
other  thing  of  value,  in  present  or  in 
prospective,  or  for  the  granting  or  procuring 
any  privilege  to  him,  or  any  other  person  in 
consideration  of  services  for  said  Indians 
relative  to  their  lands,  or  to  any  claims 
growing  out  of,  or  in  reference  to,  annuities, 
installments,  or  other  moneys,  claims, 
demands,  or  thing,  under  laws  or  treaties 
with  the  United  States,  or  official  acts  of  any 
officers  thereof,  or  in  any  way  connected 
with  or  due  from  the  United  States. 

Section  81  reflected  Congressional 
concern  that  Indian  tribes  and 
individual  Indians  were  incapable  of 
protecting  themselves  from  fraud  in 
their  financial  affairs.  To  that  end.  it 
also  required  that  the  Secretary  approve 
any  contracts  for  legal  services  between 
an  Indian  tribe  and  an  attorney. 
Congress  later  confirmed  the 
requirement  for  Secretarial  approval  of 
tribal  attorney  contracts  with  the 
passage  of  section  16  of  the  Indian 
Reorganization  Act  (IRA)  of  1934.  25 
U.S.C.  476  (Section  476  does  not  apply 
to  the  Five  Civilized  Tribes  (Cherokee. 
Choctaw,  Chickasaw,  Creek,  and 
Seminole]  in  Oklahoma.  The  Secretary 
has  separate  authority  for  approval  of 
attorney  contracts  for  the  Five  Civilized 
Tribes  under  section  1  of  Pub.  L.  82- 
440,  25  U.S.C.  82a.) 

In  March  2000,  Congress  enacted  the 
Indian  Tribal  Economic  Development 
and  Contract  Encouragement  Act  of 
2000  (the  Act),  Pub.  L.  106-179.  The  Act 
generally  replaces  Section  81  with  a 
new  provision  that  does  not  include  the 
requirement  to  approve  tribal  attorney 
contracts.  (We  are  publishing  final 
regulations  today  at  25  CFR  part  84 
implementing  the  Act.)  Subsection  (f)  of 
the  Act  repeals  the  portion  of  25  U.S.C. 
476  concerning  approval  of  tribal 
attorney  contracts.  The  Act  does  not 
address  the  separate  requirement  that 
attorney  contracts  by  the  Five  Civilized 
Tribes  must  be  approved  by  the 
Secretary. 

Because  the  Act  repealed  much  of  our 
statutory  authority  for  approval  of  tribal 
attorney  contracts,  we  are  today 


repealing  the  corresponding  regulations 
in  25  CFR  part  89.  We  are  not  repealing 
the  regulations  concerning  approval  of 
tribal  attorney  contracts  for  the  Five 
Civilized  Tribes,  since  Congress  left  our 
authority  for  those  approvals  in  place. 
We  will,  however,  issue  a  separate 
proposed  rule,  in  consultation  with  the 
Five  Civilized  Tribes,  to  revise  these 
regulations,  especially  25  CFR  89.30.  in 
li^t  of  the  amendments  to  section  81. 
We  are  also  not  repealing  our 
regulations  in  part  89  for  the  pajmient 
of  tribal  attorneys  fees. 

Consistent  with  the  long-standing 
principle  that  the  federal  trust 
obhgation  may  not  be  imilaterally 
terminated,  the  Act  does  not  alter  those 
tribal  constitutions  that  require  federal 
approvals  for  specific  tribal  actions, 
such  as  attorney  contracts.  Thus,  the 
Secretary  must  still  approve  or 
disapprove  attorney  contracts  if  a  tribal 
constitution  so  requires.  The  criteria,  if 
any,  for  approval  of  such  contracts  will 
be  those  in  the  tribal  constitution  and 
any  relevant  Federal  law.  As  is  its 
policy.  BIA  will  defer  to  the  tribe's 
interpretation  of  its  own  law  regarding 
such  approvals. 

Notice  and  Public  Procedure  on  This 
Final  Rule 

As  noted  above,  this  final  rule  is 
effective  on  the  publication  of  this 
notice.  Under  5  U.S.C.  553(b)(3)(B). 
notice  and  public  comment  on  this  final 
rule  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  In 
addition,  we  have  good  cause  for 
making  this  rule  effective  immediately 
under  5  U.S.C.  553(d)(3).  Notice  and 
public  procediue  would  be 
impracticable  and  imnecessary  because 
this  rule  is  merely  repealing  regulations 
for  which  we  now  have  no  statutory 
authority. 

Waiting  for  notice  and  conunent  on 
this  final  rule  would  be  contrary  to  the 
public  interest.  Some  of  the  comments 
on  the  proposed  part  84  regulations 
expressed  confusion  as  to  die  status  of 
the  part  89  regulations  that  we  are 
repealing  today.  By  making  this  a  final 
rule  efiiective  immediately,  we  end  such 
confusion. 

Procedural  Recpiireinents 

A.  Review  Under  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  BIA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 
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(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  or  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  tjfie 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  final  rule  is  not  a  "significant 
regulatory  action"  from  an  economic  or 
policy  standpoint.  This  final  rule  is 
piu^uant  to  a  statutory  mandate  and  is 
consistent  with  the  Department's  policy 
of  encouraging  tribal  self-determination 
and  economic  development.  The  final 
rule  reduces  the  number  of  contracts  the 
Department  has  to  review  each  year. 
Prior  to  the  amendments  enacted  under 
Pub.  L.  106-179,  tribes  had  to  submit 
certain  contracts  for  approval  by  the 
Secretary  of  the  Interior  for  which 
Secretarial  approval  has  now  (through 
enactment  of  Pub.  L.  106-179)  been 
deemed  unnecessary.  The  final  rule  has 
no  direct  or  indirect  impact  on  any 
other  agency,  does  not  materially  alter 
the  budgetary  impact  of  financial 
programs,  or  raise  novel  legal  or  policy 
issues. 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity:  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  WiUi  regard  to 
the  review  required  by  section  3(a), 
section  (b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regidation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  efiiect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 


affecting  clarity  and  general 
draftsmanship  imder  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  3(b)  to  determine 
whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  The  Department  of  the  Interior 
has  determined  that,  to  the  extent 
permitted  by  law,  the  final  rule  meets 
the  relevant  standards  of  Executive 
Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

A  Regulatory  Flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  is  not  required  for 
this  final  rule  because  it  applies  only  to 
tribal  governments,  not  State  and  local 
governments. 

D.  Review  Under  the  Small  Business 
Regulatory  Enforcement  Act  of  1996 
(SBREFA) 

This  final  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  finals  rule  will  not  result  in 
an  aimual  effect  on  the  economy  of  $100 
million  or  more.  This  final  rule  will  not 
result  in  a  major  increase  in  costs  or 
prices.  In  fact,  it  is  estimated  that  the 
Department  will  save  time  and 
resources  through  the  final  rule  because 
the  number  of  contracts  submitted  for 
Secretarial  approval  will  be  reduced. 
Therefore,  no  increases  in  costs  for 
administration  will  be  realized  and  no 
prices  would  be  impacted  through  the 
streamlining  of  the  contract  approval 
process  within  the  Department  and  the 
BIA.  The  effect  of  the  final  rule  is  to 
encourage  and  foster  tribal  contracting 
and,  consequently,  strengthen  tribal 
self-determination  and  economic 
development.  This  final  rule  will  not 
result  in  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

E.  Review  Under  the  Paperwork 
Reduction  Act 

No  information  or  recordkeeping 
requirements  are  imposed  by  this  final 
rule.  Accordingly,  no  OMB  clearance  is 
required  imder  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

F.  Review  Under  Executive  Order  13132 
Federalism 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 


on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

G.  Review  Under  the  National 
Environmental  Policy  Act  of  1969 

This  final  rule  is  categorically 
excluded  from  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.,  because 
it  is  of  an  administrative,  legal,  and 
procedure  nature.  Further,  no 
extraordinary  circumstances  exist  to 
require  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995.  Public  Law  104-4, 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  state,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  Act,  the 
Department  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  This  final  rule 
will  not  result  in  the  expenditure  by  the 
state,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

/.  Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  May  14, 1998, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments  "  (63  FR 
27655)  and  512  DM  2.  we  have 
evaluated  any  potential  effects  upon 
Federally  recognized  Indian  tribes  and 
have  determined  that  there  are  no 
potential  adverse  effects. 

/.  Review  Under  Executive  Order 
13211— Energy 

In  accordance  with  the  President's 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355).  we 
have  determined  that  this  rulemaking  is 
not  likely  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy.  This  is  merely  an 
administrative  action  (the  removal  of 
text  of  certain  sections  of  regulations 
concerning  attorney  contracts)  and  does 
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not  otherwise  qualify  as  significant 
regulatory  action  imder  Executive  Order 
12866  or  any  successor  order. 

List  of  Subiects  in  25  CFR  Part  89 

Indians — tribal  government. 

Under  25  U.S.C.  81  and  as  discussed 
in  the  preamble,  amend  Title  25, 
chapter  I,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  89— ATTORNEY  CONTRACTS 
Wrm  INDIAN  TRIBES 

1.  The  authority  citation  for  part  89  is 
revised  to  read  as  follows: 

Anthority:  5  U.S.C.  301;  sees.  89.30  to 
89.35  also  issued  under  25  U.S.C.  2,  9,  and 
82a;  sees.  89.40  to  89.43  also  issued  under  25 
U.S.C.  13.  450  et  seq. 

2.  Sections  89.1  through  89.26  of  part 
89  are  removed  and  reserved. 

Dated:  July  9,  2001. 
Nad  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doe.  01-18476  Filed  7-25-01;  8:45  am] 

■LUNO  COM  4310-(»-H 


DEPARTMENT  OF  TRANSPORTATION 
Coat  Guard 

33  CFR  Part  159 

[CQD17-01-0031 

RIN211S-AG12 

Dtacharga  of  EfHuanta  In  Cartain 
Aiaahan  Watara  by  Crulaa  Vaaaal 


agency:  Coast  Guard,  DOT.  | 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
implementing  regulations  regarding 
sewage  and  graywater  discharges  from 
certain  cruise  vessels  transiting 
applicable  waters  of  Alaska.  Operators 
of  cruise  vessels  carrying  500  or  more 
passengers  and  transiting  applicable 
waters  of  Alaska  are  restricted  in  where 
they  may  discharge  effluents  and  will  be 
required  to  perform  testing  of  sewage 
and  graywater  discharges  and  maintain 
records  of  such  discharges.  The  Coast 
Guard  will  inspect,  monitor,  and 
oversee  this  process  to  ensure 
compliance  with  applicable  water 
quality  laws  and  regulations. 

DATES:  This  rule  shall  be  effective  on 
July  26.  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGDl  7-01-003  and  are  available 


for  inspection  or  copying  at  room  751  of 
the  Federal  Building  in  Juneau,  AK 
between  9:30  a.m.  and  2  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Spencer  Wood,  Seventeenth 
District  (moc),  907-463-2809. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  April  25,  2001,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Discharge  of  Effluents  in 
Certain  Alaskan  Waters  by  Cruise  Vessel 
Operations  in  the  Federal  Register  (66 
FTl  20770).  We  received  7  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  regulations  enacted  by 
this  final  rule  are  the  product  of  "Title 
XrV — Certain  Alaskan  Cruise  Ship 
Operations"  of  the  Miscellaneous 
Appropriations  Bill  (H.R.  5666)  passed 
by  Congress  on  December  21,  2000  in 
the  Consolidated  Appropriations  Act  of 
2001  (Pub.  L.  106-554)  ("Title  XIV"). 
Discussed  at  greater  length  below,  Title 
XIV  gives  the  Coast  Guard  new 
enforcement  tools  essential  to  curb 
current  sewage  and  graywater  effluent 
discharges  from  large  cruise  vessels  in 
Alaskan  waters.  There  is  good  cause  to 
make  this  final  rule  effective  upon 
publishing  because  the  Coast  Guard 
needs  the  regulations  to  enforce  the 
standards  set  in  Title  XTV  during  the 
simuner  2001  cruise  season.  The  lack  of 
a  final  rule  has  inhibited  enforcement  of 
the  new  legislation  during  this  season. 
The  Coast  Guard  has  initiated  law 
enforcement  action  against  two  vessels 
that  arrived  diuing  the  first  week  of  the 
season  for  violating  the  Title  XIV 
standards.  These  and  other  potential 
violators  of  the  legislation  and  these 
regulations,  in  particular  the  self- 
reporting  and  record  keeping 
requirements,  are  currenUy  escaping 
complete  enforcement  action.  The 
inability  to  wholly  enforce  Congress' 
mandate  in  Title  XIV  will  continue  until 
the  rule  is  made  effective.  Further,  the 
majority  (6  of  7)  of  the  public  comments 
received  stated  that  the  Coast  Guard 
should  immediately  begin  enforcement 
of  these  proposed  regulations. 

Background  and  Purpose 

Congress  passed  Titie  XTV  in  response 
to  public  concern  with  environmental 
impacts  of  cruise  vessels  on  Alaska 
waters.  This  legislation  was  drafted  in 
the  wake  of  past  incidents  of  illegal 


wastewater  discharges,  the  discovery  of 
high  levels  of  fecal  coliform  in  legal 
discharges  of  treated  sewage  and 
graywater,  the  projected  growth  of  the 
industry,  and  the  trend  within  the 
industry  towards  larger  vessels  that 
carry  over  5000  people. 

In  December  of  1999,  a  task  force 
comprised  of  representatives  from  the 
federal  government,  State  government, 
the  cruise  industry,  and  envfronmental 
groups  was  established  to  develop 
voluntary  procedures  for  sampling  and 
analyzing  wastes  generated  by  cruise 
vessels  while  operating  in  Alaska's 
waters  diu-ing  the  2000  cruise  vessel 
season. 

Ehuing  the  summer  2000  cruise 
season,  the  relevant  segment  of  the 
cruise  industry  voluntarily  agreed  not  to 
discharge  treated  sewage  or  graywater 
while  in  port,  not  to  discharge  garbage 
or  imtreated  sewage  in  Southeast 
Alaska's  "Donut  Holes"  (bodies  of  water 
greater  than  three  miles  from  any 
shoreline  yet  within  Alaska's  inside 
passage),  and  not  to  discharge  treated 
sewage  or  graywater,  unless  more  than 
10  miles  from  port  and  proceeding  at  a 
speed  of  not  less  than  6  knots. 

Additionally,  a  volimtary  sampling 
and  testing  protocol  and  Quality 
Assurance/Quality  Control  Plan  (QA/ 
QPC)  for  treated  sewage  and  graywater 
were  developed:  The  protocol  and  QA/ 
QPC  were  applied  to  21  cruise  vessels 
calling  on  Alaska  ports  during  the  2000 
season. 

The  test  results  revealed  that  the 
mnjority  of  the  vessels'  discharges,  both 
treated  sewage  and  graywater,  exceeded 
marine  sanitation  device  (MSD)  design 
standards  for  water  quality  of  200  fecal 
coliform  per  100  milliliters  and  150 
milligrams  per  liter  total  suspended 
solids  (TSS).  The  high  levels  of  fecal 
coliform  and  TSS  foimd  in  treated 
sewage  indicate  that  the  MSDs  used  by 
cruise  vessels  may  not  be  operating 
properly  or  functioning  as  designed. 
The  Coast  Guard  boarded  15  vessels  as 
a  result  of  high  fecal  coliform  and  TSS 
levels.  Five  vessels  were  found  to  have 
evidence  of  improperly  functioning 
MSDs.  The  soince  of  the  high  fecal 
coliform  and  TSS  foimd  in  graywater 
has  yet  to  be  positively  determined. 

Concurrent  with  this  voluntary 
sampling  process.  Congress  was  drafting 
legislation  that  addressed  sewage  and 
graywater  discharges  in  Alaska's  waters 
and  sought  to  close  the  "Donut  Holes" 
located  in  Southeast  Alaska's  Inside 
Passage  to  untreated  sewage  discharge. 
This  legislation  was  enacted  into  law  on 
December  21,  2000,  as  part  of  the 
Consolidated  Appropriations  Act  of 
2001  in  the  form  of  Title  XIV. 
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The  siunmer  2001  cruise  season  began 
on  May  1st.  As  in  the  past  two  seasons, 
the  cruise  industry  has  consented  to 
volimtarily  participate  in  a  sampling 
,  protocol.  The  regulatory  requirements 
set  forth  in  the  NPRM  are  being 
observed  volimtarily.  Despite  notice  of 
the  new  standards  and  volimtary 
industry  participation  in  a  sampling 
program  based  on  those  standards,  the 
Coast  Guard  has  initiated  law 
enforcement  action  against  two  vessels 
that  arrived  during  the  fint^eek  of  the 
season  for  violating  the  Title  XIV 
standards.  However,  this  law 
enforcement  action  has  been  limited  in 
the  absence  of  the  regulations  stated  in 
this  final  rule. 

These  regulations  are  in  response  to 
Titie  XTV  statutory  mandate  to  draft 
implementing  regulations.  Section  1406 
of  Title  XrV  directs  the  Secretary  to 
incorporate  into  the  commercial  vessel 
examination  program  an  inspection 
regime  sufficient  to  verify  that  operators 
of  cruise  vessels  carrying  500  or  more 
passengers  and  visiting  ports  in  the 
State  of  Alaska  or  operating  in  the 
applicable  waters  of  Alaska  are  in  full 
compliance  with  the  environmental 
record  keeping  and  equipment 
requirements  of  Titie  XIV,  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  and  any  regulations  issued 
there  imder,  other  applicable  Federal 
laws  and  regulations,  and  all  applicable 
international  treaty  requirements.  The 
applicable  waters  of  Alaska  are  defined 
as  the  waters  of  the  Alexander 
Archipelago,  the  navigable  waters  of  the 
United  States  within  the  State  of  Alaska, 
and  the  Kachemak  Bay  National 
Estuarine  Research  Reserve. 

Discussion  of  Comments  and  Clianges 

As  noted  above,  the  Coast  Guard 
received  7  comments  on  the  NPRM. 
These  comments  were  received  from 
private  individuals  and  representatives 
of  private  environmental  oiganizations. 
No  comments  were  received  from  the 
cruise  ship  industry.  The  comments 
raised  both  general  issues  about  Tide 
XrV  and  the  proposed  regulations  and 
specific  issues  about  the  language  of  the 
proposed  regulations. 

The  general  issues  indicated  three 
things.  First,  commenters  uniformly 
supported  the  new  legislation  and 
recommended  immediate  enforcement 
of  the  statute  and  the  proposed 
regulations.  Second,  the  majority  of  the 
letters  luged  the  Coast  Guard  to  seek 
increased  funding  to  ensure  rigorous 
implementation  and  enforcement  of  the 
regulations.  Third,  the  letters 
recommended  the  Coast  Guard  use  as 
many  unannounced  inspections  of 
cruise  vessels  as  necessary  to  ensure 


pollution  control  equipment  is 
functioning  properly. 

In  raising  these  general  issues, 
commenters  did  not  recommend 
specific  changes  to  the  proposed 
regulations,  therefore  none  have  been 
made.  The  first  general  comment 
recommending  immediate  enforcement 
of  the  proposed  regulation  does, 
however,  support  the  Coast  Guard's 
determination  that  good  cause  exists  for 
the  final  rule  to  be  made  effective  upon 
publishing. 

One  of  me  7  comments  stated  that 
Titie  XIV  and  the  proposed  regulations 
would  only  create  a  large  environmental 
problem  and  that  all  cruise  ship  effiuent 
discharges  should  be  directed  to 
shoreside  processing  plants.  This 
comment  sought  acticm  that  is  beyond 
the  scope  of  Titie  XIV  and  this 
rulemaking.  As  such,  no  changes  were 
made  in  response  to  this  comment. 
Four  commenters  recommended 
immediate  designation  of  "no-discharge 
zones"  under  §  159.309(a)(2).  This 
section,  along  with  section  1404  of  Titie 
XIV  fium  which  §  159.309(a)(2)  is 
derived,  does  not  provide  for 
establishment  of  no-discharge  zones, 
histead,  they  provide  for  establishment 
of  areas  less  than  a  mile  from  shore,  by 
the  Coast  Guard  in  consultation  with  the 
State  of  Alaska,  for  discharge  by  cruise 
ships.  The  language  in  §  159.309(a)(2)  is 
directiy  quoted  bom  the  law. 
Establishment  of  no-discharge  zones  is 
provided  for  in  Titie  XIV  section  1410, 
however,  it  gives  authority  to  State  of 
Alaska  to  petition  the  Administrator  of 
the  Environmental  Protection  Agency  to 
establish  no-discharge  zones,  not  the 
Coast  Guard.  Therefore,  establishment 
of  no-discharge  zones  is  not  addressed 
in  this  rulemaking. 

Four  commenters  criticized 
§§  159.309(b)(5)  and  (6)  for  being  too 
general  and  recommendations  were 
made  that  a  more  specific  sampling 
regime  be  used.  The  Coast  Guard 
disagrees  with  these  comments  and  has 
made  no  changes  to  these  sections.  The 
language  in  §§  159.309(b)(5)  and  (6) 
allows  for  ourent  and  fntuie  advances 
in  effluent  discharge  technology  and 
gives  the  Captain  of  the  Port  (COTP) 
discretion  to  tailor  testing  for  individual 
vessels.  Similarly,  there  were  foiu- 
recommendations  that  the  Coast  Guard 
develop  a  more  specific  Quality 
Assurance  /Quality  Control  Plan  (QA/ 
QCP)  than  that  prescribed  in 
§  159.317(b).  This  sectipn  also  has  not 
been  changed  to  ensure  COTP  flexibility 
in  the  face  of  varying  vessel  effluent 
discharge  systems.  "Ilie  Coast  Guard 
believes  these  concerns  are  more 
appropriately  addressed  diuing  review 
of  the  QA/QCP  and  VSSP. 


Four  commenters  recommended  that 
the  language  of  §  159.313(b)  be 
expanded  to  include  inspection  of 
Marine  Sanitation  Devices,  holding 
tanks,  and  other  equipment.  This 
equipment  is  already  being  examined  by 
the  Coast  Guard  and  the  existing 
language  "general  lamination  of  the 
vessel"  includes  this  specific  equipment 
obviating  the  need  for  more  specific 
direction  to  Coast  Guard  inspectors. 

Four  commenters  recommended 
expansion  of  the  Graywater  Discharge 
Record  Book  minimum  requirements  to 
specify  whethei^e  effluent  was  treated 
or  imtreated.  and,  if  treated,  in  what 
manner  or  with  what  specific 
technology  or  equipment.  The  Coast 
Guard  agrees  witii  this  suggestion  and 
has  modified  §  159.315  to  reflect  this 
change. 

One  commenter  recommended  that 
the  requirement  under  §  159.317(a)(1)  be 
modified  to  ensure  QA/QCPs  be 
uniformly  applicable  to  all  cruise  ships. 
The  Coast  Guard  agrees  and  the 
language  of  this  section  has  been 
modified.  In  addition,  the  requirement 
for  submission  of  a  Vessel  Specific 
Sampling  Plan  has  been  moved  frx)m 
this  section  to  §  159.317(a)(3).  The  Coast 
Guard  believes  this  change  is  necessary 
after  observation  of  the  startup  of  the 
2001  cruise  season.  This  change  is 
intended  to  allow  a  third  party 
contractor,  hired  to  conduct  the 
sampling,  to  develop  a  VSSP  adequate 
for  operations  in  the  applicable  waters 
of  Alaska.  Therefore,  submission  of  the 
VSSP  should  occur  within  30  days  of 
each  vessel's  initial  entry  into  the 
applicable  waters  of  Alaska. 

Four  commenters  recommended  the 
self  certification  requirement  under 
§  159.317(a)(2)  be  based  on  current 
samples  from  treated  sewage  and 
graywater  effluents.  The  Coast  Guard 
agrees  and  the  language  of  this  section 
has  been  modified  to  ensure  that 
samples  are  coincident  with  the  cruise 
vessel's  window  of  time  for  annual  self 
certification. 

One  commenter  recommended  a 
requirement  be  included  in  §  159.315 
that  copies  of  the  Sewage  and  Graywater 
Discharge  Record  Book  be  submitted  to 
the  Coast  Guard  and  Alaska  Department 
of  Environmental  Conservation  at 
regular  intervals.  The  Coast  Guard 
disagrees.  The  current  language 
provides  for  maintenance  of  the  Sewage 
and  Graywater  Discharge  Record  Book 
on  board  the  vessel  and  that  it  be  readilv 
available  for  inspection.  In  addition, 
language  under  §  159.313(b)  provides 
that  a  copy  of  any  entry  in  the  Sewage 
and  GrajTvater  Discharge  Record  Book 
may  be  made  and  the  Master  of  the 
vessel  may  be  required  to  certify  that  the 
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copy  is  a  true  copy  of  the  original  entry. 
The  Sewage  and  Graywater  Discharge 
Record  Book  is  an  enforcement  tool  to 
ensure  comphance  with  environmental 
laws  and  regulations.  The  Coast  Guard 
has  determined  that  maintenance  of  this 
record  on  board  the  vessel,  with  full 
access  by  the  Coast  Guard,  is  adequate 
to  ensure  compliance  as  mandated  by 
TiUe  XIV. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procediu«s  of 
the  Department  of  Transportation 
(DOT)(44  FR 11040,  February  26, 1979). 
A  draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  follows: 

A  Quality  Assiirance/Quahty  Control 
Plan  (QA/QCP)  with  Vessel  Specific 
Sampling  Plan  (VSSP)  is  required  by 
these  regulations  to  estabUsh  procedures 
for  collecting  and  analyzing  treated 
sewape  and  graywater  samples  fiom 
cruise  vessels.  During  the  summer  2000 
voluntary  cruise  vessel  sampling 
program  a  single  QA/QCP,  acceptable  to 
the  Coast  Guard,  was  used  by  all  21 
cruise  vessels.  A  VSSP  was  theu    i 
developed  for  each  vessel.  It  is 
anticipated  the  same,  or  similar 
depending  on  the  laboratory  used,  QA/ 
QCP  and  VSSP  will  be  used  for 
subsequent  summer  cniise  vessel 
seasons  negating  the  need  to  develop 
new  ones.  The  Coast  Guard  is  not  able 
to  estimate  the  burden  that  may  be 
associated  with  individual  cruise  vessel 
revisions  to  the  QA/QCP  and  VSSP,  if 
any. 

The  annual  burden  of  creating  and 
maintaining  a  Sewage  and  Graywater 
Discharge  Record  Book  on  23  cruise 
vessels  is  expected  to  be  $460.  This 
estimate  is  for  the  cost  of  purchasing  a 
record  book  and  maintaining  it  onboard 
each  vessel.  Entries  into  the  record  book 
should  be  made  during  the  normal 
routine  of  the  engineering  watch  so  no 
additional  labor  costs  are  expected. 

During  the  simuner  2000  cruise  vessel 
voluntary  sampling  program,  the  cruise 
industry  operating  in  Alaska  spent  an 
estimated  $65,000  on  sampling  of  cruise 
vessels  while  underway.  An  additional 
estimated  $150,000  was  spent  in  having 
the  samples  analyzed  for  conventional 
pollutants  and  the  complete  suite  of 
priority  pollutants  listed  in  40  CFR 
401.15.  The  summer  2000  sampling 


program  included  two  separate 
sampling  events  on  21  cruise  vessels 
from  all  overboard  treated  sewage  and 
graywater  effluents  and  marine 
sanitation  devices.  In  addition  to  the 
conventional  pollutant  suites,  one  of  the 
two  sampling  events  included  samples 
drawn  for  a  complete  suite  of  priority 
pollutants  analysis. 

These  regulations  provide  for  a 
similar  sampling  and  analysis  regime 
with  cost  savings  in  some  areas  and 
offsetting  cost  increases  in  others.  While 
the  number  of  more  costly  priority 
pollutants  analysis  will  decrease,  the 
number  of  overall  sampling  events  for 
conventional  pollutants  will  likely 
increase.  Also,  the  number  of 
respondents  is  expected  to  increase 
from  21  to  23.  Therefore,  the  annual 
burden  for  sampling  and  analysis  imder 
these  regulations  is  estimated  to  be 
$215,000.  When  divided  by  the  number 
of  participants,  the  annual  cost  to  each 
individual  vessel  is  estimated  to  be 
$9,348.  The  estimated  cost  to  each 
cruise  vessel  line  is  as  follows: 


Cruise  line 

Vessels 

Cost 

Princess  Cmises 

Holland  American  

Celebrity 

Nonvegian 

Royal  Caribbean 

Carnival 

Japan  

Wortd  Explorer 

Crystal  Cruises  

Radisson  Seven 
Seas 

6 
6 
2 
2 
2 
1 
1 
1 
1 

1 

$56,088 

56,068 

18,696 

18,696 

18.696 

9.348 

9.348 

9.348 

9,348 

9.348 

The  cost  is  based  on  two  sampling 
events  on  each  cruise  vessel.  One 
sample  event  would  be  required  within 
30  days  of  entering  Alaska  waters.  The 
second  sample  event,  although 
discretionary  by  the  Coast  Guard,  will 
be  taken  from  vessels  that  visit  Alaskan 
waters  at  least  four  times  a  year. 
Additional  samples  and  analysis  may  be 
required,  along  with  the  associated  cost 
increase,  should  the  initial  sample 
results  indicate  noncompliance. 

The  Coast  Guard  is  not  able  to 
estimate  the  costs  that  might  be  incurred 
if  a  cruise  vessel  cannot  certify  that  their 
discharges  meet  the  apphcable 
standards,  and  does  not  have  the 
capacity  to  hold  all  of  its  discharges 
while  transiting  the  applicable  waters  of 
Alaska.  In  that  scenario,  it  is  behoved 
that  the  cruise  vessel  would  need  to 
alter  its  cruise  itinerary  in  order  to  leave 
the  applicable  Alaskan  waters  and  enter 
the  high  seas,  thus  enabUng  the  vessel 
to  discharge.  We  asked  for  comments  to 
help  us  estimate  this  cost,  but  none 
were  received. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Because  the  population  of  affected 
cruise  vessels  are  owned  by  entities  that 
do  not  qualify  as  small  entities,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  provides  for  a  collection  of 
information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  As  defined  in  5  CFR  1320.3(c), 
"collection  of  information"  includes 
reporting,  record  keeping,  monitoring, 
posting,  labeling,  and  other,  similar 
actions.  The  titie  and  description  of  the 
collections,  a  description  of  the 
respondents,  and  an  estimate  of  the  total 
annual  burden  follow.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  sources 
of  data,  gathering  and  maintaining  the 
data  ne^ed,  and  completing  and 
reviewing  the  collection. 

Title:  Sewage  and  Grajrwater 
Discharge  Records  for  Certain  Cruise 
Vessels  Operating  in  Alaskan  Waters. 

Summary  of  the  Collection  of 
Information:  The  following  information 
will  be  required  to  be  collected  by  these 
regulations: 
Quality  Assurance/Quality  Control  Plan 

(QA/QCP)  with  Vessel  Specific 

Sampling  Plan  (VSSP). 
Sewage  and  Graywater  Discharge 

Record  Book. 
Sewage  and  graywater  sampling  test 

results. 

Need  for  Information:  Compliance 
and  enforcement  of  "Certain  Alaskan 
Cruise  Ship  Operations"  (Pub.  L.  106- 
554). 

Froposed  use  of  Information: 
Regulatory  oversight  and  compliance 
assurance. 

Description  of  the  Hespondents: 
Master  or  other  p^son  having  charge  of 
each  cruise  vessel  authorized  to  carry 
500  or  more  passengers  while  operating 
in  the  waters  of  the  Alexander 
Archipelago  aad  the  navigable  waters  of 
the  United  States  within  die  State  of 
Alaska  and  within  the  Kachemak  Bay 
National  Estuarine  Research  Reserve. 
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Number  of  Respondents:  23. 

Frequency  of  Response:  Periodically 
while  operating  in  the  waters  described 
above. 

Burden  of  Response:  There  are  three 
separate  record  keeping  requirements 
involved  in  this  regulation.  Each  is 
addressed  separately,  and  the  estimated 
total  burden  follows: 

1.  Quality  Assurance/Quality  Control 
Plan  (QA/QCP)  with  Vessel  Specific 
Sampling  Plan  (VSSP)  development 
costs. 

A  QA/QCP  with  VSSP  is  required  by 
these  regulations  to  estabUsh  procedures 
for  collecting  and  analyzing  treated 
sewage  and  graywater  samples  firom 
cruise  vessels.  During  the  summer  2000 
voluntary  cruise  vessel  sampling 
program,  a  single  QA/QCP  acceptable  to 
the  Coast  Guard,  was  used  by  all  21 
cruise  vessels.  A  VSSP  was  then 
developed  for  each  vessel  and  sampling 
was  conducted  in  comphance  with 
these  documents.  It  is  anticipated  the 
same,  or  similar,  QA/QCP  and  VSSP 
will  be  used  for  subsequent  summer 
cruise  vessel  seasons  negating  the  need 
to  develop  a  new  QA/QCP  or  VSSP.  The 
Coast  Guard  is  not  able  to  estimate  the 
burden  that  may  be  associated  with 
individual  cniise  vessel  revisions  to  the 
QA/Qq>orVSSP,ifany. 

2.  Sewage  and  Graywater  Discharge 
Record  Book  costs.  The  annual  burden 
of  creating  and  maintaining  a  Sewage 
and  Graywater  Discharge  Record  Book 
on  23  cruise  vessels  is  expected  to  be 
$460.  This  estimate  is  for  the  cost  of 
purchasing  a  record  book  and 
maintaining  it  onboard  each  vessel. 
Entries  into  the  record  book  should  be 
made  during  the  normal  routine  of  the 
engineering  watch  so  no  additional 
labor  costs  are  expected. 

3.  Sample  collection  and  analysis 
costs. 

a.  During  the  summer  2000  cruise 
vessel  volimtary  sampling  program,  the 
cruise  industry  operating  in  Alaska 
spent  an  estimatMl  $65,000  on  sampling 
of  cruise  vessels  while  underway.  An 
additional  estimated  $150,000  was 
spent  in  having  the  samples  analyzed 
for  conventional  pollutants  and  tibe 
complete  suite  of  priority  pollutants 
listed  in  40  CFR  401.15.  The  summer 
2000  sampling  program  included  two 
separate  sampling  events  on  21  cniise 
vessels  from  all  overboard  treated 
sewage  and  graywater  effluents  and 
marine  sanitation  devices.  In  addition  to 
the  convmtional  pollutant  suites,  one  of 
the  two  sampling  events  included 
samples  drawn  for  a  complete  suite  of 
priority  pollutants  analysis. 

These  regulations  provide  for  a 
similar  sampling  and  analysis  regime 
with  co^t  savings  in  some  areas  and 


offsetting  cost  increases  in  others.  While 
the  number  of  more  costiy  priority 
pollutants  analysis  will  decrease,  the 
number  of  overall  sampling  events  for 
conventional  pollutants  will  likely 
increase.  Also,  the  number  of 
respondents  is  expected  to  increase 
from  21  to  23.  Therefore,  the  annual  cost 
for  sampUng  and  analysis  under  these 
regulations  is  estimated  to  be  $215,000. 
Wben  divided  by  the  number  of 
participants,  the  annual  cost  to  each 
individual  vessel  is  estimated  to  be 
$9,348. 

Estimated  Total  Annual  Burden:  The 
estimated  total  annual  burden  is 
$215,460. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  submitted  a  copy  of  this 
rule  to  OMB  for  its  review  of  the 
collection  of  information. 

The  Coast  Guard  solicited  pubUc 
comment  on  the  collection  of 
information  to:  (1)  Evaluate  whether  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Coast  Guard,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  Coast 
Guard's  estimate  of  the  burden  of  the 
collection,  including  the  vahdity  of  the 
methodology  and  assumptions  used;  (3) 
enhance  the  quahty,  utility,  and  clarity 
of  the  information  to^  collected;  and 
(4)  minimize  the  burden  of  the 
collection  on  those  who  are  to  respond, 
as  by  allowing  the  submittal  of 
responses  by  electronic  means  or  the 
use  of  other  forms  of  information 
technology. 

OMB  has  approved  om  collection  of 
information  and  assigned  to  it  OMB 
control  number  2115-0647.  This 
approval  expires  on  Decenjber  31,  2001. 
Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  cunentiy  vaUd  OMB  control 
number.  *^ 

Federalism 

Under  Executive  Order  13132,  section 
3(b),  the  Coast  Guard  finds  that  a 
program  monitoring  effluent  discharge 
from  cruise  ships  transiting  certain 
Alaskan  waters  is  in  the  national 
interest,  as  evidenced  by  Congress  in 
enacting  "Title  XIV— Certain  Alaskan 
Cruise  Ship  Operations"  as  part  of  the 
Consolidated  Appropriations  Act  of 
2001  (Pub.  L.  106-554).  In  Uiat 
legislation.  Congress  empowered  the 
Coast  Guard  to  monitor  wastewater 
discharges  from  cruise  ships  transiting 
certain  Alaskan  waters. 

The  sampling,  testing  and  log-keeping 
program  outlined  in  this  regulation  was 
taken  from  a  similar  program  that  was 
run  on  a  voluntary  basis  during  the 


summer  of  2000.  That  program  was  one 
of  the  results  of  the  Alaska  Cruise  Ship 
Initiative,  which  grew  out  of  a  working 
group  composed  of  representatives  from 
the  cruise  industry,  the  public, 
environmental  groups,  and  state  and 
federal  government.  The  Coast  Guard 
was  one  of  the  federal  government 
representatives  on  that  group.  The 
working  group  was  begun  by  the 
Commissioner  of  the  Alaska  Department 
of  Environmental  Conservation  (ADEC) 
in  December  of  1999. 

At  the  conclusion  of  the  2000  Alaskan 
cruise  ship  season,  data  fit>m  the 
voluntary  wastewater  sampling  and 
testing  program  showed  that  none  of  the 
tested  vessels  were  in  full  compliance 
with  all  federal  performance  standards 
for  the  discharge  of  treated  sewage.  This 
data,  as  well  as  data  showing  high  levels 
of  pollutants  in  graywater,  spurred  the 
legislation  cited  above.  It  also  spurred  a 
meeting  between  the  Alaska  governor, 
ADEC,  the  Coast  Guard,  and  members  of 
the  cruise  ship  industry  in  November  of 
2000.  At  this  meeting,  the  governor 
expressed  his  approval  of  the  then- 
proposed  Titie  XIV,  and  the  greater 
authority  it  granted  to  the  Coast  Guard 
to  protect  Alaskan  waters  from 
pollutants. 

This  estabUshed  cooperation  between 
the  Coast  Guard  and  the  State  of  Alaska, 
and  the  State's  support  of  the  legislation 
and  voluntary  testing  program  on  which 
the  regulation  is  based  shows  how  the 
Coast  Guard  has  consulted  with  State 
officials  in  accordance  with  Executive 
Order  13132,  Section  3(b).  The  Coast 
Guard  will  continue  to  considt  the  State 
by  sharing  the  results  of  sample  tests 
with  the  State,  as  well  as  requiring  that 
discharge  logbooks  be  kept  in  a  format 
readable  by  the  Alaskan  Department  of 
Environmental  Conservation. 

Section  6(c)(2)  of  Executive  Order 
13132,  requires,  that  if  the  agency 
promulgating  the  regulations  intends 
that  they  have  preemptive  effect,  it  state 
that  intention  and  the  rationale  on 
which  it  is  based.  Accordingly,  the     • 
following  statement  is  provided: 

Section  1411  (b)  Pub.  L.  106-554 
specifies  that,  "(njothing  in  this  Titie 
shall  in  any  way  affect  or  restrict,  or  be 
construed  to  affect  or  restrict,  the 
authority  of  the  State  of  Alaska  or  any 
poUtical  subdivision  thereof— (1)  to 
impose  additional  liabiUty  or  additional 
requirements;*  *  *."  This  language, 
was  drafted  so  as  to  be  identical  to  the 
savings  clause  in  Section  1018  of  the  Oil 
Pollution  Act  of  1990,  which  was 
recentiy  interpreted  by  the  Supreme 
Court  in  the  case  of  U.S.  v.  Locke.  120 
S.Ct.  1135  (Mar.  6,  2000).  The  Court 
held  that  a  state  could  regulate 
regarding  actual  discharges,  but  could 
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not  regulate  in  the  areas  of  design, 
construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
personnel  qualification,  or  manning  of 
vessels.  In  the  Department  of 
Transportation's  letter  transmitting  Title 
XIV  of  Pub.  L.  106-554  to  Congress,  we 
explained  that  conference  report 
language  on  Title  XIV  should  explain 
that  preemption  for  this  bill  would  work 
in  the  same  manner  as  in  OPA  90.  We 
also  discussed  this  position  with  the 
Alaska  Attorney  General's  Office. 

Accordingly,  these  rules  are  construed 
in  the  same  manner  as  OPA  90,  as 
described  in  the  Department  of 
Transportation's  views  letter  referred  to 
above.  Thus,  any  of  these  regulations 
that  have  the  effect  of  regulating  a  cruise 
vessel's  design,  construction,  alteration, 
repair,  maintenance,  operation, 
equipping,  personnel  qualification, 
meuming  and  casualty  reporting  have 
preemptive  effect  imder  existing  U.S. 
laws  and  treaties  to  which  the  United 
States  is  a  party.  However,  state 
legislation  regulation  actual  discharges 
only  is  not  preempted  by  these 
regulations.  | 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditxire  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
efliects  of  this  rule  elsewhere  in  this 
preamble. 


Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biu'den. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
Jiealth  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
.Government  and  Indian  tribes. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(d),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This 
proposed  regulation  would  require 
operators  of  cruise  vessels  carrying  500 
or  more  passengers  in  Alaskan  waters  to 
document  treated  sewage  emd  grajrwater 
discharges  to  ensure  that  they  comply 
with  effluent  discharge  standards.  The 
content  of  effluent  discharges  reflects 
compliant  equipment  operations.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  cmd  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  159 

Reporting  and  recordkeeping 
requirements,  sewage  disposal,  vessels. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  159  as  follows: 

PART  15»-MARINE  SANITATION 
DEVICES 

1.  The  authority  citation  for  part  159 
is  revised  to  read  as  follows: 

.    Authority:  33  U.S.C.  1322(b)(1);  49  CFR 
1.4.'i(b)  and  1.46(1)  and  (m).  Subpart  E  also 
issued  under  authority  of  sec.  1(a)(4),  Pub.  L. 
106-554, 114  Stat.  2763;  49  CFR  1.46(ttt). 


2.  Subpart  E  is  added  to  part  159  to 
read  as  follows: 

Subpart  E — Discharge  of  Effluents  in 
Certain  Aiasitan  Waters  by  Cruise  Vessei 
Operations 

Sec. 

159.301    Purpose. 

159.303    Applicability. 

159.305    Definitions. 

159.307    Untreated  sewage. 

159.309    Limitations  on  dischai^e  of  treated 

sewage  or  graywater. 
159.311    Safety  exception. 
159.313    Inspection  for  compliance  and 

enforcement. 
159.315    Sewage  and  graywater  discharge 

record  book. 
159.317     Sampling  and  reporting. 
159.319    Fecal  coliform  and  total  suspended 

solids  standards. 
159.321     Enforcement. 

Subpart  E— Discharge  of  Effluents  in 
Certain  Alaskan  Waters  by  Cruise 
Vessel  Operations 

§159.301    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  "Title  XIV — Certain  Alaskan 
Cruise  Ship  Operations"  contained  in 
section  1(a)(4)  of  Pub.  L.  106-554, 
enacted  on  December  21,  2000,  by 
prescribing  regulations  governing  the 
discharges  of  sewage  and  grajrwater 
from  cruise  vessels,  require  sampling 
and  testing  of  sewage  and  graywater 
discharges,  and  establish  reporting  and 
record  keeping  requirements. 

§159.303    Applicability. 

This  subpart  applies  to  each  cruise 
vessel  authorized  to  carry  500  or  more 
passengers  operating  in  ihe  waters  of  the 
Alexander  Archipelago  and  the 
navigable  waters  of  the  United  States 
within  the  State  of  Alaska  and  within 
the  Kachemak  Bay  National  Estuarine  ' 
Research  Reserve. 

§159.305    Definitions. 

In  this  subpart: 

Administrator— meeais  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency. 

Applicable  Waters  of  Alaska — means 
the  waters  of  the  Alexander  Archipelago 
and  the  navigable  waters  of  the  United 
States  within  the  State  of  Alaska  and 
within  the  Kachemak  Bay  National 
Estuarine  Research  Reserve. 

Captain  of  the  Port — ^means  the 
Captain  of  the  Port  as  defined  in 
Subpart  3.85  of  this  chapter. 

Conventional  Pollutants — means  the 
list  of  pollutants  listed  in  40  CFR 
401.16. 

Cruise  Vessel — means  a  passenger 
vessel  as  defined  in  section  2101(22)  of 
Title  46,  United  States  Code.  The  term 
does  not  include  a  vessel  of  the  United 
States  operated  by  the  federal 


Federal  Regirter/Vol.  66.  No.  144 /Thursday.  July  26,  2001 /Rules  and  Regulations  38931 


government  or  a  vessel  owned  and 
operated  by  the  government  of  a  State. 

Discharge — means  a  release,  however 
caused,  from  a  cruise  vessel,  and 
includes,  any  escape,  disposal,  spilling, 
leaking,  pumping,  emitting  or  emptying. 
Environmental  Compliance  Records — 
includes  the  Sewage  and  Graywater 
Discharge  Record  Book,  all  discharge 
reports,  all  discharge  sampling  test 
results,  as  well  as  any  other  records  that 
must  be  kept  under  this  subpart. 
Graywater— means  only  galley, 
dishwasher,  bath,  and  laundry  waste 
water.  The  term  does  not  include  other 
wastes  or  waste  streams. 

Navigable  Winters— has  the  same 
meaning  as  in  section  502  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

Person — means  an  individual, 
corporation,  partnership,  limited 
liability  company,  association,  state, 
municipality,  commission  or  political 
subdivision  of  a  state,  or  any  federally 
recognized  Indian  tribal  government. 

Priority  Pollutant— means  the  list  of 
toxic  pollutants  listed  in  40  CFR  401.15. 

Sewage — means  human  body  wastes 
and  the  wastes  from  toilets  and  other 
receptacles  intended  to  receive  or  retain 
body  waste. 

Treated  Sewage — means  sewage 
meeting  all  applicable  effluent 
limitation  standards  and  processing 
requirements  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  and 
of  Title  XIV  of  Public  Law  106-554 
"Certain  Alaskan  Cruise  Ship 
Operations",  and  regulations 
promulgated  luider  either. 

Untreated  Sewage — means  sewage 
that  is  not  treated  sewage. 

Waters  Of  The  Alexander 
Archipelago — ^means  all  waters  under 
the  sovereignty  of  the  United  States 
within  or  near  Southeast  Alaska  as 
follows: 

(1)  Beginning  at  a  point  58°  11-44  N, 
136°  39-25  W  [near  Cape  Spencer 
Light],  thence  southeasterly  along  a  line 
three  nautical  miles  seaward  of  the 
baseline  from  which  the  breadth  of  the 
territorial  sea  is  measured  in  the  Pacific 
Ocean  and  the  Dixon  Entrance,  except 
where  this  line  intersects  geodesies 
connecting  the  following  five  pairs  of 
points: 

58°  05-17  N,  136°  33-49  W  and  58°  ll-4i 

N,  136°  39-25  W  (Cross  Sound] 
56°  09-40  N,  134°  40-00  W  and  55°  49-15 

N,  134°  17^0  W  (Chatham  Strait) 
55°  49-15  N,  134°  17-40  W  and  55°  50-30 

N,  133°  54-15  W  (Sumner  Strait] 
54°  41-30  N,  132°  01-00  W  and  54°  51-30 

N,  131°  20-45  W  (Clarence  Strait] 
54°  51-30  N,  131°  20-45  W  and  54°  46-15 

N,  130°  52-00  W  (Revillagigedo  Channel] 

(2)  The  portion  of  each  such  geodesic 
in  paragraph  (1)  of  this  definition 


situated  beyond  3  nautic^  miles  from 
the  baseline  from  which  the  breadth  of 
the  territorial  seas  is  measured  from  the 
outer 'limit  of  the  waters  of  the 
Alexander  Archipelago  in  those  five 
locations. 

§159.307    Untreated  sewage. 

No  person  shall  discharge  any 
untreated  sewage  from  a  cruise  vessel 
into  the  applicable  waters  of  Alaska. 

§159.309    Limitations  on  discharge  of 
Ireated  sewage  or  graywater. 

(a)  No  person  shall  discharge  treated 
sewage  or  graywater  from  a  cruise  vessel 
into  the  applicable  waters  of  Alaska 
imless: 

(1)  The  cruise  vessel  is  underway  and 
proceeding  at  a  speed  of  not  less  than 
six  knots; 

(2)  The  cruise  vessel  is  not  less  than 
one  nautical  mile  from  the  nearest 
shore,  except  in  areas  designated  by  the 
Coast  Guard  in  consultation  with  the 
State  of  Alaska; 

(3)  The  discharge  complies  with  all 
applicable  cruise  vessel  effluent 
standards  established  pursuant  to  Pub. 
L.  106-554  and  any  other  applicable 
law,  and 

(4)  The  cruise  vessel  is  not  in  an  area 
where  the  discharge  of  treated  sewage  or 
graywater  is  prohibited. 

(b)  Until  such  time  as  the 
Administrator  promulgates  regulations 
addressing  effluent  quality  standards  for 
cruise  vessels  operating  in  the 
applicable  waters  of  Alaska,  treated 
sewage  and  grajrw.ater  may  be 
discharged  from  vessels  in 
circmnstances  otherwise  prohibited 
under  paragraph(a)(l)  and  (2)  of  this 
section  provided  that: 

(1)  Notification  to  the  Captain  of  the 
Port  (COTP)  is  made  not  less  than  30 
days  prior  to  the  planned  discharge,lnd 
such  notice  includes  results  of  tests 
showing  compliance  with  this  section; 

(2)  The  discharge  satisfies  the 
minimum  level  of  effluent  quality 
specified  in  40  CFR  133.102; 

(3)  The  geometric  mean  of  the 
samples  from  the  discharge  during  any 
30-diay  period  does  not  exceed  20  fecal 
coliform/lOO  milliliters  (ml)  and  not 
more  than  10  percent  of  the  samples 
exceed  40  fecal  coliform/ 100  ml; 

(4)  Concentrations  of  total  residual 
chlorine  do  not  exceed  10.0  milligrams 
per  liter  (mg/1); 

(5)  Prior  to  any  such  discharge 
occurring,  the  owner,  operator  or 
master,  or  other  person  in  charge  of  a 
cruise  vessel,  can  demonstrate  to  the 
COTP  that  test  results  from  at  least  five 
samples  taken  bom  the  vessel 
representative  of  the  effluent  to  be 
dischai;ged,  on  different  days  over  a  30- 


day  period,  conducted  in  accordance 
with  the  guidelines  promulgated  by  the 
Administrator  in  40  CFR  part  136, 
which  confirm  that  the  water  quality  of 
the  effluents  proposed  for  discharge  is 
in  compliance  with  paragraphs  (b)(2). 
(3)  and  (4)  of  this  section;  and 

(6)  To  the  extent  not  otherwise  being 
done  by  the  owner,  operator,  master  or 
other  person  in  charge  of  a  cruise  vessel, 
pursuant  to  §  159.317  of  this  subpart, 
the  owner,  operator,  master  or  other 
person  in  charge  of  a  cruise  vessel  shall 
demonstrate  continued  compliance 
through  sampling  and  testing  for 
conventional  pollutants  and  residual 
chlorine  of  all  treated  sewage  and 
graywater  effluents  periodically  as 
determined  by  the  COTP. 

§  1 59.31 1    Safety  exception. 

The  regulations  in  this  subpart  shall 
not  apply  to  discharges  made  for  the 
purpose  of  securing  the  safety  of  the 
cruise  vessel  or  saving  life  at  sea, 
provided  that  all  reasonable  precautions 
have  been  taken  for  the  purpose  of 
preventing  or  minimizing  the  discharge. 

§  1 59.31 3    InspecUon  for  compliance  and 
enforcement 

(a)  Cruise  vessels  operating  within  the 
applicable  waters  of  Alaska  are  subject 
to  inspection  by  the  Coast  Guard  to 
ensure  compliance  with  this  subpart. 

(b)  An  inspection  under  this  section 
shall  include  an  examination  of  the 
Sewage  and  Graywater  Discharge 
Record  Book  required  under  §  159.315 
of  this  subpart,  environmental 
compliance  records,  and  a  general 
examination  of  the  vessel.  A  copy  of  any 
entry  in  the  Sewage  and  Graywater 
Discharge  Record  Book  may  be  made 
and  the  Master  of  the  vessel  may  be 
required  to  certify  that  the  copy  is  a  true 
copy  of  the  original  entry. 

(c)  A  vessel  not  in  compliance  with 
this  subpart  may  be  subject  to  the 
penalties  set  out  in  §  159.321.  denied 
entry  into  the  applicable  waters  of 
Alaska,  detained,  or  restricted  in  its 
operations  by  order  of  the  COTP. 

§159.315    Sewage  and  graywater 
discharge  record  book. 

(a)  While  operating  in  the  applicable 
waters  of  Alaska  each  cruise  vessel  shall 
maintain,  in  English,  a  legible  Sewage 
and  Graywater  Discharge  Record  Book 
with  the  vessel's  name  and  official 
number  listed  on  the  front  cover  and  at 
the  top  of  each  page. 

(b)  Entries  shall  be  made  in  the 
Sewage  and  Graywater  Discharge 
Record  Book  whenever  any  of  the 
following  is  released  into  the  applicable 
waters  of  Alaska: 

(1)  Treated  or  untreated  sewage; 
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(2)  Graywater;  or 

(SJ  Sewage  and  graywater  mixture. 

(c)  Each  entry  in  the  Sewage  and 
Graywater  Discharge  Record  Book  shall, 
at  a  mifiimiiTTi,  contain  the  following 
information: 

(1)  Name  and  location  of  each 
discharge  port  within  the  ship; 

(2)  Date  the  start  of  discharge 
occiured: 

(3)  Whether  the  effluent  is  treated  or 
untreated  sewage,  graywater,  or  a 
sewage  and  graywater  mixture  and  type 
of  treatment  used; 

(4)  Time  discharge  port  is  opened; 
(5]  Vessel's  latitude  and  longitude  at 

the  time  the  discharge  port  is  opened; 

C6)  Voliime  discharged  in  cubic 
meters; 

(7)  Flow  rate  of  discharge  in  liters  per 
minute; 

(8)  Time  discharge  port  is  secured; 

(9)  Vessel's  latitude  and  longitude  at 
the  time  the  discharge  port  is  secured; 
and 

(10)  Vessel's  minimum  speed  diuing 

discharge- 

(d)  In  the  event  of  an  emergency, 
accidental  or  other  exceptional 
discharge  of  sewage  or  graywater,  a 
statement  shall  be  made  in  the  Sewage 
and  Graywater  Discharge  Record  Book 
of  the  circumstances  and  reasons  for  the 
discharge  and  an  immediate  notification 
of  the  discharge  shall  be  made  to  the 
COTP. 

(e)  Each  entry  of  a  discharge  shall  be 
reonrded  without  delay  and  signed  and 
dated  by  the  person  or  persons  in  charge 
of  the  discharge  concerned  and  each 
completed  page  shall  be  signed  and 
dated  by  the  master  or  other  person 
having  charge  of  the  ship. 

(f)  The  Sewage  and  Graywater 
Discharge  Record  Book  shall  be  kept  in 
such  a  place  as  to  be  readily  available 
for  inspection  at  all  reasonable  times 
and  shall  be  kept  on  board  the  ship. 

(g)  The  master  or  other  person  having 
charge  of  a  ship  required  to  keep  a 
Sewage  and  Graywater  Discharge 
Record  Book  shall  be  responsible  for  the 
maintenance  of  such  record. 

(h)  The  Sewage  and  Graywater 
Discharge  Record  Book  shall  be 
maintained  on  board  for  not  less  than 
three  years.  | 

'  I1S0J17    Sampling  and  reporting. 

(a)  The  owner,  operator,  master  or 
other  person  in  charge  of  a  cruise  vessel 
that  discharges  treated  sewage  and/or 
graywater  in  the  applicable  waters  of 
Alaska  shaU; 

(1)  Not  less  than  90  days  prior  to  each 
vessel's  initial  entry  into  the  applicable 
waters  of  Alaska  during  any  calendar 
year,  provide  to  the  COTP  certification 
of  participation  under  a  Quality 


Assurance/Quality  Control  Plan  (QA/ 
QCP)  accepted  by  the  COTP  for 
sampling  and  analysis  of  treated  sewage 
and/or  graywater  for  the  current 
operating  season; 

(2)  Not  less  than  30  days  nor  more 
than  120  days  prior  to  each  vessel's 
initial  entry  into  the  applicable  waters 
of  Alaska  during  any  calendar  year, 
provide  a  certification  to  the  COTP  that 
the  vessel's  treated  sewage  and 
graywater  effluents  meet  the  minimum 
standards  established  by  the 
Administrator,  or  in  the  absence  of  such 
standards,  meet  the  minimum 
established  in  §  159.319  of  this  subpart; 

(3)  Within  30  days  of  each  vessel's 
initial  entry  into  the  applicable  waters 
of  Alaska  during  any  calendar  year, 
provide  to  the  COTP  a  Vessel  Specific 
Sampling  Plan  (VSSP)  for  review  and 
acceptance,  and  undergo  sampling  and 
testing  for  conventional  pollutants  of  all 
treated  sewage  and  graywater  effluents 
as  directed  by  the  COTT; 

(4)  While  operating  in  the  applicable 
waters  of  Alaska  be  subject  to 
unannounced  sampling  of  treated 
sewage  and  graywater  discharge 
effluents,  or  combined  treated  sewage/ 
graywater  discharge  effluents  for  the 
purpose  of  testing  for  a  limited  suite,  as 
determined  by  the  Coast  Guard,  of 
priority  pollutants; 

(5)  While  operating  in  the  applicable 
waters  of  Alaska  be  subject  to  additional 
random  sampling  events,  in  addition  to 
all  other  required  sampling,  of  some  or 
all  treated  sewage  and  graywater 
discharge  effluents  for  conventional 
and/or  priority  pollutant  testing  as 
directed  by  the  COTP; 

(6)  Ensure  all  samples,  as  required  by 
this  section,  are  collected  and  tested  by 
a  laboratory  accepted  by  the  Coast 
Guard  for  the  testing  of  conventional 
and  priority  pollutants,  as  defined  by 
this  subpart,  and  in  accordance  with  the 
cruise  vessel's  Coast  Guard  accepted 
QA/QCP  and  VSSP; 

(7)  Pay  all  costs  associated  with 
development  of  an  acceptable  QA/QCP 
and  VSSP,  sampling  and  testing  of 
effluents,  reporting  of  results,  and  any 
additional  environmental  record 
keeping  as  required  by  this  subpart,  not 
to  include  cost  of  federal  regulatory 
oversight. 

(b)  A  QA/QCP  must,  at  a  minimum 
include: 

(1)  Sampling  techniques  and 
equipment,  sampling  preservation 
methods  and  holding  times,  and 
transportation  protocols,  including 
chain  of  custody; 

(2)  Laboratory  analytical  information 
including  methods  used,  calibration, 
detection  limits,  and  the  laboratory's 
internal  QA/QC  procedures; 


(3)  Quahty  assurance  audits  used  to 
determine  the  effectiveness  of  the  QA 
program;  and 

(4)  Procedures  and  deUverables  for 
data  validation  used  to  assess  data 
precision  and  acciiracy,  the 
representative  nature  of  the  samples 
drawn,  comparability,  and  completeness 
of  measure  parameters. 

(c)  A  VSSP  is  a  working  doctunent 
used  during  the  sampling  events 
required  \mder  this  section  and  must,  at 
a  minimiiin,  include: 

(1)  Vessel  name; 

(2)  Passenger  and  crew  capacity  of  the 
vessel; 

(3)  Daily  water  use  of  the  vessel; 

(4)  Holding  tank  capacities  for  treated 
sewage  and  graywater; 

(5)  Vessel  schematic  of  discharge 
ports  and  corresponding  sampling  ports; 

(6)  Description  of  disdiarges;  and 

(7)  A  table  doaunenting  the  type  of 
discharge,  type  of  sample  drawn  (grab  or 
composite),  parameters  to  test  for 
(conventional  or  priority  pollutants), 
vessel  location  when  sample  drawn, 
date  and  time  of  the  sampling  event. 

(d)  Test  results  for  conventional 
pollutants  shall  be  submitted  within  15 
calendar  days  of  the  date  the  sample 
was  collected,  and  for  priority 
pollutants  within  30  calendar  days  of 
the  date  the  sample  was  collected,  to  the 
COTP  directly  by  the  laboratory 
conducting  the  testing  and  in 
accordance  with  the  Coast  Guard, 
accepted  QA/QCP. 

(e)  Samples  collected  for  analysis 
under  this  subpart  shall  be  held  by  the 
laboratory  contracted  to  do  the  analysis 
for  not  less  than  six  months,  or  as 
directed  by  the  COTP. 

(f)  Reports  required  imder  this  section 
may  be  written  or  electronic.  If 
electronic,  the  reports  must  be  in  a 
format  readable  by  Coast  Giiard  and 
Alaska  Department  of  Environmental 
Conservation  data  systems. 

I158J19    Facai  conform  and  total 
suspended  solids  standards. 

(a)  Treated  sewa^  effluent 
discharges.  Until  such  time  as  the 
Administrator  promulgates  effluent 
discharge  standards  for  treated  sewage, 
treated  sewage  effluent  discharges  in  the 
applicable  waters  of  Alaska  shall  not 
have  a  fecal  coUform  bacterial  count  of 
greater  than  200  per  100  ml  nor  total 
suspended  solids  greater  than  150  mg/ 

1. 

(b)  Graywater  effluent  discharges. 
[Reserved]. 


S1S8J21 

(a)  Administrative  Penalties. 

(1)  Violations.  Any  person  who 
violates  this  subpart  may  be  assessed  a 
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class  I  or  class  II  dvil  penalty  by  the 
Secretary  or  his  delegatee. 
(2)  Classes  of  penalties. 
(i)  Class  I.  Tne  amoimt  of  a  class  I 
civil  penalty  under  this  section  may  not 
exceed  $10,000  per  violation,  except 
that  the  maximum  amount  of  any  class 
I  civil  penalty  imder  this  section  shall 
not  exceed  $25,000.  Before  assessing  a 
civil  penalty  under  this  subparagraph, 
the  Secretary  or  his  delegatee  shall  give 
to  the  person  to  be  assessed  such 
penalty  written  notice  of  the  Secretary's 
proposal  to  assess  the  penalty  and  the 
opportunity  to  request,  within  30  days 
of  the  date  the  notice  is  received  by 
such  person,  a  hearing  on  the  proposed 
penalty.  Such  hearing  shall  not  be 
subject  to  5  U.S.C.  554  or  556,  but  shall 
provide  a  reasonable  opportunity  to  be 
heard  and  to  present  evidence. 

(ii)  Class  n.  The  amount  of  a  class  n 
civil  penalty  under  this  section  may  not 
exceed  $10,000  per  day  for  each  day 
during  which  the  violation  continues, 
except  that  the  maximiun  amount  of  any 
class  n  civil  penalty  under  this  section 
shall  not  exceed  $125,000.  Except  as 
otherwise  provided  in  paragraph  (a)  of 
this  section,  a  class  II  dvil  penalty  shall 
be  assessed  and  collected  in  the  same 
manner,  and  subject  to  the  same 
provisions  as  in  the  case  of  civil 
penalties  assessed  and  collected  after 
notice  and  an  opportunity  for  hearing 
on  the  record  in  accordance  with  5 
U.S.C.  554.  Proceedings  to  assess  a  class 
n  administrative  civil  penalty  under  this 
section  will  be  governed  by  33  CFR  Part 
20. 
(3)  Ri^tts  of  interested  persons. 
(i)  Public  notice.  Before  issuing  an 
order  assessing  a  class  n  dvil  penalty  ~ 
under  this  paragraph,  the  Secretary  shall 
provide  public  notice  of  and  reasonable 
opportunity  to  comment  on  the 
proposed  issuance  of  each  order. 

(ii)  Presentation  of  evidence.  Any 
person  who  comments  on  a  proposed 
assessment  of  a  class  n  dvil  penalty 
under  this  section  shall  be  given  notice 
of  any  hearing  held  under  paragraph  (a) 
of  this  section,  and  of  the  mder 
assessing  such  penalty.  In  any  hearing 
held  under  paragraph  (a)(3)  of  this 
section,  such  person  shall  have  a 
reasonable  opportunity  to  be  heard  and 
present  evidence. 

(iii)  Rights  of  interested  persons  to  a 
hearing.  If  no  hearing  is  held  under 
paragraph  (a)(2)  of  this  section  before 
issuance  of  an  order  assessing  a  class  II 
civil  penalty  under  this  section,  any 
pereon  who  commented  on  the 
proposed  assessment  may  petition, 
within  30  days  after  the  issuance  of 
such  an  order,  the  Secretary  or  his 
delegatee  to  set  aside  such  order  and 
provide  a  hearing  on  the  penalty.  If  the 


evidence  presented  by  the  petitioner  in 
support  of  the  petition  is  material  and 
was  not  considered  in  the  issuance  of 
the  order,  the  Secretary,  or  his 
delegatee,  shall  immediately  set  aside 
such  order  and  provide  a  hearing  in 
accordance  with  paragraph  (a)(2)(ii)  of 
this  section.  If  the  Secretary  or  his 
delegatee  denies  a  hearing  under  this 
clause,  the  Secretary  or  his  delegatee 
shall  provide  to  the  petitioner  and 
publish  in  the  Federal  Register  notice  of 
and  the  reasons  for  such  denial. 

(b)  Civil  judicial  penalties. 

(1)  Generally.  Any  person  who 
violates  this  subpart  shall  be  subject  to 

a  civil  penalty  not  to  exceed  $25,000  per 
day  for  each  violation.  Each  day  a 
violation  continues  constitutes  a 
separate  violation. 

(2)  Limitation.  A  person  is  not  liable 
for  a  civil  judicial  penalty  under  this 
paragraph  for  a  violation  if  the  person 
has  been  assessed  a  dvil  administrative 
penalty  under  paragraph  (a)  of  this 
section  for  the  violation. 

(c)  Determination  of  amount.  In 
determining  the  amoimt  of  a  civil 
penalty  under  paragraphs  (a)  or  (b)  of 
this  section,  the  court  or  the  Secretary 
or  his  delegatee  shall  consider  the 
seriousness  of  the  violation,  any  history 
of  such  violations,  any  good-foith  efforts 
to  comply  with  applicable  requirements, 
the  economic  impact  of  the  penalty  on 
the  violator,  and  other  such  matters  as 
justice  may  require. 

(d)  Criminal  penalties. 

(1)  Ne^igent  violations.  Any  person 
who  ne^ently  violates  this  subpart 
commits  a  Class  A  misdemeanor. 

(2)  Knowing  violations.  Any  person 
who  knowingly  violates  this  subpart 
commits  a  Class  D  felony. 

(3)  False  statements.  Any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any 
record,  report  or  other  docimient  filed  or 
required  to  be  maintained  under  this 
subpart,  or  who  falsifies,  tampers  with, 
or  Imowingly  renders  inaccurate  any 
testing  or  monitoring  device  or  method 
required  to  be  maintained  under  this 
subpart  commits  a  Class  D  felony. 

(e)  Awards. 

(1)  The  Secretary  or  his  delegatee  or 
the  court,  when  assessing  any  fines  or 
civil  penalties,  as  the  case  may  be.  may 
pay  bom  any  fines  or  dvil  penalties 
collected  under  this  section  an  amount 
not  to  exceed  one-half  of  the  penalty  or 
fine  collected  to  any  individual  who 
furnished  information  which  leads  to 
the  payment  of  the  penalty  or  fine.  If 
several  individuals  provide  such 
information,  the  amoimt  shall  be 
divided  equitably  among  such 
individuals.  No  officer  or  employee  of 
the  United  States,  the  State  of  Alaska  or 


any  Federally  recc^zed  Tribe  who 
furnishes  information  or  renders  service 
in  the  performance  of  his  or  her  official 
duties  shall  be  eligible  for  payment 
under  this  paragraph. 

(2)  The  Secretary,  his  delegatee,  or  a 
court,  when  assessing  any  fines  or  civil 
penalties,  as  the  case  may  be,  may  pay, 
from  any  fines  or  civil  penalties 
collected  under  this  section,  to  the  State 
of  Alaska  or  any  Federally  recognized 
Tribe  providing  information  or 
investigative  assistance  which  leads  to 
payment  of  the  penalty  or  fine,  an 
amount  which  reflects  the  level  of 
information  or  investigative  assistance 
provided.  Should  the  State  of  Alaska  or 
a  Federally  recognized  Tribe  and  an 
individual  under  paragraph  (e)(1)  of  this 
section  be  eligible  for  an  award,  the 
Secretary,  his  delegatee,  or  the  court,  as 
the  case  may  be,  shall  divide  the 
amount  equitably. 

(f)  UabUity  in  rem.  A  cruise  vessel 
operated  in  violation  of  this  subpart  is 
Uable  in  rem  for  any  fine  imposed  under 
paragraph  (c)  of  this  section  or  for  any 
dvil  penalty  imposed  under  paragraphs 
(a)  or  (b)  of  this  section,  and  may  be 
proceeded  against  in  the  United  States 
district  court  of  any  district  in  which 
the  cruise  vessel  may  be  found. 

Dated:  July  5.  2001. 
T.f .  Barrett. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Seventeenth  Coast. 

[FR  Doc.  01-18676  Filed  7-25-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Part  165 
[COTP  Honolulu  01-051] 
mN2115-AA97 

Safely  Zone;  Japanaae  FIsherlee  High 
School  Training  Veeael  EHIME  MARU 
Relocation  and  Crew  Member 
Recovery,  Pacific  Oceen,  South  Shores 
of1helelendofOtfiu,HI 

AGENCY:  U.S.  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  has 
established  a  temporary  safety  zone 
around  position  21''-04.8'  N,  157°-49.5' 
W,  south  of  Oahu,  Hawaii.  This  zone 
will  extend  bom  the  surface  of  the 
ocean  to  the  bottom.  Hiis  zone  is 
needed  to  protect  mariners  bom  the 
hazards  assodated  with  preparation  of 
the  Japanese  Fisheries  High  School 
Training  Vessel  EHIME  MARU  for 
relocation.  This  vessel  sank  alter  being 
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struck  by  the  submarine  USS 
GREENEVILLE  (SSN  772).  Entry  into 
this  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port 
Honolulu,  HI. 

DATES:  This  rule  is  effective  from  7  a.m. 
HST  July  14.  2001,  until  4  p.m.  August 
1.  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  U.S.  Coast  Guard 
Marine  Safety  Office  Honolulu.  433  Ala 
Moana  Boulevard,  Honolulu,  HI.  96813, 
who  maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
Coast  Guard  Marine  Safety  Office 
Honolulu  between  7  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  nmTHER  INFORMATION  CONTACT:  LT 
Mark  Willis.  U.S.  Coast  Guard  Marine 
Safety  Office  Honolidu,  Hawaii  at  (808) 
522-6260. 
SUPPLEMENTARY  INFORMATKM: 


RegnUtory  Information 

In  accordance  with  5  U.S.C.  553.  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  not  published  for  this  regulation 
and  good  cause  exists  for  making  it 
effective  in  less  than  30  days  after 
Federal  Regulation  publication. 
Publishing  an  NPRM  and  delaying  this 
action's  effective  date  would  be  contrary 
to  the  pubUc  interest  since  immediate 
action  is  needed  to  protect  the  vessels 
and  mariners  from  the  hazards 
associated  with  preparation  of  the 
Japanese  Fisheries  High  School  Training 
Vessel  EHIME  MARU  for  relocation. 
Details  were  not  available  30  days  prior 
to  the  event,  thus,  there  was  insufficient 
time  to  publish  a  proposed  rule  in 
advance  of  the  event  or  to  provide  a 
delayed  effective  date.  Under  these 
circumstances,  following  normal 
rulemaking  procedures  would  be 
impracticable. 

Background  and  Purpose 

On  February  9,  2001,  the  Japanese 
Fisheries  High  School  Training  Vessel 
EHIME  MARU  was  struck  by  the 
submarine  USS  GREENEVILLE  (SSN 
772)  approximately  9  nautical  miles 
south  of  Diamond  Head  on  the  island  of 
Oahu.  Hawaii.  The  EHIME  MARU  sank 
in  approximately  2,000  feet  of  water.  At 
the  time  of  the  sinking.  26  of  the  35 
crewmembers  were  successfully 
rescued.  An  extensive  search  failed  to 
locate  additional  personnel  and  it  is 
assiuned  that  some,  or  all,  of  the  nine 
missing  crewmembers  were  trapped 


inside  the  vessel.  The  EHIME  MARU  is 
resting  upright  on  the  seafloor  at 
position  21°-04.8'  N.  157°-49.5'  W.  The 
U.S.  Navy  plans  to  prepare  the  EHIME 
MARU  for  transportation  to  shallow 
water  by  removing  all  booms,  antennas, 
or  other  attached  equipment  that  may 
interfere  with  this  evolution.  To  protect 
vessels  and  mariners  from  the  hazards 
associated  with  preparatory  operations, 
the  U.S.  Coast  Guard  has  established  a 
temporary  safety  zone,  with  a  radius  of 
1  nautical  mile,  centered  on  the  vessels 
present  location  of  21°-04.8'  N,  157"- 
49.5'  W.  This  zone  extends  from  the 
surface  of  the  ocean  to  the  bottom.  Entry 
into  the  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Honolulu.  HI.  The  safety  zone  will  be 
enforced  by  representatives  of  the 
Captain  of  the  Port  Honolulu.  The 
Captain  of  the  Port  may  be  assisted  by 
other  federal  agencies. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26, 1979).  The 
U.S.  Coast  Guard  expects  the  economic 
impact  of  this  action  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
imnecessary.  This  expectation  is  based 
on  the  short  diu^tion  of  the  zone  and 
the  limited  geographic  area  affected  by 
it. 

Small  Entities 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50.000. 

The  U.S.  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  No  small  business  impacts  are 
anticipated  due  to  the  small  size  of  the 
zone  and  the  short  duration. 


Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  U.S.  Coast  Guard  has  analyzed 
this  rule  under  Executive  Order  13132, 
and  has  determined  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995.(2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  vtrill  not  result  in  such 
an  expenditiue,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

EnTironment 

The  U.S.  Coast  Guard  considered  the 
environmental  impact  of  this  action  and 
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concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
cat^orically  excluded  irom  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART165-{AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  From  7  a.m.,  July  14.  2001,  to  4 
p.m.,  August  1,  2001,  a  new  §  165.T14- 
051  is  temporarily  added  to  read  as 
follows: 

§165.114-051    Safety  Zone:  Japanese 
Hsheries  High  School  Training  Vessel 
EHIME  MARU  Relocation  and  Crew  MomlMr 
Recovery.  Paclflc  Ocean,  South  Shores  of 
the  Island  of  Oahu,  Haivali. 

(a)  Location.  The  following  area  is  a 
safety  zone:  At  the  ourent  location  of 
the  Japanese  Fisheries  High  School 
Training  Vessel  EHIME  MARU,  all 
waters  bom  the  surfece  of  the  ocean  to 
the  bottom  within  a  1  nautical  mile 
radius  centered  at  21'*-04.8'N,  157°- 
49.5' W. 

(b)  Designated  Representative.  A 
designated  representative  of  the  U.S. 
Coast  Guard  Captain  of  the  Port  is  any 
U.S.  Coast  Guard  commissioned, 
warrant,  or  petty  officer  that  has  been 
authorized  by  the  U.S.  Coast  Guard 
Captain  of  the  Port,  Honolulu,  to  act  on 
his  behalf.  The  following  officers  have 
or  v«rill  be  designated  by  the  Captain  of 
the  Port  Honolulu:  The  senior  U.S. 
Coast  Guard  boarding  officer  on  each 
vessel  enforcing  the  safisty  zone. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  these  zones  is 
prohibited  unless  authorized  by  the  U.S. 
Coast  Guard  Captain  of  the  Port  or  his 
designated  representatives.  The  Captain 
of  the  Port  Honolulu  will  grant  general 
permissions  to  enter  the  zones  via 
Broadcast  Notice  to  Mariners. 


(d)  Effective  dates.  This  section  is 
effective  fit)m  7  a.m.  July  14,  2001,  until 
4  p.m.,  August  1,2001. 

Dated:  July  11,2001. 

G.J.  Kanazawa, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port  Honolulu. 

[FR  Doc.  01-18678  Filed  7-25-01;  8:45  am] 
BiuMO  coos  4aio-i»-i> 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Part  165 
[COTP  Memphis  01-007] 
RIN2115-AA97 

Safety  Zone;  Lonvw  Misaissippi  Rhmr, 
LMR  mile  531.3  to  537,  VauchiM 
Trwidiflll 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Mississippi  River  from  mile  531.3  to 
537.0.  This  zone  is  needed  to  allow  the 
Army  Corps  of  Engineers'  contractors  to 
strengthen  the  integrity  of  the  Vaucluse 
Trenchfill.  Navigation  within  this  zone 
will  be  prohibited  from  6  a.m.  to  6  p.m. 
(CDT)  imless  specifically  authorized  by 
the  Captain  of  the  Port  Memphis. 
DATES:  This  rule  is  effective  from  6  a.m. 
(CDT)  on  June  11,  2001.  through  6  p.m. 
(CDT)  on  September  2.  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  COTP  Memphis  01-007  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office, 
200  Jefferson  Ave.,  Memphis.  TN 
38103-2300,  between  7:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  niRTNER  INFORMATION  CONTACT: 
COTP  Memphis  representative.  LT 
Brian  Meier,  at  (901)  544-3941  ext.  226. 
SUPPI^MENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  imder 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  e^ctive  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  type  of  construction 
project  requires  specific  river  conditions 
that  are  difficult  to  predict.  Publishing 


a  NPRM  and  delaying  its  effective  date 
would  be  contrary  to  public  interest 
since  immediate  action  is  needed  to 
ensure  that  the  project  can  be  completed 
under  optimal  conditions. 
Reinforcement  of  the  Vaucluse 
Trenchfill  is  also  immediately  needed  to 
maintain  the  integrity  of  the  right 
descending  bank  of  the  Mississippi 
River  at  the  project  site. 

Background  and  Purpose 

Due  to  bendway  weir  construction  in 
the  vicinity  of  the  Vaucluse  Trenchfill, 
LMR  mile  533,  the  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Mississippi  River  from  mile  531.3  to 
537.0.  Beginning  on  Jime  11,  2001, 
navigation  will  be  closed  every  day  from 
6  a.m.  to  6  p.m.  (CDT)  within  the 
aforementioned  zone.  No  vessels  may 
enter  or  remain  within  this  safety  zone 
unless  specifically  authorized  by  the 
Captain  of  the  Port  Memphis.  Vessels 
shall  contact  tiie  M/V  PATRICK  on 
channel  13  or  16  for  closure  information 
and  passing  instructions.  This  safety 
zone  will  remain  in  effect  until  the 
construction  project  is  completed.  The 
contract  construction  time  is 
approximately  83  days.  This  zone  is 
needed  to  allow  the  Army  Corps  of 
Engineers'  contractors  to  strengthen  the 
integrity  of  the  Vaucluse  Trenchfill. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  OfRce  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  regulatory  evaluation  is 
unnecessary.  The  regulation  will  be  in 
effect  for  a  long  period  of  time,  but  each 
day  during  ni^t  hours  river  traffic  will 
be  imrestricted,  minimiTing  the  impacts 
on  routine  navigation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  mmiber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50.000. 
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The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  munber  of  smaill  entities. 
The  impacts  on  small  entities  are 
expectMl  to  be  minimal.  | 

Asustanoe  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism  I 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfonded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taldng  of  Private  Property        | 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  imder  E.0. 12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Ovil  Justice  Reform  ' 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  imder  figure  2-1 ,    • 
paragraph  (34)  g,  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfiEects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  "Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  V.SXl.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 


2.  A  new  §  165.T08-038  is  added  to 
read  as  follows: 

§165.708-038    Safety  Zone;  Lower 
Miasissippi  River,  UMR  mile  531.3  to  537, 
Vaucluse  Tranchfill. 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  of  the 
Mississippi  River  from  mile  LMR  mile 
531.3  to  537.0. 

(b)  Effective  date.  This  section  is 
effective  daily  frx)m  6  a.m.  to  6  p.m. 
(CDT)  from  June  1 1 ,  2001 ,  through 
September  2,  2001. 

fc)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Memphis. 

(2)  No  vessels  may  enter  or  remain 
within  this  safety  zone  unless 
specifically  authorized  by  the  Captain  of 
the  Port  Memphis.  Vessels  shall  contact 
the  M/V  PATRICK  on  channel  13  or  16 
for  closure  information  and  passing 
instructions.  The  Captain  of  the  Port 
will  notify  the  public  of  changes  in  the 
status  of  this  zone  by  Marine  Radio 
Safety  Broadcast  on  VHF  Marine  Band 
Radio,  Channel  22  U57.1  MHz). 

Dated:  lune  8,  2001. 
R.R.  O'Brien,  Jr., 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port. 

(FR  Doc.  01-18677  Filed  7-25-01;  8:45  am) 
BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AK40 

Incraasa  In  Ratas  Payabia  Under  tha 
Montgomary  Gl  BUI— Salactad  Raaarva 

AGENCIES:  Department  of  Defense, 

Department  of  Transportation  (Coast 

Guard),  and  Department  of  Veterans 

Affairs. 

ACnow:  Final  rule. 

summary:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  reservists  under  the  Montgomery  GI 
Bill— Selected  Reserve  must  be  adjusted 
each  fiscal  year.  In  accordance  widi  the 
statutory  formula,  the  regulations 
governing  rates  of  basic  educational 
assistance  payable  under  the 
Montgomery  GI  Bill— Selected  Reserve 
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for  fiscal  year  2001  (October  1,  2000, 
through  September  30,  2001)  are 
changed  to  show  a  3.0%  increase  in 
these  rates. 

DATES:  Effective  Date:  This  final  rule  is 
effective  July  26,  2001. 

Applicability  Date:  The  changes  in 
rates  are  applied  retroactively  to 
conform  to  statutory  requirements.  For 
more  information  concerning  the  dates 
of  appUcation,  see  the  SUPPLEMENTARY 
INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Susling.  Jr.,  Assistant 
Director  for  Policy  and  Program 
Development,  Education  Service, 
Veterans  Benefits  Administration  (202) 
273-7187. 

SUPPLEMENTARY  INFORMATION:  Under  the 
formula  mandated  by  10  U.S.C.  16131(b) 
for  fiscal  year  2001,  the  rates  of  basic 
educational  assistance  under  the 
Montgomery  GI  Bill— Selected  Reserve 
payable  to  students  pursuing  a  program 
of  education  full  time,  three-quarter 
time,  and  half  time  must  be  increased  by 
3.0%,  which  is  the  percentage  by  which 
the  total  of  the  monthly  Consumer  Price 
Index-W  for  July  1, 1999,  through  June 
30,  2000,  exceeds  the  total  of  the 
monthly  Consumer  Price  Index-W  for 
July  1, 1998,  through  June  30, 1999. 

10  U.S.C.  16131(b)  requires  that  ftiU- 
time,  three-quarter  time,  and  half-time 
rates  be  increased  as  noted  above.  In 
addition,  10  U.S.C.  16131(d)  requires 
that  monthly  rates  payable  to  reservists 
in  apprenticeship  or  other  on-the-job 
training  must  be  set  at  a  given 
percentage  of  the  full-time  rate.  Hence, 
there  is  a  3.0%  raise  for  such  training  as 
well. 

10  U.S.C.  16131(b)  also  requires  that 
the  Department  of  Veterans  AfEairs  (VA) 
pay  reservists  training  less  than  half 
time  at  an  appropriately  reduced  rate. 
Since  payment  for  less  than  half-time 
training  became  available  under  the 
Montgomery  GI  Bill— Selected  Reserve 
in  fiscal  year  1990.  VA  has  paid  less 
than  half-time  students  at  25%  of  the 
full-time  rate.  Changes  are  made 
consistent  with  the  authority  and 
formula  described  in  this  paragraph. 

Nonsubstantive  changes  also  are  made 
for  the  purpose  of  clarity. 

The  changes  set  forth  in  this  final  rule 
are  effective  bom  the  date  of 
publication,  but  the  changes  in  rates  are 
applied  bom  October  1,  2000,  in 
accordance  with  the  applicable  statutory 
provisions  discussed  above. 

Administrative  Procedure  Act 

Substantive  changes  made  by  this 
final  rule  merely  reflect  statutory 
requirements  and  adjustments  made 
based  on  previously  established 


formulas.  Accordingly,  there  is  a  basis 
for  dispensing  with  prior  notice  and 
comment  and  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  552  and 
553. 

Regulatory  Flexibility  Act 

The  Secretary  of  Defense,  the 
Commandant  of  the  Coast  Guard,  and 
the  Secretary  of  Veterans  Affairs  hereby 
certify  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  directly  affects  only 
individuals  and  does  not  directly  affect 
small  entities.  Pursuant  to  5  U.S.C. 
605(b),  this  final  rule,  therefore,  is 
exempt  bom  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  this  final  rule. 

Liat  of  Sul^ecta  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces,  Civil  rights. 
Claims,  Colleges  and  universities, 
Conflict  of  interests,  Defense 
Department,  Education,  Employment, 
Grant  programs-education,  Grant 
programs-veterans,  Health  programs. 
Loan  programs-education,  Loan 
programs-veterans.  Manpower  training 
programs.  Reporting  and  iteordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


Approved:  March  27.  2001. 
Anthony  J.  Principi, 
Secretary  of  Vetemns  Affairs. 

Approved:  April  17.  2001. 
Giaries  L.  Cragin, 

Acting  Assistant  Secretary  of  Defense  for 
Reserve  Affairs. 

Approved:  July  10,  2001. 
F.L.  Ames, 

Rear  Admiral,  United  States  Coast  Guard 
Assistant  Commandant  for  Human 
Resources. 

For  the  reasons  set  out  above,  38  CFR 
part  21  (subpart  L)  is  amended  as  set 
forth  below. 

PART  21— VOCATIONAL 
REHABUJTATION  AND  EDUCATION 

Subpart  L— Educational  Aaalatanoa  for 
Mambara  of  the  Salactad  Raaarva 

1.  The  authority  citation  for  part  21, 
subpart  L  continues  to  read  as  follows: 

Authority:  10  U.S.C,  ch.  1606;  38  U.S.C. 
501(a),  ch.  36,  unless  otherwise  noted. 

2.  Section  21.7636  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2) 
introductory  text,  (a)(2)(i),  and  (a)(3)  to 
read  as  follows: 

121.7636    Rates  of  payment 

(a)  *  *  * 

(1)  Except  as  otherwise  provided  in 
this  section  or  in  §  21.7639,  the  monthly 
rate  of  basic  educational  assistance 
payable  for  training  that  occurs  after 
September  30,  2000,  and  before  October 
1,  2001,  to  a  reservist  pursuing  a 
program  of  education  is  the  rate  stated 
in  this  table: 


Training 

Monthly 
rate 

Fulltime 

S263  00 

%time  

197  00 

'/fetime 

131  00 

'Atime 

65  75 

(2)  The  monthly  rate  of  basic 
educational  assistance  payable  to  a 
reservist  for  apprenticeship  or  other  on- 
the-job  training  full  time  that  occurs 
after  September  30,  2000,  and  before 
October  1.  2001,  is  the  rate  stated  in  this 
table: 

(i) 


Training  period 


Rrst  six  months  of  pursuit  of  train- 
ing   

Second  six  months  of  pursuit  of 
training  

Remaining  pursuit  of  training  


Monthly 
rate 


$197.25 

144.65 
92.05 


(3)  The  monthly  rate  of  basic 
educational  assistance  payable  to  a 
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reservist  for  pursuit  of  a  cooperative 
course  that  occurs  after  September  30. 
2000,  and  before  October  1,  2001,  is  the 
rate  stated  in  paragraph  (a)(1)  of  this 
section  for  full-time  training  during  that 
period  of  time. 

(Authority:  10  U.S.C.  16131(b),  (c);  sec. 
8203(b).  Pub.  L  105-178, 112  Stat.  493-494) 

•         •         •  •  * 

(FR  Doc.  01-18608  Filed  7-25-01;  8:45  am] 
■LUNG  cooc  nso-oi-p 


DEPARTMENT  OF  DEFENSE   I 
DEPARTMENT  OF  TRANSPORTATION 

CoMi  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 
RM2900-AK45 

End  Of  tha  Sarvica  Mambars 
Occupational  Convaraion  and  Training 


AGENCIES:  Department  of  Defense, 
Department  of  Transportation  (Coast 
Guard),  and  Department  of  Veterans 
A&irs.                                         I 
ACnow:  Final  rule. 

SUMMARY:  This  dociunent  amends  the 
educational  assistance  and  Educational 
benefit  regulations  of  the  Department  of 
Veterans  Affairs  (VA).  The  amendments 
consist  of  removal  of  regulations  that  are 
no  longer  needed  to  administer  the 
Service  Members  Occupational 
Conversion  and  Training  Program. 
Veterans  are  no  longer  training  under 
that  program. 

DATES:  Effective  date:  July  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  SusUng,  Jr.,  Assistant 
Director  for  Policy  and  Program 
Development,  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  202- 
273-7187. 

SUPPLEMENTARY  INFORMATION:  The 
Service  Members  Occupational 
Conversion  and  Training  Act 
(SMOCTA)  (SubtiUe  G,  Pub.  L.  102-484) 
established  a  job-training  program  for 
some  veterans.  The  program  helped 
these  veterans  enter  the  civilian 
workforce  through  training  in  a  stable 
and  permanent  position  that  involved 
significant  training.  VA  made  monthly 
payments  to  employers  who  employed 
and  trained  eligible  veterans  in  these 
jobs,  and  made  a  final  lump  siun 
payment  when  the  trainee  had 
completed  the  training  program  and 


been  employed  for  four  months.  The 
payments  aided  employers  in  defraying 
the  necessary  costs  of  training. 

Based  on  statutory  authority  and 
regulations,  employers  may  no  longer 
apply  for  the  monthly  payments  and 
may  no  longer  apply  for  Uie  limip  sum 
payment.  No  one  is  training  under 
SMOCTA,  and  VA  is  making  no 
payments  imder  that  Act.  The  statutory 
date  for  beginning  training  has  passed, 
and  the  last  year  in  which  funds  were 
appropriated  for  this  program  was  Fiscal 
Year  1995.  There  is  no  need  for 
regulations  to  implement  SMOCTA,  nor 
is  there  any  need  for  other  regulations 
that  refer  to  SMOCTA. 

Administrative  Procedure  Act 

The  changes  made  by  this  final  rule 
are  nonsubstantive  changes.  This  final 
rule  merely  removes  uimecessary 
provisions  that  relate  only  to  a  training 
and  payment  program  for  which  there 
no  longer  is  statutory  authority  for 
training  or  payment.  Accordingly,  there 
is  a  basis  for  dispensing  with  prior 
notice  and  comment  and  a  delayed 
effective  date  under  the  provisions  of  5 
U.S.C.  552  and  553. 


Paperwork  Reduction  Act 

This  dociunent  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act   ' 

The  Secretary  of  Defense,  the 
Commandant  of  the  Coast  Guard,  and 
the  Secretary  of  Veterans  Affairs  hereby 
certify  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  "entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  This 
final  rule  will  not  cause  employers  to 
make  changes  in  their  activities  because 
no  one  is  training  under  SMOCTA. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  §§  603  apd 
604. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditiue 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 


Catalog  of  Federal  Domestic  Assistance 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  niunber  for  the 
program  that  this  final  rule  affects. 

List  of  Subiects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights, 
Claims,  Colleges  and  imiversities. 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs-education,  Grant 
programs-veterans.  Loan  programs- 
education.  Loan  programs-veterans, 
Manpower  training  programs.  Reporting 
and  recordkeeping  requirements. 
Schools,  Travel  and  transportation 
expenses.  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  April  9,  2001. 
Anthony  I.  Principi, 

Secretary  of  Veterans  Affairs. 

Approved:  July  6,  2001. 

P.A.  Tracey, 

Vice  Admiral.  USN,  Deputy  Assistant 
Secretary  (Military  Personnel  Policy), 
Department  of  Defense. 

Approved:  July  12.  2001. 
F.L.  Ames, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Human  Resources. 

For  the  reasons  set  forth  above,  38 
CFR  part  21  is  amended  as  set  forth 
below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D— Adminlatratlon  of 
Educational  AaaManca  Programa 

1.  The  authority  citation  for  part  21, 
subpart  D  continues  to  read  as  follows: 

Authority:  10  U.S.C.  2141  note.  ch.  1606; 
38  U.S.C.  501(a).  chs.  30,  32.  34.  35.  36, 
unless  otherwise  noted. 

§21.4131    [Amended] 

2.  In  §  21.4131,  paragraph  (i)  is 
removed  and  reserved. 

§21.4135    [AmMNtod] 

3.  In  §  21.4135,  paragraph  (aa)  is 
removed  and  reserved. 


Sul>partF-3 
Raaarvad] 


[Ramovadand 


Subpart  F-a—Sarvlea  Mambara 
Occupatlonai  Convaraion  and  Training 


4.  Part  21,  subpart  F-3  is  removed  and 
reserved. 
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Subpart  K— All  Voluntaar  Forca 
Educational  Asalatance  Program 
(Montgomery  Gl  Bill— Active  Duty) 

5.  The  authority  citation  for  part  21, 
subparirK  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  chs.  30.  36, 
unless  otherwise  noted. 

§21.7131    [Amended] 

6.  In  §21.7135,  paragraph  (j)  is 
removed  and  reserved. 

§21.7131    [Amended] 

7.  In  §  21.7135,  paragraph  (aa)  is 
removed  and  reserved. 

Subpart  L— Educational  Aaalatance  for 
Members  of  the  Selected  Reserve 

8.  The  authority  citation  for  part  21, 
subpart  L  continues  to  read  as  follows: 

Authority:  10  U.S.C.  ch.  1606;  38  U.S.C. 
501(a),  512,  ch.  36,  unless  otherwise  noted. 

§21.7631    [Amended] 

9.  In  §21.7631,  paragraph  (f)  is 
removed  and  reserved. 

§21.7635    [Amended] 

10.  In  §  21.7635,  paragraph  (w)  is 
removed  and  reserved. 

[FR  Doc.  01-18609  Filed  7-25-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  169-0282;  FRL-7013-5] 

Revisions  to  the  California  State 
Implementation  Plan,  Imperial  County 
Air  Pollution  Control  District  and  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


Local  agency 


ICAPCD  

SJVUAPCD 


SUMMARY:  EPA  is  finalizing  approval  of 
revisions  to  the  Imperial  County  Air 
Pollution  Control  District  (ICAPCD)  and 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD) 
portions  of  the  California  SIP.  These 
revisions  were  proposed  in  the  Federal 
Register  on  January  10.  2001  and 
concern  volatile  organic  compound 
(VOC)  emissions  from  oil-effluent  water 
separators  and  municipal  solid  waste 
disposal  sites.  We  are  approving  local 
rules  that  regulate  these  emission 
soim:es  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 
EFFECTIVE  DATE:  This  rule  is  effective  on 
August  27,  2001. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 

Table  1  .—Submitted  Rules 


at  EPA's  Region  IX  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  rule  revisions  at  the 
following  locations: 

Environmental  Protection  Agency.  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW.. 
Washington  DC  20460. 

California  Air  Resources  Board. 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001    T"  Street. 
Sacramento.  CA  95814. 

Imperial  County  Air  Pollution  Control 
District,  150  South  Ninth  Street,  El 
Centro.  CA  92243.    . 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg  Street.  Fresno,  CA  93726. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 

Petersen,  Rulemaking  Office  {AIR-4), 
Air  Division,  U.S.  Environmental 
Protection  Agency.  Region  IX.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105; (415)  744-1135. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA. 

I.  Proposed  Action 

On  January  10,  2001  (66  FR  1927). 
EPA  proposed  to  approve  the  following 
rules  into  the  California  SIP. 


Rule  No. 


416 
4642 


Rule  title 


Adopted         Submitted 


Oil-Effluent  Water  Separators 
Solid  Waste  Disposal  Sites  ... 


09/14/99 
04/16/98 


05/26/00 
09/29/98 


We  proposed  to  approve  these  rules 
because  we  determined  that  they 
complied  with  the  relevant  CAA 
requirements.  Oiu-  proposed  action 
contains  more  information  on  the  rules 
and  our  evaluation. 

n.  Public  Comment  and  EPA  Response 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  Diuring  this 
period,  we  received  a  comment  from  the 
following  party.  Brad  Poirez,  ICAPCD; 
telephone  call  on  February  12,  2001. 

The  comment  and  our  response  is 
summarized  below. 

Comment:  ICAPCD  conunented  that 
ICAPCD  Rule  416  was  incorrectly 
referenced  in  the  SUMMARY  section  of 
the  proposed  rule. 

Response:  EPA  concurs  and  ICAPCD 
Rule  416  is  correctly  referenced  in  the 
SUMMARY  section  of  today's  final  rule. 


in.  EPA  Action 

No  comments  were  submitted  that 
change  our  assessment  that  the 
submitted  rules  comply  with  the 
relevant  CAA  requirements.  Therefore, 
as  authorized  in  section  110(k)(3)  of  the 
Act,  EPA  is  fully  approving  these  rules 
into  the  California  SIP, 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  m 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 


existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  bv  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 


Jo94U 
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approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibiUties  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  becaiise  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  CVCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
afiiscted  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15, 1988)  by  examining  the 
taldngs  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
repOTt  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^Mot.  A  major  role 
cannot  take  efiect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
TUs  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 


appropriate  circuit  by  September  24, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  May  18,  2001. 
)ane  Diamond, 

Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpert  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(266)(i)(B)(4)  and 
(c)(279)(i)(A)(3)  to  read  as  follows: 

§52.220    Identification  of  plan. 

***** 

(c)  *  *  * 

(266) *  *  * 

(i)  *  *  * 

(B)  •  *  * 

(4)  Rule  4642.  adopted  on  April  16. 
1998. 
***** 

(279)  *  •  * 

(i)  *  *  ' 
(A)  •  *  * 

(3)  Rule  416,  adopted  on  September 
14, 1999. 

***** 

[FR  Doc.  01-18535  Filed  7-25-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[FRL-7012-9] 

Clean  Air  Act  Full  Approval  of 
Operating  Permlta  Program  In  Alaeka 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUiMiMARY:  EPA  is  taking  final  action  to 
fully  approve  the  operating  permits 
program  submitted  by  the  Alaska 
Department  of  Environmental 
Conservation  (Alaska)  for  the  purpose  of 
complying  with  federal  requirements  for 
an  approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
EPA  published  final  interim  approval  to 
Alaska's  air  operating  permit  program 
on  December  5, 1996.  Alaska  has 
revised  its  operating  permits  program  to 
satisfy  the  conditions  of  the  interim 
approval  and  this  action  approves  those 
revisions. 

DATES:  This  direct  final  rule  is  effective 
on  September  24.  2001  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  27,  2001.  If  adveree 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  this  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect.  The  public  comments  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule  published  in 
this  Federal  RegMer. 

ADDRESSES:  Written  comments  shoiUd 
be  addressed  to  Denise  Baker, 
Environmental  Protection  Specialist 
(OAQ-107),  Office  of  Air  Quality,  U.S. 
Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue.  Seattle. 
Washington  98101. 

Copies  of  the  State  of  Alaska's 
submittal  and  other  supporting 
information  used  in  developing  this 
final  full  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency. 
Region  10. 1200  Sixth  Avenue.  Seattle. 
Washington.  98101.  Copies  of  the  State 
documents  relevant  to  this  action  are 
also  available  for  public  inspection  at 
Alaska  Department  of  Environmental 
Conservation,  410  WiUoughby  Avenue, 
Suite  303.  Juneau.  AK,  99801-1796  and 
at  Alaska  Department  of  Environmental 
Conservation.  555  Cordova  Street, 
Anchorage,  AK.  99501-2617.  Interested 
persons  wanting  to  examine  these 
documoits  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Baker,  Office  of  Air  Quality 
(OAQ-107),  EPA,  1200  6th  Avenue, 
Seattle.  WA  98101.  (206)  553-8087. 

SUf>PLEMENTARY  INFORMATiON: 

Table  of  Contents 

I.  Background 

A.  What  Is  the  Title  V  Air  Operating  Permits 

Program? 

B.  What  Is  the  Status  of  Alaska's  Title  V  Air 

Operating  Permits  Program? 
n.  What  Changes  Has  Alaska  Made  To 
Address  the  Interim  Approval  Issues? 

A.  Applicability  of  Permit  Program 

Requirements 

B.  Applicable  Requirements 

C.  Authority  To  Implement  Section  112 

Requirements 

D.  Insignificant  Emission  Units 

R.  Emissions  Trading  Provided  for  in 
Applicable  Requirements 

F.  Inspection  and  Entry  Requirements 

G.  Progress  Reports 

H.  Compliance  Certification 

I.  General  Permits 

J.  Affirmative  Defense  for  Emergencies 

K.  Off-Permit  Provisions 

L.  Statement  of  Basis 

M.  Administrative  Amendments 

N.  Minor  Permit  Modifications 

0.  Group  Processing  of  Minor  Permit 

Modifications 
P.  Significant  Permit  Modifications 
Q.  Reopenings 
R.  Public  Petitions  to  EPA 
S.  Public  Participation 
m.  What  Other  Changes  Has  Alaska  Made  to 

its  Program — Outside  of  Addressing  the 

Interim  ApprovtJ  Issues?- 

IV.  Final  Action 

V.  What  Happens  if  EPA  Gets  Comments  on 

This  Federal  Register? 

VI.  Are  there  any  Administrative 

RequiremenU  That  Apply  to  This 
Action? 

1.  Background 

A.  What  Is  the  Title  V  Air  Operating 
Permits  Program? 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  required  all  state 
and  local  permitting  authorities  to 
develop  operating  permits  programs  that 
meet  certain  Fedoal  criteria.  In 
implementing  the  operating  permits 
programs,  the  permitting  au&orities 
require  certain  sources  of  air  pollution 
to  obtain  permits  that  contain  all 
applicable  requirements  under  the  CAA. 
The  focus  of  the  operating  permits 
program  is  to  improve  enfncement  by 
issuing  each  source  a  permit  that 
consolidates  all  the  applicable  CAA 
requirements  into  a  Federally 
enforceable  document.  By  consolidating 
all  the  applicable  requirements  for  a 
source  in  a  single  document,  the  source, 
the  public,  and  regulators  can  more 
easily  determine  what  CAA 
requirements  apply  to  the  source  and 


whether  the  source  is  in  compliance 
with  those  requirements. 

Sources  required  to  obtain  an 
operating  permit  under  the  title  V 
program  include  "major"  sources  of  air 
pollution  and  certain  other  soiuces 
specified  in  the  CAA  or  in  EPA's 
implementing  regiilations.  For  example, 
all  sources  regulated  under  the  acid  rain 
program,  regardless  of  size,  must  obtain 
operating  permits.  Examples  of  major 
sources  include  those  that  have  the 
potential  to  emit  100  tons  per  year  or 
more  of  volatile  organic  compounds, 
carbon  monoxide,  lead,  sulfur  dioxide, 
nitrogen  oxides,  or  particulate  matter; 
those  that  emit  10  tons  per  year  or  more 
of  any  single  hazardous  air  pollutant 
(specifically  listed  under  the  CAA);  or 
those  that  emit  25  tons  per  year  or  more 
of  a  combination  of  hazardous  air 
pollutants  (HAPs).  In  areas  that  are  not 
meeting  the  National  Ambient  Air 
Quality  Standards  for  ozone,  carbon 
monoxide,  or  particulate  matter,  major 
sources  are  defined  by  the  gravity  of  the 
nonattainment  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  "serious,"  major  sources 
include  those  with  the  potential  to  emit 
50  tons  per  year  or  more  of  volatile 
organic  compounds  or  nitrogen  oxides. 

B.  What  Is  the  Status  of  Alaska's  Title 
V  Air  Operating  Permits  Program? 

The  State  of  Alaska  (Alaska  or  State) 
originally  submitted  its  application  for 
the  title  V  air  operating  permits  program 
to  EPA  in  May  1995. 

Where  an  operating  permits  program 
substantially,  but  not  folly,  meets  the 
criteria  outlined  in  the  implementing 
regulations  codified  in  40  Code  of 
Federal  Regulations  (CFR)  part  70,  EPA 
is  authorized  to  grant  interim  approval 
contingent  on  the  state  revising  its 
program  to  correct  the  deficiencies. 
Because  the  operating  permits  program 
originally  submitted  by  Alaska  in  1995 
substantially,  but  not  fully,  met  the 
requirements  of  part  70.  EPA  granted 
interim  approval  to  Alaska's  program  in 
an  action  published  on  December  5, 
1996  (61  FR  64463).  The  interim 
approval  notice  identified  the  19 
remaining  conditions  that  Alaska  must 
meet  in  order  to  receive  full  approval  of 
its  title  V  air  operating  permits  program. 

This  document  describes  the  changes 
Alaska  has  made  to  its  operating  permits 
program  since  we  granted  Alaslu's 
program  interim  approval  and  the  action 
EPA  is  taking  in  response  to  those 
changes. 

n.  Whet  Changes  Hei  Alaska  Nfade  To 
Address  the  Interim  Approval  Issues? 

On  June  2, 1998.  Alaska  sent  a  letter 
to  EPA  addressing  all  19  of  the  interim 


approval  issues  and  requesting  foil 
program  approval  of  the  State's  air 
operating  permits  program.  EPA  has 
reviewed  the  program  revisions 
submitted  by  Alaska  and  has 
determined  that  its  operating  permits 
program  now  qualifies  for  foil  approval. 
This  section  describes  the  interim 
approval  issues  identified  by  EPA  in 
granting  the  Alaska  program  interim 
approval  and  the  changes  Alaska  has 
made  to  address  those  issues. 

A.  Applicability  of  Permit  Program 
Requirements 

EPA,  in  its  December  5, 1996.  Federal 
Register,  stated  that  "(tlhe  Alaska 
definition  of  'regulated  air  contaminant' 
in  AS  46.14.990(21)  is  inconsistent  with 
the  EPA  definition  of  the  term  regulated 
air  pollutant'  in  40  CFR  70.2  in  that  it 
does  not  adequately  cover  pollutants 
required  to  be  regulated  under  section 
112(j)  of  the  Act.  As  a  condition  of  foil 
approval,  Alaska  must  demonstrate  to 
EPA's  satisfaction  that  its  definition  of 
'regulated  air  contaminant'  is  consistent 
with  EPA's  definition  of  regulated  air 
pollutant'  in  40  CFR  70.2.  "  Alaska,  in  its 
June  2, 1998,  submittal  stated  that  "[ajU 
of  the  provisions  of  40  CFR  part  63, 
subpart  B  which  implement  section 
112(j)  and  relate  to  operating  permits  are 
either  adopted  by  reference,  or  included 
in  the  adopting  language  of  18  AAC 
50.040(c)(2).  18  AAC  50.040(c)(2)(B) 
states  that  the  provisions  of  40  CFT?  part 
63,  subpart  B  apply  to  the  facility  on  the 
same  date  that  a  pollutant  would 
become  a  'regulated  air  pollutant'  under 
the  federal  definition.  AS 
46.14.280(a)(3)(B)  requires  a  permit  to 
be  revised  for  a  112(j)  equivalent 
emission  limitation  in  the  same  manner 
as  for  any  other  new  federal  standard." 
EPA  beheves  that  18  AAC  50.040(c)(2) 
and  AS  46.14.280(a)(3)(B)  support 
Alaska's  assertion  and  resolve  this  issue. 

B.  Applicable  Requirements 

EPA,  in  its  December  5, 1996.  Federal 
Register,  stated  that  "(tjhe  Alaska 
definition  of  'applicable  requirement' 
does  not  include  all  of  the  EPA 
regulations  implementing  title  VI  (40 
CFR  part  82)  but  only  subparts  B  and  F. 
Although  EPA  has  proposed  to  revise  40 
CFR  part  70  to  limit  the  definition  of 
'applicable  requirement'  to  only  those 
provisions  promulgated  under  sections 
608  and  609  of  the  Act  (which  EPA  has 
promulgated  in  40  CFR  part  82,  subparts 
B  and  F),  this  proposed  revision  is  not 
yet  adopted.  Should  EPA  revise  part  70 
as  proposed,  Alaska's  rules  will  be 
consistent  and  no  revisions  will  be 
needed.  However,  if  EPA  does  not  revise 
part  70  as  proposed,  Alaska  must  adopt 
and  submit  appropriate  revisions  as  a 
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condition  of  interim  approval."  Alaska, 
in  its  June  2, 1998,  submittal,  provided 
documentation  that  its  regulations  at  18 
AAC  50.040(d)  had  been  amended  to 
broaden  the  adoption  by  reference  to 
include  all  of  Part  82.  The  amendment 
was  efiective  June  14, 1998.  EPA  is 
satisfied  that  Alaska's  action  resolves 
this  issue.  | 

C.  Authority  To  Implement  Section  1 12 
Requirements 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "Alaska  has  not 
adopted  by  [sic]  the  requirements  of  40 
CFR  part  61,  subpart  I  (radionuclide 
NESHAP  for  facilities  licensed  by  the 
Nuclear  Regulatory  Commission).  EPA 
is  requiring,  as  a  condition  of  full 
approval,  that  Alaska  update  its 
incorporation  by  reference  to  include  all 
of  the  NESHAP  that  currently  apply  to 
title  V  sources  in  Alaska."  This  issue 
was  made  moot  by  EPA  publication  of 
a  rescission  of  subpart  I  in  the  Federal 
Regiater  dated  December  30, 1996,  61 
FR  68971. 

D.  Insignificant  Emission  Units 

EPA,  in  its  December  5, 1996,  Federal 
Register,  sUted  that  "[t]he  Alaska 
program  improperly  exempts 
insignificant  sources  subject  to 
applicable  requirements  from 
monitoring,  recordkeeping,  reporting, 
and  compliance  certification 
requirements.  Alaska  must  eliminate 
this  exemption  as  a  condition  of  full 
approval."  Alaska,  in  its  June  2, 1998, 
submittal,  provided  docuLmentation  that 
it  had  revised  its  regulations  to  remove 
the  exemption  of  insignificant  sources 
firom  these  requirements.  The  revised 
rules,  at  187\AC  50.335(q)(5)  and  (6), 
and  18  AAC  50.350(m),  "specify 
compliance  certification  for  lEUs  based 
on  reasonable  inquiry,  and,  if  necessary 
to  assure  compliance  with  air  quality 
control  requirements  identified  in  the 
permit,  monitoring,  record  keeping,  or 
reporting."  The  revisions  were  effective 
June  14, 1998.  EPA  is  satisfied  that 
Alaska's  action  resolves  this  issue. 

E.  Emissions  Tmding  Provided  for  in 
Applicable  Requirements 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "[t]he  Alaska 
program  does  not  contain  a  provision 
implementing  the  part  70  requirement 
that  the  permitting  authority  must 
include  terms  and  conditions,  if  the 
permit  applicant  requests  them,  for 
trading  of  emissions  increases  and 
decreases  in  the  permitted  facility,  to 
the  extent  that  the  applicable 
requirements  provide  for  trading  such 
increases  without  a  case-by-case 
approval  of  each  emissions  trade.  See  40 


CFR  70.6(a)(10).  As  a  condition  of  full 
approval,  Alaska  must  ensure  that  its 
program  includes  the  necessary 
provisions  to  meet  the  requirements  of 
40  CFR  70.6{a)(10).  '  Alaska,  in  its  June 
2, 1998,  submittal,  provided 
docimientation  that  it  had  revised  its 
regulations  at  18  AAC  50.335(h),  18 
AAC  50.350(d)(3),  and  18  AAC 
50.350(e)(4),  to  allow  for  such  trading. 
The  revisions  were  effective  June  14, 
1998.  EPA  is  satisfied  that  Alaska's 
action  resolves  this  issue. 

F.  Inspection  and  Entry  Requirements 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "Part  70  requires 
each  title  V  permit  to  contain  a 
provision  allowing  the  permitting 
authority  or  an  authorized 
representative,  upon  presentation  of 
credentials  and  other  dociunents  as  may 
be  required  by  law,  to  perform  specified 
inspection  and  entry  functions.  See  40 
CFR  70.6(c)(2).  As  a  condition  of  full 
approval,  Alaska  must  demonstrate  to 
EPA's  satisfaction  that  its  inspection 
and  entry  authority  meets  the 
requirements  of  40  CFR  70.6(c)(2)  and 
imposes  no  greater  restrictions  on  the 
State's  inspection  authority  than  exist 
imder  federal  law."  Alaska,  in  its  Jime 
2, 1998,  submittal,  provided  an  opinion 
from  its  Attorney  General's  Ofiice 
addressing  inspection  and  entry 
requirements  associated  with  Alaska's 
title  V  program.  The  opinion  notes  that 
ADEC's  operating  permit  regulations,  at 
AS  46.14.140(a)(4)(C).  now  require  the 
inclusion  of  a  standard  permit  condition 
addressing  inspection  and  entry.  The 
opinion  states  that  "(tlhis  standard 
provision,  requiring  the  permittee  to 
consent  to  entry  and  inspection  for 
specified  purposes  will  be  contained  in 
all  operating  permits."  Based  on  this 
opinion,  EPA  concludes  that  consent  to 
entry  for  the  purposes  specified  in  AS 
46.14.140(a)(4)(C)  is  effectively  granted 
at  any  source  possessing  a  title  V  permit 
issued  by  Alaska.  In  addition.  Attorney 
General's  opinion  states  that  Alaska's 
inspection  and  entry  authority  is  not 
more  restrictive  than  that  under  federal 
law.  Specifically,  the  Attorney  General's 
Office  opined  that:  (1)  Under  the  Alaska 
program,  operating  permit  holders  have 
no  "reasonable  expectation  of  privacy" 
as  to  regulated  subject  matter  and  that 
warrantless  search  requirements  are 
permissible;  (2)  if  consent  to  entry  and 
inspection  is  denied,  a  warrant  can  be 
easily  obtained;  and  (3)  Alaska's  consent 
requirements  "do  not  constrain 
traditional  exceptions  to  warrant 
requirements,  and  these  exceptions  are 
recognized  in  Alaska."  EPA  is  satisfied 
that  Alaska's  inspection  and  entry 
authority  imposes  no  greater  restrictions 


on  the  State's  inspection  authority  than 
exist  under  federal  law. 

G.  Progress  Reports 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "[t]he  Alaska 
program  does  not  require  the 
submission  of  progress  reports, 
consistent  with  the  applicable  schedule 
of  compliance  and  40  CFR  70.5(c)(8).  to 
be  submitted  in  accordance  with  the 
period  specified  in  an  applicable 
requirement.  See  40  CFR  70.6(c)(4).  As 
a  condition  of  full  approval,  Alaska 
must  demonstrate  to  EPA's  satisfaction 
that  its  program  complies  with  the 
requirements  of  40  CFR  70.6(c)(4)." 
Algska,  in  its  June  2, 1998,  submittal, 
provided  documentation  that  it  had 
revised  its  regulations  at  18  AAC 
50.335(i)  and  18AAC  50.350(k)(3)  to 
require  applicants  to  submit  proposed 
permit  terms  that  include  more  frequent 
progress  reports,  if  required  by  the 
applicable  requirement,  and  to  require 
permits  to  contain  a  requirement  for 
more  frequent  progress  reports,  if  ■ 
required  by  the  applicable  requirement. 
The  revisions  were  effective  June  14, 
1998.  EPA  is  satisfied  that  Alaska's 
action  resolves  this  issue. 

H.  Compliance  Certification 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "[t]he  Alaska 
program  does  not  meet  the  requirements 
of  part  70  that  a  permitting  program 
contain  requirements  for  compliance 
certification  with  terms  and  conditions 
contained  in  the  permit,  including 
emissions  limitations,  standards  or  work 
practices.  See  40  CFR  70.6(c)(5).  As  a 
condition  of  full  approval,  Alaska  must 
demonstrate  to  EPA's  satisfaction  that 
its  program  complies  with  the 
requirements  of  40  CFR  70.6(c)(5)." 
Alaska,  in  its  June  2, 1998,  submittal, 
provided  documentation  that  it  had 
revised  its  regulations  at  18  AAC 
50.335(q)(5).  18  AAC  50.350(j),  and  18 
AAC  50.350(m),  to  ensiue  that 
compliance  certifications  would  be 
required  for  all  permit  terms  and 
conditions.  EPA's  main  concern,  as 
identified  in  the  September  1996 
Federal  Register  proposing  final  interim 
approval  for  Alaska's  Air  Operating 
Permits  Program,  had  been  inclusion  of 
requirements  to  certify  compliance  with 
such  terms  as  monitoring, 
recordkeeping,  reporting  and 
compliance  plans.  Alaska  had  already 
revised  its  regulations  to  mostly  include 
these  by  the  time  the  December  5, 1996, 
Federal  Register  had  been  published. 
The  ourent  revisions  are  mostly  fine 
tuning,  including  compliance 
certification  for  insignificant  sources, 
and  accounting  for  provisions 
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established  through  administrative, 
minor,  or  major  permit  revisions.  The 
revisions  were  effective  June  14, 1998. 
EPA  is  satisfied  that  Alaska's  action 
resolves  this  issue. 

/.  General  Permits 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "[t]he  Alaska 
provisions  for  general  permits  fail  to 
comply  with  the  requirements  of  part  70 
in  one  respect.  The  Alaska  provisions 
do  not  require  that  applications  for 
general  permits  which  deviate  from  the 
requirements  of  40  CFR  70.5  otherwise 
meet  the  requirements  of  title  V.  See  40 
CFR  .70.6(d)(2).  As  a  condition  of  hill 
approval,  Alaska  must  demonstrate  to 
EPA's  satisfaction  that  applications  for 
general  permits  meet  the  requirements 
of  title  V."  Alaska,  in  its  June  2, 1998, 
submittal,  submitted  documentation 
that  it  had  revised  its  regulations  at  18 
AAC  50.380  (most  importantly  at 
50.380(c)  and  (d))  to  identify  what 
information  had  to  be  in  the 
applications  for  General  Permits.  The 
revisions  were  effective  Jime  14, 1998. 
EPA  is  satisfied  that  Alaska's  action 
resolves  this  action. 

/.  Affinnative  Defense  for  Emergencies 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "[t]he  Alaska 
program  does  not  comply  with  the 
requirement  of  part  70  with  respect  to 
the  provisions  for  an  affirmative  defense 
to  an  action  brought  for  noncompliance 
with  a  technology-based  limitation  in  a 
title  V  permit.  The  Alaska  regulations 
include  a  definition  of  'technology- 
based  standard'  which  is  broader  than 
allowed  by  part  70  and  the  Alaska 
program  gives  a  permittee  up  to  one 
week  after  the  discovery  of  an 
exceedance  to  provide  ADEC  with 
written  notice  rather  than  within  two 
working  days  as  required  by  40  CFR 
70.6(g)(3)(iv).  As  a  condition  of  ftdl 
approval,  Alaska  must  demonstrate  to 
EPA's  satisfaction  that  its  emergency 
provisions  are  consistent  with  the 
requirements  of  40  CFR  Z0.6(g)." 
Alaska,  in  its  June  2. 1998,  submittal, 
provided  documentation  that  it  had 
revised  its  regulations  at  18  AAC 
50.990(87)  to  revise  its  definition  of 
"technology-based  standard"  to  be 
consistent  with  part  70.  Alaska  also 
revised  18  AAC  50.235(a)  to  require 
written  notice  of  an  exceedance  due  to 
an  unavoidable  emergency, 
malfunction,  or  nonroutine  repair, 
within  two  days,  rather  than  within  one 
week.  The  revisions  were  effective  Jime 
14, 1998.  EPA  is  satisfied  that  Alaska's 
actions  resolve  these  issues. 


K.  Off-Permit  Provisions 

EPA,  in  its  December  5. 1996,  Federal 
Register,  stated  that  "[t]he  Alaska 
program  does  not  comply  with  the  part 
70  'off-permit'  provisions  which  require 
the  permittee  to  keep  a  record  at  the 
facility  describing  each  off-permit 
change  and  to  provide 
'contemporaneous'  notice  of  each  off- 
permit  change  to  EPA  and  the 
permitting  authority.  See  40  CFR 
70.4(b)(14).  Although  EPA  has  proposed 
to  revise  40  CFR  part  70  to  eliminate  the 
off-permit  requirements,  this  proposed 
revision  is  not  yet  adopted.  Should  EPA 
revise  part  70  as  proposed,  Alaska's 
rules  will  be  consistent  with  part  70  in 
this  respect  and  no  revisions  will  be 
needed.  However,  if  EPA  does  not  revise 
part  70  as  proposed,  Alaska  must  ensure 
that  its  program  requires  notice  and 
records  for  all  off-permit  changes  as  a 
condition  of  full  approval."  EPA  has  not 
revised  part  70  as  proposed  with  respect 
to  off-permit  changes.  Alaska,  in  its  June 
2, 1998,  submittal,  provided 
documentation  that  it  had  revised  its 
regulations  at  18  AAC  50.365(b)  to  show 
that  the  requirements  of  (b),  including 
the  recordkeeping  and  notification 
requirements,  applied  to  all  "not 
insignificant"  sources.  18  AAC 
50.365(b),  as  amended,  is  consistent 
with  the  language  of  40  CFR  70.4(b)(14). 
The  revisions  were  effective  June  14. 
1998.  EPA  is  satisfied  that  Alaska's 
action  resolves  this  issue. 

L.  Statement  of  Basis 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "[tjhe  Alaska 
program  does  not  require  the  permitting 
authority  to  provide  and  send  to  EPA, 
and  to  any  other  person  who  requests  it, 
a  statement  that  sets  forth  the  legal  and 
factual  basis  for  the  draft  permit 
conditions  (including  references  to  the 
applicable  statutory  or  regulatory 
provisions).  See  40  CFR  70.7(a)(5).  As  a 
condition  of  full  approval,  Alaska  must 
demonstrate  to  EPA's  satisfaction  that 
its  program  satisfies  the  requirements  of 
40  CFR  70.7(a)(5)."  This  issue  was 
inadvertently  identified  as  an  Interim 
Approval  issue  in  the  December  5, 1996, 
Federal  Register.  Although  identified  in 
the  September  1996  proposed  interim 
approval  of  the  Alaska  Air  Operating 
Permits  Program  as  an  approval  issue, 
Alaska  revised  its  regulations  at  18  AAC 
50.340(j)  prior  to  EPA's  final  interim 
approval  of  the  Alaska  program.  EPA  is 
satisfied  that  section  340(j)  adequately 
provides  for  the  development  of  a 
Statement  of  Basis. 


M.  Administrative  Amendments 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "(tjhe  Alaska 
program,  which  allows  alterations  in  the 
identification  of  equipment  or 
components  that  have  been  replaced 
with  equivalent  equipment  or 
components  to  be  made  by 
administrative  amendment,  does  not 
comply  with  the  part  70  provisions 
which  authorize  States  to  allow  certain 
ministerial  types  of  changes  to  title  V 
permits  to  be  made  by  achninistrative 
amendment.  See  40  CFR  70.7(d).  As  a 
condition  of  full  approval,  Alaska  must 
revise  18  AAC  50.370(a)(5)(D)  to  expand 
the  prohibition  to  include  modifications 
and  reconstructions  made  pursuant  to 
40  CFR  parts  60.  61.  and  63,  or  to 
eliminate  18  AAC  50.370(a)(5)  from  the 
list  of  changes  that  may  be  made  by 
administrative  amendment."  Alaska,  in 
its  June  2. 1998,  submittal,  provided 
documentation  that  it  had  revised  its 
regulations  at  18  AAC  50.370(a)(5)(D)  to 
prohibit  administrative  revisions  for 
equipment  which  has  been 
reconstructed  or  modified  under  40  CFR 
parts  60,  61.  and  63.  The  revisions  were 
effective  June  14. 1998.  EPA  is  satisfied 
that  Alaska's  action  resolves  this  issue. 

N.  Sdinor  Permit  Modifications 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "[t]he  Alaska 
program  does  not  comply  with  the  part 
70  provisions  which  require  States  to 
establish  procedures  for  minor  permit 
modifications  which  are  substantially 
equivalent  to  those  set  forth  in  40  CFR 
70.7(e),  for  several  reasons.  First,  the 
Alaska  program  does  not  ensure  that 
'every  significant  change  in  existing 
monitoring  permit  terms  or  conditions 
and  every  relaxation  of  reporting  or 
recordkeeping  permit  terms  shaU  be 
considered  significant.'  See  40  CFR 
70.7(e)(4).  Second,  the  Alaska  program 
does  not  ensure  that  an  application  for 
a  permit  modification  must  include  a 
description  of  the  change,  the  emissions 
resulting  bom  the  change,  and  any  new 
applicable  requirements  that  will  apply 
if  the  change  occurs.  40  CFR 
70.7(e)(2)(ii)(A).  Finally,  the  Alaska 
program  fails  to  include  provisions 
which  allow  minor  permit  modification 
procedures  to  be  used  for  permit 
modifications  involving  the  use  of 
economic  incentives,  marketable 
permits,  emissions  trading,  and  other 
similar  approaches  to  the  extent  that 
such  minor  permit  modification 
procedures  are  explicitly  provided  for  in 
an  applicable  implementation  plan  or  in 
applicable  requirements  promulgated  by 
EPA.  See  70.7(e)(2)(B).  As  a  condition  of 
full  approval,  Alaska  must  demonstrate 
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to  EPA  that  its  program  includes  the 
necessary  provisions  to  meet  the 
requirements  of  40  CFR  70.7(e)(2)(B)." 
Alaska,  in  its  Jime  2, 1998,  submittal, 
provided  documentation  that:  (a)  it 
revised  its  regulations  at  18  AAC 
50.375(a)(1)(D)  to  more  closely  track 
part  70  language  in  excluding  from  the 
minor  permit  revision  process  new 
terms  or  conditions  which  would 
involve  significant  changes  to  existing 
monitoring,  reporting,  or  recordkeeping 
requirements  in  the  permit,  or  relax  an 
existing  reporting  or  recordkeeping 
requirement;  (b)  it  revised  its 
regulations  at  18  AAC  50.375(b)  to 
clearly  identify  that  the  permittee,  for 
minor  permit  modifications,  would 
describe  each  change,  the  emissions 
resulting  from  the  change,  and  any  new 
requirements  which  would  apply  as  a 
result;"  (c)  the  third  issue  was  a  moot 
issue  because  the  Alaska  program  does 
not  include  economic  incentives, 
marketable  permits,  or  emissions 
trading.  EPA  in  its  September  1996 
Federal  Register  proposing  interim 
approval  of  the  Alaska  Air  Operating 
Permits  Program,  indicated  that  there 
were  instances  where  part  63  standards 
allowed  for  the  minor  modification 
permit  procedines  involving  the  use  of 
economic  incentives,  marketable 
permits,  emissions  trading,  and  other 
similar  approaches.  However,  on 
revisiting  the  issue,  EPA  was  unable  to 
locate  any  part  63  standards  which 
include  such  a  provision.  The  revisions 
were  efiiactive  June  14, 1998.  EPA  is 
satisfied  that  Alaska's  actions  resolve 
these  issues. 

O.  Group  Processing  of  Minor  Permit 
Modifications 

EPA.  in  its  December  5, 1996,  Federal 
Register,  stated  that  "(tlhe  Alaska 
program  does  not  conform  with  the 
provisions  of  part  70  which  allow  a 
permitting  authority  to  process  as  a 
group  certain  categories  of  applications 
for  minor  permit  modifications  at  a 
single  source  in  that  the  Alaska  program 
does  not  contain  any  thresholds  for 
determining  whether  minor  permit 
modifications  may  be  processed  as  a 
group.  See  40  CFR  70.7(e)(3).  As  a 
conctition  of  full  approval,  Alaska  must 
demonstrate  that  its  group  processing 
procedures  are  consistent  with  the 
requirements  of  40  CFR  70.7(e)(3)." 
Alaska,  in  its  June  2, 1998,  submittal, 
documented  its  removal  of  the  group 
processing  of  minor  permit 
modifications  provision  from  its 
regulations  at  18  AAC  50.375(b)(5),  (c), 
(d),  and  (e).  Group  processing  of  such 
modifications  was  optional  under  at  40 
CFR  70.7(e)(3)  so  this  is  an  acceptable 


resolution  of  this  issue.  These  revisions 
were  effective  June  14, 1998. 

P.  Significant  Permit  Modifications 

EPA,  in  its  December  5. 1996,  Federal 
Register,  stated  that  "[tlhe  Alaska 
program  does  not  address  the  part  70 
requirement  that  a  State  provide  for  a 
review  process  that  will  assure 
completion  of  review  of  the  majority  of 
significant  permit  modifications  within 
9  months  after  receipt  of  a  complete 
appUcation.  40  CFR  70.7(e)(4)(ii).  As  a 
condition  of  full  approval,  Alaska  must 
provide  assurances  that  its  program  is 
designed  and  will  be  implemented  so  as 
to  complete  review  on  the  majority  of 
significant  permit  modifications  within 
this  timeframe."  In  the  cover  letter  to 
the  June  2, 1998,  Michele  Brown, 
Commissioner  of  the  State  of  Alaska, 
Department  of  Environmental 
Conservation,  committed  to  "allocating 
sufficient  resources  in  the  Afr  Quality 
Maintenance  Secti6n  to  issue  the 
majority  of  Significant  Permit  Revisions 
within  9  months  of  receiving  complete 
applications."  EPA  is  satisfied  that  this 
resolves  the  issue. 

Q.  Reopenings 

EPA.  in  its  December  5, 1996,  Federal 
Register,  stated  that  "[t]he  Alaska 
program  provisions  for  reopenings  fail 
to  comply  with  part  70  in  several 
respects.  First,  the  Alaska  program  does 
not  require  reopening  in  the  event  that 
the  effective  date  of  a  new  applicable 
requirement  is  later  than  the  permit 
expiration  date  and  the  permit  has  been 
administratively  extended.  See  40  CFR 
70.7(f)(l)(i).  Second,  the  Alaska  program 
does  not  comply  with  part  70  in  that  the 
Alaska  program  merely  authorizes 
ADEC  to  reopen  a  permit  under 
specified  circiunstances,  where  as  part 
70  requires  that  a  permit  be  reopened  if 
ADEC  or  EPA  determine  such 
circiunstances  exist.  See  40  CFR 
70.7(f)(2)(iii).  Third,  the  Alaska  program 
also  fails  to  contain  required  procedures 
in  the  event  of  a  reopening  for  cause  by 
EPA.  See  40  CFR  70.7(g)(2)  and  (4). 
Finally,  the  Alaska  program  does  not 
include  provisions  assuring  that 
reopenings  are  made  as  expeditiously  as 
practicable.  See  40  CFR  70.7(f)(2).  As  a 
condition  of  full  approval,  Alaska  must 
demonstrate  to  EPA's  satisfaction  that 
its  provisions  for  reopenings  comply 
with  the  requirements  of  40  CFR  70.7(f) 
and  (g)."  Alaska,  in  its  June  2, 1998, 
submittal,  provided  documentation  that; 
(1)  It  had  revised  its  regulations  at  18 
AAC  50.341(a),  (b),  (f),  and  (g)  to 
provide  that  Alaska  woidd  reopen 
permits  within  18  months  after  the 
promulgation  by  EPA  of  a  new 
requirement  applicable  to  the  facility; 


(2)  it  had  revised  its  regulations  at  18 
AAC  50.341(a),  (c),  (f),  and  (g)  to 
provide  that  Alaska  would  be  required, 
rather  than  merely  authorized,  to  reopen 
permits  under  specified  circiunstances; 

(3)  it  had  revised  its  regulations  at  18 
AAC  50.341(a),  (d),  (e),  (f),  and  (g)  to 
specify  procedures  in  the  event  of 
reopening  for  cause  by  EPA.  To  resolve 
the  fourth  part  of  this  issue,  Kfichele 
Brown,  in  the  June  2, 1998,  cover  letter 
submitting  the  program  revisions, 
committed  "to  allocating  sufficient 
resources  in  the  Air  Quality 
Maintenance  Section  to  complete 
required  permit  re-openings  for  cause  as 
expeditiously  as  practicable."  The 
revisions  were  effective  June  14, 1998. 
EPA  is  satisfied  that  Alaska's  actions 
resolve  these  issues. 


R.  Public  Petitions  to  EPA 

EPA,  in  its  December  5, 1996,  Federal 
Register,  stated  that  "[t]he  Alaska 
program  does  not  prohibit  issuance  of  a 
permit  if  EPA  objects  to  the  permit  after 
EPA's  45-day  review  period  (i.e.,  in 
response  to  a  petition).  As  a  condition 
of  full  approval,  Alaska  must 
demonstrate  to  EPA's  satisfaction  that 
Alaska's  provisions  regarding  public 
petitions  to  EPA  comply  with  the 
requirements  of  40  CFR  70.8(d)." 
Alaska,  in  its  June  2. 1998.  submittal, 
provided  dociunentation  that  it  had 
revised  its  regulations  at  18  AAC 
50.340(g)(2)(B)  adding  the  appropriate 
prohibitory  language.  The  revisions 
were  effective  June  14, 1998.  EPA  is 
satisfied  that  Alaska's  action  resolves 
this  issue. 

S.  Public  Participation 

EPA.  in  its  December  5. 1996.  Federal 
Register,  stated  that  "[t]he  Alaska 
program  does  not  conform  to  the  part  70 
requirement  that  the  contents  of  a  title 
V  permit  not  be  entitled  to  confidential 
treatment.  See  40  CFR  70.4(b)(3)(viii). 
As  a  condition  of  full  approval,  Alaska 
must  demonstrate  to  EPA's  satisfoction 
that  nothing  in  a  title  V  permit  will  be 
entitled  to  confidential  treatment." 
Alaska,  in  its  June  2. 1998.  submittal, 
provided  documentation  that  it  had 
revised  its  regulations  by  adding  18 
AAC  50.350(n)  which  prohibits  the 
inclusion  of  "information  that  is 
protected  as  a  trade  secret  under  AS 
45.50.910-45.50.945."  The  revision  was 
effective  June  14, 1998.  EPA  is  satisfied 
that  Alaska's  action  resolves  this  issue. 

m.  What  Other  Changes  Has  Alaska 
Nfade  to  Its  Program— Outside  of 
Addressing  the  Interim  Approval 
Issues? 

Subsequent  to  interim  approval  of 
Alaska's  title  V  program,  the  State 


Federal  Regieter/Vol.  66.  No.  144 /Thursday.  July  26,  2001 /Rules  and  Regulations  38945 


legislature  enacted  Alaska  Statute 
09.25.450  (herein  "Audit  Law"),  which 
establishes  a  privilege  for  certain 
information  contained  in  environmental 
audit  reports  conducted  by  facilities, 
and  also  establishes  immunity  frt)m 
enforcement  fop  certain  violations  that 
are  voluntarily  reported.  Because  some 
states  have  enacted  audit  laws  that  have 
significantly  altered  their  enforcement 
authorities,  EPA  in  1997  issued  a 
guidance  document  entitled  "Statement 
of  Principles.  Effect  of  State  Audit 
Immunity/Privilege  Laws  on 
Enforcement  Authority  for  Federal 
Programs"  (February  14, 1997) 
("Statement  of  Principles")  to  guide  the 
Agency's  review  of  the  impact  of  such 
laws  for  purposes  of  approval  or 
authorization  of  federal  programs.  EPA 
evaluated  Alaska's  Audit  Law  with 
regard  to  the  Statement  of  Principles  to 
determine  the  extent  to  which  the 
required  title  V  enforcement  authorities 
nwr  be  impacted. 

As  a  part  of  this  examination,  EPA 
requested  that  the  State  provide  an 
opinion  from  its  Attorney  General's 
OfBce  addressing  the  interrelationship 
of  the  Audit  Law  and  the  state's 
enforcement  authorities  required  for 
approval  under  part  70.  Alaska  provided 
such  an  opinion,  dated  March  14,  2000, 
signed  by  Assistant  Attorney  General 
Christopher  Kennedy  (herein  "Kennedy 
Opinion").  1  This  opinion  supplements 
an  April  28, 1997,  opinion,  signed  by 
Attorney  General  Bruce  Botelho,  that 
addresses  the  Audit  Law  more 
generally.  The  latter  opinion,  though  a 
useful  interpretation  of  the  Audit  Law, 
was  not  drafted  in  response  to  an  EPA 
request  and  does  not  explidtely  address 
EPA  program  approval  requirements. 
EPA  is  relying  upon  both  of  these 
opinions  in  issuing  today's  fiill  approval 
action. 

EPA  finds  that  the  Audit  Law.  as 
interpreted  by  the  two  Attorney  General 
opinions,  does  not  affect  Alaska's 
enforcement  authorities  such  as  to 
preclude  the  granting  of  full  approval  to 
the  State's  Title  V  program.  The  major 
points  of  EPA's  reasoning  in  malHng  thin 
finding  are  summarized  below. 

The  Kennedy  Opinion  adopts  an 
analysis  similar  to  that  used  by  the  New 
Hampshire  Attorney  General's  Office  in 
interpreting  that  State's  audit  law  as 
being  consistent  with  the  part  70 
approval  requirements.^  llie  Kennedy 


>  EPA  accepted  the  New  Hunpchire  Attorney 
General's  opinion  as  ensuring  that  the  staet  met  the 
minimum  requirements  necessary  for  approval  of  a 
Title  V  program.  See  61  FR  51370  (Oct.  2. 1996). 

2  EPA  accepted  the  New  Hampshire  Attorney 
General's  opinion  as  ensuring  that  the  state  met  the 
minimum  raquiremants  necessary  for  approval  of  a 
Title  V  program.  See,  61  FR  51370  (Oct.  2, 1906). 


Opinion  addresses  each  of  the  points 
raised  in  the  New  Hampshire  opinion, 
and  concludes  that  Alaska's  Audit  Law 
is  similarly  structured  so  as  to  not 
impede  the  exercise  of  state 
enforcement  authorities  necessary  for 
approval  under  part  70. 

As  EPA  has  noted  in  the  context  of  its 
own  self-disclosure  policy  (60  FR 
66710,  Dec.  22, 1995),  the  Agency  is,  as 
a  matter  of  policy,  opposed  to  the 
creation  of  a  privilege  for  information 
related  to  violations  of  federal 
environmental  laws.  As  a  matter  of  state 
program  approval,  EPA's  Statement  of 
Principles  addresses  privileges  created 
under  state  audit  laws  and  notes  that 
such  laws  must  not  impede  a  state's 
ability  to  obtain  information  needed  to 
identify  noncompliance  and  criminal 
conduct.  Specifically,  in  the  present 
context,  a  state  must  be  able  to  gather 
information  as  required  under  part  70 
and  must  preserve  the  right  of  the 
public  to  obtain  information  about 
noncompliance,  report  violations,  and 
pursue  enforcement  under  the  Clean  Afr 
Act's  citizen  enforcement  provisions. 
Finally,  an  audit  law  privilege  may  not 
apply  in  a  criminal  proceeding. 

With  regard  to  the  privilege 
provisions  of  the  Audit  Law,  the 
Kennedy  Opinion  states  that  the  Audit 
Law  would  not  threaten  the  State's 
ability  to  discover  title  V  permit 
violations.  This  is  in  part  because,  as 
required  by  part  70,  Alaska's  program 
requires  reporting  of  tide  V  permit 
violations.  Thus,  the  Audit  Law's 
privilege  and  immunity  provisions, 
applying  as  they  do  only  to  "voluntary" 
assessments  of  compliance,  do  not 
extend  to  title  V  permit  violations 
uncovwed  by  compliance  auditing  that 
is  mandated  by  the  Clean  Afr  Act  and 
the  Title  V  regulations.  Moreover,  the 
Audit  Law  privilege  does  not  extend  to 
information  required  to  be  collected, 
developed,  maintained,  or  reported 
under  an  environmental  law.  AS 
09.25.460(a)(1).  The  Audit  Law  privilege 
does  not  apply  in  criminal  proceedings. 
AS  0g.25.450(a). 

The  Statement  of  Principles  also 
addresses  the  possible  effects  of  a  state 
audit  law  upon  a  state's  required  , 
authority  to  assess  civil  and  criminal 
penalties,  bi  short,  where  title  V 
program  approval  is  concerned,  a  state 
audit  law  must  not  impede  the  state's 
authority  to  recover  civil  penalties  for 
significant  economic  benefit,  repeat 
violations,  violations  of  judicial  and 
administrative  orders,  violations 
resulting  in  serious  harm,  or  violations 
that  may  present  imminent  and 
substantial  endangerment.  The  audit 
law  also  must  not  impede  a  state's 


authority  to  collect  criminal  fines  and/ 
or  sanctions  for  knowing  violations. 

The  Kennedy  Opinion  explains  that 
the  Audit  Law  excludes  fit>m  its 
coverage  any  violation  that  result  in  or 
poses  an  imminent  and  present  threat  of 
substantial  injury  to  people,  property,  or 
the  environment.  AS  09.25.465(a)(2), 
09.25.475(b).  Moreover,  as  noted  above, 
violations  of  a  title  V  permit  would 
generally  not  qualify  for  coverage  under 
the  Audit  Law,  to  the  extent  they  are 
discovered  during  the  course  of  an  audit 
mandated  by  the  Qean  Afr  Act  or 
applicable  regulations.  The  Kennedy 
Opinion  notes  that  the  Audit  Law 
expressly  excludes  from  coverage 
violations  of  administrative  or  court 
orders.  AS  09.25.480(b). 

Regarding  repeat  violations  and 
economic  benefit,  which  are  not 
expUcitly  addressed  in  the  Keimedy 
Opinion.  EPA  notes  that,  for  the  former, 
the  Audit  Law's  immunity  provisions 
do  not  apply  where  there  has  been  a 
pattern  of  same  or  similar  violations  by 
the  fecility  or  associated  facilities 
within  the  3  years  preceding  the 
violation  for  which  the  focility  seeks 
coverage  under  the  Audit  Law.  AS 
09.25.480(a)(1)(B).  Regarding  economic 
benefit,  the  Audit  Law's  immunity 
provisions  do  not  apply  where  the 
facility  has  realized  substantia] 
economic  savings  as  a  result  of  its 
noncompliance.  AS  09.25.480(a)(3). 

EPA  finds  that  the  Alaska  Audit  Law, 
as  interpreted  by  the  two  Attorney 
(^neral  opinions  submitted  by  the 
State,  is  sufficiently  limited  in  scope  so 
as  not  to  preclude  full  approval  of  the 
State's  tide  V  program.  It  is  EPA's  intent 
to  observe  how  the  Audit  Law  is 
implemented  in  practice  and  how  it  is 
interpreted  in  state  courts  and 
administrative  venues.  If  the  evidence 
suggests  that  any  of  the  key  findings 
made  today  are  incorrect,  EPA  may  in 
the  foture  revisit  the  effect  of  the  Audit 
Law  on  the  adequacy  of  Alaska's  title  V 
program. 

IV.  Final  Action 

EPA  is  granting  full  approval  of  the 
State  of  Alaska's  operating  permits 
program.  This  approval  does  not  extend 
to  "hidian  Country,"  as  defined  in  18 
U.S.C.  1151.  See  64  FR  8247,  8250-8251 
(February  19, 1999);  59  FR  55815- 
55818;  59  FR  42552,  42554  (August  18. 
1994). 

V.  What  Happens  if  EPA  Gets 
Comments  on  This  Federal  Register? 

EPA  has  reviewed  the  State  of 
Alaska's  submittal  and  has  determined 
that  its  operating  permits  program  now 
qualifies  for  full  approval.  Accordingly. 
EPA  is  taking  final  action  to  fully 
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approve  Alaska's  air  operating  permits 

BPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  ttii«  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Eegi^er  publication, 
EPA  is  publishing  a  separate  dociunent 
that  wiU  serve  as  the  proposal  to  grant 
fuU  approval  of  the  title  V  operating 
permits  program  submitted  by  the  State 
of  Alaska  should  adverse  comments  be 
filed.  This  rule  will  be  efiiactive 
September  24,  2001  without  further 
notice  unless  the  Agency  receives 
adverse  comments  by  August  27,  2001. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  notice  withdrawing 
t>ii!«  final  rule  and  informing  the  public 
that  this  rule  will  not  take  effect.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  September 
24,  2001  and  no  further  action  will  be 
taken  on  the  proposed  nile. 

VL  Wlurt  Administrative  Requirements 
Ap|dy  to  This  ActionT 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993).  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  reqxiirements  and  imposes  no 
additional  reqiiirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  imder  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  efiiect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 


Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  This 
rule  merely  approves  existing 
requirements  imder  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
0MB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
nimiber. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  tide  V 
of  the  Clean  Air  Act.  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failiue  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

As  this  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2).  EPA  will  not 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 


General  of  the  United  States  prior  to 
publication  of  this  rule  in  the  Federal 
Register,  as  specified  in  the 
Congressional  Review  Act.  5  U.S.C.  801 
etseq. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  24. 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  die  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  See  CAA 
section  307(b)(2). 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  July  3,  2001. 
Charles  Findley, 

Acting  Regional  Administrator,  Region  10. 

40  CFR  part  70.  chapter  I.  tide  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART70-[AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Aothority:  42  U.S.C.  7401  et  seq. 

2.  In  appendix  A  to  part  70,  the  entry 
for  Alaska  in  alphabetical  order  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Alaska 

(a)  Alaska  Department  of  Environmental 
Conservation:  submitted  on  May  31, 1995.  as 
supplemented  by  submittals  on  August  16, 
1995,  February  6, 1995,  February  27, 1996, 
July  5, 1996,  August  2. 1996.  and  October  17, 
1996;  interim  approval  effective  on  December 
5. 1996;  revisions  submitted  on  June  2, 1998; 
full  approval  effective  on  September  24, 
2001. 
*         •         •         *         * 

IFR  Doc.  01-18405  Filed  7-25-01;  8:45  am] 
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ENVIRONMENTAL  PROTECtlON 
AGENCY 

40  CFR  Part  81 

[Docket  OR-01-005a;  FRL  701»-«] 

Finding  of  Attainment  for  Pl»-10; 
Oakridga,  Oragon,  PM-10 
Nonattainment  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  has  determined  that  the 
Oakridge  nonattainment  area  in  Oregon 
has  attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  of  less  than,  or  equal  to  a 
nominal  ten  micrometers  ^M-10)  as  of 
December  31.  2000. 

DATES:  This  direct  final  rule  will  be 
effective  September  24.  2001,  tmless 
EPA  receives  adverse  comment  by 
August  27.  2001.  If  adverse  comments 
are  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Steven  K.  Body,  Office  of 
Air  Quality,  Mailcode  OAQ-107,  EPA 
Region  10. 1200  Sixth  Avenue,  Seattie, 
Washington.  98101.  Copies  of 
documents  relevant  to  this  action  are 
available  for  public  review  during 
normal  business  hours  (8  a.m.  to  4:30 
p.m.  at  this  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Body,  Office  of  Air  Quafity. 
EPA  Region  10, 1200  Sixth  Avenue. 
Seattie.  Washington  98101.  (206)  553- 
0782. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent,  the  words 
"we,"  "us,"  or  "our"  means  the 
Environmental  Protection  Agency 
(EPA). 

Table  of  Contents 

1.  Background 

A.  Designation  and  Qassification  of  the 
Oakridge  PM-10  Nonattainment  Area 

B.  How  Does  EPA  Make  Attainment 
Detenninations? 

C.  What  PM-10  Planning  Has  Occurred  for 
the  Oakridge  PM-10  Nonattainment 
Area?- 

n.  EPA's  AcUon 

m.  Administrative  Requirements 

I.  Backgromid 

A.  Designation  and  Classification  of  the 
Oakridge  PM-10  Nonattainment  Area 

Areas  meeting  the  requirements  of 
section  107(d)(4)(B)  of  the  Clean  Air  Act 
(CAA  or  Act)  were  designated 


nonattainment  for  PM-10  by  operation 
of  law  and  classified  "moderate"  upon 
enactment  of  the  1990  Clean  Air  Act 
Amendments.  See  generally  42  U.S.C. 
7407(d)(4)(B).  In  addition,  pursuant  to 
section  107(d)(3)  of  the  CAA,  EPA  is 
authorized  to  redesignate  areas  as 
nonattainment  for  PM-10  on  the  basis  of 
air  quality  data,  planning  and  control 
considerations,  or  any  other  air  quality- 
related  considerations  that  EPA  deems 
appropriate.  In  1991,  EPA  notified  the 
Governor  of  Oregon  that,  because  of 
recorded  violations  of  the  24-hoiu-  PM- 
10  standard  in  the  Oakridge  area  that 
occurred  after  January  1, 1989,  EPA 
believed  that  the  area's  PM-10 
designation  should  be  revised  to 
nonattainment.  See  56  FR  16724  (April 
22, 1991).  After  Oregon  submitted 
additional  information  regarding  the 
designation  for  the  Oakridge  area  and 
after  notice  and  an  opportunity  for 
public  comment,  EPA  designated  the 
Oakridge  area  nonattainment  for  PM-10 
effective  January  20, 1994.  See  58  FR 
67334  (December  21, 1993). 

As  a  newly  designated  PM-10 
nonattainment  area,  the  Oakridge  area 
was  classified  as  a  moderate 
nonattainment  area  by  operation  of  law. 
See  CAA  section  188(a).  Pursuant  to 
section  188(c)(1)  of  the  Act,  the 
attainment  date  for  the  Oaloidge  area 
was  to  be  no  later  than  the  end  of  the 
sixth  calendar  year  after  the  area  was 
designated  nonattainment.  Because  the  ' 
Oakridge  area  was  designated 
nonattaimnent  for  PM-10  efiiective 
January  20, 1994,  the  attaimnent  date  for 
the  Oakridge  area  is  December  31,  2000. 

B.  How  Does  EPA  Make  Attainment 
Determinations? 

Pursuant  to  sections  179(c)  and 
lB8(b)(2)  of  the  Act,  we  have  the 
responsibility  of  determining  within  six 
months  of  the  applicable  attainment 
date  whether,  based  on  air  quality  data, 
PM-10  nonattainment  areas  attained  the 
PM-10  NAAQS  by  tiiat  date. 
Determinations  imder  section  179(c)(1) 
of  the  Act  are  to  be  based  upon  the 
area's  "air  quality  as  of  the  attainment 
date."  Section  188(b)(2)  is  consistent 
with  this  requirement. 

Generally,  we  determine  whether  an 
area's  air  quality  is  meeting  the  PM-10 
NAAQS  for  purposes  of  section 
17g(c)(l)  and  188(b)(2)  based  upon  data 
gathered  at  established  state  and  local 
air  monitoring  stations  (SLAMS)  and 
national  air  monitoring  stations  (NAMS) 
in  the  nonattainment  areas  and  entered 
into  the  EPA  Aerometric  Information 
Retrieval  System  (AIRS).  Data  entered 
into  the  AIRS  has  been  determined  to 
meet  federal  monitoring  requirements 
(see  40  CFR  50.6.  40  CFR  part  50. 


appendix  J,  40  CFR  part  53.  40  CFR  part 
58,  appendix  A  and  B)  and  may  be  used 
to  determine  the  attainment  status  of 
areas.  We  will  also  consider  air  quality 
data  from  other  air  monitoring  stations 
in  the  nonattainment  area  provided  that 
the  stations  meet  the  federal  monitoring 
requirements  for  SLAMS.  All  data  are 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  our 
guidance  at  40  CFR  part  50,  appendix  K. 

Attainment  of  the  annual  PM-10 
standard  is  achieved  when  the  annual 
arithmetic  mean  PM-10  concentration 
over  a  three-year  period  (for  example 
1998, 1999,  and  2000  for  areas  with  a 
December  31,  2000  attainment  date)  is 
equal  to  or  less  than  50  micrograms  per 
cubic  meter  (ug/m3).  Attainment  of  the 
24-hoiu'  standard  is  determined  by 
calculating  the  expected  niunber  of  days 
in  a  year  with  PM-10  concentrations 
greater  than  150  ug/m3.  The  24-hour 
standard  is  attained  when  the  expected 
niunber  of  days  with  levels  above  150 
ug/m3  (averaged  over  a  three-year 
period)  is  less  than  or  equal  to  one. 
Three  consecutive  years  of  air  quality 
data  are  generally  required  to  show 
attainment  of  the  annual  and  24-hour 
standards  for  PM-10.  See  40  CFR  part 
50  and  appendix  K. 

C.  What  PM-10  Planning  Has  Occurred 
for  the  Oakridge  PM-10  Nonattainment 
Area? 

After  the  Oakridge  area  was 
designated  nonattainment  for  PM-10, 
the  Lane  Regional  Air  Pollution 
Authority  (LRAPA),  in  cooperation  with 
local  officials,  developed  a  control 
strategy  that  consisted  of  a  residential 
wood  burning  combustion  program.  The 
program  included  public  education  and 
outreach  efforts  on  how  to  bum  wood 
with  reduced  emissions  as  well  as  a 
wood  stove  curtailment  program 
designed  to  reduce  wood  burning 
during  periods  of  adverse  meteorology. 
On  March  15, 1999,  EPA  took  direct 
final  action  approving  the  PM-10  SIP 
for  Oakridge.  See  64  FR  12751. 

n.  EPA's  Action 

As  discussed  above,  whether  an  area 
has  attained  the  PM-10  NAAQS  is 
based  exclusively  upon  measured  air 
quality  levels  over  the  most  recent  and 
complete  three  calendar  year  period. 
See  40  CFR  part  50  and  40  CFR  part  50. 
appendix  K.  For  an  area  such  as 
Oakridge,  with  a  December  31,  2000 
attainment  date,  EPA  considers  the  data 
reported  for  calendar  years  1998.  1999, 
and  2000. 

LRAPA  has  established  one  PM-10 
SLAMS  monitoring  site  in  the  Oakridge 
PM-10  nonattainment  area  at  47674 
School  Street.  LRAPA  began  monitoring 
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bx  PM-10  at  that  site  in  1989.  The  site 
operated  in  1989  through  2000.  The 
monitoring  site  meets  EPA  SLAMS 
network  design  and  siting  requirements, 
set  fcHth  at  40  CFR  part  58,  appendices 
D  and  E,  and  continues  to  monitor  for 
PM-IO. 

There  were  no  exceedences  of  the  24- 
hour  PM-10  standard  in  the  years  1998, 
1999.  and  2000.  Therefore,  the  expected 
exoeedence  rate  is  0.0,  which  shows 
attainment  of  the  24-hour  PM-10 
standard.  The  average  of  the  annual 
PM-10  concentration  averaged  over  the 
three  years  prior  to  the  attainment  date 
(1998. 1999,  and  2000)  is  19.4  ug/m3. 
This  concentration  is  below  the  level  of 
the  annual  standard  of  50  ug/m3. 
Therefore,  EPA  finds  that  the  Oakridge 
area  attained  the  PM-10  standards  by 
the  attainment  date  of  December  31, 
2000. 

This  fifirfing  of  attainment  should  not 
be  confused,  however,  with  a 
redesignation  to  attainment  under  CAA 
section  107(d)  because  Oregon  has  not, 
for  the  Oakridge  area,  submitted  a 
maintenance  plan  as  required  under 
section  175(A)  of  the  CAA  or  met  the 
other  CAA  requirements  for  ' 
ledesigoations  to  attainment.  The 
designation  status  in  40  CFR  part  81 
will  remain  moderate  nonattainment  for 
the  Oakridge  PM-10  nonattainment  area 
until  such  time  as  Oregon  meets  the 
CAA  requirements  for  redesignations  to 
attainment. 

m.  Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Plaiming  and  Review"  (58 
FR  51735,  October  4, 1993),  this  action 
is  not  a  "significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
For  this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution  or  Use"  (66  FR  28355,  May 
22,  2001).  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Administrator  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  merely  makes  a 
determination  based  on  air  quality  data 
and  does  not  impose  any  requirements. 
This  action  does  not  contain  any 
unfunded  mandates  and  does  not 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  does  not 
impose  any  enforceable  duties. 

This  action  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 


between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  action 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  The 
action  merely  makes  a  determination 
based  on  air  quality  data  and  does  not 
impose  any  requirements  and  therefore 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act. 

This  action  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

This  action  does  not  involved 
technical  standards.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  In  addition,  this 
action  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

Because  this  in  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2).  EPA  will  not 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  Uie  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  the  Federal 
Register,  as  specified  in  the 
Congressional  Review  Act,  5  U.S.C.  801 
etseq. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  24, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements.  See  CAA 
section  307(b)(2). 

List  of  Sub|ects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 

Dated:  July  16,  2001. 
Ronald  A.  Kreizenbeck, 
Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  01-18648  Filed  7-25-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[Dockst  OR-01-004a;  FRL-7018-5] 

Finding  of  Attainment  for  PM-10; 
Lakavlaw,  Oregon,  PM-10 
NonattalnnMnt  Area 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  has  determined  that  the 
Lakeview  nonattainment  area  in  Oregon 
has  attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  of  less  than,  or  equal  to  a 
nominal  ten  micrometers  (PM-10)  as  of 
December  31, 1999. 
DATES:  This  direct  final  rule  will  be 
effective  September  24,  2001,  unless 
EPA  receives  adverse  comment  by 
August  27,  2001.  If  adverse  comments 
are  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  tibe 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Steven  K.  Body,  Office  of 
Air  Quality,  Mailcode  OAQ-107,  EPA 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington,  98101.  Copies  of 
documents  relevant  to  this  action  are 
available  for  public  review  during 
normal  business  hoius  (8:00  AM  to  4:30 
PM)  at  this  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Body,  Office  of  Air  Quality, 
EPA  Region  10, 1200  Sixth  Avenue, 
Seattle  Washington.  98101,  (206)  553- 
0782. 

SUPPl£MENTARY  INFORMATION: 

Throughout  this  document,  the  words 
"we,"  "us,"  or  "our"  means  the 
Environmental  Protection  Agency 
(EPA). 

Table  of  Contents 

I.  Background 
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A.  Desi^ation  and  Classification  of  tlie 
Lakeview  PM-10  Nonattainment  Area 

B.  How  Does  EPA  Make  Attainment 
Determinations? 

C.  What  PM-10  Planning  Has  Occurred  for 
the  Lakeview  PM-10  Nonattainment 
Area? 

IL  EPA's  AcUon 

A.  What  Does  the  Air  Quality  Data  Show 
As  of  the  December  31, 1999  Attainment 
Date? 

B.  Does  the  More  Recent  Air  Quality  Data 
Also  Show  Attainment? 

III.  Administrative  Requirements 

L  Background 

A.  Designation  and  Classification  of  the 
Lakeview  PM-10  Nonattainment  Aiea 

Areas  meeting  the  requirements  of 
section  107(d)(4)(B)  of  the  Clean  Air  Act 
(CAA)  were  designated  nonattainment 
for  PM-10  by  operation  of  law  and 
classified  "moderate"  upon  enactment 
of  the  1990  Clean  Air  Act  Amendments. 
See  generally  A2  U.S.C.  7407(d)(4)(B).  hi 
addition,  pursuant  to  section  107(d)(3) 
of  the  CAA,  EPA  is  authorized  to 
redesignate  areas  as  nonattainment  for 
PM-10  on  the  basis  of  air  quality  data, 
planning  and  control  considerations,  or 
any  other  air  quality-related 
considerations  that  EPA  deems 
appropriate.  In  December  1992.  the 
Governor  of  Oregon  requested  that, 
because  of  recorded  violations  of  the  24- 
hour  PM-10  standard  in  the  Lakeview 
area  that  occurred  in  1991  and  1992,  the 
Lakeview  area  should  be  reclassified 
nonattainment  for  PM-10.  See  58  FR 
34403  Qune  25. 1993).  Accordingly, 
after  notice  and  an  opportunity  for 
public  comment,  EPA  designated  the 
Lakeview  area  nonattainment  for  PM-10 
efiiective  January  20, 1994.  See  58  FR 
67334  (December  21, 1993). 

As  a  newly  designated  PM-10 
nonattainment  area,  the  Lakeview  area 
was  classified  as  a  moderate 
nonattainment  area  by  operation  of  law. 
See  CAA  section  188(a).  Purstiant  to 
section  188(c)(1)  of  the  Act.  the 
attainment  date  for  the  Lakeview  area 
was  to  be  no  later  than  the  end  of  the 
sixth  calendar  year  after  the  area  was 
designated  nonattainment.  Because  the 
Lakeview  area  was  designated 
nonattainment  for  PM-10  effective 
October  25. 1993.  the  attainment  date 
for  the  Lakeview  area  is  December  31 . 
1999. 

B.  How  Does  EPA  Make  Attainment 
Determinations? 

Pursuant  to  sections  179(c)  and 
188(b)(2)  of  the  Act.  we  have  the 
responsibility  of  determining  within  six 
months  of  the  applicable  attainment 
date  whether,  based  on  air  quality  data, 
PM-10  nonattainment  areas  attained  the 
PM-10  NAAQS  by  tiiat  date. 


Determinations  tmder  section  179(c)(1) 
of  the  Act  are  to  be  based  upon  the 
area's  "air  quality  as  of  the  attainment 
date."  Section  188(b)(2)  is  consistent 
with  this  requirement. 

Generally,  we  determine  whether  an 
area's  air  quality  is  meeting  the  PM-10 
NAAQS  for  purposes  of  section 
179(c)(1)  and  188(b)(2)  based  upon  data 
gathered  at  established  state  and  local 
air  monitoring  stations  (SLAMS)  and 
national  air  monitoring  stations  (NAMS) 
in  the  nonattainment  areas  and  entered 
into  the  EPA  Aerometric  Information 
Retrieval  System,  (AIRS).  Data  entered 
into  the  AIRS  has  been  determined  to 
meet  federal  monitoring  requirements 
(see  40  CFR  50.6,  40  CFR  part  50, 
appendix  J,  40  CFR  part  53,  40  CFR  part 
58,  appendix  A  &B)  and  may  be  used  to 
determine  the  attainment  status  of  areas. 
We  will  also  consider  air  quality  data 
from  other  air  monitoring  stations  in  the 
nonattainment  area  provided  that  the 
stations  meet  the  federal  monitoring 
requirements  for  SLAMS.  All  data  are 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  our 
guidance  at  40  CFR  part  50,  appendix  K. 

Attainment  of  the  aimual  PM-10 
standard  is  achieved  when  the  annual 
arithmetic  mean  PM-10  concentration 
over  a  three-year  period  (for  example 
1997, 1998.  and  1999  for  areas  with  a 
December  31, 1999  attainment  date)  is 
equal  to  or  less  than  50  micrograms  per 
cubic  meter  (ug/m3).  Attainment  of  the 
24-hour  standard  is  determined  by 
calculating  the  expected  number  of  days 
in  a  year  with  PM-10  concentrations 
greater  than  150  ug/m3.  The  24-hour 
standard  is  attained  when  the  expected 
number  of  days  with  levels  above  150 
ug/m3  (averaged  over  a  three-year 
period)  is  less  than  or  equal  to  one. 
Three  consecutive  years  of  air  quality 
data  are  generally  required  to  show 
attainment  of  the  annual  and  24-hour 
standards  for  PM-10.  See  40  CFR  part 
50  and  appendix  K. 

C.  Wiat  PM-10  Planning  has  Occuned 
for  the  Lakeview  PM-10  Nonattainment 
Area? 

After  the  Lakeview  area  was 
designated  nonattainment,  the  State  of 
Oregon,  in  cooperation  with  local 
officials,  developed  a  control  strategy 
that  consisted  of  a  residential  wood 
burning  combustion  program.  The 
program  included  public  education  and 
outreach  efforts  on  how  to  biun  wood 
with  reduced  emissions  as  well  as  a 
wood  stove  ctutailment  program 
designed  to  reduce  wood  burning 
during  periods  of  adverse  meteorology. 
Oregon  submitted  the  control  strategies 
as  a  revision  to  the  State 
Implementation  Plan  (SIP)  in  1995.  EPA 


approved  the  SIP  revision  on  September 
21,  1999  (64  FR  51051).  See  40  CFR 
52.1970  (128). 

n.  EPA's  Action 

A.  What  Does  the  Air  Quality  Data  Show 
as  of  the  December  31,1 999  Attainment 
Date? 

As  discussed  above,  whether  an  area 
has  attained  the  PM-10  NAAQS  is 
based  exclusively  upon  measiu'ed  air 
quality  levels  over  the  most  recent  and 
complete  three  calendar  year  period. 
See  40  CFR  part  50  and  40  CFR  part  50, 
appendix  K.  For  an  area  with  a 
December  31, 1999,  attainment  date, 
EPA  considers  data  reported  for 
calendar  years  1997, 1998,  and  1999. 

The  State  of  Oregon  has  established 
and  operates  one  PM-10  SLAMS 
monitoring  site  in  the  Lakeview  PM-10 
nonattainment  area  near  the  intersection 
of  Center  and  "M"  Streets  which  was 
operating  during  1997  through  the 
present.  In  addition,  Oregon  established 
monitoring  sites  at  the  L^eview  Grange 
Hall  and  at  336  N.  "L"  street,  both  of 
which  operated  in  1998  and  1999.  These 
three  monitoring  sites  meet  EPA  SLAMS 
network  design  and  siting  requirements, 
set  forth  at  40  CFR  part  58.  appendices 
D  and  E.  Only  the  site  at  Center  and 
"M"  Streets  continues  to  monitor  for 
PM-10. 

There  were  no  reported  exceedences 
of  the  24-hour  PM-10  NAAQS  at  any  of 
the  sites  during  1997  through  1999. 
Therefore,  the  expected  exceedence  rate 
is  0.0  for  each  of  the  three  sites,  which 
shows  attainment  of  the  24-hour  PM-10 
standard.  The  average  of  the  annual 
average  for  the  years  1997  through  1999 
at  the  Center  and  "M"  site,  the  only  site 
for  which  a  three-year  average  can  be 
calctilated,  is  21  t4/m3.  which  is  below 
the  level  of  the  annual  PM-10  standard 
of  50  ug/m3.  Therefore,  EPA  finds  that 
the  Lakeview  PM-10  nonattainment 
area  attained  the  PM-10  standards  by 
the  attaiiunent  date  of  December  31 , 
1999. 

This  finding  of  attainment  should  not 
be  confused,  however,  with  a 
redesignation  to  attainment  under  CAA 
section  107(d)  because  Oregon  has  not, 
for  the  Lakeview  area,  submitted  a 
maintenance  plan  as  required  luider 
section  175(A)  of  the  CAA  or  met  the 
other  CAA  requirements  for 
redesignations  to  attainment.  The 
designation  status  in  40  CFR  part  81 
will  remain  moderate  nonattainment  for 
the  Lakeview  PM-10  nonattainment 
area  until  such  time  as  Oregon  meets  the 
CAA  requirements  for  redesignations  to 
attaiiunent. 
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B.  Does  the  More  Recent  Air  Quality 
Data  Also  Show  Attainment? 

The  attainment  date  for  the  Lakeview 
PM-10  nonattainment  area  is  December 
31. 1999.  and  the  air  quality  data  used 
to  judge  attainment  by  that  date 
includes  all  data  collected  in  calendar 
years  1997, 1998,  and  1999.  Begiiming 
in  January  2000  the  Lakeview  Grange 
Hall  and  336  N.  "L"  street  sites 
discontinued  opieration.  EPA  also 
reviewed  the  air  quality  data  collected 
at  the  Center  and  "M"  monitoring  site 
through  2000.  There  were  no 
exceedences  of  the  24-hour  standard  in 
2000  at  that  site.  Likewise,  the  annual 
average  from  the  Center  and  "M"  site 
was  20  ug/m3,  which  is  below  the  level 
of  the  annual  standard.  There  was 
insufficient  data  to  determine  an  annual 
average  from  the  other  two  sites. 

m.  Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993),  this  action 
is  not  a  "significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
For  this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Afiect  Energy  Supply, 
Distribution  or  Use"  (66  FR  28355,  May 
22.  2001).  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  at  seq.),  the 
Administrator  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  merely  makes  a 
detnmination  based  on  air  quahty  data 
and  does  not  impose  any  requirements. 
This  action  does  not  contain  any 
unfunded  mandates  and  does  not 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4)  because  it  does  not 
impose  any  enforceable  duties. 

This  action  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  action 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  The 
action  merely  makes  a  determination 
based  on  air  quality  data  and  does  not 
impose  any  requirements  and  therefore 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act. 

This  action  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  because  it  is  not  a 
significant  regulatory  action  imder 
Executive  Order  12866. 

This  action  does  not  involve  technical 
standards.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  In  addition,  this  action  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Because  this  in  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2),  EPA  will  not 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  die  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  the  Federal 
Register,  as  specified  in  the 
Congressional  Review  Act,  5  U.S.C.  801 
et  seq. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  24, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  See  CAA 
section  307(b)(2). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control,  Intergovermnental 
relations.  Particulate  matter.  Reporting 
and  recordkeeping  reqiiirements. 

Dated:  July  16,  2001. 
Ronald  A.  Kreizenbeck, 

Acting  Regional  Administrator,  Region  10. 
(FR  Doc.  01-18646  Filed  7-25-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 
[OPP-301142;  FRL-«787-«] 
RIN  2070-AB78 

Diazinon,  Parathion.  0,0-Diethyl  S-[2- 
(ethylthlo)ethyl]  phoaphorodithloate 
(DIaulfoton),  Ethoprop,  and  Carbaryl; 
Tolerance  Revocationa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  final  rule  revokes 
specific  tolerances  listed  in  the 
regulatory  text  for  the  insecticides 
diazinon,  parathion,  0,0-Diethyl  S-[2- 
(ethylthio)ethyll  phosphorodithioate 
(disulfoton),  ethoprop,  and  carbaryl. 
The  regulatory  actions  in  this  rule  are 
part  of  the  Agency's  reregistration 
program  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  and  the  tolerance  reassessment 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  By  law, 
EPA  is  required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  2002,  or  about  6,400 
tolerances,  llus  document  counts  24 
tolerance  reassessments  made  toward 
the  August  2002  review  deadline  of 
FFDCA  section  408(q),  as  amended  by 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996. 

DATES:  This  regulation  is  effective 
October  24,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301142, 
must  be  received  by  EPA  on  or  before 
September  24,  2001. 

addresses:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  IV.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301142  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joseph  Nevola,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washiiigton, 
DC  20460;  telephone  number:  (703) 
308-8037;  and  e-mail  address: 
nevola.joseph@epa.gov. 
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SUPPLEMENTARY  INFORMATION: 
1.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affiacted  by  this  action  if 
you  are  an  agricidtural  producer,  food 
manufacturer,  or  pesticide 
manufecturar.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  nrumufac- 

turing 
Pesticide  manufac- 
turing 

This  Usting  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affiected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities,  ff  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Chcument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register-^nvirbnmental 
Doounents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedigstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301142.  The  official  record 
consists  of  the  documents  specffically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 


that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  pubUc  version  of 
the  official  record,  which  includes      X 
printed,  paper  versions  of  any  electrflfnic 
comments  submitted  during  an        J 
applicable  comment  period  is  availaole 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  final  rule  revokes  the  FFDCA 
tolerances  for  residues  of  the 
insecticides  diazinon,  parathion,  0,0- 
Diethyl  S-(2-(ethylthio)ethyl] 
phosphorodithioate  (disulfoton), 
ethoprop,  and  carbaryl  in  or  on  certain 
specified  commodities.  EPA  is  revoking 
these  tolerances  because  they  are  not 
necessary  to  cover  residues  of  the 
relevant  pesticides  in  or  on  domestically 
treated  commodities  or  commodities 
treated  outside  but  imported  into  the 
United  States.  These  pesticides  are  no 
longer  used  on  those  specified 
commodities  within  the  United  States 
and  no  person  has  provided  comment 
identifying  a  need  for  EPA  to  retain  the 
tolerances  to  cover  residues  in  or  on 
imported  foods.  EPA  has  historically 
expressed  a  concern  that  retention  of 
tolerances  that  are  not  necessary  to 
cover  residues  in  or  on  legally  treated 
foods  has  the  potential  to  encoiuage 
misuse  of  pesticides  within  the  United 
States.  Thus,  it  is  EPA's  policy  to  issue 
a  final  rule  revoking  those  tolerances  for 
residues  of  pesticide  chemicals  for 
which  there  are  no  active  registrations 
under  FIFRA,  unless  any  person 
commenting  on  the  proposal 
demonstrates  a  need  for  the  tolerance  to 
cover  residues  in  or  on  imported 
commodities  or  domestic  conunodities 
legtdly  treated. 

EPA  is  not  issuing  today  a  final  rule 
to  revoke  those  tolerances  for  which 
EPA  received  comments  stating  a  need 
for  the  tolerance  to  be  retained. 
G«ierally,  EPA  will  proceed  with  the 
revocation  of  these  tolerances  on  the 
grounds  discussed  above,  if  prior  to 
EPA's  issuance  of  a  section  408(f)  order 
requesting  additional  data  or  issuance  of 
a  section  408(d)  or  (e)  order  revoking  the 
tolerances  on  other  grounds, 
commenters  retract  the  comment 
identifying  a  need  for  the  tolerance  to  be 
retained.  'EPA  independently  verifies 
that  the  tolerance  is  no  longer  needed, 
or  the  tolerance  is  nofsupported  by  data 


that  demonstrate  that  the  tolerance 
meets  the  requirements  under  FQPA. 

In  the  Federal  R^^r  of  May  24, 
1999  (64  FR  27947)  (FRL-6083-1),  EPA 
issued  a  proposed  rule  to  revoke  the 
tolerances  listed  in  this  final  rule.  For 
tolerance  reassessment  counting 
purposes,  the  number  of  tolerance 
revocations  stated  in  the  proposed  rule 
of  May  24, 1999  and  listed  in  this  final 
rule  has  been  revised  by  EPA  from  29 
to  24,  to  account  for  maintaining  one 
tolerance  for  residues  of  diazinon  in/on 
olives  for  import  purposes  and  to 
account  for  removing  4  berry  tolerances 
(boysenberries  and  dewberries  for 
diazinon;  boysenberries  and 
youngberries  for  parathion)  which  are 
now  covered  by  an  existing  blackberry 
tolerance.  EPA  does  not  consider  the 
removal  of  these  4  berry  tolerances  to  be 
tolerance  reassessments  because  the 
pesticide  residue  is  still  allowed  on  the 
commodity.  Since  diazinon  and 
parathion  tolerances  not  revoked  will  be 
part  of  the  organophosphate  cumulative 
risk  assessment,  these  4  tolerance 
removals  are  not  yet  coimtable  as 
tolerance  reassessments.  There  are  24 
tolerance  reassessments  counted  in  this 
final  rule.  Also,  the  May  24, 1999 
proposal  invited  pubhc  comment  for 
consideration  and  for  support  of 
tolerance  retention  luder  FFDCA 
standards. 

In  response  to  the  document 
published  in  the  Federal  Register  of 
May  24, 1999,  no  comments  were 
received  by  the  Agency  concerning  the 
pesticides  mentioned  in  this  final  rule, 
with  the  exception  of  diazinon. 
Concerning  diazinon,  the  following 
comment  was  received: 

1.  Diazinon — comment  from  Novartis. 
A  comment  was  received  by  the  Agency 
from  Novartis.  Novartis  wished  to 
clarify  that  based  on  an  August  2, 1993, 
agreement  with  EP^,  diazinon  products 
released  for  shipment  by  the  registrant 
after  August  31, 1995  could  not  include 
the  uses  listed  in  this  dociunent;  and 
diazinon  products  sold  or  distributed 
after  August  31, 1996  could  not  bear 
labeling  with  those  uses.  In  addition, 
Novartis  pointed  out  that  rice  was 
inaccurately  listed  as  a  commodity  on 
which  diazinon  is  used.  Novartis  also 
noted  that  in  §180.153  of  the  May  24, 
1999  proposed  rule,  page  27951, 
"pineapples"  was  inadvertentiy  listed 
instead  of  "pineapples,  forage." 

Agency  response.  The  Agency 
acknowledges  that  in  response  to  EPA's 
Data  Call-In  for  Diazinon  in  1987  and 
the  1988  Registration  Standard,  Novartis 
(then  Qba-Geigy)  notified  EPA  that  they 
did  not  intend  to  support  the  continued 
registration  of  diazinon  on  the  uses 
listed  in  this  document;  and  it  was 
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agreed  that  diazinon  products  sold  or 
distributed  after  August  31, 1996  could 
not  bear  labeling  with  these 
unsupported  uses.  On  December  27. 
1996,  a  Federal  Register  notice  (61  FR 
68260)  (FRL-5577-9)  was  issued 
announcing  receipt  of  a  request  for 
voluntary  deletion  of  these  uses. 

In  the  Federal  Register  on  May  24, 
1999,  in  section  180.153,  "pineapples" 
was  inadvertently  listed  in  the 
codification  text  on  page  27951  instead 
of  "pineapples,  forage".  However, 
"pineapples,  forage"  was  correctly 
listed  in  the  preamble  on  page  27949  as 
the  tolerance  proposed  for  revocation. 
The  tolerance  for  "pineapples"  is  not 
revoked;  it  is  still  in  efiiect,  but  the 
tolerance  for  "pineapples,  forage"  is 
revoked  because  it  is  no  longer 
considered  a  significant  feed  item.  In 
the  proposed  rule,  rice  was 
inadvertently  listed  as  a  commodity  on 
which  diazinon  is  used.  In  reference  to 
the  use  of  diazinon  on  rice,  diazinon  in 
fact  does  not  have  registered  iises  on 
rice  vrithin  the  United  States  nor  does 
rice  have  a  tolerance  for  diazinon. 
EPA  had  proposed  to  revoke  the 
tolerance  for  "olives"  in  40  CFR  180.153 
on  May  24, 1999,  however,  because 
Makhteshim  Agan  of  North  America, 
Incorporated  is  interested  in 
Tpaintaining  the  "olives"  tolerance  for 
import  purposes,  the  Agency  will  not 
revoke  the  tolerance  for  "olives"  at  this 
time.  Instead,  EPA  will  follow-up  on 
this  matter  with  Makhteshim  Agan  of 
North  America.  Incorporated. 

EPA  is  revoking  the  tolerances  in  40 
CFR  180.153(a)(1)  for  residues  of 
diazinon  in  or  on  birdsfbot  trefoil; 
birdsfoot  trefoil,  hay;  grass  (NMT  40 
ppm  shall  remain  24  hours  after  appli); 
grass,  hay;  peanuts;  peanuts,  forage; 
peanuts,  hay;  pecans;  soybeans;  and 
soybeans,  forage;  since  these  uses  were 
voluntarily  canceled  (61  FR  68260, 
December  27, 1996).  In  the  rule  of  May 
24, 1999.  EPA  had  proposed  an  effective 
date  of  expiration/revocation  for  these 
toleruices  as  January  1,  2000,  but  that 
date  has  since  passed  (64  FR  27947). 
EPA  believes  that  existing  stocks  have 
been  exhausted  and  that  there  has  been 
enough  time  for  all  treated  commodities 
to  have  passed  through  the  channels  of 
trade. 

EPA  is  revoking  the  tolerances  in  40 
CFR  180.153(a)(1)  for  diazinon  residues 
in  or  on  beans,  forage;  beans,  hay;  beans, 
guar,  forage;  and  pineapples,  forage; 
since  these  commodities  are  no  longer 
considerad  significant  animal  feed  items 
and  therefore  no  longer  need  tolerances. 
For  general  guidance  on  tolerances  for 
commodities  that  are  no  longer 
considered  significant  feed  items  refer 


to  the  Federal  Register  December  17, 
1997  (62  FR  66020)  (FRL-5753-1). 

When  EPA  proposed  to  revoke  the 
tolerance  in  40  CFR  180.153(a)(1)  for 
diazinon  residues  in  or  on  sugarcane  on 
May  24, 1999  (64  FR  27947),  the  Agency 
inadvertently  missed  an  existing  FIFRA 
section  24(c)  registration  in  Louisiana. 
That  FIFRA  section  24(c)  registration 
has  since  been  canceled  on  May  2,  2000 
and  there  continues  to  be  no  need  for 
the  tolerance.  Therefore,  EPA  is 
revoking  the  tolerance  in  40  CFR 
180.153(a)(1)  for  sugarcane.  Because 
there  have  been  no  active  registrations 
since  May  2,  2000,  EPA  believes  that 
existing  stocks  have  been  exhausted. 

Also,  EPA  is  removing  the  tolerances 
in  40  CFR  180.153(a)(1)  for  diazinon 
residues  in  or  on  boysenberries  and 
dewberries  (0.5  ppm  each),  since  these 
commodities  are  now  covered  by  the 
tolerance  for  blackberries  (also  set  at  0.5 
ppm). 

No  comments  were  received  by  the 
Agency  concerning  the  following. 

2.  Pamthion.  Methyl  parathion  is  the 
methyl  homolog  of  ethyl  parathion; 
ethyl  parathion  is  called  parathion  in 
the  tolerance  listings  in  40  CFR  180.121. 
Tolerances  for  methyl  parathion 
residues  on  most  crops  are  included  in 
the  (ethyl)  parathion  tolerances  because 
the  enforcement  analytical  method  does 
not  distinguish  between  the  two 
chemical  species.  EPA  is  removing  the 
tolerances  in  40  CFR  180.121  for 
parathion  or  its  methyl  homolog 
residues  in  or  on  boysenberries  and 
youngberries  (both  set  at  1  ppm),  since 
these  commodities  are  now  covered  by 
the  tolerance  for  blackberries  (also  set  at 
1  ppm). 

3.  O.O-Diethyl  S-[2-(ethylthio)eth^] 
phosphorodithioate  (Disulfoton).  EPA  is 
revoking  the  tolerance  in  40  CFR 
180.183(a)(1)  for  residues  of  disulfoton 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  pineapples,  foliage 
because  this  commodity  is  no  longer 
considered  a  significant  animal  feed 
item  and  therefore  no  longer  needs  a 
tolerance. 

4.  Ethopmp.  EPA  is  revoking  the 
tolerances  in  40  CFR  180.262  for 
residues  of  ethoprop  in  or  on  beans, 
lima,  forage;  beans,  snap,  forage; 
pineapples,  fodder;  pineapples,  forage; 
sugarcane,  fodder;  and  sugarcane, 
forage.  These  commodities  are  no  longer 
considered  significant  animal  feed  items 
and  therefore  no  longer  need  tolerances. 
In  40  CFR  180.262,  EPA  is  also 
removing  the  "(N)"  designation  from  all 
entries  to  conform  to  ciirrent  Agency 
administrative  practice  ("N" 
designation  means  negligible  residues). 

5.  Catbaiyl.  EPA  is  revoking  the 
tolerances  in  180.169(a)(1)  for  residues 


of  carbaryl  including  its  hydrolysis 
product  1-naphthol  in  or  on  maple  sap 
and  in  40  CFR  180.169(c)  for  residues  of 
carbaryl  in  or  on  avocados.  EPA  had 
received  a  request  from  the  registrant 
who  volimteered  to  delete  those  uses 
from  registrations  and  the  Agency 
agreed  to  approve  the  deletions  to 
become  effective  on  December  8, 1997 
and  authorized  the  registrant  to  sell  or 
distribute  product  under  the  previously 
approved  labeling  for  18  months  (62  FR 
31816.  June  11, 1997)  (FRL-5721-2). 
EPA  believes  that  there  are  no  active 
registrations  for  these  uses,  that  all 
existing  stocks  are  exhausted,  and  that 
all  treated  commodities  have  passed 
through  the  channels  of  trade.  Sections 
180.169(a)(1)  and  180.169(c)  had  been 
redesignated  from  sections  180.169(a) 
and  180.169(e),  respectively  on  May  24, 
2000  (65  FR  33691)  (FRL-6043-1). 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FIFRA  registrations  no  longer 
exist.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 
encourage  misuse  of  pesticides  within 
the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances,"  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
A^ncy  believes  it  is  appropriate  to 
revoke  tolerances  for  unregistered 
pesticides  in  order  to  prevent  potential 
misuse. 

C.  When  Do  These  Actions  Become 
Effective? 

These  actions  become  effective  90 
days  fbUowing  publication  of  this  final 
rule  in  the  Federal  Register.  EPA  has 
delayed  the  effectiveness  of  these 
revocations  for  90  days  following 
publication  of  the  final  rule  to  ensure 
that  all  affected  parties  receive  notice  of 
EPA's  actions.  Consequently,  the 
eff^ve  date  is  October  24, 2001.  For 
this  particular  final  rule,  the  actions  will 
affect  uses  whidi  have  been  canceled 
for  more  than  a  year.  Therefore, 
commodities  should  have  cleared  the 
channels  of  trade. 

Any  commodities  listed  in  the 
regulatory  text  of  this  document  that  are 
treated  with  the  pesticides  subject  to 
thi«  final  rule,  and  that  are  in  die 
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channels  of  trade  following  the 
tolerance  revocations,  shall  be  subject  to 
FFDCA  section  408(1)(5),  as  established 
by  the  FQPA.  Under  this  section,  any 
residue  of  these  pesticides  in  or  on  such 
food  shall  not  render  the  food 
adulterated  so  long  as  it  is  shown  to  the 
satisfaction  of  FDA  that  the  residue  is 
present  as  the  result  of  an  application  or 
use  of  the  pesticide  at  a  time  and  in  a 
manner  that  was  lawful  under  FIFRA, 
and  the  residue  does  not  exceed  the 
level  that  was  authorized  at  the  tune  of 
the  application  or  use  to  be  present  on 
the  food  under  a  tolerance  or  exemption 
from  a  tolerance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 

D.  What  is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  to  reassess 
66%  or  about  6,400  of  the  tolerances  in 
existence  on  August  2, 1996.  by  August 
2002.  EPA  is  also  required  to  assess  the 
'  remaining  tolerances  by  August  2006. 
As  of  May  29,  2001,  EPA  has  reassessed 
over  3,630  tolerances.  In  this  doctunent, 
EPA  is  removing  four  tolerances  and 
revoking  24  tolerances.  Those  24 
tolerance  revocations  are  reassessments 
that  are  coimted  toward  the  August 
2002  review  deadline  of  FFDCA  section 
408(q),  as  amended  by  FQPA  in  1996.. 

m.  Are  There  Any  International  Trade 
Issues  Raised  by  this  Final  Action? 

EPA  is  working  to  ensiue  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When 
possible,  EPA  seeks  to  harmonize  U.S. 
tolerances  with  Codex  MRLs.  EPA  may 
establish  a  tolerance  that  is  different    . 
from  a  Codex  MRL;  however.  FFDCA 
section  408(b)(4)  requires  that  EPA 
explain  in  a  Federal  Register  dociunent 
the  reasons  for  departing  bom  the 
Codex  level.  EPA's  effort  to  harmonize 
with  Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  REDs.  The  U.S.  EPA  has 
developed  guidance  concerning 
submissions  for  import  tolerance 
support  (65  FR  35069,  Jxme  1,  2000) 
(FRL-6559-3).  This  guidance  will  be 
made  available  to  interested  persons. 
Electronic  copies  are  available  on  the 
internet  at  http://www.epa.gov/.  On  the 


Home  Page  select  "Laws  and 
Regulations,"  then  select  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  imder 
"Federal  Register  —  Environmental 
Doounents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/ .  ] 

IV.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procediual  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  tiie  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301142  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
maQed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  24,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regidation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 


confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  OfBce  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall.  401  M  St.,  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Objection/hearing  fee  payment.  If 
you  file  an  objection  or  request  a 
hearing,  you  must  also  pay  the  fee 
prescribed  by  40  CFR  180.33(i)  or 
request  a  waiver  of  that  fee  pursuant  to 
40  CFR  180.33{m).  You  must  mail  the 
fee  to:  EPA  Headquarters  Accoimting 
Operations  Branch,  Office  of  Pesticide 
Programs,  P.O.  Box  360277M. 
Pittsburgh,  PA  15251.  Please  identify 
the  fee  submission  by  labeling  it 
"Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jimdepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiu-  request  for  such  a  waiver  to: 
James  HoUins.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460. 

3.  Copies  for  the  L>ocket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301142,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  coiuier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
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docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  £iny  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  yoiu 
request  at  many  Federal  Depository 
Libraries.  i 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

V.  Regulatory  Assessment  I 

Requireiiients 

This  final  rule  will  revoke  tolerances 
established  under  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  type  of  action; 
i.e..  a  tolerance  revocation  for  which 
extraordinary  circumstances  do  not 
exist,  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  imder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Ri^atory  Flexibility  Act  (RFA)  (5 


U.S.C.  601  et  seq.],  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significantly  impact 
a  substantial  mmiber  of  small  entities 
and  concluded  that,  as  a  general  matter, 
these  actions  do  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
was  published  on  December  17. 1997 
(62  FR  66020),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Taking  into 
account  this  analysis,  and  available 
information  concerning  the  pesticides 
listed  in  this  rule,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specifically,  as 
per  the  1997  notice,  EPA  has  reviewed 
its  available  data  on  imports  and  foreign 
pesticide  usage  and  concludes  that  there 
is  a  reasonable  international  supply  of 
food  not  treated  with  canceled 
pesticides.  Furthermore,  the  Agency 
knows  of  no  extraordinary 
circumstances  that  exist  as  to  the 
present  revocations  that  would  change 
EPA's  previous  analysis. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  eff'ect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175  requires  EPA  to  develop  an 


accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives.and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  )uly  11,  2001. 

Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 


§180.121  [Amended] 
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2.  Section  180.121  is  amended  by 
removing  bom  the  table  in  paragraph 
(a)(1)  the  entries  for  boysenberries  and 
yoimgberries. 

§180.153  [Amended] 

3.  Section  180.153  is  amended  by 
removing  bom  the  table  in  paragraph 
(a)(1)  the  entries  for  beans,  forage; 
beans,  hay;  beans,  guar,  forage;  birdsfoot 
trefoil;  birdsfoot  trefoil,  hay; 
boysenberries;  dewberries;  grass  (NMT 
40  ppm  shall  remain  24  hoius  after 
appli);  grass,  hay;  peanuts;  peanuts, 
forage;  peanuts,  hay;  pecans; 
pineapples,  forage;  soybeans;  soybeans, 
forage;  and  sugarcane. 

§180.169  [Amended] 

4.  Section  180.169  is  amended  by 
removing  bom  the  table  in  paragraph 
(a)(1)  the  entry  for  maple  sap,  and  by 
removing  from  the  table  under 
paragraph  (c)  the  entry  for  avocados. 

§180.183  [Amended] 

5.  Section  180.183  is  amended  by 
removing  from  the  table  in  paragraph 
(a)(1)  the  entry  for  pineapples,  foliage. 

§180.262  [Amended] 

6.  Section  180.262  is  amended  by 
removing  from  the  table  in  paragraph  (a) 
the  entries  for  beans,  lima,  forage;  beans, 
snap,  forage;  pineapples,  fodder, 
pineapples,  forage;  sugarcane,  fodder; 
and  sugarcane,  forage;  and  by  removing 
the  "(N)"  designation  from  any  entry  in 
the  table  imder  paragraph  (a). 

(PR  Doc.  01-18651  Filed  7-25-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  712 

[OPPTS-820S6;  FRL-6783-6] 

RIN2070-AB08 

Preliminary  Aaaeaament  Information 
Reporting;  Addition  of  Certain   . 
Chemicals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  final  rule  addresses  the 
recommendations  of  the  47*^  Toxic 
Substances  Control  Act  (TSCA) 
Interagency  Testing  Committee  (ITC) 
Report  by  adding  37  indium  chemicals 
and  4  chemicals  discussed  in  the  A6*^ 
ITC  Report  (pentachlorothiophenol; 
tetrachloropyrocatechol;  p-toluidine,  5- 
chloro-.alpha.  ..alpha. ,. alpha.-trifluoro-2- 
nitro-N-phenyl-;  and  benzoic  acid.  3-[2- 
chloro-4-(trifluoromethyl)phenoxy]-.  2- 
ethoxy-l-ipethyl-2-oxoethyl  ester)  to  the 
TSCA  section  8(a)  Preliminary    . 
Assessment  Information  Reporting 
(PAIR)  rule.  The  ITC  recommendations 
are  given  priority  consideration  by  EPA 
in  promidgating  TSCA  section  4  test 
rules.  This  PAIR  rule  will  require 
manufacturers  (including  importers)  of 
the  41  substances  identified  in  this 
document  to  report  certain  production, 
importation,  use,  and  exposure-related 
information  to  EPA. 

DATES:  This  rule  is  efiiective  on  August 
27.  2001. 

Any  person  who  believes  that  section 
8(a)  reporting  required  by  this  rule  is 
not  warranted,  should  promptly  submit 
to  EPA  on  or  before  August  9,  2001, 
detailed  reasons  for  that  belief. 


See  Unit  V.  of  the  SUPPLEMENTARY 
INFORMATKm  concerning  the  submission 
date  for  those  manufacturers  required  to 
submit  PAIR  Forms. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MFORMATKM.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-82056  in  the  subject  fine  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Acting  Director, 
Enviroiunental  Assistance  Division, 
OfBce  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 

For  technical  information  contact: 
Paul  Campanella,  Chemical  Control 
Division  (7405),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  260-8130;  fax 
number:  (202)  401-3672;  e-mail  address: 
ccd.citbOepa.gov. 

SUPPLEMENTARY  MFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  manufacture  (defined  by  statute  to 
include  import)  any  of  the  chemical 
substances  that  are  listed  in  the 
regulatory  text  of  this  dociunent. 
Entities  potentially  affected  by  this 
action  may  include,  but  are  not  limited 
to: 


Category 


Chemical  manufacturers  (including  im- 
porters) 


SIC  codes 


28,2911 


t4AICS  codes 


325,32411 


Examples  of  potentially  affected  entities 


Persons  wtw  manufacture  (defined  by  statute  to  Include  Import)  one 
or  more  of  ttie  subject  chemical  substances. 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  The  Standard 
Industrial  Classification  (SIC)  codes  and 
the  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  action  might  apply  to  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particidar  entity,  coiuult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 


B.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  documents  bom  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Law  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  "Federal 
Regirter — Environmental  Docimients . ' ' 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  ofBcial  record  for  this 
action  under  docket  control  number 
OPPTS-82056.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociiments  that  are  referenced  in 
those  dociunents.  The  public  version  of 
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the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throiigh  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

Other  than  formal  requests  for 
removal  of  a  chemical  listed  in  this 
PAIR  rule  (see  Unit  VI.),  which  must  be 
submitted  to  EPA  on  or  before  August 
9,  2001,  you  may  submit  comments  on 
this  action  at  any  time.  Comments,  as 
well  as  formal  requests  for  removal  of 
chemical  substances,  can  be  submitted 
through  the  mail,  in  person,  or 
electronically.  To  ensure  proper  receipt 
by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPPTS- 
82056  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to;  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St..  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic9epa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronicaUy  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-82056.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 


you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person    , 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your- 
comments: 

1.  Explain  your  views  as  clearly  as 

possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternatives  for  improvement. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiu 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  EPA  Taking? 

In  this  document.  EPA  is  issuing  a 
final  TSCA  section  8(a)  PAIR  rule  for  41 
chemicals  recommended  for  testing  in 
the  47«''  ITC  Report  to  the  EPA 
Administrator  published  in  the  Federal 
Register  of  April  3,  2001  (66  FR  17768) 
(FRL-6763-6). 

m.  What  is  a  PAIR  Rule? 

EPA  promulgated  the  PAIR  rule  in  40 
CFR  part  712  under  section  8(a)  of 
TSCA  (15  U.S.C.  2607(a)).  This  model 
section  8(a)  rule  establishes  standard 
reporting  requirements  for 
manufactiu^rs  (including  importers)  of 
the  chemicals  listed  in  the  rule  at 
§  712.30.  These  entities  are  required  to 
submit  a  one-time  report  on  general 
production/importation  volume,  end 
use,  and  exposiue-related  information 


using  the  PAIR  Form  entiUed 
Manufacturer's  Report— Preliminary 
Assessment  Information  (EPA  Form  No. 
7710-35).  EPA  uses  this  model  section 
8(a)  rule  to  quickly  gather  ciurent 
information  on  chemicals. 

This  model  rule  provides  for  the 
automatic  addition  of  ITC  Priority 
Testing  List  chemicals.  Whenever  EPA 
announces  the  receipt  of  an  ITC  Report, 
EPA  may,  at  the  same  time  and  without 
providing  notice  and  an  opportunity  for 
public  comment,  amend  the  model 
information-gathering  rule  by  adding 
the  reconunended  (or  designated) 
chemicals.  The  amendment  adding 
these  chemicals  to  the  PAIR  rule  is 
effective  August  27,  2001. 

IV.  What  Chemicals  are  to  be  Added  ? 

In  the  47*  ITC  Report  to  EPA,  the  ITC 
recommended  41  chemicals.  These 
chemicals  are  being  added  to  the  TSCA 
section  8(a)  PAIR  reporting  rule. 

The  regulatory  text  of  this  rule  lists 
the  41  chemicals  that  are  being  added  to 
the  PAIR  rule  as  a  result  of  this 
document. 

V.  Who  Must  Report  Under  this  PAIR 
Rule? 

All  persons  who  manufoctiu«d 
(defined  by  statute  to  include  import) 
the  41  chemicals  identified  in  the 
regulatory  text  of  this  dociunent  during 
their  latest  complete  corporate  fiscal 
year  must  submit  a  PAIR  Form  for  each 
site  at  which  they  manufactured  or 
imported  a  named  substance.  A  separate 
form  must  be  completed  for  each 
substance  and  submitted  to  the  Agency 
as  specified  in  §  712.28  no  later  than 
October  24,  2001.  Persons  who  have 
previously  and  voluntarily  submitted  a 
PAIR  Form  to  the  ITC  or  EPA  may  be 
able  to  submit  a  copy  of  the  original 
report  to  EPA  or  to  notify  EPA  by  letter 
of  their  desire  to  have  this  volimtary 
submission  accepted  in  lieu  of  a  current 
data  submission.  See  §  712.30(a)(3). 

Details  of  the  PAIR  reporting 
requirements,  including  the  basis  for 
exemptions,  are  provided  in  40  CFR  part 
712.  Copies  of  the  Form  are  available 
from  the  Environmental  Assistance 
Division  at  the  address  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  Copies 
of  the  PAIR  Form  are  also  available 
electronically  from  the  Chemical 
Testing  and  Information  Gathering 
Home  Page  on  the  Internet  at  http:// 
www.epa.gov/opptintr/chemtest/. 

VI.  How  is  a  Chemical  Suiietanoe 
Removed  From  the  PAIR  Rule? 

Any  person  who  believes  that  section 
8(a)  reporting  required  by  this  rule  is 
not  warranted,  should  promptiy  submit 
to  EPA  on  or  before  August  9. 2001, 
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detailed  reasons  for  that  belief.  EPA,  in 
its  discretion,  may  remove  the  substance 
from  this  rule  (see  §  712.30(c)).  When 
withdrawing  a  chemical  fit>m  the  PAIR 
rule,  EPA  will  publish  a  final  rule 
amending  the  PAIR  rule  in  the  Federal 
Register. 

Vn.  Public  Record 

The  following  dociunents  constitute 
the  public  record  for  this  rule  under 
docket  control  number  OPPTS-82056. 

1.  This  final  rule. 

2.  The  Economic  Analysis  for  this  rule 
(March  7,  2001).  7 

3.  The  46tii  ITC  Report  (6^  FR  75551, 
December  1,  2000)  (FRL-6594-7)). 

4.  The  47th  ITC  Report  (66  FR  17768, 
April  3,  2001)  (FRL-*763-6)). 

Vm.  Why  is  this  Action  Being  Issued  as 
a  Final  Rule? 

EPA  is  publishing  this  action  as  a 
final  rule  without  prior  notice  and  an 
opportunity  to  con^ment  becaiise  the 
Agency  believes  that  providing  notice 
and  an  opportimity  to  comment  is 
imnecessary.  A& discussed  in  Unit  in., 
whenever  EPA  announces  the  receipt  of 
an  ITC  report,  EPA  may,  at  the  same 
time  and  without  providing  notice  and 
opportimity  for  public  comment,  amend 
the  model  information-gathering  rule  by 
adding  the  recommended  (or 
designated)  chemicals.  EPA  finds, 
therefore,  that  there  is  "good  cause" 
under  section  553(b)(3)(B)  of  the 
Administrative  Proosdure  Act  (APA)  (5 
U.S.C  553  (b)(3)(B))  to  make  these 
amendments  without  prior  notice  and 
comment. 


IX.  Ecommiic  Analysis 

The  economic  analysis  for  the 
addition  of  the  41  chemicals  to  the 
TSCA  section  B(a)  PAIR  rule  is  entitled 
Economic  Analysis  for  the  Addition  of 
41  Chendcals  Reconunended  for  Testing 
in  the  47^  Report  of  the  TSCA 
Interagency  Testing  Committee  to  EPA's 
Preliminary  Assessment  Information 
Reporting  (PAIR)  Rule  (March  7,  2001) 
(Economic  Analysis). 

Only  3  of  the  41  chemicals  were 
located  in  EPA's  1998  or  1994  Chemical 
Update  System  (CUS)  utilizing  the  ITC- 
suppUed  CAS  numbers.  Because  the 
threshold  for  reporting  to  CUS  under  the 
biventory  Update  Rule  is  10.000  lbs., 
and  the  threshold  for  PAIR  reporting  is 
500  kilograms  (kg)  (1,100  lbs.).  EPA 
assumed  that  one  manufacturer  at  one 
site  exists  per  chemical  to  account  for 
the  possibility  that  there  may  be 
manufacturers  producing  PAIR- 
reportable  amounts  that  were  not 
captured  by  CUS.  EPA  has  no  way  of 
ascertaining  the  validity  of  this 
assumption,  a  fact  whidi  highlights  the 


need  for  PAIR  reporting  on  these 
chemicals. 

Given  the  assiunptions  in  this  unit, 
the  costs  and  burden  associated  with 
this  rule  are  estimated  in  the  Economic 
Analysis  to  be  the  following: 

Reporting  Costs  (dollars) 
41  reports  estimated  at  $2,219.42  per 
report  =  $90,996.17 
Total  Cost  =  $90,996.17 
Mean  cost  per  site/firm  =  $90,996.17/41 
sites  =  $2,219.42/site 

Reporting  Burden  (hours) 
Rule  familiarization:  7  hours/site  x  41 
sites  =  287  hours 

Reporting:  21.42  hours/report  x  41 
reports  =  878.1  hours 
Total  burden  hours  =  1,165.1  hours 
Average  burden  per  site/firm  =  1,165.1 
hours/41  sites  =  28.4  hours/site 

EPA  Costs  (dollars) 
The  annual  costs  to  the  Federal 
Government  will  be  approximately 
0.1035  Full  Time  Equivalents  (FTEs)  (or 
215.25  hours  annually).  At  an  estimated 
$85,050  per  FTE,  the  total  0.1035  FTEs 
($8,802.68),  plus  $8,635.01  for  data 
processing,  will  cost  EPA  $17,437.69, 

X.  Regulatory 
Requireiiients 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  actions  under 
TSCA  section  8(a)  related  to  the  PAIR 
rule  from  the  requirements  of  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993). 

B.  Executive  Order  12898 

This  acrtion  does  not  involve  special 
considerations  of  environmental  justice- 
related  issues  pursuant  to  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

C.  Executive  Order  13045 

Executive  Order  13045,  entitied 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
does  not  apply  to  this  final  rule,  because 
it  is  not  "economically  significant"  as 
defined  under  Executive  Order  12866, 
and  does  not  concern  an  environmental 
health  or  safety  risk  that  may  have  a 
disproportionate  efiiect  on  children.  This 
rule  requires  the  reporting  of 
production,  importation,  use,  and 
exposure-related  information  to  EPA  by 
manufacturers  (including  importers)  of 
certain  chemicals  recommended  in  the 
47»»' ITC  Report. 


D.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601  et  seq.,  the  Agency  hereby 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  factual 
basis  for  the  Agency's  determination  is 
presented  in  the  small  entity  analysis 
prepared  as  a  part  of  the  Economic 
Analysis  for  this  rule,  and  is  briefly 
summarized  h    «.  Three  of  the  six  firms 
identified  as  manufacturers  of  chemicals 
affected  by  this  rule  ir  t  ♦he  Small 
Business  Administrati  ..  definition  of  a 
sm<       asiness,  (i.e.,  having  less  than 
1,000  employes  when  combined  with 
any  corporate  parents).  Based  on  the 
Agency's  analysis,  the  maximum 
potential  impact  of  this  action  on  an 
individual  firm  is  estimated  to  be  less 
than  $2,219,  regardless  of  Uie  firm's 
size.  To  determine  the  potential 
significance  of  the  estimated  impact  of 
this  action  on  the  small  firms,  the 
Agency  compared  the  estimated 
maximum  potential  cost  with  the 
estimated  annual  sales  revenue  for  these 
firms.  Based  on  currenUy  available 
financial  information  for  these  firms, 
EPA  has  determined  that  this  action  will 
not  result  in  a  sigmficant  impact  on  any 
of  these  firms.  Iziformation  relating  to 
this  EPA  determination  is  included  in 
the  docket  for  this  rule  (OPPTS-82056). 
Any  comments  regarding  the  economic 
impacts  that  this  action  imposes  on 
small  entities  may  be  submitted  to  the 
Agency  at  any  time  after  July  26,  2001 
using  ihe  methods  discussed  in  Unit  I.C. 

E.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  (PRA)  (44  U.S.C.  3501  et  seq.),  an 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  that  is 
subject  to  approval  under  the  PRA 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
appearing  in  the  preamble  of  the  final 
rule,  are  listed  in  40  CFR  part  9,  and 
included  on  the  related  collection 
instrument.  The  information  collection 
activities  related  to  this  action  have 
already  been  approved  by  OMB.  under 
OMB  control  number  2070-0054  (EPA 
ICR  No.  586)  for  PAIR  reporting.  This 
action  does  not  impose  any  burdens 
requiring  additional  OMB  approval.  The 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  1,165  hours.  Of  that  total,  an 
estimated  287  hours  are  spent  in  an 
initial  review  of  the  rule,  and  the 
remaining  878  hours  are  associated  with 
actual  reporting  activities  (Economic 
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Analysis).  Because  this  rule  does  not 
contain  any  new  information  collection 
activities,  additional  review  and 
approval  of  these  activities  by  0MB 
under  the  PRA  is  not  necessary. 

F.  Unfunded  Mandates  Reform  Act  and 
Executive  Orders  13084  and  13132 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA). 
Public  Law  104-4,  EPA  has  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  1  year.  In 
addition.  EPA  has  determined  that  this 
rule  will  not  significantly  or  imiquely 
affect  small  governments.  Accordingly, 
the  rule  is  not  subject  to  the 
requirements  of  UMRA  sections  202, 
203,  204,  or  205. 

This  rule  does  not  have  tribal 
implications  because  it  is  not  expected 
to  have  substantial  direct  effects  on 
Indian  Tribes.  This  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  trial 
governments,  nor  does  it  involve  or 
impose  any  reqiiirements  that  affect 
Inchan  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  {63  FR 
27655,  May  19, 1998).  do  not  apply  to 
this  rule.  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000),  which  took 
effect  on  January  6,  2001,  revokes 
Executive  Order  13084  as  of  that  date. 
EPA  developed  this  rulemaking, 
however,  diiring  the  period  when 
Executive  Order  13084  was  in  effect; 
thus,  EPA  addressed  tribal 
considerations  under  Executive  Order 
13084.  For  the  same  reasons  stated  for 
Executive  Order  13084,  the 
requirements  of  Executive  Order  13175 
do  not  apply  to  this  rule  either.  Nor  will 
this  action  have  a  substantial  direct 


effect  on  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132, 
entitled  Federalism  (64  FR  43255, 
August  10,  1999). 

G.  National  Technology  Transfer  and 
Advancement  Act 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pxusuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Section  12(d) 
of  NTTAA  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  imless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards.  EPA 
invites  public  comment  on  the  Agency's 
determination  that  this  regulatory  action 
does  not  require  the  consideration  of 
voluntary  consensus  standards. 

H.  Executive  Order  12988 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729.  February  7, 1996). 

/.  Executive  Order  12630 

EPA  has  complied  with  Executive 
Order  12630.  entitled  Governmental 
Actions  and  Interference  with 


Constitutionally  Protected  Property 
Ri^ts  (53  FR  8859,  March  15, 1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk    . 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

/.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  entitled  Actions 
Concendng  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355.  May 
22,  2001),  because  this  action  is  not 
expected  to  affect  energy  supply, 
distribution,  or  use. 

XI.  SubmiflBioii  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement.  5  U.S.C.  808(2).  EPA  has 
made  such  a  good  cause  finding  for  this 
final  rule,  and  established  an  effective 
date  of  August  27,  2001.  Pursuant  to  5 
U.S.C.  808(2).  this  determination  is 
supported  by  the  brief  statement  in  Unit 
Vin.  EPA  will  submit  a  report 
containing  this  final  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 
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List  of  Sul^ects  in  40  CFR  Part  712 

Environmental  protection.  Chemicals. 
Hazardous  substances.  Health  and 
safety,  Reporting  and  recordkeeping 
requirements. 

Dated:  July  10,  2001. 

William  H.  Sanders  m. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 


PART712-(AMENDED] 

1.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607(a). 

2.  In  §  712.30.  the  table  in  paragraph 
(d)  is  amended  by  adding  the  chemicals: 
Pentachlorothiophenol ; 
tetrachloropyrocatechol;  p-toluidine,  5- 
chloro-.alpha. ,. alpha. ,. alpha.-trifluoro-2- 
nitro-N-phenyl-;  and  benzoic  acid,  3-[2- 
cliloro-4-(trifluoromethyl)phenoxy]-,  2- 


ethoxy-l-methyl-2-oxoethyl  ester  in 
ascending  numeric  CAS  number  order 
to  read  as  follows: 

§712.30    Chemtcal  lists  and  raporting 


(d) 


CAS  No. 


133-49-3  ... 

1198-55-€  . 
1806-24-2  . 

8818&-22-2 


Substance 


Pentachlorothiophenol 


Tetrachloropyrocatechol 

p-toluidine,       5-chloro-.alpha...alpha.,.alpha.- 
trifluoro-2-nitro-^phenyl-. 

•  •  •  . 

Benzoic  add,  3-[2-chloro-4- 

(trifluoromethyl)phenoxy]-,  2-ethoxy-1-meth- 
yi-2-oxoethyl  ester. 


Effective  date 


8/27/01 

8/27/01 
8/27/01 

8/27/01 


Reporting  date 


10/24/01 

10/24/01 
10/24/01 


10/24/01 


3.  In  §  712.30,  the  table  in  paragraph 
(e)  is  amended  by  adding  in  alphabetical 


order  the  category  "Indium  Chemicals"  §712.30 

containing  37  chemicals  in  ascending  periods, 

numeric  CAS  number  order  to  read  as  *        * 
follows:  (e)  * 


Chemical  lists  and  reporting 


CAS  No. 


Indium  Chemicals: 

923-34-2  

1303-11-3  

1312-41-0  

1312-43-2  

1312-45-4  

4194-69-8  

7440-74-6 

7783-52-0  

10025-82-8 

12018-95-0  

12030-14-7  

12030-24-9  

12056-07-4 

12672-70-7  

12672-71-8  

13464-82-9  

13465-09-3 

13465-10-6  

13510-35-5  

13709-93-8  

13770-61-1  

13966-94-4 

14166-78-0 

14280-53-6  

14405-45-9  

20661-21-8 

22396-80-7  

25114-58-3  

25617-96-5  

2776&-4a-6 


Substance 


Triethylindium  , 

Indium  arsenide 

Indium  antimonide 

Indium  (III)  oxide  

Indium  (III)  telluride  

Indium  (III)  citrate  

Indium 

Indium  (III)  fluoride  

Indium  (ill)  chloride  

Copper  indium  diselenide  .. 

Indium  (II)  sulfide 

Indium  (III)  sulfide 

Indium  seienide  

Indium  ctiloride 

indium  oxide  ..^ 

Indium  (III)  sulfate  

Indium  (III)  bromide 

Indium  (I)  chloride  

Indium  (III)  iodide  

Indium  (III)  borate 

Indium  (III)  nitrate 

Indium  (I)  iodide  

Indkjm  (III)  fluoride  

Indium  (I)  bromide 

Indium  tris(aoetylacetonate) 

Indium  (III)  hydroxide  

Indium  (i)  phosphide  

Indium  (III)  acetate 

Indium  nhride 

Indium  (III)  tetrafluoroborate 


Effective  date 


8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

a/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27/01 

8/27A)1 

8/27/01  . 

8/27/01  . 

8/27/01  . 

8/27/01  . 

8/27/01  . 

8/27/01  . 

8«7/01  . 


Reporting  date 


10/24/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

1Q«4/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

10/24/01* 

10/24/01 

10/24/01 

10/24A)1 

10/24/01 

10/24/01 

10/24A)1 

10/24/01 

10/24/01 

10/24/01 

10/24/01 

10^24^)1 

10/24/01 

10/24/01 
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CAS  No. 


50926-11-9 
55326-87-9 
66027-93-8 
66027-94-9 
67816-0&-2 
68310-35-0 
7124»-84-0 


Substance 

Indium  tin  oxide  

Indium  hydroxide 

Indium  (III)  sulfamate  

Hydroxybis(trifluoroacetato-  0)indium 

Indium  (III)  2-«thylhexanoate  

Indium  (III)  neodecanoate  

Indium  tin  oxide  (in,  69Sno  1502O2  ss) 


Effective  date 


8/27/01 
8/27/01 
8/27/01 
8/27/01 
8/27/01 
8/27/01 
8/27/01 


Reporting  date 


10/24/01 
10/24/01 
10/24/01 
10/24/01 
10/24/01 
10/24/01 
10/24/01 


(FR  Doc.  01-18653  Filed  7-25-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-NE-62-^D] 

RIN  2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pic  RB211  Series  Turtiotan  Engines 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Rolls-Royce  pic  RB211- 
535E4-37,  RB211-535E4-B-37,  RB211- 
535C-37,  RB211-535E4-B-75  and 
RB211-22B-02  series  turbofan  engines. 
This  proposal  would  require  inspection 
of  certain  high  pressure  (HP)  tiubine 
disks,  manufactiued  between  1989  and 
1999,  for  cracks  in  the  rim  cooling  air 
holes,  and,  if  necessary,  replacement 
with  serviceable  parts,  lliis  proposal  is 
prompted  by  reports  of  cracks  in  two 
high  lifie  Trent  800  disk  rim  cooling  air 
holes  produced  at  the  same 
manufacturing  facility  using  the  same 
tooling  as  the  RB211series  turbofen 
engine  HP  turbine  disks.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  possible  disk 
failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  aircraft. 

DATES:  Comments  must  be  received  by 
September  24,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  2000-NE- 
62-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment9faa.gov".  Comments  sent 
via  the  bitemet  must  contain  the  docket 
number  in  the  subject  line.  Comments 


may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  service  information 
referenced  in  the  proposed  rule  may  be 
obtained  from  Rolls-Royce  pic,  PO  Box 
31,  Derby,  England;  telephone: 
International  Access  Code  Oil.  Country 
Code  44, 1332-249428,  fax: 
International  Access  Code  Oil,  Country 
Code  44. 1332-249223.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawrence,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299;  telephone  (781)  238-7176. 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conuients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-62-AD."  The 
postcard  will  be  date  stamped  and 
retmned  to  the  conmienter. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-62-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom  (UK),  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Rolls- 
Royce  pic  (RR)  RB211-535E4-37, 
RB211-535E4-B-37,  RB211-535C-37, 
RB211-535E4-B-75,  and  RB211-22B- 
02  series  turbofan  engines.  The  CAA 
received  reports  of  cracks  in  two  Trent 
800  high  life  HP  turbine  disks  rim 
cooling  air  holes.  Examination  of  the 
affected  holes  revealed  smearing  of  the 
surface  indicating  machining  damage 
during  manufacture.  Since  the  RB211- 
535E4-37,  RB211-535E4-B-37.  RB211- 
535C-37,  RB211-535E4-B-75,  and 
RB211-22B-02  HP  turbine  disks  are 
similar  in  design  to  the  Trent  800  disk 
and  are  produced  at  the  same 
manufacturing  facility  utilizing  the 
same  tooling,  it  is  likely  that  similar 
machining  damage  exists  on  RB211- 
535E4-37,  RB211-535E4-B-37,  RB211- 
535C-37,  RB211-535E4-B-75.  and 
RB211-22B-02  disks.  The  existence  of 
similar  damage  in  these  disks  could 
result  in  disk  failure  if  the  component 
was  operated  to  the  currently  declared 
lives  without  inspection  of  the  disk  rim 
cooling  air  holes.  The  RB211-535E4-37. 
RB211-535E4-B-37.  RB211-535C-37, 
RB211-535E4-B-75,  and  RB211-22B- 
02  engines  operate  significantly  higher, 
HPT  disk  hves  than  the  Trent  800.  As 
such,  the  Trent  800  is  not  subject  to  the 
same  potential  for  disk  failure  identified 
in  this  proposed  AD  for  the  RB2 11- 
535E4-37,  RB211-535E4-B-37.  RB211- 
535C-37,  RB211-535E4-B-75,  and 
RB211-22B-02  engines.  Therefore,  the 
Trent  800  engine  is  not  included  in  this 
proposed  AD. 

Manufacturer's  Service  Information 

Rolls-Royce  has  issued  Service 
Bulletin  (SB)  No.  RB.2n-72-C817, 
Revision  2,  dated  March  7,  2001,  and  SB 
No.  RB.211-72-C877,  Revision  1,  dated 
March  7,  2001,  that  specify  procedures 
for  inspection  of  the  HP  turbine  disk 
cooling  air  holes  for  cracks  and  provide 
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rejection  criteria.  The  CAA  classified 
these  SB's  as  mandatory  and  issued 
airworthiness  directives  (AD)  003-12- 
99  and  004-01-2000  in  order  to  ensure 
the  airworthiness  of  these  engines  in  the 
UK. 

Bilateral  Agreement  Information 

This  engine  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regiilations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piusuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States.  I 

Proposed  Requirements  of  This  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Rolls-Royce  pic 
RB211^535E4-37,  RB211-535E4-B-37. 
RB211-535C-37.  RB211-535E4-B-75, 
and  RB211-22B-02  series  turbofan 
engines  of  the  same  type  design  that  are 
used  on  airplanes  registered  in  the 
United  States,  the  proposed  AO  would 
require  inspection  of  certain  HPturbine 
disks,  manufactured  between  1989  and 
1999,  for  cracks  in  the  rim  cooling  air 
holes,  and,  if  necessary,  replacement 
with  serviceable  parts.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  mandatory 
service  bulletins  described  previously. 

Economic  Impact 

There  are  approximately  549  engines 
of  the  afiiected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  300 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that  it  would  take  approximately  4  work 
hours  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  S60  per  work  hour.  No  parts 
are  required.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$72,000. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation  ^ 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Rolls-Royce  pic:  Docket  No.  2000-NE-62- 
AD. 
Applicability:  Rolls-Royce  pic  (RR)  RB211- 
535E4-37  and  RB211-535E4-B-37  series 
turbofan  engines,  with  the  following  high 
pressure  (HP)  turbine  disks  installed:  part 
number  (P/N)  UL10323,  with  serial  numbers 
(S/N)  CQDY6070  and  higher;  P/N  UL27680, 
with  any  serial  number;  and  P/N  UL27681, 
with  any  serial  number.  RR  RB211-535C-37 
series  turbofan  engines,  with  the  following 
HP  turbine  disks  installed:  P/N  LK80622, 
with  S/N  LQDY6316  and  higher;  P/N 
LK80623,  with  S/N  CDQY5945  and  higher; 
and  P/N  UL28267,  with  any  serial  number. 
RR  RB211-535E4-B-75  series  turbofan 
engines  with  the  following  HP  turbine  disks 
installed:  P/N  UL10323,  with  S/N  CIXJY6070 
and  higher;  and  P/N  UL27680.  with  any 
serial  number.  RR  RB211-22B-02  series 
turbofan  engines  with  the  following  HP 
turbine  disks  installed:  P/N  LK80622,  with  8/ 
N  LQDY6316  and  higher;  P/N  LK80623,  with 
S/N  CDQY.'i945  and  higher;  and  P/N 
UL28267,  having  any  serial  number.  These 


engines  are  installed  on  but  not  limited  to 
Boeing  757,  Tupolev  Tu204  and  Lockheed  L- 
1011  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  \D  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  possible  high  pressure  (HP) 
turbine  disk  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  accomplish  the  following: 

Inspection  for  All  Ex(»pt  RB211-22B-02 
Series 

(a)  For  RB211-535E4-37,  RB211-535E4- 
B-37,  RB211-535C-37,  and  RB211-535E4- 
B-75  series  engines,  conduct  a  one-time 
inspection  of  the  HP  turbine  disks  identified 
.  in  Section  A.  (1)  and  (2),  of  RR  SB  No. 
RB.211-72-C817,  Revision  2,  dated  March  7, 
2001,  for  cracks  on  the  rear  face  of  the 
cooling  air  holes. 

(1)  For  disk  life  at  or  below  13,700  cycles 
on  the  effective  date  of  this  AD,  inspect  at  the 
earlier  of  the  following  : 

(i)  At  the  next  shop  visit  when  the  HP 
turbine  blades  have  been  removed  from  the 
disk;  or 

(ii)  Prior  to  exceeding  14,500  cycles-in- 
service  (CIS)  since  new. 

(2)  For  disk  life  above  13,700  cycles  on  the 
effective  date  of  this  AD,  inspect  at  the 
earliest  of  the  following: 

(i)  Prior  to  reaching  15,300  CIS  since  new; 
or 

(ii)  Within  800  cycles  after  the  effective 
date  of  this  AD;  or 

(iii)  At  the  next  shop  visit  when  the  HP 
turbine  blades  have  been  removed  from  the 
disk. 

(3)  Inspect  the  HP  turbine  disk  for  cracks 
on  the  rear  face  of  the  cooling  air  holes  in 
accordance  with  the  Accomplishment 
Instructions,  Section  3  of  RR  SB  No.  RB.211- 
72-C817,  dated  December  14, 1999;  RR  SB 
No.  RB.211-72-C817,  Revision  1,  dated 
January  24,  2000;  or  RR  SB  No.  RB.211-72- 
C817,  Revision  2,  dated  March  7,  2001. 

(4)  Replace  any  cracked  HP  turbine  disk 
with  a  serviceable  part. 

Inspections  for  RB211-22B-02  Series 

(b)  For  RB211-22B-02  series  engines, 
conduct  a  one-time  inspection  of  the  HP 
turbine  disks  identified  in  Section  A.  of  RR 
SB  NO.RB.211-72-C877,  Revision  1,  dated 
March  7,  2001,  for  cracks  on  the  rear  face  of 
the  cooling  air  holes. 

(1)  For  disk  life  at  or  below  11,000  CIS  on 
the  effective  date  of  this  AD,  inspect  at  the 
earlier  of  the  following: 
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(i)  At  the  next  shop  visit  when  the  HP 
turbine  blades  have  been  removed  from  the 
disk;  or 

(ii)  Prior  to  exceeding  11.000  CIS  since 
new. 

(2)  HP  turbine  disks  with  more  than  11,000 
CIS  on  the  effective  date  of  this  AD  must  be 
inspected  within  300  CIS  after  the  effective 
date  of  this  AD. 

(3)  Inspect  the  HP  turbine  disk  for  cracks 
on  the  rear  face  of  the  cooling  air  holes  in 
accordance  with  the  Accomplishment 
Instructions  outlined  in  Section  3  of  RR  SB 
No.  RB.211-72-C877,  dated  January  29. 
2000,  or  RR  SB  No.  RB.211-72-C877, 
Revision  1,  dated  March  7,  2001.  « 

(4)  Replace  any  cracked  HP  turbine  disk 
with  a  serviceable  part. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
corripliance  with  this  AD,  if  any,  may  be 
obtained  from  the  ECO. 

Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  he  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Civil  Aviation  Authority  (CAA) 
Airworthiness  Directives  003-12-99  and 
004-01-2000. 

Issued  in  Burlington,  Massachusetts,  on 
July  16,  2001. 

Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-18554  Filed  7-25-01;  8:45  am] 
BIUJNG  CODE  4910-13-4> 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  416 
RIN  0960-AF53 

Collection  of  SupptenMirtal  Security 
Income  OverpaynMnts  From  Special 
Beneftta  for  Certain  World  War  II 
Veterane 

AGENCY:  Social  Sectirity  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  revise  our 
regulations  dealing  with  the  recovery  of 
overpayments  under  the  Supplemental 
Seciuity  Income  (SSI)  program  under 
title  XVI  of  the  Social  Seciuity  Act  (the 


Act).  The  proposed  revisions  would 
modify  our  regulations  to  permit  SSA  to 
recover  SSI  overpayments  by  adjusting 
the  amount  of  Special  Benefits  for 
Certain  World  War  n  Veterans  (SVB) 
payable  imder  title  VIII  of  the  Act.  This 
collection  practice  would  be  limited  to 
individuals  who  are  not  currently 
eligible  to  receive  any  cash  payments 
under  any  provision  of  title  XVI  or  any 
State  supplementary  pajonents  that  we 
administer  under  title  XVI.  Also,  the 
amount  of  SVB  to  be  withheld  in  a 
month  to  recover  the  SSI  overpajrment 
would  not  exceed  10  percent  unless  the 
overpaid  person  requests  us  to  withhold 
a  different  amoimt  or  the  overpaid 
person  (or  his  or  her  spouse)  willfully 
misrepresented  or  concealed  material 
information  in  connection  with  the  SSI 
overpayment.  If  there  were  willful 
misrepresentation  or  concealment,  the 
entire  SVB  amoimt  will  be  withheld  to 
recover  the  SSI  overpayment.  These 
revisions  would  permit  SSA  to  recover 
SSI  overpa3anents  from  SVB  payable  to 
the  overpaid  individual  when  SSI  cash 
benefits  are  not  payable. 
DATES:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  no 
later  than  September  24,  2001. 
ADDRESSES:  Give  us  your  comments 
using  our  Internet  site  facility  (i.e.. 
Social  Security  Online)  at  http:// 
www.ssa.gov/regulations/.  Comments 
could  also  be  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  17703,  Baltimore,  Maryland  21235- 
7703.  sent  by  telefax  to  (410)  966-2830, 
sent  by  e-mail  to  regulations@ssa.gov  or 
delivered  to  the  Office  of  Process  and 
Innovation  Management,  Social  Security 
Administration,  2109  West  Low  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235-6401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Hora,  Social  Insurance 
Specialist,  Office  of  Process  and 
Innovation  Management,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  (410)  965-7183  or  TTY  (410)  966- 
5609  for  information  about  these  rules. 
For  information  on  eligibility  or 
claiming  benefits,  call  our  national  toll- 
free  number,  1-800-772-1213  or  TTY 
1-800-325-0778. 
SUPPLEMENTARY  INFORMATION:  On 
December  14, 1999.  Pub.  L.  106-169,  the 
"Foster  Care  Independence  Act  of  1999" 
was  enacted.  Section  251(a)  of  Pub.  L. 
106-169  added  tide  VIII  to  the  Social 
Security  Act,  establishing  a  new  benefit 
program — Special  Benefits  for  Certain 
World  War  II  Veterans.  Under  this 
program,  certain  World  War  II  veterans 
who  were  eligible  for  SSI  for  December 
1999  and  for  the  month  of  application 


for  SVB,  and  who  meet  other  criteria 
specified  in  the  law,  may  be  entitled  to 
SVB  for  each  month  in  which  they 
reside  outside  the  United  States. 

Section  251(b)  of  Pub.  L.  106-169 
amended  section  1147  of  the  Act.  Prior 
to  the  enactment  of  Pub.  L.  106-169,' 
section  1147  of  the  Act  (added  by 
section  8  of  Pub.  L.  105-306)  allowed 
SSA  to  recover  SSI  overpayments  from 
an  overpaid  individual  who  was  no 
longer  receiving  SSI  cash  payments  by 
reducing  the  amount  of  any  benefits 
payable  under  title  II  of  the  Act.  Section 
251(b)  of  Pub.  L.  106-169  amended 
section  1147  to  allow  recovery  of  SSI 
overpayments  from  title  VIII  benefits,  as 
well  as  title  II  benefits,  payable  in  a 
month.  Throughout  this  preamble,  this 
type  of  overpayment  recovery  is  called 
"cross-program  recovery."  With  certain 
exceptions,  the  amount  of  the  reduction 
permitted  under  cross-program  recovery 
cannot  exceed  10  percent  of  the  benefits 
payable  in  a  month. 

Explanation  of  Proposed  Changes 

We  are  publishing  elsewhere  in 
today's  Federal  Register  final  rules  that 
establish  cross-program  recovery  of  title 
XVI  benefits  from  title  II  benefits 
payable  to  the  overpaid  person  in  a 
month  (which  were  published  as 
proposed  rules  on  October  5,  2000  at  65 
FR  58970).  We  propose  to  revise 
§§416.570  and  416.572,  as  set  forth  in 
these  final  rules,  to  address  cross- 
program  recovery  of  title  XVI 
overpayments  from  SVB  payable  to  the 
overpaid  person  in  a  month.  We 
describe  below  the  specific  changes  we 
propose  to  make  in  §§  416.570  and 
416.572. 

In  order  to  implement  cross-program 
recovery  from  SVB,  we  would  modify 
several  provisions  of  §  416.572. 
Paragraph  (a)  would  be  revised  as 
follows: 

•  We  would  revise  the  definition  of 
"cross-program  recover\'"  to  include  the 
process  of  collecting  title  XVI 
overpayments  from  SVB  payable  in  a 
month  to  the  overpaid  individual. 

•  We  would  revise  the  definition  of 
"benefits  payable  in  a  month"  to 
include  the  amount  of  SVB  a  person 
would  actually  receive  in  a  given 
month.  Under  our  proposed  definition, 
"benefits  payable  in  a  month"  would 
include  the  monthly  SVB  amount  and 
any  past  due  SVB  a  person  would 
receive,  but  would  not  include  the 
amount  of  the  reduction  for  benefit 
income  required  by  section  805  of  the 
Act  (42  U.S.C.  1005).  We  would  add  to 
the  definition  an  example  to  show  how 
we  would  determine  SVB  payable  in  a 
month. 
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We  would  revise  paragraph  (b)  of 
§  416.572  to  explain  that  we  may  use 
cross-program  recovery  to  collect  title 
XVI  overpayments  if  the  overpaid 
person  is  not  currently  receiving  SSI 
cash  benefits  and  is  receiving  benefits 
imder  title  II  or  title  VIII  of  the  Act. 
Consequently,  if  a  person  whose  title  11 
and/or  title  Vm  benefits  are  being 
adjusted  to  recover  a  title  XVI 
overpayment  again  becomes  eligible  for 
SSI  benefits,  cross-program  recovery 
would  end  with  the  month  in  which  SSI 
cash  benefits  resume.  We  would  begin 
collecting  the  remaining  title  XVI 
overpayment  by  monthly  adjustment  of 
SSI  payments.  We  would  also  revise 
paragraph  (b)  to  explain  that: 

•  We  would  not  start  cross-program 
recovery  from  SVB  if  we  already  are 
adjusting  SVB  to  recover  an  SVB 
overpayment,  and 

•  We  would  not  start  cross-program 
recovery  from  title  D  benefits  if  we  are 
already  adjusting  title  11  benefits  to 
recover  an  SVB  or  title  II  overpayment. 

Adjustment  of  title  VIII  and  title  U 
benefits  to  recover  SVB  overpayments  is 
authorized  by  section  808(a)(1)  of  the 
Act  (42  U.S.C.  1008(a)(1)). 

Paragraph  (c)  of  §416.572  lists  the 
information  that  we  would  include  in 
the  notice  sent  to  a  person  whose 
benefits  would  be  subject  to  cross- 
program  recovery.  Paragraph  (c)(2) 
requires  that  we  include  the  specific 
amoimt  we  would  withhold  from  title  II 
benefits  payable  in  a  month  to  recover 
the  title  XVI  overpayment.  We  would 
revise  paragraph  (c)(2)  to  add  that  the 
information  woiUd  include  the  amount 
we  woidd  withhold  from  SVB  payable 
in  a  month.  The  notice  would  state  that 
the  person  may  ask  us  to  review  our 
determination  that  he  or  she  still  owes 
the  overpajonent  balance  and  that  he  or 
she  may  ask  us  to  waive  collection  of 
the  overpayment  balance.  The  notice 
will  also  inform  the  individual  how  to 
request  a  waiver.  Unless  the  overpaid 
person  or  that  person's  spouse  willfully 
misrepresented  or  concealed  material 
information  in  coimection  with  the 
overpayment,  the  notice  would  also 
state  that  the  person  may  request  that 
we  withhold  from  SVB  a  different 
amount  than  the  amoimt  stated  in  the 
notice. 

Paragraph  (d)  of  §  416.572  explains 
that  we  would  begin  to  withhold  no 
sooner  than  30  days  after  the  date  of  the 
notice.  If  the  individual  would  pay  the 
entire  overpayment  balance  within  that 
30-day  period,  we  woiild  not  impose 
cross-program  recovery.  If  within  the 
30-day  period  the  person  asks  us  to 
review  the  determination  that  he  or  she 
still  owes  us  the  overpayment  balance 
and/or  requests  us  to  waive  recovery  of 


the  overpayment  balance,  we  would  not 
begin  cross-program  recovery  until  we 
review  the  matter(s)  and  notify  the 
person  of  our  decision(s).  If  within  the 
30-day  period,  the  person  requests  that 
we  withhold  a  different  amount,  we 
would  not  begin  cross-program  recovery 
until  we  determine  the  amount  we 
would  withhold.  These  provisions 
would  apply  when  we  would  pursue 
cross-program  recovery  to  collect  SSI 
overpayments  from  sVb  payable  under 
title  vm  of  the  Act. 

We  would  revise  paragraph  (e)  of 
§  416.572  to  explain  that  when  cross- 
program  recovery  is  applied,  we  would 
collect  the  overpayment  at  a  rate  of  10 
percent  of  the  title  II  benefits  and  SVB 
payable  in  any  month,  respectively. 
However,  we  would  collect  at  a  rate  of 
100  percent  of  the  title  II  benefits  and 
SVB  payable  in  any  month  if  the 
overpaid  person  (or  his  or  her  spouse) 
willfully  misrepresented  or  concealed 
material  information  in  connection  with 
the  overpayment. 

Other  Revisions 

We  would  revise  the  language  of 
§  416.570  to  state  that  we  would  not 
adjust  title  XVI  benefits  to  recover  SVB 
overpayments  without  a  specific  request 
from  the  SSI  beneficiary.  Without  the 
consent  of  the  overpaid  person,  we  have 
no  authority  to  recover  SVB 
overpayments  from  SSI  payments. 

Clarity  of  This  Regulation 

Executive  Order  (E.O.)  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  In  addition  to 
your  substantive  comments  on  these 
proposed  rules,  we  invite  your 
comments  on  how  to  make  these 
proposed  rules  easier  to  understand. 

For  example: 

•  Have  we  organized  the  material  to 
suit  your  needs? 

•  Are  the  requirements  in  the  rules 
clearly  stated? 

•  Do  the  rules  contain  technical 
language  or  jargon  that  is  imclear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rules  easier  to 
understand? 

•  Would  more  (but  shorter)  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rules  easier  to  understand? 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  date  of  publication  in 
the  Federal  Register  on  the  Internet  site 
for  the  Govenmient  Printing  Office: 


http://www.access.gpo.gov/su_docs/ 
aces/acesl40.html.  It  is  also  available  on 
the  Internet  site  for  SSA  (i.e..  Social 
Security  Online):  http://www.ssa.gov/. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  final  regulations 
meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
(E.O.)  12866.  Thus,  the  regulations  were 
revievwed  by  OMB.  However,  the 
estimated  amounts  of  the  savings  or 
costs  involved  do  not  cross  the 
threshold  for  an  economically 
significant  regulation  as  defined  in  E.O. 
12866.  The  estimated  program  savings 
from  increased  collections  as  a  result  of 
implementation  of  section  251(b)(7)  of 
Pub.  L.  106-169  are  negligible,  less  than 
$2.5  million  over  the  next  10  years.  The 
administrative  impact  is  also  negligible. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed  rules 
would  not  have  a  significant  economic 
impact  on  a  substfmtial  number  of  small 
entities  because  they  affect  only 
individuals.  Thus,  a  regulatory 
flexibility  analysis  as  provided  in  the 
Regulatory  Flexibility  Act.  as  amended, 
is  not  required. 

Paperwork  Reduction  Act 

These  proposed  regulations  would 
impose  no  new  reporting  or 
recordkeeping  requirements  requiring 
OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance;  96.006,  Supplemental 
Security  Income) 

list  of  Sub|ect8  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disability 
benefits,  Public  assistance  progr^s, 
Reporting  and  recordkeeping 
requirements,  Supplemental  Seciuity 
bcome  (SSI). 

Dated:  May  7,  2001. 
Larry  G.  Maasanari, 

Acting  Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  amend  Chapter 
ni  of  Title  20,  Code  of  Federal 
Regulations  as  follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED  (PRIVATE) 

1.  The  authority  citation  for  Subpart 
E  of  Part  416  is  amended  to  read  as 
follows: 
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Authority:  Sees.  702(a)(5),  1147, 1601, 
1602. 1611(c)  and  (e),  and  1631(a)-(d)  and  (g) 
of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5),  1320b-17. 1381, 1381a,  1382(c) 
and  (e),  and  1383(a)-{d)  and  (g));  31  U.S.C. 
3720A. 

2.  Section  416.570  is  amended  by 
revising  the  third  sentence  to  read: 

§416.570    AdJustnwnt-gMwral  rule. 

*  *  *  Absent  a  specific  request  from 
the  person  from  whom  recovery  is 
sought,  no  overpayment  made  under 
title  n,  title  Vm  or  UUe  XVm  of  the  Act 
will  be  recovered  by  adjusting  SSI 
benefits. 
*        *        *        *        » 

3.  Section  416.572  is  amended  by 
revising  the  heading  and  paragraphs  (a), 
(h),  (c)(2),  and  (e)  to  read  as  follows: 

S416.572  Are  title  II  benefits  and  titievm 
benefits  sub|ect  to  adjustment  to  raeovar 
title  XVI  overpayments? 

(a)  Definitions — (1)  Cross-program 
recovery.  Cross-program  recovery  is  the 
process  that  we  will  use  to  collect  title 
XVI  overpayments  from  benefits  payable 
to  you  in  a  month  under  title  II  and  title 
vm  of  the  Act. 

(2)  Benefits  payable  in  a  month.  For 
piuposes  of  this  section,  benefits 
payable  in  a  month  means  the  amount 
of  title  n  or  title  Vm  benefits  that  you 
would  actually  receive  in  that  month. 
For  title  n  benefits,  it  includes  your 
monthly  benefit  and  any  past  due 
benefits  after  any  reductions  or 
deductions  listed  in  §  404.401(a)  and  (b) 
of  this  chapter.  For  tide  Vm  benefits,  it 
includes  your  monthly  benefit  and  any 
past  due  benefits  alter  any  reduction  by 
the  amount  of  income  for  the  month 
required  by  section  805  of  the  Act. 

Title  n  Example:  A  person  is  entitled  to 
monthly  title  U  benefits  of  SlOOO.  The  first 
benefit  payment  the  person  would  receive 
includes  past-due  benefits  of  $1000.  The 
amount  of  benefits  payable  in  that  month  for 
purposes  of  cross-program  recovery  is  $2000. 
So.  if  we  were  recovering  10  percent  of  that 
month's  benefit.^  we  would  be  recovering 
$200.  The  monthly  benefit  payable  for 
subsequent  montlu  is  $1000.  So.  if  we  ware 
recovering  10  percent  of  that  amount,  we 
would  be  recovering  $100.  If  $200  would  be 
deducted  from  the  person's  title  II  benefits  in 
a  later  month  because  of  excess  earnings  as 
described  in  §§404.415  and  404.416  of  this 
chapter,  the  benefit  payable  in  that  month  for 
purposes  of  cross-program  recovny  would  be 
$800.  So,  if  we  were  recovering  10  percent 
of  that  month's  benefit,  we  would  be 
recovering  $80. 

Title  Vni  Example:  A  person  qualifies  for 
monthly  title  Vm  benefits  of  $384.  The 
person  is  receiving  a  monthly  pension 
payment  of  $150  from  his  employer.  "The  title 
vm  benefit  pa]nble  in  a  particular  month 
would  be  reduced  by  $150  under  section  805 
oTthe  Act  (42  U.S.C.  1005).  The  title  VIU 
benefit  payable  and  sul^ect  to  withholding  in 


that  month  for  purposes  of  cross-program 
recovery  would  be  $234.  So,  if  we  were 
recovering  10  percent  of  that  month's  benefit, 
we  would  be  recovering  $23.40. 

(3)  Not  currently  eligible  for  SSI  cash 
benefits.  This  means  that  a  person  is  not 
receiving  any  cash  payment,  including 
State  supplementary  payments,  under 
any  provision  of  title  XVI  of  the  Act  or 
under  section  212(b)  of  Pub.  L.  93-66. 

(b)  When  we  may  collect  title  XVI 
overpayments  using  cross-program 
recovery.  (1)  Except  as  provided  in 
paragraphs  (b)(2)  through  (4)  of  this 
section,  we  may  use  cross-program 
recovery  to  collect  a  title  XVI 
overpajonent  you  owe  if: 

(i)  You  are  not  currently  eligible  for 
SSI  cash  benefits,  and 

(11)  You  are  receiving  title  II  or  title 
vm  benefits. 

(2)  We  will  not  start  cross-program 
recovery  against  your  title  n  or  title  Vm 
benefits  if  you  are  refunding  your  title 
XVI  overpayment  by  regular  monthly 
installments. 

(3)  We  will  not  start  cross-program 
recovery  against  your  title  n  benefits  if 
we  are  adjusting  your  title  II  benefits  to 
recover  a  title  n  overpayment  imder 

§  404.502  of  this  chapter  or  a  title  Vm 
overpayment  under  section  808(a)(1)  of 
the  Act  (42  U.S.C.  1008(a)(1)). 

(4)  We  will  not  start  cross-program 
recovery  against  your  title  Vm  benefits 
if  we  are  adjusting  your  title  Vm 
benefits  to  recover  a  title  Vm 
overpayment  under  section  808(a)(1)  of 
the  Act  (42  U.S.C.  1008(a)(1)). 

(c)*  *  * 

(2)  We  will  withhold  a  specific 
amount  frx)m  the  tide  n  benefits  and/or 
title  vm  benefits  payable  to  you  in  a 
month  (see  paragraph  (e)  of  tJii* 
section); 
***** 

(e)  Rate  of  withholding.  (1)  We  will 
collect  the  overpayment  at  the  rate  of  10 
percent  of  the  title  n  benefits  and  title 
vm  benefits  payable  to  you  in  any 
month,  unless: 

(i)  You  request  and  we  approve  a 
diffnent  rate  of  withholding,  or 

(ii)  You  or  your  spouse  willfully 
misrepresented  or  concealed  material 
information  in  connection  with  the 
overpayment. 

(2)  In  determining  whether  to  grant 
your  request  that  we  withhold  at  a  lower 
rate  than  10  percent  of  the  title  II 
benefits  payable  in  a  month,  we  will  use 
the  criteria  applied  under  §416.571  to 
similar  requests  about  withholding  from 
title  XVI  benefits. 

(3)  If  you  or  your  spiouse  willfully 
misrepresented  or  concealed  material 
information  in  connection  with  the 
overpayment,  we  will  collect  the 


overpayment  at  the  rate  of  100  percent 
of  the  title  II  benefits  and  title  Vffl 
benefits  payable  in  any  month.  We  will 
not  collect  at  a  lesser  rate.  (See 
§416.571  for  what  we  mean  by 
concealment  of  material  information.) 

[FR  Doc.  01-18593  Filed  7-25-01;  8:45  am] 
BiLUNG  cooe  41»1-0e-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  1000 
[Docket  No.  FR-4676-C-02] 

Indian  Housing  Block  Grant  Allocation 
Fonnula;  NoUce  of  intent  To  EalablWi 
a  Negotiated  Rulemaking  Committee 
and  Request  for  NominatkMia; 
Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Correction. 

SUMMARY:  On  July  16,  2001 .  HUD 
published  a  notice  announcing  itk  intent 
to  establish  a  negotiated  rulemaking 
committee  for  the  purpose  of  negotiating 
a  proposed  rule  that  would  revise  the 
allocation  formida  used  under  the 
Indian  Housing  Block  Grant  (IHBG) 
Program.  The  establishment  of  the 
committee  will  offer  Indian  tribal 
governments  the  opportunity  to  have 
input  into  any  changes  determined  to  be 
necessary  to  improve  the  distribution  of 
funds  under  the  MBG  Program.  The  July 
16,  2001  notice  contained  a 
tjrpographical  error  regarding  the 
tentative  date  and  locale  of  the  first 
negotiated  rulemaking  conunittee 
meeting.  The  purpose  of  this  docimient 
is  to  make  the  necessary  correction  and 
to  advise  the  public  that,  at  this  time, 
HUD  has  not  yet  determined  the  date  or 
location  of  the  first  committee  meeting. 
DATES:  Comment  Due  Date:  The 
conmient  due  date  announced  in  the 
July  16,  2001  notice  remains  unchanged. 
Comments  on  the  July  16,  2001  notice 
are  due  on  or  before  August  15,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  Committee  and  its  proposed 
members  to  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washkigton.  DC  20410- 
OSOO.  Communications  should  refer  to 
the  above  docket  number  and  titie. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
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copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  MFORMATION  CONTACT:  Ted 
Key,  Acting  Deputy  Assistant  Secretary 
for  Native  American  Programs,  Office 
Public  and  bidian  Housing,  Department 
of  Housing  and  Urban  Development, 
Room  4126,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500;  telephone 
(202)  401-7914  (this  niunber  is  not  toll- 
free).  Hearing  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

CDn  July  16,  2001  (66  FR  37098).  HUD 
published  a  notice  announcing  its  intent 
to  establish  a  negotiated  rulemaking 
conunittee  for  the  purpose  of  negotiating 
a  proposed  rule  that  would  revise  the 
allocation  formula  used  imder  the 
Indian  Housing  Block  Grant  (IHBG) 
Program.  The  establishment  of  the 
committee  will  offer  Indian  tribal 
governments  the  opportunity  to  have 
input  into  any  changes  determined  to  be 
necessary  to  improve  the  distribution  of 
funds  imder  the  IHBG  Program.  Section 
IV.  of  the  Jidy  16,  2001  notice  (entitled 
"Tentative  Schedule")  contained  a 
typographical  error  regarding  the 
tentative  date  and  locale  of  the  first 
negotiated  rulemaking  committee 
meeting.  Specifically,  the  notice 
contained  a  notation  to  insert  the 
approximate  date  and  location  of  the 
meeting,  but  did  not  provide  the 
necessary  information.  The  piupose  of 
this  dociunent  is  to  make  the  necessary 
correction. 

At  this  time,  HUD  has  not  yet 
determined  the  date  or  location  of  the 
first  committee  meeting.  Once 
determined,  HUD  will  provide  advance 
notice  of  the  meeting  through  Federal 
RflgistBr  notice.  All  meetings  of  the 
negotiated  rulemaking  committee  will 
be  open  to  the  public  without  advance 
registration.  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  will  be  provided  the 
opportunity  to  make  statements  during 
the  meeting,  to  the  extent  time  permits, 
and  file  written  statements  with  the 
committee  for  its  consideration.  In  the 
event  that  the  date  and  time  of  these 
meetings  are  changed,  HUD  will  advise 
the  public  through  Federal  Register 
notice. 

Dated:  July  20.  2001. 
Paula  O.  Blunt. 
Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 
IFR  Doc.  01-18599  Filed  7-25-01;  8:45  am] 
I  OOM  4910-3S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[FRL-7012-8] 

Clean  Air  Act  Full  Approval  of 
Operating  Permits  Program  in  Alaslca 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  fully 
approve  the  operating  permits  program 
submitted  by  the  State  of  Alaska. 
Alaska's  operating  permits  program  was 
submitted  in  response  to  the  directive  in 
the  1990  Clean  Air  Act  Amendments 
that  permitting  authorities  develop,  and 
submit  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationary 
soiuces  and  to  certain  other  sources 
within  the  permitting  authority's 
jiuisdiction.  In  the  Final  Rules  section 
of  this  Federal  Register,  EPA  is 
approving  the  Alaska  operating  permits 
program  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  in  writing  by  August  27,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Denise  Baker, 
Environmental  Protection  Specialist 
(OAQ-107).  Office  of  Air  Quality,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  Alaska's  submittal,  and  other 
supporting  information  used  in 
developing  this  action,  are  available  for 
inspection  during  normal  business 
hours  at  the  U.S.  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Seattle,  Washington, 
98101.  Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denlse  Baker,  Office  of  Air  Quality 
(OAQ-107),  EPA,  1200  6th  Avenue, 
Seattle,  WA  98101,  (206)  553-8087. 


SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  July  3,  2001. 
Charles  Findley, 

Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  01-18406  Filed  7-25-01;  8:45  am] 
BILLJNO  CODE  6860-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[DoclntOR-01-005b;FRL-7018-7]    . 

Finding  of  Attainment  for  PM-10; 
Oakridge,  Oregon,  PM-10 
Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to 
determine  that  the  Oakridge 
nonattainment  area  in  Oregon  has 
attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  of  less  than,  or  equal  to  a 
nominal  ten  micrometers  (PM-10)  as  of 
December  31, 1999. 

In  the  Final  Riiles  section  of  this 
Federal  Register,  the  EPA  is  publishing 
its  determination  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
determination  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated. 

If  the  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  August  27,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to.  Steven  K.  Body.  (OAQ- 
107),  Office  of  Air  Quality,  at  the  EPA 
Regional  Office  listed  below. 

Copies  of  air  quaity  data  and  other 
relevent  information  supporting  this 
action  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  EPA,  Office  of  Air 
Quality  (OAQ-107).  1200  Sixth  Avenue. 
Seattle,  Washington  98101. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Body,  EPA,  Office  of  Air 
Quality  (OAQ-107),  Seattle, 
Washington,  (206)  553-0782. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:July  16.  2001. 
Ronald  A.  Kreizenbeck, 
Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  01-18649  Filed  7-25-01;  8:45  am] 
BIUING  CODE  6SeO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[Docket  OR-O1-004b;  FRL-7018^] 

Finding  of  Attainment  for  PM-10; 
Lalwview,  Oregon,  PM-10 
Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to 
determine  that  the  Lakeview 
nonattainment  area  in  Oregon  has 
attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  of  less  than,  or  equal  to  a 
nominal  ten  micrometers  (PM-10)  as  of 
December  31, 1999. 

In  the  Final  Rules  section  of  this 
Federal  Register,  the  EPA  is  publishing 
its  determination  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
determination  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated. 

If  the  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  August  27,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to.  Steven  K.  Body.  (OAQ- 
107),  Office  of  Air  Quality,  at  the  EPA 
Regional  Office  listed  below. 

Copies  of  air  quaity  data  and  other 
relevent  information  supporting  this 
action  are  available  for  inspection 
during  normal  business  hours  at  the 


following  location:  EPA,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue. 
Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Body,  EPA,  Office  of  Air 
Quality  (OAQ-107),  Seattle, 
Washington,  (206)  553-0782. 
SUPPLEMENTARY  INFORMATKW:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Oated:July  16,  2001. 
Ronald  A.  Kreizenbeck, 

Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  01-18647  Filed  7-25-01;  8:45  am] 
BILLmG  CODE  8S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  140 
[FRL-7018-3] 

Marine  Sanitation  Devicea  (MSDe); 
Propoeed  Regulation  to  Eatabiish  a  No 
DIsdMrge  Zone  (NDZ)  for  State  Waters 
within  the  Boundariee  of  the  Florida 
Keys  National  Marine  Sanctuary 
(FKNMS) 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  establish 
a  NDZ  for  State  waters  within  the 
boimdaries  of  the  FKNMS  pursuant  to 
section  312  (f)(4)(A)  of  the  Clean  Water 
Act.  This  action  is  being  taken  in 
response  to  an  October  27. 1999 
resolution  passed  by  the  FKNMS  Water 
Quality  Protection  Program  Steering 
Committee  and  a  December  8, 1999 
resolution  of  the  Board  of  County 
Commissioners  of  Monroe  County, 
Florida  to  establish  a  NDZ  area  for  State 
waters  within  the  FKNMS,  which  led  to 
a  December  7,  2000  letter  fixim  the 
Governor  of  Florida  requesting  this 
action.  A  map  which  delineates  the  area 
to  be  designated  can  be  obtained  or 
viewed  by  accessing  the  FKNMS's  Web 
site  at  "http:// 

www.fknms.nos.noaa.gov/",  by  calling 
the  Sanctuary  office  at  (305)  743-2437, 
or  by  writing  to  the  Sanctuary 
Superintendent  at  P.O.  Box  500368, 
Marathon,  Florida,  33050.  It  should  also 
be  noted  that  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
plans  to  pursue  NDZ  status  for  Federal 
waters  within  the  FKNMS  in  the  near 
future.  Currently,  there  are  about  30 
pump  out  facilities  located  throughout 
the  Florida  Keys.  To  obtain  a  list  of 
these  facilities  you  may  contact  George 
Garrett,  Director  of  Marine  Resources  for 


Monroe  County,  at  (305)  289-2507,  E- 
mail  at  gairettgQmail.state.fl.us,  or  by 
writing  to  Monroe  Coimty  Service 
Center,  2798  Overseas  Highway,  Suite 
420,  Marathon,  Florida,  33050-2227. 
DATES:  Comments  must  be  submitted  to 
EPA  on  or  before  August  27,  2001. 
ADDRESSES:  Written  comments  or 
requests  for  information  may  be 
submitted  to  Wesley  B.  Crum,  Chief, 
Coastal  and  NonPoint  Soiux:e  Programs, 
EPA  Region  4,  61  Forsyth  Street, 
Atlanta,  Georgia,  30303-8960. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Florida  Keys  are  a  national 
treasure  of  international  acclaim  that 
contain  unique  environments  and 
possess  high  value  to  humans  when 
properly  conserved.  Adjacent  to  the 
Florida  Keys  land  mass  are  located 
spectacular,  unique  nationally 
significant  marine  environments, 
including  seagrass  meadows,  mangrove 
islands,  and  extensive  living  coral  reefs. 
These  marine  environments  support 
rich  biological  communities  possessing 
extensive  conservation,  recreational, 
commercial,  ecological,  historical, 
research,  educational,  and  aesthetic 
values.  These  marine  environments  are 
the  maritime  equivalent  of  tropical  rain 
forests  in  that  they  support  high  levels 
of  biological  diversity,  are  fragile  and 
easily  susceptible  to  damage  from 
human  activities.  The  economy  of  the 
Florida  Keys  is  based  in  large  part  on 
tourism  and  fisheries  that  are  directly 
tied  to  the  ecological  resources  and 
quality  of  the  waters  surrounding  the 
Florida  Keys.  In  recognition  of  this. 
Congress  created  the  FKNMS  with  the 
signing  of  H.R.  5905  (Public  Law  101- 
605,  the  FKNMS  and  Protection  Act)  on 
November  16, 1990.  The  purpose  of  a 
marine  sanctuary  is  to  protect  resoiures 
and  their  conservation,  recreational, 
ecological,  historical,  research, 
educational,  or  aesthetic  values  through 
comprehensive  long-term  management. 
The  mission  of  the  National  Marine 
Sanctuary  Program  is  to  identify, 
designate,  and  comprehensively  manage 
marine  areas  of  national  significance. 
National  Marine  Sanctuaries  are 
established  for  the  public's  long-term 
benefit,  use,  and  enjoyment.  Congress 
also  recognized  the  critical  role  of  water 
quality  in  maintaining  the  ecological 
resources  of  the  Florida  Keys,  and 
directed  the  U.S.  EPA  and  the  State  of 
Florida  to  develop  a  Water  Quality 
Protection  Program  (WQPP)  for  the 
Sanctuary.  The  WQPP  was  finalized  in 
September  1996  and  implementation  of 
the  numerous  recommended  actions 
within  the  WQPP  is  ongoing. 
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The  State  of  Florida  recognized  the 
importance  of  good  water  quality  to 
ecosystem  structure  and  function  and 
declared  the  waters  surrounding  the 
Florida  Keys  as  "Outstanding  Florida 
Waters"  or  OFW  in  1985.  Florida 
Statute  grants  the  Florida  Department  of 
Environmental  Protection  the  power  to 
establish  rules  that  provide  for  the 
category  of  water  bodies  called  OFW, 
whidi  are  worthy  of  special  protection 
because  of  their  natural  attributes.  No 
degradation  of  water  quality  is  allowed 
in  OFW.  In  addition,  the  Florida  Keys 
have  been  designated  as  an  "Area  of 
Critical  State  Concern".  The  objective  of 
this  program  is  to  provide  another  level 
of  legislative  review  for  development 
plans  within  areas  where  imique  and 
fragile  natural  resources  exist  and  local 
protection  may  be  lacking.  "Areas  of 
Critical  State  Concern"  are  declared 
where  there  is  a  perceived  need  to 
protect  public  resources  from  risk  by 
unregulated  or  inadequately  regulated 
development.  Further,  the  pristine  and 
unique  habitats  of  the  Florida  Keys  have 
led  to  the  establishment  of  special 
protection  areas  by  the  Federal 
gofvemment,  including  the  Key  West 
Wildlife  Refuge  and  the  Great  White 
Heron  WilcUife  Refuge.  These  actions 
are  further  evidence  of  the  importance 
of  the  Florida  Keys  and  their  unique 
natural  resoiuces. 

The  purpose  of  the  WQPP  is  to 
recommend  priority  corrective  actions 
and  compliance  schedules  addressing 
point  and  nonpoint  sources  of  pollution 
to  restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of  the 
FI6IMS.  This  includes  restoration  and 
maintenance  of  a  balanced,  indigenous 
population  of  corals,  shellfish,  fish  and 
wildlife,  and  recreational  activities  in 
and  on  the  water.  NOAA's  Final 
Management  Plan/Enviroiunental 
Impact  Statement  for  the  FKNMS 
became  efiiective  on  July  1, 1997  and 
includes  the  WQPP.  The  Monroe 
County  Board  of  County  Commissioners 
and  the  State  of  Florida  recognize  and 
support  this  document 

Tnere  is  a  large  community  in  the 
Florida  Keys  that  live  on  boats  and 
many  Uve-aboard  vessels  are 
permanently  anchored  in  harbors  and 
are  not  capable  of  movement.  Transient 
vessels  also  anchor  in  harbors  and  other 
protected  sites  and  are  very  numerous 
in  winter  months.  The  nimiber  of  live- 
aboard  vesseb  has  increased 
dramatically  in  recent  years.  While  the 
Clean  Vessel  Act  prohibits  the  dumping 
of  raw  sewage,  treated  wastewater  from 
vessels  may  be  discharged  into  State 
waters.  Wastewater  treatment 
(disinfection)  by  Type  I  and  n  MSDs 
does  not  remove  all  nutrients  from 


wastewater.  Many  live-aboard  and 
transient  vessels  discharge  wastewater 
into  surface  waters.  It  is  estimated  that 
nutrients  from  vessel  wastewater 
accoimt  for  about  2.8%  of  nitrogen  and 
3.0%  of  phosphorus  loadings  into 
nearshore  waters  of  the  Florida  Keys 
(U.S.  EPA,  1993,  Phase  II  Report). 
Nutrient  loadings  from  vessels  may  be 
relatively  minor  contributions  to  total 
Keys-wide  loadings.  However,  loadings 
from  vessels  are  a  significant  soiuce  of 
nutrients  to  harbors  and  result  in 
eutrophication  of  waters  that  typically 
exhibit  poor  circulation/flushing. 
Violations  of  fecal  coliform  standards 
are  common  in  marinas  and  harbors 
throughout  the  Florida  Keys  (Florida 
Department  of  Environmental 
Regulation  1987, 1990). 

The  WQPP  Phase  II  Report  (1993)  and 
other  studies  have  determined  that 
discharges  of  wastewater  from  vessels 
are  degrading  water  quality  in  nearshore 
and  confined  waters.  The  final  WQPP 
dociunent  (1996)  identified  the  need  to 
eliminate  sewage  discharges  fix>m  live- 
aboard  vessels  and  other  vessels  as  a 
high  priority  action  item.  The  State  of 
Florida,  as  requested  by  the  City  of  Key 
West,  recently  determined  that  the 
protection  and  enhancement  of  the 
quality  of  waters  surroiuiding  the  City  of 
Key  West  require  greater  environmental 
protection.  This  action  prohibits  the 
discharge  from  all  vessels  of  any 
sewage,  whether  treated  or  not,  into 
such  waters  out  to  a  distance  of  600  feet 
from  shore.  The  U.S.  EPA,  pursuant  to 
section  312(f)(3)  of  the  Clean  Water  Act 
(Public  Law  92-500),  recently  (August 
25, 1999)  concurred  with  the  State's 
determination  that  adequate  piunpout 
facilities  for  safe  and  sanitary  removal 
and  treatment  of  sewage  frtim  all  vessels 
are  reasonably  available  for  the  waters 
surrounding  the  City  of  Key  West. 

The  Board  of  Coimty  Commissioners 
of  Monroe  Coimty,  Florida  has  for  some 
time  been  concerned  about  water 
quality  in  the  Florida  Keys.  Momtra 
County's  Comprehensive  Plan  is  very 
stron^y  predicated  upon  envtromnental 
protection  and  water  quality  issues  and 
the  associated  Executive  Order  and 
Work  Program  adopted  by  the  Florida 
Governor  and  Cabinet  are  geared  toward 
assisting  Monroe  County  with 
improving  and  protecting  water  quality. 
The  Board  of  County  Commissioners  of 
Monroe  Coimty  has  adopted  a 
resolution  requesting  that  the  Governor 
of  the  State  of  Florida  petition  the  EPA 
to  declare  all  waters  of  the  State  within 
the  boundaries  of  the  FKNMS  to  be  a 
NDZ  for  sewage,  whether  treated  or  not, 
from  all  vessels.  Moiutie  County 
believes  that  this  action  would  be  a 
major  step  in  protecting  water  quality 


around  the  Keys  and  especially  in  those 
areas  where  there  is  a  high 
concentration  of  vessels.  The  NDZ 
designation  is  fully  supported  by  the 
WQPP  Steering  Committee  and  is 
consistent  with  the  overall  goals  of  the 
WQPP  for  the  FKNMS.  This  designation 
is  also  consistent  with  Florida's  Area  of 
Critical  State  Concern  Program  and  the 
Principles  for  Guiding  Development  for 
the  Florida  Keys.  The  Governor  of  the 
State  of  Florida  supports  Moiuoe 
County's  request  to  designate  all  State 
waters  located  within  the  FKNMS  as  a 
NDZ  and  has  submitted  the  County's 
request  to  EPA  Region  4  for 
consideration. 

Section  312(f)(4)(a)  states:  "If  the  EPA 
Administrator  determines  upon 
application  by  a  State  that  the 
protection  and  enhancement  of  the 
quality  of  specified  waters  within  such 
State  requires  such  a  prohibition,  he 
shall,  by  regulation  completely  prohibit 
the  discharge  from  a  vessel  of  any 
sewage  (whether  treated  or  not)  into 
such  waters."  This  authority  has  now 
been  delegated  to  EPA  Regional 
Administrates.  On  December  7,  2000, 
the  Governor  of  Florida,  Jeb  Bush, 
requested  that  EPA  Region  4  establish 
the  NDZ  status  for  State  waters  within 
the  FKNMS.  The  EPA  Region  4 
Administrator  concurs  with  this  request. 

n.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  significant  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
This  Oder  defines  "significantly 
regulatory  action"  as  lUcely  to  result  in 
a  rule  that  may: 

(1)  Have  an  aimual  efiect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroimient,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencv; 

(3)  Materidly  alter  the  budgetary 
impact  or  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  ihe  Executive  Order. 

EPA,  in  consultation  with  local  and 
State  government  officials,  has 
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determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and 
is  therefore  not  subject  to  OMB  review. 

B.  Executive  Order  13132 

The  State  of  Florida  is  requesting  that 
EPA  take  action  to  designate  State 
waters  within  the  FKNMS  as  a  NDZ. 
Therefore,  this  order  does  not  apply. 

C.  Executive  Order  131 75 

This  order  pertains  to  compliance 
costs  of  this  rule  to  tribes.  There  are  no 
tribal  lands  within  the  boundaries  of  the 
FKNMS.  Therefore,  this  order  does  not 
apply. 

D.  Executive  Order  13045 

This  order  authorizes  EPA  the 
discretion  to  consider  health  or  safety 
risks  (especially  for  children)  when 
making  regulatory  determinations.  The 
net  result  of  this  action  will  be  to 
improve  enviroiunental  conditions 
within  the  FKNMS. 

E.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  6501  et  seq. 
whenever  an  agency  is  developing 
regulations,  it  must  prepare  and  make 
available  for  public  conunent  the  impact 
of  the  regulations  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
A  regulatory  flexibility  analysis  is  not 
required  if  the  head  of  the  agency 
certifies  that  the  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
EPA  policy  dictates  that  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
be  prepared  if  the  proposed  action  will 
have  any  significant  effect  on  any  small 
entities.  An  abbreviated  IRFA  can  be 
prepared  depending  on  the  severity  of 
the  economic  impact  and  relevant 
statute's  allowance  of  alternatives.  After 
considering  the  economic  impacts  of 
this  proposed  regulation/rule  on  small 
entities.  EPA  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

F.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  is  intended  to 
minimize  the  reporting  and 
recordkeeping  biuden  on  the  regulated 
community,  as  we  minimize  the  cost  of 
Federal  information  collection  and 
dissemination.  In  general,  the  Act 
requires  that  information  requests  and 
record  keeping  requirements  afiiecting 
10  or  more  non-Federal  respondents  be 
approved  by  OMB.  Since  today's  rule 
would  not  establish  or  modify  any 


information  and  record  keeping 
requirements,  it  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act. 

G.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (the  Act), 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22, 1995,  EPA 
generally  must  prepare  a  written 
statement  for  ndes  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  mUlion  or  more 
in  any  one  year.  When  such  a  statute  is 
required  for  EPA  rules  under  section 
205  of  the  Act,  EPA  must  identify  and 
consider  alternatives,  including  the  least 
costiy,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
consider  that  alternative,  unless  the 
Administrator  explains  otherwise  in  the 
final  rule.  Before  EPA  establishes 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  Act  a  small 
govenunent  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
opportunity  for  meaningful  and  timely 
input  during  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
them  of  compliance  with  the  regulatory 
requirements. 

EPA,  in  consultation  with  local  and 
State  govenunent  officials,  has 
determined  that  this  rule  does  not 
include  a  Federal  mandate  that  will 
result  in  estimated  armualized  costs  of 
$100  million  or  more  to  either  State, 
local,  and  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  All 
vessels  that  are  equipped  with  MSDs 
and  that  navigate  throughout  the 
FKNMS  are  already  subject  to  the  EPA 
MSD  Standard  at  40  CFR  part  140  and 
the  U.S.  Coast  Guard  MSD  Standard  at 
33  CFR  part  159.  These  standards 
prohibit  the  overboard  discharge  of 
untreated  vessel  sewage  in  State  waters 
in  the  FKNMS  and  require  that  vessels 
with  on-board  toilets  shall  have  U.S. 
Coast  Guard  certified  MSDs  which 
either  retain  sewage  or  treat  sewage  to 
the  applicable  standards.  There  are  3 
types  of  MSDs  certified  by  the  U.S. 
Coast  Guard.  Only  those  vessels  that 
have  either  one  of  the  two  types  of 
certified  flow-through  devices  will  be 
affected  by  this  proposed  rule.  Those 
vessels  affected  by  this  rule  will  either 


retain  and  pump  out  treated  sewage  or 
discharge  outside  of  the  designated 
NDZ.  Any  costs  associated  with  those 
activities  is  minimal  and  it  is  therefore 
estimated  that  the  annualized  costs  to 
State  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  will 
not  exceed  $100  million. 

Therefore,  this  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  Act.  Because  the  rule 
contains  no  regulatory  requirements  that 
might  significantiy  or  uniquely  affect 
small  governments,  it  is  also  not  subject 
to  the  requirements  of  section  203  of  the 
Act.  Small  governments  are  subject  to 
the  same  requirements  as  other  entities 
whose  duties  result  bom  this  rule  and 
they  have  the  same  ability  as  other 
entities  to  retain  and  pump  out  treated 
sewage  or  discharge  outside  of  the 
designated  zones. 

Lists  of  Subiects  in  40  CFR  Part  140 

Enviroiunental  protection.  Sewage 
disposal,  Vessels. 

Dated:  July  16,  2001. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator.  Region  4. 

Tide  40,  Chapter  1,  Part  140  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  140— [AMENDED] 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1322 

2.  Section  140.4  is  amended  by 
adding  paragraph  (b)(l)(ii)  to  read  as 
follows: 

f  140.4    Complete  prohibition. 

•  *        •        *        • 

(b)*  •  * 

(ii)  Waters  of  the  State  of  Florida 
within  the  boundaries  of  the  Florida 
Keys  National  Marine  Sanctuary  as 
delineated  on  a  map  of  the  Sanctuary  at 
"http://www.fknms.nos.noaa.gov/". 

*  *        •        •        • 

[FR  Doc.  01-18650  Filed  7-25-01;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPW1261 
[SW-^m.-7003-4] 

Hazardous  Wast*  Managamant 
Systam;  Mantmcation  and  Liating  of 
Hazaidoua  Waala;  Propoaad 


AGENCY:  Environmental  Protection 
Agency. 


38970 


Federal  Register /Vol.  66,  No.  144 /Thursday,  July  26.  2001 /Proposed  Rules 


action:  Proposed  amendment  and 
request  for  comment. 


r:  The  Environmental  Protection 
Agency  CEPA,  also  "the  Agency"  or 
"we"  in  this  preamble)  is  proposing  to 
modify  an  exclusion  (or  "delisting") 
from  the  lists  of  hazardous  waste, 
previously  granted  to  Geological 
Reclamation  Operations  and  Waste 
Systems.  Inc.  (GROWS)  in  Morrisville, 
Pennsylvania.  This  action  responds  to  a  . 
petition  for  amendment  submitted  by 
GROWS  to  increase  the  maximum 
aTiniial  volimie  Covered  by  its  current 
exclusion. 

The  Agency  is  basing  its  tentative 
decision  to  grant  the  petition  for 
amendment  on  an  evaluation  of  specific 
infonnation  provided  by  the  petitioner. 
This  tentative  decision,  if  finalized, 
would  increase  the  aimual  volume  of 
waste  conditionally  excluded  from  the 
requirements  of  the  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
DATES:  EPA  is  requesting  public 
comments  on  this  proposed 
amendment.  We  vnil  accept  comments 
on  this  proposal  until  September  10, 
2001.  Comments  postmarked  after  the 
close  of  the  comment  period  will  be 
stamped  "late."  These  late  comments 
may  not  be  considered  in  formulating  a 
final  decision. 

Any  person  may  request  a  hearing  on 
this  tentative  decision  to  grant  the 
petition  for  amendment  by  filing  a 
request  by  August  10,  2001.  The  request 
must  contain  the  information  prescribed 
in  40  CFR  260.20(d). 
ADDRESSES:  Please  send  two  copies  of 
your  comments  to  David  M.  Friedman, 
Technical  Support  Branch  (3WC11), 
U.S.  EPA  Region  m,  1650  Arch  Street, 
Philadelphia.  PA,  19103-2029. 

Your  request  for  a  hearing  should  be 
addressed  to  James  J.  Burke,  Director, 
Waste  and  Chemicals  Management 
Division  (SWCOO),  U.S.  EPA  Region  m, 
1650  Arch  Street,  Philadelphia,  PA, 
1910S-2029. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  offices  of 
U.S.  EPA  Region  m,  1650  Arch  Street, 
Philadelphia.  PA,  19103-2029,  and  is 
available  for  your  viewing  from  8:30 
a.m.  to  5:00  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 
Please  call  David  M.  Friedman  at  (215) 
814-3395  for  appointments.  The  public 
may  copy  material  from  the  regulatory 
docket  at  $0.15  per  page. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
technical  information  concerning  this 
document,  please  contact  David  M. 
Friedman  at  the  address  above  or  at 
(215)  814-3395. 


SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  follows: 

I.  Background 

A.  What  Laws  and  Regulations  Give  EPA 
the  Authority  To  Delist  Waste? 

B.  What  Is  Currently  Delisted  At  GROWS? 

C.  What  Does  GROWS  Request  in  Its 
Petition  For  Amendment? 

n.  Disposition  of  Petition  Amendment 

A.  What  Information  Did  GROWS  Submit 
To  Support  Its  Petition  For  Amendment? 

B.  What  Method  Did  EPA  Use  To  Evaluate 
Risk? 

1.  How  did  EPA  evaluate  risk  when  it 
reviewed  the  1986  GROWS"  petition? 

2.  How  did  EPA  evaluate  risk  for  this 
proposed  amendment? 

C.  What  Conclusion  Did  EPA  Reach? 
III.  Conditions  for  Exclusion 

A.  What  Are  the  Maximum  Allowable 
Concentrations  of  Hazardous 
Constituents? 

B.  How  Frequently  Must  GROWS  Test  the 
Waste  and  How  Must  It  Be  Managed 
Until  It  Is  Disposed? 

C.  What  Must  GROWS  Do  If  the  Process 
Changes? 

D.  What  Data  Must  GROWS  Submit? 

E.  What  Happens  If  GROWS  Fails  To  Meet 
the  Conditions  of  the  Exclusion? 

rV.  Effect  on  State  Authorization 

V.  Effective  Date 

VI.  Administrative  Requirements 

I.  Background 

A.  What  Laws  and  Regulations  Give  EPA 
the  Authority  To  Delist  Waste? 

EPA  published  amended  lists  of 
hazardous  wastes  bom.  non-specific  and 
specific  sources  on  January  16, 1981,  as 
part  of  its  final  and  interim  final 
regulations  implementing  Section  3001 
of  RCRA.  These  lists  have  been 
amended  several  times,  and  are  fo\md  at 
40  CFR  261.31  and  261.32. 

We  list  these  wastes  as  hazardous 
because:  (1)  They  typically  and 
frequenUy  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  40  CFR  Part 
261  [i.e.,  ignitability,  corrosivity, 
reactivity,  and  toxicity),  or  (2)  tiiey  meet 
the  criteria  for  listing  contained  in  40 
CFR  261.11(a)(2)  or  (a)(3). 

hidividual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be. 

For  this  reason,  40  CFR  260.20  and 
260.22  provide  an  exclusion  procedure 
which  allows  a  person  to  demonstrate 
that  a  specific  listed  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste,  and 
should,  therefore,  be  delisted. 


According  to  40  CFR  260.22(a)(1),  in 
order  to  have  these  wastes  excluded  a 
petitioner  must  first  show  that  wastes 
generated  at  its  facility  do  not  meet  any 
of  the  criteria  for  which  the  wastes  were 
listed.  The  criteria  which  we  use  to  list 
wastes  are  found  in  40  CFR  261.11.  An 
explanation  of  how  these  criteria  apply 
to  a  particular  waste  is  contained  in  the 
background  document  for  that  listed 
waste. 

In  addition  to  the  criteria  that  we 
considered  when  we  originally  listed 
the  waste,  we  are  also  required  by  the 
provisions  of  40  CFR  260.22(a)(2)  to 
consider  any  other  factors  (including 
additional  constituents),  if  there  is  a 
reasonable  basis  to  believe  that  these 
factors  could  cause  the  waste  to  be 
hazardous. 

In  a  delisting  petition,  the  petitioner 
must  demonstrate  that  the  waste  does 
not  exhibit  any  of  the  hazardous  waste 
characteristics  defined  in  Subpart  C  of 
40  CFR  Part  261  (i.e.,  ignitability, 
corrosivity,  reactivity,  and  toxicity),  and 
must  present  sufficient  information  for 
EPA  to  determine  whether  the  waste 
contains  any  other  constituents  at 
hazardous  levels. 

A  generator  remains  obligated  imder 
RCRA  to  confirm  that  its  waste  remains 
non-hazardous  based  on  the  hazardous 
waste  characteristics  defined  in  Subpart 
C  of  40  CFR  Part  261  even  if  EPA  has 
delisted  its  waste. 

We  also  define  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  as 
hazardous  wastes.  [See  40  CFR 
261.3(a)(2)(iv)  and  (c)(2)(i).  referred  to  as 
the  "mixture"  and  "derived-frt)m"  rules, 
respectively.)  These  wastes  are  also 
eligible  for  exclusion  but  remain 
hazardous  wastes  until  delisted. 

B.  What  Is  Currently  Delisted  at 
GROWS? 

GROWS  operates  a  commercial 
landfill  and  wastewater  treatment  plant 
in  Morrisville,  Peimsylvania.  On 
November  13. 1986,  GROWS  petitioned 
EPA  imder  the  provisions  in  40  CFR 
260.20  and  260.22  to  exclude  from 
hazardous  waste  regulation  a 
wastewater  treatment  sludge  filter  cake 
derived  bom  the  treatment  of  landfill 
leachate.  This  leachate  originates,  in 
part,  frt>m  its  closed  landfill  containing 
a  mixture  of  solid  wastes  and  hazardous 
wastes.  The  wastewater  treatment  plant 
also  treats  non-hazardous  leachate  from 
non-hazardous  waste  landfills. 

In  Aipport  of  its  petition,  GROWS 
submitted  sufficient  information  to  EPA 
to  allow  us  to  determine  that  the  waste 
was  not  hazardous  based  upon  the 
criteria  for  which  it  was  listed  and  that 
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no  other  hazardous  constituents  were 
present  in  the  waste  at  levels  of 
regulatory  concern. 

A  full  description  of  these  wastes  and 
the  Agency's  evaluation  of  the  1986 
GROWS'  petition  are  contained  in  the 
Proposed  Rule  and  Request  for 
Comments  published  in  the  Federal 
Register  on  September  17, 1990  (55  FR 
38090). 

After  evaluating  public  comment  on 
the  Proposed  Rule,  we  published  a  final 
decision  in  the  Federal  Register  on 
August  20,  1991,  (56  FR  41286)  to 
exclude  GROWS'  wastewater  treatment 
sludge  filter  cake  derived  from  the 
treatment  of  EPA  Hazardous  Waste  No. 
F039  (multi-source  leachate)  bom  the 
list  of  hazardous  wastes  found  in  40 
CFR  261.31. 

EPA's  final  decision  in  1991  was 
conditioned  on  the  volume  of  waste 
identified  in  the  1986  GROWS'  petition. 
Specifically,  the  exclusion  granted  by 
EPA  is  limited  to  a  maximum  aimual 
volimie  of  1000  cubic  yards.  Any 
additional  waste  volume  in  excess  of 
this  limit  generated  by  GROWS  in  a 
calendar  year  was  to  have  been  managed 
as  hazardous  waste. 

C.  What  Does  GROWS  Request  in  Its 
Petition  for  Amendment? 

As  a  result  of  an  increase  in 
wastewater  treatment  sludge  filter  cake 
production  associated  with  an  increase 
in  the  efficiency  of  the  wastewater 
treatment  operation,  GROWS  petitioned 
EPA  on  June  12,  2000  for  an  amendment 
to  its  August  20, 1991  final  exclusion. 


In  its  petition,  GROWS  requested  an 
increase  in  the  maximum  annual  waste 
voliune  that  is  covered  by  its  exclusion 
from  1000  cubic  yards  to  2000  cubic 
yards. 

n.  Disposition  of  Petition  Amendment 

A.  What  Information  Did  GROWS 
Submit  To  Support  its  Petition  for 
Amendment? 

The  exclusion  which  we  granted  to 
GROWS  on  August  20, 1991,  is  a 
conditional  exclusion.  In  order  for  its 
exclusion  to  remain  effective,  GROWS 
must  verify  that  its  waste  meets 
prescribed  delisting  levels.  Prior  to 
disposal,  GROWS  is  required  to  sample 
each  batch  of  waste  generated  over  a 
four  week  period.  Samples  must  be 
analyzed  for  a  list  of  verification 
constituents.  If  the  concentration  of  any 
verification  constituent  exceeds  its 
respective  maximiun  allowable 
concentration,  the  batch  must  either  be 
retreated  until  it  meets  these  levels,  or 
managed  and  disposed  of  as  a  hazardous 
waste  in  accordance  with  Subtitle  C  of 
RCRA. 

In  order  to  support  its  Petition  For 
Amendment,  GROWS  submitted  its 
verification  testing  results  bom  the  past 
two  years  to  EPA.  This  submission 
consisted  of  the  results  of  twenty-seven 
(27)  analyses  conducted  on  samples 
collected  for  the  time  period  from 
December  15, 1997,  until  December  10, 
1999. 

The  verification  testing  program 
prescribed  by  EPA  in  the  August  20, 


1991  exclusion  requires  GROWS  to 
analyze  metal  constituents  using  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP),  cyanide  using  a 
distilled  water  leaching  procedure,  and 
organics  using  total  constituent  analysis. 

The  tools  used  by  EPA  in  its 
evaluation  of  petitioned  wastes  have 
changed  since  the  1986  GROWS' 
delisting  petition  was  granted.  The 
changes  in  the  methods  used  by  EPA  in 
evaluation  of  requests  for  exclusions  are 
described  below  and  in  section  II.  B.  of 
this  preamble. 

In  addition  to  the  two  most  recent 
years  of  verification  testing  results 
mentioned  above,  we  also  requested  that 
GROWS  submit  the  results  of  total 
constituent  analyses  for  a  minimimi  of 
four  samples  for  the  inorganic 
constituents.  This  was  necessary 
because  both  total  constituent  analysis 
data  and  leachate  data  are  now  used  in 
assessing  the  potential  risk  from 
disposal  of  a  petitioned  waste,  and  there 
is  no  reliable  way  to  estimate  actual 
total  constituent  concentrations  of  the 
inorganic  constituents  from  leachate 
data.  GROWS  submitted  this  additional 
information  on  Jtme  12,  2000. 
September  21,  2000,  and  February  5, 
2001. 

The  maximum  total  and  leachate 
concentrations  for  the  inorganic 
constituents  which  were  found  in  the 
verification  testing  results  and  in  the 
additional  information  provided  by 
GROWS  are  presented  in  Table  1. 


Table  1.— Maximum  Total  Constituent  and  Leachate  (Concentrations  ^  WWTP  Filter  Cake 


Inorganic  constituents 


Total  con- 
stituent con- 
centration 
(mg/kg) 


Arsenic 

Barium 

Cadmium 

Chromium  

Lead 

Mercury 

Nickel  

Selenium 

Silver 

Cyanide  (total) 


11.6 

47.0 

0.5 

9.3 

8.0 

0.3 

40 

0.3 

<0.5 

<1.0 


TCLP  leachate 

concentration 

(mg/l) 


0.017 

077 

002 

0.02 

0.65 

00002 

0098 

0.008 

0.02 

0.009 


1  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessarily  represent  the 
specific  levels  found  in  one  sample. 
<  Denotes  that  the  constituent  was  not  detected  at  the  concentration  specified  in  the  taWe. 


The  verification  testing  program 
specified  by  the  current  exclusion  for 
GROWS  requires  only  total  constituent 
analysis  for  the  organic  constituents  but 
not  leachate  testing.  Leachate  testing  for 
organic  constituents  was  not  required  at 
the  time  that  the  1986  GROWS"  petition 
was  being  evaluated.  Organic 


constituent  mobility  was  estimated  by 
modeling  rather  than  testing. 

Because  the  Agency  had  not  yet 
developed  a  reliable  leachate  test  to 
estimate  the  migration  potential  of 
organic  constituents,  leachable 
concentrations  of  organic  constituents 
in  the  waste  were  estimated  using  a 


model  known  as  the  Organic  Leachate 
Model  (OLM).  The  OLM  was  based  on 
an  empirical  relationship  involving  a 
waste  constituent's  aqueous  solubility 
that  was  derived  from  a  supporting  data 
base  of  waste  constituent  concentrations 
and  experimentally  measured  leachate 
concentrations.  (See  50  FR  48953  for  a 
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complete  description  of  the  model,  and 
51  FR  41084  for  a  description  of  changes 
that  were  made  to  the  model  in  response 
to  public  comment). 

The  Agency  made  it  clear  that  the 
OLM  was  an  interim  tool  to  be  used  for 
this  purpose  and  that  it  would  be 
replaced  when  an  analytical  organic 
leaching  test  was  developed. 

On  March  29, 1990,  we  promulgated 
the  Toxicity  Characteristic  Rule  which 
included  the  TCLP  (61  FR  11798).  In  the 
preamble  to  this  Rule,  we  stated  that  it 
was  our  intention  to  use  the  TCLP  in  the 
delisting  program.  However,  we 
continued  to  use  the  OLM  instead  of  the 
TCLP  in  the  evaliiation  of  those 
petitions  (including  the  GROWS" 
petition)  that  were  then  currently  being 
processed. 


Because  the  verification  testing 
program  specified  by  the  current 
exclusion  for  GROWS  does  not  require 
TCLP  testing  for  organic  constituents, 
we  have  evaluated  its  request  for  an 
amendment  by  calculating  theoretical 
maximum  leachate  concentrations  for 
the  organic  constituents  by  applying  the 
most  conservative  assimiption. 

Analyzing  a  waste  for  TCLP 
constituent  concentrations  involves 
application  of  the  TCLP  (a  leaching 
procedure)  followed  by  analysis  of  the 
TCLP  leachate  for  the  constituents  of 
concern.  For  a  waste  that  is  a  physical 
solid  (i.e.,  a  waste  that  does  not  contain 
a  liquid  phase),  the  maximimi 
theoretical  leachate  concentration  can 
be  calculated  by  dividing  the  total 
concentration  of  the  constituent  by 
twenty.  This  twenty-fold  dilution  is  part 


of  the  TCLP  protocol  and  represents  the 
liquid  to  solid  ratio  employed  in  the  test 
procedure. 

If  the  TCLP  were  performed  on  the 
actual  wastewater  treatment  sludge  filter 
cake,  the  concentration  of  the 
constituents  in  the  TCLP  leachate  could 
not  exceed  the  calculated  value  derived 
from  the  procedxire  described  above. 
The  actual  TCLP  concentration,  if 
determined,  may  be  substantially  less 
than  the  calculated  value  because  the 
calculated  value  assumes  that  100 
percent  of  the  constituent  leaches  from 
the  waste. 

The  maximum  (measured)  total  and 
maximum  (calculated)  leachate 
concentrations  for  all  detected  organic 
constituents  in  GROWS'  waste  samples 
are  presented  in  Table  2. 


Table  2.— Maximum  Total  Constitutent  ^  and  Leachate  Concentrations 


WWTF 

Mel: 


P  Filter  Cake 


Organic  constituents 


Acetone 

Bis(2-ethythexyl)phttilate 

Cartoon  Disulfide  

Chlorotorm  

Cresol,  Total  

Ethyl  Benzene 

Mettiyl  Ethyl  Ketone  (2-Butanone) 

Methylene  Chloride 

Napthalene 

Phenol 

Xylene 


isured  total 
constituent  con- 
centration 
(mg/kg) 


Calculated 

TCLP  leachate 

concentration 

(mg/l) 


0.065 

0.0545 

0.00055 

0.006 

0.0615 

0.0014 

0.09 

0.0048 

0.0375 

0.13 

0.008 


1  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessarily  represent  the 
specific  levete  found  in  one  sample. 


EPA  requires  that  petitioners  submit 
signed  certifications  affirming  the 
truthfulness,  accivacy  and  completeness 
of  the  information  in  their  delisting 
petitions  (See  40  CFR  260.22(i)(12)). 
GROWS  submitted  signed  certifications 
dated  Jime  12,  2000,  October  2,  2000, 
and  February  5,  2001,  stating  that  all 
submitted  information  is  true,  accurate 
and  complete. 

B.  What  Method  Did  EPA  Use  To 
Evaluate  Risk? 

1.  How  Did  EPA  Evaluate  Risk  When  It 
Reviewed  the  1986  GROWS"  Petition? 

For  the  ourent  GROWS'  delisting 
determinations,  we  used  the  following 
fete  and  transport  model  to  predict  the 
concentration  of  hazardous  constituents 
that  may  be  released  from  the  perUtioned 
waste  after  disposal  so  that  we  could 
determine  the  potential  impact  on 
himian  health  and  the  enviromnent. 
This  transport  model  was  used  to 
estimate  the  potential  impact  of 


leachable  hazardous  constituents  on  an 
underlying  aquifer. 

On  February  26,  1985,  the  Agency 
first  proposed  the  use  of  an  analytical 
approach  to  evaluate  the  potential 
impact  of  wastes  that  are  landfiUed.  The 
approach  proposed  at  that  time  involved 
the  use  of  a  groundwater  transport 
model  known  as  the  vertical  and 
horizontal  spread  (VHS)  model,  adapted 
from  Domenico  and  Palciauskas.^  Under 
a  landfill  or  surface  impoundment 
scenario,  the  plausible  route  of  exposure 
that  was  of  most  concern  to  the  Agency 
was  the  ingestion  of  contaminated 
groimdwater.  The  VHS  model 
approximated  the  transport  processes 
likely  to  occur  in  an  aquifer  below  a 
waste  disposal  site.  The  model 
predicted  the  dilution  of  the 
contaminants  in  a  drinking  water 
aquifer  as  a  result  of  dispersion  in  the 
vertical  and  horizontal  directions.  [See 
50  FR  7896-7900  for  a  complete 


^  Domenico,  P.A.  and  Palciauskas,  V.V,  Ground 
Water,  v.20,  no.3,  pp.  303-311  (1982). 


description  of  the  model,  and  50  FR 
48886-48910  for  a  description  of 
changes  that  were  made  to  the  model  in 
response  to  public  comment). 

In  applying  the  VHS  model,  the 
Agency  made  a  variety  of  assumptions 
to  accoimt  for  a  reasonable  worst-case 
disposal  scenario.  The  VHS  model  was 
based  on  the  premise  that  a  waste  being 
evaluated  was  placed  in  a  40  foot  wide, 
8  foot  deep  trench  at  a  disposal  site  (i.e., 
a  landfill).  The  length  of  the  trench  is  a 
function  of  the  volume  of  the  petitioned 
waste.  The  model  assumed  an  infinite 
source  of  waste  and  no  aquifer  recharge. 
The  model  mathematically  simulates 
the  migration  of  toxicant-bearing 
leachate  frt)m  the  waste  into  the 
uppermost  underlying  aquifer,  and  the 
subsequent  dilution  of  the  toxicants  due 
to  dispersion  within  the  aquifer.  The 
Agency  used  this  model  to  predict  the 
maximum  concentration  of  the  diluted 
toxicant  at  a  compliance  point  located 
500  feet  from  the  disposal  site.  The 
model  did  not  consider  biodegradation, 
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sorption,  hydrolysis,  or  unsaturated  soil 
conditions. 

The  waste-specific  parameters  used  in 
the  VHS  model  were  the  leachate 
concentrations  of  constituents  of 
concern  and  the  annual  voliune  of  the 
petitioned  waste. 

Because  of  acknowledged  limitations 
of  the  VHS  such  as  concerns  with  its 
ability  to  consider  large  waste  volimies, 
wastes  stored  in  surface  impoundments, 
unsaturated  soil  conditions, 
groundwater  recharge,  and  longitudinal 
contaminant  dispepsion  in  the  aquifer, 
the  Agency  worked  to  develop  a  more 
sophisticated  model  that  would  accoimt 
for  these  waste  disposal  assimiptions 
and  transport  processes. 

EPA  stated  m  the  final  rule 
promulgating  the  Toxicity  Characteristic 
that  it  would  begin  using  a  more 
sophisticated  model  for  the  delisting 
program  [See  55  FR  11833;  March  29, 
1990).  Starting  with  a  proposed  rule  on 
July  18, 1991,  (56  FR  32993)  the  fate  and 
transport  of  constituents  in  leachate 
.  frtim  the  bottom  of  the  waste  unit 
through  the  unsaturated  zone  and  to  a 
drinking  water  well  in  the  saturated 
zone  was  estimated  using  the  EPA 
Composite  Model  for  Tj»nrffi)l 
(EPACML).  The  EPACML  accounts  for: 

•  One-dimensional  steady  and 
uniform  advective  flow; 

•  Contaminant  dispersion  in  the 
longitudinal,  lateral,  and  vertical 
directions; 

.•  Sorption. 

However,  continued  advances  in 
groundwater  fate  and  transport 
modeling  have  been  made  in  recent 
years  and  we  now  propose  the  use  of  a 
more  advanced  groundvrater  fate  and 
transport  model  for  delisting 
evaluations. 

2.  How  Did  EPA  Evaluate  Risk  for  This 
Proposed  Amendment? 

a.  Introduction.  For  this  delisting 
determination,  we  used  information 
gathered  to  identify  plausible  exposure 
routes  (j.e.,  ground  water,  surface  vnier, 
air)  for  hazardous  constituents  present 
in  the  petitioned  waste.  We  used  a  fate 
and  transport  model  to  predict  the 
release  of  hazardous  constituents  from 
the  petitioned  wraste  once  it  is  disposed 
of  to  evaluate  the  potential  impact  on 
human  health  and  the  environment.  To 
accomplish  this,  we  used  a  Windows- 
based  software  tool,  the  Delisting  Risk 
Assessment  Software  Program  (DRAS). 
to  estimate  the  potential  releases  of 
waste  constituents  and  to  predict  the 
risk  associated  with  those  releases. 
DRAS  accomplishes  this  using  several 
EPA  models  including  the  EPA 
Composite  Model  for  Leachate 
Migration  with  Transformation  Products 


(EPACMTP)  fate  and  transport  model  for 
estimating  groundwater  releases. 
Additionad  information  about  the 
EPACMTP  model  is  provided  below. 
For  a  detailed  description  of  the  DRAS 
program.  See  65  FR  58015,  September 
27,  2000.  The  technical  support 
document  for  the  DRAS  program  is 
available  in  the  pubUc  docket  for  this 
proposed  amendment. 

Several  revisions  have  been  made  to 
the  DRAS  program  in  order  to  improve 
the  modeling.  Specifically,  (a)  the 
groimdwater  inhalation  pathway  was 
revised  to  reflect  recent  advances  in 
modeling  household  inhalation  frt>m 
home  water  use  (e.g.,  showering);  (b)  the 
equations  used  to  predict  surface 
volatilization  from  a  landfill  have  been 
modified  to  more  accurately  reflect  true 
waste  concentration  releases;  (c)  the 
method  used  to  estimate  the  amoimt  of 
a  constituent  that  is  released  to  surface 
water  and  which  eventually  becomes 
freely  dissolved  in  the  water  column  has 
been  improved;  and  (d)  the  DRAS  was 
modified  to  account  for 
bioaccumulation  of  methyl  menniry  as  a 
residt  of  the  release  of  mercury  into  the 
surface  water  column. 

For  a  more  detailed  description  of  the 
revisions  to  the  DRAS  program  listed 
above,  See  65  FR  75637,  December  4, 
2000. 

b.  What  fate  and  transport  model  does 
the  Agency  use  in  the  DRAS  for 
evaluating  the  risks  to  groundwater  from 
the  proposed  exempted  waste?  We  have 
used  the  EPACMTP  in  this  tentative 

■  delisting  determination.  The  EPACMTP 
considers  the  subsurface  fate  and 
transport  of  chemical  constituents.  The 
EPACMTP  is  capable  of  simulating  the 
fate  and  transport  of  dissolved 
contaminants  frt>m  a  point  of  release  at 
the  base  of  a  waste  management  imit 
through  the  unsaturated  zone  and 
underlying  groundwater  to  a  receptor 
well  at  an  arbitrary  downstream  location 
in  the  aquifer.  The  model  accounts  for 
the  following  mechanisms  afiiecting 
contaminant  migration:  Transport  by 
advection  and  dispersion,  retardation 
resulting  from  reversible  linear  or 
nonlinear  equilibrium  adsorption  onto 
the.soil  and  aquifer  solid  phase,  and 
biochemical  degradation  processes. 

c.  Why  is  thea'ACMTPfiite  and 
transport  model  an  improvement  over 
the  EPACML?  The  modeling  approach 
used  for  this  proposed  rulemaking 
includes  three  major  enhancements  over 
the  EPACML.  The  enhancements 
include: 

1 — ^Incorporation  of  additional  fate 
and  transport  processes  (e.g., 
degradation  of  chemical  constituents); 

2— Use  of  enhanced  flow  and 
transport  solution  algorithms  and 


techniques  (e.g.,  three-dimensional 
transport)  and; 

.  3 — Revision  of  the  Monte  Carlo 
methodology  (e.g.,  site-based 
implementation  of  available  input  data). 
A  discussion  of  the  key  enhancements 
which  have  been  implemented  in  the 
EPACMTP  is  presented  in  the  Agency's 
Proposed  Rule  foimd  at  65  FR  58015, 
September  27,  2000,  and  the  details  are 
provided  in  the  proposed  1995 
Hazardous  Waste  Identification  Rule 
(HWIR)  background  documents  (60  FR 
66344,  December  21,1995). 

C.  What  Conclusion  Did  EPA  Reach? 

EPA  believes  that  the  information 
provided  by  GROWS  provides  a 
reasonable  basis  to  grant  GROWS' 
petition  for  an  amendment  to  its  current 
delisting.  We,  therefore,  propose  to 
grant  GROWS  an  amendment  for  an 
increase  in  waste  voliune.  The  data 
submitted  to  support  the  petition  and 
the  Agency's  evaluation  show  that  the 
constituents  in  the  GROWS'  wastewater 
treatment  sludge  filter  cake  are  below 
health-based  levels  used  by  the  Agency 
for  delisting  decision-making  even  at 
the  increased  Tnayimnm  annual  waste 
volume  of  2000  cubic  years. 

For  this  delisting  determination,  we 
used  information  gathered  to  identify 
plausible  exposure  routes  (i.e., 
groundwater,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  We  determined  that 
disposal  in  ftSubtitie  D  landfill  is  the 
most  reasonable,  worst-case  disposal 
scenario  for  GROWS'  petitioned  waste. 
We  applied  the  Delisting  Risk 
Assessment  Software  (DRAS)  described 

above  to  predict  the  nrnviinnfn 

allowable  concentrations  of  hazardous 
constituents  that  may  be  released  frtim 
the  petitioned  waste  after  disposal,  and 
we  determined  the  potential  impact  of 
the  disposal  of  GROWS'  petitioned 
waste  on  human  health  and  the 
environment.  In  assessing  potential 
risks  to  groundwater,  we  used  the 
increased  mmrifnntn  waste  volume  and 
the  maximum  measured  or  calculated 
leachate  concentrations  as  inputs  to  the 
DRAS  program  to  estimate  the 
constituent  concentrations  in  the 
groundwater  at  a  hypothetical  receptor 
well  downgradient  from  the  disposal 
site.  Using  an  established  risk  level,  the 
DRAS  program  can  back-calculate 
receptor  well  concentrations  (referred  to 
as  a  compliance-point  concentration) 
using  standard  risk  assessment 
algorithms  and  Agency  health-based 
numbers. 

EPA  Region  ID  generally  defines 
acceptable  risk  levels  for  the  delisting 
program  as  wastes  with  an  excess  cancer 
risk  of  no  more  than  1  x  10~'  and  a 
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hazard  quotient  of  no  more  than  0.1  for 
individual  constituents.  These  are  the 
criteria  that  we  applied  to  this  petition 
with  one  exception.  A  detectable 
concentration  for  arsenic  of  0.017  mg/1 
was  found  in  one  out  of  thirty-one 
samples  analyzed.  The  calculated 
chemical  cumulative  risk  for  ingestion  ■ 
of  carcinogenic  arsenic  at  this  level  is 
5.67  X  10"*.  However,  we  believe  that 
this  risk  is  acceptable  because  arsenic 
was  detected  in  only  one  sample  and 
because  the  risk  is  within  a  generally 
acceptable  range  of  1  x  10  "  ^4  and  1  x 
10~*6.  This  is  the  type  of  evaluation 
that  the  Region  III  delisting  program 
makes  on  a  case-specific  basis. 

Furthermore,  EPA  recently  lowered 
the  Safe  Drinking  Water  Act  (SDWA) 
Maximum  Contaminant  Level  (MCL)  for 
arsenic  from  50  ^g/l  to  10  ^g/l  [See  66 
FR  6976,  January  22,  2001).  Although 
this  recently  promulgated  level  is  being 
reexamined,  if  the  maximum  allowable 
leachate  concentration  was  calculated 
using  the  new  MCL,  the  maximum 
aUowable  leachate  concentration  for  this 
waste  would  be  0.616  mg/1,  over  30 
times  higher  than  the  one  detected 
arsenic  leachate  concentration.  EPA's 
Jidy  1996  Soil  Screening  Guidance: 
User's  Guide,  EPA/540/R-96/018,  states 
that  acceptable  levels  of  contaminants 
in  soils  for  the  groundwater  pathway 
could  be  derived  from  SWDA  Maximum 
Contaminant  Level  Goals  (MCLGs)  or 
MCLs.  Because  the  maximum  allowable 
leachate  concentration  calculated  using 
the  new  MCL  is  significantly  higher 
than  the  concentration  calculated  using 
the  health-based  limit,  and  because 
EPA's  May  2000  Technical  Fact  Sheet: 
Proposed  Rule  for  Arsenic  in  Drinking 
Water  and  Clarifications  to  Compliance 
and  New  So\uce  Contaminants 
Monitoring,  EPA  815-F-OO-Oll,  states 
that  naturally  occurring  levels  of  arsenic 
are  often  higher  than  these  levels,  we 
believe  that  there  can  be  some  flexibility 
used  in  setting  the  allowable 
concentration  of  arsenic  in  leachate. 

Therefore,  for  this  amendment,  we 
propose  to  set  the  maximum  allowable 
leachate  concentration  for  arsenic  at  0.3 
mg/1  which  is  the  concentration  that 
corresponds  to  the  1  x  10  ""^  risk  level. 
This  concentration  is  lower  than  the 
0.79  mg/1  level,  which  is  the  maximum 
allowable  leachate  concentration  for 
arsenic  in  the  current  GROWS' 
delisting.  Delisting  levels  for 
carcinogenic  constituents  other  than 
arsenic  will  still  be  set  at  concentrations 
which  correspond  to  the  target  risk  level 
of  ix  10-6. 

Using  the  maximum  compliance- 
point  concentrations  and  the  EPACMTP 
fate  and  transport  modeling  factors,  the 
DRAS  further  back-calciilates  the 


maximum  waste  constituent 
concentrations  which  would  not  exceed 
the  compliance-point  concentrations  in 
groundwater. 

The  Agency  believes  that  the 
EPACMTP  fate  and  transport  model 
represents  a  reasonable  worst-case 
scenario  for  possible  groundwater 
contamination  resulting  from  disposal 
of  the  petitioned  waste  in  a  landfill  and 
that  a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
the  RCRA  Subtitle  C  program.  The  use 
of  a  reasonable  worst-case  scenario 
results  in  conservative  values  for  the 
compliance-point  concentrations  and 
ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  significant  threat  to  hiunan 
health  or  the  environment. 

Similarly,  the  DRAS  used  the 
increased  waste  volume  requested  in  the 
petition  and  the  maximum  reported 
total  concentrations  to  predict  possible 
risks  associated  with  releases  of  waste 
constituents  through  surface  pathways 
(e.g.,  volatilization  or  wind-blown 
particulate  from  the  landfill).  As  in  the 
groundwater  analyses,  the  DRAS  uses 
the  established  acceptable  risk  level,  the 
health-based  data,  and  standard  risk 
assessment  and  exposure  algorithms  to 
predict  maximimi  compliance-point 
concentrations  of  waste  constituents  at 
a  hypothetical  point  of  exposure.  Using 
fate  and  transport  equations,  the  DRAS 
uses  the  maximiun  compliance-point 
concentrations  and  back-calc\ilates  the 
maximiun  allowable  waste  constituent 
concentrations.  In  most  cases,  because  a 
delisted  waste  is  no  longer  subject  to 
hazardous  waste  control,  the  Agency  is 
generally  unable  to  predict,  and  does 
not  presently  control,  how  a  petitioner 
will  manage  a  waste  after  it  is  excluded. 
Therefore,  we  believe  that  it  is 
inappropriate  to  consider  extensive  site- 
specific  factors  when  applying  the  fate 
and  transport  model. 

As  a  condition  of  GROWS'  ciurent 
delisting,  GROWS  must  continue  to  test 
for  a  list  of  constituents.  Based  on  the 
increased  waste  volume  requested  in  the 
petition  and  the  improved  risk 
assessment  methodology,  new  proposed 
maximum  allowable  leachate 
concentrations  and  maximiun  allowable 
total  constituent  concentrations  (as 
explained  below)  for  these  constituents 
were  derived  by  back-calculating  frttm 
the  delisting  health-based  levels  through 
the  proposed  fate  and  transport  model 
for  a  landfill  management  scenario.  The 
maximum  allowable  concentration  of 
constituents  in  leachate  for  all  inorganic 
constituents  and  the  maximum 
allowable  concentration  of  constituents 


in  leachate  or  waste  for  all  organic 
constituents  in  GROWS'  waste  samples 
are  presented  in  Table  3  below.  These 
concentrations  [i.e.,  delisting  levels)  are 
part  of  the  proposed  verification  testing 
conditions  of  tiiis  amendment. 

m.  Conditions  for  Exclusion 

A.  What  Are  the  Maximum  Allowable 
Concentrations  of  Hazardous 
Constituents? 

The  following  table  summarizes  the 
maximum  allowable  constituent 
concentrations  (delisting  levels)  for 
GROWS"  waste.  We  recalculated  these 
delisting  levels  for  each  constituent  that 
is  part  of  GROWS"  current  delisting 
using  the  DRAS  and  the  increased 
maximum  annual  waste  volume  of  2000 
cubic  yards.  These  proposed  delisting 
levels  were  derived  from  the  health- 
based  calculations  performed  by  the 
DRAS  program  using  either  strict 
health-based  levels  or  MCLs,  or  from 
Toxicity  Characteristic  regulatory  levels, 
whichever  resulted  in  a  lower  (i.e.,  more 
conservative)  concentration. 

The  current  maximum  allowable 
constituent  concentrations  (delisting 
levels)  for  GROWS  as  found  in  40  CFR 
261  Appendix  DC,  Table  1,  are  specified 
as  leachate  concentrations  for  inorganic 
constituents  and  as  total  constituent 
concentrations  for  organic  constituents 
for  reasons  set  forth  in  Section  n.B.  of 
this  preamble. 

Based  on  the  type  of  waste  being 
evaluated  and  using  the  current 
evaluation  techniques  developed  by  the 
Agency,  we  believe  that  groundwater 
contamination  would  continue  to  be  the 
most  critical  exposure  pathway  from 
mismanagement  of  the  waste.  Therefore, 
for  this  type  of  evaluation,  delisting 
levels  are  now  typically  expressed  as 
TCLP  leachate  concentrations  for  both 
inorganic  and  organic  constituents. 

However,  because  we  are  proposing  to 
amend  the  current  GROWS'  delisting, 
we  have  tentatively  decided  to  give 
GROWS  the  option  of  using  either:  (a) 
Delisting  levels  calculated  as  TCLP 
leachate  concentrations  for  both 
inorganic  and  organic  constituents;  or 
(b)  delisting  levels  calciUated  as  TCLP 
leachate  concentrations  for  the 
inorganic  constituents  and  delisting 
levels  for  the  organic  constituents  which 
are  derived  &t>m  the  TCLP  leachate 
concentrations  and  recalculated  as  total 
constituent  concentrations  as  described 
below.  This  option  is  similar  to  the 
current  GROWS'  verification  testing 
program.  The  recalculated  total 
constituent  concentrations  are  equally 
or  even  more  protective  than  the  actual 
TCLP  concentration.  In  section  II.A.  of 
this  preamble,  we  explained  that  the 
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TCLP  uses  a  liquid  to  solid  ratio  of 
twenty  to  one.  For  a  waste  such  as  the 
wastewater  treatment  sludge  filter  cake 
generated  by  GROWS  that  is  a  physical 
solid  (i.e.,  a  waste  that  does  not  contain 
a  liquid  phase),  the  smallest  (or  lowest) 
theoretical  concentration  of  a 
constituent  in  a  waste  that  can  result  in 
a  particular  TCLP  concentration  would 
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be  the  TCLP  concentration  multiplied 
by  a  factor  of  twenty.  Again,  because 
this  calculation  assimies  that  all  of  the 
constituent  present  in  the  waste  will 
leach  frtim  the  waste,  it  is  the  most 
conservative  assumption.  The  actual 
total  constituent  concentration  that 
would  result  in  a  particular  TCLP 


concentration  would  likely  be  much 
higher. 

Both  maximum  allowable  leachate 
concentrations  and  maximum  allowable 
total  concentrations  for  the  organic 
constituents  that  are  part  of  the  GROWS" 
verification  testing  program  are 
presented  in  Table  3. 


Table  3.— Maximum  Allowable  Concentration  of  Constituents  in  Leachate  or  in  Waste  ^ 


Constituent 


Arsenic  .... 

Barium 

Cadmium  . 
Chromium 

Lead  

Mercury  ... 

Nickel 

Selenium  . 
Silver  


Maximum  al- 
lowable leach- 
ate concentra- 
tion 
(mg/1) 


Cyanide 

Acetone  

Acetonltrile 

Acetophenone 
Acrolein  


Acrylonitrile 

Aldrin  

Aniline 


Anthracene 

Benz(a)anthracene 
Benzene  


Benzo(a)pyrene 

Benzo(b)fluoranthene 

Benzo{k)fluoranthene 

Bis(2-chtorethyt)ether 

Bis(2-ethylhexyl)phthalate  

Bromodrchloromethane  

BronfK)form(Tribromomethane) 

Butyl-4,6-dinitrophenol.  2-sec-(Dinoseb) 

Butylbenzylphthalate  

Cartx>n  disulfide  

Cattxm  tetrachk)ride 

Chlordane-: 


3.00e-01 

2.34e+01 

1.80e-01 

S.OOe+OO 

S.OOe-fOO 

7.70e-02 

9.05e-*O0 

6.97e  -  01 

1.236^00 

4.33e-^00 

2.28e^1 

3.92e-*-00 

2.28e^1 

1.53e^^3 


7.80e 
5.81e 


03 
06 


7.39e-01 

8.00e+00 

1.93e-04 

1.45e-01 

118e-05 

1.07e-04 

1.49e-03 

319e-02 

8.96e-02 

6.80e-02 

5.33e-01 

2.28e-01 

9.29e-MX) 

2.28e+01 

4.50e-02 

5.11e-04 


Chloro-3-methylphenol  4- 2  97e-f02 

Chloroaniline,  p- {  914^.01 

c||io[obenzer)e ::::::::::::::::;;::::;:::  6:o8e+oo 

Chlorobenzilate  4  q^  _  q2 

Chlorodit>romomethane 5  02e-  02 

Chloroform 


Chlorophenol,  2- 

Chrysene 

Cresol 

DDD 


DDE 

DDT 

Dibenz(a,h)anthracene 

Dibromo-3-chloropropane.  1,  2- 

Dichlorobenzene,  1,3- 

Dichtofobenzene,  1,2- 

Dk:hkxx)t)enzene,  1,4- 

Dk:hlorobenzkJine,  3,3'- 

DKhtorodifluoromethane  

Dk:hloroetfiane,  1,1- 

Dichkxoethane,  1,2- 

DKhkxoethylene.  1,1-  

Dichtoroethylene.  trans-1,2- 

Dichtorophenol,  2,4- 

DtehkHophenoxyacetk:  acid,  2,4-<2,  4-D) 


7  79e-Q2 

1.14e+00 

2.04e-02 

1.14e-K00 

5.83e-04 

1.37e-04 

2.57e-04 

5  59e-06 

3.51e-03 

9.35e+0G 

1 .25e+01 

1.39e-01 

9.36e-03 

4.57e+01 

1.20e-t-00 

2.57e  -  03 

7.02e  -  03 

4.57e+00 

6.85e-01 

2.28e-i^ 


Maximum  al- 
lowable total 
concentration 
{nf>9/kg) 


456e+02 

7.84e+01 

4.56e+02 

3.06e+O4 

1.56e-01 

1.16e-04 

1.48e+01 

1.60e+02 

3.86e-03 

2.90e-H00 

2.36e-04 

2.14€-03 

2  98e-02 

6.38e-01 

1.79e+00 

1  36e-^00 

1 .07e+01 

4.56e+00 

1.86e+02 

4.56e+02 

9  00e-01 

1 .02e  -  02 

5.94e+03 

1.83e+01 

1  22e+02 

9.70e-01 

1  OOe+00 
1.56e+00 
2.28e+01 

4  08e-01 
2.28e-f01 
1.17e-02 

2  74e-03 

5  14e-03 
1.12e-04 
7.02e  -  02 
1.87e+02 
2.50e+02 
278e+00 
1.87e-01 
9  14e+02 
2.40e-t-01 
5.14€-02 
1.40e-01 
9.14e+01 
1.37e+01 
4.56e-t-01 
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Table  3.— Maximum  Allowable  Concentration  of  Constituents  in  Leachate  or  in  Waste  ^—Continued 


Constituent 


Dichloroptopane,  1,2- 

Dichioropropene,  1,3- 

DieMrin  

Diethyl  phthatate  

Dinwihoale 

Mnelhyl  phihalate  

Dime(hyt)enz(a)anthracene,  7,12- 

Diiiielhylphenol,  2,4- 

Di-n-butyl  phthalate 

DinHrobenzene,  1,3- 

Dinilnxnettiylphenol,  4,6-,  2- 

DMlrophenol,  2,4- 

DMtrotokjene,  2,6- 

Di-n-odyl  pMtwIate  

Dioxane,  1,4- 

DiphonyiQininB 

Disuifolon  

EndoeuKan  

Endrin  

Ethylbenzene 

Ethylene  DSxontide 

Fluorenthene  

Fkiorene 

IMpUCmOr  

Heplachlor  epoxide 

Hexachloro-l,3-butadiene 

Hexachlorobenzene  

HexacMorocydohexane,  gamma-(Lindane) 
HexacMorocydopentadiene 

HexacNorophene 

Indeno  (1,2,3-od)  pyrene 

Isobulyl  alcohol  

Isophorone  • 

Melhacfytonitrile 

Melhoxychlor ~ 

Methyl  bromide  (Bromomethane)  ~ 

Methyl  chloride  (Chloromethane) 

Melliyl  elhylcetone 

Methyl  iaobutyfcetone 

Methyl  ntettiacrylate 

Methyl  peralhion 

Methylene  chloride 

Nepranewne 

Twreoonzeno 

NitroeodMhylamine 

rMroeoiBmeinyianMne 

Nitiueodt-n-toutylamine  

N-NHroaodhn-propylainine  

N-NMiiMOdiphonyfaniine 

N  NitroMpynoidbie 

Pentachtorobenzene  

PentacWoronitrobenzene  (PCNB) 

Pentachlorophenol  

Ptienanthrene 

rnenoi 

Pdychlorinaled  biphenyls  

Prenamide 

Pyrene 

Pyridhie 

Styrane .i 

Tedachiorabenzene,  1,2,4,&- 

Telrachloroethane,  1,1,2,2- 

I  eifacnKNoeinyione 

Tetrachlorophenol.  2,3,4,6- 

Tetreelhyl  dHhiopyrophoephate  (SuNoiep) 

Toluene  

Toxaphene  » 


Maximum  al- 
lowat)le  leach- 
ate concentra- 
tion 
(mgfl) 


1.14e-0l 

2.34e-02 

6.23e+01 

2.21  e+02 

6.01  e+01 

1.20e+02 

1.55e-06 

4.57e+00 

5.29e+00 

2.28e-02 

2.16e-02 

4.57e-01 

6.54e-03 

1.12e-02 

3.83e-01 

3.76e+00 

3.80e+02 

1.376400 

2.00e-02 

1.66e+01 

4.13e-03 

5.16e-01 

1.78e400 

8.00e-03 

8.00e-03 

9.61e-03 

9.67e-05 

4.00e-01 

1.66e+04 

1.76e-01 

3.13e-04 

6.04e-05 

6.85e+01 

4.44»f00 

2.28e-02 

1.00e+01 

1.28e+02 

1.80e-01 

1. 376402 

1.83e+01 

1.03e+03 

1.27e+02 

2.88e-01 

1.S0e+00 

1.14e-01 

2.81e-05 

8.26e-05 

7.80e-04 

6.02e-04 

8.60e-01 

2.01e-03 

1.1Se-02 

5.00e-03 

4.10e-03 

2.09e-01 

1.37e+02 

3.00e-05 

1.71e+01 

3.96e-01 

2.28e-01 

6.06»tO0 

9.43e-03 

4.39e-01 

8.55e-02 

1.816400 

3.016+05 

4.576+01 

5.00e-01 


Maximum  al- 
lowable total 
concentration 
(mg/l<g) 


2.28e+00 

4.68e-01 

1.25e+03 

4.42e+03 

1.206+03 

2.406+03 

3.106-05 

9.146+01 

1.066+02 

4.56e-01 

4.326-01 

9.146+00 

1.316-01 

2.246-01 

7.666+00 

7.526+01 

7.606+03 

2.746+01 

4.006-01 

3.326+02 

8.266-02 

1.036+01 

3.566+01 

1.606-01 

1.606-01 

1.926-01 

1.936-03 

8.006+00 

3.326+05 

3.526+00 

6.266-03 

1.216-03 

1.376+03 

8.886+01 

4.566-01 

2.006+02 

2.56e+03 

3.606+00 

2.746+03 

3.66e+02 

2.066+04 

2.546+03 

5.766+00 

3.00e+01 

2.286+00 

5.626-04 

1.656-03 

1.566-02 

1.206-02 

1.726+01 

4.026-02 

2.306-01 

I.OOe-01 

8.206-02 

4.186+00 

2.746+03 

6.006-04 

3.426+02 

7.926+00 

4.566+00 

1.226+02 

1.896-01 

8.78e+00 

1.716+00 

3.626+01 

6.026+06 

9.146+02 

I.OOe+01 
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Table  3.— Maximum  Allowable  Concentration  of  Constituents  in  Leachate  or  in  Waste  i— Continued 


Constituent 


Trichiorobonzene,  1,2,4-  

Trichlofoethana,  1,1,1- 

Trichloroethane.  1,1,2- 

Trictiloroethyl6ne 

TrichlorDfluoromethane  

Tiichiorophenol,  2,4,5- 

Trichlorophonoi,  2,4,6-  ..., 

Trichlorophenoxyacetic  acid,  2,4.5-  (245 -T)  ... 
Trichlorophenoxypropionic  add.  2,4,5-  (Silvex) 

Trichloropropane,  1,2,3- 

Trinitrobenzene,  sym-  

Vinyl  chlorido 

Xylenes  (total)  


Maximum  al- 
lowable leach- 
ate concentra- 
tion 
(mg/1) 


7.24e-01 

7.606+00 

7.806-02 

3.04e-01 

6.856+01 

9.166+00 

2.76e-01 

2.286+00 

1.006+00 

7.696-04 

6.496+00 

2.346-03 

3.20e+O2 


Maximum  al- 
lowable total 
concentration 
(m»^g) 


1.456+01 

1.52e+02 

1.566+00 

6.08e+00 

1.376+03 

1.83e+02 

5.526+00 

4.566+01 

2.006+01 

1.546-02 

1.306+02 

4.686-02 

6.406+03 


'  The  terni  "6"  in  the  table  is  a  variation  of  "scientific  notation"  in  base  10  exponential  fomi  and  is  used  in  this  table  because  it  is  a  convenient 
way  to  represent  very  large  or  small  numbers.  For  example.  3.006-03  is  equivalent  to  3.00  x  10-  3  and  repreMfitethe^umbBr  O.OM. 


B.  How  Frequently  Must  GROWS  Test 
the  Waste  and  How  Must  It  Be  Managed 
Until  It  Is  Disposed? 

GROWS  must  continue  to  test  and 
manage  its  waste  according  to  the 
conditions  set  forth  in  their  cuirent 
delisting.  We  are  not  proposing  in  this 
amendment  to  change  the  method  of 
sample  coUection,  the  frequency  of 
sample  analysis  or  the  waste  holding 
procedures  ciurently  specified. 

C.  What  Must  GROWS  Do  if  the  Process 
Changes? 

We  are  proposing  to  add  this 
condition  as  part  of  the  amendment.  If 
GROWS  significantly  changes  the 
treatment  process  or  the  chemicals  used 
in  the  treatment  process,  GROWS  may 
not  manage  the  wastewater  treatment 
sludge  filter  cake  generated  from  the 
new  process  under  this  exclusion  until 
it  has  met  the  following  conditions:  (a) 
GROWS  must  demonstrate  that  the 
waste  meets  the  delisting  levels  set  forth 
in  Section  m.  A.  of  this  preamble;  (b)  it 
must  demonstrate  that  no  new 
hazardous  constituents  listed  in 
Appendix  Vm  of  Part  261  have  been 
introduced  into  the  manufacturing  or 
treatment  process;  and  (c)  it  must  obtain 
prior  written  approval  from  EPA  and  the 
Pennsylvania  Department  of 
Environmental  Ftotection  to  manage  the 
waste  under  this  exclusion.  This 
condition  allows  GROWS  the  flexibility 
to  modify  its  process  {e.g.,  changes  in 
equipment  or  operating  conditions). 
However,  if  any  significant  change  is 
made  which  may  affect  the  composition 
of  the  waste,  GROWS  must  demonstrate 
that  the  waste  continues  to  meet  the 
delisting  criteria  and  must  obtain  prior 
written  approval  fit)m  EPA  and  the 


Permsylvania  Department  of 
Environmental  Protection. 

D.  What  Data  Must  GROWS  Submit? 

We  are  proposing  to  add  this 
condition  as  part  of  the  amendment. 
The  data  obtained  under  Paragraphs  B 
and  C  of  this  Section  must  be  submitted 
to  The  Waste  and  Chemicals 
Management  EKvision.  U.S.  EPA  Region 
m,  1650  Arch  Street,  Philadelphia,  PA 
19103,  and  The  Pennsylvania 
Department  of  Environmental 
'  Protection,  Bureau  of  Land  Recycling 
and  Waste  Management,  Rachel  Clarson 
State  Office  Building,  400  Market  Street, 
14th  Floor,  Harrisburg,  PA  17105.  Data 
from  the  annual  verification  testing 
must  be  compiled  and  submitted  to  EPA 
and  the  Pennsylvania  Department  of 
Environmental  Protection  within  sixty 
(60)  days  bom  the  end  of  the  calendar 
year.  Records  of  operating  conditions 
and  analytical  data  must  be  compiled, 
summarized,  and  maintained  onsite  for 
a  minimum  of  three  years  commencing 
with  the  effective  date  of  the  finalization 
of  this  amendment  and  must  be 
furnished  upon  request  by  EPA  or  the 
Pennsylvania  Department  of 
Environmental  Protection,  and  made 
available^for  inspection.  Failure  to 
submit  the  reqiured  data  within  the 
specified  time  period  or  to  maintain  the 
required  records  onsite  for  the  specified 
time  period  will  be  considered  by  EPA, 
at  its  discretion,  sufficient  basis  to 
revoke  the  exclusion  to  the  extent 
determined  necessary  by  EPA.  All  data 
must  be  accompanied  by  a  signed  copy 
of  the  certification  statement  set  forth  in 
40  CFR  260.22(i)(12)  to  attest  to  the 
truth  and  accuracy  of  the  data 
submitted.  Although  management  of  the 
wastes  covered  by  this  petition  would 
not  be  subject  to  Subtitle  C  jurisdiction 


upon  final  promulgation  of  an 
exclusion,  the  generator  of  a  delisted 
waste  must  treat,  store,  or  dispose  of  the 
waste  in  a  facility  that  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste. 

E.  What  Happens  if  GROWS  Fails  To 
Meet  the  Conditions  of  the  Exclusion? 

We  are  proposing  to  add  this 
condition  as  part  of  the  amendment.  If 
GROWS  violates  the  terms  and 
conditions  established  in  this  exclusion, 
the  Agency  may  start  procedures  to 
withdraw  the  exclusion. 

If  GROWS  discovers  that  a  condition 
at  the  facility  or  an  assumption  related 
to  the  treatment  or  disposal  of  the 
excluded  waste  that  was  modeled  or 
predicted  in  the  petition  does  not  occur 
as  modeled  or  predicted,  then  GROWS 
must  report  any  information  relevant  to 
that  condition  in  writing  to  the  Regional 
Administrator  or  his/her  delegatee  and 
The  Pennsylvania  Department  of 
Environmental  Protection  within  10 
days  of  discovering  that  condition. 

Upon  receiving  such  information, 
regardless  of  its  soim:e,  the  Regional 
Administrator  or  his/her  delegatee  and 
the  Pennsylvania  Department  of 
Environmental  Protection  will 
determine  whether  the  reported 
condition  requires  further  action. 
Further  action  may  include  repealing 
the  exclusion,  modifying  the  exclusion, 
or  other  appropriate  action  deemed 
necessary  to  protect  human  health  or 
the  environment. 

The  purpose  of  this  condition  is  to 
require  GROWS  to  disclose  new  or 
different  information  related  to  a 
condition  at  the  facility  or  disposal  of 
the  waste  if  it  had  or  has  bearing  on  the 
delisting.  This  will  allow  EPA  to 


38978 


Federal  Register /Vol.  66,  No.  144 /Thursday.  July  26.  2001 /Proposed  Rules 


reevaluate  the  exclusion  if  new  or 
additional  information  is  provided  to 
the  Agency  by  GROWS  which  indicates 
that  information  on  which  EPA's 
decision  was  based  was  incorrect  or  that 
circumstances  have  changed  such  that 
the  information  evaluated  for  the 
delisting  is  no  longer  correct  or  would 
cause  EPA  to  deny  the  petition  if  then 
presented.  Further,  although  this 
provision  expressly  requires  GROWS  to 
report  differing  site  conditions  or 
assumptions  used  in  the  petition  within 
10  days  of  discovery,  if  Q'A  discovers 
such  information  itself  or  from  a  third 
party.  EPA  will  act  upon  such 
information  as  appropriate. 

EPA  has  the  authority  under  RCRA 
and  the  Administrative  Procedures  Act, 
5  U.S.C.  551  et  seq.  (1978),  (APA).  to 
reopen  the  delisting  under  the 
conditions  described  above.        | 

nL  Efiect  on  State  Authorizations 

This  proposed  amendment,  if 
promulgated,  would  be  issued  under  the 
Fedmal  RCRA  delisting  program.  States, 
however,  may  impose  more  stringent 
regulatory  requirements  than  EPA 
pursuant  to  Section  3009  of  RCRA. 
These  more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  (i.e.,  both  Federal  (RCRA)  and 
State  (RCRA)  or  State  (non-RCRA) 
programs),  petitioners  are  urged  to 
contact  State  regulatory  authorities  to 
determine  the  current  status  of  their 
wastes  under  the  State  laws. 

Furthermore,  some  States  are 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program 
(i.e.,  to  make  their  own  delisting 
decisions).  Therefore,  this  proposed 
amendment,  if  promulgated,  may  not 
apply  in  those  authorized  States,  unless 
it  is  adopted  by  the  State.  If  the 
petitioned  waste  is  managed  in  any 
State  with  deUsting  authorization, 
GROWS  must  obtain  delisting 
authorization  from  that  State  before  the 
waste  may  be  managed  as  nonhazardous 
in  that  State. 


IV.  Effective  Date 

EPA  is  today  making  a  tentative 
decision  to  grant  GROWS'  petition  for 
amendment.  This  proposed  rule,  if 
made  final,  will  become  effective 
immediately  upon  such  final 
publication.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
Section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for  a 
facility  generating  hazardous  wastes,  hi 
light  of  the  imnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  publication  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  EPA  believes  Uiat  this 
exclusion  should  be  effective 
immediately  upon  final  publication. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  publication,  under  the 
Administrative  Procedures  Act,  5  U.S.C. 
553(d). 

V.  Administrative  Requiremento 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  rule  of  general  applicability  and 
therefore  is  not  a  "regulatory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Because  this 
action  is  a  rule  of  particular 
applicabiUty  relating  to  a  particidar 
facility,  it  is  not  subject  to  the  regulatory 
flexibility  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  or 
to  sections  202,  203,  and  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4).  Because  the 
rule  will  affect  only  one  facility,  it  will 
not  significantly  or  uniquely  affect  small 
governments,  as  specified  in  section  203 
of  UMRA,  or  communities  of  Indian 
tribal  governments,  as  specified  in 
Executive  Order  13175  (65  FR  67249, 
November  6,  2000).  For  the  same  reason, 
this  rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10. 1999).  This  rule 
also  is  not  subject  to  Executive  Order 
13045  (62  FR  19885.  April  23. 1997). 
because  it  is  not  economically 
significant. 

This  rule  does  not  involve  technical 
standards;  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7. 1996).  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subfects  in  40  CFR  Part  261 

Environmental  protection,  Hazardous 
waste.  Recycling.  Reporting  and 
recordkeeping  requirementa. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 
6921(f). 

Dated:  June  14,  2001. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator,  Region  IB. 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a),  6921, 
6922,  and  6938. 

Appendix  DC  of  Part  261— [Amended] 

2.  In  Table  1  of  Appendix  K  of  Part 
261,  the  entry  for  "Geological 
Reclamation  Operations  and  Waste 
Systems,  Inc.,  Morrisville,  PA"  is 
revised  to  read  as  follows: 
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Appendix  K  to  Part  261— Wastes  Excluded  Under  §§  260.20  and  260.22 

Table  1.— Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


Geological  Redamation  Oper- 
ations Waste  Systems,  Inc. 


Monisville,  Wastewater  treatment  sludge  filter  calte  from  tfie  treatment  of  EPA  Hazardous  Waste  No. 

Pennsylvania.  F039,  generated  at  a  maximum  annual  rate  of  2000  cubic  yards,  after  July  26,  2001 ;  and 
disposed  of  in  a  Subtitle  D  landfill.  The  exclusion  covers  the  filter  cake  resulting  frorn  ttie 
treatment  of  ftazardous  waste  leactiate  derived  from  only  "oW"  GROWS  and  non-haz- 
ardous leachate  derived  from  only  non-fiazardous  waste  sources.  Tfw  exclusion  does  not 
address  ttie  waste  disposed  of  in  tf»  "oW"  GROWS"  Landfill  or  tt»  grit  generated  during 
ttie  removal  of  fieavy  solids  from  ttie  landfHI  leacfiate.  To  ensure  ttiat  hazarxlous  constitu- 
ents are  not  present  in  tfie  filter  calce  at  levels  of  regulatory  coocem,  GFK>WS  must  imple- 
ment a  testing  program  for  tfie  petitioned  waste.  Tfiis  testing  program  must  meet  the  con- 
ditions listed  below  in  order  for  the  exclusion  to  be  valid: 

(1)  Testmg:  Sample  colleclion  and  analyses,  including  quality  control  (QC)  procedures,  must 
be  perfomied  according  to  SW-646  methodologies. 

(A)  Sample  Collection:  Each  batch  of  waste  generated  over  a  four-week  period  must  be  col- 
lected in  containers  with  a  maximum  capacity  of  20-cubfc  yards.  At  the  end  of  the  four- 
week  period,  each  container  must  be  divkJed  into  four  quadrants  and  a  single,  full-depth 
core  sample  shaH  be  collected  from  each  quadrant.  All  of  the  full-depth  core  samples  then 
must  be  composited  under  laboratory  conditkxis  to  produce  one  representative  composite 
sample  for  the  four-week  period. 

(B)  Sample  Analysis:  Each  four-week  composite  sample  must  be  analyzed  for  all  of  the  con- 
stituents listed  in  Condition  (3).  The  analytnal  data,  including  quality  control  information, 
must  be  submitted  to  The  Waste  and  Chemnals  Management  Division,  U.S.  EPA  Region 
III,  1650  Arch  Street.  Philadelphia.  PA  19103.  and  the  Pennsylvania  Department  of  Envi- 
ronmental Protectnn.  Bureau  of  Land  Recycling  and  Waste  Management,  Rachel  Carson 
State  Olltoe  BuiMing,  400  Maricet  Street,  14th  Ftoor,  Harrisburg.  PA  17105.  Data  from  the 
annual  verificatton  testing  must  be  compiled  and  submitted  to  EPA  and  the  Pennsylvania 
Department  of  Environmental  Protectkxi  within  sixty  (60)  days  from  the  end  of  the  cal- 
endar year.  AN  data  must  be  accompanied  by  a  signed  copy  of  the  statement  set  forth  in 
40  CFR  260.22(iK12)  to  certify  to  the  truth  and  accuracy  of  the  data  submitted.  Records  of 
operating  condttkxis  and  analytHxil  data  must  be  compiled,  summarized,  and  maintained 
on-site  for  a  minimum  of  three  years  and  must  be  furnished  upon  request  by  any  em- 
ptoyee  or  representative  of  EPA  or  the  Pennsylvania  Department  of  Environmental  Protec- 
tkm,  and  made  avaMabie  for  inspectkxi. 

(2)  Waste  Holding:  The  dewatered  filter  cake  must  be  stored  as  hazardous  until  the 
verification  analyses  are  completed.  If  the  four-week  composite  sample  does  not  exceed 
any  of  the  delisting  levels  set  forth  in  Conditkxi  (3),  the  filter  cake  waste  conesponding  to 
this  sample  may  be  managed  and  disposed  of  in  accordance  with  all  applnabie  soikj 
waste  regulatnns.  If  the  four-week  composite  sample  exceeds  any  of  the  delisting  leveis 
set  forth  in  Condition  (3),  the  filler  cake  waste  generated  during  the  time  period  cor- 
responding to  the  four-week  composite  sample  must  be  retreated  until  it  meets  these  lev- 
els (analyses  must  be  repeated)  or  managed  and  disposed  of  in  accordance  with  Subtitle 
C  of  RCRA.  Rlter  cake  wwhteh  is  generated  but  for  whteh  analyses  are  not  complete  or 
valkj  must  be  managed  and  disposed  of  in  accordance  with  Subtitle  C  of  RCRA,  until  valid 
analyses  demonstrate  that  the  waste  meets  the  delisting  levels. 

(3)  DeKsUng  Levels:  If  the  concentratkxis  in  the  four-week  composite  sample  of  the  filter 
cake  waste  for  any  of  the  hazardous  constituents  listed  betow  exceed  their  respective 
maximum  alkiwable  concentratkxis  (mg/l  or  mg/kg)  also  listed  betow,  the  four-week  batch 
of  failing  filter  cake  waste  must  either  be  retreated  until  it  meets  these  l^els  or  managed 
and  disposed  of  in  accordance  with  Subtitle  C  of  RCRA.  GROWS  has  the  optkxi  of  deter- 
mining whether  the  filter  cake  waste  exceeds  the  maximum  alkwvable  concentratkms  for 
the  organk:  constituents  by  either  performing  the  analysis  on  a  TCLP  leachate  of  the 
waste  or  performing  total  constituent  analysis  on  the  waste,  and  then  comparing  the  re- 
sults to  the  corresponding  maximum  alk)wable  concentration  level. 


Constituent 


(A)  Inorganics: 
Arsenic  ... 
Barium  .... 
Cadmium 
Chromium 

Lead  

Mercury  .. 

NkAel 

Selenium 
Silver  


Maximum  al- 
knvable  leach- 
ate cone, 
(mg/l) 


3.00e-01 

2.346401 

1.80e-01 

S.OOe^OO 

S.OOe^OO 

7.70e-02 

g.OSe^OO 

6.97e-C^ 

1.236400 
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Constituent 


Maximum  al- 
lowable leach- 
ate  cone. 
(mg/1) 


Cyanide 4.33e+00 

Cyanide  extractions  must  be  conducted  using  distilled  water  in  place  of  the  leaching  media  specified  in  the  TCLP  procedure. 


(B)0iganjcs: 

Acetone 

Acetonitnie  

Acelophenone 

Acrolein  

Acfytonitrile 

AMrin  

Aniline  

Anthracene 

Benz(a)anlhracene 

Benzene  

Benzo(a)pyTene 

Benzo<b)fluoranthene 

Benzo<k)fluoranthene 

Bis(2-chlorethyl)ether 

Bis(2-elhy1hexyl)phthalate 

Bromodichloromethane  

Bromofbrm  (Tribromomettiane)  

ButyM,6-dinitrophenol,  2-sec-(Dinoseb) 

Butylbenzylphtiialate  

Carbon  disulfide 

Carbon  tetrachloride  

CNordane 

Chloro-3-methytphenol  4-  

Chloroaniline,  p- 

Chkxobenzene  

Chlorobenzilate  

Chkxodibromomethane 

Chloroform  

Chlorophenol,  2-  

Chrysene 

Cresd 

DOD  

DDE 

DDT 

Oiberu(a,h)anthracene 

Dibrofno-3-chloropropane,  1,2- 

Dichlorobenzene  1,3- 

DichkNObenzene,  1,2- 

Dichlorobenzene,  1,4- 

Dichlorobenzidine,  3,3'-  

Dichkxodifluoromethane  

Dichloroethane,  1,1- 

Dichkxoettiane,  1,2- 

Dichloroelhylene,  1,1-  

Dichloroethylene,  trans-1 ,2- 

Dichlorophenol,  2.4- 

Dichlorophenoxyacetic  acid,  2,4-(2,4-D) 

Dichloropropane,  1,2-  

Dichloropropene,  1,3-  

Dieldrin 

Diethyl  phttialate 

Dirnethoate 

Dimethyl  phthalate  

Dimethytbenz(a)anthracene,  7,12- 

Dimelhylphenol,  2,4- 

Di-rv-butyl  phtttalate 

Dinitroberuene,  1,3- 

Dinitromethylphenol,  4,6-.2- 

Dinilrophenol,  2,4- 

Dinitrololuene,  2,6- 

Di-rHx:lyl  phthalate 

Dioxarte,  1,4- 

Diphenylamine  


Maximum  al- 

Maximum al- 

lowable leach- 

lowable  total 

ate  cone. 

cone. 

(mg/l) 

(mg/kg) 

2.28e+01 

4.56e+02 

3.92e-i-00 

7.84e+01 

2.28e+01 

4.56e+02 

1 .536+03 

3.06e+04 

7.80e-03 

1.56e-01 

5.81  e- 06 

1.16e-04 

7.39e-01 

1.48e+01 

8.00e+00 

1.60e+02 

1.93e-04 

3.86e-03 

1.45e-01 

2.90e+00 

1.18e-05 

2.36e-04 

1.07e-04 

2.14e-03 

1.49e-03 

2.98e-02 

3.19e-02 

6.38e-01 

8.96e-02 

1.79e+00 

6.80e-02 

1.36e+00 

5.33e-01 

1.07e+01 

2.28e-01 

4.56e-tO0 

9.29e+00 

1.86e+02 

2.28e+01 

4.56e+02 

4.50e-02 

9.00e-01 

5.11e-04 

1.02e-02 

2.97e+02 

5.94e+03 

9.14e-01 

1.83e+01 

6.08e+00 

1.22e+02 

4.85e-02 

9.70e-01 

5.02e-02 

I.OOe-i-00 

7.79e-02 

1.56e+00 

1.14e+00 

2.28e+01 

2.04e-02 

4.08e-01 

1.14e+00 

2.28e+01 

5.83e-04 

1.17e-02 

1.37e-04 

2.74e-03 

2.57e-04 

5.14e-03 

5.59e-06 

1.12e-04 

3.51e-03 

7.02e-02 

9.35e+00 

1.87e+02 

1.25e+01 

2.50e+02 

1.39e-01 

2.78e+00 

9.36e-03 

1.87e-01 

4.57e+01 

9.14e+02 

1.20e+00 

2.40e+01 

2.57e-03 

5.14e-02  . 

7.02e-03 

1.40e-01 

4.57e+00 

9.14e+01 

6.85e-01 

1.37e+01 

2.28e+00 

4.56e+01 

1.14e-01 

2.28e+00 

2.34e-02 

4.68e-01 

6.23e+01 

1.256+03 

2.216-1-02 

4.426+03 

6.01e-f01 

1.206+03 

1.20e-^02 

2.40e+03 

1.55e-06 

3.106-05 

4.57e+00 

9.146+01 

5.29e+00 

1.066+02 

2.28e-02 

4.566-01 

2.16e-02 

4.326-01 

4.57e-01 

9.146+00 

6.54e-03 

1.316-01 

1.12e-02 

2.24e-01 

3.83e-01 

7.66e+00 

3.76e+00 

7.526+01 
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Constituent 


Disulfoton  

Endosulfan  

Endrin 

Ethylbenzene  

Ethylene  Dibromide 

Fluoranthene 

Fluorene 

Heptachlor 

Heptachlor  epoxide 

Hexachloro-1,3-butadien6 

Hexachlorobenzene  

Hexachkxocydohexane,  gamma-(Lindane)  . 

Hexachtorocydopentadiene 

Hexachkxoethane 

Hexachlorophene 

lndeno(1,2,3-cd)  pyrene 

Isobutyl  alcohol  

Isophorone  

Methacrylonitrile 

Methox^lor 

Methyl  bromide  (Bromometttane)  

Methyl  chloride  (Chloromethane) 

Methyl  ethyl  ketone 

Methyl  isobutyl  ketone 

Methyl  methaicrylate 

Methyl  parathkxi  

Methylene  chtorMe 

Naphthalene 

Nitrotienzene 

Nitrosodiethylamine 

Nitrosodimethyteunine 

NifrosodiHvbutylamine  

N-NitiDsodi-n-propylamine  

N-Nitro80diphenylamine 

N-Nitrosopyrrofidine  

Pentachtorobenzene  

Pentachkxonitrobenzene  (PCNB) 

Pentachk>rophenol  

Phenanlhrene 

Phenol 

Polychtorinated  biphenyls 

ProruunkJe 

Pyrerie 

PyrkMne  „ 

Styrene 

Tetrachk>robenzene,  1,2,4.5- 

Tetrachtoroethane,  1,1.2.2- 

Tetiachk)roethylene  

Tetrachkxophenol.  2,3,4,6- 

Tetraethyl  dithnpyrophosphate  (SuKotep) 

Toluene  

Toxaphene , 

Trichtorobenzene,  1,2,4- 

Trichk>ro6thane,  1,1,1- 

Trtehtoroethane,  1,1,2- 

Trichtoroethylene 

Trichtorofluoromethane 

Trfchtorophenol,  2,4,5- 

Trichk)rophenol,  2,4.6- 

TrichkMophenoxyacetk:  ackj,  2,4,5-(245-T)  ... 
TrwhkMophenoxypropionic  acM,  2,4,5-(Silvex) 

Trwhtoropropane.  1,2,3- 

Trinitrobenzene,  sym-  

Vinyl  chk>rid6 

Xylenes  (totaO 


Maximum  al- 
k>wable  leach- 
ate  cone, 
(mg/l) 


3.806+02 

1.376+00 

2.00e-02 

1.666+01 

4.136-03 

5.166-01 

1.786+00 

8.00e-03 

8.006-03 

9.61e-03 

9.676-05 

4.00e-01 

1.666+04 

1.76e-01 

3.136-04 

6.046-05 

6.85e+01 

4.446+00 

2.286-02 

I.OOe+01 

1.286+02 

1.806-01 

1.376+02 

1.83e+01 

1.03e+03 

1.276+02 

2.886-01 

1.506+00 

1.146-01 

2.816-05 

8.26e-05 

7.806-04 

6.026-04 

8.606-01 

2.016-03 

1.156-02 

5.006-03 

4.106-03 

2.09e-01 

1.376+02 

3.00e-05 

1.716+01 

3.966-01 

2.286-01 

6.066+00 

9.43e-03 

4.39e-01 

8.556-02 

1.816+00 

3O1e+05 

4.576+01 

5.00e-01 

7.24e-01 

7.60e+00 

7.806-02 

3.046-01 

6.85e+01 

9.166+00 

2.766-01 

2.286+00 

1.00e+00 

7.69e  -  04 

6.496+00 

2.34e-03 

3.20e+02 


Maximum  al- 

k>wable  total 

cone. 

(mg/kg) 


7.60e+03 

2.74e+01 

4.006-01 

3.32e+02 

8.266-02 

1.036+01 

3.566+01 

1.60e-01 

1.60e-01 

1.92e-01 

1.936-03 

8.006+00 

3.32e+05 

3.526+00 

6.266-03 

1.216-03 

1.376+03 

6.886+01 

4.56e-01 

2.006+02 

2.566+03 

3.60e+00 

2.746+03 

3.666+02 

2.066+04 

2.546+03 

5.76e+O0 

3.00e+01 

2.286+00 

5.62e-04 

1.656-03 

1.56e-02 

1.206-02 

1 .726+01 

4.026-02 

2.30e-01 

1.00e-01 

8.20e-02 

4.186+00 

2.746+03 

6.006-04 
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(4)  Changes  in  Operating  Conditions:  If  GROWS  significantly  changes  the  treatment  process 
or  the  chemicals  used  in  the  treatment  process,  GROWS  may  not  manage  the  treatment 
sludge  filter  cake  generated  from  the  new  process  under  this  exclusion  until  it  has  met  the 
following  conditions:  (a)  GROWS  must  demonstrate  that  the  waste  meets  the  delisting  lev- 
els set  forth  in  Paragraph  3;  (b)  it  must  demonstrate  ttiat  no  new  hazardous  constituents 
listed  in  Appendix  VIII  of  Part  261  have  been  introduced  into  the  manufacturing  or  treat- 
ment process:  and  (c)  it  must  obtain  prior  written  approval  from  EPA  and  the  Pennsyl- 
vania Department  of  Environmental  Protection  to  manage  the  waste  under  this  exclusion. 

(5)  Reopener. 

(a)  If  GROWS  discovers  that  a  condition  at  the  facility  or  an  assumption  related  to  the  dis- 
posal of  the  excluded  waste  that  was  modeled  or  predicted  in  the  petition  does  not  occur 
as  modeled  or  predicted,  then  GROWS  must  report  any  information  relevant  to  that  condi- 
tion, in  writing,  to  the  Regional  Administrator  or  his  delegate  and  to  the  Pennsylvania  De- 
partment of  Environmental  Protection  within  10  days  of  discovering  that  condition. 

(b)  Upon  receiving  information  described  in  paragraph  (a)  of  this  section,  regardless  of  its 
source,  ttie  Regional  Administrator  or  his  delegate  and  the  Pennsylvania  Department  of 
Environmental  Protection  will  detemriine  whether  the  reported  corKlition  requires  further  ac- 
tion. Further  action  may  include  repealing  the  exclusion,  modifying  the  exclusion,  or  other 
appropriate  response  necessary  to  protect  human  health  and  the  environment. 


[FR  Doc.  01-18533  Filed  7-25-01;  8:45  am) 
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Federal  Motor  Vehicle  Safety 
Standarda:  Tire  Preaaure  Monitoring 
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Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 


V.  The  Transportation  Recall 
Enhancement,  Accoiintability,  and 
Documentation  Act  of  2000  mandates  a 
rulemaking  proceeding  to  require  motor 
vehicles  to  be  equipped  with  a  tire 
pressure  monitoring  system  that  warns 
the  driver  a  tire  is  significantly  under- 
inflated,  hi  response,  this  document 
proposes  to  estabUsh  a  new  Federal 
Motor  Vehicle  Safety  Standard  No.  138 
that  woiild  require  tire  pressure 
monitoring  systems  to  be  installed  in 
new  passenger  cars  and  in  new  light 
trucks  and  multipurpose  passenger 
vehicles. 

This  document  seeks  comment  on  two 
alternative  versions  of  the  new  standard. 
One  alternative  would  require  that  the 
driver  be  warned  when  the  tire  pressiu^ 
in  one  or  more  tires,  up  to  a  totd  of  4 
tires,  has  fallen  to  20  percent  or  more 
below  the  vehicle  manufacturer's 
recommended  cold  inflation  pressure 
for  the  vehicle's  tires,  or  a  minimum 
level  of  pressure  to  be  specified  in  the 


new  standard,  whichever  is  higher.  The 
other  alternative  would  require  that  the 
driver  be  warned  when  tire  pressure  in 
one  or  more  tires,  up  to  a  total  of  3  tires, 
has  fallen  to  25  percent  or  more  below 
the  vehicle  manufacturer's 
recommended  cold  inflation  pressure 
for  the  vehicle's  tires,  or  a  minimum 
level  of  pressure  to  be  specified  in  the 
new  standard,  whichever  is  higher. 
DATES:  Comments  must  be  received  on 
or  before  September  6,  2001. 
ADDRESSES:  You  may  submit  yoiu- 
comments  in  writing  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
Alternatively,  you  may  submit  your 
comments  electronically  by  logging  onto 
the  Docket  Management  System  (DMS) 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  hiformation"  or  "Help/Info"  to 
view  instructions  for  filing  yoiu* 
comments  electronically.  Regardless  of 
how  you  submit  yoiu  conunents,  you 
should  mention  the  docket  number  of 
this  document.  You  can  find  the  number 
at  the  beginning  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  you  may  call  Mr. 
George  Soodoo  or  Mr.  Joseph  Scott, 
Office  of  Crash  Avoidance  Standards 
(Telephone:  202-366-2720)  (Fax:  202- 
36&-4329). 

For  legal  issues,  you  may  call  Mr. 
Dion  Casey,  Office  of  Chief  Counsel 
(Telephone:  202-366-2992)  (Fax:  202- 
366-3820). 

You  may  send  mail  to  these  officials 
at  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 

You  may  call  Docket  Management  at 
202-366-9324.  You  may  visit  the 
Docket  from  10  a.m.  to  5  p.m.,  Monday 
through  Friday. 
SUPPLEMENTARY  INFORMATION: 
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I.  Execmtive  Summary 

This  document  proposes  to  establish 
a  new  Federal  Motor  Vehicle  Safety 
Standard  that  would  require  tire 
pressiu*  monitoring  systems  (TPMSs)  to 
be  installed  in  hew  passenger  cars  and 
in  new  light  trucks  and  multipurpose 
passenger  vehicles.  Each  vehicle's, 
system  would  include  a  warning  telltale 
that  illuminates  to  inform  the  driver 
when  the  vehicle  has  a  significantly 
under-inflated  tire. 

This  document  seeks  comment  on  two 
alternative  versions  of  the  new  standard. 
One  alternative  would  require  that  the 
driver  be  warned  when  the  tire  pressure 
in  one  or  more  tires,  up  to  a  total  of  4 
tires,  has  fallen  to  20  percent  or  more 
below  the  vehicle  manufactiuer's 
recommended  cold  inflation  pressure 
for  the  vehicle's  tires,  or  a  minimnm 
level  of  pressure  to  be  specified  in  the 
new  standard,  whichever  pressure  is 
higher.  The  other  alternative  would 
require  that  the  driver  be  warned  when 
tire  pressure  in  one  or  more  tires,  up  to 
a  total  of  3  tires,  has  fallen  to  25  percent 
or  more  below  the  vehicle 
manufacturer's  recommended  cold 
inflation  pressure  for  the  vehicle's  tires, 
or  a  minimiun  level  of  pressure  to  be 
specified  in  the  new  standard, 
whichever  pressure  is  higher. 

To  meet  the  first  alternative,  vehicle 
manufacturers  would  likely  need  to 
install  direct  TPMSs.  Direct  TPMSs 
have  a  tire  pressure  sensor  in  each  tire. 

To  meet  the  second  alternative, 
vehicle  manufocturers  could  install 
either  direct  or  indirect  TPMSs.  Indirect 
TPMSs  do  not  have  tire  pressure 
sensors.  Current  indirect  TPMSs  rely  on 
the  presence  of  an  anti-lock  braking 
system  (ABS)  to  detect  and  compare 
differences  in  the  rotational  speed  of  a 
vehicle's  wheels.  Wheel  speed 
correlates  to  tire  pressure  since  the 
diameter  of  a  tire  decreases  sUghtly  as 
tire  pressure  decreases.  The  second 
alternative  would  require  only  warnings 
about  pressure  loss  in  up  to  three  tires 
since  most  indirect  TPMSs  cannot 
detect  when  all  four  tires  lose  pressiue 
at  roughly  the  same  rate  and  become 
significantly  under-inflated. 

NHTSA  anticipates  that  vehicle 
manufecturers  would  minimize  their 
costs  of  complying  with  the  second 


alternative  by  installing  indirect  TPMSs 
in  vehicles  currently  equipped  with 
ABSs  and  direct  TPMSs  in  vehicles 
currently  not  so  equipped.  For  vehicles 
already  equipped  wiA  an  ABS,  the  cost 
of  modifying  diat  system  to  serve  the 
additional  purpose  of  indirectly 
monitoring  tire  pressure  would  be 
significantly  less  than  the  cost  of  adding 
a  direct  TPMS  to  those  vehicles.  For 
vehicles  not  so  equipped,  adding  a 
direct  TPMS  would  be  the  less 
expensive  way  of  monitoring  tire 
pressure. 

NHTSA  has  two  sets  of  data,  one  from 
Goodyear  and  another  from  the  agency's 
Vehicle  Research  and  Testing  Center 
(VRTC),  on  the  effect  of  under-inflated 
tires  on  a  vehicle's  stopping  distance. 
The  Goodyear  dkta  indicate  that  a 
vehicle's  stopping  distance  on  wet 
surfaces  is  significantiy  reduced  when 
its  tires  are  properly  inflated,  as 
compared  to  when  its  tires  are 
significantiy  under-inflated.  The  VRTC 
data  indicate  littie  or  no  effect  on  a 
vehicle's  stopping  distance.  For 
purposes  of  this  rulemaking,  NHTSA  is 
using  the  Goodyear  data  to  establish  an 
upper  boimd  of  benefits  and  the  VRTC 
data  to  establish  a  lower  bound.  The 
estimates  below  are  the  mid-points 
between  those  upper  and  lower  bounds. 

NHTSA  estimates  that  the  first 
alternative  woidd  prevent  10,635 
injiuies  and  79  deaths  at  an  average  cost 
of  $66.33  per  vehicle.  1  Since 
approximately  16  million  vehicles  are 
produced  for  sale  in  the  United  States 
each  year,  the  total  annual  cost  of  the 
first  alternative  would  be  about  $1.06 
billion.  However,  if  the  average  per 
vehicle  fuel  and  tread  life  savings 
($32.22  and  $11.03,  respectively)  over 
the  lifetime  of  the  vehicle  are  factored 
in,  the  average  net  cost  of  the  first 
alternative  drops  to  $23.08  per  vehicle, 
and  the  total  annual  cost  drops  to  about 
$369  miUion  ($1.06  billion  -  ($516 
million  +  $176  miUion)) .  The  second 
alternative  would  prevent  6,585  injuries 
and  49  deaths  at  an  average  cost  of 
$30.54  per  vehicle.  2  Since 
approximately  16  million  vehicles  are 
produced  for  sale  in  the  United  States 
each  year,  the  total  annual  cost  of  the 
second  alternative  would  be  about  $489 
million.  However,  if  the  average  per 
vehicle  fuel  and  tread  wear  savings 
($16.40  and  $5.51,  respectively)  over  the 
Ufetime  of  the  vehicle  are  factored  in, 
the  average  net  cost  of  the  second 
alternative  drops  to  $8.63  per  vehicle. 


'  The  range  of  injuries  prevented  would  be  0  to 
21,270,  an  the  range  of  deaths  prevented  would  be 
etc  158. 

2  The  range  of  injuries  prevented  would  be  0  to 
13,170,  an  the  range  of  deaths  prevented  would  be 
0  to  97. 


and  the  total  annual  cost  drops  to  about 
$138  million  ($489  million  -  ($263 
million  +  88  million).  The  net  cost  per 
equivalent  life  saved  would  be  $1.9 
million  for  the  first  alternative  and  $1.1 
million  for  the  second. 

The  agency  believes  the  proposals 
would  also  result  in  other  benefits,  such 
as  fewer  crashes  resulting  from  tire 
blowouts,  adverse  effects  on  vehicle 
handling  due  to  inflation  pressure  loss 
and  hydroplaning,  from  fewer  crashes 
involving  vehicles  that  had  been 
stopped  by  the  side  of  the  road  because 
of  a  flat  tire,  and  the  prevention  of  the 
property  damage  that  results  from  these 
crashes.  NHTSA  has  not  attempted  to 
quantify  those  benefits.  Those 
unquantified  benefits  would  be  greater 
for  the  first  alternative  than  the  second 
alternative. 

The  agency  beUeves  the  proposals 
may  also  result  in  additional  costs,  such 
as  the  cost  of  replacing  worn  or 
damaged  TPMS  equipment  and  the  cost 
of  the  time  it  would  take  for  a  driver  to 
react  to  a  low  tire  pressure  warning  by 
pulling  over  to  a  gas  station  to  check 
and  inflate  the  vehicle's  tires.  NHTSA 
has  not  attempted  to  quantify  those 
costs. 

n.  Background 

A.  The  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  Act 

Congress  enacted  the  Transportation 
Recall  Enhancement,  Accountability, 
and  Documentation  (TREAD)  Act  on 
November  1,  2000.3  Section  13  of  the 
TT^AD  Act  mandates  "a  rulemaking  for 
a  regulation  to  require  a  warning  system 
in  new  motor  vehicles  to  indicate  to  the 
operator  when  a  tire  is  significantly 
under  inflated"  within  one  year  of  the 
TREAD  Act's  enactment.  Section  13  also 
provides  that  the  regulation  must  take 
effect  within  two  years  of  the 
completion  of  the  rulemaking. 

B.  Previous  Rulemaking  on  Tire 
Pressure  Monitoring  Systems 

NHTSA  first  considered  requiring  a 
"low  tire  pressure  warning  device"  in 
1970.  However,  the  agency  determined 
that  only  warning  device  then  available 
was  an  in-vehicle  indicator,  and  that  its 
cost  was  too  high. 

During  the  1970s,  several 
manufacturers  developed  inexpensive 
on-tire  warning  devices.  In  addition,  the 
price  of  in-vehicle  warning  devices 
dropped  significantly. 

On  Januar>'  26,  1981.  NHTSA 
published  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM) 


^Public  Law  10&-414. 
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soliciting  public  comment  on  whether 
the  agency  should  propose  a  new 
Federal  motor  vehicle  safety  standard 
requiring  each  new  motor  vehicle  to 
have  a  low  tire  pressure  warning  device 
which  would  "warn  the  driver  when  the 
tire  pressxuB  in  any  of  the  vehicle's  tires 
was  significantly  below  the 
recommended  operating  levels."  (46  FR 
8062). 

NHTSA  noted  in  the  ANPRM  that 
under-inflated  tires  increase  the  rolling 
resistance  of  vehicles  and, 
correspondingly,  decrease  their  fuel 
economy.  Research  data  at  the  time 
indicated  that  radial  tires  under-inflated 
by  10  pounds  per  square  inch  (psi) 
reduced  the  fuel  economy  of  the  vehicle 
on  which  they  were  mounted  by  3 
percent.  Because  of  the  worldwide  oil 
shortages  in  the  late  1970s  and  early 
1980s,  NHTSA  was  interested  in  finding 
ways  to  increase  the  fuel  economy  of 
passenger  vehicles  (i.e.,  passenger  cars 
and  mtdtipurpose  passenger  vehicles). 
Since  surveys  conducted  by  the  agency 
showed  that  about  50  percent  of 
passenger  car  tires  and  13  percent  of 
truck  tires  were  operated  at  pressures 
below  the  vehicle  manufactiuers' 
recommended  inflation  levels,  the 
agency  believed  that  low  tire  pressiwe 
warning  devices  would  encoiuage 
drivers  to  maintain  their  tires  at  the 
proper  inflation  level,  thus  maximizing 
their  vehicles'  fuel  economy. 

Moreover,  a  1973  study  by  Indiana 
University  concluded  that  under- 
inflated  tires  were  a  probable  cause  of 
1.4  percent  of  all  motor  vehicle 
crashes.^  Based  on  that  figiire,  and  the 
approximately  18.3  million  motor 
vehicle  crashes  then  occurring  annually 
in  the  U.S.,  the  agency  suggested  that 
under-inflated  tires  were  probably 
responsible  for  260,000  crashes  each 
year  (1.4  percent  x  18.3  million  crashes). 

In  the  ANPRM,  the  agency  sought 
answers  from  the  public  to  several 
questions,  including: 

(1)  What  tire  pressure  level  should 
trigger  the  warning  device? 

(2)  Should  the  agency  specify  the  type 
of  warning  device  (i.e.,  on-tire,  in- 
vehicle)  to  be  used? 

(3)  >^at  would  it  cost  to  produce  and 
install  an  on-tire  or  in-vehicle  warning 
device? 

(4)  What  is  the  fuel  saving  potential 
of  low  tire  pressure  warning  devices? 


*  Indiana  Tri-Level  Study  of  the  Causes  of  Traffic 
Accidents.  1973. 


(5)  What  studies  have  been  performed 
which  would  show  cause  and  effect 
relationships  between  low  tire  pressure 
and  auto  crashes? 

(6)  What  would  be  the  costs  and 
benefits  of  a  program  to  educate  the 
public  on  the  benefits  of  maintaining 
proper  tire  pressure? 

NHTSA  terminated  the  rulemaking  on 
August  31, 1981.  (46  FR  43721,  August 
31, 1981).  The  agency  did  so  because 
public  comments  on  the  ANPRM 
indicated  that  the  low  tire  pressure 
warning  devices  available  at  the  time 
either  had  not  been  proven  to  be 
acciu'ate  and  reliable  or  were  too 
expensive.  The  comments  indicated  that 
in-vehicle  warning  devices  had  been 
proven  to  be  accurate  and  reliable,  but 
would  have  had  a  retail  cost  of  $200  (in 
1981  dollars)  per  vehicle.  NHTSA 
stated,  "Such  a  cost  increase  cannot  be 
justified  by  the  potential  benefits, 
although  those  benefits  might  be 
significant."  (46  FR  43721).  The 
comments  also  indicated  that  on-tire 
warning  devices  cost  only  about  $5  (in 
1981  dollars)  per  vehicle,  but  they  had 
not  been  developed  to  the  point  where 
they  were  accxuate  and  reliable  enough 
to  be  required.  The  comments  also 
suggested  that  on-tire  warning  devices 
were  subject  to  road  hazards,  such  as 
scuffing  at  curbs,  ice,  mud,  etc. 
However,  NHTSA  said  that  it  still 
believed  that  "[mjaintaining  proper  tire 
inflation  pressure  results  in  direct 
savings  to  drivers  in  terms  of  better  gas 
mileage  and  longer  tire  life,  as  well  as 
offering  increased  safety."  (46  FR 
43721). 

m.  Problem  Description 

Drivers'  infrequent  monitoring  of  their 
vehicles'  tire  pressiu-e,  combined  with 
the  difficulty  of  visually  detecting  when 
a  tire  is  several  psi  below  the 
recommended  inflation  pressure  and 
with  typical  tire  pressure  losses  due  to 
natural  leakage  and  seasonal  climatic 
changes,  contribute  to  many  vehicles' 
having  under-inflated  tires. 

A.  Infrequent  Consumer  Monitoring  of 
Tire  Pressure 

Surveys  have  shown  that  most  drivers 
infrequently  check  the  inflation 
pressure  in  their  vehicles'  tires.  One 
such  survey  was  the  omnibus  survey 
conducted  by  the  Bureau  of 
Transportation  Statistics  (BTS)  in 
September  2000  for  NHTSA.  The  BTS 
conducted  1,017  household  interviews. 
One  of  the  questions  posed  was:  "How 


often  do  you,  or  the  person  who  checks 
your  tires,  check  the  air  pressure  in  your 
tires?"  The  answers  indicated  that  29 
percent  of  the  respondents  stated  that 
they  check  the  air  pressure  in  their  tires 
monthly;  29  percent  stated  that  they 
check  the  air  pressiu^  only  when  one  or 
more  of  their  vehicle's  tires  appears 
under-inflated;  19  percent  stated  that 
they  only  have  the  air  pressure  checked 
when  the  vehicle  is  serviced;  5  percent 
stated  that  they  only  check  the  air 
pressure  before  taking  their  vehicle  on 
a  long  trip;  and  17  percent  stated  that 
they  check  the  air  pressure  on  some 
other  occasion.  Thus,  71  percent  of 
drivers  stated  that  they  check  the  air 
pressure  in  their  vehicles'  tires  less  than 
once  a  month.^ 

In  addition,  NHTSA's  National  Center 
for  Statistics  and  Analysis  (NCSA) 
conducted  a  survey  in  February  2001. 
The  survey  was  designed  to  assess  the 
extent  to  which  passenger  vehicle 
drivers  are  aware  of  the  reconunended 
air  pressure  for  their  tires,  if  they 
monitor  air  pressure,  and  to  what  extent 
actual  tire  pressure  differs  from  that 
recommended  by  the  vehicle 
manufacturer. 

Data  was  collected  through  the 
in&astructxue  of  the  National  Accident 
Sampling  System — Crashworthiness 
Data  System  (NASS-CDS).  The  NASS- 
CDS  consists  of  24  Primary  Sampling 
Units  (PSUs)  located  across  the  coimtry. 
Within  each  PSU,  a  random  selection  of 
zip  codes  was  obtained  fi'om  a  list  of 
eligible  zip  codes.  Within  each  zip  code, 
a  random  selection  of  two  gas  stations 
was  obtained. 

A  total  of  11,530  vehicles  were 
inspected  at  these  gas  stations.  This 
total  comprised  6,442  passenger  cars, 
1,874  SUVs,  1,376  vans,  and  1,838  pick- 
up trucks.  For  analytical  purposes,  the 
data  were  divided  into  three  categories: 

(1)  passenger  cars  with  P-metric  tires; 

(2)  pick-up  trucks,  SUVs,  and  vans  with 
P-metric  tires;  and  (3)  pick-up  trucks, 
SUVs,  and  vans  with  either  light  truck 
(LT)  or  flotation  tires. 

Drivers  were  asked  how  often  they 
normally  check  their  tires  to  determine 
if  they  are  properly  inflated.  Their 
answers  are  in  the  following  table: 


^The  agency  notes  that  it  seems  likely  that  the 
respondents  overstated  the  frequency  with  which 
they  check  tire  pressure,  particularly  given  the  fiact 
that  this  survey  was  conducted  during  the  height  of 
publicity  in  the  fall  of  2000  about  tire  failures  on 
sport  utility  vehicles. 
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How  often  is  tire  pressure  checked? 


Weekly 


Monthly 


When  they  seem  low 


When  serviced 


For  long  trip 


Other 


Do  not  check 


Drivers  of  pas- 
senger cars 
(%) 


P-metric  tires 


8.76 


21.42 


25.63 


30.18 


0.99 


6.46 


6.56 


Drivers  of  pk*-up  trucks,  SUVs  and 
vans 
(%) 


P-metric  tires 


8.69 


25.19 


23.58 


27.72 


2.39 


8.27 


4.16 


LT  or  flotation 
tires 


8.16 


39.88 


15.59 


25.54 


2.17 


6.97 


1.69 


These  data  indicate  that  only  about  30 
percent  of  drivers  of  passenger  cars,  34 
percent  of  drivers  of  pick-up  trucks, 
SUVs,  and  vans  with  P-metric  tires,  and 
48  percent  of  drivers  of  pick-up  trucks, 
SUVs,  and  vans  with  either  LT  or 
flotation  tires  claim  that  they  check  the 
inflation  level  in  their  tires  at  least  once 
a  month. 

B.  Loss  of  Tire  Pressure  Due  to  Natural 
and  Other  Causes 

According  to  data  from  the  tire 
industry,  85  percent  of  all  tire  air 
pressure  losses  are  the  result  of  slow 
leaks  that  occur  over  a  period  of  hours, 
days,  or  months.  Only  15  percent  of  tire 
air  pressure  losses  are  rapid  air  losses 
caused  by  contact  with  a  road  hazard, 
e.g.,  when  a  tire  is  punctured  by  a  large 
nail  that  does  not  end  up  stuck  in  the 
tire.  Slow  leaks  may  be  caused  by  many 
factors.  Tires  typically  lose  air  pressure 
through  natural  leakage  and  permeation 
at  a  rate  of  1  pound  per  square  inch  (psi) 
per  month.  In  addition,  seasonal 
climatic  changes  result  in  air  pressure 
losses  on  the  order  of  1  psi  for  every 
10°F  decrease  in  the  ambient 
temperatiue.  Slow  leaks  also  may  be 
caused  by  slight  damage  to  a  tire,  such 
as  a  road  hazard  that  punctures  a  small 
hole  in  the  tire  or  a  nail  that  sticks  in 
the  tire.  The  agency  has  no  data 
indicating  how  often  any  of  these  causes 
results  in  a  slow  leak. 

C.  Percentage  of  Motor  Vehicles  With 
Under-Inflated  Tires 

During  the  tire  pressure  survey, 
NASS-ODS  crash  investigators 
measiu«d  tire  pressure  on  each  vehicle 
coming  into  the  gas  station  and 
compared  the  measured  pressures  to  the 
vehicle  manufactiirer's  recommended 
tire  pressiue.  They  found  that  about  36 
percent  of  passenger  cars  and  about  40 
percent  of  light  trucks  had  at  least  one 
tire  that  was  at  least  20  percent  below 


the  vehicle  manufacturer's 
recommended  cold  inflation  pressuure. 
About  26  percent  of  passenger  cars  and 
29  percent  of  light  trucks  had  at  least 
one  tire  that  was  at  least  25  percent 
below  the  vehicle  manufacturer's 
recommended  cold  inflation  pressiu'e. 
The  agency  notes  those  levels  of  under- 
inflation  because  they  are  the  threshold 
levels  at  which  the  low  tire  pressure 
warning  telltale  would  have  to  be 
illuminated  in  the  two  alternatives 
proposed  in  this  NPRM. 

D.  Consequences  of  Under-Inflation  of 
Tires 

1.  Reduced  Vehicle  Safety 

When  a  tire  is  used  while 
significantly  under-inflated,  its 
sidewalls  flex  more  and  the  air 
temperature  inside  it  increases,  making 
the  tire  more  prone  to  failure.  In 
addition,  a  significantly  imder-inflated 
tire  loses  lateral  traction,  making 
handling  more  difficult.  The  agency  also 
has  received  data  frtim  Goodyear 
indicating  that  significantly  under- 
inflated  tires  increase  a  vehicle's 
stopping  distance  on  wet  surfaces. 

NHTSA's  crash  files  do  not  contain 
any  direct  evidence  that  points  to  low 
tire  pres8iu«  as  the  cause  of  any 
particular  crash.  However,  this  lack  of 
data  does  not  imply  that  low  tire 
pressure  does  not  cause  or  contribute  to 
any  crashes.  It  simply  reflects  the  fact 
that  measurements  of  tire  pressure  are 
not  among  the  vehicle  information 
included  in  the  crash  reports  received 
by  the  agency  and  placed  in  its  crash 
data  bases.B 

The  only  tire-related  data  element  in 
the  agency's  data  bases  is  "flat  tire  or 
blowout."  Even  in  crashes  for  which  a 


"These  crash  data  bases  are  the  National 
Automotive  Sampling  System — Crashworthiness 
Data  System  (NASS-CDS)  and  the  Fatality  Analysis 
Reporting  System  (PARS). 


flat  tire  or  blowout  is  reported,  crash 
investigators  cannot  tell  whether  low 
tire  pressure  contributed  to  the  tire 
failure. 

The  agency  examined  its  crash  files  to 
gather  information  on  tire-related 
problems  that  resulted  in  crashes.  The 
National  Automotive  Sampling 
System — Crashworthiness  Data  System 
(NASS-CDS)  has  trained  investigators 
who  collect  data  on  a  sample  of  tow- 
away  crashes  around  the  United  States. 
These  data  can  be  weighted  to  generate 
national  estimates. 

The  NASS-CDS  General  Vehicle 
Form  contains  a  value  indicating 
vehicle  loss  of  control  due  to  a  blow  out 
or  flat  tire.  This  value  is  used  only  when 
a  vehicle's  tire  went  flat,  causing  a  loss 
of  control  of  the  vehicle  and  a  crash. 
The  value  is  not  used  for  cases  in  which 
one  or  more  of  a  vehicle's  tires  was 
under- inflated,  preventing  the  vehicle 
from  performing  as  well  as  it  could  have 
in  an  emergency  situation. 

NHTSA  examined  NASS-CDS  data 
for  1995  through  1998  and  estimated 
that  23,464  tow-away  crashes,  or  one- 
half  of  one  percent  of  all  crashes,  are 
caused  by  blowouts  or  flat  tires  each 
year.  This  is  significantly  fewer  crashes 
than  estimated  by  the  1973  Indiana  Tri- 
Level  study.  However,  the  260,000 
crashes  estimated  in  that  study 
represented  all  crashes  in  which  under- 
inflation  was  a  probable  or  possible 
cause.  The  23,464  crashes  estimated 
from  the  NASS-CDS  data  are  tow-away 
crashes  caused  by  tire  failure  only. 
Further,  in  1977,  only  12  percent  of 
vehicles  were  equipped  with  radial 
tires,  while  today  over  90  percent  of 
vehicles  are  equipped  with  radial  tires. 
Radial  tires  are  much  more  structurally 
sound  than  the  bias-ply  tires  that  were 
widely  used  in  1977.  Thus,  the  current 
estimate  of  23,464  crashes  and  the  1977 
estimate  of  260,000  crashes  are  not 
comparable. 
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The  agency  placed  the  tow-away 
crashes  from  the  NASS-CDS  files  into 
two  categories:  Passenger  car  crashes 
and  light  truck  crashes.  Passenger  cars 
were  involved  in  10,170  of  the  tow- 
away  crashes  caused  by  blowouts  or  flat 
tires,  and  light  trucks  were  involved  in 
the  other  13.294. 

NHTSA  also  examined  data  from  the 
Fatality  Analysis  Reporting  System 
(PARS)  for  evidence  of  tire  problems 
involved  in  fatal  crashes.  In  PARS,  if 
tire  problems  are  noted  after  the  crash, 
the  simple  fact  of  their  existence  is  all 
that  is  noted.  No  attempt  is  made  to 
ascribe  a  role  In  the  crash  to  those 
problems.  Thus,  the  agency  does  not 
know  whether  the  noted  tire  problem 
caused  the  crash,  influenced  the 
severity  of  the  crash,  or  simply  occurred 
during  the  crash.  Por  example,  a  tire 
may  have  blown  out  and  caused  the 
crash,  or  a  tire  may  have  blown  out 
during  the  crash  when  the  vehicle 
struck  some  object  such  as  a  curb. 

Thus,  while  an  indication  of  a  tire 
problem  in  the  PARS  file  gives  some 
clue  as  to  the  potential  magnitude  of  tire 
problems  in  fatal  crashes,  the  PARS  data 
cannot  give  a  precise  measure  of  the 
causal  role  played  by  those  problems. 
The  very  existence  of  tire  problems  are 
sometimes  difficult  to  detect  and  to 
code  accurately.  Purther,  coding 
practices  vary  from  State  to  State. 
Nevertheless,  the  agency  notes  that, 
from  1995  to  1998, 1.10%  of  all  light 
vehicles  involved  in  fatal  crashes  were 
coded  as  having  tire  problems.  Over  535 
fatal  crashes  involved  vehicles  coded 
with  tire  problems. 

Under-inflated  tires  can  contribute  to 
other  types  of  crashes  than  those 
resulting  from  blow  outs  or  tire  failure, 
including  crashes  which  result  from:  an 
increase  in  stopping  distance;  skidding 
and/or  a  loss  of  control  of  the  vehicle  in 
a  curve  or  in  a  lane  change  maneuver; 
or  hydroplaning  on  a  wet  surface. 
However,  the  agency  does  not  have  any 
data  on  how  often  under-inflated  tires 
cause  crashes  or  contribute  to  their 
occurrence. 

Tires  are  designed  to  perform  at  a 
specific  inflation  pressxue.  When  a  tire 
is  under-inflated,  the  shape  of  its 
footprint  and  the  pressure  it  exerts  on 
the  road  siuface  are  both  altered.  One 
consequence  of  this  alteration  can  be  a 
reduction  in  the  tire's  ability  to  transmit 
(or  generate)  braking  force  to  the  road 
surface,  at  least  on  wet  surfaces.^  Thus, 
under-inflated  tires  may  increase  a 
vehicle's  stopping  distance  on  wet 


siirfaces.  This  is  discussed  more  fully  in 
the  Benefits  section  below. 

2.  Reduced  Tread  Life 

Unpublished  data  submitted  by 
Goodyear  indicate  that  when  a  tire  is 
under-inflated,  more  pressure  is  placed 
on  the  shoulders  of  the  tire,  causing  the 
tread  to  wear  incorrectly.  The  Goodyear 
data  also  indicated  that  the  tread  on  an 
under-inflated  Ure  wears  more  rapidly 
than  it  would  if  the  tire  were  inflated  to 
the  proper  pressure.  The  agency 
requests  comment  on  this  issue. 

"The  Goodyear  data  indicate  that  the 
average  tread  life  of  a  tire  is  45,000 
miles,  and  the  average  cost  of  a  tire  is 
$61  (in  2000  dollars).  Goodyear  also 
estimated  that  a  tire's  average  tread  life 
would  drop  to  68  percent  of  the 
expected  tread  life  if  tire  pressure 
dropped  from  35  psi  to  17  psi  and 
remained  there.  Goodyear  also  assumed 
that  this  relationship  was  linear.  Thus, 
for  every  1  psi  drop  in  tire  pressure, 
tread  life  would  decrease  by  1.78 
percent  (32  percent/ 18).  This  loss  of 
tread  life  would  take  place  over  the 
lifetime  of  the  tire.  Thus,  according  to 
Goodyear's  data,  if  the  tire  remained 
under-inflated  by  1  psi  over  its  lifetime, 
its  tread  life  would  decrease  by  about 
800  miles  (1.78  percent  of  45,000  miles). 

As  noted  above,  data  from  the  NCSA 
tire  pressure  survey  show  that  36 
percent  of  passenger  cars  had  at  least 
one  tire  that  was  imder-inflated  by  at 
least  20  percent.  The  average  level  of 
under-inflation  of  the  foiu  tires  on  these 
cars  was  6.1  psi.  Thus,  on  average, 
passenger  cars  could  lose  about  4,880 
miles  (6.1  psi  x  800  miles)  of  tire  life 
due  to  under-inflation,  if  their  tires  were 
under-inflated  to  that  extent  throughout 
the  life  of  the  tires. 

As  also  noted  above,  data  from  the 
NCSA  tire  pressure  survey  also  show 
that  about  40  percent  of  light  trucks  had 
at  least  one  tire  that  was  under-inflated 
by  at  least  20  percent.  The  average  level 
of  under-inflation  of  the  four  tires  on 
these  light  trucks  was  1.1  psi.  Thus,  on 
average,  those  light  trucks  could  lose 
about  6,160  miles  {7.1  psi  x  800  miles) 
of  tire  life  due  to  under-inflation,  if  their 
tires  were  under-inflated  to  that  extent 
throughout  the  life  of  the  tires. 

3.  Reduced  Fuel  Economy 

Under-inflated  tires  increase  the 
rolling  resistance  of  vehicles  and, 
correspondingly,  decrease  their  fuel 
economy.  According  to  a  1978  report,* 
fuel  efficiency  is  reduced  by  one  percent 
for  every  3.3  psi  of  under-inflation. 


'On  dry  surfaces,  stopping  distance  seems  to  be 
only  mildly  affected  by  inflation  pressure.  Thomas 
D.  Gillespie.  Fundamentals  of  Vehicle  Dynamics. 
Society  of  Automotive  Engineers,  1992.  p.  57. 


"The  Aerospace  (xirporation,  Evaluation  of 
Techniques  for  Reducing  In-use  Automotive  Fuel 
Cx)nsumption.  June  1978. 


More  recent  data  provided  by  Goodyear 
indicate  that  fuel  efficiency  is  reduced 
by  one  percent  for  every  2.96  psi  of 
under-inflation. 

NHTSA  notes  that  there  is  an 
apparent  conflict  between  the  Goodyear 
data  indicating  under-inflated  tires 
increase  a  vehicle's  stopping  distance 
and  the  data  indicating  under-inflated 
tires  increase  a  vehicle's  rolling 
resistance.  Since  an  under-inflated  tire 
typically  has  a  larger  tread  surface  area 
(i.e.,  tire  footprint)  in  contact  with  the 
road,  the  vehicle  should  have  more 
traction,  and  its  stopping  distance 
should  be  reduced. 

The  larger  footprint  does  result  in  an 
increase  in  rolling  resistance  on  dry 
road  surfaces  due  to  increased  friction 
between  the  tire  and  the  road  surface. 
However,  the  larger  tire  footprint  also 
reduces  the  tire  load  per  unit  area.  On 
dry  road  surfaces,  the  coimtervailing 
effects  of  a  larger  footprint  and  reduced 
load  per  unit  of  area  nearly  offset  each 
other,  with  the  result  that  the  vehicle's 
stopping  distance  performance  is  only 
mildly  affected  by  under-inflation. 

On  wet  surfaces,  however,  under- 
inflation  typically  increases  stopping 
distance  for  several  reasons.  Pirst,  as 
noted  above,  the  larger  tire  footprint 
provides  less  tire  load  per  area  than  a 
smaller  footprint.  Second,  since  the 
limits  of  adhesion  are  lower  and 
achieved  earlier  on  a  wet  surface  than 
on  a  dry  surface,  a  tire  with  a  larger 
footprint,  given  the  same  load,  is  likely 
to  slide  earlier  than  the  same  tire  with 
a  smaller  footprint  because  of  the  lower 
load  per  footprint  area.  The  rolling 
resistance  of  an  under-inflated  tire  on  a 
wet  surface  is  greater  than  the  rolling 
resistance  of  the  same  tire  properly- 
inflated  on  the  same  wet  siuface.  This 
is  because  the  slightly  larger  tire 
footprint  on  the  under-inflated  tire 
results  in  more  rubber  on  the  road  and 
hence  more  friction  to  overcome. 
However,  the  rolling  resistance  of  an 
under-inflated  tire  on  a  wet  sm-face  is 
less  than  the  rolling  resistance  of  the 
same  imder-inflated  tire  on  a  dry  surface 
because  of  the  reduced  friction  caused 
by  the  thin  filni  of  water  between  the 
tire  and  the  road  surface.  The  less  tire 
load  per  area  and  lower  limits  of 
adhesion  of  an  under-inflated  tire  on  a 
wet  siuface  are  enough  to  overcome  the 
increased  friction  caused  by  the  larger 
footprint  of  the  under-inflated  tire. 
Hence,  under-inflated  tires  cause  longer 
stopping  distance  on  wet  surfaces  than 
properly-inflated  tires. 

IV.  Tire  Pressure  Monitoring  Systems 

There  are  two  types  of  tire  pressure 
monitoring  systems  (TPMSs).  Direct 
systems  directly  measure  the  pressure  in 
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a  vehicle's  tires,  while  indirect  ones 
estimate  the  pressiire.  Both  types  inform 
the  driver  when  the  pressure  in  one  or 
more  tires  falls  below  a  pre-determined 
level.  Unless  the  TPMS  is  connected  to 
an  automatic  inflation  system,  the  driver 
must  stop  the  vehicle  and  inflate  the 
under-inflated  tire(s),  preferably  to  the 
pressiue  reconunended  by  the  vehicle 
manufactiuer.  Currently,  TPMSs  are 
available  as  original  equipment  on  a  few 
vehicle  models.  They  are  available  also 
as  after-market  equipment,  but  faw  are 
sold. 

NHTSA's  Vehicle  Research  and  Test 
Center  (VRTC)  evaluated  six  direct  and 
four  indirect  "TPMSs  that  are  currently 
available.^  The  VRTC  found  that  the 
direct  TPMSs  were  acciirate  to  within 
an  average  of  ±  1.0  psi,  and  indirect 
systems  were  accurate  to  within  an 
average  of  ±  1.1  psi.io  This  leads  the 
agency  to  believe  that  current  TPMSs 
are  more  accurate  than  the  systems  that 
were  available  at  the  time  of  the 
agency's  1981  rulemaking  on  TPMSs. 

Following  is  a  description  of  the  two 
types  of  TPMSs  and  their  advantages 
and  disadvantages. 

A.  Indirect  TPMSs 

Indirect  TPMSs  typically  work  with 
the  vehicle's  anti-lock  brake  system 
(ABS).  The  ABS  employs  wheel  speed 
sensors  to  measure  the  rotational  speed 
of  each  of  the  four  wheels.  As  a  tire's 
pressiue  decreases,  the  rolling  radius 
decreases,  and  the  rotational  speed  of 
that  wheel  increases  correspondingly. 
Most  indirect  TPMSs  compare  each 
wheel's  rotational  speed  with  the 
rotational  speed  of  Uie  other  wheels.  If 
one  tire  becomes  significantly  imder- 
inflated  while  the  others  remain  at  the 
proper  pressure,  the  indirect  TPMS  can 
detect  it  because  that  wheel's  rotational 
speed  is  higher  than  the  rotational  speed 
of  the  other  wheels.  This  information  is 
conveyed  to  the  driver  by  a  simple 
telltale.  The  telltale  indicates  that  a  tire 
is  imder-inflated,  but  cannot  identify 
which  tire  is  under-inflated.  Current 
vehicles  that  have  indirect  systems 
include  the  Toyota  Sienna,  Ford 
Windstar,  and  Oldsmobile  Alero. 

B.  Direct  TPMSs 

Direct  TPMSs  use  pressure  sensors, 
located  in  each  wheel,  to  directly 
measure  the  pressure  in  each  tire.  These 
sensors  broadcast  data  via  a  wireless 
radio  frequency  transmitter  to  a  central 


"  An  Evaluation  of  Existing  Tire  Pressure 
Monitoring  Systems.  May  2001.  A  copy  of  this 
report  is  available  in  the  docket. 

"■This  is  not  to  say  that  the  systems  were  able 
to  detect  a  1.0  psi  drop  in  pt«sstire.  The  systems 
were  accurate  within  ±1.0  to  1.1  psi  once  tire 
pressure  had  &dlen  by  a  certain  percentage. 


receiver  which  analyzes  the  data.  The 
central  receiver  is  connected  to  a 
display  mounted  inside  the  vehicle.  The 
type  of  display  varies  frtim  a  simple, 
single  telltale  to  a  display  showing  the 
pressure  and  temperature  in  each  tire, 
sometimes  including  the  spare  tire. 
Thus,  direct  T?MSs  can  be  linked  to  a 
display  that  tells  the  driver  which  tire 
is  under-inflated.  An  example  of  a 
vehicle  equipped  with  a  direct  system  is 
the  Chevrolet  Corvette. 

C.  Advantages  and  Disadvantages 

1.  Indirect  TPMSs 

Indirect  TPMSs  have  several 
advantages.  First,  they  are  less 
expensive  than  direct  TPMSs  for 
vehicles  already  equipped  with  an  ABS. 
If  a  vehicle  is  already  equipped  with  an 
ABS,  the  vehicle's  manufacturer  will 
only  have  to  add  the  capability  to 
monitor  the  wheel  speed  sensors,  a  low 
tire  pressure  warning  telltale,  and  a 
reset  button,  and  make  some  software 
changes.  Making  these  additions  and 
changes  in  a  way  that  produces  indirect 
systems  like  those  currently  on  motor 
vehicles  would  cost  about  $12.90  per 
vehicle.  However,  as  explained  below, 
the  agency  is  uncertain  whether  such  an 
indirect  ITMS  would  comply  with 
either  of  the  alternatives  proposed  in 
thisNPRM. 

NHTSA  tested  four  current  ABS-based 
indirect  TPMSs.  None  of  the  four  met 
the  i^oposed  requirements  for  either 
alternative.  These  TPMSs  had  problems 
detecting  two  significantly  under- 
inflated  tires  on  the  same  axle  and  on 
the  same  side  of  the  vehicle.  They  also 
did  not  illuminate  the  low  tire  pressure 
warning  telltale  when  the  pressure  in 
the  vehicle's  tires  decreasmi  to  20 
percent,  or  even  25  percent,  below  the 
vehicle  manufacturer's  recommended 
cold  inflation  pressure.  NHTSA  does 
not  know  whether  improving  current 
indirect  TPMSs  to  meet  the 
requirements  of  either  alternative  would 
result  in  additional  costs.  The  agency 
requests  comments  on  this  issue. 

Pickup  trucks  comprise  about  40 
percent  of  light  truck  sales.  Some 
percentage  of  pickup  trucks  that  have 
ABS  have  only  one  wheel  speed  sensor 
for  the  rear  axle.  In  order  to  meet  the 
requirements  of  either  proposed 
alternative,  NHTSA  believes  vehicle 
manufacturers  would  have  to  add  a 
fourth  wheel  speed  sensor  to  these 
trucks  at  an  estimated  cost  of  $20  per 
vehicle.  The  agency  assumes  for  this 
analysis  that  about  10  percent  of  all 
light  trucks,  or  7.5  percent  of  all  light 
vehicles  with  ABS,  would  be  in  this 
category.  However,  the  agency  requests 
comment  on  the  percentage  of  pickup 


trucks  that  would  need  this 
modification. 

Por  vehicles  currently  without  ABS, 
there  are  two  indirect  measurement 
choices.  First,  the  vehicle  manufacturer 
could  add  ABS  and  the  necessary  TPMS 
features  to  the  vehicle.  NHTSA 
estimates  that  this  would  cost  about 
$240  per  vehicle.  The  agency  does  not 
expect  manufacturers  to  make  this 
choice  unless  they  are  already  planning 
for  other  reasons  to  add  ABS.  Second, 
the  vehicle  manufacturer  could  add 
wheel  speed  sensors  and  the  necessary 
TPMS  features  to  the  vehicle.  NHTSA 
estimates  that  this  approach  would  cost 
about  $130  per  vehicle. 

Second,  the  wheel  components  of 
indirect  TPMSs  are  more  robust  and  less 
likely,  to  sustain  damage  than  the  wheel 
components  of  direct  TPMSs.  The  wheel 
speed  sensors  of  indirect  TPMSs  are 
located  behind  the  brakes  and  often  are 
integrated  into  the  wheel  hub  assembly. 
This  generally  shields  them  from  road 
damage.  In  addition,  the  entire  brake/ 
hub  assembly  would  rarely  be  removed. 
In  contrast,  the  pressure  sensors  of 
direct  TPMSs  are  located  inside  the  tire/ 
wheel  cavity,  potentially  subjecting 
them  to  road  damage.  These  sensors  also 
may  be  subject  to  damage  during  tire 
maintenance,  i.e.,  rotating  or  changing 
the  tires.  ,    , 

Finally,  indirect  TPMSs  do  not  need 
an  independent  power  source.  They  are 
powered  by  the  car's  battery. 

Indirect  TPMSs  also  have  several 
disadvantages.  Pirst,  since  most  indirect 
TPMSs  calculate  tire  pressure  by 
comparing  the  wheel  speeds,  they 
cannot  detect  the  loss  of  pressure  if  all 
four  tires  lose  pressure  at  similar  rates. 
In  its  evaluation  of  four  indirect  TPMSs, 
the  VRTC  foimd  that  none  of  them  were 
able  to  detect  when  all  four  of  the 
vehicle's  tires  were  equally  imder- 
inflated.  The  VRTC  also  found  that  none 
of  the  indirect  TPMSs  were  able  to 
detect  when  two  tires  on  the  same  axle 
or  two  tires  on  the  same  side  of  the 
vehicle  were  equally  under-inflated. 

Second,  most  indirect  TPMSs  cannot 
detect  small  pressure  losses.  The  VRTC 
found  that  since  reductions  in  tire 
diameter  with  reductions  in  pressure  are 
very  slight  in  the  15—40  psi  range,  most 
indirect  TPMSs  require  a  20  to  30 
percent  drop  in  pressure  before  they  are 
able  to  detect  under-inflation.  The 
VRTC  also  found  that  those  thresholds 
were  highly  dependent  on  tire  and 
loading  factors. 

Thira,  vehicles  must  be  moving  for 
indirect  TPMSs  to  detect  an  under- 
inflated  tire.  Thus,  if  a  vehicle's  tire  is 
already  under-inflated  when  a  person 
gets  in  and  begins  to  drive  that  vehicle, 
an  indirect  TPMS  will  not  be  able  to 
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alert  the  driver  until  after  the  vehicle 
begins  moving. 

Fourth,  most  indirect  TPMSs  need 
substantial  time  to  calibrate  the  system, 
i.e.,  to  "learn"  the  variables  associated 
with  distinct  tire  types  under  varying 
driving  conditions.  TTie  VRTC  found 
that  the  four  indirect  TPMSs  it 
evaluated  took  anywhere  from  several 
minutes  to  several  hours  to  calibrate. 
Calibration  is  necessary  when  a  vehicle 
is  first  driven.  Recalibration  is  necessary 
when  the  pressure  in  a  tire  is  changed 
and  when  the  tires  are  rotated  or 
replaced.  Indirect  TPMSs  do  not 
indicate  that  the  system  is  in  calibration 
mode.  During  the  calibration  mode,  the 
system  is  not  monitoring  tire  pressure. 
Thus,  if  one  or  more  tires  becomes 
significantly  under-inflated  while  the 
system  is  calibrating,  the  driver  would 
not  be  alerted.  Moreover,  the  agency 
notes  that  the  calibration  process  is 
prone  to  hiunan  error.  For  example,  a 
driver  may  accidentally  press  the  reset 
button  when  one  or  more  of  the 
vehicle's  tires  is  under-inflated,  but  not 
imder-inflated  enough  to  illuminate  the 
low  tire  pressure  warning  telltale.  This 
would  re-calibrate  the  system  so  that  it 
accepts  the  under-inflated  condition  as 
normal.  The  indirect  TPMS  then  would 
not  be  able  to  detect  an  under-inflated 
tire  until  one  or  more  tires  was  even 
more  imder-inflated  than  it  already  was. 
The  agency  requests  comments 
specifically  addressing  the  issue  of 
human  error  that  may  occiu  with 
indirect  TPMSs. 

Fifth,  apart  bom  the  time  needed  to 
calibrate,  indirect  TPMSs  also  need 
several  minutes  to  detect  an  under- 
inflated  tire.  The  VRTC  found  that  the 
four  indirect  TPMSs  it  evaluated  took 
one  to  ten  minutes  to  detect  an  under- 
inflated  tire. 

Sixth,  indirect  TPMSs  cannot  tell  the 
driver  which  tire  is  under-inflated. 

Seventh,  indirect  TPMSs  sometimes 
incorrectly  indicate  that  a  vehicle  has  an 
under-inflated  tire  when  the  vehicle  is 
being  driven  on  gravel  or  bumpy  roads, 
is  being  driven  at  high  speeds,  e.g.,  over 
70  mph,  or  has  mismatched  tires  or  a 


tire  that  is  out  of  balance  or  out  of 
alignment. 

2.  Direct  TPMSs 

Direct  TPMSs  have  several 
advantages.  First,  since  direct  TPMSs 
actually  measure  the  pressure  in  each 
tire,  they  are  able  to  detect  when  any 
tire  or  combination  of  tires  is  under- 
inflated,  including  when  all  four  of  the 
vehicle's  tires  are  equally  under- 
inflated. 

Second,  since  most  direct  TPMSs  are 
battery-operated,  they  can  operate  while 
the  vehicle  is  stationary.  Thus,  if  a 
vehicle's  tire  becomes  significantly 
under-inflated  while  the  vehicle  is 
parked,  a  direct  TPMS  can  alert  the 
driver  as  soon  as  he  or  she  starts  the 
vehicle. 

Third,  direct  TPMSs  can  detect  small 
pressiue  losses.  Some  systems  can 
detect  a  drop  in  pressure  as  small  as  1 
psi. 

Fourth,  direct  TPMSs  can  be  linked  to 
a  display  that  tells  the  driver  which  tire 
is  imder-inflated  and  the  actual  pressure 
in  each  tire. 

Fifth,  direct  TPMSs  will  not  give  false 
positives  if  the  vehicle  is  being  driven 
on  gravel  or  bumpy  roads,  or  has 
mismatched  tires  or  a  tire  that  is  out  of 
balance  or  out  of  alignment. 

Direct  TPMSs  also  have 
disadvantages.  First,  they  are  more 
expensive  than  indirect  TPMSs  for 
vehicles  already  equipped  with  ABS. 
There  are  two  main  costs  associated 
with  direct  TPMSs:  sensors  and  a 
receiver.  There  is  a  wide  disparity  in 
costs  for  sensors,  depending  on  what 
type  of  information  is  sensed.  ^^ 
Providing  only  pressure  sensors,  as 
proposed  to  be  required  by  both 
alternatives  proposed  in  this  NPRM, 
would  cost  from  $5  to  $10  per  wheel,  or 
$20  to  $40  per  vehicle. 

The  costs  associated  with  a  receiver 
depend  upon  whether  the  vehicle 
already  has  a  receiver  capable  of 
receiving  and  processing  the 
information  coming  from  the  sensors. 
NHTSA  estimates  that  about  60  percent 
of  vehicles  currently  have  such  a 
receiver.  Making  some  software  changes 


and  adding  a  dispUy  showing  the 
pressiue  for  each  tire  would  cost  about 
$25  per  vehicle.  The  40  percent  of 
vehicles  without  such  a  receiver  would 
have  to  be  equipped  with  a  receiver 
incorporating  the  necessary  software 
and  with  the  display.  The  agency 
estimates  that  this  would  cost  about  $40 
to  $50  per  vehicle. 

The  agency  estimates  that  the  total 
cost  of  adding  a  direct  TPMS  to  a 
vehicle  that  is  already  equipped  with  a 
receiver  would  be  $49  to  $69."  For  a 
vehicle  that  is  not  already  equipped 
with  a  receiver,  the  cost  would  be  $64 
to  $94.  This  is  more  than  the  cost  of 
adding  an  indirect  TPMS  to  a  vehicle 
already  equipped  with  an  ABS,  but  less 
than  the  cost  of  adding  wheel  speed 
sensors  or  an  ABS  and  an  indirect 
TPMS  to  a  vehicle  not  already  equipped 
with  an  ABS. 

Second,  the  wheel  components  of 
direct  TPMSs  are  less  robust  and  more 
likely  to  sustain  damage  than  the  wheel 
components  of  indirect  TPMSs. 
especially  when  tires  are  taken  off  the 
rim.  This  issue  is  discussed  above  in  the 
section  on  the  advantages  of  indirect 
TPMSs.  The  agency  notes,  however,  that 
it  has  not  received  any  information 
indicating  that  direct  TPMSs  have 
sustained  damage  during  driving  or  tire 
maintenance.  The  agency  requests 
comments  on  the  likelihood  of  such 
damage. 

Third,  most  direct  TPMSs  need  an 
independent  power  source.  Those  that 
do  are  powered  by  batteries,  which 
generaUy  have  a  life  span  of  five  to  ten 
years.  This  also  means  that  unless  a 
direct  TPMS  is  equipped  with  a  low 
battery  warning  indicator,  the  driver 
might  not  know  when  the  batteries  for 
a  direct  TPMS  have  expired. 

Finally,  most  direct  TPMSs  must  be 
reset  after  a  vehicle's  tires  are  replaced. 
When  a  vehicle's  tires  are  rotated,  most 
direct  TPMSs  require  that  the  sensor 
locations  be  reassigned  in  the  receiver. 

3.  Tabular  Siunmary  of  Advantages  and 
Disadvantages  of  hidirect  and  Direct 
TPMSs 


Advantages  and  Disadvantages  of  Indirect  and  Direct  TPMSs 

Indirect  TPMSs 

Direct  TPMSs 

Costlof  addmg  to  vetiicie  witti  ABS,  but  without  receiver 

$12.90  ". 

$79. 

Co^jpf  addmg  to  vetiide  witti  ABS  and  receiver 

$12.90  

59. 

Cost  of  addim  to  vehide  without  ABS  or  receiver 

$130  for  wheel  speed  sensors;  $240  for  ABS 

79. 

"For  example,  some  sensors  sense  temperature 
in  addition  to  pressure. 


"  These  figures  include  about  $4  per  vehicle  for 
the  cost  of  actually  installing  the  direct  TPMS. 
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ADVANTAGES  AND  DlSADVAf^AGES  OF  INDIRECT  AND  DIRECT  TPMSS— Continued 


Cost  of  adding  to  vehicle  without  ABS,  but  with  receiver 


Susceptibility  of  wheel  components  to  damage  during  tire  in- 
stallation and  removal. 


Need  for  an  independent  power  source 


Need  to  reset  after  a  vehicle's  tires  are  replaced  or  rotated 


Ability  to  detect  loss  of  air  pressure  if  all  four  tires  lose  pres- 
sure. 


Ability  to  detect  small  pressure  losses 


Ability  to  detect  under-inflated  tire  white  vehicte  is  stationaiy 


Ability  to  identify  which  tire  is  under-inflated 


Suscepdbte  to  giving  false  indicalions  of  a  significantly  under- 
inflated  tire. 


Indirect  TPMSs 


$130  for  wheel  speed  sensors;  $240  for  ABS 


Less  likely 


No 


Yes,  system  must  be  re-calibrated 


No 


No 


No,  vehide  must  be  moving 


No 
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Yes,  if  tfie  vetiicte  is  being  driven  on  gravel  or  bumpy  roads 
or  at  high  speeds  (^70  mph)  or  if  it  has  mismatched  tires 
or  a  tire  out  of  balance  or  a  out  of  alignment. 


Direct  TPD4SS 


59. 


More  litcety. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


No. 


V.  Agency  Proposal 

A.  Summary  of  Proposal 

The  agency  is  proposing  two 
alternative  versions  of  the  TPMS 
standard.  Both  alternatives  would 
require  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  gross  vehicle  weight  rating  of 
4.536  Idlograms  (10,000  pounds)  or  less, 
manufactured  on  or  after  November  1 . 
2003.  to  be  equipped  with  a  TPMS  and 
a  low  tire  pressure  warning  telltale 
(yellow]  to  alert  the  driver  that  one  or 
more  of  the  vehicle's  tires  is 
significantly  under-inflated.  Both 
alternatives  would  require  the  TPMS  in 
each  vehicle  to  be  compatible  with  all 
replacement  or  optioned  tire  sizes/rims 
recommended  for  that  vehicle  by  the 
vehicle  manufactuier.  Both  alternatives 
would  require  vehicle  manufacturers  to 
provide  written  instructions,  in  the 
owner's  manual  if  one  is  provided, 
explaining  the  purpose  of  the  low  tire 
pressure  warning  telltale,  tiie  potential 
consequences  of  significantly  imder- 
inflated  tires,  and  what  actions  drivers 
should  take  when  the  low  tire  pressure 
waminc  telltale  is  illuminated. 

The  first  alternative  would  define 
"significanUy  imder-inflated"  as  the  tire 
pressure  20  percent  or  more  below  the 
vehicle  manufacturer's  recommended 
cold  inflation  pressure  for  the  vehicle's 
tires,  or  an  absolute  level  of  pressure  to 
be  specified  in  the  new  standard, 
whichever  pressure  is  higher.  It  would 
require  the  low  tire  pressure  warning 
teUtale  to  illuminate  within  10  minutes 
of  driving  after  any  tire  or  combination 
of  tires  on  the  vehicle  becomes 
significantly  under-inflated.  It  would 
require  the  low  tire  pressure  warning 


telltale  to  remain  illuminated  as  long  as 
any  of  the  vehicle's  tires  remains 
significantly  imder-inflated.  and  the 
ignition  switch  is  in  the  "on"  ("run") 
position.  It  would  require  that  the 
telltale  be  deactivatable.  manually  or 
automatically,  only  when  the  vehicle  no 
longer  has  a  tire  that  is  significanUy 
under-inflated. 

The  second  alternative  would  define 
"significanUy  under-inflated"  as  the  tire 
pressure  25  percent  below  the  vehicle 
manufacturer's  recommended  cold 
inflation  pressure  for  the  vehicle's  tires, 
or  an  absolute  level  of  pressure  to  be 
specified  in  the  new  standard, 
whichever  pressure  is  higher.  The 
absolute  pressure  levels  would  be  the 
same  for  both  proposals.  The  second 
alternative  would  require  the  low  tire 
pressure  warning  telltale  to  illuminate 
within  10  minutes  of  driving  after  any 
tire  or  combination  of  tires,  up  to  a  total 
of  three  tires,  becomes  significantly 
imder-inflated.  Like  the  m«t  alternative, 
the  second  alternative  would  require  the 
low  tire  pressure  warning  telltale  to 
remain  illuminated  as  long  as  any  of  the 
vehicle's  tires  remains  significantly 
under-inflated,  and  the  ignition  switch 
is  in  the  "on"  ("run")  position.  The 
second  alternative  also  would  require 
that  the  telltale  be  deactivatable, 
manually  or  automatically,  only  when 
the  vehicle  no  longer  has  a  tire  that  is 
significanUy  under-inflated. 

The  agency  believes  that  only  direct 
TPMSs  will  be  able  to  meet  the 
requirements  of  the  first  alternative. 
Current  indirect  TPMSs  typically  cannot 
detect  significant  under-inflation  until 
the  pressure  in  one  of  the  vehicle's  tires 
is  about  30  percent  below  the  pressure 
in  at  least  some  of  the  other  tires. 


Further,  they  cannot  detect  when  all 
four  tires  lose  pressure  at  the  same  time. 

NHTSA  behoves  that  dhect  TPMSs 
and  upgraded  indirect  TPMSs  will  be 
able  to  meet  the  requirements  of  the 
second  alternative.  The  agency  requests 
comments  on  whether  this  goal  is 
practicable. 

B.  Vehicles  Covered  by  This  Proposal 

NHTSA  is  proposing  to  require 
TPMSs  on  passenger  cars,  multiptupose 
passenger  vehicles,  trucks,  and  buses 
with  a  gross  vehicle  weight  rating  of 
4,536  kilograms  (10,000  pounds)  or  less. 

NHTSA  is  not  proposing  to  require 
TPMSs  on  motorcycles  because,  unlike 
the  types  of  vel  :les  that  would  be 
subject  to  the  proposed  standard  on 
TPMS,  motorcycles  use  ^I'bed  tires.  In 
order  for  a  diioct  TPMS   .  work  with 
tube       js,  the  pressure  sensor  would 
not  only  have  tr>  be  inside  the  tire,  but 
also  inside  the  cube  itself.  The  agency  is 
not  aware  of  any  TPMSs  that  are  made 
to  work  with  tubed  tires. 

NHTSA  is  also  not  proposing  to 
require  TPMSs  on  medium  (10,001- 
26,000  lbs.  GVWR)  and  heavy  (greater 
than  26,001  lbs.  GVWR)  vehicles  for 
several  reasons.  First,  this  rulemaking  is 
required  by  the  TREAD  Act.  which  was 
passed  in  response  to  the  Firestone 
recall."  Since  that  recall  was  limited  to 
Ught  vehicles,  the  agency  has  Umited  its 
study  of  under-inflation  to  light 
vehicles. 


"  On  August  9.  2000,  Firestone  announced  that 
it  was  recalling  14.4  million  ATX,  ATX  U.  and 
Wilderness  tires  after  receiving  scores  of  complaints 
alleging  that  the  tread  on  these  tires  was  separating. 
NHTSA  is  investigating  these  tires  and  has 
attributed  203  deaths  and  more  than  700  injuries  to 
crashes  involving  tread  separations  on  these  tires. 
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Second,  the  issues  associated  Mdth 
under^inflated  tires  on  medium  and 
heavy  vehicles  are  different  from  and 
more  complex  than  the  issues  associated 
with  under-inflated  tires  on  light 
vehicles.  For  example,  medium  and 
heavy  vehicles  are  equipped  with  tires 
that  are  much  larger  and  have  much 
higher  pressure  levels  than  the  tires 
used  on  light  vehicles.  In  addition, 
mediimi  and  heavy  vehicles  are 
generally  equipped  with  more  axles  and 
tires  than  light  vehicles.  Since  the 
TREAD  Act  imposed  a  one-year 
deadline  on  this  rulemaking,  the  agency 
did  not  have  the  time  to  study  and 
analyze  those  issues  sufficiently. 

Third,  the  Federal  Motor  Carrier 
Safety  Administration  CFMCSA)  has  a 
program  that  is  addressing  tire 
maintenance  issues  on  heavy,  but  not 
medium,  vehicles.  The  FMCSA  plans  to 
conduct  a  comprehensive  study, 
including  possible  fleet  evaluations  of 
difllisrent  systems,  of  all  the  issues 
related  to  improvement  of  heavy  vehicle 
tire  maintenance. 

NHTSA  plans  to  coordinate  Mrith  the 
FMCSA  to  address  the  issues  associated 
with  heavy  vehicle  tire  maintenance. 
NHTSA  will  work  with  the  FMCSA  in 
examining  the  desirability  of  proposing 
a  TPMS  standard  for  heavy  vehicles. 
The  agency  will  also  consider  the 
implications  of  those  results  of  that 
examination  for  mediiun  vehicles. 

C.  Definition  of  "Significantly  Under- 
Inflated" 

Before  issuing  this  notice  of  proposed 
rulemaking,  NHTSA  employees 
attended  numerous  meetings  with  both 
tire  and  vehicle  manufecturers  to 
discuss  TFMSs  and  how  the  term 
"significantly  under-inflated"  should  be 
defined.  The  agency  notes  that  there  is 
a  fundamental  disagreement  between 
vehicle  and  tire  manufacturers  as  to 
what  constitutes  significant  under- 
inflation. 

In  general,  the  tire  manufacturers 
believe  that  "significantly  under- 
inflated"  should  be  defined  as  any 
pressure  below  the  minimum  pressure 
specified  by  the  tire  industry's  standard- 
setting  bodies  for  a  vehicle's  gross 
vehicle  weight  rating  (GVWR)  oor  gross 
axle  weight  rating  (GAWR).  lliey  argue 
that  any  tire  with  an  inflation  pressure 
below  the  pressure  specified  by  those 
bodies  as  necessary  to  carry  the 
vehicle's  GVWR  or  GAWR  creates  a 
potential  safety  problem.  They  are 
concerned  that  tires  with  a  pressure 
even  1  psi  below  this  level  will 
experience  increased  temperatures  and 
be  more  likely  to  fail. 

The  vehicle  manufacturers  would  like 
the  agency  to  leave  the  definition  of 


"significant  under-inflation"  to  them. 
They  argue  that  there  are  too  many 
vehicle-tire-load  combinations  for  the 
agency  to  set  one  standard,  and  that  the 
vehicle  manufacturers  can  best 
determine  at  what  inflation  pressure  a 
particular  tire  on  a  particular  vehicle  is 
significantly  under-inflated.  They 
suggest  that  the  agency  give  them  the 
flexibility  to  determine  the  level  of 
significant  imder-inflation  for  the  tires 
on  each  vehicle. 

NHTSA  believes  that  the  tire 
manufacturers'  definition  is  overly 
strict.  Most  manufacturers  of  light 
vehicles  incorporate  some  reserve  when 
determining  a  tire's  recommended  cold 
inflation  pressure.  Thus,  the  pressiire  in 
a  tire  may  fall  below  that  recommended 
pressure  without  significantly  affecting 
the  safety  of  the  tire. 

In  addition,  the  pressures  assigned  by 
the  tire  industry's  standard-setting 
bodies  are  simply  the  result  of  a 
mathematical  calculation  that  a  tire 
enclosing  a  given  voliune  of  air  should 
be  able  to  carry  a  certain  load.  The 
fonniila  uinderlying  the  calculation  is 
decades  old.  It  remains  unchanged  even 
though  tire  technology  and  construction 
have  changed  significantly.  A  given  size 
of  today's  tires  is  more  able  than  the 
same  size  of  tires  50  or  even  25  years 
ago  to  carry  a  load  safely.  Thus,  the  tire 
industry's  calculation  is  a  very 
conservative  estimate  of  the  load- 
carrying  capability  of  today's  tires. 

NHTSA  also  does  not  agree  with  the 
vehicle  manufacturers'  definition.  The 
agency  believes  that  it  must  set  a 
minimum  level  to  ensure  that  tires  are 
not  operated  at  pressures  the  agency 
believes  are  too  low.  The  agency  is 
proposing  a  minimum  performance 
standard.  Either  proposed  alternative 
would  give  vehicle  manufacturers  the 
freedom  to  raise  the  bar.  In  this  case, 
either  alternative  would  allow  them  to 
design  TPMSs  so  that  they  provide  a 
warning  before  any  tire  experiences  the 
amount  of  pressure  loss  permitted  imder 
the  agency  proposal.  The  agency  also 
believes  that  a  minimum  performance 
standard  specifying  a  quantified 
requirement  can  work  for  the  various 
vehicle-tire-load  combinations. 

NHTSA  is  proposing  two  alternative 
definitions  of  "significantly  imder- 
inflated."  The  first  would  define 
"significantly  under-inflated"  as  a  tire 
pressure  in  one,  two,  three  or  four  tires 
that  is  20  percent  or  more  below  the 
vehicle  manufact\uer's  reconunended 
cold  inflation  pressure  for  the  vehicle's 
tires,  or  a  Tninimiifn  level  of  pressiire  to 
be  specified  in  the  new  standard, 
whichever  pressure  is  higher.  The 
second  would  define  "significantly 
under-inflated"  as  a  tire  pressure  in  one. 


two,  or  three  tires  that  is  25  percent  or 
more  below  the  vehicle  manufectiuer's 
recommended  cold  inflation  pressure 
for  the  vehicle's  tires,  or  a  minimum 
level  of  pressure  to  be  specified  in  the 
new  standard,  whichever  pressure  is 
higher. 

m  selecting  these  figures,  NHTSA 
considered  several  factors.  First,  there  is 
no  bright  line  at  the  loss  of  air  pressure 
definitely  becomes  a  safety  issue. 
Second,  we  did  not  wish  to  select  a 
level  of  pressure  loss  so  low  that  the 
warning  telltale  illmninates  so  often  that 
it  becomes  a  nuisance.  Drivers  could 
end  up  ignoring  such  a  telltale 
altogether.  Accordingly,  we  did  not 
want  to  select  a  level  as  low  as  10 
percent  below  the  manufecturer's 
recommended  pressure.  Our  assessment 
of  ciurent  TPMSs  leads  us  to  conclude 
that  detecting  20  percent  imder-inflation 
is  feasible  for  diiecX  TPMSs,  but  may  not 
be  feasible  for  indirect  ones.  Most 
current  indirect  TPMSs  are  not  able  to 
detect  differences  in  inflation  pressure 
among  a  vehicle's  tires  that  are  less  than 
30  percent.  However,  we  believe  that 
indirect  TPMSs  can  be  improved 
sufficiently  to  enable  them  to  detect  25 
percent  differentials.  We  are  asking  for 
comments  on  these  figures.  To  aid  the 
agency  in  selecting  a  figure  for  the  final 
rule.  NHTSA  requests  any  data  or 
analysis  relating  to  the  safety 
implications  of  under-inflation  within 
the  range  of  under-inflation  discussed  in 
this  paragraph.  It  also  requests 
information  regarding  the  practicability 
of  designing  and  manufecturing  such 
systems. 

The  agency  has  data  indicating  that, 
as  the  amount  of  under-inflation 
increases,  so  does  the  negative  effect  on 
the  vehicle's  braking  performance,  fuel 
economy,  and  tire  life.  For  example, 
according  to  data  from  Goodyear,  a 
vehicle  traveling  at  62  mph  on  a  wet 
surface  (0.05  indi  of  water  on  the  road) 
takes  about  442  feet  to  stop  if  all  of  its 
tires  are  properly  inflated,  ff  all  of  its 
tires  are  under-inflated  by  20  percent, 
the  vehicle  takes  about  462  feet  to  stop, 
ff  all  of  its  tires  are  imder-inflated  by  25 
percent,  the  vehicle  takes  almost  470 
feet  to  stop.  The  efiiects  of  20  percent 
and  25  percent  under-inflation  on  a 
vehicle's  fuel  economy  and  tire  life  are 
detailed  in  the  Benefits  section  below. 

The  agency  notes  that,  in  some  cases, 
sole  reliance  on  the  20  percent  or  25 
percent  figure  would  yield  inflation 
pressures  below  140  kPa  (20  psi),  a 
pressure  at  which  the  agency  believes 
safety  may  become  an  issue.  For 
example,  the  lowest  vehicle 
manufacturer's  recommended  cold 
inflation  pressure  known  to  the  agency 
is  26  psi.  Under  the  second  alternative. 
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the  low  tire  pressure  waiaing  telltale 
would  not  have  to  illuminate  until  one, 
two  or  three  tires  reaches  19.5  psi 
because  25  percent  below  26  psi  is  19.5 
psi. 

To  prevent  that  from  occurring,  the 
agency  is  proposing  to  establish  a  floor. 
Both  the  20  percent  figure  and  the  25 
percent  figure  are  coupled  with  absolute 
minimum  inflation  pressures  for  the 
different  types  of  tires.  The  warning 
telltale  would  have  to  be  illuminated 
when  the  pressure  falls  to  either  20 
percent  (first  alternative)  or  25  percent 
(second  alternative)  below  the  vehicle 
manufactiuer's  recommended  cold 
inflatioii  pressure,  or  the  specified 
absolute  minimum  inflation  pressure, 
whichever  pressure  is  higher.  These 


absolute  minimum,  inflation  pressures 
are  specified  in  the  3rd  column  of  Table 
1  (below).  (Note:  The  practical 
consequences  of  this  floor  under  the 
second  alternative  is  that  manufacturers 
may  not  be  able  to  use  indirect  TPMSs 
on  vehicles  for  which  the 
manufactiuer's  recommended  pressure 
is  27  psi  or  less.  This  is  because  those 
systems  may  not  be  able  to  detect 
pressure  differentials  of  less  than  25 
piercent.) 

Most  passenger  cars,  minivans  and 
SUVs  are  equipped  with  Standard  Load 
P-metric  tires.  NHTSA  chose  140  kPa 
(20  psi)  as  the  fninimiiTn  inflation 
pressure  for  such  tires  based  on  recent 
testing  the  agency  conducted.  The 
agency  ran  a  variety  of  Standard  Load  P- 


metric  tires  at  20  psi  with  a  load  for  90 
minutes  on  a  dynamometer.  None  of 
these  tires  failed.  This  leads  the  agency 
to  believe  that  warnings  provided  above 
that  level  will  allow  consumers  to  re- 
inflate  their  tires  before  the  tire  fails. 

140  kPa  is  about  58  percent  of  the 
maximum  inflation  pressure  for 
Standard  Load  P-metric  tires  of  240  kPa. 
The  agency  calculated  the  minimum 
inflation  pressures  for  the  other  listed 
tire  types  by  multiplying  their 
maximum  inflation  pressures  by  58 
percent. 

The  proposed  absolute  minimum 
pressure  levels  for  each  type  of  tire  are 
set  forth  in  the  following  table: 


Table  1.— Low  Tire  Pressure  Warning  Telltale— Minimum  Activation  Pressure 


Tire  type 

Maximum  inflation  pres- 
sure 

Minimum  activation  pres- 
sure 

(kPa) 

(psi) 

(kPa) 

(psi) 

P-metric— Standard  Load  

240,  

300,  or  

350 

35.  

44,  or  

51    

140  1                 20 
140  i                 20 
140  !                  20 

P-metrio— Extra  Load  

280  or  

340 

41  or 

49 

160 
160 

1 

23 
23 

Load  Range  C  

350 

51    

200 

■ 

29 

' 

Load  Range  D  .-. 

450 

65  

260 

1 

38 

Load  Range  E 

600 

87  

350 

51 

D.  Low  Tire  Pressure  Warning  Telltale 

1.  Color 

NHTSA  is  proposing  to  amend 
Standard  No.  101,  Controls  and 
Displays,  49  CFR  §  571.101,  to  require 
that  the  warning  telltale  be  yellow.  The 
agency  believes  that  yellow  is 
appropriate  because  it  conveys  the 
message  that  the  driver  can  continue 
driving,  but  should  have  the  tire 
pressure  checked  at  the  earliest 
opportimity.  Red  represents  a  high  level 
of  urgency.  It  is  used  for  a  warning  that 
a  vehicle  system  needs  immediate 
attention,  and  that  it  is  unsafe  to  drive 
the  vehicle  farther.  The  agency  believes 
that  a  driver  needs  to  attend  to  a 
significantly  under-inflated  tire,  but 
does  not  need  to  stop  driving 
immediately. 

2.  Symbol 

NHTSA  is  proposing  that  the  warning 
telltale  be  identified  by  one  of  the 
symbols  shown  below.  The  first  symbol 


was  developed  by  the  International 
Organization  for  Standardization  (ISO), 
and  is  currently  used  in  some  TPMSs. 
However,  during  its  May  2001 
evaluation  of  existing  TPMSs,  NHTSA 
received  some  negative  comments  from 
evaluators  regarding  the  recognizability 
of  this  symbol.^^  As  a  result,  the  agency 
conducted  comprehension  tests  to 
determine  which  symbol  best  conveyed 
a  tire  pressure  problem  to  drivers.  The 
agency  asked  120  people  to  look  at  a 
picture  of  15  symbols,  including  the  ISO 
symbol,  and  fill  in  the  blank  in  the 
following  statement:  "This  image  has 
just  appeared  on  your  vehicle's 

dashboard.  It  is  a  warning  for ." 

Results  of  this  test  showed  that  the 
ISO  symbol  was  the  least  imderstood 
among  the  15  s3rmbols,  with  a 
comprehension  rate  of  only  38%. 
However,  the  agency  is  proposing  it  as 

^*  An  Evaluation  of  Existing  Tire  Presiiure 
Monitoring  Systems,  May  2001 .  A  copy  of  this 
report  is  available  in  the  docket. 


a  possible  choice  because  that  symbol  is 
currently  used  in  most  vehicles 
equipped  with  a  TPMS.  Several  of  the 
alternative  symbols  were  recognized 
100%  of  the  time.  The  second  proposed 
symbol  below  is  one  of  those.  Based  on 
conmients  on  this  NPRM,  the  agency 
will  select  one  of  those  two  symbols  and 
require  its  use  with  the  telltale. 

The  third  is  a  symbol  that  must  be 
used  if  a  vehicle  manufacturer  provides 
a  display  that  identifies  which  tire  is 
significantly  imder-inflated.  The  agency 
notes  that  many  vehicles  already  have 
an  image  of  the  vehicle  built  into  the 
dashboard,  with  lamps  located  around 
the  image  that  illuminate  when  there  is 
a  problem  (e.g.,  an  incompletely  closed 
door)  in  that  area.  Thus,  the  agency'  is 
proposing  this  symbol  in  addition  to  the 
first  two  symbols. 

The  three  proposed  symbols  are 
below: 

MLUNO  COOE  4910-S9-P 
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ISO  Flat  Tire  Symbol 


Alternative  Flat  Tire  Symbol 


Vehicle  Symbol  Indicating  Which  Tire  Is  Significantly  Under-inflated 


■LUNQ  COM  4910-St-C 


3.  Time  Frame  for  Telltale  Illumination 

As  noted  above,  according  to  data 
from  the  tire  industry  and  consumer 
surveys,  85  percent  of  tire  pressure 
losses  are  slow  pressure  losses.  These 
are  losses  in  which  it  takes  anywhere 
from  several  minutes  to  several  weeks 
for  the  tire  to  become  significantly 
under-inflated.  The  other  15  percent  of 
tire  pressure  losses  are  rapid  pressure 
losses.  These  losses  typically  result  from 
a  tire's  being  punctured  (without  the 
pimctiuing  object's  becoming  embedded 
in  the  tire)  or  ruptured.  TPMSs  are 
designed  to  alert  the  driver  to  slow 
pressure  losses.  They  are  not  intended 
to  alert  the  driver  to  a  rapid  pressure 
loss. 

The  agency  has  received  data  from 
TPMS  manufacturers  indicating  that 
direct  TPMSs  can  alert  the  driver  in  less 
than  one  minute  after  a  tire  becomes 
significantly  imder-inflated,  while 
indirect  TPMSs  can  take  up  to  ten 
minutes  to  do  so.  Since  TPMSs  are 
designed  to  alert  the  driver  to  slow 
pressiue  losses  only,  the  agency  beUeves 
that  ten  minutes  is  ample  time.  The 
agency  beUeves  that  a  TPMS  that  alerts 
the  driver  within  ten  minutes  after  a  tire 
reaches  the  significant  imder-inflation 
threshold  pressiu«  would  provide  the 
driver  sufficient  time  to  take  corrective 
action  and  avoid  serious  tire 
degradation.  Thus,  the  agency  is 
proposing  that  the  warning  telltale  must 
become  illuminated  not  more  than  ten 
minutes  after  a  tire  becomes 
significantly  under-inflated. 

4.  Duration  of  Warning 

NHTSA  beUeves  that  the  TPMS 
warning  telltale  should  be  illuminated 
as  long  as  any  of  the  vehicle's  tires 
remains  significantly  under-inflated. 
The  agency  beUeves  that  a  driver  is 
more  likely  to  take  corrective  action  if 
the  warning  provided  is  continuous. 
Thus,  in  both  alternatives,  the  agency  is 
proposing  that  the  warning  telltale 
remain  illuminated  as  long  as  any  of  the 
vehicle's  tires  remains  significantly 
under-inflated,  and  the  ignition  switch 
is  in  the  "on"  ("run")  position,  whether 
or  not  the  engine  is  running. 

The  agency  would  like  to  receive 
comments  specifically  addressing  this 
proposed  reqiiirement.  Would  both 
direct  and  indirect  TPMSs  be  able  to 
meet  this? 

5.  Self-Check 

Diuing  vehicle  start-up,  many  vehicle 
systems  provide  a  system  readiness  self- 
check  or  a  bulb-check  to  provide  an 
initial  indication  to  the  driver  that  the 
system  is  operational.  NHTSA  is  aware 
that  it  is  necessary  to  drive  vehicles 


with  indirect  TPMSs  for  some  distance 
so  that  the  system  can  cahbrate.  As  a 
result,  these  systems  may  not  be  capable 
of  completing  a  full  system  self-check 
before  the  vehicle  is  driven.  The  agency 
also  has  no  data  indicating  how  often 
bulbs  bum  out.  As  a  result,  the  agency 
is  not  proposing  a  system  self-check  or 
a  bulb-check  requirement.  The  agency 
requests  comments  on  whether  the 
standeu'd  should  require  a  complete 
system  check,  a  bulb-check,  or  no  check. 

E.  System  Calibration  and  Reset 

NHTSA  notes  that  most  indirect 
TPMSs  need  substantial  time  to 
calibrate  the  system,  i.e.,  to  "learn"  the 
variables  associated  with  distinct  tire 
types  under  varying  driving  conditions. 
The  VRTC  found  that  the  four  indirect 
TPMSs  it  evaluated  took  anywhere  from 
several  minutes  to  several  hours  to 
calibrate.  This  calibration  is  necessary 
when  a  vehicle  is  first  driven,  when  the 
pressiu«  in  a  tire  is  changed,  and  when 
the  tires  are  rotated  or  replaced. 

Indirect  TPMSs  do  not  indicate  that 
the  system  is  in  calibration  mode. 
During  the  calibration  mode,  the  system 
is  not  monitoring  tire  pressure.  Thus,  if 
one  or  more  tires  becomes  significantly 
under-inflated  while  the  system  is 
calibrating,  the  driver  would  not  be 
alerted. 

The  agency  is  not  proposing  in  either 
alternative  that  the  TPMS  indicate  to  the 
driver  that  the  system  is  in  calibration 
mode.  The  value  of  such  an  indication 
would  likely  be  negligible  since  the 
system  would  only  rarely  be  in  that 
mode.  Recahbration  by  the  driver  would 
typically  occur  only  after  replacing, 
rotating  or  reinflating  tires. 
Nevertheless,  the  agency  requests 
comment  on  this.  Should  this 
requirement  be  included? 

NHTSA  also  notes  that  some  TPMSs 
automatically  extinguish  the  warning 
telltale  when  the  inflation  pressure  in  a 
tire  rises  above  the  threshold  level  for 
warning  indication.  These  systems  thus 
require  no  action  on  the  part  of  the 
driver. 

Other  TPMSs  make  it  necessary  for 
the  driver  to  reset  the  system  by  means 
of  a  reset  button  after  taking  action  to 
resolve  the  low  tire  pressure  problem. 
This  may  invite  human  error  or  abuse. 
For  example,  a  driver  may  accidentally 
press  the  reset  button  when  one  or  more 
of  the  vehicle's  tires  is  under-inflated, 
but  not  imder-inflated  enough  to 
illiuninate  the  low  tire  pressure  warning 
telltale.  This  would  re-calibrate  the 
system  so  that  the  under-inflated 
condition  would  be  accepted  as  a 
normal  variable.  The  indirect  TPMS 
then  would  not  be  able  to  detect  a 
significantly  under-inflated  tire  imtil 


one  or  more  tires  was  20  percent  or 
more  lower  than  it  already  was.  This 
could  also  occur  if  the  driver  simply 
pressed  the  reset  button  when  the  low 
tire  pressure  warning  telltale 
illiuninated.  The  indirect  TPMS  would 
re-calibrate  the  system  so  that  the 
under-inflated  condition  would  be 
accepted  as  a  normal  variable,  and  the 
system  would  not  be  able  to  detect  a 
significantly  under-inflated  tire  until  it 
was  20  percent  or  more  lower  than  it 
already  was. 

The  agency  is  proposing  that  the 
warning  telltale  deactivate,  manually  or 
automatically,  only  when  all  of  the 
vehicle's  tires  cease  to  be  significantly 
under-inflated.  The  agency  requests 
comment  on  this  potential  problem. 

F.  System  Failure 

NHTSA  is  not  proposing  that  the 
TPMS  must  alert  the  driver  in  the  event 
of  a  system  malfunction,  e.g.,  by  adding 
a  separate  system  failiu*  telltale.  The 
agency  believes  that  such  a  requirement 
might  be  too  costly.  However,  NHTSA 
solicits  comments  on  this  issue.  How 
difficult  would  it  be  to  add  a  system 
malfunction  feature  to  TPMSs?  What  are 
the  possible  safety  benefits  of  such  a 
featvue? 

G.  Number  of  Tires  Monitored 

In  the  first  alternative,  the  agency  is 
proposing  that  the  TPMS  be  able  to 
detect  when  one  to  foxu-  tires  becomes 
significantly  under-inflated.  In  the 
second  alternative,  the  agency  is 
proposing  that  the  TPMS  be  able  to 
detect  when  one  to  three  tires  becomes 
significantly  under-inflated.  The  reason 
for  this  difference  is  that  direct  TPMSs 
can  detect  when  all  four  tires  become 
significantly  xmder-inflated,  but  most 
indirect  TPMSs  cannot. 

The  agency  is  requesting  comments 
on  whether  die  second  alternative 
should  require  that  the  TPMS  be  able  to 
detect  when  all  four  tires  become 
significantly  under-inflated.  Under  both 
alternatives,  indirect  TPMSs  would 
require  some  improvements  in  their 
performance.  Cxurent  indirect  TPMSs 
that  can  detect  imder-inflation  only 
when  a  tire  is  30  percent  or  more  below 
would  have  to  be  improved  so  they 
could  meet  the  25  percent  under- 
inflation  requirement  for  one  to  three 
tires.  Would  requiring  that  indirect 
TPMSs  be  able  to  detect  when  all  four 
tires  become  significantly  under-inflated 
be  a  reasonable  goal?  What  would  the 
additional  benefits  and  costs  of  such  a 
requirement  be? 

H.  Replacement  Tires/Rims 

NHTSA  believes  that  it  is  important 
that  a  TPMS  be  able  to  function 
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properly  when  the  vehicle's  origmal 
tires  are  replaced.  Thus,  the  agency  is 
proposing  to  require  that  each  TPMS  be 
able  to  meet  the  requirements  of  the 
new  standard  when  any  of  the  vehicle's 
original  tires  or  rims  are  replaced  with 
any  optional  or  replacement  tire/rim 
size(8)  recommended  for  use  on  the 
vehicle  by  the  vehicle  manufacturer. 

/.  Monitoring  of  Spare  Tire 

The  Federal  motor  vehicle  safety 
standards  do  not  require  vehicles  to  be 
equipped  with  a  spare  tire.  Thus,  the 
agency  is  not  proposing  that  the  TPMS 
monitor  the  pressure  in  the  spare  tire 
while  it  is  stowed. 

/.  Written  Instructions 

NHTSA  is  proposing  that  the  vehicle's 
owner's  manual  provide  an  image  of  the 
TPMS  symbol  with  the  following 
information,  in  English:  "When  the 
TPMS  warning  light  is  lit,  one  of  your 
tires  is  significanUy  under-inflated.  You 
should  stop  and  check  your  tires  as  soon 
as  possible,  and  inflate  them  to  the 
proper  pressure  as  indicated  on  the 
vehicle's  tire  inflation  placard.  Driving 
on  aji  under-inflated  tire  causes  the  tire 
to  overheat  and  can  eventually  lead  to 
tire  failure.  Under-inflation  also  reduces 
fuel  efficiency  and  tire  tread  life,  and 
may  affect  the  vehicle's  handling  and 
stopping  ability."  Each  vehicle 
manufectiuer  may,  at  its  discretion, 
provide  additional  information  about 
the  significance  of  the  low  tire  pressure 
warning  telltale  illiuninating  and 
description  of  corrective  action  to  be 
undertaken. 

The  agency  believes  that  drivers 
would  need  this  information  so  that 
they  would  know  what  to  do  if  the  low 
tire  pressure  warning  telltale 
illuminates.  The  agency  also  believes 
that  more  drivers  will  inflate  their  tires, 
and  thus  experience  the  benefits 
associated  with  properly  inflated  tires,  if 
they  understand  the  potential 
consequences  of  significantly  under- 
inflated  tires.  The  agency  requests 
comments  addressing  this  issue.  Is  this 
information  sufficient,  or  should  the 
agency  require  additional  information  in 
the  owner's  manual? 

K.  Temperature  Compensation 

During  the  driving  of  a  motor  vehicle, 
the  temperature  in  its  tires  increases. 
The  increased  temperature  causes 
increases  in  the  inflation  pressure  in  the 
tire.^^  This  phenomenon  could  impact 


"The  actual  tire  pressure  increase  due  to  heat 
appears  to  depend  on  several  factors,  including 
whether  the  tire  is  under-inflated  to  start  with,  the 
load  on  the  tire,  and  how  much  braking  has 
occurred  recently.  The  agency  believes  that  the 


the  ability  of  a  TPMS  to  measure  or 
calculate  the  actual  pressing  in  a  tire 
accurately.  A  temperature  compensation 
feature  in  a  TPMS  compensates  for  the 
increased  inflation  due  to  temperature 
increases.  Some  direct  TPMSs  employ 
pressure  and  temperature  sensors 
located  in  the  wheel.  The  agency  is 
aware  of  no  indirect  TPMSs  that  are 
capable  of  compensating  for 
temperature  increases  in  tires. 

It  is  possible  that,  without 
temperature  compensation,  the 
illumination  of  the  low  tire  pressiu^ 
warning  telltale  could  be  delayed  due  to 
the  increased  pressure  caused  by 
increased  temperattire.  The  telltale  also 
could  be  extinguished  due  to  the 
increased  tire  pressure  experienced 
during  normal  operation.  In  addition, 
large  fluctuations  in  the  ambient 
temperature  could  result  in  the  low  tire 
pressure  warning  telltale's  being 
activated  on  vehicles  during  ignition, 
and  then  de-activated  after  the  vehicle 
has  been  driven  for  awhile  and  the 
temperature  (and  thus  the  pressure)  in 
a  tire  increases. 

NHTSA  is  not  proposing  to  require  a 
temperature  compensation  feature  in 
either  proposed  alternative.  The  agency 
believes  such  a  requirement  would  have 
limited  value  and  add  slightly  to  the 
cost  of  the  proposed  standard.  The 
agency  also  believes  that  indirect 
TPMSs  would  not  be  able  to  meet  such 
a  requirement.  However,  the  agency  is 
concerned  that  TPMSs  without  a 
temperature  compensation  feature  could 
allow  the  cold  tire  pressiu«  to  fall  below 
the  absolute  minimum  inflation 
pressure  proposed  in  Table  1  without 
warning  the  driver.  The  agency  requests 
tomments  on  whether  the  standard 
should  include  a  temperature 
compensation  requirement,  and  what 
the  safety  benefits  and  costs  of  such  a 
requirement  would  be.  Also,  if  NHTSA 
did  require  a  temperature  compensation 
feature,  how  would  the  agency  test/ 
regulate  it? 

Alternatively,  the  agency  could 
amend  the  test  procedures  to  specify  a 
cool-down  period  for  tires  after  a 
vehicle's  TPMS  has  been  tested.  This 
may  make  the  tests  more  repeatable  and 
accurate.  The  agency  requests  comments 
on  this  issue. 

L.  Test  Conditions 

Under  both  alternatives,  NHTSA  is 
proposing  that  each  vehicle  be  tested  at 
its  gross  vehicle  weight  rating  (GVWR) 
and  its  lightly  loaded  vehicle  weight 
(LLVW),  defined  as  unloaded  vehicle 
weight  plus  up  to  400  poimds 


maximum  increase  in  tire  pressure  due  to  increased 
temperature  i;,  4  psi. 


(including  test  driver  and 
instrumentation).  The  ambient 
temperatiue  would  be  between  0°C 
(32°?)  and  40°C  (104°F).  The  test  road 
surface  would  be  dry  and  smooth.  The 
vehicle  woiild  be  tested  at  a  speed 
between  50  km/h  (31.1  mph)  and  100 
km/h  (62.2  mph). 

The  agency  requests  comments  on 
these  test  conditions.  For  example,  some 
indirect  TPMSs  require  the  vehicle  to  be 
driven  at  a  variety  of  speeds,  including 
stops  and  starts,  to  calibrate.  The  agency 
is  proposing  that  vehicles  be  tested  at  a 
speed  between  50  km/h  and  100  km/h. 
This  would  exclude  the  stops  and  starts 
necessary  for  some  indirect  TPMSs  to 
calibrate.  It  also  would  necessitate  the 
use  of  nonpublic  test  courses,  as 
opposed  to  public  roads,  for  testing 
purposes.  At  what  speeds  should 
vehicles  be  tested?  Are  there  any  other 
driving  conditions  imder  which 
vehicles  should  be  tested? 

M.  Test  Procedures 

In  both  alternatives,  NHTSA  is 
proposing  that  the  vehicle's  tires  be 
inflated  to  the  vehicle  manufactiuer's 
recommended  cold  inflation  press\ire. 
Then  the  vehicle  would  be  driven 
between  50  km/h  and  100  km/h  for  up 
to  20  minutes. 

Under  the  first  alternative,  while 
driving  at  that  speed,  any  combination 
of  tires  (from  one  to  all  foiu*)  is  deflated 
imtil  it  is  significantly  under-inflated. 
Then  the  elapsed  time  between  the  time 
the  vehicle's  tire  or  combination  of  tires 
becomes  significantly  imder-inflated 
and  the  time  the  low  tire  pressure 
warning  telltale  is  illuminated  is 
recorded.  After  the  warning  telltale 
illuminates,  pressure  is  added  to  the  tire 
or  combination  of  tires  that  was  deflated 
such  that  the  tire  or  each  of  those  tires 
is  one  psi  below  the  level  of  significant 
under-inflation.  Then  the  warning 
telltale  is  checked  to  see  if  it  remains 
illuminated.  If  the  warning  telltale 
remains  illuminated,  a  manual  reset  is 
attempted. 

Under  the  second  alternative,  the 
procedures  are  the  same,  except  any 
combination  of  tires  (from  one  to  three) 
is  deflated  until  it  is  significantly  under- 
inflated. 

Under  both  alternatives,  the  agency  is 
proposing  that  the  test  procedures  be 
repeated  for  each  tire  and  rim 
combination  recommended  by  the 
vehicle  manufacture  for  that  vehicle. 
The  agency  requests  comments  on 
whether  there  are  any  steps  that  should 
be  taken  between  testing  different  tire 
and  rim  combinations  and  that  should 
be  added  to  the  test  procediues. 

The  agency  requests  conunent  on  all 
aspects  of  these  test  procedures.  Should 
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the  agency  specify  more  or  less  than  20 
minutes  for  the  system  to  calibrate?  As 
noted  above  in  the  section  on 
Temperature  Compensation,  the 
inflation  pressure  in  tires  increases  as 
they  heat  up  during  normal  operation. 
This  may  cause  variations  in  testing.  To 
enstue  repeatability,  should  the  agency 
specify  that  tires  be  tested  cold?  Are 
there  any  other  procedures  the  agency 
should  specify? 

N.  Human  Factors 

There  are  two  human  factors  issues 
involved  with  TPMSs.  The  first  is  what 
information  is  displayed  to  the  driver 
and  how  that  information  is  displayed. 
The  second  is  whether  the  driver 
responds  to  the  information  by  checking 
and  inflating  the  vehicle's  tires. 

Regarding  the  information  displayed 
to  the  driver,  NHTSA  is  proposing  only 
a  warning  telltale  that  would  illuminate 
when  one  or  more  of  the  vehicle's  tires 
becomes  significantly  under-inflated. 
The  agency  is  not  proposing  that  the 
pressure  in  each  tire  be  displayed. 
However,  in  NHTSA's  analysis  of  the 
benefits,  both  in  the  PEA  and  below,  the 
agency  asstimes  that  manufacturers  who 
install  direct  TPMSs  will  display  the 
pressure  in  each  tire  because  it  will  be 
helpful  to  drivers  in  terms  of  safety,  fuel 
economy,  and  tread  life.  Most  indirect 
TPMSs  are  not  capable  of  displaying  the 
pressure  in  each  tire. 

The  agency  anticipates  that  drivers 
would  react  differently  to  the  different 
information  they  receive  from  TPMSs. 
Some  drivers  of  vehicles  equipped  with 
a  direct  TPMS  would  keep  track  of  the 
pressure  in  each  tire  and  add  pressure 
to  their  tires  whenever  necessary,  even 
before  the  warning  telltale  becomes 
illtmiinated.  These  drivers  would  accrue 
more  benefits  in  terms  of  increased 
safety,  fuel  efficiency,  and  tread  life 
than  drivers  who  wait  imtil  the  warning 
telltale  becomes  illuminated. 

On  the  other  hand,  some  drivers  who 
currently  check  and  inflate  their  own 
tires  frequently  enough  to  avoid 
significant  under-inflation  may  start  to 
rely  on  the  TPMS  warning  telltale  to 
indicate  under-inflation.  The  agency 
believes  that  this  would  happen  more 
often  with  drivers  of  vehicles  equipped 
with  an  indirect  TPMS.  which  only 
illuminate  a  warning  telltale  when  one 
or  more  tires  becomes  significantly 
under-inflated,  than  with  drivers  of 
vehicles  equipped  with  a  direct  TPMS, 
which  display  the  pressure  in  each  tire. 
These  drivers  woidd  accrue  fewer 
benefits  in  terms  of  safety,  fuel 
efficiency,  and  tread  life. 

NHTSA  does  not  have  any 
information  on  which  to  base  an 
estimate  of  the  percentage  of  drivers 


who  would  use  the  information  bom  a 
display  of  the  pressure  in  each  tire  to 
inflate  their  tires  more  frequently  than 
they  currently  do,  or  the  percentage  of 
drivers  who  would  rely  on  the  TPMS 
warning  telltale  to  indicate  under- 
inflation  and  inflate  their  tires  less 
frequently  than  they  currently  do.  The 
agency  requests  comment  on  this  issue. 

VI.  Benefits 

Following  is  a  siunmary  of  the 
benefits  associated  with  the  two 
p^posed  alternatives.  For  a  more 
detailed  analysis,  see  the  agency's 
Preliminary  Economic  Assessment 
(PEA).  A  copy  of  the  PEA  has  been 
placed  in  the  docket. 

For  purposes  of  this  analysis,  the 
agency  assumed  that  vehicles  with  a 
direct  TPMS  will  display  a  continuous 
readout  of  the  pressure  in  each  tire  and 
have  a  warning  telltale  that  illuminates 
when  the  vehicle's  tires  become 
significantly  under-inflated.  The  agency 
assumed  that  80  percent  of  drivers 
would  react  to  this  tire-specific 
information  and  re-inflate  the 
sigiiificantly  under-inflated  tire(s).  For 
indirect  TPMSs,  the  agency  assumed 
that  only  60  percent  of  drivers  would 
react  to  a  low  tire  pressure  warning 
telltale  and  re-inflate  their  significantly 
under-inflated  tire(s).  The  agency 
requests  comments  on  these 
assumptions. 

The  safety  benefits  that  the  agency  has 
quantified  come  frtsm  calculations  of  a 
reduction  in  stopping  distance  for 
vehicles  with  properly  inflated  tires. 
NHTSA  notes  that  the  relationship  of 
tire  inflation  to  stopping  distance  is 
influenced  by  road  conditions  (i.e.,  wet 
versus  dry),  as  well  as  by  the  road 
surface  composition. 

In  tests  conducted  by  Goodyear, 
significant  increases  were  found  in  the 
stopping  distance  of  tires  that  were 
imder-inflated.  By  contrast,  tests 
conducted  by  NHTSA  at  the  VRTC 
testing  ground  found  only  minor 
differences  in  stopping  distance.  In 
some  cases,  these  distances  actually 
decreased  with  lower  inflation  pressure. 
The  VRTC  tests  also  found  only  minor 
differences  between  wet  and  dry  road 
surface  stopping  distance. 

It  is  likely  that  some  of  these 
differences  are  due  to  test  track  surface 
characteristics.  The  VRTC  track  surface 
is  considered  to  be  extremely  aggressive 
in  that  it  allows  for  maximum  friction 
with  tire  surfaces.  It  is  more 
representative  of  a  new  road  siu'face 
than  the  worn  surfaces  on  the  vast 
majority  of  roads. 

"The  Goodyear  tests  may  be  biased  in 
other  ways.  Their  basic  wet  surface  tests 
were  conducted  on  surfaces  with  .05 


inch  of  standing  water.  This  more  than 
typically  would  be  encountered  under 
normal  wet  road  driving  conditions,  and 
thus  may  exaggerate  the  stopping 
distances  experienced  under  most 
circumstances.  On  the  other  hand, 
crashes  are  more  likely  to  occur  imder 
more  hazardous  conditions,  which  may 
mean  that  the  Goodyear  data  are  less 
biased  when  applied  to  the  actual  crash- 
involved  population. 

Generally  speaking,  the  Goodyear  test 
results  imply  a  significant  impact  on 
stopping  distance  from  properly  inflated 
tires,  while  the  VRTC  test  results  imply 
these  impacts  woiild  be  minor  or 
nonexistent.  The  analysis  below  and  in 
the  PEA  estimates  stopping  distance 
impacts  using  the  Goodyear  data  to 
establish  an  upper  range  of  potential 
benefits.  A  lower  range  of  no  benefit  is 
implied  by  the  current  VRTC  test 
results.  The  estimates  detailed  below  are 
the  mid-points  between  the  upper  and 
lower  range  of  potential  benefits. 

The  benefits  from  preventable  crashes 
were  assimied  to  occur  over  all  crash 
types  and  severities.  This  assumption 
recognizes  that  there  are  a  variety  of 
crash  circumstances  for  which  marginal 
reductions  in  stopping  distance  may 
prevent  the  crash  from  occurring.  Crash 
prevention  may  be  more  likely  imder 
some  circumstances  than  others.  For 
example,  it  is  possible  that  a  larger 
portion  of  side  impact  crashes  than 
head-on  crashes  might  be  prevented.  In 
side  impact  crashes  where  vehicles  are 
moving  perpendicular  to  each  other, 
reduced  stopping  distance  by  one 
vehicle  reduces  the  speed  at  which  it 
enters  the  crash  zone  and  potentially 
allows  the  second  vehicle  to  move 
through  the  crash  zone,  thus  avoiding 
the  impact.  In  a  head-on  collision,  both 
vehicles  are  moving  toward  the  crash 
and  a  reduction  in  stopping  distance  for 
one  vehicle  may  not  improve  the 
chances  of  avoiding  the  crash  as  much 
as  in  a  side  impact  situation.  Moreover, 
if  a  separate  analysis  were  conducted  for 
different  crash  types  and  severities,  the 
portion  of  crashes  prevented  would  be 
greater  for  crashes  at  higher  speeds. 
However,  NHTSA  does  not  have 
sufficient  information  to  conduct  a 
separate  analysis  of  each  crash 
circumstance.  Instead,  the  agency  has 
used  an  overall  estimate  across  all  crash 
types.  The  agency  requests  comment  on 
this  issue. 

A.  First  Alternative 

The  first  alternative  would  require  the 
TPMS  to  illuminate  the  low  tire 
pressure  warning  telltale  when  pressure 
in  any  tire  or  combination  of  tires 
decreases  to  20  percent  below  the 
vehicle  manufacturer's  recommended 
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cold  inflation  pressuie  for  the  vehicle's 
tires  or  the  absolute  value  s[>ecified  in 
proposed  Table  1,  whichever  is  higher. 
Thus,  the  TPMS  would  have  to  provide 
warning  when  any  number  of  tires,  from 
one  to  four  tires,  is  significantly  under- 
inflated. 

When  a  vehicle's  tires  are  under* 
inflated,  and  it  is  traveling  on  a  wet 
stirface,  the  vehicle  takes  longer  to  stop 
than  when  its  tires  are  properly  inflated. 
For  example,  according  to  data  from 
Goodyear,  a  vehicle  traveling  at  62  mph 
on  a  wet  surface  takes  about  442  feet  to 
stop  if  its  tires  are  properly  inflated.  If 
its  tires  are  under-inflated  by  20 
percent,  the  vehicle  takes  about  462  feet 
to  stop. 

The  Goodyear  data  indicates  that, 
under  the  first  alternative,  the  average 
stopping  distance  of  passenger  cars 
across  aJl  speeds  and  driving  conditions 
would  be  reduced  from  137  feet  (the 
average  stopping  distance  for  a  vehicle 
with  tires  20  percent  imder-inflated)  to 
132.1  feet  (the  average  stopping  distance 
for  a  vehicle  with  properly  inflated 
tires).  The  average  stopping  distance  of 
light  trucks  would  be  reduced  from 
131.5  feet  to  127.3  feet.  This  would 
reduce  the  number  of  crashes  involving 
braking  passenger  cars  by  3.6  percent 
and  braldng  light  trucks  by  3.2  percent. 
The  other  96.4  percent  of  crashes 
involving  braking  passenger  cars  and 
96.8  percent  of  crashes  involving 
braking  light  trucks  would  still  occiir, 
but  at  a  reduced  impact  speed.  The 
agency  estimates  that  this  would  resiilt 
in  79  fewer  fatalities  and  would  prevent 
or  reduce  in  severity  10,635  nonfatal 
injuries.^^ 

Correct  tire  pressure  also  improves  a 
vehicle's  fuel  economy.  Recent  data 
bom  Goodyear  indicate  that  a  vehicle's 
fuel  efficiency  is  reduced  by  one  percent 
for  every  2.96  psi  that  its  tires  are  below 
the  vehicle  manufactiuer's 
recommended  cold  inflation  pressure. 
NHTSA  estimates  that,  under  the  first 
alternative,  the  average  vehicle  would 
get  a  little  over  2  percent  higher  fuel 
economy.  This  translates  into  an  average 
discounted  value  of  $32.22  (in  2001 
dollars)  over  the  lifetime  of  the  vehicle 
forpassenger  cars  and  lieht  trucks. 

Correct  tire  pressure  also  increases  a 
tire's  life.  Data  from  Goodyear  indicate 
that  for  every  1  psi  drop  in  tire  pressure, 
tread  life  decreases  by  1.78  percent. 
NHTSA  estimates  that  under  the  first 
ahemative,  the  average  tire  life  would 
increase  by  1,404  miles  for  passenger 
cars  and  1,972  miles  for  Ught  trucks. 
This  would  delay  new  tire  purchases. 


The  £igency  estimates  that  the  average 
discounted  value  of  these  delayed  tire 
purchases  is  S5.26  for  passenger  cars 
and  $16.80  for  light  trucks. 

B.  Second  Alternative 

The  second  alternative  requires  the 
TPMS  to  illuminate  the  low  tire 
pressure  warning  telltale  when  pressure 
in  any  tire  or  combination  of  tires,  up 
to  a  total  of  three  tires,  decreases  to  25 
percent  below  the  vehicle 
manufacturer's  recommended  cold 
inflation  pressure  for  the  vehicle's  tires, 
or  the  absolute  value  specified  in 
proposed  Table  1,  whichever  is  higher. 

NHTSA  estimates  that  the  second 
^temative  would  also  reduce  a 
vehicle's  stopping  distance.  However, 
since  the  pressure  level  at  which  the 
driver  is  warned  is  lower  in  the  second 
alternative  (25  percent  versus  20 
percent),  fewer  drivers  would  receive  a 
low  tire  pressure  warning.  Thus,  fewer 
drivers  would  inflate  their  tires  to  the 
proper  pressure,  and  fewer  vehicles 
would  experience  the  reduced  stopping 
distance.  Consequently,  the  agency 
estimates  that  under  the  second 
alternative,  the  reduction  in  stopping 
distance  would  result  in  49  fewer 
fatalities  and  would  prevent  or  reduce 
in  severity  6,585  nonfatal  injuries.'^ 

NHTSA  estimates  that  under  the 
second  alternative,  vehicles'  fuel 
economy  would  be  improved.  However, 
fewer  vehicles  would  experience  this 
improvement  for  the  reasons  stated  in 
the  previous  paragraph.  Consequently, 
the  agency  estimates  that  under  the 
second  alternative,  improved  fuel 
economy  would  translate  into  an 
average  discounted  value  of  $16.40  (in 
2001  dollars)  over  the  lifetime  of  the 
vehicle  for  passenger  cars  and  light 
trucks. 

NHTSA  estimates  that  under  the 
second  alternative,  tire  life  would  be 
increased  by  1,131  miles  for  passenger 
cars  and  1,615  miles  for  light  trucks  if 
they  are  equipped  with  a  direct  TPMS. 
If  they  are  equipped  with  an  indirect 
TPMS,  the  agency  estimates  that  tire  life 
would  be  increased  by  635  miles  for 
passenger  cars  and  615  miles  for  light 
trucks.  This  would  delay  new  tire 
purchases.  The  agency  estimates  that 
the  average  discounted  value  of  these 
delayed  tire  piut:hases  is  $4.24  for 
passenger  cars  and  $13.84  for  light 
trucks  if  they  are  equipped  with  a  direct 
TPMS.  and  $2.39  for  passenger  cars  and 
$5.17  for  light  trucks  if  they  are 
equipped  with  an  indirect  TPMS. 


■"The  range  of  injurie*  prevented  would  be  0  to 
21,270,  and  the  range  of  deaths  prevented  would  be 
0  to  158. 


"The  range  of  injuries  prevented  would  be  0  to 
13.170,  and  the  range  of  deaths  prevented  would  be 
0  to  97. 


NHTSA  notes  that  longer  tire  life  is  an 
economic  benefit  rather  than  a  safety 
benefit.  The  agency  is  concerned  that 
tires'  tread  may  last  longer  than  other 
parts  of  the  tire,  e.g.,  the  sidewall.  Most 
drivers  change  their  tires  when  the  tread 
is  low.  If  the  tread  outlasts  the  rest  of 
the  tire,  the  tire  may  fail.  The  agency 
believes  that  part  of  the  cause  of  the 
Firestone  problem  was  that  the  tread 
lasted  longer  than  expected,  allowing 
other  failures  to  occur.  The  agency 
requests  comment  on  this  issue. 

C.  Unquantified  Benefits 

The  agency  believes  the  proposals 
would  also  result  in  other  benefits,  such 
as  fewer  crashes  resulting  from  tire 
blowouts,  adverse  effects  on  vehicle 
handling  due  to  inflation  pressure  loss 
and  hydroplaning,  from  fewer  crashes 
involving  vehicles  that  had  been 
stopped  by  the  side  of  the  road  because 
of  a  flat  tire,  and  the  prevention  of  the 
property  damage  that  results  from  these 
crashes.  For  more  information  on  these 
unquantified  benefits,  see  the  PEA. 
NlfTSA  has  not  attempted  to  quantify 
those  benefits.  The  agency  requests 
comment  on  these  unquantified 
benefits. 

vn.  Costs 

A.  Indirect  TPMSs 

The  costs  of  incorporating  an  indirect 
TPMS  into  a  vehicle  would  vary 
depending  on  the  way  in  which  the 
incorporation  is  accomplished.  In  order 
to  add  a  current  ABS-based  indirect 
TPMS  to  a  motor  vehicle  that  already 
has  an  ABS,  the  agency  assiunes  that  the 
vehicle's  manufacturer  would  only  have 
to  add  the  capability  to  monitor  the 
wheel  speed  sensors,  a  low  tire  pressure 
warning  telltale,  and  a  reset  button,  and 
make  some  software  changes.  NHTSA 
estimates  that  the  cost  of  adding  these 
features  would  be  about  $12.90  per 
vehicle.  However,  as  explained  below, 
the  agency  is  uncertain  whether  the 
resulting  ABS-based  indirect  TPMS 
would  comply  with  either  alternative. 

NHTSA  tested  four  current  ABS-based 
indirect  TPMSs.  None  of  the  four  met 
the  proposed  requirements  for  either 
alternative.  These  TPMSs  had  problems 
detecting  two  significantly  imder- 
inflated  tires  on  the  same  axle  and  on 
the  same  side  of  the  vehicle.  They  also 
did  not  illuminate  the  low  tire  pressure 
warning  telltale  when  the  pressure  in 
the  vehicle's  tires  decreased  to  20 
percent,  or  even  25  percent,  below  the 
vehicle  manufacturer's  recommended 
cold  inflation  pressure.  NHTSA  does 
not  know  whether  improving  current 
indirect  TPMSs  to  meet  the 
requirements  of  either  alternative  would 
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result  in  additional  costs.  The  agency 
requests  comments  on  this  issue. 

Pickup  trucks  comprise  about  40 
percent  of  light  truck  sales.  Some 
percentage  of  pickup  trucks  that  have 
ABS  havejonly  one  wheel  speed  sensor 
for  the  rear  axle.  In  order  to  meet  the 
requirements  of  either  proposed 
alternative,  NHTSA  believes  vehicle 
manufacturers  would  have  to  add  a 
fourth  wheel  speed  sensor  to  these 
trucks  at  an  estimated  cost  of  $20  per 
vehicle.  The  agency  assumes  for  this 
analysis  that  about  10  percent  of  all 
light  trucks,  or  7.5  percent  of  all  light 
vehicles  with  ABS,  would  be  in  this 
category.  However,  the  agency  requests 
comment  on  the  percentage  of  pid:up 
trucks  that  woidd  require  this 
modification. 

For  vehicles  currently  without  ABS, 
there  are  two  indirect  measurement 
choices.  First,  the  vehicle  manufacturer 
could  add  ABS  and  the  necessary  TPMS 
features  to  the  vehicle.  NHTSA 
estimates  that  this  would  cost  about 
$240  per  vehicle.  The  agency  does  not 
expect  manufectiuers  that  niake  this 
choice  unless  they  are  already  planning 
for  other  reasons  to  add  ABS.  Second, 
the  vehicle  manufsccturer  could  add 
wheel  speed  sensors  and  the  necessary 
TPMS  features  to  the  vehicle.  NHTSA 
estimates  that  this  approach  would  cost 
about  $130  per  vehicle. 

B.  Direct  TPMSs 

There  are  two  main  costs  associated 
with  direct  TPMSs:  sensors  and  a 
receiver.  There  is  a  wide  disparity  in 
costs  for  sensors,  depending  on  what 
t)^e  of  information  is  sensed.  Providing 
pressure  sensors  would  cost  bom  $5  to 
$10  per  wheel,  or  $20  to  $40  per 
vehicle. 

The  cost  of  the  receiver  depends  upon 
whether  the  vehicle  already  has  a 
receiver  capable  of  receiving  and 
processing  the  information  coming  bom 
the  sensors.  NHTSA  estimates  that 
about  60  percent  of  vehicles  currently 
have  such  a  receiver.  Making  some 
software  changes  and  adding  a  display 
showing  the  pressure  for  eadi  tire 
would  cost  about  $25  per  vehicle.  The 
40  percent  of  vehicles  without  such  a 
receiver  would  have  to  be  equipped 
with  a  receiver,  a  display,  and  the 
necessary  software.  'The  agency 
estimates  that  this  would  cost  about  $40 
to  $50  pet  vehicle. 

The  agency  estimates  that  installation 
costs  for  a  direct  TPMS  would  be  about 
$4  per  vehicle. 

Thus,  the  agency  estimates  that  the 
cost  of  adding  a  direct  TPMS  to  a 
vehicle  that  is  already  equipped  with  a 
receiver  would  be  $49  to  $69.  For  a 
vehicle  that  is  not  already  equipped 


with  a  receiver,  the  cost  would  be  $64 
to  $94.  The  agency  used  the  midpoints 
of  $59  and  $79  to  determine  the  cost  per 
vehicle  of  the  first  alternative 

NHTSA  determined  the  current  use  of 
TPMSs  in  new  vehicles  by  using  the 
calendar  year  2000  sales,  a  model  year 
2001  Ust  of  the  makes  and  models  with 
each  type  of  system,  and  an  estimate 
that  2  percent  of  sales  were  purchased 
as  an  option  on  those  models  that 
offered  a  TPMS  as  an  option.  As  a 
result,  the  agency  estimates  that  4 
percent  of  the  model  year  2001  light 
vehicle  fleet  has  an  indirect  TPMS,  and 
1  percent  of  the  fleet  has  a  direct  TPMS. 

NHTSA  conducted  tear  down  studies 
of  two  currently  available  direct  TPMSs, 
one  produced  by  Bern  and  the  other 
produced  by  Johnson  Controls.  The 
agency  chose  the  Bern  TPMS  because  it 
is  considered  top-of-the-line.  It  also  was 
the  most  expensive,direct  TPMS  the 
agency  foimd  on  the  market,  at  a  cost  of 
$200.  The  Johnson  Controls  direct 
TPMS,  on  the  other  hand,  is  typical  of 
most  direct  TPMSs.  It  cost  only  $69, 
similar  to  the  costs  estimated  by  the 
agency. 

C.  Testing  and  Maintenance  Costs 

There  are  some  costs  that  would  be 
associated  with  both  direct  and  indirect 
TPMSs.  For  example,  both  systems 
would  have  to  be  tested  for  compliance 
with  the  proposed  requirements.  The 
agency  estimates  that  the  man-hours 
required  to  complete  the  testing  would 
be  6  hours  for  a  manager,  30  hours  for 
a  test  engineer,  and  30  hours  for  a  test 
technician/driver.  The  agency  estimates 
labor  costs  would  be  $75  per  hour  for 
a  manager,  $53  per  hour  for  a  test 
engineer,  and  $31  per  hour  for  a  test 
technician/driver.  Thus,  the  agency 
estimates  total  testing  costs  would  be 
$2,970  per  vehicle  model. 


D.  Unquantified  Costs 

The  agency  believes  the  proposals 
may  also  result  in  additional  costs,  such 
as  the  cost  of  replacing  worn  or 
damaged  TPMS  equipment,  the  cost  of 
replacing  batteries  in  a  direct  TPMS, 
and  the  cost  of  the  time  it  would  take 
for  a  driver  to  react  to  a  low  tire 
pressure  warning  by  pulling  over  to  a 
gas  station  to  check  and  inflate  the 
vehicle's  tires.  NHTSA  has  not 
attempted  to  quantify  those  costs.  The 
agency  requests  comment  on  these 
unquantified  costs. 

E.  First  Alternative 

Assuming  that  installation  of  a  direct 
TPMS  would  be  necessary  to  achieve 
compUance,  the  agency  estimates  that 
the  average  incremental  cost  would  be 
$66.33  per  vehicle,  lliis  would  result  in 


an  average  net  cost  of  $23.08  per  vehicle 
($66.33 -$32.22  (foel  savings) -$11.03 
(tread  wear  savings)),  and  a  net  cost  per 
equivalent  life  saved  of  $1.9  million. 
The  total  annual  cost  would  be  about 
$1.06  billion,  or  $369  million  when  the 
fuel  and  tread  wear  savings  are  factored 
in. 

F.  Second  Alternative 

An  indirect  TPMS  for  all  passenger 
cars  and  light  trucks  that  are  already 
equipped  with  an  ABS  would  cost  an 
average  of  $12.90  per  ABS-equipped 
vehicle.  The  agency  assumes  that 
vehicle  manufacturers  would  choose  to 
equip  vehicles  that  are  not  equipped 
with  an  ABS  with  a  direct  TPMS 
because  it  is  cheaper  than  adding  wheel 
speed  sensors  or  an  ABS.  The  average 
cost  of  adding  a  direct  TPMS  would  be 
$66.33  per  vehicle.  The  agency 
estimates  that  the  overall  cost  of  the 
second  alternative  would  be  $30.54  per 
vehicle,  since  67  percent  of  vehicles  are 
equipped  v«th  an  ABS.  while  33 
percent  are  not.  This  would  result  in  an 
average  net  cost  of  $8.63 
($30.54 -$16.40  (fuel  savings) -$5.51 
(tread  wear  savings))  per  vehicle,  and  a 
net  cost  per  equivalent  life  saved  of  $1 .1 
million.  The  total  annual  cost  would  be 
about  $489  miUion,  or  $138  million 
when  the  fuel  and  tread  wear  savings 
are  factored  in. 

Vm.  Lead-Time 

The  TREAD  Act  requires  that  this  rule 
take  effect  two  years  after  the  final  rule 
is  issued.  Since  the  final  rule  must  be 
issued  by  November  1,  2001,  the  rule 
must  take  effect  not  later  than  November 
1,  2003. 

NHTSA  requests  comment  on 
whether  vehicle  manufacturers  will  be 
able  to  meet  the  statutory  deadline,  and 
whether  TPMS  manufacturers  will  be 
able  to  supply  enough  TPMSs  to  meet 
the  demand  imder  either  of  the 
alternatives  proposed  in  this  NPRM. 

The  agency  requests  comments  also 
on  whether  a  phase-in  beginning  on 
November  1,  2003,  would  be 
appropriate.  Such  a  phase-in  might 
provide  for  the  compliance  of  35 
percent  of  production  in  the  first  year 
(2003),  65  percent  in  the  second  year 
(2004),  and  100  percent  in  the  third  year 
(2005).  If  a  phase-in  were  adopted, 
should  carry  forward  credit  be  given  for 
early  compliance? 

IX.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735. 
October  4, 1993).  provides  for  making 
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detenninations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  aSed  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  govenunents  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  eigency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  proposal  is  economically 
significant.  Accordingly,  it  was 
reviewed  imder  Executive  Order  12866. 
The  rule  is  also  significant  within  the 
m mining  of  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures.  The  agency  has  estimated 
that  compliance  with  this  proposed  nde 
would  cost  from  $30.54  to  $66.33  per 
vehicle  per  year.  Since  approximately 
16  million  vehicles  are  produced  for  the 
United  States  market  each  year,  this 
proposal  would  have  greater  than  a  $100 
million  effect. 

Because  this  proposed  r\ile  is 
significant,  the  agency  has  prepared  a 
Preliminary  Economic  Analysis  (PEA). 
This  analysis  is  summarized  above  in 
the  sections  on  Benefits  and  Costs.  The 
PEA  is  available  in  the  docket  and  has 
been  placed  on  the  agency's  website 
along  with  the  proposal  itself. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996),  whenever  an  agency  is  required 
to  publish  a  notice  of  rulemaking  for 
any  proposed  or  final  rule,  it  must 
prepare  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  that  describes  the  effect  of  the 
rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jiuisdictions).  The 
Small  Business  Administration's 
regulations  at  13  CFR  pari  121  define  a 
small  business,  in  part,  as  a  business 
entity  "which  operates  primarily  within 
the  United  States."  (13  CFR  121.105(a)). 


No  regulatory  flexibility  analysis  is 
required  if  the  head  of  an  agency 
certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

NHTSA  has  considered  the  effects  of 
this  proposed  rule  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rationale  for  this  certification  is  that 
currendy  there  are  only  four  small 
motor  vehicle  manufacturers  in  the 
United  States  that  would  have  to 
comply  with  this  proposed  rule.  These 
manufacturers  would  have  to  rely  on 
suppliers  to  provide  the  TPMS 
hardware,  and  then  they  woiUd  have  to 
intcKTate  the  TPMS  into  their  vehicles. 

There  are  a  few  small  manufacturers 
that  manufactiu^  recreational  vehicles 
which  would  have  to  comply  with  this 
proposed  rule.  However,  most  of  these 
manufacturers  use  van  chassis  supplied 
by  the  larger  manufacturers,  e.g., 
General  Motors,  Ford,  or 
DaimlerChrysler,  and  could  use  the 
TPMSs  supplied  with  the  chassis.  These 
manufacturers  also  would  not  have  to 
test  the  TPMS  for  compliance  with  this 
proposed  rule  since  they  would  be  able 
to  rely  upon  the  chassis  manufactiuer's 
incomplete  vehicle  documentation. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  proposed  rule  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

D.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  the  agency  may 
not  issue  a  regulation  with  Fedwalism 


implications,  that  imposes  substantial 
.  direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
goverrunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  State  and  local 
governments,  the  agency  consults  with.. 
State  and  local  governments,  or  the 
agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  not  issue  a  regulation 
with  Federalism  implications  and  that 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Tne  agency  has  analyzed  this 
proposed  rule  in  accordance  with  the 
principles  and  criteria  set  forth  in 
Executive  Order  13132  and  has 
determined  that  it  would  not  have 
sufficient  federalism  implications  to 
warrant  consultation  vtdth  State  and 
local  officials  or  the  preparation  of  a 
federalism  siunmary  impact  statement. 
The  proposal  would  not  have  any 
substantial  effects  on  the  States,  or  on 
the  current  Federal-State  relationship, 
or  on  the  current  distribution  of  power 
and  responsibilities  among  the  various 
local  officials. 

E.  Civil  Justice  Reform 

This  proposed  amendment  would  not 
have  any  retroactive  effect.  Under  49 
U.S.C.  30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending,  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

F.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  imless  the 
collection  displays  a  valid  OMB  control 
number.  This  proposed  rule  woiUd  not 
require  any  collections  of  information  as 
defined  by  the  OMB  in  5  CFR  Part  1320. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
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Act  of  1995  (NTTAA),  PubUc  Law  104- 
113,  section  12(d)  (15  U.S.C.  272) 
directs  us  to  use  voluntary  consensus 
standards  in  ova  regulatory  activities 
unless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies,  such  as  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  directs  us  to  provide  Congress, 
through  OMB,  explanations  when  we 
decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

There  are  no  volimtary  consensus 
standards  available  at  this  time. 
However,  NHTSA  will  consider  any 
such  standards  when  they  become 
available. 

H.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits, 
and  other  efiiects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year 
(adjusted  for  inflation  with  base  year  of 
1995).  Before  promulgating  a  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  NHTSA  to  identify  and 
consider  a  reasonable  number  of 
regidatory  alternatives  and  adopt  the 
least  costly,  most  cost-effiective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  NATSA  to  adopt  an  alternative 
other  than  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  if  the  agency  publishes  with 
the  final  rule  an  explanation  why  that 
alternative  was  not  adopted. 

This  proposed  rule  would  not  result 
in  the  expenditure  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  of 
more  than  $100  million  annually,  but  it 
would  result  in  the  expenditure  of  that 
magnitude  by  vehicle  manufacturers 
and/of  their  suppliers.  This  document 
seeks  comments  on  two  alternatives  for 
achieving  the  purposes  of  the  TREAD 
Act  mandate. 

/.  Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 


langiiage.  Application  of  the  principles 
of  plain  language  includes  consideration 
of  the  following  questions: 
— Have  we  organized  the  material  to  suit 

the  public's  needs? 
— Are  the  requirements  in  the  rule 

clearly  stated? 
— ^Does  the  rule  contain  technical 

language  or  jargon  that  is  not  clear? 
— ^Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings, 

paragraphing)  make  the  rule  easier  to 

understand? 

— ^Woidd  more  (but  shorter)  sections  be 

better? 
— Could  we  improve  clarity  by  adding 

tables,  lists,  or  diagrams? 
— ^What  else  could  we  do  to  make  this 

rulemaking  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  NPRM. 

/.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  "Ilie  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

Comiiients 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensiue  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  loiig.  (49  CFR  553.21).  We 
established  this  limit  to  encoiu^e  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  dociunents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  yo\a 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

In  addition,  given  the  statutory 
deadline  of  November  1,  2001,  for 
issuance  of  the  final  rule,  for  those 
comments  of  4  or  more  pages  in  length, 
we  request  that  you  send  10  additional 
copies,  as  well  as  one  copy  on  computer 
disc,  to:  Mr.  George  Soodoo,  Office  of 
Crash  Avoidance  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  We  emphasize  that  this  is  not 


a  requirement.  However,  we  ask  that 
you  do  this  to  aid  us  in  expediting  our 
review  of  all  comments.  TTie  copy  on 
computer  disc  may  be  in  any  format, 
although  we  would  prefer  that  it  be  in 
WordPerfect  8  or  Word  2000. 

You  may  also  submit  your  comments 
to  the  docket  electronically  by  logging 
onto  the  Dockets  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

U  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments,  Docket 
Management  will  retiun  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
shoidd  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Coimsel,  NHTSA,  at  the  address  given 
above  imder  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFR  part 
512.) 

Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  it  in 
developing  a  final  rule  (assuming  that 
one  is  issued),  we  will  consider  that 
comment  as  an  informal  suggestion  for 
fuiuie  rulemaking  action. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
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given  above  under  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  hitemet.  To  read  the  comments  on 
the  bitemet,  take  the  foUowing  steps: 

1.  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  [http:// 
dins.dot.gov/). 

2.  On  that  page,  click  on  "search." 

3.  On  the  next  page  (http:// 
dms.dot.gOv/sean:h/),  type  in  the  four- 
digit  docket  niunber  shown  at  the 
beginning  of  this  docmnent.  Example:  If 
the  docket  number  were  "NHTSA- 
1998-1234,"  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

4.  On  the  next  page,  which  contains 
docket  summary  information  for  the 


docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments.  Althou^  the  comments  are 
imaged  documents,  instead  of  word 
processing  documents,  the  "pdf ' 
versions  of  the  dociunents  are  word 
searchable. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety. 
Reporting  and  recordkeeping 
reqiiirements,  Tires. 


In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  In  section  571.101,  in  Table  2,  two 
new  entries  would  be  added  at  the  end 
of  the  table  to  read  as  follows: 

§571.101    Standard  No.  101;  controls  and 
displays. 


Table  2.— Identification  and  Illustration  of  Displays 

Column  1 

Column  2 

Column  3 

Column  4 

Columns 

Disniav 

Telltale  Color 

Identifying  Words  or  Ab- 
breviation. 

Identifying  Symbol 

Illumination. 

i^^Vfay  

■uan  COM  4aio-«8-p 
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[ALTERNATIVE  1  FOR  NEW  ENTRIES] 


Low  Tire 
Pressure  Telltale 
(that  does  not 
identify  which 
tire  has  low 
pressure) 


Low  Tire 
Pressure  Telltale 
(that  identifies 
which  tire  has 
low  pressure) 


Yellow 


Yellow 


Tire  Pressure 
Monitoring 
System  or  Low 
Tire  Pressure. 
Also  see 
FMVSS  138 


Q 


Yes 


Yes 
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[ALTERNATIVE  2  FOR  NEW  ENTRIES] 


I 


Low  Tire 
Pressure  Telltale 
(that  does  not 
identify  which 
tire  has  low 
pressure) 


Low  Tire 
Pressure  Telltale 
(that  identifies 
which  tire  has 
low  pressure) 


Yellow 


Yellow 


Tire  Pressure 
Monitoring 
System  or  Low 
Tire  Pressure. 
Also  see 
FMVSS  138 


Q 


o 


Yes 


Yes 


■LUNQ  COM  «10-S»-C 

3.  Section  571.138  would  be  added  to 
read  as  follows: 

1571.138    Standard  No.  138;  tire  prvMure 
monilonnQ  syatania.  i 

[FIRST  ALTERNATIVE  FOR  SI  ' 
THROUGH  S6] 

81.  Purpose  and  scope.  This  standard 
specifies  performance  requirements  for 
tire  pressure  monitoring  systems  to 
prevent  significant  under-inflation  of 
tires  and  ti^e  resulting  safety  problems. 

32.  Application.  This  standard 
applies  to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses 
that  have  a  gross  vehicle  weight  rating 
of  4,536  kilograms  (10,000  pounds)  or 
less,  and  that  are  manufactured  cm  or 
after  [The  date  that  is  two  years  after 
date  of  publication  of  final  rule.]. 

S3.  Defiiutions.  The  follovdng 
definitions  apply  to  this  standard: 

Uglily  loaded  vehicle  weight  means 
unloaded  vehicle  weight,  plus  up  to  400 


poimds  (including  test  driver  and 
instnunentation) . 

Significantly  under-inflated  means 
any  inflation  pressiue  that  is  equal  to  or 
less  than  either  the  pressure  20  percent 
below  the  vehicle  manufacturer's 
recommended  cold  inflation  pressure, 
or  the  pressxue  specified  in  the  3rd 
column  of  Table  1  of  this  standard  for 
the  corresponding  type  of  tire, 
whichever  is  higher. 

Tire  pressure  monitoring  system 
means  a  system  that  detects  when  one 
or  more  of  a  vehicle's  tires  is 
significantly  under-inflated  and 
illiuninates  the  low  tire  pressure 
warning  telltale. 

84.  Requirements. 

84.1  General.  Each  vehicle  must  be 
equipped  with  a  tire  pressiue 
monitoring  system  that  meets  the 
requirements  of  84.2  and  84.3  of  this 
standard  under  the  test  conditions  of  85 
and  the  test  procedures  of  86. 

84.2  Low  tire  pressure  warning 
telltale. 


84.2.1  Each  tire  pressure  monitoring 
system  must  include  a  low  tire  pressure 
warning  telltale  that: 

(a)  Is  mounted  inside  the  occupant 
compartment  in  clear  view  of  the  driver; 

(b)  Is  identified  by  the  symbol  or 
words  shown  for  the  "Low  Tire  Pressure 
Telltale"  in  Table  2  of  Standard  No.  101 
(§571.101); 

(c)  Becomes  illuminated  not  more 
than  10  minutes  after  any  of  the 
vehicle's  tires  becomes  significantly 
under-inflated; 

(d)  Remains  illuminated  as  long  as 
any  of  the  vehicle's  tires  remains 
significantly  imder-inflated,  and  the 
ignition  switch  is  in  the  "on"  ("run") 
position,  whether  or  not  the  engine  is 
running;  and 

(e)  Cui  be  deactivated,  manually  or 
automatically,  only  when  all  of  the 
vehicle's  tires  cease  to  be  significantly 
under-inflated. 

84.2.2  In  the  case  of  a  telltale  that 
identifies  which  tires  are  significantly 
under-inflated,  each  tire  in  the  symbol 
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for  that  telltale  must  illuminate  when 
the  tire  it  represents  is  significantly 
under-inflated. 

84.3  Replacement  tires/rims.  Each 
tire  pressure  monitoring  system  must 
continue  to  meet  the  requirements  of 
this  standard  when  the  vehicle's 
original  tires  or  rims  are  replaced  with 
any  optional  or  replacement  tire/rim 
size(s)  recommended  for  the  vehicle  by 
the  vehicle  manufacturer. 

84.4  Written  instructions.  The 
owner's  manual  in  each  vehicle  must 
provide  an  image  of  the  TPM8  symbol 
with  the  following  information,  in 
English:  "When  the  TPMS  warning  light 
is  lit,  one  of  your  tires  is  significantly 
under-inflated.  You  should  stop  and 
check  yoiu"  tires  as  soon  as  possible,  and 
inflate  them  to  the  proper  pressiue  as 
indicated  on  the  vehicle's  tire  inflation 
placard.  Driving  on  an  under-inflated 
tire  causes  the  tire  to  overheat  and  can 
eventually  lead  to  tire  failure.  Under- 
inflation  also  reduces  fuel  efficiency 
and  tire  tread  life,  and  may  affect  the 
vehicle's  handling  and  stopping 
ability."  Each  vehicle  manufacturer 
may,  at  its  discretion,  provide 


additional  information  about  the 
significance  of  the  low  tire  pressure 
warning  telltale  illuminating  and 
description  of  corrective  action  to  be 
undertaken. 

85.  Test  conditions. 

85.1  Ambient  temperature.  The 
ambient  temperatiue  is  between  0°C 
(32°F)  and  40°C  (104°F). 

85.2  Road  test  surface.  Road  tests 
are  conducted  on  a  dry,  smooth 
roadway. 

85.3  Vehicle  conditions. 

85.3.1  Test  weight.  The  vehicle  is 
tested  at  its  lightly  loaded  vehicle 
weight  and  at  its  gross  vehicle  weight 
rating  without  exceeding  any  of  its  gross 
axle  weight  ratings. 

85.3.2  Vehicle  speed.  The  vehicle  is 
tested  at  a  speed  between  50  km/h  (31.1 
mph)  and  100  km/h  (62.2  mph). 

86.  Test  procedures. 

(a)  Inflate  the  vehicle's  tires  to  the 
vehicle  manufactiuer's  recommended 
cold  inflation  pressure. 

(b)  Drive  the  vehicle  between  50  km/ 
h  and  100  km/h  for  up  to  20  minute. 

(c)  While  driving  within  the  speed 
range  specified  in  paragraph  S6(b)  of 
this  standard,  deflate  any  tire  or 


combination  of  the  vehicle's  tires  until 
that  tire  or  each  of  those  tires  is 
significantly  under-inflated. 

(d)  Continue  to  drive  within  the  speed 
range  specified  in  paragraph  S6(b)  of 
this  standard.  Record  the  elapsed  time 
between  the  time  when  the  vehicle's  tire 
or  combination  of  tires  becomes 
significantly  under-inflated  to  the  time 
the  low  tire  pressure  warning  telltale  is 
illuminated. 

(e)  After  the  warning  telltale 
illuminates,  add  pressure  (if  necessary) 
to  the  tire  or  combination  of  tires  that 
was  deflated  such  that  that  tire  or  each 
of  those  tires  is  one  psi  below  the  level 
of  significant  under-inflation.  Check  to 
see  if  the  warning  telltale  remains 
illuminated.  If  the  warning  telltale 
remains  on,  attempt  to  manually  reset 
the  system  in  accordance  with  the 
written  instructions  provided  by  the 
vehicle  manufactvuer. 

(f)  Repeat  the  test  procedures  in 
paragraphs  6(a)  through  (e)  for  each  tire 
and  rim  combination  recommended  for 
the  vehicle  by  the  vehicle  manufacturer. 

Tables  to  §571.138 


Table  1.— Low  Tire  Pressure  Warning  Telltale— Minimum  Activation  Pressure 


Tire  type 


P-metric— Standard  Load 


P-metrlo— Extra  Load 


Load  Range  C 


Maximum  inflation  min-       Pressure  activation  pres- 
imum  sure 


(kPa) 


240 

300,  or 
350 


280  or 
340 


350 


Load  Range  D  450 


Load  Range  E qqo 


(psi) 


(kPa) 


(psi) 


35 

44,  Of 
51    


41  or 
49 


140 
140 

140 


20 
20 
20 


160 
160 


23 
23 


51 


200 


29 


65 


260 


38 


87 


350 


51 


[SECOND  ALTERNATIVE  FOR  Si 
THROUGH  sal 

81.  Purpose  and  scope.  This  standard 
specifies  performance  requirements  for 
tire  pressure  monitoring  systems  to 
prevent  significant  under-inflation  of 
tires  and  the  resulting  safety  problems. 

82.  Application.  This  standard 
applies  to  passenger  cars,  midtipurpose 
passenger  vehicles,  trucks,  and  buses 
that  have  a  gross  vehicle  weight  rating 
of  4,536  kilograms  (10,000  pounds)  or 
less,  and  that  are  manufactured  on  or 
after  [The  date  that  is  two  years  after 
date  of  publication  of  final  rule.]. 

S3.  Definitions.  The  following 
definitions  apply  to  this  standard: 

Lightly  loaded  vehicle  weight  means 
imloaded  vehicle  weight  plus  up  to  400 


poimds  (including  test  driver  and 
instrumentation). 

Significantly  under-inflated  means 
any  inflation  pressiue  that  is  equal  to  or 
less  than  either  the  pressure  25  percent 
below  the  vehicle  manufacturer's 
recommended  cold  inflation  pressiue, 
or  the  pressiue  specified  in  the  3rd 
column  of  Table  1  of  this  standard  for 
the  corresponding  type  of  tire, 
whichever  is  higher. 

Tire  pressure  monitoring  system 
means  a  system  that  detects  when  one 
or  more  of  a  vehicle's  tires  is 
significantly  under-inflated  and 
illiuninates  the  low  tire  pressure 
warning  telltale. 

84.  Requirements. 


84.1  General.  Each  vehicle  must  be 
equipped  with  a  tire  pressure 
monitoring  system  that  meets  the 
requirements  of  84. 2  and  54. 3  of  this 
standard  under  the  test  conditions  of  S5 
and  the  test  procedures  of  S6. 

54.2  Low  tire  pressure  warning 
telltale. 

84. 2.1  Each  tire  pressure  monitoring 
system  must  include  a  low  tire  pressure 
warning  telltale  that: 

(a)  Is  mounted  inside  the  occupant 
compartment  in  clear  view  of  the  driver; 

(b)  Is  identified  by  the  symbol  or 
words  shown  for  the  "Low  Tire  Pressure 
Telltale"  in  Table  2  of  Standard  No.  101 
(§571.101); 

(c)  Becomes  illuminated  not  more 
than  10  minutes  after  any  of  the 
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vehicle's  tires  becomes  significantly 
under-inflated; 

(d)  Remains  illuminated  as  long  as 
any  of  the  vehicle's  tires  remains 
significantly  under-inflated,  and  the 
ignition  switch  is  in  the  "on"  ("run") 
position,  whether  or  not  the  engine  is 
running;  and 

(e)  Can  be  deactivated,  manually  or 
automatically,  only  when  all  of  the 
vehicle's  tires  cease  to  be  significantly 
under-inflated. 

S4.2.2    In  the  case  of  a  telltale  that 
identifies  which  tires  are  significantly 
imder-inflated,  each  tire  in  the  symbol 
for  that  telltale  must  illiuninate  when 
the  tire  it  represents  is  significantly 
under-inflated. 

54.3  Replacement  tires/rims.  Each 
tire  pressure  monitoring  system  must 
continue  to  meet  the  requirements  of 
this  standard  when  the  vehicle's 
original  tires  or  rims  are  replaced  with 
any  optional  or  replacement  tire/rim 
si»(s)  recommended  for  the  vehicle  by 
the  vehicle  manufacturer. 

54.4  Written  instructions.  The 
owner's  manual  in  each  vehicle  must 
provide  an  image  of  the  TPMS  symbol 
with  the  following  information,  in 
English:  "When  the  TPMS  warning  light 
is  lit,  one  of  your  tires  is  significantly 
under-inflated.  You  should  stop  and 
check  your  tires  as  soon  as  possible,  and 
inflate  them  to  the  proper  pressure  as 


indicated  on  the  vehicle's  tire  inflation 
placard.  Driving  on  an  under-inflated 
tire  causes  the  tire  to  overheat  and  can 
eventually  lead  to  tire  failure.  Under- 
inflation  also  reduces  fuel  efficiency 
and  tire  tread  life,  and  may  affect  the 
vehicle's  handling  and  stopping 
ability."  Each  vehicle  manufacturer 
may,  at  its  discretion,  provide 
additional  information  about  the 
significance  of  the  low  tire  pressure 
warning  telltale  illuminating  and 
description  of  corrective  action  to  be 
imdertaken. 

55.  Test  conditions. 

55.1  Ambient  temperature.  The 
ambient  temperature  is  between  CC 
(32°F)  and  40°C  {104°F). 

55.2  Road  test  surface.  Road  tests  are 
conducted  on  a  dry,  smooth  roadway. 

55.3  Vehicle  conditions. 

55.3.1  Test  weight.  The  vehicle  is 
tested  at  its  lightly  loaded  vehicle 
weight  and  at  its  gross  vehicle  weight 
rating  without  exceeding  any  of  its  gross 
axle  weight  ratings. 

55 . 3 . 2  Vehicle  speed.  The  vehicle  is 
tested  at  a  speed  between  50  km/h  (31.1 
mph)  and  100  km/h  (62.2  mph). 

56.  Test  procedures. 

(a)  Inflate  the  vehicle's  tires  to  the 
vehicle  manufacturer's  recommended 
cold  inflation  pressiu-e. 

(b)  Drive  the  vehicle  between  50  km/ 
h  and  IQO  km/h  for  up  to  20  minutes. 


(c)  While  driving  within  the  speed 
range  specified  in  paragraph  S6(b)  of 
this  standard,  deflate  any  tire  or 
combination  of  the  vehicle's  tires,  up  to 
a  total  of  three  tires,  until  that  tire  or 
each  of  those  tires  is  signifiomtly  under- 
inflated. 

(d)  Continue  to  drive  within  the  speed 
range  specified  in  paragraph  S6(b)  of 
this  standard.  Record  the  elapsed  time 
between  the  time  when  the  vehicle's  tire 
or  combination  of  tires  becomes 
significantly  under-inflated  to  the  time 
the  low  tire  pressiue  warning  telltale  is  ' 
illuminated. 

(e)  After  the  warning  telltale 
illuminates,  add  pressure  (if  necessary) 
to  the  tire  or  combination  of  tires  that 
was  deflated  such  that  that  tire  or  each 
of  those  tires  is  one  psi  below  the  level 
of  significant  under-inflation.  Check  to 
see  if  the  warning  telltale  remains 
illiuninated.  If  the  warning  telltale 
remains  on,  attempt  to  manually  reset 
the  system  in  accordance  with  the 
written  instructions  provided  by  the 
vehicle  manufacturer. 

(f)  Repeat  the  test  procedures  in 
paragraphs  6(a)  through  (e)  for  each  tire 
and  rim  combination  recommended  for 
the  vehicle  by  the  vehicle  manufacturer. 

Tables  to  §571.138 


Table  1.— Low  Tire  Pressure  Warning  Telltale— Minimum  Activation  Pressure 


Tire  type 


P-melrio— Standard  Load 


P-metrio— Extra  Load 


LoadRangeC 


LoadRangeD 


Load  Range  E 


Maximum  inflation  pres- 
sure 


(kPa) 


240 

300.  or 
350 


280  or 
340 


350 


450 


600 


35 

44,  or 

51   


41  or 
49 


51 


65 


87 


Minimum  activation  pres- 
sure 


(KPa) 


140 
140 
140 


160 
160 


200 


260 


350 


(psi) 


20 
20 
20 


23 

23 


29 


38 


51 


Issued:  luly  23.  2001. 
Stsphen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-18637  Filed  7-23-01;  1:51  pml 
■LUNG  COOK  4etO-S»-P 
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proposed  rules  that  are  applicable  to  the 
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petitions  and  applications  and  agency 
statements  of  organization  and  hinctions  are 
examples  of  documents  appearing  in  this 
section. 


AFRICAN  DEVELOPMENT 
FOUNDATION 

Sunshine  Act  Meeting;  Board  of 
Directors 

TIME:  12  pm-4:30  pm. 
PLACE:  ADF  Headquarters. 
DATE:  Wednesday,  August  1,  2001. 
STATUS:  Open. 

Agenda 

12  pm-1  pm — ^Lunch 
1  pm-l:30  pm— Chairman's  Report 
1:30  pm-3  pm— President's  Report 
3  pm— 4:30  pm — ^Executive  Session 

(Qosed) 
4:36  pm — ^Adjuomment 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Doris 
Martin,  .General  Counsel,  who  can  be 
reached  at  (202) 673-3916. 

Doris  Martin, 

Acting  President. 

[FR  Doc.  01-18835  Filed  7-24-01;  3:15  pm] 

BHJJNQ  CODE  6117-01-H 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservetlon 
Ssrvlce 

Notice  of  Propoeed  Change  to  Section 
IV  of  ttw  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  neeouroee 
Conssrvation  Service  in  Aflcansas 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Arkansas  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  the  NRCS 
in  Arkansas  to  issue  revised 
conservation  practice  standards  for 
Conservation  Cover  (Code  327); 
Conservation  Crop  Rotation  (Code  328); 


Contour  Buffer  Strips  (Code  332);  Cover 
Crop  (Code  340);  Field  Border  (Code 
386):  Filter  Strip  (Code  393)  Firebreak 
(Code  394);  Nutrient  Management  (Code 
590);  Pest  Management  (Code  595);  Soil 
Salinity  Management — Nonirrigated 
(Code  571);  Stripcroping  Field  (Code 
585);  Forest  Stand  Improvement  (Code 
666);  Forest  Trails  and  Landings  (Code 
655);  Site  Preparation  for  Woody  Plant 
Establishment  (Code  490). 
DATES:  Comments  will  be  received  on  or 
before  August  27,  2001. 
FOR  FURTHER  MFORMATKm  CONTACT: 
Inquire  in  writing  to  Kalven  L.  Trice, 
State  Conservationist,  Natural  Resoiux:es 
Conservation  Service,  Room  3416 
Federal  Building,  700  West  Capitol 
Avenue,  Little  Rock,  Arkansas  72201- 
3225.  Copies  of  the  practice  will  be 
made  available  upcm  written  request. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  in  Arkansas  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period  a 
determination  will  be  made  by  the 
NRCS  in  Arkansas  regarding  disposition 
of  those  comments  and  a  final 
determination  of  change  will  be  made. 

Dated:  June  14,  2001. 
Sonfa  S.  Codem, 

Acting  State  Conservationist,  USD  A,  Natural 
Resources  Conservation  Service. 
[FRDoc.  01-18452  Filed  7-25-01;  8:45  am) 
BUJNQ  OOOE  S41»-1*-P 


AMTRAK  REFORM  COUNCIL 
Notice  Of  Meeting 

AGENCY:  Amtrak  Reform  Council. 
ACTION:  Notice  of  special  public 
business  meeting  in  St.  Louis,  Missouri. 


SUMMARY:  As  provided  in  section  203  of 
the  Amtrak  Reform  and  Accoimtability 
Act  of  1997  (Reform  Act),  the  Amtrak 
Reform  Coimcil  (Council)  gives  notice  of 
a  special  pubUc  meeting  of  the  Council. 
On  July  26,  2001.  the  Council  will  hold 
a  Business  Meeting  3:30  p.m.-5:30  p.m. 
(central  time)  during  which  time  the 


Council  members  will  discuss  general 
Council  business.  The  following  day. 
July  27.  2001,  the  Council  will  hold  a 
formal  Hearing  inviting  states  from  the 
Midwest  and  South  Central  region  of  the 
U.S.  to  testify  before  the  Council 
regarding  the  issues  raised  in  the 
Coimcil's  Second  Annual  Report 
published  in  March  2001.  The  Hearing 
will  be  held  from  9:30  a.m.  to  2  p.m. 
(central  time). 

DATES:  The  Business  Meeting  will  be 
held  on  Thiusday,  July  26,  2001.  from 
3:30  p.m.  to  5:30  p.m.  (central  time). 
The  Hearing  will  be  held  on  Friday.  July 
27,  2001,  from  9:30  a.m.  to  2:00  p.m. 
(central  time).  Both  events  are  open  to 
the  public. 

ADDRESSES:  Both  the  Business  Meeting 
and  the  Hearing  will  take  place  in  the 
New  York  Central  Room  at  the  Hyatt 
Regency  St.  Louis  at  One  St.  Louis 
Union  Station,  St.  Louis,  MO  63103. 
Persons  in  need  of  special  arrangements 
should  contact  the  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
DeirdreTJ'SuUivan.  Amtrak  Reform 
Council,  Room  7105,  JM-ARC,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  or  by  telephone  at  (202)  366- 
0591;  FAX:  202-493-2061.  For 
information  regarding  ARC's  upcoming 
events,  the  agenda  for  meetings,  the 
ARC'S  Second  Annual  Report, 
information  about  ARC  Council 
Members  and  staff,  and  much  more,  you 
can  also  visit  the  Council's  website  at 
www.amtrakreformcouncil.gov. 

The  next  Council  meetings  will  be 
held  on  Thursday,  Septem^r  20,  2001. 
in  Los  Angeles,  CA  and  on  Thursday, 
October  11,  2001,  in  Atlanta,  GA. 
SUPPI.EMENTARY  INFORMATION:  The  ARC 
was  created  by  the  Amtrak  Reform  and 
Accountability  Act  of  1997  (Reform 
Act),  as  an  independent  commission,  to 
evaluate  Amtrak's  performance  and  to 
make  recommendations  to  Amtrak  for 
achieving  further  cost  containment, 
productivity  improvements,  and 
financial  reforms.  In  addition,  the 
Reform  Act  provides:  that  the  Council  is 
to  monitor  cost  savings  from  work  rules 
established  under  new  agreements 
between  Amtrak  and  its  labor  unions; 
that  the  Coimcil  submit  an  annual 
report  to  Congress  that  includes  an 
assessment  of  Amtrak's  progress  on  the 
resolution  of  productivity  issues;  and 
that,  after  a  specified  period,  the 
Council  has  the  authority  to  determine 
whether  Amtrak  can  meet  certain 
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financial  goals  specified  under  the 
Reform  Act  and,  if  it  finds  that  Amtrak 
cannot,  to  notify  the  President  and  the 
Congress. 

The  Reform  Act  prescribes  that  the 
Council  is  to  consist  of  eleven  members, 
including  the  Secretary  of 
Transportation  and  ten  others       I 
nominated  by  the  President  and  the 
leadership  of  the  Congress.  Members 
serve  a  five-year  term. 

Issued  in  Washington.  DC.  luly  23.  2001. 
Thoaus  A.  Till,  i 

Executive  Director  ' 

[FR  Doc.  01-18736  Filed  7-24-01;  10:30  am] 
MJJNO  COM  4»1»-(»-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Doctal  Numbw  010622161-1161-01] 

RIN0607-AA34 


Mandatory  Automated  Export  System 
(AES)  niing  for  all  Items  on  the 
Commerce  Control  List  (CCL)  and  the 
UnNed  Statae  Munitlone  List  (USML) 

AGENCY:  Bureau  of  the  Census,     i 
Commerce.  J 

ACTION:  Program  notice. 

SUMMARY:  The  Bureau  of  the  Census 
(Coisus  Bureau)  is  issuing  this  special 
program  notice  to  announce  to  the 
export  commimity  that  the  Automated 
Export  System  (A£S)  Certification 
Report  was  submitted  to  Congress.  The 
Certification  Report  verifies  the  secixrity 
and  successful  implementation  of  the 
AES.  an  electronic  system  for  filing 
Shipper's  Export  Declarations  (SEDs).  In 
the  future,  the  Census  Bureau  will  issue 
proposed  and  final  rules  in  the  Federal 
Register  providing  additional 
information  about  the  AES  requirements 
and  allowing  the  public  to  comment. 

In  addition,  this  notice  announces  the 
requirement  for  the  mandatory 
Automated  Export  System  (AES)  filing 
for  all  items  on  the  Commerce  Control 
List  (CCL)  and  the  United  States 
Mimitions  List  (USML),  whether  or  not 
a  license  is  required.  This  requirement 
is  mandated  by  PubUc  Law  106-113, 
Title  Xn,  "Seouity  Assistance,"  Subtitle 
E,  "Proliferation  Prevention 
Enhancement  Act  of  1999".  This  law 
will  require  that  exporters  or  their 
agent's  who  are  required  to  file  SEBs, 
file  such  declarations  through  the  AES 
with  respect  to  exports  of  items  on  the 
CCL  and  the  USML.  Section  1252  of  this 
law  stipulates  that  the  mandatory  filing 
through  the  AES  of  all  items  on  the  CCL 
and  the  USML  will  take  effect  270  days 


after  the  Secretary  of  Commerce,  the 
Secretary  of  the  Treasury,  and  the 
Director  of  the  National  Institute  of 
Standards  and  Technology  (MIST) 
provide  certification  to  the  Senate 
Committee  on  Foreign  Relations  and  the 
House  Committee  on  International 
Relations  that  the  U.S.  Customs  Service 
AES  mainframe  computer  system  and 
the  U.S.  Census  Bureau  Internet  based 
AESDirect  system  are  seciu*  and 
functional  systems  capable  of 
implementing  the  provisions  of  Pub.  L. 
106-113.  In  response  to  this  provision, 
the  Secretaries  of  Commerce  and 
Treasury  and  the  Director  of  NIST 
provided  such  certification  and  an  AES 
Certification  Report  to  the  appropriate 
committees  of  Congress  in  June  2001 
initiating  the  270-day  countdown. 
DATES:  The  effective  date  for  the 
mandatory  filing  through  the  AES  of  all 
items  on  the  CCL  and  the  USML  will  be 
in  March  2002.  The  exact  effective  date 
will  be  specified  in  appropriate 
regulations  that  will  be  issued  to 
implement  this  legislation  in  the  near 
future. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  on 
this  requirement  should  be  directed  to 
C.  Harvey  Monk,  Jr.,  Chief,  Foreign 
Trade  Division,  U.S.  Census  Bureau, 
Room  2104,  Federal  Building  3, 
Washington,  D.C.  20233-6700,  (301) 
457-2255  or  by  fax  (301)  457-2645. 
SUPPt-EMENTARY  INFORMATION:  On 
November  29, 1999,  the  President 
signed  H.R.  3194  into  law  (Public  Law 
106-113).  The  short  title  to  this  law,  as 
specified  in  section  1251,  is  referred  to 
as  the  "Proliferation  Prevention 
Enhancement  Act  of  1999."  Section 
1252  of  this  law  amends  Title  13, 
United  States  Code.  Chapter  9,  Section 
301.  to  add  Section  "(h)"  authorizing 
the  Department  of  Commerce,  Census 
Bureau,  to  require  by  regulation 
mandatory  reporting  requirements  for 
filing  export  information  through  the 
AES.  This  Act  further  specifies  that  all 
items  on  the  CCL  and  the  USML  that 
require  an  SED  be  reported  through  the 
AES.  whether  or  not  a  license  is 
required.  Public  Law  106-113  may  be 
found  at  http://www.access.gpo.gov/ 

nam. 

The  mandatory  filing  of  all  items  on 
the  CCL  and  the  USML  will  take  effect 
270  days  after  the  Department  of 
Commerce,  the  Department  of  the 
Treasury,  and  the  NIST  jointly  certify  to 
the  Senate  Committee  on  Foreign 
Relations  and  the  House  Committee  on 
International  Relations  that  a  seciu«  and 
functional  AES  mainframe  computer 
system  of  the  U.S.  Customs  Service 
(Customs)  and  the  Internet  based 


AESDirect  system  of  the  Census  Bureau 
are  capable  of  implementing  the 
provisions  and  workload  volume 
mandated  by  the  legislation. 

The  General  Services  Administration 
(GSA),  Office  of  Information  Security 
(OIS),  conducted  independent  security 
and  functionality  assessments  of  the 
AES  and  AESDirect  systems.  Between 
June  and  September  2000,  GSA/OIS 
conducted  a  Level  I  and  Level  11  security 
assessment  of  the  AES  and  AESDirect 
systems.  No  major  security 
vulnerabilities  were  discovered  in  either 
system.  There  were  some  minor 
vulnerabilities  discovered  in  both 
systems,  however,  the  Certification 
Report  presented  to  Congress  addresses 
how  each  agency  either  resolved  the 
vulnerabilities  or  the  actions  being 
taken  to  resolve  each  vulnerability.  A 
copy  of  the  AES  Certification  Report 
with  confidential  security  sections 
removed  is  available  on  the  Census 
Bureau  and  Customs  web  sites. 

The  AES  Certification  Report  certifies 
the  security  and  functionality  of  the 
Customs  ^S  mainframe  and  the 
Census  Bureau  AESDirect  system,  and 
describes  the  findings  and  specific ' 
recommendations  for  implementing  the 
provisions  of  the  legislation.  In  the 
report,  the  Secretary  of  Commerce,  the 
Secretary  of  the  Treasury,  and  the 
Director  of  the  NIST  certify  that:  (1)  The 
AES  and  AESDirect  systems  are  secure 
and  functional  automated  export 
reporting  systems  that  meet  the  sectmty 
requirements  established  by  the  Federal 
Government;  (2)  The  AES  and 
AESDirect  systems  are  capable  of 
implementing  the  requirements 
specified  in  the  legislation  for  the 
mandatory  filing  ti^ough  the  AES  of  all 
items  on  the  CCL  and  the  USML;  and  (3) 
the  AES  and  AESDirect  systems  are 
capable  of  handling  the  expected 
volume  from  the  voluntary  use  of  the 
AES. 

Further,  the  Chief  Information 
Officers  of  the  Department  of 
Commerce,  Department  of  the  Treasury, 
and  NIST  evaluated  the  AES  and 
AESDirect  security  and  functionality 
attributes  and  have  determined  that  the 
AES  and  AESDirect  systems  meet  the 
seciirity  standards  as  set  forth  under  the 
Security  Standards  of  the  Office  of 
Management  and  Budget  Circular  A-130 
and  the  Presidential  Decision  Directive 
63.  In  addition,  the  AES  has  received  a 
security  accreditation  from  Customs, 
and  the  AESDirect  system  has  received 
a  security  accreditation  from  the  Census 
Bureau. 

Therefore,  the  AES  Certification 
Report  and  the  Certification  Letters 
jointly  presented  to  the  Congressional 
Committees  by  the  Secretary  of 


Commerce,  the  Secretary  of  the 
Treasury,  and  the  Director  of  NIST 
certify  that  a  secure  and  functional  AES 
and  AESDirect  systems  are  available 
and  capable  of  handling  the  reporting 
through  the  AES  of  all  items  on  the  CCL 
and  USML.  It  is  further  certified  that  the 
AES  and  AESDirect  systems  are 
production  operational,  have  been  fully 
tested,  and  are  fully  functional  with 
respect  to  the  reporting  of  all  items  on 
the  CCL  or  the  USML. 
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that  will  be  available  for  comment  by 
the  public. 

Dated:  July  2,  2001. 
William  G.  Barron,  Jr., 
Acting  Director,  Bureau  of  the  Census. 
[FR  Doc.  01-18542  Filed  7-25-01;  8:45  am] 
BUMQ  cooe  »^o-^ff-^ 


Other  RequirementB 

Executive  Orders 

This  program  notice  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  (E.O.) 
12866.  This  notice  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  13132. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  laW,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
current  valid  Office  of  Management  and 
Budget  (0MB)  control  number.  This 
notice  does  not  represent  a  collection  of 
information  and  is  not  subject  to  the 
PRA's  requirements. 

Program  Change 

The  AES  Certification  Report  was 
submitted  to  the  House  Committee  on 
International  Relations  on  May  31, 2001, 
and  to  the  Senate  Committee  on  Foreign 
Relations  on  June  11,  2001.  Therefore, 
the  effective  date  for  implementation  of 
mandatory  filing  through  AES  for  all 
items  on  the  CCL  and  the  USML  is 
planned  for  March  2002. 

The  actual  effective  date  of  the  AES 
mandatory  filing  requirement  is 
dependent  upon  the  publication  and 
implementation  of  final  regulatory 
amendments  by  the  Census  Bureau,  the 
Bureau  of  Export  Administration,  and 
Customs,  with  the  concurrence  of  the 
Department  of  State.  Proposed  and  final 
rules  defining  the  regulatory  revisions 
that  will  be  made  to  implement  this 
legislation  will  be  publkhed  in  the 
Federal  Register  in  the  near  future.  The 
provision  for  the  mandatoiy  AES  filing 
of  all  items  on  the  CCL  and  USML  is  not 
negotiable  or  subject  to  comment. 
However,  there  may  be  other 
operational  regulatory  provisions 
required  to  implement  the  legislation 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Admlnietration 

[OI-BXA-OI] 

In  the  Matter  of:  Jabal  Damavand 
General  Trading  Company,  Dubai, 
United  Arab  Emlralaa,  Reepondent; 
Dedalon  and  Order 

On  June  14,  2001,  the  Administrative 
Law  Judge  (hereinafter  the  "ALJ") 
issued  a  Recommended  Decision  and 
Order  in  the  above-captioned  matter. 
The  Recommended  Decision  and  Order, 
a  copy  of  which  is  attached  hereto  and 
made  a  part  hereof,  has  been  referred  to 
me  for  final  action.  The  Recommended 
Decision  and  Order  sets  forth  the 
procedural  history  of  the  case,  the  facts 
of  the  case,  and  the  detailed  findings  of 
fact  and  conclusions  of  law.  The 
findings  of  feet  and  conclusions  of  law 
concern  whether  Jabal  Damavand 
General  Trading  Company  (hereinafter 
"Jabal  Damavand")  committed  three 
violations  of  the  Export  Administration 
Regulations  (hereinafter  the 
"Regulations")^  and  a  recommended 
penalty  for  those  violations. 

Based  on  my  review  of  the  record  and 
pursuant  to  Section  766.22(c)  of  the 
Regulations,  I  am  vacating  the  Jime  14, 
2001  Recommended  Decision  and  Order 
and  referring  this  case  back  to  the  ALJ 
for  further  proceedings  not  inconsistent 
with  this  determination. 

L  Hie  ALJ's  Findings  of  Fact  Are  Not 
Sufficient  To  Constitute  a  Violation  of 
Section  764.2(b)  or  Section  764.2(e)  of 
theTLegnlations 

The  fects  as  found  in  the 
Recommended  Decision  and  Order  are 
not  sufficient  to  constitute  a  violation  of 
either  Section  764.2(b)  or  Section 
764.2(e)  of  the  Regulations.  The  ALJ 
found  that  Jabal  Damavand  violated 
Section  764.2(b)  of  the  Regulations  by 
causing,  aiding,  or  abetting  the  reexport 
of  U.S.-origin  ferrography  lab  equipment 
bom  the  United  Arab  Emirates  to  Iran 
without  obtaining  from  the  Commerce 
Department's  Bureau  of  Export 


>  Tli8  Rogulations  govenung  the  violations  at 
iMU«  an  found  in  the  1998  version  of  the  Code  of 
Federal  Regulations.  The  Regulations  are  codified  at 
IS  CFR  parts  730-774  (1998)  and.  to  the  degree  to 
which  they  pertain  to  this  matter,  are  substantially 
the  same  as  the  2000  version. 


Administration  (hereinafter  "BXA")  the 
reexport  authorization  that  it  knew  or 
had  reason  to  know  was  required  by 
Section  742.8(a)(2)  and  Section  746.7  of 
the  Regulations.  In  addition  and  in 
connection  with  the  violation  of  Section 
764.2(b).  the  ALJ  found  that  Jabal 
Damavand  violated  Section  764.2(e)  of 
the  Regulations  by  selling,  transferring, 
or  forwarding  commodities  exported  or 
to  be  exported  from  the  United  States 
with  knowledge  or  reason  to  know  that 
a  violation  of  the  Act,  or  any  regulation, 
order,  license,  or  authorization  issued 
thereunder  occurred,  was  about  to 
occur,  or  was  intended  to  occur  with 
respect  to  the  reexport. 

Licensing  requirements  imposed 
imder  Section  742.8(a)(2)  and  Section 
746.7  of  the  Regulations  for  reexports  of 
U.S.-origin  items  to  Iran  are  determined 
by  the  classification  of  the  item  at  issue 
within  the  Commerce  Control  List 
(hereinafter  "CCL").  The  Recommended 
Decision  and  Order  did  not  include  a 
finding  regarding  the  classification 
within  the  CCL  of  the  ferrography  lab 
equipment  reexported  to  Iran  by  Jabal 
Damavand.  In  order  to  estabUsh  that 
Jabal  Damavand  violated  the  reexport 
licensing  requirements  contained  in 
Section  742.8(a)(2)  or  Section  746.7  of 
the  Regulations,  there  must  be  a  finding 
that  the  ferrography  lab  equipment  is 
classified  within  an  Export  Control 
Classification  Number  (hereinafter 
"ECCN")  that  is  subject  to  reexport 
licensing  controls  imposed  by  tiiese 
sections.  Without  a  finding  determining 
the  classification  of  the  ferrography  lab 
equipment,  I  cannot  affirm  the  ALJ's 
decision  and  Jabal  Damavand  violated 
Section  764.2(b)  and  Section  764.2(e)  of 
the  Regulations  by  reexporting  the 
.  equipment  to  Iran  without  a  license  or 
other  authorization  required  by  the 
Regulations. 

The  only  mention  of  the  classification 
of  the  ferrography  lab  equipment  in  the 
record  is  BXA's  assertion  in  its  May  21, 
2001  Motion  for  Default  Order  to  the 
ALJ  that  the  equipment  is  classified  as 
EAR99.2  If  the  ferrography  lab 
equipment  indeed  is  classified  as 
EAR99,  then  neither  Section  742.8(a)(2) 
nor  Section  746.7  of  the  Regulations 
would  require  Jabal  Damavand  to  obtain 
a  license  or  other  authorization  to 
reexport  the  equipment  to  Iran.  Both 
Section  742.8(a)(2)  and  Section  746.7  of 
the  Regulations  impose  reexport 
licensing  requirements  based  on  the 
classification  of  an  item  within  certain 
ECCNs,  or  based  on  certain  reasons  for 


'  An  Item  is  classified  as  EAR99  when  the  item 
is  "subfect  to"  the  Regulations  (as  defined  in 
Section  734.3  of  the  Regulations),  but  is  not 
identified  within  any  specific  EXXN  on  the  CCL. 
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control  {e.g..  national  security  controls, 
nuclear  ncmprolifaration  controls). 
EAR99  items  are  not  classified  witMn  a 
specific  EOCN  and  are  not  controlled  for 
any  of  the  specific  reasons  for  control 
listed  in  either  Section  742.8(a)(2)  or 
Section  746.7.  Thus,  if  the  classification 
of  the  fant^^raphy  lab  equipment  is 
EAR99.  tl^n  the  aUeged  facts  would  not 
be  suEBdent  to  constitute  a  violation  of 
Section  764.2(b)  or  Section  764.2(e)  of 
the  Regulations. 

Aoccraingly,  I  am  vacating  the  ALJ's 
fSiMJiiig  that  Jabal  Damavand  violated 
Section  764.2(b)  and  Section  764.2(e)  of 
the  R^ulations  by  reexporting  the 
fiBROgraphy  lab  equipment  to  Iran 
without  a  license  or  other  authorization 
required  by  Section  742.8(a)(2)  and 
Section  746.7  of  the  Regulations.  I  am 
refsRing  this  case  back  to  the  ALJ  for 
further  proceedings  to  determine  the 
classification  of  the  fariography  lab 
equipment  widiin  the  CXIL,  to  ascertain 
the  reexport  licensing  requirements 
based  on  the  proper  classification  of  the 
equipment,  and  to  determine  whether 
Juwf  Damavand  violated  Section 
764.2(b)  or  Section  764.2(e)  of  the 
Regulations  by  reexpcoting  this 
equipment  to  Iran  without  obtaining  a 
required  license  or  other  authorization. 

n.  TW  ALJ  ttaH  DetendM  Whedm 
and  te  What  EzlBHt  To  CoHider  J^al 
DamMwuad'9  Late  Answer  to  the 
Ckaigiag  Letter 

Tba  ALfs  Recommended  Decision 
and  Order  in  this  case  was  issued  as  a 
result  of  BXA's  motion  for  default 
because  Jabal  Damavand  did  not 
respond  to  the  allegations  in  the 
ptiai-ging  letter  within  the  30-day 
deatune  for  the  answer  set  forth  in 
Section  766.6  of  the  Regulations. 
However,  since  the  time  of  the 
Recommended  Decision  and  Order,  the 
ALJ  docketing  center  has  received  a 
response  to  the  charging  letter  from 
Jabal  Damavand  that  is  dated  June  19, 
2001.  (A  copy  of  this  letter  was 
forwarded  to  me  and  received  in  my 
office  on  July  11,  2001.) 

Although  Jabal  Damavand's  answer  to 
the'charging  letter  was  received  well 
after  the  deadline  for  the  answer  set 
forth  in  the  Regulations,  it  appears  to 
contain  facts  that  may  be  directly 
relevant  to  the  charges.  In 
administrative  enforcement  actions 
conducted  pursuant  to  Part  766  of  the 
Regulations,  it  is  the  ALJ's 
responsibility  to  compile  the 
administrative  record,  to  evaluate  the 
weight  and  sufficiency  of  evidence 
presented,  and  to  render  a 
recommended  decision  and  order  based 
on  that  record.  In  this  connection. 
Section  766.16(b)  grants  the  ALJ  the 


authority— either  at  the  request  of  a 
party  or  at  the  ALJ's  own  initiative — to 
extend  the  time  to  file  an  answer  to  a 
charging  letter,  even  after  the  deadline 
for  filing  the  answer  has  expired. 
Accordingly,  as  part  of  my  referral  of 
this  case  back  to  the  ALJ  for  further 
proceedings.  I  am  instructing  the  ALJ  to 
determine  whether  and  to  what  extent 
Jabal  Damavand's  answer  to  the 
charging  letter  should  be  considered  in 
those  proceedings. 

m.  The  ALJ  Shall  Reconsider  the 
RecoauaeBded  Praahy  in  LigM  ^Any 
New  Findings  of  Fact  or  CencIesioBS  of 
Law 

Finally,  in  addition  to  the  findings 
regarding  violations  of  Section  764.2(b) 
and  Section  764.2(e)  that  I  am  vacating, 
the  ALJ  also  found  ihat  Jabal  Damavand 
committed  a  violation  of  Section 
764.2(g)  of  the  Regulations  by  making  a 
folse  or  misleading  statement  of  material 
fact  directly  to  BXA  or  indirectly 
through  any  other  person  for  the 
purpose  of  or  in  connection  with 
efiiecting  an  export,  reexport,  or  other 
activity  subject  to  the  Regulations. 
Based  on  these  three  violations  of  the 
Regulations,  the  ALJ  recommended  a 
penalty  of  a  ten-year  denial  of  Jabal 
Damavand's  export  privileges. 

Although  1  agree  mat  the  facts  as 
found  by  the  ALJ  support  the  finding 
that  Jabal  Damavand  committed  a 
violation  of  Section  764.2(g)  of  the 
Regulations,  I  am  nonetheless  vacating 
that  finding  as  well  as  the  recommended 
penalty  for  the  following  reasons.  First, 
the  ALJ's  recommended  findings  and 
conclusion  with  respect  to  the  violation 
of  Section  764.2(g)  may  change  in  light 
of  new  information,  if  any,  that  is 
presented  during  the  further 
proceedings.  Second,  the  violation  of 
Section  764.2(g)  was  only  one  of  three 
violations  of  the  Regulations  found  by 
the  ALJ.  The  ALJ  recommended  a  ten- 
year  denial  of  exporting  privileges  for 
Jabal  Damavand  based  on  three 
violations  of  the  Regulations,  and  not  on 
the  single  violation  constituting  a  false 
statement  or  misrepresentation. 

Accordingly,  I  believe  the  best  course 
of  action  is  to  vacate  the  Recommended 
Decision  and  Order  in  its  entirety,  and 
instruct  the  ALJ  to  make  a  new  finding 
whether  Jabal  Damavand  violated 
Sections  764.2(b),  and  764.2(e),  and 
764.2(g)  of  the  Regulations  based  on  any 
new  information  that  is  available,  and  to 
instruct  the  ALJ  to  reconsider  his 
reconunendation  of  a  ten-year  denial 
period  in  light  of  the  results  of  these 
findings. 
Accordinaly.  it  is  Therefore  Ordered, 
First,  the  Jime  14,  2001  Recommended 
Decision  and  Order  is  vacated; 


Second,  this  case  shall  be  referred 
back  to  the  ALJ  for  further  proceedings 
not  inconsistent  with  this  Order  diiring 
which  the  ALJ  shall  determine  the 
classification  of  the  ferrography  lab 
equipment  within  the  CCX,  ascertain  the 
proper  reexi)ort  licensing  reqiiirements 
for  the  eqxiipment  based  on  its 
classification,  and  determine  whether 
Jabal  Damavand  violated  Section 
764.2(b)  or  Section  764.2(e)  of  the 
Regulations  by  reexporting  this 
equipment  to  Iran  without  obtaining  a 
license  or  other  authorization  required 
by  the  Regulations; 

TMrtf.  me  ALJ  shall  determine 
whether  and  to  what  extent  to  consider 
Jabal  Damavand's  June  19,  2001 
response  to  the  charging  letter; 

Fourth,  the  ALJ  shall  reconsider  his 
finding  that  Jabal  Damavand  committed 
a  violation  of  Section  764.2(g)  of  the 
Regulations,  as  well  as  his 
recommended  penalty  of  a  ten-year 
denial  of  Jabal  Damavand's  export 
privileges,  in  light  of  any  new  findings 
of  fact  or  conclusions  of  law  reached  as 
a  result  of  these  further  proceedings; 
and 

Fifth,  this  Order  shall  be  served  on 
Jabal  Damavand  and  on  BXA,  and  shaU 
be  published  in  the  Federal  Rei^ster. 

This  order  is  efiisctive  immediately. 

Dated:  July  19,  2001. 
Kenneth  L  Justar. 

Under  Secretary  of  Commerce  for  Export 
Administration. 

Recommended  Decision  and  Order 

On  January  4,  2001,  the  Office  of  Export 
Enforcement,  Bureau  of  Export 
Administration,  United  States  Department  of 
Commerce  (BXA),  issued  a  charging  letter 
initiating  this  administrative  proceeding 
against  Jabal  Damavand  General  Trading 
Company  (hereinafter  refierred  to  as  "Jabal 
Damavand").  The  charging  letter  alleged  that 
Jabal  Damavand  committed  one  violation  of 
Section  764.2(b),  one  violation  of  Section 
764.2(e)  and  one  violation  of  764.2(g)  of  the 
Export  Administration  Regulations  ^  issued 
imder  the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.A.  app.  §§2401-2420 
(1991  &  Supp.  2000))  (the  Act).> 

Specificdly,  the  charging  letter  alleged  that 
on  or  about  July  6, 1998,  Jabal  Damavand 


1  The  Regulatioiu  govwning  the  violation  at  issue 
araiound  in  the  19M  version  of  the  Code  of  Federal 
Regulations.  The  Regulations  are  codified  at  15  CFR 
Parts  730-774  (1998)  and,  to  the  degree  to  which 
they  pertain  to  this  mater,  are  substantially  the 
same  as  the  2000  version. 

2  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  0=11. 1994  Comp.  917  (1995)). 
which  had  been  extended  by  successive 
Presidential  Notices,  the  most  recent  being  that  of 
August  3,  2000  (65  FR  46347,  August  6.  2000). 
continued  the  RJegulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A.  1701-1706  (1991  ft  Supp.  2000))  until 
November  13. 2000  when  the  Act  was  reauthorized 
See  Pub.  L  No.  106-508. 
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caused,  aided,  or  abetted  the  reexport  of  U.S.- 
origin  ferrography  lab  equipment  from  the 
United  Arab  Emirates  to  Iran  without 
obtaining  from  BXA  the  reexport 
authorization  that  it  knew  or  had  reason  to 
know  wastequired  by  Sections  742.8(a)(2) 
and  746.7  of  the  Regulations.  BXA  alleged 
that  by  engaging  in  conduct  prohibited  by  or 
contrary  to  the  Regulations,  Jabal  Damavand 
committed  one  violation  of  Section  764.2(b) 
of  the  Regulations.  BXA  also  alleged  that,  by 
selling,  transferring,  or  forwarding 
commodities  exported  or  to  be  exported  frt)m 
the  United  States  with  knowledge  or  reason 
to  know  that  a  violation  of  the  Act,  or  any 
regulation,  order,  license  or  authorization 
issued  thereunder  occurred,  was  about  to 
occur,  or  was  intended  to  occur  with  respect 
to  the  shipment,  jabal  Damavand  committed 
one  violation  of  Section  764.2(e)  of  the 
Regulations. 

The  charging  letter  further  alleged  that,  on 
or  about  December  11, 1997,  prior  to 
shipping  the  U.S.-origin  ferrography  lab 
equipment  to  Jabal  Damavand,  the  supplier 
requested  end  user  and  final  destination 
information.  In  response  to  the  request,  Jabal 
Damavand  informed  the  supplier  ^at  the 
item  would  be  installed  in  the  United  Arab 
Emirates,  when  in  fact  Jabal  Damavand 
reexported  the  U.S.-origin  ferrography  lab 
equipment  to  Iran.  BXA  alleged  that,  by 
making  a  false  or  misleading  statement  of 
material  fact  either  directly  to  BXA  or 
indirectly  through  any  other  person  for  the 
purpose  of  or  in  connection  virith  efiiecting  an 
export,  reexport  or  other  activity  subject  to 
the  Regulations,  Jabal  Damavand  committed 
one  violation  of  Section  764.2(g)  of  the 
Regulations. 

Section  766.3(b)(1)  of  the  Regulations 
provides  that  notice  of  issuance  of  a  charging 
letter  shall  be  served  on  a  respondent  by 
mailing  a  copy  by  registered  or  certified  mail 
addressed  to  the  respondent  at  respondent's 
last  known  address.  In  accordance  with  that 
section,  January  4,  2001,  BXA  sent  to  Jabal 
Damavand  at  its  address  in  Dabai,  United 
Arab  Emirates,  notice  that  it  had  issued  a 
charging  letter  against  it. 

BXA  received  a  signed  return  receipt  on 
February  2,  2001,  indicating  that  the  charging 
letter  had  been  delivered.  Because  the  receipt 
was  returned  frt>m  the  United  Arab  Emirates 
undated,  BXA  does  not  know  the  exact  date 
of  service.  Under  these  circumstances,  and 
for  the  purpose  of  this  default  proceeding, 
BXA  has  designated  February  2,  2001,  the 
day  BXA  received  the  return  receipt,  as  the 
date  of  service. 

To  date,  Jabal  Damavand  has  not  filed  an 
answer  to  the  charing  letter.  Accordingly, 
because  Jabal  Damavand  has  not  answered 
the  charging  letter  as  required  by  and  in  the 
manner  set  forth  in  Section  766.6  of  the 
Regulations,  Jabal  Damavand  is  in  default. 

Pursuant  to  the  default  procedures  set  forth 
in  Section  766.7  of  the  Regulations,  I 
therefore  find  the  fects  to  be  as  alleged  in  the 
charging  letter,  and  hereby  determine  the 
Jabal  Damavand  committed  one  violation  of 
Section  764.2(b),  one  violation  of  Section 
764.2(e)  and  one  violation  of  764.2(g)  of  the 
Regulations. 

Section  764.3  of  the  Regulations 
establishes  the  sanctions  available  to  BXA  for 


the  violations  charged  in  this  default 
proceeding.  The  applicable  sanctions  as  set 
forth  in  the  Regulations  are  a  civil  monetary 
penalty,  suspension  from  practice  before  the 
Department  of  Commerce,  and/or  a  denial  of 
export  privileges.  See  15  CFR  764.3  (2000). 

BXA's  motion  stated  that  an  appropriate 
sanction  for  Jabal  Damavand's  commission  of 
three  violations  of  the  Regulations  is  issuance 
of  a  standard  denial  order  to  deny  of  all  of 
Jabal  Damavand's  export  privileges  for  10 
years.  3  Jabal  Damavand  violated  the 
Regulations  by  causing,  aiding,  or  abetted  the 
reexport  of  U.S.-orgin  ferrography  lab 
equipment  from  the  United  States  Arab 
Emirates  to  Iran  without  obtaining  frtjm  BXA 
the  reexport  authorization  that  it  knew  or  had 
reason  to  know  was  required  by  Sections 
742.8(a)(2)  and  746.7  of  the  Regulations  and 
Jabal  Damavand  made  a  false  and  misleading 
statement  to  obtain  and  reexport  the  U.S.- 
origin  ferrography  lab  equipment  to  Iran. 

In  light  of  the  nature  of  the  violations,  I 
conciu-  with  BXA,  and  recommend  that  the 
Under  Secretary  for  Export  Administration 
enter  an  Order  <  against  Jabal  Dasmavand 
General  Trading  Company  denying  all  export 
privileges  for  a  period  of  10  years. 

Dated:  June  14.  2001. 
Edwin  M.  Bladen, 
Administrative  Law  fudge. 
[FR  Doc.  01-18594  Filed  7-25-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[fk^sro-vn  and  A-sas-sss] 

Notice  of  Initiation  of  Antidumping 
Duty  Invwtigatlons:  Cartain  Blast 
Fumaca  Coka  Producta  From  tfia 
Poopia's  RapuMic  of  China  and  J^ian 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTKNl:  Initiation  of  antidiunping  duty 

investigations. 

EFFECTTVE  DATE:  July  26,  2001. 
FOR  FURTHER  mFORMATION  OONTACT:  Alex 
Villanueva  (China)  and  Julio  Fernandez 
Qapan)  at  (202)  482-6412  and  (202) 
482-0190,  respectively,  or  Donna 
Kinsella  at  (202)  482-0194;  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 


3  Denial  orders  can  be  either  "standard"  or  "non- 
standard." A  standard  order  denying  export 
privileges  is  appropriate  in  this  case.  The  terms  of 
a  standard  denial  order  are  set  forth  in  Supplement 
No.  1  to  Part  764  of  the  Regulations. 

^Pursuant  to  Section  13(c)(1)  of  the  Act  and 
Section  766.17(b)(2)  of  the  Regulations,  in  export 
control  enforcement  cases,  the  Administrative  Law 
Judge  issues  a  recommended  decision  which  is 
reviewed  by  the  Under  Secretary  for  Export 
Administration  who  issues  the  final  decision  for  the 
agency. 


Initiation  oflnvestigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  by  the  Uruguay 
Roimd  Agreements  Act  ("URAA").  In 
addition,  tmless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  references  to  the  provisions  codified 
at  19  CFR  Part  351  (2000). 

The  Petition 

On  June  29,  2001,  the  Department  of 
(Dommerce  (the  Department)  received  a 
petition  filed  in  proper  form  by  the 
following  parties:  Shenango 
Incorporated,  Koppers  Industries,  Inc., 
DTE  Energy  Services  Inc.,  Acme  Steel 
Company,  and  United  Steeiworkers  of 
America,  AFL-CIO  (collectively,  the 
petitioners).  The  Department  received 
information  supplementing  the  petition, 
on  July  6,  2001,  July  9,  2001,  July  11, 
2001,  July  17.  2001,  July  18,  2001,  and 
July  19,  2001.  On  July  19,  2001,  we 
received  a  challenge  to  industry  support 
for  these  petitions  from  Defurco  SA.  See 
the  Import  Administration  AD 
Investigation  Checklist,  July  19,  2001 
("Initiation  Checklist)  (public  version 
on  file  in  the  Central  Records  Unit  of  the 
Department  of  Commerce,  Room  B-099) 
at  Attachment  1-3. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  certain  blast  furnace  coke 
from  the  People's  Republic  of  China 
("PRC")  and  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  such 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injtire,  an 
industry  in  the  United  States. 

The  Department  finds  that  the 
petitioners  filed  this  petition  on  behalf 
of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
sections  771(9)(C)  and  77l(9)(D)  of  the 
Act  and  have  demonstrated  suf^cient 
industry  support  with  respect  to  each  of 
the  antidumping  investigations  that  they 
are  requesting  the  Department  to  initiate 
(see  the  Determination  of  Industry 
Support  for  the  Petition  section  below). 

Scope  oflnvestigations 

The  scope  of  these  investigations 
covers  blast  fiunace  coke  made  from 
coal  or  mostly  coal,  and  other  carbon 
materials,  with  a  majority  of  individual 
pieces  less  than  100  MM  (4  inches)  of 
a  kind  capable  of  being  used  in  blast 
furnace  operations,  whether  or  not 
mixed  with  coke  breeze.  Blast  furnace 
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coke  is  generally  ^  classified  under 
Hannonized  Tariff  Schedule  United 
States  ("HTSUS")  subheading 
2704.00.0025.  The  tariff  classification  is 
provided  for  descriptive  purposes;  the 
scope  of  the  investigation,  not  the  tariff 
classification  of  the  import,  is 
dispositive. 

Deteimination  of  Industry  Support  for 
the  Petition 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  United 
States  International  Trade  Commission 
("ITC").  which  is  responsible  for 
determining  whether  "the  domestic 
industry"  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  product  *  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  ITC  must  apply  the  same 
statutory  definition  regarding  domestic 
like  product  (see  section  771(10)  of  the 
Act),  they  do  so  for  different  purposes 
and  pursuant  to  their  se{>arate  and 
distinct  authority.  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information. 
Although  this  may  result  in  difiierent 
definitions  of  the  like  product,  such 
diffarences  do  not  render  the  decision  of 
either  agency  contrary  to  the  law.^ 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
refisrence  point  fiom  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

In  this  petition,  petitioners  do  not 
ofiiar  a  definition  of  domestic  like 
product  distinct  from  the  scope  of  the 
investigation.  Thus,  based  on  our 
analysis  of  the  information  presented  to 
the  Department  by  petitioners,  and  the 
information  obtained  and  received 


>  In  raspooM  to  the  July  6,  2001 .  deficiency 
queetionnaiie.  petitioaen  agreed  to  change  "may  be 
clauifiad"  to  "are  genenlly  classified." 

1  See  Algomo  Steel  Corp.  Ltd..  v.  United  States, 
888  f.  Supp.  639, 642-44  (OT  1988):  High 
Infonnation  Content  flat  Panel  Displays  aad 
DisfJay  Glass  Therefore  ftom  fapan:  Final 
Detmmination:  Hescisaion  of  Investigation  and 
Partial  Dismissal  of  Petition.  58  FR  32376. 32380- 
81  Ouly  IB.  1991). 

*  Patitiooets  indicate  this  dau  was  obtained  from 
the  American  Coal  and  Coke  Chemicals  Institute. 


independently  by  the  Department,  we 
have  determined  that  there  is  a  single 
domestic  like  product,  which  is  defined 
in  the  Scope  of  Investigations  section 
above,  and  have  analyzed  industry 
support  in  terms  of  this  domestic  like 
product. 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition.  Information  contained  in  the 
petition  demonstrates  that  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  at  least  25  percent 
of  total  production  of  the  domestic  like 
product.  We  have  received  no 
opposition  from  domestic  producers  or 
workers.  As  a  result,  we  find  that  the 
domestic  producers  or  workers  who 
support  the  petition  also  accoxmt  for 
more  than  50  percent  of  the  production 
of  the  domestic  like  product  produced 
by  that  portion  of  the  industry 
expressing  support  for  the  petition.  See 
Initiation  Checklist  at  Attachment  11. 
Thus,  the  requirements  of  section 
732(c)(4){A)(i)(ii)  are  met. 

Accordingly,  the  Department 
determines  that  the  petition  was  filed  on 
behalf  of  the  domestic  industry  within 
the  meaning  of  section  732(b)(1)  of  the 
Act.  See  Initiation  Checklist. 

Export  Price  and  Normal  Value 

Where  the  petitioners  obtained  data 
from  foreign  market  research,  we 
contacted  the  researcher  to  establish  its 
credentials  and  to  confirm  the  validity 
of  the  infonnation  provided.  See 
Memorandum  to  the  File  frt>m  Julio  A. 
Fernandez  through  Donna  Kinsella, 
Telephone  Conversation  with  Foreign 
Market  Researcher  for  Antidumping 
Petition  Regarding  Imports  of  Blast 
Furnace  Coke  from  Japan.  July  20,  2001 
(Market  Research  for  Japan).  Should  the 
need  arise  to  use  any  of  this  information 
as  facts  available  under  section  776  of 
the  Act  in  our  preliminary  or  final 
determinations,  we  may  re-examine  the 
infonnation  and  revise  the  margin 
calculations,  if  appropriate. 

The  following  are  descriptions  of  the 
allegations  of  ssdes  at  less  than  fair  value 
upon  which  the  Department  has  based 
its  decision  to  initiate  these 
investigations.  The  sources  of  data  for 
the  deductions  and  adjustments  relating 
to  home  market  price,  U.S.  price. 


constructed  value  (CV)  and  fectora  of 
production  (FOP)  are  detailed  in  the 
Initiation  Checklist. 

The  anticipated  period  of 
investigation  (POI)  for  Japan,  a  market 
economy  country  is  April  1,  2000, 
through  March  31,  2001,  while  the 
anticipated  POI  for  the  PRC,  a  non- 
market  economy  (NME)  coimtry  is 
October  1,  2000,  through  March  31. 
2001. 

Regarding  an  investigation  involving  a 
NME.  the  Department  presumes,  based 
on  the  extent  of  central  government 
control  in  a  NME,  that  a  single  dumping 
margin,  should  there  be  one,  is 
appropriate  for  all  NME  exporters  in  the 
given  country.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
PRC,  59  FR  .22585  (May  2, 1994).  hi  the 
course  of  these  investigations,  ail  parties 
will  have  the  opportunity  to  provide 
relevant  information  related  to  the  issue 
of  the  PRC's  status  and  the  granting  of 
separate  rates  to  individual  exportera. 

China 

Export  Price 

To  calculate  export  price  ("EP"), 
petitionen  screened  U.S.  Census  import 
data,  and  selected  from  this  data  certain 
imports  which  they  believed  were  of 
blast  furnace  coke  to  arrive  at  an 
estimate  for  imports  of  such  coke  for  the 
period  April  2000  through  March  2001, 
falling  under  the  Harmonized  Tariff 
Schedules  ("HTSUS")  classification 
2704.00.3  The  selected  data  was  broken 
down  by  import  quantity,  customs 
value,  and  QF  value.  See  Petition  at  14. 

For  purposes  of  initiation,  the 
Department  has  decided  to  rely  instead 
on  average  unit  values  during  the  POI  as 
reported  under  HTSUS  2704.00.0025. 
The  Department  believes  that  this  HTS 
number  represents  a  clean  category 
under  which  all  imports  of  subject  coke 
must  enter.  The  possibility  of  a 
misclassification  by  the  U.S.  Customs 
Service  is  not  sufficient  to  warrant  the 
methodology  utilized  by  petitioners  as 
described  above.  In  particular,  the 
Department  does  not  believe  that  port 
and  volume-specific  import  data  is 
representative  of  U.S.  prices  of  subject 
merchandise.  As  a  result,  as  indicated 
above,  we  have  relied  on  AUVs  to 
calculate  EP. 

We  obtained  from  the  ITC's  Dataweb, 
U.S.  import  values  for  HTS 
2704.00.0025.  We  used  the  free 


2  See  Algoma  Steel  Corp.  Ltd.,  v.  United  States, 
688  f.  Supp.  639. 642-44  (OT  1988);  High 
Information  Content  flat  Panel  Displays  and 
Display  Glass  Therefore  from  fapan:  Final 
Determination;  Bescission  (^Investigation  and 
Partial  Dismissal  of  Petition.  56  FR  32376, 32380- 
81  (July  18, 1991). 


alongside  ship  ("FAS")  customs  values 
as  the  F.O.B.  price  of  merchandise.  For 
purposes  of  initiation,  we  have  found 
this  to  be  an  appropriate  estimate.  We 
deducted  estimated  foreign  inland 
freight  costs  fitim  the  customs  value  to 
arrive  at  an  estimated  ex-factory  price 
for  use  in  the  comparison  of  EP  and 
normal  values  for  China. 

Petitioners  used  the  selected  Customs 
Values  as  the  free  on  board  ("F.O.B. ") 
price  of  the  merchandise,  packaged  and 
ready  for  delivery  at  the  foreign  port.  To 
approximate  ex-factory  prices, 
petitioners  deducted  foreign  inland 
freight  from  the  selected  Customs  Value. 
See  Petition  at  14.  Petitioners  calculated 
average  foreign  inland  freight  charges 
using  estimated  atlas  distances  and 
Indian  freight  rates  as  a  surrogate  value. 

Noimal  Value 

The  petitioners  assert  that  the  PRC  is 
an  NME  coimtry  and  no  determination 
to  the  contrary  has  yet  been  made  by  the 
Department.  In  previous  investigations, 
the  Department  has  determined  that  the 
PRC  is  an  NME.  See  Steel  Concrete 
Reinforcing  Bars  from  the  People's 
Republic  of  China;  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  ("Re-Bars  from  China"),  66 
FR  33522  (June  22,  2001).  and  Foundry 
Coke  Products  from  the  People's 
Republic  of  China;  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  ("Foundry  Coke  from 
China").  66  FR  13885  (March  8.  2001). 
In  accordance  with  section  771(18)(C)(i) 
of  the  Act.  the  presumption  of  NME 
status  remains  in  efiiect  until  revoked  by 
the  Department.  The  presumption  of 
NME  status  for  the  PRC  has  not  been 
revoked  by  the  Department  and. 
therefore,  remains  in  effect  for  purposes 
of  the  initiation  of  this  investigation. 

Petitioners  stated  that  the  current 
domestic  coke  industry  in  Cbiim 
consists  of  both  an  integrated  (recovery 
process)  and  an  independent  sector 
(beehive  oven  process)  of  blast  furnace 
coke.  Consequently,  petitioners 
calculated  a  margin  for  the  recovery 
process  and  for  tibe  beehive  oven 
process.  For  NV  for  the  recovery 
process,  the  petitioners  based  the  factors 
of  production  (FOP),  as  defined  by 
section  773(c)(3)  of  the  Act,  on  the 
consumption  rates  of  two  U.S.  blast 
furnace  coke  producers  utilizing  the 
mechanical  (recovery)  oven  production 
process.  The  petitioners  assert  that 
information  regarding  Chinese 
producera'  recovery  oven  consumption 
rates  is  not  available,  and  that  the  U.S. 
producer  employs  a  production  process 
which  is  similar  to  the  production 
processes  employed  by  producors  of 
blast  furnace  coke  in  the  PRC.  Thus,  the 
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petitioners  have  assumed,  for  purposes 
of  the  petition,  that  producers  in  uie 
PRC  use  similar  inputs  in  similar 
quantities  as  the  U.S.  producer  and  have 
adjusted  these  inputs  for  known 
differences. 

For  the  beehive  oven  production 
process,  petitioners  based  the  blast 
furnace  coke  FOP  on  two  publicly 
available  sources.  The  first  source  is  the 
ITC  Section  332  Report.  See  Foundry 
Coke:  A  Review  of  the  Industries  in  the 
United  States  and  China,  ("332  Report") 
Inv.  No.  332-407,  ITC  Pub.  3323  (July 
2000).  The  second  source  is  the  Chines^ 
Coke  1999  Directory  {"Director/'), 
published  by  the  TEX  Report. 

Based  on  the  infonnation  provided  by 
the  petitioners,  we  believe  that  the 
petitioners'  FOP  methodology 
represents  information  reasonably 
available  to  the  petitioners  and  is 
appropriate  for  purposes  of  initiating 
this  investigation. 

Pursuant  to  section  773(c)  of  the  Act, 
the  petitioners  assert  that  India  is  the 
most  appropriate  surrogate  country  for 
the  PRC,  claiming  that  India  is:  (1)  A 
market  economy;  (2)  a  significant 
producer  of  comparable  merchandise; 
and  (3)  at  a  level  of  economic 
development  comparable  to  the  PRC  in 
terms  of  per  capita  gross  national 
product  ("GNP").  Based  on  the 
information  provided  by  the  petitioners, 
we  believe  that  the  petitioners'  use  of 
India  as  a  surrogate  coimtry  is 
appropriate  for  purposes  of  initiaHng 
this  investigation. 

In  acconbnce  with  section  773(c)(4) 
of  the  Act.  petitioners  valued  FOP. 
where  possible,  on  reasonably  available, 
public  surrogate  data  fitim  India. 
Materials,  with  the  exception  of 
ammonium  sulphate,  were  valued  based 
on  Indian  import  values,  as  published  in 
the  1998  and  1999  Monthly  Statistics  of 
Foreiffi  Trade  of  India,  and  inflated 
based  on  the  Indian  Wholesale  Price 
Index.  Surrogate  value  data  from  India 
for  ammonium  sulphate  was  not 
available.  Instead,  petitioners  used  a 
value  from  Chemical  Weekly,  an  Indian 
chemical  industry  publication.  Labor 
was  valued  using  the  regression-based 
wage  rate  for  the  PkC  provided  by  the 
Department,  in  accordance  with  19  CFR 
351.408(c)(3).  Electricity  was  valued 
using  Energy  Prices  and  Taxes,  First 
Quarter  2001,  published  by,  the 
Organization  for  Economic  Cooperation 
and  Development  ("OECD") 
International  Energy  Agency. 

For  overhead,  depreciation,  selling, 
general,  and  administrative  ("SG&A") 
expenses,  and  profit,  the  petitioners 
appUed  rates  dwived  from  the  financial 
statements  of  Gujarat  NRE  Coke,  Ltd.,  an 
Indian  coke  producer. 


Based  on  the  information  provided  by 
the  petitioners,  we  believe  that  the 
surrogate  values  represent  information 
reasonably  available  to  the  petitioners 
and  are  acceptable  for  purposes  of 
ioitiatiag  this  investigation. 

Based  on  comparisons  of  EP  to  CV, 
the  estimated  dumping  margins  range 
from  132.2  to  207.2  percent.  See 
Initiation  Checklist  at  11. 

Japan 

Export  Price 

To  calculate  EP,  petitioners  screened 
U.S.  Census  import  data,  and  selected 
from  this  data  certain  imports  which 
they  believed  were  of  blast  furnace  coke 
to  arrive  at  an  estimate  for  imports  of 
such  coke  for  the  period  April  2000 
through  March  2001,  falling  under  the 
Harmonized  Tariff  Schedules 
("HTSUS")  classification  2704.00.''  The 
selected  data  was  broken  down  by 
import  quantity,  customs  value,  and  CIF 
value.  See  Petition  at  14. 

For  purposes  of  initiation,  the 
Department  has  decided  to  rely  instead 
on  average  unit  values  during  the  POI  as 
reported  under  HTSUS  2704.00.0025. 
The  Department  believes  that  this  HTS 
number  represents  a  clean  category 
under  which  all  imports  of  subject  coke 
must  enter.  The  possibility  of  a 
misclassification  by  the  U.S.  Customs 
Service  is  not  sufBdent  to  warrant  the 
methodology  utilized  by  petitioners  as 
described  above.  In  particular,  the 
Department  does  not  believe  that  port 
and  volume-specific  import  data  is 
representative  of  U.S.  prices  of  subject 
merchandise.  As  a  result,  as  indicated 
above,  we  have  relied  on  AUVs  to 
calculate  EP. 

We  obtained  from  the  ITC's  Dataweb, 
U.S.  import  values  for  HTS 
2704.00.0025.  We  used  the  bee 
alongside  ship  ("FAS")  customs  values 
as  the  F.O.B.  price  of  merchandise.  For 
purposes  of  initiation,  we  have  foimd 
this  to  be  an  appropriate  estimate.  We 
deducted  estimated  foreign  inland 
freight  costs  bom  the  customs  value  to 
arrive  at  an  estimated  ex-factory  price 
for  use  in  the  comparison  of  EP  and 
normal  values  for  Japan. 

Petitioners  used  the  selected  Customs 
Values  as  the  FOB  price  of  the 
merchandise,  packaged  and  ready  for 
delivery  at  the  foreign  port.  To 
approximate  ex-factory  prices, 
petitioners  deducted  foreign  inland 
freight  from  the  selected  Customs  Value. 
See  Petition  at  14.  Petitioners 
conservatively  calculated  average 
foreign  inland  freight  charges  using 


*PetitioDers  indicate  this  data  was  obtained  from 
the  American  Coal  and  Coke  Chemicals  Institute. 
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estimated  atlas  distances  and  Indian 
freight  rates  as  a  surrogate  value. 

Normal  Value 

Petitioners  submitted  price 
information  regarding  five  Japanese 
domestic  sales  of  blast  furnace  coke, 
obtained  through  foreign  market 
research.  In  a  telephone  conversation 
with  the  foreign  market  researcher,  the 
researcher  indicated  that  two  of  the  five 
home  market  transactions  involved 
affiliated  parties.  See  Market  Research 
for  Japan.  We  are  excluding  these  two 
sales  in  our  determination  of  NV 
because  we  can  not  determine,  for 
purposes  of  initiation,  whether  these 
transactions  are  at  "arms- length."  See 
Statement  of  Administrative  Action  at 
827  and  19  CFR  351.403(c)  of  the 
Department's  regulations. 

With  respect  to  NV,  petitioners  assert 
that  sales  of  the  subject  merchandise  in 
the  Japanese  home  market  are  below  the 
cost  of  production  within  the  meaning 
of  section  773(b)  of  the  Act.^  See 
Petition  Exhibits  7  and  53.  Petitioners 
therefore  provided  constructed  value 
("CV")  pursuant  to  section  773(c)  of  the 
Act.  Petitioners  provided  information 
demonstrating  reasonable  grounds  to 
beheve  or  suspect  that  sales  of  blast 
furnace  coke  in  the  home  market  were 
made  at  prices  below  the  fully  absorbed 
COP,  wiUiin  the  meaning  of  section 
773(b)  of  the  Act,  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation.  As  noted 
above,  petitioners  obtained  information 
regarding  home  market  sales  prices  from 
a  foreign  market  research  company.  This 
information  demonstrates  sales  below 
COP  based  on  petitioners'  calculation  as 
described  below. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  the  petitioner  calculated  the 
COP  for  the  subject  merchandise  based 
on  the  sum  of  the  cost  of  manufacturing 
("COM")  and  SGficA.  To  arrive  at  CV, 
petitioners  averaged  the  consumption 
rates  of  two  U.S.  producers  of  subject 
merchandise,  and  adjusted  for  known 
differences  based  on  information 
available  regarding  Japanese  production 
processes  and  costs,  and  conservatively 
assumed  that  all  Japanese  coke  oven  gas 
is  sold  to  third  party  consumers.  With 
respect  to  the  domestic  price  for  coke 
oven  gas  in  Japan,  petitioners  submitted 
information  obtained  from  foreign 
market  research,  which  included  sales 
of  coke  oven  gas  between  affiliated 


'In  their  luly  II.  2001  submission,  petitioners 
make  a  formal  below  cost  of  production  alle;i;ation 
with  respect  lo  lapanese  sales  nf  subject 
merchandise  in  the  home  market,  and  also  assert 
that  exports  of  blast  furnace  coke  to  third  countries 
are  sold  at  less  than  the  cost  of  production.  See  |uly 
11.  2001  submission,  at  1-2. 


parties.  For  purposes  of  this  initiation, 
we  have  excluded  such  sales  from  our 
calculation  of  the  domestic  price  for 
coke  oven  gas  in  accordance  with 
Department  practice  regarding  affiliated 
transactions. 

Petitioners  calculated  direct  labor 
costs  using  the  cost  and  processing 
times  for  the  two  U.S.  producers, 
adjusted  for  known  differences. 
Specifically,  the  petitioners  obtained 
public  statistical  information  from  the 
Japan  Iron  and  Steel  Federation  ["JISF') 
(see  Petition  Exhibit  36)  to  adjust  the 
U.S.  producer's  direct  labor  costs  to  the 
equivalent  Japanese  cost.  The  1999 
average  monthly  earnings  of  a  Japanese 
worker  in  iron  and  steel  industries 
(fringe  benefits  included)  was  divided 
by  the  average  monthly  hours  worked. 
The  consumer  price  index  was  used  to 
adjust  the  1999  wage  rate  for  the  POL 

Petitioners  obtained  public  statistics 
from  Energy  Prices  &■  Taxes  to  adjust  the 
U.S.  producers'  electricity,  natural  gas. 
and  steam  costs  to  equivalent  Japanese 
costs.  Petitioners  conservatively 
estimated  the  Japanese  price  for  water  to 
be  approximately  $1  per  1,000  gallons. 
Petitioners  used  two  U.S.  producers' 
variable  and  fixed  factory  overhead 
costs  to  estimate  these  costs  as  borne  by 
Japanese  producers.  Petitioner  based 
SG&A  and  profit  expenses  on  the 
information  contained  in  the  financial 
statements  of  six  integrated  Japanese 
steel  producers  with  coke  producing 
facilities.  The  SGSlA  ratio  was 
calculated  using  the  ratio  of  SG&A 
expenses  to  costs  of  sales.  Profit  was 
calculated  using  the  ratio  of  income 
before  taxes  to  the  total  of  cost  of  sales 
and  SG&A  expenses.  Petitioners  used  an 
average  of  the  financial  expenses  of  two 
U.S.  producers'  as  reported  in  financial 
statements  to  estimate  this  expense  as 
incurred  by  Japanese  producers. 

Based  on  the  comparison  of  the  prices 
of  the  foreign  like  product  in  the  home 
market  to  the  calculated  COP  of  the 
product,  we  find  reasonable  grounds  to 
believe  or  suspect  that  sales  of  the 
foreign  like  product  were  made  below 
the  COP  within  the  meaning  of  section 
773(b)(2)(A)(I)  of  the  Act.  Accordingly, 
the  Department  is  initiating  a  coimtry- 
wide  cost  investigation.  Pursuant  to 
section  773(a)(4),  773(b),  and  773(e)  of 
the  Act,  petitioners  based  normal  value 
for  sales  in  Japan  on  CV  because  sales 
of  the  subject  merchandise  in  the  home 
market  were  foimd  to  be  below  the  cost 
of  production.  Therefore,  based  on  these 
facts,  for  this  initiation,  we  are 
accepting  CV  as  the  appropriate  basis 
for  normal  value.  Petitioners  calculated 
CV  using  the  same  COM  and  SG&A 
expense  figures  used  to  calculate 
Japanese  home  market  costs.  Consistent 


with  section  773(e)(2)  of  the  Act,  the 
petitioners  also  added  an  amount  for 
profit  to  arrive  at  CV. 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
imports  of  blast  furnace  coke  from  Japan 
are  being,  or  are  likely  to  be,  sold  at  less 
than  normal  value. 

Based  on  comparisons  of  NV  to  EP, 
the  estimated  dumping  margin  is  71.66 
percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  certain  blast  furnace 
coke  from  the  PRC  and  Japan  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitioners  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  individual  and  ciunulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  Individually,  the 
volume  of  imports  from  China  and 
Japan,  using  the  latest  available  data, 
exceeded  the  statutory  threshold  of 
seven  percent  for  a  negligibility 
exclusion.  Therefore,  when  cumulated, 
the  volumes  for  these  two  coimtries  also 
exceed  the  threshold.  See  section 
771{24)(A)(ii)  of  the  Act.  Petitioners 
contend  that  the  industry's  injured 
condition  is  evidenced  in  the  declining 
trends  in  operating  profits,  decreased 
U.S.  market  share,  and  price 
suppression  and  depression.  The 
allegations  of  injiuy  and  causation  are 
supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
domestic  consumption,  and  pricing 
information.  We  have  assessed  the 
allegations  and  supporting  evidence 
regarding  material  injury  and  causation, 
and  have  determined  that  these 
allegations  are  properly  supported  by 
accurate  and  adequate  evidence  and 
meet  the  statutory  requirements  for 
initiation.  See  Initiation  Checklist. 

Initiation  of  Antidumping  Investigations 

Based  on  our  examination  of  the 
petition  on  certain  blast  furnace  coke, 
and  the  petitioners'  responses  to  our 
supplemental  questioimaires  clarifying 
the  petition,  we  have  found  that  the 
petition  meets  the  requirements  of 
section  732  of  the  Act.  See  Initiation 
Checklist.  Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  certain 
blast  furnace  coke  &t}m  the  PRC  and 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
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value.  Unless  this  deadline  is  extended, 
we  will  make  om-  preliminary 
determinations  no  later  than  140  days 
after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
governments  of  the  PRC  and  Japan.  We 
will  attempt  to  provide  a  copy  of  the 
public  version  of  the  petition  to  each 
exporter  named  in  the  petition,  as 
appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  tJie  FfC 

The  ITC  will  determine,  no  later  than 
August  7,  2001,  whether  there  is  a 
reasonable  indication  that  imports  of 
certain  blast  furnace  coke  products  from 
the  PRC  and  Japan  are  causing  material 
injury,  or  threatening  to  cause  material 
injury,  to  a  U.S.  industry.  A  negative 
ITC  determinatioh  for  any  coimtry  will 
result  in  the  investigation  being 
terminated  with  respect  to  that  country; 
otherwise,  these  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 

Dated:  July  19,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-18666  Filed  7-25-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

The  Bumham  institute;  Notica  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number.  01-011.  Applicant: 
The  Bumham  Institute,  La  JoUa,  CA 
92037.  Instrument:  Brain  Slice 
Physiology  Setup.  Manufacturer:  Luigs 
and  Neumaim,  Germany.  Intended  Use: 


See  notice  at  66  FR  31211,  June  11, 
2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Computer  control  of 
microscope  and  micromanipulator 
positioning,  (2)  study  of  very  small  cells 
and  neuronal  processes  over  a  long 
period  of  time  (minutes  to  hours),  (3) 
arrangement  of  up  to  seven 
manipulators  around  the  microscope 
and  (4)  compatibility  with  existing 
equipment  being  used  currently  in  the 
laboratory.  The  National  Institutes  of 
Health  advises  in  its  memorandum  of 
July  2,  2001  that  (1)  these  capabiUties 
are  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactiued  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  01-18668  Filed  7-25-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
[C-533-825] 

Notice  of  Postponement  of  Preliminary 
Determination  of  Countervailing  Duty 
investigation:  Polyethylene 
Terephtttaiate  Film,  Sheet,  and  Strtp 
(PET  film)  From  India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  26,  2001. 
FOB  FURTHER  INFORMATION  CONTACT: 
Alexander  Amdur  or  Michele  Mire  at 
(202)  482-5346  or  (202)  482^711. 
respectively;  AD/CVD  Enforcement, 
Office  4,  Group  II,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 


the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  Part  351  (2001). 

Background 

The  Department  initiated  this 
investigation  on  June  6,  2001 ,  and 
published  a  notice  of  initiation  on  June 
13.  2001.  See  Initiation  of 
Countervailing  Duty  Investigation: 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  (PET  film)  from  India.  66  FR 
31892  (June  13,  2001).  Currently,  the 
preliminary  determination  is  due  no 
later  than  August  10,  2001. 

Postponement  of  Preliminary 
Determination 

Section  703(c)(1)(B)  of  the  Act 
provides  that  a  preliminary 
determination  may  be  postponed  until 
not  later  than  130  days  after  the  date  on 
which  the  investigation  was  initiated  if 
the  Department  determines  that  the  case 
is  extraordinarily  complicated  and 
additional  time  is  necessary  to  make  the 
preliminary  determination. 

The  Department  has  determined  that 
this  investigation  is  extraordinarily 
complicated  due  to  the  number  and 
complexity  of  the  alleged 
countervailable  subsidy  practices — both 
national  and  regional  subsidy  programs 
are  alleged — and  because  this  is  the  first 
countervailing  duty  investigation  of  the 
Indian  PET  film  industry.  Furthermore, 
additional  time  is  required  to  allow  the 
Department  to  analyze  thoroughly  the 
responses  to  its  countervailing  duty 
questionnaire,  as  well  as  issue  a 
supplemental  questionnaire. 

Accordingly,  pursuant  to  sections 
703(c)(l)(B)(i)(I),  703{c)(l)(B)(i)(Il).  and 
703(c)(l)(B)(ii)  of  the  Act  and  the 
Department's  regulations  at  19  CFR 
351.205fb)(2),  we  are  postponing  the 
preliminary  determination  until  not 
later  than  Monday,  October  15,  2001. 
which  is  130  days  after  the  date  of 
initiation. 

This  notice  is  published  in 
accordance  with  section  703(c)(2)  of  the 
Act  and  19  CFR  351.205(f)(1)  of  the 
Department's  regulations. 

Dated:  July  19,  2001. 
Faryar  Shirzad. 

.■\ssistant  Secretan.-  for  Import 

Administration. 

IFR  Doc.  01-18667  Filed  7-25-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

NaMoral  OcMnic  and  Atmospheric 
AdminMration 


p.D.  072301  A] 


I 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  I 

action:  Notice  of  public  meetings. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
pubUc  meetings  of  the  Shrimp  Advisory 
Panel  (AP)  and  the  Standing  and  Special 
Shrimp  Scientific  and  Statistical 
Committee  (SSC). 

DATES:  The  AP  will  meet  on  August  13, 
2001,  beginning  at  8:30  a.m.  and  will 
conclude  by  2:30  p.m.  The  SSC  will 
meet  on  August  13,  2001,  beginning  at 
3  p.m.  and  will  conclude  by  5  p.m. 
ADDRESSES:  The  meetings  will  be  held  at 
the  New  Orleans  Airport  Hilton,  901 
Airline  Highway,  Kenner,  Louisiana; 
telephone:  504-469-5000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000.  Tampa. 
Florida  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard.  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Council:  telephone  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The  SSC 
and  AP  will  meet  to  review  and  Draft 
Amendment  10  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico,  U.S. 
Waters  with  Envirotunental  Assessment, 
Regulatory  hnpact  Review,  Initial 
Regulatory  Flexibility  Analysis,  and 
Social  Impact  Assessment.  This 
amendment  contains  alternatives  for 
requiring  additional  measures  to  reduce 
bycatch  in  the  shrimp  fishery  on  the 
west  coast  of  Florida,  south  and  east  of 
Cape  San  Bias  (85°30'  W.  long.) 
Measures  being  considered  include  area 
and/or  seasonal  closures,  as  well  as 
requiring  bycatch  reduction\devices. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before  the 
SSC/AP  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  SSC/AP  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c] 
of  the  Magnuson-Stevens  Fishery 


Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  action  to 
address  the  emergency.  Copies  of  the 
agenda  can  be  obtained  by  calling  813- 
228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  August  7,  2001. 

Datedijuly  23,  2001. 
Theophilus  Brainerd, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18670  Filed  7-25-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  071801 E] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  1316; 
Issuance  of  modification  #1  to  permit 
1299;  and  amendment  #2  to  permit 
1133. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  issued  permit  1316  to  Dr.  Jeff 
Schmid,  of  The  Conservancy  of 
Southwest  Florida;  NMFS  has  issued 
modification  il  to  permit  #1299  to  Dr. 
Raymond  Carthy,  of  the  Florida 
Cooperative  Fish  &  Wildlife  Research 
Unit;  and  NMFS  has  issued  amendment 
i2  to  permit  #1133  to  DiyAndre  Landry 
of  Texas  A&M  University  at  Galveston. 
ADDRESSES:  The  permits,  applications 
and  related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

Endangered  Species  Division,  F/PR3, 
1315  East  West  Highway,  Silver  Spring. 
MD  20910  {phone:301-713-1401,  fax: 
301-713-0376). 

FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Jordan,  Silver  Spring,  MD  (phone: 
301-713-1401,  fax:  301-713-0376,  e- 
mail:  Terri. )ordan@noaa.gov) 
SUPPLEMENTARY  INFORMATION: 


Authority  Issuance  of  pennits  and  permit 
modifications,  as  required  by  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543) 
(ESA),  is  based  on  a  finding  that  such 
permits/modifications:  (1)  are  applied  for  in 
good  faith;  (2)  would  not  operate  to  the 
disadvantage  of  the  listed  species  which  are 
the  subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and  policies  set 
forth  in  section  2  of  the  ESA.  Scientific 
research  and/or  enhancement  permits  are 
issued  under  Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is  subject  to 
conditions  set  forth  in  the  permits.  Permits 
and  modifications  are  issued  in  accordance 
with  and  are  subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  222-226). 

Species  Covered  in  This  Notice 

The  following  species  are  covered  in 
this  notice: 

Sea  turtles 

Threatened  and  endangered  Green 
turtle  [Chelonia  mydas) 

Endangered  Hawksbill  turtle 
[Eretmochelys  imbricata) 

Endangered  Kemp's  ridley  turtle 
[Lepidochelys  kempii) 

Threatened  Loggerhead  turtle  [Caretta 
caretta) 

Permits,  Modified  Permits  and 
Amended  Pennits  Issued 

Permit  #1516 

Notice  was  published  on  May  21, 
2001  (66  FR  27940),  that  Dr.  Jeff 
Schmid,  Conservancy  of  Southwest 
Florida  applied  for  a  scientific  research 
permit  (1316).  The  goal  of  this  research 
is  to  characterize  the  essential  habitat 
associations  of  subadult  Kemp's  ridley 
turtles  in  the  nearshore  waters  of  the 
upper  Ten  Thousand  Islands.  The 
objectives  are:  (1)  to  monitor  the 
movements  of  Kemp's  ridley  turtles  via 
radio  and  sonic  telemetry  and  to 
quantify  their  habitat  utilization  from 
the  geographical  position  data,  (2)  to 
produce  a  geographic  information 
system  (GIS)  database  of  benthic 
habitats  and  subsequently  map  the 
habitat  types  within  the  study  area,  and 
(3)  to  test  for  habitat  preferences  of 
Kemp's  ridley  turtles  in  this  region  by 
comparing  the  amoimt  of  time  a  turtle 
spends  in  a  given  habitat  relative  to  the 
availability  of  all  other  habitat  types. 
Permit  1316  authorizes  the  non-lethal 
take  of  20  Kemp's  ridley  turtle.  After 
capture,  the  turtles  will  be  handled, 
measured,  flipper  and  PIT  tagged,  have 
a  radio/sonic  transmitter  attached  and 
be  released  near  the  capture  site.  Permit 
1316  was  issued  on  July  19,  2001,  and 
expires  July  31. 2006. 

Permit  #1299 

Dr.  Raymond  Carthy,  of  the  Florida 
Cooperative  Fish  &  Wildlife  Research 


Unit  currently  possesses  a  3-year 
scientific  research  permit  to  non- 
lethally  take  up  to  100  loggerhead,  100 
green,  and  100  Kemp's  ridley  sea  turtles 
annually  from  St.  Joseph  Bay,  Florida. 
Under  permit  #1299,  Dr.  Carthy  is 
authorized  to  examine  the  intemesting 
movements  and  habitat  usage  of  adult 
loggerhead  turtles  along  the 
northwestern  coast  of  Florida,  while 
also  examining  species  composition, 
population  densities  and  habitat 
utilization  in  coastal  bays  in  the  same 
area.  Activities  currently  authorized 
under  permit  #1299  are:  capture  of 
turtles  in  tended,  straight-set,  large- 
mesh  tangle  nets.  After  capture  turtles 
are  weighed,  measured,  photographed, 
and  flipper  and  PIT  tagged,  have  a  tissue 
sample  collected  and  be  released. 

For  modification  #1,  the  permit 
holder  is  authorized  to  attach  a  time/ 
depth  recorder  and  a  sonic/radio 
transmitter  to  a  maximum  of  3  green  or 
loggerhead  turtles  (in  aggregate)  over  the 
life  of  the  permit.  Modification  #1  to 
Permit  1198  was  issued  on  July  17, 
2001,  and  expires  December  31,  2003. 
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Permit  #1133 

Andre  M.  Landry  currently  possesses 
a  5-year  scientific  research  permit  to 
take  listed  sea  turtles  for  the  purpose  of 
conducting  studies  on  population  status 
and  recovery  potential,  habitat 
preference,  movement  and  migration, 
foraging  patterns,  and  impact  of  man's 
activities  such  as  commercial  and 
recreational  fishing,  dredging  and 
habitat  alteration/pollution.  Dr.  Landry 
is  currently  authorized  to  non-lethally 
take  endangered  green,  Kemp's  ridley 
and  hawksbill  and  threatened 
loggerhead  turtles  annually  bom 
locations  within  the  Western  Gulf  of 
Mexico,  through  the  use  of 
entanglement  nets. 

Due  to  a  recent  incidental  mortality 
associated  with  the  research,  NMFS  has 
amended  permit  1133  to  add  a  special 
condition  to  reduce  the  likelihood  of 
additional  mortalities  associated  with 
research  activities  in  the  Gidf  of  Mexico. 
Amendment  #2  to  Permit  1133  was 
issued  on  Jidy  19,  2001.  authorizing  the 
continued  non-lethal  take  of  100  graen, 
200  Kemp's  ridley,  100  loggerhead  and 
20  hawksbill  turtles  annually.  Permit 
1133  expires  January  31,  2003. 

Dated:  July  20,  2001. 
Domia  Brewrer. 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-18671  Filed  7-25-01;  8:45  am] 
BNJJNO  CODE  3S1fr-22-8 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatment  of  Import  Limita  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textllea  and  Textile  Producta  and  Silk 
Blend  and  Other  Vegetable  Fiber 
ApiMrel  Produced  or  Manufactured  in 
Malayala 

July  20,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Speciafist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  Uie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryover  and  the  recrediting  of  imused 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUle  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
pubhshed  on  December  28,  2000).  Also 
see  65  FR  69914,  published  on 
November  21,  2000. 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  20,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  15,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 


man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 
month period  which  began  on  January- 1, 
2001  and  extends  through  December  .11. 
2001. 

Effective  on  July  26.  2001,  you  are  directed 
lo  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 

limit' 


Subievet  within  Fab- 
ric Group 
620 

Other  specific  limits 

200 

300/301  

331/631  

333/334/335/835 


336/636 

338/339 

340/640 

342/642/842 

347/348 

350/650 

435 

438-W2  

445/446 

604 

634/635 

638/639 

647/648 


Group  II 

201.222-224, 
239pt5.  332,  352. 
359pt.  6.  360-362. 
369pt^  400-431, 
433,  434.  436. 
438-0«,  440,  443, 
444.  447.  448. 
459pt.  9.  464, 
469pt.  '0.  600- 
603.  606.  607. 
618.621.622. 
624-629.633, 
643.  644.  649, 
652.  659pt.". 
666.  669pt. «. 
670.  831,  833, 
834.  836.  838, 
840.  843-858  and 
859pt.  '3,  as  a 
group. 


9.360,103  square  me- 
ters. 

379.289  kilograms. 

4.043,926  kJk)grams. 

2,799.960  dozen  pairs. 

356.419  dozen  of 
whch  not  more  than 
213,851  dozen  shall 
be  in  Category  333 
and  not  more  than 
213,851  dozen  shall 
be  in  Category  835. 

642,274  dozen. 

1.545,593  dozen 

1,998,350  dozen. 

620.346  dozen 

655,025  dozen 

223,721  dozen. 

17,894  dozen. 

14,644  dozen. 

34,614  dozen. 

1,914.277  kilograms. 

1,208.800  dozen 

701 .609  dozen. 

2,309,009  dozen  of 
whk:h  not  more  than 
1,616,304  dozen 
shall  be  in  Category 
647-K3andnot 
more  than  1.616.304 
dozen  shall  be  in 
Category  648-K*. 

57,862.540  square 
meters  equivalent. 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.2000. 
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2  Category    438-W:    only 
6104.21.0060,    6104.23.0020, 


6106.20.1020 
6106.90.2520 
6109.90.8020, 


HTS  numbers 
6104.29.2051, 
6106.90.1010, 
6106.90.3020, 
6110.10.2080, 


6110.90.9074 


and 


6106.20.1010, 
6106.90.1020, 
6109.90.1540. 
6110.30.1560 
6114.10.0040 

3  Category 
6103.23.0040, 
6103.29.1030. 
6103.43.1550, 
6103.49.1060, 
6112.19.1050, 
6113.00.9044. 

*  Category 
6104.23.0032, 
6104.29.1040, 
6104.63.2011. 
6104.63.2030, 
6104.69.2060, 
6112.19.1060, 
and  6117.90.9070. 

5  Category     239pt.: 
6209.20.5040  (diapers) 

6  Category  359pt.:  all  HTS  numbers  except 
6406.99.1550. 

'Category  369pt..  all  HTS  numbers  except 
5601.10.1000,    5601.21.0090,    5701.90.1020 
5701.90.2020,    5702.10.9020, 
5702.49.1020,    5702.49.1080, 
5702.99.1010,     5702.99.1090, 
and  6406.10.7700. 

8  Category    438-0:     only 
6103.21.0050,    6103.23.0025, 
6105.90.1000,    6105.90.8020, 
6110.10.2070,    6110.30.1550, 


647-K:  only 
6103.23.0045, 
6103.43.1520, 
6103.43.1570, 
6103.49.8014, 
6112.20,. 

648-K:  only 
6104.23.0034, 
6104.29.2038, 
6104.63.2026, 
6104.63.2060, 
6104.69.8026. 
6112.20.1070, 


HTS  numbers 
6103.29.1020, 
6103.43.1540, 
6103.49.1020, 
6112.12.0050, 

1060  and 

HTS  numbers 
6104.29.1030, 
6104.63.2006, 
6104.63.2028, 
6104.69.2030. 
6112.12.0060, 
6113.00.9052 


only     HTS     number 


5702.39.2010, 
5702.59.1000, 
5705.00.2020 

HTS  numbers 
6105.20.1000, 
6109.90.1520, 
6110.90.9072, 


9  Category  459pt.:  all  HTS  numbers  except 
6405  20.6030,  6405.20.6060,  6405.20.6090, 
6405.99.1505  and  6406.99.1560. 

10  Category  469pt :  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 
6406.10.9020. 

"Category  659pt.:  all  HTS  numbers  except 
6406.99.1510  and  6406.99.1540. 

'2  Category  669pt.:  all  HTS  numbers  except 
5601^10.2000,  5601.22.0090,  5607.49.3000, 
5607.50.4000  and  6406.10.9040. 

13  Category  859pt.:  only  HTS  numbers 
6115.19.8040,  6117.10.6020,  6212.10.5030, 
6212.10.9040,  6212.20.0030,  6212.30.0030, 
6212.90.0090,  6214.10.2000  and 

6214.90.0090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
the.se  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
|.  Hayden  Boyd. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc. 01-18636  Filed  7-25-01;  8:45  am] 

BILLING  CODE  3510-OR-S 


6114.10.0020  and  6117.90.9025. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  01-21] 

36(b)(1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P. L.  104- 
164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  01-21  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  July  19,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5001-08-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


10  JUL  2001 
In  reply  refer  to: 
1-01/006663 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  TransmitUl  No.  01-21,  concerning  the 

Department  of  the  Army's  proposed  Letters)  of  Offer  and  AccepUnce  (LOA)  to 

Singapore  for  defense  articles  and  services  estimated  to  cost  $617  million.  Soon  after  this 

letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


f^Jzrt-^ 


TOME  H.  WAUnSRS,  JR. 

UEUIENANTGEhSRAL,  USAF 

TXSBCTOBi 


Attachments 

Same  Itr  to:  House  Committee  on  Intemattonal  Rehitions 
Senate  Committee  on  Appropriations 
Semite  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


(Hi) 


(iv) 

(V) 

(vi) 
(vH) 


Transmittal  No.  01-21 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
,  Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser:  Singapore 


Total  Estimated  Value; 
Major  Defense  Equipment* 
Other         I 
TOTAL 


$342  million 
$275  million 
$617  million 


Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 
Consideration  for  Purchase;  Twelve  AH-64D  Apache  attack  helicopters 
(excluding  AH-64D  Longbow  Fire  Control  Radar),  six  spare  T-700-GE-701C 
engines,  four  HELLFIRE II  Semi-Active  Laser  Training  missiles,  28  spare 
HELLFIRE II  launchers  two  spare  Target  Acquisition  Designation  Sight 
Systems,  M267  and  M274  rockets,  30mm  Training  Practice  rounds,  spare  and 
repair  parts,  communications  equipment,  support  equipment,  tools  and  test  sets, 
munitions,  devices,  chaff  dispensers,  Integrated  Helmet  and  Display  Sight 
System,  30mm  cartridges,  electronic  equipment  test  facility  spares,  publications 
and  technical  documentation,  personnel  training  and  training  equipment.  Quality 
Assurance  Team,  U^.  Government  and  contractor  technical  support  and  other 
related  elements  of  logistics  support 

Military  Department;  Army  (VAQ,  Amendment  3) 

Prior  Related  Cases,  if  any;  FMS  case  VAQ  -  $399  million  -  26Feb99 

I 
Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  attached 


(viii)       Date  Report  Delivered  to  Congress;  10  JUL  2001 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 
Singapore  •  AH-64D  Apache  Attack  Helicopters 

The  Government  of  Singapore  has  requested  a  possible  sale  of  12  AH-64D  Apache  attack 
helicopters  (excluding  AH-64D  Longbow  Fire  Control  Radar),  six  spare  T-700-GE-701C 
engines,  four  HELLFIRE  H  Semi-Active  Laser  Training  missiles,  28  spare  HELLHRE II 
launchers  two  spare  Target  Acquisition  Designation  Sight  Systems,  M267  and  M274  rockets, 
30mm  Training  Practice  rounds,  spare  and  repair  parts,  communications  equipment,  support 
equipment,  tools  and  test  sets,  munitions,  devices,  chaff  dispensers,  Integrated  Helmet  and 
Display  Sight  System,  30mm  cartridges,  electronic  equipment  test  facility  spares,  publications 
and  technical  documentation,  personnel  training  and  training  equipment.  Quality  Assurance 
Team,  U.S.  Government  and  contractor  technical  support  and  other  related  elements  of 
logistics  support  The  estimated  cost  is  $617  million. 

This  notification  does  not  contain  the  AH-64D  Longbow  Fire  Control  Radar.  Any  future  sale 
of  the  Longbow  Fire  Control  Radar  to  Singapore  will  be  notified  via  36(b)5  notification. 

pis  proposed  sale  will  contribute  to  tiie  foreign  policy  and  national  security  of  Uie  United 
States  by  helping  to  improve  tiie  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  stability  and  economic  progress  in  Southeast  Asia. 

Singapore  desires  these  articles  to  fulfill  their  commitments  to  self-defense  and  self-reliance, 
pe  sale  will  contribute  to  our  foreign  policy  and  security  objectives  by  providing  a  credible 
defensive  capabiUty  to  a  key  regkmal  friend.  Singapore  will  have  no  difficulty  absorbing 
these  helicopters  into  its  armed  forces. 

^1  principal  contractors  are:  Boeing-Mesa,  Mesa,  Arizona;  Lockheed  Martin  Electronics 
and  Missiles,  Oriando,  Florida;  Lockheed  Martin  Federal  Systems,  Incorporated,  Owego, 
New  York;  and  General  Electric,  Lynn,  Massachusetts.  There  are  no  proposed  offset 
agreements  related  to  this  proposed  sale. 

Implementation  of  ttiis  proposed  sale  will  require  tiie  assignment  of  several  U.S.  Government 
Quahty  Assurance  Teams  and  technicians  involved  in  training.  There  will  be  10  U.S. 
Government  and  four  contractor  representatives  for  two-week  intervals  twice  annually  to 
participate  in  program  management  and  technical  review  in  Singapore. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  01-21 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Technology; 

1.      The  AH-64D  Apache  Attack  Helicopter  includes  the  following  classified  or  sensitive 
components: 

a.  M130  Chaff-flare  Dispenser  -  a  multi-purpose  system  which  dispenses  decoys  to 
confuse  threat  radar  and  missile  IR  seekers.  Radar  cross  section  and  frequency  coverage  are 
sensitive  elements.  Hardware  is  Unclassified.  Technical  publications  for  authorized 
maintenance  levels  are  Unclassified.  Aircraft  optimization  is  the  critical  element;  reverse 
engineering  is  not  a  migor  concern. 

b.  AN/ALQ-144A(V)3  Infrared  Countermeasure  Set  -  an  active,  continuous 
operating,  omni-directional,  electrically  fired  infrared  januner  system  designed  to  confuse  or 
decoy  threat  IR  missile  systems,  in  conjunction  with  low  reflective  paint  and  engine 
suppressors.  Hardware  is  classified  Confidential.  Technical  manuals  for  authorized 
maintenance  levels  are  classified  Secret  Reverse  engineering  and  development  of  counter- 
countermeasures  are  concerns  if  the  hardware  and  releasable  technical  data  were 
compromised.  . 

c.  AN/APR-39A(V)3  Radar  Warning  Receiver  -  provides  warning  of  a  radar 
directed  air  defense  threat  to  permit  appropriate  countermeasures.  It  is  programmed  with 
appropriate  threat  data.  Hardware  is  classified  Confidential.  Technical  manuals  for  the 
maintenance  levels  are  classified  Confidential.  Technical  performance  data  is  classified 
Secret 

d.  AN/ALQ-136(V)5  Radar  Janmier  Countermeasure  Sets  -  an  omni-directional 
radar  jammer  which  provides  protection  against  threat  radar  detecting  devices.  Equipment  is 
programmed  with  appropriate  threat  data  provided  by  purchasing  country.  Hardware  is 
classified  Confidential.  Releasable  technical  manuals  for  the  maintenance  are  classified 
Secret;  releasable  technical  performance  data  is  classified  Secret  Technology  involved  in 
design,  manufacturing  and  testing  of  the  janmier  is  sensitive.  Reverse  engineering  is  a 
primary  concern. 

e.  The  Modernized  Target  Acquisition  and  Designation  Sight/Pilot  Night  Vision 
Sensor  (TADS/PNVS)  with  Optical  Improvements  (OIP)  system  provides  day,  night,  limited 
adverse  weather  target  information,  as  well  as  night  navigation  capabilities.  The  PNVS 
provides  thermal  imaging  that  permits  nap-of-the-earth  fiight  to,  from,  and  within  the  battle 
area,  while  TADS  provides  the  co-pilot  gunner  with  search,  detection,  recognition,  and 
designation  by  means  of  Direct  View  Optics  (DVO),  television,  and  Forward  Looking  Infrared 
(FLIR)  sighting  systems  that  may  be  used  singulariy  or  in  combinations.  Hardware  is 
Unclassified.  Technical  manuals  for  authorized  maintenance  levels  are  Unclassified.  Reverse 
engineering  is  not  a  nugor  concern. 
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f.  The  AGM-1 14  (K-3)  HELLFIRE  air-to-surface  laser  missile  hardware  and 
documenUtion  are  unclassified.  Missile  performance  parameters  and  characteristics, 
including  susceptibility  to  countermeasures,  are  classified  up  to  Secret  and  considered  very 
sensitive.  Missile  hardware  b  considered  sensitive  and  knowledge  of  the  warhead  timing 
mechanism  would  be  useful  in  development  of  countermeasures.  Technology  contained 
within  the  missile  is  sensitive  and  Unclassified.  The  sensitivity  of  the  system  is  primarily  in 
the  software  programs  which  enable  the  missile  to  operate  in  a  countermeasures  environment. 
Training,  maintenance,  operations  and  related  documentation  are  unclassified  and  not 
considered  sensitive. 

g.  AN/AVR-2A(V)  Laser  Warning  Set  is  a  passive  laser  warning  system  which 
receives,  processes  and  displays  threat  information  resulting  from  aircraft  illumination  by 
lasers,  on  the  multi-functional  display.  The  hardware  is  classified  Confidential.  Technical 
manuals  for  operation  and  maintenance  levels  are  classified  Secret 

2.  This  sale  is  consistent  with  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification.  Moreover,  the  benefits  to  be  derived  from  this  sale,  as 
outlined  in  the  Policy  Justification,  outweigh  the  potential  damage  that  could  result  if  the 
sensitive  technology  were  revealed  to  unauthorized  persons. 

3.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 


[FR  Doc.  01-18603  Filed  7-25-01;  8:45  am] 

BILUNG  CODE  SOOI-W-C 


ACTION:  None. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  01-13] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  DoD. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  144- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01-13  with 
attached  transmittal,  policy  justification, 
Sensitivity  of  Technology,  and  Section 
620(C)(d)  of  the  Foreign  Assistance  Act 
of  1961. 

Dated:  July  19.  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
BILUNG  CODE  5001 -OS-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


10  JUL  2001 
In  reply  refer  to: 
1-01/005337 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 
I. 
Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-13,  concerning  the 
Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Turkey 
for  defense  articles  and  services  estimated  to  cost  $28  million.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the  news  media. 

You  will  also  And  attached  a  certification  as  required  by  Section  620C(d)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 


Sincerely, 


7^ 


TOME  H.  WALTERS,  JR. 

LIEUTENANT  GENERAL,  USAF 

DIRECrOR 


Attachments 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  01-13 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

(i)        Prospective  Purchaser:  Turkey 

(ii)        Total  Estimated  Value: 

Major  Defense  Equipment*  $25  million 

Other  $  3  million 

TOTAL  $28  million 

(iii)        Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 

Consideration  for  Purchase:  One  FFG-7  OLIVER  HAZARD  PERRY  class 
guided  missile  frigate       ex-FLATLEY  (FFG-21),  one  MK  15  MOD  0  Close-In 
Weapons  Systems,  one  MK  15  MOD  0  76mm  gun  mount,  one  MK  13  MOD  4 
guided  missile  launch  system,  sonobuoys  and  other  related  ammunition  items, 
and  other  elements  of  logistics  necessary  to  prepare  the  frigates  for  transfer  to 
Turkey  in  a  "Safe  to  Steam"  condition  with  all  shipboard  and  weapon  systems 
operational. 

(iv)        Militarv  Department:  Navy  (SCU  and  BIV) 

(v)        Prior  Related  Cases,  if  anv: 

FMScaseSCS    -   $  28  million  -  26May00 

FMScaseSCP    -   $  98  million  -  4Jan99 

FMScaseSBG   -   $    8  million  •  25Mar98 

FMS  case  SBF    -    $116  million  -  25Mar98 

(vi)        Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

(vii)        Sensitivity  of  Technologv  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  atUched 

(viii)        Date  Report  Delivered  to  Congress;  10  JUL  2001 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Turkey  ■  FFG-7  PERRY  Oass  Guided  Missile  Frigate 

The  Government  of  Turiiey  has  requested  a  possible  combined  lease/sale  arrangement  of  one 
FFG-7  OLIVER  HAZARD  PERRY  class  guided  missile  frigate  ex-FLATLEY  (FFG-21),  one 
MK 15  MOD  0  Close-in  Weapons  Systems,  one  MK  15  MOD  0  76mm  gun  mount,  one  MK 13 
MOD  4  guided  missile  launch  system,  sonobuoys  and  other  related  ammunition  items,  and 
other  elements  of  logistics  necessary  to  prepare  the  frigates  for  transfer  to  Turkey  in  a  **Safe 
to  Steam"  condition  with  all  shipboard  and  weapon  systems  operational.  The  estimated  cost  is 
$28  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  objectives  of  the 
United  States  by  improving  the  military  capabilities  of  Turkey,  while  enhancing  weapon 
system  standardization  and  interoperability. 

Turkey  already  has  seven  U.S.  Navy  PERRY  class  frigates  in  its  Navy  Heet  Turkey  needs 
thee  frigates  to  continue  its  naval  modernization  program  and  enhance  its  Anti-Submarine 
Warfare  (ASW)  capability.  The  frigates  will  be  provided  in  accordance  with,  and  subject  to 
the  limitation  on  use  and  transfer  provided  under  the  Arms  Export  Control  Act,  as  embodied 
in  the  terms  of  sale.  This  sale  will  not  adversely  affect  either  the  military  balance  in  the  region 
or  U.S.  efforts  to  encourage  a  negotiated  settlement  of  the  Cyprus  question. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region.  | 

The  PERRY  vessel  will  be  transferred  on  a  "hot  ship"  basis.  The  primary  effort  for  transfer 
will  be  completed  through  the  Naval  Sea  Systems  Command.  There  are  no  prime  contractors 
for  provision  of  the  weapon  systems  applicable  to  this  platform.  There  are  no  offset 
agreements  proposed  in  connection  with  this  potential  sale. 

The  U.S.  Government  and  contractor  technical  and  logistics  in-country  personnel 
r(>quirements  will  be  determined  following  consultations  with  representatives  of  the  Turkish 
navy.  ^ 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  01-13 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)    Sensitivitv  of  Technoloev: 

1.  The  PHALANX  Close-In  Weapon  System  crystals  which  contain  the  operating 
frequencies  of  the  weapon  system  are  considered  critical  technology  and  are  classified 
Confidential.  Select  nuiintenance  and  operation  publications  are  also  classified  Confidential. 

2.  If  a  technok>gically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Turkey  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government  This 
sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 


Certification  UndT  i  620C(d) 
Of  The  Foreign  Assistance  Act  of  1961.   As  Amendgd 


Pursuant  to  S  620C(d}   of  the  Foreign  Assistance 
Act  of  1961,   as  amended    (the  Act),   Executive  Order  12163 
(S   1-100)   and  State  Department  Delegation  of  Authority  No.    145 
(S   1(a)  (D),    I  hereby  certify  that  the  furnishing  to  Turkey  of 
one  excess  OLIVER  HAZARD  PERRY  Class  Guided  Missile  Frigate,    one 
MK  15  HOD  0  close-in  weapons  systems,    one  MX  15  MOD  0   76nm  gun 
mount,   one  MK  13  HOD  4  guided  missile  launch  system,    sonobouys 
and  other  related  ammunition,    and  elements  of  logistics  support 
necessary  to  transfer  the  frigate  to  Tur)cey  in  a   "safe  to  steam" 
condition  with  all  shipboard  and  weapons  systems  operational  is 
consistent  with  the  principles  contained  in  f   620C(b)    of  the  Act. 

This  certification  will  be  made  part  of  the  notification  to 
Congress  luider  S  36(b)   of  the  Arms  E3q>ort  Control  Act  regarding 
the  proposed  sale  of  the  above-named  articles  and  services  and 
is  based  on  the  justification  accompanying  said  notification,   of 
which  said  justification  constitutes  a  full  explanation. 


<5.6fc=- 


}hn  R.    Bolton 

ider  Secretary  of  State 
foi:  Arms  Control  and 
International  Security  Affairs 


[FR  Doc.  01-18604  Filed  7-25-01;  8:45  am) 
BILUNQ  CODE  5001 -OS-C 
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DEPARTMENT  OF  DEFENSE 

OfflM  of  the  Secretary  of  Defense 

Renewal  of  ttie  Annament  Retooling 
and  Manufacturing  Support  (ARMS) 
Executive  Advisory  Committee 


ACTION:  Notice. 


I 


SUMMARY:  The  ARMS  Executive 
Advisory  Committee  (hereinafter 
referred  to  as  ARMS  EAC)  has  been 
renewed  in  consonance  with  the  public 
interest,  and  in  accordance  with  (he 
provisions  of  Public  Law  92-463.  The 
"Federal  Advisory  Committee  Act."  The 
ARMS  EAC  is  authorized  to  be 
established  in  the  Conference  Report 
accompanying  Pub.L.  102—484,  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1993.  Section  193  of  the 
Authorization  Act  directs  the  Secretary 
of  the  Army  to  carry  out  an  ARMS 
initiative  which  encoiuages  commercial 
firms  to  use  govemment-owned- 
contractor-operated  (GOCO) 
manufecturing  facilities  of  the  DoD  for 
commercial  purposes. 

The  ARMS  EAC  provides  a      I 
communications  forum  whereby  a 
distinguished  group  of  both  industry 
and  government  experts  advise  the 
Secretary  of  the  Army  concerning 
changing  roles  for  GOCO  Army 
ammunition  plants.  In  studying  the 
objectives  of  the  ARMS  initiative,  the 
ARMS  EAC  reviews  and  makes 
recommendations  regarding  the  Army 
plan  for  implementation.  Specific  tasks 
include:  assessing  government  and 
industry  expectations  for  the  ARMS 
initiative;  evaluating  the  incentives,  e.g., 
marketing,  use  of  facilities  and 
equipment,  loan  guarantees,  planning 
grants,  environmental  concerns,  free 
trade  zones,  for  utilizing  the  idle 
capacity  at  industrial  fecilities  for  the 
manufacturing  of  government  and 
commercial  products;  reviewing 
existing  laws,  regulations,  and  policies 
as  to  adequacy  and  possible  need  for 
revision  or  expansion;  and,  gauging  the 
Army's  plans  for  plant  utilization, 
disposal  of  excess  plant  equipment,  and 
allowance  for  contingencies. 

The  ARMS  EAC  will  continue  to  be 
comprised  of  approximately  sixteen 
members,  eight  from  the  private  sector 
and  eight  from  government,  who  will  be 
acknowledged  experts  and  leaders  in 
the  diverse  disciplines  associated  with 
industrial  plant  operations  and 
processes.  The  common  characteristic  of 
the  issues  they  will  study  is  the 
management  of  change  in  the  Army's 
ammiuiition  industrial  base. 
Consequently,  the  individuals  selected 
to  serve  on  the  Committee  will  be 


accomplished  in  their  ability  to 
understand  and  manage  change  at  the 
manufacturing  level  and  have 
considerable  experience  in  tooling 
processes  to  retain  a  viable  ammunition 
production  base  alongside  commercial 
ventiu-es/products.  Efforts  will  be  made 
to  ensure  that  the  membership  is  well- 
balanced  in  terms  of  the  functions  to  be 
performed  and  the  interest  groups 
represented. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Mr.  Gary  Eichom, 
telephone:  309-782-4360  or  Mr.  John 
Kasper,  telephone:  703-697-3055. 

Dated:  July  19.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  01-18601  Filed  7-25-01;  8:45  am] 

BILUNG  CODE  5001-Oa-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Membership  of  the  Office  of  the 
Secretary  of  Defense  Performance 
Review  Board 

AGENCY:  Department  of  Defense. 
action:  Notice. 

This  notice  annoimces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Office  of  the  Secretary  of  Defense,  the 
Joint  staff,  the  U.S.  Mission  to  the  North 
Atlantic  Treaty  Organization,  the 
Defense  Advance  Research  Projects 
Agency,  the  Defense  Commissary 
Agency,  the  Defense  Security  Service, 
the  Defense  Security  Assistance  Agency, 
the  Ballistic  Missile  Defense 
Organization,  the  Defense  Field 
Activities  and  the  U.S.  Coxut  of  Appeals 
of  the  Armed  Forces.  The  publication  of 
PRB  membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  Performance  Review  Board  (PRB) 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  ratings  and 
performance  awards  to  the  Secretary  of 
Defense. 

EFFECTIVE  DATE:  July  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Biurell,  Executive  and  Political 
Personnel  Division,  Directorate  for 
Personnel  and  Security,  Washington 
Headquarter  Services,  Office  of  the 
Secretary  of  Defense,  Department  of 
Defense,  The  Pentagon,  (703)  693-8347. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  executives  are  appointed  in 


the  Office  of  the  Secretary  of  Defense 
PRB:  specific  PRB  panel  assignments 
will  be  made  from  this  group. 
Executives  listed  will  serve  a  one-year 
renewable  term,  effective  July  1,  2001. 

OfiBce  of  the  Secretary  of  Defense 

Chairperson:  Cheryl  J.  Roby 

Ralph  W.  Alewine  III 

Timothy  Arnold 

Allen  W.  Beckett 

Diana  L.  Blundell 

Thomas  Brunk 

Jennifer  Buck 

Carol  F.  Covey 

Paul  Dempsey 

Jim  Dominy 

Bob  Dorosz 

Keith  L.  Englander 

Jeanne  Fanner 

Al  Gallant 

John  Gehrig 

Paul  Koffsky 

Paris  Genalis 

Anthony  R.  Grieco 

Andy  Hoehm 

Judith  Hughes 

Michael  loffredo 

Bryan  C.  Jack 

Clarence  C.  Juhl 

Michael  Kilpatrick 

Paul  S.  Koffsky 

Paul  Kozemchak 

John  R.  Landon 

Deidre  A.  Lee 

J.  Allen  Liotta 

George  B.  Lotz  II 

William  I.  Lowry 

Henry  Mclntyre 

John  McGowan 

David  L.  McNicol 

Patrick  Meehan 

Timothy  Morgan 

Ronald  Mutzelburg 

Robert  A.  Nemetz 

Ralph  Newton 

James  O'  Bryon 

James  Reardon 

Ann  Reese 

Ronald  G.  Richards 

Alina  L.  Romanowski 

Vincent  Roske 

Edward  Ross 

Patricia  Sanders 

Kenneth  C.  Scheflen 

Harry  Schulte 

Susan  Shekmar 

Henry  R.  Sodano 

Robert  Taylor 

Gerald  Thomas 

Mary  Tompkey 

Alfred  Volkman 

Dated:  July  19,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-18602  Filed  7-25-01;  8:45  am] 
BIUJNO  CODE  S001-0e-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Performance  Review  Boards  List  of 
2001  Members 

Below  is  a  list  of  additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  with  the  Air  Force  Senior 
Executive  Appraisal  and  Awards 
System. 

Secretariat 

Mr.  Roger  M.  Blanchard 
Mr.  Arthur  J.  Coleman,  Jr. 
Brig.  Gen.  Walter  Jones 
Mr.  James  A.  Papa 
Ms.  Barbara  A.  Westgate 
Mr.  Harlan  G.  Wilder 
Mr.  James  B.  Engle 

Air  Sta£f  and  "Others" 

Mr.  James  R.  Speer 
Ms.  Christine  M.  Anderson 
Mr.  Timothy  A.  Beyland 
Ms.  Debra  L.  Haley 
Mr.  James  E.  Short 
Mr.  Jimmy  G.  Dishner 
Mr.  Kenneth  E.  Gregory 

Air  Force  Materiel  Command 

Lt.  Gen.  Charles  Coolidge 
Mr.  Ronald  L.  Orr 
Dr.  Donald  C.  Daniel 
Brig.  Gen.  David  Canaan 
Ms.  Judy  A.  Stokely 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-18660  Filed  7-25-01;  8:45  am] 

BILUNG  CODE  S001-0S-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exciushre, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
System  and  Method  for  Predicting 
Human  CognWve  Performance  Using 
Data  From  an  Actigraph 

agency:  U.S.  Army  Medical  Research 
and  Material  Command,  DOD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  6,241,686  entitled  "System  and 
Method  for  Predicting  Human- Cognitive 
Performance  Using  Data  From  an 
Actigraph"  and  issued  June  5,  2001. 
Foreign  rights  are  also  available  (PCT/ 
US9g/20104).  This  patent  has  been 
assigned  to  the  United  States 
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Government  as  represented  by  the 

Secretary  of  the  Army. 

ADDRESSES:  Commander,  U.S.  Army 

Medical  Research  and  Material 

Command,  ATTN:  Command  Judge 

Advocate,  MCMR-JA,  504  Scott  Street. 

Fort  Detrick,  Frederick,  Maryland 

21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 

Patent  Attorney.  (301)  619-7808.  For 

licensing  issues.  Dr.  Paul  Mele,  Office  of 

Research  &  Technology  Assessment, 

(301)  619-6664.  Both  at  telefax  (301) 

619-5034. 

SUPPLEMENTARY  INFORMATION:  A  system 
and  a  method  for  providing  a 
determination  of  predicted  cognitive 
performance  of  an  individual  based  on 
the  time  of  day  and  on  factors  including 
sleep  history  based  on  activity  data  from 
an  actigraph.  The  system  and  the 
method  provide  a  niunerical 
representation  of  the  predicted  cognitive 
performance.  Both  may  be  used  to 
optimize  the  work  schedule  of  the 
actigraph  wearer  to  maximize  the 
cognitive  capacity  during  working 
hoiu-s. 

Elizabeth  Anvine, 

Patent  Attorney. 

[FR  Doc.  01-18589  Filed  7-25-01;  8:45  am) 

BILLING  CODE  3710-(M-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  three  systems  of  records 
notices  in  its  existing  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
August  27,  2001  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 


SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  there  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a). 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  July  19,  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0215-2b  CFSC 

SYSTEM  NAME: 

Commercial  Entertainment 
Transaction  Records  (February  22.  1993. 
58  FR  10002). 

CHANGES: 


AUTHOraTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013.  Secretary  of  the  Army; 
Army  Regulation  215-1.  Moral  Welfare, 
and  Recreation  Activities  and  Non 
appropriated  Fund  Instrumentalities; 
and  E.O.  9397  (SSN)." 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Offices 
having  Army-wide  responsibility 
maintain  records  for  10  years  then 
destroy.  Offices  not  having  Army-wide 
responsibility  destroy  after  2  years." 


A0215-2b  CFSC 

SYSTEM  NAME: 

Commercial  Entertainment 
Transaction  Records. 

SYSTEM  LOCATXM: 

Installation  and  area  clubs;  other 
membership  associations,  non- 
appropriated fund  activities  and 
instrumentalities;  Armed  Forces 
recreation  centers  throughout  the  Army; 
United  States  Army  Europe  and  Korea 
commercial/entertainment  offices. 
Address  may  be  obtained  from  the 
Commander,  U.S.  Army  Community 
and  Family  Support  Center.  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0500. 
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CATEQOMES  OF  mOMOUALS  COVERED  BY  THE 

system: 

Individual  perfonners,  members  of 
entertainment  groups  or  their  agents 
who  may  be  members  of  the  United 
States  Forces  and/or  their  dependents, 
civilian  components  of  U.S.  Forces  and/ 
or  their  dependents,  and  other  U.S. 
citizens  or  foreign  nationals. 

categomes  of  records  m  the  system: 

File  contains  name  of  individual  or 
group.  Social  Secxuity  Number  of 
individual,  type  of  entertainment, 
passport  number,  nationality,  location 
of  performances,  agent  code, 
performance/band  information,  fees 
charged,  payment  records,  individual 
contract  number,  performance 
information  and  date,  and  code  of  the 
non-appropriated  fund  activity.    | 

AimtonnY  for  mamtenance  of  the  system: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  215-1,  Moral  Welfare, 
and  Recreation  Activities  and  Non- 
appropriated Fund  Instnunentalities; 
and  E.O.  9397  (SSN). 

purpose(s): 

To  register  individual/group 
entertainers  appearing  at  non- 
appropriated fund  activities  or 
instrumentalities,  clubs,  associations  or 
recreation  centers;  to  issue  pay  and 
sup{)orting  doounents  incident  to 
contract  for  such  entertainers;  to 
account  for  monies  of  open  messes  and 
clubs  for  entertainment  purposes. 

ROUTWf  uses  OF  RECORDS  MAMTAMED  IN  the 
system,  MCUXMNG  CATEQORKS  of  USERS  AND 
THE  FURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

FOUOES  AND  PRACTICES  FOR  STORMO, 
RETRKVMG,  ACCESSMQ,  RETAMMG,  AND 
OKFOSMO  OF  RECORDS  M  THE  SYSTEM: 

STORAQE:  I 

Paper  records  in  file  folders;  punch 
cards,  magnetic  tapes  and  discs,  and 
computer  printouts. 

retrkvabuty:  I 

By  Social  Security  Number,  agent 
code  or  band  code. 

I 

SAFEQUARDS: 

Buildings  housing  records  employ 
security  guards.  Paper  files,  computer 


cards,  and  printouts  are  stored  in  areas 
accessible  only  to  authorized  personnel; 
offices  and  buildings  are  locked  during 
non-duty  hours.  Access  to  computer  is 
limited  to  individuals  who  are  properly 
cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Offices  having  Army-wide 
responsibility  maintain  records  for  10 
years  then  destroy.  Offices  not  having 
Army-wide  responsibility  destroy  after  2 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Community 
and  Family  Support  Center,  Summit, 
4700  King  Street,  Alexandria,  VA 
22331-0500. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Commimity 
and  Family  Support  Center,  Simunit, 
4700  King  Street,  Alexandria,  VA 
22331-0500. 

Individual  should  provide  full  name 
of  the  individual,  agent  code  (if 
applicable).  Social  Secimty  Number 
and/or  passport  number,  and  the  time 
period  and  performance  date  involved. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Community  and  Family  Support  Center, 
Summit,  4700  King  Street,  Alexandria, 
VA  22331-0500. 

Individual  should  provide  full  name 
of  the  individual,  agent  code  (if 
applicable).  Social  Security  Number 
and/or  passport  number,  and  the  time 
period  and  performance  date  involved. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  entertainer  and 
agent. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
A0600-8a  TAPC 
SYSTEM  name: 

Major  Command  Military  Personnel 
Management  Reporting  System 
(December  23, 1997,  62  FR  67055). 


CHANGES: 
SYSTEM  identirer: 

Delete  entry  and  replace  with  'A0600- 
SaDAPE'. 

SYSTEM  location: 

Delete  entry  and  replace  with 
'Decentralized  to  each  major  Army 
command.  Official  mailing  addresses 
eire  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices." 
***** 

STORAGE: 

Delete  entry  and  replace  with 
'Microfiche,  printouts  and  electronic 
storage  media." 

retrievabiuty: 

Delete  entry  and  replace  with  'By 
Social  Security  Number,  name,  MOS 
and  grade." 


retention  and  disposal: 

Delete  entry  and  replace  with  'Offices 
having  Army-wide  responsibility:  Cut 
off  annually,  hold  for  1  year  in  current 
file  area,  retire  to  Washington  National 
Records  Center,  4205  Suitland  Road, 
Suitland,  MD  2074&-8001,  destroy  25 
years  after  cutoff.  Reporting 
organizations  and  strength  monitors  at 
installations  and  major  commands 
destroy  after  2  years;  offices  not  within 
the  above  categories  destroy  when  no 
longer  needed  for  current  operations." 


A0600-BaDAPE 
SYSTEM  name: 

Major  Command  Military  Personnel 
Management  Reporting  System. 

SYSTEM  location: 

Decentralized  to  each  major  Army 
command.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices. 

categores  of  individuals  covered  by  the 
system: 

Active  duty  commissioned  officers, 
warrant  officers  and  enlisted  persoimel 
assigned  or  projected  for  assignment  to 
the  major  command. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Name,  Social  Security  Number,  sex, 
race;  marital  status  and  dependents; 
physical  category  code:  component; 
expiration  of  term  of  service;  additional 
pay;  date  of  rank;  annual  efficiency 
index;  last  overaeas  short  tour, 
prociirement  actions;  imit  identification 
code;  Department  of  Army  location, 
assignment  and  status  codes;  permanent 
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change  of  station  date;  date  joined/ 
departed  current  command;  gaining 
unit,  location,  assignment  and  status 
codes;  reporting  date;  date  returned 
fi'om  overseas;  previous  unit 
identification  code,  assignment  and  type 
transfer  strength;  primary  and  secondary 
military  occupational  specialties  (MOS), 
secondary  MOS  evaluation  score;  duty 
MOS;  away  without  leave  data;  date 
agreements  and  related  documents 
forms,  and  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  600-8-6,  Personnel 
Accounting  and  Strength  Reporting; 
Army  Regulation  600-8,  Military 
Personnel  Management:  and  E.O.  9397 
(SSN). 

purpose(s): 

This  system  extracts  data  from  Officer 
and  Enlisted  Personnel  Files  and 
records  related  to  organizations, 
personnel  authorized  and  assigned 
strength  and  prepares  reports  designed 
to  aid  major  Army  commanders  in 
managing  military  personnel  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUOES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Microfiche,  printouts  and  electronic 
storage  media. 

retrievabiltty: 

By  Social  Security  Number,  name, 
MOS  and  grade. 

safeguards: 

Records  are  protected  by  physical 
secimty  devices,  computer  hardware 
and  software  safeguard  features,  and 
personnel  clearances  for  individuals 
working  with  the  system. 

RETENTION  AND  DISPOSAL: 

Offices  having  Army-wide 
responsibility:  Cut  off  annually,  hold  for 
1  year  in  ciurent  file  area,  retire  to 
Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland,  MD 
20746-8001,  destroy  25  years  after 


cutoff.  Reporting  organizations  and 
strength  monitors  at  installations  and 
major  commands  destroy  after  2  years; 
offices  not  within  the  above  categories 
destroy  when  no  longer  needed  for 
current  operations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Total  Army 
Personnel  Command,  200  Stovall  Street. 
Alexandria,  VA  22332-0400. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
commander  of  the  major  command 
where  assigned  or  attached. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  current 
address,  and  sufficient  details  to  permit 
locating  pertinent  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written  to 
the  commander  of  the  major  command 
where  assigned  or  attached. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  current 
address,  and  sufficient  details  to  permit 
locating  pertinent  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  automated  systems  interfaces 
based  on  the  Headquarters.  Department 
of  Army  data  base. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0715  DAJA 

SYSTEM  NAME: 

Procurement  Misconduct  Files 
(February  22, 1993,  58  FR  10002). 

CHANGES: 


SYSTEM  location: 

Delete  entry  and  replace  with  'United 
States  Army  Legal  Services  Agency. 
Procurement  Fraud  Division,  901  North 
Stuart  Street,  Arlington,  VA  22203- 
1837.' 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013,  Secretary  of  the  Army;  48 
CFR  Chapter  2.  Defense  Federal 


Acquisition  Regulations;  Federal 
Acquisition  Regulations  9.406-3;  DoD 
Directive  7050.5.  Coordination  of 
Remedies  for  Fraud  and  Corruption 
Related  to  Procurement  Activities;  Army 
Regulation  27-40.  Chapter  8.  Litigation. 
Remedies  in  Procurement  Fraud  and 
Corruption;  and  E.O.  9397  (SSN).' 
***** 

STORAGE: 

Delete  entr\'  and  replace  with  Paper 
records  in  file  folders  and  electronic 
storage  database.' 

RETRIEVABILmr: 

Delete  entr}-  and  replace  with  By 
Social  Security  Number,  names  and 
procurement  fraud  case  number.' 


RETENTION  AND  DISPOSAL: 

Delete  entr\'  and  replace  with  "United 
States  Army  Legal  Ser\'ices  Agencv. 
Office  of  The  Judge  Advocate  General 
and  Headquarters,  United  States  Army 
Corps  of  Engineers  civil  work  cases, 
destroy  after  30  years.  Except  those 
cases  heard  by  the  Supreme  Court  or 
designated  by  the  Judge  Advocate 
General  or  Headquarters.  United  States 
Corps  of  Engineers  Chief  Counsel  as 
significant  which  are  permanent,  cut  off 
on  completion  of  litigation.  United 
States  Army  Legal  Services  Agency, 
Office  of  The  Judge  Advocate  General 
and  Headquarters  United  States  Armv 
Corps  of  Engineers  cases  not  involving 
litigation,  destroy  10  years  after  date  nf 
incident.  Procurement  misconduct  files 
are  maintained  for  30  years  after  final 
determination  then  destroyed.' 


A0715  DAJA 

SYSTEM  NAME: 

Procurement  Misconduct  Files. 

SYSTEM  LOCATION: 

United  States  Army  Legal  Serx'ices 
Agency,  Procurement  Fraud  Division, 
901  North  Stuart  Street.  Arlington.  VA 
22203-1837. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  or  legal  entities 
investigated  for  alleged  procurement 
misconduct,  such  as  fraudulent 
activities  in  securing  or  performing  a 
government  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Criminal  and  administrative 
investigations  of  fraudulent,  criminal  or 
other  misconduct  in  connection  with 
government  procurement  activities  and 
the  List  of  Parties  Excluded  from 
Procurement  Programs. 
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AUTHOWTV  FOR  MAMTENANCE  OF  TME  SYSTEM: 

10  U.S.C.  3013.  Secretary  of  the  Army: 
48  CFR  Chapter  2.  Defense  Federal 
Acquisition  Regulations;  Federal 
Acquisition  Regulations  9.406-3;  DoD 
Directive  7050.5,  Coordination  of 
Remedies  for  Fraud  and  Corruption 
Related  to  Procurement  Activities:  Army 
Regulation  27-40,  Chapter  8,  Litigation. 
Remedies  in  F^rocurement  Fraud  and 
Comiption;  and  E.O.  9397  (SSN). 

PUfWOSE(S): 

To  determine  whether  criminal', 
administrative,  or  civil  proceedings 
should  be  initiated  against  the 
contractor  with  the  government  or 
government  procurement  officials  for 
criminal  conduct  in  connection  with 
procurement  activities  and  to  maintain 
and  distribute  a  list  of  contractors 
determined  to  be  ineligible  to 
participate  in  Government  procurement 
activities.  | 

ROUTME  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Justice  and  United  States 
attorneys. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system.! 

POUOES  AND  PRACnCES  FOR  STORING, 
RETRKVWG,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Paper  records  in  file  folders  and 
electronic  storage  database. 

retrkvabiuty:  ! 

By  Social  Security  Number,  names 
and  procurement  fraud  case  number. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  accessible  only  by  authorized 
personnel  who  are  properly  instructed 
in  the  permissible  use  of  the 
information  in  the  performance  of  their 
duties.  1 

RETEHTION  AND  DSPOSAL: 

United  States  Army  Legal  Services 
Agency,  Office  of  The  Judge  Advocate 
General  and  Headquarters,  United  States 
Army  Corps  of  Engineers  civil  work 
cases,  destroy  after  30  years.  Except 
those  cases  heard  by  the  Supreme  Court 
or  designated  by  the  Judge  Advocate 


General  or  Headquarters,  United  States 
Corps  of  Engineers  Chief  Counsel  as 
significant  which  are  permanent,  cut  off 
on  completion  of  litigation.  United 
States  Army  Legal  Services  Agency, 
Office  of  The  Judge  Advocate  General 
and  Headquarters  United  States  Army 
Corps  of  Engineers  cases  not  involving 
litigation,  destroy  10  years  after  date  of 
incident.  Procurement  misconduct  files 
are  maintained  for  30  years  after  final 
determination  then  destroyed. 

system  MANAGER(S)  AND  ADDRESS: 

United  States  Army  Legal  Services 
Agency,  Chief  Prociu-ement  Fraud 
Division,  901  North  Stuart  Street, 
Arlington,  VA  22203-1837. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Office  of  the 
United  States  Army  Legal  Services 
Agency,  Chief  Procurement  Fraud 
Division,  901  North  Stuart  Street, 
Arlington,  VA  22203-1837. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
specific  details  that  will  enable  locating 
the  record,  and  signatiu-e. 

RECORD  access  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  inquiries 
to  the  United  States  Army  Legal 
Services  Agency,  Chief  Procurement 
Fraud  Division,  901  North  Stuart  Street, 
Arlington,  VA  22203-1837. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
specific  details  that  will  enable  locating 
the  record,  and  signatiue. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Department  of  the  Army  staff 
agencies.  Army  records  and  reports, 
Department  of  Justice,  U.S.  Attorneys, 
opposing  coimsel,  and  similar  relevant 
sources. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-18605  Filed  7-25-01:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Availability  of  the  Draft  Environmental 
Impact  Statement  for  the  Title  VI  l^nd 
Transfer  to  the  State  of  South  Dakota 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  and 
implementing  regulations,  an 
Environmental  Impact  Statement  (EIS) 
has  been  prepared  to  evaluate  the 
environmental  impacts  of  a  transfer  of 
approximately  91,178  acres  of  recreation 
lands  and  other  lands  from  the  Army 
Corps  of  Engineers  to  the  State  of  South 
Dakota.  As  a  result  of  the  legislation  of 
the  Water  Resoiu-ces  Development  Act 
(WRDA)  Pub.  L.  106-53,  August  17, 
1999,  Cheyenne  River  Sioux  Tribe, 
Lower  Brule  Sioux  Tribe,  and  State  of 
South  Dakota  Terrestrial  Wildlife 
Habitat  Restoration  Act,  as  amended  by 
Pub.  L.  106-541,  December  11,  2000, 
WRDA  2000,  the  Secretary  of  the  Army 
is  required  to  transfer  certain  lands  and 
recreation  areas  at  Lake  Oahe,  Lake 
Sharpe.  Lewis  &  Clark  Lake  and  Lake 
Francis  Case  in  South  Dakota  to  the 
Department  of  Game,  Fish  &  Parks  of  the 
State  of  South  Dakota  (SDGFP)  for  fish 
and  wildlife  purposes,  or  recreation 
uses,  in  perpetuity. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  EIS  can  be 
addressed  to  Patsy  Freeman,  U.S.  Army 
Corps  of  Engineers,  106  South  16th 
Street,  Omaha,  Nebraska  68102, 
telephone  at  (402)  221-3803,  or  E-Mail: 
patricia.l.fFeeman@usace.army.mil 

SUPPLEMENTARY  INFORMATION:  The 
legislation  requires  the  transfer  in  fee 
title  of  Corps  of  Engineers  lands  (outside 
the  boundaries  of  Indian  reservations) 
above  the  top  of  the  exclusive  flood 
pools  at  Oahe,  Big  Bend,  Fort  Randall 
and  Gavins  Point  dam/reservoir  projects 
in  the  State  of  South  Dakota  to  the 
SDGFP.  The  technical  amendments  (P.L. 
106-54)  also  require  that  with  certain 
exceptions,  the  recreation  areas  on 
Corps  lands  at  the  4  projects  in  South 
Dakota  outside  of  reservation 
boimdaries  be  transferred  to  the  State  no 
later  than  January  1,  2002.  Of  the  123 
recreation  areas  aroimd  the  fovir 
reservoirs  within  the  state,  63  would 
transfer  to  the  state,  9  would  be  leased 
in  perpetuity  to  the  state,  and  51  are 
either  on  reservation  lands  or  outside 
the  state  of  South  Dakota  and  therefore 
would  not  be  affected  by  this  action. 


The  purpose  of  and  need  for  this 
proposed  action  is  simply  to  comply 
with  the  Congressional  mandate  of 
transferring  the  lands  to  the  SDGFP. 
Although  NEPA  docimients  normally 
assist  the  decision  maker,  this  document 
is  only  prepared  for  the  purpose  of 
public  disclosure  of  the  environmental 
impacts  of  the  land  transfer,  since  there 
is  no  Federal  decision  to  be  made. 

The  State  of  South  Dakota  has 
provided  to  the  Corps  its  plans  for 
development  and  management  at  the 
recreation  areas  to  be  transferred.  These 
plans  have  been  used  to  evaluate 
potential  environmental,  cultural,  and 
socioeconomic  impacts  that  would  be 
expected  to  occur  as  a  result  of  the 
transfer.  In  addition,  the  legislation 
provides  funds  to  the  State  and  two 
Tribes  for  the  implementation  of  plans 
for  terrestrial  wildlife  habitat 
restoration.  The  Corps  will  consult  with 
the  State  of  South  Dakota  and  affected 
Indian  Tribes  to  develop  annual  budget 
to  carry  out  this  title.  The  State's  plan 
includes  habitat  development  on  Oahe/ 
Sharpe  project  lands,  on  Federal  lands 
and  on  selected  State  lands.  Total 
habitat  development  proposed  is  25,620 
acres. 

Amendments  contained  in  the  WRDA 
2000  also  stated  that  within  10  years  the 
SecE^ary  shall  clean  up  open  dumps 
and  hazardous  waste  sites  located  on 
lands  transferred  and  leased,  inventory 
and  stabilize  each  cultural  and 
historical  site  within  transferred  or 
leased  lands,  and  establish  a  Cultural 
Resoiirces  Advisory  Commission 
(CRAC)  composed  of  1  member  each 
from  the  State  of  South  Dakota, 
Cheyenne  River  Sioux  Tribe,  and  the 
Lower  Brule  Sioux  Tribe. 

The  no-action  alternative  traditionally 
describes  what  would  happen  if  the 
proposed  action  were  not  to  occur. 
Although  the  no-action  alternative  is  not 
a  reasonable  alternative  because 
Congress  has  mandated  the  transfer  of 
these  properties,  it  is  being  addressed  in 
the  EIS  as  required  by  CEQ  regulations 
(40  CFR  1502.14)  and  to  provide  a 
baseline  against  which  to  measure  the 
impacts  of  the  State's  proposed 
development  on  the  lands  to  be 
transferred. 
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Public  Meetings 

Public  meetings  to  obtain  comments 
on  the  Draft  EIS  will  be  held  August  13- 
August  23,  2001.  Corps  representatives 
will  be  available  to  answer  questions  at 
an  informal  "open  house"  beginning  at 
5  p.m.  The  formal  meetings  begin  ki  7 
p.m.  at  the  following  locations: 

•  Monday,  August  13,  2001;  Best 
Western  Kelly  Inn,  1607  East  Highway 
50,  Yankton,  SD  57078. 


•  Tuesday,  August  14,  2001;  Lower 
Brule  Convention  Center,  321  Sitting 
Bull  Street,  Lower  Brule,  SD  57548. 

•  Wednesday,  August  15,  2001;  Crow 
Creek  Reservation  Com.  Center,  Fort 
Thompson,  SD  57339. 

•  Thursday,  August  16,  2001; 
National  Guard  Armory,  610  East  Hwy 
50,  Wagner,  SD  57380. 

•  Monday,  August  20,  2001;  Prairie 
Nights  Casino,  7932  Highway  24,  Fort 
Yates,  ND. 

•  Tuesday,  August  21,  2001;  Wrangler 
Motor  Inn,  800  West  Grand  Crossing, 
Mobridge,  SD  57601. 

•  Wednesday,  August  22,  2001; 
King's  Inn,  220  South  Pierre  Street, 
Pierre,  SD  57501. 

•  Thursday,  August  23,  2001; 
Rushmore  Plaza  Holiday  Inn,  505  North 
5th  Street.  Rapid  City,  SD  57701. 

Luz  D.  Ortiz, 

Anny  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-18588  Filed  7-25-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  to  Prepare  an  Environmental 
Impact  Statament  (EIS)  on  Drought 
Water  Management  Operations  of  the 
Central  and  Southern  Florida  (C&SF) 
Prolaet  During  2002 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice. 


SUMMARY:  There  is  currently  a  severe 
water  shortage  and  regional  drought 
within  the  Central  and  Southern  Florida 
(C&SF)  Project  area  in  south  Florida  that 
is  forecast  to  extend  into  2002.  As  a 
resuh  of  this,  the  South  Florida  Water 
Management  District  (SFWMD),  the 
local  sponsor  of  the  project,  has 
requested  that  the  Jacksonville  District 
of  the  U.S.  Army  Corps  of  Engineers 
(Corps)  authorize  temporary  deviation 
£rom  the  normal  regiilation  schedules 
for  the  Water  Conservation  Areas 
(WCA's),  set  forth  in  the  Water  Control 
Plan  for  the  2001/2002  dry  season  to 
provide  greater  flexibility  in  balancing 
the  environmental  and  water  supply 
piuposes  of  the  project.  The  current 
water  management  operational  plan  for 
the  C&SF  Project  includes  drought 
contingency  plans.  The  magnitude  and 
severity  of  this  water  shortage  and 
drought  pose  an  unprecedented  threat  to 
drinking  water  supplies,  economic  and 
social  resources  and  environmental 
resources,  primarily  due  to  the 
extremely  low  water  levels  in  Lake 


Okeechobee,  the  norma]  backup  water 
supply  for  the  region.  Based  on  current 
water  levels  and  projections  for 
continued  low  lake  levels,  the  potential 
for  saltwater  intrusion  into  the  Lower 
East  Coast  water  supplies  if  backup 
water  supplies  are  not  available  and  the 
potential  for  environmental  impacts  in 
the  regional  system,  require  evaluation 
of  the  temporary  deviation  from  the 
minimum  floor  elevations  in  the  WCA's. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Army  Corps  of  Engineers.  P.O.  Box 
4970,  Jacksonville,  Florida  32232;  Attn: 
Ms.  Barbara  Cintron,  904/232-1682. 

SUPPLEMENTARY  INFORMATION: 

1 .  The  action  requested  by  the 
SFTVMD  consists  of  temporary 
deviations  to  the  water  regulation 
schedules  for  WCA  1  (ARM 
Loxahatchee  National  Wildlife  Refuge). 
WCA  2A,  and  WCA  3A  from  November 
1,  2001  through  October  31,  2002. 

2.  Alternatives  to  be  discussed 
involve  sequencing  the  deviations  for 
the  several  WCAs,  and  variations  in  the 
magnitude  and  timing  of  the  deviations. 

3.  A  Scoping  letter  will  be  used  to 
invite  comments  on  alternatives  and 
issues  from  Federal,  State,  and  local 
agencies,  affected  Indian  tribes,  and 
other  interested  private  organizations 
and  individuals. 

4.  The  Draft  EIS  will  analyze  issues 
related  to  fire  frequency,  wading  bird 
and  snail  kite  nesting  success,  invasion 
of  exotic  vegetation,  saltwater  intrusion 
into  municipal  drinking  water  wells,  the 
benefits  of  and  need  for  municipal  and 
industrial  water-use  restrictions,  and 
economic  and  social  impacts  on 
agricultiu%  and  other  water  supply 
dependent  business,  including 
recreation,  navigation,  and  tourism. 

5.  The  alternative  plans  will  be- 
reviewed  under  provisions  of 
appropriate  laws  and  regulations, 
including  the  Endangered  Species  Act, 
Fish  and  Wildlife  Coordination  Act,  and 
Farmland  Protection  Policy  Act. 

6.  The  Draft  EIS  is  expected  to  be 
available  for  public  review  in  the  3rd 
quarter  CY  2001. 

Dated:  |uly  19.  2001. 
George  M.  Strain, 

Acting  Chief  Planning  Division. 

IFR  Doc.  01-18590  Filed  7-25-01:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.033]  ' 

Studwrt  Financial  Aaatotanca,  Federal 
Parfcina  Loan  Program,  Federal  Work- 
Study  PFogram,  and  Federal 
Supplamantal  Opportunity  Grant 


agency:  Department  of  Education. 
action:  Notice  of  the  closing  date  for 
submission  of  the  Campus-Based 
Reallocation  Form  (ED  Form  E40-4P). 

SUMMARY:  The  Secretary  gives  notice 
that  institutions  in  the  campus-based 
programs  (Federal  Perkins  Loan 
Program,  Federal  Work-Study  (FWS) 
Programs,  and  Federal  Supplemental 
Opportunity  Grant  Program)  that  wish 
to  return  any  unused  2000-2001  Federal 
funds  or  wish  to  request  supplemental 
2001-2002  FWS  funds  for  commimity 
service  must  submit  the  Campus-Based 
Reallocation  Form  prior  to  midnight. 
Eastern  time,  on  August  24,  2001,  via 
the  Department's  Student  Aid  Internet 
Gateway  (formerly  Title  IV  Wide  Area 
Network  or  Title  IV  WAN).  The 
information  collected  on  the  Campus- 
Based  Reallocation  Form  is  used  to 
determine  the  Federal  funds  available 
for  supplemental  awards  and  the 
campus-based  institutions  that  are 
eligible  and  wish  to  receive 
supplemental  2001-2002  FWS  funds  for 
community  service. 
DATES:  Closing  Date  and  Method  for 
Submitting  a  Campus-Based 
Reallocation  Form.  Institutions  in  the 
campus-based  programs  that  wish  to 
return  any  unused  2000-2001  Federal 
funds  or  wish  to  request  supplemental 
2001-2002  FWS  funds  for  community 
service  must  submit  the  Campus- Based 
Reallocation  Form  prior  to  midnight, 
Eastern  time,  on  August  24,  2001,  via 
the  Department's  Student  Aid  Internet 
Gateway. 

The  Campus-Based  Reallocation  Form 
is  located  in  the  Fiscal  Operations 
Report  for  2000-2001  and  Application 
to  Participate  for  2002-2003  (FISAP) 
software  that  is  available  for  download 
at:  www.sfadownload.ed.gov. 

Additional  information  about  the 
reallocation  process  is  provided  in  a 
"Dear  Partner"  letter  that  is  available  at: 
www.ifap.ed.gov. 

SUPPLEMENTARY  INFORMATION:  We  will 
reallocate  unexpended  Federal  funds 
firom  the  2000-2001  award  year  as 
supplemental  allocations  for  the  2001- 
2002  award  year  under  all  of  the 
campus-based  programs.  Supplemental 
allocations  will  be  issued  this  fall  in 
accordance  with  the  reallocation 
procedures  in  the  Higher  Education  Act 


of  1965,  as  amended  (HEA).  Under 
section  442(d)  of  the  HEA,  unexpended 
FWS  Federal  funds  returned  to  the 
Secretary  must  be  reallocated  to  eligible 
institutions  that  used  at  least  5  percent 
of  the  total  2000-2001  FWS  Federal 
funds  granted  to  the  institution  to 
compensate  students  employed  as 
reading  tutors  of  children  or  in  family 
literacy  activities  as  part  of  its 
community  services  activities.  Because 
reallocated  FWS  Federal  funds  will  be 
distributed  on  the  basis  of  fair  share 
shortfall  criteria,  you  also  must  have  a 
fair  share  shortfall  to  receive  these 
funds.  A  fair  share  shortfall  means  that 
you  have  an  unmet  need  for  FWS  funds 
as  determined  by  the  FWS  allocation 
formula  in  the  HEA  that  uses  data 
reported  on  the  FISAP.  You  must  use  all 
of  the  reallocated  FWS  Federal  funds  to 
compensate  students  employed  in 
community  services.  To  ensure 
consideration  for  supplemental  FWS 
funds  for  the  2001-2002  award  year, 
you  must  submit  the  Campus-Based 
Reallocation  Form  data  by  August  24, 
2001 ,  via  the  Department's  Student  Aid 
Internet  Gateway. 

Applicable  Regulations 

The  following  regulations  apply  to  the 
campus-based  programs: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  part  668. 

(2)  General  Provisions  for  the  Federal 
Perkins  Loan  Program,  Federal  Work- 
Study  Progreun,  and  Federal 
Supplemental  Educational  Opportunity 
Grant  Program,  34  CFR  part  673. 

(3)  Federal  Work-Study  Programs,  34 
CFR  part  675. 

(4)  Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
Amended,  34  CFR  part  600. 

(5)  New  Restrictions  on  Lobbying,  34 
CFR  part  82. 

(6)  Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants),  34  CFR 
part  85. 

(7)  Drug  and  Alcohol  Abuse 
Prevention,  34  CFR  part  86. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  assistance  concerning  the 
Campus-Based  Reallocation  Form  or 
other  operational  procedures  of  the 
campus-based  programs,  contact 
Campus-Based  Operations,  Schools 
Channel,  U.S.  Department  of  Education, 
Portals  Building,  Suite  600D,  1250 
Maryland  Avenue,  SW..  Washington, 
DC  20202-5453.  Telephone  (202)  708- 
7741.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 


Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette)  by 
contacting  the  Alternative  Format 
Center,  Mary  E.  Switzer  Building,  330  C 
Street,  SW..  Washington,  DC  20202- 
4560..  Telephone  (202)  260-9895 
between  8:30  a.m.  and  4:30  p.m., 
Eastern  time,  Monday  through  Friday. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Govenunent 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  pubhshed  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  42  U.S.C.  2752. 

Dated:  July  20,  2001. 
Greg  Woods, 

Chief  Operating  Officer,  Student  Financial 
Assistance. 

[FR  Doc.  01-18611  Filed  7-25-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Admlnlatratlon 

Agency  Information  Collection 
Actlvltlea:  Propo«ed  Collection; 
Comment  Requeat 

agency:  Energy  Information 

Administration  (EIA),  Department  of 

Energy  (DOE). 

ACTION:  Agency  information  collection 

activities:  proposed  collection;  conunent 

request. 

SUMMARY:  The  EIA  is  soliciting 
comments  on  the  proposed  revision  and 
three-year  extension  of  the  surveys 
included  in  the  Coal  Program  Package. 
The  surveys  covered  by  this  action  are 
the  Form  EIA-1,  "Weekly  Coal 
Monitoring  Report — General  Industries 
and  Blast  Furnaces"  (Standby);  Form 
EIA-3,  "Quarterly  Coal  Consiunption 
Report — Manufacturing  Plants;"  Form 
EIA-3A,  "Annual  Coal  Quality  Report- 
Manufacturing  Plants;"  Form  EIA-4, 


"Weekly  Coal  Monitoring  Report— Coke 
Plants"  (Standby);  Form  EL\-5, 
"Quarterly  Coal  Consumption  Report — 
Coke  Plants;"  Form  EIA-5A,  "Annual 
Coal  Quality  Report— Coke  Plants;" 
Form  EL\-6,  "Coal  Distribution 
Report;"  Form  EIA-6  (Schedule  Q). 
"Quarterly  Coal  Report"  (Standby); 
Form  EL\-7A,  "Coal  Production 
Report;"  and  Form  EL\-20,  "Weekly 
Telephone  Survey  of  Coal  Burning 
Utilities"  (Standby).  The  Standby  forms 
are  designed  to  be  utilized  imder  certain 
conditions. 

DATES:  Comments  must  be  filed  on  or 
before  September  24,  2001.  If  you 
anticipate  difficulty  in  submitting 
comments  within  tiiat  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  William 
Watson,  Coal,  Nuclear,  and  Renewables 
Division,  EI-52,  Forrestal  Building,  U.S. 
Department  of  Energy,  Washington,  DC 
20585.  Alternatively,  Mr.  Watson  may 
be  reached  at 

wi77jam.wateon@eia.doe.gov  (e-mail), 
202-287-1971  (telephone),  or  202-287- 
1934  (FAX). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  William  Watson  at 
the  address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275,  15 
U;S.C.  761  et  seq.)  and  the  DOE 
Organization  Act  (Pub.  L.  No.  95-91,  42 
U.S.C.  7101  et  seq.)  require  the  EIA  to 
carry  out  a  centralized,  comprehensive, 
and  unified  energy  information 
program.  This  program  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  information  on  energy 
resoiuce  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  EIA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjimction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
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requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  collections  under  Section 
3507(a)  of  the  Paperwork  Reduction  Act 
of  1995. 

The  coal  surveys  included  in  the  Coal 
Program  Package  collect  information  on 
coal  production,  distribution,  receipts, 
consumption,  quality,  stocks,  and 
prices,  "rhis  information  is  used  to 
support  public  policy  analyses  of  the 
coal  industry  and  is  published  in 
various  EIA  publications,  including  the 
Coal  Industry  Aimual,  the  Annual 
Energy  Review,  the  Monthly  Energy 
Review,  and  the  Quarterly  Coal  Report. 
Respondents  to  the  surveys  include  coal 
producers,  coal  distributors,  and  coal 
consumers. 

n.  Current  Actions 

The  EIA  will  request  a  3-year 
extension  of  the  collection  authority  for 
each  of  the  above-referenced  surveys. 
Additionally,  the  EIA  proposes  the 
following  changes  affecting  Form  EIA- 
3,  Form  EIA-3A,  Form  EL\-5,  Form 
EIA-5A,  and  Form  EIA-7A. 

Form  EIA-3.  "Quarterly  Coal 
Consumption  Report — Manufacturing 
Plants;"  and  Form  EIA-3A,  "Annual 
Coal  Quality  Report— Manufacturing 
Plants" 

Ciurently,  EIA  surveys  manufacturing 
plants  to  collect  coal  consumption  and 
coal  stocks  data  on  a  quarterly  basis 
(Form  EIA-3),  and  coal  quality  data  and 
coal  origin  on  an  annual  basis  (Form 
EIA-3A).  EIA  proposes  to  eliminate  the 
EIA-3A  survey  and  instead  modify  the 
EIA-3  quarterly  survey  to  include 
questions  on  coal  quality  and  origin,  but 
eliminate  reporting  the  basis  of  coal 
quality  data.  EIA  proposes  to  also  add 
mode  of  coal  transport  to  the  EIA-3 
quarterly  survey.  EIA  believes  that  the 
proposed  changes  would  make  it  easier 
for  the  respondents  to  complete  the 
siuveys. 

EIA  proposes  to  change  the  title  of  the 
EIA-3  survey  form  from  "Quarterly  Coal 
Consiunption  Report — Manufacturing 
Plants"  to  "Quarterly  Coal  Consumption 
and  Quality  Report,  Manufacturing 
Plants." 

The  instructions  in  Form  ElA-3,  in 
Section  B,  Who  Must  Submit,  will  be 
amended  to  state  that  synfuel  facilities 
using  coal  as  an  input  are  among  the 
facilities  required  to  complete  form 
EL\-3. 

EIA  proposes  to  delete  the  question 
asking  for  the  basis  for  coal  quality 
information,  in  section  III.  Basis  of  Coal 
Quality,  now  included  on  the  EIA-3A 
form.  EIA  believes  that  the  information 
is  not  needed  because  it  is  not 


published,  disseminated  on  the  internet, 
nor  used  within  EIA  for  analysis. 

Form  EIA-5.  "Quarterly  Coal 
Consumption  Report-k^oke Plants." 
and  Form  EIA-5A.  "Annual  Coal 
Quality  Report — Coke  Plants" 

Currently,  EIA  surveys  coke  plants  to 
collect  consumption  and  stocks  data  for 
coal  and  production  and  stocks  data  for 
coke  on  a  quarterly  basis  (Form  EIA-5). 
and  coal  quality  data  and  coal  origin  on 
an  annual  basis  (Form  EIA-5  A).  EIA 
proposes  to  eliminate  the  EIA-5A 
survey  and  to  modify  the  EIA-5 
quarterly  survey  to  include  questions  on 
coal  quality  and  origin,  but  eliminate 
reporting  the  basis  of  coal  quality  data. 
EIA  proposes  to  also  add  mode  of  coal 
transport  to  the  EIA-5  quarterly  survey. 
EIA  believes  that  the  proposed  changes 
would  make  it  easier  for  the 
respondents  to  complete  the  surveys. 

EIA  proposes  to  delete  the  question 
asking  for  the  basis  for  coal  quality 
information,  in  section  III.  Basis  of  Coal 
Quality,  now  included  on  the  EIA-5A 
form.  EIA  believes  that  the  information 
is  not  needed  because  it  is  not 
published,  disseminated  on  the  internet, 
nor  used  within  EIA  for  analysis. 

Form  EIA-7A.  "Coal  Production  Report" 

EIA  proposes  to  add  an  additional 
data  element  to  section  J.  Mining 
Location.  EIA  proposes  to  ask  the 
respondents  to  identify  the  datum 
(geospatial  referencing  system)  that  was 
used  in  determining  the  latitude  and 
longitude  locations.  EIA  is  proposing 
this  change  to  meet  OMB  directives  for 
standardizing  geospatial  data. 

To  help  respondents,  EIA  proposes  to 
add  instructions  on  methods  that  can  be 
used  to  determine  the  geographic 
location  of  coal  mines  and  the  datum  of 
the  location. 

EIA  also  proposes  to  clarify'  section  H. 
Disclosure  of  Information,  Instructions 
for  Completing  Form  EIA-7A.  The 
instructions  in  section  H  will  be 
modified  to  state  that  mine  location 
(latitude  and  longitude)  and  datum  will 
not  be  treated  as  confidential 
information.  Currently,  EIA  releases 
other  mine  location  information,  such  as 
State  and  county.  EL\  believes  that  the 
release  of  latitude  and  longitude 
locations  and  datums  would  not  result 
in  competitive  harm  to  respondents. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  responses. 
Please  indicate  to  which  form(s)  your 
comments  apply. 
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Geneiol  Issues 

A.  Is  the  proposed  collection  of 
infonnation  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent  to  the 
Request  for  Infonnation  \ 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Public  reporting  burden  for  each  of 
the  surveys  included  in  the  Coal 
Program  Package  is  shown  below  as  an 
average  hour(s)  per  response.  The 
estimated  bxirden  includes  the  total  time 
necessary  to  provide  the  requested 
information.  In  your  opinion,  how 
acciirate  is  this  estimate? 

—Form  EIA-1 ,  "Weekly  Coal      I 
Monitoring  Report — General 
Industries  and  Blast  Furnaces" 
(Standby);  1.0  hour  per  response 
(previous  estimate  was  1  hour) 

— Form  EIA-3,  "Quarterly  Coal 
Consumption  Report — Manufacturing 
Plants;"  1  hour  per  response  (previous 
estimate  was  .4  hours) 

— EIA-3A,  "Annual  Coal  Quality 
Report-^lanufacturing  Plants;"  0 
hours  per  response  (previous  estimate 
was  1  hour)  EIA  is  proposing 
elimination  of  Form  EIA-3A. 

—Form  EIA-4,  "Weekly  Coal 
Monitoring  Report — Coke  Plants" 
(Standby);  1.0  hova  per  response 
(previous  estimate  was  1  hour) 

—Form  EIA-5,  "Quarterly  Coal 
Consxunption  Report — Coke  Plants;" 
1.5  hours  per  response  (previous 
estimate  was  .9  hours) 

—Form  E1A-5A,  "Annual  Coal  Quality 
Report — Coke  Plants;"  0  hours  per 
response  (previous  estimate  was  1 
hour)  EIA  is  proposing  elimination  of 
Form  EIA-5A. 

— Fo^  EIA-6,  "Coal  Distribution 
Report;"  5.0  hours  per  response 
(previous  estintiate  was  5.0  hours) 

—Form  EIA-6  (Schedule  QJ,  "Quarterly 
Coal  Report"  (Standby);  1  hour  per 
response  (previous  estimate  was  1 
hour) 

—Form  EIA-7A,  "Coal  Production 
Report;"  .75  hours  per  response 
(previous  estimate  was  .8  hours) 


—Form  EIA-20,  "Weekly  Telephone 
Survey  of  Coal  Burning  Utilities" 
(Standby)  1  hour  per  response 
(previous  estimate  was  1  hour) 
The  Forms  EIA-1,  4.  6  (Schedule  Q), 
and  20  are  Standby  surveys.  The  above 
estimates  reflect  the  anticipated  burden 
per  response  in  the  event  these  smveys 
are  implemented. 

D.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  inciu'  any  start-up 
costs  for  reporting,  or  any  reciuring 
annual  costs  for  operation,  maintenance, 
and  purchase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  User  of  the  Infonnation 
To  Be  Collected 

A.  Is  the  infonnation  useful  at  the 
levels  of  detail  to  be  collected? 

B.  For  what  pmpose(s)  wotild  the 
infonnation  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13,  44  U.S.C.  Chapter  35). 

Issued  in  Washington.  DC,  )uly  19,  2001. 
Stanley  R.  Freedman, 
Acting  Director,  Statistics  and  Methods 
Group,  Energy  Infonnation  Administration. 
[FR  Doc.  01-18638  Filed  7-25-01;  8:45  am] 
BttJJNQ  CODE  6490-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Ooclwt  No.  RP01-359-002] 

Dominion  Transmission,  Inc.;  NoMcs  of 
Compliance  niing 

July  19,  2001. 

Take  notice  that  on  July  12,  2001, 
Dominion  Transmission  Inc.  (DTI) 


tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  tariff  sheets,  with  an 
effective  date  of  Jime  27,  2001: 


First  Revised  Sheet  No.  1132 
First  Revised  Sheet  No.  1133 
First  Revised  Sheet  No.  1134 

DTI  states  that  the  filing  is  being  made 
in  compliance  with  the  Commission's 
Letter  Order,  dated  June  27,  2001,  in 
Docket  No.  RPOl-359-001.  DTI  states 
that  First  Revised  Tariff  Sheets  Nos. 
1132-1134  eliminate  the  stranded  cost 
tracking  mechanism  contained  in 
Section  18.2.B  of  the  General  Terms  and 
Conditions  of  DTI's  FERC  Gas  Tariff. 

Section  18.2  of  the  General  Terms  & 
Conditions  requires  DTI  to  make 
quarterly  stranded  cost  filings.  On  May 
15,  2001,  DTI  requested  a  waiver  of  the 
requirement  to  return  excess  collections 
received  through  the  stranded  cost 
tracking  mechanism.  In  support  of  its 
request,  DTI  stated  that  the  contracts 
responsible  for  the  stranded  costs  have 
expired  on  their  own  terms.  The 
Commission  granted  the  waiver  but 
directed  DTI  to  eliminate  Section  18.2.B 
because  it  was  no  longer  needed. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  the  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
FedOTal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be  * 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gav  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronicaUy 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boei-gns, 

Secretary. 

[FR  Doc.  01-18616  Filed  7-25-01;  8:45  am] 
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DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-403-000] 

Norttiem  Natural  Gas  Company;  Notice 
of  Application 

July  20.  2001. 

Take  notice  that  on  July  16,  2001, 
Northern  Natural  Gas  Company 
(Nortiiem),  1111  S.  103rd  Street, 
Omaha,  Nebraska  68124,  filed  in  Docket 
No.  CPOl-403-000,  an  application, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  and  Part  157  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
operation  and  modification  of  certain 
compression  and  appurtenant  facilities 
in  Wisconsin,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance.) 

Specifically,  Northern  proposes  to 
construct  and  operate  a  new  1,160 
horsepower  (hp)  compressor  unit  with 
appurtenances  at  the  existing  Belleville 
compressor  station  in  Green  County, 
Wisconsin,  and  to  modify  the  3  existing 
imits  by  rewheeling  them.  It  is  stated 
that  the  compressor  station  currentiy 
consists  of  3  units  totaling  3,480  hp  and 
that  following  the  installation  of  the 
proposed  compressor  and 
modifications,  the  compressor  station 
will  consist  of  4  units  totaling  4,640  hp. 

Northern  states  that  the  proposal  is 
required  because  of  the  proposed 
construction  of  a  new  pipeline  by 
Guardian  Pipeline,  L.L.C.  (Guardian), 
which  would  require  increased  pressure 
at  an  interconnection  between  Northern 
and  Guardian  and  would  increase 
operating  pressures  on  Wisconsin  Gas 
Company's  downstream  system. 
Northern  states  that  the  proposal  will 
improve  the  operational  efficiency, 
reliability  and  flexibility  of  the  far  east 
portion  of  Northern's  East  Leg,  which 
extends  from  Boone  Coimty,  Iowa,  to 
Waukesha  Coimty,  Wisconsin.  It  is 
estimated  that  the  cost  of  the  facilities 
and  modifications  will  be  $2.2  million. 
Northern  requests  rolled-in  rate 
treatment  for  the  cost  of  the  proposal 
because  it  provides  system  benefits, 
consistent  with  the  Commission's 
Certificate  Policy  Statement. 


Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Petersen,  Manager,  Certificates  and 
Reporting  for  Northern,  at  (402)  398- 
7421,  Northern  Natiu^  Gas  Company, 
1111  S.  103rd  Sti^et,  Omaha,  Nebraska 
68124. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  10,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  NGA  (18  CFR 
157.10).  A  person  obtaining  party  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  coiul  review  of 
Commission  orders  in  the  proceeding. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents, 
and  will  be  able  to  participate  in 
meetings  associated  with  the 
Commission's  environmental  review 
process.  Commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  Commenters  will  not  receive 
copies  of  all  documents  filed  by  other 
parties  or  issued  by  the  Commission, 
and  will  not  have  the  right  to  seek 
rehearing  or  appeal  the  Commission's 
final  order  to  a  Federal  coiut. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  ion  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 


project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  to  file- 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  Commission's 
website  under  the  "e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-18615  Filed  7-25-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[DockM  No.  ER01-261 1-000,  •!  at.] 

Norttteast  Utilttles  Service  Company,  et 
al.,  Electric  Rate  and  Corporate 
Regulation  Filings 

July  20,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northeast  Utilities  Service  Company 
Select  Energy,  Inc. 

[Docket  No.  EROl-261 1-000] 

Take  notice  that  on  July  17.  2001, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  under 
Section  205  of  the  Federal  Power  Act, 
on  behalf  of  Holyoke  Water  Power 
Company  (HWP),  Holyoke  Power  and 
Electric  Company  (HP&E),  and  Select 
Energy,  Inc.  (Select),  a  notice  of 
termination  of  two  power  supply 
agreements  and  to  amend  another  power 
supply  agreement  to  reflect  HWP's  sale 
of  certain  hydroelectric  facilities  to  the 
City  of  Holyoke  Gas  &  Electric 
Department. 

The  Applicants  state  that  copies  of 
this  filing  have  been  sent  to  HWP, 
HP&E,  and  Select. 

Comment  date:  August  7,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  PECO  Energy  Company  i 

(Docket  No.  EROl-261 3-000]  ' 

Take  notice  that  on  July  16,  2001, 
PECO  Energy  Company  (PECO) 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Construction  Agreement 
between  PECO  and  Old  Dominion 
Electric  Cooperative  (Old  Dominion) 
designated  as  PECO's  Rate  Schedule 
FERC  No.  141,  to  be  effective  on  July  17, 
2001. 

Copies  of  this  filing  were  served  on 
Old  Dominion  and  PJM  Interconnection, 
L.L.C. 

Conunent  date:  August  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Qdifoniia  Independent  System 
Operator  Corporation 

[Docket  No.  ER01-2614-000] 

Take  notice  that  on  July  17,  2001,  the 
California  Independent  System  Operator 
Corporation,  (ISO)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Conunission)  a 
Participating  Generator  Agreement 
between  the  ISO  and  Wildfiower 
Energy.  LP. 

The  ISO  is  requesting  that  the 
Participating  Generator  Agreement  to  be 
made  efiiective  July  2,  2001. 

The  ISO  states  that  this  filing  has  been 
served  on  Wildflower  Energy,  LP  and 
the  California  Public  Utilities 
Conunission. 

Conunent  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  California  Independent  Sjrstem 
Operator  Corporation  | 

(Docket  No.  EROl-2615-000] 

Take  notice  that  on  July  17,  2001,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
Energy  Transfer — Hanover  Ventures,  LP. 

The  ISO  is  requesting  the  Meter 
Service  Agreement  for  ISO  Metered 
Entities  to  be  made  effective  July  2, 
2001. 

The  ISO  states  that  this  filing  has  been 
served  on  Energy  Transfer — Hanover 
Venttues,  LP  and  the  California  Public 
Utilities  Commission. 

Conunent  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROl-2616-000] 

Take  notice  that  on  July  17,  2001, 
Indiana  Michigan  Power  Company 
tendered  for  filing  an  executed 


Interconnection  and  Operation 
Agreement  between  Indiana  Michigan 
Power  Company  and  Acadia  Bay  Energy 
Company,  LLC.  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transinission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6,  effective 
June  15,  2000. 

AEP  requests  an  effective  date  of 
August  10,  2001. 

Copies  of  Indiana  Michigan  Power 
Company's  filing  have  been  served  upon 
the  Indiana  Utility  Regulatory 
Commission  and  Michigan  Public 
Service  Commission. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Panda  Power  Corporation 

[Docket  No.  ER98-447-009] 

Take  notice  that  on  July  16,  2001, 
Panda  Power  Corporation  (PPC) 
tendered  for  filing  a  draft  updated 
market  power  analysis  and  a  change  of 
status  report.  On  July  17,  2001,  PPC 
tendered  for  filing  a  revised  updated 
market  power  analysis  and  change  in 
status  report  pursuant  to  the 
Commission's  order  issued  in  this 
Docket  on  December  22, 1997. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Entergy  Services,  Inc. 

[Docket  No.  EROl-1951-OOlj 

Take  notice  that  on  July  17,  2001, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  supplement  to  its  May  3,  2001, 
filing  of  Entergy  Services'  2001  annual 
rate  redetermination  update  (2001  Rate 
Update)  in  Docket  No.  EROl-1951-000. 
The  supplement  adds  two  pages  to  the 
2001  Rate  Update  that  address 
transmission  service  credits,  such  pages  . 
being  inadvertently  omitted  from  the 
2001  Rate  Update  filing. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Exelon  Generation  Company,  LLC 

(Docket  No.  EROl-2601-OOOl 

Take  notice  that  on  July  17,  2001, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (FERC  or  the  Commission) 


a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  Wisconsin  Public 
Power,  Inc.  imder  Exelon  Generation's 
wholesale  power  sales  tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  1. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pinnacle  West  Capital  Corporation 

[Docket  No.  EROl-2602-OOOl 
Take  notice  that  on  July  17,  2001, 

Pinnacle  West  Capital  Corporation 

(PWCC)  tendered  for  filing  a  Service 

Agreement,  Rate  Schedule  FERC  No.  4, 

under  PWCC's  Rate  Schedule  FERC  No. 

1  for  service  to  Citizens 

Communications  Company  (Citizens). 

PWCC  requests  waiver  of  Commission 

Notice  Requirements  for  an  effective 

date  of  June  1,2001. 
A  copy  of  this  filing  has  been  served 

on  the  Arizona  Corporation  Commission 

and  Citizens. 
Comment  date:  August  7,  2001,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

10.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER01-2603-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation.  (ISO)  on  July  17.  2001. 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  Wildfiower  Energy 
LP  for  acceptance  by  the  Commission. 
The  ISO  states  that  this  filing  has  been 
served  on  Wildflower  Energy  LP  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
July  2.  2001. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROl-2604-OOOl 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  July  17,  2001, 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  Energy  Transfer — Hanover 
Ventures,  LP  for  acceptance  by  the 
Commission.  The  ISO  states  that  this 
filing  has  been  served  on  Energy 
Transfer — Hanover  Ventures,  LP  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  July  2,  2001. 
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Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Exelon  Generation  Company,  LLC 

(Docket  No.EROl-2605-OOOl 

Take  notice  that  on  July  17,  2001, 
Exelon  Generation  Company.  LLC 
(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (FERC  or  the  Commission) 
a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  Illinois  Municipal 
Electric  Agency  under  Exelon 
Generation's  wholesale  power  sales 
tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  1. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  West  Texas  Utilities  Company 

[Docket  No.  EROl-2606-0001 

Notice  is  hereby  given  that  effective 
July  17,  2001.  FERC  Rate  Schedule  No. 
66  (Agreement  Providing  for  the  Sale  of 
Supplemental  Capacity  and  Associated 
Energy  by  West  Texas  Utilities 
Company  to  the  City  of  Coleman, 
Texas),  having  an  initial  effective  date  of 
August  11, 1992  with  supplements  filed 
on  September  31, 1992,  March  31, 1993, 
May  3, 1994,  April  1, 1998.  March  3, 
1999  and  May  31,  2000.  and  filed  with 
the  Federal  Energy  Regulatory 
Commission  by  West  Texas  Utilities 
Company  is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  on  the  following: 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Tenaska  Power  Services  Co. 

[Docket  No.  EROl-2607-000] 

Take  notice  that  on  July  17,  2001. 
Tenaska  Power  Services  Co.  (Tenaska 
Power)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  and 
revised  tariff  sheets  seeking 
authorization  to  amend  its  power 
marketer  tariff  enabling  Tenaska  Power 
to  reassign  transmission  capacity. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Arizona  Public  Service  Company 

[Docket  No.  ER01-2608-000] 

Notice  is  hereby  given  that  effective 
July  17,  2001,  APS  F.E.R.C.  Rate 
Schedule  No.  225,  effective  date  March 
1, 1995  and  filed  with  the  Federal 
Energy  Regulatory  Commission  by 
Arizona  Public  Service  Company  is  to 
be  canceled.Notice  of  the  proposed 


cancellation  has  been  served  upon  ' 
Citizens  Utilities  Company  and  The 
Arizona  Corporation  Commission. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  California  Edison 
Company 

[Docket  No.  EROl-2609-OOOl 

Take  notice  that  on  July  17,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  under  SCE's 
Transmission  Owner  Tariff  an 
imexecuted  Interconnection  Facilities 
Agreement  (Agreement)  between  SCE 
and  Wildflower  Energy  LP  (Wildflower). 
Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Conunission  of  the 
State  of  California  and  Wildflower. 

SCE  respectfully  requests  the 
Intercoimection  Agreement  to  become 
effective  July  18,  2001. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Maine  Power  Company 

[Docket  No.  EROl-2610-OOOj 

Take  notice  that  Central  Maine  Power 
Company  (CMP),  on  July  17,  2001, 
tendered  for  filing  piusuant  to  Section 
205  of  the  Federal  Power  Act  (FPA)  of 
the  Federal  Energy  Regulatory 
Commission  (Commission  or  FERC),  an 
"Amendment  to  Nuclear  Entitlement 
Agreement"  (the  Amendment)  between 
CMP  and  Engage  Energy  America  LLC 
(Engage).  In  compliance  with  Order  No. 
614,  FERC  Stats.  &  Regs.  31,096  (2000), 
CMP  also  tendered  for  filing  a  First 
Revised  Nuclear  Entitlement  Agreement 
(the  First  Revised  Agreement),  revised 
piusuant  to  the  Amendment. 

CMP  respectfully  requests  that  the 
Commission  accept  the  Amendment  and 
the  First  Revised  Agreement  effective  as 
of  Jime  26,  2001,  without  modification 
or  condition,  and  grant  waiver  of  any 
and  aU  requirements. 

Comment  date:  August  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary: 

[FR  Doc.  01-18613  Filed  7-25-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission, 

[FERC  Docket  Nos.  CP01-22-000  and 
CP01-23-000;  CA  Clearinghouse  No. 
2001011020;  BLIM  Referwtce  No.  CACA- 
42662] 

North  Baja  Pipeline,  UC;  Notice  of 
Availability/Completion  of  the  Draft 
Environmental  Impact  Statement/ 
Report  and  Draft  Land  Use  Plan 
Amendment  for  the  Proposed  North 
BaJa  Pipeline  Project 

July  20.  2001. 

The  staffs  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission),  the  California  State  Lands 
Commission  (CSLC).  and  the  Bureau  of 
Land  Management  (BLM)  have  prepared 
this  draft  environmental  impact 
statement/report  (EIS/EIR)  and  draft 
land  use  plan  amendment  (plan 
amendment)  to  address  natural  gas 
pipeline  facilities  proposed  bv  North 
Baja  Pipeline.  LLC  (NBP). 

The  draft  EIS/EIR  and  draft  plan 
amendment  was  prepared  as  required  by 
the  National  Environmental  Policy  Act 
(NEPA),  the  California  Environmental 
Quality  Act,  and  the  Federal  Land 
Management  and  Policy  Act.  Its  purpose 
is  to  inform  the  public  and  the 
permitting  agencies  about  the  potential 
adverse  and  beneficial  environmental 
impacts  of  the  proposed  project  and  its 
alternatives,  and  recommend  mitigation 
measures  that  would  reduce  any 
significant  adverse  impacts  to  the 
maximum  extent  possible  and.  where 
feasible,  to  a  less  than  significant  level. 
The  FERC,  the  CSLC.  and  the  BLM  staffs 
conclude  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
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measures  as  recommended,  would  have 
limited  adverse  enviromnental  impact. 

The  BI>f  is  participating  as  a 
cooperating  agency  in  the  preparation  of 
this  dociunent  because  the  project 
would  cross  Federal  land  under  the 
jurisdiction  of  the  Palm.Springs.  El 
Centre,  and  Yuma  Field  Offices.  The 
Bureau  of  Reclamation  (BOR)  is  also  a 
cooperating  agency  in  the  preparation  of 
this  document  because  lands 
administered  by  the  BOR  would  be 
crossed  by  the  project.  This  draft  EIS/ 
EIR  and  draft  plan  amendment  will  be 
used  by  the  BLM  to  consider  issuance 
of  a  ri^t-of-way  grant  for  the  portion  of 
the  project  on  lands  managed  by  the 
BLM  and  the  BOR.  This  draft  EIS/EIR 
and  draft  plan  amendment  will  also  be 
used  by  the  BLM  to  consider  amending 
the  California  Desert  Conservation  Area 
(CE)CA)  Plan  (as  amended),  which 
would  be  necessary  for  pipeline 
construction  outside  of  designated 
utility  corridors,  as  well  as  amending 
the  Yuma  District  Resource 
Management  Plan  (Yiuna  District  Plan), 
which  would  be  necessary  for  pipeline 
construction  across  tbe  Milpitas  Wash 
Special  Management  Area.  The  BLM 
proposes  to  adopt  this  draft  EIS/EIR  and 
draft  plan  amendment  per  Title  40  Code 
of  Federal  Regulations  (CFR)  Part  1506.3 
to  meet  its  responsibilities  under  NEPA 
and  its  planning  regulations  per  Title  43 
CFR  Part  1610.  The  BLM  Arizona  and 
California  State  Directors  have  approved 
the  draft  plan  amendments  for  their 
respective  planning  areas.  The  BLM  will 
present  its  Record  of  Decision  for  the 
North  Baja  Pipeline  Project  after  the 
issuance  of  the  final  EIS/EIR  and 
proposed  plan  amendment. 

The  draft  EIS/EIR  and  draft  plan 
amendment  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities  in  Arizona  and 
California: 

•  About  79.9  miles  of  36-inch- 
diameter  (11.8  miles)  and  30-inch- 
diameter  (68.1  miles]  natural  gas 
pipeline  (North  Baja  pipeline)  extending 
from  an  interconnection  with  El  Paso 
Natural  Gas  Company  (El  Paso)  in  La 
Paz  Coimty,  Arizona,  through  Riverside 
and  Imperial  Counties,  California,  to  an 
interconnection  at  the  international 
border  between  the  United  States  and 
Mexico;  , 

•  A  new  compressor  station    ' 
(Ehrenberg  Compressor  Station) 
consisting  of  three  gas-fired  centrifugal 
compressor  units  for  a  total  horsepower 
ranging  from  18,810  to  21,600  (with  one 
additional  spare  unit)  at  the  El  Paso 
interconnect  in  La  Paz  Coimty,  Arizona; 

•  Two  meter  stations,  one  at  the 
interconnect  with  El  Paso  at  the 


Ehrenberg  Compressor  Station  site 
(Ehrenberg  Meter  Station)  and  one  in 
Imperial  County,  California  near  the 
interconliect  at  the  international  border 
(Ogilby  Meter  Station); 

•  A  pig  launcher  facility  at  the 
Ehrenberg  Compressor  Station  site;  a  pig 
receiver  facility  at  the  Ogilby  Meter 
Station  site;  and  a  separate  pig 
launcher/receiver  facility  (Rannells 
Trap)  in  Riverside  County,  California; 
and 

•  Seven  mainline  valves,  one  each  at 
the  Ehrenberg  Compressor  Station  site, 
Rannells  Trap,  and  Ogilby  Meter  Station 
site,  and  another  four  spaced  as  required 
along  the  proposed  pipeline  route. 

Comment  Procedures  and  Public 
Meetings 

Any  person  wishing  to  comment  on 
the  draft  EIS/EIR  and  draft  plan 
amendment  may  do  so.  Please  carefully 
follow  these  instructions  to  ensure  that 
your  comments  are  received  in  time  and 
are  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary;  Federal  Energy  Regulatory 
Commission;  888  First  St.,  N.E.,  Room 
lA;  Washington,  DC  20426 

Note:  The  FERC  will  provide  copies  to  the 
BLM  for  review.  The  BLM  will  prepare  any 
appropriate  responses  relative  to  the  plan 
amendments. 

•  Reference  Docket  No.  CPOl-22- 
000; 

•  Label  one  copy  of  your  comments 
for  the  attention  of  the  Gas  Group  1; 

•  Send  an  additional  copy  of  your 
letter  to  the  following  individual: 

Goodyear  K.  Walker, 

California  State  Lands  Commission, 
100  Howe  Ave.,  Suite  100  South 
Sacramento,  CA  95825 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  25,  2001. 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  FERC's  website  under  the  "e- 
Filing"  link. 

In  addition  to  written  comments,  the 
FERC,  the  CSLC,  and  the  BLM  will  hold 
public  meetings  in  the  project  area  to 
receive  comments  on  the  draft  EIS/EIR 
and  draft  plan  amendment.  All  meetings 
will  begin  at  7  p.m.,  and  are  scheduled 
as  follows: 

Dates  and  Locations 

August  22,  2001 

Blythe  City  Council  Chamber,  235  North 

Broadway,  Blythe,  California  92225, 

(760) 922-6161 
August  23,  2001 
Vacation  Inn.  2000  Cottonwood 


Circle,  El  Centre,  California  92243, 
(760) 352-9523 

Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  draft  EIS/EIR  and  draft 
plan  amendment.  Transcripts  of  the 
meetings  will  be  prepared. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  necessary 
modifications  are  made  to  the  draft  EIS/ 
EIR  and  draft  plan  amendment,  a  final 
EIS/EIR  and  proposed  plan  amendment 
will  be  published  and  distributed.  The 
final  EIS/EIR  and  proposed  plan 
amendment  will  contain  the  FERC,  the 
CSLC,  and  tbe  BLM  staffs'  responses  to 
timely  comments  received  on  the  draft 
EIS/EIR  and  draft  plan  amendment. 

Comments  will  be  considered  by  the 
FERC,  the  CSLC,  and  the  BLM  but  will 
not  serve  to  make  the  commenter  a  party 
to  the  proceeding.  Any  person  seeking 
to  become  a  party  to  the  proceeding 
must  file  a  motion  to  intervene  piusuant 
to  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (Title  18  Code 
of  Federal  Regulations,  Part  385.214). 
Anyone  may  intervene  in  this 
proceeding  based  on  this  draft  EIS/EIR. 
You  must  file  your  request  to  intervene 
as  specified  above.  You  do  not  need 
intervener  status  to  have  your 
comments  considered. 

Federal,  state,  and  local  agencies; 
elected  officials;  Native  American 
groups;  newspapers;  public  libraries; 
interveners  to  the  FERC's  proceeding; 
and  ether  interested  parties  who 
provided  scoping  comments,  comments 
on  the  draft  EIS/EIR  and  draft  plan 
amendment,  or  who  previously  asked  to 
remain  on  the  mailing  list  will  receive 
a  copy  of  the  final  EIS/EIR  and  proposed 
plan  amendment.  If  you  are  net 
described  by  one  of  these  categories  but 
wish  to  receive  a  copy  of  the  final  EIS/ 
EIR  and  proposed  plan  amendment,  you 
must  write  to  the  Secretary  of  the  FERC 
indicating  this  request.  Individuals  who 
do  not  indicate  their  desire  to  receive 
the  final  EIS/EIR  and  proposed  plan 
amendment  will  only  receive  a  Notice  of 
Availability/Notice  of  Completion  of  the 
final  EIS/EIR  and  proposed  plan 
amendment. 

The  draft  EIS/EIR  and  draft  plan 
amendment  has  been  placed  in  the 
public  files  of  the  FERC  and  the  CSLC 
and  is  available  for  public  inspection  at: 

Federal  Regulatory  Energy 
Commission,  Public  Reference  and  Files 
Maintenance  Branch,  888  First  Street, 
N.E.,  Room  2 A,  Washington,  DC  20426, 
<202)  208-1371  and  California  State 
Lands  Commission,  100  Howe  Avenue, 
Suite  100  South,  Sacramento,  CA 
95825-8202.  (916)  574-1889 
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A  limited  niunber  of  copies  of  the 
draft  EIS/EIR  and  draft  plan  amendment 
are  available  fi-om  the  FERC's  Public 
Reference  and  Files  Maintenance 
Branch  identified  above.  Copies  may 
also  be  obtained  from  Goodyear  K. 
Walker,  CSLC,  at  the  address  above.  The 
draft  EIS/EIR  and  draft  plan  amendment 
is  also  available  for  viewing  en  the 
FERC,  CSLC,  and  BLM  websites  at  the 
Internet  addresses  below. 

Additional  information  about  the 
proposed  project  is  available  from 
Goodyear  K.  Walker  at  the  CSLC  at  (916) 
574-1893,  or  on  the  CSLC  website  at 
http://www.slc.ca.gov,  or  from  the 
FERC's  Office  of  External  Affairs  at 
(202)  208-1088,  or  on  the  FERC  website 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance).  Access  to  the  texts  of  formal 
documents  issued  by  the  Commission 
with  regard  to  these  dockets,  such  as 
orders  and  notices,  is  also  available  on 
the  FERC  website  using  the  "CIPS"  link. 
For  assistance  with  access  to  CEPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Information  concerning  the  proposed 
CDCA  and  Yuma  District  Plan 
amendments  and  the  involvement  of  the 
BLM  m  the  EIS/EIR  and  plan 
amendment  process  is  available  from 
Lynda  Kastoll,  BLM  Project  Manager,  at 
(760)  337-4421,  or  on  the  BLM  website 
at  http://www.ca.blm.gov/elcentro/ 
northbaja. 
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David  Boeiigers, 

Secretary,  Federal  Energy  Regulatory 
Commission. 

[FR  Doc.  01-18614  Filed  7-25-01;  8:45  am) 

BflJJNG  CODE  S717-01-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34240;  FRL-6789-6] 
Lactotan;  Availability  of  Riak 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
availability  of  documents  that  were 
developed  as  part  of  EPA's  process  for 
making  pesticide  tolerance 
reassessments  consistent  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
lliese  documents  are  the  human  health 
risk  assessment  and  related  doctmients 
for  lactofen  (Cobra*).  This  notice  also 
starts  a  60-day  public  comment  period 


for  the  risk  assessment.  Comments  are  to 
be  limited  to  issues  directly  associated 
with  lactofen  and  raised  by  the  risk 
assessment  or  other  documents  placed 
in  the  docket.  By  allowing  access  and 
epportimity  for  comment  on  the  risk 
assessments,  EPA  is  seeking  to 
strengthen  stakeholder  involvement  and 
help  ensure  that  our  decisions  under 
FQPA  are  transparent  and  based  on  the 
best  available  information.  The 
tolerance  reassessment  process  will 
ensiUB  that  the  United  States  continues 
to  have  the  safest  and  most  abimdant 
food  supply.  The  Agency  cautions  that 
the  risk  assessment  for  lactofen  is 
preliminary  and  that  further  refinements 
may  be  appropriate.  Risk  assessments 
reflect  only  the  work  and  analysis 
conducted  as  of  the  time  they  were 
produced  and  it  is  appropriate  that,  as 
new  information  becomes  available  and/ 
or  additional  analyses  are  performed, 
the  conclusions  they  contain  may 
change. 

DATES:  Comments,  identified  by  the 
docket  control  number  OPP-34240  for 
lactofen,  must  be  received  on  or  before 
September  24,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  the  docket  control 
number  for  lactofen,  OPP-34240,  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Scheltema,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-2201;  e-mail  address: 
scheltema.christina@epa.gov. 

SUPPt^MENTARY  INFORMATION: 

I.  General  Infbnnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  FFDCA, 
or  the  Federal  Insecticide,  Fimgicide. 
and  Rodenticidg  Act  (FIFRA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  appUcability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  the  risk  assessment  and  certain 
related  documents  for  lactofen  may  also 
be  accessed  at  http://www.epa.gov/ 
pesticides/rereg^tration/status.htm . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34240.  The  official  record  consists 
of  the  decimients  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiue  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  the  docket 
control  number  for  lactofen,  OPP- 
34240,  in  the  subject  line  on  the  first 
page  of  yovu  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsvlvania  Ave..  NW., 
Washington.  DC  20460. 
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2.  In  person  or  by  courier.  Deliver 
yoiir  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0/9.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
niunber  OPP-34240.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu- 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Etescribe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  risk 
assessments  that  have  been  developed 
as  part  of  the  Agency's  public 
participation  process  for  making 
reregistration  eligibility  and  tolerance 
reassessment  decisions  for  the 
organophosphate  and  other  pesticides 
consistent  with  FFDCA,  as  amended  by 
FQPA.  The  Agency's  human  health  risk 
assessment  and  other  related  documents 
for  lactofen  are  available  in  the 
individual  pesticide  docket.  As 
additional  comments,  reviews,  and  risk 
assessment  modifications  become 
available,  these  will  also  be  docketed  for 
lactofen. 

The  Agency  cautions  that  the  lactofen 
risk  assessment  is  preliminary  and  that 
further  refinements  may  be  appropriate. 
Risk  assessment  documents  reflect  only 
the  work  and  analysis  conducted  as  of 
the  time  they  were  produced  and  it  is 
appropriate  that,  as  new  information 
becomes  available  and/or  additional 
analyses  are  performed,  the  conclusions 
they  contain  may  change. 

EPA  is  providing  an  opportunity, 
through  this  notice,  for  interested 
parties  to  provide  written  comments 
and  input  to  the  Agency  on  the  risk 
assessment  for  the  pesticide  specified  in 
this  notice.  Such  comments  and  input 
could  address,  for  example,  the 
availability  of  additional  data  to  further 
refine  the  risk  assessment,  such  as 
percent  crop  treated  information  or 
submission  of  residue  data  fixim  food 
processing  studies,  or  could  address  the 
Agency's  risk  assessment  methodologies 
and  assumptions  as  applied  to  this 
specific  chemical.  Comments  should  be 
limited  to  issues  raised  within  the  risk 
assessment  and  associated  documents. 
EPA  will  provide  other  opportunities  for 
public  comment  on  other  science  issues 
associated  with  the  pesticide  tolerance 
reassessment  program.  Failure  to 
comment  on  any  such  issues  as  part  of 


this  opportimity  will  in  no  way 
prejudice  or  limit  a  commenter's 
opportimity  to  participate  fully  in  later 
notice  and  comment  processes.  All 
comments  should  be  submitted  by 
September  24,  2001  using  the  methods 
in  Unit  I.  of  the  SUPPLEMENTARY 
INFORMATKW.  Comments  will  become 
part  of  the  Agency  record  for  lactofen. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Pesticides  and  pests. 

Dated:  June  14,  2001. 
Jack  E.  Housenger, 

Acting  Director,  Special  Review  and 

Reregistration  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  01-18654  Filed  7-25-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34241;  FRL-6789^] 

Sodium  Aclfluorfen;  Availability  of 
Riak  Aaaeaamenta 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  dociunents  that  were 
developed  as  part  of  EPA's  process  for 
making  pesticide  reregistration 
eligibility  decisions  and  tolerance 
reassessments  consistent  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
These  documents  are  the  hiunan  health 
and  ecological  fate  and  effects  risk 
assessments  and  related  documents  for 
sodium  acifiuorfen  (Blazer®).  This 
notice  also  starts  a  60-day  public 
comment  period  for  the  risk 
assessments.  Comments  are  to  be 
limited  to  issues  directly  associated 
with  sodiiun  acifluorfen  and  raised  by 
the  risk  assessments  or  other  dociunents 
placed  in  the  docket.  By  allowing  access 
and  opportiuiity  for  comment  on  the 
risk  assessments,  EPA  is  seeking  to 
strengthen  stakeholder  involvement  and 
help  ensure  that  our  decisions  under 
FQPA  are  transparent  and  based  on  the 
best  available  information.  The 
tolerance  reassessment  process  will 
ensure  that  the  United  States  continues 
to  have  the  safest  and  most  abundant 
food  supply.  The  Agency  cautions  that 
these  risk  assessments  for  sodiiun 
acifluorfen  are  preliminary  and  that 
further  refinements  may  be  appropriate. 
Risk  assessments  reflect  only  Uie  work 
and  analysis  conducted  as  of  the  time 
they  were  produced  and  it  is 
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appropriate  that,  as  new  information 
becomes  available  and/or  additional 
analyses  are  performed,  the  conclusions 
they  contain  may  change. 
DATES:  Comments,  identified  by  the 
docket  control  number  OPP-34241  for 
sodium  acifluorfen,  must  be  received  on 
or  before  September  24,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  the  docket  control 
niunber  for  sodium  acifluorfen,  OPP- 
34241,  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Scheltema,  Special  Review 
and  Reregistration  Division  (75Q8C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washii^on, 
DC  20460;  telephone  number:  (703) 
308-2201;  e-mail 
address:scheltema.christina@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
or  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fiijm 
the  EPA  Internet  Home  Page  at  http:// 
wvsrw.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to  ' 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fwlrgstr/.  In  addition, 
copies  of  the  risk  assessments  and 
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certain  related  documents  for  sodium 
acifluorfen  may  also  be  accessed  at 
http://www.epa.gov/pesticides/ 
reregistration/status.htm . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34241.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  the  docket 
control  number  for  sodium  acifluorfen, 
OPP-34241.  in  the  subject  line  on  the 
first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 


and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0/9.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34241.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  risk 
assessments  that  have  been  developed 
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as  part  of  the  Agency's  pubUc 
participation  process  for  making  ' 
reregistration  eUgibility  and  tolerance 
reassessment  decisions  for  the 
organophosphate  and  other  pesticides 
consistent  with  FFDCA,  as  amended  by 
FQPA.  The  Agency's  human  health  and 
ecological  fete  and  effects  risk 
assessments  and  other  related 
doomients  for  sodium  aciiluorfen  are 
available  in  the  individual  pesticide 
docket.  As  additional  comments, 
reviews,  and  risk  assessment 
modifications  become  available,  these 
will  also  be  docketed  for  sodium  i 
adfluorfen. 

The  Agency  cautions  that  the  sodiimi 
adfluorfen  risk  assessments  are 
preliminary  and  that  further  refinements 
may  be  appropriate.  These  documents 
reflect  only  the  work  and  analysis 
conducted  as  of  the  time  they  were 
produced  and  it  is  appropriate  that,  as 
new  information  becomes  available  and/ 
or  additional  analyses  are  performed, 
the  conclusions  they  contain  may 
change.  i 

EPA  is  providing  an  opportunity, 
through  this  notice,  for  interested 
parties  to  provide  written  comments 
and  input  to  the  Agency  on  the  risk 
assessments  for  the  pesticide  specified 
in  this  notice.  Such  comments  and 
input  could  address,  for  example,  the 
availability  of  additional  data  to  further 
refine  the  risk  assessments,  such  as 
percent  crop  treated  information  or 
submission  of  residue  data  from  food 
processing  studies,  or  could  address  the 
Agency's  risk  assessment  methodologies 
and  assiunptions  as  applied  to  this 
specific  chemicals.  Comments  should  be 
limited  to  issues  raised  within  the  risk 
assessments  and  associated  documents. 
EPA  will  provide  other  opportimities  for 
public  comment  on  other  science  issues 
associated  with  the  pesticide  tolerance 
reassessment  program.  Failiue  to 
comment  on  any  such  issues  as  part  of 
this  opportunity  will  in  no  way 
prejudice  or  limit  a  commenter's 
opportunity  to  participate  fully  in  later 
notice  and  comment  processes.  All 
comments  should  be  submitted  by 
September  24,  2001  using  the  methods 
in  Unit  I.  of  the  SUPPLEMENTARY 
MTOnMATION.  Comments  will  become 
part  of  the  Agency  record  for  sodium 
adfluorfen. 

ListofSubiects  I 

Environmental  protection.  Chemicals, 
Pestiddes  and  pests. 


Dated:  June  14.  2001 
lack  E.  Housenger, 
Acting  Director,  Special  Review  and 
Reregistration  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  01-18655  Filed  7-25-01;  8:45  a.m.) 
BILUNG  CODE  6SeO-SO-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Doclwt  No.  01-100;  FCC  01-208] 

Application  by  Verizon  New  Yorit  Inc., 
Verizon  Long  Distance,  Verizon 
Enterprise  Solutions,  Verizon  Global 
Networtn  Inc.,  and  Verizon  Select 
Services  Inc.,  Pursuant  to  Section  271 
of  the  Telecommunications  Act  of 
1996,  Fbr  Authorization  To  Provide  in- 
Region,  InterLATA  Services  In 
Connecticut 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

summary:  In  this  document  the  Federal 
Conunimications  Commission  grants  the 
section  271  application  of  Verizon  New 
York  Inc.,  et  al.  (Verizon)  for  authority 
to  enter  the  interLATA 
telecommunications  market  in  the  state 
of  Connecticut.  The  Commission  grants 
Verizon's  application  based  on  our 
conclusion  that  Verizon  has  satisfied  all 
of  the  statutory  requirements  for  entry, 
and  opened  its  local  exchange  markets 
to  full  competition. 
DATES:  Effective  July  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Pabo  or  Alexis  Johns,  Attorney- 
Advisors,  Policy  and  Program  Planning 
Division,  Common  Carrier  Bureau,  (202) 
418-1580. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  01-100  released  July  20, 
2001.  The  complete  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Information 
Center,  Courtyard  Level,  445  12th 
Street,  SW.,  Washington,  DC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(ITS,  Inc.),  CY-B400.  445  12th  Street, 
SW.,  Washington,  DC.  It  is  also  available 
on  the  Commission's  website  at  http:// 
www.fcc.gov/ccb/ppb/2001  ord.html. 

Synopsis  of  the  Order 

1.  On  April  23,  2001,  Verizon  filed  an 
application,  pursuant  to  section  271  of 
the  Communications  Act  of  1996,  with 
the  Commission  to  provide  in-region. 


interLATA  service  in  the  state  of 
Connecticut. 

2.  The  State  Commission's 
Evaluation.  The  Connecticut 
Department  of  Public  Utility  Control 
(Connecticut  Department)  advised  the 
Commission,  following  months  of 
extensive  review,  that  Verizon  met  the 
checklist  requirements  of  section  271(c) 
and  has  taken  the  statutorily  required 
steps  to  open  its  local  markets  to 
competition.  Consequently,  the 
Connecticut  Department  recommended 
that  the  Commission  approve  Verizon's 
in-region,  interLATA  entry  in  its  May 
14,  2001  evaluation  of  the  application. 

3.  The  Department  of  Justice's 
Evaluation.  The  Department  of  Justice 
(DOJ)  filed  its  evaluation  of  Verizon's 
Connecticut  application  on  May  25, 
2001.  It  does  not  oppose  Verizon's  271 
application  for  Connecticut  in  light  of 
the  unique  circumstances  involved.  The 
DOJ  cites  the  limited  extent  of 
Connecticut's  :>ervice  area  and  the  fact 
that  it  serves  competitive  LECs  in 
Connecticut  through  New  York-based 
systems  and  operations,  which  the 
Commission  reviewed  in  the  successful 
New  York  271  application. 

Primary  Issues  in  Dispute 

4.  Checklist  Item  4 — Unbundled  Local 
Loops.  Verizon  has  adequately 
demonstrated  that  it  provides 
unbundled  local  loops  as  required  by 
section  271  and  our  rules.  More 
spedfically,  Verizon  provides 
nondiscriminatory  access  to  stand  alone 
xDSL-capable  loops  and  digital  loops 
and  has  demonstrated  that  it  has  a  Une- 
sharing  provisioning  process  that 
afibrds  competitors  nondiscriminatory 
access  to  these  facilities.  Since  Verizon's 
order  volmnes  for  unbundled  loops  in 
Connecticut  are  extremely  low,  it  relies 
mainly  on  New  York  performance  data 
to  support  its  application  in 
Connecticut,  therefore  the  Commission's 
analysis  is  based  primarily  on  that  data. 

5.  DSL  Stand-Alone  Loops.  Verizon 
demonstrates  that  it  is  providing  stand- 
alone DSL-capable  loops  in  accordance 
with  the  requirements  of  checklist  item 
4.  The  Commission's  review  of  the  New 
York  performance  data  for  Verizon's 
stand-alone  loops  demonstrates  that  it 
installs  such  loops  Connecticut  in  the 
same  time  and  manner  that  it  installs 
such  loops  for  its  own  retail  operations. 
New  York  maintenance  and  repair 
performance  data  for  DSL  loops  also 
show  comparable  performance  for 
competitors  and  Verizon  retail 
customers.  Also,  as  of  April  2001, 
Verizon  had  provisioned  only  22  digital 
loops  to  competitive  LECs  in 
Connecticut.  The  Commission  therefore 
looks  at  New  York  data,  which  indicates 
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that  Verizon  meets  the  requirements  of 
checklist  item  4. 

6.  Other  Unbundled  Loops.  As  with 
stand-alone  xDSL  loops,  the  data 
demonstrate  that  Verizon's  performance 
for  digital  loop  ordering  is  at  parity. 
Verizon's  performance  for  other 
maintenance  and  repair  functions  for 
digital  loops  is  comparable  for  Verizon 
retail  customers  and  competitive  LECs. 
Also,  the  Commission  finds  that  Verizon 
demonstrates  nondiscriminatory  access 
to  the  high-fr«quency  portion  of  the 
loop.  It  offers  line  sharing  in 
Connecticut  under  its  interconnection 
agreements  and  the  terms  of  its  tariff,  in 
accordance  with  the  requirements  of  the 
Line  Sharing  Order  (64  FR  29598)  and 
lane  Sharing  Reconsideration  Order  (66 
FR  9035).  Moreover,  given  the  lack  of 

'  orders  for  high  capacity  loops  in 
Connecticut  and  the  small  percentage  of 
such  orders  in  New  York,  the 
Commission  finds  that  Verizon's 
performance  for  high  capacity  loops 
complies  with  checklist  item  4. 

7.  Checklist  Item  14 — Resale.  The 
Commission  concludes  that  Verizon 
demonstrates  that  it  satisfies  the 
requirements  of  this  checklist  item  in 
Connecticut.  The  Commission  waives 
its  section  271  procedural  "freeze 
frame"  requirements  to  the  extent 
necessary  to  allow  us  to  consider 
Verizon's  expanded  resale  offering  of 
DSL  services  through  its  advanced 
services  affiliate,  Verizon  Advanced 
Data,  Inc.  (VADI).  In  an  ex  parte  letter 
dated  July  6,  2001,  Verizon  stated  that 
VADI  would  expand  its  DSL  resale 
offering  in  Connecticut,  allowing  a 
competitive  LEC  to  resell  DSL  service 
over  a  line  on  which  the  competitive 
carrier  resells  Verizon's  voice  service. 
Verizon's  July  6  ex  parte  letter  also 
contains  illustrative  tariff  pages  for  its 
expanded  resale  offering  of  DSL.  VADI 
implemented  these  changes  through 
revisions  to  its  F.C.C.  Tariff  No.  1, 
which  became  effective  on  July  20, 
2001.  Verizon  and  VADI,  which  are 
subject  to  the  same  resale  obligations, 
ciurently  provide  local  exchange  and 
DSL  services  to  retail  customers  over  the 
same  line.  Therefore,  the  Commission 
finds  that,  because  Verzon  and  VADI 
offer  these  services  on  a  retail  basis, 
these  services  are  eligible  for  a 
wholesale  discoimt  under  section 
521(c)(4).  Accordingly  the  Commission 
concludes  that  Verizon  must  make 
available  to  resellers,  at  a  wholesale 
discount,  the  same  package  of  voice  and 
DSL  services  that  it  provides  to  its  own 
retail  end-user  customers. 

8.  Non-pricing  Issues.  The 
Commission  concludes  that  Verizon 
demonstrates  that  it  makes 
telecommunications  services  available 


for  resale  in  Connecticut  in  accordance 
with  section  251(c)(4)  and  252(d)(3), 
thus  satisfying  the  requirements  of 
checklist  item  14.  Verizon  states  that  it 
commits  in  its  interconnection 
agreements  and  tariffs  to  making  its 
retail  services  available  to  competing 
carriers  at  wholesale  rates. 

9.  Pricing.  The  Commission  relies  on 
the  resale  discount  and  rates  in  the 
currently  effective  tariff  in  concluding 
that  Verizon  is  in  compliance  with  the 
pricing  requirements  of  checklist  item 
14.  Verizon  stated  in  this  proceeding 
that  it  will  modify  wholesale  and  resale 
rates  in  Connecticut 
"contemporaneously"  with  the 
modification  of  these  rates  in  New  York. 
This  is  part  of  Verizon's  overall 
commitment  to  continue  to  mirror  New 
York  wholesale  rates,  as  required  by  the 
Connecticut  Department. The 
Commission  concludes  that  Verizon 

Other  Checklist  Items 

10.  Checklist  Item  1 — Interconnection 
and  Collocation.  Based  on  the  evidence 
in  the  record,  the  Commission 
concludes  that  Verizon  demonstrates 
that  it  provides  interconnection  in 
accordance  with  the  requirements  of 
section  251(c)(2)  and  as  specified  in 
section  271  and  applied  in  the 
Commission's  prior  orders.  Pursuant  to 
this  checklist  item,  Verizon  must  allow 
other  carriers  to  interconnect  their 
networks  to  its  network  for  the  mutual 
exchange  of  traffic,  using  any  available 
method  of  interconnection  at  any 
available  point  in  Verizon's  network. 
The  Commission  finds  that  Verizon 
makes  interconnection  available  at  any 
technically  feasible  point,  including  the 
option  interconnect  at  only  one 
technically  feasible  point  within  a 
LATA. 

11.  Verizon  demonstrates  that  its 
collocation  offerings  in  Connecticut 
satisfy  the  requirements  of  sections  251 
and  271  of  the  Act.  Verizon  provides 
physical  and  virtual  collocation  through 
state-approved  tariffs.  Verizon's 
Connecticut  physical  and  virtual 
collocation  tariffs  are  virtually  identical 
to  the  New  York  physical  and  virtual 
collocation  tariffs,  which  we  found  to 
satisfy  checklist  item  1  in  our  Bell 
Atlantic  New  York  Order.  Verizon 
demonstrates  that  it  offers 
interconnection  in  Connecticut-to  other 
telecommunications  carriers  at  just, 
reasonable,  and  nondiscriminatory 
rates,  in  compliance  with  checklist  item 
1. 

12.  Checklist  Item  2— Unbundled 
Network  Elements.  The  Commission 
finds  that  charges  for  UNEs  made 
available  in  Connecticut  to  other 
telecommunications  carriers  are  just. 


reasonable,  and  nondiscriminatory  in 
compliance  with  checklist  item  2. 
Verizon  uses  its  New  York  systems  and 
processes  to  serve  its  Connecticut 
subscribers  and  the  Connecticut 
Department  has  ordered  Verizon  to 
continue  to  make  available  to 
competitive  LECs  in  Connecticut  all 
UNE  combinations  Verizon  offers  in 
New  York.  Based  on  the  present  record, 
the  Conunission  finds  that  Verizon 
demonstrates  that  it  provides 
nondiscriminatory  access  to  its  OSS. 

13.  Checklist  Item  5— Unbundled 
Local  Transport.  Section  271<c)(2)(B)(v) 
of  the  competitive  checklist  requires  a 
BOC  to  provide  "local  transport  from 
the  trunk  side  of  a  wireline  local 
exchange  carrier  switch  unbundled  from 
switching  or  other  services."  The 
Commission  concludes,  based  upon  the 
evidence  in  the  record,  that  Verizon 
demonstrates  that  it  provides  both 
shared  and  dedicated  transport  in 
compliance  with  the  requirements  of 
checklist  item  5. 

14.  Checklist  Item  13 — Reciprocal 
Compensation.  Based  on  the  evidence 
in  the  record,  the  Commission 
concludes  that  Verizon  demonstrates 
that  it  has  entered  into  reciprocal 
compensation  arrangements  in 
accordance  with  the  requirements  of 
section  252(d)(2)  and  is  making  all 
require  J  payments  in  a  timely  fashion. 
Verizon  thus  satisfies  the  requirements 
of  checklist  item  13. 

15.  Remaining  Checklist  Items  (3,  6- 
12.).  An  applicant  under  section  271 
must  demonstrate  that  it  complies  with 
checklist  item  3  (access  to  poles,  ducts, 
and  conduits),  checklist  item  6 
(unbundled  local  switching),  item  7 
(911/E911  access  and  direcfory 
assistance/operator  services),  item  8 
(white  page  directory  listings),  item  9 
(numbering  administration),  item  10 
(databases  and  associated  signaling), 
item  11  (number  portability),  and  item 
12  (local  dialing  parity).  Based  on  the 
evidence  in  the  record,  and  in 
accordance  with  Commission  rules  and 
orders  concerning  compliance  with 
section  271  of  the  Act,  the  Commission 
concludes  that  Verizon  demonstrates 
that  it  is  in  compliance  with  checklist 
items  3.  6,  7,  8,  9. 10,  11  and  12  in 
Connecticut.  The  Connecticut 
Department  also  concludes  that  Verizon 
complies  with  the  requirements  of  each 
of  these  checklist  items. 

16.  Compliance  with  Section 
271(c)(1)(A).  The  Commission 
concludes  that  Verizon  demonstrates 
that  it  satisfies  the  requirements  of 
section  271(c)(1)(A)  based  on  the 
interconnection  agreements  it  has 
implemented  with  competing  carriers  in 
Connecticut.  The  record  demonstrates 
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that  competing  LECs  serve  a  sufficient 
number  of  business  and  residential 
customers  using  predominantly  their 
own  facilities  in  its  very  limited  service 
area  in  Connecticut.  The  Connecticut 
Department  likewise  concluded  that 
Verizon  satisfies  the  requirements  of 
section  271(c)(1)(A). 

17.  Section  272  Compliance.  Verizon 
has  demonstrated  that  it  complies  with 
the  requirements  of  section  272. 
Significantly,  Verizon  provides 
evidence  that  it  maintains  the  same 
structural  separation  and  i 
nondiscrimination  safeguards  in 
Connecticut  as  it  does  in  New  York  and 
Massachusetts,  states  in  which  Verizon 
has  already  received  section  271 
authority. 

18.  Public  Interest  Analysis.  The 
Conmussion  concludes  that  approval  of 
this  application  is  consistent  with  the 
public  interest.  It  views  the  public 
interest  requirement  as  an  opportunity 
to  review  the  circumstances  presented 
by  the  applications  to  ensure  that  no 
other  relevant  factors  exist  that  would 
frustrate  the  congressional  intent  that 
markets  be  open,  as  required  by  the 
competitive  checklist,  and  that  entry 
will  therefore  serve  the  public  interest 
as  Congress  expected.  While  no  one 
fector  is  dispositive  in  this  analysis,  the 
Commission's  overriding  goal  is  to 
ensure  that  nothing  undermines' its 
conclusion  that  markets  are  open  to 
competition. 

19.  Among  other  factors,  the 
Commission  may  review  the  local  and 
long  distance  markets  to  ensure  that 
there  are  not  unusual  circumstances  that 
would  make  entry  contrary  to  the  public 
interest  under  the  particiilar 
circiunstances  of  this  Application.  The 
Commission  finds  that,  consistent  with 
its  extensive  review  of  the  competitive 
checklist,  barriers  to  competitive  entry 
in  the  local  market  have  been  removed 
and  the  local  exchange  market  today  is 
open  to  competition.  The  Commission 
also  finds  that  the  record  confirms  our 
view  that  a  BOC's  entry  into  the  long 
distance  market  will  benefit  consumers 
and  competition  if  the  relevant  local 
exchange  market  is  open  to  competition 
consistent  with  the  competitive 
checklist. 

20.  The  Commission  also  finds  that 
the  performance  monitoring  and 
enforcement  mechanisms  developed  in 
Connecticut,  in  combination  with  other 
factors,  provide  meaningful  assiuance 
that  Verizon  will  continue  to  satisfy  the 
requirements  of  section  271  after 
entering  the  long  distance  market. 

21.  Section  271(d)(6)  Enforcement 
Authority:  Working  with  the 
Coimecticut  Department,  the 
Commission  intends  to  monitor  closely 


post-entry  compliance  and  to  enforce 

the  provisions  of  section  271  using  the 

various  enforcement  tools  Congress 

provided  us  in  the  Communications 

Act. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[PR  Doc.  01-18696  Filed  7-25-01;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agraement(8)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.  .011 708-001 . 

Title:  Zim/COSCON  Slot  Charter 
Agreement. 

Parties:  COSCO  Container  Lines  Co., 
Ltd.,  Zim  Israel  Navigation  Company, 
Ltd. 

Synopsis:  The  proposed  modification 
would  reduce  COSCON's  Eastbound 
and  Westboimd  slot  commitment  on 
Zim  vessels  fi-om  150  TEUs  per  week  to 
100  TEUs  and  Zim's  slot  commitment 
on  COSCON  vessels  would  be  reduced 
from  100  TEUs  per  week  to  30  TEUs 
westbound  and  from  75  TEUs  per  week 
to  30  TEUs  Eastbound  in  the  trade 
between  the  U.S.  Atlantic  and  port  on 
the  Mediterranean.  The  modification 
would  also  allow  the  parties  to  adjust 
any  slot  charter  commitments  within 
fifty  percent  without  further 
amendment. 

Agreement  No.:  011745-001. 

Title:  Evergreen/Lloyd  Triestino 
Alliance  Agreement. 

Parties:  Evergreen  Marine  Corp. 
(Taiwan)  Ltd.,  Lloyd  Triestino  Di 
Navegazione  S.P.A. 

Synopsis:  The  proposed  amendment 
adds  an  additional  string  to  the  alliance 
agreement  with  five  vessels  added  by 
Lloyd  Triestino  and  authorizes  the 
parties  to  charter  space  from  each  other. 

Agreement  No.:  011771. 

Title:  Seafreight/Crowley  Space 
Charter  Agreement. 

Parties:  Seafreight  Line,  Ltd,  Crowley 
Liner  Service,  Inc. 

Synopsis:  The  proposed  agreement 
permits  Crowley  to  space  charter  on 


Seafreight  vessels  in  the  trade  between 
Jacksonville/Port  Everglades  (Florida) 
and  Kingston,  Jamaica.  The  parties  have 
requested  expedited  review. 

Agreement  No.:  201030-001. 

Title:  New  Orleans/SSA  Gulf/P&O 
Ports  Terminal  Lease  Agreement. 

Parties:  The  Board  of  Commissioners 
of  the  Port  of  New  Orleans. 

P&O  Ports  Gulfport,  hic. 
SSA  Gulf  Terminals,  Inc. 

Synopsis:  The  proposed  amendment 
reduces  the  area  covered  by  the  lease 
and  changes  the  terms  of  payment.  The 
amendment  also  takes  into  account 
name  changes  of  two  of  the  parties.  The 
basic  term  of  the  agreement  continues  to 
run  until  July  23,  2002. 

Dated:  July  20,  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  01-18597  Filed  7-25-01;  8:45  am] 
BILLING  CODE  6730-01-i> 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number:  14685N 

Name:  Air-Sea  Transport  (Seattle)  Ltd. 

Address::  6947  Coal  Creek  Parkway 
SE,  Suite  206,  New  Castle,  WA  98059. 

Date  Revoked:  May  25,  2001. 

Reason:  Failed  to  maintain  a  valid     - 
bond. 

license  Number:  13140N 

Name:  American  Caribbean  Express 
Shipping  Co.,  Inc.  dba  A.C.E.  Shipping. 

Address:  Brooklyn  Navy  Yard, 
Building  3, 11th  FL,  Brooklyn,  NY 
11205. 

Date  Revoked:  Jime  14,  2001. 

Reason:  Failed  to  maintain  valid 
bond. 

License  Number:  4595F 

Name:  Claudia  C.  Mayorga  dba 
Majestic  Freight  Forwarders  Service. 

Address:  16310  Los  Alimos  Street, 
Granada  Hills,  CA  91344. 

Date  Revoked:  June  14,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  13944N 
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Name:  Directional  Transportation 
Services,  Inc.  dba  DTS,  Inc. 

Address:  18209  Chisholm  Trail,  Suite 
112,  Houston,  TX  77060. 

Date  Revoked:  May  31,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  11621N  and  11621F 

Name:  Federated  Transport  Systems, 
Inc. 

Address:  13900  S.  Broadway,  Los 
Angeles,  CA  90061. 

Date  Revoked:  April  25,  2001  and 
May  6.  2001. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  7078N 

Name:  Gateway  Express  Co.,  Inc. 

Address:  828  W.  ffiUcrest  Blvd.,  Los 
Angeles,  CA  90301. 

Date  Revoked:  May  12,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3826F 

Name:  Graebel/Houston  Movers,  Inc. 

Address:  10901  Tanner  Road, 
Houston,  TX  77041. 

Date  Revoked:  ]-ane  23,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3453N 

Name:  International  Cargo  Services. 
Inc.  dba  Beluga  Carriers. 

Address:  1079  Carriage  Hill  Parkway, 
Annapolis,  MD  21401. 

Date  Revoked:  May  30,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16324N 

Name:  International  Oceancargo  Inc. 

Address:  30  Montgomery  Street,  Suite 
210,  Jersey  City,  NJ  07302. 

Date  Revoked:  Jime  22,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  13647N 

Name:  Lidor  Shipping  Moving  & 
Storage,  Inc. 

Address:  380  Bergen  Avenue,  Kearny, 
NJ  07032. 

Date  Revoked:  June  14,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  13709N 

Name:  Pac  West  Trading  and 
Transport,  Inc. 

Address:  2531  W.  237th,  Suite  122, 
Torrance,  CA  90505. 

Date  Revoked:  June  22,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4S94F 

Name:  Paramount  Transportation 
Systems,  Inc. 

Address:  100  W.  Rancho  Santa  Fe 
Road.  Suite  125,  San  Marco.  CA  92069. 

Date  Revoked :J}me  16,  2001. 


Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  lllOF 

Name:  Phil  Thomas  &  Son 
International  Co. 

Address:  1960  Green  Trails  Drive, 
Lisle,  IL  60532. 

Date  Revoked:  May  29,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  1830F 

Name:  Westwind  Overseas  Limited. 

Address:  633  Broadway,  Hastings-on- 
Hudson,  NY  10700. 

Date  Revoked:  June  3,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Dated:  July  20,  2001. 

Sandra  L.  Kusumoto, 

Director.  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-18596  Filed  7-25-01;  8:45  am] 

BUJNG  CODE  C730-01-4> 

FEDERAL  MARITIME  COMMISSION 

Ocean  TranaportatkMi  Intermediary 
License  Applicanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  M^time 
Commission,  Washington,  IX]  20573. 

Non-VesBel-Operatiiig  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

New  York  Logistic  Services,  Inc.,  207 
Timber  Oaks  Road,  Edison,  NJ  08820. 
Officers:  Syed  Hamid  Hussaini,  CEO, 
Mohamad  Abouelmaati,  President 
(Qualifying  Individuals] 

Champion  Int'l  Freight,  Inc.,  3200 
Westleigh  Avenue,  Las  Vegas,  NV 
89102.  Officer:  Bibi  Chin,  President 
(Qualifying  Individual) 

Coldwave  Systems,  LLC  85  Eastern 
Avenue,  Gloucester,  MA  01930. 
Officers:  B.  Eric  Graham,  Manager 
(Qualifying  Individual) 

David  Bell,  Member,  Masters 
International  Logistics,  Inc.,  88 
Prospect  Street,  1st  Floor,  Paramus,  NJ 
07652.  Officers:  Won  H.  Kim, 
President  (Qualifying  Individual) 


Non-Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants:  Miami  Apparel  Services, 
Inc.,  9324  NW  102  Street,  Medley,  FL 
33178.  Officer:  Milthon  N.  Tejada, 
President  (Qualifying  Individual) 

Faour  International  Co.,  1971  W.  Fifth 
Avenue,  Suite  2,  Columbus,  OH 
43212.  Officers:  Hussam  M.  Faour, 
President  (Qualifying  Individual) 

Nidal  Saleh,  Secretary,  Ocean  Freight 
Forwarder — Ocean  Transportation 
Intermediary.  Applicants:  BKA 
Logistics,  LLC  1101  Connecticut  Ave., 
NW.,  Suite  900,  Washington.  DC 
20016.  Officers:  Peter  M.  Kelly, 
Director  (Qualifying  Individual) 

James  B.  Mead,  President,  Natco 
International  Transports,  12415  SW 
136th  Avenue,  Bay  4,  Miami,  FL 
33186.  Officers:  Andres  Hemadez, 
General  Manager  (Qualifying 
Individual), 

Jason  Duarte,  Vice  President 

Dated:  July  20,  2001. 
Bryant  L.  VanBraUe! 

Secretary. 

(FR  Doc.  01-18595  Filed  7-25-01;  8:45  am] 

BUJNQ  COOE  a730-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  snd 
Msrgsrs  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  Of  1956  (12  U.S.C.  1841  et  seq.i 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanidng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  vtrill  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
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conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  20, 
2001. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  First  Western  Bank  Shares,  Inc., 
Huron,  South  Dakota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Marquette  Bank  Nebraska,  N.A..  O'Neill, 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  20.  2001. 
Robert  deV.  Frierson,  | 

Associate  Secretary  of  the  Board. 
[FR  Doc.  01-18591  Filed  7-25-00;  8:45  am) 
MujNG  cooe  e210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Cwitars  for  Disease  Control  and 
Prevention 

[Program  Announcement  01 150] 

Expansion  of  Activities  Supporting 
Coordination  and  Networidng  Among 
and  Information  Stiaring  and 
NetMNKliIng  Betvveen  Non* 
Governmental  AIDS  Service       ' 
Organizations  in  the  Republic  of 
Zlmbalme;  Notice  of  Availability  of 
Funds 

A.  Purpose  I 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement  to 
improve  and  expand  coordination, 
networking,  and  information  sharing 
activities  between  and  among  non- 
governmental AIDS  service 
organizations  (ASOs)  in  Zimbabwe. 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HIV/ AIDS  and  related 
conditions  in  specific  coimtries  within 
sub-Saharan  Africa,  Asia,  and  the 
Americas  through  a  recently  funded 
Global  AIDS  hiitiative.  Through  this 
program,  CDC  has  initiated  its  Global 
AIDS  Program  (GAP)  to  strengthen 
capacity  and  expand  activities  in  the 
areas  of  (1)  HIV  primary  prevention;  (2) 
HIV  care,  support,  and  treatment;  and 
(3)  capacity  and  infrastructure 
development,  especially  for 


surveillance.  Targeted  countries 
represent  those  with  the  most  severe 
epidemics  and  the  highest  number  of 
new  infections.  They  also  represent 
countries  where  the  potential  for  impact 
is  greatest  and  where  U.S.  Government 
agencies  are  already  active.  Zimbabwe  is 
one  of  these  targeted  countries. 

To  carry  out  its  activities  in  these 
countries,  CDC  is  working  in  a 
collaborative  manner  with  other  U.S. 
Government  agencies  (e.g.,  USAID), 
national  governments  and  other  partners 
to  develop  programs  of  assistance  to 
address  the  HIV/ AIDS  epidemic.  CDC's 
program  of  technical  assistance  to 
Zimbabwe  focuses  on  several  areas 
including  strengthening  surveillance 
and  laboratory  measures,  scaling  up 
promising  prevention  and  care 
strategies,  supporting  behavior  change 
communication  projects,  promoting 
communication  and  technology  transfer, 
and  other  capacity  building  efforts. 

Zimbabwe  is  experiencing  one  of  the 
world's  most  severe  AIDS  crises  that 
looms  as  a  disaster  of  unprecedented 
proportions.  Zimbabwe  has  one  of  the 
world's  highest  HIV  prevalence  rates 
among  adults,  and  the  proportion  of 
children  orphaned  by  AIDS  is  expected 
to  reach  35  percent  by  2010. 

Zimbabwe  has  taken  many  positive 
steps  to  address  the  AIDS  epidemic.  It 
was  one  of  the  first  governments  in  the 
world  to  negotiate  a  large  World  Bank 
loan  for  AIDS  prevention  in  1992. 

The  national  response  has  generated 
many  examples  of  creative  programming 
Euid  successful  grassroots  initiatives  in 
the  face  of  staggering  adversity.  In 
December  1999,  the  Government  of 
Zimbabwe  (GOZ)  declared  AIDS  a 
national  disaster,  created  a  new 
ministerial-level,  multi-sectoral 
National  AIDS  Council  (NAC), 
announced  a  new  National  AIDS  Policy 
and  instituted  an  "AIDS  levy"  pajToU 
tax  to  underwrite  improved  national 
AIDS  prevention  and  care  services. 

However,  despite  these  and  others 
interventions,  the  prevalence  of  HIV 
infection  appears  to  have  increased 
substantially  in  Zimbabwe  from  1997  to 
2000,  and  the  epidemic  cannot  yet  be 
characterized  as  having  stabilized. 

High  prevalence  rates  among  women 
15-19  yrs  of  age  suggests  that  recent 
infections  continue  to  be  high, 
including  among  youth.  In  addition, 
Zimbabwe  is  facing  economic  and 
political  crises  which  compete  for 
attention  with  and  directly  impact 
current  responses  to  the  AIDS  epidemic. 

The  response  to  HIV/ AIDS  in 
Zimbabwe  needs  to  be  significantly 
strengthened  in  several  areas.  The 
Government  of  21imbabwe,  in  its  effort 
to  lead  the  public  sector  response,  needs 


to  strengthen  three  public  health 
activities  and  programs  in  areas  such  as 
surveillance,  laboratory  systems  and 
services  and  access  to  voluntary 
counseling  and  testing  (VCT).  The 
response  on  the  part  of  civil  society  can 
be  characterized  as  aggressive  but 
poorly  coordinated.  Activities  of 
Zimbabwean  non-governmental  AIDS 
service  organizations  (ASOs)  span  the 
spectrum  from  care,  prevention, 
training,  education  and  advocacy. 
Literally  hundreds  of  organizations  have 
programs  of  work  at  village,  district, 
regional  and  national  levels.  However, 
to  date  there  has  been  little  coordination 
of  effort  among  these  organizations,  few 
efforts  to  evaluate  coverage  or  reduced 
duplication  of  services,  inadequate 
efforts  to  evaluate  and  help  address 
resource  mobilization  requirements  and 
relatively  little  done  to  address 
information  exchange/communication 
needs.  Improvements  in  these  facets  of 
the  response  to  HIV/ AIDS  on  the  part  of 
civil  society  are  major  unmet  needs  in 
Zimbabwe. 

The  purpose  of  this  cooperative 
agreement  is  therefore  to  improve  and 
expand  coordination,  networking,  and 
information  sharing  activities  between 
and  among  non-governmental  ASOs  in 
Zimbabwe. 

These  collaborative  activities  could 
profoundly  impact  the  scope, 
coordination  and  intensity  of  the 
implementation  the  National  AIDS 
Policy,  which  calls  for  multi-sectoral 
action  on  many  fronts.  Cooperative 
efforts  could  lead  to  significant 
improvements  in  coordination  of  HIV/ 
AIDS  prevention  and  care  activities  in 
all  provinces,  increased  capacity 
building  of  ASOs,  resource  mobilization 
activities  targeting  HTV/AIDS  ASOs 
across  Zimbabwe  and  strengthened  ties 
between  organizations  within  civil 
society  and  government  HIV/ AIDS  and 
related  programs. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations,  non-governmental 
organizations  with  two  years  experience 
in  HIV/ AIDS,  including  facilitating 
information  exchange  and  coordinating 
service  activities  between  and  among 
other  non-govenunental  ASOs  and    ' 
relevant  government  agencies  or  other 
partner  organizations  in  the  majority  of 
provinces  of  Zimbabwe. 

C.  Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  2001  to  fund  this  agreement.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2001  and  will  be 
made  for  a  12-monib  budget  period 
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within  a  project  period  of  three  (3) 
years.  Aimual  funding  estimates  may 
change.  Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  requfred  reports  and  the 
availability  of  funds. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 
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1.  Direct  Assistance 

Direct  provision  of  equipment  and 
supplies  (e.g.,  vehicles,  computer 
hardware/software,  specific 
consimiables  may  be  requested  as  direct 
assistance  in  lieu  of  this  financial 
assistance. 

2.  Use  of  Funds 

Funds  received  from  this 
announcement  may  not  be  used  for  the 
direct  purchase  of  antiretroviral  drugs 
for  treatment  of  established  HTV 
infection  (with  the  exception  of 
nevirapine  in  PMTCT  cases  and  with 
prior  written  CDC  approval), 
occupational  exposures,  and  non- 
occupational exposures  and  will  not  be 
used  for  the  purchase  of  machines  and 
reagents  to  conduct  the  necessary 
laboratory  monitoring  for  patient  care. 

No  funds  awarded  under  this 
announcement  shall  be  used  to  carry  out 
any  program  of  distributing  sterile 
noddies  or  syringes  for  the  hypodermic 
injection  of  any  illegal  drugs. 

Applicants  may  contract  with  other 
organizations  imder  these  cooperative 
agreements;  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services)  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exception: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
W9rld  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  thefr 
location. 


D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
hsted  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

A.  Strengthen  Operational  Capacity 

(1)  Assess  needs  of  non-governmental 
ASOs  in  the  areas  of  operational 
systems  and  capacity  including: 
Monitoring  and  evaluation; 
communications  management;  design, 
assembly  and  dissemination  of  public 
information;  prevention;  information 
management  and  effective  use  of 
information  to  direct,  monitor,  and 
evaluate  ongoing  performance;  physical 
plant;  resource  mobilization,  and 
coordination  and  collaboration. 

(2)  Develop  structured  methods  to 
improve  operational  systems. 

(3)  Develop  a  plan  to  assist  Zimbabwe 
ASOs  in  assessing  their  operational 
capacity  and  thefr  ability  to  (a) 
effectively  carry  out  their  goals  and 
objectives;  (b)  coordinate  the  services  of 
ASOs  with,  for  example,  the  Zimbabwe 
govenmient/MOH,  National  AIDS 
Council,  and  other  partners;  and  (c) 
increase  the  responsiveness  to  donors, 
clients  and  other  constituents. 

B.  Expand  Coordination  Capacity 

(1)  Determine  need  for,  and  conduct 
evaluation  activities  with  non- 
governmental ASOs,  for  example,  ASO 
service  delivery  patterns,  service  needs/ 
requirements,  impact  analyses,  resource 
mobilization  needs. 

(2)  Plan  provincial  and  national 
meetings  and  congresses  to  foster  and 
improve  coordination  of  ASO  activities, 
information  sharing,  and  assessment  of 
needs  and  gaps  in  ASO  services. 

(3)  Develop  a  plan  for  information 
exchange,  resource  mobilization, 
capacity  building,  and  coordination  of 
ASO  activities  at  the  provincial  level  in 
Zimbabwe. 

C.  Strengthen  Network  Communication 
and  Information  Exchange 

(1)  Support  improvements  to 
communication  systems  supporting 
non-governmental  ASOs,  government, 
and  other  partners,  including  training 
and  support  services  for  development  of 
strategies  for  effective  use  of 
information,  and  efficient  use  of 
information  and  telecommunication 
technologies  to  implement  those 
strategies. 

(2)  Support  expansion  of  web 
development  assistance  provided  to 


non-govemmental  ASOs,  government 
and  other  partners. 

D.  Provide  Capacity  Building  Assistance 
to  Zimbabwe  ASOs 

(1)  Provide  Capacity  Building 
Assistance  and  service  delivery  support 
in  priority  interventions  (to  be  defined 
in  collaboration  with  CDC  and  other 
partners)  to  non-govemmental  ASOs. 
government  and  other  partners  directly 
or  through  small  contracts. 

2.  CDC  Activities 

(1)  Collaborate  as  needed  with  the 
recipient  on  designing  and 
implementing  the  activities  listed  above, 
including  but  not  limited  to  the 
provision  of  technical  assistance  to 
develop  and  implement  program 
activities,  analyses,  capacity  building 
assistance. 

(2)  Monitor  project  and  budget 
performance. 

E.  Application  Content 

Please  use  the  information  in  the 
Program  Requirements,  Other 
Requirements,  and  Evaluation  Criteria 
sections  of  this  document  to  develop 
your  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  (excluding  the  abstract, 
attachments  and  appendices)  double- 
spaced  pages,  printed  on  one  side,  with 
one  inch  margins,  and  unreduced  font. 
Pages  should  be  numbered,  and  a 
complete  index  to  the  application  and 
any  appendices  must  be  included. 

Please  include  a  two-page,  double- 
spaced  summary  of  your  proposed 
activities. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  at  the  following 
Internet  address:  wwt*. cdc.gov/od/pqo/ 
forminfo.htm  or  in  the  application  kit. 

On  or  before  August  24.  2001.  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC. 

1.  Understanding  of  the  Problem  120 
Points) 

Extent  to  which  the  applicant 
demonstrates  a  clear  and  concise 
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understanding  of  the  nature  of  the  HIV/ 
AID  epidemic  in  Zimbabwe,  capacity 
building  and  coordination  needs  among 
non-govenunental  ASOs  and  other 
partners  in  Zimbabwe,  and 
understanding  of  the  broader  network  of 
supporting  organizations  and  resoiuces 
dedicated  to  focilitating  the  function  of 
ASOs  in  Southern  Africa.  This 
specifically  includes  description  of  the 
public  health  importance  of  the  planned 
activities  to  be  undertaken  and  realistic 
presentation  of  proposed  objectives  and 
projects. 

2.  Technical  and  Programmatic 
Approach  (25  Points) 

The  extent  to  which  the  applicant's 
proposal  demonstrates  an 
understanding  of  how  to  assess  the 
needs  of  an  open  system  with  diverse 
ASOs  and  other  pwtners  including  an 
overall  design  strategy  and  including 
measurable  time  lines. 

The  extent  to  which  the  proposal 
addresses  regular  monitoring  and  i 
evaluation,  and  the  potential 
effactiveness  of  the  proposed  activities 
in  meeting  objectives.  This  includes 
developing  a  plan  to  assist  non- 
governmental ASOs  in  assessing  their 
needs,  gaps  in  services,  and  methods. 
"Dm  extent  to  which  the  applicant 
proposes  a  system  for  providing 
caparity  building  support  to  non- 
governmental ASOs  in  Zimbabwe. 

3.  Ability  To  Carry  Out  the  Project  (20 
Points) 

The  extent  to  which  the  applicant 
demonstrates  organizational  capability 
to  achieve  the  purpose  of  the  project 
including  experience  networking  with 
ASOs  in  Zimbabwe  and  familiarity  with 
structure,  function,  resoiirces  and 
customs  of  Zimbabwe. 

The  extent  to  which  the  applicant  has 
an  existing,  formal  membership/ 
network  that  includes  the  majority  of 
provinces  of  Zimbabwe,  as  evidenced  by 
membership  and  or  dues  paying  lists. 

4.  Persoimel  (20  Points) 

The  extent  to  which  professional 
personnel  involved  in  this  project  are 
qualified,  including  documented 
evidence  their  knowledge  of  and 
experience  in  working  with  ASOs  to 
promote  effective  HIV/ AIDS  care  and 
prevention  services  by  ASOs  that 
deliver  services  directly.  ' 

The  extent  to  which  the  composition 
of  the  applicant's  key  management  and 
direct  st^  are  indigenous  to  the 
population  of  Zimbabwe. 


5.  Plans  for  Administration  and 
Management  of  Projects  (15  Points) 

The  extent  to  which  the  composition 
of  the  applicant's  board  of  directors 
reflects  the  indigenous  population  of 
Zimbabwe,  other  ASOs,  and  other 
relevant  partners  across  Zimbabwe 
provinces. 

The  extent  to  which  the  applicant's 
charter,  mission,  and  mandate  reflects 
its  role  as  a  key  national  ASO 
networking  organization.  Adequacy  of 
plans  for  administering  the  projects 
including  understanding  of  their 
organizational  capabilities  and 
administrative  inirastructiu^,  for 
example,  administrative  and  fiscal 
management  systems. 

6.  Budget  (Not  Scored) 

The  extent  to  which  itemized  budget 
for  conducting  the  project,  along  with 
justification,  is  reasonable  and 
consistent  with  stated  objectives  and 
planned  program  activities. 

H.  Other  Requirements 


Technical  Reporting  Requirements 

The  recipient  is  required  to  provide 
CDC  with  original  plus  two  copies  of: 

1.  Written  quarterly  progress  reports; 

2.  Financial  status  report,  no  more 
than  45  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

4.  Annual  audit  of  these  CDC  funds 
(program-specific  audit)  by  a  U.S.-based_ 
audit  firm  with  international  branches 
and  ciurent  licensure/authority  in- 
coimtry,  and  in  accordance  with 
International  Accounting  Standards  or 
equivalent  standard(s)  approved  in 
writing  by  CDC. 

A  fiscal  Recipient  Capability 
Assessment  may  be  required  with  the 
potential  awardee,  pre  or  post  award,  in 
order  to  review  their  business 
management  and  fiscal  capabilities 
regarding  the  handling  of  U.S.  Federal 
funds. 

Send  all  reports  to  the  program 
contact  and  the  Grants  Management 
Specialist,  both  identified  in  the  "Where 
to  Obtain  Additional  Information" 
section  of  this  annoimcement. 

For  descriptions  of  the  following 
Other  Requirements,  see  Attachment  I 
in  the  application  kit.  Some  of  the  more 
complex  requirements  have  some 
additional  information  provided  below: 
AR-14    Accounting  System 
Requirements 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  307  of  the  Public  Health  Service 


Act,  [42  U.  S.  C.  section  2421],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  niunber  is  93.941. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Dorimar  Rosado,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Prociuement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000,  2920  Brandyvnne  Road, 
Atlanta,  GA  30341-4146,  Telephone: 
(770)  488-2782,  E-mail:  dpr7®cdc.gov. 

For  program  technical  assistance, 
contact:  Michael  St.  Louis,  MD,  Global 
AIDS  Program  (GAP),  Zimbabwe 
Coimtry  Team,  National  Center  for  HIV, 
STD,  and  TB  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Zim-CDC  AIDS  Project  Team,  38  Samora 
Machel  Avenue,  2nd  Floor,  Harare, 
Zimbabwe.  Telephone:  263  4  796040, 
796048,  Fax:  263  4  796032,  E-mail: 
stlouismdzimcdc.co.zw. 


Dated:  July  20,  2001. 
John  L.  Williuns, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Onttopaedlc  and  Rahabllltatlon 
Davlcaa  Panel  of  tha  Madlcal  Davlcaa 
Advlaory  Commlttaa;  Notica  of  Maating 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to 'the  public. 

Name  of  Committee'.  Orthopaedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Conunittee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  August  8,  2001,  from  9:30  a.m. 


to  4:30  p.m.,  and  August  9,  2001,  bom 
9:30  a.m.  to  4  p.m-. 

Location:  Holiday  Inn,  Walker/ 
Whetstone  Rooms,  Two  Montgomery 
Village  Ave.,  Gaithersburg,  MD. 

Contact  Hany  W.  Demian,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850.  301-594-2036,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12521. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
and  make  recommendations  on  the 
reclassification  of  metal  on  metal  total 
hip  arthroplasty  devices.  Also,  the 
committee  will  discuss,  make 
recommendations,  and  vote  on 
premarket  approval  application  (PMA) 
for  a  metacarpophalangeal  finger  joint 
prosthesis. 

Backgroimd  information  for  each 
day's  topic,  including  the  agenda  and 
questions  for  the  committee,  will  be 
available  to  the  pubUc  1  business  day 
before  the  meeting,  on  the  Internet  at 
http :// www.fda.gov/cdrh/ 
panelmtg.html.  Material  for  the  August 
8  meeting  will  be  posted  on  August  7, 
2001;  material  for  the  August  9  meeting 
will  be  posted  on  August  8,  2001. 

Procedure:  On  August  8,  2001,  irom 
9:30  a.m.  to  3:30  p.m.,  and  on  August 
9,  2001,  frt)m  9:30  a.m.  to  4  p.m..  the 
meeting  is  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  August  1.  2001.  Oral 
presentations  bom  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  and  10  a.m.  on  August  8.  2001,  and 
between  approximately  9:30  a.m.  and  10 
a.m.  on  August  9,  2001.  On  both  days, 
near  the  end  of  the  committee 
deliberations  for  the  reclassification 
petition  and  the  PMA,  a  30-minute  open 
public  session  will  be  conducted  for 
interested  persons  to  address  issues 
specific  to  the  submission  before  the 
committee.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  shoidd  notify  the  contact 
person  before  August  1,  2001,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deuberations:  On 
August  8,  2001.  from  3:30  p.m.  to  4:30 
p.m.,  the  meeting  will  be  dosed  to  the 
public  to  permit  FDA  to  present  to  the 
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committee  trade  secret  and/or 
confidential  information  (5  U.S.C. 
552b(c)(4))  regarding  present  and  future 
FDA  issues. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  July  20,  2001. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  01-18750  Filed  7-24-01;  3:30  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  010-0274] 

Laaar  Products— Conformance  < 
lEC  60825-1,  Am.  2  and  lEC  60601-2- 
22;  Hnai  Guidance  for  induatry  and 
FDA  (Laaer  Notice  50);  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  entitled 
"Laser  Products — Conformance  with 
lEC  60825-1,  Am.  2  and  EC  60601-2- 
22  (Laser  Notice  50)."  This  guidance 
document  describes  the  conditions 
tmder  which  laser  product 
manufacttuers  may  introduce  into  U.S. 
commerce  laser  products  that  comply 
with  the  lEC  standards  60825-1,  as 
amended,  and  60601-2-22.  This 
guidance  document  also  describes 
additional  requireinents  of  the  FDA 
standard  and  alternate  certification 
statements  to  be  used  with  such 
products.  This  guidance  document 
provides  interim  relief  to  manufactiu^rs 
fitim  conformance  with  two  differing 
standards  and  precludes  the  need  for 
submission  of  many  requests  for 
variances  bom  the  FDA  standard  while 
FDA  harmonizes  with  many  of  the  lEC 
requirements  for  laser  products. 
DATES:  Submit  written  or  electronic 
comments  concerning  this  guidance  by 
October  24,  2001. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
guidance  document  entitled  "Laser 
Products — Conformance  with  lEC 
60825-1,  Am.  2  and  lEC  60601-2-22 
(Laser  Notice  50)"  to  the  Division  of 
Small  Manufactiuers  Assistance  (HF2^ 
220).  Center  for  Devices  and 
Radiological  Health  (CDRH),  Food  and 
Drug  Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 


office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 
written  or  electronic  comments 
concerning  this  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>ug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Comments  should  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  the  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  Dennis,  Center  for  Devices  and 
Radiological  Health  (HFZ-341),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-4654. 
SUPPI^MENTARY  INFORMATION: 

L  Background 

This  guidance  document  describes  the 
conditions  under  which  laser  product 
manufactiuers  may  introduce  into 
United  States  commerce  laser  products 
that  comply  with  the  EC  standards 
60825-1,  as  amended,  and  60601-2-22. 
This  guidance  doounent  also  describes 
additional  requirements  of  the  CDRH 
standard  and  alternate  certification 
statements  to  be  used  with  such 
products.  CDRH  intends  to  amend  its 
standards  for  laser  products  at  21  CFR 
1040.10  and  1040.11  to  harmonize  many 
of  its  requirements  with  those  of  the  tEC 
60825-1  and  60601-2-22  standards. 
Although  CDRH  began  its  amendment 
process  in  anticipation  of  the 
amendment  of  EC  60825-1 ,  CDRH  is 
not  yet  ready  to  publish  an  amendment. 
CDRH  has  acknowledged  the  advantages 
of  one  set  of  criteria  and  requirements 
worldwide.  Amendment  2  to  EC 
60825-1  was  published  in  January  2001. 
As  a  result,  manufacturers  distributing 
products  in  both  the  United  states  and 
countries  that  require  conformance  with 
or  that  recognize  EC  60825-1  will  have 
to  evaluate  the  conformance  of  their 
products  with  this  standard  and  often 
change  the  hazard  classification  of  their 
products.  These  manufacturers  are 
requesting  relief  from  CDRH 
requirements  so  that  they  will  have  only 
to  comply  with  one  laser  product 
radiation  safety  standard.  This  guidance 
supersedes:  "Labeling  of  Laser  Products. 
August  15,  1995  (Laser  Notice  45)."  See 
the  ELECTRONIC  ACCESS  section  for 
information  on  this  guidance. 

FDA  is  putting  this  gui'^ance 
document  into  effect  immediately 
because  the  gmdance  document  is 
presenting  a  new  policy,  consistent  with 
public  health,  that  is  less  burdensome 
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than  cunent  policy.  This  guidance 
document  is  appropriate  because  of  the 
amendment  of  lEC  60825-1  and  the 
intent  of  CDRH  to  harmonize  its 
requirements  with  many  of  those  of  the 
lEC  standards.  ■ 

n.  Significance  of  Guidance 

This  guidance  dociunent  represents 
the  agency's  current  thinking  on 
appropriate  interim  relief  for 
manuracturers  from  differences  between 
the  amendments  of  the  lEC  and  CDRH 
radiation  safety  standards  for  laser 
products.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  the  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
applicable  statutes  and  regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGPs)  regulation. 
and  published  the  final  rule,  which  set 
forth  the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  dociunents  (21  CFR  10.115;  65 
FR  56468.  September  19,  2000).  This 
guidance  dociunent  is  issued  as  a  level 
1  guidance  consistent  with  the  GGPs. 

m.  Electronic  Access 

In  order  to  receive  "Laser  Products — 
Conformance  with  lEC  60825-1.  Am.  2 
and  lEC  60601-2-22;  (Laser  Notice  50)" 
via  your  fax  machine,  call  the  CDRH 
Facts-On-Demand  system  at  800-899- 
0381  or  301-827-0111  from  a  touch- 
tone  telephone.  Press  1  to  enter  the 
system.  At  the  second  voice  prompt 
press  1  to  order  a  docimient.  Enter  the 
document  niunber  (1346)  followed  by 
the  poimd  sign  (#).  Follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
-Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  documents  package, 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufactiirers' 
assistance,  information  on  video 
conferencing  and  electronic         I 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  Guidance 
documents  are  also  available  on  the 
Dockets  Management  Branch  Web  site  at 
http://www.fda.gov/ohrms/dockets/ 
default.htm.  Laser  Notice  45  may  be 


accessed  at  www.fda.gov/cdrh/radhlth/ 
index.html  under  the  index  heading  for 
"Lasers,  Including  Light  Shows"  as  a 
"Notices  to  Industry."  Scroll  to  number 
92  in  the  list  of  notices. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  guidance  by  October  24, 
2001.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  Uie  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:Iuly  13.  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[FR  Doc.  01-18598  Filed  7-25-01;  8:45  am) 

BILUfMi  COOe  4160-01-S 


department  of  health  and 
'human  services 

Health  Care  Financing  Administration 
[Documeat  IcfentlTier:  CMS-R-200] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhcince  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 


Information  Collection:  Health  Plan 
Employer  Data  and  Information  Set 
(HEDIS)  and  Health  Outcome  Survey 
(HOS)  and  Supporting  Regulations  in  42 
CFR  422.152;  Fonn  No.:  CMS-R-200 
(OMB#  0938-0701);  Use:  The  Centers 
for  Medicare  &  Medicaid  Services 
(formerly  HCFA)  collects  quality 
performance  measures  in  order  to  hold 
the  Medicare  managed  care  industry 
accountable  for  the  care  being  delivered, 
to  enable  quality  improvement,  and  to 
provide  quality  information  to  Medicare 
beneficiaries  in  order  to  promote  an 
informed  choice.  It  is  critical  to  CMS's 
mission  that  we  collect  and  disseminate 
information  that  will  help  beneficiaries 
chose  among  health  plans,  contribute  to 
improved  quality  of  care  through 
identification  of  improvement 
opportunities,  and  assist  CMS  in 
carrying  out  its  oversight  and 
purchasing  responsibilities;  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for-profit.  Not-for-profit 
institutions.  Individuals  or  households; 
Number  of  Respondents:  313.825;  Total 
Annual  Responses:  313.825;  Total 
Annual  Hours:  571.488. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  youi 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services. 
Seciuity  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards. 
Attention:  Melissa  Musotto.  Room  N2- 
14-26.  7500  Security  Boulevard. 
Baltimore.  Maryland  21244-1850. 

Dated:  July  13,  2001. 
lohn  P.  Burke  ID, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  01-18662  Filed  7-25-01;  8:45  am] 
BILUNG  COOE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlnialration 
[Document  Identifier:  HCFA-10014] 

Agency  Infonnation  Collection 
Activities:  Submission  for  OMB 
Raviaw;  Comment  Request 

In  compliance  v^th  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hiunan  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
follovnng  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  acciuacy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  infonnation 
collection  burden. 

Type  of  Infonnation  Collection 
Request:  Extension  of  a  Previously 
Approved  Collection;  Title  of 
Infonnation  Collection:  Informatics, 
Telemedicine,  and  Education 
Demonstration  Project;  Fonn  No.: 
HCFA-10014  (OMB#  0938-0806);  Use: 
Section  4207  of  the  Balanced  Budget 
Act  of  1997  mandated  HCFA  to  conduct 
a  demonstration  project  to  evaluate  the 
effectiveness  of  advanced  computer  and 
telecommunications  technology 
("telemedicine")  to  manage  the  care  of 
people  with  diabetes:  Frequency:  Semi- 
aimually;  Affected  Public:  Business  or 
other  for-profit  and  Individuals  or 
Households;  Number  of  Respondents: 
5,550;  Total  Annual  Responses:  10.043; 
Total  Annual  Hours:  19,999. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
wv»rw.hcfa.gov/regs/prdact95.htm.  or  E- 
mail  your  request.  Including  your 
address  and  phone  niunber,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resoiuties  and  Housing  Branch. 
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Attention:  Allison  Eydt.  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503. 

Dated:Iuly  13.  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  01-18661  Filed  7-25-01;  8:45  am] 
BHJJNG  CODE  412IM»-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4572-D-19] 

Rsdsiegation  of  Autfmrtty  To  Remove 
Appraisers  From  FHA  Roster 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice  of  redelegation  of 
authority  to  remove  appraisers  from  the 
FHA  roster  pursuant  to  the  HUD 
regulation  at  24  CFR  part  200.204. 


summary:  By  this  action,  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  re-delegates  to  certain 
HUD  officials,  in  the  FHA  Single  Family 
Homeownership  Centers  (HOCs)  in 
Philadelphia,  PA;  Atianta.  GA;  Denver, 
CO  and  Santa  Ana,  CA,  the  power  and 
authority  to  issue  notices  of  removal 
from  the  FHA  roster  to  appraisers  who 
have  been  foimd  in  violation  of  HUD 
regulations  at  24  CFR  200.204(a)(1). 
EFECnVE  DATE:  July  19.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  T.  Morris.  Director.  Office  of 
Insured  Single  Family  Housing  Program 
Development.  Room  9266.  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  telephone  (202) 
708-2700  (this  is  not  a  toll-free  number. 
This  number  may  be  accessed  via  TTY 
by  calling  the  Federal  Information  Relay 
Service  a  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION:  HUDs 
regulation  at  24  CFR  200.204  sets  forth 
reasons  for  removing  an  appraiser  from 
the  FHA  roster,  procedures  for  removal 
and  reinstatement  of  the  appraiser,  and 
types  of  remedies  available  to  the 
Department  against  an  appraiser  found 
to  have  violated  HUD  statutes  or 
regulations.  On  July  27,  2000,  the 
Assistant  Secretary  for  Housing  re- 
delegated  to  designated  officials  in  each 
HOC  the  power  and  authority  to  issue 
written  notices  of  proposed  removal, 
and  to  process  any  appeals  of  the  notice 
of  proposed  removal,  including 
conducting  an  informal  conference  if 
requested  by  the  appraiser.  (See  65  FR 
49004.  August  10.  2000.)  The  re- 


delegation  indicated  that,  unless 
extended,  it  would  automatically  expire 
on  July  27.  2001.  The  Assistant 
Secretary  has  determined  that  the  re- 
delegation  should  be  extended  subject 
to  the  limitations  in  Section  B  below. 

Therefore,  the  Assistant  Secretary  for 
Housing  hereby  retains  and  re-delegates 
authority,  as  follows: 

Section  A.  Re-Delegation  of  Authority 

1.  Notices  of  Proposed  Roster 
Removal:  In  accordance  with  24  CFR 
200.204(a)(2)(i).  the  Director  of  the 
Processing  and  Underwriting  Division 
within  each  HOC,  and  the  Branch  Chief 
of  the  Technical  Branch  within  that 
Division,  are  each,  individually,  re- 
delegated  the  authority  to  issue  the 
written  notice  of  proposed  roster 
removal  to  the  appraiser.  This  notice 
will  include  the  reasons  for  the 
proposed  removal  and  the  duration  of 
the  removal. 

2.  Appeals  of  Proposed  Roster 
Removals:  In  accordance  with  24  CFR 
200.204(a)(2)(iii),  the  Director  of  the 
HOC,  and  the  Deputy  Director  of  the 
HOC,  are  each,  individually,  re- 
delegated  the  authority  to  handle 
appeals  of  the  notice  of  proposed 
removal,  including  conducting  an 
informal  conference  if  so  requested  by 
the  appraiser.  Also,  in  accordance  with 
24  CFR  200.204(a)(2)(iii),  within  30  days 
of  receiving  a  written  response  from  an 
appraiser,  or  within  30  days  of  the 
completion  of  an  informal  conference, 
the  Director  or  Deputy  Director  of  the 
HOC  will  review  the  appraiser's  appeal 
and  will  issue  a  final  decision  either 
affirming,  modifying  or  canceling  an 
appraiser's  removal  from  the  appraiser 
roster.  The  time  period  for  responding 
to  an  appraiser's  appeal  may  be 
extended  upon  notice  to  the  appraiser. 
The  HOC  Director  or  Deputy  Director 
may  not  have  been  involved  in  HUD's 
initial  removal  decision. 

Section  B.  Limitations  on  Authority 

1.  Waiver  of  HUD  Regulations:  The 
authority  re-delegated  does  not  include 
the  authority  to  waive  HUD  regulations. 

2.  Term  of  Re-delegation:  The 
Assistant  Secretary  for  Housing  may 
revoke  this  re-delegation  of  authority,  in 
whole  or  part,  at  any  time. 

3.  No  Further  Re-delegation  of 
Authority:  The  authority  re-delegated 
herein  may  not  be  further  re-delegated. 

Authority:  Single  Family  Mortgage 
Insurance;  Apprai.ser  Roster  Removal 
Procedures.  24  CFR  part  200:  Notice  of 
Consolidated  Delegations  of  Authority  for 
Housing.  54  FR  22033,  May  22.  1989.  as 
amended. 
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Dated:)uly  19.  2001. 
lahn  C.  Weicher, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  01-18612  Filed  7-25-01;  8:45  am) 

MUMQ  CODE  421 0-27-P 


DEPARTMENT  OF  THE  INTERIOR 


FWi  and  WIMIIta  Service 


NoMce  of  Intent  To  Hold  a  30-Day 
Scoping  Period  To  SolIcK  Public 
Comments  for  a  National 
Envfronmental  Policy  Act  (NEPA) 
Decision  on  a  Propoeed  Habitat 
Conservation  Plan  for  the  Liike  Erie 
Water  Snalie 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  intent  to  conduct  a  30- 
day  scoping  period  to  solicit  public 
comments  for  a  NEPA  decision  on  a 
proposed  Habitat  Conservation  Plan  and 
Incidental  Take  Permit  for  the  Lake  Erie 
water  snake. 

summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
relevant  to  the  proposed  Habitat 
Conservation  Plan  and  Incidental  Take 
Permit  for  the  Lake  Erie  water  snake.  In 
addition,  the  Service  is  considering 
options  for  compliance  with  NEPA, 
which  is  required  for  completion  of  the 
Habitat  Conservation  Plan  (HCP)  and  its 
associated  Incidental  Take  Permit  (ITP). 
Two  options  being  considered  to 
comply  with  NEPA  are  development  of 
a  categorical  exclusion  or  an 
Environmental  Assessment  (EA).  The 
Service  is  seeking  substantive  comments 
on  several  aspects  of  this  proposed 
project:  the  appropriate  level  of  NEPA 
review;  identification  of  issues  with  the 
proposed  development  that  should  be 
considered  in  regard  to  the  Lake  Erie 
water  snake;  and  identification  of  any 
other  environmental  issues  that  should 
be  considered  with  regard  to  the 
proposed  development  and  permit 
action.  These  comments  will  be 
considered  by  the  Service  in  complying 
with  the  requirements  of  NEPA  and  in 
the  development  of  an  HCP. 

A  private  developer  is  seeking  an  ITP 
for  development  of  eight  residential 
sites  on  17  acres  located  on  Long  Point, 
Kelley's  Island,  Erie  County,  Ohio, 
which  is  located  approximately  3  miles 
northeast  of  Marblehead,  Ohio. 
Development  is  proposed  to  include 
eight  primary  residences,  associated 
outbiuldings,  constructicm  of  a  new 
access  road,  individual  septic  systems, 
and  associated  amenities. 


A  number  of  actions  are  proposed  to 
minimize  and  mitigate  taking  and 
banning  Lake  Erie  water  snakes  and 
their  habitat.  These  measures  include: 
seasonal  restrictions  on  development 
and  construction  activities;  a  125-foot 
protective  setback  from  the  ordinary 
high  water  mark  of  Lake  Erie  to  remain 
in  its  current  natural  state  for  the 
protection  and  recovery  of  the  Lake  Erie 
water  snake;  abandonment  of  the  west 
shoreline  access  road  to  increase 
shoreline  shelter  for  the  Lake  Erie  water 
snake;  development  of  a  new  Long  Point 
access  road  away  from  the  Lake  Erie 
shoreline  to  reduce  road-kill  mortality 
of  Lake  Erie  water  snakes;  preservation 
of  old  foundations,  concrete  slabs,  and 
piles  of  limestone  rocks  that  presently 
occur  on  the  Long  Point,  LLC  property; 
placement  of  rocks  and  vegetation  on 
the  abandoned  access  road  to  increase 
shoreline  shelter  for  Lake  Erie  water 
snakes  and  to  prevent  vehicle  use; 
monetary  support  for  Lake  Erie  water 
snake  studies  and  monitoring;  usage  of 
architectiual  designs  with  minimal 
footprints;  construction  of  an  access 
road  and  driveways  with  minimal 
widths;  and  usage  of  signs  posting  speed 
restrictions  along  the  Long  Point  access 
road.  These  measures  are  proposed  to 
minimize  and  mitigate  the  effects  of 
potential  incidental  take  of  Lake  Erie 
water  snakes  to  the  maximum  extent 
practicable,  consistent  with  the 
otherwise  lawful  activity  of  residential 
construction  on  the  Long  Point,  LLC 
property. 

This  notice  is  being  furnished  as 
provided  for  by  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR1501.7  and 
1508.22).  The  intent  of  the  notice  is  to 
obtain  suggestions  and  additional 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
considered.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  on  or  before  August  27,  2001. 
All  comments  received  from  indiAnduals 
become  part  of  the  official  public 
record.  Requests  for  such  comments  will 
be  handled  in  accordance  with  the 
Freedom  of  Information  Act  and  the 
Council  on  Enviroiunental  Quality's 
NEPA  regulations  (40  CFR  1506.6(f)). 
Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  If  a  respondent 
wishes  us  to  withhold  his/her  name 


and/or  address,  this  must  be  stated 
prominently  at  the  beginning  of  the 
comment. 

Public  Involvement:  The  public  is 
invited  to  participate  in  the  scoping 
process.  No  public  meetings  are  planned 
for  this  project  but  submission  of 
written  comments  by  either  mail, 
facsimile,  or  electronic  mail  are 
encouraged.  Comments  should  be 
submitted  to  the  appropriate  address 
shown  below.  Written  scoping 
comments  should  be  received  by  the 
closing  date  stated  in  the  section  above. 

ADDI^ESSES:  Comments  should  be 
addressed  to:  Ms.  Angela  Boyer,  U.S. 
Fish  and  Wildlife  Service.  Reynoldsbiu^ 
Field  Office,  6950  Americana  Parkway. 
Suite  H,  Reynoldsburg,  OH  43068-4127. 
Electronic  mail  comments  may  also  be 
submitted  within  the  comment  period 
to:  lewatersnake@fws.gov  or  by  facsimile 
to:  (614)  469-6919. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angela  Boyer,  U.S.  Fish  and  Wildlife 
Service,  Reynoldsburg  Field  Office, 
6950  Americana  Parkway,  Suite  H, 
Reynoldsburg,  OH  43068-4127. 
telephone:  (614)  469-6923  extension  22; 
facsimile:  (614)  469-6919. 

SUPPLEMENTARY  INFORMATION:  The  Lake 
Erie  water  snake  [Nerodia  sipedon 
insulamm)  was  listed  on  August  30, 
1999,  by  the  Service  as  a  threatened 
species  under  the  Endangered  Species 
Act  of  1973,  as  amended  (ESA).  The 
popiilation  decline  of  this  snake  species 
is  attributed  to  loss  of  shoreline  habitat 
and  the  killing  of  snakes  by  people.  The 
Lake  Erie  water  snakes  are  an  important 
member  of  Lake  Erie's  aquatic 
ecosystem.  They  live  along  shorelines  of 
the  western  basin  Lake  Erie  islands 
where  they  feed  on  small  fish  and 
amphibians.  The  snakes  usually  grow 
from  1  to  3.5  feet,  in  length. 

The  Service  cxurently  has  no 
information  regarding  whether  the 
approximately  17  acres  site  contains 
facilities  which  are  eligible  to  be  listed 
on  the  National  Register  of  Historic 
Places  or  whether  other  historical, 
archaeological,  or  traditional  cultural 
properties  may  be  present.  The  National 
Historic  Preservation  Act  and  other  laws 
require  that  any  such  properties  and 
resources  be  identified  and  considered 
in  project  planning.  The  public  is 
requested  to  inform  the  Service  of 
concerns  about  archaeological  sites, 
buildings  and  structures,  historic 
events,  sacred  and  traditional  areas,  and 
other  historic  preservation  concerns. 


I7_^>..I     D. 
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Dated:  July  2,  2001. 
Robert  Krska, 

Acting  Assistant  Regional  Director,  Ecological 
Services,  Region  3.  Fort  Snelling,  MN. 
[FR  Doc.  01-18600  Filed  7-25-01;  8:45  am] 
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CA-310-0777-AE 

Notice  Of  Resource  Advisory  Council 
Meeting 

AGENCY:  Northwest  California  Resource 
Advisory  Council  Redding,  California, 
Biu«au  of  Land  Management,  Interior. 

ACTION:  Notice  of  Meeting. 


SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Public  Law  92-463)  and  the  Federal 
Land  Policy  and  Management  Act 
(Public  Law  94-579),  the  U.  S.  Bureau 
of  Land  Management's  Northwest 
CaUfomia  Resource  Advisory  Coimcil 
will  meet  Wednesday  and  Thursday, 
Aug.  1  and  2,  2001,  in  Redding, 
California,  for  a  field  tour  and  business 
meeting.  The  tour  and  meeting  are  open 
to  the  public,  but  anyone  participating 
in  the  tour  must  provide  their  own 
transportation  and  lunch. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  begins  at  10  a.m.  Wednesday. 
Aug.  1.  at  the  BLM  Redding  Field 
Office,  355  Hemsted  Dr.,  Redding. 
Members  will  convene,  then  depart 
immediately  for  a  floaUrip  in  the 
Sacramento  River  Bend  area,  and 
discussions  about  special  management 
considerations  for  this  area.  On 
Thursday,  Aug.  2,  the  council  will 
convene  a^  business  meeting  at  8  a.m.  in 
the  Conference  Room  of  the  Redding 
Rancheria,  2000  Rancheria  Rd.  Redding, 
CA.  Agenda  topics  will  include 
recreation  user  fees,  off  highway  vehicle 
guidelines,  an  overview  of  fire  and  fuels 
projects,  Sacramento  River  management, 
and  a  review  of  the  council  charter. 
Council  members  will  also  hear  status 
reports  from  the  managers  of  the  BLM's 
Areata,  Redding  and  Uldah  field  offices. 
Time  will  be  set  aside  for  public 
comnients.  Depending  on  the  number  of 
persons  wishing  to  speak,  a  time  limit 
may  be  established. 

FOR  FURTHER  INFORMATION:  Contact 
Lynda  J.  Roush,  BLM  Areata  Field 
Manager,  at  (707)  825-2300;  or  Public 


Affairs  Officer  Joseph  J.  Fontana  at  (530) 
257-5381. 

Joseph  J.  Fontana, 

Public  Affairs  Officer 

(FR  Doc.  01-18680  Filed  7-25-01;  8:45  am] 

BIUJNQ  CODE  431(M0-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-435] 

In  the  Matter  of  Certain  integrated 
Repeaters,  Switches,  Transceivers, 
and  Products  Containing  Same;  Notice 
That  an  initial  Determination  Granting 
Complainants'  Motion  for  Summary 
Determination  That  They  Setisfy  the 
Economic  Prong  of  the  Domestic 
industry  Requirement  as  to  One  Patent 
Has  Become  the  Commission 
Determination  t)y  Operation  of  the 
Commission's  Rules 

AGENCY:  U.S.  IntemaUonal  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  an 
initial  determination  ("ID")  issued  by 
the  presiding  administrative  law  judge 
("ALJ")  granting  complainants  "  motion 
for  siunmary  determination  that  they 
satisfy  the  economic  prong  of  the 
domestic  industry  requirement  of 
section  337(a)(3)  of  the  Tariff  Act  of 
1930  as  to  U.S.  Letters  Patent  5,894,410 
has  become  the  determination  of  the 
Commission  by  operation  of 
Commission  rule  210.42(h)(3). 
FOR  FURTHER  INFORMATION:  Timothy  P. 
Monaghan,  Esq.,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3152. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  patent-based 
section  337  investigation  on  August  17, 
2000,  based  on  a  complaint  filed  by 
Intel  Corp.  ("Intel")  and  Level  One 
Communications,  Inc.  ("Level  One"). 
The  sole  respondent  named  in  the 
investigation  is  Altima 
Communications,  Inc. 

On  February  26,  2001,  complainants 
Intel  and  Level  One  moved  pursuant  to 
Commission  rule  210.18  for  summary 
determination  that  they  satisfy  the 
economic  prong  of  the  domestic 
industry  requirement  of  section  337  as 
to  U.S.  Letters  Patent  5.894.410. 

On  March  15,  2001,  the  ALJ  issued  an 
ID  (Order  No.  28)  granting  the  motion. 
No  petitions  for  review  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 


of  1930,  as  amended,  19  U.S.C.  1337, 
and  Commission  rule  210.42,  19  CFR 
210.42.  Copies  of  the  public  version  of 
the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretar>'.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington,  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 

Issued:  July  23,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  01-18669  Filed  7-25-01:  8:45  am) 
BtLUNG  CODE  7D20-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
ActlvKlee:  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Biographic  Information. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Conunents 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  September  24,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 


C»l...l    D. 
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(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  | 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information,  e.g., 
permitting  electronic  submission  of 
responses.  I 

Overview  of  this  information      ' 
collection: 

(1)  Type  of  Infonnation  Collection: 
Extension  of  currently  approved 
collection.  | 

(2)  Title  of  the  Form/Collection: 
Biographic  Information. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  G-325.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
Households.  This  form  is  used  to  check 
other  agency  records  on  application  or 
petitions  submitted  for  benefits  under 
the  Immigration  and  Nationality  Act. 
Additionally,  this  form  is  required  for 
applicants  for  adjustment  to  permanent 
resident  status  and  specific  applicants 
for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,144,994  responses  at  15 
minutes  (.25  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  286,249  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  infonnation,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Natiiralization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especiaUy  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr.  | 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  National  Place  Building.  1331 


Pennsylvania  Avenue,  NW.,  Suite  1220, 
Washington.  DC  20530. 

Dated:  July  18.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-18634  Filed  7-25-01;  8:45  am) 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Acttvltles:  Comment  Request 

ACnON:  Notice  of  information  collection 
imder  review;  Petition  for  Amerasian, 
Widow(er),  or  Special  Immigrant. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  infonnation  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Conunents 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  September  24,  2001. 

Written  comments  and  suggestions 
firom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  Including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Infonnation  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  for  Amerasian,  Widow(er),  or 
Special  Immigrant. 


(3)  Agency  form  number  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-360.  Adjudications, 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  is  used  to 
determine  eligibility  or  to  classify  an 
alien  as  an  Amerasian,  widow  or 
widower,  battered  or  abused  spouse  or 
child  and  special  immigrant,  including 
religious  worker,  juvenile  coiut 
dependent  and  armed  forces  member. 

(b)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  8,397  responses  at  (2)  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  16,794  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  hnmigration  and 
Naturalization  Service,  Room  4034, 425 
I  Street.  NW.,  Washington,  DC  20536. 
Additionally,  comments  and/or 
suggestions  regarding  the  items(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time  may  also 
be  directed  to  Mr.  Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Dated:  July  18,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-18635  Filed  7-25-01;  8:45  am] 
MUMO  CODE  441»-10-H 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

NoUcs  of  Datsrminations  Regarding 
EllgMllty  To  Apply  for  Worlwr 
Adiustmsnt  Assislanoe  and  NAFTA 
Transitional  Adfuatmsnt  Asslstanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
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Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  July,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatioiis  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

None. 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-39,222:  Butterick  Co.,  Inc., 

Altoona,  PA 
TA-W-38,999;  Detroit  Tool  and 

Engineering,  Lebanon,  MO 
TA-W-39,512;  Royce  Hosiery  MUs,  Inc.. 

High  Point,  NC 
TA-W-39.313;  Lynn  Electronics. 

Feasterville,  PA 
TA-W-39.230:  Chahaya  Optronics.  Inc., 

Fremont.  CA 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  imder 
Section  222  of  the  Trade  Act  of  1974 
TA-W-39,367:  Computrex.  Inc.. 

Nicholasville.  KY 

AflBrmative  Detenninations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 


TA-W-39.569:  Alamac  Knit  Fabrics, 

Dyersburg  Corp.,  Clinton,  NC:  June  20, 

2000. 
TA-W-39.314;  Southern  Glove 

Manufacturing  Co.,  Inc.,  Mountain 

City  Glove  Div.,  Mountain  City,  TN: 

April  20,  2000. 
TA-W-39,189;  Southern  Glove 

Manufacturing  Co.,  Inc.,  Knitting 

Department,  Newton.  NC:  April  20, 

2000. 
TA-W-39,391;  BMH  Chronos 

Richardson.  Inc..  Fairfield,  NJ:  May 

17,2000. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  detenninations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  July,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  niunber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  firom  employment 
the  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  Imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  Uke  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  bom 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  firom 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 


NAFTA-TAA-04880:  Southern  Glove 
Manufacturing  Co.,  Inc.,  Mountain 
City  Glove  Div.,  Mountain  City.  TN 

NAFTA-TAA-04801:  Southern  Glove 
Manufacturing  Co.,  Inc..  Knitting 
Department.  Newton,  NC 

NAFTA-TAA-04884:  Cooper  Eagle 
Hosiery  Mills,  Inc..  Hildebran.  NC 
The  investigation  revealed  that  the 

criteria  for  eUgibility  have  not  been  met 

for  the  reasons  specified. 
The  workers  firm  does  not  produce  an 

article  as  required  for  certification  under 

Section  22  of  the  Trade  Act  of  1974. 

NAFTA-TAA-04911:  Computrex.  Inc., 
NicholasvilL    KY 

Affirmative  DeterminaMons  NAFTA- 
TAA 

A 

I  hereby  cert''*y  that  the 
aforementioned  determinations  were 
issued  diuing  the  month  of  July,  2001. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  July  13,  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  01-18625  Filed  7-25-01;  8:45  am) 
BILUNC  COOE  451fr-30-M 


DEPARTMENT  OF  U^BOR 

Employment  and  Training 
Adminiatratlon 

rrA-W-38,956] 

CIBA  Speciality  Chemlcala  USA  Old 
Bridge.  NJ;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  2,  2001.  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  CIBA  Speciality 
Chemicals  USA,  Old  Bridge,  New 
Jersey. 

The  petitioners  have  requested  that 
the  petition  be  withdrawn. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  I6th  day 
of  July.  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  01-18628  Filed  7-25-01;  8:45  am] 
BILIJNO  COOE  451(>-30-M 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-39,5571 

D.V.  ft  P,  inc.  New  Yorit,  NY;  Notice  of 
Tenninatlon  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  2,  2001,  in  response  to 
a  petition  filed  by  a  company  official  on 
behalf  of  workers  at  D.V.  &  P.  Inc.,  New 
York.  New  York. 

The  petitioning  worker  group  is  the 
subject  of  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-39,371).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  13th  day  of 
July.  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-18630  Filed  7-25-01:  8:45  am) 

BILUNG  CODE  451»-30-M 


DEPARTIAENT  OF  UkBOR 

Employment  and  Training 
Administration 

[TA-W-39,384] 


Electrolux,  LLC  Piney  Flats,  TN;  Notice 
of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  4,  2001,  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Electrolux,  LLC,  Piney  Flats,  Tennessee. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  13th  day  of 
July,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-18629  Filed  7-25-01:  8:45  am) 
MUMO  COM  4910-30-« 


DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,732  and  TA-W-38,732A] 

Haggar  Clothing  Company;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  April  12,  2001,  applicable 
to  workers  of  Haggar  Clothing  Company, 
Edinburg  Manufacturing,  Edinburg, 
Texas  and  Haggar  Clothing  Company, 
Weslaco  Operations,  Weslaco,  Texas. 
The  notice  was  published  in  the  Federal 
Register  on  May  2.  2001  (FR  66  22006). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  men's  coats  and  pants.  New 
information  shows  that  some  workers 
separated  from  employment  at  the 
subject  firm  had  their  wages  reported 
under  two  separate  unemployment 
insiu-ance  (UI)  tax  accounts:  Haggar 
Clothing  Company,  Edinburg 
Manufacturing,  Waxahachie  Garment 
Company,  Edinburg  Direct  Garment 
Company,  Inc.,  and  Haggar  Clothing 
Company,  Weslaco  Operations,  Weslaco 
Direct  Cutting  Co.,  Inc.,  Weslaco 
Cutting,  Inc. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Haggar  Clothing  Company,  Edinburg 
Manufacturing,  Waxahachie  Garment 
Company,  Edinburg  Direct  Garment 
Company,  Inc.  and  Haggar  Clothing 
Company,  Weslaco  Operations,  Weslaco 
Direct  Cutting  Company,  Inc.,  Weslaco 
Cutting,  Inc.  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-38.732  and  TA-W-38,732A  are 
hereby  issued  as  follows 

All  workers  of  Haggar  Clothing  Company, 
Edinburg  Manufacturing,  Waxahachie 
Garment  Company,  Edinburg  Direct  Gannent 
Company,  Inc.,  Edinburg,  Texas  (TA-W- 
38,732)  and  Haggar  Clothing  Company, 
Weslaco  Operations,  Weslaco  Direct  Cutting 
Company,  Inc.,  Weslaco  Cutting,  Inc., 
Weslaco!!  Texas  (TA-W-38.732A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  1,  2001  through 
April  12,  2003  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  DC  this  16th  day  of 
July  ,2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-18623  Filed  7-25-01:  8:45  am] 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,802,  et  al.] 

inman  Mills;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  af  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
17,  2001,  applicable  to  workers  of 
Inman  Mills,  Inman,  South  Carolina. 
The  notice  was  published  in  the  Federal 
Register  on  May  25.  2001  (66  FR  28928). 

At  the  request  of  the  State  agency  and 
the  company,  the  Department  reviewed 
the  certification  for  workers  of  the 
subject  firm.  New  findings  show  that  the 
Department  incorrectly  identified  the 
subject  firm  title  name  in  its  entirety. 
The  Department  is  amending  the 
certification  determination  to  correctly 
identify  the  subject  firm  title  name  to 
read  "Inman  Mills,  Inman  Plant  and 
Saybrook  Plant,  Inman,  South 
Carolina". 

Findings  also  show  that  worker 
separations  occurred  at  the  subject 
firms'  three  Enoree,  South  Carolina 
facilities:  Riverdale  Plant,  Mountain 
Shoals  Plant  and  the  Ramey  Plant.  The 
workers  are  engaged  in  the  production 
of  greige  goods. 

Worker  separations  also  occurred  at 
the  subject  firms'  Corporate  Office  in 
Inman,  South  Carolina  and  at  the  New 
York  Sales  Office,  New  York,  New  York. 
The  workers  provide  administrative 
support  functions,  purchasing,  payroll 
and  sales  services  for  the  subject  firm. 

Accordingly,  the  Department  is 
amending  the  determination  to  properly 
reflect  these  matters. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Inman  Mills  adversely  affected  by 
increased  imports  of  greige  goods. 

The  amended  notice  applicable  to 
TA-W-38,802  is  hereby  issued  as 
follows: 

All  workers  of  Inman  mills,  Inman  Plant, 
Inman.  South  Carolina  (TA-W-38,802); 
Saybrook  Plant,  Inman.  South  Carolina  (TA- 
W-38,802A);  Riverdale  Plant.  Enoree,  South 
Carolina  (TA-W-38,802B):  Mountain  Shoals 


Plant,  Enoree.  South  Carolina  (TA-W- 
38.802C):  Ramey  Plant.  Enoree,  South 
Carolina  (TA-W-38.802D):  Corporate  Office, 
Inman,  South  Carolina  (TA-W-38,802E)  and 
New  York  Sales  Office,  New  York.  New  York 
(TA-W-38,802F)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  23.  2000.  through  May  17, 
2003,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  16th  day 
of  July,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-18622  Filed  7-25-01;  8:45  am] 
BILLING  CODE  4S1fr-aO-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-37,862] 

K  &  R  Sportswear  Now  Known  as  K  A 
R  Kids,  LLC,  Spring  Hope,  NC; 
Amended  Certification  Regarding 
Eiiglbiilty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
10,  2000,  applicable  to  workers  of  K  & 
R  Sportswear,  Spring  Hope,  North 
Carolina.  The  notice  was  published  in 
the  Federal  Register  on  August  1.  2000 
(65  FR  46954). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  children's  swimwear.  The  company 
reports  that  in  August-September,  2000, 
K  &  R  Sportswear  was  purchased  by 
Amerex  Group,  Inc.  and  became  known 
as  K  &  R  Kids,  LLC  and  continues  to 
layoff  workers. 

Accordingly,  the  Department  is 
amending  the  certification 
determination  to  correctly  identify  the 
new  ownership  to  read  K  &  R 
Sportswear  now  known  as  K  &  R  Kids, 
LLC,  Spring  Hope,  North  Carolina. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
K  &  R  Sportswear  now  known  as  K  &  R 
Kids,  LLC  who  were  adversely  affected 
by  increased  imports  of  children's 
swimwear. 

The  amended  notice  applicable  to 
TA-W-3  7,862  is  hereby  issued  as 
follows: 

"All  workers  of  K  &  R  Sportswear,  now 
known  as  K  &  R  Kids  LLC.  Spring  Hope, 


North  Carolina  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  21, 1999,  through  July  10,  2002,  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC  this  16th  day  of 
July.  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  01-18624  Filed  7-2.=i-01;  8:45  am] 

BILiJNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,366] 

Mattel,  Inc.  Murray  Production  Facility 
Murray,  KY;  Notice  of  Termination  of 
Investtgatlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  4,  2001,  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Mattel,  hic,  Murray  Production  Facility, 
Murray,  Kentucky. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  18th  day  of 
July,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-18631  Filed  7-25-01;  8:45  am] 
BMJJNG  CODE  4510-30-«l 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4895] 

Norttiem  Engraving  Corporation, 
Galeaville,  Wl;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
'  Implementation  Act  (Pub.  L.  103-182)    * 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  April  11,  2001,  in  response 
to  a  worker  petition  which  filed  by 
workers  on  behalf  of  workers  at 
Northern  Engraving  Corporation, 
Galesville,  Wisconsin. 


During  the  initial  petition  verification, 
the  Department  learned  that  the 
petitioners  were  not  employees  of 
Northern  Engraving  Corporation. 
Consequently,  the  petition  is  invalid 
and  the  petition  investigation  has  been 
terminated. 

Signed  in  Washington,  DC  this  10th  dav  of 
July,  2001. 

Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-18627  Filed  7-25-01;  8:45  am] 
MLUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatratlon 

[TA-W-39,372] 

Rockwell  Coliins  Passenger  Systems 
Pomona,  CA;  Notice  of  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  and  investigation  was 
initiated  on  June  4,  2001.  in  response  to 
a  petition  filed  by  a  company  official  on 
behalf  of  workers  at  Rockwell  Collins. 
Passenger  Systems.  Pomona,  California. 

The  petition  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-39.179).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  16th  day 
of  July.  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  01-18626  Filed  7-25-01;  8.45  am] 

BILUNQ  CODE  4S1fr-30-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-«9,011;etai.] 

Texas  Boot,  inc.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  June  19,  2001.  applicable 
to  workers  of  Texas  Boot.  Inc., 
Hartsville.  Tennessee  and  Nashville. 
Tennessee,  The  notice  was  published  in 
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the  Federal  Register  on  July  5,  2001  (66 
PR  35463). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  shows  that  worker 
separations  occurred  at  the  Waynesboro 
Manufacturing  Plant,  Waynesboro, 
Tennessee  and  the  Distribution  Center, 
Lebanon,  Tennessee  locations  of  the 
subject  firm.  Workers  at  the 
Waynesboro,  Teimessee  location  are 
engaged  in  the  production  of  western 
boots.  The  Lebanon,  Teimessee  location 
is  a  raw  material  warehouse  and 
distribution  center  for  the  Waynesboro, 
Tennessee  location. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of  the 
Waynesboro  Manufacturing  Plant, 
Waynesboro,  Teimessee  and  the 
Distribution  Center,  Lebanon, 
Teimessee. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Texas  Boot,  Inc.,  who  were  adversely 
affected  by  increased  imports  of  western 

boots. 

The  amended  notice  applicable  to 
TA-W-39,011  is  hereby  issued  as 
follows: 

All  workers  of  Texas  Boot,  Inc..  Hartsville, 
Tennessee  |TA-W-39,011).  Corporate 
Headquarters,  Nashville,  Tennessee  (TA-W- 
39.011A).  Waynesboro  Manufacturing  Plant, 
Waynesboro.  Tennessee  (TA-W-39.011B) 
and  Distribution  Center,  Lebanon,  Tennessee 
TA-W-39.011C)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  16,  2001  through  June  19.  2003  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  tliis  11th  day  of 
July,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  01-18621  Filed  7-25-01:  8:45  am] 
■UMG  COOe  4510-aO-M 


DEPARTMENT  OF  LABOR 

Employinent  and  Training 
Administration 


[NAFTA-04603] 

lEC  Eiactronics  Corporation,  Edinburg, 
TX;  (including  Tamporary  Woriters), 
Amandad  Cartiflcation  Ragarding 
ENgibiiity  To  Apply  for  NAFTA- 
Tranaltlonai  Adlustmant  Assistance 

In  accordance  with  section  250(A). 
subchapter  D,  chapter  2,  title  II,  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 


Adjustment  Assistance  on  April  17, 
2001 ,  applicable  to  workers  of  EEC 
Electronics  Corporation,  Edinburg, 
Texas.  The  notice  published  in  the 
Federal  Register  on  May  9,  2001  (66  FR_ 
23734). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  company 
shows  that  some  employees  at  the 
subject  firm  plant  were  temporary 
workers  from  Manpower  Temporary 
Services  of  Texas  and  Express  Personnel 
Services,  McAllen,  Texas  and  Staff 
Force  Personnel  Services,  Edinbtirg, 
Texas;  the  workers  of  these  firms 
produce  printed  circuit  boards  at  the 
Edinburg.  Texas  location  of  the  subject 
firm. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  temporary 
workers  of  Manpower  Temporary 
Services  of  Texas  and  Express  Personnel 
Services,  McAllen,  Texas  and  Staff 
Force  Personnel  Services,  Edinburg, 
Texas  who  were  engaged  in  the 
production  of  printed  circuit  boards  at 
lEC  Electronics  Corporation,  Edinburg, 
Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
lEC  Electronics  Corporation,  Edinburg, 
Texas  adversely  affected  by  a  shift  of 
production  of  printed  circuit  boards  to 
Mexico. 

The  amended  notice  applicable  to 
NAFTA-04603  is  hereby  issued  as 
follows: 

All  workers  of  lEC  Electronics  Corporation, 
Edinburg,  Texas,  and  temporary  workers  at 
Manpower  Temporary  Services  of  Texas  and 
Express  Personnel  Services,  McAllen,  Texas, 
and  Staff  Force  Personnel  Services,  Edinburg, 
Texas  who  were  engaged  in  the  production 
of  printed  circuit  boards  at  lEC  Electronics 
Corporation,  Edinburg,  Texas,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  21,  2000, 
through  April  17,  2003,  are  eligible  to  apply 
for  NAFTA-TAA  under  section  250  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  16th  day  of 
July.  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  01-18620  Filed  7-25-01;  8:45  am) 
BILUNG  CODE  4510-30-M 


FEDERAL  IMINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


Sunsliine  Act  Meeting 

July  19,  2001. 

TIME  AND  date:  10:30  a,m.,  Thursday, 

July  26,  2001. 

place:  Room  6005,  6th  Floor,  1730  K 

Street,  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  George  Colliers,  Inc.,  Docket  Nos. 
CENT  2000-65,  etc.  (Issues  include 
whether  the  judge  erred  in  declining  to 
consider  evidence  of  the  operator's 
financial  condition  with  regard  to  the  . 
effect  of  the  penalty  on  the  operator's 
ability  to  continue  in  business). 

Any  person  attending  an  open 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/l-80a-877-8339  for  toll 
fi'ee. 

Jean  H.  Ellen, 

Chief  Docket  Clerk. 

[FR  Doc.  01-18779  Filed  7-24-01;  12:17  pm] 

BILUNG  CODE  673S-01-M 


PRESIDIO  TRUST 

The  Presidio  of  San  Franciaco, 
Califomia;  Notice  of  Availability  To 
Review  and  Announcement  of  Public 
Hearings  To  Comment  on  the  Draft 
Environmental  impact  Statement  for 
the  Presidio  Trust  implementation  Plan 

AGENCY:  The  Presidio  Trust. 
ACTION:  Notice  of  availabihty  to  review 
and  announcement  of  public  hearings  to 
comment  on  the  draft  Environmental 
Impact  Statement  (EIS)  for  the  Presidio 
Trust  Implementation  Plan  (PTIP),  an 
update  to  the  July  1994  Final  General 
Management  Plan  Amendment  (GMPA) 
for  the  portion  of  The  Presidio  of  San 
Francisco  (Presidio)  imder  the 
jurisdiction  of  the  Presidio  Trust  (Trust). 
The  PTIP  EIS  supplements  the  GMPA 
Environmental  Impact  Statement 
adopted  by  the  National  Park  Service  for 
the  Presidio  in  1994. 

Abstract:  Congress  created  the  Trust 
under  the  Presidio  Trust  Act  (16  U.S.C. 
460bb  Appendix,  Title  I  of  Pub.  L.  104- 
333, 110  Stat.  4097),  as  amended  (Trust 
Act),  to  manage  Presidio  facilities  so  as 


to  make  them  financially  self-sufficient 
by  year  2013  and  to  protect  the 
ftesidio's  resources  by  ensuring  long- 
term  financial  siistainability.  The  PTIP 
EIS  describes  and  analyzes  a  proposed 
action,  the  "Draft  Plan,"  and  five 
alternatives  that  have  been  developed  to 
address  Trust  Act  requirements, 
changed  circmnstances  since  the  GMPA 
was  completed,  and  new  policies  and 
management  approaches  of  the  Trust. 
The  five  alternatives  to  the  "Draft  Plan," 
each  described  in  greater  detail  below, 
are:  "No  Action,"  "Resource 
Consolidation,"  "Sustainable 
Community,"  "Cultural  Destination" 
and  "Minimimi  Management."  Each  of 
the  six  alternatives  presented  in  the  EIS 
achieves  the  Trust  Act's  goals  to  varying 
degrees  and  has  a  different  emphasis. 
Principal  differences  include  the 
proposed  total  building  square  footage, 
the  proposed  amount  of  non-residential 
and  residential  uses,  the  proposed 
amount  of  open  space  and  the  proposed 
method  of  delivery  of  public  programs. 
The  maximum  overall  square  footage  of 
5,960.000  allowed  under  the  Trust  Act 
would  not  be  exceeded  under  any 
alternative. 

The  "Draft  Plan"  alternative  was 
developed  and  refined  based  on  public 
input  received  during  the  scoping 
period.  Under  the  Draft  Plan,  the 
Presidio  would  become  a  center  for 
education,  communication  and 
exchange.  Buildings  would  be  removed 
to  increase  open  space,  and  no  net  loss 
of  housing  imits  would  be  achieved,  by 
emphasizing  the  rehabilitation  and 
reuse  of  existing  buildings. 

Under  the  "I^  Action,"  or  GMPA 
2000  alternative,  the  Trust  would 
implement  the  GMPA  assimiing  current 
(year  2000)  conditions.  Buildings  would 
be  removed  to  increase  open  space  and 
enhance  natural  resources,  and  available 
housing  woiild  decrease  substantially. 
Tenants  with  a  mission  related  to 
environmental,  social  or  cultural 
concerns  would  offer  public  programs 
related  to  their  business  mission. 

Under  the  "Resource  Consolidation" 
alternative,  the  Presidio  would  become 
an  enhanced  open  space  haven  in  the 
center  of  urban  siirroundings  by 
maximizing  open  space  in  tiie  south 
through  the  removal  of  historic  and  non- 
historic  structures. 

Under  the  "Sustainable  Community" 
alternative,  the  Presidio  would  become 
a  sustainable  live/work  community  in  a 
park  setting  with  a  small  decrease  in 
housing  units,  would  retain  its  present 
dispersed  pattern  of  development,  and 
would  emphasize  building  reuse  and 
rehabilitation. 

Under  the  "Cultural  Destination" 
alternative,  the  Presidio  would  become 


a  national  and  international  destination 
park  by  providing  robust  public 
programming  delivered  through  the 
Trust.  A  substantial  level  of  building 
demolition  in  the  south  would  be 
replaced  in  the  north  to  provide  an 
increase  in  and  improved  mix  of 
housing  and  to  cluster  housing  near 
work  and  transit. 

Under  the  "Minimum  Management" 
alternative,  there  would  be  no 
significant  physical  change  beyond  that 
already  imderway,  and  the  Presidio 
would  be  minimally  managed  to  meet 
minimum  legal  requirements. 

Major  impact  topics  addressed  in  the 
EIS  include  historic  resources,  cultural 
landscape,  archaeology,  biological 
resources,  water  resoim:es,  visual 
'  resources,  air  quality,  noise,  land  use, 
socioeconomic  issues,  visitor 
experience,  recreation,  public  safety, 
transportation,  water  supply,  utilities. 
Trust  operations,  and  cumulative 
impacts. 

Materials  Available  to  the  Public:  The 
EIS  is  being  sent  to  agencies, 
oiganizations  and  individuals  who  have 
expressed  an  interest  in  such 
information.  Copies  of  the  EIS  are 
available  by  calling  415/561-5414  or  by 
writing  the  Presidio  Trust,  P.O.  Box 
29052,  San  Francisco,  CA  94129-0052. 
The  EIS  may  also  be  reviewed  in  the 
Trust's  library  at  34  Graham  Street,  San 
Francisco,  CA,  and  is  available 
electronically  on  the  Trust's  website 
(www.presidiotrust.gov).  A  CI>-ROM 
version  may  be  obtained  by  calling  or 
writing  to  the  Trust. 

Public  Meetings:  Information  on  the 
EIS  will  be  provided  and  oral  comment 
will  be  received  at  the  following  public 
meetings: 

•  August  28,  2001—7:30  p.m.  Golden 
Gate  National  Recreation  Area  Citizens' 
Advisory  Commission  Meeting, 
Building  201,  Upper  Fort  Mason,  San 
Francisco,  CA. 

•,  September  11,  2001 — 6  p.m.  to  9 
p.m.  Presidio  Trust  Public  Hearing,  135 
Fisher  Loop  (Golden  Gate  Qub),  The 
Presidio  of  San  Francisco,  CA. 

•  September  17,  2001—1  p.m.  to  4 
p.m.  Presidio  Trust  Board  of  Directors 
meeting,  50  Moraga  Avenue  (Officers' 
Club),  The  Presidio  of  San  Francisco, 
CA. 

Comments:  The  public  review  period 
for  the  EIS  ends  on  September  25,  2001. 
Written  comments  should  be  sent  to: 
PTIP,  c/o  John  Pelka,  NEPA  Compliance 
Manager,  the  Presidio  Trust,  34  Graham 
Street,  P.O.  Box  29052,  San  Francisco, 
CA  94129-0052.  Fax:  415/561-2716;  e- 
mail:  ptipdpresidiotrust.gov. 
FOR  FURTHER  INFORMATKMt  CONTACT:  John 
Pelka,  NEPA  Compliance  Manager,  the 


Presidio  Trust,  34  Graham  Street,  P.O. 
Box  29052,  San  Francisco,  CA  9412^ 
0052.  Telephone:  415/561-5414. 

Dated:  July  20.  2001. 
Karen  A.  Cook, 

General  Counsel. 

[FR  Doc.  01-18633  Filed  7-25-01:  8:45  am) 

BUJNG  CODE  4>10~4IM> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Opinion  Research 
Corporation,  Common  Stock,  $.01  Par 
Value)  File  No.  1-14927 

July  20,  2001. 

Opinion  Research  Corporation,  a 
Delaware  corporation  ("Issu^),  has 
filed  an  appUcation  with  the  Securities 
and  Exchange  Commission 
("Commission"),  piu^uant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock.  $.01  par  value  ("Security"),  bom 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex"). 

The  Board  of  Directors  ("Board")  of 
the  Issuer  approved  a  resolution  on  June 
29,  2001  to  withdraw  the  Security  from 
listing  on  the  Exchange  and  to  list  the 
Security  on  the  Nasdaq  Stock  Market 
("Nasdaq").  The  issuer  represented  that 
trading  in  the  Security  was  scheduled  to 
begin  on  the  Nasdaq  at  the  opening  of 
business  on  July  18,  2001.  The  Issuer 
has  stated  that  the  Board  took  such 
action,  in  response  to  the  Issuer's 
investors,  to  increase  its  visibility  to 
investors  and  improve  the  Seciuity's 
liquidity. 

The  Issuer  has  stated  in  its 
application  that  it  has  met  the 
requirements  of  Amex  Rule  18  by 
complying  with  all  appUcable  laws  in 
effect  in  the  State  of  Delaware,  in  which 
it  is  incorporated,  and  with  the  Amex's 
rules  governing  an  issuer's  voluntary 
withdrawal  of  a  security  from  listing 
and  registration.  The  Issuer's 
application  relates  solely  to  the 
Security's  withdrawal  from  listing  on 
the  Amex  and  from  registration  under 
section  12(b)  of  the  Act  ^  and  shall  affect 
neither  its  approval  for  trading  on  the 
Nasdaq  nor  its  obligation  to  be 
registered  imder  section  12(g)  of  the 
Act.* 

Any  interested  person  may,  on  or 
before  August  10,  2001.  submit  by  letter 


'  15  U.S.C.  78/(d). 
M7CFR240.12d2-2(d). 
MS  U.S.C.  78/(b). 
MS  U.S.C.  78y(g). 
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to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington,  DC  20549-0609, 
fiicts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  Amex 
and  what  terms,  if  any,  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the        | 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Markst  Regulation,  pursuant  to  delegated 
authority.^ 

Jonatiian  G.  Katz.  | 

Secretaiy. 

(FR  Doc.  0W18641  Filed  7-25-01;  8:45  am) 
I  COOK  SOIO-OI-H 


SCCUftfTlES  AND  EXCHANGE 


lto.35-2742q 


I  Undwilw  PubNc  IMItty  Holding 
Company  Ad  of  1935,  as  Amandod 
("Act") 

July  20,  2001. 

Notice  is  hereby  given  that  the 
fbllovdng  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  stmunarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s] 
should  submit  their  views  in  writing  by 
August  14,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  August  14,  2001,  the 


application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Progress  Energy,  Inc.,  et  al.  (70-9863) 

Progress  Energy,  Inc.  ("Progress 
Energy"),  a  registered  holding  company 
under  the  Act,  Carolina  Power  k  Light 
Company  ("CP&L"),  a  public  utility 
company  subsidiary  of  Progress  Energy, 
Progress  Energy  Ventxues,  Inc. 
("Ventiu-es"),  a  nonutility  intermediate 
holding  company  subsidiary  of  Progress 
Energy,  Richmond  Coimty  Power,  LLC 
("Richmond,"),  a  wholly  owned, 
inactive  subsidiary  of  CP&L,  Florida 
Power  Corporation  ("Florida  Power"),  a 
public  utility  company  subsidiary  of 
Progress  Energy,  North  Carolina  Natural 
Gas  Corporation  ("NCNG"),  a  gas  utility 
subsidiary  company  of  Progress  Energy, 
Progress  Energy  Service  Company,  LLC 
("Services"),  a  service  company 
subsidiary  of  Progress  Energy,  Monroe 
Power  Company  ("Monroe"),  subsidiary 
company  of  Progress  Energy  and 
presently  an  exempt  wholesale 
generator  ("EWG")  as  defined  in  section 
32  of  the  Act,  and  CP&L  NewCo 
("NewCo"),  a  company  to  be  formed  by 
CP&L,  (together,  "Applicants"),  all 
located  at  411  Fayetteville  Street  Mall, 
Raleigh,  North  Carolina  27602,  have 
filed  an  application-declaration 
("Application")  under  sections  3(a)(1), 
6(a),  7,  9(a),  10, 11(b)(2),  12, 13(b),  and 
32  under  the  Act  and  rules  43,  44,  45, 
46,  53,  54,  58,  88,  90  and  91  under  the 
Act. 

I.  Summary  of  Requests 

Applicants  seek  authority  for:  (1) 
CP&L  to  transfer  its  interests  in  certain 
electric  generation  assets  ^  ("Richmond 
Facihty")  to  Richmond;  (2)  CP&L  to 
transfer  its  interests  in  Richmond  to 
Ventures  through  a  series  of  transactions 
explained  in  detail  below;  (3)  Richmond 
to  enter  in  various  financing 
transactions  within  aggregate  limitations 
authorized  for  the  Progress  Energy 
system  by  order  dated  December  12, 
2000  (HCAR  No.  27297)  ("December 
Order");  (4)  Richmond  to  issue 
additional  types  of  seciuities;  (5) 
Ventures  to  be  granted  exemption  from 


si7C7R200.3O-3(a)(l). 


<  The  Richmond  Facility  consists  of  the  following 
assets  (or  rights  to  acquire  such  assets):  eight  GE  7F 
combustion  tutbines:  six  heat  recovery  steam 
generators;  three  steam  turbines;  one  station  service 
transformer;  steam  condensers  and  cooling  towers; 
one  gas  pipeline  spur;  and  a  water  supply, 
treatment  and  transportation  system.  The  Richmond 
Facility  assets  also  include,  or  will  include, 
contracts  for  wholesale  sales  of  electricity, 
construction,  operation  and  maintenance,  fuel,  and 
other  contracts,  as  well  as  govenunental  permits 
and  approvals  and  real  property  interests,  directly 
related  to  and  necessary  for  focility  construction 
and  operation.  As  of  December  31,  2000,  the 
Richmond  assets  had  a  book  value  of  $145,324,232. 


registration  under  section  3(a)(1)  of  the 
Act;  (6)  the  retention  of  Monroe  and 
NewCo  as  intermediate  holding 
companies;  (7)  Monroe  and  Newco  to  be 
granted  exemption  from  registration 
under  section  3(a)(1)  of  the  Act;  (8)  the 
acquisition  by  Richmond  of  special 
purpose  financing  subsidiaries 
("Richmond  Financing  Subsidiaries"); 
(9)  the  addition  of  Richmond  to  the 
utility  money  pool  ("Utility  Money 
Pool")  authorized  in  the  December 
Order;  (10)  the  reservation  of 
jurisdiction  over  the  addition  of 
Richmond  to  the  Progress  Energy  tax 
allocation  agreement;  and  (11)  certain 
service  transactions  involving  wholesale 
generation  utility  and  nonutility 
subsidiaries  under  section  13(b)  of  the 
Act. 

A.  Restructuring 

Applicants  request  authority  for  CP&L 
to  transfer  and  Richmond  to  acquire  the 
Richmond  Facility,  with  Richmond  then 
becoming  a  public  utility  subsidiary  of 
CP&L.  Applicants  further  intend  that 
Richmond  be  moved  to  a  different 
placement  in  the  Progress  Energy 
system  through  a  series  of  transactions 
("Restructuring").  The  Restructuring  is 
expected  to  take  place  as  follows:  (1) 
Progress  Energy  will  contribute  its  stock 
in  Ventures  to  Monroe;  (2)  CP&L  will 
contribute  the  Richmond  Facility  to 
Richmond;  (3)  CP&L  will  form  NewCo 
as  a  new,  wholly  owned  subsidiary,  (4) 
CP&L  will  contribute  its  membership 
interests  in  Richmond  to  NewCo  in 
exchange  for  the  acquisition  of  all 
NewCo  stock;  (5)  CP&L  will  distribute 
the  NewCo  stock  to  Progress  Energy;  (6) 
the  Moiut>e  stock  will  be  contributed  to 
NewCo;  and  (7)  NewCo  will  contribute 
the  Richmond  membership  interests 
down  the  corporate  chain  to  Ventures. 
Applicants  request  authority  to  retain 
Monroe  and  NewCo  in  place  as 
intermediate  holding  companies  after 
the  Restructuring  in  order  for  the 
Restructuring  to  be  exempt  from  federal 
tax  under  section  355  of  the  Internal 
Revenue  Code. 

B.  Richmond  Financing  Subsidiaries 

Applicants  request  authority  for 
Richmond  to  acquire  the  securities  and 
organize  one  or  more  Richmond 
Financing  Subsidiaries  to  issue 
Preferred  Securities,  Debentures,  Short- 
Term  Debt  and  Long-Term  Debt.  The 
Richmond  Financing  Subsidiaries  will 
be  organized  solely  to  issue  securities  to 
support  Richmond's  businesses. 
Applicants  state  that  the  Richmond 
Financing  Subsidiaries  will  dividend, 
loan,  or  otherMose  transfer  proceeds  of 
a  financing  only  to  Richmond. 


C.  Richmond  Financing  Requests 

AppUcants  request  authority  for 
Richmond  to  issue  and  sell  directly,  or 
indirectly  through  the  Richmond 
Financing  Subsidiaries,  preferred 
securities  ("Preferred  Seciuities"); 
debentiues  ("Debentures");  short-term 
debt  ("Short-Term  Debt");  and  long- 
term  debt  ("Long-Term  Debt"),  which 
may  be  in  the  form  of  secured 
guarantees  ("Secured  Guarantees"), 
imsecured  guarantees  ("Unsecured 
Guarantees"),  and  notes  ("Notes"). 

1.  Preferred  Seciuities 

Applicants  request  authority  for 
Richmond  to  issue  Preferred  Securities 
in  one  or  more  series  with  rights, 
preferences,  and  priorities  as  may  be 
designated  in  the  instrument  creating 
each  series,  as  determined  by 
Richmond's  board  of  directors.  All 
Preferred  Securities  will  be  redeemed 
no  later  than  fifty  years  after  the  date  of 
issuance.  The  dividend  rate  on  any 
series  of  Preferred  Securities  will  not 
exceed,  at  the  time  of  each  issuance,  the 
greater  of  (a)  500  basis  points  over  the 
yield  to  maturity  of  a  U.S.  Treasury 
security  having  a  remaining  term  equal 
to  the  term  of  the  series  of  Preferred 
Securities  and  (b)  a  rate  that  is 
consistent  with  similar  securities  of 
comparable  credit  quality  and 
maturities  issued  by  other  companies. 

2.  Debentures 

Debentures  will  have  maturities 
ranging  from  one  to  fifty  years.  The 
interest  rate  on  Debentures  will  not 
exceed,  at  the  time  of  each  issuance,  the 
greater  of  (a)  300  basis  points  over  U.S. 
Treasury  securities  having  comparable 
maturities  and  (b)  a  gross  spread  over 
U.S.  Treasury  securities  that  is 
consistent  with  similar  securities  of 
comparable  credit  quality  and 
maturities  issued  by  other  companies. 
The  maturity  dates,  interest  rates, 
redemption  and  sinking  fund  provisions 
and  conversion  features,  if  any,  with 
respect  to  the  Debentures  of  a  particular 
series,  as  well  as  any  associated 
placement,  underwriting  or  selling  agent 
fees,  commissions  and  discoimts.  if  any, 
will  be  established  by  negotiation  or 
competitive  bidding.  Applicants  state 
all  Etebentures  will  be  maintained  at 
investment  grade  as  established  by  a 
natiomdly  recognized  statistical  rating 
organization. 

The  amount  of  Preferred  Securities 
and  Debentures  issued  by  Richmond 
and  those  issued  by  the  Richmond 
Financing  Subsidiaries  which  are 
guaranteed  by  Richmond,  will  count 
toward,  and  will  not  exceed,  the  $3.8 
billion  aggregate  limitation  on  Preferred 
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Securities  and  Debentures  authorized  by 
the  Commission  for  issuance  by 
Progress  Energy  in  the  December  Order. 

3.  Short-Term  Debt 

Applicants  request  authority  for 
Richmond  to  issue  Short-Term  Debt, 
which  may  take  the  form  of  commercial 
paper,  promissory  notes,  and/or  other 
forms  of  indebtedness  that  will  be  sold 
to  dealers  at  the  annual  discount  rate 
prevailing  at  the  date  of  the  sale  for 
commercial  paper  of  comparable  quality 
and  maturities.  Short-Term  Debt  may 
also  include  notes  and  other  forms  of 
indebtedness  under  lines  of  credit  from 
banks.  Applicants  state  that  commercial 
paper  Short-Term  Debt  will  mature  in 
one  year  or  less  fitim  the  date  of 
issuance  and  borrowing  under  lines  of 
credit  will  mature  in  two  years  or  less 
from  the  date  of  the  borrowing.  The 
effective  cost  of  money  on  Short-Term 
Debt  will  not  exceed,  at  the  time  of 
issuance,  300  basis  points  over  the 
London  Interbank  Offered  Rate  for 
maturities  of  one  year  or  less.  The 
amount  of  Short-Term  Debt  that 
Applicants  propose  Richmond  will 
incur  will  count  toward,  and  will  not 
exceed,  the  $1  billion  aggregate 
limitation  on  Short  Term  Debt 
authorized  for  Progress  Energy  by  the 
Commission  in  the  December  Order. 

4.  Long  Term  Debt 


Applicants  request  authority  for 
Richmond  to  issue  Long-Term  Debt  in 
an  amount  not  to  exceed  $1  billion  of 
indebtedness  at  any  one  time  during  the 
Authorization  Period.  AppUcants 
request  authority  for  Ridunond  to  issue 
and  reissue  notes  with  a  maturity  of  up 
to  20- years. 

(a)  Secured  and  Unsecured 
Guarantees.  In  connection  with  the 
request  to  issue  Long-Term  Debt, 
Applicants  request  authority  for 
Richmond  to  issue  Secured  Guarantees 
or  Unsecured  Guarantees  on  similar 
obligations  of  affiliate  or  associate 
companies,  and  in  particular,  the 
Process  Energy  system  EWGs.  Security 
for  Secured  Guarantees  may  include  a 
security  interest  in  all  of  Richmond's 
rights,  title,  and  interest  to  its  present 
and  future  assets,  including  all  project 
agreements  and  permits  relating  to  the 
Richmond  Facility  to  which  Richmond 
is  a  party  and  all  of  Richmond's  goods, 
inventory,  equipment,  revenues, 
accounts,  and  all  amounts  maintained 
therein,  receivables,  and  all  Richmond's 
other  property,  assets,  and  revenues. 
The  interest  rate  on  Richmond's  Long- 
Term  Debt  will  not  exceed,  at  the  time 
of  issuance,  500  basis  points  over  the 
yield  to  maturity  of  a  U.S.  Treasury  Note 
having  com{>arable  maturities.  Secured 


and  Unsecured  Guaranties  by  Richmond 
will  not  be  counted  against  either  the 
Progress  Energy  or  the  Progress  Energy 
nonutility  subsidiary  guaranty  limit 
authorized  under  the  December  Order.  ^ 

D.  Utility  Money  Poo] 

Applicants  request  authority  for 
Richmond  to  participate  in  the  Progress 
Energy  utihty  money  pool  ("Utility 
Money  Pool")  established  under 
authority  granted  in  the  December 
Order.  Applicants  propose  that 
Richmond,  CP&L  and  NCNG  would  lend 
to  each  other,  as  well  as  borrow  from 
Progress  Energy,  Florida  Power  and 
each  other,  and  for  Florida  Power  and 
Progress  Energy  to  lend  to  Richmond. 
CP&L  and  NCNG,  through  the  Utility 
Money  Pool.  Applicants  request 
authority  for  Richmond  to  borrow 
through  the  Utility  Money  Pool  up  to 
$250  million  at  any  time  outstanding. 
Loans  will  be  repayable  on  demand  and, 
in  any  event,  not  later  than  one  year 
after  the  date  of  the  loan.  All  other 
items,  conditions  and  operational 
arrangements  of  the  Utility  Money  Pool 
will  remain  as  described  in  the 
December  Order. 

E.  Proposed  Service  Agreements  With 
Service  Company  and  Retail  Companies 

Applicants  propose  that  Progress 
Energy  Service  Company,  LLC 
("Services"),  a  service  company 
approved  by  order  dated  November  27, 
2000  (HCAR  No.  27284)  ('November 
Order")  under  section  13  of  die  Act  and 
rule  88  under  the  Act,  will  provide  a 
wide  range  of  services  to  Richmond  on 
an  as-needed  basis  in  accordance  with 
the  Progress  Energy  system  utility 
service  agreement  ("UtiUty  Service 
Agreement")  also  approved  in  the 
November  Order,  Personnel  employed 
by  the  Retail  Companies  also  will 
provide  certain  services  to  Richmond 
according  to  utility  service  agreements 
in  the  form  of  the  Utility  Service 
Agreement  and/or  according  to  an 
operating  agreement  ("Operating 
Agreement")  between  Richmond  and 
Florida  Power  and  CP&L  (together 
"Retail  Companies")  or  pursuant  to 
other  arrangements  that  comply  with 
section  13(b)  of  the  Act  and  the 
Commission's  rules  under  the  Act 
concerning  system  services.  Personnel 
employed  by  the  Retail  Companies  will 
provide,  consistent  with  section  13(b) 


2  Although  it  will  be  an  electric  utility  company 
under  section  2(a)(3)  of  the  Act.  Applicants  expect 
that  Richmond  will  sell  electric  power  only  at 
wholesale.  Therefore,  Richmond  will  not  be  a 
public  utility  for  purposes  of  state  law.  and  no  state 
commission  will  have  jurisdiction  over  financing 
transactions  requested  in  this  application- 
declaration.  Applicants  may  not  use  rule  52  to 
exempt  these  financing  transactions  under  the  Act. 
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and  the  Commission's  service  company 
rules,  rule  53(a)(3),  and  the 
Commission's  authorization  in  CP&L 
Energy,  Inc.,  Holding  Co.  Act  Release 
No.  27284  (Nov.  27  2000),  similar 
operations  services  imder  the  Operating 
Agreement  to  EWGS  that  may  be 
developed  and  owned,  directly  or 
indirectly,  by  Progress  Energy  Ventures. 

Services  and  the  Retail  Companies 
will  render  services  to  Richmond,  at 
cost  computed  in  accordance  with 
section  13(b)  and  rules  90  and  91  under 
the  Act.  These  services  vfill  include 
general  executive  and  advisory  services; 
power  operations;  general  engineering; 
design  engineering;  purchasing; 
accounting,  finance  and  treasury 
services;  tax  counseling;  counseling  on 
insurance  and  pensions;  other  corporate 
services  relating  to  rates,  budgeting, 
public  relations,  employee  relations, 
systems  and  procedures;  and  other 
services  with  respect  to  business  and 
operations. 

F.  Income  Tax  Allocation  Agreement 

Applicants  proposed  that  Richmond 
participate  in  the  Progress  Energy 
income  tax  allocation  agreement 
currently  subject  to  a  reservation  of 
jurisdiction  by  the  Commission  under 
the  December  Order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  AifcFarland, 
Deputy  Secretary. 
(FR  Doc.  01-18640  Filed  7-25-01;  8:45  am] 
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SECUfUTIES  AND  EXCHANGE  I 
COMMISSION  I 

Piueelment  Comfieny  Act  neleaae  No. 
2S07O;S12-11992] 

Tlw  GabaIN  Equity  Tniat  Inc.,  al  al.; 
Nollca  ol  Application 

July  20,  2001.  ' 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
19(b)  of  the  Act  and  rule  19b-l  under 
the  Act 


outstanding.  The  order  would  supersede 
a  prior  order  ("Prior  Order").' 

Applicants:  The  Gabelli  Equity  Trust 
Inc.  ("GET"),  The  Gabelli  Global 
Multimedia  Trust  tac.  ("GGMT"),  The 
Gabelli  Convertible  Securities  Fimd, 
Inc.  ("GCSF").  The  Gabelli  Utility  Trust 
("GUT"  and  together  with  GET,  GGMT 
and  GCSF,  the  "Existing  Funds"). 
Gabelli  Funds,  LLC  ("Gabelli"),  and 
each  registered  closed-end  management 
investment  company  advised  in  the 
future  by  Gabelli  (including  an 
successor  in  interest, ^  or  by  an  entity 
controlling,  controlled  by,  or  under 
common  control  (within  the  meaning  of  ■ 
section  2(a)(9)  of  the  Act)  with  Gabelli 
(the  "Future  Funds"  and  together  with 
the  Existing  Funds,  the  "Funds").^ 

Filing  Dates:  The  application  was 
filed  on  February  22,  2000  and  amended 
on  June  22,  2001  and  July  18,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving  the 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  14,  2001  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary.  Commission,  450 
Fifth  Street.  NW.,  Washington,  DC 
20549.  Applicants,  c/o  Richard  T.  Prins, 
Esq.,  Skaden.  Arps,  Slate,  Meagher  & 
Flora  LLP,  Four  Times  Square,  New 
York,  New  York  10036-6522. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emerson  S.  Davis.  Sr..  Senior  Coimsel, 
at  (202)  942-0714.  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


Applicants  request  an  order  to 
permit  certain  registered  closed-end 
management  investment  companies  to 
make  periodic  distributions  of  long-term 
capital  gains,  as  often  as  monthly,  on 
their  outstanding  common  stock  and  as 
often  as  distributions  are  specified  in 
the  terms  of  any  preferred  stock 


'  Gabelli  Equity  Trust  Inc.,  el  al.,  Investment 
Company  Act  Release  Nos.  23051  (Feb.  27. 1998) 
(notice)  and  23072  (Mar.  23,  1998)  (order). 

2  A  successor  in  interest  is  limited  to  entities  that 
result  from  a  reorganization  into  another 
jurisdiction  or  a  change  in  the  type  of  business 
organization. 

3  All  existing  registered  closed-end  management 
investment  companies  that  currently  intend  to  rely 
on  the  requested  order  are  Darned  as  applicants  and 
any  Future  Fund  that  may  rely  on  the  order  in  the 
future  will  comply  with  the  terms  and  conditions 
of  the  application. 


SUPPlfMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  GET,  GGMT  and  GUT  are  non- 
diversified,  closed-end  management 
investment  companies  registered  under 
the  Act.  GCSF  is  a  diversified,  closed- 
end  management  investment  company 
registered  imder  the  Act,  GET,  GGMT 
and  GCSF  are  organized  as  Maryland 
corporations.  GUT  is  organized  as  a 
Delaware  business  trust.  GET's  primary 
investment  objective  is  to  seek  long- 
term  growth  of  capital  by  investing  at 
least  65%  of  its  total  assets  in  a  portfolio 
of  equity  securities.  GGMT's  investment 
objective  is  long-term  growth  of  capital 
by  investing  in  securities  of  foreign  and 
domestic  companies  in  the 
telecommunications,  media,  publishing 
and  Entertainment  industries.  GCSF's 
investment  objective  is  to  seek  a  high 
level  of  total  return  on  its  assets  by 
investing  primarily  in  convertible 
securities.  GUT's  investment  objective  is 
long-term  growth  of  capital  and  income, 
primarily  through  investing  in  equity 
securities  of  companies  in  the  utility 
industry.  GET's  GGMT's  and  GCSF's 
common  and  preferred  stock,  and  GUT's 
common  stock,  are  listed  and  traded  on 
the  New  York  Stock  Exchange.  Gabelli, 
an  investment  adviser  registered  uinder 
the  Investment  Advisers  Act  of  1940, 
serves  as  each  Existing  Fund's 
investment  adviser. 

2.  On  November  15,  2000,  the  board 
of  directors  of  each  Existing  Fund 
("Board"),  including  a  majority  of  the 
members  who  are  not  "interested 
persons,"  as  defined  in  section  ^(a)(19) 
of  the  Act  ("disinterested  directors"),  of 
such  Fimd,  concluded  that  the  . 
distribution  policy  of  such  Fimd  would 
be  in  the  best  interests  of  the  Fund's 
shareholders  ("Distribution  Policy").* 
The  Distribution  Policy  would  permit 
each  Fund  to  make  periodic  long-term 
capital  gains  distributions  as  often  as 
monthly  with  respect  to  its  common 
stock  and  as  often  as  distributions  are 
specified  in  the  terms  of  its  preferred 
stock,  so  long  as  it  maintains  in  effect 
a  Distribution  Policy  (a)  with  regards  to 
its  common  stock  of  at  least  a  minimum 
fixed  percentage  per  year  of  the  net  asset 
value  ("NAV")  or  market  price  per  share 
of  its  common  stock  or  at  least  a 


*  Applicants  state  that  the  Board  of  each  Future 
Fund  intending  to  rely  on  the  requested  order, 
including  a  majority  of  its  disinterested  directors, 
will  make  a  similar  finding  prior  to  implementing 
a  distribution  policy  in  reliance  on  the  order. 


minimum  fixed  dollar  amount  per  year, 
and  (b)  with  regards  to  each  series  of  its 
preferred  stock  of  a  specified  percentage 
of  liquidation  preference,  whether  such 
specified  percentage  is  determined  at 
the  time  the  preferred  stock  is  initially, 
pursuant  to  periodic  remarketing  or 
auctions  or  otherwise.  Applicants 
believe  that  the  discoimt  at  which  each 
Fimd's  common  stock  may  trade  may  be 
reduced  if  the  Funds  are  permitted  to 
pay  capital  gains  dividends  more 
firequently  than  permitted  under  rule 
I9l>-1  under  the  Act.  In  addition, 
appUcants  state  that  to  the  extent  that 
any  of  the  Fimd's  preferred  stock  pays 
dividends  less  frequently  than  investors 
in  that  type  of  preferred  stock  would 
expect,  such  Fund  is  at  a  competitive 
disadvantage  and,  consequently,  is 
likely  to  be  required  to  pay  a  higher 
dividend  rate  on  its  preferred  stock  than 
issuers  who  pay  at  the  desired 
frequency. 

3.  Applicants  state  that  the 
Distribution  Policy  with  respect  to 
preferred  stock  of  the  Funds  and  the 
Distribution  Policy  with  respect  to 
common  stock  of  the  Funds  will  not  be 
related  to  one  another  in  any  way. 
AppUcants  state  that  the  Distribution 
Policy  with  respect  to  each  Fund's 
common  stock  will  be  initially 
established  and  reviewed  at  least 
annually  in  light  of  the  Fund's 
performance  by  the  Board  of  the  Fund. 

4.  Applicants  request  relief  to  permit 
each  Fund,  so  long  as  it  maintains  in 
effect  a  Distribution  Policy,  to  make 
periodic  long-term  capital  gains 
distributions,  as  often  as  monthly,  on  its 
outstanding  common  stock  and  as 
specified  by  the  terms  of  any  preferred 
stock  outstanding.  The  requested  order 
would  supersede  the  Prior  Order  that 
permitted  the  Funds  to  make  quarterly 
distributions  of  long-term  capital  gains. 

Applicants'  Legal  Analysis 

1.  Section  19(b)  of  the  Act  provides 
that  a  registered  investment  company 
may  not,  in  contravention  of  such  rules, 
regulations,  or  orders  at  the  Commission 
may  prescribe,  distribute  long-term 
capital  gains  more  often  than  once  every 
twelve  months.  Rule  19b-l(a)  under  the 
Act  permits  a  registered  investment 
company,  with  respect  to  any  one 
taxable  year,  to  make  one  capital  gains 
distribution,  as  defined  in  section 
852(b)(3)(c)  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  "Code"). 
Rule  19b-l(a)  also  permits  a 
supplemental  distribution  to  be  made 
pursuant  to  section  855  of  the  Code  not 
exceeding  10%  of  the  total  amount 
distributed  for  the  year.  Rule  19b-l(f) 
permits  one  additional  long-term  capital 
gains  distribution  to  be  made  to  avoid 
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the  excise  tax  under  section  4982  of  the 
Code. 

2.  Applicants  assert  that  rule  19b-l 
under  the  Act,  by  limiting  the  number 
of  net  long-term  capital  gains 
distributions  that  the  Fimds  may  make 
with  respect  to  any  one  year,  would 
prevent  implementation  of  the  Funds' 
proposed  Distribution  Policy. 
Applicants  state  that  because  each  Fund 
expects  to  realize  net  long-term  capital 
gains  as  often  as  every  month,  the 
combination  of  Revenue  Ruling  89-81 
and  the  accounting  interpretation 
relating  to  rule  19b-l  would  cause  each 
Fund  to  treat  a  portion  of  such  net  long- 
term  capital  gains  as  being  distributed 
each  time  it  has  incremental  or 
undistributed  long-term  capital  gains  for 
the  current  distribution  period. 
Applicants  state  that  Revenue  Ruling 
89-81  takes  the  position  that  if  a 
regulated  investment  company  has  two 
classes  of  shares,  it  may  not  designate 
distributions  made  to  either  class  in  any 
year  as  consisting  of  more  than  such 
class's  proportionate  share  of  particular 
types  of  income,  such  as  capital  gains. 
Consequently,  applicants  state  that  any 
payments  of  long-term  capital  gains  to 
holders  of  common  stock  require 
proportionate  allocations  of  such  long- 
term  capital  gains  to  the  preferred  stock, 
which  can  be  extremely  difficult  to  do. 
3.  Applicants  submit  that  one  of  the 
concerns  leading  to  the  enactment  of 
section  19(b)  and  the  adoption  of  the 
rule  was  that  shareholders  might  be 
unable  to  distinguish  between  frequent 
distributions  of  capital  gains  and 
dividends  from  net  investment  income. 
Applicants  state  that  the  Distribution 
Policies,  including  the  fact  that  the 
distributions  called  for  by  the  policies 
may  include  returns  of  capital  to  the 
extent  that  a  Fund's  net  investment 
income  and  net  capital  gains  are 
insufficient  to  meet  the  fixed  dividend, 
have  been  fully  described  in  the  Funds' 
periodic  communications  to  their 
shareholders,  including  the  periodic 
report  to  shareholders  following  the 
institution  of  any  such  policy. 
Applicants  state  that,  in  accordance 
with  rule  19a-l  under  the  Act,  a 
statement  showing  the  source  or  sources 
of  the  distribution  accompanies  and  will 
accompany  each  distribution  (or  the 
confirmation  of  the  reinvestment  thereof 
under  a  Fund's  common  stock 
distribution  reinvestment  plan). 
Applicants  state  that,  for  both  the 
common  stock  and  the  preferred  stock, 
the  amount  and  sources  of  distributions 
received  during  the  year  has  been  or 
will  be  included  on  each  Fund's  IRS 
Form  1099-DIV  reports  of  distributions 
during  the  year,  which  will  be  sent  to 
each  shareholder  who  received 


distributions  (including  shareholders 
who  have  sold  shares  during  the  year). 
Applicants  state  that  this  information, 
on  an  aggregate  basis,  also  has  been,  or 
will  be.  included  in  each  Fund's  annual 
report  to  shareholders. 

4.  Another  concern  underlying 
section  19(b)  and  rule  I9b-1  is  that 
fiequent  capita]  gains  distributions 
could  facilitate  improper  distribution 
practices,  including,  in  particular,  the 
practice  of  urging  an  investor  to 
purchase  fund  shares  on  the  basis  of  an 
upcoming  distribution  ("selling  the 
divided")  where  the  dividend  results  in 
an  immediate  corresponding  reduction 
in  NAV  and  would  be,  in  effect,  a  return 
of  the  investor's  capital.  Applicants 
submit  that  this  concern  does  not  apply 
to  closed-end  investment  companies, 
such  as  the  Funds,  which  do  not 
continuously  distribute  their  shares. 
Applicants  also  assert  that  by  paying  out 
periodically  any  capital  gains  that  have 
occurred,  at  least  up  to  the  fixed 
periodic  payout  amoimt,  the  Funds' 
Distribution  Policies  help  avoid  the 
buildup  of  end-of-the-year  distributions 
and  accordingly  actually  help  avoid  the 
scenario  in  which  an  investor  acquires 
shares  in  the  open  market  that  are 
subject  to  a  large  upcoming  capital  gains 
dividend.  Applicants  also  state  that  the 
"selling  the  dividend"  concern  is  not 
applicable  to  preferred  stock,  which 
entitles  a  holder  to  a  specific  period 
dividend  and,  like  a  debt  security,  is 
initially  sold  at  a  price  based  on  its 
liquidation  preference,  credit  quality, 
dividend  rate  and  fi^quency  of 
payment.  In  addition,  applicants  state 
that  any  rights  offering  will  be  timed  so 
that  shares  issuable  upon  exercise  of  the 
rights  will  be  issued  only  in  the  15-day 
period  immediately  following  the  record 
date  for  the  declaration  of  a  monthly 
dividend,  or  in  the  six-week  period 
immediately  following  the  record  date 
of  a  quarterly  dividend.  Thus, 
applicants  state  that,  in  a  rights  offering, 
the  abuse  of  selling  the  dividend  could 
not  occur  as  a  matter  of  timing.  Any 
rights  offering  also  will  comply  with  all 
relevant  Commission  and  staff 
guidelines.  In  determining  compliance 
with  these  guidelines,  a  Fund's  Board 
will  consider,  among  other  things,  the 
brokerage  commissions  that  would  be 
paid  in  connection  with  the  offering. 
Any  offering  by  a  Fund  of  transferable 
rights  will  comply  with  any  applicable 
National  Association  cf  Securities 
Dealers.  Inc.  rules  regarding  the  fairness 
of  compensation. 

5.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security  or  transaction  or  class 
or  classes  of  any  persons,  securities,  or 
transactions  fit)m  any  provision  of  the 


39064 


Federal  Register /Vol.  66.  No.  144  /  Thursday.  July  26,  2001 /Notices 


Act,  or  from  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  For  the 
reasons  stated  above,  applicants  believe 
that  the  requested  relief  satisfies  this 
standard.  i 

Applicants'  Condition  I 

Applicants  agree  that  the  order 
granting  the  requested  relief  with 
respect  to  the  Funds'  common  stock 
shall  terminate  with  respect  to  a  Fimd 
upon  the  effective  date  of  a  registration 
statement  under  the  Securities  Act  of 
1933,  as  amended,  for  any  futiue  public 
offisring  of  common  stock  of  the  Fund 
after  the  date  of  the  requested  order  and 
after  the  Fund's  initial  public  offering 
other  than: 

(i)  A  rights  offering  to  shareholders  of 
such  Fimd,  provided  that  (a)  shares  are 
issued  only  within  the  15-day  period 
immediately  following  the  record  date 
of  a  monthly  dividend,  or  within  the 
six-week  period  following  the  record 
date  of  a  quarterly  dividend;  (b)  the 
prospectus  for  such  rights  offering 
makes  it  clear  that  common 
shareholders  exercising  rights  will  not 
be  entitled  to  receive  such  dividend 
with  respect  to  shares  issued  pursuant 
to  such  rights  offering;  and  (c)  such 
Fund  has  not  engaged  in  more  than  one 
rights  offering  during  any  given 
cdendar  year;  or 

(ii)  An  offering  in  coimection  with  a 
merger,  consolidation,  acquisition,  spin- 
off or  reorganization;  imless  the  Fund 
has  received  from  the  staff  of  the 
Ck>nuni8sion  written  assurance  that  the 
order  will  remain  in  effect. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand.  I 

Deputy  Secretary. 

[FR  Doc.  01-18639  Filed  7-25-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 


pisliiM  No.  IC-2S0e»;  812-12522] 
Tht  PWm- Funds,  elel.;  Notice  Of 


}uly  20,  2001. 
AOOICY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
ACTION:  Notice  of  an  application  for  an 
order  under  section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  section 
17(a)  of  the  Act. 


summary:  Applicants  request  an  order  to 
permit  certain  series  of  The  Galaxy 
Fund  ("Galaxy")  and  Galaxy  Fund  II 
("Galaxy  II")  to  acquire  substantially  all 
of  the  assets  and  liabilities  of  certain 
series  of  The  Pillar  Funds  ("Pillar")  (the 
"Reorganization").  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  17a-8  under  the  Act. 

Applicants:  Galaxy,  Galaxy  II,  Pillar 
and  Fleet  Investment  Advisors  Inc. 
("Fleet"). 

Filing  Dates:  The  application  was 
filed  on  May  18,  2001.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  pers9nally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  14,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Galaxy  and  Galaxy  II,  4400 
Computer  Ehive,  Westborough,  MA 
01581-5108.  Pillar.  101  Federal  Street, 
Boston,  MA  02110,  Fleet,  100  Federal 
Street,  Boston,  MA  02110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stacy  L.  Fuller,  Staff  Attorney,  at  202- 
942-0553,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  202-942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW,  Washington.  DC  20549- 
0102  (telephone  202-942-8090). 

Applicants'  Representations 

1.  Pillar,  a  Massachusetts  business 
trust,  is  registered  under  the  Act  as  an 
open-end  management  investment 
company  and  is  comprised  of  17  series, 
16'of  which  will  participate  in  the 
Reorganization  (the  "Acquired 
Funds").' 


2.  Galaxy,  a  Massachusetts  business 
trust,  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  Galaxy  ciirrently  offers  37 
series,  12  of  which  will  participate  in 
the  Reorganization  (the  "Operating 
Galaxy  Funds").^  Galaxy  is  also 
organizing  three  new  shell  series,  each 
of  which  will  participate  in  the 
reorganization  (the  "Shell  Acquiring 
Funds"  and  together  with  the  Operating 
Galaxy  Fimds.  the  "Galaxy  FuBds").^ 

3.  Galaxy  n,  a  Massachusetts  business 
trust,  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  Galaxy  II  currently  offers  five 
series,  one  of  which,  the  Galaxy  II  Large 
Company  Index  Fund,  will  participate 
in  the  Reorganization  (together  with  the 
Operating  Galaxy  Fimds,  the  "Operating 
Acquiring  Funds").  The  Operating 
Acquiring  Funds  and  the  Shell 
Acquiring  funds  are  referred  to 
collectively  as  the  "Acquiring  Funds." 
Each  of  the  Acquiring  funds  and  each  of 
the  Acquired  Fimds  are  referred  to 
individually  as  a  "fund"  and 
collectively  as  the  "funds."  applicants 
state  that  the  investment  objectives, 
policies  and  restrictions  of  each 
Acquired  Fimd  are  substantially  similar 
to  those  of  the  corresponding  Acquiring 
Fund. 

4.  Fleet,  a  subsidiary  of  FleetBoston 
Financial  Corporation  ("FleetBoston"), 
is  registered  as  an  investment  adviser 
under  the  Investment  Advisers  act  of 
1940  (the  "Advisers  Act").  Fleet  serves 
as  investment  adviser  to  the  Operating 
Acquiring  Funds  and  the  Acquired 


'  The  Acquired  Funds  are  (1)  Pillar  U.S.  Treasury 
Securities  Money  Market  Fund,  (2)  Pillar  U.S. 


Treasury  Securities  Plus  Money  Market  Fund,  (3) 
Pillar  Prime  Obligation  Money  Market  Fund,  (4) 
Pillar  Institutional  Select  Money  Market  Fund,  (5) 
Pillar  Tax-Exempt  Money  Market  Fund,  (6)  Pillar 
Intermediate-Term  Government  Securities  Fund,  (7) 
Pillar  Fixed  Income  Fund,  (8)  Pillar  New  Jersey 
Municipal  Securities  Fund,  (9)  Pillar  Balanced 
Fund,  (10)  Pillar  Equity  Income  Fund,  (11)  Pillar 
Mid  Cap  Fund  and  (12)  Pillar  International  Equity 
Fund,  (13)  Pillar  Pennsylvania  Municipal  Securities 
Fund.  (14)  Pillar  Equity  Value  Fund.  (15)  Pillar 
Equity  Growth  Fund  and  (16)  Pillar  Equity  Index 
Fund.  The  one  remaining  series  Pillar  High  Yield 
Bond  Fund  will  Liquidate  and  dissolve  in  eariy 
August  2001. 

'  The  Operating  Galaxy  Funds  are  (1)  Galaxy  U.S. 
Treasury  Money  Market  Fund,  (2)  Galaxy 
Institutional  Treasury  Money  Market  Fund.  (3) 
Galaxy  Money  Market  Fund,  (4)  Galaxy  Institutional 
Money  Market  Fund,  (5)  Galaxy  Tax-Exempt  Money 
Market  Fund,  (6)  Galaxy  Intermediate  Government 
Income  Fund,  (7)  Galaxy  High  Quality  Bond  Fund, 
(8)  Galaxy  New  )eisey  Municipal  bond  Fund.  (9) 
Galaxy  Asset  Allocation  Fund.  (10)  Galaxy  Equity 
Income  Fund,  (11)  Galaxy  Growth  Fund  n  and  (12) 
Galaxy  International  Equity  Fund. 

'The  Shell  Acquiring  Funds  are  (1)  Galaxy 
Pennsylvania  Municipid  Bond  Fund,  (2)  Galaxy 
Large  Cap  Value  Fund  and  (3)  Galaxy  Large  Cap 
Growth  Fund.  The  registration  statement  for  the 
shores  of  the  Shell  Acquiring  Funds  was  filed  with 
the  Commission  on  May  18,  2001 ,  and  it  is 
anticipated  that  it  «vill  be  declared  efiective  on  or 
about  August  1,  2001. 


Funds,  and  will  serve  as  investment 
adviser  to  the  Shell  Acquiring  Funds 
Following  the  Reorganization. 

5.  Currently.  Fleet  and  certain  of  its 
affiliates  that  are  under  common  control 
with  FleetBoston  (collectively,  the 
"Fleet  Boston  Group")  hold  of  record,  in 
their  names  or  in  the  names  of  their 
nominees  more  than  5%  (and  in  some 
cases  more  than  25%)  of  the  outstanding 
voting  securities  of  certain  of  the 
Acquired  Funds  and  certain  of  the 
Operating  Acquiring  Funds.  All  of  these 
securities  are  held  for  the  benefit  of 
others  in  a  trust,  agency,  custodial,  or 
other  fiduciary  or  representative 
capacity,  except  that  certain  companies 
in  the  Fleet  Boston  Group  may,  at  times, 
own  economic  interests  in  certain  of  the 
Funds  that  are  money  market  funds  for 
their  own  account.  Some  of  these 
securities  are  held  for  the  benefit  of 
employee  benefit  plans  for  employees  of 
FleetBoston  and  its  affiliates. 

6.  On  April  2,  2001.  the  board  of 
trustees  of  Galaxy  II  (the  "Galaxy  II 
Board"),  including  the  trustees  who  are 
not  "interested  persons"  vnthin  the 
meaning  of  section  2(a)(19)  of  the  Act 
("Disinterested  Trustees"),  imanimously 
approved  a  plan  of  Reorganization  for 
the  Pillar  Equity  Index  fund  and  the 
Galaxy  II  Large  Company  Index  Fund. 
On  March  1.  2001.  the  board  of  trustees 
of  Galaxy  (the  "Galaxy  Board"), 
including  the  Disinterested  Trustees, 
unanimously  approved  a  plan  of 
Reorganization  for  the  remainder  of  the 
Acquired  funds  and  the  Galaxy  Funds. 
The  board  of  trustees  of  the  Acquired 
Funds  (The  "Acquired  Funds'  Board"), 
including  the  Disinterested  Trustees, 
unanimously  approved  plans  of 
Reorganization  for  the  Pillar  Equity 
Index  Fund  and  the  Galaxy  II  Large 
Company  Index  fund  on  April  6.  2001. 
and  for  the  remainder  of  the  Acquired 
Funds  and  the  Galaxy  Fimds  on  March 
9.  2001.  Pursuant  to  the  plans  of 
Reorganization  (each  a  "Plan  of 
Reorganization"  and  together,  the 
"Plans  of  Reorganization"), 
substantially  all  of  the  assets  and 
liabilities  of  each  of  the  Acquired  Funds 
will  be  transferred  to  the  corresponding 
Acquired  Fund  in  exchange  for  shares  of 
designated  classes  of  the  corresponding 
Acquired  Fimd.*  Each  Acquired  Fund 
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♦  Each  of  the  Acquired  Funds  is  listed  in  footnote 
1,  supra,  and  its  corresponding  Acquired  Funds  is 
listed  with  the  same  number  in  footnote  2,  supra. 
The  four  other  Acquired  Funds  and  their 
corresponding  Acquired  Funds  are  as  follows:  (1) 
Pillar  Pennsylvania  Municipal  securities  Fund  and 
Galaxy  Pennsylvania  Municipal  Bond  Fund,^2) 
Pillar  Equity  Value  Fund  and  Galaxy  Large  Cap 
Value  Fund,  (3)  Pillar  Equity  growth  Fund  and 
Galaxy  Large  Cap  Grovirth  Fund  and  (4)  Pillar  Equity 
Index  Ftmd  and  Galaxy  II  Large  Company  Index 
Fund. 


will  distribute  the  Acquired  Fund  ' 
shares  received  in  the  Reorganization  to 
its  shareholders. 

7.  The  number  of  Acquiring  Fimds 
shares  to  be  issued  to  shareholders  of  an 
Acquired  Fund  will  be  determined  by 
dividing  the  aggregate  net  assets  of  the 
Acquired  Fund  by  the  net  asset  value 
per  corresponding  class  of  shares  of  the 
corresponding  Acquired  Fund,  each 
computed  as  of  the  close  of  business 
immediately  prior  to  the  effective  time 
of  the  Reorganization  (the  "Effective 
Time").  The  assets  of  each  Acquired 
Fund  and  each  Acquiring  Fund  will  be 
valued  in  accordance  with  their 
respective  valuation  procedures  as  set 
forth  in  their  respective  then-current 
prospectuses  and  statements  of 
additional  information.  Acquiring  Fund 
shares  will  be  distributed  pro  rata  to  the 
shareholders  of  record  of  the 
corresponding  class  of  the  Acquired 
Fund,  determined  as  of  the  Effective 
Time.  This  distribution  will  be 
accomplished  by  an  instruction,  signed 
by  an  appropriate  officer  of  each 
Acquired  Fund,  to  transfer  the 
Acquiring  Fund  shares,  which  are 
credited  to  the  Acquired  Fund's  account 
on  the  books  of  the  Acquiring  Fund,  to 
open  accounts  on  the  books  of  the 
Acquiring  Fund,  which  accounts  are 
established  and  maintained  by  the 
Acquiring  Fund's  transfer  agent  in  the 
names  of  record  of  the  Acquired  Fund 
shareholders.  The  Acquiring  Fund 
shares  transferred  represent  the 
respective  number  of  shares  of  the 
Acquiring  Fund  due  Acquired  Fund 
shareholders.  Simultaneously,  all  issued 
and  outstanding  shares  of  the  Acquired 
Funds  will  be  canceled  on  the  books  of 
each  Acquired  Fund.  Each  of  the 
Acquired  Funds  thereafter  will  be 
dissolved. 

8.  The  Reorganization  is  expected  to 
occur  on  or  about  August  17,  2001.  Each 
Plan  of  Reorganization  may  be 
terminated  by  mutual  consent  of  both 
parties  any  time  prior  to  the  Effective 
Time,  or  by  one  party  if,  prior  to  the 
Effective  Time,  certain  conditions  are 
not  met  and  a  majority  of  the  party's 
board  of  trustees  votes  to  terminate  the 
Plan  of  Reorganization. 

9.  The  Reorganization  will  involve 
three  classes  of  share  offered  by  the 
Acquired  Funds  (Class  A  Shares),  Class 
B  Shares  and  Class  I  Shares,^  five 
classes  of  shares  offered  by  Galaxy 
(Class  I  Shares.  Class  III  Shares.  Trust 
Shares.  Retail  A  Shares  and  Retail  B 


Shares),*  offered  by  Galaxy  II.  As  a 
result  of  the  Reorganization,  holders  of 
the  Pillar  Treasury  Securities  Plus 
Money  Market  Fund  and  the  Pillar 
Institutional  Select  Money  Market  Fund 
will  receive,  respectively.  Class  III 
Shares  and  Class  I  Shares  of  the 
corresponding  Acquiring  Funds. 
Holders  of  Class  A  Shares  and  Class  I 
Shares  of  the  Pillar  Pennsylvania 
Municipal  Securities  Fund  will  received 
Trust  Shares  of  the  Acquiring  Fund. 
Holders  of  the  Pillar  Equity  Index  Fund 
will  receive  Shares  of  the  Galaxy  II 
Large  Company  Index  Fund.  With 
respect  to  the  remainder  of  the  Acquired 
Funds,  holders  of  Class  A  Shares  will 
receive  Retail  A  Shares  of  the 
corresponding  Acquiring  Fund,  holders 
of  Class  B  Shares  of  the  corresponding 
Acquiring  Fund  and  holders  of  Class  I 
Shares  will  receive  Trust  Shares  of  the 
corresponding  Acquiring  Fund. 
Applicants  state  that  the  rights  and 
obligations  of  the  shares  of  the  Acquired 
Funds  are  substantially  similar  to  those 
of  the  corresponding  classes  of  shares  of 
the  Acquiring  Funds  to  be  issued  in  the 
Reorganization. 

10.  No  sales  charges  will  be  imposed 
in  connection  with  the  Reorganization. 
For  purposes  of  calculating  any 
contingent  deferred  sales  charge 
("CDSC"),  holders  of  Class  A  Shares  or 
Class  B  Shares  of  an  Acquired  Fund  will 
be  deemed  to  have  held  the  Retail  A 
Shares  or  Retail  B  Shares  of  the 
Acquiring  Fund  received  in  the 
Reorganization  since  the  date  such 
shareholder  initially  purchased  the 
shares  of  the  Acquired  Fund  and  will 
incur  CDSCs  based  on  the  CDSC 
schedule  of  the  Acquired  Fund. 

11.  The  Acquired  Funds'  Board  and 
the  Galaxy  Board  and  the  Galaxy  II 
Board  (the  Galaxy  Board  and  the  Galaxy 
II  Board  together,  the  "Acquiring  Funds' 
Boards"),  including  all  of  the 
Disinterested  Trustees  of  each  \x>ard  of 
trustees,  found  that  participation  in  the 
Reorganization  was  in  the  best  interest 
of,  respectively,  each  of  the  Acquired 
Funds  and  each  of  the  Acquiring  Funds, 
and  that  the  interests  of  existing 
shareholders  in  those  Funds  would  not 
be  diluted  as  a  result  of  the 
Reorganization.  In  approving  the 
Reorganization,  the  Acquired  Funds' 
Board  and  the  Acquiring  Funds'  Boards 
considered,  among  other  things,  the 
following:  (a)  The  expected  cost  savings 
for  certain  of  the  Acquired  Funds;  (b) 
the  increase  in  the  number  of  portfolio 
options  available  to  shareholders  of  the 


*The  Pillar  Prime  Obligation  Money  Market  Fund 
offers  a  fourth  class  of  shares,  Class  S  shares,  which 
will  be  liquidated  prior  to  the  Reorganization. 


"Certain  of  the  Galaxy  Funds  are  authorized  lo 
issue  other  classes  of  shares  (Prime  A  Shares.  Prime 
B  Shares.  BKB  Shares  and  Class  II  Shares)  not 
involved  in  the  Reorganization. 
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Acquired  Funds  after  the 
Reoiganization;  (c)  the  well-developed 
distribution  network  and  shareholder 
servicing  arrangements  of  the  Acquiring 
Fimds;  (d)  the  capabilities,  practices  and 
resources  of  Fleet  and  other  service 
providers  to  the  Acquiring  Funds;  (e) 
the  investment  advisory  and  other  fees 
projected  to  be  paid  by  the  Acquiring 
Fimds  and  the  projected  expense  ratios 
of  the  Acquiring  Funds  as  compared 
with  those  of  the  Acquired  Funds;  (f) 
the  investment  objectives,  policies  and 
limitations  of  the  Acquired  Fimds  and 
their  compatibility  with  those  of  the 
corresponding  Acquiring  Fimds;  (g)  the 
terms  and  conditions  of  the  Plan(s)  of 
Reorganization;  (h)  the  anticipated  tax- 
free  status  of  the  Reorganization;  (i)  the 
past  performance  of  the  Acquired  Funds 
and  the  Acquiring  Funds  and  the 
strength  of  the  Galaxy  brand;  and  (j)  the 
larger  asset  base  of  Galaxy. 

12.  Pillar  wiU  assume  all  expenses 
incurred  by  the  Funds  in  connection 
with  the  reorganization,  except  that 
Fleet  or  one  of  its  affiliates  will  bear  the 
following  expenses:  (a)  expenses 
allocated  to  the  Pillar  Institutional 
Select  Money  Market  Fimd,  Pillar 
Balanced  Fund,  Pillar  Equity  Index 
Fimd,  Pillar  Equity  Value  Fund,  Pillar 
Equity  Growth  Fund  and  Pillar  MidCap 
Fund;  and  (b)  expenses  allocated  to  the 
Pillar  U.S.  Treasury  Securities  Money 
Market  Fund,  Pillar  U.S.  Treasury 
Securities  Plus  Money  Market  Fund, 
Pillar  Prime  Obligation  Money  Market 
Fund  and  Pillar  Tax-Exempt  Money 
Market  Fund,  but  only  to  the  extent 
such  expenses  result  in  a  decrease  in 
per  share  net  asset  value  of  a  Fund. 

13.  The  Reorganization  is  subject  to  a 
number  of  conditions  precedent,  as  set 
forth  in  each  Plan  of  Reorganization, 
including  that:  (a)  A  registration 
statement  under  the  Securities  Act  of 
1933  for  the  Acquiring  Funds  will  have 
l^ome  effective;  (b)  the  shareholders  of 
the  Acquired  Funds  will  have  approved 
the  Plans  of  Reorganization;  (c)  each 
Acquired  Fund  that  is  not  reorganizing 
into  a  Shell  Acquiring  Fund  will  have 
declared  a  dividend  or  dividends  to 
distribute  substantially  all  of  its 
investment  company  taxable  income 
and  net  capital  gain  to  its  shareholders; 
(d)  applicants  will  have  received 
exemptive  relief  from  the  Commission 
with  respect  to  the  issues  in  the 
application;  and  (e)  the  applicants  will 
have  received  an  opinion  of  counsel 
concerning  the  federal  income  tax 
aspects  of  the  Reorganization. 
Applicants  agree  not  to  make  any 
material  changes  to  a  Plan  of 
Reorganization  without  prior 
Commission  approval. 


14.  The  N-14  registration  statement 
for  Galaxy  was  filed  with  the 
Commission  on  April  2,  2001,  and 
became  effective  on  May  16,  2001.  The 
N-14  registration  statement  for  Galaxy  II 
was  filed  with  the  Commission  on  April 
11,  2001,  and  became  effective  on  May 
22,  2001.  The  prospectus/proxy 
statement  contained  in  the  N-14 
registration  statements  of  Galaxy  and 
Galaxy  II  was  mailed  to  shareholders  of 
the  corresponding  Acquired  Funds  on 
or  about  May  17,  2001.  A  special 
meeting  of  the  Acquired  Fund 
shareholders  was  held  on  July  19,  2001 
and  the  Plan  of  Reorganization  was 
approved. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  die 
company.  Section  2(a)(3)  of  the  Act 
defines  "affiliated  person"  of  another 
person  to  include:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
outstanding  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote,  by  the  other  person; 
(c)  any  person  directly  or  indirectly 
controlling,  controlled  by  or  under 
common  control  with  the  other  person; 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company.  Applicants 
state  that  the  Acquiring  Funds  and  the 
Acquired  Funds  may  be  deemed  to  be 
affiliated  persons  and  thus  the 
Reorganization  may  be  prohibited  by 
section  17(a)  of  the  Act. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors  and/or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

3.  Applicants  may  not  be  able  to  rely 
on  rule  1 7a-8  in  connection  with  the 
Reorganization  because  the  Acquiring 
Funds  and  the  Acquired  Funds  may  be 
deemed  to  be  affiliated  for  reasons  other 
than  those  set  forth  in  the  rule.  By  virtue 
of  the  direct  or  indirect  ownership  by 
members  of  the  Fleet  Boston  Group  of 
more  than  5%  (and  in  some  cases,  more 
than  25%)  of  the  outstanding  voting 


securities  of  certain  of  the  Acquired 
Funds  and  certain  of  the  Operating 
Acquiring  Funds,  each  Acquired  Fund 
may  be  deemed  an  affiliated  person  of 
an  affiliated  person  of  the  corresponding 
Acquiring  Fund.  In  addition,  where  a 
Fleet  Boston  Group  member's 
ownership  exceeds  25%,  the  Acquired 
Funds  and  the  Operating  Acquiring 
Funds  may  be  deemed  to  be  under 
common  control  and  thus  affiliated 
persons  under  section  2(a)(3)  of  the  Act. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  permit  applicants  to 
consummate  the  Reorganization. 
Applicants  submit  that  the 
Reorganization  satisfies  the  standards  of 
section  17(b)  of  the  Act.  Applicants  state 
that  the  Acquired  Funds'  Board  and  the 
Acquiring  Funds'  Boards,  including  all 
of  the  Disinterested  Trustees,  found  that 
participation  in  the  Reorganization  is  in 
the  best  interests  of  each  of  the  Funds, 
and  that  the  interests  of  the  existing 
shareholders  will  not  be  diluted  as  a 
result  of  the  Reorganization.  Applicants 
also  note  that  the  exchange  of  the 
Acquired  Funds'  assets  for  shares  of  the 
Acquiring  Funds  will  be  based  on  the 
Funds'  relative  net  asset  values. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary: 

[PR  Doc.  01-18607  Filed  7-25-01;  8:45  am] 
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S«lf-Regulatory  Organlzationt;  NoUca 
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of  Proposed  Rule  Chang*  by  the 
American  Stock  Exchange  LLC 
RelaUng  to  the  GoMnum  Sechs 
Technology  Composite  Index 

July  19,  2001. 

'  Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,^  and 
Rule  19b-4  thereunder,^  notice  is 
hereby  given  that  on  June  29,  2001,  the 
American  Stock  Exchange  LLC  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
m  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit)m  interested  persons. 

I.  Self-Regulatory  Organization'B 
Statement  of  the  Tenns  of  Sobetanix  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  add  Rule 
1005A  relating  to  the  liability  disclaimer 
and  warranty  with  respect  to  the 
Goldman  Sachs  Technology  Composite 
Index  and  sub-indexes  thereof  licensed 
for  use  in  connection  with  cotain  Index 
Fund  Shares  traded  on  ihe  Exchange. 
The  following  is  the  text  of  the  proposed 
rule  change  (all  new  language): 

Rule  1005A.  Goldman  Sachs  Technology 
Composite  Index 

The  Goldman  Sachs  Technology 
Composite  Index  and  its  sub-indexes  (the 
"Indexes")  are  trademarks  and  trade  names 
of  Goldman,  Sachs  Sr  Co.  ("GS")  that  are 
licensed  for  use  in  connection  with  certain 
exchange  traded  index  funds  traded  on  the 
Exchange  (the  "Products")-  The  Products  are 
not  sponsored,  endorsed,  sold  or  promoted 
by  GS.  the  Exchange  or  any  of  their  affiliates. 
GS,  the  Exchange  and  their  collates  do  not 
guarantee  the  accuracy  and/or  completeness 
of  the  Indexes,  the  Products  or  any  data 
included  therein  or  the  ability  of  the  Indexes 
or  the  Products  to  track  the  appropriate 
index  performance.  GS.  the  Exchange  and 
their  affiliates  make  no  express  or  implied 
warranties,^and  disclaim  all  warranties  of 
merchantability  or  fitness  for  a  particular 
purpose  with  respect  to  the  Indexes,  the 
Products  or  any  data  included  therein. 
.  Without  limiting  any  of  the  foregoing,  in  no 
event  shall  GS,  the  Exchange  and  their 
affiliates  have  any  liability  for  any  lost  profits 
or  special,  punitive,  incidental,  indirect,  or 
consequential  damages  (including  lost 
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profits),  even  if  notified  of  the  possibility  of 
such  damages.  In  addition,  GS,  the  Exchange 
and  their  affiliates  shall  have  no  liability  for 
any  damages,  claims,  losses  or  expenses 
caused  by  any  errors,  omissions, 
interruptions  or  delays  in  calculating  or 
disseminating  the  Indexes  or  the  prices  of  the 
I^oducts. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  siunmaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  currently  trades  shares 
of  iShares  Goldman  Sachs  Technology 
Index  Fund  based  on  the  Goldman 
Sachs  Technology  Composite  Index. 
The  Exchange  proposes  to  add  Rule 
1005A  relating  to  various  disclaimers  of 
liability  and  warranties  in  coimection 
with  the  trading  in  these  Index  Fund 
Shares  as  well  as  other  Index  Fimd 
Shares  series  that  may  be  based  on  sub- 
indexes  of  the  Index.  Proposed  Rule 
1005A  would  provide,  among  other 
things,  that  Index  and  its  subindexes 
("Indexes")  are  licensed  for  use  in 
connection  with  certain  Index  Fund 
Shares  traded  on  the  Exchange. 
Proposed  Rule  1005 A  would  provide 
that  the  relevant  index  funds  are  not 
sponsored,  endorsed,  sold  or  promoted 
vs  Goldman,  Sachs  &  Co.  ("GS"),  the 
Exchange  or  any  of  their  collates;  and, 
among  other  things,  would  provide 
certain  disclaimers  including  with 
respect  to  guarantees  of  the  accuracy 
and/or  completeness  of  the  Indexes  or 
the  ability  of  the  Indexes  or  the 
applicable  Index  Fund  Shares  to  track 
the  appropriate  index  performance; 
warranty  of  results  to  be  obtained; 
laibility  for  lost  profits  or  damages;  or 
liability  with  respect  to  damages, 
claims,  losses  or  expenses  caused  by 
errors,  omissions,  interruptions  or 
delays  in  calculating  or  disseminating 
the  Indexes  or  the  prices  of  the 
applicable  Index  Fund  Shares. 

The  Exchange  believes  that  proposed 
Rule  1005A  is  similar  to  Rules  1004, 


1005  and  1006,  which  provide  various 
disclaimers  for  Standard  &  Poor's,  Dow 
Jones,  and  Nasdaq  Indexes,  respectively, 
in  connection  with  Portfolio  Depositary 
Receipts  {e.g.,  SPDRs®,  DL\MONDS«. 
Nasdaq-100  *  Index  Tracking  Stock); 
and  Rule  1004A  which  provides 
disclaimers  for  Index  Fund  Shares  based 
on  the  Fortune  500*  Index  and  the 
Fortune  e-50  ""^  Index. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,3  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),*  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investor  and  the 
pubUc  interest;  and  are  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nde  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  and  Others 

Amex  has  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  Eflectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change  (1) 
does  not  significantly  siffect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  June  29,  2001,  the  date  on  which 
it  was  filed,  and  the  Exchange  provided 
the  Commission  with  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Acts  and  R^je  i9b-4(f)(6)  thereunder.^ 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
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such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  i 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  malting  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the       , 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  August  16,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFRDoc.  01-18645  Filed  7-25-01;  8:45  am) 
■UMO  COOK  SOI  0-01-M 


SECURITIES  AND  EXCHANGE  I 
COMMISSION 

[nilmi  No.  34-44579;  nie  No.  SIM^SE- 
2001-09] 


Of 
Of 

CI 


filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change,  as  described  in 
Items  1, 11,  and  HI  below,  which  Items 
have  been  prepared  by  the  CSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  the 
Exchange's  schedule  of  book  and 
transaction  fees.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  brackets. 


Chapter  XI 

Trading  Rules 

Rule  11.10    National  Securities  Trading 
System  Fees 

A.  Trading  Fees  (No  Change  to  Text) 

(k)  Tape  "B"  Transactions.  The  CSE  will 
not  impose  a  transaction  fee  on  Consolidated 
Tape  "B"  securities.  In  addition,  Members 
will  receive  a  50  percent  (per  cent]  pro  rata 
transaction  credit  of  Net  Tape  "B"  revenue. 

(1)  Tape  "C"  Transactions.  Tape  "C" 
Transactions  is  defined  as  transactions 
conducted  in  Nasdaq  securities  pursuant  to 
unlisted  trading  privileges  ("UTP").  Members 
will  be  charged  $0,001  per  share  per  side 
(SI. 00/1000  shares),  with  a  maximum  charge 
of  $37.50  per  firm  per  side,  for  Tape  C 
Transactions. 

(m)  DD  Issue/Book  Fees.  Designated 
Dealers  will  be  charged -a  monthly  book  fee 
based  on  the  following  incremental  schedule: 
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)uly  20.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  theretmder,^ 
notice  is  hereby  given  that  on  June  28, 
2001,  the  Cincinnati  Stock  Exchange, 
Incorporated  ("CSE"  or  "Exchange") 
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Number  of  issues 

Fee  per  issue 

0  to  150      

[$20.00]  $25.00 

151  to  300  

[$10.00]  $15.00 

301  [and  higher]  to  500  .... 
500  and  higher  

[$5.00]  $10.00 
$1.00 

((m)]  In)  NSTS  Internal  Customer  Port 
Charge.  For  purposes  of  this  charge,  a  "Port" 
shall  be  defined  as  a  TCP/IP  address.  For 
each  port  utilized  on  the  CSE  mainframe,  a 
($200.00)  $350.00  per  month  charge  will  be 
assessed  the  member. 

[(n)]  (o)  Technology  Fee.  Every  member  of 
the  Exchange  shall  be  assessed  a  fee  of 
($300.00]  $500.00  per  month  to  help  offset 
technology  expenses  incurred  by  the 
Exchange. 

((o)]  (p)  Clearing  Related  Fee  Passed 
Through  To  Member.  (No  change  to  text). 

((p)l  (q)  SEC  Fee  (No  change  to  text). 


B.  Membership  Fees.  (No  Change  to  Text)' 

C.  Transaction  Credit  De  Minimis.  For  all 
rebates  applicable  to  Tape  A  and  Tape  B 
Transactions,  no  member  shall  be  eligible  for 
a  rebate  for  any  quarter  unless  the  total  rebate 
calculation  for  that  quarter  exceeds  $500.00. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CSE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CSE  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
parts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  several 
amendments  to  various  book  and 
transaction  fees  in  keeping  with  recent 
trends  in  the  securities  industry.  The 
first  proposed  amendment  would  make 
two  clarifications  to  CSE  Rule 
11.10{A)(k)  ("Tape  "B"  Transactions"). 
The  fbrst  clarification  proposed  by  the 
Exchange  changes  the  term  "percent"  to 
"percent,"  and  the  second  clarification 
would  add  the  word  "Net"  before  the 
term  'Tape  "B"  Revenue.'  In  addition, 
the  Exchange  proposes  to  add  a 
provision  to  CSE  Rule  11.10(A)  as  new 
subsection  (1)  entitled  "Tape  "C" 
Transactions."  This  proposed  section 
establishes  a  fee  schedule  for 
transactions  in  Nasdaq  securities. 

The  second  proposed  amendment 
would  be  to  CSE  Rule  11.10(A)(1)  ("DD 
Issue/Book  Fees")  in  which  the  monthly 
book  fees  would  increase  by  five  dollars 
($5.00)  for  certain  incremental  number 
of  issues  traded  and  decrease  the 
monthly  book  fee  to  one  dollar  ($1.00) 
for  the  highest  increment.  The  Exchange 
also  proposes  to  amend  the  increments 
of  issues.  Book  fees  are  charged  to 
Designated  Dealers  for  each  issue  in 
which  they  are  registered  as  a  specialist. 
This  increase  is  necessary  to  offset  the 
recent  rise  in  regulatory  and 


3  The  Exchange  inadvertently  excluded  Section  B 
from  the  proposed  rule  text,  which  reflects  no 
change  in  the  current  rule  text.  Telephone 
conversation  between  \oBtey  T.  Brown,  Vice 
President,  Regulation  and  General  Counsel,  CSE, 
and  Lisa  )ones.  Attorney,  Division  of  Market 
Regulation,  Coounission,  July  12,  2001. 
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surveillance  costs.  This  section  will  also 
be  felabeled  as  11.10(A)(m)  to 
accommodate  the  new  subsection  (A)(1). 

The  third  proposed  amendment 
would  be  to  CSE  Rule  11.10(A)(m) 
("NSTS  Internal  Customer  Port  Charge") 
in  which  the  Exchange  proposes  to 
increase  the  port  charge  bom  $200.00 
per  month  to  $350.00  per  month.  This 
proposed  increase  is  necessary  to  offset 
recent  increases  in  Exchange 
expenditures.  This  section  will  also  be 
relabeled  as  11.10(A)(n)  to 
accommodate  the  new  subsection  (A)0). 

The  fourth  proposed  amendment 
would  be  to  CSE  Rule  11.10(A)(n) 
("Technology  Fee")  in  which  every  CSE 
Member  woiild  be  assessed  a  fee  of  five 
himdred  dollars  ($500.00)  a  month,  up 
hum  three  himdred  dollars  ($300.00) 
per  month.  The  increase  in  the 
Technology  Fee  is  necessary  to  offiset 
the  increase  in  expenditures  the 
Exchange  has  incurred  and  that  the 
Exchange  will  continue  to  incur  in  the 
CSE's  continuing  efforts  to  provide  the 
highest  level  of  technology  to  its 
Members  and  the  investing  public.  This 
section  will  also  be  relabeled  as 
11.10(A)(0)  to  accommodate  the  new 
subsection  (A)(1).  Subsections  (A)(o) 
("Clearing  Related  Fee  Passed  Through 
To  Member")  and  (A)(p)  (SEC  Fee)  wiU 
be  relabeled  as  (A)(p)  and  (A)(q), 
respectively,  to  accommodate  tixe 
inclusion  of  proposed  CSE  Rule 
11.10(A)(1)  ("Tape  "C"  Transactions"). 
However,  there  will  be  no  changes  to 
the  rule  text. 

The  final  amendment  adds  a  new 
provision  to  CSE  Rules  which  is  entitled 
"Transaction  Credit  De  Minimis"  and 
will  be  codified  at  Rule  11.10(C) 
("Transaction  Credit  De  Minimis"),  liiis 
provision  would  require  members  to 
conduct  a  minimal  amount  of 
transactions  per  quarter  in  order  to  be 
eligible  for  a  transaction  credit  for  Tape 
A  and  Tape  B  transaction  revenue  imder 
current  CSE  rules.  This  de  minimis 
requirement  is  necessary  to  secure  the 
efficiency  and  cost  savings  that  the  CSE 
transaction  credit  program  encourages. 

2.  Statutory  Basis 

The  proposed  rule  change  is  generally 
consistent  with  section  6(b)  of  the  Act.^ 
The  proposed  nde  also  fiirdiers  the 
objectives  of  section  6(b)(5)  of  the  Act.* 
particularly,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  generally,  in  that  it  (wotects 
investors  and  the  public  interest.  The 


proposal  also  is  consistent  with  section 
6(b)(4)  of  the  Act  6  in  that  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  Exchange  members  by  crediting 
members  on  a  pro  rata  basis. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  ptuposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  CSE  has  neither  solicited  nor 
received  any  written  comments  on  the 
proposed  nile  change. 

m.  Date  of  Effisctiveness  of  the 
Proposed  Rule  Change  and  Ttming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  piu^uant  to  section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (f)(2)  of 
Rule  19b-4  thereunder, B  because  the 
proposal  is  establishing  or  changing  a 
due,  fee  or  other  charge.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  siunmarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange. 

All  submissions  should  refer  to  File 
No.  SR-CSE-2001-03  and  should  be 
submitted  by  August  16,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-18644  Filed  7-25-01;  8:45  am] 

BHJJNQ  COOe  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetMse  No.  34-44572;  Hie  No.  SfMSE- 
00-171 

Self-Regulatory  Organizations;  Notice 
of  niing  of  Proposed  Rule  Change  and 
Amendments  No.  1  and  No.  2  by  the 
International  Securities  Exchange  LLC 
Relating  to  Its  Arbitration  Program 

July  18,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
20,  2000,  the  International  Securities 
Exchange  LLC  (the  "Exchange  "  or  the 
"ISE")  filed  virith  the  Seciuities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change.  On  March  5,  2001,  the  Exchange 
filed  Amendment  No.  1  thereto, ^  and  on 
July  16  2001,  the  Exchange  filed 
Amendment  No.  2  thereto,^  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  ISE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


« 15  U.S.C  78fn>). 
»15U.S.C.  78flb)(5). 


•15  U.S.C  78J(b)(4). 
M5  U.S.C  78s(bM3)(A). 
•l7CFR240.19l>-4(f)(2). 


"17CFR20O.30-3(a)(12). 

'15  U.S.C  788(b)(1). 

2  17CFR240.19b-4. 

'  See  L«tter  from  Katherine  Simmons.  Vice 
President  and  Associate  General  counsel.  ISE.  to 
Nancy  J.  Sanow,  Assistant  Director,  Division  of 
Market  Regulation.  Commission,  dated  March  S. 
2001  ("Amendment  No.  I").  In  Amendment  No.  1. 
the  ISE  added  paragraphs  (a)  and  (b).  which  are 
jurisdictional  provisions  currently  contained  in  ISE 
rule  1800,  to  the  proposed  rule  text. 

*See  Letter  from  )ennifer  M.  Lamie,  Assistant 
General  Counsel,  ISE,  to  Nancy  J.  Sanow.  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  )uly  16.  2001  ("Amendment  No. 
2").  Amendment  No.  2  replaced  the  initial  filing 
and  Amendment  No.  1  in  their  entirety.  In 
Amendment  No.  2,  the  ISE  made  minor  changes  to 
the  order  of  the  subsections  under  ISE  Rule  1800. 
amended  the  language  of  its  proposed  jurisdictional 
provisions,  and  added  subsection  (c),  which 
governs  predispute  arbitration  agreements. 
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L  Self'Kflgnlatory  Organization'g 
Statament  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Oiange 

The  Exchange  is  proposing  to  amend 
Chapter  18,  Artutration,  of  the  ISE 
Rules.  Specifically,  the  ISE  proposes  to 
repeal  Rules  1800  through  1835  and 
create  new  Rule  1800,  which  will  state 
that  the  NASD  Code  of  Arbitration,  as 
the  same  may  be  in  effect  from  time  to 
time,  shall  govern  Exchange 
arbitrations.  The  proposed  rule  also 
states  that  the  Exchange  shall  retain 
jurisdiction  over  its  members  for  failure 
to  honor  arbitration  awards  and  any 
right,  action  or  determination  by  the 
Exchange  which  it  would  otherwise  be 
authorized  to  adopt,  administer  or 
enforce  is  in  no  way  limited  or 
precluded  by  incorporation  of  the  NASD 
Code  of  Arbitration.  Proposed  new 
language  is  in  italics. 
*        •        *        *        * 

CHAPTER  18 

Aibitration 

(Rules  1800—1835  repealed  entirely] 
Rule  1800.  Arbitration  I 

(a)  General.  The  10000  Series  of  the  NASD 
Manual  ("NASD  Code  of  Arbitration"),  as  the 
same  may  be  in  effect  from  time  to  time,  shall 
govern  Exchange  arbitrations  except  as  may 
be  specified  ia  this  Rule  1800.  Definitions  in 
the  NASD  Code  of  Arbitration  shall  have  the 
same  meaning  as  that  prescribed  herein,  and 
procedures  contained  in  the  NASD  Code  of 
Arbitration  shall  have  the  same  applications 
as  toward  Exchange  arbitrations. 

(b)  Jurisdiction.  Any  dispute,  claim  or 
controversy  arising  out  of  or  in  connection 
with  the  business  of  any  member  of  the 
Exchange,  or  arising  out  of  the  employment 
or  termination  of  employment  of  associated 
persons(s)  with  any  merhber  may  be 
arbitrated  under  this  Rule  1800  except  that 
(1)  a  dispute,  claim,  or  controversy  alleging 
employment  discrimination  (including  a 
sexual  harassment  claim)  in  violation  of  a 
statute  may  only  be  arbitrated  if  the  parties 
have  agreed  to  arbitrate  it  after  the  dispute 
arose:  and  (2)  any  tyoe  of  dispute,  claim,  or 
controversy  that  is  no,,  permitted  to  be 
arbitrated  under  the  NASD  Code  of 
Arbitration,  such  as  class  action  claims,  shall 
not  be  eligible  for  arbitration  under  this  Rule 
1800. 

(c)  Predtspute  Arbitration  Agreements.  The 
requirements  of  NASD  Rule  lM-31 10(f)  shall 
apply  to  predispute  arbitration  agreements 
between  Members  and  their  customers. 

(d)  Referrals.  If  any  material  or 
communications  related  to  the  proceeding, 
that  the  arbitrator  has  reason  to  believe  may 
constitute  a  violation  of  the  Exchange's  Rules 
or  the  federal  securities  laws,  the  arbitrator 
may  initiate  a  referral  of  the  matter  to  the 
Exchange  for  disciplinary  investigation: 
provided,  however,  that  any  such  referral 
should  only  be  initiated  by  an  arbitrator  after 
the  matter  before  him  has  been  settled  or 
otherwise  disposed  of,  or  after  an  award 
finally  disposing  of  the  matter  has  been 


rendered  pursuant  to  Rule  10330  of  the 
NASD  Code  of  Arbitration. 

(e)  Payment  of  Awards.  Any  Member,  or    . 
person  associated  with  a  Member,  who  fails 
to  honor  an  award  of  arbitrators  appointed 
in  accordance  with  the  Rules  in  this  Chapter 
18  shall  be  subject  to  disciplinary 
proceedings  in  accordance  with  Chapter  16 
(Discipline). 

(f)  Other  Exchange  Actions.  The 
submission  of  any  matter  to  arbitration  under 
this  Chapter  shall  in  no  way  limit  or  preclude 
any  right,  action  or  determination  by  the 
Exchange  which  it  would  otherwise  be 
authorized  to  adopt,  administer  or  enforce. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  contracted  with 
NASD  Regulation  to  perform 
arbitrations  under  ISE's  rules. 
Accordingly,  the  Exchange  proposes  to 
eliminate  all  of  the  arbitration  rules 
ciurently  contained  in  Chapter  18  of  the 
ISE  Rules  and  incorporate  the  NASD 
Code  of  Arbitration  by  reference.^  The 
proposed  rule  also  specifies  that 
potential  violations  of  ISE  rules 
identified  during  an  arbitration  hearing 
may  be  referred  to  the  ISE  for 
investigation,  and  that  disciplinary 
action  may  be  brought  by  the  ISE  as  a 
result  thereof.  Finally,  a  member  or 
person  associated  with  a  member  will 
be  subject  to  discipline  by  the  ISE  if  it 
fails  to  honor  an  award  made  as  a  result 
of  an  arbitration  initiated  under  ISE 
Rules.6 


5  The  ISE  represents  that,  as  of  this  date,  no  cases 
have  been  opened  under  the  Exchange's  existing 
arbitration  rules. 

*NASDR  performs  arbitrations  for  the 
Philadelphia  Stock  Exchange.  See  Exchange  Act 
Release  40517  (October  1.  1998).  63  FR  54177 
(October  8,  2000).  Because  there  have  not  been  any 
arbitrations  initiated  under  ISE  rules,  the  proposed 
rule  does  not  contain  language  found  in  the  Phlx 
rules  to  address  pending  arbitrations. 


2.  Statutory  Basis 

The  ISE  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  provisions  of  section  6(b)(5)  of 
the  Act,'  which  requires  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  iiiformation  with 
respect  to,  and  facilitating  transaction  in 
securities,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change,  as  amended,  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  ISE  consents,  tibe 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  as  amended,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  vnth  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


M5  U.S.C.  78f(b)(5). 


proposed  rule  change,  as  amended, 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  trom  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
SR-ISE-00-17  and  should  be  submitted 
by  August  16,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-18643  Filed  7-25-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34--44582;  File  No.  SR-SCCP- 
2001-06] 

Self-Regulatory  Organizations;  Stock 
Clearing  Corporation  of  Philadelphia; 
Notice  of  Rling  of  Proposed  Rule 
Change  to  Increase  the  Margin 
Threshold  for  Margin  Members  in 
Certain  Nasdaq  National  Market 
Securities 

July  20,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
April  30,  2001,  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  HI  below,  which  items 
have  been  prepared  primarily  by  SCCP. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  frt)m  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
implement  a  margin  financing  threshold 
rate  of  25  percent  for  specialist  and 
alternate  specialist  margin  members  for 
certain  Nasdaq  National  Market  ("NM") 
securities. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpfne  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
SCCP  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  SCCP  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  implement  a  higher  margin 
financing  threshold  rate  for  Nasdaq  NM 
securities  for  SCCP  margin  members,. 
SCCP  Rule  9  provides  in  part  that  SCCP 
will  provide  margin  accounts  for  margin 
ihembers  that  clear  and  settle  their 
transactions  through  SCCP's  omnibus 
clearance  and  settlement  accoimt.  SCCP 
provides  margin  for  such  accoimts 
based  on  SCCP's  Rule  9  and  other 
relevant  SCCP  rules,  by-laws,  and 
procedures  and  Regulation  T  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  Currently,  margin 
members  who  are  designated  as 
specialists  or  alternate  specialists  in  an 
exchange  listed  security  are  extended 
margin  financing  at  a  threshold  rate  of 
15  percent  for  positions  in  those 
seciuities  held  in  their  specialist 
accounts.  Members  holding  positions 
for  which  they  are  not  designated  as 
specialist  or  alternate  specialist  are 
extended  a  non-specialist  margin  rate  of 
50  percent.  Pursuant  to  Rule  9,  SCCP 
may  issue  margin  calls  to  any  margin 
member  when  the  margin  requirement 
excess  the  account  equity. 

SCCP  proposed  to  amend  its 
procedures  to  specify  a  margin 
financing  threshold  rate  of  25  percent 
shall  be  extended  to  specialists  and 
alternate  specialists  registered  in 
Nasdaq  NM  securities.  It  should  be 
noted  Uiat  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  has  recently 
proposed  to  reinstate  its  over  the 
counter/unlisted  trading  privileges 
("OTC/UTP")  pilot  program  for  trading 
activity  during  regular  trading  hours.  ^ 
Margin  members  are  expected  to  be 


registered  in  certain  of  the  eligible 
Nasdaq  NM  securities  once  the  Phlx 
receives  approval  of  that  proposal  and 
begins  trading  Nasdaq  NM  securities 
again. 

As  a  result,  SCCP  determined  it 
would  be  prudent  to  require  a  higher 
margin  financing  threshold  rate  of  25 
percent  for  Nasdaq  NM  securities 
because  the  levels  of  volatility  for  such 
securities  are  still  higher  than 
comparable  exchange  listed  securities.* 
It  should  be  noted  that  no  other  aspects 
of  the  SCCP  procedures  respecting  Rule 
9  are  being  modified;  only  the  margin 
financing  threshold  rate  for  margin 
members  registered  as  specialists  or 
alternative  specialists  in  certain  Nasdaq 
NM  securities  is  being  established  at  25 
percent. 

SCCP  believes  that  the  proposed  rule 
change  will  help  to  ensure  compliance 
with  SCCP's  rules  regarding  margin  and 
Regulation  T.  Therefore.  SCCP  believes 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder.  In  particular, 
SCCP  believes  that  the  proposed  rule 
change  is  consistent  with  section 
1 7A(b){3)(F)  of  the  Act  ^  because  the 
proposed  higher  margin  financing 
threshold  rate  for  Nasdaq  securities 
should  serve  to  protect  SCCP,  its 
members,  investors,  and  the  public 
interest. 

B.  Self-Regulatory  Organization 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  find  such 
longer  period  (i)  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reason  for 


•  17  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  788(b)(1). 


'  The  Commission  has  modified  parts  of  these 
statements. 

3  Securities  Exchange  Act  Release  Nos.  43692 
(December  8,  2000),  65  FR  78240  (December  14. 
2000)  (notice  of  filing  Phlx-OO-20)  and  44533  (Julv 
10,  2001),  66  FR  37083  (July  16,  2001)  (amendment 
to  filing  Phbc-00-20). 


*  A  recent  review  of  volatility  levels  for  the 
Nasdaq  100  index  and  Nasdaq  Composilp  index  as 
compared  to  the  Dow  Jones  Industrial  average  and 
the  NYSE  Composite  index  indicated  significantly 
higher  volatility  levels  over  10  day.  20  day.  50  day. 
and  90  day  time  periods. 

'  15  U.S.C.  78q-l{b)(3)(F). 
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so  finding  or  (ii)  as  to  which  SCCP 
consents,  the  Commission  will:     ' 

(a)  By  order  approve  the  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  BC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  SCCP.  All  submissions  should 
refer  to  File  No.  SR-SCCP-2001-06  and 
should  be  submitted  by  August  16, 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigant  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-18642  Filed  7-25-01;  8:45  am) 
■LUNG  COOC  W10-01-M 


DEPARTMENT  OF  STATE 
[PuMIc  Notice  3722]  j 

NodM  off  PropoMd  Infomurtion 
CoHacllon 

agency:  Department  of  State. 
ACTION:  30-Day  notice  of  proposed 
information  collection  (0MB  1400- 
0015):  Form  DS-3052,  Nonimmigrant  V 
Visa  AjppUcation,  DS-3052. 


The  Department  of  State  has 
submitted  the  following  information 


■17CFR20O.30-3(a)(12). 


collection  request  to  the  Office  of 
Management  and  Budget  (OMB) 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  3D  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
Currently  Approved  Collection. 

Originating  Office:  Bureau  of  Consular 
Affairs,  Office  of  Visa  Services  (CA/VO). 

Title  of  Information  Collection: 
Nonimmigrant  V  Visa 

Application. 

Frequency:  Once. 

Form  Number:  DS-3052. 

Respondents:  All  nonimmigrant  V 
visa  applicants. 

Estimated  Number  of  Respondents: 
100,000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  100,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assiunptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Eric  Cohan,  2401 
E  St.  NW.,  RM  L-703.  U.S.  Department 
of  State,  Washington,  DC  20520,  (202) 
663-1164.  Public  comments  and 
questions  should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20530,  (202) 
395-5871. 

Dated:  June  20,  2001.  ^ 

Catherine  Barry, 

Acting  Deputy  Assistant  Secretary  of  State 
for  Visa  Senrices,  Bureau  of  Consular  Affairs, 
U.S.  Department  of  State. 
(FR  Doc.  01-18663  Filed  7-25-01;  8:45  am) 
BILUNG  CODE  471IMI»-^ 


DEPARTMENT  OF  STATE 

[Public  Notice  3727] 

Office  of  Defense  Trade  Controls; 
Notifications  to  ttie  Congress  of 
Proposed  Commercial  Export  Licenses 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  sections  36(c)  and  36(d)  and 
in  compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  As  shown  on  each  of 
the  six  letters. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director,  Office  of 
Defense  'Trade  Controls,  Biueau  of 
Political-Military  Affairs,  Department  of 
State  (202  663-2700). 
SUPPLEMENTARY  ff4F0RMATK)N:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  piusuant  to  sections  36(c)  and 
36(d)  must  be  published  in  the  Federal 
Register  when  they  are  transmitted  to 
Congress  or  as  soon  thereafter  as 
practicable. 

Dated:  July  9,  2001. 
WUUam  I.  Lowell. 

Director,  Office  of  Defense  Trade  Controls, 
Department  of  State. 

United  States  Department  of  State 

June  13,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  enclosed 
certification  involves  the  export  to  Canada  of 
Portable  Adaptive  Test  Sets  and  Technical 
Investigation  and  Engineering  Services  in 
support  of  the  Canadian  CF-18  Aircraft  Fleet. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  States  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  063-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 


the  House  of  Representatives. 
United  States  Department  of  State 

June  22,  2001. 

Dear  Mr.  Speaker:  Pxu^uant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  technical  data  and 
defense  services  for  the  Command,  Control 
and  Communications  Program  Regional 
Operations  Control  Center  (ROCC)  for 
Taiwan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  052-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 

United  States  Department  of  State 

June  28,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense-^ 
articles  or  defense  services  sold 
commercially  linder  a  contract  in  the  amount 
$50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  JQ-70 
defense  hardware  to  Japan  for  use  in  Japanese 
Defense  Agency  (JDA)  military  ships. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  062-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 

United  States  Department  of  State 
June  28,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  Technical  Assistance  Agreement 
for  the  export  of  defense  articles  or  defense 
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services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  design, 
manufacture,  test,  and  on-orbit  support  of  the 
e-BIRD  commercial  communication  satellite 
scheduled  for  launch  from  French  Guiana. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly. 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  071-01 
The  Honorable  J.  Dennis  Hastert,  Speaker  of 
the  House  of  Representatives. 

United  States  Department  of  State 

June  28.  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  Technical  Assistance  Agreement 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  design, 
manufacture,  launch,  test,  and  support  on- 
orbit  of  the  NSS-8  commercial 
communications  satellite  for  The 
Netherlands. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Paul  V.  Kelly, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Transmittal  No.  DTC  072-01 
The  Honorable  J.  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 

United  States  Department  of  State 

June  28,  2001. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herevrith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  defense  articles  for  the  Radio  90 
Communication  system  (Ra-90)  for  end-use 
by  the  Swedish  Air  Force. 


The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Paul  V.  Kelly. 

Assistant  Secretan,;  Legislative  Affairs. 
Enclosure;  Transmittal  No.  DTC  073-01 
The  Honorable  J.  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 

[FR  Doc.  01-18665  Filed  7-25-01;  8:45  am] 

BiLUNG  CODE  4710-3S-4> 


DEPARTMENT  OF  STATE 
[Public  Notice  3726] 

Culturally  Significant  Objecto  Imported 
for  Exhibition  Detarminatlona:  "Van 
Gogh  and  Gauguin:  The  Studio  of  the 
South" 

DEPARTMENT:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999  (64  FR 
56014),  Delegation  of  Authority  No.  236 
of  October  19.  1999  (64  FT?  57920),  as 
amended  by  Delegation  of  Authority  No, 
236-3  of  August  28,  2000  (65  FR  53795), 
and  Delegation  of  Authority  dated  June 
29,  2001, 1  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"Van  Gogh  and  Gauguin:  The  Studio  of 
the  South,"  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
exhibit  objects  at  The  Art  Institute  of 
Chicago.  Chicago.  Illinois  from  on  or 
about  September  22.  2001.  to  on  or 
about  January  13,  2002.  is  in  the 
national  interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser.  Office  of 
the  Legal  Adviser.  202/619-5997,  and 
the  address  is  United  States  Department 
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of  State,  SA-44,  Room  700,  301  4th 
Street,  S.W.,  Washington.  DC  20547- 
0001. 

Dated:  July  19.  2001. 
Brian  |.  Sexton, 
Deputy  Assistant  Secretary  for  Professional 
Exchanges,  United  States  Department  of 
State. 

IFR  DcK.  01-18664  Filed  7-25-01;  8:45  am) 
BUJNG  cooe  4no-os-p 


DEPARTMENT  OF  TRANSPOfTTATION 

FMeral  Aviation  Administration , 

ProfMMd  Changas  to  Advisory 
Circular  27-1B,  CartMcatlon  of  Normal 
Calagory  RotorerafI,  and  Advisory 
Cireular  29-2C,  Carttficatlon  of 
Tranaport  Catagory  Rotorcraft 

AGBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
Advisory  Circular  (AC)  proposal 
changes;  request  for  comments. 

SUMMARY:  This  notice  annoimces  the 
availability  of  proposed  changes, 
request  for  comments,  to  AC  27-lB, 
Certification  of  Normal  Category 
Rotorcraft,  and  AC  29-2C,  Certification 
of  Transport  Category  Rotorcraft.  The 
proposed  changes  contain  guidance 
material  to  bring  the  AC's  up  to  date 
with  the  most  recent  amendments  to  14 
Code  of  Federal  Regulations  (CFR)  parts 
27  and  29  and/or  current  practices. 
There  are  23  paragraph  changes 
proposed  for  AC  27-lB.  and  21 
paragraph  changes  proposed  for  AC  29- 
2C. 

DATES:  Any  comments  must  identify 
Proposed  Changes  to  AC  27-lB,  or 
Proposed  Changes  to  AC  29-2C,  and 
must  be  received  by  September  28, 
2001. 

ADDRESSES:  Any  comments  can  be 
submitted  to  FAA,  Rotorcraft  Standards 
Staff,  ASW-110,  Rotorcraft  Directorate. 
Aircraft  Certification  Service,  Forth 
Worth,  Texas  76193-0110.  or  via 
electronic  mail  to 
Kathy.L-JoneseFAA.GOV.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  L.  Jones,  Rotorcraft  Standards 
Staff,  FAA,  Rotorcraft  Directorate, 
Aircraft  Certifications  Service,  Fort 
Worth,  TX  76193-0110;  telephone  (817) 
22»-5359;  fax  (817)  222-5961;  email: 
Kathy.LJones@FAA.GOV. 

SUPPI.EMENTARY  INFORMATION:  This 
notice  announces  the  availability  of 
proposed  changes;  request  for 
comments.  These  proposed  changes 
have  been  reviewed  and  commended  on 


by  representatives  from  U.S.  industry, 
Eiuopean  industry,  U.S.  authorities,  and 
European  authorities.  Any  interested 
person  not  receiving  these  proposed 
changes  may  obtain  a  copy  by 
contacting  the  person  named  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT.  Copies  of  these  proposed 
changes  may  be  obtained  also  from  the 
FAA  website  www.faa.gov/avr/air/asw/ 
rotor.htm. 

Interested  persons  can  submit 
comments  on  these  proposed  changes. 
Comments  received  may  be  inspected  at 
the  office  of  the  Rotorcraft  Standards 
Staff,  FAA.  4th  floor,  2601  Meacham 
Boulevard,  Fort  Worth.  Texas. 

Issued  in  Fort  Worth.  Texas,  on  [uly  20, 
2001. 

Michele  M.  Owsley. 
Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-18675  Filed  7-25-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaidng  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues — New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  The  FAA  assigned  the 
Aviation  Rulemaking  Advisory 
Committee  a  new  task  to  develop 
recommendations  to  ensure  airplane 
ventilation  systems  and  cabin 
environment  will  provide  a  suitable 
environment  for  crew  and  passengers 
following  a  pressurization  system 
failure  resulting  in  an  airplane 
decompression.  This  notice  is  to  inform 
the  public  of  this  ARAC  activity. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region  Headquarters,  1601  Lind 
Avenue,  SW.  Renton,  Washington,  (425) 
227-2589),  charles.huber@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  established  the  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-related  issues.  This  includes 
obtaining  advice  and  recommendations 
on  the  FAA's  commitments  to 
harmonize  Title  14  of  the  Code  of 


Federal  Regulations  (14  CFR)  with  its 
partners  in  Eiutipe  and  Canada. 

The  Task 

Part  1:  Ventilation — Heating  and 
Humidity  (§  25.831(g)) 

•  Review  the  current  airworthiness 
standards  for  transport  category 
airplanes  regarding  airplane  cabin  and 
flight  deck  environment. 

•  Determine  if  revisions  are  needed  to 
ensure  the  ventilation  system,  following 
system  failiues,  will  provide  a  suitable 
environment  for  crew  and  passengers. 
The  assessment  should  consider: 

1.  The  types  of  airplane  system  failure 
conditions  that  should  be  addressed. 

2.  Setting  the  appropriate  limiting 
values  of  cabin  and  flight-deck 
temperatiu«,  humidity  levels,  and 
exposure  times  to  eliminate  any 
unacceptable  impact  on  flight  crews  and 
cabin  crew  performance,  disabling  any 
passengers,  or  creating  long-term  health 
problems  to  passengers  or  crews. 

3.  Any  relevant  National  Aeronautics 
and  Space  Administration  (NASA), 
United  States  (US)  Armed  Forces, 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH), 
Occupational  Safety  and  Health 
Administration  (OSHA),  Federal 
Aviation  Administration  (FAA), 
academia  and  industry  standards  for 
pressure,  temperature  and  humidity. 

•  Develop  a  report  based  on  the 
review,  and  recommend  any  revisions  to 
the  rules  (including  cost  estimates)  and 
advisory  materials  needed  to  address 
the  above  issues. 

•  If  as  a  result  of  the 
recommendations  in  this  report,  the 
FAA  publishes  a  notice  of  proposed 
rulemaking  and/or  notice  of  availability 
of  proposed  advisory  circular  for  public 
comment,  ARAC  may  be  further  tasked 
to  review  all  comments  received  and 
provide  the  FAA  with  a 
recommendation  for  disposition  of  those 
comments. 

Schedule:  This  report  is  to  be 
submitted  no  later  than  24  months  after 
the  task  is  published  by  the  FAA  in  the 
Federal  Register. 

Part  2:  Cabin  Pressurization 
(§  25.841(a)) 

•  Review  and  current  airworthiness 
standards  for  transport  category 
airplanes  regarding  airplane  cabin 
altitudes  resulting  from  cabin 
decompression. 

•  Determine  if  revisions  are  needed  to 
ensure  that  during  certain  failure 
conditions  the  cabin  environment  is 
suitable  for  crew  and  passengers.  The 
assessment  should  consider: 
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1.  The  types  of  airplane  system, 
structure,  and/or  propulsion  failure 
conditions  that  should  be  addressed. 

2.  The  factors  that  impact  the  level  of 
severity  of  the  threat,  airplane  design 
features,  and  operation  procedures  that 
could  be  used  to  moderate  the  severity 
of  the  threat. 

3.  The  recommendation  of 
appropriation  cabin  pressure  standards 
that  would  govern  cabin  air  quality 
following  certain  ^lure  conditions. 
These  standard  should  ensure  that 
exposure  time  to  a  reduced  pressure  and 
the  lack  of  oxygen  in  the  airplane  does 
not  reach  a  level  that  would: 

a.  Negatively  impact  the  flight-deck 
crew's  performance  to  the  extent  that 
the  flight  crew  could  not  safely  control 
the  airplane  during  an  emei;gency 
descent, 

b.  Disable  any  cabin  crew  member  or 
passenger  to  the  degree  that 
resuscitation  techniques  would  be 
needed  to  revive,  or 

c.  Create  long  term  health  problems 
for  the  crew  or  passengers. 

4.  A  definition  of  terms  (e.g., 
"appreciable  rise  in  the  pressure 
differential",  "reasonably  precludes", 
"rapidly  equalized",  "any  delay  that 
would  significandy  increase  the^ 
hazards",  etc.)  and  appropriate 
pressurization  system  requirements  and 
practices  during  all  phases  of  operation. 

5.  Any  relevant  NASA.  US  Armed 
Forces,  NIOSH,  OSHA,  FAA,  academia 
and  industry  standards. 

•  Develop  a  report  based  on  the 
review,  and  recommend  any  revisions  to 
the  rules  (including  cost  estimates)  and 
advisory  materials  needed  to  address 
the  above  issues. 

•  If  as  a  result  of  the 
recommendations  the  FAA  publishes  a 
notice  of  proposed  ndemaking  and/or 
notice  of  availability  of  proposed 
advisory  circular,  ARAC  may  be  further 
tasked  to  review  all  comments  received 
and  provide  the  FAA  with  a 
recommendation  for  disposition  of  those 
comments. 

Schedule:  This  report  is  to  be 
submitted  no  later  than  24  months  after 
the  task  is  published  by  the  FAA  in  the 
Federal  Register. 

ARAC  Acceptance  of  Task 

ARAC  accepted  the  task  and  assigned 
the  task  to  the  Mechanical  Systems 
Harmonization  Working  Group, 
Transport  Airplane  and  Engine  Issues. 
The  working  group  serves  as  staff  to 
ARAC  and  assists  in  the  analysis  of 
assigned  task.  ARAC  must  review  and 
approve  the  working  group's 
recommendations.  If  ARAC  accepts  the 
working  group's  recommendations,  it 
will  forward  them  to  the  FAA. 


Working  Group  Activity 

The  Mechanical  Systems 
Harmonization  Working  Group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  next  meeting  of  the 
ARAC  on  Transport  Airplane  and 
Engine  Issues  held  following 
publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations  prior  to  proceeding 
with  the  work  stated  in  items  3  below. 

3.  Draft  the  appropriate  documents 
and  required  analyses  and/or  any  other 
related  materials  or  documents. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
Transport  Airplane  and  Engine  Issues. 

Participation  in  the  Working  Group 

The  Mechanical  Systems 
Harmonization  Working  Group  is 
composed  of  technical  experts  having 
an  interest  in  the  assigned  task!  A 
working  group  member  need  not  be  a 
representative  or  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
vmte  to  the  person  listed  imder  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  All 
requests  to  participate  must  be  received 
no  later  than  August  24,  2001.  The 
requests  will  be  reviewed  by  the 
assistant  chair,  the  assistant  executive 
director,  and  the  working  group  co- 
chairs.  Individuals  will  he  advised 
whether  or  not  their  request  can  be 
accommodated. 

Individuals  chosen  for  membership 
on  the  working  group  will  be  expected 
to  represent  their  aviation  commiuiity 
segment  and  actively  participate  in  the 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requests  to  do  so,  etc.).  They  also  will 
be  expected  to  devote  the  resources 
necessary  to  support  the  working  group 
in  meeting  any  assigned  deadlines. 
Members  are  expected  to  keep  their 
management  chain  and  those  they  may 
represent  advised  of  working  group 
activities  and  decisions  to  ensure  Uiat 
the  proposed  technical  solutions  do  not 
conflict  with  their  sponsoring 
oi;ganization's  position  when  the  subject 
being  negotiated  is  presented  to  ARAC 
for  approval. 


Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  assistant  chair,  the 
assistant  executive  director,  and  the 
working  group  co-chairs. 

The  Secretary  of  Transportation 
determined  that  the  formation  and  use 
of  the  ARAC  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  will  be  open  to 
the  public.  Meetings  of  the  Mechanical 
Systems  Harmonization  Working  Group 
will  not  be  open  to  the  public,  except 
to  the  extent  that  individuals  with  an 
interest  and  expertise  are  selected  to 
participate.  The  FAA  will  make  no 
public  announcement  of  working  group 
meetings. 

Issued  in  Washington.  DC.  on  lulv  23. 
2001. 

Anthony  F.  Fazio, 

Executive  Director.  Aviation  Rulemaking 
Advisory  Committee. 

IFR  Doc.  01-18674  Filed  7-25-01:  8:45  am) 

BILUNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 

Environmental  Finding  Document 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Environmental  finding 
document:  finding  no  significant 
impact;  notice. 

SUMMARY:  Pursuant  to  Executive  Order 
(E.O.)  12114,  Environmental  Effects 
Abroad  of  Major  Federal  Actions,  the 
application  of  which  is  guided  by  the 
National  Environmental  Policv  Act 
(NEPA)  of  1969,  the  Federal  Aviation 
Administration  (FAA)  prepared  an 
Environmental  Assessment  (EA), 
evaluating  a  Sea  Launch  Limited 
Partnership  (SLLP)  proposal  to  evaluate 
the  potential  environmental  effects  of 
issuing  a  launch  operator  license  (LOL) 
or  launch-specific  licenses  to  SLLP.  THe 
LOL  would  allow  SLLP  to  conduct  up 
to  eight  commercial  launches  per  year 
for  five  years  without  obtaining  a 
separate  license  for  each  launch  as  long 
as  there  is  not  change  in  the  launch 
parameters  or  in  the  anticipated 
environmental  impacts.  These  launches 
would  be  equatorial  and  would  use 
azimuths  between  82.6°  and  97.4°. 
inclusive,  originating  ft-om  the  SLLP 
Laimch  Platform  (LP)  at  0^  latitude  and 
154°  West  (W)  longitude,  which  is  425 
kilometers  (km)  (266  miles  (mi))  from 
Kiritimati  (Christmas  Island)  in  the 
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Kiribati  bland  Group  in  the  Pacific 
Ocean.  The  EA  also  evaluated  the 
proposed  issuance  of  a  launch-specific 
license  for  the  laimch  of  a  Galaxy  mC 
payload  as  well  as  other  launch-specific 
licenses  for  launches  within  the 
proposed  azimuth  range  and  other 
specified  launch  parameters  should  the 
LOL  not  be  issued  or  be  delayed. 

After  reviewing  the  EA  which 
analyzed  currently  available  data  and 
information  on  existing  conditions, 
potential  project  impacts,  and  measures 
to  mitigate  those  impacts,  the  FAA 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST)  finds  that 
licensing  the  proposed  laimch  activities 
includii^  the  LOL,  Launch-specific 
license  for  the  Galaxy  lUC  and  other 
launch-specific  licenses  within  the 
proposed  azimuth  range,  is  not  a  major 
Federal  action  that  would  significantly 
afiiect  the  quality  of  the  human 
environment  outside  the  United  States 
within  the  meaning  of  E.0. 12114. 
Therefore,  the  FAA  has  determined  that 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  is  not  required, 
and  AST  is  issuing  an  Environmental 
Finding  Dociunent  Finding  No 
Significant  hnpact. 

The  Environmental  Assessment  for  a 
Laimch  Operator  License  (LOL)  for  Sea 
Launch  Limited  Partnership,  dated  May 
15. 2001,  incorporates  by  reference  a 
prior  EA  prepared  by  the  FAA  dated 
and  refisrred  to  as  the  February  11, 1999 
EA.  Both  documents  are  incorporated  by 
reference.  THe  LOL  EA  describes  the 
purpose  and  need  for  the  proposed 
project  and  describes  the  alternatives 
considered  during  the  preparation  of  the 
document.  The  LOL  EA  also  describes 
the  environmental  setting  and  analyzes 
the  potential  impacts  to  the  applicable 
human  environment  as  a  consequence 
of  the  proposed  project. 

Any  person  desiring  a  copy  of  the 
"Final  Envirorunental  Assessment  for  a 
Launch  Operator  License  for  Sea 
Launch  Limited  Partnership"  should 
contact:  Ms.  Michon  Washington, 
Federal  Aviation  Administration,  Office 
of  the  Associate  Administrator  for 
Commercial  Space  Transportation,  Suite 
331/AST-lOO,  800  Independence  Ave., 
SW..  Washington,  DC  20591;  phone 
(202)  267-9305,  or  refer  to  the  following 
Internet  address:  http://ast.faa.gov. 

Action 

The  proposed  Federal  action  has  three 
parts.  First,  the  proposed  Federal  action 
is  for  the  FAA  to  issue  an  LOL  to  SLLP 
authorizing  SLLP  to  conduct  launches 
from  one  launch  site,  within  a  range  of 
launch  parameters,  of  specific  launch 
vehicles,  transporting  specified  classes 


of  payload.  (See  14  CFR  415.3(b)).  The 
proposed  LOL  would  authorize  SLLP  to: 

•  Conduct  up  to  eight  launches  per 
year  over  a  five-year  period,  for  a 
maximum  of  40  launches; 

•  Use  a  launch  site  at  0°  latitude  and 
154°  W  longitude; 

•  Launch  along  a  range  of  azimuths 
from  82.6°  to  97.4°.  inclusi  ve; 

•  Use  a  Zenit-3SL  launch  vehicle;  and 

•  Transport  specified  classes  of 
payloads. 

Any  change  to  these  LOL  parameters 
would  require  additional  environmental 
and  safety  analyses. 

Second,  the  proposed  Federal  action 
is  for  the  FAA  to  issue  a  launch-specific 
license  to  SLLP  for  the  launch  of  Galaxy 
inc.  Third,  the  proposed  Federal  action 
includes  issuance  of  other  potential 
launch-specific  licenses  (not  to  exceed 
eight  per  year)  as  necessary  should  the 
proposed  LOL  not  be  issued  or  be 
delayed.  The  proposed  Galaxy  lUC 
launch  specific  licenses,  as  vi/Bll  as  the  - 
other  launch-specific  licenses  would 
authorize  the  SLLP  to  conduct  specific 
launches: 

•  From  a  launch  site  at  0°  latitude 
and  154°W  longitude; 

•  On  a  launch  azimuth  within  a  range 
from  82.6°  to  97.4°,  inclusive; 

•  Using  a  Zenit-3SL  launch  vehicle; 
and 

•  Transporting  specified  classes  of 
payloads. 

The  launch  site  location,  launch 
vehicles,  and  classes  of  payloads  that 
would  be  authorized  under  the 
proposed  launch-specific  licenses 
would  be  identical  to  the  launch  site 
location,  launch  vehicles,  and  classes  of 
payloads  that  would  be  authorized    . 
under  the  proposed  LOL.  In  addition, 
the  launch  azimuths  that  would  be 
authorized  under  the  launch-specific 
licenses  would  fall  within  the  launch 
azimuth  range  that  would  be  authorized 
under  the  LOL.  Finally,  the  number  of 
launch-specific  licenses  that  would  be 
issued  per  year  would  not  exceed  the 
number  of  the  launches  that  would  be 
authorized  annually  under  the  LOL  (i.e., 
eight  per  year).  The  conduct  that  would 
be  audiorized  under  the  proposed  LOL 
and  launch-specific  licenses  is  identical, 
only  the  license  application  process 
would  differ.  Therefore,  discussions  and 
analyses  of  potential  environmental 
impacts  of  the  LOL  and  the  launch- 
specific  licenses  are  addressed  together. 
Throughout  the  document,  when  the 
proposed  action  is  discussed,  while 
emphasis  is  placed  on  the  launch 
operator  license,  it  should  be 
understood  that  the  launch-specific 
licenses  are  included  in  the  proposed 
action. 


To  obtain  a  launch  license  (either 
launch-specific  or  a  launch  operator 
license),  an  applicant  must  obtain 
poUcy  and  safety  approvals  from  the 
FAA.  Requirements  for  obtaining  these 
approvals  are  contained  in  14  CFR  415 
Subpart  B  (Policy  Review  and 
Approval),  Subpart  C  (Safety  Review 
and  Approval  for  Launch  From  a 
Federal  Launch  Range,  including  the 
calculation  of  acceptable  flight  risk), 
and  Subpart  F  (Safety  Review  and 
Approval  for  Launch  From  a  Launch 
Site  not  Operated  by  a  Federal  Launch 
Range).  Other  requirements  include 
payload  determination  (14  CFR  415 
Subpart  D),  financial  responsibility  (14 
CFR  415.83,  Subpart  E)  and 
environmental  review  (14  CFR  415 
Subpart  G). 

The  purpose  of  the  proposed  action  as 
defined  in  49  U.S.C.  Subtitle  DC- 
Commercial  Space  Transportation,  ch. 
701,  Commercial  Space  Launch 
Activities,  49  U.S.C.  70101-70121  is  to: 

•  Promote  economic  growth  and 
entrepreneurial  activity  through  use  of 
the  space  environment  for  peaceful 
purposes; 

•  Encourage  the  U.S.  private  sector  to 
provide  launch  vehicles,  reentry 
vehicles,  and  associated  services  by 
simplifying  and  expediting  the  issuance 
of  licenses; 

•  Provide  FAA  oversight  and 
coordination  of  licensed  launches  and 
to  protect  the  public  health  and  safety, 
safety  of  property,  and  national  security 
and  foreign  policy  interests  of  the  U.S.; 
and 

•  Facilitate  the  strengthening  and 
expansion  of  the  U.S.  space 
transportation  infrastructure. 

The  need  for  the  proposed  action  is  to 
streamline  the  FAA's  licensing  process 
while  still  assuring  public  safety  and 
proper  environmental  review.  Such  a 
streamlined  process  will  promote  the 
entrepreneurial  activity  of  a  licensed 
launch  provider.  The  proposed  LOL 
would  cover  multiple  launches  using 
the  same  infrastructure  at  the  same 
launch  location  through  a  range  of 
launch  azimuths  without  the  need  to  re- 
evaluate license  applications  for 
individual  launches  unless  there  are 
changes  in  the  proposed  action, 
environmental  impacts  or  conditions  of 
approval.  The  proposed  LOL  would 
allow  SLLP  to  conduct  up  to  eight 
launches  per  year  for  five  years,  for  a 
maximum  of  40  launches.  The  proposed 
LOL  would  allow  SLLP  to  launch  on 
exact  equatorial  azimuths  (e.g.,  90°), 
which  are  optimal  for  geosynchronous 
orbit  (GSO)  laimches  in  terms  of  fuel 
efficiency,  payload  weight,  and  satellite 
life  span. 
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AltematiTes  Including  No  Action  and 
the  Alternatives  Evaluation  Process 

The  FAA  considered  six  alternatives 
in  addition  to  the  proposed  action. 
These  alternatives  included  issuing  the 
proposed  LOL  with  various  changes  in 
the  launch  parameters: 

•  Alternative  with  Up  to  12  Launches 
Per  Year.  This  alternative  evaluates 
increasing  the  annual  number  of 
launches  up  to  a  mayimnm  of  12  per 
year; 

•  Alternative  with  a  Range  of 
Azimuths  Between  TCP  and  llCf.  This 
alternative  considers  a  wider  range  of 
azimuths,  those  bom  70°  to  110°, 
inclusive,  identified  as  feasible  for  GSO 
launches; 

•  Alternative  with  Avoidance  of 
National  Parks  and  National  Reserves. 
This  alternative  would  involve 
launching  along  a  range  of  azimuths 
between  82.6°  and  97.4°  but  would 
avoid  specific  azimuths  within  this 
range  that  would  overfly  any  country's 
National  Park  or  National  Reserve; 

•  Alternative  with  Avoidance  of  the 
Oceanic  Islands.  This  alternative  would 
involve  launching  along  a  range  of 
azimuths  between  82.6°  and  97.4°  but 
would  avoid  any  azimuth  that  would 
overfly  any  of  the  Oceanic  Islands;  and 

•  Alternative  with  Avoidance  of  the 
Galapagos  Islands.  This  alternative 
would  involve  launching  along  a  range 
of  azimuths  between  82.6°  and  97.4°  but 
would  avoid  any  azimuths  that  overfly 
the  Galapagos  Islands  Group;  and 

•  No  Action  Alternative. 
The  council  on  Environmental 

Quality  (CEQ)  r^ulations  require  that 
the  agency  look  at  "reasonable" 
alternatives  to  a  proposed  action.  With 
that  standard  in  mind,  the  FAA  did  not 
evaluate  in  detail  those  alternatives  that 
showed  no  possibility  of  meeting  the 
purpose  and  need  of  the  proposed 
action,  as  described  previously.  The 
following  screening  criteria  were  used 
to  determine  whether  alternatives  were 
reasonable  to  evaluate  in  detail  in  the 
EA: 

•  Promote  economic  growth  and 
entrepreneurial  activity  through  use  of 
the  space  environment  for  peaceful 
purposes; 

•  Encourage  U.S.  private  sector  to 
provide  launch  vehicles,  reentry 
vehicles,  and  associated  servioes  by 
simplifying  and  expediting  the  issuance 
of  licenses; 

•  Provide  FAA  oversight  and 
coordination  of  licensed  launches  and 
to  protect  the  public  health  and  safety, 
safety  of  property,  and  national  security 
and  foreign  policy  interests  of  the  US; 
and 


•  Facilitate  the  strengthening  and 
expansion  of  the  U.S.  space 
transportation  infrastructure. 

Based  on  the  evaluation  of 
alternatives  using  the  above  screening 
criteria  and  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA),  the  following  alternatives  were 
evaluated  in  detail  in  the  EA: 

•  Proposed  Action, 

•  Alternative  with  Avoidance  of  the 
Oceanic  Islands, 

•  Alternative  with  Avoidance  of  the 
Galapagos  Islands,  and 

•  No  Action  Alternative. 

Environmental  Impacts  of  Successful 
Flight 

Geology,  Oceanography,  and 
Atmospheric  Processes 

The  launch  will  originate  from  a 
launch  site  at  0°  latitude  and  154°W 
longitude.  As  the  flight  proceeds  over 
open  ocean.  State  I  and  the  foiling  will 
be  deposited.  The  Stage  I  and  fairing 
impact  zones  overlap  slighUy,  and 
jointiy  form  a  rectangle  of 
approximately  480  km  (north  to  south) 
by  600  km  (east  to  west)  (300  by  375 
mi).  These  impact  zones  are  located  in 
water  2,000  to  4,000  meters  (m)  (1.2  to 
2.5  mi)  deep.  Later  in  the  flight.  Stage 
n  will  also  be  deposited  in  the  open 
ocean.  The  Stage  II  impact  zone  is 
approximately  1,270  Ion  (790  mi)  by 
1,320  km  (820  miles).  The  water  depth 
in  this  area  is  approximately  3,900  m 
(2.4  mi).  The  deposition  of  spent  stages 
and  the  fairing  in- these  areas  would  be 
inconsequential  relative  to  natural 
geologic  processes  in  the  region. 

The  open  ocean  environment  within 
the  proposed  range  of  azimuths  is 
largely  uniform  in  terms  of  oceanic  and 
atmospheric  processes,  with  biological 
characteristics  (e.g.,  plankton  biomass) 
primarily  varying  vtrith  nutrient  and 
mineral  levels  (Barber,  et  al.,  1996).  The 
spend  stages  and  feiring  pieces  from  any 
launch  within  the  proposed  range  of 
azimuths  would  bll  into 
imdifiiarentiated  deep,  open  waters  of 
the  tropical  equatorial  Pacific  Ocean,  far 
away  from  any  Oceanic  Islands  or 
continental  landmass. 

Given  the  expanse  of  the  open  ocean 
area  within  each  impact  zone,  the 
environmental  effect  of  stage  and  fairing 
deposition  is  minimal.  For  any 
individual  launch,  only  0.00003 
percent.  0.000003  percent,  and  0.000001 
percent  of  the  impact  zone  area  would 
be  affected  by  the  Stage  I,  fairing,  and 
Stage  n  depositions,  respectively. 

Residual  propellants  would  be 
released  as  spent  integrated  laimch 
vehicle  (ILV)  components  fell  into  the 
ocean.  Residual  LOX  would  dissipate 


immediately  upon  release.  Residual 
kerosene  would  be  dispersed  into  a  mist 
during  descent,  and  all  but  the  largest 
droplets  would  evaporate  within  a  few 
minutes.  The  environment  would 
recover  from  the  effects  of  the  residual 
propellants  and  return  to  its  natural 
condition  within  a  few  days. 

Biological  Communities  and 
Commercial  Activities 

Potential  effects  of  successtal 
launches  on  biological  communities  and 
commercial  activities  are  limited  to  the 
unlikely  possibility  that  the  spent  stages 
and  fairings  could  fall  on  a  marine 
organism,  ship,  fishing  vessel,  or  aircraft 
and  noise  effects  associated  with  the 
launch. 

There  is  a  remote  possibility  that 
spent  stages  or  the  fairing  may  fall  on  a 
marine  organism,  ship  or  fishing  vessel, 
or  aircraft.  As  a  mitigation  measure, 
SLLP  gives  advance  notice  for  each 
launch  to  the  FAA  (Central  Altitude 
Reservation  Function),  the  U.S.  Coast 
Guard  (USCG;  14Ui  Distiict).  the 
National  Imagery  and  Mapping  Agency 
(NIMA),  and  the  U.S.  Space  Command 
(USSC).  To  coordinate  air,  marine,  and  ' 
space  traffic,  these  organizations  issue 
necessary  information,  including 
notices,  through  well-estabUshed 
channels.  For  vessels  without  receiving 
equipment  (expected  to  be  limited  to 
those  operating  out  of  Kiribati  ports), 
standard  notices  are  delivered  by  fax  to 
Kiribati  government  authorities  and 
regional  fishing  fleet  and  tour  operators 
for  distribution  and  posting. 

Noise 

Steady  noise  from  pre-  and  post- 
launch  operations  (e.g.,  from  ship 
engines)  may  reach  approximately  70 
dB.  Research  indicates  that  this  level  of 
noise  would  not  have  a  detrimental 
affect  on  any  animal  that  would  linger 
in  the  area  (Shulhof,  1994;  Richardson, 
et  al.,  1997).  Wind  speeds  of 
approximately  60  km/hr  (37  mi/hr), 
which  occur  in  the  eastern  portion  of 
the  Pacific  Ocean,  generate  similar 
levels  of  noise  (i.e.,  approximately  70 
dB)  on  the  open  ocean  (NIMA,  1998; 
Cato,  1994). 

No  significant  noise  impacts  would  be 
expected  from  the  launch  because  of  the 
rektively  short  diuation  of  launch  noise 
and  the  unlikely  presence  of  the  higher 
trophic  level  organisms  near  the  launch 
site.  Noise  from  a  single  launch  is 
estimated  to  be  150  dB  at  378  m  (1240 
ft),  with  the  equivalent  sound  intensity 
in  the  water  at  this  distance  being  75 
dB.  This  reflects  the  fact  that  noise 
generated  above  the  ocean  is 
sigmficanUy  attenuated  by  the  air-water 
interfece,  which  protects  fish  and 
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marine  mammals  from  most  above- 
water  noise  impacts  (Bowles,  1995). 

Data  suggest  that  fish  and  marine 
mammals  will  move  to  avoid  chronic 
high  level  noise  and  noise  that  may 
increase  slowly  in  magnitude  (Office  of 
Naval  Research,  2000;  ENS,  2000).  Fish 
and  marine  mammals,  however,  are  not 
likely  to  be  able  to  move  quickly  enough 
to  avoid  sudden  acute  high  level  noise. 
The  velocity  of  soimd  in  seawater  is 
approximately  1,500  m/s  (4,950  fUs),  or 
about  4.5  times  fester  than  in  air  (Taley, 
1990). 

A  sonic  boom  would  occur  when  the 
ILV  reaches  supersonic  velocity  during 
Stage  I  flight.  A  sonic  boom  is  caused 
when  an  object  moving  fester  than 
sound  (i.e.,  1,200  km/hr  (750  mi/hr)  at 
sea  level)  compresses  the  air  in  its  path. 
The  soimd  heard  at  the  Earth's  siuface 
as  a  "sonic  boom"  is  the  sudden  onset 
and  release  of  pressure  after  the  buildup 
by  the  shock  wave  or  "peak 
overpressiue."  The  change  in  pressure 
caused  by  a  sonic  boom  is  only  a  few 
kilograms  per  square  meter  (pounds  per 
square  foot). 

The  maximum  pressures  experienced 
from  a  sonic  boom  would  be  directly 
under  the  laimch  vehicle  fUght  path, 
and  is  primarily  a  function  of  velocity 
and  altitude.  The  sonic  boom  would 
occur  over  the  open  ocean  far  from  any 
of  the  Oceanic  Islands.  The  distance 
between  the  sonic  boom  footprint  and 
the  closest  landmass  (i.e.,  Kiritimati 
Island)  is  420  km  (260  mi).  Below  water 
effects  of  the  sonic  boom  would  be 
rapidly  attenuated  by  the  air-water 
interfece  (Bowles,  1995).  Thus,  it  would 
not  have  any  significant  adverse  effects 
on  marine  organisms  that  happen  to  be 
in  the  area  oCber  than  a  startle  reaction. 
A  startle  reaction  may  cause  an  adverse 
effect  in  a  threatened  and  endangered 
species;  however,  little  information  on 
the  physiological  impacts  of  the  startle 
effect  is  available  for  marine  organisms 
in  the  open  ocean.  No  physical  harm  to 
animals  or  ships  at  sea  level  would 
occur  because  of  the  altitude  of  the 
laimch  vehicle  and  its  vertical 
acceleration  (USAF.  1996). 

Environmental  Impacts  of  Failed 
Missions 

The  EP  considered  and  analyzed 
potential  impacts  of  a  possible  mission 
feilure  at  the  LP,  during  Stage  1  or  Stage 
n  flight,  or  during  Upper  Stage  flight.  In 
most  cases,  a  failure  would  result  frtim 
a  detected  deviation  between  the 
programmed  flight  path  parameter  (e.g.. 
pitdi,  yaw,  roll)  and  the  actual  flight 
parameters  as  monitored  by  ILV  sensors. 
If  flight  deviations  exceed  established 
limits,  the  thrust  termination  system 
would  terminate  the  flight.  Failure  of 


the  onboard  computer  systems  could 
also  result  in  thrust  termination  and  loss 
of  the  mission.  SLLP  has  projected 
launch  reliabilities  of  0.982  for  Stage  I 
flight,  0.956  for  Stage  II  flight,  and  0.974 
for  Upper  Stage  flight  (SLLP,  2001).  For 
the  purposes  of  conducting  debris  risk 
analyses  the  FAA  specifies  that  for 
launch  vehicles  "with  fewer  than  15 
flights,  a  laimch  operator  shall  use  an 
overall  launch  vehicle  failure 
probability  of  0.31."  14  CFR 
417.227(b)(6)(i)  For  launch  vehicles 
"with  at  least  15  flights,  but  fewer  than 
30  flights,  a  launch  operator  shall  use  an 
overall  launch  vehicle  failure 
probability  of  0.10  or  the  empirical 
failure  probability,  whichever  is 
greater."  14  CFR  417.227(b)(6)(ii)  For 
laimch  vehicles  "with  30  or  more 
flights,  a  launch  operator  shall  use  the 
empirical  failure  probability  determined 
from  the  actual  flight  history."  14  CFR 
417.227(b)(6)(iii) 

Possible  Failure  at  the  Launch  Platform 

A  possible  failure  at  the  LP  would 
likely  result  in  a  cascading  explosion  of 
all  ILV  propellants.  The  explosions 
would  scatter  pieces  of  the  ILV.  and 
perhaps  pieces  of  the  LP,  as  far  as  three 
kilometers  (two  miles)  away  (the  LP  is 
designed  to  survive  an  explosion  of  the 
fully  fueled  launch  vehicle).  A  smoke 
plume  would  rise  and  drift  downwind 
some  distance  before  dissipating.  In  the 
course  of  about  one  minute,  the  entire 
matter  and  energy  of  the  ILV  would  be 
dispersed  in  the  environment  in  a 
relatively  concentrated  area  of  the 
ocean.  Environmental  effects  would 
include  intense  heat  generated  at  the 
ocean  surface;  debris  and  noise  released 
during  the  explosion;  emissions 
released  to  the  atmosphere;  and  the 
subsequent  cleanup  needed  on  the  LP. 
Despite  this  intense,  short-term,  and 
localized  disruption,  there  would  be  no 
discernible  long-term  impact  to  the 
environment.  The  fuels  not  consumed 
in  the  explosion  would  evaporate  or 
become  entrained  in  the  water  column 
and  would  eventually  be  degraded  by 
microbial  activity  and  oxidation 
(Doerffer,  1992;  National  Research 
Council,  1985;  Rubin,  1989;  ITOPH, 
2001;  and  EPA,  1999).  The  areas  of 
plankton  lost  due  to  heat  or  toxic  effect 
would  be  re-colonized  as  currents 
redistribute  the  surface  waters  (Grigg 
and  Hey,  1992). 

Launch  Abort  Scenarios 

There  is  also  the  potential  for  a 
launch  abort  at  the  LP  (i.e.,  when  a 
countdown  is  interrupted  or  no  launch 
occurs,  which  is  technically  not  a 
failure).  In  general,  a  launch  would  be 
aborted  if  equipment  malfunctions  or 


imresolved  deviations  of  ILV  parameters 
occur  just  before  laimch.  Due  to  the 
inherent  complexity  of  the  ILV,  a 
deviation  in  any  number  of  fectors 
could  trigger  an  abort,  and  the  extent  to 
which  propellants  need  to  be 
safeguarded  would  vary  based  on  the 
time  prior  to  launch  that  the  abort 
occurs.  In  all  cases,  however,  the 
resulting  contingency  measures  initiated 
by  SLLP  would  follow  established 
routines  to  stabilize  the  ILV  on  the  LP. 
A  worst-case  abort,  which  would  occur 
three  seconds  prior  to  launch,  involves 
the  largest  quantities  of  propellent  and 
the  most  detailed  contingency  measures. 
An  abort  scenario  would  involve 
draining  small  quantities  of  prqpellant 
into  the  flame  bucket  where  it  would 
evaporate  due  to  wind  effects.  In 
addition,  the  pyrophoric  fluid  that 
initiates  kerosene  ignition  would  be 
burned  according  to  SLLP's  operating 
procedures.  The  ILV  would  be  returned 
to  a  horizontal  position  in  the  LP 
hanger,  and  the  propellent  reservoirs 
from  the  State  I  engine  would  be 
drained  into  containers  for  later 
disposal  at  the  Home  Port  as  a 
hazardous  waste. 

An  ILV  failure  moments  after  the  ILV 
leaves  the  deck  of  the  LP  could  also  be 
considered  a  worst-case  scenario  since 
the  propellent  quantities  involved 
would  still  be  near  a  maximum  at  the 
onset  of  flight,  and  the  failure  would 
occur  over  the  ocean  rather  than  on  the 
LP.  A  possible  failure  at  this  stage  of 
flight  would  put  all  unexpended 
propellants,  other  hazardous  materials, 
and  ILV  hardware  into  the  environment 
in  a  more  concentrated  area  than  would 
occur  during  a  successful  flight.  The 
quantity  of  hazardous  material  and 
debris  reaching  the  ocean  surface  would 
depend  on  when  in  the  flight  the  failure 
occurred  (i.e.,  the  longer  the  flight 
before  failure,  the  less  propellent  would 
be  onboard  the  ILV  and  available  to 
potentially  reach  the  ocean  surface). 

Explosive  Versus  Thrust  Termination 
Fculures 

Potential  explosive  failures  (marked 
by  the  sudden  destruction  of  propellants 
and  the  ILV  during  flight)  would  result 
in  the  scattering  of  ILV  parts  and  the 
immediate  consumption  by  burning  of 
most  if  not  all  of  the  hazardous 
materials  incorporated  by  or  contained 
in  those  parts.  In  contrast,  possible 
thrust  termination  feilures  (i.e.,  one  in 
which  a  deviation  in  flight  triggers 
engine  cutoff)  would  result  in  the  ILV 
losing  upward  and  forward  momentum 
and  felling  toward  Earth.  In  this  case,  an 
ILV  early  in  Stage  I  flight  would  likely 
fall  intact  and  rupture  on  the  ocean 
surfece.  while  later  in  Stage  I  flight  and 
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during  all  of  Stage  II  flight,  the  ILV 
would  begin  to  tumble  within  seconds 
and  break  up  due  to  stresses  on  the 
structure.  Explosions  may  also  occur 
during  thrust  termination  if,  as  the  ILV 
breaks  up,  flammable  materials  become 
exposed  to  hot  engine  parts  and  ignite. 
If  an  explosion  does  not  occur,  the 
extent  to  which  ILV  materials  would 
reach  the  Earth's  surface  would  depend 
on  the  altitude  and  speed  of  the  ILV  at 
the  time  of  thrust  termination. 

Possible  Failure  Near  the  Launch 
Platform 

The  worst-case  scenario  during  initial 
ILV  flight  would  be  a  thrust  termination 
failure  within  20  seconds  of  the  ILV 
leaving  the  LP  and  the  ILV  falling  intact 
and  rupturing  on  the  ocean  surfece. 
Regardless  of  when  within  the  first  20 
seconds  the  failure  occurs,  the  ILV  flight 
would  continue  until  the  twentieth 
second  at  which  time  the  thrust 
termination  system  would  automatically 
end  the  flight.  This  delayed  termination 
has  been  automated  to  ensure  that  this 
type  of  failure  does  not  damage  the  LP 
and  to  ensure  that  the  ILV  falls  safely 
away  from  the  ACS,  which  is  positioned 
approximately  five  km  (three  mi)  from 
the  LP.  At  this  point  in  flight,  most  of 
the  propellent  is  unbumed  and  virtually 
all  of  the  ILV  mass  of  propellants,  other 
hazardous  material,  and  components 
would  be  released  into  the  environment 
in  a  concentrated  area. 

A  possible  fiailure  near  the  launch 
platform  would  be  worse  than  either  an 
explosive  failure  or  a  thrust  termination 
failure  in  which  the  ILV  explodes  later 
in  the  flight.  In  the  case  of  a  feilure 
involving  an  explosion,  most  of  the  ILV 
would  be  consumed,  destroyed,  and 
scattered  in  a  series  of  cascading 
explosions,  and  the  propellants  and 
other  flammable  materials  would  be 
burned  before  reaching  the  ocean 
surfece.  A  thrust  termination  or 
explosive  feilure  later  in  the  launch  may 
have  less  environmental  impact 
(depending  on  the  impact  location). 
During  sudi  a  feilure  later  in  flight  more 
of  the  debris  and  virtually  all  of  the 
propellants  would  be  incinerated  or- 
evaporated  and  not  reach  the  ocean 
surface,  while  those  debris  or 
propellants  that  would  reach  the  ocean 
siufece  would  be  more  dispersed.  In 
general,  larger  and  more  concentrated 
amounts  of  ILV  material  and  debris 
released  during  a  feilure  would  have  a 
proportionately  greater  impact  and  take 
more  time  to  dissipate  and  break  down 
in  the  environment. 


Effects  of  a  Possible  Failure  During 
Stage  I  or  n  Flight 

For  the  proposed  action,  the  scenario 
of  possible  Stage  I  or  II  failure,  and 
especially  the  worst-case  scenario  of 
possible  thrust  termination  failure 
during  the  first  20  seconds  of  flight, 
would  occur  over  the  east-central 
Pacific  Ocean,  well  away  frt)m  the 
Oceanic  Islands  and  South  America. 
Even  if  a  failure  caused  a  deviation  firom 
the  intended  flight  plan,  the  deviation 
prior  to  thrust  termination  would  not  be 
so  great  as  to  have  any  environmental 
efiiects  significantly  closer  to  the 
Oceanic  Islands  than  the  normal  debris 
deposition  areas  of  a  successful  flight. 
Therefore,  the  debris  bom  the  ILV 
would  fall  into  the  deep  waters  of  the 
open  ocean  far  from  any  Oceanic 
Islands.  The  debris,  which  includes 
*  metal  and  composite  components  that 
incorporate  small  amounts  of  rubber, 
plastics,  and  ceramics,  is  largely  inert 
and  would  settle  to  the  ocean  bottom 
and  become  an  inert  part  of  the  seafloor 
ecology  (Chou.  1991). 

A  possible  feilure  during  Stage  I  or  II 
flight  would  result  in  the  release  of 
propellants  and  other  hazardous 
materials.  In  addition  to  the  main 
propellants,  kerosene  (or  Boktan)  and 
LOX.  small  quantities  of  the  propellants 
MMH  (or  UDMH)  and  N2O4  would  be 
released,  as  would  even  smaller 
amounts  of  explosive  compounds  and 
metals  present  in  release  mechanisms 
and  batteries. 

There  are  three  primary  effects  of  a 
fiailure  during  Stage  I  or  II  flight: 

•  Release  of  emissions  to  me 
atmosphere; 

•  Release  of  propellants  and  other 
hazardous  material  to  the  ocean;  and 

•  Unlikely  possibility  of  Stage  I  or  fl 
debris  felling  on  marine  organisms, 
marine  vessels,  or  aircraft. 

Possible  failure  during  flight  of  the 
Upper  Stage  could  conceivably  occur  at 
any  point  as  the  Upper  Stage 
progressively  transits  over  the  open 
ocean,  the  Oceanic  Islands,  and  the 
northern  part  of  South  America.  Given 
the  speed  and  altitude  of  the  Upper 
Stage  during  this  period,  a  failure 
during  any  point  in  Upper  Stage  flight 
would  result  in  most  of  the  material 
components  and  all  of  the  propellants 
being  heated  in  the  atmosphere  and 
vaporized  or  burned  from  frictional 
effects  before  reaching  the  Earth's 
surfece.  The  actual  amount  of  debris 
that  survives  depends  on  the  time  of 
feilure  during  the  fli^t  (i.e..  more 
debris  would  survive  a  feilure  that 
occun  earlier  during  the  flight). 

As  is  the  case  for  possible  Stage  I  and 
n  failures  discussed  above,  a  possible 


Upper  Stage  failure  could  occur  as  an 
explosion  (where  propellants  in  the 
Upper  Stage  suddenly  combust)  or  a 
thrust  termination  (where  acceleration 
ceases  and  the  remaining  ILV 
components  begin  to  fall).  In  both  types 
of  failure  scenarios,  the  hazardous 
materials  associated  with  the  Upper 
Stage,  the  satellite  payload,  and  their 
coimecting  components  would  be 
rapidly  consumed  (in  an  explosion)  or 
released  and  dispersed  (as  the  ILV 
components  tumble  and  break  up  in  the 
fall  to  Earth). 

Cumulative  Impacts 

In  general,  all  of  the  potential 
environmental  impacts  of  the  proposed 
action  would  occur  on  a  regional  scale. 
No  larger  global  impacts  are  expected  to 
occur,  mainly  because  of  the  small 
amounts  of  debris,  hazardous  material, 
and  atmospheric  emissions  produced  by 
the  ILV  relative  to  other  anthropogenic 
activities  (e.g.,  power  generation  and  the 
scale  of  natural  processes  in  the  Pacific 
Ocean). 

Other  Environmental  Concerns 

Environmental  Justice  and  Social  and 
Economic  Considerations 

Although  Executive  Order  12114 
requires  consideration  of  Federal 
actions  abroad  with  the  potential  for 
impacts  to  the  environment,  the 
Executive  Order  specifically  defines 
environment  as  "the  natural  and 
physical  environment  and  excludes 
social,  economic  and  other 
environments*  *  '."Therefore, 
potential  impacts  to  environments  other 
than  the  natural  and  physical  are  not 
analyzed  in  this  document. 
Nevertheless,  given  the  limited  amount 
of  time  that  the  LP  and  the  ACS  will  be 
present  at  the  launch  location,  social 
and  economic  considerations  are 
assumed  to  be  negligible. 

Exclusive  Economic  Zones 

Under  successful  flight  conditions, 
any  potential  environmental  impact 
frt}m  the  stages  and  fairing  would  occur 
outside  the  Exclusive  Economic 
Zones — defined  as  200  nautical  miles 
(370  km  or  230  statute  miles)  of  all 
countries  bordering  the  affected 
environment.  Only  in  the  event  of  a 
mission  failure  during  Upper  Stage 
flight  would  be  deposition  of  debris 
potentially  occur  within  an  EEZ.  As 
with  all  missions  failures,  an  intensive 
investigation  as  to  the  cause  of  the 
failure  would  be  completed.  A  return  to 
flight  for  the  SLLP  project  would  be  re- 
instated only  after  corrective  actions  are 
undertaken  to  the  satisfaction  of  the 
FAA  and  SLLP. 
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Other  AhematiTes  to  the  Proposed 
Action 

Avoidance  of  the  Oceanic  Islands 

Under  this  alternative,  only  azimuths 
between  82.6°  to  83.28°,  84.50°  to 
85.07°.  86.36°  to  88.80°  and  92.89°  to 
97.40°  would  be  used.  The 
environmental  impacts  would  be  the 
same  as  for  the  proposed  action  except 
for  the  impacts  to  Oceanic  Islands  and 
the  corresponding  portions  of  South 
America  which  would  not  be  overflown 
in  this  alternative  action. 

Upper  Stage  and  payload  flight  would 
progressively  transit  over  open  ocean 
waters  and  the  northern  part  of  South 
America.  Upper  Stage  flight  during  a 
successful  mission  would  have  no  effect 
on  the  ocean  or  land  environments  or 
the  lower  atmosphere  because  its 
operation  occurs  at  very  high  altitudes. 
Tlie  impacts  oT  failure  diuing  Upper 
Stage  flight  for  this  alternative  would  be 
the  same  as  those  for  the  proposed 
action  with  the  exception  that  no  Stage 
I  or  n  impact  would  occiu  on  or  near  the 
Oceanic  Islands. 

Avoidance  of  the  Galapagos  Islands 

Under  this  alternative,  only  azimuths 
between  83.60°  to  86.8  0°  and  92.89°  to 
97.40°  would  be  used.  The 
enviroiunental  impacts  would  be  the 
same  as  for  the  proposed  action  except 
for  the  impacts  to  the  Galapagos  Islands 
and  the  corresponding  portions  of  South 
America  which  would  not  be  overflown 
in  this  alternative  action. 

Upper  Stage  and  payload  flight  would 
progressively  transit  over  open  ocean 
waters,  the  Oceanic  Islands  (excluding 
the  Galapagos  Islands),  and  the  northern 
part  of  South  America.  Upper  Stage 
flight  during  a  successful  mission  would 
have  no  effect  on  the  ocean  or  land 
environments  of  the  lower  atmosphere 
because  its  operation  occurs  at  very  high 
altitudes.  The  impacts  of  ^lure  during 
Upper  Stage  flight  for  this  alternative 
Would  be  the  same  as  those  for  the 
proposed  action  with  the  exception  that 
no  impact  would  occur  on  or  near  the 
Galapagos  Islands.  ■ 

No  Action 

Under  the  No  Action  alternative  FAA 
would  not  issue  an  LOL  or  laimch- 
specific  license  for  Galaxy  mC  to  SLLP. 
SLIP  would  continue  to  prepare  and 
submit  launch-specific  applications  for 
individual  licenses  to  laimch  up  to  six 
satellites  per  year  within  the  launch 
parameters  addressed  in  the  February 
11, 1999  EA.  Home  Port  operations 
would  continue  at  their  present  level.  If 
a  customer  requires  a  different  launch 
azimuth,  SLLP  would  prepare 
individiial  environmental  analyses  and 


documentation  to  support  launch- 
specific  applications  and  submit  the 
documentation  to  the  FAA  for  review. 

Environmental  Monitoring  and 
Protection  Plan 

The  Environmental  Monitoring  and 
Protection  Plan  is  an  evolving  document 
of  mitigation  measures,  incorporating 
improvements  identified  by  the  FAA. 
SLLP,  or  suggested  by  the  public.  The 
plan  consists  of  four  elements: 

•  Visual  observation  for  species  of 
concern. 

•  Remote  detection  of  atmospheric 
effects  during  launch. 

•  Collection  of  surface  water  samples 
to  detect  possible  launch  effects. 

•  Notification  to  mariners  and  air 
traffic. 

Public  Participation 

During  the  planning  phase  of  the  Sea    < 
Laimch  environmental  review  process, 
the  FAA  concluded  that  public 
participation  was  required.  It  was 
further  decided  that  the  Environmental 
Assessment  docimient  would  be  made 
available  for  public  review  for  a  30-day 
period.  Consequently  a  list  of  pertinent 
entities  was  compiled  to  ensiue  that 
wide  distribution  of  the  documents 
would  be  possible.  The  list  included 
cognizant  Federal  and  State  agencies, 
scientific  institutes,  trade  and 
environmental  organizations  and  foreign 
embassies  of  countries  in  the  area  of  the 
proposed  action.  The  documents  were 
also  made  available  to  any  organization 
or  member  of  the  public  who  requested 
a  copy  and  could  also  be  found  in  the 
FAA/ AST  web  site.  The  public  review 
period  commenced  on  May  17,  2001  via 
publication  of  a  Notice  in  the  Federal 
Register.  Preceding  this  announcement, 
FAA  mailed  copies  of  the  dociunents  to 
all  entities  on  the  list.  Additional  copies 
were  mailed  via  regular  or  next-day 
mail,  as  requested.  The  public  review 
and  comment  period  was  scheduled 
fi-om  May  17,  2001  until  June  18,  2001. 

During  the  public  review  period  the 
U.S.  Air  Force  and  the  Aerospace 
Corporation  expressed  interest  in  the 
project  and  submitted  formal  comments 
to  the  FAA.  The  South  Pacific  Regional 
Environmental  Programme  (SPREP) 
indicated  the  need  for  additional  time 
for  internal  coordination  and 
consultation.  The  FAA  extended  the 
closing  date  for  comments  for  SPREP 
until  June  30,  2001.  However,  no 
comments  were  received  bom  SPREP. 

As  part  of  the  public  participation 
program,  FAA/ AST  personnel  held  face- 
to-face  information  exchanges  with 
representatives  of  Ecuador  in 
Washington,  DC.  In  addition,  SLLP 
personnel  traveled  to  the  Western 


Pacific  and  held  similar  meetings  with 
representatives  from  SPREP. 

The  Final  Sea  Launch  LOL 
Environmental  Assessment  and 
Environmental  Finding  Document  are 
public  information  available  upon 
request  piusuant  to  FAA  procedures. 
Copies  of  the  final  Sea  Launch  LOL 
Environmental  Assessment  and  finding 
document  will  be  sent  to  persons  on  the 
list  of  pertinent  entities. 

Notification  of  the  Environmental 
Finding  Document  is  provided  to  all 
interested  parties  through  publication  of 
this  Notice  in  the  Federal  Register. 

Prepared  by: 
Michon  Washington. 
Dated:  July.l9,  2001. 

Recommended  by: 
Herbert  Bachner. 
Dated:  July  19,  2001. 

Finding 

After  careful  and  thorough 
consideration  of  the  SLLP  LOL  Final  EA 
and  the  foots  contained  herein,  the 
undersigned  finds  that  the  proposed 
Federal  action  is  consistent  with  the 
purpose  of  national  environmental 
policies  and  objectives  as  set  forth  in 
Executive  Order  12114  the  application 
of  which  is  guided  by  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  that  it  will  not  significantly 
affect  the  quality  of  the  hiunan 
environment  outside  the  United  States 
within  the  meaning  of  Executive  Order 
(E.O.)  12114,  or  otherwise  include  any 
condition  requiring  consultation. 
Therefor^,  the  FAA  has  determined  that 
an  Environmental  Impact  Statement  for 
the  proposed  action  is  not  required  (See 
E.O.  12114,  Section  2-5). 

Issued  in  Washington,  DC,  on:  July  19, 
2001. 

Patrida  G.  Smith, 

Associate  Administrator  for  Ckimmercial 
Space  Transportation. 
(PR  Doc.  01-18673  Filed  7-25-01;  8:45  am) 
MLUNG  CODE  4»10-13-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waivers  of  Compllanee 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  safety  laws  and  regulations. 
The  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested,  and 
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the  petitioner's  arguments  in  favor  of 
relief. 

Austin  and  Texas  Central  Railroad 

[Docket  Number  FRA-2000-7366) 

Austin  and  Texas  Central  Railroad  of 
Cedar  Park,  Texas  seeks  a  permanent 
waiver  of  compliance  frt>m  the 
requirements  of  49  CFR  Part  223  (Safety 
Glazing  Standards)  for  two  diesel- 
electric  locomotives,  ACTX  442  and 
ACTX  443.  The  subjects  of  this  petition 
are  Model  RSD-15  locomotives  built  by 
American  Locomotive  Company  (Alco) 
in  1960. 

These  locomotives  are  used  on  151.4 
miles  of  Capitol  Metropolitan  Transit 
Authority-owned  class  1  and  2  track. 
Operation  on  this  line  includes 
excursion  and  freight  service.  There  are 
two  crossings  of  other  railroads  and  296 
highway/rail  grade  crossings.  Primary 
use  is  between  milepost  54.5  at  Austin, 
Texas,  and  milepost  115.0  at  Burnet, 
Texas.  The  railroad  proposes  to  make 
any  glazing  repairs  that  may  become 
necessary  with  certified  glazing,  if  it  is 
mechanically  possible  without 
alterations  to  the  structure  or  function  of 
the  locomotives. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  reviews,  data,  or 
comments.  FRA  does  not  anticipate 
schediUing  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  conunent,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number,  (e.g..  Docket 
Number  FRA-200&-7366)  and  must  be 
submitted  to  the  DOT  Docket 
Management  Facility,  Room  PL-401 
(Plaza  Level),  400  Seventh  Street,  SW., 
Washington,  DC  20590. 
Communications  received  within  45 
days  fitim  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Conunents  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  fricility's  web  site  at 
http://dms.dot.gov. 


Issued  in  Washington,  DC  on  July  23,  2001. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[PR  Doc.  01-18659  Filed  7-25-01;  8:45  am] 

aiUJNO  CODE  4810-(»-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclcat  No*.  NHTSA-2001-9628  and 
NHTSA-2001-e630] 

Re-opening  of  Comment  Period  on 
WheltMr  Nonconforming  2001  Ferrari 
360  and  550  Passenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Re-opening  of  comment  periods. 

SUMMARY:  On  May  21,  2001,  we 
published  notices  of  receipt  of  petitions 
nos.  484  and  485  for  decisions  that 
nonconforming  2001  Ferrari  360  and 
550  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
These  notices  are  contained  in  notice 
documents  01-12728  and  01-12732, 
which  were  published  in  the  Federal 
Register  on  May  21,  2001,  at  66  FR 
28020  and  66  FR  28025,  respectively. 

The  purpose  of  this  Notice  is  to  notify 
the  public  that  NHTSA  is  providing 
additional  time  within  which  any 
comment  may  be  submitted  in  relation 
to  these  import  eligibility  petitions.  This 
re-opening  of  the. comment  periods  is 
based  on  requests  that  NHTSA  received 
from  Fiat  Auto  R&D  U.S.A.,  a  division 
of  Alfa  Romeo  Inc.,  and  Ferrari  North 
America  Inc.,  on  June  27,  2001,  and 
June  29,  2001,  respectively,  which  was 
after  the  conunent  periods'  original 
closing  date  of  Jime  20,  2001.  The 
comment  periods  for  2  petition  nos.  484 
and  485  for  import  eligibility  regarding 
nonconforming  2001  Ferrari  360  and 
550  passenger  cars  are  now  re-opened 
until  August  10,  2001. 
DATES:  Comments  must  be  submitted  on 
or  before  August  10,  2001. 
ADDRESSES:  Comments  are  to  be 
submitted  to:  Docket  Management, 
Room  PL-401.  400  Seventh  St..  SW., 
Washington,  DC  20590.  (Docket  hours 
are  bom  9  am  to  5  pm).  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
in^cated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 


closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  23,  2001. 

Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety. 
Compliance. 

(FR  Doc.  01-18658  Filed  7-25-01;  8:45  am) 

BHUNQ  COOE  4»1fr-5»-l> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Traneportation  Board 
[STB  Docket  No.  A»-ai8  (Sub-No.  SX)] 

Louiaiana  &  Delta  Railroad,  Inc.— 
Abandonment  Exemption— In  lt>erla 
Pariah.  LA 

Louisiana  &  Delta  Railroad,  Inc. 
(Applicant)  has  filed  a  notice  of 
exemption  imder  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon  a 
3.08-miIe  portion  of  the  Salt  Mine 
Branch  line  of  railroad  between 
milepost  6.72  and  milepost  9.8  in  Iberia 
Parish,  LA.'  The  line  traverses  United 
States  Postal  Service  Zip  Code  70513. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  has  been  no 
overhead  traffic  on  the  line  in  the  last 
2  years;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen,  360  I.C.C, 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 


'  The  Atchafalaya  Basin  Program,  Deptartment  of 
Natural  Resources  (DNR)  filed  a  request  for  issuance 
of  a  notice  of  interim  trail  use  for  the  entire  line 
pursuant  to  section  8(d)  of  the  National  Trails 
System  Act.  16  U.S.C.  1247(d).  The  Board  will 
address  the  DNR's  trail  use  request,  and  any  others 
that  may  be  filed,  in  a  subsequent  decision. 
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employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
efiioctive  on  August  25,  2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  August  6, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  August  15, 
2001,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street.  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Eric  M.  Hocky,  GoUatz, 
Griffin  &  Ewing,  P.C,  213  West  Miner 
Street,  P.O.  Box  796,  West  Chester,  PA 
19381-0796. 

If  the  verified  notice  contains  Mse  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the  efiiscts,  if 
any,  of  the  abandonment  and 
discontinuance  on  the  environment  and 
historic  resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by  July 
31,  2001.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423]  or  by 
cdling  SEA.  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  Applicant  shall  file  a 
notice  of  consummation  with  the  Board 
to  signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
its  line.  If  consummation  has  not  been 
efiiected  by  Applicant's  filing  of  a  notice 
of  consummation  by  July  26,  2002,  and 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Serrice  Rail  Lines.  S  I.CC.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  a*  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  eRactive  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
sol  at  $1000.  See  49  CFR  10O2.2(f)(2S). 


there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 
Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  18,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-18571  Filed  7-25-01;  8:45  am] 

BILUNG  CODE  4*1  S-OO-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-33  (Sub-No.  180X)] 

Union  Pacific  Railroad  Company- 
Abandonment  Exemption— in  Stwwnee 
County,  KS 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Trackage  Rights  to  abandon 
a  1.07-mile  line  of  railroad  over  the 
Topeka  Industrial  Lead  from  milepost 
406.53  to  milepost  407.60  in  Topeka. 
Shawnee  County,  KS.  The  line  traverses 
United  States  Postal  Service  Zip  Codes 
66607  and  66612. 

UP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  imder  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360 1.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 


effective  on  August  25,  2001,  imless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  August  6, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  August  15, 
2001,  with:  Siirface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Mack  H.  Shumate,  Jr., 
Senior  General  Attorney,  Union  Pacific 
Railroad  Company,  101  North  Wacker 
Drive,  Room  1920,  Chicago,  IL  60606. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  effects,  if  any,  of 
the  abandonment  and  discontinuance 
on  the  environment  and  historic 
resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by  July 
31,  2001.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effiected  by 
UP's  filing  of  a  notice  of  consummation 
by  July  26,  2002,  and  there  are  no  legal 
or  regulatory  barriers  to  consxunmation, 
the  authority  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 


>  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analjrsis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  elective  date.  See  Exemption  ofOut- 
of-Service  Rail  Unes,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  piossible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  ofier  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 
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Decided:  July  12,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-18117  Filed  7-25-01;  8:45  am] 
BILUNQ  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submiaaion  for  0M6  Review; 
Comment  Requeat 

July  19,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  27,  2001 
to  be  assiued  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0070. 

Form  Number:  IRS  Form  2350. 

Type  of  Review:  Revision. 

Title:  Application  for  Extension  of 
Time  to  File  U.S.  Income  Tax  Retiun. 

Description:  Form  2350  is  used  to 
request  an  extension  of  time  to  file  in 
order  to  meet  the  bona  fide  residence  or 
physical  presence  tests  required  to  gain 
the  benefits  permitted  under  section 
911.  The  information  furnished  is  used 
to  determine  if  the  extension  should  be 
granted. 

Respondents:  Individuals  or 
households. 


Estimated  Number  of  Respondents/ 
Recordkeeper:  22,594. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 

Recordkeeping — 13  min. 

Learning  aoout  the  law  or  the  form — 9 

min. 
Preparing  the  form — 24  min. 
Cop)ang,  assembling,  and  sending  the 

form  to  the  IRS — 14  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  22,594  hours. 

OMB  Number:  1545-0985. 

Regulation  Project  Number:  PS-128- 
86,  PS-127-86,  and  PS-73-«8  Final. 

T^fpe  (^Review:  Extension. 

Title:  Generation-Skipping  Transfer 
Tax. 

Description:  This  regulation  provides 
rules  relating  to  the  effective  date, 
retiuTi  requirements,  definitions,  and 
certain  special  rules  covering  the 
generation-skipping  transfer  tax.  The 
information  required  by  the  regulation 
will  require  individuals  and/or 
fiduciaries  to  report  information  on 
Forms  706NA,  706.  706GS(D), 
706GS(D-1).  706GS(T),  709  and  843  in 
connection  with  the  generation  skipping 
transfer  tax.  The  information  will 
facilitate  the  assessment  of  the  tax  and 
taxpayer  examinations. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  7,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  30  minutes. 

Frequency  of  Response:  On  occasion, 
Other  (Form  706  is  filed  within  9 
months  after  the  taxpayer  dies.). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,750  hoius. 

OMB  Number:  1545-1058. 

Form  Number:  IRS  Form  8655. 

TjTje  ofRevievf:  Extension. 

Title:  Reporting  Agent  Authorization 
for  Magnetic  Tape/Electronic  Filers. 

Description:  Form  8655  allows  a 
taxpayer  to  desig'  .te  a  report  agent  to 


file  certain  employment  ax  returns 
electronically  or  on  magnetic  tape,  and 
to  submit  Federal  tax  deposits.  This 
form  allows  IRS  to  disclose  tax  accoimt 
information  and  to  provide  duplicate 
copies  of  taxpayer  correspondence  to 
authorized  agents.  Reporting  agents  are 
persons  or  organizations  preparing  and 
filing  magnetic  tape  or  electronic 
equivalents  of  federal  tax  returns  and/or 
submitting  federal  tax  deposits. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
110,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  11,000  hours. 

OMB  Number:  1545-1430. 

Form  Number:  IRS  Forms  945,  945-A, 
and  945-V. 

Type  of  Review:  Revision. 

Title:  Annual  Return  of  Withheld 
Federal  Income  Tax  (945);  Annual 
Record  of  Federal  Tax  Liability  {945-A); 
and  Form  945  Payment  Voucher  (945- 
V). 

Description:  Form  945  is  used  to 
report  income  tax  withholding  on 
nonpayroU  payments  including  backup 
withholding  and  withholding  on 
pensions,  annuities,  IRA's,  military 
retirement  and  gambling  winnings. 
Form  945-A  is  used  to  report 
nonpayroU  tax  liabilities.  Form  945-V  is 
used  by  those  taxpayers  who  submit  a 
payment  with  their  return. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  193.468. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Form 


945  ... 
945-A 
945-V 


Recordkeeping 


6  hr.,  12  min 
9  hr.,  34  min. 
14  min. 


Learning  atx>ut  the  law  or  the  fomn 


Preparing  the 
form 


35  min  ,  43  min. 

15  min  15  min. 


Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,001,199  hours. 

OMB  Number:  1545-1601. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-32. 

Type  of  Review:  Revision. 

Title:  EFTPS  Programs  for  Reporting 
Agents. 


Description:  The  Batch  and  Bulk  Filer 
programs  are  used  by  Filers  for 
electronically  submitting  enrollments, 
federal  tax  deposits,  and  federal  tax 
payments  on  behalf  of  multiple 
taxpayers.  These  programs  are  part  of 
the  Electronic  Federal  Tax  Payment 
System  (EFTPS). 


Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  82  hours,  23 
minutes. 

Frequency  of  Response:  On  occasion. 
Weekly,  Monthly,  Quarterly.  Semi- 
annually, Annually,  Biennially. 
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Estimated  Total  Reporting/ 
Recordkeeping  Burden:  123.567  hours. 

Clearance  Officer:  Garrick  Shear, 
faitemal  Revenue  Service.  Room  5244. 
1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503.  I 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-18606  Filed  7-25-01;  8:45  am] 
MUMQ  CODE  4S3O-01-P  I 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  01-52] 

Cancsllalion  of  Customs  Broker  i 


agency:  Customs  Service;  Department 
of  the  Treasury. 

ACTION:  Customs  broker  license     , 
cancellations.  ' 

SUMMARY:  In  a  document  published  in 
the  Federal  Register  on  July  20.  2001 . 
Customs  set  forth,  pursuant  to  section 
641  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1641)  and  the 
Customs  Regulations  (19  CFR  111),  a  list 
of  Customs  brokers  whose  licenses  are 
cancelled.  The  wrong  Treasury  Decision 
(T.D.)  number  was  inadvertently 
assigned  to  the  document.  This    | 
document  corrects  that  error  by 
redesignating  the  document  as  T.D.  01- 
52.  I 

Correction  of  Publication 

In  the  Federal  Register  issue  of  July 
20,  2001,  in  FR  Docimient  01-18163,  on 
page  38053,  in  the  third  column,  correct 
the  line  above  the  title  of  the  document 
which  sets  forth  the  T.D.  number  to  read 
as  set  forth  above. 

Dated:  July  20.  2001. 
Harold  M.  Singer, 

Chief,  Regulations  Branch. 

[FR  Doc.  01-18587  Filed  7-25-01;  8:45  am] 

BUJNQ  CODE  4nH»-P 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Announcement  of  ttie  Fall  Unsolicited 
Grant  Competttlon  Grant  Program 

AGENCY:  United  States  Institute  of  Peace. 
action:  Notice. 

SUMMARY:  The  Agency  announces  its 
Upcoming  Fall  Unsolicited  Grant 
Program,  which  offers  support  for 
research,  education  and  training,  and 
the  dissemination  of  information  on 
international  peace  and  conflict 
resolution. 

Deadline:  October  1,  2001. 

Notification:  March  1.  2001  (Note: 
new  notification  date). 
DATES:  Application  Material  Available 
on  Request. 

Receipt  of  Application:  October  1. 
2001. 

Notification  Date:  Late  March  2002. 

ADDRESSES:  For  Application  Package: 
United  States  Institute  of  Peace.  Grant 
Program  •  Unsolicited  Grants.  1200 
17th  Street.  NW  •  Suite  200. 
Washington,  DC  20036-3011.  (202)  429- 
3842  (phone).  (202)  429-6063  (fax), 
(202)  457-1719  (TTY).  Email: 
grant_program@usip.org 

Applications  also  available  on-line  at 
our  web  site:  www.usip.org 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Grant  Program,  Phone  (202)  429-3842, 
E-mail:  grant_program@usip.org 

Dated:  July  18,  2001. 
Bemice  J.  Carney, 

Director.  Office  of  Administration. 

[FR  Doc.  01-18455  Filed  7-25-01;  8:45  ami 

BILUNG  CODE  6820-AR-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Advisory  Committee  on 
Environmental  Hazards,  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Pub.  L.  92-463 
that  a  meeting  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards 
will  be  held  on  Wednesday  and 


Thiusday,  August  15-16,  2001,  in  room 
230  of  VA  Central  Office,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
The  meeting  will  convene  at  9  a.m.  and 
adjourn  at  5  p.m.  on  both  days.' 

The  purpose  of  the  meeting  is  to 
review  information  relating  to  the  health 
effects  of  exposure  to  ionizing  radiation. 
The  major  items  on  the  agenda  for  both 
days  will  be  discussions  and  analyses  of 
medical  and  scientific  papers 
concerning  the  health  effects  of 
exposiue  to  ionizing  radiation.  On  the 
basis  of  their  analyses  and  discussions, 
the  Committee  may  make 
recommendations  to  the  Secretary 
concerning  diseases  that  are  the  result  of 
exposure  to  ionizing  radiation.  The 
agenda  for  the  second  day  will  include 
planning  future  Committee  activities 
and  assignment  of  tasks  among  the 
members. 

The  meeting  is  open  to  the  public  on 
both  days.  Those  who  wish  to  attend 
should  contact  Ersie  Farber-Collins  of 
the  Department  of  Veterans  Affairs, 
Compensation  and  Pension  Service,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  prior  to  August  10,  2001.  Ms. 
Farber-Collins  may  also  be  reached  at 
202-273-7268. 

Members  of  the  public  may  submit 
written  questions  or  prepared 
statements  for  review  by  the  Advisory 
Committee  in  advance  of  the  meeting. 
Submitted  material  must  be  received  at 
least  five  (5)  days  prior  to  the  meeting 
and  should  be  sent  to  Ms.  Farber- 
Collins'  attention  at  the  address  given 
above.  Those  who  submit  material  may 
be  asked  to  clarify  it  prior  to  its 
consideration  by  the  Advisory 
Committee. 

Dated:  July  11,  2001. 

By  Direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  01-18610  Filed  7-25-01;  8:45  am] 
BIUJNG  CODE  ■320-01-M 
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lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Prociamations: 

7453 35361 

7454 35365 

7455 37103 

7456 38889 

Executive  Ordara: 
13129  (See  Notice  of 

June  30,  2001 35363 

13220 35527 

Admlnlstrattva  Order*: 
Memorandum  of  July 

4.2001 37105 

tMotices: 

Notice  of  June  30, 

2001 35363 

Presidential 

Determinations: 
No.  2001-20  of  July  2, 

2001 37109 

No.  2001-21  of  July  4, 

2001 37111 

5  CFR 

575 37883 

831 38523 

842 38523 

Propoeed  Rulaa: 

1650 36494 


7  CFR 

1 

20. 

210 

220 

300 


36907 

38526 

38349 

38349 

37397 

301 37113,  37401,  37575 

319 38137 

353 371 14,  37397 

800 35751,  36834 

930 35889,  35891 

1218 37117 

1773 37405,  37406 

Proposed  Rules: 

274 36495 

300 37425 

318 37425 

319 36892 

400 36951 

1219 36870,  36886 

8CFR 

3 37119 

Proposed  Rulas: 

211 37429 

212 37429 


9CFR 

74 

94 


.37125 


145 37919 

147 37919 

301 35112 

303 35112 

317 35112 

318 35112 

319 35112 

320 35112 

325 35112 

331 35112 

381 35112 

417 35112 

430 35112 


10  CFR 

72 

150 

170 

171 


38528 

35529 

35529 

35529 

600 34783 

Propossd  Rutss: 

20 36502 

50 37432 

430 36960,  38822 

11  CFR 

Propoosd  Ruiss: 

100 38576 

104 38576 

113 38576 


12  CFR 

1 34784,36834 

5 34792 

7 34784,36834 

9 34792 

23 34784.36834 

201 35529 

506 37406 

552 37407 

560 37406 

563 37406 

566 37406 

584 37406 

613 36908 

Propoosd  Rules: 

7 34855 

25 37602 

228 37602 

345 37602 

563 37602 

950 36715 

952 36715 


13  CFR 

123 


.38528 


113 37194 


14  CFR 

23 37128 

25 36697,37408 

39 34798,  34800,  34802. 

35077,  35371,  35530,  35532. 

35533.  35535,  35536,  35538; 
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35896,  36145,  36146,  36149, 
36150.  36152,  36154.  36441, 
36443.  36445,  36447.  36449, 
36450,  36452,  36453,  36455, 
36456,  36699,  37130,  37271, 
37884,  38139.  38141,  38144, 
38145.  38350.  38354.  38357, 
38360.  38361.  38365.  38532, 
38533,  38535,  38536,  38891, 
38892,38896 

71 34807,  35080,  35540, 

36700.  36908.  38146.  38147, 

38148,  38149,  38367.  38368, 

38538 

73 34808 

97 .....37132,37134 

107 37274 

108 37330 

139 37274 

1214 37410 

PfOposQQ  Rutos: 

13 37520 

39 35912.  36215.  36509, 

36513,  36516,  36520.  37197, 
37435.  38168,  38170.  38173, 
38176,  38178.  38180,  38183, 
38185.  38188.  38191,  38193, 
38195.  38198.  38200.  38203, 
38206,  38209,  38211.  38214. 
38217,  38220,  38583,  38585. 
38587.  38588.  38961 

61 37520 

71 35914.  35916.  35917. 

38223.  38224.  38225.  38385. 
38386 

91 37520 

119 37520 

125 37520 

135: 37520 

142 37520 

183 38387 

15CFR 

303 34810 

740 36676 

742 36676 

746 36676 

772 36676. 36909 

774 36676,  36909 

16CFR 

801 35541 

802 35541 

803 35541 

loop 38369 

17CFR 

200 35836,  38370 

210 38149 

211 36457,38149 

240 35836,  38370 

249 36701 

270 36156 

274 36156 

PropOMd  Riitos: 

41 34864,  36218,  37932 

240 34864,  38390 

19CFR 

24 34813 

PVOpOMG  RlllM! 

177 37370 

20CFR 

404 38902 

416 38902 


PropOMd  Rulos: 

416 38963 

21  CFR 

129 35373 

165 35373 

172 38152 

510 36162 

520 35755,35898 

522 35756 

556 35544 

558 36162 

862 38786 

864 38786 

866 38786 

868 38786 

870 38786 

872 38786 

874 38786 

876 38786 

878 38786 

880 38786 

882 38786 

884 38786 

886 38786 

888 38786 

890 38786 

892 38786 

PropOMd  Ruiss: 

101 38591 

864 38226 

22  CFR 

41 38153,38539 

42 38153 

124 35899 

125 35899 

126 35899,  36834 

23  CFR 

655 38907 

1345 38911 

24  CFR 

27 35846 

207 35070 

290 35846 

598 35850 

599 35850 

Propoaed  Rutes: 

1000 37098,  38965 

25  CFR 

84 38918 

89 38924 

26  CFR 

1 37886,37897 

20 38544 

602 38544 

PropoMd  Rutos: 

1 35112 

27  CFR 

4 37576,38547 

5 38547 

7 38547 

17 38547 

19 38547 

20 38547 

22 38547 

24 37576,38547 

25 38547 

26 38547 

70 38547 


250 38547 

251 38547 

Proposed  Rules: 

4 37609 

20 37198 

28  CFR 

0 37902 

2 37136 

16 35374 

27 37902 

1100 38514 

Proposed  Rules: 

16 37939 

25 35567 

29  CFR 

1926 37137 

2520 34994,  36368 

2560 35886 

4022 36702 

4044 36702 

Proposed  Rules: 

102 38594 

1904 35113 

30  CFR 

57 35518 

Proposed  Rules: 

57 35521 

250 37611 

31  CFR 

29 36703 

515 36683 

535 38553 

538 36683 

540 38554 

550 36683 

560 36683 

Proposed  Rules: 

356 38600 

32  CFR 

668 36711 

Proposed  Rules: 

808 36523 

33  CFR 

100 34819.  34821.  34823. 

34825,  34826,  34828,  37414, 
38154 

117 34829.  35901.  36162. 

36163.  36164.  36165.  36466. 

37139,  37140,  37578,  37579, 

38155,  38370 

159 38926 

165 34829,  34831,  34832, 

34834,  34836,  34838,  34839, 
34841,  34842,  34844,  34846, 
34848.  35080.  35544,  35756. 
35758.  36165.  36167.  36168, 
37141.  37416.  37580.  37581, 
37582.  37584,  37585,  38155. 
38157.  38371.  38372.  38933, 
38935 
Proposed  Rules: 

100 37200 

117 36525,  36527,  36529, 

37615 

151 36530 

153 36530 

164 36223 

36  CFR 

51 35082 


Proposed  Rules: 

219 35918 

294 35918 

1228 37202 

37  CFR 

202 37142 

Proposed  Rules: 

1 35763 

260 38226 

38  CFR 

17 36467 

20 35902.  37150,  38158 

21 38936,  38938. 

Propossd  Rules: 

3 37940 

4 37940 

17 36960 

39  CFR 

111 37151 

Proposed  Rules: 

111 36224 

3001 38602 

40  CFR 

52 35374,  35546,  35903. 

35906.  36035.  36170.  36913, 
36919.  36921.  37151.  37154, 
37418.  37587,  37904.  37906, 
37908,  37914,  37916,  38561. 
38565.  38939 

60 36473 

62 35546 

63  .„ 35083,  35087,  36173, 

36924,  37591 

70 38940 

80 37156 

81 34994,  36476,  38947, 

38948 

82 37752 

152 37772 

174 37772,  37817,  37830 

180 36477,  36481.  37593. 

38950 

197 38374 

261 35379 

264 35087 

300 34849.  35385,  35547, 

36946,38569 

712 38955 

Propoeed  Rules: 

9 35572 

51 38108 

52 34864,  34878,  35573, 

35920,  36226,  36370,  36532, 
36542,  36656,  36717,  36963, 
36964,  37203,  37204,  37439, 
37941,  37942.  37943.  38229. 
38231 

60 36547 

61 35115,38396 

63 35115,  35124.  35126, 

35326,  36228,  36836 

70 34901,38966 

81 38603,  38608,  38966, 

38967 

82 38064 

122 35572 

123 35572 

124 35572 

125 35572 

140 38967 

141 37617 

142 37617 
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174 37855 

180 35921 

194 36723 

261 36725,  38969 

264 35124.35126 

265 35126 

266 35126 

268 38405 

270 35126 

300 34906.  35395,  36966, 

37439,  38610 
450 35576 

41  CFR 

101-6 37728 

102-3 37728 

42  CFR 

Propoesd  Ruiss: 

100 36735 

416 35395 

482 35395 

485 35395 

43  CFR 
Proposed  Rulee: 

,909vO 

44  CFR 

64 36947 

45  CFR 

Proposed  Rules: 

46 35576 


46  CFR 

Oh.  IV 37419 

310 36175 

401 36484 

Propoeed  Rules: 

4 36530 

25 36223 

27 36223 

520 37442 

47  CFR 

1 35387,36177 

36 35107 

53 36206 

54 38375 

64 36711 

73 35107,  35387,  35388, 

35760,  36949,  37420,  37599 

101 35107 

Proooeed  Rules* 

1 37943 

2 35399 

20 36989 

25 35399 

51 38611 

64 35765,37631 

73 35406,  35407,  35767. 

35768.  35925,  37442.  37443. 
37632.  37633.  38410 

101 35399 

211 38411 

213 38411 

48  CFR 

1804 36490 

1852 36490 


48  CFR 

1 38379 

573 38159 

578 38380 

riupoeed  Rules: 

171 35155 

571 35177.38982 

573 38247 

575 35179 

50  CFR 

17 35547.36078 

223 37599 

300 36208 

600 35388,  38162 

622 35761 

635 36711,37421 

648 35566,  36208,  37165, 

38165 

660 35388,  36212,  38162, 

38571,38573 

679 35761.  35911.  36213, 

36492.  37166.  37167,  37600, 
38166,  38167,  38573,  38574 
Propossd  Rulee: 

17 35580,  36229,  38611 

20 38494 

32.... 35193 

216 35209 

223 35407 

600 37634 

622 37634,  37635 

640 37635 

648 36246 

679 34852.  38412.  38626 


IV 
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The  items  in  this  Kst  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
liKhiSion  or  exclusion  from 
this  Nsi  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  26,  2001 

COMMERCE  DEPARTMENT 
Export  AdmlnlstratkNi 
Buraeu 

Export  administration 
regulations: 

Agricultural  commodities, 
medicines,  and  me<fical 
devices;  exports  to 
designated  terrorist 
countries;  published  7-12- 
01 
DEFENSE  DEPARTMENT 
Vocational  retiabilitation  and 
education: 

Veterans  education- 
Montgomery  Gl  Bill- 
Setocted  Reserve;  rates 
payable  increase; 
published  7-26-01 
Service  Members 
Occupational 
Conversion  and  Training 
Program;  published  7- 
26-01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Debris  removal;  put)iistwd  6- 
2601 
National  Flood  Insurance 
Program: 

Map  correction  procedure; 
letter  of  map  amendment 
determinations; 
clarification;  published  6- 
2&01 
MTERiOR  OEPARTMENT 
hMian  Affairs  Bureau 
Tribal  government: 
Tribal  attomey  contracts; 
approval;  published  7-26- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

AfKhorage  regulations: 

CaNtomia;  published  6-26^1 
Polution: 
Marine  sanitation  devices; 
dtecharge  of  effluents  in 
Alasltan  waters  by  cruise 
vessel  operations; 
published  7-2&01 
Vocational  rehat)ilitation  and 
education: 

Veterans  education- 
Montgomery  Gl  BiH- 
Sotoctod  Reserve;  rates 


payable  increase; 

published  7-26-01 
Service  Members 

Occupational 
1         Conversion  and  Training 
I         Program;  published  7- 

26-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  publistied  7-11-01 
Boeing;  published  6-21-01 
Bombardier;  published  6-21- 

01 
Cessna;  published  7-11-01 
General  Electric  Co.; 
published  6-21-01 
Turbomeca  8. A.;  published 
6-21-01 
Airworthiness  standards: 
Transport  category 
airplanes — 
Airplane  operating 
limitations  and  content 
of  airplane  flight 
manuals;  revisions; 
FAP/JAR  harmonization 
actions;  published  6-26- 
01 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 

Uniform  Traffic  Control 
Devices  Manual — 
Amendments;  corrections; 
published  7-26-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Grants: 
Occupant  protection 
Incentive  grants  criteria 
(seat  belt  and  child  safety 
seat  usage);  put)lished  7- 
26-01 

TREASURY  DEPARTMENT 

Foreign  Assets  Control 

Office 

Sanctions  regulations,  etc.: 
Cuba,  Sudan,  Libya,  and 
Iran;  exports  of 
agricultural  products, 
medicines,  and  medical 
devices;  and  Cuba  travel- 
related  transactions; 
published  7-12-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  educatiorv— 
Morrtgomery  Gi  Bill- 
Selected  Reserve;  rates 


payable  increase; 
published  7-26-01 
Service  Members 
Occupational 
Conversion  and  Training 
Program;  published  7- 
26-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlceting 
Service 

Papayas  grown  in — 
Hawaii;  comments  due  by 
7-30-01;  published  5-30- 
01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 
San  Marino,  Andorra,  and 
Monaco;  comments  due 
by  8-3-01;  put>lished  6- 
4-01 
Foot-and-mouth  disease; 
disease  status  change- 
Argentina;  comments  due 
by  8-3-01;  published  6- 
4-01 
Rinderpest  emd  foot-and- 
mouth  disease;  disease 
status  change — 
France,  Ireland,  and 
l^letheriands;  comments 
due  by  7-31-01; 
published  6-1-01 
Plant-related  quarantine, 
foreign: 

Corpus  Christi,  TX;  fresh 
fruits;  cold  treatment; 
comments  due  by  7-31- 
^1;  published  6-1-01 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Farm  labor  housing  loan 
and  grant  program; 
technical  assistance; 
comments  due  by  7-31- 
01;  published  6-1-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 


by  8-3-01;  published  7- 

19-01 
West  Coast  States  and 
Westem  Pacific 
fisheries — 
Shari(;  comments  due  by 

7-30-01;  published  6-28- 

01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Federal  Nitrogen  Oxides 
Budget  Trading  Program, 
emissions  monitoring 
provisions,  permits 
regulation  provisions,  and 
appeal  procedures; 
revisions;  comments  due 
by  7-30-01;  published  6- 
13-01 
Air  programs;  State  authority 
delegations: 

New  Jersey;  comments  due 
by  8-2-01 ;  published  7-3- 
01 
Tennessee;  comments  due 
by  8-2-01 ;  published  7-3- 
01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
7-30-01;  published  6-29- 
01 
Illinois;  comments  due  by  7- 

30^)1;  published  6-28-01 
Indiana;  comments  due  by 
7-30-01;  published  6-28- 
01 
Ohio;  comments  due  by  7- 
30-01;  published  6-29-01 
Wisconsin;  comments  due 
by  8-1-01;  published  7-2- 
01 
Antarctica;  nongovemmental 
activities;  environmental 
impact  assessment; 
assessment  and 
coordination  requirements; 
comments  due  by  7-30-01; 
published  6-29-01 
Superfund  program: 
Natiorud  oil  and  hazardous 
substances  contingerwy 
plan- 
National  priorities  list 
update;  comments  due 
t>y  8-1-01;  published  7- 
2-01 
Natioral  priorities  list 
update;  comments  due 
by  8-1-01;  published  7- 
2-01 
Water  pollution  control: 
National  pollutant  discharge 
elimination  system 
(NPDES)— 
Concentrated  animal 
feeding  operations; 
guidelines  and 
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standards;  comments 
due  by  7-30-01; 
published  4-17-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  sen/ioes: 
Federal-State  Joint  Board 
on  Universal  Sen^ice — 
Non-price  cap  incumbent 
local  exchange  carriers 
and  interexchange 
earners;  interstate 
sennces  regulation; 
Multi-Association  Group 
plan;  comments  due  by 
7-30-01;  published  6-29- 
01 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunications  relay 
services;  comments  due 
by  7-30-01;  published  7- 
19-01 
Interstate 
Telecommunications  Relay 
Sennce  Fund  Advisory 
Council  and  Administrator; 
cost  recovery  guidelines; 
recommendations; 
comments  due  by  7-30- 
01;  published  7-9-01 
Digital  television  stations:  table 
of  assignments: 
Minnesota;  comments  due 
by  7-30-01;  published  6- 
14-01 
Radio  stations;  table  of 
assignments: 
Georgia  and  Texas; 
comments  due  by  7-30- 
01;  published  6-26-01 
South  Carolina;  comments 
due  by  7-30-01 ;  published 
7-5-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Management 

Regulation: 

Federal  mail  management; 
comments  due  by  7-30- 
01;  published  5-29-01 

INTERIOR  DEPARTMENT 
nsh  and  WIMIIfe  Service 

Endangered  and  threatened 


Critical  habitat 

designations— 

Quino  checkerspot 
tMJtterfly;  comments  due 
by  7-30-01 ;  published 
6-20-01 


Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-30- 
01;  published  4-30-01 
National  Wildlife  Refuge 
System: 

Hunting  and  fishing — 
Refuge-specific 
regulations;  comments 
due  by  8-2-01; 
put)li8hed  7-3-01 
Wild  Bird  Conservation  Act: 
Captive-bred  species; 
approved  list;  review; 
comments  due  by  7-30- 
01;  published  5-29-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturallation  Service 
Immigration: 
Aliens — 
Legal  Immigration  Family 

Equity  Act  and  LIFE  Act 

Amendments; 

legalization  and  family 

unity  provisions;  status 

adjustment;  comments 

due  by  7-31-01; 

published  6-1-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  7-30-01;  published  6- 
29-01 

Spent  nuclear  fuel  and  high- 
level  radkMCtive  waste; 
independent  storage; 
licertsing  requirements: 

Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  7-30-01;  published  6- 
2901 

TRANSPORTATION 
DEPARTMENT 
Coast  Guerd 

Pollution: 
Shore  Protection  Act  of 
1988;  implementation — 

Munnipal  arxl  comnliBrcial 
waste;  permitting  and 
numbering 

requirements;  comment 
request;  comments  due 


by  8-1-01;  published  5- 
3-01 
Ports  and  watenvays  safety: 
South  shores  of  Oahu,  HI; 
safety  zone;  comments 
due  by  7-30-01;  published 
6-28-01 

TRANSPORTATION 
DEPARTMENT 
Federal  AviatkMi 
Admlnistrstion 

Ainworthiness  directives: 
Airtjus;  comments  due  by  8- 

1-01;  published  7-2-01 
Britax  Sell  GmbH  &  Co.; 

comments  due  by  7-30- 

01;  published  5-31-01 
CFM  Intemational; 

comments  due  by  7-31- 

01;  published  6-1-01 
Raytheon;  comments  due  by 

8-3-01;  published  6-5-01 
Saab;  comments  due  by  7- 

30-01;  published  6-29-01 
Class  D  and  Class  E 
airspace;  comrrtents  due  by 
8-2-01;  published  6-18-01 
Class  E  airspace;  comments 
due  by  7-30-01 ;  published 
6-15-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Comniercial  driver's  leense 
standards;  requirements 
and  penalties; 
noncommercial  motor 
vehcle  vk)lations; 
comments  due  by  8-2-01; 
published  5-4-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Radiator  and  coolant 
reservoir  caps;  comments 
due  by  7-31-01;  published 
6-1-01 

TRCriSURY  DEPARTMENT 
Fiscal  Service 

Fiscal  Management  Service: 
Automated  Clearing  House; 
Federal  agency 
participation:  extension  of 
public  comment  period: 
comments  due  by  7-31- 
01;  published  6-1-01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
sessk>n  of  Congress  which 
have  become  Federal  laws.  It 
may  t>e  used  In  conjunction 
with  "PLUS"  (Publk:  Laws 
Update  Sennce)  on  202-523- 
6641 .  This  list  Is  also 
availatile  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington.  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  2216/P.L.  107-20 

Supplemental  Appropriations 
Act,  2001  (July  24.  2001;  115 
Stat.  155) 

Last  List  July  11,  2001 


Public  Laws  Electronic 
Nottflcatlon  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  put>lic  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archlves/ 
publaws-l.html  or  send  E-mail 
to  llstservOllstserv.gsa.gov 
with  the  folk>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  Is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sen/ice. 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/• 


:  APR    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD   20704 


DEC97R  1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


t  AFRDO    SMITH212J 

•  JOHN  SMITH 

•  212  MAIN  STREET 

:  FORESTVILLE   MD    20704 


DEC97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  E)ocuments,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated.  | 

To  chaise  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  | 

To  inquirv  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  conespondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscripti<Hi:  Please  use  the  order  form  provided  below. 


Oftfif  ProosMing  Cods: 

*5468 


Superintendent  of  Documents  Subscription  Order  Fomi 
I  Charge  your  ordBr. 


^^  J 


I I   I  £iS,  enter  my  subscnption(s)  as  follows: 


It'sEasyt 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  R^iister  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Re^ster,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  douMstic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name  (Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Pnrcbase  order  number  (optional) 


YES     NO 


toatermaaen?     Q  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account 

I     I  VISA       n  MasterCard  Account 


l-D 


1        II           1  1  1  1  1    1    1 

Thank  you  for 
your  order! 

1                 (Credit  card  expiration  date) 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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Subscriptions: 
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Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies/back  copies: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


Agency  for  IntematkMial  Development 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39133 
Submission  for  OMB  review;  comment  request,  39133- 
39134 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Tobacco  products  and  cigarette  papers  and  tubes — 
Regulations  recodification,  39091-39096 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Subordinate  ATF  officers,  39226-39227 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Plant-related  quarantine,  foreign: 

Mexican  hass  avocado  import  program;  hearings,  39121 
NOTICES 
Meetings: 
Aquaculture  issues  and  concerns,  39134-39136 
Plant  pest  risks  associated  with  living  modified 

organisms;  international  plant  protection  convention 
standard,  39136 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
CommerceNet  Consortiiui,  39203 
HDP  User  Group  International,  Inc.,  39203 
lAP  Research,  hic,  39203-39204 
Mobile  Wireless  Internet  Forum,  39204 
PXI  Systems  Alliance,  Inc.,  39204 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Oakland  Army  Base,  CA,  39153-39154 

Arts  and  Humanities,  Nationai  Foundation 

See  National  Fotmdation  on  the  Arts  and  the  Humanities 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Census  Bureau 

NOTICES 
Census  2000: 
Urban  and  rural  territory;  classification  criteria; 
correction,  39143-39145 
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Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Human  immunodeficiency  virus  (HIV) — 
Antiretroviral  drug  sentinel  surveillance  to  examine 
trends  in  prevalence  of  drug  resistant  strains  of 
HIV,  39172-39174 
South  Afi-ican  trade  unions;  capacity-building 

assistance  to  develop  and  implement  effective  HIV/ 
AIDS  prevention  education  programs,  39174-39177 
Meetings: 
HIV  and  STD  Prevention  Advisory  Committee,  39177 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee,  39178 
Organization,  functions,  and  authority  delegations: 
Arctic  Investigations  Program.  39178-39179 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Cape  Fear  River  and  Northeast  Cape  Fear  River, 

Wilmington,  NC;  regulated  navigation  area,  39096- 
39100 

Commerce  Department 

See  Census  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  39141-39143 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Romania,  39148 
Special  access  and  special  regime  programs: 

Participation  denial — 
Tuxedo  Jimction,.Inc.,  39148-39149 

Commodity  Credit  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39136-39138 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  39149- 
39152 
Privacy  Act: 

Systems  of  records,  39152-39153 

Defence  Department 

See  Army  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
United  States;  geographic  use  of  term,  39229-39245 
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Education  Department 

NOTICES 

Postsecondary  education: 
Federal  Family  Education  Loan  Program  and  William  D. 
Ford  Federal  Direct  Loan  Program — 
Child  care  loan  forgiveness  demonstration  program, 
39263-39265  | 

Employmant  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

39207-39209  i 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Atomic  energy  agreements;  subsequent  arrangements,  39154 
Environmental  statements;  notice  of  intent: 
Tucson  Electric  Power  Co..  39154-39155 

Envtronmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
New  Hampshire,  39100-39104 
PnOPOSED  RULES 
Air  programs: 
Federal  Nitrogen  Oxides  Budget  Trading  Program, 

emissions  monitoring  provisions,  permits  regulation 
provisions,  and  appeal  procedures;  revisions,  39123 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
New  Hampshire,  39122  | 

NOTICES  ! 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39159-39161 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  39162-39163 
Weekly  receipts.  39161-39162 
Meetings: 

Science  Advisory  Board,  39163 
Pesticides;  experimental  use  permits,  etc.: 

Monsanto  Co.,  39163-39165 
Reports  and  guidance  documents;  availability,  etc.: 
Agency  Compliance  Assistance  Activity  Plan  Inventory; 
comment  request;  correction,  39165 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Access  Road  to  Old  141  Highway  Site.  MO,  39166 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Alaska — 
Seafood  processors;  general  permit,  39166-39167 

FMeral  Aviation  Administration 

RULES 

Airworthiness  standards:  i 

Special  conditions — 
Boeing  Model  737-700  BC  airplane,  39085-39087 
Standard  instrument  approach  procediu'es,  39087-39091 
PROPOSED  RULES 

Class  C  airspace,  39121-39122   | 
NOTICES 
Aeronautical  land-use  assiu-ance;  waivers: 

Gerald  R.  Ford  International  Airport.  MI,  39220-39221 
Exemption  petitions;  simunary  and  disposition,  39221- 
39222 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

North  Carolina,  39119 
PROPOSED  RULES 
Common  carrier  services: 
Wireless  telecommunications  services — 
E911  compatibility;  public  safety  answering  points; 
correction,  39128 
Radio  stations;  table  of  assignments: 
Texas  and  Arizona,  39128-39129 
NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  39167 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Various  States,  39104-39119 
PROPOSED  RULES 

Flood  elevation  determinations: 

Various  States,  39123-39128 
NOTICES 
Disaster  and  emergency  areas: 

Louisiana,  39167-39168 

Minnesota,  39168 

North  Dakota,  39168 

Pennsylvania,  39168-39169 

Virginia,  39169 

West  Virginia,  39169-39170 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications,  39156-39159 

Applications,  hearings,  determinations,  etc.: 

El  Dorado  Irrigation  District,  39155 

New  Power  Co.,  39155-39156 

Transcontinental  Gas  Pipe  Line  Corp.,  39156 

Federal  Motor  Carrier  Safety  Administration 

PROPOSED  RULES 

Motor  carrier  safety  standards: 
Commercial  Driver's  License  Program;  changes,  39247- 
39261 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  39170 
Food  and  Drug  Administration 

NOTICES 

Meetings: 
Arthritis  Advisory  Committee,  39179-39180 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Elderberry  Purchase  Unit,  Los  Angeles  Coimty,  CA,. 
39138 
Environmental  statements;  notice  of  intent: 

Custer  and  Gallatin  National  Forests,  MT,  39138-39140 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
United  States;  geographic  use  of  term,  39229-39245 

NOTICES 
Privacy  Act: 
Systems  of  records,  39170-39171 
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Geological  Survey 

NOTICES 

Federal  Geographic  Data  Coimnittee: 
Digital  Geospatial  Metadata:  Extensions  for  Remote 

Sensing  Metadata;  public  review  of  Content 

Standard,  39188-39189 
Riparian  Mapping  Standard;  comment  request,  39189- 

39191 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resoiu-ces  and  Services  Administration 
See  National  Institutes  of  Health 
NOTICES 

Intergovernmental  review  of  agency  programs  and 
activities: 
Individuals  with  disabilities;  community -based 
alternatives,  39171-39172 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39180 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Ricky  Ray  Hemophilia  Relief  Fund  Program; 
compassionate  payments,  39180-39181 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  39188 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart25 

[Docket  No.  NM193;  Special  Conditions  No. 
25-183-SC] 

Special  Conditions:  Boeing  Model  737- 
7BC  Airplane;  Certification  of 
CooMops 

agency:  Federal  Aviation 
Admimstration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Boeing  Model  737-700 
airplane  modified  by  Piedmont 
Hawthorne- Associated  Air  Center.  This 
modified  airplane  will  have  a  novel  or 
imusual  design  feature  when  compared 
to  the  state  of  technology  envisioned  in 
the  airworthiness  standards  for 
transport  category  airplanes.  The 
modification  incorporates  the 
installation  of  an  electrically  heated 
surface,  called  a  cooktop.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  addressing  the 
potential  hazards  that  may  be 
introduced  by  cooktops.  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  July  19,  2001. 
Comments  must  be  received  on  or 
before  September  10,  2001. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rules  Docket  (ANM-113), 
Docket  No.  NM193, 1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056; 
or  delivered  in  daplicate  to  the 


Transport  Airplane  Directorate  at  the 
above  address.  All  comments  must  be 
marked:  Docket  No.  NM193.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Sinclair,  FAA,  Airframe/Cabin 
Safety  Branch,  ANM-115,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2195;  facsimile 
(425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procediues  would  significantly  delay 
certification  of  the  airplane  and  thus 
delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  previously  been  subject 
to  the  public  comment  process  with  no 
substantive  comments  received.  The 
FAA  therefore  finds  that  good  cause 
exists  for  making  these  special 
conditions  effective  upon  issuance. 

Conunents  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conmumications  should  identify  the 
rules  docket  number  and  be  submitted 
in  duplicate  to  the  address  specified 
above.  The  Administrator  will  consider 
all  conmumications  received  on  or 
before  the  closing  date  for  comments. 
The  special  conditions  described  in  this 
docvunent  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerfiing 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM193."  The  postcard  will 
be  date  stamped  and  retiimed  to  the 
commenter. 


Background  Infbrmation 

On  January  11,  2001,  Piedmont 
Hawthorne — Associated  Air  Center,  P.O. 
Box  540728,  (8321  Lemmon  Ave,  Love 
Field),  Dallas,  Texas  75234,  applied  for 
a  Supplemental  Type  Certificate  (STC) 
to  modify  the  Boeing  Model  737-7BC 
airplane.  The  Model  737-7BC  is  one  of 
the  Boeing  Business  Jet  (BBJ)  variants  of 
Model  737  airplanes.  It  is  a  large 
transport  category  airplane  powered  by 
two  CFM  56  engines,  with  a  maximiun 
takeoff  weight  of  171,000  pounds.  The 
modified  737-7BC  airplane  operates 
with  a  2-pilot  crew,  up  to  3  flight 
attendants,  and  can  hold  up  to  18 
passengers. 

The  modification  incorporates  the 
installation  of  an  electrically  heated 
surface,  called  a  cooktop.  Cooktops 
introduce  high  heat,  smoke,  and  the 
possibility  of  fire  into  the  passenger 
cabin  environment.  These  potential 
hazards  to  the  airplane  and  its 
occupants  must  be  satisfactorily 
addressed.  Since  existing  airworthiness 
regulations  do  not  contain  safety 
standards  addressing  cooktops,  special 
conditions  are  therefore  needed. 

Tjrpe  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Piedmont  Hawthorne- 
Associated  Air  Center  must  show  that 
the  Boeing  Model  737-7BC  airplane,  as 
changed,  continues  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  Data  Sheet  No.  A16WE.  or 
the  applicable  regulations  in  effect  on 
the  date  of  application  for  the  change. 
The  regulations  incorporated  by 
reference  in  the  type  certificate  are 
commonly  referred  to  as  the  "original 
type  certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  Data  Sheet  No.  A16WE  are 
part  25,  as  amended  by  Amendments 
25-1  through  25-77,  with  reversions  to 
earlier  amendments,  voluntary 
compliance  with  later  amendments, 
special  conditions,  equivalent  safety 
findings,  and  exemptions  listed  in  the 
Type  Certificate  Data  Sheet. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(that  is,  part  25  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  737- 
7BC  airplane  modified  by  Piedmont 
Hawthorne — Associated  Air  Center 
because  of  a  novel  or  unusual  design 
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feature,  specdal  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  ajpplicable 
airworthiness  regulations  and  special 
conditions,  this  Boeing  Model  737-7BC 
airplane  must  comply  with  the  fuel  vent 
and.exhaust  emission  requirements  of 
part  34  and  the  noise  certification 
requirements  of  part  36. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38,  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Piedmont 
Hawthorne-Associated  Air  Center  apply 
at  a  later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  modification  of 
the  Boeing  Model  737-7BC  airplane  will 
include  installation  of  a  cooktop  in  the 
passenger  cabin.  Cooktops  introduce 
high  heat,  smoke,  and  the  possibility  of 
fire  into  the  passenger  cabin 
environment.  The  current  airworthiness 
standards  of  part  25  do  not  contain 
adequate  or  appropriate  safety  standards 
to  protect  the  airplane  and  its  occupants 
from  these  potential  hazards. 
Accordingly,  this  system  is  considered 
to  be  a  novel  or  luiusual  design  feature. 

Discussion 

Currently,  ovens  are  the  prevailing 
means  of  heating  food  on  airplanes. 
Ovens  are  characterized  by  an  enclosiire 
that  contains  both  the  heat  source  and 
the  food  being  heated.  The  hazards 
represented  by  ovens  are  thus 
inherently  limited,  and  are  well 
understood  through  years  of  service 
experience.  Cooktops,  on  the  other 
hand,  are  characterized  by  exposed  heat 
sources  and  the  presence  of  relatively 
uiuestrained  hot  cookware  and  heated 
food,  which  may  represent 
unprecedented  hazards  to  both 
occupants  and  the  airplane.  Cooktops 
could  have  serious  passenger  and 
airplane  safety  implications  if 
appropriate  reqiiirements  are  not 
established  for  their  installation  and 
use.  These  special  conditions  apply  to 
cooktops  with  electrically-powered 
burners,  equipped  with  an  automatic 
power  shut  off  feature,  which  turn  off 
the  power  to  the  cooktop  whenever  the 
cooktop  cover  is  closed.  This  automatic 
shut  off  feature  prevents  the  cooktop 


from  being  a  hazard  to  the  passengers 
and  crew  and  from  becoming  a  fire 
hazard  when  the  cover  is  closed  thus 
increasing  the  level  of  safety.  Since  the 
design  proposed  by  Associated  Air 
Center  ciurently  includes  this  power 
shut  off  featiu'e  it  was  not  deemed 
necessary  to  include  it  in  the  design 
limitations,  but  it  should  be  known  that 
the  automatic  power  shut  off  feature 
will  be  required  for  all  future  cooktop 
designs. 

The  use  of  an  open  flame  cooktop  (for 
example  natural  gas)  is  beyond  the 
scope  of  these  special  conditions  and 
would  require  separate  rulemaking 
action.  The  requirements  identified  in 
these  special  conditions  are  in  addition 
to  those  considerations  identified  in 
Advisory  Circular  (AC)  25-10,  Guidance 
for  Installation  of  Miscellaneous  Non- 
required  Electrical  Equipment,  and 
those  in  AC  25-17,  Transport  Airplane 
Cabin  Interiors  Crashwortiiiness 
Handbook.  The  intent  of  these  special 
conditions  is  to  provide  a  level  of  safety 
that  is  consistent  with  that  on  similar 
airplanes  without  cooktops. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Boeing 
Model  737-7BC  airplane  modified  by 
Piedmont  Hawthorne-Associated  Air 
Center.  Should  Piedmont  Hawthorne- 
Associated  Air  Center  apply  at  a  later 
date  for  a  supplemental  type  certificate 
to  modify  any  other  model  included  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
feature,  these  special  conditions  would 
apply  to  that  model  as  well  under  the 
provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Boeing  Model  737-7BC  airplane 
modified  by  Piedmont  Havvthorne- 
Associated  Air  Center.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  previously  been 
subjected  to  the  notice  and  comment 
period  and  has  been  derived  without 
substantive  change.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 


issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportvinity  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  Boeing  Model  737-7BC  airplane 
modified  by  Piedmont  Hawthorne- 
Associated  Air  Center. 

Cooktop  InstaUations  With  Electrically* 
Powered  Burners 

1.  Means,  such  as  conspicuous 
bumer-on  indicators,  physical  barriers, 
or  handholds,  must  be  installed  to 
minimize  the  potential  for  inadvertent 
personnel  contact  with  hot  surfaces  of 
both  the  cooktop  and  cookware. 
Conditions  of  turbulence  must  be 
considered. 

2.  Sufficient  design  means  must  be 
included  to  restrain  cookware  while  in 
place  on  the  cooktop,  as  well  as 
representative  contents  (soups  or 
sauces,  for  example)  from  the  effects  of 
flight  loads  and  turbulence. 

(a)  Restraints  must  be  provided  to 
preclude  hazardous  movement  of 
cookware  and  contents.  These  restraints 
must  accommodate  any  cookware  that  is 
identified  for  use  with  the  cooktop. 

(b)  Restraints  must  be  designed  to  be 
easily  utilized  and  effective  in  service. 
The  cookware  restraint  system  should 
also  be  designed  so  that  it  will  not  be 
easily  disabled,  thus  rendering  it 
unusable. 

(c)  Placarding  must  be  installed  which 
prohibits  the  use  of  cookware  that 
cannot  be  accommodated  by  the 
restraint  system. 

3.  Placarding  must  be  installed  which 
prohibits  the  use  of  cooktops  (that  is, 
power  on  any  burner)  during  taxi, 
takeoff,  and  landing  (TTL). 

4.  Means  must  be  provided  to  address 
the  possibility  of  a  fire  occurring  on  or 
in  the  immediate  vicinity  of  the  cooktop 
caused  by  materials  or  grease 
inadvertently  coming  in  contact  with 
the  burners. 

Note:  Two  acceptable  means  of  complying 
with  this  requirement  are  as  follows: 
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•  Placarding  must  be  installed  that 
prohibits  any  burner  from  being  powered 
when  the  cooktop  is  unattended  (this  would 
prohibit  a  single  person  from  cooking  on  the 
cooktop  and  intennittently  serving  food  to 
passengers  while  any  burner  is  powered).  In 
addition,  a  fire  detector  must  be  installed  in 
the  vicinity  of  the  cooktop,- which  provides 
an  audible  warning  in  the  passenger  cabin; 
and  a  fire  extinguisher  of  appropriate  size 
and  extinguishing  agent  must  be  installed  in 
the  immediate  vicinity  of  the  cooktop.  A  fire 
on  or  around  the  cooktop  must  not  block 
access  to  the  extinguisher.  One  of  the  fire 
extinguishers  required  by  §  25.851  may  be 
used  to  satisfy  this  requirement  if  the  total 
complement  of  extinguishers  can  be  evenly 
distributed  throughout  the  cabin.  If  this  is  not 
possible,  then  the  extinguisher  in  the  galley 
area  would  be  additional. 

OR 

•  An  automatic,  thermally-activated  fire 
suppression  system  must  be  installed  to 
extinguish  a  fire  at  the  cooktop  and 
immediately  adjacent  surfeces.  The  agent 
used  in  the  system  must  be  an  approved  total 
flooding  agent  suitable  for  use  in  an  occupied 
area.  The  fire  suppression  system  must  have 
a  manual  override.  The  automatic  activation 
of  the  fire  suppression  system  must  also 
automatically  shut  off  power  to  the  cooktop. 

5.  The  surfaces  of  the  galley 
siuTounding  the  cooktop,  wbich  would 
be  exposed  to  a  fire  on  the  cooktop 
surface  or  in  cookware  on  the  cooktop, 
must  be  constructed  of  materials  that 
comply  with  the  flammability 
requirements  of  part  in  of  appendix  F  to 
part  25.  This  requirement  is  in  addition 
to  the  flammability  requirements 
typically  reqmred  of  the  materials  in 
these  galley  surfaces.  During  the 
selection  of  these  materials, 
consideration  must  also  be  given  to 
ensure  that  the  flammability 
characteristics  of  the  materials  will  not 
be  adversely  affected  by  the  use  of 
cleaning  agents  and  utensils  used  to 
remove  cooking  stains. 

6.  The  cooktop  must  be  ventilated 
with  a  system  independent  of  the 
airplane  cabin  and  cargo  ventilation 
system.  Procedures  and  time  intervals 
must  be  established  to  inspect  and  clean 
or  replace  the  ventilation  system  to 
prevent  a  fire  hazard  from  the 
accumulation  of  flammable  oils.  These 
procedures  and  time  intervals  must  be 
included  in  the  Instructions  for 
Continued  Airworthiness  (ICA).  The 
ventilation  system  ducting  must  be 
protected  by  a  flame  arrestor. 

Note:  The  applicant  may  find  additional 
useful  information  in  Society  of  Automotive 
Engineers,  Aerospace  Recommended  Practice 
85,  Rev.  E,  entitled  "Air  Ck)nditioning 
Systems  for  Subsonic  Airplanes,"  dated 
August  1, 1991. 

7.  Means  must  be  provided  to  contain 
spilled  foods  or  fluids  in  a  manner  that 
will  prevent  the  creation  of  a  slipping 


hazard  to  occupants  and  will  not  lead  to 
the  loss  of  structural  strength  due  to 
airplane  corrosion. 

8.  Cooktop  installations  must  provide 
adequate  space  for  the  user  to 
immediately  escape  a  hazardous 
cooktop  condition. 

9.  A  means  to  shut  off  power  to  the 
cooktop  must  be  provided  at  the  galley 
containing  the  cooktop  and  in  the 
cockpit.  If  additional  switches  are 
introduced  in  the  cockpit,  revisions  to 
smoke  or  fire  emergency  procedures  of 
the  AFM  will  be  required. 

Issued  in  Renton,  Washington,  on  July  20, 
2001. 

Dorenda  D.  Baker, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-18803  Filed  7-26-01;  8:45  am] 
BtLUNQ  CODE  4»10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

[Dociwt  No.  30259;  AimtL  No.  2061] 

Standard  Instrument  Approach 
Procaduraa;  MIscallanaoua 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 


Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tbe  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLfMENTARY  INFORMATKM:  This 
amendment  to  part  97  of  tbe  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  thefr 
complex  nature,  and  the  need  for  a 
special  format  make  thefr  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charges  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  ettective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
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the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rale 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  pubUshed 
aeronautical  charts.  The  circiunstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
efiiactive  in  less  dian  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided.  | 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
afiiected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 


Issued  in  Washington.  DC  on  July  20.  2001. 
Nicholas  A.  Sabatmi, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  ofthe 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procediu-es,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

f^uthority:  49  U.S.C.  106(g).  40103.  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25,  97.27, 97.29, 97.31, 9733, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  August  9,  2001 

Provo,  UT,  Provo  Muni.  OR.DME  RWY  13, 

Orig 
Provo,  UT,  Provo  Muni,  ILS  Z  RWY13,  Orig 

*  *   *  Effective  September  6,  2001 

Ontario,  CA.  Ontario  Intl.  VOR/DME  RWY 

8L,  Orig-A 
Ontario,  CA.  Ontario  Intl.  VOR  OR  TACAN 

RWY  26R,  Amdt  lOA 
Ontario.  CA,  Ontario  Intl.  NDB  RWY  26L, 

Amdf3A 
Ontario.  CA,  Ontario  Intl,  NDB  RWY  26R, 

Amdt  3 
Ontario,  CA,  Ontario  Intl,  ILS.  RNAV  (GSP), 

RWY  8L  26R,  Orig 
Ontario,  CA.  Ontario  Intl,  RNAV  (GPS)  RWY 

8R,  Orig 
Ontario,  CA.  Ontario  Intl,  RNAV  (GPS)  RWY 

26R,  Orig 
Ontario.  CA,  Ontario  Intl,  RNAV  (GPS)  RWY 

26L,  Orig 
Eagle,  CO,  Eagle  County  Regional,  GPS-D, 

Orig,  CANCELLED 
Bridgeport.  CT,  Igor  I.  Sikorsky  Memorial, 

VOR  RWY  6,  Amdt  21 
Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 

VOR  RWY  24,  Amdt  16 
Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 

VOR  RWY  29,  Amdt  2 
Bridgeport.  CT,  Igor  I.  Sikorsky  Memorial, 

ILS  RWY  6,  Amdt  9 
Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 

RNAV  (GPS)  RWY  6  Orig 
Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 

RNAV  (GPS)  RWY  24,  Orig 


Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial, 

RNAV  (GPS)  RWY  29.  Orig 
Bridgeport.  CT,  Igor  I.  Sikorsky  Memorial, 

GPS  RWY  29.  Amdt  lA.  CANCELLED 
Morris.  IL,  Morris  Muni-James  R.  Washburn 

Field,  VOR-A.  Orig 
Morris,  IL,  Morris  Muni-James  R.  Washburn 

Field,  VOR  OR  GPS-A.  AMDT  9a, 

CANCELLED. 
Bloomington.  IN,  Monroe  County,  VOR  RWY 

6,  Amdt  17 
Bloomington,  IN,  Monroe  County,  VOR  RWY 

17,  Amdt  12 
Bloomington.  IN,  Monroe  County.  VOR  RWY 

24,  Amdt  11 
Bloomington,  IN,  Monroe  County,  VOR/DME 

RWY  35,  Amdt  15 
Bloomington.  IN.  Monroe  County.  NDB  RWY 

35,  Amdt  5 
Bloomington,  IN.  Monroe  County.  ILS  RWY 

35.  Amdt  5 
Bloomington,  IN,  Monroe  County.  RNAV 

(GPS)  RWY  6,  Orig 
Bloomington,  IN,  Monroe  County,  RNAV 

(GPS)  RWY  17.  Orig 
Bloomington,  IN.  Monroe  County.  RNAV 

(GPS)  RWY  24.  Orig 
Bloomington,  IN,  Monroe  County,  RNAV 

(GPS)  RWY  35,  Orig 
Bowling  Green.  KY  Bowling  Green — Warren 

County  Regional,  VOR/DME  RWY  21 , 

Amdt  8 
Indian  Head,  MD,  Maryland.  RNAV  (GP?) 

RWY  36.  Orig 
Charlotte,  NC,  Charlotte/Douglas  Intl.  VOR/ 

DME  RWY  18L,  Amdt  6A 
Fayetteville,  NC.  Fayetteville  Regional/ 

Grannis  Field.  VOR  RWY  22.  Amdt  5 A 
Fayetteville,  NC,  Fayetteville  Regional/ 

Grannis  Field,  NDB  RWY  4,  Amdt  15 
Fayetteville,  NC,  Fayetteville  Regional/ 

Grannis  Field.  RNAV  (GPS)  RWY  4,  Orig 
Fayetteville.  NC.  Fayetteville  Regional/ 

Grannis  Field,  RNAV  (GPS)  RWY  22,  Orig 
Millington,  TN,  Millington  Muni,  ILS  RWY 

22.  Amdt  2 
Heber  City,  UT,  Heber  City  Muni-Russ 

McDonald  Field,  RNAV  (GPS)-A,  Orig 
Rutland,  VT.  Rutland  State.  VOR/DME  RWY 

1,  Orig 
RuUand,  VT,  Rutland  State,  VOR/DME  RWY 

19,  Orig 
Olympia,  WA,  Olympia,  ILS  RWY  17,  Amdt 

9 
Renton,  WA,  Renton  Muni,  NDB  RWY  15. 

Amdt  3 
Renton,  WA,  Renton  Muni,  RNAV  (GPS) 

RWY  15,  Orig 
Renton,  WA.  Renton  Muni,  GPS  RWY  15, 

Orig-A,  CANCELLED 
Seattle,  WA,  Boeing  Field/King  County  Intl. 

LOC/DME  RWY  13R,  Amdt  1 
Seattle.  WA,  Boeing  Field/King  County  Intl, 

ILS  RWY  13R,  Amdt  28 
Seattle,  WA,  Boeing  Field/King  County  Intl, 

ILS  RWY  31L,  Amdt  1 
Seattle,  WA,  Seattle-Tacoma  Intl,  VOR  RWY 

16L/R,  Amdt  13 
Seattle.  WA.  Seattle-Tacoma  Intl.  VOR  RWY 

34L/R.  Amdt  9 
Seattle,  WA,  Seattle-Tacoma  Intl,  NDB  RWY 

16R,  Amdt  1 
Seattle,  WA,  Seattle-Tacoma  Intl,  NDB  RWY 

34R,  Amdt  8 
Seattle,  WA,  Seattle-Tacoma  Intl,  ILS  RWY 

34L,  Orig 
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Seattle,  WA,  Seattle-Tacoma  Intl.  ILS  RWY 

16R,  Amdt  12 
Seattle,  WA.  Seattle-Tacoma  Intl.  ILS/DME 

RWY  34L,  Amdt  lA,  CANCELLED 
Seattle.  WA,  Seattle-Tacoma  Intl.  ILS  RWY 

16L,  Amdt  1 
Seattle,  WA.  Seattle-Tacoma  Intl,  ILS  RWY 

34R,  Orig 
Seattle,  WA,  Seattle-Tacoma  Intl.  ILS/DME 

RWY  34R,  Amdt  1.  CANCELLED 
Seattle.  WA,  Seattle-Tacoma  Intl,  RNAV 

(GPS)  RWY  16R,  Orig 
Seattle.  WA.  Seattle-Tacoma  Intl,  RNAV 

(GPS)  RWY  16L,  Orig 
Seattle,  WA,  Seattle-Tacoma  Intl,  RNAV 

(GPS)  RWY  34L.  Orig 
Seattle.  WA,  Seattle-Tacoma  Intl.  RNAV 

(GPS)  RWY  34R,  Orig 

.  Note:  The  following  cancellation  in  Docket 
No.  30257,  Amdt.  No.  2059,  to  Part  97  of  the 
Federal  Aviation  Administration  Regulations 
(Federal  Register  Vol.  66,  number  137.  Rules 
and  Regulations,  pages  37134-37136,  dated 
July  17,  2001)  under  §97.33  effective 
September  6,  2001  is  hereby  rescinded: 
Lincoln,  NE,  Lincoln  Muni,  GPS  RWY  14. 
Orig-A  (Cancelled). 

[FR  Doc.  01-18805  Filed  7-26-^1;  8:45  am] 
BIUJNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  97 

[Doclwt  No.  30260;  AmdL  No.  2062] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  ofthe  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.,- 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase —  Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  Ae  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docviments, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  {AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Pennanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  natiu^,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  ofthe  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instnmient 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment,  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  ofthe 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
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amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Dated:  Issued  in  Washington,  EXZ,  on  July 
20.  2001. 

Nicholas  A.  Sabatiiii, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  histrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 


2.  Part  97  is  amended  to  read  as 
follows: 

§97^3, 97.25, 97.27, 97.29, 97.31 ,  97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS/DME,  MLS/ 
RNAV;  §  97.31  RADAR  SIAPs;  §  97.33 
RNAV  SIAPs:  and  §  97.35  COPTER 
SIAPs,  Identified  as  Follows: 

*  *  *  Effective  Upon  Publication 


FDGDate 


07/05/01 

07/05^1 
07/0SA)1 
07A)6/01 

07/06/01 
07/06/01 
07/06/01 
07/06/01 
07A)9/01 
07/11/01 
07/11/01 
07/11/01 
07/11/01 
07/12/01 
07/12/01 

07/12/01 
07/12/01 
07/12/01 
07/12/01 

07/12/01 

07/12/01 

07/12/01 

07//D1  ... 

07/12/D1 

07/12/01 

07/12/01 
07/13/01 
07/13/01 
07/16/01 
07/16/01 
07/17/01 


State 


OR 

OR 
OR 
TX 

OR 

MN 

NY 

FL 

OR 

VT 

OH 

OH 

UT 

Ml 

m 

Ml 
Ml 
NY 
PA 

MO 

MO 

MO 

MO 

TX 

Ml 

AR 
UT 
CA 
TX 
TX 
NY 


City 


Eugene 


Eugene  ... 
Eugene  ... 
Longview 


Eugene  

ADA/Twin  Valley  

Westhampton  Beach 

Lake  City  

Eugene  

Burlington  

Columbus  

Columbus  

Salt  Lake  City 

Detroit 

Detroit 


Detroit 

Detroit 

Westhampton  Beach 
Phitadeiphia 


Let>anon 
Lebanon 
Lebanon 
LetMnon 
Del  Rk)  . 
Detroit ... 


Fort  Smith 

Salt  Lake  City 

Redding 

Houston 

Houston 

White  Plains  .. 


Airport 


Mahkxi  Sweet  Field 

Mahkxi  Sweet  Field 
Mahkxi  Sweet  Field 
Gregg  County 


Mahk)n  Sweet  FiekJ  

Norman  County  ADA/Twin  Valley  ... 

The  Francis  S.  Gabreski 

Lake  City  Muni  

Mahton  Sweet  Field  

Burlington  IntI  

Port  Columbus  Intl  

Port  Columbus  Intl  

Salt  Lake  City  Intl 

Detroit  Metropolitan  Wayne  County 
Detroit  Metropolitan  Wayne  County 

Detroit  Metropolitan  Wayne  County 
Detroit  Metropolitan  Wayne  County 

The  Francis  S.  Gabreski 

Philadelphia  Intl 


Ftoyd  W.  Jones  Lebarxxi 

Fk>yd  W.  Jones  Let>anon 

Ftoyd  W.  Jones  Lebanon 

Ftoyd  W.  Jones  Lebanon 

Del  Rto  Intl  

Detroit  Metropolitan  Wayne  County 


Fort  Smith  Regtonal 
Salt  Lake  City  Intl  . ... 

Redding  Muni 

Houston  Gulf 

Houston  Gulf  

Westchester  County 


FDCNo. 


1/6613 

1/6615 
1/6621 
1/6662 

1/6699 
1/6717 
1/6732 
1/6718 
1/6785 
1/6875 
1/6906 
1/6908 
1/6909 
1/6923 
1/6924 

1/6925 
1/6926 
1/6937 
1/6938 

1/6944 
1/6945 
1/6946 
1/6947 
1/6975 
1/6984 

1/6988 
1/7026 
1/7047 
1/7142 
1/7143 
1/7185 


Subject 


VOR/DME  or  TACAN   Rwy  16, 

Amdt4. 
NDB  Rwy  16,  Amdt  29B. 
GPS  Rwy  34,  Orig-B. 
VOR/DME  or  TACAN   Rwy   13, 

Orig. 
ILS  Rwy  16  (Cat  I.  II).  Amdt  34A. 
GPS  Rwy  33.  Orig. 
COPTER  ILS  Rwy  24.  Amdt  1A. 
RNAV  (GPS)  Rwy  10.  Orig-B. 
GPS  Rwy  16.  Orig. 
ILS  Rwy  15.  Amdt  21 D. 
ILS  Rwy  10L.  Amdt  17. 
NDB  Rwy  10L,  Amdt  8B. 
RNAV  (GPS)  Rwy  16L,  Orig. 
ILS  Rwy  21 R,  Amdt  26C. 
ILS  Rwy  3L  (Cat  I.  II.  III).  Amdt 

14C. 
NDB  or  GPS  Rwy  3C.  Amdt  12A. 
NDB  or  GPS  Rwy  3L.  Amdt  IOC. 
COPTER  ILS  Rwy  24.  Amdt  IB. 
ILS  Rwy  9R  (Cat  I,  II.  Ill),  Amdt 

8A. 
SFT  Rwy  36.  Amdt  5. 
NDB  Rwy  36,  Amdt  6. 
RNAV  (GPS)  Rwy  18,  Orig. 
RNAV  (GPS)  Rwy  36,  Orig. 
RNAV  (GPS)  Rwy  13.  Orig. 
VOR  or  GPS  Rwy  21R.  Amdt 

1C. 
NOB  Rwy  25,  Amdt  24B. 
ILS  Rwy  17,  Amdt  12. 
VOR  Rwy  34.  Amdt  IOC. 
VOR  Rwy  31,  Amdt  1  A. 
GPS  Rwy  31,  Orig. 
ILS  Rwy  16,  Amdt  22D. 
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[FR  Doc.  01-18806  Filed  7-26-01;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

27  CFR  Parts  40, 46, 70, 200, 270, 275, 
290,  and  295 

rr.D.  ATF-460] 

RIN  1512-AC39 

Manufacture  of  Tobacco  Products  and 
Cigarette  Papers  and  Tubes, 
Recodification  of  Regulations  (2001  R> 
57P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  rule  (Treasxuy  decision). 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining  to 
the  manufacture  of  tobacco  products 
and  cigarette  papers  and  tubes.  The 
purpose  of  this  recodification  is  to 
reissue  the  regulations  in  part  270  of 
title  27  of  the  Code  of  Federal 
Regulations  (27  CFR  part  270)  as  27  CFR 
part  40.  This  change  improves  the 
organization  of  title  27. 
DATES:  This  rule  is  effective  on  July  27, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Cesser,  Regulations  Division,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at 
LMGesser@atfhq.atf.treas.gov. 

SUPPLEMENTARY  INFORMATION: 

Background  

As  a  part  of  continuing  efforts  to 
reorganize  the  part  numbering  system  of 
title  27  CFR,  ATF  is  removing  part  270, 
in  its  entirety,  and  is  recodifying  the 
regulations  as  27  CFR  part  40.  This 
change  improves  the  organization  of 
title  27  CFR. 


Derivation  Table  for  Part  40 

The  requirements  of: 

Are  derived 
from: 

Subpart  A 

Sec: 
40.1  

2701 

40.2  

2702 

Subparts 

40.11  

27011 

Derivation  Table  for  Part  40— 
Continued 


The  requirements  of: 


Subpart  C 

40.21  

40.22  

40.23  

40.24  

40.25  : 

40.25a  

40.26  

40.27  

Subpart  Ca 

40.31  

40.32  

40.33  

40.34  

40.35  

40.36  

Subpart  D 

40.41  

40.42  

40.43  

40.44  

40.45  

40.46  

40.47  

40.48  

40.49  

Subpart  E 

40.61  

40.61a  

40.62  

40.63  

40.64  

40.65  

40.66  

40.67  

40.68  : 

40.69  

40.70  

40.71  

40.72  

40.73  

40.74  

40.75  

40.76  

Subpart  F 

40.91  

40.92  

40.93  

40.101 

40.102  

40.103  

40.104  

40.111  

40.112  

40.113  

40.114  

Subpart  G 

40.131  

40.132  

40.133  


Are  derived 
from: 


270.21 

270.22 

270.23 

270.24 

270.25 

270.25a 

270.26 

270.27 


270.31 
270.32 
270.33 
270.34 
270.35 
270.36 


270.41 
270.42 
270.43 
270.44 
270.45 
270.46 
270.47 
270.48 
270.49 


270.61 

270.61a 

270.62 

270.63 

270.64 

270.65 

270.66 

270.67 

270.68 

270.69 

270.70 

270.71 

270.72 

270.73 

270.74 

270.75 

270.76 


270.91 

270.92 

270.93 

270.101 

270.102 

270.103 

270.104 

270.111 

270.112 

270.113 

270.114 


Derivation  Table  for  Part  40— 
Continued 


The  requirements  of: 

Are  derived 
from: 

40.134  

270  134 

40.135  

270  135 

40.136  

270  136 

40.137  

270  1 37 

40.138  

270  138 

40.139  .. 

% 

270  139 

40.140  

270  140 

270.131 
270.132 
270.133 


Subpart  H 

40.161  

40.162  

40.163  .'. 

40.164  

40.165  

40.165a  

40.166  

40.167  

40.168  

40.169  

40.170  

40.171  

40.181  

40.182  

40.183  

40.184  

40.185  

40.186  

40.187  

40.201  

40.202  

40.203  

40.211  

40.212  

40.213  

40.214  

40.215  

40.216  

40.116a  

40.116b  

40.116c  

40.217  

40.231  

40.232  

40.233  

40.234  

40.235  

40.236  

40.251  

40.252  

40.253  

40.254  

40.255  

Subpart  I 

40.281  

40.282  

40.283  

40.284  

40.285  

40.286  

40.287  

40.30.1  

40.311  


270.161 

270.162 

270.163 

270.164 

270.165 

270.165a 

270.166 

270.167 

270.168 

270.169 

270.170 

270.171 

270,181 

270.182 

270  183 

270.184 

270.185 

270.186 

270.187 

270.201 

270.202 

270.203 

270.211 

270.212 

270.213 

270.214 

270.215 

270.216 

270.116a 

270.1166 

270.116c 

270.217 

270.231 

270.232 

270.233 

270.234 

270.235 

270.236 

270.251 

270.252 

270.253 

270.254 

270.255 


270.281 
270.282 
270.283 
270.284 
270.285 
270.286 
270.287 
270.301 
270.31 1 
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Derivation  Table  for  Part  40— 
Continued  1 


Derivation  Table  for  Part  40— 
Continued 


40.351  . 

40.352  . 

40.353  . 

40.354  . 

40.355  . 

40.356  . 

40.357  . 

40.358  . 
40.369  . 

40.360  . 

40.361  . 

40.371  . 

40.372  . 

40.373  . 

40.374  . 

40.375  . 

40.382  . 

40.383  . 

40.384  . 

40.385  . 

40.386  . 

40.387  . 
40.381  . 

40.392  . 

40.393  . 

40.394  . 

40.395  . 

40.396  . 
40.387  . 

40.401  . 

40.402  . 

40.403  . 

40.404  . 

40.405  . 

40.406  . 
40.407 
40.406 
40.409 
40.410 
40.421 
40.422 
40.423 
40.424 
40.425 
40.426 
40.431 
40.432 
40.433 
40.434 
40.435 
40.441 
40.451 
40.452 
40.453 
40.454 
40.461 
40.471 
40.472 
40.473 
40.474 


The  requirements  of: 

Are  derived 
from: 

40312            

270.312 

40  313    

270.313 

Subpart  J 

40331      

270.331 

40332 

270.332 

Subpart  K 

270.351 

270.352 

270.353 

270.354 

270.355 

270.356 

270.357 

270.358 

270.359 

270.360 

270.361 

270.371 

270.372 

27a373 

270.374 

270.375 

270.382 

270.383 

270.384 

270.385 

270.386 

270.387 

270.391 

270.392 

270.393 

270.394 

270.395 

270.396 

270.397 

270.401 

270.402 

270.403 

270.404 

270.405 

270.406 

270.407 

270.408 

270.409 

270.410 

270.421 

270.422 

270.423 

270.424 

270.425 

270.426 

270.431 

270.432 

270.433 

270.434 

270.435 

270.441 

270.451 

270.452 

270.453 

270.454 

270.461 

270.471 

270.472 

270.473 

270.474 


The  requirements  of: 

Are  derived 
from: 

40475      

270.475 

40.476  

270.476 

40  477  

270.477 

40  478                   

270.478 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
imder  the  Administrative  Procediire  Act 
(5  U.S.C.  553),  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply.  We  sent  a  copy  of 
this  final  rule  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with  26 
U.S.C.  7805(f).  No  comments  were 
received. 

Executive  Order  12866 

This  final  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  final  rule  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Similarly,  because  of  the  nature  of  this 
final  rule,  good  cause  is  found  that  it  is 
unnecessary  to  subject  this  final  rule  to 
the  effective  date  limitation  of  5  U.S.C. 
553(d). 

Drafting  Information 

The  principal  author  of  this  document 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects 

27  CFR  Part  40 

Cigars  and  cigarettes,  Claims, 
Electronic  funds  transfers.  Excise  taxes. 
Imports,  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Tobacco. 


27  CFR  Part  46 

Cigars  and  cigarettes,  Claims,  Excise 
taxes,  Penalties,  Reporting  and 
recordkeeping  requirements,  Seizures 
and  forfeitures,  Surety  bonds.  Tobacco. 

27  CFR  Part  70 

Administrative  practice  and 
procedure,  Claims,  Excise  taxes, 
Freedom  of  information.  Law 
enforcement.  Penalties,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

27  CFR  Part  200 

Administrative  practice  and 
procediire,  Alcohol  and  alcoholic 
beverages.  Tobacco. 

27  CFR  Part  270 

Cigars  and  cigarettes.  Claims, 
Electronic  funds  transfers.  Excise  taxes. 
Imports,  Labeling,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements,  Surety  bonds.  Tobacco. 

27  CFR  Part  275 

Cigars  and  cigarettes.  Claims,  Customs 
duties  and  inspection,  Electronic  funds 
transfers,  Excise  taxes,  Imports, 
Labeling,  Packaging  and  containers, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Tobacco,  Virgin  Islands, 
Warehouses. 

27  CFR  Part  290 

Aircraft,  Armed  forces,  Cigars  and 
cigarettes.  Claims,  Customs  duties  and 
inspection.  Excise  taxes.  Exports, 
Foreign  trade  zones,  Labeling,  Packaging 
and  containers,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds,  Tobacco,  Vessels,  Warehouses. 

27  CFR  Part  295 

Cigars  and  cigarettes.  Excise  taxes, 
Labeling,  Packaging  and  containers, 
•  Reporting  and  recordkeeping 
requirements.  Tobacco. 

Authority  and  Issuance 

ATF  is  amending  title  27  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  46— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Paragraph  1.  The  authority  citation 
for  27  CFR  part  46  continues  to  read  as 
follows: 

Authority.  18  U.S.C.  2341-2346,  26  U.S.C. 
5708,  5751,  5761-5763,  6001.  6601,  6621, 
6622,  7212,  7342,  7602,  7606,  7805,  44  U.S.C. 
3504(h).  49  U.S.C.  782,  unless  otherwise 
noted. 
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§46.72    [Amended] 

Par.  2.  Amend  the  definition  of  "Sale 
price"  in  §  46.72  by  removing  the 
reference  to  "§§  270.22  or  275.39"  and 
adding,  in  its  place,  a  reference  to 
"§40.22  or  §275.39." 

§§46.166  and  46.167    [Amended] 

Par.  3.  Remove  the  reference  to  "parts 
270  end  275,"  each  place  it  appears,  and 
add,  in  its  place,  a  reference  to  "parts  40 
and  275,"  in  the  following  places: 

a.  Section  46.166;  and 

b.  Section  46.167,  paragraphs  (a)  and 
(c) 

§46.255    [Amended] 

Par.  4.  Amend  paragraph  (a)  of 
§  46.255  by  removing  the  reference  to 
"part  270"  and  adding,  in  its  place,  a 
reference  to  "part  40." 

PART  70— PROCEDURE  AND 
ADMINISTRATION 

Par.  5.  The  authority  citation  for  27 
CFR  part  70  continues  to  read  as 
follows: 


Authoritjr:  5  U 
4181,4182,5146 
5415,  5504,  5555 
5802,,6020, 6021 
6201.6203.6204 
6314.  6321,  6323 
6401-6404,  6407 
6511,  6513,  6514 
6621,6622,6651 
6671,  6672,  6701 
6901,  7011,  7101 
7209,  7214,  7304 
7424,  7425,  7426 
7503,  7505.  7506 
7610,  7622.  7623 


.S.C.  301  and  552;  26  U.S.C. 
.  5203.  5207.  5275.  5367. 
.  5684(a).  5741.  5761(b). 
,  6064,  6102,  6155,  6159, 
,6301,6303.6311.6313, 
.  6325.  6326,  6331-6343, 
, 6416, 6423, 6501-6503, 
6532,6601,6602,6611, 
,  6653,  6656-6658,  6665, 
,6723,6801,6862,6863, 
,  7102,  7121,  7122,  7207, 
,  7401.  7403,  7406,  7423. 
.  7429.  7430.  7432.  7502. 
.  7513.  7601-7606.  7606- 
.  7653.  7805. 


§70.431    [Amended] 

Par.  6.  Amend  paragraph  (b)(2)  of 
§  70.431  by  removing  the  reference  to 
"Part  270"  and  adding,  in  its  place,  a 
reference  to  "Part  40." 

PART  200— RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 

Par.  7.  The  authority  citation  for  27 
CFR  part  200  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  7805,  27  U.S.C.  204. 

§  200.49b    [Ammndtdl 

Par.  8.  Amend  paragraph  (b)  of 
§  200.49b  by  removing  the  reference  to 
"§  270.61"  and  adding,  in  its  place,  a 
reference  to  "§40.61." 

PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  9.  The  authority  citation  for  27 
CFR  part  275  continues  to  read  as 
follows: 


Authority:  18  U.S.C.  2342;  26  U.S.C.  5701. 
5703,  5704,  5705.  5708,  5712,  5713,  5721, 
5722,  5723,  5741,  5754,  5761,  5762,  5763, 
6301,  6302,  6313,  6404,  7101,  7212,  7342, 
7606,  7652,  7805;  31  U.S.C.  9301,  9303,  9304, 
9306. 

§275.39    [Amended] 

Par.  10.  Amend  §  275.39  by  removing 
the  reference  to  "§  270.22(b)"  and 
adding,  in  its  place,  a  reference  to 
"§  40.22(b)." 

§§275.63. 275.82, 275.85. 275.85a,  275.86. 
275.115a  and  275.140    [Amended] 

Par.  11.  Remove  the  reference  to  "part 
270,"  each  place  it  appears,  and  add,  in 
its  place,  a  reference  to  "part  40,"  in  the 
following  places: 

a.  Section  275.63(a); 

b.  Section  275.82(b); 

c.  Section  275.85(b); 

d.  Section  275.85a(c); 

e.  Section  275.86(a); 

f.  Section  275.115a(a)(l)  and  (b)(1); 
and 

g.  Section  275.140. 

PART  290— EXPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX.  OR  WITH 
DRAWBACK  OF  TAX 

Par.  12.  The  authority  citation  for  27 
CFR  part  290  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5142,  5143.  5146, 
5701. 5703-5705.  5711-5713.  5721-5723, 
5731,  5741,  5751,  5754,  6061,  6065.  6151, 
6402,  6404,  6806,  7011,  7212,  7342,  7606, 
7805;  31  U.S.C.  9301.  9303.  9304,  9306. 

§290.11    [Amended] 

Par.  13.  Amend  the  definition  of 
"Sale  price"  in  §  290.11  by  removing  the 
reference  to  "§§  270.22  or  275.39"  and 
adding,  in  its  place,  a  reference  to 
"§40.22  or  §275.39." 

4290.67    [Amended] 

Par.  14.  Amend  paragraph  (b)  of 
§  290.67  by  removing  the  reference  to 
"§  270.21"  and  adding,  in  its  place,  a 
reference  to  "§40.21." 

§290.184    [Amended] 

Par.  15.  Amend  §  290.184  by 
removing  the  reference  to  "§  270.65" 
and  adding,  in  its  place,  a  reference  to 
"§40.65." 

§290.243    [Amended] 

Par.  16.  Amend  §  290.243  by 
removing  the  reference  to  "§  270.199" 
and  adding,  in  its  place,  a  reference  to 
"§40.199." 


PART  295— REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX  FOR  USE  OF  THE  UNITED 
STATES 

Par.  17.  The  authority  citation  for  27 
CFR  part  295  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5703,  5704.  5705. 
5723,  5741,  5751.  5762.  5763,  6313.  7212, 
7342,  7606,  7805,  44  U.S.C.  3504(h). 

§295.11    [Amended] 

Par.  18.  Amend  the  definition  of 
"Sale  price"  in  §  295.11  by  removing  the 
reference  to  "§§  270.22  or  275.39"  and 
adding,  in  its  place,  a  reference  to 
"§40.22  or  §275.39." 


§§295.34  and  295.51    [Amended] 

Par.  19.  Remove  the  reference  to  "part 
270"  and  add,  in  its  place,  a  reference 
to  "part  40,"  in  the  following  places: 

a.  Section  295.34;  and 

b.  Section  295.51(a),  introductory  text. 


§295.42    [An 

Par.  20.  Amend  §  295.42  by  removing 
the  reference  to  "§  270.65"  and  adding, 
in  its  place,  a  reference  to  "§  40.65." 

§29S.45c    [Amended] 

Par.  21.  Amend  §  295.45c  as  follows: 
a.  In  paragraph  (b),  remove  the 
reference  to  "§§  270.212  and 
270.216b(b)"  and  add,  in  its  place,  a 
reference  to  "§§40.212  and  40.216b(b)"; 
and 

b.°  In  paragraph  (c),  remove  the 
reference  to  "§  270.216b(a)"  and  add,  in 
its  place,  a  reference  to  "§  40.216b(a)." 

PART  270— MANUFACTURE  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  22.  The  authority  citation  for  27 
CFR  part  270  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5142.  5143.  5146. 
5701,  5703-5705,  5711-5713,  5721-5723. 
5731,  5741.  5751.  5753,  5761-5763,  6061, 
6065.  6109.  6151,  6301.  6302,  6311,  6313, 
6402,  6404,  6423,  6676.  6806,  7011,  7212, 
7325,  7342,  7502,  7503.  7606,  7805:  31  U.S.C. 
9301,  9303.  9304,  9306. 

Part  270    [Transferred  to  Subchapter  B  and 
Redesignated  at  Pert  40] 

Par.  23.  Transfer  27  CFR  part  270  to 
Subchapter  B  and  redesignate  as  27  CFR 
part  40. 

PART  40— MANUFACTURE  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  24.  The  authority  citation  for  the 
newly  redesignated  27  CFR  part  40 
reads  as  follows: 
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Authority:  26  U.S.C.  5142,  5143.  5146. 
5701.  5703^705,  5711-5713,  5721-5723. 
5731.  5741.  5751.  5753.  5761-5763.  6061, 
6065,  6109,  6151,  6301,  6302,  6311.  6313. 
6402,  6404,  6423,  6676.  6806.  7011.  7212. 
7325,  7342.  7502,  7503,  7606,  7805;  31  U.S.C. 
9301,  9303,  9304,  9306. 


140.11    [AnwiKtod] 

Par.  25.  Amend  §40.11  as  follows: 

a.  In  the  definition  of  "Appropriate 
ATF  officer,"  remove  the  reference  to 
"ATF  Order  1130.15.  Delegation 
Order — Delegation  of  Certain  of  the 
Director's  Authorities  in  27  CFR  Parts 
46. 270.  and  275"  and  add,  in  its  place, 
a  reference  to  "ATF  Order  1130.30, 
Delegation  Order — E)elegation  of  the 
Director's  Authorities  in  27  CFR  Part 
40— Manufacture  of  Tobacco  Products 
and  Cigarette  Papers  and  Tubes";  and 

b.  In  the  definition  of  "Sale  price," 
remove  the  reference  to  "§  270.22"  and 
add,  in  its  place,  a  reference  to 
"§40.22."  I 

M40.21, 40.183.  and  40.187    [Anwnded] 

Par.  26.  Remove  the  reference  to 
"§  270.22"  and  add,  in  its  place,  a 
reference  to  "§  40.22,"  in  the  following 
places: 

a.  Section  40.21(b); 

b.*Section  40.183(e);  and 

c.  Section  40.187. 


140.31    [Ar 

Par.  27.  Amend  paragraph  (a)  of 
§40.31  by  removing  the  reference  to 
"§  270.32"  and  adding,  in  its  place,  a 
reference  to  "§40.32." 


f40.32    [Anwndad] 

Par.  28.  Amend  paragraph  (b)  of 
§  40.32  by  removing  the  reference  to 
"§  270.31"  and  adding,  in  its  place,  a 
reference  to  "§  40.31." 


140.33    [AiTMndMl] 

Par.  29.  Amend  §  40.33  as  follows: 

a.  In  paragraph  (b)(3),  remove  the 
reference  to  "§  270.34"  and  add,  in  its 
place,  a  reference  to  "§  40.34";  and 

b.  In  paragraph  (c)(2),  remove  the 
reference  to  "§  270.185"  and  add,  in  its 
place,  a  reference  to  "§  40.185." 


140.35    [Ar 

Par.  30.  Amend  paragraph  (a)  of 
§  40.35  by  removing  the  reference  to 
"§  270.33(c)(2)"  and  adding,  in  its  place, 
a  reference  to  "§  40.33(c)(2)." 

f  40.48    [Anwndwl] 

Par.  31.  Amend  §40.49  as  follows: 

a.  Remove  the  reference  to  "part  270" 
and  add,  in  its  place,  a  reference  to 
"part  40":  and 

b.  Remove  the  reference  to  "ATF 
Order  1130.15,  Delegation  Order- 


Delegation  of  Certain  of  the  Director's 
Authorities  in  27  CFR  Parts  46,  270,  and 
275"  and  add,  in  its  place,  a  reference 
to  "ATF  Order  1130.30,  Delegation 
Order — Delegation  of  the  Director's 
Authorities  in  27  CFR  Part  40— 
Manufacture  of  Tobacco  Products  and 
Cigarette  Papers  and  Tubes." 

§40.62    [Amended] 

Par.  32.  Amend  §  40.62  as  follows: 

a.  Remove  the  reference  to  "§  270.11" 
and  add,  in  its  place,  a  reference  to 
"§40.11";  and 

b.  Remove  the  reference  to  "§  270.75" 
and  add,  in  its  place,  a  reference  to 
"§40.75." 

§§40.63, 40.64  and  40.65    [Amended] 

Par.  33.  Remove  the  reference  to 
"§  270.62"  and  add.  in  its  place,  a 
reference  to  "§40.62,"  in  the  following 
places: 

a.  Section  40.63; 

b.  Section  40.64;  and 

c.  Section  40.65. 

§40.67    [Amended] 

Par.  34.  Amend  §  40.67  by  removing 
the  reference  to  "§  270.134"  and  adding, 
in  its  place,  a  reference  to  "§  40.134." 

§§40.68  and  40.103    [Amended] 

Par.  35.  Remove  the  reference  to 
"§  270.63"  and  add.  in  its  place,  a 
reference  to  "§40.63,"  in  the  following 
places: 

a.  Section  40.68;  and 

b.  Section  40.103. 

§40.71     [Amended] 

Par.  36.  Amend  §  40.71  by  removing 
the  reference  to  "§  270.70"  and  adding, 
in  its  place,  a  reference  to  "§  40.70." 

§40.72    [Amended] 

Par.  37.  Amend  §  40.72  by  removing 
the  reference  to  "§  270.47,"  each  place 
it  appears,  and  adding,  in  its  place,  a 
reference  to  "§40.47." 

§§40.92  and  40.212    [Amended] 

Par.  38.  Remove  the  reference  to 
"§  270.65"  and  add.  in  its  place,  a 
reference  to  "§40.65."  in  the  following 
places: 

a.  Section  40.92;  and 

b.  Section  40.212. 

§40.101    [Amended] 

Par.  39.  Amend  §40.101  as  follows: 

a.  Remove  the  reference  to 

"§  270.201"  and  add.  in  its  place,  a 
reference  to  "§40.201"; 

b.  Remove  the  reference  to  "§  270.69" 
and  add.  in  its  place,  a  reference  to 
"§40.69";  and 

c.  Remove  the  reference  to 

"§  270.137"  and  add,  in  its  place,  a 
reference  to  "§40.137." 


§40.102    [Amended] 

Par.  40.  Amend  §  40.102  as  follows: 

a.  Remove  the  reference  to  "§  270.69" 
and  add,  in  its  place,  a  reference  to 
"§40.69";  and 

b.  Remove  the  reference  to 

"§§  270.201  and  270.202"  each  place  it 
appears  and  add,  in  its  place,  a 
reference  to  "§§40.201  and  40.202". 

§40.104    [Amended] 

Par.  41.  Amend  §40.104  by  removing 
the  reference  to  "§§  270.201  and 
270.202"  and  adding,  ir  its  place,  a 
reference  to  "§§40.201  and  40.202." 

§40.111    [Amwidad] 

Par.  42.  Amend  §40.111  by  removing 
the  reference  to  "§  270.137"  and  adding, 
in  its  place,  a  reference  to  "§40.137." 

§40.113    [Amended] 

Par.  43.  Amend  §  40.113  by  removing 
the  reference  to  "§§  270.201  and 
207.202"  and  adding,  in  its  place,  a 
reference  to  "§§40.201  and  40.202." 

§40.114    [Amended] 

Par.  44.  Amend  §40.114  by  removing 
the  reference  to  "§  270.69"  and  adding, 
in  its  place,  a  reference  to  "§40.69."' 

§40.134    [Amended] 

Par.  45.  Amend  §40.134  as  follows: 

a.  Remove  the  reference  to  "§  270.67" 
and  add,  in  its  place,  a  reference  to 
"§40.67";  and 

b.  Remove  the  reference  to 

"§  270.133"  and  add,  in  its  place,  a 
reference  to  "§40.133." 

§40.135    [Amended] 

Par.  46.  Amend  §  40.135  as  follows: 

a.  Remove  the  reference  to  "§  270.133 
or  §  270.134"  and  add,  in  its  place,  a 
reference  to  "§40.133  or  §40.134";  and 

b.  Remove  the  reference  to 

"§  270.136"  and  add,  in  its  place,  a 
reference  to  "§  40.136." 

§40.136    [Amended] 

Par.  47.  Amend  §40.136  in  paragraph 
(d)  by  removing  the  reference  to 
"§  270.133  or  §  270.134"  and  adding,  in 
its  place,  a  reference  to  "§  40.133  or 
§40.134." 

§40.140    [AmwKM] 

Par.  48.  Amend  §  40.140  by  removing 
the  reference  to  "§  270.132"  and  adding, 
in  its  place,  a  reference  to  "§40.132." 

§40.162    [Amended] 

Par.  49.  Amend  §40.162  by  removing 
the  reference  to  "§  270.165"  and  adding, 
in  its  place,  a  reference  to  "§40.165." 


Federal  Register /Vol.  66,  No.  145 /Friday.  July  27,  2001 /Rules  and  Regulations  39095 


§40.163    [AmendMf] 

Par.  50.  Amend  §  40.163  by  removing 
the  reference  to  "section  270.164"  and 
adding,  in  its  place,  a  reference  to 
"§40.164." 

§40.164    [Amended] 

Par.  51.  Amend  §  40.164  as  follows: 

a.  In  paragraph  (a)(2),  remove  the 
reference  to  "%  270.165a"  and  add,  in  its 
place,  a  reference  to  "%  40.165a"; 

b.  In  paragraph  (d)(2),  remove  the 
reference  to  "§  270.165(a)"  and  add.  in 
its  place,  a  reference  to  "§  40.165(a)"; 

c.  In  paragraph  (d)(2),  remove  the 
reference  to  "§  270.164(a)(1),"  each 
place  it  appears,  and  add.  in  its  place, 
a  reference  to  "§  40.164(a)(1)";  and 

d.  In  paragraph  (d)(2),  remove  the 
reference  to  "§  270.164(b),"  each  place  it 
appears,  and  add.  in  its  place,  a 
reference  to  "§  40.164(b)." 


§40.165    [An 

Par.  52.  Amend  paragraph  (a)  of 
§40.165  as  follows: 

a.  Remove  the  reference  to 

"§  270.164"  and  add,  in  its  place,  a 
reference  to  "§40.164";  and 

b.  Remove  the  reference  to 

"§  270.164(c)"  and  add,  in  its  place,  a 
reference  to  "§  40.164(c)." 

§40.16Sa    [Amended] 

Par.  53.  Amend  §  40.165a  as  follows: 

a.  In  paragraphs  (a)(1)  and  (b)(3), 
remove  the  reference  to  "§  270.168"  and 
add,  in  its  place,  a  reference  to 
"§40.168";  and 

b.  In  paragraph  (b)(2),  remove  the 
reference  to  "§  270.165  or  §  270.167" 
and  add.  in  its  place,  a  refraence  to 
"§40.165  or  §40.167." 

§40.166  •  [AmandMl] 

Par.  54.  Amend  §  40.166  as  follows: 

a.  Remove  the  reference  to 

"§  270.167"  and  add.  in  its  place,  a 
reference  to  "§  40.167";  and 

b.  Remove  the  reference  to 

"§  270.165a"  and  add.  in  its  place,  a 
reference  to  "§  40.165a." 

§40.167   [Amended] 

Par.  55.  Amend  §40.167  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§  270.162"  and  add,  in  its 
place,  a  reference  to  "§40.162";  and 

b.  In  paragraph  (b).  remove  the 
reference  to  "§  270.16Sa"  and  add.  in  its 
place,  a  reference  to  "§ 40.165a." 

§40.168    [Amwidad] 

Par.  56.  Amend  §  40.168  as  follows: 

a.  Remove  the  reference  to 

"§  270.165a"  and  add.  in  its  place,  a 
refierence  to  "§  40.165a";  and 

b.  Remove  the  reference  to 

"§  270.166"  and  add.  in  its  place,  a 
reference  to  "§40.166." 


§40.181    [Amended] 

Par.  57.  Amend  §  40.181  as  follows: 

a.  Remove  the  reference  to 
"§§270.182  and  270.183"  and  add,  in 
its  place,  a  reference  to  "§§  40.182  and 
40.183";  and 

b.  Remove  the  reference  to 

"§§  270.184  and  270.186,"  each  place  it 
appears,  and  add,  in  its  place,  a 
reference  to  "§§  40.184  and  40.186." 

§40.2160    [Amended] 

Par.  58.  Amend  §  40.216c  as  follows: 

a.  In  paragraph  (b).  remove  the 
reference  to  "§§  270.212  and 
270.216b(b)"  and  add,  in  its  place,  a 
reference  to  "§§40.212  and  40.216b(b)"; 
and 

b.  In  paragraph  (c),  remove  the 
reference  to  "§  270.216b(a)"  and  add,  in 
its  place,  a  reference  to  "§40.216b(a)." 

§40.251    [Amwndad] 

Par.  59.  Amend  §40.251  as  follows: 

a.  Remove  the  reference  to 

"§  270.114"  and  add,  in  its  place,  a 
reference  to  "§40.114";  and 

b.  Remove  the  reference  to 
"§§270.183  and  270.202"  and  add.  in 
its  place,  a  reference  to  "§§40.183  and 
40.202." 

§§40.252  and  40.253    [Amended] 

Par.  60.  Remove  the  reference  to 
"§§270.311  and  270.313"  and  add,  in 
its  place,  a  reference  to  "§§40.311  and 
40.313,"  in  the  following  places: 

a.  Section  40.252;  and 

b.  Section  40.253. 

§40^254    [Anwndad] 

Par.  61.  Amend  §40.254  as  follows: 

a.  Remove  the  reference  to 

"§  270.217"  and  add,  in  its  place,  a 
reference  to  "§40.217";  and 

b.  Remove  the  reference  to 
"§§270.311  and  270.313"  and  add,  in 
its  place,  a  reference  to  "§§40.311  and 
40.313." 

§40.255    [Amended] 

Par.  62.  Amend  §40.255  as  follows: 

a.  Remove  the  reference  to 

"§  270.183"  and  add,  in  its  place,  a 
reference  to  "§40.183"; 

b.  Remove  the  reference  to 

"§  270.286,"  each  place  it  appears,  and 
add,  in  its  place,  a  reference  to 
"§40.286":  and 

c.  Remove  the  reference  to 

"§  270.287,"  each  place  it  appears,  and 
add,  in  its  place,  a  reference  to 
"§40.287." 

§40.282    [AmMidad] 

Par.  63.  Amend  §40.282  as  follows: 

a.  Remove  the  reference  to 
"§  270.301"  and  add,  in  its  place,  a 
reference  to  "§40.301";  and 


b.  Remove  the  reference  to 
"§270.311"  and  add,  in  its  place,  a 
reference  to  "§40.311." 

§40.283    [Amended] 

Par.  64.  Amend  §  40.283  as  follows: 

a.  Remove  the  reference  to 

"§  270.301"  and  add.  in  its  place,  a 
reference  to  "§40.301";  and 

b.  Remove  the  reference  to 

"§§  270.31 1  and  270.313"  anr'i  add.  in 
its  place,  a  reference  to  "§§  40.311  and 
40.313." 

§40.286    [Amended] 

Par.  65.  Amend  §40.286  by  removing 
the  reference  to  "§  270.164"  and  adding, 
in  its  place,  a  reference  to  "§40.164." 

§40.287    [Amwided] 

Par.  66.  Amend  §  40.287  by  removing 
the  reference  to  "§  270.255"  and  adding, 
in  its  place,  a  reference  to  "§  40.255." 

§40.301    [Amended] 

Par.  67.  Amend  §40.301  by  removing 
the  reference  to  "§  270.282  or  §  270.283" 
and  adding,  in  its  place,  a  reference  to 
"§40.282  or  §40.283." 


§40.311    [An 

Par.  68.  Amend  §40.311  as  follows: 

a.  In  paragraph  (a),  remove  the 
reference  to  "§  270.282  or  §  270.283" 
and  add,  in  its  place,  a  reference  to 
"§40.282  or  §40.283";  and 

b.  In  paragraph  (b),  remove  the 
reference  to  "§  270.185"  and  add,  in  its 
place,  a  reference  to  "§40.185." 

§40.313    [Amended] 

Par.  69.  Amend  §40.313  as  follows: 

a.  Remove  the  reference  to 

"§  270.282"  and  add,  in  its  place,  a 
reference  to  "§40.282";  and 

b.  Remove  the  reference  to 

"§  270.283,"  each  place  it  appears,  and 
add,  in  its  place,  a  reference  to 
"§40.283." 

§40.331    [Amended] 

Par.  70.  Amend  §40.331  by  removing 
the  reference  to  "§  270.201  and 
§  270.202"  and  add.  in  its  place,  a 
reference  to  "§§40.201  and  40.202." 

§40.355    [Amended] 

Par.  71.  Amend  paragraphs  (e)  and 
(g)(2)  of  §  40.355  by  removing  the 
reference  to  "§  270.357"  and  adding,  in 
its  place,  a  reference  to  "§40.357." 

§40.357    [Amended] 

Par.  72.  Amend  paragraphs  (a)(1). 
(b)(2).  and  (b)(3)  of  §40.357  by  removing 
the  reference  to  "§  270.355"  and  adding, 
in  its  place,  a  reference  to  "§  40.355." 
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140^1    [AnMmtod] 

Par.  73.  Amend  paragraph  (a)  of 
§  40.371  by  removing  the  reference  to 
"§  270.372"  and  adding,  in  its  place,  a 
reference  to  "§40.372." 

§40.372    [Anwnded]  | 

Par.  74.  Amend  paragraph  (b)  of 
§40.372  by  removing  the  reference  to 
"§270.371"  and  adding,  in  its  place,  a 
reference  to  "§  40.371."  j 

S  40.373    [Amwided]  ' 

Par.  75.  Amend  §40.373  as  follows: 

a.  in  paragraph  (b)(3),  remove  the 
reference  to  "§§  270.359-361"  and  add, 
in  its  place,  a  reference  to  "§§  40.359- 
361"; and 

b.  In  paragraph  (c)(2),  remove  the 
reference  to  "§  270.371"  and  add,  in  its 
place,  a  reference  to  "§40.371." 

}40.374    [Amencted]  | 

Par.  76.  Amend  paragraph  (a)  of 
§  40.374  by  removing  the  reference  to 
"§  270.373(c)(2)"  and  adding,  in  its 
place,  a  reference  to  "§  40.373(c)(2)." 

§40.396    [Amandwl] 

Par.  77.  Amend  §  40.396  as  follows: 

a.  Remove  the  reference  to 

"§  270.407"  and  add,  in  its  place,  a 
reference  to  "§  40.407";  j 

b.  Remove  the  reference  to 

"§§  270.434  and  270.426"  and  add,  in 
its  place,  a  reference  to  "§§  40.434  and 
40.426";  and 

c.  Remove  the  reference  to         I 
"§§  270.432  and  270.423"  and  add,  in 
its  place,  a  reference  to  "§§  40.432  and 
40.423." 

§40.397    [AmmdMl]  j 

Par.  78.  Amend  §40.397  as  follows: 

a.  Remove  the  reference  to 

"§  270.407"  and  add,  in  its  place,  a 
reference  to  "§  40.407";  and  j 

b.  Remove  the  reference  to 
"§§270.434  and  270.426"  and  add,  in 
its  place,  a  reference  to  "§§  40.434  and 
40.426." 


§40.402    [Anwnded] 

Par.  79.  Amend  §  40.402  by  removing 
the  reference  to  "§  270.401(c)"  and 
adding,  in  its  place,  a  reference  to 
"§  40.401(c)." 

§40.404    (AnMTidMq  ' 

Par.  80.  Amend  §  40.404  by  removing 
the  reference  to  "§  270.452"  and  adding, 
in  its  place,  a  reference  to  "§40.452." 

§40.405   (Amandwq 

Par.  81.  Amend  §40.405  by  removing 
the  reference  to  "§  270.404"  and  adding, 
in  its  place,  a  reference  to  "§  40.404." 


§40.410    [Amended] 

Par.  82.  Amend  §  40.410  by  removing 
the  reference  to  "§  270.403"  and  adding, 
in  its  place,  a  reference  to  "§40.403." 

§40.421    [Amended] 

Par.  83.  Amend  paragraph  (a)(4)  of 
§  40.421  by  removing  the  reference  to 
"§  270.451"  and  adding,  in  its  place,  a 
reference  to  "§40.451." 

§40.461    [Amended] 

Par.  84.  Amend  §  40.461  by  removing 
the  reference  to  "§§  270.434  and 
270.426"  and  adding,  in  its  place,  a 
reference  to  "§§40.434  and  40.426." 

§40.472    [Amended] 

Par.  85.  Amend  §40.472  as  follows: 

a.  Remove  the  reference  to 

"§  270.475"  and  add,  in  its  place,  a 
reference  to  "§40.475";  and 

b.  Remove  the  reference  to 

"§  270.476"  and  add,  in  its  place,  a 
reference  to  "§40.476." 

§40.473    [Amended] 

Par.  86.  Amend  §  40.473  as  follows: 

a.  Remove  the  reference  to 

"§  270.475"  and  add,  in  its  place,  a 
reference  to  "§  40.475";  and 

b.  Remove  the  reference  to 

"§§  270.476.  and  270.477"  and  add,  in 
its  place,  a  reference  to  "§§40.476  and 
40.477." 

§§40.475  and  40.476    [Amended] 

Par.  87.  Remove  the  reference  to 
"§  270.472  or  §  270.473"  and  add,  in  its 
place,  a  reference  to  "§40.472  or 
§  40.473,"  in  the  following  places: 

a.  Section  40.475;  and 

b.  Section  40.476. 

§40.478    [Amended] 

Par.  88.  Amend  §40.478  by  removing 
the  reference  to  "§  270.473,"  each  place 
it  appears,  and  adding,  in  its  place,  a 
reference  to  "§40.473." 

Signed:  April  19.  2001. 
Bradley  A.  Buckles, 
Director. 

Approved:  May  2.  2001. 
Timothy  Skud, 

Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  01-18394  Filed  7-26-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD05-01-006] 

RIN2115-AE84 

Regulated  Navigation  Area;  Cape  Fear 
River  and  Northeast  Cape  Fear  River, 
Wilmington,  NC 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Interim  rule;  request  for 
comments. 

summary:  The  Coast  Guard  is 
establishing  a  Regulated  Navigation 
Area  (RNA)  for  the  Cape  Fear  River  and 
Northeast  Cape  Fear  River.  This  action 
is  necessary  because  of  the  extensive 
channel-deepening  project  involving 
dredging,  drilling,  and  blasting  being 
imdertaken  by  the  U.  S.  Army  Corps  of 
Engineers.  The  RNA  is  needed  to  ensure 
the  safety  of  vessels  transiting  the  Cape 
Fear  River  and  Northeast  Cape  Fear 
River  during  dredging,  drilling,  and 
blasting  operations  associated  with  the 
deepening  project. 
DATES:  This  interim  rule  becomes 
effective  on  August  1,  2001.  Comments 
must  be  received  on  or  before  October 
25,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  th€  Waterways 
Management  Branch  (CGD05-01-006), 
Coast  Guard  Marine  Safety  Office 
Wilmington,  1502  23rd  Street, 
Wihnington,  NC  28405.  Or  deliver 
comments  to  the  Marine  Safety  Office  at 
the  same  address  between  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  Waterways  Management  Branch 
of  Coast  Guard  Marine  Safety  Office 
Wilmington  maintains  the  public  docket 
for  this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  {CGD05-01- 
006]  and  are  available  for  inspection  or 
copying  at  the  Coast  Guard  Marine 
Safety  Office  Wilmington,  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  David  Dixon,  Asst.  Chief,  Port 
Operations  Department,  Coast  Guard 
Marine  Safety  Office  Wilmington  at 
(910)  772-2208,  or  the  Waterways 
Management  Branch  at  (910)  772-2180. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  has  added  a 
provision  to  the  interim  rule  that  was 
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not  contained  in  the  Notice  of  Proposed 
Rvdemaking.  For  waterway  traffic 
management  purposes,  the  Coast  Guard 
is  requesting  that  the  master,  owner,  or 
operator  of  a  vessel  meeting  the 
requirements  for  notice  of  arrival  under 
33  CFR  160.207  provide  notice  to  the 
COT?  at  least  48  hours  before  entering 
the  RNA. 

The  Coast  Guard  is  evaluating 
whether  it  is  necessary  to  make  this 
provision  mandatory.  We  encourage  you 
to  participate  in  this  rulemaking  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  for  this  rulemaking 
(CGD05-01-006),  indicate  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  related  material  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying.  If  you 
would  like  to  know  they  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  address 
imder  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announc  ed  by  a  later  notice  in  the 
Federal  Register. 

Regulatory  Information 

On  May  31,  2001,  we  published  a 
NPRM  entitled  Regulated  Navigation 
Area;  Cape  Fear  River  and  Nordieast 
Cape  Fear  River,  Wilmington,  North 
Carolina  in  the  Federal  Register  (66  FR 
29524).  We  received  one  letter 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
wfls  held 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  efiiective  less  than  30 
days  after  publication  in  the  Federal 
Rfl^ister.  Work  on  the  chaimel 
deepening  project  is  scheduled  to  begin 
on  August  1,  2001.  There  are  many 
significant  safety  concerns  associated 
with  the  drilling,  blasting,  and  dredging 
operations  being  undertaken  as  part  of 
the  channel-deepening  project.  The 
maritime  industay  and  other  users  of  the 
Cape  Fear  River  and  Northeast  Cape 
Fear  River  were  consulted  by  the  U.S. 
Coast  Guard  and  theU.S.  Army  Corps 
of  Engineers  at  various  fora  before 
developing  the  proposed  rule.  Hie 


parameters  of  the  RNA  are  a  direct 
result  of  the  comments  and  input 
received  from  the  maritime  industry, 
other  users  of  the  waterway,  and  the 
U.S.  Army  Corps  of  Engineers. 
Therefore,  the  Coast  Guard  finds  that  it 
is  in  the  public  interest  to  have  the 
regulation  in  place  on  August  1,  2001 
when  operations  resiune.  In  addition, 
the  Coast  Guard  will  provide  advance 
notification  of  the  F.NA  via  Broadcast 
Notice  to  Mariners  or  Local  Notice  to 
Mariners. 

Background  and  Purpose 

The  Cape  Fear  River  and  Northeast 
Cape  Fear  River  are  the  areas  to  be 
designated  as  a  RNA.  The  RNA  is  to 
enhance  vessel  safety  during  the 
extensive  channel-deepening  project 
being  undertaken  by  the  U.  S.  Army 
Corps  of  Engineers,  which  involves 
dredging,  drilling  and  blasting  in  these 
areas.  Current  channel  depths  restrict 
the  full  economy  of  existing  and  future 
generations  of  deep  draft  vessels.  This 
project,  which  is  expected  to  last 
approximately  six  years  (completion  is 
expected  by  2006],  will  deepen  the 
existing  channel  of  25  feet  at  the 
upstream  limits  of  the  deepening  project 
and  40  feet  at  the  entrance  channel  to 
34  feet  and  44  feet,  respectively,  to 
acconunodate  the  deeper  draft  vessels. 

Dredging  work  witlun  the  RNA  will 
be  conducted  in  five  distinct  areas: 
Ocean  Bar  II,  Horseshoe  Shoal,  Passing 
Lane  &  Anchorage  Basin,  Big  Island,  and 
the  Northeast  Cape  Fear  River.  Drilling 
or  blasting  is  expected  to  occiu-  within 
the  Passing  Lane  &  Anchorage  Basin, 
Big  Island,  and  the  Northeast  Cape  Fear 
River  work  areas.  Drilling  and  blasting 
is  not  expected  to  occiu'  at  the  Ocean 
Bar  n  and  Horseshoe  Shoal  work  areas 
although  dredging  will  still  take  place. 
During  the  project,  the  RNA  will  impose 
channel  restrictions  and  other  safety 
measures  to  facilitate  the  dredging 
operations  and  enhance  navigation 
safety.  The  area  has  been  and  will 
continue  to  be  available  for  use  by  the 
general  public. 

Discussion  of  Comments 

On  May  31,  2001,  we  published  a 
notice  of  NPRM  entitled  Regulated 
Navigation  Area;  Cape  Fear  River  and 
Northeast  Cape  Fear  River,  Wilmington, 
North  Carolina  in  the  Federal  Register 
(66  FR  29524).  We  received  one 
comment.  The  comment  focused  on  the 
necessity  of  communications  between 
waterway  users  and  the  vessels 
conducting  drilling,  blasting,  and 
dredging  operations  in  order  to  keep 
distiu-bances  to  operations  and  vessel 
traffic  to  a  minimum.  The  Coast  Guard 
agrees.  The  rule  requires  and  encourages 


communications  between  vessels 
transiting  the  RNA  and  the  vessels 
conducting  drilling,  blasting,  and 
dredging  operations. 

Discussion  of  Interim  Rule 

The  interim  rule  adds  a  provision.  For 
waterway  traffic  management  purposes, 
the  Coast  Guard  is  requesting  that  the 
master,  owner,  or  operator  of  a  vessel 
that  meets  the  requirements  for  notice  of 
arrival  under  33  CFR  160.207  provide 
notice  to  the  COTP  at  least  48  hours 
before  entering  the  RNA.  The  requested 
notice  is  the  same  notice  required  by  33 
CFR  160.207  and  will  meet  the  reporting 
requirement  contained  in  33  CFR 
160.207. 

This  provision  is  necessary  because  of 
the  dynamic  nature  of  dredging, 
drilling,  and  blasting  operations  in  the 
Cape  Fear  River.  Drilling  and  blasting 
operations  in  particular  require  detailed 
plaiming  to  minimize  traffic 
interruptions.  For  example,  once  a  drill 
barge  commences  operations,  explosive 
charges  are  inserted  into  the  river 
bottom.  These  charges  are  connected  to 
the  drill  barge  by  several  wires. 
Although  vessel  traffic  may  continue  to 
pass  the  blast  site  in  this  situation,  the 
drill  barge  is  not  able  to  move  oft 
station.  In  some  cases,  the  blast  site  may 
be  well  into  the  navigable  channel, 
potentially  delaying  deep  draft  vessel 
traffic.  For  this  reason,  every  effort  will 
be  made  to  schedule  a  •'   4  between 
tran       of  deep  draft  ve&sels  to 
miniuuze  delays.  The  increased  notice 
of  arrival  will    .low  the  Marine  Safety 
Office,  Wilmington,  the  U.S.  Army 
Corps  of  Engineers,  and  the  blasting 
contractor,  to  coordinate  blast  times  and 
surveys,  taking  into  account  tidal 
concerns,  and  safety  restrictions. 

In  addition,  the  Coast  Guard  added 
language  to  the  effective  period 
terminating  the  rule  in  2006,  added  a 
start  reference  point  for  measuring  miles 
and  defined  miles  in  terms  of  nautical 
miles. 

Regulatory  Evaluation 

This  interim  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulator}' 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26.  1979). 

(1)  This  rule  only  affects  a  limited 
area  of  water  for  limited  periods  of  time. 
Vessels  will  only  be  restricted  from 
transiting  the  work  areas  during  blasting 
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operations.  The  estimated  delays ' 
resulting  from  blasting  are  expected  to 
last  no  longer  than  sixty  (60)  minutes 
and  occur  no  more  than  two  (2)  times 
daily  in  any  one  area. 

(2)  Requiring  vessels  over  300  gross 
tons  and  tugs  with  tows  to  contact  the 
CXJTP  12  hoius  before  vessel  movement 
within  the  RNA  will  permit  the  COTP 
to  review  additional  traffic  management 
considerations  for  vessels  which  are 
tidal  dependent  or  draft  restrictive. 

(3)  Requesting  48-hour  notice  of 
airival,  will  enable  the  Coast  Guard  to 
consider  additional  traffic  management 
considerations  for  vessels  which  are 
tidal  dependant  or  draft  restrictive. 

(4)  If  deemed  necessary,  the  Captain 
of  the  Port,  Wilmington  may,  upon 
written  request,  authorize  a- deviation 
firom  any  regulation  in  this  section  if  it 
is  found  that  the  proposed  operations 
can  be  done  safely.  A  written 
application  for  deviation  must  be 
received  not  less  than  48-hours  before 
intended  operation  and  must  state  the 
need  and  describe  the  proposal. 

(5)  Advance  notifications  will  be 
made  to  the  local  maritime  community 
by  Broadcast  Notices  to  Mariners,  Local 
Notices  to  Mariners,  facsimile,  and  at 
Cape  Fear  Waterways  Management 
Council  meetings. 

(6)  Based  upon  discussions  with  and 
comments  received  from  the  maritime 
industry,  other  users  of  the  waterway, 
and  the  U.S.  Army  Corps  of  Engineers, 
the  regulations  have  been  narrowly 
tailored  in  scope  to  impose  the  least 
impact  on  maritime  interests  yet 
provide  the  level  of  safety  deemed 
necessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  interim  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  interim  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  Shipping  companies, 
towing  companies,  dredging  companies, 
commercial  fishing  vessels  and 
recreational  vessels.  This  interim  rule 
was  preceded  by  a  NPRM.  One 
comment  was  received  by  a  small  entity 
regarding  this  rule.  The  comment 
focused  on  the  necessity  of 
communications  between  waterway 
users  and  the  vessels  conducting 
drilling,  blasting,  and  dredging 


operations  in  order  to  keep  distiu-bances 
to  operations  and  vessel  traffic  to  a 
minimiun.  The  Coast  Guard  agrees.  The 
rule  requires  and  encourages 
commimications  between  vessels 
transiting  the  RNA  and  the  vessels 
conducting  drilling,  blasting,  and 
dredging  operations. 

For  the  reasons  stated  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  under  5  U.S.C.  605 
(b)  that  this  interim  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

If  you  think  that  yoiu  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  in  the  NPRM  we  offered  to  assist 
small  entities  in  imderstanding  the 
proposed  rule  so  that  they  could  better 
evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

U  this  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  ENS  David 
Dixon,  Asst.  Chief,  Port  Operations, 
Coast  Guard  Marine  Safety  Office 
Wilmington  at  (910)  772-2208  or  the 
Waterways  Management  Branch  at  (910) 
772-2180. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  Chnbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business,  ff  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520.). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 


would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  PriTate  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This 
interim  rule  fits  paragraph  34(g)  as  it 
establishes  a  Regulated  Navigation  Area. 
A  "Categorical  Occlusion 
DetOTmination"-is  available  in  the 
docket  for  inspection  or  copjring  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  interim  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
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tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfTects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— flEGULATED  NAVIGATION 
AREAS  AND  UMUED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6. 160.5;  49 
CFR  1.46. 

2.  Add  §  165.540  immediately  after 
§  165.530  to  read  as  follows: 

§165.540    Regulated  Navigation  Area; 
Cape  Fear  Rivar,  NorttMast  Capa  Faar  Rlvar, 
Wlimington,  Nortli  Carolina. 

(a)  Description  of  the  Regulated 
Navigation  Area  (RNA).  The  RNA 
encompasses  all  waters  of  the  Cape  Fear 
River  and  Northeast  Cape  Fear  River 
bom  the  intersection  of  Bald  Head 
Shoal  Channel  and  Smith  Island 
Channel  (centerline  coordinates 
Latitude  33°52'24.028''  N,  Longitude 
78°00'29.624''  W  (NAD  83))  to  mile  26.7 
on  the  Northeast  Cape  Fear  River. 

(b)  Work  areas.  Dredging  work  within 
the  RNA  will  be  conducted  in  five 
distinct  areas:  Ocean  Bar  11,  Horseshoe 
Shoal,  Passing  Lane  &  Anchorage  Basin, 
Big  Island,  and  the  Northeast  Cape  Fear 
River.  Drilling  or  blasting  is  expected  to 
occur  within  the  Passing  Lane  & 
Anchorage  Basin,  Big  Island,  and  the 
Northeast  Cape  Fear  River  work  areas. 
The  blast  sites  within  the  RNA,  will  be 
identified  and  made  available  to  the 


public  through:  Broadcast  Notices  to 
Mariners  or  Local  Notices  to  Mariners 
(Local  Notices  to  Mariners  are  available 
on-line  at  www.navcen.uscg.gov/lnm/ 
d5/)\  direct  contact  with  the  control 
vessel  on  channel  16  VHF-FM;  direct 
contact  with  the  contractor;  or  through 
the  Captain  of  the  Port  on  VHF  marine 
Band  Radio,  channels  13  and  16;  or  at 
telephone  number  (910)  772-2200.  In 
addition,  dredge  and  blasting  companies 
will  have  a  control  vessel  present  at  the 
site  of  each  blast. 

(c)  Enforcement  period.  This  section 
will  be  enforced  during  the  months  of 
August,  September,  October.  November, 
December,  and  January,  each  year.  This 
rule  will  expire  on  January  31,  2006. 

(d)  Definitions. 

Active  work  area  means  a  work  area 
in  which  blasting,  drilling,  or  dredging 
operations  are  currently  taking  place. 

Blast  site  means  the  area  where 
explosive  material  is  handled  during 
loading,  including  the  perimeter  formed 
by  the  loaded  blast  holes  and  fifty  (50) 
feet  (15.2  meters)  in  all  directions  from 
loaded  holes. 

Blasting  operations  means  the 
detonation  of  explosives  on  the  river 
bottom. 

Captain  of  the  Port  means  the  Coast 
Guard  officer  designated  by  the 
Commandant  to  command  the  Captain 
of  the  Port  Zone  as  described  in  33  CFR 
3.25-20. 

Control  vessel  means  the  vessel  at  an 
active  work  area  which  coordinates 
operations  within  the  active  work  area. 

Hangfire  means  a  blast  that  fails  to 
detonate  at  initiation,  but  detonates  at  a 
later  time. 

Mile  means  measiued  as  nautical 
miles. 

Misfire  means  a  blast  that  fails  to 
detonate  completely  after  an  attempt  at 
initiation,  also  the  explosive  material 
that  failed  to  detonate  as  planned. 

RNA  means  Regulated  Navigation 
Area. 

Work  area  means  those  places  within 
the  RNA  where  dredging,  drilling,  and 
blasting  shall  be  conducted. 

(e)  Description  of  work  areas  in  the 
RNA.  (1)  Ocean  Barll,  mouth  of  Cape 
Fear.  The  work  area  includes:  Part  of 
Bald  Head  Shoal  Channel,  Smith  Island 
Channel,  Baldhead  Caswell  Chaimel, 
Southport  Channel,  Battery  Island 
Channel,  Lower  Swash  Channel,  and  the 
majority  of  Snows  Marsh  Channel.  The 
downstream  end  of  the  work  area 
(centerline  coordinates:  Latitude  33° 
50'43.668"N,  Longitude  78° 
01'40.068'W  (NAD  1983))  is  located 
southeast  of  Cape  Fear  River  Channel 
Lighted  Buoy  8  (LL  30350), 
approximately  2,560  feet  east  of  the 
centerline  of  the  existing  Bald  Head 


Shoal  Channel.  Upstream  end  of  the 
work  area  is  located  1,200  feet 
downstream  of  the  intersection  of 
Snows  Marsh  Channel  and  Horseshoe 
Shoal  Channel  at  turn  six  (mile  6.5, 
approximately  1,150  feet  downstream  of 
Cape  Fear  River  Channel  Lighted  Buoy 
25  (LL  30530/39965)). 

(2)  Horseshoe  Shoal.  The  work  area 
includes:  Horseshoe  Shoal  Channel  and 
part  of  Snows  Marsh  Channel. 
Downstream  end  of  the  work  area  is 
located  1,200  feet  downstream  of  the 
intersection  of  Snows  Marsh  Channel 
and  Horseshoe  Shoal  Channel  (mile  6.5, 
approximately  1,150  feet  downstream  of 
Cape  Fear  River  Chaimel  Lighted  Buoy 
25  (LL  30530/39965)).  Upstream  end  of 
the  work  area  is  located  at  the 
intersection  of  Horseshoe  Shoal  Channel 
and  Reaves  Point  Channel  (mile  7.7,  at 
about  Cape  Fear  River  Channel  Lighted 
Buoy  27  (LL  30550/39945)). 

(3j  Big  Island.  TTie  work  area 
includes:  Part  of  Keg  Island  Channel, 
Lower  Big  Island  Chaimel,  Upper  Big 
Island  Channel,  and  part  of  Lower 
Brunsvdck  Channel.  Dovtmstream  end  of 
the  work  area  is  approximately  2,230 
feet  upstream  of  the  intersection  of 
Upper  Lilliput  Channel  and  Keg  Island 
Channel  (mile  16.2,  approximately 
1,320  feet  downstream  of  Cape  Fear 
River  Channel  Lighted  Buoy  46  (LL 
30765)  and  approximately  2,300  feet 
upstream  of  Cape  Fear  Riyer  Channel 
Lighted  Buoy  44  (LL  30750)).  Upstream 
end  of  the  work  area  is  approximately 
2,680  feet  upstream  of  intersection  of 
Upper  Big  Island  Channel  and  Lower 
Brunswick  Channel  (mile  18.7, 
approximately  1 ,620  feet  upstream  of 
Cape  Fear  River  Channel  Lighted  Buoy 
56  (LL  30830)  and  approximately  590 
feet  downstream  of  the  Carolina  Power 
&  Light  Company  (CP&L)  overhead 
power  line  crossing). 

(4)  Passing  Lane  and  Anchorage 
Basin.  There  are  two  separate  work 
areas  for  this  contract,  separated  by  the 
Big  Island  Contract. 

(i)  Passing  Lane  work  area  is  located 
immediately  downstream  of  the  Big 
Island  contract  work  area.  The  work 
area  includes:  Reaves  Point  Channel, 
Lower  Midnight  Channel,  Upper 
Midnight  Channel,  Lilliput  Channel, 
and  part  of  Keg  Island  Channel. 
Downstream  end  of  Passing  Lane  work 
area  is  the  intersection  of  Horseshoe 
Shoal  Channel  and  Reaves  Point 
Channel  (mile  7.7,  at  about  Cape  Fear 
River  Channel  Lighted  Buoy  27  (LL 
30550/39945)).  Upstream  end  of  the 
Passing  Lane  work  area  is 
approximately  2,230  feet  upstream  of 
intersection  of  Upper  Lilliput  Channel 
and  Keg  Island  Channel  (mile  16.2, 
approximately  1 ,320  feet  downstream  of 
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Cape  Fear  River  Channel  Lighted  Buoy 
46  (LL  30765)  and  approximately  2,300 
feet  upstream  of  Cape  Fear  River 
Channel  Lighted  Buoy  44  (LL  30750)). 

(ii)  Anchorage  Basin  work  area  is 
located  immediately  upstream  of  the  Big 
Island  contract  work  area.  The  work 
area  includes:  Part  of  Lower  Brunswick 
Channel,  Fourth  East  Jetty  Channel, 
Between  Channel,  and  Anchorage  Basin 
Channel.  Downstream  end  of  Anchorage 
Basin  work  area  is  approximately  2,680 
feet  upstream  of  intersection  of  Upper 
Big  Island  Channel  and  Lower 
Brunswick  Channel  (mile  18.7, 
approximately  1,620  feet  upstream  of 
Cape  Fear  River  Channel  Lighted  Buoy 
56  (LL  30830)  and  approximately  590 
feet  downstream  of  the  CP&L  overhead 
power  line  crossing).  Upstream  end  of 
Anchorage  Basin  work  area  is  the  Cape 
Fear  Memorial  Bridge  (mile  23.6). 

(5)  Northeast  Cape  Fear  River.  The 
downstream  end  of  the  work  area  is  the 
Cape  Fear  Memorial  Bridge  (mile  23.6). 
Upstream  end  of  the  work  area 
(approximately  mile  26.7)  is  on  the 
Northeast  Cape  Fear  River  and  is 
approximately  700  feet  upstream  of  the 
tuming  basin  located  opposite  Koch 
Sidfur  Products  Co.  and  approximately 
90  feet  downstream  of  the  submeiged 
gas  pipeline  crossing. 

(f)  Regulations.  (1)  Blasting,  drilling, 
and  dredging  operations  raise  many 
safety  issues  for  vessels  transiting  the 
RNA.  All  mariners  are  reminded  to 
exercise  caution  while  transiting  or 
operating  in  the  RNA. 

(2)  Active  work  areas,  control  vessels, 
and  blast  sites  will  be  identified  via 
Broadcast  Notices  to  Mariners  or  Local 
Notices  to  Mariners.  The  Local  Notice  to 
Mariners  is  available  on-line  at 
www.navcen.uscg.gov/lnin/d5/.  Control 
vessels  shall  monitor  channel  16  VHF- 
FM. 

(3)  The  following  requirements  apply 
to  all  vessels. 

(i)  All  vessels  shall  inform  themselves 
of  the  active  work  areas  prior  to  entering 
the  RNA. 

(ii)  All  vessels  shall  contact  and 
receive  permission  from  the  control 
vessel  for  that  work  area  before  entering 
the  active  work  area. 

(iii)  All  vessels  transiting  an  active 
work  area  shall  do  so  at  no  wake  speed 
or  the  minimum  speed  necessary  to 
maintain  steerage. 

(iv)  During  blasting  operations  all 
vessels  are  prohibited  from  entering  an 
area  of  500  yards  surrounding  the  blast 
site.  Upon  notification  of  a  misfire  or 
hangfire.  all  vessels  underway  in  the 
RNA  shall  proceed  to  clear  the  active 
work  area  in  which  the  misfire  or 
hangfire  occurred. 


(4)  Vessels  over  300  gross  tons  and 
tugs  with  tows  are  required  to  contact 
the  COT?  12  hours  before  vessel 
movement  within  the  RNA. 

(5)  Vessels  meeting  the  notice  of 
arrival  requirements  under  33  CFR 
160.207  are  encouraged  to  notify  the 
COT?  at  least  48-hours  before  the  vessel 
enters  the  RNA  to  facilitate  scheduling 
and  minimize  delays.  Updates  are 
encoiu-aged  at  least  12  hours  before 
arriving  at  the  RNA  boundaries.  The 
COT?  may  delay  entry  into  the  RNA  to 
accommodate  other  commercial  traffic. 

(6)  Vessels  of  300  gross  tons  or  greater 
shall  be  prohibited  from  entering  the 
RNA  when  they  are  advised  that  a 
misfire  or  hangfire  has  occurred. 

(7)  For  any  vessel  with  another  vessel/ 
baige  in  tow  transiting  an  active  work 
area,  the  hawser  or  wire  length  of  the 
tow  shall  not  exceed  275  feet,  measured 
from  the  towing  bit  on  the  tug  to  the 
point  where  the  hawser  or  wire 
connects  with  the  towed  vessel  or  baige. 

(8)  Vessels  of  300  gross  tons  or  greater 
and  tugs  with  tows,  shall,  prior  to 
entering  the  RNA,  ensiire  that  they  have 
sufficient  propulsion  and  directional 
control  to  safely  navigate  the  RNA 
under  the  prevailing  conditions. 

(9)  Vessels  of  300  gross  tons  or  greater 
and  tugs  with  tows  are  prohibited  from 
meeting  or  overtaking  vessels  of  300 
gross  tons  or  greater  or  tugs  with  tows 
in  active  work  areas  or  within  one 
nautical  mile  of  an  active  work  area. 

(10)  The  Captain  of  the  Port, 
Wilmington  may,  upon  written  request, 
authorize  a  deviation  from  any 
regulation  in  this  section  if  it  is  foimd 
that  the  proposed  operations  can  be 
done  safely.  An  application  for 
deviation  must  be  received  not  less  than 
48  hours  before  intended  operation  and 
must  state  the  need  and  describe  the 
proposal. 

Dated:  July  16,  2001. 
T.W.  Allen, 

Vice  Admiral,  USCG.  Commander.  Fifth  Coast 

Guard  District. 

[FR  Doc.  01-18681  Filed  7-26-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NH018-01-71S6a;  A-1-FRL-6999-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New 
Hampshire;  New  Source  Review 
Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  New 
Hampshire.  The  revisions  establish  and 
require  the  implementation  of  the  Clean 
Air  Act  Amendments  (CAAA)  of  1990 
regarding  New  Source  Review  (NSR)  in 
areas  that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  areas  within  the  ozone 
transport  region  (OTR).  In  addition,  the 
revisions  replace  the  existing  definition 
of  stationary  source  in  New  Hampshire's 
SIP  with  the  plantwide  stationary 
soiirce  definition.  The  intended  effect  of 
this  action  is  to  approve  PART  Env-A 
610,  "Additional  Requirements  in 
Nonattainment  Areas  and  the  New 
Hampshire  Portion  of  the  Northeast 
Ozone  Transport  Region."  This  action  is 
being  taken  in  accordance  with  the 
Clean  Air  Act  (CAA). 
DATES:  This  direct  final  rule  is  effective 
on  September  25,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  27,  2001.  If  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  th^t  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Steven  Rapp,  Unit  Manager,  Air  Permits 
Program,  Office  of  Ecosytem  Protection 
(mail  code  CAP).  U.S.  Environmental 
Protection  Agency,  EPA  New  England, 
One  Congress  Street,  Suite  1100,  Boston, 
MA  02114-2023.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosjrtem  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA,  and  New  Hampshire 
Department  of  Enviroimiental  Services, 
6  Hazen  Drive,  P.O.  Box  95,  Concord, 
,NH  03302-0095. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brendan  McCahill,  (617)  918-1652. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  July  29, 1993,  New  Hampshire  Air 
Resources  Division  (ARD)  formally 
submitted  a  revision  to  its  State 
Implementation  Plan  (SIP)  for  piuposes 
of  meeting  the  requirements  of  the  CAA. 
The  revision  consists  of  changes  to  New 
Hampshire's  PART  Env-A  610, 
"Additional  Requirements  in 
Nonattainment  Areas  and  the  New 
Hampshire  Portion  of  the  Northeast 
Ozone  Transport  Region."  The  revision 
did  not  include  provisions  to  implement 
two  requirements  of  the  CAA,  the 
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adequate  SIP  implementation 
requirement  imder  section  173(a)(4)  and 
the  alternative  siting  analysis 
requirement  under  section  173(a)(5).  On 
July  2, 1999,  the  ARD  submitted 
additional  changes  to  PART  Env-A  610 
(renumbered  as  Env-A  622)  that  met  the 
requirements  of  sections  173(a)(4)  and 
173(a)(5)  of  the  CAA.  With  the  inclusion 
of  the  two  missing  provisions,  the 
ARD's  rules  regaidhig  the  permitting  of 
new  major  sources  in  nonattainment 
areas  and  the  OTR  are  consistent  with 
all  CAA  NSR  requirements.  In  addition, 
the  ARD's  July  2, 1999  SIP  revision 
removed  the  dual  source  definition  of 
stationary  source  and  adopted  a  plant- 
wide  stationary  source  definition 
consistent  with  federal  requirements. 

Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

A.  General  Requirements  for 
Nonattainment  NSR 

Background 

The  air  quality  planning  requirements 
for  nonattainment  NSR  are  set  out  in 
part  D  of  subpart  I  of  Title  I  of  the  Act. 
The  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
part  D,  including  those  State  submittals 
containing  nonattainment  area  NSR  SIP 
requirements.  See  57  FR  13498  (April 
16, 1992)  and  57  FR  18070  (April  28, 
1992).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  shoidd  refer  to  the  General 
Preamble  and  the  January  25,  2001 
Technical  Support  Doaunent  entitled. 
"New  Hampshire  New  Source  Review 
Revisions,"  located  at  the  addresses 
listed  above  for  a  more  detailed 
discussion  of  the  interpretations  of  part 
D  advanced  in  today's  proposal  and  the 
supporting  rationale. 

Sommaiy  of  New  Hampshire's 
RegulatiDn 

The  general  nonattainment  NSR 
requirements  are  found  in  sections  172 
and  173  of  part  D  and  must  be  met  by 
all  nonattainment  areas.  The  following 
paragraphs  refisrence  the  nonattainment 
NSR  requirements  required  to  be 
submitted  to  EPA  by  November  15, 1992 
and  explain  how  New  Hampshire's 
rules  meet  those  requirements.  New 
Hampshire's  existing  SIP  already 
contained  some  of  these  provisions, 
while  others  are  being  approved  today. 


1.  New  Hampshire  regulation  Env-A 
610.05(d)  establishes  provisions  in 
accordance  vnth  section  173(a)(1)(A)  of 
the  CAA  to  assiue  that  calculations  of 
emissions  offsets  are  based  on  the  same 
emissions  baseline  used  in  the 
demonstration  of  Reasonable  Further 
Progress  (RFP). 

2.  New  Hampshire  regulation  Env-A 
610.05(c)  establishes  provisions  in 
accordance  with  section  173(c)(1)  of  the 
CAA  to  allow  o%ets  to  be  obtained  in 
another  nonattainment  area  if:  (i)  The 
area  has  an  equal  or  higher 
nonattainment  classification  and,  (ii) 
emissions  from  the  other  nonattainment 
area  contribute  to  an  NAAQS  violation 
in  the  area  in  which  the  source  would 
construct 

3.  New  Hampshire  regulation  Env-A 
610.05  (c)(5)c.  establishes  provisions  in 
accordance  with  section  173(c)(1)  of  the 
CAA  that  any  emissions  offsets  obtained 
in  conjunction  with  the  issuance  of  a 
license  to  a  new  or  modified  source 
must  be  in  effect  and  enforceable  by  the 
time  the  new  or  modffied  source 
commences  operation. 

4.  New  Hampshire  regulation  Env-A 
610.05(a)  establishes  provisions  in 
accordance  with  section  173(c)(1)  of  the 
CAA  to  assure  that  emission  increases 
from  new  or  modffied  sources  are  oBset 
by  real  reductions  in  actual  emissions. 

5.  New  Hampshire  regulations  Env-A 
610.05(b)(2)  and  (3)  est^lish  provisions 
in  accordance  with  section  173(c)(2)  of 
the  CAA  to  prevent  emissions 
reductions  otherwise  required  by  the 
Act  bom  being  credited  for  purposes  of 
satisfying  part  D  offset  requirements. 

6.  'The  1990  CAAA  modified  the  Act's 
provisions  on  growth  allowances  in 
nonattainment  areas  by  (1)  eliminating 
existing  growth  allowances  in  the 
nonattainment  area  that  received  a 
notice  prior  or  subsequent  to  the 
Amendments  that  the  SIP  was 
substantially  inadequate,  and  (2) 
restricting  growth  allowances  to  only 
those  portions  of  nonattainment  areas 
formally  targeted  as  special  zones  for 
economic  growth.  Sections  173(b)  and 
173(a)(1)(B)  of  the  CAA.  New 
Hampshire's  regulations  do  not  contain 
provisions  for  growth  allowances  and 
are  consequently  consistent  with  the 
Act. 

7.  New  Hampshire  has  a  practice  of 
supplying  information  to  EPA's  RACT/ 
BACT/IAER  clearinghouse  in 
accordance  with  section  173(d)  of  the 
CAA. 

8.  New  Hampshire  regulation  Env-A 
610.04(b)  establishes  provisions,  in 
accordance  with  section  173(a)(3)  of  the 
CAA,  to  assure  that  owners  or  operators 
of  each  proposed  new  or  modified  major 
stationary  source  demonstrate,  as  a 


condition  of  license  issuance,  that  all 
other  major  stationary  sources  under  the 
same  ownership  in  the  State  are  in 
compliance  with  the  CAA. 

9.  New  Hampshire  regulation  Env-A 
622.04  establishes  provisions  in 
accordance  with  173(a)(5)  of  the  CAA 
that,  as  a  prerequisite  to  issuing  any  part 
D  license,  require  an  analysis  of 
alternative  sites,  sizes,  production 
processes,  and  environmental  control 
techniques  for  the  proposed  source  that 
demonstrates  that  the  benefits  of  the 
proposed  source  significandy  outweigh 
the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modffication. 

10.  New  Hampshire  regulation  Env-A 
622.06  establishes  provisions  in 
accordance  to  section  173(a)(4)  of  the 
CAA  that  require  as  a  prerequisite  to 
issuing  a  part  D  permit,  the 
Administrator  has  not  determined  that 
the  applicable  implementation  plan  is 
not  being  adequately  implemented  for 
the  nonattainment  area  in  which  the 
proposed  source  is  to  be  constructed  or 
modffied. 

B.  General  Requirements  for  Ozone 
Nonattainment  NSR  and  the  OTR 

Backgroimd 

The  general  nonattainment  NSR 
requirements  are  found  in  sections  172 
and  173  of  part  D  and  must  be  met  by 
all  nonattainment  areas.  The 
requirements  for  ozone  that  supplement 
or  supersede  these  requirements  are 
found  in  subpart  2  of  part  D.  In  addition 
to  requirements  for  ozone 
nonattainment  areas,  subpart  2  includes 
section  182(f),  which  states  that 
requirements  for  major  stationary 
sources  of  VOC  shall  apply  to  major 
stationary  sources  of  oxides  of  nitrogen 
( NOx)  unless  the  Administrator  makes 
certain  determinations  related  to  the 
benefits  or  contribution  of  NOx  control 
to  air  quality,  ozone  attainment,  or 
ozone  air  quality.  States  were  required 
imder  section  182(a)(2)(C)  to  adopt  new 
NSR  rules  for  ozone  nonattainment 
areas  by  November  15, 1992. 

Pursuant  to  sections  172(c)(5)  of  the 
CAA,  State  implementation  plans  must 
require  permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  nonattainment 
areas.  The  federal  statutory  permit 
requirements  for  ozone  nonattainment 
areas  are  generally  contained  in  revised 
section  173,  and  in  subpart  2  of 
Subchapter  I,  part  D  of  the  CAA.  These 
are  the  minimum  requirements  that 
States  must  include  in  an  approvable 
implementation  plan.  For  all 
classifications  of  ozone  nonattainment 
areas  and  for  ozone  transport  regions 
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(OTRs),  States  must  adopt  the 
appropriate  major  source  thresholds  and 
omet  ratios,  and  must  adopt  provisions 
to  ensure  that  any  new  or  modified 
major  stationary  source  of  NOx  satisfies 
the  reqiiireiBents  applicable  to  any 
major  source  of  VOC,  imless  a  special 
NOx  exemption  is  granted  by  the 
Administrator  under  the  provision  of 
section  182(f).  For  serious  and  severe 
ozone  nonattainment  areas,  State  plans 
must  implement  section  182(c)(6)  with 
regard  to  modifications  of  major 
sources. 

Sunmury  of  New  Hampshire's 
Submittal 

The  State  of  New  Hampshire 
ciirrently  contains  serious,  marginal  and 
nonclassified  nonattainment  areas,  as 
well  as  areas  classified  as  attainment.  In 
addition,  the  entire  State  is  contained 
within  the  OTR  (see  section  184  of  the 
CAA).  The  CAA  provisions  that  apply  to 
the  OTR  provide  equal  or  more  stringent 
requirements  than  those  provisions 
applicable  to  the  marginal  and  moderate 
nonattainment  areas.  Under  the  CAA, 
the  OTR  provisions  are  applicable 
throughout  the  State. 

The  following  paragraphs  reference 
the  serious  ozone  nonattainment  and 
OTR  NSR  requirements  that  New 
Hampshire  was  required  to  submit  to 
EPA  by  November  15, 1992  and  how 
New  Hampshire  has  met  those 
requirements.  To  identify  those  areas  of 
New  Hampshire  that  are  within  the 
more  stringent  serious  ozone 
nonattainment  area,  New  Hampshire's 
regulations  establish  a  definition  for  the 
Four-Coimty  Ozone  Classified 
Nonattainment  Region.  This  region 
includes  the  coimties  of  Hillsborough, 
Merrimack,  Rockingham  and  Strafford 
and  encompasses  the  geographic  area 
classified  as  a  serious  nonattaiinment 
area  as  designated  by  the  EPA  within 
Section  107  of  the  CAA.  All  regions 
outside  the  four-county  ozone  classified 
nonattainment  region  are  subject  to  the 
federal  NSR  requirements  for  the  OTR. 

NSR  Requirements  for  the  Ozone  \ 
Transport  Region 

1.  New  Hampshire  regulation  Env-A 
610.01(a)(2)b.l.  establishes,  in 
accordance  with  the  OTR  requirements 
provided  in  section  184(b)(2)  of  the 
CAA,  a  major  source  threshold  level  of 
50  TPY  for  VOC  for  the  entire  state. 

'2.  New  Hampshire  regulation  Env-A 
610.01(a)(2)b.2.ii.  establishes,  in 
accordance  with  sections  184(b)(2), 
182(f)  and  302(j)  of  the  CAA,  a  major 
source  threshold  level  of  100  tpy  for 
NOx  for  sources  located  outside  the 
four-coimty  ozone  nonattainment 
region.  This  major  source  threshold 


level  satisfies  the  OTR  NSR 
requirements. 

3.  New  Hampshire  regulation  Env-A 
610.05(c)(l)b.  of  New  Hampshire's 
regulation  establishes,  in  accordance 
with  sections  184(b)(2),  182(b)(5)  and 
182(f)  of  the  CAA.  an  offset  ratio  of  1.15 
to  1  for  major  sources  or  major 
modifications  to  major  sources  of  VOC 
and  NOx  outside  the  four-county  ozone 
nonattainment  area.  This  offset  ratio 
satisfies  the  federal  OTR  NSR  Federal 
requirement. 

Serious  Ozone  Nonattainment  Areas 

1.  New  Hampshire  regulation  Env-A 
610.01(a)(2)b.l.  establishes,  in 
accordance  to  the  serious  nonattainment 
area  requirements  provided  in  section 
182(c)  of  the  CAA,  a  major  source 
threshold  level  of  50  TPY  for  VOC  for 
the  entire  state. 

2.  New  Hampshire  regulation  Env-A 
610(a)(2)b.2.i  establishes,  in  accordance 
with  sections  182(c)  and  182(f)  of  the 
CAA,  a  major  stationary  source 
threshold  of  50  TPY  for  NOx  in  the  four- 
county  ozone  classified  nonattainment 
region. 

3.  New  Hampshire  regulation  Env-A 
610.05(c)(l)a.  establishes,  in  accordance 
with  sections  182(c)(10)  and  182(f)  of 
the  CAA,  an  offset  ratio  of  1.2  to  1  for 
major  soiuces  or  major  modifications  of 
VOC  or  NOx  in  the  four-county  ozone 
classified  nonattainment  region. 

4.  New  Hampshire  regulations  Env-A 
610.03(e)(1)  and  610.03(f)(1)  establish 
provisions  that  are  consistent  with  the 
requirements  of  section  182(c)(6)  of  the 
CAA,  the  "De  Minimis  rule." 

C.  Revisions  to  Stationary  Source 
Definition 

Background 

On  August  7. 1980  (45  FR  52676), 
EPA  promulgated  a  rule  defining  a 
"stationary  soiuce"  as  "any  building, 
structure,  facility,  or  installation." 
Known  as  the  "dual  soiuce  definition," 
a  stationary  source  is  both  a  building 
structure  or  facility  and  an  installation 
(e.g.,  an  individual  piece  of  equipment). 
For  NSR  applicability,  permitting 
authorities  consider  each  emission  unit 
as  a  separate  independent  stationary 
source  and  as  a  component  of  the  entire 
stationary  source.  Emission  increases 
from  a  physical  or  operational  changes 
at  an  emission  unit  are  reviewed  both 
with  and  without  regard  to  reductions 
elsewhere  in  the  plant.  Consequently, 
with  respect  to  NSR  applicability,  the 
dual  source  definition  does  not  offer  any 
benefits  to  sources  that  reduce 
emissions  at  emission  units  not 
undergoing  modification.  On  October 
14, 1981  (46  FR  50766),  EPA  revised  ite 


NSR  regulations  to  allow  adoption  of  a 
"plantwide"  definition.  Under  this 
definition,  sources  determining  major 
NSR  applicability  of  a  proposed 
modification  are  not  required  to 
consider  each  emission  unit  as  an 
individual  stationary  source. 
Consequently,  the  plantwide  definition 
provides  sources  the  opportimity  to  take 
credit  for  emissions  reductions  achieved 
across  the  entire  facility  when 
determining  NSR  applicability  for 
modifications  occurring  at  individual 
emission  unit(s). 

Summary  of  New  Hampshire's 
Submittal 

New  Hampshire  is  revising  its 
stationary  source  definition  in  Env-A 
622-01  to  make  the  definition 
consistent  with  EPA's  plantwide 
definition  of  stationary  sovut:e  as 
adopted  in  EPA's  NSR  regulations  imder 
40  CFR  51.165(a)(1). 

General  Savings  Clause.  The  ARD's 
adoption  of  plantwide  source  definition 
revises  a  regulation  that  was  in  effect 
before  the  enactment  of  the  CAAA  of 
1990.  Pursuant  to  Section  193  of  the 
Clean  Air  Act,  the  "general  savings 
clause,"  EPA  must  determine  whether 
this  revision  to  New  Hampshire's  NSR 
Program  ensures  equivalent  or  greater 
reductions  of  nonattainment  area 
pollutants.  In  conducting  this  analysis, 
EPA  examines  the  impact  of  all 
revisions  to  New  Hampshire's  SIP  since 
1990.  The  analysis  found  that  New 
Hampshire's  SIP  revisions  made  since 
1990  will  ensure  equivalent  or  greater 
emissions  reductions  as  compared  with 
New  Hampshire  SIP  in  effect  as  of  1990. 

To  determine  the  impact  of  New 
Hampshire's  revision  to  ite  source 
definition,  EPA  considered  the  potential 
increase  in  emissions  fit)m  sources 
modifying  their  facilities.  Typically,  the 
change  from  the  dual  source  definition 
to  plantwide  source  definition  may 
allow  more  sources  with  modifications 
to  "net  out"  of  major  NSR  applicability. 
However,  determining  how  many 
additional  modifications  would  "net 
out"  due  to  the  revision  is  difficult.  The 
NSR  rules  contain  nimierous  complex 
applicability  provisions  that  all  work 
together  in  determining  if  a  new  source 
is  subject  to  NSR.  However,  in 
reviewing  past  permit  transactions 
completed  under  New  Hampshire's  old 
dual  source  definition,  EPA  did  not 
identify  any  modifications  that  triggered 
major  NSR  review.  The  review  siiggeste 
that  the  number  of  modifications 
potentially  effected  by  the  ARD's  source 
definition  revision  is  relatively  small 
and  that  the  impact  to  the  State's  overall 
emissions  would  also  be  small. 
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To  offset  the  relatively  small  increase 
in  emissions  from  the  revision,  EPA 
considered  other  revisions  approved 
into  New  Hampshire  since  1990  tluit 
strengthen  its  SIP.  On  November  14, 
2000,  EPA  approved  the  ARD's  Order 
98-001  into  the  SIP.  The  order  requires 
Public  Service  of  New  Hampshire 
(PSNH)  to  meet  by  1999  a  yearly 
emissions  cap  that  significantly  reduces 
emissions  from  their  fecilities  in  New 
Hampshire.  A  significant  portion  of 
these  emission  reductions,  over  a 
thousand  tons  per  year,  are  surplus 
reductions  not  required  by  any  CAA 
requirement.  These  siuplus  reductions 
more  than  offset  any  potential  emission 
increase  residting  from  DES's  revisions 
to  their  stationary  soiuce  definition. 

In  summation,  EPA  concludes  that  the 
overall  effect  of  New  Hampshire's 
revised  SIP  will  ensure  reductions 
equivalent  to  those  obtained  in  the 
existing  SEP.  EPA  understands  that  the 
plantwide  definition  revision  will  efiiect 
a  small  number  of  sources  and  may 
cause  a  slight  increase  in  State's 
emissions.  However,  EPA  believes  the 
ARD's  PSNH  order  strengthens  the  SIP 
and  provides  surplus  emission 
decreases  not  required  by  the  CAA. 
These  surplus  emission  reductions  more 
than  offset  the  emission  increases  from 
the  new  source  definition  revision. 

n.  Final  Action 

EPA  is  approving  the  revisions  to 
New  Hampshire's  PART  Env-A  610 
(renumbered  to  Env-A  622),  "Additional 
Requiremente  in  Nonattainment  Areas 
and  the  New  Hampshire  Portion  of  the 
Northeast  Ozone  Transport  Region." 
The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  amendmente  enacted  on  November 
15. 1990.  These  revisions  meet  the 
nonattainment  area  NSR  provisions  of 
Part  D  of  the  CAA. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
conunente.  However,  in  the  proposed 
rules  section  of  this  Federal  B«g*«*f 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  adverse  comments  be 
filed.  Tliis  action  will  be  effective 
September  25,  2001  without  fiirthOT 
notice  unless  the  Agency  receives 
relevant  adverse  comments  by  August 
27,  2001. 

If  the  EPA  receives  such  commenta,. 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 


not  take  effect.  All  public  commenta 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time,  ff  no  such  commenta 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  September 
25,  2001  and  no  further  action  will  be 
taken  on  the  proposed  rule. 

m.  Administrative  Requiremente 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requiremente  and 
imposes  no  additional  requiremente 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Becaiise  this  rule  approves  pre- 
existing requiremente  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantiy  or 
uniquely  affect  small  gov«nmente,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effecte  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distiibution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 


failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
ISP  A,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requiremente  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  Containing  this  rule  and  other 
reqidred  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ri^iater.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  25. 
2001.  Interested  parties  should 
comment  in  response  to  the  proposed 
rule  rather  than  petition  for  judicial 
review,  unless  the  objection  arises  after 
the  comment  period  allowed  for  in  the 
proposal.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
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enforce  its  requirements.  (See  section 
307(b)(2).)  I 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide,  Ozone,  Particiilate 
matter.  Reporting  and  recordkeeping 
requirements,  Sulfur  oxides. 

Dated:  May  22.  2001. 
Ira  Leighton, 

Acting  Regional  Administrator,  EPA — New 


England. 


I 


Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
3S  follows: 

PART  52— (AMENDED]  | 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq.   \ 


Subpart  EE — New  Hampshire 

2.  Section  52.1520  is  amended  by 
adding  paragraph  (c)(66)  to  read  as 
follows: 

§  52.1 520    Identification  of  plan 


(c)*  *  * 

(66)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
New  Hampshire  Air  Resources  Division 
on  July  29.  1993  and  July  2,  1999. 

(i)  Incorporation  by  reference. 

(A)  New  Hampshire's  PART  Env-A 
610  "Additional  Requirements  in  Non- 
attainment  Areas  and  the  New 
Hampshire  Portion  of  the  Northeast 
Ozone  Transport  Region"  adopted  on 
May  21. 1993. 

(B)  New  Hampshire's  PART  Env-A 
622  (Formally  Env-A  610)  "Additional 
Requirements  in  Non-attainment  Areas 
and  the  New  Hampshire  Portion  of  the 
Northeast  Ozone  Transport  Region" 


incorporating  the  "Plant-wide  Source," 
adopted  on  June  26, 1997. 

(C)  New  Hampshire's  PART  Env-A 
622  (Formally  Env-A  610)  "Additional 
Requirements  in  Non-attainment  Areas 
and  the  New  Hampshire  Portion  of  the 
Northeast  Ozone  Transport  Region," 
addition  of  the  requirements  for  section 
173(a)(4)  and  (5)  of  the  CAA,  adopted  on 
January  29, 1999. 

(D)  Letter  from  the  New  Hampshire 
Air  Resources  Division  dated  July  29, 
1993  submitting  a  revision  to  the  New 
Hampshire  State  Implementation  Plan. 

(E)  Letter  from  the  New  Hampshire 
Air  Resources  Division  dated  July  2, 
1999  submitting  a  revision  tu  the  New 
Hampshire  State  Implementation  Plan. 

3.  In  §  52.1525  Table  52.1525  is 
amended  by  adding  a  new  entry  for 
"Env-A  600"  following  the  existing 
entry  for  "Env-A  600"to  read  as  follows: 

§  52.1 525    EPA-approved  New  Hampshire 
state  regulations. 


Table  52.1525.— EPA-Approved  Rules  and  Regulations  i— New  Hampshire 


Trtle/subject 


State 

citation 

chapter  2 


Date 

adopted  by 

State 


Date 
approved  by 

era 


Federal  Register  ci- 
tation 


52.1520 


Explanation 


Statewide  Permit 
System. 


Env-A  600 


5/21/93 
6/26/97 
1/29/99 


7/27/01     FR  39104 


(c)(66)  Part  Env-622  (formally  610)  Adopted  NSR 
CAA  requirements  Adopted  plantwide 
definition  Adopted  CAA  sections 
173(a)(4)  &  (5). 


1  These  regulations  are  applicable  statewide  unless  othenvise  noted  in  the  explanation  section. 

2  When  the  New  Hampshire  Department  of  Environmental  Services  was  established  in  1987,  the  citation  chapter  title  for  the  air  regulations 
ctianged  from  CH  Air  to  Env-A. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-0-7511] 

Changaa  in  Flood  Elevation 
Datanwlnatlona 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 


summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  aimual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 


elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Acting  Administrator  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addi-esses 
are  listed  in  the  following  table. 


FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Hazard  Mapping 
Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-3461, 
or  (email)  Matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
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Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  EnTironmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator,  Federal 
Insiuance  and  Mitigation 
Administration,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
-regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 


Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

165.4    [Amemtod] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Locatnn 

Dates  and  name  of  news- 
paper where  notne  was 
publisfted 

Chief  executive  offk»r  of  commu- 
nity 

Effective  date  of 
modification 

Community 
numt>er 

Alabama:  Autauga 

Unincorporated 

April  7,  2001,  April14. 

Mr.  Clyde  0.  Chambliss,  Jr.,  Chair- 

March 26,  2001  

010314  B 

Areas. 

2001,  Prattvitte  Progress. 

man  of  the  County  Commission, 
134  Hotth  Conn  Street.  Prattville, 
Alatnma  36067. 

Florida:  Manatee  .. 

Unincorporated 

April  12,  2001,  April  19, 

Mr.  Ernie  Padgett,  Manatee  County 

April  4,  2001  

120153  B 

Areas. 

2XXi\,Brwientort  Herald. 

Administrator,    P.O.    Box    1000, 
Bradenton.  Ftorida  34206. 

Georgia:  Catoosa 

Unincorporated 

April  11,  2001,  Catoosa 

Mr.  Winfred  Long,  President  of  the 

May  12,  2001  

130028 

Areas. 

County  News. 

Catoosa  County  Board  of  Com- 
misskwiers,       7694       Nashville 
Street,  RinggokJ,  Georgia  30736. 

Illinois: 

Macon 

City  of  Decatur  ... 

March  21.  2001,  March 
28,  2001,  DecaftirTrib- 
une. 

The     Honorable     Terry     Howley, 
Mayor  of  the  City  of  Decatur,  1 
Gary  K.  Anderson  Plaza,  Deca- 

June 27,  2001   

170429  C 

tur,  Illinois  62523. 

Kendall  

Unincorporated 

April  19,  2001,  April  26. 

Mr.  John  A.  Church,  Chairman  of    July  26.  2001  

170341  D 

Areas. 

2001.  Kenda// County 
Record. 

the  Kendall  County  Board,  111 
West  Fox  Street,  Yoriwille,  Illinois 

60560. 

Indiana: 

Noble 

Unincorporated 

May  30.  2001.  June  6. 

Mr.  Matk  Pankap,  President  of  the 

September  5,  2001   ... 

180183 

Areas. 

2001.  The  News-Sun. 

Noble  County  Board  of  Commls- 
skKiers,    Noble    County    Court- 
house. 101  North  Orange  Street, 
Albkxi.  Indiana  46701. 

A&B 

Lake 

Town  of 

March  20,  2001.  March 

Mr.    Rnhard    Krame,    Schererville 

June  26,  2001   

180142  B 

Schererville. 

27.2001.  The  Times. 

Town  Manager.  833  West  Lin- 
coln Highway,  Sctterennlle.  Indi- 
ana 46375. 

Kentucky:  Jeffer- 

Unincorporated 

April  13.  2001.  April  20, 

Ms.   Ret)ecca  Jackson.   Jefferson 

July  20,  2001  

210120  D 

son. 

Areas. 

2001,  77>e  Courier-Jour- 
nal. 

County    Judge    Executive,    527 
West  Jefferson  Street,  Suite  400, 
Louisville.  Kentucky  40202. 

Maine:  Knox  

Town  of  Camden 

March  15,2001.  March 
22,200^,  Camden  Her- 
ald. 

Mr.  Roger  Moody,  Manager  of  the 
Town    of    Camden,    P.O.    Box 
1207,  Camden.  Maine  04843. 

March  9,  2001  

230074  B 

39106 


Federal  Register /Vol.  66,  No.  145 /Friday,  July  27,  2001  /  Rules .  and  Regulations 


Federal  Register /Vol.  66,  No.  145 /Friday,  July  27,  2001 /Rules  and  Regulations 


39107 


State  and  county 


Minnesota: 
Hennepin 

Hennepin 

Hennepin 


Hennepin 


New  Jersey: 
Burtington 


Monis 


Cape  May 


Union 


New  York: 
Sctwharie 


Westchester 


Oneida 


North  Carolina: 
Buncombe. 


Ohio: 


Guernsey 


Athens 


Guernsey 


Location 


City  of  Crystal 


City  of  Medicine 
Lake. 


City  of  Min- 
neapolis. 


City  of  Plymouth 


Township  of 
Evesham. 


Borough  of  Madi- 
son. 


City  of  North 
Wildwood. 


Township  of 
Unkxi. 


Village  of 
Cobleskili. 


Village  of 
Larchmont. 


City  of  UtKa 


City  of  Asheville 


City  of  Cam- 
bridge. 


Village  of 
Gtouster. 


Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


April  18,  2001,  April  25, 
2001 ,  Sun  Post. 


April  18,  2001.  April  25, 
2001,  Sun-Sailor. 


April  18,  2001.  April  25, 
2001,  Finance  and 
Commerce. 


April  18,  2001,  April  25, 
2001,  Sun-Sailor. 


April  19,  2001,  April  26. 
2001 ,  Central  Records. 


March  22,  2001,  March 
29,  2001 .  Madison 
Eagle. 


January  10,  2001,  January 
17,  2001,  The  Leader 


August  7,  2000.  August 
24.  2000.  Union  Leader 


February  21 ,  2001 ,  Feb- 
ruary 28,  2001 .  Times 
Joumal. 

May  21.  2001.  May  28, 
2001,  The  Joumal  News. 


May  18,  2001,  May  25, 
2001  The  Observer  Dis- 
patch. 

May  10,2001.  May  17. 
2001 .  7776  Asheville  Cit- 
izen-Times. 


April20.  2001.  April  27, 
2001,  The  Jeffersonian. 


March  16.2001,  March 
23,2001.  The  Athens 
Messenger 

April20.  2001,  April  27, 
2001,  The  Jeffersonian. 


Chief  executive  offteer  of  commu- 
nity 


The  Honorable  Peter  E.  Meinstma, 
Mayor  of  the  City  of  Crystal, 
4141  Douglas  Drive,  Crystal, 
Minnesota  55422. 

The  Honorable  Thomas  Schrader, 
Mayor  of  the  City  of  Medk:ine 
Lake.  10609  South  Shore  Drive, 
MedKine  Lake.  Minnesota  55441 . 

The  Honorable  Sharon  Saytes 
Belton,  Mayor  of  the  City  of  Min- 
neat}olis,  Minneapolis  City  Hall, 
350  South  Fifth  Street,  Room 
331 ,  Minneapolis,  Minnesota 
55415. 

The  Honorable  Joy  Tiemey,  Mayor 
of  the  City  of  Plymouth,  3400 
Plymouth  Boulevard,  Plymouth, 
Minnesota  55447. 

The  Honorable  Augustus  F. 
Tamburro,  Mayor  of  the  Town- 
ship of  Evesham,  Municipal 
Building,  984  Tuckerton  Road, 
Marlton,  New  Jersey  08053. 

The  Honorable  John  J.  Dunne, 
Mayor  of  the  Borough  of  Madi- 
son, Hartley  Dodge  Memorial,  50 
Kings  Road,  Madison,  New  Jer- 
sey 07940. 

The  Honorable  Aldo  A.  Patombo, 
Mayor  of  the  City  of  North  Wild- 
wood,  Munk:ipal  BuikJing,  901  At- 
lantic Avenue,  North  WikJwood, 
New  Jersey  08260. 

The  Honorable  Joseph  Flurio, 
Mayor  of  the  Township  of  Unk>n, 
1 976  Morris  Avenue,  Unkm,  New 
Jersey  07083. 

The  Honorable  William  Gilmore, 
Mayor  of  the  Village  of  Cobleskili, 
Village  Offnes.  P.O.  Box  169, 
Cobleskili,  New  York  12043. 

Mr.  R.  Joseph  Morgan,  Larchmont 
Village  Engineer,  Munnipal  Build- 
ing, 120  Larchnrwnt  Avenue, 
Larchmont,  New  York  10538. 

The  Honorable  Timothy  J.- Julian, 
Mayor  of  the  City  of  Utfca,  1 
Kennedy  Plaza,  Utka,  New  York 
13502. 

The  Honorable  Leni  Sitnk;k,  Mayor 
of  the  City  of  Asheville,  70  Court 
Plaza,  P.O.  Box  7148,  Asheville, 
North  Carolina  28802. 

The  Honorable  Sam  A.  Salupo, 
Mayor  of 'the  City  of  Cambridge, 
1131  Steubenville  Avenue,  Cam- 
bridge. Ohio  43725. 

The  Honorable  David  L.  Angle, 
Mayor  of  the  Village  of  Gtouster, 
16V2  Front  Street,  Gkxjster,  Ohk) 
45732. 

Mr.  Thomas  J.  Laughlin,  President 
of  the  Guemsey  County  Board  of 
Commissioners,  128  East  8th 
Street,  Suite  101,  Cambridge, 
Ohio  43725. 


Effective  date  of 
modifk:ation 


July  25,  2001 


July  25,  2001 


July  25,  2001 


July  25,  2001 


April  5,  2001 


June  12,  2001 


December  27,  2000 


August  10,  2000 


August  9,  2001 


November  7,  2001 


November  7,  2001 


August  16,  2001 


July  27,  2001 


July  20,  2001 


July  27,  2001 


Community 
number 


270156 


270690 


270172 


270179 


340097  C 


340347  B 


345308  E 


340477 


360743  B 


360915  E 


360558  D. 


370032  C 


390200  C 


390018  B 


390198  C 


State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notfce  was 
published 

Chief  executive  officer  of  commu- 
nity 

Effective  date  of 
modification 

Community 
number 

Lake 

Unincorporated 

May  3,  2001.  May  10, 

Mr.  Daniel  Troy,  President  of  the 

August  9,  2001  

390771  C 

Areas. 

2001,  A/ews-Hera/cT. 

Lake  County  Board  of  Commis- 
sioners, 105  Main  Street,  Paines- 
ville,  Ohio  44077. 

Pennsylvania: 

Montgomery  .. 

Township  of  Ab- 

March  28,  2001,  April  4, 

Ms.    Bart>ara    Ferrara,    President, 

March  16,  2001  

420695  E 

ington. 

2001,  The  Record. 

.   Township  of  Abington  Board  of 
Commissioners,   1176  Old  York 

- 

Road.    Abington,     Pennsylvania 
19001. 

Montgomery  .. 

Township  of 

February  15,  2001,  77mes 

Mr.  William  Patterson,  Chairman  of 

March  17,  2001  

421915  E 

Perkiomen. 

Herald. 

the  Board  of  Supervisors,  Town- 
ship  of    Peritiomen,    1    Trappe 

Road,  Collegevilte,  Pennsylvania 
19474. 

.  Schuylkill  

City  of  Pottsville 

April  6,  2001,  April  13, 
2001.  Pottsville  Repub- 
lican. 

The  Honorable  John  D.  W.  Reiley, 
Mayor  of  the  City  of  Pottsville, 
P.O.  Box  50,  Pottsville,  Pennsyl- 
vania 17901. 

March  23,  2001  

420785  B 

Puerto  Rico  ... 

Commonwealth  .. 

June  19,  2001,  June  26, 

The    Honorable    Rafael    Cordero 

September  26,  2001 

720000 

2001,  San  Juan  Star 

Santiago,  Mayor  of  the  Munici- 
pality of  Ponce,  P.O.  Box  1709, 
Ponce,  Puerto  Rkx)  00733-1709. 

D&E 

Puerto  Rico  ... 

Commonwealth  .. 

March  22.  2001,  March 
29,  2001 ,  San  Juan  Star 

The       Honorable       Sila       Maria 
Calderon,  Govemor  of  the  Com- 
monwealth of  Puerto  Rico,  P.O. 
Box  82,  La  Fortaleza.  San  Juan, 
Puerto  Rico  00901 . 

June  11,  2001   

720000  E 

Tennessee: 

!«.# 

Maury  

City  of  Columbia 

May9,  2001,May  16, 
2001,  Daily  Herald. 

The  Honorable  Bart>ara  Mclntyre, 
Mayor  of  the  City  of  Columbia, 
707  North  Main  Street,  Columbia, 
Tennessee  38401 . 

August  15,  2000  

475423  D 

Williamson  

City  of  Franklin  ... 

April  11,  2001.  April  18, 
2001 ,  Review  AppeaL 

The     Honorattle     Jerry     Shartjer, 
Mayor  of  the  City  of  Franklin, 
P.O.    Box   305,    Franklin,    Ten- 

July 18,2001  

470206  D 

nessee  37065.                               1 

Maury  

Uninncorporated 

May9,  2001.May  16, 

Mr.  Edward  Hariam,  Executive  for 

August  15,  2001  

470123  B 

Areas. 

2O01.  Daily  Herald. 

Maury    County,    County    Court- 
house Basenwnt,   Publk:  Room 
101,       Columbia,       Tennessee 
38401. 

Virginia: 

Independent 

City  of  Roanoke 

March  30,  2001,  April  6, 

The  Honorable  Ralph  Smith,  Mayor 

July  6,  2001  

510130  D 

City. 

2001,  Roanoke  Times. 

of   the   City   of    Roanoke,    215 
Church    Avenue,    S.W.,    Room 
452,  Roanoke,  Virginia  2401 1 . 

Augusta  

Unincorporated 

May  25,  2001,  June  1, 

Mr.    Patrick   J.    Coffield,    Augusta 

May  11,  2001  

510013  B 

Areas. 

2001,  The  Daily  News 
Record. 

County  Administrator,   P.O.  Box 
590,  Verona.  Virginia  24482. 

Buchanan  

Unincorporated 

October  4,  2000,  October 

Mr.  William  J.  Caudill,  Buchanan 

January  11,  2001   

510024 

Areas. 

11,2000,  Virginia  Moun- 
taineer 

County  Administrator,  Administra- 
tive   Office,    P.O.    Drawer   950, 
Grundy,  Virginia  24614. 

Fauquier  

Unincorporated 

March  29,  2001,  April  5. 

Mr.  G.  Robert  Lee,  Fauquier  Coun- 

July 5,  2001  

510055  A 

Areas. 

2001 ,  Fauquier  Citizen. 

ty    Administrator,    40    Culpeper 
Street,  Warrenton,  Virginia  20186. 

Prince  William 

Unincorporated 

April  20,  2001,  April  27, 

Mr.  Craig  S.  Qerhart,  Prince  Wil-  j  April  4,  2001  

510119  D 

Areas. 

2001,  The  Potomac 
News. 

liam  County  Executive.  1  County 
Complex  Court,   Prince  William,  t 

Virginia  22192. 

Spotsylvania  .. 

Unincorporated 

March30,  2001,  April  6, 

Mr.  L.  Kimball  Payne  III,  Spotsyl- 

September 21.  2001   . 

510308  C 

Areas. 

2001,  Free  Lance  Star 

vania  County  Administrator,  P.O. 
Box    99,    Spotsylvania,    Virginia 
22553. 

Wisconsin: 

Pierce  

Unincorporated 

March  21,  2001,  March 

Mr.  Richard  Wilhelm,  Chairman  of 

June  27.  2001   

555571  C 

Areas. 

28,  2001,  Pierce  County 
Herald. 

the  Pierce  County  Board,  P.O. 
Box    128,    Ellsworth,    Wisconsin 

• 

54011. 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper wtiere  notice  was 
put>lished 

Chief  executive  officer  of  commu- 
nity 

Effective  date  of 
modifk»tion 

Community 
number 

Sauk  

Unincorporated 
Areas. 

1 

May29,  2001,/Vews-ffe- 
public. 

Mr.    MeMn    Rose,    Sauk    County 
Board  Chairperson,  505  Broad- 
way Street,  Room  140,  Baraboo, 
Wisconsin  53913. 

June  21,  2001  

550391  D 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  July  18.  2001. 
Roiwrt  F.  Shea, 
Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  01-18737  Filed  7-26-01;  8:45  am] 
■LUNQ  CODE  tnS-IM-P  i 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart6& 

Changes  in  FkMd  Elevation 
Dalai  niinatlona 

agency:  Federal  Emeigency 
Management  Agency,  FEMA. 
action:  Final  rule. 


SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E..  Chief,  Hazards 
Study  Branch,  Hazard  Mapping 
Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472,  (202)  646-3461, 
or  (email)  matt.millei^ema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Acting  Administrator  has  resolved  any 
appeals  resulting  from  this  notification. 


The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that- 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act 

The  Acting  Administrator,  Federal 
Insurance  and  Mitigation 
Administration,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  commimity 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Qassification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insiuance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 
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State  and  county 


Location 


Dates  and  name  of  news- 
paper wtiere  notice  was 
published 


Ctiief  executive  officer  of  community 


Effective  date  of 
modification 


Community 
No. 


Alat>ama:  Morgan 
(FEMA  Docket 
No.  D-7507). 
Florida: 

Polk  (FEMA 
Docket  No. 
D-7507). 


Brevard 
(FEMA 
Docket  No. 
D-7505). 

Seminole 
(FEMA 
Docket  No. 
D-7507). 

Seminole 
(FEMA 
Docket  No. 
D-7507). 
Georgia: 

Catoosa 
(FEMA 
Docket  No. 
D-7507). 

Chattiam 
(FEMA 
Docket  No. 
D-7507). 

Catoosa 
(FEMA 
Docket  No. 
D-7507). 

Cfiatham 
(FEMA 
Docket  No. 
D-7507). 
Kentucky: 

Jefferson 
(FEMA 
Docket  No. 
D-7507). 

■     Pike  (FEMA 
Docket  No. 
D-7505). 

Pike  (FEMA 
Docket  No. 
D-7507). 

Maryland:  Harford 
(FEMA  Docket 
No.  D-7501). 
Mississippi: 

Hinds  (FEMA 
Docket  No. 
D-7507). 

Harrison 
(FEMA 
Docket  No. 
D-7507). 
New  Jersey:  Cape 
May  (FEMA 
Docket  No.  D- 
7507). 

North  Carolina: 


City  of  Decatur 


Unincorporated 
Areas. 


City  of  Rockledge 


Unincorporated 
Areas. 


City  of  Winter 
Springs. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Fort 
Oglethorpe. 


City  of  Pooler 


Unincorporated 
Areas. 


City  of  Pikeville  .. 
City  of  Pikeville  .. 


Unincorporated 
Areas. 


City  of  Clinton 


City  of  Gulfport  ,.. 


City  of  North  WikJ- 
wood. 


December  5,  2000,  De- 
cember 12,  2000,  77>e 
Decatur  Daily. 

December  15,  2000,  De- 
cember 22,  2000,  The 
Ledger. 


November  10,  2000,  No- 
vember 17,  2000,  Flor- 
ida Today. 

November  1,  2000,  No- 
vember 8,  2000,  Semi- 
nole Herald. 

November  1 ,  2000,  No- 
vember 8,  2000,  Semi- 
nole Herald. 


January  17,  2001,  Janu- 
ary 24,  2001,  The 
Catoosa  County  News. 


I^vember  10,  2000,  No- 
vember 17.  2000,  Sa- 
vannah Morning  News. 

January  17,  2001,  Janu- 
ary 24,  2001,  The 
Catoosa  County  News. 

November  10,  2000,  No- 
vember 17,  2000,  Sa- 
vannah Morning  News. 


December  19,  2000,  De- 
cember 26,  2000,  77ie 
Courier-Journal. 


November  15,  2000,  No- 
vember 22,  2000,  The 
Appalachian  News-Ex- 
press. 

December  27,  2000,  Jan- 
uary 3,  2001 ,  The  Ap- 
palachieai  News-Ex- 
press. 

May  12,  2000,  May  19, 
2000,  The  Aegis. 


November  29,  2000,  De- 
cember 6,  2000,  The 
Clarion  Ledger. 

December  29,  2000,  Jan- 
uary 5,  2001 ,  The  Sun 
Herald. 

January  10,  2001,  Janu- 
ary 17,2001.  The 
Leader 


The  Honorat)le  Julian  Price,  Mayor 
of  the  City  of  Decatur,  P.O.  Box 
488,  Decatur.  Alabama  35602. 

Mr.  Jim  W.  Keene,  Polk  County 
Manager,  330  West  Church 
Street,  P.O.  Box  9005.  Drawer 
BC01,  Bartow,  Florida  33831- 
9005. 

The  Honorat>le  Larry  L.  SchuRz, 
Mayor  of  the  City  of  Rockledge, 
P.O.  Box  560488,  Rockledge, 
Ftorida  32956-0488. 

Mr.  Kevin  Grace,  Seminole  County 
Manager,  1101  East  First  Street, 
Sanford,  Ftorida  32771. 

Mr.  Ronald  McLemore,  City  of  Win- 
ter Springs  Manager,  1126  East 
State  Road,  Suite  434,  Winter 
Springs,  Florida  32708. 

Mr.  L.C.  Cripps,  Chairman  of  the 
Catoosa  County  Board  of  Com- 
misstoners,  Catoosa  County 
Courthouse,  7694  Nashville 
Street,  Ringgold,  Georgia  30736. 

Dr.  Billy  Hair,  Chairman  of  the  Chat- 
ham County  Board  of  Commis- 
stoners,  P.O.  Box  8161.  Savan- 
nah, Georgia  31412. 

The  Honorable  Judson  L.  Buri(hart, 
Mayor  of  the  City  of  Fort 
Oglethorpe,  500  Greenleaf  Circle, 
Fort  Oglethorpe,  Georgia  30792. 

The  Honorable  Eari  Carter,  Mayor  of 
the  City  of  Pooler,  100  Southwest 
Highway  80.  Pooler,  Georgia 
31322. 

The  Honorable  Rebecca  Jackson, 
Jefferson  County  Judge  Execu- 
tive, Jefferson  County  Courthouse, 
527  West  Jefferson  Street,  Suite 
400,  Louisville,  Kentucky  40202. 

The  Honorable  Frank  Morris,  Mayor 
of  the  City  of  Pikeville,  118  Col- 
lege Street,  Pikeville,  Kentucky 
41501. 

The  Honorable  Frank  Moms,  Mayor 
of  the  City  of  Pikeville,  118  Col- 
lege Street,  Pikeville,  Kentucky 
41501. 

Mr.  James  M.  Hartdns,  Harford 
County  Executive,  220  South  Main 
Street,  Bel  Air,  Maryland  21014. 

Tfie  Honorable  Rosemary  Aultman, 
Mayor  of  the  City  of  Clinton,  P.O. 
Box  156,  Clinton,  Mississippi 
39060. 

Tfie  Honorable  Bob  Short,  Mayor  of 
the  City  of  Gulfport,  P.O.  Box 
1780,  Gulfport,  Mississippi  39502. 

The  Honorable  Aldo  A.  Palombo, 
Mayor  of  the  City  of  North  Wild- 
wood,  Munk:ipal  Buikling,  901  At- 
lantic Avenue,  North  Wildwood, 
New  Jersey  08260. 


Nov.  27,  2000 


Dec.  21,2000 


Feb.  16,  2001 


Feb.  7,  2001 


Feb.  7,  2001 


Jan.  5,  2001 


Feb.  16,  2001 


Jan.  5,  2001 


Feb.  16,  2001 


Mar.  26,  2001 


Feb.  21.2001 


Dec.  15,  2000 


May  3,  2000 


Mar.  6.  2001 


Feb.  13,  2001 


Dec.  27,  2000 


010176  D 


120261  F 


120027  E 


120289  E 


120295E 


130028  D 


130030  C 


130248  D 


130261  C 


210120 


210193  F 


210193  F 


240040  D 


280071  C 


285253 


345308  E 


I 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Orange 

Town  of  Carrtwro 

December  29,  2000,  Jan-- 

Mr.    Robert  W.   Morgan.   Town  of 

Dec.  20,  2000 

370275  B 

(FEIMA 

uary  5,  2001 ,  77?© 

Carrboro  Manager,  P.O.  Box  829, 

Docket  No. 

Chapel  Hill  Herald. 

Carrtxtro.  North  Carolina  27510. 

D-7507). 

Orange,  Dur- 

Town of  Chapel 

December  12,  2000,  De- 

The Honorable  Rosemary  Waldorf, 

Mar.  19,  2001  

370180  E 

ham,  and 

Hill. 

cember  19,  2000,  7776 

Mayor  of  the  Town  of  Chapel  Hill, 

Chatham 

Herald-Sun. 

306  North  Columbia  Street.  Chap- 

(FEIMA 

4 

el  Hill,  North  Carolina  27516. 

Docket  No. 

D-7507). 

Guilford 

City  of  Greens- 

November  16,  2000,  No- 

The Honorable  Keith  Holliday,  Mayor 

Feb.  22,  2001  

375351  C 

(FEMA 

tx>ro. 

vember  23,  2000, 

of  the  City  of  Greensboro,  P.O. 

Docket  No. 

News  &  Record. 

Box    3136.    Greensboro,    North 

D-7505). 

Carolina  27402-3136. 

Berks  (FEMA 

Township  of 

January  6,  2000,  January 

Mr.    William    Shea,    Township    of 

Apr.  11,2000  

420130  D 

Docket  No. 

Cumru. 

13,  2000,  Reading 

Cumm    Manager,     1775    Welsh 

7309. 

Eagle/Times. 

Road,     Mohnton.     Pennsylvania 
19540. 

Lancaster 

Township  of  Ea 

St 

February  19,  2001,  Intel- 

Mr. Douglas  Mackley,  Chairman  of 

Mar.  15,  2001  

420547  C 

(FEMA 

Cocalico. 

ligence  Journal. 

the  Board  of  Supervisors,   East 

Docket  No. 

Cocalico  Township  Offfce,  100  Hill 

- 

D-7509). 

Road.      Denver,      Pennsylvania 
17517. 

Butler  (FEMA 

Borough  of  Har- 
mony. 

June  8,  2000,  June  15, 
2000.  Butler  Eagle. 

Mr.  Jeffrey  Smith,  Presklent,  Bor- 
ough of  Hannony  Council.  P.O. 

Sep.  13,  2000 

420217 

Docket  No. 

d-7501). 

Box  945.  Harmony,  Pennsylvania 
16037. 

York  (FEMA 

Township  of  He 

i- 

November  19,  1999,  No- 

Mr.    Hany     Rodgers.     Chaimfian, 

Nov.  10,  1999 

422221 C 

Docket  No. 

delberg. 

vember  26,  1999,  TTje 

Township   of   Heidelberg,    Route 

7313. 

Evening  Sun. 

Number  3,  Box  3447  A,  Spring 
Grove,  Pennsylvania  17362. 

Butler  (FEMA 

Township  of  Ja< 

*- 

June  8,  2000,  June  15, 

Mr.   James  A.   MacDonakl,   Chair- 

Sep. 13,2000 

421420 

Docket  No. 

son. 

2000,  Butler  Eagle. 

man,  Township  of  Jackson,  Board 

D-7501). 

of  Supervisors.  140  Magill  Road, 
Zelieople.  Pennsylvania  16063. 

Berks  (FEMA 

Borough  of 

January  6,  2000,  January 

The    Honorable    Gerald    P.    Nally, 

Apr.  11,2000  

420135  D 

Docket  No. 

Kenhorst. 

13.  2000,  Reading 

Mayor  of  the  Borough  of  Kenhorst, 

7309). 

Eaglemmes. 

339   South    Kenhorst   Boulevard, 
Kenhorst,  Pennsylvania  19607. 

Lancaster 

City  of  Lancaste 

r 

July  25,  2000.  August  1, 

The       Honorable       Charles       W. 

Jul.  5,  2000  

420552 

(FEMA 

2000,  Intelligencer 

Smithgall,  Mayor  of  the  City  of 

Docket  No. 

Journal. 

Uncaster,   P.O.   Box  1599,   120 

D-7503. 

North    Duke    Street,    Lancaster, 
Pennsylvania  17603-1599. 

Berks  (FEMA 

Township  of 

April24,  2000,  May  1, 

Mr.  Russell  Swinehart,  Chainnan  of 

Apr.  4,  2000  

421077  E 

Docket  No. 

Lower  Hekjel- 

2000,  Reading  Eagle/ 

the  Lower  Heidelberg,  Board  of 

D-7501). 

berg. 

Readir)g  Times. 

Supervisors,  24  Lisa  Road,  Sink- 
ing Spring,  Pennsylvania  19608. 

Oauphm 

Township  of 
Lower  Paxton 

December  6.  2000,  De- 
cember 13,  2000.  Pa- 

Mr. George  S.  Wolfe,  Lower  Paxton 
Township    Manager,    75    South 

Nov.  28,  2000 

420384  B 

(FEMA 

Docket  No. 

triot  Ne¥vs. 

Houcks  Road,  Suite  207,  Hanis- 

D-7507). 

burg,  Pennsylvania  17109. 

Lancaster 

Township  of 
Manheim. 

July25.  2000,  August  1, 
2000,  Intelligencer 

Mr.  Thomas  Woodland,  Presklent, 
Manheim    Township    Board    of 

Jul.  5,  2000  

420556C 

(FEMA 

Docket  No. 

Journal. 

Commissioners,    1840    Munkapal 

D-7503). 

Drive,     Lancaster,     Pennsylvania 
17601^162. 

Bucks  (FEMA 

Township  of  Mic 

1- 

April  26.  2000.  May  3. 

Mr.    John    J.    Burke,    MkMletown 

Mar.  8,  2000 

420193 

Docket  No 

dtetown. 

2000,  News-HeraM. 

Township  Manager,  2140  Trenton 

D-7501). 

Road,     Levittown,     Pennsylvania 
19056. 

Huntingdon 

Borough  of  Mou 

nt 

April  21,  2000.  April  28, 

The  Honorable  Mtohael  C.  Good- 

Mar. 22,  2000 

420489  B 

(FEMA 

Unkxi. 

2000,  The  Daily  News. 

man,  Mayor  of  the  Borough  of 

Docket  No. 

Mount  Unton,  P.O.  Box  90,  Mount 

D-7501). 

Union,  Pennsylvania  17066. 

York  (FEMA 

Township  of  Pei 

in 

November  19,  1999,  No- 

Mr. Frederick  W.  Stine,  Presklent  of 

Nov.  10,  1999 

421025  0 

Docket  No. 

vember  26,  1999.  The 

the    Penn    Township    Board    of 

7313). 

Evening  Sun. 

Commissioners,  20  Wayne  Ave- 
nue,     Hanover,      Pennsylvania 
17331. 
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State  and  county 


Location 


Dates  and  name  of  news- 
paper where  notk»  was 
published 


Chief  executive  officer  of  community 


Effective  date  of 
modification 


Community 
No. 


Montgomery 

(FEMA 

Docket  No. 

D-7503). 
Lebanon 

(FEMA 

Docket  No. 

D-7501). 
Chester 

(FEMA 

Docket  No. 

7309). 
Mifflin  (FEMA 

Docket  No. 

D-7501). 

South  Carolina: 
Lexington 
(FEMA  Docket 
No.  D-7507) 
Tennessee: 
Shelby 
(FEMA 
Docket  No. 
D-7507). 
Unk»i  (FEMA 
Docket  No. 
D-7507). 

Metropolitan 
Govern- 
ment 
(FEMA 
Docket  No. 
D-7507). 

Shelby 
(FEMA 
Docket  No. 
D-7507). 
Virginia: 

Ariington 
(FEMA 
Docket  No. 
D-7507). 

Brunswk:k 
(FEMA 
Docket  No. 
D-7503). 

Independent 
City  (FEMA 
Docket  No. 
D-7507). 

Warren 
(FEMA 
Docket  No. 
7309). 

Loudoun 
(FEMA 
Docket  No. 
7313). 

Henrico 
(FEMA 
Docket  No. 
D-7507). 

Independent 
City  (FEMA 
Docket  No. 
D-7505). 


Township  of 
Plymouth. 


Township  of 
South  LetMinon. 


Township  of  Val- 
ley. 


Township  of 
Wayne. 


Unincorporated 
Areas. 


Town  of 
Colliervitle. 


City  of  Erwin 


City  of  Nashville 
and  Davkison 
County. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Falls 
Church. 


Town  of  Front 
Royal. 


Town  of  Leesburg 


Unincorporated 
Areas. 


City  of  Winchester 


July  18,  2000,  July  25, 
2000,  77mes  Herald. 


October  8, 1999,  October 
15,  1999,  The  Daily 
News. 

Febmary  8,  2000,  Feb- 
niary  15,  2000,  77>e 
Daily  Local  News. 

April  21,  2000,  April  28, 
2000,  The  Daily  News. 


December  22,  2000,  De- 
cember 29,  2000,  TTje 
State. 


December  13,  2000,  De- 
cember 20,  2000,  The 
Commercial  Appeal. 

January  24,  2001,  Janu- 
ary 31,  2001,  77»e 
Erwin  Record. 

December  12,  2000,  De- 
cember 19,  2000,  The 
Tennessean. 


December  13,  2000,  De- 
cember 20,  2000,  The 
Commercial  Appeal. 


November  10.  2000.  No- 
vember 17.  2000  77»e 
Journal  Newspaper 

September  13,  2000, 
September  20,  2000 
Lake  Gaston  Gazette. 


November  10.  2000.  No- 
vember 17,  2000,  The 
Journal  Newspaper 

Febmary  1 ,  2000,  Feb- 
ruary 8,  2000,  Northern 
Virginia  Daily. 

December  1, 1999,  De- 
cember 8,  1999, 
Loudoun  Tunes-Mirror 

December  1 ,  2000,  De- 
cember 8,  2000,  The 
Richmond  Tinges. 

July  5,  2000,  July  12, 
2000,  Winchester  Star 


Ms.  Joan  Mower,  Township  qt  Plym- 
outh Manager,  700  Belvoir  Road, 
Plymouth  Meeting,  Pennsylvania 
19462. 

Mr.  Curtis  Kulp,  Township  of  South 
Lebanon  Manager,  1800  South 
Fifth  Avenue,  Lebanon,  Pennsyl- 
vania 17042. 

Mr.  Grover  E.  Koon,  Chairperson, 
Township  of  Valley  Board  of  Su- 
pennsors,  P.O.  Box  467, 
Coatesville,  Pennsylvania  19320. 

Mr.  Theodore  M.  Reed,  Chairman  of 
the  Wayne  Township  Board  ol  Su- 
pen/isors,  3055  Ferguson  Valley, 
McVeytown,  Pennsylvania  17051. 

Mr.  Johnny  Jeffcoat,  Lexir)gton 
County  Chainnan,  212  South  Lake 
Drive,  Lexington,  South  Carolina 
29072. 

The  Honorable  Linda  Keriey,  Mayor 
of  the  Town  of  Collierville,  101 
Walnut  Street,  Collierville,  Ten- 
nessee 38017-2671. 

The  Honorable  Russell  Brackins, 
Mayor  of  the  City  of  Erwin,  Town 
Hall,  P.O.  Box  59,  E'rwin,  Ten- 
nessee 37650. 

The  Honorable  William  Purcell, 
Mayor  of  the  Metropolitan  Govern- 
ment of  Nashville  and  Davidson 
County,  107  Metropolitan  Court- 
house, Nashville,  Tennessee 
37201. 

The  Honorable  Jim  Rout,  Mayor  of 
Shelby  County,  160  North  Main 
Street,  Suite  850,  Memphis,  Ten- 
nessee 38103. 

Mr.  William  Donahue,  Ariington 
County  Manager,  2100  Clarendon 
Boulevard,  Room  302,  Ariington, 
Virginia  22201 . 

Mr.  J.  Grady  Martin,  Chainnan  of  the 
Brunswk:k  County  Board  of  Super- 
visors, County  Courthouse,  P.O. 
Box  399,  Lawrenceville,  Virginia 
23868. 

The  Honorable  Daniel  Gardner, 
Mayor  of  the  City  of  Falls  Church, 
300  Parit  Avenue,  Falls  Church, 
Virginia  22046. 

Mr.  Rk:hard  Anzdut,  Jr.,  Town  of 
Front  Royal  Manager,  P.O.  ~Box 
1650,  Front  Royal,  Virginia  22630. 

The  Honorable  James  E^CIem, 
Mayor  of  the  Town  of  Ueesburg, 
P.O.  Box  88,  Leesbq^  Virginia 
20178. 

Mr.  Frank  Thornton,  Chairman  of  ttie 
Henrico  County  Board  of  Super- 
visors. P.O.  Box  27032,  Rk:h- 
mond,  Virginia  23273. 

Mr.  Edwin  C.  Daley,  City  of  Win- 
chester Manager,  Rouss  City  Hall, 
15  Itorth  Cameron  Street,  Win- 
chester, Virginia  22601 . 


Jul.  7,  2000 


Jan.  13,  2000 


Feb.  1 ,  2000 


Mar.  22.  2000 


Dec.  15,  2000 


Mar.  20,  2001 


May  2,  2001 


Dec.  4,  2000 


420955  E 


420581 


421206  D 


421240  A 


4501 29G 


470263  E 


470094  B 


470040  C 


Mar.  20,  2001 


.May  3,  1982 


Sept.  6.  2000 


Feb.  3,  1982 


Jan.  27,  2000 


Nov.  19,  1999 


Feb.  20,  2001 


June  23,  2000 


470214  E 


515520 


510236  B 


510054 


510167  B 


510091  C 


510077  B 


510173  B 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper wfiere  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Independent 
City  (FEMA 
Docket  No. 
D-7505). 

City  of  Winchester 

August  30,  2000,  Sep- 
tember 5,  2000,  Win- 
chester Star. 

Mr.  Edwin  C.  Daley,  City  of  Win- 
chester Manager,  Rouss  City  Hall,.. 
15  North  Cameron  Street,  Win- 
chester, Virginia  22601. 

Nov.  20.  2000 

510173  B 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance"] 

DBted:July  18.  2001. 

Rabat  F.  Shea, 

Acting  Administrator,  Federailnsurance  and 
Mitigation  Administration. 
(FR  Doc.  01-18738  Filed  7-26-01;  8:45  am] 
■LUNQ  CODE  6711-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44CFRPart67 


Fhwl  Flood  Etovadon  DstMrnliurtions 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule.  I 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
alrrady  in  effect  in  ordet  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 


The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Hazard  Mapping 
Division.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472,  (202)  64&-3461, 
or  (fmail)  matt.millei^ma.gov. 
SUPPLEMENTARY  MFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agoicy)  makes  final 
determiiutions  listed  below  of  base 


flood  elevations  and  modified  base 
flood  elevations  for  each  commimity 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
fldodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
firom  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator,  Federal 
Insurance  and  Mitigation 
Administration,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Gvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127.  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

S  67.11    [AmMided] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  fiooding  and  location 

#Deptti  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 

FLORIDA 

•107 
•107 

•61 

*72 

•66 
•66 

Osceola    County    (Unincor- 
poratad     ATMS)     (FEMA 
OoclMt  No*.  7279  and  0- 
7504) 

Lake  Wilson: 
Entire  shoreline  wittiin  the 

community 

Buck  Lake: 
Entire  shoreline  within  the 

community 

Peg  Horn  Stough: 
Approximateiy  150  feet  up- 
stream of  confluence  with 
St.  Cloud  Canal  (Canal  31) 
Appnncimately  950  feet  up- 
stream of  Missouri  Avenue 
C-33  Canal: 
Confluence  with  Lal(e  Gentry 
Confluence  of  Alligator  Lake 
Canoe  Creek  (C-34Canal): 
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#Oopth  in 

feet  above 

Source  of  fkxxling  and  location 

groun* 
'Elevaikm 

In  feat 

(NGVD) 

Downstream  side  of  Canoe 

Creek  Road  (SR  523)  

•56 

At  confluence  with  Lake  Gen- 

try  

•66 

WPA  Canal: 

At  confluence  with  Lake 

Tohopekaliga 

•57 

Approximately  0.9  mile  up- 
stream of  West  New  f^olte 

Road 

•73 

West  City  Cand: 

Conffcjence  with  Lake 

Tohopekaliga 

•57 

Downstream  skle  of  U.S. 

Route  17/92 

•58 

Shingle  Creek: 

Confluence  with  Lake 

Tohopekaliga 

•57 

Approximately  200  feet  up- 
stream of  Osceola  Park- 

way   

*76 

West  Branch  Shingle  Creek: 

Just  downstream  of  Poin- 

ciana  Boulevard 

•67 

Approximately  0.8  mile  up- 
stream of  Scott  Boulevard 

•71 

IVesf  Branch  Shingle  Creek 

Tributary: 

At  confluence  with  West 

Branch  Shingle  Creek  

•65 

Approximately  400  feet  up- 
stream of  Poinciana  Boule- 

vard   

•67 

St7  Johns  River. 

Approximately  0.7  mile  down- 

stream of  downstream 

county  boundary 

•17 

Approximately  20.5  miles  up- 

stream of  c  ownstream 

countv  t)oundarv 

•19 

Lake  Hatchineha: 

Entire  shoreline  within  county 

•56 

Alligator  Lake: 
Entire  shoreline  within  county 

•66 

Lake  Gentry: 

Entire  shoreline  within  county 

•66 

Brick  Lake: 

Entire  shoreline  within  county 

•66 

Peari  Lake: 

Entire  shoreline  within  county 

•66 

Lake  Lizzy: 

Entire  shoreline  within  county 

•66 

Sardine  Lake: 

Entire  shoreline  within  county 

•66 

Live  Oak  Lake: 

Entire  shoreline  within  county 

•66 

Trout  Lake: 

Entire  shoreline  within  county 

•66 

Lake  Joel: 

Entire  shoreline  within  county 

•63 

Lake  Preston: 

Entire  shoreline  within  county 

•63 

LakeMyrtie: 

Entire  shoreline  within  county 

•63 

Lake  Bultock: 

Entire  shoreline  within  county 

•66 

Lake  Center 

Entire  shoreline  within  county 

•66 

Coon  Lake: 

Entire  shoreline  within  county 

•66 

Reedy  Creek  Tributary  No.  1: 
Approximately  7,000  feet 

downstream  of  Marigokl 

Avenue  

•65 

Approximately  0.45  mile  up- 
stream of  San  Miguel 

Road 

•68 

Reedy  Creek  Tributary  No.  2: 

Source  of  flooding  and  location 


Approximately  4.430  feet 
downstream  of  Marigokl 

.    Avenue  

Approximately  870  feet  up- 
stream of  Marigokj  Avenue 
Reedy  Creek  Tributary  No.  3: 

Approximately  0.75  mile 
downstream  of  Doveiplum 
Avenue  

Downstream  skie  of  San 

Renrto  Road  

La/re  Davenport: 

Entire  shoreline  within  county 
Davenport  Creek: 

Approximately  1  mile  down- 
stream of  State  Route  545 

Downstream  skte  of  Oak  Is- 
land Road 

Davenport  Creek  Tributary  No. 

1: 

At  confluence  with  Davenport 
Creek 

At  the  upstream  skle  of  North 

Goodman  Road 

Davenport  Creek  Tributary  No. 

2: 

At  confluence  with  Davenport 
creek 

Approximately  0.91  mile  up- 
stream of  confluertce  with 
Davenport  Creek  

•North  Amertean  Vertnal 
Datum  of  1988. 
Maps  avaliaMs  for  inspsction 

at  the  County  Administrative 

BuikJing,  Engineeririg  Depart- 
ment. Room  249,  17  South 

Vernon  Avenue,  Kissimmee, 

Ftorida. 


GEORGIA 


Adel  (City),  Cook  County 
(FEMA  Docket  No.  D-7508) 

Monison  Creek  Tributary: 
A  point  approximately  650 
feet  downstream  of  Nelson 

Road 

Upstream  skie  of  Nelson 

Road 

Sear  CreektTributary: 
A  point  approximately  900 
feet  upstream  of  tfie  con- 
fluence with  Bear  Creek  .... 
A  point  approximately  0.72 
mile  upstream  of  the  con- 
fluence with  Bear  Creek  .... 
Maps  avaiiabis  tor  inspsc- 
tion at  the  Cook  County 
Commissioner's  Office,  209 
North  Parrish  Avenue.  Adel, 
Georgia. 


(CHy),     Doughsfty 
(FEMA  Docket  No. 


Albany 
County  (I 
D-7»ra) 

Flint  River 

Approximately  800  feet 
downstream  of  East 
Oakrklge  Drive  

Approximately  5.9  miles  up- 
stream of  Lake  Worth  Dam 
Cooleewahee  Creek: 

At  upstream  skle  of 
Gillnnville  Road 

Approximately  0.4  mile  up- 
stream of  (aillkmville  Road 


#Deptti  In 
feet  atx>ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


•66 

•67 

•63 
•68 

•112 

•80 
•108 

•107 
•112 

•106 
•107 


•221 

•221 

•230 
•237 


•183 
•197 

•191 
•192 


Source  of  IkxxUng  and  location 


Maps  avaliaMs  for  inspsction 
at  the  Dougherty  County 
Planning  &  Devek)pment 
Sennoes  Department,  222 
Pine  Avenue,  Alt>any,  Geor- 
gia, 


Cpok  County  (Unincor- 
porated '  Arsss)  (FEMA 
Docket  No.  D-750e) 

Morrison  Creek  Tributary: 

At  the  confluence  with  Morri- 
son Creek 

A  point  approximately  150 
feet  upstream  of  Interstate 

Route  75 

Sear  Creek  Tributary: 

A  point  approximately  750 
feet  upstream  of  the  con- 
fluence with  Bear  Creek  .... 

A  point  approximately  0.72 
mile  upstream  of  tt>e  con- 
fluence with  Bear  Creek  .... 

Maps  available  tor  InspsctkMi 

at  the  Cook  County  Commis- 
sk>ner's  Office,  209  North 
Pamsh  Avenue,  Adel,  Geor- 
gia. 


Dougtierty  County  (Uniiwor- 
poratsd  Arsss)  (FEMA 
Docket  No.  D-7303) 

Spring  Flats  Branch: 

Approximately  120  feet 
downstream  of  Georgia 
Highway  300  off-ramp 

Approximately  50  feet  up- 
stream of  Qaissert  Road  ... 
Pirtey  Woods  Creek: 

Approximately  6,100  feet 
downstream  of  Cordele 
Road  (U.S.  300)  

Approximately  4,100  feet  up- 
stream of  South  County 

Line  Road 

Flint  River 

Approximately  9.625  miles 
downstream  of  Oak  Rklge 
Drive  (at  corporate  limits)  .. 

Approximately  10.55  miles 
upstream  of  Lakeworth 
Dam  (at  corporate  limits)  ... 
Dry  Creek: 

Approximately  0.52  mile 
downstream  of  State  Route 
3 

Approximately  1 ,000  feet 
downstream  of  U.S.  Route 

19 

Tributary  1  to  Dry  Creek: 

Approximately  0.53  mile 
downstream  of  Unnamed 
Farni  Road  

Approximately  1 ,600  feet 
downstream  of  Unnamed 

Fann  Road  

Tributary  4  to  Flint  River 

Approximately  1 .34  miles 
downstream  of  Stale  High- 
way 257  ((Donlele  Road)  ... 

Approximately  650  feet 
downstream  of  State  High- 
way 257  (Cordele  Road)  ... 
Cooleewahee  Creek: 

At  upstream  skle  of 
Giltonville  Road 


#0epth  In 
feet  above 

grourxl. 

'Elevairan 

in  feet 

(NGVD) 


•209 
•221 

•230 
•237 


•182 
•223 

•197 
•238 

•173 
•204 

•174 
•179 

•229 

•231 

•197 
•199 
•191 
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jfOepthin 

(Mt  above 

Source  or  fkxxling  and  kxatkxi 

ground. 
*Elevation 

in  feet 

, 

(NGVD) 

Approximately  1.68  miles  up- 
stream of  Giliionville  Road 

•200 

MifM  available  for  inspection 

at  ttie  Dougtierty  County 

Planning  &  Development 

Services  Department,  222 

Pine  Avenue,  Albany,  Geor- 

gia- 

Sparks  (Town),  Cook  County 
(FEMA  DockM  No.  D-7S08) 

Bear  Creek  Tributary: 

At  the  confluence  with  Bear 

Creek 

•230 

A  point  approximateiy  750 
feet  upstream  of  the  con- 

fluence with  Bear  Creek  .... 

•230 

Maps  avalnbts  for  inspection 

at  the  Town  of  Sparks  City 

Hall,  115  East  Cok^uitt, 

Sparks,  Georgia. 

MAINE 

Bar  Island  (Lincoln  County) 
(FEMA  Docfcst  No.  D-7506) 

A«uscongi/s  fia/.- 

Entire  shoreline  of  Bar  Island 

•16 

Maps  avallabis  for  inspection 

at  the  Bristol  Town  Office, 

1268  Bristol  Road,  Bristol, 

Maine,  and  Land  Use  Regu- 

lalkxi  Commisskm,  State 

House  Statton  22,  Augusta, 

Maine. 

DixflsM      (Town),      Oxford 
County  (FEMA  Dockst  No. 

Androsooggm  River: 

At  the  downstream  corporate 

limits  

•403 

At  the  confluence  of  the 

Wet)b  River 

•416 

Aunt  Hannah  Brook: 

At  the  confluence  with  the 

Webb  River 

•434 

Approximatety  75  feet  up- 
stream of  WeW  Road  

•443 

ButlerfieU  Brook: 

At  the  confluence  with 

Sevenmile  Stream 

•466 

Approximateiy  60  feet  up- 

stream of  U.S.  Route  2/ 

State  Route  17  

•478 

Haney  Brook: 
At  the  confluence  with  the 

Androscoggin  River 

•407 

Approximately  460  feet  up- 

stream of  Canton  Point 

Road 

•407 

h^MhBmok: 
M  the  confluence  with 

Sevenmile  Stream 

•516 

Approximately  1.460  feet  up- 
stream of  the  confluence 

with  Sevenmile  Stream  

•562 

newion  arooK. 

At  the  confluence  with  the 

Androscoggin  River 

•409 

Just  upstream  of  Norton 

Road 

•580 

Paddy  Meadow  Brook: 

1 

Approximately  1,400  teet  up- 
stream of  the  confluence 

1 

with  the  Webb  River 

•435  1 

#Depthin 

feet  above 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Just  upstream  of  Weld  Road 
Potash  Brook: 

•458 

At  the  confluence  with 

Sevenmile  Stream  

•490 
•491 

At  county  tx)undary 

Sevenmile  Stream: 

Approximately  490  feet 

downstream  of  Severy  Hill 

Road  

•422 

Approximately  0.5  mile  up- 

stream of  U.S.  Route  2/ 

State  Route  17  

•562 

Tucker  Valley  Brook: 

Approximately  0.7  mile  down- 

stream of  Valley  Brook 

Road 

•428 

Approximately  70  feet  up- 
stream of  Point  Morse  Hilt 

Road  

•612 

VVetob  River. 

At  the  confluence  with 

Androscoggin  River 

•416 

Approximately  100  feet 

downstream  of  U.S.  Route 

2 

•420 

Maps  available  for  inspection 

at  the  DIxfield  Town  Hall,  46 

Main  Street,  Dixfieid,  Maine. 

Greenville                  (Town), 

Piscataquis             County 

(FEMA    Docket    No.    D- 

7506) 

Mill  Bnjok: 

At  ttie  confluerxM  with 

Mooset)ead  Lake 

•1,030 

Approximately  55  feet  up- 
stream of  Scammon  Road 

•1,260 

Prong  Pond: 

Entire  shoreline  within  com- 

munity   

•1,033 

Maps  available  for  Inspection 

at  the  Greenville  Town  Of- 

fice, Minden  Street,  Green- 

ville, Maine. 

Indian  Island  (Uncoln  Coun- 
tyMFEMA  Dockst  No.  D- 

Muscongus  Bay: 

Western  shoreline  of  Indian 

Island 

•13 

Eastern  shoreline  of  Indian 

IslarxJ 

•16 

Maps  available  for  inspection 

at  the  Bristol  Town  Office, 

1268  Bristol  Road,  Bristol, 

Maine,  and  Land  Use  Regu- 

latkm  Commisston,  State 

House  Statkm  22,  Auguste, 

Maine. 

KhigfioM    rrown).    Franklin 
County  (FEMA  Dockst  No. 

D-7504) 

Stanley  Stream: 

Approximately  150  feet  up- 
stream of  the  confluence 

with  Carrabassett  River 

•557 

Approximateiy  1,400  feet  up- 

stream of  tie  confluence 

with  Carrabassett  River 

•572 

Unnamed  Brook: 

At  confluence  with  Stanley 

Stream 

•572 

§ource  of  flooding  and  location 


Approximately  2,240  feet  up- 
stream of  the  confluence 

with  Stanley  Stream  

Tufts  Pond: 

Entire  shoreline  within  the 
community  

Maps  available  for  Inspsction 

at  the  Kingfield  Town  Hall,  38 
School  Street,  Kingfield, 
Maine. 


Louds  Island  (Lincoln  Coun- 
ty) (FEMA  Docket  No.  D- 
7506) 

Muscongus  Bay: 
Eastem  shoreline  of  Louds 
Island  directly  west  of 

Killick  Stone  Island 

Muscongus  Sound: 
Northwestem  shoreline  of 
Louds  Island 


Maps  available  for  inspection 

at  the  Bristol  Town  Office, 
1268  Bristol  Road,  Bristol, 
Maine,  and  Land  Use  Regu- 
latton  Commisskxi,  Stete 
House  Stetton  22,  Auguste, 
Maine. 


Marsh  Island  (Lincoln  Coun- 
^(FEMA  Oodcet  No.  D- 

Muscongus  Bay: 
Southeastern  shoreline  of 

Marsh  Island 

Nortftem  shoreline  of  Marsh 

Island 


Maps  available  for  inspectkm 

at  ttie  Bristol  Town  Office, 
1268  Bristol  Road,  Bristol, 
Maine,  and  Land  Use  Regu- 
lation Commisston,  Stete 
House  Statton  22,  Auguste, 
Maine. 


Mount  Vsmon  (Town),  Ken- 
nebec County  (FEMA 
Docket  No.  D-7508) 

Flying  Pond: 
Entire  shoreline  within  com- 
munity   

Echo  Lake: 
Entire  shoreline  within  com- 
munity   

Torsey  Lake: 
Entire  shoreline  wHtiin  com- 
munity   

Long  Pond: 
Entire  shoreline  within  com- 
munity   

Ballade  Stream: 
Between  downstream  cor- 
porate Hmtts  and  Wings 

Mills  Dam 

Between  Wings  Mills  Dam 

and  Long  Pond 

Minnehonk  Lake: 
Entire  shoreline  within  com- 
munity   

Taytor  Pond: 
Entire  shoreline  within  com- 
munity   


#Deptfiin 
feet  above 

ground, 
levation 
In  feet 
(NGVD) 


•589 
•1,250 


•23 


•10 


•23 
•10 


•349 
•318 
•266 
•242 

•238 
•242 

•333 

•328 


Source  of  flooding  and  location 


Maps  available  for  inspsction 
at  the  Mount  Vemon  Town 
Hall,  Readfield  (North)  Road, 
Mount  Vemon,  Maine. 


NEW  JERSEY 


Berketey  Heights  (Town- 
ship), Union  County 
(FEMA  Docket  No.  D- 
7504) 

Passak:  River: 

At  a  point  approximately  500 
feet  upstream  of  down- 
stream corporate  limit 

At  upstream  corporate  limits 
Snyder  Avenue  Brook: 

At  the  confluence  with  the 
Passak;  River  

At  a  point  approximately 
1 ,000  feet  upstream  of 
confluence  with  Passak; 

River 

Forest  Avenue  Brook: 

At  the  confluence  witti  ttie 
Passak:  River  

At  a  point  approximately  60 
feet  upstream  of  con- 
fluence with  Passak:  River 
RobtMns  Avenue  Brook: 

At  the  confluence  with  the 
Passaic  River  

At  a  point  approximately  450 
feet  downstream  of  Spring- 

fiekl  Avenue 

Chaucer  Drive  Brook: 

At  ttie  confluence  with  ttie 
Passak;  River  

At  a  point  approximately  190 
feet  upstream  of  con- 
fluence with  Passak:  River 

Maps  available  for  InspectkNi 
at  the  Berkeley  Heignts 
Township  Hall,  Engineer's 
Office,  29  Parte  Avenue, 
Berkeley  Heighte,  New  Jer- 
sey. 


Harding  (Township)f  Mo 
County  (FEMA  Docket  No. 
D-7502) 

Passak:  River 

At  downstream  corporate  lim- 
ite 

Approximately  1.15  miles  up- 
stream of  Mount  Kemt)te 
Avenue  (U.S.  Route  202)  .. 

Maps  avalialile  for  inspection 

at  ttie  Townshto  of  Harding 
Munnipal  Buiknng,  Township 
Oetk's  Office,  Blue  Mill 
Road,  New  Vemon,  New  Jer- 
sey. 


Long  Hill  (Township),  Morris 
County  (FEMA  Dockst  No. 
7307) 

Passak:  River 

Approximately  0.9  mite  down- 
stream of  Passaic  Valley 
Road 

Approximately  1,500  feet  up- 
stream of  White  Bridge 
Road 


#Deplti  in 
feet  above 

ground. 

'Elevatran 

in  feet 

(NGVD) 


•212 
•213 


•212 

•212 
•213 
•213 
•212 
•212 
•213 
•214 


•230 
•303 


•212 
•230 


Source  of  flooding  and  location 


Maps  availabte  for  Inspectton 

at  ttie  Long  Hill  Municipal 
Building,  1802  Long  Hill 
Road,  Millington,  New  Jer- 
sey. 


Providence  (Borough), 
Union  County  (FEMA 
Dockst  No.  D-7506) 

Passak:  River 
At  the  downstream  corporate 

limit  

At  the  upstream  corporate 

limit  

Maps  avaltebte  for  InspectkMi 

at  ttie  New  Provktence  Bor- 
ough Hall,  Engineer's  Office, 
360  Elkwood  Avenue,  New 
Provktence,  New  Jersey. 


Rossland  (Borough),  Essex 
County  (FEMA  Docket  No. 
D-7504) 

Passak:  River 

At  ttie  downstream  corporate 
limite  

Approximately  0.69  mite  up- 
stream of  Eagte  Rock  Ave- 
nue   

Foulertons  Brook: 

At  the  confluence  with  Pas- 
sak: River 

Approxknately  0.44  mite  up- 
stream of  the  confluence 

witti  Passak:  River 

North  Branch  Foulertons  Brook: 

At  the  confluence  with 
Foulertons  Brook 

Approximately  790  feet  up- 
stream of  the  confluence 
with  Foulertons  Brook  

Maps  availabte  for  Inspectkxi 

at  ttie  Rosetend  Munkipal 
Buildkig,  Office  of  ttie  Bor- 
ough Ctertt,  19  Harrison  Ave- 
nue, Rosetend,  New  Jersey, 


NEW  YORK 


Carmel  (Town),  Putnam 
County  (FEMA  Docket  No. 
D-7504) 

PeekskUl  HoUow  Creek: 
A  point  approximately  240 
feet  downstream  of  down- 
stream corporate  limits 


West  Caldwell  (Borough), 
Somerset  County  (FEMA 
Docket  No.  D-7504) 

Passak:  River 

Upstream  skte  of  U.S.  Route 
46 

Approxknately  2.6  mites  up- 
stream of  U.S.  Route  46  ... 
Pine  Brook: 

Approximately  2,280  feet  up- 
stream of  Orton  Road  

Approximately  2,680  feet  up- 
stream of  Orton  Road  


Maps  availabte  for  Inspectkm 
at  ttie  West  CakJwell  Bor- 
ough Hall,  30  Clinton  Road, 
West  Cakiweil,  f^ew  Jersey. 


#Oeplt)  in 
feelatx>ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


•207 
•212 


•174 
•175 
•174 
•174 
•174 
•174 


•174 
•174 

•246 
•253 


•346 


Source  of  flooding  arxl  location 


A  point  approximately  200 
feet  upstream  of  Private 
Drive  


i'Deplfi  in 
feel  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Maps  avaltebte  for  Inspsctkm 

at  ttie  Carmel  Town  Hall,  60 
McAtpin  Avenue,  Mahopac, 
New  York. 


Hamburg  (Town),  Erte  County 
(FEMA  Dockst  No.  D-7506) 

Foster  Brook: 
At  Vhe  confluence  with  Lake 

Erie  

Downstream  side  of  Maetou 

Drive  

Lake  Erie: 
Southwest  corporate  limits 

along  Lake  Erie  

Norttieast  corporate  limits 

along  Lake  Erie  

Maps  avaltebte  tor  InspectkNi 

at  ttie  Hamburg  Buikling  In- 
spection Department,  6100 
South  Parte  Avenue,  Ham- 
burg, New  York. 


LumbertendTTown),  Sullivan 
County  (FEMA  Dockst  No. 
D-7504) 

Delaware  River 

At  downstream  corporate  lim- 
its   

At  upstream  corporate  limits 
TrilMtary  to  Delaware  River 

At  ttie  confluence  with  ttie 
Deteware  River 

Approximately  1 ,785  feet  up- 
stream of  State  Route  97  .. 
Mill  Brook: 

At  ttie  confluence  with  tfie 
Delaware  River 

Approximately  0.9  mite  up- 
stream of  Bernard  Church 

Road 

East  Branch  Mill  Brook: 

At  confluence  with  Mill  Brook 

Approximately  0.5  mite  up- 
stream of  East  Branch  MiH 
Brook  Dam  

Maps  availabte  for  InspectkHi 

at  ttie  Lumbertand  Town  Hall, 
1054  Proctor  Road,  Gten 
Spey,  New  Yort(. 


OHK) 


Adams  County  (Unincor- 
porated Arses)  (FEMA 
Docket  No.  D-7506) 

Ohm  River 

Approximateiy  600  feet 
downstream  of  the  down- 
stream county  boundary  .... 

Approximately  600  feet  up- 
stream of  the  upstream 
county  boundary 

Maps  avaltebte  for  inspection 

at  ttie  Adams  County  Admin- 
istrative Offices,  215  Nortti 
Cross  Street,  West  Union, 
Ohto. 


•457 


•582 
•795 

•581 
•582 


•487 
•578 


•548 
•614 

•531 

•667 
•662 

•1,169 


•517 
•529 
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#Oepthin 

feet  above 

Source  of  flooding  and  kxation 

ground. 
'Elevation 

in  feet 

(NGVD) 

Brawn     County     (Unincor- 

poratsd     Areas)     (FEMA 
Doclwt  No.  D-7506) 

Ohio  River: 

From  the  downstream  county 

boundary 

•509 

From  the  upstream  county 

Ixxjndary 

•517 

Maps  available  for  inspection 
at  the  Brown  County  Engi- 
neer's Office,  325  West  State 

Street,  Georgetown,  Ohio. 

PENNSYLVANIA 

AlbiKtis  (Borough),   l.ehigh 
County  (FEMA  Doclwt  No. 
7303) 

Swtd)ia  Creek: 

Approximately  180  feet 

downstream  from  tfie 

downstream  corporate  lim- 

its   

•412 

Upstream  corporate  limits 

SwaMa  Creek  Tributary: 
At  confluence  with  Swabia 

•439 

Creek  

•433 

Approximateiy  275  feet  up- 

stream of  confluence  with 

Swabia  Creeic 

•435 

Maps  available  for  inspection 

at  the  Borough  Hail,  260 

Franldin  Street,  Alburtis, 

Pennsytvania. 

AHsntOMm     (City),     Lshigh 
County  (FEMA  DockM  No. 
7303) 

Jordar)  Creeic 

At  confluence  with  Little  Le- 

high Creett  

*256 

At  upstream  corporate  limits 

•276 

Lehigh  River 

At  downstream  corporate  lim- 

its   

•241 

At  upstream  corporate  limits 
Um  LeNgh  Creek 
ib!U  feet  downstream  Third 

•265 

Street 

•249 

Approximately  950  feet  up- 

stream of  Keystone  Road 

•311 

Tributary  to  Lehigh  River 

At  confluence  with  L^igh 

River 

•264 

Approximateiy  1,270  feet  up- 

stream side  of  Dauphin 

Street 

'266 

Cedar  Creelc 

Confluence  with  Littto  Lehigh 

Creeic 

•266 

Just  downstream  of  Mosser 

•     Street 

•266 

■aps  avaNSMs  for  inspection 

at  the  Engineering  Bureau, 
Room  431,  City  Hall.  435 

Hamilton  Street,  Alfentown, 

Pennsylvania. 

BelMsham    (CItyL    Lahigt) 
County  (FEMA  SoekM  No. 
7303) 

Lehigh  River 

Approximateiy  1 ,637  feet 

downstream  of  New  Street 

•230 

Source  of  flooding  and  location 


At  upstream  corporate  limits 
MonocacY  Creek: 

At  confluence  with  Lehigh 
River  

Approximately  10  feet  up- 
stream of  West  Lehigh 
Street  


Maps  availabto  for  inspection 

at  the  City  Hall.  10  East 
Church  Street,  Bethlehem, 
Pennsylvania. 


Catasauqua  (Borough),  Le- 
high County  (FEMA  Docic- 
et  No.  7303) 

Lehigh  River 
Approximately  0.38  mile 

downstream  of  Race  Street 
Approximately  0.28  mile  up- 
stream of  Pine  Street  

Catasauqua  Creek: 
At  confluence  with  Lehigh 

River  

Just  upstream  of  CONRAIL 

bridge 

Maps  availabto  for  inspection 
at  the  Borough  Hall,  118 
Bridge  Street,  Catasauqua. 
Pennsytvania. 


Coilegsvilto  (Borough), 

Morrtgomery  County 

(FEMA    Doclcet    No.     D- 
7500) 

Perkkxnen  Creek: 
At  a  point  approximately  0.85 
mile  downstream  of  iiidge 

Pike 

At  a  point  approximately  0.57 
mile  downstream  of  State 

Route  113 

Maps  availabto  for  inspection 
at  the  Collegeville  Borough 
Hall,  491  East  Main  Street, 
Collegeville,  Pennsylvania. 


Coptay  (Borough),  Lahigh 
County  (FEMA  Docitst  rto. 
7303) 

Lehigh  River 

At  downstream  corporate  lim- 
its   

At  upstream  corporate  limits 
Maps  avaltobto  for  Inspection 

at  tfie  Borough  Hall,  98 

South  Fourth  Street,  Coplay, 

Pennsylvania. 


Emmaus  (Borough),  Lahigh 
County  (FEMA  Docket  rfe. 
7307) 

LMe  Lehi^  Creek: 
At  downstream  corporate  lim- 
its   

At  upstream  corporate  limits 

Maps  svailabto  for  Inspsction 
at  the  Emmaus  Borough  Hall, 
28  South  Fourth  Street,  Em- 
maus, Pennsylvania. 


Fountain  Hill  (Borough),  La- 
high County  (FEMA  Dock- 
et No.  7303) 


03j 

Lehigh  River 


#Oeptt)  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•241 


•230 


'236 


•271 
'281 

•273 
•273 


•114 
•122 


•288 
•294 


•331 
•337 


Source  of  flooding  and  location 


Downstream  corporate  limits 

Upstream  corporate  limits 

Maps  availabto  for  inspection 
at  the  Borough  Hall,  941 
Long  Street,  Fountain  Hill, 
Pennsylvania. 


Franconia  (Township),  Mont- 
gomery County  (FEMA 
Docket  No.  D-7500) 

East  BrarKh  Perkiomen  Creek: 
Approximately  500  feet 
downstream  of  Moyer 

Road 

At  a  point  approximately  400 
feet  downstream  of  County 

Line  Road 

Maps  availabto  for  inspection 
at  the  Franconia  Municipal 
Building.  671  Allentown 
Road.  Franconia,  Pennsyl- 
vania. 


Grsen      Lane      (Borough), 
Montgomery  County 

(FEMA    Docket    No.    D- 
7500) 

Perkiomen  Creek: 

Approximately  1.050  feet 
downstream  of  confluence 
of  Macot)y  Creek 

Approximately  50  feet  down- 
stream of  Park  Road 

Maps  avaitoMe  for  Inspection 

at  the  Green  \jane  Borough 

Hall.  201  Main  Street,  Green 

L^ne.  Pennsytvania. 


Hanover  (Township),  Lehigh 
County  (FEMA  Docket  No. 
7303) 

Lehigh  River 

Approximately  0.29  mife 
downstream  of  U.S.  Route 
22 

Approximately  0.66  mite  up- 
stream of  U.S.  Route  22  ... 
Tributary  to  Lehigh  Riner 

Approximateiy  0.70  mite  up- 
stream of  confluence  with 
lahigh  River 

Approximateiy  100  feet  up- 
stream of  corporate  limits .. 
Maps  availabto  for  hnapection 

at  the  Township  Hall,  2202 

Grove  Road,  AJientown, 

Pennsytvania. 


Lower  Frederick  (Township), 
Montgomery  County 

(FEMA    Docket    No.    D- 
7500) 

Perkiomen  Creek: 

At  a  point  approximately  250 
feet  upstream  of  Pailt  Ave- 
nue   

Approximately  0.65  mite 
downstream  of  confluence 

with  Unami  Creek 

Swsanp  Creek: 

At  the  confluence  with 
Perkiomen  Creek 

At  a  point  approximately 
1,140  feet  upstream  of 
Spring  Mount  Road 


#Oeptfi  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•236 
•236 


•222 


•276 


•221 
•229 


•265 
•270 

•292 
•293 


•147 
•187 
•151 
•151 


#Deplh  in 

' 

feet  above 

Source  of  flooding  and  kxation 

ground. 
'Elevatkxi 

in  feet 

(NGVD) 

Maps  availabto  tor  inspection 

at  the  Lower  Frederic  ( Town- 

ship Buikjing,  53  Spring 
Mount  Road,  Spring  Mount, 

Pennsylvania. 

Lower     Macungto     (Town- 
ship),     Lehigh      County 
(FEIMA  Docket  No.  7303) 

Little  Lehigh  Creek: 

^ 

Approximately  1,400  feet 

downstream  of  Rivertiend 

Road 

•312 

At  upstream  coiporate  limits 
(county  boundary)  

' 

•406 

Swe^a  Creek: 

At  confluence  with  Littte  Le- 

high Creek 

•351 

Approximately  450  feet 

downstream  of 

Warmkessel  Drive  

•351 

Toad  Creek: 

At  confluence  with  Little  Le- 

high Creek 

•394 

Approximately  21 1  feet  up- 

stream of  Ash  Lane 

•398 

Tributary  to  Little  Lehigh  Creek: 

Approximately  200  feet 

downstream  of  upstream 

corporate  limits 

•382 

At  upstream  corporate  limits 

•385 

Spring  Creek  No.  1: 

At  confluence  with  Littte  Le- 

hkih  Creek 

•378 

Approximately  528  feet 

downstream  Private  Drive 

•378 

Maps  availabto  tor  inspectkm 

at  the  Tovmship  Hall.  3400 

Brookside  Road,  Macungie, 

Pennsylvania. 

Lower    Miltord    (Township), 

Lehigh     County     (FEMA 
Docket  No.  7303) 

Tributary  to  Hosensack  Creek: 

Approximately  0.44  mite 

downstream  of  Kings  High- 

way   

•487 

Approximateiy  700  feet  up- 

•512 

Maps  avaltobto  for  inspsction 

at  the  Township  Hall.  7607 

Chestnut  Hill  Church  Road, 

Coopersburg.  Pennsylvania. 

Lower    Providence    rrown- 
ship),  Montgomery  County 
(FEMA    Docket    No.    D- 

7500) 

Peridomen  Creek: 

At  a  point  approxiniatety  100 

feet  upstream  of  the  con- 

fluence with  the  Schuylkill 

River 

•94 

Approximateiy  0.65  mite 

downstream  of  State  Route 

113 

•122 

Skippack  Creek: 

At  the  confluence  with 

Peridomen  Creek 

•99 

Approximately  0.6  mite  up- 

stream of  Areola  Road  

•102 

Source  of  flooding  and  kxation 


Maps  availabto  tor  inspsction 
at  the  Lower  Provkjence  Ad- 
ministration Buikling,  100 
Parklane  Drive.  Eagteville, 
Pennsytvania. 


Lower    Salford    (Township), 
Montgomery  County 

(FEMA    Docket    No.    D- 
7500) 

East  Branch  Perkktmen  Creek: 
At  a  point  approximately  200 
feet  upstream  of  Garges 

Road 

Approximately  0.40  mite  up- 
stream of  the  confluence  of 
Indian  Creek 

Maps  avaltobto  tor  Inspection 

at  the  Lower  Salford  town- 
ship Hall,  474  Main  Street, 
Harteysvilte.  Pennsylvania. 


Marlborough       (Township), 
Montgomory  County 

(FEMA    Docket    No.     D- 
7500) 

Peridomen  Creek: 

Approximately  0.5  mite  down- 
stream of  confluence  with 
Unami  Creek  

At  downstream  side  of  Green 

L^ne  Dam 

Unami  Creek: 

From  ttie  confluence  with 
Pertciomen  Creek 

Approximateiy  800  feet 
above  confluence  with 
Perttkxnen  Creek 

Maps  8vaitot>to  tor  inspsction 

at  the  Mariborough  Munk:ipal 
BuikJing,  6040  Upper  Ridge 
Road,  Green  Lane,  Pennsyl- 
vania. 


North  Whitehall  (Township), 
Lehigh  County  (FEMA 
Docket  No.  7303) 

Lehigh  Rfver 

At  downstream  corporate  lim- 
its   

Approximately  255  feet 
downstream  e>f  upstream 

corporate  limits 

Jordan  Creek: 

Approximately  1 ,000  feet  up- 
stream of  confluence  of 
Hassen  Creek 

Approximateiy  500  feet 
downstream  of  Kemsvilte 

Road 

Fells  Creek: 

At  ttie  confluence  with  the 
Lehigh  River 

A  point  approximately  750 
feet  u(^trsam  of  Neffs- 
Laurys  Road  (3rd  crossing) 

Maps  availabto  tor  inspection 

at  ttie  Township  Hall,  Zoning 
Office.  3256  Levans  Road. 
Coplay,  Pennsytvania. 


il'Oepth  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•157 
'200 


'189 
•235 

'192 

'192 


'304 
•350 

'355 
•359 
'315 
'546 


Source  of  flooding  and  location 


#Deptri  in 
feet  above 

ground 

*  Elevation 

in  feet 

(NGVD) 


Perkiomen  (Township), 

Montgomery  County 

(FEMA    Docket    No.    D- 
7500) 

Perkiomen  Creek: 
At  a  point  approximately  0.65 
mile  downstream  of  State 

Route  113 

Approximately  550  feet  up- 
stream of  Pari<  Avenue  

East  Branch  Perkiomen  Creek: 
At  the  confluence  with 

Perkiomen  Creek 

Approximately  250  feet  up- 
stream of  Garges  Road 

Maps  svaitobto  for  inspection 
at  the  Perktemen  Township 
Hall,  1  Trappe  Road. 
Collegeville,  Pennsylvania. 


Salford  (Township),  Mont- 
gomery County  (FEMA 
Docket  No.  D-7500) 

East  Branch  Peridomen  Creek: 
At  the  downstream  side  of 

Moyer  Road 

At  a  point  approximately  400 
feet  downstream  of  County 

Line  Road  

Maps  availat)to  for  inspsction 
at  the  Salford  Township  Hall, 
159  Ridge  Road,  Tytersport, 
Pennsylvania. 


Salisbury  (Township),  Le- 
high County  (FEMA  Dock- 
et No.  7303) 

Lehigh  River 
Downstream  corporate  limits 
Upstream  corporate  limits 

Little  Lehigh  Creek: 
Approximately  400  feet  up- 
stream of  Fish  Hatchery 

Road  

At  upstream  corporate  limits 

Maps  svaitobto  for  inspection 
at  the  Township  Hall,  2900 
South  Pike  Avenue,  Allen- 
town,  Pennsylvania. 


Schwenksvilto       (Borough), 
Montgomery  County 

(FEMA     Docket     No.     D- 
7500) 

Peridomen  Creek: 

Approximately  50  feet  down- 
stream of  (jarges  Road 

Approximately  500  feet  up- 
stream of  Patk  Avenue  


Skippack  (Township),  Mont- 
gomery County  (FEMA 
Docket  No.  D-7500) 

Peridomen  Creek: 
Approximately  0.7  mite  down- 
stream of  State  Route  113 
At  confluence  of  East  Branch 

Perliiomen  Creek 

East  Branch  Peridomen  Creek: 


Maps  svsitobto  for  inspection 

at  the  Schwenksvilte  Borough 
Hall,  140  Main  Street, 
Schwenksville.  Pennsylvania. 


•122 
•147 

•136 
•157 


•224 
•276 


•236 
•247 


'295 
'312 


•137 
•147 


•121 
•136 
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Source  of  flooding  and  location 

ifOeptti  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

At  the  confluence  with 
PefkJofnen  Creek 

•136 

At  a  point  approximately  350 
feet  upstream  of  Garges 
Road 

Mips  available  for  Inspection 
at  the  Skippack  Township 
Building,  1246  Bridge  Road, 
Skippack,  Pennsylvania. 

•157 

•360 
•374 

•363 
•363 

•303 
•355 

•187 
•235 

SMngton    (Borouah),    Le- 
high County  (FEMA  Dock- 
et No.  7303) 

Lehigh  River: 
At  downstream  corporate  lim- 
its   

At  upstream  corporate  limits 
Trout  Creelf  No.  2: 
At  confluence  of  Lehigh  River 
Approximately  730  feet  up- 
stream of  confluence  with 
Lehigh  River  

Maps  available  for  inspection 
at  the  Slatington  Borough  Of- 
fice, 125  South  Walnut 
Street,  Slatington,  Pennsyl- 
vania. 

South  Whitahail  (Township), 
Lahigh     County     (FEIMA 
Doctot  No.  7303) 

Jordan  Creek: 

At  downstream  corporate  lim- 
its   

Approximately  1 ,000  feet  up- 
stream of  confluence  of 
Hassan  Creek 

Maps  avallaMs  for  Inspection 
at  the  Township  Hall,  4444 
Walbert  Avenue,  Allentown, 
Pennsylvania. 

UppsrFrsdsrIck  (Township), 
Mofitoonwry           County 
nnEMA    Doclwt    No.     D- 
7500) 

At  a  point  approximately  0.65 
mile  downstream  of  con- 
fluence with  Unami  Creek 

At  the  downstream  side  of 
Green  Lane  Dam 

at  the  Upper  Frederick  Town- 
ship Hall,  3205  Big  Road, 
OtJJBKsk,  Pennsylvania. 

•371 

•372 
•385 
•382 

Upper    MHtard    (Township), 
Lehigh     County     (FEMA 
Oodwt  No.  7303) 

Leibert  Creek: 
Approximately  750  feet 
downstream  skJe  of  Chest- 
nut Street  

Approximately  650  feet 
downstream  skle  of  Chest- 
nut Street  

Trtiulaiy  to  UtHe  Lehigh  Creek: 

Upstream  skle  of  Indian 
Creek  Road  

#Deptti  in 

feet  at)ove 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Maps  available  for  inspection 

at  the  Township  Hall,  5831 

Kings  Highway  South,  Old 

Zionsville,  Pennsylvania. 

Upper    Providence    (Town- 
ship), Montgomery  County 
(FEMA    Docket    No.     D- 

7500) 

Perkiomen  Creek: 

Approximately  1 00  feet  up- 

stream of  the  confluence 

with  the  Schuylkill  River  .... 

•94 

At  a  point  approximately  0.85 
mile  downstream  of  Ridge 

Pike 

•114 

Maps  available  for  inspec- 

tion at  the  Upper  Providence 

Township  Building,  1286 

Black  Rock  Road.  Oaks, 

Pennsylvania. 

Upper    Salford    (Township), 

Montgomery            County 
(FEMA     Docket     No.     D- 

7500) 

East  BrarKh  Perkiomen  Creek: 

At  a  point  approximately 

1 ,900  feet  upstream  of  the 

confluence  of  Indian  Creek 

•200 

At  downstream  side  of  Moyer 

Road 

•224 

Perkiomen  Creek: 

Approximately  500  feet  up- 
stream of  Park  Avenue  

•147 

Approximately  0.5  mile  down- 

stream of  confluence  with 

Unami  Creek  

•189 

Vaughn  Run: 

At  the  confluence  with  East 

Branch  Perkiomen  Creek  .. 

•215 

Approximately  380  feet  up- 

stream of  the  confluence 

with  East  Branch  

•215 
•215 

Perkiomen  Creek 

Maps  available  for  Inspection 

at  the  Upper  SaJford  Town- 

ship Hall,  1441  Salford  Sta- 

tion Road,  Salford,  Pennsyl- 

vania. 

Upper  Saucon  (Township). 

Lehigh  County  (FEMA 

Doctwt  No.  7303) 

Saucon  Creek: 

At  downstream  corporate 

(county  boundary)  

*337 

Approximately  400  feet 

downstream  of  Emmaus 

Road  

•501 

Maps  available  for  inspection 

at  the  Township  Municipal 

Bulldino,  5500  Camp  Meeting 
Road,  Center  Valley,  Penn- 

sylvania. 

Washington  (Township),  Le- 
high County  (FEMA  Dock- 
et No.  7303) 

Lehigh  River: 

Approximately  300  feet  up- 
stream of  c  ownstream  cor- 

porate limits 

•351 

#Depth  in 

feet  atx>ve 

Source  of  fkxxJing  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Approximately  0.33  mile  up- 
stream of  State  Route  873 

•388 

Maps  available  for  inspection 

at  the  Township  Hall,  7951 

Center  Street,  Emerald, 

Pennsylvania. 

Whitehall    (Township),    Le- 

high County  (FEMA  Dock- 

et ^o.  7303) 

Lehigh  River: 

Approximately  0.47  mile 

downstream  of  Lehigh  Val- 

ley Thruway  (U.S.  Route 

22  &  1-78) 

•265 

Approximately  300  feet  up- 

stream of  confluence  with 

Spring  Creek  

•304 

Jordan  Creek: 

Approximately  0.5  mile  down- 

stream of  North  4th  Street 

•265 

Approximately  0.9  mile  up- 

stream of  Mauch  Chunk 

Road 

•311 

Maps  available  for  inspection 

at  the  Township  Hall,  3219 

MacArthur  Road,  Whitehall, 

Pennsylvania. 

SOUTH  CAROLINA 

Edisto       Beach       (Town), 

Colleton    County    (FEMA 

Docket  No.  7295) 

Atlantic  Ocean: 

Approximately  450  feet 

southeast  of  intersectton  of 

Nancy  Street  and  Palmatto 

Boulevard  

•20 

Approximately  200  feet  south 

of  intersection  of  King  Cot- 
ton Road  and  Gun  Bluff 

Road 

•13 

Approximately  1,150  feet 

north,  northwest  of  inter- 

section of  Yatch  Club 

Road  and  Bay  Point  Drive 

•20 

Approximately  1,600  feet 

north  of  intersection  of 

Jungle  Road  and  Mary 

Street 

•16 

Maps  avaiiabis  for  inspection 

at  the  Edisto  Beach  Town 

Hall,  2414  Myrtle  Street.  Ed- 
isto Beach,  South  Carolina. 

WaltMlMro  (City),   Colleton 
County  (FEMA  Docket  No. 

7295) 

Great  Swamp: 

Approxinurtely  1.76  miles 

downstream  of  South 

Jeffries  Boulevard 

•26 

Approximately  200  feet  up- 
stream of  South  Jeffries 

Boulevard  

•32 

Ireland  Creek: 

At  confluence  with  Great 

Swamp 

•31 

Approximately  0.66  mile  up- 

stream of  North  Jeffries 

Boulevard  

•40 
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#Depttf  in 
feet  above 

Source  of  flooding  and  tocation 

grourtd. 

'Elevation 

in  feet 

(NGVD) 

Maps  available  for  inspection 

at  the  City  of  Waltertwro 
Buikling,  Official's  Off»e,  242 
Hampton  Street,  Waltertx>ro, 
South  Carolina. 

VIRGINIA 

Franklin    County    (Unincor- 
porated    Areas)     (FEMA 
Docket  No.  D-7504) 

Smith  Mountain  Lake: 
Entire  shoreline  within  com- 
munity   

•803 
•803 

•803 
•803 
•803 

•803 
•803 
•803 

Roanoke  River: 
Entire  shoreline  within  com- 
munity   

Gills  Creek: 
Approximately  575  feet 
downstream  of  State  Route 

668 

At  confluence  with  Smith 
Mountain  Lake 

Lynville  Creek: 
At  confluence  with  Roanoke 
River  Approximately  1 .95 
miles  upstream  of  the  con- 
fluence with  Roanoke 

River  

Blackwater  River: 
At  confluence  with  Smith 
Mountain  1  ak<f 

Approximately  2.9  miles  up- 
stream of  confluence  with 
Smith  Mountain  Lake  

Maps  available  for  inspsction 

at  the  Franklin  County  Plan- 
ning Department,  70  Edst 
Court  Street,  Suite  301, 
Rocky  Mount,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  July  18,  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
.  [FR  Doc.  01-18740  Filed  7-26-01;  8:45  am) 
BIUJNG  CODE  «71t-0«-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  01-1660;  MM  Dockat  No.  99-240;  RM- 
9503] 

Radio  Broadcasting  Servicaa; 
Albmnarla  and  Indian  Trail,  NC 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  response  to  a.  Notice  of 
Proposed  Rule  Making,  64  FR  37925 
(July  14, 1999),  this  document  reallots 
Channel  265A  from  Albemarle,  NC  to 


Indian  Trail,  NC,  as  Indian  Trail's  first 
local  aural  transmission  service.  The 
coordinates  for  Channel  265A  at  Indian 
Trail  are  35-06-53  North  Latitude  and 
80-33-44  West  Longitude. 

DATES:  Effective  September  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-240. 
adopted  July  11,  2001,  and  released  July 
13,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  at  Portals  II,  CY- 
A257,  445  12th  Street,  SW,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
Inc..  (202)  857-3800,  located  at  1231 
20th  Street.  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCASTING 
SERVICE 

1.  The  authority  citation  for  Part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 
§73.202    [Anwnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  North  Carolina,  is 
amended  by  adding  Indian  Trail. 
Channel  265A,  and  removing 
Albemarle,  Channel  265A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-18349  Filed  7-26-01;  8:45  am] 

BIUJNG  CODE  CTia-OI-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
072001 B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaslu;  Deep-Water  Species 
Fishery  by  Vessels  Using  Trawl  Gear  in 
the  Gulf  of  Alaslca 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTK)N:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  third  seasonal  apportionment  of  the 
2001  Pacific  halibut  bycatch  allowance 
specified  for  the  deep-water  species 
fishery  in  the  GOA  has  been  caught. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t).  July  23,  2001.  until  1200 
hrs,  A.l.t.,  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  byCatch  allowance 
for  the  GOA  trawl  deep-water  species 
fishery,  which  is  defined  at 
§679.21(d)(3){iii)(B),  was  established  by 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groimdfish  Fisheries  Off  Alaska 
(66  FR  7276,  January  22.  2001.  and  66 
FR  37167,  July  17,  2001)  for  the  third 
season,  the  period  July  1.  2001.  through 
October  1,  2001.  as  400  metric  tons. 

In  accordance  with  §  679.21(d)(7)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  third  seasonal 
apportionment  of  the  2001  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  deep-water  species  fishery  in 
the  GOA  has  been  caught. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  the  deep-water 
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species  fishery  by  vessels  using  trawl 
gear  in  the  GOA.  The  species  and 
species  groups  that  comprise  the  deep- 
water  species  fishery  are:  All  rockfish  of 
the  genera  Sebastes  and  Sebastolobus, 
deep-water  flatfish,  rex  sole,  arrowtooth 
flounder,  and  sablefish. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at  § 
679.20(e)  and  (f). 

Qaasification  ' 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  inunediately 
implement  this  action  to  prevent 


exceeding  the  third  seasonal 
apportionment  of  the  2001  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  deep-water  species  fishery  in 
the  GOA  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opportunity  for  public 
comment  pursucmt  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A).  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  third 
seasonal  apportionment  of  the  2001 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  deep-water 


species  fishery  in  the  GOA  constitutes 
good  cause  to  find  that  the  effective  date 
of  this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  23,  2001. 
Bruce  C.  Morehead, 

Acting  Office  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18695  Filed  7-23-01;  4:10  pm] 

BILUNO  CODE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

7  CFR  Part  319 
[Doclmt  No.  00-003-3] 

Mexican  Hasa  Avocado  Import 
Program;  Public  Hearlnga 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule;  notice  of  ijublic 
hearings.  ' 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  is  hosting  four  public 
hearings  on  the  proposed  rule  on  the 
Mexican  hass  avocado  import  program 
that  we  published  in  the  Federal 
Register  on  July  13,  2001  (66  FR  36892). 
DATES:  The  public  hearings  will  be  held 
in  Denver,  CO,  on  Tuesday,  August  14, 
2001;  in  Escondido,  CA,  on  Thursday, 
August  16,  2001;  in  Homestead,  FL,  on 
Tuesday,  August  21,  2001;  and  in 
Austin,  TX,  on  Thursday,  August  23, 
2001.  Advance  registration  for  any 
hearing  by  fax  or  e-mail  must  be 
received  by  the  Animal  and  Plant 
'  Health  Inspection  Service  no  later  than 
3  p.m.  e.d.t.  on  Friday,  August  10,  2001. 
ADDRESSES:  The  public  hearings  will  be 
held  at  the  following  locations: 

1.  Denver,  CO:  Renaissance  Denver 
Hotel,  3801  Quebec  Street,  Denver,  CO. 

2.  Escondido,  CA:  California  Center 
for  the  Arts,  340  North  Escondido 
Boulevard,  Escondido,  CA. 

3.  Homestead,  FL:  Redlahd  Country 
Club,  24451  SW.  177th  (Krome)  Avenue, 
Homestead,  FL. 

4.  Austin,  TX:  Stephen  F.  Austin 
Building,  1700  N.  Congress  Avenue, 
Austin,  TX. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  A.  Lidsky,  Assistant  Director, 
Regulatory  Coordination,  PPQ,  APHIS, 
4700  River  Road  Unit  141,  Riverdale, 
MD  20737-1236;  (301)  734-8790. 
SUPPLEMENTARY  INFORMATION:  Four 
public  hearings  will  be  held  on  the 


notice  of  proposed  rulemaking  on  the 
Mexican  hass  avocado  import  program, 
published  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  U.S. 
Department  of  Agriculture,  in  the 
Federal  Register  on  July  13,  2001  (66  FR 
36891-36905,  Docket  No.  00-003-2). 

The  first  public  hearing  will  be  held 
in  Denver,  CO,  on  Tuesday,  August  14, 
2001.  The  second  public  hearing  will  be 
held  in  Escondido,  CA,  on  Thursday, 
August  16,  2001.  The  Center  Theater  at 
the  California  Center  for  the  Arts  can 
accommodate  a  maximum  of  400 
persons.  The  third  public  hearing  will 
be  held  in  Homestead,  FL,  on  Tuesday, 
August  21,  2001.  The  fourth  public 
hearing  will  be  held  in  Austin,  TX,  on 
Thursday,  August  23,  2001. 

A  representative  of  APHIS  will 
preside  at  the  public  hearings.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Written  statements  may 
be  submitted  and  will  be  made  part  of 
the  hearing  record. 

The  piupose  of  the  hearings  is  to  give 
interested  persons  an  opportimity  for 
oral  presentation  of  data,  views,  and 
arguments.  Questions  about  the  content 
of  the  proposed  rule  may  be  part  of  the 
commenters'  oral  presentations. 
However,  neither  the  presiding  officer 
nor  any  other  representative  of  APHIS 
will  respond  to  comments  at  the 
hearing,  except  to  clarify  or  explain 
provisions  of  the  proposed  rule  and  the 
docimients  on  wUch  the  proposed  rule 
is  based. 

As  stated  in  our  July  13,  2001, 
proposed  rule,  all  of  the  supporting 
docvimentation  for  the  proposed  ride  is 
available  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT,  or  via  the  Internet  at  http:// 
www.aphis.usda.gov/ppq/avocados/ . 
Copies  of  these  docimients  will  not  be 
available  at  the  hearings. 

The  hearings  will  begin  at  9  a.m.  and 
are  scheduled  to  end  at  5  p.m.  each  day. 
However,  each  hearing  may  be 
terminated  at  any  time  if  all  persons 
desiring  to  speak  have  been  heard. 

The  presiding  officer  may  limit  the 
time  for  each  presentation  so  that 
everyone  is  accommodated  and  all 
interested  persons  appearing  on  the 
scheduled  dates  have  an  opportimity  to 
participate. 

Registration  for  each  hearing  may  be 
accomplished  by  registering  with  the 
presiding  officer  between  8:30  a.m.  and 


9  a.m.  on  any  hearing  day.  Persons  who 
wish  to  speak  at  any  of  the  public 
hearings  will  be  asked  to  sign  in  with 
their  name  and  organization  to  establish 
a  record  for  the  hearing.  We  ask  that 
anyone  who  reads  a  statement  provide 
two  copies  to  the  presiding  officer  at  the 
hearing.  Those  who  wish  to  form  a 
panel  to  present  their  views  will  be 
asked  to  provide  the  name  of  each 
member  of  the  panel  and  the 
organizations  the  panel  members 
represent. 

Persons  or  panels  wishing  to  speak  at 
any  of  the  public  hearings  may  register 
in  advance  by  fax  or  e-mail.  Faxes  and 
e-mails  must  clearly  state  the 
registrant's  name,  telephone  number, 
organization,  and  location  of  the  hearing 
at  which  they  wish  to  speak.  Persons 
wishing  to  register  by  fax  must  send  a 
fax  with  the  information  described 
above  to  APHIS'  Plant  Protection  and 
Quarantine  Regulatory  Coordination 
Staff  at  (301)  734-8693.  Persons  wishing 
to  register  by  e-mail  must  send  an  e-mail 
with  the  information  described  above  to 
peggy.a.tomey@aphis.usda.gov.  If 
registering  for  a  panel,  the  registrant 
must  also  provide  the  name  of  each 
member  of  the  panel  and  the 
organization  each  panel  member 
represents.  Advance  registration  for  any 
hearing  by  fax  or  e-mail  must  be 
received  by  APHIS  no  later  than  3  p.m. 
e.d.t.  on  Friday,  August  10,  2001. 

A  transcript  will  be  made  of  each 
public  hearing,  and  the  transcript  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 

Done  in  Washington,  DC,  this  25th  day  of 
July  2001. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-18859  Filed  7-26-01;  8:45  am] 
BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  71 

Planned  Eatabliahment  of  the 
Nantucket  Memorial  Airport  Claaa  C 
Airspace  Area,  MA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meetings. 
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SUMMARY:  This  document  announces 
two  fiact-finding  informal  airspace 
meetings  to  solicit  information  firom 
airspace  users,  and  others,  concerning  a 
plan  to  establish  a  Class  C  airspace  area 
at  the  Nantucket  Memorial  Airport,  MA. 
The  purpose  of  these  meetings  is  to 
provide  interested  parties  an 
opportunity  to  present  views, 
recommendations,  and  comments  on  the 
plan  to  establish  the  Nantucket,  MA, 
Class  C  airspace  area.  All  comments 
received  during  these  meetings  will  be 
considered  prior  to  any  revision  or 
issuance  of  a  notice  of  proposed 
rulemaking. 

DATES:  Meetings.  These  informal 
airspace  meetings  will  be  held  on 
Monday,  August  20,  2001,  at  7  pm-9 
pm;  and  Tuesday,  August  21,  2001,  at  7 
pm-9pm 

Comments,  must  be  received  on  or 
before  September  21,  2001. 
ADDRESSES:  On  August  20,  2001,  the 
meeting  will  be  held  at  the  Continental 
Terminal  conference  room,  at  the 
Hyannis  Airport  (Barnstable  Municipal- 
Boardman/Polando  Field),  Hyannis, 
MA.  The  August  21,  2001,  meeting  will 
be  held  at  the  Nantucket  High  School, 
Atlantic  Avenue,  Nantucket,  MA. 

Comments.  Send  conunents  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANE-500,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington,  MA 
01803. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Vosburgh,  Cape  TRACON.  FAA, 
Otis  ANGB,  MA,  02128;  telephone  (508) 
563-1400,  FAX  (508)  563-1490;  or 
Patricia  L.  Garrambone,  Air  Traffic 
Division,  FAA  New  England  Regional 
Office,  Burlington,  MA,  01803; 
telephone  (781)  238-7520,  FAX  (718) 
238-7585. 
SUPPLBIENTARY  MFORMATKM: 

Meeting  Praoediim 

(a)  These  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  one  or 
more  representatives  of  the  FAA  New 
England  Region.  A  representative  from 
the  FAA  will  present  a  formal  briefing 
on  the  proposed  Class  C  airspace  area. 
Each  participant  will  be  given  an 
opportunity  to  deliver  comments  or 
make  a  presentation  at  the  meetings. 
Only  comments  concerning  the  proposal 
to  establish  a  Class  C  airspace  area  will 
be  accepted. 

(b)  These  meetings  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wisning  to  make  a 
presentation  to  the  FAA  panel  will  be 
asked  to  sign  in  and  estimate  the 


amoimt  of  time  needed  for  such 
presentation.  This  will  permit  the  panel 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter. 

(d)  These  meetings  will  not  be 
adjourned  until  everyone  on  the  list  has 
had  an  opportunity  to  address  the  panel. 

(e)  Position  papers  or  other  handout 
material  relating  to  the  substance  of 
these  meetings  will  be  accepted. 
Participants  wishing  to  submit  handout 
material  should  present  three  copies  to 
the  presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(f)  These  meetings  will  not  be 
formally  recorded. 

Agenda  for  the  Meetings 

Opening  Remarks  and  Presentation  of 

Meeting  Procedures. 
Briefing  on  Background  for  the  Proposal 

to  Establish  a  Class  C  airspace  area  at 

Nantucket,  MA. 
Public  Presentations  and  Discussions. 
Closing  Comments. 

Issued  in  Washington,  DC,  on  July  20, 
2001. 

Reginald  C.  Matthews, 
Manager,  Airspace  and  Rules  Division. 
IFR  Doc.  01-18804  Filed  7-26-01;  8:45  am) 
BIUJNG  CODE  4910-13-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NH0ia-01-7156b;  A-1-FRL-6999-5] 

Approval  and  Promulgation  of  Air 
Quality  ImplementationPlana;  N«w 
Hampshire:  New  Source  Review 
Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of  New 
Hampshire.  The  revisions  establish  and 
require  the  implementation  of  the  Qean 
Air  Act  Amendments  (CAAA)  of  1990 
regarding  New  Source  Review  (NSR)  in 
areas  that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  for  areas  located  within 
the  ozone  transport  region  (OTR).  In    ' 
addition,  the  revisions  remove  the  dual 
source  definition  of  stationary  source 
and  adopt  the  plant-wide  stationary 
source  definition.  The  intended  effect  of 
this  action  is  to  approve  New 
Hamsphire's  revisions  to  PART  Env-A 
610  (remunbered  as  Env-A  622), 
"Additional  Requirements  in 


Nonattainment  Areas  and  the  New 
Hampshire  Portion  of  the  Northeast 
Ozone  Transport  Region."  In  the  Final 
Rules  Section  of  this  Federal  Register, 
EPA  is  approving  the  State's  SIP 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action  rule, 
no  further  activity  is  contemplated.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  frt)m  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  mose  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Comments  must  be  received  on 
or  before  August  27,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Steven  Rapp,  Unit  Manager,  Air  Permits 
Program,  Office  of  Ecosytem  Protection 
(mail  code  CAP),  U.S.  &iviroiimental 
Protection  Agency,  EPA  New  England, 
One  Congress  Street.  Suite  1100,  Boston, 
MA  02114-2023.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosytem  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA,  and  New  Hampshire 
Department  of  Environmental  Services, 
6  Hazen  Drive,  P.O.  Box  95,  Concord. 
NH  03302-0095. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brendan  McCahill,  (617)  918-1652. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  May  22, 2001. 

Ira  Leig^tOD, 

Acting  Regional  Administrator,  EPA  New 
England. 

(FR  Doc.  01-16564  Filed  7-26-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  72, 75, 78,  and  97 

[FRL-7019-*] 

RIN206a-AJ43 

Revisions  to  the  Federal  NOx  Budget 
Trading  Program,  tiw  Emissions 
Monitoring  Provisions,  tlie  Permits 
Regulation  Provisions,  and  tlie  Appeal 
Procedures;  Extension  of  Comment 
Period 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  published  a  proposed  rule  in 
the  Federal  Register  on  June  13,  2001  at 
(66  FR  31978)  on  "Revisions  to  the 
Federal  NOx  Budget  Trading  Program, 
the  Emissions  Monitoring  Provisions, 
the  Permits  Regulation  Provisions,  and 
the  Appeal  Procedures"  which  provided 
a  45-day  comment  period,  which 
expires  on  July  30,  2001.  The  EPA  has 
received  a  request  to  extend  the 
comment  period  for  this  proposed  rule 
for  21  days.  The  EPA  is  today  extending 
the  comment  period  for  the  Revisions  to 
the  Federal  NOx  Budget  Trading 
Program,  the  Emissions  Monitoring 
Provisions,  the  Permits  Regulation 
Provisions,  and  the  Appeal  Procedures 
for  21  days  until  August  20,  2001. 
DATES:  Comments  must  be  submitted  by 
August  20,  2001. 

ADDRESSES:  Comments.  Comments  must 
be  mailed  (in  duplicate  if  possible)  to: 
EPA  Air  Docket  (6102),  Attention: 
Docket  No.  A-2000-33,  Room— 1500, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC  20460.  Docket.  Docket 
No.  A-2000-33,  containing  supporting 
information  used  to  develop  the 
proposal,  is  available  for  public 
inspection  and  copying  from  8:00  a.m. 
to  5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays,  at  EPA's  Air 
Docket  Section  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gabrielle  Stevens,  Clean  Air  Markets 
Division  (6204N),  U.S.  Environmental 
Protection  Agency,  Ariel  RiosBuilding, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  telephone 
niunber  (202)  564-2681  or  the  Acid 
Rain  Hotline  at  (202)  564-9620. 
Electronic  copies  of  the  proposed 
rulemaking  document  and  technical 
support  documents  can  be  accessed 
throi^  the  EPA  Web  site  at:  http:// 
www.epa.gov/airmarkets. 


Dated:  July  23,  2001. 
Brian  J.  McLean, 

Director,  Clean  AirMaHcets  Division/Office 
of  Atmospheric  Programs,  Environmental 
Protection  Agency. 

[FR  Doc.  01-18820  Filed  7-26-01;  8:45  am) 
MUJNQ  CODE  6S6»-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[DockM  No.  FEMA-O-7510] 

Proposed  Flood  Elevation 
Determinations. 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Hazard  Mapping 
Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Wash^on,  DC  20472,  (202)  646-3461, 
or  (email)  matt.miller^ema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  1 10  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 


minimiun  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  conmiunity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  reqmrements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Administrator,  Federal 
Insiutmce  and  Mitigation 
Administration,  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  conmumity  eligibility  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Regulatory  Qassificadon 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  FedWalism,  dated  October  26, 
1987. 

Executive  Order  12778  Civil  Justice 
Refbnn 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2]  of 
Executive  Order  12778. 

List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 
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PART  67— {AMENDED] 


I 


1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329:  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 


§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


City/town/county 


Source  o(  flooding 


Location 


#Depth  in  feet  above 

ground.  *  Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Connecticut 


Newington  Town 
Hartford  County. 


Mill  Brook 


At  Vne  confluence  witfi  Piper  Brook 


Schoolhouse  Brook 


Piper  Brook 


Rock  Hole  Brook 


Wet)ster  Brook 


Approximately  380  feet  upstream  of  dam 
with  footbridge. 

Approximately  0.3  mile  downstream  of 
Wilson  Avenue. 

At  Robbins  Avenue 

At  tfie  downstream  corporate  limits 

Approximately  350  feet  upstream  of  con- 
fluence of  Bass  Brook. 

Approximately  340  feet  downstream  of 
Stonehedge  Drive. 

Approximately  380  feet  upstream  of  Wil- 
lard  Avenue. 

•45 


•53 

*75 

•75 

•80 
*S3 
•80 

•50 

None 

•48 


•50 

•74 

•74 

•81 
•49 
•79 

•51 

•88 


Approximately  0.54  mile 
downstream  of  Kelsey 
Street. 

Approximately  0.52  mile  upstream  of  rail 

road  emt>ankment. 
At  the  confluence  with  Webster  Brook 
Approximately    1,300   feet   upstrearn   of 

Liberty  Street 
At  confluence  with  Piper  Brook 
Approximately    100    feet    upstream    of 
Route  9. 
Maps  available  for  inspection  at  the  Newington  Town  Hall,  131  Cedar  Street,  Newington,  Connecticut. 

Send  comments  to  The  Honorable  Robert  A.  Randlch,  Mayor  of  the  Town  of  Newington,  Newington  Town  Hall,  131  Cedar  Street,  Newington, 
Connecticut  061 1 1 . 


Webster  Brook  Tributary 


Bass  Brook 


None 

None 
None 

•80 
None 


•74 


•71 

•79 
•100 


Georgia 

Morgan  County 

Apalachee  River  

Approximately  2.98  miles  downstream  of 
State  Route  186. 

Just  downstream  of  State  Route  186 

None 
None 

*574 

(Unincorpora 
Areas). 

ted 

•673 

Maps  available  for  Inspection  at  the  Morgan  County  Bulkjing  inspector'sOffice,  384  Hancock  Street,  Madison,  Georgia. 

Send  comments  to  Mr.  William  Michael  Nabors,  Chairman  of  the  Morgan  County  Board  of  Commissioners,  P.O.  Box  168,  Madison,  Georgia 
30650. 


Illinois 


Champaign  County  {  Sangamon  River 
(Unincorporated 
Areas). 


Approximately  1,000  feet  downstream 
from  the  Township  Road  2000  North 
(Shively)  bridge. 

At  Lake  of  the  Woods  covered  bridge 


None 


None 


•676 


•689 


Maps  available  for  inspection  at  the  Champaign  County  Department  of  Planning  and  Zoning,  Brookens  Administrative  Center,  1776  East 
Washington  Street,  Urbana,  Illinois. 

Send  comments  to  Ms.  Patricia  Avary,  Chaimian  of  the  Champaign  County  Board,  Brookens  Administrative  Center,  1776  East  Washington 
Street,  Urbana,  Illinois  61802. 


llllrK>is 


Matiomet  (Village), 
Champaign 
County. 


Sangamon  River 


Approximately  800  feet  downstream  of 
downstream  corporate  limits. 


t^ne 


None 


•677 


•689 


Approximately  1,800  feet  downstream  of 
upstream  corporate  limits. 
Maps  available  for  inspection  at  the  Mahomet  Village  Hall,  503  East  Main  Street,  Mahomet,  Illinois. 

Send  comments  to  The  Honorable  Jeff  Courson,  Mayor  of  the  Village  of  Mahomet,  503  East  Main  Street,  P.O.  Box  259,  Mahomet,  Illinois 
61853. 


Indiana 


Morse  Resen/oir 


Cicero  (Town), 
Hamilton  County. 
Maps  available  for  inspectkxi  at  the  Ck»ro  Town  Hall,  70  North  ByronStreet,  Cicero.  Indiana. 
Send  comments  to  Mr.  Bruce  Freeman,  President  of  the  Cicero  Town  Council,  150  West  Jackson,  Cicero,  Indiana  46034. 


Indiana 


Fishers  (Town), 
Hamilton  County. 


Mud  Creek 


At  East  96th  Street 
At  East  126th  Street 
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State 


City/town/county 


Source  of  flooding 


Sand  Creek 


At  East  106th  Street  

At  Interstate  69  

Approximately  1.2  miles  downstream  of 
confluence  of  Britton  Branch. 

Approximately  0.8  mile  upstream  of  con- 
fluence of  Britton  Branch. 

At  confluence  with  West  Fort<  White  River 

Approximately   100  feet  downstream  of 
State  Route  37. 

Maps  available  for  inspectkjn  at  the  Town  of  Fishers  Administrative  Offices,  One  Municipal  Drive,  Fishers,  Indiana 
Send  comments  to  Mr.  Mk^ael  Booth,  Fishers  Town  Manager,  One  Munk:ipal  Drive,  Fishers,  Indiana  46038. 


West  Fori;  White  River 


Britton  Branch 


Location 


#Depth  In  feet  above 

ground.  "Elevation  In  feet 

(NGVD) 


Existing 

Modified 

•784 

•785 

•803 

•806 

None 

•745 

None 

•748 

None 

•740 

None 

•809 

Indiana 


Hsimllton  County 
(Unincorporated 
downstream 
Areas). 


Mud  Creek 


Sand  Creek  

Musselman  Ditch 


Kiritendall  Creek 
Vestal  Ditch  


Approximately  180  feet  downstream  of 
East  146th  Street. 


None 


•831 


At  Atlantic  Road None  '845 

At  East  146th  Street  None  *821 

At  Praire  Baptist  Road None  ^840 

Approximately    1,400   feet    upstream   of  None  ^780 

Promise  Road. 

Approximately  0.5  mile  upstream  of  Vic-  None  ^795 
tory  Chapel  Road. 

At  East  146th  Street  None  ^770 

AtHinkleRoad None  ^821 

At  East  146th  Street  None  •769 

Approximately  1,600  feet  downstream  of  None  i  ^775 
East  161st  Street.                                  I                      I 
Maps  available  for  inspectton  at  the  Hamilton  County  Govemment  and  Judicial  Center,  One  Hamilton  County  Square,  Noblesville,  Indiana 
Serid  comments  to  Mr.  Charies  Kiphart,  Director  of  the  Hamilton  County  Planning  Commission,  One  Hamilton  County  Square   Suite  146 


Noblesville,  Indiana  46060. 


Indiana 


Noblesville  (City), 
Hamilton  County. 


Britton  Branch 


Elmwood-Wilson  Ditch 


KIrtcendall  Creek  

Mallery  Granger  Ditch 


Mill  Creek 


Morse  Reservoir  . 
Musselman  Ditch 


Sly  Run 


Vestal  Ditch 


Sly  Run  East  Fort(  . 
Sly  Run  West  Fotk 


Just  upstream  of  Alllsonville  Road 


None 


None 


Justdownstream  of  Norfolk  and  Western 

Railroad. 

At  confluence  with  Stony  Creek  

Approximately  500  feet  downstream  of 

State  Route  37. 

Just  upstream  of  abandoned  railroad 

Just  downstream  of  East  156th  Street  

At  confluence  with  West  Forit  White  River 
Approximately  800  feet  downstream  of 

East  211th  Street. 

At  confluence  with  Sly  Run  

Approximatefy  600  feet  upstream  of  Little 

Chicago  River. 

Entire  shoreline  within  community 

At  confluence  with  West  Forte  White  River 
Approximately    1,400   feet   upstream   of 

Promise  Road. 

At  confluence  with  Crcero  Creek  

At  confluence  of  Sly  Run  East  Forte  and 

Sly  Run  West  Forte. 
Approximately  200  feet  downstream  of 

abandoned  railroad. 

Just  downstream  of  East  161st  Street  

At  confluence  of  Sly  Run  West  Fortt  

Just  downstream  of  HInkle  Road  

At  confluence  of  Sly  Run  East  Forte  

Approximately  125  feet  upstream  of  Little 

Chkago  Road. 

Maps  available  for  inspectton  at  the  City  of  Noblesville  Department  of  Planning  and  Devetopment,  16  South  Tenth  Street,  Noblesville. 
Send  comments  to  The  Honorable  Dennis  Redtok,  Mayor  of  the  City  of  Noblesville,  16  South  Tenth  Street,  Noblesville,  Indiana  46060 


•751 


•800 


None 

•756 

None 

•768 

None 

•785 

None 

•793 

None 

•765 

None 

•805 

None 

•767 

None 

•819 

None 

•814 

None 

•771 

None 

•780 

None 

•762 

None 

•821 

None 

•772 

None 

•776 

None 

•821 

None 

•865 

None 

•821 

None 

•830 

Indiana 


WestfieW  (Town), 
Hamilton  County. 


Cool  Creek 


Just  upstream  of  East  146th  Street 

Just  downstream  of  East  186th  Street 


•817 
None 


Indiana. 

•818 
•870 
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State 


City/town/county 


Source  of  flooding 


Grassy  Branch 


Kirdendall  Creek  ... 
Little  Eagle  Creek  . 

North  Cool  Creek  .. 

Sly  Run  East  Fork 


Locatton 


Approximately  600  feet  downstream  of 

Westfield  Park  Road. 
Approximately    0.57    mile    upstream    of 

State  Route  32. 

Just  upstream  of  Hinkle  Road 

Just  downstream  of  East  161st  Street  

Approximately  1,250  feet  downstream  of 

West  146th  Street. 

Just  downstream  of  Casey  Road  

Just  upstream  of  East  186th  Street 

Just  downstream  of  intersection  of  Tom- 

linson  Road  and  East  191st  Street. 

Just  upstream  of  Hinkle  Road  

Approximately    0.4    mile    upstream    of 

Hinkle  Road. 


#Oepth  in  feet'atwve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


None 

None 

None 
None 
None 

None 
None 
None 

None 
None 


Modified 


•894 

*906 

•822 
*832 
•865 

•977 
•870 
*892 

•866 
*872 


Maps  available  for  inspectkxi  at  the  Westfield  Town  Hall,  130  Penn  Street,  Westfield,  Indiana. 

Send  comments  to  Mr.  Mfchael  McDonaW,  Westfield  Town  Council  President,  130  Penn  Street,  Westfield,  Indiana  46074. 


Maine 


Bangor  (City),  Pe- 
nobscot County. 


At  downstream  corporate  limits  

At  upstream  corporate  limits 

At  Mount  Hope  Avenue  

Approximately  0.35  mile  upstream  of  Still- 
water Avenue. 

At  confluence  with  Penobscot  River 

Approximately  0.64  mile  upstream  of  con- 
fluence with  Penobscot  River. 

Maps  available  for  inspectton  at  the  Bangor  City  Hall,  73  Hartow  Street,  Bangor.  Maine. 

Send  comments  to  Mr.  Edward  BanBtt,  Bangor  City  Manager,  73  Harlow  Street,  Bangor,  Maine  04401. 


Penobscot  River  .... 
Penjajawoc  Stream 


Kenduskeag 
Stream  


*15 

'16 

•31 

•25 

•44 

•45 

•108 

'107 

•17 

•18 

•17 

•18 

New  Jersey 


Summit  (City), 
Union  County. 


I 


Passak:  River 


Approximately  200  feet  upstream  of  Old 
Highway  24/corporate  limits. 

Approximately  0.62  mile  (3,250  feet)  up- 
stream of  Stanley  Avenue. 


•181 


•206 


•180 


'207 


Maps  available  for  inspectwn  at  the  Summit  City  Hall,  512  Springfield  Avenue,  Summit,  New  Jersey. 

Send  comments  to  The  Honorable  Walter  D.  Long,  Mayor  of  the  City  of  Summit,  Munfcipal  Building,  512  Springfield  Avenue,  Summit,  htew 
Jersey  07901-1702.  


New  York 


Davenport  (Town), 
Delaware  Courity. 


Chartotte  Creek 


At  the  confluence  with  the  Susquehanna 

River. 
At  upstream  of  corporate  limits  

Maps  available  for  inspectkxi  at  the  Davenport  Town  Hall,  Route  23,  Davenport  Center,  New  York  13751. 

Serxl  comments  to  Mr.  Tod  Rider,  Town  of  Davenport  Supervisor,  P.O.  Box  88,  Davenport  Center,  New  York  13571. 


None 


None 


•1,101 


•1.327 


New  York 


Evans  (Town),  Erie 
Courity. 


Reisch  Creek 


Lake  Erie 


At  the  confluence  with  Lake  Erie 

A  point  approximately  180  feet  upstream 

of  Revere  Drive. 
Southwest  corporate  limits  akxig  Lake 

Erie. 
Northeast   corporate   limits   along   Lake 
Erie. 

IMaps  available  for  inspectton  at  the  Evans  Town  Hall,  8787  Erie  Road,  Angola,  New  Yoric  14006-9600. 
Send  comments  to  Mr.  Robert  R.  Catalino  II,  Evans  Town  Supervisor,  EvansTown  Hall,  8787  Erie  Road,  Angola,  New  Yort<  14006-9600. 


'579 
'683 


'579 
'580 


•580 
•681 

•580 

•581 


New  Yort( 

Kiryas  Joel  (Vil- 

Coronet  Brook  

At  the  confluence  with  TritHJtary  No.  25  ... 

None 

'612 

lage),  Orange 
County. 

Approximately  340  feet  upstream  of  Israel 

None 

'649 

Zupnik  Drive. 

Forest  Brook 

At  the  confluence  with  Tributary  No.  25  ... 

None 

'604 

Approximately    0.45    mile    upstream    of 

None 

'760 

Schunnemunk  Road. 

Highland  Brook  

At  the  confluence  with  Tributary  No.  25  ... 

None 

'609 

Approximately   1,470  feet   upstream  of 

None 

'654 

Bakertown  Road. 

Palm  Brook  

Approximately  980  feet  downstream  of 
Koznits  Road. 

None 

'677 

- 

• 

Approximately  0.4  mile  upstream  of  an 
Access  Road. 

None 

'833 
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State 

City/town/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 

ground.  "Elevation  in  feet 

(NGVD) 

Existing           Modified 

Tributary  No.  25 

Approximately  600  feet  downstream  of 
the  confluence  of  Forest  Brook. 

Approximately  200  feet  upstream  of 
Krolla  Drive. 

None 
None 

1 

•601 

•734 

Maps  available  for  inspection  at  the  Kiryas  Joel  Village  Hall,  51  Forest  Road,  Monroe,  New  Yort< 

Send  comments  to  The  Honorable  Abraham  Weider,  Mayor  of  the  Village  of  Kiryas  Joel,  P.O.  Box  566,  51  Forest  Road  Monroe  New  Yorit 
10950. 


New  Yori< 


Leray  (Town),  Jef- 
ferson County. 


Indian  River 


Approximately  0.43  mile  downstream  of 
Joacfvm  Road. 

Approximately    1.48   miles   upstream   of 
Elm  Rklge  Road. 

At  its  confluence  with  Indian  River 

Approximately  1 .07  miles  upstream  of  the 
confluence  with  Indian  River. 
Maps  available  for  inspection  at  the  Leray  Town  Hall,  8433  Willow  Street,  Evans  Milts,  New  Yoric  13637. 

Send  comments  to  Mr.  RonaW  Taylor,  Leray  Town  Supen/isor,  8433  WillowStreet.  Evans  Mills.  New  Yori<  13637. 


West  Creek 


None 

None 

None 
None 


•406 

•413 

•410 
•410 


Ohio 


Willoughby  Hills 
(City),  Lake 
County. 


Euclid  Creek  North  Tribu- 
tary. 


Euclkj  Creek  South  Tribu- 
tary. 


Approximately   4,020   feet   upstream   of  None 

Lamplight  Lane. 
At  confluence  with  EudkJ  Creek  North  None 

Tributary. 
Approximately    1.1    miles    upstream    of  None 

Bishop  Road. 
Maps  available  for  inspectton  at  the  Wiltoughby  Hills  City  Hall,  35405Chardon  Road.  Wiltoughby  Hills,  Ohio. 
Send  comments  to  The  Honorable  Mort  O'Ryan,  Mayor  of  the  City  of  Wiltoughby  HHIs.  35405  Chardon  Road,  Wiltoughby  Hills,  Ohio  44094 


Approximately  2,800  feet  downstream  of 
Bishop  Road. 


None 


•827 

•873 
•832 
•877 


Tennessee  

Adamsville  (Town), 
McNairy  County. 

Season  Creek 

Approximately  725  feet  downstream  of 
the  corporate  limits. 

None 

•452 

Approximately  25  feet  upstream  of  Lynn 
Street. 

None 

•494 

Season  Creek  Tributary  ... 

At  the  confluence  with  Season  Creek 

None 

•468 

Approximately  100  feet  upstream  of 
South  Oak  Street. 

None 

•505 

Snake  Creek 

Approximately  1.440  feet  downstreamof 
State  Route  22. 

None 

•402 

Approximately  600  feet  upstream  of  State 
Route  22. 

None 

•402 

Maps  available  for  inspectton  at  the  Adamsvilte  City  HaM.  231  East  Main  Street,  Adamsville.  Tennessee. 

Send  comments  to  The  Honorable  Paul  Wallace  Plunk.  Mayor  of  the  Town  of  Adamsville,  P.O.  Box  301.  Adamsville,  Tennessee  38310. 


Vennont 


Hardwick  (Town 
and  VUlage).  Cal- 
edonia County. 


Lamoilte  River 


Cooper  Brook 


Approximately  175  feet  upstream  of  North 
Main  Street. 

At  confluence  with  Lamoille  River  

Approximately  785  feet  upstream  of  Elm 
Street. 

Maps  availabte  for  inspection  at  the  Hardwtok  Tom  HaH.  20  ChurchStreet.  Hardwtok,  Vermont. 
Send  comments  to  Mr.  Daniel  P.  HIM.  Hardwtok  TownArtllage  Manager.  P.O.  Box  523,  20  Church  Street,  Hardwtok,  Vermont  05843 


Approximately   50   feet   downstream   of 
State  Route  15W. 


•796 


•830 


•812 
•815 


•794 


•829 

•807 
•814 


Vermont 

StowefTown), 
Lamoille  County. 

West  Branch  LitUe  River ... 

At  confluence  Littte  River 

•709 

•705 

>■ 

Approximately  100  feet  upstream  of  Stiate 
Route  106. 

None 

•960 

• 

Littte  River  

Approximately  630  feet  upstream  of 
Canoe  Factory  Dam, 

•687 

•688 

At  confluence  of  East  Branch  Little  River 

•709 

•705 

East  Branch  Little  River .... 

At  confluence  with  Littte  Littte  River  

•709 

•705 

Approximately  400  feet  upstream  of  Cem- 

•709 

•708 

etery  Road. 
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State 


City/tovim/county 


Source  of  flooding 


Location 


#Depth  in  feet  atx)ve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  availabte  for  inspection  at  tfie  Stowe  Town  Hall,  67  Main  Street.Stowe.  Vermont. 

Send  comments  to  Mr.  Ricf«rd  Marron,  Chainnan  of  tfie  Town  of  Stowe  Board  of  Selectmen.  P.O.  Box  730,  Stowe,  Vemiont  05672. 


Vermont 


Woodstock  (Town 
Village),  Windsor 
County. 


Ottauquecfiee  River 


Approximately  550  feet  upstream  of  U.S. 
Route  4. 


•696 
•816 


At  tfie  upstream  corporate  limits  

Maps  availabte  for  inspection  at  the  Town  Hall,  31  The  Green,  Woodstock,  Vermont. 

Send  comments  to  Mr.  John  Doten,  Chainnan  of  the  Board  of  Selectmen,  TownHall.  P.O.  Box  488,  Woodstock,  Vermont  05091. 


•697 
•812 


Virginia 


Berryvilte  (Town). 
Clarke  County. 


Town  Run  Approximately  1.220  feet  downstream  of 

Springsbury  Road  (State  Route  613). 
Approximately  80  feet  upstream  of  Lin- 
coln Avenue. 

Maps  availabte  for  inspection  at  Tovim  of  Berryvilte  Office,  23  East  Main  Street,  Berryvilte,  Virginia. 
Send  comments  to  Mr.  Keith  Datton,  Town  of  Berryvilte  Manager,  23  East  Main  Street.  Benyvilte,  Virginia  22611. 


None 
None 


•553 
•599 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  July  18.  2001.  | 

Rafaert  F.  Sbea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  01-18739  Filed  7-26-01;  8:45  am) 
BUMG  COOE  e71t-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20 


[WTDoclwt  No.  94-102] 


declaratory  ruling  regarding  E911  Phase 
II  procedures.  In  the  FR  Doc.  01-17785 
(66  FR  36989,  July  16.  2001)  in  column 
3,  correct  the  DATES  caption  to  read  as 
follows: 

DATES:  Comments  are  due  on  or  before 
July  25,  2001,  and  reply  comments  are 
due  on  or  before  August  1.  2001. 

Federal  Communications  Commission. 

Kris  Monteith, 

Chief,  Policy  Division,  Wireless 

Telecommunications  Bureau. 

[FR  Doc.  01-18836  Filed  7-26-01;  8:45  am] 

BILUrMi  CODE  6712-01-P 


>  E911  Compatibility,  Public 
Safety  Anawering  Polnta;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

SUMHARY:  The  Commission  published  a 
document  in  the  Federal  Register  of 
July  16,  2001.  The  Commission  now 
corrects  the  date  for  reply  comments 
reflected  in  that  document  which  sought 
comment  on  a  petition  for  clarification 
and/or  a  declaratory  ruling  concerning 
the  process  by  which  a  Public  Safety 
Answering  Point  ("PSAP")  makes  a 
valid  request  for  Phase  n  enhanced  911 
("E911")  service  from  a  wireless  carrier 
as  provided  for  in  the  Commission's 
rules. 

DATES:  Reply  comments  for  the 
proposed  rule  (66  FR  36989)  are  due 
August  1,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Forster,  202^18-1310. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
published  a  document  seeking  comment 
on  a  petition  for  clarification  and/or  a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1670,  MM  Docket  Nos.  01-155,  01- 
156, 01-157, 01-158;  RM-10176,  RM-10177, 
RM-10178,  RM-10179] 

Radio  Broadcasting  Services;  Goliad, 
Paducah,  and  Woodson,  TX;  Paulden, 
AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comment  on  four  petitions  for 
rulemaking.  Three  filed  by  Charles 
Crawford  propose  the  allotments  of 
Channel  282A  at  Goliad,  Texas,  Chaimel 
296C3  at  Paducah.  Texas,  and  Channel 
298A  at  Woodson.  Texas.  Channel  282A 
can  be  allotted  at  Goliad  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements,  with 
respect  to  domestic  allotments,  4.6 
kilometers  (2.9  miles)  north  of  the 
community  at  coordinates  28-42-35  NL 
and  97-23-02  WL.  Channel  296C3  can 


be  allotted  at  Paducah  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements,  with 
respect  to  domestic  allotments,  0.4 
kilometers  (0.3  miles)  northwest  of  the 
community,  at  coordinates  34-00-59  NL 
and  100-18-35  WL.  Channel  298A  can 
be  allotted  at  Woodson  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements,  with 
respect  to  domestic  allotments,  at  a  site 
1.9  kilometers  (1.2  miles)  southwest  of 
the  community  at  coordinates  33-00-32 
NL  and  99-04-23  WL.  The  fourth,  filed 
by  Paulden  Broadcasting,  proposes  the 
allotment  of  Channel  263C3  at  Paulden, 
Arizona.  Channel  263C3  can  be  allotted 
at  Paulden  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  respect  to 
domestic  allotments  without  a  site 
restriction  at  coordinates  34-53-00  NL 
and  112-28-00  WL.  Since  the  Goliad 
and  Paulden  proposals  are  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  concurrence  of  the 
Mexican  government  to  those  proposed 
allotments  will  be  required. 
ADDRESSES:  Federal  Communications 
Commission.  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows: 
DATES:  Comments  must  be  filed  on  or 
before  September  4,  2001,  and  reply 
comments  must  be  filed  on  or  before 
September  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  K^ass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Nos. 
01-155,  01-156,  01-157,  and  01-158, 
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adopted  July  11,  2001,  and  released  July 
13,  2001.  The  fiiU  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  (202)  857-3800, 1231 
20th  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7a-RADI0  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 

§73.202    [Aimnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas  is  amended  to 
add  Channel  282A  at  Goliad,  Paducah, 
Channel  296C3,  and  Woodson,  Channel 
298A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
to  add  Paulden,  Channel  263C3. 

Federal  Communications  Conunission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  RtJes 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-18348  Filed  7-26-01;  8:45  am] 

BIUJNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  600 
[I.D.071601B] 

Magnuson-Stavens  Act  ProvMona; 
General  Provlaiona  for  Domestic 
Flaherles;  Application  for  Exempted 
FMiing  Permit  (EFP) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for  an 

EFP  to  conduct  experimental  fishing; 

request  for  comments. 

SUMMARY:  The  Administrator,  Northeast 
Region.  NMFS  (Regional  Administrator) 
has  made  a  preliminary  determination 
that  an  application  for  an  EFP  contains 


all  of  the  required  information  and 
warrants  further  consideration.  The 
Regional  Administrator  has  also  made  a 
preliminary  determination  that  the 
activities  authorized  imder  the  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  Northeast  Multispecies 
Fishery  Management  Plan  (FMP).  and 
that  the  cumulative  impacts  would  be 
within  the  scope  of  earlier  analyses  on 
the  FMP.  However,  further  review  and 
consultation  may  be  necessary  before  a 
final  determination  is  made  to  issue  an 
EFP.  Therefore,  NMFS  announces  that 
the  Regional  Administrator  proposes  to 
issue  an  EFP  in  response  to  the 
application  that  would  allow  for 
exemptions  of  net  mesh  size  and  Days- 
at-Sea  (DAS)  requirements  of  the  FMP 
in  order  to  compare  the  selectivity  of  a 
standard  commercial  trawl  net  with  that 
of  a  trawl  net  with  a  finfish  excluder 
device.  The  objective  is  to  develop  a 
trawl  with  a  reduced  bycatch  of 
regulated  multispecies. 
DATES:  Comments  must  be  received  on 
or  before  August  13,  2001. 
ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  A.  Kurkul,  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  1  Blackbiun  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  EFP 
Proposal."  Comments  may  also  be  sent 
via  facsimile  (fax)  to  (978)  281-9135. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Gardiner,  Fishery  Management 
Specialist,  (978)  281-9326. 
SUPPLEMENTARY  INFORMATION:  The 
University  of  New  Hampshire  (UNH) 
submitted  an  application  for  an  EFP  on 
June  1,  2001.  The  EFP  would  allow  the 
applicant  to  perform  gear  research  in 
order  to  develop  a  trawl  design  that 
would  reduce  the  bycatch  of  regulated 
multispecies,  particularly  Atlantic  cod 
and  juvenile  flatfish. 

This  proposal  builds  upon  previous 
research  and  intends  to  develop  flatfish 
trawl  designs  based  upon  the  different 
catch  selectivities  of  gear  for  flatfish  and 
roimdfish  (as  a  resiUt  of  their  different 
body  shapes  and  behaviors)  A 
component  of  the  experiment  will 
include  video  recording  of  the  gear 
performance  under  tow  to  assess  gear 
interactions  with  fish  and  habitat. 

The  experiment  would  occur  within  a 
portion  of  the  Gulf  of  Maine/Georges 
Bank  Regulated  Mesh  Area  (GOM/GB 
RMA),  well  within  the  Northern  Shrimp 
Small  Mesh  Exemption  Area  ~ 
specifically,  the  Bank  Confort  area  and 
the  Jordan  Basin,  which  is 
approximately  north  of  43°40'  N.  lat. 
and  between  67<'30'  and  68°30'  W.  long. 
The  experimental  fishing  area  would 
not  include  any  closed  areas  during  the 


time  of  the  research  (August  15  through 
October  15.2001). 

The  experiment  proposes  to  compare 
the  following  two  trawl  net 
configurations:  (1)  Standard  diamond 
and  square  codend  mesh  sizes,  which 
will  be  the  control;  and  (2)  standard  net 
with  two  grated  grid  finfish  excluder 
devices.  The  first  grate  is  angled  at  25 
degrees  and  has  horizontal  bar  spacings 
of  50  mm  or  2  inches;  the  second  grate^ 
angled  at  65  degrees,  has  vertical  bar 
spacings  of  90  mm  or  3.5  inches  and  is 
designed  to  allow  for  the  escape  of 
Atlantic  cod.  Both  grated  grids  will  be 
covered  with  a  small  mesh  bag  to 
determine  the  effectiveness  of  the 
bycatch  reduction  devices. 

The  project  would  last  for  2  years. 
Project  participants  would:  (1)  Design  a 
double  grid  system  based  on  difierences 
in  the  behavior  and  shape  between 
roundfish  and  flatfish;  (2)  test  the  design 
in  a  flume  tank  to  verify  design 
specifications  and  operational 
parameters;  (3)  build  a  prototype  net 
with  the  selectivity  device  and  test  it  in 
the  sea  using  the  standard  (commercial) 
flatfish  trawl  as  a  control;  (4)  after  the 
first  year  of  sea  trials,  modify  the  grid 
based  on  the  results;  and  (5)  organize  a 
Northwest  Atlantic  groundfish 
selectivity  workshop  to  communicate 
the  results  from  this  project. 

The  sea  trials  would  require  between 
152  and  168  hours  of  towing  during  the 
testing  phase  of  the  initial  gear:  7  days 
of  towing  with  two  or  three  2 -hour  tows 
per  day  per  trip  (four  trips  total). 
Projected  landings  from  the  trawls  are 
expected  to  be  400  to  500  lb  (181.44  to 
226.8  kg)  per  day  of  Atlantic  cod, 
flounder,  monkfish,  hake,  pollock,  and 
haddock  combined;  the  total  catch  is 
estimated  to  be  between  11,000  lb. 
(4.989.5  kg)  and  14,000  lb.  (6350.3  kg). 
These  catch  levels  are  approximately 
the  same  as  the  possession/landing 
limits  for  vessels  fishing  within  the 
GOM/GB  RMA.  Thus,  the  experimental 
gear  trials  are  expected  to  have  very 
little  incremental  impact  on  the  fishery 
resources.  The  vessel  would  be  allowed 
to  retain  Adantic  cod.  flounder, 
haddock,  monkfish,  hake,  and  pollock 
for  commercial  sale,  up  to  the 
applicable  Federal  landing  limits  during 
the  sea  trial  testing  phase. 

During  the  sea  trial  trips.  UNH  would 
have  an  observer  on  board  and  the  catch 
(retained  in  the  external  bag  and 
codend)  would  he  measured  according 
to  standard  fisL  sampling  methodology 
and  recorded  for  use  by  UNH  personnel. 
Any  sub-legal  sized  fis  .     ould  be 
proc  -ed  by  the  UNH  ^Lfserver  (e.g.. 
mea.  _  od)  and  returned  immediately  to 
the  water. 
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The  applicant  intends  that  the  results 
of  this  gear  work  will  be  the  basis  for  a 
gear  modification  request  to  the  New 
England  Fishery  Management  Council 
for  use  in  the  Northeast  Multispecies 
fishery. 

An  EFP  would  be  issued  to  exempt 
one  vessel  from  the  DAS  requirements 
and  gear  restrictions  of  the  FMP  found 
at  50  CFR  part  648,  subpart  F. 

Regulations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs.  Based 
on  die  results  of  this  EFP,  this  action 
may  lead  to  future  rulemaking. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  20.  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,Nationa!  Marine  Fisheries  Service. 
(FR  Doc.  01-18699  Filed  7-26-01;  8:45  am] 
HLUNO  COM  3510-22-8  I 


DEPARTMENT  OF  COMMERCE 

Nallofwl  Oceanic  and  Atmoephertc 
Aominiairaiion 


SO  CFR  Part  600 
[I.D.071701D] 

Magnuaon-Stevena  Act  Praviaiona; 
General  Provialona  for  Domeatic 
FWwriaa;  Application  for  Exempted 
Flehing  Permlta  (EFPa)  | 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 

summary:  NMFS  annoimces  that  the 
Administrator,  Northeast  Region,  NMFS 

(Regional  Administrator),  has         

determined  that  an  application  for  EFPs 
contains  all  of  the  required  information 
and  warrants  further  consideraticm.  The 
Regional  Administrator  is  considering 
the  impacts  of  the  activities  to  be 
authorized  under  the  EFPs  with  respect 
to  the  Northeast  Multispecies  Fishery 
Management  Plan  (Multispecies  fMP) 
and  the  Fishery  Management  Plan  for 
Atlantic  Tunas,  SwordBsh  and  Sharks 
(Highly  Migratory  Species  (HMS)  FMP). 
However,  further  review  and 
consultation  may  be  necessary  before  a 
final  determination  is  made  to  issue 
EFPs.  Therefore,  NMFS  announces  that 
the  Regional  Administrator  proposes  to 
issue  ^7s  in  response  to  an  application 


submitted  by  the  East  Coast  Tima 
Association  that  would  allow  five  purse 
seine  vessels  to  fish  for  giant  Atlantic 
bluefin  tuna  (Thunnus  thynnus)  in 
Northeast  Multispecies  year-round 
Closed  Area  I,  where  use  of  piu«e  seine 
gear  is  currently  prohibited  for  the 
remainder  of  2001.  The  purpose  of  the 
study  is  to  collect  information  regarding 
bycatch  of  and  interactions  of  purse 
seine  gear  with  groundfish  species, 
other  species,  and  marine  mammals, 
and  to  record  contact  with  the  ocean 
bottom  or  with  any  Essential  Fish 
Habitat  (EFH).  The  results  of  this  EFP 
would  allow  NMFS  and  the  New 
England  Fishery  Management  Council 
(Coimcil)  to  evaluate  the  feasibility  of 
allowing  purse  seine  gear  in  Closed 
Area  I  as  an  exempted  gear  on  a 
permanent  basis. 

DATES:  Comments  on  this  action  must  be 
received  at  the  appropriate  address  or 
fax  number  (see  ADDRESSES)  on  or  before 
August  13,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  Kurkul,  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  1  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  EFP 
Proposal."  Comments  may  also  be  sent 
via  fax  to  (978)  281-9135.  Comments 
will  not  be  accepted  if  submitted  via  e- 
mail  or.  the  Internet. 

Copies  of  the  Environmental 
Assessment  and  the  Regulatory  Impact 
Review  (EA/RIR)  are  available  from  the 
Northeast  Regional  Office  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Policy  Analyst, 
phone:  978-281-9103,  fax:  978-281- 
9135,  email:  allison.ferreira@noaa.gov 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Georges  Bank  and  Southern  New 
England  (GB/SNE)  multispecies  year- 
roimd  closed  areas  were  established 
under  the  Multispecies  FMP  to  provide 
protection  to  concentrations  of  regulated 
multispecies,  particularly  for  cod, 
haddock,  and  yellowtail  floimder. 
Consequently,  all  fishing  in  these  year- 
round  closed  areas  was  prohibited,  with 
a  few  exceptions.  The  only  exceptions 
allowing  access  to  the  closed  areas  were 
fishing  activities  known  to  have  a  very 
low  incidence  of  multispecies  bycatch. 
For  example,  pelagic  midwater  trawl 
gear  was  determined  to  have  a  negligible 
catch  of  regiilated  multispecies  because 
the  gear  fishes  well  off  the  ocean  floor. 
As  a  result,  it  i»  an  allowed  gear  in  the 
GB/SNE  midtispecies  closed  areas. 

Purse  seine  gear  is  typically  used  to 
target  pelagic  species  such  as  herring. 


mackerel,  and  tima  that  are 
concentrated  at  or  near  the  surface  of 
the  ocean.  This  type  of  gear  is  not 
designed  or  intended  to  fish  for  species 
at  or  near  the  ocean  floor,  and  is   - 
typically  considered  to  have  very  little 
interaction  with  the  bottom  dwelling 
species,  such  as  groimdfish.  Observer 
data  frtim  the  1996  txma  piu^e  seine 
fishery,  the  last  year  the  fishery  carried 
full-time  observers,  documented  a  small 
catch  of  regulated  groundfish,  other 
demersal  species,  and  bottom  debris 
(i.e.,  sponges  and  empty  shells)  in  20 
out  of  39  observed  sets.  Out  of  these  20 
sets,  only  4  occiured  inside  Closed  Area 
I,  in  depths  ranging  from  28  to  35  fm. 
In  2000,  EFPs  were  issued  to  four  piu-se 
seine  vessels  to  collect  information  on 
the  interaction  between  purse  seine  gear 
and  demersal  species  and  their  habitat, 
particularly  in  Closed  Area  I.  Data  from 
the  five  observed  trips  in  Closed  Area  I 
from  the  2000  tuna  purse  seine 
experimental  fishery  did  not  show  any 
bycatch  of  demersal  species.  These  sets 
occurred  in  depths  ranging  from  55  fm 
to  86  fm.  Due  to  the  lingering  questions 
concerning  the  degree  of  interactions 
between  purse  seine  gear  used  in  this 
fishery  and  the  sea  floor,  and  its 
interactions  with  regulated  groundfish 
species,  a  second  experimental  fishery 
has  been  requested.  The  Coimcil  is 
considering  an  exemption  for  tima  purse 
seine  gear  within  all  groimdfish  closed 
areas  as  part  of  Framework  Adjustment 
36  to  the  Multispecies  FMP.  Information 
collected  throng  this  experimental 
fishery  would  be  used  in  development 
of  Framework  Adjustment  36. 

Proposed  EFP 

The  proposed  EFP  would  exempt 
purse  seine  vessels  fishing  for  giant 
Atlantic  bluefin  tima  under  50  CFR  part 
635  from  the  gear  restrictions  of  Closed 
Area  I,  as  described  at  50  CFR  648.81(a). 
Similar  to  the  2000  purse  seine 
experimental  fishery  in  Closed  Area  I, 
no  more  than  five  vessels  would  be  . 
authorized  to  participate.  The 
experimental  fishery  would  begin  on 
August  15,  2001,  and  continue  until  the 
five  vessels  have  achieved  thefr 
individual  fishing  quotas,  or  the  end  of 
the  calendar  year,  whichever  occurs 
first.  Althou^  these  individual  quotas 
may  be  taken  through  the  end  of  the 
fishing  year  (December  31),  they  are 
typically  taken  by  the  middle  of 
October.  Because  the  bluefin  tima 
fishery  takes  place  throughout  the 
waters  off  New  England,  and  the 
concentrations  of  fish  often  move 
between  areas,  it  is  likely  that  the 
fishery  would  take  place  within  Closed 
Area  I  for  only  a  few  weeks. 
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NMFS-certified  observers  would  be 
required  on  all  trips  into  Closed  Area  I. 
These  observers  would  document  the 
catch  of  all  species.  Interactions 
between  the  net  and  the  bottom,  and 
any  incidental  take  of  marine  mammals 
and  protected  species.  After  any 
sampling  requested  by  an  observer,  all 
multispecies  would  be  required  to  be 
discarded. 

An  EA  was  prepared  to  analyze  the 
impacts  of  the  experimental  fishery  on 
the  human  environment.  The  EA  has 
preliminarily  concluded  that  the 
activities  that  would  be  conducted 
under  the  EFP  are  consistent  with  the 
goals  and  objectives  of  the  Multispecies 
FMP,  and  are  consistent  with  the  HMS 
FMP.  The  EA  also  considers  the  impacts 
of  the  EFP  activities  on  EFH  and 
protected  species. 

EFPs  would  be  issued  to  the  five 
participating  vessels  to  exempt  them 
from  the  restrictions  of  Closed  Area  I  of 
the  Muhispecies  FMP. 

Regulations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs.  Based 
on  the  outcome  of  this  EFP,  this  action 
may  lead  to  future  rulemaking. 

Authority:  16  U.S.C,  1801  et  seq. 

Dated:  July  23,  2001. 
Dean  Swanson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  01-18833  Filed  7-26-01;  8:45  am) 
BHXmG  CODE  3510-22-S 
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50  CFR  Part  660 
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Eiigiblilty  Critarfa  and  DaflnMona  for 
tite  Weatam  Padfle  Community 
Davaiopmant  Program  and  Waatam 
Pacific  Damonatration  Pro|aet8 

AGENCY:  Western  Pacific  Fisheries 
Management  Council  (Council), 
National  Marine  Fisheries  Service 
(NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  Request  for 
comments. 

SUMMARY;  NMFS  proposes  criteria 
developed  by  the  Council  to  determine 


what  communities  will  be  eligible  to 
participate  in  western  Pacific 
community  development  programs  to  be 
established  by  the  Council  and  the 
Secretary  of  Commerce  (Secretary)  for 
fisheries  under  the  Council's 
jurisdiction  in  order  to  promote  access 
to  such  fisheries  by  western  Pacific 
communities  and  to  apply  for  and 
receive  grants  for  relatefd  demonstration 
projects.  NMFS  also  proposes 
definitions,  developed  with  the  Council, 
for  certain  terms  appearing  in  section 
305(i)(2)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  the  section 
authorizing  the  Council  and  the 
Secretary  to  establish  such  programs, 
and  in  the  criteria  developed  by  the 
Council.  NMFS  is  proposing  these 
criteria  and  definitions  so  that  it  may 
have  the  benefit  of  public  comment 
before  deciding  whether  to  approve  the 
criteria  and  adopt  the  definitions.  The 
intent  of  this  proposal  is  to  implement 
section  305(i)(2)  so  that  appropriate 
programs  may  be  established  in  the 
future. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  before  5  p.m.  Eastern 
Daylight  Savings  Time  on  August  27, 
2001.  Faxed  comments  received  jiefore 
the  deadline  will  be  accepted  provided 
the  signed  original  is  received  for  the 
record  by  September  5,  2001. 
ADDRESSES:  Written  conunents  on  this 
proposed  rule  must  be  sent  to  Robert 
Ziobro,  Western  Pacific  Project  -  F, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910,  or  faxed  to  301-713-2258. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ziobro  at  301-713-2239  or  by 
facsimile  at  301-713-2258. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

This  Federal  Register  document  is 
available  through  the  NMFS  Pacific 
Island  Area  Office  Home  Page  at:  http:/ 
/swr.nmfs.noaa.gov/piao/index.htm  and 
the  Western  Pacific  Council  Home  Page 
at:  http://www.wpcouncil.org. 

I.  Background 

Under  the  authority  of  section 
305(i)(2)  of  the  Magnuson-Stevens  Act, 
16  U.S.C.  1855(i)(2),  the  Council  and  the 
Secretary  may  establish  western  Pacific 
community  development  programs  for 
any  fishery  under  Uie  authority  of  the 
Council  in  order  to  provide  access  to 
such  fisliery  for  western  Pacific 
communities.  Section  305(i)(2)(B) 
specifies  that  in  order  to  be  eligible  to 
participate  in  western  Pacific 


community  development  programs,  a 
community  must: 

1.  Be  located  within  the  Western 
Pacific  Regional  Fishery  Management 
Area; 

2.  Meet  criteria  developed  by  the 
Council,  approved  by  the  Secretary  and 
published  in  the  Federal  Register; 

3.  Consist  of  community  residents 
who  are  descended  from  the  aboriginal 
people  indigenous  to  the  area  who 
conducted  commercial  or  subsistence 
fishing  using  traditional  fishing 
practices  in  the  waters  of  the  Western 
Pacific  region; 

4.  Not  have  previously  developed 
harvesting  or  processing  capability 
sufficient  to  support  substantial 
participation  in  fisheries  in  the  Western 
Pacific  Regional  Fishery  Management 
Area;  and 

5.  Develop  and  submit  a  Community 
Development  Plan  to  the  Council  and 
the  Secretary. 

Section  305(i)(2)(D)  defines  the 
Western  Pacific  Regional  Fishery 
Management  Area  as  the  area  under  the 
jurisdiction  of  the  Council  or  an  island 
within  such  area. 

Under  section  305  note  of  the 
Magnuson-Stevens  Act  (Section  111(b) 
of  the  Sustainable  Fisheries  Act,  Public 
Law  104-297)  western  Pacific 
communities  eligible  to  participate  in 
western  Pacific  community 
development  programs  are  eligible  to 
applyfor  and  receive  grants  for  related 
demonstration  projects.  To  be  eligible 
for  funding,  a  project  must  foster  and 
promote  the  use  of  traditional 
indigenous  fishing  practices  of  western 
Pacific  commiuiities  found  on  American 
Samoa,  Guam,  Hawaii  or  the  Northern 
Mariana  Islands.  A  project  must  also 
identify  and  apply  traditional 
indigenous  fishing  practices,  develop  or 
enhance  western  Pacific  community- 
based  fishing  opportunities,  and  involve 
research,  community  education,  or  the 
acquisition  of  materials  and  equipment 
necessary  to  carry  out  any  such 
demonstration  project. 

NMFS  is  developing  the  grants 
application  process  by  which 
communities  may  apply  for  grants  to 
fund  projects.  This  process  will  be 
annoimced  in  a  subsequent  Federal 
Register  document;  that  notification 
will  also  solicit  proposals  for  project 
grants. 

The  Council  has  developed  criteria  to 
determine  what  communities  are 
eligible  to  participate  in  western  Pacific 
community  development  programs  and 
NMFS  and  the  Council  have  developed 
definitions  for  certain  terms  appearing 
in  section  305(i)(2)  of  the  Magnuson- 
Stevens  Act  and  the  criteria. 
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n.  Eligilnlity  Criteria  and  Proposed 
Definitioiis  ■ 

A.  Eligibility  Criteria 

The  following  criteria  have  been 
recommended  by  the  Council.  They 
incorporate  all  of  the  eligibility  criteria 
set  forth  in  section  305(i)(2)(B). 

1.  Be  located  in  American  Samoa,  the 
Northern  Marina  Islands,  Guam  or 
Hawaii(Westem  Pacific  Area); 

2.  Consist  of  community  residents 
descended  from  aboriginal  people 
indigenous  to  the  western  Pacific  area 
who  conducted  commercial  or 
subsistence  fishing  using  traditional 
fishing  practices  in  the  waters  of  the 
western  Pacific; 

3.  Consist  of  commimity  residents 
who  reside  in  their  ancestral  homeland; 

4.  Have  knowledge  of  customary 
practices  relevant  to  fisheries  of  the 
western  Pacific; 

5.  Have  a  traditional  dependence  on 
fisheries  of  the  western  Pacific; 

6.  Experience  economic  or  other 
barriers  that  have  prevented  full 
participation  in  the  western  Pacific 
fisheries  and,  in  recent  years,  have  not 
had  harvesting,  processing  or  marketing 
capability  sufficient  to  support 
substantial  participation  in  fisheries  in 
the  area;  and 

7.  Develop  and  submit  a  Commimity 
Development  Plan  to  the  Western 
Pacific  Council  and  the  National  Marine 
Fisheries  Service. 

Because  the  Coimcil's  recommended 
criteria  incorporate  all  of  the  criteria 
specified  in  section  205(i](2)(B)  any 
community  meeting  the  Council's 


recommended  criteria  would  be  eligible 
would  be  eligible  to  participate  in  a 
western  Pacific  community 
development  program. 

B.  Definitions 

For  purposes  of  section  305{i){2)  of 
the  Magnuson-Stevens  Act  and  the 
Council's  recommended  eligibility 
criteria,  the  following  definitions 
developed  by  NMFS  and  the  Council 
would  apply: 

Community  means  a  population  of 
non-transient  people  descended  from 
the  aboriginal  people  indigenous  to  the 
area  who  share  a  common  history  based 
on  social,  cultviral  and  economic 
interactions  and  a  functional 
relationship  sustained  by  participation 
in  fishing  and  fishing  related  activities. 

Economic  barriers  means  barriers 
which  add  to  the  difficulty  and  cost  of 
participation  in  a  fishery  by 
descendants  of  the  aboriginal  people  of 
each  area.  They  include,  but  are  not 
limited  to.  the  degradation  of  marine 
habitat,  localized  depletion  of  harvested 
stocks,  and  loss  of  access  to  long-fished 
grounds  because  of  closure  and/or  lack 
of  access  to  capital  and  expertise  to 
compete  for  marine  resources. 

Subsistence  fishing  means  harvesting 
of  marine  resources  for  personal,  family 
or  community  use  or  for  gifts  of  food  to 
extended  family  members  and  friends 
that  perpetuate  community 
relationships  and  identities. 

Traditional  fishing  practices  and 
traditional  indigenous  fishing  practices 
means  methods  of  fishing  and  fishery 
utilization  developed  from  aboriginal 


customary  and  traditional  uses  and 
practices  that  can  be  conducted  within 
existing  regulations. 

The  cultural  and  social  framework 
relevant  to  the  fishery  means,  for  each 
community,  the  accumulation  and 
perpetuation  of  ancestral  knowledge 
and  participation  that  have  resulted 
from  historical  dependence  on  marine 
resources  as  a  principal  source  of  food 
for  the  aboriginal  people  indigenous  to 
the  area. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

The  Chief  Coimsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  action  is  anticipated  to 
lead  to  economic  and  social  benefits  for 
qualifying  communities.  The  proposed 
action  will  allow  the  distribution  of 
funds  through  direct  grants  to  eligible 
commimities  to  establish  demonstration 
projects.  It  is  anticipated  that  the 
economic  and  social  benefits  of 
approved  projects  will  outweigh  their 
associated  costs. 

Dated:  July  24,  2001. 
William  T.  Hogarth, 

Acting,  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-18830  Filed  7-26-01;  8:45  am] 
BILUNG  CODE  3510-22-8 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  information 
Collections  Being  Reviewed  by  the 
U.S.  Agency  for  intemational 
Development;  Comments  Requested 

SUMMARY:  U.S.  Agency  for  Intemational 
Development  (USADD)  is  maldng  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Submit  conunents  on  or  before 
September  25,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  Intemational 
Development,  Room  2.07-106,  RRB, 
Washington,  DC,  20523,  (202)  712-1365 
or  via  e-mail  bjohnsonOusaid.gov. 
SUPPLEMENTARY  INFORMATKM: 

OAfBNo:OMB0412-. 

Fonn  No.:  AID  1558-3. 

Title:  Financial  Report  of  All 
Expenditures  (FRAE). 

Type  of  Review:  New  Information 
Collection. 

Purpose:  The  purpose  of  this 
information  collection  is  to  collect  data 


on  liquidated  cost  sharing  funds  on  a 
quarterly  basis  and  to  assure  that 
recipients  abide  by  agreed  conditions  of 
the  award.  This  collection  is  needed  to 
assure  that  grant  recipients  participate 
in  negotiated  USAID/BHR/ASHA  grant 
financed  projects  by  providing 
additional  funds  from  soiut:es  other 
than  U.S.  federal  monies. 

Annual  Reporting  Burden 

Respondents:  196. 
Total  annual  responses:  380. 
Total  annual  hours  requested:  380 
hoiu^. 

Dated:  July  13,  2001. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

(FR  Doc.  01-18786  Filed  7-26-01;  8:45  am] 
BILLING  CODE  6116-01-41 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Putilic  InfonnatkNi  Collection 
Requirements  Submitted  to  0MB  for 
Review 

summary:  U.S.  Agency  for  Intemational 
Development  (USAID)  has  submitted 
the  following  information  collections  to 
0MB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  this  information  collection  are 
best  asstired  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for  USAID, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
'  Budget  (OMB),  Washington,  DC  20503. 
Copies  of  submission  may  be  obtained 
by  calling  (202)  712-1365. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number:  OMB  0412-0520. 

Form  Number:  AID  1420-17. 

Title:  Contractor  Employee 
Biographical  Data  Sheet. 

Type  of  Submission:  Renewal  of 
Information  Collection. 

Purpose:  USAID  is  authorized  to  make 
contracts  with  any  corporation, 
intemational  organization,  or  other  body 
of  peraons  in  or  outside  of  the  United 
States  in  furtherance  of  the  purposes 
and  within  limitations  of  the  Foreign 
Assistance  Act  (FAA).  The  information 
collections  requirements  placed  on  the 
public  are  published  in  48  CFR  chapter 


7,  and  include  such  items  as  the 
contractor  Employee  Biographical  Data 
sheet  and  Performance  and  Progress 
Reports  (AIDAR  752.7026).  These  are  all 
USAID  unique  procurement 
requirements.  The  pre-award 
requirements  are  based  on  a  need  for 
prudent  management  in  the 
determination  that  an  offeror  either  has 
or  can  obtain  the  ability  to  competently 
manage  development  assistance 
programs  utilizing  public  funds.  The 
requirements  for  inJFormation  collection 
requirements  during  the  post-award 
period  are  based  on  the  need  to 
administer  public  funds  prudently. 

Annual  Reporting  Burden 

Respondents:  3,679. 
Total  annual  responses:  51 ,605. 
Total  annual  hours  requested:  73,855 
hours. 

Dated:  July  13,  2001. 
Joanne  Paskar, 

Chief,  Information  and  Records  Di\ision. 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  01-18787  Filed  7-26-01;  8:45  am] 

BILLING  COOE  6116-01-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information  Collection 
Requirements  Submlttsd  to  OMB  for 
Review 

SUMMARY:  U.S.  Agency  for  Intemational 
Development  (USAID)  has  submitted 
the  following  information  collection  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  officer  for  USAID, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Washington,  DC  20503. 
Copies  of  the  information  collection  and 
supporting  docimients  may  be  obtained 
by  calling  (202)  712-1365. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number:  OMB  0412-0542. 

Forai  Number:  AID  1558-2. 

Title:  Request  for  Advance  or 
Reimbursement. 

Type  of  Submission:  Renewal  of 
Information  Collection. 
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Purpose:  The  purpose  of  this 
information  collection  is  to  assiue  that 
American  Schools  and  Hospitals  Abroad 
(ASHA)  grant  recipients  are  permitted  to 
obtain  advances  or  reimbursements  for 
expenditures  that  are  authorized  by  the 
grant  agreement.  The  information  is 
iised  by  (a)  ASHA  to  monitor  grant 
implementation  relative  to  financial 
matters,  (b)  the  ofiSce  of  Financial 
Management  (FM)  to  track 
disbursements  and  expenditures,  and  (c) 
the  Department  of  the  Treasury  to  effect 
payments. 

Ammal  Reporting  Burden 

Respondents:  70. 

Total  annual  response:  400. 

Total  annual  hours  requested:  17.866 
hours. 

Dated:  July  13.  2001.  | 

JouiM  PMkar, 

Chief,  Infonnation  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  01-18788  Filed  7-26-01;  8:45  am] 
k  CODE  6116-01-M  I 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ' 

NofllMof  PuMic  Information  Collactlon 
Raqulmnanls  SubmKtad  to  0MB  for 


U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  following  information  collection  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  this  information  collection  are 
heist  assiued  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for  USAID, 
Office  of  Information  and  Regulatory 
Affiurs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20503. 
Copies  of  the  information  collection  and 
supporting  documents  may  be  obtained 
by  calling  (202)  712-1365. 
SUPPLOIENTAIIY  mroRMA-nON: 

OMB  Number:  OMB  0412-0543. 

Fonn  Number:  AID  1558-1  and  AID 
1558-lA. 

Title:  Financial  Status  Report  (Form 
268  and  269  Worksheet). 

Type  of  Submission:  Renewal  of 
Information  Collection. 

Purpose:  The  purpose  of  this 
information  collection  is  to  assure  that 
ASHA  grant  recipients  are  accountable 
for  expenditures  inciirred  under  the 
grant  agreement  for  only  those  items 
authorized  by  the  agreement.  The 
information  is  used  by  ASHA  to  monitor 
the  expenditures  under  each  authorized 


line  item  and  calculate  the  monetary 
gain  or  loss  realized  during  the  life  of 
the  grant. 

Annual  Reporting  Burden: 

Respondents:  70. 

Total  annual  response:  400. 

Total  annual  hours  requested:  50.296 
hours. 

Dated:  July  13,  2001. 
Joanne  Faskar, 

Chief  Infonnation  and  Records  Division, 
Office  of  Administrative  Services  Bureau  for 
Management. 

(FR  Doc.  01-18789  Filed  7-26-01;  8:45  am] 
BaUNO  C006  6116-01-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notica  of  Public  Information  Collactlon 
Raqulramanta  Submittad  to  OMB  for 
Ravlaw 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  following  information  collection  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  this  infonnation  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for  USAID, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington  DC  20503. 
Copies  of  submission  may  be  obtained 
by  calling  (202)  712-1365. 

SUPPl£MENTARY  INFORMATION: 

OMB  Number:  OMB  0412-0554. 

Fonn  Number:  None. 

Title:  Training  Results  and 
Information  Network  (TraiNet). 

Type  of  Submission:  Renewal  of 
Information  Collection. 

Purpose:  The  pxirpose  of  this 
infonnation  collection  is  to  enable  the 
planning  and  reporting  of  information 
on  all  USAID  training  activities, 
including  in-country  training.  Data 
collected  by  USAID  and/or  its  partners 
via  TraiNet  includes  measiires  of  results 
and  performance  monitoring,  training 
participant  and  program  identification, 
and  costs  and  cost-sharing. 


Annual  Reporting  Burden 

Respondents:  374. 

Total  annual  responses:  15,720. 

Total  annual  hours  requested:  2,620 
hours. 


Dated:  July  19.  2001. 
Joanne  Faskar, 

Chief,  Information  and  Records  Division, 

Office  of  Administrative  Services,  Bureau  for 

Management. 

[FR  Doc.  01-18790  Filed  7-26-01;  8:45  am] 

MlllNG  CODE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  Inapactlon 
Sarvica 

[DockM  No.  9e-08&-6] 
Aquacultura;  Public  Maatinga 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  We  are  issuing  this  notice  to 
inform  the  aquaculture  industries, 
interested  parties,  and  the  general 
public  that  three  public  meetings  will  be 
held  to  discuss  how  and  to  what  extent 
the  Animal  and  Plant  Health  Inspection 
Service  should  regulate  aquatic  species 
and  to  discuss  any  other  issues 
concerning  possible  regulation  of 
aquaculture  by  the  Agency. 
DATES:  The  public  meetings  will  be  held 
on  Wednesday,  September  19,  2001, 
from  3:30  p.m.  to  6  p.m.;  on  Tuesday, 
October  9,  2001,  from  9  a.m.  to  noon; 
and  on  Wednesday,  October  10,  2001. 
from  2:30  p.m.  to  5  p.m. 
ADDRESSES:  The  public  meeting  on 
September  19.  2001.  will  be  held  in  the 
Harbor  Room  of  the  Silverdale  Hotel  on 
the  Bay.  3073  NW  Bucklin  Hill  Road. 
Silverdale.  WA.  in  conjimction  with  the 
joint  meeting  of  the  Pacific  Coast 
Shellfish  Growers  Association  and  the 
National  Shellfish  Association/Pacific 
Coast  Section  Conference. 

The  public  meeting  on  October  9, 
2001 ,  will  be  held  in  the  Pennsylvania 
Farm  Show  Complex  Building,  2301 
,  North  Cameron  Street,  Harrisburg,  PA, 
in  conjunction  with  the  fall  meeting  of 
the  Pennsylvania  Aquaculture  Advisory 
Committee  and  the  annual  meeting  of 
the  Pennsylvania  Aquaculture 
Association. 

The  public  meeting  on  October  10, 
2001,  will  be  held  in  the  Main  Building 
Meeting  Room  of  the  Mississippi 
AgriciUtural  and  Forestry  Museum, 
1150  Lakeland  Drive,  Jadcson,  MS,  in 
conjunction  with  the  annual  Board 
meeting  of  the  Catfish  Farmers  of 
America. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  APHIS  public 
meetings,  contact  Dr.  Otis  Miller,  Jr., 
National  Aquaculture  Coordinator, . 
Center  for  Planning,  Certification,  and 
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Monitoring,  VS.  APHIS,  4700  River 
Road  Unit  46,  Riverdale,  MD  20737- 
1231,  (301)  734-6188. 

For  information  regarding  the  joint 
meeting  of  the  Pacific  Coast  Shellfish 
Growers  Association  and  the  National 
Shellfish  Association/Pacific  Coast 
Section  Conference,  call  Mr.  Bill  Dewey, 
Public  Affairs  and  Project  Manager  for 
Taylor  Shellfish  Company,  Inc.,  (360) 
887-2699. 

For  information  regarding  the  joint 
meeting  of  the  Pennsylvania 
Aquacultxue  Advisory  Committee  and 
the  Pennsylvania  Aquaculture 
Association,  call  Mr.  Leo  Dunn, 
Pennsylvania  Aquaculture  Coordinator, 
(717) 783-8462. 

For  information  regarding  the  annual 
meeting  of  the  Catfish  Farmers  of 
America,  call  Mr.  Hugh  Warren. 
Executive  Vice-President,  Catfish 
Farmers  of  America,  (662)  887-2699. 
SUPPLEMENTARY  INFORMATION:  On  May  4, 
1999,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  titled  "Aquaculture: 
Farm-Raised  Fin  Fish"  in  the  Federal 
Register  (64  FR  23795-23796,  Docket 
No.  98-085-1).  We  published  this 
ANPR  after  receiving  petitions  ^  anking 
us  to  regulate  aquaculture  in  various 
ways.  Many  petitioners  asked  urto 
define  farmed  aquatic  animala  as 
livestock.  In  general,  the  petitioners 
seemed  to  be  interested  in  receiving  the 
same  services  that  domestic  producers 
of  livestock  receive  for  ^nimals  moving 
in  interstate  and  foreign  commerce. 
However,  based  on  the  petitions  alone, 
it  was  difficult  for  us  to  determine  what 
segments  of  the  industry  want  services 
and  exactly  what  services  they  want.  It 
was  also  difficult  to  determine  the 
objectives  sought  by  the  petitioners  who 
were  requesting  Federal  reqg^tion.  We 
published  the  ANPR  in  an  attempt  to 
clarify  the  industry's  needs,  the  nature 
of  the  services  soi^t,  and  the  concerns 
the  petitioners  had  with  regard  to  such 
regulations. 

We  received  55  comments  ^  in 
response  to  the  ANPR.  A  majority  of  the 


*  All  the  petitions  and  comments  we  leceivad  are 
a  part  of  the  rulemaking  record  for  Docket  No.  SS- 
085-1.  You  may  read  the  petitions  and  oommanta 
in  our  reading  room.  The  reading  room  is  located 
in  room  1141  of  the  USDA  South  Building.  14th 
Street  and  Independence  Avenue  SW.,  Washington. 
DC.  Normal  reeding  room  hours  an  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except  holidays.  To 
be  sure  someone  is  there  to  help  you,  please  call 
(202)  890-2817  before  coming. 

I  All  the  petitions  and  comments  we  received  are 
a  part  of  the  rulemaking  record  for  Docket  No.  98- 
085-1.  You  may  read  the  petitions  and  comments 
in  our  reading  room.  The  reading  room  is  located 
in  room  1141  of  the  USDA  South  Building.  14th 
Street  and  Independence  Avenue  SW.,  Washington, 


commenters  supported  the  idea  of 
APHIS  regulation  of  cultured  fin  fish. 
Unfortunately,  the  commenters 
generally  did  not  clearly  distinguish 
between  fin  fish  raised  for  food  and 
ornamental  fin  fish.  Commenters  who 
wanted  regulation  were,  however,  Very 
clear  that  they  want  programs  to  prevent 
and  control  cUsease  and  to  support 
increased  commerce,  both  domestic  and 
export. 

The  commenters  also  suggested  that 
any  rulemaking  initiated  by  APHIS  be  a 
negotiated  nilemaking.  In  negotiated 
rulemaking,  industry  representatives 
and  other  interested  persons  meet  with 
APHIS  officials  and  draft  proposed 
regulations  together.  The  proposed 
regulations  are  then  published  for 
public  comment.  Negotiated  rulemaking 
is  designed  to  ensure  that  all  interested 
persons  are  involved  together  from  the 
start  in  the  development  of  regulations. 
Unfortunately,  negotiated  rulemaking 
is  not  suitable  for  all  situations.  It  works 
well  when  there  is  a  small  number  of 
interested  parties  and  the  parties  are 
easy  to  identify.  This  is  not  the  case 
with  aquaculture.  Because  the 
aquaculture  industry  is  large  and 
diverse,  we  would  have  diffictilty 
identifying  everyone  who  should  be 
represented  in  a  negotiated  rulemaking. 
In  addition,  many  parties  outside 
aquaculture  would  have  a  substantial 
interest  in  such  a  rulemaking.  In  our 
view,  the  number  of  people  who  would 
need  to  participate  in  a  negotiated 
rulemaking  would  be  too  large  and 
would  suggest  that  negotiated 
rulemaking  is  not  appropriate. 
Furthormore,  a  negotiated  rulemaking 
would  be  expensive,  and  APHIS  does 
not  have  adequate  funds.  Therefore,  we 
have  concluded  that  it  would  not  be 
appropriate  to  pursue  an  aquaculture 
nmotiated  rulemaking. 

However,  we  have  not  decided 
whether  to  pursue  aquaculture 
rulemaking  by  other  means.  Before  we 
make  that  decision,  we  want  to  have  as 
much  infcHmation  as  possible  from  all 
interested  persons,  and  we  want  to 
provide  you  with  as  much  opportunity 
as  possible  to  discuss  with  us  and 
inform  us  regarding  the  relevant  issues. 
Therefore,  we  are  holding  a  series  of 
public  meetings.  Public  meetings  allow 
all  intwested  parties — ^industry 
representatives,  producers,  consumers, 
and  others — to  present  their  views  and 
to  exchange  information  among 
themselves  and  with  APHIS. 

There  are  no  set  agendas  for  the 
meetings.  Any  issues  and  concerns 


DC.  Normal  reading  room  hours  are  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except  holidays.  To 
be  sure  someone  is  there  to  help  you,  please  call 
(202)  690-2817  beibre  coming. 


related  to  aquaculture  and  possible 
APHIS  regulatory  action  can  be 
discussed.  However,  we  would  like 
more  information  on  three  specific 
issues.  These  are  issues  that  the  people 
and  organizations  who  commented  on 
our  AI^R  either  did  not  address  or 
were  imclear  about.  Specifically,  if 
APHIS  does  propose  regtilations:  (1) 
Shoidd  our  program  be  mandatory  or 
volimtary;  (2)  should  we  cover  shell 
fish;  and  (3)  should  we  cover 
ornamental  fin  fish? 

Information  elicited  at  the  meetings 
coiUd  result  in  a  new  APHIS  regulatory 
program  or  in  changes  to  aquaculture- 
related  services  ciurently  provided  by 
APHIS. 

We  have  scheduled  public  meetings 
on  Wednesday,  September  19,  2001,  in 
Silverdale,  WA;  on  Tuesday,  October  9, 
2001,  in  Harrisburg,  PA;  and  on 
Wednesday,  October  10,  2001,  in 
Jackson,  MS. 

If  you  wish  to  speak  at  any  of  the 
meetings,  please  register  in  advance  by 
calling  the  Regidatory  Analysis  and 
Development  voice  mail  at  (301)  734- 
4339.  Leave  a  message  with  your  name, 
telephone  number,  organization,  if  any, 
the  date(s)  and  location(s)  of  the 
meeting(s)  you  will  be  attending,  and  an 
estimate  of  the  time  you  need  to  speak. 
On  the  day  of  each  meeting,  you  may 
also  register  to  speak  during  the 
specified  registration  time  scheduled 
before  each  meeting  begins. 

On-site  r^stration  for  each  meeting 
will  take  place  outside  the  meeting 
rooms  one  half  hour  before  the  meetings 
begin.  The  scheduled  dates  and  times 
for  each  meeting  are  listed  under  DATES. 
We  may  end  a  meeting  early  if  all  the 
registered  speakers  have  had  a  chance  to 
speak  and  if  no  one  else  wants  to  speak. 
We  may  also  extend  a  meeting  or  limit 
the  time  allowed  for  each  speaker,  if 
necessary,  so  all  interested  persons  have 
an  opporttinity  to  participate. 

An  APHIS  representative  will  preside 
at  all  of  the  meetings.  The  meetings  will 
be  recorded.  We  encourage  speakers  to 
present  written  statements,  though  it  is 
not  required.  If  you  choose  to  present  a 
written  statement,  please  provide  the 
chairperson  with  a  copy.  The  complete 
record  of  each  meeting,  including  the 
transcript  and  all  written  comments, 
will  be  available  to  the  public. 

These  meetings  are  pari  of  a  series  of 
public  meetings.  The  first  public 
meeting  was  held  on  January  25,  2001, 
in  Lake  Buena  Vista,  FL.  The  second 
public  meeting  was  held  on  February 
^16,  2001,  in  Hebron,  KY.  The  third 
-^  public  meeting  was  held  on  April  5, 
2001,  in  Machias,  ME,  and  the  fourth 
public  meeting  was  held  on  Jime  8, 
2001.  in  Twin  Falls,  ID.  Shortly,  we 
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plan  to  announce  an  additional  public 
meeting  in  Arkansas,  which  is 
tentatively  scheduled  for  Thursday, 
October  4,  2001.  We  will  publish  a 
notice  in  the  Federal  Register 
announcing  the  date,  time,  and  location 
of  this  meeting. 

Done  in  Washington,  DC.  this  23rd  day  of 
July  2001. 

Bobby  R.  Acord,  | 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  01-18781  Filed  7-26-01;  8:45  am) 
MJJNQ  COOe  M1»-M-U 


DEPARTMENT  OF  AGRICULTURE 

AiUmal  and  Plant  Health  Inapaction 
Sandca 

[Docket  No.  01-061-1] 

inlamational  Plant  Protaction 
Convantion  Standard  on  the  Plant  Peat 
Riaka  Aaaoeiatad  With  Uving  Modified 
Organlama;  Public  Meeting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA.  | 

ACTION:  Notice  of  public  meeting. 

summary:  We  are  giving  notice  of  a 
public  meeting  to  solicit  comments  on 
the  development  of  an  international 
standard  concerning  the  plant  pest  risks 
associated  with  living  modified 
organisms. 

DATES:  The  public  meeting  will  be  held 
on  August  23,  2001.  from  10  a.m.  to 
noon. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  USDA  Center  at  Riverside, 
4700  River  Road,  Riverdale,  MD,  in 
Training  Rooms  1  and  2. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Cathleen  Enright,  Director, 
Biotechnology  Issues,  PIM,  PPQ,  APHIS, 
4700  River  Road  Unit  140,  Riverdale, 
MD  20737-1236;  (301)  734-5342.  For 
further  information  on  APHIS' 
participation  in  international  standard- 
setting  activities,  contact  Mr.  Narcy 
Klag,  Manager,  International  Standards 
Management,  PIM,  PPQ,  APHIS,  4700 
Riverdale  Road  Unit  140.  River,  MD 
20737-1236;  (301)  734-8469. 
SUPPLEMENTARY  INFORMATION:  The 
International  Plant  Protection 
Convention  (IPPC)  is  recognized  as  the 
standard-setting  body  for  international 
plant  pest  issues  by  the  World  Trade 
Organization,  hi  April  2001,  the  IPPC's 
Interim  Commission  on  Phytosanitary 
Measures  (ICPM)  recommended  that  an 
international  standard  be  completed  by 
April  2004  to  address  the  plant  pest 
risks  associated  with  living  modified 


organisms  (LMOs).  At  that  time,  the 
ICPM  established  an  expert  working 
group  to  develop  detailed  specifications 
for  an  LMO  standard.  The  expert 
working  group  is  expected  to  meet 
September  10-14,  2001. 

The  decision  to  develop  an 
international  standard  was  the  result  of 
requests  from  IPPC  member  countries 
for  guidance  from  the  IPPC  on 
evaluating  LMOs  as  plant  pests,  and  the 
subsequent  recommendations  made  in 
June  2000  by  a  meeting  of  an  IPPC 
working  group  charged  with  considering 
this  issue.  The  need  for  a  standard  was 
further  discussed  at  a  public  meeting 
held  by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  on  March  8, 
2001  (see  66  FR  10874,  Docket  No.  01- 
012-1,  published  February  20,  2001). 
The  transcript  of  the  March  8  meeting 
is  available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppq/pim/ 
standards/lmos .  pdf . 

The  April  2001  meeting  of  the  ICPM 
also  produced  terms  of  reference  for  the 
expert  working  group  to  use  in 
developing  detailed  specifications  for  a 
standard  on  the  plant  pest  risks 
associated  with  LMOs.  The  expert 
working  group  will  develop  a  detailed 
standard  specification  for  consideration 
at  the  ICPM4  meeting,  to  be  held  March 
2002,  that: 

1.  Identifies  the  plant  pest  risks 
associated  with  LMOs/products  of 
modem  biotechnology; 

2.  Identifies  elements  relevant  to  the 
assessment  of  these  plant  pest  risks; 

3.  Considers  existing  international 
regulatory  frameworks  and  guidelines; 

4.  Identifies  areas  within  pest  risk 
analysis  standards  and  other 
international  standards  for 
phytosanitary  measures  (ISPMs)  that  are 
relevant  to  the  phytosanitary  aspects  of 
LMOs/products  of  modem 
biotechnology;  and 

5.  Identifies  the  plant  pest  risks 
associated  with  LMOs/products  of 
modem  biotechnology  that  are  not 
adequately  addressed  by  existing  ISPMs. 

The  entire  report  from  the  April 
meeting  is  available  on  the  Internet  at 
http://www.fao.org/waicent/faoinfo/ 
agricult/agp/agpp/pq/. 

We  are  holding  tnis  public  meeting  to 
solicit  comments  on  the  development  of 
specifications  for  the  LMO  standard. 

This  public  meeting  is  scheduled  for 
Thursday,  August  23,  2001.  The  public 
meeting  will  begin  at  10  a.m.  and  is 
scheduled  to  end  at  noon.  Those 
wishing  to  speak  at  the  meeting  must 
register  in  advance  on  or  before 
Monday,  August  20,  2001.  To  register  to 
speak,  please  e-mail  Dr.  Cathleen 
Enright  at 
cathleen.a.enright@aphis.usda.gov  or 


send  a  fax  to  Dr.  Cathleen  Enright  at 
(301)  734-7639.  Registrants  should 
include  their  name,  affiliation,  address, 
and  telephone  number.  Speakers  are 
welcome,  but  not  required,  to  submit 
written  copies  of  their  comments  by  e- 
mail  to  the  address  listed  above. 
Depending  on  the  number  of  registered 
speakers,  limits  may  be  imposed  on  the 
length  of  each  speaker's  presentation. 
The  meeting  will  be  recorded,  and 
information  about  obtaining  a  transcript 
will  be  provided  at  the  meeting. 

Participation  by  teleconference  will 
be  available.  Those  wishing  to, 
participate  by  phone  should  contact  Dr. 
Cathleen  Enri^t  for  phone-in 
information  at  the  e-mail  address  listed 
above  by  Friday,  August  17,  2001. 
Finally,  in  lieu  of  attending  the  public 
meeting,  interested  persons  may  submit 
conmients  by  mail  or  e-mail  directly  to 
Dr.  Cathleen  Enright  at  the  addresses 
listed  above. 


If  you  require  special 
accommodations,  such  as  a  sign 
language  interpreter,  please  contact 
either  of  the  persons  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Parkiiig  and  Security  Procedures 

Please  note  that  a  fee  of  $2  is  required 
to  enter  the  parking  lot  at  the  USDA 
Center  at  Riverside.  The  machine 
accepts  $1  bills  or  quarters. 

Upon  entering  the  building,  visitors 
should  inform  seciuity  personnel  that 
they  are  attending  the  Living  Modified 
Organisms  public  meeting. 
Identification  is  required.  Security 
personnel  will  direct  visitors  to  the 
registration  tables  located  outside  of 
Training  Rooms  1  and  2.  Registration 
upon  arrival  is  necessary  for  all 
participants,  including  those  who  have 
registered  in  advance  to  speak.  Visitor 
badges  must  be  worn  throughout  the 
day. 

Further  information  regarding  the 
meeting  and  registration  instructions 
may  be  obtained  from  either  of  the 
persons  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  24th  day  of 
July  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-18780  Filed  7-26-01;  8:45  am] 
BILUNQ  CODE  3410-34-0 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Requeat  for  Extanaion  and 
Revlalon  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Commodity  Credit  Corporation  (CCC)  to 
request  an  extension  for  and  revision  to 
a  currently-approved  information 
collection  for  the  Non-recourse  Cotton 
Loan  Program.  This  notice  requests 
comments  on  proposed  revisions  to 
CCC-605,  Designation  of  Agent — 
Cotton.  The  primary  revision  being 
proposed  would  provide  producers  the 
option  of  authorizing  the  Commodity 
Credit  Corporation  to  use  an  electronic 
record  of  the  producer's  designation  of 
an  agent.  Other  format  revisions  to  the 
CCC-605  are  also  proposed.  The 
information  collected  is  used  to  support 
the  operation  of  the  marketing 
assistance  loan  programs  for  cotton 
under  authority  of  3ie  Commodity 
Credit  Corporation  Charter  Act  (15 
U.S.C.  714  et  seq.)  and  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (7  U.S.C.  7201  et  seq.) 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  September  25, 
2001  to  be  assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  S.  Rosera,  USDA/Farm  Service 
Agency,  1400  Independence  Avenue, 
SW.,  STOP  0512;  Washington,  DC 
20250-0512,  telephone  niunber  (202) 
720-8481.  Comments  may  also  be 
submitted  by  e-mail  to: 
gene_roseradwdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Non-reco\u«e  Cotton  Loan 
Program. 

OMB  Control  Number:  0560-0074. 

Expiration  Date  of  Approval:  October 
31, 2002. 

Type  of  Request:  Extension  and 
revision  to  a  currently  approved 
information  collection. 

Abstract:  On  behalf  of  CCC,  the  Farm 
Service  Agency  (FSA)  has  developed  an 
Intemet-based  process  (referred  to  as 
Centralized  Certificate  Redemption 
(CCR))  that  will  allow  agents  designated 
and  approved  by  cotton  producers  to 
obtain  and  exchange  commodity 
certificates  for  cotton  loan  collateral. 
Cotton  producers  commonly  authorize 
entities  engaged  in  the  marketing  of 
cotton  to  repay  cotton  loan  obligations 


or  obtain  and  exchange  commodity 
certificates  for  cotton  loan  collateral  at 
county  FSA  offices.  The  CCR  will  allow 
these  approved  entities  to  conduct  these 
loan  settlement  functions  online  and 
ultimately  obtain  loan  collateral  without 
physically  presenting  paper  documents 
and  pa}nments  at  multiple  coimty  FSA 
offices. 

Cotton  producers  currently  designate 
and  approve  agents  for  these  loan 
functions  using  CCC-605,  Designation 
of  Agent— Cotton.  The  CCC-605  is  also 
fi«quently  used  by  the  producer's  agent 
to  transfer  their  repajrment  authority  to 
a  subsequent  agent.  This  form 
additionally  identifies  the  loan  to  which 
the  agent-designation  applies,  the 
quantity  of  the  loan  collateral  applicable 
to  the  agent-designation,  the  number  of 
bales,  and  other  loan  information. 

For  loan  collateral  redemptions,  the 
agent  or  subsequent  agent  presents  the 
CCC-605,  the  list  of  bales  to  be 
redeemed  from  loan,  and  payment  at  the 
county  FSA  office  that  "holds"  the 
cotton  warehouse  receipts  or  electronic 
warehouse  receipts.  Based  on  receipt  of 
these  documents,  CCC  accepts 
repajnnent  of  the  loan  and  releases  the 
loan  collateral  to  the  agent  designated 
by  the  producer.  This  same  process  is 
followed  when  the  producer's  agent 
requests  to  exchange  commodity 
certificates  for  the  loan  collateral.  For 
such  exchanges,  the  agent  additionally 
signs  a  statement  acknowledging  receipt 
of  the  commodity  certificate  and  its 
exchange  for  loan  collateral  valued  at 
the  marketing  loan  repayment  rate. 

When  the  CCR  process  becomes  fully 
operational,  producers  will  be  offered 
the  option  of  authorizing  CCC  to  accept 
certificate  exchanges  for  thefr  loan 
collateral  bom  the  agent  identified  on 
the  electronic  warehouse  receipt  (EWR) 
for  the  cotton.  (This  option  is  not  being 
offered  at  this  time  for  loan  redemptions 
with  cash.)  This  field  of  information  on 
the  EWR  is  referred  to  as  the  Electronic 
Agent  Designation  (EAD).  However,  for 
CCC  to  accept  certificate  redemptions 
frx>m  the  agent  identified  on  the  EWR, 
the  producer  will  need  to  authorize  CCC 
to  use  such  electronic  records.  This 
authorization  will  be  required  to  protect 
both  the  producer  and  CCC  from  any 
liability  arising  from  CCC's  use  of  such 
records.  Under  the  CCR  process,  the 
CCC-605  form  will  not  he  required  to  be 
retumed  to  the  county  FSA  office  in 
order  to  establish  the  CCR  as  a  totally 
on-line  process.  The  EAD  will  be 
entered  onto  the  EWR  by  the  EWR 
Provider  based  on  procedures 
acceptable  to  the  cotton  producer,  the 
producer's  designated  agent,  and  the 
EWR  Provider.  The  establishment  of  the 
EAD  and  the  use  of  the  CCR  process  are 


entirely  optional  and  producers  will 
continue  to  have  the  option  of  requiring 
repayment  or  certificate  exchanges  at 
the  county  FSA  office. 

CCC  will  request  approval  of  a  revised 
CCC-605,  Designation  of  Agent — Cotton 
that  would  contain  the  following  parts. 
Parts  A,  B,  C,  F.  and  G  to  the  revised 
CCC-605  would  provide  functions  that 
are  new  to  the  CCC-605.  Part  A  would 
identify  the  contact  producer 
authorizing  CCC  to  use  an  EAD.  This 
part  would  additionally  identify  the 
loan  or  loans  for  which  the 
authorization  is  established  by  loan 
number,  maturity  date  and  farm 
number.  The  producer  would  have  the 
option  of  providing  authorization  for 
CCC  to  use  the  EAD  for  all  loans  of  a 
specific  crop  year.  Part  B  would  contain 
the  definitions  and  terms  of  the 
authorization  for  CCC  to  use  the  EAD. 
Part  C  of  the  form  would  provide  for  the 
signatures  and  dates  of  signatures  for  all 
producers  providing  CCC  authorization 
to  use  the  EAD.  Part  D  would  provide 
the  terms  under  which  the  producer 
authorizes  an  agent  or,  if  applicable,  the 
subsequent  agent  to  redeem  all  or  a 
portion  of  the  cotton  pledged  as 
collateral  for  the  identified  loans.  The 
terms  of  agent  designation  in  Part  D  will 
not  be  revised  fitjm  those  currently 
provided  by  CCC-605  (version  dated 
10-13-00)  except  for  necessary 
notational  corrections.  Part  F, 
Endorsements,  will  provide  space  for 
the  producer's  agent  to  transfer,  by 
endorsement,  the  functions  to  a 
subsequent  agent.  The  current  version  of 
the  CCC-605  provides  space  for  six  such 
subsequent  endorsements  and  the 
proposed  CCC-605  will  have  room  for 
only  four  such  subsequent 
endorsements.  It  is  proposed  that  a  new 
Part  F  be  added  as  a  convenience  to 
agents  that  may  present  the  CCC-605  at 
a  coimty  FSA  office  by  providing  the 
following  statement  that  would  be 
followed  by  space  for  the  agent's 
signature  and  date  of  the  signature:  "  I 
acknowledge:  (1)  Receipt  of  CCC 
Commodity  Certificate  which  I 
requested  to  purchase  from  CCC;  (2)  that 
the  certificate  will  be  exchanged  with 
CCC  in  the  manner  specified  in  CCC 
regulations  at  7  CFR  Part  1400  in  order 
that  I  may  receive  commodities  from 
CCC  which  had  previously  been 
pledged  as  collateral  for  a  CCC 
marketing  assistance  loan:  and  (3)  that 
for  piuposes  of  valuing  the  commodity 
acquired  under  this  transaction,  such 
value  will  be  the  marketing  loan 
repa5anent  rate  applicable  under  7  CFR 
Parts  1427  for  the  commodity  as  of  the 
day  I  made  payment  to  CCC  for  the 
commodity  certificate."  Part  G  is 
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proposed  to  be  added  for  use  by  CCC 
only  to  enter  the  holder  ID  of  the  entity 
to  which  the  cotton  loan  collateral  was 
released. 

Estimate  of  Burden:  Public  reporting 
burden  for  the  revised  CCC-605  is 
estimated  to  average  4  minutes  per 
producer  and  2  minutes  per  producers' 
agent  for  a  total  burden  of  6  minutes  per 
completed  form. 

Respondents:  Individual  producers 
and  cotton  merchants. 

Estimated  Number  of  Respondents: 
24,450  producers  x  4  minutes  per 
response  and  24,450  agents  x  2  minutes 
per  response. 

Estimated  Number  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden  on 
Respondents:  2,445  burden  hoiirs  times 
$12.00  per  hour=$29,340. 

Proposed  topics  for  comment  include: 
(a)  Whether  the  collection  of  the 
proposed  EAD  authorization  is 
necessary  for  the  proper  performance  of 
the  CCR,  including  whether  the 
information  will  have  practical  utility 
and  protect  the  interests  of  CCC  and  the 
producer;  (b)  the  accuracy  of  the 
agency's  estimate  of  biu^den  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  alternatives  to  the 
proposed  information  collection;  or  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  the  information  on  cotton 
producers  expected  to  respond, 
including  the  use  of  appropriated 
automated,  electronic,  mechanical,  or 
techniques  or  other  forms  of  information 
technology. 

Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  and  to  Gene  S. 
Rosera,  USDA/Farm  Service  Agency, 
1400  Independence  Avenue,  SW.,  STOP 
0512;  Washington,  DC  20250-0512, 
telephone  number  (202)  720-8481.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Signed  at  Washington.  DC  on  July  24.  2001. 
Larry  Walker, 

Acting  Administrator,  Farm  Service  Agency. 
(FR  Doc.  01-18837  Filed  7-26-01;  8:45  am) 
■LUNO  COOC  M10-OS-F 


DEPARTMENT  OF  AGRICULTURE 

FofMt  SefviM  I 

EstiMMHiwnt  of  EMertMrry  PurchaM 
UnH 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 


summary:  On  January  19,  2001.  the 
Deputy  Secretary  of  Agriculture  created 
the  Elderberry  Purchase  Unit.  This 
purchase  unit  comprises  27.89  acres, 
more  or  less,  within  Los  Angeles 
County.  California. 
EFFECTIVE  DATE:  Establishment  of  this 
purchase  unit  was  effective  January  19, 
2001. 

ADDRESSES:  A  copy  of  the  establishment 
document,  which  includes  the  legal 
description  of  the  lands  within  the 
purchase  unit,  and  a  copy  of  the  map 
showing  the  purchase  unit  are  on  file 
and  available  for  public  inspection  in 
the  Office  of  the  Director,  Lands  Staff, 
4th  Floor-South,  Sidney  R.  Yates 
Federal  Building,  Forest  Service,  USDA, 
201  14th  Street,  SW.,  Washington,  DC 
20250,  between  the  hours  of  8:30  a.m. 
and  4:30  p.m.  on  business  days.  Those 
wishing  to  inspect  the  map  are 
encouraged  to  call  ahead  to  (202)  205- 
1248  to  facilitate  entry  into  the  building. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Craven,  Director,  Lands  Staff,  Forest 
Service.  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090,  telephone: 
(202) 205-1248. 

Dated:  June  21.  2001. 
James  R.  Furnish, 

Acting  Associate  Chief  for  Natural  Resources. 
IFR  Doc.  01-18731  Filed  7-26-01;  8:45  am] 
BILUNG  CODE  3410-11-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Stillwater  Mining  Company's  Boe 
Ranch  LAD  Altemath^e,  Removing 
Production  Cap,  and  Post-Closure 
Water  Treatment,  Stillwater  County  and 
Sweet  Grass  County,  MT 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice:  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  proposes 
to  amend  Stillwater  Mining  Company's 
(SMC)  Plan  of  Operation  pertaining  to 
production  limits  and  water  treatment 
methods.  Briefly,  SMC  is  requesting 
Forest  Service  and  State  approval  to:  (1) 
Construct  a  land  application  system 
(LAD)  for  treated  mine  water  coming 
from  the  East  Boulder  Mine  to  its  Boe 
Ranch  property,  approximately  seven 
miles  to  the  north;  (2)  remove  the 
production  cap  for  the  East  Boulder 
Mine;  and,  (3)  develop  a  post-closure 
water  treatment  plan  for  adit  water  and 
tailings  impoundment  water  that  would 
be  discharged  into  the  East  Boulder 
River  and  Mountain  View  creek  using 
structures  and  conveyances,  and 


percolation  ponds  to  discharge  into 
groimdwater. 

The  Forest  Supervisors  have  the 
authority  for  regulating  all  activities  and 
uses  of  National  Forest  System  lands. 
The  Cluster  National  Forest  Supervisor 
and  the  Gallatin  National  Forest 
Supervisor  will  decide  whether  to 
approve  Stillwater  Mining  Company's 
amendment  to  their  approval  Plan  of 
Operations,  as  detailed  in  the  Proposed 
Actions,  or  whether  to  approve  an 
alternative  to  the  Proposed  Actions.  The 
Forest  Supervisors  also  have  the  ability 
to  prescribe  mitigation  measures  as 
conditions  of  approval. 

The  areas  involved  in  these  proposals 
include:  federal  land  administered  by 
the  Gallatin  National  Forest  and 
Montana  Department  of  Environmental 
Quality  for  the  East  Boulder  Mine  and 
Custer  National  Forest  and  Montana 
Department  of  Environmental  Quality 
for  the  Stillwater  Mine;  State  Land, 
administered  by  the  Montana 
Etepartment  of  Natural  Resources  and 
Conservation;  private  land, 
administered  by  the  Montana 
Department  of  Environmental  Quality 
for  the  Boe  Ranch  property.  Thus,  the 
USDA,  Forest  Service,  as  a  cooperating 
agency  with  the  Montana  Departments 
of  Environmental  Quality  and  Natimd 
Resources  and  Conservation  will 
participate  in  the  preparation  of  an 
environmental  impact  statement  (EIS). 

The  EIS  will  disclose  the 
environmental  effects  of  the  proposed 
actions.  The  Stillwater  Mining  Company 
has  submitted  the  following  proposals 
to  the  Forest  Service  and  the  Montana 
Department  of  Environmental  Quality 
and  Montana  Department  of  Natural 
Resources  and  Conservation: 
— Construction  of  a  new  road  for  access 
from  the  East  Boulder  Road  to  the  Boe 
Ranch  LAD  site.  The  adit  water  would 
be  stored  on  the  Boe  Ranch  LAD  site 
in  a  constructed  storage  pond  before 
being  applied  using  one  of  three 
different  disposal  methods:  (1) 
Distribution  through  a  center  pivot 
irrigation  system;  or,  (2)  using 
enhanced  evaporation  sprayers 
around  the  storage  pond;  or,  (3)  using 
snow  makers  upstream  of  the  storage 
pond. 
— ^Removal  of  the  ore  production  cap  of 
2,000  tons  of  ore  per  day  at  the  East 
Boulder  Mine. 
— ^Development  of  a  post-closure  water, 
treatment  plan  for  the  East  Boulder 
and  Stillwater  Mines  that  will 
describes  how  mine  water  will  be 
managed  until  it  meets  non- 
degradation  standards  and  can  then 
be  either  percolated  to  groimdwater  or 
conveyed  and  discharged  into  the  East 


Boulder  River  and  Mountain  View 
creek. 

The  Directors  of  the  Montana 
Department  of  Environmental  Quality 
and  Montana  Department  of  Natural 
Resources  and  Conservation,  the 
Gallatin  National  Forest  Supervisor,  and 
the  Custer  National  Forest  Supervisor 
are  the  officials  responsible  for 
approving  these  proposals. 
DATES:  A  public  meeting  will  be  held  in 
Absarokee,  MT  on  July  18,  2001  and  in 
Big  Timber,  MT  on  July  19,  2001  in 
order  to  identify  issues  to  be  addressed 
in  this  envirotunental  analysis.  Written 
comments  concerning  the  scope  of  these 
proposals  must  be  received  by  August 
20, 2001. 

ADDRESSES:  Written  comments 
concerning  this  analysis  should  be  sent 
to:  Patrick  Plantenberg,  Department  of 
Environmental  Quality,  Environmental 
Management  Bureau,  PO  Box  200901, 
Helena,  MT  59620-0901,  FAX  (406) 
444-1374;  and/or  Pat  Pierson,  Beartooth 
Ranger  District,  HC49,  Box  3420,  Red 
Lodge,  MT  59068;  and/or  Lars  Halstrom, 
Big  Timber  Ranger  District,  PO  Box 
1130,  Big  Timber,  MT  59011. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Patrick 
Plantenberg.  MT-DEQ,  (406)  444-4960; 
and/or  Pat  Pierson,  Beartooth  Ranger 
District  (406)  446-2103;  and/or  Lars 
Halstrom,  Big  Timber  Ranger  District. 
(406) 932-5155. 
SUPPLEMENTARY  INFORMATION: 

Purpose  and  Need  for  Actton 

Stillwater  Mining  Company's  Water 
Management  Plan  was  approved  on  June 
28, 1998  for  land  application  disposal 
(LAD)  of  treated  mine  waters  on  Gallatin 
National  Forest  lands.  SMC's  new 
proposal  Would  transport  treated  mine 
water  through  a  pipeline  in  the  East 
Boulder  Road  firom  the  East  Boulder 
Mine  to  their  Boe  Ranch  property, 
approximately  seven  miles  to  the  north. 
SMC  believes  the  new  location  would 
better  suite  for  a  LAD  system  because  of 
its  windier,  drier,  and  warmer 
environment  that  would  increase 
evaporation  of  the  treated  mine  water 
through  an  irrigation  system  and 
through  evapotranspiration  of  ivngeland 
plants.  The  purpose  of  this  action  is  to 
provide  additional  operating  flexibility, 
optimize  treatment  and  disposal 
options,  and  allow  mine  water  to  be 
beneficially  used  in  an  agricultural 
setting. 

Removal  of  the  production  cap  at  the 
East  Boulder  Mine  is  also  proposed. 
SMC's  current  permitted  production  cap 
is  2,000  tons  of  ore  per  day.  SMC  ai^es 
that  removal  of  the  production  cap 
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would  have  no  environmental  impact  to 
other  surfece  resources.  The  East 
Boulder  Mine's  production  would  still 
be  controlled  by  other  penuii 
constraints  and  requirements  for  air 
quality,  water  quality,  water  treatment 
capacity,  and  impoundment  size.  An 
increase  in  production  would  trigger 
changes  in  employment,  etc.  This  would 
trigger  a  change  to  the  Hard  Rock  Impact 
Plan,  which  would  have  to  be  approved 
before  th*  action  could  be  put  into 
place.  The  piupose  of  this  action  is  to 
allow  SMC  flexibility  in  production  as 
changes  occur  in  the  market  and  grade 
of  the  ore  encoimtered. 

Previous  Environmental  Analyses  for 
Stillwater's  Nye  operation  have 
analyzed  and  approved  operational 
water  management  plans  during  the  life 
of  the  mine.  However,  long-term,  post- 
mine  closure  water  management  has  not 
been  previously  considered.  When  post- 
closure  audit  discharge  water  no  longer 
requires  treatment  in  order  to  meet 
water  quality  non-degradation 
standards,  it  is  proposed  that  audit 
water  will  be  discharged  into  the  East 
Boulder  River  and  Mountain  View 
Creek  through  the  use  of  structures  and 
conveyances  and  tailings  impoundment 
water  be  discharged  to  groimdwater 
through  percolation  ponds. 

SMC  has  submitted  proposals  to 
amend  its  plan  of  operations  in 
accordance  with  Federal  and  State 
regulations.  The  General  Mining  Law  of 
1872  grants  all  U.S.  citizens  the  right  to 
explore,  develop,  and  produce  mineral 
resources  on  Federal  lands  open  to 
mineral  entry.  SMC  currendy  operates 
the  only  economically  viable  platinum/ 
palladium  mine  in  the  western 
hemisphere  and  accounts  for  five 
percent  of  world  production.  Thirty-five 
percent  of  U.S.  consumption  of 
platinum/palladium  is  accounted  for  by 
the  automotive  industry  in  catalytic 
converters,  required  as  a  result  of  the 
Clean  Air  Act  of  1990;  32  percent  by 
electronics;  nine  percent  is  used  for 
medical/dental  purposes;  six  percent  by 
the  chemical  industry;  and  18  percent  is 
used  for  a  variety  of  purposes,  based  on 
their  chemical  inertness  and  refractory 
properties  (USDI,  1991). 

The  purpose  of  this  enviromnental 
analysis  is  to  disclose  the  environmental 
efiiscts  of  Stillwater  Mining  Company's 
proposals  described  above,  and, 
cumulative  effects  of  other  potential 
activities  within  the  Stillwater  Complex 
will  be  considered  in  this  analysis 

Forest  Plan  Direction 

The  proposals  are  within  two 
National  Forests,  Montana  State  land 
and  private  land.  The  applicable 


direction  of  each  Forest  Plan  is  as 
follows. 

Custer  National  Forest 

The  area  involved  in  the  post-closure 
water  treatment  proposal  for  the 
Stillwater  Mine  is  within  Management 
Area  E  as  described  in  the  Custer 
National  Forest  Land  and  Resource 
Management  Plan  (1986).  The 
management  goal  for  Management  Area 
Eis: 

"To  facilitate  and  encourage  the 
exploration,  development,  and 
production  of  energy  and  mineral 
resoim:es  bom  the  National  Forest 
System  lands.  Other  resources  will  be 
considered,  and  impacts  will  be 
mitigated  to  the  extent  possible  through 
standard  operating  procedures  and.  on  a 
limited  basis,  through  special  lease 
stipulations  necessary  to  manage  key 
surface  resources.  Energy/mineral 
development  will  not  be  precluded  by 
these  resource  concerns  within  legal 
constraints.  Efforts  will  be  made  to 
avoid  or  mitigate  resources  conflicts.  If 
the  responsible  official  determines  that 
conflicts  cannot  be  adequately 
mitigated,  she/he  will  resolve  the 
conflict  in  accordance  with  the 
management  goal  and,  if  necessary,  in 
consultation  with  affected  parties. " 
(Forest  Plan,  pg.  58) 

Gallatin  National  Forest 

The  area  involved  in  the  post-closure 
water  treatment  proposal  and  the  lifting 
of  the  production  cap  at  the  East 
Boulder  Miner  lies  within  Management 
Areas  8  and  12  as  described  in  the 
Gallatin  National  Forest  Land  and 
Resource  Management  Plan  (1987).  The 
management  goals  for  minerals  in 
Management  Areas  8  and  12  are  to: 

"Provide  for  orderly  and 
environmentally  acceptable  exploration 
and  development  of  minerals,  oils  and 
gas,  and  geothermal  resources."  (Forest 
Plan,  pg.  n-l)  "Forest-wide  standards 
established  for  these  proposals  will  be 
monitored  for  compliance  with 
approved  operating  plans  and 
management  area  direction."  (Forest 
Plan,  p.  11-24,  ll,a,5)  "Meet  State  water 
quality  standards  and  maintain  channel 
stabihty."  (Forest  Plan.  pg.  111-24,  4.) 

State  and  Private  Lands 

The  Boe  Ranch  LAD  proposal  is 
located  on  SMC's  ranch  property  and 
Montana  State  land  under  the 
jurisdiction  of  State  laws  and 
regulations  for  land  management 
decisions. 

Preliminary  Issues 

The  Forest  Service  and  Department  of 
Environmental  Quality  and  Department 
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of  Natural  Resources  and  Conservation 
Interdisciplinary  Team  (IDT)  have 
preliminarily  identified  two  potential 
issues  to  consider  in  the  environmental 
analysis.  These  issues  have  been 
identified  due  to  the  possibility  that  the 
existing  environmental  conditions  may 
change  as  a  result  of  the  proposed 
activities.  The  potential  issues  include 
long-term  surface  and  groundwater 
quality  and  long-term  surface  and 
groimdwater  quantity.  Aspects  related 
to  these  issues  that  likely  will  be 
considered  in  the  analysis  are:  operation 
and  maintenance  of  the  long-term  water 
management  system;  effectiveness  of 
long-term  water  treatment;  management 
and  monitoring  systems  (including 
LAD)  to  avoid  violations  of  water 
quality  standards;  modifications  to 
existing  Montana  Pollution  Discharge 
Elimination  Systems  (MPDES)  at  the 
Nye  and  East  Boulder  sites;  long-term 
discharge  from  tailings  impoundment 
under  drains  and  from  tailing 
impoundment  caps;  length  of  required 
long-term  treatment  to  meet  water 
quality  standards;  maintenance  of  water 
system  pipelines  at  the  Hertzler  and  Boe 
Ranch  sites;  and,  effects  (e.g.,  shorter 
mine  life,  employment  level  changes, 
Hard  Rode  Impact  Plan  amendment,  and 
impoimdment  Stages  2  thru  5 
construction  schedule)  of  lifting  the 
production  cap  at  the  East  Bouldgr  site. 

Preliminary  Alternatives 

— No  Action  ' 

— ^Proposed  Action 

— ^An  alternative  to  the  Boe  Ranch 
proposal  would  be  use  of  the 
permitted  proposals  for  water 
treatment  entir^y  on  the  Gallatin 
National  Forest  as  originally  planned 
and  leaving  the  production  cap  at 
2,000  tons  of  ore  per  day. 

— ^ftoposed  Action  with  Appropriate 
Mitigation 


EIS  AvaUability 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be    - 
available  for  public  review  by  mid- 
February  2002.  After  a  45-day  public 
comment  period,  the  comments  • 
received  will  be  analyzed  and 
considered  by  the  Forest  Service  and 
Montana  Department  of  Environmental 
Quality  and  Montana  Department  of 
Natural  Resources  and  Conservation 
during  the  preparation  of  the  final 
environmental  impact  statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  the  end  of  May  2002.  The  regulatory 
agencies  will  respond  to  the  comments 
received  in  the  FEIS.The  Custer 
National  Forest  Supervisor,  the  Gallatin 
National  Forest  Supervisor,  and  the 
Directors  of  the  Montana  Department  of 


Environmental  Quality  and  the  Montana 
Department  of  Natural  Resources  and 
Conservation  are  the  responsible 
officials  for  the  EIS  and  will  make 
decisions  regarding  this  proposal 
considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  DEIS,  and  applicable 
laws,  regulations,  and  policies.  The 
decision  and  reasons  for  the  decision 
will  be  documented  in  a  Record  of 
Decision. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
commenters  and  reviewers  of 
environmental  impact  statements  must 
structiue  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agencies  to  the  reviewers'  positions  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435U.S.  519,553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  coiut  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  ihe  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  statement.  Comments  may  also 
address  the  adequacy  of  the  draft 
environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Coimcil  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  national 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 


Dated:  May  30,  2001. 
Nancy  T.  Curriden, 

Forest  Supervisor,  Custer  National  Forest. 

Dated:  June  1.2001. 
Richlnman, 

Acting  Forest  Supervisor,  Gallatin  National 
Forest. 

(FR  Doc.  01-18754  Filed  7-26-01;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Humble  Canal  Project  (ME-11), 
Cameron  Parish,  LA 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 


summary:  Pursuant  to  section  102  (2)(c) 
of  the  National  Environmental  Policy 
Act  of  1 969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resoiuces  Conservation  Service 
Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Humble  Canal  Project  (ME-ll), 
Cameron  Parish,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana  71302, 
telephone  (318)  473-7751. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
locd,  regional,  or  national  impacts  on 
the  environment.  As  a  result  qiithese 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact'  statement  are  not 
needed  on  this  project. 

The  primary  goal  is  to  promote 
hydrologic  benefits  by  allowing  water  to 
flow  out  of  the  system  without 
subjecting  the  fresh  marshes  to 
damaging  outside  salinity.  Interior  areas 
that  have  converted  to  shallow  open 
water  will  be  given  the  opportunity  to 
revegetate  by  attempting  to  lower 
excessive  water  levels  within  the 
project.  Protection  from  salinities  will 
continue  to  permit  the  growth  of  aquatic 
vegetation.  The  planned  works  of 
improvement  include  installing  five  48- 
inch  water  control  structures  with 
variable-crest  weir  inlets  and  flapgated 
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outlets  and  an  18-inch  marine  organism 
ingress  structure  with  a  screwgate. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  ntunber  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  July  20,  2001. 
Donald  W.  Gohmert, 
State  Conservationist. 

[FR4)oc.  01-18732  Filed  7-26-01;  8:45  am) 
BILUNG  CODE  3410-16-^ 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Ust;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Prociuement 
List. 

SUMMARY:  This  action  adds  to  the 
I*rocurement  List  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  emplojring  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  27,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
30,  April  20,  and  June  1,  2001.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (66  FR  17406,  20234 
and  29769)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
prociuement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  ciurent  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  added  to 
the  Procurement  List: 

Commodity 

Flu  Detection  Kit 
6550-00-NIB-4K)01 
6SS0-00-NIB-0002 

Services 

Janitorial/Custodial  U.S.  Army  Reserve 

Center,  BuUvilie,  Route  17K.  BuUville. 

New  York 
Janitorial/Custodial  McConnell  USARC, 

Liverpool,  New  York 
Janitorial/Custodial  Seward  USARC, 

Mattydale,  New  York 
Janitorial/Custodial  Fort  Ontario  USARC, 

Oswego,  New  York 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective  date  • 
of  this  addition  or  options  that  may  be 
exercised  under  those  contracts. 

Sherjrl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  01-18813  Filed  7-2&-01;  8:45  am) 

BHJJNO  COM  6353-01 -P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  from  prociuement  list. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 


have  other  severe  disabilities,  and  to 
delete  commodity  previously  furnished 
by  such  agencies. 

Comments  Must  Be  Received  On  or 
Be/ore;  August  27,  2001. 
ADDRESSES:  Committee  for  Piu-cha&e 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMEffTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  or  service 
will  be  required  to  procure  the 
commodities  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Replicated  Class  V — Training  Aids 
1315-00-NSH-OOOl 
W15-00-NSH-0002 
1315-00-NSH-0003 
1315-OO-NSH-O0O4 
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131&-O0-NSH-O005 

1315-00-NSH-O006 

1315-00-NSH-0007 

1315-0O-NSH-0O08 

1315-00-NSH-OOOg 

1315-00-NSH-OOlO 

1315-00-NSH-OOll 

131S^^X)-NSH-0012 

1315-00-NSH-0013 

1315-0O-NSH-O014 

1315-00-NSH-0015 

1315-00-NSH-0016 

1315-0O-NSH-O017 

1315-00-NSH-0018 

131S-0O-NSH-O019 

1315-0O-NSH-O020 

1315-0O-NSH-O021 

1315-O0-NSH-0022 

1315-00-NSH-0023 

1315-00-NSH-0024 

1315-00-NSH-0025 

131S-00-NSH-0026 

1315-00-NSH-0027 

1315-00-NSH-0028 

1315-00-NSH-0029 

1315-0O-NSH-0030 

1315-tOO-NSH-0031 

1315-00-NSH-0032 

1315-0O-NSH-0033 

131S-00-NSH-0034 

1315-00-NSH-0035 

1315-00-NSH-0036 

1315-OO-NSH-O037 

1315-0O-NSH-0038 

131S-0O-NSH-0039 

1315-0a-NSH-0040 

1315-00-NSH-<X)41 

1315-00-NSH-0042 

1315-00-NSH-0043 

1315-00-NSH-0044 

1315-00-NSH-004S 

1315-00-NSH-0046 

1315-00-NSH-0047 

131S-00-NSH-0048 

1315-0O-NSH-O049 

1315-00-NSH-0050 

131S-00-NSH-0051 

1315-00-NSH-O052     . 

1315-00-NSH-0053 

1315-00-NSH-0054 

1315-00-NSH-0055 

1315-0O-NSH-O056 

1315-0O-NSH-0057 

131S-00-NSH-0058 

1315-O0-NSH-0059 

1315-00-NSH-0060 

1315-00-NSH-O061 

1315-0O-NSH-O062 

1315-00-NSH-0063 

1315-00-NSH-0064 

1315-00-NSH-0065 

1315-00-NSH-0066 

1315-0O-NSH-0O67 
NPA:  Vemon  Sheltered  Workshop,  Leesville, 

Louisiana 

Government  Agency:  Department  of  the 
Anny 
Cord,  Fibrous,  Nylon  j 

4020-00-246-0688  ! 

NPA:  East  Texas  Lighthouse  for  the  Blind, 

Tyler,  Texas 

Government  Agency:  Defense  Supply 
Center  Philadelphia 
Envelope,  Translucent 

7530-01-354-3982 
NPA:  Industries  for  the  Blind,  Inc., 

Milwaukee,  Wisconsin 


Government  Agency:  GS A/Office  Supplies 
and  Paper  Products  Commodity  Center  For 
all  depots  except  Fort  Worth,  Texas  which 
was  added  to  the  Procurement  List  in  1997 
Cob  Web  Duster 

M.R.  1044 
NPA:  Industries  for  the  Blind,  Inc., 

Milwaukee,  Wisconsin 

Government  Agency:  Defense  Commissary 
Agency 
Lint  Mitt 

M.R.  1790 
NPA:  Beacon  Lighthouse,  Inc.,  Wichita  Falls, 

Texas 

Government  Agency:  Defense  Commissary 
Agency 
Wild  Cat  Air  Freshener 

M.R.  1791 
NPA:  Industries  of  the  Blind,  Inc., 

Greensboro,  North  Carolina 

Government  Agency:  Defense  Commissary 
Agency 
Sneaker  Balls 

M.R.  1792 
NPA:  Industries  of  the  Blind,  Inc., 

Greensboro,  North  Carolina 

Government  Agency:  Defense  Commissary 
Agency 
Assorted  Air  Freshener  Balls 

M.R.  1793 
NPA:  Industries  of  the  Blind,  Inc., 

Greensboro,  North  Carolina 
_Govemment  Agency:  Defense  Commissary 
Agency 

Services 

Base  Supply  Center 

Naval  Air  Station,  Joint  Reserve  Base,  Fort 
Worth,  Texas 
NPA:  Tarrant  County  Association  for  the 

Blind,  Fort  Worth,  Texas 

Government  Agency:  Naval  Reserve,  Fort 
Worth,  Texas 
Central  Facility  Management 

Bureau  of  Alcohol,  Tobacco  and  Firearms, 
Canine  Training  Facility.  122  Calvary 
Drive,  Front  Royal,  Virginia 
NPA:  Northwestern  Workshop,  Inc., 

Winchester,  Virginia 

Government  Agency:  DOJ/Bureau  of 
Alcohol,  Tobacco  and  Firearms 
Commissary  Shelf  Stocking,  Custodial  & 

Warehousing 

Marine  Corps  Base,  Twenty-Nine  Palms, 
California 
NPA:  PRIDE  Industries,  Roseville,  California 

Government  Agency:  U.S.  Marine  Corps 
Food  Service  Attendant 

Dakota  Inn,  Flight  Kitchen  and  Alert 
Facility,  Minot  AFB,  North  Dakota 
NPA:  Minot  Vocational  Adjustment 

Workshop,  Inc.,  Minot,  North  Dakota 

Government  Agency:  Department  of  the  Air 
Force 
Grounds  Maintenance 

Naval  Base,  Ventura  County,  California 
NPA:  The  Arc  of  Santa  Maria  Valley,  Santa 

Maria,  California 

Government  Agency:  Department  of  the 
Navy 
)anitorial/Custodial,  Anniston  Army  Depot, 

Anniston,  Alabama 
NPA:  Opportunity  Center  Easter  Seal 

Rehabilitation  Facility,  Anniston,  Alabama 


Government  Agency:  Anniston  Army  Depot 
Janitorial/Custodial,  Naco  Border  Patrol 
Station,  2136  Naco  Highway,  Bisbee, 
Arizona 
NPA:  Cochise  Coiinty  Association  for  the 
Handicapped,  Bisbee,  Arizona 
Government  Agency:  DOJ/Immigration  and 
Naturalization  Service 
Janitorial/Custodial,  Department  of  the 
Interior,  Main  and  South  Buildings 
Washington,  DC 
NPA:  The  Chimes,  Inc.,  Baltimore,  Maryland 

Government  Agency:  Department  of  the 
Interior 
Janitorial/Custodial,  USD  A/  Henry  A. 

Wallace  Beltsville,  Agricultural  Center, 
Beltsville,  Maryland 
NPA:  Melwood  Horticultural  Training 
Center,  Upper  Marlboro,  Maryland 
Government  Agency:  U.S.  Department  of 
Agriculture 

Janitorial/Custodial  At  the  follovtring  Federal 
Building  Locations  in  Baltimore, 
Maryland: 
Middle  River  Depot,  2800  Eastern  Blvd 
Fallon  Federal  Building,  31  Hopkins  Plaza 
Fallon  Federal  Child  Development  Center, 

200  W  Lombard  Street 
U.S.  Customs  House,  40  S.  Gay  Street 
Appraisers  Stores  Building,  103  S.  Gay 
Street 
NPA:  The  Chimes,  Inc.,  Baltimore,  Maryland 

Government  Agency:  GSA/Chesapeake 
Realty  Services 

Janitorial/Custodial,  <U.S.  Coast  Guard, 
MSO/Group  Portland,  6767  North  Basin 
Avenue,  Portland,  Oregon 
NPA:  Portland  Habilitation  Center,  Inc., 
Portland,  Oregon 

Government  Agency:  DOT/U.S.  Coast 
Guard 
Mailing  Services,  U.S.  Army  Engineer 

District,  Detroit,  Michigan 
NPA:  Jewish  Vocational  Service  and 
Conmiunity  Workshop,  Inc.,  Southfield, 
Michigan 

Government  Agency:  U.S.  Army  Engineer 
District 

Manufacturing  and  Development  Assistance, 
U.S.  Army  Natick  Soldier  Center,  Natick, 
Massachusetts 
NPA:  Southeastern  Kentucky  Rehabilitation 
Industries,  Inc.,  Corbin,  Kentucky 
Government  Agency:  U.S.  Army  Natick 
Soldier  Center 
Records  Management  Service,  USAF  Reserve 

Personnel  Center,  Denver,  Colorado 
NPA:  Bayaud  Industries,  Inc.,  Denver, 
Colorado 

Government  Agency:  U.S.  Air  Force 
Reserve 
Vehicle  Registration  Service,  River's 

Building,  Information  Center  and  Mail 
Provost  Marshall's  Office,  Fort  Hood, 
Texas 
NPA:  Training,  Rehabilitation  & 
Development  Institute,  Inc.,  San  Antonio, 
Texas 

Government  Agency:  Department  of  the 
Army 
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Deletion 

I  certify  that  the  following  action  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major  factors 
considered  for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or  other 
compliance  requirements  for  small  entities. 
•  2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities  and 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish  the 
objectives  of  the  Javits-Wagner-O'Day  Act  (41 
U.S.C.  46 — 48c)  in  connection  with  ihe 
commodities  and  services  proposed  for 
deletion  from  the  Procurement  List. 

The  following  commodity  has  been 
proposed  for  deletion  from  the  Procurement 
List: 

Commodity 

Peeler,  Potato,  Hand 
7330-00-238-8316 

Sheiyl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  01-18814  Filed  7-26-01;  8:45  am] 

BHJJNG  COOC  63S»-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  NumlMr  010209034-1 162-02] 

RIN  0607-XX63 

UrfMn  Area  Criteria  for  Census  2000— 
Proposed  Criteria 

agency:  Bureau  of  the  Census, 
Department  of  Commerce. 
ACTION:  Notice  of  proposed  criteria; 
reopening  for  public  comment; 
Correction. 

SUMMARY:  On  March  28,  2001  (66  FR 
17018),  the  Bureau  of  Ihe  Census 
(Census  Bureau)  published  a  Notice  of 
Proposed  Criteria  and  Request  for  Public 
Comment  concerning  its  proposed 
criteria  for  defining  uihan  and  rural 
population.  In  response  to  numerous 
public  comments,  the  Census  Bureau  is 
reopening  the  conunent  period  for  30 
days.  In  addition,  the  Census  Bureau  is 
including  corrections,  clarifications,  and 
additional  information  to  its  original 
notice. 

DATES:  Comments  must  be  received  by 

August  27,  2001. 

ADDRESSES:  Address  all  written 

comments  to  the  Director,  U.S.  Census 

Bureau,  Room  2049,  Federal  Building  3, 

Washington,  DC  20233-0001. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Robert  Marx,  Chief,  Geography  Division, 

U.S.  Census  Bureau,  Washiugton,  DC 

20233-7400;  telephone  (301)  457-2131, 

or  e-mail  {ua@geo.census.gov). 


SUPPLEMENTARY  INFORMATION:  On  March 
28,  2001  (66  FR  17018),  the  Census 
Bureau  published  a  Notice  of  Proposed 
Criteria  and  Request  for  Public 
Conunent  concerning  its  proposed 
criteria  for  defining  urban  and  nu'al 
population.  In  response  to  numerous 
public  comments,  the  Census  Bureau  is 
reopening  the  comment  period  for  30 
days.  In  addition,  the  Census  Bureau  is 
including  corrections,  clarifications,  and 
additional  information  to  its  original 
notice. 

Note:  None  of  the  following  information 
represents  a  substantive  change  to  the 
original  proposed  criteria. 

Correctioiis 

The  Census  Bureau  is  providing  the 
following  corrections  to  the  original 
notice. 

Page  17018,  Column  3,  Section  I.A.3., 
foiulh  line  of  that  section:  "•  *  *  that 
are  contiguous  Mrith  the  census  BGs  and 
census  blocks  identified  *  *  *."  is 
corrected  to  read"*  *  *  that  are 
contiguous  with  the  census  BGs 
identified  *  *  *."  This  correction  is 
being  made  to  correct  an  error  that 
referenced  census  blocks. 

Page  17019,  Column  1,  Section  I.B., 
first  line  of  that  section:  "Census  BGs 
and/or  census  blocks  adjacent  to  a  UA 
or  UC  core  consists  of  the  following:"  is 
corrected  to  read,  "Census  BGs  and/or 
census  blocks  that  are  noncontiguous  to 
the  interim  core  of  a  UA  or  UC  (area 
defined  by  criteria  I.A.I.  through  7.) 
may  be  added  to  the  UA  or  UC  as 
follows:"  This  correction  is  being  made 
to  clarify  the  spatial  relationship  of 
nearby  BGs  and  census  blocks  to  UA 
and  UC  cores  by  using  the  term 
"noncontiguous"  instead  of  "adjacent," 
and  also  to  provide  a  better 
identification  of  the  version  of  the  UA 
and  UC  cores  at  this  stage  of 
delineation. 

Page  17019,  Column  2,  Section 
I.B.2.a.(l),  first  line  of  that  section: 
"adjacent  to"  is  corrected  to  read 
"conjoint  with."  This  is  to  clarify  the 
spatial  relationship  of  a  qualifying  area 
to  a  road  connection. 

Page  17019,  Column  2,  Section 
LB.2.a.(3).  fifteenth  line  of  that  section: 
"I.B.l.b."  is  corrected  to  read  "I.B.2.a." 
This  is  to  correct  a  typographical  error. 

Page  17019,  Column  2,  Section 
I.B.2.b.(2),  ninth  line  of  that  section: 
"I.B.l.b."  is  corrected  to  read  "I.B.2.b." 
This  is  to  correct  a  typographical  error. 

Page  17019,  Column  2,  Section 
I.B.2.C.,  first  line  of  that  section:  "The 
Census  Bureau  will  include 
uninhabitable  territory  to  the  main  body 
of  the  core  or  adjacent  qualifying 
territory  if  the  area  to  connect  it  is 
within  5  road  miles,  and  as  long  as  the 


5  miles  include  no  more  than  2.5  miles 
of  otherwise  habitable  territory"  is 
corrected  to  read,  "The  Census  Bureau 
will  include  additional  densely  settled 
noncontiguous  area  in  a  UA  or  UC  using 
a  connection  of  up  to  5  road  miles, 
provided  that  the  connection  contains 
iminhabitable  territory  and  that  no  more 
than  2.5  miles  of  the  road  connection  is 
across  habitable  territory."  This 
correction  is  provided  to  clarify  the 
criteria  for  linking  a  qualifying  area  to 
a  UA  or  UC  core  via  a  jump  that 
includes  uninhabitable  territory. 

Page  17019,  Column  2.  footnote  6. 
first  line  of  that  footnote: 
"Uninhabitable  territory  is  defined  as 
territory  in  which  residential 
development  is  not  possible;  that  is,  it 
consists  of  bodies  of  water,  national 
parks  and  monuments,  and  military 
installations'  is  corrected  to  read, 
"Uninhabitable  territory  is  defined  as 
territory  within  bodies  of  water, 
nationed  parks  and  monuments,  and 
military  bases  where  residential 
development  is  not  possible."  This 
correction  is  provided  to  clarify  the 
definition  of  uninhabitable  territory. 

Page  17019,  Column  3.  Section 
I.B.2.c.(2),  eighth  line  of  that  section: 
"I.B.l.a."  is  corrected  to  read  "I.B.2.b." 
This  is  to  correct  a  typographical  error. 

Page  17022,  Column  1,  Section  VII.C., 
first  data  Une  in  the  table:  "Bristol,  VA" 
is  corrected  to  read  "Bristol,  TN — 
Bristol,  VA."  This  is  to  correct  a 
typographical  error. 

Page  17022,  Colimm  1,  Section  Vn.C, 
second  data  line  in  the  table:  "47,282" 
is  corrected  to  read  "37,720."  This  is  to 
correct  a  computation  error  that 
mistakenly  included  population  from 
the  St.  Simons  area. 

Page  17022,  Column  2,  Section  VILA., 
first  Une  of  that  section:  "A."  is 
corrected  to  read  "D."  This  is  to  correct 
a  typographical  error. 

Clarificatioiu 

In  response  to  many  qiiestions 
regarding  the  application  of  the  criteria, 
the  Census  Biueau  is  providing  the 
following  clarifications  of  the  proposed 
criteria. 

Page  17019.  Coltunn  1,  Section  I.A.4.: 
This  section  applies  to  building  the 
initial  core  of  a  UA  or  UC  by  adding 
blocks  with  a  minimiun  population 
density  of  500  people  per  square  mile 
(ppsm)  to  those  areas  that  qualify  based 
on  the  criteria  in  Sections  I.A.I,  through 
3.  To  clarify,  all  blocks  that  have  the 
minimtun  density  of  500  ppsm  and  are 
contiguous  to  each  other  are  added  in 
their  entirety  to  the  initial  core,  as  long 
as  one  of  these  blocks  is  contiguous  to 
a  block  or  BG  that  qualifies  based  on  the 
criteria  in  Sections  I.A.I,  through  3. 
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This  clarification  is  provided  because  of 
the  number  of  questions  that  Were 
received  regarding  how  blocks  are 
added  to  the  core. 

Page  17019,  Column  1,  Sections  I.A.5. 
and  I.B.2.:  These  sections  make 
reference  to  population  density  criteria. 
To  clarify,  all  calculations  of  population 
density  for  adding  noncontiguous  areas 
to  a  UA  orUC  core  include  the 
population  and  habitable  land  area  of  all 
qualifying  and  linking  blocks.  This 
darification  is  provided  because  of  the 
number  of  questions  that  were  received 
regarding  how  blocks  are  added  to  the 
core  via  hops  and  jumps. 

I^e  17019.  Column  1,  Sections  I.A.5. 
and  I.B.2.:  These  sections  make 
reference  to  distance  criteria  for  hops 
and  jumps.  To  clarify,  distance 
measurements  are  based  on  measuring 
the  road  connection  between  blocks  that 
have  a  miniTnnm  density  of  500  ppsm. 
This  clarification  is  provided  because  of 
the  number  of  questions  that  were 
received  regarding  how  hops  and  jumps 
are  measured. 

Pa^  17019,  Column  1,  Section  I.B.2.: 
This  section  refers  to  "densely  settled 
noncontiguous  territory."  The  reference 
is  to  the  blocks  that  qualify  as  such,  as 
specified  in  Section  I.B.I.  This 
clarification  is  provided  to  identify  the 
area  referred  to  as  densely  settled, 
noncontiguous  territory. 

Page  17019,  Column  1,  Section 
I.B.2.a.:  This  section  refers  to  adding 
noncontiguous  qualifying  area  to  the 
main  body  of  a  core.  To  clarify,  the 
reference  to  "main  body"  refers  to  the 
area  of  the  core  that  qualifies  based  on 
the  criteria  in.Sections  I.A.I,  through  7. 
This  clarification  is  provided  to  identify 
what  constitutes  a  core  at  this  point  in 
the  delineation  process. 

Page  17019,  Cfolumn  2,  Section 
I.B.2.a.(3):  The  second  paragraph  of  this 
section  refers  to  the  Census  Biueau's 
criteria  that  place  a  limit  of\pnly  one 
jump  to  noncontiguous  qualifying  area 
along  the  same  road  connection.  To 
clarify,  the  Census  Bureau  will  permit 
an  additional  jump  for  an  interim  core 
that  has  a  population  of  50,000  or 
greater  when  the  interim  core  is 
connected  to  a  larger  core  via  a  jump 
connection.  This  clarification  is 
provided  to  explain  the  condition  under 
which  a  second  jimip  may  occur. 

Page  17020,  Column  2,  Section  IV. A.: 
This  section  contains  criteria  for 
spUtting  UAs  and  specifies  that  3  miles 
is  the  maximimi  distance  for 
determining  if  a  split  can  ocou.  To 
clarify,  the  distance  is  based  on  a 
strai^t-line  meas\u«ment  from  one 
edge  of  the  UA  to  the  other  edge.  If  a 
split  qualifies,  the  actual  UA  boundary 
will  follow  block  boimdaries  that 


deviate  the  least  distance  from  that 
straight  line.  This  clarification  is 
provided  to  explain  how  the  Census 
Bureau  will  measure  to  determine  if  a 
narrow  section  meets  part  of  the  UA 
split  criteria. 

Additional  Information 

Page  17019,  Column  2,  footnote  6: 
This  footnote  provides  the  definition  of 
uninhabitable  area.  The  Census  Bureau 
has  identified  two  1990  UAs,  using  1990 
census  data,  where  significant  portions 
of  the  UAs  would  be  excluded  vmder  the 
proposed  criteria  specified  in  footnote  6. 
The  Arkansas  portion  (1990  census 
population,  34,600)  of  the  1990 
Memphis,  TN-AR-MS  UA  (i.e.. 
potential  West  Memphis  UC)  and  the 
Kentucky  portion  (1990  census 
population,  26,517)  of  the  1990 
Evansville,  IN-KY  UA  (i.e.,  potential 
Henderson  UC)  would  be  excluded  from 
their  respective  UAs.  In  both  cases,  the 
1990  UA  delineation  included  these 
areas  in  the  UAs  by  identifying  an 
imdevelopable  jump  where  a  flood  plain 
prohibits  development.  The  proposed 
criteria  do  not  include  flood  plains  in 
the  list  of  situations  that  define 
uninhabitable  territory,  and  the  distance 
of  the  road  connections  across  the  flood 
plains  (considered  as  habitable  land 
under  the  proposed  criteria)  exceeds  the 
maximum  standard  jump  distance  of  2.5 
miles.  While  the  Kentucky  portion  of 
the  1990  Evansville  UA  (i.e.,  Henderson 
and  surroimding  area)  and  the  Arkansas 
portion  of  the  1990  Memphis  UA  (i.e., 
West  Memphis  and  siurounding  area) 
do  not  qualify  as  UA  components  by 
using  1990  data  and  Census  2000 
proposed  criteria,  they  do  qualify  as 
medium-size  UCs  when  applying  the 
aforementioned  data  and  criteria  (i.e., 
UCs  with  populations  of  25,000  or 
greater). 

Page  17020,  Colimin  2,  Section  IV.: 
This  section  specifies  the  criteria  to  split 
UAs.  Using  1990  census  data,  the 
following  contiguous  1990  UAs  would 
be  merged  because  they  do  not  meet  all 
of  the  conditions  as  specified  in  the 
proposed  UA  split  criteria  and  coidd  not 
be  separated  into  individual  UAs: 
San  Francisco — Oakland,  CA/Antioch — 

Pittsburg,  CA 
Palm  Springs,  CA/Indio — Coachella,  CA 
Simi  Valley,  CA/Oxnard— Ventura.  CA 

(part)i 


Boulder,  CO/Longmont,  CO 
Bridgeport — ^Milford,  CT/New  Haven — 

Meriden,  CT/Norwalk,  CT/ 
Stamford,  CT— NY 
Bristol,  CT/Hartford— Middletown,  CT/ 

New  Britain,  CT 
Annapolis,  MD/Baltimore,  MD/ 

Washington,  DC— MD— VA 
Fort  Lauderdale — ^Hollywood — 

Pompano  Beach,  FL/Miami — Hialeah, 

FL/West  Pabn  Beach— Boca  Raton— 

Delray  Beach,  FL 
Fort  Pierce,  FL/Stuart,  FL 
Honolulu,  HI/Kailua,  HI 
Aurora,  IL/Chicago,  IL — Northwestern 

Indiana/Crystal  Lake,  IL/Elgin,  IL/ 

Joliet,  IL/Round  Lake  Beach — 

McHenry.  I^-WI 
Boston,  MA/Brockton,  MA/Lawrence — 

Haverhill,  MA— NH/LoweU,  MA— 

NH/Taunton,  MA 
Charlotte,  NC/Gastonia,  NC 
Greensboro,  NC/High  Point,  NC 
Cleveland,  OH/Lorain— Elyria,  OH 
Philadelphia,  PA— NJ/Wilmington, 

DE— NJ— MD— PA 
Dallas— Fort  Worth,  TX/Denton,  TX/ 

LewisvUle,  TX 
Richmond,  VA/Petersbxurg,  VA 
Salt  Lake  City,  UT/Ogden,  UT 
Seattle,  WA/Tacoma,  WA 

Page  17022,  Section  VII.C,  table:  This 
section  lists  four  1990  census  UAs  that 
would  not  qualify  as  UAs  if  the 
proposed  criteria  were  applied  using 
1990  census  population  data.  The 
Census  Bureau  has  identified  two 
additional  1990  UAs  that  would  not 
qualify  under  the  proposed  criteria 
using  1990  census  data: 

•  Lompoc,  CA,  1990  UA  population 
56,591:  lliis  area  would  have  a  1990 
census  population  of  46,312  by  applying 
the  proposed  criteria.  The  drop  in 
population  is  attributed  to  removing  the 
population  that  was  contained  on 
Vandenberg  Air  Force  Base,  where  all  of 
the  population  resided  in  large  census 
blocks  with  population  densities  that 
were  less  than  the  required  500  ppsm. 

•  Cumberiand,  MD-WV,  1990  UA 
population  54,655:  This  area  would 
have  a  1990  census  population  of  40,130 
by  appljring  the  proposed  criteria.  The 
drop  in  population  is  due  primarily  to 
removing  Uie  city  of  Frostburg  from  the 
UA.  The  1990  UA  delineation 
connected  Frostburg  to  the  Cumberland 
UA  by  identifying  an  "undevelopable 


<  Under  the  proposed  criteria,  using  1990  census 
data,  only  the  eastern  portion  of  the  Oxnard — 
Ventura.  CA  UA  (Agoura  Hills,  Camarillo. 
Thousand  Oaks,  and  Westlake  Village  cities)  would 
inei^e  with  the  Simi  Valley,  CA  UA.  The  remaining 
western  portion  of  the  Oxnard — Ventura,  CA  UA 
would  be  a  separate  UA  under  the  proposed 
criteria.  For  the  1970  census,  the  Census  Bureau 
defined  the  Oxnard — Ventura — Thousand  Oaks,  CA 


UA  because  the  criteria  permitted  the  combining  of 
legal  entities  into  a  UA  if  their  boundaries  touched, 
which  these  communities  did — and  still  do.  The 
UA  remained  essentially  unchanged  for  the  1980 
and  1990  censuses  due  to  the  effect  of 
grandfathering  criteria  that  were  in  effect  for  the 
1980  and  1990  census  delineations.  Under  the 
proposed  criteria,  the  two  sections  of  the  UA  cannot 
be  linked,  because  more  than  one  jump  must  be 
used  to  connect  the  areas;  the  fact  that  the  corporate 
limits  touch  is  no  longer  a  factor  in  the  delineation. 
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jump"  where  steep  topography  impeded 
development.  The  proposed  critoia  do 
not  include  steep  topography  in  the  list 
of  situations  that  define  uninhabitable 
territory. 

Dated:  July  23,  2001. 
WUliam  G.  Barron,  Jr.. 
Acting  Director,  Bureau  of  the  Census. 
[FR  Doc.  01-18809  Filed  7-2&-G1;  8:45  am] 
MLUNQ  COOe  3610-07-U 

DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trad*  AdmlnMnrtion 

[A-122-822,  A-122-823] 

Certain  Corroalon-RMMwrt  CMbon 
StMl  Flat  Producta  and  Carlain  Cut4o- 
Langth  Cartoon  Staal  Plala  From 
Canada:  Raaclaalon  ki  Part  and  in 
Whola  of  Antidumping  Duty 
Admlnistratlva  Ravloiwa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Rescission  in  part  and  in  whole 
of  antidumping  duty  administrative 
reviews:  certain  corrosion-resistant 
carbon  steel  flat  products  and  cotain 
cut-to-length  carbon  steel  plate  from 
Canada. 

SUMMARY:  In  response  to  timely  requests 
from  interested  parties,  the  Department 
of  Commerce  (the  Department)  initiated 
adqiinistrative  reviews  of  the 
antidumping  duty  orders  on  certain 
corrosion-resistant  carbon  steel  flat 
products  (CORE)  and  certain  cut-to- 
length  caihon  steel  plate  (CTL  plate) 
from  Canada.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part.  65  FR  58733 
(October  2, 2000).  These  reviews  cover 
five  manu&cturen/exporters  of  CORE 
for  the  period  from  August  1, 1999 
through  July  31. 2000.  and  three 
manuSacturers/exporters  of  CTL  plate 
for  the  period  from  August  1, 1999 
through  December  31, 1999.  Because 
certain  interested  parties  have 
withdrawn  their  requests  for  review,  the 
Department  is  rescinding,  in  whole,  its 
review  of  CORE  and  rescinding,  in  part, 
its  review  of  CTL  plate  in  accordance 
with  19  CFR  351.213(d)(1). 
EFFECTIVE  DATE:  July  27.  2001. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Abdelali  Elouaradia  or  Julio  Fernandez. 
AD/CVD  Enforcement  Group  m,  Office 
7.  Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W.,  Washington 


D.C.  20230;  telephone  (202)  482-1374  or 
(202)  482-019a.  respectively. 

Applicable  Statute  and  RflgiiUtioiis 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  efiiective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  hi  addition,  unless 
oCberwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
provisions  codified  at  19  CFR  Part  351 
(2000). 

SUPPLEMENTARY  INFORMATWN: 
Background 

The  Department  published  in  the 
Federal  Register  antidumping  duty 
orders  on  CORE  and  CTL  plate  from 
Canada  on  August  19, 1993.  See 
Antidumping  Duty  Orders:  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Canada,  58  FR 
44162  (August  19, 1993).  The 
Department  received  timely  requests 
from  interested  parties  to  conduct 
administrative  reviews  pursuant  to 
§  351.213(b)  of  the  Department's 
regulations.  On  September  26,  2000,  the 
Department  initiated  an  administrative 
review  covering  five  manufacturers/ 
exporters  of  CORE:  Stelco,  Inc.  (Stelco), 
Continuous  Colour  Coat,  Ltd.  (CCC). 
Sorevco.  Inc.  (Sorevco),  Dofasco,  Inc. 
(Dofasco),  and  National  Steel 
Corporation  (National).  We  also 
initiated  an  administrative  review  of 
three  manufacturera/exporters  of  CTL 
plate:  Stelco,  Clayson  S^l  Inc. 
(Clayson).  and  Gerdau  MRM  Steel 
(MRM).  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews,  65  FR  58733  (October  2,  2000). 

On  November  17,  2000,  Sorevco  and 
Dofosco  withdrew  dieir  requests  for  an 
administrative  review  of  CORE.  The 
Department  received  a  letter  on 
November  28.  2000  from  National 
withdrawing  its  request  for  an 
administrative  review  of  CORE.  On 
December  5,  2000,  the  petitioner 
withdrew  its  request  for  an 
administrative  review  of  CORE  vrith 
respect  to  CCC,  and  on  December  13, 
2000,  the  petitiouOT  withdrew  its 
request  for  an  administrative  review  of 
CORE  with  respect  to  Stelco.  The 
petitions  withdrew  its  request  for  an 
administrative  review  of  CORE  with 
respect  to  Sorevco  and  Dofesco  on 
November  20,  2000.  Sorevco,  Dofasco, 
Stelco,  and  CCC  were  the  only 
producers  of  CORE  for  which 
petitionen  had  requested  a  review. 

On  May  8,  2001,  MRM  withdrew  its 
request  for  a  review  of  CTL  plate.  The 


petitioner  withdrew  its  request  for  an 
administrative  review  of  CTL  plate  with 
respect  to  Stelco  on  December  13,  2000, 
and  with  respect  to  MRM  on  May  11, 
2001,  the  only  producers  of  CTL  plate 
for  which  it  had  requested  a  review. 

On  December  8,  2000,  the  Department 
revoked  the  antidumping  duty  order  on 
CTL  plate  from  Canada,  effective 
January  1,  2000,  pursuant  to  section 
751(c)  of  the  Act  See  Revocation  of 
Antidumping  and  Countervailing  Duty 
Orders  on  Certain  Carbon  Steel  Products 
From  Canada,  Germany,  Korea,  the 
Netherlands,  and  Sweden.  65  FR  78467 
(December  15,  2000).  As  a  result  of  the 
revocation  of  this  order,  the  period  of 
review  for  the  seventh  administrative 
review  of  CTL  plate  is  shortened  to  the 
period  from  August  1, 1999  through 
December  31. 1999. 

Due  to  extraordinarily  complicated 
issues  in  this  case,  the  Deparbnent 
extended  the  deadline  for  completion  of 
these  antidumping  duty  administrative 
reviews  on  February  26,  2001.  See 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Canada: 
Extension  of  Time  Limits  for 
Preliminary  Results  of  Antidumping 
Administrative  Review.  66  FR  12924 
(March  1,  2001). 

ReedMion,  in  Whole,  of  Antidumping 
Administrative  Review  of  CORE 

Pursuant  to  our  regulations,  the 
Department  will  rescind  an 
administrative  review,  "if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review."  See  19  CFR 
351.213(d)(1).  This  section  hirther 
provides  that  the  Secretary  may  extend 
this  time  limit  if  the  Secretaiy  decides 
that  it  is  reasonable  to  do  so.  See  19  CFR 
351.213(d)(1).  hi  this  case,  the  interested 
parties'  withdrawals  of  their  requests  for 
review  were  within  the  90-day  time 
limit.  Therefore,  the  Department  has 
determined  that  it  is  reasonable  to 
rescind,  in  whole,  the  administrative 
review  of  CORE  for  the  period  August 
1, 1999  through  July  31,  2000.  The 
Department  Will  issue  appropriate 
assessment  instructions  to  the  U.S. 
Customs  Service  (Customs). 

Rescsasion,  in  Part,  of  Antidumping 
Administrative  Review  of  CTL  Plate 

Pursuant  to  our  regulations,  the 
Department  will  rescind  an 
administrative  review,  "if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
pubUcation  of  notice  of  initiation  of  the 
requested  review."  See  19  CFR 
351.213(d)(1).  This  section  further 
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provides  that  the  Secretary  may  extend 
this  time  limit  if  the  Secretary  decides 
that  it  is  iMisonable  to  do  so.  See  19  CFR 
351.213(d)(1).  In  this  case,  petitioners' 
withdrawal  of  its  request  for  review 
with  respect  to  Stelco  was  within  the 
90-day  time  limit.  Petitioners' 
withdrawal  of  its  request  for  review 
with  respect  to  MRM  and  MRM's 
withdrawal  of  its  request  for  review 
were  not  within  the  90-day  time  limit. 
However,  because  there  were  no 
objections  from  other  interested  parties, 
the  Department  has  determined  diat  it  is 
reasonable  to  rescind  in  part  the 
administrative  review  of  CTL  plate  with 
respect  to  Stelco  and  MRM  for  the 
period  August  1, 1999  through 
December  31. 1999.  Further,  the 
Department  will  issue  appropriate 
assessment  instructions  to  Customs.  The 
Department  is  not  rescinding  its  review 
of  CTL  plate  with  respect  to  Clayson  for 
the  period  of  August  1, 1999  through' 
December  31, 1999.  Therefore,  the 
Department's  CTL  plate  review  now 
covers  Clayson  only  for  the  period 
August  1, 1999  through  December  31, 
1999. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
diqiosition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  ihe  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  and  notice  are 
issued  and  published  in  accordance 
with  19  CFR  351.213(d)(4)  and  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Date:  July  18,  2001. 
Joeeph  A.  Spetrini, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  in. 
[FR  Doc.  01-18812  Filed  7-26-01;  8:45  am] 
I  COM  asio-M-p 


DEPARTMENT  OF«OMMERCE 

RIIMnMIOIUII  TnKM  AOminWIfMIOfi 


(C-122-839] 


-! 


Certski  Softwood  Lumber  Products 
Rom  Canada:  Exiansion  of  Tkne  Limit 
•or  rrawiwiary  nawnnaiauuii  ai 
CounlarvallInQ  Duty  InvaallQatlon 


f.  Impcwt  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


action:  Notice  of  additional  extension 
of  time  limit  for  preliminary 
determination  in  countervailing  duty 
investigation. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  timie 
limit  of  the  preliminary  determination 
in  the  countervailing  duty  (CVD) 
investigation  of  certain  softwood  lumber 
products  from  Canada  from  July  27, 
2001,  imtil  no  later  than  August  9,  2001. 
This  extension  is  made  pursuant  to 
section  703(c)(1)(B)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Uruguay 
Roimd  Agreements  Act. 
EFFECTIVE  DATE:  July  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
B.  Greynolds  at  (202)  482-6071,  Office 
of  AD/CVD  Enforcement  VI,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  regulations 
codified  at  19  CFR  part  351  (2000). 

Extension  of  Due  Date  for  Preliminary 
Determination 

On  April  23,  2001,  the  Department 
initiated  the  CVD  investigation  of 
certain  softwood  lumber  products  from 
Canada.  See  Notice  of  Initiation  of 
Countervailing  Duty  Investigation: 
Certain  Softwood  Lumber  Products  from 
Canada,  66  FR  21332  (April  30,  2001). 
On  Jime  5,  2001,  the  oiepartment  found 
that  this  investigation  was 
extraordinarily  complicated  pursuant  to 
section  703(c)(1)(B)  of  the  Act  and 
extended  the  due  date  of  the 
preliminary  determination.  See  Certain 
Softwood  Lumber  Products  From 
Canada:  Extension  of  Time  Limit  for 
Preliminary  Determination  in 
Countervailing  Duty  Investigation,  66  FR 
31617  (June  12,  2001)  (Extension 
Notice).  In  the  Extension  Notice,  we 
stated  that  we  were  extending  the  due 
date  only  for  an  additional  30  days 
rather  than  the  full  65  days  [see  section 
703(c)(1)(B)  of  the  Act).  However,  we 
have  now  determined  to  take  an 
additional  13  days,  as  permitted  under 
the  statue,  to  issue  this  preliminary 
determination.  Therefore,  we  are 
extending  the  due  date  for  the 


preliminary  determination  to  August  9, 
2001.  Hie  bases  for  our  decision  to  take 
an  additional  13  days  are  the  same  as  set 
forth  in  the  original  extension  notice 
(see  Extension  Notice)  as  well  as  our 
need  to  ensure  that  the  complex  and 
volimiinous  information  submitted  to 
the  Department  can  be  fully  analyzed. 
Accordingly,  we  continue  to  find  this 
investigation  to  be  extraordinarily 
complicated  and  determine  that 
additional  time  is  necessary  to  issue  the 
preliminary  determination.  Therefore, 
pursuant  to  section  703(c)(1)(B)  of  the 
Act,  we  are  postponing  the  preliminary 
determination  in  this  investigation  to  no 
later  than  August  9,  2001. 

This  notice  is  issued  and  published 
pursuant  to  section  703(c)(2)  of  the  Act. 

Dated:  July  23, 2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-18811  Filed  7-26-01;  8:45  am] 
BKJJNG  CODE  3610-O8-P 


DEPARTMENT  OF  COMMERCE 

Nationai  Ocoanic  and  Atmoapliaric 
Adminiati'ation 

[1.0. 071 101 F] 

Caribbean  Flatiafy  Managamant 
Councii;  PubUe  Maatlnga 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACnON:  Notice  of  public  meetings. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council  (Council)  will 
hold  meetings. 

DATES:  The  meetings  will  be  held  on 
August  13-16. 2001.  The  Administrative 
Committee  will  meet  on  August  13. 
from  2  p.m.  until  5  p.m.  The  Council 
will  convene  on  Tuesday.  August  14. 
2001,  from  9  a.m.  to  5  p.m.  through 
Thursday,  August  16,  2001,  from  9  a.m. 
to  12  noon,  approximately. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Divi  Carina  Bay  Resort  and  Casino, 
25  Estate  Tumerhole.  Christiansted,  St. 
Croix,  USVI. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue.  Suite  1108, 
San  Juan.  Puerto  Rico  00918-2577; 
telephone:  (787)  766-5926. 

SUPPLEMENTARY  MFORMATION:  The 
Council  will  hold  its  105th  regular 
public  meeting  to  discuss  the  items 
contained  in  the  following  agoida: 
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Call  to  Order 

Election  of  Officials 

Adoption  of  Agenda 

Consideration  of  104th  Council  Meeting 
Summary  Minutes 

Public  Hearing  on  Sustainable  Fisheries 
Act  (SFA)  Management  Targets  and 
Thresholds  Tables 

SFA  Final  Action 

Methods  for  Optimum  Yield  with 
Limited  Data  -  J.  Nowlis 

Regulatory  Impact  Review  for  Reeffish 
Amendment  3  -  W.  Keithly 

Overview  of  Limited  Entry  Strategies 

Reeffish  Amendment  3 

-Public  Meetings  Report 
-Decisions  on  Management  Measures 
for  Public  Hearings 

Queen  Conch  Fishery  Management  Plan 
(FMP)  Update 

Enforcement 

-Federal  Government 
^*uerto  Rico 
-U.S.  Virgin  Islands 

Administrative  Committee 
Recommendations 

Meetings  Attended  by  Council  Members 
and  Staff 

Other  Business 

Next  Council  Meeting 

The  Council  will  open  a  1-hour 
comment  period  from  1:30  p.m.  to  2:30 
p.m..  on  August  14. 2001.  to  allow  the 
local  govenmient  representatives  and 
the  general  public  to  provide  any 
comments  on  the  data  included  in  the 
tables  prepared  for  the  management 
targets  and  thresholds  (MSY.  OY, 
MSST,  etc.)  as  required  imder  the  SFA. 

The  Administrative  Committee  will 
meet  on  August  13,  from  2  p.m.  to  5 
p.m.,  to  discuss  administrative  matters. 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
Fishers  and  other  interested  persons  are 
invited  to  attend  and  participate  with 
oral  or  written  statements  regarding 
agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c^'of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  andyother 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Caribbean  Fishery  Management 
Council,(see  FOR  FURTHER  INFORMATION 
CONTACT)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  July  13,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18832  Filed  7-2&-01;  8:45  am] 
BIUMQ  COOe  3510-22-8 


DEPARTMENT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmoapharic 
Admlnlatratlon 

P.D.  072301 Q] 

Mi(f>Atlantlc  FMwry  Management 
Council;  PuliNc  MaaHnga 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Coimcil)  and  its 
Ecosystem  Management  Committee 
(initial  meeting),  its  Demersal  Species 
Committee  meeting  as  a  Council 
Committee  of  the  Whole  with  the 
Atlantic  States  Marine  Fisheries 
Commission's  (ASMFC)  Summer 
Floimder,  Scup  and  Black  Sea  Bass  ' 
Board,  and  the  Coastal  Migratory 
Committee  meeting  as  a  Coimcil 
Committee  of  the  Whole  with  the 
ASMFC's  Bluefish  Board  will  hold  a 
public  meeting. 

DATES:  The  meetings  will  be  held  on 
Tuesday,  August  7,  2001,  to  Thursday, 
August  9,  2001.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Sheraton  Society  Hill,  One  Dock 
Street,  Philadelphia,  PA,  telephone: 
215-238-6000. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904,  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  August  7.  the  Ecosystem  ' 


Management  Committee  will  meet  from 
10  a.m.  until  noon.  The  Council  and 
ASMFC  will  meet  from  1  p.m.  until  4:30 
p.m.  On  Wednesday,  August  8,  the 
Coimcil  and  ASMFC  will  meet  from  8 
a.m.  until  5:30  p.m.  On  Thursday. 
August  9,  the  Executive  Committee  will 
meet  from  8  a.m.  to  9  a.m.  The  Council 
and  the  ASMFC's  Bluefish  Board  will 
meet  from  9  a.m.  until  11  a.m.  Council 
will  meet  from  8  a.m.  until  4  p.m. 

Agenda  items  for  the  committees  and 
Council  meeting(s),  as  appropriate,  are: 
Review  of  Scup  Monitoring  Committee's 
recommendations  regarding  2002 
harvest  level  and  commercial 
management  measures,  and  recommend 
2002  harvest  level  and  commercial 
management  measures;  review  of 
Summer  Flounder  Monitoring 
Committee's  recommendations 
regarding  2002  harvest  level  and 
commercial  management  measures,  and 
recommend  two  possible  2002  harvest 
levels  and  commercial  management 
measures;  review  Black  Sea  Bass 
Monitoring  Committee's 
recommendations  regarding  2002 
harvest  level  and  commercial 
management  measures,  and  recommend 
2002  harvest  level  and  commercial 
management  measures;  approve  and 
adopt  public  hearing  document  for 
Amendment  13  to  the  Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
Plan;  review  Bluefish  Monitoring 
Committee's  recommendations 
regarding  2002  harvest  level  and 
management  measures,  and  recommend 
bluefish  harvest  level  and  management 
measures  for  2002;  hear  organizational 
and  committee  reports. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  and  ASMFC  for 
discussion,  these  issues  can  not  be  the 
subject  of  formal  Council  action  during 
this  meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to,  address  the  emergency. 

Sjiecial  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES]  at  least  5  days  prior  to  the 
meeting  date. 
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Dated:  July  24.  2001. 
Petor  H.  Fricke.  I 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Sennce. 
(FR  Doc.  01-18829  Filed  7-26-01:  8:45  am] 
■UMQ  CODE  3S10-21-S  | 


DEPARTMENT  OF  COMMERCE 

Nattonal  OmmiIc  and  Atmoapharic 
Auniiniairaiion 


[LO.071101G] 


I 


North  PacHIc  Fiahary  Managamant 
Council:  Public  Maating 

agency:  National  Marine  Fisheries 

Service  (NMF3).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  committee  meeting. 

summary:  The  North  Pacific  Fishery 
Management  Coimcil's  (Coimcil) 
conmiittee  formed  to  study  reasonable 
and  prudent  alternatives  (RPAs)  for 
Steller  sea  lion  protection  in  Alaska 
fisheries  will  meet  in  Juneau,  AK. 
DATES:  The  meeting  will  be  held  on 
August  23-24,  2001.  The  meeting  will 
be^  at  8  a.m.  on  Thursday,  August 
23rd,  and  continue  on  Friday,  August 
24th. 


The  meeting  will  be  held  at 
the  Federal  Bmlding,  709  W.  9th  Street, 
in  the  NMFS  Conference  Room,  4th 
Floor,  Juneau,  AK. 

Council  address:  North  Pacific 
Fishery  Management  Coimcil,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Witherell,  NPFMC,  907-271- 
2809. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to: 

1.  Review  the  draft  Environmental 
Impact  Statement  and  Biological 
Opinion; 

2.  Consider  possible  Gulf  of  Alaska 
pollock  season  date  changes  and 
apportionments  of  Total  Allowable 
Catch;  and 

3.  Recommend  any  modifications  to 
the  Committee's  preferred  alternative  for 
an  area  and  fishery-specific  approach,  if 
necessary. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 


Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Coimcil's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  July  13,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-18831  Filed  7-26-01;  8:45  am) 

BILUNG  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatmant  of  Import  Umita  for  Certain 
Cotton,  Wool  and  Man-Made  Rbar 
Taxtilaa  and  Textile  Producta 
Produced  or  Manufactured  in  Romania 

July  24,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2600).  Also 
see  65  FR  77594,  published  on 
December  12,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  24,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  5,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  flber  textiles  and  textile  products 
produced  or  manufactured  in  Romania  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2001  and  extends 
through  December  31,  2001. 

Effective  on  July  31,  2001.  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit    1 

315 

435 

443 

444 

604 

2,971,154  squafe  me- 
ters. 
16,079  dozen. 
79,341  numtwrs. 
10,598  numbers. 
1,841,874  kilograms. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-18784  Filed  7-26-01;  8:45  am) 
BOIMQ  CODE  3S10-On-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Danlal  of  Participation  In  tha  Special 


July  24,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  suspending 

participation  in  the  Special  Access 

Program. 
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EFFECTIVE  DATE:  August  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 

E.  Mennitt,  International  Trade 

Specialist,  OfBce  of  Textiles  and 

Apparel,  U.S.  Department  of  Commerce, 

(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CrrA)  has  determined  that  Tuxedo 
Jtmction,  Inc.  has  violated  the 
requirements  for  participation  in  the 
Special  Access  Program,  and  has 
suspended  Tuxedo  Junction,  Inc.  from 
participation  in  the  Program  for  the  two- 
year  period  August  1,  2001  through  July 
31,  2003. 

Through  the  letter  to  the 
Commissioner  of  Customs  published 
below,  CITA  directs  the  Commissioner 
to  prohibit  entry  of  products  under  the 
Special  Access  Program  by  or  on  behalf 
of  Tuxedo  Jimction,  Inc.  during  the 
period  August  1,  2001  through  July  31, 
2003,  and  to  prohibit  entry  by  or  on 
behalf  of  Tuxedo  Junction,  Inc.  under 
the  Program  of  products  manufactured 
firom  fabric  exported  from  the  United 
States  during  that  period. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  63  FH  16474, 
published  on  April  3, 1998. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CommitlBe  fat  the  Implementation  of  Textile 
Agreements 

July  24,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  suspended  Tuxedo  Jimction,  Inc.  from 
participation  in  the  Special  Access  Program 
for  the  period  August  1,  2001  through  July 
31,  2003.  You  are  therefore  directed  to 
prohibit  entry  of  products  imder  the  Special 
Access  Program  by  or  on  behalf  of  Tuxedo 
Junction,  Inc.  during  the  period  August  1, 
2001  through  July  31,  2003.  You  are  further 
directed  to  prohibit  entry  of  products  under 
the  Special  Access  Program  by  or  on  behalf 
of  Tuxedo  Junction,  Inc.  manufactured  from 
febric  exported  from  the  United  States  during 
the  period  August  1,  2001  through  July  31, 
2003. 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-18783  Filed  7-26-01;  8:45  am] 
BIUJNQ  CODE  3B1»-0fl-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Raquaat  for 
Ralnatatamant  of  Approval  of 
Information  Collaction  Raquiramanta— 
Safaty  Standard  for  Bleycia  Halmata 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  hi  the  Federal  Register  of 
March  21,  2001  (66  FR  15847),  the 
Consumer  Product  Safety  Commission 
published  a  notice  in  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35)  to 
announce  the  agency's  intention  to  seek 
an  extension  of  approval  of  the 
collection  of  information  in  the  safety 
standard  for  bicycle  helmets  (16  CFR 
part  1203).  These  regulations  establish 
testing  and  recordkeeping  requirements 
for  manufacturers  and  importers  of 
bicycle  helmets  subject  to  the  standard. 
One  comment,  discussed  below,  was 
received  from  Troxel  Cycling  and 
Fitness,  LLC  ("Troxel").  The 
Commission  now  announces  that  it  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reinstatement 
of  approval  of  that  collection  of 
information  without  change  for  a  period 
of  three  years  firom  the  date  of  approval. 
SUPPLEMENTARY  INFORMATION:  In  1994, 
Congress  passed  the  "Child  Safety 
Protection  Act,"  which,  among  other 
things,  included  the  "Children's  Bicycle 
Hehnet  Safety  Act  of  1994"  (Pub.  L. 
103-267, 108  Stat.  726).  This  law 
directed  the  Commission  to  issue  a  final 
standard  applicable  to  bicycle  helmets 
that  would  replace  several  existing 
voluntary  standards  with  a  single 
uniform  standard  that  would  include 
provisions  to  protect  against  the  risk  of 
helmets  coming  off  the  heads  of  bicycle 
riders,  address  the  risk  of  injury  to 
children,  and  cover  other  issues  as 
appropriate.  The  Commission  issued  the 
final  bicycle  helmet  standard  in  1998.  It 
is  codified  at  16  CFR  part  1203. 

The  standard  requires  all  bicycle 
helmets  manufactured  after  March  10, 
1999,  to  meet  impact-attenuation  and 
other  requirements.  The  standard  also 
contains  testing  and  recordkeeping 
requirements  to  ensure  that  bicycle 
helmets  meet  the  standard's 
requirements.  Certification  regulations 
implementing  the  standard  require 
manufacturers,  importers,  and  private 
labelers  of  bicycle  helmets  subject  to  the 
standard  to  (1)  perform  tests  to 
demonstrate  that  those  products  meet 
the  requirements  of  the  standard,  (2) 
maintain  records  of  those  tests,  and  (3) 
affix  permanent  labels  to  the  helmets 


stating  that  the  helmet  complies  with 
the  applicable  standard.  The 
certification  regulations  are  codified  at 
16  CFR  part  1203,  Subpart  B. 

The  Commission  uses  the  information 
compiled  and  maintained  by 
manufacturers,  importers,  and  private 
labelers  of  bicycle  helmets  subject  to  the 
standard  to  help  protect  the  public  from 
risks  of  injury  or  death  due  to  head 
injury  associated  with  bicycle  riding. 
More  specifically,  this  information 
helps  the  Commission  determine 
whether  bicycle  helmets  subject  to  the 
standard  comply  with  all  applicable 
requirements.  Tlie  Commission  also 
uses  this  information  to  obtain 
corrective  actions  if  bicycle  helmets  fail 
to  comply  with  the  standard  in  a 
manner  that  creates  a  substantial  risk  of 
injury  to  the  public. 

Troxel  comments  that  it  generally 
supports  the  standard  and  the  need  for 
the  Commission  to  enforce  the  standard. 
Troxel's  specific  comments  and  CPSC's 
responses  are  discussed  below. 

(1)  First,  Troxel  comments  that  the 
Commission's  estimate  in  the  first 
Federal  Register  notice  of  an  average 
annual  burden  of  1000  hours  per 
manufacturer  or  importer  may  be  too 
high.  This  would  be  because  firms  with 
only  one  or  two  models  would  need  to 
test  less,  and  firms  that  have  been  doing 
some  level  of  testing  to  a  voluntary 
standard  would  not  have  a  large  amount 
of  additional  work  to  test  to  the  CPSC 
standard. 

In  response  to  this  comment  CPSC 
points  out  that  the  estimate  of  burden 
hours  is  based  on  an  estimate  of  the 
total  burden  to  the  industry.  The 
Commission  recognizes  that  some  firms 
may  have  a  larger  btirden  and  some 
would  have  a  smaller  burden. 

(2)  Troxel  comments  that  a  full  annual 
series  of  tests  should  not  be  required 
imless  there  is  a  significant  change  in 
the  design  or  manufacture  of  the 
product. 

.In  response,  CPSC  notes  that  testing 
for  certification  under  the  regulation  is 
done  by  production  lot;  there  is  no 
requirement  for  annual  testing. 
Manufacturers  and  importers  may 
define  their  own  reasonable  testing 
programs  by  production  lots.  It  is  their 
responsibility  to  determine  how  the 
production  lot  is  defined.  Sample 
bicycle  helmets  from  each  production 
lot  are  tested  to  all  the  requirements  of 
the  standard  prior  to  the  production  lot 
being  certified  as  complying.  Whenever 
there  is  a  change  in  parts,  suppliers  of 
parts,  or  production  methods,  and  the 
change  could  affect  the  ability  of  the 
helmet  to  comply  with  the  standard,  the 
manufactuirer  must  establish  a  new 
production  lot  for  testing. 
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(3)  Troxel  comments  that  only 
electronic  records  of  the  test  should  be 
required,  and  not  paper  copies. 
The  records  required  by  the 
certification  requirements  of  the 
regulation  may  be  in  any  appropriate 
form  or  format  that  clearly  provides  the 
required  information.  Certification  test 
results  may  be  kept  on  paper, 
microfiche,  computer  disk,  or  other 
retrievable  media.  The  records  can  be 
made  available  to  the  Commission  upon 
request  on  paper,  or  via  electronic  mail, 
in  the  same  format  as  pa()er  copies. 
4.  Troxel  contends  mat  "bicycle 
helmets  are  manufactured  and 
advertised  as  single-impact  products. 
Once  a  helmet  receives  a  significant 
blow,  it  should  be  replaced.  Despite 
this,  the  standard  calls  for  ioui  impacts 
to  each  of  four  test  helmets.  No  matter 
how  carefully  the  later  impact  locations 
are  selected,  the  early  impacts  do  limit 
the  capabilities  of  the  helmet  during 
later  impacts."  Troxel  asserts  that  most 
helmets  that  are  involved  in  accidents 
receive  either  a  single  impact  or  two 
impacts.  Almost  never  are  there  three  or 
more  impacts  to  the  helmet  in  any 
accident.  Troxel  suggests  that  the 
number  of  impacts  per  helmet  be 
reduced  to  two,  and  that  the  number  of 
test  helmets  be  doubled  so  that  a  set  of 
test  helmets  receives  the  same  number 
of  total  impacts. 

The  CPSC  bicycle  helmet  standard 
was  initiated  by  the  Children's  bicycle 
Hehnet  Safety  Act  of  1994.  {Pub.  L.  103- 
267. 108  Stat.  726.)  This  Act  directed 
the  Commission  to  review  existing 
volujitary  standards  for  bicycle  helmets 
and,  based  on  that  review,  establish  a 
CPSC  mandatory  standard.  The 
voluntary  standards  at  the  time,  and 
every  previous  and  subsequent  edition 
of  these  standards,  specify  four  impacts 
per  helmet.  The  requirement  for  four 
impacts  during  testing  assures  a  level  of 
performance  for  the  helmet  design  and 
is  not  intended  to  mirror  actual  use 
conditions.  During  development  of  this 
regulation,  the  details  of  the  testing 
procedures  were  examined  thoroughly 
and  the  interested  parties,  including 
Troxel,  had  the  opportimity  to  comment 
on  the  tests  during  the  comment  period. 
In  response  to  concerns  that  the 
curbstone  impact  test  was  severe  and 
did  affect  the  results  of  subsequent 
impacts,  that  test  is  performed  on  a 
separate  helmet,  but  the  other  impacts 
are  performed  on  a  single  sample.  The 
locations  of  the  four  impacts  are 
specified  to  minimize  the  effects  of  prior 
impacts  on  subsequent  ones,  and  testing 
during  the  development  of  the  standard 
confinned  this.  To  perform  the  four 
impacts  on  two  samples  instead  of  one 
would  constitute  a  late  change  in  the 


scope  of  the  testing  that  was  defined 
and  confinned  during  development  of 
the  regulation.  Four  impacts  with  the 
required  separation  provide  an 
economical  as  well  as  practical  means  of 
evaluating  the  safety  of  today's  helmets. 

Studies  have  shown  that  bicycle 
helmets  that  conform  to  one  or  more  of 
the  voluntary  standards  are  very 
eff^Bctive  in  reducing  the  chance  of 
serious  head  and  brain  injuries.  The 
Harborview  Injury  Prevention  and 
Research  Center  conducted  two  studies 
that  are  often  cited.  Harborview 
reported  that  a  bike  helmet  that 
conforms  to  a  voluntary  standard  can 
reduce  the  risk  of  head  injury  by  up  to 
85  percent  and  reduce  the  risk  of  brain 
injury  by  up  to  88  percent.  A  reduction 
in  the  number  of  impacts  per  helmet 
from  foiu  to  two  would  be  a  significant 
deviation  from  the  test  procedure  that 
has  been  in  use  for  bicycle  helmets  for 
over  15  years. 

Additional  Information  About  the 
Request  for  Reinstatement  of  Approval 
of  Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection:  Safety 
Standard  for  Bicycle  Helmets  (16  CFR 
Part  1203). 

Type  of  request:  Reinstatement  of 
approval. 

General  description  of  respondents: 
Manufacturers,  importers,  and  private 
labelers  of  bicycle  helmets. 

Estimated  number  of  respondents:  30. 

Estimated  average  number  of  hours 
per  respondent:  1,000  hours  per  year. 

Estimated  cost  of  collection  for  all 
respondents:  Unknown. 

Comments:  Comments  on  this  request 
for  reinstatement  of  approval  of 
information  collection  requirements 
should  be  submitted  by  August  27,  2001 
to  (1)  The  Office  of  Information  and 
Regulatory  Affairs,  Attn:  0MB  Desk 
Officer  for  CPSC.  Office  of  Management 
and  Budget.  Washington  DC  20503; 
telephone:  (202)  395-7340,  and  (2)  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  Written 
comments  may  also  be  sent  to  the  Office 
of  the  Secretary  by  facsimile  at  (301) 
504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov.  Copies  of  this  request  for 
extension  of  the  information  collection 
requirements  and  supporting 
documentation  are  available  from  Linda 
Clatz,  management  and  program 
analyst.  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0416.  extension 
2226.  or  by  e-mail  to  Iglatz@cpsc.gov. 


Dated:  July  23,  2001. 
Todd  A.  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  01-18690  Filed  7-26-01;  8:45  am] 

BILUNO  CODE  635S-01-P 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requirements— Recordlceeping 
Requirements  Under  the  Safety 
Regulations  for  Full-Size  Cribs 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 

summary:  In  the  April  30,  2001  Federal 
Register  (66  FR  21374),  the  Consumer 
Product  Safety  Commission  published  a 
notice  in  accordance  with  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  chapter  35)  to  announce  the 
agency's  intention  to  seek  an  extension 
of  approval  of  information  collection 
requirements  in  the  safety  regulations 
for  fiill-size  cribs  (16  CFR  1500.18(a)(13) 
and  part  1508).  The  Commission  now 
announces  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  approval  of  that 
collection  of  information. 

These  regulations  were  issued  to 
reduce  hazards  of  strangulation, 
sufibcation,  pinching,  bruising, 
laceration,  and  other  injuries  associated 
with  full-size  cribs.  The  regulations 
prescribe  performance,  design,  and 
labeling  requirements  for  full-size  cribs. 
They  also  require  manufacturers  and 
importers  of  those  products  to  maintain 
sales  records  for  a  period  of  three  years 
after  the  manufacture  or  importation  of 
full-size  cribs.  If  any  full-size  cribs 
subject  to  provisions  of  16  CFR 
1500.18(a)(13)  and  part  1508  fail  to 
comply  in  a  manner  severe  enough  to 
warrant  a  recall,  the  required  records 
can  be  used  by  the  manufacturer  or 
importer  and  by  the  Conmiission  to 
identify  those  persons  and  firms  who 
should  be  notified  of  the  recall. 

Additional  Information  About  the 
Request  for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection: 
Recordkeeping  Requirements  for  Full- 
Size  Baby  Cribs,  16  CFR  1508.10. 

Type  of  request:  Extension  of 
approval. 
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Frequency  of  collection:  Varies, 
depending  upon  volume  of  products 
manufactured,  imported,  or  sold. 

General  description  of  respondents: 
Manufacturers  and  importers  of  fiill-size 
cribs. 

Estimated  Number  of  respondents:  54. 

Estimated  average  number  of 
responses  per  respondent:  1  per  year. 

Estimated  nuznber  of  responses  for  all 
respondents:  54  per  year. 

Estimated  number  of  hours  per 
response:  5. 

Estimated  number  of  hours  for  all 
respondents:  270  per  year. 

Estimated  cost  of  collection  for  all 
respondents:  $3,645. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
submitted  by  August  27.  2001  to  (1) 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for 
CPSC.  Office  of  Management  and 
Budget.  Washington  DC  20503; 
telephone:  (202)  395-7340,  and  (2)  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207.  Comments  may 
also  be  sent  to  the  Office  of  the 
Secretary  by  facsimile  at  (301)  504-0127 
or  by  e-mail  at  cpsc-osOcpscgov. 

Copies  of  this  request  ror  an  extension 
of  an  information  collection 
requirement  are  available  from  Linda  L. 
Glatz.  Office  of  Planning  and 
Evaluation.  Consumer  Product  Safety 
Commission.  Washington.  EXD  20207; 
telephone:  (301)  504-0416.  extension 
2226;  or  by  e-mail  to  lglatzOcpsc.gov. 

Dated:  July  23,  2001. 

Todd  A.  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-18691  Filed  7-26-01;  8:45  am] 

MLUNQ  CODE  SaSS-OI-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Notification  of 
of  Appioval  of 


for  Extension 
CoNscHon 


ttw  Standard  for  the  FlwnmablHty  of 


AGENCY:  Consmner  Product  Safety 

Commission. 

ACTION:  Notice. 

summary:  In  the  April  30. 2001  Federal 
Register  (66  FR  21375).  the  Consumer 
Product  Safety  Commission  published  a 
notice  in  accordance  with  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  chapter  35)  to  amiounce  the 
agency's  intention  to  seek  an  extension 


of  approval  of  information  collection 
requirements  in  the  Standard  for  the 
Flammability  of  Mattresses  and  Mattress 
Pads  (16  CFR  part  1632). 

The  Commission  now  announces  that 
it  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
extension  of  approval  of  that  collection 
of  information. 

The  standard  is  intended  to  reduce 
unreasonable  risks  of  bum  injuries  and 
deaths  from  fires  associated  with 
mattresses  and  mattress  pads.  The 
standard  prescribes  a  test  to  assure  that 
a  mattress  or  mattress  pad  will  resist 
ignition  from  a  smoldering  cigarette. 
The  standard  requires  manufacturers  to 
perform  prototjrpe  tests  of  each 
combination  of  materials  and 
construction  methods  used  to  produce 
mattresses  or  mattress  pads  and  to 
obtain  acceptable  results  from  such 
testing.  Sale  or  distribution  of 
mattresses  without  successful 
completion  of  the  testing  required  by 
the  standard  violates  section  3  of  the 
Flanunable  Fabrics  Act  (15  USC  1192). 
An  enforcement  rule  implementing  the 
standard  requires  manufacturers  to 
maintain  records  of  testing  performed  in 
accordance  with  the  standard  and  other 
information  about  the  mattress  or 
mattress  pads  which  they  produce. 

Additional  Information  Abont  the 
Request  for  Extension  of  Approral  of 
Information  Collection  RequirementB 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207. 

Title  of  information  collection: 
Testing  and  Recordkeeping 
Requirements  Under  the  Standard  for 
the  Flammability  of  Mattresses  and 
Mattress  Pads,  16  CFR  Part  1632. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies, 
depending  upon  the  number  of 
individual  combinations  of  materials 
and  methods  of  construction  used  to 
produce  mattresses. 

General  description  of  respondents: 
Manufecturers  and  importers  of 
mattresses  and  mattress  pads. 

Estimated  Number  of  respondents: 
850. 

Estimated  number  of  hours  for  all 
respondents:  22.100  per  year. 

Estimated  cost  of  collection  for  all 
respondents:  $298,350. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
submitted  by  August  27,  2001  to  (1)  the 
Office  of  Information  and  Regidatoiy 
Affairs.  Attn:  OMB  Desk  Officer  for 
CPSC.  Office  of  Management  and 
Budget.  Washington  DC  20503; 


telephone:  (202)  395-7340,  and  (2)  the 
Office  of  the  Secretary,  Constmier 
Product  Safety  Commission, 
Washington.  DC  20207.  Comments  may 
also  be  sent  to  the  Office  of  the 
Secretary  by  fecsimile  at  (301)  504-0416 
or  by  e-mail  at  cpsc-osdcpsc.gov 

Copies  of  this  request  for  an  extension 
of  an  information  collection 
requirement  are  available  from  Linda  L. 
Glatz,  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0416,  extension 
2243,  or  by  e-mail  to  lglatzOcpsc.gov. 

Dated:  July  23,  2001. 

Todd  Stevemon. 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  01-18692  Filed  7-26-01;  8:45  am) 

BUWQ  CODC  OSB-OI-r 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notfflcation  of  Raquaat  for  Extanaion 
of  Approval  of  Infbnnatlon  Colisetlon 
Raqulramanta;  Rsoordksaplng 
Raquiramants  Undsr  the  Safety 
Rsgulatlona  for  Non-FuU-SIzs  Criba 

agency:  Consumer  Product  Safefty 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  the  April  30,  2001  Federal 
Register  (66  FR  21373),  the  Consumer 
Product  Safety  Commission  published  a 
notice  in  accordance  with  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35)  to  announce  the 
agency's  intention  to  seek  an  extension 
of  approval  of  information  collection 
requirements  in  the  safety  regulations 
for  non-full-size  cribs  (16  CFR 
1500.18(a)(14)  and  part  1509).  The 
Commission  now  announces  that  it  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  of  that  collection  of 
information. 

These  regulations  were  issued  to 
reduce  hazards  of  strangulation, 
suffocation,  pinching,  bruising, 
laceration,  and  other  injuries  associated 
with  non-full-size  cribs.  The  regulations 
prescribe  performance,  design,  and 
labeling  requirements  for  non-full-size 
cribs.  They  also  require  manufacturers 
and  importers  of  those  products  to 
maintain  sales  records  for  a  period  of 
three  years  after  the  manufacture  or 
importation  of  non-full-size  cribs.  If  any 
non-full-size  cribs  subject  to  provisions 
of  16  CFR  1500.18(a)(14)  and  Part  1509 
fail  to  comply  in  a  manner  severe 
enough  to  warrant  a  recall,  the  required 
records  can  be  used  by  the  manufactiuer 
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or  importer  and  by  the  Commission  to 
identiiy  those  persons  and  firms  who 
shoiild  be  notified  of  the  recall. 

Additional  Infonnation  About  the 
Request  for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207.  I 

Title  of  information  collection: 
Recordkeeping  Requirements  Under  the 
Safety  Regulations  for  Non-Full-Size 
Baby  Cribs,  16  CFR  1509.12. 

Type  of  request:  Extension  of 
approval. 

Pfequency  of  collection:  Varies, 
depending  upon  volume  of  products 
manufactured,  imported,  or  sold. 

General  description  of  respondents: 
Manufacturers  and  importers  of  non- 
full-size  cribs. 

Estimated  number  of  respondents:  16. 

Estimated  average  number  of 
responses  per  respondent:  1  per  year. 

Estimated  number  of  responses  for  all 
respondents:  16  per  year. 

Estimated  number  of  hours  per 
response:  5. 

Estimated  n  umber  of  hours  for  all 
respondents:  80  per  year. 

Estimated  cost  of  collection  for  all 
respondents:  $1,080. 

Comxnejnts:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
submitted  by  August  27,  2001  to  (1) 
Office  of  Infonnation  and  Regulatory 
Affairs,  Attn:  0MB  Desk  Officer  for 
CPSC,  Office  of  Management  and 
Budget,  Washington  DC  20503; 
telephone:  (202)  395-7340,  and  (2)  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  Comments  may 
also  be  sent  to  the  Office  of  the 
Secretary  by  facsimile  at  (301)  504-0127 
or  by  e-mail  at  cpsc-os&cpsc.gov. 

Copies  of  this  request  for  an  extension 
of  an  information  collection 
requirement  are  available  from  Linda  L. 
Glatz,  Office  of  Planning  and 
Evaluation,  Consumer  Ptoduct  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0416,  extension 
2226;  or  by  e-mail  to  IglatzQcpsc.gov. 

Dated:  July  23.  2001.  | 

Toad  A«  StevwsQO, 

Acting  Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  01-18693  Filed  7-26-01;  8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notlflcatlon  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requirements;  Procedures  for  Export 
of  Noncomplying  Products 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  In  the  April  30,  2001  Federal 
Register  (66  FR  21375),  the  Consumer 
Product  Safety  Commission  published  a 
notice  in  accordance  with  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35)  to  annoimce  the 
agency's  intention  to  seek  an  extension 
of  approval  of  information  collection 
requirements  in  regulations  codified  at 
16  CFR  Part  1019,  which  establish 
procedures  for  export  of  noncomplying 
products.  The  Commission  now 
announces  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  approval  of  that 
collection  of  information. 

These  regulations  implement 
provisions  of  the  Consumer  Product 
Safety  Act,  the  Federal  Hazardous 
Substances  Act,  and  the  Flammable 
Fabrics  Act  that  require  persons  and 
firms  to  notify  the  Commission  before 
exporting  any  product  that  foils  to 
comply  with  an  applicable  standard  or 
regulation  enforced  under  provisions  of 
those  laws.  The  Commission  is  required 
by  law  to  transmit  the  information 
relating  to  the  proposed  exportation  to 
the  government  of  the  country  of 
intended  destination. 

Additional  Information  About  the 
Request  for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection: 
Procediwes  for  export  of  noncomplying 
products.  16  CFR  part  1019. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of 
noncomplying  goods  exported. 

General  description  of  respondents: 
Exporters  of  products  that  fail  to  comply 
with  standards  or  regulations  enforced 
under  provisions  of  the  Consumer 
Product  Safety  Act,  the  Federal 
Hazardous  Substances  Act,  or  the 
Flammable  Fabrics  Act. 

Estimated  Number  of  respondents:  65 
per  year. 

Estimated  average  number  of 
responses  per  respondent:  1.15  per  year. 

Estimated  number  of  responses  for  all 
respondents:  75  per  year. 


Estimated  number  of  hours  per 
response:  1. 

Estimated  number  of  hours  for  all 
respondents:  75  per  year. 

Estimated  cost  of  collection  for  all 
respondents:  $1,012.50. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
submitted  by  August  27,  2001  to  (1) 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  0MB  Desk  Officer  for 
CPSC,  Office  of  Management  and 
Budget,  Washington  DC  20503; 
telephone:  (202)  395-7340,  and  (2)  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  Comments  may 
also  be  sent  to  the  Office  of  the 
Secretary  by  facsimile  at  (301)  504-0416 
or  by  e-mail  at  cpsc-os@cpsc.gov. 

Copies  of  this  request  for  an  extension 
of  an  information  collection 
requirement  are  available  from  Linda  L. 
Glatz,  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0416,  extension 
2226,  or  by  e-mail  to  lglatz@cpsc.gov. 

Dated:  July  23, 2001. 
Todd  A.  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 

Commission. 

(FR  Doc.  01-18694  Filed  7-26-01;  8:45  am) 

BIUJNQ  CODE  OSS-OI-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  Announcement  of 
System  of  Records 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  system  of  records. 

summary:  The  Consumer  Product  Safety 
Commission  is  publishing  notice  of  a 
system  of  records,  CPSC-11,  for  the 
records  generated  by  our  digital  access 
security  system. 

DATES:  Comments  must  be  received  on 
or  before  September  25,  2001. 
ADDRESSES:  Comments  should  be  sent  to 
the  Secretaiy,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  RIRTHER  MFORMATION  CONTACT: 
Joseph  F.  Rosendial,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207.  Telephone:  (301)  504-0980. 
SUPPLEMENTARY  MFORMATION:  The 
Commission  uses  centrally  managed 
electronic  locks  and  elevator  controls  to 
control  access  to  various  parts  of  its 
facilities  at  different  times  of  the  day  or 
differrat  days  of  the  week.  The  locks 
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can  be  opened,  or  elevator  call  buttons 
enabled,  by  passing  an  appropriate  card 
through  a  card  reader,  or  by  passing  a 
so-called  "fob"  past  an  adjacent  reader. 
The  cards  and  fobs,  generically  referred 
to  as  tokens,  have  internal  codes  which 
identify  the  person  to  whom  they  are 
issued.  We  issue  a  token  to  each 
employee  or  contractor  who  requires 
access  to  areas  controlled  by  the  locks 
or  elevator  call  buttons.  When  the  card 
or  fob  is  used,  a  central  computer  grants 
or  denies  access  based  on  the  privileges 
associated  with  the  user.  The  computer 
also  keeps  a  record  of  the  time  and 
location  each  time  a  card  or  fob  is  used. 

The  system  of  records  will  become 
effective  September  25,  2001  unless 
comments  are  received  which  justify  a 
contrary  determination.  The  Congress 
and  the  Office  of  Management  and 
Budget  have  been  notified  of  this 
system. 

Dated:  July  23,  2001. 

Todd  A.  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

CPSC-11 

SYSTEM  NAME: 

CPSG-11,  Physical  Security  Records. 

SYSTEM  LOCATION: 

Directorate  for  Administration, 
Consumer  Product  Safety  Commission, 
4330  East  West  Highway,  Bethesdar^MD 
20814. 

CATEOOMES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  contractors,  and  other 
who  have  received  uniquely  coded 
tokens  (key  cards,  key  fobs,  etc.)  to  gain 
access  to  various  parts  of  Commission 
fecilities. 

CATEQORES  OF  RECORDS  M  THE  SYSTEM: 

Records  which  show  the  time  a  token 
has  been  used;  the  identity  of  the  token 
and,  therefore,  of  the  person  to  whom  it 
is  assigned;  the  location  at  which  it  has 
been  tised;  and  the  access  privileges  of 
the  person  to  whom  it  is  assigned. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  system: 
5  U.S.C.  301. 

PURPOSE(S): 

These  records  may  be  used  to 
investigate  breaches  of  security,  theft, 
vandalism,  other  property  losses, 
criminal  offenses,  and  employee 
misconduct. 

ROUTME  uses  OF  RKOROS  MAenAMED  »l  THE 
SYSTEM,  MCURNNQ  CATEQORKS  OF  USERS  AND 
THE  FURFOSES  OF  SUCH  uses: 

These  records  may  be  disclosed: 
1.  To  a  law  enforcement  agency  when 
the  Commission  becomes  aware  of  an 


indication  of  a  violation  of  civil  or 
criminal  law  or  regulation  to  which 
these  records  may  be  pertinent. 

2.  To  the  Department  of  Justice,  a 
court  or  other  tribtmal  (including  an 
adjudicative  or  administrative  body),  or 
other  third-party  before  such  tribunal 
when  the  Commission  determines  that 
the  use  of  these  records  by  the  entity  is 
relevant  and  necessary  to  litigation 
involving  the  Commission  or  a 
Commission  employee  or  former 
employee. 

3.  To  an  employee,  an  employee's 
attorney  or  other  representative 
designated  by  the  employee,  when  the 
Commission  questions  the  employee's 
conduct  based  at  least  in  part  on 
information  from  this  system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETREVMG,  ACCESSING,  RETAIMNG,  AND 
OISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  a  central 
computer  managed  by  security  services 
contractor.  Printouts  are  stored  in 
locked  file  cabinets. 

retrevabuty: 

These  records  can  be  retrieved  by 
time  period,  location(s),  the  unique 
identifier  of  a  person's  token,  or  a 
combination  of  these. 

safeguards: 

These  records  are  kept  in  a  secure 
computer  fecility  and  can  be  retrieved 
only  by  the  Commission's  Physical 
Security  Manager  or  designee  upon 
request  of  a  senior  Commission  official 
or  a  law  enforcement  officer.  Printouts 
are  stored  in  locked  file  cabinets. 

RETENTION  AND  disposal: 

These  records  are  kept  one  year  from 
the  date  of  creation.     ' 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Physical  Secimty  Manager, 
Directorate  for  Administration, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 

NomcATiON  procedure: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTINQ  RECORD  PROCEDURES 

Same  as  notification 

RECORD  SOURCE  CATEGORES: 

These  records  are  automatically 
generated  when  a  token  is  passed 


through  or  across  an  electronic  reading 
device. 

[FR  Doc.  01-18689  Filed  7-26-01:  8:45  am) 
■aUNQ  COOC  S3S5-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Retoate  of  the  Notice  of  Aval  ability 
(NOA)  On  the  Supplamantal  Draft 
Envtronmantal  Imfiact  Slatamant  (EIS) 
on  the  Diapoaal  and  Reuae  of  the 
Oakland  Army  Baaa,  Oakland,  CA 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  Supplemental  Draft  EIS 
was  prepared  by  the  Army  in 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  and  the  President's  Council  on 
Environmental  Quality.  The  closure  of 
the  Oakland  Army  Base,  Oakland, 
CaUfornia  (OARB)  was  mandated  in 
accordance  with  the  recommendations 
of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  Public  Law 
101-510.  as  amended  (the  "BRAC  law". 
The  NOA  on  the  Army's  original  Draft 
EIS  was  published  on  November  19, 
1999  (64  FR  63313).  From  January  2000 
through  May  2001 ,  the  Oakland  Base 
Reuse  Authority  (OBRA)  revised  its 
Final  Draft  Reuse  Plan  to  accommodate 
local  planning  requirements,  resulting 
in  an  Amended  Draft  Final  Reuse  Plan. 
This  Supplemental  Draft  EIS  is  prepared 
to  address  the  analysis  required  of  the 
OBRA  Amended  Draft  Final  Reuse  Plan. 
DATES:  The  review  period  for  the 
Supplemental  Draft  EIS  will  end  45 
days  after  publication  of  the  NOA  in  the 
Federal  Register  by  the  U.S. 
Environmental  Protection  Agency. 
ADDRESSES:  Questions  and/or  written 
comments  regarding  the  Supplemental 
Draft  EIS,  or  a  request  for  a  copy  of  the 
document  may  be  directed  to:  Dr.  Robert 
L.  Koenigs,  U.S.  Army  Corps  of 
Engineers,  Sacramento  District  (CESPK- 
PD),  1325  J  Street,  Sacramento. 
California  95814-2922. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  L.  Koenigs  at  (916)  557-6712;  by 
fecsimile  at  (916)  557-7856;  or  by  e-mail 
at  rkoenigsOspk.usace.army.mil. 
SUPPLEMENTARY  INFORMATION:  The 
Supplemental  Draft  EIS  analyzes  three 
alternative  courses  of  action  with 
respect  to  the  disposal  and  subsequent 
reuse  of  the  425  acres  (371  land  acres 
and  54  submerged  land  acres) 
comprising  the  OARB:  (1)  The  no  action 
disposal  alternative,  imder  which  the 
property  would  be  maintained  in  a 
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caretaksr  status  after  closure;  (2)  the 
unenCTunbeied  disposal  alternative, 
under  which  the  Army  would  transfer 
the  property  without  encumbrances, 
such  as  environmental  restrictions  and 
easements;  and  (3)  the  encumbered 
disposal  alternative,  under  which  the 
Army  would  transfer  the  property  with 
various  environmental  restrictions  and 
easements,  limiting  the  future  use  of  the 
property.  The  Supplemental  Draft  EIS 
also  analyzes  the  potential 
environmental  and  socioeconomic 
consequences  of  a  range  of  community 
reuse  alternatives:  (1)  Low  intensity 
reuse  alternative;  (2)  low-medium 
intensity  reuse  alternative;  (3)  medium 
intensity  reuse  alternative;  (4)  meditmi- 
high  intensity  reuse  alternative;  (5) 
medium-high/high  intensity  reuse 
alternative;  (6)  high  intensity  reuse 
alternative;  and  (7)  voy-high  intensity 
reuse  alternative. 

This  Supplemental  Draft  EIS 
concludes  me  no  action  alternative  is 
not  reasonable  because  the  BRAC  law 
mandates  closure  of  the  OARB,  and  the 
Army  has  no  requirement  to  retain  the 
property.  This  Supplemental  Draft  EIS 
also  concludes  that  the  unencumbered 
disposal  alternative  is  not  feasible  given 
environmental  conditions  and  legal 
requirements. 

The  Army's  preferred  alternative 
course  of  action  is  the  encumbered 
disposal  of  excess  property.  Possible 
encumbrances  include:  covenants  and 
restrictions  pertaining  to' asbestos- 
containing  material;  lead-based  paint; 
biological  resources;  historic  properties; 
future  remedial  activities  after  transfer, 
infrastructure  easements;  and  rights-of- 
way. 

This  Supplemental  Draft  EIS  analyzes 
community  reuse  of  the  OARB  property 
as  a  secondary  action  resulting  from 
closure  and  disposal  by  the  ^my. 
While  the  Army  does  not  control  the 
conununity's  reuse  of  the  property, 
under  NEPA.  the  Army  is  required  to 
analyze  the  reasonably  foreseeable 
impacts  of  its  disposal  action.  The  local 
commimity  has  established  the  OBRA  to 
develop  and  implement  a  reuse  plan  for 
the  installation.  Approval  and 
implementation  of  the  reuse  plan  are 
within  the  discretion  of  the  OBRA. 

In  response  to  reqiured  local 
coordination  of  federal  projects  imder 
the  Coastal  2k>ne  Management  Act 
[CTMA],  the  San  Francisco  Bay     I 
Caniervation  and  Development 
Commission  (BCDC)  indicated  that  the 
Final  Draft  Reuse  Plan  inconsistently 
aUocated  non-maritime  uses  to  "port 
priority  use  areas"  as  designated  under 
the  San  Francisco  Bay  Plan  and  Seaport 
Plan,  the  key  planning  documents  of  the 
San  Francisco  Coastal  Zone 


Management  Program  (CZMP).  To 
ensure  proper  compliance  with  the 
CZMP  and  CZMA,  the  Army 
temporarily  suspended  the  NEPA 
process  while  OBRA,  in  consultation 
with  the  Port  of  Oakland,  Qty  of 
Oakland,  Oakland  Redevelopment 
Agency,  and  BCDC,  worked  to  revise  its 
Final  Draft  Reuse  Plan  and  request  an 
amendment  to  the  Bay  and  Seaport 
Plans.  In  April  2001,  the  OBRA 
Governing  Body  approved  an  Amended 
Draft  Final  Reuse  Plan.  The  BCDC  also 
amended  the  Bay  Plan  and  Seaport  Plan 
to  allow  some  areas  originally 
designated  "port  priority  use  areas"  to 
be  used  for  non-maritime  purposes.  In 
May  2001,  the  BCDC  agreed  with  the 
Army's  determination  that  the  proposed 
disposal  and  reuse  of  the  OARB  under 
the  Amended  Draft  Final  Reuse  Plan  is 
consistent  with  the  amended  Bay  and 
Seaport  Plans,  and  meets  the 
requirements  of  the  CZMP  and  CZMA. 
The  detailed  analysis  of  the 
incorporated  Amended  Final  Draft 
Reuse  Plan  has  been  included  as  a  new 
chapter  in  the  Supplemental  Draft  EIS  to 
accommodate  public  review  and 
comment. 

Comments  on  the  Supplemental  Draft 
EIS  received  during  the  45-day  public 
comment  period  will  be  considered  in 
preparing  the  Army's  Final  EIS  and 
Record  of  Decision.  Copies  of  the 
Supplemental  Draft  EIS  are  available  for 
review  at  the  following  libraries:  (1) 
Oakland  Public  Library  Main  Branch, 
Science,  Social  Science  and  Documents 
Section,  125  Fourteenth  Street.  Oakland, 
California  94612;  (2)  West  Oakland 
Branch  Library,  1801  Adeline  Street. 
Oakland,  California  94607;  and  (3)  Base 
Transition  Office,  2475-D  West  12th 
Street,  Oakland,  California  94607. 

Dated:  July  20,  2001. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Anny 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I&E). 

(FR  Doc.  01-18730  Filed  7-26-01;  8:45  am] 
BNJJNG  COOC  371IMW-H 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  end 
Nonprollferetion 

Propoeed  Subeequent  Arrangement 

AGENCY:  Department  of  Energy. 
ACTION:  Subsequent  Arrangement. 

SumiARY:  This  notice  is  being  issued 
imder  the  authority  of  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160).  The  Department  is 
providing  notice  of  a  proposed 


"subsequent  arrangement"  under 
Article  10  paragraph  3  of  the  Agreement 
for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Korea  Concerning  Civil 
Uses  of  Atomic  Energy  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Argentine  Republic 
Concerning  Peaceful  Uses  of  Nuclear 
Energy. 

This  subsequent  arrangement 
concerns  the  retransfer  of  9.3  kilograms 
of  atomized  depleted  uraniiun- 
molybdenum  powder,  0.22  percent 
enrichment,  from  the  Korea  Atomic 
Energy  Research  Institute  (KAERI)  to  the 
Comision  Nacionel  de  Energia  (CNEA). 
The  material,  which  is  located  at  and 
was  prepared  by  KAERI,  will  be  used  for 
the  formability  test  of  plate-type  nuclear 
fuel  as  part  of  a  Reduced  Enrichment  for 
Research  and  Test  Reactors  (RERTR) 
program.  The  material  originally  was 
transferred  to  KAERI  by  Comet 
Industrial  Corp.  pursuant  to  Export 
License  Number  XSOU8765. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
we  have  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  publication  of  this  notice. 

Dated:  July  23,  2001. 
For  the  Department  of  Energy. 
TrishaDedik, 

Director,  Office  ofNonproliferation  Policy  for 
Nonproliferation  and  International  Security, 
Office  of  Defense  Nuclear  Nonproliferation. 
[FR  Doc.  01-18771  Filed  7-26-01;  8:45  am] 
WLUHQ  COOa  MeO  01-P 


DEPARTMENT  OF  ENERGY 

[FE  Doekat  No.  PP-229] 

NoHce  Extending  the  Public  Scoping 
Period;  Tueeon  Electric  Power 
Compeny 

agency:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Energy 
(DOE)  annoimces  the  extension  of  the 
scoping  period  for  the  environmental 
impact  statement  (EIS)  that  DOE  is 
preparing  in  connection  with  an 
application  for  a  Presidential  permit 
filed  by  the  Tucson  Electric  Power 
Company. 

DATES:  The  scoping  period  on  the  EIS  is 
extended  until  August  31,  2001. 
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ADDRESSES:  Written  comments  should 
be  submitted  to:  Dr.  Jerry  Pell.  NEPA 
Document  Manager,  Office  of  Fossil 
Energy  (FE-27),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Washington  DC  20585-0350; 
telephone  301-903-2617;  facsimile: 
202-318-7761;  or  electronic  mail  at 
Jerry.Pell@hq.doe.gov. 

For  general  information  on  the  DOE's 
NEPA  process,  contact:  Carol  Borgstrom, 
Director,  Office  of  NEPA  Policy  and 
Compliance  (EH-42),  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington  DC  20585;  telephone: 
202-586-4600;  or  leave  a  message  at 
800-472-2756. 

SUPPLEMENTARY  INFORMATION:  On  August 
17,  2000,  TEP  filed  an  application  with 
the  Office  of  Fossil  Energy  (FE)  of  DOE 
for  a  Presidential  permit  to  construct  a 
double-circuit,  345,000-volt  electric 
transmission  line  across  the  U.S.- 
Mexican border.  Both  circuits  would  be 
constructed  on  a  single  set  of  support 
structures.  DOE  has  determined  that  the 
issuance  of  a  Presidential  permit  for  this 
project  would  constitute  a  major  Federal 
action  that  may  have  a  significant 
impact  upon  the  environment  within 
the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  For  this  reason,  DOE  will 
prepare  an  EIS  to  address  reasonably 
foreseeable  impacts  bom  the  proposed 
action  and  the  range  of  reasonable 
alternatives. 

On  July  10,  2001,  DOE  published  in 
the  Federal  Register  (66  FR  35950)  a 
Notice  of  Intent  (NOI)  to  prepare  an  EIS 
and  to  conduct  public  scoping  meetings 
in  the  vicinity  of  the  proposed  line.  The 
public  scoping  period  was  to  continue 
until  August  9,  2001.  However,  to 
ensiue  that  the  public  has  ample 
opportimity  to  provide  comments,  EKDE 
is  extending  until  August  31.  2001,  the 
period  during  which  it  will  receive 
comments  for  consideration  in 
establishing  the  scope  and  content  of 
the  EIS.  Comments  received  after 
August  31,  2001,  will  be  considered  to 
the  extent  practicable.  Further 
information  on  this  proceeding  is 
contained  in  the  previously  published 
NOI. 

Issued  in  Washington,  E)C,  on  July  24, 
2001. 
Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 

Office  of  Coal  6-  Power  Import/Export,  Office 

of  Coal  &■  Power  Systems,  Office  of  Fossil 

Energy. 

(FR  Doc.  01-18810  Filed  7-26-01;  8:45  ami 

BILUNQ  CODE  •450-01-P 


DEPARTMENT  OF  ENERGY 

Federel  Energy  Reguletory 
Commlceion 

[ProiM:t  No.  184-065] 

Ei  Doredo  Irrlgetlon  Dlctrlet,  Celifomie; 
Notice  of  Public  Meeting 

July  23,  2001. 

The  Federal  Eneigy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
El  Dorado  Project  (FERC  No.l84).  which 
was  filed  on  February  22,  2000.  The  El 
Dorado  Project,  licensed  to  the  El 
Dorado  Irrigation  District  (EID),  is 
located  on  the  South  Fork  American 
River,  in  El  Dorado,  Alpine,  and 
Amador  Counties,  California.  The 
project  occupies  lands  of  the  Eldorado 
National  Forest. 

The  EID,  several  state  and  Federal 
agencies,  and  several  non-governmental 
agencies  have  agreed  to  ask  the 
Commission  for  time  to  work 
collaboratively  with  a  facilitator  to 
resolve  certain  issues  relevant  to  this 
proceeding.  The  purpose  of  this  two-day 
meeting  is  to  prepare  a  request  to  the 
Commission  for  time  to  conduct 
collaborative  discussions  and  to  develop 
protocols  by  which  the  cbllaborative 
group  would  operate.  We  invite  the 
participation  of  all  interested 
governmental  agencies,  non- 
governmental organizations,  and  the 
general  public  in  this  meeting. 

The  meeting  will  be  held  on  Monday, 
August  6  and  Tuesday,  August  7,  2001, 
from  9  am  until  4  pm  in  the  Marriott 
Sacramento,  located  at  11211  Point  East 
Drive,  Rancho  Cordova,  California. 

For  further  information,  please 
contact  Elizabeth  Molloy  at  (202)  208- 
0771  or  John  Mudie  at  (202)  219-1208. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18775  Filed  7-26-01;  8:45  am] 

BILUNQ  CODE  «717-01-P 


DEPARTMENT  OF  ENERGY 

Federel  Energy  Reguletory 
Ck>mmieelon 

[Docket  No.  EL01-105-000] 

The  New  Power  Compeny, 
Complelnent  v.  PJM  Interconnection, 
LLC,  Reepondent;  Notice  of 
Compleint 

July  20,  2001. 

Take  notice  that  on  July  19,  2001,  The 
New  Power  Company  (New  Power)  filed 
a  complaint  requesting  that  the 
Commission  find  that  (1)  the  rules  for 


ensuring  reliable  electric  service  in  the 
Pennsylvania-New  Jersey-Maryland 
(PJM)  control  area  have  resulted  in 
prices  for  capacity  in  the  PJM  auction 
and  bilateral  markets  that  are  unjust  and 
unreasonable,  and  (2)  the  continued 
imposition  of  the  existing  capacity 
requirement  and  deficiency  charge  on 
load  serving  entities  (LSEs)  under  the 
current  changed  circumstances  resulting 
from  restructtuing,  is  unjust  and 
imreasonable,  and  unduly 
discriminatory  and  preferential.  New 
Power  further  requests  that  the 
Commission  order  PJM  to  eliminate 
immediately  the  recentiy  imposed 
seasonal  deficiency  penalty  and  set  the 
Capacity  Deficiency  Rate  (CDR)  on  a 
daily  basis  at  the  higher  of  the  marginal 
cost  of  the  least  efficient  capacity 
resource  required  to  make  up  the 
deficiency  on  that  day  or  the  Alternate 
Value,  i.e.,  the  difference  between  the 
energy  prices  on  that  day  at  the  Cinergy 
Hub  and  PJM's  Western  Hub. 

New  Power  requests  that  the 
Commission  set  a  refund  effective  date 
of  60  days  from  the  date  of  filing  of  its 
complaint. 

Copies  of  New  Power's  filing  were 
served  on  PJM,  all  parties  to  PJM's 
Reliability  Assurance  Agreement  and 
each  state  electric  utility  regulatory 
commission  in  the  PJM  control  area. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  August  3, 
2001 .  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  August  3, 
2001.  Copies  of  this -filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
wiwv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


39156 


Federal  Register /Vol.  66,  No.  145 /Friday,  July  27,  2001 /Notices 


iiistnictions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Darid  P.  Bo«gers,  | 

Secretary. 

(FR  Doc.  01-18772  Filed  7-26-01;  8:45  am] 

■UMO  COOC  t717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  EfMrgy  Regulatory 
CoiMniealon 

[Doctal  No.  CP01-400-000] 


Ttanaoontinental  Gaa  Pipe  Line 
Corporation;  Notice  of  Application 

Issued  July  23.  2001.  ' 

Take  notice  that  on  July  12,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas,  77251,  filed  in  Docket 
No.  CPOl-400-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  transportation  of  natiiral 
gas  provided  under  Transco's  Rate 
Schedules  X-158  and  X-253  for 
Southern  Natural  Gas  Company    ' 
(Southern).  Copies  of  this  filing  are  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  at  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Applicant  states  that  it  has  not 
transported  gas  pursuant  to  Rate 
Schedule  X-158  since  1989  and  Rate 
Schedule  X-253  since  1994.  Applicant 
asserts  that  it  does  not  propose  to 
abandon  any  facility  pursuant  to  the 
authorization  sought  herein  and  that  no 
service  to  any  of  its  customers  will  be 
affscted  by  the  abandonment 
authorization  requested  herein.  Further, 
Applicant  asserts  there  is  no 
outstanding  imbalance  due  any  party. 
By  letter  signed  December  6,  2000 
Southern  has  consented  to  the  proposed 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  on  or  before 
August  10.  2001,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Comments, 
protests,  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l){iii) 
and  the  instructions  on  the 
Commission's  web  site  under  "e-Filing" 
link. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natiu^l  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  At 
that  time,  the  Commission,  on  its  own 
review  of  the  matter  will  determine 
whether  granting  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediu^  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-18773  Filed  7-26-01;  8:45  am] 

BtUMQ  COOE  6717-01-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Commenta, 
MotkHia  To  Intervene,  Proteete 
Recommendatlone,  and  Terma  and 
CondWona 

July  23,  2001. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  12072-000. 

c.  Date  Filed:  July  2,  2001. 

d.  Applicant:  American  Falls 
Reservoir  District  No.  2/  Big  Wood 
Canal  Company. 

e.  Name  of  Project:  933  Hydroelectric 
Project. 

f.  Location:  The  proposed  project 
would  be  located  on  the  North  Gooding 
Main  Canal  in  Lincoln  County,  Idaho. 
The  applicant  is  an  irrigation  district 
that  owns  the  canal  system  and  the 


lands  the  powerhouse  and  diversion 
would  occupy.  The  penstock  would 
cross  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Applicant  Contact:  Mr.  Lynn 
Harmon,  Manager,  American  Falls 
Reservoir  District  No.  2/Big  Wood  Canal 
Company,  P.O.  Box  C,  Shoshone,  ID 
83352.  (208)  866-2331 

i.  FERC  Contact:  Mr.  Lynn  R.  Miles, 
Sr.  (202)  219-2671. 

j.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
the  following  paragraphs  about  filing 
responsive  dociiments. 

k.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments: 
September  4,  2001. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

Please  include  the  Project  Nimiber 
(12072-000)  on  any  comments,  protests, 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  50-foot-long  diversion  structure,  (2) 
a  4-foot-liigh  6-foot-wide  20-foot-long 
concrete  reinforced  inlet,  (3)  an  8-foot- 
diameter  1900-fbot-long  steel  penstock, 
(4)  a  powerhouse  containing  one 
turbine/generating  imit  with  an 
installed  capacity  of  720  kW,  (5) 
primary  transmission  lines  extending 
from  the  powerhouse  to  Idaho  Power 
Company's  46  kv  transmission  line 
approximately  3  miles  away,  and  (6) 
appurtenant  facilities. 

'The  project  would  have  an  annual 
generation  of  2.7  GWh. 

m.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket «"  and  follow  the 
instructions  ((202)208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link.  A  copy  is 
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also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Development  Application — ^Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Conunission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the'applicant(s)  named  in  this 
public  notice. 

Protests' or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210. 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Dociunents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions.' 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  30  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  45  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  frtim  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 


circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tiUe  "PROTEST".  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCA-nON,"  "COMPETING 
APPUCATION,"  "COMMENTS, " 
"REPLY  COMMENTS," 
"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  tram 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regidatoiy 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-18774  Filed  7-26-01;  8:45  am] 

BNJJNO  cooe  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

FOdaral  Energy  Regulatory 
Commlealon 

Notica  of  Application  for  Amendment 
of  Lloenaa  and  Soliciting  Commenta, 
Motiona  To  intervene  and  Proteata 

July  23.  2001. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  license. 

b.  Project  No.:  2192-009. 

c.  Date  Filed:  Jime  20.  2001. 

d.  Applicant:  Consolidated  Water 
Power  Company. 


e.  Name  of  Project:  Biron  Project. 

f.  Location:  On  Halladay  Creek,  on  the 
Wisconsin  River,  near  the  town  of 
Plover,  Portage  County,  Wisconsin.  The 
project  does  not  utilize  federal  or  tribal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Mr.  Mark 
Anderson,  Consolidated  Water  Power 
Company,  P.O.  Box  8050,  Wisconsin 
Rapids.  Wl  54495-8050,  (715)  422- 
3927. 

i.  FERC  Contact:  Michael  Spencer, 
michael.spencei®FERC.fed.us,  (202) 
219-2846. 

j.  Deadline  for  filing  comments, 
motions  to  intervene  and  protests:  60 
days  from  the  issuance  date  of  this 
notice. 

All  docimients  (original  and  eight 
copies)  shoula  be  filed  with:  David  P. 
Boergers,  Secretary  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  doomients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  a£tect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  Project:  The  licensee 
requests  an  amendment  to  its  license  to: 
(1)  Transfer  to  the  Mirant  Portage 
County  a  parcel  of  project  land 
containing  a  total  of  1.0  acres  for 
construction  of  a  pumping  facility  and 
36-inch-diameter  intake  pipe;  and  (2) 
grant  an  easement  to  the  K^rant  Portage 
County  for  a  7.2  million  gallons  per  day 
(MGD)  maximum  water  withdrawal  rate 
through  the  facility.  Of  the  7.2  MGD,  up 
to  2.0  MGD,  would  be  returned  after 
use,  to  the  point  of  withdrawal.  The 
water  would  be  used  for  cooling 
purposes  at  the  proposed  combined 
cycle  generating  plant. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE..  Room 
2A.  Washington,  D.C.  20246,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link- 
select  "Docket*"  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h.  above. 
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m.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conunission  vsrill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-filing"  link. 

David  P.  Boergers,  I 

Secretary. 

IFR  Doc.  01-18776  Filed  7-26-01;  8:45  am] 

MLLMQ  COOC  8717-01-? 


DEPARTMENT  OF  ENERGY 

FMleral  Energy  Regulatory 
CofniniMlon 


Notice  of  Application  Accepted  for 
FHing  and  Sollctting  Motiona  To 


July  23.  2001.  I 

"Take  notice  that  the  following 

hydroelectric  application  has  been  filed 

with  the  Commission  and  is  available 

for  public  inspection: 
a.  Type  of  Application:  New  Nfinor 

License. 


b.  Project  No.:  P-6058-005. 

c.  Date  Filed:  January  2.  2001. 

d.  Applicant:  Hydro  Development 
Group,  Inc. 

e.  Name  of  Project:  Hailesboro  #4. 

f.  Location:  On  the  Oswegatchie  River 
in  St.  Lawrence  County,  near  the  Town 
of  Gouvemeur.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Kevin  M.  Webb. 
Hydro  Development  Group,  Inc.,  200 
Bulfinch  Drive,  Andover.  MA  01810. 
(978)  681-1900  ext.  1202. 

i.  FERC  Contact:  Charles  T.  Raabe 
(202)  219-2811  or  E-mail  address  at 
Charles.Raabe@FERC.fed.us. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  docimient  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Motions  to  intervene  and  protests  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

k.  Description  of  Project:  The  existing, 
operating  Hailesboro  #4  Project  consists 
of:  (1)  A  concrete  gravity-type  dam 
comprising:  (i)  The  92-foot-long,  14- 
foot-high  Dam  #1  surmounted  by  a 
pneumatic  gate;  and  (ii)  the  58-foot- 
long,  5-foot-high  Dam  #2  surmounted  by 
flashboards;  (2)  a  reservoir  with  a  2.0- 
acre  surface  area  and  a  gross  storage 
volume  of  20  acre-feet  at  normal  water 
surface  elevation  461  feet  NGVD;  (3)  a 
gated  intake  structure  with  trashracks; 
(4)  a  1 70-foot-long  concrete-lined 
forebay  canal;  (5)  a  powerhouse 
containing  a  640-kW  generating  luiit 
and  an  850-kW  generating  unit  for  a 
total  installed  capacity  of  1,490  kW;  (6) 
a  2.4/23-kV  substation;  (7)  a  50-foot- 
long,  23-kV  transmission  line;  (8)  a 
tailrace;  and  (9)  appurtenant  facilities. 
The  applicant  estimates  that  the  total 
average  annual  generation  would  be 
11.0  MWh.  All  generated  power  is  sold 
to  Niagara  Mohawk  Power  Corporation. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  on  file  with 
the  Commission  and  is  available  for 


inspection  or  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  NE.,  Washington.  DC 
20426.  or  by  calling  (202)  208-2326.  A 
copy  of  the  application  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link- 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
Hydro  Development  Group,  Inc..  200 
Bulfinch  Drive,  Andover,  MA  01810. 
(978)  681-1900  ext.  1202. 

m.  Status  of  the  Application  and 
Enviroimiental  Analysis:  This 
application  has  been  accepted  for  filing, 
but  it  is  not  ready  for  enviromnental 
analysis  at  this  time. 

n.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  motion 
to  intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  amotion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — ^All  filings  must  (1)  bear  in 
all  capital  letters  the  title  "PROTEST" 
or  "MO-nON  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  fiom  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18777  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

Notice  of  Application  Accepted  for 
Filing  and  Sollclttng  Motiona  To 
intervene  and  Protaata 

July  23,  2001. 

"Take  notice  that  (he  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  P-6059-006. 

c.  Date  Filed:  January  2,  2001. 

d.  Applicant:  Hydro  Development 
Group,  Inc. 

e.  Name  of  Project:  Fowler  #7 

f.  Location:  On  the.  Oswegatchie  River 
in  St.  Lawrence  County,  near  the  town 
of  Gouvemeur,  New  York. 

g.  Filed  Pursuant  to:  Federal  Ppwer 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Kevin  M.  Webb, 
Hydro  Development  Group,  Inc.,  200 
Bulfinch  Drive,  Andover,  MA  01810, 
(978)  681-1900  ext.  1202. 

i.  FERC  Contact:  Charles  T.  Raabe, 
(202)  219-2811  or  E-mail  address  at 
Charles.Raabe®FERC.fed.us. 

j.  Deadline  Date:  60  days  from  the 
date  of  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  die 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particidar  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Motions  to  intervene  and  protests  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

L  Description  of  Project:  The  existing, 
operating  Fowlw  #7  Project  consists  of: 
(1)  A  concrete  gravity-type  dam 
surmounted  by  flashboards  comprising: 
(i)  The  75-foot-long,  25-foot-high  Dam 
#1;  (ii)  the  192-fbot-long,  20-fbot-high 
Dam  #2;  and  (iii)  the  154-foot-long,  15- 
foot-hi^  Dam  #3;  (2)  a  reservoir  with  a 
3.0-acre  surface  area  and  a  gross  storage 
volume  of  SO-acre-feet  at  normal  water 
surface  elevation  542  feet  NGVD;  (3)  an 


intake  structure  with  trashracks;  (4)  a 
powerhouse  containing  three,  300-kW 
generating  units  for  a  total  installed 
capacity  of  900-kW;  (5)  a  1,000-kVA  2.3/ 
23-kV  transformer;  (6)  a  4,000-foot-long, 
23-kV  overhead  transmission  line;  (7)  a 
tailrace;  and  (8)  appurtenant  facilities. 
The  applicant  estimates  that  the  total 
average  annual  generation  would  be  6.0 
MWh.  All  generated  power  is  sold  to 
Niagara  Mohawk  Power  Corporation. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  or  reproduction  at  the 
Commission's  Piiblic  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  NE.,  Washington,  DC 
20426,  or  by  calling  (202)  208-2326.  A 
copy  of  the  application  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link- 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
Hydro  Development  Group,  Inc.,  200 
Bulfinch  Drive,  Andover,  MA  01810, 
(978)  681-1900  ext.  1202. 

m.  Status  of  the  Application  and 
Environmental  Analysis:  This 
application  has  been  accepted  for  filing, 
but  it  is  not  ready  for  environmental 
analysis  at  this  time. 

n.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  motion 
to  intervene  in  accordcmce  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  385.211. 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — All  filings  must  (1)  bear  in 
all  capital  letters  the  title  "PROTEST" 
or  "MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  fiimish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 


representative  of  the  applicant  specified 
in  the  particular  application. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18778  Filed  7-26-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7017-8] 

Agency  Information  Collection 
Actlvitlaa:  Propoaad  CoHectfcxi; 
Comment  Requaat;  "Reliability, 
Validity,  and  Variat>illty  in  Behavlorai 
Oetarminanta  of  Drfnidng  Water 
Diainfection  By-Product  Expoaure" 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Reliability,  Validity,  and  Variability  in 
Behavior  Determinants  of  Drinking 
Water  Disinfection  By-Product 
Exposure,  EPA  ICR  No.  2030.01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  25.  2001. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  ICR  without  charge 
by  contacting  or  e-mailing  a  request  to 
E)r.  Patricia  Murphy,  U.S. 
Environmental  Protection  Agency. 
Office  of  Research  and  Development, 
National  Center  for  Environmental 
Assessment,  Mail  Code  104,  2890 
Woodbridge  Avenue,  Bldg.  10,  Edison, 
NJ  08837-3679;  phone:  732-906-6830, 
fax:  732-906-6845,  e-mail: 
m  urphy.patricia&epa  .gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Patricia  A.  Murphy,  U.S.  Environmental 
Protection  Agency,  Office  of  Research 
and  Development,  National  Center  for 
Environmental  Assessment,  Mail  Code 
104,  2890  Woodbridge  Avenue.  Bldg. 
10,  Edison,  NJ  08837-3679;  phone:  732- 
906-6830,  fax:  732-906-6845,  e-mail: 
murphy.patricia9epa.gov 

SUPPI.EMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
participate  in  the  parent  AWWARF 
Study. 
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THIe:  Reliability,  Validity,  and 
Variability  in  Behavior  Determinants  of 
Drinking  Water  disinfection  By-Product 
Exposure,  EPA  ICR  No.  2030.01. 

Abstract:  This  study  aims  to 
characterize  the  reliability,  validity,  and 
variability  of  questionnaire-based 
information  on  water  usage  patterns 
collected  in  environmental 
epidemiologic  studies.  The  study  builds 
on  a  recently  funded  study  entitled, 
"Drinking  Water  Disinfectant  By- 
products and  Spontaneous  Abortion," 
funded  by  the  American  Water  Works 
Association  Research  Foundation 
(AWWARF)  which  was  recently 
initiated.  The  present  study  will  add  a 
substudy  component  to  the  parent 
AWWARF  study.  It  provides  for 
reinterview  of  a  10%  sample  (300 
women)  of  the  parent  study  participants 
for  a  reliability  substudy  and  an 
additional  10%  sample  (300  women)  for 
a  validity  substudy.  The  human 
behavioral  aspects,  i.e.,  water  usage 
patterns  over  time,  that  will  affiect  one's 
coming  into  contact  with  an  ambient 
level  of  a  particular  chemical,  is  an 
important  source  of  variability  and  this 
has  not  been  well  characterized  in 
previous  drinking  water  epidemiology 
studies.  Better  characterization  of  the 
reliability,  variability,  and  validity  of 
this  information,  generally  obtained 
through  recall  in  a  questionnaire,  will 
decrease  uncertainties  related  to 
misdassification  of  the  exposiue 
variables  and  enhance  our  ability  to 
more  clearly  interpret  the  validity  and 
accuracy  of  reported  study  findings.  All 
participation  and  responses  are 
voluntary.  Confidentiality  of  responses 
will  be  maintained.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 
The  0MB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(ill)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  A  total  of  525 
burden-hours  are  estimated  for  the 
study  participants.  300  women  will  be 
sampled  from  the  parent  study  to 
complete  the  reliability  substudy.  At 
their  scheduled  reinterview  time  in  the 
parent  study,  they  will  be  asked  to 
repeat  a  section  of  the  questionnaire  on 
their  water  usage  patterns  to  determine 
the  accuracy  of  their  recall  from  their 
entry  response.  This  reporting  is 
estimated  to  take  approximately  15 
minutes  for  each  of  300  women,  totaling 
approximately  75  hours  of  reporting 
time.  For  the  second  component  of  the 
study,  an  additional  300  women  will  be 
sampled  and  asked  to  provide,  for  3 
randomly  selected  days,  a  24  hour  recall 
response  to  their  estimate  of  water 
consiunption  on  the  previous  day, 
which  will  be  compared  to  the  amount 
reported  at  baseline  in  the  parent  study. 
This  reporting  is  estimated  to  take 
approximately  30  minutes  for  3 
occasions  for  each  of  300  women, 
totaling  approximately  450  hours  of 
reporting  time.  All  participants  will 
receive  an  incentive  payment  for  their 
time.  Burden  means  the  total  time, 
effort,  or  financial  resoiut:es  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  |uly  18,  2001. 
Art  Payne, 

Acting  Director,  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  01-18823  Filed  7-26-01;  8:45  am] 
BtLUNQ  cooc  eaw-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7018-9] 

Agency  Infonnaftion  Collection 
AcUvltlM:  Proposed  Collection; 
Comment  Reqiieat;  Cleen  Wster  Needs 
Survey,  EPA  ICR  No.  0318.09, 0MB 
Control  No.  2040-0050,  Expiration  Dste 
Dscsmbsr31,2001   • 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB):  Clean 
Water  Needs  Siuvey,  EPA  ICR  No. 
0318.09,  OMB  Control  No.  2040-0050, 
expiration  date  December  31,  2001. 

Before  submitting  the  ICR  to  OMB  for 
review  and  approvd,  EPA  is  soliciting 
conunents  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  25,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0318.09,  OMB  Control  No. 
2040-0050  to  the  following  address: 
Sandra  Perrin;  U.S.  EPA;  Office  of 
Water;  Office  of  Wastewater 
Management;  Municipal  Support 
Division;  Municipal  Technology 
Branch;  (Mail  Code  4204M);  1200 
Pennsylvania  Avenue,  NW;  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandra  Perrin; 
U.S.  EPA;  Office  of  Wastewater 
Management;  Municipal  Technology 
Branch  (Mail  Code  4204M);  1200 
Pennsylvania  Avenue,  NW;  Washington, 
DC  20460;  (202)  564-0668;  Fax  (202) 
501-2397;  E-Mail; 

perrui.sandra@epa.gov  OT  download  off 
of  the  Internet  at  http://www.epa.gov/icr 
and  refer  to  EPA  ICR  0318.09.  For 
technical  questions  about  the  ICR  please 
call  Sandra  Perrin;  in  the  Office  of 
Water:  (202)  564-0668. 

SUPm^MENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  the  States, 
District  of  Columbia,  Puerto  Rico,  Virgin 
Islands  and  Pacific  'Territories. 

Title:  Clean  Water  Needs  Survey 
(OMB  Control  No.  2040-0050;  EPA  ICR 
No.  0318.09;  expiring  12/31/2001.  This 
is  a  renewal  of  a  currently  approved 
collection. 

Abstract:  The  Clean  Water  Needs 
Survey  is  required  by  Sections  205(a) 
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and  516(b)(1)  of  the  Clean  Water  Act.  It 
is  a  periodic  inventory  of  existing  and 
proposed  publicly  owned  wastewater 
treatment  works  (POTWS)  and  other 
water  pollution  control  facilities  in  the 
United  States,  as  well  as  an  estimate  of 
how  mai^  POTWs  are  needed  to  be 
built.  The  Clean  Water  Needs  Survey  is 
a  voliuitary  joint  effort  of  EPA  and  the 
States.  The  Survey  records  cost  and 
technical  data  associated  with  all 
POTWs  and  other  water  pollution 
control  facilities,  existing  and  proposed, 
in  the  United  States.  The  States  provide 
this  information  to  EPA.  No  confidential 
information  is  used,  nor  is  sensitive 
information  protected  from  release 
imder  the  Public  Information  Act,  used. 
EPA  achieves  national  consistency  in 
the  final  results  through  the  application 
of  imiform  guidelines  and  validation 
techniques.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  "Clean  Water  Needs  Surveys"  OMB 
Control  No.  2040-0050,  the  EPA  ICR 
No.  0318.09. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  11,011  hours. 

The  fi^uency  oi  response  is  annual 
with  an  estimated  nximber  of  56 
respondents.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain  or  disclose,  or  provide 
information  to  or  for  a  Federal  Agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information;  adjust  the 


existing  data  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  and  search  data  sources, 
complete  and  review  the  collection  of 
information,  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  July  20,  2001 
Michael  B.  Cook, 

Director,  Office  of  Wastewater  Management. 
[FR  Doc.  01-18824  Filed  7-26-01;  8:4.5  am] 
BILUNG  COOE  6Se0-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6620-3] 

EnvlronmentsI  Impsct  Ststements; 
Notlcs  of  Avsllsblllty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  July  16,  2001  Through  July  20, 

2001 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  010253,  Draft  Supplement  EIS, 
NPS,  AZ.  Organ  Pipe  Cactus  National 
Monument  General  Management  Plan 
and  Development  Concept  Plan, 
Updated  Information  concerning  Re- 
Analysis  of  Cumulative  Effects  on  the 
Sonoran  Pronghom  portion  of  the 
Sonoran  Desert,  Pima  Coimty,  AZ, 
Comment  Period  Ends:  September  14, 
2001,  Contact:  Bill  Welhnan  (520) 
3877661  Ext.  7500. 
EIS  No.  010257,  Draft  Supplement, 
NOA,  NC,  FL.  SC,  GA,  South  Atlantic 
Region  Shrimp  Fishery  Management 
Plan,  Amendment  5,  Additional 
Information  concerning  Rock  Shrimp 
in  the  Exclusive  Economic  Zone 
(EEZ),  NC,  SC,  FL  and  GA,  Comment 
Period  Ends:  September  04,  2001, 
Contact:  Dr.  Joseph  E.  Powers  (727) 
570-5305.  This  EIS  should  have 
appeared  in  the  FR  on  07/20/2001. 
The  45-Day  Comment  Period  is 
Calculated  from  07/20/2001 . 
EIS  No.  010262.  Draft  EIS.  FHW.  IL,  U.S. 
67  (FAP-310)  Expressway  from 
Jacksonville  to  Macomb 
Transportation  Improvements,  NPDES 
and  COE  Section  10  and  404  Permits, 
Morgan,  Cass,  Schuyler  and 
McDonough  Coimties,  IL,  Comment 
Period  Ends:  September  10,  2001, 
Contact:  Norman  Stoner  (217)  492- 
4640. 
EIS  No.  010263.  Draft  EIS,  AFS,  CO, 
Bark  Beetle  Analysis,  Proposal  to 
Reduce  Infestation  of  Trees  by  Tree- 
Killing  Bark  Beetles,  Medicine  Bow- 


Routt  National  Forests,  Hahans  Peak/ 
Bears  Ears  Ranger  District,  Routt, 
Grand,  Jackson  and  Moffat  Counties, 
CO,  Comment  Peribd  Ends: 
September  10,  2001,  Contact:  Andy 
Cadenhead (970)  870-2220. 

EIS  No.  010264.  Draft  EIS,  TPT.  CA, 
Presidio  Trust  Implementation  Plan 
(PTIP),  An  Updated  Plan  for  the  Area 
B  of  the  Presidio  of  San  Francisco, 
Implementation,  San  Francisco  Bay 
Area,  Marin  County,  CA,  Comment 
Period  Ends:  September  25,  2001, 
Contact:  John  Polka  (415)  561-5300. 

EIS  No.  010265,  Final  EIS,  BOP,  AZ. 
Southern  Arizona  Federal 
Correctional  Facility,  Construction 
and  Operation,  Pima  and  Yuma 
Counties,  AZ,  Wait  Period  Ends: 
August  27,  2001,  Contact:  David  J. 
Dorworth  (202)  514-6470. 

EIS  No.  010266,  Dm  ft  EIS.  COE,  SD. 
Title  VI  Land  Transfer  South  Dakota, 
Transfer  of  91.178  Acres  of  Land  at 
Lake  Oahe,  Lake  Sharp,  Lake  Francise 
Case,  and  Lewis  &  Clark  Lake,  from 
the  US  Army  Corps  of  Engineers 
(USAGE)  to  the  South  Dakota 
Department  of  Game,  Fish  and  Parks 
(SDGFP),  SD.  Comment  Period  Ends: 
September  10.  2001.  Contact:  Patsy 
Freeman  (402)  221-3803. 

EIS  No.  010267,  FINAL  EIS,  OS  A.  DC. 
Department  of  Transportation 
Headquarters.  Proposal  to  Lease  1.3  to 
1.35  Million  Rentable  Square  Feet  of 
Consolidated  and  Upgraded  Space. 
Five  Possible  Sites,  Located  in  the 
Central  Employment  Area, 
Washington.  D.C..  Wait  Period  Ends: 
September  04.  2001,  Contact:  John 
Simeon  (202)  260-5786. 

EIS  No.  010268,  FINAL  EIS,  FHW.  CA. 
CA-58  Transportation  Corridor.  Route 
Adoption  and  Purchases  Right-of-Way 
Acquisition  Project,  between  CA-99 
in  the  Bakerfield  Metropolitan  Area 
and  Interstate  5  in  Kern  County, 
Funding  and  COE  Section  404  Permit, 
Kem  County,  CA,  Wait  Period  Ends: 
August  27.  2001,  Contact:  C.  Glenn 
Clinton  (916)  498-5041. 

EIS  No.  010269,  FINAL  EIS.  AFS.  MT, 
NB,  WY.  ND,  SD,  Dakota  Prairie 
Grasslands,  Nebraska  National  Forest 
Units  and  Thunder  Basin  National 
Grassland,  Land  and  Resource 
Management  Plans  1999  Revisions, 
hnplementation.  MT,  NB,  WY,  ND 
and  SD,  Wait  Period  Ends:  January  22. 
2002.  Contact:  Carla  Loop  (308)  432- 
0300.  This  document  is  available  on 
the  Internet  at  www.fs.fed.us/ngp. 

EIS  No.  010270.  DRAFT  EIS.  FRC,  AZ, 
CA,  North  Baja  Pipeline  Project. 
Docket  Nos.  CPOl-22-000  and  CPOl- 
23-000.  Construction  and  Operation 
A  New  Natural  Gas  Transmission 
Pipeline.  Land  Use  Plan  Amendment. 
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Right-of-Way  Grant,  NPDES,  COE 
Section  10  and  404  Permits,  La  Praz 
and  Yuma  Counties,  AZ  and  Imperial, 
Kem,  Riverside,  Palo  Verde,  San 
Bernardino  and  San  Diego  Counties, 
CA,  Comment  Period  Ends:  October 
25,  2001,  Contact:  Paula  Felt  (202) 
208-1088.  This  document  is  available 
on  the  Internet  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 
EIS  No.  010271,  Draft  Supplement, 
USA,  CA,  Oakland  Army  Base 
Disposal  and  Reuse  Plan, 
Implementation,  City  of  Oakland, 
Alameda  County,  CA,  Conunent 
POTiod  Ends:  September  10,  2001, 
Contact:  Theresa  Persick  Arnold  (703) 
697-0216. 

Amended  Notices  j 

EIS  No.  010258.  Final  EIS.  GSA.  DC. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  National  Headqiiarters 
Building,  Site  Acquisition,  Design  and 
Construction,  Washington,  D.C. ,  Due: 
August  20,  2001,  Contact:  Dawud 
Abdur-Rahman  (202)  260-3368. 
Revision  of  FR  notice  published  on 
07/20/2001:  CEQ  Comment  Period 
Ending  08/27/2001  has  been 
Corrected  to  08/20/2001. 

EIS  No.  010024.  Draft  EIS.  FAA.  CA.  Los 
Angeles  International  Airports, 
Proposed  Master  Plan  Improvements 
on  Runway,  New  Taxiways,  New 
Terminal,  New  Air  Cargo  and 
Maintenance.  Funding.  Los  Angeles, 
'  Los  Angeles  County,  CA,  Due: 
September  24,  2001,  Contact:  David  B. 
Kessler  (310)  725-3615.  Revision  of 
FR  Notice  Published  on  02/02/2001: 
CEQ  Review  Period  Ending  07/25/ 
2001  has  been  Extended  to  09/24/ 
2001.  I 

Dated:  July  24,  2001. 
JoMph  C  Montgomery,  ! 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
(FR  Doc.  01-18827  Filed  7-26-01;  8:45  am] 
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EMVmONMENTAL  PROTECTION 
AGENCY 
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[ER-FRL-8620-4]  ' 

Envkomrantai  Impact  Statamenta  and 
RaguMlona:  Availability  of  EPA 
UMiiiiMiiia  I 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 


to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  2000  (65  FR  20157), 

Draft  EISs 

ERP  No.  D-AFS-J65344-MT  Rating 
EC2,  Burned  Area  Recovery,  Proposal  to 
Reduce  Fuels,  Improve  Watershed 
Conditions  and  Reforest  Burned  Lands, 
Sula,  Darby,  West  Fork  and  Stevensville 
Ranger  Districts,  Bitterroot  National 
Forest,  Ravalli  County,  MT. 

Summary:  While  EPA  supports 
proposed  watershed  and  road  system 
improvements,  but  expressed 
environmental  concerns  about  sediment 
production  and  increased  water  yield 
from  fuels  reduction  treatment, 
particularly  in  watersheds  with  existing 
water  quality  impairments  that  were 
severely  impacted  by  fire.  EPA  also 
notes  the  need  for  consistency  of 
proposed  actions  with  State  TMDL 
development  needs  for  303(d)  listed 
streams  in  the  project  area. 

ERP  No.  D-AFS-L65383-ID  Rating 
ECl,  Hidden  Cedar  Project,  Road 
Construction  and  Watershed 
Restoration,  Idaho  Panhandle  National 
Forest,  St.  Joe  Ranger  District,  Benewah, 
Shoshone,  Clearwater  and  Latah 
Counties,  ID. 

Summary:  EPA  expressed 
environmental  concerns  about  activities 
taking  place  in  a  watershed  with 
impaired  waters  before  a  water  quality 
restoration  plan  has  been  developed. 

ERP  No.  D-BOP-E81 039-00  Rating 
EC2,  Criminal  Alien  Requirement  (CAR) 
n.  To  Contract  for  a  Private  Contractor- 
Owned/Contractor-Operated 
Correctional  Facility  in  Florida, 
Mississippi,  Georgia  and  Alabama  to 
House  Adult-Male  and  Non-US  Citizen. 
AL,  FL,  GA  and/or  MS. 

Suirmiary:  EPA  expressed 
environmental  concerns  regarding 
potential  wetiand  impacts  and 
Environmental  Justice  issues.  EPA 
requested  additional  information  on 
these  issues. 

ERP  No.  D-COE-C39015-NJ  Rating 
EC2.  Great  Egg  Harbor  Inlet  to 
Townsends  Inlet,  Storm  Damage 
Reduction  for  Ocean  City  and  Ludlam 
Island  Utilizing  Beachfill  to  Construct  a 
Protective  Berm  and  Dune,  City  of 
Ocean  City,  Strathmere  (Township  of 
Upper),  City  of  Sea  Isle  City,  Cape  May 
Coimty.  NJ. 

Summary:  EPA  raised  concerns  about 
potential  cimiulative  impacts  associated 
with  the  current  and  future  Federal 
erosion/storm  damage  protection 
projects.  EPA  requested  that  additional 
information  to  address  the  issue  of 


cimiulative  effects  be  included  in  the 
Final  EIS. 

ERP  No.  D-NPS-D61053-VA  Rating 
EC2,  Green  Spring  Colonial  National 
Historical  Park  Management  Plan, 
Implementation,  James  City  County,  VA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  loss  of 
approximately  20  acres  of  forested 
resources,  including  8  acres  of  forested 
weUands,  impacts  to  groundwater 
quality  and  flow  that  may  affect  a  spring 
and  an  adjacent  wetiand.  EPA  suggests 
minimizing  impacts  by  siting  facilities 
on  already  disturbed  areas  to  the  extend 
urflcticfll 

ERP  No.  D-TVA-E05098-TN  Rating 
EC2,  Addition  of  Electric  Generation 
Baseload  Capacity,  Proposal  to 
Construct  a  Natural  Gas  Fired  Combined 
Cycle  Power  Plant,  Franklin  Coimty, 
TN. 

Sununary:  EPA's  concerns  related  to 
PSD  and  other  air  quality  issues,  water 
quality,  and  hazardous  materials.  EPA 
requested  that  TVA  provide  additional 
information  regarding  the  design  and 
use  of  non-fossil  fiiels  such  as 
renewables  in  their  new  and  repowered 
power  plants  to  further  minimize 
emissions,  including  greenhouse  cases. 

ERP  No.  D-USN-Kl  1 1 05-CA  Rating 
LO,  Point  Molate  Property  Naval  Fuel 
Depot  (NFD)  for  the  Disposal  and  Reuse, 
Implementation,  Fleet  and  Industrial 
Supply  Center.  City  of  Richmond, 
Crntra  Costa  County,  CA. 

Summary:  EPA  had  no  objections  to 
the  prefierred  disposal  and  reuse 
alternative. 

ERP  No.  DS-FAA-B51 01 7-MA  Rating 
E02.  Logan  Airside  Improvements 
Planning  Project  (EOEA  #10458), 
Construction  and  Operation  of  a  new 
Unidirectional  Runway  >V32,  Centerfield 
Taxiway  and  Add'l  Taxiway 
Improvements,  New  Information 
Providing  Clarification  of  the  Delay 
Problems,  Airport  Layout  Plan,  Federal 
Funding  and  NPDES  Permit,  Boston 
Logan  Int'l  Airport.  Boston,  MA 

Summary:  EPA  raised  environmental 
objections  to  the  proposed  nmway 
expansion  project  due  to  noise  impacts 
to  low  income  and  minority 
communities  and  questioned  whether 
the  proposed  runway  can  accommodate 
aircraft  projected  to  use  the  airport  in 
the  future.  EPA  recommended  peak 
period  pricing  to  help  alleviate 
congestion  at  the  airport. 

Final  EISs 

JEBP  No.  F-AFS-L65341-OR  Tower 
Fire  Recovery  Project,  Restoration  and 
Salvage.  Implementation,  Umatilla 
National  Forest,  North  Fork  John  Day 
Ranger  District,  Umatilla  and  Grant 
Counties.  OR 
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Simunoiy:  EPA  expressed  a  lack  of 
objections  to  the  proposal. 

ERP  No.  F-USN-D11030-VA  Marine 
Corps  Heritage  Center  (MCHC) 
Complex,  Construction  and  Operation  at 
Marine  Corps  Base  (MCB)  Quantico,  VA. 

Sununaiy:  EPA  supports  the  proposed 
action  and  has  determined  that  the  FEIS 
adequately  addresses  the  environmental 
concerns  related  to  the  preferred 
alternative. 

ERP  No.  F-USN-K35041-CA  Naval 
Station  (NAVSTA)  San  Diego 
Replacement  Pier  and  Dredging 
Improvements,  Construction,  Dredging 
and  Dredged  Material  Disposal,  San 
Diego  Naval  Complex,  San  Diego,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  FA-NRC-A00164-O0 
GENERIC — License  Renewal  of  Nuclear 
Plants,  Arkansas  Nuclear  One,  Unit  1, 
COE  Section  10  and  404  Permits.  Pope 
County.  AR  (NUREG-1437). 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  July  24,  2001. 

Joseph  C.  Montgomery, 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-18828  Filed  7-26-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7018-8] 

Science  Advlaory  Board;  Notification 
of  a  Public  Advlaory  CommKlaa 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Arsenic  Benefits  Review  Panel  of  the 
EPA  Science  Advisory  Board  (SAB)  vrill 
conduct  a  public  teleconference  meeting 
Tuesday  August  14,  2001  from  10  a.m.- 
12  noon  Eastern  Time. 

The  conference  call  meeting  will  be 
coordinated  through  a  conference  call 
connection  in  room  6013  Ariel  Rios 
North  (6th  Floor),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  N.W.,  Washington,  DC.  The 
public  is  strongly  encouraged  to  attend 
the  meeting  through  a  telephonic  link, 
but  may  attend  physically  if 
arrangements  are  made  in  advance  with 
the  SAB  staff.  In  both  cases, 
arrangements  should  be  made  with  the 
SAB  staff  by  noon  the  Wednesday 
before  the  meeting.  Staff  may  not  be  able 
to  accommodate  tibe  presence  of  people 
who  appear  in  person  without  advance 
notice.  Additional  instructions  about 
how  to  participate  in  the  conference  call 
can  be  obtained  by  calling  Ms.  Rhonda 


Fortson,  Management  Assistant,  at  (202) 
564-4563,  and  via  e-mail  at: 
fortson.rhonda®epa.gov. 

Piupose  of  the  Meetings:  The 
Subcommittee  is  preparing  a  report  on 
the  Arsenic  Benefits  assessment  as 
announced  in  the  Federal  Register 
Notice  on  July  2,  2001,  66  FR  34924- 
34928.  The  purpose  of  the  call  is  to 
allow  the  Subcommittee  to  complete  its 
work  on  this  issue. 

Availability  of  the  written  materials  in 
advance  of  the  conference  call  meetings: 
The  draft  report  will  become  available 
to  the  public  shortiy  before  the  meeting 
and  it  will  be  made  available  to  the 
public  on  request  by  Email  before  the 
meeting.  For  email  copies,  please 
contact  Mr.  Thomas  Miller,  Designated 
Federal  Officer,  at  miller. tom®epa. gov. 

For  Further  Information — Any 
member  of  the  public  wishing  further 
information  concerning  the  conference 
call  meeting  or  wishing  to  submit  brief 
oral  comments  must  contact  Mr. 
Thomas  Miller,  Designated  Federal 
Officer,  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460;  telephone  (202)  564-4558; 
FAX  (202)  501-0582;  or  via  e-mail  at 
miller.tom@epa.gov.  Requests  for  oral 
comments  must  be  in  writing  (e-mail, 
fax  or  mail)  and  received  by  Mr.  Miller 
no  later  than  noon  Eastern  Time  one 
week  prior  to  the  meeting. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  For  teleconference 
meetings,  opportunities  for  oral 
comment  will  usually  be  limited  to  no 
more  than  three  minutes  per  speaker 
and  no  more  than  fifteen  minutes  total. 
Deadlines  for  getting  on  the  public 
speaker  list  for  a  meeting  are  given 
above.  Speakers  should  both  e-mail 
their  comments  to  the  DFO  in  MSWord 
and  WordPerfect  formats  (suitable  for 
IBM-PC/Windows  95/98)  and  provide  5 
paper  copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 
Written  Comments:  Although  the  SAB 
accepts  written  comments  imtil  the  date 
of  the  meeting  (unless  otherwise  stated), 
because  this  is  a  conference  call 
meeting,  any  comments  to  be  mailed  to 
the  Subcommittee  in  advance  of  the 


meeting  should  be  received  in  the  SAB 
Staff  Office  by  noon  at  least  a  week 
before  the  meeting.  E-mailed  comments 
will  be  accepted  imtil  the  day  before  the 
meeting,  although  earlier  submission  is 
engouraged;  these  should  be  sent  in 
both  MSWord  and  WordPerfect 
comments  (suita..  le  for  IBM-PC/ 
Windows  95/98). 

Meeting  Access — Indi  i  - '  uals 
requiri'  i  special  accomL.-.dation  at  this 
meeti  _  including  wheelchair  access  to 
the  conference  r-"  im,  should  contact  Mr. 
Miller  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:)uly  23,  2001. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  01-18822  Filed  7-26-01;  8:45  am] 
SUMO  CODE  ssee-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50875A;  FRL-6791-5] 

Amandmant/Extanaion  of  an 
Exparimantal  Uaa  Permit 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  an 
experimental  use  permit  (EUP)  to  the 
following  pesticide  applicant.  An  EUP 
permits  use  of  a  pesticide  for 
experimental  or  research  purposes  only 
in  accordance  with  the  limitations  in 
the  permit. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  1921 
Jefferson  Davis  Hwy.,  Rm.  910W13, 
Crystal  Mall  #2,  Arlington,  VA;  (703) 
308-8715;  e-mail  address: 
mendelsohn.mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  action, 
consult  the  designated  contact  person 
listed  for  the  individual  EUP. 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dixument  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-50875A.  The  official  record 
consists  of  the  documents  specifically 
referenced  inthis  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.EUP 

EPA  has  issued  the  following  EUP: 
524-EUP-93.  Amendment/Extension. 
Monsanto  Company,  700  Chesterfield 
Parkway  North,  St.  Louis,  MO  63198. 
This  EUP  allows  the  shipment  of  7.4 
pounds  of  the  Cry3Bb  protein 
insecticide  in  seeds  shipped  Bacillus 
thuringiensis  Cry3Bb  protein  and  the 
genetic  material  necessary  for  its 
production  (Vector  ZMIR13L)  in  com 
plants  on  4,000  acres  of  field  com  for 
trials  in  1)  Breeding  and  observation 
nursery,  2)  inbred  seed  increase 
production,  3)  line  per  se  and  hybrid 
yield  trial,  4)  insect  efficacy  trials,  5) 
product  characterization,  performance 
and  labeling  trials,  6)  insect  resistance 
management  trials,  7)  non-target 
organisms  and  benefit  trials,  and  8)  seed 
treatment  trials  com  rootworm.  The 
program  is  authorized  only  in  the  States, 


Territories,  and  Possessions  of  Alabama, 
Arkansas,  Califomia,  Colorado, 
Delaware,  Florida,  Georgia,  Hawaii, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  North  Carolina, 
North  Dakota,  Nebraska,  New  Mexico, 
New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Puerto  Rico,  South 
Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  and  Wisconsin.  However,  test 
plots  must  not  be  near  the  habitats  of 
the  following  beetles  in  the  following 
counties:  1)  American  burying  beetle  in 
Kansas  (Doniphan,  Douglas, 
Montgomery,  Pottawatomie,  Riley,  and 
Saline  Counties)  and  Oklahoma  (Bryan, 
Cherokee,  Haskell,  Latimer,  Le  Flore, 
Muskogee,  Sequoyah  and  Tulsa 
Counties),  2)  the  delta  green  ground 
beetle  in  Califomia  (Solano  Coimty), 
and  3)  the  valley  elderberry  longhom 
beetle  in  Califomia  (Butte,  Colusa, 
Dorado,  Fresno,  Glenn,  Madera, 
Mariposa,  Merced,  Placer,  Sacramento, 
San  Joaqiiin,  Solano,  Stanislaus,  Sutter, 
Tehama,  Yolo  and  Yuba  Counties).  The 
EUP  is  effective  from  April  27,  2001  to 
plantings  through  April  2002  and 
associated  activities  such  as  collection 
of  field  data,  harvesting  and  processing 
of  seed  after  last  planting,  and 
containment  activities  such  as 
destruction  of  volimteer  com  plants.  A 
tolerance  exemption  has  been 
established  for  residues  of  the  active 
ingredient  in  or  on  com. 

Comments:  Twenty-nine  comments 
received  fiom  private  citizens,  the 
National  Grain  and  Feed  Associatioii, 
Gardens/MiniFarms  Network,  the 
Hawaii  Office  of  Environmental  Quality 
Control,  the  County  of  Hawaii,  and  the 
Union  of  Concemed  Scientists,  The 
National  Grain  and  Feed  Association 
supports  biotechnology  but  cited 
concern  regarding  the  660  foot  (ft) 
buffer,  notification  of  neighboring  farms, 
chain  of  custody  issues,  and  the 
intermingling  of  grain  fi-om  this  EUP 
with  food/feed  grain.  Comments/issues/ 
concerns  raised  by  citizens  included: 
protection  of  certified  organic  farming 
industry  from  genetic  drift  and  proof  of 
non-contamination  of  heirloom  seeds, 
allergenicity,  labeling  of  genetically 
engineered  (GE)  food,  request  for  proof 
of  protection  of  Hawaiian  local  insect 
and  animal  population,  a  request  to 
reply  to  Congresswoman  Patsy  Mink  of 
Hawaii  and  Mayor  Harry  Kim  of  Hilo, 
Hawaii,  and  general  opposition  to 
testing.  The  Union  of  Concemed 
Scientists  (UCS)  urged  EPA  to  publish 
in  the  Federal  Register  announcements 
regarding  previous  approval  of 
rootworm  protected  com  EUPs  and  to 


delay  consideration  of  this  EUP 
amendment/extension  imtil  the  release 
of  relevant  documents  concerning  the 
approvals.  UCS  indicated  that  because 
of  ecological  and  Intermediate  Remedial 
Measures  (IRM)  concerns  and  the 
paucity  of  data  submitted,  UCS  opposed 
the  registration  of  this  new  Bt  com.  The 
State  of  Hawaii's  Office  of 
Environmental  Quality  Control  asked  to 
be  notified  of  the  exact  location  of 
planting  sites  in  Hawaii  and  asked  that 
EPA  notify  the  applicant  of  the 
reporting  requirement  for  genetically 
modified  organisms  (GMOs)  under 
section  321-11.6  of  the  Hawaii  Revised 
Statutes.  The  Coimty  of  Hawfdi 
commented  that  they  were  unable  to 
determine  exact  locations  of  planting 
sites  and  that  locations  are  critical  to 
render  informed  comments.  Further,  the 
County  of  Hawaii  requested  EPA  to 
notify  the  applicant  of  its  obligation  to 
the  State  of  Hawaii  under  the  reporting 
requirement  for  GMOs  under  section 
321-11.6  of  the  Hawaii  Revised 
Statutes.  The  Coimty  of  Hawaii 
requested  an  opportunity  to  submit 
additional  comments  after  testing 
location  information  was  provided  and 
after  the  Hawaii  State  Department  of 
Health  has  had  an  opportunity  to  review 
the  proposal  following  compliance  with 
the  notification  requirements  of  section 
321-11.6. 

Response  to  comments:  This  permit  is 
an  amendment/extension  of  the  permit 
approved  last  year  in  which  the  Agency 
concluded  that  there  was  no  significant 
or  irreversible  hazards  to  the 
environment  provided  testing  does  not 
take  place  in  the  vicinity  of  endangered 
beetle  habitats.  The  EUP  approval  letter 
informs  Monsanto  that  they  must  obtain 
State  approval  before  testing.  In 
response  to  comments  made  by  Hawaii's 
Office  of  Environmental  Quality  Control 
and  the  County  of  Hawaii,  we  have 
included  language  in  the  EUP  approval 
letters  notifying  Monsanto  of  Hawaii's 
reporting  requirement  for  GMOs  under 
section  321-11.6  of  the  Hawaii  Revised 
Statutes.  Regarding  the  test  locations, 
the  cooperators  and  participants  have 
been  provided  and  placed  in  the  docket. 
Monsanto  has  claimed  the  participant 
and  cooperator  information  as 
confidential  business  information  (CBI) 
and  requests  are  being  processed 
through  the  Freedom  of  Information  Act 
(FOL\).  The  EUP  requires  methods  to 
minimize  pollen  fiow,  and  the  Agency 
is  requiring  that  no  testing  take  place  in 
the  vicinity  potentially  exposed  to 
endangered  beetles  for  the  coleopteran 
active  Cry3Bb  EUP.  A  final  rale 
establishing  tolerance  exemptions  for 
CrySBbl  and  Cry2Ab2  has  been 
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approved  and  that  final  rule  concluded 
that  there  is  a  reasonable  certainty  of  no 
harm  from  consumption  of  these 
proteins  which  were  digestible  in  gastric 
fluid  and  are  not  considered  food 
allergens.  The  CrySBbl  protein  is  the 
specific  protein  in  com  being  tested 
under  the  524-EUP-93  permit. 
Monsanto  submitted  a  brief  progress 
report  to  the  Agency  titled  Nontarget 
Organism  Research  with  Com  Event 
MON863  Hybrids:  Com  Rootworm 
Protected  Com  (Vector  ZMIR13L)  dated 
Febraary  20.  2001.  This  repbrt  was 
requestedjby  the  Biopesticides  and 
Pollution  Prevention  Division  (BPPD) 
and  addresses  nontargel  organism 
(specifically  invertebrates)  monitoring 
in  MON863  com.  Since  MON863  is 
expressed  in  the  roots,  effects  on  soil 
dwelling 'organisms  are  a  potential  risk. 
Surveys  of  above  and  below-ground 
arthropods  were  conducted.  Above 
ground  samples  included  various 
species  of  predatory  Hemiptera  and 
Coleoptera.  Below  ground  samples 
included  Coleoptera  (particularly 
carabids  [ground  beetles]  and 
staphal3mids  [rove  beetles]),  spiders, 
and  CoUembola.  Although  all  of  the 
samples  have  not  been  counted  and 
identified,  preliminary  results  suggest 
that  there  are  no  significant  effects  of 
lines  or  treatments.  The  only  adverse 
effect  reported  was  a  reduction  in 
CoUembola  in  the  insecticide  treated 
fields.  Based  upon  the  preliminary 
results  submitted  to  the  Agency, 
MON863  does  not  appear  to  pose  a  risk 
to  non-target  beneficial  arthropods. 
However,  these  studies  are  preliminary 
and  incomplete.  Additional  years  of 
sampling  are  needed  and  a  complete 
report  should  be  submitted  to  the 
Agency  before  a  conclusion  regarding 
the  potential  risks  can  be  determined. 
Labeling  of  foods  is  the  responsibility  of 
the  Food  and  Drug  Administration 
(FDA).  Questions  on  food  labeling 
should  be  addressed  to  FDA. 

Persons  wishing  to  review  this  EUP 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  this  permit 
should  be  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 


Dated:  July  13,  2001. 
Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[PR  Doc.  01-18826  Filed  7-26-01;  8:45  am] 
BHJJNG  CODE  6B60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7017-7] 

Agency  Compliance  Aaalatance 
Activity  Plan  Inventory:  Comment 
Request;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  Correction — ^Extend 
Comment  Period. 

SUMIIARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  prematurely 
published  a  document  in  the  Federal 
Register  on  June  27,  2001,  (66  FR 
34190),  seeking  comments  on  its  draft 
Annual  CompUance  Assistance  Activity 
Plan  Inventory  (Plan  Inventory)  for 
fiscal  year  2002.  The  draft  Plan 
Inventory  catalogues  compliance 
assistance  activities  proposed 
throughout  the  Agency  for  fiscal  year 
2002,  and  provides  a  single  source  for 
stakeholders  to  access  the  information. 
The  Agency  is  seeking  stakeholde»input 
on  the  content,  type  and  scope  of 
projects  contained  in  the  draft  Plan 
Inventory. 

DATES:  Comments  must  be  submitted  on 
or  before  August  27,  2001. 
ADDRESSES:  Interested  persons  may 
review  the  draft  Annual  Compliance 
Assistance  Activity  Plan  Inventory  from 
the  National  Compliance  Assistance 
Clearinghouse,  at  www.epa.gov/ 
clearinghouse, 

FOR  FURTHER  INFORMATION  CONTACT: 

Comments  can  be  sent  to  Joanne 
Bergman,  (202)  564-7064;  e-mail  at 
berman.joanne@epa.gov;  or  by  mail  a^ 
US  Environmental  Protection  Agency, 
Office  of  Compliance,  Mail  Code  2224A, 
Washington,  DC  20460. 

Correction 

The  Federal  Register  notice  of  June 
27,  2001,  (66  FR  34190)  listed  an 
incorrect  date  for  submitting  comments 
on  the  Compliance  Assistance  Activity 
Plan  Inventory.  It  should  read: 
DATES:  Comments  must  be  submitted  on 
or  before  August  23.  2001. 
SUPPLEMENTARY  INFORMATION:  The  draft 
Plan  Inventory  reflects  EPA's 
commitment  to  help  entities  comply 
with  regulatory  requirements  and 


improve  environmental  performance 
through  compliance  assistance. 
Compliance  assistance  includes 
activities,  tools  or  technical  assistance 
that  provides  clear  and  consistent 
information  for  (1)  helping  the  regulated 
community  understand  and  meet  its 
obligations  under  environmental 
regulations  or  (2)  compliance  assistance 
providers  to  aid  the  regulated 
community  in  complying  with 
environmental  regulations. 

The  comprehensive  approach  of  the 
Plan  Inventory  allows  interested 
stakeholders  to  understand  the  Agency's 
current  compliance  assistance  priorities 
and  activities  and  to  suggest  where  tools 
or  additional  emphasis  are  still  needed. 
The  consolidated  information  will  also 
assist  compliance  assistance  providers 
in  determining  how  to  focus  their 
resources  without  duplicating  EPA's 
efforts.  Additionally,  the  regulated 
community  will  be  able  to  anticipate 
what  compliance  assistance  will  be 
available  to  them  in  the  near  future. 

The  draft  fiscal  year  2002  Plan 
Inventory  continues  the  coordinated, 
intra-agency  planning  that  marked  the 
first  Compliance  Assistance  Activity 
Plan,  fiscal  year  2001.  published  April 
2001.  Stakeholder  comments  played  a 
significant  role  in  the  development  of 
the  fiscal  year  2001  Plan.  To  better  assist 
the  Agency,  EPA  would  particularly 
welcome  comments  addressing  the 
following  issues. 

1.  What  are  the  most  important 
environmental  or  regulatory  problems 
where  the  EPA  should  focus  its 
compliance  assistance  efforts? 

2.  What  type  of  compliance  assistance 
would  be  most  useful  and  effective  at 
addressing  the  environmental  or 
regulatory  problems  identified  above? 
What  entities  should  EPA  direct  that 
assistance  toward? 

3.  What  activities  suggest  ' 
opportunities  for  collaboration  between 
EPA  and  other  compliance  assistance 
providers?  How  might  that  collaboration 
work? 

4.  Are  any  of  EPA's  compliance 
assistance  activities  unnecessary'  or 
duplicative  of  other  efforts?  Which 
ones?  Why? 

The  Agency  looks  to  stakeholder 
comments  to  influence  the  directions  in 
which  we  focus  our  compliance 
assistance  resources.  The  Agency  is 
committed  to  using  stakeholder 
comments  as  we  continuously  improve 
the  way  we  do  business. 

Dated:  July  10,  2001. 
Michael  M.  Stahl, 
Director,  Office  of  Compliance 
[FR  Doc.  01-18878  Filed  7-26-01;  8:45  am] 
BHjjNQCOoe  eaeo-so-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7017-6] 

PfOpOMd  SslttofiMnt  Undw  Section 
12201)  of  I'M  CompralMnslv* 


Cofnpwwatlon  and  Liability  Act  of  1980 
(CERCLA),  aa  Amandad,  Accaaa  Road 
ID  Old  141  HIgliway  Suparfund  SIta, 
Ainold,  Mlaaourl 

agency:  EnviTonmental  Protection 
Agency.  j 

ACTION:  Notice,  request  for  public 
comment. 

summary:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  enter  into  an 
administrative  settlement  to  resolve 
claims  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended  42  U.S.C.  9622(h).  This 
settlement  is  intended  to  resolve  the 
liability  of  the  Simpson  Sand  and 
Gravel  Company,  Valley  Disposal  Co., 
Inc.,  Simpson  Materials  Company, 
Simpson  Holding  Company,  Valley 
Trucking  Company,  Meramec  Trucking, 
Inc.,  Missouri  Aggregates,  Inc.,  and 
Simpson  Construction  Materials,  L.L.C. 
for  response  costs  incurred  at  the  Access 
Road  to  Old  141  Highway  Superfund 
Site,  near  Arnold,  Jefferson  County, 
Missouri. 

DATES:  Written  comments  must  be 
provided  on  or  before  August  27, 2001. 

ADOnCBBCB;  Comments  should  be 
addressed  to  Steven  L.  Sanders, 
Assistant  Regional  Counsel,  Office  of 
Regional  Counsel,  United  States 
Environmental  Protection  Agency, 
Region  VH,  901  North  5th  Street,  Kansas 
Qty,  Kansas  66101  and  should  refer  to: 
In  the  Matter  of  Access  Road  to  Old  141 
Midway  Site,  EPA  Docket  No. 
CERCLA-07-2001-0054. 

The  proposed  administrative  cost 
recovery  settlement  may  be  examined  in 
person  at  the  United  States 
Environmental  Protection  Agency, 
Region  VII.  901  North  5th  Street,  Kansas 
Qty,  Kansas  66101.  A  copy  of  the 
proposed  settlement  may  be  obtained 
trom  Kathy  Robinson,  Regional  Hearing 
Qerk.  EPA  Region  VII,  901  North  5th 
Street.  Kansas  City.  Kansas  66101, 
telephone  (913)  551-7567. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Sanders,  Assistant  Regional 
Counsel,  Office  of  Regional  Coxmsel, 
EPA  Region  Vn,  901  North  5th  Street, 
Kansas  City,  Kansas  66101,  telephone 
(913)  551-7010. 


Dated:  July  11,2001. 
Michael  J.  Sanderson, 

Director,  Superfund  Division,  U.S.  EPA, 
Region  VII. 

[FR  Doc.  01-18821  Filed  7-26-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7018-2] 

Reisauanca  of  the  NPDES  General 
Permit  for  Seafood  Procaaaors 
Operating  Throughout  Alaaka  In 
Watara  of  the  United  Stataa  (NPDES 
Ganerai  Permit  No.  AK-G52-0000) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Final  NPDES  General 
Permit  No.  AK-G52-0000  for  Alaskan 
Seafood  Processors. 

SUMMARY:  The  Director,  Office  of  Water, 
EPA  Region  10  (EPA),  is  re-issuing  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  for  operators  of  seafood 
processing  fecilities  in  Alaska,  pursuant 
to  the  provisions  of  the  Clean  Water  Act 
(CWA),  33  U.S.C.  1251  et  seq.  The 
permit  authorizes  discharges  from  off- 
shore vessels  engaged  in  the  processing 
of  fresh,  frozen,  canned,  smoked,  salted 
or  pickled  seafood  or  the  processing  of 
seafood  mince,  paste  or  meal.  The 
permit  also  authorizes  discharges  from 
operators  of  near-shore  vessels  and 
shore-based  facilities  engaged  in  the 
processing  of  fresh,  frozen,  canned, 
smoked,  salted  or  pickled  seafood,  the 
processing  of  unwashed-mince,  or  the 
processing  of  meal  and  other  secondary 
by-products.  Discharges  authorized 
under  the  permit  include  seafood 
processing  wastewater  and  solid  wastes, 
wash-down  water,  sanitary  wastewater, 
and  other  wastewater  generated  in  the 
seafood  processing  operation,  as  long  as 
such  discharges  are  in  accordance  with 
effluent  limitations  and  treatment 
requirements  specified  in  the  permit. 
Discharges  to  ntimerous  excluded  areas 
are  not  authorized  under  the  permit 
imless  a  specific  waiver  is  received. 

Pursuant  to  section  402  of  the  CWA, 
33  U.S.C.  1342,  EPA  proposed  and 
solicited  comments  on  NPDES  general 
permit  AK-G52-0000  at  65  FR  21432 
(April  21,  2000).  EPA  also  published 
notice  of  the  draft  permit  in  the 
Anchomge  Daily  News  (4/21/00)  and 
EPA  Region  lO's  Seafood  Permitting 
Update  newsletter  (April  2000),  and 
sent  out  over  300  letters  of  public  notice 
by  U.S.  mail.  EPA  received  comments 
bom  17  members  of  the  public  and 
requests  and  recommendations  from  the 


U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  and 
five  Alaskan  tribes.  EPA  has  prepared  a 
response  to  the  public  comments  and 
the  recommendations  cuid  requests  of 
the  U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  and 
the  five  Alaskan  tribes  that  comments, 
and  has  revised  the  draft  permit  as 
described  in  the  response  to  comments. 
EPA  has  made  additional  revisions  to 
the  draft  permit  in  accordance  with  the 
stipulations  of  the  State  of  Alaska  in  its 
water  quality  certification. 
DATES:  General  NPDES  Permit  AK-G52- 
0000  is  effective  today.  No  seafood 
discharger  is  covered  by  this  permit 
until  it  receives  a  letter  of  auUiorization 
to  discharge  from  EPA.  For  any 
permittee  authorized  to  discharge  by  the 
previous  permit  effiective  on  August  4, 
1995,  EPA  intends  to  use  any  notice  of 
intent  (NOI)  submitted  by  that  permittee 
for  extended  coverage  as  that  seafood 
processor's  application  for  coverage 
under  today's  re-issued  general  permit, 
unless  additional  information  is 
required  or  a  waiver  under  the  permit 
must  be  applied  for.  Applicants  who 
have  not  previously  submitted  an  NOI 
to  EPA  and  who  are  seeking  coverage 
imder  this  general  permit  must  submit 
a  complete  NOI  in  accordance  with  the 
requirements  and  forms  of  this  re-issued 
general  permit  to  EPA  Region  10  within 
90  days  frt)m  the  effective  date  of  this 
general  permit. 

EPA  intends  to  process  these  NOIs 
and  respond  to  applicants  during  the 
next  90  days.  EPA's  response  will 
specify  when  coverage  begins  for  each 
permittee.  No  previous  permittee  will  be 
required  to  comply  with  the  new 
general  permit  until  it  has  received  a 
letter  of  authorization  to  discharge 
under  the  permit  from  EPA.  The  first 
day  of  coverage  will  be  at  least  30  days 
bom  the  effective  date  of  the  permit, 
unless  an  applicant  requests  an  earlier 
date.  All  coverage  imder  the 
administratively  extended  version  of 
NPDES  general  permit  AK-G52-O00O 
that  was  effective  on  August  4, 1995, 
shall  expire  on  December  31,  2001. 
Applicants  which  have  not  received 
coverage  under  the  current  NPDES 
general  permit  by  January  1,  2002,  could 
be  found  to  be  discharging  without  the 
authorization  of  an  NPDES  permit  and 
therefore  potentially  subject  to  an 
enforcement  action  brought  by  EPA  or  a 
citizen. 

ADDRESSES:  EPA  will  send  copies  of 
both  the  permit  and  the  response  to 
comments  to  all  past  permittees  and 
commenters.  Anyone  else  who  wants 
copies,  or  wishes  to  obtain  copies  more 
quickly,  has  three  options:  (1)  Download 
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Adobe  Acrobat  versions  of  the  permit 
and  response  to  comments  bom  the 
table  of  final  NPDES  permits  at  the 
NPDES  Permits  Unit  webpage  at  http:/ 
/www.EPA.gov/rlOearth/water.htm;  (2) 
Request  that  copies  of  the  permit  and 
response  to  comments  be  mailed  to  you 
by  calling  Audrey  Washington.  NPDES 
Permits  Clerk,  at  (206)  553-0523  or 
faxing  your  request  to  Attn:  Audrey 
Washington  at  (206)  553-0165;  or  (3) 
Pick  up  a  copy  of  the  permit  and 
response  to  comments  from  the  EPA 
offices  at:  (a)  1200  Sixth  Avenue,  12th 
floor  Public  Information  Center,  Seattle, 
Washington;  (b)  222  West  7th  Avenue, 
#19,  Anchorage,  Alaska;  or  (c)  410 
Willoughby  Avenue,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bumey  Hill,  Aquatic  Environmental 
Scientist,  NPDES  Permits  Unit.  206- 
553-1761  or  hill.bumey^pa.gov. 
SUPPLEMENTARY  INFORMATION: 

Clean  Water  Act,  Section  401— The 
Alaska  Department  of  Environmental 
Conservation  has  issued  a  Certification 
of  Reasonable  Assurance  that  the  subject 
discharges  comply  with  the  Alaska  State 
Water  Quality  Standards. 

Clean  Water  Act,  Section  403— EPA 
has  completed  an  ocean  discharge 
criteria  evaluation  of  the  discharges 
authorized  by  the  permit  and 
determined  that  these  discharges  will 
not  cause  irreparable  harm  or 
unreasonable  degradation  of  the 
receiving  waters. 

Coastal  Zone  Management  Act — ^The 
State  of  Alaska,  Office  of  Management 
and  Budget,  Division  of  Governmental 
Coordination,  has  certffied  that  NPDES 
general  permit  AK-G52-0000  is 
consistent  with  the  approved  Alaska 
Coastal  Management  Program. 

Endangered  Species  Act— 
Consultation  imder  the  Endangered 
Species  Act  was  conducted  with  the 
U.S.  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service.  The 
Services  concurred  with  EPA  that  re- 
issuance of  NPDES  general  permit  AK- 
G52-O000  was  not  likely  to  adversely 
affect  any  species  listed  as  threatened  or 
endangered  with  the  exception  of  the 
Alaskan  subpopulation  of  Steller's  eider 
(Polysticta  stelleri),  a  sea  duck.  The  U.S. 
Fish  and  Wildlifa  Service  has  issued  a 
Biological  Opinion  on  the  effects  of 
NPDES  general  peiinit  AK-G52-0000. 
concludSng  that  re-issuance  is  not  likely 
to  jeopardize  the  continued  existence  of 
the  Alaska  population  of  Steller's  eider 
in  the  action  area.  The  Biological 
Opinion  also  includes  an  "Incidental 
Take  Statement"  and  requests  specific 
"reasonable  and  prudent  measures"  for 
the  general  permit  in  order  to  protect 
this  ESA-listed  species. 


Executive  Order  12866— EPA  has 
determined  that  this  general  permit  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
review  by  the  U.S.  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act — Under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  a  Federal  agency  must  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  proposed  rule  that  is  subject  to 
the  requirements  of  the  Administrative 
Procedure  Act  and  has  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities.  EPA  has  determined  that  this 
general  permit  is  a  permit  and  that  it  is 
not  a  rulemaking.  ^A  finds  that  this 
general  permit  is  not  subject  to  the 
requirements  of  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act. 

Paperwork  Reduction  Act — ^Under  the 
Paperwork  Reduction  Act,  an  agency 
cannot  conduct  or  sponsor  a  collection 
of  information  imless  the  agency  has 
conducted  a  review  on  the  agency  need 
for  and  burden  on  the  public  of  that 
information  collection,  evaluated  public 
comment  on  that  review,  submitted  an 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB),  and  published  notice  of  0MB 
approval  of  tiie  information  collection 
request.  44  U.S.C.  3501  et  seq. 
Additionally,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currentiy  valid  OMB 
control  number.  NPDES  general  permit 
AK-G5  2-0000  incorporates  provisions 
that  constitute  collections  of 
information.  Specifically,  the  permit 
includes  requirements  for  monitoring, 
reporting,  and  recordkeeping  as 
required  by  NPDES  regulations  at  40 
CFR  part  122.  OMB  has  approved 
information  collection  requests  for  those 
requirements  via  OMB  control  numbers 
2040-0004,  2040-0086,  and  2040-0110. 

Appeal  of  the  Permit— Within  120 
days  following  today,  the  effective  date 
of  EPA's  final  permit  decision,  any 
interested  person  may  appeal  the 
general  permit  in  the  Federal  Court  of 
Appeals  in  accordance  with  section 
50g(b)(l)  of  the  Qean  Water  Act. 
Persons  affiacted  by  a  NPDES  general 
permit  may  not  challenge  the  conditions 
of  the  permit  as  of  right  in  further  EPA 
proceeidings.  Instead,  they  may  either 
challenge  the  general  permit  in  court  or 
apply  for  an  individual  permit  and  then 
challenge  the  issuance  or  denial  of  an 
individual  NPDES  permit. 


Dated:  )uly  18,  2001. 
Randall  F.  Smith, 

Director,  Office  of  Water,  Region  10. 

IFR  Doc.  01-18825  Filed  7-26-01.  8:45  am) 

■aXMO  COOE  «Mfr-80-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2486] 

Patftiona  for  RaconaMaration  of  Action 
In  RulamaMng  Procaadlng 

)uly  24.  2001. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  dociunents  are  available  for 
viewing  and  copjring  in  Room  CY- 
A257,  445  12th  Street,  S.W., 
Washington,  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  August 
13,  2001.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  Amendment  of  FM  Table  of 

Allotments  (MM  Docket  No.  00-166). 
Number  of  Petitions  Filed:  1. 

William  F.  Caton, 

Deputy  Secretary. 

(FR  Doc.  01-18751  Filed  7-26-01:  8:45  am) 

■ajJNQ  COOE  Sn  2-01 -« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1380-DR] 


Louialana; 
ofa  Major 


No.3ToNotlca 
Declaration 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Louisiana,  (FEMA-1380-DR), 
dated  Jime  11,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Louisiana  is  hereby  amended  to 
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include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  11,  2001: 

East  Feliciana  Parish  for  Individual 
Assistance  (already  designated  for  Public 
Assistance). 

Saint  Helena  and  West  Baton  Rouge 
Parishes  for  Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 

Assistance  Numbers  (CFDA)  are  to  be  used 

for  reporting  and  drawing  funds:  83.537, 

Community  Disaster  Loans;  83.538,  Cora 

Brown  Fund  Program;  83.539,  Crisis 

Counseling;  83.540,  Disaster  Legal  Services 

Program;  83.541,  Disaster  Unemployment 

Assistance  (DUA);  83.542,  Fire  Suppression 

Assistance;  83.543,  Individual  and  Family 

Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Robnt  J.  Adamcik, 

Deputy  Assistant  Director,  Readiness, 

Response  and  Recovery  Directorate. 

[FR  Doc.  01-18744  Filed  7-26-01;  8:45  am) 

MLUNQ  CODE  •n*-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1380-OR] 


!  No.  4  to  Notice 
Of  ■  Ma|or  Disattar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Louisiana,  (FEMA-1380-DR), 
dated  June  11,  2001,  and  related  i 
determinations.  ! 

EFFECTIVE  DATE:  July  16,  2001.     ' 
FOR  FURTHER  INFORMATICN  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202j  646-5920. 
SUPPLEMENTARY  INFORMATKNt:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Louisiana  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  11,  2001: 

Pointe  Coupee  Parish  for  debris  removal 
(Category  A)  and  emergency  protective 
measures  (Category  B)  under  the  Public 
Assistance  program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538.  Cora 


Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Assistant  Director.  Readiness,  Response  and 
Recovery  Directorate. 

[FR  Doc.  01-18745  Filed  7-26-01;  8:45  am] 
BILUNO  COOE  e71S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1370-DR] 

Minnesota;  Amendment  No.  8  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota,  (FEMA-1370-DR), 
dated  May  16,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  16,  2001: 

Nobles  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Assistant  Director,  Readiness,  Response  and 
Recovery  Directorate. 

[FR  Doc.  01-18741  Filed  7-2&-01;  8:45  am) 
BKUNO  COOE  671  t-OS-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1376-DR] 

North  Dakota;  Amendment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  North  Dakota,  (FEMA-1376- 
DR),  dated  May  28,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  North  Dakota  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
28,  2001: 

Burleigh,  La  Moure,  Logan,  Morton, 
Mountrail,  and  Sargent  Counties  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Robert  J.  Adamcik, 

Deputy,  Assistant  Director,  Readiness. 
Response  and  Recovery  Directorate. 
[FR  Doc.  01-18742  Filed  7-26-01;  8:45  am] 
BHJJNG  COOE  671  S-Oa-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1383-OR] 

Commonwealth  of  Pennsylvania;  Malor 
Disaster  and  Related  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
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Pennsylvania  (FEMA-1383-DR),  dated 
June  21,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  21,  2001. 

FORFURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  in  a  letter  dated  June 
21,  2001,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania,  resulting  from  Tropical  Storm 
Allison  on  June  15-17,  2001,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major' 
disaster  declaration  imder  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121  (Stafford  Act). 
I,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  ha  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  PubUc  Assistance  is  later 
warranted.  Federal  funds  provided  under 
that  program  will  also  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescaibed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  purauant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Peter  Martinasco  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  afiiscted 
adversely  by  this  declared  major 
disaster: 

Bucks  and  Montgomery  Counties  for 
Individual  Assistance. 


All  counties  within  the  Commonwealth  of 
Pennsylvania  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation  Grant 
Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program). 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-18746  Filed  7-26-01;  8:45  am] 

BHJJNa  CODE  CTis-ea-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1386-OR] 

Virginia;  Major  Disaslar  and  Related 
Datenninationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Virginia  (FEMA-1386-DR),  dated  July 
12,  2001,  and  related  determinations. 
EFFECTIVE  DATE:  July  12,  2001. 
FOR  FURTHER  MFORMATKW  CONTACT. 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  Jidy 
12,  2001  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia,  resulting  &t>m  severe  stonns  and 
flooding  on  July  8-10, 2001,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121  (Stafford  Act). 
I,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas,  Hazard 
Mitigation  throughout  the  Commonwealth, 


and  any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs.  If  Public 
Assistance  is  later  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Marianne  Jackson  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Fedei^  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

Tazewell  County  for  Individual  Assistance. 

All  counties  within  the 
Commonwealth  of  Virginia  are  eligible 
to  apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 
Joe  M.  Allbaugh, 
Director. 

[FR  Doc.  01-18747  Filed  7-26-01;  8:45  am] 
eauNQ  cooe«nt-«»-p 


FEDERAL  EMERGENCY 
MANAGEMENT AGENCY 

[FEMA-137B-DR] 

West  Virginia;  Amendment  No.  8  to 
Notica  of  a  Major  Disaatar  Deciaratlon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
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State  of  West  Virginia,  (FEMA-1378- 
DR),  dated  June  3,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Wasldngton,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
3. 2001: 

Marion  County  for  Individual  Assistance. 
Taylor  County  for  Individual  and  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
(kant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Laqr  E.  Suiter,  I 

Assistant  Director,  Readiness,  Response  and 
Recovery  Directorate. 

[FR  Doc.  01-18743  Filed  7-26-01;  8:45  am] 
C0Mmi-a»-p 


FEDERAL  RESERVE  SYSTEM 
SMTWhifW  Act  MMUng 

AQCNCV  HOUNNG  THE  MEETMQ:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TME  AND  DATE:  10  a.m.,  Wednesday, 

August  1,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any'items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Michelle  A.  Smith,  Assistant  to  die 
Board;  202-452-3204. 

SUPPLEMENTARY  MFORMATION:  You  may 
call  202-452-3206  beginning  at 


approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  25.  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-18944  Filed  7-25-01;  2:52  pm) 

BOJJNG  COOE  S210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Establlshnwnt  of 
a  New  Record  Systrnn,  Purchaae  Card 
Program  (GSA/PPFM-10).- 

AGENCY:  General  Services 

Administration. 

ACTION:  Notice  of  a  new  system  of 

records  subject  to  the  Privacy  Act  of 

1974. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  providing 
notice  of  the  establishment  of  the  new 
record  system.  Purchase  Card  Program 
(GSA/PPFM-10).  The  system  will 
collect  and  maintain  information  on 
purchases  by  employees  who  apply  for 
and  qualify  to  use  a  government 
purchase  card  for  official  business. 
System  information  will  be  used  to 
operate,  control,  and  manage  the 
purchase  card  program.  The  new  system 
implements  measures  that  will  result  in 
more  timely  purchases  and  payments 
and  on  processing  costs. 
DATES:  Comments  on  the  new  system 
must  be  provided  by  August  27,  2001. 
The  new  system  will  become  effective 
without  further  notice  on  August  27, 
2001  unless  comments  dictate 
otherwise. 

ADDRESSES:  Address  comments  to: 
Director,  Financial  Initiative  Division 
(BCD),  Office  of  Finance,  Office  of  the 
Chief  Information  Officer,  General 
Services  Administration,  1800  F  Street, 
NW,  Washington,  DC  20405;  or  to  GSA 
Privacy  Act  Officer,  General  Services 
Administration,  CAI,  1800  F  Street.  NW, 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Taylor  at  the  above  address,  or 
telephone  (202)  501-4991. 

QSA/PPFM-10 

SYSTEM  NAME: 

Ptirchase  Card  Program. 


SYSTEM  location: 

System  records  are  maintained  by  the 
Office  of  Finance,  General  Services 
Administration  (GSA),  at  1800  F  Street, 
NW,  Washington  DC  20405,  and  by 
designated  piuchase  card  coordinators' 
offices  in  GSA  regions.  Contact  the 
System  Manager  for  additional 
information. 

categories  of  mOIVIOUALS  covered  BY  THE 
SYSTEM: 

The  system  includes  employees  of 
GSA,  and  of  independent  offices  and 
commissions  serviced  by  GSA,  who 
qualify  to  use  Government  charge  cards 
for  making  authorized  purchases  for 
official  business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  provides  control  over 
expenditure  of  funds  through  the  use  of 
Government  purchase  cards.  System 
records  include: 

a.  Personal  information  on  charge 
card  users,  including  names,  home  or 
business  telephone  numbers  and 
addresses,  Social  Security  Numbers,  and 
employment  information;  and 

b.  Account  processing  and 
management  information,  including 
charge  card  transactions,  contractor 
monthly  reports  showing  charges  to 
individual  account  numbers,  account 
balances,  and  other  data  needed  to 
authorize,  accoimt  for,  and  pay 
authorized  purchase  card  expenses. 

AUTMCRmES  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Acquisition  Regulation  (FAR), 
Part  13,  48  CFR  part  13,  and  Public  Law 
93-579  section  7(b). 

PURPOSES: 

To  establish  and  maintain  a  system 
for  operating,  controlling,  and  managing 
the  purchase  card  program  involving 
commercial  purchases  by  authorized 
government  employees. 

ROUTME  USES  OF  THE  SYSTEM  RECORDS, 
MCUNNNQ  CATEOORKS  OF  USERS  AND  THEM 
PURPOSE  FOR  U8MG  THE  SYSTEM: 

System  information  may  be  accessed 
and  used  by  authorized  GSA  employees 
or  contractcws  to  conduct  duties 
associated  with  the  management  and 
operation  of  the  purchase  card  program. 

Information  from  this  system  also  may 
be  disclosed  as  a  routine  use: 

a.  In  any  legal  proceeding,  where 
pertinent,  to  which  GSA  is  a  party 
before  a  court  or  administrative  body. 

b.  To  a  Federal.  State,  local,  or  foreign 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order  when 
GSA  becomes  aware  of  a  violation  or 

{>otential  violation  of  dvil  or  criminal 
aw  or  regulation. 
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c.  To  duly  authorized  officials 
engaged  in  investigating  or  settling  a 
grievance,  complaint,  or  apped  filed  by 
an  individual  who  is  the  subject  of  the 
record. 

d.  To  the  Office  of  Personnel 
Management  (OPM)  and  the  General 
Accounting  Office  when  the  information 
is  required  for  evaluation  of  the 
program. 

e.  To  a  Member  of  Congress  or  his  or 
her  staff  on  behalf  of  and  at  the  request 
of  the  individual  who  is  the  subject  of 
the  record. 

f.  To  an  expert,  consultant,  or 
contractor  of  GSA  in  the  performance  of 
a  Federal  duty  to  which  the  information 
is  relevant. 

g.  To  the  GSA  Office  of  Finance  for 
debt  collection  purposes  (see  GSA/ 
PPFM-7). 

h.  To  the  National  Archives  and 
Records  Administration  (NARA)  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  SYSTEM  RECORDS: 

STORAGE: 

Information  may  be  collected  on 
paper  or  electronically  and  may  be 
stored  on  paper  or  on  electronic  media, 
as  appropriate. 

RETRIEVABIUTY: 

Records  are  retrievable  by  a  personal 
identifier  or  by  other  appropriate  type  of 
designation  approved  by  GSA. 

SAFEGUARDS: 

Systems  records  are  safeguarded  in 
accordance  with  the  requirements  of  the 
Privacy  Act,  the  Computer  Security  Act, 
and  OMB  Circular  A-130.  Technical, 
administrative,  and  persoimel  security 
measures  are  implemented  to  ensure 
confidentiality  and  integrity  of  the 
system  data  stored,  processed,  and 
transmitted.  Paper  records  are  stored  in 
secure  cabinets  or  rooms.  Electronic 
records  are  protected  by  passwords  and 
other  appropriate  security  measures. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  is  according  to 
the  National  Archives  and  Records 
Administration  (NARA)  guidelines,  as 
set  forth  in  the  handbook,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2),  and  authorized  GSA 
records  schedules. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Financial  Initiative  Division 
(BCD),  Office  of  Finance,  Office  of  the 
Chief  Financial  Officer,  General 
Services  Administration,  1800  F  Street, 
NW.,  Washington,  DC  20405. 


NOnFICATION  PROCEDMtE: 

A  Privacy  Act  Statement  on  the 
purchase  card  data  collection  form 
notifies  individuals  of  the  purpose  and 
uses  of  the  information  they  provide. 
Employees  may  obtain  information 
about  whether  they  are  a  part  of  this 
system  of  records  from  the  system 
manager  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  their  records  should  be  addressed  to 
the  system  manager. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  systems  of 
records,  contesting  the  contents  of 
systems  of  records,  and  appealing  initial 
determinations  are  published  in  the 
Federal  Register,  41  CFR  part  105-64. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individuals  submitting  charge  card 
applications,  monthly  contractor 
reports,  purchase  records,  managers, 
oUier  agencies,  non-Federal  sources 
such  as  private  firms,  and  other  agency 
systems  containing  Loformation 
pertaining  to  the  purchase  card 
program. 

Dated:  June  20,  2001. 
Daniel  K.  Cooper, 

Director,  Information  Management  and 
Administrative  Policy  Division,  General 
Services  Administration. 
[FR  Doc.  01-18801  Filed  7-26-01;  8:45  am] 

BILLING  CODE  6a2&-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Community-Based  Alterrurtives  for 
Indlvkftials  With  Disabilities 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Under  Executive  Order 
13217,  the  Departments  of  Health  and 
Human  Services  (HHS),  Labor, 
Education,  Justice,  Housing  and  Urban 
Development  and  the  Social  Security 
Administration  are  undertaking  an 
evaluation  of  each  agency's  policies, 
programs,  statues  and  regulations  to 
determine  whether  any  should  be 
revised  or  modified  to  improve  the 
availability  of  community-based 
services  for  qualified  individuals  with 
disabilities.  As  the  designated  lead 
agency,  HHS  seeks  public  comments  to 
inform  each  agency's  evaluation. 
FOR  FURTHER  INFORMATKM  CONTACT:  Kari 
Benson,  New  Freedom  Initiative  Group, 
202-205-0624. 


DATES:  All  comments  must  be  received 
on  or  before  the  close  of  business  on 
August  27,  2001. 

ADDRESSES:  All  comments  should  be 
addressed  to  the  New  Freedom  Initiative 
Group,  Department  of  Health  and 
Human  Services,  P.O.  Box  23271, 
Washington,  D.C.  20036-3271.  If 
possible,  please  send  an  electronic 
version  of  the  comments  on  a  3V2  inch 
DOS  format  floppy  disk  in  a  format  that 
is  accessible  to  everyone,  including 
persons  with  disabilities,  such  as 
HTML,  ASCn  text,  or  popular  word 
processor  format  (Microsoft  Word,  Corel 
WordPerfect).  Comments  may  also  be 
sent  electronically  via  email  to: 
newfreedom@cms.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  On  June 
18,  2001,  President  Bush  signed 
Executive  Order  No.  13217  on 
Community-based  Alternatives  for 
Individuals  with  Disabilities.  The  Order 
commits  the  United  States  to 
community-based  alternatives  for 
individuals  with  disabilities  and 
recognizes  that  such  services  advance 
the  best  interests  of  the  United  States. 
The  Order  calls  upon  the  federal 
government  to  assist  stales  and  localities 
to  swiftly  implement  the  decision  of  the 
United  States  Supreme  Court  in 
Olmstead  v.  L.C.  and  directs  specific 
federal  agencies  to  review  their  policies, 
programs,  statutes  and  regulations  to 
determine  whether  any  should  be 
revised  or  modified  to  improve  the 
availability  of  community-based 
services  for  individuals  with 
disabilities.  The  review  must  focus  on 
identifying  affected  populations, 
improving  the  flow  of  information  about 
supports  in  the  community,  and 
removing  barriers  that  impede 
opportimities  for  community  placement. 
The  review  must  also  ensure  the 
involvement  of  consumers,  advocacy 
organizations,  providers,  and  relevant 
agency  representatives.  The  results  of 
the  evaluation  must  be  reported, 
through  the  Department  of  Health  and 
Human  Services,  to  the  President  by 
October  16,  2001. 

The  specific  agencies  charged  with 
imdertaking  this  review  are:  the 
Department  of  Justice  (DOJ),  the 
Department  of  Health  and  Human 
Services  (HHS),  the  Department  of 
Education  (EKDE),  the  Department  of 
Labor  (DOL),  Housing  and  Urban 
Development  (HUD),  and  the  Social 
Seciuity  Administration  (SSA). 

The  agency  self-evaluations  focus 
upon  identifying  the  appropriate  role  of 
the  federal  government  to  promote  the 
ability  of  people  with  disabilities  to  live 
more  independently  in  the  community 
(close  to  families  and  friends),  to  engage 
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in  productive  employment,  and 
participate  in  community  life. 

To  assist  federal  agencies  in  their 
review  and  self-evaluation,  we  invite 
the  public  to  submit  to  us  your  specific 
written  comments  on  issues  such  as 
barriers  in  federal  law,  policy  and 
programs  that  limit  the  ability  of  people 
of  any  age  who  have  a  disability  to 
achieve  the  above  goals;  actions  that 
each  of  the  designated  agencies  can  take 
to  address  those  barriers,  improve  the 
flow  of  information  about  community 
supports  or  aid  in  fulfillment  of  the 
ADA;  and  how  federal  programs  can 
work  together  in  support  of  enabling  an 
individual  with  a  disability  to 
participate  fully  in  the  social  end 
economic  life  of  the  community  (e.g. 
health  coverage,  mental  health  services, 
socicJ  services,  affordable  and  accessible 
housing,  employment,  caregiver 
support,  and  other  services). 

Ail  comments  shoiild  be  submitted  to 
the  Department  of  Health  and  Himian 
Services  at  the  address  noted  above.  As 
the  coordinating  federal  agency,  the 
Department  will  ensure  that  comments 
relating  to  programs  administered  by 
any  of  the  other  designated  federal 
agencies  will  be  submitted  to  those 
agencies  for  review  in  conjimction  with 
that  agency's  review  and  self-evaluation. 


I 


Dited:  July  25,-2001. 
Tonmy  G.  Thompaon, 

Secretary,  Health  and  Human  Services. 
(FR  Doc.  01-18854  Filed  7-26-01;  8:45  am] 
COM  41S9-ei-ll 


DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CWIlMfBfOf 


Control  and 
I  (CDC) 

[PiOQnMi  AiMiounceiiwnt  01 1 94] 

AnMratrovtral  Drug  SantiiMl 
SurvWlMica  To  Examiiw  Tranda  In 
Piawalanta  of  Drug  Raalatant  Siralna 
of  HIV;  NoUea  of  AvaHaMllty  of  Punda 

A.PaTpoae 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  establish  sentinel 
surveillance  methods  to  examine  trends 
in  the  prevalence  of  drug  resistant 
strains  of  HIV  in  persons  recently 
infected  or  recently  diagnosed  with  HIV. 
This  program  addresses  the  "Healthy 
People  2010"  focus  area  of  HIV. 

The  purpose  of  the  program  is  to 
estimate  trends  in  the  prevalence  of 
drug  resistant  strains  of  HIV  in  adults  by 
testing  HIV  positive  sera  submitted  to 


state  or  metropolitan  area  public  health 
laboratories  for  HIV  testing. 

Although  the  tested  population  is  not 
representative  of  the  population  as  a 
whole,  state  and  local  public  health 
laboratories  generally  conduct 
diagnostic  HIV  testing  on  sera  from  a 
section  of  the  population  that  is  broadly 
similar  from  year  to  year.  Performing 
antiretroviral  drug  resistance  (ARVDR) 
testing  on  the  sera  that  tested  HIV 
positive  should  allow  an  estimate  of 
trends  in  resistance  in  persons  newly 
diagnosed  with  HIV  in  the  geographic 
area.  In  addition.  Serologic  Testing 
Algorithm  for  Recent  HIV 
Seroconversion  (STARHS)  testing  will 
be  performed  on  all  HIV  positive  sera 
and  results  will  be  used  to  describe  drug 
resistance  in  persons  newly  infected 
with  HIV.  Participants  will  explore 
methods  to  obtain  specimens  and  data 
that  will  allow  more  precise  estimates  of 
trends. 

Minimal  demographic,  risk  group, 
and  clinical  information  collected  by 
the  HIV/ AIDS  reporting  system  will  be 
linked  to  ARVDR  and  STARHS  results 
locally  without  jeopardizing 
confidentiality. 

ARVDR  results  will  be  made  available 
to  health  care  providers  of  the  persons 
whose  sera  were  tested,  if  the  persons 
tested  agreef  In  futiire  years, 
participating  sites  may  evaluate  the 
utility  of  providing  baseline  (initial 
pretreatment)  antiretroviral  resistance 
test  results  to  clinicians. 

The  use  of  sera  for  antiretroviral 
resistance  testing  is  still  uncommon; 
however,  a  satisfactory  success  rate  is 
thought  to  be  achievable  if  sera  are 
handled  and  stored  appropriately.  This 
sentinel  surveillance  network  will  also 
provide  means  to  examine  the  feasibility 
of  routine  use  of  sera  for  antiretroviral 
resistance  testing.  Health  departments 
will  be  required  to  establish  a  quality 
assurance  program  for  antiretroviral 
drug  resistance  testing. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States,  or 
their  bona  fide  agents,  including  the 
District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments.  In  consultation  with 
States,  assistance  may  be  provided  to 
political  subdivisions  of  States. 

Eligible  applicants  include  health 
departments  meeting  these  criteria: 


1.  Having  HIV  case  reporting  as  of 
October  1,  2001,  and 

2.  Reporting  at  least  300  cases  of  HIV 
infection  in  the  12  months  ending  mid- 
year 2000,  or  300  cases  of  AIDS  (HIV/ 
AIDS  Surveillance  Report,  Dec.  2000, 
Vol.  12,  No.  1). 

Funding  will  be  awarded  to 
applicants  not  currently  participating  in 
CDC-supported  projects  to  estimate  the 
prevalence  of  antiretroviral  drug 
resistance  among  persons  newly 
infected  with  HIV.  This  limitation  is 
imposed  to  ensure  that  the  gathering  of 
the  same  or  similar  data  is  not  already 
being  supported  by  CDC 

Eligibility  is  limited  to  applicants 
reporting  this  minimum  niunber  of 
cases  of  HIV  infection  yearly  (or  AIDS 
cases,  if  HIV  reporting  was  recently 
introduced),  to  insure  testing  of 
sufficient  niimbers  of  samples  to  allow 
a  meaningful  estimate  of  the  proportion 
of  antiretroviral  drug  resistant  cases. 
Eligibility  is  limited  to  health 
departments  because  of  the  greater 
likelihood  that  HIV  testing  of  members 
,  of  the  same  subpopulations  will  take 
place  year  after  year  in  health 
departments,  allowing  calculation  of 
trends. 

Note:  Title  2  of  the  United  States 
Code,  section  1611  states  that  an 
organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  that  engages  in  lobbying 
activities  is  not  eligible  to  receive 
Federal  funds  constituting  an  award, 
grant,  cooperative  agreement,  contract, 
loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  2001  to  fund  approximately  three 
awards.  It  is  expected  that  the  average 
award  will  be  $330,000.  ranging  from 
$200,000  to  $600,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30,  2001  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  (5)  years. 
Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as     - 
evidenced  by  required  reports  and  the  . 
availability  of  funds. 

1.  Use  of  Funds 

Fimds  may  not  be  used  to  provide 
direct  medical  care  or  prevention  case 
management.  Fimds  may  not  be  used  to 
develop  a  new  HIV  infection  reporting 
system  for  the  purpose  of  this  ARVDR 
project. 

2.  Funding  Preference 

Will  be  given  to  health  departments 
that  report  300  or  more  newly  diagnosed 


Federri  Regiatw/Vol.  66,  No.  145 /Friday.  July  27,  2001 /Notices 


39173 


persons  per  year  and  where  health 
department  laboratories  provide  testing 
for  30%  or  more  of  the  geographic  areas' 
HIV  reports. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  recipient  shall 
be  responsible  for  the  activities  under 
1.,  (Recipient  Activities),  and  CDC  shall 
be  responsible  for  conducting  activities 
under  2.,  (CDC  Activities): 

1 .  Recipient  Activities 

a.  Develop  and  administer  a  suitable 
consent  form  for  tested  individuals  and 
a  method  for  reporting  ARVDR  results  to 
clinicians  of  consenting  individuals. 

b.  Collect  and  appropriately  handle 
serum  samples  submitted  for  HIV 
diagnosis  at  the  public  health 
laboratory.  Store  and  transport  samples 
for  STARHS  and  ARVDR  testing  to  the 
appropriate  laboratory  for  processing. 
Report  sample  collection,  hanHling  and 
storage  methods,  including  the  type  of 
anti-coagulant  used  and  the  time  after 
blood  collection  that  the  serum  was 
separated. 

c.  If  possible,  develop  a  method  to 
identify  sera  from  individuals 
previously  reported  as  HIV  positive  to 
the  health  department  to  remove  them 
before  they  are  STARHS  tested. 

d.  Arrange  for  STARHS  testing  and 
genotypic  and  phenotypic  ARVDR 
testing  in  the  public  health  laboratory, 
CDC  contract  laboratory,  or  other 
suitable  laboratory.  Assure  participation 
in  the  qtiality  assurance  program 
supported  by  this  activity,  including 
quarterly  testing  of  panels  of  specimens, 
if  appropriate. 

e.  Provide  results  to  clinicians  of 
persons  whose  sera  were  tested. 

f.  Capture  selected  variables  from  HIV 
reports  for  inclusion  in  the  project 
database. 

g.  Provide  residts  and  share  data  with 
other  participants,  other  collaborators  in 
the  field,  and  with  CDC. 

h.  Attend  an  annual  meeting  to 
discuss  project  activities  and  methods 
for  data  and  specimen  collection  to 
facilitate  more  precise  estimation  of 
trends. 

i.  Evaluate  the  success  of  the  program 
in  providing  results  to  estimate  trends 
in  ARVDR  in  persons  newly  infected  or 
newly  diagnosed  with  HIV  including  a 
plan  for  the  extension  of  the  project  in 
future  years,  if  the  prcMram  is  successful 
and  if  funds  are  available.  — 

j.  Develop  a  research  protocol  and 
plans  for  conducting  this  research  in 
collaboration  with  CDC 

2.  CDC  Activities 

1.  Assist  as  needed  in  the 
development  of  a  research  protocol  for 


IRB  review  at  all  cooperating 
institutions  participating  in  the  research 
project.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  imtil  the  research 
project  is  completed. 

2.  Provide  assistance  as  needed  in  the 
design  and  conduct  of  the  research  and 
statistical  analysis. 

3.  Provide  assistance  in  training,  if 
requested. 

4.  Assist  as  needed  in  the  analysis  of 
the  data  and  the  presentation  and 
publication  of  results. 

5.  If  requested.  CDC  may  provide 
antiretroviral  drug  susceptibility  testing 
at  a  reference  laboratory. 

6.  Provide  STARHS  testing  services  at 
collaborating  regional  public  health 
labwatories. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Reqiiirements,  and 
Evduation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  10  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  12  pt.  font.  All  pages  should 
be  numbered  and  indexed.  The 
narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget. 

F.  SiAmission  and  Deadline 

Submit  the  original  and  two  copies  of 
CDC  0.1246.  Forms  are  available  in  the 
application  kit  and  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
fbrminfo.htm 

On  or  before  August  31,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  fittm  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
returned  to  the  applicant. 


G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individuaUy  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Plan  (20  points):  The  quality  of  the 
plan  to  develop  and  implement  the 
surveillance  project.  The  extent  to 
which  the  applicant  demonstrates: 

a.  The  ability  to  capture  selected 
variables  from  HIV  reports  for  inclusion 
in  theproject  database, 

b.  The  ability  to  identify,  store  and 
transport  HIV-positive  serum  samples  of 
at  least  half  of  the  number  of  HIV 
reports  or  AIDS  cases  reported  in  the  12 
months  ending  mid-year  2000. 

2.  Objectives  (20  points)  The  extent  to 
which  the  applicant's  proposed 
objectives  are  measiuable,  specific, 
time-phased,  and  related  to  required 
recipient  activities  and  the  program 
purpose. 

3.  Methods  (25  points)  The  extent  to 
which  the  methods  proposed  are 
appropriate  and  feasible  to  achieve  the 
stated  program  objectives.  This 
application  should  describe: 

a.  How  sera  will  be  identified, 
collected,  processed  and  transported  for 
Antiretroviral  Drug  Resistance  (ARVDR) 
and  Serologic  Testing  Algorithm  for  HIV 
Serconversion  (STARHS)  testing, 

b.  The  plan  to  conduct  or  contract  for 
ARVDR  testing  the  plan  for  collecting 
data,  and 

c.  The  plan  for  confidentially  linking 
laboratory  tests  to  the  HIV/ AIDS 
reporting  system  in  order  to  identify 
persons  who  have  been  previously 
diagnosed  and  reported  to  the  system. 

4.  Research  Capacity  (20  points):  The 
extent  to  which  die  applicant 
demonstrates  the  knowledge,  ability, 
and  experience  necessary  to  facilitate 
the  collection  of  sera  and  to  provide 
oversight  for  data  collection  and 
laboratory  operations.  The  application 
should  describe: 

a.  How  the  project  will  be 
administered, 

b.  Duties,  qualifications,  curriculum 
vitae  if  available,  and  time  allocation  of 
the  proposed  staff, 

c.  The  availability  of  suitable  facilities 
required  to  conduct  this  program, 

d.  In  addition,  applications  will  be 
evaluated  on  the  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (10 
points) 

1.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 
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3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
commtmities  and  recognition  of  mutual 
benefits. 

5.  Evaluation  (15  points):  The  ' 
applicant's  ability  to  evaluate  the 
usefulness  of  the  surveillance  program 
for  epidemiologic  monitoring  and  other 
public  health  purposes;  the  extent  to 
which  the  evaluation  plan  is 
appropriate  for  measuring  progress 
toward  program  objectives  and  includes 
plans  to  evaluate  each  aspect  of  the 
performance  elements  outlined  in  the 
Recipient  Activities;  and,  the  extent  to 
which  the  applicant  docmnents  their 
willingness  and  ability  to  collaborate 
with  QX]  in  evaluating  the  success  of 
the  pilot  project. 

6.  Budget  (reviewed,  but  not  scored): 
The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  funds,  xid 
allowable.  All  budget  categories  should 
be  itemized. 

7.  Human  Subjects  (reviewed,  but  not 
scored):  The  extent  to  which  the 
application  adequately  addresses  the 
requirements  of  45  CFR  part  46  for  the 
protection  of  human  subjects.  An 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so  i 
inadequate  as  to  make  the  entire 
application  unacceptable. 

H.  Odier  Requirements  | 

Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 
copies  of: 

1.  Annual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  aU  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 


announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement  in  the  application  kit. 
AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR--4    HIV/ AIDS  Confidentiality 

Provisions 


AR-5    HIV  Program  Review  Panel 

Requirements 
AR-6    Patient  Care 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2    Lobbying  Restrictions 
AR-14    Accoimting  System 

Requirements 
AR-2  2    Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  317  of  the  Public  Health  Service 
Act  [42  U.S.C.  241(a)  and  247(b)];  301 
(42  U.S.C.  241);  311  (42  U.S.C.  243),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  niunber  is  93.944. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements 
can  be  foimd  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-^72-6874).  You  will  be  asked  to 
leave  yoiu  name  and  address  and  will 
be  instructed  to  identify  the 
Annoimcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  dociunents, 
business  management  technical 
assistance  may  be  obtained  from:  Julia 
Valentine,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
number  (770)  48^-2732,  E-mail  address: 
jxvl@cdc.gov. 

For  program  technical  assistance, 
contact:  Kenneth  A.  Clark,  M.D., 
Prevention  Services  Research  Branch, 
Division  of  HTV/AIDS  Prevention, 
Surveillance  &  Epidemiology  National 
Center  for  HIV/STD/TB  Prevention, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  Mail 
Stop  E-46,  Atlanta,  Georgia  30333, 
Telephone:  (404)  639-2042,  E-mail 
address:  KClark@cdc.gov. 

Dated:  July  23,  2001. 
John  L.  Wiiliams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  01-18756  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01148] 

CapacKy-Bulldlng  Assistance  (CBA)  To 
Develop  and  implamant  Effective  HIV/ 
AIDS  Prevention  Education  Programs 
for  Soutfi  African  Trade  Unions;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  capacity-building  assistance 
(CBA)  to  develop  and  implement 
effective  HIV/ATOS  prevention 
education  programs  for  South  Aftican 
Trade  Unions. 

The  purpose  of  the  program  is  to 
provide  financial  and  programmatic 
assistance  to  South  African  trade  unions 
to  develop  and  implement  efiiective 
HIV/ AIDS  prevention  education 
programs. 

Note:  For  this  program  announcement,  the 
term  "capacity-building  assistance"  means 
the  provision  of  information,  new  HIV 
prevention  technologies,  consultation, 
technical  services,  and  training  for 
individuals  and  organizations  to  improve  the 
delivery  and  effectiveness  of  HIV  prevention 
education. 

Business  and  Organized  labor  have 
taken  an  active  role  in  enhancing  a 
partnership  between  public  health  and 
private  sector  support  for  HIV 
prevention.  The  partnership  was 
initiated  as  an  effort  to  address 
workforce  education  about  HIV  and  its 
routes  of  transmission  as  well  as  in 
establishing  workplace  policies  to 
accommodate  HIV  in  the  workplace. 
This  assistance  seeks  to  engage  South 
African  trade  unions  in  HIV  prevention 
education  and  workplace  policy 
development.  The  goal  of  the  program  is 
to  strengthen  the  capacity  of  South 
African  trade  imions  to  implement 
effective  HIV/ AIDS  prevention 
education  programs.  The  capacity- 
building  assistance  program  will 
provide  the  skills,  information  and 
training  necessity  to: 

1.  Strengthen  me  organizational 
infrastructures  that  support  the  delivery 
of  efiiective  HIV  prevention  services  and 
interventions  for  union  members  whose 
behavior  places  them  at  risk  for 
acquiring  or  transmitting  HIV  and  other 
STDs; 

2.  Improve  the  capacity  of  trade 
imions  to  design,  develop,  implement 
and  evaluate  effective  HTV  prevention 
interventions  for  union  members  whose 
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behavior  places  them  at  risk  for 
acquiring  or  transmitting  HIV  and  other 
^TDs; 

3.  Improve  the  capacity  of  trade 
unions  to  respond  to  HIV-related  issues 
in  the  workplace  and  public  policy 
areas;  and 

4.  Improve  the  capacity  of  trade 
unions  to  increase  conmiunity 
awareness,  leadership,  participation  and 
support  for  HIV  prevention  and  care 
efforts  within  workers'  communities. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  npnprofit 
organizations  and  by  governments  and 
their  agencies  and  international 
organizations  with  a  Tninimiim  of  two 
(2)  years  of  experience  in  developing 
and  implementing  and  conducting  on 
an  ongoing  basis,  HIV/ AIDS  prevention 
activities  in  the  workplace  including 
trade  unions. 

Note:  Title  2  of  the  United  SUtes  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  foim. 

C  AvailaUlity  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30, 2001  and  will  be 
made  for  a  12-month  budget  period 
withiii  a  project  poriod  of  up  to  to  five 
years.  Funding  estimates  may  change. 

Continuation  awards  withhi  an 
approved  project  period  will  be  made 
on  the  basis  of  satis&ctoiy  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds.  Satisfactory 
progress  will  be  determined  by  site 
visits  by  CDC  representatives  and 
progress  reports. 

All  requests  for  fimds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Humm  Services  (DHHS) 
will  not  compens^B  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

].  Use  of  Funds 

Funds  available  under  this 
annoimcement  must  support  activities 
directly  related  to  primary  HIV 
prevention  and  capacity-building 
assistance. 

Funds  received  from  this 
annoimcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  of  nevirapin  in 


PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposures  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

No  funds  awarded  under  this 
announcement  shall  be  used  to  carry  out 
any  pro-am  of  distributing  sterile 
needles  or  syringes  for  the  hypodermic 
injection  of  any  illegal  drug. 

These  funds  may  not  be  used  to 
supplant  or  duplicate  existing  funding. 
Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services)  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Goigas  Memorial  Institute,  aiui  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

D.  Program  ReqairanealB 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Create  and  support  a  national  and 
regionally  structured,  capacity-building 
resource  network  that  includes  the 
applicant's  current  and  proposed  staff 
and  other  subject  matter  experts  with 
expertise  in  strengthening 
organizational  infrastructure,  training, 
HIV/ AIDS  prevention  education,  and 
community  mobilization; 

b.  Incorporate  cultural  competency 
and  linguistic  appropriateness  into  all 
capacity  and  skills  building  efforts, 
including  those  involving  the 
development,  production, 
dissemination,  and  marketing  of  health 
communication  or  prevention  messages; 

c.  Coordinate  program  activities  with 
relevant  counterpart  trade  union  HIV 
prevention  programs  to  prevent 
duplication  of  efforts; 


d.  Monitor  and  evaluate  all  major 
program  activities  and  services 
supported  with  CDC  HIV  prevention 
funds  under  this  cooperative  agreement; 

e.  Facilitate  the  dissemination  of 
successful  prevention  interventions  and 
program  models  through  meetings, 
workshops,  and  conferences  and 
comply  Mrith  conference  grant 
requirements; 

f.  Broaden  the  linkages  with 
counterpart  trade  unions  in  the  sub- 
Saharan  r^on; 

g.  Compue  "lessons  learned"  from  the 
project  and  share  these  with  network 
orsanizations  and  CDC;  and 

h.  Develop  and  implement  a  plan  for 
obtaining  additional  resources  from 
non-CDC  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  to  enhance 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

2.  CDC  Activities 

a.  Provide  consultation  and  technical 
assistance,  as  needed,  in  planning, 
operating,  and  evaluating  prevention 
activities. 

b.  Provide  up-to-date  scientific 
information  regarding  risk  factors  for 
HIV  infection,  prevention  measures,  and 
program  strategies  for  prevention  of  HIV 
infection. 

c.  Assist  as  needed  in  the  evaluation 
of  program  activities  and  services. 

d.  Facilitate  the  transfer  of  successful 
prevention  interventions  and  program 
models  to  other  geographic  areas 
through  convening  meetings  of  grantees, 
woricshops,  conferences,  and 
newsletters. 

e.  Monitor  the  recipient's  performance 
of  program  activities,  protection  of 
client  confidentiality  and  compliance 
with  other  requirements. 

f.  Facilitate,  as  needed,  exchange  of 
program  information  and  technical 
assistance  between  trade  unions,  non- 
governmental organizations,  business 
and  governmental  agencies  in  the  15 
Global  AIDS  Program  (GAP)  countries  in 
Africa  and  India. 

E.  Application  Ccmtent 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evduation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  45  double-spaced  pages  (excluding 
abstract,  attachments  and  appendixes), 
printed  on  one  side,  with  one  inch 
margins,  and  unreduced  font. 

Number  each  page  clearly,  and 
provide  a  complete  index  to  the 
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application  and  its  appendices.  Please 
begin  each  separate  section  of  the 
application  on  a  new  paga  The  original 
and  each  copy  of  the  application  set 
must  be  submitted  unstapled  and 
unbound.  All  material  must  be     | 
typewritten,  single  spaced,  with 
unreduced  type  on  S-Va"  by  11"  paper, 
with  at  least  1"  margins,  headings  and 
footers,  and  printed  on  one  side  only. 
Materials  which  should  be  part  of  the 
basic  plan  will  not  be  accepted  if  placed 
in  the  appendices.  The  narrative  should 
consist  of,  at  a  minimum,  a  Plan, 
Objectives,  Methods,  Evaluation,  and 
Budget. 

F.  Snbmiarion  and  Deadline 

Application  I 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm. 

On  or  before  August  24,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this         i 
announcement.  ' 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  Gi>tain 

a  legibly  dated  receipt  from  a 
coomieicial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarics  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  or 
2.  above  will  be  returned  to  the 
applicant. 

G.  Evaltuition  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC.  | 

1 .  Abstract  Not  To  Exceed  two  Pages 
(Not  Scored) 

2.  Organiiational  History  and  Capacity 
(25  Points) 

The  extent  to  which  the  applicant: 
a.  Describes  existing  organizational 
structure,  including  constituent  or 
affiliate  mganirations  or  networks,  how 
the  organizational  structure  will  support 
the  proposed  program  activities,  and 
how  the  structure  offers  the  capacity  to 
reach  targeted  populations. 


b.  Describes  past  and  current 
experience  in  developing  and 
implementing  effective  HFV  prevention 
strategies  and  activities,  and  in 
developing  and  implementing  programs 
similar  to  the  one  proposed  in  this 
application. 

c.  Describes  the  organization's 
capacity  to  provide  culturally 
competent  and  appropriate  services  that 
respond  effectively  to  the  cultural, 
gender,  environmental,  social  and 
multilingual  character  of  the  target 
populations,  including  any  history  of 
providing  such  services. 

d.  Describes  experience  in 
collaborating  with  international  and 
developing  country  organizations  that 
provide  HIV  prevention  services. 

3.  Description  of  Target  Population  and 
Needs  Assessment  (20  Points) 

The  extent  to  which  the  applicant: 

a.  Describes  the  target  populations  to 
be  served  through  the  proposed 
program,  including  the  approximate 
number  of  persons  to  be  reached;  and 
describes  the  impact  of  HIV/ AIDS  on 
the  community  and  any  other  specific 
environmental,  social,  cultural,  or 
multilingual  characteristics  of  the  target 
populations  that  the  program  will 
consider  and  address  in  developing 
prevention  strategies. 

b.  The  extent  to  which  the  applicant 
lists  and  briefly  describes  ciurent  HIV 
prevention  and  risk-reduction  efforts 
under  way  among  the  target  populations 
and  outline  major  gaps  in  the  provision 
of  prevention  services  for  the  target 
populations: 

(1)  Explains  specific  barriefs  to  the 
dissemination  of  adequate  HIV 
prevention  information  and  education 
that  exist  or  have  existed; 

(2)  Explains  the  unmet  HIV 
prevention  needs  that  exist  in  the  target 
conunimity  and  opportunities  for 
creating  linkages  with  trade  unions  in 
the  U.S.  and  the  15  GAP  countries  in 
Africa  and  India;  and 

(3)  Identifies  and  describes  the  HIV 
prevention  needs  of  the  target 
populations  that  the  proposed  program 
will  directly  address. 

4.  Program  Objectives  (15  Total  Points) 

The  extent  to  which  the  applicant 
provides  specific,  realistic,  time-phased 
and  measurable  objectives  to  be 
accomplished  during  the  first  budget 
period;  and  describes  the  expected 
outcomes  of  program  activities  on  its 
target  population(s). 

5.  Program  Plan  (25  Points) 

The  extent  to  which  the  applicant: 
(a)  Describes  the  activities  mat  will  be 
undertaken  and  specific  interventions 


that  will  be  provided  to  meet  the 
objectives  within  projected  time  frames 
diuing  the  first  program  year;  outlines 
major  steps  necessary  to  attain  specified 
objectives;  and  notes  the  approximate 
dates  by  which  activities  will  be 
accomplished.  The  applicant  should 
note  all  major  activities  which  will 
represent  necessary  milestones  in  the 
attainment  of  objectives; 

(b)  Describes  how  participation  and 
input  will  be  obtained  from  appropriate 
service  groups  or  organizations,  how 
collaborative  relationships  with  other 
agencies  and  organizations  will  be 
established  and  maintained,  and  the 
extent  to  which  the  applicant  describes 
how  members  of  the  target  population 
will  be  involved  in  planning, 
implementing,  and  evaluating  activities 
and  services  throughout  the  project 
period; 

(c)  Does  the  applicant  include,  as 
attachments,  memoranda  of 
imderstanding  or  agreement  as  evidence 
of  these  established  or  agreed  upon 
collaborative  relationships  and  provide 
a  description  of  how  the  proposed 
program  fills  gaps  left  by  existing 
programs  as  determined  by  the  needs 
assessment  must  also  be  included. 

(d)  The  extent  to  which  the  applicant 
describes  specific  behaviors  and 
practices  that  the  interventions  are 
designed  to  promote  and  prevent  (e.g., 
increases  in  correct  and  consistent 
condom  use,  knowledge  of  serological 
status,  not  sharing  needles,  and 
emullment  in  drug  treatment  and  other 
preventive  programs); 

(e)  The  extent  to  which  the  applicant 
describes  how  the  proposed  priority 
interventions  and  services  are  culturally 
competent,  sensitive  to  issues  of  sexual 
identity,  developmentally  appropriate, 
linguistically-specific,  and 
educationally  appropriate. 

6.  Evaluation  Plan  (15  Points) 

(a)  The  extent  to  which  the 
applicant's  plan  describes  specific 
methods  to  assess  the  effectiveness  of 
services,  monitor  activities  and  assess 
the  achievement  of  objectives  during  the 
first  year  ot  the  program. 

(b)  The  extent  to  which  the  applicant 
describes  how  information  will  be 
obtained,  including  a  description  of 
methods  which  will  be  implemented  to 
gather  and  record  data,  and  in  what 
manner  it  Mrill  be  summarized  for 
Quarterly  Progress  Reports. 

(c)  The  extent  to  which  the  applicant 
describes  how  data  will  be  used  to 
improve  the  program  and  how 
successful  approaches  and  "lessons 
learned"  will  be  shared  widi  other 
organizations. 
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7.  Personnel  (Not  Scored) 

The  appropriateness  of  the  staffing 
pattern  for  the  proposed  project.  The 
extent  to  which  the  applicant  describes 
how  the  proposed  program  will  be 
managed  and  staffed,  including  the 
location  of  the  program  within  the 
organization;  describes  in  detail  each 
existing  or  proposed  position  for  this 
program  by  job  title,  function,  general 
duties,  and  activities  with  which  that 
position  will  be  involved.  It  should 
include  the  level  of  effort  and  allocation 
of  time  for  each  project  activity  by  staff 
position.  If  the  identity  of  any 
individual  who  will  fill  a  position  is 
known,  her/his  name  and  curriculum 
vitae  (not  to  exceed  one  page  each) 
should  be  attached.  Experience  and 
training  related  to  the  proposed  project 
should  be  noted.  If  the  identity  of  staff 
is  not  known,  the  extent  to  which  the 
applicant  describes  a  recruitment  plan. 
U  volimteers  are  involved  in  the  project, 
provides  job  descriptions  and  methods 
to  ensure  accountability  to  the  project. 

8.  Budget  (Not  Scored) 

The  appropriateness  of  the  budget  for 
the  proposed  project.  The  extent  to 
which  tiie  applicant  provides  a  detailed 
budget  for  each  priority  activity  to  be 
undertaken,  with  accompanying 
justification  of  all  operating  expenses 
that  is  consistent  with  the  stated 
objectives  and  planned  activities  of  the 
project.  CDC  may  not  approve  or  fund 
all  proposed  activities.  Applicants 
should  be  precise  about  the  program 
purpose  of  each  budget  item,  and 
should  itemize  calcvdations  wherever 
appropriate. 

For  the  personnel  section,  the  job 
title,  annual  salary/rate  of  pay,  and 
percentage  of  time  spent  on  this 
program  should  be  indicated. 

For  contracts  contained  within  the 
application  budget,  applicants  should 
name  the  contractor,  if  known;  describe 
the  services  to  be  pOTfoimed;  justify 
using  a  third  party;  provide  a 
breakdown  of  and  justification  for  the 
estimated  costs  of  the  subcontracts;  the 
kinds  of  organizations  or  parties  to  be 
selected;  the  period  of  performance;  and 
the  method  of  selection. 

H.  Odwr  Requireoients 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Quarterly  progress  reports; 

2.  Finandal  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  Final  financial  and  pofonnance 
reports,  no  more  than  90  days  after  die 
end  of  the  project  period;  and 


4.  Aimual  audit  of  these  CDC  funds 
(program-specific)  audit)  by  a  U.S.- 
based  audit  firm  with  international 
branches  and  current  licensure/ 
authority  in-country,  and  in  accordance 
with  International  Accounting 
Standards  or  equivalent  standard(s) 
approved  in  writing  by  CDC. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

A  fiscal  Recipient  Capability 
Assessment  may  be  required,  pre  or  post 
award,  with  the  potential  awardee  in 
order  to  review  their  business 
management  and  fiscal  capabilities 
regarding  the  handling  of  U.S.  Federal 
funds. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
annoimcement. 

AR-4— mV/AIDS  Confidentiality 
Provisions 

AR-12 — Lobbying  Restrictions 

AR-14 — ^Accounting  System 

Requirements 
AR-15-^»roof  of  Non-Profit  Status 

L  Andiority  and  Catalog  of  Federal 
Domestic  AMistanoe  Number 

This  program  is  authorized  imder 
section  301  and  307  of  the  Public  Health 
Service  Act  [42  U.S.C.  section  241  and 
242).  as  amended  and  section  104  of  the 
Foreign  Assistance  Act  of  1961,  22 
U.S.C.  215b.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.941. 

J.  Wlwre  To  Obtain  Additional 
Infinmation 

This  and  other  CDC  [ATSDR] 
announcements  can  be  foimd  on  the 
CDC  home  page  Internet  address — 
http://www.cdc.gov  Qick  on  "Funding" 
thni  "Grants  and  Cooperative 
Agreements." 

To  obtain  business  management 
tedmical  assistance,  contact:  Dorimar 
Rosado,  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta.  GA  30341-4146,  Telephone 
number  770-48&-2 782  or  2720,  email 
address:  dpr79cdc.gov 

For  program  technical  assistance, 
contact:  David  Allen.  MD.  U.S. 
Embassy.  P.O.  Box  9536.  (877  Pretorrius 
Street),  PWoria,  0001.  South  Africa, 
Telephone:  27  12  312  0127,  E-mail: 
allend9he<Mt.gov.za 


Dated:  July  23,  2001. 
lohn  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  01-18757  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantors  for  DIaaaaa  Control  and 
Provontlon 

CDC  Advisory  CommRtoo  on  HIV  and 
STD  Prsvontion:  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  CDC  Advisory  Committee  on  HIV 
and  STD  Prevention. 

Time  And  Date:  8:30  a.m.-5  p.m.,  August 
16,  2001. 

Place:  Hyatt  Regency  Atlanta  Hotel,  265 
Peachtree  Street,  NE,  Atlanta,  Georgia  30303. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room  will 
accommodate  approximately  100  people. 

Purpose:  Tliis  Committee  is  charged  with 
advising  the  Director,  CDC,  regarding 
objectives,  strategies,  and  priorities  for  HIV 
and  STD  prevention  efforts  including 
maintaining  surveillance  of  HIV  infection, 
AIDS,  and  STDs,  the  epidemiologic  and 
laboratory  study  of  HTV/AIDS  and  STDs, 
information/education  and  risk  reduction 
activities  designed  to  prevent  the  spread  of 
HIV  and  STDs,  and  other  preventive 
measures  that  become  available. 

Matters  to  be  Discussed:  Agenda  items 
include  issues  pertaining  tp  syphilis 
elimination  and  recent  trends  and  Risk 
Behaviora  among  Young  Men  Who  Have  Sex 
With  Men. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Paulette  Ford-Knights,  Conunittee 
Management  Specialist,  National  Center  for 
HIV,  STD,  and  TB  Prevention,  1600  Clifton 
Road,  NE,  Mailstop  E-07,  AtlanU,  Georgia 
30333.  Telephone  404/639-6008,  fax  404/ 
639-3 1 25 ,  e-mail  pbf79cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  bsen  delegated  the 
authority  to  sign  Federal  Register  Notices 
pertaining  to  annoimcaments  of  meetings  and 
other  committee  management  activities,  for 
both  the  Canters  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  20,  2001. 
Carolyn  J.  Runeil, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Pivvention. 

(FR  Doc.  01-18758  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CsniMri  for  DiMMe  Control  end 


CWmw  Advisory  CommltiM  on  Public 
imm  servioo  mcqviiioo  ena  neeeercn 
■I  Department  of  Energy  (DOE)  SNm: 
Femeid  Heeilti  Effects  SMtieoninilttee 

In  aocordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Agency  for 
Toxic  SuSstances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Cootrol  and  Prevention  (CDC)  announce 
the  following  meeting. 

Aftune:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Reaauch  at  Department  of  Energy  (DOE) 
Sites:  Femald  Health  Efilscts  Subcommittee. 

Time  and  Date:  9  a.m.-4  p.m.,  August  22, 
2001. 

Place:  The  Plantation  Confarence  Center, 
9660  Dry  Fork  Road,  Harrison,  Ohio  45030, 
telephone,  513/367-5610. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
aocommodates  approximately  50  people. 

Background:  Under  a  Memorandum  of 
Undentanding  (MOU)  signed  in  December 
1990  with  DOE,  and  replaced  by  MOUs 
signed  in  1996  and  2000,  the  Department  of 
Itoalth  and  Human  Services  (HHS)  was  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  commimities  in 
the  vicinity  of  DOE  focilities,  workers  at  DOE 
bdhties,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
bam  non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility  to 
CDC 

In  addition,  a  memo  was  signed  in  October 
1990  and  renewed  in  November  1992, 1996, 
and  in  2000,  between  ATSDR  and  IX)E.  The 
MOU  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Enviroimiental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Suparhind  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
pubUc;  aad  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSm,  regarding  community  concerns 
pertaining  to  CDC's  and  ATSDR's  pubUc 
health  activities  and  research  at  this  DOE 
site.  The  purpose  of  this  meeting  is  to 
provide  a  forum  for  community  interaction 
and  serve  as  a  vehicle  for  community 
concerns  to  be  expressed  as  advice  and 
racommendations  to  CDC  and  ATSDR. 


Matters  to  be  Discussed:  Agenda  items 
include  a  presentation  from  COSMOS 
Corporation  on  the  Evaluation  of  the  Health 
Effects  Subcommittee  Advisory  Process, 
presentations  from  the  National  Center  for 
Environmental  Health  (NCEH),  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH),  and  ATSDR  on  updates  regarding 
progress  of  current  studies. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Mike 
Donnelly,  Deputy  Chief,  Radiation  Studies 
Branch,  Division  of  Environmental  Hazards 
and  Health  Effects.  NCEH,  CDC.  1600  Clifton 
Road,  N£.  (E-39),  Atlanta,  GA  30333, 
telephone  404/498-1800,  fax  404/498-1811. 

The  E>irector,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

Dated:  July  10.  2001. 
f  ohn  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 
[PR  Doc.  01-18759  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIeeeee  Control  end 
Prevention 

Stlement  of  Orgsnizstion,  Functions, 
end  Delegations  of  Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  66  FR  38289-38290, 
dated  July  23,  2001)  is  amended  to 
retitle  and  revise  the  functional 
statement  of  the  Arctic  Investigations 
Program  (AIP),  National  Center  for 
Infectious  Diseases  (NCID). 

Section  C-B,  Organization  and 
Ftmctions,  is  hereby  amended  as 
follows: 

Delete  in  its  entirety  the  title  and 
functional  statement  for  the  Arctic 
Investigations  Program  (CFJ)  and  insert 
the  following: 

Arctic  Investigations  Program  (CRf). 
(1)  Conducts  surveillance  of  infectiotis 
diseases  and  conditions  that  impact  the 
health  of  all  residents  of  the 
circimipolar  region  with  special 
emphasis  on  diseases  of  high  incidence 
and  concern  among  indigenous  peoples 
of  these  regions;  (2)  designs  and 
conducts  epidemiologic  studies  to 


investigate  the  causes  and  risk  factors 
for  infectious  diseases  among  residents 
of  the  Arctic  and  sub-Arctic,  and 
conducts  long-term  studies  to  determine 
sequelae  of  various  etiologic  agents;  (3) 
conducts  laboratory  research  to  evaluate 
existing  laboratory  tests,  modifies 
methods  as  needed  to  apply  the 
technology  in  the  Arctic  health-care 
setting,  and  develops  new  methods  for 
diagnosis,  treatment,  and  follow-up  of 
health  problems;  (4)  designs  and 
implements  studies  to  evaluate 
strategies  for  control  of  infectious 
diseases  among  residents  and  travelers 
in  the  Arctic  in  collaboration  with,  the 
State  of  Alaska,  foreign  ministries  of 
health,  imiversities.  National  Institutes 
of  Health,  organizations  in  Alaska,  and 
other  programs  within  CDC;  (5)  provides 
epidemiologic,  statistical,  computer, 
and  laboratory  consultation  to 
organizations  in  Alaska,  other  health 
providers,  and  public  and  private  health 
agencies;  (6)  assists  local,  national,  and 
international  agencies  and  organizations 
in  developing  guidelines  for  infectious 
disease  prevention  and  control 
applicable  to  Arctic  residents;  (7) 
disseminates  information  on  problems 
of  particular  import  for  residents  of 
circumpolar  regions;  (8)  provides 
training  and  tedmological  assistance  in 
epidemiology,  statistics,  and  laboratory 
methodology  to  health-care  personnel 
working  or  planning  to  conduct  research 
in  the  Arctic;  (9)  participates  in  the 
Arctic  Council  proceedings,  the 
International  Union  for  Circumpolar 
activities  and  other  international 
collaboEative  efforts  to  improve  the 
health  of  all  circumpolar  populations; 
and  (10)  and  the  predominate  Federal 
agency  conducting  infectious  diseases 
research  in  the  Arctic,  provides  local 
input  as  needed  to  the  Office  of  the 
Director  CDC,  the  Interagency  Arctic 
Research  and  Policy  Committee,  Arctic 
Research  Commission,  and  National 
Science  Foundation  as  established 
imder  the  U.S.  Arctic  Research  and 
Policy  Act  of  1984. 

Office  of  the  Director  (CRJl).  (1) 
Manages,  prioritizes,  directs,  and 
coordinates  the  activities  of  the  Arctic 
Investigation  Program  (AIP);  (2) 
provides  leadership  and  guidance  on 
policy,  program  planning  and 
development,  program  management, 
and  operations;  (3)  provides  AlP-wide 
administrative  services,  and  coordinates 
or  assures  coordination  with  the 
appropriate  NQD  and  CDC  staff  offices 
on  administrative  and  program  matters; 

(4)  provides  liaison  with  other 
Governmental  agencies,  international 
organizations,  and  other  outside  groujM; 

(5)  advises  and  represents  the  Director, 
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NCID  on  policy  matters  concerning 
American  Indians  and  Alaska  Natives 
and  on  Arctic  health  issues  in  general; 
(6)  responsible  for  budget  planning, 
formulation,  program  budget  execution, 
monitoring,  and  response  to  budget 
audits  and  reviews;  (7)  responsible  for 
facility  management,  sectuity,  and 
employee  safety;  (8)  responsible  for  the 
editing,  clearance,  and  tracking  of 
manuscripts  for  publication,-abstract8 
for  presentation,  and  protocols  for 
Institutional  Review  Board  (IRB)  and 
htunan  subjects  review;  (9)  provides 
technical  aid,  consultation,  and  training 
to  AIP  staff  on  health  education, 
behavioral  science,  distance  education, 
commtmity  organization,  and  electronic, 
print,  and  oral  communications;  and 
sponsors  and  participates  in  national 
and  international  meetings  and 
conferences. 

Epidemiology  Activity  (CRf2).  (1) 
Conducts  epidemic  investigations, 
surveillance,  and  special  studies  to 
investigate  the  causes,  risk  factors,  and 
prevention  of  infection  diseases  among 
residents  of  the  Arctic  and  sub-Arctic; 
(2)  analyzes  demographic  and  disease 
information  and  o^er  risk  factors  that 
contribute  to  disease  morbidity  and 
mortality;  (3)  develops,  evaluates,  and 
implements  prevention  and  control 
strategies;  (4)  provides  consultation  and 
technical  assistance  on  surveillance  and 
epidemiologic  investigations  to  other 
agencies  and  public  and  private  health- 
care providers;  (5)  together  with  the 
Laboratory  and  the  Biostatistics  and 
Information  Branches  develops  study 
protocols  and  coordinates  collaborative 
research  projects  involving  other 
agencies,  imiversities,  and  outside 
researchers;  (6)  provides  training  for 
Epidemic  InteUigence  Servige  Officers, 
visiting  fellows  and  students;  (7)  advises 
AIP  staff  on  health  education/ 
conununication  strategies;  and  (8) 
prepares  reports  and  manuscripts  for 
publication. 

Laboratory  Research  Activity  (CRf 3). 
(1)  Conducts  microbiologic, 
immunologic,  and  molecular-based 
studies  directed  toward  the  detection, 
identification,  characterization, 
tracking,  and  understanding  of  the 
pathogenic  mechanisms  of  infectiotis 
agents  causing  diseases  of  high 
incidence  among  residence  of  the 
circumpolar  regions;  (2)  establishes  and 
maintains  laboratory  surveillance  and 
quality  assurance  procedures  for 
microbial  agents  targeted  for  prevention 
and  control;  (3)  responsible  for  the 
safety  and  security  of  the  laboratory, 
and  maintenance  of  the  security  and 
integrity  of  a  computerized  specimen 
bank;  (4)  evaluates  existing  laboratory 
assays,  or  develops  new  assays  for  the 


detection  or  measiu«ment  of  antibodies, 
antigens,  nucleic  acids,  or  other  markers 
of  microbial  agents  responsible  for 
infectious  diseases  and  chronic  diseases 
with  known  or  possible  infectious 
etiology;  (5)  provides  laboratory  support 
for  epidemiologic  studies  and  outbreak 
investigations  initiated  by  the 
Epidemiology  Branch  and  serves  as  a 
resource  laboratory  for  the  State  of 
Alaska,  Section  of  Laboratories,  the 
Alaska  Native  Medical  Center,  and 
laboratories  of  other  Alaska  Native 
Health  Corporations;  (6)  responsible  for 
maintaining  the  necessary  licensiues 
(NRC,  CLIA  and  Select  Agents)  required 
for  laboratory  studies  conducted  at  AIP; 
(7)  Provides  training  for  visiting  fellows, 
graduate,  and  imdergraduate  students 
piusuing  careers  in  public  health 
laboratory  practice;  (8)  prepares  reports, 
abstracts,  and  manuscripts  for 
publication;  and  (9)  provides  general 
laboratory  consultation  to  other 
agencies,  public  and  private  health  care 
providers,  and  researchers  conducting 
studies  in  Arctic  regions. 

Biostatistics  and  Information 
Management  Activity  (CRf4).  (1) 
Develops  and  maintains  computerized 
database  of  information  gathered  as  part 
of  AIP's  epidemiologic  and  laboratory 
studies;  (2)  provides  statistical 
methodology,  participates  in  the  design 
and  analysis,  and  performs  data  entry 
for  Program's  epidemiologic 
investigations  and  stirveillance  systems; 
(3)  together  with  the  Epidemiology  and 
the  Laboratory  Branches,  designs 
disease  reporting  systems  for  ongoing 
surveillance;  (4)  provides  statistical 
consultation  for  Program  staff  and  other 
CDC  and  public  health  officials;  (5)  is 
responsible  for  the  integrity,  security, 
and  maintenance  of  computerized 
database  for  a  serum  bank  consisting  of 
500,000  aliquots  of  serum  from  100,000 
Alaskan  Natives:  (6)  is  responsible  for 
the  operation,  maintenance,  and 
upgrading  of  all  computer  systems;  (7) 
provides  computer  training  and  user 
support  for  all  program  stj^;  (8)  assists 
in  acquisition,  translation,  and  analysis 
of  computerized  data  from  external 
sources;  and  (9)  prepares  reports  and 
manuscripts  for  publication  and 
provides  consultation  to  other  agencies, 
public  and  private  health-care 
providers,  and  researchers. 

Dated:  July  13.  2001. 
J^Erey  P.  Koplan, 
Director. 

[FR  Doc.  01-18851  Filed  7-26-01;  8:45  am] 
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DEPAFTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Arthrltie  Advieory  Committee;  Notice 
of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Ehug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Arthritis 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  August  16  and  17,  2001,  from 
8  a.m.  to  5  p.m. 

Location:  Holiday  Inn,  Whetstone  and 
Walker  Rooms,  Two  Montgomery 
Village  Ave.,  Gaithersburg,  MD. 

Contact.  Kathleen  Reedy  or  LaNise 
Giles,  Center  for  Drug  Evaluation  and 
Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093),  Rockville,  MD  20857,  301-627- 
7001,  or  e-mail  reedyk@cder.fda.gov,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138 (301-443-0572 
in  the  Washington,  DC  area),  code 
12532.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  August  16.  2001,  the 
committee  will  discuss  the  efficacy  and 
safety  of  submission  tracking  number 
(STN)  103950  Kineret™  (anakinra). 
Amgen,  Inc.,  for  reduction  in  signs  and 
symptoms  of  active  rheumatoid 
arthritis.  On  August  17,  2001,  the 
committee  will  discuss  safety  updates 
for  EnbreF"^  (etanercept),  Immimex, 
and  Remicade''"'^  (infliximab),  Centocor, 
for  the  treatment  of  rheumatoid  arthritis. 

Procedure:  On  August  16.  2001,  from 
8  a.m.  to  5  p.m.  and  on  August  17,  2001, 
from  10  a.m.  to  5  p.m.,  the  meeting  is 
open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  August  10,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 1 
a.m.  and  11:30  a.m.  both  days.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  August  10,  2001, 
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and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
August  17,  2001,  from  8  a.m.  to  9:30 
a.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  infonnation 
(5  U.S.C.  552b(c)(4)). 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  July  20,  20O1. 
Linda  A.  Suydam, 
Senior  Associate  Conunissioner. 
[FR  Doc.  01-18753  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND  < 
HUMAN  SERVICES  ' 

Health  Car*  Financing  Administration 
[DocumMit  MantHton  CMS-10044] 

Aganqr  Information  CoHection 
ActMtias:  Proposed  Collsction; 
Comment  Rec|uest 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed    | 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Medicare  Lifestyle  Modification 
Program  Demonstration;  Form  No.: 
CMS-10044  (OMB#  0938-NEW); 

Use:  This  demonstration  will  focus  on 
two  Medicare  sponsored,  lifestyle 
modification  programs  designed  to 


reverse,  reduce  or  ameliorate  the 
progression  of  coronary  artery  disease 
(CAD)  at  risk  for  significant  morbidity 
and  mortality.  This  demonstration  will 
test  the  cost-effectiveness  and  feasibility 
of  providing  payment  for  cardiovascular 
lifestyle  modification  program  services 
to  Medicare  beneficiaries.; 

Frequency:  Baseline  Enrollment,  12 
and  24  months:  Afiected  Public: 
Individuals  or  Households; 

Number  of  Respondents:  2,240; 

Total  Annual  Responses:  1,680; 

Total  Annual  Hours:  1,106. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  yoiu-  address,  phone 
number,  OMB  niunber,  and  HCFA 
dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  direcUy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Melissa  Musotto,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  July  13.  2001. 
John  P.  Burke  III, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-18785  Filed  7-26-01;  8:45  am] 

BHJJNO  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeources  and  Services 
Administration 

Ricky  Ray  Hemophilia  Relief  Fund 
Program;  Notice  of  Upcoming  Deadline 

AGENCY:  Health  Resoiuces  and  Services 
Administration,  HHS. 
ACTION:  Notice;  announcemeiit  of 
November  13,  2001,  deadline  for  filing 
new  petitions  under  the  Ricky  Ray 
Hemophilia  Relief  Fund  Program. 

SUMMARY:  This  notice  annotmces  the 
November  13,  2001,  deadline  for  the 
filing  of  new  petitions  under  the  Ricky 
Ray  Hemophilia  Relief  Fimd  Program. 
This  Program  implements  the  Ricky  Ray 
Hemophilia  Relief  Fund  Act  of  1998 


(the  Act),  Pub.  Law  105-369.  The  Act 
provides  for  compassionate  payments  to 
certain  individuals  with  blood-clotting 
disorders,  such  as  hemophilia,  who  _ 
were  treated  with  antihemophilic  factor 
within  a  specified  time  period  and 
contracted  htunan  immunodeficiency 
virus  (HIV),  as  well  as  to  certain  persons 
who  contracted  HIV  from  these 
individuals.  In  the  event  individuals 
eligible  for  payment  are  deceased,  the 
Act  also  provides  for  payments  to 
certain  survivors  of  these  individuals. 

The  November  13,  2001,  deadline  is 
governed  by  section  105  of  the  Act, 
which  states  that  the  Secretary  may  not 
pay  a  petition  luiless  it  is  filed  within 
3  years  after  the  date  of  enactment  of  the 
Act,  November  12, 1998. 
ADDRESSES:  All  petitions  must  be 
submitted  to  the  Ricky  Ray  Program 
Office,  Biueau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Room  8A-54,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
T.  Clark,  P*rogram  Director,  Btueau  of 
Health  Professions,  Health  Resotut:es 
and  Services  Administration.  (301)  443- 
2330. 

SUPPLEMENTARY  INFORMATION:  As  Stated 
in  the  Interim  final  rule  for  the  Ricky 
Ray  Hemophilia  Relief  Fund  Program 
(65  FR  34860),  the  statute  was  enacted 
on  November  12, 1998;  thus,  the 
statutory  filing  deadline  is  November 
11,  2001.  However,  since  that  date  falls 
on  a  Sunday  and  is  the  Veteran's  Day 
holiday,  and  since  November  12,  2001. 
is  the  day  on  which  the  Veteran's  Day 
holiday  is  observed  by  the  Federal 
Government,  the  deadline  for  filing  a 
new  petition  is  Tuesday.  November  13, 
2001.  Any  new  petition  postmarked 
after  November  13,  2001,  will  not  be 
accepted  for  review,  and  will  be 
returned  to  the  petitioner  as  ineligible 
forpayment. 

lliis  deadline  applies  to  petitions  that 
have  not  yet  been  filed,  as  well  as  to 
petitions  that  have  been  submitted 
previously,  but  denied  payment.  In  the 
latter  case,  the  petitioner  may  file  a  new 
petition  and  submit  documentation  that 
was  not  included  in  the  original 
petition.  The  deadline  for  filing  this 
new  petition  is  also  November  13,  2001. 

Determination  of  Postinark  Date 

To  be  eligible  for  review,  a  petition 
must  be  postmarked  by  a  postal  service 
meter  by  the  deadline  date.  A  legibly 
dated  receipt  from  a  commercial  carrier 
or  from  the  U.S.  Postal  Service 
accompanying  the  petition  will  be 
accepted  in  lieu  of  a  postmark.  Petitions 
that  are  postmarked  by  a  private  meter 
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will  not  be  accepted.  To  assure  fairness 
to  all  petitioners  regardless  of  their 
location,  no  hand-delivered  petitions 
will  be  accepted. 

If  a  petitioner  uses  a  commercial 
carrier,  the  postmark  date  is  the  date 
affixed  by  the  company  when  the 
petitioner  deposits  the  petition  package 
with  the  carrier.  If  the  petitioner  uses  a 
courier  service,  the  postmark  date  is  the 
date  the  petitioner  gives  control  of  the 
package  to  the  courier  service. 

Notice  of  Intent  Does  Not  Satisfy  Filing 
Deadline 

In  the  Federal  Register  of  March  24, 
1999  (64  FR  14251).  in  which  the 
procedures  for  filing  a  Notice  of  Intent 
to  file  a  petition  were  described,  it  was 
stated  that  a  Notice  of  Intent  would 
satisfy  the  statutory  filing  deadline. 
However,  as  noted  in  the  Interim  final 
rule  for  the  Ricky  Ray  Hemophilia  Relief 
Fimd  Program,  the  Notice  of  Intent  was 
to  preserve  the  right  to  file  in  the  event 
that  sufficient  funds  were  not 
appropriated  in  time  to  allow  for  a 
reasonable  process  for  filing  petitions 
within  the  statutory  deadline.  Since 
there  is  sufficient  fiinding,  the  Program 
has  established  procedures  to  comply 
with  the  statutory  deadline.  Therefore, 
even  if  a  petitioner  filed  a  timely  Notice 
of  Intent,  the  petitioner  still  must  file 
the  petition  By  the  November  13.  2001, 
deadline  to  establish  eligibility  fbr 
review.  For  individuals  who  filed  a 
Notice  of  Intent,  their  place  in  queue  for 
processing  and  payment  will  be 
determined  by  the  date  of  submission  of 
their  petition,  and  will  not  be  related  to 
the  date  they  filed  their  Notices  oT  Intent 
or  to  the  case  niunbers  assigned  to  those 
Notices. 

Deadline  for  Amended  Petttions 

When  a  person  with  HIV  has  filed  a 
petidon  by  the  deadline  of  November 
13.  2001.  but  dies  before  payment  is 
made,  an  eligible  survivor  must  file  an 
amendment  to  the  original  petition  in 
order  to  retain  its  assigned  order 
niunber.  When  a  survivor  of  a  person 
with  HTV  has  filed  a  petition  or  an 
amendment  to  a  petition  by  the  deadline 
of  November  13.  2001.  but  dies  before 
payment  is  made,  the  next-in-line 
eligible  survivor  must  file  an 
amendment.  In  addition,  when  multiple 
survivors  file  a  petition  by  the  deadline 
of  November  13,  2001,  and  one  of  the 
survivors  dies  before  payment  is  made, 
the  other  survivors  must  file  an 
amendment. 


As  noted,  an  amendment  to  a  petition 
must  be  filed  in  order  to  retain  the 
assigned  order  nimiber  of  the  original 
petition  and  to  receive  payment.  Under 
§  130.31(g)(3)  of  the  Ricky  Ray  Program 
regulations,  the  deadline  for  filing  an 
amended  petition  is  the  date  of  the 
Secretary's  determination  of  eligibility 
or  the  date  of  payment,  whichever  is 
later.  In  other  words,  if  the  original 
petition  is  disapproved  for  payment,  the 
deadline  for  filing  an  amended  petition 
is  the  date  that  the  petition  was 
disapproved.  Where  the  original 
petition  is  approved  for  payment,  the 
deadline  for  filing  an  amended  petition 
is  before  pa)rment  is  made.  No  pa)rments 
will  be  made  after  November  12,  2003 
(the  date  on  which  the  Program's 
authority  ends).  , 

Reconsideration  of  Petitions 
Disapproved  for  Payment 

In  accordance  with  §  130.40(a)  of  the 
Ricky  Ray  Program  regulations,  when  a 
petition  has  been  disapproved  for 
pa3anent,  the  petitioner  has  the  right  to 
request  reconsideration  of  the  denial. 
The  petitioner  has  60  days  from  the  date 
of  disapproval  in  which  to  file  this 
request.  If  the  Program's  original 
determination  to  disapprove  payment  is 
affirmed  upon  reconsideration,  and  the 
petitioner  has  additional  dociunentation 
to  establish  eligibility  that  was  not 
submitted  with  the  original  petition,  the 
petitioner  has  a  right  to  file  a  new 
petition  by  November  13,  2001. 

If  a  petition  is  disapproved  for 
payment  after  November  13,  2001,  the 
petitioner  still  retains  the  right  to 
reconsideration  and  to  have  60  days  in 
which  to  file  this  request. 

Dated:  July  20, 2001. 
Elizabetli  M.  Duke, 

Acting  Administrator. 

[FR  Doc.  01-18834  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

Nationai  Heart,  Lung,  and  Blood 
Inatltuta  Submlaaion  (or  OMB  Review; 
Comment  Raquaat;  Multi-Ethnic  Study 
of  Atharoaclaroaia  (MESA)  Evmt 
Survaiilanoe 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 


Heart.  Limg,  and  Blood  Institute 
(NHLBI).  the  National  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  for  review  and  approval  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  4/25/01  pages  20820-20821, 
and  allowed  60-days  for  public 
comment  No  public  comments  were 
received.  The  piupose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  infonnation  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  imless  it  displays  a  currentiy  valid 
OMB  control  number. 

Proposed  Collection: 

Title:  Multi-Ethnic  Study  of 
Atherosclerosis  (MESA)  Event 
Surveillance.  Type  of  Information 
Request:  New.  (OMB  No.  0925-XXXX). 
Need  and  Use  of  Information  Collection: 
The  study,  MESA,  will  identify  and 
quantify  factors  associated  with  the 
presence  and  progression  of  subclinical 
cardiovascular  disease  (CVD) — that  is, 
atherosclerosis  and  other  forms  of  CVD 
that  have  not  produced  signs  and 
symptoms.  The  findings  will  provide 
important  information  on  subclinical 
CVD  in  individuals  of  different  ethnic 
backgroiuids  and  provide  information 
for  studies  on  new  interventions  to 
prevent  CVD.  The  aspects  of  the  study 
that  concern  direct  participant 
evaluation  received  a  clinical  exemption 
from  OMB  clearance  (CE-99-11-08)  in 
April  2000.  OMB  clearance  is  being 
sought  for  the  contact  of  physicians  and 
participant  proxies  to  obtain 
information  about  clinical  CVD  events 
that  participants  experience  during  the 
follow-up  period.  Frequency  of 
Response:  Once  per  CVD  event.  Affected 
Public:  Individuals.  Types  of 
Respondents:  Physicians  and  selected 
proxies  of  individuals  recruited  for 
MESA.  The  annual  reporting  burden  is 
as  follows:  Estimated  Numbisr  of 
Respondents:  555;  Estimated  Number  of 
Responses  per  Respondent:  1.0;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  42.  The  annualized  cost  to 
respondents  is  estimated  at  $6,733. 
There  are  no  capital,  operating,  or 
maintenance  costs  to  report. 
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Type  of  respondents 

Estimated 

numt)er  of 

respondents 

Estimated 

number  of 

responses  per 

respondent 

Average 
burden  hours 
per  response 

Estimated 

total  annual 

burden  hours 

requested 

Physicians 

PartidDant  oroxies 

279 
276 

1.0 
1.0 

0.20 
0.25 

19 
23 

Total  

555 

1.0 

0.225 

42 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  will 
have  practical  utility;  (2)  The  accuracy 
of  the  agency's  estimate  of  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Way  to  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/ or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NTH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  Dr. 
Diane  Bild,  Project  Officer,  NIH,  NHLBI, 
Division  of  Epidemiology  and  Clinical 
Applications,  6701  Rockledge  Drive, 
MSC  7934.  Bethesda,  MD  20892,  or  call 
non-toll-free  number  (301)  435-0707  or 
E-mail  your  request,  including  your 
address  to:  bd3@nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
are  best  assiued  of  having  their  full 
effect  if  received  on  or  before  August  27, 
2001. 

Datedijuly  17.  2001. 
Peter  J.  Savage, 
Acting  Director,  Division  of  Epidemiology  and 
Clinical  Applications. 

IFR  Doc.  01-18729  Filed  7-2&-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoslceletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant  - 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  August  15,  2001. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  John  R.  Lymangrover, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NIAMS,  Natcher  Bldg., 
Room  5As25N,  Bethesda,  MD  20892,  301- 
594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  July  19,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-18709  Filed  7-26-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

National  Institute  of  Neurological 
Disorders  and  Stroite;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu«  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  August  8,  2001. 

Time:  9:30  a.m.  to  11:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6001  Executive  Blvd.,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Alan  L.  Willard,  PhD. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIS/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd. 
suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301^96-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  August  2 1 ,  2001 . 

Time:  8:30  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:The  Mayflower  Hotel,  1127 
Connecticut  Ave,  Washington  DC  20036. 

Contact  Person:  Paul  A.  Sheehy,  Scientific 
Review  Administrator,  Scientific  Review 
Branch,  NINDS/NIH/DHHS,  Neuroscience 
Center,  6001  Executive  Blvd.  suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
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Neurosciences,  National  Institutes  of  Health, 
HH§) 

Dated:  July  19.  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-18710  Filed  7-26-01;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  HmHIi 

National  Institute  of  Arthritis  and 
Musculoslceletal  and  SMn  Dt 
Notice  of  ClOMd  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4}  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskcietal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  August  29,  2001. 

Time:  11:30  AM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Natcher  Bldg,  Rm  5As.2Su, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Tracy  A.  Shahan,  PhD. 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoslceletal  and 
Skin  Diseases,  Natcher  Building,  MSC  6500, 
45  Center  Drive,  5AS-2SH,  Bethesda.  MD 
20892,  (301)  594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  bistitutes  of  Health,  HHS) 

Dated:  July  19,  2001. 
UVone  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Coirunittee  Policy. 

(FR  Doc.  01-18711  Filed  7-26-01;  8:45  am] 

■LUNO  CODE  414(Mn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

National  Institute  of  Alcoliol  Abuse  and 
Alcotwlism;  Notice  of  Closed  Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
^plications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel,  NIAAA  Special  Emphasis 
Panel. 

Z>ite:July24.  2001. 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building,  Suite  409. 6000 
Executive  Boulevard,  Rockville,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Sean  O'Rourke,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Boulevard, 
Bethesda,  MD  20892-7003,  301-443-2861. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  July  19.  2001. 
LaVeme  Y.  Stringfirid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-18712  Filed  7-26-01;  8:45  am] 
■LLMQ  COOa  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Instttute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisor}'  Committee  Act,  ad 
amended  (5  U.SC- Appendix  2),  notice 
is  hereby  give  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person  privacy. 

Mime  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:July26,  2001. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  granl 
applications.  6100  Executive  Blvd.,  Room 
5E01,  Rockville,  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  Anne  Krey,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review.  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  RM.  5E03. 
Bethesda.  MD  20892.  301-435-6908. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Pn^ram;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  July  19.  2001. 

LaVenie  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-18713  Filed  7-26-01;  8:45  am] 

■LLMO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instttute  of  Child  Health  and 
Human  Development:  Notice  of  Cloaed 


Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
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amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discnissions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  penonal  information  concerning 
individuals  associated  with  t)ie  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Qiild  Health  and  Human  Development 
Special  Emphasis  Panel. 
Date:  August  15,  2001 .  i 

Time:  10  AM  to  3  PM.  ' 

Agenda:  To  review  and  evaluate  grant 
appucations. 

Place:  Holiday  Inn — Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  C3iase,  MD  20815. 

Contact  Person:  Anne  Krey,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  ExecutivaBlvd.,  Rm.  5E03, 
Bethesda.  MD  20892,  301-435-6908. 
(Catalogue  of  Fedwal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Inivtility  Loan  Repayment  Pn^ram;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rebabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  July  19,  2001. 
UVhm  Y.  Stringfidd, 

Director.  C^ce  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  01-18714  Filed  7-26-01;  8:45  am] 
I  coot  4140-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsUonsI  liMtlliilM  of  HMllh 

NMIOMi  hwlltiilt  on  Drug  AbuM; 
Nolieo  of  CkMod  MaoUna 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hoeby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  aocOTdance  with  the 
provisions  set  forth  in  sections 
5S2b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personcd  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel  Program 
Projects. 

Date;  August  1,2001. 

Time:  9  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  JW  Marriott  Hotel,  1331 
Pennsylvania  Avenue,  Washington,  DC 
20004. 

Contact  Person:  Mark  R.  Green,  Chief, 
Ceasrb,  Office  of  Extramural  Affairs,  National 
Institute  on  Drug  Abuse,  National  Institute  of 
Health,  DHHS,  Suite  3158,  6001  Executive 
Boulevard,  Bethesda,  MD  20892-9547,  (301) 
435-1431. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Soientist 
Envelopment  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  and  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS] 

Dated:  July  19.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  01-18715  Filed  7-26-01;  8:45  am] 

BNJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutes  of  Heaitli 

National  Instituts  of  Nursing  R 
NoUca  of  Cioaad  Mealing 


h; 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel. 

Date:  July  31.  2001. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  H,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  John  E.  Richters,  Scientific 
Review  Administrator,  National  Institute  of 
Nursing  Research,  National  Institute  of 
Health,  Natcher  Building,  Room  3AN32, 
Bethesda,  MD  20892,  (301)  594-5971. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institute  of  Health,  HHS). 

Dated:  July  19,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-18719  Filed  7-26-01;  8:45  am] 
HUJNO  COOe  4140-01^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inslitiitaa  of  Haaltti 


National  Instltula  of  Nursing 
Noiicv  Of  wioaaa  NMaimg 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel. 

Dirte:July31,2001. 

Time:  9:00  AM  to  10:00  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  C,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  John  E.  Richters,  Scientific 
Review  Administrator,  National  Institute  of 
Nursing  Research,  National  Institutes  of 
Health,  Natcher  Building,  Room  3AN32, 
Bethesda,  MD  20892,  (301)  594-5971. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 
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Dated:  July  19.  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18720  Filed  7-26-01;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutaa  of  Haaltti 

National  inatitute  of  Mental  Haaltti; 
Notice  of  Cioaad  maating 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
■  Date:  August  6,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Henry  J.  Haigler,  PhD, 
Associate  Director  for  Staff  Development, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Rm.  6150,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301/443-7216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  19,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-18721  Filed  7-26-01;  8:45  am) 

BLUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatKutes  of  Haaltti 

National  inatituta  of  Ciiild  Haaltti  and 
Human  Davalopmant;  Notice  of  Cioaad 
Maattng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  • 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  emended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date;  July  30,  2001. 

Time:  8  a.m  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim,  8777  Georgia  Avenue, 
Silver  Spring,  MD  20910. 

Contact  Person:  Jon  M.  Ranhand,  Scientist 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  NIH,  6100 
Executive  Blvd..  Room  5E03,  Bethesda,  MD 
20892,  (301)  435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertihty  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:July  19,  2001. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-18722  Filed  7-26-01;  8:45  am] 

BHJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Haaltti 

Nattonal  inatttuta  of  Child  Haaltti  and 
Human  Davaiopmant;  Notice  of  Cioaad 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b{c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

£tote.  July  24,2001. 

Time:  8  am  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency.  One  Metro  Center, 
Bethesda.  MD  20814. 

Contact  Person:  Jon  M.  Ranhand,  Scientist 
Review  Administrator.  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  NIH,  6100 
Executive  Blvd..  Room  5E03,  Bethesda,  MD 
20892,(301)435-6884. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research:  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 

Dated:July  19.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18725  Filed  7-26-01;  8:45  am] 
BILUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatttutaa  of  Haaltti 

Nattonal  Inatituta  of  Child  Haaltti  and 
Human  Davaiopmant;  Notice  of  Cioaad 
Maating 

Ptu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  5S2b(c){6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
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property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel.  i 

Date:  August  7-9. 2001 .  '■ 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8777  Georgia  Avenue, 
Silver  Spring.  MD  20910. 

Contact  Person:  Jon  M.  Ranhand,  Scientist 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892.  (301)  435-6884. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertihty  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  ofHealth,  HHS) 

Dated:  July  19.  2001.  | 

LaVanw  Y.  Stringfield,  | 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-18726  Filed  7-26-01;  8:45  am] 
■UMQ  CQOI  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsllOfMl  InetKulei  of  HMHh 


NMoiwI  ImtltiitM  of  ChlM  HMlth  and 
Human  Davalopmant;  NoUca  of  Cloaad 


Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the      | 
I»ovisions  set  forth  in  sections 
552b(c](4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclose  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Himian  Development 
Special  Emphasis  Panel. 
Date;  August  1,2001.  i 

Tune.-  9:00  AM  to  11:30  AM.  | 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  6100  Executive  Blvd.,  Room  5E01. 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Anne  Krey,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Heahh,  6100  Executive  Blvd.,  Rm.  5E03, 
Bethesda,  MD  20892,  301^35-6908. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  ofHealth,  HHS) 

Dated:  July  18.  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-18727  Filed  7-26-01;  8:45  am] 

BHJJNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutas  of  Health 

National  Instltuta  of  Child  Health  and 
Hunum  Development;  Notica  of  Cloaad 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Functional 
Neuroiraaing  in  Turner  Syndrome. 

Dote;  August  2,  2001. 

Time:  11:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Norman  Chang,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  Room  5E03, 
Bethesda.  MD  20892.  (301)  496-1485. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  ofHealth,  HHS) 

Dated:  July  19,  2001. 
LaVerae  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy 

[FR  Doc.  01-18728  Filed  7-26-01;  8:45  am] 
■KiJNQ  CODE  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Library  of  Madlclna;  Notica  of 
Maattng 

Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
coi>fidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
wovdd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Regents  of 
the  National  Library  of  Medicine. 

Date:  September  11-12, 2001. 

Open:  September  11,  2001,  9:00  AM  to  4:30 
PM. 

Agenda:  Administrative  Reports  &  Program 
Discussion. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09. 8600  Rockville  Pike, 
Bethesda,  MD  20894. 

Closed:  September  11,  2001.  4:30  PM  to 
5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-t)9,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

Open:  September  12,  2001,  9:00  AM  to 
12:00  PM. 

Agenda:  Administrative  Reports  &  Program 
Discussion. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Rockville  Pike. 
Bethesda,  MD  20894. 

Contact  Person:  Donald  A.B.  Lindberg, 
Director,  National  Library  of  Medicine, 
National  Institutes  ofHealth,  Bldg.  38. 
2E17B.  Bethesda,  MD  20894. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nlm.nih.gov/od/bor/bor.html,  where  an 
agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  July  17,  2001. 
La  Verne  Y.  Stringfield 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FRBoc.  01-18723  Filed  7-26-01;  8:45  ami 


BHJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltiiiea  of  HaaNh 

National  Library  of  Madldna:  Notica  of 
Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

■  The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel. 

Date;  August  1,2001. 

Time:  9:00  a.m.  to  10:00  a.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine;  6705 
Rockledge  Drive,  Suite  301,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Merlyn  M.  Rodrigues, 
Medical  Officer/SRA,  National  Library  of 
Medicine.  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance.  National  Institutes  of  Health, 
HHS) 

Dated:July  17,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18724  Filed  7-26-01;  8:45  am] 

BHJJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

Canter  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  July  23, 
2001, 12  PM  to  July  23,  2001, 1  PM, 
NIH,  Rockledge  2,  Bethesda,  MD,  20892 
which  was  published  in  the  Federal 
Register  on  July  16,  2001,  66  FR  37044- 
37046. 

The  meeting  has  been  changed  to  July 
6,  2001,  bom  3  PM  to  4  PM.  The 
location  remains  the  same.  The  meeting 
is  closed  to  the  pubUc. 

Dated:  July  19,  2001. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18716  Filed  7-26-01:  8:45  am] 
eajJNQ  COOE  414».«1-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltiitaa  Of  HaaNh 

Canter  for  Scientific  Raviaw;  Notica  of 
Cloaad  MaaMng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C. 
as  amended.  The  other  and  the 
discussions  could  disclose  confidential 
trade  secret^  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  other, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


Dote.  July  23,  2001. 

77me.-  2  p.m.  to  3  p.m. 

Agenda;  To  review  and  evaluate  other. 

pyace;  NIH  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Sally  Ann  Amero, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
ofHealth,  6701  Rockledge  Drive,  Room  2206, 
MSC7890,  Bethesda.  MD  20892-7890.  301- 
435-1159,  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research.  93.333, 
93.337.  93.393-93.396,  93.837-93.844. 
93.846-93.878.  93.892,  93.893,  National 
InsUtutes  of  Health,  HHS) 

Dated:Iuly  19,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-18717  Filed  7-26-01;  8:45  am] 
BOUNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatKutaa  of  Health 

Canter  for  Scientific  Review;  Notice  of 
Cloaad  Maetlngi 

Ptu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c){6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.- August  1,  2001. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4180, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  1.2001. 

Time:  1:30  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Samuel  C.  Edwards,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4200, 
MSC  7812.  Bethesda.  MD  20892,  (301)  435- 
1152.  edwardssdcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  August  2,  2001. 

Time:  11  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
appDcations. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4180, 
MSC  7808.  Bethesda.  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  2,  2001.  i 

Time:  3  pm  to  4  pm.  ( 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Gloria  B.  Levin,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3166.  MSC  7848, 
Bethesda.  MD  20892,  (301)  435-1017, 
leving6csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8.  2001.  I 

Time:  11  am  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5180,  MSC  7844, 
Bethesda,  MD  20892,  (301)  435-1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8,  2001. 

Time:  1:30  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4150,  MSC  7804, 
Bethesda.  MD  20892,  (301)  435-1719. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z3ote:  August  9-10,  2001. 

Time:  8:30  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  American  Inn,  8130  Wisconsin 
Ave,  Bethesda,  MD  20814. 

Contact  Person:  David  J.  Remondini, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2210 
MSC  7890,  Bethesda,  MD  20892,  301-435- 
1038,  remondid@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  9,  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Robert  Weller,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3160,  MSC  7770, 
Bethesda,  MD  20892,  (301)  435-0694. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  July  19,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18718  Filed  7-26-01;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4644-N-30] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
imutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  July  27,  2001. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410:  telephone  (202)  708-1234; 


TTY  number  for  the  hemng-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Vetemns  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
aimouncing  that  no  additional 
properties  have  been  determined 
suitable  or  imsuitable  this  week. 

Dated:  July  20.  2001. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

[FR  Doc.  01-18580  Filed  7-26-01;  8:45  am] 
BILUNO  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Federal  Geographic  Data  Commlttae 
(FGDC);  Public  Review  of  Content 
Standard  for  Digital  Geospatiai 
Metadata:  Extensions  for  Remove 
Sensing  IMetadata 

ACTION:  Notice;  request  for  comments. 

summary:  The  FGDC  is  conducting  a 
public  review  of  the  draft  Content 
Standard  for  Digital  Geospatiai 
Metadata:  Extensions  for  Remote 
Sensing  Metadata.  An  interagency  team 
imder  the  sponsorship  of  the  FGDC 
Standards  Working  Group  developed 
this  draft  standard  over  several  years 
and  the  FGDC  Coordination  Group 
comprised  of  representatives  from 
Federal  agencies  approved  releasing  this 
standard  for  public  review.  The  FGDC 
invites  software  vendors  and  data  users 
and  producers  in  public  and  private 
sectors  to  comment  on  this  standard  to 
ensure  that  the  standard  meets  their 
needs. 

Comments  that  address  specific 
issues/changes/additions  may  restilt  in 
revisions  to  the  draft  NSDI  Content 
Standard  for  Digital  Geospatiai 
Metadata:  Extensions  for  Remove 
Sensing  Metadata.  After  comments  have 
been  evaluated,  participants  will  receive 
notification  of  how  their  comments 
were  addressed.  After  formal 
endorsement  of  the  standard  by  the 
FGDC,  the  standard  and  a  summary 
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analysis  of  the  changes  will  be  made 
available  to  the  public. 
DATES:  Comments  must  be  received  on 
or  before  Friday,  August  31,  2001. 
ADDRESSES:  The  draft  standard  may  be 
downloaded  via  Internet  address  http:/ 
/www.  ^dc.gov/standards/status/ 
csdgm_rs_ex.html 

Request  for  printed  copies  of  the 
standard  should  be  addressed  to 
"Extensions  for  Remote  Sensing 
Metadata,"  FGDC  Secretariat  (attn:  Julie 
Binder  Maitra),  U.S.  Geological  Survey, 
590  National  Center,  12201  Simrise 
Valley  Drive,  Reston,  Virginia  20192  or 
facsimile  703-648-5755  or  Internet  at 
jmaitra@usgs.gov. 

Reviewer's  comments  may  be  sent  to 
FGDC  via  Internet  mail  to  gdc- 
remotesensing@www.fgdc.gov. 
Reviewer's  comments  may  also  be  sent 
to  the  FGDC  Secretariat  at  the  above 
postal  address.  If  sending  comments  by 
postal  mail,  please  send  one  hardcopy 
version  of  the  comments  and  a  softcopy 
version  on  3.5-inch  diskette  in  Microsoft 
Word  or  Rich  Text  Format.  All 
reviewers  are  strongly  urged  to  use  the 
template  for  sending  comments  that 
may  be  downloaded  from  Internet 
address  http://www.fdgc.gov/standards/ 
directives/diT2d.html 
SUPPLEMENTARY  INFORMATION:  Following 
is  information  about  the  draft  Content 
Standard  for  Digital  Geospatiai 
Metadata:  Extensions  for  Remote 
Sensing  Metadata,  submitted  by  the 
FGDC  Standards  Working  Group: 

Objectives:  The  purpose  of  this 
standard  is  to  provide  extensions  to  the 
Federal  Geographic  Data  Committee 
(FGDC)  Content  Standard  for  Digital 
Geospatiai  Metadata  (also  referred  to 
hereafter  as  the  Metadata  Content 
Standard)  for  metadata  describing 
geospatiai  data  obtained  from  remote 
sensing.  Efforts  are  being  made  to  make 
these  extensions  compatible  with  the 
framework  and  content  of  the  ISO 
metadata  standard  now  imdergoing  the 
approval  process,  in  order  that  the 
FGDC  standard  can  be  converted  to  ISO 
form  for  use  as  remote  sensing 
extensions  to  the  ISO  standard. 

Scope:  These  extensions  define 
content  standards  for  additional 
metadata,  not  defined  in  the  Metadata 
Content  Standard,  that  are  needed  to 
describe  data  obtained  from  remote 
sensing.  They  include  metadata 
describing  the  sensor,  the  platform,  the 
method  and  process  of  deriving 
geospatiai  information  frtim  the  raw 
telemetry,  and  the  information  needed 
to  determine  the  geographical  location 
of  the  remotely  sensed  data.  In  addition, 
metadata  to  support  aggregation,  both 
the  components  of  an  aggregate  data  set 


and  the  larger  collection  of  which  a  data 
item  may  be  a  member,  will  be 
supported. 

Karen  Sidereiis, 

Geographic  Information  Officer. 

[FR  Doc.  01-18748  Filed  7-26-01;  8:45  am] 

BILLING  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Pukilic  Comment  on  tlie 
Proposal  to  Develop  a  "Riparian 
Mapping  Standard." 

ACTION:  Notice;  request  for  comments. 

SUiniARY:  The  FGDC  is  soliciting  public 
comments  on  the  proposal  to  develop  a 
"Riparian  Mapping  Standard."  If  the 
proposal  is  approved,  the  standard  will 
be  developed  following  the  FGDC 
standards  development  and  approval 
process  and  will  be  considered  for 
adoption  by  the  FGDC. 

In  its  assigned  federal  leadership  role 
in  the  development  of  the  National 
Spatial  Data  hifrastiiicture  (NSDI).  the 
Committee  recognizes  that  FGDC 
standards  must  also  meet  the  needs  and 
recognize  the  views  of  State  and  local 
governments,  academia,  industry,  and 
the  public.  The  purpose  of  this  notice  is 
to  solicit  such  views.  The  FGIX:  invites 
the  community  to  review  the  proposal 
and  comment  on  the  objectives,  scope, 
approach,  and  usability  of  the  standard; 
identify  existing  related  standards;  and 
indicate  their  interest  in  participating  in 
the  development  of  the  standard. 
DATES:  Comments  must  be  received  on 
or  before  August  24,  2001. 
ADDRESSES:  Comments  may  be 
submitted  via  Internet  or  by  postal  mail. 
Reviewers  may  send  comments  via 
Internet  to: 

FWgWetiandsSubcommittee@fws.gov.  If 
submitting  comments  by  postal  mail, 
please  send  a  soft  copy  version  on  3.5- 
inch  diskette  in  Microsoft  Word  or  Rich 
Text  Format  (preferred)  format  and  one 
copy  of  a  hardcopy  version  to  the  FGDC 
Secretariat  (attn:  Julie  Binder  Maitra)  at 
U.S.  Geological  Survey,  590  National 
Center,  12201  Simrise  Valley  Drive, 
Reston,  Virginia  20192. 
SUPPLBIENTARY  INFORMATION:  Following 
is  the  proposal  for  the  "Riparian 
Mapping  Standard": 

Project  Title:  Adoption  of  a  Riparian 
Mapping  Standard  for  areas  of  the 
United  States  where  mean  annual 
evaporation  exceeds  mean  annual 
precipitation. 

Date  of  Proposal:  November  14,  2000. 


Type  of  Standard:  This  proposed 
standard  is  classified  as  a  Data 
Classification  Standard  (definition  and 
hierarchical  nomenclature)  and  the 
accompanying  Data  Symbology  or 
Presentation  Standard  (cartographic 
conventions)  according  to  the  FGDC 
Standards  Reference  Model. 

Submitting  Organization: 
Subcommittee  for  Wetiands,  Federal 
Geographic  Data  Committee 

Point  of  Contact:  Bill  O.  Wilen.  Chair. 
National  Wetiands  Inventory.  U.S.  Fish 
and  Wildlife  Service,  4401  N.  Fairfax 
Drive,  Room  400,  Arlington,  VA  22203, 
E-mail:  bill_wilen@fws.gov,  Phone: 
703-358-2161,  Fax:  703-358-1869. 

Objectives:  (1)  To  develop  a  unified 
Riparian  Mapping  Standard  to  define 
riparian,  delineate  its  application,  and 
to  describe  and  define  cartographic 
conventions  for  use  in  riparian  mapping 
for  the  National  Spatial  Data 
InfrastiTicture  (NSDI). 

(2)  To  minimize  redundancy  in  effort 
in  developing  riparian  mapping 
standards,  ensure  consistency  in 
application  of  standards,  facilitate  data 
sharing  and  integrate  riparian  spatial 
data  with  data  developed  under  the 
FGDC  Wetiands  Standard. 

Scope:  What  is  Riparian?  (taken  from 
"A  System  for  Mapping  Riparian  Areas 
in  the  Western  United  States,"  U.S.  Fish 
and  Wildlife  Service,  December  1997) 
http://wetiands.fws.gov/Riparian.htm 

"There  are  many  riparian  definitions 
used  by  government  agencies  and  the 
private  sector.  Riparian  initiatives  ofen 
concentrate  on  either  functionality  or 
land  use  application  where  an  exact 
definition  is  not  required.  However,  a 
riparian  definition  is  essential  for 
consistent  and  uniform  identification 
and  mapping.  For  these  purposes,  in  the 
area  of  applicability:" 

'Ripanan  areas  are  plant  communities 
contiguous  to  and  affected  by  surface 
and  subsurface  hydrologic  features  of 
perennial  or  intermittent  lotic  and  lentic 
water  bodies  (rivers,  streams,  lakes,  or 
drainage  ways).  Riparian  areas  have  one 
or  both  of  the  following  characteristics; 
(1)  Distinctively  different  vegetative 
species  than  adjacent  areas,  and  (2) 
species  similar  to  adjacent  areas  but 
exhibiting  more  vigorous  or  robust 
growth  forms.  Riparian  areas  are  usually 
transitional  between  wetland  and 
upland.'" 

This  proposed  national  standard 
would  standardize  and  ensure 
consistency  of  the  geospatiai  mapping  of 
riparian  areas  in  the  United  States 
where  evaporation  exceeds 
precipitation.  The  U.S.  Fish  and 
Wildlife  Service  has  adopted  this 
standard,  developed  with  Federal  and 
State  agency  participation,  as  an  Agency 
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Riparian  Standard.  The  U.S.  Fish  and 
Wildlife  Service  has  recently  completed 
testing  of  this  mapping  standard  to 
assess  its  completeness  and  utility  by 
Federal  client  agencies  (sample  maps 
are  provided  with  this  proposal). 
Member  agencies  in  the  Federal 
Geographic  DaU  Committee's  (FGDC) 
Subcommittee  for  Wetlands  have 
reviewed  the  Agency  Riparian  Standard 
and  have  agreed  to  propose  it  as  an 
FGDC  Standard. 

This  standards  development  process 
under  the  FGDC  would  expand  the 
review  of  the  Agency  standard,  make 
any  needed  changes  identified  during 
the  process,  and  propose  the  riparian 
moping  standards  for  adoption  under 
the  Federal  Geographic  Data  Committee 
Standards.  Once  adopted,  the  Riparian 
Standard  would  be  made  available  both 
through  the  Service's  and  the  FGDC 
websites.  Once  a  riparian  standard  is 
adopted,  the  digitized  wetland-riparian 
maps  will  be  made  a  part  of  the  National 
Spatial  Data  Infrastructure. 

Justification/Benefits:  Riparian  areas 
are  among  the  most  important  vegetative 
communities  for  wildlife  species. 
Chaney,  et  al.  (1990)  observed  that 
greater  than  75  percent  of  terrestrial 
wildlife  species  in  the  Great  Basin 
region  of  eastern  Oregon,  as  well  as  in 
southeastern  Wyoming,  are  dependent 
on  riparian  areas.  In  Arizona  and  New 
Mexico,  80  percent  of  all  vertebrates  use 
riparian  areas  for  at  least  half  their  life 
cycles;  more  than  half  of  these  are 
totally  dependent  on  riparian  areas. 
Similarly,  the  Arizona  Riparian  Council 
found  that  60-75  percent  of  Arizona's 
resident  wildlife  species  depend  on 
riparian  areas  to  sustain  their 
populations,  yet  these  areas  occupy  less 
thm  0.5  percent  of  the  state's  land  area. 
Aquatic  and  fish  productivity  are 
directly  related  to  a  properly 
functioning  and  healthy  riparian  habitat 
(Washington  Dept.  Fish  and  Wildlife 
1995).  Stepping  of  riparian  areas  is  an 
important  tool  for  managing  wildlife 
habitat  in  the  United  States. 

The  Fish  and  Wildlife  Service, 
through  the  National  Wetlands 
Inventory,  is  Congressionally  mandated 
to  identify,  classify,  and  digitize  all 
wetlands  and  deepwater  habitats  in  the 
United  States.  The  Service  is  also 
authorized  to  map  habitats  used  by  fish 
and  wildlife  resources  under  the  Fish 
and  Wildlife  Act  of  1956.  The  Fish  and 
Wildlife  Service  chairs  the  FGDC 
Wetlands  Subcommittee.  As  such,  the 
Fish  and  Wildlife  Service  is  responsible 
for  coOTdinating  the  development,  use, 
sharing  and  dissemination  of  wedands 
data.  The  Fish  and  Wildlife  Service's 
Agency  Wetlands  Standards  were 
adopted  as  FGDC  Wetlands  Standards  in 


December  1996.  The  Wetlands  Standard 
(Cowardin  et  al.  1979)  is  the  basis  for  all 
wetlands  maps  prepared  by  the  Fish  and 
Wildlife  Service's  National  Wetlands 
Inventory.  The  National  Wetlands 
Inventory  has  extensive  mapping 
expertise  and  knowledge  involving 
wetland  identification  and 
classification,  photo  interpretation,  and 
digital  data  capabilities.  Periodically  the 
Fish  and  Wildlife  Service  has  added 
upland  habitat  at  the  request  of  funding 
agencies.  Reflecting  this  expertise,  the 
National  Wetlands  Inventory  is  asked  to 
provide  resource  mapping  guidance, 
and  with  increasing  frequency,  is 
requested  to  map  riparian  areas  of  the 
western  United  States.  To  meet  the 
increasing  riparian  mapping  requests, 
the  Fish  and  Wildlife  Service,  with 
assistance  and  review  by  other  Federal 
and  State  agencies,  developed  an 
Agency  riparian  mapping  standard  in 
December  1997  entitled  "A  System  for 
Mapping  Riparian  Areas  in  the  Western 
United  States." 

Riparian  mapping  standards  were 
necessary  to  ensure  consistency  in 
riparian  mapping  efibrts  in  various 
regions  and  for  the  various  Federal 
agencies  that  were  funding  these  efforts. 
Riparian  standards  consistent  with  the 
FGDC  Wetlands  Standard  were  needed 
for  combined  wetland-riparian 
mapping.  Compatibility  with  the  FGDC 
Wetlands  Standard  is  also  very 
important  because  the  Fish  and  Wildlife 
Service  has  completed  draft  or  final 
wetland  maps  for  over  90  percent  of  the 
conterminous  United  States  using  this 
standard.  Because  the  Agency  Riparian 
Standard  was  developed  using  the  same 
hierarchical  and  cartographic  system  as 
the  FGDC  Wetlands  Standard,  they  can 
be  used  in  concert.  The  Fish  and 
Wildlife  Service  has  begun  mapping 
riparian  areas  for  land  management 
agencies  using  the  Agency  Riparian 
Standard  in  conjunction  with  wetland 
mapping  using  ihe  Wetlands  Standards. 
During  the  three  years  the  Service  has 
used  Riparian  Standards,  it  has 
produced  41  wetland-riparian  maps  at 
the  scale  of  1:24,000  that  are  available 
for  review  and  disciission. 

A  few  riparian  mapping  projects  have 
been  completed  by  non-Federal 
organizations  that  did  not  use  the 
hierarchical  Wetland  Standard  as  a 
model.  These  projects  do  not 
complement  the  Wetlands  Standard  and 
cannot  be  used  for  comparison  across 
projects  and  for  data  sharing.  They  are 
also  in  variance  with  the  Fish  and 
Wildlife  Service's  Agency  Standard.  To 
avoid  this  incompatibility  continuing,  it 
is  important  to  develop  and  adopt  a 
Federal  standard  that  can  be  reviewed, 
commented  on,  and  adopted  by  outside 


organizations  on  a  volimtary  basis  to 
assure  imiformity  of  data  development. 
Riparian  data  developed  using  FGDC 
Standards  can  be  added  to  the  National 
Spatial  Data  Infiastructure.  Riparian 
data  developed  using  other  standards 
would  not  be  added  to  the  wetlands 
layer  of  the  National  Spatial  Data 
Infrastructure  and  not  available  to 
agencies  that  need  to  use  the  data. 
Having  an  FGDC  Riparian  Standard 
would  remove  this  impediment  to  data 
sharing.  It  is  also  expected  this  riparian 
mapping  standard  will  foster  new  and 
enhanced  coordination  among  Federal 
and  States  agencies,  standardize  data, 
and  advance  data  sharing. 

Potential  Participants:  Because  of  its 
legislative  mandates  and  authorities,  the 
Fish  and  Wildlife  Service  will  lead  this 
effort  to  develop  an  FGDC  Riparian 
Standard  through  its  Chair  of  the 
Wetland  Subcommittee  of  the  FGDC. 
Every  Federal  agency  with  interest  in 
wetlands  and  riparian  mapping  is 
represented  on  this  Subcommittee.  The 
Wetlands  Subcommittee  agencies 
involved  with  the  development  of  the 
Riparian  Standard  as  an  FGDC  Standard 
will  be: 

Principal  Agencies  for  Standards 
Development  Group 

U.S.  Fish  and  Wildlife  Service,  DOI 

(Chair) 
U.S.  Bureau  of  Land  Management,  DOI 
National  Park  Service,  DOI 
U.S.  Forest  Service,  USDA 
Natural  Resources  Conservation  Service, 

USDA 
National  Marine  Fisheries  Service, 

NOAA 
U.S.  Army  Corp  of  Engineers 
U.S.  Geological  Survey 

Other  Reviewing  Agencies  in  the 
Wetlands  Subcommittee 

Btueau  of  Reclamation,  DOI 

U.S.  Environmental  Protection  Agency 

Department  of  Energy 

Biological  Resources  Division,  USGS 

Office  of  Surfece  Mining,  DOI 

Department  of  the  Interior 

National  Oceanographic  and 

Atmospheric  Administration 
U.S.  Marine  Corp 
U.S.  Navy 

National  Air  and  Space  Administration 
Tennessee  Valley  AuUiority 
U.S.  Air  Force 
Department  of  Housing  and  Urban 

Development 

There  was  wide  participation  in  the 
development  of  the  Fish  and  Wildlife 
Service's  Agency  Riparian  Standard. 
The  principal  authors  of  the  Riparian 
Standard  are  David  Dall,  Chuck  Elliott, 
and  Dennis  Peters;  NWI  Regional 
Wetland  Coordinators  in  the  Western 


39192 


Federal  Register /Vol.  66,  No.  145 /Friday.  July  27,  2001 /Notices 


Federal  Register /Vol.  66,  No.  145 /Friday.  July  27.  2001 /Notices 


39191 


United  States.  Several  early  drafts  were 
reviewed  by  National  Wetlands 
Inventory  staff  of  all  the  Fish  and 
Wildlife  Service's  7  Regions. 
Subsequent  review  was  provided  by 
Field  Offices  of  the  Division  of 
Ecological  Services  and  Refuges. 
Valuable  review  and  criticism  of  the 
draft  was  provided  by  the  following 
outside  agencies  and  organizations  as 
the  draft  approached  the  final  version: 
Arizona  Game  and  Fish  Department. 
California  Department  of  Fish  and 
Game,  Iowa  Department  of  Natural 
Resoiuties,  Kansas  Department  of 
Wildlife  and  Parks,  Louisiana 
Department  of  Wildlife  and  Fisheries, 
Nebraska  Game  and  Parks  Commission, 
Nevada  Division  of  Wildlife,  Texas 
Parks  aiKl  Wildlife  Department,  Utah 
Division  of  Wildlife  Resources, 
Wyoming  Game  and  Fish  Department, 
U.S.  Army  Corps  of  Engineers,  U.S. 
Bureau  of  Land  Management,  U.S. 
Bureau  of  Reclamation,  U.S. 
Environmental  Protection  Agency,  U.S. 
Geological  Stuvey.  U.S.  National  Park 
Service,  U.S.  Natural  Resources 
Conservation  Service,  U.S.  Office  of 
Surface  Mining,  University  of  Montana 
(School  of  Forest  Resoiuces),  Wyoming 
Natural  Diversity  Database,  and  Donn 
Kesselheim. 

The  Fish  and  Wildlife  Service's 
Agency  Riparian  Standard  has  been 
available  and  distributed  in  printed 
format  for  three  years.  It  has  also  been 
available  on  the  Internet  at  the  National 
Wetlands  Inventory  website  at  http:// 
wetlands.fws.gov  for  three  years.  In  Step 
8,  Coordinate  Public  Review,  in  order  to 
ensure  a  systematic  review  of  the  draft 
FGDC  standards  and  the  resultant  maps, 
we  envision  one  or  more  regional 
meetings,  in  the  area  of  applicability. 
States,  conservation  groups,  academia. 
and  industry  would  be  invited. 
Suggestions  for  modifications  would  be 
reviewed  by  the  Standards  Development 
Group  and  recommendations  made  to 
the  Wetlands  Subcommittee  as  a  whole. 
The  Subcommittee  would  be  the 
approving  body  for  the  draft  standard 
and  for  subsequent  changes  that  are 
identified  after  implementation. 

The  draft  standard  will  include 
maintenance  and  update  procedures. 
The  Subcommittee  will  use  a 
consensual  method  of  decision  making 
for  all  changes  suggested.  Consensus  is 
defined  in  Circular  A-119  as  general 
agreement,  but  not  necessarily 
unanimity,  and  includes  a  process  for 
attempting  to  resolve  objections  by 
interested  parties,  as  long  as  all 
comments  have  been  fairly  considered, 
each  objector  is  advised  of  the 
disposition  of  his  or  her  objection(s)  and 
the  reasons  why.  and  the  consensus 


body  members  are  given  an  opportimity 
to  change  their  votes  after  reviewing  the 
comments.  Riparian  mapping  is  a 
dynamic  enterprise;  changes  and 
refinement  are  expected  throughout  the 
life  of  the  Standard. 

Related  Standards:  The  proposed 
FGDC  Riparian  Standard  was  developed 
in  the  hierarchical  fiamework  of  the 
existing  FGDC  Wetlands  Standard 
(Cowardin  et  al.),  using  standard 
wetland  mapping  conventions.  The 
developers  of  the  proposed  Riparian 
Standard  are  experts  in  wetland 
mapping  using  the  FGDC  Wetlands 
Standard.  The  proposed  standard  is 
fully  integrated  with  and  does  not 
overlap  with  the  FGDC  Wetlands 
Standard  and  has  been  used  to  produce 
a  few  composite  wetland-riparian  maps. 
Once  a  standard  is  in  place,  the  data 
generated  using  that  standard  will  be 
added  to  the  National  Spatial  Data 
Infrastructxue  and  will  be  available  over 
the  Internet. 

A  Vegetation  Classification  Standard 
was  recently  adopted  by  the  FGDC.  That 
standard  was  established  to  "enable 
Federal  agencies  to  collect  vegetation 
information  in  a  standard  format  and 
apply  a  standard  classification  system  to 
vegetation  in  reports  and  on  maps.  This 
uniform  National  Vegetation 
Classification  Standard  (NVCS)  should 
complement  regional  or  local 
classifications  that  are  designed  to  meet 
more  specific  objectives."  Although  the 
FGDC  vegetation  standard  contains 
associations  of  vegetative  communities 
that  would  fit  the  riparian  definition,  in 
reality,  those  commimities  can  be  both 
riparian  and  upland.  This  makes  them 
incompatible  with  the  need  by  land 
managing  agencies  to  map  riparian 
areas. 

Thwe  are  no  other  Federal  riparian 
mapping  standards  available  nor  are 
there  any  similar  Federal  riparian 
mapping  standards  being  developed. 
There  are  neither  any  "voluntary 
consensus  standards."  nor  any  "non- 
consensus  standards."  "Industry 
standards,"  "Company  standards,"  nor 
"de  fecto  standards,"  to  adopt  for 
mapping  riparian  areas  as  defined  in 
OMB  Revised  Circular  No.  A-119,  dated 
February  10, 1998.  If  available,  they 
would  be  used  even  though  A-119  does 
not  apply  to  this  action  because  the 
proposed  riparian  standards  are  not  for 
procurement  or  regulatory  activities. 

The  Fish  and  Wildlife  Service's 
Agency  Riparian  Standard  was 
developed  by  Federal  employees,  does 
not  contain  any  proprietary  information, 
is  not  copyrighted,  and  has  no  licensing 
limitations. 

The  proposed  FGDC  Riparian 
Standards  stands  independent  of  any 


specific  technology  application.  It  does 
not  limit  any  appropriate  vendor  from 
access. 

Resources  Required:  FGDC  Wetland 
Subcommittee  members  will  provide 
the  resources  to  prepare  the  working 
draft.  Funding  may  be  sought  from  the 
FGDC  for  travel  by  participants  from 
States  and  other  concerned 
organizations  for  the  one  or  more 
regional  meetings  being  considered. 

Target  Authorization  Body:  The  FGDC 
Steering  Committee  is  the  target 
authorization  body  for  this  standard. 

Karen  C.  Siderelis, 

Geographic  Infonnation  Officer. 

[FR  Doc.  01-18749  Filed  7-2&-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Itonagament 

[UT-«23-01-1230-00] 

Fair  Martol  VakM  Maatlng  for  the  Flat 
Canyon  Coal  Trad,  Sampata  County, 
Utah 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Public  Meeting  and 
Call  for  Public  Comment  on  the  Draft 
Environmental  Impact  Statement, 
Proposed  Sale  and  Fair  Market  Value 
and  Maximum  Economic  Recovery 
Consideration  for  Coal  Lease 
Application  UTU-77114. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  held  a  public 
meeting  on  June  21,  2001  on  the  Draft 
Environmental  Impact  Statement,  the 
proposed  sale  and  requests  public 
comment  on  the  feir  market  value  of 
certain  coal  resources  it  proposes  to 
offer  for  competitive  lease  sale.  The 
lands  included  in  the  delineated  Federal 
coal  lease  tract  ("Flat  Canyon")  are 
located  in  Sanpete  County,  Utah 
approximately  10  miles  southwest  of 
Scofield,  Utah  on  public  and  private 
land  located  in  the  Manti-La  Sal 
National  Forest  are  are  described  as 
follows: 

T.  13S..R.6E.,SLM 

Section  21,  Lots  1-4,  E2E2. 

Section  28,  Lote  1-8,  S2NW.  SW. 

Section  23,  E2.  E2W2.  f4WNW,  SWSW. 
T.  14S.,R.  6E..SLM 

Section  2,  Lots  1-4.  S2N2.  S2. 

Section  5.  Lots  1-4,  S2N2.  S2. 

Non  Federal  Lands  With  Non  Federa]  Coal 

T.  13S..R.  6E..SLM 

Section  29.  E2SE.  SENE.  S2NENE. 

Section  32,  E2E2. 
T.  14  S..  R.  6  E..  SLM 

Section  3,  W2.  and  portions  to  Electric 
Lake. 

Section  8,  N2N2, 
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Section  9,  N2N2. 

Section  10,  N2N2  excluding  Electric  Lake. 

Approxiinately  3792  acres 

The  tract  has  three  potentially 
minable  coal  beds,  the  Lower  O'Coimor 
B,  Lower  O'Connor  A  and  the  Flat 
Canyon.  The  minable  portions  of  the 
coal  beds  in  this  area  are  from  6  to  14 
feet  in  thickness.  The  tract  contains  cin 
estimated  36  million  tons  of  recoverable 
high-volatile  C  bituminous  coal.  The 
coal  quality  in  the  seams  on  an  "as 
received  basis"  is  as  follows:  12,700 
Btu/lb.,  5.95  percent  moisture,  4.63 
pocent  ash,  44.73  percent  volatile 
mattOT,  44.69  percent  fixed  carbon  and 
0.44  pen»nt  sulfur.  The  public  is 
invited  to  the  meeting  to  make  public 
and/or  written  comments  on  the 
environmental  implications  of  leasing 
the  proposed  tract,  and  also  to  submit 
comments  on  the  Fair  Market  Value  and 
the  Maximum  Economic  Recovery  of  the 
tract. 

SUPPLBIENTARY  MFORMATION:  In 
accordance  with  Federal  coal 
management  regulations  43  CFR  3422 
and  3425.  a  public  meeting  was  held  on 
the  proposed  sale  to  allow  public 
comment  on  and  discussion  of  the 
potential  effects  of  mining  and  proposed 
lease.  The  meeting  was  advertised  in 
two  newspapers,  the  Sim  Advocate 
located  in  Price,  Utah,  and  the  Pyramid 
located  in  Mount  Pleasant,  Utah.  43  CFR 
3422  states  that.  No  less  than  30  days 
prior  to  the  publication  of  the  notice  of 
sale,  the  Secretary  shall  solicit  public 
comments  on  the  Fair  Market  Value 
appraisal  and  Maximiun  Economic 
Itocovery  and  on  factors  that  may  affect 
these  two  determinations.  Proprietary 
data  marked  as  confidential  may  be 
submitted  to  the  Bureau  of  Land 
Management  in  response  to  this 
solicitation  of  public  comments.  Data  so 
marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentially  of  such  information. 
A  copy  of  the  comments  submitted  by 
the  public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  wiU  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Utah  State  Office  during 
regular  business  hotirs  (8:00  a.m.-4:00 
p.m.)  Monday  through  Friday. 
Comments  on  the  Fair  Market  Value  and 
Maximum  Economic  Recovery  should 
be  sent  to  the  Bureau  of  Land 
Management  and  should  address,  but 
not  necessarily  be  limited  to  the 
following  information. 

1.  The  quality  and  quantity  of  the  coal 
resource; 


2.  The  mining  methods  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal, 
including  specifications  of  seams  to  be 
mined  and  the  most  desirable  timing 
and  rate  of  production; 

3.  Whether  this  tract  is  likely  to  be 
mined  as  part  of  an  existing  mine  and 
therefore  should  be  evaluated  on  a 
realistic  incremental  basis,  in  relation  to 
the  existing  mine  to  which  it  has  the 
greatest  value; 

4.  Whether  the  tract  should  be 
evaluated  as  part  of  a  potential  larger 
mining  unit  and  evaluated  as  a  portion 
of  a  new  potential  mine  (i.e.,  a  tract 
which  does  not  in  itself  form  a  logical 
mining  unit); 

5.  Restrictions  to  mining  which  may 
affect  coal  recovery; 

6.  The  price  that  the  mined  coal 
would  bring  when  sold; 

7.  Costs,  including  mining  and 
reclamation,  or  producing  the  coal  and 
the  time  of  production. 

8.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discoiinted,  either  with  infiamation  or 
in  the  absence  of  inflation,  in  which 
case  the  anticipated  rate  of  inflation 
should  be  given; 

9.  Depreciation,  depletion, 
amortization  and  other  tax  accoimting 
factors; 

10.  The  value  of  any  surface  estate 
where  held  privately; 

11.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area; 

12.  Any  comparable  sales  data  of 
similar  coal  lands;  and 

Coal  quantities  and  the  Fair  Market 
Value  of  the  coal  developed  by  BLM 
may  or  may  not  change  as  a  result  of 
comments  received  from  the  public  and 
changes  in  the  market  conditions 
between  now  and  when  final  economic 
evaluations  are  completed.  A  notice  of 
availability  for  the  Flat  Canyon  Draft 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 
April  18,  2001.  By  virtue  of  this  notice, 
all  comments  on  the  Draft 
Environmental  Impact  Statement  should 
have  been  received  by  the  Forest 
Supervisor  of  the  Manti-La  Sal  National 
Forest,  599  West  Price  River  Drive, 
Price,  Utah  84501  by  July  2,  2001. 
DATES:  The  public  meeting  was  held  at 
the  Flat  Canyon  Campgrotmd  group  site 
in  Flat  Canyon  on  State  Highway  264, 
from  6:00  p.m. — 8:00  p.m.  on  June  21, 
2001.  If  the  public  wishes  to  have  an 
additional  meeting  on  the  subject, 
please  notify  Mr.  Stan  Perkes,  801-539- 
4036  or  a  request  in  writing  may  be 
submitted  to  the  Utah  State  Director, 


Bureau  of  Land  Management,  Utah  State 
Office,  Division  of  Lands  and  Minerals 
P.O.  Box  45155,  Salt  Lake  City,  Utah 
84145-0155,  by  July  24, 2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  on  the  Fair  Market 
Value  and  Maximum  Economic 
Recovery  must  be  received  by  August 
24,  2001  and  should  be  addressed  to 
Stan  Perkes,  801-539-4036,  Bureau  of 
Land  Management,  Utah  State  Office, 
Division  of  Lands  and  Minerals,  P.O. 
Box  45155,  Salt  Lake  City,  Utah  84145- 
0155. 

Dated:  June  28,  2001. 
Roger  Zortman, 

DSD,  Division  of  Lands  and  Minerals. 
[FR  Doc.  01-18687  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-61 0-01-161 0-OL] 

Notice  Of  Extenalon  of  ttie  Public 
Comment  Period  for  the  Draft  Northern 
and  Eaatam  Colorado  Deeert 
Coordinated  Management  Plan 
Environmental  Impact  Statement  and 
the  Draft  Northern  and  Eaatem  Mojave 
Plan  Amendmenta  and  Environmental 
Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  California 
Desert  District  Office,  Riverside, 
California. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
has  extended  the  public  comment 
period  for  the  Draft  Northern  and 
Eastern  Colorado  Desert  Coordinated 
Management  Plan  Environmental 
Impact  Statement  and  the  Draft 
Northern  and  Eastern  Mojave  (NEMO) 
Plan  Amendments  and  Environmental 
Impact  Statement  to  Thursday, 
November  1,  2001. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
Northern  and  Eastern  Colorado  Desert 
Coordinated  Management  (NECO)  Plan 
Environmental  Impact  Statement  was 
released  for  public  review  February  26, 
2001.  BLM  extended  the  original  90-day 
public  comment  period  to  July  9,  2001. 
The  Draft  Pl^  analyzes  alternatives  for 
managing  threatened,  endangered,  and 
sensitive  species  and  habitats  on  federal 
lands  administered  by  the  BLM,  Joshua 
Tree  National  Park,  and  the  U.S.  Marine 
Corps  Chocolate  Mountains  Aerial 
Gunnery  Range,  and  will  amend  BLM's 
1980  CdUfomia  Desert  Conservation 
Area  Plan.  The  NECO  planning  area 
encompasses  about  5.5  million  acres  in 


eastern  San  Bernardino,  Riverside  and 
Imperial  Counties. 

The  Draft  Northern  and  Easteni 
Mojave  (NEMO)  Plan  Amendments  and 
Environmental  Impact  Statement  (EIS) 
was  released  for  public  review  and 
comment  April  13,  2001,  and  also  will 
amend  BLM's  1980  California  Desert 
Conservation  Area  Plan.  The  Draft 
NEMO  Plan  EIS  will  provide  for 
strategic,  comprehensive  management, 
including  a  programmatic  biological 
opinion  for  the  desert  tortoise,  and 
streamline  the  processing  of  land-use 
permits.  The  NEMO  study  area 
encompasses  {^proximately  7.8  million 
acres,  which  includes  Death  Valley 
^       National  Park,  the  Mojave  National 

Preserve,  and  the  planning  area  includes 
2.4  million  acres  of  BLM-managed 
public  lands  between  the  two  park 
units. 

Background  Information:  The  Draft 
NECO  and  NEMO  Plans  are  available 
online  at  http:  //www.ca.blm.gov/cdd/ 
landuseplanning.html.  For  a  boimd/ 
CDRom  copy  of  the  Draft  NECO  Plan 
contact  Dick  Crowe  at  (909)  697-5200. 
For  a  bound/CDRom  copy  of  the  Draft 
NEMO  Plan  contact  Edy  Seehafar  at 
(760) 525-6000. 

DATES:  Written  statements  on  the  Draft 
Northern  and  Eastern  Colorado  Desert 
Coordinated  Management  Plan 
Environmental  Impact  Statement  and 
the  Draft  Northern  and  Eastern  Mojave 
Plan  Amendments  and  Environmental 
Impact  Statement  must  be  submitted  or 
postmarked  no  later  than  November  1, 
2001. 

ADDRESSES:  Comments  regarding  the 
Draft  NECO  Plan  should  be  mailed  to 
the  Bureau  of  Land  Management,  Attn: 
Dick  Crowe,  6221  Box  Springs  Blvd., 
Riverside,  CA  92507.  Comments 
regarding  the  Draft  NEMO  Plan  should 
be  mailed  to  the  Bureau  of  Land 
Management,  Attn:  Edy  Seehafer,  2601 
Barstow  Road,  Barstow,  California 
92507. 

FOR  FURTHER  MFORMATION  CONTACT:  Dick 
Crowe  at  (909)  697-5216  or  Edy 
Seehafar  at  (760)  252-6021. 

Dated:  July  6,  2001. 
Tim  Salt, 

District  Manager,  California  Desert  District. 
[FR  Doc.  01-18688  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  ol  Land  Management 
[iiv-no-1430-Efq 

Notice  of  Intent;  NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Toquop  Energy  Project/Lincoln 
County  well  field,  water  pipeline  and 
access  road  rights-of-way  in 
southeastern  Lincoln  County,  Nevada. 

SUMMARY:  The  action  to  be  evaluated  by 
this  EIS  is  the  granting  of  rights-of-way 
across  public  land  administered  by  the 
Bureau  of  Land  Management  in 
southeastern  Lincoln  County,  Nevada. 
The  rights-of-way  have  been  requested 
by  Toquop  Energy.  Inc.  and  Lincoln 
Coimty,  Nevada  for  use  in  developing  a 
water  well  field,  water  pipelines  and 
improving  an  existing  access  road  to  the 
site  of  a  proposed  1100  megawatt 
electrical  generating  plant.  The  power 
plant  will  be  located  on  private  land. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Bureau  of  Land 
Management,  Gene  A.  Kolkman,  Field 
Manager,  Ely,  HC  33,  Box  33500,  Ely, 
NV  89301-9408. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Daniel  R.  Netcher,  Team  Leader  for 
Lands  and  Minerals,  at  the  above 
address  or  telephone  (775)  289-1872. 
SUPPLEMENTARY  MFORMATION:  Toquap 
Energy  has  proposed  a  1100  Megawatt 
electrical  focility  fueled  by  natural  gas 
from  the  Kern  Rivm  pipeline.  The 
project  will  be  located  at  T.  11  S.,  R.  69 
E.,  Section  36  Mount  Diablo  Meridian. 
The  power  plant  will  be  located  on 
private  lands  and  Toquap  Energy  has 
requested  a  Federal  Land  Policy  and 
Management  Act  rights-of-way  for  road 
access  and  water  pipeline  access  to  the 
facility.  This  EIS  will  evaluate  the 
propcMed  right  of  way  Action  (granting 
of  requested  rights-of-way)  and  a  No 
Action  alternative.  In  addition,  the  EIS 
may  consider  alternative  locations/ 
alignment  of  the  well  field,  water 
pipelines  and  access  road.  Key  issues 
likely  to  be  considered  in  analyzing 
each  alternative  include  groundwater 
hydrology:  impacts  to  suriiace  flows  of 
the  Virgin  River;  threatened  and 
endangered  species;  cultural  resources; 
air  quality:  and  socioeconomic  efiiects  of 
the  project. 

Public  Involvement 

The  public  will  be  invited  to 
participate  in  the  scoping  process, 
review  of  the  draft  Environmental 


Impact  Statement,  and  a  public  meeting. 
The  location  and  time  of  the  scoping 
meeting  to  be  scheduled  during  the 
month  of  Aug.  2001,  will  be  announced 
in  the  local  news  media.  Release  of  the 
draft  EIS  for  public  comment  and  the 
public  meeting  will  also  be  announced 
in  the  local  news  media,  as  these  dates 
are  established. 

Dated:  June  20,  2001. 
Gene  A.  Kolicmaii, 

Field  Manager. 

[FR  Doc.  01-18683  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
[WY-a20-1310-01;  WYW134M4] 


lof  Propoeed 
Teimlnaled  OH  and  Gaa 


Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  34944  for  lands  in  Natrona 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  fix>m  the  date  of 
termination.  Ths  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5.00  per  acre,  or 
fraction  thereof,  per  year  and  lOVa 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  foe  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Regiater  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl  34944  effective  February  1, 
2001,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

Theresa  M.  Stevens, 

Acting  Chief,  Fluid  Minerals  Adjudication. 
[FR  Doc.  01-18684  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-020-1310-01;  WYWl  34843] 

NODoe  or  rTopoeea  iiaNiBianmernoi 
Terminaled  Oil  end  Gee  I 


Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
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3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  34943  for  lands  in  Natrona, 
Wyoming,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
accruing  from  the  date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  S5.00  per  acre,  or  fraction 
thereof,  per  year  and  16^3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW134943  effective  February  1, 
2001,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 


t  M.  StWBBSf 

Acting  Chief,  Fluid  Minerals  Adjudication. 
Pll  Doc.  01-18685  Filed  7-2&-01:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
BwwNi  of  Land  ManagMiMTrt 

[WY-02O-131O-«1;  WYWl  34730] 


lof  Propoaad 
Tamilnalad  ON  and  Gaa 


of 


Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW134730  for  lands  in  Natrona 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
tramination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Kegbtar  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31(d)  and  (e)  of  the  Mineral 
Lands  Leesing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW134730  effective  February  1. 
2001,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 


increased  rental  and  royalty  rates  cited 
above. 

Theresa  M.  Stevens, 

Acting  Chief,  Fluid  Minerals  Adjudication. 
[FR  Doc.  01-18686  Filed  7-26-01;  8:45  am] 

BILLING  CODE  4310-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-059-1430-ES,  MTM-87802] 

Ordar  Opening  Lands  In  Montana  to 
Disposal  by  Recreation  and  Public 
Purposes  Act 

AGENCY:  Bureau  of  Land  Management, 
DOL 

ACTION:  Opening  order. 

SUMMARY:  This  notice  opens  lands  to 
disposal  by  Recreation  and  Public 
Purposes  Act. 

EFFECTIVE  DATE:  Immediately  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Perry,  Dillon  Field  Office,  BLM, 
1005  Selway  Drive,  Dillon,  MT  59725- 
9431,  (406)  683-8045. 

SUPPLEMENTARY  INFORMATION:  On 
February  10, 1998,  the  land  described 
below  was  segregated  from 
appropriation  imder  the  public  land 
laws  and  mining  laws  as  part  of 
exchange  proposal  MTM-87802.  This 
parcel  was  subsequently  dropped  bom 
the  exchange.  The  segregation  affecting 
these  lands  is  hereby  terminated.  The 
lands  are  opened  only  to  disposal  by 
Recreation  and  Public  Purpose  Act  (Act 
of  June  14, 1926, 43  U.S.C.  869): 

Principal  Meridian,  Montana 

T.  6  S..  R.  3  W..  sec.  21.  lot  8;  sec.  22,  lot 
14  Containing  5.04  acres 

Scott  Powers, 

Dillon  Field  Manager. 

[FR  Doc.  01-18766  Filed  7-26-01;  8:45  am) 

BILLVIQ  CODE  4610-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[On-«S»-6320-ET;  HAG-01-0226;  Ofl- 
53486] 

Public  Land  Ordar  No.  7413; 
WWidrawal  of  Public  Lands  fbr  the 
Protsction  of  Four  Racrsation  SItsa; 
Orsgon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction. 


SUMMARY:  This  action  corrects  an  error 
in  the  legal  description  in  Public  Land 
Order  No.  7413,  64  FR  54637-54638, 
published  October  7, 1999,  as  FR  Doc. 
99-26186.  On  page  54638,  paragraph  1, 
"T.  32  N.,  R.,  2  W.",  is  hereby  corrected 
to  read,  "T.  30  S.,  R.,  2  W.". 

Dated:  July  2,  2001. 
Robert  D.  DeViney,  Jr., 
Chief,  Branch  of  Realty  and  Records  Services. 
(FR  Doc.  01-18767  Filed  7-26-01;  8:45  am] 
BILLING  COOC  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bursau  of  Land  Management 

[NV-0S6-1430-ES:  N-66684] 

Notica  of  Realty  Action:  Segregation 
Terminated,  Laaae/Conveyanca  for 
Recredtion  and  Public  Purpoaas 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Segregation  terminated, 

recreation  and  public  purpose  lease/ 

conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County, 
Nevada  was  segregated  lor  exchange 
purposes  on  July  23, 1997  under  serial 
numbers  N-61855  and  N-66364.  The 
exchange  segregations  on  the  subject 
land  will  be  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  land  has  been  examined 
and  foxmd  suitable  for  lease/conveyance 
for  recreational  or  public  purposes 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.).  Clark  County 
proposes  to  use  the  land  for  a  park. 

Mount  Diablo  Meridian,  Nevada 

T.  22  S.,  R.  61  E.,  M.D.M. 

Sec.  24,  SMiNEy4NWV4NWV«, 
NWy4NWV4NWV4. 

Approximately  15.0  acres,  located  at 
Pebble  Road  and  Eastern  Avenue.  The  land 
is  not  required  for  any  federal  purpose.  The 
lease/conveyance  is  consistent  with  current 
Bureau  planning  for  this  area  and  would  be 
in  the  public  interest.  The  lease/patents, 
when  issued,  will  be  subject  to  the  provisions 
of  the  Recreation  and  Public  Purposes  Act 
and  applicable  regulations  of  the  Secretary  of 
the  Interior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of  the 
United  SUtes,  Act  of  August  30, 1890  (43 
U.S.Q  945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such  deposits 
from  the  same  under  applicable  law  and 
regulations  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the  Clark 
County  Transportation  Plan. 
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2.  Those  rights  for  power  line  purposes^ 
which  have  been  granted  to  the  Nevada 
Power  Company  by  Permit  No.  N-10603 
under  the  Act  of  October  21, 1976  (43  U.S.C. 
1761). 

3.  Those  rights  for  telephone  line  purposes 
which  have  been  granted  to  Sprint  Central  by 
Permit  No.  N-12834  imder  the  Act  of  March 
4, 1911  (43  U.S.C.  961). 

4.  Those  rights  for  roadway  purposes 
which  have  been  granted  to  Clark  County  by 
Permit  No.  N-55084  under  the  Act  of  October 
21, 1976  (43  U.S.C.  1761). 

5.  Those  rights  for  water  pipe  line  purposes 
which  have  been  granted  to  Las  Vegas  Valley 
Water  District  by  Permit  No.  N-56876  under 
the  Act  of  October  21, 1976  (43  U.S.C.  1761). 

6.  Those  rights  for  power  and  telephone 
line  purposes  which  have  been  granted  to 
Nevada  Power  Company  and  Sprint  Central 
by  Permit  No.  N-57446  under  the  Act  of 
October  21, 1976  (43  U.S.C.  1761). 

7.  Those  rights  for  roadway  purposes 
which  have  been  granted  to  Clark  Coimty  by 
Permit  No.  N-57458  under  the  Act  of  October 
21. 1976  (43  U.S.C.  1761). 

8.  Those  rights  for  power  line  purposes 
which  have  been  granted  to  Nevada  Power 
Company  by  Permit  No.  N-59896  imder  the 
Act  of  October  21, 1976  (43  U.S.C.  1761). 

9.  Those  rights  for  flood  control  purposes 
which  have  been  granted  to  Clark  County  by 
Permit  No.  N-61436  under  the  Act  of  October 
21,  1976  (43  U.S.C.  1761). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the  office  of 
the  Bureau  of  Land  Management,  Las  Vegas 
Field  Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  or  by  calling  (702)  647-5088.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  above  described  land  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land  laws, 
including  the  general  mining  laws,  except  for 
lease/conveyance  under  the  Recreation  and 
Public  Purposes  Act,  leasing  under  the 
mineral  leasing  laws,  and  disposal  under  the 
mineral  material  disposal  laws. 

For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  for  classification  of  the  lands  to 
the  Las  Vegas  Field  Manager,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas,  Nevada 
89108. 

Classification  Comments 

Interested  parties  may  submit  conunents 
involving  the  suitability  of  the  land  for  a 
park.  Comments  on  the  classifrcation  are 
restricted  to  whether  the  land  is  physically 
suited  for  the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the  land, 
whether  the  use  is  consistent  with  local 
planning  and  zoning,  or  if  the  use  is 
consistent  with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit  comments 
regarding  the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching  the 
decision,  or  any  other  factor  directly  related 
to  the  suitability  of  the  land  for  a  park.  Any 


adverse  comments  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence  of 
any  adverse  comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  The  classification 
of  the  land  described  in  this  Notice  will 
become  effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

The  lands  will  not  be  offered  for  lease/ 
conveyance  until  after  the  classification 
becomes  effective. 

Dated:  June  22,  2001. 
Rex  Wells, 

Assistant  Field  Manager,  Division  of  Lands, 
Las  Vegas,  NV. 

[FR  Doc.  01-18765  Filed  7-26-01;  8:45  am] 
BILLING  COOE  4S10-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

MInerala  Management  Service 

Preparation  of  an  Environmental 
Aaaasanwnt  for  Propoaad  Eattem  Gulf 
of  Mexico  Laaae  Sale  181 


AGENCY:  Minerals  Management  Service, 

Interior. 

ACTKNl:  Preparation  of  an  environmental 

assessment. 

summary:  The  Minerals  Management 
Service  (MMS)  is  preparing  an 
enviroiunental  assessment  (EA)  for  a 
reduced  area  configuration  of  proposed 
Eastern  Gulf  of  Mexico  (COM)  Lease 
Sale  181.  The  MMS  proposes  to  offer  for 
lease  256  blocks  offshore  Alabama  in 
the  westernmost  portion  of  the  Eastern 
Planning  Area  of  the  GOM  outer 
continental  shelf  (OCS).  Three 
mitigation  measures  in  the  form  of  lease 
stipulations  are  included  in  the 
proposed  action.  This  proposed  sale  is 
the  only  Eastern  GOM  sale  scheduled 
during  the  current  5-Year  Oil  and  Gas 
Leasing  Program,  and  the  first  proposed 
sale  in  the  Eastern  GOM  since  1988.  We 
will  publish  an  announcement  in  the 
Federal  Register  when  the  EA  has  been 
completed  and  is  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  1201  Ebnwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394,  Ms.  Deborah  Cranswick, 
telephone  (504)  736-2744. 
SUPPLEMENTARY  INFORMATION:  On 
January  25, 1999,  the  MMS  published 
the  Call  for  Information  and  Notice  of 
Intent  to  Prepare  an  EIS  for  proposed 
Eastern  Gulf  of  Mexico  Lease  Sale  181 
in  the  Federal  Register  Scoping 
meetings  in  support  of  the  development 
of  the  Draft  EIS  were  held  in  Florida, 
Alabama,  and  Louisiana  in  July  1999. 
The  Draft  EIS  was  released  in  December 
5, 2000,  and  public  hearings  on  the 


Draft  EIS  were  held  in  Florida,  Alabama, 
and  Louisiana  in  January  2001.  The 
Final  EIS  was  released  in  July  2001.  The 
Final  EIS  evaluated  three  sale-area 
configurations  and  a  no  action 
alternative,  as  well  as  eleven  mitigation 
measures  in  the  form  of  lease 
stipulations.  The  current  reduced-area 
proposal  was  not  one  of  the  alternatives 
evaluated  in  the  Final  EIS  because  the 
reduced-area  sale  configuration  was 
developed  after  publication  of  the  Final 
EIS;  only  three  of  the  proposed  lease 
stipulations  are  applicable  to  the 
reduced  sale  area.  The  issues  and 
resources  addressed  in  the  EIS  will  be 
addressed  in  the  EA  for  the  reduced  sale 
area. 

The  reduced  lease  sale  area  represents 
about  25  percent  of  the  original 
proposed  Lease  Sale  area.  The  reduced 
Lease  Sale  181  area  encompasses  256 
blocks,  about  1.5  million  acres,  located 
100  to  200  miles  ofiishore  Alabama  in 
water  depths  ranging  from  1,600  to 
3,000  meters.  The  proposed  Sale  area 
contains  1.25  trillion  cubic  feet  of 
natural  gas  and  185  million  barrels  of 
oil.  It  is  estimated  that  leases  issued  as 
a  result  of  this  Sale  could  lead  to  the 
production  of  0.015  to  0.115  billion 
barrels  of  oil  and  0.225  to  0.750  trillion 
cubic  feet  of  gas. 

Public  Comments 

The  MMS  requests  interested  parties 
to  submit  eomm'^nts  specific  to  the 
environmental  i&^iues  related  to  the 
reduced  lease  sale  area.  Comments 
.'^hould  be  sent  to  Miner.  '    Management 
Servi      lulf  of  Mexico  UCS  Region, 
Office  uf  Leasing  and  Enviroimient, 
Attention:  Regie  aal  Supervisor  (MS 
5400),  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394. 
Your  comments  must  be  submitted  on 
or  before  Augtist  27,  2001. 

Dated:  July  23,  2001. 
CaroUta  U.  Kallaur, 
Associate  Director  for  Offshore  Minerals 
Management. 

IFR  Doc.  01-18815  Filed  7-26-01;  8:45  am] 
BNXMQ  COOE  411«MMI-^ 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Cuyahoga  Valley  National  Park,  OH; 
Intent  To  Prepare  Draft  Environmental 
Impact  Statement  for  Rural  Landacape 


agency:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 


VtAmral  BooistMr / Vnl     RR    Kn    1Afi/Frirlnv    Tnlv   77     7nni/NnHras 
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for  rural  landscape  management  in 
Cuyahoga  Valley  National  Park,  Ohio. 

summary:  The  National  Park  Service 
(NPS)  will  prepare  a  draft 
environmental  impact  statement  (EIS)  to 
address  the  long-term  management  of 
the  rural  landscape  in  Cuyahoga  Valley 
National  Park.  Park  managers  have 
understood  the  park's  mandate  to 
include  the  preservation  of  the  nu^ 
landscape — ^the  Valley's  agricultural 
lands  and  associated  structures.  Various 
attempts  to  stem  the  decline  of  this 
landscape  within  the  park's  boundaries 
have  not  prevented  farms  from  falling 
into  disuse  and  disrepair.  The  park  is 
proposing  to  implement  a  fresh 
approach  to  rural  landscape 
management  to  better  protect  and 
revitaUze  this  ctiltural  resource. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  preliminary  set  of  alternatives 
(including  the  park's  preferred 
alternative)  for  protecting  the  rural 
landscape  have  been  developed: 

Cl)  No  action.  Manage  ^e  rural 
lan«lscape  through  a  combination  of 
historical  leasing,  short-term  special  use 
permits,  mowing,  and  utilization  of 
structures  for  adaptive  reuse.  Continue 
currmt  program  activities  without 
changing  their  emphasis. 

(2)  Contract  farming.  Manage  the  rural 
landscape  by  hiring  employees  or 
contractors  to  implement  a  network  of 
working  farms  as  modeled  by  the  NPS. 

(3)  Historical  forming.  Manage  the 
rural  landscape  through  the 
establishment  of  demonstration  farms 
that  replicate  farming  practices  of 
specific  historical  eras. 

(4)  Countryside  Initiative  (Preferred 
Alternative).  Manage  the  nual 
landscape  by  developing  sustainable 
farms  through  long-term  leases  with 
private  individuals.  More  information 
on  this  alternative  can  be  foimd  online 
at:  http://www.nps.gov/cuva/technical/ 
country8ide/index.htm. 

(5)  Vista  protection.  Manage  the  rural 
landscape  primarily  for  scenic  values  by 
emphasizing  the  restoration  of  farm 
structures  for  residential,  office,  or  other 
non-agricultural  use  and  clear  and  mow 
fields  absent  any  agricultural  piupose. 

The  park  proposed  completmg  an 
Environmental  Assessment  (EA)  in  May 
2001  to  assess  the  issues  and 
alternatives  for  the  proposed  action. 
Public  scoping  was  initiated  for  the  EA 
and  included  letters  to  numerous 
agencies  and  organizations  and  a  press 
release  to  local  media.  Park  managers 
now  believe  that  an  EIS  is  more 
appropriate  given  the  scope  and 
complexity  of  the  proposed  action.  All 


information  generated  during  the  EA 
scoping  process  will  be  retained  for  use 
in  the  EIS  process.  Anyone  who 
contributed  comments  for  the  EA  need 
not  resend  their  comments. 

Comments 

To  facilitate  soiind  analysis  of 
environmental  impacts,  the  NPS  is 
gathering  information  necessary  for  the 
preparation  of  the  EIS.  Suggestions  on 
environmental  issues  to  be  analyzed  and 
additional  alternatives  to  consider  are 
being  sought  from  other  agencies,  tribes, 
organizations,  and  the  public. 
Comments  and  participation  in  this 
scoping  process  are  invited  and 
encoiuaged.  This  notice  is  being 
furnished  as  required  by  National 
Environmental  Policy  Act  regulations  40 
CFR  1501.7. 

Scoping  comments  will  be  accepted 
for  a  period  of  forty-five  (45)  days  irom 
the  issuance  of  this  notice.  A  public 
scoping  open  house  session  will  be 
scheduled  no  sooner  than  fifteen  (15) 
days  from  the  issuance  of  this  notice. 
This  open  house  will  provide  an 
opportunity  for  govenunents,  tribes, 
agencies,  communities,  and  interested 
citizens  to  learn  more  about  the 
proposed  action  and  express  the  issues 
and  concerns  they  believe  the  EIS 
should  address.  Notice  of  the  date,  time, 
and  location  of  this  public  scoping 
session  will  be  advertised  in  local  media 
outlets  prior  to  the  event.  Persons 
wishing  to  receive  direct  mail 
notification  of  the  public  scoping 
sessions  should  contact  the  park  at  the 
address  or  telephone  number  below. 
Interested  agencies  and  organizations 
are  also  invited  to  arrange  meetings  to 
provide  input  directly  to  the  park.  Such 
meetings  can  be  arranged  by  contacting 
the  EIS  Team  Leader  at  the  address  and 
telephone  below.  The  public  meeting 
notice,  draft  documents,  and  general 
information  regarding  the  EIS  will  be 
foimd  on  the  park's  web  site  at  http:// 
www.nps.gov/cuva/ruraleis.htm. 
Written  conmients  may  also  be  mailed 
or  e-mailed  to  the  park's  Superintendent 
at  the  address  below. 

Decision  Process 

The  environmental  review  of  the  EIS 
for  rural  landscape  management  at 
Cuyahoga  Valley  Nationd  Park  will  be 
conducted  in  accordance  vnth 
requirements  of  the  NEPA  (42  U.S.C 
4371  et  seq.),  NEPA  regulations  (40  CFR 
parts  1500-1508),  other  appropriate 
Federal  regulations,  and  NPS 
procedures  and  policies  for  compliance 
with  those  regulations. 


Addresses 

Written  comments,  general  park 
information  requests,  or  requests  to  be 
added  to  the  project  mailing  list  should 
be  directed  to:  Superintendent, 
Cuyahoga  Valley  National  Park,  15610 
Vaughn  Road,  Brecksville,  Ohio  44141. 
Telephone:  440-546-5903.  E-mail: 
cuva_superintendent@nps.gov. 

For  Further  Information  Contact 

For  infonnation  concerning  the  scope 
of  the  EIS  and  to  arrange  Agency 
meetings  should  be  directed  to  Kevin 
Skerl,  EIS  Team  Leader,  Cuyahoga 
Valley  National  Park  at  the  address 
above.  Telephone:  330-650-5071 
extension  4.  E-mail: 
kevin_skerl@nps.gov. 

Dated:  June  19,  2001. 
WiUiam  W.  Schenk. 
Regional  Director,  Midv/est  Region. 
(PR  Doc.  01-18761  Filed  7-26-01;  8:45  am) 
BIUJNG  CODE  4310-70-^ 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Environmental  impact  Statement  for 
the  Exit  Glacier  Area  Plan,  Kenai 
Fiords  National  Park,  Alaska 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Exit  Glacier  Area  Plan,  Kenai  Fjords 
National  Park,  AK. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  preparing  an  enviromnental 
impact  statement  (EIS)  for  the  Exit 
Glacier  Area  Plan  at  Kenai  Fjords 
National  Park,  under  the  provisions  of 
the  1969  National  Environmental  Policy 
Act.  The  Exit  Glacier  fit)ntco\mtry  area 
is  the  only  area  of  the  park  accessible  by 
road  and  is  a  popular  Alaska  tourist 
destination.  Visitation  has  outpaced 
projected  trends  year-round,  resulting  in 
changes  to  the  visitor  experience  and 
impacts  on  resources. 

'The  Exit  Glacier  area  is  accessible  via 
a  nine-mile  road  from  the  Seward 
Highway,  just  outside  the  town  of 
Seward,  Alaska.  The  road  enters  the 
park  in  the  last  mile  and  terminates  in 
a  parking  lot.  Exit  Glacier  flows  from  the 
300-square-mile  Harding  Icefield,  and 
visitors  can  approach  the  towering 
glacier  face  on  a  one-half  mile  footpath. 

The  General  Management  Plan  for 
Kenai  Fjords  National  Park  completed 
in  1984  established  broad  goals  for 
management  of  the  Exit  Glacier  area. 
Specific  area  developments  were 
approved  in  the  1996  Frontcountry 
Development  Concept  Plan  (DCP),  and 
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most  have  been  constructed  (road 
improvements,  parking  lot  expansion, 
campgroimd  upgrades,  and  new  sanitary 
and  power  facilities). 

The  purpose  of  the  Exit  Glacier  Area 
Plan  and  EIS  is  to  provide 
comprehensive  management  direction 
over  the  next  15  to  20  years  that  allows 
for  visitor  use  while  protecting 
resources  in  the  Exit  Glacier  area.  The 
DCP  called  for  further  study  before 
implementing  a  proposed  ^temative 
transportation  system  (shuttle  bus)  and 
visitor  use  limits.  The  NPS  Visitor 
Experience  and  Resource  Protection 
framework  will  be  used  to  identify 
desired  future  conditions  and  to 
develop  a  reasonable  range  of 
alternatives.  The  EIS  also  will  analyze 
the  no-action  and  agency  preferred 
alternatives.  This  planning  process  will 
result  in  an  amendment  to  the  1984 
General  Management  Plan  for  Kenai 
Fjords  National  Park  to  add 
management  prescriptions  for  the  Exit 
Glacier  area  and  will  replace  the  1996 
DCP. 

A  preliminary  list  of  issues  the 
alternatives  need  to  consider  include: 

•  How  can  important  natural  and 
cultural  resources  best  be  protected 
while  providing  for  continued  visitor 
use  of  the  Exit  Glacier  area  by  present 
and  future  generations? 

•  What  level  and  type  of  use — in  all 
seasons — is  appropriate  and  consistent 
with  the  purposes  for  which  Kenai 
Fjords  National  Park  was  established? 

•  What  specific  management 
strategies,  including  facilities, 
alternative  transportation  systems,  and 
new  regulations,  are  necessary  to  meet 
the  goals  of  the  plan? 

Except  for  the  no-action  alternative, 
these  and  other  issues  will  be  addressed 
by  development  of  management  zones 
and  allocation  of  activities  in  those 
zones.  The  use  of  zones  will  allow  NPS 
to  provide  a  range  of  user  experiences 
and  resource  conditions  consistent  with 
the  park's  mandate.  The  alternatives 
also  will  include  future  management 
actions  to  be  taken  when  sodd  and 
resource  standards  are  exceeded,  as 
determined  by  area  monitoring. 

The  NPS  requests  input  from  federal 
and  state  ^endes,  local  government, 
private  organizations,  recreational  users, 
and  the  public.  Further  information  on 
this  planning  process  will  be  available 
through  public  open  houses  and 
meetings,  the  distribution  of  a 
newsletter,  and  development  of  a  Web 
page.  Spedfic  dates,  times,  and 
locations  of  scoping  meetings  will  be 
aimounced  in  area  newspapers,  via 
radio  aimouncements.  and  on 
community  bulletin  boards.  The  park's 
Web  page  will  contain  updates  on  the 


public  involvement  schedule:  http:// 
www.nps.gov/kefj/.  Comments  may  be 
submitted  via  the  Internet,  using  the 
email  address  kelj_eg_plan@nps.gov. 
Scoping  meetings  will  be  held  in 
Andiorage  and  Seward,  Alaska,  in 
summer  and  fall  of  2001. 

Preliminary  alternatives  will  be 
developed  based  on  the  issues  identified 
and  comments  gathered.  The  public  will 
be  provided  the  opportimity  to 
comment  on  the  preliminary 
alternatives  before  they  are  incorporated 
in  the  draft  EIS.  The  draft  EIS  is 
projected  to  be  available  for  a  60-day 
public  review  in  fall  2002.  The 
antidpated  release  date  of  the  final  EIS 
is  early  in  2003. 

Comments  on  the  scoi>e  of  this  project 
should  be  received  by  March  31,  2002. 
Comments  may  be  hand-delivered  to 
Kenai  Fjords  National  Park  at  1212  4th 
Avenue,  Seward,  Alaska,  e-mailed,  or 
mailed  to  the  Interdisciplinary  Team 
Leader  at  the  address  provided  below. 

FOR  FURTHER  MF0RMAT10N  CONTACT.  Jeff 
Tratman,  Interdisdplinary  Team  Leader; 
Kenai  Fjords  National  Park;  P.O.  Box 
1727;  Seward,  AK  99664.  E-mail 
kefi  eg  plan@nps.gov.  Telephone  (907) 
224-3175,  Fax  (907)  224-2144. 

SUPPLEMENTARY  INFORMATION: 
Comments,  including  names  and  home 
addresses  of  respondents,  will  be  made 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  &t>m  the 
public  record,  which  will  be  honored  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  fit>m  the  public  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  anonymous 
comments  will  not  be  considered.  All 
submissions  bom  organizations  or 
businesses,  and  bom.  individuals 
identifying  themselves  as 
representatives  or  offidals  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Paul  R.  Anderaon, 

Acting  Regional  Director. 

[FR  Doc.  01-18698  Filed  7-26-01;  8:45  am] 
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DEPARiyENT  OF  THE  INTERIOR 

National  Park  Service 

Deneflta-Sharfcig  Environmental 
Ateeeement,  National  Park  Service 

agency:  U.S.  Department  of  the  Interior, 
National  Park  Service. 
ACTION:  Notice  of  extension  of  time  for 
comments  to  be  submitted  on  the  scope 
of  the  Benefits-Sharing  Environmental 
Assessment  (EA). 

summary:  The  National  Park  Service  is 
extending  the  public  review  period  to 
August  27,  2001,  for  comments  on  the 
scope  of  the  Benefits-Sharing 
Environmental  Assessment.  The  notice 
of  intent  for  the  Benefits-Sharing  EA 
was  published  in  the  Federal  Register 
on  Jime  25,  2001  (notice  dociunent  01- 
15559,  pages  33712-33713).  Corrections 
to  this  notice  were  published  in  the 
Federal  Register  on  July  11,  2001  (page 
36368).  The  public  review  period  was 
originally  to  end  on  Aiigust  9,  2001. 
Comments  may  be  mailed  to:  National 
Park  Service,  Benefits-Sharing 
Environmental  Assessment,  P.O.  Box 
168,  Yellowstone  National  Park,  WY 
82190,  or  emailed  to 
BenefitsEA9np6.gov. 

DATES:  Comments  on  the  potential  scope 
of  the  assessment,  alternatives  to  be 
considered,  impacts  to  be  addressed, 
and  any  other  relevant  related  issues 
should  be  submitted  on  or  before 
August  27.  2001. 

Michael  Soukup, 

Associate  Director,  Natural  Resource 
Stewardship  and  Science. 
[FR  Doc.  01-18802  Filed  7-26-^)1;  8:45  am] 
■aXMO  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

NatkNial  Park  Service 

Winter  Uee  Plan,  Supplemental  Fktal 
Environmental  impact  Statement, 
YeHowetone  and  Grand  Teton  National 
Paries,  and  ttie  John  D.  Rockefeller,  Jr., 
Memorial  Paikway,  Wyoming 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  for  the  winter  use  plan, 
Yellowstone  and  Grand  Teton  National 
Parks,  and  the  John  D.  Rockefeller,  Jr., 
Memorial  Parkway. 

Background 

In  May  1997,  the  Fimd  for  Animals, 
et  al.,  filed  suit  against  the  National  Park 
Service  (NPS).  The  suit  alleged  that  the 
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MPS  had  failed  to  conduct  adequate 
analysis  under  the  National 
Environmental  Policy  Act  (NEPA)  when 
developing  its  winter  use  plan  for  the 
areas,  failed  to  consult  Mfiih  the  US  Fish 
and  Wildlife  Service  on  the  effects  of 
winter  use  on  threatened  and 
endangered  species,  and  failed  to 
evaluate  the  effects  of  trail  grooming  on 
wildlife  and  other  park  resources.  In 
October  1997,  the  Department  of  the 
Interior  (DOI)  and  the  plaintiffs  reached 
a  settlement  agreement.  Under  the 
agreement,  the  NPS  agreed,  in  part,  to 
prepare  an  enviroiunental  impact 
statement  (EIS)  for  new  winter  use  plans 
for  the  parks  and  the  parkway.  This 
settlement  provision  was  satisfied  with 
publication  and  distribution  of  the  final 
EIS  (FEIS)  on  October  10,  2000.  A 
record  of  decision  (ROD)  was  signed  by 
Intermountain  Regional  Director  Karen 
Wade  on  November  22,  2000.  The 
decision  selected  Alternative  G  from  the 
FEIS,  which  eliminates  both 
snowmobile  and  snowplane  use  from 
the  parks  by  the  winter  of  2003-2004, 
and  provides  access  via  an  NPS- 
managed,  mass-transit  snowcoach 
system. 

FolloMnng  publication  of  a  proposed 
rule  and  the  subsequent  public 
comment  period,  a  final  rule  was 
published  in  the  Federal  Register  on 
January  22,  2001.  The  rtile  became 
efiisctive  on  April  22,  2001.  Full 
implementation  of  the  plan  and  the  rule 
changes  do  not  occur  until  the  winter  of 
2003-2004. 

On  December  6,  2000  the  Secretary  of 
the  Interior,  et  al.,  were  named  as 
defendants  in  a  lawsuit  brought  by  the 
International  Snowmobile 
Manufacturers  Association,  et  al.  The 
State  of  Wyoming  intervened  on  behalf 
of  the  plaintiff,  llie  lawsuit  asks  for  the 
decision,  as  reflected  in  the  ROD  and 
final  rule,  to  be  set  aside  on  the  basis  of 
alleged  NEPA  process  infractions  and 
other  alleged  process  flaws.  A 
settlement  was  achieved  Jime  29,  2001 
and,  through  its  terms,  NPS  will  act  as 
lead  agency  to  prepare  a  supplemental 
EIS.  The  State  of  Wyoming  will  act  as 
a  cooperating  agency,  and  other  federal, 
state  and  local  government  entities  will 
be  asked  by  NPS  to  enter  the  process  in 
that  status  as  well. 

Snmiiiary  I 

Under  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  the 
National  Park  Service  is  preparing  a 
supplement  to  the  environmental 
impact  statement  for  the  Winter  Use 
Plui,  Yellowstone  and  Grand  Teton 
National  Parks,  and  the  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway  (the 
Parkway).  The  preparation  of  a 


supplemental  EIS  is  deemed  necessary 
to  further  the  purposes  of  the  National 
Environmental  Policy  Act.  The  purposes 
of  NEPA  would  be  furthered  by 
soliciting  more  public  comment  on  the 
earlier  decision  and  alternatives  to  it 
which  will  maintain  protection  of  park 
resoiuces.  Additional  information  from 
the  International  Snowmobile 
Manufacturers  Association  will  be 
considered,  as  well  as  any  other  new  or 
updated  information  not  available  at  the 
time  of  the  earlier  decision. 

The  purpose  in  the  supplemental 
analysis  remains  the  same  as  in  the 
FEIS.  The  underlying  purpose  is  to  meet 
five  objectives:  (1)  Visitors  have  a  range 
of  appropriate  winter  recreation 
opportunities  from  primitive  to 
developed.  Winter  recreation 
complements  the  unique  characteristics 
of  each  landscape  within  the  ecosystem; 
(2)  Recreational  experiences  are  offered 
in  an  appropriate  setting;  they  do  not 
take  place  where  they  will  irreparably 
impact  air  quality,  wildlife,  cultural 
areas,  the  experiences  of  other  park 
visitors,  or  other  park  values  and 
resources;  (3)  High  quality  facilities  are 
provided  in  parks  to  support  the  need 
for  safety  and  enhanced  visitor 
experiences;  (4)  Conflicts  among  user 
groups  are  minimal;  (5)  Visitors  know 
how  to  participate  safely  in  winter  use 
activities  without  damaging  resources; 
and  (6)  Oversnow  vehicle  sound  and 
emission  levels  are  reduced  to  protect 
employee  and  public  health  and  safety, 
enhance  visitor  experience,  and  protect 
natural  resoiuces. 

The  general  scope  of  analysis  remains 
the  same  from  the  FEIS.  Any  new 
alternative  formulations  would  be 
within  the  range  of  alternative  actions 
presented  in  the  FEIS.  The  baseline 
comparison  alternative  for  the  SEIS  is 
"no-action",  Alternative  G  from  the 
FEIS,  which  phases  out  snowmobiles 
frova  the  three  park  units.  Also  to  be 
evaluated  is  one  alternative  that 
recombines  featiues  or  conditions  irom 
other  alternatives  in  the  FEIS  as  a  means 
of  permitting  snowmobiles  to  remain  in 
theparks. 

There  are  a  number  of  specific  actions 
associated  with  the  current  decision 
(FEIS  Alternative  G).  To  summarize:  in 
the  three  park  units,  the  decision  allows 
oversnow  motorized  access  via  NPS- 
managed  snowcoach  only,  beginning  in 
the  winter  of  2003-2004.  In  Grand 
Teton  National  Park,  it  removes 
motorized  oversnow  vehicle  use  from 
Jackson  Lake  and  ends  snowmobile  use 
on  the  interior  park  road  in  the  winter 
of  2002-2003.  It  eliminates  winter 
plowing  of  the  route  between  Colter  Bay 
and  Flagg  Ranch  in  the  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway 


within  10  years.  It  also  implements 
restrictions  or  closures  on  backcountry 
nonmotorized  use  in  sensitive  wildlife 
habitats. 

The  completion  of  a  supplemental  EIS 
is  to  follow  a  schedule  set  out  in  the 
settlement  agreement.  A  draft 
supplemented  EIS  is  to  be  posted  on  the 
NPS  website  by  January  21,  2002.  A 
Notice  of  Availability  for  the  draft  SEIS 
is  to  be  published  by  March  15,  2002. 
If  a  new  rule  is  determined  to  be 
appropriate,  a  proposed  rule  will  be 
published  at  the  same  time.  The 
comment  period  for  both  a  proposed 
rule,  if  appropriate,  and  the  draft  SEIS 
would  close  on  May  5,  2002.  A  final 
SEIS  and  a  Notice  of  Availability  are  to 
be  published  on  October  15,  2002.  The 
outcome  of  the  final  supplemental  EIS 
will  be  either  to  affirm  the  decision  and 
final  rule  ciurently  in  place,  or  to 
change  the  decision  and  affirm  a  new 
rule.  A  Record  of  Decision  and  final  rule 
are  to  be  issued  by  November  15,  2002. 
Should  a  new  decision  and  final  rule  be 
the  outcome,  the  final  rule  would  be  in 
effect  on  December  15,  2002. 

Additional  information  may  be 
obtained  from  either  Sarah  Creachbaum 
(307-739-3321)  or  Bob  Rossman  (307- 
739-3467)  at  Grand  Teton  National 
Park,  or  John  Sacklin  (307-344-2020)  at 
Yellowstone  National  Park. 

Comments 

You  may  mail  comments  to  Winter 
Use  Plan,  Superintendent's  Office, 
Grand  Teton  National  Park,  PO  Drawer 
170,  Moose,  WY  83012.  You  may  also 
conunent  via  the  Internet  to 
Yellowstone  National  Park  e-mail: 
yell_Mnnter_use@nps.gov.  Please  submit 
Internet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "Attn:  Winter  Use  Plan"  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  th^t  we 
have  received  your  Internet  message, 
contact  us  directly  through  Jennifer 
Conrad,  Yellowstone  National  Park, 
307-344-2021.  Finally,  you  may  hand- 
deliver  comments  to  Superintendent's 
Office.  Grand  Teton  National  Park, 
Moose,  Wyoming  (Attn:  Winter  Use 
Plan).  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  &t>m  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
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withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  conunent.  We  will 
make  all  submissions  bom. 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
(Contact  Superintendent.  Grand  Teton 
National  Park.  (307)  739-3410  or 
Superintendent.  Yellowstone  National 
Park  (307)  344-2003. 

Dated:  July  12,  2001. 
Kum  P.  Wade. 

Director.  Jntennountain  Region,  National 
Park  Service. 

[PR  Doc.  01-18697  Filed  7-26-01;  8:45  ami 
BUMQ  OOOe  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Notic0  of  Lodylng  of  ConMiit  Doctm 
Under  the  ClMn  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  16, 2001.  a  proposed 
consent  decree  in  United  States  v. 
Texaco  Cahforma  Inc.  and  Texaco 
Exploration  and  Production  Inc..  Civil 
Action  No.  CV-F-01-5923  REC  DLB. 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
California. 

This  consent  decree  represents  a 
settlement  of  claims  brought  against 
Texaco  California  Inc.  ("TCI")  and 
Texaco  Exploration  and  Production  Inc. 
("TEPI")  Under  section  113(b)  of  the 
Clean  Air  Act  ("the  Act"),  42  U.S.C. 
7413(b).  in  a  dvil  complaint  filed* 
concurrently  with  the  lodging  of  the 
consent  decree.  The  complaint  alleges 
that  TEPI  violated  the  Act  and  the 
California  State  Implementation  Plan 
("SIP")  by  removing  vapor  control 
equipment  from  5,000  wells  at  the  Kem 
River  Oil  Field  in  violation  of  permit 
requirements;  TEPI  also  failed  to 
comply  with  SIP's  lowest  achievable 
emission  rate  ("LAER")  and  ofEset 
requirements.  In  addition,  the  complaint 
alleges  that  TEPI  violated  permit 
requirements  and  failed  to  comply  with 
LAER  and  offset  requirements  in 
operating  an  additional  700  wells  at  the 
Kem  River  Oil  Field.  Finally,  the 
complaint  alleges  that  TCI  violated  SEP 
Rule  463.2  by  felling  to  install  control 
equipment  at  certain  storage  tanks  in  the 
Midway-Simset  Oil  Field,  and  by  failing 
to  maintain  records  required  by  the 
Rule. 

Under  the  proposed  settlement,  TCI 
and  TEPI  will  undertake  significant 


inpmctive  measures  designed  to  limit 
the  emissions  of  volatile  organic 
compoimds  from  front  line  surge  tanks, 
oil  storage  tanks,  and  shipping  tanks  at 
their  oil  fields.  In  addition,  TQ  and 
TEPI  will  pay  a  civil  penalty  of 
$566,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  conunents 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  PO  Box  7611.  U.S.  Department 
of  Justice.  Washington,  DC  20044-7611, 
and  shall  rafar  to  United  States  v. 
Texaco  California  Inc.  and  Texaco 
Exploration  and  Production  Inc..  DOJ 
Ref.  90-5-2-1-07326.  A  copy  of  all 
conunents  should  also  be  sent  to  Robert 
D.  Mullaney,  U.S.  Department  of  Justice, 
Environment  and  Natural  Resoiuces 
Division.  Environmental  Enforcement 
Section.  301  Howard  Street.  Suite  870. 
San  Francisco.  CA  94105. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  1130  "O"  Street,  Room  3654, 
Fresno.  California,  and  at  U.S.  EPA 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  California.  A  copy  of  the 
Consent  Decree  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
PO  Box  7611.  U.S.  Department  of 
Justice.  Washington.  DC  20044-7611.  In 
requesting  a  copy,  please  refer  to  United 
States  V.  Texaco  California  Inc.  and 
Texaco  Exploration  and  Production 
Inc..  Qv.  No.  CV-F-01-5923  REC  DLB 
(E.D.  Cal.)  DOJ  Ref.  90-5-2-1-07326. 
and  enclose  a  check  in  the  amount  of 
$8.25  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library. 

Ellen  M.  Mahan, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-18791  Filed  7-26-01;  8:45  am] 
BBJJNQ  OOOS  4410-1S-II 


OEPARTIf  ENT  OF  JUSTICE 
[AAQ/A  Omar  Na  230-2001] 

Privaqf  Ad  of  1974;  Syetam  of 


INS  profKMes  to:  (1):  Add  another 
system  location;  (2)  modify  the 
"Authority  for  Maintenance  of  Records" 
section  to  reflect  changes  as  required  by 
the  Intercoimtry  Adoption  Act  of  2000; 
and  (3)  add  new  routine  use  disclosiues 
(i.e.,  C,  G,  H  and  I).  Other  minor 
corrections  and  edits  have  also  been 
made  to  reflect  the  current  description 
of  this  system  of  records. 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11),  the  public  is  given  a  30-day 
period  in  which  to  comment  on  the 
modified  system  and  the  routine  use 
disclosures.  The  Office  of  Management 
and  Budget  (OMB),  which  has  oversight 
responsibilities  under  the  Act,  requires 
a  40-day  period  in  which  to  conclude  its 
review  of  the  system. 

Therefore,  please  submit  any 
comments  by  August  27,  2001.  The 
public,  OMB,  and  the  Congress  are 
invited  to  send  written  comments  to 
Mary  Cahill,  Management  Analyst, 
Management  and  Plarming  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Washington,  DC  20530  (Room 
1400,  National  Place  Building). 

In  accordance  with  5  U.S.C  552a(r). 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification. 

Dated:  )uly  16,  2001. 
Janit  A.  SpoHlo, 

Acting  Assistant  Attorney  General  for 
Administration. 

Mtsnauma-wr 


Orphan  Petitioner  Index  and  Files. 

svsrai  location: 

Headquarters.  District  offices  and 
suboffices  of  the  Immigration  and 
Naturalization  Service  (Service)  in  the 
United  States  and  foreign  countries,  as 
detailed  in  JUSTICE/INS-999,  last 
published  in  the  Federal  Regiiter  on 
April  13, 1999  (64  FR  18052). 

CATCOOMB  OF  aiOMDUALS  COVERED  BY  nC 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice,  proposes  to 
modify  the  folloMnng  system  of  records- 
previously  published  December  11, 
1987  (52  FR  47258): 
Orphan  Petitioner  Index  and  Files, 

JUSnCE/INS-007 


Individuals  who  are  prospective 
petitioners  or  who  have  filclid  an 
application  for  Advance  Processing  of 
Chphan  Petition  under  the  Immigration 
and  Nationality  Act,  as  amended. 

CATEOOMES  OF  RBCOROa  M  THE  SYSTEM: 

The  system  contains  form  I-600A, 
Application  for  Advance  Processing  of 
Orphan  Petition,  filed  for  advance 
processing  of  orphan  petitions  by 
prospective  adoptive  parent(s); 
documentation  of  prospective  adoptive 
parent(s)'  United  States  citizenship  and 
marital  status,  agency  responses 
indicating  whether  prospective  adoptive 
parent(s)  have  any  arrest  records;  and 
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home  studies  which  include  statements 
of  financial  ability  and  other  elements 
that  relate  to  the  ability  of  the 
prospective  adoptive  parents  to  provide 
proper  care  to  beneficiary  orphans. 

AimWWTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

8  U.S.C.  1103  and  1154;  and  42  U.S.C. 
14901. 

ROUTWC  USES  OF  RECOAOS  MAMTAMED  IN  THE 
tYSTBI,  MCUJDMG  CATEOORCS  OF  USERS  AND 
TNE  PURPOSE  OF  SUCH  USE: 

Information  in  the  system  will  be 
used  by  employees  of  the  Immigration 
and  Naturalization  Service  to  determine 
the  status  of  pending  requests  or 
petitions,  to  locate  related  files  and 
other  records  promptly,  and  to 
determine  the  suitability  of  prospective 
petitioners  as  adoptive  parents. 
Information  regarding  the  status  and 
progress  of  cases  and  the  smtability  of 
prospective  petitioners  as  adoptive 
parents  may  be  disseminated  to  other 
components  of  the  Department  of 
Justice,  Members  of  Congress,  and  the 
President.  In  addition: 

A.  Relevant  information  from  this 
system  may  be  referred  to  the 
Department  of  State  in  the  processing  of 
petitions  or  issuance  of  visas  for  benefits 
under  the  Immigration  and  Nationality 
Act,  as  amended. 

B.  Information  from  this  system  may 
be  refiBrred  to  officials  of  other  federal, 
state  and  local  government  agencies  and 
adoption  agencies  and  social  workers  to 
elicit  information  required  for  making  a 
final  determination  of  the  petitioner's 
ability  to  care  for  a  beneficiary  orphan. 

C.  To  an  attorney  or  representative 
who  is  acting  on  behalf  of  an  individual 
covered  by  this  system  of  records  as 
defined  in  8  CFR  l.l(i)  in  conjtmction 
with  any  proceeding  before  the 
Immigration  and  Naturalization  Service 
or  the  Executive  Office  for  Immigration 
Review. 

D.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

E.  To  a  Member  of  Congress,  or  staff 
acting  upon  the  Member's  behalf,  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

F.  To  the  General  Service 
Administration  (GSA)  and  the  National 
Archives  and  Records  Administration 
(NARA)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

G.  To  contractors,  grantees,  experts, 
consultants,  students  and  others 


performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Federal 
Govenmient,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

H.  To  a  court  of  adjudicative  body 
before  which  the  appropriate  DOJ 
component  is  authorized  to  appear 
when  any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
appropriate  DOJ  component  to  be 
arguably  relevant  to  the  litigation: 

(1)  The  DOJ  component,  or  any 
subdivision  thereof,  or 

(2)  Any  employee  of  the  DOJ  in  his  or 
her  official  capacity,  or 

(3)  Any  employee  of  the  DOJ  in  his  or 
her  individual  capacity  where  the  DOJ 
has  agreed  to  represent  the  employee  or 
has  authorized  a  private  attorney  to 
represent  him  or  her,  and 

(4)  The  United  States,  where  the  DOJ 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions. 

I.  Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act,  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAIMNG  AND 

nsPOsaiG  OF  records  in  the  system: 

STORAGE: 

Records  are  maintained  as  paper 
records  in  file  folders. 

retrkvabuty: 

Records  are  retrieved  by  the  name  of 
the  petitioner. 

SAFEGUARDS: 

Most  INS  offices  are  located  in 
buildings  under  security  giiard,  with 
access  limited  to  INS  and  other  Federal 
Government  employees  and  authorized 
visitors.  All  records  are  stored  in  spaces 
which  are  locked  outside  of  normal 
office  hours. 

RETENTION  AND  OnPOSAL: 

Records  from  the  advance  processing 
file  folders  are  retained  for  one  year 
after  the  completion  of  all  advance 


processing.  After  one  year  the  records 
are  returned  to  the  petitioner  or  the 
responsible  state  or  licensed  agency. 
Materials  which  cannot  be  returned  to 
the  petitioner  or  responsible  state  or 
licensed  agency  will  be  destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service,  425  I  Street,  NW, 
Washington,  DC  20536. 

NOTIFICATION  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
District  Director  or  Officer  in  Charge  of 
the  Service  office  where  the  file  is 
located.  If  the  file  location  is  not  known, 
inquiries  may  be  addressed  to  the 
System  Manager,  as  noted  above.  To 
enable  the  Service  to  identify  whether 
the  system  contains  a  record  relating  to 
an  individual,  the  requester  must 
provide  the  individual's  full  name,  date 
of  birth,  place  of  birth,  and  a  description 
of  the  subject  matter. 

RECORD  ACCESS  PROCEDURE: 

A  person  desiring  access  to  a  record 
shall  submit  a  request  in  writing  to  the 
agency  official  designated  under 
"Notification  Procediue"  above.  The 
requester  must  also  identify  the  record 
by  furnishing  the  information  listed 
under  that  caption.  If  a  request  to  access 
a  record  is  made  by  mail,  Uie  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Act  Request,"  and  a  return 
address  must  be  provided  for 
transmitting  any  information. 

CONTESTING  RECORD  PROCEDURE: 

An  individual  desiring  to  request  . 
amendment  of  records  maintained  in 
this  system  of  records  should  direct  his 
or  her  request  to  the  System  Manager  or 
to  the  appropriate  FOLA/PA  Officer 
noted  in  System  Locations.  The  request 
should  state  the  information  being 
contested,  the  reason(s)  for  contesting  it, 
and  the  proposed  amendment  thereof. 
Persons  filing  such  requests  should 
mark  the  envelope  with  the  following 
legend  "Privacy  Act  Amendment 
Request." 

RECORD  SOURCE  CATEQORES: 

Information  in  the  system  is  obtained 
from  requests  and  petitions  filed  by  the 
petitioners,  public  and  private  adoption 
agencies  and  social  workers;  and 
federal,  state,  local  and  foreign 
government  agencies. 

SV8TBM  EXEMPTED  FROM  CSRTAM  PROVWONS 
OF  THE  act: 

This  system  is  exempt  bom 
subsection  (d)  of  the  Privacy  Act.  This 
exemption  applies  to  the  extent  that 
information  in  this  system  is  subject  to 
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exemption  pursuant  to  5  U.S.C. 
552a(k)(l).  INS  has  published 
implementing  regulations  in  accordance 
with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  these  have  been 
published  in  the  Federal  Register.  See 
28  CFR  16.9g(e). 

(FR  Doc.  01-18792  Filed  7-26-01;  8:45  am] 
billing  cooe  44ia-10-« 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  240-2001] 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  given  that  the 
United  States  National  Central  Bureau 
of  INTERPOL  (USNCB)  proposes  to 
modify  a  system  of  records.  Specifically, 
the  "INTERPOL-United  States  National 
Central  Bureau  (INTERPOL-USNCB) 
(Department  of  Justice)  INTERPOL- 
USNCB  Records  System,  Justice/ 
INTERPOL-001"  (last  published  March 
10, 1992)  (57  FR  8486))  has  been  re- 
titled,  the  "INTERPOL-United  States 
National  Central  Bureau  (USNCB) 
Records  System,  Justice/INTERPOL- 
001." 

This  system  has  been  revised  to 
include  an  expanded  group  of 
individuals  covered  by  the  system,  add 
new  categories  of  records  and  add  new 
record  sources  to  the  system. 
Additionally,  the  INTERPOLr-USNCB  is 
updating  and  r^rouping  its  routine  uses 
to  reflect  technology  advances  in  law 
enforcement  and  agency  practices  and 
updating  authority  for  disclosure, 
storage,  retrieval,  access,  retention  and 
disposal  of  records  in  the  system.  New 
system  managers  have  been  added  to 
reflect  internal  INTERPOL-USNCB 
functions  and  apprc^riate  sections  have 
been  re-worded  for  easier  reading  and 
better  understanding  of  the  system.  For 
clarity,  the  entire  system  is  reproduced 
in  this  publication. 

Title  5  U.S.C.  552a  (e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on  the 
modified^system.  Hie  Office  of 
Management  and  Budget  (0MB),  which 
has  oversight  responsibilities  under  the 
Privacy  Act,  requires  that  it  be  given  a 
40-day  period  in  which  to  review  the 
system.  The  public,  0MB.  and  the 
Congress  are  invited  to  send  written 
conunents  to  Mary  Cahill,  Management 
and  Planning  Staff,  Justice  Management 
Division,  Department  of  Justice,  1400 
National  Place  Building,  Washington, 
DC  20530. 

A  description  of  the  modified  system 
of  records  is  provided  below.  In 


addition,  in  accordance  with  5  U.S.C. 
552a(r),  the  Department  has  provided  a 
report  to  OMB  and  the  Congress  on  the 
proposed  modification. 

Dated:  July  16,  2001. 

Janis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 

JuetlcartnterpoMWI 

SYSTEM  name: 

The  INTERPOL-United  States 
National  Central  Bureau  (USNCB) 
Records  System. 

SYSTEM  location: 

INTERPOL-U.S.  National  Central 
Bureau,  Department  of  Justice, 
Washington,  DC  20530. 

CATEGORKS  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

Criminal  and  non-criminal 
individuals  who  have  been  convicted  or 
are  subjects  of  a  criminal  investigation 
with  international  aspects;  individuals 
who  may  be  associated  with  stolen 
weapons,  motor  vehicles,  artifacts,  or 
similar  items  involved  in  a  crime; 
victims  of  humanitarian  or  criminal 
investigations;  witnesses  or  confidential 
sources  in  a  criminal  investigation  with 
international  aspects  persons,  and 
person  who  are  unab]^  to  identify 
themselves;  and  judicial  or  law 
enforcement  personnel  engaged  in  the 
performance  of  official  duties. 

CATEOOnca  of  records  M  the  SYSTEM: 

The  program  records  of  the 
INTERPOL-USNCB  consist  of  criminal 
and  non-criminal  case  files.  The  files 
contain  electronic  data  and  hard  copy 
records  of  facsimiles,  fingerprints, 
photographs,  criminal  investigative 
reports,  applicant  checks,  licenses  and 
i^lated  data,  radio  messages 
(international),  log  sheets,  notices, 
bulletins  or  posters,  investigative  notes, 
computer  printouts,  letters,  memoranda, 
and  witness  stat«nents.  These  records 
relate  to  ftigitives,  victims,  witnesses, 
wanted  persons,  lookouts  (temporary 
and  permanent),  missing  or  abducted 
persons,  persons  who  are  unable  to 
identify  diemselves,  and  deceased 
persons.  Information  about  individuals 
includes  names  aliases,  places  and  dates 
of  birth,  addresses,  physical 
descriptions,  various  identification 
numbers,  reason  for  the  records  or 
lookouts,  and  details  and  circiunstances 
surrounding  the  actual  or  suspected 
violations,  humanitarian  request  or 
administrative/operational  matter. 

AUTHOnmr  for  MAMTENANCE  OF  TNE  SYSTEM: 
22  U.S.C.  263a. 


ROUTINE  USES  OF  RECORDS  MAMTAMED  M  TNE 
SYSTEM,  MCLUDMO  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  following  access  and  disclosure 
for  INTERPOL-USNCB  records  are 
designated  as  routine  except  when  such 
designation  is  a  violation  or  potential 
violation  of  law,  rule  or  order  issued 
pursuant  thereto:  In  the  event  a 
record(s)  in  this  system  of  records 
constitutes  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regiilatory  in  nature,  and  whether 
arising  by  general  statute,  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  law 
enforcement  and  criminal  justice 
agencies  whether  foreign,  federal,  state, 
local  or  tribal,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statutes,  or  rules,  regulations  or  orders 
issued  pursuant  thereto.  A  record  may 
be  disclosed  to  foreign,  federal,  state, 
local  or  tribal  agencies  or  their  bureaus 
or  representatives  maintaining  civil, 
criminal  or  other  information  when 
necessary  to  a  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license  grant  or  other  benefit.  A  record 
may  be  disclosed  to  any  of  the  above 
agencies  in  response  tot  heir  request  in 
connection  with  the  hiring  or  retention 
of  an  employee  to  the  extent  that  the 
information  is  deemed  relevant  and 
necessary  by  the  INTERPOL-USNCB.  A 
record  may  be  disclosed  to  appropriate 
parties  engaged  in  litigation  or  in 
preparation  of  possible  litigation,  as 
well  as  to  potential  witnesses  for  the 
purpose  of  seciuing  their  testimony 
when  necessary  before  courts, 
magistrates  or  administrative  tribunals. 
A  record  may  be  disclosed  to 
individuals  seeking  information  by 
using  estabUshed  discovery  procedures, 
wheUier  in  connection  with  civil, 
criminal,  or  regulatory  proceedings.  A 
record  may  be  disclosed  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements. 
Records  may  be  disclosed  to  the 
Treasury  Enforcement  Communications 
System  (TECS)  (Treasury/CS  00.244) 
and  to  the  Federal  Bureau  of 
Investigation,  National  Criminal 
Information  Center  (NCIC);  to  the 
International  Criminal  Police 
Organization  (INTERPOL)  General 
Secretariat  and  National  Central 
Bureaus  in  member  countries;  to  the 
INTERPOL  Supervisory  Board,  an 
international  board  comprised  of  three 
judges  having  oversight  responsibilities 
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r^anfing  the  purpose  and  scope  of 
personal  information  maintained  in  the 
international  archives  of  INTERPOL.  In 
addition,  records  may  be  disclosed  to 
other  third  parties  during  the  course  of 
a  criminal  or  humanitarian  investigation 
to  the  extent  deemed  necessary  by  the 
INTERPOLr-USNCB  to  facilitate  an 
investigation  and  to  translators  of  | 
foreign  languages  as  necessary. 
>  Records  may  be  refsiied  to  any  of  the 
afinementioned  individuals,  agencies, 
governments  or  organizations  through 
various  mediums  or  means  of 
commimication,  including  but  not 
limited  to  the  Internet  and  other  law 
enforcement  communication  systems. 

INTERFOL-USNCB  records  are 
accessed  by  contractors,  grantees, 
experts,  consultants,  interns,  students, 
and  others  performing  or  working  on  a 
contract,  service,  grant,  cooperative 
agreement,  or  other  assignment  for  the 
fisderal  govenunent.  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records.  TECS,  NQC, 
and  similar  outside  law  enforcement 
records  are  accessed  only  by  the 
INTERPOL-USNCB  staff  members 
granted  access  by  the  appropriate  law 
enforcement  agency. 

R&CASC  OF  MFOMUTION  TO  TME  NEWS  media: 

Information  permitted  to  be  released 
to  the  news  modia  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  by  INTERPOL-USNCB  when  it 
is  determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  not  constitute  an 
unwarranted  invasion  of  personal 
privacy  or  violate  INTERPOL-USNCB  or 
law  enforcement  regulations. 

OP  MFOmAIKM  TO  I 


Information  contained  in  systems  of 
records  maintained  by  INTERPOL- 
USNCB,  not  otherwise  prohibited  from 
release  pursuant  to  5  U.S.C.  552,  may  be 
made  available  by  the  Chief  or  Deputy 
Chief,  INTERPOL-USNCB,  to  a  Member 
of  Congress  or  the  Member's  staff  acting 
upon  the  Member's  behalf  when  the 
Memb»  or  staff  requests  the 
information  on  behalf  of  and  at  the 
written  request  of  the  individual  who  is 
the  subject  of  the  record,  and  when  the 
release  of  the  information  is  authorized 
under  INTERPOL-USNCB  or  law 
enforcement  regulations. 

RELEASE  OF  MRMMATKM  TO  TNE  NATKMAL 
ARCMVCS  AND  RKOROS  AOMMBTfUTION  (NARA) 
AND  TO  THE  QBieiAL  SaVRES  A0HNSTTUTM3N 
(OBA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  iise  to 
NARA  and  GSA  in  records  management 


inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

RELEASE  OF  MFORHAT10N  TO  FORMER 
EMPLOYEES: 

Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act,  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  responding 
to  an  ofBcial  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  audiority,  in 
accordance  with  applicable  Department 
regulations;  or  fecilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personal-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

POUCtES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMG.  ACCESSMG.  RETAMMO,  AND 
nSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  is  stored  in  file  folders 
and  in  electronic  word  files  at  the 
INTERPOL-USNCB  and  at  the 
Washington  Federal  Records  Center. 
Certain  limited  data,  e.g.,  that  which 
concerns  fugitives  and  wanted,  missing 
or  abducted  persons  is  stored  in  the 
Treasury  Enforcement  Commimications 
System  (TECS)  TREASURY/CS  00.244.  a 
system  published  by  the  U.S. 
Department  of  Treasiuy,  and  in  the 
National  Criminal  Information  Center 
(NQC)  for  a  limited  time  period,  or  until 
the  person(s)  is  apprehended  or  located. 

retrcvabcity: 

Information  is  retrieved  primarily  by 
name,  system  identification  number, 
personal  identification  number,  and  by 
weapon  serial  number  or  motor  vehicle 
identification  number. 

SAFEGUARDS: 

Information  is  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedxires 
governing  the  handling  of  computerized 
information.  Only  those  individuals 
specifically  authorized  have  access  to 
the  INTERPOL-USNCB  records.  Access 
to  INTERPOL-USNCB  records  is  given 
only  to  those  individuals  who  require 
access  to  perform  official  duties.  In 
addition,  USNCB  information  resides  in 
the  secured  INTERPOL-USNCB  offices 
which  are  staffed  twenty-four  hours  a 
day,  seven  days  a  week.  Automated  data 
is  password  secured. 

RETENTION  AND  DISPOSAL: 

The  hard  copy  (paper  record)  will  be 
retained  on  site  at  the  INTERPOL- 


USNCB  for  two  years  after  closing.  At 
the  end  of  the  two  years  post  closing, 
the  hard  copy  will  be  transferred  to  the 
Washington  National  Records  Center  for 
storage.  The  hard  copy  (paper  record)  of 
the  case  file  may  be  destroyed  five  years 
after  transfer  to  the  Washington 
National  Records  Center,  for  a  total  of 
seven  years  post  closing,  if  there  has 
been  no  case  activity.  "These  activities 
are  in  accordance  with  the  records 
retention  schedule  approved  by  the 
Archivist  of  the  United  States. 
Information  contained  in  electronic  case 
files  will  be  stored  on  a  compact  disc  for 
a  period  of  seven  years  post  closure.  The 
compact  discs  will  be  destroyed  seven 
years  post  closure  if  there  has  been  no 
case  activity.  Automated  information 
will  be  flagged  as  an  archived  case  and 
maintained  on  the  LAN  server. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  INTERPOL-United  States 
National  Central  Bureau,  Department  of 
Justice,  Waslungton,  DC  20530.  Records 
Management  Officer,  INTERPOL-United 
States  National  Central  Bureau, 
Department  of  Justice,  Washington,  DC 
20530.  Information  Resources  Manager, 
INTERPOL-United  States  National 
Central  Bureau,  Department  of  Justice,     . 
Washington,  DC  20530. 

NOTnCATION  PROCEDURE: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Chief,  INTERPOL-United  States 
National  Central  Bureau,  Department  of 
Justice,  Washington,  D.C.  20530,  or  to 
the  Freedom  of  Information  Act  (FOIA) 
Specialist  at  the  same  location.  To 
enable  INTERPOL-USNCB  personnel  to 
determine  whether  the  system  contains 
a  record  relating  to  him  or  her,  the 
requester  must  submit  a  written  request 
identifying  the  record  system, 
identifying  the  category  and  type  of 
records  sought,  and  providing  the 
individual's  fidl  name  and  at  least  two 
items  of  secondary  information  (date  of 
birth,  social  security  number,  employee 
identification  number,  or  similar 
identifying  information). 

RECORD  ACCESS  PROCEDURES; 

The  Attorney  General  has  exempted 
the  INTERPOLr-USNCB  system  from  the 
access,  contest,  and  amendment 
provisions  of  the  Privacy  Act.  Some 
records  may  be  available  under  the 
Freedom  of  Information  Act.  Inquiries 
should  be  addressed  to  the  FOIA/PA 
Officer.  INTERPOL-United  States 
National  Central  Bureau.  Department  of 
Justice.  Washington.  DC  20530.  The 
letter  ^ould  be  clearly  marked 
"Freedom  of  Information  Request"  and 
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a  return  address  provided  for 
transmitting  any  information  to  the 
requester. 

CONTEST  RECORD  PROCEDURES: 

See  "Access  procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  investigating  reports 
of  federal,  state,  local,  and  foreign  law 
enforcement  agencies  (including 
investigating  reports  from  a  system  of 
records  published  by  Department  of 
Treasiuy  Enforcement  Communications 
System  (TECS)  TREASURY/CS  00.244 
or  the  National  Crime  Information 
Center  (NCIC);  other  non-Department  of 
Justice  investigative  agencies;  client 
agencies  of  the  Department  of  Justice; 
statements  of  witnesses  and  parties;  and 
the  work  product  of  the  staff  of  the 
INTERPOL-USNCB  working  on 
particular  cases.  Although  the 
organization  uses  the  name  INTERPOL- 
USNCB  for  piirposes  of  public 
recognition,  the  INTERPOL-USNCB  is 
not  synonymous  with  the  International 
Criminal  Police  Organization  (ICPO- 
INTERPOL),  which  is  a  private, 
intergovernmental  organization 
headquartered  in  Lyon,  France.  The 
Department  of  Justice  USNCB  serves  as 
the  United  States  liaison  with  the 
INTERPOL  General  Secretariat  and 
works  in  cooperation  with  the  National 
Central  Btireaus  of  other  member 
coimtries,  but  is  not  an  agent,  legal 
representative,  nor  organization  subunit 
of  the  International  Criminal  Police 
Organization.  The  records  maintained 
by  the  INTERPOL-USNCB  are  separate 
and  distinct  from  records  maintained  by 
INTERPOL  and  INTERPOL-USNCB 
does  not  have  custody  of,  access  to,  nor 
control  over  the  records  of  the  ' 

International  Criminal  Police 
Organization. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  frt>m  subsections  (c)(3]  and 
(4),  (d),  (e),  (1).  (2),  and  (3),  (e)(4)(G)  and 
(H),  (e)(5)  and  (8),  (f),  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2),  and  (k)(2)  and  (k)(5).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  mid  were  published 
in  the  Federal  Register  on  October  7. 
1982  (47  FR  44255).  See  28  CFR  16.103. 
[FR  Doc.  01-18793  Filed  7-26-01;  8:45  am) 
BNJJNQ  CODE  4410-BC-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Commercenet 
Conaortlum 

Notice  is  hereby  given  that,  on  May  2, 
2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  CommerceNet 
Consortium  (the  "Consortiimi")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Velocient  Technologies, 
Plainsboro,  NJ  has  joined  the 
Consortium  as  a  sponsor  member. 
Electron  Economy,  Cupertino,  CA;  and 
RAM  Consulting  Services,  Poolesville, 
MD  have  joined  the  Consortium  as 
portfolio  members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
CommerceNet  Consortium  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  13, 1994,  CommerceNet 
Consortium  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  August  31, 
1994  (59  FR  45012). 

The  last  notification  was  filed  with 
the  Department  on  Jime  1,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(a)  of  the 
Act  on  August  9,  2000  (65  FR  48736). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18794  Filed  7-26-01;  8:45  am] 
BMJJNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  DlvWon 

Notice  Pursuant  to  the  National 
Cooparatlva  Reaaarch  and  Production 
Act  of  1993— HDP  Uaer  Group 
IntamatkMial,  Inc. 

Notice  is  hereby  given  that,  on  May 
24,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 


et  seq.  ("the  Act"),  HDP  User  Group 
International,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Flip  Chip  Technologies. 
Phoenix,  AZ;  Fujitsu  Microelectronics, 
Inc.,  San  Jose,  CA  and  Silicon 
Bandwidth,  Inc.,  Fremont,  CA  have 
been  added  as  parties  to  this  venture. 
Also,  CS2,  Zaventem,  Belgium  and 
Motorola,  Schaumberg,  IL  have  been 
dropped  as  parties  to  the  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  HDP  User 
Group  International,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  14. 1994.  HDP  User 
Group  International,  Inc.  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  23, 1995  (60  FR  15306). 

The  last  notification  was  filed  with 
the  Department  on  February  20.  2001.  A 
notice  was  published  in  the  Federal 
Register  on  March  23,  2001  (66  FR 
16294). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18796  Filed  7-26-01:  8:45  am) 

nUMQ  COOC  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  DIviaion 

Notice  Pursuant  to  the  National 
Cooparativa  Reaaarch  and  Production 
Act  of  1993;  lAP  Reaaarch,  Inc.; 
ElactronMgnatIc  Dynamic  Compaction 

Notice  is  hereby  given  that,  on  Jime 
19,  2001.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  lAP  Research,  Inc.: 
Electromagnetic  Dynamic  Compaction 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  A.O.  Smith  Corporation, 
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Milwaukee,  WI  has  been  added  as  a 
party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  LAP  Research, 
Inc.:  Electromagnetic  Dynamic 
Compaction  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  July  21, 1999,  LAP  Research,  Inc.: 
Electromagnetic  Dynamic  Compaction 
filed  its  Miginal  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Fadnal  Kagister  pursuant  to  section 
6(b)  of  the  Act  on  December  14, 1999 
(64  FR  69799). 

The  last  notification  was  filed  with 
the  Department  on  November  15,  2000. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  2,  2001  (66  FR  13082). 

Comlanrff  K.  Robinaon,  | 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18798  Filed  7-26-01;  8:45  am] 
■LLMQ  OOOC  4410-11-M 


DEPARTMENT  OF  JUSTICE 
AnlltnMt  DIvtolon 


NMIm  PurauMit  to  the  NflUoiMl 
coopOTBDve  nesMfcn  ww  rroauciiofi 
Act  off  1993;  Moblto  WlratoM  bitMiwt 
Fonini 

Notice  is  hereby  given  that,  on  June 
13,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Mobile  Wireless 
Internet  Forum  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintilfs  to  actual 
damages  under  specified  circimistances. 
Specifically,  Contela,  Kyimggi-do, 
Republic  of  Korea;  Genista,  Tokyo, 
Japan;  Gtran,  Westlake  Village,  CA; 
Intel,  Buffao,  NY;  mDiversity,  San  Jose, 
CA;  and  Tahoe  Networks,  Los  Altos,  CA 
have  been  added  as  parties  to  this 
'  venture.  Also,  Adaptive  Telecom, 
Campbell,  CA;  ALLTEL 
Conmiunications,  Little  Rock,  AK; 
Alteon  WebSystems,  San  Jose,  CA;  BT 
Wireless,  Slongh,  United  Kingdom; 
Celletra.  Ypnqne'am,  Israel;  Center  for 
Information  and  Communication 
Research,  Stockholm,  Sweden;  CoSine 
Communications,  Redwood  City,  CA; 
Ericsson.  San  Diego,  CA;  Flash 


Networks,  Holmdel.  NJ;  Hyundai 
Electronics,  Kyoungki-do,  Republic  of 
Korea;  Livemind,  San  Francisco,  CA; 
@Mobile,  Belelvue,  WA;  Morphics, 
Campbell,  CA;  Nortel  Networks, 
Richardson,  TX;  NTT  DoCoMo, 
Kangawa,  Japan;  Open  Port,  Chicago,  IL; 
Porta  Software,  Cupertino,  CA;  Redback 
Networks,  Sunnjrvale,  CA;  Sanyo 
Electric  Company,  Gifu,  Japan;  Starent 
Networks  Corporation,  Wilmington, 
MA;  Synacom  Technology,  San  Jose, 
CA;  Tantivy  Communications, 
Melbourne,  FL;  Telecom  New  Zealand, 
Wellington,  New  Zealand;  Teledesic, 
Bellevue.  WA;  TELOS  Technology, 
Richmond,  British  Columbia,  Canada; 
Tertio,  London,  United  Kingdom; 
UUNET  a  Worldcom  Company. 
Ashbum,  VA;  Vertex  Networks,  Hsin- 
chu,  Taiwan;  Wind,  Rome,  Italy;  and 
Wysdom,  Richmond  Hill,  Ontario, 
Canada  have  been  dropped  as  a  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Mobile 
Wireless  Internet  Forum  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  May  25,  2000,  Mobile  Wireless 
Internet  Forum  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  11,  2000  (65  FR  49264). 

The  last  notification  was  filed  with 
the  Department  on  February  13,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  29,  2001  (66  FR  17202). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  01-18797  Filed  7-26-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursusnt  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— PXI  Systems  Allianca, 
Inc. 

Notice  is  hereby  given  that,  on  May 
17,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  PXI  Systems 
Alliance,  Inc.,  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 


were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifiPs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  General  Standards 
Corporation,  Huntsville,  AL;  and  Team 
Marketing,  Mission  Viejo,  CA  have  been 
added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PXI  Systems 
Alliance,  Inc.,  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  November  22,  2000,  PXI  Systems 
Alliance,  Inc.,  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  8,  2001  (66  FR  13971). 

The  last  notification  was  filed  with, 
the  Department  on  February  26,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  29,  2001  (66  FR  17203). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18795  Filed  7-26-01;  8:45  am) 
BILUNG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvlcs 

Agency  Information  CoHactlon 
Acthmiss:  Proposed  Collsction; 
Commont  Rsqijest 

ACTION:  Notice  of  information  collection 
under  review;  certificate  of  eligibility  for 
nonimmigrant  student  (F-1)  status — for 
academic  and  language  students. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Conunents 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  September  25,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Certificate  of  Eligibility  for 
Nonimmigrant  Student  (F-1)  Status — 
For  Academic  and  Language  Students. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  I-20AB/ID. 
Adjudications  Division,  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  will  be  used  to 
collect  information  from  nonimmigrant 
students  attending  schools  in  the  United 
States  in  order  that  INS  can  monitor  the 
students'  immigration  status  and  ensure 
that  the  students  do  not  violate  the 
condition  imposed  by  their 
nonimmigrant  status  while  attending 
school. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  avenge  respondent  to 
respond:  260,000  responses  at  30 
minutes  (.5)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  130,000  annual  burden 
hour». 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034. 425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biirden  and  associated  response 


time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Dated:  July  24,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  01-18838  Filed  7-26-01;  8:45  am) 
BILUNO  COOE  4410-10-41 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvlcs 

Agency  Information  Collection 
ActivWss:  Extension  of  Existing 
CollsctkNi;  Commsnt  Rsquest 

ACTION:  Notice  of  information  collection 
under  review;  certification  by 
designated  school  official. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  trom  the 
public  and  affected  agencies.  Comments 
are  encoiuaged  and  will  be  accepted  for 
sixty  days  imtil  September  25,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  ciurently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Certification  by  Designated  School 
Official. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-538.  Adjudications 
Division,  Immigration  and 
Natiiralization  Service. 

(4)  Affected  public  who  will  bedsked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Individuals  or  Households. 
This  form  is  used  to  collect  information 
frx)m  non-immigrant  students  applying 
for  an  extension  for  the  length  of  time 
of  their  legal  status  in  the  United  States 
as  a  non-immigrant  student  while 
transferring  from  one  school  to  another 
and  permission  to  accept  or  continue 
employment. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  165,000  responses  at  4  Minutes 
(.066)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  10,890  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnuient  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Dated:  July  24,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-18839  Filed  7-26-01;  8:45  am) 
■LUNG  COOe  4410-10-M 
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DEPARTMENT  OF  JUSTICE 
hiinilgiatlon  and  Naturalbation  Service 


Aganqf  Infonnatlon  Collection 
AcHvWas:  Prapoaed  Collactlon; 
Commant  Raciuaat 


action:  Notice  of  information  collection 
under  review;  request  for  cancellation  of 
public  charge  bond. 

The  Department  of  Justice, 
Immigration  and  Nat\iralization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  imtil  September  25,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  I 

(2)  Evaluate  the  accuracy  of  the 
agency  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  I 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  cmrently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  Cancellation  of  Public 
Charge  Bond. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Depaitment  of  Justice  sponsoring  the 
collection:  Form  1-356.  Inspections 
Division,  bnmigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  form  is  used  by  the 


Immigration  and  naturalization  Service 
to  determine  if  the  bond  posted  on 
behalf  of  an  alien  in  the  United  States 
should  be  canceled. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  2,000  responses  at  15  minutes 
(.25)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  500  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW..  Suite  1220,  Washington,  DC 
20530. 

Dated:  July  24.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  01-18840  Filed  7-26-01;  8:45  am] 
nUlNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activitiee:  Extenaion  of  Exiating 
Collection;  Comment  Requeat 

ACTION:  Notice  of  infonnation  collection 
under  review;  immigrant  petition  by 
alien  entrepreneur. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  foe  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  September  25,  2001. 


Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infonnation  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Immigrant  Petition  by  Alien 
Entrepreneur. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-526.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  issued  to  petition 
for  classification  as  an  alien 
entrepreneur  as  provided  by  sections 
121(b)(5)  and  162(b)  of  the  Immigration 
Act  of  1990  and  section  203(b)(5)  of  the 
Immigration  and  Nationality  Act.  The 
information  collected  on  this  form  will 
be  sued  by  the  Service  to  determine 
eligibility  for  the  requested  immigration 
benefit. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,368  responses  at  1.25  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,710  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
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Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034, 425  Ktreet,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  infonnation  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
N.W.,  Suite  1220,  Washington.  DC 
20530. 

Dated:  July  24,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01^18841  Filed  7-26-01;  8:45  am] 
BIUJNQ  CODE  4410-10-H 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Sarvica 

Agency  Infonnation  Collactlon 
Acthfltlaa:  Propoaad  CoNaetion; 
Commant  Ra<|tiaat 

ACTION:  Notice  of  information  collection 
under  review;  application  for  removal. 

The  Department  of  Justice, 
Imftiigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  September  25, 2001. 

Written  conunents  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  &e  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic, .mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Removal. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-243.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  provided 
on  this  form  allows  the  Immigration  and 
Naturalization  Service  to  determine 
eligibility  for  an  applicant's  request  for 
removal  from  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  41  responses  at  10  minutes 
(.166)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  7  annual  burden  hours. 

If  you  have  additional  comments, 
sug^stions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  infonnation,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034. 425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  infonnation  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220.  Washington.  DC 
20530. 


Dated:  July  24.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  Service. 
[FR  Doc.  01-18842  Filed  7-26-01;  8:45  am] 
BtLUNG  COOE  4410-10-M 


DEPARTMENT  OF  LABOR 

Emptoymant  Standarda 
Admlniatratlon,  Wage  and  Hour 
Divialon 

Minimum  Wagea  for  Federal  and 
Fadaraily  Aaalatad  Conatructlon; 
General  Wage  Datarmination  Dadaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  infonnation  obtained  by 
the  Department  of  Labor  frt)m  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  T^ey 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  the  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiini  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  charact«'  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequenUy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 
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General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effiactive 
from  ueir  date  of  notice  in  the  Federal 
Kagistar,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  ^tplicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
OfiBce  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laboien  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  detramined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department.! 

Further  information  and  self- 
esmlanatory  forms  for  the  piupose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Withdrawn  General  Wage 
Dataradiiation  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination 
Nos.  MN010013  and  MN010014,  dated 
Mar  2.  2001.  Please  see  MNOIOOIO. 

Contracts  for  which  bids  have  been 
opened  shall  not  be  aSscted  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2Ki)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

Modification  to  General  Wage 

IWlai  mliiaHmi  DedsilHlS 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 


publication  in  the  Federal  Register  are 

in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Hampshire:* 

NH010004  (Mar.  02,  2001) 
New  Jersey: 

NjOlOOOl  (Mar.  02,  2001) 

NJ010002  (Mar.  02,  2001) 

NJ010003  (Mar.  02,  2001) 

NJ010005  (Mar.  02,  2001) 

NJ010007  (Mar.  02,  2001) 

NjOlOOOg  (Mar.  02,  2001) 

Volume  U 

District  of  Coliunbia: 

DCOlOOOl  (Mar.  02,  2001) 

DC010003  (Mar.  02,  2001) 
Maryland: 

MD010002  (Mar.  02,  2001) 

MDO10O35  (Mar.  02,  2001) 

MD010036  (Mar.  02,  2001) 

MD010048  (Mar.  02,  2001) 

MD010056  (Mar.  02,  2001) 

MD010057  (Mar.  02,  2001) 
Virginia: 

VA010035  (Mar.  02,  2001) 

VA010079  (Mar.  02,  2001) 

VA010092  (Mar.  02,  2001) 

VA010099  (Mar.  02,  2001) 

Volume  m 

Alabama: 
AL010017  (Mar.  02,  2001) 
AL010042  (Mar.  02,  2001) 

Volume  rv 

Illinois: 
MDOlOOOl  (Mar.  02,  2001) 
MD010006  (Mar.  02,  2001) 
MD010013  (Mar.  02,  2001) 
MD010014  (Mar.  02,  2001) 
MD010015  (Mar.  02,  2001) 
MD010016  (Mar.  02,  2001) 
MD010017  (Mar.  02,  2001) 
MD010020  (Mar.  02,  2001) 
MD010023  (Mar.  02,  2001) 

Michigan: 
MI010026  (Mar.  02,  2001) 
MI010030  (Mar.  02,  2001) 
MI010031  (Mar.  02,  2001)  / 
MI010034  (Mar.  02,  2001) 
MI010036  (Mar.  02,  2001) 
MI010039  (Mar.  02,  2001) 
MI010040  (Mar.  02,  2001) 
MI010042  (Mar.  02,  2001) 
MI010046  (Mar.  02,  2001) 
MI010047  (Mar.  02,  2001) 

Minnesota: 
MN010007  (Mar.  02,  2001) 
MN010008  (Mar.  02,  2001) 
MN010009  (Mar.  02,  2001) 
MNOIOOIO  (Mar.  02,  2001) 

Wisconsin: 
WIOIOOOI  (Mar.  02,  2001) 
WI010002  (Mar.  02,  2001) 
WI010003  (Mar.  02,  2001) 
WI010004  (Mar.  02,  2001) 


WI010005 
WI010006 
WI010007 
WI010008 
WI010009 
WIOIOOIO 
WIOlOOll 
WI010012 
WI010013 
WI010014 
WI010015 

wioiooie 

WI010017 
WI010018 
WIOIOOIO 
WI010020 
WI010021 
WI010022 
WI010024 
WI010026 
WI010027 
WI010028 
WI010029 
WI010030 
WI010031 
WI010032 
WI010033 
WI010034 
WI010035 
WI010036 
WI010O37 
WI010039 
WI010041 
WI010049 
WI010066 
WI010067 
WI010068 

Volume  V 


(Mar.  02 
(Mar.  02 
(Mar.  02 
^^4ar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 
(Mar.  02 


,2001) 
,2001) 
.2001) 
.2001) 
.2001) 
,2001) 
,2001) 
, 2001) 
.2001) 
.2001) 
,2001) 
,2001) 
,2001) 
,2001) 
,2001) 
,2001) 
,2001) 
,2001) 
,2001) 
, 2001) 
.2001] 
,2001) 
,2001) 
,2001) 
,2001) 
,  2001) 
,2001) 
,2001) 
,2001) 
.2001) 
,2001) 
,2001) 
,2001) 
.2001) 
.2001) 
.2001) 
,2001) 


Iowa: 
IA010002  (Mar.  02,  2001) 
IA010003  (Mar.  02,  2001) 
IA010004  (Mar.  02,  2001) 
IA010006  (Mar.  02,  2001) 
IA010060  (Mar.  02,  2001) 

Missouri: 
MOOlOOOl  (Mar.  02,  2001) 
MO010004  (Mar.  02,  2001) 
MOOIOOOO  (Mar.  02,  2001) 
MC)010012  (Mar.  02,  2001) 
MO010015  (Mar.  02,  2001) 
MO010019  (Mar.  02,  2001) 
MO010043  (Mar.  02.  2001) 
MC)010048  (Mar.  02. 2001) 
MO010062  (Mar.  02.  2001) 

Volume  VI 

None 

Volume  Vn 

California: 
CAOlOOOl  (Mar.  02,  2001) 
CA010002  (Mar.  02.  2001) 
CA010004  (Mar.  02.  2001) 
CA010009  (Mar.  02,  2001) 
CA010028  (Mar.  02,  2001) 
CA010029  (Mar.  02,  2001) 
CA010030  (Mar.  02,  2001) 
CA010031  (Mar.  02,  2001) 


CA010032  (Mar.  02,  2001) 
CA010033  (Mar.  02,  2001) 
CA010034  (Mar.  02,  2001) 
CA010035  (Mar.  02,  2001) 
CA10036  (Mar.  02,  2001) 
CA10037  (Mar.  02,  2001) 
CA10038  (Mar.  02,  2001) 
CA10039  (Mar.  02,  2001) 
CA10040  (Mar.  02,  2001) 
CA10041  (Mar.  02,  2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries-across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-80O-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  siue  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  IQth  day 
of  July  2001. 

Cari  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  01-18460  Filed  7-26-01;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-091] 

Aerospace  Safety  Advisory  Panel 
(ASAP);  Masting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Closed  meeting  notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
Aerospace  Safety  Advisory  Panel. 

DATES:  Friday,  August  3,  2001, 10  a.m. 
to  12  Noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street, 
SW.,  Room  5W40,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  M.  Lengyel,  Executive  Director 
ASAP,  Code  Q-1,  Nationll  Aeronautics 
and  Space  Administration,  Washington, 
DC  20546,  Tel:  (202)  358-0391  or  E- 
mail:  dlengyel@hq.nasa.gov. 

Background  Information 

The  Aerospace  Safety  Advisory  Panel 
(ASAP)  will  meet  to  review  the 
adequacy  of  NASA  plans  for  Orbiter 
structural  inspections.  This  is  pursuant 
to  carrying  out  ASAP's  statutory  duties 
where  the  Panel  reviews,  identifies, 
evaluates,  and  advises  on  those  program 
activities,  systems,  procediues,  and 
management  activities  that  can 
contribute  to  program  risk.  In  making 
recommendations  on  this  issue,  the 
Agency  requires  full  and  frank  advice 
on  NASA  contractor's  workforce  issues, 
inspector  skill  base,  and  work  paper 
quality.  Premature  disclosure  of  such 
information  would  be  likely  to 
significantly  frustrate  the  Agency's 
planning  and  conduct  of  Orbiter 
structtual  inspections.  For  these 
reasons,  this  meeting  will  be  closed  to 
the  public  in  accordance  with  5  U.S.C. 
Section  S52b(c)(9)(B). 

Dated:  July  23,  2001. 
B«th  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  01-18735  Filed  7-26-01;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agsncy  Information  Collsction 
ActlvHIss:  Submission  for  OMB 
Revlsw;  Commsnt  Rsqusst 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  has  submitted  to  OMB 
for  approval  the  information  collections 
described  in  this  notice.  The  public  is 
invited  to  comment  on  the  proposed 
infonnation  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
submitted  to  OMB  at  the  address  below 
on  or  before  August  27,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attn:  Ms.  Brooke  Dickson.  Desk 
Officer  for  NARA,  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collections  and  supporting  statements 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  nimiber  301-713-6730  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  NARA 
published  a  notice  of  proposed 
collection  for  these  infonnation 
collections  on  May  1,  2001  (66  FR  21785 
and  21786).  No  comments  were 
received.  NARA  has  submitted  the 
described  information  collections  to 
OMB  for  approval.  In  response  to  this 
notice,  conunents  and  suggestions 
should  address  one  or  more  of  the 
following  points:  (a)  Whether  the 
proposed  information  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  NARA;  (b)  the  accuracy 
of  NARA's  estimate  of  the  burden  of  the 
proposed  infonnation  collections;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biirden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
information  technology.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  following  information 
collections: 

1.  Title:  Application  and  Permit  for 
Use  of  Space  in  Presidential  Libraries 
and  Grounds. 
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Of4B  number:  3095-0024. 

Agency  fonn  number:  NA  Form 
16011. 

Type  of  review:  Re^ar. 

Affected  public:  Pnvate  organizations. 

Estimated  number  of  respondents: 
1,000. 

Estimated  time  per  response:  20 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
333  hours. 

Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1280.94.  The 
application  is  submitted  to  a 
l4esidential  library  to  request  the  use  of 
space  in  the  library  for  a  privately 
sponsored  activity.  NARA  uses  the 
information  to  determine  whether  use 
will  meet  the  criteria  in  36  CFR  1280.94 
and  to  schedule  the  date. 

2.  Title:  Request  for  and  Record  of 
Pass. 

OMB  number:  3095-0026. 

Agency  form  number:  NA  Form  6006. 

TVpe  of  review:  Regular. 

Affected  public:  Individuals  or 
households,  business  or  other  for-profit 
organizations  and  institutions,  and 
Federal  government. 

Estimated  number  of  respondents: 
1.266. 

Estimated  time  per  response:  3 1 
minute. 

Frequency  of  response:  On  occasion 
(when  respondent  vnshes  to  enter 
NARA  facilities).  Respondents  who  are 
contractors  are  given  a  building  pass 
which  expires  at  the  end  of  each  fiscal 
year;  those  who  are  volunteers  are  given 
a  pass  valid  for  5  years. 

Estimated  total  annual  burden  hours: 
63  hours. 

Abstract:  The  collection  of 
information  is  necessary  as  a  security 
measure  to  protect  employees, 
information,  and  property  in  National 
Archives  and  Records  Administration 
(NARA)  facilities  and  to  facilitate  the 
issuance  of  passes.  Use  of  the  form  is 
authorized  by  44  U.S.C.  2104.  At  the 
NARA  College  Park  facility,  individuals 
receive  an  access  card  with  the  pass  that 
is  electronically  coded  to  permit  access 
to  secure  zones  ranging  from  a  gmeral 
nominal  level  to  stricter  access  levels  for 
classified  records  zones.  The  access  card 
system  is  part  of  the  security 
management  system  which  meets  the 
accreditation  standards  of  the 
Government  intelligence  agencies  for 
storage  of  classified  information,  and 
serves  to  comply  with  E.0. 12958. 

Dated:  July  23,  2001.  j 

L.  leymriib  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

(FR  Doc.  01-18843  Filed  7-26-01;  8:45  am] 
HJUNO  OOOC  7S1B-01-P 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

agency:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Hiunanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/ or  information  of  a 
personal  nature  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  piu^uant  to  subsections  (c)(4) 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  August  1,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  The  meeting  will  review 
applications  for  American  and  Latin 
American  Literature  and  Linguistics, 
submitted  to  the  Division  of  Research 
Programs  at  the  May  1,  2001  deadline. 

2.  Date:  August  2,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Romance  Languages 
and  Literatures,  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1.  2001  deadline. 


3.  Date:  August  3,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Film  and  Theater, 
submitted  to  the  Division  of  Research 
Programs  at  the  May  1,  2001  deadline. 

4.  Date:  August  6,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Anthropology  and 
Folklore,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1,  2001 
deadline. 

5.  Date:  August  7,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  History  of  Art  and 
Architectiue  I.  submitted  to  the  Division 
of  Research  Programs  at  the  May  1,  2001 
deadline. 

6.  Date:  August  8,  2001. 
Time:  8:30  a.m.  to  5K)0  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Medieval  Studies, 
submitted  to  the  Division  of  Research 
I*rograms  at  the  May  1,  2001  deadline. 

7.  Date:  August  9,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  African,  Near  Eastern, 
and  Asian  Studies,  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1,  2001  deadline. 

8.  Date:  August  9,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Classical  Studies, 
submitted  to  the  Division  of  Research 
Programs  at  the  May  1,  2001  deadline. 

9.  Date:  August  10,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Sociology,  Psychology, 
and  Education,  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1,  2001  deadline. 

10.  Date:  August  10,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  vfiU  review 
appUcations  for  American  Studies, 
submitted  to  the  Division  of  Research 
Programs  at  the  May  1,  2001  deadline. 

11.  Date:  August  13,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Germanic  and  Slavic 
Languages  and  Literatures,  Comparative 
Literature,  Literary  Criticism  and 
Linguistics,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1,  2001 
deadline. 
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12.  Date:  August  14,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  American  Studies, 
Rhetoric,  Communication  and  Media, 
submitted  to  the  Division  of  Research 
Programs  at  the  May  1,  2001  deadline. 

13.  Date:  August  16,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  History  of  Art  and 
Architecture  II,  submitted  to  the 
Division  of  Research  Programs  at  the 
May  1,  2001  deadline. 

14.  Date:  August  17,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  European  History, 
submitted  to  the  Division  of  Research 
Programs  at  the  May  1,  2001  deadline. 

Laura  S.  Nelson, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  01-18708  Filed  7-26-01;  8:45  am) 
BNJJNG  CODE  7g36-01-H 


NUCLEAR  BEGULATORY 
COMMISSION 

[Docket  Not.  50-334  and  50^12] 

Flrstenergy  Nuclear  Operating 
Company  (FENOC),  at  al.,  Notica  of 
Consldaration  of  laauanca  of 
Amandmant  to  Facility  Operating 
LIcanaa,  Propoaad  No  Significant 
Haiarda  Conaidaralion  Dalannination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73  issued  to  FENOC  (the 
licensee)  for  operation  of  the  Beaver 
Valley  Power  Station,  Unit  Nos.  1  and 
2  (BVPS-1  and  2),  located  in 
Shijppingport,  PA. 

Ine  proposed  amendment  would 
revise  the  applicability  of  the  current 
BVPS-2  heatup/cooldown  curves 
contained  in  Technical  Specification 
(TS)  3/4.4.9,  "Pressure/Temperature 
Limits,"  from  15  Effective  Full-Power 
Years  (EFPY)  to  14  EFPY.  Proposed 
changes  to  TS  3.7.1.1,  "Main  Steam 
Safety  Valves  (MSSVs),"  include 
revisions  of  the  limiting  condition  for 
operation  and  to  the  titie  and  content  of 
Table  3.7-1  to  provide  consistency  with 
the  NUREG-1431  improved  standard 
TS,  creation  of  new  Actions  to  address 
inoperable  MSSVs,  reduction  of  the 
Power  Range  Neutron  Flux— High 
reactor  trip  setpoint  to  be  consistent 
with  Technical  Specification  Traveler 


Form — 235,  Revision  1,  and  changes  to 
the  maximiun  power  levels  permissible 
with  inoperable  MSSVs.  TS  Bases 
changes  are  also  proposed  for 
consistency. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazuds  consideration,  which  is 
presented  below: 

(1)  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  to  the  Effective  Full 
Power  Years  (EFPY)  for  the  Unit  2  reactor 
coolant  system  heatup/cooldown  curves  are 
being  made  to  impose  a  conservative 
projection  of  the  increase  in  neutron  fluence 
associated  with  a  proposed  1.4%  power 
uprate.  This  projection  will  ensure  that  the 
requirements  of  10  CFR  50,  Appendix  G, 
"Fracture  Toughness  Requirements,"  will 
continue  to  be  met  following  the  proposed 
uprate.  Thus,  there  is  no  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  to  the  Main  Steam 
Safety  Valve  (MSSV)  Technical 
Specifications  will  not  reduce  the  valve's 
capability  to  provide  pressure  relief  when 
required.  The  design  basis  events  that  were 
protected  against  by  the  heatup/cooldown 
curves  and  the  MSSVs  have  not  changed; 
therefore,  the  probability  of  an  accident 
previously  evaluated  is  not  increased  by 
these  proposed  changes.  These  proposed 
changes  also  do  not  alter  any  assumptions 
previously  made  in  the  radiological 
consequence  evaluations,  nor  affect 
mitigation  of  the  consequences  of  an  accident 
previously  evaluated. 

Therefore,  the  proposed  changes  do  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No  new  accident  scenarios,  failure 
mechanisms  or  single  failures  are  introduced 


as  a  result  of  the  proposed  changes.  All 
systems,  structures,  and  components 
previously  required  for  the  mitigation  of  an 
event  remain  capable  of  fulfilling  their 
intended  design  function.  The  proposed 
changes  have  no  adverse  effects  on  any 
safety-related  system  or  component  and  do 
not  challenge  the  performance  or  integrity  of 
any  safety  related  system. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  change  to  the  EFPYs  for  the 
Unit  2  reactor  coolant  system  heatup/ 
cooldown  curves  preserves  the  margin  of 
safety  by  imposing  a  conservative  projection 
of  the  increase  in  neutron  fluence  associated 
with  the  proposed  1.4%  power  uprate. 

The  design  basis  for  the  MSSVs  is  to  limit 
the  secondary  system  pressure  to  5  110%  of 
design  pressure  for  any  anticipated 
operational  occurrence  (AOO)  or  accident 
considered  in  the  Design  Basis  Accident  and 
transient  analysis.  All  cases  analyzed 
demonstrate  that  the  MSSVs  maintain  Main 
Steam  System  integrity  by  limiting  the 
maximum  steam  pressure  to  less  than  110% 
of  system  design  pressure.  Since  the  design 
basis  of  the  MSSVs  is  maintained,  there  is  no 
significant  reduction  in  the  margin  of  safety. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  Uie 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
siraodficant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
diuing  the  notice  period  such  that 
frdlure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 


39212 


Federal  Register /Vol.  66,  No.  145 /Friday,  J\ily  27,  2001 /Notices 


take  this  action  will  occur  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of      I 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  niunber  of  this  Federal 
Regiatar  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  Aiigust  27,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

Siroceeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  oirrent  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  or 
electronically  on  the  Internet  at  the  NRC 
Web  site  http://www.nrc.gov/NRC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  document,  contact  tbe 
'Public  Document  Room  Reference  staff 
at  1-800-397-4209.  301-415-4737, or 
by  e-mail  to  pdrdnrc.gov.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order ^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  (he  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 


with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
soiirces  and  dociiments  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final  * 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  Mrill  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
sho\ild  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Mary  O'Reilly, 
Attorney,  FirstEnergy  Legal  Department, 
FirstEnergy  Corporation,  76  S.  Main 
Street,  Akron,  OH  44308,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  18,  2001 
(Agencywide  Documents  Access  and 
Management  Systems  [ADAMS] 
Accession  No.  ML010230096)  as 
supplemented  on  June  26,  2001 
(ADAMS  Accession  No.  MLOl  1840215), 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  bom  the 
ADAMS  Public  Electronic  Reading 
Room  on  the  Internet  at  the  NRC  Web 
site,  http://www.nrc.gov/NRC/ADAMS/ 
index Jttml.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  Reference  staff  at  1- 
800-397-4209.  301-415-4737  or  by  e- 
mail  to  pdi9nrc.gov. 
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Dated  at  Rockville,  Maryland,  this  20th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 

Lawrrenoe  J.  Burkhart, 

Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Ucensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  01-18769  Filed  7-26-01;  8:45  am) 

BUJNG  COOC  7SMHn-P 


NUCLEAR  REGULATORY 
COMMISSION 

Virginia  Electric  Power  Compeny, 
North  Anne,  Unite  1  and  2,  and  Surry, 
Unite  land  2.  Notice  of  Acceptance  for 
uocMuiiy  or  ine  uppiicaDone  eno 
Notice  of  Opportunity  for  e  Heering 
Rejaidlnj  Renewal  of  FacHlty 
Operating  Ucenee  Noe.  NPF-4,  NPf^7, 
DPR-32,  end  DPfl-^  for  an  Additional 
20-yeer  Period 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  applications  for  the  renewal 
of  Operating  License  Nos.  NPF-4  and 
NPF-7,  issued  pursuant  to  Section  103 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  which  autiiorize  Virginia 
Electric  Power  Company  (VEPCO)  to 
operate  North  Anna  Nuclear  Station, 
Units  1  and  2,  at  2893  megawatts 
thermal;  and  Operating  License  Nos. 
DPR-32  and  DPR-37,  issued  pursuant  to 
Section  104b  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  which  aiithorize 
VEPCO  to  operate  Surry  Nuclear 
Station,  Units  1  and  2,  at  2546 
megawatts  thermal.  The  renewed 
licenses  woiild  authorize  the  applicant 
to  operate  North  Anna  Nuclear  Station, 
Units  1  and  2,  and  Surry  Nuclear 
Station,  Units  1  and  2,  for  an  additional 
20  years  beyond  the  period  spedfied  in 
the  current  licenses.  The  current 
operating  licenses  for  North  Anna 
Nuclear  Station,  Units  1  and  2,  expire 
on  April  1,  2018,  and  August  21,  2020, 
respectively.  The  current  operating 
licenses  for  Siury  Nuclear  Station,  Units 
1  and  2,  expire  on  May  25,  2012  and 
January  29,  2013,  respectively. 

VEPCO  submitted  an  application  to 
renew  the  operating  licenses  for  North 
Anna,  Units  1  and  2,  and  Surry,  Units 
1  and  2  on  May  29, 2001.  A  Notice  of 
Receipt  of  Application,  "Virginia 
Electric  Power  Company,  North  Anna, 
Units  1  and  2,  and  Surry,  Units  1  and 
2;  Notice  of  Receipt  of  Application  for 
Renewal  of  Facility  Operating  License 
Nos.  NPF-4,  NPF-7,  DPR-32,  and  DPR- 
37  for  an  Additional  20-year  Period," 
was  published  in  the  Federal  Register 
on  June  28,  2001  (66  FR  34489). 


The  Commission's  sta£f  has 
det«nnined  that  VEPCO  has  submitted 
information  in  accordance  with  10  CFR 
54.19,  54.21.  54.22,  54.23,  and  51.53(c) 
that  is  complete  and  acceptable  for 
docketing.  The  current  Docket  Nos.  50- 
338,  339,  280,  and  281  for  Operating 
License  Nos.  NPF-4,  NPF-7,  DPR-32, 
and  DPR-37,  respectively,  will  be 
retained.  The  docketing  of  the  renewal 
application  does  not  preclude 
requesting  additional  information  as  the 
review  proceeds,  nor  does  it  predict 
whether  the  Commission  will  grant  or 
deny  the  application. 

Before  issuance  of  each  requested 
renewed  license,  the  NRC  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  NRC's  rules  and 
regulations.  In  accordance  with  10  CFR 
54.29,  the  NRC  will  issue  a  renewed 
license  on  the  basis  of  its  review  and 
findings  that  actions  have  been 
identified  and  have  been  or  will  be 
taken  with  respect  to  (1)  managing  the 
efilects  of  aging  during  the  period  of 
extended  operation  on  the  functionality 
of  structures  and  components  that  have 
been  identified  as  requiring  aging 
management  review,  and  (2)  time- 
limited  aging  analyses  that  have  been 
identified  as  requiring  review  such  that 
there  is  reasonable  assurance  that  the 
activities  authorized  by  the  renewed 
license  will  continue  to  be  conducted  in 
accordance  with  the  current  licensing 
basis  (CLB)  and  that  any  changes  made 
to  the  plant's  CLB  comply  with  the  Act 
and  the  Commission's  regulations. 

Additionally,  in  accordance  with  10 
CFR  51.95(c).  the  NRC  will  prepare  an 
environmental  impact  statement  that  is 
a  supplement  to  the  Commission's 
NUREG-1437,  "Generic  Environmental 
Impact  Statement  for  License  Renewal 
of  Nuclear  Power  Plants"  (May  1996). 
Pursuant  to  10  CFR  51.26,  and  as  part 
of  the  environmental  scoping  process, 
the  staff  intends  to  hold  a  public 
scoping  meeting.  Detailed  information 
regardkig  this  meeting  will  be  included 
in  a  future  Federal  Register  notice.  The 
Commission  also  intends  to  hold  public 
meetings  to  discuss  the  license  renewal 
process  and  the  schedule  for  conducting 
the  review.  The  Commission  will 
provide  prior  notice  of  these  meetings. 
As  discuLSsed  further  herein,  in  the  event 
that  a  hearing  is  held,  issues  that  may 
be  litigated  will  be  confined  to  those 
pertinent  to  the  foregoing. 

By  August  27,  2001,  the  applicant 
may  file  a  request  for  a  hearing,  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  La  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene 


with  respect  to  the  renewal  of  the 
licenses  in  accordance  with  the 
provisions  of  10  CFR  2.714.  Interested 
persons  should  consult  a  ciurrent  copy 
of  10  CFR  2.714,  which  is  available  at 
the  Commission's  Public  Document 
Room,  11555  Rockville  Pike  (first  floor) 
Rockville,  Maryland,  and  on  the  NRC 
Web  site  at  http://www.nrc.gov  (the 
Electronic  Reading  Room).  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request(s)  and/or 
petition(s),  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wiU  issue  a  notice  of  hearing  or 
an  appropriate  order.  In  the  event  that 
no  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  NRC  may,  upon  completion  of 
its  evaluations  and  upon  making  the 
findings  required  under  10  CFR  parts  54 
and  51,  renew  the  licenses  without 
further  notice. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  taking  into 
consideration  the  limited  scope  of 
matters  that  may  be  considered 
pursuant  to  10  CFR  parts  54  and  51.  The 
petition  must  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiu^  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  must  also  identify 
the  specific  aspect(s)  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  board  up 
to  15  days  before  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  requirements 
described  above. 

Not  later  than  15  days  before  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
that  must  include  a  list  of  the 
contentions  that  the  petitioner  seeks  to 
have  litigated  in  the  hearing.  Each 
contention  must  consist  of  a  specific 
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statement  of  the  issue  of  law  or  foct  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  each 
contention  and  a  concise  statement  of 
the  alleged  facts  or  the  expert  opinion 
that  supports  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  The  petitioner  must 
provide  sufficient  information  to  show 
that  a  genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
hcL  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  action 
under  consideration.  The  contention 
must  be  one  that,  if  proven,  would 
entitle  the  petitioner  to  reUef.  A 
petitioner  who  fails  to  file  such  a 
supplement  that  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  tJ.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  20855-2738,  by  the  above 
date.  A  copy  of  the  request  for  a  hearing 
and  the  petition  to  intervene  should  also 
be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001.  and  to  Mr.  David  A.  Christian,  St. 
Vice  President  and  Chief  Nuclear 
Officer,  Virginia  Electric  Power 
Company,  Innsbrook  Technical  Center. 
5000  Dominion  Boulevard,  Glen  Allen, 
VA  23060-6711. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
that  the  petition  and/or  request  should 
be  granted  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 


Detailed  information  about  the  license 
renewal  process  can  be  foimd  under  the 
nuclear  reactors'  icon  of  the  NRC's  Web 
page  at  http://wvvw.nrc.gov. 

A  copy  of  the  applications  to  renew 
the  operating  licenses  for  North  Anna 
Nuclear  Station,  Units  1  and  2,  and 
Surry  Nuclear  Station,  Units  1  and  2,  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  20855-2738,  and 
on  the  NRC's  Web  page  at  http:// 
www.nrc.gov.  The  staff  has  also  verified 
that  a  copy  of  the  license  renewal 
application  for  the  North  Anna  nuclear 
station  has  been  provided  to  the 
Alderman  Library  at  the  University  of 
Virginia,  and  that  a  copy  of  the  license 
renewal  application  for  the  Surry 
nuclear  station  has  been  provided  to  the 
Swem  Library  at  the  College  of  William 
and  Mary. 

Dated  at  Rockville,  Maryland,  this  the  23rd 
day  of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  I.  Grimes, 
Chief,  License  Renewal  and  Standardization 
Branch,  Division  of  Regulatory  Improvement 
'  Programs,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  01-18768  Filed  7-26-01;  8:45  amj 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-305] 

Nuclear  Management  Company,  LLC, 
Kewaunee  Nuclear  Power  Plant,  Notice 
of  Consideration  of  Approval  of 
Transfer  of  Facility  Operating  License 
and  Conforming  Amendment,  and 
Opportunity  for  a  Klearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
No.  DPR-43  for  the  Kewaimee  Nuclear 
Power  Plant  (KNPP),  to  the  extent  held 
by  Madison  Gas  and  Electric  Company 
(MG&E)  in  connection  with  MG&E's 
17.8  percent  ownership  intrest  in  KNPP. 
The  transfer  would  be  to  Wisconsin 
Public  Service  Corporation  (WPSC), 
currently  a  41.2  percent  owner  of  KNPP. 
Wisconsin  Power  and  Light  Company 
(WP&L),  the  only  other  co-owner  of 
KNPP,  is  not  involved  in  the  transfer. 
Nuclear  Management  Company,  LLC 
(NMC),  the  licensed  operator  of  KNPP, 
would  remain  as  such.  The  Commission 
is  also  considering  amending  the  license 
for  administrative  purposes  to  reflect 
the  proposed  transfer. 


According  to  an  application  for 
approval  filed  by  NMC,  WPSC  would 
acquire  MG&E's  ownership  interest  in 
the  facility  following  approval  of  the 
proposed  license  transfer,  and  would 
become  responsible  for  the 
decommissioning  costs  for  KNPP  that 
are  currently  the  responsibility  of 
MG&E,  in  addition  to  remaining 
responsible  for  such  costs  associated 
with  WPSC's  current  ownership 
interest.  MG&E  will  transfer  a  certain 
amount  of  the  deconunissioning  trust 
funds  accumulated  by  it.  and  make 
certain  additional  payments,  to  WPSC 
such  that  the  total  amount  of 
decommissioning  funds  held  by  WPSC 
following  the  transfer  of  MG&E's 
ownership  interest  in  KNPP  to  WPSC 
would  exceed  the  Conunission's 
required  minimum  amount  on  a  pro  rata 
basis.  No  physical  changes  to  the  facility 
or  operational  changes  are  being 
proposed  in  the  application. 

The  proposed  amendment  would 
delete  references  to  MG&E  in  the  license 
to  reflect  the  proposed  transfer. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  imless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procediires  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
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license  transfer  application,  are 
discussed  below. 

By  August  16,  2001,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M.  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  AppUcations,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b).  unless  good  cause  for  failiu« 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  considra,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(lH2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Bradley  D.  Jackson,  Esq.,  Foley  & 
Lardner,  One  South  Pinckney  Street, 
P.O.  Box  1497  Madison,  WI  53701- 
1497,  telephone  niunber  608-258-4262, 
fax  niunber  608-258-4258.  and  e-mail 
BJackson@foleylaw.com;  the  General 
Coimsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only  OGCLTdnrc.gov); 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
August  27,  2001,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and.  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary.  U.S.  Nuclear 


Regulatory  Commission.  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  niunber  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  April 
30,  2001,  supplemental  submittal  dated 
June  27,  2001,  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor).  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland  this  20th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Jolin  G.  Lamb, 

Project  Manager  Section  1 ,  Project  Directorate 
III,  Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-18770  Filed  7-26-01;  8:45  am] 
BUIMQ  COOe  7SM-01-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Raihoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  ProposalCs) 

(1)  Collection  title;  Appeal  Under  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insiuance  Act. 

(2)  Form(s)  submitted:  HA-1. 

(3)  OMB  Number:  3220-0007. 

(4)  Expiration  date  of  current  OMB 
clearance:  09/30/2001. 

(5)  Type  of  request:  Extension  of  a 
currenUy  approved  collection. 

(6)  Respondents:  Individuals  or 
Households. 

(7)  Estimated  aimuaJ  number  of 
respondents:  1.150. 

(8)  Total  aimual  responses:  1.150. 

(9)  Total  aimual  reporting  hours:  382. 

(10)  Collection  description:  Under 
Section  7(b)(3)  of  the  Raiht}ad 
Retirement  Act  and  Section  5(c)  of  the 
Railroad  Unemployment  Insiuance  Act, 
a  person  aggrieved  by  a  decision  on  his 
or  her  application  for  an  aimuity  or 
other  braefit  has  the  right  to  appeal  to 
the  RRB.  The  collection  provides  the 
means  for  the  appeal  action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  forms  and  supporting 


documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Marcie  Brown 
(202-395-7316).  Office  of  Management 
and  Budget,  Room  10230,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  01-18799  Filed  7-26-01;  8:45  am] 

BILLMQ  COOC7M6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-25071;  812-12292] 

JNL  Series  Trust,  et  al.;  Notice  of 
Appllcatien 

)uly  20,  2001. 

AGENCY:  Seciuities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  apphcation  for  an 
order  imder  sections  6(c),  12(d)(l)(J), 
and  17(b)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  exemptions 
from  sections  12(d)(1)(A)  and  (B)  and 
17(a)  of  the  Act.  and  under  section  17(d) 
of  the  Act  and  rule  1 7d-l  under  the  Act 
to  permit  certain  joint  transactions. 

SUMMARY  OF  APPUCAT10N:  The  request 
order  would  permit  certain  registered 
management  investment  companies  to 
invest  uninvested  cash  and  cash 
collateral  in  affiliated  money  market 
funds  in  excess  of  the  limits  in  sections 
12(d)(1)(A)  and  (B)  of  the  Act. 
APPUCANTS:  JNL  Series  Trust  ("Trust"); 
JNL  Investors  Series  Trust  ("Investors 
Series  Trust");  JNL  Variable  Fund  LLC, 
JNL  Variable  Fund  III  LLC,  JNL  Variable 
Fund  IV  LLC,  JNL  Variable  Fund  V  LLC, 
JNLNY  Variable  Fund  I  LLC,  JNLNY 
Variable  Fund  n  LLC  (collectively,  the 
"Variable  Funds");  Jackson  National 
Asset  Management,  LLC  ("JNAM");  all 
existing  and  future  registered 
management  investment  companies  for 
which  JNAM  or  an  entity  controlling, 
controlled  by,  or  under  common  control 
with  JNAM,  serves  in  the  futxire  as  an 
investment  adviser  (collectively,  the 
"Investment  Companies")  and  all 
existing  and  futiire  series  (each,  a 
"Fund")  of  each  of  the  Investment 
Companies. 

Filing  Dates: 

The  application  was  filed  on  October 
5,  2000.  Applicants  have  agreed  to  file 
an  amendment  to  the  application  during 
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the  notice  period,  the  substance  of 
which  is  reflected  in  this  notice. 
Hearing  or  Notification  of  Hearing: 
An  order  granting  the  requested  relief 
will  be  issued  unless  the  Commission 
orders  a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  14,  2001,  and 
should  be  accompanied  by  proof  of 
service  dn  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  DC.  20549-0609. 
Applicants,  1  Corporate  Way,  Lansing, 
Michigan,  48951. 

FOR  FURTHER  MFORMATION  CONTACT:  Julia 
Kim  Gilmer,  Senior  Counsel,  at  (202) 
942-0528.  or  Nadya  B.  Roytblat. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

8UPP1.EIIENTARY  INFOflMATK)N:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  feie  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.,  Washington,  DC, 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  The  Trust  and  the  Investors  Series 
Trust,  Massachusetts  business  trusts, 
and  the  Variable  Funds,  each  a 
Delaware  limited  liability  company,  are 
registered  under  the  Act  as  open-end 
series  management  investment 
companies.  The  Trust  currently  offers 
43  series,  and  the  Investor  Series  Trust 
currently  offers  a  single  series.  The  PPM 
America/JNL  Money  Market  Series  of 
the  Trust  and  the  JNL  Money  Market 
Fund  of  the  Investors  Series  Trust,  hold 
themselves  out  as  money  market  funds 
and  are  subject  to  the  requirements  of 
rule  2a-7  under  the  Act  (together  with 
any  other  future  money  market  Fimds 
subject  to  rule  2a-7.  "Money  Market 
Funds").!  JNAM.  a  Michigan  limited 
liability  company,  and  a  wholly-owned 
subsidiary  of  Jackson  National  Life 


Insurance  Company,  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  serves  as  the  - 
investment  adviser  to  the  Trust,  Investor 
Series  Trust  and  the  Variable  Funds.^ 

2.  Applicants  state  that  each  of  the 
Funds  has,  or  may  have,  uninvested 
cash  held  by  its  custodian  ("Uni vested 
Cash").  Uninvested  Cash  may  result 
from  a  variety  of  soiuces,  included 
dividends  or  interest  received  on 
portfolio  seciuities,  unsettled  securities 
transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  proceeds  from 
liquidation  of  investment  securities, 
dividend  payments,  or  money  received 
from  investors.  The  Funds  also  may 
participate  in  a  securities  lending 
program  under  which  a  Fund  may  lend 
its  portfolio  secvuities  to  brokers, 
dealers  or  other  financial  institutions 
("Securities  Lending  Arrangements"). 
The  loans  are  continuously  secured  by 
collateral  equal  to  not  less  than  102%  of 
the  market  vilue  of  the  Securities 
loaned.  Collateral  for  these  loans  may 
include  cash  ("Cash  Collateral"  and 
together  with  Uninvested  Cash,  "Cash 
Balances"). 

3.  Applicants  request  an  order  to 
permit  each  of  the  Fimds  to  invest  its 
Cash  Balances  in  shares  of  one  or  more 
Money  Market  Funds  (such  Funds, 
including  Money  Market  Funds  that 
piuchase  shares  of  other  Money  Market 
Fimds,  are  referred  to  as  "Investing 
Funds"),  and  the  Money  Market  Fimds 
to  sell  their  shares  to  and  redeem  shares 
from,  the  Investing  Funds.  Investment  of 
Cash  Balances  in  shares  of  the  Money 
Market  Funds  will  be  made  only  if 
permitted  by  such  Investing  Fund's 
investment  restrictions  and  policies  as 
set  forth  in  its  prospectus  and  statement 
of  additional  information.  Applicants 
believe  that  the  proposed  transactions 
may  reduce  transaction  costs,  create 
more  liquidity,  increase  returns,  and 
further  diversify  holdings. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides,  in  pertinent  part,  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies. 


<  All  Funds  that  currently  intend  to  rely  on  the 
requested  order  are  named  as  applicants.  Other 
existing  or  future  Funds  that  may  reply  on  the  order 
in  the  future  will  do  so  only  in  accordance  with  the 
tenns  and  conditions  of  the  application. 


^  Applicants  also  request  that  the  order  extend  to 
any  entity  or  entities  that  result  from  a 
reorganization  of  |NAM  into  another  jurisdictioa  or 
a  change  in  type  of  business  organization. 


represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act,  in 
pertinent  part,  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l)(J)  of  Uie  Act 
authorizes  the  Commission  to  exempt 
any  person,  security,  or  transaction  from 
any  provision  of  section  12(d)(1)  if,  and 
to  the  extent  that,  such  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Applicants 
request  rehef  under  section  12(d)(l)(J) 
from  the  limitations  of  sections 
12(d)(1)(A)  and  (B)  to  permit  the 
Investing  Funds  to  invest  Cash  Balances 
in  Money  Market  Funds. 

3.  Applicants  state  that  the  proposed 
arrangement  would  not  result  in  the 
abuses  that  sections  12(d)(1)(A)  and  (B) 
were  intended  to  prevent.  Applicants 
state  that  because  each  Money  Market 
Fimd  will  maintain  a  highly  liquid 
portfolio,  an  Investing  Fund  will  not  be 
in  a  position  to  gain  undue  influence 
over  a  Money  Market  Fund  through 
threat  of  redemption.  Applicants 
represent  that  the  proposed  arrangement 
will  not  result  in  an  inappropriate 
layering  of  fees  because  shares  of  the 
Money  Market  Funds  sold  to  the 
Investing  Funds  will  not  be  subject  to  a 
sales  load,  redemptive  fee,  distribution 
fee  under  a  plan  adopted  in  accordance 
with  rule  12b-l  under  the  Act,  or 
service  fee  (as  defined  in  rule  2830  of 
the  National  Association  of  Securities 
Dealers'  ("NASD")  Conduct  Rules),  or,  if 
such  shares  are  subject  to  any  such  sales 
load,  redemption,  distribution  or  service 
fee.  JNAM  vrill  waive  its  advisory  fee  for 
each  Investing  Fund  in  an  amount  that 
offsets  the  amount  of  such  fees  incurred 
by  the  Investing  Fund.  Applicants  state 
that  if  a  Money  Market  Fund  offers  more 
than  one  class  of  securities,  each 
Investing  Fund  will  invest  its  Cash 
Balances  only  in  the  class  with  the 
lowest  expense  ratio  at  the  time  of  the 
investment.  Before  approving  any 
advisory  contract  for  an  Investing  Fund, 
the  Investing  Fund's  board  of  directors 
or  trustees  (the  "Fund  Board"), 
including  a  majority  of  the  director  or 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees")  will 
consider  to  what  extent,  if  any.  the 
advisory  fees  charged  to  the  Investing 
Fund  by  JNAM  should  be  reduced  to 
accoimt  for  reduced  services  provided 
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to  the  Investing  Fund  by  JNAM  as  a 
result  of  Uninvested  Cash  being 
invested  in  a  Money  Market  Fund. 
Applicants  represent  that  no  Money 
Market  Fund  whose  shares  are  held  by 
an  Investing  Fund  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limitations 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal',  to  sell  or  purchase  any 
security  to  or  from  the  company. 
Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  an  investment 
company  to  include,  among  others,  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person  and  any  person 
owning,  controlling,  or  holding  with 
power  to  vote,  5%  or  more  of  the  other 
person.  Applicants  state  that,  because 
the  Funds  share  a  common  investment 
adviser,  each  Fund  may  be  deemed  to  be 
under  common  control  with  each  of  the 
othetr  Funds,  and  thus  an  affiliated 
person  of  each  of  the  other  Funds.  In 
addition,  if  the  relief  is  granted,  an 
Investing  Fund  could  become  an 
affiliated  person  of  a  Money  Market 
Fund  by  owning  5%  or  more  of  a  Money 
Market  Fund.  Accordingly,  section  17(a) 
would  prohibit  the  sale  of  Money 
Market  Fund  shares  to  the  Investing 
Funds,  and  the  redemption  of  such 
shares  by  the  Investing  Funds. 

5.  Section  17(b)  of  the  Act  authorizes 
the  Conunission  to  exempt  a  transaction 
bom.  section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fait  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
investment  company  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  Section 
6(c)  of  the  Act  permits  the  Conunission 
to  exempt  persons  or  transactions  fitim 
any  provision  of  the  Act  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

6.  Applicants  submit  that  their 
request  for  relief  to  permit  the  purchase 
and  redemption  of  shares  of  a  Money 
Market  Fund  by  the  Investing  Funds 
satisfies  the  standards  in  sections  6(c) 
and  17(b)  of  the  Act.  Applicants  note 
that  shares  of  the  Money  Market  Funds 
will  be  purchased  and  redeemed  at  their 
net  asset  value,  the  same  consideration 
paid  and  received  for  these  shares  by 


any  other  shareholder.  Applicants  state 
that  the  investing  funds  will  retain  their 
ability  to  invest  Cash  Balances  directly 
in  money  market  instruments  as 
authorized  by  their  respective 
investment  objectives  and  policies  if 
they  believe  they  can  obtain  a  higher 
rate  of  return,  or  for  any  other  reason. 
Applicants  also  state  that  each  Money 
Market  Fund  has  the  right  to 
discontinue  selling  shares  to  any  of  the 
Investing  Fimds  if  the  Money  Market 
Fund's  Independent  Trustees  determine 
that  such  sales  would  adversely  affect 
the  Money  Market  Fund's  portfolio 
management  and  operations. 

7.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  from  participating  in  or 
effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  joint 
arrangement  in  which  the  investment 
company  participates.  Applicants  state 
that  each  Investing  Fund,  by  purchasing 
shares  of  the  Money  Market  Funds, 
JNAM,  by  managing  the  assets  of  the 
Investing  Funds  invested  in  the  Money 
Market  Funds,  and  each  Money  Market    . 
Fund,  by  selling  shares  to  the  Investing 
Funds,  could  be  deemed  to  be 
participants  in  a  joint  enterprise  or 
arrangement  within  the  meaning  of 
section  17(d)  of  the  Act  and  rule  17d- 

1  under  the  Act. 

8.  Rule  17d-l  permits  the 
Commission  to  approve  a  proposed  joint 
transaction  covered  by  the  terms  of 
section  17(d)  of  the  Act.  In  determining 
whether  to  approve  a  transaction,  the 
Commission  will  consider  whether  the 
proposed  transaction  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
investment  by  the  Investing  Funds  in 
shares  of  the  Money  Market  Funds 
would  be  on  the  same  basis  and  would 
be  indistinguishable  bora  any  other 
shareholder  account  maintained  by  the 
same  class  of  Money  Market  Funds  and 
that  the  transactions  will  be  consistent 
with  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  by  the  Investing 
Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee.  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the  NASD's 
Conduct  Rules),  or  if  such  shares  are 


subject  to  any  such  fee.  JNAM  will 
waive  its  advisory  fee  for  each  Investing 
Fund  in  an  amount  that  offsets  the 
amount  of  such  fees  incurred  by  the 
Investing  Fund. 

2.  Prior  to  reliance  on  the  order,  an 
Investing  Fund  will  hold  a  meeting  of 
the  Fund  Board  for  the  purpose  of 
voting  on  the  advisory  contract  under 
section  15  of  the  Act.  Before  approving 
any  advisory  contract  for  an  Investing 
Fund,  the  Fund  Board,  including  a 
majority  of  the  Independent  Trustees, 
taldng  into  account  all  relevant  factors, 
shall  consider  to  what  extent,  if  any.  the 
advisory  fees  charged  to  the  Investing 
Fund  by  JNAM  should  be  reduced  to 
account  for  reduced  services  provided 
to  the  Fund  by  JNAM  as  a  result  of 
Uninvested  Cash  being  invested  in  a 
Money  Market  Fund.  In  connection  with 
this  consideration,  JNAM  will  provide 
the  Fund  Board  with  specific 
information  regarding  the  approximate 
cost  to  JNAM  of,  or  portion  of  the 
advisory  fee  under  the  existing  advisory 
contract  attributable  to,  managing  the 
Uninvested  Cash  of  an  Investing  Fund 
that  can  be  expected  to  be  invested  in 

a  Money  Market  Fund.  The  minute 
books  of  the  Investing  Fund  will  record 
fully  the  Fund  Board's  considerations  in 
approving  the  advisory  contract, 
including  the  consideration  relating  to 
fees  referred  to  above. 

3.  Each  Investing  Fund  will  invest 
Uninvested  Cash  in,  and  hold  shares  of, 
the  Money  Market  Funds  only  to  the 
extent  that  the  Investing  Fund's 
aggregate  investment  in  the  Money 
Market  Funds  does  not  exceed  25 
percent  of  the  Investing  Fund's  total 
assets.  For  purposes  of  this  limitation, 
each  Investing  Fund  will  be  treated  as 

a  separate  investment  company. 

4.  Investment  of  Cash  Balances  in 
shares  of  the  Money  Market  Funds  will 
be  in  accordance  with  each  Investing 
Fimd's  respective  investment 
restrictions,  if  any,  and  will  be 
consistent  with  each  Investing  Fund's 
policies  as  set  forth  in  its  prospectus 
and  statement  of  additional  information. 

5.  Each  Investing  Fund,  each  Money 
Market  Fiuid,  and  any  future  Fund  that 
may  rely  on  the  order  shall  be  pari  of 
the  same  group  of  investment 
companies,  as  defined  in  section 
12(d)(l)(G)(ii)  of  the  Act.  and  shall  be 
advised  by  JNAM  or  a  person 
controlling,  controlled  by,  or  under 
common  control  with  JNAM. 

6.  No  Money  Market  Fund  whose 
shares  are  held  by  an  Investing  Fund 
shall  acquire  securities  of  any 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 
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7.  Before  a  Fund  may  participate  is 
Securities  Lending  Arrangements,  a 
majority  of  the  Fund  Board,  including  a 
majority  of  the  Independent  Trustees, 
will  approve  the  Fund's  participation  in 
Securities  Lending  Arrangements.  Such 
Independent  Trustees  also  will  evaluate 
the  Securities  Lending  Arrangements 
and  their  results  no  less  frequently  than 
annually  and  determine  that  any 
investment  of  Cash  Collateral  in  the 
Money  Market  Funds  is  in  the  best 
interest  of  the  shareholders  of  the  Fimd. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFuiand, 
Deputy  Secretary. 

(FR  Doc.  01-18733  Filed  7-26-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  No.  34-44580;  nic  Na  SR-OPRA- 

2ooi-<m 

OpUora  Pries  Rsporting  AuttMilty; 
Ordir  Granting  PartM  Approval  to  the 
Portion  of  an  AnMndmant  to  OPRA 
Plan  To  Ponnit  Exchangaa  To 
Olaaanilnata  Unconaolldatad  Marfcat 
Infovmallon  to  Certain  of  TTwir 
Han^Mra  Undar  Certain 


July  20,  2001. 
L  Iiitrodnction 

On  April  12,  2001,  the  Options  Price 
Reporting  Authority  ("OPRA"),' 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
llA  of  the  Securities  Exchange  Act  of 
1934  ("Act"),2  and  Rule  llAa3-2 
thereimder,^  an  amendment  to  the  Plan 
for  Reporting  of  Consolidated  Options 
Last  Sale  Reports  and  Quotation 
Information  ("OPRA  Plan").  The 


*  OPRA  is  a  natioaal  market  system  plan 
approved  by  the  Commission  ptiisuant  to  Section 
11A  of  the  Exchange  Act.  IS  U.S.C.  78k-l.  and  Rule 
llAa3-2  thereunder,  17  C7R  240.nAa3-2.  See 
Securities  Kxfihange  Act  Release  No.  17638  (March 
18. 1961).  22  S.E.C  Docket  4M  (March  31. 1981). 
Tbe  OPRA  Plan  provides  for  the  collection  and 
diasemi  nation  of  last  sale  and  quotation  information 
oa  options  that  are  traded  on  the  participant 
avrhsngas  The  five  signatories  to  the  OFKA  Plan 
that  cunantly  operate  an  options  market  are  the 
American  Stock  Exchange,  the  Qiicago  Board 
Options  Exchange  ("C80E").  the  International 
Securities  Kxrhanga  ("ISE"),  the  Pacific  Exchange. 
and  the  Philadelphia  Stock  Exdiange.  The  New 
Yotk  Stock  Exchange  is  a  signatory  to  the  OPRA 
Plan,  but  sold  its  options  bti^ess  to  the  CBOE  in 
1997.  See  Securities  Exchange  Act  Release  No. 
38542  (April  23, 1997).  62  FR  23521  (April  30. 
1997). 

»15U.&a78k-l. 

>17CFR240.1lAa3-2. 


proposed  amendment  would  permit 
options  exchanges  to  disseminate 
imconsolidated  market  information  to 
certain  of  their  members  imder  certain 
circiunstances.  Notice  of  the  proposed 
amendment  was  published  in  the 
Federal  Register  on  May  31,  2001.*  No 
comments  were  received  on  the 
proposal.  This  Order  grants  partial 
approval  to  the  portion  of  the  proposed 
amendment  to  the  OPRA  Plan  that 
precisely  mirrors  the  conditions  set 
forth  in  exemptive  letters  previously 
issued  by  the  Commission.^ 

n.  Description  and  Purpose  of  the 
Amendment 

OPRA  proposes  to  change  the 
provision  of  the  OPRA  Plan  that 
requires  the  participants  to  use  the 
OPRA  System  as  the  exclusive  means 
for  the  dissemination  of  options  last  sale 
reports  and  quotation  information  (the 
"exclusivity  clause").  The  proposed 
amendment,  in  part,  would  modify  the 
exclusivity  clause  to  incorporate  two 
conditional,  temporary  exemptions  from 
the  exclusivity  clause  that  the 
Commission  previously  granted  to  the 
ISE  and  tbe  CBOE.e  These  exemptions, 
which  expire  on  September  1,  2001, 
permit  these  two  exchanges  to 
disseminate  to  all  of  their  members,  but 
not  to  other  persons,  unconsolidated 
market  information  pertaining  to 
options  traded  in  their  respective 
markets  by  means  of  communication 
networks  other  than  the  OPRA  System, 
subject  to  certain  conditions. 

The  proposed  amendment  would 
modify  the  exclusivity  clause  so  that 
each  OPRA  participant  could 
disseminate  its  own  market  information 
by  means  of  communication  networks 
separate  from  the  OPRA  System  imder 
the  following  conditions.  First,  an 
OPRA  participant  could  disseminate  its 
own  market  information  through  means 
separate  from  the  OPRA  System  only  to 
other  OPRA  participants,  and  to  its 
members  for  display  on  terminals  or 
workstations  used  by  persons  associated 


*  See  Securities  Exchange  Act  Release  No.  44347 
(May  24.  2001),  66  FR  29612. 

'  See  infra  notes  5-8  and  accompanying  text. 

■These  exemptions  were  granted  pursuant  to 
Exchange  Act  Rule  1lAa3-2(f).  17  CFR  240.11Aa3- 
2(f).  See  letters  from  Robert  L.O.  Colby,  Deputy 
Director,  Division  of  Market  Regulation, 
Commission,  to  Michael  ].  Simon,  Senior  Vice 
President  and  General  Counsel,  ISE,  dated  May  25, 

2000  and  to  Edward  ).  Joyce,  President  and  Chief 
Executive  OfGcer,  CBOE,  dated  November  6,  2000. 
These  letters,  originally  drafted  to  expire  on  May 
26,  2001,  have  been  extended  until  September  1, 
2002.  See  letters  from  Robert  L.D.  Colby,  Deputy 
Director,  Division  of  Market  Regulation. 
Commission,  to  Michael ).  Simon,  Senior  Vice 
President  and  General  Counsel,  ISE,  dated  May  24, 

2001  and  to  Edward ).  Joyce,  President  and  Chief 
ExecuUve  Officer,  CBOE,  dated  May  24,  2001. 


with  such  members  who  are  authorized 
to  enter  or  transmit  orders  or  quotations 
in  the  options  market  maintained  by  the 
OPRA  participant.^  This  condition 
means  that  an  exchange's  market 
information  could  not  be  furnished  to  a 
customer  of  a  member,  whether  over  a 
terminal  sponsored  by  a  member  or 
otherwise. 

Second,  each  member  to  which  an 
OPRA  participant  disseminates  its 
market  information  would  be  required 
to  have  equivalent  access  to 
consolidated  options  market 
information  disseminated  by  OPRA  for 
the  same  classes  or  series  of  options  that 
are  included  in  the  market  information.^ 
Access  would  be  deemed  to  be 
"equivalent"  if  the  information  were 
equally  accessible  on  the  same  terminal 
or  workstation.  Both  of  these  conditions 
are  consistent  with  conditions  set  forth 
by  the  Commission  in  the  exemptive 
letters  to  the  ISE  and  CBOE. 

Finally,  the  proposed  amendment 
would  prohibit  OPRA  participants  from 
disseminating  their  market  iiiformation 
through  means  other  than  the  OPRA 
System  on  a  more  timely  basis  than  the 
same  information  is  furnished  to  the 
OPRA  System  for  inclusion  in  the 
consolidated  information  disseminated 
by  0PRA.9  While  this  condition  mirrors 
one  set  forth  in  the  exemptive  letters 
because  it  would  not  consider  market 
information  to  be  disseminated  more 
timely  than  information  is  furnished  to 
the  OPRA  System  simply  because  the 
market  information  includes  additional 
or  more  frequently  updated  information, 
so  long  as  it  does  not  include  additional 
or  more  frequently  updated  price 
information  with  respect  to  the  best  bid 
or  best  offer  for  any  series  of  options  as 
compared  with  price  information 
furnished  to  OPRA.  Accordingly,  the 
proposed  amendment  would  permit  an 
OPRA  participant  to  provide  market 
information  through  a  network  separate 
from  the  OPRA  System  that  is  in 
addition  to,  or  diSarent  from,  the 
information  furnished  to  the  OPRA 
System,  including  information 
concerning  orders  and  quotations  in  the 
OPRA  participants'  maricet  that  do  not 
represent  the  best  bid  and  offer  and  size 
information. 

The  proposed  amendment  to  the 
current  OPRA  Plan  is  reproduced 
below.  Additions  are  italicized. 


'  See  proposed  OPRA  Plan  amendment.  Section 
V.(cKiiiMA). 

■  See  proposed  OPRA  Plan  amendment.  Section 
V.(c«Ui)(B). 

'  See  proposed  OPRA  Plan  amendment.  Section 
V.(c)(iiiHC). 
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V.  Collection  and  Dissemination  of 
Options  Last  Sale  Reports  and 
Qiotation  Information 

(a)-(b)  No  change. 

(c)  Dissemination  of  Last  Sale 
Reports,  Quotation  Information  and 
Other  Information. 

(i)  The  OPRA  System  shall  provide  for 
the  uniform,  nondiscriminatory 
dissemination  of  Options  Information, 
on  fair  and  reasonable  terms  over  a 
network  or  networks  to  vendors, 
subscribers  and  other  approved  persons. 
Last  sale  reports  and  quotation 
information  with  respect  to  eligible 
securities  shall  be  disseminated  only 
through  the  OPRA  System,  and  only 
such  reports  and  information,  together 
with  other  information  that  satisfies  the 
conditions  o{  paragraph  (iv)  of  this 
Section  V(c)  oris  approved  by  OPRA, 
shall  be  disseminated  through  the 
System. 

(ii)  Notwithstanding  paragraph  (i)  of 
this  Section'  V(c).  a  party  may 
disseminate  information  pertaining  to 
quotations  and  transactions  in  its 
market  ("Proprietary  Information") 
through  a  network  separate  from  the 
OPRA  System  provided  that  such 
dissemination  meets  the  requirements  of 
paragraphs  (Hi)  and  (iv)  of  this  Section 
V(c). 

(Hi)  A  party  may  disseminate  its 
Proprietary  Information  pursuant  to 
paragraph  (ii)  of  this  Section  V(c) 
provided  that: 

(A)  such  dissemination  is  limited  to 
(1)  such  party's  members  only  for 
display  on  terminals  or  workstations 
used  by  persons  associated  with  the 
member  who  are  authorized  to  enter  or 
transmit  orders  or  quotations  in  or  to 
the  options  market  maintained  by  such 
party,  and  (2)  other  parties  to  the  Plan; 

(B)  each  member  to  which  a  party 
disseminates  its  Proprietary  Information 
also  has  equivalent  access  to 
consolidated  Options  Information 
disseminated  by  OPRA  for  the  same 
classes  or  series  of  options  that  are 
included  in  the  Proprietary  Information. 
For  purposes  of  this  subparagraph  (B), 
access  to  consolidated  Options 
Information  and  access  to  Proprietary 
Information  are  deemed  "equivalent"  if 
both  kinds  of  information  are  equally 
accessible  on  the  same  terminal  or  worii 
station;  and 

(C)  a  party  may  not  disseminate  its 
Proprietary  Information  on  anymore 
timely  basis  than  the  same  information 
is  furnished  to  the  OPRA  System  for 
inclusion  in  OPRA's  consolidated 
dissemination  of  Options  Information. 
For  purposes  of  this  subparagraph  (C). 
Proprietary  Information  shall  not  be 
deemed  to  be  disseminated  more  timely 


than  information  is  furnished  to  the 
OPRA  System  simply  because  the 
Proprietary  Information  includes 
additional  or  more  frequently  updated 
information  (but  not  additional  or  more 
frequently  updated  price  information  in 
respect  of  the  best  bid  or  offer  for  any 
series  of  options  included  in  OPRA's 
consolidated  dissemination)  than  is 
required  to  be  furnished  to  the  OPRA 
System. 

(iv)  Any  one  or  more  parties  may 
utilize  the  OPRA  System  for  the  purpose 
of  disseminating  iidormation  in 
addition  to  last  sale  reports  and 
quotation  information,  but  only  if  the 
foUowing  conditions  are  met: 

(l)-(4)  No  change. 

(d)  Inderrmification    No  c:hange. 
***** 

m.  Disciueion 

After  careful  review,  the  Commission 
finds  that  it  is  appropriate  to  partially 
approve  the  proposed  amendment. 
Specifically,  the  Commission  is 
approving  all  proposed  changes  to 
Section  V  of  the  OPRA  Plan,  except  the 
last  sentence  of  paragraph  (c)(ii)(C). 

Although  the  Commission  continues 
to  strongly  support  the  dissemination  of 
consolidated  market  data  to  all  market 
participants,  there  is  no  clear  policy 
reason  to  justify  limiting  the  market 
information  made  available  to  the 
members  of  a  particular  market,  so  long 
as  consolidated  information  is  readily 
available  either  on  the  same  terminal  or 
on  a  separate  terminal  or  device  at  the 
same  workstation.  The  Commission 
believes  that  the  restrictions  on  the 
dissemination  of  unconsolidated  market 
data,  coupled  with  the  conditions  that 
each  member  to  which  an  OPRA 
participant  disseminates  its  proprietary 
information  has  equivalent  access  to 
consolidated  options  market 
information  disseminated  by  OPRA  for 
the  same  classes  or  series  of  options  that 
are  included  in  the  proprietary 
information  and  that  all  market  data 
provided  to  the  OPRA  system  be  as 
timely  as  the  market  data  provided 
direcUy  to  participant  members,  should 
provide  adequate  safeguards  to  ensure 
that  the  use  of  imconsolidated  market 
information  is  appropriately  limited. 
The  Commission  notes  that  the 
proposed  conditions  on  the 
dissemination  of  unconsolidated  data 
are  the  same  conditions  imposed  on  the 
CBOE  and  ISE  as  conditions  of  the  grant 
of  exemptive  relief  from  the  exclusivity 
clause  of  the  OPRA  Plan. 

Further,  the  Commission  believes  that 
by  modifying  the  OPRA  Plan  to 
incorporate  the  exemptions  previously 
granted  to  the  CBOE  and  ISE  frnm  the 
OPRA  Plan's  exclusivity  clause,  the 


proposed  amendment  will  place  all  of 
the  parties  to  the  OPRA  Plan  on  equal 
footing  with  respect  to  the  right  to 
disseminate  market  data  to  their 
members,  thereby  fostering  fair  and 
equal  competition  among  all  of  the 
parties.  The  Commission  believes  that 
this  will  allow  any  of  the  parties  to  the 
OPRA  Plan  to  make  market  information 
available  to  members  who  enter  or 
transmit  orders  or  quotes  in  or  to  its 
market,  while  at  the  same  time  assuring 
that  all  persons  who  have  access  to 
market  information  also  have  equal 
access  to  consolidated  market 
information  disseminated  by  OPRA. 

The  Commission  is  not  approving  the 
portion  of  the  amendment  that  would 
permit  the  dissemination  of  proprietary 
information  through  means  other  than 
the  OPRA  System  that  is  additional  or 
updated  more  frequentiy  than  the 
information  disseminated  through 
OPRA,  such  as  information  relating  to 
the  size  associated  with  an  exchange's 
quotes.'"  The  Commission  cannot  find 
that  this  portion  of  the  amendment  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
to  perfect  the  mechanisms  of,  a  national 
market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 
because,  as  discussed  below,  the 
(Commission  finds  that  this  provision  is 
inconsistent  with  the  Commission's 
Quote  Rule." 

The  Commission's  Quote  Rule 
requires  that  if  an  exchange  collects 
from  responsible  brokers  or  dealers 
quotation  sizes  and  aggregate  quotation 
sizes  in  listed  options,  such  exchange 
must  make  available  the  aggregate 
quotation  sizes  associated  with  the  best 
bid  and  offer  to  quotation  vendors.  The 
Commission  believes,  and  OPRA 
acknowledges,  that,  absent  an 
exemption  from  the  Quote  Rule,  an 
exchange  may  not  make  available 
aggregate  quote  size  through  a  network 
separate  &t)m  the  OPRA  System  (i.e., 
make  available  to  a  quotation  vendor) 
without  also  making  such  information 
available  to  other  quotation  vendors 


>°The  proposed  text  of  the  amendment  that  the 
Commission  is  not  approving  reads: 

For  purposes  of  this  subparagraph  (C),  Proprietary 
Information  shall  not  be  deemed  to  be  disseminated 
more  timely  than  information  is  furnished  to  the 
OPRA  System  simply  because  the  Proprietary 
Information  includes  additional  or  more  frequently 
updated  information  (but  not  additional  or  more 
frequently  updated  price  information  in  respect  of 
the  best  bid  or  offer  for  any  series  of  options 
included  in  OPRA's  consolidated  dissemination) 
than  is  required  to  be  furnished  to  the  OPRA 
System. 

' >  Exchange  Act  Rule  1 1  Acl -1 .  1 7  CFR 
240.1lAcl-l. 
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through  the  OPRA  System.  Because  the 
proposed  amendment  would  permit  an 
OPRA  participant  to  provide  market 
information  through  a  network  separate 
from  the  OPRA  System  that  is  in 
addition  to  or  different  from  the 
information  furnished  to  the  OPRA 
System,  the  Commission  finds  that  this 
provision  is  inconsistent  with  the  Quote 
Rule,  promulgated  under  Section  11 A  of 
the  Act."  j 

IV.  Conchirion 

It  is  therefore  ordered,  piusuant  to 
Rule  llAa3-2  of  the  Act,"  that  the 
proposed  OPRA  Plan  amendment  is 
approved  in  part. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland,  I 

Deputy  Secretary. 

(FR  Doc.  01-18764  Filed  7-26-01;  8:45  am] 
■ujNO  cooe  WIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

OfllM  of  the  Secretary  ' 

Aviation  ProceedlngSi  Agraements 
FHad  During  Weak  Ending  July  13. 
2001  I 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  412  and 
414.  .^iswers  may  be  filed  within  21 
days  after  the  filing  of  the  applications. 
Docket  Number:  OST-2001-10092 
Date  Filed:  July  10,  2001 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

PTC2  ME  0092  dated  29  June  2001 
TC2  Within  Middle  East  Expedited 

Resolutions  002d,  070ba 
PTC2  ME  0093  dated  29  June  2001 
Intended  effective  date:  15  August 
2001 
Docket  Number:  OST-2001-10140 
Date  Filed:  July  12,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association    , 
Subject:  ' 

CAC729/Meet/004/01  dated  23  May 

2001 
Expedited  Resolution  801  r 
Intended  effective  date:  Expedited  1 
July  2001 
Docket  Number:  OST-2001-10141 
DtoteFi/ed:  July  12,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 


"  15  U.S.C.  787k-l. 
"17CFRnAa3-2. 
'« 17  CFR  200.30-3(a)(29). 


\ 


CAC/29/Meet/006/01  dated  21  June 

2001 
Finally  Adopted  Resolutions  rl-rl4 
Minutes— CAC/29/Meet/005/01  dated 

18  June  2001 
Intended  effective  date:  1  October 
2001 
Docket  Number:  OST-2001-10142 
Z?ateFi7ed;  July  12,2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
CBPP/8  Finally  Adopted  Resolution 

606 
Bar  Coded  Label  [Minutes,  circulated 
by  CBPP/8/Meeting/003/00  dated  5 
March  2001,  were  submitted  this 
date  with  CBPP/8  Finally  Adopted 
Resolution  600a.  Both  600a  and  606 
were  adopted  at  the  Cargo  Business 
Process  Panel  meeting  held  in 
Montreal  on  October  16-18,  2000.) 
Intended  effective  date:  1  October 
2001 
Docket  Number:  OST-2001-10143 
Date  Filed:  ]u\y  12,  2001 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
CBPP/8  Finally  Adopted  Resolution 

600a 
Air  Waybill  Amendment 
Minutes— CBPP/8/Meeting/003/00 

dated  5  March  2001 
Intended  effective  date:  1  October 
2001 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

(FR  Doc.  01-18850  Filed  7-26-01;  8.45  am) 

BILLING  COOE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Notice  of  Appllcatlona  fOr  Certiflcataa 
of  Public  Convenience  and  Neceaaity 
and  Foreign  Air  Carrier  Permlta  Filed 
Under  SulifMrt  B  (Formerly  Subpart  Q) 
During  tlw  Week  Ending  July  13, 2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 


a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-10115. 

Date  Filed:  July  10,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  31.  2001. 

Description :  application  of  Planet 
Airways,  Inc.,  pursuant  to  49  U.S.C 
41102  and  Subpart  B,  requesting  a 
certificate  of  public  convenience  and 
necessity  authorizing  Planet  to  engage 
in  scheduled  interstate  air 
transportation  of  persons,  property  and 
mail. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

(FR  Doc.  01-18849  Filed  7-26-01;  8:45  am] 

BHJJNG  CODE  WIO-O-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Admlnlatratton 

Publte  Notice  for  Waiver  of 
Aeronautical  Land-Uae  Aaaurance; 
Gerald  R.  Ford  International  Airport; 
Grand  Rapkte.  Ml 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACHON:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  the 
airport  from  aeronautical  use  to  non- 
aeronautical  use.  The  proposal  consists 
of  one  parcel  of  land,  totaling 
approximately  6.2  acres.  Current  use 
and  present  condition  is  vacant 
grassland.  There  are  no  impacts  to  the 
airport  by  allowing  the  airport  to 
dispose  of  the  property.  The  land  was 
acquired  utilizing  federal  funds  under 
Grant  9-20-072-6001,  dated  April  13, 
1961.  Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  lease  of  the  subject  airport 
property  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  Airport  Improvement 
program  funding  from  the  FAA.  The 
disposition  of  proceeds  from  the  lease  of 
the  airport  property  will  be  in 
accordance  with  the  FAA  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16, 1999. 
This  proposal  is  for  approximately  6.2 
acres  in  total. 

In  accordance  with  section  47107(h) 
of  Title  49,  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
requires  &e  property  to  be  used  for  an 
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aeronautical  purpose.  The  proposed 
land  will  be  leased  to  allow  for  a  new 
public  military  air  museum  and 
technical  aviation  education  fecility. 
The  proposed  land  is  South  of  John  J. 
Oostema  Blvd.  and  East  of  Patterson 
Avenue.  The  proposed  buildings  will 
not  exceed  45  feet  above  ground  level  at 
the  site.  The  proposed  buildings  will  be 
required/o  meet  FAA  airspace 
requirements  prior  to  construction. 
Currently,  this  location  and  use  does  not 
appear  to  impact  current  FAA  safety 
requirements  or  future  airport 
development.  The  proceeds  bom  the 
leases  of  land  will  be  used  for  airport 
improvements  and  operation  expenses 
at  Gerald  R.  Ford  International  Airport. 

DATES:  Comments  must  be  received  on 
or  before  August  27,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Migut,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET 
ADO-650.2,  Willow  Rim  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,(734)487-7278. 

Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location 
or  at  Gerald  R.  Ford  International 
Airport,  Grand  Rapids,  Michigan. 

SUPPLEMENTARY  INFORMATKSN:  Following 
is  the  legal  description  of  the  property: 

All  that  part  of  the  NW'/i  of  Section  30, 
Township  6  North,  Range  10  West,  Cascade 
Township,  Kent  County,  Michigan,  described 
as:  Commencing  at  the  north  one-quarter 
corner  of  said  Section  30,  thence  North 
88°37'  East  35.12  feet  along  the  north  line  of 
Section  30,  thence  South  8''47'  East  561.95 
feet,  thence  South  81°13'  West  559.50  feet, 
thence  North  8''47'  West  15.18  feet  to  the 
place  of  beginning  of  this  description;  thence 
South  81°13'  West  750.00  feet,  thence  North 
8°47'  West  360.00  feet,  thence  North  81°13' 
East  750.00  feet,  thence  South  8°47'  East 
360.00  feet  to  the  place  of  beginning. 
Containing  6.2  acres,  more  or  less. 

Issued  in  Belleville,  Michigan,  May  18, 
2001. 

Irene  R.  Porter, 

Manager,  Detroit  Airports  District  Office, 
Great  Lakes  Region. 

[FR  Doc.  01-18240  Filed  7-2&-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 

[Summary  Notice  No.  PE-2001-56] 

Petitlona  for  Exemption;  Summary  of 
Petitiona  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR],  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  simunary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  16,  2001. 

ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  yoiu  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  conunents 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http  ://dms.  dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC.  on  )uly  24. 
2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Peddoiu  for  Exemption 

Docket  No.:  FAA-2001-10136. 
Petitioner:  EADS  Airbus  GmbH. 


Section  of  14  CFR  Affected:  14  CFR 
§  25.785(d),  25.813(b).  25.857(e). 
25.1477(c)(3){ii). 

Description  of  Relief  Sought:  To  allow 
Airbus  to  obtain  a  supplemental  type 
certificate  for  conversion  from  passenger 
to  freighter  on  an  Airbus  Model 
A300B4-600/-600R  with  the  possibility 
of  canying  on  the  main  deck  up  to  six 
(6)  non-crewmembers  in  addition  to  the 
maximum  toui  (4)  flight  deck 
occupants,  with  a  limit  on  the  total 
occupancy  of  10. 

[FR  Doc.  01-18807  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 
[Summary  Notioo  No.  PE-2001-67] 

PetKlona  for  Exemption;  Summary  of 
Petitiona  ftocehred 

agency:  Federal  Aviation 
Administi^tion  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  simunary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  16.  2001. 

ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventii  Street,  SW.,  Washington.  DC 
20590-0001.  You  must  identify  Uie 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
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Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dm8.dot.gov. 
FOR  RMfTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033.  Sandy 
Buchanan-Simiter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800   | 
Independence  Avenue,  SW„ 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  D.C.,  on  July  24, 
2001.  j 

Donald  P.  Byrae, 
Assistant  Chief  Counsel  for  Regulations. 

FBtftions  for  Exemption  | 

Docket  No.:  FAA-2001-10069. 

Petitioner:  The  Boeing  Company. 

Section  of  14  CFR  Affected:  14  CFR 
§  25.901(c). 

Description  of  Relief  Sought:  To 
Permit  Pratt  &  Whitney  2000  series 
engines  to  be  certified  on  Boeing  Model 
757-300  series  airplanes  on  the  basis 
that,  while  this  type  design  may  not 
strictly  comply  with  an  applicable  rule, 
it  would  provide  a  level  of  safety  similar 
to  that  of  currently  approved  B757-300 
airplane  type  designs. 

IFR  Doc.  01-18808  Filed  7-26-01;  8:45  am] 
MJLMO  COOC  4010-13-M  I 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adnnlnlstratlon 

Announcing  Itie  Sixth  Quartariy 
Meting  of  tlw  Crash  Injury  Research 
and  Engineering  Network 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Meeting  announcement. 

SUMMARY:  This  notice  announces  the 
Sixth  Quarterly  Meeting  of  members  of 
the  Crash  Injury  Research  and 
Engineering  Network.  CIREN  is  a 
coUaborative  effort  to  conduct  research 
on  crashes  and  injuries  at  nine  Level  1 
Trauma  Centers  which  are  linked  by  a 
computer  network.  Researchers  can 
review  data  and  share  expertise,  which 
coxdd  lead  to  a  better  understanding  of 
crash  injury  mechanisms  and  the  design 
of  safer  vehicles. 
DATE  AND  THE:  The  meeting  is 
scheduled  from  9  a.m.  to  5  p.m.  on 
Thursday,  September  6,  2001. 


ADDRESSES:  The  meeting  will  be  held  at 
the  University  of  Michigan,  1500  E. 
Medical  Center  Drive,  G2000  Towsley 
Center  (Dow  Auditorium),  Ann  Arbor, 
Michigan  48109-0201. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Donna  Stemski,  Office  of  Human- 
Centered  Research,  400  Seventh  Street, 
S.W..  Room  6206,  Washington,  DC 
20590,  telephone:  (202)  366-5662. 

SUPPLEMENTARY  INFORMATION:  The 
CIREN  System  has  been  established  and 
crash  cases  have  been  entered  into  the 
database  by  each  Center.  CIREN  cases 
may  be  viewed  from  the  NHTSA/CIREN 
web  site  at:  http://www- 
nrd.nhtsa.dot.gov/include/ 
bioandtrauma/ciren-final.htm. 
NHTSA  has  held  three  Annual 
Conferences  where  CIREN  research 
results  were  presented.  Further 
information  about  the  three  previous 
CIREN  conferences  is  also  available 
through  the  NHTSA  website.  NHTSA 
held  the  first  quarterly  meeting  on  May 
5,  2000,  with  a  topic  of  lower  extremity 
injuries  in  motor  vehicle  crashes,  the 
second  quarterly  meeting  on  July  21, 
2000,  with  a  topic  of  side  impact 
crashes,  the  third  quarterly  meeting  on 
November  30,  2000,  with  a  topic  of 
thoracic  injuries  in  crashes,  the  fourth 
quarterly  meeting  on  March  16,  2001, 
with  a  topic  of  offset  frontal  collisions, 
and  the  fifth  quarterly  meeting  on  June 
21,  2001,  on  CIREN  outreach  efforts. 
Presentations  from  these  meetings  is 
available  through  the  NHTSA  website. 

NHTSA  plans  to  continue  holding 
quarterly  meetings  on  a  regular  basis  to 
disseminate  CIREN  information  to 
interested  parties.  This  is  the  sixth  such 
meeting.  The  topic  for  this  meeting  is 
injuries  involving  Sport  Utility  Vehicles 
(SUVs).  Subsequent  meetings  have 
tentatively  been  scheduled  for 
December  2001  and  March  2002.  These 
quarterly  meetings  are  in  lieu  of  an 
annual  CIREN  conference. 

Issued  on:  July  24.  2001. 
loseph  N.  Kanianthra, 

Acting  Associate  Administrator  for  Research 
and  Development,  National  Highway  Traffic 
Safety  Administration. 
[FR  Doc.  01-18763  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA  2001^9430;  Notice  2] 

Bajaj  Auto,  Ltd.;  Grant  of  Application 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 
No.  123 

This  notice  grants  the  application  by 
Bajaj  Auto,  Ltd.,  an  Indian  corporation, 
submitted  by  Rex  Products,  Inc.  of 
South  San  Francisco,  CA,  dba  Bajaj 
USA,  for  a  temporary  exemption  of  two 
years  from  a  requirement  of  S5.2.1 
(Table  1)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  123  Motorcycle 
Controls  and  Displays.  The  basis  of  the 
request  is  that  "compliance  with  the 
standard  would  prevent  the 
manufacturer  from  selling  a  motor 
vehicle  writh  an  overall  safety  level  at ' 
least  equal  to  the  overall  safety  level  of 
nonexempt  vehicles,"  49  U.S.C.  Sec. 
30113(b)(3)(B)(iv). 

Notice  of  receipt  of  the  application 
was  published  on  April  20,  2001,  and  an 
opportunity  afforded  for  comment  (66 
FR  20349). 

Bajaj  applied  on  behalf  of  its  SafBre 
motor  scooters  ("scooters")  writh 
automatic  clutches.  The  scooters  are 
defined  as  "motorcycles"  for  purposes 
of  compliance  with  the  Federal  motor 
vehicle  safety  standards.  According  to 
Bajaj,  the  Saffire  has  a  90cc  engine  and 
a  top  speed  of  60  km/h. 

Ifa  motorcycle  is  produced  vnth  rear 
wheel  brakes,  S5.2.1  of  Standard  No. 
123  requires  that  the  brakes  be  operable 
through  the  right  foot  control,  though 
the  left  handlebar  is  permissible  for 
motor  driven  cycles  (Item  11,  Table  1). 
Bajaj  would  like  to  use  the  left 
handlebar  for  the  rear  brake  control  for 
the  scooters.  Standard  No.  123  specifies 
the  left  handlebar  as  the  location  for  the 
manual  clutch  or  integrated  clutch  and 
gear  change,  but  there  is  no  clutch  on 
the  automatic  scooters. 

Bajaj  argued  that  the  overall  level  of 
safety  of  the  scooters  equals  or  exceeds 
that  of  a  motorcycle  that  complies  with 
the  brake  control  location  requirement 
of  Standard  No.  123.  Althou^  "it  is 
true  that  the  hujnan  foot  can  apply 
much  more  force  than  can  the  hand,  the 
foot  is  much  less  sensitive  to  travel 
distance.  With  the  lever/cable  operated 
brake  system  used  on  the  Saffire,  there 
is  more  than  enough  brake  actuation 
force  available  to  the  hand  of  even  the 
smallest  rider." 

Bajaj  intends  to  begin  sales  in  the 
United  States  "for  market  testing 
purposes  during  the  2001  sales  year" 
and  would  like  to  include  the  Saffire  in 
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its  product  line;  without  an  exemption 
it  would  be  unable  to  do  so. 

Bajaj  anticipates  sales  of  not  more 
than  2500  scooters  a  year  while  an 
exemption  is  in  effect.  It  believes  that  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  traffic  safety  because  it  is 
intended  for  low-speed  urban  use,  in 
"congested  traffic  conditions,"  and  "has 
been  tested  by  long  use  in  India  and  the 
rest  of  the  world."  The  petitioner  states 
that  "neither  consumer  groups  nor 
governmental  authorities  have  raised 
any  safety  concerns  as  a  result  of  this 
design."  The  scooter  provides 
"environmentally  clean  and  fuel 
,  efficient  *  *  •  urban  transportation." 
Specifically,  "the  exhaust,  crankcase, 
and  evaporative  emissions  of  the  motor 
scooter's  very  small  engine  have  been 
demonstrated  to  be  lower  than 
alternative  means  of  transportation  such 
as  large  motorcycles."  If  the  exemption 
is  granted,  "the  American  consumer 
will  be  provided  vtdth  a  broader  range  of 
choice  of  low-cost,  efficient, 
transportation." 

Bajaj's  application  was  supported  by 
Jeff  Saunders  of  Palo  Alto,  California, 
and  three  other  commenters.  In  Mr. 
Saimders'  opinion,  "Scooters  offer  an 
excellent  way  for  novice  riders  to  learn 
to  operate  a  motorcycle,  particularly  due 
to  the  automatic  transmission,  the 
natural  riding  position,  and  the  smaller 
size  and  wei^t  of  scooters  as  opposed 
to  traditional  motorcycles  of  similar 
engine  size." 

NHTSA  has  exempted  four  other   ' 
motorcycle  manufacturers  frt)m  85.2.1 
(Piaggio,  65  FR  64741;  Vectrix,  64  FR 
45585);  Italjet,  64  FR  58127,  and  Aprilia, 
64  FR  44262).  Our  concern  about  a  lack 
of  standardization  of  the  rear  brake 
control  for  scooter-type  vehicles  was 
addressed  by  Aprilia  in  its  petition 
which  included  a  report  on 
"Motorscooter  Braking  Control  Study," 
available  for  examination  in  Docket  No. 
NHTSA-99-4357.  This  report  indicated 
that  test  subjects'  brake  reaction  times 
using  a  vehicle  configured  like  the 
Saffire  were  approximately  20%  quicker 
than  their  reaction  times  on  the 
conventional  motorcycle.  We 
interpreted  the  report  as  indicating  that 
a  rider's  braking  response  is  not  likely 
to  be  degraded  by  the  different 
placement  of  brake  controls,  and  cited  it 
in  granting  the  similar  petition  by  . 
Vectrix.  In  Bajaj's  case,  the  favorable 
comments  appear  to  sustain  oxu 
previous  conclusions.  As  we  announced 
in  granting  Piaggio's  petition  in  October 
2000^"we  intend  to  initiate  rulemaking 
to  amend  Standard  No.  123  to  address 
the  location  of  the  brake  control  on 
vehicles  with  automatic  transmissions. 


such  as  the  petitioner  manufactures." 
That  remains  our  intent. 

With  respect  to  the  public  interest  and 
the  objectives  of  motor  vehicle  safety, 
the  overall  level  of  safety,  as  Bajaj 
argues,  appears  at  least  equal  to  that  of 
vehicles  certified  to  comply  with 
Standard  No.  123.  Jeff  Saunders 
comments  that  an  exemption  would  be 
in  the  public  interest  by  making 
available  a  compact,  fuel-efficient 
vehicle  for  uirban  use  that  would  not 
otherwise  be  available  without  an 
exemption.  According  to  the  comment, 
this  is  especially  important  in  an  urban 
location  such  as  San  Francisco  where 
parking  "may  cost  as  much  as  $400  per 
month  but  parking  for  scooters  and 
motorcycles  is  often  fi«e."  He  also 
relates  that  "brakes  on  the  handlebars 
and  the  automatic  transmission  also 
allow  this  motorcycle  to  be  ridden  (with 
a  sidecar)  by  handicapped  persons  with 
limited  leg  use,  who  would  otherwise 
have  to  have  expensive  brake  and 
transmission  modifications  made  to 
vehicles'  which  comply  vfith  Standard 
No.  123. 

In  consideration  of  the  foregoing,  we 
hereby  find  that  Bajaj  has  met  its  burden 
of  persuasion  that,  to  require 
compliance  with  Standard  No.  123 
would  prevent  the  manufactiu«r  from 
selling  a  motor  vehicle  with  an  overall 
level  of  safety  at  least  equal  to  the 
overall  safety  level  of  nonexempt 
vehicles.  We  further  find  that  a 
temporary  exemption  is  in  the  public 
interest  and  consistent  with  the 
objectives  of  motor  vehicle  safety. 
Accordingly,  Bajaj  Auto  Ltd.  is  hereby 
granted  NHTSA  Temporary  Exemption 
No.  EX2001-5  from  the  requirements  of 
item  11,  Column  2,  Table  1  of  49  CFR 
571.123  Standard  No.  123  Motorcycle 
Controls  and  Displays,  that  the  rear 
wheel  brakes  be  operable  through  the 
right  foot  control.  This  exemption 
applies  only  to  the  Safftre  and  will 
expire  on  June  1,  2003. 
(49  U.S.C.  30113;  delegation  of  authority 
at  49  CFR  1.50) 

Issued  on  July  23,  2001. 
L.  Robert  Shelton, 

Executive  Director. 

[FR  Doc.  01-18?62  Filed  7-26-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Sulimlaalon  for  0MB  Rovlow; 
Comment  RsQuaat 

July  20,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasxiry,  Room  2110,  1425  New  York 
Avenue,  NW,  Washington,  D.C.  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  August  27,  2001, 
to  be  assured  of  consideration. 

Bureau  of  Engraving  and  Printing  (BEP) 

Oh4B  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  Public  Awareness  of  New 
Currency  Design  Feature  Focus  Groups. 

Description:  Since  1996,  the  Bureau  of 
Engraving  and  Printing  (BEP)  has  been 
producing  Series  1996  Federal  Reserve 
Notes  based  on  a  new  design  with 
coimterfeit  deterrence  features  intended 
to  better  enable  the  general  public  to 
recognize  genuine  currency  and 
distinguish  it  ftt)m  counterfeits.  BEP  is 
preparing  to  release  the  next  generation 
of  currency,  and  is  again  initiating  a 
new  design  effort.  To  aid  in  effective 
selection  of  couinterfeit  deterrence 
features  for  the  next  design,  the  BEP  is 
sponsoring  a  study  to  assess  how  well 
the  features  in  the  series  1996  design 
have  worked  by  evaluating  how 
knowledgeable  the  public  is  of  the  new 
currency. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
120. 

Estimated  Burden  Hours  Per 
Response:  2  hours,  67  minutes. 

Frequency  of  Response:  Other  (one 
time). 

Estimated  Total  Reporting  Burden: 
320  hours. 

Clearance  Officer:  Pam  Corsini  (202) 
874-2647  Bureau  of  Engraving  and 
Printing,  Room  3.2.C,  Engraving  and 
Printing  Annex,  14th  and  C  Streets, 
SW.,  Washington,  DC  20228. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-18701  Filed  7-26-01;  8:45  am) 
8IUJNQ  COOE  4M0-01-U 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
CoflMnsnt  Re<|iMSt 

July  20.  2001. 

The  Department  of  Treasiiry  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  27,2001,  to 
be  assured  of  consideration. 

Departmental  Offices/Intemational 
Portfolio  Investment  Data  Sjrstems 

OMB  Number:  1505-0146. 

Form  Number:  TDF  Schedules  1,  2 
and  3. 

Type  (rf  Review:  Reinstatement. 

Title:  Survey  of  U.S.  Ownership  of 
Foreign  Seciuities. 

Description:  The  survey  will  collect 
information  on  U.S.  holdings  of  foreign 
securities.  The  information  will  be  used 
to  help  calculate  the  U.S.  balance  of 
payments  and  international  investment 
positions,  as  well  as  for  financial  and 
monetary  policy  formulation.  This 
survey  is  also  part  of  an  international 
efibrt  coordinated  by  the  International 
Monetary  Fund  (IMF}  to  improve 
worldwide  balance  of  payments 
statistics.  Respondents  primarily  largest 
banks,  securities  dealers  and  investors. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,210. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


ScTiedule  1 ,  Custodians  

Schedule  2,  Custodians.  Investors 
and  U.S.  Resident  Custodians  

Schedule  3,  Custodians  and  Inves- 
tors   


Hours 


360 
40 
16 


Frequency  of  Response:  Other 
(approximately  every  3  years). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  100,230  hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563,  Departmental  Offices. 
Room  2110, 1425  New  York  Avenue, 
NW..  Washington.  DC  20220. 


OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-18702  Filed  7-26-01;  8:45  am] 

BILLING  CODE  481&-25-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

July  16,2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  27,  2001, 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1054. 

Form  Number:  IRS  Form  8726. 

Type  of  Review:  Extension. 

Title:  Application  for  Automatic 
Extension  of  Time  to  File  U.S.  Return 
for  a  Partnership,  REMIC,  or  for  Certain 
Trusts. 

Description:  Form  8736  is  used  by 
partnerships,  REMICs,  and  by  certain 
trusts  to  request  an  automatic  3-month 
extension  of  time  to  file  Form  1065, 
Form  1041,  or  Form  1066.  Form  8736 
contains  data  needed  by  the  IRS  to 
determine  whether  or  not  a  taxpayer 
qualifies  for  such  an  extension. 

Respondents:  Business  or  other  for- 
profit,  farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  36,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hr.,  23  min. 
Learning  about  the  law  or  the  form — 47 

min. 
Preparing,  copying,  assembling,  and 

sending  the  form  to  the  IRS — 52  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  145,800  hours. 


Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Depattmental  Reports,  Management  Officer. 
[FR  Doc.  01-18703  Filed  7-26-01;  8:45  am] 
BNXMG  CODE  4«3(MI1-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

)uly  20.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Biueau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  August  27,  2001, 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0099. 

Form  Number:  IRS  Form  1065, 
Schedule  D  and  Schedule  K-1 . 

Type  of  Review:  Revision. 

Title:  U.S.  Return  of  Partnership 
Income  (Form  1065);  Capital  Gains  and 
Losses  (Schedule  D);  and  Partner's 
Share  of  Income,>.Credits,  Deductions, 
etc.  (Schedule  K-1). 

Description:  Internal  Revenue  Code 
(IRC)  section  6031  requires  partnerships 
to  file  returns  that  show  gross  income 
items,  allowable  deductions,  partner's 
names,  addresses,  and  distribution 
shares,  and  other  information.  This 
information  is  used  to  verify  correct 
reporting  of  partnership  items  and  for 
general  statistics. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,487,900. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
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Form/Schedule 


1065  

Schedule  D  (Form  1065)  ... 
Schedule  K-1  (Fomi  1065) 
Schedule  L  (Form  1065)  .... 
Schedule  M-1  (Fomi  1065) 
Schedule  M-2  (Fomn  1065) 


Recordkeeping 


41  hr.,  54  min 
6  hr.,  56  min  . 
26  hr..  46  min 
15  hr.,  32  min 
3  hr.,  21  min  . 
2  hr.,  52  min  . 


teaming  about 

tfie  law  or  the 

form 


23  hr.,  35  min 
2  hr.,  10  min  . 
10  hr..  25  min 

6  min 

12  min 

6  min 


Preparing  the 
form 


41  hr.,  48  min 
2  hr.,  23  min  . 
11  hr,  19  min. 

21  min 

16  min 

9  min 


Copying,  assem- 
bling, and  sand- 
ing the  form  to 
the  IRS 


4  hr.,  1  min 


Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,211,925,094 
hours. 

OMB  Number:  1545-1173. 

Fonn  Number:  IRS  Form  8815. 

Type  ^Review:  Extension. 

Title:  Exclusion  of  Interest  From 
Series  EE  and  I  U.S.  Savings  Bonds 
Issued  After  1989. 

Description:  If  an  individual  redeems 
series  I  or  series  EE  U.S.  savings  bonds 
issued  after  1989  and  pays  qualified 
higher  education  expenses  during  the 
year,  the  interest  on  the  bonds  may  be 
excludable  from  income.  Form  8815  is 
used  by  the  individual  to  figure  the 
amount  of  savings  bond  interest  that  is 
excludable. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  25,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 53  min. 
Learning  aoout  the  law  or  the  form — 13 

min. 
Preparing  the  form — 38  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 20  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  51,110  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reyiewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-18704  Filed  7-26-01;  8:45  am] 
BOiJNG  CODE  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

July  20,  2001. 

"The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  August  27,  2001 
to  be  assured  of  consideration. 

Bureau  of  AlGohol,  Tobacco  and 
Fiiearms  (BATF) 

OMB  Number:  New. 

Fonn  Number:  ATF  Form  8620.7. 

Type  of  Review:  New  collection. 

Title:  Investigator  Integrity 
Questionnaire. 

Description:  Persons  interviewed  by 
contract  investigators  will  be  randomly 
selected  to  voluntarily  complete  a 
questionnaire  regarding  the 
investigator's  degree  of  professionalism. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Other 
(voluntary  basis). 

Estimated  Total  Reporting  Burden: 
250  hours. 

Clearance  Officer:  Frank  Bowers  (202) 
927-8930,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-18705  Filed  7-26-01;  8:45  am] 
BILUNQ  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

July  20.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  27,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0010. 

Form  Number:  IRS  Form  W-4. 

Type  of  Review:  Extension. 

Title:  Employee's  Withholding 
Allowance  Certificate. 

Description:  Employees  file  this  form 
to  tell  employers  (1)  the  number  of 
withholdkig  allowances  claimed,  (2) 
additional  dollar  amounts  they  want 
withheld  each  pay  period  and  (3)  if  they 
are  entiUed  to  claim  exemption  from 
withholding.  Employers  use  the 
information  to  figiue  the  correct  tax  to 
withhold  from  the  employee's  wages. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions.  Federal 
Government.  State.  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  54,209,079. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 46  min. 
Learning  aoout  the  law  or  the  form — 13 

min. 
Preparing  the  form — 59  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  116.007.430 
hours. 
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Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Ckinstitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 


Mary  A.  Abie, 


I 


Departmental  Reports  Management  Officer. 
[FR  Doc.  01-18706  Filed  7-26-01;  8:45  am] 


BHJJNQ  C006  4a3IHn-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rraarma  i 

[Dodwt  No.  925;  ATF  01130.18]     ' 

Delegation  Order— Delegation  of  the 
DIrector'e  AuthorMee  In  27  CFR  Part 
53,  Manufacturers  Excise  Taxes- 
Firearms  and  Ammunition 


To:  All  Bureau  Supervisors 


1 .  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to 
subordinate  ATF  officers. 

2.  Cancellation.  ATF  O  1100.160, 
Delegation  Order — Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  part  53,  Firearms  and 
Ammimition  Excise  Taxes,  dated  01/12/ 
93,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  collection  and  administration  of 
manufacturers  excise  taxes  relating  to 
firearms  and  ammunition  established 
under  Chapter  32  of  the  Internal 
Revenue  Code  of  1986.  We  have 
determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  120-03, 
dated  November  5, 1990,  and  by  26  CFR 


301.7701-9,  this  ATF  order  delegates 
certain  authorities  to  take  final  action 
prescribed  in  27  CFR  part  53  to 
subordinate  officers.  Also,  this  ATF 
order  prescribes  the  subordinate  ATF 
officer's  with  whom  applications, 
notices,  and  reports  required  by  27  CFR 
part  53,  which  are  not  ATF  fonns,.are 
filed.  The  attached  table  identifies  the 
regulatory  sections,  documents  and 
authorized  ATF  officers.  The  authorities 
in  the  table  may  not  be  redelegated.  An 
ATF  organization  chart  showing  the 
directorates  involved  in  this  delegation 
order  has  been  attached. 

5.  Questions.  Any  questions 
concerning  this  order  should  be  directed 
to  the  Regulations  Division  at  202-927- 
8210. 

Bradley  A.  Buckles, 

Director. 


Table  of  Authorities,  Documents  To  Be  Filed,  and  Authorized  Officials 

Regulatory  section 

Officer(s)  auttiorized  to  act  or  receive  document 

§53.21(a)  

§53.23(a)&(b)  

§53.24(a)(1) 

Chief  or  Deputy  Chief,  Regulations  Division. 

Chief  or  Deputy  Chief,  Regulations  Division.  If  the  alternate  nnethod  does  not  affect  import  or  export  rec- 
ordkeeping, Chief,  National  Revenue  Center  (NRC)  may  act  upon  the  same  alternate  method  that  has 
l)een  approved  by  the  Chief  or  Deputy  Chief,  Regulations  Division. 

Inspector,  Specialist  or  Special  Agent. 

§53.24<d)(1) 

Inspector,  Specialist  or  Special  Agent. 

§53.92(b)(2) 

§53.96(b)(4) 

§53.115(b)  

§53.132(c)(2)(il)  

Chief,  Revenue  Division. 
Chief,  Revenue  Division. 
Chief,  Revenue  Division. 
Inspector,  Specialist,  or  Special  Agent. 

§53.133(d)(3) 

§53.134(dM2)(ii)  

§53.142(a)  

Inspector,  Specialist,  or  Special  Agent. 
Inspector,  Specialist,  or  Special  Agent. 
Director  of  Industry  Operations  or  Chief,  National  Revenue  Center. 

§53.151(b)(1)&(2)  

Section  Chief,  National  Revenue  Center. 

§53.155(a)&(b)  

Section  CtHef,  National  Revenue  Center. 

§53.158(bM1).(3),&  (e)  

Section  Chief,  National  Revenue  Center. 

§53.159(dM1)&(2)  

Section  Chief,  National  Revenue  Center. 

§53.172(a)(3)(li)(A)&(B) 

§53.172(b)(2)(lli)  

Chief,  Revenue  Division. 

Unit  Supervisor,  National  Revenue  Center. 

Section  Chief,  National  Revenue  Center  upon  recomniendation  of  Area  Supervisor. 

§53.186(3)  

■UMQ  cow  4S10-31-P 
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ATF  Organization 


Director 


Assistant  Director 
(Field  Operations) 


Assistant  Director 
(Alcohol  and  Tobacco) 


Division  Director/ 
Special  Agent  In  Charge 


Chief,  Revenue 
Division 


Assistant 

Special  Agent 

In  Charge 


Director  of 
Industry  Operations 


Chief,  Regulations 
Division 


Chief,  National 
Revenue  Center 


Resident  Agent 
In  Charge 


Area  Supervisor 


Group  Supervisor 


X 


Chief,  Puerto 
Rico  Operations 


Inspector 


Deputy  Chief, 
Regulations  Division 


Section  Chief 


Inspector 


Specialist 


Unit  Supervisor 


Special  Agent 


Specialist 


This  is  not  a  complete  organizational  chart  of  ATF 


[FR  Doc.  01-18800  Filed  7-26-01;  8:45  am] 
nUJNG  CODE  481fr-31-C 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision       | 

PropoMd  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507.  The  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  vdll  submit  the  proposed 
information  collection  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  Today,  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  September  25,  2001. 

ADDRESSES:  Send  comments,  referring  to 
the  collection  by  tiUe  of  the  proposal  or 
by  OMB  approval  niunber,  to 
Information  Collection  Comments,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  ^W., 
Washington,  DC  20552,  FAX  Number 
(202)  906-6518,  or  e-mail  to 
infocollection.comments@ots.treas.gov. 
Public  Inspection:  Comments  and  the 
related  index  will  be  posted  on  the  OTS 
Internet  Site  at  www.ots.tTeas.gov.  In 
addition,  interested  persons  may  inspect 
comments  at  the  Public  Reference 


Room,  1700  G  Street,  NW.,  by 
appointment.  To  make  an  appointment, 
call  (202)  906-5922,  send  an  e-mail  to, 
or  send  a  facsimile  transmission  to  (202) 
906-7755.  (Prior  notice  identifying  the 
materials  you  will  be  requesting  will 
assist  us  in  serving  you.)  Appointments 
will  be  scheduled  on  business  days 
between  10  a.m.  and  4  p.m.  In  most 
cases,  appointments  will  be  available 
the  next  business  day  following  the  date 
we  receive  yoiu-  request. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information 
about  this  proposed  information 
collection  from  John  Davidson,  Project 
Manager,  Office  of  Supervision  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
(202) 906-7976. 

SUPPLEMENTARY  INFORMATION:  OTS  may 

not  conduct  or  sponsor  an  information 
collection,  and  respondents  are  not 
required  to  respond  to  an  information 
collection,  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number.  As  part  of  the 
approval  process,  we  invite  comments 
on  the  following  information  collection. 

Conmients  should  address  one  or 
more  of  the  following  points: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  OTS; 

b.  The  accuracy  of  the  OTS's  estimate 
of  the  burden  of  the  proposed 
information  collection; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  information 
technology. 


We  will  summarize  the  comments 
that  we  receive  and  include  them  in  the 
OTS  request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  In  this  notice,  OTS  is 
soliciting  comments  concerning  the 
following  information  collection. 

Title  of  Proposal:  Procediu-es  for 
Monitoring  Bank  Secrecy  Act. 

OMB  Number:  1550-0041. 

Form  Number:  N/A. 

Description:  This  report  enables  OTS 
to  determine  whether  a  savings 
association  has  implemented  a  program 
reasonably  designed  to  assure  and 
monitor  compliance  with  the  currency 
recordkeeping  and  reporting 
requirements  established  by  Federal 
Statute  and  the  U.S.  Department  of 
Treasury  regulations. 

Type  of  Review:  Renewal. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.057. 

Estimated  Frequency  of  Response: 
Annually. 

Estimated  Burden  Hours  per 
Response:  2. 

Estimated  Total  Burden:  2,114. 

Clearance  Officer:  Sally  W.  Watts, 
(202)  906-7380,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  23.  2001. 

Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  S- 
Legislation. 

[FR  Doc.  01-18700  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMIMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Part*  2, 3, 4, 5, 6, 8, 9, 14, 19, 
22. 23, 25, 26, 28,  29, 31,  35, 36, 42, 47. 
52,  and  53 

[FAR  Cne  1999-400] 

RIN9000-AI99 

Fadaral  Acquialtlon  Regulation; 
Gaographic  Uaa  of  the  Tarm  "Unttad 


AGENOES:  Department  of  Defense  (DoD), 
General  ServicesAdministration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA).  i 

ACTION:  Proposed  rule.  ' 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acqmsition  Reg\dations  Coimcil 
(Councils)  established  this  case  to 
review  and  clarify  the  use  of  the  term 
"United  States"  in  the  Federal 
Acquisition  Regulation  (FAR).  The 
Councils  are  proposing  to  amend  the 
FAR,  in  accordance  with  the  new  FAR 
Drafting  Guide,  to  substitute  more 
consistent  terminology  for  the 
geographic  application  of  FAR  policies 
and  procedures. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
September  25,  2001  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services 
Administration, FAR  Secretariat 
(MVP),1800  F  Street,  NW,  Room 
4035,ATTN:  Laurie  Duarte,Washington, 
DC  20405 

Submit  electronic  comments  via  the 
Internet  to: 

farcase.1999-400@gsa.gov 

Please  submit  comments  only  and  cite 
FAR  case  1999-400  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  MF0RMAT10N  COffTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ms.  Cecelia  Davis,  Procurement 
Analyst,  at  (202)  219-0202.  Please  cite 
FAR  case  1999-400. 
SUPPtEMENTARY  INFORMATION:  I 

A.  Background 

This  rule  proposes  to  amend  the  FAR 
to  clarify  the  use  of  the  term  "United 
States,"  when  used  in  a  geographic 


sense.The  term  "United  States"  is 
defined  in  FAR  2.101  to  include  the  50 
States  and  the  District  of  Columbia. 
Where  a  wider  area  of  applicability  is 
intended,  the  term  is  redefined  in  the 
appropriate  part  or  subpart  of  the  FAR, 
or  supplemented  by  listing  the 
additional  areas  of  applicability  each 
time  the  term  is  used.  This  rule  corrects 
and  updates  references  to  the  United 
States  throughout  the  FAR  by 
considering  the  statutory  basis,  if  any, 
for  the  references,  and  the  following 
issues: 

1.  There  is  no  longer  a  Trust  Territory 
of  the  Pacificlslands.  This  Trust  was 
fully  terminated  October  1, 1994, 
resulting  in  the  formation  of  the 
Republic  of  the  Marshalllslands 
(October  21, 1986),  the  Federated  States 
of  Micronesia  (November  3, 1986),  and 
the  Repubhc  of  Palau(October  1, 1994), 
that  have  Compacts  of  Free  Association 
with  the  United  States.  Only  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (November  3, 1986)  is  still  under 
the  sovereignty  of  the  United  States. 
Laws  that  applied  within  the  former 
Trust  Territories  by  virtue  of  the 
Trusteeship  Agreement  are  no  longer 
applicable  to  independent  areas. 

2.  The  meaning  of  the  term 
"possessions"  is  no  longer  as 
encompassing  as  it  used  to  be  and 
should  not  include  the  various 
unincorporated  territories  and 
commonwealths.  The  rule  removes  the 
definition  of  "possessions"  and  adds  a 
new  definition  of  "outlying  areas"  at 
FAR  2.101  that  includes  the 
commonwealths  of  Puerto  Rico  and  the 
NorthemMariana  Islands,  the  territories 
of  American  Samoa,  Guam,  the  U.S. 
Virgin  Islands,  and  the  minor  outlying 
islands  of  the  United  States. 

The  Councils'  primary  purpose  in 
proposing  these  amendinents  is  to 
clarify  the  use  of  the  term 
"UnitedStates"  in  the  FAR.  However,  in 
developing  these  amendments,  it 
became  clear  that  other  changes  should 
be  made  to  improve  the  readability  of 
the  FAR  and  conform  it  to  the  new  FAR 
Drafting  Guide  and  the  White  House 
memorandum,Plain  Language  in 
Government  Writing,  dated  June  1 , 
1998. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of 
ExecutiveOrder  12866,  Regulatory 
Planning  and  Review,  dated  September 
30, 1993.  This  rule  is  not  a  major  rule 
under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Councils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 


niunber  of  small  entities  within  the 
meaning  of  the  Regulatory 
FlexibilityAct,  5  U.S.C.  601 ,  et  seq., 
because  the  rule  primarily  standardizes 
terminology  and  clarifies  existing 
meaning.The  Coimcils  do  not  intend  for 
the  rule  to  make  policy  changes.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  performed.  We 
invite  comments  from  small  businesses 
and  other  interested}  parties.  The 
Coimcils  will  consider  conunents  from 
small  entities  concerning  the  affected 
FAR  Parts  in  accordance  with  5  U.S.C. 
610.1nterested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  1999-400), 
in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  2,  3, 4, 
5,  6,  8,  9, 14,19,  22,  23,  25,  26,  28,  29, 
31,  35,  36, 42, 47,  52,  and  53: 

Government  proauement. 
Dated:  July  20,  2001. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  parts  2,3,  4,  5,  6, 
8,  9, 14,  19,  22,  23,  25,  26,  28,  29.  31, 
35,36, 42,  47,  52,  and  53  be  amended  as 
set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  2,  3,  4,  5,  6,  8,  9,  14,  19,  22,  23, 
25,  26,  28,  29,  31,  35.  36,  42,  47,52,  and 
53  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  2— DEnNmONS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  adding,  in 
alphabetical  order,  the  definitions 
"Contiguous  United  States  (CONUS)", 
"Customs  territory  of  the  United 
States",  and  "Outlying  areas";  and  by 
removing  the  definition  "Possessions." 
The  added  text  reads  as  follows: 

2.101    DaflnMons. 

***** 

Contiguous  United  States  (CONUS) 
means  the  48  contiguous  States  and  the 
District  of  Colimibia. 

*        *        •        •        • 

Customs  territory  of  the  United  States 
means  the  SOStates,  the  District  of 
Colimibia,  and  Puerto  Rico. 
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Outlying  areas  means — 

(1)  Commonwealths,  (i)  Puerto  Rico, 
(ii)  The  Northern  Mariana  Islands; 

(2)  Territories,  (i)  American  Samoa, 
(ii)  Guam. 

(iii)  U.S.  Virgin  Islands;  and 

(3)  Minor  outlying  islands,  (i)  Baker 
Island. 

(ii)  Howland  Island, 
(iii)  Jarvis  Island, 
(iv)  Johnston  Atoll, 
(v)  Kingman  Reef, 
(vi)  Midway  Islands, 
(vii)  Navassa  Island, 
(viii)  Palmyra  Atoll., 
(ix)  Wake  Atoll. 


PART  S-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTSOF  INTEREST 

3.303    [AiTMndad] 

3.  Amend  section  3.303  in  paragraph 
(e)  by  removing  the  comma  after  the 
word  "States"  and  adding  "and  its 
outlying  areas,"  in  its  place. 

4.  Amend  section  3.801  by  revising 
the  definition"State"  to  read  as  follows: 

3.801    Definitions. 

***** 

State,  as  used  in  this  section,  means 
a  State  of  the  United  States,  the  District 
of  Colimibia,  an  outlying  area  of  the 
United  States,  an  agency  or 
instrumentality  of  a  State,  and  multi- 
State,  regional,  or  interstate  entity 
having  governmental  duties  and  powers. 

PART  4— ADMINISTRATIVE  MATTERS 

5.  Amend  section  4.603  in  paragraph 
(a)(1)  by  removing"ThQ  contracting 
officer  shall  insert"  and  adding"Insert" 
in  its  place;  and  by  revising  paragraph 
(b)  to  read  as  follows: 

4.603    SolicitMion  pravisloiw. 

***** 

(b)  Insert  the  provision  at  52.204-5, 
Women-Owned  BusiBess(Other  Than 
Small  Business),  in  solicitations  that — 

(1)  Are  not  set  aside  for  small 
business  concerns; 

(2)  Exceed  the  simplified  acquisition 
threshold;  and 

(3)  Are  for  contracts  that  will  be 
performed  in  the  UnitedStates  or  its 
outlying  areas. 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

6.  Amend  section  5.202  by  revising 
the  first  sentence  of  paragraph  (a)(12)  to 
read  as  follows: 

5.202    Exoapltons. 

* .      •        •        •        * 

(a)*  •  ' 


(12)  The  proposed  contract  action  is 
by  a  Defense  agency  and  the  proposed 
contract  action  will  be  made  and 
performed  outside  the  United  States  and 
its  outlying  areas,  and  only  local  sources 
will  be  solicited.  *   *   * 


5.303    [Amended] 

7.  Amend  section  5.303  in  the  first 
sentence  of  the  introductory  text  of 
paragraph  (a)  by  removing  "shall"  and 
adding  "must"  in  its  place;  in  paragraph 
(a)(2)  by  removing  "or  its  possessions" 
and  adding  "and  its  outlying  areas"  in 
its  place;  and  in  the  sentence 
following(a)(3)  by  removing  "shall"  and 
adding  "must"  in  its  place. 

PART  6— COMPETITION 
REQUIREMENTS 

8.  Amend  section  6.302-3  by  revising 
paragraph  (b)(l)(v)  to  read  as  follows: 

6.302-3    indusWal  mobiiization; 
engineering,  developmental,  or  research 
capability;  or  expert  services. 

***** 

(b)*  *  * 

(D*  *  • 

(v)  Create  or  maintain  the  required 
domestic  capability  for  production  of 
critical  supplies  by  limiting  competition 
to  items  manufactured  in — 

(A)  The  United  States  or  its  outlying 
areas;  or 

(B)  The  United  States,  its  outlying 
areas,  or  Canada. 


6.401    [Amended] 

9.  Amend  section  6.401  in  the  first 
sentence  of  paragraph(b)(2)  by  removing 
",  its  possessions,  or  Puerto  Rico"  and 
adding  in  its  place  "and  its  outlying 
areas". 

PART  8-REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

8.1100    [Amended] 

10.  Amend  section  8.1100  by  adding 
"and  its  outlying  areas"  to  the  end  of 
the  last  sentence. 

8.1104    [Amended] 

11.  Amend  section  8.1104  in  the 
introductory  text  by  removing  "The 
contracting  officer  shall  insert"  and 
adding  in  its  place  "Insert";  and  in 
paragraph  (d)  by  removing"(see  41  CFR 
101-38.6)"  and  adding  in  its  place  "(see 
41CFR  101-38.2)". 

PART  9--CONTRACTOR 
QUALIFICATIONS 

9.102    [Amended] 

12.  Amend  section  9.102  in  paragraph 
(a)(1)  by  removing",  its  possessions,  or 


Puerto  Rico"  and  adding  in  its  place  "or 
its  outlying  areas". 

13.  Amend  section  9.406-2  by — 

a.  Adding  an  introductory  paragraph; 

b.  Revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(4); 

c.  Revising  the  introductory  text  of 
paragraph  (b)(1)  and  paragraph 
(b)(l)(iii); 

d.  Removing  from  paragraph  (b)(2) 
"The  debarring  official  may  debar  a" 
and  adding  in  its  place  "A";  and 

e.  Revising  paragraph  (c)  to  read  as 
follows: 

9.406-2    Causes  for  debarment 

The  debarring  official  may  debar — 
(a)  A  contractor  for  a  conviction  of  or 
civil  judgment  for — 

***** 

(4)  Intentionally  affixing  a  label 
bearing  a  "Made  in  America" 
inscription  (or  any  inscription  having 
the  same  meaning)  to  a  product  sold  in 
or  shipped  to  the  United  States  or  its 
outlying  areas,  when  the  product  was 
not  made  in  the  United  States  or  its 
outlying  areas  (see  Section  202  of  the 
Defense  Production  Act  (Pub.  L.  102- 
558));  or 
***** 

(b)(1)  A  contractor,  bas^d  upon  a 
preponderance  of  the  evidence,  for — 

***** 

(iii)  Intentionally  afi^xing  a  label 
bearing  a  "Made  in  America" 
inscription  (or  any  inscription  having 
the  same  meaning)  to  a  product  sold  in 
or  shipped  to  the  United  States  or  its 
outljring  areas,  when  the  product  was 
not  made  in  the  United  States  or  its 
outlying  areas  (see  Section  202  of  the 
Defense  Production  Act  (Pub.  L.  102- 
558)). 
***** 

(c)  A  contractor  or  subcontractor 
based  on  any  other  cause  of  so  serious 
or  compelling  a  nature  that  it  affects  the 
present  responsibility  of  the  contractor 
or  subcontractor. 

14.  Amend  section  9.407-2  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

9.407-2    Causes  for  suspension. 

(a)*  '  * 

(5)  Intentionally  affixing  a  label 
bearing  a  "Made  in  America" 
inscription  (or  any  inscription  having 
the  same  meaning)  to  a  product  sold  in 
or  shipped  to  the  UnitedStates  or  its 
outlying  areas,  when  the  product  was 
not  made  in  the  United  States  or  its 
outlying  areas  (see  Section  202  of  the 
Defense  Production  Act  (Pub.  L.  102- 
558)); 
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PART  14-SEALED  BIDDING 

15.  Revise  section  14.203-1  to  read  as 
follows: 

14.203-1    TransmMal  to  prosfMctlva 


Invitations  for  bids  or  presolicitation 
notices  must  be  transmitted  as  specified 
in  14.205  and  must  be  provided  to 
others  in  accordance  with  5.102.  When 
a  contracting  o£Gce  is  located  in  the 
United  States,  any  solicitation  sent  to  a 
prospective  bidder  located  outside  the 
United  States  must  be  sent  by  electronic 
data  interchange  or  air  mail  if  seciuity 
classification  permits. 


PART  19~8MALL  BUSINESS 


16.  Amend  section  19.000  by  revising 
paragraph  (b)  to  read  as  follows: 

19.M0    Soop«  off  part 

•        •        •        •        • 

(b)  This  part,  except  for  subpart  19.6, 
applies  only  in  the  United  States  or  its 
outl]ring  areas.  Subpart  19.6  applies 
worldwide. 

17.  Amend  section  19.001  by  revising 
the  definition"Concem"  to  read  as 
follows:  i 

19.001    Daffinltions. 

Concern  means  any  business  entity 
organized  for  profit(even  if  its 
ownership  is  in  the  hands  of  a  nonprofit 
entity]  with  a  place  of  business  located 
in  the  United  States  or  its  outlying  areas 
and  that  makes  a  significant 
contribution  to  the  U.S.  economy 
through  payment  of  taxes  and/or  use  of 
American  products,  material  and/or 
labor,  etc."Concem"  includes  but  is  not 
limited  to  an  individual,  partnership, 
corporation,  joint  venture,  association, 
or  cooperative.  For  the  purpose  of 
making  affiliation  findingsfsee  19.101), 
include  any  business  entity,  whether 
organized  for  profit  or  not,  and  any 
foreign  business  entity,  i.e.,  any  entity 
located  outside  the  United  States  and  its 
outiying  areas. 


19.101  [Amemtod] 

18.  In  section  19.101,  amend  the  last 
sentence  of  the  definition  "Affiliates" 
by  removing  "inside  the  UnitedStates" 
and  adding  in  its  place  "in  the  United 
States  or  its  outlying  areas". 

19.  Amend  section  19.102  by  revising 
the  introductory  text  of  paragraph  (f), 
(f)(1),  and  (f)(7)  to  read  as  follows: 

19.102  Staa  ttandards.  | 

•        •        *        *        • 

(f)  Any  concern  submitting  a  bid  or 
offier  in  its  own  name,  other  than  on  a 


construction  or  service  contract,  that 
proposes  to  furnish  an  end  product  it 
did  not  manufactiue 
(a"nomnanufactiu-er"),  is  a  small 
business  if  it  has  no  more  than  500 
employees,  and — 

(1)  Except  as  provided  in  paragraphs 
(f)(4)  through  (f)(7)  of  this  section,  in  the 
case  of  Government  acquisitions  set- 
aside  for  small  businesses,  furnishes  in 
the  performance  of  the  contract,  the 
product  of  a  small  business 
manufacturer  or  producer.  The  end 
product  furnished  must  be 
manufactured  or  produced  in  the  United 
States  or  its  outlying  areas.  The  term 
"nonmanufactxirer"  includes  a  coqcem 
that  can,  but  elects  not  to,  manufacture 
or  produce  the  end  product  for  the 
specific  acquisition.  For  size 
determination  piuposes,  there  can  be 
only  one  manufacturer  of  the  end 
product  being  acquired.  The 
manufact\irer  of  the  end  product  being 
acquired  is  the  concern  that,  with  its 
own  forces,  transforms  inorganic  or 
organic  substances  including  raw 
materials  and/ or  miscellaneous  parts  or 
components  into  the  end  product. 
However,  see  the  limitations  on 
subcontracting  at  52.219-14  that  apply 
to  any  small  business  offeror  other  than 
a  nonmanufacturer  for  purposes  of  set- 
asides  and  8(a)  awards. 
***** 

(7)  The  SB  A  provides  for  an  exception 
to  the  nonmanufactiu^r  rule  if — 

(i)  The  procurement  of  a 
manufactiu-ed  end  product  processed 
under  the  procedures  set  forth  in  part 
13— 

(A)  Is  set  aside  for  small  business;  and 

(B)  Is  not  anticipated  to  exceed 
$25,000;  and 

(ii)  The  offeror  supplies  an  end 
product  that  is  manufactured  or 
produced  in  the  United  States  or  its 
outlying  areas. 
***** 

20.  Amend  section  19.307  by  revising 
paragraphs  (a)(1)  and  (c)  to  read  as 
follows: 

19.307    Solicitation  provisions. 

(a)(1)  Insert  the  provision  at  52.219- 

1,  Small  BusinessProgram 
Representations,  in  solicitations 
exceeding  the  micro-purchase  threshold 
when  the  contract  will  be  performed  in 
the  United  States  or  its  outlying  areas. 
***** 

(c)  When  contracting  oy  sealed 
bidding,  insert  the  provision  at  52.219- 

2,  Equal  Low  Bids,  in  solicitations  and 
contracts  when  the  contract  will  be 
performed  in  the  UnitedStates  or  its 
outlying  areas. 

21.  Amend  section  19.702  by  revising 
paragraph  (b)(3)  to  read  as  follows: 


19.702    Statutory  requirements. 

***** 

(b)*  *  * 

(3)  For  contracts  or  contract 
modifications  that  will  be  performed 
entirely  outside  of  the  United  States  and 
its  outiying  areas;  or 
***** 

22.  Amend  section  19.708  by — 

a.  Revising  the  introductory  text  of 
paragraph  (a)  and(a)(2); 

b.  Removing  from  the  first  sentence  of 
paragraph  (b)(1)  the  words  "The 
contracting  officer  shall,  when 
contracting  by  negotiation,  insert"  and 
adding  "Insert"  in  its  place;  and 

c.  Removing  firom  paragraph  (b)(2) 
"The  contracting  officer  shall  insert" 
and  adding  "Insert"  in  its  place.The 
revised  text  reads  as  follows: 

19.708    Contract  clauses. 

(a)  Insert  the  clause  at  52.219-8, 
Utilization  of  SmallBusiness  Concerns, 
in  solicitations  and  contracts  when  the 
contract  amount  is  expected  to  exceed 
the  simplified  acquisition  threshold 
unless — 
***** 

(2)  The  contract,  together  with  all  of 
its  subcontracts,  will  be  performed 
entirely  outside  of  the  United  States  and 
its  outiying  areas. 

***** 

23.  Amend  section  19.1202-2  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

19.1202-2    Applicability. 

***** 

(b)  *  *  * 

(4)  Contract  actions  that  will  be 
performed  entirely  outside  of  the  United 
States  and  its  outiying  areas. 

PART  22— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

22.102-2    [Amended] 

24.  Amend  section  22.102-2  in  the 
first  sentence  of  paragraph  (b)  by  adding 
"U.S."  before  tiie  word  "Virgin". 

25.  Amend  section  22.103-1  by 
revising  the  introductory  text  of  the 
definition  "Normal  workweek"  to  read 
as  follows: 

22.103-1    Definition. 

Normal  workweek,  as  used  in  this 
subpart,  means,  generally,  a  workweek 
of  40  hours.  Outside  the  UnitedStates 
and  its  outiying  areas,  a  workweek 
longer  than  40  hours  is  considered 
normal  if — 
***** 

26.  Amend  section  22.202  by  revising 
the  introductory  paragraph  to  read  as 
follows: 
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22.202    Contract  clause. 

Insert  the  clause  at  52.222-3,  Convict 
Labor,  in  solicitations  and  contracts 
above  the  micro-purchase  threshold, 
when  the  contract  will  be  performed  in 
the  UnitedStates,  Puerto  Rico,  the 
Northern  Mariana  Islands, 
AmericanSamoa,  Guam,  or  the  U.S. 
Virgin  Islands;  unless — 
***** 

27.  Revise  section  22.305  to  read  as 
follows: 

22.305    Contract  clause. 

Insert  the  clause  at  52.222-4,  Contract 
Work  Hoiu-s  and  Safety  Standards  Act — 
Overtime  Compensation,  in  solicitations 
and  contracts  (including,  for  this 
purpose,  basic  ordering  agreements) 
when  the  contract  may  require  or 
involve  the  emplojonent  of  laborers  or 
mechanics.  However,  do  not  include  the 
clause  in  solicitations  and  contracts — 

(a)  Valued  at  or  below  the  simplified 
acquisition  threshold; 

(b)  For  commercial  items; 

(c)  For  transportation  or  the 
transmission  of  intelligence; 

(d)  To  be  performed  outside  the 
United  States,  Puerto  Rico,  American 
Samoa,  Guam,  the  U.S.  Virgin  Islands, 
Johnston  Island,  Wake  Island,  and  Outer 
Continental  Shelf  lands  as  defined  in 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331)  (29  CFR  5.15); 

(e)  For  work  to  be  done  solely  in 
accordance  with  the  Walsh-Healey 
Public  Contracts  Act  (see  subpart  22.6); 

(f)  For  supplies  that  include 
incidental  services  that  do  not  require 
substantial  employment  of  laborers  or 
mechanics;  or 

(g)  Exempt  imder  regulations  of  the 
Secretary  of  Labor  (29  CFR  5.15). 

28.  Revise  section  22.603  to  read  as 
follows: 

22.603    Applicability. 

The  requirements  in  22.602  apply  to 
contracts  (including  for  this  purpose, 
indefinite-delivery  contracts,  basic 
ordering  agreements,  and  blanket 
purchase  agreements)  and  subcontracts 
under  Section  8(a)  of  the  Small  Business 
Act,  for  the  manufactiu«  or  furnishing  of 
supplies  that — 

(a)  Will  be  performed  in  the  United 
States,  Puerto  Rico,  or  the  U.S.  Virgin 
Islands; 

(b)  Exceed  or  may  exceed  $10,000; 
and 

(c)  Are  not  exempt  under  22.604. 

29.  Amend  section  22.604-2  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

22.604-2    Regulatory  exemptions. 

(a)  *  *  * 


(2)  Supplies  manufactured  outside  the 
United  States,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands. 

***** 

30.  Amend  section  22.801  by  revising 
the  definition  "United  States"  to  read  as 
follows: 

22.801    Definitions. 

***** 

United  States  means  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  U.S.  Virgin  Islands, 
and  Wake  Island. 

31.  Amend  section  22.1001  by 
revising  the  definition  "United  States" 
to  read  as  follows: 

22.1001    Definitions. 

***** 

United  States  means  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  U.S.  Virgin  Islands, 
Johnston  Island,  Wake  Island,  and  Outer 
Continental  Shelf  lands  as  defined  in 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331,  et  seq.),  but  does  not 
include  any  other  place  subject  to  U.S. 
jurisdiction  or  any  U.S.  base  or 
possession  in  a  foreign  coimtry  (29  CFR 
4.112). 
***** 

32.  Amend  section  22.1408  by 
revising  the  introductory  text  of 
paragraph  (a)  and  (a)(1)  to  read  as 
follows: 

22.1408    Contract  clause. 

(a)  Insert  the  clause  at  52.222-36, 
Affirmative  Action  for  Workers  with 
Disabilities,  in  solicitations  and 
contracts  that  exceed  or  are  expected  to 
exceed  $10,000,  except  when — 

(1)  Both  the  performance  of  the  work 
and  the  recruitment  of  workers  will 
occ\ir  outside  the  United  States,  Puerto 
Rico,  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the  U.S.  Virgin 
Islands,  and  Wake  Island;  or 


PART  23— ENVIRONMENT, 
CONSERVATION.  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

33.  Amend  section  23.501  by  revising 
the  introductory  paragraph  and 
paragraphs  (a),  (b),  (c),  and  (d)  to  read 
as  follows: 

23.501    Applicability. 

This  subpart  applies  to  contracts, 
including  contracts  with  8(a)  contractors 
under  FAR  subpart  19.8  and 
modifications  that  require  a  justification 
and  approval  (see  subpart  6.3),  except 
contracts — 


(a)  At  or  below  the  simplified 
acquisition  threshold;  however,  the 
requirements  of  this  subpart  apply  to  all 
contracts  of  any  value  awarded  to  an 
individual; 

(b)  For  the  acquisition  of  commercial 
items  (see  Part  12); 

(c)  Performed  outside  the  United 
States  and  its  outiying  areas  or  any  part 
of  a  contract  performed  outside  the 
United  States  and  its  outiying  areas; 

(d)  By  law  enforcement  agencies,  if 
the  head  of  the  law  enforcement  agency 
or  designee  involved  determines  that 
application  of  this  subpart  would  be 
inappropriate  in  connection  with  the 
law  enforcement  agency's  undercover 
operations;  or 
***** 

34.  Revise  section  23.505  to  read  as 
follows: 

23.505    Contract  clause. 

Except  as  provided  in  23.501,  insert 
the  clause  at  52.223-6,  Drug-Free 
Workplace,  in  solicitations  and 
contracts. 

35.  Amend  section  23.804  by  revising 
the  introductory  paragraph;  and  in 
paragraph  (a)  by  removing  the  period  at 
the  end  of  the  paragraph  and  inserting 
";  or"  in  its  place.  The  revised  text  reads 
as  follows: 

23.804    Contract  clauses. 

Except  for  contracts  that  will  be 
performed  outside  the  United  States  and 
its  outlying  areas,  insert  the  clause  at — 

***** 

36.  Amend  section  23.903  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

23.903    Appiical>ility. 

***** 

(b)*  *  * 

(2)  Contractor  facilities  located 
outside  the  United  States  and  its 
outlying  areas. 

37.  Amend  section  23.906  by  revising 
paragraph  (a)(2)(v)  to  read  as  follows: 

23.906    Requirements. 

(a)  •  *   • 
(2)*   *   * 

(v)  Are  not  located  in  the  United 
States  and  its  outlying  areas. 

***** 

38.  Revise  section  23.1002  to  read  as 
follows: 

23.1002    Appiicabiiity. 

The  requirements  of  this  subpart 
apply  to  facilities  owned  or  operated  by 
an  agency  in  the  customs  territory  of  the 
United  States. 

PART  25— FOREIGN  ACQUISITION 

39.  Amend  section  25.003  by 
removing  the  definition 
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"Customs  territory  of  the  United 
States"  and  revising  the  definition 
"United  States"  to  read  as  follows: 


25.003    DaflnMons. 

*        *        •        * 


I 


United  States  means  the  50  States,  the 
District  of  Columbia,  and  outlying  areas. 


PART  26— OTHER  SOCIO-ECONOMIC 
PROGRAMS 

40.  Amend  section  26.300  by  revising 
paragraph  (b)  to  read  as  follows: 

26.300  Scop*  of  subpart 

•        •        *        •        • 

(b)  This  subpart  does  not  pertain  to 
contracts  performed  entirely  outside  the 
United  States  and  its  outlying  areas. 

PART  28— BONDS  AND  INSURANCE 

28.202    [Anwndwq 

41.  Amend  section  28.202  in 
paragraph  (a)(1)  by  removing  ",  its 
possessions,  or  Puerto  Rico"  and  adding 
"or  its  outlying  areas"  in  its  place. 

42.  Amend  section  28.203-2  by 
revising  the  first  sentence  of  paragraph 
(b)(4)  and  paragraph  (c)(3)(i)  to  read  as 
follows: 

28.203-2    Acceptability  of  asaots. 

***** 

(b)  *  *  *  ' 

(4)  Real  property  owned  in  fee  simple 
by  the  surety  without  any  form  of 
concurrent  ownership,  except  as 
provided  in  paragraph  (c)(3)(iii)  of  this 
subsection,  and  located  in  the  United 
States  or  its  outlying  areas.  *  *  * 
***** 

(c)*  *  * 
(3)*  *  * 
(i)  Real  property  located  outside  the 
United  States  and  its  outlying  areas. 

***** 

28.301  [Anwndad]  ' 

43.  Amend  section  28.301 — 

a.  In  the  introductory  paragraph  by 
removing  "shall  be  required  to"  and 
adding  "must"  in  its  place;  and 

b.  In  the  third  sentence  of  paragraph 
(b)  by  removing  ",  its  possessions,  and 
Puerto  Rico"  and  adding  "and  its 
outlying  areas"  in  its  place;  and  in  the 
fourth  sentence  by  removing  "shall" 
and  adding  "must"  in  its  place. 

44.  Amend  section  28.310  by  revising 
the  introductory  text  of  paragraph  (a) 
and  paragraph  (a)(2)  to  read  as  follows: 

28.310    Contract  claua*  for  work  on  a 
QowcmnMnt  inatallatlon. 

(a)  Insert  the  clause  at  52.228-5, 
Insurance — Work  on  a  Government 
Installation,  in  solicitations  and 


contracts  if  a  fixed-price  contract  is 
contemplated,  the  contract  amoimt  is 
expected  to  exceed  the  simplified 
acquisition  threshold,  and  the  contract 
will  require  work  on  a  Government 
installation,  unless — 
***** 

(2)  All  work  on  the  Government 
installation  will  be  performed  outside 
the  United  States  and  its  outlying  areas. 


PART  29— TAXES 

45.  Amend  section  29.202  by  revising 
paragraph  (b)  to  read  as  follows: 

29.202    General  exemptions. 

***** 

(b)  Shipment  for  export  to  a  foreign 
country  or  an  outlying  area  of  the 
United  States.  Shipment  must  occur 
within  6  months  of  the  time  title  passes 
to  the  Government.  When  the 
exemption  is  claimed,  the  words  "for 
export"  must  appear  on  the  contract  or 
purchase  document,  and  the  contracting 
officer  must  furnish  the  seller  proof  of 
export  (see  26  CFR  48.4221-3). 
***** 

46.  Revise  section  29.401-1  to  read  as 
follows: 

29.401-1    Indefinite-delivery  contracts  for 
leased  equipment. 

Insert  the  clause  at  52.229-1,  State 
and  Local  Taxes,  in  solicitations  and 
contracts  for  leased  eouipment  when — 

(a)  A  fixed-price  indefinite-delivery 
contract  is  contemplated; 

(b)  The  contract  will  be  performed 
wholly  or  partly  in  the  United  States  or 
its  outlying  areas;  and 

(c)  The  place  or  places  of  delivery  are 
not  known  at  the  time  of  contracting. 

47.  Revise  sections  29.401-3,  29.401- 
4,  and  29.401-5  to  read  as  follows: 

29.401-3    Competitive  contracts. 

Insert  the  clause  at  52.229-3,  Federal, 
State,  and  Local  Taxes,  in  solicitations 
and  contracts  if  the  anticipated  contract 
will  be  a  fixed-price  contract  exceeding 
the  simplified  acquisition  threshold  and 
performed  wholly  or  partly  in  the 
United  States  or  its  outlying  areas, 
unless  the  clause  at  52.229-4,  Federal, 
State,  and  Local  Taxes  (Noncompetitive 
Contract),  is  included  in  the  contract. 

29.401-4    Noncompetitive  contracts. 

Insert  the  clause  at  52.229-4,  Federal, 
State,  and  Local  Taxes  (Noncompetitive 
Contract),  in  fixed-price  noncompetitive 
contracts  when  the  contract  exceeds  the 
simplified  acquisition  threshold  and 
will  be  performed  wholly  or  partly  in 
the  United  States  or  its  outlying  areas 
when  satisfied  that  the  contract  price 
does  not  include  contingencies  for  State 


and  local  taxes,  and  that,  unless  the 
clause  is  used,  the  contract  price  will 
include  such  contingencies. 

29.401-5    Contracts  performed  in  U.S. 
outlying  areas. 

Insert  the  clause  at  52.229-5,  Taxes — 
Contracts  Performed  in  U.S.  Outlying 
Areas,  in  solicitations  and  contracts  that 
include  the  clause  at  52.229-3,  Federal, 
State,  and  Local  Taxes,  or  52.229-4, 
Federal,  State,  and  Local  Taxes 
(Noncompetitive  Contract). 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.205-46    [Amended] 

48.  Amend  section  31.205-46  in 
paragraph  (a)(2)(i)  by  removing 
"conterminous  48"  and  adding 
"contiguous"  in  its  place;  and  in 
(a)(2)(ii)  by  removing  "The 
Commonwealth  of  Puerto  Rico,  and 
territories  and  possessions"  and  adding 
"and  outlying  areas"  in  its  place. 

PART  35-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

49.  Amend  section  35.014  by  revising 
paragraph  (d)(1)  to  read  as  follows: 

35.01 4    Government  property  and  title. 

*        *        *        *     '   * 

(d)(1)  Vesting  title  under  paragraph 
(b)  of  this  section  is  subject  to  civil 
rights  legislation,  42  U.S.C.  2000d. 
Before  vesting  title,  the  contractor  must 
agree  that  no  person  in  the  United  States 
or  its  outlying  areas  will  be  denied,  on 
the  groimd  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  imder  this 
contemplated  financial  assistance  (title 
to  equipment). 


PART  36— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

50.  Amend  section  36.103  by  revising 
paragraph  (a)  to  read  as  follows: 

36.103    IMettKKis  of  contracting. 

(a)  The  contracting  officer  must  use 
sealed  bid  procedures  for  a  construction 
contract  if  the  conditions  in  6.401(a) 
apply,  unless  the  contract  will  be 
performed  outside  the  United  States  and 
its  outlying  areas.  (See  6.401(b)(2).) 
***** 

51.  Revise  section  36.609-4  to  read  as 
follows: 

36.609-4    Requirements  for  ragiatration  of 
designers. 

Insert  the  clause  at  52.236-25, 
Requirements  for  Registration  of 
Designers,  in  architect'engineer 


34I23R 
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contracts,  except  that  it  may  be  omitted 
when  the  design  will  be  performed — 

(a)  Outside  the  United  States  and  its 
outlying  areas;  or 

(b)  In  a  State  or  outlying  area  of  the 
United  States  that  does  not  have 
registration  requirements  for  the 
particular  field  involved. 

52.  Amend  section  36.702  by  revising 
paragraph  (a)  to  read  as  follows: 

36.702    Forms  for  use  In  contracting  for 
arcliitect-engineer  aervlces. 

(a)  Contracting  officers  must  use 
Standard  Form  252,  Architect-Engineer 
Contract,  to  award  fixed-price  contracts 
for  architect-engineer  services  when  the 
services  will  be  performed  in  the  United 
States  or  its  outlying  areas. 


PART  42— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

53.  Amend  section  42.1404-1  by 
revising  paragraph  (c)  to  read  as  follows: 

42.1404-1    Parcel  post  eligible  shipments. 

*        «        *        *        * 

(c)(1)  When  a  contractor  uses  its  own 
label  to  ship  to  a  post  office  servicing 
military  and  other  agency  consignees 
outside  the  customs  territory  of  the 
United  States,  the  contractor  must 
stamp  or  imprint  the  parcel  immediately 
above  the  label  in  V4-inch  block  letters 
with  the — 
(i)  Name  of  the  agency;  and 
(ii)  Words  "Official  Mail— Contents 
for  Official  Use — ^Exempt  from  Customs 
Requirements." 

(2)  This  marking  permits 
identification  and  expedites  handling  ^ 
within  the  postal  system,  but  the 
contractor  must  pay  postage  if — 
(i)  Required  by  the  contract;  or 
(ii)  The  contract  provides  for 
reimbiu'sement  for  the  cost  of  postage. 


PART  47— TRANSPORTATION 

47.001    [Amended] 

54.  Amend  section  47.001  by 
removing  the  definition  "CONUS  or 
Continental  United  States". 

47.304-1    [Amended] 

55.  Amend  section  47.304-1  in 
paragraphs  (g)(1)  and  (g)(2)  by  removing 
"the  continental  United  States"  and 
adding  "CONUS"  in  their  place. 

47.304-3    [Amended] 

56.  Amend  section  47.304-3  in  the 
introductory  text  of  paragraph  (a)  by 
removing  "the  United  States"  and 
adding  "CONUS"  in  its  place. 


57.  Amend  section  47.401  by  revising 
the  definitions  "United  States"  and 
"U.S.-flag  air  carrier"  to  read  as  follows: 

47.401    Definitions. 

***** 

United  States  means  the  50  ^ates,  the 
District  of  Columbia,  and  outlying  areas - 
of  the  United  States. 

U.S.-flag  air  carrier  means  an  air 
carrier  holding  a  certificate  imder 
section  401  of  the  Federal  AviatioQ  Act 
of  1958  (49  U.S.C.  41102). 

58.  Revise  section  47.402  to  read  as 
follows: 

47i402    Policy. 

Federal  employees  and  their 
dependents,  consultants,  contractors, 
grantees,  and  others  must  use  U.S.-flag 
air  carriers  for  U.S.  Government- 
financed  international  air  travel  and 
transportation  of  their  personal  effects 
or  property,  if  available  (Section  5  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974  (49 
U.S.C.  40118)  (Fly  America  Act)). 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

59.  Amend  section  52.203-12  by 
revising  the  date  of  the  clause;  and  in 
paragraph  (a)  by  revising  the  definition 
"State"  to  read  as  follows: 

52.203-12    Limitation  on  Payments  to 
Influence  Certain  Federal  Transactions. 


LIMITATION  ON  PAYMENTS  TO 
INFLUENCE  CERTAIN  FEDERAL 
TRANSACTIONS  (DATE) 

(a)  *  *  * 

State,  as  used  in  tills  clause,  means  a  State 
of  the  United  States,  the  District  of  Columbia, 
or  an  outlying  area  of  the  United  States,  an 
agency  or  instrumentality  of  a  State,  and 
multi-State,  regional,  or  interstate  entity 
having  governmental  duties  and  powers. 

***** 

60.  Amend  section  52.212-3  by 
revising  the  date  of  the  provision,  the 
introductory  text  of  paragraph  (c),  {f)(l), 
and  (g)(l)(i)  to  read  as  follows: 

52.212-3    Offeror  Representations  and 
Certifications— Commercial  Items. 


OFFEROR  REPRESENTATIONS  AND 
CERTIFICATIONS— COMMERCIAL  ITEMS 
(DATE) 
***** 

(c)  Offerors  must  complete  the  following 
representations  when  the  resulting  contract 
will  be  performed  in  the  United  States  or  its 
outlying  areas.  Check  all  that  apply. 
***** 

(0*  *  * 

(1)  The  offeror  certifies  that  each  end 
product,  except  those  listed  in  paragraph 


(f)(2)  of  this  provision,  is  a  domestic  end 
product  and  that  the  offeror  has  considered 
components  of  unknown  origin  to  have  been 
mined,  produced,  or  manufactured  outside 
the  United  States.  The  offeror  shall  list  as 
foreign  end  products  those  end  products 
manufactured  in  the  United  Stales  that  do 
not  qualify  as  domestic  end  products.  The 
terms  "component,"  "domestic  end 
product."  "end  product,"  "foreign  end 
product,"  and  "United  States"  are  defined  in 
the  clause  of  this  solicitation  entitled  "Buy 
.\merican  Act — Balance  of  Payments 
Program — Supplies." 
***** 

(g)(1)*  *  * 

(i)  The  offeror  certifies  that  each  end 
product,  except  those  listed  in  paragraph 
(g)(l)(ii)  or  (g)(l)(iii)  of  this  provision,  is  a 
domestic  end  product  and  that  the  offeror  has 
considered  components  of  unknown  origin  to 
have  been  mined,  produced,  or  manufactured 
outside  the  United  States.  The  terms 
"component,"  "domestic  end  product,"  "end 
product,"  "foreign  end  product,"  and 
"United  States"  are  defined  in  the  clause  of 
this  solicitation  entitled  "Buy  American 
Act — North  American  Free  Trade 
Agreement — Israeli  Trade  Act — Balance  of 
Payments  Program." 


61.  Amend  section  52.213-4  by 
revising  the  date  of  the  clause, 
paragraph  (b)(l)(i),  and  the  introductory 
text  of  paragraph  (b)(l)(ix)  to  read  as 
follows: 

52.21 3-4  Terms  and  Conditions— 
Simplified  Acquisitions  (Other  Than 
Commercial  Nems). 


TERMS  AND  CONDITIONS— SIMPLIFIED 
ACQUISITIONS  (OTHER  THAN 
COMMERCIAL  ITEMS)  (DATE) 
***** 

(b)*  *  * 

(D*  *  * 

(i)  52.222-20,  Walsh-Healev  Public 
Contracts  Act  (Dec  1996)  (41  U.S.C.  35-45) 
(Applies  to  supply  contracts  over  $10,000  in 
the  United  States,  Puerto  Rico,  or  the  U.S. 
Virgin  Islands). 
***** 

(ix)  52.225-1,  Buy  American  Act — Balance 
of  Payments  Program — Supplies  (Date)  (41 
U.S.C.  lOa-lOd)  (Applies  to  contracts  for 
supplies,  and  to  contracts  for  services 
involving  the  furnishing  of  supplies,  for  use 
in  the  United  States  or  its  outlying  areas,  if 
the  value  of  the  supply  contract  or  supply 
portion  of  a  service  contract  exceeds  the 
micro-purchase  threshold  and  the 
acquisition — 


62.  Amend  section  52.219-5  by 
revising  the  date  of  the  clause, 
paragraph  (c),  and  Alternate  II  to  read  as 
follows: 

52.219-5    Very  Small  Business  Set-Aside. 
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VERY  SMALL  BUSINESS  SET-ASIDE 
(DATE)  I 

•         •         *         *         * 

(c)  Agreement.  A  very  small  business 
concern  submitting  an  offer  in  its  own  name 
shall  furnish,  in  performing  the  contract, 
only  end  items  manufectured  or  produced  by 
small  business  concerns  in  the  United  States 
or  its  outlying  areas. 

(End  of  clause)  —  | 

*****  I 

Alternate  H  (Date).  As  prescribed  in  ' 
19.905(b),  substitute  the  following  paragraph 
(c)  for  paragraph  (c)  of  the  basic  clause: 

(c)  Agreement.  A  very  small  business 
concern  submitting  an  offer  in  its  owm  name 
shall  furnish,  in  performing  the  contract, 
only  end  items  manufactured  or  produced  by 
domestic  firms  in  the  United  States  or  its 
outlying  areas. 

63.  Amend  section  52.219-6  by 
revising  the  date  of  the  clause  and  i 
paragraph  (c)  to  read  as  follows:     | 

52^9-6    Notica  of  Total  Small  Business 

*****  I 

NOTICE  OF  TOTAL  SMALL  BUSINESS 
SET-ASIDE  (DATE)  ( 

***** 

(c)  Agreement.  A  small  business  concern 
submitting  an  offer  in  its  own  name  shall 
furnish,  in  performing  the  contract,  only  end 
items  manufactured  or  produced  by  small 
business  concerns  in  the  United  States  or  its 
outlying  areas.  If  this  procurement  is 
processed  under  simplified  acquisition 
procedures  and  the  total  amount  of  this 
contract  does  not  exceed  S25.000.  a  small 
business  concern  may  furnish  the  product  of 
any  domestic  firm.  This  paragraph  does  not 
apply  to  construction  or  service  contracts. 

(End  of  clause) 


64.  Amend  section  52.219-7  by 
revising  the  date  of  the  clause  and 
paragraph  (c)  to  read  as  follows: 

52.219-7    Notica  of  Partial  Small  Business 
Sat-Asjda. 


NOTICE  OF  PARTIAL  SMALL  BUSINESS 
SET-ASIDE  (DATE) 
***** 

(c)  Agreement.  For  the  set-aside  portion  of 
the  acquisition,  a  small  business  concern 
submitting  an  offer  in  its  own  name  shall 
furnish,  in  performing  the  contract,  only  end 
items  manufactured  or  produced  by  small 
business  concerns  in  the  United  States  or  its 
outlying  areas.  If  this  procurement  is 
processed  under  simplified  acquisition 
procedures  and  the  total  amount  of  this 
contract  does  not  exceed  S25.000.  a  small 
business  concern  may  furnish  the  product  of 
any  domestic  firm.  This  paragraph  does  not 
apply  to  construction  or  service  contracts. 

(End  of  clause) 


65.  Amend  section  52.219-18  by 
revising  the  date  of  clause  and 
paragraph  (d)(1)  to  read  as  follows: 

52.219-18    Notification  of  Competition 
Limited  to  Eligible  8(a)  Concerns. 


NOTinCATION  OF  COMPETITION 
LIMITED  TO  EUGIBLE  8(a)  CONCERNS 
(DATE) 

***** 

(d)(1)  Agreement.  A  small  business 
concern  submitting  an  offer  in  its  own  name 
shall  furnish,  in  performing  the  contract, 
only  end  items  manufactured  or  produced  by 
small  business  concerns  in  the  United  States 
or  its  outlying  areas.  If  this  procurement  is 
processed  under  simplified  acquisition 
procedures  and  the  total  amount  of  this 
contract  does  not  exceed  $25,000,  a  small 
business  concern  may  furnish  the  product  of 
any  domestic  firm.  This  paragraph  does  not 
apply  to  construction  or  service  contracts. 

***** 

66.  Amend  section  52.219-23  by 
revising  the  date  of  clause;  in  paragraph  ■ 
(a)  by  removing  the  definition  "United 
States";  and  by  revising  paragraph  {d)(2) 
and  Alternate  I  to  read  as  follows: 

52.219-23    hiptice  of  Price  Evaluation 
Adjustment  for  Small  Disadvantaged 
Business  Concerns. 


NOTICE  OF  PRICE  EVALUATION 
ADJUSTMENT  FOR  SMALL 
DISADVANTAGED  BUSINESS  CONCERNS 
(DATE) 

(d)*   •   * 

(2)  A  small  disadvantaged  business 
concern  submitting  an  offer  in  its  own  name 
shall  furnish  in  performing  this  contract  only 
end  items  manufactured  or  produced  by 
small  disadvantaged  business  concerns  in  the 
United  States  or  its  outlying  areas.  This 
paragraph  does  not  apply  to  construction  or 
services  contracts. 

(End  of  clause) 

Alternate  I  (Date).  As  prescribed  in 
19.1104,  substitute  the  following  paragraph 
(d)(2)  for  paragraph  (d)(2)  of  the  basic  clause: 

(2)  A  small  disadvantaged  business 
concern  submitting  an  offer  in  its  own  name 
shall  furnish  in  performing  this  contract  only 
end  items  manufactured  or  produced  by 
small  business  concerns  in  the  United  States 
or  its  outlying  areas.  This  paragraph  does  not 
apply  to  construction  or  service  contracts. 

***** 

67.  Revise  section  52.222-3  to  read  as 
follows: 

52.222-3    Convict  Lat>or. 

As  prescribed  in  22.202,  insert  the 
following  clause: 

CONVICT  LABOR  (DATE) 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  clause,  the  Contractor  shall  not  employ 
in  the  performance  of  this  contract  any 


person  undergoing  a  sentence  of 
imprisonment  imposed  by  any  court  of  a 
State,  the  District  of  Columbia,  Puerto  Rico, 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  or  the  U.S.  Virgin  Islands. 

(b)  The  Contractor  is  not  prohibited  from 
employing  persons — 

(1)  On  parole  or  probation  to  work  at  paid 
employment  during  the  term  of  their 
sentence; 

(2)  Who  have  been  pardoned  or  who  have 
served  their  terms;  or 

(3)  Confined  for  violation  of  the  laws  of 
any  of  the  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  or  the  U.S.  Virgin 
Islands  who  are  authorized  to  work  at  paid 
employment  in  the  community  under  the 
laws  of  such  jurisdiction,  if — 

(i)  The  worker  is  paid  or  is  in  an  approved 
work  training  program  on  a  voluntary  basis; 

(ii)  Representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted; 

(iii)  Such  paid  employment  will  not  result 
in  the  displacement  of  employed  workers,  or 
be  applied  in  skills,  crafts,  or  trades  in  which 
there  is  a  surplus  of  available  gainful  labor 
in  the  locality,  or  impair  existing  contracts 
for  services; 

(iv)  The  rates  of  pay  and  other  conditions 
of  employment  will  not  be  less  than  those 
paid  or  provided  for  work  of  a  similar  nature 
in  the  locality  in  which  the  work  is  being 
performed;  and 

(v)  The  Attorney  General  of  the  United 
States  has  certified  that  the  work-release  laws 
or  regulations  of  the  jurisdiction  involved  are 
in  conformity  with  the  requirements  of 
Executive  Order  11755,  as  amended  by 
Executive  Orders  12608  and  12943. 

(End  of  clause) 

68.  Revise  section  52.222-29  to  read 
as  follows: 

52.222-29    Notification  of  Visa  Denial. 

As  prescribed  in  22.810(g),  insert  the 
following  clause: 

NOTIFICATION  OF  VISA  DENIAL  (DATE) 

It  is  a  violation  of  Executive  Order  11246 
for  a  Contractor  to  refuse  to  employ  any 
applicant  or  not  to  assign  any  person  hired 
in  the  United  States,  Puerto  Rico,  the 
Northern  Mariana  Islands,  American  Samoa, 
Guam,  the  U.S.  Virgin  Islands,  or  Wake 
Island  on  the  basis  that  the  individual's  race, 
color,  religion,  sex,  or  national  origin  is  not 
compatible  with  the  policies  of  the  country 
where  or  for  whom  the  work  will  be 
performed  (41  CFR  60-1.10).  The  Contractor 
shall  notify  the  U.S.  Department  of  State, 
Assistant  Secretary,  Bureau  of  Political- 
Military  Affairs  (PM),  2201  C  Street  NW, 
Room  7325,  Washington,  DC  20520,  and  the 
U.S.  Department  of  Labor,  Deputy  Assistant 
Secretary  for  Federal  Contract  Compliance, 
when  it  is  unable  to  obtain  an  entry  visa  for 
any  employee  or  potential  employee  to  a 
country  where  this  contract  will  be 
performed,  and  it  beHeves  the  denial  is 
attributable  to  the  race,  color,  religion,  sex,  or 
national  origin  of  the  employee  or  potential 
employee. 
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(End  of  clause) 

69.  Amend  section  52.223-13  by 
revising  the  date  of  the  provision;  and 
by  revising  paragraph  (b)(2)(v)  of  the 
provision  to  read  as  follows: 

52.223-1 3    Certification  of  Toxic  Chemical 
Release  Reporting. 


CERTIFICATION  OF  TOXIC  CHEMICAL 
RELEASE  REPORTING  (DATE) 
***** 

(b)*  *  * 
(2)*   *   * 

(v)  The  facility  is  not  located  in  the  United 
States  or  its  outlying  areas. 

(End  of  provision) 

70.  Amend  section  52.223-14  by 
revising  the  date  of  the  clause;  and  by 
revising  the  introductory  text  of 
paragraph  (b)  and  (b)(5)  to  read  as 
follows: 

52.223-14    Toxic  Chemical  Release 
Reporting. 


TOXIC  CHEMICAL  RELEASE  REPORTING 

(DATE) 

***** 

(b)  A  Contractor-owned  or  -operated 
facility  used  in  the  performance  of  this 
contract  is  exempt  from  the  requirement  to 
file  an  annual  Form  R  if— 
*****. 

(5)  The  facility  is  not  located  in  the  United 
States  or  its  outlying  areas. 
***** 

71.  Amend  section  52.225-1  by 
revising  the  date  of  the  clause;  and  in 
paragraph  (a)  by  revising  the  definition 
"United  States"  to  read  as  follows: 

52.225-1    Buy  American  Act— Balance  of 
Payments  Program — Supplies. 


BUY  AMERICAN  ACT— BALANCE  OF 
PAYMENTS  PROGRAM— SUPPLIES  (DATE) 

(a)*   *   • 

United  States  means  the  50  States,  the 
District  of  Columbia,  and  outlying  areas. 

***** 

72.  Amend  section  52.225-2  by 
revising  the  date  of  the  provision  and 
paragraph  (a)  to  read  as  follows: 

52.225-2    Buy  American  Act— Balance  of 
Payments  Program  Certificate. 

***** 

BUY  AMERICAN  ACT— BALANCE  OF 
PAYMENTS  PROGRAM  CERTIFICATE 
(DATE) 

(a)  The  offeror  certifies  that  each  end 
product,  except  those  listed  in  paragraph  (b) 
of  this  provision,  is  a  domestic  end  product 
and  that  the  offeror  has  considered 
components  of  unknown  origin  to  have  been 
mined,  produced,  or  manubctured  outside 


the  United  States.  The  offeror  shall  list  as 
foreign  end  products  those  end  products 
manufactured  in  the  United  States  that  do 
not  qualify  as  domestic  end  products.  The 
terms  "component,"  "domestic  end 
product,"  "end  product,"  "foreign  end 
product,"  and  "United  States"  are  defined  in 
the  clause  of  this  solicitation  entitled  "Buy 
American  Act — ^Balance  of  Payments 
Program — Supplies." 
***** 

73.  Amend  section  52.225-3  by 
revising  the  date  of  the  clause;  and  in 
paragraph  (a)  by  revising  the  definition 
"United  States"  to  read  as  follows: 

52.225-3    Buy  American  Act— North 
American  Free  Trade  Agreement— Israeli 
Trade  Act— Balance  of  Payments  Program. 


BUY  AMERICAN  ACT— NORTH  AMERICAN 
FREE  TRADE  AGREEMENT— ISRAELI 
TRADE  ACT— BALANCE  OF  PAYMENTS 
PROGRAM  (DATE) 

(a)  *  *  * 

United  States  means  the  50  States,  the 
District  of  Columbia,  and  outlying  areas. 

***** 

74.  Amend  section  52.225-4  by 
revising  the  date  of  the  provision  and 
paragraph  (a)  to  read  as  follows: 

52.225-4    Buy  American  Act— North 
American  Free  Trade  Agreement— Israeli 
Trade  Act— Balance  of  Payments  Program 
Certificate. 


BUY  AMERICAN  ACT— NORTH  AMERICAN 
FREE  TRADE  AGREEMENT— ISRAELI 
TRADE  ACT— BALANCE  OF  PAYMENTS 
PROGRAM  CERTIFICATE  (DATE) 

(a)  The  offeror  certifies  that  each  end 
product,  except  those  listed  in  paragraph  (b) 
or  (c)  of  this  provision,  is  a  domestic  end 
product  and  that  the  offeror  has  considered 
components  of  unknown  origin  to  have  been 
mined,  produced,  or  manufactured  outside 
the  United  States.  The  terms  "component," 
"domestic  end  product,"  "end  product," 
"foreign  end  product,"  and  "United  States" 
are  defined  in  the  clause  of  this  solicitation 
entitled  "Buy  American  Act —  North 
American  Free  Trade  Agreement — Israeli 
Trade  Act —  Balance  of  Payments  Program — 
Supplies." 
***** 

75.  Amend  section  52.225-5  by 
revising  the  date  of  the  clause;  and  in 
paragraph  (a)  by  revising  the  definition 
"United  States"  to  read  as  follows; 

52.225-5    Trade  Agreements. 

***** 

TRADE  AGREEMENTS  (DATE) 

(a)*  *  • 

United  States  means  the  50  States,  the 
District  of  Columbia,  and  outlying  areas. 

***** 

76.  Amend  section  52.225-9  by 
revising  the  date  of  the  clause;  and  in 


paragraph  (a)  by  revising  the  definition 
"United  States"  to  read  as  follows: 

52.225-9    Buy  American  Act— Balance  of 
Payments  Program —  Construction 
Materials. 


BUY  AMERICAN  ACT— BALANCE  OF 
PAYMENTS  PROGRAM— CONSTRUCTION 
MATERIALS  (DATE1 

(a)  *  *   * 

United  States  means  the  50  States,  the 
District  of  Columbia,  and  outlying  areas. 

***** 

77.  Amend  section  52.225-11  by 
revising  the  date  of  the  clause;  and  in 
paragraph  (a)  by  revising  the  definition 
"United  States"  to  read  as  follows: 

52.225-1 1    Buy  American  Act— Balance  of 
Payments  Program — Construction  Materials 
under  Trade  Agreements. 

***** 

BUY  AMERICAN  ACT— BALANCE  OF 
PAYMENTS  PROGRAM— CONSTRUCTION 
N4ATERIALS  UNDER  TRADE  AGREEMENTS 
(DATE) 

(a)  *   *   * 

United  States  means  the  50  States,  the 
District  of  Columbia,  and  outlying  areas. 


52.225-13    [Amended] 

78.  Amend  section  52.225-13  by 
revising  the  date  of  the  clause  to  read 
"(Date)";  and  in  the  first  sentence  of 
paragraph  (a)  by  adding  "and  its 
outlying  areas"  after  the  word  "States". 

79.  Amend  section  52.228-3  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

52.228-3    Wortcers'  Compensation 
Insurance  (Defense  Base  Act). 

As  prescribed  in  28.309(a),  insert  the 
following  clause: 

***** 

80.  Amend  section  52.228-4  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

52.228-4    Workers'  Compensation  and 
War-Hazard  Insurance  Overseas.  As 
prescribed  In  28.309(b),  insert  the  following 
clause: 

***** 

81.  Amend  section  52.229-1  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

52.229-1    State  and  Local  Taxes. 

As  prescribed  in  29.401-1,  insert  the 
following  clause: 

***** 

82.  Revise  the  section  heading  and 
text  of  52.229-5  to  read  as  follows: 

52.229-5    Taxes— Contracts  Performed  in 
U.S.  Outlying  Areas. 

As  prescribed  in  29.401-5,  insert  the 
following  clause: 
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TAXES— CONTRACTS  PERFORMED  IN  U.S. 
OUTLYING  AREAS  (DATE) 

The  term  "local  taxes,"  as  used  in  the 
Federal,  State,  and  local  taxes  clause  of  this 
contract,  includes  taxes  imposed  by  an 
outlying  area  of  the  United  States. 

(End  of  clause)  I 

83.  Amend  section  52.229-6  by^ 

a.  Revising  the  date  of  the  clause; 

b.  Removing  paragraph  (a); 

c.  Redesignatmg  paragraph  (b)  as 
paragraph  (a)  and  adding  introductory 
text; 

d.  Removing  ",  as  used  in  this 
clause,"  from  the  definition  "Contract 
date"  in  newly  designated  paragraph  (a); 

e.  Revising  the  definition  "Cotmtry 
concerned"; 

f.  Removing  ",  as  used  in  this  clause," 
from  the  definitions  "Taj^'  and  "taxes", 
"All  applicable  taxes  and  duties", 
"After-imposed  tax",  "After-relieved 
tax",  and  "Excepted  tax";  and 

g.  Adding  a  new  paragraph  (b)  to  read 
as  follows: 

52.229-6    Taxes— Foreign  Rxad-Price 
Contracts. 


TAXES— FOREIGN  HXED-FRICE 
CONTRACTS  (DATE) 

(a)  Definitions.  As  used  in  this  clause: 
*         •         •         •         * 

Country  concerned  means  any  country, 
other  than  the  United  States  and  its  outlying 
areas,  in  which  expenditures  under  this 
contract  are  made. 


(b)  To  the  extent  that  this  contract  provides 
for  furnishing  supplies  or  performing 
services  outside  the  United  States  and  its 
outlying  areas,  this  clause  applies  in  Ueu  of 
any  Federal.  State,  and  local  taxes  clause  of 
the  contract.  | 

*         •         •         *         • 

84.  Revise  section  52.236-25  to  read 
as  follows: 

52.236-25    Requirements  for  Registration 
Of  Dssignere. 

As  prescribed  in  36.609-4,  insert  the 
following  clause: 

.  REQUIREMENTS  FOR  REGISTRATION  OF 
DESIGNERS  (DATE) 

Architects  or  engineers  registered  to 
practice  in  the  particular  professional  field 
involved  in  a  State,  the  District  of  Columbia, 
or  an  outlying  area  of  the  United  States  shall 
prepare  or  review  and  approve  the  design  of 
architectural,  structural,  mechanical, 
electrical,  civil,  or  other  engineering  features 
of  the  work. 

(End  of  clause) 

85.  Revise  section  52.242-12  to  read 
as  follows:  I 

52.242-12    Report  of  Shipment  (REPSHIP). 
As  prescribed  in  42.1406-2,  insert  the 
following  clause: 


REPORT  OF  SHIPMENT  (REPSHIP)  (DATE) 

(a)  Definition.  Domestic  destination,  as 
used  in  this  clause,  means — 

(1)  A  destination  within  the  contiguous 
United  States;  or 

(2)  If  shipment  originates  in  Alaska  or 
Hawaii,  a  destination  in  Alaska  or  Hawaii, 
respectively. 

(b)  Unless  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall — 

(1)  Send  a  prepaid  notice  of  shipment  to 
the  consignee  transportation  officer — 

(i)  For  all  shipments  of — 

(A)  Classified  material,  protected  sensitive, 
and  protected  controlled  material; 

(B)  Explosives  and  poisons,  classes  A  emd 
B; 

(C)  Radioactive  materials  requiring  the  use 
of  a  ni  bar  label;  or 

(ii)  When  a  truckload/carload  shipment  of 
supplies  weighing  20,000  pounds  or  more,  or 
a  shipment  of  less  weight  that  occupies  the 
full  visible  capacity  of  a  railway  car  or  motor 
vehicle,  is  given  to  any  carrier  (common, 
contract  or  private)  for  transportation  to  a 
domestic  destination  (other  than  a  port  for 
export); 

(2)  Transmit  the  notice  by  rapid  means  to 
be  received  by  the  consignee  transportation 
officer  at  least  24  hours  before  the  arrival  of 
the  shipment;  and 

(3)  Send,  to  the  receiving  transportation 
officer,  the  Govertiment  bill  of  lading, 
commercial  bill  of  lading  or  letter  or  other 
document  containing  the  following 
information  and  prominently  identified  as  a 
"Report  of  Shipment"  or  "REPSHIP  FOR 
T.O." 

Message  Example: 

REPSHIP  FOR  T.O.  81 JUN  01 

TRANSPORTATION  OFFICER 

DEFENSE  DEPOT,  MEMPHIS,  TENN. 

SHIPPED  YOUR  DEPOT  1981  JUN  1  540 
CTNS  MENS  COTTON  TROUSERS,  30,240 
LB,  1782  CUBE,  VIA  XX-YY* 

IN  CAR  NO.  XX  123456*   *  -GBL*   *   '  - 
C98000031   *    *   *   *  CONTRACT 
DLA 

ETA*   *   *   •   *  -JUNE  5  JONES  &  CO., 
JERSEY  CITY,  N.J. 

*  Name  of  rail  carrier,  trucker,  or  other 
carrier. 

*  *  Vehicle  identification. 

*  *  *  Government  bill  of  lading. 

*  *  *  *  If  not  shipped  by  GBL,  identify 
lading  document  and  state  whether  paid  by 
contractor. 

*****  Estimated  time  of  arrival. 

(End  of  clause) 

86.  Revise  section  52.247-47  to  read 
as  follows: 

52.247-47    Evaiuation—F.o.b.  Origin. 

As  prescribed  in  47.305-3(f)(2),  insert 
the  following  provision.  When  it  is 
appropriate  to  use  methods  other  than 
land  transportation  in  evaluating  offers; 
e.g.,  air,  pipeline,  barge,  or  ocean  tanker, 
modify  the  provision  accordingly. 

EVALUATION— F.O.B.  ORIGIN  (DATE) 

(a)  The  Government  normally  uses  land 
methods  of  transportation  by  regulated 


common  carrier  for  shipment.within  the 
contiguous  United  States. 

(b)  To  evaluate  offers,  the  Government  will 
consider  only  these  methods  to  establish  the 
cost  of  transportation  between  offeror's 
shipping  point  and  destination  (tentative  or 
firm,  whichever  is  applicable)  in  the 
contiguous  United  States. 

(c)  This  transportation  cost  will  be  added 
to  the  offer  price  to  determine  the 
Government's  overall  cost. 

(d)  When  tentative  destinations  are 
indicated,  the  Government  will  use  them 
only  for  evaluation  purposes.  The 
Government  has  the  right  to  use  any  other 
means  of  transportation  or  any  other 
destination  at  the  time  of  shipment. 

(End  of  provision) 

87.  Amend  section  52.247-55  by 
revising  the  introductory  paragraph,  the 
date  of  the  clause,  and  paragraphs  (a) 
and 

(b)  of  the  clause  to  read  as  follows: 

52.247-55    F.o.b.  Point  for  Delivery  of 
Government-Furnished  Property. 

As  prescribed  in  47.305-12(a)(2], 
insert  the  following  clause: 

F.O.B.  POINT  FOR  DELIVERY  OF 
GOVERNMENT-FURNISHED  PROPERTY 
(DATE) 

(a)  Unless  otherwise  specified  in  this 
solicitation,  the  Government  will  deliver  any 
Government-furnished  property  for  use 
within  the  contiguous  United  States  or 
Canada  to  a  point  specified  by  the  Contractor 
in  the  offer.  If  the  Government  makes 
delivery  by  railroad,  the  f.o.b.  point  will  be 
private  siding.  Contractor's  plant.  If  the 
Contractor's  plant  is  not  served  by  rail,  the 
f.o.b.  point  will  be  railroad  cars  in  the  same 
or  nearest  city  having  rail  service.  The 
Goveniment  may  choose  the  mode  of 
transportation  and  the  carriers  and  will  bear 
the  cost  of  all  line-haul  transportation  to  the 
specified  destination. 

(b)  If  the  destination  of  the  Government- 
furnished  property  is  a  Contractor's  plant 
located  outside  the  contiguous  United  States 
or  Canada,  the  f.o.b.  point  for  Government 
delivery  of  Government-furnished  property 
will  be  a  Contractor  specified  location  in  the 
contiguous  United  States.  If  the  Contractor 
fails  to  name  a  point,  the  Government  will 
select  as  the  f.o.b.  point  the  port  city  in  the 
contiguous  United  States  nearest  to  the 
Govenmient-fumished  property  that  has 
regular  commercial  water  transportation 
services  to  the  o^hore  port  nearest  the 
Contractor's  plant. 


88.  Amend  section  52.247-63  by 
revising  the  date  of  the  clause  and 
paragraphs  (a)  and  (c)  to  read  as  follows: 

52.247-63    Prefference  for  U.S.-Flag  Air 
Carriore. 


PREFERENCE  FOR  U.S.-FLAG  AIR 
CARRIERS  (DATE) 

(a)  Definitions.  As  used  in  this  clause — 
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International  air  transportation  means 
transportation  by  air  between  a  place  in  the 
United  States  and  a  place  outside  the  United 
States  or  between  two  places  both  of  which 
are  outside  the  United  States. 

United  States  means  the  50  States,  the 
District  of  Columbia,  and  outlying  areas. 

U.S.-flag  air  carrier  means  an  air  carrier 
holding  a  certificate  under  49  U.S.C.  Chapter 
411. 
***** 

(c)  If  available,  the  Contractor,  in 
performing  work  under  this  contract,  shall 
use  U.S.-flag  carriers  for  international  air 
transportation  of  personnel  (and  their 
personal  effects)  or  property. 


PART  53— FORMS 

53.219    [Amended] 

89.  Amend  section  53.219  in 
paragraphs  (a]  and  (b)  by  removing 
••[Rev.  12/98)"  and  adding  "[Rev.  Date)" 
in  their  place. 

53.228    [Amended] 

90.  Amend  section  53.228  in 
paragraph  (e)  by  removing  "(flev.  6/96)" 
and  adding  "[Rev.  Date)"  in  its  place. 

91.  Revise  section  53.301-28  to  read 
as  follows: 


53.301-28    AffidavH  of  Individual  Surety. 

[Insert  SF  28  here  (front  and  back)] 

92.  Revise  section  53.301-294  to  read 
as  follows: 

53.301-294    Suticontracting  Report  for 
Indivlduai  Contracts. 

[Insert  SF  294  here  (front  and  back)] 

93.  Revise  section  53.301-295  to  read 
as  follows: 

53.301-295    Summary  Subcontract  Report. 
[Insert  SF  295  here  (front  and  back)] 
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AFFIDAVIT  OF  INDIVI 

/Sm  ktstnictlons  on  nvtn^l 


dTOPMREfv  " 


0MB  No.:     9000-0001 


PUMe  iMorthv  burtwi  for  IN*  uahBllon  of  Mornwtion  I*  MtinMtad  to  wwraga  3  how*  pw  iMyam*.  Inehidina  tha  tint*  for 
towcM.  tathMtr^  and  maMaMna  tha  data  naadad.  and  coniplatlnB  and  laviawlng  tha  eo«acllen  of  Infonnatlon.    Sand  oo 
athar  aipact  of  tMa  mlacMon  of  fcifonnaaen.  Including  auaaostiona  for  raduobig  thia  burdon.  to  tha  FAR  Sacrataiiat  (MVRI. 
Waridnfllon.  DC  20406. 


.  Inatnictiona.  aaareWno  axiatkig  data 
ragacdlng  Uda  burdan  aaUmata  or  any 
Fadaral  AcquMdon  PMcy  OMaion,  OSA. 


STATE  OF 


COUHnYOF 


ss. 


1.  the  undersigned,  being  duly  sworn,  depose  and  sav  that  I  am:  (1)  the  surety  to  the  attached  bond(s);.  (2)  a  citizen  of  the  United 
States;  and  of  full  age  and  legally  competent.  I  also  oepose  and  say  tttat,  concerning  any  stocks  or  botxls  included  in  the  ass^s  listed 
below,  that  tfiere  are  no  restrictions  on  the  resale  of  these  securities  pursuant  to  the  registration  provisions  of  Section  5  of  ttie 
Securities  Act  of  1933.  I  recognize  that  statements  contained  herein  corwern  a  matter  within  the  jurisdiction  of  an  agency  of  the  United 
States  and  the  making  of  a  false,  fictitious  or  fraudulent  statenrtent  may  render  the  maker  subject  to  prosecution  under  Title  1 8,  United 
States  Code  Sections  1001  and  494.  This  affidavit  is  made  to  irKluce  the  United  States  of  America  to  accept  me  as  surety  on  the 
attached  bond. 


1 .  NAME  tf»M,  MMdhk  iMt/ rrtpa  ar  am; 

1 

2.  HOME  AOnRESS  Mumbm.  Stnt.  CUy,  Sff.  SFeodmt 

a  TYFE  AND  DURATION  OF  OCCUPATION 

1 

4.  NAME  AND  ADTmESS  OF  EMPLOYER  Of  Satf-trnphyud,  aa  Stmtel 

5.  NAME  AND  ADDRESS  OF  MDIVDUAL  SURETY  BROKFR  USED  m  aayl 
IMmi*m.  Stnl.  CHr.  Smtm.  BfCudtt 

1 

6.  TELEPHONE  NUMBER 

HOME- 
BUSINESS  - 

7. THE  FOUOWMO  IS  A  TRUE  REPRESEI«TATION  OF  THE  ASSETS  I  HAVE  PUDQED  TO  THE  UNriEO  STATES  W  SUPPORT  OF  THE  ATTACHED  BONO: 

W   Raal  aalata  MncAndla  a  hgal  d—e/tfUon.  Unt  adMraaa  anrf  otfiar  idantitying  O—eripilon:  Ma  nrnkt  wMm;  attacA  tuppoftlng  cmt/Had  doeumtnt* 

tietiding  ncordad  San:  mvidane*  »t  tklm  and  the  eamnt  tmx  mssaa»mant  of  th»  property.   ForaiukM  rmkM  opproteh,  oboprovMtt  eunant  appnitml.l 


lb)   Aetata  otiiar  than  raal  attala  (d—eribe  tfte  »st«tt.  the  detmgo  of  the  escrow  aoeount,  and  attach  certified  eyidenee  thereof). 


•.DENTFY  AU  MORTGAGES.  UENS,  AH>OEMENTS.  OR  ANY  OTHER  ENCUMBRANCES  INV0LVM6  SUBJECT  ASSETS  MCLUOMG  REAL  ESTATE  TAXES  DUE  AM) 
PAYABLE. 


9.0ENTFY  AU  BONOS.  MCLUOMG  BO  GUARANTEES.  FOR  WHICH  THE  SUBJECT  ASSETS  HAVE  BEEN  PLEDGED  WflHM  3  YEARS  PRIOR  TO  THE  DATE  OF 
EXECUTION  OF  THIS  AFFDAVn*. 


DOCUMENTATION  OF  THE  PLEDGED  ASSET  MUST  BE  ATTACHED. 


10.  SIGNATURE 

1 

1 1 .  BOND  AND  CONTRACT  TO  WHICH  THIS  AFFDAVIT  RELATES  rMf»ara 
eppiepiiatel 

12.  SUBSCRIBED  AND  SWORN  TO  BEFORE  ME  AS  FOUOWS: 

a.  DATE  OATH  ADMINISTERED 

b.  CfTY  AND  STATE  lOr  other  furMKethnl 

MONTH                         DAY                         YEAR 

OfficiaP 

c.NAME  AND  TrOE  OF  OFFICIAL  ADMMISTERMQ  OATH 

d.  SIGNATURE 

a.  MY  COMMISSION 
EXPMS 

Seal 

Praviotia  adMen  !•  not  uaaMa 


STANDARD  FORM  28  <REV.  i 
PlatcTttrad  by  QSA-FAR  (48  CFR>  53.228|a) 
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OtAFT 


INSTRUCTIONS 


1.  Individual  sureties  on  bonds  executed  in  connection  with  Government  contracts  must  complete  and 
submit  this  form  with  the  bond.  (See  48  CFR  28.203,  53.228(e).)  The  surety  must  have  the  completed 
form  notarized. 

2.  No  corporation,  partnership,  or  other  unincorporated  association  or  firm,  as  such,  is  acceptable  as  an 
individual  surety.  Likewise,  members  of  a  partnership  are  not  acceptable  as  sureties  on  bonds  that  a 
partnership  or  an  association,  or  any  co-partner  or  member  thereof,  is  the  principal  obligor.  However, 
stocidiolders  of  corporate  principals  are  acceptable  provided  (a)  their  qualifications  are  independent  of 
their  stockholdings  or  financial  interest  therein,  and  (b)  that  the  fact  is  expressed  in  the  affidavit  of 
justification.  An  individual  surety  will  not  include  any  financial  interest  in  assets  connected  with  the 
principal  on  the  bond  that  this  affidavit  supports. 

3.  United  States  citizenship  is  a  requirement  for  individual  sureties  for  contracts  and  bonds  executed  in 
the  United  States.  However,  only  a  permanent  resident  of  the  place  of  execution  of  the  contract  and 
bond  is  required  for  individual  sureties  in  any  outlying  area  of  the  United  States  or  foreign  country. 

4.  All  signatures  of  the  affidavit  submitted  must  t>e  originals.  Affidavits  bearing  reproduced  signatures 
are  not  acceptable.  An  authorized  person  must  sign  the  bond.  Any  person  signing  in  a  representative 
capacity  (e.g.,  an  attorneynn-fact)  must  furnish  evidence  of  authority  if  that  representative  is  not  a 
member  of  a  firm,  partnership,  or  joint  venture,  or  an  officer  of  the  corporation  involved. 


STANDARD  FORM  28  (REV. )  BACK 
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SUBCONTRACTING  REPORT  FOR  I 

(See  kistmctions  on  reverse) 


tMKMiofBm 


RACTS 


0MB  No.:  9000-0006 
Expires:     04/30/2001 


PuMic  reportino  btxden  for  this  colection  of  information  is  estimated  to  average  8  hours  per  response,  including  the  time  for  reviewing 
instructions,  searcNng  existing  data  sources,  gathering  and  maintaining  the  data  needed,  arxJ  completing  and  reviewing  the  collection 
of  information.  Send  comments  regarding  tNs  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  the  FAR  Secretariat  (MVR),  Federal  Acquisition  Policy  Division,  GSA,  Washington,  DC  20405. 


1.  CORPORATION.  COMPANY  OR  SUBDIVISION  COVERED 

3.  DATE  SUBMrrTED 

■.  COMPANY  NAME 

b.  snCET  AOORESS 

4.  REPORTINO  PnOO  FROM  mCEPTKM  OF  CONTRACT  THRU: 

n    MAR  31         n    SEPT  30 

YEAR 

e.  CTTY 

d.  STATE 

■  .  ZIP  CODE 

B.  TYPE  OF  REPORT 

2.  CONTRACTOR  CENTTICATKJN  NUMBER 

n    REGULAR     n    FWAL          CH    REVISED 

6.  AOMMISTERMG  ACTIVITY  (Pl—te  check  apptcabte  bexj 


GSA 
DOE 
DEFENSE  LOGISTICS  AGENCY 


B 


NASA 

OTHER  FEDERAL  AQENCY  (Spadfri 


a.  AGENCY  OR  CONTRACTOR  AWARDMG  CONTRACT 

LJ  PRME  CONTRACTOR 

PRIME  CONTRACT  NUMBER 

a.  AGENCY'S  OR  CONTRACTOR'S  NAIME 

O  SUBCONTRACTOR 

SUBCONTRACT  NUMBER 

b.  STREET  AOORCSS 

t.  DOLLARS  AND  PERCENTAGES  M  THE  F 
D  DO  WdUOEWOWECT  COSTS 

DLLOWMG  BLOCKS: 

LJ  DO  NOT  WCIUDE  INDIRECT  COSTS 

c.  crry 

d.  STATE 

•.ZIP  CODE 

SUBCONTRACT  AWARDS 


TYPP 

CURRENT  GOAL 

ACTUAL  CUMULATIVE 

WHOLE  DOLLARS 

PERCENT 

WHOLE  DOLLARS 

PERCENT 

10a.     SMALL  BUSINESS  CONCERNS  (Include  SDB,  WOSB. 
HBCU/MI,  HUBZone  SB,  VOSB  and  Service-Disabled 
VOSB)  (DtOw  Amount  and  Percent  of  10c) 

- 

1 0b.     LARGE  BUSINESS  CONCERNS  (Dollar  Amount  and 
Percent  of  lOcJ 

^^B 

10c.    rOJM.  (Sum  of  10a  and  f  Ob.) 

100.0% 

100.0% 

1 1 .      SMALL  DISADVANTAGED  (SDB)  CONCERNS  (Include 
HBCU/MI)  (DoKar  Amount  and  Percent  of  10c.) 

1 2.      WOMEN-OWNED  SMALL  BUSINESS  (WOSB)  CONCERNS 
(Dollar  Amount  and  Percent  of  10c.) 

1 3.      HISTORICALLY  BLACK  COLLEGES  AND  UNIVERSITIES 

(HBCU)  AND  MINORITY  INSTITUTIONS  (Ml)  (If  applicable) 
(DoHar  Amount  and  Percent  of  10c.) 

1 4.      HUBZONE  SMALL  BUSINESS  (HUBZone  SB)  CONCERNS 
(DoKar  Amount  and  Percent  of  10c.) 

lb.      Vb  1  hHAN-OWNED  SMALL  BUSINESS  (Include  Service- 
Disabled  Veteran-Owned  SB)    (Dollar  Amount  and  Percent 
of  10c.) 

16.  REMARKS                                                                       ' 

17«.  NAME  OF  MOiVDUAL  ADMWISTERINe  SUBCONTRACTING  PLAN 


AUTHORIZED  FOR  LOCAL  REPRODUCTION 
Rn«io«n  edition  is  not  umM* 


17b.  TELEPHONE  NUMBER 


AREA  CODE 


NUMBER 


STANDARD  FORM  294  (REV.l 
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GENERAL  INSTRtJCnONS 

1.   Thi«  report  !•  not  r«qulr«4  from  •maM 


SMft 


2.  Thit  report  i«  not  roquirod  for  commorcial  itoms  for  which  a 
commordal  plan  has  been  approved,  nor  from  large  bueinetee*  in  the 
Department  of  Defense  (DOD)  Teat  Program  for  Negotiation  of 
Compreheiwive  Subcontracting  Plana.  The  Summary  Subcontract 
Report  (SF  295)  is  required  for  contractors  operating  under  one  of 
these  two  conditions  and  should  be  submined  to  the  Goverrwnent  in 
accordance  with  the  instnictions  on  that  form. 

3.  TNs  form  collects  subcontract  award  data  from  prime 
contractors/subcontractors  that:  (a)  hold  one  or  more  contracts  over 
$500,000  (over  $1,000,000  for  construction  of  e  puMic  facility);  and 
(b)  are  required  to  report  subcontracts  awardsd  to  SmaH  Business  (SB), 
Small  Disadvantaged  Business  (SDB),  Women-Owned  SmaH  Business 
(WOSB),  HUBZone  SmaH  Business  (HUBZone  SB),  Veteran-Owned 
Small  Business  (VOSB)  and  Service-Disabled  Veteran-Owned  SmaH 
Business  concerns  under  a  subcontracting  plan.  For  the  Department 
of  Defense  (DOD),  ttte  National  Aeronautics  and  Space  Admiisstretion 
(NASA),  and  the  Coast  Guard,  this  form  also  coRects  eubcontrsct 
award  data  for  Historically  Black  Colleges  and  Universities  (HBCUs) 
and  Minority  Institutions  (Mis). 

4.  This  report  is  required  .for  each  contract  containing  a 
subcontracting  plan  and  must  be  stJbmitted  to  ttte  administrative 
contracting  officer  (ACO)  or  contracting  officer  if  iw  ACO  is  assigned, 
semi-annually  during  contract  parformanoe  for  ttM  periods  ended 
March  31st  and  September  30ti«.  A  separate  report  is  required  for 
each  contract  at  contract  eompletien.  Reports  are  due  30  days  after 
the  close  of  each  reporting  period  unless  otherwise  directed  by  the 
contracting  officer.  Repoila  are  required  wlien  due.  regardlsss  of 
whettier  there  hae  been  any  aubcentracting  activity  eince  the  iitception 
of  lite  contractor  sinoa  tiia  previous  report. 

5.  Only  subcontracts  involving  perfoimartce  in  the  U.S.  or  its  outiying 
areas  should  be  included  in  this  report. 

6.  Purcttaeee  from  a  corporation,  company,  or  subdMsion  titat  is  an 
affiBate  of  the  printe/subcorttraetbr  are  Qot  included  in  this  report. 

7.  Sul>contrect    award    data    reported    on    tNs    form    by    prime 
contractors/subcontractors  shaN  be  limited  to  awards  made  to  their 
immediate  subcontractors.   CredH  carwtot  be  taken  for  awards  made  to 
lower  tier  sobcontractors. 

SPECIFIC  INSTRUCTIONS 

BLOCK  2:  For  the  Contractor  klentification  Numt>er,  enter  the 
Nne-digit  Data  Universal  Numberirtg  System  (DUNS)  number  that 
identifies  the  specific  contractor  establishment.  If  ttMre  is  rto  DUNS 
numl>er  availbte  that  kfentifiee  tlie  exact  rtame  and  address  entered  in 
Block  1,  contact  Dun  and  Bradstreet  Information  Services  at 
1-800-333-0505  to  get  one  free  of  chargis  over  the  telephone.  Be 
prepared- to  provide  the  foHowing  information:  (1)  Company  itame;  (2) 
Cornpany  eddress;  (3)  Company  telephone  number;  (4)  Line  of 
busirwss;  (5)  CNef  executive  officer/key  manager;  (6)  Date  the 
company  was  started;  (7)  Number  of  people  ernployed  by  the 
company;  and;  (8)  Company  affiliation. 

BLOCK  4:  Check  only  orw.  Note  that  all  subcontract  award  data 
reported  on  this  form  represents  activity  since  the  inception  of  the 
contract  through  the  date  ir«dicated  in  tNs  block. 

BLOCK  5:  Check  whether  tNs  report  is  a  'Regular,*  'Rnal,*  and/or 
"Revised"  report.  A  'Firtal'  report  ehould  be  diecked  only  if  ttte 
eontrector  has  completed  tl«e  contract  or  subcontract  reported  In  Block 
7.  A  "Revised"  report  is  a  cliange  to  a  report  previously  submitted  for 
the  same  period. 

BLOCK   6:    Identify   the   department   or    agency   administering    the 
majority  of  sul)contractir>g  plans. 

BLOCK  7:  Indicate  wiiether  the  reporting  contractor  is  submitting  tNs 
report  es  e  prime  contractor  or  subcontractor  and  the  prime  contract  or 
subcontract  number. 

BLOCK  8:  Enter  the  neme  and  address  of  the  Federal  depertment  or 
agency  awarding  the  contract  or  the  prime  contractor  awardirtg  the 
subcontract. 

BLOCK  9:  Check  the  appropriate  block  to  indicate  whether  irtdirect 
costs  are  included  in  the  doNer  amounts  in  blocks  10a  through  14.  To 
ensure  comparability  between  the  goal  and  ectual  columns,  the 
contractor  may  inckide  indirect  costs  in  the  actual  cokjmn  only  if  the 
sul>contracting  plan  included  indirect  costs  in  the  goal. 


BLOCKS  10a  tivough  IS:  Urtder  "Current  Goal,*  enter  ttie  doller  and 
percent  goals  in  each  category  (SB,  SDB,  WOSB,  VOSB,  and 
HUBZone  SB)  from  ttte  eubcmttracting  plan  approved  for  tNt 
contract.  (If  the  original  goals  agreed  upon  et  contrect  ewerd  have 
been  revised  as  a  result  of  contract  modifications,  enter  the  original 
goals  in  Block  16.  Tfte  amounts  entered  in  Blocks  10a  through  15 
shouM  reflect  the  revised  goals.)  Urtder  'Actual  Cumulative,*  enter 
actual  sul>corttract  echieventents  (doller  and  percent)  from  the 
irweption  of  the  contrect  through  the  dete  of  the  report  shown  in 
Block  4.  In  cases  where  indirect  costs  ere  included,  tti«  amount* 
should  include  both  direct  awerds  ertd  en  eppropriata  prorated 
portion  of  indirect  awards. 

BLOCK    10a:  Report   aN   subcontracts   awarded   to   SBs   including 
subcontracts  to  SDBs.  WOSBs,  VOSBs  end  HUBZone  SBs.  For  DOD, 
NASA,  eitd  Coeet  Guerd  contrects,  Inckide  subcontractiiig  awerds  to 
HBCtM  and  Mis. 

BLOCK  10b:  Report  alt  subcontracts  awarded  to  large  businessat 
(LBs). 

BLOCK  10c:  Report  on  tNs  Kne  the  total  of  ait  subcontrects  awarded 
under  tNs  contract  (ttte  sum  of  lines  lOe  end  10b). 

BLOCKS  11  itireugh  16:  Each  of  these  items  is  e  subcetegory  of 
Block  10a.  Note  diet  in  eeme  caeee  the  same  doBars  may  be 
reported  In  mere  ifian  arte  Meek  (e.  g.,  SDBe  ewrted  by  women  or 
vetsrane). 

BLOCK  11:     Report  aM  subcontracts  awarded  to  SDBs  (irtdudkig 
womeit-ewtted.  veteran-owrted.  and  HUBZorta  SB  SDBe).    For  DOD, 
NASA,  aitd  Coast  Guard  contracts,  include  subcontrect  awards  to 
HBCUs  and  Mis. 

BLOCK   12:     Report  en  subcontrects  ewerded  to  Women-Owned 
fimis    (indudaig    SDBs,    VOSBs.    end    HUBZone    SBe    owned   by 
women). 

BLOCK   13  (For  contractt  witfi  DoD.  NASA,  and  Coeet  Guerd): 
Report  aH   subcontracts   with  HBCUtlWt.     Complete  the  column 
under  "Current  Goal"  only  when  ttte  subcontractirtg  plen  estsblisttes 
e  goal. 

BLOCK  14:  Report  ell  subcontracts  awerdad  to  HUBZone  SB* 
(irtdudirtg  womert-owrted,  vetereit-owrted,  and  SDB  HUBZorta  SBs). 

BLOCK  15:  Report  el  subcontracts  awarded  to  VOSB*  including 
Service-Disebled  VOSBs  (include  VOSBs  that  are  also  SDBs.  WOSBs 
and  HUBZone  SBs.). 

BLOCK   16:     Enter  e  sttort  rtarrative  explaitation  if  (a)  SB,  SDB, 
WOSB,  VOSBs,  or  HUBZone  SB  accorrvtNshments  faN  below  thet 
wNch  woukl  be  expected  using  a  straight-lirte  projection  of  gods 
tttrough  tt>e  period  of  contract  perfomtertca;  or  (b)  if  tNs  is  a  final 
report,  any  one  of  ttte  three  goals  was  not  met. 

DEFINITIONS 

1 .  Direct  Subcontract  Awards  are  those  that  ere  klentified  with  the 
performance  of  orte  or  mora  specific  Government  contrectis). 

2.  Irtdirect  costs  ere  tttoss  wNch,  because  of  irtcurrance  tor 
common  or  joint  purposes,  era  not  idantified  with  specific 
Goverrwnent  contracts;  titese  ewards  are  related  to  Government 
contract  performartce  iMit  remain  for  allocation  after  direct  awards 
have  been  determined  end  identified  to  specific  Goverrvnent 
contrects. 

DISTRIBUTION  OF  THIS  REPORT 

For  ttte  Awerding  Agency  or  Contractor: 

The    original    copy    of    tNs    report    should    be    provided    to    the 
contractirtg  officer  et  ttte  agerKy  or  contractor  identified  in  Blocic  8. 
For  contrects   with  DOD,   a  copy  should   also  be  provided  to  the 
Defense  Logistics  Ageitcy  (DLA)  at  the  cognizant  Defense  Contract 
Maftagement  Area  Operations  (DCMAO)  office. 

For  ttte  Small  Business  Administration  (SBA): 

A    copy    of    tNs    report    must    be    provided    to    the    cognizant 
Commericel     Market    Representativa     (CMR)     at    the    time    of    a 
compliartce  review.    It  is  NOT  necessary  to  mail  the  SF  294  to  SBA 
urtless  specifically  requested  by  the  CMR. 
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SUMMARY  SUBCONTRA( 

fS99  Instructions  on  nvrse) 


ma  net 


0MB  No.:  900(M)007 
Expires:     09/30/2003 


AMe  wportiHQ  bufdcn  for  this  eoltotion  of  infomwiien  >•  Miknatad  to  avorago  1 2.9  hour*  por  raapoiiM.  indMclna  tha  timo  for  roviowing  inotniotiom, 
■■woWwg  axMiw  dola  oourooa,  gathoring  and  maintaining  tha  data  naodad,  and  comploting  and  rawfawing  tlia  ootactlon  of  infoimadon.  Sand 
owiaiiaiila  togarting  tiria  bwdan  aatimala  or  any  othar  aapaet  of  thia  ooMacdon  of  Infonnation.  including  auggoationa  for  raducing  tliia  burdan,  to  tha 
FAR  SaeratariM  (MVIO.  Fadaral  AoqiMtion  Pofiey  Diviaion.  GSA.  WaaMngton.  DC  20405. 


1.  C0HP0IM110N,  COMPANY  OR  StMOIVISION  COVERED 

3.DA1E8UmMT 

lED 

a.  COMPANY  NAME 

b.  STNEET  AOOfCSS 

4.  MPOftraio  ptnoD: 

□    0CT1- 

n    APftl- 

'-'  sEPrao 

YEAR 

c.  CHY 

4.  STATE 

•.  ZPCOOE 

6.  TYPE  OF  REPORT 

2.  coNnwcTOii  DetmcA'noN  number 

O    REGULAR 

[U    FMAL          Q    REVISED 

6. 

ADMMBTERBM  ACTIVnY  ffta* 

<l»toxl 

ARMY 

DEFENSE  LOGISTICS  AGENCY 

DOE 

NAVY 

NASA 

OTHER  FHIERAL  AGENCY  ISl^aefYt 

Am  FORCE 

GSA 

7.  REPORT  SUBMmEO  AS  ffitae*  am  / 

8.  TYPE  OF  PLAN 

PRME  CONIRACTOn 

MOIVIOUAL 

SUBCONTRACTOR 

MfOaiUMSONTHSRS>OllT            ^^ 

COMMERCUL  PROOUCTS 

ATTNBUTMLETO 

BOTH 

tm 

IMIBICY. 

».  CONTRACTORS  MAJOR  PROOUCTS  OR  SERVICE  UNES 


CUMULATIVE  FISCAL  YEAR  SUBCONTRACT  AWARDS 
(Raport  cimidttivm  figures  for  reporting  perM  In  Bhek  4) 


TYPE 


10a.     SMALL  BUSINESS  CONCEfWS  (Include  SDB,  WOSB.  HBCU/MI.  HUBZone  SB.  VOSB  and 
Serfke-OisabM  VOSBI  (Dollif  Amount  and  Percent  of  lOc.l 


10b.     LARGE  BUSINESS  CONCERNS  (Dollar  Amount  and  Percent  of  lOc.l 


1 0c.    TOTAL  (Sum  of  10a  and  lOb.l 

Tl^       SMALL  DISADVANTAGED  (SDB)  CONCERNS  (Include  HBCU/Mll 
(Dollar  Amount  and  Percent  of  lOc.l 

1 2.      WOMEN-OWNED  SMALL  BUSINESS  (WOSB)  CONCERNS 
(Dollar  Amount  and  Percent  of  10c.) 


1 3.      HISTORICAaY  BLACK  COLLEGES  AND  UNIVERSITIES  (HBCU)  AND  MINORITY 
INSTFTUTIONS  (Ml)  (If  applicable)  (Dollar  Amount  and  Percent  of  10c.) 


1 4.      HUBZONE  SMALL  BUSINESS  (HUBZone  SB)  CONCERNS 
UMIar  Amount  and  Percent  of  10c.) 

1 5a.     VETERAN-OWNED  SMALL  BUSINESS  (VOSB)  CONCERNS 
(Dotar  Amount  and  Percent  of  10c.) 


1 5b.     SERVICE-DISABLED  VETERAN-OWNED  SMALL  BUSINESS  CONCERNS 
(Doaar  Amount  artd  Percent  of  10c.) 


16.  REMARKS 


WHOLE  DOLLARS 


[To 


PERCENT 


of  ■%) 


100.0% 


17.  CONTnACTOfl-S  OFFIOAL  WHO  ADMINISTERS  SUBCONTRACnNO  PROGRAM 

NAIC 

1 

b.  TITLE 

e.  TELEPHONE  NUMBER 

AREA  CODE 

NUMBER 

18.  CH€F  EXECUTIVE  OFFICER 


a.  NAME 


c.  SIGNATURE 


k.  TITLE 


AUTHORIZED  FOR  LOCAL  REPRODUCTION 
ftavioui  adilion  I*  not  imiM* 


d.  DATE 
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PMKfibad  by  GSA  •  FAR  (48  CFRI  B3.2ia|b) 


Federal  Register /Vol.  66,  No.  145 /Friday,  July  27,  2001  /  Proposed  Rules 


3924! 


GENERAL  BISTRUCTIONS 

1.    TMi  rapoft  is  not  iv^uirad  front  stiMl  buHrwvvss. 


DMFT 


^^  _■■■  BOTiivn  Of  nann 

flwwM.  iiiw  feiOTVot  portion  m  doooo  on  tno  poioontOQO  of  woni  boino  poivonnotf 

vof  llio  OfMnhMlon  to  wMon  ttiofoport  It  boln^  oubinltlod  In  lolotfon  to  ottwr  woffc 

MnDfMod  hv  tfw  primo  oontf ociof /oubcowtfOGtoc.  \    Do  not  Inoludo  owwte 

hi  nippoft  of  oononofoW  buolnoM  unloos  *CofiWMflcil*  to  diookotf  In  Btocfc 

8  (ooo  SpocM  iiwtwjtlum  foe  ConmofcW  Ptans  In  ripht  iMnrf   oohMwil.    RiMft 


4. 


riahl 
r  tna  | 


2.  TN«      <emi      oolacti      nibeoMraet      awaid 

contiactoft/tubcuiitfarteia  that:  lal  haM  ana  ar  awfa  oonuauta  awar  1600,000 
lovar  «1.000,000  for  aeiirtnicHen  of  a  puMto  fadtty);  and  M  an  mi*«d  ta 
laeoft  (Ubaannaett  awirdad  to  Smal  Burtnaii  IS8I.  Sinal  Dtaadyntagad 
Biainan  ISOBI.  WomanOvwiad  Smal  BiMtnaaa  IW0S8I,  Vatarm-Ownad  SnMl 
Bininata  (VOSBI,  Saivtea-Oiaafelad  Valaran-Ownad  Smal  Buainaaa,  mnt  HUBZana 
Smal  BiMlnaaa  (HUBZana  SB)  coneawia  undar  a  aubuuiitiaiitini  ptan.  Far  tha 
Dapartmant  of  DafMiaa  IDOOI.  tha  Nadenal  Aarenauliea  and  SMoa  AdoMatralion  ■.OCX  10a:  Raport  al  aubcontractt  awwdad  ta  SBa  ineludb«  wbconlraeta  ta 
WASAI.  and  tha  Ceaat  Guard,  IMt  fona  alao  ealacta  aubeonfract  aw«d  daU  far  SOB*.  WOSBi.  VOSBi,  and  HUBZana  SB*.  For  000.  NASA,  and  Coact  Guard 
Htatariealv  Blaek  Celataa  and  UnivaraMa*  (HBCUal  and  Mbwrily  Inadtmlum       eantractt,  Ineiuda  ■ubeenliacMiio  awarda  to  HBCUt  and  Mh. 

(Mhl. 

BLOCK  10b:  Riocit  al  •uboentraeta  awaidad  to  l«ga  hmlnami  (LB«). 

3.  TYilf  rapoft  naiat  ba  aubndttad  aaini-annuaay  (for  tha  MX  laantha  andad  March 

31«t  wni  tha  twalva  mondw  andad  Siptwwbir  SOlhl  for  eantractt  wMi  tha  BLOCK  lOe:  Raport  on  thit  Ina  tha  grand  totil  of  al  auboonoaet*  (tha  man  of 

Dapartmant  of  Dofanaa  (DOD)   and  anmiaBy  (far  tha  t«iol«a  maMh*  andad  Inaa  10a  and  10W. 
90BioinDOv  ^sucni  lOr  connon  wnn  wwvMMn  ■^■fiBi^v«  raiMpv  mv  coniiacn  wow^v  _ 

by  an  ipprovod  CoiranarcW  Plan  (aaa  apaeial  InatnKtIenc  in  riahl^Mnd  oohann).  BLOCKS  11  tbimb  ISb:  Each  of  thaaa  ttana  it  a  lubcatagary  ol  Btock  10a. 

Rapewt  art  dua  30  daya  aflar  tha  cteaa  of  aach  lapertlna  parlad.  Nott  that  In  aania  caaaa  tha  aama  doiara  may  ba  ryrtad  In  atari  than  ana  Mecfc 

fO.f.a  SOPo  ownoo  by  womonl^  Hcowioo  ouboofMiootts  to  HBCUs  Of  Mm  vtouM  bo 

4.  TW«  wpert  may  ba  cubwiWad  on  a  cotporatt.  campany,  er  aubdMclBn  (a.y.,  laportadenbethBlact  II  and  13. 

pwfM  Of  onWon  opoviflbif  on  o  ooporato  pfont  oonton  boolo*  unooo  oCnofwioo  ^^  

diraetad  by  tha  aganey  awarding  tha  eontraet  BLOCK    11:       Ripcit    al     auboordiaett     awaidad    «a    SOBc     Pnekidtat 

,        .,-    ,  ..  ^,„^  DMmad.  vmmmt  awncd.  and  HUBZan*  SB  SOBal.    Far  DOD.  NASA,  m* 

5.  N  a  pibna  aaiiUaeleiAaubeoimactot  la  parfewidng  work  far  awra  thaw  ana  Oaaal  Gvard  winliarta.  biduda  *i*oontiaU  awa^i  to  HBCUa  and  Mb. 

that  agaaey'a  aanHoett,  prcvMad  at  laaat  ana  of  that  agancTTeantoaett  It  owar       KOCK  12:       Rapart  al  cubcantiactt  awardad  to  WOSB  Ibm*  Ondudina  SOB*. 
«600T566  (mar  *1,000,000  for  conatwcMcin  of  a  piMc  faaBtyl  and  oantabw  a       VOSBa.  mtt  m«Zan*  SB*  ownad  by  wenHnl. 
*ubu>imauUng  pt*n.    (Nata  that  DOO  i*  eon*M*fad  ta  ba  a  (tngli  aganey;  aaa 

next  bwtnBtien.1  BLOCK  11:  For  eanlraett  wKh  DOO.  NASA,  and  Coaal  Gw*rd):    Enttr  Ih*  ddar 

valua  of  al  aubeemnctt  wtMi  HBCUWMIi. 

6.  Far  DOO.  a  nmildMid  report  *biidd  ba  *Obadtl*df*ral  uiinoim  awaid*!       _    _ 

by  aMary  dipailawiila/*g*acln  and/Or  aabu*aUa>iia  aawrdad  by  DOO  pdoM       BLOCK   14:      Raport  al  aubeontraeto   awartad  to  HUBZan*   SB*    Onchdtag 
taalio«l*n.     Howavar.  DOD  tiuiwiacter*  Invohiad  in  eentMCtton  and  »alyd        w*w*w  *»»n*d.  w*«*r*n^wnad.  and  SDB  HUBZan*  SB*). 
malntwMnca  and  repair  naiat  Mibnat  a  **parato  report  for  aach  DOO  aooipon*vM. 


7.    Only  ■ubcontraeti  inwelving  parfonnanea  in  tha  U.S.  or  itt  auHying  araa* 

should  ba  indiidad  In  thi*  report. 


S.    Parcliaaa*  freni  a       _ 

tha  pnnHfvabcainracver  aw  est  Mcwoao  la  tM*  report. 


a.  tjubcontfact .  award  data  reported  on  thia  fonn  by  prima  centractora/a 
Iraeton  (hal  ba  Imlled  ta  award*  made  to  their  Immadlatt  auboomraotere. 
I  talewerSer 


BLOCKICa:       Report     al     euboomrectt     ew*rd*d     to     VOSB*     Pnchidlng 
wom*n  owned.  SOB.  and  HUBZone  SB  VOSBa). 

BLOCK  ia:      Raport  *  *ubcentreett  awMM  to  aerviee  di(«M*d  VOSa*  («h*oo 
suboonlfocts  snowd  owo  bo  loportod  In  Blocfc  i5o). 


SPECIAL  BISTRUCnOM  FOR  COMMERCIAL  PLANS 


10.  Soo  opocW  inotnMtiono  in  ri^ht'liond  cokonn  fof  Conmofciol  Plww* 
SPECnC  NKTRUCnONS 


1.    TMo  report  I*  du* 

onooo  Sopvomoof  *JUii*. 


October  30th  eeeh  yeer  for  the  prrxleo*  fiecai  year 


2.     The  flfvwiel  report  oubmittod  by  reporting  ofg*nic*tlon*  that  hav*  an  *ppreved 
Bonipiy  wid*  annual  niboontraeting  plan  for  lonaaaiilei  ittow  ehal  bidud*  ■■ 

■.OCK  2:  For  the  Cenliaetor  MantiBcatlon  Number,  enter  the  nine  HgH  Data  n*ear«raetkig  actMly  under  commercial  plan*  In  affect  during  the  yeer  and  ahii 

Unhyreal  Numbaring^Syatam  (DUNS)  number  that  l*witlBe»  the  .*P*ejlc  contfaotor  ba  labadliid  bi  addWea  to  the  mulrid  report*  for  etim  Biia  n>— irW  Mam*.  ■ 

ootabMiwnont.     If  UMfO  io  no  DUNS  nunibor  ovomMb  vmC  MonlMoo  tno  osoct  ony* 

Sarvteea  at  1-B00-33»0606  to  gat  one  free  of  charge  over  tha  tolaphon*.    Ba  3.    Enter  bi  Btock*  lOothnMgh  16b  the  totelol  al  oiAcomract  awart*  w«dar  the 

prepared  to  provide  the  tolowlng  infonnation:    (1 1  Oompany  name;  (2)  Company  uoiitiautor'*  CewwiOiUai  Plan.  Shawin  MocbBlho  yiiriMigi  af  tMitoaltheH* 

addme;  (31  Compeny  tiliahani  number.  (4)  Uno  of  buJneM;  (61  Chief  eaeeuthie        iwi* >li  to  the  agoacy  to  wMch  tM*  repart  lo  botag  nliiWil     TN*  report 

offlcei/key  manager.  (8)  Deto  the  compeny  we*  atartad:  (7)  Number  of  people  mual  be  «ubmlttod  to  eeeh  egency  from  which  eentreeto  lor  commercMl  hem* 

*fflployed  by  the  company;  and  (8)  Company- affSation.  eovorad  by  an  approvod  CommercW  Plan  were  raoai«od. 

BLOCK  4:  Chock  only  ono.  Note  ttiot  Mofch  31  fopiooonCs  tho  six  monllw  from 
Octobof  I  ot  ono  tiMt  SopConvof  30th  fopfooonts  tho  twolvo  months  ffom  Octobor 
1  St.  Enlsf  tho  yov  ^  tho  voportinQ  pstiod* 


M.0CK  6:  Chock  whothor  tMs  rsport  Is  a  "Rogulw/  *FbMl,-  ondtor  "Rovtsod* 
npiHi>    M    niMi    M^on  mimoo  ^o  cnooiioo  owy  m  mm  oownooio*  noo  wn^^nss 

It  Is  lopoffVnfl*   A   nOnOOo   loport  Is  o  chonpo  to  o  fopoft  piowously  subnHttoo  fof 


1.     Oboot  SMboontract  Awards  oro  thosa  that  aro  idaidiflod  wMi  Ihs  porformsnoo 
of  ono  oc  mwo  spocNIc  OovocnnMnl  oontractlsl. 


of  incynonco  for 

oofWNon  Of  joint  puipooos«  aro  not  WoiwHad  wMh  spadnc  OovsmniarK  oofKfociSi 
thooo  aw  Bids  aro  rolatod  to  Govommant  contract  porformarKO  wM.  romaln  for 
abocaOon  aftar  dboct  awaids  hava  boon  aotaminad  arw  UarMMIad  to  spocnic 


ILOCIC  St  Montify  tho  dopartmont  or  OQancy  odndnistorinQ  tha   ma^orfty  of 


BLOCK  7i  This  lopoft  oncorapassos  al  contracts  wUh  tha  Foooral  Qowsmmont  for 
tha  apsncy  to  which  it  Is  aubndttod*  inchidinf  aubconAiacia  looolvad  trom  othor 
lai^a  busbwaaos  that  havo  oontiacta  with  tha  aama  s^snoy*  Indfeala  bi  tMa  Mock 
wiMihaf  DM  oorMioctof  Is  a  prbna  oofMi  actor,  aubcontractsfa  af  both  Ichocfc  only 
onoi* 

BLOCK  K  Qwcfc  oaly  ono*  Chow  Commofdal  Han  ony  if  ins  Mpoit  is  unoor 
an  approvod  CorMRoroial  Plan.  For  a  Coswnarcial  Han,  tha  contioctof  mist 
«p*eify  the  paroentege  of  dolan  in  Blocfc*  10*  threugh  16b  ettitutabi*  to  the 
aQsncy  id  wracn  vsa  lo^on  w  ownp  wioiianaa. 

B^OCKt:  Uontify  tho  ma^ar  product  or  aarvioo  Inas  of  tha  roportbis  organisation. 

BLOCKB  lOi  tbioiijh  lib:  Thoao  antrias  shouM  bwkida  al  aubeoMract  awards 
rowdHnp  from  contvoots  or  subcontracts,  lopardtoas  of  tfolar  amounft,  loeahMd 
from  tha  aganey  to  wMch  this  report  Is  submlllad.  if  roportbip  os  a 
aubconbaotor,  foport  m  suboontracts  awardod  undor  prima  contracts.  Amounts 


SUBMHTAL  ADDRESSES  FOR  ORKMNAL  REPORT 

For  OOO  Contradora,  *end  report*  to  the  eognlienl  contrect  edii*ii*U  alien  affioe 


For  CWon  Agency  Centrector*.  «ond  report*  to  aw  ding  agency: 

1 .  NASA:    Forward  raport*  to  NASA.  Otfie*  of  Preeuram*nt  IHS). 

Wa*»rfngton.  DC  20546 

2.  OTWBt  FEDERAL  DEPARTMENTS  OR  AOENaES:  Forwad 

foport  to  tfis  OSOCU  Difoctor  unAsss  othsrwisa  provMod  for  In 
instrucnoiM  by  tfia  Dopartnwnt  or  Aganey. 

FOR  AU  CONTRACTORS: 

SMAUMISMESS  AOMMBTRATION  (SBA):  Sand  'Infe  oepy' to  the  oegnlzani 
Commsfdsl  blarfcat  Raproaantativo  tCMR)  at  tha  addroas  proiddsd  by  SBA.  Csl 
SBA  He«dguMtere  in  We*hif«ton.  OC  at  12021  206-S476  for  oeneet  eddr***  N 


STANDARD  FOfM  295  (REV.  i  BACK. 


[FR  Doc.  01-18563  Filed  7-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMwalllotor Carrtor SafMy  i 
Administration 


49  CFR  Parts  350. 383,  and  384 
[DoclntNo.inyiCSA-2001-9709]  , 
RM2126-AA60 


Commarcial  Driver's  Ucsnse 
Standards,  Rsquirsmsnts  and 
Psnaltlss;  Commercial  Driver's 
Uosnss  Program  Improvements 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FMCSA  proposes  various 
changes  to  its  Commercial  Driver's 
License  (CDL)  Program.  The  Motor 
Carrier  Safety  Improvement  Act  of  1999 
(MCSIA)  mandates  these  revisions.  They 
are  designed  to  enhance  the  safety  of 
commercial  motor  vehicle  (CMV) 
operations  on  our  nation's  highways  by 
ensuring  that  only  safe  drivers  operate 
CMVs. 

DATES:  We  must  receive  your  comments 
by  October  25,  2001. 
AOORESSES:  You  can  mail,  fax,  hand 
deliver  or  electronically  submit  written 
comments  to  the  Docket  Management 
Facility,  U.S.  Department  of 
l^ansportation.  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  The  fox  number  is  (202)  493- 
2251.  Conunents  to  the  web  site 
{http://dm8es.dot.gov/subnut)  may  be 
typed  on-line.  You  must  include  the 
docket  number  that  appears  at  in  the 
heading  of  this  document  in  your 
comment.  You  can  examine  and  copy 
all  comments  at  the  above  address  from 
9  a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  also  review  the  docket  on  the 
Internet  at  http://dms.dot.gov.  If  you 
want  notification  of  receipt  of 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard,  or  after  submitting  comments 
electronically,  print  the 
acknowledgment  page. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Redmond,  Office  of  State 
Programs,  (202)  366-5014,  Federal 
Motor  Carrier  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  All 
comments  received  before  the  close  of 


business  on  the  comment  closing  date 
indicated  above  will  be  considered  and 
will  be  available  for  examination  using 
the  docket  number  appearing  at  the  top 
of  this  dociunent  in  the  docket  room  at 
the  above  address.  The  FMCSA  will  file 
comments  received  after  the  comment 
closing  date  in  the  docket  and  will 
consider  late  comments  to  the  extent 
practicable.  The  FMCSA  may,  however, 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period. 

Background 

The  Commercial  Motor  Vehicle  Safety 
Act  of  1986  (CMVSA)  (Public  Law  99- 
570, 100  Stat.  3207-170.  49  U.S.C. 
31301)  established  the  commercial 
driver's  license  (CDL)  program  and  the 
Commercial  Driver's  License 
Information  System  (CDLIS)  to  serve  as 
a  clearinghouse  and  repository  of 
commercial  driver  licensing  and 
conviction  data.  The  CMVSA  also 
requires  States  to  ensure  that  drivers 
convicted  of  certain  serious  traffic 
violations  be  prohibited  from  operating 
a  CMV.  The  Secretary  of  Transportation 
was  directed  to  monitor  the  States' 
compliance  with  the  standards 
established  under  the  CMVSA.  The  goal 
of  the  CMVSA  is  to  improve  highway 
safety  by  ensuring  that  drivers  of  large 
trucks  and  buses  are  qualified  to  operate  - 
those  vehicles  and  to  remove  unsafe  and 
unqualified  drivers  from  the  highways. 

In  1994,  the  agency  initiated  a 
benefits  and  effectiveness  study  to 
evaluate  the  effectiveness  of  the  CDL 
program.  The  final  report,  submitted  to 
Congress  in  1999,  documented 
vulnerabilities  within  the  CDL  program 
and  provided  recommendations  to 
correct  them. 

Responding  in  part  to  the  findings  of 
this  report,  Congress  passed  the  Motor 
Carrier  Safety  Improvement  Act  of  1999 
(MCSIA)  (Public  Law  106-159,113  Stat. 
1748).  The  MCSIA  amended  nimierous 
provisions  of  title  49  of  the  United 
States  Code  relating  to  the  licensing  and 
sanctioning  of  CMV  drivers  required  to 
hold  a  CDL,  and  directed  the 
Department  of  Transportation  (EKDT)  to 
amend  its  regulations  to  correct  specific 
weaknesses  in  the  CDL  program.  This 
rulemaking  proposes  to  amend  various 
provisions  of  Parts  350,  383  and  384  of 
49  CFR  to  implement  these 
Congressionally  mandated  changes.  The 
following  is  an  analysis  of  these 
proposed  regulations. 

Emergency  CDL  Grants  to  States 

Section  103(d)  of  the  MCSIA 
authorizes  the  FMCSA  to  provide 
emergency  CDL  grants  to  assist  States 
whose  CDL  programs  may  fail  to  meet 
the  compliance  requirements  of  49 


U.S.C.  31311(a)  [49  CFR  part  384, 
subpart  B].  These  grants  of  up  to 
$1,000,000  per  State  are  subject  to  the 
annual  appropriation  of  funds  by 
Congress  for  information  system  grants. 
The  FMCSA  proposes  adding  language 
at  49  CFR  384.407  implementing 
FMCSA's  authority  to  administer 
emergency  CDL  grants. 

Withholding  MCSAP  Funds  From 
States  in  Noncompliance  With  CDL 
Requirements 

Section  103(e)  of  the  MCSIA  requires 
the  FMCSA  to  withhold  Motor  Carrier 
Safety  Assistance  Program  (MCSAP) 
grant  funds  authorized  under  section 
103(b)(1)  of  MCSIA  from  States  not  in 
substantial  compliance  with  49  CFR 
part  384,  subpart  B.  This  new  sanction 
is  in  addition  to  the  one  currently 
contained  in  49  CFR  part  384,  subpart 
D  requiring  the  agency  to  withhold  five 
percent  of  some  of  a  State's  Federal-aid 
highway  funds  following  the  first  year 
of  non-compliance  and  10  percent  of 
such  funds  following  the  second  and 
subsequent  years  of  non-compliance. 
The  amount  of  money  a  State  could  lose 
is  therefore  considerable.  The  FMCSA 
proposes  amending  49  CFR  350.217  and 
384.401  to  implement  this  new 
sanction. 

Disqualification  for  Driving  Wliile 
Suspended  or  Disqualified,  and  Causing 
a  Fatality 

Section  201(a)  of  the  MCSIA  amended 
the  CMVSA  to  create  two  new 
disqualifying  offenses,  (1)  driving  a 
CMV  after  one's  CDL  has  been  revoked, 
suspended  or  canceled  for  violations, 
while  operating  a  CMV,  and  (2)  causing 
a  fatality  through  the  negligent  or 
criminal!  operation  of  a  CMV. 

The  first  of  these  disqualifying 
offenses  requires  a  violation  whHe 
driving  a  CMV  that  results  in  the 
revocation  or  suspension  of  the  driver's 
CDL  [49  U.S.C.  31310(b)(1)(D)]. 
However,  section  201(b)  of  MCSIA  also 
requires  the  disqualification  of  CDL- 
holders  who  are  convicted  of  a  drug-or 
alcohol-related  offense  while  driving  a 
non-CMV,  provided  that  conviction 
results  in  the  revocation,  suspension,  or 
cancellation  of  the  driver's  license  [49 
U.S.C.  31310(g)].  The  FMCSA  recently 
issued  a  separate  NPRM  to  implement 
that  requirement  [66  FR  22499;  May  4, 
2001],  but  is  proposing  in  this 
rulemaking  to  amend  section  383.51  to 
disqualify  drivers  who  continue  to 
operate  CMVs  after  being  disqualified, 
or  having  had  their  CDLs  revoked, 
suspended,  or  cancelled,  regardless  of 
whether  the  drivers  were  originally 
disqualified,  or  had  their  licenses 
revoked,  suspended,  or  canceled,  for 
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violations  that  occurred  in  a  CMV  or 
non-CMV. 

The  second  disqualifying  offense  in 
section  201(a)  requires  a  conviction  for 
"causing  a  fatality  through  negligent  or 
criminal  operation  of  a  commercial 
motor  vehicle"  [49  U.S.C. 
31310(b)(1)(E)].  A  conviction  of  this 
type  would  be  included  on  the  driver's 
record,  but  State  laws  classify 
convictions  for  "negligent  or  criminal 
operation"  of  CMVs  in  a  variety  of 
different  ways.  The  FMCSA  proposes  to 
amend  section  383.51  to  add  as  new 
disqualifying  offenses  convictions  of 
"homicide  by  motor  vehicle, 
manslaughter,  or  negligent  homicide." 
The  agency  requests  comments  on  the 
accuracy  and  adequacy  of  that  language 
to  describe  State  convictions 
corresponding  to  "negligent  or  criminal 
operation"  of  a  CMV. 

The  FMCSA  also  proposes  adding  a 
definition  of  fatality  to  section  383.5.  It 
would  differ  from  the  definition  found 
in  section  390.5,  which  requires  that  the 
death  must  occiu'  within  30  days  of  the 
accident.  The  proposed  definition  has 
no  time  restriction  because  that  is  more 
consistent  with  the  assessment  of 
criminal  culpability  in  vehicle  death 
cases  and,  accordingly,  better 
implements  the  intent  of  this  new 
statutory  requirement. 

Emergency  Disqualification  of  Drivers 
Posing  an  Imminent  Hazard 

Section  201(b)  of  the  MCSIA  requires 
the  Secretary  of  Transportation  to 
impose  an  emergency  disqualification 
on  drivers  whose  continued  operation  of 
a  CMV  the  Secretary  determines  would 
constitute  an  imminent  hazard  as 
defined  in  49  USC  5102.  If  the 
disqualification  is  to  be  for  a  period  of 
more  than  30  days,  the  MCSIA  further 
requires  the  Secretary  to  provide  the 
driver  with  a  notice  of  the  proposed 
action  and  an  opportimity  for  a  hearing 
prior  to  imposition  of  the 
disqualification  [49  U.S.C.  31310(f)]. 

The  FMCSA  proposes  adding  a  new 
section  (49  CFR  383.52)  establishing  the 
agency's  criteria  for  implementing  this 
new  disqualification,  including  the 
notice  and  hearing  reqiurements  for 
disqualifications  that  exceed  30  days. 
The  Associate  Administrator  for 
Enforcement  and  Program  Delivery  is 
the  most  appropriate  official  to  make  the 
determination  whether  or  not  a  driver 
should  be  subject  to  an  emergency 
disqualification,  and  the  NPF^ 
proposes  to  assign  this  authority 
accordinglv. 

Althoi^  the.legislation  does  not 
establish  a  maximum  period  for  this 
disqualification,  the  FMCSA  believes 
that  a  one-year  maximum  is  an 


appropriate  period.  In  recognition  of  the 
fact  that  many  drivers  who  would  be 
likely  candidates  for  an  emergency 
disqualification  may  also  be  subject  to  a 
longer  disqualification  imder  other 
provisions  of  the  FMCSRs,  the  FMCSA 
proposes  adding  language  to  the 
regulation  makkig  clear  that  the 
imposition  of  an  emergency 
disqualification  does  not  preclude  the 
imposition  of  an  additional 
disqualification  period  if  the  driver  is 
later  convicted  of  any  disqualifying 
offense  arising  out  of  the  same  incident. 

The  FMCSA  notes  that  there  is 
currently  no  code  to  identify  this  new 
Federal  emergency  disqualification  on  a 
driver's  history  and  encourages  the 
States  and  AAMVAnet  to  develop  an 
appropriate  code  to  identify  such  an 
action  so  that  a  driver's  record  may 
acouately  reflect  the  fact  that  this 
sanction  has  been  imposed. 

New  Serious  Traflic  Violations 

Section  201(c)  of  the  MCSL\  adds 
three  new  offenses  to  the  definition  of 
serious  traffic  violations  [49  U.S.C. 
31301(12)p),  (E)  and  (F)].  These  new 
violations  include:  driving  a  CMV  when 
the  driver  has  not  obtained  a  CDL; 
driving  a  CMV  without  a  CDL  in  his  or 
her  possession;  and  driving  a  CMV 
without  having  met  the  minimum 
testing  standards  for  the  specific  class  of 
CMV  being  operated  or  for  the  type  of 
cargo  being  transported  on  the  vehicle. 
The  FMCSA  proposes  adding  these  new 
offenses  to  the  definition  of  serious 
traffic  violations  in  section  383.5  and  to 
the  disqualification  of  driver  provisions 
in  section  383.51. 

Expanded  Driver  Record  Check 

Before  issuing  a  new  CDL,  States  are 
currently  reqtiired  to  request  an 
applicant's  driving  record  from  any 
State  that  previously  issued  him  or  her 
a  CDL.  As  amended  by  section  202(a)  of 
the  MCSIA,  States  will  be  required, 
before  issuing  or  renewing  a  CDL,  to 
request  the  applicant's  record  fitim  each 
State  that  issued  him  or  her  any  kind  of 
driver's  license  [49  U.S.C.  31311(a)(6)]. 
The  FMCSA  proposes  amending 
sections  383.71  and  384.206  to 
incorporate  these  new  requirements. 

New  Notification  Requirements 

Section  202(b)  of  the  MCSIA  amends 
49  USC  31311(a)(8)  to  add  a 
requirement  that  States  include  and 
record  the  violation  that  resulted  in  the 
driver's  disqualffication,  or  the 
revocation,  suspension  or  cancellation 
of  his  or  her  CDL,  as  part  of  the 
notification  they  are  currently  required 
to  make  imder  diis  statutory  provision. 
The  FI^CSA  proposes  adding  a  new 


section  (49  CFR  384.208)  incorporating 
this  new  legislative  mandate. 

Section  202(c)  of  the  MCSIA  clarifies 
a  State's  responsibility  for  notifying  the 
State  where  a  CDL  driver  is  licensed 
whenever  such  an  out-of-state  driver  is 
convicted  of  a  violation  of  any  State  or 
local  law  relating  to  motor  vehicle 
traffic  control  (other  than  a  parking 
violation),  even  if  the  driver  was 
operating  a  non-CMV  when  the  offense 
was  committed  [49  U.S.C.  31311(a)(9)). 
The  MCSIA  also  requires  the  State 
where  such  an  offense  was  committed  to 
notify  the  State  where  the  driver  is 
licensed  if  the  offense  was  committed  in 
a  CMV,  even  if  the  driver  did  not  have 
a  CDL  at  the  time.  The  MCSIA  further 
requires  that  this  notification  be  made 
no  later  than  ten  days  after  the  driver's 
conviction. 

Based  on  its  current  knowledge  of 
State  capabilities  to  obtain  and  transmit 
driver  conviction  information,  the 
FMCSA  believes  that  to  immediately 
impose  a  ten-day  time  period  would 
place  an  extensive  and  imreasonable 
burden  on  the  States.  Accordingly,  the. 
FMCSA  proposes  phasing  in  this  time 
limitation  over  six  years  according  to 
the  following  time  schedule.  Within 
three  years  of  the  e^ctive  date  of  the 
final  rule,  notification  must  be  made 
within  30  days  of  the  conviction.  Within 
six  years,  notification  must  be  made 
within  ten  days.  The  FMCSA  proposes 
incorporating  this  new  notification 
requirement  into  49  CFR  384.209. 

Prohibition  on  Issuing  Hardship 
Licenses  to  Drivers  Who  Lose  CDL 

Suspension  or  revocation  of  a  CDL  for 
an  offense  committed  in  a  private  car  or 
light  truck  has  the  collateral  effect  of 
barring  truck  and  bus  drivers  from 
operating  a  CMV,  and  thus  trom  earning 
a  living  in  that  field.  In  order  to  avoid 
that  result,  some  States  issue 
"hardship"  licenses  that  authorize 
holders  to  operate  CMVs,  while  barring 
them  from  (hiving  all  non-CMVs. 
Although  this  practice  has  always  been 
questionable  from  a  safety  standpoint, 
FMCSA  did  not  have  the  authority  to 
prohibit  it.  Section  202(d)  of  the  MCSLA 
[49  U.S.C.  31311(a)(10)]  now  gives  the 
agency  that  authority.  It  explicitly 
prohibits  States  from  issuing  a 
provisional  or  temporary  hardship 
license  to  CDL-holders  who  have  been 
disqualified  from  operating  a  CMV  or 
whose  CDL  has  been  revoked, 
suspended  or  canceled.  A  truck  or  bus 
driver  whose  CDL  was  suspended  for 
speeding  or  reckless  driving  in  his  sport 
utility  vehicle  will  now  be  unable  to 
obtain  a  hardship  license  and  may  not 
drive  a  CMV  until  his  CDL  is  restored. 
The  FMCSA  proposes  amending  49  CFR 
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384.210  to  implement  this  new 
requirement. 

Penalties  for  Violating  Licensing 
RMfnirBments 

Section  202(e)  of  the  MCSIA  clarifies 
the  responsibility  of  States  for 
establishing  and  imposing  appropriate 
dvil  and  criminal  penalties  for  drivers 
committing  offenses  while  operating  a 
CMV.  The  FMCSA  proposes  amending 
49  CFR  384.213  to  incorporate  this 
provision. 

Maintaining  Record  of  Ail  Violations 

Section  202(f)  of  the  MCSIA  requires 
the  States  to  maintain  a  driver  history 
record  for  CDL  drivers  of  all  convictions 
of  State  or  local  motor  vehicle  traffic 
control  laws  while  operating  any  type  of 
motor  vehicle  [49  U.S.C.  31311(a)(18)]. 
It  also  specifies  that  this  information 
must  be  made  available  to  authorized 
CDLIS  users  as  part  of  normal  operating 
practices.  While  the  MCSIA  does  not 
.  spediy  a  retention  period  for 
information  on  these  convictions  and 
other  licensing  actions,  a  tninimiiTn 
retention  period  of  three  years  is  needed 
to  promote  uniformity  among  the  States. 
The  FMCSA  proposes  adding  section 
384.225  to  implement  this  new 
requirement. 

Maikiiig  Prohibition 

Section  202(g)  of  the  MCSIA  prohibits 
the  practice  of  masking  convictions 
required  to  be  maintained  by  or 
transmitted  to  the  State  where  the  driver 
is  licensed  (49  U.S.C.  31311(a)(19)].  A 
Joint  Explanatory  Statement  issued  by 
Congress  in  conjunction  with  the 
MCSIA  makes  clear  that  this  new 
provision  is  intended  to  prohibit  States 
not  only  from  masking  convictions,  but 
also  frx>m  using  diversion  programs  or 
any  other  disposition  that  would  defer 
the  listing  of  a  guilty  verdict  on  a  CDL 
driver's  record.  This  provision  of  the 
MCSIA  also  requires  that  records  of 
such  conviction  information  be  made 
available  to  all  authorized  parties  and 
government  entities.  The  FMCSA 
proposes  adding  this  new  requirement 
as  section  384.226. 

Decertification  of  State  CDL  Programs 
for  Noncompliance 

Section  203  of  the  MCSIA  requires  the 
FMCSA  to  prohibit  a  State  from  issuing, 
renewing,  transferring,  or  upgrading 
CDLs  if  the  agency  has  determined  that 
the  State  is  in  substantial 
noncompliance  with  the  CDL  licensing 
and  sanctioning  requirements  of  49  CFR 
part  384,  subpart  B  [49  U.S.C.  31312]. 
Because  of  the  severity  of  this<new 
sanction  and  the  potential 
inconvenience  to  drivers  and  motor 


carriers  located  in  States  found  to  be  in 
non-compliance,  this  penalty  should  be 
used  only  after  other  attempts  to  bring 
the  State  into  substantial  compliance 
with  CDL  requirements  have  failed.  The 
FMCSA  proposes  adding  language  at  49 
CFR  384.405  to  authorize  the  agency  to 
implement  this  decertification 
authority,  and  to  establish  conditions 
for  taking  such  action. 

To  mitigate  the  impact  on  drivers  and 
motor  carriers  in  States  that  have  been 
decertified,  the  MCSIA  proposes  adding 
a  provision  to  49  CFR  §§  383.7  and 
384.405(h)  allowing  drivers  licensed 
before  a  State  was  decertified  to 
continue  to  operate  CMVs,  as  long  as 
their  licenses  remain  valid.  The  I^CSA 
also  proposes  to  include  language  in  49 
CFR  383.23(b)(2)  authorizing  States  that 
are  in  substantial  compliance  to  issue 
nonresident  CDLs  to  drivers  living  in 
States  that  have  been  decertified. 

School  Bus  Endorsement 

Section  214  of  the  MCSIA  requires  the 
FMCSA  to  create  a  new  endorsement 
that  CDL  holders  must  obtain  to  operate 
a  school  bus.  To  implement  this  new 
endorsement,  the  FMCSA  proposes 
adding  a  definition  of  school  bus  to  49 
CFR  383.5;  amending  other  provisions 
of  part  383  to  recognize  the  new  school 
bus  endorsement;  adding  a  license  code 
for  the  endorsement;  and  specifying  that 
applicants  must  pass  both  a  knowleidge 
and  a  skills  test  to  obtain  the 
endorsement.  We  also  propose  adding  a 
new  section  (49  CFR  383.123)  to 
establish  the  minimum  knowledge  and 
skills  test  requirements  enumerated  in 
the  MCSIA  for  this  new  endorsement. 

While  the  MCSIA  established  the 
minimum  knowledge  and  skills  test 
requirements  that  applicants  for  the 
school  bus  endorsement  must  meet,  it 
does  not  specify  what  other 
requirements  applicants  must  meet.  The 
FMCSA  is  therefore  proposing  to  require 
all  applicants  to  meet  the  same 
knowledge  and  skills  requirements  they 
would  need  to  meet  to  obtain  a 
passenger  vehicle  endorsement.  The 
agency  would  add  language  to  proposed 
section  383.123  specifying  that 
applicants  for  a  school  bus  endorsement 
must  meet  all  the  requirements  for 
obtaining  a  passenger  vehicle 
endorsement  as  a  condition  of 
qualifying  for  a  school  bus  endorsement. 

Ehuing  the  nilemaking  process  to 
implement  the  CMVSA,  numerous 
States  expressed  concern  that  they 
lacked  the  financial  and  human 
resources  needed  to  provide  the 
mandated  skills  test  to  the  large  number 
of  drivers  they  anticipated  would  be 
applying  for  a  CDL.  To  accommodate 
these  concerns,  the  agency  included  a 


provision  authorizing  States  to 
substitute  driving  experience  and  a  good 
driving  record  for  the  skills  test 
requirements  in  the  final  rule 
implementing  the  CDL  testing 
requirements.  This  "grandfathering" 
provision  worked  well  in  meeting  the 
needs  of  the  States  by  greatly  limiting 
the  number  of  CDL  applicants  having  to 
take  a  skills  test.  To  ensiue  that  only 
qualified  individuals  would  be  eligible 
to  receive  a  CDL  without  taking  the 
skills  test,  the  regulations  required 
applicants  to  have  a  safe  driving  record 
and  experience  in  the  type  vehicle  they 
would  be  driving. 

The  skills  test  requirement  for  the 
new  school  bus  endorsement  mandated 
in  the  MCSIA  would  impose  similar 
resource  burdens  on  the  States  if  all 
ciurent  school  bus  drivers  were  required 
to  take  the  new  school  bus  skills  test. 
Accordingly,  the  FMCSA  proposes 
including  a  provision  in  49  CFR 
383.123(b)  giving  States  the  option  of 
not  reqiiiring  applicants  for  the  school 
bus  endorsement  to  take  the  skills  test 
in  cases  where  the  applicant  has  past 
experience  driving  a  school  bus  and  a 
good  driving  recoid.  Such  a 
"grand&ther  clause"  incorporates 
appropriate  experience  and  safety 
requirements  to  accomplish  the 
objective  of  the  MCSIA  without 
imposing  an  undue  burden  on  the 
States. 

Substantial  Compliance 

The  CDL  provisions  of  the  MCSIA 
that  are  proposed  in  this  rulemaking 
add  to  the  list  of  conditions  necessary 
for  States  to  achieve  substantial 
compliance  with  the  CMVSA  of  1986. 
Substantial  compliance  is  required  to 
avoid  having  certain  Federal-aid 
highway  funds  withheld.  As  provided 
by  section  103(e)  of  the  MCSIA, 
substantial  compliance  is  also  required 
to  avoid  having  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  funds 
withheld.  The  FMCSA  understands  the 
complexity  of  revising  State  legislation 
and  establishing  procediues  to 
incorporate  the  new  requirements  into 
existing  systems. 

Sefrtion-by-Section  Analysis 

Section  350.21 7.     What  Are  the 
Consequences  for  a  State  With  a  CDL 
Program  Not  in  Substantial  Compliance 
With  49  CFR  Part  384.  Subpart  B? 

Proposed  §  350.217  would  require  the 
FMCSA  to  withhold  MCSAP  grant  funds 
authorized  under  section  103(b)(1)  of 
MCSIA  from  States  determined  not  to  be 
in  substantial  compliance  with  49  CFR 
part  384,  subpart  B. 
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Section  383.5    Definitions 

Section  383.5  would  be  amended  to 
add  three  new  definitions  and  change 
two  existing  definitions  of  words  used 
in  part  383  to  implement  provisions  of 
the  MCSIA.  The  definitions  cover 
"fatality",  "imminent  hazard",  and 
"school  bus."  The  revised  definitions 
cover  "nonresident  CDL,"  to  authorize 
the  issuance  of  a  CDL  to  an  individual 
domiciled  in  a  State  that  has  been 
prohibited  from  issuing  CDLs  imder  49 
CFR  384.405;  and  "serious  traffic 
violation,"  by  adding  three  new  offenses 
to  those  for  which  a  CDL  holder  may  be 
disqualified.  These  violations  are 
driving  a  CMV  when  the  driver  has  not 
obtained  a  CDL;  driving  a  CMV  without 
a  CDL  in  the  driver's  possession;  and 
driving  a  CMV  without  having  met  the 
minimum  testing  standards  for  the 
specific  class  of  CMV  being  operated  or 
for  the  type  of  cargo  being  transported 
on  the  vehicle. 

Section  383. 7    Validity  of  CDL  Issued 
by  Decertified  State 

Proposed  §  383.7  would  clarify  that  a 
CDL  issued  by  a  State  subsequently 
prohibited  fit>m  issuing  CDLs  under  49 
CFR  384.405  remains  valid  until 
expiration. 

Section  383.23    Commercial  Driver's 
License 

Section  383.23  would  be  amended  to 
allow  drivers  domiciled  in  a  State  that 
has  been  prohibited  from  issmng  CDLs 
under  49  CFR  384.405,  to  apply  for  a 
nonresident  CDL  from  a  State  electing  to 
issue  such  a  license.  References  to  the 
date  "April  1, 1992"  are  being  deleted 
from  this  section  because  that  date  has 
passed  and  it  is  no  longer  relevant. 

Section  383.51    Disqualification  of 
Drivers 

The  FMCSA  wovdd  revise  §  383.51  by 
using  an  if-then  table  format  that  is 
more  easily  imderstandable.  We  also 
propose  to  reserve  rows  within  the  table 
which  are  included  in  an  NPRM 
recently  published  in  the  Federal 
Register  imder  RIN  2126-AA55  relating 
to  non-CMV  convictions  (66  FR22499; 
May  4,  2001). 

Section  383.51  adds  two  new  major 
violations,  and  three  additional  serious 
traffic  violations,  to  those  for  which  a 
CDL  holder  may  be  disqualified.  The 
two  new  major  violations  are  driving  a 
CMV  while  the  driver's  CDL  is  revoked, 
suspended  or  canceled,  or  while  the 
driver  is  disqualified;  and  caxising  a 
fatality  through  negligent  or  criminal 
operation  of  a  CMV.  The  three  new 
serious  violations  are  driving  a  CMV 
when  the  driver  has  not  obtained  a  CDL; 
driving  a  CMV  without  a  CDL  in  the 


driver's  possession;  and  driving  a  CMV 
without  having  met  the  minimimi 
testing  standards  for  the  specific  class  of 
CMV  being  operated  or  for  the  type  of 
cargo  being  transported  on  the  vehicle. 
This  section  woiild  also  be  amended  to 
specify  the  disqualification  period  for 
&st  time  and  subsequent  offenders. 

Section  383.52    Disqualification  of 
Drivers  Determined  To  Constitute  an 
Imminent  Hazard 

Proposed  §  383.52  would  establish  the 
FMCSA's  criteria  for  implementing  the 
emergency  disqualification  of  CDL 
drivers  posing  an  imminent  hazard  as 
defined  in  §  383.5. 

Section  383.71    Driver  Application 
Procedures 

Section  383.71  would  be  amended  to 
require  applicants  for  an  initial  or 
transferred  CDL  to  provide  the  State 
with  the  name  of  all  States  where  they 
have  previously  been  licensed  to  drive 
any  type  of  motor  vehicle  so  that  the 
State  may  obtain  a  complete  driving 
record  for  that  person. 

Section  383.73    State  Procedures 

Section  383.73  would  be  amended  to 
require  the  State  to  request  the  complete 
driving  record  of  applicants  for  an 
initial  license,  renewal  or  transfer  of  a 
CDL  from  all  States  where  the  applicant 
has  previously  been  licensed  to  drive 
any  type  of  motor  vehicle. 

Section  383.93    Endorsements 

Section  383.93  would  be  amended  to 
add  a  new  paragraph  recognizing  the 
new  school  bus  endorsement  and 
specifying  that  applicants  must  pass 
both  a  knowledge  and  a  skills  test  to 
obtain  this  new  endorsement. 

Section  383.123    Requirements  for  a 
School  Bus  Endorsement 

Proposed  §  383.123  would  establish 
the  knowledge  and  skills  test 
requirements  for  the  school  bus 
endorsement.  It  would  also  allow  States 
to  exempt  applicants,  who  meet 
specified  requirements  and  who  have  a 
good  driving  record,  from  taking  the 
skills  test. 

Section  383.153    Information  on  the 
Document  and  Application. 

Section  383.153  would  be  amended  to 
add  a  license  code  for  the  proposed 
school  bus  endorsement. 

Section  384.206    State  Record  Checks 

Section  384.206  would  be  amended  to 
add  a  requirement  that  before  issuing  or 
allowing  an  applicant  to  transfer  a  CDL, 
the  State  must  conduct  a  record  check 
of  all  States  where  the  applicant  may 


have  received  a  license  to  operate  any 
type  of  motor  vehicle. 

Section  384.208    Notification  of 
Disqualification 

Proposed  §  384.208  would  require  any 
State  that  disqualifies,  or  takes  any  other 
action  to  probdbit,  a  CDL  driver  licensed 
by  another  State  from  operating  a  CMV 
for  a  period  of  60  days  or  more,  to  notify 
the  State  where  the  driver  is  licensed  of 
such  action  no  later  than  10  days  after 
the  driver  is  disqualified.  This  new 
provision  also  requires  the  notification 
to  identify  the  violation  that  resulted  in 
the  disqufilification,  revocation, 
suspension  or  cancellation.  The 
notification  and  the  information  it 
provides  must  be  recorded  on  the 
driver's  record. 

Section  384.209    Notification  of  Traffic 
Violations 

Section  384.209  would  be  amended  to 
require  the  State  where  a  CDL  holder  is 
convicted  of  a  State  or  local  traffic 
control  law  (except  a  parking  violation) 
to  notify  the  State  where  the  driver  is 
licensed,  regardless  of  the  type  of 
vehicle  he  or  she  was  operating.  This 
reporting  requirement  would  edso  apply 
if  the  offense  were  committed  while  the 
driver  was  operating  a  CMV,  regardless 
of  whether  or  not  the  driver  had  a  CDL. 
States  will  need  time  to  implement  this 
new  notification  requirement,  and  tue 
following  phase-in  period  is  therefore 
proposed.  Within  three  years  of  the 
effective  date  of  the  finaJ  rule,  States 
must  make  this  notification  within  30 
days  of  the  conviction.  States  are 
encouraged  to  implement  the  ten  day 
notification  time  frame  established  in 
the  MCSIA  as  expeditiously  as  possible, 
with  all  States  making  the  required 
notification  within  10  days  of  the 
conviction  no  later  than  six  years  after 
the  effective  date  of  the  final  rule. 

Section  384.210    Limitation  on 
Licensing 

Section  384.210  would  be  amended  to 
prohibit  a  State  from  issuing  a  special 
commercial  driver's  license  or  permit 
(including  a  provisional  or  temporary 
license)  to  any  CDL  driver  who  is 
disqualified  or  who  has  his  or  her  non- 
commercial driver's  license  or  driving 
privilege  revoked,  suspended  or 
canceled. 

Section  384.21 3    State  Penalties  for 
Drivers  of  CMVs     • 

Section  384.213  would  be  amended  to 
require  States  to  establish  and  impose 
appropriate  civil  and  criminal  penalties 
consistent  with  the  penalties  required 
by  part  383  for  violations  committed  by 
CDL  drivers  while  operating  a  CMV. 
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Sectkm  384.225    Record  of  Violations 

Propoied  §  384.225  clarifies  a  State's 
lecponsibility  for  maintaining  records 
on  CDL  driven  and  drivers  convicted  of 
oSnuea  while  operating  a  CMV  that 
require  the  driver  to  have  a  CDL  This 
new  section  also  specifies  what 
infonnation  those  records  must  contain, 
how  long  the  information  must  be 
retained,  and'who  must  have  access  to 
it 

Section  384.226    Prohibition  on 
Maddng  Qmvictions  \ 

Proposed  §  384.226  pn^bits  a  State 
from  masking  conviction  information, 
and  bam  using  diversion  programs  or 
other  dispositions  that  d^ar  &e  listing 
imposition  of  a  guilty  verdict  on  a  CDL 
driver's  record.  | 

Section  384.301    Substantial 
Compliance— Geneial  Requiremenis 

Secticm  384.301  would  be  ammided  to 
add  a  new  paragraph  (b)  allowing  States 
up  to  three  years  from  the  efiisctive  date 
of  any  newly  adopted  requirements  of 
subpart  B  of  this  part  to  come  into 
substantial  compliance  with  those  new 
requirements. 

Section  384.307   FhfCSA  Program 
Reviews  of  State  Compliance 

Section  384.307  would  be  amended  to 
remove  the  July  1  deadline  by  which  the 
FMCSA  must  notify  a  State  that  a 
preliminary  substantial  noncompliance 
determination  has  been  made. 
Removing  this  requirement  gives  the 
Agency  the  flexibility  to  conduct  State 
compliance  reviews  until  the  end  of  the 
Federal  fiscal  year.  A  provision  would 
also  be  added  to  this  section  giving  a 
State  aggrieved  by  an  adverse  decision 
under  this  section  the  right  to  seek 
judicial  review  consistent  with  49  CFR 
350.215  govwning  the  cessation  of 
MCSAP  grant  funding. 

Section  384.401    Withholding  of  Funds 
Based  on  Noncompliance 

Section  384.401  would  be  amended  to 
authorize  the  withholding  of  MCSAP 
supplemental  grant  funds  authorized 
under  section  103(b)(1)  of  the  MCSIA,  in 
addition  to  the  Federal-aid  highway 
funds  specified  in  49  U.S.C.  31314,  if 
the  FMCSA  finds  that  a  State  is  not  in 
substantial  compliance  with  49  CFR 
part  384,  subpart  B. 

Section  384.403    Availability  of  Funds 
Withheld  for  Non-compliance 

Section  384.403  would  be  amended  to 
delete  all  references  to  funds  withheld 


on  or  before  September  30, 1995, 
because  that  date  has  passed  and  no 
funds  were  withheld  firom  highway  trust 
funds  under  this  section  prior  to  that 
date. 

Section  384.405    Decertification  of 
State  CDL  Program 

Proposed  §  384.405  would  prohibit  a 
State  from  issuing,  renewing  or 
upgrading  a  CDL  if  the  Adininistrator 

has  determined  the  State  is  in  

substantial  noncompliance  with  49  CFR 
part  384,  subpart  B.  This  section  wovdd 
also  contain  language  clarifying  that  the 
validity  of  a  CDL  issued  by  a  State  prior 
to  the  date  the  Administrator 
determined  that  State  to  be  in 
substantial  noncompliance  would 
remain  valid  until  its  stated  expiration 
date. 

Section  384.407    Emergency  CDL 
Grants 

Proposed  §  384.407  would  allow  the 
FMCSA  to  make  emergency  CDL  grants 
to  States  whose  CDL  program  may  fail 
to  meet  the  compliance  requirements  of 
49  CFR  part  384,  subptot  B.  These  grants 
of  up  to  $1,000,000  per  State  would  be 
subject  to  the  annual  appropriation  of 
funds  by  Congress  for  inifbrmation 
system  grants. 

Rulemaking  Analjraes  and  Notices; 
Executive  Ordo'  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

This  NPRM  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

Costs 

Six  provisions  in  this  NPRM  were 
analyzed.  Each  is  represented  here  by 
the  MCSIA  section  number  and  the  title 
used  in  the  NPRM.  They  include: 

•  Section  201(a),  "Disqualification  for 
Driving  While  Suspended,  Disqualified 
and  Causing  a  Fatadity"; 

•  Section  201(b),  "Emergency 
Disqualification  of  Drivers  Posing  an 
Imminent  Hazard"; 

•  Section  201(c),  "New  Serious  . 
Traffic  Violations"; 

•  Section  202(a),  "Expanded  Driver 
Record  Check"; 


•  Section  202(b).  "New  Notification 
Requirements;  and 

•  Section  202(g),  "Masking 
Prohibition". 

Several  othM  provisions  were 
ejcamined  for  potential  costs  but  were 
considered  non-significant  (relative  to 
the  above-mentioned  sections)  after 
initial  consideration  and,  as  a  result, 
were  not  analyzed  in  detail.  These 
include: 

•  Section  103(c),  "Emergency  CDL 
Grants  to  States"; 

•  Section  103(e).  "Withholding 
MCSAP  Fimds  from  States  in  Non- 
Compliance  with  CDL  Requiremmts"; 

•  Section  202(d).  "Prohibition  on 
Issuing  Hardship  License  to  Drivers 
Who  Lose  CDL"; 

•  Section  202(e).  "Penalties  fior 
Violating  Licensing  Requirements": 

•  Section  203,  "Decertification  of 
State  CDL  Programs  for  Non- 
Compliance";  and 

•  Section  214,  "School  Bus 
Endorsement"; 

•  Section  201(b),  "Serious  Offenses 
Involving  a  Non-commercial  Motor 
Vehicle"  and 

•  Section  215,  "Medical 
Certification,"  are  being  analyzed  as 
part  of  separate  NPRMs. 

The  primary  cat^ories  of  costs 
considered  in  this  uialysis  include:  (1) 
Information  system  implementation, 
modification,  and  maintenance  costs  to 
State  government  agencies;  (2)  labor 
costs  to  the  State  government  agencies 
to  handle  new  data  collection  and 
processing;  and  (3)  wage  reduction  costs 
to  CDL  holders  who  are  suspended  or 
disqualified  as  a  result  of  the  new 
serious  traffic  violations  and 
disqualifying  offenses  addressed  under 
this  proposed  rule. 

First-Year  Costs 

First-year  costs  for  the  six  provisions 
examined  for  this  NPRM  totd 
approximately  $12.3  million  (present 
value)  and  primarily  include 
information  system  developments  and 
modifications  by  State  government 
agencies.  The  year  of  implementation 
for  each  provision  varies  between  2002 
and  2004  (depending  upon  the  phase-in 
period  outlined  in  the  NPRM).  but  the 
majority  of  provisions  are  assimied  to  be 
implemented  in  years  2002  and  2003. 
The  totals,  broken  down  by  sections  of 
the  MCSIA,  are  contained  in  Table  A. 
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MCSIA  section 


201(a) 
201(b) 
201(c) 
202(a) 
202(b) 
202(g) 


Total 


MCSIA  section  title 


Driving  While  Suspended 

"*  *  *  Imminent  Hazard"  

"Expanded  Definition  of  Serious  Traffic  Violations" 

"Expanded  Driver  Rercord  Check"  

"New  Notification  Rerquirements"  

"Masking  Prohibition" 


Total  first-year  costs 

(millions  of  dollars, 

present  value) 


$1.61 
2.15 
1.41 
M.46 
'0.58 
25.12 


12.33 


'<  Information  system  implementatkm  costs  were  spread  over  three  calendar  years. 

2  Includes  informatton  system  implementatton  costs,  State  labor  costs  to  collect,  input,  and  transmit  CDL  data,  and  wage  reductk>n  costs  to  dis- 
qualified CDL  hoMers. 


These  first-year  cost  estimates  were 
taken  from  a  survey  conducted  in  the 
Fall  of  2000,  by  the  American 
Association  of  Motor  Vehicle 
Administrators  (AAMVA),  which 
queried  State  motor  vehicle 
administrations  on  the  potential 
implementation  costs  of  various 
sections  of  MCSIA.  FMCSA  used  these 
estimates,  submitted  by  a  limited 
numbeir  of  States  (between  seven  and 
twelve,  depending  on  the  particular 
MCSIA  section)  to  AAMVA,  and 
extrapolated  results  to  represent 


infonnation  system  development  and 
modification  costs  to  all  fifty  States  and 
the  District  of  Columbia.  These  costs 
represent  personnel,  hardware,  and 
software  costs  to  the  State  departments 
of  motor  vehicles  to  install  and/or 
modify  State  information  systems  to 
accommodate  the  new  MCSIA 
requirements.  Since  most  of  these 
provisions  would  be  implemented 
simultaneously  by  the  States,  one  could 
expect  some  economies  of  scale  to  occur 
and  it  is  assumed  that  such  cost  savings 


are  included  in  the  estimates  submitted 
by  States  to  AAMVA. 

Later- Year  Costs 

Total  later-year  costs  (e.g.,  those 
occiuring  beyond  the  first  year  of 
implementation  of  each  provision]  are 
estimated  at  $272.6  million  (present 
value,  using  a  7  percent  discount  rate). 
The  majority  of  later-year  costs  occur 
between  the  years  2003  and  2011,  after 
implementation  of  most  provisions  has 
begun.  These  totals,  by  sections  of  the 
MCSIA,  are  contained  in  Table  B. 


Table  B.— Total  "Later  Years"  Costs,  by  MCSIA  Section 


MCSIA  sectkm 

MCSIA  sectkxi  title 

Total  first-year  costs 

(millions  of  dollars, 

present  value) 

201(a)  

"*  *  *  Driving  While  Suspended  *  *  *" 

$87  5 

201(b)  

Imminent  Harard"   

176 

201(c) 

"Expanded  Definitfon  of  Serious  Traffk:  Vtolatkxis"  

438 

202(a)  

"Expanded  Driver  Rercord  Check" 

1034 

202(b)  

"New  Notificatkxi  Rerquirements"  

32 

202(g)  

"Masking  Prohibitkxi" 

17  1 

Total  .= 

$72  6 

These  costs  are  primarily  comprised 
of  wage  reduction  costs  to  CDL  holders 
who  will  now  be  suspended  or 
disqualified  as  a  resiUt  of  this  rule's 
implementation.  As  mentioned,  there 
are  also  labor  costs  to  State  government 
employees  to  handle  new  or  expanded 
data  collection  and  processing,  although 
these  costs  comprise  a  much  smaller 
percentage  of  the  total  than  the  wage 
reduction  costs.  Examples  of  expanded 


or  new  data  collection  costs  include  the 
time  required  by  State  police  to  issue 
new  citations  (e.g.,  "Expanded 
Definition  of  Serious  Traffic 
Violations")  and  time  costs  for 
Stateemployees  to  log  new  convictions 
(as  defined  imder  the  Federal  Motor 
Carrier  Safety  Regulations,  or  FMCSRs) 
and  transmit  to  the  Commercial  Driver's 
License  Information  System  (CDLIS). 


Analysis  indicates  that  on  average, 
approximately  31,897  commercial  motor 
vehicle  (CMV)  drivers  will  have  their 
CDLs  disqualified  (e.g.,  revoked, 
suspended  or  cancelled)  annually  as  a 
result  of  implementing  the  six 
provisions  analyzed  here.  The 
breakdown  of  estimated  new  CDL 
withdrawals  by  MCSIA  section  is 
contained  in  Table  C: 


TABLE  C— ESTIMATED  NUMBER  OF  CDL  WITHDRAWALS  ANNUALLY,  BY  MCSIA  SECTION 


MCSIA  sectton 


NPRM  sectkMi  title 


Annual  CDL 
withdrawals 


201(a) 
201(b) 
201(c) 
202(a) 
202(b) 


"Driving  White  Suspended 

Imminent  Hazard"  

"Expanded  DefinMon  of  Serious  Traffk:  Vk>latk)ns" 

"Expanded  Driver  Record  Check" 

"New  l>totiticatk}n  Requirements" 


4.296 

299 

7,077 

18,500 

'0 
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Table  C— Estimated  Number  of  CDL  Withdrawals  Annually,  by  MCSIA  Section— Continued 

MCSIA  section          | 

NPRM  section  title 

Annual  CDL 
withdrawals 

202(g)  

"Masking  Prohibition" 

3,725 

Total 

31,897 

^  Any  CDL  disqualifications  associated  with  this  provision  are  accounted  for  under  other,  related  provisions.  For  example.  States  will  be  re- 
quired to  notify  CDLIS  of  those  convictions  CDL  holders  receive  while  operating  a  non-CMV,  but  resulting  CDL  disqualifications  are  accounted 
for  under  ttie  "Non-CMV  Offenses"  NPRM. 


The  31,897  annual  CDL 
disqualifications  estimated  to  occiu'  as  a 
result  of  this  rule's  implementation 
represent  roughly  0.6  percent  (or  6/ 
lOths  of  one  percent)  of  the  total  5.75 
million  CDL  holders  currently  estimated 
to  be  "active"  CMV  operators. 

Given  that  the  current  imemployment 
rate  is  4.2  percent  (January,  2001,  U.S. 
Department  of  Labor)  emd  the  driver 
shortage  in  the  motor  carrier  industry  is 


currently  estimated  at  approximately 
80,000  (American  Trucking 
Associations),  FMCSA  assumed  that 
those  CDL  holders  disqualified  as  a 
result  of  this  rule  would  find  alternative 
employment  in  the  industry  (or  closely- 
related  ones),  albeit  at  a  10-percent 
reduction  in  hoiuly  wages. 

The  specific  disqualification  period 
assumed  for  each  driver  (during  which 
they  are  assumed  to  earn  10  percent  less 


in  average  weekly  wages)  differs 
significantly  from  provision  to  provision 
(depending  on  specific  conviction 
cited),  but  generally  lasts  between  520 
working  hours  (e.g.,  roughly  3  months) 
and  2080  working  hours  (e.g.,  roughly 
one  year).  The  specific  disqualification 
periods  assumed  for  each  section  of  the 
MCSIA  analyzed  here  are  contained  in 
Table  D. 


Table  D.— Disqualification  Period  Assumed  per  Driver,  by  MCSIA  Section 


MCSIA  section 


NPRM  section  title 


Disqualifica- 
tion period 
(hours) 


201(a) 
201(b) 
201(c) 
202(a) 
202(b) 
202(g) 


'.  .  .  Driving  While  Suspended*  *  *"  

'*  *  "Imminent  Hazard"  -. 

'Expanded  Definition  of  Serious  Traffic  Violations" 

'Expanded  Driver  Record  Check"  ...' 

'New  Notification  Requirements"  

'Masking  Prohibition"  


2080  hours 
520  hours 
520  hours 
520  hours 
N/A 
520  hours 


For  instance,  two  convictions  of 
serious  traffic  violations  (e.g.,  excessive 
speeding,  15  mph  over  speed  limit) 
within  a  three-year  period  carries  a 
disqualification  period  of  60  days,  while 
three  convictions  within  a  three-year 
period  carries  120  days,  with  a  midpoint 
of  90  days  (e.g.,  3  months  or  520  hours, 
assiuning  a  40-hour  workweek).  A  single 
conviction  of  a  disqualifying  offense 
(e.g.,  alcohol-related  conviction) 
generally  carries  a  one-year 
disqualification  period,  or  2080  hours. 

Total  Costs  of  MCSIA  ProTisions 

The  total  cost  of  this  rule  to  industry 
and  government  agencies  is  estimated  to 
be  approximately  $285  million  (present 
value)  over  the  ten-year  analysis  period 
from  2002  through  2011,  using  a 
discount  rate  of  7  percent. 

Benefits  I 

The  primary  societal  benefits 
expected  from  this  rule  are  the  truck- 
related  crashes  that  one  would  expect  to 
be  avoided  due  to  the  additional  CMV 
operators  (CDL  holders  specifically) 
who  will  be  suspended  or  disqualified 
for  violation  of  the  new  disqualifying 
ofienses  and  serious  traffic  violations 
covered  under  this  proposed  rule.  It  was 


not  possible  to  estimate  the  specific 
number  of  truck-related  crashes  that 
would  be  avoided  from  implementing 
each  provision  of  this  rule,  given  that 
FMCSA  analysts  had  no  available  data 
on  the  direct  link  between  these  specific 
FMCSR-defined  offenses  and  truck- 
related  crashes.  However,  FMCSA 
analysts  did  use  cost  data  on  truck- 
related  crashes  from  Zaloshnja,  Miller, 
and  Spicer  ("The  Costs  of  Large  Truck- 
and  Bus-Involved  Crashes,"  2000)  to 
derive  an  estimate  of  the  total  number 
of  truck-related  crashes  that  would  have 
to  be  avoided  per  year  for  this  rule  to 
be  cost  effective  (e.g.,  for  discoimted 
benefits  to  equal/exceed  discounted 
costs).  Zaloshnja,  et  al.,  estimate  that  the 
average  cost  of  all  police-reported 
crashes  (e.g.,  fatal,  injury,  and  property- 
damage-only  (PDO)  crashes)  involving 
trucks  with  a  gross  weight  rating  of 
more  than  10,000  pounds  is  $75,637  (in 
1999  dollars).  The  average  cost  of  large 
truck  crashes  involving  a  fatality  is 
$3.42  million,  $217,000  for  those 
involving  injiuies.  and  $11,300  for  PDO 
crashes.  Using  data  from  "Trends  in 
Motor  Vehicle  Crashes"  (FMCSA, 
December,  2000),  it  can  be  seen  that 
fatal,  injiuy,  and  PDO  crashes  accoimted 


for  one  percent,  21  percent,  and  78 
percent  of  all  large  truck-related  crashes, 
respectively,  in  1999.  As  such,  safety 
benefits  of  this  proposed  rule  would 
exceed  implementation  costs  if  an 
average  of  500  truck-related  crashes  are 
avoided  annually  over  the  2003-2011 
analysis  period.  (No  crash  reduction 
benefits  are  assumed  to  occur  diuing  the 
first  year  of  implementation  (2002),  as  a 
conservative  assumption.)  The  500  large 
truck  crashes  avoided  (mostly  PDO 
crashes),  represents  just  0.1  percent  (or 
1/lOth  of  1  percent)  of  the  total  452,542 
truck-related  crashes  reported  in  1999. 
Breaking  this  total  down  by  type  of 
truck-related  crash,  the  proposed  rule 
will  be  cost  effective  if  just  5  fatal 
crashes,  105  injiuy-related  crashes,  and 
390  PDO  crashes  are  avoided  each  year. 
Due  to  the  conservative  assumptions 
made  here  regarding  the  number  of  CDL 
holders  expected  to  be  disqualified 
because  of  this  NPRM  (e.g.,  more 
optimistic  assumptions  regarding  CDL 
disqualifications  would  raise  the 
potential  crash  reduction  expectation), 
FMCSA  analysts  believe  such  crash 
reduction  estimates  are  achievable, 
making  this  rule  likely  to  be  cost- 
effective. 
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As  support,  the  31,897  annual  CDL 
disqualifications  can  be  examined  more 
closely.  Assmne  each  CDL 
disqualification  period  averages  three 
months,  since  the  disqualification 
period  is  assumed  to  be  90  days  in  most 
cases.  Also  assume  that  each  CDL 
holder  drives  an  average  of  65,261  miles 
per  year.  This  estimate  is  considered 
conservative,  since  other  research 
indicates  that  large  truck  operators  may 
travel  upwards  of  100,000  miles  per 
year.  However,  data  from  the  1999 
Highway  Statistics  (Table  VM-1)  on  the 
annual  distance  traveled  in  miles  for 
combination  trucks  indicates  that  each 
vehicle  averages  65,261  miles  annually. 
Therefore,  the  reduction  in  total 
commercial  vehicle  miles  traveled 
(VMT)  by  this  group  is  estimated  at  520 
million  per  year  (e.g.,  65,261  x  31,897  x 
0.25  (%  of  annual  calendar  days 
disqualified  on  average).  Data  irom 
Wang,  Knipling,  and  Blincoe  (Joiunal  of 
Transportation  Statistics,  May,  1999) 
indicates  that  the  vehicle  involvement 
rate  in  police-reported  crashes  for 
combination  unit  trucks  is  225.52  per 
100  million  VMT.  As  such,  from  a  static 
perspective,  one  could  expect  crashes 
involving  combination  trucks  to  be 
reduced  by  1,176  per  year  from  this 
rule.  However,  it  is  probably  more 
realistic  to  assume  that  a  sizable  portion 
of  these  drivers'  shipments  would  be 
picked  up  by  other,  existing  CDL 
holders.  If  it  is  assumed  that  only  one 
half  of  the  initial  crash  reduction 
estimate  is  actually  experienced,  then 
588  combination  truck  crashes  are 
avoided  each  year  from  this  rule.  Even 
at  588  crashes  avoided,  this  rule  is  cost- 
effective,  with  discoimted  benefits 
equaling  $317  million  (or  $32  million 
more  than  total  discounted  costs  of  $285 
million  over  the  2002-2011  analysis 
period). 


Regulatory  Flexibility  Act 

The  FMCSA  has  considered  whether 
this  interim  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  has  determined  that  such 
businesses  would  not  be  adversely 
affected  by  this  rule  relative  to  larger 
carriers.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  orgsmizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
popidations  less  than  50,000. 

m  the  motor  carrier  industry,  the 
Small  Business  Administration  (SEA) 
defines  small  entities  as  those  firms 
earning  less  than  $18.5  million  in  gross 
revenues  annually.  Examining  U.S. 
Census  Bureau  data  on  the  revenue  size 
of  firms  in  the  "General  Freight 
Trucking"  sector  (NAICS  Code  4841), 
the  vast  majority  of  firms  represented  in 
the  sample  fall  below  the  SBA  annual 
revenue  threshold.  And  while  these 
small  entities  represent  over  90  percent 
of  the  firms  in  the  sample,  they  employ 
only  about  58  percent  of  the  workers. 

The  primary  focus  of  this  rule  is  to 
expedite  and  expand  the  exchange  of 
CDL  violation  information  among  the 
states,  with  the  overall  goal  of 
improving  commercial  vehicle  safety 
through  the  retrieval  of  more  accurate, 
up-to-date  CDL  hdlder  information.  The 
only  potentially  significant  cost  to  the 
motor  carrier  industry  would  be  to  CDL 
holders,  due  to  greater  potential  for 
disqualification  as  a  residt  of  adding 
new  disqualifying  offenses  and  serious 
traffic  violations  to  the  FMCSRs. 
However,  even  the  estimated  niunber  of 
new  driver  disqualifications  resulting 
from  this  rule  annually  (approximately 
31,897)  is  only  0.6  percent  of  the  total 
number  of  CDL  holders  aurenUy 
estimated  to  be  active  drivers  (5.75 
million).  Since  this  proposed  rule 
focuses  on  all  CDL  holders,  and  the 


number  of  new  drivers  likely  to  be 
disqualified  is  relatively  small.  FMCSA 
analysts  believe  that  small  entities  are 
not  adversely  impacted  in  absolute 
terms,  or  relative  to  industry 
participants  overall. 

Paperwork  Redaction  Act 

This  NPRM  calls  for  collection  of 
information  imder  the  Paperwork 
Reduction  Act  (PRA)  of  1995  (44  U.S.C. 
3501-3520).  As  defined  in  5  CFR 
1320(c),  "collection  of  information" 
comprises  reporting,  record  keeping, 
monitoring,  posting,  labeling,  and  other 
similar  actions.  The  title  and 
description  of  the  information 
collections,  a  description  of  those  who 
must  collect  the  information,  and  an 
estimate  of  the  total  annual  burden 
follow. 

The  time  costs  associated  with 
implementation  of  this  NPRM  are 
primarily  comprised  of  the  following: 

(1)  The  additional  time  spent  by  State 
police  to  check  a  CDL  holder's  record 
for  new  violations  under  the  FMCSRs. 
The  time  cost  is  assumed  to  be  30 
seconds  per  record  checked; 

(2)  The  additional  time  spent  by  State 
police  to  write  citations  for  new 
violations  covered  under  this  NPRM 
(e.g..  Expanded  Definition  of  Serious 
Traffic  Violations).  The  time  required  is 
assumed  to  be  5  minutes  per  citation 
wrritten; 

(3)  The  time  required  by  State  data 
entry  employees  to  log  the  new 
conviction  data  and  transmit  to  CDLIS. 
These  costs  are  assumed  to  be  one 
minute  per  record;  and 

(4)  The  time  required  by  State 
department  of  motor  vehicle  employees 
to  review  a  CDL  holder's  record  during 
license  application  and  renewal.  These 
costs  are  assiuned  to  be  one  minute  per 
record  reviewed.  The  total  new  time 
requirements  imder  this  NPRM  are 
contained  in  Table  E. 


Table  E.— Annual  State  Labor  Costs  To  Process  Paperwork  Resulting  From  MCSIA 


MCSIA  section 


NPRM  sectk>n  title 


Hours  re- 
quired an- 
nually 


201(a) 

201(b) 

201(c)  

202(a) 

202(b) 

202(g) 

Total  Annual  Time  Cost 

■     I  ■  111  — 1^^— 

^  fMegligitito 


Driving  While  Suspended  •  *•"  

*  •  *  Imminent  Hazard" 

"Expanded  Definition  of  Serious  Traffic  Violations" 

"Expanded  Driver  Record  Chedt" 

"New  Notification  Requirements"  

"Masking  Prohil)ltk>n"  

All  Six  Provisions  Examined 


19,6<1 

1 

6,259 

27,500 

2,438 

1,089 


56,927 


The  total  annual  additional  time  cost 
associated  with  implementation  of  this 


NPRM  is  estimated  to  be  56,927  hours. 
These  costs  are  almost  exclusively  borne 


by  State  government  employees  who  are 
being  asked  to  expand  the  collection 
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and  transmission  of  conviction 
information  for  CDL  holders,  and  from 
writing  additional  citations  related  to 
new  FMCSR  violations  outlined  in  this 
NPRM. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  in;pose  a  Federal 
mandate  resulting  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year  (2 
U.S.C.  1531efseq.). 

ExBCUtiTe  Order  12988  (QtU  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2]  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden.  I 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  nde  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
InterfiBrence  with  Constitutionally 
Protected  Property  Rights. 

ExecutiYe  Order  13132  (Federalism) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  dated  August  4, 
1999,  and  it  has  been  determined  that  it 
would  have  significant  Federalism 
implications  or  limit  the  policymaking 
discretion  of  the  States. 

The  Federalism  implications  of  the 
CDL  program  were  addressed  in  detail 
in  the  rule  that  established  the  initial 
minimum  standards  (53  FR  27628,  July 
21, 1988).  A  summary  of  the  points 
covered  in  that  rule  includes: 

(a)  The  Congress  determined  that 
minimum  Federal  standards  were 
required  becaiise  medium  and  heavy 
trucks  are  involved  in  a 
disproportionately  large  percentage  of 
fatal  accidents.  The  States  were 
carefully  consulted  in  establishing  the 
minimum  standards  that  were 
established. 

(b)  The  safety  problem  associated 
with  CMVs  is  national  in  scope. 


requiring  a  consistent  and  reciprocal 
approach  to  licensing,  which  retained 
the  basic  role  of  the  States  in  issuing 
licenses. 

(c)  The  standards  adopted  deliberately 
allowed  maximum  flexibility  to  the 
States  in  implementation  of  this 
program. 

We  believe  the  policies  in  this 
proposed  rule  are  consistent  with  the 
principles  and  Federalism  assessment  in 
the  CDL  rule  that  established  the  initial 
minimum  standards.  Comments  on  this 
conclusion  are  welcome  and  should  be 
submitted  to  the  docket. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  purposes  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  it  has 
determined  under  DOT  Order  5610.  IC 
(September  18, 1979)  that  this  action 
does  not  require  any  environmental 
assessment. 

Listof  Sub)ects 

49  CFR  Part  350 

Grant  programs — Transportation, 
Highway  safety,  Motor  carriers.  Motor 
vehicle  safety,  Reportii^  and 
recordkeeping  requirements. 

49  CFR  Part  383 

Administrative  practice  and 
procedure.  Commercial  driver's  license. 
Commercial  motor  vehicles.  Highway 
safety,  Motor  carriers. 

49  CFR  Part  384 

Administrative  practice  and 
procedure,  Commercial  driver's  license, 
Commercial  motor  vehicles.  Highway 
safety,  Intergovernmental  relations. 
Motor  carriers. 

In  consideration  of  the  foregoing,  the 
FMCSA  proposes  to  amend  49  CFR 
chapter  ni,  as  set  forth  below: 

PART  350— {AMENDED] 

1.  Revise  the  authority  citation  for  49 
CFR  part  350  to  read  as  follows: 

Authority:  49  U.S.C.  31100-31104.  31108. 
31136.  31140-31141,  31161,  31310-31312, 
31502;  Sec.  103  of  Pub.  L.  106-159, 113  Stat. 
1753;  and  49  CFR  1.73. 

2.  Add  §  350.217  to  subpart  B  to  read 
as  follows: 


§  350^17    What  are  ttie  consequences  for 
a  State  with  a  CDL  program  not  in 
substantiai  compliance  with  49  CFR  part 
384,  subpart  B? 

(a)  A  State  with  a  CDL  program  not  in 
substantial  compliance  with  49  CFR 
part  383,  subpart  B,  as  required  by  49 
CFR  part  384,  subpart  C,  is  subject  to  the 
loss  of  all  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  grant 
funds  authorized  imder  section 
103(b)(1)  of  the  Motor  Carrier  Safety 
Improvement  Act  of  1999  (Public  Law 
106-159, 113  Stat.  1748)  and  loss  of 
certain  Federal-aid  highway  funds,  as 
specified  in  49  CFR  part  384,  subpart  D. 

(b)  Withheld  MCSAP  grant  funds  will 
be  restored  to  the  State  if  the  State  meets 
the  conditions  of  §  384.403  (b)  of  this 
subchapter. 

PART  383-{AMENDED] 

3.  Revise  the  authority  citation  for  49 
CFR  part  383  to  read  as  follows: 

Authority:  49  U.S.C.  521,  31136,  31301  et 
seq..  31502;  Sec.  214  of  Pub.  L.  106-159. 113 
Stat.  1748;  and  49  CFR  1.73. 

4.  Amend  §  383.5  to  revise  the 
definitions  of  the  terms  "Nonresident 
CDL".  and  "Swious  traffic  violation" 
and  to  add  the  definitions  of  the  terms 
"Fatality",  "Imminent  hazard"  and 
"School  bus"  in  alphabetical  order  to 
read  as  follows: 

§383.5    Definitions. 

***** 

Fatality  means  the  death  of  a  person 
as  a  result  of  a  motor  vehicle  accident. 

***** 

Imminent  hazard  means  the  existence 
of  a  condition  that  presents  a  substantial 
likelihood  that  death,  serious  illness, 
severe  personal  injury,  or  a  substantial 
endangerment  to  health,  property,  or  the 
environment  may  occur  before  the 
reasonably  foreseeable  completion  date 
of  a  fbrmid  proceeding  begun  to  lessen 
the  risk  of  that  death,  illness,  injury  or 
endangerment. 
***** 

Nonresident  CDL  means  a  CDL  issued 
by  a  State  under  either  of  the  following 
two  conditions: 

(a)  To  an  individual  domiciled  in  a 
foreign  coimtry  meeting  the 
reouirements  of  §  383.23(b)(1). 

(b)  To  an  individual  domiciled  in 
another  State  meeting  the  requirements 
of  §  383.23(b)(2). 
***** 

School  bus  means  a  CMV  used  to 
transport  pre-primary,  primary,  or 
secondary  school  students  from  home  to 
school,  from  school  to  home,  or  to  and 
from  school  sponsored  events.  School 
bus  does  not  include  a  bus  used  as  a 
common  carrier. 
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Serious  traffic  violation  means 
conviction,  when  operating  a  CMV,  of: 

(a)  Excessive  speeding,  involving  any 
single  offense  for  any  speed  of  15  miles 
per  hour  or  more  above  the  posted 
speed  limit; 

(b)  Reckless  driving,  as  defined  by 
State  or  local  law  or  regulation, 
including  but  not  limited  to  offenses  of 
driving  a  CMV  in  willful  or  wanton 
disregard  for  the  safety  of  persons  or 
property; 

(c)  Improper  or  erratic  trafBc  lane 
changes; 

(d)  Following  the  vehicle  ahead  too 
closely; 

(e)  A  violation,  arising  in  connection 
with  a  fatal  accident,  of  State  or  local 
law  relating  to  motor  vehicle  traffic 
control  (other  than  a  parking  violation). 
(Serious  traffic  violations  exclude 
vehicle  weight  and  defect  violations.); 

(f)  Driving  a  CMV  without  obtaining 
a  CDL; 

(g)  Driving  a  CMV  without  a  CDL  in 
the  driver's  possession.  Any  individual 
who  provides  proof  to  the  enforcement 
authority  that  issued  the  citation,  by  the 
date  the  individual  must  appear  in  court 
or  pay  any  fine  for  such  a  violation,  that 
the  individual  held  a  valid  CDL  on  the 


date  the  citation  was  issued,  shall  not  be 
guilty  of  this  offense;  or 

(h)  Driving  a  CMV  without  the  proper 
class  of  CDL  and/or  endorsements  for 
the  specific  vehicle  group  being 
operated  or  for  the  passengers  or  type  of 
cargo  being  transported. 
***** 

5.  Add  §  383.7  to  subpart  A  to  read  as 
follows: 

§383.7    Validity  of  CDL  issued  by 
decertifled  State. 

A  CDL  issued  by  a  State  prior  to  the 
date  the  State  is  notified  by  the 
Administrator  in  accordance  with  the 
provisions  of  §  384.405  of  this 
subchapter  that  the  State  is  prohibited 
from  issuing  CDLs  will  remain  valid 
imtil  its  stated  expiration  date. 

6.  Amend  §  383.23  to  revise 
paragraphs  (a)(2)  and  (b)  to  read  as 
foUows: 

§383.23    Commercial  driver's  license. 

(a)*  *  * 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  legally 
operate  a  CMV  unless  such  person 
possesses  a  CDL  which  meets  the 
standards  contained  in  subpart  J  of  this 
part,  issued  by  his/her  State  or 
jurisdiction  of  domicile. 

Table  1  to  §383.51 


(b)  Exception.  (1)  If  a  CMV  operator  is 
not  domiciled  in  a  foreign  jurisdiction 
which  the  Administrator  has 
determined  tests  drivers  and  issues 
CDLs  in  accordance  with,  or  under 
standards  similar  to,  the  standards 
contained  in  subparts  F,  G,  and  H  of  this 
part,  the  person  may  obtain  a 
Nonresident  CDL  from  a  State  which 
does  comply  with  the  testing  and 
licensing  standards  contained  in  such 
subparts  F,  G.  and  H  of  this  part. 

(2)  If  an  individual  is  domiciled  in  a 
State  while  that  State  is  prohibited  frt)m 
issuing  CDLs  in  accordance  with 
§  384.405  of  this  subchapter,  that 
individual  is  eligible  to  obtain  a 
Nonresident  CDL  from  any  State  which 
complies  with  the  testing  and  licensing 
standards  contained  in  subparts  F,  G, 
and  H  of  this  part. 
***** 

7.  Amend  §  383.51,  as  proposed  to  be 
revised  at  66  FR  22508,  by  adding  new 
paragraphs  (b)(7)  and  (b)(8)  to  Table  1 
and  by  adding  new  paragraphs  (c)(6), 
(c)(7),  and  (c)(8)  to  Table  2  to  read  as 
follows: 

§  383.51    Disqualifications  of  drivers. 

***** 

(b)*  *  * 


If  a  driver  operates  a 
motor  veliicle  and 


For  a  first  conviction 
or  refusal  to  be  tested 
while  operating  a 
CMV,  a  person  re- 
quired to  have  a  CDL 
and  a  CDL  holder 
must  t>e  disqualified 
from  operating  a 
CMV  for 


For  a  first  conviction 
or  refusal  to  be  tested 
while  operating  a 
non-CMV,  a  CDL 
holder  must  be  dis- 
qualified from  oper- 
ating a  CMV  for 


For  a  first  conviction 
or  refusal  to  be  tested 
while  operating  a 
CMV  transporting 
hazardoOs  materials 
requied  to  be  plac- 
arded under  the  Haz- 
ardous materials 
IRegulations  (49  CFR 
part  172,  subpart  F), 
a  person  required  to 
have  a  CDL  and  a 
CDL  holder  must  be 
disqualified  from  op- 
erating a  CMV  for 


For  a  second  convic- 
tion or  refusal  to  be 
tested  in  a  separate 
incident  of  any  of- 
fense in  this  Table 
while  operating  a 
CMV,  a  person  re- 
quired to  have  a  CDL 
and  a  CDL  holder 
must  be  disqualified 
from  operating  a 
CMV  for 


For  a  second  convic- 
tion or  refusal  to  be 
tested  in  a  separate 
incident  of  any  of- 
fense in  this  Tat>le 
while  operating  a 
CMV  or  a  non-CMV. 
a  CDL  holder  must 
be  disqualified  from 
operating  a  CMV  for 


(7)  drives  a  CMV  when 
the  driver's  CDL  is 
revoked,  suspended, 
or  canceled,  or  the 
driver  is  disqualified 
from  operating  a 
CMV. 


1  year 


N/A 3  years 


life 


N/A. 


(8)  commits  homicide 
by  motor  vehicle, 
manslaughter,  or 
negligent  homicide 
through  ttie  oper- 
ation of  a  CMV. 


1  year 


N/A 3  years 


life 


N/A. 


(c)* 
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Table  2  TO  §383.51 


If  the  driver  operates  a 
motor  vehide  and 


For  a  second  conviction  of 
any  offense  in  this  Table 

in  a  separate  incident  with- 
in a  3-year  period  while 
operating  a  CMV,  a  per- 
son required  to  have  a 
CDL  must  be  disqualified 
from  operating  a  CMV  for 


For  a  second  conviction  of 
any  offense  in  this  Table 

in  a  separate  incident  with- 
in a  3-year  period  while 
operating  a  CMV  or  non- 
CMV,  a  CDL  holder  must 
be  disqualified  from  oper- 
ating a  CMV  for 


For  a  third  or  subsequent 
conviction  of  any  offense 
in  this  Table  in  a  separate 
incident  within  a  3-year 
period  while  operating  a 
CMV,  a  person  required  to 
have  a  CDL  must  be  dis- 
qualified from  operating  a 
CMV  for 


For  a  third  or  subsequent 

conviction  of  any  offense 

in  this  Table  in  a  separate 

incident  within  a  3-year 

period  while  operating  a 

CMV  or  non-CMV,  a  CDL 

holder  must  be  disqualified 

from  operating  a  CMV  for 


(6)  drives  a  CMV  without 
obtaining  a  CDL. 


60  days  60  days  120  days 120  days. 


(7)  drives  a  CMV  without  a 
CDL  in  the  driver's  pos- 
session. 


60  days 


60  days 


120  days 


120  days. 


(8)  drives  a  CMV  without 
the  proper  class  of  CDL 
arxVor  endorsements  for 
the  specific  vehide  group 
being  operated  or  for  the 
passengers  or  type  of 
caigo  tieing  trartsported. 


60  days 


8-9.  Add  §  383.52  to  read  as  follows: 

imp    Disqualffieationofdrivars 
cMvinined  to  conatKula  en  Imminent 


(a)  The  Associate  Administrator  for 
Enforcement  and  Program  Delivery  or 
his/her  delegate  will  disqualify  from 
operating  a  CMV  any  driver  whose 
driving  is  determined  to  constitute  an 
inmiinent  hazard,  as  defined  in  §  383.5. 

(b)  In  making  the  determination  that 
a  drivOT  constitutes  an  imminent  hazard 
at  least  two  of  the  following  six  factors 
must  be  found  to  exist: 

(1)  The  driver  has  been  charged  with 
committing  an  o&lense  that  upon 
conviction  would  require  the  driver  to 
be  diMualified. 

(2)  Trie  driver's  action  or  inaction 
resulted  in  a  fatality  or  serious  bodily 
injury. 

(3)  The  driver  has  a  condition  that 
makes  the  driver  medically  imqualified 
to  operate  a  CMV. 

{4j  The  driver  transports  passengers  or 
hazardous  materials. 

(5)  The  driver  is  an  habitual  offender, 
as  evidenced  by  having  been  convicted 
of  three  or  more  disqualifying  offenses 
within  the  past  ten  years. 

(6)  The  driver  has  been  convicted  of 
one  or  more  disqualifying  offenses,  but 
has  never  been  disqualified  by  the  State 
where  he  or  she  is  licensed. 

(c)  The  period  of  the  disqualification 
may  not  exceed  30  days  unless  the 
provisions  of  paragraph  (d)  of  this 
section  have  been  complied  with. 

(d)  Before  imposing  a  disqualification 
for  a  period  of  more  than  30  days,  the 


Associate  Administrator  for 
Enforcement  and  Program  Delivery  or 
his/her  delegate  will  provide  the  driver 
notice  of  the  proposed  disqualification 
and  an  opportunity  for  a  hearing  to 
present  a  defense  to  the  proposed 
disqualification.  A  disqualification 
imposed  under  this  section  may  not 
exceed  one  year  in  duration. 

(e)  Any  disqualification  imposed  in 
accordance  with  the  provisions  of  this 
section  must  become  a  part  of  the 
driver's  record  maintained  by  the 
jurisdiction  where  the  driver  is  licensed. 

(f)  Nothing  in  this  section  precludes  a 
driver  who  would,  upon  conviction  of  a 
specific  offense,  be  subject  to  a  longer 
disqualification  imder  other  provisions 
of  this  subpart,  or  State  law  or 
regulation,  from  being  disqualified  for 
the  longer  period  required  by  those 
provisions. 

10.  Amend  §  383.71  to  remove  the 
period  at  the  end  of  paragraph  (a)(6)  and 
add  a  semicolon  in  its  place,  to  remove 
the  period  at  the  end  of  paragraph  (a)(7) 
and  add  ";  and"  in  its  place,  to  remove 
"and"  at  the  end  of  paragraph  (b)(3),  to 
remove  the  period  at  the  end  of 
paragraph  (b)(4)  and  add  ";  and"  in  its 
place,  to  remove  "and"  at  the  end  of 
paragraph  (c)(2),  to  remove  the  period  at 
the  end  of  paragraph  (c)(3)  and  add  "; 
and"  in  its  place,  and  to  add  paragraphs 
(a)(8),  (b)(5)  and  (c)(4)  to  read  as  follows: 

§  383.71    Driver  application  procaduras. 

(a)*  *  ' 

(8)  Provide  the  name  of  all  States 
where  the  applicant  has  previously  been 


licensed  to  drive  any  type  of  motor 
vehicle. 

(b)*  *  * 

(5)  Provide  the  name  of  all  States 
where  the  applicant  has  previously  been 
licensed  to  drive  any  type  of  motor 
vehicle. 

(c)*  *  * 

(4)  Provide  the  name  of  all  States 
where  the  appUcant  has  previously  been 
licensed  to  drive  any  type  of  motor 
vehicle. 
***** 

11.  Amend  §  383.73  to  revise 
paragraphs  (a)(3)(ii)  and  (a)(3)(iii) 
introductory  text  and  to  add  paragraph 
(a)(3)(iv)  to  read  as  follows: 

1383.73    State  procaduraa. 

(a)*  *  * 

(3)*  *  • 

(ii)  A  check  with  the  CDLIS  to 
determine  whether  the  driver  applicant 
already  has  a  CDL,  whether  the 
applicant's  license  has  been  suspended, 
revoked,  or  canceled,  or  if  the  applicant 
has  been  disqualified  from  operating  a 
commercial  motor  vehicle; 

(iii)  A  check  with  the  National  Driver 
Register  (NDR)  to  determine  whether  the 
driver  applicant  has: 
***** 

(iv)  A  request  for  the  applicant's 
complete  driving  record  firom  all  States 
where  the  applicant  was  previously 
licensed  to  drive  any  type  of  motor 
vehicle;  and 
***** 

12.  Amend  §  383.93  to  add  paragraphs 
(b)(5)  and  (c)(5);  and  revise  paragraphs 


(b)(3),  (b)(4),  (c)(3)  and  (c)(4)  to  read  as 
follows: 

§383.93    Endorsements. 

***** 

(b)  *  *  * 

(3)  Tank  vehicles; 

(4)  Required  to  be  placarded  for 
hazardous  materials;  or 

(5)  School  buses. 

(c)  *  *  * 

(3)  Tank  vehicle — ^knowledge  test; 

(4)  Hazardous  Materials — Imowledge 
test;  and 

(5)  School  bus — ^knowledge  and  skills 
test. 

13.  Add  §  383.123  to  subpart  G  to  read 
as  follows: 

S  383.1 23    Requirements  for  a  scliool  bus 


(a)  An  applicant  for  a  school  bus 
endorsement  must  satisfy  the  following 
three  requirements: 

(1)  Qualify  for  passenger  vehicle 
endorsement.  Pass  the  knowledge  and 
skills  test  for  obtaining  a  passenger 
vehicle  endorsement. 

(2)  Knowledge  test.  Must  have 
knowledge  covering  at  least  the 
following  three  topics: 

(i)  Loading  and  unloading  children, 
including  the  safe  operation  of  stop 
signal  devices,  external  mirror  systems, 
flashing  lights  and  other  warning  and 
passenger  safety  devices  reqiiired  for 
school  buses  by  State  or  Federal  law  or 
regulation. 

(ii)  Emergency  exits  and  procedures 
for  safely  evacuating  passengers  in  an 
emergency. 

(iii)  State  and  Federal  laws  and 
regulations  related  to  safely  traversing 
highway  rail  grade  crossings. 

(3)  Skills  test.  Must  take  a  driving 
skills  test  in  a  school  bus  of  the  same 
vehicle  group  (see  §  383.91(a))  as  the . 
school  bus  applicant  will  drive. 

(b)  Substitute  for  driving  skills  test.  (1) 
At  the  discretion  of  a  State,  the  driving 
skills  test  required  in  paragraph  (a)(3)  of 
this  section  may  be  waived  for  an 
applicant  who  is  currently  licensed,  has 
experience  driving  a  school  bus,  has  a 
good  driving  record,  and  meets  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section. 

(2)  A  State  that  wishes  to  waive  the 
skills  test  otherwise  required  by 
paragraph  (a)(3)  of  this  section,  must 
subject  applicants,  at  a  minimiun,  to  the 
conditions  and  limitations  specified  in 
paragraph  (b)(3)  of  this  section. 

(3)  An  applicant  must  certify  and  the 
State  must  verify  that,  during  the  two- 
year  period  immediately  prior  to 
applying  for  the  school  bus 
endorsement,  the  applicant: 

(i)  Held  a  valid  CDL  with  a  passenger 
vehicle  endorsement  to  operate  a  school 


bus  representative  of  the  group  he  or  she 
will  be  driving; 

(ii)  Has  not  had  his  or  her  driver's 
license  or  CDL  suspended,  revoked  or 
canceled  or  been  disqualified  from 
operating  a  CMV; 

(iii)  Has  not  been  convicted  of  any  of 
the  disqualifying  offenses  in  §  383.51(b) 
or  of  any  offense  in  a  non-CMV  that 
would  be  disqualifying  under 
§  383.51(b)  if  committed  in  a  CMV; 

(iv)  Has  not  had  more  than  one 
conviction  of  any  of  the  serious  traffic 
violations  defined  in  §  383.5,  while 
operating  any  type  motor  vehicle; 

(v)  Has  not  had  any  conviction  for  a 
violation  of  State  or  local  law  relating  to 
motor  vehicle  traffic  control  (other  than 
a  parking  violation)  arising  in 
connection  with  any  traffic  accident; 

(vi)  Has  no  record  of  an  accident  in 
which  he  or  she  was  at  fault;  and 

(vii)  Has  been  regularly  employed  as 
a  school  bus  driver  and  operated  a 
school  bus  representative  of  the  group 
the  applicant  seeks  to  drive  and 
provides  evidence  of  such  employment. 

(4)  After  [date  3  years  after  the 
effective  date  of  final  rule]  the 
provisions  in  this  paragraph  (b)  do  not 
apply. 

14.  Amend  §  383.153  to  redesignate 
paragraph  (a)(g)(vi)  as  paragraph 
(a)(9)(vii),  revise  paragraph  ta)(9)(v)  and 
add  new  paragraph  (a)(9)(vi)  to  read  as 
follows: 

§  363.1 53    Information  on  ttie  document 
and  application. 

(a)*  *  * 
(9)*  *  * 

(v)  X  for  a  combination  of  tank  vehicle 
and  hazardous  materials  endorsements; 
(vi)  S  for  school  bus;  and 


PART  384— [AMENDED] 

15.  Revise  the  authority  citation  for  49 
CFR  part  384  to  read  as  follows: 

Authority:  49  U.S.C.  31136.  31301  et  seq., 
31502;  Sec.  103  of  Pub.  L.  10&-159. 113  Stat. 
1748;  and  49  CFR  1.73. 

16.  Amend  §  384.206  to  revise 
paragraph  (a)(2)  to  read  as  follows: 

1384^206    State  record  checlcs. 

(a)*  *  * 

(2)  Other  States'  records.  Before  the 
initial  or  transfer  issuance  of  a  CDL  to 
a  person,  and  before  renewing  a  CDL 
held  by  any  person,  the  issuing  State 
must: 

(i)  Require  the  applicant  to  provide 
the  names  of  all  States  where  the 
applicant  has  previously  been  licensed 
to  operate  any  type  of  motor  vehicle. 

(ii)  Within  the  time  period  specified 
in  §  384.232,  request  the  complete 


driving  record  from  all  States  where  the 
applicant  was  previously  licensed  to 
operate  any  type  of  motor  vehicle. 

(iii)  States  receiving  a  request  for  the 
driving  record  of  a  person  currently  or 
previously  licensed  by  the  State  must 
provide  the  information  within  30  days. 
***** 

17.  Add  §  384.208  to  read  as  follows: 

§384.208    Notification  of  disqualification. 

(a)  No  later  than  10  days  after 
disqualifying  a  CDL  holder  licensed  by 
another  State,  or  revoking,  suspending, 
or  canceling  an  out  of  State  CDL 
holder's  privilege  to  operate  a 
commercial  motor  vehicle,  for  at  least 
60  days,  the  State  must  notify  the  State 
that  issued  the  license  of  the 
disqualification,  revocation,  suspension, 
or  cancellation. 

(b)  The  notification  must  include  both 
the  disqualification  and  the  violation 
that  resulted  in  the  disqualification, 
revocation,  suspension,  or  cancellation. 
The  notification  and  the  information  it 
provides  must  be  recorded  on  the 
driver's  record. 

18.  Revise  §  384.209  to  read  as 
follows: 

§384.209    Notification  of  traffic  violations. 

(a)  Required  notification  with  respect 
to  CDL  holders.  Whenever  a  person  who 
holds  a  CDL  from  another  State  is 
convicted  of  a  violation  of  any  State  or 
local  law  relating  to  motor  vehicle 
traffic  control  (other  than  a  parking 
violation),  in  any  type  of  vehicle,  the 
licensing  entity  of  the  State  in  which  the 
conviction  occurs  must  notify  the 
licensing  entity  in  the  State  where  the 
driver  is  licensed  of  this  conviction 
within  the  time  period  established  in 
paragraph  (c)  of  this  section. 

(b)  Required  notification  with  respect 
to  non-CDL  holders.  Whenever  a  person 
who  does  not  hold  a  CDL,  but  who  is 
licensed  to  drive  by  another  State,  is 
convicted  of  a  violation  in  a  CMV  of  any 
State  or  local  law  relating  to  motor 
vehicle  traffic  control  (other  than  a 
parking  violation),  the  licensing  entity 
of  the  State  in  which  the  conviction 
occurs  must  notify  the  licensing  entity 
in  the  State  where  the  driver  is  licensed 
of  this  conviction  within  the  time 
period  established  in  paragraph  (c)  of 
this  section. 

(c)  Time  period  for  notification  of 
traffic  violations,  (i)  Beginning  on  (date 
3  years  after  effective  date  of  final  rule], 
the  notification  must  be  made  within  30 
days  of  the  conviction. 

(ii)  Beginning  on  [date  6  years  after 
effective  date  of  final  rule],  the 
notification  must  be  made  within  10 
days  of  the  conviction. 
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19.  Revise  §  384.210  to  read  as 
follows: 

93Mk210    Lkiiilillon  on  llcenilOQ. 

A  State  must  not  knowingly  issue  a 
CDL  or  a  commercial  special  license  or 
pennit  (including  a  provisional  or 
tsmpcwary  licmse)  permitting  a  person 
to  drive  a  CMV  diiring  a  period  in 
y/bkh: 

(a)  A  person  is  disqualified  from 
operating  a  CMV,  as  disqualification  is 
defined  by  S  383.5  of  this  subchapter,  or 
under  the  provisions  of  §  383.73(g)  of 
this  subchapter, 

(b)  The  CDL  holdw's  aoncx}mmercial 
driving  privilege  has  been  revoked, 
suspenided,  ox  cancelled;  or 

(c)  Any  type  of  driver's  license  held 
by  such  person  is  suspended,  revoked, 
or  canceled  by  the  State  where  the 
driver  is  licensed  for  any  Stete  or  local 
law  related  to  motor  vehicle  traffic 
control  (othn  than  paridng  violations). 

20.  Revise  §  384.213  to  read  as 
follows: 


fSM^S   9MB  panaWea  far  drivers  or 
CMVS. 

Hm  State  must  impose  on  drivers  of 
CMVs  Impropriate  dvil  and  criminal 
penalties  that  are  consistent  with  the 
penalties  prescribed  under  part  383. 
subpart  D,  of  this  subchapter. 

21.  Add  §  384.225  to  read  as  follows: 

i3M22S    necord  ol  wloletloiis-    i 
The  State  must: 

(a)  CEHs  holders.  Record  and  maintain 
as  part  of  the  driver  history  all 
convictions,  disq\ialifications  and  other 
licensing  actions  for  violations  of  any 
State  or  local  law  relating  to  motor 
vehicle  traffic  control  (o&er  than  a 
paridng  violation)  committed  in  any 
type  of  vehicle. 

(b)  Non-CDL  holders.  Record  and 
inaiTitain  as  part  of  the  driver  history  all 
convictions,  disqualifications  and  other 
licensing  actions  for  violations  of  any 
Steto  or  local  law  relating  to  motor 
vehicle  traffic  control  (other  than  a 
parking  violation)  committed  while  the 
driver  was  operating  a  CMV. 

(c)  Make  driver  history  information 
required  by  this  section  available  to  the 
authorized  users  designated  in 
paragraph  (e)  of  this  section  widiin  10 
days  of: 

(1)  Receiving  the  conviction  or 
disqualification  information  from 
another  State;  or 

(2)  The  date  of  the  conviction,  if  it 
occurred  in  the  same  State. 

(d)  Retain  on  the  driver  history  record 
all  convictions,  disqualifications  and 
other  licensing  actions  for  violations  for 
at  least  3  years  or  longer  as  required 
under  §  384.231(d). 


(e)  Only  the  following  authorized 
users  may  receive  the  designated 
information: 

(1)  States — All  information  on  all 
driver  records. 

(2)  Secretary — ^All  information  on  all 
driver  records. 

(3)  E)river — Only  information  related 
to  that  driver's  record. 

(4)  Motor  Carrier  or  Prospective  Motor 
Carrier — ^After  notification  to  a  driver, 
all  information  related  to  that  driver's, 
or  prospective  driver's,  record. 

22.  Add  §  384.226  to  read  as  follows: 

1384.228    PreMMtion  on  masking 
convictiens. 

The  State  must  not  mask,  defn 
imposition  of  judgment,  or  allow  an 
individual  to  enter  into  a  diversion 
program  that  would  prevent  a  CDL 
driver's  conviction  for  any  violation,  in 
any  type  of  motor  vehicle,  of  a  Stete  or 
local  traffic  control  law  (except  a 
parking  violation),  fit>m  appearing  on 
the  driver's  record,  whether  the  driver 
was  convicted  for  an  ofiiense  conunitted 
in  the  State  where  the  driver  is  licensed 
or  another  State. 

23.  Revise  §  384.301  to  read  as 
follows: 

1384.301    Substantial  compiiance-generel 
raqulranMnto 

(a)  To  be  in  substantial  compliance 
with  49  U.S.C.  31311(a),  a  Stete  must 
meet  each  and  every  standard  of  subpart 
B  of  this  part  by  means  of  the 
demonstrable  combined  efiisct  of  its 
statutes,  regulations,  administrative 
procedures  and  practices,  organizational 
structures,  internal  control  mechanisms, 
resource  assignments  (facilities, 
equipment,  and  personnel),  and 
enforcement  practices. 

(b)  A  State  shall  come  into  substantial 
compliance  with  the  requirements  of 
subpart  B  of  this  part  in  effect  as  of 
[effective  date  of  final  rule]  as  soon  as 
practical,  but,  unless  otherwise 
specifically  provided  in  this  part,  not 
later  than  three  years  after  [effective 
date  of  final  rule}. 

24.  Revise  §  384.307  to  read  as 
follows: 

§  384.307    FMCS A  program  reviews  of 
State  compliance. 

(a)  FMCSA  Program  Reviews.  Each 
Stete's  CDL  program  will  be  subject  to 
review  to  determine  whether  or  not  the 
State  meets  the  general  requirement  for 
substantial  compliance  in  §  384.301. 
The  State  must  cooperate  with  the 
review,  and  provide  any  information 
requested  by  the  FMCSA. 

(d)  Preliminary  FMCSA  determination 
and  State  response.  If,  after  review,  a 
preliminary  determination  is  made 
either  that  the  State  has  not  submitted 


the  required  annual  self-certification  or 
that  the  Stete  does  not  meet  one  or  mcHe 
of  the  minimum  standards  for 
substantial  compliance  imder  subpart  B 
of  this  part,  the  Stete  will  be  informed 
accordin^y. 

(c)  Reply.  The  Stete  will  have  up  to 
30  calendar  days  to  respond  to  the 
preliminary  determination.  The  Stete's 
reply  must  explain  what  corrective 
action  it  either  has  implemented  or 
intends  to  implement  to  correct  the 
deficiencies  cited  in  the  notice  or, 
altenutively.  why  the  FMCSA's 
preliminary  determination  is  incorrect. 
The  State  must  provide  documentetion 
of  corrective  acticm  as  required  by  the 
Agency.  C(»rective  action  must  be 
adequate  to  ooirect  the  deficiencies 
noted  in  the  program  review  and  be 
implemented  on  a  schedule  mutually 
agreed  upon  by  the  Agency  and  the 
Stete.  Upon  request  by  the  Stete.  an 
informal  confarenoe  will  be  provided 
during  this  time. 

(dJFmo/fMCSA  determination.  If, 
after  reviewing  a  timely  response  by  the 
Stete  to  the  preliminary  detnmination. 
a  final  determination  is  made  that  the 
State  is  not  in  compliance  with  the 
affscted  standard,  the  Stete  will  be 
notified  of  the  final  determination.  In 
making  ite  final  determination  the 
FMCSA  will  take  into  consideration  the 
corrective  action  either  implemented  or 
planned  to  be  implemented  in 
accordance  with  the  mutually  agreed 
upon  schedule. ' 

(e)  State's  right  to  judicial  review.  Any 
State  aggrieved  by  an  adverse  decision 
under  this  section  may  seek  judicial 
review  under  5  U.S.C.  chapter  7. 

25.  Revise  §  384.401  to  read  as 
follows: 

1384.401    WMiholdlng  of  funds  based  on 


(a)  Following  first  year  of 
noncompliance.  A  State  is  subject  to 
both  of  the  following  sanctions: 

(1)  An  amount  equal  to  five  percent  of 
the  Federal-aid  highway  funds  required 
to  be  apportioned  to  any  State  under 
each  of  sections  104(b)(1),  (3),  and  (4)  of 
tide  23,  U.S.C,  shall  be  withheld  on  the 
first  day  of  the  fiscal  year  following 
such  State's  first  year  of  noncompliance 
under  this  part. 

(2)  The  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  grant 
funds  authorized  under  section 
103(b)(1)  of  the  Motor  Carrier  Safety 
Improvement  Act  of  1999  (Public  Law 
106-159. 113  Stat.  1754)  shall  be 
withheld  from  a  State  on  the  first  day 
of  the  fiscal  year  following  the  fiscal 
year  in  whidi  the  FMCSA  determined 
that  the  State  was  not  in  substantial 
compliance  with  subpart  B  of  this  part. 
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(b)  Following  second  and  subsequent 
year(s)  of  noncompliance.  A  State  is 
subject  to  both  of  the  following' 
sanctions: 

(1)  An  amount  equal  to  ten  percent  of 
the  Federal-aid  funds  requured  to  be 
appcHtioned  to  any  Stete  under  each  of 
sections  104(b)(1),  (3),  and  (4)  of  tide  23, 
U.S.C,  shall  be  withheld  on  the  first  day 
of  the  fiscal  year  following  sud^  Stete's 
second  or  subsequent  year  of 
noncompliance  undor  this  part 

(2)  The  Motor  Carrie  Safety 
Assistance  Program  (Kft^AP)  grant 
funds  authorized  under  section 
103(b)(1)  of  the  Mot(»  Carrier  Safety 
Improvemoit  Act  of  1999  (Public  Law 
106-159, 113  Stat  1754)  shall  be 
withheld  from  a  State  on  the  first  day 
of  the  fiscal  year  following  the  fiscal 
year  in  whidi  the  FMCSA  determined 
that  the  State  had  not  returned  to 
substantial  compliance  with  subpart  B 
of  this  part. 

26.  Revise  §  384.403  to  read  as 
follows. 

1384.403    AvaHabiHtyaffundewMMieMfor 
non*Gonipnenos> 

(a)  Federal-aid  highway  funds 
withheld  from  a  State  under  §  384.401 
(a)(1)  or  (b)(1)  shall  not  thereafter  be 
available  for  apportionment  to  the  Stete. 

(b)  MCSAP  funds  withheld  bom  a 
State  under  §  384.401(a)(2)  or  (bH2) 
remain  available  until  June  30  of  the 
fiscal  year  in  which  they  were  withheld. 
If.  before  June  30  the  State  submite  a 
document  signed  by  the  Governor  or  his 
delegate  certifying,  and  the  FMCSA 
determines,  that  the  State  is  now  in 
substantial  compliance  with  the 
standards  of  subpart  B  of  this  part,  the 
withheld  funds  shall  be  restored  to  the 
State.  After  June  30  imrestored  funds 
shall  lapse  and  be  allocated  in 
accordance  with  §  350.313  of  this 
subchapter  to  all  States  currently  in 
substantial  compliance  with  subpart  B 
of  this  part. 

27.  Add  §  384.405  to  read  as  foUows: 

§384.405    Decertification  of  Stete  CDL 
program. 

(a)  Prohibition  on  CDL  licensing 
activities.  The  Administrator  may 


prohibit  a  State  found  to  be  in 
substantial  noncompliance  from 
performing  any  of  the  following  four 
licensing  transactions: 

(1)  Issuance  of  initial  CDLs. 

(2)  Renewal  of  CDLs. 

(3)  Transfer  of  out-of-State  CDLs  to 
the  State. 

(4)  Upgrade  of  CDLs. 

(b)  Conditions  considered  in  making 
decertification  determination.  The 
Admiitistrator  will  consider,  but  is  not 
limited  to,  the  following  five  conditions 
in  determining  whethw  the  CDL 
program  of  a  State  in  substantial 
noncompliance  should  be  decertified: 

(1)  The  State  computer  system  does 
not  dieck  the  Commercial  Drivers 
License  Infonnation  System  (CDLIS) 
and/or  National  Driver  Register  (NDR) 
as  required  by  §  383.73  of  tlus 
subchaptOT  «^en  processing  CDL 
applicanto.  drivers  transCsrring  a  CDL 
issued  by  another  Stete.  CDL  renewals 
and  upgrades. 

(2)  "The  Stete  does  not  disqualify 
drivers  convicted  of  disqualifying 
ofifenses  in  comnmcial  motor  vehicles. 

(3)  The  State  does  not  transmit 
convictions  for  out  of  Stete  drivers  to 
the  home  State. 

(4)  The  Stete  does  not  properly 
administer  knowledge  apd/or  skills  testa 
to  CDL  ^plicanta  or  drivers. 

(5)  The  State  foils  to  submit  a 
corrective  action  plan  for  a  substantial 
compliance  deficiency  w  foils  to 
implement  a  corrective  action  plan 
within  the  agreed  upon  time  frame. 

(c)  Standaixi  for  considering 
deficiencies.  The  deficiencies  described 
in  paragraph  (b)  of  this  section  must 
afiect  a  substantial  number  of  either 
CDL  applicanta  or  drivers. 

(d)  Decertification:  preliminary 
determination.  If  the  Administrator 
finds  that  a  State  is  in  substantial 
noncompliance  with  subpart  B  of  this 
part,  as  indicated  by  the  factors 
specified  in  §  384.405(b),  among  other 
things,  the  FMCSA  will  inform  the  State 
that  it  has  made  a  preliminary 
determination  of  noncompliance  and 
that  the  State's  CDL  program  may 
therefore  be  decertified.  Any  response 
from  the  State,  including  tactual  or  legal 


argiunenta  or  a  plan  to  correct  the 
noncompliance,  must  be  submitted 
within  30  calendar  days  after  receipt  of 
the  preliminary  determination. 

(e)  Decertification:  final 
determination.  If,  after  considering  all 
material  submitted  by  the  State  in 
response  to  the  FMCSA's  preliminary 
determination,  the  Administrator 
decides  that  substantial  noncompliance 
exista  which  /arranta  decertification  of 
the  CDL  program,  he  or  she  will  issue 

a  decertification  ord  r  -Prohibiting  the 
Sti»'<f  from  issiiing  CL  ^^  until  such  time 
at    .V.  Administrator  determines  that  the 
condition(s)  -ausing  the  decertific^on 
has  (have)  been  corrected. 

(f)  Recertification  of  a  State.  The 
Governor  of  the  decertified  State  or  his 
or  her  designated  representative  must 
submit  a  certification  and 
documentation  that  the  condition 
causing  the  deoertffication  has  been 
corrected.  If  the  FMCSA  determines  that 
the  condition  causing  the  decertification 
has  been  satisfectorily  corrected,  the 
Administrator  will  issue  a 
recertification  order,  including  any 
conditions  that  must  be  met  in  order  to 
begin  issuing  CDLs  in  the  State. 

(g)  State's  right  to  judicial  review.  Any 
Stete  aggrieved  by  an  adverse  decision 
under  this  section  may  seek  judicial 
review  under  5  U.S.C.  chapter  7. 

(h)  Validity  of  previously  issued  CDLs. 
A  CDL  issued  by  a  State  prior  to  the  date 
the  State  is  prohibited  from  issuing 
CDLs  in  accordance  with  provisions  of 
paragraph  (a)  of  this  section,  will  remain 
valid  imtil  ita  stated  expiration  date. 

28.  Add  §  384.407  to  read  as  follows: 

f  384.407    Emergency  CDL  grante. 

The  FMCSA  may  provide  grants  of  up 
to  $1,000,000  per  State  from  funds  made 
available  under  49  U.S.C.  31107(a),  to 
assist  States  whose  CDL  programs  may 
foil  to  meet  the  compliance 
requirements  of  subpart  B  of  this  part. 

Issued  on:  July  17,  2001. 
Julie  Amu  CiriUo, 
Acting  Deputy  Administrator 
[FR  Doc.  01-18312  Filed  7-26-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Fttdtral  Family  Education  Loan  (FFEL) 
Program  and  William  D.  Ford  Federal 
DIracI  Loan  Program 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Notice  of  child'care  loan 
forgiveness  demonstration  program  for 
fiscal  year  (FY)  2001. 

SUMMARY:  The  Secretary  announces  the 
eligibility  criteria  and  procedures  for 
implementation  of  the  child  care  loan 
forgiveness  demonstration  program 
au&orized  by  section  428K  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  Under  the 
demonstration  program,  some  child  care 
providers  may  have  a  portion  of  their 
student  loans  forgiven  for  continued 
work  in  certain  child  care  facilities. 
EFFECTIVE  DATE:  This  notice  is  effective 
July  27.  2001. 

Deadline  for  Transmittal  of  I 

Applications:  To  assure  consideration, 
applications  for  loan  forgiveness  under 
the  demonstration  program  must  be 
received  no  later  than  September  17, 
2001. 

Eligible  Applicants:  (A)  To  qualify  for 
the  (&ld  care  provider  loan  forgiveness 
demonstration  program,  a  borrower 
must:  

(1)  Be  a  new  borrower  in  the  FFEL  or 
Direct  Loan  Programs,  as  defined  in  the 
"Program  Definitions"  section  of  this 
notice; 

(2)  Have  received  an  associate  or 
.bachelor's  degree  in  the  field  of  early 
childhood  education  that  was  awarded 
by  an  institution  of  higher  education; 
and 

(3)  Have  worked  full-time  for  the  two 
consecutive  years  preceding  the  year 
during  which  forgiveness  is  requested  as 
a  provider  in  a  facility  that  serves  a  low- 
income  community. 

(B)  A  borrower  may  not  receive 
benefits  for  the  same  child  care  service 
under  both  subtitles  D  of  title  I  of  the 
National  and  Community  Service  Act  of 
1990  (Americorps)  and  this 
demonstration  program. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Thomas  for  the  Federal  Family 
Education  Loan  Program  (FFEL)  or  Mr. 
Donald  Watson  for  the  William  D.  Ford 
Direct  Loan  Program  (Direct  Loan).  Mr. 
Thomas  and  Mr.  Watson  can  be  reached 
at  the  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3045, 
Regional  Office  Building  3,  Washington, 
DC  20202-5346.  Telephone:  (202)  708- 
8242. 

To  receive  an  application  or  a 
forbearance  form,  you  may  call  the 
Child  Care  Provider  Loan  Forgiveness 


support  desk  toll  free  at  1-888-562- 
7002.  You  may  also  write  to  the  Child 
Care  Provider  Loan  Forgiveness 
Program,  P.O.  Box  4639,  Utica,  NY 
13504-4639.  In  addition,  free  internet 
access  to  the  application  and 
forbearance  forms  are  available,  in 
Adobe  Portable  Document  Format  (PDF) 
at  the  following  site:  http://ed.gov/ 
offices/OSFAP/Students/ 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  persons 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  notice  implements  a 
demonstration  program  of  loan 
forgiveness  for  child  care  providers  as 
authorized  under  section  428K  of  the 
HEA.  The  HEA  authorizes  the  Secretary, 
contingent  upon  the  availability  of 
annual  appropriations,  to  undertake  a 
loan  forgiveness  demonstration  program 
for  borrowers  under  the  FFEL  and  the 
Direct  Loan  programs  who  have 
completed  their  education  and  are 
providing  full-time  child  care  services 
in  child  care  facilities  in  certain 
conununities.  The  child  care  provider 
loan  forgiveness  demonstration  program 
is  intended  to  bring  more  highly  trained 
individuals  into  the  early  child  care 
profession  and  to  retain  those  providers 
for  longer  periods  of  time.  The  Congress 
has  appropriated  $1 .000,000  for  the 
demonstration  program  for  FY  2001. 

Under  the  demonstration  program, 
new  FFEL  and  Direct  Loan  borrowers 
(as  defined  in  the  "Program  Definitions" 
section  of  this  notice)  may  receive 
forgiveness  of  up  to  100  percent  of  their 
total  eligible  loans  made  under  the  FFEL 
subsidized  and  unsubsidized  Federal 
Stafford  Loan,  Direct  Subsidized  Loan, 
and  Direct  Unsubsidized  Loan 
programs.  A  loan  is  eligible  for 
forgiveness  only  if  it  was  made  after 
October  7, 1998,  the  date  of  enactment 
of  the  Higher  Education  Amendments  of 
1998,  which  authorized  the  program. 
Loan  forgiveness  is  provided  to  eligible 
borrowers  on  a  progressive  basis  (i.e.,  20 
percent  of  the  total  amoimt  of  loans 
following  two  years  of  service;  20 
percent  following  the  third  year  of 
service;  and  30  percent  following  each 
of  the  fourth  and  fifth  years  of  service) 
following  completion  of  consecutive 
years  of  full-time  child  care 


employment  serving  a  low-income 
community. 

Under  the  HEA,  loan  forgiveness  is 
available  to  eligible  borrowers  on  a  first- 
come,  first-served  basis,  contingent 
upon  the  availability  of  funds.  Priority 
for  loan  forgiveness  in  subsequent  fiscal 
years  is  given  to  borrowers  who 
received  loan  forgiveness  for  the 
preceding  fiscal  year. 

The  Secretary  is  required  to  evaluate 
the  success  of  die  demonstration 
program  in  achieving  the  statutory  goals 
of  attracting  and  retaining  highly  trained 
individuals  into  the  early  child  care 
profession.  In  order  to  perform  this 
evaluation  and  to  ensure  priority  for 
subsequent-year  funding,  the  Secretary 
will  commit  funds  fi'om  the  ciurent 
fiscal  year  to  cover  the  full  five  years  of 
loan  forgiveness  for  recipients,  so  that 
they  can  continue  to  receive  loan 
forgiveness  for  subsequent  years  in 
which  they  may  qualify  and  for  which 
funds  are  appropriated. 

Procedures 

The  Secretary  has  determined  that  the 
issuance  of  regulations  to  implement  the 
loan  forgiveness  demonstration  program 
for  child  care  are  not  necessary  at  this 
time.  Section  428K  of  the  HEA  creates 
the  loan  forgiveness  for  child  care 
providers  program  as  a  demonstration 
program.  Funding  was  first  provided  for 
this  demonstration  program  in  the 
Consolidated  Appropriations  Act,  2001, 
enacted  on  December  21,  2000  (Pub.  L. 
106-554),  in  which  $1,000,000  was 
appropriatedy. 

La  light  of  the  limited  amoimt  of  funds 
available  and  the  fact  that  the  loan 
forgiveness  program  for  child  care 
providers  is  a  demonstration  program, 
the  Secretary  has  decided  to  issue  this 
notice  to  annoimce  the  program  and 
explain  the  procedures  for  gi:anting  loan 
forgiveness  under  the  program.  These 
procedures  are  based  on  the  statutory 
language,  and  further  regulations  are  not 
needed  at  this  time.  However,  the 
President's  budget  for  FY  2002  includes 
funding  for  this  program  for  future 
years.  If  continued  funding  is  provided, 
the  Secretary  intends  to  undertake 
formal  rulemaking. 

Program  Definitions 

Child  care  facility  means  a  facility, 
including  a  home,  that  provides  child 
care  services  and  meets  applicable  State 
or  local  govemmeiit  licensing, 
certification,  approval,  or  registration 
requirements. 

Child  care  services  means  activities 
and  services  for  the  education  and  care 
of  children  bom  birth  through  age  five 
by  an  individual  who  has  a  degree  in 
early  childhood  education. 


Federal  Regirter/VoL  66,  No.  145 /Friday,  July  27,  2001 /Notices 


39265 


Consecutive  years  of  employment 
means  maintaining  full-time    ^ 
employment  for  successive, 
uninterrupted  12-month  periods  as  a 
child  care  provider  in  an  eligible 
facility. 

Degree  means  an  associate's  or  a 
bachelor's  degree  awarded  by  an 
institution  of  higher  education. 

Early  childhood  education  means 
education  in  the  areas  of  early  child 
education,  child  care,  or  any  other 
educational  area  related  to  child  care 
that  the  Secretary  determines 
appropriate. 

Eligible  Loan  means  a  loan  made  after 
October  7, 1998  to  a  new  borrower 
under  the  subsidized  or  unsubsidized 
Federal  Stafford  Loan,  Direct  Subsidized 
Loan,  or  Direct  Unsubsidized  Loan 
programs  and  made  for  the  purpose  of 
completing  the  borrower's  degree  in 
early  childhood  education  or  child  care. 

Full-time  employment  means  working 
as  a  child  care  provider  in  a  child  care 
facility  at  least  30  hours  per  week. 

Institution  of  higher  education  means 
a  public  or  nonprofit  private  institution 
of  higher  education  as  defined  in 
section  101  of  tide  I  of  the  HEA. 

Low-income  community  means  a 
community  in  which  at  least  70  percent 
of  the  individuals  are  from  fEunilies  that 
earn  less  than  85  percent  of  the  State 
median  household  income.  For  the 
purposes  of  this  notice,  the  community 
comprises  the  children  who  receive 
child  care  at  the  facility. 

New  borrower  means  a  borrower  who 
had  no  outstanding  loan  balance  under 
the  FFEL  or  Direct  Loan  Program  on 
October  7, 1998  or  who  has  no 
outstanding  loan  balance  on  the  date 
that  he  or  she  obtains  a  loan  after 
October  7, 1998. 

Foi^givenesB  AmonntB 

(A)  A  borrower  employed  full-time  as 
a  child  care  provider  may  receive 
forgiveness  of  the  borrower's  eligible 
loans  in  the  amoimt  of: 

(1)  Twenty  percent  of  the  total 
amoimt  of  eligible  loans  after  the  second 
consecutive  year  (24  continuous 
months)  of  full-time  employment; 

(2)  Twenty  percent  ofthe  total 
amount  of  eligible  loans  after  the  third 
consecutive  year  (36  continuous 
months)  of  full-time  employment;  and 

(3)  Thirty  percent  ofthe  total  amount 
of  eligible  loans  after  each  of  the  fourth 
and  fifth  consecutive  years  (48  and  60 
continuous  months  respectively)  of  full- 
time  employment. 

(B)  An  eligible  borrower  not 
previously  participating  in  the  loan 


forgiveness  program  who  secures  a 
degree  in  early  childhood  education 
after  previously  graduating  from  an 
institution  of  higher  education  in  an 
area  other  than  early  childhood 
education  is  eligible  to  receive 
forgiveness  of  the  total  amount  of 
eligible  loans  received  for  a  maximum 
of  two  academic  years  in  pursuit  of  an 
early  childhood  education  degree, 
according  to  the  percentages  specified 
in  paragraph  (A)  of  this  section. 

(C)  For  each  year  of  qualifying  service, 
the  Secretary  forgives  the  percentage  of 
the  eligible  loans  plus  the  proportionate 
amount  of  interest  that  accrues  on  the 
loan. 

(D)  The  loan  holder  does  not  refund 
payments  that  were  received  from,  or 
paid  on  behalf  of,  a  borrower  who 
qualifies  for  loan  forgiveness  under  this 
section. 

Application  Procedures  for 
CanceUatiiHi  and  Payment  Processing 

(A)  After  completing  the  eligible  child 
care  service,  a  borrower  may  request 
loan  forgiveness  bom  the  Secretary  on 

a  form  approved  by  the  Secretfuy  and 
accompanied  by  any  required 
supporting  documentation. 

(B)  The  Secretary  makes  loan 
forgiveness  commitments  to  qualified 
applicants  on  a  first-come,  first-served 
basis  according  to  the  date  that  a 
complete  and  accurate  application  is 
received  and  contingent  upon  the 
availability  of  funds. 

(C)  The  Secretary  notifies  applicants 
of  thefr  eligibility  or  ineligibility  for 
loan  forgiveness  and  the  amount  that  is 
being  forgiven. 

(D)  If  the  Secretary  approves  the 
borrower's  request  for  forgiveness  ofthe 
loan,  the  Secretary  forwards  payment  of 
the  forgiven  amount  to  the  holder  ofthe 
borrower's  largest  current  outstanding 
unsubsidized  loan,  if  any,  for  pa3mient 
on  that  loan.  If  the  borrower  has  no 
outstanding  unsubsidized  loans,  the 
Secretary  forwards  the  forgiven  amount 
to  the  holder  of  the  borrower's  largest 
current  outstanding  subsidized  loan. 

(E)  If  the  holder  determines  that  the 
amount  of  the  loan  forgiveness  payment 
received  from  the  Secretary  exceeds  the 
remaining  balance  of  the  loan  to  which 
it  is  designated,  the  lender  shall  apply 
the  remaining  balance  to  another 
eligible  loan  of  the  borrower  held  by  the 
holder.  If  the  lender  does  not  hold  any 
ofthe  borrower's  other  eligible  loans, 
the  lender  shall  refund  the  balance  to 
the  Secretary.  If  applicable,  the 
Secretary  then  forwards  the  balance  to 


another  holder  of  the  borrower's  eligible 
loans. 

Application  Procedures  for 
Forbearance 

(A)  At  the  written  request  of  the 
borrower,  the  Secretary  or  the  holder  of 
eligible  loans  grants  forbearance  in 
annual  increments  to  a  borrower 
performing  the  type  of  service  that 
would  qualify  the  borrower  for  loan 
forgiveness,  unless  the  borrower  has 
been  granted  a  deferment  for  that  period 
of  service. 

(B)  Before  the  borrower  receives 
forbearance  for  eligible  child  care 
service,  the  borrower  must: 

(1)  Submit  documentation  to  the 
Secretary  or  the  holder  for  the  period  of 
the  annual  forbearance  request  showing 
the  beginning  and  anticipated  ending 
dates  that  the  borrower  is  expected  to 
perform,  for  that  year,  eligible  child  care 
service;  and 

(2)  Certify  the  borrower's 
understanding  that  receiving 
forbearance  for  eligible  service  does  not 
guarantee  receipt  of  loan  forgiveness 
benefits. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  follo%ving  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  ofBcial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index. html. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.032  Federal  Family  Education 
Loan  Program  and  84.268  William  D.  Ford 
Federal  Direct  Loan  Program) 

Program  Authority:  20  U.S.C.  1078-11.    ' 

Dated:  July  23.  2001. 

Maureen  A.  McLaughlin, 

Deputy  Assistant  Secretary  for  Policy. 
Planning,  and  Innovation,  Office  of 
Postsecondary  Education . 
|FR  Doc.  01-18782  Filed  7-26-01;  8:45  am) 
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71 35914,  35916,  35917, 

38223,  38224,  38225,  38385, 
38386,  39121 

91 37520 

119 37520 

125 37520 

135 37520 

142 37520 

183 38387 

15CFR 

303 34810 

740 36676 

742 36676 

746 36676 

772 36676,  36909 

774 36676,  36909 

16CFR 

801 35541 

80e 35541 

803 35541 

1000 38369 

17CFn 

200 35836,  38370 

210 38149 

211 36457.38149 

240 35836,  38370 

249 36701 

270 36156 

274 36156 

PrapOMd  RuIm: 

41 34864,  36218,  37932 

240 34864,  38390 

t9CFR 

24 34813 

PrepoMdRutM: 

177 37370 

20CFR 

404 38902 


416 38902 

PrepoMd  Rules: 

416 38963 

21  CFR 

129 35373 

165 35373 

172 38152 

510 36162 

520 35755,35898 

522 35756 

556 35544 

558 36162 

862 38786 

864 38786 

866 38786 

868 38786 

870 38786 

872 38786 

874 38786 

876 38786 

878 38786 

880 38786 

882 38786 

884 38786 

886 38786 

888 38786 

890 38786 

892 38786 

PropoMd  Rules: 

101 38591 

864 38226 

22  CFR 

41 38153,38539 

42 38153 

124 35899 

125 35899 

126 35899,  36834 

23  CFR 

655 38907 

1345 38911 

24  CFR 

27 35846 

207 35070 

290 35846 

598 35850 

599 35850 

Proposed  Rules: 

1000 37098.  38965 

25  CFR 

84 38918 

89 38924 

26  CFR 

1 37886,37897 

20 38544 

602 38544 

Prepossd  Rules: 

1 35112 

27  CFR 

4 37576,38547 

5 38547 

7 38547 

17 38547 

19 38547 

20 38547 

22 38547 

24 37576,38547 

25 38547 

26 38547 


40 39091 

46 39091 

70 38547.39091 

200 39091 

250 38547 

251 38547 

270 39091 

275 39091 

290 39091 

295 39091 

Proposed  Rules: 

4 37609 

20 37198 

28  CFR 

0 37902 

2 37136 

16 35374 

27 37902 

1100 38514 

Proposed  Rules: 

16 37939 

25 35567 

29  CFR 

1926 37137 

2520 34994,  36368 

2560 35886 

4022 36702 

4044 36702 

Proposed  Rules: 

102 38594 

1904 35113 

30  CFR 

57 35518 

Proposed  Rules: 

57 35521 

250 37611 

31  CFR 

29 36703 

515 36683 

535 38553 

538 36683 

540 38554 

550 36683 

560 36683 

Proposed  Rules: 

356 38600 

32  CFR 

668 36711 

Proposed  Rules: 

808 36523 

33  CFR 

100 34819,  34821,  34823, 

34825,  34826,  34828,  37414, 
38154 

117 34829,  35901,  36162, 

36163,  36164,  36165,  36466, 

37139,  37140,  37578,  37579, 

38155.  38370 

159 38926 

165 34829,  34831,  34832, 

34834,  34836,  34838,  34839, 
34841,  34842,  34844,  34846, 
34848,  35080,  35544,  35756, 
35758,  36165,  36167,  36168, 
37141,  37416,  37580,  37581, 
37582,  37584,  37585.  38155, 
38157,  38371,  38372,  38933,' 
38935,39096 

Propoesd  Rules: 

100 37200 


117 36525,  36527,  36529, 

37615 

151 36530 

153 36530 

164 36223 

36  CFR 

51 35082 

Proposed  Rules: 

219 35918 

294 35918 

1228 37202 

37  CFR 

202 37142 

Proposed  Rules: 

1 35763 

260 38226 

38  CFR 

17 36467 

20 35902,  37150,  38158 

21 38936,38938 

Proposed  Rules: 

3 37940 

4 37940 

17 36960 

39  CFR 

111 37151 

Proposed  Rules: 

111 36224 

3001 38602 

40  CFR 

52 35374,  35546.  35903, 

35906,  36035,  36170,  36913, 
36919,  36921,  37151,  37154, 
37418,  37587,  37904,  37906, 
37908,  37914,  37916,  38561, 
38565,  38939,  39100 

60 36473 

62 35546 

63 35083,  35087,  36173, 

36924,  37591 

70 38940 

80 37156 

81 34994,  36476,  38947, 

38948 

82 37752 

152 37772 

174 37772,  37817,  37830 

180 36477,  36481,  37593. 

38950 

197 38374 

261 35379 

264 35087 

300 34849,  35385,  35547, 

36946,38569 

712 38955 

Proposed  Rules: 

9 35572 

51 38108 

52 34864,  34878,  35573, 

35920,  36226,  36370,  36532, 
36542,  36656,  36717,  36963, 
36964,  37203,  37204,  37439, 
37941,  37942,  37943,  38229, 
38231,39122 

60 36547 

61 35115,38396 

63 35115,  35124,  35126, 

35326,  36228,  36836 

70 34901,38966 

72 39123 
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75 39123 

78 39123 

81 38603,  38608.  38986, 

38967 

82 38064 

97 39123 

122 .35572 

123 35572 

124 35572 

125 35572 

140 „ 38967 

141 37817 

142 37617 

174 37B55 

180 .35921 

194 .36723 

261 36725.  38969 

264 35124.35126 

285 35126 

286 35126 

268 „ 38405 

270 .35126 

300 34906.  35395. 36986. 

37438.  38610 
450 35576 

41  CFR 

101-6 37728 

102-3 377a 

42CFR 

100 .36735 

416 35395 

482 35395 

485 35395 

43  CFR 

Proposed  Rulee; 

2 


44  CFR 

64 38947 

65 39104.39106 

67 39112 

PrapOMd  huIm: 

67 39123 

45  CFR 

PrapoMd  Rutasc 

46 35576 

46  CFR 

Ch.lV 37419 

310 J6175 

401 .36484 

FrapMedRHlSK 

4 36530 

25 36223 

27 36223 

520 37442 

47  CFR 

1 35387.  36177 

36 35107 

53 36206 

54 38375 

64 .36711 

73 35107.  35387.  35388. 

35780.  36949.  37420,  3^09. 
'39119 

101....: 35107 

PrspoMd  RuIbb: 

1 37943 

2 35398 

20 36989.  39128 

25 35399 

51 38611 

64 35765.37631 

73 35406.  35407.  35767. 


35768,  35925.  37442.  37443. 

37632.  37633,  38410,  39128 

101 35399 

211 38411 

213 38411 

48  CFR 

1804 36490 

1852 36490 

Prepossd  Buiss: 

2 39230 

3 39230 

4 39230 

5 39230 

6 39230 

8 ...39230 

9 39230 

14 39230 

19 39230 

22 39230 

23 39230 

25 39230 

26 39230 

28 39230 

29 39230 

31 39230 

35 39230 

36 39230 

42 39230 

47 39230 

52 39230 

53 39230 

40  CFR 

1 38379 

573 38159 

578 38380 

Propoood  RulMt 

171 35155 


350 39248 

383 39248 

384 39248 

571 35177,38982 

573 38247 

575 35179 

SO  CFR 

17 35547,38078 

223 37599 

300 36208 

600 35388.  38162 

622 35781 

635 36711,37421 

848 35566,  36208,  37165. 

38165 

660 35388.  36212.  38162. 

38571,36573 

679 35761,  35911,  36213, 

36492,  37166,  37167.  37600. 

38186.  38167.  38573.  38574. 

39119 


17 35580,  36229,  3861 1 

20 38494 

32 35193 

216 35209 

223 35407 

600 37634.  39129.  39130 

622 37634,  37635 

640 37635 

648 36246 

660 39131 

679 34852.  38412.  38626 


IV 


1 
Federal  Register /Vol.  66,  No.  145 /Friday,  July  27,  2001 /Reader  Aids 


REMINDERS 

The  items  in  this  list  were 
edMoriatty  compiled  as  an  aid 
to  Federal  Register  users, 
inclusion  or  exclusion  from 
this  Rst  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JULY  27,  2001 

TRANSPORTATION 
DEPARTMENT 

CoMt  Guard 

Ports  and  waterways  safety: 

IMilwaukee  HartxK.  Wl; 
safety  zone;  published  6- 
26^1 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Admlnlsli  alien 

Airworthiness  directives: 

Boeing;  published  &-22-01 

McOonrwII  Douglas; 
published  6-22-01 

TREASURY  DEPARTMENT 

Alcohol)  Tobacco  and 
Hi— rma  Bureau 

Alcohol,  tobacco,  and  other 
excise  taxes: 

Tobacco  products  and 
cigarette  papers  and 
tubes- 
Regulations  recodification; 
published  7-27-01 

RULES  GOING  INTO 
EFFECT  JULY  28,  2001 

TRANSPORTATION 
DEPARTMENT 

Com!  Guard 

Ports  and  watenways  safety: 

Cleveland  IHarbor.  OH; 

safety  zone;  published  7- 

9-01 
Lake  Michigan,  Chicago,  IL; 

safety  zone;  published  7- 

11-01 
Oswego  Harbor,  NY;  safety 

zone;  published  7-19-01 

RULES  GOING  INTO 
EFFECT  JULY  29,  2001 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Norttieastem  United  States 
fisheries- 
Summer  fkMinder; 
published  7-11-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martceting 
Service 

Papayas  grown  in — 
Hawaii;  comments  due  by 
7-30-01;  published  5-30- 
01 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
tnspsctlon  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 
San  Marino,  Andorra,  and 
Monaco;  comments  due 
by  8-3-01;  published  6- 
4-01 
Foot-and-mouth  disease; 
disease  status  change — 
Argentina;  comments  due 
by  8-3-01;  published  6- 
4-01 
Rinderpest  and  foot-and- 
mouth  disease;  disease 
status  change — 
France,  Ireland,  and 
1       Netherlands;  comments 
due  by  7-31-01; 
published  6-1-01 
Plant-related  quarantine, 
foreign: 

Corpus  Christi,  TX;  fresh 
fruits;  cold  treatment; 
comments  due  by  7-31- 
01;  published  6-1-01 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations: 
Farm  labor  housing  loan 
and  grant  program; 
technical  assistance; 
comments  due  by  7-31- 
01;  published  6-1-01 

COMMERCE  DEPARTMENT 
Nstional  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-3-01;  published  7- 
'        19-01 

West  Coast  States  and 
Western  Pacific 
fisheries — 

Shark;  comments  due  by 
7-30-01;  published  6-28- 
01 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Federal  Nitrogen  Oxides 
Budget  Trading  Program, 
emissions  monitoring 
provisions,  permits 
regulation  provisions,  and 
appeal  procedures; 
revisions;  comments  due 
by  7-30-01 ;  published  6- 
13-01 
Air  programs;  State  authority 
delegations: 

New  Jersey;  comments  due 
by  8-2-01;  published  7-3- 
01 
Tennessee;  comments  due 
by  8-2-01;  published  7-3- 
01 
Air  quality  implementatton 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
7-30-01;  published  6-29- 
01 
Illinois;  comments  due  by  7- 

30-01;  published  6-28-01 
Indiana;  comments  due  by 
7-30-01;  published  6-28- 
01 
Ohio;  comments  due  by  7- 
30-01;  published  6-29-01 
Wisconsin;  comments  due 
by  8-1-01;  published  7-2- 
01 
Antarctica;  nongovernmental 
activities;  environmental 
impact  assessment; 
assessment  and 
coordination  requirements; 
comments  due  by  7-30-01; 
published  6-29-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  8-1-01;  published  7- 
2-01 
National  priorities  list 
update;  comments  due 
by  8-1-01;  published  7- 
2-01 
Water  pollution  control: 
National  pollutant  discharge 
elimination  system. 
(NPDESH 
Concentrated  animal 
feeding  operations; 
guidelines  and 
standards;  comments 
due  by  7-30-01; 
published  4-17-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sendees: 
Federal-State  Joint  Board 
on  Universal  Service — 


Non-price  cap  incumbent 
local  exchange  earners, 
and  interexchange 
carriers;  interstate 
services  regulation; 
Multi-Association  Group 
plan;  comments  due  by 
7-30-01;  published  6-29- 
01 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunications  relay 
services;  comments  due 
by  7-30-01 ;  published  7- 
19-01 

Interstate 

Telecommunications  Relay 

Service  Fund  Advisory 

Council  and  Administrator; 

cost  recovery  guidelines; 

recommendations; 

comments  due  by  7-30- 

01;  published  7-9-01 
Digital  television  stations;  table 
of  assignments: 
Minnesota;  comments  due 

by  7-30-01;  published  6- 

14-01 
Radio  stations;  table  of 
assignments: 
Georgia  and  Texas; 

comments  due  by  7-30- 

01;  published  6-26-01 
South  Carolina;  comments 

due  by  7-30-01;  published 

7-5-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Management 
Regulation: 

Federal  mail  management; 
comments  due  by  7-30- 
01;  published  5-29-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Critical  habitat 
designations— 
Quino  checkerspot 
butterfly;  comments  due 
by  7-30-01;  published 
6-20-01 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-30- 
01;  published  4-30-01 
NatkHial  WiMlife  Refuge 
System: 

Hunting  and  fishing— 
Refuge-specifk: 
regulations;  comments 
due  by  8-2-01; 
published  7-3-01 
WikJ  Bird  Conservatton  Act: 
Captive-bred  species; 
approved  list;  review; 
comments  due  by  7-30- 
01;  published  5-29-01 
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JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Aliens — 
Legal  Immigration  Family 
Equity  Act  and  LIFE  Act 
Amendments; 
legalization  and  family 
unity  provisions;  status 
adjustment;  comments 
due  by  7-31-01; 
published  6-1-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  7-30-01;  published  6- 
29-01 
Spent  nuclear  fuel  and  high- 
level  radk>active  waste; 
independent  storage; 
lk:ensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  7-30-01;  published  6- 
29-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

PoHutkm: 
Shore  Protection  Act  of 
1988;  implementatiorh- 
Munkapcd  and  commercial 
waste;  permitting  and 
numberirtg 
requirements;  comment 


request;  comments  due 
by  8-1-01;  published  5- 
3-01 

Ports  and  watenways  safety: 
South  shores  of  Oahu,  HI; 
safety  zone;  comments 
due  by  7-30-01;  published 
6-28-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  comments  due  by  8- 

1-01;  published  7-2-01 
Britax  Sell  GmbH  &  Co.; 

comments  due  by  7-30- 

01;  published  5-31-01 
CFM  lntematk>nal; 

comments  due  by  7-31- 

01;  published  6-1-01 
Raytheon;  comments  due  by 

8-3-01;  published  6-5-01 
Saab;  comments  due  by  7- 

30-01;  published  6-29-01 
Class  D  and  Class  E 
airspace;  comments  due  t>y 
8-2-01;  published  6-18-01 
Class  E  airspace;  comments 
due  by  7-30-01;  published 
6-15-01 

TRANSPORTATION 

DEPARTMENT 

Fsdsnil  Motor  Carrier  SafMy 

Adminlslrstion 

Motor  carrier  safety  stEuxlards: 
.  Commercial  driver's  license 

starKlards;  requirements 

and  penalties; 

noncommerciai  nwtor 


vehicle  violations; 
comments  due  by  8-2-01; 
published  5-4-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Radiator  and  coolant 
reservoir  caps;  comments 
due  by  7-31-01;  published 
6-1-01 

TREASURY  DEPARTMENT 
Fiscal  Service 

Fiscal  Management  Service: 
Automated  Clearing  House; 
Federal  agency 
partKipation;  extension  of 
public  comment  period; 
comments  due  by  7-31- 
01;  published  6-1-01 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
pubic  bills  from  tfie  current 
sesskxi  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (PubNc  Laws 
Update  Sennce)  on  202-523- 
6641.  This  Kst  is  also 
available  online  at  httpM 
www.nara.gov/fedrag. 

The  text  of  laws  is  not 
published  in  ttie  Fsdsral 
nsgistsr  but  may  be  ordered 
in  "slip  law"  (indivkJual 
pamphlet)  form  from  tfie 


Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www  access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  2216/P.L.  107-20 

Supplemental  Appropriations 
Act.  2001  (July  24.  2001;  115 
Stat.  155) 

Last  List  July  11,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notif»atk>n  service  of  newty 
enacted  put>lic  laws.  To 
sut>scribe,  go  to  http:// 
hydre.gsa.gov/archives/ 
put)laws-l.html  or  send  E-mail 
to  listssrvOllstserv.gsa.gov 
with  the  folk>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Nols:  This  sennoe  is  strictly 
for  E-mail  notifk»tk>n  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk:e. 
PENS  cannot  respond  to 
spedfK  inquiries  sent  to  this 
address. 


Public  Laws 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  publidaws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,- 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://wv/w.access. gpo.gov/nara/index. html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I 

I I  V ES.  enter  my  subscription(s)  as  follows: 


Ofitor  ProcMiinQ  Cods: 

*6216 


Charge  your  order. 

It's  Eaeyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Company  or  personal  name 

(Plea.se  type  or  print) 

Additional  address/anention  line             i 

Street  address 

City,  State,  ZIP  code 

Dayttroe  phone  including  area  code 

Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I    I  GPO  Deposit  Account 

I    I  VISA       LJ  MasterCard  Account 


l-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Purchase  order  number  (optional) 
Mmywtnmktyaar 


YES  NO 
to  other  inleH?     Q  [^ 


Authorizing  signature  12/99 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Nficrofiche 

Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Oxuments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issge  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfctting  StrviM 

7CFRPart920 

[Dockat  No.  FV01-920-1  FR] 

KiwHruK^rown  In  Calllbmla;  Rwnoval 
of  Certain  Inspection  and  Pack 
Re<|ulren)ente 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  removes  certain 
inspection  and  pack  requirements 
prescribed  under  the  California 
kiwifruit  marketing  order  (order).  The 
order  regulates  the  handling  of  kiwifruit 
grown  in  California  and  is  admiiiistered 
locally  by  the  Kivtrifruit  Administrative 
Committee  (Committee).  This  rule 
removes  the  requirement  that  fruit  must 
be  reinspected  if  it  has  not  been  shipped 
by  specified  dates,  and  also  removes  the 
minimum  net  weight  requirements  for 
kiwifruit  tray  packs.  These  changes  are 
expected  to  reduce  handler  pacJdng 
costs,  increase  grower  returns,  and 
enable  handlers  to  compete  more 
effectively  in  the  marketplace. 
EFFECTIVE  DATE:  This  final  rule  becomes 
efiiective  July  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
M.  Aguayo,  Marketing  Specialist, 
California  Marketing  Field  OfBce, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  PO  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491, 
Fax:  (202)  720-8938.  Small  businesses 
may  request  information  on  complying 
wiUi  this  regulation  by  contacting  Jay 


Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  PO 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  E-mail 
Jay.GuerberOusda.gov. 

SUPPLEMENTARY  MFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  920,  as  amended  (7  CFR  part  920), 
regulating  the  handling  of  kiwifruit 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to  ' 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entoy  of  the  ruling. 

This  final  rule  removes  certain 
inspection  and  pack  requirements 
prescribed  under  the  order.  The  order 
regulates  the  handling  of  kiwifruit 
grown  in  California  and  is  administered 
locally  by  the  Kiwifruit  Administrative 
Committee  (Committee).  This  rule 
removes  the  requirement  that  fiuit  must 
be  reinspected  if  itlias  not  been  shipped 
by  specified  dates,  and  also  removes  the 


minimum  net  weight  requirements  for 
kiwifruit  tray  packs.  These  changes  are 
expected  to  reduce  handler  pacldng 
costs,  increase  grower  returns,  and 
enable  handlers  to  compete  more 
effectively  in  the  marketplace. 

Removal  of  Reinspection  Requirement 

Section  920.55  of  the  order  requires 
that  prior  to  handling  any  variety  of 
California  kiwifiuit,  such  kiwifruit  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  (inspection 
service)  and  certified  as  meeting  the 
applicable  grade,  size,  quality,  or 
matmity  requirements  in  effect  pursuant 
to  §920.52  or  §920.53. 

Section  920.55(b)  provides  authority 
for  the  establishment,  through  the 
order's  rules  and  regulations,  of  a  period 
prior  to  shipment  during  which 
inspections  must  be  performed. 

Irior  to  its  suspension  for  1998-1999 
season,  §920.155  of  the  order's  rules 
and  regulations  specified  that  the 
certification  of  grade,  size,  quality,  and 
maturity  of  kiwifruit  piu^uant  to 
§  920.52  or  §  920.53  dining  each  fiscal 
year  was  valid  imtil  December  31  of 
such  year  or  21  days  from  the  date  of 
inspection,  whichever  is  later.  Any 
inspected  kiwifruit  shipped  after  the 
certification  period  lapsed  was  required 
to  be  reinspected  and  recertified  before 
shipment. 

Section  920.155  was  suspended  for 
the  1998-1999  season  by  a  final  rule 
published  August  4. 1998  (63  FR 
41390).  The  Committee  recommended 
this  suspension  to  lessen  the  expenses 
upon  the  many  kiwifruit  growers  who 
had  either  lost  money  or  merely 
recovered  their  production  costs  in 
recent  years.  It  concluded  that  the  cost 
of  reinspecting  kiwifruit  was  too  high  to 
justify  requiring  it  in  view  of  the  limited 
benefit  reinspection  provided.  The 
Committee  also  believed  it  was  no 
longer  necessary  to  have  fruit 
reinspected  to  provide  consumers  with 
a  high  quality  product  because  storage 
and  handling  operations  had  improved 
in  the  industry. 

During  the  1998-1999  season, 
handlers  voluntarily  checked  stored 
fiuit  prior  to  shipment  to  ensure  that  the 
condition  of  the  fruit  had  not 
deteriorated.  Suspension  of  the 
reinspection  requirement  enabled 
handlers  to  ship  quality  kiwifruit  during 
the  1998-1999  season  without  the 
necessity  for  reinspection  and 
recertification  and  the  costs  associated 
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with  such  requirements.  However, 
because  the  huvest  started  later  than 
nonnal  and  more  firuit  was  in-line 
inspected  and  shipped  directly  to 
buyers,  less  fruit  was  repacked  and 
available  for  evaluation  than 
anticipated. 

Thoefore,  at  its  February  25, 1999, 
meeting,  the  Committee  unanimously 
recommended  suspending  §  920.155  of 
the  order  for  one  more  season.  Section 
920.155  was  suspended  for  the  1999- 
2000  season  by  a  final  rule  published  on 
July  29, 1999  (64  FR  41010). 

During  the  1999-2000  season  a  severe 
frost  reduced  the  crop  size  from  the 
estimated  9  million  tray  equivalents  to 
6  million  tray  equivalents.  A  tray 
equivalent  is  equal  to  approximately  7 
pounds  of  fruit.  This  significant  crop 
reduction  and  the  excellent  quality  of 
the  fruit  resulted  in  limited  quantities  of 
fruit  remaining  in  cold  storage  for 
repacking  and  evaluation.  The 
Committee  wanted  to  fully  evaluate  the 
suspension  of  the  reinspection 
requirement  during  a  normal  season. 
Therefore  the  Committee,  at  its  February 
24,  2000,  meeting,  unanimously 
recommended  suspending  §  920.155  for 
another  season,  the  2000-2001  season. 
Section  920.155  was  suspended  for  the 
2000-2001  season  by  a  final  rule 
published  on  June  14.  2000  (65  FR 
37265). 

Hie  2000-2001  season  was  normal 
and  enabled  the  industry  to  conclude 
that  the  suspensions  have  indeed 
helped  handlers  reduce  packing  costs 
and  to  compete  more  e^ctively  in  the 
marketplace.  Therefore,  at  its  February 
28,  2001,  meeting  the  Committee 
recommended  removing  this  inspection 
requirement  for  the  2001-2002  and 
future  seasons.  As  previously 
experienced,  this  change  is  expected  to 
result  in  reduced  handler  packing  costs, 
increased  growers  returns,  and  enable 
handlers  to  compete  more  effectively  in 
the  marketplace.  i 


1  of  Minimum  Net  Weight 
KaqoireBieiits  for  Trajrs 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  kiwifruit  grown  in 
California  are  required  to  be  inspected 
and  meet  grade,  size,  maturity,  pack, 
and  container  requirements.  Section 
920.52  authorizes  the  establishment  of 
minimnfn  size,  pack,  and  container 
requirements. 

Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  outlines  pack 
requirements  for  fresh  shipments  of 
California  kiwifruit. 

Section  920.302(a)(4)(iii)  specifies 
minimum  net  wei^t  requirements  for 
fruit  of  various  sizes  padced  in 


containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays. 

Prior  to  the  1989-1990  season,  there 
were  no  minimum  tray  weight 
requirements,  although  73.5  percent  of 
the  crop  was  packed  in  trays.  During  the 
1989-1990  season,  minimum  tray 
weights  were  mandated,  as  there  were 
many  new  packers  involved  in  the 
kiwifruit  packing  process  and  stricter 
regulations  were  viewed  as  necessary  to 
provide  uniform  container  weights  for 
each  size.  However,  since  that  season 
the  proportion  of  the  crop  packed  in 
trays  has  steadily  declined. 

During  the  1997-1998  season,  only 
15.5  percent  of  the  crop  was  tray  packed 
and  less  than  1  percent  of  this  fruit  was 
rejected  for  failiire  to  meet  minimum 
tray  weights.  As  a  consequence,  the 
Committee  believed  that  minimum  tray 
weight  requirements  might  no  longer  be 
necessary  to  Tnaintain  uniformity  in  the 
marketplace. 

Prior  to  the  1998-1999  season 
handlers  were  required  to  meet  the 
minimum  net  weight 'Yequiremeuts  as 
shown  in  the  following  chart: 


Count  designation  of  fruit 

Minimum  net 

weight  of  fmit 

(pounds) 

34  or  larger 

7.5 

35  to  37  

7.25 

38  to  40  

6.875 

41  to  43  

6.75 

44  and  smaHer 

6.5 

The  Committee  met  on  July  8, 1998, 
and  unanimously  recommended 
suspension  of  the  minimum  net  weight 
requirements  for  kiwifruit  packed  in  cell 
compartments,  cardboard  fillers,  or 
molded  trays  for  the  1998-1999  season. 
Section  920.302(a)(4)(iii)  was  suspended 
for  the  1998-1999  season  by  an  interim 
final  rule  which  was  published 
September  3, 1998  (63  FR  14861)  and 
finalized  July  29, 1999  (64  FR  41019). 

Even  thoiigh  the  fruit  was  shorter, 
more  full-bodied,  and  heavier  diuing 
the  1998-1999  season,  handlers  were 
able  to  reduce  packing  costs  and  to 
compete  more  effectively  in  the  market. 
The  industry  continued  to  pack  well- 
filled  trays  without  having  to  spend  the 
extra  time  weighing  them.  There  was  no 
reduction  in  the  imiform  appearance  of 
fruit  packed  into  trays.  The  consensus  of 
the  industry  was  that  the  absence  of  tray 
weights  had  no  impact  during  the  1998- 

1999  season  due  to  the  exceptionally 
heavy  weight  of  the  fruit. 

The  Committee,  at  its  February  25, 
1999,  meeting  unanimously 
reconunended  suspending  the  minimiiin 
net  weight  reqiurements  for  the  1999- 

2000  season  to  evaluate  the  suspended 
requirements  during  a  season  when  the 


V 


frxdt  shape  and  density  were  normal. 
This  suspension  was  implemented  by  a 
final  rule  published  on  July  29, 1999  (64 
FR  41010). 

As  previously  mentioned,  the  1999- 
2000  crop  was  approximately  three 
million  tray-equivalents  shorter  than 
estimated  due  to  a  severe  frost. during 
the  spring  of  1999.  This  shortage  of  fruit 
resulted  in  limited  quantities  of  fruit 
available  for  evaluation.  Because  of  the 
uncharacteristic  fruit  in  the  1998-1999 
season  and  the  short  crop  in  the  1999- 

2000  season,  the  Committee 
recommended  suspending  the  minimum 
net  weight  requirement  for  another  year 
of  evaluation.  Therefore,  at  its  February 
24,  2000,  meeting,  the  Conunittee  once 
again  imanimously  recommended 
continuing  the  suspension  of 

§  920.302(a)(4)(iii)  for  another  season, 
the  2000-2001  season.  The  suspension 
was  implemented  by  a  final  rule  issued 
June  14,  2000  (65  FR  37265).  The  2000- 

2001  season  was  normal  and  enabled 
the  indiistry  to  conclude  that  the 
suspensions  have  helped  handlers 
reduce  packing  costs  and  to  compete 
more  efiiectively  in  the  marketplace. 
Therefore,  at  its  February  28,  2001, 
meeting,  the  Committee  recommended 
removing  this  pack  requirement  for  the 
2001-2002  and  future  seasons.  As 
previously  experienced,  this  change  is 
expected  to  result  in  reduced  hanger 
packing  costs,  increased  grower  returns, 
and  enable  handlers  to  compete  more 
effectively  in  the  marketplace. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  marketing  order 
and  approximately  350  producers  in  the 
production  area.  Small  agricultural 
producers  are  definedl)y  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  whose  annual  receipts 
are  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
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those  whose  aimual  receipts  are  less 
than  $5,000,000.  All  of  the  handlers 
have  annual  receipts  of  less  than 
$5,000,000,  excluding  receipts  from 
other  soiuces.  Three  hundred  forty-five 
producers  have  annual  sales  of  less  than 
$500,000,  excluding  receipts  from  any 
other  sources.  Therefore,  a  majority  of 
the  kiwifruit  handlers  and  producers 
may  be  classified  as  small  entities. 

Inis  rule  removes  §  920.155  which 
requires  that  fruit  be  reinspected  if  it 
has  not  been  shipped  by  specified  dates, 
and  removes  paragraph  (a](4)(iii)  of 
§  920.302  which  specifies  minimnm  net 
weight  requirements  for  kiwifruit  tray 
packs.  These  changes  are  expected  to 
reduce  handler-packing  costs,  increase 
grower  returns,  and  enable  handlers  to 
compete  more  effectively  in  the 
marketplace.  Authority  for  this  action  is 
provided  in  §§  920.52  and  920.55  of  the 
order. 

Removal  of  Reinspection  Requirement 

Removing  the  requirement  that 
kiwifruit  must  be  reinspected  if  has  not 
been  shipped  by  a  certain  date  will  have 
a  minimal  impact  on  the  quality  of  fruit 
shipped.  Prior  to  its  suspension  for  the 
1998-1999  season,  §920.155  of  the 
order's  rules  and  regulations  specified 
that  the  certification  of  grade,  size, 
quality,  and  maturity  of  kiwifruit 
pursuant  to  §  920.52  or  §  920.53  during 
each  fiscal  year  was  valid  until 
December  31  of  such  year  or  21  days 
from  the  date  of  inspection,  whichever 
is  later.  Any  inspected  kiwifruit  shipped 
after  the  certification  period  lapsed  was 
required  to  be  reinspected  and 
recertified  before  shipment. 

Section  920.155  was  suspended  for 
the  1998-1999  season  by  a  final  rule 
published  August  4, 1998  (63  FR 
41390).  The  Committee  recommended 
this  suspension  to  lessan  the  expenses 
upon  the  many  kiwifruit  growers  who 
had  either  lost  money  or  merely 
recovered  their  production  costs  in 
recent  years.  It  concluded  that  the  cost 
of  reinspecting  kiwifruit  was  too  high  to 
justify  requiring  it  in  view  of  the  limited 
benefit  reinspection  provided.  Total 
average  costs  for  reinspection  were 
estimated  to  be  $50,000  a  year.  The 
Committee  also  believed  it  was  no 
longer  necessary  to  have  fruit 
reinspected  to  provide  consmners  with 
a  high  quality  product  because  storage 
and  handling  operations  had  improved 
in  the  industry. 

During  the  1998-1999  season, 
handlers  voluntarily  checked  stored 
fruit  prior  to  shipment  to  ensure  that  the 
condition  of  the  fruit  had  not 
deteriorated.  Quality  control  efforts  in 
place  within  the  industry  combined 
with  improved  storage  due  to  research 


and  technological  advances  has  ensured 
that  quality  fruit  reaches  the  market. 

Suspension  of  the  reinspection 
requirement  enabled  handlers  to  ship 
quality  kiwifruit  during  the  1998-1999 
season  without  the  necessity  for 
reinspection  and  recertification  and  the 
costs  associated  with  such 
requirements.  However,  because  the 
harvest  started  later  than  normal  and 
more  fruit  was  in-line  inspected  and 
shipped  directly  to  buyers,  less  fruit  was 
repacked  and  available  for  evaluation 
than  anticipated. 

Therefore,  at  its  February  25, 1999, 
meeting,  the  Committee  unanimously 
recommended  suspending  §920.155  of 
the  order  for  one  more  season.  Section 
920.155  was  suspended  for  the  1999- 
2000  season  by  a  final  rule  published  on 
July  29, 1999  (64  FR  41010). 

During  the  1999-2000  season  a  severe 
frost  reduced  the  crop  size  from  the 
estimated  9  million  tray  equivalents  to 
6  million  tray  equivalents.  A  tray 
equivalent  is  equal  to  approximately  7 
poimds  of  fruit.  This  significant  crop 
reduction  and  the  excellent  quality  of 
the  fruit  resulted  in  less  fruit  remaining 
in  cold  storage  for  repacking  and 
evaluation. 

The  Committee  believed  the  industry 
realized  benefits  from  the  suspension  of 
the  reinspection  requirement,  and 
recommended  evaluating  the  results  of 
the  suspended  reinspection 
requirements  during  a  normal  season. 
Thus  the  Conunittee,  at  its  February  24, 
2000,  meeting,  unanimously 
recommended  suspending  §  920.155  for 
the  2000-2001  season.  This  suspension 
was  implemented  by  a  final  rule 
published  on  June  14,  2000  (65  FR 
37265).  The  2000-2001  season  was 
normal  and  enabled  the  industry  to 
conclude  that  the  suspensions  have 
helped  handlers  reduce  packing  costs 
and  to  compete  more  effectively  in  the 
marketplace.  The  kiwifruit  industry 
estimated  that  removal  of  the 
reinspection  requirement  has  resulted  in 
cost  savings  to  die  industry  of 
approximately  $50,000  a  year. 

Therefore,  the  Committee  at  its 
February  28,  2001  meeting  unanimously 
recommended  removing  §  920.155  for 
the  2001-2002  and  futiire  seasons. 

Removal  of  Minimum  Net  Weight 
Requirements  for  Trays 

Removing  the  minimxmi  tray  weight 
requirements  for  kiwifrtiit  padced  in  cell 
compartments,  cardboard  fillers,  or 
molded  trays  will  have  a  minimal 
impact  on  die  appearance  of  tray  packs. 
Under  the  terms  of  the  order,  fresh 
market  shipments  of  kiwifiuit  grown  in 
California  are  required  to  be  inspected 


and  meet  grade,  size,  maturity,  pack, 
and  container  requirements. 

Prior  to  the  1989-1990  season,  there 
were  no  minimum  tray  weight 
requirements  although  73.5  percent  of 
the  crop  was  packed  in  trays.  During  the 
1989-1990  season,  minimum  tray 
weights  were  mandated,  as  there  were 
many  new  packers  involved  in  the 
kiwifruit  packing  process  and  stricter 
regulations  were  viewed  as  necessary  to 
provide  uniform  container  weights  for 
each  size.  However,  since  that  season 
the  proportion  of  the  crop  packed  in 
trays  has  steadily  declined. 

During  the  1997-1998  season,  only 
15.5  percent  of  the  crop  was  packed  into 
molded  trays  and  less  than  1  percent  of 
this  fruit  was  rejected  for  failure  to  meet 
minimum  tray  weights.  As  a 
consequence,  the  Committee  believed 
that  minimum  tray  weight  requirements 
might  no  longer  be  necessary  to 
maintain  uniformity  in  the  marketplace. 

Prior  to  the  1998-1999  season 
handlers  were  required  to  meet  the 
minimum  net  weight  requirements  as 
shown  in  the  following  chart: 


Count  designation  of  fruit 

Minimum  net 

wetgfTt  of  fruit 

(pounds) 

34  or  larger 

35  to  37  

7.5 
7  25 

38  to  40  

6.875 

41  to  43  

6  75 

44  and  smaller 

65 

'  Therefore,  at  its  meeting  on  July  8, 

1998,  the  Committee  unanimously 
recommended  suspension  of  the 
minimum  net  weight  requirements  for 
kiwifruit  packed  in  cell  compartments, 
cardboard  fillers,  or  molded  trays  for  the 
1998-1999  season.  Section 
920.302(a)(4)(iii)  was  suspended  for  the 
1998-1999  season  by  an  interim  final 
rule  published  September  3, 1998  (63 
FR  14861).- 

Even  though  the  fruit  was  shorter, 
more  full-bodied,  and  heavier  during 
the  1998-1999  season,  handlers  were 
able  to  reduce  packing  costs  and  to 
compete  more  effectively  in  the  market. 
The  industry  continued  to  pack  well- 
filled  trays  without  having  to  spend  the 
extra  time  weighing  them.  There  was  no 
reduction  in  the  uniform  appearance  of 
fruit  packed  into  trays.  The  consensus  of 
the  industry  that  season  was  that  the 
absence  of  tray  weights  had  no  negative 
impact  during  the  1998-1999  season 
due  to  the  exceptionally  heavy  weight  of 
the  fruit. 

The  Committee,  at  its  February  25, 

1999,  meeting,  unanimously 
recommended  suspending  the  minimum 
net  weight  requirements  for  the  1999- 
2000  season  in  order  to  evaluate  the 
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suspended  requirements  during  a 
seeson  when  die  fruit  shape  and  density 
were  nonnal.  This  suspension  was 
implemented  by  a  final  rule  published 
on  July  29, 1999  (64  FR  41010). 

As  previously  mentioned,  the  1999- 
2000  crop  was  approximately  three 
million  tiay-equivalents  shorter  than 
estimated  due  to  a  severe  frost  during  . 
■  die  spring  of  1999.  This  shortage  of  fruit 
resulted  in  limited  quantities  of  fruit 
available  for  evaluation.  Because  of  the 
uncharacteiistic  fruit  in  the  1998-1999 
season  and  the  short  crop  in  the  1999- 
2000  season,  the  Committee  voted  to 
suspoid  the  TninimiiTn  net  weight 
requirement  for  another  year  of 
evaluation.  Therefore,  at  its  February  24, 
2000,  meeting,  the  Committee  once 
again  unanimously  recommended 
continuing  the  suspension  of 
$920.302(a)(4)(iii)  for  another  season, 
the  2000-2001  season.  This  suspension 
vns  implemented  by  a  final  rule  issued 
June  14,  2000  (65  FR  37265)  and  is  in 
effect  until  July  31,  2001. 

The  200O-2001  season  was  nonnal 
and  enabled  the  industry  to  conclude 
that  the  suspensions  have  helped 
handlers  reduce  packing  costs  and  to 
compete  more  effectively  in  the 
maricetplace.  The  Committee  and  the 
Federal-State  Inspection  Service  also 
have  concluded  that  removing  the 
miwiminn  tray  weight  requirements  will 
not  result  in  a  reduction  in  inspection 
costs,  as  the  inspection  process  is 
essentially  the  same.  The  Committee,  at 
its  February  28,  2001,  meeting, 
unanimously  recommended  removing 
paragraph  (a)(4)(iii)  of  §  920.302  for  the 
2001-2002  and  all  future  se^ons.  The 
Committee  also  noted  that  the  TniTiifnuTn 
size  requirement  should  be  maintained 
on  all  kiwifruit  regardless  of  pack  style. 

These  changes  address  the  madceting 
and  shipping  needs  of  the  kiwifruit 
industry  and  are  in  the  interest  of 
handlers,  growers,  buyers,  and 
consumers.  The  impact  of  these  changes 
is  expected  to  be  b^efidal  to  all 
hancUers  and  growers  regardless  of  size. 

The  Committee  discussed  alternatives 
to  this  change,  including  continuing  the 
temporary  suspensions  for  another  year. 
The  industry  believes  that  it  has  had 
adequate  time  to  evaluate  these  changes. 
The  suspensions  helped  handlers 
reduce  packing  costs  and  compete  more 
effectively  in  the  marketplace  without 
an  adverse  affect  on  quality  or 
appearance  of  the  fruit.  Therefore,  the 
Committee  recommended  removal  of 
$$920,155  and  920.302(a)(4)(iii)  fr)r  Uie 
2001-2002  and  future  seasons. 

This  rule  relaxes  inspection  and  pack 
requirements  under  the  kiwifruit 
mariceting  order.  Accordingly,  this 
action  will  not  impose  any  additional 


reporting  or  recordkeeping  requirements 
on  either  small  or  large  kiwifiiiit 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  final  rule. 

In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
kiwifruit  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  February  28, 
2001,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  their  views  on  this  issue. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  May  15,  2001  (66  FR  26810). 
Copies  of  the  rule  were  mailed  or  sent 
via  fecsimile  to  all  Committee  members 
and  kiwifruit  handlers.  Finally  the  rule 
was  made  available  through  the  Internet 
by  the  Office  of  the  Federd  Register.  A 
3D-day  comment  period  ending  Jime  14, 
2001,  was  provided  to  allow  interested 
persons  to  respond  to  the  proposal.  No 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  efCective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Regisler  (5 
U.S.C.  553)  because:  (1)  This  rule 
removes  the  pack  and  inspection 
requirements  which  were  suspended 
frtim  August  1,  2000  to  July  31,  2001;  (2) 
the  2001-2002  harvest  is  expected  to 
begin  early  September,  and  this  rule 
should  be  in  effect  before  that  time  so 
producers  and  handlers  can  make  plans 
to  operate  under  the  relaxed 
requirements;  and  (3)  the  Committee 
unanimously  recommended  these 
changes  at  a  public  meeting  and 


interested  parties  had  an  opportunity  to 
provide  input. 

List  of  Sul^ectB  in  7  CFR  Part  920 

Kiwifruit,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  amended  as 
foUows: 

PART  ttO— KIWIFRUIT  GROWN  IN 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  §  920  continues  to  read  as  follows: 

Audiority:  7  U.S.C.  601-674. 

S920.155    [Removed] 

2.  In  part  920,  §  920.155  is  removed  in 
its  entirety. 

$920,302    [Amended] 

3.  In  Section  920.302,  paragraph 
(a)(4)(iii)  is  removed  and  paragraphs 
(a)(4)(iv),  (v),  and  (vi)  are  redesignated 
as  paragraphs  (a)(4)(iii),  (iv),  and  (v), 
respectively. 

Dated:  July  25,  2001. 
Kenneth  C  Qayton, 

Acting  Administrator,  Agricultuml  Marketing 
Service. 

fFR  Doc.  01-18947  Filed  7-26-01;  11:10  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markating  Sarvtce 

7CFRPart981 

[Docket  No.  FV01-8ei-1  FR] 

Almonda  Grown  In  CalHomla;  Ravlaion 
of  Raqulramanta  Ragardbig  Quality 
Control  Prograni 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  revises  the 
administrative  rules  and  regulations  of 
the  California  almond  marketing  order 
(order)  pertaining  to  the  quality  control 
program.  The  order  regulates  the 
hanHling  of  almouds  growo  in 
California,  and  is  administered  locally 
by  the  Almond  Board  of  California 
(Board).  Under  the  order,  handlers 
receiving  almonds  frx>m  growers  must 
have  them  inspected  to  determine  the 
percentage  of  inedible  almonds  in  each 
lot.  Based  on  these  inspections, 
handlers  incur  an  inedible  disposition 
obligation.  They  must  satisfy  this 
obligation  by  disposing  of  inedible 
almonds  or  almond  material  in  outlets 
such  as  oil  and  animal  feed.  This  rule 
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will  require  at  least  25  percent  of  each 
handler's  disposition  obligation  to  be 
satisfied  by  (^posing  of  inedible 
almonds.  Handlers  with  total  annual 
inedible  obligations  of  less  than  1,000 
pounds  will  be  exempt  bam  the  25 
percent  requirement  This  rule  will  also 
implement  a  change  requiring  inedible 
obligation  reports  prepared  by  the 
Federal-State  Inspection  Service 
(inspection  agency)  to  cover  weekly 
rather  than  montUy  periods,  consistent 
with  current  practice.  These  changes 
will  help  remove  more  inedible  product 
frt)m  human  consumption  channels,  and 
improve  program  administration. 
EFFECTIVE  DATE:  This  final  rule  becomes 
effective  on  August  1, 2001. 
FOR  FURTHER  aiTOnMATION  CONTACT: 
Martin  Engeler,  Assistant  Regional 
Manager,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B.  Fresno.  California  93721; 
telephone:  (559)  487-5901.  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA.  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fniit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Guerbei^usda.gov. 

SUPPLEMENTARY  MFORMATKM:  This  final 
rule  is  issued  imder  Marketing  Order 
No.  981,  as  amended  (7  CFR  part  981), 
regulating  the  handling  of  almonds 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  marketing  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 


Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  vdth  Uie  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  nding  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  final  rule  revises  the 
administrative  rules  and  regulations 
pertaining  to  the  quality  control 
program  under  the  Califbmia  almond 
marketing  order.  The  rule  will  require 
that  at  least  25  percent  of  handlers' 
inedible  disposition  obligations  be 
satisfied  by  disposing  of  inedible 
almonds  to  accepted  users  of  such 
product.  Handlers  with  total  annual 
inedible  obligations  of  less  than  1,000 
pounds  will  be  exempt  from  this 
requirement.  The  rule  will  also  require 
inedible  obligation  reports  prepared  by 
the  inspection  agency  to  cover  weekly 
rather  than  monthly  periods.  The  Board 
initially  recommended  adding  the  25 
percent  disposition  requirement  at  a 
July  12,  2000,  meeting.  The  Department 
subsequentiy  requested  additional 
information  regarding  reporting 
requirements  and  additional  inspection 
costs.  At  a  meeting  on  December  6, 
2000,  the  Board  provided  the  requested 
information  and  added  a 
recommendation  to  change  the  reporting 
requirement  to  require  inedible 
obligation  reports  prepared  by  the 
inspection  agency  to  cover  weekly 
rather  than  monthly  periods.  Both 
proposals  were  imanimously 
recommended  by  the  Board. 

Section  981.42  of  the  order  provides 
authority  for  a  quality  control  program. 
Section  981.42(a)  requires  handlers  to 
obtain  incoming  inspection  on  almonds 
received  bom  growers  to  determine  the 
percent  of  inedible  kernels  in  each  lot 
of  any  variety.  This  information  is  then 
reported  to  the  Board.  Section  981.42(a) 
further  requires  handlers  to  dispose  of  a 
quantity  of  almonds  or  almond  product 
to  satisfy  an  inedible  disposition 
obligation  as  determined  by  the 
incoming  inspection.  This  section  also 
provides  authority  for  the  Board,  with 
the  approval  of  the  Secretary,  to 
establish  rules  and  regulations 
necessary  and  incidental  to  the 


administration  of  the  order?8  qiiality 
control  provisions. 

Twenty>Five  Percent  Requirement 

Section  981.442  of  the  order's 
administrative  rules  and  regulations 
specifies  that  the  weight  of  inedible 
kernels  in  each  lot  of  any  variety  of 
almonds  in  excess  of  1  percent  of  the 
kernel  weight  received  by  a  handler 
shall  constitute  that  handler's 
disposition  obligation.  Handlers  are 
required  to  satisfy  the  disposition 
obligation  by  delivering  packer 
pickouts,  kernels  rejected  in  blanching, 
pieces  of  kernels,  meal  accumulated  in 
manufacturing,  or  other  material,  to 
crushers,  feed  manufacturers,  feeders,  or 
dealers  in  nut  wastes  on  record  with  the 
Board  as  accepted  users  of  such 
product.  Accepted  usera  dispose  of  this 
material  to  non-human  consumption 
ouUets.  CurrenUy,  any  of  the 
aforementioned  almond  material  can  be 
used  by  handlers  to  satisfy  any  or  aU  of 
their  inedible  disposition  obligation. 
This  rule  requires  that  at  least  25 
percent  of  handlers'  disposition 
obligations  be  satisfied  with  inedible 
kernels  as  defined  imder  §  981.408  of 
the  rules  and  regulations.  Handlers  with 
total  annual  inedible  obligations  of  less 
than  1,000  pounds  will  be  exempt  bom 
the  25  percent  requirement. 

The  overall  intent  of  the  quality 
control  program  is  to  remove  inedible 
almonds  from  product  shipped  to 
consumers.  Inedible  almonds  are  poor 
quality  kernels  or  pieces  of  defective 
almonds  that  in  some  instances  may 
contain  aflatoxin.  Removing  inedible 
almonds  from  human  consumption 
channels  provides  a  better  qusdity 
product  to  consumers. 

When  the  quality  control  program  was 
initially  implemented,  it  was  recognized 
that  it  was  not  commercially  feasible  for 
handlers  to  remove  all  inedible  almonds 
during  the  course  of  processing.  Thus, 
handlers  were  allowed  to  use  other 
almond  material  besides  inedible 
almonds  to  satisfy  their  inedible 
disposition  obligation. 

Over  the  years,  changes  have  occiirred 
in  the  industry.  There  has  been  a 
marked  increase  in  the  amount  of 
almonds  used  in  the  manufacture  of 
almond  products.  This  has  led  to  an 
increase  in  the  amoimt  of  almond  by- 
product material  generated  by  handlers. 
Handlers  can  use  this  product  to  satisfy 
their  disposition  obligation.  Because  of 
the  increased  availability  of  this  almond 
by-product  material  for  use  in  satisfying 
the  disposition  obligation,  handlers  may 
be  less  diligent  than  in  the  past  in 
removing  inedible  almonds  from  their 
finished  product 
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Changes  in  the  marketplace  have  also 
created  conditions  allowing  handlers  to 
deliver  product  containing  a  higher 
level  of  inedible  almonds  to  their 
customers.  Buyers,  especially  those  who 
process  almonds  into  other  products, 
accept  almonds  with  a  higher  inedible 
content  than  in  the  past.  They  can 
purchase  this  type  of  product  at  reduced 
price  levels  and  still  meet  their  needs. 
Although  there  is  a  market  for  this 
product,  handlers  shipping  product 
with  a  higher  inedible  content  is  not 
consistent  with  the  intent  of  the  quality 
control  program,  which  is  to  remove 
inedible  almonds  from  human 
consumption  channels. 

Finally,  improvements  in  technology 
have  enabled  the  delivery  of  a  relatively 
clean  product  from  shellers  to  handlers. 
Almonds  are  typically  shelled,  then 
delivered  to  handlers.  In  some 
instances,  this  product  can  meet  a 
customer's  specifications  without 
further  handler  processing  to  remove 
inedible  almonds. 

The  intent  of  the  quality  control 
program  is  to  remove  inedible  almonds 
from  product  prior  to  shipment.  Because 
of  the  aforementioned  factors,  the  Board 
believes  the  intent  of  the  quality  control 
program  is  not  sufficiently  achieved. 
Therefore,  the  Board  recommended 
requiring  that  at  least  25  percent  of 
handlers'  disposition  obligations  be 
satisfied  with  inedible  almonds.  This 
change  is  designed  to  ensure  that 
handlers  remove  more  inedible  almonds 
bom.  their  product  prior  to  shipment.  It 
is  expected  that  this  change  will  result 
in  a  higher  quality  product  shipped  to 
consiuners  and  more  inedible  almonds 
being  removed  from  human 
consumption  channels,  thereby  better 
effectuating  the  intent  of  the  Board's 
quality  control  program. 

Kepoitiiig  Period  Qiange 

Section  981 .442(a)(3)  of  the 
regulations  requires  the  Federal-State 
Inspection  Service  (inspection  agency) 
to  prepare  a  report  for  each  handler 
showing  the  weight  of  almonds  received 
and  the  inedible  content,  and  provide 
copies  of  the  report  to  the  Board  and 
h^dler.  Section  981.442(a)(3)  cunently 
requires  this  report  from  the  inspection 
agency  to  cover  a  period  of  one  day  or 
a  period  not  exceeding  one  month. 

In  carrying  out  the  quality  control 
program  under  the  order,  the  almond 
industry  utilizes  the  inspection  agency 
to  perform  the  required  inspections. 
Ptiax  to  the  2000-2001  crop  year,  the 
inspection  agency  issued  a  report 
covering  a  monthly  period.  At  the 
beginning  of  the  2000-2001  crop  year, 
the  inspection  agency  began  issuing  a 
report  covering  weekly  pniods.  Tms 


period  has  made  it  easier  for  the  Board 
to  collect  and  disseminate  statistical 
information  to  handlers  in  a  more 
timely  manner.  To  specify  in  the  rules 
and  regulations  the  current  practice,  the 
Board  recommended  revising 
§  981.442(a)(3)  to  require  the  inspection 
agency's  report  to  the  Board  and 
handlers  to  cover  weekly  periods. 

Additional  Change 

Finally,  this  rule  adds  clarifying 
language  to  the  regulations  regarding  the 
mechanics  of  crediting  the  disposition 
obligation.  The  language  clarifies  that 
the  handlers'  disposition  obligations  are 
credited  upon  satisfactory  completion  of 
ABC  Form  8,  and  states  who  the 
responsible  parties  are  for  completing 
ABC  Form  8. 

Final  Regulatory  Flexibility  Analjrsis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
AgriciUtural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  106  handlers 
of  California  almonds  who  are  subject  to 
regulation  imder  the  order  and 
approximately  7,000  almond  producers 
in  the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  aimual  receipts  of  less  than 
$500,000. 

Data  for  the  most  recently  completed 
season  indicate  that  about  63  percent  of 
the  handlers  ship  under  $5,000,000 
worth  of  almonds  and  37  percent  ship 
over  $5,000,000  worth  on  an  annual 
basis.  In  addition,  based  on  production 
and  grower  price  data  reported  by  the 
National  Agriciiltiual  Statistics  Service, 
and  the  total  number  of  almond 
growers,  the  average  annual  grower 
revenue  was  approximately  $98,000.  In 
view  of  the  foregoing,  it  can  be 
concluded  that  the  majority  of 
producers  of  California  almonds  may  be 
classified  as  small  entities,  excluding 
receipts  from  other  sources. 


This  final  rule  revises  the 
administrative  rules  and  regulations 
pertaining  to  the  quality  control 
program  under  the  California  almond 
marketing  order.  Section  981.42  of  the 
order  provides  authority  for  a  quality 
control  program.  Section  981.42(a) 
requires  almond  handlers  to  obtain 
incoming  inspection  on  almonds 
received  from  growers  to  determine  the 
percent  of  .inedible  kernels  in  each  lot 
of  any  variety.  This  information  is 
reported  to  the  Board  by  the  inspection 
agency.  Based  on  this  incoming 
inspection,  handlers  inciu  an  inedible 
disposition  obligation.  Handlers  are 
then  required  to  dispose  of  a  quantity  of 
almonds  or  almond  material  to  accepted 
users  of  such  product  (basically,  non- 
human  consxunption  outlets)  to  satisfy 
their  inedible  disposition  obligation. 
Section  981.42  also  provides  authority 
for  the  Board,  with  Uie  approval  of  the 
Secretary,  to  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  the  order's  quality 
control  provisions.  Section  981.442 
contains  the  rules  and  regulations  used 
in  administering  the  quality  control 
program. 

Tnis  rule  will  require  that  at  least  25 
percent  of  a  handler's  inedible 
disposition  obligation  be  satisfied  by 
disposing  of  inedible  almonds  to  the 
appropriate  outlets.  Ciurently,  handlers 
can  dispose  of  various  types  of  almonds 
and  almond  products  to  satisfy  the 
obligation.  Tlie  purpose  of  this  25 
percent  requirement  is  to  help  ensure 
that  the  intent  of  the  program  is  being 
met,  which  is  to  remove  inedible 
almonds  frt>m  himian  consiunption 
chaimels.  The  rule  also  modifies 
language  to  specify  a  reporting  period 
for  the  inspection  agency  to  not  exceed 
one  week  rather  than  one  day  or  a 
period  exceeding  one  month.  This 
change  brings  the  language  of  the  rules 
and  regulations  into  conformity  with 
reporting  procediues  currently  being 
followed. 

There  will  be  no  additional  cost  to  the 
industry  regarding  this  change. 
However,  there  will  be  additional  costs 
associated  with  implementing  the 
requirement  that  at  least  25  percent  of 
each  handler's  total  inedible 
dispositions  be  satisfied  with  inedible 
almonds.  Inspection  costs  will  increase 
sli^tly.  Section  981.442(a)(5)  provides 
that  the  inspection  agency  must 
determine  me  almond  content  of  each 
inedible  disposition  for  each  handler. 
That  infcHrmation  is  provided  to  the 
Board,  and  is  credited  against  the 
appropriate  handler's  inedible 
disposition  obligation  after  the 
disposition  takes  place.  In  order  to 
implement  the  25  percent  requirement. 


\ 


Federal  Register /Vol.  66,  No.  146 /Monday,  July  30,  2001 /Rules  and  Regulations  39273 


it  will  be  necessary  for  the  inspection 
agency  to  determine  not  only  the 
almond  content  of  the  dispositions,  but 
also  the  amount  of  inedible  product  in 
the  almond  material.  This  will  require 
additional  analysis  of  samples  by  the 
inspection  agency.  The  inspection 
agency  charges  a  per-ton  fee  and  an 
hourly  fee  for  inedible  almond 
inspections.  The  per  ton  fee  will  not 
change.  However,  the  number  of  hours 
required  to  implement  the  additional 
analysis  is  expected  to  increase.  It  is 
estimated  that  the  average  total  number 
of  hours  spent  on  inedible  almond 
inspections  could  increase  up  to  20 
percent;  that  is,  fit)m  1,116  hours  to 
1,339  hours.  At  the  rate  of  $14^per  hour, 
this  would  represent  an  estimated 
increase  to  the  industry  of 
approximately  $3,122. 

While  additional  costs  are  expected 
due  to  this  rule,  there  are  also  benefits. 
The  intent  of  the  quality  control 
program  imder  the  order  is  to  remove 
inedible  almonds  from  human 
consumption  channels  and  provide  an 
improved  quality  product  to  consiuners. 
It  is  difficult  to  estimate  the  potential 
benefits  of  this  action  in  dollar  terms. 
However,  ensiuing  a  good  quality 
product  to  consumers  leads  to  consumer 
satisfaction  and  repeat  piuchases,  and 
contributes  to  orderly  marketing. 

Based  on  the  foregoing,  the  Board 
believes  that  the  costs  of  this  rule  will 
be  outweighed  by  the  benefits.  This  rule 
is  expected  to  be  beneficial  to  both  the 
almond  industry  and  consumers. 

Handlers  incurring  total  annual 
inedible  obligations  of  less  than  1,000 
pounds  will  not  be  required  to  meet  the 
25  percent  requirement.  Tlie 
approximately  30  handlers  with  such 
small  obligations  were  allowed  uuder 
previous  regulations  to  deliver  thefr 
inedible  material  to  Board  staff  in  lieu 
of  an  accepted  user.  Almond  Board  staff 
is  not  trained  to  perform  inedible 
analysis  on  almond  product,  and  it  is 
thought  that  handlera  with  a  1,000 
pound  inedible  obligation  or  less  should 
not  incur  additional  costs  for  analyzing 
such  small  amounts  of  product.  This 
exemption  is  also  consistent  with  the 
RFA  goal  of  ensuring  that  regulatory 
actions  do  not  disproportionately 
impact  smaller  businesses.  Thus,  the 
exemption  is  in  order. 

One  alternative  to  the  proposals  is  to 
leave  the  regulations  unchanged.  With 
regard  to  the  inspection  reporting  period 
changes,  that  was  not  considered 
appropriate  because  ciurent  practice 
needs  only  to  be  specified  in  the 
language  of  the  rules  and  regulations. 
Regarding  the  25  percent  inedible 
disposition  requirement,  leaving  the 
program  unchanged  will  not  help 


ensure  inedibles  are  removed  bom 
human  consumption  channels.  Because 
of  the  significant  amoimt  of  almond  by- 
product material  available  to  satisfy 
disposition  obligations,  it  is  believed 
that  some  handlers  can  satisfy  their 
entire  inedible  obligation  with  this 
material.  This  rule  will  help  ensure 
inedibles  are  removed. 

Another  alternative  is  to  require  100 
percent  of  handlers'  disposition 
obligations  to  be  satisfied  with  inedible 
almonds.  However,  such  a  requirement 
would  not  be  commercially  feasible  for 
handlers.  The  Board  believes  that 
setting  a  25  percent  requirement  is  a 
reasonable  change  to  better  reflect  the 
intent  of  the  program. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
almond  handlers.  The  current 
information  collection  requirements 
referenced  in  this  final  rule  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (0MB)  imder 
0MB  No.  0581-0071.  As  witii  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
rule. 

In  addition,  the  Board's  meetings 
were  widely  publicized  throughout  the 
almond  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
the  July  12,  2000,  and  December  6, 

2000,  meetings  were  public  meetings 
and  all  entities,  both  large  and  small, 
were  able  to  express  their  views  on  this 
issue.  The  Board  itself  is  composed  of 
ten  members,  of  whom  five  are 
producers  and  five  are  handlers. 

Also,  the  Board  has  a  number  of 
appointed  committees  to  review  certain 
issues  and  make  recommendations  to 
the  Board.  The  Board's  Quality  Control 
Committee  met  on  July  11,  2000,  and  on 
September  13,  2000,  and  discussed 
these  issues.  Those  meetings  were  also 
public  meetings  and  both  large  and 
small  entities  were  able  to  participate 
and  express  their  views. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  May  2,  2001  (66  FR  21888). 
Copies  of  the  rule  were  mailed  or  sent 
via  facsimile  to  all  Board  members  and 
almond  handlers.  Finally,  the  rule  was 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register.  A  30- 
day  comment  period  ending  Jime  1, 

2001.  was  provided  to  allow  interested 


parties  to  respond  to  the  proposal.  No 
conunents  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.am8.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth,, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  regulation 
needs  to  be  in  effect  for  the  2001-2002 
crop  year  which  begins  August  1,  2001, 
in  order  to  be  equitable  to  all  handlers. 
Further,  handlers  are  aware  of  this  rule, 
which  was  recommended  at  a  public 
meeting.  Also,  a  30-day  comment  period 
was  provided  for  in  the  proposed  rule. 

List  of  SobfectB  in  7  CFR  Part  Ml 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  gei^ALMONOS  GROWN  IN 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Audiority:  7  U.S.C.  601-674. 

2.  In  §  981.442,  the  last  sentence  in 
paragraph  (a)(3)  and  paragraph  (a)(5)  are 
revised  to  read  as  follows: 

1961.442    QtMltty  control. 

(a)*  *  • 

(3)  *   •   *  The  report  shall  cover  the 
handler's  daily  receipt  or  the  handler's 
total  receipts  during  a  period  not 
exceeding  one  week,  and  shall  be 
submitted  by  the  inspection  agency  to 
the  Board  and  the  handler. 
•        •        •        •        * 

(5)  Meeting  the  disposition  obligation. 
Each  handler  shall  meet  its  disposition 
obligation  by  delivering  packer 
pickouts,  kernels  rejected  in  blanching, 
pieces  of  kernels,  meal  accumulated  in 
manufacturing,  or  other  material,  to 
crushers,  feed  manufacturers,  feeders,  or 
dealers  in  nut  wastes  on  record  with  the 
Board  as  accepted  users.  Handlers  shall 
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notify  the  Board  at  least  72  hours  prior 
to  delivery:  Provided,  That  the  Board  or 
its  employees  may  lessen  this 
notification  time  whenever  it 
determines  that  the  72  hour  requirement 
is  impracticahle.  The  Board  may 
supervise  deliveries  at  its  option.  In  the 
case  of  a  handler  having  an  annual  total 
obligation  of  less  than  1,000  pounds, 
delivery  may  be  to  the  Board  in  lieu  of 
an  accepted  user,  in  which  case  the 
Board  would  certify  the  disposition  lot 
and  report  the  results  to  the  USDA.  For 
dispositions  by  handlers  with 
mechanical  sampling  equipment, 
samples  may  be  drawn  by  the  handler 
in  a  manner  acceptable  to  the  Board  and 
the  inspection  agency.  For  all  other 
dispositions,  samples  shall  be  drawn  by 
or  under  supervision  of  the  inspection 
agency.  Upon  approval  by  the  Board 
and  the  inspection  agency,  sampling 
may  be  accomplished  at  the  accepted 
user's  destination.  The  edible  and 
inedible  almond  meat  content  of  each 
delivery  shall  be  determined  by  the 
inspection  agency  and  reported  by  the 
inspection  agency  to  the  Board  and  the 
handler.  The  handler's  disposition 
obligation  will  be  credited  upon 
satisfactory  completion  of  ABC  Form  8. 
ABC  Form  8,  Part  A,  is  filled  out  by  the 
handler,  and  Part  B  by  the  accepted 
user.  Deliveries  containing  less  than  50 
percent  almond  meat  content  shall  not 
be  credited  against  the  disposition 
obligation.  At  least  25  percent  of  a 
handler's  total  crop  year  inedible 
disposition  obligation  shall  be  satisfied 
with  dispositions  consisting  of  inedible 
kernels  as  defined  in  §  981.408: 
Provided,  That  this  25  percent 
requirement  shall  not  apply  to  handlers 
wdth  total  aimual  obligations  of  less 
than  1,000  poimds.  Each  handler's 
disposition  obligation  shall  be  satisfied 
when  the  almond  meat  content  of  the 
material  delivered  to  accepted  users 
equals  the  disposition  obligation,  but  no 
later  than  August  31  succeeding  the 
crop  year  in  which  the  obligation  was 
incurred. 


.Dated:  July  25.  2001. 
Kenneth  C  Qayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

(FR  Doc.  01-18946  Filed  7-26-01: 11:22  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  989 

[Docket  No.  FV01-989-2  FR] 

Raisins  Produced  From  Grapes  Grown 
In  California;  Reporting  on  Organic 
Raisins 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  additional 
reporting  requirements  for  handlers 
covered  under  the  Federal  marketing 
order  for  California  raisins  (order).  The 
order  regulates  the  handling  of  raisins 
produced  from  grapes  grown  in 
California  and  is  administered  locally 
by  the  Raisin  Administrative  Committee 
(RAC).  This  rule  requires  handlers  to 
report  to  the  RAC  information  on 
acquisitions,  shipments,  and  inventories 
of  organic  raisins.  This  rule  will  provide 
the  RAC  with  accurate  data  on  organic 
raisins.  The  RAC  will  evaluate  this  data 
to  determine  whether  organic  raisins 
should  be  subject  to  the  order's  volume 
regulation  requirements. 
EFFECTIVE  DATE:  July  31,  2001. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Maureen  T.  Pello,  Senior  Marketing 
Specialist,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  PO  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491, 
Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  PO  Box  96456,  room 
2525-S,  Washington  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.  Guerber®usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  fiom 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  com!  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  final  rule  adds  additional 
reporting  requirements  for  handlers 
covered  under  the  order.  This  rule 
requires  handlers  to  report  to  the  RAC 
information  on  acquisitions,  shipments, 
and  inventories  of  organic  raisins.  This 
rule  will  provide  the  RAC  with  acciuate 
data  on  organic  raisins  The  RAC  will 
evaluate  this  data  to  determine  whether 
organic  raisins  should  be  subject  to  the 
order's  volume  regulation  requirements. 
This  action  was  unanimously 
recommended  by  the  RAC  at  a  meeting 
on  November  29,  2000. 

Section  989.73  of  the  order  provides 
authority  for  the  RAC  to  collect  reports 
from  handlers.  Paragraph  (d)  of  that 
section  provides  that,  upon  request  of 
the  RAC,  with  approval  by  the 
Secretary,  handlers  shall  furnish  to  the 
RAC  other  information  as  may  be 
necessary  to  enable  it  to  exercise  its 
powers  and  perform  its  duties.  The  RAC 
meets  routinely  to  make  decisions  on 
various  programs  authorized  under  the 
order  such  as  voliune  regulation  and 
quality  control.  The  RAC  utilizes 
information  collected  under  the  order  in 
its  decision-making.  Section  989.173  of 
the  order's  administrative  rules  and 
regulations  specifies  certain  reports  that 


Federal  Register /Vol.  66,  No.  146 /Monday,  July  30,  2001 /Rules  and  Regulations  39275 


handlers  are  currently  required  to 
submit  to  the  RAC. 

The  RAC  would  like  to  collect 
information  on  organic  raisins.  Some 
organic  raisin  growers  have  expressed 
concern  to  the  RAC  and  the  Department 
with  the  application  of  the  order's 
volume  regulation  provisions  to  organic 
raisins.  In  response,  the  RAC  formed  a 
working-group  to  review  this  issue  and 
possible  avenues  of  relief  for  such 
organic  growers.  One  option  considered 
by  the  RAC  was  to  establish  separate 
varietal  types  for  organic  raisins  covered 
under  the  order.  This  would  permit  the 
RAC  to  consider  the  application  of 
volume  regulation  for  oi^ganic  raisins 
separate  firom  traditionally  grown 
raisins.  However,  during  this  process,  it 
was  determined  that  reliable  data  on  the 
production,  shipment,  and  marketing  of 
organic  raisins  does  not  exist.  Thus,  the 
RAC  does  not  have  sufficient 
information  at  this  time  to  make  an 
informed  decision. 

Therefore,  the  RAC  recommended 
requiring  handlers  to  report  information 
to  the  RAC  on  organic  raisins.  Such 
information  would  include  reports  on 
acquisitions,  shipments  (dispositions), 
and  inventories  of  organic  raisins. 
Information  regarding  transfers  between 
handlers  of  organic  raisins  would  also 
be  needed  to  provide  the  RAC  with 
accurate  shipment  data.  The  RAC 
recommended  that  this  final  rule 
become  effective  on  July  31,  2001,  the 
last  day  of  the  2000-01  crop  year,  so 
that  the  RAC  could  collect  year-end 
inventory  information  on  2000-01  crop 
organic  raisins.  During  the  following 
weeks,  handlers  would  begin  reporting 
weekly  acquisitions  and  monthly 
shipments  of  2001-02  crop  organic 
raisins. 

Finally,  for  purposes  of  this  final  rule, 
organically  produced  raisins  would 
mean  California  raisins  that  have  been 
certified  as  organic  by  an  organic 
certification  organization  currentiy 
registered  with  the  California 
Department  of  Food  and  Agriculture 
(CDFA),  or  such  certifying  organization 
accredited  under  the  National  Organic 
Program  (NOP).  Section  989.173  of  the 
order's  administrative  rules  and 
regulation  is  revised  accordingly. 
Paragraph  (d)  of  that  section  regarding 
an  interhandler  transfer  report  is 
revised,  and  a  new  paragraph  (g)  is 
added  to  require  handlers  of  organic 
raisins  to  report  information  regarding 
inventories,  acquisitions,  and 
dispositions  of  organic  raisins.  This 
information  will  enable  the  RAC  to 
make  an  informed  decision  on  whether 
organic  raisins  should  be  subject  to  the 
order's  volume  regulation  requirements. 


Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piu^uant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  imder  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultinal 
firms  are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  that 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
Thirteen  of  the  20  handlers  subject  to 
regulation  have  annual  sales  estimated 
to  be  at  least  $5,000,000,  and  the 
remaining  7  handlers  have  sales  less 
than  $5,000,000,  excluding  receipts 
from  any  other  sources.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
California  raisios  may  be  classified  as 
small  entities,  excluding  receipts  from 
other  sources. 

This  final  rule  revises  paragraph  (d)  in 
§  989.173  and  adds  a  new  paragraph  (g) 
to  that  section  to  require  handlers  of 
organic  raisins  to  submit  reports  to  the 
RAC  regarding  acquisitions,  shipments, 
and  inventories  of  such  raisins.  This 
rule  is  needed  so  that  the  RAC  can 
collect  accurate  data  on  organic  raisins 
and  evaluate  this  information  to 
determine  whether  organic  raisins 
should  be  categorized  as  separate 
varietal  types  under  the  order.  This  will 
permit  the  RAC  to  consider  application 
of  the  order's  voliune  regulation 
provisions  to  organic  raisins  separate 
from  traditionally  grown  raisins. 
Authority  for  this  action  is  provided  in 
§989.73  of  the  order. 

Regarding  the  impact  of  this  rule  on 
affected  entities,  this  rule  will  impose 
some  additional  biuden  on  handlers 
who  handle  organic  raisins.  Such 
handlers  will  be  required  to  submit  a 
weekly  acquisition  report  for  organic 
raisins,  a  monthly  shipment 
(disposition)  report,  a  monthly  report  of 
exports  by  coimtry  of  destination,  and 


an  annual  inventory  report.  Handlers 
will  also  be  required  to  report  transfers 
of  organic  raisins  between  handlers; 
however,  those  transfers  would  be 
captured  on  the  same  interhandler 
transfer  report  as  handlers  are  currently 
using. 

It  is  estimated  that  it  will  take  each 
handler  of  organic  raisins  about  5 
minutes  to  complete  each  weekly 
acquisition  report  (4  hours  and  20 
minutes  annually  per  handler),  5 
minutes  to  complete  each  monthly 
shipment  report  (1  hour  annually  per 
handler],  5  minutes  to  complete  each 
report  of  exports  by  country  of 
destination  (1  hour  annually  per 
handler),  and  5  minutes  to  complete  an 
annual  inventory  report  (5  minutes 
annually  per  handler).  If  all  handlers 
handle  organic  raisins,  it  is  estimated 
that  the  total  additional  annual  burden 
would  be  6  hours  and  25  minutes  for 
each  handler,  or  a  total  of  128  hours  for 
the  industry.  In  addition,  handlers  will 
be  required  to  provide  copies  of  organic 
certificates  at  the  request  of  the  RAC. 
The  reporting  burden  for  this  activity  is 
accoimted  for  in  the  new  weekly  organic 
acquisition  report.  The  four  new  reports, 
the  organic  inspection  certificate 
requests,  and  underlying  recordkeeping 
burden  for  organic  acquisitions, 
shipments,  and  inventories  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  Conbvl 
No.  0581-0196.  At  a  later  time,  the  new 
collection  will  be  added  to  the  ciurently 
approved  collection  for  use  under  OMB 
No.  0581-0178.  The  burden  for  the 
interhandler  transfer  report  (RAC-6)  has 
already  been  approved  by  the  OMB. 

The  E>epartment  has  identified  four 
comparable  reports  required  to  be 
submitted  by  handlers  to  the  RAC  imder 
§989.173.  "That  section  requires 
handlers  to  report  to  the  RAC  for  all 
California  raisins  weekly  acquisitions, 
monthly  dispositions,  monthly  exports 
by  coimtry  of  destination,  and  annual 
inventories.  This  final  rule  requires 
handlers  continue  to  report  such 
information  for  all  California  raisins,  but 
that  similar  information  regarding 
organically  produced  raisins  be 
captured  separately.  Although  this  will 
be  an  additional  reporting  burden  on 
handlers,  the  RAC  determined  that  this 
action  is  necessary  to  collect  accurate 
information  on  organic  raisins.  In 
addition,  several  handlers  are 
represented  on  the  RAC  and  voted  for 
this  action. 

Several  alternatives  were  considered 
by  RAC's  work-group  to  address 
concerns  of  organic  raisin  growers.  The 
group  considered  recommending 
informal  rulemaking  to  establish 
separate  varietal  types  for  organic 
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raisins.  However,  as  discussed  in  this 
rule,  the  RAC  determined  that  sufficient 
data  does  not  exist  on  production  and 
shipments  of  organic  raisins  to  warrant 
sudi  action  at  this  time. 

Another  option  considered  was  to 
recommend  informal  riilemaking  under 
authority  provided  in  §  989.60(c).  Under 
that  authority,  the  RAC  may  designate 
such  raisins  as  it  deems  appropriate  for 
production,  processing,  and  marketing 
and  development  projects.  For  each 
project,  the  voliune  of  tonnage  that  can 
be  acquired  by  all  handlers  cannot 
exceed  500  tons  annually.  Such  raisins 
can  be  exempt  from- certain  order 
regulations  such  as  volume  control.  The 
500-ton  limit  can  be  increased  through 
informal  rulemaking.  The  working- 
group  considered  increasing  the  500-ton 
limit  and  recommending  a  marketing 
develop  project  for  all  organic  Natural 
(sun-dried)  Seedless  raisins.  Such 
raisins  would  be  exempt  from  volume 
regulation. 

Also,  there  was  some  discussion 
about  exempting  organic  raisins  from 
the  order's  voliune  control  requirements 
through  a  formal  rulemaking 
proceeding.  However,  the  working- 
group  and  iiltimately  the  RAC  decided 
that,  at  this  time,  the  most  appropriate 
action  would  be  to  collect  the  necessary 
production  and  shipment  data  on 
orgahic  raisins.  The  RAC  would 
evaluate  this  information  and  determine 
whether  additional  action  on  organic 
raisins  would  be  warranted,  including 
establishing  separate  varietal  types  for 
organic  raisins. 

Further,  the  RAC's  meetings  of  its 
organic  working-group  on  August  29 
and  October  17,  2000,  and 
Administrative  Issues  Subcommittee 
and  RAC  meetings  held  on  November 
29,  2000,  where  this  action  was 
deliberated  were  public  meetings 
widely  publicized  throughout  the  raisin 
industry.  All  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  the  industry's 
deliberations. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Kegiiter  on  March  27.  2001  (66  FR 
16621).  The  proposal  also  announced 
AMS's  intent  to  request  a  revision  to  the 
currently  approved  information 
collection  requirements  issued  under 
the  order.  Copies  of  the  rule  were 
mailed  by  the  RAC  staff  to  all  RAC 
members  and  alternates,  the  Raisin 
Bargaining  Association,  handlers  and 
dehydrators.  Finally,  the  rule  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  A  60-day 
comment  period  ending  May  29,  2001. 
was  provided  to  allow  interested 


persons  to  respond  to  the  proposal. 
Three  comments  were  received. 

The  first  commenter  requested  that 
organic  raisins  not  be  subject  to  the 
Federal  marketing  order.  The 
commenter  stated  that  there  is  a 
shortage  of  organic  raisins,  and  that 
withholding  them  from  the  market 
creates  a  hardship  for  organic  growers. 

By  definition,  the  ciirrent  Federal 
raisin  marketing  order  covers  all  raisins 
produced  from  grapes  grown  in 
California.  This  includes  organic  and 
traditionally  grown  raisins.  Exempting 
organic  raisins  from  the  marketing  order 
would  require  an  amendment  to  the 
order,  which  is  outside  the  scope  of  this 
rule. 

Prior  to  taking  other  action  on  this 
issue,  the  RAC  wants  to  appropriately 
assess  the  applicability  of  the  order's 
voliune  regulation  provisions  to  organic 
raisins.  The  RAC  determined  that 
accurate  data  regarding  acquisitions, 
shipments,  and  inventories  of  organic 
raisins  is  needed  to  make  this 
assessment.  This  rule  allows  the  RAC  to 
collect  this  information.  The  RAC  will 
then  evaluate  this  data  and  determine 
whether  further  action  on  organic 
raisins  is  warranted. 

A  second  commenter  requested  that 
organic  certifying  agencies,  rather  than 
handlers,  be  required  to  submit  copies 
of  organic  certificates  directly  to  the 
RAC  at  its  request.  However,  certifying 
agencies  are  not  subject  to  marketing 
order  requirements.  Accordingly,  no 
changes  will  be  made  to  the  rule  as 
proposed,  based  on  the  two  comments 
discussed  above. 

A  third  commenter  indicated  strong 
support  for  the  RAC  to  collect  data  on 
organic  raisins,  but  also  suggested  a 
change  to  the  proposed  rule. 
Specifically,  the  commenter  suggested 
that  the  proposed  definition  of 
organically  produced  raisins  be 
modified  to  include  not  only  raisins 
certified  by  organic  certification 
organizations  currently  registered  with 
CDFA,  but  also  raisins  certified  by 
certifying  organizations  that  will  be 
accredited  under  the  NOP  on  or  about 
April  22,  2002. 

The  commenter  raises  a  valid  point. 
The  Organic  Foods  Production  Act 
(OFPA)  of  1990  required  the  Department 
to  develop  national  standards  for 
organically  produced  agricultural 
products.  The  NOP  was  established 
under  the  OFPA.  NOP  requires  that 
agricidtural  products  labeled  as  organic 
originate  from  farms  or  handling 
operations  certified  by  a  state  or  private 
agency  that  has  been  accredited  by  the 
Department.  The  Department  issued 
national  organic  standards  in  December 
2000,  and  expects  to  announce  the  first 


roimd  of  USDA-accredited  certification 
agents  on  or  about  April  21,  2002. 

Accordingly,  the  final  rule  has  been 
changed  based  on  this  comment.  Thus, 
for  purposes  of  this  rule,  organically 
produced  raisins  shall  mean  raisins  that 
have  been  certified  by  an  organic 
certification  organization  currently 
registered  with  CDFA,  or  such  certifying 
organization  accredited  under  the  NOP. 

This  same  commenter  went  on  to 
question  whether  a  further  policy 
diange  would  be  useful  which  would 
allow  organic  commodities  to  be 
recognized  by  their  production 
standard,  rather  than  rel)ing  on  the 
flexibility  in  existing  language.  While 
this  suggestion  is  beyond  the  scope  of 
this  rulemaking,  AMS  does  review  its 
programs  to  improve  their  organization 
and  application,  as  appropriate. 

A  small  business  guide  on  complying, 
with  frxut,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moah.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  MFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee,  comments 
received,  and  other  available 
information,  it  is  hereby  found  that  this 
rule,  as  set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postpoiung  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  rule  needs  to  be 
in  effect  by  July  31,  2001,  the  last  day 
of  the  2000-01  crop  year,  so  that  the 
RAC  can  collect  year-end  inventory  data 
on  2000-01  organic  raisins.  Further, 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
RAC  at  a  public  meeting.  Finally,  a  60- 
day  comment  period  was  provided  for 
in  the  proposed  rule. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordke^ing 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  as 
follows: 

PART  989-flAISIIIS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORMA 

1.  The  authority  ciUtion  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
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2.  In  §989.173,  paragraph  (d)(l)(iii)  is 
revised,  paragraphs  (g),  (h),  and  (i)  are 
redesignated  as  paragraphs  (h),  (i),  and 
(j),  and  a  new  paragraph  (g)  is  added  to 
read  as  follows: 

1989.173    Reports. 

***** 

(d)*  *  * 

(D*  *  * 

(iii)  The  varietal  type  of  raisin,  with 
organically  produced  raisins  as 
specified  in  paragraph  (g)  of  this  section 
separated  out,  net  weight,  and  condition 
of  the  raisins  transferred;  and 
***** 

(g)  Organically  produced  raisins.  For 
purposes  of  this  section,  organically 
produced  raisins  means  raisins  that 
have  been  certified  by  an  organic 
certification  organization  currently 
registered  with  the  California 
Department  of  Food  and  Agriculture,  or 
such  certifying  organization  accredited 
under  the  National  Organic  Program. 
Handlers  of  such  raisins  shall  submit 
the  following  reports  to  the  Committee. 

(1)  Inventory  report  of  organically 
produced  raisins.  Each  handler  shall 
submit  to  the  Committee  by  the  close  of 
business  on  July  31  of  each  crop  year, 
and  not  later  than  the  following  August 
6,  on  an  appropriate  form  provided  by 
the  Committee,  a  report  showing,  with 
respect  to  the  organically  produced  / 
raisins  held  by  such  handler: 

(i)  The  quantity  of  free  tonnage 
raisins,  segregated  as  to  locations  where 
they  are  stored  and  whether  they  are 
natiual  condition  or  packed: 

(ii)  The  quantity  of  reserve  tonnage 
raisins  held  for  the  account  of  the 
Committee; 

(iii)  The  quantity  of  off-grade  raisins 
segregated  as  to  those  for  reconditioning 
and  those  for  disposition  as  such. 

(2)  Acquisition  report  of  organically 
produced  standard  raisins.  Each 
handler  shall  submit  to  the  Committee 
for  each  week  (Sunday  through 
Saturday  or  such  other  7-day  period  for 
which  the  handler  has  submitted  a 
proposal  to  and  received  approval  bom. 
the  Committee)  and  not  later  than  the 
following  Wednesday,  on  an 
appropriate  form  provided  by  the 
Committee,  a  report  showing  the 
following: 

(i)  The  total  net  weight  of  the  standard 
raisins  acquired  during  the  reporting 
period,  segregated  whcoi  appropriate,  as 
to  free  tonnage  and  reserve  tonnage; 

(ii)  The  location  of  the  reserve 
tonnage;  and 

(iii)  The  cumulative  totals  of  such 
aoquisitions  (as  so  segregated)  from  the 
bwinning  of  the  cunent  crop  year. 

Uv)  Upon  request  of  the  Committee, 
eadi  handler  shall  provide  copies  of  the 


organic  certificate(s)  applicable  to  the 
quantity  of  raisins  reported  as  acquired. 

(3)  Disposition  report  of  organically 
produced  raisins.  No  later  than  the 
seventh  day  of  each  month,  handlers 
who  are  not  processors  shall  submit  to 
the  Committee,  on  an  appropriate  form 
provided  by  the  Committee,  a  report 
showing  the  aggregate  quantity  of  free 
tonnage  packed  raisins  arid  standard 
natiual  condition  raisins  which  were 
shipped  or  otherwise  disposed  of  by 
such  handler  during  the  preceding 
month  (exclusive  of  transfer  within  the 
State  of  California  between  the  plants  of 
any  such  handler  and  from  such  handler 
to  other  handlers).  Such  information 
shall  include: 

(i)  Domestic  outlets  (exclusive  of 
Federal  government  purchases) 
according  to  the  quantity  shipped  in 
consumer  cartons,  the  quantity  of  bags 
having  a  net  weight  content  of  4  pounds 
or  less,  and  the  quantity  shipped  in  bulk 
packs  (including,  but  not  limited  to 
those  in  bags  having  a  net  weight 
content  of  more  than  4  pounds); 

(ii)  Federal  government  purchases; 

(iii)  Export  outlets  according  to 
quantity  shipped  in  consumer  cartons, 
the  quantity  shipped  in  bags  having  a 
net  weight  of  4  pounds  or  less,  and  the 
quantity  shipped  in  bulk  packs 
(including,  but  not  limited  to,  those  in 
bags  having  a  net  weight  content  of 
more  than  4  pounds); 

(iv)  Export  outlets,  by  countries  of 
destination;  and 

(v)  Each  of  any  other  outlets  in  which 
the  handler  disposed  of  such  raisins 
other  than  by  any  transfer  which  is 
excluded  by  the  preceding  sentence. 
***** 

Dated:  July  25,  2001. 
Kenneth  C.  Clayton. 

Acting  Administrator,  Agricultural  Marketing 

Serrice. 

[PR  Doc.  01-18945  Filed  7-26-01;  11:11  am) 

BSJJNG  CODE  3410-a-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  SI 
RIN3150-A063 

cnvmxwMmBi  iwvww  ror  nwwww  oi 
NudMr  PoMMr  Ptant  OpanrtInQ 
Uommm;  CofTictlon 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule:  Correcting 

amendment. 

summary:  This  dociunent  contains  a 
coiTection  to  the  final  regulations  that 


were  published  in  the  Federal  Register 
on  June  5, 1996  (61  FR  28467), 
subsequently  amended  on  December  18, 
1996  (61  FR  66537],  and  reflected  in  the 
January  1,  2001,  revision  of  the  Code  of 
Federal  Regulations.  This  action 
corrects  the  regulations  by  adding  an 
inadvertently  omitted  word.  This 
correction  is  necessary  to  provide  clarity 
and  consistency  in  the  regulr  tions. 
DATES:  Effective  July  30,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  2^1cman,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001;  telephone:  301-415- 
2419  (e-mail:  BXZ@nrc.gov). 
SUPPLEMENTARY  MFORMATKW: 

Background 

On  June  5, 1996  (61  FR  28467).  a  final 
rule  "Environmental  Review  for 
Renewal  of  Nuclear  Power  Plant 
Operating  Licenses"  was  published  in 
the  Federal  Register.  The  purpose  of  the 
rule  was  to  amend  the  regulations 
regarding  environmental  protection  for 
domestic  licensing  and  related 
regulatory  functions  in  10  CFR  part  51    . 
to  establish  new  requirements  for  the 
environmental  review  of  applications  to 
renew  the  operating  licenses  of  nuclear 
power  reactors.  The  rule  was  based  on 
the  analyses  conducted  and  conclusions 
reported  in  NUREG-1437.  "Generic 
Environmental  Impact  Statement  for 
License  Renewal  of  Nuclear  Plants" 
(GEIS).  The  GEIS  examines  the 
environmental  impacts  that  could  occur 
as  a  result  of  renewing  licenses  of 
individual  nuclear  power  plants  under 
10  CFR  part  54,  assessing  a  total  of  92 
issues.  The  findings  regarding  each  of 
the  92  issues  are  siumnarized  in  10  CFR 
part  51,  Appendix  B  to  Subpart  A,  Table 
B-1  "Summary  Of  Findings  on  NEPA 
Issues  For  License  Renewal  Of  Nuclear 
Power  Plants." 

After  the  final  rule  was  published,  an 
error  was  discovered  in  Table  B-1  in  the 
findings  for  the  issue  entitled  "Offsite 
radiological  impacts  (collective  effects)" 
under  the  heading  of  "Uranium  Fuel 
Cycle  and  Waste  Management."  The 
findings  for  "OfEsite  radiological 
impacts  (collective  effiects)"  correctly 
state  that  the  100  year  environmentsJ 
dose  commitment  to  the  U.S.  population 
bom  the  fuel  cycle  is  calculated  to  be 
14,800  person  rem  for  each  additional 
20-year  power  reactor  operating  term. 
The  findings,  however,  appear  to 
include  high  level  waste  and  spent  fuel 
disposal  in  the  calculation.  It  was  the 
intent  of  the  NRC  to  specify  that  high 
level  waste  and  spent  fuel  disposal  were 
excluded  bom  this  calculation,  but  the 
word  "excepted"  was  inadvertently 
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omitted.  This  intent  is  evident  in  Table 
B-1  as  there  is  a  separate  finHing  for  the 
issue  of  "Ofisite  radiological  impacts 
.  (spent  fuel  and  high  level  waste 
disposal),"  which  is  the  issue 
immediately  following  the  issue  under 
discussion,  that  of  "O&ite  radiological 
impacts  (collective  eSscts)."  Moreover, 
the  ccmect  wording  was  included  in  the 
text  in  the  Supplementary  Information 
section  of  the  June  5, 1996  final  rule 
(eiFR  28478),  but  was  inadvertently 
amitted  fitom  the  findinga  when  placed 
into  the  Table  format,  (61  FR  28494). 

Need  fsr  CmTBCtion 

As  published,  the  Code  of  Federal 
Regulations  contain  an  error  which  is 
misleading  and  needs  to  be  corrected. 

Lilt  of  SabjaclB  into  CFR  Part  51 

Administrative  practice  and 
procedure,  Enviromnental  impact 
statement,  Nuclear  materials,  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 


For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  making  the  following 
correcting  amendment  to  10  CFR  part 
51. 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended,  sec.  1701. 106  Stat.  29S1,  29S2, 
2953  (42  U.S.C.  2201,  2297f);  sees.  201,  as 
amended,  202,  88  Stat.  1242,  as  amended, 
1244  (42  U.S.C.  5841,  5842).  Subpart  A  also 
issued  under  National  Environmental  Policy 
Act  of  1969,  sees.  102, 104, 105,  83  Stat.  853- 
854,  as  amended  (42  U.S.C.  4332,  4334, 
4335):  and  Pub.  L.  95-604,  Title  II,  92  Stat. 
3033-3041;  and  sec.  193,  Pub.  L.  101-575. 
104  Stat.  2835  (42  U.S.C.  2243).  Sections 


51.20,  51.30,  51.60.  51.80,  and  51.97  also 
issued  under  sees.  135. 141,  Pub.  L.  97-425. 
96  Stat.  2232,  2241,  and  sec.  148,  Pub.  L. 
100-203, 101  Stat.  1330-223  (42  U.S.C. 
10155. 10161. 10168).  Section  51.22  also 
issued  under  sec.  274,  73  Stat.  688,  as 
amended  by  92  Stat.  3036-3038  (42  U.S.C. 
2021)  and  under  Nuclear  Waste  Policy  Act  of 
1982.  sec.  121,  96  Stat.  2228  (42  U.S.C. 
10141).  Sections  51.43,  51.67,  and  51.109 
also  ujider  Nuclear  Waste  Policy  Act  of  1982, 
sec  114(f),  96  Stat  2216,  as  amended  (42 
U.S.C.  10134(f)). 

2.  In  appendix  B  to  subpart  A  to  10 
CFR  part  51,  Table  B-1,  the  first 
sentence  of  findings  section  for  the 
OfCsite  radiological  impacts  (collective 
effects)  issue  under  the  Uranium  Fuel 
Cycle  and  Waste  Management  section  is 
corrected  to  read  as  follows: 

Append^  B  To  Sobpart  A— 
EnviTonmental  EAct  of  Renewing  the 
Operating  Ucenae  of  a  Nudaar  Power 
Plant 


Table  B-1  .—Summary  of  Findings  on  NEPA  Issues  for  License  Renewal  of  Nuclear  Power  Plants 


Issue 


Category 


Findings 


Uranium  Fuel  Cycle  and  Waste  Managamont 


Offisito  radiological  Impacts  (collective  ef- 
fects). 


Dated  at  Rockville,  Maryland,  this  25th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.Lesar, 

Chief,  Rules  and  Directives  Branch,  Division 
of  Administrative  Services,  Office  of  , 
Administration.  ' 

(FR  Doc.  01-18857  Filed  7-27-01;  8:45  am] 
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OEPARTMENT  OF  TRANSPORTATION 
CoMtGuvd 

33  CFR  Part  117 


PQ001-01-121] 


DrawbrMga  Opwatlon  RagutaUons: 
I  RlWTi  ME 


AOENCV:  Coast  Guard,  DOT. 


The  100  year  environmental  dose  commitment  to  the  U.S.  population  from  tfte  fuel 
cycle,  high  level  waste  and  spent  fuel  disposal  excepted,  is  calculated  to  be 
about  14,800  person  rem.  or  12  cancer  fatalities,  for  each  additional  20-year 
power  reactor  operating  term.  *  *  * 


ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Memorial  (US  1) 
Bridge,  mile  3.5,  across  the  Piscataqua 
River  between  Kittery,  Maine  and 
Portsmouth,  New  Hampshire.  This 
deviation  from  the  regulations,  effective 
on  July  26,  30  and  31,  2001.  allows  the 
bridge  to  need  not  open  for  vessel  traffic 
between  5  a.m.  and  5  p.m.  This 
temporary  deviation  is  necessary  to 
facilitate  necessary  repairs  at  the  bridge. 
DATES:  This  deviation  is  effective  from 
July  26  through  July  31,  2001. 
FOR  FURTHER  MFORMA-PON  CONTACT:  John 
McDonald.  Project  Officer.  First  Coast 
Guard  Distiict.  at  (617)  223-8364. 
SUPPLEMENTARY  MFORMATKM:  The 
Memorial  (US  1)  Bridge,  at  mile  3.5, 
across  the  Piscataqua  River  has  a 
vertical  clearance  in  the  closed  position 


of  11  fset  at  mean  high  water  and  19  feet 
at  mean  low  water.  Tlie  existing 
drawbridge  operating  regulations  are  at 
33  CFR  117.531. 

The  bridge  owner.  New  Hampshire 
Department  of  Transportation  (NHDOT), 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  to 
facilitate  replacement  of  the  bridge  lift 
cables  for  the  bridge. 

This  deviation  to  the  operating 
regulations,  efiiactive  from  July  26 
through  July  3 1 ,  2001 ,  allows  the 
Memorial  (US  1)  Bridge  to  need  not 
open  for  vessel  traffic  between  5  a.m. 
and  5  p.m.  on  July  26,  30,  and  31. 

The  bridge  owner  did  not  provide  the 
required  thirty-day  notice  to  the  Coast 
Guard  for  this  temporary  deviation; 
however,  this  deviation  was  approved 
because  the  repairs  are  considned  to  be 
vital  unscheduled  repairs  that  must  be 
performed  without  delay  to  insure 
bridge  operating  safely  and  to  prevent 
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an  unscheduled  closure  due  to  - 
component  failure. 

In  accordance  with  33  CFR  117.3S(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  July  20,  2001. 
G.N.  Naocara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  01-18922  FUed  7-27-01;  8:45  am] 
BUMQ  CODE  4aiO-1S-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Part  21 
RIN290O-AK06 

Gl 


iDuly 

AGENCIES:  Department  of  Veterans 

Affairs. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
educational  assistance  regulations  of  the 
Department  of  Veterans  Affairs  (VA). 
The  amendments  reflect  statutory 
changes  contained  in  the  Veterans 
Millennium  Health  Care  and  Benefits 
Act  of  1999  and  statutory 
interpretations.  This  document  also 
makes  changes  for  the  purpose  of 
clarification. 

DATES:  Effective  Date:  July  30.  2001. 

Applicability  Date:  The  changes  are 
applied  retroactively  to  November  30, 
1999,  to  conform  to  statutory 
requirements.  For  more  information 
concerning  the  date  of  applicability,  see 
the  SUPPLBENTARV  WTOnMATION  section. 
FOR  FURTHER  INTOnMATIOM  CONTACT: 
William  G.  Susling,  Jr.,  Assistant 
Director  for  Policy  and  Program 
Development,  Education  Smvice  (225), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  202- 
273-7187. 

SUPPLEMENTARY  INFORMATION:  This 
document  amends  the  educational 
assistance  regulations  found  in  38  CFR 
part  21,  subpart  K,  regarding  the 
Montgomery  GI  Bill — ^Active  Duty  (ch. 
30,  title  38,  United  States  Code)  ^GIB). 

The  regulations  are  amended  by 
expanding  the  definition  of  a  "program 
of  education"  to  include  a  preparatory 
course  for  a  test  that  is  required  or  used 
for  admission  to  an  institution  of  higher 
education  or  to  a  graduate  school.  lUs 
would  allow  individuals  who  are 
eligible  for  the  MGIB  to  receive  benefits 


for  taking  a  residence  course  designed  to 
prepare  the  individual  for  such  tests  as 
the  ACT  Admissions  test  (ACT)  and  the 
Law  School  Admissions  Test  (LSAT). 
The  regulations  are  also  amended  to 
provide  that  when  an  enlisted  service 
member  or  warrant  officer  attends 
officer  training  school,  and  then  is 
discharged  to  accept  a  commission  as  an 
officer,  the  enlisted  period  of  active 
duty  and  first  period  of  active  duty  as 
a  commissioned  officer  may  be 
combined  for  determining  eligibility  for 
the  MGIB.  These  changes  are  made  to 
reflect  statutory  changes  made  by  the 
Veterans  Millennium  Health  Care  and 
Benefits  Act  of  1999  (Pub.  L.  106-117). 
Also,  as  indicated  in  the  text  portion  of 
this  document,  we  are  amending  38  CFR 
21.7020  to  include  definitions  of  the 
terms  "institution  of  higher  education" 
and  "graduate  school".  We  believe  these 
definitions  reflect  the  statutory  intent. 
The  changes  made  by  this  final  rule  are 
effoctive  from  the  date  of  publication 
but  the  changes  are  applied  retroactively 
to  November  30, 1999,  the  date  of 
enactment  of  the  applicable  statutory 
provisions  discussed  above. 

Adminiatrative  Procedure  Act 

Under  5  U.S.C.  553,  there  is  a  basis  for 
dispensing  with  a  30-day  delay  of  the 
effective  date  since  the  changes  made  by 
this  final  rule  are  restatements  of 
statute,  interpretive  rules,  and 
nonsubstantive  changes  for  the  purpose 
of  clarity. 

Papenroiic  Redaction  Act 

This  document  contains  no  provisions 
constitutiog  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Unfimded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any^ 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Executive  Order  12866 

This  document  has  been  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regnlatoiy  Flexibility  Act 

The  Secretary  of  Veterans  Affairs 
hereby  certffies  that  this  final  rule  will 
not  have  a  sigiuficant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 


FlexibUity  Act,  5  U.S.C.  601-612.  This 
final  rule  will  not  cause  educational 
institutions  to  make  changes  in  their 
activities  and  has  minuscule  monetary 
effects,  if  any.  Pursuant  to  5  U.S.C. 
605(b),  this  final  rule,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  §§  603  and  604. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  for  program  that  this  final  rule  affects 
is  64.124.) 

Ust  of  Safa|ectB  in  38  CFR  Part  21 

Administrative  practice  and 
procedure,  Armed  forces,  Civil  rights. 
Claims,  Colleges  and  universities, 
Conffict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs-education.  Grant 
programs-veterans.  Health  care,  Loan 
programs-education,  Loan  programs- 
veterans,  Manpower  training  programs, 
Reporting  and  recordkeeping 
requirements.  Schools.  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  May  31,  2001. 
Anthony  J.  Prindpi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  above,  38 
CFR  part  21  (subpart  K)  is  amended  as 
set  forth  below. 

PART  21— VOCATIONAL 
REHA»UTATK)N  AND  EOUCATKM 

Subpart  K— All  Vokintaer  Foroe 
EduoMonei  AesMsnoe  Progrwn 
(Hontooniary  Gl  BIII-nAelive  Duty) 

1.  The  authority  citation  for  part  21, 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  chs.  30.  36, 
unless  otherwise  noted. 

2.  Section  21.7020  is  amended  by: 

,    a.  Redesignating  paragraphs  (b)(6)(v) 
and  (b)(6)(vi)  as  paragraphs  (b)(6)(vi) 
and  (b){6)(vii),  respectively; 

b.  In  paragraph  (b)(6)(iv).  removing 
"(b)(6)(v)"  and  adding,  in  its  place 
"(b)(6)(vi)": 

c.  Adding  a  new  paragraph  (b)(6)(v): 

d.  In  newly  redesignateci  paragraph 
(bK6)(vi).  removing  "{b)(6)(iv)"  and 
adding,  in  its  place,  "(b)(6)(iv)  or 
(b)(6)(v)"; 

e.  In  paragraph  (b)(23)(ii).  removing 
"field;  and"  and  adding,  in  its  place, 
"field;": 

f.  Iivparagraph  (b)(23)(iii),  removing 
"training."  and  adding,  in  its  place. 
"trainiuE;  and"; 

J     B.  Admng  paragraph  (b)(23)(iv); 

n.  Revising  the  authority  citation  for 
paragraph  (b)(23);  and 

i.  Adding  paragraphs  (b)(45)  and 
(b)(46). 
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The  revision  and  additions  read  as 
follows: 

121.7000    Oeflnttions. 

*        •        *        *        • 

(b)*  •  * 

{6)»  •  * 

(v)  VA  will  not  consider  an  individual 
to  have  an  interruption  of  service  when 
he  or  she: 

(A)  Serves  a  period  of  active  duty 
without  interruption  (without  a 
complete  separation  from  active  duty), 
as  an  enlisted  member  or  warrant 
officer; 

(B)  While  serving  on  such  active  duty 
is  assigned  to  officer  training  school; 
and 

(C)  Following  successful  completion 
of  the  officer  training  school  is 
discharged  to  accept,  without  a  break  in 
service,  a  commission  as  an  officer  in 
the  Armed  Forces  for  a  period  of  active 
duty. 


(23)*  •  -^ 

(iv)  Effective  November  30, 1999, 
includes  a  preparatory  course  for  a  test 
that  is  required  or  used  for  admission 
to— 

(A)  An  institution  of  higher        i 
education;  or 

(B)  A  graduate  school.  ] 

(Authority:  38  U.S.C.  3002(3).  34S2(b)i. 

•      ■  *         •         •         * 

(45)  Institution  of  higher  education. 
The  term  institution  of  higher  education 
means  either: 

(i)  An  educational  institution,  located 
in  a  State,  that — 

(A)  Admits  as  regular  students  only 
persons  who  have  a  high  school 
diploma,  or  its  recognized  equivalent,  or 
persons  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the 
State  in  which  the  educational 
institution  is  located;  | 

(B)  Ofiiers  postsecondary  level 
academic  instruction  that  leads  to  an 
associate  or  baccalaureate  degree;  and 

(C)  Is  empowered  by  the  appropriate 
State  education  authority  under  State 
law  to  grant  an  associate  or 
baccalaureate  degree,  or  where  there  is 
no  State  law  to  authorize  the  granting  of 
a  degree,  is  accredited  for  associate  or 
baccalaureate  degree  programs  by  a 
recognized  accrediting  agency;  or 

(ii)  An  educational  institution,  not 
located  in  a  State,  that — 

(A)  Offiers  a  course  leading  to  an 
undergraduate  standard  college  degree 
or  the  equivalent;  and 

(B)  Is  recognized  as  an  institution  of 
higher  education  by  the  secretary  of 
education  (or  comparable  official)  of  the 
country  or  other  jurisdiction  in  which 
the  educational  institution  is  located. 


(Authority:  38  U.S.C.  3002(3)). 

(46)  Graduate  school.  The  term 
graduate  school  means  either: 

(i)  An  educational  institution,  located 
in  a  State,  that — 

(A)  Admits  as  regular  students  only 
persons  who  have  a  baccalaureate 
degree  or  the  equivalent  in  work 
experience; 

(B)  Offers  postsecondary  level 
academic  instruction  that  leads  to  a 
master's  degree,  doctorate,  or 
professional  degree;  and 

(C)  Is  empowered  by  the  appropriate 
State  education  authority  under  State 
law  to  grant  a  master's  degree,  doctorate, 
or  professional  degree,  or,  where  there 
is  no  State  law  to  authorize  the  granting 
of  a  degree,  is  accredited  for  master's 
degree,  doctorate,  or  professional  degree 
programs  by  a  recognized  accrediting 
agency;  or 

(ii)  An  educational  institution,  not 
located  in  a  State,  that — 

(A)  Offers  a  course  leading  to  a 
master's  degree,  doctorate,  or 
professional  degree;  and 

(B)  Is  recognized  as  an  institution  of 
higher  education  by  thq  secretary  of 
education  (or  comparable  official)  of  the 
country  or  other  jurisdiction  in  which 
the  educational  institution  is  located. 

(Authority:  38  U.S.C.  3002(3)). 

3.  Section  21.7050  is  amended  by: 

a.  Redesignating  paragraphs  (d)  and 
(e)  as  paragraphs  (e)  and  (f), 
respectively; 

b.  In  paragraph  {a)(l),  removing  "(b)" 
and  (c)  and  adding,  in  its  place,  "(c)  or 
(d)";  and 

c.  Adding  a  new  paragraph  (d). 
The  addition  reads  as  follows: 

S  21 .7050    Ending  date*  of  eligibility. 

***** 

(d)  Individual  is  eligible  due  to 
combining  active  duty  as  an  enlisted 
member  or  warrant  officer  with  active 
duty  as  a  commissioned  officer.  If  a 
veteran  would  not  be  eligible  but  for  the 
provisions  of  §  21.7020(b)(6)(v),  VA  will 
not  pay  basic  educational  assistance  or 
supplemental  educational  assistance  to 
that  veteran  beyond  10  years  after  the 
veteran's  last  discharge  or  release  bom 
a  period  of  active  duty  of  90  days  or 
more  of  continuous  service,  or 
November  30,  2009,  whichever  is  later. 

(Authority:  38  U.S.C.  3011(f),  3b31(a)). 

***** 

4.  In  §  21.7131,  paragraph  (d)  is  added 
to  read  as  follows: 


f  21 .71 31    ComnMndng 


(d)  Individual  is  eligible  due  to 
combining  active  duty  as  an  enlisted 
member  or  warrant  officer  with  active 


duty  as  a  commissioned  officer.  If  a 
veteran  served  in  the  Armed  Forces  both 
as  an  enlisted  member  or  warrant  officer 
and  as  a  commissioned  officer,  and  that 
service  was  such  that  he  or  she  is 
eligible  only  through  application  of 
§  21.7020(b)(6)(v),  the  commencing  date 
of  the  award  of  educational  assistance 
will  be  no  earlier  than  November  30, 
1999. 

(Authority:  Sec.  7Q2(c),  Pub.  L.  106-117, 113 
Stat.  1583). 

***** 

[FR  Doc.  01-18852  Filed  7-27-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 
[FRL-7019-8] 

National  Oil  and  Hazanloua 
Substances  Polliitlon  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  notice  of  deletion  of 

the  Sussex  County  Landfill  No.  5 

Superfund  Site  bom  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  III  is  publishing  a 
direct  final  notice  of  deletion  of  the 
Sussex  Coimty  Landfill  No.  5, 
Superfund  Site  (Site),  located  in  Laurel, 
Delaware  bom  the  National  Priorities 
List  (NPL). 

The  NPL,  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is 
Appendix  B  of  40  CFR  Part  300,  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  direct  final  notice  of 
deletion  is  being  published  by  EPA  with 
the  concurrence  of  the  State  of 
Delaware,  through  the  Department  of 
Natural  Resources  and  Environmental 
Control,  because  EPA  has  determined 
that  all  appropriate  response  actions 
under  CKkCLA  have  been  completed 
and,  therefore,  further  remedial  action 
pursuant  to  CERCLA  is  not  appropriate. 
DATES:  This  direct  final  deletion  will  be 
effective  September  28,  2001  unless 
EPA  receives  adverse  comments  by 
August  29,  2001.  If  adverse  comments 
are  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  deletion 
in  the  Federal  Regieler  informing  the 
public  that  the  deletion  will  not  take 
effect. 
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ADDRESSES:  Comments  may  be  mailed 
to:  Richard  Kuhn,  Community 
Involvement  Coordinator  (3HS43),  E- 
mail:  kuhn.richardOepa.gov,  U.S.  EPA 
Region  m,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  (215) 
814-3063  or  1-80&-352-1973.  ext.  4- 
3063. 

Information  Repositories: 
Comprehensive  information  about  the 
Site  is  available  for  viewing  and  copying 
at  the  Site  information  repositories 
located  at:  U.S.  EPA  Region  m.  Regional 
Center  for  Enviromnental  Information 
(RCEI),  1650  Arch  Street  (2nd  Floor), 
Philadelphia,  PA  19103-2029,  (215) 
814-5254,  Monday  through  Friday  8 
a.m.  to  5  p.m.;  Laurel  Public  Libruy,  6 
East  Fourth  Street,  Laurel,  DE  19956, 
(302)  875-3184,  Monday  through 
Thursday  10  a.m.  to  8  p.m..  Friday  10 
a.m.  to  5  p.m.,  Saturday  10  a.m.  to  2 
p.m.;  and  the  Delaware  Department  of . 
Natural  Resources  and  Environmental 
Control,  Division  of  Air  and  Waste 
Management,  391  Lukens  Drive, 
Riveredge  Industrial  Park.  New  Castle, 
DE  19720,  (302)  395-2600.  Monday 
through  Friday  8:00  a.m.  to  4:00  p.m. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Humberto  J.  Monsalyo,  Jr.,  Remedial 
Project  Manager  (RPM)  (3HS23).  E-mail: 
monsalvo.humbertoO(^a.gov,  U.S.  EPA 
Region  m,  1650  Arch  Street. 
Philadelphia.  PA  19103-2029,  (215) 
814-2163  or  1-800-352-1973  ext  4- 
2163,  FAX  (215)  814-3002. 
SUPPLEMENTARY  MFOmiATION: 

Table  of  Contanis 

I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 

V.  Deletion  Action 

1.  Introduction 

EPA  Region  m  is  publishing  this 
direct  final  notice  of  deletion  of  the 
Sussex  County  Tiandfill  No.  5  Superfund 
Site  from  the  NPL. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  40  CFR 
300.425(e)(3)  of  the  NCP.  sites  deleted 
from  the  NPL  remain  eligible  for 
remedial  actions  if  conditions  at  a 
deleted  site  warrant  such  action. 

EPA  considers  this  action  to  be 
noncontroversial  and  routine;  as  such, 
EPA  is  taking  it  without  prior 
publication  of  a  notice  of  intent  to 
delete.  This  action  will  be  effective 
Septembw  28,  2001  unless  EPA  receives 
adverse  comments  by  August  29, 2001 
on  this  notice.  If  adverse  comments  are 
received  Mdthin  the  30-day  public 


comment  pwiod  on  this  action  to  delete, 
EPA  will  publish  a  timely  withdrawal  of 
this  direct  final  notice  of  deletion  before 
the  effective  date  of  the  deletion  and  the 
deletion  will  not  take  effect.  EPA  will, 
as  appropriate,  prepare  a  response  to 
comments  and  continue  with  the 
deletion  process  on  the  basis  of  the 
notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
not  be  any  additional  opportunity  to 
comment. 

Section  n  of  this  doaunent  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  m  discusses  procediues 
that  EPA  is  using  for  this  action.  Section 
rv  discusses  the  Sussex  Coimty  Landfill 
No.  5  Superfund  Site  and  demonstrates 
how  it  meets  the  deletion  criteria. 
Section  V  discusses  EPA's  action  to 
delete  the  Site  from  the  NPL  unless 
adverse  comments  are  received  during 
the  public  comment  period. 

n.  Nn.  Deletien  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
bom  the  NPL  where  no  further  response 
is  appropriate.  In  making  a 
determination  to  delete  a  release  from 
the  NPL,  EPA  shall  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fund-financed 
(Hazardous  Substance  Superfund 
Response  Trust  Fund)  response  under 
CERCLA  has  been  implemented,  and  no 
further  response  action  by  responsible 
parties  is  appropriate;  or 

iii.  The  remedial  investigation  has    it 
shown  that  the  release  poses  no  * 

significant  threat  to  public  health  or  the 
environment  and,  therefore,  the  taking 
of  remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  bom  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  deleted 
site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure.  CERCLA  Section  121(c).  42 
U.S.C.  9621(c)  requires  that  a 
subsequent  review  of  the  site  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  deleted  site  to  ensure  that  the  action 
reniains  protective  of  public  health  and 
the  environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  bom  a  site  deleted 
from  the  NPL,  the  deleted  site  may  be 
restored  to  the  NPL  without  application 
of  the  hazard  ranking  system. 


in.  Deletion  Procedures 

The  following  procedures  apply  to 
deletion  of  the  Site: 

(1)  The  EPA  consulted  with  Delaware 
on  the  deletion  of  the  Site  bom  the  NPL 
prior  to  developing  this  direct  final 
notice  of  deletion. 

(2)  Delaware  concurred  with  deletion 
of  the  Site  from  the  NPL 

(3)  Conciirrently  with  the  publication 
of  this  direct  final  notice  of  deletion,  a 
notice  of  the  availability  of  the  parallel 
notice  of  intent  to  delete  published 
today  in  the  "Proposed  Rules"  section 
of  the  Federal  Register  is  being 
published  in  a  major  local  newspaper  of 
general  circulation  at  or  near  the  Site 
and  is  being  distributed  to  appropriate 
federal,  state,  and  local  government 
officials  and  other  interested  parties;  the 
newspaper  notice  announces  the  30-day 
public  comment  period  concerning  the 
notice  of  intent  to  delete  the  Site  from 
the  NPL. 

(4)  The  EPA  placed  copies  of 
documents  supporting  the  deletion  in 
the  Site  information  repositories 
identified  above. 

(5)  If  adverse  comments  are  received 
within  the  30-day  public  comment 
period  on  this  notice  or  the  companion 
notice  of  intent  to  delete  also  published 
in  today's  Federal  Register,  EPA  will 
publish  a  timely  notice  of  withdrawal  of 
this  direct  final  notice  of  deletion  before 
its  effiactive  date  and  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Deletion  of  a  site  frtim  the  NPL  does  not 
in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  Section  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  response  actions, 
should  future  conditions  warrant  such 
actions. 

IV.  Basis  for  Site  Deletion 

The  following  information  provides 
EPA's  rationale  for  deleting  the  Site 
from  the  NPL: 

A.  Site  Location 

The  Site,  also  known  as  the  Laurel 
Landfill,  is  a  38-acre  landfill  located  off 
Route  494  and  approximately  1  mile 
west  of  the  Laiuel  Airport  in  Laurel, 
Delaware.  The  surrounding  area  is 
agricultural  and  residential. 
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B.  Site  History 

The  landfill  was  in  operation  between 
May  1970  and  August  1979  and  during 
that  time  accepted  municipal  and 
industrial  waste.  Waste  was  disposed  in 
trenches  which  were  excavated  into  the 
native  soil.  Waste  placed  in  the  landfill 
was  covered  by  approximately  two  feet 
of  soil  obtained  from  soil  stockpiles 
generated  during  the  excavation  of  the 
trenches.  After  the  landfill  closed  in 
1979,  a  transfer  station  for  mimicipal 
waste  was  operated  on  the  northwest 
comer  of  the  property  under  permit 
from  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control  (DNREC)  until  1993.  During  the 
1980s,  several  investigations  of  the 
landfill  were  conducted  by  DNREC  and 
Sussex  County.  As  a  result  of  these 
investigations,  DNREC  determined  that 
groimd  water  in  the  vicinity  of  the 
landfiU  had  been  impacted  by 
contaminants  coming  from  the  landfill. 
On  August  8, 1988.  DNREC  and  Sussex 
County  signed  a  Memorandum  of ; 
Undentanding  to  support  the 
development  and  implementation  of  the 
Ground  Water  Management  Zones 
{CAJSa).  GMZs  were  subsequently 
developed  for  the  landfill  and  approved 
by  DNREC.  Three  GMZs  were 
established  in  the  area  surrounding  the 
landfill;  one  of  these  restricted  the 
installation  of  new  groimd  water 
pumping  wells  (No  Well  Zone)  and  two 
of  these  restricted  pumping  rates  of  any 
new  and  existing  wells  (GMZ  A- Wells 
less  than  10  g.p.m.  and  GMZ  B-Wells 
less  than  100  g.p.m.). 

In  1986,  EPA  completed  a  Site 
Inspection  which  indicated  that  grounc 
water  in  the  area  of  the  landfill  had 
become  contaminated  with  volatile 
organic  compounds  (VOCs)  and  metals 
coming  from  the  landfill.  The  Site  was 
proposed  for  the  National  Priorities  List 
(NPL)  in  June  1988  and  was  added  to 
the  list  on  October  4, 1989.  On  April  4, 
1991  EPA  and  Sussex  County  entered 
into  an  Administrative  Order  on 
Consent  which  required  Sussex  Coimty 
to  conduct  a  Remedial  Investigation  (RI) 
and  Feasibility  Study  (FS)  for  the  Site. 

Remedial  Investigation  and  Feasibility 
Study  (RI/FS) 

(kound  water  samples  obtained  &t>m 
onsite  and  ofbite  monitoring  wells  and 
two  irrigation  wells  during  the  RI 
indicated  groimd  water  was  mainly 
contaminated  with  low  levels  [in  the 
low  micrograms  per  liter  (ug/L)  range]  of 
VOCs.  Benzene  and  vinyl  chloride  were 
the  only  VOCs  which  were  detected  at 
concentrations  above  the  Safe  Drinking 
Water  Act's  Maximum  Contaminant 
Levels  (MCLs).  VOC  ground  water 


contamination  extended  1,000  feet 
down  gradient  of  the  northwest  comer 
of  the  landfill. 

The  analjrtical  data  generated  frt>m  the 
RI  showed  no  apparent  adverse  impacts 
on  sediment,  soil,  and  surface  water 
quality  at  the  landfill. 

During  the.RI,  one  offsite  residential 
well  was  found  to  be  contaminated  with 
vinyl  chloride  just  above  the  Safe 
Drinking  Water  Act  MCL.  As  a  result, 
Sussex  County  provided  this  resident 
with  bottled  water  and  later  in  February 
1993  Sussex  County  installed  a  carbon 
filter  water  treatment  system  on  this 
well  to  remove  VOCs  and  an  ultraviolet 
light  to  reduce  bacteria  levels. 

In  October  1993,  Sussex  Coimty 
completed  the  RI  which  included  EPA- 
prepared  Baseline  Human  Health  Risk 
Assessment  and  Ecological  Risk 
Assessment.  The  Risk  Assessment 
indicated  that  very  low  levels  of 
contaminants  of  concern  existed  in  the 
groimd  water  which  translated  into 
correspondingly  low  risk  levels  at  the 
Site.  Based  on  the  results  of  the  RI  and 
the  Risk  Assessments,  EPA  determined 
that  a  feasibility  study  was  not 
necessary  to  evaluate  remedial 
alternatives. 

Record  of  Decision  Findings 

Based  on  the  results  of  the  RI  and  Risk 
Assessment  and  in  light  of  the  activities 
being  taken  by  DNREC  and  Sussex 
County  under  a  Notice  of  Conciliation 
(NOC)  signed  by  both  parties  in  August 
1994,  EPA  did  not  require  any  clean-up 
action  to  be  taken  at  the  Site  under 
CERCLA.  On  December  29. 1994,  EPA 
issued  a  No  Action  Record  of  Decision 
(ROD)  which  stated  Five- Year  Reviews 
would  be  conducted  in  order  to 
determine  if  conditions  at  the  Site 
remain  protective  of  human  health  add 
the  environment. 

According  to  the  NOC,  Sussex  County 
was  to  perform  the  following  activities: 

•  Provide  Public  Water  Supply  to 
Residents  Down  Gradient  of  tiie  Landfill 

•  Establish  a  Ground  Water  ' 
Monitoring  Program 

•  Maintenance  of  the  Vegetated  Soil 
Cover 

•  Restrict  Well  Installation  and/or 
Operation  in  the  GMZs 

•  Institutional  Controls 

Characterization  of  Risk 

The  baseline  risk  assessment 
performed  by  EPA  in  1994  determined 
through  screening  and  evaluation  of  the 
Site  media  data  that  the  only  route  of 
exposure  of  toxicological  significance 
was  through  ground  water.  EPA 
assessed  carcinogenic  and  non- 
carcinogenic  risks  from  current  and 
potential  future  exposure  to 


contaminated  ground  water  in 
residential  weU  RW-02.  In  addition, 
EPA  assessed  carcinogenic  and  non- 
carcinogenic  risks  due  to  potential 
migration  of  the  organic  contaminant 
plume  ofGsite.  EPA  used  data  from 
monitoring  wells  LD-1,  LS-7R,  and  LS- 
16  to  represent  the  center  of  the  organic 
contaminant  plume  that  was  considered 
to  be  the  source  of  exposure  to  receptors 
if  the  contaminant  plume  were  to 
migrate  to  some  ofkite  point  where  this 
water  may  be  used  for  fiiture  residential 
purposes. 

Tne  risk  assessment  concluded  that 
very  low  levels  of  contaminants  of 
concern  existed  in  the  ground  water 
corresponding  to  low  risk  levels  at  the 
Site.  The  increased  carcinogenic  risk  for 
the  residential  exposure  pathway  was 
just  slightly  above  the  generally 
acceptable  risk  level  of  1.0  E-04.  The 
noncardnogenic  risk,  or  Hazard  Index, 
calculated  for  the  residential  exposure 
pathway  was  1.23  and  the  hazard  was 
mainly  attributable  to  inhalation  of 
volatile  organic  compounds  during 
showering.  This  Hazard  Index  value  was 
marginally  above  EPA's  generally 
acceptable  level  of  1.0.  For  the  exposure 
pathway  calculated  using  monitoring 
well  data,  the  Hazard  Index  was  2.68 
indicating  that  noncarcinogenic  efiiects 
may  be  expected  to  occur  if  exposure  to 
this  ground  water  were  to  occur  in  the 
future. 

.  In  1999,  EPA  conducted  a  five-year 
review  for  the  Site.  During  the 
preparation  of  the  Five- Year  Review 
Report,  EPA  reviewed  the  ground  water 
data  collected  since  the  ROD  date  to 
determine  if  the  nsics  associated  with 
the  Site  had  increased,  or  if  assumptions 
or  input  values  used  in  the  baseline  risk 
assessments  had  changed  significantly 
enough  to  require  a  new  risk  assessment 
for  the  Site.  The  review  of  the  ground 
water  sampling  data  for  the 
contaminants  of  concem  revealed  that 
overall  the  concentration  levels  had  not 
increased  since  the  baseline  risk 
assessment  was  performed.  The 
assumptions  and  input  values  for  the 
Site  contaminants  of  concem  used  in 
the  baseline  risk  assessment  had  not 
changed  since  the  issuance  of  the  ROD 
with  the  exception  of  the  oral  exposure 
reference  dose  (RiD)  for  1,4- 
dichlorobenzene,  a  volatile  organic 
compoimd.  The  oral  RfD  had  been 
revised  to  a  more  stringent  value  than 
the  RfD  used  in  the  baseline  risk 
assessment.  EPA  conducted  a 
qualitative  assessment  and  determined 
that  the  Hazard  Index  calculated  for  the 
Site  would  not  significantly  change  due 
to  the  revised  RfD  for  1,4- 
dichlorobenzene.  EPA  also  conducted 
an  Ecological  Risk  Assessment  to 
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evaluate  any  actual  or  potential 
ecological  risk  as  a  result  of  exposure  to 
Site-related  contaminants  of  concem. 
This  assessment  concluded  that  a 
negligible  potential  exists  for  negative 
impact  to  habitats  onsite  and  in  the 
surrounding  area.  The  human  health 
and  ecological  risk  posed  by  the  Site  is 
negligible. 

Response  Actions 

On  December  29, 1994  EPA  issued  a 
No  Action  Record  of  Decision;  therefore, 
no  CERCLA  remedial  action  was 
conducted  at  the  site.  However,  Sussex 
County  performed  the  following  work  in 
accordance  with  the  requirements  of  the 
Notice  of  Conciliation  entered  into  with 
DNREC: 

(1)  Provide  Public  Water  Supply  to 
Residents  Down  Gradient  ofUw 
Landfill.  A  public  water  supply  well, 
approximately  300  feet  deep,  was 
installed  by  Sussex  County  west  of  the 
landfill.  The  constmction  of  the  public 
water  supply  pipeline  was  completed  in 
1995  and  residential  connections  to  the 
system  also  began.  As  of  December 
1995,  nineteen  residences  were 
coimected  to  the  public  water  supply 
system  and  by  March  1996,  one 
additional  connection  was  con^leted. 
Sussex  County  had  provided  a  carbon 
treatment  unit  for  one  residential  well 
(RW-02)  in  which  vinyl  chloride  had 
been  detected  at  concentrations  above 
the  MCL.  The  treatment  system  was 
removed  and  this  residential  well  was 
renamed  moiutoring  well  LS-20  after 
the  residence  was  connected  to  the 
public  water  supply  system.  The  public 
water  supply  system  is  currently  owned 
and  operated  by  Tidewater  Utilities 
Company.  The  public  supply  well  is 
tested  by  Sussex  County  approximately 
once  annually.  The  Delaware 
Department  of  Public  Health  currently 
oversees  the  Tidewater  Utilities 
Company  monitoring  program  for  the 
public  supply  well. 

(2)  Establish  a  Ground  Water 
Monitoring  Program.  A  groimd  water 
monitoring  program  was  establidied  by 
Sussex  County  and  approved  by  EPA 
and  DNREC  which  included  quarterly 
sampling  for  one  year  (November  1994- 
October  1995)  and  then  semi-annual 
sampling  thereafter.  The  monitoring 
program  currendy  consists  of 
monitoring  wells  within,  down  gradient 
and  west  of  the  landfill;  residential 
wells  down  gradient  of  the  landfill 
which  have  not  coimected  to  the  public 
water  supply;  an  irrigation  well;  an  up 
gradient  residential  well  and  an  up 
^adient  monitoring  well.  As  of  2000. 
the  wells  are  sampled  annually. 

The  samples  are  analyzed  for  volatile 
organic  compounds  and  anunonia  as 


nitrogen  (N).  chloride,  soluble  iron, 
soluble  manganese,  nitrate-nitrite 
measured  as  nitrogen  (mg-N/L),  total 
dissolved  solids,  pH,  and  specific 
conductance. 

(3)  Maintenance  of  the  Vegetated  Soil 
Cover.  The  NOC  required  Sussex  County 
to  maintain  the  integrity  and 
effectiveness  of  the  vegetated  soil  cover 
to  correct  any  effects  of  settling, 
subsidence,  and  erosion  and  to  prevent 
precipitation  from  eroding  or  otherwise 
damaging  the  cover  which  prevents 
direct  contact  with  the  waste  material. 
In  July  1995,  DNREC  approved  the  Site 
Care  Work  Plan  submitted  by  Sussex 
County.  The  work  consisted  of  clearing 
and  gmbbing  areas  to  be  backfilled, 
harlrfilling  and  Compacting  areas  to 
grade  in  order  to  alleviate  standing 
water  and  to  produce  an  even  fill 
surfece  throughout  areas  of  the  landfill 
designated  by  DNREC;  constructing  four 
swales  in  order  to  encourage  drainage  of 
water  bom  the  landfill  surfece;  and 
grading  and  seeding  the  backfilled  areas. 
Sussex  County  did  not  disturb  any 
existing  vegetation  or  trees  in  the  areas 
of  the  landfill  that  DNREC  did  not 
require  backfilling  and  grading.  By 
March  1998,  Sussex  County  had 
completed  all  Site  care  work  had  been 
completed  by  Sussex  Coimty.  Sussex 
County  inspects  the  landfill  cover  at 
least  once  a  year  to  determine  if  wastes 
are  exposed,  or  excessive  erosion  or 
surfece  water  ponding  is  occurring. 

(4)  Restrict  Well  Installation  and/or 
Operation  in  the  GMZs.  The  NOC 
required  Sussex  County  to  continue 
implementing  the  GMZs  as  described  in 
the  August  1988  Memorandum  of 
Understanding  between  the  DNREC  and 
Sussex  County.  Installation  of  drinking 
water  wells  are  carefully  controlled  or 
restricted  in  the  GMZs.  There  are  three 
areas  within  the  GMZ: 

•  No  well  installation  area 

•  GMZ-A:  limited  to  wells  with  a 
pumping  rate  of  less  than  10  gallons  per 
minute  jB.p.m.) 

•  Gih^^-B:  limited  to  wells  with  a 
pumping  rate  of  les&than  100  g.p.m. 

To  date,  the  GMZs  have  been 
maintained  and  controlled  through  the 
oversight  efforts  of  DNREC  and  Sussex 
County. 

(5)  institutional  Controls.  The  NOC 
required  Sussex  County  to  record  with 
the  recorder  of  deeds  a  notation  that 
will  in  perpetuity  notify  any  potential 
purchaser  that  the  property  was  used  as 
a  solid  waste  disposal  Site  and  that  land 
use  restrictions  under  DNREC 
Regulations  Governing  Solid  Waste 
apply.  On  March  26. 1996.  Sussex 
Coimty  Council  recorded  a  "Declaration 
of  Restriction"  with  the  Sussex  County 
Recorder  of  Deeds  addressing  the 


requirements  of  the  NOC.  In  addition,  a 
statement  restricting  the  landfill 
property  from  commercial  or  residential 
use  and  restricting  any  person  from 
inhabiting  or  occupying  the  land  at  any 
future  time  was  included  in  this 
"Declaration  of  Restriction." 

Cleanup  Standards 

EPA  issued  a  No  Action  Record  of 
Decision  in  1994;  therefore,  no  cleanup 
standards  were  established  because  the 
low  contaminant  and  human  health  and 
environmental  risk  levels  associated 
with  the  Site  did  not  warrant  cleanup 
activities.  Sussex  County  and  DNREC 
operating  under  the  requirements  of  the 
Notice  of  Conciliation  which  both 
parties  signed  in  1994  continue  to 
maintain  the  &ound  Water 
Management  Zones  and  the  soil  surface 
landfill  cowr;  restrict  commercial  or 
residential  use  of  the  landfill,  and 
monitor  ground  water  in  and 
surrounding  the  landfill  to  reduce  the 
potential  for  exposure  of  human  and 
environmental  receptors  to  landfill 
wastes. 

Five- Year  Review 

In  1999,  EPA  conducted  the  first 
CERCLA  Five-Year  Review  of  the  Site  to 
determine  if  the  chosen  No  Action 
remedy  was  still  protective  of  human 
health  and  the  environment.  In  order  to 
evaluate  the  protectiveness  of  the 
remedy,  EPA  performed  a  Site  visit, 
reviewed  data,  conducted  interviews, 
and  evaluated  the  woric  performed  at  the 
landfill  since  the  Record  of  Decision 
was  signed  in  1994.  Ground  water  data 
bom  the  Site  reviewed  during  this  Five- 
Year  review  period  indicated  that  there 
are  no  human  exposures  to  VOCs  in 
ground  water  at  or  surrounding  the 
landfill.  The  data  revealed  that  the 
nitrate-nitrite  level  in  the  ground  water 
is  elevated  above  the  Safe  Drinking 
Water  Act's  Maximum  Contaminant 
Level  (MCL).  The  presence  of  nitrate  or 
nitrite  in  drinking  water  sources  is 
mainly  a  concem  for  infants  under  six 
months  due  to  the  possibility  of  "Blue 
Baby  Syndrome"  in  which  an  infent 
experiences  shortness  of  breath  and 
therefore  may  look  blue.  Elevated  levels 
of  nitrate-nitrite  above  the  10  ug/L  MCL 
were  detected  in  groimd  water  samples 
bom  monitoring  and  private  wells,  both 
up  gradient  and  down  gradient  of  the 
landfill  indicating  that  the  source  of  this 
nitrate-nitrite  is  not  likely  the  landfill. 
EPA  discussed  the  elevated  nitrate- 
nitrite  levels  with  DNREC  and  the 
Delaware  Department  of  Public  Health 
and  learned  that  it  is  typical  to  find 
nitrate-nitrite  levels  in  the  10-15  ug/L 
range  in  ambient  groimd  water  in 
Sussex  County,  Delaware.  Since  the 
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nitrate-nitrite  levels  in  ground  water 
drinking  weUs  in  the  area  of  the  landfill 
are  within  the  ambient  (10-15  ug/L) 
range  typically  found  in  Sussex  County 
and  the  nitrate-nitrite  levels  were 
elevated  in  monitoring  wells  located  up 
gradient  of  the  landfill,  the  landfill  did 
not  appear  to  be  the  source  of  nitrate- 
nitrite  in  ground  water.  Private 
residentiu  wells  serving  less  than  25 
people  are  not  regulated  by  the  Safe 
Drinking  Water  Act;  therefore,  EPA, 
DNREC  and  Sussex  County  decided  to 
send  public  information  fact  sheets  to 
the  residents  to  inform  them  of  the 
potential  adverse  health  effects  due  to 
elevated  levels  of  nitrate-nitrite  in 
drinking  water  and  precautions  the 
public  can  take  to  reduce  exposure  to 
nitrate-nitrite.  In  summary,  EPA 
concluded  that  conditions  at  the  Site 
had  not  worsened  and  no  additional 
risks  are  presented  to  human  health  and 
the  environment  at  the  Site  since  the 
signing  of  the  No  Action  ROD  in  1994; 
therefore,  EPA  concluded  that  the  No 
Action  remedy  was  still  protective  of 
human  health  and  the  environment. 

In  the  1999  Five- Year  Review  Report, 
EPA  recommended  the  following 
activities  be  performed  by  Sussex 
County  so  that  it  can  continue  to 
monitor  the  conditions  at  the  landfill 
and  surrounding  area  in  order  to  ensxire 
continued  protectiveness  of  himian 
health  and  the  environment.  These 
recommended  actions  are  the  following: 
continue  the  ground  water  monitoring 
program,  modiiying  it  as  necessary,  and 
maintain  the  Ground  Water 
Management  Zones;  continue 
maintenance  of  the  vegetative  soil 
landfill  cover:  and  notify  the  residents 
nearby  the  landfill  who  have  not  been 
connected  to  the  public  water  supply 
sjrstem  of  the  elevated  levels  of  nitrate- 
nitrite  in  the  ground  water  and  that  the 
source  of  this  nitrate-nitrite  does  not 
appear  to  be  the  landfill. 

Sussex  County  in  cooperation  with 
DNREC  followed  up  on  these 
recommendations  by  issuing  public    . 
information  Fact  Sheets  to  £e  nearby 
residents  who  still  use  groxmd  water 
from  private  wells.  The  facts  sheets 
informed  the  residents  of  the  presence 
of  elevated  levels  of  nitrates-nitrites  in 
the  water  and  discussed  precautions 
they  could  follow  to  reduce  the  impact 
of  uiese  nitrate-nitrites  on  their  health. 
In  addition,  Sussex  County  is,  with 
oversight  by  DNREC.  continuing  to 
maintain  the  integrity  and  effectiveness 
of  the  landfill  vegetative  soil  cover  as 
required  in  the  NOC,  and  maintiiifi  the 
Ground  Water  Management  Zones.  In 
addition,  Sussex  Coimty  has  modified 
the  Ground  Water  Monitoring  Program 
in  accordance  with  the  NOC  and  MOU 


and  continues  to  conduct  the  Ground 
Water  Monitoring  Program  at  the  Site 
according  to  DNREC's  requirements  and 
as  outlined  in  a  revised  Memorandum  of 
Understanding  (MOU-2)  signed 
between  DNREC  and  Sussex  Coimty  on 
March  14,  2000. 

Since  waste  is  being  left  in  place  at 
the  landfill,  EPA  will  continue  to 
conduct  Five- Year  Reviews  at  the  Site. 
The  date  for  the  next  EPA  five-year 
review  is  December  2004. 

Community  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
Section  113(k),  42  U.S.C.  9613(k),  and 
CERCLA  Section  117. 42  U.S.C.  9617. 
Docimients  in  the  deletion  docket  which 
EPA  relied  on  for  recommendation  of 
the  deletion  from  the  NPL  are  available 
to  the  public  in  the  information 
repositories. 

V.  Deletion  Action 

The  EPA,  with  concurrence  of  the 
State  of  Delaware,  has  determined  that 
all  appropriate  responses  under 
CERCLA  have  been  completed,  and  that 
no  further  response  actions,  under 
CERCLA,  other  than  Five- Year  Reviews, 
are  necessary.  Therefore,  EPA  is 
deleting  the  Site  &t)m  the  NPL. 

EPA  considers  this  action  to  be 
noncontroversial  and  routine;  as  such, 
EPA  is  taking  it  without  prior 
publication  of  a  notice  of  intent  to 
delete.  This  action  will  be  elective 
September  28,  2001  imless  EPA  receives 
adverse  comments  by  August  29,  2001 
on  a  parallel  notice  of  intent  to  delete 
published  in  the  Proposed  Rule  section 
of  today's  Federal  Register.  If  adverse 
comments  are  received  within  tiie  30- 
day  public  comment  period  on  the 
proposal,  EPA  will  publish  a  timely 
withdrawal  of  this  direct  final  notice  of 
deletion  before  the  efi^ective  date  of  the 
deletion,  and  it  will  not  take  effect,  EPA 
will  then  prepare  a  response  to 
comments  and  continue  with  the 
deletion  process  on  the  basis  of  the 
notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
not  be  any  additional  opportunity  to 
comment. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 


Dated;  July  23,  2001. 
Thomas  C.  Voltaggio. 
Acting  Regional  Administrator,  EPA  Region 

m. 

For  the  reasons  set  out  in  this 
document,  40  CFR  part  300  is  amended 
as  follows: 

PART  30&-{AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777.  56  FR  54757,  3  CFR, 
1991  Comp.,  p.351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.l93. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  under  Delaware  ("DE")  by 
removing  the  site  name,  Sussex  Coimty 
Landfill  No.  5,  and  the  city.  Laurel,  DE. 

[FR  Doc.  01-18816  Filed  7-27-01;  8:45  am] 
BiujNQ  CODE  asao-w-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-702ft-1) 

National  Oil  and  Hazardous  Sutatanes 
Pollution  Contlngancy  Plan;  National 
PriorMeaUst 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  notice  of  deletion  of 

the  Dixie  Caverns  County  T^nfifill 

Superfund  Site  frt)m  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  m  is  publishing  a 
dfrect  final  notice  of  deletion  of  the 
Dixie  Caverns  County  I.andfill 
Superfund  Site  (Site),  located  in 
Roanoke  County,  near  Salem,  Virginia, 
frt)m  the  National  Priorities  list  (NPL). 

The  NPL,  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  amended,  is- 
appendix  B  of  40  CFR  part  300.  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  direct  final  deletion  is  being 
published  by  EPA  with  the  concurrence 
of  the  Commonwealth  of  Virginia, 
through  the  Virginia  Department  of 
Environmental  Quality,  because  EPA 
has  determined  that  aU  appropriate 
response  actions  under  C^CLA  have 
been  completed  and.  therefore,  further 
remedial  action  pursuant  to  CERCLA  is 
not  appropriate. 

DATES:  This  direct  final  deletion  will  be 
effective  September  28, 2001  unless 
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EPA  receives  adverse  comments  by 
August  29,  2001.  If  adverse  conunents 
are  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  deletion 
in  the  Federal  Register  informing  the 
public  that  the  deletion  will  not  take 
effect. 

ADDRESSES:  Comments  may  be  mailed 
to:  Matthew  T.  Mellon,  Remedial  Project 
Manager.  U.S.  EPA  Region  m  (3HS23), 
1650  Arch  Street.  Philadelphia.  PA 
19103-2029.  (215)  814-3168. 

Information  Repositories: 
Comprehensive  information  about  the 
Site  is  available  for  viewing  and  copying 
at  the  Site  information  repositories 
located  at:  U.S.  EPA  Region  ID,  Regional 
Center  for  Environmental  Information 
(RCEI).  1650  Arch  Street  (2nd  Floor), 
Philadelphia,  PA  19103-2029,  (215) 
814-5254,  Monday  through  Friday,  8 
a.m.  to  5  p.m.;  and  the  Glenvar  Branch 
of  the  Roanoke  County  Public  Library, 
3917  Daugherty  Road,  Salem,  VA  24153, 
(540)  387-6163,  Monday  through 
Thursday,  9  a.m.  to  9  p.m.  and  Friday 
through  Saturday,  9  a.m.  to  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  T.  Mellon,  Remedial  Project 
Manager,  U.S.  EPA  Region  m  (3HS23), 
1650  Arch  Street,  Philadelphia,  PA 
19103-2029,  (215)  814-3168  or  1-800- 
553-2509. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

in.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 

V.  Deletion  Action 

I.  Introduction 

EPA  Region  m  is  publishing  this 
direct  final  notice  of  deletion  of  the 
Dixie  Caverns  County  Iiandfill 
Simerfund  Site  from  the  NPL. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  the  Section 
300.425(e)(3)  of  the  NCP,  sites  deleted 
from  the  NPL  remain  eligible  for 
remedial  actions  if  conditions  at  a 
deleted  site  warrant  such  action. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine.  EPA  is 
taking  it  without  prior  publication  of  a 
notice  of  intent  to  delete,  lliis  action 
will  be  effective  September  28, 2001 
imless  EPA  receives  adverse  comments 
by  August  29,  2001  on  this  document 
If  adverse  Commmts  are  received  within 
the  30-day  public  comment  period  on 
this  document,  B'A  will  publish  a 
timely  witiidrawal  of  this  direct  final 
deletion  before  the  effective  date  of  the 


deletion  and  the  deletion  will  not  take 
effect.  EPA  will,  as  appropriate,  prepare 
a  response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportunity  to 
comment. 

Section  n  of  this  document  explains 
the  criteria  for  deleting  sites  frtim  the 
NPL.  Section  m  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  Dixie  Caverns  County 
Landfill  Superfund  Site  and 
demonstrates  how  it  meets  the  deletion 
criteria.  Section  V  discusses  EPA's 
action  to  delete  the  Site  from  the  NPL 
unless  adverse  comments  are  received 
during  the  public  comment  period. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
bom  the  NPL  where  no  further  response 
is  appropriate.  In  making  a 
determination  to  delete  a  Site  bom.  the 
NPL,  EPA  shall  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

i.  responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  all  appropriate  Fund-financed 
(Hazardous  Substance  Superfund 
Response  Trust  Fund)  response  imder 
CERCLA  has  been  implemented,  and  no 
further  response  action  by  responsible 
parties  is  appropriate;  or 

iii.  the  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
-environment  and,  therefore,  the  taking 
of  remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  bom  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  deleted 
site  above  levels  that  allow  for 
unlimited  use  and  unrestricted  access, 
CERCLA  Section  121(c),  42  U.S.C. 
9621(c)  requires  that  a  subsequent 
review  of  die  site  be  conducted  at  least 
every  five  years  after  the  initiation  of  the 
remedial  action  at  the  deleted  site  to 
ensure  that  the  action  remains 
protective  of  public  health  and  the 
environment  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  frtim  a  site  deleted 
from  the  NPL.  the  deleted  site  may  be 
restored  to  the  NPL  without  application 
of  the  hazard  ranking  system. 

m.  DeMon  Procediifes 

The  following  procedures  apply  to 
deletion  of  the  Site:   • 

(1)  The  EPA  consulted  with  the 
Conunonwrealth  of  Virginia  on  the 


deletion  of  the  Site  from  the  NPL  prior 
to  developing  this  direct  final  notice  of 
deletion. 

(2)  The  Commonwealth  of  Virginia 
concurred  with  deletion  of  the  Site  from 
the  NPL. 

(3)  ConcurrenUy  with  the  publication 
of  this  direct  final  notice  of  deletion,  a 
notice  of  the  availability  of  the  parallel 
notice  of  intent  to  delete  published 
today  in  the  "Proposed  Rules"  section 
of  the  Federal  Register  is  being 
published  in  a  major  local  newspaper  of 
general  circulation  at  or  near  the  Site 
and  is  being  distributed  to  appropriate 
federal,  state,  and  local  government 
officials  and  other  interested  parties;  the 
newspaper  notice  announces  the  30-day 
public  comment  period  concerning  the 
notice  of  intent  to  delete  the  Site  from 
die  NPL. 

(4)  The  EPA  placed  copies  of 
documents  supporting  the  deletion  in 
the  Site  information  repositories 
identified  above. 

(5)  If  adverse  comments  are  received 
within  the  30-day  public  comment 
period  on  this  document,  EPA  will 
publish  a  timely  notice  of  withdrawal  of 
this  direct  final  notice  of  deletion  before 
its  effective  date  and  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Deletion  of  a  site  from  the  NPL  does  not 
in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  Section  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 
site  frvm  the  NPL  does  not  preclude 
eligibility  for  future  response  actions, 
should  future  conditions  warrant  such 
actions. 

IV.  Basis  for  Site  Deletion 

The  following  information  provides 
EPA's  rationale  for  deleting  the  Site 
from  the  NPL: 

Executive  Summary  of  the  Basis  for  Site 
Deletion 

The  Dixie  Caverns  County  Landfill 
was  operated  from  1965  to  1976.  The 
Site  was  the  focus  of  two  Removal 
Actions  and  two  Records  of  Decision 
(RODs).  Through  these  actions,  a  fly  ash 
pile  was  removed  for  High  Temperature 
Metals  Recovery  (HTMR);  sediment 
from  two  streams  that  had  been 
contaminated  by  this  ash  were 
excavated,  stabilized,  and  landfilled  on 
Site;  numerous  drums  were  removed 
bom  the  Site:  and  sludge  and  associated 
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soils  and  sediment  were  excavated  and 
diapoeed  of  off-site. 

inie  only  waste  remaining  at  the  Site 
is  contained  in  a  landfill  area 
(specifically  constructed  for  it)  as 
"conciete-like"  stabilized  blocks  and  in 
a  small  (5  cubic  yards)  pocket  of  fly  ash- 
contaminated  sediments,  securely 
entombed  deep  in  an  inaccessible 
stream  bank.  To  date,  there  has  been  no 
leachate  coUected  from  the  NPL  landfill, 
although  the  leachate  collection  system 
is  indeed  functioning  properly.  Since 
thflfe  has  been  no  leachate  produced,  no 
analyses  have  been  necessary.  The 
condition  of  the  landfill  and  cap  are 
good,  and  there  are  no  significant 
erosional  problems  at  the  Site. 

Consequently,  the  remedy       | 
inmlemented  at  the  Site  for  the 
stabilization  and  containment  of  ■ 
sediments  contaminated  with  arc- 
fiiznace  fly  ash  (listed  as  K061  waste 
imder  the  Resource  Conservation  and 
Recovery  Act  (RCRA))  has  been,  and 
remains,  protective.  The  streams 
flowing  through  the  Site  have  recovered 
well  from  the  impact  of  the  removal 
actions,  and  appear  to  be  ecologically 
quite  healthy. 

Summary  of  Contaminated  Areas 
Addressed  at  Dixie  Caverns  County 
Landfill  Superfund  Site: 

•  Drum  Disposal  Area— August  1988 
through  May  1989:  Drums  stabilized 
and  overpacked  for  transport  off-site  to 
a  hazardous  %vaste  disposal  fecility. 

•  Sludge  Pit— August  1988  through 
May  1989:  Removal,  stabilization  and 
off-site  disposal  of  approximately  500 
cubic  yards  of  sludge  and  contaminated 
soil. 

•  Fly  Ash  Pile— August  1994  through 
January  1996:  Excavation  and  transport 
of  approximately  9,000  cubic  yards  of 
fly-ash  material  to  off-site  Hi^ 
Temperature  Metals  Recovery  (HTMR) 
facility. 

•  Stream  Sediments  and  Soil — 1993 
through  1997:  Excavation,  stabilization 
and  containment  of  contaminated  soils 
and  stream  sediments  related  to  the  fly 
ash  pile;  and  placing  the  "concrete-like" 
blocks  into  an  on-site  landfill. 

Site  History  and  Characteristics 

The  Dixie  Caverns  Landfill  Site 
("Site")  is  located  in  Roanoke  County, 
near  Salem,  Virginia,  along  State  Route 
778,  approximately  one  mile  west  of 
Exit  132  ("Di3de  Caverns")  on  Interstate 
81  (heading  south  from  Roanoke).  The 
landfill  is  currently  owned  by  the 
County  of  Roanoke,  and  was  operated 
by  the  County  from  1965  until  1976. 
During  its'operation,  the  landfill  { 
received  unknown  quantities  of 
industrial  refule,  scrap  metal,  fly  ash. 


sludge,  and  other  industrial  wastes. 
When  the  landfill  was  closed  in  July 
1976.  it  contained  an  estimated  440.000 
cubic  yards  of  waste  covering 
approximately  39  acres. 

The  Site  is  located  in  a  rural  area  with 
the  nearest  residence  located 
approximately  one-half  mile  southeast 
along  Twine  Hollow  road.  A  total  of  235 
residents  live  within  a  one-mile  radius 
of  the  Site,  and  an  estimated  2,110 
residents  live  within  three  miles.  Within 
one  mile  of  the  Site,  private  wells  are 
used  as  the  source  of  potable  water. 

Municipal  and  industrial  wastes  were 
first  disposed  of  at  the  Site  in  1965.  In 
1972,  the  County  of  Roanoke  was 
notified  by  the  Commonwealth  of 
Virginia  that  its  operation  had  to  be 
phased  out  by  July  1, 1973,  which  was 
the  deadline  for  jurisdictions  to  obtain 
a  solid  waste  disposal  permit.  After 
several  unsuccessful  attempts  to  obtain 
a  permit,  the  landfill  ceased  operation 
in  July  1976. 

In  June  1983,  EPA  completed  a 
Preliminary  Assessment  of  the  Site  and 
identified  several  disposal  areas 
including  a  large  fly  ash  pile  of 
undetermined  constituents.  As  a  result 
of  these  initial  investigations,  the 
Coimty  of  Roanoke  signed  a  Consent 
Order  with  EPA  in  September  1987  to 
conduct  a  Removal  Action  at  three 
disposal  areas — a  discarded  drum  area, 
a  sludge  pit,  and  the  fly  ash  pile.  The 
County  completed  removal  activities  in 
the  drum  area  and  sludge  pit.  EPA 
approved  the  County  plan  to  treat  the 
fly  ash  using  a  proprietary  stabilization 
process.  The  treated  waste  was  to  be 
placed  on  Site.  Prior  to  initiation  of  full- 
scale  treatment,  the  Commonwealth  of 
Virginia  identified  inconsistencies 
between  the  coimty  plan  and  state 
regulations.  EPA  consequently 
recommended  that  the  Coimty  suspend 
the  Removal  Action  for  stabilization  of 
the  fly  ash  pile. 

For  the  Drum  Disposal  Area,  removal 
activities  consisted  of  the  removal  of 
construction  debris,  tires,  and 
approximately  300  drums,  along  with 
identification  (if  possible)  of  the  drum's 
origin.  Prior  to  removal,  each  drum  was 
visually  inspected,  field-tested, 
pumped,  overpacked,  and/or  moved 
directly  to  a  drum  staging  area.  Drums 
were  inspected  for  identifying  labels  or 
other  information  pertaining  to  their 
possible  conttots,  drum  integrity,  and 
volume  of  material.  Drums  containing 
liquids  were  pumped  and/or 
overpacked  prior  to  removal  to  the 
designated  staging/sampling  area. 
Compatible  liquids  were  consolidated 
into  a  bulk  storage/transportation 
tanlber,  and  incompatible  liquids  and 
non-pumpable  sludges  were  pumped. 


overpacked  or  stabilized  in  drums  for 
off-site  disposal  in  an  approved 
hazardous  waste  disposal  facility. 

Drums  containing  solid  material  were 
ovopacked.  and/or  removed  and  placed 
in  the  designated  sampling/staging  area. 
All  solids  requiring  disposal  were  either 
blended  with  othra  solids  for  bulk 
disposal  or  disposed  of  as  drummed 
waste  in  an  approved  hazardous  waste 
facility.  Sampling  from  the  drum 
disposal  area  indicated  high  levels  of 
volatile  and  semi-volatilaorganic 
compounds. 

Removal  activities  for  the  sludge  pit 
consisted  of  the  removal  of 
approximately  500  cubic  yards  of  sludge 
and  contaminated  soil,  followed  by 
disposal  off-site  in  an  approved 
hazardous  waste  disposal  facility,  post 
excavation  sampling  to  ensure  all 
hazardous  materials  had  been  removed, 
backfill  and  grading  with  clean  fill,  and 
revegetating  the  area  for  erosion  control. 
This  area  contained  high  levels  of 
various  or;^aiiic  compounds. 

The  Dixie  Caverns  T.andfill  Site  was 
proposed  for  listing  on  the  Superfund 
National  Priorities  List  (NPL)  on  January 
22, 1987.  The  Site  was  formally  listed 
on  the  NPL  on  October  4. 1989. 

On  January  2. 1988  and  April  26. 
1989.  EPA  sent  special  notice  letters 
pursuant  to  Section  122(e)  of  title 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  42  U.S.C.  Section 
9622(e).  to  identified  Potentially 
Responsible  Parties  (PRPs)  and  to  offer 
them  the  opportunity  to  perform  a 
Remedial  hivestigation  and  Feasibility 
Study  (RI/FS)  of  the  Site.  When  the 
PRPs  declined  to  perform  the  work  in 
July  1989,  EPA  initiated  an  RI/FS  to 
determine  the  full  nature  and  extent  of 
contamination  at  the  Site. 

Although  the  Remedied  Investigation 
had  not  yet  been  completed,  EPA  had 
sufficient  information  in  September 
1991,  to  determine  the  appropriate 
remedy  for  the  fly  ash,  identified  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  as  K061.  This 
waste  is  a  listed  hazardous  waste  under 
the  regulations  promulgated  at  40  CFR 
261.32  pursuant  to  RCRA.  42  U.S.C. 
Sections  6901  et  seq.  The  K061  waste 
pile  contained  several  metals,  including 
lead,  cadmium  and  zinc,  at  levels  that 
presented  an  imminent  and  substantial 
threat  to  human  health  and  the 
environment.  On  September  30. 1991. 
EPA  issued  a  Record  of  Decision  (ROD) 
to  address  the  ^>proxiinately  9.000 
cubic  yards  of  K061  waste  (fly  ash) 
present  at  the  Site.  As  described  in  the 
1991  ROD.  the  selected  remedy  for  the 
fly  ash  pile  was  removal  of  the  fly  ash 
from  the  Site  and  treatment  of  the  fly 
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ash  at  a  High  Temperature  Metals 
Recovery  (HTMR)  fodlity.  The  fly  ash 
pile  was  addressed  separately  fnnn  the 
rest  of  the  Site  as  Operable  Unit  1 
(OUl).  The  PRPs  entered  into  a  consent 
decree  with  EPA  in  June  of  1993 
agreeing  to  implement  the  remedy 
selected  in  the  OUl  ROD. 

The  Remedial  Action  (construction) 
was  formally  initiated  on  August  15. 
1994.  llie  contractor  conducted 
remedial  activities  as  planned,  and  no 
additional  areas  of  contamination  were 
identified.  EPA  Concurrence  Notices 
dated  November  15, 1995  and  January 
30, 1996  were  issued  to  the  PRP 
pursuant  to  the  OUl  Consent  Decree  to 
document  that  the  "Remedial  Action" 
and  the  "Work"  had  been  completed 
and  the  Performance  Standards  of  the 
OUl  ROD  had  been  achieved. 

At  the  time  that  the  1991  ROD  was 
issued,  EPA  designated  all  other  areas  of 
the  Site  (except  ti^e  K061  waste  pile)  as 
Operable  Unit  2  (OU2).  These  areas 
were  addressed  in  a  Remedial 
Investigation  Report  dated  January  1992. 
As  part  of  the  Rmnedial  Investigation  for 
0U2,  surface  water  and  sediment 
samples  were  obtained  from  the  small 
streams  adjacent  to  the  northern  portion 
of  the  Site.  The  analytical  results  of 
these  samples  were  evaluated  and  three 
contaminants  of  potential  concern  (lead, 
cadmium  and  zinc)  were  identified. 

Because  of  the  high  levels  of  inorganic 
contaminants  found  in  the  stream 
sediments,  the  EPA  evaluated  the  need 
for  an  expedited  response.  EPA 
subsequentiy  determined  that  an 
imminent  threat  to  public  health, 
welfare  and/or  the  environment  existed 
due  to  the  actual  release  of  hazardous 
substances  from  the  Site.  As  a  result,  on 
August  28. 1992.  EPA  and  the  PRPs 
entered  into  an  Administrative  Order  by 
Consent  for  Removal  Action  (Removal 
OrdOT)  pursuant  to  Sections  106(a)  and 
122(a)  of  CERCLA,  42  U.S.C.  Sections 
9606(a)  and  9622(a).  The  Removal  Order 
required  that  the  PRPs: 

•  Identify  the  extent  of  contamination 
exceeding  ecolo^cal  risk-based  levels  in 
two  streams  at  the  Site  and  in  soils  in 
the  vicinity  of  and  directiy  beneath  the 
K061  waste  pile. 

•  Eliminate  the  effect  of 
contamination  on  aquatic  and  vegetative 
species  located  in  and  aroimd  the  two 
streams  and. 

•  Remove,  treat,  and/or  dispose  of 
contaminated  soils  in  the  vicinity  of  and 
directiy  beneath  the  K061  waste  pile. 

The  Removal  Order  required  that  the 
PRPs  develop  and  implement  a 
Response  Action  Plan  (RAP)  to  meet  the 
requirements  of  the  Removal  Order.  The 
RAP  included  sampling  the  streams  to 
determine  the  extent  of  contamination. 


and  then  excavating  the  sediment 
contaminated  by  the  fly  ash  and  the 
contaminated  soils  underlying  the  fly 
ash  pile.  The  contaminated  sediment 
and  soil  would  then  be  stabilized  using 
a  proprietary  process  developed  by 
Roanoke  Electric  Steel  and  approved  by 
EPA  and  Virginia  regulatory  agencies. 
The  process  would  involve  stabilizing 
the  wraste  to  form  concrete-like  blocks, 
and  then  landfilling  the  blocks  on-site 
in  a  properly  designed  landfill.  After 
cleanup,  sampling  and  analjrsis  would 
confirm  the  success  of  the  plan. 

Implementation  of  the  RAP  took  place 
over  a  five-year  period  from  1993  to 
1997.  The  woric  took  place  in  five  stages. 
The  first  step  included  sampling  and 
analysis  of  stream  sediment.  Erosion 
and  sediment  control  measures  were 
designed  and  implemented,  access  to 
adjoining  properties  was  obtained,  and 
plans  were  made  to  manage 
contaminated  water. 

The  second  and  third  steps  involved 
excavation  and  stabilization  of 
contaminated  soil  and  sediment 

The  fourth  step  involved  landfiU 
construction  and  final  disposal.  A 
geological  and  hydrogeological 
investigation  confirmed  the  suitability 
of  the  Site  for  a  landfill.  The  RCRA 
subtitie  "C"  landfill  was  designed  in 
compliance  with  all  applicable 
regulations.  The  landfill  was  filled, 
capped,  and  certified  closed. 

Tne  fifth  stop  was  site  cleanup. 
Access,  roadway,  and  production  areas 
were  cleaned,  equipment  was 
decontaminated,  and  mixing  equipment 
was  disposed  of. 

A  report  certifying  the  successful 
cleanup  of  soils  in  the  vicinity  of  and 
directiy  beneath  the  K061  waste  pile 
was  submitted  by  the  PRPs  on 
September  26, 1995.  Woik  on  sediment 
removal  and  stabilization  continued 
through  the  early  summer  of  1997.  A 
final  inspection  was  conducted  by  EPA 
on  July  31, 1997.  A  Report  entitied 
"Implementation  of  a  Response  Action 
Plan  to  Remove.  Stabilize,  and  EKspose 
of  Soils  and  Sediment  at  Dixie  Caverns 
LandfiU"  dated  September  4, 1997  was 
submitted  by  the  PRPs  documenting 
that  all  requirements  of  the  Removal 
Order  had  been  met.  EPA  accepted  this 
report  on  September  18. 1997. 

CPA  selected  "no  furtiier  action"  as 
the  remedy  for  OU2.  The  OU2  ROD 
covered  those  areas  of  the  Site  which 
were  not  addressed  by  OUl  (the  K061 
waste  pile)  or  the  Removal  Order 
(sediments  in  the  adjacent  stream  and 
soils  in  the  vicinity  of  and  beneath  the 
K061  waste  pile).  EPA's  rationale  for  the 
"no  further  action"  decision  was  that 
previous  remedial  and  removal  actions 
addressed  all  risks  posed  by  the  Site  and 


no  further  action  was  necessary.  The 
0U2  ROD  was  signed  on  September  28. 
1992. 

There  are  no  long-term  requirements 
associated  with  the  wori:  of  the  OUl 
ROD  and  the  OUl  Consent  Decree.  A 
Post-Closure  Care  Plan  for  the  on-Site 
landfill  containing  the  stabilized  soils 
and  sediments  has  been  developed  to 
provide  methods  and  schedules  for 
operation  and  maintenance  of  the 
landfill  components,  including 
vegetative  cover,  erosion  and  sediment 
control,  and  the  landfill  leachate 
collection  and  disposal  system. 

A  small  pocket  of  sediment  in  the 
south  bank  of  the  large  sediment  pond 
was  unable  to  be  excavated  due  to  its 
inaccessible  location.  The  pocket 
consists  of  about  5  cubic  yards  of 
contaminated  sediment.  The  pocket  is 
buried  under  7  feet  of  clay  and  is 
protected  from  erosion  by  the  stream  by 
a  large  culvert  directing  flow  aroimd  it. 
Abandonment  of  this  sediment  pocket 
was  approved  by  EPA  after 
demonstrations  showed  that  long-term 
entombment  was  practical.  A  yearly 
walk-by  of  this  location  for  5  years  after 
closure  was  required  to  ensure  that 
erosion  did  not  begin  to  threaten  the 
pocket.  If  future  inspections  indicate 
that  the  integrity  of  the  pocket  is 
threatened,  repairs  shall  be  made  to 
ensure  the  entombment.  The  adjacent 
sediment  control  structures,  induding 
the  piping  and  drop  inlet  are  inspected 
regularly  to  verify  that  they  are  free  of 
debris. 

The  cap  enclosing  the  landfill  has 
been  very  effective,  and  so  impermeable 
that  there  has  been  no  leachate  collected 
for  analysis  or  disposal  to  date. 
Consequentiy,  the  objective  of  on-site 
containment  has  been  completely 
obtained,  and  the  Site  is  in  compliance 
with  the  goals  of  the  Response  Action 
Plan  (for  the  second  Removal). 

The  only  remaining  activity  to  be 
performed  at  the  Dixie  Caverns  County 
TjinHfill  Superfund  Site  is  ongoing 
Operations  and  Maintenance  (OftM)  of 
the  landfill  containing  the  stabilized 
sediment  and  soils.  Also,  since  waste 
remains  on  the  Site  such  that  there  is 
not  unlimited  use  and  unrestricted 
access,  EPA  will  continue  to  perform 
five  year  reviews  at  the  Site. 

On  October  28, 1999,  EPA  inspected 
the  Site.  Upon  arriving  at  the  Site,  the 
fence  and  gates  were  found  to  be  intact, 
and  adequately  secured.  Just  inside  the 
entrance  to  the  Site,  the  lower  leachate 
collection  and  pre-treatment  systems 
(which  operate  for  the  entirety  of  the 
landfill,  not  just  the  NPL  Site)  appeared 
to  be  in  good  working  order.  The  surface 
of  the  landfill  containing  the  stabilized 
sediment  and  soil  was  in  good 
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condition,  although  vegetation  exhibited 
occasional  sparse  patches.  The  landfill 
cap.  however,  had  only  minor  evidence 
of  erosion,  which  the  County  stated 
would  be  addressed  in  routine 
maintenance,  along  with  some  re- 
seeding. 

EPA  conducted  a  second  site  visit  on 
June  20,  2001.  The  fence  was  again 
found  to  be  in  good  condition,  and  the 
gate  appeared  to  be  in  working  order. 
The  lexdiate  coUection  system  is  still 
working  properly,  and  the  small  amount 
of  leachate  collected  firom  the  mimicipal 
landfill  no  longer  requires  pre-treatment 
(though  it  is  periodically  sampled  and 
analyzed  to  confirm  that  status). 

There  continues  to  be  no  leachate 
generated  from  the  NPL  portion  of  the 
landfill,  and  thus  nothing  to  collect  for 
analysis.  Vegetation  on  the  landfill  was 
lush.  Throu^out  the  entirety  of  the  Site 
(both  the  NPL  and  the  mimicipal 
landfill),  new  roadbeds  and  new  riprap 
drainage  systeios  have  been  installed 
(completed  in  May  2001).  These 
improvements  were  made  when  the 
County  of  Roanoke  constructed  a  new 
training  facility  with  classrooms  and  an 
outdoor  shooting  range  uphill  from  the 
upper  leachate  collection  tanks.  New 
fencing  and  security  cameras  were  also 
installed. 

There  is  almost  no  visible  evidence  of 
the  Removal  Action  taken  in  the  streams 
at  the  Site.  Vegetation  has  taken  hold, 
and  the  stream  appears  quite  healthy. 
Fish  were  observed  feeding  in  a  small 
pond  where  the  fly  ash  pile  was 
formerly  located.  The  abandoned  pocket 
of  fly  ash-contaminated  sediment 
remains  securely  entombed.  No 
erosional  problems  were  observed  in 
any  part  of  the  Site. 


Commimity  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
Section  113(k),  42  U.S.C.  9613(k),  and 
CERCLA  Section  117. 42  U.S.C.  9617. 
Documents  in  the  deletion  docket  which 
EPA  relied  on  for  recommendation  of 
the  deletion  from  the  NPL  are  available 
to  the  public  in  the  information 
repositories. 

V.  Drialkiii  Actimi 

I 

The  EPA,  with  concurrence  of  the 
Commonwrealth  of  Virginia,  has    , 
determined  that  all  appropriate 
responses  under  CERCLA  have  been 
completed,  and  that  no  further  response 
actions,  under  CERCLA,  other  than 
OftM  and  five-year  reviews,  are 
necessary.  Thmefore,  EPA  is  deleting 
the  Site  from  the  NPL. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine,  EPA  is 


taking  it  without  prior  publication.  This 
action  will  be  effective  September  28, 
2001  unless  EPA  receives  adverse 
comments  by  August  29,  2001.  If 
adverse  comments  are  received  within 
the  30-day  public  comment  period,  EPA 
will  publish  a  timely  withdrawal  of  this 
direct  final  notice  of  deletion  before  the 
effective  date  of  the  deletion  and  it  will 
not  take  effect  and,  EPA  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportunity  to 
comment. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  luly  23,  2001. 

Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  U.S.  EPA 
Region  III. 

For  the  reasons  set  out  in  this 
document,  40  CFR  part  300  is  amended 
as  follows: 

PART  300-{AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR, 
1991  Comp..  p.351:  E.O.  12580,  52  FR  2923. 
3  CFR,  1987  Comp.,  p.l93. 

Appendix  B — (Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  under  Virginia  ("VA")  by 
removing  the  site  name  "Dixie  Caverns 
County  Landfill"  and  Uie  city  "Salem." 

(FR  Doc.  01-18818  Filed  7-27-01;  8:45  am] 
BftjJNQ  cooe  aS60-S0-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Admlniatration 

50CFRPart648 

[DockM  No.  010511122-1179-^;  I.D. 
031901 C] 

RIN0648-^N70 

FiatMriea  Of  the  Northeastern  UnHad 
Slatea;  Fishery  Management  PJan  for 
the  Summer  Flounder,  Scup,  and  Biacit 
Sea  Baae  Flaheries;  Recreational 
Measures  tor  ttw  2001  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACmiN:  Final  rule;  technical  correction. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  recreational  measures  for  the 
2001  summer  floimder,  scup,  and  black 
sea  bass  fisheries.  The  implementing 
regulations  for  these  fisheries  require 
NMFS  to  publish  recreational  measiues 
for  the  upcoming  fishing  year  and  to 
provide  an  opportunity  for  public 
comment.  The  intent  of  these  measiues 
is  to  prevent  overfishing  of  the  siunmer 
flounder,  scup,  and  black  sea  bass 
resources. 

DATES:  Effective  July  30,  2001. 
ADDRESSES:  Copies  of  supporting  . 
documents  used  by  the  Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
Monitoring  Committees,  the  Regulatory 
Impact  Review  (RIR),  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
contained  within  the  RIR,  and  the 
Environmental  Assessment  (EA)  are 
available  from  the  Northeast  Regional 
Office  at  the  following  address:  Natioiud 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298.  The  EA/RIR/FRFA  is  also 
accessible  via  the  Internet  at  http:// 
www.nero.nmfB.gov/ro/doc/nr.htm. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Pearson,  Fishery  Policy  Analyst,  (978) 
281-9279.  fax  (978)  281-9135,  e-mail 
ricLa.pearson9noaa.gov. 

8UPPUEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Fisheries  (FMP)  and  its 
implementing  regulations  (50  CFR  part 
648,  subparts  G,  H,  and  I)  describe  the 
process  for  specifying  annual 
recreational  measures.  Final 
specifications  for  the  2001  scup  and 
black  sea  bass  fisheries  were  published 
at  66  FR  12902,  March  1.  2001,  and  final 
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specifications  for  the  2001  summer 
flounder  fishery  were  published  at  66 
FR  16151,  March  23,  2001.  These 
specifications  included  a  coastwide 
recreational  harvest  limit  of  7.16  million 
lb  (3.25  million  kg)  for  summer 
flounder,  1.77  million  lb  (0.803  million 
kg)  for  scup,  and  3.148  million  lb  (1.43 
million  kg)  for  black  sea  bass.  A 


proposed  rule  to  implement  annual 
Federal  recreational  measiues  for  the 
2001  summer  floimder,  scup,  and  black 
sea  bass  fisheries  was  published  at  66 
FR  28879,  May  25,  2001,  and  contained 
management  measures  (i.e.,  minimum 
fish  size,  possession  limit,  and  season) 
intended  to  keep  annual  recreational 
harvest  frt>m  exceeding  the  specified 

Recreational  Measures 


harvest  limits.  The  recreational 
measures  contained  in  this  final  rule  are 
imchanged  from  those  published  in  the 
proposed  rule,  and  are  listed  below.  A 
complete  discussion  of  the  development 
of  the  recreational  measures  appeared  in 
the  preamble  of  the  proposed  rule  and 
is  not  repeated  here. 


Mininujin  Size  (total  length) 


Possession  Limit 


Open  Season 


Summer  Flounder 

Scup 

Black  Sea  Bass 


15.5  inches  (39.27  cm) 

9  inches  (22.86  cm) 

1 1  inches  (27.94  cm) 


Sfish 
SO  fish 
25  fish 


May  25  -  Sep.  4 

Aug.  15 -Oct.  31 

Jan.1  -  Feb.  28  and 

May  10 -Dec.  31 


CoiniiieiitB  and  Responses 

Four  comments  were  received  on  the 
proposed  recreational  measures  for 
summer  flounder,  scup,  and  black  sea 
bass.  Three  were  from  fishing  industry 
participants,  and  one  was  from  a 
Congressional  representative.  All 
comments  received  prior  to  the'close  of 
the  comment  period  that  were  relevant 
to  the  measures  in  the  proposed  rule 
were  considered  in  development  of  this 
final  rule. 

Classification 

Comment  1:  One  commenter 
concerned  with  the  economic  impact  of 
a  May  and  June  recreational  scup 
closure  on  charter  vessels  operating  out 
of  Cape  Cod,  stated  that  the  closed 
season  woiild  be  devastating  tothis 
industry,  since  charter  vessel  operators 
have  established  a  large  clientele  that 
comes  to  Cape  Cod  to  catch  the  scup 
that  traditionally  appear  off  the  Cape 
every  spring.  The  commenter  also  stated 
that  August  is  their  season  for  striped 
bass,  bluefish,  summer  flounder  and 
tuna  fishing.  Therefore,  an  August 
opening  to  the  scup  season  would  not 
be  especially  beneficial  to  their  fishing 
community. 

Response:  The  recreational  measures 
being  implemented  in  this  final  rule  are 
established  to  ensure  that  the  coastwide 
harvest  limit,  established  in  the  2001 
specifications  for  summer  flounder, 
scup,  and  black  sea  bass,  is  not 
exceeded.  Although  the  economic 
impact  of  these  measures  may  vary 
among  the  states  based  on  the  seasonal 
availability  of  scup.  these  measures 
cannot  be  tailored  to  meet  the  economic 
needs  of  each  individual  state.  The 
economic  impact  of  the  scup  season  was 
evaluated  as  part  of  the  IRFA/FRFA  in 
relation  to  the  entire  coast  The  effect  of 
the  scup  measures  on  angler  efibrt 
(1.44-^>ercent  reduction)  is  not 
substantiallygreater  than  the  efiiect 


projected  under  the  other  alternative 
that  satisfied  the  FMP  objective  (1.40 
percent  reduction),  which  had  an  open 
season  of  July  1  through  September  29, 
but  a  possession  limit  of  only  15  fish. 
The  measures  being  implemented 
through  this  final  rule  were  selected 
because  they  included  a  season  that  met 
the  coastwide  requirements,  and  are 
consistent  with  the  goals  and  objectives 
of  the  FMP.  In  addition,  these  measures 
maintained  a  higher  possession  limit, 
which  industry  members  testified  was 
critical  to  charter  vessel  operations. 

Comment  2:  Two  commenters 
concerned  with  the  black  sea  bass 
season  and  possession  limit,  stated  that 
a  25-fish  possession  limit  is  not 
sufficient  for  charter  vessels  that  make 
full-day  trips.  They  stated  that  they 
often  sail  on  full-day  trips  (8  hr)  or  on 
extended-hours  trips  (14  to  18  hr),  with 
the  expectation  of  catching  more  than 
25  sea  bass  per  passenger.  These 
commenters  also  stated  that  this 
possession  limit  and  the  proposed 
closed  season  would  provide  littie 
benefit  to  the  black  sea  bass  stocks. 
They  felt  that  an  increase  in  the 
minimum  size  to  11  inches  would  have 
more  benefit  to  the  stock. 

Response:  The  measures  being 
implemented  in  this  final  rule  were 
selected  because  they  met  the  coastwide 
requirements,  and  are  consistent  with 
the  goals  and  objectives  of  the  FMP. 
Furtiliermore,  the  negative  economic 
impacts  associated  with  these  measures 
are  minimal  These  measures  are 
estimated  to  impact  only  0.09  percent  of 
angler  trips,  witii  an  estimated 
maximttm  gross  annual  revenue  loss  of 
only  $219  per  party/charter  vessel.  The 
negative  economic  impacts  associated 
with  the  preferred  black  sea  bass 
alternative  are  minimal.  These  measures 
are  estimated  to  impact  only  0.09 
percent  of  angler  trips,  with  an 

estimated  TnavimiiTn  gross  annual 


revenue  loss  of  only  $219  per  party/ 
charter  vessel. 

Comment  3:  One  commenter  opposed 
the  black  sea  bass  closed  season  (March 
1  through  May  9),  suggesting  instead  a 
closure  during  August  or  September 
when  alternative  species  are  available  to 
be  caught  by  charter  vessel  operations. 

Response:  As  stated  in  the  response  to 
Comment  2  above,  the  negative 
economic  impacts  associated  with  the 
preferred  alternative  are  minimal  The 
analysis  of  the  black  sea  bass  measures 
in  the  EA/RIR  shows  that  the  season 
only  contributes  4  percent  to  the  total 
26-percent  reduction  in  recreational 
landings  associated  with  these 
measures.  To  delay  the  closure  to  late 
August  would  result  in  less  than  a  3- 
percent  reduction  in  recreational  black 
sea  bass  landings,  therefore  not 
achieving  the  reduction  necessary. 
While  an  early  September  closiue 
would  result  in  approximately  an  11- 
percent  reduction  in  landings,  it  would 
likely  result  in  a  greater  economic  loss. 
Therefore,  the  season  established  under 
the  preferred  alternative  achieves  the 
necessary  reduction  in  recreational 
lanHingB  while  keeping  economic 

impacts  to  a  minimum 

Changes  from  the  Proposed  Rule; 
Technical  Correction 

Changes  to  §§  648.102,  648.103,  and 
648.105  were  made  to  incorporate 
regulatory  language  added  as  a  resiilt  of 
the  publication  of  the  final  rule 
implementing  Framework  2  to  the 
Simuner  Floimder,  Scup,  and  Black  Sea 
Bass  FMP. 

This  final  rule  makes  a  technical 
correction  to  50  CFR  648.120  (a),  which 
specifies  the  annual  exploitation  targets 
for  scup.  In  Amendment  8  to  the  FMP, 
the  exploitation  target  specified  for  2002 
and  thereafter  was  Fmu>-  The  value  of 
Fouu  estimated  in  Amendment  8 
corresponded  to  an  exploitation  rate  of 
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19  percent,  and  thus  §648. 120(a) 
induded  that  value.  However,  the  Fmu 
estiniate  has  changed.  Therefore,  the  19- 
peroent  figure  cuirently  contained  in  the 
regulatory  text  is  incorrect.  The 
r^ulatory  text  is  corrected  to  reflect  the 
fact  that  the  target  exploitation  rate  is   ' 
associated  with  Fmu,  rather  than  a  fixed 
percentage.  This  correction  will  allow 
annual  measures  to  be  set  consistent 
with  the  most  recent  estimate  of  Fmu- 
There  are  no  other  changes  made  to  the 
proposed  rule. 

riiMifiratinn 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

This  action  establishes  annual 
recreational  management  measures  for 
the  summer  flounder,  scup,  and  black 
sea  bass  fisheries.  Action  to  restrict 
recreational  landings  must  be  taken 
immediately  to  conserve  and  manage 
these  fishery  lesoiutss;  the  fisheries  are 
in  progress.  Failure  to  implement  these 
provisions  immediately  could  result  in 
overfishing  and  prevent  NMFS  from 
carrying  out  its  mandate  to  prevent 
overfishing  of  the  resource.  Therefore, 
because  it  would  be  impracticable  and 
contrary  to  the  piiblic  interest  to  delay 
implementation  of  these  provisions,  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  for  good  cause  under  5  U.S.C. 
553  (d)(3)  waives  the  30-day  delay  in 
efiisctiveness  of  the  2001  summer 
flounder,  scup,  and  black  sea  bass 
recreational  measures. 

NMFS  determined  that  this  final  rule 
will  be  implemented  in  a  manner  that 
is  consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
management  programs  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York, 
Pennsylvania,  New  Jersey,  Delaware, 
Maryland,  Virginia,  and  North  Carolina. 
This  determiiution  was  submitted  for 
review  by  the  responsible  state  agencies 
on  January  17,  2001,  under  section  307 
of  the  Coutal  Zone  Management  Act. 
The  following  states  concurred  with 
NMFS'  determination:  Rhode  Island, 
Pennsylvania,  New  Jersey,  Delaware, 
Virginia  and  North  Carolina.  The  State 
of  Connecticut  agreed  with  the 
consistency  determination  regarding  the 
black  sea  Imss  specifications,  but 
disagreed  with  the  determination 
regarding  the  simuner  flounder  and 
scup  specifications.  The  State  of 
Coniiecticut  objected  to  NMFS' 
determination  for  these  two  fisheries 
because  the  State  believed  NMFS  set 
harvest  levels  that  were  unjustifiably 
low,  and  therefore  detrimental  to  i 
Connecticut  fishermen.  However, 
recreational  harvest  limits  are  not  being 


established  by  this  action;  those 
measures  were  established  as  part  of  the 
2001  siunmer  flounder,  scup,  and  black 
sea  bass  specifications,  which  were  the 
subject  of  a  separate  rulemaking.  NMFS 
responded  to  the  concerns  of  the  State 
of  Connecticut  by  means  of  a  letter  sent 
on  March  23,  2001.  The  remaining  states 
(Maine,  New  Hampshire,  Massachusetts, 
New  York,  and  Maryland)  did  not 
respond;  therefore,  consistency  is 
inferred. 

The  Council  and  NMFS  prepared  a 
final  regulatory  flexibility  analysis 
(FRFA)  for  this  action.  A  copy  of  this 
analysis  is  available  from  the  Regional 
Administrator  (see  ADDRESSES).  The 
preamble  to  the  proposed  rule  contained 
a  detailed  summary  of  the  analyses 
contained  in  the  initial  regulatory 
flexibility  analysis  (IRFA),  and  that 
disc\ission  is  not  repeated  in  its  entirety 
here.  A  siunmary  of  the  FRFA  follows. 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  taken  and 
the  objectives  of  this  final  njde  are 
explained  in  the  preambles  to  the 
proposed  rule  and  this  final  rule  and  are 
not  repeated  here.  This  action  does  not 
contain  any  collection-of-information, 
reporting,  recordkeeping,  or  other 
compliance  requirements.  It  does  not 
duplicate,  overlap,  or  conflict  with  any 
other  Federal  rules. 

Public  Comments 

Four  comments  were  received  on  the 
recreational  measures  contained  in  the 
proposed  rule.  Comments  were  not  - 
specifically  on  the  IRFA,  but  were 
related  to  the  economic  impacts  on 
small  entities  (see  response  to 
comments  1,2,  and  3  in  the  preamble 
of  this  final  rule). 

Number  of  Small  Entities 

The  measiues  established  by  this 
action  potentially  affect  a  total  of  694 
puty/charter  vessels  that  held  Federal 
party/charter  permits  for  the  siunmer 
floimder,  scup,  and/or  black  sea  bass 
fisheries  in  1999. 

Minimizing  Significant  Economic 
Impact  on  Smidl  Entities 

The  FRFA  contains  an  analysis  of  the 
measvires  being  implemented  in 
comparison  to  other  alternatives  that 
were  considered.  The  measures  being 
implemented  in  this  final  rule  consist  of 
the  measures  recommended  by  the 
Council  for  these  fisheries.  The  other 
alternative  that  satisfied  the  FMP 
objective  (other  alternative)  consisted  of 
measiu^s  recommended  by  the 
Monitoring  Committees  for  summer 
flounder  and  scup.  and  of  a  restrictive 
set  of  alternative  black  sea  bass 
measures.  The  final  alternative 


maintained  existing  measiues  for  all 
three  fisheries  (status  quo  alternative). 

The  category  of  small  entities  likely  to 
be  afiiacted  by  this  action  are  party/ 
charter  vessels  harvesting  summer 
flounder,  scup.  and/or  black  sea  bass. 
This  action  could  affect  any  party/ 
charter  vessel  holding  a  Federal  permit 
for  summer  flounder,  scup.  and/or  black 
sea  bass,  regardless  of  whether  it  is 
fishing  in  Federal  or  in  state  waters.  The 
measures  implemented  through  this 
final  rule  could  afiiact  694  vessels  with 
a  Federal  charter/party  permit  for 
summer  floimder,  scup  and/or  black  sea 
bass,  but  only  364  of  these  actively 

Sarticipated  in  the  recreational  siunmer 
ounder.  scup.  and/or  black  sea  bass 
fishmies  in  1999. 

The  Council's  analysis  assessed 
various  management  measures  and  their 
impacts  on  revenues  of  party/charter 
vessels.  Projected  Marine  Recreational 
Fisheries  Statistics  Survey  (KQIFSS) 
data  indicate  that  1.626  million  trips 
were  taken  by  anglers  aboard  party/ 
charter  vessels  in  2000  in  the  Nordieast 
Region.  The  final  2001  summer  flounder 
recreational  measures  are  expected  to 
affect  about  2.64  percent  of  party/ 
charter  trips.  Total  potential  revenue 
loss  could  be  up  to  $1,677,586  (42,916 
X  $39.09),  with  an  average  potential 
revenue  loss  of  up  to  $5,275  per  vessel. 

Under  the  other  summer  flounder 
alternative  (16-inch  (40.64-cm)  TL 
minimum  fish  size,  threo-fish 
possession  limit,  and  an  open  season), 
about  2.72  percent  of  trips  aboard  party/ 
charter  vessels  would  be  afiiacted. 
assuming  angler  effort  and  catch  rates  in 
2001  are  similar  to  2000.  Under  this 
alternative,  the  average  potential 
revenue  loss  per  vessel  would  have  been 
up  to  $5,435.  This  alternative  was  not 
selected  because  it  has  a  greater  negative 
economic  impact  than  die  selected 
alternative,  and  therefore  does  not 
minimize  the  economic  impacts  on 
small  entities. 

Losses  of  these  magnitudes  are 
unlikely  to  occur,  however,  given  that 
anglers  will  continue  to  have  the  ability 
to  engage  in  catch-and-release  fishing 
for  summer  flounder  and  that  other 
target  species  are  available.  Littie 
information  is  available  to  estimate  how 
sensitive  the  affected  party/charter  boat 
anglers 'might  be  to  the  proposed 
regulations.  In  addition,  oidy  7.3 
percent  of  recreational  summer  flounder 
landings  come  from  the  Exclusive 
Economic  Zone  (EEZ).  Federal  measures 
apply  to  federally  permitted  vessels 
wherever  they  fish.  The  states,  through 
the  Atiantic  States  Marine  Fisheries 
Commission  (Commission),  have 
implemented  different  measures  for 
summer  flounder  because  the 
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Commission  has  adopted  a  reduction 
strategy  (34-percent  reduction  in 
landings)  different  than  that  adopted  by 
the  Council  (54-percent  reduction  in 
landings).  Thererore.  the  demand  for 
recreational  party/charter  trips  targeting 
summer  flounder  should  not  be 
significantly  affiacted  by  these  final 
measures,  or  the  measures  under  the 
rejected  alternative,  and  the  economic 
impacts  per  vessel  should  be 
considerably  less  than  estimated  above. 

The  stattis  quo  summer  flounder 
alternative  would  have  maintained  a 
15.5-inch  (39.37-cm)  TL  minimum  fish 
size,  an  eight-fish  possession  limit,  and 
an  open  season  from  May  10  to  October 
2.  Although  NMFS  did  not  publish  a 
final  rule  implementing  these  measures 
in  the  EEZ.  most  of  the  coastal  states 
from  Maine  to  North  Carolina  adopted 
these  measures  in  2000.  Assuming  that 
angler  effort  in  2001  is  similar  to  that  in 

2000  and  that  catch  rates  remain 
constant,  the  status  quo  alternative 

would  not  affect  any  additional 

recreational  fishing  trips  for  summer 
flounder  in  2001.  This  alternative  was 
not  selected  because  it  does  not  achieve 
the  recreational  harvest  limit  that  was 
consistent  with  the  total  allowable 
landings  (TAL)  established  to  comply 
with  a  Court  C^er. 

For  scup.  the  final  2001  recreational 
measures  will  affect  approximately  1.44 
percent  of  the  total  angler  trips  taken 
aboard  party/charter  vessels  in  2001, 
assuming  catch  rates  and  angler  efibit  in 

2001  are  similar  to  those  in  2000.  Party/ 
charter  vessels  could  lose  total  revenues 
up  to  $915,058  as  a  result  of  these  final 
measures,  with  an  average  potential 
revenue  loss  per  vessel  of  up  to  $7,262. 

Measures  proposed  under  the  other 
scup  alternative  (a  nine-inch  (22.86- 
cm)  TL  minimum  fish  size,  a  15-fish 
possessicm  limit,  and  an  open  season 
from  July  1  throu^  September  29) 
would  affact  sqpproximately  1.4  percent 
of  die  total  angler  trips  taken  aboard 
party/chartn  boats  in  2001.  Undw  this 
alternative,  the  average  potential     * 
revenue  loss  per  vessel  could  be  up  to 
$7,104.  This  alternative  was  not  selected 
because  it  did  not  maintain  a  higher 
possession  limit,  which  industry 
testified  was  critical  to  charter  vessel 
opoations. 

Losses  of  diese  magnitudes  are 
unlikely  to  occur,  howevOT,  for  the  same 
reasons  noted  above  for  summer 
flounder.  Furthermore,  the  states, 
through  the  Conunission,  have 
implemented  alternative  measures  for 
scup.  The  Commissicm  has  required  the 
states  to  reduce  scup  landings  by  only 
33  percent.  While  a  larger  portion  of  the 
recreational  scup  fishery  occurs  in  the 
EEZ  than  in  the  case  of  summer 


floimder,  only  about  13.4  percent  of 
recreational  scup  UnHinga  come  from 
the  EEZ.  Therefore,  the  demand  for 
recreational  party/charter  trips  targeting 
scup  should  not  be  significantiy  affected 
by  these  final  measures,  or  the  measures 
under  the  rejected  alternative. 
Furthermore,  the  economic  impacts  per 
vessel  should  be  considerably  less  than 
estimated  above. 

The  status  quo  alternative  for  scup 
would  have  maintained  a  50-fish 
possession  limit,  a  7-4nch  (17.78-cm) 
TL  minimum  fish  size,  "azkd  no  closed 
season.  Although  NMFS  did  not  publish 
a  final  rule  implementing  these 
measures  in  the  EEZ,  most  of  the  coastal 
states  from  Maine  to  North  Carolina 
adopted  these  measures  in  2000. 
Assuming  that  angler  effort  in  2001  is 
similar  to  that  in  2000  and  that  catch 
rates  remain  constant,  the  status  quo 
alternative  would  not  affect  any 
additional  recreational  fishing  trips  for 
scup  in  2001.  This  alternative  was  not 
selected  because  it  does  not  meet  the 
goals  and  objectives  of  the  FMP. 

For  black  sea  bass,  about  0.09  percent 
of  the  trips  aboard  party/charter  vessels 
in  2000  (1.626  million  trips)  will  be 
afiiacted  by  the  final  2001  recreational 
measures,  assuming  catch  rates  and 
angler  effort  in  2001  are  similar  to  those 
in  2000.  These  final  measures  could 
reduce  total  party/charter  vessel 
revenues  by  up  to  $57,189,  with  an 
average  potential  revenue  loss  per  vessel 
of  up  to  $219. 

Under  the  other  black  sea  bass 
alternative  (a  10-inch  (25.40-cm)  TL,  a 
15-fish  possession  limit,  and  an  open 
season  from  June  1  through  November 
25)  about  0.83  percent  of  the  trips 
aboardparty/charter  vessels  would  have 
been  a^cted.  Under  this  alternative,  the 
average  potential  revenue  loss  per  vessel 
could  be  up  to  $2,021.  However,  losses 
of  these  magnitudes  are  unlikely  to 
occur  for  the  same  reasons  noted  earlier 
for  summer  flounder  and  scup.  This 
alternative  was  not  selected  because  it 
has  a  greater  negative  economic  impact 
than  the  selected  alternative,  and 
therefore  does  not  minimize  the 
economic  impacts  on  smaU  entities. 

Hie  status  quo  alternative  for  black 
sea  bass  would  have  maintained  a  10- 
inch  (25.4-cm)  TL  minimum  fish,  size 
with  no  size  or  possession  limits. 
Although  NMFS  did  not  publish  a  final 
rule  implementing  these  measures  in 
the  EEZ,  most  coastal  states  from  Maine 
to  North  Carolina  adopted  these 
measures  in  2000.  Assuming  angler 
effort  in  2001  is  similar  to  that  in  2000 
and  catch  rates  remain  constant,  the 
status  quo  alternative  would  not  affect 
any  additional  recreational  fishing  trips 
for  black  sea  bass  in  2001.  This 


alternative  was  not  selected  because  it 
did  not  meet  the  goals  and  objectives  of 
the  FMP. 

List  of  Subiecli  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping'  requirements. 

Dated:  July  24,  2001. 

William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  IBOl  et  seq. 

2.  In  §  648.14,  paragraphs  (a)(80)  and 
(u)(2)  are  revised  to  read  as  follows: 

{648.14    PiohlbHlona. 

(a)  •  *  * 

(80)  Possess  scup  in  or  harvested  from 
the  EEZ  north  of  35°1S.3'  N.  lat.  in  an 
area  closed,  or  before  or  after  a  season 
established  pursuant  to  §  648.122,  or  in 
excess  of  the  possession  limit 
established  pursuant  to  §648.125. 

*  •        •        *        • 

(u)  •  •  • 

(2)  Possess  black  sea  bass  in  other 
than  a  box  specified  in  §  648.145(d)  if 
fishing  with  nets  having  mesh  that  does 
not  meet  the  minimum  mesh-size 
requirement  specified  in  §648.144  (a). 

*  •        *        •        • 

3.  Section  648.102  is  revised  to  read 
as  follows: 

1648.102  Time  reetrtcUons. 
Unless  otherwise  specified  in  § 

648.107,  vessels  that  are  not  eligible  for 
a  moratorium  permit  under  §  648.4 
(a)(3)  and  fishermen  subject  to  the 
possession  limit  may  fish  for  summer 
flounder  from  May  25  through 
September  4.  This  time  period  may  be 
adjusted  pursuant  to  the  procedures  in 
§648.100. 

4.  In  §648.103,  paragraph  (b)  is 
revised  to  read  as  follows: 

1648.103  Minimum  fiah  aiaa. 

*  •        •        •        * 

(b)  Unless  otherwise  specified  in 

§  648.107,  the  minimum  size  for 
summer  flounder  is  15.5  inches  (39.37 
cm)  TL  for  all  vessels  that  do  not  qualify 
for  a  moratorium  permit,  and  charter 
boats  holding  a  moratorium  permit  if 
'  fishing  with  more  than  three  crew 
members,  or  party  boats  holding  a 
moratorium  permit  if  fishing  with 
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passengers  liar  hire  or  carrying  more 
than  five  crew  members. 


5.  In  §648.105,  paragraph  (a)  is 
revised  to  reed  as  follows:  . 

S64Sl106    Piwseselon  leebfcUuiia. 

(a)  Unless  otherwise  specified  in 
§  648.107,  no  person  sh^  possess  more 
than  three  summer  floimder  in,  or 
harvested  fiom  the  EEZ  imless  that 
person  is  the  owner  or  operator  of  a 
fishing  vessel  issued  a  summer  flounder 
moratorium  permit,  or  is  issued  a 
summer  flounder  dealer  permit.  Persons 
aboard  a  commercial  vessel  that  is  not 
eligible  for  a  summer  flounder 
moratorium  permit  are  subject  to  this 
possession  limt.  The  owner,  operator, 
and  crew  of  a  charter  or  party  boat 
issued  a  summer  flounder  moratorium 
pennit  are  subject  to  the  possession 
limit  when  carrying  passengers  for  hire 
or  when  carrying  more  than  five  crew 
membeis  for  a  party  boat,  or  more  than 
three  crew  members  for  a  charter  boat. 
Tliis  possession  limit  may  be  adjusted 
pursuant  to  the  procedures  in  §  648.100. 


6.  In  §  648.120.  paragraph  (a)  is 
revised  to  read  as  follows: 


•646.120   Celeh 


(a)  Annual  review.  The  Scup 
Monitoring  Committee  shaU  review  the 
following  data,  subject  to  availability, 
on  or  before  August  15  of  each  year: 
Conunerdal  and  recreational  catch  data; 
cunent  estimates  of  fishing  mortality; 
stock  status;  recent  estimates  of 
lecmitment;  virtual  population  analysis 
results;  levels  of  noncompliance  by 
fishermen  or  individual  states;  impact  of 
sixe/mesh  regulations;  impact  of  gear  on 
the  mortality  of  scup;  and  any  other 
relevant  infomiation.  This  review  will 
be  conducted  to  determine  the 
aUowable  levels  of  fishing  and  other 
restrictions  necessary  to  achieve  the  F 
that  produces  the  maiHmiiin  yield  per 
recniit  (FowJ- 


7.  In  §  648.122,  the  section  heading  is 
revised  and  paragraph  (g)  is  added  to 
read  as  follows: 

1648.122    Time  and  area  restrictions. 


(g)  Time  restrictions.  Vessels  that  are 
not  eligible  for  a  moratorium  pennit 
under  §  648.4  (a)(6]  and  fishermen 
subject  to  the  possession  limit  may  fish 
for  scup  bom  August  15  through 
October  31.  This  time  period  may  be 
adjusted  pursuant  to  the  procedures  in 
§648.120. 

8.  In  §  648.124,  paragraph  (b)  is 
revised  to  read  as  foUows: 

1648.124    Minimum  fleh  sias. 

***** 

(b)  The  Tninimiiiti  size  for  scup  is  9 
inches  (22.9  cm)  TL  for  all  vessels  that 
do  not  have  a  moratorium  permit,  or  for 
party  and  charter  vessels  that  are  issued 
a  moratorium  permit  but  are  fishing 
with  passengers  for  hire,  or  carrying 
more  than  three  crew  members  if  a 
charter  boat,  or  more  than  five  crew 
members  if  a  party  boat. 


9.  In  §  648.125,  paragraph  (a)  is 
revised  to  read  as  follows: 

1646.125    Poneeaion  Hmtt. 

(a)  No  person  shall  possess  more  than 
50  scup  in,  or  harvested  firom  the  EEZ 
imless  that  person  is  the  owner  or 
operator  of  a  fishing  vessel  issued  a 
scup  moratorium  permit,  or  is  issued  a 
scup  dealer  permit.  Persons  aboard  a 
commercial  vessel  that  is  not  eligible  for 
a  scup  moratorium  permit  are  subject  to 
this  possession  limit.  The  ownw, 
operator,  and  crew  of  a  charter  or  party 
boat  issued  a  scup  moratori\un  permit 
are  subject  to  the  possession  limit  when 
carT)ring  passengers  for  hire  or  when 
carrying  more  than  five  crew  members 
for  a  party  boat,  or  more  than  three  crew 
members  for  a  charter  boat.  This 
possession  limit  may  be  adjusted 
pursuant  to  the  procedures  in  §  648.120. 


10.  Section  648.142  is  revised  to  read 
as  follows: 


1648.142    Time  rectrictions.    * 

Vessels  that  are  not  eligible  for  a 
moratorium  permit  under  §  648.4  (a)(7) 
and  fishermen  subject  to  the  possession 
limit  may  not  fish  for  black  sea  bass 
from  March  1  through  May  9.  This  time 
period  may  be  adjusted  pursuant  to  the 
procedures  in  §648.140. 

11.  In  §  648.143,  the  first  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 


§648.143    Minimum  I 

***** 

(b)  The  minimum  size  for  black  sea 
bass  is  11  inches  (27.94  cm)  TL  for  all 
vessels  that  do  not  qualify  for  a 
moratorium  permit,  and  party  boats 
holding  a  moratoriiun  permit  if  fishing 
with  passengers  for  hire  or  carrying 
more  than  five  crew  members,  or  charter 
boats  holding  a  moratorium  permit  if 
fishing  with  more  than  three  crew 
members.  *  *.  * 
***** 

12.  In  §648.145.  the  introductory 
paragraph  is  removed;  existing 
paragraphs  (a),  (b)  and  (c)  are 
redesignated  as  paragraphs  (b).(c).  and 
(d),  respectively;  and  a  new  paragraph 
(a)  is  added  to  read  as  follows: 


1646.146    Poesetslon  Nmit 

(a)  No  person  shall  possess  more  than 
25  black  sea  bass  in.  or  harvested  from 
the  EEZ  unless  that  person  is  the  owner 
or  operator  of  a  fishing  vessel  issued  a 
black  sea  bass  moratorium  permit,  or  is 
issued  a  black  sea  bass  dealer  permit. 
Persons  aboard  a  commercial  vessel  that 
is  not  eligible  for  a  black  sea  bass 
moratorium  permit  are  subject  to  this 
possession  limit.  The  owner,  operator, 
and  crew  of  a  charter  or  party  boat 
issued  a  black  sea  bass  moratorium 
permit  are  subject  to  the  possession 
limit  when  carrying  passengers  for  hire 
or  when  carrying  more  than  five  crew 
memben  for  a  party  boat,  or  more  than 
three  crew  members  for  a  charter  boat. 
This  possession  limit  may  be  adjusted 
pursuant  to  the  procedures  in  §  648.140. 
***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuahce.of  rules  and  regulations.  Ttie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
nile  maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  S«rvlC8 

19  CFR  Psit  177 
RIN  1515-ACS6 

AdmMstraflhfS  RuHnQs;  OoffscUon 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  This  document  corrects  three 
errors  in  the  dociunent  published  in  the 
Federal  Register  on  July  17,  2001, 
which  set  ^th  proposed  amendments 
to  those  provisions  of  the  Customs 
Regulations  that  concern  the  issuance  of 
administrative  rulings  and  related 
written  determinations  and  decisions  on 
prospective  and  current  transactions 
arising  under  the  Customs  and  related 
laws. 

FOR  FURTHER  MFORMATWN  CONTACT:  John 
Elkins,  Textiles  Branch,  Office  of 
Regulations  and  Rulings  (202-927- 
2380). 

SUPPLEMENTARY  MFORHATION: 
Background 

On  July  17, 2001,  Customs  published 
a  notice  in  the  Federal  Register  (66  FR 
37370)  setting  forth  proposed 
amendments  to  part  177  of  the  Customs 
Regulations  (19  CFR  part  177).  Part  177 
concerns  the  issuance  of  administrative 
rulings  and  related  written 
determinations  and  decisions  on 
prospective  and  current  transactions 
-arising  under  the  Customs  and  related 
laws. 

This  doounent  corrects  three  errora  in 
that  published  document.  One  error 
appeared  in  the  Backgroimd  portion  of 
the  preamble  of  the  document  and 
involves  replacement  of  the  words  "as 
described  above"  by  the  citation  "(19 
U.S.C.  1625)"  in  order  to  remove  a 
contextual  ambiguity  in  the  discussion 
.  in  question.  The  other  two  errors 
involve  the  following  provisions  in  the 
proposed  regulatory  texts: 


1.  In  proposed  §  177.11,  in  the  third 
sentence  of  paragraph  (b)(3)(vi)(B),  the 
words  "woidd  includes"  stiould  be 
corrected  to  read  "would  include"  for 
grammatical  purposes;  and 

2.  In  proposed  §  177.41,  paragraph 
(c)(2)(i)(A)  refers  to  a  request  filed  under 
"paragraph  (d)  of  this  section"  but  no 
paragn^h  (d)  is  included  in  §  177.41 — 
this  reference  should  be  corrected  to 
read  "§177.44." 

Corrections  ef  PidblicatieB 

Accordingly,  the  document  published 
in  the  Federal  Register  on  July  17,  2001 
(66  FR  37370),  is  corrected  as  set  forth 
below. 

Conectini  to  the  Preaariile 

1.  On  page  37370,  in  the  second 
coltunn,  fourth  paragraph,  the  third  line 
is  corrected  by  removing  the  words  "as 
described  above"  and  adding,  in  their     - 
place,  the  refsrence  "(19  U.S.C.  1625)". 

Corrections  to  the  Propeeed  Regulations 

2.  On  page  37383,  in  the  third 
column,  in  §  177.11(b)(3)(vi)(B),  in  the 
last  line,  the  words  "would  includes" 
are  corrected  to  read  "would  include". 

3.  On  page  37394,  in  the  second 
column,  in  §  177.41,  the  second 
sentence  of  paragraph  (c)(2)(i)(A)  is 
corrected  by  removing  the  words 
"paragraph  (d)  of  this  section"  and 
adding,  in  their  place,  the  reference 
"§177.44". 

Dated:  July  24,  2001. 
Harold  M.  Singer, 

Chief.  Regulations  Branch. 

[FR  Doc.  01-18858  Filed  7-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt70 
[MOOS;  FRL-7020-7] 

CiSM  Air  Act  Propossd  FuN  Approval 
or  40  CFR  Part  70  Opsraling  Psrmlls 


AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  proposes  full 
approval  of  the  operating  permits 
program  submitted  by  Indiana  for  the 
purpose  of  complying  with  standards 


under  which  States  develop,  and  submit 
to  EPA,  programs  for  issuing  operating 
permits  to  all  major  stationary  sources, 
and  to  certain  other  sovut:es. 
DATES:  Comments  on  this  proposed 
action  must  be  received  on  or  before 
Augiist  29,  2001. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the 
proposed  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  EPA 
Region  5,  77  West  Jackson  Boulevard, 
AR-18J,  Chicago,  Illinois,  60604.  Please 
contact  Nancy  Mugavero  at  (312)  353- 
4890  to  arrange  a  time  if  inspection  of 
the  submittal  is  desired. 
FOR  FURTHER  INFORMATION  COKfTACT: 
Nancy  Mugavero,  AR-18J,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604,  Telephone  Nimiber:  (312)  353- 
4890,  E-Mail  Address: 
mugavero.nancyOepa.gov. 

SUPPLEMENTARY  MFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  being  addressed  in  this  document? 
What  are  the  program  changes  that  EPA 
proposes  to  approve? 
What  is  involved  in  this  proposed  action? 

What  Is  Being  Addreaaed  in  This 
Document? 

As  required  under  subchapter  V  of  the 
Clean  Air  Act  ("the  Act")  as  amended 
(1990),  EPA  has  promulgated 
regulations  which  define  the  minimum 
elements  of  an  approvable  State 
operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  which  the  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  State  operating  permits 
programs  (see  57  FR  32250  (July  21, 
1992)).  These  regulations  are  codified  at 
40  Code  of  Federal  Regulations  (CFR) 
part  70.  Piusuant  to  subchapter  V, 
generally  known  as  Title  V,  States 
develop,  and  submit  to  EPA,  programs 
for  isstiing  these  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources. 

The  EPA's  program  review  occurs 
tmder  section  502  of  the  Act  and  the 
part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
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fully  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  expiration  of  an  interim  program,  it 
must  establish  and  implement  a  Federal 
prazram. 

7%e  Indiana  Department  of 
Environmental  Management  (IDEM} 
submitted  its  Title  V  operating  permits 
program  (Tide  V  program)  for  approval 
on  August  10, 1994.  EPA  promulgated 
interim  approval  of  the  Indiana  Title  V 
program  on  November  14, 199*5  (60  FR 
57188),  and  the  program  became 
effective  on  December  14, 1995. 
Subsequently,  EPA  extended  Indiana's 
Title  V  interim  approval  period  on 
sevNal  occasions,  most  recently  to 
December  1,  2001  (65  FR  32036). 

IDEM  submitted  amendments  to  its 
Title  V  program  for  our  approval  on 
May  22, 1996.  These  amendments  were 
intended  to  correct  interim  approval 
issues  identified  in  the  November  14, 
1995,  action. 

What  Are  tlie  Program  Changes  That 
EPA  Propoees  To  Approve? 

A.  Title  V  Interim  Approval  Corrections 

On  November  14, 1995,  EPA 
promulgated  interim  approval  for  the 
Indiana  Title  V  program,  stating  the 
State  must  amend  the  insignificant 
activity  threshold  for  SO2  and 
hazardous  air  pollutants  (HAPs)  to 
receive  full  approval.  The  SO2  threshold 
was  10  pounds  per  hour  (Ib/hr)  or  50 
pounds  per  day  (lb/day),  which  is 
equivalent  to  9.13  tons  per  year  (tpy). 
The  HAPs  threshold  was  4  tpy  for  one 
HAP  or  10  tpy  for  any  combination  of 
HAPs.  EPA  believed  that  these 
thresholds  were  too  high  and  noted  that 
they  were  significantly  above  what  EPA 
had  accepted  in  other  State  programs. 

On  May  22, 1996.  IDEM  submitted 
revised  program  regulations,  including 
326  lAC  2-7-1  (20)(A)(iii)  which  defines 
the  insignificant  activity  threshold  for 
SOz  emissions  as  5  Ib/bir  or  25  lb/day. 
A  source  must  meet  both  the  Ib/hr  and 
the  lb/day  levels  to  qualify  as  an 
insignificant  activity.  These  levels  equal 
a  maximum  potential  of  4.56  tpy  of  SO2. 
Indiana's  lb/day  thresholds  are  more 
stringent  than  a  simple  tpy  threshold.  A 
source  limited  to  25  lb/day  would  have 
to  operate  at  its  maximum  potential  for 
every  day  of  a  calendar  year  to  achieve 
emissions  of  4.56  tpy.  In  reality,  such 
sources  would  have  lower  annual 
emissions.  The  4.56  tpy  SO2  threshold 
is  equivalent  to  Indiana's  thresholds  for 
nitrogen  oxides  and  particiUate  matter 
approved  by  EPA  in  the  November  14, 
1995.  rulemaking.  EPA  believes  that  this 
SO2  insignificant  activity  threshold  is 
reasonable  and  resolves  the  interim 
approval  issue. 


In  addition,  IDEM  has  amended  326 
2-7-l{20)(C}(i)  and  (ii)  to  define  the 
insignificant  activity  threshold  for  HAP 
emissions  as  5  lb/day  or  1  tpy  for  a 
single  HAP  and  12.5  lb/day  or  2.5  tpy 
for  any  combination  of  HAPs.  A  soiut:e 
must  meet  both  the  lb/day  and  the  tpy 
levels  to  qualify  as  an  insignificant 
activity.  Indiana's  lb/day  thresholds  are 
more  stringent  than  a  simple  tpy 
threshold.  A  source  limited  to  5  lb/day 
per  HAP  would  have  to  operate  at  its 
maximum  potential  for  every  day  of  a 
calendar  year  to  achieve  emissions  of 
0.91  tpy  and  a  source  limited  to  12.5  lb/ 
day  for  a  combination  of  HAPs  would 
have  to  operate  at  its  maximum 
potential  for  every  day  of  a  calendar 
year  to  achieve  emissions  of  2.28  tpy.  In 
reality,  such  sources  woiUd  have  lower 
annual  emissions.  EPA  believes  that 
IDEM's  new  HAP  insignificant  activity 
levels  are  reasonable  and  resolve  the 
interim  approval  issue. 

B.  Other  Title  V  Program  Revisions 

In  addition  to  revising  the  SO2  and 
HAPs  insignificant  activity  thresholds, 
the  May  22, 1996,  submittal  also 
contained  other  amendments  to  the 
State  Tide  V  regulations.  We  have 
identified  inconsistencies  between  some 
of  these  revisions  and  the  requirements 
of  40  CFR  part  70.  Indiana  is  currently 
in  the  process  of  revising  these 
regidations  to  address  the 
inconsistencies  with  part  70.  Therefore, 
we  are  not  taking  action  on  these  other 
revisions  in  today's  document.  As 
mentioned  in  more  detail  below,  any 
uncorrected  deficiencies  will  be 
addressed  in  a  notice  of  deficiency  to  be 
published  by  EPA  by  December  1,  2001. 

C.  Implementation  of  Section  112(g) 

As  a  condition  of  approval  of  the  Titie 
V  program.  States  are  required  to 
implement  section  112(g)  of  the  Act. 
The  EPA  promulgated  rulemaking  on 
December  27, 1996  (61  FR  68384) 
requiring  States  to  certify  that  their 
program  meets  all  section  112(g) 
requirements.  Indiana  submitted  a  letter 
to  EPA  on  May  1, 1998,  certifying  that 
the  State  regulations  in  326  lAC  2-1-3.4 
meet  the  section  112(g)  requirements. 
The  EPA  sent  a  letter  to  Indiana  on  June 
18, 1998,  acknowledging  the 
certification  of  Indiana's  112(g) 
program.  This  program  became  federally 
enforceable  on  June  29, 1998. 

What  Is  Involved  in  This  Proposed 
Action? 

A.  Proposed  Action 

The  EPA  proposes  full  approval  of  the 
operating  permits  program  submitted  by 
IDEM  based  on  the  revisions  submitted 


on  May  22, 1996,  which  satisfactorily 
address  the  program  deficiencies 
identified  in  EPA's  November  14, 1995 
interim  approval  rulemaking. 

B.  Citizen  Comment  Letters  on  Indiana 
Titie  V  Program 

On  May  22,  2000,  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1,  2001.  (65 
FR  32035)  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group  (NYPIRG).  In  settling  the 
litigation,  EPA  agreed  to  publish  a 
document  in  the  Federal  Register  that 
would  alert  the  public  that  they  may 
identify  and  bring  to  EPA's  attention 
alleged  programmatic  and/or 
implementation  deficiencies  in  Title  V 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Re^jster  notice. 

Several  citizens  commented  on  what 
they  believe  to  be  deficiencies  with 
respect  to  the  Indiana  Title  V  program. 
EPA  takes  no  action  on  those  comments 
in  today's  action  and  will  respond  to 
them  by  December  1, 2001.  As  stated  in 
the  Federal  Register  document 
published  on  December  11,  2000,  (65  FR 
77376)  EPA  will  respond  by  December 
1,  2001  to  timely  public  comments  on 
programs  that  have  obtained  interim 
approval;  and  EPA  will  respond  by 
April  1,  2002  to  timely  comments  on 
fully  approved  programs.  We  will 
publish  a  notice  of  deficiency  (NOD) 
when  we  determine  that  a  deficiency 
exists,  or  we  will  notify  the  commenter 
in  writing  to  explain  our  reasons  for  not 
making  a  finding  of  deficiency. 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993),  this 
proposed  action  is  not  a  "significant 
regulatory  action"  and  therefore  is  hot 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  the  Administrator  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law.  This 
rule  does  not  contain  any  unfunded 
mandates  and  does  not  significantly  or 
uniquely  afiiect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4) 
because  it  proposes  to  approve  pre- 
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existing  requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  vidth 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  The 
rule  merely  proposes  to  approve 
existing  requirements  under  state  law, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  proposed  rule 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  because  it  is  not  a 
significantly  regiUatory  action  under 
Executive  Order  12866. 

In  revievdng  State  operating  permit 
programs  submitted  pursuant  to  Title  V 
of  the  Clean  Air  Act,  EPA  will  approve  ' 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  feilure  to  use  VCS.  It  woidd 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program  ,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thiis,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

List  of  Su^ects  in  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure. 


Air  pollution  control.  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  July  13.2001. 
Gary  Gulezian, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-18884  Filed  7-27-01;  8:45  am] 
eailNG  COOE  6660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  131 
[FRL-OW-702(M] 

Water  Quality  Standards;  Withdrawal 
of  FMaral  Nutrient  Standards  for  the 
Stale  of  Arizona 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  nde. 

SUMMARY:  hi  1976,  EPA  promulgated 
Federal  criteria  for  nutrients  in  Arizona. 
The  Federal  criteria  consisted  of 
niuneric  ambient  water  quality  criteria 
for  nutrients  for  eleven  river  segments 
and  narrative  water  quality  criteria  for 
nutrients  applicable  to  all  surface  waters 
in  Arizona.  Arizona  has  now  adopted  its 
own  numeric  and  narrative  water 
quality  criteria  for  nutrients,  which  EPA 
has  approved.  Arizona  has  also 
established  and  EPA  has  approved 
implementation  procedures  for  its 
narrative  nutrient  water  quality  criteria. 
Therefore,  EPA  is  proposing  to 
withdraw  the  Federal  criteria  for 
nutrients  applicable  in  Arizona.  EPA  is 
providing  an  opportunity  for  public 
comment  on  the  withdrawal  of  the 
Federal  nutrient  criteria  because  the 
State's  water  quality  criteria  for 
nutrients,  while  protective  of  designated 
uses,  in  some  cases  may  be  less 
stringent  than  the  corresponding 
federally  promulgated  nutrient  criteria. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  rulemaking 
until  September  28,  2001.  Comments 
postmarked  after  this  date  may  not  be 
considered. 

ADDRESSES:  Send  written  comments  to 
Gary  Sheth,  EPA,  Region  9  (WTR-5), 
Water  Division,  75  Hawthorne  Street, 
San  Francisco,  CA  94105.  Written 
comments  should  include  en  original 
plus  three  copies.  Electronic  comments 
are  encouraged  and  should  be  submitted 
to  sheth.garydepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  or  a  WordPerfect  file.  The 
supporting  record  for  this  rulemaking 
may  be  inspected  (Monday  through 
Friday,  8:00  a.m.  to  4:30  p.m.  excluding 


legal  holidays)  at  EPA,  Region  9,  Water 
Management  Division,  75  Hawthorne 
Street,  San  Francisco,  CA  94105.  For 
access  to  docket  materials,  please  call 
415-744-2125.  A  reasonable  fee  will  be 
charged  for  photocopies. 
FOR  FURTHER  INFORMATKM  CONTACT:  Gary 
Sheth  (415-744-2008, 
sheth.gary@epa.gov)  EPA,  Region  9 
(WTR-5),  Water  Division,  75  Hawthorne 
Street,  San  Francisco,  CA  94105,  or 
Jennifer  Wigal  (202-260-5177, 
wigal.jennifer€>epa.gov)  EPA 
Headquarters,  Office  of  Water  (4305), 
1200  Pennsylvania  Ave  NW, 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION: 

I.  Potentially  Affected  Entities 

II.  Background 

A.  What  Are  the  Statutory  and  Regulatory 
Requirements  Relevant  to  this  Action? 

B.  What  Actions  Have  EPA  and  Arizona 
Taken  in  the  Past  Relating  to  Water 
Quality  Standards  for  Nutrients  in  the 
State? 

C.  What  Water  Quality  Standards  for 
Nutrients  Currently  Apply  in  Arizona? 

D.  What  Water  Quality  Standards  Will 
Apply  if  EPA  Withdraws  the  Federal 
Nutrient  Criteria  in  Arizona? 

III.  Administrative  Requirements 

I.  Potentially  AflEected  Entities 

Citizens  concerned  with  water  quality 
in  Arizona  may  be  interested  in  this 
proposed  rulemaking.  Entities 
discharging  nitrogen  or  phosphorous  to 
waters  of  the  United  States  in  Arizona 
could  be  affected  by  this  proposed 
rulemaking  because  water  quality 
criteria  are  used  in  determining 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
limits.  Potentially  affected  entities 
include: 


Category 

Examples  of  potentially 
affected  entities 

Industry 

Industries  discfiarging  nu- 

trients to  surface  wa- 

ters in  Arizona. 

Municipalities 

Publicly-owned  treatment 

works  discharging  nu- 

■ 

trients  to  surface  wa- 

ters in  Arizona. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  NPDES  regulated 
entities  that  coidd  potentially  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affected. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particiUar  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 
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A.  What  Are  the  Statutory  and 
BBgalatory  Requirements  Relevant  to 
This  Action?  I 

Section  303(c)  (33  U.S.C.  1313(c))  of 
the  aean  Water  Act  (CWA  or  Act) 
directs  States,  with  oversight  from  EPA, 
to  adopt  water  quality  standards  to 
protect  the  public  health  and  weLbre, 
enhance  the  quality  of  water  and  serve 
the  purposes  of  the  Act.  States  are 
required  to  develop  water  quality 
standards  for  waters  of  the  United  States 
within  the  State.  Section  303(c) 
provides  that  a  water  quality  standard 
shall  include  the  designated  use  or  uses 
to  be  made  of  the  water  and  the  water 
quality  criteria  necessary  to  protect 
diose  uses.  States  may  also  include  in 
their  water  quality  standards  policies 
generally  affecting  the  standards' 
application  and  implementation:  40 
CFR  131.6(f);  40  CFR  131.13.  SUtes  are 
required  to  review  their  water  quality 
standards  at  least  once  every  three  years 
and,  if  appropriate,  revise  or  adopt  new 
standard.  33  U.S.C.  1313(c)(2).  States  are 
required  to  submit  the  results  of  their 
reviews  to  EPA.  EPA  then  reviews  the 
State's  standards  for  consistency  with 
the  CWA  and  EPA's  implementing 
regulations  at  40  CFR  Part  131  and 
approves  or  disapproves  any  new  or 
revised  standards.  33  U.S.C.  1313(c)(3). 
Section  303(c)(4)  of  the  CWA  authorizes 
EPA  to  promulgate  water  quality 
standards  when  necessary  to  supersede 
disapproved  State  water  quality 
standards,  or  in  any  case  where  the 
Administrator  determines  that  new  or 
revised  standards  are  necessary  to  meet 
the  requirements  of  the  CWA. 

EPA  will  issue  a  rule  to  withdraw 
Federal  water  quality  standards 
promulgated  for  a  State  when  the  State 
adopts,  and  EPA  approves.  State  water 
quality  standards  that  meet  the 
requirements  of  the  CWA  and  the 
implementing  Federal  regulations. 
Because  the  State's  water  quality  criteria 
for  nutrients,  while  protective  of 
designated  uses,  may  in  some  cases  be 
less  stringent  than  the  federally 
promulgated  standards,  EPA  is 
providing  an  opportimity  for  the  public 
to  comment  on  the  proposed 
Mdthdrawal  of  ths  Fedual  nutrient 
criteria  for  Arizona.  EPA  requests 
comment  on  whether  there  are  any 
wateihodies  in  Arizona  where  the 
Federal  nutrimt  criteria  should  not  be 
removed.  For  such  waterbodies,  EPA 
solicits  data  documenting  existing 
conditions  which  indicate  that 
designated  uses  would  not  be  protected 
by  Arizona's  numeric  or  narrative 
nutrient  water  quality  criteria. 


B.  What  Actions  Have  EPA  and  Arizona 
Taken  in  the  Past  Relating  to  Water 
Quality  Standards  for  Nutrients  in  the 
State? 

In  1976,  EPA  determined  that  water 
quality  standards  for  nutrients 
submitted  by  Arizona  as  of  that  time  did 
not  meet  the  CWA's  requirements.  EPA 
promulgated  Federal  numeric  nutrient 
criteria  for  total  phosphates  applicable 
to  eleven  river  segments  in  Arizona, 
Federal  numeric  nutrient  criteria  for 
total  nitrates  applicable  to  four 
waterbodies,  and  Federal  narrative 
nutrient  criteria  applicable  to  all  siuface 
waters  of  Arizona.  See  40  CFR  131.31(a); 
41  FR  25000  (June  22, 1976).  Although 
EPA  used  the  phrase  nutrient  standards 
to  describe  the  water  quality  criteria  for 
nutrients  codified  at  40  CFR  131.31(a), 
in  today's  proposal,  EPA  is  using  the 
more  precise  term  criteria  to  refer  to 
Federal  water  quality  criteria  for 
nutrients  for  Arizona  that  EPA  is 
proposing  to  withdraw. 

Since  ^A's  promidgation  of  nutrient 
criteria  for  Arizona,  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  in  a  series  of  actions  adopted 
numeric  nutrient  criteria  for  total 
nitrogen  and  total  phosphorous 
applicable  to  specific  water  bodies  in 
Arizona.  See  Arizona  Administrative 
Code,  R18-11-109. 11-110,  and  11-112. 
Arizona  has  also  adopted  narrative 
nutrient  criteria  applicable  to  all  surface 
waters  of  the  State.  See  Arizona 
Administrative  Code,  RlB-l  1-108. 
Arizona's  narrative  nutrient  criteria 
provide  that  navigable  waters  shall  be 
free  from  pollutants  in  amounts  or 
combinations  that  cause  the  grovfth  of 
algae  or  aquatic  plants  that  Mubit  or 
prohibit  the  habitation,  growth  or 
propagation  of  other  aquatic  life  or  that 
impair  recreational  uses.  See  Arizona 
Administrative  Code,  R18-11-108.A.5. 
Since  EPA's  promulgation  of  nutrient 
water  quality  criteria  in  1976,  EPA  has 
approved  the  numeric  and  narrative 
water  quality  criteria  for  nutrients 
adopted  by  Arizona.  See,  e.g.,  EPA's 
Federal  Register  notices  of  approvals  at 
53  FR  4209  (Feb.  12, 1988);  58  FR  62124 
(Nov.  24, 1993);  60  FR  51793  (Oct.  3. 
1995). 

Arizona's  adopted  and  approved 
numeric  water  quality  criteria  for 
nutrients  are  based  on  total 
phosphorous  and  total  nitrogen  whereas 
the  numeric  water  quality  criteria  for 
nutrients  promulgated  by  EPA  in  1976 
are  based  on  total  phosphates  and  total 
nitrates.  Total  phosphorous  and  total 
nitrogen  are  more  encompassing 
measurements  of  the  presence  of  these 
types  of  nutrients  than  total  phosphates 
and  total  nitrates,  for  which  EPA 


promulgated  water  quality  criteria  in 
1976.  Elemental  phosphorous  and 
nitrogen  can  be  present  in  different 
forms  \mder  different  conditions  (for 
example,  as  phosphates  and  nitrates). 
For^s  reason,  to  quantify  the  total 
phosphorous  and  nitrogen  present,  EPA 
recommends  measuring  concentrations 
of  total  phosphorous  and  total  nitrogen. 
Althou^  EPA  is  not  able  to  directly 
compare  Arizona's  nutrient  criteria 
based  on  total  phosphorous  and  total 
nitrogen  with  the  Federal  criteria  based 
on  total  phosphates  and  total  nitrates, 
the  CWA  and  EPA's  regulations  at  40 
CFR  131.11  only  require  that  States 
adopt  criteria  that  are  scientifically 
defensible  and  sufficiently  detailed  to 
protect  the  designated  uses  of  the 
waterbodies.  When  EPA  approved  these 
criteria,  EPA  determined  £at  they  inet 
this  requirement  and  adequately 
protected  Arizona  waters  from  nutrient 
overemichment  (the  same  objective  of 
the  1976  federal  nutrients  water  quality 
criteria).  Arizona's  numeric  nutrient 
criteria  are  also  consistent  wi^  EPA's 
current  guidance  reconunending  water 
quality  criteria  for  the  control  of. 
nutrients  be  exjnessed  in  terms  of  total 
nitrogen  and  total  phosphorous.  See 
Nutrient  Criteria  Technical  Guidance 
Manual:  Lakes  and  Reservoirs,  EPA- 
822-B-OO-OOl;  Ambient  Water  Quality 
Criteria  Recommendations:  Lakes  and 
Reservoirs  in  Nutrient  Ecoregion  U, 
EPA-822-B-00-007;  Ambient  Water 
Quality  Criteria  Recommendations: 
Rivers  and  Streams  in  Nutrient 
Ecoregion  U,  EPA  822-B-0O-015; 
Ambient  Water  (polity  Criteria 
Recommendations:  Rivers  and  Streams 
in  Nutrient  Ecotegion  M,  EPA  822-B- 
00-016.  In  short,  the  State's  numeric 
and  narrative  nutrient  criteria  adopted 
from  1976  to  1996,  along  with  the 
implementation  procedures  for  the 
narrative  nutrient  criteria,  fully  protect 
the  designated  uses  of  Arizona's  surfiaoe 
waters,  and  as  such  are  consistent  with 
the  CWA  and  the  implementing  Federal 
regulations  at  40  CFR  131.11.  (For  more 
detailed  iidormation  on  EPA's  analysis, 
see  EPA's  approval  decisions  contained 
in  the  docket  to  this  rulemeaking.) 

hi  EPA's  action  taken  in  1993,  EPA 
approved  the  numwic  and  narrative 
nutrient  criteria  adopted  by  the  State, 
but  disapproved  the  absence  of 
implementation  procedures  for  the 
narrative  nutrient  water  quality  criteria. 
In  January  1996,  EPA  proposed  Federal 
water  quality  standards  addressing 
several  deficiencies  in  Arizona's  watm 
quality  standards,  which  included  the 
identification  of  appropriate  procedures 
and  methods  for  interpreting  and 
implementing  the  State's  narrative 
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nutrient  criteria.  See  61  FR  2766 
(January  29, 1996).  Also  in  January 
1996,  ADEQ  established 
implementation  procedures  for  its 
narrative  nutrient  water  quality  criteria 
(see  Arizona's  Implementation 
Guidelines  for  the  Narrative  Nutrient 
Standard).  On  April  26, 1996,  EPA 
approved  these  implementation 
procediues.  In  the  preamble  to  the  final 
rule  promulgating  other  water  quality 
standards  elements  for  Arizona,  EPA 
explained  that  promidgation  of  Federal 
implementation  procedures  for 
Arizona's  narrative  nutrient  criteria  was 
no  longer  necessary  because  the  State 
had  identified  its  own  implementation 
procedures.  See  61  FR  20686  (May  7, 
1996).  Although  EPA  did  not 
specifically  address  the  continuing  need 
for  the  1976  Federal  nutrient  criteria,  in 
its  decision  not  to  promulgate  Federal 
implementation  procedures,  EPA 
observed  that  Arizona's  niuneric  and 
narrative  nutrient  criteria,  as 
supplemented  by  the  State's  newly 
established  implementation  procedures, 
were  consistent  with  the  CWA  and  that 
no  new  Federal  water  quality  standard 
to  implement  the  State's  narrative 
criteria  was  necessary  to  meet  the 
CWA's  requirements.  See  61  FR  20692 
(May  7, 1996).  Consistent  with  this 
earlier  finding,  EPA  has  determined  that 
the  1976  Federal  criteria  for  nutrients 
for  Arizona  waters  are  redimdant  and  no 
longer  necessary.  EPA  is  therefore 
proposing  to  withdraw  the  Federal 
water  quality  criteria  for  nutrients 
applicable  to  Arizona  surfece  waters  at 
40  CFR  131.31(a). 

C.  What  Water  (polity  Standards  for 
Nutrients  Currently  Apply  in  Arizona? 

Since  EPA's  1976  promulgation  of 
water  quality  criteria  for  nutrients  for 
Arizona  surfece  waters,  the  State  has 
adopted  numeric  nutrient  water  quality 
criteria  applicable  to  specified  surface 
waters  of  tiie  State,  adopted  narrative 
nutrient  water  quality  criteria  applicable 
to  all  of  its  surface  waters,  and 
established  implementation  procedures 
for  its  narrative  nutrient  water  quality 
criteria.  These  individual  adoptions 
were  approved  by  EPA  between  1976 
and  1996. 


CurrenUy,  both  the  Federal  and  State 
nutrient  criteria  apply  in  Arizona.  This 
includes  the  Federal  niuneric  and 
narrative  nutrient  criteria  (40  CFR 
131.31(a));  the  State's  numeric  nutrient 
water  quality  criteria  (Rl8-ll-i09, 11- 
110,  and  11-112);  the  State's  narrative 
nutrient  water  quality  criteria  (R18-11- 
108);  the  State's  regulation  regarding 
nutrient  waivers  (R18-11-115);  and  the 
State's  implementation  procedures 
established  for  its  narrative  nutrient 
water  quality  criteria. 

D.  What  Water  Quality  Standards  Will 
Apply  If  EPA  Withdraws  the  Federal 
Nutrient  Criteria  in  Arizona? 

The  goal  of  EPA's  1976  rulemaking  in 
Arizona  was  to  establish  water  quality 
criteria  to  protect  the  designated  uses  of 
Arizona  surface  waters.  EPA  may 
withdraw  federally  promulgated  water 
quality  standards  after  the  State  adopts, 
and  EPA  approves,  water  quality 
standards  that  meet  the  requirements  of 
the  CWA  and  the  implementing  Federal 
regulations.  EPA  is  proposing  to 
withdraw  the  Federal  niuneric  and 
narrative  nut^ent  criteria  at  40  CFR 
131.31(a).  If  finalized,  the  applicable 
nutrient  criteria  in  Arizona  will  consist 
of  the  State's  own  numeric  and  narrative 
nutrient  criteria  along  with  the 
corresponding  implementation 
procedures  for  the  narrative  criteria.  Not 
affected  by  this  proposal  are  federal 
water  quality  standards  codified  at  40 
CFR  131.31(b)  &  (c),  which  among  other 
things,  designate  fish  consumption  as  a 
use  for  certain  waters,  and  require 
implementation  of  a  monitoring 
program  regarding  mercury's  effiects  on 
wildlife.  These  provisions  remain  in 
effect. 

Table  1  below  displays  the  Federal 
numeric  criteria  for  nutrients  and  the 
State's  corresponding  criteria.  The 
waterbody  segments  listed  in  Table  1 
are  the  waters  for  which  Federal 
numeric  nutrient  criteria  apply.  The 
applicable  Federal  nutrient  criteria  and 
the  corresponding  State  nutrient  criteria 
are  listed  for  each  water  body.  Because 
the  Federal  and  State  nutrient  criteria 
are  based  on  measurements  of  different 
parameters  (i.e.,  total  phosphates  and 
total  nitrates  versus  total  phosphorous 


and  total  nitrogen),  this  table  does  not 
provide  a  direct  comparison  of  the 
Federal  and  State  nutrient  criteria  but 
rather  describes  how  individual  waters 
that  are  currently  covered  by  the  Federal 
criteria  for  nutrients  will  be  covered  by 
Arizona's  water  quality  standards.  For 
waterbodies  or  waterbody  segments 
listed  in  rows  4,  8,  9  and  11,  Arizona 
has  adopted  niuneric  nutrient  water 
quality  criteria  for  either  total  nitrogen, 
total  phosphorus,  or  both.  In  addition  to 
the  numeric  nutrient  criteria  in  Table  1 
for  the  listed  stream  segments,  Arizona 
has  adopted  numeric  nutrient  criteria 
for  additional  stream  segments  not 
covered  by  the  Federal  nutrient  criteria. 
EPA  approved  Arizona's  numeric 
nutrient  criteria  because  the  criteria 
were  derived  using  sound  science  and 
are  protective  of  the  designated  uses  of 
those  waters.  Readers  interested  in 
viewing  Arizona's  numeric  nutrient 
criteria  not  listed  in  Table  1  should 
consult  Arizona's  water  quality 
standards  (R18-1 1-109, 11-110.  and 
11-112). 

For  waterbodies  or  waterbody 
segments  where  Arizona  has  not 
adopted  numeric  nutrient  water  quality 
criteria  to  replace  the  Federal  numeric 
water  quality  criteria  for  nutrients  (the 
waters  listed  in  rows  1,  2,  3,  5,  6,  and 
10),  the  State's  narrative  nutrient  criteria 
apply.  The  narrative  nutrient  criteria,  in 
conjunction  with  Arizona's 
Implementation  Guidelines  for  the 
Narrative  Nutrient  Standard,  will 
provide  the  same  intended  level  of 
protection  as  the  Federal  criteria  by 
fully  protecting  the  designated  uses  of 
these  waters  because  it  allows  for 
consideration  of  site-specific  factors. 
Indeed,  when  necessary,  narrative 
criteria  with  the  appropriate 
implementation  procedures  can  be  used 
to  obtain  quantitative  measures  having  a 
greater  degree  of  precision  and  site 
specificity  than  a  single  numeric  target. 
EPA  reviewed  and  approved  Arizona's 
narrative  nutrient  criteria  and  the 
Implementation  Guidelines  for  the 
Narrative  Nutrient  Standard  as  being 
scientifically  defensible  and  consistent 
with  the  CWA  and  EPA's  implementing 
r^rulations  at  40  CFR  131.11. 


Table  1.— Federal  NuTRiEffr  Criteria  in  CFR  131.31(a)  and  Arizona  Numeric  Nutrient  Criteria 


Watartwdy  segment 

Federal  critefte  at  40  CFR  131 .31 
(mg/L)  (mearV90lh  percentile) 

Arizona  criteria  (mg/L)  (mean/SOth 
pen^ntlie/max) 

Total  phosphates 

Total  nitrates 

Total  phosphonjs 

Total  nitrogen 

1.  Colorado  River  from  Utah  border  to  WHIow  Beach 

0.04/0.06 
0.06A).10 
0.08A).12 
0.10/0.10 

4/7 

5/— 

5/7 

sn 

nnc 
nnc 
rmc 

nnc 

2.  Colorado  River  frdtn  Willow  Beach  to  Parker  Dam 

nnc 

3  Colorado  River  from  Parker  Dam  to  Imoerial  Dam 

nnc 

4.  Cotorado  River  from  Imperial  Dam  to  Moreks  Dam 

nnc/0.33/nnc  i         nnc/2.50/nnc 
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Table  1.— Federal  Nutrient  Criteria  in  CFR  131.31(a)  and  Arizona  Numeric  Nutrient  Criteria— Continued 


Wateitody  segment 

Federal  criteria  at  40  CFR  131.31 
(mg/L)  (mean/90th  percentile) 

Arizona  criteria  (mg/L)  (mean/90th 
percentile/max) 

Total  phosphates 

Total  nitrates 

Total  phosphonjs 

Total  nitrogen 

5.  GMa  River  from  New  Mexico  border  to  San  Carlos  Reservoir 

0.50/0.80 

0.30A).50 
0.30/0.50 
0.20A).30 
0.20/0.30 

0.50/0.80 
0.30/0.50 

1^  HII  1 

nnc 

nnc 

nnc 

0.10/0.30/1.00 

0.12/0.30/1.00 

nnc 
0.20«).30/0.75 

NA 

6.  Gila  River  from  San  Carlos  Reservoir  to  Ashurst  Hayden  Dam 

NA 

7.  San  Pedro  River 

NA 

8.  Verde  River  (except  Granite  Creel<) 

NA 

9.  Salt  River  above  Roosvelt  Lalce  (except  Pinal  Creelt) 

NA 

10.  Santa  Cruz  River  from  international  boundary  near  Nogales  to 
Sahuaiita 

11.  Little  Colorado  River  above  Lyman  Reservoir  

NA 
NA 

— :  No  Federal  numeric  Nutrient  Criteria  were  promulgated. 

nnc:  The  State's  narrative  nutrient  water  quality  criteria  apply  in  conjunction  with  the  State's  implementation  procedures. 
NA:  EPA  has  not  presented  ttte  State's  nutrient  criteria  for  total  nitrogen  for  these  waters  because  these  waters  were  not  subject  to  the  1976 
Fedeial  nutrient  water  quality  criteria. 


EPA  is  developing  waterbody-type 
guidance  describing  the  techniques  for 
assessing  the  trophic  state  of  a 
waterfaody  and  methodologies  for 
deriving  nutrient  water  quality  criteria 
appropriate  to  difiierent  geographic 
regions.  Separate  guidance  has  been 
developed  for  rivers  and  lakes;  guidance 
for  coastal  waters  and  wetlands  is 
underway.  For  fireshwaters,  the 
guidance  reconunends  that  approaches 
for  developing  nutrient  water  quality 
criteria  addr^  total  nitrogen,  total 
phosphorous,  chlorophyll-a,  and  algal 
turbidity.  EPA  has  also  published 
recommended  ecoregion-specific 
nutrient  water  quality  criteria  for  States 
to  use  as  guidance  in  adopting  water 
quality  standards.  See  66  FR  1671 
(January  9.  2001).  EPA  has  published 
nutrient  water  quality  criteria  guidance 
for  the  ecoregions  contained  within 
Arizona  for  rivers  and  streams  and  for 
certain  lakes  and  reservoirs.  EPA 
intends  these  recommended  water 
quality  criteria  to  serve  as  guidance  for 
States  as  they  develop  and  update  their 
own  nutrient  water  quality  criteria.  If,  in 
the  future,  new  data  or  information 
suggests  that  the  State's  nutrient  criteria 
should  be  revised,  EPA  will  work  with 
Arizona  to  support  and  assist  in 
adoption  of  new  or  revised  water  quality 
criteria  for  nutrients. 

m.  Administrative  Requirements 

This  proposed  withdrawal  of  Federal 
criteria  is  deregulatory  in  nature  and 
would  impose  no  additional  regulatory 
requirements  or  costs  on  anyone. 
Therefore,  it  has  been  determined  that 
this  proposed  action  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  (58  FR  51735, 
October  4, 1993)  and  accordingly  is  not 


subject  to  review  by  the  Office  of 
Management  and  Budget  nor  is  it 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001).  For  the  same 
reason,  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  I  certify  that  this  action  will  not 
have  a  significant  economie  impact  on 
a  substantial  number  of  small  entities. 
EPA  has  determined  that  this  action 
contains  no  Federal  mandates  for  State, 
local  or  tribal  governments,  or  the 
private  sector,  nor  does  it  contain  any 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  Thus,  today's  action  is  not 
subject  to  the  requirements  of  sections 
202,  203  and  205  of  the  Unfunded 
Mandates  Reform  Act  (Public  Law  104- 
4).  Further,  this  action  does  not 
significantly  or  uniquely  affect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  action 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999).  This  action 
also  is  not  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

This  action  does  not  involve  technical 
standards;  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 


Section  7  of  the  Endangered  Species 
Act  (16  U.S.C.  1656  et  seq.),  requires 
Federal  agencies,  in  consultation  with 
the  U.S.  Fish  and  Wildlife  Service  and 
National  Marine  Fisheries  Service,  to 
ensure  that  their  actions  are  unlikely  to 
jeopardize  the  continued  existence  of 
listed  species  or  adversely  affect 
designated  critical  habitat  of  such 
species.  EPA  intends  to  fulfill  any 
applicable  ESA  requirements  prior  to 
final  withdrawal  of  the  Federal  nutrient 
standards  for  Arizona.  (None  of  the 
Arizona  waters  affected  by  this 
proposed  rule  has  species  or  habitats 
within  the  jurisdiction  of  National 
Marine  Fisheries  Service.) 

List  of  Subjects  in  40  CFR  Part  131 

Indians-lands,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

Dated:  July  24,  2001. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  131  of  title  40,  chapter  I 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  131— WATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  Part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 
§131.31    [Anwndad] 

2.  Section  131.31  is  amended  by 
removing  and  reserving  paragraph  (a). 

[FR  Doc.  01-18886  Filed  7-27-01;  8:45  am) 
■aiMG  COOC  I 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7019-71 

National  OH  and  Hazardous  Subatanca 
Pollution  Contbiganqf  Plan;  National 
PrtorMas  LM 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Sussex  County  Ijandfill  No.  5  Superfund 

Site  from  the  National  Priorities  List. 

SUMMAHV:  The  Environmental  Protection 
Agency  (EPA)  Region  m  is  issuing  a 
notice  of  intent  to  delete  the  Sussex 
County  landfill  No.  5-  Superfund  Site 
(Site)  located  in  Sussex  County  near 
Laurel,  DE,  from  the  National  Priorities 
List  (NPL)  and  requests  public 
comments  on  this  notice  of  intent.  The 
NPL,  promidgated  pursuant  to  Section 
105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  amended,  is  found 
at  Appendix  B  of  40  CFR  Part  300  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  The 
EPA  and  the  State  of  Delaware,  tfarough 
the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 
have  determined  that  all  appropriate 
response  actions  under  CQICLA.  other 
than  operation  and  maintenance  and 
five-year  reviews,  have  been  completed. 
However,  this  deletion  does  not 
preclude  future  actions  imder 
Superfund. 

bi  the  "Rules  and  Regulations" 
Section  of  today's  Fedmd  Register,  we 
are  publishing  a  direct  final  notice  of 
deletion  of  the  Sussex  County  T.andfin 
No.  5  Superfund  Site  without  prior 
notice  of  intent  to  delete  because  we 
view  this  as  a  noncontroversial  revision 
and  anticipate  no  adverse  comment.  We 
have  explained  our  reasons  for  this 
deletion  in  the  preamble  to  the  direct 
final  deletion.  If  we  do  not  receive  any 
adverse  comment(s)  on  the  direct  final 
notice  of  deletion,  we  will  not  take 
further  action  on  this  notice  of  intent  to 
delete.  If  we  receive  adverse 
comment(s),  we  will  withdraw  the 
direct  final  notice  of  deletion  and  it  will 
not  take  effect.  We  will,  as  appropriate, 
address  all  public  conunents  in  a 
subsequent  final  deletion  notice  based 
on  this  notice  of  intent  to  delete.  We 
will  not  institute  a  second  comment 
period  on  this  notice  of  intent  to  delete. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  For  additional 
information,  see  the  Direct  Final  Notice 


of  Deletion  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

DATES:  Comments  concerning  this  Site 
must  be  received  by  August  29,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Richard  Kuhn, 
Commimity  Involvement  Coordinator, 
U.S.  EPA  Region  III  (3HS43),  1650  Arch 
Street,  Philadelphia,  PA  19103-2029, 
(215)  814-3063  or  l-AOO-352-1973  ext. 
4-3063. 

FOR  FURTHER  mFORMATION  CONTACT: 
Humberto  J.  Monsalvo,  Jr.,  Remedial 
Project  Manager,  U.S.  EPA  Region  m 
(3HS23),  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  (215) 
814-2163  or  1-800-352-1973  ext.  4- 
2163. 

SUPPLEMENTARY  MFORMATION:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 

Information  Repositories:  Repositories 
have  been  estabUshed  to  provide 
detailed  information  concerning  this 
decision  at  the  following  addresses:  U.S. 
EPA  Region  m,  Regional  Center  for 
Environmental  Information  (RCEI),  1650 
Arch  Street  (2nd  Floor),  Philadelphia, 
PA  19103-2029,  (215)  814-5254, 
Monday  through  Friday  8  a.m.  to  5  jM) 
p.m.;  Laurel  Public  Library,  6  E.  Fourth 
Street.  Laurel,  DE  19956,  (302)  875- 
3184,  Monday  through  Thursday  10 
a.m.  to  8  p.m.,  Friday  10  a.m.  to  5  p.m., 
Saturday  10  a.m.  to  2  p.m.;  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  Division  of  Air 
and  Waste  Management,  391  Lukens 
Drive,  Riveredge  Industrial  Park,  New 
Castle,  DE  19720,  (302)  395-2600, 
Monday  through  Friday  8  a.m.  to  4  p.m. 

List  of  Subjects  in  40  CFR  Fait  300 

Environmental  protection.  Air 
pollution  control,  Chonicals.  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR. 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923; 
3  CFR,  1987  Comp.,  p.  193. 

Dated:  July  23,  2001. 
Thomas  C  Voltaggio, 

Acting  Regional  Administrator,  U.S.  EPA 

Region  IB. 

(FR  Doc.  01-18817  Filed  7-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
tFRL-7019-91 

National  OH  and  Hazardoua  Sutwtanoa 
Pollution  Contingency  Plan;  National 
Priorltlaa  Llat 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Dixie  Caverns  Coimty  Landfill 

Superfund  Site  from  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  III  is  issuing  a 
notice  of  intent  to  delete  the  Dixie 
Caverns  Coimty  (.andfili  Superfund  Site 
(Site)  located  in  Roanoke  Coimty,  near 
Salem,  Virginia,  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comments  on  this  notice  of  intent.  The 
NPL,  promulgated  pursuant  to  section 
105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  19o  J,  as  amended,  is  found 
at  appendix  B  of  40  CFR  part  300  of  the 
National  Oil  and  Hazan  .    ^  Substances 
Pollu*    n  Contingency  t»dn  (NCP).  The 
EPA  a^  J  the  Commonwealth  of 
Virginia,  throu^ '  the  Virginia 
Department  of  Environmental  Quality, 
have  determined  that  all  appropriate 
response  actions  under  CEKCLA,  other 
than  operation  and  maintenance  and 
five-year  reviews,  have  been  completed. 
However,  this  deletion  does  not 
preclude  future  actions  under 
Superfund. 

m  the  "Rules  and  Regulations" 
section  of  today's  Federal  Register,  we 
are  publishing  a  direct  final  notice  of 
deletion  of  the  Dixie  Caverns  County 
Landfill  Superfund  Site  without  prior 
notice  of  intent  to  delete  because  we 
view  this  as  a  noncontroversial  revision 
and  anticipate  no  adverse  comment.  We 
have  explained  our  reasons  for  this 
deletion  in  the  preamble  to  the  direct 
final  deletion.  If  we  receive  no  adverse 
comment(s)  on  the  direct  final  notice  of 
deletion,  we  will  not  take  further  action 
on  this  notice  of  intent  to  delete.  If  we 
receive  adverse  comment(s),  we  will 
withdraw  the  direct  final  notice  of 
deletion  and  it  will  not  take  effect.  We 
will,  as  appropriate,  address  all  public 
comments  in  a  subsequent  final  deletion 
notice  based  on  this  notice  of  intent  to 
delete.  We  will  not  institute  a  second 
comment  period  on  this  notice  of  intent 
to  delete.  Any  parties  interested  in 
commenting  must  do  so  at  this  time.  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 


39300 


Federal  Regirter/Vol.  66.  No.  146 /Monday,  Jtily  30.  2001 /Proposed  Rules 


located  in  the  Rules  section  of  this 
Federal  Register. 

MTE8:  Comments  concerning  this  Site 
must  he  received  hy  August  29, 2001 . 


i:  Written  comments  should 
he  addressed  to:  Matthew  T.  Mellon, 
Remedial  Project  Manager,  U.S.  EPA 
Region  m  (3HS23),  1650  Arch  Street, 
Philadelphia.  PA  19103-2029,  (215) 
814-3168. 

FOR  FUfTTMER  WTOnMATIOM  CONTACT: 
Matthew  T.  Mellon,  Remedial  Project 
Manager.  U.S.  EPA  Region  m  (3HS23), 
1650  Arch  Street.  Philadelphia.  PA 
19103-2029.  (215)  814-3168  or  1-600- 
553-2509. 

aUPPLEMDITAflY  MFORMATKM:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 


tafotmation  Repositories:  Repositories 
have  been  estahlished  to  provide 
detailed  information  concerning  this 
decision  at  the  following  addresses:  U.S. 
EPA  Region  ID.  Regional  Center  for 
Environmental  Information  (RCEI),  1650 
Arch  Street  (2nd  Floor),  Philadelphia, 
PA  19103-2029.  (215)  814-5254. 
Monday  through  Friday,  8  a.m.  to  5 
pjm.;  and  the  Glenvar  Branch  of  the 
Roanoke  Coimty  Public  Library,  3917 
Daugherty  Road.  Salem.  VA  24153, 
(540)  387-6163.  Monday  through 
Tliursday.  9  a.m.  to  9  p.m.  and  Friday 
through  Saturday,  9  a.m.  to  5  p.m. 

LM  of  Sobfeds  in  40  CFR  Fait  360 

Environmental  protection.  Air 
pollution  control.  CheBodcals.  Hazardous 
wraste.  Hazardous  substances, 
Inteigovemmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Ao&atitjr:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777.  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.0. 12580,  52  FR  2923; 
3  CFR.  1967  Comp.,  p.  193. 

Dated:  July  23,  2001. 

nouaC  Voltage  ' 

Acting  Regional  Adwinistmtor.  U.S.  SPA 
Region  m. 

(FR  Doc.  01-18819  Filed  7-27-01;  8:45  am] 


ENVIRONMENTAL  PR0TECTK3N 
AGENCY 

40  CFR  Part  434 
[FRL-7019-2] 

Notice  of  Data  Availability;  Coal  Mining 
Point  Source  Category;  Amendmenta 
to  Effluent  UmHationa  Guldelinea  and 
New  Source  Performance  Standarda 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  data  availability. 

SUMMARY:  On  April  11,  2000  (65  FR 
19440),  EPA  published  proposed 
amendments  to  efduent  limitations 
guidelines  and  standards  for  the  coal 
mining  point  source  category  (40  CFR 
part  434).  EPA  proposed  to  add  two  new 
subparts  to  the  existing  regulations,  the 
Coal  Remining  Subcategory  (Subpart  G) 
and  the  Western  Alkaline  Coal  Mining 
Subcategory  (Subpart  H). 

In  the  proposal,  EPA  specifically 
solicited  comment  on  18  issues,  in 
addition  to  a  general  comment 
solicitation  on  all  aspects  of  the 
proposed  regulation.  EPA  received 
comments  firom  various  stakeholders, 
including  state,  tribal  and  federal 
regulatory  authorities,  environmental 
groups,  and  industry  groups. 

hi  response  to  the  general  comment 
solicitation,  EPA  received  comments 
and  data  on  aspects  of  the  proposal  for 
which  EPA  did  not  specifically  solicit 
comment.  Due  to  comments  received. 
EPA  is  considering  changes  to  certain 
aspects  of  the  proposed  Coal  Remining 
Subcategory.  Today,  EPA  is  making 
these  data  and  comments  available  for 
public  review  and  comment. 
DATES:  Submit  your  comments  by 
August  29,  2001. 

ADDRESSES:  Submit  comments  to  Mr. 
John  Tinger  at  the  following  address: 
U.S.  EPA.  Engineering  and  Analjrsis 
Division  (4303).  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 
Comments  sent  via  courier  or  Federal 
Express  should  be  sent  to:  John  Tinger. 
U.S.  EPA,  Engineering  and  Analysis 
Division  (4303),  Room  615  West  Tower. 
401  M  St..  SW.,  Washington,  DC  20460. 
You  are  encouraged  to  submit 
comments  electronically  to 
Tinfier.JohnOepa.gov. 

Ine  data  and  imbrmation  being 
announced  today  are  available  for 
review  in  the  EPA  Water  Docket  at  EPA 
Headquarters  at  Waterside  Mall.  Room 
EB-57. 401  M  St..  SW.,  Washington,  DC 
20460.  For  access  to  the  docket 
materials,  call  (202)  260-3027  between 
9:00  a.m.  and  4:00  p.m.  for  an 
appointment.  A  reasonable  fee  may  be 
charged  for  copying. 


FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
John  Tinger  at  (202)  260-4992  or  at  the 
following  e-mail  address: 
Tinger.JohnOepa.gov. 

SUPPLEMENTARY  INFORMATION: 

Contents  of  This  Document 

I.  Purpose  of  this  Notice 
n.  Background 

m.  Date  of  Applicability  for  Remining 
Operations 

IV.  Alternative  Limits  for  Solids  in  Pre- 

existing Discharges 

V.  Summary  of  Comment  Solicitation 

L  Purpoee  of  This  Notice 

On  April  11,  2000,  EPA  published 
proposed  amendments  to  effluent 
limitations  guidelines  and  standards  for 
the  coal  mining  point  source  category 
(65  FR  19440).  EPA  proposed  to  add 
provisions  for  two  new  subcategories, 
the  Coal  Remining  Subcategory  and  the 
Western  Alkaline  Coal  MinLig 
Subcategory.  In  today's  notice,  EPA  is 
providing  a  discussion  of  options 
relating  to  specific  issues  raised  by 
commenters  on  the  remining 
subcategory  that  were  not  presented  in 
the  proposal.  EPA  is  presenting  these 
comments  and  the  options  that  EPA  is 
considering  for  the  final  rulemaking. 
EPA  solicits  comments  on  these  options 
and  on  the  related  comments  and  data 
collected  since  proposal.  Specifically, 
EPA  is  soliciting  comment  on  the 
effective  date  of  the  Remining 
Subcategory  and  on  alternative  effluent 
limits  for  solids. 

n.  Backgronnd 

Coal  mining  in  the  eastern  United 
States  has  been  an  important  industry 
for  several  centuries.  The  lack  of 
adequate  environmental  controls,  until 
recently,  has  produced  hundreds  of 
thousands  of  acres  of  abandoned  mine 
land  (AML).  Prior  to  passage  of  the 
Sur&ce  Mining  Control  and 
Reclamation  Act  (SMCRA)  in  1977, 
reclamation  of  coal  mining  sites  was  not 
a  federal  requirement,  and  drainage 
from  AML  has  become  a  significant 
water  quality  problem  in  Appalachia. 

Based  on  information  supplied  by  the 
Interstate  Mining  Compact  Commission 
(IMCC)  and  the  Office  of  Surfece  Mining 
(OSM)  Abandoned  Mine  Land  Inventory 
System.  EPA  estimates  Uiere  currently 
are  over  1.1  million  acres  of  abandoned 
coal  mine'  lands  in  the  United  States. 
These  have  produced  over  9.709  miles 
of  streams  polluted  by  add  mine 
drainage.  In  addition,  there  are  over 
18,000  miles  of  abandoned  highwalls, 
16,326  acres  of  dangerous  piles  and 
embankments,  and  874  dangmous 
impoundments.  Of  the  land  disturbed 
by  coal  mining  bet«veen  1930  and  1971, 
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only  30  percent  has  beoi  reclaimed  to 
acceptable  levels.  Several  states  have 
indicated  that  acid  mine  drainage  from 
abandoned  coal  mine  land  is  their  most 
serious  water  pollution  probleAi. 
Streams  that  are  impacted  by  add  mine 
drainage  charaderistically  have  low  pH 
levels  (less  than  6.0  standard  units)  and 
contain  high  concentrations  of  sulfate, 
addity.  dissolved  iron  and  other  metals. 

As  part  of  1987  amendments  to  the 
Clean  Water  Act,  Congress  added 
section  301(p),  often  called  the  Rahall 
Amendment,  to  provide  incentives  for 
remining  AML.  Section  301  (p)  provides  ~ 
an  exemption  for  remining  operations 
from  the  Best  Available  Technology 
Economically  Achievable  (BAT)  effluent 
limits  for  iron,  manganese,  and  pH  for 
pre-odsting  discharges  from  AML. 
Instead,  a  permit  writer  may  set  site- 
spedfic,  numeric  BAT  limits  for  pre- 
existing discharges  based  on  Best 
Professional  Juc^ement  (BPJ).  The 

Seimit  applicant  must  demonstrate  that 
le  remining  operation  will  result  in  the 
potential  for  improved  water  quality 
bom  the  remining  operation.  The  permit 
effluent  limits  may  not  allow  pollutant 
discharges  to  exceed  pre-existing 
"baseline"  levels  of  iron,  manganese, 
and  pH.  The  Rahall  Amendment  did  not 
provide  for  alternative  effluent  limits  for 
Total  Suspended  Solids  (TSS)  or 
Settleable  Solids  (SS).  Despite  the 
statutory  authority  provided  by  the 
Rahall  Amendment,  coal  mining 
companies  and  most  states  remain 
hesitant  to  pursue  remining  without 
formal  EPA  approval  and  guidelines. 

On  April  11.  2000.  EPA  proposed  to 
establish  reqturements  for  detomining 
baseline  pollutant  loadings  in  pre- 
existing discharges  and  frar 
implementing  pollution  abatement 
plans  consistent  with  the  requirements 
of  the  Rahall  Amendment.  In  the 
proposal,  EPA  stated  its  belief  that 
encouraging  remining  operations 
through  the  proposed  sidicategory  has 
the  potential  for  improving  hazardous 
conditions  and  improving  add  mine 
drainage  from  AML.  EPA  solidted 
comment  on  this  condusion  and  on 
potential  options  that  may  be 
environmentally  preferable  to  the 
proposed  remining  subcategory.  In 
response,  EPA  received  comments  on 
several  issues  where  EPA  did  not 
specifically  solidt  comment 
Commenters  believe  incaq>oration  of 
these  issues  could  increase  the  potential 
benefits  of  the  remining  subcategory. 

^n.  Date  of  ^^licdbiUty  for  leaiiniiig 
Operatims 

The  Rahall  Amendment  defines 
remining  as  a  coal  nyining  operation 
which  begins  after  the  date  of  the 


enactment  of  the  Rahall  Amendment 
(February  4, 1987)  at  a  site  on  which 
coal  mining  was  conducted  before  the 
efiiective  date  of  the  Surfece  Mining 
Control  and  Reclamation  Ad  (SMCRA) 
of  1977.  Thus,  the  Rahall  Amraidment 
attempted  to  encourage  remining  by 
allowing  operators  an  alternative  to 
treating  degraded  pre-existing 
discharges  to  the  levels  set  in  EPA's 
current  effluent  limitations  guidelines 
for  coal  mining.  EPA's  proposed 
definition  of  remining  as  "a  coal  mining 
operation  at  a  site  on  which  coal  mining, 
was  conducted  prior  to  August  3. 1977," 
is  consistent  with  the  definition 
provided  under  the  Rahall  Amendment. 

In  response  to  the  proposal,  EPA 
received  comments  requesting  that  EPA 
extend  the  applicability  of  the  proposed 
Remining  Subcategory  to  indude  AML 
abandoned  after  August  3. 1977. 
Commenters  noted  that  bonds  have  been 
forfeited  on  some  coal  mining  sites 
since  the  effective  date  of  SMCRA,  and 
suggested  that  remining  at  these 
locations  could  result  in  environmental 
benefits. 

For  the  reasons  discussed  in  Sections 
IV.B,  VI.A.  and  DLA  of  the  proposal. 
EPA  conduded  that  remining  has  many 
potential  benefits  at  little  cost.  Diuing 
remining  operations,  acid-forming 
matftials  are  removed  with  the 
extraction  of  the  coal,  pollution 
abatement  Best  Nfonagefaient  Practices- 
(BMPs)  are  implemented  imder 
applicable  regulatory  requirements,  and 
the  AML  is  reclaimed.  During  remining, 
many  of  the  problems  assodated  with 
AML.  such  as  dangerous  highwalls. 
vertical  openings,  and  abandoned  coal 
refuse  piles  can  be  corroded  at  no  cost 
to  OSM's  Abandoned  Mine  Land 
Program.  Furthermore,  implementation 
of  appropriate  BMPs  during  remining 
operations  can  be  effective  at  improving 
the  water  qualitj'  of  pre-existing 
discharges. 

EPA  recognizes  that  one  of  the  most 
successful  means  of  improving 
abandoned  mine  land  is  for  coal  mining 
xx)n^>anie8  to  remine  abandoned  areas 
and  extrad  the  coal  reserves  that 
remain.  EPA  also  recognizes  that  if 
abandoned  mine  lands  are  ignored 
during  coal  mining  of  adjacent  areas,  a 
time-critical  opportunity  for  redaiming 
AML  may  be  lost.  Once  coal  mining 
operations  have  ceased  on  the  adjacent 
areas,  there  is  little  incentive  for 
operators  to  return. 

Since  the  dose  of  the  public  conunent 
period,  EPA  has  collected  additional 
data  on  abandoned  mine  lands  and 
bond  forfeitures  since  1977  (DCN  3036 
in  the  regulatory  record).  Based  on  data 
obtained  from  OSM's  abandoned  mine 
lands  database,  it  is  estimated  that  there 


are  260  bond  forfeitiire  sites  that  are 
currently  produdng  add  mine  drainage. 
To  date,  these  sites  have  not  been 
redaimed.  There  are  various  reasons  for 
lack  of  deanup,  such  as  that  the  bonds 
posted  in  the  early  stages  of  SMCRA 
may  not  have  been  suffident  to  cover 
dean  up  costs.  Additionally,  as 
described  in  the  proposal,  the  AML 
fund  establishes  priorities  for  AML 
cleanup  based  on  dired  risks  to  himian 
health,  and  add  mine  drainage  may  not 
receive  priority  for  use  of  public  funds 
if  it  does  not  pose  a  dired  threat  to 
hiunans.  However,  if  these  sites  have 
remaining  coal  reserves,  remining  may 
be  a  feasible  option  to  reclaim  the  land 
at  little  or  no  cost  to  the  abandoned 
mine  lands  fund.  For  the  reasons 
described  in  the  proposal,  remining  may 
offer  an  incentive  for  reclaiming 
hazardous  conditions  at  these  sites. 

EPA  is  therefore  considering 
extending  the  applicability  of  the 
subcategory  to  indude  the  remining  of 
bond  forfeitiire  sites.  By  extending  the 
remining  subcategory,  EPA  believes  that 
increased  remediation  of  abandoned 
mine  lands  may  be  fedlitated. 

EPA  is  also  considering  the  potential 
implication  of  such  a  change  to  bond 
foifeitiue  occurrence.  EPA  is  trying  to 
determine  if,  by  allowing  alternative 
limits  for  remining  after  bond  forfeiture, 
EPA  may  be  encouragihg  bond 
forfeitures  in  the  future.  To  avoid 
providing  an  incentive  for  increased 
bond  forfeiture,  EPA  is  also  considering 
limiting  the  applicability  of  the 
subcategory  to  mine  sites  abandoned 
prior  to  the  promulgation  date  of  the 
final  rule.  In  this  manner,  the 
regulations  may  allow  remining  to 
correct  for  past  failures,  but  not 
encourage  future  bond  forfeitures. 

EPA  is  soliciting  comment  on 
extending  the  applicability  of  the 
remining  subcategory  to  indude  mine 
sites  abandoned  after  enactment  of 
SMCRA.  and  the  efied  that  this  could 
have  on  creating  an  incentive  for  a  mine 
operator  to  abandon  a  coal  mining 
operation.  EPA  is  also  solidting 
comment  on  the  need  to  limit  the  date 
of  applicability  of  the  remining 
subcategory  to  the  effective  date  of  a 
final  rule  for  the  Coal  Remining 
Subcategory. 

rv.  AMemative  Limits  for  Solids  in  Pre- 
exiatiiig  IHscharges 

Under  the  proposed  regulations,  a 
remining  permit  would  contain  spedfic 
numeric  and  non-numeric  requirements. 
The  numeric  requirements  would  be 
established  on  a  case-by-case  basis  in 
compliance  with  standardized 
requirements'  for  statistical  procedures 
to  establish  and  monitor  baseline 
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pollutant  dischaiges.  The  numeric 
effluent  limitations  set  at  baseline  levels 
would  ensure  that  in  no  event  will  the 
pollutant  dischaiges  exceed  the 
dischaiges  prior  to  remining.  consistent 
with  section  301(p)(2).  The  stringency  of 
the  non-numeric  permit  provisions 
would  be  established  using  best 
professional  judgement  to  evaluate  the 
adequacy  of  the  selected  BMPs 
contained  in  a  pollution  abatement 
plan.  The  pollution  abatement  plan 
would  demonstrate  that  the  remining 
operation  will  result  in  the  potential  for 
improved  water  quality,  as  also 
contemplated  by  section  301(p)(2). 
EPA  proposed  that  the  remming 
subcategory  would  establish  alternative 
limits  fat  pH,  iion,  and  manganese,  but 
not  for  solids.  This  proposal  was 
consistent  with  section  301(p)(2]. 
Existing  effluent  limits  for  solids  are 
addressed  in  Subpart  C— Add  or 
Ferruginous  Mine  Drainage,  which 
establish  limits  for  TSS  (maximxun  for 
any  1  day  of  70.0  mg/1  and  a  maximimi 
average  daily  value  of  35.0  mg/1)  and  in 
Suln>ut  E,  Post-Mining  Areas,  which 
establish  limits  for  reclamation  areas 
(0.5  ml/L  SS)  and  for  underground  mine 
drainage  (maximum  TSS  for  any  1  day 

of  70.0  mg/1  and  a  maTriTniiin  TSS 

average  daily  value  of  35.0  mg/1). 

EPA  received  conmients  stating  that 
add  mine  drainage  was  not  the  primary 
concern  for  all  cases  of  AML,  and  that 
alternative  limits  for  pH,  iron,  and 
manganese,  but  not  for  solids,  would 
not  be  suffident  to  provide  an  incentive 
for  remining  many  AML  sites. 
Therefore,  commenters  requested  that 
EPA  also  apply  alternative  limits  for  the 
level  of  solids  in  pre-existing 
dischaiges.  During  the  public  comment 
period,  some  states  submitted 
infonnation  to  EPA  that  documents 
significant  poblems  with  sediment 
dischaiges  from  AML.  For  instance, 
Virginia's  1998  303(d)  list  identifies  15 
streams  in  the  coalfields  impaired  by 
resource  extraction,  but  only  two  of 
those  streams  are  identified  as  impaired 
by  add  mine  drainage  and  only  one  by 
active  coal  mining.  The  Ohio 
Department  of  Natural  Resources  dtes 
that  there  are  AML  sites  currently 
discharging  over  250  tons  per  acre  of 
sediment  per  year,  and  that  over  500 
miles  of  streams  have  been  documented 
to  have  excess  sediment  problems  due 
to  runoff  bam  unredaimed  mine  lands. 
The  majority  of  the  impaired  streams 
have  been  impacted  by  discharges  frtim 
abandoned  underground  mines  or 
drainage  fit>m  unreclaimed  siirface 
mines  containing  high  levels  of 
dissolved,  settleable.  and  suspended 
solids.  Commenters  noted  that  it  is 
sediment  loading  that  is  polluting  these 


streams,  and  that  the  provisions  under 
the  Rahall  Amendment  and  the 
proposed  subcategory  are  not  sufficient 
to  address  this  problem. 

The  reasons  tor  excessive  solids  loads 
in  runoff  from  abandoned  mine  lands 
include  lack  of  vegetative  cover  due  to 
acidic  or  toxic  soils;  lack  of  vegetative 
cover  due  to  steep  slopes;  and  high 
runoff  volimie  and  velocity  due  to  steep 
slopes.  While  EPA  has  focused  on  the 
benefits  of  reducing  the  toxic  loadings 
of  pre-existing  discharges  through 
implementation  of  Best  Management 
Practices  (BMPs),  many  of  the  activities 
assodated  with  AML  redamation  also 
have  the  potential  to  significantly 
reduce  sediment  loadings.  BMPs 
typically  implemented  during  the 
course  of  remining  that  wiU 
permanently  stabilize  sediment  loading 
include  the  removal  of  spoil  piles; 
regrading  land  to  original  contour; 
adding  topsoil;  and  establishing 
vegetation.  A  study  conducted  by  the 
U.S.  Geological  Survey.  "Sedimentation 
and  Water  Quality  in  the  West  Branch 
Shade  River  Basin,  Ohio,  1983-85" 
(Childress  and  Jones,  1988,  DCN  3038.1) 
assessed  the  effects  of  BMPs  on  AML 
impeded  by  sediment.  The  study  foimd 
that  sediment  loads  decreased  98 
percent  (bom  8.6  tons  per  acre  to  0.15 
tons  per  acre)  after  the  AML  was 
reclaimed.  Reclamation  activities 
included  regrading,  addition  of  topsoil. 
incorporation  of  fertilizer  and/or  lime, 
seeding  and  mulching,  and 
sedimentation  ponds. 

In  the  proposal,  EPA  stated  its  belief 
that  the  current  level  of  sediment 
control  is  necessary  during  surface 
disturbance  operations  to  avoid 
sedimentation  and  erosion  that  can  clog 
streams,  increase  the  risk  of  flooding, 
impair  land  stability,  and  destroy 
aquatic  habitats.  While  EPA  continues 
to  believe  that  sediment  control  is 
necessary  for  surface  disturbances,  EPA 
also  acknowledges  that  remining 
operators  may  not  be  able  to  meet 
existing  solids  limits  because  of  pre- 
existing conditions  at  AML.  These  high 
sediment  conditions  exist  prior  to  any 
surface  distiubance  by  the  remining 
operator,  and  EPA  is  therefore 
considering  alternative  limits  for 
sediment  control. 

Based  on  the  baseline  conditions  of 
sediment  present  at  some  AML,  EPA 
believes  that  the  benefits  of  remining 
may  be  severely  limited  if  EPA  does  not 
address  sediment  in  the  final  rule.  EPA 
notes,  for  example,  that  a  pre-existing 
discharge  with  a  sediment  load  of 
greater  than  one  ton  per  acre  may  be  out 
of  compliance  with  current  effluent 
limitations  on  the  day  the  remining 
permit  is  issued,  even  prior  to  any 


disturbance  of  the  permit  area. 
Sediment  loads  dted  by  commenters  of 
8.6  to  250  tons  per  acre  per  year  woidd 
likely  be  significantly  out  of  compliance 
with  current  standards.  In  accordance 
with  the  intent  of  the  Rahall 
Amendment,  which  seeks  to  encourage 
remining  while  ensuring  that  the 
remining  activity  will  potentially 
improve  and  reclaim  AML,  EPA  is 
considering  allowing  alternative  limits 
for  TSS  and  SS  in  pre-existing 
dischaiges.  Based  on  the  comments  and 
infonnation  received,  EPA  is  solidting 
comment  on  whether  alternative  limits 
for  solids  are  necessary  to  fully  realize 
the  potential  benefits  of  remining. 

EPA  envisions  that  the  niuneric 
requirements  for  sediment  would  be 
established  on  a  case-by-case  basis  in 
compliance  with  standardized 
requirements  for  statistical  procedures 
to  establish  and  monitor  baseline 
pollutant  dischaiges.  llie  standardized 
procedures  for  solids  loading  could  be 
the  same  procedures  developed  for  the 
other  parameters,  and  could  be 
established  as  mass-based  loadings  in 
poimds  per  day.  The  nmneric  effluent 
limitations  set  at  baseline  levels  would 
ensure  that  in  no  event  will  the 
pollutant  discharges  exceed  the 
dischaiges  prior  to  remining.  The 
proposed  statistical  procedures  were 
discussed  in  Section  VII  of  the  proposal 
and  in  the  Coal  Remining  Statistical 
Support  Document  (EPA  821-R-OO- 
001).  EPA  solidts  comment  on  how 
baseline  standards  for  solids  could  be 
inmlemented. 

While  EPA  is  considering  alternative 
limits  for  solids  based  on  background 
levels,  EPA  is  also  considering  whether 
the  alternative  limits  for  solids  should 
be  allowed  in  perpetuity  similar  to 
baseline  levels  of  pH,  iron,  and 
manganese.  As  EPA  discussed  in  the 
proposal,  one  of  the  primary  reasons  for 
the  alternative  limitations  for  pH,  iron, 
and  manganese  is  due  to  the  complex 
hydrologic  and  geochemical 
relationships  that  cause  add  mine 
drainage  in  abandoned  mines.  The  full 
extent  of  the  add  mine  drainage 
problem  may  not  be  completely  known 
at  the  time  of  remining,  and  mine 
operators  are  unwilling  to  accept  the 
potential  risk  and  liability  associated 
Mdth  past  mistakes  if  held  to  existing 
standards.  Therefore,  EPA  stated  its 
belief  that  it  is  infeasible  to  determine 
the  level  of  improvement  that  a  BMP 
will  exhibit  on  an  AML  wastewater 
discharge,  and  that  a  numeric  limit 
more  stringent  than  baseline  could  not    * 
be  established  for  pH,  iron,  and 
manganese.  • 

However,  EPA  believes  that  the 
control  of  sediment  is  much  less 
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complex  than  the  control  of  pH,  iron, 
and  manganese  in  add  mine  drainage. 
In  contrast  to  the  complex  relationships 
of  BMPs  and  their  relationship  on  pH, 
iron,  and  manganese  in  pre-existing 
discharges,  the  BMPs  for  sediment 
control  are  typically  fully  understood 
and  can  be  accomplished  with  relatively 
simple  procedures  that  are  already 
required  by  SMCRA  such  as  regrading, 
replacing  topsoil,  and  establishing 
vegetation.  This  was  demonstrated  in 
the  data  provided  by  the  U.S.  Geological 
Survey  study,  which  showed  a  98 
percent  decrease  in  sediment  loadings 
after  implementation  of  sediment 
controls. 

Therefore.  EPA  is  also  considering 
establishing  an  alternative  limit  for 
solids  imtil  BMPs  can  be  implemented. 
This  option  would  apply  standards  for 
solids  such  that  solids  cannot  be 
increased  over  baseline  during  remining 
activities,  but  that  the  mine  operators 
would  have  to  meet  current  standards 
for  Post-Mining  Areas  prior  to  obtaining 
bond  release.  "Hie  current  standards  for 
sediment  control  at  post-mining  areas  is 
either  0.5  ml/L  SS  for  reclamation  areas; 
or  a  maximum  TSS  for  any  1  day  of  70.0 


mg/1  and  a  maximum  TSS  average  daily 
value  of  35.0  mg/l  for  undergroimd 
mine  drainage.  EPA  believes  that  this 
approach  may  allow  remining  operators 
to  remine  AML  contaminated  with 
sediment,  but  that  it  may  also  continue 
to  encourage  reclamation  and  sediment 
control.  EPA  solidts  comment  on 
establishing  a  compliance  schedule 
such  that  during  remining.  sediment 
loads  must  not  exceed  baseline  loads, 
but  that  the  solids  level  must  meet 
existing  standards  for  Post-Mining  Areas 
prior  to  bond  release. 

As  with  numeric  limitations  for  pH. 
iron,  and  manganese,  and  as  stated  in 
the  proposed  rule,  these  alternate  limits 
will  not  be  applicable  to  discharges 
frt>m  active  mining  operations. 
Therefore,  the  existing  limits  for  TSS 
during  surface  disturbances  from  active 
mining  (i.e.  for  the  "extraction,  removal, 
or  recovery  of  coal  bora  its  natural 
deposits")  would  continue  to  be 
required  to  meet  the  existing  solids 
limits. 

V.  Summary  of  Cominent  Solidtatian 

EPA  is  soliciting  comment  on  (1) 
extending  the  applicability  of  the 


remining  subcategory  to  include  mine 
sites  abandoned  after  enactment  of 
SMCRA,  (2)  the  effed  that  this  could 
have  on  creating  an  incentive  for  a  mine 
operator  to  abandon  a  coal  mining 
operation,  and  (3)  the  need  to  limit  the 
date  of  applicability  of  the  remining 
subcategory  to  the  effective  date  of  a 
final  rule  for  the  Coal  Remining 
Subcategory. 

EPA  is  also  solidting  comment  on  (4) 
providing  an  alternative  limit  for  solids, 
(5)  on  the  implementation  of  an 
alternative  limit  for  solids  by  using  the 
same  statistical  procedures  used  for 
other  alternative  limits  and,  (6)  on 
establishing  a  compliance  schedule 
such  that  during  remining,  sediment 
loads  must  not  exceed  baseline  loads, 
but  that  the  solids  level  must  meet 
existing  standards  for  Post-Mining  Areas 
prior  to  bond  release. 

Dated:  July  20,  2001. 
Diane  C.  Regis. 

Acting  Assistant  Administrator  for  Water 
[FR  Doc.  01-18887  Filed  7-27-01;  8:45  am] 
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DEPARTMEffT  OF  AGRICULTURE 
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nsgNifi;  AriBona,  nsw 


ruiVM  iiBBKiraiion  rrogram  iwsnniCM 


t:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetiiig. 


r:  The  New  Mexico 
Collaborative  Forest  Restoration 
Program  Technical  Advisory  Panel  will 
meet  in  Albuquerque,  New  Mexico, 
August  20-24,  2001.  Tlie  purpose  of  the 
meeting  is  to  provide  recommendations 
to  the  Regional  Forester,  USDA  Forest 
Service  Southwestern  Region,  on  which 
forest  restoration  grant  proposals 
submitted  in  response  the  Collaborative 
Forest  Restoration  Program  Request  For 
Proposals  best  meet  the  objectives  of  the 
Community  Forest  Restoration  Act 
(Title  VI,  Pub.  L.  106-393).  The  12  to  15 
member  panel  shall  be  composed  of  a 
Natural  Resources  Official  from  the 
State  of  New  Mexico,  two 
representatives  from  federal  land 
management  agencies,  at  least  one  tribal 
or  pu^lo  representative,  at  least  two 
independent  scientists  with  experience 
in  forest  ecosystem  restoration,  and 
equal  representation  from:  conservation 
interests;  local  communities;  and 
commodity  interests. 
DATES:  The  meeting  will  be  held  August 
20-24,  2001,  beginning  at  10  a.m.  on 
Monday,  August  20  and  ending  at 
^>proximately  4  p.m.  on  Friday,  August 
24. 

AOOncnoCO:  The  meeting  will  be  held  at 
the  Sheraton  Old  Town  Inn,  800  Rio 
Grande  Blvd.  NW,  Albuquerque,  NM. 
FOR  FURTNER  ■ypnUATIOH  CONTACT: 
Walter  Dunn,  at  (505)  842-3425,  or 
Angela  Sandoval,  at  (505)  842-3289, 
Cooperative  and  International  Forestry 
Staff.  USDA  Forest  Service,  333 
Broadwray  SE,  Albuquerque,  NM  87102. 


SUPPl£MENTARY  INIK)RIIATK)N:  The 
meeting  is  open  to  the  public.  Items  to 
be  covered  on  the  agenda  include:  (1) 
Adopting  bylaws  for  the  panel;  (2) 
review  of  requirements  of  the  Federal 
Advisory  Committee  Act;  (3)  review  of 
the  consensus  process;  (4)  project 
proposal  evaluations;  and  (5)  public 
comment.  Coimcil  discussion  is  limited 
to  Panel  members  and  Forest  Service 
staff.  Issues  may  be  brought  to  the 
attention  of  the  panel  by  submitting 
written  statements  to  Walter  Dunn  at  the 
address  stated  above.  Written  statements 
may  also  be  submitted  to  the  panel  staff 
before  or  after  the  meeting.  Public  input 
sessions  will  be  provided  during  the 
meeting.  Individuals  who  submit 
written  statements  to  Walter  Dimn  or 
the  panel  staff  may  address  the  panel 
during  those  sessions. 

Dated:  July  24,  2001. 
Abel  M.  Camarena, 
A  cting  Regional  Forester. 
[FR  Doc.  01-18860  Filed  7-27-01;  8:45  am] 
BUJNG  COOE  3410-1 1-U 


DEPARTMENT  OF  COMMERCE 

SubmisskNi  for  0MB  Review; 
Conmient  Rwyixt 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Data  User  Evaluation  Surveys. 

Form  Numberfs):  Various. 

Agency  Approval  Number:  0607- 
0760. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  4,000  hours. 

Number  of  Respondents:  8,000. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Census  Bureau 
requests  a  three-year  extension  of  the 
generic  clearance  to  conduct  customer/ 
product-based  research.  This  extension 
will  allow  us  to  continue  to  use 
customer  satisfaction  surveys,  personal 
interviews,  or  focus  group  research  to 
efiectively  improve  and  make  more 
customer-oriented  programs,  products, 
and  services. 

Extended  clearance  for  data 
collections  would  continue  to  cover 
customer/program-based  research  for 


any  Census  Bureau  program  area  that 
needs  to  measure  customer  needs,  uses, 
and  preferences  for  statistical 
information  and  services.  The  customer 
base  includes,  but  is  not  limited  to 
previous,  existing,  and  potential 
businesses  and  organizations,  alternate 
Census  Biireau  data  disseminators  like 
State  Data  Centers,  Business  and 
Industry  Data  Centers,  Census 
Information  Centers,  Federal  or  Census 
Depository  Libraries,  educational 
institutions,  and  not-for-profit  or  other 
organizations. 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for 
profit.  Not-for-profit  institutions, 
Federal  Government,  State,  local  or 
Tribal  governments. 

Frequency:  On  occasion. 

Respondent's  Obligption:  Voluntary. 

Legal  Authority:  Executive  Q^er 
12862. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
caUing  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance ' 
Officer,  (202)  482-3129,  Department  of 
Conunerce,  room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclaytonCidoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Sdiechter,  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building.  Washington.  DC  20503. 

bated:  July  25,  2001. 
Madeleiiw  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Infonrmtion  Cfficer. 
[FR  Doc.  01-18934  Filed  7-27-01;  8:45  am] 
BNJJNG  COOe  3810-«7-P 


DEPARTMENT  OF  COMMERCE 
IfitMiMllofMl  Trade  Acbnlnietralion 

[A-122-836] 

Uve  Proceeeed  Blue  Mueeeli  From 
Cenede:  Exienelon  of  Tkne  Umll  for 
I  ivMiiHHuy  uwniraHiuuii  of 
Antidumping  Duty  hraMttgetlon 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


3II3MI 
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EFFECTIVE  DATE:  July  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Zev 
Primor  or  Paige  Rivas  at  (202)  482-4114 
or  (202)  482-0651,  respectively;  AD/ 
CVD  Enforcement,  Office  4,  Group  II, 
Import  Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Statutory  Time  Limits 

Section  733(b)(1)(A)  of  the  Act, 
requires  the  E)epartment  of  Commerce 
(the  Department)  to  issue  the 
preliminary  determination  of  an 
antidumping  duty  investigation  within 
140  days  after  the  date  of  initiation. 
However,  if  the  petitioner  makes  a 
timely  request  for  an  extension  of  the 
period  and  additional  time  is  necessary 
to  make  the  preliminary  determination, 
section  733(c)(1)(A)  of  the  Act  allows 
the  Department  to  extend  the  time  limit 
for  the  preliminary  determination  until 
not  later  than  190  days  after  the  date  of 
initiation. 

Background 

On  April  2, 2001.  the  Department 
initiated  an  antidimiping  duty 
investigation  of  live  processed  blue 
mussels  from  Canada.  See  Notice  of 
Initiation  of  Antidumping  Investigation: 
Live  Processed  Blue  Mussels  From 
Canada.  66  FR  18227  (April  6,  2001). 
The  notice  stated  that  the  Department 
would  issue  its  preliminary 
determination  no  later  than  140  days 
after  the  date  of  initiation.  The 
preliminary  determination  ciurantly  is 
due  no  later  than  August  20,  2001. 

Extension  of  PreUminary  Delennination 

On  June  29.  2001.  the  Department 
received  a  request  for  postponement  of 
the  preliminary  determination  from 
Great  Eastern  Mussels  Farms.  Inc., 
(hereinafter,  the  petitioner),  in 
accordance  with  section  733(c)(1)(A)  of 
the  Act  and  19  CFR  351.205(e).  There 
are  no  compelling  reasons  for  the 
Department  to  deny  the  petitioner's 
request.  Therefore,  pursuant  to  section 
733(c)(1)(A)  of  the  Act,  the  Department 
is  postponing  the  deadline  for  issuing 


this  determination  until  October  9, 
2001. 

This  notice  of  postponement  is  in 
accordance  with  section  733(c)(2)  of  the 
Act  and  19  CFR  351.205(f). 

Dated:  July  19,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import  Administration 
[FR  Doc.  01-18937  Filed  7-27-01;  8:45  am] 
BMXMG  COOE  361  (M>S-P 

DEPARTMENT  OF  COMMERCE 
Intofnational  Trade  Adminletration 

[A-122-838] 

Notice  of  Postponement  of  Prallmlnary 
Antidumping  Duty  Delennination: 
Certain  Softwood  Lumber  Products 
From  I 


AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  30,  2001. 
FOR  FURTHER  H«F0RMAT10N  CONTACT: 
Valerie  Ellis  or  Constance  Handley, 
Office  5,  Group  n.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-2336,  or  (202)  482- 
0631,  respectively. 

Postponement  of  Preliminary 
Determination:  The  Department  of 
Conunerce  (the  Department)  is 
postponing  the  preliminary 
determination  in  the  antidumping  duty 
investigation  of  certain  softwood  lumber 
products  frttm  Canada.  The  deadline  for 
issuing  the  preliminary  determination 
in  this  investigation  is  being  postponed 
until  September  24,  2001. 

On  April  23,  2001,  the  Department 
initiated  an  antidumping  investigation 
of  certain  softwood  lumber  products 
from  Canada.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Certain  Softwood  Lumber  Products  from 
Canada,  66  FR  21328  (April  30,  2001). 
The  notice  stated  that  the  Department 
would  issue  its  preliminary 
determination  no  later  than  140  days 
after  the  date  of  initiation  (i.e., 
September  10,  2001). 

Pursiiant  to  Section  733(c)(1)  of  the 
Tariff  Act  of  1930,  as  amended,  (the 
Act),  on  July  13,  2001,  the  petitioners 
filed  a  request  that  the  Department 
postpone  the  preliminary  determination 
in  this  investigation  by  two  weeks.  The 
petitioners'  request  for  postponement 
was  timely,  and  the  Department  finds 
no  compelling  reason  to  deny  the 
request.  Therefore,  in  accordance  with 
section  733(c)(1)  of  the  Act,  the 


Department  is  postponing  the  deadline 
for  issuing  this  preliminary 
determination  until  September  24,  2001. 

This  postponement  is  in  accordance 
with  section  733(c)  of  the  Act  and  19 
CFR  351.205(b)(2). 

Dated:  July  24.  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-18936  Filed  7-27-01;  8:45  am) 

BiLijNocooc  jsio-oe-r 


INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  SE-O1-028] 
Sunehine  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  August  10,  2001  at  11 

a.m. 

PU^CE:  Room  101,  500  E  Street,  SW., 

Washington,  DC  20436,  Telephone: 

(202)  205-2000. 

STATUS:  Open  to  the  public. 
Matten  To  Be  Considered 

1.  Agenda  for  foture  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  731-TA-951-952 

(Preliminary)  (Blast  Fiirnace  Coke 
bom  China  and  Japan) — briefing 
and  vote.  (The  Commission  is 
currently  scheduled  to  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  August  13,  2001; 
Commissioners'  opinions  are 
currently  scheduled  to  be 
transmitted  to  the  Secretary  of 
Commerce  on  August  20,  2001.) 

5.  Outstanding  action  jackets:  None. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  July  26.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-19071  Filed  7-26-01:  2:51  pm] 
BKJJNQ  COOE  702l>-02-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretery 

Submieelon  for  OMB  Revlewr; 
Comment  Requeet 

action:  Notice. 
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The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Forms,  and  OMB  Number: 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS),  Appendix  F, 
Material  Inspection  and  Receiving 
Report;  DD  Form  250,  250C.  and  250- 
1:  OMB  Number  0704-0248. 

Type  of  Request:  Extension. 

Number  of  Respondents:  34,180. 

Responses  per  Respondent:  228 
(average). 

Annual  Responses:  7,800,000. 

i^vBjxrge  Burden  per  Response:  8 
minutes  (average).  { 

Annual  Burden  Hours:  988,000. 

Need  and  Uses:  The  collection  of  this 
information  is  necessary  to  process 
inspection  and  receipt  of  materials  and 
payments  to  contractors  under 
Government  contracts.  The  information 
collection  includes  the  requirements  of 
DFARS  Appendix  F,  Material  Inspection 
and  Receiving  Report;  the  related  clause 
at  DFARS  252.246-7000;  and  DD 
Form(s)  250,  250C,  and  250-1.  The 
clause  at  DFARS  252.246-7000  is  used 
in  contracts  that  require  separate  and 
distinct  deliverables.  The  clause 
requires  the  contractor  to  prepare  and 
furnish  to  the  Government  a  material 
inspection  and  receiving  report  in  a 
manner  and  to  the  extent  required  by 
DFARS  Appendix  F.  The  report  is 
required  for  material  inspection  and 
acceptance,  shipping,  and  payment. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Lewis  W. 
Oleinick.  i 

Written  comments  and  ' 

recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Oleinick  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
fbrDoD  (Acquisition^,  Room  10236, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  July  23,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  01-18870  Filed  7-27-01;  8:45  am) 
icoocsaoi- 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
•  Chapter  35). 

Title,  Form,  and  OMB  Number:  Base 
Realignment  and  Closure  (BRAG) 
Military  Base  Reuse  Status;  DD  Form 
2740;  OMB  Number  0790-0003. 

Type  of  Request:  Extension. 

Number  of  Respondents:  75. 

Responses  per  Respondent:  2. 

Annual  Responses:  150. 

Average  Burden  per  Response:  1  hour. 

Annual  Burden  Hours:  150. 

Needs  and  Uses:  Through  the  Office 
of  Economic  Adjustment  (OEA),  DoD, 
funds  are  provided  to  communities  for 
economic  adjustment  planning  in 
response  to  closures  of  military 
installations.  A  measure  of  program 
evaluation  is  the  monitoring  of  civilian 
job  creation  and  type  of  redevelopment 
at  the  former  military  installations.  The 
respondents  to  the  semi-annual  survey 
will  generally  include  single  points  of 
contact  at  the  local  level  who  are 
responsible  for  overseeing 
redevelopment  efforts.  If  this  data  is  not 
collected,  OEA  would  have  no  accurate, 
timely  information  regarding  the 
civilian  reuse  of  former  military  bases. 
A  key  function  of  the  economic 
adjustment  program  is  to  encourage 
private  sector  use  of  lands  and  buildings 
to  generate  jobs  as  military  activity 
diminishes  and  to  serve  as  a 
clearinghouse  for  reuse  data. 

Affected  Public:  Business  or  Other 
For-Profit;  State,  Local,  or  Tribal 
Government. 

Frequency:  Semi-Annually. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 


Dated:  July  23.  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-18871  Filed  7-27-01;  8:45  am] 

BILUNG  CODE  S001-(M-M 

DEPARTIMENT  OF  DEFENSE 

Office  of  ttw  Secretary 

Finding  of  No  Significant  impact; 
Pentagon  Renovation  Master  Plan; 
New  Outfall  Line  Associafed  WItti  the 
Pentagon  Heating  and  Refrigeration 
Plant  (H&RP) 

action:  Notice. 

In  accordance  with  the  National 
Environmental  Policy  Act  and  the 
policies  of  the  Department  of  Defense, 
implementing  the  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR 1500-1508),  I  find  that  the  project 
described  in  the  Supplemental 
Environmental  Assessment  dated  July 
1999,  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment.  Therefore,  no 
Environmental  Impact  Statement  will  be 
prepared. 

This  action  supplements  the  Funding 
of  No  Significant  Impact  (FONSI)  for  the 
Pentagon  Renovation  Master  Plan  dated 
November  1, 1991.  That  finding  was 
based  on  an  Environmental  Assessment 
dated  May  28, 1991. 

This  finding  is  based  on  the 
Supplemental  Environmental 
Assessment  dated  July  1999  on  the 
Condenser  Line  Outfall  associated  with 
the  Heating  and  Refrigeration  Plant 
(H&RP).  The  Supplemental 
Environmental  Assessment  dated  July 
1999  is  incorporated  herein. 

Name  of  Responsible  Official:  Walker 
Lee  Evey. 

Title:  Program  Manager,  Pentagon 
Renovation  Program. 

Dated:  July  23,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison. 
Department  of  Defense. 
[FR  Doc.  01-18872  Filed  7-27-01;  8:45  amj 
BNJJNG  CODE  S001-0»-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  SysiMn  of 
Records 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  to  add  a  record  system. 
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summary:  The  Department  of  the  Air 
Force  proposes  to  add  a  system  of 
records  notice  to  its  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  actions  will  be  effective  on 
August  29,  2001  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  FOIA  and  Privacy  Manager, 
Policy  and  Plans  Directorate,  Principal 
Deputy  Assistant  Secretary  of  the  Air 
Force  for  Business  and  Information 
Management,  GIO-BIM/P,  1250  Air 
Force  Pentagon,  Washington,  DC  20330- 
1250. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mrs. 
Anne  P.  Rollins  at  (703)  588-6187. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of- 1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  522a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  July  19,  2001,  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  'Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  July  23,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  liaison 
Officer,  Department  of  Defense. 

F010  AFXO  A 

SYSTEM  NAME: 

Civil  Aircraft  Landing  Permit  Case 
Files. 

SYSTEM  LOCA-nON: 

Associate  Directorate  for  Civil 
Aviation,  Directorate  of  Operations  and 
Training,  Deputy  Chief  of  Staff  for  Air 
and  Space  Operations,  1480  Air  Force 
Pentagon,  Washington,  DC  20330-1480. 

CATEGORES  OF  MDMOUALS  COVERED  BY  IHE. 
SYSTEM: 

Civil  aircraft  owners  and/or  operators. 

CATEOORES  OF  RECORDS  M  THE  SYSTEM: 

A  revocable  license  for  use  of  Air 
Force  real  property  consisting  of  a  Civil 
Aircraft  Certificate  of  Insurance,  a  Civil 
Aircraft  TjnHing  Permit,  and  a  Civil 
Aircraft  Hold  Harmless  Agreement. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

49  U.S.C.  44502,  General  facilities  and 
personnel  authority,  as  implemented  by 
Air  Force  Instruction  10-1001,  Civil 
Aircraft  Landing  Permits. 

PURPOSE(S): 

To  maintain  a  directory  on  those 
individuals  who  are  authorized  to 
operate  civil  aircraft  at  Air  Force 
airfields. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M  THE 
SYSTEM  INCLUOMG  CATEQ0RC8  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DOD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses' 
published  at  the  beginning  of  the  Air 
Force's  compilation  of  systems  of 
records  notices  apply  to  this  system. 

POUCKS  AND  PRACTICES  FOR  STORMQ, 
RETRCVING,  ACCESSMG,  RETAMMG,  AND 
OISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

retrcvabuty: 
Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  persons 
responsible  for  processing  applications 
to  opoBte  civil  aircraft  on  Air  Force 
airfields  in  performance  of  official 
duties  and  by  other  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  cabinets  in  a  vaulted  office. 

RETENTION  AND  OSPOSAL: 

Expired  records  are  destroyed  by 
tearing  into  pieces  and  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Permits  and  Agreements,  Civil 
Aviation  Office,  Directorate  for  Civil 
Aviation,  Directorate  of  Operations  and 
Training,  Deputy  Chief  of  Staff  for  Air 
and  Space  Operations,  1480  Air  Force 
Pentagon,  Washington,  DC  20330-1480. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
should  address  inquiries  to  the 
Directorate  for  Civil  Aviation, 
Directorate  of  Operations  and  Training, 
Deputy  Chief  of  Staff  for  Air  and  Space 
Operations,  1480  Air  Force  Pentagon, 
Washington,  DC  20330-1480. 

RECORD  ACCESS  PROCraURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 


should  address  inquiries  to  the 
Directorate  for  Civil  Aviation, 
Directorate  of  Operations  and  Training, 
Deputy  Chief  of  Staff  for  Air  and  Space 
Operations,  1480  Air  Force  Pentagon, 
Washington.  DC  20330-1480. 

CONTESTING  RECORDS  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
applicant  and  insurance  company. 

EXEMPTK>NS  CLAIMEO  FOR  THE  SYSTEM: 

None. 
!FR  Doc.  01-18873  Filed  7-27-01:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  to  add  a  record  system. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  add  a  system  of 
records  notice  to  its  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  actions  will  be  effective  on 
August  29,  2001,  imless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters,  Air  Force 
Communications  and  Information 
Center/INC,  1250  Air  Force  Pentagon, 
Washington,  DC  20330-1250. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Anne  P.  Rollins  at  (703)  588-6187. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  522a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  July  19,  2001,  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
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Circular  No.  A-130,  'Federal  Agency 
Responsibilities  for  Maintaining 
Records  About' Individuals,'  dated 
February  8. 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  July  23.  2001. 
LM-Wjuam, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

PB36  AFFM  A 


Leave  Request  and  Approval  System 
(LaaveWeb)  . 

svstem-location: 

Base  Financial  Services  Offices  (FSO) 
at  Air  Force  installations  and  units. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  systems  of  records 
notices. 

CATIQOMES  OF  MOIVDUALS  COVERED  BY  THE 


All  Air  Force  active  duty  personnel. 

CATMOMES  OF  RECORDS  M  THE  SYSTEM: 

Name,  Social  Security  Number,  home 
address  and  phone,  imit,  leave  address 
and  emergency  telephone  nimiber.  leave 
days  requested,  leave  days  taken,  leave 
balance,  grade,  and  approving  official's 
name. 

MfTHORnY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  implemented  by  Air  Force 
Instruction  36-3003,  Military  Leave 
Program:  and  E.O.  9397  (SSN). 

FURra«E(S):  > 

To  dociunent  the  request  and 
authorization  of  military  leave,  and  the 
administration  of  leave,  to  document  the 
start  and  stop  of  such  leave;  record 
address  and  telephone  number  where 
the  member  may  be  contacted  while  on 
leave;  and  certify  leave  days  chargeable 
to  the  member. 

ROUTME  USES  OF  RECORDS  MAMT  AMED  M  THE 
SYSTEM  MCLUOSIQ  CATEOORCS  OF  USERS  AND 
THE  FURFOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures  i 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these 
records,  or  information  contained 
therein,  may  specifically  be  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

To  the  American  Red  Cross  for 
emergency  assistance  to  members  or 
dependents  and  relatives  in  emergency 
conditions. 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  and 
computer  output  products. 

retrievabiuty: 

Retrieved  by  name  and  Social 
Security  Niunber. 

SAFEGUARDS: 

Records  are  accessed  by  custodians  of 
the  record  system  and  by  persod(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  authorized. 
When  imder  direct  physical  control  by 
authorized  individuals,  records  will  be 
electronically  stored  in  computer 
storage  devices  protected  by  computer 
system  software.  Computer  terminals 
are  located  in  supervised  areas  with 
terminal  access  controlled  by  password 
or  other  user  code  systems. 

RETENTKM  AND  DISPOSAL: 

Disposition  pending  (until  NARA 
disposition  is  approved,  treat  as 
permanent). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Programs  and  Analysis 
Division,  Financial  Management 
Directorate  Headquarters  Air  Mobility 
Command  (HQ  AMC/FMP),  402  Scott 
Drive,  Unit  IKI,  Scott  Air  Force  Base, 
IL  62225-5300. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  their  unit 
administrator,  or  the  base  financial 
services  office  customer  service'  desk. 

Written  requests  must  contain  the  full 
name.  Social  Seciuity  Number, 
signature  of  the  requester  and  duty 
phone. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  their  unit  administrator,  or  the  base 
financial  services  office  customer 
service  desk. 

Written  requests  must  contain  the  full 
name,  Social  Security  Nimiber, 
signature  of  the  requester  and  duty 
phone. 

CONTESTING  RECORDS  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Fore  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 


RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  obtained 
from  the  Defense  Joint  Military  Pay 
System  and  from  the  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  01-18875  Filed  7-27-01;  8:45  am] 

BILUNG  CODE  5001-OB-U 


DEPARTMENT  OF  ENERGY 

[PoclMt  No.  EA-20S-A] 

Application  To  Export  Electric  Energy; 
Williams  Energy  Mariwting  and 
Trading  Company 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUHMARY:  Williams  Energy  Marketing 
and  Trading  Company  (Williams)  has 
applied  for  renewal  of  its  authority  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  oa  or 
before  August  14,  2001. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  {FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  independence  Avenue,  SW., 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATIOtr  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 

SUPPLEMENTARY  INFORMATION:  On  May 
12, 1999,  the  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
authorized  Williams  to  transmit  electric 
energy  from  the  United  States  to  Mexico 
as  a  power  marketer  using  the 
international  electric  transmission 
facilities  of  San  Diego  Gas  and  Electric 
Company,  El  Paso  Electric  Company, 
Central  Power  and  Light  Company  and 
Comision  Federal  de  Electricidad,  the 
national  electric  utility  of  Mexico.  That 
two-year  authorization  expired  on  May 
12,  2001.  On  March  28,  2001,  Williams 
filed  an  application  with  FE  for  renewal 
of  this  export  authority. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  EA-208. 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
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documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-208 
proceeding. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FKKC's  rules  of  practice  and  procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  Williams'  request  to 
export  to  Mexico  should  be  clearly 
marked  with  Docket  EA-208-A. 
Additional  copies  are  to  be  filed  directly 
with  Charlene  K.  Stanford,  Regulatory 
Analyst,  Williams  Energy  Mariieting  & 
Trading  Company,  P.O.  Box  3448, 
Tulsa,  OK  74101  and  Tim  W.  Muller, 
Attorney,  The  Williams  Companies, 
Inc.,  One  Williams  Center,  Suite  4100, 
Tulsa.  OK  74172. 

Copies  of  this  application  will  be 
made  available.  iq>on  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fiB.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs."  then 
"Electricity  Regulation."  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington,  DC,  on  July  25, 
2001. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  Sr  Power  Im/Ex,  Office  of  Coal 
6r  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  01-18918  Filed  7-27-01;  8:45  am] 


DEPARTMENT  OF  ENERGY 

[FEOoclatNo.PP-231] 

Nolioa  of  noodpMn  and  WManda 


Company 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACnON:  Notice  of  floodplain/wetlands 
involvement. 

SUMMARY:  Northern  States  Power 
Company  (NSP)  has  applied  for  a 
Presidential  permit  to  construct, 
operate,  maintain,  and  connect  electric 
transmission  facilities  across  the  U.S. 
border  with  Canada.  The  proposed 
actioni  has  the  potential  to  impact  on  a 
floodplain/wetlands.  In  accordance  with 
DOE  regulations  fw  compliance  with 


floodplain/wetlands  environmental 
review  requirements  (10  CFR  Part  1022), 
a  floodplain/wetlands  assessment  will 
be  performed  for  this  proposed  action  in 
a  manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  potentially 
affected  floodplain  and  wetlands. 
DATES:  Comments  are  due  to  the  address 
below  no  later  than  August  14,  2001. 
ADDRESSES:  Written  comments, 
questions  about  the  proposed  action, 
and  requests  to  review  the  draft 
environmental  assessment  should  be 
directed  to:  Steven  Mintz,  Office  of  Coal 
&  Power  Import/Export  (FE-27),  Office 
of  Fossil  Enei^,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585-0350;  Fax: 
(202)  287-5736;  e-mail: 
steven.mint2^iq.doe.gov. 

FOR  FURTHER  MFORMATKM  COKTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-6667. 
FOR  FURTHB1  MF0RMAT10N  ON  GENERAL 
DOE  FLOODPLAM  AND  WETLANDS 
ENVnONMENTAL  REVIEW  REQUIREMENTS 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH-42).  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0119;  Phone: 
202-586-4600  or  leave  a  message  at 
800-472-2756. 

SUPPI.EMENTARY  MPORMATION:  Under 
Executive  Order  11988.  Floodplain 
Management,  and  10  CFR  Part  1022, 
Compliance  vdth  Floodplain-Wetlands 
Environmental  Review  Requirements 
(http://ti8-nt.eh.doe.gov/nepa/toob/ 
regulate/nepa_reg/1022/1022.htm), 
notice  is  given  that  DOE  is  considering 
an  application  from  NSP  for  a 
Presidential  permit  to  construct, 
operate,  maintain  and  connect  electric 
transmission  facilities  across  the  U.S. 
border  with  Canada.  NSP  proposes  to 
construct  a  230.000-volt.  three-phase, 
alternating  current  electric  transmission 
line  that  would  extend  approximately 
S3  miles  from  a  new  substation  to  be 
built  in  Rugby.  North  Dakota,  to  the 
U.S.-CanacQan  border  just  north  of 
Rolla.  North  Dakota.  Notice  of  NSP's 
application  for  a  Presidential  permit 
appeared  in  the  Federal  Register  on 
February  12.  2001  (66  FR  9826). 

Before  making  a  final  decision  on 
granting  or  denying  a  Presidential 
permit  to  NSP.  DOE  will  prepare  an 
environmental  assessment  (EA)  to 
address  the  environmental  impacts  that 
would  accrue  from  the  proposed  project 
and  reasonable  alternatives.  The  EA  will 
be  prepared  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 


Because  the  proposed  action  has  the 
potential  to  impact  on  a  floodplain/ 
wetlands,  the  EA  will  include  a 
floodplain  and  wetlands  assessment. 
DOE  expects  to  have  a  draft  of  the  EA 
available  for  public  review  in  Summer 
2001 .  Copies  may  be  requested  by 
telephone,  facsimile,  or  e-mail  from  the 
address  given  above.  A  floodplain 
statement  of  findings  will  be  included 
in  any  Finding  of  No  Significant  Impact 
that  may  be  issued  following 
completion  of  the  EA. 

Issued  in  Washington,  IX;,  on  July  25. 
2001. 

Anthony  |.  Como, 

Deputy  Director,  Electric  Power  Regulation. 
Office  of  Coal  &  Power  Import/Export.  Office 
of  Coal  &  Power  Systems,  Office  of  Fossil 
Energy. 

[FR  Doc.  01-18876  Filed  7-27-01;  8:45  am) 
■■XMC  cow  M60-01-P 


DEPARTMENT  OF  ENERGY 

Energy  Infoiination  Admlnistratlofi 

Agency  Infornialluw  CoHaction 
ActivMaa:  Submlaaion  for  0MB 
Raviaw!  Comment  RaQuaat 

AGENCY:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE). 

ACTKM:  Agency  information  collection 
activities:  Submission  for  0MB  review; 
comment  request. 

SUMMARY:  The  EIA  has  submitted  the 
energy  information  collections  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  a  three-year  extension  under 
section  3507(h)(1)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
(44  U.S.C.  3501  et  seq.). 
DATES:  Comments  must  be  filed  on  or 
before  August  29,  2001.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  that 
period,  you  should  contact  the  OMB 
Desk  Officer  for  DOE  listed  below  as 
soon  as  possible. 

ADDRESSES:  Send  comments  to  the  OMB 
Desk  Officer  for  DOE,  Office  of 
Information  and  Regulatory  Af&irs, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  DC 
20503.  The  OMB  DOE  Desk  Officer  may 
be  telephoned  at  (202)  395-7318.  (A 
copy  of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Grace  Sutherland, 
Statistics  and  Methods  Group  (EI-70), 
Forrestal  Building,  U.S.  Department  of 
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Eneigy,  Washington.  DC  20585-0670. 
Mrs.  Sutherland  may  be  contacted  by 
telephone  at  (202)  287-1712,  FAX  at 
(202)  287-1705.  or  e-mail  at 
grace.sutherlandOeia.  doe.gov. 

SUPPLBKNTAflY  MFOfMIATXM:  This 
section  contains  the  following 
information  about  the  energy         | 
information  collection  submitted  to 
OMB  for  review:  (1)  The  collection 
numbers  and  title;  (2)  the  sponsor  (i.e., 
the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  number  (if 
applicable);  (4)  the  tjrpe  of  request  (i.e. 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a' 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  Forms  EIA-63A.  "Annual  Solar 
Thermal  Collector  Manufactiners 
Survey"  and  EIA-63B,  "Annual 
Photovoltaic  Module/Cell 
Manufacturers  Siuvey." 

2.  Energy  Information  Administration. 

3.  OMB  Number  1905-0196. 

4.  Extension  and  three-year  approval 
requested. 

5.  Mandatory. 

6.  EIA's  Forms  EIA-63A  and  EIA-63B 
collect  data  on  the  manufacture, 
shipment,  and  importation  of  solar 
thermal  collectors  and  photovoltaic 
modules/cells.  The  data  are  used  by  the 
private  sector,  the  renewable  energy 
industry,  the  DOE,  and  other 
government  agencies.  Respondents  are 
U.  S.  companies  that  manufactured, 
shipped,  and/or  imported  solar  thermal 
collectors  and/or  photovoltaic  modules 

.  and  ceUs.  I 

7.  Business  or  other  for-profit. 

8.  330  hours  (110  respondents  x  1 
responses  per  year  x  3  hours  per 
response).  i 

Statolory  Antbority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L  No.  1(H-13)(44  U.S.C.  3501  et  seq.). 

Issued  in  Washington.  D.C.,  July  23,  2001. 
Nucjr  |.  Kirkandall, 
Acting  Director,  Statistics  and  Methods 
Group,  Energy  Information  Administration. 
(FR  Doc.  01-18877  Filed  7-27-01;  8:45  am) 


DEPAFITMENT  OF  ENERGY 

Federal  Energy  Regulatoiy 
Commission 

[Docket  No.  EG01-230-000,  et  al.] 

Metro  Energy,  LLC,  etal.;  Electric 
Rats  and  Corporate  Regulation  Rllngs 

July  23.  2001. 

Take  notice  that  the  foUowuig  filings 
have  been  made  with  the  Commission: 

1.  Metro  Energy,  LLC. 

[Docket  No.  EG01-23(M)00l 

Take  notice  that  on  July  19,  2001, 
Metro  Energy,  L.L.C.,  a  Michigan 
limited  liability  company  with  its 
principal  place  of  business  at  425  South 
Main  Street,  Suite  201,  Ann  Arbor, 
Michigan  48107,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
amendment  to  its  application  for 
determination  of  exempt  wholesale 
generator  status  piusuant  to  Section  365 
of  the  Commission's  regulations. 

Metro  Energy  is  developing  a  17  MW 
electric  generating  facility  located  in 
Wayne  County  Michigan.  The  purpose 
of  the  amendment  is  to  explain  Metro 
Energy's  intention  to  engage  in  certain 
activities,  including  the.sade  of  certain 
thermal  energy  products,  which  the 
Commission  has  found  are  incidental  to 
an  EWG's  ownership  and  operation  of 
an  eligible  facility  and  the  sale  of 
electric  energy  at  wholesale. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Florida  Power  Corporation 

(Docket  No.  EROl-2621-OOOl 

Take  notice  that  Florida  Power 
Corporation  (FPC).  on  July  18,  2001* 
tendered  for  filing  a  revised  Cost-Based 
Wholesale  Power  Sales  Tariff  (CR-1) 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  9  (Revised  Tariff).  The 
revision  deletes  an  attachment 
containing  outdated  rates  for 
transmission  service  and  ancillary 
services  and  makes  several  non- 
substantive changes.  FPC  requests  that 
the  Commission  waive  its  notice  of 
filing  requirements  to  allow  the  Revised 
Tariff  to  become  effective  as  of  Jiily  18, 
2001. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  and  the  Florida  Public 
Service  Commission. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  American  Transmission  Company 
LLC 

[Docket  No.  ER01-261 7-000) 

Take  notice  that  on  July  18,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Firm  and 
Non-Firm  Point-to-Point  Service 
Agreement  between  ATCLLC  and 
Ameren  Energy  Marketing  Company 
ATCLLC  requests  an  effective  date  of 
July  11,  2001. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2612-OOOj 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  July  18,  2001, 
tendered  for  filing  a  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  Bay  Environmental 
Management  for  acceptance  by  the 
Commission.  The  ISO  states  that  this 
filing  has  been  served  on  Bay 
Environmental  Management  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  A^«ement  for  ISO 
Metered  Entities  to  be  made  effective 
July  2,  2001. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  California  Independ«it  System 
Operator  Corporation 

[Docket  No.  EROl-2618-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  Jidy  18,  2001, 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  California  Portland  Cement 
Company  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  California  Portland  Cement 
Company  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  July  11,  2001. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  ParagQiph  E 
at  the  end  of  this  notice. 

6.  Califemia  Independent  System 
Operator  Corporation 

[Docket  No.  ER01-2619-000] 

Take  notice  that  the  California 
Independent  Sjrstem  Operator 
Corporation,  (ISO)  on  July  18, 2001, 
tendered  for  filing  a  Meter  Sovice 
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Agreement  for  ISO  Metered  Entities 
between  the  ISO  and  California  Portland 
Cement  Company  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  California  Portland  Cement 
Company  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effiective 
July  11,  2001. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  k  Light  Company 

[Docket  No.  EROl-2622-000) 

Take  notice  that  on  July  18,  2001, 
Florida  Power  &  Light  Company  (FPL) 
filed,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  an  executed 
Construction  and  Connection 
Agreement  between  FPL  and  Oleander 
Power  Project,  L.P. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Exelon  Generation  Company,  LLC 

[Docket  No.  EROl-2624-000] 

Take  notice  that  on  July  18,  2001, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (FERC  or  the  Commission) 
a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  Alliant  Energy  " 
Corporate  Services,  Inc.  imder  Exelon 
Generation's  wholesale  power  sales 
tariff,  FERC  Electric  Tariff,  Original 
Voliune  No.  1. 

Exelon  Generation  requests  that  the 
Service  Agreement  be  accepted  for  filing 
efiiactive  as  of  April  1,  2001. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Califbraia  Independent  System.^ 
Operator 

[Docket  No.  ER01-2625-0()0l 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  (ISO)  on  July  18, 2001, 
tendered  for  filing  a  Participating 
Generator  Agreement  between  the  ISO 
and  Bay  Environmental  Management  for 
acceptance  by  the  Commission.  The  ISO 
states  that  this  filing  has  been  served  on 
Bay  Environmental  Management  and 
the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  efiiactive  July  2, 2001. 
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Comment  date:  August  8,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  Company  Services,  Inc. 

[Docket  No.EROl-2626-OOOl 

Take  notice  that  on  July  18,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  filed  an  amendment 
(the  Amendment)  to  the  Interconnection 
Agreement  Between  Mobile  Energy 
Services  Company,  L.L.C.  and  APC  (the 
Agreement)  (Service  Agreement  No.  254 
under  Southern  Operating  Companies' 
FERC  Electric  Tariff,  Fourth  Revised 
Volume  No.  5).  Piu^uant  to  the 
Amendment,  the  term  of  the  Agreement 
will  be  extended  until  September  18, 
2001. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  California  Edison 
Company 

[Docket  No.  EROl-262  7-000) 

Take  notice  that  on  July  19,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  the  Amended 
and  Restated  Radial  Lines  Agreement 
(Amended  Agreement)  between  SCE 
and  Reliant  Energy  Coolwater  L.L.C. 
(Reliant).  The  Amended  Agreement 
serves  to  provide  the  terms  and 
conditions  under  which  SCE  shall 
operate  and  nmintiiiTi  the  Radial  Lines, 
and  to  reflect  certain  capital  additions  to 
such  Radial  Line  facilities. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Reliant. 

Comment  date:  August  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Commonwealdi  Ediaon  Company 

[Docket  No.  ER01-2628-000] 

Take  notice  that  on  July  19,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 
Interconnection  Agreement  with  Duke 
Energy  Cook,  LLC  (Duke).  Copies  of  the 
filing  were  served  on  Duke  and  the 
Illinois  Commerce  Conunission. 

ComEd  requests  an  effective  date  of 
July  20,  2001  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  August  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Commonwealdi  Ediaon  Conqiany 

[Docket  No.  EROI-2629-OOOl 

Take  notice  that  on  July  19,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 


Interconnection  Agreement  with 
Ameren  Energy  Development  Company 
(Ameren).  Copies  of  the  filing  were 
served  on  Ameren  and  the  Illinois 
Coinmerce  Commission. 

ComEd  requests  an  effective  date  of 
July  20,  2001  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  August  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Xcel  Energy  Services  Inc. 

(Docket  No.ER01-263a-000] 

Take  notice  that  on  July  19,  2001, 
Xcel  Energy  Services  Inc.  (XES),  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  submitted  for 
filing  a  Non-Firm  Point-to-Point 
Transmission  Service  Agreement 
between  Public  Service  and  Tri-State 
Transmission  ft  Generation.  Inc  d.b.a. 
Tri-State  Power  Marketing  under  Xcel's 
Joint  Open  Access  Transmission  Service 
Tariff  (Xcel  FERC  Electiic  Tariff, 
Original  Volume  No.  1).  XES  requests 
that  this  agreement,  designated  as 
Original  Service  Agreement  No.  109- 
PSCo,  become  effiactive  July  2.  2001. 

Comment  date:  August  9,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Xcel  Energy  Services  Inc. 

[Docket  No.  EROl-2631-OOOj 

Take  notice  that  on  Jiily  19,  2001, 
Xcel  Energy  Services  Inc.  (XES),  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  submitted  for 
filing  a  Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  Public  Service  and  Tri-State 
Transmission  ft  Generation,  Inc  d.b.a. 
Tri-State  Power  Marketing  imder  Xcel's 
Joint  Open  Access  Transmission  Service 
Tariff  (Xcel  FERC  Electric  Tariff. 
Original  Volume  No.  1).  XES  requests 
that  this  agreement,  designated  as 
Original  Service  Agreement  No.  108- 
PSCo,  become  effective  July  2,  2001. 
Comment  date:  August  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  ihe  end  of  this  notice. 

16.  Mirant  Americas  Energy  Marketing, 
L.P.,  Potomac  Electric  Power  Company 

[Docket  No.  ER01-2634-000) 

Take  notice  that  on  July  19,  2001, 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Part  35  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  Potomac 
Electric  Power  Company  (Pepco) 
submitted  for  filing  on  behalf  of  Mirant 
Americas  Energy  Marketing,  L.P. 
formerly  known  as  Southern  Company 
Energy  Marketing,  L.P.  (Mirant 
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Marketer)  the  following  Transition 
Power  Agreements  (TPAs)  as  each  is 
modified  by  Amendment  No.  1,  as 
service  agreements  under  the  Mirant 
Marketer's  market  -based  rate  tariff: 
Transition  Power  Agreement  (District  of 
Columbia)  between  Pepco  and  the 
Mirant  Marketer  dated  December  19, 
2000,  as  modified  by  Amendment  No.  1; 
and  Transition  Power  Agreement 
(Maryland)  between  Pepco  and  the 
Mirant  M^eter  dated  December  19, 
2000,  as  modified  by  Amendment  No.  1. 

Conunent  date:  August  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  SCANA  Eaergy  MarkaliBg,  Inc.  aad 
SbmACtpBm  Electric  JkGesCef  any 

pXKkst  No.  EROl-2635-000] 

Take  notice  that  on  July  19,  2001, 
Scana  Energy  Marketing,  Inc.  (SEMI) 
and  South  Carolina  Electric  &  Gas 
Cmnpany  (SCEftG),  affiliates,  filed  a 
notice  of  termination  of  SEMI's  market- 
based  rate  tariff  (Tariff)  and  the 
associated  code  of  conduct,  both  of 
which  were  made  effisctive  in  these 
dockets  by  earlier  Commission  orders. 
SEMI  states  that  it  has  not  made  any 
wholesale  purchases  or  sales  for  its  own 
account  under  the  Tariff  since  the  fourth 
quarter  of  1998,  that  it  has  no  current 
sales  obligations,  and  that  it  does  not 
plan  to  resume  wholesale  marketing  in 
the  future.  Therefore,  SEMI  states  that  it 
has  no  need  to  maintain  the 
effectiveness  of  the  Tariff  or  the     I 
associated  code  of  conduct. 

Comment  date:  August  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  i 

Staadaid  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rvdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  save  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l}(iii}  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-18853  Filed  7-27-01;  8:45  am] 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

[FRL-7020-C] 

wowM  Of  I'lWMiuuii  Of  9igniimin 
D^lwluitloti  (PSD)  Final 
DvlMnnlfMlion  for  Zlon  EiMfjy  LLCi 
CMy  of  ZIon.  Lain  County,  N. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  action. 

SUMMARY:  This  document  announces 
that  on  March  27,  2001,  the 
Environmental  Appeals  Board  (EAB)  of 
the  United  States  EPA  dismissed  a 
petition  for  review  of  a  permit  issued  for 
Zion  Energy  by  the  Illinois 
Environmental  Protection  Agency 
(Illinois  EPA)  pursuant  to  EPA's 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations. 
DATES:  The  effective  date  for  the  EAB's 
decision  is  March  27,  2001.  Judicial 
review  of  this  permit  decision,  to  the 
extent  it  is  available  pursuant  to  section 
307(b)(1)  of  the  Clean  Air  Act,  may  be 
sought  by  filing  a  petition  for  review  in 
the  United  States  Coiul  of  Appeals  for 
the  Seventh  Circuit  within  60  days  of 
July  30,  2001. 

ADDRESSES:  The  dodunents  relevant  to 
the  above  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  address: 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard 
(AR-18J),  Chicago,  Illinois  60604.  To 
arrange  viewing  of  these  dociunents, 
call  Jorge  Acevedo  at  (312)  886-2263. 

FOR  FURTHER  MPORMATION  CONTACT: 
Jorge  Acevedo,  United  States 
Environmental  Protection  Agency, 
Region  5,  77  W.  Jackson  Boulevard  (AR- 
18^,  Chicago,  Illinois  60604.  Anyone 
who  wishes  to  review  the  EAB  decision 
can  obtain  it  at  http://www.epa.gov/eab/ 
diskl  1/zion.pdf. 

SUPPLEMENTARY  MPORMATION:  This 
supplemental  information  is  organized 
as  follows: 

A.  What  Action  is  EPA  Taking? 

B.  What  is  the  Background  Infonnation? 

C.  What  did  the  EAB  Detennine? 


A.  What  Action  Is  EPA  Taking? 

We  are  notifying  the  public  of  a  final 
decision  by  EPA's  EAB  on  a  permit 
issued  by  Ulinois  EPA  pursuant  to  the 
PSD  regulations  found  at  40  CFR  52.21. 

B.  What  Is  the  Background 
Information? 

CDn  December  8,  2000,  Illinois  EPA 
issued  PSD  permit  99110042  to  Zion 
Energy  LLC  (Zion)  for  the  construction 
of  a  new  electric  power  generating 
facility  with  a  capacity  of  800 
megawatts.  The  proposed  facility 
consists  of  five  simple-cycle  combustion 
turbines  that  operate  on  natural  gas  as 
a  primary  fuel  and  distillate  oil  as  a 
back-up  fuel.  The  project  also  consists 
of  five  auxiliary  boilers,  two  fuel 
heaters,  and  a  fiiel  storage  tank.  The 
facility  is  subject  to  PSD  for  nitrogen 
oxides  ( NOx),  Carbon  Monoxide  (CO), 
Sulfur  Dioxide  (SO2),  and  Particulate 
Matter  (PM/PMio). 

On  January  5,  2001,  Susan  Zingle,  on 
her  own  behalf  and  as  executive  director 
of  the  Lake  County  Conservation 
Alliance  (LCCA),  and  the  LCCA 
petitioned  the  EAB  to  review  this 
permit.  The  petitioner  alleged:  (i)  The 
facility  is  a  major  soxirce  of  hazardous 
air  poUutants  (HAPs)  and  is  subject  to 
Maximum  Available  Control 
Technology  (MACT)  requirements, 
specifically  the  potenti^  to  emit  HAPs 
is  higher  than  reflected  in  the  permit 
and  the  permit  does  not  effectively  cap 
HAP  emissions,  (ii)  the  permit  should 
contain  a  provision  requiring 
compliance  with  State  noise  regulations, 
(iii)  Illinois'  "  NOx  waiver"  should  be 
lifted  and  the  fecility  treated  as  major 
for  NOx,  (iv)  the  permit  incorrectly 
identified  the  proposed  simple-cycle 
combustion  turbines  as  "peaking  units," 
(v)  Illinois  EPA's  best  av^able  control 
technology  (BACT)  analysis  was 
erroneous  for  several  reasons  including, 
Illinois  EPA  failed  to  consider  certain 
control  technologies  such  as  combined 
cycle  operation  with  catalytic  controls, 
catalytic  controls  were  rejected,  and 
Illinois  EPA  should  have  considered 
alternative  locations  for  the  facility  due 
to  consideration  of  water  availability, 
the  analysis  should  have  included  an 
evaluation  of  need,  energy  conservation, 
demand  side  management  and  other 
alternatives  to  construction  of  the 
facility,  Illinois  EPA  should  have 
considered  the  use  of  alternative  turbine 
configurations,  the  use  of  low  NOx 
burners  for  the  fuel  heaters  and 
auxiliary  boilers  does  not  constitute 
BACT,  the  permit's  provision  for  the 
operation  of  auxiliary  boilers  does  not 
constitute  BACT,  good  combustion 
practices  were  not  sufficiently  defined 
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and  are  not  BACT  for  CO  and  PM, 
Illinois  failed  to  require  the 
development  of  operation  and 
maintenance  procedures  as  part  of  the 
BACT  analysis,  and  the  use  of  diesel 
fiiel  does  hot  constitute  BACT,  (vi)  the 
permit  failed  to  properly  account  for 
emissions  during  startup  and  shutdown 
of  the  facility,  and  failed  to  limit  the 
number  of  startups,  (vii)  emissions 
limits  were  based  on  imsubstantiated 
assumptions  regarding  facility 
operation,  (viii)  the  permit  should 
specify  what  constitutes  good  air 
pollution  control  practices,  (ix)  the 
permit  fails  to  require  compliance  with 
requirements  for  a  major  source  of 
volatile  organic  compounds  (VOCs)  in  a 
non-attainment  area  for  ozone,  (x)  Uie 
permit's  monitoring  requirements  wne 
inadequate  for  reasons  such  as  the  180 
day  period  of  opmation  prior  to 
shakedown  and  emission  testing  should 
be  shortened,  testing  for  particulate 
matter  should  use  method  202,  testing 
for  VOCs  should  use  method  18  rather 
than  25a,  (xi)  emissions  fit>m  facilities 
under  common  control  should  have 
been  included  in  calculating  the 
potential  to  emit,  and  (xii)  a  complete 
copy  of  the  draft  permit  was  not  made 
available  at  the  Waukegan  Public 
Library  or  on  the  internet. 

On  January  29,  2001,  Illinois  EPA 
filed  a  Motion  for  Summary  Disposition 
with  the  EAB.  Illinois  EPA  asserted  that 
LCCA  failed  to  satisfy  the  requirements 
for  review  imder  40  CFR  124.19,  and  the 
petition  should  be  dismissed.  Zion  also 
filed  a  response  and  also  asserted  that 
LCCA  failed  to  satisfy  the  requirements 
for  review  under  40  CFR  124.19.  On 
March  2,  2001  LCCA  filed  a  motion 
seeking  leave  to  respond  to  Illinois 
EPA's  Motion  and  to  supplement  the 
petition  with  comments  to  Illinois 
EPA's  responsiveness  summary. 

C  What  Did  the  EAB  DetamiDeT 

On  March  27, 2001,  the  EAB  denied 
the  petition  for  review  based  on  the 
grounds  that  the  petitioner  failed  to 
satisfy  the  requirements  for  obtaining 
review  under  40  CFR  124.19. 
Specifically,  the  petitioner  reiterated 
comments  previously  submitted  to 
Illinois  EPA  during  ihe  comment  period 
without  indicating  why  Illinois  EPA's 
responses  to- these  comments  were 
erroneous.  The  EAB  also  denied  the 
supplement  to  the  petition  based  on  the 
£u:t  that  accepting  the  supplement 
would  expand  the  petitioner's  ^peal 
rights  undOT  the  regulations  in  40  CFR 
124.19.     . 


Dated:  July  13,  2001. 
Gary  Guleziaii, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-18883  Filed  7-27-01;  8:45  am] 
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AGENCY 

[FRL-7019-5] 

B  AH  Transfonner  Supeifund  SHe; 
Nolloe  of  proposed  •eMement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Settlement. 


summary:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  three 
administrative  settlements  with 
responsible  parties  for  response  costs 
pursuant  to  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9622(h)(1) 
concerning  the  B  &  H  Transformer 
Superfund  Site  (Site)  located  in 
Yorkville,  Gibson  Coimty,  Tennessee. 
EPA  Mrill  consider  public  comments  on 
the  proposed  setdement  for  thirty  (30) 
days.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  av^lable  from: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA, 
Region  4  (WMD-CPSB),  61  Forsyth 
Street,  SW,  Atlanta,  Georgia  30303, 
(404)  562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  calendar 
days  of  the  date  of  this  publication. 

Dated:  July  9,  2001. 
FtukUnE.mil. 

Chief,  CERCLA  Program  Sendees  Branch, 

Watte  Management  Division. 

[FR  Doc.  01-18888  Filed  7-27-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7019-q 

Propooed  Admbiltlrallvo  Cost 
Reeovory  Agraement  Under  CERCLA 
Section  122(h)  tor  Reoovory  of  Pmi 
CoalB  at  ttw  Bel-Fib  MMMtaeturlng 
Coip.  Superfund  SNe,  Town  of 
"  iCounty.NY 


AQENCV:  Environmental  Protection 
Agency. 


ACnON:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA").  42 
U.S.C.  9622(i),  notice  is  hereby  given  of 
a  proposed  administrative  settlement 
entered  into  pursuant  to  section  122(h) 
of  CERCLA,  42  U.S.C.  9622(h),  for 
recovery  of  past  response  costs 
concerning  the  Bel-Fab  Manufacturing 
Corp.  Superfund  Site  ("Site  ")  located  in 
the  Town  of  Halfmoon,  Saratoga 
County,  New  York.  This  setdement  with 
the  U.S.  Environmental  Protection 
Agency  ("EPA"  or  the  "Agency")  has 
been  entered  into  with  the  following 
parties:  Bray  Temunals,  Inc., 
International  CMP  Industries.  Ltd., 
Crane  &  Company,  Inc.,  Daniel  Green 
Co.,  Farrell  Oil  Co.,  Inc.,  E+E  (US)  hic, 
Kramer  Chemicals  Division,  General 
Electric  Company,  Hasbro,  Inc.,  Heritage 
Energy  Co.,  Mirabito  Fuel  Group, 
Mousey  Products  Co.,  Saint-Gobain 
Performance  Plastics  (formerly  Norton 
Performance  Plastics  Corporation), 
Tumble  Forms,  Inc.,  the  U.S. 
Department  of  the  Army  (Watervliet 
Arsenal),  and  W.R.  Grace  &  Co.  (the 
"Settling  Parties").  The  settlement 
requires  the  Settling  Parties  to  pay 
$108,190.67  plus  interest  as  provided  in 
the  Agreement.  The  settlement  includes 
a  covenant  not  to  sue  for  the  private 
settling  parties,  and  a  covenant  not  to 
take  administrative  action  as  to  the 
Department  of  the  Army,  pursuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a),  for  recovery  of  past  response 
costs  as  defined  by  the  Agreement.  For 
thirty  (30)  days  following  the  date  of 
publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement.  The  Agency  will  consider  all 
comments  reoeived  and  may  modify  or 
withdraw  its  consent  to  the  settlement 
if  comments  received  disclose  facts  or 
considerations  that  indicate  that  the 
proposed  setdement  is  inappropriate, 
improper,  or  inadequate,  llie  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
EPA,  Region  II,  290  Broadway,  New 
York,  New  Yorit  10007-1866. 
DATES:  Comments  must  be  submitted  on 
or  before  August  29,  2001. 

ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
United  States  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York  10007-1866.  A  copy  of  the 
proposed  setdement  may  be  obtained 
from  Liliana  Villatora,  Assistant 
Regional  Coimsel,  New  York/Caribbean 
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Superfund  Branch,  Office  of  Regional 
Counsel.  17th  Floor.  290  Broadway. 
New  Y(^  New  York  10007-1866. 
Comments  should  reference  the  Bd-Fab 
Maniifectuiing  Corp.  Superfund  Site, 
Town  of  Halfinoon.  Saratoga  Coimty, 
New  York.  Requests  for  a  copy  of  the 
agreement  should  reference  Docket  No. 
CERCLA-02-2001-2011.  Any 
comments  or  requests  should  be 
addressed  to  Liliana  Villatora,  Assistant 
Regional  Counsel,  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  290  Broadway,  17th  floor.  New 
YOTk,  New  York  10007-1866. 

FOR  FURTHER  INFORMATION  CONTACT: 
Liliana  Villatora.  Assistant  Regional 
Counsel.  New  York/Caribbean 
Superfund  Branch.  Office  of  Regional 
Counsel.  U.S.  Enviroiunental  Protection 
Agency,  17th  Floor,  290  Broadway,  New 
Y(^  New  York  10007-1866. 
Tel^hone:  212-637-3248. 

Dated:  July  6,  2001. 
WUlkm  J.  Mmynaki. 

Acting  Reffonal  Administrator,  Region  D. 
[PR  Doc.  01-18889  Filed  7-27-01;  8:45  am] 


EXPORT-IMPORT  BANK 
SuneMne  Ad  Heeling 


ACTION:  Notice  of  open  special  meeting 
of  the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States. 


;  AND  PLACE:  Tuesday,  July  31,  2001, 
at  2  p.m.  The  meeting  will  be  held  at  Ex- 
Im  Bank  in  Room  1143, 811  Vermont 
Avenue,  NW.,  Washington,  DC  20571. 


\:  Draft  Revised  Economic  Impact 
Procedures. 


I  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation. 

FURTHER  MFORHATION:  For  further 
information,  contact:  Office  of  the ' 
Secretary.  811  Vermont  Avenue.  NW., 
Washington.  DC  20571  (Telephone  No. 
(202)  565-3957  or  3336). 


-B.SdM. 

General  Counsel. 

[FR  Doc.  01-19014  Filed  7-26-01;  12:29  pm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  96-45;  DA  01-1713] 

Certlficetions  Required  Pureuent  tcrthe 
Chiidren'e  internet  Protection  Act; 
Approvei  of  FCC  Forme  479  end  486  by 
ttie  Office  of  Menegement  end  Budget 

agency:  Federal  Commimications 

Commission. 

ACTION:  Notice  of  OMB  approval  of 

reporting  forms. 

SUMMARY:  This  document  announces 
that  the  FCC  Forms  479  (Certification  by 
Administrative  Authority  to  Billed 
Entity  of  Compliance  with  the 
Children's  Internet  Protection  Act)  and 
486  (Receipt  of  Service  Confirmation 
Form)  and  instructions  have  beeii 
approved  by  the  Office  of  Management 
and  Budget.  The  Form  486  informs  the 
Schools  and  Libraries  Division  of  the 
Universal  Service  Administrative 
Company  when  the  Billed  Entity  and/or 
the  eligible  entities  that  it  represents  is 
receiving,  is  scheduled  to  receive,  or  has 
received  service  in  the  relevant  Funding 
Year  bom  the  named  Service 
Provider(s).  The  Form  479  is  a  new  form 
that  provides  notification  to  a  Billed 
Entity  by  an  Administrative  Authority 
of  the  status  of  the  Administrative 
Authority's  compliance  for  the  purposes 
of  Children's  Internet  Protection  Act. 
DATES:  FCC  Forms  479  and  486  and 
instructions  were  approved  on  July  2, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narda  Jones,  Attorney,  or  Jonathan 
Secrest,  Attorney,  Accounting  Policy 
Division,  Common  Carrier  Bureau,  (202) 
418-7400,  TTY:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  The 
Common  Carrier  Biu«au  of  the  Federal 
Communications  Commission 
announces  the  release  of  two  newly- 
adopted  FCC  forms  and  their 
instructions  for  the  schools  and  libraries 
universal  service  support  mechanism, 
incorporating  the  requirements  of  the 
Children's  Internet  Protection  Act 
(CIPA)  (Public  Law  106-554).  That  act    • 
provides  that  schools  and  libraries  that 
have  computers  with  Internet  access 
must  certify  that  they  have  in  place 
certain  Internet  safety  policies  and 
technology  protection  measures  in  order 
to  be  eligible  under  section  254(h)  of  the 
Commimications  Act  of  1934,  as 
amended,  to  receive  discounted  Internet 
access  or  internal  connection  services. 

The  FCC  Form  486  Receipt  of  Service 
Confirmation  Form,  which  has  been 
modified  to  include  certifications 
required  by  CIPA,  is  used  by  the  Billed 
Entity  that  filed  an  FCC  Form  471 


requestii^  discounts  under  the  program. 
The  Form  486  informs  the  Schools  and 
Libraries  Division  (SLD)  of  the 
Universal  Service  Administrative 
Company  when  the  Billed  Entity  and/or 
the  eligible  entities  that  it  represents  is 
receiving,  is  scheduled  to  receive,  or  has 
received  service  in  the  relevant  Funding 
Year  from  the  named  Service 
Provider(s).  Receipt  by  SLD  of  a 
properly  completed  Form  486  triggers 
the  process  for  SLD  to  receive  invoices. 

FCC  Form  479.  the  Certification  by 
Administrative  Authority  to  Billed 
Entity  of  Compliance  with  the 
Children's  Internet  Protection  Act.  is  a 
new  form  that  provides  notification  to  a 
Billed  Entity  by  an  Administrative 
Authority  of  the  status  of  the 
Administrative  Authority's  compliance 
for  the  purposes  of  CIPA.  The  Billed 
Entity  will  then  certify  on  its  FCC  Form 
486,  Receipt  of  Service  Confirmation 
Form,  that  it  has  collected  duly 
completed  and  signed  Forms  479  from 
Administrative  Authorities  that  the 
Billed  Entity  represents. 

These  forms  are  designed  in 
accordance  with  the  rules  that  the 
Commission  adopted  in  Federal-State 
Joint  Board  on  Universal  Service, 
Children's  Internet  Protection  Act,  66 
FR  19394,  April  16,  2001,  corrected  at 
66  FR  22133,  May  3,  2001.  As  stated  in 
the  Order,  those  rules  became  effective 
on  April  20,  2001.  The  information 
collections  contained  in  the  rules  were 
approved  by  the  Office  of  Management  . 
and  Budget  on  July  2,  2001,  OMB  No. 
3060-0853.  The  forms  and  instructions 
may  be  obtained  at  the  SLD  website, 
<http://www.sl.  universalservice.org/> . 
or  by  contacting  the  SLD  Client  Service 
Bureau  at  (888)  203-8100. 

Dated:  July  19,  2001. 
Mark  G.  Seiint, 

Deputy  Division  Chief,  Accounting  Policy 
Division. 

[FR  Doc.  01-18752  Filed  7-27-01;  8:45  am] 
BHJJNQ  CODE  Sn2-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  InfurnMlloii  Collection 
AcUvMee:  Submleelon  for  OMB 
Review;  Coninient  Recpieel 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMAKY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 


\r\         r««%«^^     /%T  — a^...^. 
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et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
.described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Acquisition  Services 
Information  Requirements. 

Form  Numbers:  1600/04;  1600/07; 
1600/10;  3700/04A;  3700/12;  3700/13; 
3700/29;  3700/33  and  3700/44. 

OMB  Number:  3064-0072. 

Annual  Burden: 

Estimated  annual  niunber  of 

respondents — 12,546. 
Estimated  time  per  response  varies 

from — .05  hours  to  1.0  hoius. 
Average  annual  burden  hours: — 6,285 

hours. 

Expiration  Date  of  OMB  Clearance: 
August  31,  2001. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affiurs,  Waslungton.  DC 
20503. 

FDIC  Contact:  Tamara  R.  Manly.  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  DC  20429. 

Conunents:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
August  29,  2001,  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 
SUPPLEMENTARY  INFORMATION:  The 
collection  involves  the  submission  of 
information  on  various  forms  by 
contractors  who  wish  to  do  business,  or 
are  currently  under  contract  with  the 
FDIC. 

Dated:  July  24, 2001. 
Federal  Deposit  Insurance  Corporation 
Robert  E.  Feldman, 
Executive  Secretary. 

[FR  Doc.  01-18935  Filed  7-27-01;  8:45  am] 
BUJNQ  CODE  S714-01-P 


FEDERAL  DEPOSITINSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.-  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Wednesday,  July  25, 
2001,  the  Board  of  Directors  of  the 


Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
personnel  and  resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
D.  Hawke,  Jr.  (Comptroller  of  the 
Currency),  and  concurred  in  by  Acting 
Chairman  John  M.  Reich,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
(c)(8),  (c).(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  HIIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated:  July  26,  2001. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
(FR  Doc.  01-18993  Filed  7-26-01;  12:19  pm) 
■LUNG  COOE  «714-01-M 


FEDERAL  RESERVE  SYSTEM 
Sunehlne  Act  Meeting 

AGBICY  HOUMNG  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  Federal  Register  cite 

imavailable. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  10  a.m.,  Wednesday, 
August  1,  2001. 

CHANGES  IN  THE  MEETING:  The  Meeting 
has  been  canceled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announceoaent  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  July  26,  2001. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-18994  Filed  7-26-01;  12:19  pm] 
BUJNB  COOE  ano-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIeeeee  Control  end 
Prevention 

[300AY-44-41] 

Agency  Forme  Undergoing  Pepenvorlc 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Buil<£ng,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Foreign  Quarantine 
Regulations — ^Extension— <)MB  No. 
0920-0134  National  Center  for 
Infectious  Diseases  (NCID),  Centers  for 
Disease  Control  and  Prevention  [CDC], 
section  361  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  264)  authorizes  the 
Secretary  of  Healdi  and  Hiunan  Services 
to  make  and  enforce  regulations 
necessary  to  prevent  the  introduction, 
transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States. 
Legislation  and  the  existing  regulations 
governing  quarantine  activities  (42  CFR 
part  71)  authorize  quarantine  officers 
and  other  personnel  to  inspect  and 
imdertake  necessary  control  measures 
with  respect  to  conveyances,  persons, 
and  shipments  of  animals  and  etiologic 
agents  in  order  to  protect  the  public 
health.  Currently,  with  the  exception  of 
rodent  inspections  and  the  cruise  ship 
sanitation  program,  inspections  are 
performed  only  on  those  vessels  and 
aircraft  which  report  illness  prior  to 
arrival  or  when  illness  is  discovered 
upon  arrival.  Other  inspection  agencies 
assist  quarantine  officers  in  public 
health  screening  of  persons,  pets,  and 
other  importations  of  public  health 
importance  and  make  referrals  to  PHS 
when  indicated.  These  practices  and 
procedures  assure  protection  against  the 
introduction  and  spread  of 
communicable  diseases  into  the  United 
States  with  a  minimum  of 
recordkeeping  and  reporting  as  well  as 
a  minimum  of  interference  with  trade 
and  travel.  Respondents  would  include 
airplane  pilots,  ships'  captains, 
importers,  and  travelers.  The  nature  of 
the  quarantine  response  would  dictate 
which  forms  are  completed  by  whom. 


Fadiiral  Umaii 
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Thus,  the  'respondents'  portion  of  the 
information  below  is  replaced  by  the 


requisite  form  title.  The  estimated 
annualized  burden  743.60  hours. 


Respondents 


Radk)  repotling  of  death/ittness: 

Aircrafl  

Cruise  ships 

Other  ships 

Report  by  persons  held  in  isolation/surveillance 

Report  of  death  or  illness  on  carrier  during  stay  in  port 

Requirements  for  admission  of  dogs  and  cats: 

(1)  

(2)  

Appicaiion  tor  permits  to  Import  turtles 

Requirements  for  registered  importers  of  nonhuman  primates: 

(1)  

(2)  


Number  of 
respondents 


130 

90 

22 

11 

5 

5 

2.650 

10 

40 
50 


Number  of 
responses/ 
respondent 


1 
23 
1 
1 
1 

1 
1 
1 

1 
1 


Average 
tMirden  per 
respondent 

(in  hours) 


2/60 
1/60 
1/60 
30/60 
3/60 

3/60 
15/60 
30/60 

10/60 
30/60 


Dated:  July  23. 2001. 
Nancy  Cheal, 

Acting  Associate  Director  of  Policy,  Planning 
and  &faluation,  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  01-18938  Filed  7-27-01;  8:45  am) 
I  COOK  «1S9-1t-# 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES     *  i 


CMilsn  fof 


Control  and  I 


[PpoQfmi  Announcement  01 1 81  ] 

Anknai  Modala  of  Ctwonle  Human 

PI ;  NoUoa  of  Availability  of 

Funda 


A.  Pvipoee 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoujices  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  to  the  University  of 
North  Carolina  at  Chapel  Hill  to  support 
a  research  project  on  tiie  use  of  animal 
modeling  of  genetic  variations 
associated  with  hiiman  susceptibility  to 
complex  disease.  This  project  addresses 
the  "Healthy  People  2010"  focus  area  of 
Environmental  Health. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  University  of  North  Carolina  at 
Chapel  Hill.  No  other  applications  are 
solicited. 

Eligibility  is  limited  to  the  University 
of  North  Carolina  at  Chapel  Hill  as 
directed  by  fiscal  year  2001  Federal 
appropriations. 

NotK  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 


award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $808,868  is  available 
in  FY  2001  to  support  this  one  year 
project.  The  award  will  be  made  prior 
to  September  30.  2001  for  a  12-month 
project  period.  Funding  estimates  may 
change. 

D.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  docimients, 
business  management  technical 
assistance  may  be  obtained  from: 
Sharron  P.  Orum,  Grants  Management 
Specialist.  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention. 
Program  Announcement  Number  01181, 
2920  Brandywine  Road,  Room  3000, 
Atlanta.  GA  30341-4146.  Telephone: 
(770)  488-2716,  Email  address: 
SOrum@cdc.gov. 

For  program  technical  assistance, 
contact:  Timothy  Baker.  Deputy 
Director.  Office  of  Genetics  and  Disease 
Prevention.  National  Center  for 
Environmental  Health.  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  Road.  NE.,  Mailstop  K-28, 
Atlanta.  GA  30333.  Telephone:  (770) 
488-3235.  Email  address: 
TBaker@cdc.gov. 


Dated:  )uly  24.  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  01-18862  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  DIaaaia  Control  and 
Pravantlon 

[Announcement  Number  01 1 88] 

Human  Immunodeflclancy  VIrua  (HIV) 
Pravantlon  Intervantlon  Raaaarch 
Studlaa:  Social  and  Envlronmantal 
Intarvantlona  to  Pravant  HIV;  Notica  of 
Availability  of  Funda  Amandmant 

A  notice  annoimcing  the  availability 
of  Fiscal  Year  2001  funds  for  HIV 
Research  Studies — Social  and 
Environmental  Interventions  to  Prevent 
HIV  was  published  in  the  Federal 
Register  on  July  20.  2001,  (Vol.  66,  No. 
140,  pages  37969-37971).  The  notice  is 
amended  as  follows: 

On  page  37970,  First  Colxmm,  imder 
section  G.  Evaluation  Criteria,  change  to 
read: 

Section  G.  Evaluation  Criteria 

The  quality  of  each  application  will  be 
evaluated  individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Objectives  (10  points): 
Demonstrate  the  proposed  study  will  provide 
data  for  publication  that's  not  otherwise 
available  concerning  social  and 
environmental  interventions  to  reduce  HIV 
incidence. 

The  application  should  include  a  detailed 
review  of  the  scientific  literature  pertinent  to 
the  study  being  proposed,  writh  evidence  for 
the  relationship  of  social  and  environmental 
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factors  to  the  incidence  of  HIV.  This 
literature  review  and  a  review  of  conditions 
in  the  study  community  should  suggest 
specific  research  questions  that  will  guide 
the  research.  The  goals  and  objectives  for  the 
research  should  be  clearly  stated  along  with 
how  the  intervention  would  impact  one  of 
the  underlying  factors  determining  HIV 
incidence  in  the  conununity. 

2.  Site  Selection  (15  points):  Demonstrate 
high  prevalence  of  HIV  or  AIDS  in  the  study 
area.  Demonstrate  ability  to  work  in  the 
community  or  communities. 

The  application  should  include  a 
description  of  the  size  and  characteristics  of 
the  communities  proposed  for  study. 
Describe  the  prevalence  and  estimated  - 
incidence  of  HIV  infection  in  the  study 
community.  Include  the  age.  gender,  race/ 
ethnicity,  and  HIV-risks  of  persons  vrith  HIV 
in  the  community  where  the  intervention 
will  be  implemented.  Describe  the  likely 
acceptability  of  the  intervention  by  persons 
in  the  community.  Letters  of  support  bom 
cooperating  oiganizations  should  be  included 
which  detail  the  nattire  and  extent  of  such 
cooperation-. 

3.  Methods  (45  points):  Appropriateness  of 
methods  for  implementing  and  evaluating  the 
social  and  environmental  interventions  to 
reduce  HIV  incidence  and  assessing  the 
potential  impact  of  the  intervention  within  a 
community  m  geographic  area. 

The  apphcation  should  describe  the  social- 
environmental  issue  that  the  recipient  wants 
to  address,  how  the  potential  intervention 
will  influence  the  issue,  and  how  the 
intervention  might  impact  on  HIV  incidence 
in  the  study  area.  It  should  specify  potential 
barriers  to  implementing  the  intervention 
and  how  barriers  will  be  overcome.  The 
potential  impact  on  HIV  reduction  should  be 
clear.  The  intervention  should  be  new  and 
sustainable  in  the  future  without  ongoing 
CDC  funding.  (40  points) 

In  addition,  (5  points) 

Applications  vnH  be  evaluated  on  the 
degree  to  which  the  applicant  has  met  the 
CDC  Policy  requirements  r^arding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

a.  The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic  minority 
populations  for  appropriate  representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measure  difierences 
when  warranted. 

d.  A  statement  as  to  whethw  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnershipB  with  communities 
and  recognition  of  mutual  benefits. 

4.  ResMrch  Capacity  (20  points): 
Experience  in  similar  social  interventions, 
human  rights  evaluations,  and  HIV 
prevention  research;  and  availabihty  of 
qualified  and  experienced  personn^. 

The  application  should  describe  the 
capacity  and  experience  of  the  research  team 
and  should  include  curriculum  vitaes  and 
position  descriptions  for  key  staff  and  project 
participants.  The  percentage-time 
commitments,  duties,  and  responsibiUties  of 


project  personnel  should  be  sufBcient  to 
operationalize  the  proposed  methodology. 
Letters  of  support  fitim  key  collaborators  and 
community  groups  should  be  included. 

5.  Evaluation  Plan  (10  points): 
Appropriateness  and  comprehensiveness  of: 

a.  the  schedule  for  accomplishing  the 
activities  of  the  research: 

b.  an  evaluation  plan  that  identifies 
methods  and  instruments  for  evaluating 
progress  in  implementing  the  research 
objectives;  and 

c.  a  proposal  to  complete  and  submit  for 
publication,  a  report  of  research  findings. 

The  application  should  include  time- 
phased  and  measurable  objectives.  The 
proposed  report  of  research  findings  should 
docimient  the  process  of  identifying  and 
implementing  the  intervention  and  the 
acceptability  and  estimated  impact  within 
the  community. 

6;  Budget  (not  scored):  The  extent  to  which 
the  budget  is  reasonable,  clearly  justified, 
and  consistent  %vith  the  intent  of  the 
annoimcement. 

The  12  month  budget  should  anticipate  the 
organizational  and  operational  needs  of  the 
study.  The  budget  should  include  staff, 
supplies,  and  travel  (including  two  trips  per 
year  for  up  to  four  members  of  the  study  team 
to  meet  nvith  CDC  staff  and  other 
investigators). 

7.  Human  Subjects  (not  scored):  Does  the 
application  adequately  address  the 
requirements  of  Title  45  CFR  Part  46  for  the 
protection  of  human  subjects?" 

Dated:  July  24,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  01-18861  Filed  7-27-01;  8:45  am) 
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[Announcement  Number  01187] 
Human  ImnNinodaflclancy  Vkua  (HIV) 


HIV  and  SaxuaNy  T^anamlHad 
(STD)  Counaaling  and  Taadng  In 
AmbuialofyCafaCilwtatwid 
Ematpancy  Rooma;  Nolioaof 
AvaHabNIty  of  Rmda;  Amandmant 

A  notice  announcing  the  availability 
of  Fiscal  Year  2001  funds  for  HIV 
Intervention  Research  Studies — 
Routinely  Recommending  HIV  and  STD 
Counseling  and  Testing  in  Ambulatory 
Care  Clinics  and  Emergency  Rooms  was 
published  in  the  Federal  Register  on  . 
July  20,  2001,  (Vol.  66,  No.  140.  pages 
37966-37969).  The  notice  is  amended  as 
follows: 


On  page  37967.  First  Column,  under 
Section  B.  Eligible  Applicants,  add  the 
following  paragraph  immediately 
following  paragraph  number  one: 

Additional  Eligibility  Criteria 

1.  Demonstrate  ability  to  do  testing  for 
chlamydia,  gonorrhea,  and  HIV  by  including 
a  letter  from  a  contract  laboratory  or  facility 
administrator. 

2.  Provide  evidence  of  adequate  available 
space  for  the  testing  program  in  the  form  of 
a  letter  from  the  responsible  facility 
administrator. 

3.  Provide  evidence  that  at  least  500  HIV- 
infected  persons  per  year  visit  the 
ambulatory  care  facility  or  emergency  room. 

On  page  37967.  Third  Column,  under 
Section  G.  Evaluation  Criteria,  change  to 
read: 

The  quality  of  each  application  will  be 
evaluated  individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Objectives  (10  points): 
Demonstrate  that  the  proposed  study  will 
identify  persons  who  do  not  know  they  are 
infected  with  HIV. 

The  application  should  include: 

a.  A  detailed  review  of  the  scientific 
literatiu^  pertinent  to  testing  in  ambulatory 
'care  clinics  and  emergency  rooms; 

b.  Clearly  stated  goals  and  objectives  for 
the  research;  and 

c.  A  description  of  how  the  intervention 
would  impact  HIV  and  STD  prevention  in  the 
commimity. 

2.  Site  Selection  (15  points):  Demonstrate 
high  prevalence  of  HIV  or  AIDS  in  the  study 
area. 

The  application  should  include  a 
description  of: 

a.  The  current  magnitude  and 
characteristics  of  the  HIV  epidemic; 

b.  STD  disease  burden; 

c.  The  number  of  persons  served  by  the 
clinics;  and 

d.  The  expected  number  of  newly- 
identified  HIV  infections  that  will  he 
detected. 

Letters  of  support  from  cooperating 
organizations  should  be  included  which 
clearly  describe  the  nature  and  extent  of  such 
cooperation. 

3.  Methods  (30  points):  Appropriateness  of 
methods  for  implementing  and  evaluating  the 
testing  program. 

The  application  should  descritw  the 
potential  intervention  and  how  it  might 
impact  on  HTV  and  STD  incidence  in  the 
study  area.  It  should  specify  potential 
barriers  to  implementing  the  intervention 
and  how  they  will  be  overcome.  The  methods 
for  assessing  the  increase  in  number  of 
persons  tested,  as  well  as  the  number  of 
infected  persons  identified  and  successfully 
referred  for  treatment,  should  also  be 
addressed.  (25  points) 

In  addition,  (5  points) 

Applications  will  be  evaluated  on  the 
degree  to  which  the  applicant  has  met  the 
CDC  Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 
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a.  The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic  minority 
populations  for  appropriate  representation. 

b.  The  proposed  justification  when 
rapresentation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measure  differences 
when  warranted. 

d.  A  statement  as  to  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with  communities 
and  recognition  of  mutual  benefits. 

4.  Research  Capacity  (20  points): 
Experience  in  other  similar  research 
collaboration  with  State  and  local  health 
departments  and  availability  of  qualified  and 
experienced  personnel. 

The  application  should  describe  the 
capacity  and  experience  of  the  research  team 
and  should  include  curriculum  vitae  and 
.  position  descriptions  for  key  staff.  The 
percentage-time  commitments,  duties,  and 
responsibilities  of  project  personnel  and 
involvement  of  state  and  local  health 
department  personnel  should  be  sufficient  to 
operationalize  the  proposed  methodology. 
Letters  of  support  from  key  collaborators, 
community  groups.  State  and  local  health 
departments,  should  be  included.  The 
application  should  document  that  there  is 
sufficient  space  available  in  the  ambulatory 
care  clinic  or  emergency  room  for  the 
addition  of  the  testing  program. 

5.  Sustainability  of  the  intervention  (15 
points):  Evidence  of  the  health  department 
and  community  planning  group's 
commitment  to  sustain  this  program  beyond 
the  end  of  the  project  period  and  funding 
support,  if  it  finds  more  infected  persons  at 
a  lower  cost  than  other  existing  outreach 
programs.  Evidence  includes  letters  of 
support  from  the  community  planning  group 
and  the  health  department,  and  the 
applicant's  plan  for  encouraging  the   i 
continuation  of  program  activities. 

6.  Evaluation  Plan  (10  points): 
Appropriateness  and  comprehensiveness  of: 

a.  The  schedule  for  accomplishing  the 
activities  of  the  research; 

b.  An  evaluation  plan  that  identifies 
methods  and  instruments  for  evaluating 
progress  in  implementing  the  research 
objectives;  and 

c.  A  proposal  to  complete  and  submit  for 
publication,  a  report  of  research  findings. 

The  application  should  include  time- 
phaaod  and  measurable  objectives.  The 
proposed  report  of  research  findings  should 
document  the  increase  in  number  of  persons 
tested,  the  number  of  new  infections 
identified,  and  the  number  of  persons  who 
access  treatment. 

7.  Budget  (not  scored):  The  extent  to  which 
the  bud^  is  reasonable,  clearly  justified, 
and  consistent  with  the  intent  of  the 
announcement. 

The  12  month  budget  should  anticipate  the 
organizational  and  operational  needs  of  the 
study.  The  budget  should  include  staff, 
supplies,  and  travel  (including  two  trips  per 
year  for  up  to  two  members  of  the  study  team 
to  meet  with  CDC  staff  and  other 
investigators). 

8.  Hunmn  Subjects  (not  scored):  Does  the 
application  adequately  address  the 


requirements  of  Title  45  CFR  part  46  for  the 
protection  of  human  subjects? 

Dated:  luly  24,  2001. 
John  L.  Williams. 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

|FR  Doc.  01-18864  Filed  7-27-01;  8:45  am] 
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Centers  for  Disease  Control  and 
Prevention 

[AnnouncenMfit  Numbw  01 1 91  ] 

Human  ImmurNXleficlency  Virus 
Prevention  intervention  Research 
Studies— Efficacy  of  Condom  SIdils 
Building;  Notice  of  Avsilabiilty  of 
Funds;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  2001  funds  for  Human 
Immunodeficiency  Virus  Prevention 
Intervention  Research  Studies — ^Efficacy 
of  Condom  Skills  Building  was 
published  in  the  Federal  Register  on 
July  23.  2001,  (Vol.  66,  No.  141,  pages 
38283-38285).  The  notice  is  amended  as 
follows: 

On  page  38284,  Second  Column, 
Under  Section  G.  Evaluation  Criteria, 
change  to  read: 

The  quality  of  each  application  will  be 
evaluated  individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  objectives  (10  points): 
The  degree  to  which  the  applicant 
demonstrates  knowledge  in  the  area  of 
condom  use  and  skills-building 
demonstrations  and  understands  the 
evaluation  methodology  (i.e.,  randomized 
controlled  trial)  that  would  be  used  in  the 
project. 

The  application  should  include  a  detailed 
review  of  the  scientific  and  other  literature 
pertinent  to  new  condom  technologies  and 
condom  skills-building  and  other  single 
session  skills-building  demonstrations  for 
use  in  waiting  room  settings.  The  literature 
review  should  discuss  the  strengths  and 
limitations  of  previous  research  in  this  area, 
including  discussion  of  pros  and  cons  of 
various  research  designs.  The  application 
should  also  include  one  or  more  potential 
condom  skills-building  demonstrations  from 
the  literature  that  are  brief  (30  minutes  or 
less),  feasible  for  use  in  waiting  room 
settings,  and  acceptable  for  both  men  and 
women.  Potential  control  conditions  should 
also  be  described.  Presentation  of  data  on 
acceptability  of  the  proposed  intervention 
based  on  previous  research,  focus  groups,  or 
pilot  studies  would  enhance  the  Application. 

2.  Site  selection  (25  points):  The  extent  to 
which  the  applicant  demonstrates  adequate 
capacity  to  conduct  the  research  study, 
including: 


a.  Access  to  one  or  two  existing  clinical 
settings  with  a  waiting  room; 

b.  Sufficient  patient  volume  of  "new"  [i.e., 
not  follow-up)  visits  among  both  men  and 
women  who  are  infected  with  either 
gonorrhea  or  chlamydia  to  allow  evaluation 
of  the  intervention  with  urine-based  nucleic 
acid  amplification  tests;  and 

c.  Access  to  an  experienced  laboratory 
capable  of  conducting  urine-based  nucleic 
acid  amplification  test  for  detection  of 
gonorrhea  and  chlamydia. 

The  application  should  include  a 
description  of  the  clinic  in  which  the 
demonstrations  are  anticipated  to  be 
conducted,  including  waiting  room 
characteristics,  size  of  the  clinic  population 
(e.g.,  number  of  men  and  women  aged  15-34 
years  seen  each  month),  and  STD  (gonorrhea, 
chlamydia,  syphilis,  NGU,  cervicitis,  or 
trichomonas)  prevalence  among  men  and 
women. 

Sufficient  patient  enrollment  is  estimated  ■ 
to  be  60  to  80  STD-infected  clients  aged  15- 
34  years  per  month,  of  which  at  least  30  are 
women. 

PaMicipant  refusal  should  be  taken  into 
account.  Previous  research  in  STD  clinic 
settings  indicates  that  no  more  than  50%  of 
eligible  participants  will  enroll  in  a  study 
with  long-term  follow-up  for  STD  infection. 
Enrollment  rates  are  typically  lower  for  men 
than  women.  The  application  should  also 
include  a  description  of  the  collaborating 
laboratory  and  its  capabilities,  including 
experience  with  new  urine-based  nucleic 
acid  amplification  technologies.  The 
application  should  include  a  description  of 
the  proposed  investigators  and  their  previous 
research  in  conducting  brief,  group 
interventions  aimed  at  STD/HTV  prevention, 
including  condom-based  interventions. 
Letters  of  support  frtim  cooperating 
organizations,  including  clinic,  laboratory, 
and  (if  applicable)  health  department 
directors  and  other  participating  staff  should 
be  included,  and  these  should  detail  the 
nature  and  extent  of  such  cooperation.  The 
letter  finm  the  clinic  director  should 
specifically  address  patient  volume,  STD 
control,  and  the  number  of  patients  that 
potentially  could  be  enrolled  in  a  specific 
time  period. 

3.  Methods  (30  points):  The 
appropriateness  of  the  methods  presented  for 
developing,  implementing,  and  evaluating 
the  intervention. 

The  goals  and  objectives  for  the  proposed 
research  study  should  be  clearly  stated  and 
should  include  a  detailed  discussion  of  the 
intervention(s)  and  control  conditions, 
description  of  an  appropriate  study  desigD, 
estimated  sample  size  for  men  and  women, 
and  follow-up  requirements  using  existing 
STD  information. 

The  application  should  include  a  detailed 
description  of: 

a.  One  or  more  brief,  waiting  room 
interventions  that  involve  condom  use 
demonstrations  that  could  potentially  be 
studied;  and 

b.  A  control  condition  that  could 
potentially  be  used. 

The  proposed  intervention  condition(s) 
should  include  supporting  data  on:  the 
appropriateness  of  Uie  intervention  for  the 


clinic  and  for  the  intended  audience 
(including  men  and  women),  brevity 
(preferably  less  than  30  minutes),  use  of  new 
condom  technologies  and  a  variety  of 
condom  types,  use  of  appropriate  and 
effective  intervention  techniques  (e.g.,  role 
play  scenarios,  skills-building 
demonstrations  as  opposed  to  information- 
only  approaches),  feasibility  and 
appropriateness  of  the  intervention  for 
waiting  room  settings,  simplicity  to  allow 
existing  staff  to  conduct  the  intervention, 
ease  of  the  intervention  in  fitting  in  with 
current  waiting  room  and  clinic  patterns,  and 
discussion  about  how  the  proposed 
intervention(s)  could  be  transferred  to  other 
high  risk  populations.  Potential  barriers  to 
implementing  the  intervention  and  how 
these  will  be  overcome  should  be  discussed. 

The  application  should  also  include 
detailed  methods  for  implementing  and 
evaluating  the  intervention  using  a  controlled 
design  that  minimizes  bias  (e.g.,  randomized 
controlled  trial  using  group-level  or 
individual  randomization).  Sample  size 
calculations  should  be  presented,  as  well  as 
discussion  of  appropriateness  of  the  sample 
size  (separate  evaluation  for  men  and 
women).  In  addition,  the  application  should 
.  include  description  of  the  outcome  measures 
plaimed  including  urine-based,  nucleic  acid 
amplification  tests  for  gonorrhea  and 
chlamydia  and  use  of  other  outcomes  (e.g., 
behavioral  outcomes  such  as  condom  appeal 
and  correct  and  consistent  use,  and  process 
outcomes  including  quality  assurance  plans). 
(25  points) 

In  addition,  (5  points) 

Applications  wnll  be  evaluated  on  the 
degree  to  which  the  applicant  has  met  the 
CDC  Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

a.  The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic  minority 
populations  for  appropriate  representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measure  differences 
when  warranted. 

d.  A  statement  as  to  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerahips  with  communities 
and  recognition  of  mutual  benefits. 

4.  Research  Capacity  (20  points):  The 
experience  of  the  applicant  in  similar  clinical 
interventions,  condom  research,  and  HIV/ 
STD  prevention  research,  and  availability  of 
qualified  and  experienced  personnel. 

The  application  should  include  a 
description  of  the  capacity  and  experience  of 
the  research  team  in  prior  interventions, 
including  clinical  and  prevention  trials, 
condom  use  researiJi,  skills-building 
demonstrations,  outcomes  research  (e.g., 
laboratory  capacity  for  nucleic  acid 
amplification  testing).  Curriculum  vitae's  and 
position  descriptions  for  key  staff  and  project 
participants  should  be  included.  (Note: 
Previous  experience  in  testing  of  condom 
efficacy  in  laboratory  or  in  vitro  settings 
would  not  be  considered  relevant 
experience). 
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5.  Evaluation  Plan  (15  points):  The  extent 
to  which  the  applicant  includes  time-phased 
and  measurable  objectives  for  all  phases  of 
the  proposed  study  (formative,  intervention, 
and  evaluation  phases). 

The  application  should  include  a  detailed 
discussion  of  objectives  for  the  pilot  studies, 
and  separate  discussion  for  the  intervention 
phase  including  enrollment  and  follow-up 
objectives.  Clear  plans  for  enrollment  should 
be  outlined,  and  discussion  of  means  to 
reduce  recidivism  in  follow-up  should  be 
included.  A  detailed  time-line  should  also  be 
included. 

6.  Budget  (not  scored):  The  extent  to  which 
the  budget  is  reasonable,  clearly  justified, 
and  consistent  with  the  intent  of  the 
aimouncement. 

The  12  month  budget  should  anticipate  the 
organizational  and  operational  needs  of  the 
study.  The  budget  should  include  staff, 
supplies,  and  travel  (including  two  trips  per 
year  for  up  to  two  members  of  the  study  team 
to  meet  with  CDC  staff  and  other 
investigators). 

7.  Human  Subjects  (not  scored):  Does  the 
application  adequately  address  the 
requirements  of  Title  45  CFR  Part  46  for  the 
protection  of  human  subjects? 

Dated:  July  24,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-18865  Filed  7-27-01;  8:45  am] 
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[AnnounoMnent  Number  01 190] 

Human  Immunodeficiency  Vims  (HIV) 
Prevention  Intanrsntlon  Rsaaarch 
Studlaa    Prevention  for  HIV-PosNIve 
Persons:  NoMos  of  Availability  of 
Funds:  ' 


A  notice  announcing  the  availability 
of  Fiscal  Year  2001  funds  for  HIV 
Intervention  Research  Studies — 
Prevention  for  HIV-Positive  Persons  was 
published  in  the  Federal  Register  on 
July  19,  2001,  [Vol.  66.  No.  139,  pages 
37694-37696].  The  notice  is  amended  as 
follows: 

On  page  37694,  First  Column,  imder 
section  B.  Eligible  Applicants,  add  the 
following  paragraph  immediately 
following  paragraph  number  one: 

Additional  Eligibility  Criteria 

Eligible  applicants  must  have: 

1.  A  minimum  of  three  participating  clinics 
in  the  project.  Provide  evidence  of  this  by 
including  letters  from  each  participating 
clinic  signed  by  the  responsible  fecility 
administrator;  and 

2.  Each  participating  clinic  must  be 
currendy  serving  a  minimiim  of  300  HIV 


infected  persons.  Provide  a  statement  signed 
by  the  responsible  facility  administrator 
certifying  the  number  of  HIV  infected 
persons  served. 

On  page  37695,  Third  Column,  Under 
Section  G.  Evaluation  Criteria,  change  to 
read: 

The  quality  of  each  application  will  be 
evaluated  individually  against  the  following 
criteria  by  an  objective  review  group 
appointed  by  CDC. 

1.  Background,  understanding  of  problem 
and  objectives  (10  points): 

a.  Demonstrates  knowledge  of  literature 
pertinent  to  the  proposed  program  and  its 
goals.  Demonstrates  an  understanding  of  how 
prevention  models  developed  for  high-risk 
individuals  should  be  adapted,  as  suggested 
by  theory  or  research,  to  customize  the 
service  for  HIV  infected  persons.  (5  points) 

b.  Provides  a  compelling  argument  for 
justifying  the  care  setting  in  which  program 
will  be  implemented  (patient  load,  lack  of 
available  prevention  services,  etc.).  (5  points) 

2.  I>emonstrating  the  quality  of  proposed 
prevention  program.  (15  points) 

a.  Exceeds  the  minimum  number  of  900 
clients  served  by  the  clinics  participating  in 
the  study  (minimum  three  (3)  clinics  X 
minimum  300  clients  per  cUnic).  One  point 
will  be  given  for  every  200  additional  HIV 
infected  clients,  up  to  a  maximum  of  5 
points.  (5  points) 

b.  Demonstrates  adequacy  of  proposed 
program  to  address  the  purpose  stated  in  the 
background  section:  reduction  in  unprotected 
sex  and/or  needle  sharing  with  HTV  negative 
partners  and  partners  of  unknown  status. 
(Disclosure  of  serostatus  and  adherence  to 
therapy  are  acceptable  but  not  required  as 
additional  outcomes).  (5  points) 

c.  Presents  a  program  which  adequately 
incorporates  into  the  prevention  model 
organizational  and  pereonnel  factors  which 
accelerate  adoption  and  proper 
implementation  by  the  care  organizations 
specifled  in  the  application.  (5  points) 

3.  Demonstrating  the  appropriateness  of 
research  design  to  evaluate  the  proposed 
program.  (35  points) 

a.  Presents  an  overall  research  design 
which  can  generate  reasonably  certain 
conclusions  about  the  effects  of  the  proposed 
program;  and  which  includes  appropriate 
design  elements  such  as:  outcome  measures 
taken  at  pre-intervention,  post-intervention 
and  follow-up;  process  measures:  control  or 
comparison  group(s).  (20  points) 

b.  Presents  reliable  and  valid  measures  to 
gauge  effectiveness  at  three  levels: 
Organizational  adoption  (ability  and 
willingness  of  the  service  organization  to 
provide  sustained  support);  adoption  by  care 
personnel  (acceptance  and  use  by  the 
individual  service  providers);  reduction  in 
risk  behaviors  by  clients.  (10  points) 

In  addition,  (5  points) 

Applications  will  be  evaluated  on  the 
degree  to  which  the  applicant  has  met  the 
CDC  Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

a.  The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic  minority 
populations  for  appropriate  representation. 
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b.  The  proposed  jiistification  when 
repmantation  is  limited  or  absent. 

c  A  statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measure  differences 
when  warranted. 

d.  A  statement  as  to  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with  communities 
and  recognition  of  mutual  benefits. 

4.  Demonstrating  the  ability  to  implement 
the  intervention  and  the  research  design.  (40 
points) 

a.  Demonstrates  the  extent  to  which  the 
applicant  has  the  necessary  skills  and 
resources  needed  for  both  program  and 
reaearch  design  implementation.  In  cases 
where  a  collaboration  is  necessary  between 
diffnrent  organizations,  demonstrates  the 
ability  to  put  togethCT  the  collaboration 
necessary  for  adequately  implementing  the 
program  and  the  research  design. 
Demonstrates  the  degree  of  commitment  from 
non-lead  organizations  to  the  project  and 
explains  how  the  lead  organization  intends  to 
maintain  this  Commitment.  Letters  of  support 
from  all  collaborating,  organizations  are  the 
required  minimum.(10  points] 

b.  Identifies  the  technical  assistance  and 
training  needs  required  for  the  proper 
implementation  of  the  prevention  service  and 
the  research  protocol,  and  presents  a  plan 
that  ensures  that  these  needs  will  be  met.  (5 
points) 

c  Specifies  methods  for  careful  verification 
that  the  proposed  intervention  is  actually 
being  implemented.  (5  points) 

d.  Specifies  a  plan  for  tracking  participants 
and  ensuring  successful  follow-up.  (5  points) 

e.  Presents  a  plan  for  carrying  out  the 
program  and  research  activities.  (5  points] 

f.  Demonstrates  experience  and  expertise 
in  conducting  similar  prevention  programs 
and  research.  (10  points) 

5.  Budget  (not  scored):  The  extent  to  which 
the  budget  is  reasonable,  clearly  justified, 
and  consistent  with  the  intent  of  the 
announcement. 

The  12  month  budget  should  anticipate  the 
organizationa]  and  operational  needs  of  the 
study.  The  budget  should  include  staff, 
supplies,  and  travel  (including  two  trips  per 
year  for  up  to  two  members  of  the  study  team 
to  meet  with  CDC  staff  and  other 
investigators). 

B.  Human  Sul^ecU  (not  scored):  Does  the 
aj^lication  adequately  address  the 
requirements  of  Title  45  CFR  Part  46  for  the 
protection  of  human  subjects? 

Dated:  July  24, 2001. 
JohnL-WilUuM. 

Directqr,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-18866  Filed  7-27-01;  8:45  am] 
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[Prognm  Announcwnant  01 1M] 

LMMlnilfw  and  WwRelfd  Trauim 
AwarwMM  Program;  Nolica  of 
AvaHabHIty  of  Funda 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  [CDC]  annoimces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  develop,  implement,  and 
evaluate  diverse  activities  addressing 
landmine  and  war-related  trauma' 
(physical  injury  and  mental  health) 
directly  and  indirectly  caused  by  war, 
including  the  evaluation  of  mine 
awareness  programs  in  current  and 
formor  conflict-affected  countries.  This 
program  addresses  the  "Healthy  People 
2010"  focus  areas  of  Injury  and  Violence 
Prevention  and  Environmental  Health. 

The  piupose  of  the  program  is  to 
establish  a  better  understanding  of  the 
burden  of  landmine  and  other  war- 
related  trauma,  particularly  on  women 
and  children  globally;  to  evaluate,  using 
existing  data,  mine  awareness  and  other 
war-associated  injury  prevention 
programs;  and  to  develop  and  distribute 
best  practices  applicable  to  mine 
awareness  and  ether  conflict-related 
injury  prevention  programs. 

No  human  subjects  research  may  be 
conducted  imder  this  program 
annoimcement. 

B.  EligiUe  Applicant 

Assistance  will  be  provided  only  to 
The  United  Nations  Children's  Ftmd 
(UNICEF).  No  other  applications  are 
solicited. 

UNICEF  is  the  most  appropriate  and 
qualified  organization  for  conducting 
activities  imder  this  program  because: 

UNICEF  is  the  United  Nations 
organization  tasked  with  taking  the  lead 
on  mine  awueness.  UNICEF  is  also  the 
United  Nations  organization  tasked  with 
the  protection  of  health  and  human 
rights  of  women  and  children. 
Therefore,  UNICEF  provides  a  unique 
opportunity  to  evaluate  current  mine 
awareness  and  other  war-associated 
injury  prevention  programs. 

UNICEF  has  a  singularly  high  level  of 
expertise  and  experience  in  mine 
awareness  programs  and  working  with 
women  and  children  afiiscted  by 
conflict. 

UNICEF  is  the  leader  in  the 
international  community  as  a  provider 
of  data  about  and  support  to  women  and 


children  affected  by  war,  giving  it  the 
resources  and  contacts  to  implement 
this  program. 

Note:  Title  2  of  the  United  States  Code. 
Chapter  26,  section  1611,  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Fuds 

Approximately  $175,000  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  fiinds. 

D.  Where  To  Obtain  Additional 
InfonnatioD 

This  and  other  CDC  announcements 
can  be  foimd  on  the  CDC  home  page 
Internet  address — ^http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact  Sharron 
Orum,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
number:  (770)  488-2716,  Email  address: 
SP029cdc.gov. 

For  program  technical  assistance, 
contact:  Marilyn  DiSirio,  International 
Emergency  and  Refugee  Health  Branch, 
Division  of  Emergency  and 
Environmental  Health  Services, 
National  Center  for  Environmental 
Health,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway  (F-   . 
48),  Atlanta,  GA  30341,  Telephone 
number  (770)  488-4024.  Email  address: 
mdi8irioOcdc.gov. 

Dated:  July  24, 2001. 
)ohnL.WUllttM, 

IXrector,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  01-18863  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Camara  for  Madicaia  and  Madlcaid 


[Document  ManHftor  CM8-21] 


Ajancy  hilwiiiaiUun  CoWactlon 
AcHvWaa:  Propoaad  Collaetion; 
Commant  Racyiaat 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(a)  of  the 
Paperwork  Reduction  Act  of  1995. 
Craters  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  know  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  suimnary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
conmients  regarding  this  burden 
estimate  or  any  other  aspect  of  tbi« 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimiTw  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currmtly 
approved  collection;  Titie  of 
bifonnation  Collection:  Quarterly 
Children's  Health  Insurance  Program 
Statement  of  Eiqienditures  for  title  XXI; 
Form  No.:  CMS-21  (OMB#  0938- 
00731);  Use:  States  use  certain 
schedtdes  of  fonn  21  to  report  their 
budget,  expenditure,  and  related 
statistical  information  required  fat  the 
implonentation  of  the  CMldim's  Health 
Insurance  Program  (title  XXI  of  the 
Social  security  Act);  Frequency: 
Quarterly;  Affected  Public:  State,  local 
or  tribal  govt.;  Number  of  Respondents: 
56;  Total  Amtual  Responses:  448;  Total 
Annual  Hours:  7,840. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwori^  collections 
refnenced  above,  access  CMS'  Web  Site 
address  at  http://www.hc&.gov/reg8/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number, 
0MB  number,  and  CMS  document 
identifier,  to  Paperworkfticfo.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 


information  collections  must  be  mailed 
within  60  days  of  tibis  notice  direcUy  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  Brown.  Att.  CMS-21,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  July  20,  2001. 
Julie  Brown, 

Acting  Reports  Clearance  Officer.  Security 
and  Standards  Group,  Division  of  CMS 
Enterprise  Standards. 

[FR  Doc.  01-18893  FUed  7-27-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Canlafafor 


[DocuiMnt  UMiMlan  Cai8-Ml 


Agancy  Intotmlluii  CoWacHon 
AcUvWaa;  Propoaad  CoWacdon; 
Commant  Racfuaal 

AQENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(cK2)(A)  of  the 
PaperwOTk  Reduction  Act  of  1995, 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Healtii  and 
Human  Sovices,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  diis 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
perfiKmance  of  the  agency's  functions; 
(2)  the  accuracy  of  die  estimated 
burden;  (3)  vnyt  to  enhanoe  die  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  inframation  technology  to 
fniniiniw»  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Col/ection:  Quarterly 
Medicaid  Statement  of  Expenditures  for 
the  Medical  Assistance  Program;  Form 
No.:  CMS-64  (OMB  «  0938-0067);  Use: 
State  Medicaid  agencies  use  the  CMS- 
64  to  report  their  actual  program  benefit 
costs  and  administrative  expenses  to 
CMS.  CMS  uses  this  information  to 


compute  the  Federal  financial 
participation  for  the  State's  Medicaid 
program;  Frequency:  Quarterly;  Affected 
Public:  State,  local  or  tribal  govt.; 
Number  of  Respondents:  56;  Total 
Annual  Responses:  224;  Total  Aiuiual 
Hours:  16,464. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  ^ve,  access  CMS'  Web  Site 
address  at  http://www.hcfo.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  PaperworicMcfo.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
reconunendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  direcdy  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

CMS  Office  of  Information  Services, 
Security  and  Standards  Ckoup,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  Brown,  Att.  CMS-64,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  July  20.  2001. 
Julie  Brown, 

Acting  Reports  Clearance  Officer.  Security 
and  Standards  Group,  Division  of  CMS 
Enterprise  Standards. 

(FR  Doc.  01-18894  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Camara  for  Madlcara  and  Madteaid 


[Documant  MwiMlsr  CMS-R-ZSI] 

Agancy  Informallon  CoNaclion 
Acttvltlaa:  Submlaaton  for  OMB 


In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  biuden  estimate  or  any 
other  aspect  of  this  collection  of 
infonnation,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
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(4)  the  use  of  automated  collectioii 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden.  | 

Type  of  Information  Request: 
Extension  of  a  currently  approved 
collection:  Title  of  Information 
Collection:  Medicare^^Ihoice  (M+C) 
Provider  Sponsored  Organization  (PSO) 
Waiver  Request  Form  and  Supporting 
Regulations  in  42  CFR  422.370-422.378: 
Form  Number:  CMS-R-231  (0938- 
0722);  Use:  The  PSO  waiver  request 
form  is  for  use  by  PSO's  that  do  not 
have  a  State  risk-bearing  entity  licence 
and  that  wish  to  enter  into  a  M-fC 
contract  with  CMS  to  provide  prepaid 
health  care  services  to  eligible  McNlicare 
beneficiaries.  CMS  will  use  the 
information  requested  on  this  form  to 
determine  whether  the  applicant  is 
eligible  for  a  waiver  of  the  state 
licensure  requirement  for  M-fC 
organizations  as  allowed  under  section 
1855(a)(2)  of  the  Social  Seciuity  Act.; 
Frequency:  One-time.:  Affected  Public: 
Business  or  other  for-profit.  Not-for- 
profit  institutions,  and  Federal     i 
Government.:  Annual  Number  of ! 
Respondents:  10.:  Total  Annual   I 
Responses:  10.;  Total  Annual  Hours 
Requested:  100. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  Web  Site  Address  at  http:// 
www.hcfii.gav/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
PaperworkOhcfia.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503. 

Dated:  )uly  10.  2001. 
Julie  Brawn, 

Acting,  CMS  Reports  Ckamnce  Officer,  CMS, 
Office  of  Information  Services,  Security  and 
Standtuds  Group,  Division  of  CMS  Enterprise 
Standards. 

IFR  Doc.  01-18846  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Madicare  and  Medicaid 
Servloee 

[Document  Mantiflw:  HCFA-116] 

Agency  hiformaHon  Collection 
Actlvltlee:  Submlselon  for  OMB 
Revtow;  Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Centers  for 
Medicare  and  Medicaid  (CMS)  (formerly 
known  as  the  Health  Care  Financing 
Administration  (HCFA)),  Department  of 
Health  and  Human  Services,  is 
publishing  the  following  siuimiary  of 
proposed  collections  for  public 
comment.  Interested  persons  are  invited 
to  send  comments  regarding  this  burden 
estimate  or  any  other  aspefct  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fiuictions; 
(2)  the  accuracy  of  the  estimated 
biirden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  ciurently 
approved  collection:  Titie  of 
Information  Collection:  Clinical 
Laboratory  Improvement  Amendments 
(CLIA)  Application  Form  and 
Supporting  Regulations  in  42  CFR 
493.1— .2001;  Form  No.:  HCFA-116 
(OMB#  0938-0581);  (/se:  Certification 
requirements  have  been  established  for 
any  entity  that  performs  testing  on 
human  beings  for  diagnostic  or 
treatment  purposes.  Laboratories  must 
apply  for  and  obtain  a  certificate  in 
order  to  perform  this  testing;  Frequency: 
Biennially;  Affected  Public:  Business  or 
other  for  profit,  Not  for  profit 
institutions,  Federal  Government,  and 
State,  local  or  tribal  government; 
Number  of  Respondents:  16,000;  Total 
Annual  Responses:  16,000;  Total 
Annual  Hours:  20,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  doomient 
identifier,  to  PaperworkAhcfa.gov,  or 


call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  ibis  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  July  17,  2001. 
JohnP.Bnriwin, 

CMS  Reports  Clearance  Officer,  CMS  Office 

of  Information  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

[FR  Doc.  01-18892  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tar  Medicare  &  Medicaid 
Services 

[CII&-1135-CN] 
RIN0»3»-<I938-ZA14 

Medicare  Program;  Hoepice  Wage 
Index  Fiscal  Ysar  2001;  Confection 


AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Correction  of  notice. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
notice  published  in  the  Federal 
Register,  (65  FR  60072)  on  October  6, 
2000  entitled  "Hospice  Wage  Index." 
EFFECTIVE  DATE:  October  1 ,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Riley,  (410)  786-1286. 
SUPPLEMENTARY  INFORMATION:  In  the 
October  6,  2000  notice  entitled 
"Hospice  Wage  Index,"  there  were 
several  technical  and  typographic 
errors.  Due  to  the  typographical  errors, 
we  are  correcting  several  hospice  wage 
index  values  as  published  in  the 
October  6,  2000  notice  (65  FR  60072). 
Specifically,  Table  A  reflects  the  correct 
hospice  wage  index  values  for  MSA 
code  numbers,  0600,  0840, 1950. 1960, 
2000, 2020, 2040,  2840,  2880, 3285, 
5140,  5483.  6020,  6483,  6640,  6780, 
6800,  and  8160.  Table  B  lists  the  correct 
hospice  wage  index  value  for  MSA  code 
number  9950.  This  Correction  Notice 
conforms  the  published  hospice  wage 
index  values  to  the  values  used  to  make 
payment  as  of  October  1 .  2000. 

m  addition,  the  MSA  code  numbers 
8050  througli  8800  on  page  60079  in 
Table  A  were  inadvertently  misplaced. 
We  are  correcting  Table  A  by  moving 
MSA  codes  8050  through  8800  to  be 
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between  MSA  codes  8003  and  8840, 
located  on  page  60078. 

Table  A.— Hospice  Wage  Index  for 
Urban  Areas 


2880 
3285 

5140 
5483 

6020 
6483 


6640 


MSA 

Urt>an  area  (constituent 

Wage 
index  2 

code 
No. 

counties  or  county 
equivalents)^ 

0600  .... 

Augusta-Ailten,  GA-SC  ... 
Columbia,  GA. 
McDuffie.GA. 
Richmond,  GA. 
Aiken.  SC. 
Edgefield,  SC. 

0.9604 

0840  .... 

Beaumont-Port  Arthur, 
TX. 

0.9188 

Hardin.  TX. 

Jefferson,  TX. 

Orange,  TX. 

1950  .... 

DanvHIe.  VA 

Danville  City.  VA. 
Pittsylvania.  VA. 

0.9655 

1960  .... 

Davenport-MoNne-F^ock 

Island,  lA-IL 
Scott,  lA. 
Henry,  IL 
Rock  Island.  IL 

0.9277 

2000  .... 

Dayton-SpringfieW.  OH  ... 
Clark,  OH. 
Greene,  OH. 
Miami,  OH. 
Montgomeiy,  OH. 

1.0060 

2020  .... 

Oaytona  Beach.  PL 

Flagler.  PL. 
Vokisia.  PL 

0.9576 

2040  .... 

Decatur,  IL 

0.8866 

Macon,  IL. 

2840  .... 

Fresno,  CA  

1.0934 

Fresno,  CA 

6780 


Madera,  CA. 

Gadsden.  AL 

Etowrah,  AL 

Hattiesburg,  MS 

Forrest,  MS. 
Lamar,  MS. 

Missoula,  MT  

Missoula,  MT. 

New  Haven-BrMgeport- 

Stamford-WateiftNiry- 

Danbury,  CT. 
PairfieW,  CT. 
New  Haven.  CT. 
Paricersburg-Marietta. 

WV-OH. 
Washington,  OH. 
Wood,  WV. 
Providenoe-WanMck- 

Pawtucket,  Rl. 
Bristol,  Rl. 
Kent,  Rl. 
Newport,  Rl. 
ProvkJenoe.  Rl. 
Washington.  Rl. 
Raleigh-Durham-Chapel 

HiN.  NC. 
Chatham,  NC. 
Durtuun,  NC. 
Franklin,  NC. 
Johnston.  NC. 
Orange.  NC. 
Wake.  NC. 
RiversMe-San 

Bernardino.  CA. 
Riverside.  CA. 


0.9257 
0.8133 

0.9680 
1.3165 


0. 


1.1390 


1.0169 


Table  A.— Hospice  Wage  Index  for 
Urban  Areas— Continued 


MSA 

UrtMn  area  (constituent 

Wage 
Index  2 

code 
No. 

counties  or  county 
equivalents)^ 

San  Bernardino.  CA. 

6800  .... 

Roanoke.  VA  

0  8671 

Botetourt,  VA. 

Roanoke,  VA. 

Roanoke  City,  VA. 

Salem  City,  VA. 

8160  .... 

Syracuse,  NY 

Cayuga,  NY. 
Madison.  NY. 
Onondaga.  NY. 
Oswego,  NY. 

1.0029 

^  This  column  lists  each  MSA  area  name  (in 
itaUcs)  and  each  county,  or  county  equivalent, 
in  the  MSA  area.  Counties  not  Ksted  In  this 
Table  are  oonsklered  to  be  Rural  Areas.  Wage 
Index  vahjes  for  these  areas  are  found  in 
Table  B. 

^Wage  index  values  are  based  on  FY  1996 
hospital  cost  report  data  before  rBdassiftoa- 
tkxi.  This  wage  index  is  further  adjusted. 
Wage  index  values  greater  than  0.8  are  sub- 
ject to  a  budget-neutrality  adjustment  of 
1.065425.  Wage  index  vakjes  bek>w  0.8  are 
adjusted  to  be  the  greater  of  a  15-pere8nt  in- 
crease, subject  to  a  maximum  wage  Index 
vakie  of  0.8.  or  an  adjustment  by  multiplying 
the  hospital  wage  index  vakie  for  a  given  area 
by  Ihe  budgat-neutraMy  adk^tment.  We  have 
oompleled  all  of  these  adjustments  and  in- 
ckjdad  them  in  the  wage  index  vakies  re- 
flected in  this  table. 

Table  B.— Wage  Index  for  Rural 
Areas 


MSA 

Code 

No. 

f4onurt)an  area 

Wage 
index' 

9950  .... 

Washington 

1.1130 

1.1944 


^  Wage  index  vakies  are  based  on  FY  1996 
hoepitaJ  cost  report  data  before  redassifica- 
tton.  This  wage  kidex  is  further  adjusted. 
Wage  hidex  vakies  greater  than  0.8  are  sub- 
ject to  a  budget-neutrality  adjustment  of 
1.065425.  Wage  index  vakies  bek>w  0.8  are 
adjusted  to  be  the  greater  of  a  15-percent  in- 
crease, subject  to  a  maximum  wage  index 
vahie  of  0.8.  or  an  adjustment  by  multiplying 
the  hospital  wage  index  vakie  for  a  given  area 
by  the  budget-neutrality  adjustment.  We  have 
completed  aH  of  these  adjusbnents  and  have 
inckided  them  in  the  wage  index  values  re- 
flected in  this  table. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare^  Supplementary  Medical 
Insurance  Program] 

Dated:  July  18,  2001. 
Brian  P.  Bums, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 
[FR  Doc.  01-18524  Filed  7-27-01;  8:45  am] 
■UMO  CODE  4120-l»-^ 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heelth  Care  Rnancing  AdminlatrBllon 

[Document  Identifier:  HCFA-1«] 

Agency  Information  Colleetlon 
Actlvltlee:  Submieelon  for  OMB 
Review;  Comment  Requeet 

agency:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Himaan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  Inirden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  curently 
approved  collection;  Title  of 
Information  Collection:  Application  for 
Hospital  Insurance  in  42  CFR  406.7; 
Form  No.:  HCFA-18  (OMB#  0938- 
0251);  L^se;  The  HCFA-18F5  is  used  to 
establish  entitlement  to  hospital 
insurance  and  supplementaiy  medical 
insurance  for  beneficiaries  entitled 
imder  title  XVm  of  the  Social  Security 
Act;  Frequency:  On  occasion:  Affected 
Public:  Individuals  or  households; 
Number  of  Respondents:  50,000;  Total 
Aimual  Responses:  50,000;  Total 
Annual  Hours:  12,500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/ prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer: 
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OMB  Human  Resources  and  Housing 
Branch.  Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235, 
Wuhington.  DC  20503. 

Dited:  July  18. 2001.  I 

John  P.  Barks  m. 

HCFA  Reports  Qearance  Officer.  HCFA  Office 
ofbtfonnation  Services,  Security  and 
Standards  Group,  Division  of  HCFA     i 
Enterprise  Standards, 

IFR  Doc.  01-18891  Filed  7-27-01;  8:45  am) 
COOK  4iao-o»-p  I 


I 


DEPARmENr  OF  HEALTH  AND 
HUMAN  SERVICES 

PMDonM  HWininM  Off  nsMin 


iWiinOTion  OT  nw|ueeiiQr  Bmerpency 
i;  ModNlcflllon  of  OMB 


of  HeeMi  Loon  Repoyinent 


:  In  accordance  with  section 
3507(j)  of  the  Paperwork  Reduction  Act 
of  1995,  the  National  Institutes  of  Health 
hereby  publishes  notification  of  request 
for  Emergency  Clearance  for 
modification  of  the  information 
collection  related  to  the  "Loan      I 
Repayment  Program  for  Health 
Disparities  Research"  and  the 
"Extramural  Clinical  Research  Loan 
Repayment  Program  for  Individuals 
from  Disadvantaged  Backgrounds," 
published  elsewhere  in  today's  Federal 
RagMer.  The  currently  approved 
information  collection,  "National 
Institutes  of  Health  Loan  Repayment 
Programs"  (OMB  No.  0925-0361), 
permits  the  NIH  to  request  from 
applicants  information  related  to 
eligibility,  qualifications,  career 
interests  and  recommendations 
necessary  to  evaluate  their  applications 
for  repayment  of  educational 
indebtedness  in  return  for  agreeing  to 
conduct  research  as  an  employee  of  the 
National  Institutes  of  Health.  Public 
Law  106-525  amended  the  Public 
Health  Service  Act  (42  U.S.C.  288-5)  by 
adding  a  new  section  485G  to  provide 
repayment  of  educational  loan     | 
indebtedness  of  qualified  health 
profiessionals  who  are  not  Federal 
employees  and  who  agree  to  conduct 
basic,  clinical,  or  behavioral  research 
directly  related  to  health  disparities. 
Public  Law  106-554  amended  section 
487E  of  the  Public  Health  Service  Act 
(42  U.S.C  288-5)  to  allow  expansion  of 
the  existing  program  to  provide 
repayment  of  educational  loan     ] 
indebtedness  of  qualified  health 
professionals  from  disadvantaged 
backgrounds  who  are  not  Fedmal 


employees  and  who  agree  to  conduct 
clinical  research. 

To  implement  these  new  loan 
repayment  programs,  NIH  must  request 
additional  information  from  applicants 
and  the  institutions  that  submit 
applications  on  their  behalf. 
Specifically,  in  the  case  of  the  Loan 
Repayment  Program  for  Health 
Disparities  Research,  information  in  the 
application  will  also  include:  (1)  A 
Research  Plan — a  description  of  the 
applicant's  proposed  role  in  the 
research  conducted  in  the  extramural 
laboratory  or  cUnical  research  setting; 
(2)  A  brief  statement  addressing  the 
applicant's  long-range  career  plan  for 
engaging  in  research  on  health 
disparities;  (3)  Institutional  Assurance 
of  futxue/current  employment/ 
affiliation;  (4)  Description  of  Training 
Environment,  including  a  Training  Plan, 
describing  the  applicant's  mentoring 
program,  the  t3rpes  of  training 
interactions,  research  methods  to  be 
used  and  scientific  techniques  to  be 
taught,  journal  clubs  or  groups  the 
applicant  will  join,  conferences  and 
seminars  to  be  attended,  and  a 
Description  of  the  Advisor's/ 
Supervisor's  Research  Program,  with  a 
description  of  the  ciurent  research, 
listing  of  research  support  and  a  ciurent 
C.V.  with  a  list  of  publications. 

In  regard  to  the  Extramural  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgroimds,  applicants  are  required  to 
submit:  (1)  A  Research  Plan — a 
description  of  the  applicant's  proposed 
clinical  research  assigimient,  including 
the  applicant's  specific  responsibilities 
and  roles  in  conducting  the  research;  (2) 
Institutional  Assurance  of  future/ciurent 
employment/affiliation;  (3)  Description 
of  'Training  Environment,  including  a 
Training  Plan,  describing  the  applicant's 
mentoring  program,  the  types  of  training 
interactions,  research  methods  to  be 
used  and  .scientific  techniques  to  be 
taught,  journal  clubs  or  groups  the 
applicant  will  join,  conferences  and 
seminars  to  be  attended,  and  a 
Description  of  the  Advisor/  Supervisor's 
Research  Program,  with  a  description  of 
the  current  research,  listing  of  research 
support  and  a  ciirrent  C.V.  with  a  list  of 
publications. 

The  present  modification  relates  to 
the  additional  reporting  requirement  of 
submission  of  information  and 
documentation  to  permit  the  agency  to 
evaluate  the  eligibility,  qualifications, 
and  overall  merit  of  the  applications, 
including,  for  example,  the  quality  of 
the  mentoring  program,  the  quality  of 
the  mentor/supervisor's  research 
program,  the  proposed  training 


mechanism,  and  the  research  methods 
and  scientific  techniques  to  be  taught. 

The  modification  is  essential  to  the 
mission  of  NIH  (42  U.S.C.  241  and 
282(b))  and  pursuant  to  the  statutory 
mandates  of  42  U.S.C.  287c-33  and  42 
U.S.C.  288-5a  requiring  the  NIH  to 
establish  loan  repayment  programs  for 
eligible  qualified  health  professionals, 
not  employed  by  the  Federal 
Government,  who  enter  into  contracts 
with  the  Secretary  of  Health  and  Human 
Services  (HHS)  to  engage  in  minority 
health  disparities  research  and  for 
qualified  health  professionals  from 
disadvantaged  backgrounds,  not 
employed  by  the  Federal  Govermnent, 
who  enter  into  contracts  with  the 
Secretary,  HHS,  to  conduct  clinical 
research. 

The  United  States  Congress 
conducted  hearings  to  establish  these 
expansions  of  the  National  Institutes  of 
Health  Loan  Repayment  Programs  on 
the  basis  of  which  it  determined  that 
these  measures  are  essential  to  the 
public  welfare.  In  view  of  the  record 
established  in  legislative  hearings  and 
congressional  deliberations,  NIH  is 
herewith  requesting  that  OMB  approve 
the  modification  of  the  collection  of 
information  simultaneously  with  the 
publication  of  this  Federal  Register 
Notice  and  the  publication  of  the 
Program  Aimouncements  in  the  Federal 


Propoeed  Collection 

Title:  National  Institutes  of  Health 
Loan  Repayment  Programs.  Type  of 
Information  Collection  Request: 
REVISION.  Need  and  Use  of 
Information  Collection:  The  additional 
NEW  reporting  requirement  is  needed  to 
permit  ttie  agency  to  evaluate  the 
eligibility,  qualifications  and  overall 
merit  of  the  applications.  Frequency  of 
Response:  One-time  response  to 
accommodate  NEW  programs.  Affected 
Public:  Individuals  or  households; 
Business  or  other  for-profit;  Not-for- 
profit  institutions;  State,  local  or  tribal 
Government.  Type  of  Respondents:  Loan 
Repayment  Program  Applicants; 
Scientific  and  Clinical  Researchers: 
Research  and  Academic  Institutions; 
Lending  Organizations  and  Banks.  The 
annual  reporting  burden  was:  Estimated 
Number  of  Respondents:  990.  Estimated 
Number  of  Responses  per  Respondent: 
1.  Average  Burden  Hours  Per  Response: 
1.53.  Estimated  Total  Annual  Buiden 
Hours  Requested:  1.424.  The  NEW 
annual  reporting  burden  is  as  follows: 
Estimated  Nurriier  of  Respondents: 
1,540.  Estimated  Number  ofRespoiaes 
per  Respondent:  1.02.  Average  Burden 
Hours  Per  Response:  1.43.  Estimated 
Total  Aimual  Burden  Hours  Requested: 
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2.214.  There  are  no  Capital  Costs  to 
report.  There  are  no  Operating  or 
Maintenance  Costs  to  report. 

NIH  is  herewith  requesting  that  OMB 
approve  the  modification  of  the 
collection  of  information 
simultaneously  with  the  publication  of 
this  Federal  Register  notice  and  the 
publication  of  the  Program 
Announcements  in  the  Federal  Register. 
FOR  FURTHER  INFORIIATION  CONTACT:  The 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
AfEairs,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503, 
Attention:  Stuart  Shapiro.  Desk  Officer 
for  NIH. 

Dated:  July  13,  2001. 
Ruth  L.  KiTMJistein, 
Acting  Director,  NIH. 

[FR  Doc.  01-18910  Filed  7-27-01;  8:45  am] 
■aUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NoUonol  liwtHuleo  of  Hoolth 

National  InstHuleo  of  Hooltti 
Extramural  CHnlcal  Raoaarch  Loan 
Rapaymant  ProQrani  tor  IndlvMuaia 


ACnON:  Notice. 


summary:  The  National  Institutes  of 
Health  (NDi)  hereby  announces  the 
availability  of  educational  loan 
repayment  under  the  NIH  Clinirail 
Reseiarch  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds  (the  Program).  The 
Program,  which  was  originally 
authorized  by  section  487E  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C. 
288-5),  as  amended  by  the  National 
Institutes  of  Health  Revitalization  Act  of 
1993  (Public  Law  103-43),  provides  for 
the  repayment  of  the  educational  loan 
debt  of  health  professionals  who  are 
frt>m  disadvantaged  backgrounds,  who 
have  substantial  debt  relative  to  income, 
and  who  agree  to  conduct  nliwiral 
research  as  employees  of  the  NIH.  The 
Consolidated  Appropriations  Act  of 
2001  (Public  Law  10&-554)  amended 
section  487E  of  the  PHS  Act  to  allow 
expimsion  of  the  existing  program  to 
include  health  professionals  who  are 
not  employees  of  the  National  Institutes 
of  Health.  Under  the  expanded 
authority,  the  Secretary  of  Health  and 
Human  Services  (HHS)  in  consultation 
with  the  Director  of  NDi  vriU  enter  into 
contracts  with  qualified  health 
professionals  from  disadvantaged 
backgrounds  under  which  such  health 
profMsionals  agree  to  conduct  rlininal 


research;  in  return,  the  Federal 
Government  agrees  to  repay  for  each 
year  of  such  research,  up  to  $35,000  of 
their  student  loan  debt.  The  purpose  of 
the  Extramiual  Clinical  Research  Loan 
Repayment  Program  for  Individuals 
from  Disadvantaged  Backgrounds  is  the 
recruitment  and  retention  of  highly 
qualified  health  professionals,  from 
disadvantaged  backgroimds,  in  careers 
in  clinical  research.  Through  this  notice, 
the  NIH  invites  health  professionals, 
who  are  bom  disadvantaged 
backgrounds  and  interested  in  engaging 
in  clinical  research  for  at  least  two 
years,  to  apply  for  participation  in  the 
NIH  Extramural  Clinical  Research  Loan 
Repayment  Program  for  Individuals 
from  Disadvantaged  Backgroimds  (ECR- 
LRP).  Concurrent  with  the  publication 
of  this  notice,  NIH  is  publishing 
elsewhere  in  the  Fedn-al  Register 
Notification  of  Request  for  Emergency 
Clearance  for  Modification  of  the 
information  collection,  OMB  No.  0925- 
0361,  "National  bistitutes  of  Health 
Loan  Repayment  Programs,"  to  obtain 
approval  for  the  additional  information 
in  connection  with  the  application 
process,  with  the  comment  period  to 
close  July  31,  2001. 
DATES:  Interested  persons  may  request 
information  about  the  Program 
beginning  on  July  30,  2001. 
ADDRESSES:  Information  regarding  the 
requirements  and  application 
procedures  for  the  Program  may  be 
obtained  by  calling  or  writing:  National 
Center  on  Minority  Health  and  Health 
Disparities,  National  Institutes  of 
Health.  Democracy  II,  Suite  800,  6707 
Democracy  Blvd.  MSC  5465,  Bethesda, 
Maryland  20892-5465,  Attention:  Kenya 
McRae,  telephone  (301-402-1366). 
SUPPLEMENTARY  VMMMATKM:  The 
definition  of  clinical  research  is  found 
in  section  206  of  Public  Law  106-505, 
the  Public  Health  Improvement  Act, 
enacted  on  November  13,  2000:  The 
term  clinical  research  means  patient- 
oriented  rliniral  research  conducted 
with  human  subjects,  or  research  on  the 
causes  and  consequences  of  disease  in 
human  populations  involving  material 
of  human  origin  (such  as  tissue 
specimens  and  cognitive  phenomena) 
for  which  the  investigator  or  colleague 
directly  interacts  with  hiunan  subjects 
in  an  outpatient  or  inpatient  setting  to 
clarify  a  problem  in  human  physiology, 
pathophysiology  or  disease,  or 
epidemiologic  or  behavioral  studies, 
outcomes  research  or  health  services 
research,  or  developing  new 
technologies,  therapeutic  interventions, 
or  clinical  trials.  An  "individual  fit>m  a 
disadvantaged  backgroimd"  (see  42  CFR 
68a.2)  is  one  who:  (1)  Comes  from  an 


environment  that  inhibited  the 
individual  from  obtaining  the 
knowledge,  skill  and  ability  required  to 
enroll  in  and  graduate  from  a  health 
professions  school;  or  (2)  comes  from  a 
family  with  an  annual  income  below  a 
level  based  on  low-income  thresholds 
according  to  family  size  published  by 
the  U.S.  Biu«au  of  the  Census,  adjusted 
annually  for  changes  in  the  Consumer 
Price  Index,  and  adjusted  by  the 
Secretary  for  use  in  all  health 
professions  programs.  The  Secretary 
periodically  publishes  these  income 
levels  in  the  Federal  Register. 
Applicants  must  certify  disadvantaged 
status  under  the  above  definition  by 
submitting:  (1)  A  personal  statement 
explaining  the  applicability  of  the  above 
definition  to  his/her  circiunstances;  or 
(2)  a  letter  in  the  application  package 
from  the  individual's  former  health 
professions  school(s)  or  other 
dociunentation  verifying  that  the 
applicant  qualified  for  Federal 
disadvantaged  assistance  during 
attendance.  Current  financial  need  alone 
is  not  sufficient  to  classify  an  individual 
as  being  from  a  disadvantaged 
background. 

The  Consolidated  Appropriations  Act, 
2001  (Public  Law  106-554)  was  enacted 
on  December  21,  2000,  and  amends 
section  487E  of  the  PHS  Act  to  allow  the 
Secretary  of  HHS,  in  consultation  with 
the  Director  of  NDI,  to  enter  into 
contracts  for  loan  repayment  with 
appropriately  qualified  health 
professionals  from  disadvantaged 
backgrounds  who  agree  to  conduct 
clinical  research,  at  NIH-supported  or 
otherwise  funded  research  sites,  but  not 
as  employees  of  NIH.  This  program  is 
known  as  the  NIH  Extramural  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds  (ECR-LRP).  Under  the 
contracts,  qualified  health  professionals 
who  are  from  disadvantaged 
backgroimds  with  substantial 
educational  loan  debt  relative  to  income 
agree  to  conduct  clinical  research  for  at 
least  two  years  in  consideration  of  the 
Federal  Government  agreeing  to  repay, 
for  each  year  of  service,  not  more  than 
$35,000  of  the  principal  and  interest  of 
the  educational  loans  of  such  health 
professionals.  The  Acting  Director  of 
NIH  delegated  authority  for 
implementation  of  the  Extramiual 
Clinical  Research  Loan  Repayment 
Program  for  Individuals  from 
Disadvantaged  Backgrounds  (ECR-LRP) 
for  fiscal  year  2001  to  the  Director, 
National  Center  on  Minority  Health  and 
Health  Disparities  (NCMHD).  NIH. 
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Eligibility  Reqaiiements 

Specific  eligibility  criteria  with  regard 
to  participation  in  the  ECR-LRP  include 
the  following: 

(1)  Participants  must  be  United  States 
citizens,  nationals,  or  permanent 
residents. 

(2)  Participants  must  have  an  M.D., 
PhJ).,  D.O.,  D.D.S.,  ScD.,  or  equivalent 
professional  degree. 

(3)  Participants  must  come  from  a 
disadvantaged  background.  An     i 
individual  from  a  disadvantaged 
baclqgpround  (see  42  CFR  68a.  2)  is  one 
who:  (a)  Comes  from  an  enviromnent 
that  inhibited  the  individual  from 
obtaining  the  knowledge,  skill  and 
ability  required  to  enroll  in  and 
graduate  from  a  health  professions 
school:  or  (b)  comes  from  a  fiamily  with 
an  annual  income  below  a  level  based 
on  low-income  thresholds  according  to 
family  size  published  by  the  U.S. 
Bureau  of  the  Census,  adjusted  annually 
for  changes  in  the  Consimier  Price 
Index,  and  adjusted  by  the  Secretary  for 
use  in  aU  health  professions  programs. 
The  Secretary  periodically  publishes 
these  income  levels  in  the  Federal 
Regialer.  Participants  must  certify 
disadvantaged  status  under  the  above 
definition  by  submitting:  (a)  A  personal 
statement  explaining  the  applicability  of 
the  above  definition  to  his/her 
circumstances;  or  (b)  a  letter  in  the 
application  package  from  the 
individual's  former  health  professions 
school(s)  or  other  documentation 
verifying  that  the  applicant  qualified  for 
Federal  disadvantaged  assistance  during 
attendance.  Current  financial  need  alone 
is  not  sufficient  to  classify  an  individual 
as  being  bom  a  disadvantaged 
background. 

(4)  Participants  must  have  qualifying 
educational  debt  in  excess  of  20  percent 
of  their  annual  salary,  stipend,  or 
compensation  at  their  expected  date  of 
program  eligibility.  The  expected  date  of 
program  eligibility  is  the  date  by  which 
the  following  conditions  will  be  met:  (a) 
An  applicant  agrees  to  begin  clinical 
research  and  (b)  the  Secretary  executes 
an  ECR-LRP  contract. 

(5)  Participants  must  not  be  Federal 
employees. 

(6)  Participants  must  have  a  research 
sponsor  or  mentor  with  experience  in 
the  area  of  proposed  research  and  may 
be  enroUed  in  a  training  program  or 
appointed  imder  a  temporary  (at  least 
two  years)  or  permanent  employment 
mechanism. 

(7)  Participants  must  engage  in 
qualified  clinical  research  for  a 
minimum  of  two  years. 

(8)  Individuals  with  existing  service 
obligations  to  Federal,  State,  or  other 


entities  will  not  be  considered  for  the 
ECR-LRP  imless  and  until  the  existing 
service  obligation  is  discharged  or 
deferred  for  the  length  of  Program 
participation. 

(9)  Individuals  are  ineligible  who 
have  a  Federal  judgment  lien  against 
their  property  arising  from  a  Federal 
debt  from  receiving  Federal  funds,  until 
the  judgment  is  paid  in  full  or  satisfied. 

Application  Procedures  and  Selection 
Process 

Submission  of  applications  for 
participation  in  the  ECR-LRP  by  eligible 
individuals  should  be  made  to  the 
NCMHD  on  behalf  of  the  applicant  by 
the  extramural  research  institution.  The 
application  package  should  include:  (1) 
All  required  forms,  completed,  signed 
and  dated;  (2)  research  and  training 
plan;  (3)  the  credentials  or  curriculum 
vitae  of  the  applicant  and  mentor/ 
advisor;  and  (4)  a  description  of  the 
research/training  environment.  The 
NCMHD  will  provide  current  deadlines, 
sources  for  assistance,  and  additional 
details  regarding  application  procedures 
in  an  Applicant  Information  Bulletin. 

Indiviauals  may  submit  their 
applications  to  the  Director,  NCMHD, 
and  qualified  applications  will  be 
forwarded  to  the  NCMHD  Loan 
Repayment  Review  Panel  (the  Panel), 
chaired  by  the  Deputy  Director, 
NCMHD.  for  review.  The  Panel  will 
review,  rank,  and  approve  or  disapprove 
all  applications  submitted  to  the  ECR- 
LRP. 

The  Panel  will  review  and  select 
applications  for  approval  based  on  the 
merit  of  the  proposed  clinical  research, 
the  credentials  of  the  applicant  and 
supervisor,  and  other  criteria  the 
Secretary  deems  appropriate.  For 
example,  all  of  the  following  contribute 
to  the  merit  of  the  application:  the 
quality  of  the  mentoring  program,  which 
includes  the  journal  clubs  or  other 
groups  available  to  the  applicant  and 
the  planned  conferences  and  seminars 
to  be  attended;  the  quality  of  the 
mentor's  research  program;  the 
proposed  training  mechanism;  and  the 
research  methods  and  scientific 
techniques  to  be  tau^t. 

The  definition  of  clinical  research 
used  by  the  Panel  can  be  found  in 
section  206  of  Public  Law  106-505,  the 
Public  Health  Improvement  Act:  The 
term  clinical  research  means  patient- 
oriented  clinical  research  conducted 
with  human  subjects,  or  research  on  the 
causes  and  consequences  of  disease  in 
human  populations  involving  material 
of  human  origin  (such  as  tissue 
specimens  and  cognitive  phenomena) 
for  which  an  investigator  or  colleague 
direcUy  interacts  with  human  subjects 


in  an  outpatient  or  inpatient  setting  to 
clarify  a  problem  in  himian  physiology, 
pathophysiology  or  disease,  or 
epidemiologic  or  behavioral  studies, 
outcomes  research  or  health  services 
research,  or  developing  new- 
technologies,  therapeutic  interventions, 
or  clinical  trials. 

Fimds  for  repayment  will  only  be 
awarded  to  Review  Panel-approved 
applications.  Priority  in  funding  will  be 
given  to  qualified  health  professionals 
who  are  from  disadvantaged 
backgrounds  and/or  who  are 
imderrepresented  in  biomedical/ 
behavioral  research,  including  members 
from  racial  and  ethnic  minority  groups 
and  disabled  individuals.  The  emphasis 
on  "clinical  research"  and  on 
individuals  firom  "disadvantaged 
backgrounds"  highlights  the  need  for 
the  involvement  of  a  cadre  of  culturally 
competent  physician  scientists  in 
clinical  research.  Such  a  cadre  of 
clinical  investigators  can  impact  the 
medical  processes  within  their 
commimities  and  promote  the 
development  of  clinical  research 
programs  that  reflect  an  understanding 
of  the  variety  of  issues  and  problems 
that  impact  health  outcomes. 

Program  Administration  and  Details 

Under  the  ECR-LRP,  the  NIH  wiU 
repay  a  portion  of  the  extant  qualified 
educational  loan  debt  incurred  by 
health  professionals  to  pay  for  their 
undergraduate,  graduate,  and/or  health 
professional  school  educational 
expenses.  Upon  application,  individuals 
must  have  total  qualified  educational 
debt  that  exceeds  their  anticipated 
annual  compensation  ("debt  threshold") 
on  the  date  of  program  eligibility. 

Only  qualified  loan  amounts  in  excess 
of  50  percent  of  the  debt  threshold  will 
be  considered  for  repayment 
("repayable  debt").  The  repayable  debt 
of  qualified  health  professionals  will  be 
satisfied  at  the  rate  of  one-half  of  the 
repayable  debt  per  year,  subject  to  a 
statutory  limit  of  $35,000  per  year,  for 
each  year  of  obligated  service.  Obligated 
service  requires  selected  individuals  to 
engage  in  qualified  clinical  research  for 
at  least  2  years.  Following  conclusion  of 
the  initial  two-year  contract, 
participants  may  apply  for  renewal 
contracts  to  satisfy  their  remaining 
repayable  debt.  These  continuation 
contracts  may  be  submitted  and 
approved  on  a  competitive  year-to-year 
basis,  subject  to  a  finding  by  the 
NCMHD  that  the  applicant's  clinical 
research  accomplishments  are 
acceptable  and  qualified  clinical 
research  continues.  Funding  of  contracts 
is  contingent  upon  appropriation  and/or 
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allocation  of  funds  from  the  U.S. 
Congress  and/or  the  NIH. 

Concurrent  with  the  issuance  of  each 
loan  repayment,  a  39%  Federal  tax 
payment  is  issued  to  compensate 
participants  for  the  tax  Utilities 
incurred  on  their  loan  payments,  which 
are  considered  taxable  income  by  the 
IRS.  Depending  on  the  availability  of 
funds  and  the  final  level  of  benefits 
ofiiBied,  the  NCMHD  may  make 
additional  tax  payments,  whether  they 
be  for  Federal  or  State  taxes,  for  the 
additional  incremental  taxes  incurred 
by  recipients  that  are  directly 
attributable  to  the  loan  repayment  and 
Federal  tax  payments. 

In  return  for  the  repayment  of  their 
educational  loans,  participants  must 
agree  to:  (1)  Engage  in  clinical  research 
for  a  minimum  requirement  of  2  years; 
(2)  pay  monetary  damages  as  required 
for  breach  of  contract;  and  (3)  satisfy 
other  terms  and  conditions  of  the  ECR- 
LRP's  contract  and  application 
procedures. 

Applicants  must  submit  a  signed 
contract,  prepared  by  the  NIH,  agreeing 
to  obligated  service  at  the  time  they 
apply  for  consideration  under  the  ECR- 
L^.  Substantial  monetary  penalties 
will  be  imposed  for  breacji  of  contract. 

The  NIH  will  repay  lenders  for  the 
principal,  interest,  and  related  expenses 
(such  as  the  required  insurance 
premiums  on  the  unpaid  balances  of 
some  loans)  of  qualified  Government 
(Federal,  State,  local)  and  conunercial 
educational  loans  obtained  by 
participants  for  the  foUowing: 

(1)  Undergraduate,  graduate,  and 
health  professional  school  tuition 
expenses; 

(2)  Other  reasonable  educational 
expenses  required  by  the  schooUs) 
attended,  including  fees,  books, 
supplies,  educational  equipment  and 
materials,  and  laboratory  expenses;  and 

(3)  Reasonable  living  expenses, 
including  the  cost  of  room  and  board, 
transportation  and  commuting  costs, 
and  other  living  expenses  as  determined 
by -the  Secretary. 

Repayments  will  be  authorized  for 
direct  payment  to  lenders,  following 
receipt  of:  (1)  the  supervisor's 
verification  of  completion  of  the  prior 
period  of  obligated  service  and  (2) 
lender  verification  of  the  crediting  of 
prior  loan  repayments,  including  the 
resulting  account  balances  and  current 
account  status.  The  NCMHD  will  repay 
loans  in  the  following  order  unless 
significant  savings  woidd  result  from 
repaying  loans  in  a  different  priority 
order: 

(1)  Health  Education  Assistance  Loans 
(HEAL): 


(2)  other  loans  guaranteed  by  the 
Federal  Government;  and 

(3)  other  qualifying  loans. 
The  following  loans  are  NOT 

repayable  imder  the  ECR-LRP: 

(1)  Loans  not  obtained  from  a 
Government  entity  or  commercial  or 
other  chartered  lending  institution,  such 
as  loans  from  friends  and  relatives,  or 
other  private  individuals; 

(2)  Loans  for  which  contemporaneous 
documentation  is  not  available;  and 

(3)  Loans,  or  those  portions  of  loans, 
obtained  for  educational  or  living 
expenses  which  exceed  a  "reasonable" 
level  as  determined  by  a  review  of  the 
standard  school  budget  or  additional 
contemporaneous  documentation  for  the 
year  in  which  the  loan  was  made. 

In  addition,  for  other  programs  which 
provide  loans,  scholarahips,  loan 
repayments,  or  similar  awards  in 
exchange  for  a  future  service  obligation, 
the  NIH  will  NOT  repay  any  sums  that 
may  result  from  failure  to  serve  as 
reqiured  or  conversion  of  the  obligation 
to  a  loan  or  debt  under  these  programs. 
This  includes,  but  is  not  limited  to  the 
following: 

(1)  Physicians  Shortage  Area 
Scholarship  Program  (Federal  or  State); 

(2)  National  Research  Service  Award 
Program; 

(3)  Public  Health  Service  and  National 
Health  Service  Corps  Scholarship 
Programs; 

(4)  Armed  Forces  (Army,  Navy,  or  Air 
Force)  Health  Professions  Scholarship 
Programs;  and 

(5)  Indian  Health  Service  Scholarship 
Pro^vm. 

Finally,  payments  will  not  be  made 
under  the  ECR-LRP  for  loans  that 
participants  have  already  repaid, 
delinquent  loans,  loans  in  default,  loans 
not  current  in  their  payment  schedule, 
or  loans  for  which  promissory  notes 
have  been  signed  after  the  program 
eligibility  date  and  PLUS  loans.  During 
lapsies  in  loan  repayments,  due  either  to 
administrative  complicatio^is  or  a  break 
in  service,  ECR-LRP  participants  are 
wholly  responsible  for  making 
payments  or  other  arrangements  that 
maintain  loans  in  a  ourent  payment 
status  such  that  increases  in  either 
principal  or  interest  do  not  occur. 
Penalties  assessed  participants  as  a 
res\ilt  of  NIH  administrative 
complications  may  be  considered  for 
reimbursement. 

Dated:  July  13,  2001. 
Ruth  L.  Kirschstein, 
Acting  Director,  NIH. 

(PR  Doc.  01-18911  Filed  7-27-01;  8:45  am] 
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DEPAmHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatlorwiiRstltutes  of  Health 

Loan  Repaymant  Program  for  HMNh 


ACTION:  Notice. 


SUMMARY:  The  National  histitutes  of 
Health  (NIH)  hereby  announces  the 
availability  of  educational  loan 
repayment  under  the  NIH  Loan 
Repayment  Program  for  Minority  Health 
Disparities  Research  (HDR-LRP).  The 
NIH  HDR-LRP,  which  was  authorized 
by  section  103  of  Public  Law  106-525, 
the  Minority  Health  and  Health 
Disparities  Research  and  Education  Act 
of  2000,  which  added  section  485G  of 
the  Public  Healtii  Service  (PHS)  Act, 
provides  for  the  repayment  of  the 
educational  loan  debt  of  health 
professionals  who  have  substantial  debt 
relative  to  income  and  who  agree  to 
conduct  mincKrity  health  disparities 
research  or  other  health  disparities 
research.  Under  authority  of  the 
extramural  HDR-LRP,  the  "Director  of 
the  Center  shall  establish  a  program  of 
entering  into  contracts  with  qualified 
health  professionals  under  which  such 
health  professionals  agree  to  engage  in 
minority  health  disparities  research  or 
other  health  disparities  research;"  in 
return,  the  Federal  Government  agrees 
to  repay  for  each  year  of  such  research, 
up  to  $35,000  of  their  student  loan  debt. 
The  purpose  of  the  extramural  HDR- 
LRP  is  the  recruitment  of  highly 
qualified  health  professionals  to  careers 
in  minority  health  and  other  health 
disparities  research.  The  Program  will 
be  administered  by  the  National  Center 
on  Minority  Health  and  Health 
Disparities  (NCMHD)  of  the  NIH. 
Through  this  notice,  the  NIH  invites 
health  professionals  who  are  interested 
in  engaging  in  minority  health  and  other 
health  disparities  research  for  at  least 
two  years  to  apply  for  participation  in 
the  extramural  HDR-UIP.  Concurrent 
with  the  publication  of  this  notice,  NIH 
is  publishing  elsewhere  in  the  Federal 
Register  Notification  of  Request  for 
Emergency  Clearance  for  Modification 
of  the  information  collection,  OMB  No. 
0925-0361,  "National  Institutes  of 
Health  Loan  Repayment  Programs,"  to 
obtain  approval  for  the  additional 
information  in  connection  with  the 
application  process,  with  the  comment 
period  to  close  July  31,  2001. 
DATES:  Interested  persons  may  request 
information  about  the  HDR-LRP 
beginning  on  July  30,  2001. 
ADDRESSES:  Information  regarding  the 
requirements  and  application 
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procedures  for  the  HDR-LRP  may  be 
obtained  by  calling  or  writing:  National 
Center  on  Minority  Health  and  Health 
Disparities,  National  Institutes  of 
Health.  Democracy  II,  Suite  800, 6707 
Democracy  Blvd,  MSC  5465,  Bethesda, 
Maryland  20892-5465,  Attention:  Kenya 
McRae,  telephone  (301-402-1366). 
SUPPLBIENTARY INFORMATWN:  The 
definition  of  "minority  health 
disparities  research"  may  be  found  in 
section  101  of  Public  Law  106-525,  the 
Minority  Health  and  Health  Disparities 
Research  and  Education  Act  of  2000, 
enacted  on  November  22,  2000. 
Minority  health  disparities  research  is 
defined  as  basic,  clinical,  and 
behavioral  research  on  minority  health 
conditions,  including  research  to 
prevent,  diagnose,  and  treat  such 
conditions.  "Minority  health 
conditions"  with  respect  to  individuals 
who  are  members  of  minority  groups 
means  all  diseases,  disorders,  and 
conditions  (including  mental  health  and 
substance  abuse):  (1)  Unique  to,  more 
serious,  or  more  prevalent  in  such 
individuals;  (2)  for  which  the  medical 
risk  factors  or  types  of  medical 
interventions  may  be  different;  (3)  for 
which  there  has  been  insufficient 
research  involving  such  individuals  as 
subjects  or  for  which  there  is 
insufficient  data  on  such  individuals. 

For  the  purposes  of  this  program, 
health  disparities  research  is  defined  as 
basic,  clinical,  and  behavioral  research 
on  health  conditions  including  diseases, 
disorders,  and  such  other  conditions  , 
including  the  causes  of  such  disparities 
and  methods  to  prevent,  diagnose,  and 
treat  the  diseases  associated  with  health 
disparities,  that  are  unique  to,  more 
serious,  or  more  prevalent  in  health 
disparities  populations  (either 
individual  members  or  communities  of 
such  populations).  "A  health  disparities 
population"  is  defined  as  a  population 
for  which,  as  determined  by  the 
NCMHD  Director  in  consultation  with 
the  Director  of  the  Agency  for 
Healthcare  Research  and  Quality,  there 
is  a  significant  disparity  in  the  overall 
rate  of  disease  incidence,  prevalence, 
morbidity,  mortality,  or  survival  rates  in 
the  populatioh  as  compared  to  the 
health  status  of  the  general  population. 

The  NCMHD  Director  is  required  to 
ensure  that  not  fewer  than  50  percent  of 
contracts  made  through  the  extramural 
HDR-LRP  are  entered  into  with 
individuals  from  health  disparities 
populations  and  that  priori^  is  given  to 
pro|ects  of  biomedical  and  behavioral 
research.  At  least  50  percent  of  the 
successful  applicants  will  be  chosen 
frpm  health  disparities  populations  as 
defined  in  PubUc  Law  106-525:  "A 


population  is  a  health  disparities 
population  if  *  *  *  there  is  a  significant 
disparity  in  the  overall  rate  of  disease 
incidence,  prevalence,  morbidity, 
mortality,  or  survival  rates  in  the 
population  as  compared  to  the  health 
status  of  the  general  population." 
Pursuant  to  Public  Law  106-525,  the 
Director,  NCMHD,  in  consultation  with 
the  Director  of  the  Agency  for 
Healthcare  Research  and  Quality,  will 
determine  which  groups  qualify  as 
health  disparities  populations.  For 
purposes  of  this  annoimcement, 
reference  may  be  made  to  section  2  of 
Public  Law  106-525,  entitled 
"Findings"  for  some  examples  of  groups 
ciurently  considered  as  health 
disparities  populations.  Section  2  of 
Public  Law  106-525  expressly  states 
that  "there  are  continuing  disparities  in 
the  burden  of  illness  and  death 
experienced  by  African  Americans, 
Hispanics,  Native  Americans,  Alaska 
Natives  and  Asian  Pacific  Islanders'  and 
that  "the  largest  numbers  of  medically 
imderserved  are  white  individuals 
*   *   *  [living]  below  the  poverty  line 
with  many  living  in  nonmetropolitan, 
rural  areas  such  as  Appalachia,  where 
[a]  high  percentage  of  counties  [are] 
designated  as  health  professional 
shortage  areas  and  the  high  rate  of 
poverty  contribute  to  disparate 
outcomes." 

The  Minority  Heath  and  Health 
Disparities  Research  and  Education  Act 
of  2000  (Pub.  L.  106-525),  adds  section 
485G  of  the  PHS  Act  to  allows  the 
Director,  NCMHD,  to  enter  into 
contracts  for  loan  repayment  with 
appropriately  qualified  health 
professionals  who  agree  to  conduct 
minority  health  or  other  health 
disparities  research  at  NIH-supported  or 
otherwise  funded  research  sites  for  at 
least  two  years.  Under  such  contracts, 
the  Federal  Government  agrees  to  repay, 
for  each  year  of  service,  not  more  than 
$35,000  of  the  principal  and  interest  of 
the  educational  loans  of  such  health 
professionals. 

Eligibility  Requirements 

Specific  eligibility  criteria  with  regard 
to  participation  in  the  HDR-LRP 
include  the  following: 

(1)  Participants  must  be  a  United 
States  citizen,  national,  or  permanent 
resident. 

(2)  Participants  must  have  a  M.D., 
Ph.D.,  D.O.,  D.D.S.,  Sc.D.,  or  equivalent 
professional  degree. 

(3)  Participants  must  have  qualifying 
educational  debt  in  excess  of  20  percent 
of  then  annual  salary,  stipend,  or 
compensation  at  their  expected  date  of 
program  eligibility.  The  expected  date  of 
program  eligibility  is  the  date  by  which 


the  following  conditions  will  be  met:  (a) 
An  applicant  agrees  to  begin  minority 
health  or  health  disparities  research  and 
(b)  the  Director,  NCMHD,  executes  the 
HDR-LRP  contract. 

(4)  Participants  must  not  be  Federal 
employees. 

(5)  Participants  must  have  a  research 
sponsor  or  mentor  with  experience  in 
the  area  of  proposed  research  and  may 
be  enrolled  in  a  training  program  or 
appointed  under  a  temporary  or 
permanent  employment  mechanism  for 
at  least  two  years. 

(6)  Participants  must  engage  in 
qualified  minority  health  or  other  health 
disparities  research  for  the  entire  period 
of  then  contract,  the  minimum  period  of 
which  is  for  2  years.  Note,  however,  that 
membership  in  racial  or  ethnic  minority 
groups  or  in  economically 
disadvantaged  groups  is  not  a 
prerequisite  for  participation  in  the 
HDR-LRP. 

(7)  Individuals  with  existing  service 
obligations  to  Federal,  State,  or  other 
entities  will  not  be  considered  for  the 
HDR-LRP  unless  and  until  the  existing 
service  obligation  is  discharged  or 
deferred  for  the  length  of  Program 
participation. 

(8)  Individuals  are  ineligible  who 
have  a  Federal  judgment  lien  against 
their  property  arising  from  a  Federal 
debt  &t)m  receiving  Federal  funds,  imtil 
the  judgment  is  paid  in  full  or  satisfied. 

Application  Procedures  and  Selection 
Process 

Submission  of  applications  for 
participation  in  the  HDR-LRP  by 
eligible  individuals  should  be  made  to 
NCMHD  on  behalf  of  the  applicant  by 
the  extramural  research  institution.  The 
application  package  should  include:  (1) 
All  required  forms,  completed,  signed 
and  dated;  (2)  proposed  research  and 
training  plan;  (3)  the  credentials  or 
ouriculum  vitae  of  the  applicant  and 
mentor/advisor;  and  (4)  a  description  of 
the  research/training  environment.  The 
NCMHD  will  provide  current  deadlines, 
soiuces  for  assistance,  and  additional 
details  regarding  application  procedures 
in  an  Applicant  Information  Bulletin. 

Individuals  may  submit  their 
applications  to  the  Director,  NCMHD, 
and  qualified  applications  will  be 
forwarded  to  the  NCMHD  Loan 
Repayment  Review  Panel  (the  Panel), 
chaired  by  the  Deputy  Director, 
NCMHD,  for  review.  The  Panel  will 
review,  rank,  and  approve  or  disapprove 
all  applications  submitted  to  the  HDR- 
LRP.  Priority  will  be  given  to 
biomedical  and  behavioral  researchers. 

The  Panel  will  review  and  select 
applications  for  approval  based  on  the 
merit  of  the  proposed  research,  the 
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credentials  of  both  the  applicant  and 
supervisor,  and  other  criteria  deemed 
appropriate,  for  example  the  quality  of 
the  mentoring  program,  which  includes 
the  journal  clubs  or  other  groups 
available  to  the  applicant  and  the 
planned  conferences  and  seminars  to  be 
attended.  The  quality  of  the  mentor's 
research  program,  the  proposed  training 
mechanism,  and  the  research  methods 
and  scientific  techniques  to  be  taught 
contribute  to  the  merit  of  the 
application. 

Fimds  for  repayment  will  only  be 
awarded  to  applications  approved  by 
the  NCMHD  Loan  Repayment  Review 
Panel.  As  specified  by  statute,  at  least  50 
percent  of  contracts  will  be  given  to 
qualified  health  professionals  who  are 
from  health  disparities  populations, 
which  include  racial  and  ethnic 
minorities  as  well  as  individuals  &t>m 
economically  disadvantaged 
backgrounds.  This  priority  is  consistent 
with  the  statute  and  the  goals  of  both 
the  NCMHD  and  the  NIH  to  develop  a 
diversified  biomedical  research 
workforce.  Meeting  this  goal  is  a  critical 
component  of  the  strategy  of  the 
NCMHD  and  the  NIH  to  reduce  or 
eliminate  health  disparities  since 
investigators  from  health  disparities 
populations  not  only  have  the  potential 
of  impacting  the  medical  processes 
within  their  communities  but  they  can 
also  engage  in  as  well  as  promote  the 
development  of  research  programs  that 
reflect  an  imderstanding  of  the  variety 
of  issues  and  problems  associated  with 
disparities  in  health  status. 

However,  membership  in  a  health 
disparities  population  is  not  a 
prerequisite  for  participation  in  the 
HDR-LRP.  Members  of  the  general 
population  may  also  participate  in  the 
program,  providing  they  are  conducting 
minority  health  or  other  health 
disparities  research  and  are  United 
States  citizens,  nationals,  or  permanent 
residents. 

Program  Administration  and  Details 

Under  die  HDR-LRP.  tiie  NCMHD 
will  repay  a  portion  of  the  extant 
qualffied  educational  loan  debt  incurred 
by  health  professionals  to  pay  for  their 
undergraduate,  graduate,  and/or  health 
professional  school  educational 
expenses.  Upon  application,  individuals 
must  have  total  qualified  educational 
debt  that  exceeds  their  anticipated 
annual  salary,  stipend,  or  compensation 
("debt  threshold")  on  the  date  of 
program  eligibili^. 

Only  qualified  loan  amounts  in  excess 
of  50  percent  of  the  debt  threshold  will 
be  considered  for  repayment 
("repayable  debt").  The  repayable  debt 
of  qualified  health  professionals  will  be 


satisfied  at  the  rate  of  one-half  of  the 
repayable  debt  per  year,  subject  to  a 
statutory  limit  of  $35,000  per  year,  for 
each  year  of  obligated  service.  Obligated 
service  requires  selected  individuals  to 
engage  in  minority  health  or  other 
health  disparities  research  for  at  least  2 
years.  Following  conclusion  of  the 
initial  two-year  contract,  participants 
may  apply  for  renewal  contracts  to 
satisfy  their  remaining  repayable  debt. 
These  continuation  contracts  may  be 
submitted  and  approved  on  a 
competitive  year-to-year  basis,  subject  to 
a  finding  by  the  NCMHD  that  the 
applicant's  health  disparities  research 
accomplishments  are  acceptable. 
Funding  of  contracts  is  contingent  upon 
appropriation  and/or  allocation  of  funds 
from  the  U.S.  Congress  and/or  the  NIH. 

Concurrent  with  the  issuance  of  each 
loan  repayment,  a  39-percent  Federal 
tax^ayment  is  issued  to  compensate 
participants  for  the  tax  liabilities 
incurred  on  their  loan  payments,  which 
are  considered  taxable  income  by  the 
IRS.  Depending  on  the  availability  of 
funds  and  the  final  level  of  benefits 
offered,  the  NCMHD  may  make 
additional  tax  payments,  whether  they 
be  for  Federal  or  State  taxes,  for  the 
additional  incremental  taxes  incurred 
by  recipients  that  are  directiy 
attributable  to  the  loan  repayment  and 
Federal  tax  payments. 

In  return  ror  the  repayment  of  their 
educational  loans,  participants  must 
agree  to:  (1)  Engage  in  minority  health 
or  other  health  disparities  research  for  a 
minimum  of  2  years;  (2)  make  payments 
to  lenders  on  thefr  own  behalf  for 
periods  of  Leave  Without  Pay  (LWOP); 
(3)  pay  monetary  damages  as  required 
for  breach  of 'contract;  and  (4)  satisfy 
other  terms  and  conditions  of  the  HDR- 
LRP's  contract  and  application 
procedures. 

Applicants  must  submit  a  signed 
contract,  prepared  by  the  NIH,  agreeing 
to  obligated  service  at  the  time  they 
apply  for  consideration  under  the  HDR- 
IJiP.  Substantial  monetary  penalties 
will  be  imposed  for  breach  of  contract. 

The  NCMHD  will  repay  lenders  for 
the  principal,  interest,  and  related 
expenses  (such  as  the  required 
insurance  premiums  on  the  impaid 
balances  of  some  loans)  of  qualified 
Government  (Federal,  State,  local)  and 
commercial  educational  loans  obtained 
by  participants  for  the  following: 

(1)  Undergraduate,  graduate,  and 
health  professional  sdbool  tuition 
expenses; 

(2)  Other  reasonable  educational 
expenses  required  by  the  school(s) 
attended,  including  fees,  books, 
supplies,  educational  equipment  and 
materials,  and  laboratory  expenses;  and 


(3)  Reasonable  living  expenses, 
including  the  cost  of  room  and  board, 
transportation  and  commuting  costs, 
and  other  living  expenses  as  determined 
by  the  NCMHD  Director. 

Repayments  will  be  authorized  for 
direct  payment  to  lenders,  following 
receipt  of:  (1)  The  supervisor's 
verification  of  completion  of  the  prior 
period  of  obligated  service  and  (2) 
lender  verification  of  the  crediting  of 
prior  loan  repayments,  including  the 
resulting  account  balances  and  current 
accoimt  status.  The  NCMHD  will  repay 
loans  in  the  following  order  unless 
significant  savings  would  result  from 
repaying  loans  in  a  different  priority 
order: 

(1)  Health  Education  Assistance  Loans 
(HEAL); 

(2)  Other  loans  guaranteed  by  the 
Federal  Government;  and 

(3)  Other  qualifying  loans. 
The  following  loans  are  NOT 

repayable  under  the  HDR-LRP: 

(1)  Loans  not  obtained  from  a 
Government  entity  or  commercial  or 
other  chartered  lending  institution,  such 
as  loans  frt>m  friends  and  relatives,  or 
other  private  individuals; 

(2)  Loans  for  which  contemporaneous 
documentation  is  not  available;  and 

(3)  Loans,  or  those  portions  of  loans, 
obtained  for  educational  or  living 
expenses  which  exceed  a  "reasonable" 
level  as  determined  by  a  review  of  the 
standard  school  budget  or  additional 
contemporaneous  documentation  for  the 
year  in  which  the  loan  was  made. 

In  addition,  for  other  programs  that 
provide  loans,  scholarships,  loan 
repajmients,  or  similar  awards  in 
exchange  for  a  futme  service  obligation, 
the  NIH  will  NOT  repay  any  sums  that 
may  result  from  failure  to  serve  as 
required  or  conversion  of  the  obligation 
to  a  loan  under  these  programs,  l^s 
includes,  but  is  not  limited  to  the 
following: 

(1)  Physicians  Shortage  Area 
Scholarship  Program  (Federal  or  State); 

(2)  National  Research  Service  Award 
Program; 

(3)  Public  Health  Service  and  National 
Health  Service  Corps  Scholarship 
Programs; 

(4)  Armed  Forces  (Army,  Navy,  or  Air 
Force)  Health  Professions  Scholarship 
Programs; 

(5)  Indian  Health  Service  Scholarship 
Program. 

Finally,  payments  will  not  be  made 
under  the  HDR-LRP  for  loans  that 
participants  have  already  repaid, 
delinquent  loans,  loans  in  default,  loans 
not  current  in  their  payment  schedule, 
or  loans  for  which  promissory  notes 
have  been  signed  after  the  program 
eligibility  date,  and  PLUS  loans.  During 
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lapses  in  loan  repayments,  due  either  to 
administrative  complications  or  a  break 
in  service,  HDR-LRP  participants  are 
wholly  responsible  for  making 
payments  or  other  arrangements  that 
nmintain  loans  in  a  current  payment 
status  such  that  increases  in  either 
principal  or  interest  do  not  occur. 
Penalties  assessed  participants  as  a 
result  of  NIH  administrative 
complications  may  be  considered  for 
reimbursement.  i 

Dated:  July  13,  2001. 
Rntfa  L.  Kirachstein, 
Acting  Director,  NIH. 

|FR  Doc.  01-18909  Filed  7-27-01;  8:45  am) 
■UJNO  COOe  4140-01-P  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaHoral  Instttute  Of  HMlth 

NMIonal  Institut*  of  Dental  & 
Craniofacial  Raaaarch;  Notice  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Dental  and 
Craniofecial  Research  Council.      | 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the       i 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosiue  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.        ! 

Name  of  Committee:  National  Advisory 
Dental  and  Craniofacial  Research  Council 
Review  of  RFAs,  POls.  R43  &  R44  grants. 

Date:  August  20.  2001. 

Open:  10:00  a.m.  to  10:30  a.m.         I 

Agend6:  Director's  comments. 

Place:  Building  3lC,  Conference  Room  6, 
National  Institutes  of  Health,  3100  Center 
Drive,  Bethesda,  MD  20892. 


Closed:  10:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Hedth,  3100  Center 
Drive,  Bethesda,  MD  20892. 

Contact  Person:  Dushanka  V.  Kleinman, 
DDS,  Deputy  Director,  National  Institute  of 
Dental  &  Craniofacial  Res.,  National  Institutes 
of  Health,  9000  Rockville  Pike,  31/2C39, 
Bethesda,  MD  20892,  (301)  496-9469. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nidcr.nih.gov/discover/nadrc/ 
index.htm,  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  July  20,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-18912  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-51] 

Notice  of  Submission  of  Proposed 
Information  Coliection  to  OMB; 
Contract  and  Suticontract  Activity 
Reporting  for  Housing's  Multlfamlly 
Programs — Minority  Business 
Enterprise  (MBE) 

AGENCY:  OfBce  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
co)lection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  29, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235.  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  70a-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement!  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  Also  Lists  the  Following 
Information 

Title  of  Proposal:  Contract  and 
Subcontract  Activity  Reporting  for 
Housing's  Multifamily  Programs — 
Minority  Business  Enterprise  (MBE). 

OMB  Approval  Number:  2502-0355. 

Form  Numbers:  HUD-2516. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Executive  Order  12432  dated  7/14/1983, 
directs  that  Minority  Business 
Development  Plans  shall  be  developed 
by  each  Federal  Agency  and  that  these 
plans  shall  establish  minority  business 
development  objectives.  The 
informatitm  siunmarized  from  this 
report  will  enable  HUD  to  monitor  and 
evaluate  Minority  Business  Enterprise 
(MBE)  activities  against  the  total 
program  activity  and  the  designated 
MBE  goals. 

Respondents:  Business  or  other  for- 
profit. 

Frequency  of  Submission:  Semi- 
annually. 
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Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Reporting  Burden 


569 
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Burden 
hours 


1,138 


Total  Estimated  Burden  Hours:  1,138. 
Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  Juiy  20,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-18845  Filed  7-27-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIte  Servico 

Information  Collaetlon  to  ba  Submtttad 
to  ttM  Orrica  of  ManaganMTrt  and 
Budgat(OMB)  for  Approval  Undar  tha 
Paparwork  Raduction  Act 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Information  cGllection;  request 

for  comments. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  have  submitted  the 
collection  of  information  described 
below  to  OMB  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Copies  of  specific 
information  collection  requirements  and 
explanatory  materials  may  be  obtained 
by  contacting  our  Information 
Collection  Officer  at  the  address  or 
phone  number  listed  below. 
DATES:  You  must  submit  comments  on 
or  before  August  29,  2001. 
AODRJESSES:  Send  your  comments  and 
suggestions  on  specific  requirements  to 
the  Office  of  Management  and  Budget, 
Office  of  Regulatory  Affeurs,  Attention: 
Department  of  the  Interior  Desk  Officer, 
725  17th  Street  NW,  Washington,  DC 
20503,  and  to  Rebecca  Mullin, 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service^MS  222-ARLSQ, 
4401  N.  Fairfax  Drive,  Arlington,  VA 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Horwath,  Division  of  Fish  and 
WildUfe  Management  Assistance  and 
Habitat  Restoration,  Arlington.  Virginia, 
at  703/358-1718. 

SUPPLEMENTARY  NVORMATION:  We  have 
submitted  the  following  information 
collection  clearance  requirements  to  the 
OMB  for  review  and  approval  under  the 
Paperworii  Reduction  Act  of  1995, 


Public  Law  104-13.  The  OMB  has  up  to 
60  days  to  approve  or  disapprove 
information  collection,  but  they  may 
respond  after  30  days.  Therefore,  for 
yoiir  comments  and  suggestions  to 
receive  maximum  consideration,  the 
OMB  should  receive  your  input  by 
August  29,  2001. 

Currently,  we  have  approval  frt)m  the 
OMB  to  collect  this  information  under 
OMB  control  nimiber  1018-0070.  This 
approval  expires  on  October  31,  2001. 
We  may  not  conduct  or  sponsor  .^  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  we 
display  a  currently  valid  OMB  control 
number. 

On  February  14,  2001,  we  published 
in  the  Federal  Register  (66  FR  10311)  a 
60-day  notice  of  our  intention  to  request 
information  collection  authority  from 
the  OMB;  our  notice  solicited  public 
comments.  We  received  no  comments  in 
response  to  that  notice. 

As  with  our  60-day  notice,  this  30-day 
notice  invites  you  to  comment  on:  (1) 
Whether  this  collection  of  information 
is  necessary  for  us  to  properly  perform 
our  fiinctions,  includhig  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  our  estimate  of 
burden,  including  the  validity  of  the 
methodology  and  assumptions  we  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  we 
propose  to  collect;  and  (4)  ways  for  us 
to  minimize  the  burden  of  the  collection 
of  information  on  people  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
.information  technology. 

.   Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  of  1972 
authorizes  us  to  allow  the  incidental, 
unintentional  take  of  small  numbers  of 
marine  mammals  during  a  specified 
activity  (other  than  commercial  fishing) 
in  a  specified  geographic  region.  Prior  to 
allowing  these  takes,  however,  we  must 
find  that  the  total  of  such  taking  will 
have  a  negligible  impact  on  the  species 
or  stocks,  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stocks  for 
subsistence  uses  by  Alaska  Natives. 

The  information  that  we  propose  to 
collect  will  be  used  to  evaluate 
applications  for  specific  incidental  take 
regulations  to  determine  whether  such 
regulations,  and  subsequent  Letters  of 


Authorization  (LOA),  should  be  issued; 
the  information  is  needed  to  establish 
the  scope  of  specific  incidental  take 
regulations.  The  information  is  also 
required  to  evaluate  the  impacts  of  the 
activities  on  the  species  or  stocks  of  the 
marine  mammals  and  on  their 
availability  for  subsistence  uses  by 
Alaska  Natives.  It  will  ensure  that  all 
available  means  for  minimising  the 
incidental  take  associated  with  a 
specific  activity  are  considered  by 
applicants. 

We  estimate  that  the  biu-den 
associated  with  the  request  will  be  a 
total  of  3,140  hours  for  the  full  3-year 
period  of  OMB  authorization.  Two 
himdred  hours  will  be  required  to 
complete  the  request  for  specific 
procedmal  regulations.  For  each  LOA 
expected  to  be  requested  by  you,  and 
issued  by  us  subsequent  to  issuance  of 
specific  procedural  regulations,  we 
estimate  that  20  hours  will  be  invested: 
eight  hours  will  be  required  to  complete 
each  request  for  a  LOA,  four  hoius  will 
be  required  for  on-site  monitoring 
activities,  and  eight  hours  will  be 
required  to  complete  each  final 
monitoring  report.  We  estimate  that 
seven  companies  will  be  requesting 
LOAs  and  submitting  monitoring 
reports  annually  for  each  of  seven  sites 
in  the  region  covered  by  the  specific 
regulations. 

Title:  Marine  Mammals:  Incidental 
Take  During  Specified  Activities. 

Bureau  form  number:  None. 

Frequency  of  collection:  Biannually. 

Description  of  respondents:  Oil  and 
gas  industry  companies. 

Number  of  respondents:  Seven  for 
each  of  seven  active  sites  per  year  (49). 

Estimated  completion  time:  For  the 
one  time  application  to  request 
promulgation  of  the  procedural  rule,  we 
estimate  a  200-hour  burden.  Aimually 
for  three  years,  8  hours  per  LOA,  4 
hours  for  on-site  monitoring,  and  8 
hours  per  final  monitoring  report  are 
estimated  for  each  requesting  company 
for  seven  active  sites  (20  hours  x  7 
companies  x  s'  <s  =  980  hours  x  three 
years  =  2940  +  200  +  3,140  hours  burden 
for  three  years). 

Burden  estimate:  3,1      hours. 

D.      ..April  25,  2001. 
Rebecca  A.  Mul't, 

Information  Collection  Officer.  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.  01-18867  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Buraw  Of  Land  ManagMiMfrt 

[CA-S10-01-1610-DL] 

Lower  CtMiiMlMMvl  Valtoy,  San 
BariMMlno  Countyi  CA 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  order  for  temporary 
closure  of  selected  routes  of  travel  in  the 
Lower  Chemehuevi  Valley  of  San 
Bernardino  County,  California  and 
notice  of  availability  of  environmental 
assessment  and  draft  finding  of  no 
significant  impact  on  the  proposed 
closures. 


r:  Selected  routes  of  travel 
located  in  the  lower  Chemehuevi 
'Valley,  California  are  proposed  to  be 
temporarily  closed  to  vehicle  use 
pursuant  to  43  CFR  8364.1.  The 
proposed  closure  is  intended  to  protect 
public  lands  and  resources  by 
ininimi»ing  potential  adverse  impacts  to 
sensitive  resources,  including  the  desert 
tortoise  and  its  habitat  from  motorized 
vehicle  use.  This  is  an  interim 
protection  metisure  pending  designation 
of  routes  as  "open",  "closed",  or 
"limited"  through  an  amendment  to  the 
California  Desert  Conservation  Area 
(CDCA)  Plan  of  1980,  as  amended.  By 
taking  this  interim  action  as  allowed 
under  43  CFR  8364.1,  the  Bureau  of 
Land  Management  contributes  to  the 
conservation  of  the  threatened  and 
endangered  desert  tortoise  in 
accordance  with  section  7(a)(1)  of  the 
Endangered  Species  Act,  16  U.S.C. 
1536(a)(1).  BLM  also  avoids  making  any 
irreversible  or  irretrievable  conunitment 
of  resources  which  would  foreclose  any 
reasonable  and  prudent  alternatives 
which  might  be  required  as  a  result  of 
the  consultation  on  the  CDCA  plan  in 
accordance  with  section  7(d)  of  the  ESA, 
16  U.S.C.  1536(d).  We  anticipate  that 
this  closure  will  remain  in  effect  until 
September  1,  2002,  when  a  record  of 
decision  is  signed  for  the  amendment  to 
the  California  Desert  Conservation  Area 
Plan  for  the  Northern  and  Eastern 
Colorado  Desert,  the  subject  of  the 
consultation. 

Exceptions  to  the  vehicle  closure 
include  Bureau  of  Land  Management 
(BLM)  operation  and  maintenance 
vehicles,  law  enforcement  and  fire 
vehicles,  and  other  emergency  vehicles. 
In  addition,  on  certain  specified  routes 
in  the  lower  Chemehuevi  Valley,  valid 
nuning  claim  holders  are  exempt  from 
the  closure  for  purposes  of  gaining 
access  to  their  claims. 

The  Environmental  Assessment 
concerning  this  closure  is  available  for 


a  15  day  review  period.  Interested 
parties  should  contact  the  Field  Office 
Manager  at  the  address  below  for  a  copy 
and  review  schedule.  The  documents 
are  also  available  for  review  on  the  BLM 
Needles  Field  Office  web  site 
(www.ca.blm.gov/needles).  Written 
comments  may  be  sent  to  the  address 
listed  below  in  this  notice. 

The  Order  fpr  closure  will  be  posted 
in  the  California  BLM  Needles  Field 
Office  and  the  Arizona  BLM  Lake 
Havasu  Field  Office,  and  at  places  near 
and/or  within  the  area  to  which  the 
closure  applies. 

DATES:  No  sooner  than  30  days  after 
publication  of  this  notice,  a  final  closure 
determination  will  be  published. 
ADDRESSES:  Written  comments  may  be 
sent  to  the  Needles  Field  Office,  Attn: 
Planning  and  Environmental 
Coordinator,  at  101  W.  Spikes  Road, 
Needles,  California  92363. 
SUPPLEMENTARY  INFORMATKM:  On  March 
16,  2000,  the  Center  for  Biological 
Diversity,  and  others  (Center)  filed  for 
injunctive  relief  In  U.S.  District  Court, 
Northern  District  of  California  (Court) 
against  the  Bureau  of  Land  Management 
(BLM)  alleging  that  the  BLM  was  in 
violation  of  section  7  of  the  Endangered 
Species  Act.  16  U.S.C.  1536(ESA)  by 
falling  to  enter  into  formal  consultation 
with  the  U.S.  Fish  and  Wildlife  Service 
(FWS)  on  the  effects  of  adoption  of  the 
California  Desert  Conservation  Area 
Plan  (CDCA  Plan),  as  amended,  upon 
threatened  and  endangered  species.  On 
August  25,  2000,  the  BLM 
acknowledged  through  a  court 
stipulation  that  activities  authorized, 
permitted,  or  allowed  imder  the  CDCA 
Plan  may  adversely  affect  threatened 
and  endangered  species,  and  that  the 
BLM  Is  required  to  consult  with  the 
FWS  to  Insure  that  adoption  and 
implementation  of  the  QXIA  Plan  is  not 
likely  to  jeopardize  the  continued 
existence  of  threatened  and  endangered 
species  or  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
of  listed  species. 

Althou^  BIM  has  received  biological 
opinions  on  selected  activities, 
consultation  on  the  overall  CDCA  Plan 
Is  necessary  to  address  the  cimiulative 
effects  of  all  the  activities  authorized  by 
the  CDCA  Plan.  Consultation  on  the 
overall  Plan  is  complex  and  the 
completion  date  is  imcertain.  Absent 
consultation  on  the  entire  Plan,  the 
impacts  of  individual  activities,  when 
added  together  with  the  impacts  of  other 
activities  in  the  desert,  are  not  known. 
The  BLM  entered  into  negotiations  with 
plaintiffs  regarding  interim  actions  to  be 
taken  to  provide  protection  for 
endangered  and  threatened  species 


pending  completion  of  the  consultation 
on  the  CDCA  Plan.  Agreement  on  these 
interim  actions  avoided  litigation  of 
plaintiffs'  request  for  Injunctive  relief 
and  the  threat  of  an  injunction 
prohibiting  all  activities  authorized 
under  the  Plan.  These  interim 
agreements  have  allowed  BLM  to 
continue  to  authorize  appropriate  levels 
of  activities  throughout  the  planning 
area  during  the  lengthy  consultation 
process  wUle  providing  appropriate 
protection  to  the  desert  tortoise  and 
other  listed  species  in  the  short  term.  By 
taking  interim  actions  as  allowed  imder 
43  CFR  Subpart  8364,  BLM  contributes 
to  the  conservation  of  endangered  and 
threatened  species  in  accordance  with 
section  7(a)(1)  of  the  ESA,  16  U.S.C. 
1536(a)(1).  BLM  also  avoids  making  any 
irreversible  or  irretrievable  commitment 
of  resources  which  would  foreclose  any 
reasonable  and  prudent  alternative 
measures  which  might  be  required  as  a 
result  of  the  consultation  on  the  CDCA 
plan  in  accordance  with  section  7(d)  of 
the  ESA,  16  U.S.C.  1536(d).  In  January 
2001,  the  parties  signed  the  Stipulation 
and  Proposed  Order  Concerning  All 
Further  Injunctive  Relief  providing  for 
closures  described  in  this  Notice. 

All  existing  routes  in  the  subject  areas 
are  being  or  will  be  evaluated  and 
proposed  for  designation  as  Open, 
Closed,  or  Limited  through  the  land  use 
planning  process  as  amendments  to  the 
California  Desert  Conservation  Area 
Plan.  These  designations  will  be  based 
on  criteria  identified  in  43  CFR  8342.1. 
Management  of  routes  proposed  for 
closure  will  minimize  the  potential  for 
any  adverse  effects  pending  designation. 

The  proposed  closiire  in  the  lower 
Chemehuevi  Valley  is  necessary  to 
minimize  potential  adverse  Impacts  to 
the  desert  tortoise  and  its  habitat.  The 
proposed  project  area  lies  adjacent  to 
and  partially  within  the  desert  tortoise 
Chemehuevi  Critical  Habitat  Unit.  The 
closure  will  reduce  the  extent  of 
motorized  vehicle  use  in  desert  tortoise 
habitat  and  help  prevent  mortality  of 
desert  tortoise  and  other  species. 

The  lower  Chemehuevi  Valley  closure 
is  described  as  follows:  The  closed 
routes  are  located  south  of  Havasu  Lake 
Road,  one-mile  west  of  the  border  of  the 
Chemehuevi  Indian  Tribe  Reservation, 
north  of  the  northern  boundary  of  the 
Whipple  Mountains  Wilderness  Area 
and  the  East  Mojave  Heritage  Trail,  and 
east  of  U.S.  Highway  95,  San  Bernardino 
Coimty,  California.  Specifically,  this 
order  closes  dirt  routes  identified  in  the 
Northern  and  Eastern  Colorado  Desert 
Plan  in  the  following  areas: 
Route  #690517,  Township  4  North, 

Range  24  East,  Sections  6,  7, 8, 10 
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Route  #690522,  Township  4V2  North, 
Range  24  East,  Section  32;  Township 
4  North,  Range  24  East,  Section  5 

Route  #690523,  Township  4V^  North, 
Range  24  East,  Sections  32;  Township 
4  North,  Range  24  East.  Sections  4,  5; 
closed  except  to  persons  holding  valid 
mining  claims  accessible  only  by 
these  otherwise  closed  routes. 

Route  #690524,  Township  4V2  North, 
Range  24  East,  Section  32;  Township 
4  North,  Range  24  East,  Sections  4,  5; 
closed  except  to  persons  holding  valid 
mining  claims  accessible  only  by 
these  otherwise  closed  routes. 

Route  #690525,  Township  4Vz  North, 
Range  24  East,  Section  33;  Township 
4  North,  Range  24  East,  Sections  3, 4 

Route  #690527.  Township  4  North, 
Range  24  East,  Section  4,  closed 
except  to  persons  holding  valid 
mining  claims  accessible  only  by 
these  otherwise  closed  routes. 

Route  #690528,  Township  4  North, 
Range  24  East,  Section  4,  closed 
except  to  persons  holding  valid 
mining  claims  accessible  only  by 
these  otherwise  closed  routes. 

Route  #690529,  Township  4  North, 
Range  24  East,  Section  4,  closed 
except  to  persons  holding  valid 
mining  claims  accessible  only  by 
these  otherwise  closed  routes. 

Route  #690530,  Township  4  North, 
Range  24  East,  Section  3, 4,  9 

Route  #690531,  Township  4  North. 
Range  24  East,  Sections  2,3, 10 

Route  #690532.  Township  4  North, 
Range  24  East,  Section  1, 2 

Route  #690533,  Township  4  North, 
Range  24  East,  Section  1,  2 

Route  #690534,  Township  4  North. 
Range  24  East,  Section  2 

Route  #690536,  Township  4  North, 
Range  24  East,  Section  2,  3, 10, 11 

Route  #690537,  Township  4  North, 
Range  24  East,  Section  10 

Route  #690538,  Township  4  North, 
Range  24  East,  Section  2 

Route  #690540,  Township  4  Nrath, 
Range  24  East,  Sections  11 

Route  4690542,  Township  4\^  North, 
Range  24  East,  Section  34,  35,  36; 
Township  5  North,  Range  24  East, 
Sections  34,  35 

Route  #690543,  Township  4V^  North, 
Range  24  East,  Section  34,  35 

Route  #690544.  Township  A^/z  North. 
Range  24  East.  Section  35;  Township 
4  North,  Range  24  East,  Section  2 

Route  #690546,  Township  4  North, 
Range  24  East,  Section  14, 15 

Route  #690896,  Township  4  North, 
Range  23  East,  Section  1  and 
Township  5  North,  Range  23  East, 
Section  36. 

Less  than  one-quarter  mile  of  route 
numbers  690532  and  690533  extend 


onto  public  lands  managed  by  the 
BLM's  Arizona  Lake  Havasu  Field 
Office. 

FOR  FURTHER  MFORMATION  CONTACT: 
George  R.  Meckfessel,  Planning  and 
Environmental  Coordinator,  Needles 
Field  Office,  101  W.  Spikes  Rd., 
Needles,  CA  92363,  Tel:  760-326-7000. 

Dated:  July  11.  2001. 
Timothy  Z.  Smith, 

Acting  DSD,  Natural  Resources. 

(PR  Doc.  01-19047  Filed  7-27-01;  8:45  am] 

■LUNQ  CODE  431(M0-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMUgMlons  Noa.  731-TA-873^874 
fl77-«79  (FinaO] 


Certain  Steal  Concrala  Ralfiforeing 
Bare  From  Dalawa,  China,  Korea, 
Latvia,  and  Moldova 

Detenninatioiis 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the  United 
States  International  T^de  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Belarus, 
Korea,  Latvia,  and  Moldova,  and  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  from  China,  of  certain 
steel  concrete  reinforcing  bars.  ^ 
provided  for  in  subheadkig  7214.20.00 
of  the  Harmonized  Tariff  Schedtile  of 
the  United  States.  ^  that  have  been  found 


>  The  racord  is  defined  in  sac.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFK  207.2(f)). 

>  Chairman  Stephen  Koplan,  Vice  Oiairman 
Deanna  Tanner  Olnm,  and  Commissioner  Lynn  M. 
Biagg  detnmine  that  a  regional  industry  in  the 
United  States  is  materially  injured  by  reason  of 
imparts  from  Belarus,  Korea,  Latvia,  and  Moldova 
of  certain  steel  conoete  reinforcing  ban.  Chairman 
Koplan  and  Vice  Chairman  Okun  also  determine 
that  a  regional  industry  in  the  United  States  is 
threatened  with  material  injury  by  reason  of 
impacts  from  China  of  the  subject  merchandise. 
Commissioner  Bragg  detennines  that  a  regional 
industry  in  the  United  States  is  materially  injured 
by  reason  of  imports  from  China  of  certain  steel 
concrete  reinforcing  bars.  The  defined  region 
consists  of  all  the  states  east  of  the  Mississippi  plus 
Arkansas,  Louisiana,  Missouri,  and  Texas,  as  well 
as  the  District  of  Columbia  and  Puerto  Rico. 
Commissioner  Marda  E.  Miller,  Commissioner 
Jennifer  A.  Hillman,  and  Commissioner  Dennis  M. 
Devaney  determine  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of  imports 
from  Belarus,  Korea,  Latvia,  and  Moldova  of  certain 
steel  concrete  reinforcing  bars  and  that  an  industry 
in  the  United  States  is  threatened  with  material 
injury  by  reason  of  imports  frvm  China  of  the 
sutqect  merchandise. 

'  The  Commission  determines  that  critical 
drcumstancea  do  not  exist  with  respect  to  subject 
imports  from  China  and  Korea. 


by  the  Department  of  (Ik)mmerce  to  be 
sold  In  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  Instituted  these 
investigations  effective  June  28,  2(X)0, 
following  receipt  of  petitions  filed  with 
the  Cktmmission  and  Commerce  by  the 
Rebar  Trade  Action  Coalition  (RTAC) 
(Washington,  DC)  and  its  individual 
members.^  The  final  phase  of  the 
investigations  was  scheduled  by  the 
Commission  following  notification  of 
preliminary  determinations  by 
Commerce  that  imports  of  certain  steel 
concrete  reinforcing  bars  from  Belanis, 
China,  Indonesia,  Korea,  Latvia, 
Moldova,  Poland,  and  Ukraine  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).5  Notice  of  the  scheduling  of 
the  Commission's  investigations  and  of 
a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Regiater  of  February  14,  2001 
(66  FR  10317).  The  hearing  was  held  in 
Washington,  DC,  on  April  5,  2001,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  Investigations  to 
the  Secretary  of  Commerce  on  July  23, 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3440 
(July  2001),  entitled  Certain  Steel 
Concrete  Reinforcing  Bars  from  Belarus, 
China,  Korea,  Latvia,  and  Moldova: 
Investigations  Nos.  731-TA-673-874 
and  877-879  (Final). 

Issued:  July  25,  2001. 
Donna  R.  Koehnke. 

Secretary. 

(FR  Doc.  01-18920  Filed  7-27-01;  8:45  am| 


*  The  individual  members  of  RTAC  on  whose 
behalf  the  petitions  were  filed  are  as  follows: 
AmeriSteel  (Tampa,  FL);  Auburn  Steel  Co..  Inc. 
(Auburn,  NY);  Birmingham  Steel  Corp. 
(Birmingham.  AL);  Border  Steel.  Inc.  (El  Paso.  TX); 
CMC  Steel  Group  (Seguin,  TX);  Marion  Steel  Co. 
(Marion.  OH);  Nucor  Steel  (Darlington.  SC);  and 
Riverview  Steel  (Glassport,  PA). 

'On  May  IS.  2001,  the  Commission  made 
affirmative  determinations  of  material  injury  with 
respect  to  imports  from  Indonesia,  Poland,  and 
Ukraine  of  certain  steel  concrete  reinforcing  ban 
(see  Certain  Steel  Concrete  Reinforcing  Bars  from 
Indonesia,  Poland,  and  Ukraine,  Investigations  Nos. 
731-TA-875,  880,  and  882  (Final),  USITC  Pub. 
3425,  May  2001). 
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DEPARTMENT  OF  JUSTICE         | 

PmuMit  to  the  Comprahensiw 

Compemtlon,  and  UiMltty  Act 

Notice  is  hereby  given  that  a  consent 
decree  in  United  States  of  America  v. 
Ming  Ming  Chua  and  Sophia  Keh,  Civil 
Action  No.  Ol-CV-811  (E.D.  Pa.)  was 
lodging  with  the  court  on  July  23,  2001. 

Tbs  proposed  consent  decree  resolves 
the  alleged  liability  of  the  defendants, 
Ming  ^ng  Chua  and  Sophia  Keh,  in 
this  action  for  response  costs  and 
penalties  at  the  Belfield  Paint 
Superfimd  Site  at  5250-5252  Belfield 
Avenue  in  Philadelphia,  Pennsylvania 
brought  pursuant  to  sections  106(b), 
107(a),  and  107(c)(3)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  ("CERCLA"), 
42  U.S.C.  9696(b),  9607(a),  and 
9607(c)(3).  The  decree  obligates  the 
Settling  Defendants  to  reimbiu^e  the 
United  States  for  past  response  costs 
and  penalties  in  the  amoimt  of 
$107,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  ("30") 
days  from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natiual 
Resources  Division,  PO  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  of  America  v.  Ming  Ming  Chua 
and  Sophia  Keh,  DOJ  Ref.  #90-11-3- 
07102. 

The  proposed  consent  decree  may  be 
examined  and  copied  at  the  Office  of  the 
United  States  Attorney,  615  Chestnut 
Street,  Suite  1250,  Philadelphia,  PA 
19106;  or  at  the  Region  m  Office  of  the 
Environmental  Protection  Agency,  c/o 
Gail  Wilson,  Assistant  Regional 
Counsel,  1650  Arch  Street, 
Philadelphia,  PA  19103.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  PO  Box  No.  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amoimt  of 
$5.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library.  A  copy  of  the  exhibits  to  the 
decree  may  be  obtained  frt>m  the  same 
source  for  an  additional  charge.    , 

I 
Nnriye  C  ^Tgur, 

Assistant,  U.S.  Attorney's  Office  for  the 
Eastern  District  of  Pennsylvania. 
[FR  Doc.  01-18895  Filed  7-27-01;  8:45  am] 
COOK  4410-1S4 


DEPARTMENT  OF  JUSTICE 

Antttrust  Division 

Notice  Pursuant  to  th«  National 
Cooparativa  Research  and  Production 
Act  of  1993-Coalltlon  for  Haalthcara 
aSlandards,  Inc. 

Notice  is  hereby  given  that,  on  June 
21,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Coalition  for 
Healthcare  eStandards,  Inc.  (the 
"Coalition")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

Specifically,  empactHEALTH.com, 
Nashville,  TN;  and  HealthTrust 
Purchasing  Group,  Nashville,  TN  have 
been  dropped  as  parties  to  this  ventiue. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Coalition 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  14,  2001,  the  Coalition 
filed  its  original  notification  piu-suant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  of  June  1.  2001  (66  FR 
29835). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-18901  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Digital  Imaging  Group, 
Inc. 

Notice  is  hereby  given  that,  on  May 
11,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Digital  Imaging 
Group,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 


recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Applied  Science  Fiction, 
Austin,  TX;  Pixology  Limited, 
Guildford,  Surrey,  UNITED  KINGDOM; 
QBeo  Inc.,  North  Bend,  WA;  and  Share- 
A-Photo,  Reading  R,  Berkshire,  UNITED 
KINGDOM  have  been  added  as  parties 
to  this  venture.  Also  EPFL,  Lausanne, 
SMritzerland;  House  of  Images,  Inc., 
Beverly  Hills,  CA;  In-System  Design, 
Boise,  ID;  IXLA,  Ltd.,  Danbury,  CT; 
Kaidan  Incorporated,  Feasterville,  PA; 
NewHeights  Software  Corporation, 
Victoria,  British  Columbia,  CANADA; 
NUWAVE  Technologies,  Inc.,  Fairfield, 
NJ;  PhotoTablet,  Inc.,  Sebastopol,  CA; 
Pixami,  Inc.,  San  Ramon,  CA; 
SmashCast,  Inc.  (formerly  MSlide,  Inc.), 
San  Francisco,  CA;  Societe  des  Auteurs 
et  Compositeurs  Dramatiques,  Paris, 
FRANCE;  Xippix.com  (formerly  Island 
Graphics),  Larkspur,  CA;  and  Zing,  Inc., 
San  Francisco,  CA  have  been  dropped 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  Digital 
Imaging  Group,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  25, 1997,  Digital 
Imaging  Group,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  10, 1997  (62  FR 
60530). 

The  last  notification  was  filed  with 
the  Department  on  November  3,  2000.  A 
notice  was  published  in  the  Federal 
Register  piusuant  to  section  6(b)  of  the 
Act  on  January  11,  2001  (66  FR  2448). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18897  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  the  National 
CooparaMvs  naeaarch  and  Production 
Act  of  199»-Oigital  Imaging  Group, 
Iric. 

Notice  is  hereby  given  that,  on  May 
30,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  Digital  Imaging 
Group,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
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Commission  disclosing  changes  in  its 
memberahip  status.  The  nodncations 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintim  to  actual 
damages  under  specified  circumstances. 
Specifically,  InfbTrends  Research 
Group.  Boston.  MA  has  been  added  as 
a  party  to  this  venture.  Also,  Alinari 
Photo  Archives,  Firenze.  ITALY;  iPK, 
Iiic.,  Oakridge.  TN;  Iterated  Systems. 
Inc.,  Atlanta.  GA;  Pixo  Arts  Corporation. 
Redwood  City,  CA;  ST  Microelectronics, 
San  Diego.  CA;  pix.com,  Inc..  San  Jose, 
CA;  HMR  Inc.,  Veauport.  Quebec, 
CANADA;  Pegasus  Imaging  Corporation. 
Tampa.  FL;  Photoaccess.com.  Mountain 
View.  CA;  CNS  Development. 
Colleyville.  TX;  Octalis,  Louvain  La 
Neuve.  BELGIUM;  PhotoWorks.  hic. 
Seattle.  WA;  Digital  Copyright 
Technologies,  Zurich.  SWITZERLAND; 
and  Ofoto.  Inc.,  Berkeley,  CA  have  been 
dropped  as  parties  to  this  venture. 

fXo  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  diis  group  research 
project  remains  open,  and  Digital 
Imaging  Group,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  25, 1997,  Digital 
Imaging  Group.  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  10. 1997  (62  FR 
60530). 

The  last  notification  was  filed  with 
the  Department  on  May  11,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18899  Filed  7-27-01;  8:45  am] 
BILUNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antttruat  DIvlaion 

Nottca  Pursuantlo  Iha  National 
Cooparatlva  Raaawth  and  Production 
Act  of  1993— Duetlla  Iron  Plpa 


Notice  is  hereby  given  that,  on  June 
25,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act").  Ductile  Iron  Pipe 
Research  Association  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiira  and 


objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifb  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identifies  of  the  parties 
are  Ductile  Iron  Pipe  Research 
Association.  Birmingham,  AL;  American 
Cast  Iron  Pipe  Company.  Birmingham, 
AL;  Atlantic  States  Cast  Iron  Pipe 
Company,  Phillipsburg.  NJ;  Canada  Pipe 
Company.  Hamilton.  Ontario,  CANADA; 
Clow  Water  Systems  Company, 
Coshocton.  OH;  Griffin  Pipe  {products 
Company.  Downers  Grove.  IL;  McWane 
Cast  Iron  Pipe  Company.  Birmingham, 
AL;  Pacific  States  Cast  Iron  Pipe 
Company.  Prove,  UT;  and  United  States 
Pipe  and  Foundry  Company,  Inc., 
Birmingham.  AL.  The  nature  and 
objectives  of  the  venture  are  (1)  to 
research,  develop,  and  promote 
innovations  in  the  manufacturing, 
testing,  standards  development,  and 
quality  control  of  ductile  iron  pipe, 
fittings,  and  associated  products;  (2)  to 
id«iS^  best  practices  in  the  ductile 
iron  pipe  and  fittings  manufacturing 
industry;  and  (3)  to  promote  the 
exchange  of  technology  among  membos 
of  the  joint  venture.  Each  of  these 
purposes,  in  tiun,  supports  the  overall 
objective  of  the  joint  venture,  which 
shall  be  to  produce  products  of 
enhanced  quality  at  lower  costs,  in 
order  to  promote  the  future 
competitiveness  of  domestic  ductile 
iron  products. 

Constance  K.  Ri4iinaon, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18898  Filed  7-27-01;  8:45  am] 
BRJJNQ  coos  441»-11-y 


DEPARTMENT  OF  JUSTICE 

Antimiat  DIvlaion 

Nodoa  Purauant  to  the  Nationai 
Coopaiallva  Raaaarch  and  Production 
Act  of1993-Flnancial  Sarvicaa 
Technology  Conaortium,  Inc.: 
Financial  Agant  Secure  Tranaaction 
(FA8T)Pra|ael 

Notice  is  hereby  given  that,  on  June 
29,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Financial  Services 
Technology  Consortiiun,  Inc.:  Financial 
Agent  Secure  Transaction  (FAST) 
Project  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 


the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintim  to  actual 
damages  under  specified  circiunstances. 
Specifically,  Access  Softeck,  Inc., 
Berkeley,  CA;  Bank  of  America, 
Richmond,  VA;  Business  Logic 
Corporation,  Cliicago,  IL;  Federal 
Reserve  Bank  of  Chicago,  EL;  and 
Fidelity  Investments,  Boston,  MA  have 
been  added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  memberahip  or  planned 
activity  of  the  group  research  project. 
Memberahip  in  this  group  research 
project  remains  open,  and  Financial 
Services  Technology  Consortium,  Inc.: 
Financial  Agent  Secure  Transaction 
(FAST)  Project  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  memberahip. 

On  June  28,  2001,  Financial  Services 
Technology  Consortium,  Inc.:  Financial 
Agent  Secure  Transaction  (FAST) 
Project  filed  its  original  notification 
purauant  to  section  6(a)  of  the  Act.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Conitanoe  K.  Roiiinaon, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18896  Filed  7-27-01;  8:45  am] 
BUJNQ  COOK  4410-11-M 


DEPARTMENT  OF  JUSTICE 

AntHfuat  Dhfialon 

Notica  Purauant  to  tha  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993— Financial  Sarvicaa 
Technology  Conaordum,  Inc. 

Notice  is  hereby  given  that,  on  June 
29,  2001,  purauant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Financial  Services 
Technology  Consortiiun,  Inc. 
("Consortium")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
memberahip  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Comerica,  Livonia,  MI  has 
joined  the  Consortium  as  a  principal 
member.  Access  Softek,  Inc.,  Berkeley, 
CA;  and  ESI  International,  Woodland 
Hills,  CA  have  joined  the  Consortium  as 
associate  membera. 

No  other  changes  have  been  made  in 
either  the  memberahip  or  planned 
activity  of  the  group  research  project. 
Memberahip  in  this  group  research 
project  remains  open,  and  Financial 
Services  Technology  Consortium,  Inc. 
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intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  October  21, 1993,  Financial 
SOTvices  Technology  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Fednal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  14, 1993 
(58  FR  65399). 

The  last  notification  was  filed  with 
the  Department  on  March  30,  2001.  A 
notice  was  published  in  the  Federal 
Regislsr  pursuant  to  Section  6(b)  of  the 
Act  on  May  22,  2001  (66  FR  28201). 

ConataiiGe  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FRDoc.  01-18905  Filed  7-27-01;  8:45  am] 
BUJNO  COOe  4410-11-11 


DEPARTMENT  OF  JUSTICE 


AnWnwt  DIvMon 

NoliM  Pursuant  to  the  Nadoral 
Coopertiv  nsssfch  md  ProducMon 
Act  of  1993    imwthsngssbis  Virtual 
InalnifiMnts  FoundatJon,  Inc. 

Notice  is  hereby  given  that,  on  May 
29,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Interchangeable 
Virtiud  Instruments  Foundation,  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiire  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Advantest  Corporation,  Shinjuku-ku, 
Tokyo.  JAPAN;  Agilent  Technologies, 
Loveland,  CO;  ASCOR,  Fremont,  CA; 
BAE  Systems,  Edinburgh,  UNITED 
KINGDOM;  BCO,  hic,  Billerica,  MA; 
Bode  Enterprises,  San  Diego,  CA;  C&H 
Technologies,  Round  Rock,  TX;  Ericsson 
Radio  Systems,  Aktie  Bolag,  Gevle, 
SWEDEN;  Keithley  Instruments, 
Cleveland,  OH;  LeCroy,  Chestnut  Ridge, 
NY;  Lucent  Technologies,  Columbus, 
OH;  National  Instruments,  Austin.  TX; 
Nokia  Mobile  Phones.  Inc.,  San  Diego, 
CA:  Northrop  Grumman  ESSS, 
Baltimore,  MD;  Pacific  MindWords, 
Inc.,  San  Diego,  CA;  PX  Instrument 
Technology,  Bray,  County  Wicklow, 
IRELAND;  Racal  Instruments  Inc.,  San 
Antonio,  TX;  Rohde  &  Schwarz, 
Muehldorbtr,  Munich,  GERMANY; 


Software  AG,  San  Ramon,  CA: 
Tektronix,  Beaverton,  OR;  Teradyne, 
North  Reading,  MA;  The  Boeing 
Company.  Seattle,  WA;  The  MathWorks, 
Inc.,  Natick,  MA;  TYX,  Reston,  VA;  and 
Vektrex  Electronic  Systems,  San  Diego, 
CA. 

The  nature  and  objectives  of  the 
venture  are:  (a)  to  promote  the 
development  and  adoption  of  standard 
specifications  for  programming  test 
instrument  capabilities 
("Specifications");  (b)  to  focus  on  the 
needs  of  the  people  that  use  and 
develop  test  systems  who  must  take  off- 
the-shelf  instrument  drivers  and  build 
and  maintain  high-performance  test 
systems;  (c)  to  build  on  existing 
industry  standards  to  deliver 
specifications  that  simplify 
interchanging  instnunents  and  provide 
for  better  performing  and  more  easily 
maintainable  programs  that  use  IVI 
drivers;  (d)  to  support  such 
specifications  and  solutions  worldwide 
to  ensure  that  a  broad  spectrum  of  goods 
and  services  is  developed  and  available; 
(e)  to  investigate  and,  if  approved  by  the 
Board  of  Directors,  participate  in  a 
program  to  provide  for  testing  and 
conformity  assessment  of  products 
implementing  Specifications;  (f)  to 
create  and  own  distinctive  trademarks; 
(g)  to  operate  a  branding  program  based 
upon  distinctive  trademarks  to  create 
high  customer  awareness  of,  demand 
for,  and  confidence  in  products 
designed  in  compliance  with  the 
Specifications;  and  (h)  to  undertake 
such  other  activities  as  may  from  time 
to  time  be  appropriate  to  further  the 
purposes  and  achieve  the  goals  set  forth 
above. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18906  Filed  7-27-01;  8:45  am] 

BILUNG  COOE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Center  for 
Manufacturing  Sciences,  inc. 

Notice  is  hereby  given  that,  on  Jtme 
18, 1998,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  National  Center  for 
Manufacturing  Sciences,  Inc.  ("NCMS") 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conmiission  disclosing  changes  in  its 
membership  status.  The  notifications 


were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Concentus  Technology 
Corporation,  Dublin,  OH;  Focused 
Research,  Inc.,  Santa  Clara,  CA;  and 
WebEnable,  Inc..  Harver.  MA  were 
added  as  active  members.  The  National 
Security  Agency.  Ft.  Meade.  MD  was 
added  as  an  affiliate  member.  GMI 
Engineering  &  Management  Institute, 
Flint,  MI  dianged  its  name  to  Kettering 
University,  Flint,  MI. 

No  other  changes  have  been  made  in  - 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  dislosing  all  changes  in 
membership. 

On  February  20, 1987,  NCMS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  17, 1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  August  9, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  14. 1999  (64  FR 
69800). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18902  Filed  7-27-01;  8:45  am] 
BIUJNQ  CODE  4410-11-H 


DEPARTMENT  OF  JUSTICE 

Antitrust  Divlaion 

Notice  Pursuant  to  the  National 
Coopaiativa  Rasaarch  and  Production 
Act  of  1993— PKI  Forum,  Inc. 

Notice  is  hereby  given  that,  on  June 
27,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  PKI  Forum,  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Aladdin  Knowledge 
Systems  Ltd.,  Tel  Aviv,  ISRAEL;  Arthur 
Andersen,  Houston,  TX;  Certicom  Corp., 
Mississauga.  Ontario.  CANADA;  EEMA, 
Inkberrow.  Worcestershire,  UNITED 
KINGDOM;  Entegrity  Solutions,  Inc., 
San  Jose,  CA;  Fannie  Mae,  Washington, 
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DC;  Gemplus  International  S.A., 
Redwood  City,  CA;  Enterasys  Networks, 
Acton,  MA;  KPMG  LLP,  Boston,  MA; 
Litronic  Inc.,  Irvine,  CA;  Mitsubishi 
Electric  Corporation,  Kamakura, 
Kanagawa,  JAPAN;  NEC  Corporation, 
Tokyo,  JAPAN;  NORTEL  Networks 
Corporation,  Kanata,  Ontario,  CANADA; 
PricewaterhouseCoopers  LLP,  McLean, 
VA;  Protegrity,  Inc.,  Stamford,  CT; 
Security,  Inc.,  Waltham,  MA;  Spyrus, 
Inc.,  San  Jose,  CA;  TC  TrustCenter 
Gmbh,  Hamburg,  GERMANY;  Sonera 
SmartTrust  AB,  Stockhohn,  SWEDEN; 
nCipher,  Inc.,  Wobum,  MA;  Korea 
Information  Security  Agency,  Seoul, 
REPUBUC  OF  KOREA;  CardBase 
Technologies  Limited  Co.,  Dublin, 
IRELAND;  724  Solutions  Inc.,  Toronto, 
Ontario,  CANADA;  U.S.  Postal  Service 
Headquarters,  Washington,  DC;  MIMOS 
Berhad,  Kuala  Liunpur,  MALAYSIA: 
Deutsche  Post  Sign  Trust  Gmbh,  Bonn, 
GERMANY;  and  Giesecke  &  Devrient, 
Munich,  GERMANY  have  been  added  as 
parties  to  this  venture.  Also,  De  La  Rue 
InterClear  Limited,  Basingtoke,  UNITED 
KINGDOM;  and  LockStar,  be, 
Lyndhurst.  NJ  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PKI  Forum, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  2,  2001,  PKI  Forum,  hic. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  May  3,  2001  (66  FR 
22260). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18904  Filed  7-27-01;  8:45  am] 
BUMG  CODE  44ie-11-M 


DEPARTMENT  OF  JUSTICE 

Antttrust  DMalon 

Nolica  Pursuant  to  the  National 
Coopaiativa  Raaaarch  and  Production 
Act  of  1993    SouMwsaat  Raaaarch 
instltuto  ("Swfil"):  Fuel  Walar 
Saparatlon  Charactartatica  Program 

Notice  is  hereby  given  that,  on  June 
11,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  Southwest  Research 
Institute  ("SwRI") :  Fuel/Water 
Separation  characteristics  Program  has 
filed  written  notifications 


simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
project  status.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  period  of 
performance  has  been  extended  to 
December  31.  2001. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Southwest 
Research  Institute  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  10,  2000,  Southwest 
Research  Institute  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  piirsuant  to  Section  6(b)  of  the 
Act  on  November  2,  2000,  (65  FR 
65882). 

Conatanoe  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18903  Filed  7-27-01;  8:45  am] 
BHJJNa  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antttrust  Division 

Nolica  Pursuant  to  the  Natlonai 
Coopatallva  nasaarch  and  Production 
Act  of  1993— VSI  Allianca 

Notice  is  hereby  given  that,  on  July  5, 
2001.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act").  VSI  Alliance  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  ATMOS  Corporation, 
Kanata,  Ontario,  CANADA;  Ellipsis 
Digital  Systems,  Inc.,  Carlsbad,  CA; 
Hefei  University  of  Technology — The 
Institute  of  VLSI  Design,  Hefei, 
PEOPLE'S  REPUBUC  OF  CHINA; 
HDLab,  Inc.,  Yokohama,  JAPAN;  IPTC 
Corporation,  Yokohama,  JAPAN;  Jet 
Propulsion  Laboratory,  Pasadena,  CA; 
Kyoto  University — ^Dept.  of 
Communications  &  Computer 
Engineering,  Kyoto,  JAPAN; 
Microelectronics  Centre  of  Harbin 
Institute  of  Technology,  Harbin, 


PEOPLE'S  REPUBUC  OF  CHINA; 
Brahmaji  Potu,  Ph.D.  (individual 
member),  Cupertino,  CA;  Eung  Shin 
(individual  member),  Atlanta,  GA; 
Spiratech  Ltd.,  Manchester,  England, 
UNITED  KINGDOM;  Spirea  AB,  Kista. 
SWEDEN;  Christos  Sotiriou  (individual 
member),  Herachon-Crete,  GREECE; 
Vulcan  Machines  Umited,  Royston, 
Hertfordshire.  England,  UNITED 
KINGDOM;  and  Xylon,  Zagreb, 
CROATIA  have  been  added  as  parties  to 
this  venture.  Also,  Advanced  Hardware 
Architecture,  Pullman,  WA;  Agilent 
Technologies,  Corvallis,  OR;  Angeles 
Design  Systems,  San  Jose,  CA;  Aptix 
Corp.,  San  Jose,  CA;  Ben  Cheese 
Electronic  Design,  Royston, 
Hertfordshire,  England,  UNITED 
KINGDOM;  DSP  Group  Inc.,  Herzlia, 
ISRAEL;  Ikos  Systems,  Cupertino,  CA; 
IMODL,  San  Jose,  CA;  Levetate  Design 
Systems,  Beaverton,  OR;  Lucent 
Technologies,  Allentown,  PA;  Magima, 
Inc.,  Monterey  Park,  CA;  National 
Semiconductor  Corp.,  Santa  Clara,  CA; 
Power  X  Limited,  Sale,  Cheshire, 
England,  UNITED  KINGDOM;  Q 
Systems,  Inc.,  FesterviUe,  PA;  The 
Western  Design  Center,  Mesa,  AZ; 
Glenn  Vinogradov  (individual  member), 
Newton,  PA;  and  Xentec,  Inc.,  Oakville, 
Ontario,  CANADA  have  been  dropped 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  VSI  Alliance 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  November  29, 1996,  VSI  Alliance 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b);0f  the  Act  on  March  4, 1997  (62  FR 
9812). 

The  last  notification  was  filed  with 
the  Department  on  April  10,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  23,  2001  (66  FR  28548). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18900  Filed  7-27-01;  8:45  am] 
■UJNQ  COOE  4410-11-41 
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ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications 
(SGA  01-07). 


r:  The  U.S.  Department  of  Labor 
(DOL  or  Department),  OfBce  of 
Disability  Employment  Policy  (ODEP) 
announces  the  availability  of  $3.5 
million  to  award  competitive  grants  to 
fund  model  demonstration  programs 
designed  to  enhance  the  capacity  of 
yaatii  programs  to  serve  youth  with 
disabilities.  Up  to  nine  competitive 
grants  will  be  awarded  in  the  range  of 
$350,000  to  $500,000.  These  awards  are 
for  a  two-year  period  of  performance. 
All  youth  service  applicants,  other  than 
501(c)(4)  entities,  will  be  eligible. 

Each  grant  must  involve  members  of 
two  sfwcific  groups  in  strategic  planning 
and  implementation  activities:  youth 
with  disabilities  and  relevant  experts  in 
the  field  of  yoimg  people  with 
disabilities  (such  as  disability        ' 
organizations,  researchers,  policy 
mdcers,  employers,  family  members 
and/or  family  organizations, 
independent  living  centers,  or  service 
providers).  Each  grant  must  also  include 
a  management  and  evaluation 
component.  All  forms  necessary  to 
prepare  an  application  are  included  in 
this  Solicitation  for  Grant  Application 
(SGA.) 

DATES:  One  (1)  ink-signed  original, 
complete  grant  application  plus  three 
(3)  copies  of  the  Technical  Proposal  and 
three  (3)  copies  of  the  Cost  Proposal 
must  be  submitted  to  the  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  Attention  Grant  Officer, 
Reference  SGA  01-07,  Room  N-5416, 
200  Constitution  Avenue.  NW, 
Washington,  DC  20210,  not  later  than 
4:45  p.m.  EST,  August  29,  2001.  Hand- 
delivered  applications  must  be  received 
by  the  Procurement  Services  Center  by 
that  time.  I 


i:  Grant  applications  must  be 
hand  delivered  or  mailed  to  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  Attention:  Grant 
Officer,  Reference  SGA  01-07,  Room  N- 
5416,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210.  Applicants  must 
verify  delivery  to  this  office  directly 
through  their  delivery  service  and  as 
soon  as  possible. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Applications  will  not  be  mailed.  The 
Federal  Register  may  be  obtained  from 
your  nearest  government  office  or 
library.  Questions  concerning  this  | 
solicitation  may  be  sent  to  Cassandra 
Willis,  at  the  following  Internet  address: 
wiUis-cassandra^ol.gov. 


Late  Proposals 

The  grant  application  package  must 
be  received  at  the  designated  place  by 
the  date  and  time  specified  or  it  will  not 
be  considered.  Any  application  received 
at  the  Prociuement  Services  Center  after 
4:45  p.m.  EST,  August  29,  2001,  will  not 
be  considered  imless  it  is  received 
before  the  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  August  29,  2001; 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  address  indicated;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5 
p.m.  at  the  place  of  mailing  two  (2) 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to  August  29, 
2001. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
place  impression  [not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore  applicants 
should  request  the  postal  clerk  place  a 
legible  hand  cancellation  "bull's-eye" 
postmark  on  both  the  receipt  and  the 
envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee  is  the  date  entered 
by  the  Post  Office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Pnxnuement  Services 
Center  on  the  application  wrapper  or 
other  dociunentary  evidence  or  receipt 
maintained  by  that  office.  Applications 


sent  by  telegram  or  facsimile  (FAX)  will 
not  be  accepted. 
SUPPI.EIIENTARY  INFORMATION: 

L  Authority 

Consolidated  Appropriations  Act, 
2001,  Public  Law  106-554,114  STAT 
2763A-10,  29  USC  557(b). 

n.  Background 

The  President's  "New  Freedom 
Initiative"  is  designed  to  increase  the 
niunber  of  people  with  disabilities  who 
enter,  re-enter,  and  remain  in  the 
workforce.  This  initiative  is  dedicated  to 
increasing  investment  in,  and  access  to, 
assistive  technologies;  expanding 
educational  opportimities;  in  order  to 
increase  the  ability  of  individuals  with 
disabilities  to  integrate  into  the 
workforce;  and  promoting  increased 
access  into  the  community.^ 

A  key  to  increasing  the  employment 
of  people  with  disabilities  is  to  ensure 
that  yoimg  people  with  disabilities  are 
provided  resoiuces  and  assistance  to 
move  from  school  to  work,  as  opposed 
to  becoming  dependent  on  welfare  or 
other  benefits  programs.  One  way  of 
accomplishing  this  is  to  increase  the 
participation  of  youth  with  disabilities 
into  mainstream  workforce  development 
activities  under  Workforce  Investment 
Act  of  1998  (WIA). 

According  to  the  U.S.  Department  of 
Education,  the  national  hi^  school 
graduation  rates  (e.g.  diplomas,  GED, 
alternative  certificates)  for  students  with 
disabilities  are  below  that  of  youth 
without  disabilities.  According  to  the 
National  Center  on  Education  Statistics 
(2001)  88%  of  students  without 
disabilities  graduate;  according  to  the 
Office  of  Special  Education  Programs 
(2000)  62%  of  youth  with  disabilities 
graduate.  2  Students  with  disabilities 
experience  a  school  drop  out  rate  of 
31%,  compared  to  11%  of  non-disabled 
youth.  Youth  with  emotional  disabilities 
experience  an  even  higher  drop  out  rate 
of  54%.  It  is  estimated  that  only  one- 
third  of  young  people  with  disabilities 
who  neeid  job  training  receive  it.  Yoimg 
people  vnih.  disabilities  also  have 
significantly  lower  rates  of  participation 
in  post-secondary  education.  Finally, 


*  For  more  information  about  the  New  Freedom 
Initiative,  go  to  the  White  House  web  page  at 
www.  whitebouse  .gov/news/freedominitiative. 

2  U.S.  Department  of  Education,  National  Center 
on  Education  Statistics,  The  Condition  of  Education 
2000  in  Brief,  Jeanne  H.  Nathanson  NCES  2001- 
045,  Washington,  DC;  U.S.  Government  Printing 
Office.  2001. 

U.S.  Department  of  Education,  Office  of  Special 
Education  and  Rehabilitation  Services,  Twenty- 
second  Annual  Report  to  Congress  on  the 
Implementation  of  the  Individuals  with  Disabilities 
Act,  Washington,  DC,  U.S.  Govenunent  Printing 
Office,  2000. 
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the  Social  Security  Administration  has 
found  that  many  young  people  with 
disabilities  who  enter  the 
Supplementary  Security  Income  (SSI)/ 
Social  Seciuity  Disability  Insurance 
(SSDI)  rolls  are  likely  to  remain  on  the 
program  rolls  for  their  entire  life. 

Ine  federal/state  vocational 
rehabilitation  system  is  neither  large 
enough  to,  nor  solely  responsible  for, 
serving  all  youth  with  disabilities  who 
depart  the  school  system.  According  to 
the  U.S.  Department  of  Education,  each 
year  approximately  500,000  yoimg 
people  with  disabilities  leave  our 
nation's  schools.  Vocational 
rehabilitation  programs  are  able  to  serve 
less  than  40,000  of  these  young  people 
with  disabilities.  A  large  portion  of  the 
remaining  460,000  youth  with 
disabilities  are  potentially  eligible  for 
youth  programs  financially  assisted 
under  WIA.  One  of  the  most  significant 
reforms  under  WIA  section  129(c)  (29 
U.S.C.  2854(c)),  is  the  consolidation  of 
the  year-round  youth  program  ^d  the 
summer  youth  program  into  a  single 
formula-based  fimding  stream.  Under 
WIA,  each  local  workforce  investment 
area  must  have  a  year-round  youth 
services  strategy  that  incorporates 
summer  youth  employment 
opportunities  as  one  of  ten  required 
program  elements  (WIA  section 
129(c)(2)(C.),  29  U.S.C.  2854(c)(2)).  The 
ten  program  elements  reflect  successful 
youth  development  approaches  and 
focus  on  the  following  four  key  themes: 

1.  Improving  educational  achievement 
(including  such  elements  as  tutoring, 
study  skills  training,  and  instruction 
leading  to  secondary  school  completion, 
drop-out  prevention  strategies,  and 
alternative  secondary  school  ofiisrings); 

2.  Preparing  for  and  succeeding  in 
employment  (including  summer 
employment  opportunities,  paid  and 
unpaid  work  experience,  and 
occupational  skills  training); 

3.  'Supporting  youth  (including 
supportive  services  needs,  providing 
adult  mentoring,  follow-up  services,  and 
comprehensive  guidance  and 
coimselinp):  and 

4.  Offering  services  intended  to 
develop  the  potential  of  young  people  as 
citizens  and  leaders  (including 
leadership  development  opportunities.) 

WIA  provides  a  variety  of  work 
preparation  programs  that  can  assist 
youth  with  disabilities  with  their  career 
ambitions.  The  potential  is  great  for 
these  programs  to  prepare  eligible  youth 
participants  with  disabilities  for 
employment.  Moreover,  WIA-assisted 
youth  programs  must  take  up  their 
responsibilities  as  vital  partners  in  the 
broad  spectrum  of  programs  which 
prepare  individuals  for  the  woridorce. 


These  services  need  to  be  made 
available  to  young  people  with 
disabilities.  Traditionally,  however, 
they  are  not  recruited  to  participate  in 
these  programs.  WIA  youth  service 
providers  may  not  be  aware  of  the  need 
to  serve  youth  with  disabilities  in  their 
communities  and  may  lack  the 
resources  to  develop  strong  partnerships 
and  an  equitable  referral  and  assessment 
system. 

In  addition,  Vocational  Rehabilitation 
agencies,  Special  Education  agencies, 
and  other  agencies  serving  youth  with 
disabilities  may  not  be  informed  about 
the  potential  for  coordinating  resources 
with  WIA-based  programs,  or  for 
creating  mechanisms  for  such  programs 
to  cooperate  and  support  young  people 
with  disabilities. 

The  U.S.  Department  of  Labor  has 
determined  that  youth  programs  need  to 
be  strengthened  to  better  serve  young 
people  with  disabilities.  This  need  has 
been  highlighted  as  a  critical  priority  in 
the  FY  2001  budget  appropriation  for 
the  Department  through  the 
ConsoUdated  Appropriations  Act,  2001, 
Public  Law  106-554,  114  STAT  2763A- 
10,  29  USCA  557(b).  RecenUy,  the  Office 
on  Disability  Employment  Policy 
(ODEP)  was  established  within  EX3L 
(Pub.  L.  106-554)  to  provide  policy 
direction  for  serving  all  individuals 
with  disabilities.  Key  among  ODEP's 
responsibilities  is  to  provide  technical 
assistance  and  support  designed  to 
assist  various  youth  programs,  including 
WIA-assisted  youth  programs,  and 
thereby  increase  the  capacity  of  those 
programs  to  serve  people  with 
disabilities. 

In  order  to  accomplish  this  goal,  a 
two-pronged  approach  will  be  used. 
This  approach  includes: 

1.  Awarding  these  grants  which  are 
designed  to  demonstrate  and  further 
develop  the  capacity  of  various  youth 
programs  to  serve  youth  with 
disabilities;  and, 

2.  Establishment  of  a  technical 
assistance  program  to  support  capacity 
building  for  various  youth  programs. 

In  combination,  these  activities  will 
substantially  contribute  to  achieving  the 
goals  of  the  President's  New  Freedom 
Initiative. 

This  SGA  is  designed  to  initiate  the 
first  of  these  activities.  Establishment  of 
the  supporting  national  technical 
assistance  program  is  being 
implemented  simultaneously,  under  a 
separate  SGA.  The  technical  assistance 
program  is  expected  to  be  in  operation 
in  time  to  help  with  the  implementation 
of  these  demonstration  grants. 


m.  Purpow 

This  SGA  supports  model 
demonstration  projects  that  develop, 
implement,  evaluate,  and  disseminate 
new  or  improved  approaches  that 
generate  knowledge,  and  promote  best 
practices  to  the  various  youth  programs, 
in  order  to  increase  participation  and 
improve  results  in  those  programs  for 
young  people  with  disabilities. 

For  the  purposes  of  this  SGA,  a 
"youth  with  disabilities"  is  defined  as  a 
youth  aged  14  to  21  years  old  to  whom 
one  or  more  of  the  following  applies: 

a.  Has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  of  his  or  her  major  life 
activities; 

b.  Has  a  record  of  such  an 
impairment;  or, 

c.  Is  regarded  as  having  such  an 
impairment.^ 

"The  purpose  of  these  demonstration 
projects  is  to  help  various  youth 
programs  develop  their  staiFT s  capacity 
to  serve  youth  with  disabilities.  This 
capacity  building  will  allow  these 
programs  to  develop  and  further 
demonstrate  strategies  and  techniques  to 
increase  the  participation  of  youth  with 
disabilities;  these  strategies  and 
techniques  can,  in  turn,  serve  as  models 
for  similar  various  youth  programs. 
These  projects  will  target  youth  both  in- 
and  out-of-school.  As  a  result  of  these 
demonstrations,  and  associated 
technical  assistance  efforts,  ODEP 
anticipates  that  all  various  youth 
programs  will  learn  from  and  follow 
these  examples,  resulting  in  a  system 
wide  increase  in  the  successful 
participation  of  youth  with  disabilities 
in  all  various  youth  programs. 

Included  in  the  objectives  of  these 
model  demonstration  projects  is  a  goal 
of  building  upon  and  enhancing  the 
integrated  youth  development  approach 
envisioned  under  WIA,  by  incorporating 
knowledge  of  best  practices  developed 
through  15  years  of  research  from  the 
fields  of  rehabilitation,  special 
education,  maternal  and  child  health, 
school-to-work,  and  youth  development 
as  discussed  in  Section  IV  of  this  SGA. 

Projects  are  required  to  collaborate 
with  the  technical  assistance  program 
(described  above  in  the  Back^und 
section. 


^  This  definition  is  consistent  with  the  definition 
of  "diaability"  that  applies  under  four  Federal  laws 
barring  discrimination  on  the  basis  of  disability, 
including  section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  705(9)  and  705(20)): 
title  I  and  U  of  the  Americans  with  Disabilities  Art 
of  1990  (ADA),  as  amended  (42  U.S.C.  12102(2)); 
and  section  101(17)  of  the  Workforce  Investment 
Act  of  1998  (29  use.  2801(17)).  as  well  as  the 
regulations  implementing  these  laws. 
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IV.  Statement  of  Work 

Grantees  must  implement 
demonstration  projects  designed  to 
develop  their  youth  program's  capacity 
to  increase  its  services  to  youth  with 
disabilities.  This  capacity  building  will 
allow  these  programs  to  develop  and 
further  demonstrate  strategies  and 
techniques  to  increase  both  the 
participation  of  and  results  for  youth 
with  disabilities. 

These  grant  funds  are  designed  to 
enable  various  youth  programs  to 
support  those  needed  efforts  to  achieve 
a  greater  level  and  quality  of  service  to 
youth  with  disabilities  in  their  existing 
programs.  These  grant  funds  are  not 
intended  as  direct  service  payments  for 
youth  with  disabilities.  Rather,  these 
funds  are  intended  to  be  used  in  ways 
which  create  systems  change  or  overall 
program  improvements  to  enable 
various  youth  programs  to  be  better  able 
to  successfully  serve  youth  with 
disabilities. 

Under  this  grant,  grantees  must  serve 
at  least  40  youth  with  disabilities  each 
year  or,  if  the  program  has  fewer  than 
200  participants,  at  least  20%  of  them 
must  be  participants  with  disabilities. 

Grantees  must  develop,  implement, 
evaluate,  and  disseminate  new  or 
improved  approaches  to  the  youth 
programs  that  generate  knowledge,  and 
promote  best  practices,  in  order  to 
increase  participation  and  improve 
residts  in  those  programs  for  young 
people  with  disabilities.  In  addition, 
grantees  must  participate  in  technical 
assistance  efforts  designed  to 
disseminate  to  other  programs  their 
successful  strategies  and  techniques  for 
serving  greater  nimibers  of  youth  with 
disabiUties. 

All  grantees  must  operate 
demonstration  projects  that  integrate  the 
four  key  themes  discussed  above  with 
one  or  more  of  the  following  best 
practice  features: 

1.  Demonstrations  focused  on 
promoting  effective  struct\u«s,  policies, 
and  practices  to  improve  results  for 
youth  with  disabilities  in  WIA 
programs,  in  areas  such  as  admission, 
enrollment,  assessment,  staff 
development,  interagency  coordination, 
etc.; 

2.  Demonstrations  of  effective  service 
interventions  and  approaches  that  help 
young  people  with  disabilities  to 
overcome  barriers  to  positive  education 
and  employment  outcomes: 

3.  Demonstrations  that  focus  on  the 
link  between  academic  and 
occupational  skill  standards;  and  on  the 
integration  of  academic  and  applied 
learning  in  real  work  settings; 

4.  Demonstrations  that  fofnis  on 
supporting  and  accommodating  young 


people  with  disabilities  in  integrated, 
inclusive  work,  and  work-preparation 
environments  at  all  times,  especially  if 
their  educational  program  has  been 
delivered  even  partially  in  a  segregated 
setting; 

5.  Demonstrations  that  focus  on 
youth-centered  planning  and 
development  (e.g.,  assessment,  choice, 
rights  and  responsibilities,  life  skills, 
drop  out  prevention  strategies,  paid  and 
unpaid  work  experiences,  leadership 
development,  adult  mentoring); 

6.  Demonstrations  that  focus  on 
promoting  physical  and  mental  health, 
and  the  link  between  health  and 
positive  educational  and  employment 
outcomes; 

7.  Demonstrations  that  focus  on 
increasing  the  type  of  involvement  by 
business,  labor,  family,  and  community, 
that  creates  effective  connections  to 
intermediaries  with  strong  links  to  the 
job  market  and  to  local  and  regional 
employers; 

8.  Demonstrations  which  develop  and 
leverage  linkages  with  other  state  and 
local  initiatives  that  provide  services 
and  supports  for  young  people  with 
significant  disabilities  (such  initiatives 
may  include,  but  are  not  Umited  to, 
systems  change  efforts  promoting 
enduring  systems  improvement  and 
comprehensive  coordination;  health 
care;  housing;  transportation;  education; 
supported  employment;  small  business 
development;  technology  related 
assistance;  private  foundations;  faith- 
based  initiatives);  and 

9.  Demonstrations  that  research 
alt^native  methods  of  measuring  WIA 
performance  outcomes  that  consider  the 
various  characteristics  of  people  with 
disabilities. 

Some  examples  of  suggested  resources 
for  information  about  various  youth 
program  components  and  these  best 
practice  features  can  be  located  on  the 
following  web  sites: 

1.  Employment  and  Training 
Administration  (ETA)  Office  of  Youth 
Services  web  site:  www.doleta.gov/ 
youth  services 

2.  National  Transition  Alliance  for 
Youth  with  Disabilities:  www.dssc.org/ 
nta 

3.  The  Department  of  Health  and 
Himian  Services,  Maternal  and  Child 
Health,  "Healthy  and  Ready  to  Work" 
website:  www.mchbhrtw.org 

4.  National  Youth  Employment 
Coalition,  Program  and  Effective 
Practices  Network  (PEPNET)  website: 
www.nyec.org 

5.  National  Center  on  Secondary 
Education  and  Transition  website: 
ivivw.jci.edu 

In  addition,  a  model  demonstration 
project  must: 


1.  Provide  a  detailed  management 
plan  for  project  goals,  objectives,  and 
activities; 

2.  Use  rigorous  quantitative  or 
qualitative  evaluation  methods  and 
data; 

3.  Evaluate  the  model  by  using 
miiltiple  measures  of  residts  to 
determine  the  effectiveness  of  the  model 
and  its  components  or  strategies  for 
continuos  program  improvements; 

4.  Produce  detailed  procediues  and 
materials  that  would  enable  others  to 
replicate  the  model; 

5.  Communicate  with  appropriate 
audiences  through  means  such  as 
technical  assistance  providers  and 
disseminators,  publications,  conference 
presentations,  and/or  a  web  site.  (If  the 
project  maintains  a  web  site,  it  must 
include  relevant  information  and 
documents  in  an  accessible  form);  and 

6.  Collaborate  with  appropriate 
Federal  and  state  agencies  and 
programs^such  as  Maternal  and  Child 
Health/Children  with  Special  Health 
Care  Needs  Program,  Social  Seciuity 
Administration,  Health  Care  Financing 
Administration,  Department  of 
Education,  Vocational  Rehabilitation, 
Developmental  Disabilities. 

The  Department  will  arrange  for  an 
independent  evaluation  of  outcomes, 
impacts,  and  benefits  of  the 
demonstration  projects.  Grantees  must 
make  records  available  to  evaluation 
personnel,  as  specified  by  the 
evaluator(s)  under  the  direction  of  the 
Department. 

V.  Funding  Availability 

The  period  of  performance  will  be  24 
months  from  the  date  of  execution  by 
the  Government.  Up  to  nine  (9) 
competitive  grants  will  be  awarded  in 
the  range  of  $350,000  to  $500,000.  It  is 
expected  that  the  funds  used  for  this 
SGA  wlU  support  the  costs  associated 
with  the  development,  implementation, 
and  evaluation  of  a  model 
demonstration  project  for  a  youth 
program  to  significantly  increase  the 
numbers  of  young  people  with 
disabilities  participating  and  benefitting 
frtim  program  activities.  Projects  can  use 
the  available  funds  to  conduct  a  variety 
of  activities  to  support  these  models, 
such  as  outreach,  recruitment,  staff 
training,  strategic  planning,  assessment, 
curriculimi/materials  development, 
career  development,  student-focused 
planning,  program  alignment, 
partnership  building,  reasonable 
accommodations,  etc..  youth  programs 
are  required  to  use  existing  funding  to 
provide  direct  services  to  young  people 
with  disabilities. 
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VI.  Eligible  Applicants 

All  youth  service  applicants,  other 
than  Section  501  (c)(4)  entities,  are 
eligible.  Each  grantee  must  involve 
members  of  two  specific  groups  in 
strategic  planning  and  implementation 
activities:  Youth  with  disabilities,  and 
relevant  experts  in  the  field  of  young 
people  with  disabilities  (such  as 
disability  organizations,  researchers, 
policy  makers,  employers,  family 
members  and/or  family  organizations, 
independent  living  centers,  or  service 
providers.) 

Please  note  that  Eligible  Grant  Applicants 
must  not  be  Classified  Under  the  Internal 
Revenue  Code  as  a  501(c)(4)  entity. 

See  26  U.S.C.  506(c)(4).  According  to 
Section  18  of  the  Lobbying  Disclosure 
Act  of  1995,  an  organization,  as 
described  in  Section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  will  not 
be  eligible  for  the  receipt  of  federal 
funds  constituting  an  award,  grant,  or 
loan. 

Vn.  Application  Contents 

General  Requirements — ^Three  copies 
and  an  original  of  the  proposal  must  be 
submitted,  one  of  which  must  contain 
an  original  signature.  Proposals  must  be 
submitted  by  the  applicant  only.  There 
are  three  required  sections  of  the 
application.  Requirements  for  each 
section  are  provided  in  this  application 
package. 

Part  I— Executive  Summary 

The  Executive  Summary  should  be  no 
more  than  2  single-spaced  pages  in 
length  giving  a  clear  summary  of  the 
project  narrative. 

Part  n— Project  Narrative — 
(Appendices— Letters  of  Commitment/ 
Support,  Resumes,  etc.) 

Applicants  must  include  a  narrative 
that  addresses  the  Statement  of  Work  in 
Part  IV  of  the  notice  and  the  selection 
criteria  that  are  used  by  reviewers  in 
evaluating  the  application.  You  must 
limit  Part  II  to  the  equivalent  of  no  more 
than  fifty  (50)  pages  using  the  following 
standard.  This  page  limit  does  not  apply 
to  Part  I  the  Executive  Summary;  Part  Iff 
the  Project  Financial  Plan  (Budget);  and. 
the  Appendices  (the  assurances  and 
certifications,  resumes,  a  bibliography 
or  references,  and  the  letters  of  support.) 
A  page  is  8.5"  x  11"  (on  one  side  only) 
with  one-inch  margins  (top,  bottom,  and 
sides).  All  text  in  the  application 
narrative,  including  titles,  headings, 
footnotes,  quotations,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs  double-spaced  (no  more 
than  three  lines  per  vertical  inch);  and. 


if  using  a  proportional  computer  font, 
use  no  smaller  than  a  12-point  font,  and 
an  average  character  density  no  greater 
than  18  characters  per  inch  (if  using  a 
non-proportional  font  or  a  typewriter, 
do  not  use  more  than  12  characters  per 
inch.) 

Applicants  must  include  in  Part  II  of 
the  proposal  a  narrative  that  addresses 
all  of  the  Evaluation  Criteria  (section 
Vm  below)  that  will  be  used  by 
reviewers  in  evaluating  individual 
proposals. 

Grantees  must  collaborate  with  other 
research  institutes,  centers,  and  studies 
and  evaluations,  that  are  supported  by 
DOL  and  other  relevant  Federal 
agencies. 

Part  m— Project  Financial  Plan  (Budget) 

Applications  must  include  a  detailed 
financial  plan  which  identifies  by  line 
item  the  budget  plan  designed  to 
achieve  the  goals  of  this  grant.  The 
Financial  Plan  must  contain  the  SF  424, 
Application  for  Federal  Assistance, 
(Appendix  A)  and  a  Budget  Information 
Sheet  SF  424A  (Appendix  B). 

In  addition,  the  budget  must  include 
on  a  separate  page  a  detailed  cost 
analysis  of  each  line  item.  Justification 
for  administrative  costs  must  be 
provided.  Approval  of  a  budget  by  DOL 
is  not  the  same  as  the  approval  of  actual 
costs.  The  individual  signing  the  SF  424 
on  behalf  of  the  applicant  must 
represent  and  be  able  to  legally  bind  the 
responsible  financial  and  administrative 
entity  for  a  grant  should  that  appUcation 
result  in  an  award.  The  applicant  must 
also  include  the  Assurances  and 
Certifications  Signature  Page  (Appendix 
C). 

vm.  Evaluation  Criteria/Selection 

A.  Evaluation  Criteria 

The  application  must  include 
appropriate  information  of  the  type 
described  below. 

1.  Significance  of  the  Proposed  Project 
(15  points) 

In  determining  the  significance  of  the 
proposed  project,  the  Department 
considers  the  following  factors: 

a.  The  potential  contribution  of  the 
proposed  project  to  increase  knowledge 
or  imderstanding  of  problems,  issues,  or 
effective  strategies  for  youth  programs 
in  serving  yoimg  people  with 
disabilities; 

b.  The  extent  to  which  the  proposed 
project  is  likely  to  yield  findings  that 
may  be  used  by  other  appropriate 
agencies  and  organizations; 

c.  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 


strategies  that  build  on,  or  are 
alternatives  to,  existing  strategies; 

d.  The  likely  utility  of  the  products 
(such  as  information,  materials, 
processes,  or  techniques)  that  will  result 
from  the  proposed  project,  including  the 
potential  for  the  products'  being  used 
effectively  in  a  variety  of  other  settings: 

e.  The  extent  to  which  the  promising 
practices  of  the  proposed  project  are  to 
be  disseminated  in  ways  that  will 
enable  others  to  use  the  information  or 
strategies; 

f  The  potential  replicability  (national 
significance)  of  the  proposed  project  or 
strategies,  including,  as  appropriate,  the 
potential  for  implementation  in  a 
variety  of  settings;  and 

g.  The  importance  or  magnitude  of  the 
results  which  are  likely  to  be  attained  by 
the  proposed  project. 

2.  Quality  of  the  Project  Design  (25 
Points) 

In  evaluating  the  quality  of  the 
proposed  project  design,  the  Department 
considers  the  following  factors: 

a.  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable; 

b.  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to. 
and  will  successfully  address  the  needs 
of  the  target  population  and  other 
identified  needs; 

c.  The  extent  to  which  the  design  of 
the  proposed  project  can  measure 
methods  for  recruiting  and  serving 
youth  with  disabilities  each  year; 

d.  The  extent  to  which  the  proposal 
demonstration  incorporates  the  four  key 
themes  identified  in  Part  IV,  Statement 
of  Work; 

e.  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  this  grant; 

f  The  extent  to  which  the  design  of 
the  proposed  project  reflects  a  review  of 
disability  related  literature,  up-to-date 
knowledge  from  research  and  effective 
practice  of  youth-centered  planning  and 
youth  development  principles  and 
approaches,  and  the  use  of  appropriate 
methodological  tools  to  ensure 
successful  achievement  of  project 
objectives; 

g.  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community.  State,  and 
Federal  resources: 

h.  The  extent  to  which  the  applicant 
encourages  involvement  of  young 
people  with  disabilities,  relevant 
experts,  and  oi;ganizations  in  project 
activities;  and. 
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g.  The  extent  to  which  performance 
feedback  and  continuous  improvement 
are  integral  to  the  design  of  Uie 
proposed  project. 

3.  Quality  of  Project  Personnel  (15 
Points)  "      I 

The  Project  Narrative  must  describe 
the  proposed  staffing  of  the  project  and 
must  identify  and  summarize  the 
qualifications  of  the  personnel  who  will 
cany  it  out  In  evaluating  the  quality  of 
project  personnel,  the  D^artment 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  under  represented 
based  on  race,  color,  national  origin, 
gender,  age,  and  disability. 

The  im>jects  funded  under  this  notice 
must  make  positive  efforts  to  employ 
and  advance  in  employment  qualified 
individuals  with  disabilities  in  project 
activities.  In  addition,  the  Department 
considers  the  qualifications,  including 
relevant  education,  training  and 
experience  of  key  project  personnel  as 
well  as  the  qualifications,  including 
relevant  training  and  experience  of 
project  considtants  or  subcontractors. 
Resumes  must  be  included  in  the 
Appendices. 

4.  Adequacy  of  Resources  (15  Points) 

In  evaluating  the  adequacy  of 
resources  for  the  proposed  project,  the 
Department  considers  the  following 
factors: 

a.  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  from  the  applicant 
organization  or  the  lead  applicant 
organization; 

D.  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
proposed  project  to  the  implementation 
and  success  of  the  project;  and, 

cThe  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project; 

d.  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project;  and 

e.  The  extent  to  which  the  applicant 
proposes  to  leverage  other  resources  and 
funds,  or  to  use  these  funds  to  leverage 
other  funds. 

The  applicant  may  include  letters  of 
commitment  bom  proposed  partners  in 
the  Appendix. 

5.  Quality  of  the  Management  Plan  (15 
Points) 

In  evaluating  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Department  considers  the 
following  factors: 


a.  The  extent  to  which  a  high-quality 
management  plan  for  project 
implementation  is  provided  to  achieve 
the  objectives  of  the  proposed  project  on 
time  and  within  budget,  including 
clearly  defined  staff  responsibilities, 
and  time  allocated  to  project  activities, 
time  lines,  milestones  for  accomplishing 
project  tasks  and  project  deliverables; 

b.  The  adequacy  of  mechanisms  for 
ensuring  high-quality  products  and 
services  bora  the  proposed  project;  and 

c.  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project. 

6.  Quality  of  the  Project  Evaluation  (15 
Points) 

In  evaluating  the  quality  of  the 
project's  evaluation  design,  the 
Department  considers  the  following 
factors: 

a.  The  extent  to  which  the  methods  of 
evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives, 
context  and  outcomes  of  the  proposed 
project  the  extent  to  which  the  methods 
of  evaluation  pro\ide  for  examining  the 
effectiveness  of  project  implementation 
strategies; 

b.  The  extent  to  which  the  methods  of 
evaluation  include  the  use  of  objective 
performance  measures  that  are  clearly 
related  to  the  intended  outcomes  of  the 
project  and  will  produce  quantitative 
and  qualitative  data; 

c.  The  extent  to  which  the  evaluation 
will  provide  information  to  other  youth 
programs  about  effective  strategies 
suitable  for  replication  or  testing  in 
other  settings;  and 

d.  The  extent  to  which  the  methods  of 
evaluation  measure  in  both  quantitative 
and  qualitative  terms,  program  results 
and  satisfaction  of  youth  with 
disabilities. 

B.  Selection  Criteria 

Acceptance  of  a  proposal  and  an 
award  of  federal  funds  to  sponsor  any 
program(s)  is  not  a  waiver  of  any  grant 
requirement  and/or  procedures. 
Grantees  must  comply  with  all 
applicable  Federal  statutes,  regulations, 
administrative  requirements  and  0MB 
Circiilars.  For  example,  the  0MB 
circvdars  require,  and  an  entity's 
prociuement  procedures  must  require 
that  all  procurement  transaction  shall  be 
conducted,  as  practical,  to  provide  open 
and  free  competition,  ff  a  proposal 
identifies  a  specific  entity  to  provide  the 
services,  the  award  does  not  provide  the 
justification  or  basis  to  sole-source  the 
procurement,  i.e.,  avoid  competition. 


A  panel  will  objectively  rate  each 
complete  application  against  the  criteria 
described  in  this  SGA.  The  panel 
recommendations  to  the  Grant  Officer 
are  advisory  in  nature.  The  Grant  Officer 
may  elect  to  award  grants  either  with  or 
without  discussion  with  the  applicant. 
In  situations  where  no  discussion 
occurs,  an  award  will  be  based  on  the 
signed  SF  424  form  (see  Appendix  A), 
which  constitutes  a  binding  offer.  The 
Grant  Officer  may  consider  the 
availability  of  funds  and  any 
information  that  is  available  and  will 
make  final  award  decisions  based  on 
what  is  most  advantageous  to  the 
government,  considering  foctors  such  as: 

1.  Findings  of  the  grant  technical 
evaluation  panel; 

2.  Geographic  distribution  of  the 
competitive  applications; 

3.  Assuring  a  variety  of  different 
program  designs;  and, 

4.  The  availability  of  funds. 

K.  RepoTting 

Grantees  m\i8t  submit  on  a  quarterly 
basis  by  March  30,  June  30,  September 
30,  and  December  31  financial  and 
participation  reports  under  this  program 
as  prescribe  by  OMB  Circulars  A-102 
and  A-110.  It  is  estimated  that  the 
quarterly  program  report  will  take  five 
(5)  hours  to  complete. 

1.  Financial  Reports 

2.  Quarterly  and  Final  Program  Results 

and  Reports  on  the  Satisfaction  of 
Youth  with  Disabilities 

3.  Other  Reporting  (to  Technical 

Assistance  Service  Providers,  etc.), 
as  prescribed  by  DOL 

X.  Administration  Provisions 

A.  Administrative  Standards  and 
Provisions 

Grantees  are  strongly  encouraged  to 
read  these  regulations  before  submitting 
a  proposal,  llie  grant  awarded  under 
this  SGA  shall  be  subject  to  the 
following  as  applicable: 
29  CFR  Part  95— Uniform 

Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  Institutions  of  Higher 
Education,  etc. 
29  CFR  Part  96— Federal  Standards  for 
Audit  of  Federally  Funded  Grants, 
Contracts,  and  Agreements 
29  CFR  Part  97— Uniform 

Administrative  Requirement  for 
Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments 

B.  Allowable  Cost 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 
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State  and  Local  Government — OMB 

Circular  A-87 
Nonprofit  Organizations — OMB  Circular 

A-122 
Profit-making  Commercial  Firms — 48 

CFR  Part  31 


C.  Grant  Assumnces 

The  applicant  must  include  the 
attached  assurances  and  certifications. 


Profit  will  not  be  considered  an 
allowable  cost  in  any  case. 

BHJJNO  CODE  4610-23-P 
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INSTRUCTIONS  FOR  THE  SF-424 


PubNc  rsparting  burden  tar  ttito  oolsction  of  Nbrmatton  is  estimaled  to  average  45  min«M8s  per  reafxmse,  including  time  tor  reviewing 
InamicionB,  »yihiii|j  eadeting  data  sources,  gathering  and  mainlaining  the  data  needed,  and  compieMng  and  reviewing  ttie  colecllon  of 
infaftnaioa  Send  commsnls  regming  the  iMirden  estimata  or  any  other  aspect  of  this  coHection  of  infonnalion,  indudktg  suggestions  for 
reducing  INs  Iwrden,  to  the  OfRce  of  Management  and  Budget,  Paperwortt  Reduction  Project  (0348-0043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  rr  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


TNb  is  a  stMidvd  fonn  used  tiy  ^iplicantB  as  a  lequired  facesheet  for  preapplications  and  applications  subniilted  tor  Federal  asaislance.  It 

wM  be  ueed  by  Federtf  mencies  to  obUrin  a^ifMcm*  certification  that  States  which  have  established  a  review  and  comment  procedure  In 
response  to  ExscuUve  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  revisw 

ttie  appicenf s  submission.  j 


1. 
2. 

3. 

4. 


Entry: 


appmHon  submMsd  to  Federal  agency  (or  Stale  if 
))  and  applcanrs  control  number  (if  appfcaUe). 


Slato  UBS  only  (if  appicabto). 

If  this  spplicallon  is  to  continue  or  revise  an  existing  award, 
enter  prsient  Fedsnri  identHier  number.  If  for  a  new  project. 


Legal  name  of  applcant,  name  of  primary  orgenizaUonal  unit 
which  wl  undsrtake  the  assistanoe  activty,  complete  addrees  of 
the  applicant,  and  name  and  telephone  number  of  the  person  to 
contact  on  matters  related  to  this  application. 

Enter  Enptayer  ktentiUcalion  Number  (EIN)  as  assigned  by  the 
Internal  Rswenue  Service. 


Item:  Entry: 

12.  LJBt  only  the  largeetpoWcalenlHesalfBcted  (eg..  State, 
counties,  cities). 

13.  Seif-explanatory. 

14.  List  the  appBcanrs  Congrssstonal  Distrfct  and  any 
Dislrict(s)  affected  by  the  program  or  project 

15.  Amount  requeeted  or  to  be  oonbtouted  during  the  first 
tondin^budget  period  by  each  conbfbutor.  Value  of  in-. 
Idnd  contriHitions  should  be  included  on  appiDpriaiB 
ines  as  applcabte.  If  the  actton  wM  result  in  a  dolar 
change  to  an  eadsling  award,  indtoato  iio^  the  amount 
of  the  changa  For  deoeaaee,  encloee  Ihe  amounte  hi 
paronlheees.  If  both  baste  and  supplemenlalamounte 
are  included,  show  breakdown  on  an  attached  sheet 
For  muMpto  program  tundhig.  use  totals  and  show 
brsafcdown  using  same  cBtegortes  as  Item  IS. 


7.         Enter  the  appropriate  iener  in  the  space  provided. 

&         Chedi  appropriate  box  and  enter  appropriate  leaar(s)  in  ttie 
apace(s)  provided:  j 

-  'New*  means  a  new  assistance  award. 


-  "Conlinualion*  meens  an  extension  for  an  addttional 
tondtog^budgst  period  for  a  project  wHh  a  projected 
compMion  date.  i 

-  'flevWon*  msans  any  change  in  the  Federal 
QowanvnenCs  Unanctal  oblgaHon  or  contingsnt 


Sterna  of  Federel  agency  from  which  assistance  is  l)eir>g 


16.  Appicwite  should  contact  the  State  ShmtoPaM  of 
Contact  (SPOC)  for  Federal  ExscuHve  ORtar12372  to 
dslsnnine  whether  the  applcfllton  is  subject  to  the 
State  intergovernmontnl  review  procees. 

17.  This  queetion  applies  to  the  appfcant  organization,  not 
the  person  who  signs  aa  ttw  authorized  rspreeentalve. 

CatifgoriffB  of  dffbt  irwrhide  dnWnqi'ff'*  w* 
disalowancee,  loans  and  taxes. 


18.       To  be  signed  by  the  authorized  lepieaeniolive  of  the 
applicant  A  copy  of  the  governing  body's 
aulhartzalion  for  you  to  sign  this  applatfon  as  ofncial 
representative  must  Im  on  fito  In  the  appicenf  a  oliloe. 
(Certain  Federal  agsnclee  may  require  that  iNa 
aulhorizalion  be  submNtod  aapait  of  the  appNcaHon.) 


10.       Uee  the  Catetog  of  Federal  Domeetic  Assistance  numtter  and 
We  of  ttie  program  under  which  assistance  is  requested. 


11.        Enter  a  brief  descriptive  Wte  of  ttw  project  If  more  ttian  one 
program  is  irivofrad,  you  sftouM  append  an  explanation  on  a 
separate  sheet  If  appropriate  (e.g.,  construction  or  real 
property  pratecta),  attach  a  map  sfrawing  project  location.  For 
preoppBcrtona,  use  a  separate  sheet  to  provide  a  summary 
description  of  this  project. 
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Appendix  A.  Applicatton  for  Federal  Assistance,  Form  SF  424 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  ApprovH  No.  034S-0O43 


2.i>ATEau—imj 


Applcwtf  ktonMtof 


1.TVPE0F 
^C«-te 


X  OATC  neCBVED  BY  STATE 


SUtoApplicalon 


U  CoiMlniGllon 
LI  Hon  CowlHictioii 


4.  DATE  HECaVED  BY  FEDERAL  AOENCV 


S.APPLXANT 


Unit 


AMnmtl^cty,  oourtf,  Smm,  andi^aKl^: 


Nafiw  and  tri^ihon^  runlMrof 
t  tffiksition(glvB  ant  ood9) 


paraon  to  tw  oontartart  on  fnsasrB  kiMiMni 


S.  EMPLOVEB  lOEIfnnCATION  NUMBER  (E1A9; 

m-i  I  II  ITT 


7.  TVPE  OF  APftJCANT:  (an$ar  afipmphala 


inbat^ 


a.  TYPE  OF  APPUCATION: 


DNsw        D 

6nlsr  BppropfMB  Mlvt^  in  bcBc(M) 


Atmt         B.  DacrasM  AmmrI 
Dintion    Olh6rf^p0O^^.* 


n 

D  D 

C.  Increaaa  Duration 


A. 

B.  County 

C.  MurMpri 

D.  Towrah^i  K.  Indtan  Tr1l>a 
E-hsamata  LMMdual 
F.  Irlsiniuniclpfll       M. 
Q.Sp«MDiaMct     N.  Olhar  (SpMMy) 


D 


H.  Indapandani  School  DM. 

1^      -  ■     ^ ' —  -   -*   ^■^MkdlHaK  «^  I  II  nil  ■  ■ 


S.  NAME  OF  FEDBIAL  AOENCV: 


1&  CATALOG  OF  FEDERAL  DOMESTIC  ASMSTANCE  NUMBER: 


1 1 .  OESCRmVE  TITLE  OF  APPUCANTS  PROJECT: 


nn-na 


TITLE: 


12.  AREAS  AFHECTBt  BY  PROJECT  (CWaa.  Oourataai 


IX  PROPOSED  PROJECT 


14.  COmWCSSWIIAL  mSTRKTS  OFi 


Start  Dale 


ErrikigOtea 


b.  Prajad 


IS.  lEBTBIATED  FUMNNQ: 


aFMstal 


b.  Applicant 


e.OSwr 


8- TOTAL 


li.  m  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12172  PROCESS? 

a.  YES.  THIS  PREAPPUCATIOr«APPUCATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE 


b.No.   a  PROGRAM  IS  NOT  COVERED  BYE.  0.12372 

a  OR  PROGRAM  HAS  NOT  BEEN  SafCTH)  BY  STATE 
FORREVEW 


17.  IS  TME  APPUCANT  OaJNQUBir  ON  ANY 
Dvas    WSa,' 


DEBT? 


ia  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BEUEF,  ALL  DATA  M  TMS  APPUCATKNWPREAPPLICATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEBI  DULY  AlfTNORBED  BY  TTC  OOVBWBIQ  BODY  OF  THE  APPUCANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHH>  ABSURAMCES  V  THE  ASSWTANCE  IS  AWARDED. 


a  Type  Nanw  of  Autmiad 


b.Tlite 


c.  Toiaphofia  NuvAmi 


d.  Signature  of  Aulwtzsd 


e  Date  Signed 


Previous  EdMon  UaSble 
AuSioriad  fof  Ijocal  RapreducSon 
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INSTRUCTIONS  FOR  THE  SF-424A 


PuMc  raporting  burden  for  ttiis  ooioction  of  ntomtaiion  is  eelimated  to  average  180  minulBB  per  reeponse.  including  time  for  reviewing 
inetmcdone,  searching  existing  data  sources,  gathering  and  mainiainjng  the  data  needed,  and  compleling  and  reviewing  the  ooioction  of 
Intonnalioa  Send  commentB  regarding  the  burden  estimate  or  any  other  aspect  of  this  coitoction  of  infonnalion,  kickiding  suggestions  lor 
reducing  this  burdsn.  to  the  Office  of  IManagement  and  Budget,  Paperwork  Reduction  Proied  (0348-0044),  Washington.  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


Gtonaral  Inslnivtioiia  | 

This  form  is  dsaigned  so  ttiat  application  can  bo  made  for  funds 
from  one  or  more  grant  programs.  In  prsparing  the  budget 
adhere  to  any  axMing  Federal  grantor  agency  guidelines  which 
how  and  wheMier  budgetod  amounts  should  tie 
shown  for  dNHsrsnl  foncNons  or  acdviUes  wMhin  the 
pninm.  For  some  progiams,  grantor  agencies  may  require 
budgets  to  be  sspaiaWy  shown  by  function  or  activity.  For  other 
programs,  grantor  aganciee  may  requirB  a  t»reai<down  by  fancMon 
or  adMly.  Sections  A.  B.  C,  and  D  should  include  budget 
for  the  whole  protect  except  witen  applying  for 
which  raquirBS  Federal  authorizaHon  in  annual  or 
'  fondbig  period  incrementB.  In  Itie  latter  case.  Sections  A,  B, 
C.  and  D  should  pravida  the  budget  for  the  first  budget  period 
(uBualy  a  year)  and  Section  E  should  prssent  the  need  for 
MarMe  in  the  subsequent  budget  periods.  AM 
alMiuld  contain  a  breakdown  by  the  ot)iect 
I  shown  in  Lines  a-k  of  SecHon  B. 


SuHHiMey  Unae  1-4  Coiumne  (a)  and  (b) 


For 

(Federal  Domestic 

a  toioHonal  oredvly 

(e) 

(b). 


For  apptcaions  pertaining  to  a  single  program  requiring  budget 
amounli  by  muMpie  fondions  or  auUvKies,  sntar  the  name  of 
eech  adMly  or  timciion  on  eechUne  in  Column  (a),  andentsrlhe 
Cataing  number  in  Column  Q>).  For  applcaMons  pertaining  to 
muMple  prograiw  wfiere  none  of  the  programs  rsquira  a 
braalidown  by  fondion  or  adivty,  enter  the  Catatog  program  Ude 
on  each  line  In  Column  (a)  and  the  respective  Catalog  numt>er  on 
eech  Mne  in  Column  (b).  ■ 

For  appicaftone  pertaining  to  muApto  programs  wtiere  one  or 
mora  programs  raquiw  a  tirsaMown  by  furKtnn  or  activity, 
separate  alieet  for  each  program  requiring  the 
AddMmal  sheets  shouM  be  used  wtien  one  form 
not  provide  adequate  space  for  all  brealtdown  of  data 
required.  However,  when  more  than  one  sheet  is  used,  the  first 
pege  should  provids  the  summary  totals  l>y  programs. 

Unee  1-4,  Columns  (c)  through  (g) 

For  new  appHcalions,  leave  Column  (c)  and  (d)  blank.  For  each 
line  entry  in  Columns  (a)  and  (b),  enter  in  Columns  (e),  (f),  and 
(g)  the  appropriate  amounts  of  furKls  needed  to  support  the 
praject  for  Itie  first  funding  penod  (usually  a  year) 


to  a  single  Federal  grant  program 
Catalog  number)  and  not  reQuiring 
breekdown,  enter  on  Line  1  under  Column 
tMe  and  Ihe  Calafog  numlwr  in  Column 


For  oonHnuing  grant  program  appltetllons,  submit  these  forms 
before  the  end  of  each  fundhig  period  as  requirad  by  the  grantor 
agency.  Enter  in  Cdumns  (c)  and  (d)  the  estimated  amounts  of 
funds  whk:h  wM  remain  unobigated  at  the  end  of  the  grant 
fundbig  parted  only  if  the  Federal  grantor  agency  inetrudtone 
provide  for  this.  Otherwise,  teave  iieee  oolumne  blank.  Enter  In 
cokimns  (e)  and  (I)  the  amounto  of  fonds  needed  for  the 
upcoming  pertod.  The  amount(s)  in  Cohimn  (g)  shouW  be  the 
sum  of  amounto  in  Cokimns  (e)  and  (I). 

For  smplamentafgrante  and  cftanges  to  exlBling  grants,  do  not 
use  Cokimns  (c)  and  (d).  Enter  in  Cdumn  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  fonds  and  enter  in  Cokimn  (1)  the 
anount  of  the  jncieess  or  dscraeas  of  nonfederal  funds,  ki 
Cdumn  (g)  enter  ttw  new  total  budgeted  amount  (Fedaial  and 
non-F«deral)  whteh  indudes  Vw  total  previous  authorized 
budgeted  amounte  pka  or  mfews.  as  appropriate,  Ihe  amourte 
shown  in  Cdumns  (e)  and  (I).  The  amount(s)  in  Cokimn  (g) 
shouM  not  equal  ttw  sum  of  amounte  In  CduiTww  (e)  and  (I). 

Une  5  -  Show  the  tatato  for  aH  cokimns  used. 


SectlonB 


In  the  odumn  hendhigs  (1)  through  (4),  sntar  the  Mtes  d  the 
same  programa.  kMidtone.  and  acUvWee  shown  on  Lines  1-4, 
Cokimn  (a).  Sedton  A.  \Mhen  eddMonel  aheete  are  prepared  for 
Section  A.  pravkte  skniar  cdumn  headfoga  on  eech  sheet  Fd- 
each  program,  fondton  or  adMty,  Wki  the  total  raqdremente  for 
funds  (both  Federal  wid  non-FederaO  by  obfed  dass  categoriae. 

Line  6e-l  -  Show  the  totelB  of  Unee  8b  to  6h  in  each  cokimn. 

Line  q  -  Show  the  amount  of  fodbed  coal 

Una  6k  -  Enter  the  total  of  amounte  on  Unea  61  and  q.  For  aN 
appicattona  for  new  granto  and  condnuaHon  grante  the  total 
amount  in  cdumn  (5),  Una  6k,  ahouM  be  the  same  as  the  total 
amount  shown  in  Sedfon  A,  Cokimn  (g).  Lkie  5.  For 
supplemental  grante  and  changes  to  grants,  the  total  anwunt  of 
the  increase  or  decrease  as  shown  in  Cokimns  (1)-(4),  Lhw  6k 
shoukJ  be  the  seme  as  the  sum  of  the  amounte  in  Sedton  A. 
Cokimns  (e)  and  (I)  on  Una  5. 

Una  7  -  Enter  the  esMmated  amount  of  income,  if  any,  expected 
to  be  generated  from  this  project  Do  not  add  or  subtrad  thto 
amount  from  the  total  proied  amount,  Show  under  the  program 
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narrative  statsnwnt  the  nature  and  source  of  income.  The 
estimated  amount  of  proyam  inconw  may  be  conskJered  by  the 
Federal  grantor  agency  in  determkikig  the  lelel  amount  d  the 
grarA, 


Section  C  Non-T edena 


Unee  8-11  Entsr  amounte  d  non-Federal  rseourDes  that  wM  be 
used  on  tfw  grant  If  in-Mnd  oonMbuHons  are  included,  provide  a 
brief  expianaHon  on  asepaiete  shoot 


INSTRUCTIONS  FOR  THE  SF4a4A  (continued) 

Line  15  -  Enter  the  tolato  d  amounte  on  Lines  13  and  14. 

Of  reaeiei  rtviae  iveMieo  ror 


Cohann  (a)  -  Enter  the  program  tmes  kisitfcal  to 
Cokann  (a).  Sedton  A.  A  breekdown  by  fondton  or 
adi^  Is  nd  nocoaanry. 

Cokaiin(b)  -  Enter  the  conlrtMilton  to  be  made  by  the 
appfcawt 

Cokann  (^  -  Enter  the  amount  d  the  State's  cash  and 
in-Mnd  oontifouUon  if  the  appicant  is  rtd  a  State  or 
State  agency.  Applcante  which  are  a  State  or  State 
aoanciaa  stwuld  leava  ttris  odumn  lilaniL 

Column  (d)  -  Enter  the  amount  d  cash  and  in-Mnd 
contributions  to  be  made  from  al  dher  sources. 

Cokann  (a)  -  Enter  totals  of  Coknwis  (b),  (c),  and  (d). 


Urw  12  -  Entsr  the  total  for  each  d  Cdumns  (b)-(e).  The  amount 
in  Cokimn  (e)  shouU  tie  equal  to  the  amount  on  Line  5,  Cokimn 
(I),  Sedton  A. 


Seedon  E.  Budget 

I  OTuiB  i*rw|aci 


Unee  16-19  -  Enter  in  Cokann  (a)  the  same  grant  program 
shown  in  Column  (a),  Ooction  A.  A  breakdown  by  forwHon  or 
adivily  is  rat  naoeeeary.  For  new  appicaftone  arwl  oonHnuabon 
grant  mniiiuiMMis.  entsr  in  the  proper  columns  emounte  of  Federal 
fiinds  which  wM  be  needed  to  complete  the  program  or  project  over 
ttie  succeedng  fkmdng  pertods  (usualy  in  yeer^.  Thte  sedton 
need  rat  be  completed  for  revisions  (amsndmants,  changes,  or 
suppiementi)  to  ftmds  for  ttw  ounent  yeer  d  existing  grante. 

If  riKire  than  four  Hues  are  needed  to  Isl  the  program  tNlse,  submK 
addWortd  sctwdulea  as  I 


Section  D. 


CaahNeada 


Una  20  -  Enter  the  total  fd  each  d  the  Cokimns  (b)-(e).  When 
addWonal  echedutae  are  preparsd  Id  this  Section,  armotete 
acoordkigly  artd  show  the  overal  totals  on  tfiis  ine. 

demon  r.  unier  Duogai  miofmeiion 

Urw  21  -  Use  ttiis  space  to  eiqilato  amounte  for  indMdud  dired 
objed  dass  cod  categorws  tfid  may  appear  to  be  out  d  the 
ordmary  or  to  explain  ttw  detaito  as  rsquked  by  t>w  Federal  grantor 
agency. 

Line  22  -  Enter  the  type  d  irxMred  rate  (provistonai.  predetermined, 
find  or  fbced)  ttiat  wM  be  in  elfed  during  the  funding  period,  ttw 
esttmated  amount  d  the  base  to  which  the  rate  is  applied,  and  ttw 
total  indked  expense. 

Urw  23  -  Provkte  any  other  explanattons  or  comments  deemed 
rwoessary. 


Une  13  -  Enter  ttw  anwunt  d  cash  needed  by  quarter  from  ttw 
grantor  agency  during  the  first  year. 

Urw  14  -  Enter  ttw  amount  d  cash  from  all  dtwr  sources  needed 
by  quarter  during  ttw  first  year. 
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Appendix  C.  Assurences  and  Certifications  Signature  Page 
ASSURANCES  AND  CERTIFICATIONS  -  SIGNATURE  PAGE 

The  Department  of  Labor  will  not  award  a  grant  or  agreement  where  the  grantee/recipient  has 
fiuled  to  accept  the  ASSURANCES  AND  CERTIFICATIONS  contained  in  this  section.  By 
signing  and  returning  this  signature  page,  the  grantee/recipient  is  providing  the  certifications  set 

forth  below: 

I 

A.  Assurances  -  Non-Construction  Programs 

B.  Certifications  Regarding  Lobbying,  Debarment,  Suspension,  and  Other 
Responsibility  Matters  and  Drug-Free/Tobacco-Free  Workplace  Requirements. 

C.  Certification  of  Release  of  Information 


APPLICANT  NAME  and  LEGAL  ADDRESS: 


If  there  is  any  reason  why  one  of  the  assurances  or  certifications  listed  cannot  be  signed,  please 
explain.  Applicant  need  only  submit  and  return  this  signature  page  with  the  grant  application. 
All  other  instructions  shall  be  kept  on  file  by  the  applicant. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


Please  Note;   This  signature  page  and  any  pertinent  attachments  which  may  be  required  by  these 
assuraaces  and  certiflcations  shall  be  attached  to  the  applicant's  Cost  ProposaL 


Signed  at  Washington,  D.C.  this  25th  day 
of  July,  2001  I 

Lawrmce  J.  Kum,  I 

Gmnt  Officer. 

[FR  Doc.  01-18940  Filed  7-27-01;  8:45  am] 
I  COOK  461»-»-C 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  0-10648,  et  •!.] 

Proposed  ExsmpHons;  Bank  of 
Amsrica  Corporation  (BAG)  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  fit)m  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

AH  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
£rom  the  date  of  publication  of  this 
Federal  Register  Notice.  Ck)mments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Dociunents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
withhi  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 


proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
8UPPt.EMENTARY  MfORMAIKM:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  Mrith  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Bank  of  America  Corporation  (BAC) 
Located  in  Dallas,  Texas 

[Application  No.  D-10848] 

Proposed  Exemption 

Section  I— Exemption  for  In-Kind 
Redemption  of  Assets 

The  restrictions  of  section  406(a)  and 
406(b)  of  ERISA  and  the  sanctions 
r^ulting  fivm  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code 
shall  not  .apply,  effective  August  1, 
2001,^  to  certain  in-kind  redemptions 
(the  Redemptions)  by  the  NationsBank 
Cash  Balance  Plan  (the  In-house  Plan)  of 
shares  (the  Shares)  of  proprietary 
mutual  funds  (the  Portfolios)  offered  by 
investment  companies  for  which  Bank 
of  America,  N.A.  (Bank  of  America)  or 
an  affiliate  thereof  provides  investment 
advisory  and  other  services  (the  Nations 
Funds),  provided  that  the  following 
conditions  are  met: 

(A)  The  In-house  Plan  pays  no  sales 
commissions,  redemption  fees,  or  other 
similar  fees  in  connection  with  the 
Redemptions  (other  than  customary 
transfer  charges  paid  to  parties  other 
than  Bank  of  America  and  affiliates  of 
Bank  of  America  (Bank  of  America 
Affiliates)): 

(B)  The  assets  transferred  to  the  In- 
house  Plan  pursuant  to  the  Redemptions 
consist  entirely  of  cash  and 
Transferrable  Securities. 
Notwithstanding  the  foregoing. 


Transfeirable  Securities  which  are  odd 
lot  securities,  fractional  shares  and 
accruals  on  such  securities  may  be 
distributed  in  cash; 

(C)  With  certain  exceptions  defined 
below,  the  In-house  Plan  receives  a  pro 
rata  portion  of  the  securities  of  the 
Portfolio  upon  a  Redemption  that  is 
equal  in  value  to  the  mmiber  of  Shares 
redeemed  for  such  securities,  as 
determined  in  a  single  valuation 
performed  in  the  same  manner  and  as  of 
the  close  of  business  on  the  same  day  in 
accordance  with  the  procedures  set 
forth  in  Rule  17a-7  imder  the 
Investment  Company  Act  of  1940,  as 
amended  from  time  to  time  (the  1940 
Act)  (using  sources  independent  of  Bank 
of  America  and  Bank  of  America 
Affiliates); 

(D)  Bank  of  America,  or  any  affiliate 
thereof,  does  not  receive  any  fees, 
including  any  fees  payable  pursuant  to 
Rule  12b-l  under  the  1940  Act  in 
connection  with  any  redemption  of  the 
Shares; 

(E)  Prior  to  a  Redemption,  Bank  of 
America  provides  in  writing  to  an 
independent  fiduciary,  as  such  term  is 
defined  in  Section  n  (an  Independent 
Fiduciary),  a  full  and  detailed  written 
disclosiue  of  information  regarding  the 
Redemption; 

(F)  Prior  to  a  Redemption,  the 
Independent  Fiduciary  provides  written 
authorization  for  such  Redemption  to 
Bank  of  America,  such  authorization 
being  terminable  at  any  time  prior  to  the 
date  of  the  Redemption  without  penalty 
to  the  In-house  Plan,  and  such 
termination  being  effectuated  by  the 
close  of  business  following  the  date  of 
receipt  by  Bank  of  America  of  written  or 
electronic  notice  regarding  such 
termination  (unless  circumstances 
beyond  the  control  of  Bank  of  America 
delay  termination  for  no  more  than  one 
additional  business  day); 

(G)  Before  authorizing  a  Redemption, 
based  on  the  disclosures  provided  by 
the  Portfolios  to  the  Independent 
Fiduciary,  the  Independent  Fiduciary 
determines  that  the  terms  of  the 
Redemption  are  feir  to  the  participants 
of  the  In-house  Plan,  and  comparable  to 
and  no  less  favorable  than  terms 
obtainable  at  arms-length  between 
unaffiliated  parties,  and  that  the 
Redemption  is  in  the  best  interest  of  the 
In-house  Plan  and  its  participants  and 
beneficiaries; 

(H)  Not  later  than  thirty  (30)  business 
days  after  the  completion  of  a 
Redemption,  the  relevant  Fund  will 
provide  to  an  independent  fiduciary 
acting  on  behalf  of  the  Plan  (the 
Independent  Fiduciary)  a  written 
confirmation  regarding  such 
Redemption  containing: 
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(i)  the  number  of  Shares  held  by  the 
In-hoiue  Plan  immediately  before  the 
Redemption  (and  the  related  per  Share 
net  asset  value  and  the  total  dollar  value 
of  the  Shares  held), 

(ii)  the  identity  (and  related  aggregate 
dollar  value)  of  each  security  provided 
to  the  In-house  Plan  pursiiant  to  the 
Redemption,  including  each  security 
valued  in  accordance  with  Rule  17a- 
7(b)(4), 

(iii)  the  current  market  price  of  each 
security  received  by  the  In-house  Plan 
pursuant  to  the  Redemption,  and 

(iv)  the  identity  of  each  pricing 
service  or  market-maker  consulted  in 
determining  the  value  of  such  securities; 

(I)  The  value  of  the  securities  received 
by  the  In-house  Plan  for  each  redeemed 
Share  equals  the  net  asset  value  of  such 
Share  at  the  time  of  the  transaction,  and 
such  value  equals  the  value  that  would 
have  been  received  by  any  other 
investor  for-  shares  of  the  same  class  of 
the  Portfolio  at  that  time; 

(J)  Subsequent  to  a  Redemption,  the 
Independent  Fiduciary  performs  a  post- 
traneaction  review  wUdi  will  include, 
among  other  things,  a  random  sampling 
of  the  pricing  information  supplied  by 
Bank  of  America;  and 

(K)  Each  of  the  In-house  Plan's 
dealings  with:  the  Nations  Funds,  the 
investment  advisors  to  the  Nations 
Funds  (the  Investment  Advisers),  the 
principal  underwriter  for  the  Nations 
Funds,  or  any  affiliated  (>erson  thereof, 
are  on  a  basis  no  less  favorable  to  the 
In-house  Plan  than  dealings  between  the 
Nations  Funds  and  other  shareholders 
holding  shares  of  the  same  class  as  the 
Shares; 

(L)  Ilie  Bank  maintains,  or  causes  to 
be  maintained,  for  a  period  of  six  years 
from  the  date  of  any  covered  transaction 
such  records  as  are  necessary  to  enable 
the  persons  described  in  paragraph  (M) 
below  to  determine  whether  tixe 
ccmditions  of  this  exemption  have  been 
met.  except  that  (i)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
be]rond  the  control  of  Bank  of  America, 
the  records  are  lost  or  destroyed  prior  to 
the  end  of  the  six-year  period,  (ii)  no 
party  in  interest  with  respect  to  the  In- 
house  Plan  othOT  than  Bank  of  America 
shall  be  subject  to  the  civil  penalty  that 
may  be  assMsed  under  section  502(i)  of 
the  Act  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  if 
such  records  are  not  maintained  or  are 
not  available  for  examination  as 
remiired  by  paragraph  (M)  below. 

(MKl)  Except  as  provided  in 
subpar^raph  (2)  of  this  paragraph  (M), 
and  notwithstanding  any  provisions  of 
section  504(a)(2)  and  (b)  of  the  Act,  the 
records  refeired  to  in  paragraph  (L) 


above  are  imconditionally  available  at 
their  customary  locations  for 
examination  during  normal  business 
hours  by  (i)  any  duly  authorized 
employee  or  representative  of  the 
Department  of  Labor,  the  Internal 
Revenue  Service,  or  the  Seciuities  and 
Exchange  Commission,  (ii)  any  fiduciary 
of  the  In-house  Plan  or  any  diUy 
authorized  representative  of  such 
fiduciary,  and  (iii)  any  participant  or 
beneficiary  of  the  In-house  Plan  or  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
paragraphs  (M)(l)(ii)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
Bank  of  America  or  the  Nations  Funds, 
or  conmiercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  II — Definitions 

For  purposes  of  this  proposed 
exemption, 

(A)  The  term  "affiliate"  means: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(B)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(C)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
the  Portfolio's  prospectus  and  statement 
of  additional  information,  and  other 
assets  belonging  to  the  Portfolio,  less  the 
liabilities  charged  to  each  such 
Portfolio,  by  the  number  of  outstanding 
shares. 

P)  The  term  "Independent 
Fiduciary"  means  a  fiduciary  who  is:  (i) 
Independent  of  and  unrelated  to  Bank  of 
America  and  its  affiliates,  and  (ii) 
appointed  to  act  on  behalf  of  the  In- 
house  Plan  with  respect  to  the  in-kind 
transfer  of  assets  from  one  or  more 
Portfolios  to  or  for  the  benefit  of  the  In- 
house  Plan.  For  piuposes  of  this 
exemption,  a  fiduciary  will  not  be 
deemed  to  be  independent  of  and 
unrelated  to  Bank  on  America  if:  (i) 
Such  fiduciary  direcUy  or  indirectly 
controls,  is  controlled  by  or  is  under 
common  control  with  Bank  of  America, 
(ii)  such  fiduciary  directly  or  indirectly 
receives  any  compensation  or  other 
consideration  in  connection  with  any 


transaction  described  in  this  exemption; 
except  that  an  independent  fiduciary 
may  receive  compensation  from  Bank  of 
America  in  connection  with  the 
transactions  contemplated  herein  if  the 
amount  or  payment  of  such 
compensation  is  not  contingent  upon  or 
in  any  way  affected  by  the  independent 
fiduciary's  ultimate  decision,  and  (iii) 
more  than  1  percent  (1%)  of  such 
fiduciary's  gross  income,  for  federal 
income  tax  purposes,  in  its  prior  tax 
year,  will  be  paid  by  Bank  of  America 
and  its  affiliates  in  the  fiduciary's 
current  tax  year. 

(E)  The  term  "Transferable  Seciuities" 
shall  mean  securities  (1)  for  which 
market  quotations  are  readily  available 
as  determined  under  Rule  17(a)-7  of  the 
1940  Act;  and  (2)  which  are  not:  (i) 
Securities  which  may  not  be  publicly 
offered  or  sold  without  registration 
under  the  1933  Act;  (ii)  securities  issued 
by  entities  in  countries  which  (a)  restrict 
or  prohibit  the  holding  of  securities  by 
non-nationals  other  than  through 
qualffied  investment  vehicles,  such  as 
the  Nations  Funds,  or  (b)  permit 
transfers  of  ownership  or  securities  to  be 
effected  only  by  transactions  conducted 
on  a  local  stock  exchange;  (iii)  certain 
portfolio  positions  (suc£  as  forward 
foreign  currency  contracts,  futures  and 
options  contracts,  swap  transactions, 
certificates  of  deposit  and  repurchase 
agreements)  that,  although  they  may  be 
liquid  and  marketable,  involve  the 
assumption  of  contractual  obligations, 
require  special  trading  fecilities  or  can 
only  be  traded  with  the  counter-party  to 
the  transaction  to  efiisct  a  change  in 
beneficial  ownership;  (iv)  cash 
equivalents  (such  as  certfficates  of 
deposit,  commercial  paper  and 
repurchase  agreements;  and  (v)  other 
assets  which  are  not  readily 
distributable  (including  receivables  and 
prepaid  expmises).  net  of  all  liabilities 
(including  accounts  payable). 

(F)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  ERISA  (or  a  "member  of 
the  £amily"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

Sununaiy  of  FactB  and  Kspreeentatioiia 

1.  BAC  is  a  bank  holding  company 
headquartered  in  Charlotte.  North 
Carolina  and  organized  as  a  Delaware 
corporation.  Bank  of  America,  a 
federally  chartered  bank  and  trust 
conqiany  also  headquartered  in 
Charlotte,  North  Carolina,  is  an  indirect, 
wholly-owned  subsidiary  of  BAC.  As  of 
August  31 ,  1999,  Bank  of  America  had 
approximately  $231,300,000  in  total 
fiduciary  asset,  <mder  management. 
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2.  Bank  of  America  is  the  trustee  of 
the  In-house  Plan.  The  In-house  Plan  is 
a  cash  balance  plan  maintained  by  BAC 
for  certain  ciurent  and  former 
employees  of  BAC  and  Bank  of  America 
Affilates.  As  of  April  14,  2000,  the  In- 
house  Plan  had  approximately  204,000 
participants  and  $8.2  billion  in  assets. 

3.  According  to  the  applicant,  in  1992, 
BAC's  Corporate  Benefits  Committee 
(the  Committee)  determined  that  the  In- 
house  Plan  would  benefit  fivm  the 
investment  of  its  assets  in  the  Portfolios. 
The  Portfolios  are  mutual  fimd 
portfolios  organized  within  the  Nations 
Fimds.  The  Nations  Funds  are  open-end 
investment  companies  registered  under 
the  1940  Act  with  respect  to  which  a 
BAC  subsidiary  acts  as  an  investment 
adviser  and  an  investment  sub-adviser. 

At  the  time,  the  Committee 
considered  the  Portfolios  to  be  an 
appropriate  vehicle  for  diversifying  the 
In-House  Plan's  assets.  In  addition,  the 
Committee  determined  that  investment 
in  the  Portfolios  by  the  In-house  Plan 
would  allow  the  In-house  Plan  to 
continue  to  use  certain  in-house 
investment  management  services  which 
otherwise  might  not  have  been 
available.  As  a  result,  the  Committee 
decided  to  invest  In-house  Plan  assets  in 
the  Portfolios  in  accordance  with 
Prohibited  Transaction  Exemption  77-3 
(PTE  77-3,  42  FR 18734  (1977)).^ 

4.  The  applicant  states  that  ihe 
Conunittee  recently  decided  to 
reconsider  the  investment  strategy 
implemented  on  behalf  of  the  In-house 
Plan.  Such  reconsideration  was  the 
result,  in  large  part,  of  a  substantial 
increase  in  the  total  amount  of  assets 
held  by  the  In-house  Plan.  In  this 
regard,  the  applicant  states  that  several 
defined  benefit  plans  have  recently 
merged  into  the  In-house  Plan.  For 
example,  on  December  31, 1998,  the 
Bank  America  Pension  Plan  merged 
with  the  In-house  Plan,  nearly  doubling 
the  amount  of  assets  held  by  the  In- 
house  Plan. 

Ultimately,  the  Committee  and  Bank 
of  America  determined  that  given  the 


'  The  applicant  has  not  requested  exemptive 
relief  writh  respect  to  any  investment  in  the  Nations 
Funds  by  the  bi-house  Plan.  The  applicant  notes 
that  the  In-house  Plan  may  acquiie  or  redeem 
shares  in  the  Nations  Funds  pursuant  to  PTE  77- 
3.  In  this  regard,  PTE  77-3  permits  the  acquisition 
or  sale  of  shares  of  a  registcned,  open-end 
investment  company  by  an  employee  benefit  plan 
covering  only  employees  of  such  investment 
company,  employees  of  the  investment  adviser  or 
prindp^  underwriter  for  such  investment 
company,  or  employees  of  any  affiliated  person  (as 
definsd  therein)  of  such  investment  adviser  or 
principal  undenwriter,  provided  oertain-^x>nditions 
are  met.  The  Department  is  expressing  no  opinion 
in  this  proposed  exemption  regarding  whether  any 
transactions  with  the  Natioos  Funds  by  the  In- 
house  Plan  is  covered  by  PTE  77-3. 


current  size  of  the  In-house  Plan's 
assets.  Bank  of  America  may  now 
separately  manage  the  assets  imderlying 
the  Shares  on  a  cost-efiisctive  basis.^ 
Such  management  would  avoid,  the 
applicant  notes,  the  mutual  fund  fees 
and  regulatory  costs  paid  by  the  In- 
house  Plan  in  association  with  its 
investment  in  SEC-registered  mutual 
fund  portfolios.  Thus,  following  a 
Redemption,  Bank  of  America  intends 
to  provide  direct  in-house  investment 
management  services  with  respect  to  the 
In-house  Plan's  assets. 

5.  The  applicant  represents  that  the 
Redemptions,  as  proposed,  are  the 
appropriate  means  of  effectuating  this 
shift  in  investment  strategy.  In  this 
regard,  the  applicant  represents  that 
efiiscting  redemptions  of  the  Shares  for 
cash,  as  provided  for  in  PTE  77-3, 
followed  by  the  reinvestment  of  such 
cash  for  securities  similar  to  the 
securities  underlying  the  redeemed 
Shares,  would  cause  the  In-house  Plan 
to  incur  certain  costs,  including 
potentially  large  brokerage  expenses.  As 
a  result,  BAC  represents  that  the 
proposed  Redemptions,  being  on  an  in- 
kind  basis  having  no  associated 
brokerage  commission  or  other  fees  or 
expenses  (other  than  aistomary  transfer 
charges  paid  to  parties  other  than  Bank 
of  America  Affiliates),  are  a  cost- 
effective  means  of  implementing  the 
investment  strategy  sought  by  Bank  of 
America. 

6.  If  this  proposed  exemption  is 
granted,  BAC  anticipates  the  immediate 
Redemption  of  certain  Portfolio  Shares 
offered  by  two  of  the  Nations  Ftmds. 
Such  Portfolios  are  both  advised  and 
subadvised  by  a  BAC  subsidiary.  In  this 
regard.  Bank  of  America  Advisors,  Inc. 
(BAAI),  a  wholly-owned  subsidiary  of 
BAC,  serves  as  investment  adviser  to 
each  of  the  affected  Portfolios,  and 
TradeStreet  Investment  Associates,  Inc. 
(TradeStreet).  another  wholly-owned 
subsidiary  of  BAC,  serves  as  investment 
sub-adviser  to  each  of  the  affiscted 
Portfolios.  BAAI  and  TradeStreet 
(collectively,  the  Investment  Advisers) 
are  each  registered  under  the  Investment 
Advisers  Act  of  1940  (the  Advisers  Act). 
The  applicant  describes  these 
immediately  afiiacted  Nations  Funds  and 
Portfolios  as  follows: 

(A)  The  Nations  Fund  Trust  (NFT),  a 
Massachusetts  business  trust,  is  an 
open-end  management  investment 
company  registered  imder  the  1940  Act. 


*  BAC  represents  that  in  the  event  that  this 
exemption  is  not  granted,  or  in  the  event  that  the 
Independent  Fiduciary  does  not  give  a  favorable 
opinion  %vith  respect  to  the  Redemptions,  BAC 
intends  to  proceed  with  a  redemption  of  the  Shares 
for  cash,  and,  thereafter,  BAC  intends  to 
subsequently  reinvest  the  proceeds. 


NFT  is  ciurentiy  comprised  of  37 
portfolios  including  the  following  seven 
Portfolios: 

(i)  Nations  Capital  Growth  Fimd 

(ii)  Nations  Value  Ftmd 

(iii)  Nations  Disciplined  Equity  Fimd 

(iv)  Nations  Managed  Index  Fimd 

(v)  Nations  Equity  Index  Fund 

(vi)  Nations  Emerging  Growth  Fund 

(vii)  Nations  Managed  SmallCap 
Value  Index  Fund 

(B)  The  Nations  Fund,  Inc.  (NFI),  a 
Maryland  corporation,  is  an  open-end 
management  investment  company 
registered  under  the  1940  Act.  NFI  is 
currentiy  comprised  of  seven  portfolios 
including  the  following  Portfolio: 

(i)  Nations  Small  Company  Growth 
Fund 

As  previously  noted,  BAAI  serves  as 
investment  adviser  and  TradeStreet 
serves  as  investment  subadviser  to  each 
of  the  Portfolios  listed  above.  The 
applicant  represents  that,  in  addition, 
Bank  of  America  and  Bank  of  America 
Affiliates  provide  other  services  to  the 
Nations  Funds  and  the  Portfolios, 
including  co-administration  and  sub- 
transfer  agency  services. 

7.  The  applicant  also  represents  that, 
as  of  Augiut  31, 1999: 

(i)  A  total  of  approximately 
$144,071,000  in  In-house  Plan  assets 
was  invested  in  the  Nations  Capital 
Growth  Fund  (representing  a  17% 
ownenhip  in  such  Portfolio);  ■ 

(ii)  A  total  of  approximately 
$364,266,000  in  In-house  Plan  assets 
was  invested  in  the  Nations  Value  Fund 
(representing  a  17%  ownership  interest 
in  such  Portfolio); 

(iii)  A  total  of  approximately 
$215,182,000  in  In-house  Plan  assets 
was  invested  in  the  Nations  Disciplined 
Equity  Fund  (representing  a  40% 
ownership  interest  in  such  Portfolio); 

(iv)  A  total  of  approximately 
$320,642,000  in  In-house  Plan  assets 
was  invested  in  the  Nations  Managed 
Index  Fund  (representing  a  45% 
ownership  interest  in  such  Portfolio); 

(v)  A  total  of  approximately 
$424,183,000  in  In-house  Plan  assets 
was  invested  in  the  Nations  Equity 
Index  Fund  (representing  a  41% 
ownership  interest  in  such  Portfolio); 

(vi)  A  total  of  approximately 
$112,622,000  in  In-house  Plan  assets 
was  invested  in  the  Nations  Emerging 
Growth  Fund  (representing  a  50% 
ownership  interest  in  such  Portfolio); 

(vii)  A  total  of  approximately 
$40,322,000  in  In-house  Plan  assets  was 
invested  in  the  Nations  Managed 
SmallCap  Value  Index  Fund 
(representing  a  20%  ownership  interest) 
in  such  Portfolio;  and 

(viii)  A  total  of  approximately 
$216,341,000  in  In-house  Plan  assets 
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was  invested  in  the  Nations  Small 
Company  Growth  Fund  representing  a 
43%  ownership  interest  in  such 
Portfolio).'* 

8.  BAG  represents  that  it  is  possible 
that  the  In-house  Plan  fiduciaries  may  at 
a  later  date  determine  that  it  is  in  the 
best  interest  of  the  In-house  Plan  and  its 
participants  and  beneficiaries  to  redeem 
the  In-house  Plan's  interest  in 
PcHtfolios.  other  than  those  described  in 
Paragraphs  6  and  7  above,  for  which  a 
BAG  subsidiary  provides  investment 
advisory  services.  Consequently,  in  the 
event  that  this  proposed  exemption  is 
granted,  and  to  the  extent  that  all  of  the 
terms  and  conditions  of  the  exemption, 
as  granted,  are  met,  the  relief  requested 
herein  shall  apply  to  any  such  future 
redemption. 

9.  The  applicant  states  that  the 
proposed  Redemptions  involve 
ministerial  transactions  to  be  p^ormed 
in  accordance  with  pre-established 
objective  procedures.  As  a  res\ilt,  the 
applicant  represents  that  the  proposed 
transactions  do  not  permit  the  trustee  or 
any  affiliate  of  the  tnistee  to  use  its 
influence  or  control  to  purchase  i 
particular  securities  from  the 
Portfolios.^  In  addition,  the  applicant 
states  that  all  Portfolio  Shares  are 
offarad  and  sold  exclusively  through  the 
use  of  prospectuses  and  materials 
provided  pursuant  to  the  reqiiirements 
of  the  Securities  Act  of  1933  and  the 
1940  Act  and  the  rules  and  regulations 
thereunder. 

10.  The  applicant  states  that,  to  the 
extent  possible,  the  In-house  Plan  will 
transfer  Shares  in  return  for  a 
proportionate  share  of  the  securities 
held  by  each  Portfolio.  According  to  the 
applicant,  the  In-house  Plan  will  receive 
only  cash  and  Transfsrrable  Securities 


*  Ai  pravioutiy  noted,  the  Oepartm«nt  it 
•xpwMing  no  opinion  regarding  the  applicability  of 
FTC  77-3  to  the  acquisition  of  the  Shares  by  the  In- 
house  Plan.  In  addition,  the  Department  is 
expiaasing  no  opinion  as  to  the  applicability  of 
sactioa  404  of  E3USA  to  the  acquisition  of  the 
Shares  by  the  In-house  Plan.  In  this  regard,  the 
Department  directs  the  appUcant's  attention  to  an 
advisory  opinion  issued  to  Federated  Investors 
lAdvisory  Opinion  9&-06A  (July  30, 1998)1.  in 
which  the  Department  noted  that  if  the  decision  by 
a  plan  fiduciary  to  enter  into  a  transaction  is  not 
"solely  in  the  interest"  of  the  plan's  participants 
and  beneficiaries,  e.g.,  if  the  decision  is  motivated 
by  the  intent  to  generate  seed  money  that  facilitates 
the  markating  of  the  mutual  fund,  then  the  plan 
fiduciary  would  be  liable  for  any  loss  resulting  from 
such  bleat  h  of  fiduciary  responsibility,  even  if  the 
acquisition  of  mutual  hmd  shares  was  exempt  by 
iofPTE77-3. 


'  BAC  represents  that  Bank  of  America's 
predecessor,  NationsBank,  N.A.,  determined  to 
diacoDtinue  offering  discretionary  trustee  and 
investment  management  services  to  third  party 
employee  benefit  plans  in  September  of  1997.  As 
a  result,  all  but  a  de  minimus  amount  of  third  party 
employee  plan  assets  have  been  redeemed  from  the 
Nations  Funds. 


pursuant  to  any  Redemption.  In  this 
regard,  each  Transf enable  Security 
subject  to  a  Redemption  will  be 
transferred  in-kind  to  the  In-house  Plan. 
However  odd  lot  securities,  fractional 
shares  and  accruals  on  such  securities 
may  be  transferred  in  cash.  In  addition, 
securities  which  are  not  Transrrable 
Securities  will  be  transferred  in  cash. 
The  applicant  states  that  the  proposed 
Redemptions  will  be  therefore  be 
carried  out,  to  the  extent  possible,  on  a 
pro  rata  basis  as  to  the  number  and  kind 
of  securities  transferred  to  the  In-house 
Plan.« 

11.  The  applicant  represents  that,  for 
purposes  of  the  Redemptions,  the  values 
of  the  Portfolio  securities  will  be 
determined  based  on  the  current  market 
price  of  such  securities  as  of  the  close 
of  business  on  the  date  of  the 
Redemption  request  (the  Valuation 
Date).  The  value  of  the  securities  in  each 
Portfolio  will  be  determined  by  using 
the  valuation  procedures  described  in 
Rule  17a-7  under  the  1940  Act.  In  this 
regard,  the  "current  market  price"  for 
specific  types  of  securities  held  by  the 
Nations  Funds  will  be  determined  as 
follows: 

a.  If  the  security  is  a  "reported 
security"  as  the  tram  is  defined  in  Rule 
llAa3-l  imder  the  Securities  Exchange 
Act  of  1934  (the  1934  Act),  the  last  sale 
price  with  respect  to  such  security 
reported  in  the  consolidated  transaction 
reporting  system  (the  Consolidated 
SystenO  for  the  Valuation  Date;  or,  if 
there  are  no  reported  transactions  in  the 
Consolidated  System  that  day,  such 
price  will  equal  the  average  of  the 
highest  current  independent  bid  and  the 
lowest  current  independent  offer  for 
such  security  (reported  pursuant  to  Rule 
llAcl-1  imder  the  1934  Act),  as  of  the 
close  of  business  on  the  Valuation  Date. 

b.  If  the  secmity  is  not  a  reported 
security,  and  the  principal  market  for 
such  security  is  an  exchange,  the 
"current  market  price"  will  equal  the 
price  of  the  last  sale  on  such  exchange 
on  the  Valuation  Date  or,  if  there  were 
no  reported  transactions  on  such 
exchange  that  day,  such  price  will  equal 
the  average  of  the  highest  ciurent 
independent  bid  and  lowest  current 
independent  offer  on  the  exchange  as  of 
the  dose  of  business  on  the  Valuation 
Date. 

c.  ff  the  sdciuity  was  not  a  reported 
security  and  was  quoted  in  the 
NASDAQ  system,  the  "current  market 
price"  will  equal  the  average  of  the 
highest  current  independent  bid  and 


*  According  to  the  applicant,  the  securities 
actually  transferred  from  any  particular  Portfolio 
may  have  different  purchase  dates  and  tax  bases 
attached  to  them  as  compared  with  otherwise 
identical  securities  remaining  in  the  Portfolio. 


lowest  ciurent  independent  offer 
reported  on  NASDAQ  as  of  the  close  of 
business  on  the  Valuation  Date. 

d.  For  all  other  securities,  the  "current 
market  price"  will  equal  the  average  of 
the  highest  ciurent  Independent  bid  and 
lowest  current  independent  offer,  as  of 
the  close  of  business  on  the  Valuation 
Date,  determined  on  the  basis  of 
reasonable  inquiry.  For  securities  in  this 
category,  BAC  intends  to  obtain 
quotations  from  at  least  three  sources 
that  are  broker-dealers  or  pricing 
services  independent  of  and  unrelated 
to  BAC.  When  more  than  one  valid 
quotation  is  available,  BAC  intends  to 
use  the  average  of  the  quotations  to 
value  the  securities,  in  conformance 
with  interpretations  by  the  SEC  and 
practices  under  Rule  17a-7. 

12.  The  applicant  represents  that,  not 
later  than  30  business  days  after 
completion  of  a  Redemption,  the 
Nations  Funds  will  confirm  in  writing 
to  the  Independent  Fiduciary  the 
foUowing:  (i)  The  number  of  Portfolio 
shares  held  by  the  In-house  Plan 
immediately  before  the  Redemption 
(and  the  related  per  Share  net  asset 
value  and  the  aggregate  dollar  value  of 
the  shares  held);  (ii)  the  identity  (and 
related  aggregate  dollar  value)  of  each 
security  provided  to  the  In-house  Plan 
upon  the  Redemption,  including  each 
security  that  was  valued  in  accordance 
with  Rule  17a-7(b)(4),  as  described 
above;  (iii)  the  price  of  each  such 
security  for  purposes  of  the 
Redemption;  and  (iv)  the  identity  of 
each  pricing  service  or  market-maker 
consulted  in  determining  the  value  of 
such  securities.  In  accordance  with  the 
conditions  of  this  proposed  exemption, 
similar  procedures  will  be  implemented 
with  respect  to  any  future  Redemptions 
of  Shares  of  the  Portfolios  by  an 
employee  benefit  plan  maintained  by 
BAC  for  the  benefit  of  certain  of  its 
employees  or  the  employees  of  its 
affiliates. 

13.  BAC  represents  that  Independent 
Fiduciary  Services.  Inc.  (IFS).  a 
registered  investment  adviser  under  the 
1940  Act.  has  confirmed  its 
independence  from  BAC  and  is 
qualified  to  serve  as  an  independent 
fiduciary  as  that  term  is  defined  in 
Section  n.  IFS.  in  turn,  represents  that 
it  understands  and  will  accept  the 
duties,  responsibilities  and  liabilities  in 
acting  as  a  fiduciary  under  the  Act  for 
the  In-house  Plan. 

IFS  represents  that,  initially,  it  was 
responsible  for:  (i)  analyzing,  from  an 
investment  perspective,  the  fairness  and 
reasonableness  of  the  methodology  used 
with  respect  to  each  Redemption,  and 
(ii)  giving  its  opinion  as  to  the  fairness 
and  reasonableness  of  such 
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methodology,  as  compared  with  a 
redemption  for  cash  and  subsequent 
reinvestment  of  sucJi  cash,  based  on 
such  analysis.  This  analysis  and  opinion 
was  set  forth  in  a  written  report  (the 
Report)  dated  March  1,  2000.^ 
Specifically,  in  the  Report,  IFS  stated 
that: 

(a)  the  Redemptions  would  likely 
avoid  certain  transactions  costs 
otherwise  incurred  in  a  cash 
redemption; " 

(b)  The  Shares  and  cash  associated 
with  the  proposed  Redemptions  will  be 
calculated  based  on  the  Portfolios' 
respective  statements  of  assets  and 
liabilities,  valued  in  accordance  with 
Rule  17a-7.  In  this  regard,  IFS  has 
reviewed  a  sample  spreadsheet 
developed  by  BAC  to  calculate  the  exact 
number  of  Shares  and  the  residual  cash 
to  be  transferred,  and  believes  the 
information  provided  to  be  conceptually 
and  mathematically  correct; 

(c)  All  securities  held  by  the 
Porffblios,  other  than  the  non- 
Transferrable  Securities,  are  qualifying 
securities.  The  seciuities  held  by  the 
Portfolios  will  be  identified  from  a 
listing  supplied  by  the  Nations  Funds' 
custodian,  the  Bank  of  New  York.  The 
Bank  of  New  York  has  stated  that  the 
Portfolios  that  will  be  subject  to  the 
Redemptions  currently  holds  no  bonds 
or  other  securities  (that  are  not  non- 
Transferrable  Securities)  whose  value  is 
normally  quoted  as  a  percent  of  par,  or 
in  any  way  other  than  price  per  share. 

(d)  The  proposed  transactions  would 
be  in  compliance  with  the  In-house 
Plan's  investment  guidelines. 


'The  Redemptions,  as  originally  propoaed  and 
wdth  respect  to  which  IFS  expressed  an  opinion, 
included  the  redemption  of  In-house  Plan  shares  of 
the  International  Growth  Fund  (ofiiared  by  NFI)  and 
the  International  Value  Ftmd  (offered  by  Nations 
Reserves,  an  open  end  investment  management   . 
company  advised  by  BAAI),  Bank  of  America 
subsequently  determined  not  to  include  the 
redemption  of  such  shares  as  part  of  the  proposed 
Redemptions. 

■The  Report  states  that  if  the  In-house  Plan  were 
to  receive  cash  rather  than  securities  pursuant  to 
the  transaction,  substantially  all  of  that  cash  would 
be  reinvested  in  securities  which  would  result  in 
brokerage  commissions  and  a  buy-sell  spread,  the 
costs  of  which  would  be  incurred  by  the  Plan.  The 
Report  states  further  that  depending  on  the  form 
and  timing  of  the  Redemptions,  part  of  the 
Portfolios'  selling  costs  might  be  absorbed  by  the  in- 
house  Plan  as  a  shareholder  in  the  Portfolios. 
Therefore,  according  to  IFS,  to  the  extant  that  the 
In-house  Plan  effects  the  Redemption  for  retained 
sectuities,  those  costs  will  be  avoided.  IFS  notes, 
however,  that  the  In-house  Plan  may  sell  up  to  $400 
million  of  the  redeemed  seciuities  within  a  few 
months  of  the  Redemptioos.  In  this  regard,  the 
Department  notes  that  the  fiduciaries  must 
determine,  consistent  with  their  fiduciary  duties 
under  section  404  of  ERISA,  whether  it  is  prudent 
to  accept  an  in-kind  redemption  of  Shares  of  the 
Portfolios  where  the  In-house  Man  may  incur 
transaction  costs  in  coimection  mth  the  disposition 
of  such  redeemed  securities  shortly  aftar  receipt. 


The  Independent  Fiduciary  represents 
that,  if  this  proposed  exemption  is 
granted  and  the  Redemptions  are 
thereafter  undertaken,  it  will  be 
responsible  for  updating  its  findings  and 
opinions  to  confirm  whether  such 
findings  and  opinions  are  applicable  as 
of  the  anticipated  date(s)  of  the 
Redemptions.  In  this  regard,  IFS  states 
that  it  will  review  each  Redemption  and 
confirm  in  writing  whether  such 
Redemption  was  effectuated  consistent 
with  the  required  criteria  and 
procedures  set  forth  in  the  Report.  In 
carrying  out  this  duty,  IFS  represents 
that,  if  the  proposed  exemption  is 
granted,  it  will  conduct  a  post- 
exemption  review,  which  will  include: 
(i)  Reviewing  the  In-house  Plan's 
current  investment  policy  guidelines, 
(ii)  reviewing  the  In-house  Plan's 
investment  portfolio  and  the  Portfolios' 
assets  as  of  the  most  recent  common 
date  for  which  such  data  is  available, 
(iii)  estimating  whether  the  Excluded 
Assets  are  consistent  with  the  types  of 
securities  so  defined,  and  whether  the 
amount  of  these  securities  might  be 
material,  and  (iv)  ascertaining  whether 
the  policies,  procedures  and  controls 
established  for  effectuating  the  transfers 
remain  unchanged.  Moreover,  IFS 
represented  that  it  will  conduct  a  post- 
transfer  review  to  provide  an  additional 
safeguard  to  the  In-house  Plan.  In  this 
regard,  IFS  will  evaluate  and  test 
whether  the  transfer  was  effectuated 
consistent  with  the  required  criteria  and 
procedures  and  confirm  this  in  writing. 
Consistent  with  this,  IFS  represents  that 
ff  exemption  is  granted,  it  will  update 
the  finfiinga  and  opinions  as  set  forth  in 
the  Report  so  as  to  confirm  whether  they 
still  apply  as  of  the  expected  date(s)  of 
the  transfBr(s). 

In  the  Report,  IFS  stated  its  opinion 
that  the  proposed  Redemption 
methodologies  are  feir  to  the  In-house 
Plan  and  reasonable  in  all  material 
respects.  In  addition,  IFS  stated  that  the 
proposed  Redemptions  are  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  In-house  Plan  since 
the  anticipated  costs  savings  is  likely  to 
be  material.  IFS  concluded  that  if  the 
exemption  is  granted,  and  all  other 
essential  fects  and  circumstances  of  the 
Redemptions  remain  materially 
imchanged  at  the  time  Bank  of  America 
seeks  to  efiiectuate  the  Redemptions,  it 
will  issue  a  fevorable  recommendation 
regarding  the  commencement  of  such 
effectuation. 

13.  In  summary,  it  is  represented  that 
the  proposed  Redemptions  satisfy  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  for  the 
following  reasons: 


(A)  The  In-house  Plan  pays  no  sales 
commissions,  redemption  fees,  or  other 
similar  fees  in  connection  with  the 
Redemptions  (other  than  customary 
transfer  charges  paid  to  parties  other 
than  Bank  of  America  and  Bank  of 
America  Affiliates); 

(B)  The  assets  transferred  to  the  In- 
house  Plan  pursuant  to  the  Redemptions 
consist  entirely  of  cash  and 

Transf errable  Securities. 
Notwithstanding  the  foregoing,  odd  lot 
securities,  fractional  shares  and  accruals 
on  such  securities  may  be  distributed  in 
cash; 

(C)  With  certain  exceptions  defined 
below,  the  In-house  Plan  receives  a  pro 
rata  portion  of  the  securities  of  the 
Portfolio  upon  a  Redemption  that  is 
equal  in  value  to  the  niunber  of  Shares 
redeemed  for  such  securities,  as 
determined  in  a  single  valuation 
performed  in  the  same  manner  and  as  of 
the  close  of  business  on  the  same  day  in 
accordance  with  the  procedures  set 
forth  in  Rule  17a-7  under  the  1940  Act 
(using  sources  independent  of  Bank  of 
America  and  Bank  of  America 
Affiliates); 

(D)  Bank  of  America,  or  any  affiliate 
thereof,  does  not  receive  any  fees, 
including  any  fees  payable  pursuant  to 
Rule  12b-l  under  the  1940  Act,  in 
connection  with  any  redemption  of  the 
Shares. 

(E)  Prior  to  a  Redemption,  Bank  of 
America  provides  in  writing  to  IFS  a  full 
and  detailed  written  disclosiue  of 
information  regarding  the  Redemption; 

(F)  Prior  to  a  Redemption,  IFS 
provides  written  authorization  for  such 
Redemption  to  Bank  of  America,  such 
authorization  being  terminable  at  any 
time  prior  to  the  date  of  the  Redemption 
without  penalty  to  the  In-house  Plan, 
and  such  termination  being  effectuated 
by  the  close  of  business  following  the 
date  of  receipt  by  Bank  of  America  of 
written  or  electronic  notice  regarding 
such  termination  (unless  circumstances 
beyond  the  control  of  Bank  of  America 
delay  termination  for  no  more  than  one 
additional  business  day); 

(G)  Before  authorizing  a  Redemption, 
based  on  the  disclosures  provided  by 
the  Portfolios  to  IFS,  IFS  determines 
that  the  terms  of  the  Redemption  are  fair 
to  the  participants  of  the  In-house  Plan, 
and  comparable  to  and  no  less  favorable 
than  terms  obtainable  at  arms-length 
between  unaffiliated  parties,  and  that 
the  Redemption  is  in  the  best  interest  of 
the  In-house  Plan  and  its  participants 
and  beneficiaries; 

(H)  Not  later  than  30  business  days 
after  the  completion  of  a  Redemption, 
the  relevant  Fund  will  provide  to  IFS  a 
written  confirmation  regarding  such 
Redemption  containing: 
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(i)  the  number  of  Shares  held  by  the 
In-house  Plan  immediately  before  the 
Redemption  (and  the  related  per  Share 
net  asset  value  and  the  total  dollar  value 
of  the  Shares  held), 

(ii)  the  identity  (and  related  aggregate 
dollar  value)  of  each  security  provided 
to  the  In-house  Plan  pursuant  to  the 
Redemption,  including  each  security 
valued  in  accordance  with  Rule  17a- 
7(bM4). 

(iii)  the  currant  market  price  of  each 
security  received  by  the  In-house  Plan 
pursuant  to  the  Redemption,  and 

(iv)  the  identity  of  each  pricing 
service  or  market-maker  consiilted  in 
determining  the  value  of  such  secxirities; 

(1)  The  value  of  the  securities  received 
by  the  In-house  Plan  for  each  redeemed 
Share  equals  the  net  asset  value  of  such 
Share  at  the  time  of  the  transaction,  and 
such  value  equals  the  value  that  would 
have  been  received  by  any  other 
investor  for  shares  of  the  same  class  of 
the  Portfolio  at  that  time; 

0)  Subsequent  to  a  Redemption,  IFS 
performs  a  post-transaction  review 
which  will  include,  among  other  things, 
a  random  sampling  of  the  pricing 
information  supplied  by  Bank  of 
America;  and 

(K)  Each  of  the  In-house  Plan's 
dealings  with:  the  Nations  Funds,  the 
Investment  Advisers,  the  principal 
underwriter  for  the  Nations  Funds,  or 
any  affiliated  person  thereof,  are  on  a 
basis  no  less  fevorable  to  the  In-house 
Plan  than  dealings  between  the  Nations 
Funds  and  other  shareholders  holding 
shares  of  the  same  class  as  the  Shares. 

Notice  to  Interested  Persons:  The 
applicant  represents  that  because  those 
potentially  interested  participants  and 
beneficiaries  cannot  aU  be  identified, 
the  most  practical  means  of  notifying 
such  participants  and  beneficiaries  of 
this  proposeid  exemption,  in  addition  to 
the  publication  of  this  notice  in  the 
Fadml  Kegialer,  is  by  notifying  active 
participants  by  an  individual  direct 
interoffice  mailing,  and  by  notifying 
participant  retirees  in  pay  status.  The 
applicant  represents  such  notification 
covers  more  than  160.000  of  the  In- 
house  Plan's  204,000  and  that  the  time 
and  expense  of  notifying  the  remaining 
participants  would  be  substantial. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department  not 
later  than  60  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
Christopher  J.  Motta  of  the  Department, 
telephone  (202)  219-8881.  (Tlus  is  not 
a  toll-free  number.) 


Sierra  Health  Services,  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in  Las 
Vegas,  Nevada 

[Applicant  No.  D-10884] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
will  not  apply  to  the  proposed  sale  by 
the  Plan  of  certain  limited  partnership 
interests  (collectively,  the  Interest(s))  to 
Sierra  Health. Services,  Inc.,  (the 
Employer)  the  sponsor  of  the  Plan  and 
a  party  in  interest  with  respect  to  the 
Plan,  provided  that  the  following 
conditions  are  met: 

(a)  The  sale  is  a  one-time  transaction 
for  cash; 

(b)  The  Plan  pays  no  commissions  or 
any  other  expenses  relating  to  the  sale; 

(c)  The  sales  price  is  the  greater  of  (i) 
the  fair  market  value  of  the  Interests  as 
determined  by  a  qualified,  independent, 
appraiser  (ii)  the  value  of  the  Interests, 
as  determined  by  the  general  partner  of 
each  partnership  and  reported  on  the 
most  recent  accoimt  statements 
available  at  the  time  of  the  sale  or 

(iii)  the  Plan's  original  acquisition  and 
holding  costs. 

(d)  llie  Plan  suffers  no  loss,  as  a  result 
of  its  acquisition  and  holding  of  the 
Interests,  taking  into  account  all  cash 
distributions  received  by  the  Plan  as  a 
result  of  owning  the  Interests. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  diversified 
health  care  company  that,  through  its 
subsidiaries,  provides  and  administers 
the  delivery  of  managed  care  benefit 
plans  for  employers,  government 
groups,  and  individuals.  The  Employer 
is  the  sponsor  of  the  Plan.  The  Plan  is 

a  defined  contribution  profit  sharing 
plan.  The  Plan  has  4,570  participants 
with  account  balances  and 
approximately  $70,964,714.73  in  total 
assets,  as  of  September  30,  2000.  "The 
non-liquid  assets  consist  of  the  four 
limited  partnership  units,  the  Interests. 

2.  Prior  to  the  second  quarter  of  1999, 
Dreyfus  Management,  Inc.  (Dreyfus) 
acted  as  the  trustee  of  the  Plan  holding 
only  the  employees'  contributions  while 
the  Employer  acted  as  the  trustee  of  the 
Plan  holding  the  Employer's 


contributions  to  the  Plan.  During  the 
second  quarter  of  1999,  assets  held  in 
the  Employer  directed  account  were 
transferred  to  Dreyfus.  As  of  December 
1999,  the  Employer  combined  the 
previously  segregated  Employer 
contributions  with  employee's 
contributions  into  a  single  fund  under 
the  control  of  an  independent  trustee, 
with  the  exception  of  the  Interests.  A 
group  of  employees  makes  up  the  401  (k) 
committee,  which  approves  the 
guidelines  for  investment  of  the 
Employer  directed  fund.  The  401  (k) 
committee  retains  control  over  the 
assets  involved  in  the  proposed 
exemption  transaction. 

The  Employer  and  the  401(k) 
committee  represents  that  there  is  no 
ready  market  for  the  Interests.  The 
trustee  fees  for  holding  the  Interests 
temporarily  until  they  can  be  disposed 
of  is  $15  per  participant,  per  year, 
which  amounts  to  $29,190  annually 
based  upon  1,946  participants  as  of 
December  31, 1998.  Allowing  the 
Employer  to  purchase  the  Interests 
would  eliminate  the  trustee  fees  to  the 
participants  and  the  ciurent 
administrative  burden  upon  the 
Employer  caused  by  having  to  accoimt 
for  the  illiquid  assets  outside  of  the  Plan 
administrator's  custody.  The  Employer's 
efforts  to  find  a  buyer  for  the  Interests 
have  been  imsuccessful.  As  a  result,  the 
Plan  now  proposes  to  sell  the  Interests 
for  the  greater  of:  (i)  The  "adjusted  cost 
basis"  of  the  Plan's  investment  in  each 
Interest  (the  Adjusted  Cost);  (ii)  the  fair 
market  value  of  the  Interests,  as 
determined  on  the  date  of  the  proposed 
sale  by  an  independent,  qualified, 
appraiser;  or  (iii)  the  estimated  value  of 
the  Interests,  as  determined  by  the 
general  partner  of  each  partnership  and 
reported  on  the  most  recent  account 
statements  available  at  the  time  of  the 
sale.  The  partnerships  and  their  general 
partners  are  imrelated  to  the  Employer. 

3.  The  Interests  consist  of: 

(a)  A  4.92%  interest  in  the  Centennial 
Parkway/Buffalo  Drive  Limited 
Partnership  (Centennial  LP),  holding  10 
acres  of  unimproved  land  in  Clark 
County,  Nevada.  The  Interest  has  not 
been  used  by  the  Plan.  The  Interest  was 
acquired  by  the  Plan  for  investment    - 
purposes  on  October  1, 1983  for 
$13,548.54  from  the  Centennial  LP,  an 
unrelated  party.  The  Centennial  LP  has 
generated  $8,359  in  income  and 
incurred  a  total  of  $3,422  in  expenses. 
Therefore,  the  Adjusted  Cost  of 
Centennial  LP  is  $18,485.54  as  of  Jime 
26,  2000  ($13,548.54  -«-  $8,359  -  $3,422 
=  $18,485.54); 

(b)  A  5.74%  interest  in  the  Great 
North  Limited  Partnenhip  (Great  North 
LP)  holding  37.66  acres  of  imimproved 
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land  in  Clark  County,  Nevada.  The 
Interest  has  not  been  used  by  the  Plan. 
The  Interest  was  acquired  by  the  Plan 
for  investment  purposes  on  August  12. 
1981  for  $41,670  bom  the  Great  North 
Limited  Partnership,  an  unrelated  party. 
The  Great  North  LP  has  generated 
$19,057  in  income  and  incurred  a  total 
of  $9,137  in  expenses.  Therefore,  the 
Adjusted  Cost  of  (keat  North  LP  is 
$51,590  as  of  June  26,  2000  ($41,670  -i- 
$19,057  -  $9,137  =  $51,590);  and 

(c)  A  4.92%  interest  in  the  Nevada 
Rainbow  Limited  Partnership  (Nevada 
Rainbow  LP)  holding  38.39  acres  of 
unimproved  land  in  Clark  County, 
Nevada.  The  Interest  has  not  been  used 
by  the  Plan.  The  Interest  was  acquired 
by  the  Plan  for  investment  purposes  on 
October  1, 1983  for  $43,891.18  from  the 
Nevada  Rainbow  Limited  Partnership, 
an  unrelated  party.  The  Plan  received 
$30,000  on  December  31, 1999.  The 
Nevada  Rainbow  LP  has  generated 
$6,155  in  income  and  incurred  a  total  of 
$8,767  in  expenses.  Therefore,  the 
Adjusted  Cost  of  Nevada  Rainbow  LP  is 
$41,279.18  as  of  June  26. 2000 


($43,891.18  -»■  $6,155  -  $8,767  = 
$41,279.18). 

The  value  of  the  Interests,  as 
determined  by  the  Adjusted  Cost  is 
$111,354.72  ($18,485.54  +  $51,590  -i- 
$41,279.18  =  $111,354.72). 

4.  William  P.  Geary  (Mr.  Geary),  an 
accredited  appraiser  with  R.O.I. 
Appraisal,  Ltd.,  located  in  Hendereon, 
Nevada,  performed  the  appraisal  (the 
Appraisal)  of  the  Interest  on  June  26, 
2000.  Mr.  Geary  states  that  he  is  a  full 
time  qualified,  independent,  appraiser, 
as  demonstrated  by  his  status  as  a 
Certified  General  Appraiser,  licensed  by 
the  State  of  Nevada.  In  addition,  Mr. 
Geary  represents  that  both  he  and  his 
firm  are  independent  of  the  employer. 

In  the  Appraisal,  Mr.  Geary  estimated 
the  fail  market  value  of  each  of  the 
Interests,  taking  into  account 
commissions,  expenses,  and  discounts 
for  the  partial  interest  nature  of  these 
assets.  Mr.  Geary  analyzed  the  net  asset 
value  of  each  of  the  real  estate  limited 
partnerahips,  based  upon  standard 
deductions  fbr  expenses,  including 
commissions,  return  of  principal. 


preferred  returns  to  limited  partners, 
preferred  returns  to  general  partners, 
and  the  remaining  profits  to  limited 
partners.  Mr.  Geary  also  analyzed  the 
net  asset  value  on  a  per  imit  basis  for 
each  of  the  Interests  owned  by  the  Plan. 
After  analyzing  all  relevant  data,  Mr. 
Geary  determined  that  the  fair  market 
value  of  Centennial  LP  is  $57,210,  the 
&ir  market  value  of  Great  North  LP  is 
$114,450,  and  the  fair  market  value  of 
Nevada  Rainbow  LP  is  $112,990. 
Therefore,  the  Appraisal  value  is 
$284,650  as  of  June  26,  2000  ($57,210  •»- 
$114,450  +  $112,990  =  $284,650). 

5.  The  value  of  the  Interests,  as 
determined  by  the  general  partners 
(GPs)  of  each  partnership  as  of 
December  31, 1999  is  the  following: 

(a)  Centennial  LP  =  $73,250; 

(b)  Great  North  LP  -  $111,056;  and 

(c)  Nevada  Rainbow  LP  =  $121,500. 

Therefore  the  price  of  Interests  as 
valued  by  the  GPs  is  $305,806  ($73,250 
-h  $111,056  +  $121,500  -  $305,806). 

6.  The  Interests  have  been  evaluated 
as  follows: 


Adjusted  cost 


Appraisal 


GPs  valuation 


Centennial  LP 

Great  htorth  LP  

Nevada  Rainbow  LP 


$18,485.54 

51,590 

41.279.18 


$57,210 
114.450 
112,990 


$73,250 
111.056 
121.500 


7.  After  selecting  the  greater  price  of 
the  (i)  the  Appraisal,  (ii)  the  GPs 
valuation,  or  (iii)  the  Adjusted  Cost,  the 
sales  price  of  the  Interests  is  $309,200 
($73,250  +  $114,450  -t-  $121,500  = 
$309,200). 

8.  The  Employer  represents  that  the 
subject  transaction  is  in  the  interest  of 
the  Plan  because  the  Plan  could  not  at 
this  time  sell  the  Interests  to  an  ^ 
unrelated  third  party  at  other  than  a 
substantial  discount 

9.  In  simunary,  the  Employer 
represents  that  the  subject  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  408  of  the  Act 
fbr  the  following  reasons:  (a)  The  sale 
will  be  a  one-time  transaction  frv  cash; 

(b)  the  Plan  will  not  pay  commissions 
nor  other  expenses  relating  to  the  sale; 

(c)  the  Plan  sufiian  no  loss,  as  a  result 
of  its  acquisition  and  holding  of  the 
Interests,  taking  into  account  all  cash 
distributions  received  by  the  Plan  as  a 
result  of  owning  the  Intraests;  and  (d) 
the  sale  price  fbr  each  Interest  will  be 
the  greater  of:  (i)  The  fair  market  value 
of  the  Interests  as  determined  by  a 
qualified,  independent,  appraiser,  (ii) 
the  value  as  determined  ^  the  general 
partner  of  each  partnenhip  and  reported 
on  the  most  recent  account  statements 


available  at  the  time  of  the  sale,  or  (iii) 
the  Adjusted  Cost 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemption  shall  be  given 
to  all  interested  persons  by  personal 
delivery  and  by  first-class  mail  within 
10  days  of  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  prosed  exemption  as  published  in  the 
Federal  Register  and  slull  inform 
interested  persons  of  their  right  to 
conmient  and/or  request  a  hearing  with 
respect  to  the  proposed  exemption. 
Comments  and  requests  for  a  hearing  are 
due  within  40  days  of  the  date  of 
publication  of  thjs  notice  in  the  Fednal 


RMistBr. 

ForFw 


'or  Further  Information  Contact:  Mr. 
Khalif  I.  Ford  of  the  Department, 
telephone  (202)  219--8883.  (This  is  not 
a  toll-free  number.) 

Riggi  Bank  N  A.,  Located  in 
Washington,  D.C 

[Exemption  Application  No.  D-10928] 

Proposed  Exemption 

Based  on  the  fects  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  imder  the  authority  of 
section  408(a)  of  the  Act  and  section 


497S(c)(2)  of  the  Code  in  accordance 
with  the  procedures  set  forth  in  29  CFR 
Part  2570,  Subpart  B  (55  FR  32836. 
32847,  August  10,  1990). 

Section  I— Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act. 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  CD)  of  the  Code,  shall  not  apply 
to:  (a)  The  extension  of  credit  (the 
Advance  or  Advances)  by  Riggs  Bank 
N.A.'  (Riggs)  to  a  participant-directed 
individual  account  plan  (Plan);  and  (b). 
the  Plan's  repayment  of  an  Advance  or 
Advances,  plus  accrued  interest. 

Section  U — Conditions 

The  relief  provided  under  Section  I  is 
available  only  if  the  following 
conditions  are  met: 

(a)  Each  Advance  is  made  in 
connection  with  the  administration  of  a 
portion  of  the  Plan's  assets  by  Riggs  as 

a  unitized  fund  (Unitized  Fund)  in  order 
to  facilitate  redemptions  from  the 
Unitized  Fund. 

(b)  Each  Advance  is  made  in 
accordance  with  the  terms  of  a  written 
agreement  (the  Agreement]  that 
describes  terms  and  procedures  for  the 
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Advances,  including  standing 
instructions  addressing  the  initiation, 
amount,  repayment  and  formula  or 
method  for  determining  the  interest  rate 
payable  with  respect  to  each  Advance 
and  is  approved  in  writing  by  a 
fiduciary  of  the  Plan  who  is 
independent  of  and  not  an  affiliate  of 
RigBs  (Independent  Plan  Fiduciary). 

(c)  Interest  payable  by  the  Plan  on 
each  Advance  is  determined  in  - 
accordance  with  an  objective  formula  or 
method  described  in  the  Agreement. 

(d)  The  Plan  repays  each  Advance  and 
accrued  interest  in  accordance  with  the 
terms  of  the  Agreement  within  ten  (10) 
business  days  after  the  initiation  of  the 
Advance. 

(e)  Each  Advance  is  imsecured. 

(f)  The  aggregate  amoimt  advanced  on 
any  business  day  that  an  Advance  is 
initiated  does  not,  after  the  Advance  is 
made,  exceed  25%  of  the  total  market 
value  of  the  Unitized  Fund. 

(g)  On  the  date  that  an  Advance  is 
initiated,  Riggs  provides  the 
Independent  Plan  Fiduciary  with  notice 
of  the  amount  of  the  Advance  and  the 
actual  interest  rate  to  be  applied. 

(h)  Within  ten  (10)  days  after  an 
Advance  is  fully  repaid,  Riggs  provides 
the  Independent  Plan  Fiduciary  with  a 
confinnation  statement  which  includes 
the  date  of  repayment,  the  amoimt  of  the 
Advance,  the  actual  interest  rate 
applied,  and  the  total  amount  of  interest 
paid  by  the  Plan. 

(i)  Ine  Agreement  may  be  terminated 
by  the  Independent  Plan  Fiduciary  at 
any  time,  subject  to  the  Plan's 
repayment  of  any  outstanding 
Advances. 

(j)  The  Advances  are  made  on  terms 
at  least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

(k)  Neither  Riggs  nor  its  affiliate  has 
or  exercises  any  discretionary  authority 
or  control  with  respect  to  the  initiation 
of  an  Advance,  the  amount  of  an 
Advance,  the  interest  rate  payable  on  an 
Advance,  or  the  repayment  of  the 
Advance. 

(1)  The  fair  market  value  of  the  assets 
in  the  Unitized  Fund  is  determined  by 
an  objective  method  specified  in  the 
Agreonent.  In  the  case  of  employer 
stock,  such  stock  must  be  stock  for 
which  market  quotations  are  readily 
available  from  independent  sources. 

(m)  Riggs  or  its  amliate  is  not  (i)  a 
trustee  of  the  Plan  (other  than  a 
nondiscretionary  trustee  who  does  not 
render  investment  advice  with  respect 
to  the  assets  of  the  Unitized  Fund),  (ii) 
a  plan  administrator  (within  the 
meaning  of  section  3(16)(A)  of  the  Act 
and  Code  section  414(g)),  (iii)  a 
fiduciary  who  is  expressly  authorized  in 


writing  to  manage,  acquire  or  dispose  of 
on  a  discretionary  basis  any  assets  of  the 
Unitized  Fund,  or  (iv)  an  employer  any 
of  whose  employees  are  covered  by  the 
Plan. 

(n)  (a)  Riggs  will  maintain  or  cause  to 
be  maintained  for  a  period  of  six  years 
from  the  date  of  the  granting  of  the 
exemption  proposed  herein  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (b)  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met,  except  that: 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
Riggs,  the  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six-year  period; 
and 

(2)  No  party  in  interest,  other  than 
Riggs,  shall  bie  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(b);  and 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  and  notvrithstanding  any 
provisions  of  subsections  (a)(2)  and  (b) 
of  section  504  of  the  Act,  the  records 
referred  to  in  paragraph  (a)  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by:  (A) 
Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service;  (B)  Any 
fiduciary  of  the  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary;  and  (C)  Any 
participant  or  beneficiary  of  the  Plan  or 
duly  authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
paragraph  (b)(1)(B)  and  (b)(1)(C)  shall  be 
authorized  to  examine  trade  secrets  of 
Riggs  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  HI— Definitions 

(a)  The  term  "affiliate"  means  (i)  any 
person  directly  or  indirectly,  through 
one  or  more  intermediaries,  controlling, 
controlled  by,  or  under  common  control 
with  such  other  person;  (ii)  any  officer, 
director,  or  partner,  employee  or  relative 
(as  defined  in  section  3(15)  of  the  Act) 
of  such  other  person;  and  (iii)  any 
corporation  or  partnership  of  which 
such  other  person  is  an  officer,  director 
or  oartner. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 


Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  as  of  September  11,    • 
2000. 

Summary  of  Facts  and  Representations 

1.  Riggs  is  a  wholly-owned  subsidiary 
of  Riggs  National  Corporation,  a 
Washington,  £)C-based  financial  services 
holding  company  incorporated  in  the 
State  of  Delaware.  Riggs  provides 
diverse  products  and  services  within  the 
financial  services  industry,  including 
traditional  banking  services  to  retail, 
corporate  and  commercial  customers, 
international  banking,  trust  services, 
and  investment  management  services.  In 
1999,  Riggs  earned  $31.6  million  in  net 
income  and  had  total  assets  of  $5.7 
billion  at  year-end,  with  more  than 
1,500  employees. 

In  addition  to  its  traditional  banking 
services,  Riggs  provides  fiduciary  and 
administrative  services  to  employee 
benefit  plans  through  its  financial 
services  division,  Riggs  &  Company. 
Riggs's  employee  benefit  plan  customers 
include  tax-qualified  defined  benefit 
plans  and  wel&re  plans,  and,  as  here 
relevant,  tax-qualified  defined 
contribution  plans  {e.g.,  401  (k)  plans) 
that  offer  participants  the  opportimity  to 
direct  the  investment  of  their  individual 
accounts  among  a  selection  of 
investment  options  (Plans).  Riggs's 
services  to  Plans  include  trustee  and 
custodial  services,  recordkeeping,  and 
other  administrative  services,  including 
as  here  relevant,  unitization  services. 

As  described  more  fully  below, 
unitization  services  facilitate  daily 
trading  between  investment  options 
offered  imder  a  plan  by  permitting  daily 
trading  of  plan  investment  options  that 
would  otherwise  not  be  able  to  be 
traded  or  settled  within  one  day.  A 
Unitized  Fund  would  generally  consist 
of  an  investment  that  is  not  traded  on 
a  daily  basis  (e.g.,  company  stock)  and 
liquid  investments  (e.g.,  money  market 
fund  shares).  Unitization  services 
permit  daily  transactions  by  establishing 
"units"  representing  undivided  interests 
in  all  of  the  assets  of  the  Unitized  Fund. 
Riggs  establishes  a  daily  unit  value  by 
dividing  the  market  value  of  the 
Unitized  Fimd  by  the  number  of  imits 
held  by  participants,  and  on  a  daily 
basis,  processes  participant 
contributions  to  and  withdrawals  from 
the  Unitized  Fund  as  purchases  and 
sales  of  imits  at  the  daily  unit  value. 
When  cash  is  required  to  settle 
transactions  in  units  resulting  from 
participant  withdrawals  and  exchanges 
of  units  bom  the  Unitized  Fund,  the 
cash  requirements  are  satisfied  first 
bom  the  liquid  investments  of  the 
Unitized  Fund  and  then,  shares  of  the 


Federal  Register /Vol.  66.  No.  146 /Monday.  July  30,  2001 /Notices 


39359 


Unitized  Fund  investments  may  be  sold 
to  restore  the  liquidity.  Riggs  proposes 
to  offer  Plans  the  opportimity  to  receive 
short-term  cash  advances  (Advance  or 
Advances)  from  Riggs  if  the  cash  portion 
of  a  Unitized  Fund  is  insufficient  to 
cover  unit  redemption  requests  on  a 
particular  business  day. 

2.  Riggs's  services  to  participant- 
directed  Plans  are  provided  primarily  in 
connection  with  the  DCXchange® 
trading  system.  DCXchange®  is  a 
proprietary  system  owned  by  PFPC  Inc., 
the  fund  servicing  subsidiary  of  PNC 
Bank  Corp.,  and  is  imrelated  to  Riggs. 
DCXchange®  is  maintained  and 
operated  by  PFPC  Distributors,  a 
registered  Iwoker-dealer  and  a  PFPC  Inc. 
affiliate. 

Generally,  Plans  participate  in 
E)CXchange®  through  a  third-party 
administrator  or  other  service  provider 
that  performs  the  Plan's  recordkeeping 
services  (the  recordkeeper). 
DCXchange®  provides  an  automated 
link  between  the  recordkeeper's 
participant  recordkeeping  system  and 
mutual  fund  transfer  agents.  This 
linkage  allows  participant  investment 
transactions  (e.g.,  contributions, 
withdrawals  and  exchanges  between 
investment  options)  to  be  transmitted  to 
and  processed  by  mutual  funds  on  a 
daily  basis. 

DCXchange®  is  linked  to  more  than 
700  different  mutual  funds  and  also  can 
be  linked  to  other  types  of  investments, 
if  the  investment  is  administered  to 
permit  daily  trading.  For  example, 
investments  available  for  daily  trading 
through  DCXchange*  include  interests 
in  certain  collective  trust  funds 
maintained  by  banks.  In  providing 
imitization  services,  Riggs  administers 
other  types  of  Plan  investments  to 
permit  daily  trading  on  DCXchange*. 

3.  Riggs  provides  a  variety  of  services 
to  Plans  participating  in  DOCchange*. 
Where  a  Plan  engages  Riggs  to  serve  as 
a  trustee  or  custodian  and  as 
recordkeeper  to  provide  participant 
recordkeeping  services,  Riggs  uses 
DCXchange*  to  process  the  Plan's 
investment  transactions.  Plans  receiving 
trust  or  custodial  and  recordkeeping 
services  bom  Riggs  may  invest  among  a 
broad  selection  of  mutual  funds, 
including  mutual  funds  advised  by 
Riggs  Investment  Management 
Corporation  (RIMCO),  a  Riggs  affiliate, 
as  well  as  mutual  funds  not  affiliated 
with  Riggs. 

In  other  cases,  Riggs  may  be  engaged 
as  trustee  or  custodian  to  a  Plan  that  has 
engaged  a  recordkeeper  that  is  not 
affiliated  with  Riggs.  In  still  other  cases, 
another  bank  or  trust  company  that 
maintains  the  direct  contractual 
relationship  with  the  Plan  and  provides 


participant  recordkeeping  (or  engages  a 
recordkeeper  for  the  Plan)  may 
subcontract  with  Riggs  to  provide 
custodial  services.^  In  these  cases,  the 
recordkeeper  maintains  participant 
records,  receives  participant  investment 
instructions,  and  submits  the  Plan's 
investment  transactions  through 
DCXchange®.  Riggs,  as  trustee  or 
custodian,  holds  the  Plan's  assets  and 
transfers  and  receives  Plan  funds  as 
needed  to  settle  the  Plan's  investment 
transactions  in  accordance  with 
DCXchange*  procediu«s.'° 

Riggs  may  provide  imitization 
services  to  Plans  where  Riggs  is  a  trustee 
or  custodian  (whether  or  not  Riggs  is 
recordkeeper).  In  some  cases,  Riggs  may 
be  engaged  by  the  Plan  solely  to  provide 
unitization  services  and  Riggs  would 
have  custody  of  the  Plan's  assets  only  to 
the  extent  reqiiired  for  the 
administration  of  the  Unitized  Fimd. 

4.  Because  participant-directed  Plans 
generally  offer  mutual  funds  as 
investment  options,  procedures  for 
investments,  exchanges  and 
redemptions  imder  these  Plans 
(including  procedures  established  for 
DCXchange®)  accommodate  mutual 
fund  trading  practices.  Under 
procedures  established  for  DCXchange®, 
participant  investment  transactions 
would  generally  be  processed  as 
follows: 

(a)  After  the  close  of  business  on  each 
trade  date,  mutual  fund  transfer  agents 
calculate  the  daily  net  asset  value  (NAV) 
at  which  shares  may  be  purchased  or 
redeemed  for  each  mutual  fund; 
recordkeepers  receive  the  daily  NAV  for 
each  mutiial  fund  through  the 
DCXchange®  system; 

(b)  The  recordkeeper  processes 
participant  instructions  for  exchanges 
between  investment  options  and  Plan 


«  Banks  and  trust  companies  "outsource"  custody 
and  settlement  responsibilities  to  Riggs  because 
Riggs  has  developed  computer  systems  and  internal 
expertise  that  allow  Riggs  to  provide  custody  and 
transaction  settlement  services  efficiently  in 
connection  with  DCXchange*  trading  platform. 

'"Riggs  also  serves  as  a  "master  custodian"  for 
Plan  assets  as  funds  are  transferred  between  Plans 
and  mutual  funds  to  settle  investment  transactions 
through  DCXchange*.  In  this  regard,  trustees  of 
Plans  that  participate  in  DCXchange*  engage  Riggs 
to  act  as  master  custodian  under  a  standardized 
master  custody  agreement  to  hold  Plan  funds  in 
certain  "master"  accounts  maintained  in 
connection  with  DCXchange*.  A  master 
contributions  account  temporarily  holds  new 
contributions  pending  investment  (DCXchange* 
does  not  process  orders  for  purchases  of  mutual 
funds  shares  unless  the  purchase  amotmt  is  on 
deposit  in  the  contributions  account).  A  master 
disbursement  account  holds  redemption  proceeds 
from  mutual  funds  temporarily  until  the  proceeds 
are  reinvested  or  forwarded  to  a  Plan  trustee  for 
distribution  to  participants  in  accordance  with  the 
Plan  terms.  Ri^s's  services  as  master  custodian  are 
separate  and  apart  bom  its  provision  of  unitization 
and  other  services  to  Plans. 


withdrawals  that  are  submitted  to  the 
recordkeeper  before  a  cut-off  time  (e.g., 
3  p.m.)  on  any  business  day  (the  trade 
date  or  T),  and  purchase  orders  resulting 
from  new  Plan  contributions  received 
on  the  trade  date,  using  the  daily  NAV 
provided  for  each  mutual  fund  at  the 
close  of  business  on  that  trade  date; 

(c)  The  recordkeeper  aggregates 
participant  transaction  information  to 
create  a  single  Plan  purchase  or 
redemption  order  for  each  mutual  fund 
offered  as  a  Plan  investment  option.  The 
recordkeeper  submits  these  orders  to  the 
mutual  funds  through  DCXchange"^ 
during  the  night,  or  possibly,  very  early 
on  the  next  business  day  (T+1); 

(d)  On  T-t-1,  the  purchase  and 
redemption  transactions  are  settled 
through  DCXchange®  by  the  transfer  of 
money  bom  the  master  contributions 
account  for  purchases  to  the  mutual 
funds  and  the  collection  of  the 
redemption  proceeds  from  the  mutual 
funds  which  are  held  in  the  master 
disbursement  account.  Redemption 
proceeds  are  reinvested  on  T+l  if  the 
redemption  transaction  is  processed  as 
part  of  an  exchange  between  Plan 
investment  options,  or  transferred  to  the 
Plan  trustee  if  withdrawn  from  the  Plan; 

(e)  In  the  case  of  an  exchange  between 
investment  options  offered  under  a 
Plan,  the  recordkeeper  may  process  the 
exchange  as  a  simultaneous  redemption 
and  purchase  transaction  on  T,  and  both 
transactions  are  settled  on  T-t-1. 

These  procedures  are  successful 
because  mutual  funds  meet  two 
important  requirements:  The  transfer 
agent  establishes  a  daily  NAV  for 
processing  purchases  and  redemptions; 
and  mutual  funds  maintain  liquidity 
that  permits  payment  of  redemption 
proceeds  on  T-fl.  Interests  in  collective 
trust  fimds  also  may  be  traded  on  a 
daily  bas^s  under  these  procedures  if 
administered  to  allow  daily 
contributions  and  withdrawals. 

Some  investment  options  that  Plan 
sponsors  may  wish  to  offer  participants 
do  not  meet  requirements  for  daily 
trading.  For  example: 

(a)  Purchase  and  sale  transactions 
involving  employer  stock  owned  by  a 
Plan  typically  settle  on  a  "T+3"  basis, 
which  means  that  proceeds  upon  the 
sale  of  employer  stock  may  not  be 
received  for  three  business  days  after 
the  day  of  a  sale  transaction. 

(b)  "Stable  value  funds"  typically 
hold  insurance  company  guaranteed 
investment  contracts  (GICs)  or  other 
investments  that  provide  a  benefit- 
responsive  guarantee  (e.g.,  so-called 
"alternative"  stable  value  contracts, 
such  as  "synthetic  GICs"),  which  may 
require  up  to  ten  (10)  days  notice  for 
withdrawals. 
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(c)  Withdrawals  from  a  Plan  account 
managed  by  an  investment  manager 
within  the  meaning  of  section  3(38)  of 
the  Act  (managed  account)  might 
require  sales  of  seciuities  owned  in  the 
managed  account.  Like  employer  stock, 
sales  of  securities  from  a  managed 
account  generally  would  settle  on  a 
"T+3"  basis. 

Unitization  services  provided  by 
Riggs  allow  participants  to  engage  in 
daily  transactions  involving  these  types 
of  Plan  investment  options  by  providing 
a  daily  price  and  liquidity  that  permits 
with(frawals  on  any  business  day. 

5.  Unitized  Fund  administration  is  a 
ministerial  service  that  Riggs  performs 
under  specific  instructions  from  a  Plan 
fiduciary  independent  of  Riggs 
(Independent  Plan  Fiduciary).  The 
Independent  Plan  Fiduciary  may  be  the 
Plan  administrator  described  in  section 
3(16)(A)  of  the  Act,  another  Plan 
fiduciary  responsible  for  determining 
the  Plan's  investment  options,  or  an 
investment  manager  described  in 
section  3(38)  of  the  Act  appointed  for  a 
Plan.  All  of  the  Independent  Plan 
Fiduciary's  instructions  are  provided  in, 
or  in  accordance  with,  a  written 
unitization  agreement  (the  Agreement) 
made  between  Riggs  and  the 
Independent  Plan  Fiduciary.  Among 
other  things,  the  Agreement  provides 
standing  instructions  addressing  the 
initiation,  amount,  repayment  and 
formula  or  method  for  determining  the 
interest  rate  payable  with  respect  to 
each  Advance.  The  terms  of  the 
Agreement  are  approved  in  writing  by 
the  Independent  Plan  Fiduciary. 

Riggs  has  developed  criteria  to : 
determine  when  imitization  is 
appropriate,  which  include  factors  such 
as  Plan  asset  size,  number  of  Plan 
participants,  the  size  of  the  Unitized 
Fund,  and  the  type  and  nature  of  the 
Unitized  Fund  assets  (e.g.,  whether 
exchange-traded  and  readily  available, 
or  less  Uqmd).  In  the  case  of  employer 
stock,  the  stock  must  be  a  "qualifying 
employer  security"  as  described  in 
section  407(d)(5)  of  the  Act  and  the 
Plan's  ownership  of  the  employer  stock 
must  be  permitted  under  section  407  of 
the  Act.  Additionally,  such  employer 
stock  must  be  stock  for  which  market 
quotations  are  readily  available  from 
independent  soiuces. 

Under  the  Agreement,  the 
Independent  Plan  Fiduciary  directs 
Riggs  to  estabUsh  a  Unitized  Fimd 
consisting  of  the  assets  that  are  the 
primary  investment  under  the  Plan 
investment  option  to  be  unitized  and 
cash,  or  cash  equivalent  investments, 
that  provide  liquidity  for  the  Unitized 
Fund  (the  cash  portion)  in  order  to 
facilitate  daily  trading.  For  example,  a 


unitized  employer  stock  fund  would 
consist  of  shares  of  employer  stock  and 
a  cash  portion;  a  unitized  stable  value 
fund  would  consist  of  GICs  and/or 
alternative  stable  value  contracts  and  a 
cash  portion,  and  a  unitized  managed 
account  would  consist  of  investments 
selected  and  managed  by  the  Plan's 
investment  manager  and  a  cash  portion. 
In  addition,  if  a  Plan  wishes  to  offer  a 
mutual  fund  that  does  not  participate  in 
EKUXchange®,  the  Independent  Plan 
Fiduciary  may  direct  Riggs  to  establish 
a  Unitized  Fimd  consisting  of  shares  of 
the  mutual  fund  and  a  cash  portion. 

In  most  cases,  the  Independent  Plan 
Fiduciary  directs  Riggs  to  invest  the 
cash  portion  in  shares  of  the  Riggs 
Prime  Money  Market  Fund  (the  RIMCO 
Money  Market  Fund),  a  unit  investment 
trust  managed  by  RIMCO.  In  this  regard, 
Riggs  is  able  to  submit  redemption 
orders  for  shares  of  the  RIMCO  Money 
Market  Fimd  on  any  business  day  and 
receive  cash  on  the  Plan's  behalf  on  the 
same  business  day,  which  allows  Riggs 
to  transfer  funds  to  settle  redemptions 
from  the  Unitized  Fund  on  T+1  as 
required  under  the  DCXchange* 
procedures.  The  Independent  Plan 
Fiduciary  may  direct  Riggs  to  invest  the 
cash  portion  of  a  Unitized  Fund  in 
investments  other  than  the  RIMCO 
Money  Market  Fund,  provided  that  the 
investment  offers  similar  liquidity. 

Riggs's  fees  for  unitization  services 
are  also  described  in  the  Agreement. 
Generally,  the  fees  may  include  an 
initial  set-up  charge  and  an  annual 
administration  charge  which  may  be  a 
fixed  amount,  a  fee  based  on  the  value 
of  assets  in  the  unitized  account,  or  a 
combination  of  both. 

In  no  event  will  Riggs  have  any 
discretionary  authority  or  control  or 
provide  any  investment  advice  (as 
described  by  section  3(21)  of  the  Act 
and  regulations  thereimder)  with 
respect  to  the  selection  of  the  assets  of 
a  Unitized  Fimd.  In  this  regard,  the 
Independent  Plan  Fiduciary  or  an 
investment  manager  appointed  in 
accordance  with  Plan  terms  and 
independent  of  Riggs  would  be  solely 
responsible  for  determining  the 
investments  of  the  Unitized  Fund,  and 
as  further  described  below,  providing 
Riggs  with  specific  instructions 
regarding  the  operation  of  the  Unitized 
Fund.  In  addition,  Riggs  does  not 
provide  any  asset  allocation  or  other 
services  that  may  affect  or  influence 
participant  transactions  involving  a 
Unitized  Fund. 

6.  To  establish  a  Unitized  Fund,  the 
Independent  Plan  Fiduciary  directs 
Riggs  in  the  Agreement  to  calculate  the 
market  value  of  assets  owned  by  the 
Plan  in  connection  with  the  investment 


option  to  be  unitized  (e.g.,  the  employer 
stock  or  other  investments,  of  the  option 
and  the  cash  portion)  on  the  first  day 
that  the  option  is  unitized  (the 
unitization  date)  and  then  establish 
"units"  of  the  Unitized  Fund  by 
dividing  the  market  value  by  a  proposed 
initial  unit  value.  Typically,  an  initial 
number  of  units  is  determined  by 
dividing  the  current  market  value  of  the 
combined  assets  by  $10.  On  the 
unitization  date,  the  recordkeeper 
allocates  the  units  to  participant 
accounts  based  on  each  participant's  pro 
rata  interest  in  the  Unitized  Fund. 

Each  business  day  after  the 
unitization  date,  the  Agreement  requires 
Riggs  to  establish  a  daily  unit  price 
based  on  the  current  market  value  of  the 
Unitized  Fund.  Procedures  for 
determining  current  market  value  are 
specified  in  the  Agreement  and  would 
require  an  objective  method  so  that 
Riggs  does  not  have  any  discretion  in 
determining  the  market  value  of  the 
Unitized  Fund  or  unit  price.  For 
example,  in  the  case  of  employer  stock, 
the  Agreement  may  require  Riggs  to 
value  the  stock  at  the  closing  price  on 
the  New  York  Stock  Exchange. 
Securities  issued  by  mutual  funds 
would  be  valued  at  the  daily  net  asset 
value  published  by  the  mutual  fund.  In 
the  case  of  GICs  or  alternative  stable 
value  contracts,  the  Agreement  would 
generally  direct  Riggs  to  use  book  value 
as  reported  by  the  contract  issuer.  In  the 
case  of  a  managed  account,  the 
investment  manager  may  value  the 
managed  account,  or  Riggs  may 
determine  the  value  if  lUggs  has  custody 
of  the  managed  accoimt  assets. 

Riggs  provides  the  daily  unit  price  for 
each  Unitized  Fund  to  DCXchange* 
after  the  close  of  each  business  day. 
DCXchange®  makes  the  unit  price 
available  to  the  Plan's  recordkeeper  for 
purposes  of  processing  new  participant 
investments  in  the  Unitized  Fund, 
withdrawals  bom  the  Unitized  Fund, 
and  participant-directed  exchanges 
involving  the  Unitized  Fund. 

7.  Each  business  day,  the  Plan's 
recordkeeper  aggregates  all  participant 
investment  transactions  involving  the 
Unitized  Fund  to  create  a  Plan  purchase 
and  redemption  order  for  imits  of  the 
Unitized  Fund.  The  recordkeeper 
submits  the  purchase  and  redemption 
orders  to  DCXchange*  on  the  same  basis 
that  the  recordkeeper  submits  orders  for 
the  mutual  fund  investment  options 
offered  under  the  Plan.  DCXchange* 
then  transmits  the  orders  to  Riggs.  ^^ 


"  Generally,  the  Plan's  recordkeeper  is  party  to 
the  Agreement  and  agrees  to  process  participant 
investment  transactions  involving  the  Unitized 
Fund  in  accordance  with  requirements  that 
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Upon  receipt  of  a  purchase  order 
through  DCXchange®,  Riggs  increases 
the  total  number  of  units  of  the  Unitized 
Fund  by  the  number  of  units  purchased 
and  accepts  funds  transferred  to  Riggs  to 
pay  for  the  units  purchased.  Upon 
receipt  of  a  unit  redemption  order,  Riggs 
reduces  the  number  of  units  accordingly 
and  forwards  funds  to  settle  the  unit 
redemptions. 

8.  The  Agreement  includes  specific 
instructions  for  the  management  of 
liquidity  of  a  Unitized  Fund. 
Specifically,  the  Independent  Plan 
Fiduciary  must  specify  a  "target 
liquidity,"  which  specifies  the  intended 
size  of  the  cash  portion  in  comparison 
with  the  total  assets  of  a  Unitized  Fund. 
The  target  liquidity  would  be 
established  at  a  level  that  reasonably 
provides  enough  cash  to  accommodate 
the  expected  volume  of  redemption 
transactions  generated  by  participants  in 
the  ordinary  course.  A  typical  target 
liquidity  may  range  from  1%  to  10%, 
depending  on  factors  such  as  the  size  of 
the  Unitized  Fund,  the  average  trading 
volume  of  assets  held  in  the  Unitized 
Fund,  the  number  of  participants  with 
an  interest  in  the  Unitized  Fund,  and 
the  relative  size  of  each  participant's 
interest  in  the  Unitized  Fund. 

The  Agreement  also  specifies  a 
"liquidity  variance"  that  defines  the 
range  within  which  the  actual  value  of 
the  cash  portion  as  compared  to  total 
value  of  die  Unitized  Fund  (actual 
liquidity)  may  vary  from  the  target 
liquidity.  If  the  actual  liquidity  exceeds 
the  target  liquidity  by  more  than  the 
liquidity  variance,  excess  amounts  must 
be  immediately  invested.  If  the  actual 
liquidity  is  less  than  the  target  liquidity 
by  more  than  the  target  variance,  then 
some  Unitized  Fund  investments  must 
be  liquidated  to  increase  the  cash 
portion. 

The  Agreement  always  provides  Riggs 
with  specific  instructions  for  making 
new  investments  on  behalf  of  the 
Unitized  Fund  or  liquidating 
investments  of  a  Unitized  Fund.  In  the 
case  of  employer  stock,  Riggs  is 
generally  directed  to  place  a  purchase  or 
sell  order  to  restore  the  Unitized  Fund 
to  target  liquidity  on  the  business  day 
that  ^e  excess  liquidity  or  liquidity 
shortfall  is  identified.  For  unitized 
stable  value  funds,  the  Independent 
Plan  Fiduciary  must  provide  Riggs  with 
specific  instructions  as  to  which 


accommodate  Riggs's  provision  of  unitization 
services,  as  described  by  the  Agreement.  In  the  case 
of  a  managed  account,  the  investment  manager  may 
also  be  party  to  the  Agreement  and  would  agree  to 
assist  Riggs  in  providing  untization  services  by,  e.g., 
providing  daily  valuation  information  and  selling 
assets  of  the  managed  account  when  required  for 
liquidity  purposes. 


contracts  Riggs  should  make  deposits  to 
or  request  withdrawals  from.  In  the  case 
of  a  managed  fund,  the  Agreement 
generally  requires  Riggs  to  notify  the 
Plan's  investment  manager  of  excess 
liquidity  or  A  liquidity  shortfall  and  the 
manager  is  responsible  for  buying  or 
selling  account  assets  to  restore  the 
actual  liquidity  of  the  managed  account 
to  the  permitted  range. 

9.  whenever  the  actual  liquidity  of  a 
Unitized  Fund  falls  below  the  target 
liquidity  by  more  than  the  liquidity 
variance,  assets  of  the  Unitized  Fund 
must  be  liquidated  to  restore  the  target 
liquidity.  If  employer  stock  or  other 
securities,  which  settle  on  a  "T+3" 
basis,  are  sold,  the  sale  proceeds  usually 
would  be  received  after  three  business 
days.  Some  transactions  may  take  longer 
to  settle,  for  example,  withdrawals  from 
GICs  or  alternative  stable  value 
contracts  may  require  up  to  ten  days. 
Nevertheless,  as  long  as  the  cash  portion 
of  the  Unitized  Fund  is  sufficient  to 
cover  unit  redemption  requests 
submitted  to  Riggs  on  each  business 
day,  unit  redemptions  can  be  processed 
and  settled  on  a  daily  basis  in 
accordance  with  DCXchange  "> 
procedures. 

From  time  to  time,  the  actual  liquidity 
of  a  Unitized  Fund  may  not  provide 
sufficient  liquidity  for  the  unit 
redemption  requests  on  a  business  day. 
If  requests  for  redemptions  exceed  the 
actual  liquidity  of  the  Unitized  Fund, 
the  Agreement  generally  requires  Riggs 
to  reject  all  requests  for  unit 
redemptions  submitted  to  the  Unitized 
Fund  for  that  business  day  and 
immediately  proceed  to  sell  assets  to 
obtain  the  liquidity  necessary  to  satisfy 
the  rejected  requests.  Once  actual 
liquidity  is  increased  to  the  amount 
required  to  satisfy  the  rejected  unit 
redemption  requests.  Riggs  notifies  the 
recordkeeper  to  resubmit  the 
redemption  orders  through 
DCXchange  ®.  The  redemptions  are 
processed  at  the  unit  price  established 
the  business  day  on  which  the 
redemptions  are  resubmitted.^^ 

Riggs's  experience  is  that  it  is 
expensive  and  burdensome  to  Plans  and 
participants  to  reject  unit  redemptions 
due  to  insufficient  liquidity  for  several 
reasons.  First,  the  reversal  of  a 
transaction  is  an  exception  from  typical 
administrative  procedures  and, 
therefore,  must  be  processed  and 
reconciled  manually  rather  than  on 
automated  recordkeeping  systems;  this 
increases  recordkeeping  expenses 
incurred  by  Plans  and  participants  and 


>2  Generally,  the  Agreement  would  instruct  Riggs 
to  continue  to  accept  unit  purchase  orders  even  if 
unit  redemption  orders  have  been  rejected. 


increases  the  opportunity  for 
recordkeeping  and  reconciliation  errors. 
Second,  until  the  reversed  transaction  is 
posted  to  participant  accounts, 
participant  account  records  (which  are 
available  to  participants  on  a  daily 
basis)  will  be  inaccurate. 

Most  important,  the  unit  redemption 
requests  are  likely  to  be  requested  in 
connection  with  a  participant's  request 
for  an  exchange  from  a  Unitized  Fund 
to  another  Plan  investment  option.  If  the 
Unitized  Fund  redemption  requests 
cannot  be  settled,  the  corresponding 
purchases  of  shares  or  units  of  the  other 
Plan  investment  options  also  must  be 
reversed.  As  noted,  Riggs  does  not 
receive  unit  redemption  orders  from 
DCXchange  •*  until  T+1,  by  which  time, 
a  corresponding  purchase  order  would 
also  have  been  received  by  the  mutual 
fund  transfer  agent.  In  many  cases,  it  is 
not  possible  to  stop  a  purchase  of 
mutual  fund  shares.  Instead,  the  shares 
must  be  resold  at  the  then  current 
market  price.  If  there  has  been  a  one-day 
change  in  share  price,  the  Plan  may  be 
liable  for  the  difierence. 

One  way  to  reduce  the  risk  that  any 
unit  redemptions  may  be  rejected  is  to 
increase  the  Unitized  Fund's  target 
liquidity.  In  this  regard,  the  Agreement 
generally  requires  Riggs  to  notify  the 
Independent  Plan  Fiduciary  each  time 
that  unit  redemptions  are  rejected  so 
that  the  Independent  Plan  Fiduciary  can 
evaluate  whether  target  liquidity  is 
appropriate  and  increase  target  liquidity 
as  needed.  However,  increasing  target 
liquidity  afiects  the  risk  and  return 
characteristics  of  the  Unitized  Fund, 
which  is  an  undesirable  result  in  the 
view  of  many  Plan  fiduciaries.  In  many 
cases,  increases  in  the  portion  of  a  fund 
invested  in  cash  and  cash  equivalents 
reduces  the  fund's  investment  return 
over  the  long-term  as  compared  to  the 
return  that  could  be  obtained  by  a  fund 
with  a  smaller  cash  portion. 

10.  To  avoid  the  administrative 
difficulties  and  expense  that  may  result 
from  rejecting  unit  redemptions  and 
reversing  corresponding  purchases  from 
a  mutual  fimd  or  Unitized  Fund.  Riggs 
proposes  to  offer  Plans  Advances  from 
Riggs  if  the  cash  portion  of  a  Unitized 
Fund  is  insufficient  to  cover  unit 
redemption  requests  on  a  particular 
business  day.  "The  proposed  exemption 
requires  the  Plan  to  repay  the  principal 
amount  of  an  Advance  and  accrued 
interest  within  ten  business  days  after 
the  initiation  of  the  Advance. 

As  a  service  provider  to  Plans,  Riggs 
is  a  party  in  interest  to  such  Plans. 
Therefore,  Riggs  represents  that 
Advances  by  Riggs  to  Plans  in 
connection  with  its  unitization  services, 
and  the  receipt  by  Riggs  of  interest 
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thereon,  may  raise  issues  under  section 
406(a)  of  the  Act.  To  resolve  this  issue, 
Riggs  is  requesting  an  exemption  from 
the  prohibitions  of  section  406(a)  of  the 
Act  that  would  permit  Riggs  to  make 
Advances  to  Plans  to  facilitate  the 
administration  of  a  Unitized  Fund,  and 
to  earn  interest  on  the  Advances. 

11.  The  Advances  would  be  available 
under  procedures  reviewed  and 
approved  by  the  Independent  Plan 
Fiduciary  and  incorporated  into  the 
Agreement.  The  Agreement  will 
describe  the  terms  and  procedures  for 
the  Advances,  including  standing 
instructions  addressing  the  initiation, 
amoimt,  repa)rment  and  formula  or 
method  for  determining  the  interest  rate 
payable  with  respect  to  each  Advance. 
For  example,  the  Agreement  might 
specify  a  formula  for  determining  the 
interest  on  Advances  based  on  a  i 
published  indexed  interest  rate 
established  by  an  independent  third 
party  (e.g.,  the  London  Interbank 
Offered  Rate  or  the  U.S.  Federal 
Reserve's  Cost  of  Funds  Index)  and 
provide  for  daily  accrual  of  interest 
until  the  Advance  is  repaid.  Riggs  will 
not  have  or  exercise  any  discretion  with 
respect  to  how  the  rate  is  determined 
under  the  formula  or  method.  Interest 
on  Advances  will  be  an  operating 
expense  of  a  Unitized  Fimd  and  will  be 
paid  from  the  assets  of  the  Unitized 
Fund. 

12.  The  Agreement  governing  the 
Advances  will  limit  the  total  amount 
that  Riggs  may  advance  to  a  Plan  to  25% 
of  the  total  market  value  of  the  Unitized 
Fund  on  the  business  day  that  any 
Advance  is  made.  Such  hmits  will  be 
imposed  because  Advances  are  intended 
to  facilitate  the  administration  of  a 
Unitized  Fund  in  the  ordinary  course  of 
business.  If  the  liquidity  needed  to  settle 
redemption  requests  on  a  particular 
business  day  exceeds  a  limit  set  on 
Advances,  Plan  fiduciaries  would  wish 
to  review  whether  the  Plan  should 
continue  "daily  trading"  in  participant 
interests  in  the  Unitized  Fund.  The  fair 
market  value  of  the  assets  of  the 
Unitized  Fund  is  determined  by  an 
ob)ective  method  specified  in  the 
Agreement.  \ 

13.  Advances  will  not  be  secured  or 
collateralized.  Riggs  will  generally  be 
directed  under  the  Agreement  to 
automatically  sell  or  redeem  assets  of  a 
Unitized  Fund  on  any  business  day  that 
the  actual  liquidity  of  a  Unitized  Fimd 
falls  below  the  target  liquidity  by  more 
than  the  liquidity  variance.  FurUier, 
Riggs  generally  will  be  directed  fay  the 
Agreement  to  automatically  collect  the 
amount  of  an  Advance  and  accrued 
interest  from  proceeds  received  upon 
the  sale  or  redemption  of  those  assets. 


14.  The  Agreements  are  not  expected 
to  include  provisions  governing  actions 
to  be  taken  if  an  Advance  is  not  repaid. 
Riggs  does  not  anticipate  that  a  situation 
would  arise  in  which  Riggs  would  not 
be  repaid  from  the  proceeds  of  the  sale 
or  redemption  of  assets  for  the  unitized 
account  in  accordance  with  the 
Agreement. 

15.  Riggs  will  provide  notice  to  the 
Independent  Plan  Fiduciary  about  each 
Advance  at  the  time  the  Advance  is 
made  and  after  the  Advance  is  repaid. 
Specifically,  on  the  date  that  an 
Advance  is  initiated,  Riggs  will  notify 
the  Independent  Plan  Fiduciary  of  the 
principal  amount  of  the  Advance  and 
the  interest  rate  to  be  applied.  Within 
ten  days  after  an  Advance  is  fully 
repaid,  Riggs  will  provide  the 
Independent  Plan  Fiduciary  with  a 
confirmation  including  the  date  of 
repayment,  the  amount  of  the  Advance, 
the  actual  interest  rate  applied,  and  the 
total  amount  of  interest  paid  by  the 
Plan. 

16.  The  Agreement  may  be  terminated 
by  the  Independent  Plan  Fiduciary  at 
any  time,  subject  to  the  Plan's 
repayment  of  any  outstanding  Advances 
made  as  required  by  the  terms  of  the 
Agreement.  The  Advances  will  be  made 
on  terms  at  least  as  favorable  to  the  Plan 
as  those  the  Plan  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

17.  Neither  Riggs  nor  an  affiliate  may  . 
have  or  exercise  any  discretionary 
authority  or  control  with  respect  to  the 
initiation  of  an  Advance,  the  amount  of 
an  Advance,  the  interest  rate  payable  on 
an  Advance,  or  the  repayment  of  an 
Advance.  These  circumstances  are 
determined  by  the  Independent  Plan 
Fiduciary  and  are  set  forth  in  the 
Agreement.  In  addition,  Riggs  or  an 
affiliate  may  not  be  (i)  a  trustee  of  the 
Plan  (other  than  a  nondiscretionary 
trustee  who  does  not  render  invesbnent 
advice  with  respect  to  the  assets  of  the 
Unitized  Fund),  (ii)  a  Plan 
administrator,  (iii)  a  fiduciary  who  is 
expressly  authorized  in  writing  to 
manage,  acquire,  or  dispose  of,  on  a 
discretionary  basis,  any  assets  of  the 
Unitized  Fvmd,  or  (iv)  an  employer  any 
of  whose  employees  are  covered  by  the 
Plan. 

18.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  criteria  contained  in  section 
408(a)  of  the  Act  for  the  foUovtring 
reasons: 

(a)  The  requested  exemption  will  be 
administratively  feasible  because  the 
Advances  will  be  monitored  by  the 
Independent  Plan  Fiduciary  of  each 
Plan.  Thus,  the  level  of  oversight 


required  by  the  Department  will  be 
minimal. 

(b)  The  requested  exemption  will  be 
in  the  interests  of  Plan  participants  and 
beneficiaries  because  it  will  allow  Plans 
to  avoid  rejections  of  the  Unitized  Fimd 
redemption  transactions  because  of 
insufficient  liquidity.  This  will  protect 
Plan  participants  and  beneficiaries  from 
the  expense,  inconvenience,  possible 
recordkeeping  errors,  and  potential  Plan 
exposure  for  trading  losses  on 
corresponding  purchase  transactions  for 
other  Plan  investments,  which  could 
result  if  Unitized  Fund  liquidity  is 
insufficient  to  settle  the  redemption  on 
a  requested  business  day. 

(c)  The  requested  exemption  will 
protect  participants'  and  beneficiaries' 
rights  because  (i)  the  terms  and 
conditions  of  Advances  will  be  clearly 
disclosed  in  a  written  Agreement 
between  Riggs  and  an  Independent  Plan 
Fiduciary,  which  will  specifically 
describe  the  procediu^s  under  which 
Advances  will  be  made  and  repaid,  the 
amount  of  each  Advance,  and  the  - 
formula  or  method  for  determining 
interest:  (ii)  the  terms  on  which 
Advances  would  be  made  must  be  at 
least  as  favorable  to  the  Plan  as  a  similar 
third-party  arm's-length  transaction;  (iii) 
the  Agreement  permitting  the  Advances 
can  be  terminated  by  the  Independent 
Plan  Fiduciary  at  any  time,  vdthout 
penalty;  (iv)  Riggs  will  proAnde  to  the 
Independent  Plan  Fiduciary  on  the 
business  day  that  an  Advance  is  made, 

a  notice  describing  the  amoimt  of  the 
Advance  and  the  interest  rate  payable, 
and  within  10  business  days  of  the 
repayment  of  each  Advance,  notice 
confirming  the  amoimt  of  the  Advance, 
the  date  of  repayment  and  the  e^ctual 
amount  of  interest  paid  by  the  Plan. 
These  notices  provide  an  Independent 
Plan  Fiduciary  the  ability  to  monitor 
each  Advance  and  ensure  the  Advances 
are  appropriate  and  in  the  best  interest 
of  the  Plan's  participants  and 
beneficiaries;  and  (v)  Riggs  will  not  have 
or  exercise  any  discretionary  authority 
or  control  over  the  assets  of  the  Plan 
invested  in  a  Unitized  Fund  and  will  act 
solely  at  the  direction  of  an  Independent 
Plan  Fiduciary.  In  addition,  Riggs  may 
not  have  a  relationship  to  a  Plan 
receiving  Advances  that  might  provide 
Riggs  any  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  assets  of  the  Unitized  Fund  or 
Advances  to  be  made  to  the  Plan. 

FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Lloyd  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number). 
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The  Savings  Plan  for  Employeei  of 
Florida  Piogieas  Corporation  (the  Plan) 
Located  in  St.  Peter^uxg,  FL 

[Application  No.  D-10953] 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  (or  ERISA)  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  and  section  407(a)  of  the  Act 
and  the  sanctions  resulting  frtim  the 
application  of  section  4975  of  the  Code, 
bylreason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  November  30.  2000.  to  (1)  the 
receipt,  by  the  Plan,  of  contingent  value 
obligations  (the  CVOs).  as  a  result  of  the 
Plan's  ownership  of  certain  common 
stock  (the  Florida  Progress  Stock)  in 
Florida  Progress  Corporation  (Florida 
Progress),  the  Plan  sponsor;  (2)  the 
continued  holding  of  the  CVOs  by  the 
Plan;  and  the  (3)  potential  resale  of  the 
CVOs  by  the  Plan  to  Progress  Energy, 
Inc.  (Progress  Energy),  a  party  in  interest 
vtrith  respect  to  the  Plan. 

This  proposed  exemption  is  subject  to 
the  following  conditions: 

(a)  The  Plan  received  one  CVO  for 
each  share  of  Florida  Progress  Stock  on 
the  effective  date  of  the  share  exchange 
between  Florida  Progress  and  CP&L 
Energy.  Inc.  (CP&L  Energy),  the 
predecessor  entity  to  Progress  Energy- 

(b)  All  Florida  Progress  shareholders, 
including  Plan  participants,  received 
the  CVOs  in  the  same  manner,  so  that 
the  Plan  participants  and  beneficiaries 
were  not  in  a  less  advantageous  position 
than  other  Florida  Progress 
shareholders. 

(c)  The  Plan's  receipt  of  the  CVOs, 
including  other  share  exchange 
consideration  consisting  of  cash  and/or 
shares  of  CP&L  Energy  stock  (the  CP&L 
Enei^  Stock),  resulted  bom 
shareholder  approval  and  did  not  relate 
to  any  unilateral  exercise  of  discretion 
by  a  Plan  fiduciary. 

(d)  Salomon  Smith  Barney,  Inc. 
(Salomon  Smith  Barney)  advised 
Florida  Progress  that  the  consideration 
to  be  received  by  Florida  Progress 
shareholders  in  exchange  for  their 
shares  of  Florida  Progress  Stock  was 
"fiair,"  bom  a  financial  point  of  view. 

(e)  The  Plan  did  not  pay  any  fees  or 
commissions  in  connection  rnth  the 
acquisition  of  the  CVOs,  nor  will  it  pay 
any  fees  or  commissions  in  connection 


with  the  holding  or  potential  sale  of  the 
CVOs  to  Progress  Enerey. 

(f)  An  independent  nduciary.  United 
States  Trust  Company.  N.A.  (U.S. 
Trust)— 

(1)  Has  overseen,  and  continues  to 
oversee,  the  Plan's  holding  or 
disposition  of  any  CVOs  for  which  the 
Plan  does  not  receive  any  investment 
direction  and  determines  whether  it  is 
appropriate  for  the  Plan  to  sell  the 
CVOs:  and 

(2)  Retains  the  services  of  an 
independent  appraiser  to  calculate  the 
price  at  which  the  CVOs  are  sold  to 
Progress  Energy  in  order  to  ensure  that 
adequate  consideration  is  received. 

(g)  Plan  participants  have  the  same 
rights  and  flexibility  as  unrelated  parties 
and  they  may  sell  their  CVOs  at  any 
time. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective  as 
of  November  30,  2000. 

Siunmary  of  Facis  .and  Representations 

1.  Florida  Progress  is  a  Florida 
corporation  with  its  principal  offices 
located  in  St.  Petersburg.  Florida. 
Florida  Progress  is  a  diversified  electric 
utility  holdhog  company.  Florida  Power 
Corporation  (Florida  Power),  a 
subsidiary  of  Florida  Progress,  is  a 
regulated  public  utility  that  is  engaged 
in  the  generation,  purchase, 
transmission,  distribution  and  sale  of 
electricity.  Florida  Power  provides 
electric  services  to  approximately  of  1.3 
million  customers  in  central  and  north 
Florida.  In  1999.  Florida  Power 
accounted  for  68  percent  of  the 
consolidated  revenues  of  Florida 
Progress.  77  percent  of  that  company's 
assets  and  84  percent  of  its  net  income. 
As  of  March  31.  2000.  Florida  Progress 
had  total  consolidated  assets  of 
approximately  $6.5  billion  and  total 
consolidated  common  stock  equity  of 
^proximately  $2.0  billion.  In  addition, 
as  of  September  30.  2000.  Florida 
Progress  had  98.616,919  shares  of 
Florida  Progress  Stock  issued  and 
outstanding. 

Besides  J^orida  Power.  Florida 
Progress  has  diversified,  non-utility 
operations  which  are  owned,  directly  or 
indirectly,  through  Progress  Capital 
Holdings.  Inc..  a  Floridia  corporation 
and  another  whoUy  owned  subsidiary  of 
Florida  Progress,  llie  diversified,  non- 
utility  operations  segment  includes 
Electric  Fuels  Corporation,  an  energy 
and  transportation  company,  which 
owns  and  operates  four  synthetic  fuel 
plants  (the  EARTHCO  Plants). 

2.  The  Plan,  which  is  sponsored  by 
Florida  Progress,  is  a  defined 
contribution  plan.  As  of  September  30. 
2000,  the  Plan  had  6.471  participants 


and  assets  having  an  aggregate  fair 
market  value  of  the  $624.6  million.  Of 
the  Plan's  total  assets,  $152.8  million 
(24.5  percent)  consisted  of  2,887,714 
shares  of  Florida  Progress  Stock  which 
represented  2.9  percent  of  the  shares  of 
such  stock  that  were  issued  and 
outstanding. 

The  trustee  (the  Trustee)  of  the  Plan 
is  The  Vanguard  Group,  Inc.,  a  mutual 
fund  company,  which  provides  trustee 
services  to  the  Plan  through  its  affiliate, 
the  Vanguard  Fiduciary  Trust  Company. 
A  Plan  investment  committee, 
comprised  of  principals  of  Florida 
Progress,  has  the  authority  to  manage 
and  control  the  assets,  operation  and 
administration  of  the  Plan. 

The  Plan  provides  participants  with  a 
variety  of  investment  options,  one  of 
which  is  a  fund  invested  solely  in 
Florida  Progress  Stock  (the  Florida 
Progress  Stock  Fimd).  Each  participant 
may  direct  the  Trustee  to  invest  or 
reinvest  his  or  her  account  in  each 
available  fund  on  a  daily  basis. 

3.  Progress  Energy,  which  was 
formerly  known  as  "CP&L  Energy,  Inc." 
(or  CP8d^  Energy  as  otherwise  defined 
herein),  is  a  North  Carolina  corporation 
and  the  holding  company  for  Carolina 
Power  &  Light  Company  (CP&L). 
Progress  Energy  is  engaged  in  the  utility 
business  and  it  operates  primarily 
through  various  direct  and  indirect 
subsidiaries.  At  the  time  of  the  share 
exchange  transaction  described  in  this 
proposed  exemption.  Progress  Energy, 
then  known  as  CP&L  Energy,  operated 
through  three  subsidiaries,  CP&L,  North 
Carolina  Natural  Gas  Corporation 
(NCNGA),  and  Interpath 
Communications.  Inc.  (ICI).  Also,  prior 
to  the  closing  date  of  the  transaction, 
none  of  these  entities  were  related  to 
Florida  Progress  or  its  affiliates. 

Q>&L,  which  currently  has  a  90 
percent  interest  in  two  of  the  EARTHCO 
Plants,  is  a  North  Carolina  public 
service  corporation  that  provides 
electricity  and  energy-related  services  to 
more  than  1.2  million  customers  in 
North  Carolina  and  South  Carolina. 
NCNGC,  a  wholly  owned  subsidiary  of 
CP&L,  provides  natural  gas,  propane 
and  related  service  to  approximately 
178,000  customers  in  south-central  and 
eastern  North  Carolina.  ICI,  also  a 
wholly  owned  subsidiary  of  CP&L,  is 
primarily  engaged  in  providing  internet- 
based  services. 

As  of  March  31 .  2000,  CP&L  Energy 
had  total  consolidated  assets  of 
approximately  $9.4  billion  and  total 
consolidated  shareholders'  equity  of 
approximately  $3.4  billion. 

4.  On  March  3,  2000,  Florida  Progress 
entered  into  an  Amended  and  Restated 
Agreement  and  Plan  of  Exchange  (the 
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Exchange  Agreement)  with  C7&L  Energy 
and  CPftL.  "Hie  Exchange  Agreement 
provided  for  the  acquisition,  by  CP&L 
Energy,  of  all  of  the  outstanding  shares 
of  Florida  Progress  Stock  piu^uant  to  a 
statutory  share  exchange.  The  share 
exchange  was  structured  so  that  Florida 
Progress  and  its  affiliates  would  all 
become  subsidiaries  of  Progress  Energy. 
The  terms  of  the  Exchange  Agreement 
were  negotiated  on  an  arm's  length  basis 
by  the  parties  and  approved  by  the 
shareholders  of  both  Florida  Progress 
and  CPftL  Energy. 

5.  In  accordance  with  the  terms  of  the 
Exchange  Agreement,  each  Florida 
Progress  shareholder  could  elect  to 
receive  (for  each  share  of  Florida 
Progress  Stock  he  or  she  owned)  (a) 
$54.00  per  share  in  cash;  or  (b)  a 
specified  number  of  shares  of  CP&L 
Eaeitgy  Stock  equal  to  an  exchange  ratio 
(the  Exchange  Ratio)  ^^  designed  to 
provide  Florida  Progress  shareholders 
with  CPftL  Energy  Stock  having  a  fair 
mariwt  value  of  $54.00,  subject  to 
certain  adjustments;  or  (c)  a 
combination  of  cash  and  CP&L  Energy 
Stock. 

In  addition  to  the  cash  and/or  stock 
consideration,  each  Florida  Progress 
shareholder  would  be  entitled  to  receive 
one  CVO  for  each  share  of  Florida 
Progress  Stock  surrendered.  The  CVOs 
are  general,  unsecured,  contingent 
payment  obligations  of  CP&L  Energy 
and  its  successor.  Progress  Energy,  that 
are  subordinate  in  right  of  payment  to 
all  senior  indebtedness  of  tiiese  entities. 
The  CVOs  were  issued  in  accordance 
with  the  terms  of  the  Contingent  Value 
Obligation  Agreement  (the  CVO 
Agreement)  which  was  entered  into 
between  CP&L  Energy  and  The  Chase 
Manhattan  Bank,  N.A.  (Chase),  as  CVO 
trustee  on  November  30,  2000.  Each 
CVO  represents  the  right  of  its  holder  to 
receive  contingent  payments  based  on 
the  net  after-tax  cash  flow  to  CP&L 
Energy  and  its  affiliates  (and  later,  to 
Progress  Energy  and  its  affiliates)  that  is 
generated  by  the  EARTHCO  Plants.  As 
noted  in  the  exemption  application. 


"  Accordiiig  to  the  Joint  Proxy  Statement/ 
Provpectus  issued  by  CPftL  Energy  and  Florida 
PragTMs,  the  Exchange  Ratio  was  determined  by 
dividing  $54.00  by  the  average  of  the  closing  sale 
price  per  share  of  CP&L  Energy  Stock  as  reported 
on  the  New  York  Stock  Exchange  Composite  Tape 
on  each  20  consecutive  trading  days  ending  with 
the  fifth  trading  day  before  the  closing  of  the  share 
ttwhange.  The  Exchange  Ratio  was  also  subject  to 
adjustment  if  the  average  closing  price  of  CPftL 
Eaaisy  Stock  exceeded  $45.39  or  fell  below  $37.13. 
However,  the  20  day  average  closing  price  of  CPftL 
Enaigy  Stock  was  $40.08.  This  amount  was  well 
within  the  high  and  low  figures.  Thus,  the 
Kunhange  Ratio  was  determined  by  dividing  $54  by 
$4aoe.  i.e.,  1.3473.  On  November  30.  2000.  the 
donng  price  for  CPftL  Energy  Stock  on  the  New 
Yocfc  Stock  Kxrhange  was  $43  per  share. 


both  Florida  Progress  and  CP&L  Energy 
believed  that  the  EARTHCO  Plants  were 
qualifying  synthetic  fuel  plants  which 
would  entitle  their  owners  to  federal 
income  tax  credits  based  on  the  barrel 
of  oil  equivalent  of  the  synthetic  fuel 
produced  and  sold  by  the  plants. 

6.  Although  it  was  not  possible  to 
calculate  precisely  the  value  of  the 
CVOs  at  the  time  of  the  share  exchange 
(a  per  unit  value  of  $0,545  was 
ultimately  determined  ^*)  or  to  predict 
their  potential  marketability,  in  the 
aggregate,  the  holders  of  the  CVOs 
would  be  entitled  to  receive  payments 
equal  to  50  percent  of  any  net  after-tax 
cash  flow  generated  by  the  EARTHCO 
Plants  in  excess  of  $80  million  per  year 
for  each  of  the  years  2001  through  2007. 
However,  the  total  amount  of  the  net 
after-tax  cash  flow  for  any  year  would 
depend  upon  the  final  determination  of 
the  income  tax  savings  realized  and 
income  taxes  incurred  after  completion 
of  income  tax  audits  of  CP&L  Energy 
and  its  affiliates  (and  later.  Progress 
Energy  and  its  affiliates),  as  owners  of 
the  EARTHCO  Plants. 

As  of  March  15  of  each  year  from 
2002  through  2008.  Progress  Energy  will 
estimate  the  total  net  after-tax  cash  flow 
attributable  to  the  EARTHCO  Plants  for 
the  prior  year  and  will  deposit  with 
Chase  an  amount  equal  to  50  percent  of 
the  excess  of  that  amotmt  over  $80 
million.  After  Progress  Energy  files  its 
tax  returns  for  the  prior  year,  both  it  and 
Chase  will  adjust  the  amount  on  deposit 
with  Chase.  Holders  of  CVOs  will  be 
entitled  to  receive  accumulated  earnings 
on  the  amounts  held  on  deposit  with 
Chase  and  quarterly  reports  describing 
the  results  of  operations  for  the 
EARTHCO  Plants  for  the  prior  quarter 
and  updating  material  developments. 

In  the  event  Progress  Energy  fails  to 
pay  amounts  when  due  on  the  CVOs,  all 
impaid  amotmts  will  bear  interest  at  a 
rate  equal  to  the  three  month  London 
Interbank  Offered  Rate  (as  published  in 
The  Wall  Street  Journal)  plus  300  basis 
points.  Except  for  payments  made  as  a 
result  of  the  sale  of  all  or  a  portion  of 
the  EARTHCO  Plants,  payments  on  the 
CVOs  wiU  not  be  made  until  Progress 
Energy's  tax  audit  matters  are  resolved. 
Progress  Energy  anticipates  payments 
on  Uie  CVOs  will  not  begin  before  2007. 

The  CVOs  are  generally  freely 
tradable  by  their  holders.  Although 
there  is  no  commitment  to  have  the 
CVOs  listed  on  a  national  stock 
exchange  or  to  cause  them  to  be 
included  in  any  interdealer  quotation 


'♦The  CVO  value  of  $0,545  on  November  30, 
2000  represented  the  average  of  the  reported  high 
and  low  trading  prices  on  the  OTC  Bulletin  Boud 
on  that  date. 


system,  imtil  issued  on  the  efiiactive 
date  of  the  share  exchange  (i.e., 
November  30,  2000,  as  discussed  in 
Representation  8),  the  CVOs  were  traded 
on  a  "when,  as  and  if  issued"  basis  on 
the  OTC  Bulletin  Board. '^  The  CVOs  are 
not  subject  to  redemption,  in  whole  or 
in  part.  Progress  Energy  may,  however, 
acquire  the  CVOs  on  the  open  market  or 
in  privately-negotiated  purchases. 
7.  An  independent  investment 
banking  firm,  i.e.,  Salomon  Smith 
Barney,  advised  Florida  Progress  that 
the  consideration,  consisting  of  cash 
and/or  CP&L  Energy  Stock,  and  CVOs, 
which  was  to  be  received  by  Florida 
Progress  shareholders  in  exchange  for 
their  shares  of  Florida  Progress  Stock 
was  "fair,"  from  a  financial  point  of 
view.^^  In  making  its  determinations, 
Salomon  Smith  Barney,  among  other  , 
things,  (a)  reviewed  the  Excha^e 
Agreement  and  the  CVO  Agreement;  (b) 
held  discussions  with  senior  officers, 
directors,  representatives  and  advisers 
of  Florida  Progress,  and  CP&L 
concerning  the  respective  businesses, 
operations  and  prospects  of  Florida 
Progress  and  CP&L;  (c)  examined 
financial  forecasts  and  other 
information  and  data  for  both 
companies;  (d)  reviewed  the  financial 
terms  of  the  share  exchange  as  set  forth 
in  the  Exchange  Agreement  and  the 
CVO  Agreement;  (e)  reviewed  current 
and  historical  market  prices  and  trading 
volumes  of  both  Florida  Progress  Stock 
and  CP&L  Energy  Stock;  [f\  reviewed  the 
historical  and  projected  earnings  and 
other  operating  data  of  both  entities;  (g) 
reviewed  the  capitalization  and    . 
financial  condition  of  Florida  Progress 
and  CP&L;  and  (g)  conducted  other 
analyses  and  examinations  and 
considered  other  financial,  economic 


"  According  to  Florida  Progress,  the  phrase 
"when,  as  and  if  issued"  and  its  abbreviated  form 
"when  issued,"  refers  to  a  conditional  transaction 
wherein  a  security  is  authorized  for  issuance  but  is 
not  actually  issued.  Because  the  CVOs  were  issued 
in  connection  mth  the  closing,  Florida  Progress 
represents  that  the  term  no  longer  applies. 

Florida  Progress  states  that  the  OTC  Bulletin 
Board  is  a  regulated  quotation  service  that  displays 
real-time  quotes,  last-sale  prices  and  volume 
information  in  over-the-counter  equity  securities. 
An  OTC  equity  security  generally  includes  any 
equity  that  is  not  listed  or  traded  on  the  NASDAQ 
or  a  national  securities  exchange.  The  OTC  Bulletin 
Board,  which  was  approved  by  the  Securities  and 
Exchange  Commission  on  a  permanent  basis  in 
April  1997.  provides  access  to  more  than  6.500 
securities,  includes  more  than  400  participating 
market  makers,  electronically  transmits  rnal-time 
quote,  price  and  volume  initnmation  on  domestic 
securities,  foreign  securities  and  American 
Depository  Receipts,  and  displays  indications  of 
interest. 

IB  Similarly,  Merrill  Lyndi.  Pierce,  Fenner  ft 
Smith  Incorporated  advlMd  CPftL  Eneigy  and  CPftL 
that  t^e  consideration  to  be  paid  by  CPftL  Eneigy 
pursuant  to  the  exchange  was  "fair."  fivm  a 
financial  point  of  view  to  these  oatitias. 
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and  market  criteria  as  it  deemed 
appropriate  in  arriving  at  is  opinion. 

In  rendering  its  opinion,  Salomon 
Smith  Barney  assumed  and  relied, 
without  independent  verification,  upon 
the  accuracy  and  completeness  of  all 
information  provided.  Salomon  Smith 
Barney  also  assumed,  with  the  consent 
of  Florida  Progress,  that  the  exchange 
with  CP&L  Eneigy  and  CPftL  would  be 
efiiacted  in  accordance  with  its  terms 
and  that  in  the  course  of  obtaining 
regulatory  approvals  from  various 
federal  and  state  governmental  agencies 
for  the  share  exchange,  no  limitations, 
restrictions  or  conditions  would  be 
imposed  that  would  have  an  adverse 
material  effect  on  the  contracting  parties 
or  to  the  combined  company.  Fiuther, 
Salomon  Smith  Barney  assumed  that  the 
terms  of  the  CVOs  would  not  differ 
materally  from  the  terms  set  forth  in  a 
draft  CVO  Agreement.  Finally,  Salomon 
Smith  Barney  did  not  make  (and  it  was 
not  provided  with)  an  independent 
evaluation  of  the  financial  status  of 
Florida  Progress  or  CPftL  or  did  it 
physically  inspect  the  properties  or 
assets  owned  by  these  entities. 

Salomon  Smith  Barney's  opinion  and 
analyses  were  one  of  the  many  factors 
considered  by  Florida  Progress'  Board  of 
Directors  in  its  evaluation  of  the  merits 
of  the  share  exchange.  The  Board  of 
Directors  ultimately  voted  that  the  stock 
exchange  was  fair  and  in  the  best 
interests  of  the  shareholders,  and 
recommended  that  the  shareholders 
approve  the  excJumge  transaction. 

8.  Thus,  as  a  result  of  approval  by  the 
shareholders  of  the  share  exchange,  on 
November  30,  2000,  each  holder  of 
Florida  Progress  Stock  received  cash 
and/or  CP&L  Energy  Stock 
consideration,  plus  one  CVO  for  each 
share  of  Florida  Progress  Stock 
tendered.  A  total  of  87.191.315  shares  of 
Florida  Progress  Stock  was  actually 
tendered  by  Florida  Progress 
shareholders.  Those  sh^eholders  who 
elected  "all  cash"  consideration 
received  cash  while  those  shareholders 
who  elected  stock  consideration, 
received  an  approximately  94.7  percent 
distribution  of  CP&L  Ene^  Stock  and 
the  remainder  in  cash.  Those 
shareholders  who  did  not  submit  an 
election  received  "all  cash" 
consideration.^^  However,  as  noted 
above,  all,  shareholders  received  CVOs 
in  addition  to  cash  and/or  CPftL  Energy 
Stock. 


Plan  participants  were  givm  the  same 
consideration  options  as  the  other 
shariaholders  of  Florida  Progress.  At  the 
time  of  the  share  exchange,  the  Plan 
received  $84,970,701.43  in  cash, 
1.247.340  shares  of  CPftL  Energy  Stock 
(valued  at  approximately  $67.3  million, 
and  2.499,339  CVOs  (valued  at 
approximately  $1.3  million).  Of  the  total 
consideration  received,  it  is  estimated 
that  approximately  40  percent  of  the 
Plan  partidpahts  elected  to  receive 
CPftL  Energy  Stock  and  approximately 
60  percent  of  the  participants  elected 
(eiUier  by  an  actual  election  or  by  a 
failure  to  return  the  election  form  in  a 
timely  manner)  to  receive  cash.  It  is 
further  represented  that  the  Plan's 
receipt  of  the  share  exchange 
consideration  resulted  from  shareholder 
approval  of  the  Exchange  Agreement 
and  it  did  not  result  from  a  unilateral 
exercise  of  discretion  by  any  Plan 
fiduciary. 

9.  However,  prior  to  the  share 
exchange,  each  individual  participant 
who  had  invested  in  Florida  Progress 
Stock  through  the  Plan  received  a 
notice,  dated  September  28.  2000.  The 
special  notice  explained  that  on  the 
effactive  date  of  ihe  share  exchange,  any 
Florida  Progress  Stock  held  on  behalf  of 
the  participant  in  the  Plan  would  be 
exchanged,  in  accordance  with  the 
election  of  the  participant  i'  for  the  right 
to  receive  one  CVO  and  either  (a)  cash, 
(b)  shares  of  CPftL  Energy  Stock,  or  (c) 

a  combination  of  cash  and  CPftL  Energy 
Stock.  The  notice  to  participants  further 
explained  that  for  each  share  of  Florida 
Progress  Stock  held  on  the  effactive  date 
of  the  exchange,  the  participant  would 
receive  one  CVO. 

After  receipt  of  the  September  28. 
2000  notice  and  prior  to  the  effective 
date  of  the  exclumge.  Plan  participants 
had  the  opportunity,  to  transfer  fiinds 
held  on  their  behalf  in  the  Florida 
Progress  Stock  Fund  to  othm  investment 
funds  under  the  Plan  if  the  participant 
did  not  wish  to  receive  the  CVOs  and 
the  CPftL  Energy  Stock.  Because  no 
othn  investment  fimds  hold  shares  of 
Florida  Progress  Stock,  no  CVOs  could 
be  received  by  such  fimds. 

10.  Accordingly,  an  administrative 
exemption  is  requested  on  behalf  of  the 


Plan  **  and  the  Investment  Committee 
for  the  Plan  (together,  the  Applicants) 
with  respect  to  \,^)  the  receipt  by  the 
Plan  of  the  CVOs  as  a  result  of  its 
ownership  of  Florida  Pi  j    ess  Stock;  (b) 
the  c^-  Hnued  holding  o^  me  CVOs  by 
the  F.-a.  and 

(c)  the  potent'  il  resale  of  the  CVOs  to 
Progress  Energy.  The  Applicants  are  not 
requesting  exemptive  relief  for  the 
receipt  of  the  CPftL  Energy  Stock  by  the 
Plan  because,  at  the  time  of  the  shaie 
exchange,  CPftL  Energy  and  its  affiliates 
were  not  parties  in  interest  with  respect 
to  the  Plan. 20  Therefore,  exemptive 
relief  is  requested  effective  November 
30,  2000. 

The  Applicants  also  represent  that  it 
is  unclear  whether  the  statutory 
exemption  contained  in  section  408(e) 
of  the  Act,  which  permits  plans  to 
acquire  and  sell  qualifying  employer 
securities.'*  would  apply  to  the  Plan's 
receipt  of  the  CVOs.''  Although  a  CVO 
would  likely  qualify  as  a  "security,"  as 
such  term  is  defined  in  section  2(1)  of 
the  Securities  Exchange  Act  of  1933  (the 
1933  Act)  and  section  3(20)  of  the  Act, 
the  Applicants  represent  that  it  is  not 
clear  whether  sudi  securities  would  fall 


"Fm  those  sharehcdders  not  tendering  their 
Florida  Pmgrais  Stock  at  the  time  of  the  share 
exchange.  &  amount  of  cash  and  CVOs  attributable 
to  such  shareholders  was  placed  in  an  escrow 
•ooounL  This  amount  is  to  be  paid  out  upon  the 
actual  tender  of  shans  of  Florida  Pragran  Stock. 


*'In  acoordHioe  vrith  the  terms  of  the  Exchange 
Agreement,  all  Florida  Progress  shareholder 
elections  regarding  whether  the  shareholder  wished 
to  receive  olsh.  CPftL  Energy  Stock  or  a 
combination  thereof  in  wxrhangw  ibr  Florida 
Prograsa  Stock  was  subject  to  allocation  and 
proration  to  achieve  an  ovanll  mix  of  65  percent 
cash  and  35  percent  CPftL  Energy  StocL  Such 
pratation  would  not  have  any  impact  on  the  receipt 
of  CVOs  by  Florida  Propvas  shareholders  on  the 
date  of  the  exchange. 


**  For  purposes  of  this  exemption,  the  term 
"Plan"  is  meant  to  include  The  Savings  Plan  hx 
Employees  of  Florida  Progress  Corporation  and  any 
succeaaots  to  the  current  Plan  that  may  be 
established  by  Progress  Energy  or  an  entity  within 
Progress  Energy's  oontroUed  group,  into  which  the 
Plan  is  merged  or  nrhich  receives  a  transfer  of 
accounts  (including  CVOs)  from  the  Plan.  Progress 
Energy  and  Florida  Progress  are  contemplating  the 
transfisr  of  some  accounts  from  the  plan  to  another 
qualified  plan  maintained  by  Progress  Energy.  To 
simplify  administrative  and  employee 
communication  issues,  both  Progress  Energy  and 
Florida  Progress  would  like  the  ability  to  transfer 
CVOs  to  the  new  plan. 

^The  Applicants  note,  however,  that  after  the 
share  exchange,  CPftL  Energy  and  its  successor. 
Progress  Energy,  would  be  considered  parties  in 
interest  with  respect  to  the  Plan  and  that  the  CPftL 
Energy  Stock  received  by  the  Plan,  which  is 
currently  rafarred  to  as  "Progress  Eneigy,  Inc. 
common  stock,"  would  constitute  a  "qualifying 
emplo]rer  security"  within  the  meaning  of  section 
407(d)(S)  of  the  Act,  as  stock. 

"  In  relevant  part,  section  408(e)  of  the  Act 
provides  that  sections  406  and  407  of  the  Act  shall 
not  apply  to  the  acquisition  or  sale  by  a  plan  of 
qualifying  employer  securities  (as  defined  in 
section  407(d)(5)  if  such  acquisition  is  for  adequate 
consideration  (or  in  the  case  of  s  marketable 
obligation,  at  a  price  not  less  favorable  to  the  plan 
than  the  price  determined  under  section  407(e)(1)). 
(2)  if  no  commission  is  charged  with  respect 
thereto,  and  (3)  if — (A)  the  plan  is  an  eligible 
individual  account  plan  (as  defined  in  section 
407(dM3)).  or  (B)  in  the  case  of  an  acquisition  by 
a  plan  which  is  not  an  eligible  individual  account 
plan,  the  acquisition  is  not  prohibited  under  section 
407(a)  of  the  Act. 

**  Section  3(20)  of  the  Act  states  thst  the  term 
"security"  has  the  same  meaning  as  such  term  has 
under  section  2(1)  of  the  (the  1933  Act)  (IS  U.S.C. 
77b(l)l.  The  term  "security"  is  defined  in  the 
Securities  Act  as  "any  note,  stock,  treasury  stock, 
bond,  debenture,  evidence  of  indebtedness,  •   •  • 
or.  in  general,  any  interast  or  instrument  commonly 
known  as  a  'seciuity'." 
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within  the  definition  of  "qualifying 
employer  securities,"  as  defined  in 
section  407(d)(5)  of  the  Act.23 

According  to  die  Applicants,  the 
CVOs  do  not  constitute  "shares  of  stock, 
or  a  bond,  debenture,  note,  certificate  or 
other  evidence  of  indebtedness"  but 
represent  a  right  to  receive  certain 
contingent  payments  based  upon  the  net 
after-tax  cash  flow  to  CP&L  Eneigy  (and 
later  to  Progress  Energy)  generated  by 
the  EARTHCO  Plants.  Therefore,  the 
Applicants  do  not  believe  the  CVOs  can 
be  characterized  as  a  "qualifying 
employer  security."  Thus,  the 
Applicants  believe  that  the  acquisition 
and  holding  of  the  CVOs  by  the  Plan 
would  violate  sections  406  and  407  of 
the  Act. 

11.  Following  the  exchange  and 
receipt  of  the  CVOs  by  the  Plan, 
participants  have  been  given  the 
opportunity  to  direct  the  Trustee  to  sell 
the  CVOs  held  on  their  behalf,  at  any 
time.  In  this  regard,  an  independent 
fiduciary,  U.S.  Trust,  has  been 
appointed  by  the  Trustees  to  oversee  the 
Plan's  holding  or  sale  of  any  CVOs  for 
which  the  Plan  does  not  receive  any 
investment  direction  from  the 
participants.  The  CVOs  are  being  held 
by  the  Trustee  in  a  separate  unitized 
fund  (the  CVO  Fund)  for  which  U.S. 
Trust  will  determine  liquidity  needs 
based  on  information  provided  by 
Florida  Progress  and  to  effect  such 
liquidity  when  it  reasonably  deems  it 
prudent. 

The  CVO  Fund  will  be  valued  and 
traded  on  a  periodic  basis  by  U.S.  Trust. 
If  a  CVO  is  to  be  sold  at  a  time  when 
there  is  no  liquid  market,  as  determined 
by  U.S.  Trust,  Progress  Eneigy  has 
agreed  to  purchase  CVOs  to  be  sold  by 
the  Plan.  Under  such  circiimstanoes, 
U.S.  Trust  will  retain  an  independent 
appraiser  to  determine  the  fair  market 
value  of  the  CVOs  in  order  to  ensure 


''As  noted  in  part  previously,  a  "qualifying 
vmployet  security"  means  an  employer  security 
which  is  either  "stock,"  a  "marketable  obligation." 
or  an  "interest  in  a  publicly-traded  partner^ip," 
under  section  407(d)(5)  of  the  Act.  Section  407(e) 
of  the  Act  defines  the  term  "marketable  obligation" 
to  mean  a  bond,  debenture,  note,  certificate,  or 
other  evidence  of  indebtedness,  if  such  obligation 
is  acquired:  (A)  On  the  market,  either  (i)  at  the 
prevailing  price  of  a  national  securities  exchange, 
or  (ii)  if  the  obligation  is  not  traded  on  a  national 
securities  exchange,  at  a  price  not  less  favorable  to 
the  plan  than  the  offisring  price  for  the  obligstion 
aa  established  by  current  bid  and  asked  prices 
quoted  by  persons  independent  of  the  issuer;  (B) 
from  an  underwriter,  at  a  price  (i)  not  in  excess  of 
the  public  oifaring  price  for  the  obligation  as  set 
farth  in  a  prospectus  or  offering  circular  filed  with 
the  Securities  and  Exchange  Commission,  and  (ii) 
■t  which  a  sufartantial  portion  of  the  same  issue  is 
acquired  by  persons  independent  of  the  issuer,  or 
(C)  directly  from  the  issuer,  at  a  price  not  less 
favorable  to  the  plan  than  the  price  paid  currently 
for  a  subatantial  portion  of  the  same  issue  by 
penoDS  independent  of  the  issuer. 


that  the  Plan  receives  adequate 
consideration  for  any  CVOs  sold.  It  is 
possible  that,  in  the  future,  Progress 
Energy  may  purchase  directly  CVOs 
being  sold  by  the  Plan,  whether  at  the 
direction  of  a  Plan  participant  or  U.S. 
Trust.  If  a  participant  receives  a  cash 
distribution  in  the  future  related  to  the 
holding  of  the  CVO,  the  cash  received 
will  be  invested  in  a  separate  money 
market  fund.  The  Plan  will  not  be 
required  to  pay  any  fees  or  commissions 
in  connection  with  any  sales  of  the 
CVOs  to  Progress  Energy. 

12.  Because  the  Plan  received  the 
CVOs  automaticaUy  as  a  result  of  the 
share  exchange  between  Florida 
Progress  and  CP&L  Energy,  it  is 
represented  that  the  Plan  could  have 
avoided  acquiring  or  holding  the  CVOs 
if  it  sold  all  of  its  shares  of  Florida 
Progress  Stock  prior  to  the  share 
exchange,  in  the  absence  of  participant 
direction.  Alternatively,  the  Plan  could 
have  sold  its  right  to  receive  the  CVOs 
prior  to  the  effective  date  of  the  share 
exchange.  However,  Salomon  Smith 
Barney  advised  Florida  Progress,  in  an 
opinion  letter  dated  July  5,  2000  to  the 
company's  Board  of  Directors,  that  due 
to  the  low  trading  voliune  in  the  "when, 
as  and  if  issued"  market,  a  mass  sale  of 
the  CVOs  by  the  Plan  would  likely 
depress  the  value  of  the  CVOs,  thereby 
adversely  affecting  the  interests  of  the 
Plan  participants. 

13.  As  stated  above,  U.S.  Trust  is 
serving  on  behalf  of  the  Plan  as  the 
independent  fiduciary  with  respect  to 
the  holding  or  sale  of  any  CVOs  for 
which  the  Plan  does  not  receive 
participant  direction.  U.S.  Trust  is  the 
principal  subsidiary  of  U.S.  Trust 
Corporation,  which  was  founded  in 
1853  and  is  subject  to  regulation  as  a 
trust  company  by  the  State  of  New  York. 
U.S.  Trust  is  a  member  of  the  Federal 
Reserve  System  and  the  Federal  Deposit 
Insurance  Corporation.  As  of  December 
31, 1999,  U.S.  Trust  had  approximately 
$5  billion  in  assets  and  over  $75  billion 
in  assets  imder  management.  Of  those 
assets  under  management,  a  significant 
portion  consisted  of  the  assets  of  ERISA- 
covered  Plans.  U.S.  Trust  has  served  as 
an  independent  fiduciary  for  a  number 
of  Plans  that  have  acquired  or  held 
employer  securities  and  it  has  managed 
over  $20  billion  in  employer  seciuities 
held  by  such  Plans.  In  managing  such 
investments,  U.S.  Trust  has  exercised 
discretionary  authority  over  many 
transactions  involving  the  acquisition, 
retention  and  disposition  of  employer 
securities.  More  specifically,  U.S.  Trust 
has  served  as  an  independent  fiduciary, 
performing  similar  duties  to  those 
contemplated  herein  on  at  least  ten 
previous  occasions. 


U.S.  Trust  represents  that  it  is 
independent  of  Florida  Progress  and  its 
affiliates.  In  this  regard,  U.S.  Trust 
asserts  that  it  has  no  business, 
ownership  or  control  relationship,  nor  is 
it  otherwise  affiliated  with  Florida 
Progress.  Further,  U.S.  Trust  represents 
that  it  derives  less  than  one  percent  of 
its  annual  income  bom  Florida  Progress. 

U.S.  Trust  states  that  it  has  agreea  to 
act,  and  is  ciurently  acting  as 
independent  fiduciary  for  the  Plan  with 
respect  to  the  CVOs.  U.S.  Trust 
represents  that  it  is  monitoring  the  value 
of  the  CVOs  and  will  dispose  of  them 
(unless  they  are  disposed  of  sooner 
pursuant  to  directions  of  the 
participants)  in  the  event  a 
determination  is  made  that  it  is  in  the 
interest  of  Plan  participants  to  do  so  in 
accordance  with  the  prudence  standards 
of  section  404  of  the  Act. 

In  the  event  U.S.  Trust  determines  to 
sell  the  remaining  CVOs  in  the  Plan  on 
behalf  of  the  participants,  or  if  at  any 
time  it  determines  there  is  a  lack  of 
liquidity  in  the  market  that  would 
adversely  affect  the  interests  of  Plan 
participants,  U.S.  Trust  has  arranged  for 
Progress  Energy  to  purchase  the  CVOs 
from  the  Plan.  In  coimection  with  this 
type  of  sales  transaction,  U.S.  Trust 
explains  that  it  will  engage  the  services 
of  an  independent  appraiser  to 
determine  the  fair  market  value  or  the 
range  of  fair  market  values  for  the  CVOs. 
As  the  independent  fiduciary,  U.S. 
Trust  states  that  it  will  make  the  final 
decision  on  an  sale  of  the  CVOs  to 
Progress  Energy,  based  upon  the 
independent  appraisal. 

14.  In  summary,  it  is  represented  that 
the  transactions  have  satisfied  or  will 
satisfy  the  statutory  criteria  for  an 
exemption  imder  section  408(a)  of  the 
Act  because: 

(a)  The  Exchange  Agreement  provided 
for  the  acquisition  by  CP&L  Energy  of 
the  outstanding  shares  of  Florida 
Progress  in  accordance  with  the  share 
exchange.  Consequently,  the  CVOs  were 
issued  pursuant  to  the  terms  of  the 
Exchange  Agreement  and  the  CVO 
Agreement. 

(b)  The  Exchange  Agreement  was 
negotiated  on  an  arm's  length  basis  by 
and  among  Florida  Progress,  CPftL 
Energy  and  CP&L,  and  approved  by  the 
shareholders  of  these  entities. 

(c)  Salomon  Smith  Barney,  an 
independent  investment  adviser,  opined 
to  Florida  Progress  that  the 
consideration  to  be  received  by  Florida 
Progress  shareholders  in  exchange  for 
their  shares  of  Florida  Progress  Stock 
was  "fair,"  from  a  financial  point  of 
view! 

(d)  Under  the  terms  of  the  Plan, 
participants  had  the  authority  to  transfer 
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their  investments  out  of  the  Florida 
Progress  Stock  Fimd  prior  to  their 
receipt  of  the  CVOs. 

(e)  For  purposes  of  the  share 
exchange,  and  vinth  respect  to  any  futxire 
dispositions  of  the  CVOs,  the  Plan  was 
treated  and  will  be  treated  in  the  same 
manner  as  any  other  shareholder  of 
Florida  Progress  Stock. 

(f)  Progress  Energy  will  ptirchase  the 
CVOs  being  sold  by  the  Plan  either  at 
the  direction  of  a  Plan  participant  or  by 
U.S.  Trust,  the  independent  fiduciary,  if 
no  participant  direction  is  given.  ^ 

(g)  If  U.S.  Trust  determines  that  a  sale 
of  the  CVOs  is  appropriate,  it  will  retain 
an  independent  appraiser  to  calculate 
the  price  at  which  the  CVOs  shotild  be 
sold  to  Progress  Energy. 

(h)  Plan  participants  will  continue  to 
have  authority  to  sell  any  CVOs  that  are 
held  in  their  participant  accounts  in  the 
CVO  Fund. 

Notice  to  Interested  Persons 

Florida  Progress  will  provide  notice  of 
the  proposed  exemption  to  all 
participants  and  beneficiaries  in  the 
Plan  by  either  personal  delivery  or  first 
class  mail  within  20  days  of  the  date  of 
publication  of  the  notice  of  proposed 
exemption  in  the  Federal  Register. 
Florida  Progress  will  provide  notice  to 
active  participants  in  the  Plan,  who 
hold  CVOs  in  their  Plan  accounts,  by 
posting  copies  of  the  proposed 
exemption  on  bulletin  boards  normally 
used  for  employee  notices  of  this  nature. 
For  terminated  or  retired  employees, 
holding  CVOs  in  their  Plan  accounts, 
Florida  Progress  will  give  notice  to  such 
interested  persons  by  first  class  mail. 
The  notice  will  include  a  copy  of  the 
proposed  exemption,  as  published  in 
the  Federal  Register,  and  a 
supplemental  statement,  as  required 
pursuant  to  29  CFR  2570.43(b)(2),  which 
will  inform  interested  persons  of  their 
right  to  comment  on  and/or  to  request 
a  hearing  with  respect  to  the  proposed 
exemption.  Comments  regarding  the 
proposed  exemption  are  due  within  50 
days  of  the  date  of  publication  of  the 
notice  of  pendency  in  the  Federal 
RMJster. 

For  Further  Infonnation  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-firee  number.) 

Columbia  Savings  Plan  (the  Plan) 
Located  in  Wilmington,  DE 

[Application  No.  D-109771 

Proposed  Exemption 

Based  on  the  foots  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  imder  the  authority  of 


section  408(a)  of  the  Act  (or  ERISA)  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(l] 
and  (b)(2)  and  section  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  November  1,  2000,  to  (1)  the 
receipt,  by  the  Plan,  of  Stock 
Appreciation  Income  Linked  Securities 
(SAILS),  in  exchange  for  common  stock 
in  Colimibia  Energy  Group  (Columbia 
Energy),  the  Plan  sponsor;  (2)  the 
extension  of  credit  by  the  Plan  to 
NiSource,  Inc.  (NiSource),  a  party  in 
interest,  in  connection  with  the  receipt 
of  the  zero  coupon  bond  (the  Debenture) 
portion  of  the  SAILS;  (3)  the  continued 
holding  of  the  SAILS  by  the  Plan;  and 
(4)  the  potential  sale  of  the  SAILS  by  the 
Plan  to  Nisource. 

This  proposed  exemption  is  subject  to 
the  following  conditions: 

(a)  The  Plan  automatically  received 
the  SAILS  in  exchange  for  its  shares  of 
Columbia  Energy  common  stock,  in 
accordance  vritii  the  terms  of  an 
agreement  and  plan  of  merger  (the 
Merger  Agreement),  and  it  paid  no  fees 
or  commissions  in  connection  with  its 
receipt  of  the  SAILS  and  other  merger 
consideration. 

(b)  All  Columbia  Energy  shareholders, 
including  Plan  participants,  received 
SAILS  in  the  same  maimer,  so  that  the 
Plan  participants  and  beneficiaries  were 
not  in  a  less  advantageous  position  than 
other  Colmnbia  Energy  shareholders. 

(c)  The  Plan's  receipt  of  the  SAILS 
resulted  from  shareholder  approval  and 
did  not  relate  to  any  imilateral  exercise 
of  discretion  by  a  Plan  fiduciary. 

(d)  Morgan  Stanley  (Morgan  Stanley) 
and  Salomon  Smith  Barney,  Inc. 
(Salomon  Smith  Barney)  advised 
Columbia  Eneigy  that  the  consideration 
consisting  of  NiSource  common  stock, 
SAILS  and  cash  for  Columbia  Energy 
common  stock  was  "fair,"  frtsm  a 
financialpoint  of  view. 

(e)  Duft  &  Phelps,  Inc.  (Duff  &  Phelps) 
provided  Fidelity  Investments,  Inc.,  the 
Plan  trustee  (the  Trustee),  and  the  Plan's 
Savings  Plan  Committee  with 
independent  financial  advice 
concerning  the  valuation  of  the  SAILS. 

(f)  The  Plan  did  not  pay  any  fees  or 
commissions  in  connection  with  the 
acquisition  and  holding  of  the  SAILS, 
nor  will  it  pay  any  fees  or  commissions 
if  any  SAILS  are  sold  to  NiSource. 

(g)  An  independent  fiduciary.  United 
States  Trust  Company,  N.A.  (U.S. 
Trust)— 


(1)  Has  overseen,  and  continues  to 
oversee,  the  Plan's  holding  and 
disposition  of  the  SAILS; 

(2)  Determines  whether  it  is 
appropriate  for  the  Plan  to  dispose  of 
the  SAILS  (either  on  the  open  market  or 
through  a  direct  sale  to  NiSource]  and 
instructs  the  Trustee  regarding  such 
disposition; 

(3)  Determines,  in  the  event  of  a  sale 
of  any  SAILS  to  NiSource,  the  fair 
market  value  of  such  SAILS  either  (i) 
based  on  their  closing  price  on  the  New 
York  Stock  Exchange  (the  NYSE)  on  the 
date  of  the  transaction,  or  (ii)  retains  an 
independent  appraiser  if  the  SAILS  are 
not  carried  on  the  NYSE  or,  in  the  event 
it  concludes  that  the  closing  price  on 
the  NYSE  is  not  representative  of  the 
fair  market  value  of  the  SAILS  as  of  the 
transaction  date;  and 

(4)  Anticipates  disposing  of  all  SAILS 
held  by  the  Plan  by  the  end  of  calendar 
year  2001. 

(h)  The  Plan  does  not  pay  any  fees  or 
commissions  in  the  event  any  SAILS  are 
sold  to  NiSource. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective  as 
of  November  1,  2000. 

Summary  of  Facts  and  Representations 

1.  Coltmibia  Enei^  is  a  public  utility 
holding  company  whose  operating 
subsidiaries  are  engaged  in  nattiral  gas 
transmission,  distribution,  exploration 
and  production  of  natural  gas  and  oil, 
other  energy  services,  and  the 
telecommimications  business.  Columbia 
Energy  owns  approximately  16,250 
miles  of  interstate  pipelines  extending 
bom  offshore  in  the  Gulf  of  Mexico  to 
Lake  Erie,  New  York  and  the  Eastern 
seaboard.  Columbia  Energy's 
distribution  subsidiaries  provide  nattiral 
gas  to  commercial  and  residential 
customers  in  Ohio,  Pennsylvania, 
Viiginia,  Kentucky  and  Maryland. 

Colimibia  Energy  also  explores  for, 
develops,  gathers  and  produces  natural 
gas  and  oil  in  Appalachia  and  Canada. 
Further,  Columbia  Enei^  sells  propane 
products  at  wholesale  and  retail  prices 
to  customers  in  31  states  and  the  District 
of  Columbia.  The  company  owns  and 
operates  petroleum  assets  in  five  states 
and  owns  an  unregulated  electric 
generation  plant  whose  primary  focus  is 
the  development,  ownership  and 
operation  of  clean,  natural  gas-fueled 
power  projects. 

Columbia  Energy's  principal 
executive  offices  are  cuirently  located  in 
Wilmington,  Delaware.  As  of  October 
31,  2000,  Columbia  Energy  had 
79,512,137  shares  of  common  stock  that 
were  issued  and  outstanding.  Such 
stock  was  publicly-held  and  listed  on 
the  NYSE. 
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2.  NiSouice  is  an  energy  and  public 
utility  holding  company  maintaining  its 
principal  executive  offices  ra 
MemllviUe,  Indiana.  NiSource's 
operating  subsidiaries  engage  in  most 
phases  of  the  natural  gas  business,  the 
electric  utility  business  and  other 
energy-related  and  utility-related 
services,  primarily  in  northern  Indiana 
and  New  England.  NiSource  also  owns 
businesses  that  install,  repair  and 
maintain  imderground  pipelines  and 
invests  in  real  estate  and  venture  capital 
pio|ect8.  Further,  NiSource  develops 
uniBgulated  power  projects  and  markets 
products  and  services,  such  as  propane, 
energy  efficiency  design  and  energy 
advisory  services,  in  various  states. 

3.  The  Plan  is  a  defined  contribution 
plan  with  9,051  participants  as  of 
October  31,  2000.  Prior  to  November  1, 
2000  (the  Transaction  Date),  the  Plan 
held  shares  of  common  stock  of 
Columbia  Energy.  As  of  October  31, 
2000,  the  aggregate  fiair  maricet  value  of 
the  total  assets  of  the  Plan  was 
$686,077,606,  of  which  $262,236,210 
was  invested  in  a  imitized  company 
stock  fund  holding  3,626,555  shares  of 
Columbia  Energy  common  stock,  or 
approximately  5  percent  of  the  then 
outstanding  shares  of  Columbia  Energy. 

Fidelity  Investments  serves  as  the 
independent  Trustee  of  the  Plan.  In 
addition,  a  five  member  Savings  Plan 
Committee,  presently  consisting  of 
officers  and  employees  of  NiSource, 
serves  as  the  Plan  administrator  and  has 
investment  discretion  over  the  Plan's 
assets. 

4.  On  February  27,  2000,  Columbia 
Energy  entered  into  an  agreement  and 
plan  of  merger  (which  was  subsequently 
amended  and  restated  as  of  March  31 , 
2000  and  is  referred  to  herein  as  the 
"Merger  Agreement")  with  NiSource 
and  certain  of  its  subsidiaries.  The 
Merger  Agreement  provided  for  the 
acquisition  by  NiSource  of  Columbia 
Energy.24  Under  the  terms  of  the  Merger 
Agreement,  Columbia  Energy 
shareholders  had  the  right  to  elect  to 
receive  for  their  Columbia  Energy  shares 
either— 

I 


'*  Specifically,  the  meiiger  involved  the  creation 
of  •  new  holding  company  (New  NiSource)  and  aljo 
inrhided  two  separate,  but  concurrent  mergers.  One 
wholly  owned  subsidiary  of  New  NiSource  merged 
into  NiSource  and  another  wholly  owned 
subsidiary  merged  into  Columbia  Energy.  NiSource 
and  CohiiDbia  Energy  were  the  surviving 
ootporations  in  both  mergers  and  became  wholly 
owned  by  New  NiSource.  New  NiSource  than 
riiangwd  its  name  to  "NiSource.  Inc."  and  it  serves 
as  the  holding  company  for  Columbia  Energy  and 
its  subsidiaries  as  well  as  the  subaidiaries  of 
NiSource. 


(a)  Cash  and  SAILS'^  Consideration 
consisting  of  $70  per  share  for  each 
share  of  Coltmibia  Energy  common 
stock  held  by  the  shareholder  and 
SAILS,  having  a  face  vedue  of  $2.60  per 
unit;  or 

(b)  Stock  Consideration  consisting  of 
a  specified  number  of  NiSoiuce 
common  shares  equal  to  $74  divided  by 
the  average  closing  price  of  NiSouice 
common  shares  for  the  30  trading  days 
ending  two  trading  days  before  the 
completion  of  the  merger,  but  never 
more  than  4.44848  shares.  If  Columbia 
Energy  shareholders  made  stock 
elections  for  more  than  an  aggregate  of 
30  percent  of  the  outstanding  Columbia 
Energy  shares,  only  a  portion  of  the 
Columbia  Energy  common  stock 
covered  by  the  stock  elections  could  be 
converted  into  the  stock  consideration. 
Thus,  to  the  extent  Coltmibia  Energy 
shareholder  elections  exceeded  the  30 
percent  maximum,  the  elections  would 
be  subject  to  proration  and  the 
Colimibia  Energy  shareholders  would  be 
entitled  to  receive  cash  and  SAILS,  in 
addition  to  shares  of  NiSource  common 
stock. 

Regardless  of  the  form  of 
consideration  elected  by  Colimibia 
Energy  shareholders,  a  penalty  would 
apply  to  NiSoiut:e  if  the  merger  was  not 
completed  by  February  27,  2001.  Under 
such  circumstances,  the  merger 
consideration  would  also  include 
additional  cash  equal  to  interest  at  7 
percent  per  annum  on  the  specified 
amount  of  $72.29  ^b  for  the  period 
beginning  on  February  27,  2001  and 
ending  on  the  day  before  the  completion 
of  the  merger,  minus  all  cash  dividends 
paid  on  Columbia  Energy  common  stock 
having  a  record  date  after  February  27, 
2001. 

5.  Each  SAILS  is  a  imit  consisting  of 
two  components — (a)  a  zero  coupon 
debt  security  (i.e.,  the  Debenture),  and 
(b)  a  forward  equity  (or  share  purchase) 
contract.  The  entire  principal  amount  of 
the  Debenture  portion  of  the  SAILS  will 
mature  and  become  due  and  payable, 
together  with  accrued  and  unpaid 
interest,  on  November  1,  2006,  the  sixth 
aimiversary  of  the  Transaction  Date.  The 
share  purchase  contract  represents  the 
SAILS  holder's  obligation  to  pun:hase, 
for  $2.60  in  cash,  a  nimiber  of  newly- 
issued  shares  of  NiSource  common 
stock  (for  each  SAILS  imit  held)  on 
November  1,  2004,  the  fourth 
anniversary  of  the  Transaction  Date 


(unless  the  purchase  contract  expires 
prior  to  that  date).  The  Debentiue  is 
pledged  to  secure  that  obligation.  Such 
purchases  will  occiir  at  the  following 
settlement  rates: 

•  If  the  Applicable  Market  Value  "  is 
equal  to  or  greater  than  $23.10,  then  each 
purchase  contract  will  be  settled  for  0.1126 
shares  of  NiSouice  common  stock. 

•  If  the  Applicable  Market  Value  is  less 
than  $23.10  but  greater  than  $16.50,  then 
each  purchase  contract  will  be  settled  for  a 
nimiber  of  NiSource  common  stock 
detennined  by  dividing  the  stated  amount  of 
$2.60  by  the  Applicable  Market  Value 
(carried  to  four  decimal  places). 

•  If  the  Applicable  Market  Value  is  less 
than  $16.50,  dien  each  purchase  contract  will 
be  settled  for  0.1576  shares  of  NiSouice 
conunon  stock. 

Until  a  holder  of  SAILS  acquires 
shares  of  NiSource  common  stock  upon 
settlement  of  the  SAILS  units,  the 
holder  wiU  have  ho  rights  with  respect 
to  the  NiSoiuce  shares.  SAILS  holders 
are  also  not  pennitted  to  settle  the  share 
purchase  contract  prior  to  November  1, 
2004.  except  where  there  is  a  change  in 
control  of  NiSource.  As  noted  above,  the 
number  of  shares  to  be  received  at 
settlement  is  dependent  upon  the 
Applicable  Market  Value  and  is  subject 
to  antidilution  adjustments. 

Unless  a  SAILS  holder  chooses  to 
make  a  cash  payment  of  $2.60  to  settle 
the  ptirchase  contract  portion  of  the 
SAILS,  the  Debenture  that  is  pledged  as 
collateral  will  be  remarketed,  i.e.,  sold 
to  the  public  on  the  third  business  day 
before  November  1,  2004,  and  the 
proceeds  will  be  used  to  pay  the  amoimt 
the  holder  otherwise  woiild  owe  under 
the  purchase  contract.  If  the  holder 
elects  to  pay  cash  to  settle  the  purchase 
contract,  the  Debenture  will  not  be 
remarketed  and  the  holder  will  continue 
to  own  it  after  November  1. 2004,  free 
of  any  pledge  related  to  the  SAILS. 

If  the  effort  to  remarket  the  SAILS  is 
successful,  the  proceeds  received  from 
the  sale  will  be  delivered  to  NiSource  as 
payment  imder  the  purchase  contract.  If 
the  remarketing  agent  cannot  remarket 
the  Debenttures,  NiSource  will  exercise 
its  rights  as  a  secured  party  and  take 
possession  of  the  Deboatures.  Under 
either  circumstance,  the  holder's 
obligation  to  purchase  will  be  fully 
satisfied  since  the  holder  will  not  be 
required  to  expend  additional  money  in 
order  to  receive  shares  of  NiSource 
common  stock. 


'*  SAILS  and  "StociiL  Appreciation  Income  Linked 
Securities"  are  service  marlu  of  Credit  Suisse  First 
Boston  Corporation. 

^It  is  represented  that  $72.29  was  a  negotiated 
amount  based  upon  the  advice  of  investment 
bankers.  Because  the  merger  was  consummated  on 
November  1.  2000.  the  penalty  was  never  imposed. 


'^The  "Applicable  Nftarket  Value"  refers  to  the 
average  of  the  closing  prices  of  NiSource  conunon 
stock  on  each  of  the  30  consecutive  trading  days 
ending  on  the  third  trading  day  preceding 
November  1,  2004,  the  purchase  contract  settlement 
date. 
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The  SAILS  were  initially  traded  on 
the  over-the-counter  market.  However, 
on  November  2,  2000,  they  commenced 
being  traded  on  the  NYSE  under  the 
ticker  symbol  "NSE,"  on  a  "when- 
issued"  basis. 

6.  The  terms  of  the  Merger  Agreement 
were  negotiated  on  an  arm's  length  basis 
between  Columbia  Energy  and 
NiSource.  Two  independent  investment 
banking  firms,  Morgan  Stanley  and 
Salomon  Smith  Barney,  rendered 
opinions  to  Colmnbia  Energy  to  the 
effect  that  the  consideration,  consisting 
of  NiSource  shares,  SAILS  and  cash,  for 
the  Columbia  Energy  shares  was  "fair," 
from  a  financial  point  of  view.^^  In 
making  separate  determinations, 
Salomon  Smith  Barney  and  Morgan 
Stanley,  among  other  things,  (a) 
reviewed  publicly-available  financial 
statements  and  other  information  about 
Columbia  Energy  and  NiSource;  (b)  met 
with  Coliunbia  Energy  and  NiSource 
executive  staff  and  others  to  discuss 
matters  relating  to  the  past  and  current 
operations  of  Columbia  Energy  and 
NiSource,  the  financial  conditions  of 
these  entities,  and  the  prospects  of  these 
companies;  (c)  reviewed  information 
concerning  the  trading  activity  for 
NiSource  common  stock;  (d)  reviewed 
the  Merger  Agreement  and  related 
documents:  and  (e)  performed  other 
analyses  and  considered  such  other 
factors  as  they  deemed  appropriate. 

In  rendering  their  opinions,  both 
Salomon  Smith  Barney  and  Morgan 
Stanley  assumed  and  relied,  without 
independent  verification,  upon  the 
accuracy  of  the  information  provided.  In 
this  regard,  the  advisers  did  not  make 
independent  valuations  or  appraisals  of 
the  assets  or  liabilities  of  Columbia 
Ener^,  or  for  that  matter,  of  NiSource. 

Bom  Morgan  Stanley  and  Salomon 
Smith  Barney  noted  that  their  opinions 
did  not  address  the  prices  at  which 
NiSource  common  stock  or  the  SAILS 
would  trade  following  the  merger. 
Moreover,  neither  firm  expressed  an 
opinion  or  recommendation  as  to  how 
shareholders  of  Coliunbia  Energy  should 
vote  at  the  shareholder's  meeting  held 
in  coimection  with  the  merger  or  the 
transactions  contemplated  thereby. 
Based  on  the  foregoing,  Salomon  Smith 
Barney  and  Morgan  Stanley  concluded 
that  the  merger  consideration  was 
"fair,"  from  a  financial  point  of  view,  to 
the  holders  of  Columbia  Energy 
common  stock. 

In  addition  to  the  opinions  offered  to 
Columbia  Energy  by  Morgan  Stanley 


and  Salomon  Smith  Barney,  Dufi  & 
Phelps  was  retained  jointly  by  the 
Trustee  and  the  Savings  Plan  Committee 
to  provide  independent  financial  advice 
concerning  the  valuation  of  the  SAILS. 
In  part.  Duff  &  Phelps  opined  that  both 
<•»  *  *  the  cash  election  and  the  stock 
election  [would]  provide  no  less  than 
adequate  consideration  as  defined  under 
section  3(18)  of  ERISA." 

7.  The  Merger  Agreement  was 
approved  by  the  shareholders  of  both 
companies  in  early  June  2000.  On 
October  30,  2000,  the  Columbia  Energy 
shareholder  election  period  expired  and 
the  right  to  make  an  election  was  passed 
through  to  Plan  participants,  who  were 
entitled  to  provide  instruction  to  the 
Trustee  concerning  which  form  of 
merger  consideration  each  participant 
wished  to  receive.  On  November  1, 
2000,  the  Transaction  Date,  the 
contemplated  merger  was  consummated 
following  regulatory  approval. 

Because  of  the  issue  concerning 
whether  each  SAILS  imit  constituted  a 
qualifying  employer  security  which  the 
Plan  could  hold,  the  Plan's  independent 
Trustee  determined  that,  in  accordance 
with  applicable  law,  it  was  required  to 
override  all  Plan  participant  elections  to 
receive  cash  and  SAILS  and  to  elect,  in 
the  alternative,  to  receive  NiSotirce 
common  stock  in  exchange  for  aU 
Columbia  Energy  common  stock  held  by 
the  Plan.^^  The  Trustee  reportedly  made 
this  decision  in  an  effort  to  avoid 
receiving  SAILS  on  behalf  of  the  Plan. 

8.  Columbia  Energy  shareholders 
holding  approximately  61.3  million 
shares  of  Columbia  Energy  common 
stock,  which  represented  approximately 
77.3  percent  of  the  outstanding 
Columbia  Energy  shares,  elected  to 
receive  NiSource  stock.  Because  this 
percentage  (i.e.,  77.3  percent)  exceeded 
the  30  percent  limitation  contained  in 
the  Merger  Agreement,  the  stock 
elections  were  prorated  and  only 
38.944476  percent  of  the  Columbia 
Energy  common  stock  for  which  valid 
stock  elections  were  made  could 
ultimately  be  exchanged  for  NiSource 
common  stock,  at  an  exchange  ratio  of 
3.04414  NiSource  shares  for  each 
Columbia  Energy  share  exchanged.  The 
balance  of  the  Colimibia  Energy 
common  stock  covered  by  the  stock 
elections,  as  well  as  all  Columbia 
Energy  common  stock  for  which  no 
election  was  made,  were  exchanged,  on 
a  per  share  basis,  for  $70  in  cash  and 
$2.60,  representing  the  face  amount  of 
each  SAILS  unit. 


Notwithstanding  the  Plan's  election  to 
receive  shares  of  NiSource  common 
stock,  because  the  total  amount  of 
shareholder  elections  to  receive 
NiSource  common  stock  exceeded  30 
percent  of  the  outstanding  shares  of 
Columbia  Energy  common  stock,  on 
November  9,  2000,  the  Plan  received,  as 
a  result  of  the  proration,  2.214,213 
SAILS  units  (valued  at  $5,756,953.80  or 
$2.60  per  imit  face  value)  3°, 
$154,994,851  in  cash,  and  4,299,366 
shares  of  NiSource  common  stock 
(valued  at  $24  per  share  or 
$102,183,784).  The  Plan  was  treated  in 
the  same  maimer  as  any  other 
shareholder  of  Columbia  Energy 
common  stock  who  had  made  a  valid 
stock  election.  Moreover,  the  Plan  did 
not  pay  any  fees  or  commissions  in 
coimection  with  its  receipt  of  the  merger 
consideration. 

Currently,  the  SAILS  are  being  held 
on  behalf  of  the  Plan  in  a  separate  fund 
which  is  not  subject  to  participant- 
directed  investment. 

9.  Thus,  based  upon  the  foregoing 
description  of  the  Plan's  involvement  in 
the  merger,  the  Trustee  and  the  Savings 
Plan  Committee  (together,  the 
Applicants)  request  an  administrative 
exemption  from  the  Department  with 
respect  to  (a)  the  receipt,  by  the  Plan,  of 
the  SAILS  as  a  result  of  the  Plan's 
ownership  of  Columbia  Energy  common 
stock;  (b)  the  extension  of  credit  by  the 
Plan  to  NiSource  in  connection  with  the 
Plan's  receipt  of  the  Debenture  portion 
of  the  SAILS;  (c)  the  continued  holding 
of  the  SAILS  by  the  Plan;  and  (d)  the 
Plan's  potential  resale  of  the  SAILS  to 
NiSource.  The  Applicants  are  not 
requesting  exemptive  relief  with  respect 
the  Plan's  acquisition  and  holding  of 
NiSource  common  stock.  The 
Applicants  note  that  NiSource  and  its 
affiliates  became  parties  in  interest  with 
respect  to  the  Plan  on  the  Transaction 
Date.  Therefore,  they  state  that  the 
NiSource  common  stock  would 
constitute  a  "qualifying  employer 
security"  within  the  meaning  of  section 
407(d)(5)  of  the  Act,  as  "stock."  a 
"marketable  obligation,"  or  an  "interest 
in  a  publicly-traded  partnership,"  The 
Applicants  further  explain  that  the 
acquisition  and  holding  of  the  NiSource 
common  stock  by  the  Plan  would  be 
statutorily  exempt  under  section  408(e) 
of  the  Act.  31 


^'  Similarly,  Credit  Suisse  First  Boston 
Corporation  advised  NiSource  that  the  merger 
consideration  was  feir  to  NiSource,  &om  a  Rnancial 
point  of  view. 


2' The  Department  expresses  no  opinion  in  this 
proposed  exemption  on  whether  the  Trustee's 
decision  to  receive  NiSource  common  stock  on 
behalf  of  the  Plan  was  consistent  with  the 
provisions  of  Part  4  of  Title  I  of  the  Act. 


'"The  SAILS  represented  approximately  8  of  one 
percent  or  .008  of  the  Plan's  total  assets. 

'•  However,  the  Department  expresses  no  opinion 
herein  on  whether  such  stock  is  a  qualifS'ing 
employer  security  or  the  acquisition  and  holding  of 
NiSource  common  stock  by  the  Plan  satisfies  the 
terms  and  conditions  of  section  408le)  of  the  Act. 
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However,  the  Applicants  represent 
that  it  is  unclear  whether  the  statutory 
exemption  contained  in  section  408(e) 
of  the  Act  would  apply  to  the  Plan's 
receipt  and  holding  of  the  SAILS. 
Although  each  SA&.S  would  likely 
qualify  as  a  "security,"  as  such  term  is 
defined  in  section  2(1)  of  the  Securities 
Exchange  Act  of  1933  (the  1933  Act) 
and  section  3(20)  of  the  Act,  the 
Applicants  explain  that  it  is  unclear 
whether  the  SAILS  would  fall  within 
the  definition  of  "qualifying  employer 
securities,"  as  defined  in  section 
407(d)(5)  of  the  Act.32 

10.  According  to  the  Applicants, 
although  the  Debenture  portion  of  the 
SAILS  appears  to  meet  the  definition  of 
a  "marketable  obligation"  contained  in 
section  407(d)(5)  of  the  Act,  that  portion 
of  the  SAILS  consisting  of  a  forward 
equity  or  share  pimJiase  contract  does 
not  constitute  either  "stock"  or  a 
"marketable  obligation"  imder  section 
407(d)(5)  of  the  Act.  Therefore,  the 
Applicants  state  that  the  SAILS  do  not 
appear  to  meet  the  definition  of  a 
qualifying  employer  seciirity  and  they 
conclude  that  the  statutory  exemption 
contained  under  section  408(e)  of  the 
Act  would  not  be  applicable  to  the 
Plan's  receipt,  holcfing  and  sale  of  both 
the  eqiuty  and  debt  portions  of  the 
SAILS,  including  any  extension  of 
credit  relating  to  the  Debenture  portion 
of  the  SAILS.  i 


In  relevant  part,  section  40B(e)  of  the  Act 
provides  that  sections  406  and  407  of  the  Act  shall 
not  apply  to  the  acquisition  or  sale  by  a  plan  of 
qualifying  employer  securities  (as  defined  in 
section  407(d)(5)(l)  if  such  acquisition  is  far 
adequate  consideration  (or  in  the  case  of  a 
marketable  obligation,  at  a  price  not  less  favorable 
to  the  plan  than  the  price  determined  under  section 
407(eHl)),  (2)  if  no  commission  is  charged  with 
rvsped  thereto,  and  (3)  if— {A)  the  plan  is  an 
eligible  individual  account  plan  (as  defined  in 
section  407(d)(3),  or  (B)  in  the  case  of  an  acquisition 
by  a  plan  which  is  not  an  eligible  individual 
account  plan,  the  acquisition  is  not  prohibited 
under  section  407(a)  of  the  Act. 

^' As  noted  previously,  a  "qualifying  employer 
security"  means  an  employer  security  which  is 
either  "stock,"  a  "marluBtable  obligation,"  or  an 
"interest  in  a  publicly-traded  partnership,"  under 
section  407(d)(5)  of  the  Act.  Section  407(e)  of  the 
Act  defines  the  term  "marketable  obligation"  to 
mean  a  bond,  debenture,  note,  certificate,  or  other 
evidence  of  indebtedness,  if  such  obligation  is 
acquired:  (A)  On  the  market,  either  (i)  at  the 
prevailing  price  of  a  national  securities  exchange, 
or  (ii)  if  the  obligation  is  not  traded  on  a  national 
securities  exchange,  at  a  price  not  less  favorable  to 
the  plan  than  the  ofiering  price  for  the  obligation 
as  attablishad  by  current  bid  and  asked  prices 
quoted  by  persons  independent  of  the  issuer;  (B) 
from  an  underwriter,  at  a  price  (i)  not  in  excess  of 
the  public  offering  price  for  the  obligation  as  set 
faith  in  a  praapectus  or  offaring  ditnilar  filed  with 
tha  Securities  and  Exchange  Commission,  and  (ii) 
at  which  a  substantia]  portion  of  the  same  issue  is 
acquirad  by  persons  independent  of  the  issuer  or 
(Q  diractly  from  the  issuer,  at  a  price  not  lass 
favonbte  to  the  plan  than  the  price  paid  currently 
far  a  siAatantial  portion  of  the  same  issue  by 
panoos  independent  of  the  issuer. 


If  granted,  the  proposed  exemption 
will  be  effective  as  of  November  1 ,  2000. 

11.  As  noted  above,  U.S.  Trust  has 
been  retained  to  serve  on  behalf  of  the 
Plan  as  the  independent  fiduciary  with 
respect  to  (a)  reviewing  and  monitoring 
the  subject  transactions;  (b) 
determining,  on  behalf  of  the  Plan,  the 
appropriate  retention  and  disposition 
strategy  for  the  SAILS,  by  taking  into 
consideration  the  liquidity  requirements 
of  the  Plan  and  any  restrictions  imposed 
by  the  Department  pursuant  to  the 
request  for  the  prohibited  transaction 
exemption;  and  (c)  based  on  the 
outcome  of  the  exemption  request, 
instructing  the  Trustee  as  to  the 
disposition  of  the  SAILS.  U.S.  Trust  is 
the  principal  subsidiary  of  U.S.  Trust 
Corporation,  which  was  founded  in 
1853  and  is  subject  to  regulation  as  a 
trust  company  by  the  State  of  New  York. 
U.S.  Trust  is  a  member  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  an  entity 
having  approximately  $5  billion  in 
assets  as  of  December  31, 1999.  In 
addition,  U.S.  Trust  Corporation  is  a 
wholly  owned  subsidiary  of  the  Charles 
Schwab  Corporation  and  currently  has 
over  $73  billion  in  assets  imder 
management,  a  significant  percentage  of 
which  consists  of  ERISA  retirement  plan 
assets.  U.S.  Trust  has  served  as  an 
independent  fiduciary  for  numerous 
employee  beneHt  plans  that  acquire  or 
hold  employer  seciu-ities  and  has 
managed,  at  various  times,  over  $18 
billion  in  employer  securities  held  by 
various  plans.  In  managing  these 
investments,  U.S.  Trust  has  exercised 
discretionary  authority  over  transactions 
involving  the  acquisition,  retention  and 
disposition  of  employer  securities. 

U.S.  Trust  represents  that  it  is 
independent  of  Coliunbia  Energy  and  its 
affiliates.  In  this  regard,  U.S.  Trust 
asserts  that  it  has  no  business, 
ownership  or  control  relationship,  nor  is 
it  otherwise  affiliated  with  Coliunbia 
Energy.  U.S.  Trust  represents  that  its 
only  relationship  with  Coliunbia  Energy 
relates  to  its  engagement  as  the 
independent  fiduciary  for  the  Plan.  U.S. 
Trust  further  asserts  that  it  derives  less 
than  one  percent  of  its  annual  income 
from  Columbia  Energy. 

Subject  to  the  terms  of  an  engagement 
letter  dated  November  7,  2000  by  and 
between  it  and  Coliunbia  Energy,  U.S. 
Trust  states  that  it  has  agreed  to  act,  and 
is  currently  acting  as  independent 
fiduciary  for  the  Plan  with  respect  to  the 
holding  and  the  disposition  of  the 
SAILS.  In  its  capacity  as  independent 
fiduciary,  U.S.  Trust  represents  that  it 
has  monitored  the  daily  trading  value  of 
the  SAILS  on  the  NYSE,  has  bera 
directing  the  Trustee  to  sell  SAILS  on  a 


daily  basis  since  the  time  of  its 
engagement,  and  has  instructed  the 
Trustee  to  dispose  of  all  remaining 
SAILS  held  by  the  Plan  by  the  end  of 
calendar  year  2001.  Generally,  such 
sales  will  take  place  on  the  open  market. 
However,  SAILS  will  be  sold  to 
NiSource  only  if  U.S.  Trust  determines 
that  there  is  no  viable  market  and  that 
it  would  be  in  the  best  interest  of  the 
Plan  for  a  sale  to  be  effected  to 
NiSource. 

For  piuposes  of  valuation,  the  fair 
market  value  of  the  SAILS  is  based  upon 
their  market  price  as  listed  on  the  NYSE 
at  the  time  of  the  transaction.  Should 
U.S.  Trust  determine  that  a  disposition 
of  the  remaining  SAILS  to  NiSoiuce 
would  be  in  the  best  interest  of  the  Plan, 
it  will  determine  the  fair  market  value 
of  the  SAILS  based  upon  their  closing 
price  on  the  NYSE  as  of  the  transaction 
date.  However,  if  U.S.  Trust  concludes 
that  the  closing  price  is  not 
representative  of  the  fair  market  value  of 
the  SAILS,  the  sales  price  will  be 
determined  by  a  qualified,  independent 
appraiser.33  (U.S.  Trust  will  also  secure 
a  valuation  from  an  independent 
appraiser  if  the  SAILS  are  delisted  on 
the  NYSE.)  A  sale  to  NiSource  will  be 
for  cash  and  will  not  involve  the 
payment  of  any  fees  or  commissions  by 
the  Plan.  Any  cash  received  upon 
disposition  of  all  of  the  SAILS  held  by 
the  Plan  will  be  allocated  to  Plan 
participant  accounts  and  the  special 
fimd  currently  holding  the  SAILS  on  the 
Plan's  behalf  will  be  dissolved. 

12.  In  summary,  it  is  represented  that 
the  transactions  have  satisfied  or  will 
satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  The  Plan  automatically  received 
SAILS  in  exchange  for  its  shares  of 
Coliunbia  Energy  common  stock  in 
accordance  with  the  terms  of  the  Merger 
Agreement  and  it  paid  no  commissions 
or  fees  in  connection  with  its  receipt  of 
the  SAILS  and  other  merger 
consideration. 

(b)  The  Merger  Agreement  was 
negotiated  on  an  arm's  length  basis  by 
Columbia  Energy  and  NiSource,  and 
subsequently  approved  by  the 
shareholders  of  ihese  entities. 

(c)  Morgan  Stanley  and  Salomon 
Smith  Barney,  an  independent 


"  It  is  represented  that  U.S.  Trust  will  not  be 
exclusively  guided  by  the  price  of  the  SAILS  as 
quoted  on  the  NYSE.  The  exception  to  U.S.  Trust's 
reliance  on  the  NYSE  for  determining  the  price  of 
the  SAILS  will  be  if  the  securities  become  so  thinly- 
traded  as  to  no  longer  constitute  a  "generally- 
recognized  market"  within  the  meaning  of  section 
3(18)  of  the  Act,  thereby  requiring  an  independent 
valuation.  As  trading  has  develoj^  with  respect  to 
the  SAILS,  U.S.  Trust  believes  this  circumstance 
will  be  extremely  iwnote. 
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investment  advisers,  opined  to 
Columbia  Energy  that  the  consideration 
consisting  of  NiSource  common  stock, 
SAILS  and  cash  for  Columbia  Energy 
common  stock  was  "fair,"  from  a 
financial  point  of  view. 

(d)  Duff  &  Phelps  provided 
independent  financial  advice  to  the 
Trustee  and  the  Savings  Plan  Committee 
concerning  the  valuation  of  the  SAILS. 

(e)  For  purposes  of  the  merger,  and 
with  respect  ^o  any  future  dispositions 
of  the  SAILS,  the  Plan  was  treated  and 
will  be  treated  in  the  saMe  manner  as 
any  other  shareholder  of  Columbia 
Energy  common  stock  that  made  a  valid 
election. 

(f)  As  independent  fiduciary,  U.S. 
Trust  (i)  has  overseen  and  will  continue 
to  oversee,  the  Plan's  holding  and 
disposition  of  the  SAILS;  (ii)  will 
determine  whether  it  is  appropriate  for 
the  Plan  to  dispose  of  the  SAILS  (either 
on  the  open  market  or  through  a  direct 
sale  of  any  remaining  SAILS  to 
NiSource)  and  will  instruct  the  Trustee 
regarding  such  disposition;  (iii)  will 
determine,  in  the  event  of  a  sale  of  any 
SAILS  to  NiSource,  the  fair  market 
value  of  such  SAILS  either  based  on 
their  closing  market  price  on  the  NYSE 
on  the  date  of  the  transaction,  or,  it  will 
retain  an  independent  appraiser  if  the 
SAILS  are  delisted  on  the  NYSE  or  if  it 
concludes  that  the  closing  price  on  the 
NYSE  as  of  the  transaction  date  is  not 
representative  of  the  fair  market  value  of 
the  SAILS;  and  (iv)  will  require  the 
disposal  of  all  SAILS  held  by  the  Plan   ' 
by  the  end  of  calendar  year  2001. 

(g)  The  Plan  will  not  pay  any  fees  or 
commissions  in  the  event  any  SAILS  are 
sold  to  NiSource. 

Notice  to  Interested  Persons 

Columbia  Energy  will  provide  notice 
of  the  proposed  exemption  to  all 
participants  and  beneficiaries  in  the 
Plan  by  first  class  mail  within  20  days 
of  the  date  of  publication  of  the  notice 
of  proposed  exemption  in  the  Federal 
Register.  The  notice  will  include  a  copy 
of  the  proposed  exemption,  as 
published  in  the  Fedml  Register,  and 
a  supplemental  statement,  as  required 
pursuant  to  29  CFR  2570.43(b)(2),  which 
will  inform  interested  persons  of  their 
right  to  comment  on  and/or  to  request 
a  hearing  with  respect  to  the  proposed 
exemption.  Comments  regarding  the 
proposed  exemption  are  due  within  so 
days  of  the  date  of  publication  of  the 
notice  of  pendency  in  the  Federal 
Registm. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


Miller  International,  Inc.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Denver, 
Colorado 

[Application  No.  D-10g80] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  of 
a  certain  three-acre  parcel  of  vacant  land 
(the  Property)  by  the  Plan  to  Miller 
International,  Inc.  (Miller),  the  sponsor 
of  the  Plan  and  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(a)  The  proposed  sale  is  a  one-time 
cash  transaction; 

(b)  The  Plan  receives  the  current  fair 
market  value  for  Property,  as  established 
by  an  independent  qualified  appraiser  at 
the  time  of  the  sale;  and 

(c)  the  Plan  pays  no  commissions  or 
other  expenses  associated  with  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  qualified  profit- 
sharing  plan.  As  of  February,  2001,  the 
Plan  had  39  participants  and 
beneficiaries.  As  of  December  31,  2000, 
the  Plan  had  $2,781,338  in  total  assets. 
Miller  International,  hic.  (Miller)  is  the 
sponsor  of  the  Plan.  The  Plan's  trustees 
are  Seymour  Simmons,  Jr.,  Marvin  Levy 
and  Ronald  G.  Schmitz.  Miller  is  a 
subchapter  "C"  State  of  Colorado 
corporation  which  is  in  the  business  of 
manufacturing  and  distributing 
clothing. 

2.  In  August,  1971,  the  Plan 
purchased  the  Property  from  Coogan 
and  Walters,  a  Colorado  Partnership, 
which  was  an  unrelated  third  party.  The 
cost  of  the  Property  was  $15,800  in 
cash,  which  represented  approximately 
1.37%  of  the  Plan's  assets  at  that  time. 
The  Property  is  adjacent  to  another 
property  owned  by  Miller.  3«  It  is 
represented  that  the  Trustees  made  the 
decision  to  purchase  the  Property  as  an 
investment  for  the  Plan.  As  of  December 
31,  2000,  the  Property  represented 


**The  Department  is  not  providing  any  opinion 
in  tliis  propoeed  exemption  as  to  whether  the 
acquisition  and  holdiiiig  of  the  Property  by  the  Plan 
violated  any  of  the  provisions  of  Part  4  of  Title  I 
of  the  Act. 


approximately  8.6%  of  the  total  value  of 
the  Plan's  assets. 

3.  The  applicant  represents  that  since 
it  was  originally  acquired  by  the  Plan, 
the  Property  has  not  been  used  or  leased 
by  anyone,  including  the  parties  in 
interest  described  herein.  Since  it  was 
originally  acquired  by  the  Plan  in  1971. 
the  Property  has  not  been  an  income- 
producing  asset.  The  applicant 
represents  that  the  only  expense 
incurred  by  the  Plan  with  respect  to  the 
Property  was  in  1994,  when  $3,950  was 
paid  to  install  a  storm  sewer  drain.  The 
property  tax  on  the  Property  has  been 
paid  by  Miller  on  an  annual  basis. 

4.  Tne  Property,  located  at  the 
northwest  comer  of  Umatilla  Street  and 
West  85th  Avenue,  Federal  Heights. 
Colorado,  was  appraised  on  May  15. 
2001  (the  Appraisal).  The  Appraisal  was 
prepared  by  A.  Mark  DySon.  MAI.  CCIM 
(Mr.  Dyson)  and  by  Steven  A.  Tromly, 
MAI  (Mr.  Tromly,  collectively;  the 
Appraisers),  who  are  independent  state 
certified  appraisers.  The  Appraisers  are 
with  DYCO  Real  Estate  Inc..  located  at 
15710  West  Colfax  Avenue,  Suite  204, 
in  Golden.  Colorado.  The  Appraisers 
relied  solely  on  the  sales  comparison 
approach  in  valuing  the  Property.  The    ■ 
Appraisers  determined  that  the  fair 
market  value  of  the  Property  was 
$290,000.  as  of  May  10,  2001.  In 
addition,  since  the  Property  is  adjacent 
to  other  property  owned  by  Miller,  the 
Appraisers  considered  whether  the 
adjacency  factor  would  merit  a  premium 
above  fair  market  value  in  any  sale  of 
the  Property  to  Miller.  However,  the 
Appraisers  determined  that  no 
adjustments  to  the  value  of  the  Property 
are  necessary  for  the  adjacent  property 
ownership  by  Miller. 

5.  The  applicant  now  proposes  that 
Miller  purchase  the  Property  from  the  • 
Plan  in  a  one-time  cash  transaction.  The 
applicant  represents  that  the  proposed 
transaction  would  be  in  the  best  interest 
and  protective  of  the  Plan  because, 
among  other  things,  the  Plan  would  pay 
no  commissions  or  other  expenses 
associated  with  the  sale.  In  addition. 
Miller  will  pay  the  Plan  the  current  fair 
market  value  of  the  Property,  as 
established  by  an  independent  qualified 
real  estate  appraiser  at  the  time  of  the 
sale.  In  this  regard,  the  Appraisers  will 
update  the  Appraisal  at  the  time  of  the 
transaction  to  ensure  that  the  Plan 
receives  the  then  current  fair  market 
value  for  the  Property.  Finally,  the 
applicant  states  that  the  proposed  sale 
of  the  Property  to  Miller  will  increase 
the  liquidity  of  the  Plan's  current 
investment  portfolio  by  allowing  the 
Plan  to  sell  an  illiquid,  non-income 
producing  asset.  The  sale  will  enable 
the  Trustees  to  further  diversify  the 
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assets  of  the  Plan  by  reinvesting  the  sale 
proceeds  in  other  assets. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  because: 

(a)  The  sale  will  be  a  one-time  cash 
transaction; 

(b)  The  Plan  will  receive  the  ciurent 
bir  market  value  for  the  Property,  as 
established  by  an  independent, 
qualified  real  estate  appraiser  at  the 
time  of  the  sale; 

(c)  The  Plan  will  pay  no  commissions 
or  other  expenses  associated  with  the 
sale;  and 

(d)  The  sale  will  enable  the  Plan  to 
sell  an  illiquid,  non-income  producing 
asset  and  further  diversify  the  Plan's 
cunent  portfolio  by  reinvesting  the  sale 
pitxneds  in  other  assets. 

Further  Information  Contact: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (This  is  not  a  toll-free 
number.) 

General  Information  ' 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  afiiect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;         | 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and. 
not  in  derogation  of,  any -other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  23rd  day  of 
July  2001. 
Ivan  Strasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

[FR  Doc.  01-18682  Filed  7-27-01;  8:45  am] 
BILUNG  COOE  4510-2V-P 


MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

CommlMlon  Meeting 

AGENCY:  Medicare  Payment  Advisory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  of  the 
Medicare  Payment  Advisory 
Commission  (MedPAC)  public  meeting 
on  Thiu-sday,  September  13,  2001.  and 
Friday,  September  14,  2001.  at  the 
Ronald  Reagan  Building,  International 
Trade  Center,  1300  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  The 
meeting  will  begin  at  10  a.m.  on 
September  1,  and  at  9  a.m.  on 
September  14. 

Congress  directed  MedPAC  in  the 
Balanced  Budget  Refinement  Act  of 
1999  (BBRA)  to  evaluate  the  level  of 
burden  placed  on  providers  through 
federal  regulations  and  make 
recommendations  to  reduce  the 
regulatory  complexity  of  the  Medicare 
program.  On  Thursday,  September  13, 
MedPAC  will  discuss  the  regulatory 
complexity  of  the  Medicare  program. 
During  this  meeting,  invited  witnesses 
will  address  how  changes  in  law  and 
regulation  may  improve  the  program, 
including  improvement  of  the  rules 
regarding  quality  of  care  requirements, 
billing,  compliance,  fraud  and  abuse, 
and  beneficiary  protections.  Witnesses 
will  also  be  asked  to  provide 
recommendations  on  how  the  Congress 
and  the  Secretary  of  Health  and  Human 
Services  can  reduce  regulatory  burden 
and  complexity  for  Medicare 
beneficiaries,  providers,  and  health 
plans.  Further  information  on  the  full 
agenda  for  the  two  day  meeting  and  list 
of  participating  witnesses  will  be  posted 


on  the  MedPAC  website  at 
www.medpac.gov  prior  to  the  meeting. 
We  will  publish  another  federal  register 
notice  in  August. 

To  inform  the  Conunission,  MedPAC 
invites  the  public  to  provide  written 
comments  on  regulatory  burden  related 
to  Medicare.  Respondents  are  asked  to 
address  the  following  questions: 


1 .  Do  ciurent  regulations  help 
Medicfire  fulfill  its  responsibility  to  be 
a  prudent  purchaser  of  health  care 
services  and  to  promote  access  to 
quality  care  for  its  beneficiaries?  What 
approaches  do  other  payers  use  that 
could  be  useful  for  Medicare? 

2.  How  do  Medicare's  regulatory 
requirements  (and  the  resources  you 
need  to  comply  with  them)  compare 
with  those  of  other  payers? 

3.  How  has  the  regulatory  complexity 
of  the  Medicare  program  changed  in 
recent  years?  How  have  these  changes 
affected  the  delivery  of  care,  including 
clinical  iimovation? 

4.  Have  increased  fraud  and  abuse 
investigative  actions  affected  your 
service  to  Medicare  beneficiaries?  How 
can  Medicare  deter  improper  billing  in 
a  non-punitive  environment? 

5.  What  is  the  frequency  and  nature 
of  yoiu  interactions  with  administrative 
personnel  from  the  Centers  for  Medicare 
and  Medicaid  Services  (CMS),  formerly 
known  as  the  Health  Care  Financing 
Administration  (HCFA),  its  fiscal 
intermediaries  and  carriers  as  well  as 
other  Medicare  contractors?  How  do 
these  interactions  compare  with  other 
insurers? 

6.  What  aspects  of  Medicare  do  you 
find  most/least  burdensome? 

7.  What  specific  steps  would  you 
recommend  to  decrease  regulatory 
complexity  and  biudeh  in  Medicare? 
How  could  those  steps  be  implemented? 

People  or  organizations  wishing  to 
submit  a  written  statement  for  the 
printed  record  of  the  hearing  should 
submit  no  more  than  five  (5)  one-sided, 
single-spaced  pages  of  their  statement, 
along  with  an  IBM  compatible  3.5-inch 
diskette  in  WordPerfect  or  MS  Word 
format  with  their  name,  address,  and 
hearing  date  noted  on  the  label,  by  close 
of  business,  Friday,  August  17,  2001,  to 
M\irray  N.  Ross,  Ph.D.,  Executive 
Director,  Medicare  Payment  Advisory 
Conunission,  1730  K  Street,  NW.,  Suite 
800,  Washington,  DC  20006.  No 
attachments  Mdll  be  accepted. 

Murray  N.  Row, 

Executive  Director. 

[FR  Doc.  01-18933  Filed  7-27-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documants  Containing  Reporting  or 
Roeordkeaplng  Requlraments:  Ofllce 
of  Management  and  Budget  (0MB) 
Ravtow 

AGENCY:  Nuclear  Regulatory 
Commission  (NRG). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 
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summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  SO.SSa,  "Codes  and 
Standards;  Amended  Requirements". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  llie  American  Society  of 
Mechanical  Engineers  (ASME)  has  set  a 
frequency  for  conducting  these  activities 
with  its  attendant  recordkeeping  based 
on  operating  history  and  the  need  for 
component  functionality.  The  frequency 
is  dependent  on  the  safety  function  of 
the  component.  The  information  is 
generally  not  submitted  to  the  NRC,  but 
is  retained  by  the  licensees  to  be  made 
available  to  the  NRC  in  the  event  of  an 
NRC  inspection.  Reporting  requirements 
consist  of  one-time  relief  requests. 

5.  Who  will  be  requited  or  askeitto 
report:  Nuclear  power  plant  licensees. 

6.  An  estimate  of  the  number  of 
responses:  A  decrease  of  488  responses 
for  relief  requests. 

7.  The  estimated  number  of  aimual 
respondents:  103. 

8.  An  estimate  of  the  total  number  of 
hours  needed  aimually  to  complete  the 
requirement  or  request:  A  decrease  of 
1194  hours  (a  decrease  in  recordkeeping 
burden  of  412  hours  [4  hours/plant]  and 
a  decrease  in  reporting  burden  of  782 
hours  [8  hours/plant]). 

9.  An  indication  of  whether  Section 
3507(d).  Public  Law  104-13  applies: 
Applicable. 

10.  Abstract:  The  proposed  rule 
implements  the  later  edition  and 
addenda  of  Section  XI,  Division  1,  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
(BPV  Code),  and  the  ASME  Code  for 
Operation  and  Maintenance  of  Nuclear 
Power  Plants  (OM  Code).  NRC 
regulations  require  that  nuclear  power 
plant  owners  (1)  construct  Class  1,  Class 
2,  and  Class  3  components  in 
accordance  with  the  rules  provided  in 


Section  HI,  Division  1,  "Requirements 
for  Construction  of  Nuclear  Power  Plant 
Components,"  of  the  ASME  BPV  Code; 
(2)  inspect  Class  1,  Class  2,  Class  3, 
Class  MC  (metal  containment)  and  Class 
CC  (concrete  containment)  components 
in  accordance  with  the  rules  provided 
in  Section  XI,  Division  1, 
"Requirements  for  Inservice  Inspection 
of  Nuclear  Power  Plant  Components,"  of 
the  ASME  BPV  Code;  and  (3)  test  Class 
1,  Class  2,  and  Class  3  pumps  and 
valves  in  accordance  with  the  rules 
provided  in  ASME  OM  Code. 

Every  120  months  licensees  are 
required  to  update  their  inservice 
inspection  and  inservice  testing 
programs  to  meet  the  version  of  Section 
XI  of  the  ASME  BPV  Code  and  ASME 
OM  Code  incorporated  by  reference  into 
the  regulations  that  are  in  effect  12 
monthis  prior  to  the  start  of  a  new  120- 
month  interval. 

Submit,  by  August  29,  2001, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  acouate? 

3.  Is  there  a  way  to  enhance  the 
qxiality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  One  White  Flint 
North,  11555  RockviDe  Pike,  Room  Q- 
1  F23,  Rockville,  MD  20852.  The 
proposed  rule  indicated  in  "The  title  of 
the  information  collection"  is  or  has 
been  published  in  the  Federal  Register 
within  several  days  of  the  publication 
date  of  this  Federal  Register  Notice.  The 
OMB  clearance  package  and  rule  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OhfB/index.html  for  60  days  after  the 
signature  date  of  this  notice  and  are  abo 
available  at  the  rule  forum  site,  http:// 
ruleforum.llnl.gov. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Bryon 
Allen,  Office  of  Information  and 
Regulatory  Affairs  (3150-0011),  NEOB- 
10202,  Office  of  Management  and 
Budget,  Washington  DC  20503,  by 
August  29,  2001. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Bienda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  July  2001. 


For  the  Nuclear  Regulatory  Commission. 
Brand*  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-18856  Filed  7-27-01;  8:45  am] 
BIUJNQ  COOC  7Safr«-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  CommNtae  on  Reactor 
Safaguarda;  Subcommlttae  Meeting  on 
Tbarmal-Hydraullc  Ptianomana;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Thermal- 
Hydraulic  Phenomena  will  hold  a 
meeting  on  August  21-23,  2001,  Room 
T-2B3. 11545  RockviUe  Pike,  Rockville. 
Maryland. 

Portions  of  the  meeting  may  be  closed 
to  public  attendance  to  discuss  General 
Electric  (GE)  Nuclear  Energy  proprietary 
information  per  5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Tuesday.  August  21,  2001—8:30  a.m. 

until  the  conclusion  of  business 
Wednesday,  August  22,  2001—8:30  a.m. 

until  the  conclusion  of  business 
Thursday.  August  23,  2001—8:30  a.m. 
until  Uie  conclusion  of  business 
The  Subcommittee  will  review  the:  (1) 
License  amendment  request  of  Alliant 
Energy  for  a  core  power  uprate  for  the 
Duane  Arnold  Energy  Center,  (2)  GE 
Nuclear  Energy  TRACG  realistic 
thermal-hydraulic  code  version  and  its 
application  to  evaluation  of  anticipated 
operational  occurrences,  and  (3)  Electric 
Power  Research  Institute  (EPRI)  report 
TR-113594,  "Resolution  of  Generic 
Letter  96-06  Waterhammer  Issues."  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 
Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman.  Written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  die 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

Dunng  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
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views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meetins. 

The  Subconunittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
GE  Nuclear  Energy,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Paul  A.  Boehnert  (telephone  301-415- 
8065)  between  7:30  a.m.  and  4:30  p.m. 
CEDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  July  24.  2001.  | 

Sher  Bahadur, 

Associate  Director  for  Technical  Support. 
(FR  Doc.  01-18855  Filed  7-27-01;  8:45  am] 
I  COM  7910-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshiiw  Act  Nolle* 


AGENCY  HOLOMG  THE  MEETING:  Nuclear 

Regulatory  Commission. 

date:  Weeks  of  July  30,  August  6, 13, 

20,  27,  September  3,  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

Matters  To  Be  Considered 

Week  of  July  30,  2001 

Tuesday,  July  31,  2001 

1:25  p.m.:  Affirmation  Session  (Public 
Meeting)  (If  needed) 

IVeeJt  of  August  6.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  6,  2001. 

Week  of  August  13,  2001— Tentative 

Tuesday,  August  14,  2001 

9:30  a.m.:  Briefing  on  NRC  International 
Activities  (Public  Meeting) 
(Contact:  Elizabeth  Doroshuk,  301- 
415-2775) 

Wednesday,  August  15.  2001         | 

9:30  a.m.:  Briefing  on  EEO  Program 
(Public  Meeting)  (Contact:  Irene 
Little,  301-415-7380) 


1:25  p.m.:  Affirmation  Session  (Public 
Meeting)  (If  needed) 

1:30  p.m.:  Meeting  with  Organization  of 
Agreement  States  (OAS)  and 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD)  (Public 
Meeting)  (Contact:  John  Zabko, 
301-415-1277) 

Week  of  August  20,  2001-Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  20.  2001. 

Week  of  August  27.  2001-Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  27,  2001. 

Week  of  September  3.  2001-Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  3,  2001. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

Additional  Information 

By  a  vote  of  4-0  on  July  17  and  18, 
the  Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Power  Authority  of  the  State  of  New 
York  Entergy  Companies;  Applications 
to  Transfer  Licenses  for  Indian  Point  3 
and  Fitzpatrick  Nuclear  Plants; 
Procedural  Order  Announcing  Release 
of  Redacted  Version  of  CLI-01-14  and 
Addressing  Parties'  Treatment  of 
Confidential  Information  in  CLI-01-14" 
be  held  on  July  19,  and  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  4-0  on  July  18  and  19, 
the  Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Florida  Power  &  Light  Company 
(Commission  Review  of  LBP-01-06)"  be 
held  on  July  19,  and  on  less  than  one 
week's  notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  D.C.  20555  (301-415- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkwOmc.gov. 


Dated:  July  26.  2001. 
David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 

Secretary. 

[FR  Doc.  01-19022  Filed  7-26-01;  2:12  pmj 
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OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

July  1,2001. 

Section  1014(e)  of  the  Congressional 
Budget  and  Impoimdment  Control  Act 
of  1974  (Public  Law  93-344)  reqiiires  a 
monthly  report  listing  all  budget 
authority  for  the  current  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of  July 
1,  2001,  of  two  deferrals  contained  in 
one  special  message  for  FY  2001.  The 
message  was  transmitted  to  Congress  on 
January  18,  2001. 

Deferrals  (Attachments  A  and  B) 

As  of  July  1,  2001,  $1.4  billion  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  status  of  each  deferral  reported 
during  FY  2001. 

Information  From  Special  Message 

The  special  message  containing 
information  on  the  deferrals  that  are 
covered  by  this  ounulative  report  is 
printed  in  the  edition  of  the  Federal 
Register  cited  below: 

66  FR  8985,  Monday,  February  5,  2001 

Mitchell  E.  Daniels,  Jr., 

Director. 

Attachments 

Attachment  A— Status  of  FY  2001 
Deferrals 

[In  millions  of  doUars] 


Budgetary 
resources 

Deferrals  proposed  by  the 
Presidont 

Routine  Executive  releases 
through  July  1.2001  

Overturned  by  the  Congress  .... 

1,946.7 
-552.0 

Currently  before  the  Con- 
gress   

1,394.7 

BUMQ  CODE  3110-01-P 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  Of  1974;  PrepoMd 
Ctangea  10  SytiMm  of  Rworde 

AQBCV:  Railroad  Retirement  Board. 
action:  Notice  of  proposed  new  system 
of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  a  proposed  new 
Privacy  Act  system  of  records,  RRB-51, 
Railroad  Retirement  Board's  Customer 
PIN/Password  (PPW)  Master  File 
Systeim. 

DATIS:  The  proposed  new  system  of 
records  shall  become  effective  as 
proposed  mthout  further  notice  on 
September  10,  2001.  Unless  comments 
are  received  before  this  date  which 
would  result  in  a  contrary 
determination. 

A00HES8ES:  Send  comments  to  Beatrice 
Ezanki.  Secretary  to  the  Board,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092. 
POR  RjmHER  IMTOnMA-nOM  CONTACT: 
LeRoy  Blommaert  Privacy  Act  OfBcer, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611- 
2092,  (312)  751^548.  \ 

SUPPLEMENTARY  MFORMATKM:  The 
proposed  Customer  PPW  Master  File 
System  will  mAJntain  information 
collected  for  use  in  connection  with 
RRB's  implementation  of  a  personal 
identification  number  (PINl/Password 
system  that  allows  RRB  program 
applicants,  claimants,  annuitants  and 
other  customers  to  transact  business 
with  the  RRB  in  an  electronic  business 
environment. 


BackgnNuid  and  Purpoee  of  the 
Prapoeed  Syetsin 

The  Railroad  Retirement  Board  has  a 
number  of  electronic  initiatives 
imderway  that  support  the  government 
mandate  directing  federal  agencies  to 
use  information  technology  to  offer 
more  efficient  and  accessible  service  to 
the  public.  To  support  some  of  its 
electronic  initiatives,  the  RRB,  using 
SSA's  system  as  a  model,  is  creating  the 
PPW  infrastructure  that  will  allow 
customers  to  conduct  transactions  with 
RRB  on  a  routine  basis  through  the 
Internet.  The  PPW  infrastructure  will 
enable  RRB  to  offier  customers  a  specific 
suite  of  services  that  require  a  PIN/ 
Password  system.  Using  a  PPW  process, 
our  customers  will  be  able  to  apply  for 
RRB  program  benefits  or  view  and 
possibly  change  certain  personal  record 
information,  such  as  mailing  address, 
through  secure  online  transactions. 

Customers  must  elect  (opt-in)  to  use 
the  PPW  process  to  conduct  electronic 


transactions  with  RRB.  Those  who  opt- 
in  may  include  certain  classes  of 
applicants  for  RRB  benefits,  cturent 
beneficiaries  in  pay  or  non-pay  status 
and  certain  other  customers  who  choose 
these  electronic  service  delivery  options 
to  conduct  business  with  RRB. 
Customers  who  initially  choose  to  use 
the  PPW  process  may  later  elect  out 
(opt-out)  of  the  system  by  requesting 
RRB  to  block  access  to  their  records. 
RRB  would  disable  the  PPW  capabilities 
to  the  records  of  ciistomers  making  this 
request,  thus  blocking  any  access  to  the 
record. 

Establishment  of  the  PPW 
Infrastmctnre 

The  RRB  first  identified  and 
developed  the  underlying  principles  to 
support  a  PPW  business  process.  These 
principles  intentionally  focused  on  the 
framework  to  implement  a  successful 
PPW  process  in  the  various  electronic 
applications  RRB  develops  for  customer 
service  initiatives.  For  example,  the 
PPW  infrastructure  is  designed  to: 

Support  all  direct  customer  service 
delivery  by  RRB; 

Maximize  the  level  of  automation 
involved  in  assigning,  maintaining,  and 
using  the  PPW  services;  and 

Mmimize  the  manual  intervention  of 
RRB  employees  in  the  PPW  process. 
RRB  also  established  authentication 
requirements  for  its  electronic 
application  and  transaction  processes 
that  the  PPW  infrastructure  is  designed 
to  support.  These  authentication 
requirements  allow  RRB  to  verify  the 
identify  of  users  on  the  Internet.  The 
process  for  RRB  customers  to  obtain 
passwords  and  the  corresponding 
authentication  required  to  use  these 
passwords  for  a  determined  set  of 
electronic  services  share  a  number  of 
principles: 

(1)  Customers  must  opt-in  to  the  PPW 
process  by  indicating  to  RRB  their 
interest  in  establishing  a  password; 

(2)  A  customer  must  have  a  Password 
Request  Code  (PRC)  to  begin  the  process 
of  establishing  a  password.  A  PRC  has 
one  piupose — to  identify  a  customer 
who  may  wish  to  establish  a  password. 

(3)  PRCs  will  be  electronically 
generated  and  assigned  to  customers  by 
RRB  and  will  be  accessible  only  to  a 
limited  number  of  RRB  system 
employees  who  maintain  the  PPW 
system. 

(4)  PRCs  will  be  sent  to  customers 
through  the  US  mail. 

RRB-5 

SYSTEM  name: 

RRB-51,  Railroad  Retirement  Board's 
Customer  PIN/Password  (PPW)  Master 
File  System. 


SYSTEM  LOCATION 

U.S.  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611-2092. 

CATEQOMES  OF  MOMDUAtS  COVERED  BY  THE 


All  RRB  customers  (applicants, 
claimants,  annuitants  and  other 
customers)  who  elect  to  conduct 
transactions  with  RRB  in  an  electronic 
business  environment  that  requires  the 
PPW  infrastructure,  as  well  as  those 
customers  who  elect  to  block  PPW 
access  to  RRB  electronic  transactions  by 
requesting  RRB  to  disable  their  PPW 
capabilities. 

CATEQOMES  OF  NECOflOS  M  THE  SYSTEM: 

The  information  includes  identifying 
information  such  as  the  customer's 
name.  Social  Security  number  (which 
functions  as  the  individual's  personal 
identification  number  (PIN))  and 
mailing  address.  The  system  also 
mnifitains  the  customw's  Password 
Request  Code  (PRC),  the  password  itself, 
and  the  authorization  level  and 
associated  data  (e.g.  effective  date  of 
authorization). 

AUTMOMTY  FOR  HAMTENANCE  OF  THE  SYSTEM: 

Section  2(b)(6)  of  the  Railroad 
Retirement  Act,  45  U.S.C.  231f(b)(6): 
and  the  Government  Paperwork 
Elimination  Act. 

On  July  20,  2001,  the  Railroad 
Retirement  Board  filed  a  new  system 
report  for  this  system  with  the  House 
Committee  on  Government  Operations, 
the  Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget.  This  was  done  to  comply 
with  Section  3  of  the  Privacy  Act  of 
1974  and  OMB  Circular  No.  A-130, 
Appendix  I. 

By  authority  of  the  Board. 
Beatirca  Ennki. 
Secretary  of  the  Board. 


PURPOSE(S): 

The  purpose  of  this  system  is  to 
enable  RRB  customers  who  wish  to 
conduct  business  with  the  RRB  to  do  so 
in  a  secure  environment. 

ROUTME  USES  OF  RECORDS  HAMT  AMED  M  THE 
SYSTEM;  MCUNMM  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  Records  may  be  released  to  agency 
employees  on  a  need  to  know  basis. 

b.  Relevant  records  relating  to  an 
individual  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

c.  Relevant  information  may  be 
disclosed  to  the  Office  of  the  President 


for  respbnding  to  an  individual 
pursuant  to  an  inquiry  bom  that 
individual  or  from  a  third  party  in  his/ 
her  behalf. 

d.  Relevant  records  may  be  disclosed 
to  representatives  of  the  General 
Services  Administration  or  the  National 
Archives  and  Records  Administration 
who  are  conducting  records 
management  inspections  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

e.  Records  may  be  disclosed  in 
response  to  a  request  for  discovery  or  for 
the  appearance  of  a  witness,  to  the 
extent  that  what  is  disclosed  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding  and  provided  that  the 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  subject 
individual. 

f.  Records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  to  the  extent  that  they 
are  relevant  and  necessary  to  the 
proceeding  and  provided  that  the 
disclosure  would  be  clearly  in  the 
furtherance  of  the  interest  of  the  subject 
individual. 

g.  In  the  event  that  material  in  this 
system  indicates  a  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant 
records  may  be  disclosed  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statue,  rule,  regulation,  or  order  issued 
pursuant  thereto,  provided  that 
disclosure  would  be  to  an  agency 
engaged  in  functions  related  to  the 
administration  of  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act  or 
provided  that  disclosiue  would  be 
clearly  in  the  furtherance  of  the  interest 
of  the  subject  individual. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMQ,  ACCESSSM,  RETAMMQ.  AND 
DOPOSMQ  OF  RECORDS  M  THE  system: 
STORAGE: 

Electronic  and  paper  form. 

Retrevabsjty: 

Name  and  Social  Security  number 
(which  acts  as  the  individual's  PIN). 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  paper  records  are  stored  in 
lockable  cabinets  in  a  biiilding  with 
security  cameras  and  24-hour  security 
guards.  Access  to  electronic  records 
requires  the  use  of  restricted  passwords. 


Federal  Register /Vol.  66.  No.  146 /Monday,  July  30,  2001 /Notices 


39377 


RETENTION  AND  disposal: 

These  records  will  be  maintained 
permanently  imtil  their  official 
retention  period  is  established. 

system  manager(s)  and  address: 

Office  of  Programs — Director  of  Policy 
and  Systems,  U.S.  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois  60611-2092. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  Systems  Manager 
identified  above,  including  the  full 
name  and  social  security  number  of  the 
individual.  Before  information  about 
any  record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the 
requester  to  furnish  an  authorization 
from  the  individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

Data  for  the  system  are  obtained 
primarily  bom  the  individuals  to  whom 
the  record  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 

IFR  Doc.  01-18907  Filed  7-27-01;  8:45  am] 
BNJJNG  COOE  TWK-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnveetment  Company  Act  Relaaee  No. 
25078: 812-12254] 

Barctey*  Global  Fund  Advisor,  et  al.; 
NoUcaofApplleatlon 

July  24,  2001. 

agency:  Securities  and  Exchange 
Commission  ("Commission"). 
action:  Notice  of  an  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  bom  sections 
2(a)(32),  5(a)(1),  22(d).  and  22(e)  of  the 
Act  and  rule  22c-l  under  the  Act,  and 
under  sections  6(c)  and  17(b)  of  the  Act 
for  an  exemption  from  sections  17(a)(1) 
and  (a)(2)  of  the  Act. 


SUMMARY  OF  APPUCATKM:  Apphcants 
request  an  order  that  would  permit  an 
open-end  management  investment 
company,  whose  portfoUos  will  consist 
of  the  component  securities  of  certain 


foreign  equity  securities  indices,  to 
issue  shares  of  limited  redeemability: 
permit  secondary  market  transactions  in 
the  shares  of  the  portfolios  at  negotiated 
prices  on  a  national  securities  exchange, 
as  defined  in  section  2(a)(26)  of  the  Act 
(a  "Listing  Exchange");  permit  certain 
affiliated  persons  of  the  portfolios  to 
deposit  securities  into,  and  receive 
securities  from,  the  portfolios  in 
connection  with  the  purchase  and 
redemption  of  aggregations  of  the 
portfolios'  shares;  and  permit  the 
portfolios  to  pay  redemption  proceeds 
more  than  seven  days  after  the  tender  of 
shares  of  the  portfolios  for  redemption 
imder  certain  circumstances. 

Applicants:  Barclays  Global  Fund 
Advisors  ("Adviser"),  iShares  Trust  (the 
"Trust")  and  SEI  Investments 
Distribution  Company  ("Distributor"). 

Filing  Dates:The  application  was  filed 
on  September  15,  2000.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  14.  2001  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  request  should  state  the 
nature  of  the  writer's  interest,  the  reason 
for  the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Commission's 
Secretary. 

ADDRESSES:  Secretary,  Commission,  450 
5th  Street,  NW.,  Washington,  DC  20549- 
0609.  iShares  Trust,  c/o  Susan  Mosher, 
Esq.,  Investors  Bank  &  Trust  Company. 
200  Clarendon  Street,  Boston,  MA 
02116;  Barclays  Global  Fund  Advisors, 
c/o  Joanne  T.  Medero,  Esq.,  Barclays 
Global  Investors,  45  Fremont  Street.  San 
Francisco,  CA  94105;  and  SEI 
Investments  Distribution  Company,  One 
Freedom  Valley  Drive.  Oaks.  PA  19456. 
Attn:  William  Zittelli.  Esq. 

FOR  FURTHER  INFORMATXW  CONTACT: 
Mary  Kay  Freeh.  Branch  Chief,  at  (202) 
942-0579  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

SUPPt^MENTARY  WFORMATXM:  The 
following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
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450  5th  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-6090). 

/^pUcanti'  Representatioiis 

1.  The  Trust  is  an  open-end 
management  investment  company 
registered  imder  the  Act  and  organized 
as  a  Delaware  business  trust.  The  Trust 
is  organized  as  a  series  fund  with 
multiple  series.^  The  Trust  intends  to 
ofilBr  sixteen  new  series  of  shares  (each 
a  "New  Fund").  The  Adviser,  an 
investment  adviser  registered  imder  the 
Investment  Advisers  Act  of  1940,  will 
serve  as  investment  adviser  for  each 
New  Fimd.  The  Distributor,  a  broker- 
dealer  unaffiliated  with  the  Adviser  and 
registered  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
will  serve  as  the  principal  underwriter 
and  distributor  of  each  New  Fund's 
shares. 

2.  Each  New  Fimd  will  invest  in  a 
portfolio  of  securities  ("Portfolio 
Seciirities")  generally  consisting  of  the 
component  securities  of  a  specified 
equity  securities  index  (eadi,  an 
"Subject  Index").2  In  the  future, 
applicants  may  offer  additional  series  of 
the  Trust  ("Future  Fimds")  based  on 
other  foreign  equity  securities  indices. 
Any  Future  Fimd  will  (a)  be  advised  by 
the  Adviser  or  an  entity  controlled  by  or 
imder  common  control  with  the  Adviser 
and  (b)  comply  with  the  terms  and 
conditions  of  the  order  {references  to 
"New  Funds"  include  "Future  Funds"). 
No  entity  that  creates,  compiles, 
sponsors  or  maintains  a  Subject  Index 
will  be  an  affiliated  person,  as  defined 
in  section  2(a)(3)  of  the  Act.  or  an 
affiliated  person  of  an  affiliated  person 
of  the  Trust,  the  Adviser,  any  subadviser 
to  a  New  Fimd  or  the  Distributor. 

3.  The  investment  objective  of  each 
New  Fund  will  be  to  provide 
investmennt  results  that  correspond 


'  The  Trust  currently  has  seven  series  operating 
under  the  terms  of  a  prior  order.  See  Barclays 
Global  Fund  Advisors.  Investment  Company  Act 
Release  Nos.  24393  (April  17.  2000)  (notice)  and 
24452  (May  12.  2000)  (order). 

'  At  least  90%  of  each  New  Fund's  assets  will  be 
invested  in  the  component  securities  of  its  Subject 
Index.  A  New  Fund  may  also  invest  up  to  10%  of 
its  assets  in  certain  futures,  option  and  swap 
contracts,  cash  and  cash  equivalents,  as  well  as 
certain  securities  not  included  in  the  Subject  Index 
under  limited  circumstances. 

The  Subject  Indices  for  the  New  Funds  are  the 
Standard  k  Poor's  ("S&P  ")  Global  Consumer 
Diaoetiooary  Index;  the  SAP  Global  Consumer 
Staple*  Index:  the  SAP  Global  Energy  hidex:  the 
sap  Global  Financials  Index,  the  SAP  Global  Health 
Caie  index;  the  SItP  Global  Industries  Index;  the 
sap  Global  Information  Technology  Index:  the  SAP 
Global  Materials  hidex:  the  SAP  Global 
Telecommunication  Services  Index:  the  S&P  Global 
Utilities  Index:  the  S&P  TOPIX  150  Index:  the  S&P 
Asia  Pacific  100  Index:  the  SAP  Latin  America  40 
Index:  the  SaP  the  S&P  Global  1200  Index:  the  SAP 
Global  700  Index:  and  the  MSQ  EAFE  Index. 


generally  to  the  price  and  yield 
performance  of  its  relevant  Subject 
Index.  It  is  currently  expected  that  intra- 
day  values  of  each  Subject  Index  will  be 
disseminated  every  15  seconds 
throughout  the  trading  day.  A  New 
Fimd  will  utilize  as  an  investment 
approach  either  a  replication  strategy  or 
a  representative  sampling  strategy.  A 
New  Fund  utilizing  a  replication 
strategy  generally  will  hold  most  of  the 
component  securities  of  the  Subject 
Index,  in  the  same  approximate 
proportions  as  the  Subject  Index,  but 
may  not  hold  all  of  the  underlying 
securities  that  comprise  a  Subject  Index 
in  certain  instances.  This  may  be  the 
case  when,  for  example,  a  potential 
component  security  is  illiquid  or  when 
there  are  practical  difficulties  or 
substantial  costs  involved  in  holding 
every  security  in  a  Subject  Index.  A 
New  Fund  using  a  representative 
sampling  strategy  seeks  to  hold  a 
representative  sample  of  the  component 
securities  of  the  Subject  Index  and  will 
invest  in  some  but  not  all  of  the 
component  securities  of  its  Subject 
Index.3  Applicants  anticipate  that  a 
New  Fund  that  utilizes  the 
representative  sampljring  technique  will 
not  track  its  Subject  Index  with  the 
same  degree  of  accuracy  as  an 
investment  vehicle  that  invested  in 
every  component  security  of  the  Subject 
Index  with  the  same  weighing  as  the 
Subject  Index.  Applicants  expect  that 
each  New  Fund  will  have  a  tracking 
error  relative  to  the  performance  of  its 
respective  Subject  Index  of  no  more 
than  5  percent. 

4.  Shares  of  a  New  Fund  ("Shares") 
will  be  sold  in  aggregations  of  50,000  or 
more  Shares  ("Creation  Units")  as 
specified  in  the  relevant  prospectus. 
TTie  price  of  a  Creation  Unit  will  range 
£rom  $3,000,000  to"$25, 000,000. 
Creation  Units  may  be  purchased  only 
by  or  through  a  participant  that  has 
entered  into  a  participant  agreement 
with  the  Distributor  ("Authorized 
Participant").  Authorized  Participants 
must  be  either  (a)  broker-dealers  or 
other  participants  in  the  continuous  net 
settlement  system  of  the  National 
Securities  Clearing  Corporation,  or  (b)  a 
Depository  Trust  Company  ("DTC") 
participant.  Creation  Units  generally 
will  be  issued  in  exchange  for  an  in- 
kind  deposit  of  securities  and  cash.  A 
new  Fund  also  may  sell  Creation  Units 
on  a  "cash  only"  basis  on  limit 


circumstances.  An  investor  wishing  to 
make  an  in-kind  purchase  of  a  Creation 
Unit  fit>m  a  New  Fund  will  have  to 
transfer  to  the  Fund  a  "Portfolio 
Deposit"  consisting  of  (a)  a  portfolio  of 
securities  that  has  been  selected  by  the 
Adviser  to  correspond  generally  to  the 
price  and  yield  performance  of  the 
relevant  Subject  Index  ("Deposit 
Securities"),  and  (b)  a  cash  payment  or 
credit  to  equalize  any  difference 
between  (i)  the  total  aggregate  market 
value  per  Creation  Unit  of  the  Deposit 
Securities  and  (ii)  the  net  asset  value 
("NAV")  per  Creation  Unit  of  the  New 
Fund  (the  "Balancing  Amount").^  An 
investor  purchasing  a  Creation  Unit 
from  a  New  Fund  will  be  charged  a  fee 
("Transaction  Fee")  to  prevent  the 
dilution  of  the  interests  of  the  remaining 
shareholders  resulting  from  the  New 
Fund  incurring  costs  in  connection  with 
the  purchase  of  Creation  Units.^  Each 
New  Fund  will  disclose  the  maximum 
Transaction  Fees  charged  by  the  New 
Fund  in  its  prospectus  and  the  method 
of  calculating  the  Transaction  Fees  in  its 
statement  of  additional  information 
("SAI"). 

5.  Orders  to  purchase  Creation  Units 
will  be  placed  with  the  Distributor  who 
will  be  responsible  for  transmitting  the 
orders  to  the  Trust.  The  Distributor  will 
issue  confirmations  of  acceptance,  issue 
delivery  instructions  to  the  Trust  to 
implement  the  delivery  of  Creation 
Units,  and  maintain  records  of  the 
orders  and  confirmations.  The 
Distributor  also  will  be  responsible  for 
delivering  prospectuses  to  purchasers  of 
Creation  Units. 

6.  Persons  purchasing  Creation  Units 
from  a  New  Fund  may  hold  the  Shares 


'  The  stocks  selected  for  inclusion  in  a  New  Fund 
by  the  Adviser  will  have  aggregate  investment 
characteristics  (based  on  marker  capitalization  and 
industry  weighings),  fiind  characteristics  (such  as 
return  variability,  earnings  valuation  and  yield)  and 
liquidity  measures  similar  to  those  of  the  Subject 
Index  taken  in  its  entirety. 


*On  each  business  day,  the  Adviser  will  make 
available  through  the  Distributor,  immediately  prior 
to  the  opening  of  trading  on  the  listing  Exchange, 
the  list  of  the  names  and  the  required  number  of 
shares  of  each  Deposit  Security  for  each  New  Fund 
that  offers  in-kind  purchases  of  Creation  Units.  The 
Portfolio  Deposit  will  be  applicable  to  purchases  of 
Creation  Units  until  a  change  in  the  Portfolio 
Deposit  composition  is  next  aimounced.  In 
addition,  each  New  Fund  reserves  the  right  to 
permit  or  require  the  substitution  of  an  amount  of 
cash  to  be  added  to  the  Balancing  Amount  to 
replace  any  Deposit  Security  that  may  be 
unavailable  or  unavailable  in  sufficient  quantity  for 
delivery  to  the  Trust,  or  which  may  be  ineligible  for 
trading  by  an  Authorized  Participant  or  the  investor 
on  whose  behalf  the  Authorized  Participants  is 
acting.  In  addition,  the  Listing  Exchange  will 
disseminate  at  regular  intervals  (currently  expected 
to  be  every  15  seconds)  throughout  the  trading  day, 
via  the  Eacilities  of  the  Consolidated  Tape 
Association,  an  amount  representing  on  a  per  Share 
basis,  the  sum  of  the  p^l^nHng  Amount  effective 
through  and  including  the  prior  business  day,  plus 
the  current  value  of  the  Deposit  Securities. 

'  In  situations  where  a  New  Fund  permits  a 
purchaser  to  substitute  cash  for  Deposit  Sacuritiea. 
the  purchaser  may  be  aaaosaed  an  additional  fee  to 
ofisat  the  New  Fund's  farokange  and  other 
transaction  costs  aaaodatad  with  using  cash  to 
purchase  the  requisite  Deposit  Securitios. 


or  sell  some  or  all  of  them  in  the 
secondary  market.  Shares  will  be  listed 
on  the  Listing  Exchange  and  traded  in 
the  secondary  market  in  the  same 
manner  as  other  equity  securities.  It  is 
expected  that  one  or  more  Listing 
Exchange  specialists  will  be  assigned  to 
make  a  market  in  Shares.  The  price  of 
Shares  traded  on  the  Listing  Exchange 
will  be  based  on  a  current  bid/offer 
market,  and  each  Share  is  expected  to 
have  a  market  value  of  between  $50  and 
$150.  Transactions  involving  the  sale  of 
Shares  in  the  secondary  market  will  be 
subject  to  customary  brokerage 
commissions  and  charges. 

7.  Applicants  expect  that  purchasers 
of  Creation  Units  will  include 
institutional  investors  and  arbitrageurs 
(which  could  include  institutional 
investors).  The  Listing  Exchange 
specialist,  in  providing  for  a  fair  and 
orderly  secondary  market  for  Shares, 
also  may  purchase  Shares  for  use  in  its 
market-making  activities  on  the  Listing 
Exchange.  Applicants  expect  that 
secondary  market  purchasers  of  Shares 
will  include  both  institutional  and  retail 
investors.^  Applicants  believe  that 
arbitrageurs  and  other  institutional 
investors  will  purchase  or  redeem 
Creation  Units  to  take  advantage  of 
discrepancies  between  the  Shares' 
market  price  and  the  Shares'  underlying 
NAV.  Applicants  expect  that  this 
arbitrage  activity  will  provide  a  market 
"discipline"  that  will  result  in  a  close 
correspondence  between  the  price  at 
which  the  Shares  trade  and  their  NAV. 
In  other  words,  applicants  do  not  expect 
the  Shares  to  trade  at  a  significant 
premium  or  discoimt  to  their  NAV. 
8.  Shares  will  not  be  individually 
redeemable.  Shares  will  only  be 
redeemable  in  Creation  Unit-size 
aggregations  through  each  New  Fund. 
To  redeem,  an  investor  will  have  to 
accumulate  enough  Shares  to  constitute 
a  Creation  Unit.  An  investor  redeeming 
a  Creation  Unit  generally  will  receive  (a) 
a  portfolio  of  Portfolio  Securities  in 
effect  on  the  date  the  request  for 
redemption  is  made  ("Redemption 
Securities"),  which  may  not  be  identical 
to  the  Deposit  Securities  applicable  to 
the  purchase  of  Creation  Units,  and  (b) 
a  "Cash  Redemption  Payment," 
consisting  of  an  amount  calculated  in 
the  same  manner  as  the  Balancing 
Amount,  although  the  actual  amounts 
may  diBer  if  the  Redemption  Securities 
are  not  identical  to  the  Deposit 
Securities.  An  investor  may  receive  the 
cash  equivalent  of  a  Redemption 
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Security  in  certain  circumstances,  such 
as  where  a  redeeming  entity  is 
restrained  by  regulation  or  policy  from 
transacting  in  the  Redemption  Security. 
A  New  Fund  may  redeem  Cjeation 
Units  in  cash  in  limited  circumstances, 
such  as  when  it  is  not  possible  to  effect 
deliveries  of  Redemption  Securities  in 
the  applicable  jurisdiction.^  A 
redeeming  investor  will  pay  a 
Transaction  Fee  to  offset  the  Fund's 
transaction  costs,  whether  the 
redemption  proceeds  are  in-kind  or 
cash.  An  additional  variable  charge, 
expressed  as  a  percentage  of  the 
redemption  proceeds,  will  be  made  for 
cash  redemptions. 

9.  Because  each  New  Fund  will 
redeem  Creation  Units  in-kind,  a  New 
Fund  will  not  have  to  maintain  cash 
reserves  for  redemptions.  This  will 
allow  the  assets  of  each  New  Fund  to  be 
committed  as  fully  as  possible  to 
tracking  its  Subject  Index.  Accordingly, 
applicants  state  that  each  New  Fund 
will  be  able  to  track  its  Subject  Index 
more  closely  than  certain  other 
investment  products  that  must  allocate 
a  greater  portion  of  their  assets  for  cash 
redemptions. 

10.  Applicants  state  that  no  New 
Fund  will  be  marketed  or  otherwise 
held  out  as  an  "open-end  investment 
company"  or  a  "mutual  fund."  Rather, 
the  designation  of  the  New  Fund  in  all 
marketing  materials  will  be  limited  to 
the  terms  "exchange-traded  fund," 
"investment  company,"  "fund,"  or 
"trust"  without  reference  to  an  "open- 
end  fund"  or  "mutual  fund,"  except  to 
contrast  the  New  Funds  with  a 
conventional  open-end  investment 
company.  Any  marketing  materials  that 
describe  the  purchase  or  sale  of  Creation 
imits,  or  refer  to  redeemability,  will 
prominently  disclose  that  Shares  are  not 
individually  redeemable  and  that 
owners  of  Shares  may  tender  Shares  for 
redemption  to  the  New  Funds  in 
Creation  Unit  aggregations  only.  The 
same  type  of  disclosure  will  be  provided 
in  each  New  Fund's  prospectus,  SAI, 
and  all  reports  to  shareholders.^  The 


'Sharw  will  be  registered  in  book-entiy  form 
only.  DTC  or  its  nominee  will  be  the  legistered 
owmer  of  all  outstanding  Shares.  Records  reflecting 
the  beneficial  owners  of  Shares  will  be  maintainad 
by  DTC  or  ita  paiticipents. 


'  ApplicanU  note  that  certain  holders  of  Shares  of 
a  particular  New  Fund  may  be  subject  to 
unfavorable  tax  treatment  if  they  are  entitled  to 
receive  in-kind  redemption  proceeds.  The  Trust 
may  adopt  a  policy  with  respect  to  such  New  Fund 
that  such  holders  of  Shares  may  redeem  Creation 
Unit  Aggregations  solely  for  cash. 

*  Applicants  state  that  persons  purchasing 
Creation  Units  will  be  cautioned  in  the  prospectus 
or  SAI  that  some  activities  on  their  piart  may, 
d^)ending  on  the  circumstances,  result  in  their 
being  deemed  statutory  underwriters  and  subject 
them  to  the  prospectus  delivery  and  liability 
provisions  of  the  Securities  Act  of  1933  ("Sectirities 
Act").  For  example,  a  broker-dealer  firm  or  its  client 
may  be  deemed  a  statutory  underwriter  if  it  takes 
Creation  Unita  after  placing  an  order  with  the 
Distributor,  breaks  them  down  into  the  constituent 


Fund  will  provide  copies  of  its  annual 
and  semi-annual  shareholder  reports  to 
DTC  participants  for  distribution  to 
beneficial  holders  of  Shares. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6(c)  of  the  Act  granting  an 
exemption  from  sections  2(a)(32), 
5(a)(1),  22(d),  and  22(e)  of  the  Act  and 
rule  22c-l  under  the  Act;  and  under 
sections  6(c)  and  17(b)  of  the  Act 
granting  an  exemption  from  sections 
17(a)(1)  and  (a)(2)  of  the  Act.  Applicants 
request  relief  for  the  New  Funds  as  well 
as  any  Future  Funds.  Any  Future  Funds 
relying  on  any  order  granted  pursuant  to 
this  application  will  comply  with  the 
terms  and  conditions  in  the  application. 

2.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction,  or  any 
class  of  persons,  securities,  or 
transactions,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Sections  5(a)(1)  and  2(a)(32)  of  the  Act 

3.  Section  5(a)(1)  of  the  Act  defines  an 
"open-end  company"  as  a  management 
investment  company  that  is  offering  for 
sale  or  has  outstanding  any  redeemable 
security  of  which  it  is  the  issuer. 
Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  seciu-ity, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent.  Because  Shares 
will  not  be  individually  redeemable, 
applicants  request  an  order  under 
section  6(c)  of  the  Act  that  would  permit 
the  Trust  to  register  each  New  Fund  as 

a  series  of  an  open-end  management 
investment  company  and  issue  Shares 
that  are  redeemable  in  Creation  Units. 
Applicants  state  that  investors  may 
purchase  shares  in  Creation  units  from 


Shares,  and  sells  Shares  directly  to  its  customers, 
or  if  it  chooses  to  couple  the  creation  of  a  supply 
of  new  Shares  with  an  active  selling  effort  involving 
solicitation  of  secondary  market  demand  for  Shares 
The  prospectus  or  SAI  will  state  that  whether  a 
person  is  an  underwriter  depends  upon  all  the  facts 
and  circumstances  pertaining  to  thai  person's 
activities.  The  prospectus  or  SAI  also  will  state  that 
broker-dealer  firms  should  also  note  that  dealers 
who  are  not  "underwriters"  but  are  participating  in 
a  distribution  (as  contrasted  to  ordinary  secondary 
trading  transactions),  and  thus  dealing  with  Shares 
that  are  part  of  an  "unsold  allotment"  within  the 
meaning  of  section  4(c)(C)  of  the  Securities  Act, 
would  be  unable  to  take  advantage  of  the 
prospectus  delivery  exemption  provided  by  section 
4(3)  of  the  Securities  Act. 
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each  New  Fund  and  redeem  Creation 
Units  through  each  New  Fund. 
Applicants  further  state  that  because  the 
market  price  of  Creation  Units  will  be 
disciplined  by  arbitrage  opportunities, 
investors  generally  should  be  able  to  sell 
Shares  in  the  secondary  market  at 
approximately  their  NAV. 

Section  22(d)  of  the  Act  and  Rule  22c- 
1  Under  the  Act  I 

4.  Section  22(d)  of  the  Act,  among 
other  things,  prohibits  a  dealer  from 
selling  a  redeemable  security  that  is 
being  currently  offered  to  the  public  by 
or  through  an  imderwriter,  except  at  a 
current  public  offering  price  described 
in  the  prospectus,  rule  22c-l  undo'  the 
Act  generally  requires  that  a  dealer 
selling,  redeeming,  or  repurchasing  a 
redeemable  security  do  so  only  at  a 
price  based  on  its  NAV.  Applicants  state 
that  secondary  market  trading  in  Shares 
will  take  place  at  negotiated  prices,  not 
at  a  current  offering  price  described  in 
the  prospectus,  and  not  at  a  price  based 
on  NAV.  Thus,  purchases  and  sales  of 
Shares  in  the  secondary  market  will  not 
comply  with  section  22(d)  and  rule  22c- 
1.  Applicants  request  an  exemption 
under  section  6(c)  of  the  Act  from  these 
provisions. 

5.  Applicants  assert  that  the  concerns 
sought  to  be  addressed  by  section  22(d) 
of  the  Act  and  rule  22c-l  under  the  Act 
with  respect  to  pricing  are  equally 
satisfied  by  the  proposed  method  of 
pricing  Shares.  Applicants  maintain  that 
while  there  is  little  legislative  history 
regarding  section  22(d),  its  provisions, 
as  well  as  those  of  rule  22c-l,  appear  to 
have  been  designed  to  (a)  prevent 
dilution  caused  by  certain  riskless- 
trading  schemes  by  principal 
underwriters  and  contract  dealers,  (b) 
preventun  just  discrimination  or 
preferential  treatment  among  buyers 
resulting  from  sales  at  different  prices, 
and  (c)  assure  an  orderly  distribution  of 
investment  company  shares  by 
eliminating  price  competition  from 
dealers  offering  shares  at  less  than  the 
published  sales  price  and  repurchasing 
shares  at  more  than  the  published 
redemption  price. 

6.  Applicants  believe  that  none  of 
these  purposes  will  be  thwarted  by 
permitting  Shares  to  trade  in  the 
secondary  market  at  negotiated  prices. 
Applicants  state  (a)  that  secondary 
market  trading  in  Shares  would  not 
cause  dilution  for  owners  of  Shares 
because  such  transactions  do  not 
directly  involve  New  Fund  assets,  and 
(b)  to  the  extent  diffierent  prices  exist 
during  a  given  trading  day,  or  from  day 
to  day,  these  variances  will  occur  as  a 
result  of  third-party  market  forces,  such 
as  supply  and  demand.  Therefore, 


applicants  assert  that  secondary  market 
transactions  in  Shares  will  not  lead  to 
discrimination  or  preferential  treatment 
among  purchasers.  Finally,  applicants 
contend  that  the  proposed  distribution 
system  will  be  orderly  because  arbitrage 
activity  will  ensure  that  the  difference 
between  the  market  price  of  Shares  and 
their  NAV  remains  narrow. 

Section  22(e)  of  the  Act 

7.  Section  22(e)  of  the  Act  generally 
prohibits  a  registered  investment 
company  from  suspending  the  right  of 
redemption  or  postponing  the  date  of 
payment  of  redemption  proceeds  for 
more  than  seven  days  after  the  tender  of 
a  security  for  redemption.  Applicants 
state  that  local  market  delivery  cycles 
for  transferring  Redemption  Securities 
to  redeeming  investors,  together  with 
local  market  holiday  schedxiles,  will 
require  a  delivery  process  in  excess  of 
seven  calendar  days  for  certain  New 
Funds  in  certain  circumstances  during 
the  calendar  year.  Applicants  request 
relief  imder  section  6(c)  from  section 
22(e)  so  that  the  New  Funds  may  pay 
redemption  proceeds  up  to  eleven 
calendar  days  after  the  tender  of  Shares 
for  redemption.  Except  as  otherwise 
subsequently  disclosed  in  the 
prospectus  or  SAI  for  the  relevant  New 
Fimd,  applicants  expect,  however,  that 
these  New  Funds  will  be  able  to  deliver 
redemption  proceeds  within  seven  days 
at  all  other  Urnes.^  With  respect  to 
Futiire  Fimds,  applicants  seek  the  same 
relief  from  section  22(e)  only  to  the 
extent  that  circumstances  exist  similar 
to  those  described  herein. 

8.  The  principal  reasons  for  the 
requested  exemption  is  that  settlement 
of  redemptions  for  the  New  Fimds  is 
contingent  not  only  on  the  settlement 
cycle  of  the  United  States  market  but 
also  on  the  currently  practicable 
delivery  cycles  in  the  local  markets  for 
the  underlying  foreign  securities  of  each 
New  Fund.  Applicants  believe  that  the 
New  Funds  will  be  able  to  comply  with 
the  delivery  requirements  of  section 
22(e)  except  where  the  holiday  schedule 
applicable  to  the  specific  foreign  market 
will  not  permit  delivery  of  redemption 
proceeds  within  seven  calendar  days. 

9.  Applicants  state  that  section  22(e) 
of  the  Act  was  designed  to  prevent 
unreasonable,  undisclosed,  and 
unforeseen  delays  in  the  pajonent  of 
redemption  proceeds.  Applicants  assert 
that  their  requested  relief  will  not  lead 


^Applicants  acknowledge  that  no  relief  obtained 
from  the  requirements  of  section  22(e)  will  affect 
any  obligations  applicants  may  otherwise  have 
under  rule  15c6-l  under  the  Exchange  Act.  Rule 
15C&-1  requires  that  most  securities  transactions  be 
settled  within  three  business  days  of  the  trade  date. 
Release  No.  IC-23860.  1999  WL  3621B43  (S.E.C). 


to  the  problems  section  22(e)  was 
designed  to  prevent.  Delays  in  the 
payment  of  Shares  redemption  proceeds 
will  occiu  principally  due  to  local 
holidays.  Applicants  state  that  the  SAI 
will  disclose  those  local  holidays  (over 
the  period  of  at  least  one  year  following 
the  date  of  the  SAI),  if  any,  that  are 
expected  to  prevent  the  delivery  of 
redemption  proceeds  in  seven  calendar 
days  and  the  maximum  niunber  of  days 
needed  to  deliver  the  proceeds  for  each 
New  Fimd.  Applicants  state  that  the 
local  holidays  relevant  to  each  New 
Fund  as  in  effect  in  a  given  year  will  be 
listed  in  the  series'  prospectus  or  SAI  or 
both,  and  these  disclosure  documents 
will  identify  instances  in  such  year 
when,  due  to  such  holidays,  more  than 
seven  days  will  be  needed  to  deliver 
redemption  proceeds. 

Section  17(a)  of  the  Act 

10.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  from 
selling  any  security  to  or  purchasing  any 
security  from  the  company.  Because 
purchases  and  redemptions  of  Creation 
Units  may  be  "in-kind"  rather  than  cash 
transactions,  section  17(a)  may  prohibit 
affiliated  persons  of  a  New  Fund  from 
piuchasing  or  redeeming  Creation  Units 
in-kind.  Because  the  definition  of 
"affiliated  person"  of  another  person  in 
section  2(a)(3)(A)  of  the  Act  includes 
any  person  owning  five  percent  or  more 
of  an  issuer's  outstanding  voting 
sectirities,  every  purchaser  of  a  Creation 
Unit  will  be  affiliated  with  the  New 
Fund  so  long  as  fewer  than  twenty 
Creation  Units  are  in  existence.  In 
addition,  any  person  owning  more  than 
25%  of  the  Shares  of  a  New  Fimd  may 
be  deemed  an  affiliated  person  under 
section  2(a)(3)(C)  of  the  Act.  Applicants 
request  an  exemption  from  section  17(a) 
under  sections  6(c)  and  17(b),  to  permit 
these  affiliated  persons  of  the  New  Fund 
to  purchase  and  redeem  Creation  Units. 

11.  Section  17(b)  authorizes  the 
Commission  to  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching,  and  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  and  the  general  provisions  of 
the  Act.  Applicants  contend  that  no 
useful  piupose  would  be  served  by 
prohibiting  persons  with  the  types  of 
affiliations  described  above  from 
purchasing  or  redeeming  Creation  Units. 
The  deposit  procedure  for  in-kind 
purchases  and  redemptions  will  be  the 


same  for  all  purchases  and  redemptions, 
and  Deposit  Securities  and  Redemption 
Securities  will  be  valued  under  the 
same  objective  standards  applied  to 
valuing  Portfolio  Securities.  Therefore, 
applicants  state  that  in-kind  purchases 
and  redemptions  will  afford  no 
opportunity  for  an  affiliated  person  of  a 
New  Fimd  to  effect  a  transaction 
detrimental  to  the  other  holders  of 
Shares.  Applicants  also  believe  that  in- 
kind  pun±iases  and  redemptions  will 
not  result  in  abusive  self-dealing  or 
overreaching  by  affiliated  persons  of  the 
New  Fimd. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1 .  Applicants  will  not  register  a 
Future  Fimd  by  means  of  filing  a  post- 
efiiective  amendment  to  the  Trust's 
registration  statement  or  by  any  other 
means,  unless  (a)  applicants  have 
requested  and  received  with  respect  to 
such  Future  Fund,  either  exemptive 
relief  from  the  Commission  or  a  no- 
action  letter  from  the  Division  of 
Investment  Management  of  the  . 
Commission  or  (b)  the  Future  Fund  will 
be  listed  on  a  national  securities 
exchange  without  the  need  for  a  filing 
pursuant  to  rule  19b-4  under  the 
Exchange  Act. 

2.  Eadi  New  Fund's  prospectus  will 
clearly  disclose  that,  for  purposes  of  the 
Act,  Shares  are  issued  by  the  New  Fund 
and  that  the  acquisition  of  Shares  by 
investment  companies  is  subject  to  the 
restrictions  of  section  12(d)(1)  of  the 
Act. 

3.  As  long  as  each  New  Fund  operates 
in  reliance  on  the  requested  order,  the 
Shares  of  such  New  Fund  will  be  listed 
on  a  national  securities  exchange. 

4.  Neither  the  Trust  nor  any  New 
Fund  will  be  advertised  or  marketed  as 
an  open-end  fund  or  mutual  fiind.  Each 
new  New  Fund's  prospectus  will 
prominently  disclose  Aat  Shares  are  not 
individually  redeemable  shares  and  will 
disclose  that  the  owners  of  Shares  may 
acquire  those  Shares  from  the  New 
Fund  and  tender  those  shares  for 
redemption  to  the  New  Fund  in 
Creation  Units  only.  Any  advertising 
material  that  describes  the  purchase  or 
sale  of  Creation  Units  or  refers  to 
redeemability  will  prominently  disclose 
that  Shares  are  not  individually 
redeemable  and  that  ownws  of  Shares 
may  acquire  those  Shares  from  the  New 
Fund  and  tendw  those  Shares  for 
redemption  to  the  New  Fund  in 
Creation  Units  only. 

5.  The  web  site  for  the  Trust,  which 
will  be  publicly  accessible  at  no  charge, 
will  contain  the  following  information 
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on  a  per  Share  basis,  for  each  New 
Fund:  (a)  The  prior  business  day's  NAV 
and  the  reported  closing  price,  and  a 
calculation  of  the  premium  or  discount 
of  such  price  against  such  NAV;  and  (b) 
data  in  chart  format  displajring  the 
frequency  distribution  of  discounts  and 
premiums  of  the  daily  closing  price 
against  the  NAV,  within  appropriate 
ranges,  for  each  of  the  four  previous 
calendar  quarters. 

6.  The  prospectus  and  annual  report 
for  each  Fund  Fund  will  also  include: 
(a)  The  information  listed  in  condition 
5(b),  (i)  in  the  case  of  the  prospectus,  for 
the  most  recently  completed  year  (and 
the  most  recently  completed  quarter  or 
quarters,  as  applicable)  and  (ii)  in  the 
case  of  the  annual  report,  for  the 
immediately  preceding  five  years,  as 
applicable;  and  (b)  the  following  data, 
calculated  on  a  per  Share  basis  for  one, 
five  and  ten  year  periods  (or  for  the  life 
of  the  New  Fund),  (i)  the  cumulative 
total  return  and  the  average  annual  total 
return  based  on  NAV  and  market  price, 
and  (ii)  the  cumulative  total  return  of 
the  element  Subject  Index. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  01-18941  Filed  7-27-01;  8:45  am) 
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2S077;  812-1 2S4q 

ProtaeelofMlly  Managed  Portlolloe,  el 
al.;Nolioe  of  Application 

July  24,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  an  application  for  an 

exemption  under  section  6(c)  of  die 

Investment. 


Company  Act  of  1940  (the  "Act") 
from  section  15(a)  of  the  Act. 
SUMMARY  OF  APPUCATWN:  Applicants 
seek  an  order  to  permit  the 
implementation,  without  prior 
shareholder  approval,  of  a  new 
investment  advisory  agreement  ("New 
Advisory  Agreement")  for  a  period 
beginning  on  June  17,  2001,  and  ending 
on  the  earlier  of  (a)  the  date  the  New 
Advisory  Agreement  is  approved  or 
disapproved  by  the  shareholders,  or 
October  17,  2001  (the  "Interim  Period"). 
APPLICANTS:  Professionally  Managed 
Portfolios  (the  "Trust"),  and  Turner 
Investment  Partners,  Inc.  ("Turner"). 


FNJNG  DATES:  The  application  was  filed 
on  June  13,  2001  and  amended  on  July 
2.  2001  and  July  23,  2001. 
HEAMNQ  OR  NOTVICATKm  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  17,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  The  Trust,  915  Broadway,  New 
York,  NY  10010.  Turner,  1235 
Westlakes  Drive,  Suite  350,  Berwyn,  PA 
19312. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564.  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MPORMATION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  registered  as  an  open-end 
management  investment  company 
under  the  Act.  Titan  Financial  Services 
Fund  (the  "Fund")  is  a  series  of  the 
Trust.  Titan  Investment  Advisers,  L.L.C. 
(the  "Adviser")  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act").  Prior  to  January  17,  2001,  the 
Adviser  managed  the  assets  of  the  Fund 
pursuant  to  an  investment  advisory 
agreement  (the  "Former  Advisory 
Agreement").  Mr.  Gilbert  R.  Giordano, 
President  and  majority  stockholder  of 
the  Adviser,  had  primary  responsibility 
for  the  management  of  the  Fund. 

2.  On  January  17,  2001,  Mr.  Giordano 
died  unexpectedly,  resulting  in  an 
assignment  of  the  Former  Advisory 
Agreement.  On  January  25,  2001,  the 
Trust's  board  of  trustees  ("Board") 
approved  a  new  investment  advisory 
agreement  with  the  Adviser  (the 
"Interim  Advisory  Agreement")  and 
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appointed  a  subadviser,  Harris  Bretall 
Sullivan  &  Smith  L.L.C.  (the 
"Subadviser")  in  reliance  on  rule  15a- 
4(b)(1)  under  the  Act  for  an  interim 
period  that  ended  on  June  16,  2001. 
Under  its  agreement  with  the  Trust  (the 
"Subadvisory  Agreement"),  the 
Subadviser  managed  the  investments  of 
the  Fund  subject  to  the  Adviser's 
supervision  and  was  paid  by  the 
Adviser  out  of  the  fee  the  Adviser 
received  from  the  Fund.  The  Fimd 
informed  its  shareholders  of  these 
events  in  a  supplement  to  the  Fund's 
prospectus  dated  January  31,  2001.  The 
supplement  to  the  prospectus  stated  that 
a  special  meeting  of  shareholders  would 
be  scheduled  to  vote  on  the  Interim 
Advisory  Agreement  and  the 
Subadvisory  Agreement. 

3.  During  the  weeks  following  the 
appointment  of  the  Subadviser,  the 
Adviser  and  the  Board  considered  what 
alternative  arrangements  regarding  the 
management  of  the  Fund  might  provide 
the  greatest  benefits  to  the  Fund's 
shareholders.  The  Adviser  and  the 
Board  considered  a  niunber  of  options, 
including  continuing  the  interim 
arrangement  with  the  Adviser  and 
Subadviser  on  a  permanent  basis, 
retaining  a  new  subadviser  for  the  Fund, 
and  replacing  both  the  Adviser  and 
Subadviser  with  a  new  investment 
adviser. 

4.  During  March  2001,  the  Adviser 
initiated  talks  with  Turner,  an 
investment  adviser  registered  imder  the 
Advisers  Act,  about  taking  over  the 
management  of  the  Fund  as  subadviser 
in  place  of  the  Subadviser.  Over  the 
course  of  the  following  weeks,  these 
discussions  led  the  Adviser  and  Tiuner 
to  consider  other  arrangements.  In  mid- 
May,  the  Adviser  and  Tujner  agreed  in 
principle  to  present  certain  proposals  to 
the  Board.  These  proposals  were  that 
Turner  be  appointed  as  investment 
adviser  to  the  Fimd  in  place  of  both  the 
Adviser  and  Subadviser,  and  that  the 
Fund  be  combined  with  an  open-end 
management  investment  company 
registered  under  the  Act  for  which 
Turner  serves  as  investment  adviser,  the 
Turner  Future  Financial  Services  Fund 
(the  "Turner  Fund" ),  in  a  tax-free 
reorganization  (the  "Transaction" ).  In 
addition.  Turner  agreed  to  acquire  the 
Adviser  by  buying  100%  of  its 
outstanding  membership  interests,  with 
the  payment  to  the  Adviser's  owners 
contingent  on  shareholder  approval  of 
the  New  Advisory  Agreement  and  the 
Transaction.  The  Adviser  and  Turner 
entered  into  an  agreement  on  the 
acquisition  of  the  Adviser  on  Jime  7. 
2001. 

5.  The  Interim  Advisory  Agreement 
and  the  Subadvisory  Agreement  expired 


on  June  16,  2001.  The  Board,  including 
all  of  the  trustees  who  are  not 
"interested  persons"  of  the  Trust  within 
the  meaning  of  section  2(a){19)  of  the 
Act  (the  "independent  trustees" ), 
appointed  Tvuner  to  act  as  investment 
adviser  to  the  Fund  at  a  telephonic 
meeting  on  Jime  13,  2001,  effective  Jime 
17.  2001.  On  June  20,  2001.  the  Board 
met  in  person  and  approved  the  New 
Advisory  Agreement  and  submission  of 
the  New  Advisory  Agreement  to  the 
shareholders  of  the  Fund  for  their 
approval.  Tiuner  will  not  be 
compensated  for  the  services  it  provided 
to  the  Fund  prior  to  the  Board's 
approval  of  the  new  Advisory 
Agreement  at  the  in  person  meeting. 
Settlement  of  the  acquisition  of  the 
Adviser  by  Turner  occurred  on  Jime  29, 
2001.  On  July  17,  2001,  the  Board  met 
and  approved  the  Transaction  and 
submission  of  the  Transaction  to  the 
shareholders  of  the  Fund  for  their 
approval. 

6.  Applicants  submit  that  it  was  not 
possible  to  obtain  shareholder  approval 
of  the  New  Advisory  Agreement  and  the 
Transaction  by  June  16,  2001. 
Applicants  are  requesting  an  order 
exempting  them  from  section  15(a)  of 
the  Act  during  the  Interim  Period, 
which  began  on  June  17.  2001  and  will 
end  on  the  earlier  of  (a)  the  date  the 
New  Advisory  Agreement  is  approved 
or  disapproved  by  the  shareholders  of 
the  Fund,  or  (b)  October  17.  2001. 
Applicants  state  that  the  meeting  of 
shareholders  will  be  held  during  the 
Interim  Period.  Turner  has  agreed  to  pay 
for  the  costs  of  preparing  and  filing  the 
application,  the  costs  relating  to  any 
special  meetings  of  the  Board,  and  the 
costs  relating  to  the  solicitation  of 
shareholder  approval  of  the  New 
Advisory  Agreement  and  the 
Transaction. 

7.  Applicants  represent  that  the  New 
Advisory  Agreement  meets  all  of  the 
requirements  of  rule  15a-4(b)(2)(i)-(vi). 
except  that  in  person  Board  approval 
occurred  on  June  20,  2001.  rather  than 
prior  to  the  termination  of  the  Former 
Advisory  Agreement.  Applicants 
represent  that  the  New  Advisory 
Agreement  contains  the  same  terms  and 
conditions  as  the  Former  Advisory 
Agreement,  with  the  exception  of  its 
effective  and  termination  dates  and  the 
contract  termination  and  escrow 
provisions  required  by  rule  15a- 
4(b)(2)(iv)  and  (vi).  The  compensation  to 
be  received  by  Turner  under  the  New 
Advisory  Agreement  will  be  the  same  as 
the  compensation  the  Adviser  would 
have  received  under  the  Former 
Advisory  Agreement.  Applicants  further 
represent  that  the  Board,  including  a 
majority  of  the  independent  trustees, 


determined  that  the  scope  and  quality  of 
the  services  to  be  provided  by  Turner 
under  the  New  Advisory  Agreement 
will  be  at  least  equivalent  to  the  scope 
and  quality  of  the  services  provided  by 
the  Adviser  under  the  Former  Advisory 
Agreement. 

8.  Applicants  state  that  the  New 
Advisory  Agreement  is  terminable  by 
the  Board  or  a  majority  of  the  Fund's 
outstanding  voting  securities,  without 
penalty,  on  not  more  than  10  calendar 
days'  written  notice  to  Turner,  in 
compliance  with  rule  15a-4(b)(2)(iv). 
Applicants  further  state  that  during  the 
Interim  Period,  Turner's  fees  will  be 
paid  into  an  interest-bearing  escrow 
account  with  the  Fund's  custodian. 
Payment  of  the  amounts  held  in  the 
escrow  account  will  be  made  in 
accordance  with  rule  15a-4(b)(2)(vi). 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be 
unlawful  for  any  person  to  serve  or  act 
as  an  investment  adviser  of  a  registered 
investment  company,  except  pursuant 
to  a  written  contract  that  has  been 
approved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  investment  company.  Section 
15(a)  of  the  Act  fmlher  requires  that 
such  written  contract  provide  for  its 
automatic  termination  in  the  event  of  its 
"assignment."  Section  2(a)(4)  of  the  Act 
defines  "assignment"  to  include  any 
direct  or  indirect  transfer  of  an 
investment  advisory  contract  by  the 
assignor  or  of  a  controlling  block  of  the 
assignor's  outstanding  voting  securities 
by  a  security  holder  of  the  assignor. 
Section  2(a)(9)  of  the  Act  defines 
"control"  as  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  company, 
and  beneficial  ownership  of  more  than 
25%  of  the  voting  securities  of  a 
company  is  presumed  under  section 
2(a)(9)  to  reflect  control.  As  majority 
owner  of  the  Adviser,  Mr.  Giordano 
presumably  controlled  the  Adviser. 
Applicants  state  that  the  death  of  Mr. 
Giordano  resulted  in  an  assignment  of 
the  Former  Advisory  Agreement  and  its 
automatic  termination. 

2.  Rule  15a-4(b)(l)  under  the  Act 
provides^,  in  pertinent  part,  that  if  an 
investment  advisory  contract  with  an 
investment  company  is  terminated,  an 
adviser  may  serve  for  up  to  150  days 
under  a  vrritten  contract  that  has  not 
been  approved  by  the  investment 
company's  shareholders,  provided  that 
(a)  the  new  contract  is  approved  by  the 
company's  board  of  directors  (including 
a  majority  of  the  directors  who  are  not 
interested  persons  of  the  company) 
within  10  business  days  after  the 
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termination,  at  a  meeting  in  which 
directors  may  participate  by  any  means 
of  communication  that  allows  all 
directors  participating  to  hear  each 
other  simultaneously  during  the 
meeting;  (b)  the  compensation  to  be 
paid  under  the  new  contract  does  not 
exceed  the  compensation  that  would 
have  been  paid  under  the  terminated 
contract  (which  must  have  been 
approved  by  the  company's 
shareholders);  and  (c)  neither  the 
adviser  nor  any  controlling  person  of 
the  adviser  "directly  or  indirectly 
receives  money  or  other  benefit"  in 
connection  with  the  assigiunent. 
Applicants  relied  on  rule  15a-4(b)(l) 
with  respect  to  adoption  of  the  hiterim 
Advisory  Agreement  and  the 
Subadvisory  Agreement. 

3.  Rule  15a-4(b)(2)  under  the  Act 
provides,  in  pertinent  part,  that  in  the 
case  of  an  assignment  of  an  investment 
advisory  contract  with  an  investment 
company  by  an  investment  adviser  or  a 
controlling  person  of  the  investment 
adviser  in  connection  with  which  the 
investment  adviser  or  a  controlling 
person  directly  or  indirectly  receives 
money  or  other  benefit,  an  adviser  may 
serve  for  up  to  150  days  under  a  written 
contract  that  has  not  been  approved  by 
the  investment  company's  shareholders, 
provided  that: 

(a)  The  compensation  to  be  paid 
tmder  the  new  contract  does  not  exceed 
the  compensation  that  would  have  been 
paid  under  the  terminated  contract 
(which  must  have  been  approved  by  the 
company's  shareholders)  (paragraph 
(b)(2)(i));  ^  *^ 

(b)  The  board  of  directors  of  the 
investment  company,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  of  the  company,  has 
voted  in  person  to  approve  the  new 
contract  before  the  previous  contract  is 
terminated  (paragraph  (b)(2)(ii)); 

(c)  The  board  of  directors  of  die 
company,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
of  the  company,  determines  that  the 
scope  and  quality  of  services  to  be 
provided  to  the  company  under  the  new 
contract  will  be  at  least  equivalent  to  the 
scope  and  quality  of  services  provided 
under  the  previous  contract  (paragraph 
(b)(2)(iii)); 

(d)  The  new  contract  provides  that  the 
company's  board  of  directors  or  a 
majority  of  the  company's  outstanding 
voting  securities  may  terminate  the 
contract  at  any  time,  without  the 
payment  of  any  penalty,  on  not  more 
than  10  calendar  days'  written  notice  to 
the  investment  adviser  (paragraph 
(b)(2)(iv)): 

(e)  The  new  contract  contains  the 
same  terms  and  conditions  as  the 
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terminated  contract,  with  the  exception 
of  its  effective  and  termination  dates, 
provisions  governed  by  paragraphs 
(b)(2)(i),  (b)(2)(iv).  and  (b)(2)(vi),  and 
any  other  differences  in  terms  and 
conditions  that  the  board  of  directors, 
including  a  majority  of  the  directors 
who  are  not  interested  persons  of  the 
company,  finds  to  be  immaterial 
(paragraph  (b)(2)(v));  and 

(f)  The  new  contract  contains  the 
following  provisions: 

(i)  The  fee  earned  under  the  contract 
will  be  held  in  an  interest-bearing 
escrow  account  with  the  company's 
custodian  or  a  bank;  and 

(ii)  If  a  majority  of  the  company's 
outstanding  voting  securities  do  not 
approve  the  new  contract,  the 
investment  adviser  will  be  paid,  out  of 
the  escrow  account,  the  lesser  of:  (A) 
any  costs  inciured  in  performing  the 
interim  contract  (plus  interest  earned  on 
that  amount  while  in  escrow);  or  (B)  the 
total  amount  in  the  escrow  account 
(plus  interest  earned)  (paragraph 
(b)(2)(vi). 

4.  Applicants  cannot  rely  on  rule  15a- 
4  in  connection  with  the  New  Advisory 
Agreement  because  an  "interim 
contract"  within  the  meaning  of  the  rule 
must  have  a  duration  of  no  more  than 
150  days  following  the  date  on  which 
the  previous  contract  that  was  approved 
by  shareholders  was  terminated.  Under 
the  proposed  condition,  however, 
applicants  will  comply  with  all  of  the 
provisions  of  paragraphs  (b)(2)(i)  and 
(b)(2)(iii)-(vi)  of  rule  15a-4  described 
above. 

5.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act. 

6.  Applicants  state  that  the  requested 
reli^  satisfies  this  standard.  Applicants 
state  that  the  need  for  the  relief 
developed  as  a  result  of  the  sudden 
death  of  Mr.  Giordano  and  from  the 
Adviser  and  the  Board  giving  careful 
consideration  to  what  alternative 
arrangements  might  be  most  beneficial 
to  the  Fund  and  its  shareholders. 
Applicants  submit  that  under  the 
proposed  condition,  the  interests  of  the 
shareholders  will  be  safeguarded  during 
the  Interim  Period.  In  addition,  allowing 
the  implementation  of  the  new  Advisory 
Agreement  will  ensure  that  there  is  no 
disruption  to  the  investment  program 
and  the  delivery  of  services  to  the  Fund. 


Applicants'  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

1.  Applicants  will  comply  with  rule 
15a-4(b)(2)(i),  (iii).  (iv).  (v)  and  (vi) 
during  the  period  covered  by  the 
requested  order,  with  "previous 
contract"  construed  to  mean  the  Former 
Advisory  Agreement  and  "interim 
contract"  construed  to  mean  the  New 
Advisory  Agreement. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Mai^garet  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-18942  Filed  7-27-01;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[RaieeM  No.  IC-25076;  812-12004] 

Markman  MultiFund  Truat,  at  al;  Notlca 
of  Application 

July  24,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
action:  Notice  of  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
12(d)(1)(A)  and  (B)  of  the  Act  and  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  The  order 
would  permit  certain  registered  open- 
end  management  investment  companies 
to  acquire  shares  of  other  registered 
open-end  management  investment 
companies  outside  the  same  group  of 
investment  companies. 

Applicants:  Markman  MultiFimd 
Trust  (the  "Trust")  and  Markman 
Capital  Management,  Inc.  (the 
"Adviser"). 

Filing  Dates:  The  application  was 
filed  on  February  25.  2000  and  amended 
on  July  20,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  16,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
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reason  for  the  request  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
A00MS8C8:  Secretary,  Commission,  450 
Fifth  Street.  NW..  Washington.  DC 
20549-0609.  Applicants,  6600  France 
Avenue  South,  Suite  565,  Minneapolis, 
Minnesota  55435. 

FOR  RMTHEfl  MFOMMTION  CONTACT:  Sara 
Crovitz,  Senior  Counsel,  or  Michael  W. 
Mundt.  Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPKEMDITARY  MFOfMATION:  The 
foUowing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Refsrence  Branch, 
450  Fifth  Street.  NW..  Washington,  DC 
20549-0102,  (202)  942-8090. 

AffrflcMit's  RepiMenUtkHM        I 

1.  The  Trust  is  an  open-end 
management  investment  company 
registered  under  the  Act  that  is 
comprised  of  separate  series,  each  of 
which  pursues  a  distinct  set  of 
investment  objectives  and  policies.  The 
Adviser  is  registered  as  an  investment 
adviser  under  the  Investment  advisers 
Act  of  1940  and  serves  as  investment 
adviser  to  the  Trust 

2.  Applicants  request  relief  to  permit 
series  of  the  trust  (ihe  "Funds  of 
Funds")  to  acquire  more  significant 
amounts  of  shares  of  registered  open- 
end  management  investment  companies 
that  are  not  part  of  the  same  group  of 
investment  companies  as  the  Funds  of 
Funds  (the  "Underlying  Funds")  and 
the  Underlying  Funds  to  sell  such 
shares  to  the  Funds  of  Fimds.^  The 
requested  order  would  apply  to 
purchases  made  by  the  Funds  of  Funds 
only  where  the  Funds  of  Funds  oould 
not  rely  on  the  provisions  of  section 
12(d)(1)(F)  of  the  Act. 

3.  Applicants  state  that  each  Fund  of 
Funds  will  enable  investors  to  create 
either  a  comprehensive  asset  allocation 
program  or  achieve  diversification  in  a 
specific  segment  of  the  market  with  just 
one  investment.  Applicants  assert  that  a 
Fund  of  Fimds  will  provide  a  simple, 
convenient,  low  cost  investment 
program  for  investors  who  are  able  to 
identify  their  long-term  investment 
goals  biiit  who  may  not  be  comfortable 
deciding  how  to  invest  their  assets  to 
achieve  those  goals. 


<  All  Fund*  of  Funds  that  cumntly  intnd  to  rely 
OD  tlw  raquMtad  ordor  an  namad  as  applkanU. 
Any  other  invattmant  oompany  that  raliet  on  the 
ordar  in  tfaa  futura  will  comply  writh  the  ternu  and 
conditioas  of  the  appUcation. 


Applicant's  Legal  Analysis: 

A.  Section  12(d)(1). 

1.  Section  12(d)(1)(A)  of  tiie  Act 
prohibits  a  registered  investment 
company  from  acquiring  shares  of  an 
investment  company  if  the  securities 
represent  more  than  3%  of  the  total 
outstanding  voting  stock  of  the  acquired 
company,  more  than  5%  of  the  total 
assets  of  the  acquiring  company.  Section 
12(d)(1)(B)  of  the  Act  prohibits  a 
registered  open-end  investment 
company  from  selling  its  shares  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies 
generally. 

2.  Section  12(d)(l)(D  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provisions  of  section  12(d)(1)  if  the 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Applicants  seek  an  exemption  under 
section  12(d)(l)(J)  to  permit  the  Fund  of 
Funds  to  acquire  shares  of  the 
Underlying  Funds  and  the  Underlying 
Funds  to  sell  their  shares  to  the  Funds 
of  Funds  beyond  the  limits  set  forth  in 
sections  12(d)(1)(A)  and  (B). 

3.  Applicants  state  that  the  proposed 
arrangement  will  adequately  address  the 
policy  concerns  imderlying  sections 
12(d)(1)(A)  and  (B),  which  include 
concerns  about  undue  influence  by  a 
fund  of  fimds  over  imderlying  fimds, 
excessive  layering  of  fees,  and  overly 
complex  fimd  structures.  Accordingly, 
applicants  believe  that  the  requested 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 

4.  Applicants  state  that  the  proposed 
arrangement  will  not  result  in  undue 
influence  by  a  Fimd  of  Funds  or  its 
affiliates  over  Underlying  Funds.  To 
limit  the  influence  that  a  Ftmds  of 
Fimds  may  have  over  an  Underlying 
Fimds,  applicants  propose  a  condition 
prohibiting  the  Funds  of  Funds,  the 
Adviser  and  certain  affiliates 
(individually  or  in  the  aggregate)  from 
controlling  an  Underlying  Fund  within 
the  meaning  of  section  2(a)(9)  of  the  Act. 
To  limit  further  the  potential  for  undue 
influence  over  the  Underlying  Funds, 
applicants  propose  conditions  2  through 
7,  stated  below,  to  preclude  a  Fund  of 
Funds  and  its  affiliated  entities  from 
taking  advantage  of  an  Underlying  Fund 
with  respect  to  transactions  between  the 
entities  and  to  ensure  the  transactions 
will  be  on  an  arm's  length  basis. 


5.  As  an  additional  assurance  that  an 
Underlying  Fund  understands  the 
implications  of  an  investment  by  a  Fund 
of  Funds  under  the  requested  order,  the 
Fund  of  Funds  and  Underlying  Fund 
will  execute  an  agreement  prior  to  the 
investment  stating  that  the  board  of 
directors  or  trustees  of  the  Underlying 
Fund  and  the  adviser  to  the  Underlying 
Fund  understand  the  terms  and 
conditions  of  the  order  and  agree  to 
fiUfill  their  responsibilities  under  the 
order.  Applicants  note  that  an 
Underlying  Fund  may  choose  to  reject 
an  investment  from  the  Fund  of  Funds. 

6.  Applicants  do  not  believe  that  the 
proposed  arrangement  will  involve 
excessive  layering  of  fees.  Applicants 
state  that  the  board  of  trustees  of  the 
Funds  of  Funds,  including  a  majority  of 
the  trustees  who  are  not  "interested 
persons"  as  such  term  is  defined  in 
section  2(a)(19)  of  the  Act 
("Disinterested  Trustees"),  will  find  that 
the  investment  advisory  fees  charged 
under  any  investment  advisory 
agreements  are  based  on  services 
provided  that  will  be  in  addition  to. 
rather  than  duplicative  of,  services 
provided  imder  the  investment  advisory 
agreement  of  any  Underlying  Fund  in 
which  a  Fund  of  Funds  may  invest.  In 
addition,  the  Adviser  will  waive  fees 
otherwise  payable  to  the  Adviser  by  a 
Fund  of  Funds  in  an  amount  at  least 
equal  to  any  compensation  received  by 
the  Adviser  or  an  affiliated  person  of  the 
Adviser  from  the  Underlying  Fund  in 
connection  with  the  investment  by  the 
Fund  of  Funds  in  the  Underljring  Fund. 
Applicants  also  state  that  the  aggregate 
sales  charges  and/or  service  fees 
charged  with  respect  to  shares  of  a  Fund 
of  Funds  will  not  exceed  the  limits 
applicable  to  fimds  of  funds  set  forth  in 
Rule  2830  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers  ("NASD  Conduct  Rules"). 

7.  Applicants  state  that  the  proposed 
arrangement  will  not  create  an  overly 
complex  fimd  structure.  Applicants  note 
that  an  Underlying  Fund  will  be 
prohibited  from  acquiring  securities  of 
any  investment  company  in  excess  of 
the  limits  contained  in  section 
12(d)(1)(A),  except  to  the  extent 
permitted  by  an  exemptive  order 
allowing  an  Underlying  Fund  to 
purchase  shares  of  an  affiliated  money 
market  fund  for  short-term  cash 
management  purposes.  In  addition, 
applicants  represent  that  a  Fund  of 
Funds'  prospectus  does  and  Mrill  contain 
concise,  "plain  English"  disclosure 
designed  to  inform  investors  of  the 
unique  charactOTistics  of  the  Fund  of 
Funds  structure,  including,  but  not 
limited  to,  its  expense  structure  and  the 


additional  expenses  of  investing  in  the 
Underlying  Funds. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
the  company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  direcUy  or  indirecUy 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person  and  any 
person  directiy  or  indirectiy  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person. 

2.  Applicants  state  that  a  Fund  of 
Funds  and  an  Underlying  Fund  might 
become  affiliated  persons  of  the  Fund  of 
Funds  acquires  more  than  5%  of  the 
Underlying  Fund's  outstanding  voting 
securities.  In  light  of  this  possible 
affiliation,  section  17(a)  could  prevent 
an  Underlying  Fund  from  selling  shares 
to  and  redeeming  shares  from  the  Fund 
of  Funds. 

3.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  (a)  the  terms  of  the  proposed^ 
transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (b)  the 
proposed  transaction  is  consistent  with 
the  policies  of  each  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 
Section  6(c)  of  the  Act  p«inits  the 
Commission  to  exempt  any  person  or 
transactions  from  any  provisions  of  the 
Air  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  feirly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  submit  that  the 
proposed  arrangement  satisfies  the 
standards  for  relief  under  section  1 7(b) 
and  6(c)  of  the  Act.  Applicants  state  that 
the  terms  of  the  arrangement  are  fair  and 
reasonable  and  do  not  involve 
overreaching.  Applicants  note  that  the 
consideration  paid  for  the  sale  and 
redemption  of  shares  of  the  Underlying 
Funds  will  be  based  on  the  net  assets 
values  of  the  Underlying  Funds. 
Applicants  state  that  the  proposed 
arrangement  will  be  consistent  with  the 
policies  of  each  Fund  of  Funds  as  set 
forth  in  each  Fund  of  Funds'  registration 
statement,  the  policies  of  each 
Underlying  Fund,  and  with  the  general 
purposes  of  the  Act. 
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Applicants'  Conditions 

1.  (a)  The  Adviser,  (b)  any  person 
controlling,  controlled  by,  or  under 
common  control  with  the  Adviser,  and 

.  (c)  any  investment  company  and  any 
issuer  that  would  be  an  investment 
company  but  for  section  3(c)(1)  or 
section  3(c)(7)  of  the  Act  advised  by  the 
Adviser  or  any  person  controlling, 
controlled  by,  or  under  common  control 
with  the  Adviser  (together,  the  "Group") 
will  not  control  (individually  or  in  the 
aggregate)  an  Underlying  Fund  within 
the  meaning  of  section  2(a)(9)  of  the  Act. 
If,  as  a  result  of  a  decrease  in  the 
outstanding  voting  securities  of  an 
Underlying  Fund,  the  Group,  in  the 
aggregate,  becomes  a  holder  of  more 
than  25%  of  the  outstanding  voting 
securities  of  an  Underiying  Fund,  the 
Group  will  vote  its  shares  of  the 
Underlying  Fund  in  the  same 
proportion  as  the  vote  of  all  other 
holders  of  the  Underlying  Fund's 
shares. 

2.  A  Funds  of  Funds  and  the  Adviser, 
the  Funds  of  Funds'  promoter,  and 
principal  underwriter,  and  any  person 
controlling,  controlled  by,  or  under 
conmion  control  with  any  of  those 
entities  (each  a  "Funds  of  Funds 
Affiliate")  will  not  cause  any  existing  or 
potential  investinent  by  the  Fund  of 
Funds  in  shares  of  an  Underlying  Fund 
to  influence  the  terms  of  any  services  or 
transactions  between  the  Funds  of 
Funds  or  a  Funds  of  Funds  Affiliate  and 
the  Underlying  Fund  or  its  investment 
adviser,  promoter,  principal 
underwriter,  and  any  person 
controlling,  controlled  by,  or  under 
common  control  with  any  of  those 
entities  (each  an  "Underljring  Fund 
AffiUate"), 

3.  The  board  of  trustees  of  the  Funds 
of  Funds,  including  a  majority  of  the 
Disinterested  Trustees,  will  adopt 
procedures  reasonably  designed  to 
assure  that  the  Adviser  is  conducting 
the  investment  program  of  the  Funds  of 
Funds  without  taking  into  account  any 
consideration  received  by  the  Funds  of 
Funds  or  a  Funds  of  Funds  Affiliate 
from  an  Underlying  Fund  or  an 
Underlying  Fund  Affiliate  in  connection 
with  any  services  or  transactions. 

4.  The  board  of  directors  or  trustees  of 
each  Underlying  Fund,  including  a 
majority  of  the  disinterested  directors  or 
trustees,  will  determine  that  any 
consideration  paid  by  the  Underlying 
Fund  to  the  Funds  of  Funds  or  a  Funds 
of  Funds  Affiliate  in  connection  with 
any  services  or  transactions:  (A)  Is  feir 
and  reasonable  in  relation  to  the  nature 
and  quality  of  the  services  and  benefits 
received  by  the  Underlying  Fund;  (b)  is 
within  the  range  of  consideration  that 


the  Underlying  Fund  would  be  required 
to  pay  to  another  unaffiliated  entity  in 
connection  with  the  same  services  or 
transactions;  and  (c)  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned. 

5.  No  Funds  of  Fimds  or  Funds  of 
Funds  Affiliate  will  cause  an 
Underlying  Fund  to  purchase  a  security 
from  any  underwriting  or  selling 
syndicate  in  which  a  principal 
underwriter  is  an  officer,  director, 
member  of  an  advisory  board, 
investment  adviser,  or  employee  of  the 
Funds  of  Funds,  or  a  person  of  which 
any  such  officer,  director,  member  of  an 
advisory  board,  investment  adviser  or 
employee  is  an  affiliated  person  (each 
an  "Underwriting  Affiliate").  An 
offering  of  securities  during  the 
existence  of  an  underwriting  or  selling 
sjmdicate  of  which  a  principal 
underwriter  is  an  Underwriting  Affihate 
is  considered  an  "Affiliated 
Underwriting." 

6.  The  board  of  directors  or  trustees  of 
an  Underlying  Fund,  including  a 
majority  of  the  disinterested  directors  or 
trustees,  will  adopt  procedures 
reasonably  designed  to  monitor  any 
purchases  of  securities  by  the 
Underlying  Fund  in  an  Affiliated 
Underwriting,  including  any  purchases 
made  directiy  from  an  Underwriting 
Affiliate.  The  board  of  directors  or 
trustees  of  the  Underlying  Fund  will 
review  these  purchases  periodically,  but 
no  less  frequenUy  than  annually,  to 
determine  whether  the  purchases  were 
influenced  by  the  investment  by  a 
Funds  of  Funds  in  shares  of  the 
Underlying  Fund.  The  board  of  directors 
or  trustees  of  the  Underlying  Fund 
should  consider  among  other  things,  (a) 
whether  the  purchases  were  consistent 
with  the  investment  objectives  and 
policies  of  the  Underlying  Fund;  (b) 
how  the  performance  of  securities 
purchased  in  an  Affiliated  Underwriting 
compares  to  the  performance  of 
comparable  securities  purchased  during 
a  comparable  period  of  time  in 
underwritings  other  than  Affiliated 
Underwritings  or  to  a  benchmark  such 
as  a  comparable  market  index;  and  (c) 
whether  the  amount  of  securities 
purchased  by  the  Underlying  Affiliate 
have  changed  significanUy  from  prior 
years.  The  board  of  directors  or  trustees 
of  the  Underlying  Fund  shall  take  any 
appropriate  actions  based  on  its  review, 
including,  if  appropriate,  the  institution 
of  procedures  designed  to  assure  that 
purchases  of  securities  from  Affiliated 
Underwritiogs  are  in  the  best  interests 

of  shareholders. 

7.  The  Underlying  Fund  shall 
maintain  and  preserve  permanenUy  in 
an  easily  accessible  place  a  written  copy 
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of  the  procedures  described  in  the 
preceding  condition,  and  any 
modifications,  and  shall  maintain  and 
preserve  for  a  period  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  purchase  from  an  Affiliated 
Underwriting  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  purchase,  setting 
bath  from  whom  the  securities  were 
acquired,  the  identity  of  the 
underwriting  syndicate's  members,  the 
terms  of  the  purchase,  and  the 
information  of  materials  upon  which  the 
board's  detwminations  were  made. 

8.  Prior  to  an  investment  in  shares  of 
an  Underlying  Fund  in  excess  of  the 
limit  in  section  12(d)(1)(F),  the  Fund  of 
Funds  and  the  Underlying  Fund  will 
execute  an  agreement  stating,  without 
limitation,  that  the  board  of  directors  or 
trustees  of  the  Underlying  Fund  and  the 
adviser  to  the  Underlying  Fimd 
understand  the  terms  and  conditions  of 
the  order  and  agree  to  fulfill  their 
'  responsibilities  under  the  order.  At  the 
time  of  its  investment  in  shares  of  an 
Underlying  Fimd  in  excess  of  the  limit 
in  section  12(d)(1)(F),  a  Fund  of  Funds 
will  notiiy  the  Underlying  Fund  of  the 
investment.  At  such  time,  the  Fund  of 
Fimds  also  will  transmit  to  the 
Underlying  Fund  a  list  of  the  names  of 
each  Fund  or  Funds  Affiliate  and 
Underwriting  Affiliate.  The  Fund  of 
Funds  will  notify  the  Underlying  Fimd 
of  any  changes  to  the  list  of  the  names 
as  soon  as  reasonably  practicable  after  a 
change  occurs.  The  Underlying  Fund 
and  the  Fund  of  Funds  will  maintain 
and  preserve  a  copy  of  the  order,  the 
agreement,  and  the  list  with  any 
imdated  information  for  a  period  of  not 
less  than  six  years  from  the  end  of  the 
fiscal  3^ear  in  which  any  investment 
occurred,  the  first  two  in  an  easily 
accessible  place. 

9.  Prior  to  approving  any  investment 
advisory  agreement  imder  section  15  of 
the  Act,  the  board  of  trustees  of  the 
Funds  of  Funds,  including  an  majority 
of  the  Disinterested  Trustees,  will  find 
that  the  investment  advisory  fees 
charged  under  such  agreement  are  based 
on  services  provided  that  will  be  in 
addition  to,  rather  than  duplicative  of, 
the  services  provided  under  the 
investment  advisory  agreement  of  any 
Underlying  Fund  in  which  the  Fund  of 
Funds  may  invest.  These  findings  and 
their  basis  will  be  recorded  fully  in  the 
minute  books  of  the  appropriate  Fund  of 
Funds. 

10.  Any  sales  charges  and/or  service 
fees  (as  defined  in  rule  2830  of  the 
NA^  Conduct  Rules)  charged  and 
respect  to  shares  of  a  Fund  of  Funds 
will  not  exceed  the  limits  applicable  to 


funds  of  funds  set  forth  in  Ride  2830  of 
the  NASD  Conduct  Rules. 

11.  No  Underlying  Fund  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act,  except  to  the  extent  permitted  by 
an  exceptive  order  that  allows  the 
Underlying  Fund  to  purchase  shares  of 
an  affiliated  money  market  fund  short- 
term  cash  management  purposes. 

12.  The  Adviser  will  waive  fees 
otherwise  payable  to  the  Adviser  by 
Fund  of  Funds  in  an  amount  at  least 
equal  to  any  compensation  (including 
fees  received  pursuant  to  a  plan  adopted 
by  an  Underlying  Fund  under  rule  12b- 
1  under  the  Act)  received  by  an  Adviser 
or  an  affiliated  person  of  the  Adviser 
from  an  Underlying  Fund  in  connection 
with  the  investment  by  the  Fund  of 
Funds  in  the  Underlying  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mai-garet  H.  McFartand, 
Deputy  Secretary. 
[FR  Doc.  01-18943  Filed  7-27-01;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Data  Collectlon  AvaUabto  for  PubNc 
Commants  and  Racommandattona 

ACnON:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
September  28,  2001. 
ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Ana  Maria  Vera,  Entrepreneurial 
Development  Specialist,  Business 
Development  Division,  Small  Business 
Administration,  PR  &  U.S.  VI  District 
Office,  252  Ponce  de  Leon  Avenue, 
Qtibank  Towers,  Suite  201.  Hato  Rey, 
PR  00918. 

FOR  FURTHER  INFORMATION  CONTACT:  Ana 
Maria  Vera,  Entrepreneurial 
Development  Specialist,  (787)  766-5572 
or  Curtis  B.  Rich,  Management  Analyst, 
(202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 


Titie:  Customer  Service  Evaluation. 

Form  No:  DO-0001. 

Description  of  Respondents: 
Entrepreneur's  that  require  services 
through  the  SBA  Puerto  Rico  &  U.S. 
Virgin  District  Office. 

Annual  Responses:  2,700. 

Annual  Burden:  450. 

Curtis  B.  Kich, 

Acting  Chief.  Administrative  Information 

Branch. 

[FR  Doc.  01-18844  Filed  7-27-01;  8;45  am) 

MLUNQ  COM  aas-oi-p 


DEPARTMENT  OF  STATE 

Public  Notiea  3729] 

Culturally  StgnMcant  Obiacta  Importad 
for  Exhibition  DatarmlnaHona:  "Aalbart 
Cuyp" 

AGENCY:  United  States  Department  of 
State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Aelbert 
Cuyp,"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  National  Gallery  of  Art, 
Washington,  DC,  from  on  or  about 
October  7, 2001  to  on  or  about  January 
13,  2002  and  at  possible  additional 
venues  yet  to  be  determined  is  in  the 
national  interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State, 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State.  SA-44,  301 
4th  Street,  SW.,  Room  700,  Washington. 
DC  20547-0001. 
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Dated:  July  23.  2001. 
Brian  ).  Sexton, 

Deputy  Assistant  Secretary  for  Professional 

Exchanges.  United  States  Department  of 

State. 

(FR  Doc.  01-18914  Filed  7-27-01;  8:45  am] 

BILUNQ  COOE  4710-I«-P 


DEPARTMENT  OF  STATE 

[Public  NcMce  37301 

Culturally  Significant  Ob|acla  Imporlad 
for  Exhibition  Dalamiinallona:  "Courtly 
Radianoa:  Malalainili  Fmni  Mamie 

■  ■^■^■^mn^v*  laa^w^H w^^  aa  ■  m^aa  a^p^Mavanv 

India" 

agency:  United  States  Department  of 
State. 

ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  1^,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat, 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Courtly 
Radiance:  Metalwork  from  Islamic 
India,"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Metropolitan  Museum  of 
Art.  New  York,  NY  from  on  or  about 
September  25,  2001  to  on  or  about 
March  25,  2002  and  at  possible 
additional  venues  yet  to  be  determined 
is  in  the  national  interest.  Public  Notice 
of  these  Determinations  is  ordered  to  be 
published  in  the  Federal  SegiatBr. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein.  Attorney-Adviser,  Office  of  the 
Legal  Adviser.  U.S.  Departanent  of  State, 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44.  301 
4th  Street.  SW.,  Room  700,  Washington, 
DC  20547-0001. 

Dated:  July  23,  2001. 

Brian  J.  Sexton, 

Deputy  Assistant  Secretary  for  Professional 
Exchanges,  United  States  Department  of 
State. 

[FR  Doc.  01-18915  Filed  7-27-01;  8:45  am] 

I  ooH  <n»-»-p 


DEPARTMENT  OF  STATE 

[PubHeNolica3731] 

Culturally  Significant  Ob)aeta  Importad 
for  ExhRiltlon,  Dalai  iiilnatlona: 
"SIgnac,  186»-m5:  Maatar  Nao- 
Impraa  lioniat" 

agency:  United  States  Department  of 

State. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Signac, 
1863-1935:  Master  Neo-Impressionist," 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Metropolitan  Museum  of 
Art,  New  York,  NY  from  on  or  about 
October  1,  2001  to  on  or  about 
December  30, 2001,  and  possible 
additional  venues  yet  to  be  determined 
is  in  the  national  interest.  Public  Notice 
of  these  Determinations  is  ordoed  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State, 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street,  SW.,  Room  700,  Washington. 
DC  20547-0001. 

Dated:  July  23,  2001. 

Brian  J.  Sexton, 

Deputy  Assistant  Secretary  for  Professional 
Exchanges.  United  States  Department  of 
State. 

(FR  Doc.  01-18916  Filed  7-27-01;  8:45  am] 

I  COOK  4no-ai-r 


DEPARTMENT  OF  TRANSPORTATION 

raoarai  Aviaiion  Aomaiiauauuii 

Aviation  Ruiamaidng  Advlaory 
Commltlaa;  RolorcrafI 
Taak 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

summary:  The  FAA  assigned  the 
Aviation  Rulemaking  Advisory 
Committee  a  new  task  to  review  the 
definition  of  "Critical  Part"  and 
determine  whether  the  current 
regulation  provides  a  clear  definition  of 
critical  parts  and  whether  the 
regulations  establish  an  adequate 
critical  parts  list.  This  notice  is  to 
inform  tiie  public  of  this  ARAC  activity. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Larry  M.  Kelly,  Federal  Aviation 
Administration,  Southwest  Region 
Headquarters,  2601  Meacham  Blvd., 
Fort  Worth,  Texas,  76137. 
larry.kelly&f aa.gov. 

SUPPLEMENTARY  INFORMATION: 
Baclcgroond 

The  FAA  established  the  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-related  issues.  This  includes 
obtaining  advice  and  recommendations 
on  the  FAA's  conmiitments  to 
harmonize  Title  14  of  the  Code  of 
Federal  Regulations  (14  CFR)  with  its 
partners  in  Europe  and  Canada. 

The  Task 

•  Review  the  definition  of  "Critical 
Part"  and  the  critical  parts  requirements 
of  $§  27.602  and  29.602  together  with 
JAR  27.602,  29.602.  and  associated 
amendments  27-38  and  29-45. 

•  Determine  whether  the  current 
regulations  and  proposed  regulations 
provide  a  clear  definition  of  critical 
parts  and  whether  the  regulations 
establish  an  adequate  critical  parts  list. 
Specifically,  include  clarification  in  the 
advisory  material  of  the  word  "and"  in 
the  rules. 

•  Consider  the  safety  benefits  of 
establishing  a  different  definition  of 
Critical  Parts  for  Category  A  rotorcraft. 
If  a  difiierent  definition  for  critical  parts 
for  Category  A  rotorcraft  is  to  be 
considered  for  recommended 
rulemaking,  an  assessment  of  some 
existing  Critical  Parts  Lists  must 
consider  the  scope  of  change  to  those 
lists  to  determine  the  safety/economic 
impact  of  any  expansion  of  the  Critical 
Parts  requirements. 

•  Provide  a  preliminary  technical 
recommendation  within  6  months  after 
the  first  working  group  meeting. 

•  If  a  review  oithe  safety/economic 
issues  justifies  the  need  for  a  rule 
change,  prepare  a  draft  Notice  of 
Proposed  Rulemaking  (NPRM)  and 
provide  associated  advisory  material. 
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Hie  NPRM  should  include  the  preamble 
and  the  rule  language  along  with  any 
supportins  legal  analysis. 

SdMChuK  ARAC  must  complete  this 
task  no  later  than  18  months  after  the 
FAA  publishes  the  task  in  the  Federal 


ARAC  Aooeptance  of  Task 

ARAC  accepted  the  task  and  assigned 
the  task  to  the  Critical  Parts 
Harmonization  Working  Group, 
Rotorcraft  Issues.  The  working  group 
serves  as  staff  to  ARAC  and  assists  in 
the  analysis  of  assigned  tasks.  ARAC 
must  review  and  approve  the  working 
group's  recommendations,  if  ARAC 
accepts  the  working  group's 
recommendations,  it  will  forward  them 
to  the  FAA.  Recommendations  that  are 
received  from  ARAC  will  be  submitted 
to  the  agency's  Rulemaking 
Management  Council  to  address  the 
availability  of  resources  and        ' 
prioritization. 

Woridng  Graop  Activity 

The  Critical  Parts  Harmonization 
Working  Group  is  expected  to  comply 
with  the  procedures  adopted  by  ARAC. 
As  part  of  the  procedures,  the  working 
group  is  expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  next  meeting  of  the 
ARAC  on  rotorcraft  issues  held 
following  publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  the  appropriate  documents 
and  required  analyses  and/or  any  other 
related  materials  or  documents. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
rotorcraft  issues. 

PartkiptiiHi  in  ^  Woridng  Gnmp 

The  Crital  Parts  Harmonization 
Working  &oup  is  composed  of 
technical  experts  having  an  interest  in 
the  assigned  tasL  A  working  group 
member  need  to  be  a  representative  or    - 
a  member  of  the  full  committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  woridng  group  should 
write  to  the  person  listed  under  the 
caption  FOR  RimMER  MFOMIATION 
CONTMr  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
woold  bring  to  the  working  group.  All 
requests  to  participate  must  be  received 
no  later  than  August  13, 2001.  The 
requests  will  be  reviewed  by  the 
■ssistant  chair,  the  assistant  executive 


director,  and  the  working  group  co- 
chairs.  Individuals  will  be  advised 
whether  or  not  their  request  can  be 
accommodated. 

Individuals  chosen  for  membership 
on  the  working  group  will  be  expected 
to  represent  their  aviation  community 
segment  and  actively  participate  in  the 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  They  also  will 
be  expected  to  devote  the  resources 
necessary  to  support  the  working  group 
in  meeting  any  assigned  deadlines. 
Members  are  expected  to  keep  their 
management  chain  and  those  they  may 
represent  advised  of  working  group 
activities  and  decisions  to  ensure  that 
the  proposed  technical  solutions  do  not 
conflict  with  their  sponsoring 
organization's  position  when  the  subject 
being  negotiated  is  presented  to  ARAC 
for  approval. 

Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  assistant  chair,  the 
assistant  executive  director,  and  the 
working  group  co-chairs. 

The  Secretary  of  Transportation 
determined  that  the  formation  and  use 
of  the  ARAC  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  will  be  open  to 
the  public.  Meetings  of  the  Critical  Parts 
Harmonization  Working  Group  will  not 
be  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
The  FAA  Will  make  no  public 
announcement  of  working  group 
meetings. 

Issued  in  Washington,  DC,  on  July  24, 
2001. 

Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 

Advisory  Committee. 

(FR  Doc.  01-18923  Filed  7-27-01;  8:45  am] 

BUJNG  COOE  «10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvIatkNi  Administration 
[Summary  NoUce  No.  PE-2001-58] 

PaUUuna  for  Exemption;  Summary  of 
Diapoeltions  of  Petitions  laatiod 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SmaiARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 


for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  afiiect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Wahington,  DC,  on  July  25,  2001. 
Donald  P.  Byrne, 
Assistant  Chief  Cktunsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  29^3A. 

Petitioner:  The  Boeing  Compamy. 

Section  of  14  CFR  Affected:  14  OFR 
21.325(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Boeing  to  issue 
export  airworthiness  approvals  for  Class 
II  and  Class  III  products  that  are  located 
at  and  manufactured  by  Bowing 
Amprior  as  an  approved  supplier  to 
Boeing  under  Boeing's  PC  No.  700. 
Grant,  06/26/2001.  Exemption  No.  7552 

Docket  No.:  FAA-2001-9922. 

Petitioner:  Daedalus,  Inc.  dba 
Business  Aviation  Services. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  BAS  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant.  07/09/ 
2001.  Exemption  No.  7569 

Docket  No.:  FAA-2001-10017. 

Petitioner:  Fairfield  County  Pilot 
Association.       

Section  of  14  CFR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  FCPA  to  conduct 
local  sightseeing  flights  at  the  Fairfield 
County  Airport,  Lancaster,  Ohio,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grant.  07/12/2001. 
Exemption  No.  7570 

Docket  No.:  FAA-2001-8786 
(previously  Docket  No.  29492). 
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Petitioner:  Lynden  Air  Cargo. 

Section  of  14  CFR  Affected:  14  CFR 
121.344 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  LAC  to  operate 
its  4  Lockheed  Martin  382G  Hercules 
(L382G)  airplanes  (Registration  Nos. 
N401LC.  N402LC,  N403LC,  and 
N404LC;  Serial  Nos.  4606,  4698, 4590, 
and  4763,  respectively)  under  part  121 
without  those  aircraft  being  equipped 
with  an  approved  flight  data  recorder. 
Grant.  07/13/2001.  Exemption  no. 
6921A 

(FR  Doc.  01-18927  Filed  7-27-01;  8:45  am] 
MLUNQ  CODE  4S10-1>-H 


DEPARTMENT  OF  TRANSPORTATION 

Fsdsral  Aviation  Administration 

Notica  of  Intent  To  Rule  on  AppHcaHon 
01-06-iMIO-SEA  To  Uaa  Iha  Ravanua 
From  a  PaaaanQsr  FacHHy  CliafQa 
(PFC)  at  SaatH^Tacoma  Inlsnialional 
Alfpoit,  SubmUled  by  tha  Port  of 


Alrpoftt  SaalHaf  WA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  PFC  revenue  at 
Seattle-Tacoma  International  Airport 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  August  29,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  to  the  FAA  St  the  following 
address:  Mr.  J.  Wade  Bryant.  Manager, 
Seattle  Airports  District  Office.  SEA- 
ADO;  Fedoral  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250, 
Ronton.  Washington  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Gina 
Marie  Lindsey.  Director  of  Aviation 
Division,  at  the  following  address: 
Seattle-Tacoma  International  Airport, 
Port  of  Seattle.  P.O.  Box  68727.  Seattle. 
WA  98168. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Seattle-Tacoma 
International  Airport,  under  section 
158.23  of  part  158. 

FOR  FURTHER  MPORMATION  CONTACT:  Ms. 
Suzanne  Lee-Pang.  (425)  227-2654. 
Seattle  Airports  District  Office,  SEA- 
ADO;  Fedwal  Aviation  Administration; 


1601  Lind  Avenue  SW,  Suite  250, 
Ronton,  Washington  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  01-06-U- 
OO-SEA  to  use  PFC  revenue  at  Seattle- 
Tacoma  International  Airport,  under  the 
provisions  of  49  U.S.C.  40117  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  July  20,  2001,  the  FAA  determined 
that  the  application  to  use  the  revenue 
firom  a  PFC  submitted  by  Port  of  Seattle, 
Seattle-Tacoma  International  Airport, 
Seattle,  Washington,  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  20,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  previously  approved  PFC: 
$3.00. 

Actual  approved  charge-effective  date 
for  impose  authority:  jsamary  1,  2004. 

Proposed  charge-expiration  date: 
January  1,  2023. 

Total  requested  for  use  approval: 
$50,000,000. 

Brief  description  of  proposed  project: 
Noise  Remedy  Program. 

Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  not  to 
be  required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MPORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  Suite  315,  Ronton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  the  Seattle- 
Tacoma  International  Airport. 

Issued  in  Renton,  Washington  on  July  20, 
2001. 
David  A.  Field, 

Managfir,  Planning,  Pioffximming  and 

Capacity  Branch,  Northwest  Mountain 

Region. 

[FR  Doc.  01-18926  Filed  7-27-01;  8:45  am] 

MJJNO  COOC  4StO-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notica  of  Application  for  Approval  of 
Placontlnuancs  of  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
RsQulfemants 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  NoBber  FRA-2001-0806 

Applicants: 
CSX  Trans{>ortation,  Incorporated,  Mr. 

Eric  G.  Peterson,  Assistant  Chief 

Engineer,  Signal  Design  and 

Construction  4901  Belfort  Road,  Suite 

130  (S/C  J-370).  Jacksonville.  Florida 

32256 
Norfolk  Southern  Corporation,  Mr. 

Brian  L.  Sykes,  Chief  Engineer  CAS 

Engineering,  99  Spring  Street,  S.W., 

Atknta,  Georgia  30303 

CSX  Transportation,  Incorporated 
(CSX)  and  Norfolk  Southern 
Corporation  (NS)  jointly  seek  approval 
of  the  proposed  discontinuance  of  the 
automatic  block  signal  system  rules  on 
the  CSX  single  main  track  between 
milepost  BJ152.3  and  milepost  BJ155.6 
on  the  Great  Lakes  Division,  CL&W 
Subdivision  near  Elyria,  Ohio,  where 
the  CSX  single  main  track  crosses  at 
grade  the  double  main  track  of  the  NS's 
Chicago  Line.  The  proposed  changes 
include  conversion  of  the  operative 
approach  signals  to  inoperative  type 
signals  equipped  with  "APP  Markers," 
retention  of  the  interlocking  at  the  rail 
crossing  at  grade  and  reduction  of  the 
TniiTciiniiTn  authorized  timetable  speed 
from  25  mph  to  20  mph. 

The  reason  given  for  the  proposed 
changes  is  that  present  day  operation 
does  not  warrant  retention  of  the  signal 
system  as  only  one  train  a  day  operates 
between  Lester  and  Lorain. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth,  specifically,  the  grounds 
upon  which  the  protest  is  made  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Qerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
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Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http^/dms.dotgov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  July  25,  2001. 

Gradjr  C  Codian,  Jr. 

Deputy  Associate  Administrator  for  Safety 
Standards  and,  Program  Development. 

[FR  Doc.  01-18929  Filed  7-27-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fsaml  RailnMd  AdmlnMration 

Noon  of  Application  tor  Approval  of 
macoiranuanoa  or  nuuiiicauuii  or  a 
I  Signal  Syttam  or  Rallof  From 


Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Number  FRA-2001-8838 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  Eric  G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design 
and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  J-370),  Jacksonville, 
Florida  32256. 

CSX  Transportation.  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system  on  the  single  main  track  near 
Agnes.  Virginia,  milepost  CAB  64.45,  on 
Rivanna  Subdivision,  Allegheny  Service 
Lane,  consisting  of  the  discontinuance 
and  removal  of  absolute  controlled 
signals  102L  and  102R. 


The  reason  given  for  the  proposed 
changes  is  to  eliminate  bcilities  no 
longer  needed  in  present  day  operation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Qerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  commimications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. — 5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street.  SW.,  Washington,  DC  20590- 
0001.  All  dociunents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  fecility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  July  25,  2001. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  01-18930  Filed  7-27-01;  8:45  am] 
■ajJNG  CODE  4»IO-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Railroad  Adminlatratlon 

Notica  of  Application  for  Approval  of 
Dlacontinuanca  or  Modification  of  a 
Railroad  Signal  Systam  or  Raliof  From 
Rac|ulfemanta 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  frt>m  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 


Docket  No.  FRA-2001-983g 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  Eric  G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design 
and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  J-370),  Jacksonville, 
Florida  32256. 

CSX  Transportation,  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system  on  Main  Track  No.  1,  between 
W.E.  Strathmore,  milepost  CAB  69.73 
and  E.E.  Strathmore,  milepost  CAB 
BJ155.6,  Virginia,  on  Rivanna 
Subdivision,  Allegheny  Service  Lane. 
The  proposed  changes  consist  of  the 
following: 

1.  Conversion  of  the  power-operated 
switch  at  W.  E.  Strathmore  to  hand 
operation,  equipped  with  an  electric 
lock,  and  removal  of  associated  absolute 
controlled  sisals  84,  84LA,  and  84LC; 

2.  Conversion  of  the  power-operated 
switch  at  E.  E.  Strathmore  to  hand 
operation,  equipped  with  an  electric 
lock,  and  removal  of  associated  absolute 
controlled  signal  92RC;  and 

3.  Relocation  of  absolute  controlled 
signal  92RA  approximately  1,100  faet 
eastward,  and  absolute  controlled  signal 
90R  approximately  250  feet  eastward  at 
E.  E.  Strathmore. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day  operation. 

Ajiy  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  die  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Qerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Conunents  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  commtmications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http://dms.  dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
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However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  July  25,  2001. 
Grady  C.  Cothen,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-18931  Filed  7-27-01;  8:45  am] 
BNJJNQ  COOC  4»10-<M-P 


DEPARTMENT  OF  TRANSPORTATION 

FOdaral  Railroad  AdmlnMration 

Notica  of  Application  for  Approval  of 
Dlacontlnuanoa  or  Modification  of  a 
Railroad  Signal  System  or  RaNaf  From 
Raqulramants 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  No.  FRA-2001-9840 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  Eric  G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design 
and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  J-370).  Jacksonville. 
Florida  32256. 

CSX  Transportation.  Incorporated 
(CSX)  seeks  approval  of  the  proposed 
discontinuance  of  the  automatic  block 
signal  system  rules  on  the  CSX  single 
main  track,  between  milepost  BJ144.5 
and  milepost  BJ147.8,  on  the  Great 
Lakes  Division,  CL&W  Subdivision,  near 
Grafton.  Ohio,  where  the  single  main 
track  of  CSX's  CL&W  Subdivision 
crosses  at  grade  the  single  main  track  of 
CSX's  Indianapolis  Line.  The  proposed 
changes  include  conversion  of  the 
operative  approach  signals  to 
inoperative  type  signals  equipped  with 
"AFP  Markers",  associated  with  the 
retention  of  the  interlocking  at  the  rail 
crossing  at  grade,  and  reduction  of  the 
fnavifniim  authorized  timetable  speed  to 
20  mph. 

The  reason  given  for  the  proposed 
changes  is  that  present  day  operation 
does  not  warrant  retention  of  the  signal 
system,  as  only  one  train  a  day  operates 
between  Lester  and  Lorain. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  fc»th  specifically  this  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 


interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  niunber  and  mtist  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Conunents  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regtilar 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  fociUty's  Web  site  at  http:// 
dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  1X3  on  July  25,  2001. 
Grady  C  Cothen,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-18932  Filed  7-27-01;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Railroad  Administration 

woiica  or  Appiicaiion  lor  Approval  or 
Dlacontlnuanoa  or  Modification  of  a 
Railroad  Signal  System  or  Rsllsf  From 
flsQuiramsnts 

Pursuant  to  Title  49  Code  of  Federal 
R^ulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Ntimlier  FRA-2001-gM5 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  Phil  M.  Abaray,  Chief 
Engineer— Signals,  1416  Dodge  Street, 
Room  1000,  Omaha,  Nebraska  6817^ 
1000 


The  Union  Pacific  Railroad  Company 
(UP)  seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system  between 
milepost  0.08  and  milepost  1.04  on  the 
Cargill  Industrial  Lead  trackage,  which 
connects  to  the  UP  Main  Line  at 
milepost  341.3  on  the  Blair  Subdivision, 
near  Blair,  Nebraska. 

The  reason  given  for  the  proposed 
changes  is  that  traffic  on  the  industrial 
lead  has  decreased  and  the  automatic 
block  signal  system  is  no  longer  needed. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  niunber  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washhigton,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level).  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  dociunents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  July  25,  2001. 
Grady  C  Cothen.  Jr. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-18928  Filed  7-27-01;  8:45  am) 
BHJJMO  COOK  4ai  0-0*-^ 
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DEPARTMENT  OF  TRANSPORTATION 

ReMfch  and  Special  Programs 
.  Adminiatration 

[Coopenrtiv*  Agrsament  DTRS656-00-H- 
0004]  I 

Quartarty  Parfdrmanca  Review  Meeting 
on  The  Cooperative  Agreement  "Better 
Undaratanding  of  Mechanical  Damage 
InPipaNnea" 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Notice. 

SUMMARY;  RSPA  has  entered  into  a 
cooperative  agreement  with  the  Gas 
Tedmology  Institute  (GTI)  to  co-fund  a 
two  year  research  program  to  identify 
and  characterize  mechanical  damage,  a 
leading  cause  of  reportable  accidents  in 
both  gas  and  hazardous  liquid  pipelines, 
using  the  technology  of  magnetic  flux 
leakage  (MFL)  oriented  in  ti^e 
dicumfarential  direction  on  an  in-line 
inspection  tool.  RSPA,  along  with  GTI, 
invite  the  pipeline  industry,  in-line 
inspection  ("smart  pig")  vendors,  and 
the  general  public  to  a  quarterly 
performance  review  meeting  to  report 
on  progress  with  this  research  titled 
"Better  Understanding  of  Mechanical 
Damage  in  Pipelines."  The  meeting  is 
open  to  anyone,  and  no  registration  is 
required.  This  work  is  being  managed 
by  on  and  performed  by  Battelle 
Memorial  Institute  (Battelle],  along  with 
the  Southwest  Research  Institute 
(SwRI).  The  meeting  will  cover  a  review 
of  the  overall  project  plan,  the  status  of 
the  contract  tasks,  progress  made  during 
the  past  quarter,  and  projected  activity 
for  the  next  qiiarter. 

DATES:  The  quarterly  performance 
review  meeting  will  be  held  on    i 
Thursday.  September  27,  2001,    ' 
beginning  at  9  a.m.  and  ending  aroimd 
noon. 

ADDRESSES:  The  quarterly  review 
meeting  will  be  held  at  the  Sheraton 
Buckhead  Hotel,  3405  Lenox  Road,  NE., 
Atlanta.  GA. 

FOR  FURTNER  INFORMATION  CONTACT: 
Lloyd  W.  Ulrich,  Agreement  Officer's 
Tedmical  Representative,  Office  of 
Pipeline  Safety,  telephone:  (202)  366- 
4556.  FAX:  (202)  366-4566,  e-mail: 
lloyd.ulrichdrspa.dot.gov.  You  may  also 
contact  Harvey  Haines,  Principal 
Investigator,  GTI.  telephone:  (847)  768- 
0891.  FAX:  (847)  76&-0501,  e-mail: 
harvey.haine8@ga8tec}mology.  org. 

SUPPI^MENTARY  MFORMATKM: 

LBeckgronnd 

RSPA  has  entered  into  a  Cooperative 
Agreement  (Cooperative  Agreement 


DTRS656-OO-H-O0O4)  with  the  Gas 
Technology  Institute  (GTI)  to  co-fund  a 
two-year  research  program  to  identify 
and  characterize  mechanical  damage,  a 
leading  cause  of  reportable  accidents  in 
both  gas  and  hazardous  liquid  pipelines, 
using  the  technology  of  magnetic  flux 
leakage  (MFL)  oriented  in  the 
circumferential  direction  on  an  in-line 
inspection  tool. 

We  plan  to  conduct  public 
performance  review  meetings 
approximately  semi-annually  for  the 
duration  of  this  research.  This  meeting 
is  the  third  semi-annual  one  to  provide 
an  update  on  the  research  to  the  public, 
pipeline  operators,  vendors  and 
interested  governmental  parties,  such  as 
RSPA  technical  and  regional  staff  and 
the  National  Transportation  Safety 
Board.  This  meeting  is  being  conducted 
during  Code  Week  of  the  American 
Society  of  Mechanical  Engineers' 
(ASME)  B31  Pressure  Piping  Committee 
in  order  to  allow  attendance  by 
members  of  the  hazardous  liquids 
pipeline  industry  code  subcommittee 
(ASME  B31.4/11)  and  the  gas  pipeline 
industry  code  subcommittee  (ASME 
B31,8)  who  are  attending  Code  Week. 
Semi-aimual  meetings  in  the  future  will 
be  held  in  conjunction  with  industry 
meetings,  such  as  ones  with  the 
Association  of  Oil  Pipelines,  Interstate 
Natural  Gas  Association  of  America,  and 
the  American  Gas  Association,  in  order 
to  reach  a  broad  audience.  We  want  the 
pipeline  industry  and  especially  that 
segment  of  the  pipeline  industry 
involved  with  in-line  inspection  to  be 
aware  of  the  status  of  this  research.  The 
meetings  allow  disclosure  of  the  results 
to  interested  parties  and  provide  an 
opportunity  for  interested  parties  to  ask 
questions  concerning  the  research. 
Attendance  at  this  meeting  is  open  to  all 
and  does  not  require  advance 
registration  or  advance  notice  to  RSPA. 
Each  of  the  semi-annual  meetings  will 
be  announced  in  the  Federal  Register  at 
least  two  weeks  prior  to  the  meeting. 

The  quarterly  performance  review 
meetings  held  between  the  semi-aimual 
meetings  described  above  will  be  held 
in  conjimction  with  GTI/PRCI  Technical 
Committee  meetings. 

n.  The  Research 

This  research  continues  work  that 
DOT  supported  at  Battelle  to  improve 
in-line  inspection  of  mechanical  damage 
and  more  closely  coordinates  work  that 
GTI  is  supporting  at  Southwest  Research 
Institute  to  develop  critical  assessment 
criteria  based  on  these  NDE 
measurements.  This  program  extends 
the  work  conducted  under  the  RSPA- 
funded  contract  "Detection  of 
Mechanical  Damage  in  Pipelines" 


(Contract  DTRS-56-96-C-0010)  ^  by 
looking  at  the  circumferential  magnetic 
flux  leakage  field  instead  of  the 
traditional  axial  field  and  extends  the 
critical  assessment  criteria  research  to 
work  with  full  scale  samples  that  are 
being  used  for  MFL  measiuements.  The 
goal  of  the  research  is  to  evaluate  and 
develop  techniques  for  assessing 
pipeline  metal  loss,  mechanical  damage, 
and  cracks  using  circumferential  MFL. 
These  techniques  are  expected  to 
complement  the  techniques  used  for 
axial  MFL  systems. 

The  research  will  extend  the  failure 
assessment  methodology  for 
mechanically  damaged  pipes  to  include 
the  influence  of  local  cold  working  due 
to  the  gouging/denting  process  on  the 
pipe's  remaining  life.  The  program  will 
combine  full  scale  tests  and  MFL 
monitoring  of  pipes,  laboratory  tests  and 
elastic-plastic  finite  element  analyses  to 
develop  a  validated  methodology  for 
determining  the  remaining  life  of  a 
damaged  pipe.  The  SwRI  research  will 
complement  the  work  at  Battelle  in 
developing  criteria  for  characterizing 
mechanical  damage  found  through  in- 
line inspection. 

m.  Agenda  for  the  Meeting 

The  following  is  the  agenda  for  the 
meeting: 

"Overview  Project  History  and  Impact 
of  the  DOT/GTI  Projects  for  Using 
In-Line  Inspection  for  Mechanical 
Damage" 

Harvey  Haines — GTI  (15  min) 

"Defect  Manufectiue  and  Installation" 

Tom  Bubenik— Battelle  (30  min] 

"Damage  Severity  Criteria  Program 
Overview  and  Elastic  Plastic  Finite 
Element  Analysis" 

Graham  Chell— SwRI  (30  min) 

Break 

"Circumferential  Magnetizer  Design  and 
Data" 

Bruce  Nestleroth — Battelle  (30  min) 
"Non-Linear  Harmonics  Measurement" 

Al  Crouch— SwRI  (30  min] 
"Wrap  up  and  comments" 

Lloyd  Ulrich— DOT  (10-15  min) 

Issued  in  Washington,  DC  on  July  24,  2001. 
Stacey  L.  Gerard. 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  01-18848  Filed  7-27-01;  8:45  am] 
■LLMQ  cooe  4»io-ao-p 


>  The  final  report  on  this  research  dated  )une 
2000  is  available  on  the  OPS  web  site,  http:// 
ops.dot.gov. 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

July  23,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1 995 , 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Biueau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  29,  2001 
to  be  assured  of  consideration. 

U.S.  CUSTOMS  SERVICE  (CUS) 

OMB  Number:  1515-0005. 

Form  Number:  Customs  Forms  7512A 
and  7512B. 

TVpe  c^  Review:  Extension. 

Title:  "Transportation  Entry  and 
Manifest  of  Goods  Subject  to  Customs 
Inspection  and  Permit. 

Description:  This  collection  which  is 
submitteid  on  Customs  Form  7512 A  and 
B,  serves  as  a  transportation  entry  and 
manifest  of  goods  subject  to  Customs 
inspection  and  permit. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
56.000  hours. 

OMB  Number:  1515-0009. 

Form  Number:  Customs  Form  3495. 

Type  of  Review:  Extension. 

Title:  Application  for  Exportation  of 
Articles  under  Special  Bond. 

Description:  This  collection  is  used  by 
importers  for  articles  which  may  be 
entered  temporarily  into  the  United 
States  and  are  free  of  duty  under  bond 
and  which  are  exported  within  one  year 
frx>m  the  date  of  importation. 


Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
15,000. 

Estimated  Burden  Hours  Per 
Respondent:  8  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,000  hours. 

OMB  Number:  1515-0161. 

Fonn  Number:  None. 

Type  of  Review:  Extension. 

Title:  Importation  of  Ethyl  Alcohol  for 
Non-Beverage  Purposes. 

Description:  This  collection  is  a 
declaration  claiming  duty-fr«e  entry  is 
filed  by  the  broker  or  their  agent  and 
then  is  transferred  with  other 
documentation  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  25 
hours. 

Clearance  Officer:  Tracey  Denning 
(202)  927-1429  U.S.  Customs  Service, 
Information  Services  Branch,  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue,  NW.,  Room  3.2.C,  Washington, 
DC  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  BuUding,  Washington, 
DC  20503. 

Kfary  A.  Able, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-18917  Filed  7-27-01;  8:45  am] 
BHJJNQ  CODE  4KO-0a-^ 


DEPARTMENT  OF  THE  TREASURY 
[General  Counsel  Designation  No.  268] 

Appointment  of  Members  to  tlie 
GsnsrsI  Counssi  Panel  of  the  l.egal 
Division  Perfonnanoe  Review  Board 

Under  the  authority  granted  to  me  as 
General  Coimsel  of  the  Department  of 


the  Treasury  by  31  U.S.C,  301  and 
Treasury  Department  Order  Nos.  101-5 
and  107-04,  and  pursuant  to  the  Civil 
Service  Reform  Act,  I  appoint  the 
following  individuals  to  the  General 
Coiuisel  Panel  of  the  Legal  Division 
Performance  Review  Board: 

George  B.  Wolfe,  Deputy  General 
Counsel,  who  shall  serve  as  Chair; 

Thomas  M.  McGivem,  Counselor  to  the 
General  Counsel; 

Kenneth  R.  Schmalzbach,  Assistant 
General  Counsel  (General  Law  and 
Ethics); 

Roberta  K.  Mclnemey,  Assistant  General 
Counsel  (Banking  &  Finance]; 

Stephen  J.  McHale,  Assistant  General 
Counsel  (Enforcement); 

Russell  L.  Munk,  Assistant  General 
Counsel  (International  Affairs); 

Rochelle  F.  Granat,  Deputy  Assistant 
General  Coimsel  (General  Law  and 
Ethics); 

Eleni  M.  Constantine,  Deputy  Assistant 
General  Counsel  (Banking  and 
Finance); 

Francine  J.  Kemer,  Deputy  Assistant 
General  Coimsel  (Enforcement); 

Marilyn  L.  Muench,  Deputy  Assistant 
General  Counsel  (International 
Affairs); 

John  J.  Manfreda,  Chief  Coimsel,  Bureau 
of  Alcohol,  Tobacco  &  Firearms; 

Alfonso  Robles,  Chief  Counsel,  United 
States  Customs  Service; 

John  J.  Kelleher,  Chief  Counsel,  United 
States  Secret  Service; 

Walter  Eccard,  Chief  Counsel,  Bureau  of 
Public  Debt; 

Debra  N.  Diener,  Chief  Counsel, 
Financial  Management  Service; 

Carrol  H.  Kinsey,  Jr.,  Chief  Counsel, 
Bureau  of  Engraving  and  Printing;  and 

Daniel  P.  Shaver,  Chief  Counsel,  U.S. 
Mint. 

Dated:  July  19,  2001. 
David  D.  Aufliauser, 
General  Counsel. 

[FR  Doc.  01-18908  Filed  7-27-01;  8:45  am] 
BILUNGCOOE  W10-2S-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL-7019-3] 


UndwgRMind  Injection  Control; 
Requeet  for  bifonnalion  of  Ground 
WMei  ConlMnlnelion  Incidents 
BoHeved  To  Be  Due  to  Hydnujllc 
Fracturing  of  Coaibed  Methane  Wells 

AOENCY:  Environmental  Protection 
Agency.  j 

ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  conducting  a  study  to 
assess  the  potential  for  Hydraulic 
Fracturing  of  coaibed  methane  (CBM) 
wells  to  endanger  underground  sources 
of  drinking  water  (USDW).  State  oil  and 
gas  agencies  in  States  with  CBM 
production  reported  through  a  1998 
Ground  Water  Protection  Coimcil 
(GWPC)  survey  that  Hydraulic 
Fracturing  has  not  contributed  to  water 
quality  degradation.  In  an  effort  to  be 
thoroughly  informed,  EPA  believes  it 
should  also  provide  an  opportimity  for 
other  agencies,  non-governmental 
organizations  and  citizens  who  may 
have  evidence  of  ground  water 
contamination  caused  by  Hydraulic 
Fracturing  of  CBM  wells  to  provide  such 
information.  Through  this  notice,  EPA  is 
inviting  governmental  and  regulatory 
agencies,  such  as  local  drinking  water 
and  public  health  agencies,  as  well  as 
the  public  at  large  to  report  to  EPA 
known  incidents  of  ground  water 
contamination  believed  to  be  associated 
with  Hydraulic  Fracturing  of  CBM 
wells.  The  review  of  such  information  is 
part  of  a  larger  EPA  effort  to  assess  the 
potential  for  Hydraulic  Fracturing  of 
CBM  wells  to  endanger  USDWs. 

For  the  purposes  of  this  study,  aquifer 
dewatering  and  water  discharge  issues 
frequently  associated  with  CBM 
development  are  independent  of  the 
Hydraulic  Fracturing  process,  and  EPA 
wiU  not  be  addressing  those  issues  in 
this  effort. 

DATES:  Please  submit  information  by 
August  29,  2001. 

ADDRESSES:  Send  written  comments  to 
the  Comment  Clerk,  docket  number  W- 
01-09.  Water  Docket  (MC  4101),  Rm  EB 
57.  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave,  NW 
Washington,  DC  20460.  The  record  for 
this  study  is  established  under  docket 
number  W-01-09.  The  record  is 
available  for  inspection  &t>m  9  a.m.  to 
4  p.m.  Monday  through  Friday, 
excluding  legal  holidays  at  the  Water 
Docket.  East  Tower  Basement,  Rm  EB 
57,  USEPA,  401  M  Street,  SW, 
Washington  DC.  For  access  to  docket 


materials,  please  call  202-260-3027  to 
schedide  an  appointment.  Comments 
may  be  hand-delivered  to  the  Water 
Docket,  U.S.  Environmental  Protection 
Agency;  401  M  Street  SV/.,  East  Tower 
Basement,  Rm  EB  57,  Washington  DC, 
20460. 

FOR  FURTHER  INFORMATKMI  CONTACT:  Ms. 
Leslie  Cronkhite;  United  States 
Environmental  Protection  Agency,  MC 
4606, 1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone:  (202) 
260-0713;  e-mail: 
cronkhite.IesIie@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Hydraulic  Fracturing  is  a  common 
technique  used  to  improve  the  flow  of 
oil  and  gas  to  production  wells.  In  high- 
permeability  formations,  oil  and  gas 
flows  into  the  wellbore  in  response  to 
pumping.  In  low-permeability 
formations,  however,  oil  and  gas  flow 
rates  may  be  low.  Hydraulic  Fracturing 
can  create  a  permeable  pathway  deep 
into  the  formation,  which  allows 
hydrocarbons  to  move  toward  the  well 
at  a  faster  rate.  Hydraulic  Fracturing  is 
widely  used  in  the  oil  and  gas  industry, 
and  is  an  essential  tool  for  exploiting 
alternative  hydrocarbon  resources,  such 
as  coaibed  methane,  that  woiild  be 
unavailable  through  conventional 
drilling  practices. 

In  order  to  hydraulically  fracture  the 
rock  formation,  water  mixtiues  are 
injected  into  the  well  at  high  pressure 
for  a  few  hours,  creating  a  linear  fracture 
in  the  formation  rocks.  "Proppants" 
such  as  sand  or  plastic  beads  are 
emplaced  into  the  fractiu«  to  hold  it 
open  and  to  create  a  permeable  pathway 
into  the  well.  After  the  fracturing 
process  concludes,  the  well  is  pumped 
for  production.  In  most  cases  the 
resulting  fracture  is  a  flat,  planar  feature 
oriented  vertically  along  the  wellbore, 
extending  from  70  to  500  feet  from  the 
well  bore. 

Prior  to  1997,  EPA  had  not  considered 
regulating  Hydraulic  Fracturing  because 
the  Agency  believed  that  this  well 
production  stimulation  process  did  not 
fall  under  the  Underground  Injection 
Control  (UIC)  program's  authority  imder 
the  Safe  Drinking  Water  Act  (SDWA).  In 
1994,  the  Legal  Environmental 
Assistance  Foimdation  (LEAF) 
challenged  that  interpretation  by 
petitioning  EPA  to  withdraw  Alabama's 
EPA-approved  Section  1425  (SDWA) 
UIC  program  because  LEAF  believed  the 
State  should  regulate  Hydraulic 
Fracturing  for  CBM  development  as 
underground  injection.  EPA  rejected 
LEAF'S  petition.  LEAF  challenged  EPA's 
decision  and  in  1997,  the  11th  Circuit 


Court  of  Appeals  ruled  that  Hydraulic 
Fracturing  of  coalbeds  in  Alabama  fit 
within  the  SDWA  definition  of 
underground  injection,  LEAF  v.  EPA, 
118  F.Sd  1467, 1478  (11th  Cir.  1997).  In 
response  to  this  decision,  Alabama 
modified  its  UIC  program.  In  December 
1999,  EPA  approved  revisions  to 
Alabama's  Class  n  UIC  program. 

In  response  to  the  Court's  decision 
and  concerns  voiced  by  individuals  who 
may  be  affected  by  CBM  development, 
EPA  is  conducting  a  study  to  assess  the 
potential  for  Hydraulic  Fracturing  of 
CBM  wells  to  endanger  USDWs.  State 
oil  and  gas  boards  surveyed  by  the 
GWPC  in  1998  generally  reported  that 
Hydraulic  Fracturing  of  CBM  wells  has 
not  resulted  in  contamination  of  ground 
water.  EPA  recognizes  there  may  be 
other  agencies,  such  as  local  driiiking 
water  and  public  health  agencies,  or 
individuals  that  know  of  incidents  of 
contamination  resulting  from  Hydraulic 
Fracturing  of  CBM  wells  of  which  we 
are  not  presently  aware.  In  an  effort  to 
be  thorough,  the  UIC  program  is  invitiiig 
the  public  at  large  to  provide  EPA  with 
information  identifying  incidents  of 
contamination  of  groimd  water  from 
Hydraulic  Fracturing  of  CBM  wells. 
Data  submitted  in  response  to  this 
notice  will  be  considered  in  an  effort  to 
determine  if  additional  investigation  is 
needed  on  a  national  level  to  assess  the 
environmental  impacts  of  Hydraulic 
Fracturing  of  CBM  wells. 

Please  note,  if  you  have  previously 
submitted  information  regarding 
HydraiUic  Fracturing  of  OBM  wells  in 
response  to  the  1998  GWPC  survey, 
there  is  no  need  to  resubmit  that 
information. 

If  you  are  responding  to  this  FR  notice 
by  reporting  incidents,  please  describe 
in  detail  incidents  in  which  Hydraidic 
Fracturing  of  CBM  wells  was  Imown  or 
believed  to  be  the  cause  of  ground  water 
contamination  and  any  follow-up 
actions  by  agencies  or  other  entities  of 
which  you  are  aware.  Pertinent 
information  may  include  technical  data 
describing  the  nature  of  the  problems 
reported,  any  follow-up  actions  by  local. 
State,  or  Federal  agencies,  and  any  data 
or  findings  regarding  sources  of 
contamination.  Specific  information 
including  water  quality  sampling  data 
and  data  on  the  location  of  a 
contamination  incident  and  its  timing 
relative  to  a  known  Hydraulic 
Fracturing  event  would  be  useful. 

For  CBM  wells  to  operate  efficiently 
and  economically,  it  is  conmion  during 
the  initial  stages  of  production  for  large 
volxunes  of  water  to  be  pumped  to  the 
surfoce  to  reduce  the  water  pressure. 
This  pressure  reduction  helps  to  liberate 
the  methane  gas  from  the  open  spaces 
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within  the  coal.  In  certain  areas,  this 
"dewatering"  has  led  to  ground  water 
depletion  and  produced  water  discharge 
issues,  which,  for  the  piuposes  of  this 
notice,  are  independent  of  the  Hydraulic 
Fracturing  process.  In  areas  where 
dewatering  has  become  a  concern, 
citizens,  State  agencies,  producers,  and 
the  regional  EPA  offices  are  working  in 
concert  to  understand  and  mitigate 


potential  problems.  If  you  have 
concerns  regarding  environmental 
impacts  bom  CBM  development 
separate  from  Hydraulic  Fracturing, 
such  as  dewatering  or  surface  water 
discharge,  please  contact  your  State  oil 
and  gas  agency  or  the  EPA  regional 
office  in  your  arisa.  Contact  information 
can  be  obtained  &t>m  EPA's  web  site 
http://www.epa.gov/safewater/uic/ 


states.html  or  from  the  Safe  Drinking 
Water  Hodine  at  1-800-426-4791. 

Dated:  July  20.  2001. 
Diane  C.  Regas, 

Acting  Assistant  Administrator,  Office  of 

Water. 

[FRDoc.  01-18882  Filed  7-27-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NMofMri  OcMnic  mkI  Atmosplwric 
AdniMslfttion 

EnvlfonfiMnM  Ptotoctlon  Agency 
[Fm.-7019-l] 

ComM  Nonpoint  PolhJtion  Control 
Piuyiwn:  Approval  Decisions  on 
MMSMhusetts  and  New  Hampshire 
Coastal  Nonpoint  Pollution  Control 


AOENCY:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  and  The  U.S. 
Environmental  Protection  Agency. 
ACTION:  Notice  of  Intent  to  Approve  the 
Massachxisetts  and  New  Hampshire 
Coastal  Nonpoint  Programs. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  fully  approve  the 
Massachusetts  and  New  Hampshire 
Coastal  Nonpoint  Pollution  Control 
Programs  (coastal  nonpoint  programs) 
and  of  the  availability  of  the  draft 
Approval  Decisions  on  conditions  for 
the  Massachusetts  and  New- Hampshire 
coastal  nonpoint  programs.  Section 
6217  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  (CZARA), 
16  U.S.C.  1455b,  requires  states  and 
territories  with  coastal  zone         i 
management  programs  that  have 
received  approval  under  section  306  of 
the  Coastal  Zone  Management  Act  to 
develop  and  implement  coastal 
nonpoint  programs.  Coastal  states  and 
territwies  were  required  to  submit  their 
coastal  nonpoint  programs  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S. 


Environmental  Protection  Agency  (EPA) 
for  approval  in  July  1995.  NOAA  and 
EPA  conditionally  approved  the 
Massachusetts  coastal  nonpoint  program 
on  September  24, 1997  and  the  New 
Hampshire  coastal  nonpoint  program  on 
November  18. 1997.  NOAA  and  EPA 
have  drafted  approval  decisions 
describing  how  Massachusetts  and  New 
Hampshire  have  satisfied  the  conditions 
placed  on  their  programs  and  therefore 
have  fully  approved  coastal  nonpoint 
programs. 

NOAA  and  EPA  are  making  the  draft 
decisions  for  the  Massachusetts  and 
New  Hampshire  coastal  nonpoint 
programs  available  for  30-day  public 
comment  periods.  If  no  comments  are 
received,  the  Massachusetts  and  New 
Hampshire  programs  will  be  approved. 
If  comments  are  received,  NOAA  and 
EPA  will  consider  whether  such 
comments  are  significant  enough  to 
affect  the  decision  to  fully  approve  the 
programs. 

Copies  of  the  draft  Approval 
Decisions  can  be  found  on  the  NOAA 
website  at  http:// 

www.ocnn.nos.noaa.gov/czm/621 7/  or 
may  be  obtained  upon  request  from: 
Joseph  P.  Flanagan,  Coastal  Programs 
Division  (N/ORM3),  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS, 
NOAA,  1305  East-West  Highway,  Silver 
Spring,  Maryland,  20910,  tel.  301-713- 
3155,  extension  201,  e-mail 
joseph.flanagan@noaa.gov. 

DATES:  Individuals  or  organizations 
wishing  to  submit  conunents  on  the 
draft  Approval  Decisions  should  do  so 
by  August  29,  2001. 

ADDRESSES:  Conunents  should  be  made 
to  John  King,  Acting  Chief,  Coastal 


Programs  Division  (N/ORM3),  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
tel.  301-713-3155  extension  195,  e-mail 
john.king@noaa.gov  or,  for 
Massachusetts,  to  Bruce  Rosinoff,  tel. 
617-918-1698,  e-mail 
rosinoff.bmce@epa.gov;  for  New 
Hampshire,  to  Warren  Howard,  tel.  617- 
918-1587,  e-mail 

howard.waTTen@epa.gov,  EPA  Region  1, 
1  Congress  Street,  Suite  1100,  Boston, 
MA,  02114-2023. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
Massachusetts,  Joelle  Gore,  Coastal 
Programs  Division  (N/ORM3),  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
20910,  tel.  301-713-3155,  extension 
177,  e-mail  joeIIe.goTe@noaa.gov:  for 
New  Hampshire,  Elisabeth  Morgan, 
Coastal  Programs  Division  (N/0RM3), 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
20910,  tel.  301-713-3155,  extension 
166,  e-mail  eIisabeth.morgan@noaa.gov. 

Federal  Domestic  Assistance  Catalog 
11.419  Coastal  Zone  Management  Program 
Administration 

Dated:  July  17,  2001. 
Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Ckxistal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration. 
Diane  C.  Regas, 

Acting  Assistant  Administrataor,  Office  of 
Water.  Environmental  Protection  Agency. 
(FR  Doc.  01-18881  Filed  7-27-01;  8:45  am] 
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The  President 


Presidential  Documents 


Proclamation  7457  of  July  25,  2001 

National  Korean  War  Veterans  Armistice  Day,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  sounds  of  war  thundered  as  a  fundus  struggle  took  place  51  years 
ago  in  a  country  unknown  to  many  Americans.  The  battleground  that  was 
Korea  in  the  years  1950  to  1953  tested  the  resolve,  courage,  and  commitment 
of  an  America  barely  5  years  beyond  the  tremendous  sacrifices  of  World 
War  n.  Undaimted,  America  again  marshaled  her  forces  to  defend  a  popu- 
lation facing  tyranny  and  aggression. 

Freedom  for  the  Republic  of  Korea  was  purchased  with  deep  sacrifice  and 
with  honor.  In  38  months  of  intense  fighting,  33,665  Americans  gave  their 
lives  in  battle.  Our  Nation's  highest  military  award,  the  Medal  of  Honor, 
was  awarded  to  131  members  of  the  U.S.  Armed  Forces,  more  than  90 
of  them  posthtmiously.  Yet  the  challenge  of  Korea  was  not  just  a  formidable 
adversary,  but  also  a  harsh  and  forbidding  climate.  The  1.8  million  service 
men  and  women  who  served  there  suffered  bitter  winters  that  would  claim 
casualties  approaching  those  inflicted  by  guns,  shrapnel,  and  bayonets.  When 
the  Military  Armistice  Agreement,  effective  48  years  ago,  silenced  the  guns 
on  the  Korean  peninsula,  it  marked  the  end  of  the  world's  first  determined 
stand  against  Communist  aggression.  It  signaled  the  begiiming  of  the  Cold 
War,  and  foreshadowed  the  eventual  dismantling  of  global  Communism. 

Today,  the  liberties  defended  there  half  a  century  ago  are  the  inheritance 
of  47  million  citizens  of  a  democratic,  prosperous,  emd  progressive  Republic 
of  Korea.  The  young  Americans  who  fought  and  died  there  kept  faith  with 
a  just  cause,  and  in  so  doing,  kept  faith  with  the  principles  and  ideals 
on  which  our  Nation  was  founded.  They  immeasurably  blessed  the  Republic 
of  Korea  and  brought  great  honor  to  our  Nation  as  a  defender  of  freedom. 
Because  of  these  truths,  we  recognize  the  Korean  War  for  what  it  was 
and  is — ^not  a  "forgotten  war,"  but  a  remembered  victory. 

The  Congress,  by  passing  Pubhc  Law  104-19  (36  U.S.C.  127),  has  designated 
July  27,  2001,  as  "National  Korean  War  Veterans  Armistice  Day"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  day. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  July  27,  2001,  as  National  Korean  War 
Veterans  Armistice  Day.  I  call  upon  all  Americans  to  observe  this  day 
with  appropriate  ceremonies  and  activities  that  honor  and  give  thanks  to 
our  distinguished  Korean  War  veterans.  I  also  ask  Federal  departments  and 
agencies  and  interested  groups,  organizations,  and  individuals  to  fly  the 
flag  of  the  United  States  at  half-staff  on  July  27,  2001,  in  memory  of  the 
Americans  who  died  as  a  result  of  their  service  in  Korea. 


C-J.-_1    !>...»{«•«•/ 17^1      an     M/>     tAfi  l\AnT\A'i\r     TiiUr    QH     9001  /Procirlonfial    Tlnriimcnte 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  July,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  himdred  and  twenty-sixth. 


[FR  Doc.  01-19112 
Filed  7-27-01;  8:47  am] 
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174 37855 

180 35921 

194 36723 

261 36725,  38969 

264 35124,35126 

265 35126 

266 h 35126 

268 38405 

270 35126 

300 34906,  35395,  36966, 

37439,  38610,  39299 

434 39300 

450 35576 

41  CFR 

101-6 37728 

102-3 37728 

42  CFR 

100 36735 

416 35395 

482 35395 


485 35395 

43  CFR 

Prapossd  Rutos: 

2 36966 

44  CFR 

64 36947 

65 39104,39108 

67 39112 

Prapossd  Rutos: 

67 39123 

45  CFR 

Propoood  RiHm: 

46 35576 

46  CFR 

Ch.lV 37419 

310 36175 

401 36484 

PrepoMd  Rutoo: 

4 36530 

25 36223 

27 36223 

520 37442 

47  CFR 

1 35387,36177 

36 35107 

53 36206 

54 38375 

64 36711 

73 35107,  35387,  35388, 

35760,  36949,  37420,  37599, 

39119 

101 35107 

1 37943 

2 35399 


20 36989,39128 

25 35399 

51 38611 

64 35765,37631 

73 35406,  35407,  35767, 

35768,  35925,  37442,  37443, 
37632,  37633,  38410,  39128 

101 35399 

211 38411 

213 38411 

48  CFR 

1804 36490 

1852 36490 

Prapossd  Rutos: 

2 39230 

3 39230 

4 39230 

5 39230 

6 39230 

8 39230 

9 39230 

14 39230 

19 39230 

22 39230 

23 39230 

25 39230 

26 39230 

28 39230 

29 39230 

31 39230 

35 39230 

36 39230 

42 39230 

47 39230 

52 39230 

53 39230 

49  CFR 

1 38379 


573 38159 

578 38380 

Prapossd  Rutos: 

171 35155 

350 39248 

383 39248 

384 39248 

571 35177,38982 

573 38247 

575 35179 

50  CFR 

17 35547,36078 

223 37599 

300 36208 

600 35388,38162 

622 35761 

635 36711,  37421 

648 35566,  36208,  37165, 

38165,  39288 

660 35388,  36212.  38162, 

38571,38573 

679 35761,  35911,  36213, 

36492,  37166,  37167,  37600, 
38166,  38167,  38573,  38574, 
39119 
Prapossd  Rutos: 

17 35580,36229,38611 

20 38494 

32 35193 

216 35209 

223 35407 

600 37634,  39129,  39130 

622 37634,  37635 

640 37635 

648 36246 

660 39131 

679 34852,  38412,  38626 


■? 1 I  n •_* 


ET   1    MM    mi 
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The  items  in  this  list  were 
edHoriaNy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  30,  2001 

COMMERCE  DEPARTMENT 
Nllcnel  Oceenic  end 
Atmoephertc  Adminictration 

FBheiy  conservation  and 
management: 

Northeastern  United  States 
fisheries- 
Summer  flounder,  scup, 
and  l>lack  sea  bass; 
puMshed  7-3(H)1 
Ocean  and  coastal  resource 
menagement: 
Marine  sanctuaries- 
Florida  Keys  National 
tAsaine  Sanctuary,  FL; 
puMshed  6-29^1 

ENVnONMEMTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
Stales: 

Indtana:  published  5-31-01 
Louisiana;  published  5-31-01 
Virginia:  published  5-31-01 

FEDERAL 
COMMUNICATIONS 


Praclioe  and  procedure: 
Telecommunications  Act  of 
1996;  Implementation— 
Pole  attachments;  rules 
and  policies; 
reconsideration 
petitions;  published  6- 
29^1 
Radio  stations;  table  of 


Illinois:  published  6-26-01 
NUCLEAR  REGULATORY 


Nudear  power  plant  operating 
Koenses;  environmental 
review:  published  7-30-01 

TRANSPORTATION 
DEPARTMENT 
rvoerai  AVnnaii 


Airwoilhiness  directives: 
General  Aviation;  published 
7^2S^0^ 
TREASURY  DEPARTMENT 


Alcohol;  vibcultural  area 


Santa  Rita  HHIs,  CA; 
published  5-31-01 


VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  education — 
Montgomery  Gl  Bill — 
Active  Duty;  eligit>ility 
requirements;  published 
7-30-01 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmoepheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
American  Fisfieries  Act; 
emergerx^y  revisions; 
comments  due  by  8-9- 
01;  published  7-10-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Ught-duty  vehicles  and 
trucks  arxJ  heavy-duty 
vehicles  and  engines;  on- 
board diagnostK  systems 
and  emissk)n-related 
repairs;  comments  due  by 
8-7-01;  published  6-8-01 
Mr  programs;  State  authority 
delegations: 

Ohio;  comments  due  by  8- 
10-01;  published  7-11-01 
Air  quality  implementation 
plans;  approval  and 
promulgatkm;  various 
States: 
CaHfomia;  comments  due  by 

8-6-01;  published  7-6-01 
Illinois;  comments  due  by  8- 

10-01;  published  7-11-01 
Texas;  comments  due  by  8- 
9-01;  published  7-10-01 
Pestkxies;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  thuringiensis  CrylF 
protein,  etc.;  comments 
due  by  8-6-01;  published 
6-6^)1 
Superfund  program: 
Nattonal  oil  arMJ  hazardous 
substarKes  contingency 
plan— 

Natkxial  priorities  list 
update;  comments  due 
by  8-6-01;  published  7- 
5-01 
Natkxial  priorities  list 
update;  comments  due 
by  8-6-01;  published  7- 
5-01 
Water  poHutkxi  control: 


National  Pollutant  Discharge 
Elimination  System — 
Cooling  water  Intake 
structures  for  new 
facilities;  comments  due 
by  8-6-01;  published  7- 
6-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Digital  televiskxi  statkxis;  table 
of  assignments: 
Kansas;  comments  due  by 
8-9-01;  published  6-28-01 
South  Carolina;  comments 
due  by  8-9-01;  published 
6-28-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Medical  devwes: 
Hematok>gy  and  pathotogy; 
reclassifk»tk)n  of 
automated  differential  cell 
counters;  comments  due 
by  8-7-01;  published  5-9- 
01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Public  and  Indian  housing: 
Housing  Choice  Voucher 
Program;  exception 
payment  standard  to 
offset  utility  costs 
increase;  comments  due 
by  8-6-01;  published  6-6- 
01 
INTERIOR  DEPARTMENT 
Fish  and  WHdWe  Service 
Endangered  and  threatened 
species: 
Critnal  habitat 
designatk)ns— 
O'ahu  'elepaio;  comments 
due  by  8-6-01; 
published  6-6-01 
Duskytail  darter,  etc.  (four 
fishes  reintrDduced  into 
TelNco  River,  Monroe 
County,  TN);  comments 
due  by  8-7-01;  published 
6-8-01 
Rot)t)ins'  dnquefoM; 
comments  due  by  8-7-01; 
published  6-8^1 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturallzalion  Service 

Nonimmigrant  classes: 
H-1C  nonimmigrant 
dassifKation;  petitkxiing 
requirements;  comments 
due  by  8-10-01;  published 
6-11-01 

LABOR  DEPARTMENT 
Mine  Salety  and  Health 
Adminietration 

Metal  and  nonmetal  mine 
safety  and  health: 


Underground  mines — 
Diesel  partk:ulate  matter 
exposure  of  miners; 
hearing;  comments  due 
by  8-6-01;  published  7- 
5-01 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Privacy  Act;  implementatk>n; 
comments  due  by  8-6-01; 
published  6-5-01 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Mail  delivery  to  commercial 
mail  receiving  agency; 
comments  due  by  8-10- 
01;  published  7-11-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminietration 

Airworthiness  directives: 
Airtxjs;  comments  due  by  8- 

10-01;  published  7-11-01 
Boeing;  comments  due  by 

8-10-01;  published  6-11- 

01 
CFE  Co.;  comments  due  by 

8-6-01;  published  6-6-01 
Eurocopter  France; 

comments  due  t>y  8-10- 

01;  published  6-11-01 
Class  E  airspace;  comments 
due  by  8-10-01;  published 
6-18-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safely  Admlnistretion 

Motor  vehKle  safety 
standards: 
Advanced  air  bags 

performance  monitoring 

and  future  air  bag 

rulemaking  data 

devek)pment;  comments 

due  by  8-9-01;  published 

6-25^)1 

TREASURY  DEPARTMENT 
ThrHI  Superviaion  Office 

Gramm-Leach-Bliley  Act; 

implementatkm: 

Community  Reinvestment 
Act  (CRA)-related 
agreements:  di8cfc>sure 
and  reporting;  comments 
due  by  8-10-01;  published 
6-11-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Acquisitkxi  regulatkxis: 

Heelth-care  resources; 
simplified  acquisitkm 
procedures;  comments 
due  by  8-6-01;  published 
6-7-01 
Nattonal  Practitkiner  Data 

Bank;  parttoipalkm  policy; 

comments  due  by  8-6-01; 

published  6-5-01 
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UST  OF  PUBUC  LAWS 

This  Is  a  continuing  list  of 
publk:  bills  from  the  current 
session  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
availat)le  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 


Register  but  may  be  ordered 
in  "slip  taw"  (indivklual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offne,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
lndex.html.  Some  laws  may 
not  yet  be  availat>le. 


H.R.  2216/P.L.  107-20 

Supplemental  Appropriations 
Act,  2001  (July  24,  2001;  115 
Stat.  155) 
Last  List  July  11,  2001 


Public  Lawfs  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notifk:atlon  service  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  http7/ 


hydra.gsa.gov/archlves/ 
publaws-l.html  or  send  E-mail 
to  Ilataerv9llstaerv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  Is  strictly 
for  E-mail  notifk:ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sennce. 
PENS  cannot  respond  to 
specifk;  inquiries  sent  to  this 
address. 


VI 
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CFRCHECKUST 


TNb  cheddM,  prepared  by  the  Office  of  tfw  Federal  Register,  is 

pubMwd  weeMy.  It  is  arranged  in  ttie  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asleriatt  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

atao  tppmn  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affactod),  which  is  revised  monthly. . 

The  CFR  is  available  tree  on-line  through  the  Govemment  Printing 

Otioe's  GPO  Access  Sennce  at  htlp7AMww.access.gpo.gov/nara/cfr/ 

index.html.  For  jnfomtatkxi  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  sutncriplnn  to  aH  revised  paper  vokjmes  is 

$851 .00  domestk:,  $237.75  additkxul  for  foreign  mailing. 

Maa  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  AU  orders  must  be 

aeoompanied  t^  remittance  (check,  money  onler,  GPO  Deposit 

Acoounf,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

iBiaphoned  to  the  GPO  Order  Desk,  Monday  through  Frklay,  at  (202) 

S12-1I00  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

Slock  NumiMr 


1, 2  (2  Resenred) (869-044-0000)-6) 6.50      'Jan.  1,  2001 

a  (1997  Compiotnn 
and  Ports  100  and 
101) (8«94)44-O00OW) 36.00      '  Jon.  1,  2001 

4 (869-044-00003-2) 9.00       Jan.  1,  2001 

5  Pwta: 

1-699  (86W)44-00004-1) 53.00  Jan.  1,2001 

700-1199 (869^)44-00005-^ 44.00  Jan.  1,  2001 

1200-End.6(6 

Reserved) (869-044-00006-7) 55.00  Jan.  1,  2001 

«Jan.  1,  2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1,  2001 
Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,  2001 
Jan.  1,2001 
«Jan.  1,2001 
'Jan.  1,  2001 
Jan.  1,2001 
Jan.  I,  2001 


1-26 (869-0*4-00007-5) 40.00 

27-S2  (869^)44-00008-3) 45.00 

53-209 (869-044-00009-1) 34.00 

210-299 (869^)44-00010-5) 56.00 

300-399 (869^)44-0001 1-3) 38.00 

400-699 (869^)44-00012-1) 53.00 

700-899 (869-044-0001 J-0) 50.00 

900-999 (869-044-00014-8) 54.00 

1000-1 199 (869-044-00015-6) 24.00 

1200-1599 (869-044-00016-4) 55.00 

1600-1899  (869^)44-00017-2) 57.00 

1900-1939  (86W)44-00018-1) 21.00 

1940-1949  (869-044-00019-9) 37.00 

1950-1999 (869-044-00020-2) 45.00 

20OO-End (869-044-00021-1) 43.00 

• (869-044-00022-9) 54.00       Jan.  1,  2001 

a  PwtK 

1-199  (86W)4«a023-7) 55.00       Jan.  1,  2001 

200-€nd  (869-044-00024-5) 53.00       Jan.  1,2001 

lOParta: 

1-50 (869-044-00025-3) 55.00       Jan.  1,  2001 

51-199 (869-044-00026-1) 52.00       Jan.  1,  2001 

200-499 (869-044-00027-0) 53.00       Jan.  1,  2001 

500-B)d  (869-044-00028-8) 55.00        Jan.  1,  2001 

11  (869-044-00029-6) 31.00        Jan.  1,  2001 

12  Parte: 

1-199 (869^)44-00030-0) 27.00       Jan.  1,2001 

200-219 (869^)44-00031-8) 32.00       Jan.  1,  2001 

220-299 (869^444-00032-6) 54.00        Jan.  1.  2001 

300-499 (869-044-00033-4) 41.00       Jan.  1,  2001 

500-599 (869-O44-00O34-2) 38.00       Jon.  1,  2001 

6004nd  (869-044-00036-1) bJJOQ       Jan.  1,2001 

13 (869-044-00036-9) 45J)0       Jan.  1,  2001 


Tllto 
14 


Stock  NumbMr 


1-59 (869-044-00037-7)  .. 

60-139 (869-044-00038-5)  .. 

140-199 (869-04«-0003»-3) .. 

200-1199 (869-044-00040-7)  .. 

1200-End (869-O44-00041-5) .. 

15  Parte: 

0-299  (86W)44-00042-3)  .. 

300-799 (869-O44-00043-1)  .. 

800-End  (869-044^)0044-0).. 

16  Parte: 

0-999  (869-044-00045-8)  .. 

1000-End (869-044-00046-6) .. 

17  Parts: 

1-199  (869-044-00048-2) .. 

200-239 (869-044-00049-1)  .. 

240-End  (869-044-00050-4) .. 

18  Parts: 

1-399  (869-044-00051-2) .. 

400-End  (86W)44-00052-l) .. 

19  Parts: 

1-140  (869-044-00053-9) .. 

141-199 (869^)44-00054-7)  .. 

200-€nd  (86WI44-00055-6) .. 

20  Parte: 

1-399  (869^)4*-00056-3) .. 

400-499 (869-044-00057-1)  ., 

500*Kl  (869-044^)0058-0). 

21  Parts: 

1^  (869-044-00059-8)  . 

100-169 (86W)44-00060-1)  . 

170-199 (869-044-00061-0) . 

200-299 (869-O44-00062-8)  . 

300-499 (869-044-00063-6)  . 

500-599 (869^)44-00064-4)  . 

600-799 (869-044-00065-2)  . 

800-1299 (869-044-00066-1)  . 

130(Hnd (869-044-00067-9) . 

22  Parts: 

1-299  (869-044-00068-7)  . 

300-End  (869-O44-O0O69-5) . 

23 (86W)44-0007O^  . 

24Part8: 

•0-199 (869^)44-00071-7)  . 

200-499 (869-044-00072-5) . 

•500-699  (869-044-00073-3). 

700-1699 (869-044-00074-1)  . 

•1700-€nd  (869-044-00075-0). 

25  (869-044-00076-8)  . 

26  Parts: 

§§1.0-1-1.60 (869-O4W)0077-6) . 

§§1.61-1.169 (869-044-00078-4) . 

§§1.170-1.300 (869-044-00079-2) . 

§§1.301-1.400 (869^)44-00080-6) . 

§§1.401-1440 (869-042-00081-1) . 

§§1.441-1.500  (869-044-00062-2)  . 

§§1.501-1.640 (869-044-OQ083-1) . 

§§1.641-1.850 (869-044-00084-9) . 

§§1.851-1.907 (86^K)42-0008fr4) . 

§§1.908-1.1000 (869-044-00086-5) 

§§1.1001-1.1400 (869^)44-00067-3). 

§§1.1401-€nd  (869-044-00088-1) 

2-29 (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  (869-044O0091-1) 

50-299 (869-044-00092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

*600-End (869-044-00095-4) 

27Parta: 

•1-199 (869-044^)0096-2) 


TItIo 


Stock  Number 


57.00 

Jan.  1, 

2001 

55.00 

Jan.  1, 

2001 

26.00 

Jan.  1, 

2001 

44.00 

Jan.  1,2001 

37.00 

Jan.  1, 

2001 

36.00 

Jan.  1, 

2001 

54.00 

Jan.  1, 

2001 

40.00 

Jan.  1, 

2001 

45.00 

Jan.  1, 

2001 

53,00 

Jon.  1, 

2001 

45.00 

Apr.  1, 

2001 

51.00 

Apr.  1, 

2001 

55.00 

Apr.  1, 

2001 

56.00 

Apr.  1, 

2001 

23.00 

Apr.  1, 

2001 

54.00 

Apr.  1, 

2001 

53.00 

Apr.  1, 

2001 

Tom 

5Apr.  1 

2001 

45.00 

Apr.  1 

2001 

57.00 

Apr.  1 

2001 

57.00 

Apr.  1 

2001 

37.00 

Apr.1 

2001 

44.00 

Apr.  1 

2001 

45.00 

Apr.1 

2001 

16.00 

Apr.1 

7001 

27.00 

Apr.1 

2001 

44.00 

Apr.1 

2001 

15.00 

Apr.1 

2001 

52.ra 

Apr.1 

2001 

20.00 

Apr.1 

2001 

56.00 

Apr.1 

2001 

42.00 

Apr.1 

,2001 

4DJO0 

Apr.1 

,2001 

53.00 

Apr.1 

,2001 

45.00 

Apr.1 

,2001 

27.00 

Apr.1 

,2001 

55.00 

Apr.1 

,2001 

28.00 

Apr.1 

,2001 

57.00 

Apr.1 

,2001 

43J0O 

Apr.1 

,2001 

57.00 

Apr.1 

,2001 

52X0 

Apr.1 

,2001 

41.00 

Apr.1 

,2001 

47.00 

Apr.1 

,2000 

45X)0 

Apr.1 

,2001 

uxa 

Apr.1 

,2001 

53.00 

Apr.1 

,2001 

43J10 

Apr.1 

,2000 

53.00 

Apr.1 

,2001 

55.00 

Apr.1 

,2001 

58.00 

Apr.1 

,2001 

54X10 

Apr.1 

,2001 

37W 

Apr.1 

,2001 

2SJ10 

Apr.1 

,2001 

230) 

Apr.1 

,2001 

54.00 

Apr.1 

,2001 

12.00 

SApr.  1 

,2001 

15.00 

Apr.1 

,2001 

200-End  (869-044-00097-1) 

28  Parts: 

0-42  (869-042-00098-6) 

43-end (369-042-00099-4) 

29  Parts: 

0-99  (869^2-00100-1) 

100-499 (869-042-00101-0) 

500-899 (869-042-00102-8) 

900-1899 (869-042-00103-6) 

1900-1910  (§§  1900  to 

1910.999) (869-042-00104-4) 

1910  (§§1910.1000  to 

end)  (869-042-00105-2) 

1911-1925  (869-042-00106-1) 

1926 (869-042-00107-9) 

1927-End (869-042-00108-7) 

30  Parts: 

.  1-199  (869-042-00109-5) 

200-699 (869-042-00110-9) 

700-End  (869-042-00111-7) 

31  Parts: 

0-199  (869-042-00112-5) 

200-End (869-042-00113-3) 

32  Parts: 

1-39,  Vol.  I 

1-39,  Vd.  II 

1-39,  Vol.  Ill 

1-190  (869-042^)0114-1) 

191-399 (869-O42-00115-0) 

400-629 (869-042^)0116-8)  . 

630-699 (869^)42-00117-6)  . 

700-799 (8694)42-00118-4)  . 

800-End  (869-042-00119-2)  , 


Prteo 
26.00 

43.00 
36.00 

33.00 
14.00 
47.00 
24.00 


TWO 


OftiMMk   fcli  iimIi  ■  I 

cmICK  fnlfffllMr 


1-124  (869-042^)0120-6) 

125-199 (869-042-00121-4) 

200-End  (869-042-00122-5) 

34  Parts: 

1-299  (8694)42-00123-1) 

300-399 (869-O42-00124-9) 

400-End (869-042-00125-7) 

35  (869-042-00126-5) 

36  Parte 

1-199  (869-O42-00127-3) 

200-299 (869-042-00128-1) 

300-End  (869-042-001294)) 

37  (869-042-00130-3) 

38  Parte: 

0-17  (869-042-00131-1) , 

18-End  (8694)42-00132-0) . 


28.00 
20.00 
30.00 
49.00 

38.00 
33.00 
39.00 

23.00 
53.00 

15.00 
19.00 
18.00 
51.00 
62.00 
35.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 

10.00 

24.00 
24.00 
43.00 

32.00 

40.00 
47.00 


Apr.  1,  2001 

July  I,  2000 
July  1,  2000 

July  1,  2000 
July  1,2000 
July  1,2000 
July  1,2000 


46.00      «July  1,  2000 


'July  1,  2000 
July  1,2000 

'July  1,2000 
July  1,2000 

July  1,2000 
July  1,  2000 
July  1,  2000 

July  1,2000 
July  1,2000 

2July  1,  1984 
2  July  1,  1984 
2  July  1,  1964 
July  1,  2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1,2000 
July  1.2000 

July  1,  2000 
July  1,2000 
July  1,  2000 

July  1,2000 

July  1,  2000 
July  1.2000 
July  1,2000 

July  1,2000 

July  1,2000 
July  1,2000 


.  (8694)42-00133-8) 28.00        July  1,  2000 


57  A)       Apr.  1,2001 


40 

1-49 (869-0424)0134-6) 

50-51  (869-042-00135-4) 

52  (52.M-52.1018) (869-04»)0136-2) 

52  (52.1019-End)  (8694)42-00137-1) 

53-59  (869-042-00138-9) 

60  (869-0424)0139-7) 

61-62  (869-042-00140-1) 

63  (63.1-63.1 1 19) (869-042-00141-9) 

63  (63.1200-End) (8694)42-00142-7) 

64-71  (869^)42-00143-5) 

72-80  (869-04»)0144-3) 

81-65  (869-042-00145-1) 

86 (8694)42-00146-0) 

87-135 (869-042-00146-8)  , 

136-149 (869-042-00148-6) . 

150-189 (869-042-00149-4) , 

190-259 (869-042-00150-8) . 


37.00 
28.00 
36.00 
44.00 
21.00 
66A) 
23J0D 
66X10 
49.00 
12.00 
47.00 
36.00 
66.00 
66.00 
A2XXi 
380) 
2SJ0D 


July  1,2000 
July  1,  2000 
July  1,2000 
July  1,2000 
July  1,2000 
Jiiy  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
Jiiy  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,2000 
Jily  1,2000 
J(Jy  1,2000 
Jiiy  1,2000 


260-265 (869-042-00151-6) 

266-299 (869-042-00152-4) 

300-399 (8694)42-00153-2) 

400-424 (869-042-00154-1) 

425-699 (869-042-00155-9) 

700-789 (869-042-00156-7) 

790-End  (869-042-00157-5) 

41  Chapters: 

1, 1-1  to  1-10 

1, 1-11  to  Appendix,  2  (2  Reserved) 

3-6 


7  

8  

9 

10-17  

18,  Vol.  I,  Ports  1-5  

18,  Vol.  II,  Parts  6-19 

18,  Vol.  Ill,  Ports  20-52 

19-100  

1-100  (869-042-001 58-3) 

101  (8694)42-00159-1) 

102-200 (869-042-00160-5) 

201-End (869^)42-00161-3) 

42  Parts: 

1-399  (869-042-00162-1) 

400-429 (869-042-00163-0) 

430-End  (869-042-00164-8) 

43  Parts: 

1-999  (8694)42-00165-6) 

1000-end  ..* (8694)42-00166-4) 

44  (869-042-00167-2) 

45  Parts: 

1-199  (869-042-00168-1) 

200-499 (869-042-00169-9) 

500-1199 (869-042-00170-2) 

1200-End (869-042-00171-1) 

46  Parts: 

1-40  (869-O42-00172-9) 

41-69  (869-042-00173-7) 

70-89  (869-0424)0174-5) 

90-139 (869-042-00175-3) 

140-155 (869-042-00176-1) 

156-165 (869-042-00177-0) 

166-199 (869-042-00178-8)  . 

200-499 (869-042-00179-6) 

500-End  (869-042-00180-0) 

47  Parts: 

0-19  (869-042-00181-8)  . 

20-39  (8694)42-00182-6)  . 

40-69  (869-042-00183-4)  . 

70-79  (869-042-00184-2)  . 

80-End  (869-042-00185-1)  . 

48Cha|>lars: 

1  (Ports  1-51)  (869-042-00186-9)  . 

1  (Ports  52-99)  (869-042-00187-7)  . 

2  (Ports  201-299) (8694)42-00188-5)  . 

3-6 (869-042-00189^3)  . 

7-14  (869-042-00190-7)  . 

15-28  (869-042-00191-5)  . 

29-End  (869-042-00192-3)  . 

49  Parts: 

1-99  (869-042-00193-1)  . 

100-185 (869-042-00194-0)  . 

186-199 (869-042-00195-8)  . 

200-399 (869-042-00196-6)  . 

400-999 (869-042-00197-4)  . 

1000-1199  (869-042-00198-2)  . 

1200-End (869-0424)0199-1)  . 

50  Parte: 

1-199  (8694)42-00200-8)  . 

200-599 (8694)42-00201-6)  . 


PflOS 

36.00 

July  1 

,  2000 

35.00 

July  1 

,  2000 

29.00 

July  1 

,  2000 

37.00 

July  1 

,  2000 

48.00 

July  I 

.2000 

46.00 

July  1 

,  2000 

23.00 

'July  1 

.2000 

13.00 

JJuly  1 

.  1984 

13.00 

JJuly  1 

.  1984 

14.00 

JJuly  1 

.  1984 

6.00 

2July  1 

.  1984 

4.50 

iJuly  1 

,  1984 

13.00 

JJuly  1 

.1984 

950 

JJuly  1 

,  1984 

13.00 

J  July  1 

.  1984 

13.00 

3July  1 

,  1984 

13.W 

iJuly  1 

.  1984 

13.00 

iJuly  1 

,  1984 

15.00 

July  1 

.2000 

37.00 

July  1 

2000 

21.00 

July  1 

.2000 

16.00 

July  1 

.2000 

53.00 

Ocf.l 

.  AJUU 

55.00 

Oct.  1 

.  2000 

57.00 

Oct.  1 

.2000 

45.00 

Oct.  1 

.2000 

55.00 

Oct.  1 

.2000 

45.00 

Oct.  1 

.  2000 

50.00 

Oof.  1 

.  2000 

29.00 

Oct.  1 

.  2000 

45.00 

Oct.  1 

.  2000 

54.00 

Oct.  1 

.2UU0 

42.00 

Oct.  1 

.2000 

34.00 

Oct.  1 

,  2000 

13.00 

Oct.  1 

.2000 

41.00 

Oct.  1 

.  2000 

23.00 

Oct.  1 

,2000 

31.00 

Ocf.l 

.  2000 

42.00 

Oct.  1 

.  2000 

36.00 

Oct.  1 

.  2000 

23.00 

Oct.  1 

.2000 

54.00 

Oct.  1 

,  AKJU 

41.00 

Oct.  1 

.  2000 

41.00 

Oct.  1 

,  2000 

54.00 

Oct.  1 

.2000 

54.00 

Oct.  1 

.2000 

57.00 

Oct.  1 

.2UUU 

45.00 

Oct.  1 

.  2000 

53.00 

Ocf.l 

.  2000 

40.00 

Oct.  1 

.  2000 

52.n 

Oct.  1 

2000 

53.00 

Oct.  1 

?nnn 

38.00 

Oct.  1 

2000 

53.00 

Oct.  1 

MHi 

57.00 

Oct.  1 

2000 

17.00 

Oct.  1 

2000 

57.00 

Ocf.l 

2000 

58.00 

Oct.  1 

2000 

25.00 

Oct.  1 

2000 

21.00 

Oct.  1 

2000 

550) 

Ocf.l 

AW 

35.00 

Oct.  1 

2000 

Vlll 


I 
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TNto 
600-€nd 


Stock  Nufflbw  Prica 

(869-042-00202-4) 55.00 


CFR  Index  and  Findings 

Aids (869-044-00047-4) 56.00 

Conwjiete  2000  CFR  set 1.094.00 

Microfiche  CFR  Edition: 

Subscription  (mailed  CB  issued) 290.00 

Individual  copies 1.00 

Complete  set  (one-time  mailing) 247.00 

Complete  set  (one-time  mailing) 264.00 


ftovislon  Date 

Oct.  1,2000 

Jan.  1,2001 


2000 

1999 
1999 
1997 
1996 

'  Bccoust  Title  3  is  an  annual  campiotion,  Itiis  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

»the  July  1,  1965  edHion  ol  32  CFR  Parts  1-189  contains  o  note  only  for 
Ports  1-39  inclusive.  For  the  ful  text  of  the  Defense  Acquisition  Regulations 
m  Ports  1-39,  consuH  the  three  CFR  volumes  issued  as  of  July  I,  1984.  containing 

*1he  JUy  1.  198S  edHion  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  ful  text  of  procurement  regulations 
in  Choplers  1  to  49,  consult  the  eleven  CFR  volumes  Issued  as  of  July  1, 
1964  ccntaining  those  chapters. 

<No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  2000,  through  January  1,  2001.  The  CFR  volume  issued  as  of  January  1, 
2000  should  be  retoined. 

»No  omendments  to  this  volume  were  promulgated  during  the  period  Apr! 
1.  2000,  through  AprI  1,  2001.  The  CFR  volume  issued  as  of  April  1.  2000  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1999,  through  JUy  1,  2000.  The  CFR  volume  issued  as  of  July  1,  1999  should 
be  retained.. 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  if  so,  you 
may  wish  to  subscril>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Irtdex,  or  tx>th. 

LSA  •  List  of  CFR  SwrtkNW  Aftaetml 

The  LSA  (List  of  CFR  Sections  Affected) 
is  desigrted  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put)lished  in  the  Federal  Reglstar. 
The  LSA  is  issued  monthly  in  cumulative  fonn. 
Entries  indicate  ttie  nature  of  ttie  ctiangee— 
such  as  revised,  removed,  or  corrected. 
S31  per  year. 

Faderai  Ragistar  Indax 

TTte  index,  covering  the  contents  of  ttie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  fbnn.  Entries  are  carried 
primarily  uTKler  ttie  names  of  ttw  issuing 
agencies.  Significant  subiocta  are  carried 
as  cross-references. 
$28  per  year. 


A  findkig  aid  is  included  in  each  pubKcaHon  which  Ksts 
Fedenl  ReQister  pege  numbers  with  the  dete  of  pubUcaltion 
in  the  FedenI  Re^pstec 


Superintendent  of  Documents  Subscriptioo  Order  Form 


OfOBT  PPOCMOTIQ  Cod9^ 

*5421 


LJ  YE/S,  enter  die  following  indicated  subscriptions  for  one  yean 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Register  Index  (FRUS)  $28  per  year. 


Cheiye  your  onier, 

H'eEmyl 

To  Cn  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  Older  is  $ 

International  cust(Mners  please  add  25%. 


Price  indndcs  regular  domestic  postage  and  hawrfUng  and  is  subject  to  change. 


Company  or  peisonal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purcliase  order  number  (q)tioaaI) 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


n  VISA       [U  MastdCaid  Account 


-D 


Mil            II               I  1 

I       -T-'-                                                   Thank  you  for 
'      .  i   .         (rrartit  rjiinJ  cxpintfion  datf )                            _i     i 

Authorizing  Signatu'% 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


4/00 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AEB  SMITH212J 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20704 


—  •/••• 
DEC97R  1 


:  AFRDO  SMITH212J 

J  JOHN  SMITH 

•212    MAIN    STREET 

:  FORESTVILLE   MD    2D704 


DEC97R  1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  duu^  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  E)ocuments,  Atm:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://wviw.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscription  Order  Form 
(M>pioe«Mgco<t*  Chmg»  youT  otder. 

*  5468  I  wa  Easyl 

DYES,  enter  my  subscription(s)  as  follows:  -  I^  ^'^  !2Z  iJSJ  S^^ 

•'  *^  Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name                   1 

(Ptease  type  or  print) 

Street  address                                    . 

City.  State.  ZIP  cfxle 

DaytiiDe  phone  including  area  code 

Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Qioose  Method  of  Payment: 

I I  Checlc  I^yable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        [ 


r~l  VISA       en  MasterCard  Account 

I   I   I   I   I   ITTTl 


n 


n 


(Credit  catd  expiration  date) 


Thank  you  for 
your  order! 


Pnrchase  order  number  (optional) 


YES     NO 


Authorizing  signature  4no 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I   I  ll^iS,  enter  my  subscription(s)  as  follows: 


Ofdsr  ProoMsing  Cod>: 

*6216 


Chargo  yoMT  ardor. 
It'oEaay! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Company  or  personal  name 


Price  inchides  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Metiiod  of  Payment: 

I I  Checlc  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


I I  GPO  Deposit  Account        

[J  VISA       n  MasteiCard  Account 

n 


i-n 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


YES  NO 


Authorizing  signature  12/99 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register  I 

TTw  Federal  Register  is  pubiished  daiiy  in 
24x  microftehe  format  and  mailed  to 
subscrtMTB  the  following  day  via  first 
dase  mail.  As  ptart  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
maNed  montf)ly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprtsing  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quwtarly  tMsis.  is  published  in  24x 
microflcfte  fonnat  and  tfie  current 
ysar%  volumes  are  mailed  to 


NficroficJie  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
S«  months:  $126.50 

Code  of  Federal  Regulatimas: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  l(eyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart537 
RIN3206nAJ33 

Repayment  of  Student  Loans 

agency:  OfBce  of  Personnel 
Management. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  implement  provisions  of 
the  Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
authorizing  Federal  agencies  to  repay 
federally  insured  student  loans  when 
necessary  to  recruit  or  retain  highly 
qualified  personnel. 
EFFECTIVE  DATES:  August  30.  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  J.  Mahoney,  (202)  606-0830 
(FAX  202-606-0390). 
SUPPLEMENTARY  INFORMATION:  On  March 
16,  2001,  OPM  published  proposed 
regulations  implementing  provisions  of 
Public  Law  106-398.  OPM  is  making 
them  final  with  no  changes.  These 
provisions:  Remove  the  restriction  of 
this  incentive  to  professional,  technical, 
or  administrative  personnel;  remove  the 
limitation  of  this  incentive  to  employees 
covered  under  General  Schedule  pay 
rates;  broaden  the  types  of  loans  which 
qualify  imder  this  part  under  the  Higher 
Education  Act  of  1965  and  the  Public 
Health  Service  Act;  require  agencies  to 
report  annually  to  OPM  on  their  use  of 
this  incentive;  and  require  OPM  to 
report  annually  to  Congress  on  agencies' 
use  of  this  incentive.  These  regulations 
reflect  the  amendments  to  5  U.S.C. 
5379. 

The  repajmient  authority  is  one  of 
several  flexibilities  made  available  to 
agencies  when  trying  to  attract 
individuals  to  the  Federal  service,  or 
retain  highly  qualified  personnel. 


These  final  regulations  amend  the 
following:  Purpose,  Definition  of 
Employee,  Definition  of  Student  Loan, 
and  Records  and  Reports. 

Comments 

J  OPM  received  comments  from  3 
agencies  and  6  individuals. 

One  agency  commented  that  the 
$40,000  payment  limitation  is  not  clear, 
and  that  the  final  regulations  should 
provide  greater  clarity  as  to  what  this 
limitation  represents.  OPM  did  not 
adopt  this  suggestion  because  we 
believe  the  language  in  the  regulation  at 
5  CFR  537.106(c)(2),  which  reads,  "a 
total  of  $40,000  per  employee",  is 
sufficiently  clear.  The  $40,000 
limitation  is  the  maximum  an  agency 
may  pay  to  any  one  employee.  "Hie  same 
agency  also  suggested  that  the  final 
regulations  state  whether  this  benefit  is 
subject  to  the  aggregate  limitation  on 
pay.  OPM  did  not  adopt  this  suggestion 
because  that  issue  is  outside  the  scope 
of  these  regulations.  However,  OPM  is 
amending  the  questions  and  answers  on 
student  loan  repayments  on  the  OPM 
Web  site  to  clarify  that  these  payments 
are  not  subject  to  that  aggregate 
limitation. 

Another  agency  suggested  that  OPM 
serve  as  a  resource  for  information 
pertaining  to  tax  withholding  and 
payroll  related  issues  associated  with 
the  use  of  this  benefit.  OPM  does  not 
agree  with  this  suggestion  because  we 
have  no  authority  to  provide  guidance 
on  tax  related  issues.  OPM  defers  to  the 
Internal  Revenue  Service  (IRS)  on  tax 
related  matters.  However  OPM,  with 
input  from  the  IRS,  provides 
information  pertaining  to  the  tax  related 
aspects  of  this  benefit  in  our  Questions 
and  Answers.  This  agency  also 
commented  that  the  annual  reporting 
requirements  do  not  impose  an  imdue 
burden  on  agencies. 

A  third  agency  suggested  that  the 
annual  reporting  requirement  be 
conducted  on  a  fiscal  year  basis  to 
coincide  with  agency  reports  for  other 
recruitment,  retention,  and  relocation 
incentives.  OPM  agrees  with  this 
s\iggestion  and  will  adopt  a  fiscal  year 
reporting  requirement.  We  will  address 
reporting  timeframes  in  oiu  Questions 
and  Answers. 

One  individual  commented  that  more 
guidelines  are  needed  to  ensure 
appropriate  implementation  of  this 
program  and  to  safeguard  against  abuses 
of  the  program.  OPM  did  not  address 


this  suggestion  in  the  final  regulations 
because  we  have  issued  accompanying 
Questions  and  Answers  guidance  to 
assist  agencies  with  their 
implementation  of  this  program. 

Another  individual  suggested  the 
final  regulations  clarify  what  is 
expected  of  employees  after  they  receive 
this  benefit.  OPM  has  already  addressed 
this  in  5  CFR  537.107  (service 
agreements)  and  in  5  CFR  537.108  (loss 
of  eligibility  for  loan  repayment 
benefits). 

Another  individual  suggested  that 
OPM  define  the  term,  "highly  qualified 
personnel"  in  the  final  regulations. 
OPM  did  not  adopt  this  suggestion.  A 
standard  definition  of  "highly  qualified 
personnel"  may  limit  agencies  in  their 
use  of  this  authority,  as  there  are  many 
ways  in  which  an  individual  may  be 
deemed  highly  qualified  in  relation  to 
the  duties  they  perform  or  the  skills 
they  possess.  OPM  reminds  agencies 
that  Uiey  can  define  the  term  in  their 
agency  plans  for  using  this  authority. 

Finally,  one  individual  noted  the 
difficulties  in  showing  that  an  employee 
would  be  likely  to  leave  for  employment 
outside  the  Federal  service.  The 
Individual  commented  that  proof  of  an 
offer  of  employment  is  too  unrealistic 
and  difficiilt  to  obtain,  and  that  private 
sector  employers  are  not  likely  to 
provide  such  proof.  OPM  believes  the 
final  regulations  give  agencies  wide 
latitude  in  how  they  determine  whether 
an  employee  may  bie  likely  to  leave  for 
employment  outside  the  Federal  service. 
The  final  regulations  do  not  specify  that 
proof  from  a  private  sector  employer  is 
required  in  order  for  this  benefit  to  be 
used  as  a  retention  Incentive. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  wiUi  Executive  Order  12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  reg\ilatlon  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  537 

Administrative  practice  and 
procedure.  Government  employees, 
Wages. 
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Office  of  Personnel  Management. 

Kajr  Colw  JuiMS, 

Director. 


I 


Accordingly,  0PM  amends  part  537  to 
Title  5,  Code  of  Federal  Regulations,  as 
follows: 

PART  537— REPAYMENT  OF  STUDENT 
LOANS 

1.  The  authority  citation  for  part  537 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5379. 

2.  Section  537.101  is  revised  to  read 
as  follows: 


1537.101    PwpoM. 


I 


This  part  provides  regulations  to 
implement  5  U.S.C.  5379,  as  amended, 
which  authorizes  agencies  to  establish  a 
program  under  which  they  may  agree  to 
repay  (by  direct  payment  on  behalf  of 
the  employee)  all  or  part  of  any 
outstanding  federally  insured  student 
loan  or  loans  previously  taken  out  by  a 
candidate  to  whom  an  offer  of 
employment  has  been  made,  or  a 
current  employee  of  the  agency,  in  order 
to  recruit  or  retain  highly  qualified 
personnel. 

3.  In  §537.102  the  definitions  of 
Employee  and  Student  loan  are  revised 
to  read  as  follows: 


•537.102    DaflnWora. 


Employee  has  the  meaning  given  that 
tom  in  5  U.S.C.  2105,  except  it  does  not 
include  an  employee  occupying  a 
position  which  is  excepted  from  the 
competitive  service  because  of  its 
confidential,  policy-determining, 
policy-making,  or  policy  advocating 
character  (i.e.,  employees  serving  under 
Schedide  C  appointments). 


Student  loan  means — 

(a)  A  loan  made,  insured,  or 
guaranteed  under  parts  B,  D  or  E  of  title 
IV  of  the  Higher  Education  Act  of  1965: 
or 

(b)  A  health  education  assistance  loan 
made  or  insined  under  part  A  of  title  VII 
of  the  Public  Health  Service  Act,  or 
imder  part  E  of  title  Vm  of  that  Act. 

4.  In  section  537.110  the  section 
heading  is  revised  and  the  existing  text 
is  designated  as  paragraph  (a),  and 
paragraph  (b)  is  added,  to  read  as 
follows: 

1537.110    Record*  and  ftoports. 

***** 

(b)  Before  January  1st  of  each  year, 
each' agency  must  submit  a  written 
report  to  the  Office  of  Personnel 
Management  stating  when  the  agency 
made  student  loan  repayments  on  behalf 


of  an  employee  during  the  previous 
fiscal  year.  Each  report  must  include: 

(1)  The  number  of  employees  selected 
to  receive  this  benefit; 

(2)  The  job  classifications  of  the 
employees  selected  to  receive  benefits 
under  this  part;  and 

(3)  The  cost  to  the  Federal 
government  for  providing  benefits  under 
this  part. 

[FR  Doc.  01-19008  Filed  7-30-01;  8:45  am] 
BILLING  CODE  632S-3S-P 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 

7  CFR  Parte  916  and  917 
[Docket  No.  FV01-916-3 IFR] 

Nectarlnee  and  Peachee  Grown  In 
Callfomia;  Revlelon  of  Reporting 
Requlremente  for  Freeh  Nectarinee 
andPeechee 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  revises  the  reporting 
requirements  imder  the  marketing 
orders  for  California  nectarines  and 
peaches  by  modifying  the  requirement 
that  all  handlers  submit  a  monthly 
destination  report.  This  rule  relaxes  the 
requirement  by  establishing  an 
exemption  for  handlers  who  ship  fewer 
than  50,000  containers  or  container 
equivalents  of  tree  fruit,  including 
nectarines,  peaches,  and  plums.  The 
marketing  orders  regulate  the  handling 
of  nectarines  and  peaches  grown  in 
California  and  are  administered  locally 
by  the  Nectarine  Administrative  (NAC) 
and  Peach  Commodity  Committees 
(PCC)  (committees).  The  handling  of 
plmns  grown  in  California  is  regulated 
by  a  California  State  marketing  order. 
DATES:  August  1,  2001;  comments 
received  by  October  1,  2001  will  be 
considered  prior  to  issuance  of  any  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-8938,  or 
E-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  at  the  Office  of  the  Docket 


Clerk  dining  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawter,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California,  93721; 
telephone  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  thi»  ~ 
regulation  by  contacting  Jay  Guerber, 
Marketing  Chder  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.GuerberQusda.gov. 

SUPPLEMENTARY  INFORMATKW:  This  rule 
is  issued  under  Marketing  Agreement 
Nos.  124  and  85,  and  Marketing  Order 
Nos.  916  and  917  (7  CFR  parts  916  and 
917)  regulating  the  handling  of 
nectarines  and  peaches  grown  in 
California,  respectively,  hereinafter 
referred  to  as  the  "orders."  The 
marketing  agreements  and  orders  are 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  in  the 
petition.  The  Act  provides  that  the 
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district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 

f)etition,  provided  an  action  is  filed  not 
ater  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  modifies  the  reporting 
requirements  under  the  orders'  rules 
and  regulations  by  establishing  an 
exemption  from  filing  mandatory 
monthly  destination  reports  for  handlers 
who  handle  less  than  50,000  containers 
or  container  equivalents  for  nectarines, 
peaches,  and  plums.  While  nectarines 
and  peaches  are  regulated  under  the 
Federal  marketing  orders,  plums  are 
regulated  under  a  California  state 
marketing  order.  Most  handlers, 
however,  handle  and  report  on  a 
combination  of  these  fruit. 

Under  this  modification,  handlers 
who  shipped  less  than  50,000 
containers  or  container  equivalents  of 
any  combination  of  nectarines,  peaches, 
and  plums  in  the  2000  season  will  be 
exempted  from  filing  monthly 
destination  reports  in  subsequent 
seasons,  provided  their  shipments 
continue  to  total  less  than  50,000 
containers  or  container  equivalents  of 
these  fruit  in  the  previous  season. 

Handlers  who  begin  operation  during 
or  after  the  2001  season  will  also  be 
exempt  from  filing  monthly  destination 
reports  during  their  first  year  of 
operation.  These  handlers  will  continue 
to  be  exempt  frtim  such  reporting 
requirements  as  long  as  their  shipments 
of  these  tree  fruit  total  less  than  50,000 
containers  or  container  equivalents,  in 
the  previous  season. 

Handlers  who  are  not  exempt,  but  in 
some  subsequent  year  ship  less  than 
50,000  containers  or  container 
equivalents,  will  be  exempt  the 
following  season  and  will  be  exempt  in 
subsequent  seasons,  provided  their 
shipments  continue  to  total  less  than 
50,000. 

Under  the  orders,  reporting 
requirements  are  established  in 
§§  916.60  and  917.50  for  fresh 
shipments  of  California  nectarines  and 
peaches,  respectively.  Such  reports  are 
to  be  filed  with  the  committees.  The 
information  authorized  includes:  (1) 
The  name  of  the  shipper  and  the 
shipping  point;  (2)  the  car  or  truck 
license  number  (or  name  of  the  trucker), 
and  identification  of  the  carrier;  (3)  the 
date  and  time  of  departure;  (4)  Uie 
number  and  type  of  containers  in  thr 
shipment;  (5)  the  quantities  shipped, 
showing  separately  the  variety,  grade, 
and  size  of  the  fruit;  (6)  the  destination; 
and  (7)  the  identffication  of  the 
inspection  certificate  or  waiver  pursuant 


to  which  the  fruit  was  handled.  Other 
information  may  be  requested  by  the 
committees,  with  the  approval  of  the 
Secretary,  to  enable  the  committees  to 
carry  out  their  duties. 

Sections  916.160  and  917.178  of  the 
orders'  rules  and  regulations  specify  the 
reporting  procedures  for  handlers  of 
nectarines  and  peaches,  which  include 
the  requirements  related  to  destination 
reports. 

Information  from  destination  reports 
is  utilized  by  the  NAC  and  PCC  to 
determine  the  quantities  of  nectarines 
and  peaches  shipped  to  various  markets. 
Such  information  permits  the 
committees  to  target  marketing  research 
and  promotion  efforts  more  effectively, 
giving  the  committees  the  flexibility  to 
direct  their  limited  marketing  funds  to 
open  new  markets  or  expand  existing 
markets. 

The  more  accurate  the  information 
obtained  from  handlers,  the  more 
precisely  the  committees  can  address 
their  marketing  research  and  promotion 
efforts.  However,  this  information 
collection  comes  at  a  cost  to  the 
committees  and  to  handlers,  especially 
smaller  handlers  who  generally  lack  the 
staff  to  prepare  such  reports. 

The  NAC  and  PCC,  which  are 
responsible  for  local  administration  of 
the  orders,  met  on  May  3,  2001,  and 
unanimously  recommended  that  these 
reporting  requirements  be  revised, 
beginning  with  the  2001  season,  which 
b^an  April  1.  However,  because  the 
season  has  already  begun,  the  relaxation 
in  report  requirements  will  be 
implemented  as  of  the  effective  date  of 
this  rule. 

At  three  subcommittee  meetings  prior 
to  the  May  3,  2001,  conunittee  meetings, 
discussions  on  the  merits  of  the 
exemption  were  held.  The  Management 
Services  Conunittee  met  on  January  18, 
2001,  and  discussed  a  request  from  a 
small  handler  to  review  the  destination 
report  requirements.  It  was  reported  that 
destination  information  from  small 
handlers  is  not  always  accurate  since 
the  reporting  handlers  do  not 
necessarily  know  the  final  destination  of 
their  fruit  sold  at  terminal  markets.  It 
was  also  noted  that  the  burden  of  filing 
destination  reports  is  often  a  complaint 
of  small  handlers. 

The  Management  Services  Committee 
then  directed  the  committee  staff  to 
review  the  destination  report 
requirements  and  procedures,  and  make 
recommendations  based  upon  their 
review  at  the  following  Management 
Services  Committee  meeting. 

The  Management  Services  Committee 
met  again  on  March  6,  2001,  and 
discussed  the  destination  report 
information  provided  by  the  committee 


staff.  The  members  also  discussed 
changes  to  the  destination  report 
requirements,  as  well  as  the  effect  of  the 
revision  on  handlers  in  the  industry  and 
on  information  gathering  conducted  by 
the  committees. 

A  review  of  destination  report  records 
by  the  staff  revealed  that  approximately 
160  handlers  shipped  less  than  50,000 
containers  of  all  three-tree  fruit  during 
the  2000  season.  As  a  percentage  of  total 
shipments,  these  handlers  represent 
approximately  3  percent  of  all 
shipments  of  nectarines,  peaches,  and 
plums.  The  committees'  staff  spends  a 
portion  of  their  time  administering  the 
collection  of  this  relatively  small 
amount  of  additional  information.  The 
committees  beUeve  that  exempting 
information  from  handlers  who 
represent  approximately  3  percent  of  all 
tree  fruit  shipments  would  not  have  a 
significant  effect  on  overall  destination 
information,  and  may  actually  improve 
the  accuracy  of  destination  information. 
These  handlers  are  small  entities,  and 
such  a  relaxation  will  reduce  the 
reporting  burden  on  them.  In  addition, 
the  committees'  administrative  costs 
associated  with  destination  reports  may 
be  reduced. 

Finally,  the  Management  Services 
Committee  met  on  April  18,  2001,  to 
review  destination  report  summaries 
from  the  2000  season.  Based  on  all  the 
information  considered,  the  members 
voted  unanimously  to  recommend  to  the 
NAC  and  PCC  that  handlers  who  ship 
less  than  50,000  containers  or  container 
equivalents  of  tree  fruit  (including 
nectarines,  peaches,  and  plums)  should 
be  exempted  from  filing  monthly 
destination  reports. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
tile  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300 
California  nectarine  and  peach  handlers 
subject  to  regulation  under  the  orders 
covering  nectarines  and  peaches  grown 
in  California,  and  about  1 ,800  producers 
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of  these  fruits  in  California.  Small 
agricultural  service  firms,  which 
includes  handlers,  are  defined  by  the 
SmaU  Business  Administration  [13  CFR 
121.201]  as  those  whose  annual  receipts 
are  less  than  $5,000,000.  Small 
agricultural  producers  are  defined  by 
the  Small  Business  Administration  as 
those  having  annual  receipts  of  less  than 
$500,000.  A  majority  of  these  handlers 
and  producers  may  be  classified  as 
small  entities,  excluding  receipts  from 
other  sources. 

The  committees'  staff  has  estimated 
that  there  are  less  than  20  handlers  of 
nectarines  and  peaches  in  the  industry 
who  could  be  defined  as  other  than 
small  entities.  In  the  2000  season,  the 
average  handler  price  received  was 
$9.00  per  container  or  container 
equivalent  of  nectarines  or  peaches.  A 
handler  would  have  to  ship  at  least 
555,556  containers  of  nectarines  and 
peaches  to  have  annual  receipts  of 
$5,000,000.  Given  data  on  shipments 
maintained  by  the  committees'  staff  and 
the  average  handler  price  received 
during  the  previous  season,  the 
committees'  staff  estimates  that  small 
handlers  of  nectarines  and  peaches 
represent  approximately  94  percent  of 
the  handlers  within  the  industry. 

The  committees'  staff  has  also 
estimated  that  approximately  22  percent 
of  the  nectarine  and  peach  producers  in 
the  industry  could  be  defined  as  other 
than  small  entities.  In  the  2000  season, 
the  average  producer  price  received  was 
$5.50  per  container  or  container 
equivalent  for  nectarines,  and  $5.25  per 
container  or  container  equivalent  for 
peaches.  A  producer  would  have  to 
produce  at  least  90,910  containers  of 
nectarines  and  95,239  containers  of 
peaches  to  have  annual  receipts  of 
$500,000.  Given  data  maintained  by  the 
committees'  staff  and  the  average 
producer  price  received  during  the  2000 
season,  the  committees'  staff  estimates 
that  small  producers  represent 
approximately  78  percent  of  the 
nectarine  and  peach  producers  within 
the  industry. 

This  rule  will  revise  §§  916.160  and 
917.178  of  the  orders'  administrative 
rules  and  regulations  to  relax  the 
requirement  that  all  handlers  file 
monthly  destination  reports.  Under  this 
rule,  huidlers  who  shipped  less  than 
50,000  containers  or  container 
equivalents  of  tree  fruit  during  the  2000 
season  will  be  exempted  from  filing 
monthly  destination  reports  in 
subsequent  seasons,  as  long  as  their 
shipments  total  less  than  50,000 
containers  or  container  equivalents  of 
tree  fruit  in  the  previous  season. 

Handlers  who  begin  operations  during 
or  after  the  2001  season  will  also  be 


exempt  from  filing  monthly  destination 
reports  during  their  first  season  of 
operation.  Such  handlers  will  continue 
to  be  exempt  in  subsequent  seasons  as 
long  as  their  shipments  total  less  than 
50,000  containers  or  container 
equivalents  of  tree  fruit  in  the  previous 
season. 

The  NAC  and  PCC  met  on  May  3, 
2001,  and  unanimously  recommended 
these  changes  to  the  reporting 
requirements  for  the  2001  season,  which 
began  April  1.  This  action  was 
recommended  to  the  committees  by  a 
subcommittee  charged  with  review  and 
discussion  of  the  changes. 

The  Management  Services  Committee 
met  on  January  18,  2001,  to  discuss  a 
request  from  a  small  handler  concerning 
destination  report  requirements.  At  that 
time,  the  members  reviewed  the  request 
and  directed  the  staff  to  research  the 
destination  report  requirements  and 
procediu«s.  At  the  March  6,  2001, 
meeting,  the  Management  Services 
Committee  reviewed  a  staff 
recommendation  to  relax  the  destination 
reporting  requirements  for  small 
handlers.  The  members  also  considered 
two  alternatives  to  this  action  at  that 
meeting. 

First,  the  committee  considered  not 
establishing  any  exemption  for  small 
handlers,  lliis  alternative  was  rejected 
because  the  members  felt  that  small 
handlers  should  be  provided  an 
exemption  bora  the  destination 
reporting  requirements.  Second,  they 
considered  establishing  a  filing 
exemption  for  handlers  who  shipped 
less  than  10,000  containers  of  tree  fruit 
dxuing  the  2000  season.  The  committee 
estimated  that  this  exemption  would 
affect  approximately  100  handlers  only 
and  one  percent  of  total  shipments.  The 
Management  Services  Committee 
rejected  that  alternative  because  they 
believed  that  more  handlers  should  be 
exempted  from  the  requirement  for 
filing  destination  reports.  After  some 
discussion,  it  was  determined  and 
recommended  by  the  Management 
Services  Committee  that  handlers  who 
ship  less  than  50,000  containers  or 
container  equivalents  of  tree  frxiit 
should  be  exempted  from  filing  monthly 
destination  reports. 

At  a  subsequent  Management  Services 
Committee  meeting  on  April  18,  2001, 
the  members  reviewed  destination 
report  summaries  from  the  2000  season 
and  voted  imanimously  to  reconunend 
to  the  NAC  and  PCC  that  handlers  who 
ship  less  than  50,000  containers  or 
container  equivalents  of  tree  fruit  be 
exempted  from  filing  monthly 
destination  reports. 

The  committees  make 
reconmiendations  regarding  all  the 


revisions  in  reporting  requirements  after 
considering  all  available  information, 
including  comments  of  persons  at 
committee  and  subcommittee  meetings, 
and  comments  received  in  writing  or 
verbally  by  committee  staff.  Such 
subcommittees  include  the  Management 
Services  Committee. 

At  the  meetings,  the  impact  of  and 
alternatives  to  these  recommendations 
are  deliberated.  These  subcommittees, 
like  the  committees  themselves, 
fr^uently  consist  of  individual 
producers  (and  handlers,  where 
authorized)  with  many  years' 
experience  in  the  industry,  who  are 
familiar  with  industry  practices.  Like  all 
committee  meetings,  subcommittee 
meetings  are  open  to  the  public  and 
comments  are  widely  solicited. 

This  relaxation  is  expected  to  have  an 
impact  on  small  handlers  by  reducing 
the  time  and  related  costs  of  filing 
monthly  destination  reports.  The 
committees  estimate  that  approximately 
160  peach  and  nectarine  handlers 
would  be  exempt  from  filing  destination 
reports.  Each  handler  files  an  average  of 
four  reports  each  season.  The  time  each 
handler  spends  preparing  the  monthly 
report  has  been  estimated  at  45  minutes. 
Therefore,  in  terms  of  reporting  burden 
time,  each  qualified  respondent  handler 
will  save  an  average  of  three  hours  each 
season  as  a  result  of  this  exemption.  In 
total,  this  exemption  could  save  the 
qualified  industry  respondents 
approximately  480  hours  annually  each 
for  peach  handlers  and  nectarine 
handlers. 

This  rule  is  also  expected  to  have  an 
impact  on  the  committees  by  decreasing 
hours  of  staff  time  currently  utilized  to 
collect,  reconcile,  and  assimilate 
destination  report  data  received  bom 
small  handlers. 

This  rule  does  not  impose  any 
additional  reporting  and  recordkeeping 
requirements  on  either  small  or  large 
handlers.  In  fact,  as  noted  previously, 
this  rule  will  reduce  reporting  and 
recordkeeping  requirements  on 
qualified  handlers,  as  weU  as  on  the 
committees  themselves.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35),  the 
information  collection  requirements  that 
are  contained  in  this  rule  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No.  0581- 
0189.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies,  such  as  effectuated  by 
this  rule. 
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The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

In  addition,  the  committees'  meetings 
are  widely  publicized  throughout  the 
nectarine  and  peach  industries  and  all 
interested  parties  are  encoiiraged  to 
attend  and  participate  in  committee 
deliberations  on  all  issues.  The 
committees  routinely  schedule  meetings 
bi-annually  diiring  the  last  week  of 
November  or  first  week  of  December, 
and  the  last  week  of  April  or  first  week 
of  May.  Like  all  committee  meetings,  the 
May  3,  2001,  meetings  were  public 
meetings,  and  all  entities,  large  and 
small,  were  encouraged  to  express  views 
on  these  issues. 

In  addition,  the  committees  have  a 
number  of  appointed  subcommittees  to 
review  certain  issues  and  make 
recommendations  to  the  NAC  and  PCC. 
For  this  action,  three  subcommittee 
meetings  were  held  prior  to  the  May  3, 
2001,  meeting  at  which  these 
regulations  were  reviewed  and 
discussed. 

Fmally,  interested  persons  are  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  tbds  action 
on  small  businesses. 

A  smalTbusiness  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://www.ams.u8da.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  ■gpmiATlOW 
CONTACT  section. 

This  rule  invites  comments  on 
revisions  of  the  bawHling  requirements 
regarding  destination  repenting 
cunmitly  prescribed  under  the 
marketing  ordras  for  California  fresh 
nectarines  and  peaches.  Any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

After  consideration  of  all  relevant 
matters  presented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  information,  it  is 
found  that  this  interim  final  rule,  as 
hereinaftra  set  forth,  will  tend  to 
efiiectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  detenmned,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  e£fect.  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Regiater 
because:  (1)  The  shipping  season  for 
California  nectarines  and  peaches  is 
currently  underway  and  handlers 


shovid  be  allowed  to  utilize  this 
exemption  as  soon  as  possible;  (2)  this 
rule  relaxes  reporting  requirements  for 
some  handlers  of  nectarines  and 
peaches;  (3)  the  committees 
unanimously  recommended  these 
changes  at  public  meetings  and 
interested  persons  had  an  opportunity 
to  provide  input;  and  (4)  the  rule 
provides  a  60-day  comment  period,  and 
any  written  comments  timely  received 
will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 

ListofSiib|eGta 

7  CFR  Part  916 

Marketing  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7CFRPaTt917 

Marketing  agreements.  Peaches,  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  916  and  917  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

Anthoiitjr:  7  U.S.C.  601-674. 

PART  916— NECTARINES  GROWN  IN 
CAUPORMA 

2.  Paragrwh  (c)  of  %  916.160  is  revised 
to  read  as  follows: 


1916.160    Reporting 


(c)  Destination  report.  Each  shipper 
who  ships  nectarines  shall  furnish  to 
the  managn  of  the  Nectarine 
Administrative  Committee  a  report  of 
the  niunber  of  packages  of  nectarines 
shipped  to  each  destination,  and 
whether  the  nectarines  were  yelliow- 
fleshed  or  white-fleshed,  and  whether 
the  nectarines  were  "CA  Utility" 
quality:  Provided,  That  handlers  who 
shipped  fewer  than  50,000  containers  or 
container  equivalents  of  any 
combination  of  nectarines,  peaches,  and 
plums  during  the  previous  season  are 
exempted  from  these  reporting 
requirements:  Provided  further.  That 
handlers  who  begin  operation  during  or 
after  the  2001  season  shall  be  exempted 
frxtm  these  reporting  requirements 
during  their  first  season  of  operation. 
The  destination  is  defined  as  nectarine 
shipments  to  any  domestic  or 
international  market.  Destination 
information  for  domestic  market 
shipments  shall  include  city  and  state, 
and  zip  code,  if  known.  Destination 
information  for  international  market 
shipments  shall  include  the  country  to 


which  shipped.  This  report  shall  be 
submitted  by  the  fifteenth  of  each 
month  following  the  month  in  which 
nectarine  shipments  were  made. 

•        *        *        *        • 

3.  Paragraph  (c)  of  §917.178  is  revised 
to  read  as  follows: 


§917.178 


(c)  Destination  report.  Each  shipper 
who  ships  peaches  shall  furnish  to  the 
manager  of  the  Control  Committee  a 
report  of  the  number  of  packages  of 
peaches  shipped  to  each  destination, 
and  whether  the  peaches  shipped  were 
yellow-fleshed  or  white-flesh^,  and 
whether  the  peaches  were  "CA  Utility" 
quality:  Provided,  That  handlers  who 
shipped  fewer  than  50,U00  containers  or 
container  equivalents  of  any 
combination  of  peaches,  nectarines,  and 
plums  during  the  previous  season  are 
exempted  from  these  reporting 
requirements:  Provided  further.  That 
handlers  who  begin  operation  during  or 
after  the  2001  season  shall  be  exempted 
from  these  reporting  requirements 
during  their  first  season  of  operation. 
The  destination  is  defined  as  peach 
shipments  to  any  domestic  or 
international  market.  Destination 
information  for  domestic  market 
shipments  shall  include  the  dty  and 
state,  and  zip  code,  if  known. 
Destination  information  for 
international  market  shipments  shall 
include  the  country  to  which  shipped. 
This  report  shall  be  submitted  by  the 
fifteendi  day  of  each  month  following 
the  month  in  which  (teach  shipments 
were  made. 


Dated:  July  26,  2001. 

Kannath  C  daytoD, 

Acting  Administrator,  Agricultural  Marketing 
Service. 
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DEPARTMENT  OF  AGRICULTURE 
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Tart  Cherrlee  Growm  In  the  Statae  of 
Michigan,  at  al.;  Suapenelon  of 
ProvMona  Under  the  Federal 
Marketing  Order  for  Tart  Cherrlee 
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ACTION:  Interim  final  rule  with  request 
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f:  This  rule  suspends  a     | 
provision  in  the  Federal  tart  cherry 
marketing  order  (order)  to  allow 
handlers  to  receive  diversion  credit  for 
exporting  juice  and  juice  concentrate  to 
countries  other  than  Canada  and 
Mexico.  The  provision  to  be  suspended 
does  not  allow  diversion  credit  for 
domestic  shipments  of  tart  cherry  j\iice 
or  juice  concentrate.  The  Cherry 
Indiistry  Administrative  Board  (Board) 
imanimously  recommended  this  action 
to  allow  handlers  of  tart  cherries  to 
maintain  and  possibly  expand  market 
opportunities  for  juice  and  juice 
concentrate  products  in  export  outlets. 
The  Board  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  tart 
cherries  grown  in  Michigan,  New  York, 
Pennsylvania,  Oregon,  Utah, 
Washington,  and  Wisconsin. 
DATES:  Effective  August  1,  2001. 
Comments  received  by  August  30,  2001, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

AOfMESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456:  Fax:  (202)  720-8938:  or 
E-mail:  moab.docketclerk9usda.gov. 
Conunents  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  FederaJ  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  diuing 
regular  business  hours. 
FOR  FURTHER  INRMWATION  CONTACT: 
Patrida  A.  Petrella  or  Kenneth  G. 
Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Suite 
2A04,  Unit  155,  4700  River  Road, 
Riverdale,  Maryland  20737,  telephone: 
(301)  734-5243,  Fax:  (301)  734-5275  or 
George  Kelhart,  Technical  Advisor. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  room  2525-S.  P.O.  Box 
96456,  Washington.  DC  20090-6456: 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938. 

Small  businesses  may  request    | 
information  on  compliance  with  this 
regulation,  or  obtain  a  guide  on 
complying  with  fruit,  vegetable,  and 
spedalty  crop  marketing  agreeqaents 
and  orders  by  contacting  Jay  Guerber, 
Marketing  Chder  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  P.O.  Box  96456,  room 
2525-S,  Washington.  DC  20090-6456; 
telephone  (202)  720-2491:  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Guerfaerdusda.gov. 


SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
and  Order  No.  930,  both  as  amended  (7 
CFR  part  930),  regulating  the  handling 
of  tart  cherries  grown  in  the  States  of 
Michigan,  New  York,  Pennsylvania, 
Oregon,  Utah,  Washington,  and 
Wisconsin,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  tJie  "Act." 

The  Department  of  Agricultiu^ 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  iK)t 
later  than  20  days  after  the  date  of  the 
enby  of  the  ruling. 

The  order  authorizes  the  use  of 
volume  regulation.  In  years  when 
volume  regulation  is  implemented  to 
stabilize  supplies,  a  certain  percentage 
of  the  cherry  crop  is  required  to  be  set 
aside  as  restricted  tonnage,  and  the 
balance  may  be  marketed  freely  as  bee 
tonnage.  The  restricted  tonnage  is 
required  to  be  maintained  in  handler- 
owned  inventory  reserve  pools.  Under 
§  930.59,  Handler  diversion  privilege, 
handlers  in  regulated  districts  may 
fulfill  any  restricted  percentage 
requirements  by  diverting  cherries  or 
cherry  products  in  programs  approved 
by  the  Board.  One  form  of  diversion 
which  the  Board  may  authorize  is  the 
use  of  cherries  for  exempt  purposes 
under  §  930.62.  That  section  states  that 
the  Board,  with  the  approval  of  the 
Secretary,  may  exempt  from  various 


requirements  of  the  order  (such  as 
assessments,  and  reserve  pool 
obligation)  cherries  used  for  certain 
purposes  such  as  experimental  use  or 
new  market  development.  Section 
930.162  of  the  regulations  under  the 
order  contains  various  approved  forms 
of  exemption  and  the  procedure  for 
applying  for,  and  obtaining,  exempt  use 
approval  itom  the  Board  as  well  as 
diversion  credit.  One  of  the  exempt  uses 
authorized  by  regulation  is  the  use  of 
cherries  or  cherry  products  in  the 
development  of  export  markets  (other 
than  Canada  and  Mexico)  provided  that 
such  products  do  not  include  juice  or 
juice  concentrate.  When  recommending 
provisions  of  the  order,  the  industry 
considered  Canada  and  Mexico  to  be 
premium  markets  for  tart  cherries,  not 
outlets  for  which  exemptions  and 
diversion  certificates  should  be  given. 
The  industry  also  was  concerned  about 
transshipments  of  lower  priced  cherries 
because  of  their  close  proximity  to  the 
United  States  and  the  primary  domestic 
market.  Thus,  Canada  and  Mexico  are 
excluded  as  eligible  countries  for  the 
development  of  export  markets. 

The  Board  held  a  meeting  on  March 
20,  2001,  and  imanimously 
recommended  that  the  provision 
prohibiting  handlers  from  receiving 
diversion  credit  through  use  of  juice  and 
juice  concentrate  be  suspended  from  the 
order.  However,  the  Board 
recommended  that  the  suspension  be 
only  applicable  to  exports. 

During  the  order  promulgation 
process,  producers  and  handlers  irom 
Oregon  and  Washington  (Northwest), 
expressed  concern  that  jmce  and/or 
juice  concentrate  could  be  established 
by  the  Board  as  a  use  eligible  for 
diversion  credit.  Some  handlers  in  the 
Northwest  processed  all  or  the  majority 
of  their  cherries  into  juice/juice 
concentrate.  At  that  time,  this  was  the 
Northwest's  primary  product  and 
handlers  in  the  Northwest  would  not  be 
subject  to  volume  regulation.  Northwest 
producers  and  handlers  were  concerned 
that  the  juicing  and  concentrating  of 
surplus  or  restricted  cherries  by 
handlers  in  regulated  districts 
(Michigan,  New  York,  and  Utah)  would 
oversupply  the  Northwest's  juice  market 
with  low-quality,  low-priced  product. 
Record  testimony  indicated  that  cherries 
produced  in  the  Northwest  have  a  high 
brix  (sugar  content)  level  desirable  for 
juice/juice  concentrate  which  produces 
a  high  quality  product.  Because  of  these 
concerns,  the  provision  preventing  the 
issuance  of  diversion  credit  for  tart 
cherry  juice  and  juice  concentrate  were 
included  in  the  order  in  1996  to  protect 
the  juice  market  for  tart  cherry 
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producers  and  handlers  in  the 
Northwest. 

However,  use  of  juice  and  juice 
concentrate  for  export  was  allowed 
under  the  exemption  provisions  for  the 
1997-1998  season.  The  1997-1998 
season  was  the  first  season  of  operation 
for  this  order  and  its  provisions  were 
new  to  the  industry  and  complex  to 
administer.  Handlers  new  to  the  order 
provision  had  shipped  or  contracted  to 
ship  tart  cherry  juice  or  juice 
concentrate  to  eligible  coimtries  with 
the  intention  of  applying  for  diversion 
certificates.  If  those  handlers  had  been 
prohibited  from  receiving  diversion 
certificates  for  those  sales,  the  handlers 
would  have  incurred  severe  financial 
difficulties.  Thus,  the  provision  against 
exports  of  juice  and  juice  concentrate 
was  suspended  for  the  1997-1998 
season. 

The  Northwest  tart  cherry  industry, 
specifically  in  Washington,  is  rhanging 
Washington  handlers  are  now 
producing  5  +  1  cherries  (25  pounds  of 
cherries  to  5  pounds  of  sugar)  in 
addition  to  packing  juice  and  juice 
concentrate.  According  to  the  industry, 
the  situation  facing  compliance  with 
volume  regulations,  if  necessary,  for  the 
2001-2002  season  is  of  significant 
concern  for  all  regulated  handlers  and 
Washington  handlers  in  particular.  It  is 
quite  likely  that  the  primary  inventory 
reserve  will  be  full  at  the  onset  of  the 
harvest  for  the  2001-2002  crop  year. 
The  primary  inventory  reserve  has  a 
maximum  limit  of  50  million  pounds  of 
restricted  cherries.  If  this  reserve  is  fiill, 
the  only  reswve  option  for  regulated 
handlers  is  a  secondary  reserve.  A 
secondary  reserve  is  an  option  for  a 
handler  when  the  primary  reserve  is 
above  the^SO  million  pound  limit 
However,  from  a  practical  standpoint,  a 
secondary  reserve  is  not  a  reasonable 
option.  Handlers  establishing  secondary 
resOTves  are  responsible  for  all  costs  of 
that  reserve,  including  inspection  costs. 
This  could  prove  cirauy  for  handlers 
establishing  secondary  reserves  as  no 
cherries  can  be  released  from  the 
secondary  reserve  until  all  cherries  in 
the  primary  reserve  have  been  released. 
Handlers,  in  order  to  meet  restricted 
percentage  requirements,  would  have  to 
consider  options  other  than  using 
inventory  reserves.  Diversion  options 
are  available  to  handlers.  In-ordiard 
diversion  of  cherries  takes  place  when 
cherries  are  not  harvested  and  left  in  the 
orchard.  At-plant  diversion  of  cherries 
takes  place  at  the  handler's  fsMiulity  prior 
to  placing  cherries  into  the  processing 
line.  This  is  to  ensure  that  the  cherries 
diverted  were  not  simply  an  undesirable 
or  unmarketable  product  of  processing. 
According  to  the  Board,  export 


diversion  would  probably  be  the  most 
preferred  of  the  options.  However,  this 
option  would  not  be  available  to 
handlers  if  the  current  limitation  on 
exports  of  juice  and/or  juice  concentrate 
continues.  Products  that  sell  in  the 
export  markets  are  mostiy  hot-pack 
(canned),  dried,  IQF  (Individually  Quick 
Frozen),  juice  or  concentrate.  Five  plus 
one  (5  +  1)  cherries  do  not  generally  sell 
in  export  markets.  This  type  of 
processed  product  contains  sugar  and  is 
subject  to  increased  tariffs  when 
exported. 

Tart  cherry  handlers  in  Washington 
produce  only  a  few  products.  As 
previously  mentioned,  they  produce 
juice  and  juice  concentrate  and  5  +  1 
products.  Without  the  ability  to  export 
juice  and/or  juice  concentrate  for 
diversion  credit,  Washington  handlers 
could  have  difficulty  in  meeting  their 
restricted  percentage  requirements.  The 
suspension  of  the  provision  in  §  930.59 
of  me  order  that  prevent  handlers  fitim 
receiving  diversion  credit  for  juice  and 
juice  concentrate  will  allow  Washington 
handlers  as  well  as  other  handlers  in 
volume  regulated  districts  to  receive 
diversion  credit  for  such  shipments. 
This  will  enable  handlers  to  increase 
sales  to  new  markets  and  fulfill  their 
restricted  reserve  obligation  for  the 
2001-2002  crop  year. 

The  Board  recommended  that  the 
proviso  in  §  930.59  concerning  the 
exclusion  of  juice  and  concentrate 
products  be  suspended  insofar  as  it 
applies  to  exports.  In  order  to 
accomplish  the  intent  of  tiie  Board's 
recommendation,  the  whole  proviso 
needs  to  be  suspended.  Diversion  credit 
may  be  granted  for  uses  which  fall 
under  the  exemptions  in  §  930.62  of  the 
order.  The  regiUations  in  §930.162 
implement  the  authority  in  the  order 
concerning  exempt  uses  and  contain  the 
terms  and  conditions  under  which 
diversion  credit  may  be  approved. 
Consistent  with  the  Board's 
recommendation,  the  regulation  will  be 
amended  to  reflect  the  intent  that 
exempt  use  approval,  and  diversion 
credit  in  the  case  of  juice  and  juice 
concentrate  will  only  be  allowed  for 
exports  to  countries  other  than  Canada 
and  Mexico. 

The  Rflgnlatory  Flexiliility  Act  and 
Effiscts  on  Small  Busineaaes 

The  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities 
and  has  prepared  this  initial  regulatory 
flexibility  analysis.  The  Regulatory 
Flexibility  Act  (RFA)  would  allow  AMS 
to  certify  that  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


However,  as  a  matter  of  general  policy, 
AMS'  Fruit  and  Vegetable  Programs 
(Programs)  no  longer  opts  for  such 
certification,  but  rather  performs 
regulatory  flexibility  analyses  for  any 
rulemaking  that  would  generate  the 
interest  of  a  significant  number  of  small 
entities.  Performing  such  analyses  shifts 
tht  Programs'  efforts  from  determining 
whether  regulatory  flexibility  analyses 
are  required  to  the  consideration  of 
regulatory  options  and  economic  or 
regulatory  impacts. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  900 
producers  of  tart  cherries  in  the 
production  area  and  approximately  40 
handlers  subject  to  regulation  under  the 
marketing  order.  Smati  agricultural 
producen  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultiiral  service  firms  are  defined  as 
those  whose  annnwl  receipts  are  less 
than  $5,000,000.  The  majority  of  tart 
cherry  producers  and  handlers  may  be 
classified  as  small  entities. 

Data  bom  the  National  Agriodtiual 
Statistics  Service  (NASS)  states  that  for 
1999,  tart  cherry  utilization  for  juice, 
wine,  or  brined  uses  was  34.5  million 
pounds  for  all  districts  covered  imder 
the  order.  The  total  processed  amount 
for  1999  was  252.3  million  pounds. 
Juice,  wine,  and  brined  tart  cherries 
represented  about  14  percent  of  the  total 
processed  crop,  and  ^raut  10  percent 
over  the  last  three  seasons  (1997 
through  1999). 

This  rule  suspends  a  provision  in  the 
order  to  allow  handlers  to  receive 
diveraion  credit  for  exporting  tart  cherry 
juice  and  juice  concentrate  to  certain 
eligible  coimtries.  The  Board  met  on 
March  20,  2001,  and  unanimously 
recommended  that  the  provision 
prohibiting  handlers  from  receiving 
diveraion  credit  through  use  of  juice  and 
juice  concentrate  be  suspended  from  the 
order.  However,  the  Board 
recommended  that  the  suspension  be 
only  appUcable  to  exports. 

Dunng  the  order  promulgation 
process,  producers  and  handlers  from 
Oregon  and  Washington  (Northwest), 
expressed  concern  that  juice  and/or 
juice  concentrate  could  be  established 
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by  the  Board  as  a  use  eligible  for 
diversion  credit.  Some  handlers  in  the 
Northwest  processed  all  or  the  majority 
of  their  cherries  into  juice/juice 
concentrate.  At  that  time,  this  was  the 
Northwest's  primary  product  and 
handlers  in  the  Northwest  would  not  be 
subject  to  volume  regulation.  Northwest 
producers  and  handlers  were  concerned 
that  the  juicing  and  concentrating  of 
surplus  or  restricted  cherries  by 
handlers  in  regulated  districts 
(Michigan,  New  York,  and  Utah)  would 
oversupply  the  Northwest's  juice  market 
with  low-quality,  low-priced  product. 
Record  testimony  indicated  that  cherries 
produced  in  the  Northwest  have  a  high 
brix  (siigar  content)  level  desirable  for 
juice/juice  concentrate  which  produces 
a  high  quality  product.  Because  of  these 
concerns,  the  provision  preventing  the 
issuance  of  diversion  credit  for  tart 
cherry  juice  and  jiiice  concentrate  were 
included  in  the  order  in  1996  to  protect 
the  juice  market  for  tart  cherry 
producers  and  handlers  in  the      I 
Northwest.  In  the  long  run,  it  is 
anticipated  that  all  businesses,  whether 
large  or  small,  will  benefit  from  this 
suspension  action  because  market 
growth  will  be  increased  for  tart  cherry 
products,  grower  returns  will  be 
improved,  and  less  fruit  will  be 
abandoned  in-orchard  or  at-plant  by 
producers  and  handlers.  Moreover,  all 
regulated  handlers  will  be  allowed  to 
participate  in  export  markets  and  have 
access  to  diversion  credits.  , 

According  to  the  industry,  the 
situation  facing  compliance  with 
volume  regulations,  if  necessary,  for  the 
2001-2002  season  is  of  significant 
concern  for  all  regulated  handlers  and 
Washington  handlers  in  particular.  It  is 
quite  likely  that  the  primary  inventory 
reserve  will  be  full  at  the  onset  of  the 
harvest  for  the  2001-2002  crop  year. 
The  primary  inventory  reserve  has  a 
maximum  limit  of  50  million  pounds  of 
restricted  cherries.  If  this  reserve  is  full, 
the  only  reserve  option  for  regulated 
handlers  is  a  secondary  reserve.  A 
secondary  reserve  is  an  option  for  a 
handler  when  the  primary  reserve  is 
above  the  50  million  pound  limit. 
However,  from  a  practical  standpoint,  a 
secondary  reserve  is  not  a  reasonable 
option.  Handlers  establishing  secondary 
reserves  are  responsible  for  all  costs  of 
that  reserve,  including  inspection  costs. 
This  could  prove  costly  for  handlers 
establishing  secondary  reserves  as  no 
cherries  can  be  released  from  the 
secondary  reserve  until  all  cherries  in 
the  primary  reserve  have  been  released. 
Handlers,  in  order  to  meet  restricted 
percentage  requirements,  would  have  to 
consider  options  other  than  using 


inventory  reserves.  Diversion  options 
are  available  to  handlers.  In-orchard 
diversion  of  cherries  takes  place  when 
cherries  are  not  harvested  and  left  in  the 
orchard.  At-plant  diversion  of  cherries 
takes  place  at  the  handler's  facility  prior 
to  placing  cherries  into  the  processing 
line.  This  is  to  ensine  that  the  cherries 
diverted  were  not  simply  an  imdesirable 
or  immarketable  product  of  processing. 
According  to  the  Board,  export 
diversion  would  probably  be  the  most 
preferred  of  the  options.  However,  this 
option  would  not  be  available  to 
handlers  if  the  current  limitation  on 
exports  of  juice  and/or  juice  concentrate 
continues.  The  suspension  of  the  order 
provision  that  prevents  handlers  from 
receiving  diversion  credit  for  juice  and 
juice  concentrate  will  allow  Washington 
handlers  as  well  as  other  handlers  in 
volume  regulated  districts  to  receive 
diversion  credit  for  such  shipments.  To 
be  consistent  with  the  Board's  intent, 
the  regulation  would  prevent  the  use  of 
juice  or  juice  concentrate  for  exempt  use 
or  diversion  credit  in  the  domestic 
market.  This  will  enable  handlers  to 
increase  sales  to  new  markets  and  fulfill 
their  restricted  reserve  obligation  for  the 
2001-2002  crop  year.  Industry  estimates 
are  that  in  Washington  State  alone,  this 
suspension  would  affect  up  to  4,200 
tons  of  juice/juice  concentrate  products, 
with  an  estimated  value  of  $1.5  to  $2.5 
million  dollars. 

One  alternative  to  this  relaxation 
would  be  to  continue  the  status  quo. 
However,  this  would  not  be  favorable  to 
cherry  producers  and  handlers  as  they 
would  be  forced  to  either  destroy  tons 
of  cherries  in-orchard  or  at-plant,  or 
inciu"  costly  storage  fees  for  maintaining 
a  secondary  reserve. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  tart  cherry 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
information  collection  and 
recordkeeping  requirements  imposed  by 
this  order  have  been  previously 
approved  by  OMB  and  assigned  OMB 
Number  0581-0177. 

The  Board's  meeting  was  publicized 
and  all  Board  members  and  alternate 
Board  members,  representing  both  large 


and  small  entities,  were  invited  to 
attend  the  meeting  and  participate  in 
Board  deliberations.  The  Board  itself  is 
composed  of  18  members,  of  which  17 
members  are  growers  and  handlers  and 
one  represents  the  public.  Also,  the 
Board  has  a  niunber  of  appointed 
committees  to  review  certain  issues  and 
make  recommendations. 

Finally,  interested  persons  are  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

This  rule  invites  comments  on 
suspending  language  in  the  provisions 
in  the  order  to  allow  handlers  to  receive 
diversion  credit  for  exporting  juice  and 
juice  concentrate  to  countries  other  than 
Canada  and  Mexico.  All  comments 
received  will  be  considered  in  finalizing 
this  interim  final  rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  the  provision  suspended  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act,  while  the  additional  regulatory 
amendments  are  necessary  to 
implement  the  suspension,  and, 
therefore,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  2001-2002  crop  year 
begins  July  1,  2001,  and  this  rule  needs 
to  be  effective  as  soon  as  possible  in 
order  to  allow  the  indust^  to  take 
advantage  of  the  export  opportunity;  (2) 
the  Board  unanimously  reconunended 
this  change  at  a  public  meeting  and 
interested  persons  had  an  opportunity 
to  provide  input;  and  (3)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule.  In  view  of  the 
above,  a  thirty  day  comment  period  is 
deemed  appropriate. 
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List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tart 
cherries. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  930  is  amended  as 
follows: 

PART  930— TART  CHERRIES  GROWN 
IN  THE  STATES  OF  MICHIGAN,  NEW 
YORK,  PENNSYLVANIA.  OREGON. 
UTAH.  WASHINGTON,  AND 
WISCONSIN 

1.  The  authority  citation  for  7  CFR 
pari  930  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
§930.59    (Suspended  in  part) 

2.  hi  §  930.59,  paragraph  (b),  the 
words  ":  Provided,  That  diversion  may 
not  be  accomplished  by  converting 
cherries  into  juice  or  juice  concentrate" 
are  suspended  indefinitely. 

3.  In  §930.162,  paragraphs  (a),  (b)(3), 
and  (c)(3)  are  revised  to  read  as  follows: 

§930.162    Exemptions. 

(a)  General.  Tart  cherries  which  are 
used  for  the  purpose  of  new  product 
development,  for  new  market 
development,  for  development  of  export 
markets,  for  experimental  purposes,  for 
export  to  countries  other  than  Canada, 
and  Mexico,  or  which  are  donated  to 
charitable  oiganizations  may  be  granted 
an  exemption  by  the  Board  and  wiU  be 
exempt  fitjm  §§930.41,  930.44,  930.51, 
930.53,  and  §§930.55  through  930.57, 
subject  to  the  following  terms  and 
conditions.  Tart  cherry  juice  and  juice 
concentrate  products  are  not  eligible  for 
exempt  use/diversion  credit  in  domestic 
markets.  Only  tart  cherry  juice  and  juice 
concentrate  products  for  export  can 
receive  exempt  use/diversion  credit. 
Any  information  received  of  a 
confidential  and/or  proprietary  nature 
included  in  this  application  will  be 
protected  from  disclosure  pursuant  to 
§930.73  of  the  order. 

(b)*  •  * 

(3)  Development  of  export  maricets. 
The  sale  of  cherries  or  cherry  products, 
including  the  development  of  sales  for 
new  or  different  tart  cherry  products  or 
the  expansion  of  sales  for  existing  tart 
cherry  products,  to  countries  other  than 
Canada,  and  Mexico. 
***** 

{(,)•** 

(3)  When  applying  to  the  Board  for  an 
exemption  for  the  development  of 
export  markets  for  tart  cherries  or  cherry 
products  (including  juice  and  juice 
concentrate)  in  coimtries  other  than 
Canada  and  Mexico,  including  the 
expansion  of  sales  in  existing  export 


markets,  handlers  must  detail  the  nature 
of  their  product,  specify  whether  such 
product  differs  from  current  products 
being  sold  in  export  markets,  and 
estimate  the  anticipated  short  and  long 
term  sales  volumes  for  the  requested 
exemption. 
***** 

Dated:Iuly  25,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

|FR  Doc.  01-18953  Filed  7-30-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-NM-267-AD;  Amwidrnwit 
39-12344;  AD  2001-15-10] 

RIN  2120-AA64 

Alrwonhlness  Dlrecttves;  Alrtnis  Model 
A300  B2,  A300  B4,  A310,  A319.  A320, 
A321.  A330.  and  ASM  Series 
Airplanes;  and  Model  A300  B4-600, 
A300  B4-600R,  and  A300  F4-600R 
(Collectlvely  Called  A300-600)  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300  B2, 
A300  B4,  A310,  A319,  A320,  A321, 
A330,  and  A340  series  airplanes;  and 
Model  A300  B4-600,  A300  B4-600R, 
and  A300  F4-600R  (collectively  called 
A300-600)  series  airplanes.  That  AD 
currentiy  requires  certain  repetitive 
checks,  and  replacement  of  the  braking 
dual  distribution  valve  (BDDV)  if 
necessary.  This  action  requires,  for 
certain  airplanes,  inspecting  and/or 
replacing  the  BDDV  cover.  For  all  other 
airplanes,  this  action  provides  for 
optional  termination  of  the  repetitive 
checks.  This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
alternate  braking  system,  which  could 
result  in  the  airplane  overrunning  the 
end  of  the  runway  during  landing. 
DATES:  Effective  September  4.  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
4,  2001. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Beilonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Sti^t,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
was  published  in  the  Federal  Register 
on  March  19.  2001  (66  FR  15365).  The 
NPRM  proposed  to  supersede  AD  98- 
15-51,  amendment  39-10678  (63  FR 
40805,  July  31.  1998).  AD  98-15-51  is 
applicable  to  all  Airbus  Model  A300  B2. 
A300  B4,  A310,  A319.  A320,  A321, 
A330,  and  A340  series  airplanes;  and 
Model  A300  B4-600,  A300  B4-600R, 
and  A300  F4-600R  (collectively  called 
A300-600)  series  airplianes.  The  NPRM 
proposed  to  require,  for  certain 
airplanes,  inspecting  and/or  replacing 
the  cover  of  the  braking  dual 
distribution  valve  (BDDV)  with  an 
improved  cover.  For  all  other  airplanes, 
that  action  proposed  to  provide  for 
optional  termination  of  the  repetitive 
checks.  That  action  also  proposed  to 
revise  the  applicability  of  the  existing 
AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Revise  Applicability 

One  commenter  (the  manufacturer) 
requests  that  the  applicability  of  the 
proposed  AD  be  revised  to  remove 
certain  airplanes.  The  commenter  notes 
that  accomplishment  of  the 
modification  specified  by  paragraph  (d) 
of  the  proposed  AD  would  terminate  all 
actions  for  Model  A300.  A30O-600, 
A310,  A330,  and  A340  series  airplanes. 
Therefore,  the  commenter  suggests  that 
the  proposed  AD  would  not  be 
applicable  for  those  airplanes  on  which 
the  modification  has  already  been 
accomplished. 

The  FAA  concurs,  for  the  reasons 
provided  by  the  commenter.  The 
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applicability  of  the  final  rule  has  been 
revised  accordingly.  | 

Request  To  Revise  Identification  of 
Relevant  French  Airworthiness  i 
Difectives  I 

This  same  commenter  requests  that 
Note  6  of  the  proposed  AD  be  revised 
to  identify  all  related  French 
airworthiness  directives.  | 

The  FAA  concurs.  Some  of  the 
refisrences  were  inadvertently  omitted 
from  the  proposed  AD.  The  final  rule 
has  been  revised  accordingly. 

Conchiiion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Gobi  Impact  | 

Approximately  367  airplanes  of  U.S. 
registry  wiU  be  afiiacted  by  this  AD.  Of 
these,  approximately  311  are  Model 
A319,  A320,  and  A321  series  airplanes. 

The  repetitive  operational  checks  that 
are  currently  requked  by  AD  98-15-51 
and  retained  in  this  AD  take 
^proximatefy  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  repetitive 
checks  is  estimated  to  be  $60  per 
airplane,  per  check. 

The  new  inspection  required  for 
certain  Model  A319,  A320,  and  A321 
series  airplanes  will  take  approximately 
1  woric  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 


impact  of  the  new  inspection  is 
estimated  to  be  $60  per  airplane,  per 
inspection  cycle. 

The  new  BDDV  cover  replacement 
required  by  this  AD  for  Model  A319, 
A320,  and  A321  series  airplanes  will 
take  approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  replacement  is 
estimated  to  be  $55,980,  or  $180  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD,  and  diat  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  The  cost  impact  figures 
discussed  in  AD  nilemaking  actions 
represent  only  the  time  necessary  to 
perform  the  specific  actions  actually 
required  by  the  AD.  These  figures 
typically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  nde  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 

Table  1 .— AppucAsiLrrY 


"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedines  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pinsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10678  (63  FR 
40805,  Judy  31, 1998),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12344,  to  read  as 
follows: 

2001-15-10    Aiitnis  Industrie:  Amendment 
3»-12344.  Docket  2000z-NM-267-AD. 
Supersedes  AD  9S-15-51,  Amendment 
39-10678. 
Applicability:  The  following  airplanes, 

certificated  in  any  category: 


Modei/sefies— 


Except  airplanes  modified  per— 


Airbus  modification 


Refererwe  airtxis 
service  buMetin 


A300  82  md  A300  84 

A300  84-600,  A300  B4-600R,  and  A300  F4-600R.  and  A300  F4-600R  (collectively  called  A300- 

eoo) 

A310 

A319,  A320,  and  A321  

A330 

A340 


12012 

12012 
12012 
28301 
47210 
47210 


A300-32-0429 

A300-32-6075 
A31 0-32-21 13 
A320-32-1203 
A330-32-3086 
A340-32-4122 


1 1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
othemvise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 


altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (^(1)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  alternate  braking 
system,  which  could  result  in  the  airplane 
ovemmning  the  end  of  the  runway  during 
landing,  accomplish  the  following: 

Repetitive  Checks 

(a)  At  the  earlier  of  the  times  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD: 
Perform  an  in-flight  operational  check  of  the 
alternate  braking  system,  in  accordance  with 
Airbus  All  Operator  Telex  (AOT)  32-19, 
Revision  04,  dated  April  29, 1999. 

(1)  For  Model  A319,  A320,  and  A321  series 
airplanes:  Perform  the  check  at  the  earlier  of 
the  times  specified  by  paragraphs  (a)(l)(i) 
and  (a)(l)(ii)  of  this  AD.  Thereafter,  repeat 
the  operational  checks  at  intervals  not  to 
exceed  7  days. 

(i)  Within  7  days  after  the  most  recent 
check  done  per  AD  98-15-51,  amendment 
39-10678. 

(ii)  Within  7  days  after  the  effective  date 
of  this  AD. 

(2)  For  all  other  airplanes:  Perform  the 
check  at  the  earlier  of  the  times  specified  in 
paragraphs  (a)(2)(i)  and  (a)(2)(ii).  Thereafter, 
repeat  the  operational  checks  at  intervals  not 
to  exceed  500  flight  hours. 

(i)  Within  500  flight  hours  after  the  most 
recent  operational  check  done  per  AD  98-15- 
51. 

(ii)  Within  500  flight  hours  after  the 
effective  date  of  this  AD. 


(b)  If  any  discrepancy  is  found  during  any 
operational  check  required  by  paragraph  (a) 
of  this  AD:  Prior  to  further  flight,  replace  the 
brake  dual  distribution  valve  (BDDV)  with  a 
serviceable  part,  in  accordance  with  AOT  32- 
19,  Revision  04,  dated  April  29, 1999. 

Note  2:  The  AOT  refers  to  the  following 
Flight  Operation  Telexes  (FOT)  as  additional 
sources  of  service  information:  FOT 
999.0062,  Revision  01,  dated  August  20, 1998 
(for  Model  A300  series  airplanes);  FOT 
999.0061,  Revision  01,  dated  August  20,  1998 
(for  Model  A300-600  and  A310  series 
airplanes);  FOT  999.0059,  Revision  02,  dated 
September  2, 1998  (for  Model  A319,  A320, 
and  A321  series  airplanes);  and  FOT 
9.99.0060,  Revision  01,  dated  August  20, 1998 
(for  Model  A330  and  A340  series  airplanes). 

Note  3:  Doing  the  operational  checks  and 
replacing  the  BDDV  per  earlier  versions  of 
Airbus  AOT  32-19  (issued  prior  to  Revision 
04)  are  also  acceptable  for  compliance  with 
the  applicable  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD. 

Repetitive  Inspections  for  Certain  Airplanes 

(c)  For  Model  A319,  A320,  and  A321  series 
airplanes  modifled  per  Airbus  Service 
Bulletin  A320-32-1200  (production 
Modiflcation  27833):  Within  6  months  after 
accomplishment  of  the  modification,  or 
within  3  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  perform  a 
detailed  visual  inspection  to  detect  corrosion 


of  the  rocker  arm  mechanism  inside  the 
BDDV  cover,  per  Airbus  Service  Bulletin 
A320-32-1199,  dated  January  15.  1999. 
Repeat  the  inspection  thereafter  at  least  everv 
6  months  until  the  actions  required  by 
paragraph  (e)  or  (f).  as  applicable,  of  this  AD 
have  been  accomplished.  If  any  corrosion  is 
detected  during  any  inspection  required  by 
this  paragraph:  Before  further  flight,  replace 
the  BDDV  cover  with  a  new  cover  per  Airbus 
Service  Bulletin  A320-32-1199,  dated 
January  15, 1999. 

Note  4:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Optional  Terminating  Action  for 
Operational  Checks 

(d)  Modification  of  the  BDDV,  if 
accomplished,  per  the  applicable  service 
bulletin  listed  in  Table  2  of  this  AD  cancels 
the  operational  checks  required  by  paragraph 
(a)  of  this  AD.  Table  2  follows: 


TABLE  2.— Service  Bulletins  for  Optional  Terminating  Action 


For  model— 

Modifk»tion  of  ^e 

BDDV  per  Alrtxjs 

service  bulletin 

Cancels 

A300  82  and  84  series  airplanes  

A300-600  series  airplanes 

A300-32-0429 

A300-32-6075 
A310-32-2113 
A320-32-1200 
A330-32-3086 
A340-32-4122 

The  operational  checks  required  by  paragraph  (a)  and  B4  of 
this  AD. 

A310  series  airplanes  „ 

A319,  A320,  and  A320  series  airplanes  

A330  series  airplanes 

A340  series  airplanes 

Required  Terminating  Action  for  Repetitive 
Inspections  for  Certain  Airplanes 

(e)  Except  as  provided  by  paragraph  (f)  of 
this  AD:  For  Model  A319,  A320.  and  A321 
series  airplanes,  within  12  months  after  the 
effective  date  of  this  AD,  replace  the  BDDV 
cover  with  a  new,  improved  cover,  per 
Airbus  Service  Bulletin  A320-32-1203, 
dated  June  4, 1999.  This  replacement 
terminates  the  requirements  of  this  AD  for 
these  airplanes. 

(f)  For  Model  A319,  A320,  and  A321  series 
airplanes  modifled  per  Airbus  Service 
Bulletin  A320-32-1200  within  the 
compliance  time  specified  by  paragraph  (e)  of 
this  AD:  Do  the  replacement  required  by 
paragraph  (e)  of  this  AD  within  15  months 
after  doing  the  modification  specified  by 
Airbus  Service  Bulletin  A320-32-1200,  or 
within  2  months  after  the  effective  date  of 
this  AD,  whichever  occiu^  later.  This 
replacement  terminates  the  requirements  of 
this  AD  for  these  airplanes. 


Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-15-51,  amendment  39-10678,  are 
approved  as  alternative  methods  of 
compliance  writh  the  applicable  requirements 
of  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(i)  The  actions  shall  be  done  in  accordance 
with  Airbus  All  Operators  Telex  32-19, 
Revision  04,  dated  April  29.  1999:  Airbus 
Service  Bulletin  A320-32-n99,  dated 
January  15, 1999;  and  Airbus  Service  Bulletin 
A320-32-1203,  dated  June  4.  1999;  as 
applicable.  This  incorporation  by  reference  is 
approved  by  the  Director  of  the  Federal 
Register,  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
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Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  DC. 

Note  S:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  1998- 
263-255(8)  R3,  dated  December  29. 1999: 
2000-258-146(6),  dated  )une  14,  2000;  1998- 
264-075(B)  R4.  dated  October  6, 1999;  and 
1998-265-093(8)  R4.  dated  October  6, 1999. 

EflwtfveDato 

(j)  This  amendment  becomes  eRiactive  on 
September  4,  2001. 

Issued  in  Renton,  Washington,  on  July  18, 
2001.  I 

Donald  L.  Riggin,  ' 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  01-18434  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

rvOlrW  AWDOn  AOmifMllflUUffl 

14CFRPW139  I 

[DodM  No.  2001-NM-72-AO:  AfiMndaiMit 
3»-12S46:  AO  2001-1S-11]  . 

RM2iaO-AA64  ' 


MORi  MM  F^400R  (CoMdivtly  Celled 
AJOO-iOO);  A910:  A319;  AM0^A3>1; 

AOgNCV;  Fedonl  Aviation 
Adiiiinistration,  DOT. 
action:  Final  rule. 


r:  This  amendment  '>dopts  a 
new  a'rworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  B2;  A300  B4:  A300  B4-600,  B4- 
eoOR.  and  F4-600R  (collectively  called 
A300-600);  A310:  A319;  A320;  A321: 
A330:  and  A340  series  airplanes,  that 
raquires  replacement  of  Labinal 
actuators  in  certain  powered  codqiit 
seats  Mrith  new  improved  actuators.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil  aviation 
authority.  The  actions  specified  by  this 
AD  are  intended  to  prevent 
uncommanded  horizontal  movement  of 
the  codcpit  seats  or  loss  of  d)ility  to  lode 
the  seats  in  place  during  flight,  which 
could  limit  the  ability  of  the  crew  to 
perform  necessary  tasks,  leading  to 
reduced  controll^ility  of  the  airplane. 
DATIS:  Effective  September  4,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
4,  2001. 

AOOMSSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  SOGERMA  Z.I.  de  I'arsenal,  BP. 
109-17303  Rochefort  Cedex,  France. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056.  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Airbus  Model  A300 
B2:  A300  B4;  A300  B4-600,  B4-600R, 
and  F4-600R  (collectively  called  A300- 
600);  A310;  A319;  A320;  A321;  A330; 
and  A340  series  airplanes,  was 
published  in  the  Fexleral  Register  on 
May  1,  2001  (66  FR  21697).  That  action 
proposed  to  require  replacement  of 
Labinal  actuators  in  certain  powered 
cockpit  seats  with  new  improved 
actuators. 

Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Revise  Applicability 

One  commenter  generally  concurs 
with  the  Notice  of  Proposed  Rulemaking 
(NPRM)  but  suggests  that  the  AD  be 
applicable  to  SOGERMA  cockpit  seats 
rather  than  to  the  airplane  models, 
because  the  AD  addresses  a  problem 
associated  with  the  cockpit  seats. 

The  FAA  does  not  concur  and  notes 
that  its  general  policy,  when  an  tmsafe 
condition  results  from  an  appliance  or 
other  item  that  is  installed  on  multiple 
airplane  models,  is  that  the  AD  is  issued 
so  that  it  is  applicable  to  those  airplane 
models,  rather  than  to  the  item.  The 
reason  for  this  is  simple:  Making  the  AD 
applicable  to  the  airplane  models  on 
which  the  appliance  or  other  item  is 
installed  ensures  that  operators  of  those 
airplanes  will  be  notified  directly  of  the 
unsafe  condition  and  the  action 
required  to  correct  it.  While  it  is 
assumed  that  an  operator  will  know  the 
models  of  airplanes  that  it  operates, 
there  is  a  potential  that  the  operator  will 
not  know  or  be  aware  of  specific  items 
that  are  installed  on  its  airplanes. 
Therefore,  calling  out  the  airplane 
model  as  the  subject  of  the  AD  prevents 


"unknowing  non-compliance"  on  the 
part  of  the  operator. 

Request  To  Extend  Compliance  Time 

Another  comment  was  submitted  by 
the  Ail  Transport  Association,  on  behalf 
of  one  of  its  member  airlines.  That 
comment  states  that  a  compliance 
period  of  6  months  will  not  be  adequate 
to  complete  the  required  replacement  of 
actuators  in  the  cockpit  seats,  that  the 
member  airline  has  had  no  reported 
feilures  of  the  actuators  in  the  last  7 
years,  and  that  the  replacement  should 
be  accomplished  during  the  regidarly 
scheduled  "C-check."  The  ATA  requests 
that  the  compliance  period  be  extended 
to  18  months. 

The  FAA  does  not  conciir  with  this 
comment.  One  reason  is  that  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  has  issued 
airworthiness  directive  200O-524(B}, 
dated  December  27,  2000,  which 
specifies  a  compliance  time  of  6  months 
to  replace  the  Lj\BINAL  actuators. 
Another  reason  is  that  the  airplane 
manufecturer  has  reported  2  recent 
instances  of  uncommanded  movement 
of  the  cockpit  seats  during  flight.  In 
consonance  with  the  DGAC  and 
considering  the  magnitude  of  the  risk 
involved,  ti^e  FAA  considers  6  months 
to  be  an  appropriate  compliance  period. 
No  change  to  the  final  rule  is  necessary 
in  this  regard. 

Gonduiion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safiety  and  the  public  intoest  require  the 
adoption  of  the  rule  as  proposed. 

Goal  Impact 

The  FAA  estimates  that  548  airplanes 
of  U.S.  registry  will  be  afiiected  by  this 
AD,  that  it  wrill  take  approximately  4 
work  hours  per  airplane  to  accomplish 
the  required  replacement,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  at  no 
cost  to  the  operator.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$131 ,520,  or  $240  per  airplane. 

The  cost  impact  ngure  discussed 
above  is  based  on  assumptioiu  that  no 
operator  has  yet  accompushed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
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incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOORESSES. 

List  of  Sul^ectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-11  Airbus  Industrie:  Ameodment 
39-12345.  Docket  2001-NM-72-AD. 

Applicability:  Model  A300  B2;  A300  B4; 
A300  B4-600,  B4-600R,  and  F4-600R 
(collectively  called  A300-600);  A310;  A319; 
A320;  A321;  A330;  and  A340  series 
airplanes;  certiHcated  in  any  category; 
equipped  with  powered  cockpit  seats 
manufactured  by  SOGERMA  and  having  the 
serial  numbers  listed  in  SOGERMA  Service 
Bulletin  SB  TAAI2-25-402,  Revision  1, 
dated  December  21,  2000. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  horizontal 
movement  of  the  cockpit  seats  or  loss  of 
ability  to  lock  the  seats  into  place  during 
flight,  which  could  limit  the  ability  of  the 
crew  to  perform  necessary  tasks,  leading  to 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Remove  Labinal  actuators  having 
part  number  (F/N)  4136290003  and  replace 
them  with  Labinal  actuators  having  P/N 
4136290004  or  4136290005.  or  AVL\C 
actuators  having  P/N  6147-6,  in  accordance 
with  SOGERMA  Service  Bulletin  SB  TAA12- 
25-402,  Revision  1,  dated  December  21, 
2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  powered  cockpit  seat 
that  has  a  Labinal  actuator  having  P/N 
4136290003  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incoiporation  by  Reference 

(e)  The  replacement  shall  be  done  in 
accordance  with  SOGERMA  Service  Bulletin 
SB  TAAI2-25-402,  Revision  1,  dated 
December  21,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 


552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  SOGERMA  Z.I.  de  I'arsenal, 
BP.  109-17303  Rochefort  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000- 
524(B).  dated  December  27,  2000. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
September  4.  2001. 

Issued  in  Renton.  Washington,  on  July  18, 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01-18433  Filed  7-30-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avletlon  Administration 

14  CFR  Part  39 

[Dodwt  No.  9e-NI»-226-AD;  Amendment 
39-12342;  AO  2001-15-09] 

RIN2129-AA64 

Alrworthlneee  Directives;  Boeing 
Model  767-200. -300.  and -300F  Series 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767 
series  airplanes,  that  currently  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  procedures  that  will 
ensure  that  the  center  tank  fuel  piunps 
are  not  operated  with  less  than  1,000 
poimds  of  fuel  in  the  center  tank.  This 
amendment  requires  a  fiulher  revision 
of  the  AFM  to  specify  conditions  for 
minimimi  fuel  weight  requirements  and 
procedures  for  ground  transfer  of  fuel 
for  certain  airplanes,  repetitive 
inspections  to  detect  discrepancies  of 
the  center  tank  override  or  override/ 
jettison  fuel  pump,  as  applicable,  and 
replacement  of  any  discrepant  pump 
with  a  new  or  serviceable  pump.  This 
amendment  also  requires  that  any 
override  or  override/jettison  fuel  pump 
without  a  difiiiser  be  restored  to  a 
configtiration  that  incorporates  a 
diffuser.  Additionally,  this  amendment 
requires  installation  of  a  new 
configuration  center  tank  override  or 
override/jettison  fuel  pump  with  a  cast- 
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in  diffuser,  which  terminates  the  AFM 
revisions  and  repetitive  inspections. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  ignition  of  fuel 
vapors  due  to  the  generation  of  sparks, 
to  prevent  a  potential  ignition  source 
inside  the  fuel  tank  caused  by  steel-to- 
steel  contact  diuing  dry  fuel  piunp 
operation,  and  to  ensure  satisfactory 
fuel  ptunp  and  fuel  system  operation. 
OATCS:  Effective  September  4,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
4,2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dennis  Kammers,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2956;  fax  (425)  227-1181. 
SUPFLEMEffTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-19-15, 
amendment  39-10136  (62  FR  48754, 
September  17, 1997),  which  is 
applicable  to  all  Boeing  Model  767 
series  airplanes,  was  published  in  the 
Federal  Register  on  August  17,  2000  (65 
FR  50166).  The  action  proposed  to 
continue  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  procediues  that  will  ensure  that 
the  center  tank  fuel  pumps  are  not 
operated  with  less  than  1,000  pounds  of 
fuel  in  the  center  tank.  The  action 
proposed  to  require  a  further  revision  of 
the  AFM  to  specify  conditions  for 
minimum  fuel  weight  requirements  and 
procedures  for  ground  transfer  of  fuel 
for  certain  airplanes,  repetitive 
inspections  to  detect  discrepancies  of 
the  center  tank  override/jettison  fuel 
pumps,  and  replacement  of  any 
discrepant  pump  with  a  new  or 
serviceable  pump.  The  action  also 
proposed  to  require  that  any  override/ 
jettison  pump  that  incorporates  a 
configuration  without  a  diffuser  be 
restored  to  a  configuration  that 
incorporates  a  diffuser.  Additionally, 
the  action  proposed  to  require      { 
installation  of  a  new  configuration 


center  tank  fuel  pump,  which  would 
terminate  the  AFM  revisions  regarding 
fuel  system  operating  procedures  and 
repetitive  inspection  requirements. 

Explanation  of  New  Method  of 
Compliance 

Paragraph  (i)  of  the  Notice  of 
Proposed  Rulemaking  (NPRM)  proposed 
to  require  installation  of  "modified 
center  tank  override  and  jettison  fuel 
pumps  that  are  not  subject  to  the  unsafe 
condition,"  in  accordance  with  a 
method  approved  by  the  FAA.  Since  the 
issuance  of  the  proposed  rule,  the  FAA 
has  reviewed  and  approved  Boeing 
Service  Bulletins  767-28-0062  and 
767-28-0063.  both  dated  December  20, 
2000.  Boeing  Service  Bulletin  767-28- 
0062  provides  procediu«s  for 
accomplishment  of  the  modification  of 
the  override  and  override/jettison  fuel 
pumps.  Boeing  Service  Bulletin  767- 
28-0063  provides  procedures  for 
installing  a  placard  for  the  wing  fueling 
station  to  advise  that  use  of  JP-4  or  Jet 
B  fuel  in  the  center  fuel  tank  is 
prohibited.  The  FAA  has  approved 
incorporation  of  these  service  bulletins 
as  an  acceptable  means  of  compliance 
with  paragraph  (i)  of  this  AD,  and  has 
added  a  new  note.  Note  5,  to  this  final 
rule  to  acknowledge  this  means  of 
compliance. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  To  Limit  Applicability  of  This 
AD 

One  commenter  states  that  the 
applicability  of  the  proposed  rule 
should  be  restricted  to  Model  767-200 
and  -300  series  airplanes  with  line 
numbers  up  to  797,  and  should  not 
apply  to  any  Model  767-400ER  series 
airplanes.  The  commenter  justifies  its 
request  on  the  fact  that  Model  767-200 
and  -300  series  airplanes  with  line 
niunbers  798  and  higher  are  delivered 
with  new  override  or  override/jettison 
fuel  pumps  with  cast-in  di^sers,  such 
as  are  required  to  be  installed  by 
paragraph  (i)  of  this  AD.  The  commenter 
states  that  the  pump  configuration  with 
a  cast-in  di^ser  is  the  only  approved 
configuration  for  Model  767-400EK 
series  airplanes.  The  commenter 
requests  that  the  FAA  revise  the 
applicability  of  this  AD  to  apply  to 
airplanes  on  which  an  override  or 


override/ jettison  fuel  pump,  as 
applicable,  having  a  specific  part 
number,  is  installed. 

The  FAA  partially  concurs  with  the 
commenter's  request.  The  FAA  does  not 
concur  with  the  commenter's  request  to 
list  the  applicability  of  the  AD  in  terms 
of  airplanes  equipped  with  certain  part 
numbers.  Also,  while  the  FAA 
acknowledges  that  airplanes  with  line 
numbers  798  and  above  were  delivered 
with  the  new  configiuBtion  override  or 
override/ jettison  fuel  pump,  as 
applicable,  the  FAA  is  concerned  that 
another  piunp  configiuation  could  be 
removed  from  an  airplane  with  a  line 
number  before  798  and  installed  during 
line  maintenance  on  a  Model  767-200, 
-300,  or  -300F  series  airplane  with  a 
line  number  of  798  or  above.  Thus,  the 
FAA  finds  it  necessary  to  make  this  AD 
applicable  to  all  Model  767-200,  -300, 
and  -300F  series  airplanes. 

However,  the  FAA  does  concur  that 
the  only  approved  pump  configuration 
for  Model  767-400ER  series  airplanes  is 
the  new  configuration  pump  with  a  cast- 
in  diffuser,  and  the  maintenance 
documentation  for  these  airplanes 
correctly  reflects  this  configuration 
without  potential  for  confusion.  Thus, 
the  applicability  of  this  AD  has  been 
revised  to  exclude  all  Model  767-400ER 
series  airplanes. 

Requests  To  Provide  Relief  for 
Airplanes  With  Deactivated  Center  Fuel 
Tanks 

Two  commenters  request  that  the 
FAA  provide  relief  from  the 
reqiiirement  to  install  a  modified 
override  or  override/jettison  pump  per 
paragraph  (i)  of  the  proposed  AD  for 
airplanes  on  which  the  center  fuel  tanks 
are  deactivated  as  described  by 
paragraph  (f)  of  the  proposed  AD.  One 
commenter  points  out  that  airplanes 
with  center  fuel  tanks  that  have  been 
deactivated  have  certain  motor  winding 
circuits  open  for  the  override  or 
override/jettison  fuel  pumps,  and'with 
no  power  available  to  operate  the 
pumps'there  is  no  chance  of  sparks 
being  generated  within  the  center  fuel 
tank. 

The  FAA  concurs  with  the 
commenters'  request.  The  FAA  has 
revised  paragraph  (f)  of  this  final  rule  to 
specify  that,  for  airplanes  equipped  with 
a  center  tank  scavenge  system  on  which 
the  center  fuel  tank  is  deactivated,  the 
pump  replacement  specified  by 
paragraph  (i)  of  this  AD  is  not  required. 

Requests  To  Extend  Compliance  Time  ' 
for  Paragraph  (i) 

Several  commenters  request  that  the 
compliance  time  for  the  installation  of 
new  configuration  override  or  override/ 
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jettisoniuel  pumps  be  extended  beyond 
the  24  months  specified  in  paragraph  (i) 
of  the  proposed  rule.  Several 
commenters  request  an  increase  in  the 
compliance  time  to  60  months,  while 
one  commenter  suggests  a  compliance 
time  of  48  months.  The  commenters 
state  that  replacement  of  the  center  tank 
override  or  override/jettison  fuel  pumps 
within  24  months  after  the  effective  date 
of  this  AD  is  not  reasonable  nor 
practical.  The  commenters'  reasons 
include  the  facts  that  a  sufficient 
quantity  of  replacement  parts  will  not 
be  available  in  the  proposed  24-month    ' 
compliance  period,  and  overhaul 
facilities  will  be  imable  to  complete  the 
work  on  the  affected  fleet  of  airplanes 
within  that  timeframe.  Related  to  the 
request  to  extend  the  compliance  time 
for  the  requirements  of  paragraph  (i)  of 
the  proposed  AD,  one  additional 
commenter  asks  that,  if  the  compliance 
time  for  paragraph  (i)  cannot  be 
extended  beyond  24  months,  the 
requirement  be  removed  from  this  AD 
and  issued  as  a  separate  action.  An 
additional  commenter  simply  asks  for 
the  supply  plan  for  the  modified 
override  or  override/jettison  fuel 
piunps,  so  that  it  can  better  understand 
the  availability  of  the  new  configuration 
override  or  override/jettison  fuel 
piunps. 

The  FAA  partially  concurs  with  the 
commenters'  requests  to  extend  the 
compliance  time.  Based  on  discussions 
with  the  airplane  manufacturer  and  the 
manufacturer  of  the  override  and 
override/ jettison  fuel  pumps,  the  FAA 
has  determined  that  a  compliance  time 
of  36  months  after  the  effective  date  of 
this  AD  for  the  replacement  of  the 
affected  override  or  override/jettison 
fuel  pumps  with  new  configuration 
pumps  is  sufficient  for  an  adequate 
quantity  of  new  configuration  parts  to 
be  available  and  for  overhaul  fecilities 
to  be  able  to  schedule  modification  of 
the  affected  fleet  of  airplanes.  At  the 
same  time,  the  FAA  has  determined  that 
the  combination  of  inspections  and 
revised  flight  crew  procedures  required 
by  this  AD  will  be  adequate  to  ensiue 
an  acceptable  level  of  safety  for  the 
affected  airplanes  diuing  the  36-month 
compliance  time.  The  FAA  has  revised 
paragraph  (i)  of  this  AD  accordingly. 

Further,  the  FAA  finds  that  similar 
rationale  supports  an  extension  of  the 
compliance  time  for  paragraphs  (g)  and 
(h)  of  this  AD.  A  36-month  compliance 
time  for  those  paragraphs  will  allow 
new  configuration  override  or  override/ 
jettison  fuel  pumps  to  be  installed  to 
achieve  compliance  with  these 
paragraphs.  Therefore,  die  FAA  has  also 
revised  paragraphs  (g)  and  (h)  of  this  AD 
accordingly. 


With  regard  to  one  commenter's 
request  to  remove  the  requirements  of 
paragraph  (i)  from  this  AD  and  issue  a 
separate  AD  to  require  the  actions  in 
that  paragraph,  the  FAA  finds  that  to 
further  delay  implementation  of  the 
requirements  of  paragraph  (i)  of  this  AD 
in  that  way  would  be  inappropriate.  The 
FAA  has  determined  that  36  months  is 
the  maximum  interval  allowable 
wherein  the  affected  airplanes  can 
continue  to  operate  without 
incorporation  of  the  new  configuration 
override  or  override/jettison  fuel 
pumps.  No  change  is  necessary  in  this 
regard. 

Specifically  with  regard  to  one 
commenter's  request  to  provide  a 
supply  plan  fbr  the  replacement 
override  or  override/jettison  fuel 
piunps,  the  FAA  interprets  this  request 
as  an  expression  of  concern  about  the 
compliance  time.  Based  on  information 
received  from  the  manufacturer,  the 
FAA  has  determined  that  a  sufficient 
quantity  of  replacement  parts  will  be 
available  within  the  36-month 
compliance  time  for  paragraph  (i)  of  this 
final  rule.  However,  if  the  commenter 
wants  more  information  on  the  supply 
plan,  the  pump  manufacturer  may  be 
able  to  provide  this  information.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Requests  To  Correct  Language/ 
References  in  Proposed  Rule 

Several  commenters  request  changes 
in  various  technical  terms  and 
correction  of  tjrpographical  errors  in  the 
proposed  rule,  as  follows: 

•  One  commenter  requests  that  the 
proposed  rule  be  revised  to  reference 
not  just  override  pumps  but  also 
override/jettison  pumps  throughout  the 
AD,  where  applicable.  The  commenter 
notes  that  the  proposed  rule  pertains  to 
both  the  override  and  override/jettison 
fuel  boost  pumps  on  Model  767  series 
airplanes. 

•  Two  commenters  request  that  the 
terminology  "metal-to-metal  contact"  in 
the  statement  of  unsafe  condition  in 
various  places  in  the  proposed  AD  be 
changed  to  "steel-to-steel  contact."  The 
commenters  state  that  this  change  will 
provide  clarification. 

•  One  commenter  requests  that  the 
statement  of  what  prompted  the 
proposed  rule  be  revised  in  the 
summary  to  refer  to  other,  more  likely, 
failure  modes  instead  of  only  cracks  in 
the  diffuser  assembly. 

•  Two  commenters  request  correction 
of  a  typographical  error  in  Note  2  of  the 
proposed  rule,  so  that  the  note  refers  to 
paragraph  (e)  rather  than  paragraph  (d). 
The  commenters  correctly  note  that 


paragraph  (d)  doesn't  specify  an 
inspection. 

•  One  commenter  requests  that  the 
heading  that  precedes  paragraph  (i)  of 
the  proposed  rule  be  changed  from 
"Installation  of  Modified  Pumps"  to 
"Installation  of  New  Configuration 
Pumps." 

The  FAA  concurs  with  the 
commenters"  requests  as  stated  above, 
and  has  revised  the  appropriate  sections 
of  this  final  rule  accordingly. 

One  commenter  made  two  additional 
requests  for  clarification.  The 
commenter  asks  the  FAA  to  revise  the 
last  line  in  the  "Explanation  of 
Requirements  of  Proposed  Rule"  section 
of  the  proposed  rule,  to  delete  the 
reference  to  Boeing  Service  Bulletin 
767-28-0052,  dated  May  20.  1999,  as 
being  relevant  to  inspection  and 
replacement  of  override  and  override/ 
jettison  fuel  pumps  with  machined 
diffusers  installed.  The  commenter 
points  out  that  the  instructions  in 
Boeing  Service  Bulletin  767-28-0052 
are  only  for  installing  an  override  or 
override/jettison  pump  that  did  not 
incorporate  a  diffuser.  The  same 
commenter  also  asks  that  the  FAA 
revise  the  same  section  to  state  that  the 
proposed  rule  proposes  elimination  of 
override  or  override/jettison  piunps  that 
do  not  incorporate  difiiisers,  and  that 
paragraph  (i)  requires  installation  of  a 
new  override  or  override/ jettison  pump 
that  is  no  longer  subject  to  the  unsafe 
condition. 

While  the  FAA  concurs  with  these 
comments  in  principle  and 
acknowledges  that  a  typographical  error 
resulted  in  a  reference  to  Boeing  Service 
Bulletin  767-28-0052  instead  of  Boeing 
Service  Bulletin  767-28A0057,  this  final 
rule  does  not  restate  the  section  of  the 
proposed  rule  wherein  the  commenter 
has  requested  changes.  Therefore,  no 
change  to  the  final  rule  has  been  made 
in  this  regard. 

Requests  for  Changes  to  Cost  Impact 
Section 

Two  commenters  request  that  the 
FAA  make  various  changes  to  the 
information  contained  in  the  cost 
impact  section. 

One  commenter  requests  that  the  FAA 
update  its  estimates  for  the  number  of 
airplanes  affected  by  this  AD.  The 
commenter  states  that  the  total  number 
of  affected  airplanes  in  the  worldwide 
fleet  is  784.  and  the  total  number  of 
these  affected  airplanes  on  the  U.S. 
registry  is  325.  The  FAA  concurs  with 
the  commenter's  request  and  has  revised 
the  cost  impact  section  accordingly. 

Another  commenter  makes  several 
requests  pertaining  to  the  portion  of  the 
Cost  Impact  section  that  discusses  the 
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modification  of  the  override  or  override/ 
jettison  fuel  pumps.  When  the  proposed 
rule  was  issued,  the  manufacturer  had 
not  yet  developed  a  modification  of  the 
override  or  override/jettison  fuel 
pumps,  and  the  Cost  Impact  section  of 
the  proposed  rule  reflected  this  fact.  The 
commenter  requests  that  the  FAA  make 
various  revisions  to  the  Cost  Impact 
information  to  reflect  the  manufacturer's 
issuance  of  service  information  that 
provides  information  for  accomplishing 
the  modification  of  override  or  override/ 
jettison  pumps. 

The  FAA  concurs  with  the  | 

commenters'  requests.  As  stated 
previously,  incorporation  of  both  Boeing 
Service  Bulletins  767-28-0062  and 
767-28-0063  is  approved  as  a  method 
of  compliance  with  paragraph  (i)  of  this 
AD.  The  FAA  has  revised  the  Cost 
Impact  section  of  this  final  rule  to 
indude  information  from  those  service 
bulletins. 

The  second  commenter  also  requests 
that  the  FAA  revise  the  cost  information 
for  the  installation  of  an  override  or 
override/jettison  pump  with  an  inlet 
diffuser  as  required  by  this  AD,  to 
remove  the  statement  that  required  parts 
wUl  be  provided  at  no  cost  to  operators. 
The  commenter  states  that  the  cost, 
terms,  and  conditions  associated  with 
installation  of  any  new  parts  required  by 
this  AD  will  be  addressed  separately 
from  this  AD.  The  FAA  concurs  with 
the  commenter's  request,  and  has 
revised  the  Cost  Impact  section  of  this 
final  rule  accordingly.  { 

Request  To  Exclude  Airplanes  Widi 
New  Override  or  Override/Jettison 
Pumps 

One  commenter  requests  that,  for 
clarification,  the  FAA  revise  the 
proposed  rule  to  include  a  statement 
that  certain  paragraphs  of  this  AD  do 
not  apply  to  airplanes  with  new 
configuration  override  or  override/ 
jettison  fuel  pumps  (i.e.,  pumps 
incorporating  a  cast- in  diffuser).  The 
FAA  infers  that  the  commenter  is 
referring  to  paragraphs  (g),  (h),  and  (i)  of 
this  AD. 

The  FAA  conciirs  that  airplanes  with 
the  new  configuration  override  or 
override/jettison  fuel  pumps  are  not 
subject  to  these  requirements.  However, 
the  FAA  finds  that  further  clarification 
can  be  made.  Credit  for  actions  in  an  AD 
that  have  already  been  accomplished  is 
always  provided  by  means  of  the 
statement  in  the  "Compliance"  section 
of  every  AD,  "Required  as  indicated, 
unless  accomplished  previously."  In 
this  AD,  this  statement  gives  credit  for 
Model  767-200,  -300,  and  -300F  series 
airplanes  on  which  a  new  configuration 
override  or  override/jettison  fuel  pimip 


with  a  cast-in  diffuser  has  been  installed 
during  manufacture  or  by 
accomplishment  of  Boeing  Service 
Bulletins  767-28-0062  and  767-28- 
0063  (described  previously).  No  change 
to  the  final  rule  is  necessary  in  this 
regard. 

Request  To  Give  Credit  for  Previous 
Inspections  Per  Paragraph  (e) 

One  commenter  requests  that  the  FAA 
allow  credit  for  inspections  according  to 
paragraph  (e)  of  the  proposed  AD  that 
have  been  accomplished  previously. 

The  FAA  concurs  with  the 
commenter's  request  but  notes  that  no 
change  to  the  final  rule  is  necessary  to 
provide  for  such  credit.  Credit  is  always 
given  for  actions  accomplished  before 
the  effective  date  of  an  AD  by  means  of 
the  phrase  in  the  "Compliance" 
statement  of  the  AD:  "Required  as 
indicated,  unless  accomplished 
previously." 

Request  To  Remove  Reference  to 
Scavenge  System 

One  commenter  requests  that  the  FAA 
remove  the  statement  "For  airplanes 
equipped  with  a  center  tank  scavenge 
system"  from  paragraph  (f)  of  the 
proposed  nde.  The  commenter  states 
that  removing  this  statement  will  clarify 
this  requirement  because  if  a  fuel  tank 
is  deactivated,  it  doesn't  matter  if  the 
airplane  has  a  center  tank  scavenge 
transfer  system  with  respect  to  doing  the 
inspections  in  paragraph  (e)  of  this  AD. 

The  FAA  partially  concurs  with  the 
commenter.  The  FAA  acknowledges 
that  the  center  tank  may  only  be 
deactivated  if  the  airplane  is  equipped 
with  a  center  tank  scavenge  system,  so 
the  reference  in  paragraph  (f)  may  seem 
redundant.  However,  the  FAA  finds  that 
there  is  no  technical  inaccuracy  in 
paragraph  (f),  nor  is  the  requirement 
unclear;  thus,  no  change  to  the  final  rule 
is  necessary  in  this  regard. 

Request  To  Revise  Compliance  Time  for 
Paragraph  (a) 

One  conimenter  requests  that  the 
compliance  time  for  paragraph  (a)  of  the 
proposed  AD  be  revised  from  14  days 
after  October  2, 1997  (the  effective  date 
of  AD  97-19-15).  to  14  days  after  the 
effective  date  of  this  AD.  The 
commenter  states  that  it  is  confusing  to 
have  a  compliance  time  of  14  days  after 
October  2, 1997,  because  that  date  has 
passed.  The  commenter  notes  that  this 
is  especially  confusing  in  light  of  the 
addition  of  paragraph  (c)  to  this  AD. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  purpose  of 
carrying  over  the  compliance  time  for 
the  requirements  of  AD  97-19-15  is  to 
ensure  that  the  requirement  for  revising 


the  AFM  is  continued  without 
interruption.  Paragraph  (c)  of  this  AD 
simply  adds  alternative  wording  for  the 
AFM  revision  previously  required  by 
paragraph  (b)  of  AD  97-19-15.  but 
paragraph  (b)  is  still  acceptable  for 
compliance.  Referring  to  the  October  2. 
1997.  effective  date  of  AD  97-19-15  also 
ensiues  that  any  airplanes  already  in 
compliance  with  that  AD  do  not  have  to 
comply  again  with  paragraph  (b)  or  (c) 
of  this  AD.  No  change  to  the  final  rule 
is  necessary  in  this  regard. 

Requests  To  Revise  Paragraph  (c) 

One  commenter  requests  that 
paragraph  (c)(1)  be  revised  to  read,  "If 
the  center  tank  fuel  piunps  are  to  be 
used  for  takeoff,  there  must  be  at  least 
5.000  pounds  (2,267  kilograms)  of  fuel 
in  the  center  tank  prior  to  initial  engine 
start."  The  commenter  suggests  that  the 
reference  to  the  poundage  of  fuel  in  the 
center  tank  "when  the  entry  doors  are 
closed  with  the  airplane  readied  for 
initial  taxi"  may  cause  confusion  for  the 
flight  crew  in  any  operational  scenario 
involving  reopening  an  entry  door  after 
the  airplane  is  readied  for  initial  taxi. 

The  FAA  neither  agrees  nor  disagrees 
with  the  commenter.  Paragraph  (a)  of 
this  AD  allows  accomplishment  of 
either  paragraph  (b)  or  (c)  of  the  AD.  and 
paragraph  (b)  differs  from  paragraph  (c) 
of  this  AD  in  that  (b)(1)  contains 
essentially  the  same  wording  as 
suggested  by  the  commenter.  However, 
if  the  commenter  finds  it  necessary  to 
use  words  other  than  those  given  in 
paragraph  (b)  or  (c),  it  may  submit  a 
request  for  approval  of  an  alternative 
method  of  compliance  (AMOC)  under 
paragraph  (n)  of  this  AD.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 

In  a  related  issue,  anotner  commenter 
requests  that  the  requirements  of 
paragraphs  (b)  and  (c)  of  the  proposed 
rule  be  stated  only  once.  The 
commenter  states  that  the  two 
paragraphs  have  identical  wording  and 
there  is  no  distinction  as  to  differences 
in  the  airplane  models  to  which  each 
paragraph  applies. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  wording  of 
the  AFM  revisions  specified  in 
paragraphs  (b)(1)  and  (c)(1)  are  slightly 
different,  as  discussed  above.  Paragraph 
(c)(1)  was  added  in  this  AD  to  allow 
operators  an  alternative  to  revising  the 
APM  with  the  wording  in  paragraph 
(b)(1).  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Extend  Inspection 
Compliance  Time 

One  commenter  requests  that  the 
compliance  time  for  the  initial 
inspection  of  the  override  or  override/ 
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jettison  fuel  pumps  in  paragraph  (e)  of 
the  proposed  rule  be  extended  from  60 
days  to  120  days  after  the  effective  date 
of  this  AD.  The  conmienter  states  that 
such  a  compliance  time  would  permit 
both  the  initial  and  repetitive 
inspections  required  by  paragraph  (e)  to 
be  performed  during  regular  scheduled 
maintenance  visits,  thus  allowing 
operators  to  avoid  operational 
difficulties  associated  with  unscheduled 
maintenance  visits. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time  for  the  inspection 
required  by  paragraph  (e)  of  this  AD.  In 
developing  an  appropriate  compliance 
time  for  this  action,  Uie  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the 
identified  unsafe  condition,  but  also  the 
manufacturer's  recommendation  of  a  60- 
day  compliance  time,  and  the  practical 
aspects  of  performing  the  inspections  at 
intervals  that  parallel  regular  scheduled 
maintenance  for  the  majority  of  affected 
operators.  The  FAA  finds  that  there  is 
no  technical  justification  for  an 
extension  of  this  compliance  time;  thus 
no  change  to  the  final  rule  is  necessary 
in  this  regard. 

Request  To  Extend  Repetitive  Interval 
for  Inspection 

One  commenter  recommends  that  the 
repetitive  interval  for  the  proposed 
inspection  in  paragraph  (e)  be  extended 
finm  1,000  flight  hours  to  1,300  flight 
hours.  The  commenter  bases  its  request 
on  the  feet  that  it  has  not  foimd  any 
discrepancies  since  it  started  the 
repetitive  inspections  two  years  ago. 
The  commenter  states  that  extension  of 
the  repetitive  interval  to  1,300  flight 
hours  would  reduce  the  amoimt  of 
down-time  for  subject  airplanes,  and 
will  allow  the  inspection  to  be  done  on 
the  override  or  override/jettison  fuel 
pump  on  the  left  side  of  the  airplane  at 
one  "A"  check,  and  on  the  pimip  on  the 
right  side  of  the  airplane  at  the 
following  "A"  check.  The  commenter 
notes  that  inspecting  one  side  per  "A" 
check  will  reduce  the  chance  for  "dual 
sided  mistakes."  The  commenter  also 
states  that  extending  the  repetitive 
interval  will  reduce  the  potential  for 
damage  to  the  fuel  pumps,  O-rings,  and 
other  parts  due  to  being  subjected  to 
repetitive  inspections. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
interval  for  the  repetitive  inspections  in 
paragraph  (e)  of  this  AD.  In  developing 
an  appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  tihe  identified  unsafe 
condition,  but  also  the  manufacturer's 


recommendation  for  a  repetitive 
interval,  and  the  practical  aspects  of 
performing  the  inspections  at  intervals 
that  parallel  regular  scheduled 
maintenance  for  the  majority  of  affected 
operators.  In  addition,  in  response  to 
some  of  the  operator's  descriptions  of  its 
current  procedures,  the  FAA  notes  that 
O-rings  must  be  replaced  with  new  parts 
each  time  an  override  or  override/ 
jettison  pump  is  installed. 

After  considering  the  factors 
mentioned  above,  the  FAA  has 
determined  that  1,000  flight  hours  is  an 
adequate  repetitive  interval  to  ensure 
the  safety  of  the  affected  airplanes. 
Should  the  operator  wish  to  gain 
approval  for  use  of  an  alternate 
inspection  schedule  that  provides  an 
equivalent  level  of  safety,  the  operator 
may  submit  a  request  for  approval  of  an 
AMOC  under  paragraph  (n)  of  this  AD. 
No  change  to  the  final  rule  is  necessary 
in  this  regard. 

Request  To  Include  Serial  Numbers  of 
Pumps  With  Cracks 

One  commenter  requests  that,  for 
clarification,  the  FAA  revise  the 
proposed  rule  to  include  the  serial 
numbers  of  the  override  or  override/ 
jettison  fuel  piunps  on  which  the  inlet 
diffuser  was  foimd  cracked.  The  same 
commenter  asks  that  the  statement  in 
the  Summary  section  of  the  proposed 
rule,  "The  proposed  AD  would  also 
require  installation  of  a  new 
configuration  center  tank  fuel  pump, 
which  would  terminate'"  be  revised  to 
specifically  state  that  the  new 
configuration  center  tank  override  or 
override/jettison  fuel  pump  incorporates 
a  cast-in  diffuser  and  two-window 
shutoff  sleeve. 

The  FAA  does  not  concur  with  the 
commenter's  requests  to  include  these 
pieces  of  information  in  this  AD.  The 
FAA  does  not  find  any  merit  in  referring 
to  the  specific  serial  numbers  of  the 
override  or  override/jettison  pumps  that 
failed  and  finds  no  technical 
justification  for  supplying  this 
information.  In  addition,  the  FAA  notes 
that  details  are  minimized  in  the 
summary  of  AD  actions,  thus  the  FAA 
does  not  consider  it  necessary  to 
incorporate  this  level  of  detail  in  the 
siunmary  of  this  AD.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Explanation  of  Change  to  Paragraph  (d) 

Paragraph  (d)  of  the  proposed  rule 
applied  the  actions  in  that  paragraph  to 
certain  Model  767-200  and  -300  series 
airplanes.  The  FAA  inadvertently 
omitted  a  reference  to  Model  767-300F 
series  airplanes  in  that  paragraph. 
Therefore,  for  clarification,  the  FAA  has 
revised  paragraph  (d)  of  this  final  rule 


to  state  that  the  paragraph  applies  to 
certain  Model  767-200,  -300,  and 
-300F  series  airplanes. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  784  Model 
767-200.  -300,  and  -300F  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
325  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  AFIM  revisions  that  are  currently 
required  by  AD  97-19-15,  and  retained 
in  this  AD,  take  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $60  per 
airplane. 

The  new  AFM  revisions  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  horn-.  Based  on  these 
figures,  the  cost  impact  of  the  new  AFM 
revisions  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $19,500,  or 
$60  per  airplane. 

The  inspection  required  by  this  AD 
will  take  approximately  3  or  6  work 
hours  per  airplane  to  accomplish  (3 
hours  for  airplanes  not  equipped  with 
override/ jettison  fuel  pimips.  6  hours  for 
airplanes  equipped  with  override/ 
jettison  fuel  pumps),  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  this 
inspection  on  U.S.  operators  is 
estimated  to  be  $180  or  $360  per 
ainilane,  per  inspection  cycle. 

Should  an  operator  be  required  to 
install  a  center  tank  override  or 
override/jettison  fuel  pump  equipped 
with  an  inlet  diffuser  (as  required  by 
paragraph  (g)  or  (h)  of  this  AD) 
separately  from  a  new-configuration 
override  or  override/jettison  fuel  pump 
(as  required  by  paragraph  (i)  of  this  AD), 
it  will  take  approximately  5  work  hours 
per  pump  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$11,901  per  pump.  Based  on  these 
figures,  the  cost  impact  of  this  pump 
installation  is  estimated  to  be  $12,201 
per  pump.  (There  may  be  up  to  four 
pumps  per  airplane,  depending  on 
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whether  override/jettison  fuel  pumps 
are  installed.) 

Paragraph  (i)  of  this  AD  requires 
iiMtalling  new  configiuatioD  center  tank 
override  or  override/jettison  fuel  pumps 
per  a  method  approved  by  the  FAA.  As 
stated  previously,  since  the  issuance  of 
the  NPRM,  the  FAA  has  approved 
incorporation  of  Boeing  Service 
Bulletins  767-28-0062  and  767-28- 
0063  as  an  acceptable  means  of 
accomplishing  this  action.  Based  on  the 
information  contained  in  those  service 
bulletins,  the  installation  of  a  new 
configuration  center  tank  override  or 
override/jettison  fuel  pump  will  take 
approximately  8  work  hours  per 
airplane  to  accomplish,  at  an  average 
labOT  rate  of  $60  per  work  hour.     , 
Required  parts  will  cost  between  I 
$22,182  and  $44,364  per  airplane, 
depending  on  the  number  of  pumps  that 
are  installed  on  the  airplane  ($11,091 
per  pump).  Based  on  these  figures,  the 
cost  impact  of  this  installation  on  U.S. 
operators  is  estimated  to  be  between 
$22,662  and  $44,844  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
wen  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actiaos  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Ksgnlatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  faderalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3) 
%irill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  38— AIRWORTHINESS 
DiRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10136  (62  FR 
48754,  September  17, 1997),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12342,  to  read  as 
follows: 

2001-15-08  Boeing:  Amendment  39-12342. 
Docket  98-NM-226-AD.  Supersedes  AO 
97-19-15,  Amendment  39-10136. 

Applicability:  All  Model  767-200,  -300, 
and  -30uF  series  airplanes,  certificated  in 
any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
OMmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (n)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ignition  of  fuel  vapors  due  to 
the  generation  of  sparks  and  a  potential 
ignition  source  inside  the  fuel  tank  caused  by 
steel-to-steel  contact  during  dry  fuel  pump 
operation,  accomplish  the  following: 

AFM  Revinons:  AltemativeB 

(a)  Within  14  days  after  October  2. 1997 
(the  effective  date  of  AD  97-19-15), 
accomplish  the  actions  specified  by  either 
paragraph  (b)  or  (c)  of  this  AD. 

Restatement  of  Requirements  of  AD  97-19-15 

(b)  Accomplish  paragraphs  (b)(1),  (b)(2), 
(b)(3).  and  (b)(4)  of  this  AD. 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 


(AFM)  to  include  the  following  procedures. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"If  the  center  tank  fuel  pimips  are  to  be 
used,  there  must  be  at  least  5,000  pounds 
(2,267  kilograms)  of  fuel  in  the  center  tank 
prior  to  engine  start. 

The  center  fuel  pumps  must  be  selected 
'OFF'  at  or  greater  than  1,000  pounds  (453 
kilograms)  of  fuel  in  the  center  tank.  For 
airplanes  not  equipped  with  a  center  tank 
scavenge  system,  this  1,000  pounds  (453 
kilograms)  of  center  tank  fuel  must  be 
considered  imusable. 

Note:  On  all  Model  767-200ER/300ER 
series  airplanes  and  some  Model  767-200/ 
300  series  airplanes,  a  scavenge  system, 
operating  with  fuel  pressure  from  the  main 
wing  tank  pumps,  will  operate  automatically 
to  transfer  any  fuel  remaining  in  the  center 
tank  to  the  main  tanks.  Fuel  transfer  begins 
when  the  main  tanks  are  approximately  half 
empty." 

(2)  Revise  the  Limitations  Section  of  the 
FAA-approved  AFM  procedure  titled  "FUEL 
SYSTEM,  FUEL  USAGE  11  (fuel  in  center 
tank),"  to  include  the  following  procedures. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM. 

"Use  the  center  tank  fuel  for  all  operations 
with  all  operable  fuel  pumps  "ON"  and  the 
cross  feed  valve(s)  closed  until  the  center 
tank  fuel  quantity  is  1,000  pounds  (453 
kilograms)  or  greater,  then  use  FUEL  USAGE 
I. 

Do  not  operate  the  center  tank  fuel  pumps 
with  less  than  1,000  pounds  (453  kilograms) 
of  fuel  in  the  center  tanL 

Note:  The  crossfeed  valve(s)  is  open  for 
minimum  fuel  operation,  and  may  be  opened 
to  correct  fuel  imbalance." 

(3)  Revise  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  include  the 
following  procedure.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"USE  OF  FUEL  FROM  THE  CENTER  TANK 

When  the  center  tank  approaches  'EMPTY' 
during  normal  use  or  fuel  transfer,  select  both 
center  tank  fuel  pump  switches  'OFF'  with 
the  first  occurrence  of  any  of  the  following: 

•  The  center  tank  fuel  reaches  1,000 
pounds  (453  kilograms); 

•  Either  of  the  center  tank  fuel  pump 
'PRESS'  lighte  illuminate;  or 

•  Either  the 'CTR  L  FUEL  PUMP' or 'CTR 
R  FUEL  PUMP'  EICAS  message  is 
displayed." 

(4)  Revise  the  Non-Normal  Procedures 
Section  of  the  FAA-approved  AFM  to  include 
the  following  procedures.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AO 
into  the  AFM. 

"CENTER  TANK  FUEL  PUMP  FAULTS 

A  center  tank  fiiel  pump  failure  may  have 
occiirred  if  a  fuel  pump  pressiue  light 
illtuninates  when  there  is  ample  fuel  in  the 
tank.  If  a  fault  is  suspected,  select  the 
affected  pump  'OFF'  and  do  not  re-select 
"ON."  If  the  affected  circuit  breaker  is 
tripped,  do  not  reset.  Select  fiiel  crossfeed 
valve(s)  'OPEN.' 
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Attempted  operation  of  a  faulted  center 
tank  pump  coidd  ignite  fuel  tank  vapors  in 
an  empty  or  nearly  empty  tank." 

New  Requirements  of  This  AD 

(c)  Accomplish  the  actions  required  by 
paragraphs  (c)(1),  (c)(2),  (c)(3),  and  (c)(4)  of 
this  AD.  Following  accomplishment  of  the 
requirements  of  these  paragraphs,  the  AFM 
revisions  required  by  paragraph  (b)  of  this 
AO  may  be  removed  from  the  AFM. 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  AFM  to  include  the  following 
procedures.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"If  the  center  tank  fuel  pumps  are  to  be 
used,  there  must  be  at  least  5,000  pounds 
(2,267  kilograms)  of  fuel  in  the  center  tank 
when  the  entry  doors  are  closed  with  the 
airplane  readied  for  initial  taxi. 

The  center  fuel  pumps  must  be  selected 
"OFF"  at  or  greater  than  1,000  pounds  (453 
kilograms)  of  fuel  in  the  center  tank.  For 
airplanes  not  equipped  with  a  center  tank 
scavenge  system,  this  1,000  pounds  (453 
kilograms)  of  center  tank  fuel  must  be 
considered  imusable. 

Note:  On  all  Model  767-200ER/300ER 
series  airplanes  and  some  Model  767-200/ 
300  series  airplanes,  a  scavenge  system, 
operating  with  fuel  pressure  from  the  main 
^wing  tank  pumps,  will  operate  automatically 
to  transfer  any  fuel  remaining  in  the  center 
tank  to  the  main  tanks.  Fuel  transfer  begins 
when  the  main  tanks  are  approximately  half 
empty." 

(2)  Revise  the  Limitations  Section  of  the 
FAA-approved  AFM  procedure  titled  "FUEL 
SYSTEM,  FUEL  USAGE  ff  (fiiel  in  center 
tank),"  to  include  the  following  procedures. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM. 

"Use  the  center  tank  fuel  for  all  operations 
with  all  operable  fuel  pumps  "ON"  and  the 
cross  feed  valve(s)  closed  until  the  center 
tank  fuel  quantity  is  1,000  pounds  (453 
kilograms)  or  greater,  then  use  FUEL  USAGE 
I. 

Do  not  operate  the  center  tank  fuel  pumps 
with  less  than  1,000  pounds  (453  kilograms) 
of  fuel  in  the  center  tank. 

Note:  The  crossfeed  valve(s)  is  open  for 
minimum  fuel  operation,  and  may  be  opened 
to  correct  fuel  imbalance." 

(3)  Revise  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  include  the 
following  procedure.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"USE  OF  FUEL  FROM  THE  CENTER  TANK 

When  the  center  tank  approaches  'EMPTY' 
during  normal  use  or  fuel  transfer,  select  both 
center  tank  fuel  pump  switches  "OFF"  with 
the  first  occurrence  of  any  of  the  following: 

•  The  center  tank  fuel  reaches  1,000 
pounds  (453  kilograms); 

•  Either  of  the  center  tank  fuel  pump 
"PRESS"  lights  illuminate;  or 

•  Either  the 'CTR  L  FUEL  PUMP' or 'CTR 
R  FUEL  PUMP'  EICAS  message  is 
displayed." 

(4)  Revise  the  Non-Normal  Procedures 
Section  of  the  FAA-approved  AFM  to  include 
the  following  procedures.  This  may  be 


accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"CENTER  TANK  FUEL  PUMP  FA  ULTS 

A  center  tank  fuel  pump  failure  may  have 
occurred  if  a  fuel  pump  pressure  light 
illuminates  when  there  is  ample  fuel  in  the 
tank.  If  a  fault  is  suspected,  select  the 
affected  pump  'OFF'  and  do  not  re-select 
'ON.'  If  the  affected  circuit  breaker  is  tripped, 
do  not  reset.  Select  fuel  crossfeed  valve(s) 
'OPEN.' 

Attempted  operation  of  a  faulted  center 
tank  pump  could  ignite  fuel  tank  vapors  in 
an  empty  or  nearly  empty  tank." 

Ground  Transfier  of  Fuel 

(d)  For  Model  767-200,  -300,  and  -SOOF 
series  airplanes  that  are  equipped  with  any 
override  or  override/jettison  fuel  pump 
having  part  number  S343T002-5,  -8,  -12.  or 
-15  (which  are  configured  with  machined 
inlet  diffusers)  and  that  are  not  equipped 
with  a  center  tank  scavenge  system:  For  any 
period  during  which  ground  transfer  of  fuel 
is  accomplished  below  1,000  pounds  (453 
kilograms),  accomplish  the  ground  fuel 
pressure  defiieling  actions  specified  by 
paragraphs  (d)(1)  and  (d)(2),  in  accordance 
with  the  Boeing  767  Maintenance  Manual 
Section  28-26-00.  Pressure  Defueling 
Procedures,  titled  "For  Override  Pumps  with 
a  Diffuser  Installed." 

(1)  Only  one  center  tank  pump  may  be 
operated,  and  that  pump  must  be  selected 
"OFF"  at  or  greater  than  400  pounds  (200 
kilograms),  as  indicated  on  the  center  tank 
fuel  quantity  indication  system  (FQIS),  or  at 
the  first  indication  of  a  pump  low  pressure 
light. 

(2)  The  pitch  attitude  of  the  airplane  must 
be  recorded  prior  to  this  procedure  to  verify 
that  it  is  between  - 1  and  +2  degrees.  This 
may  be  accomplished  by  viewing  the  pitch 
inclinometer,  located  in  the  left  main  gear 
wheel  well. 

Repetitive  Inspediona 

(e)  For  airplanes  that  are  equipped  with 
any  override  or  override/jettison  fuel  pump 
having  part  number  S343T002-5,  -9.  -12,  or 
-15  (which  are  configured  with  machined 
inlet  diffusers),  except  as  provided  by 
paragraph  (f)  of  this  AD:  Within  60  days  afier 
the  effective  date  of  this  AO,  remove  the 
override  fuel  pump  and  override/jettison  fuel 
pump,  as  applicable,  of  the  center  tank,  and 
perform  a  detailed  visual  inspection  of  the 
pump  to  detect  discrepancies  (cracking, 
screw  movement,  and  diffuser  movement),  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-28A0050,  dated  December  18, 
1997;  or  Revision  1,  dated  December  22, 
1999.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  1,000  fiight  hours. 

(1)  If  no  discre^tancy  is  detected,  prior  to 
further  flight,  reinstall  the  pump  in 
accordance  with  the  alert  service  bulletin. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  replace  the  pump  with  a  new 
or  serviceable  pump,  in  accordance  with  the 
alert  service  bulletin. 

Note  2:  Boeing  Alert  Service  Bulletin  767- 
28A0050  refers  to  Sundstrand  Alert  Service 
Bulletin  5006286-28-A8,  dated  October  10. 
1997,  as  an  additional  source  of  service 


information  for  accomplishment  of  the 
inspection  required  by  paragraph  (e)  of  this 
AD. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(f)  For  airplanes  equipped  with  a  center 
tank  scavenge  system:  For  any  period  during 
which  the  center  fuel  tank  is  deactivated  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-28A0050,  dated  December  18, 
1997,  or  Revision  1,  dated  December  22, 
1999,  the  actions  specified  by  paragraphs  (e) 
and  (i)  of  this  AD  are  not  required.  As  of  36 
months  after  the  effective  date  of  this  AD, 
modified  fuel  pumps  must  be  installed 
according  to  paragraph  (i)  of  this  AD  before 
the  center  fuel  tank  may  be  reactivated. 

Pump  Replacement 

(g)  For  airplanes  that  are  equipped  with 
any  override  fuel  pump  having  part  number 
S343T002-23,  -51,  -81,  or  -121  (which  are 
configured  without  inlet  diffusers):  Within  36 
months  after  the  effective  date  of  this  AD. 
accomplish  the  actions  specified  by  either 
paragraph  (g)(1)  or  (g)(2)  of  this  AD. 

(1)  Replace  the  override  fuel  pump  with  a 
fuel  pump  having  a  machined  inlet  diffuser 
installed,  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-28A0057,  dated 
November  18. 1999.  Or 

(2)  Replace  the  override  fuel  pump  with  a 
fuel  pump  modified  in  accordance  with 
paragraph  (i)  of  this  AO. 

(h)  For  airplanes  that  are  equipped  with 
any  override/jettison  fuel  pump  having  part 
number  S343T002-23,  -51,  -81,  or  -121 
(which  are  configured  WITHOUT  inlet 
diffusers):  Within  36  months  after  the 
effective  date  of  this  AD,  accomplish  the 
actions  specified  by  either  paragraph  (h)(1)  or 
(h)(2)  of  this  AD. 

(1)  Replace  the  override/jettison  fuel  pump 
with  a  fuel  pump  having  a  machined  inlet 
diffuser  installed,  in  accordance  with  Boeing 
Service  Bulletin  767-28-0059,  dated 
December  22. 1999.  Or 

(2)  Replace  the  override/jettison  fuel  pump 
with  a  fuel  pump  modified  in  accordance 
with  paragraph  (i)  of  this  AD. 

butallation  of  New  Configuration  Pumps 

(i)  For  all  airplanes:  Within  36  months  after 
the  effective  date  of  this  AO,  install  modified 
center  tank  override  and  override/jettison 
fuel  pumps  that  are  not  subject  to  the  unsafe 
condition  described  in  this  AD.  The 
installation  shall  be  accomplished  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA. 

Note  4:  Installation  of  new  configuration 
override  or  override/jettison  fuel  pumps,  as 
applicable,  in  accordance  with  Boeing 
Service  Bulletin  767-28-0062,  dated 
December  20,  2000;  and  a  fueling  station 
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placard,  in  accordance  with  Boeing  Service 
Bulletin  767-28-0063,  dated  £)ecember  20. 
2000;  or  accomplishment  of  equivalent 
actions  during  production;  are  approved 
means  of  compliance  with  paragraph  (i)  of 
this  AO.  I 

TanDinating  Action 

(j)  Accomplishment  of  the  requirements  of 
paragraph  (e)  of  this  AD  constitutes 
terminating  action  for  the  requirements  of  AD 
94-11-05,  amendment  39-8921  (59  FR 
27970,  May  31, 1994). 

(k)  Accomplishment  of  the  requirements  of 
paragraph  (i)  of  this  AD  constitutes 
terminating  action  for  the  requirements  of 
paragraphs  (a),  (b),  (c),  (d),  (e),  (g),  and  (h)  of 
this  AD,  and  the  requirements  of  AD  94-11- 
05,  amendment  39-8921. 

Spurn  I 

(1)  As  of  the  effisctive  date  of  this  AD,  no 
poson  shall  install  on  any  airplane  a  fuel 
pump  having  part  number  S343T002-5,  -8, 
-12,  or  -15,  unless  that  pump  has  been 
inspected  and  corrective  actions  have  been 
performed  in  accordance  writh  the 
raquiiaments  of  either  paragraph  (b)  or  (c), 
and  paragraph  (e),  of  this  AB. 

(m)  As  of  the  e&ective  date  of  this  AD,  no 
parson  shall  install  on  any  airplane  a  fuel 
pump  having  part  number  S343T002-23. 
^51.-81.  or -121.  I 

Aharaativa  Mettods  of  OMnpIiance 

(nKl)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
providaa  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  faispector,  who  may  add 
conmwnts  and  than  send  it  to  the  Manager, 
SaattleACX). 

(2)  Alternative  methods  of  compliance, 
approvod  previously  in  accordance  with  AD 
97-19-15,  amendment  39-10136,  are  > 
approved  as  alternative  methods  of 
compliance  when  performing  the 
raquirements  of  paragraphs  (b)  and  (c)  of  this 
AD. 


1 5:  Information  concerning  the 
eadatonca  of  approved  alternative  methods  of 
compliance  widi  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

I 
SpaciU  Fngiit  PMnniti 

(o)  Special  flight  permits  may  be  issued  in 
accordance  with  $$21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


InowparatioB  by  1 

(p)  Except  as  provided  by  paragraphs  (a), 
(b),  (c),  (d),  (f).  (g)(2),  (b)(2).  and  (i)  of  this 
AD;  the  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
28A0050,  dated  December  18, 1997,  or 
Boeing  Service  Bulletin  767-28A0050, 
Revision  1,  dated  December  22, 1999;  Boeing 
Alert  Service  Bulletin  767-28A0057,  dated 
November  18, 1999;  or  Boeing  Service 
Bulletin  767-28-0059,  dated  December  22, 
1999;  as  applicable.  This  incorporation  by 


reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

Efihctive  Date 

(q)  This  amendment  becomes  effective  on 
September  4,  2001. 

Issued  in  Renton,  Washington,  on  July  19, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-18471  Filed  7-30-01;  8:45  am] 

BRiJNa  COOC  4»10-13-U 


DEPAFmiENT  OF  TRANSPORTATION 
Federal  Avtotkxi  Admlnletration 

14  CFR  Part  38 

[Docint  No.  2000-MM-421-AD:  Amendment 
39-12360;  AD  2001-15-iei 

mN2120^AA64 

Akrworthineae  Directtvae:  AMmm  Model 
A319,  A320,  and  A321  Serlea  Akplanaa 

agency:  Federal  Aviation 
AdministTation,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A319,  A320,  and  A321  series  airplanes, 
that  requires  performing  a  general  visual 
inspection  of  the  outer  handle  flap 
mechanisms  of  the  passenger  doors  for 
the  presence  of  corrosion  inhibitor  and 
for  correct  operation;  cleaning,  if 
necessary;  and  greasing.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  blockage  of  the  outer  handle 
flap  in  an  intermediate  pushed-in 
position,  which  may  prevent  a 
passenger  door  from  opening  from  the 
inside  of  the  airplane,  thereby  delaying 
an  emergency  evacuation.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  September  4,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
4.  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 


France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-1056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A3ig,  A320.  and  A321  series 
airplanes  was  published  in  the  Federal 
Register  on  April  26,  2001  (66  FR 
20952).  That  action  proposed  to  require 
performing  a  general  visual  inspection 
of  the  outer  handle  flap  mechanisms  of 
the  passenger  doors  for  the  presence  of 
corrosion  inhibitor  and  for  correct 
operation;  cleaning,  if  necessary;  and 
greasing. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
siiude  comment  received. 

Tne  commentOT  generally  supports 
the  proposed  rule,  but  requests  changing 
an  incorrect  reference  dted  in  the 
proposed  AD  for  the  All-Operator  Telex 
(AOT).  The  FAA  concurs  with  this 
request  and  has  changed  paragraph  (a) 
of  this  AD  to  dte  AOT  A320-52A1106, 
instead  of  AOT  A320-^4A1106. 

Conchuiim 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  detwmined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  Lncrease  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  63  Model 
A319,  A320,  and  A321  series  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $3,780,  or  $60  per  airplane. 
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The  cost  impact  figure  discussed 
above  is  based  on  asstunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
reqtiired  to  gain  access  and  close  up, 
planning  time,  or  time  necessitatedby 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  SubjectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 


139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-16    Airbus  Industrie:  Amendment 
39-12350.  Docket  2000-NM-421-AD. 
Applicability:  Model  A319,  A320,  and 
A321  series  airplanes,  up  to  and  including 
manufacturer's  serial  number  (MSN)  1261, 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  aiteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  blockage  of  the  outer  door 
handle  flap  in  an  intermediate  pushed-in 
position,  which  may  prevent  a  passenger 
door  fit)m  opening  from  the  inside  of  the 
airplane,  thereby  delaying  an  emergency 
evacuation,  accomplish  the  following: 

Inspection  and  Corrective  Action 

(a)  Within  500  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  one-time 

Seneral  visual  inspection  of  the  outer  handle 
lap  mechanisms  of  the  passenger  doors  for 
the  presence  of  corrosion  inhibitor  and  for 
correct  operation;  remove  any  corrosion 
inhibitor,  grease  the  doors,  and  check  that  the 
flap  comes  back  correctly,  flush  with  the 
door  skin,  when  the  handle  is  in  the  closed 
position;  In  accordance  with  Airbus  All 
Operators  Telex  (AOT)  A320-52A1106,  dated 
September  28,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  Inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
li^t,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Mediods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conunents  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  other  approved  alternative 


methods  of  compliance  with  this  AD,  if  any, 
may  be  obtained  from  the  International 
Branch.  ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  All  Operators  Telex  A320- 
52A1106,  dated  September  28,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-519- 
158(B),  dated  December  13,  2000. 

EfEective  Date 

(e)  This  amendment  becomes  effective  on 
September  4,  2001. 

Issued  in  Renton.  Washington,  on  July  19, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-18470  Filed  7-30-01;  8:45  am] 
muMta  COOC  4tie-i»-u 


DEPARTMENT  OF  TRANSPORTATION 
Fedefsl  AvUrtlon  Admlnletration 

14  CFR  Part  39 

[Docket  No.  2000-NM-271^D;  Amendment 
39-12348;  AD  2001-1 S-1 5] 

RIN2120-AA64 

Aineorthlneea  Dkectlvee;  Boeing 
Model  747  Serlee  Alrplanee  Powerad 
By  Pratt  ft  Whitney  JT9D-7  Serlee 
Englnee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes  powered  by  Pratt  & 
Whitney  JT9D-7  series  engines,  that 
currently  requires  detailed  visual 
inspections  of  the  lugs  on  the  bulkhead 
fitting  of  the  rear  engine  mount,  and 
corrective  action,  if  necessary.  The 
existing  AD  also  specifies  optional 
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ultrasonic  inspections,  which,  if 
accomplished,  extend  the  repetitive 
interval  for  the  required  detailed  visual 
inspections.  This  amendment  requires 
accomplishment  of  the  previously 
optional  ultrasonic  inspections  and,  for 
certain  airplanes,  rework  of  the 
bulkhead  fitting  of  the  rear  engine 
mount.  The  actions  specified  by  this  AD 
are  intended  to  detect  and  correct 
bushing  migration,  corrosion,  or 
cracking  of  the  lugs  on  the  bulkhead 
fitting  of  the  rear  engine  moimt,  which 
could  resiilt  in  fracture  of  the  lugs  and 
separation  of  the  engine  from  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  September  4,  2001. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-54A2200, 
Revision  1.  dated  February  15,  2001,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  4,  2001. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
54A2200,  dated  July  7,  2000,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  September  18,  2000  (65  FR 
53161,  September  1,  2000). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
WasUngton  98124-2207.  This     ' 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATKW:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-18-01, 
amendment  39-11886  (65  FR  53161, 
September  1,  2000),  which  is  applicable 
to  certain  Boeing  Model  747  series 
airplanes  powered  by  Pratt  &  Whitney 
JT9D-7  series  engines,  was  published  in 
the  Federal  Register  on  March  21,  2001 
(66  FR  15814).  The  action  proposed  to 
continue  to  require  detailed  visual 
inspections  of  the  lugs  on  the  bulkhead 
fitting  of  the  rear  engine  moimt,  and 
corrective  action,  if  necessary.  The 
action  also  proposed  to  require 
ultrasonic  inspections  (which  were 
provided  as  an  option  in  the  existing 


AD)  and,  for  certain  airplanes,  rework  of 
the  bulkhead  fitting  of  the  rear  engine 
mount. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 

Clarify  Unsafe  Condition 

One  commenter  requests  that  the  FAA 
clarify  the  unsafe  condition  as  stated  in 
the  SUMMARY  and  "Discussion"  sections 
of  the  proposed  AD.  The  commenter 
requests  that  the  unsafe  condition  state 
that  bushing  migration,  corrosion,  or 
cracking  of  the  lugs  on  the  bulkhead 
fitting  of  the  rear  engine  mount  could 
result  in  fractiue  of  the  lugs,  which 
could  result  in  separation  of  the  engine 
from  the  airplane. 

The  FAA  conc\irs  with  the 
commenter's  request  and  has  made  this 
change  in  the  SUMMARY  section  of  this 
final  rule.  The  "Discussion"  section  of 
the  proposed  AD  is  not  restated  in  this 
final  rule,  so  no  change  to  that  section 
is  needed. 

Revise  Cost  Impact 

One  commenter  requests  that  the  FAA 
revise  the  cost  impact  information  in  the 
proposed  AD  to  include  the  time  needed 
for  gaining  access  and  closing  up  for  the 
proposed  ultrasonic  inspection.  The 
commenter  notes  that,  due  to  the  9- 
month  compliance  time,  it  may  be 
necessary  for  operators  to  do  this 
inspection  at  a  time  other  than  a  normal 
scheduled  heavy  maintenance  visit. 

The  FAA  concurs  with  the 
commenter's  request.  We  note  that  the 
cost  analysis  in  AD  rulemaking  actions 
typically  does  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions.  Because 
incidental  costs  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate. 
However,  we  acknowledge  that  it  may 
or  may  not  be  possible  to  accomplish 
the  ultrasonic  inspection  required  by 
this  AD  during  a  normal  scheduled 
maintenance  visit  due  to  the  compliance 
times  for  the  initial  and  repetitive 
inspections.  Therefore,  we  have  revised 
the  cost  impact  information  for  the 
ultrasonic  inspections  in  this  final  rule 
from  4  to  36  work  hours  to  include  the 
work  hours  necessary  for  gaining  access 
and  closing  up. 


Refer  to  Specific  Part  of  Referenced 
Service  BuUetin 

One  commenter  requests  that  the  FAA 
revise  paragraph  (d)  of  the  proposed  AD 
to  refer  to  Part  2  of  Boeing  Alert  Service 
Bulletin  747-54A2200,  dated  July  7, 
2000;  or  Revision  1,  dated  February  15. 
2001.  The  commenter  does  not  state  a 
reason  for  its  request. 

The  FAA  infers  that  the  commenter's 
request  is  to  make  paragraph  (d) 
consistent  with  other  paragraphs  of  the 
AD.  The  FAA  concurs  and  has  revised 
paragraph  (d)  of  this  final  rule 
accordingly.  Also,  the  same  change  has 
been  made  to  paragraph  (a)  of  this  AD. 

Give  Credit  for  Inspections 
Accomplished  Previously 

One  commenter  requests  that  the  FAA 
revise  paragraph  (c)  of  the  proposed  AD 
to  provide  a  third  compliance  time 
option  for  airplanes  inspected  per  the 
ultrasonic  method  provided  as  an 
option  in  AD  2000-18-01.  The 
commenter  states  that  operators  who 
did  the  ultrasonic  inspection  per  AD 
2000-18-01  woiild  be  required  to  repeat 
this  inspection  within  9  months  after 
the  effective  date  of  this  AD.  The 
commenter  emphasizes  that  such  a 
requirement  would  impose  undue 
economic  and  scheduling  burdens  on 
affected  operators. 

The  FAA  does  not  concur.  Credit  for 
inspections  accomplished  prior  to  the 
effective  date  of  the  AD  is  always 
provided  in  an  AD  by  means  of  the 
statement  at  the  beginning  of  the 
"Compliance"  section  of  each  AD: 
"Required  as  indicated,  unless 
accomplished  previously."  No  change  to 
the  final  rule  is  necessary  in  this  regard. 

Remove  Inspections  Fnmi  Paragraph  (f) 

One  commenter  requests  that  the  FAA 
revise  paragraph  (f)  to  remove  the 
requirement  to  perform  detailed  visual 
and  non-destructive  test  inspections  for 
damage  of  the  upper  engine  mount 
during  accomplishment  of  the  rework  of 
the  lugs  on  the  bulkhead  fitting  of  the 
rear  engine  mount.  The  commenter 
states  that  these  inspections  should  be 
necessary  only  if  there  is  insufficient 
clearance  between  the  migrated  end  of 
the  outer  lug  plain  bushing  and  the 
adjacent  lug  of  the  aft  upper  engine 
moimt. 

The  FAA  does  not  concur.  We  infer 
that  the  commenter  assumes  that  there 
will  be  no  damage  to  the  upper  engine 
moimt  if  sufficient  clearance  is 
maintained  between  the  migrated  end  of 
the  outer  lug  plain  bushing  and  the 
adjacent  lug  of  the  aft  upper  engine 
mount.  However,  we  have  determined 
that  the  bushing  may  migrate  in  either 
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direction.  For  example,  the  bushing  may 
have  migrated  to  a  position  of  no 
positive  clearance  and  caused  damage, 
but  then  subsequenUy  may  have 
migrated  inward  to  a  position  where 
there  is  sufficient  clearance.  Thus,  we 
find  it  necessary  to  require  the 
inspections  during  the  rework  according 
to  Uie  service  bulletin.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Reference  Alternative  Method  of 
Compliance  for  AD  2000-18-01 

One  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  reference  a 
specffic  alternative  method  of 
compliance  (AMOC)  that  was  approved 
previously  for  AD  2000-18-01.  "ftie 
commenter  states  that  the  AMOC 
addresses  conditions  of  no  positive 
clearance,  which  may  be  found  during 
the  rework  according  to  Part  4  of  the 
service  bulletin. 

The  FAA  does  not  concur  with  the 
request.  Paragraph  (h)(2)  of  the 
proposed  AD  allows  the  use  of 
previously  approved  AMOCs  for  AD 
2000-18-01  for  compliance  with 
corresponding  actions  in  the  proposed 
AD.  Listing  references  for  specific 
AMOCs  would  unnecessarily 
complicate  this  final  rule.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 

Make  Specific  Tooling  Optional 

One  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  make  the  use 
of  specific  tooling  identified  in  the 
service  bulletin  optional  for  compliance 
with  the  proposed  AD.  The  commenter 
refers  to  a  specific  boring  fixture  called 
out  in  the  service  bulletin,  and  states 
that  use  of  this  specific  tooling  should 
be  optional.  The  commenter  states  that 
other  tooling  capable  of  producing  the 
desired  dimensions  and  finishes 
specified  in  the  service  bulletin  should 
be  acceptable  for  compliance.  The 
commenter  notes  that  inspection 
requirements  and  dimensional  checks 
contained  in  the  service  bulletin  are 
sufficient  to  ensure  that  lugs  are 
properly  reworked  and  free  of  damage. 

The  FAA  does  not  concur  with  the 
conunenter's  request.  We  find  that  the 
tooling  used  to  bore  the  lugs  may  affect 
the  unsafe  condition  addressed  by  this 
AD  and,  therefore,  it  is  inappropriate 
not  to  specify  the  tooling  to  be  used. 
However,  operators  may  request 
approval  of  an  AMOC  under  paragraph 
(h)(1)  of  this  AD  if  they  can  show  that 
tooling  other  than  that  identified  in  the 
service  bulletin  will  provide  an 
acceptable  level  of  s^dety.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  200  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  47  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  detailed  visual  inspections  that 
are  currently  required  by  AD  2000-18- 
01  take  approximately  8  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hoiu.  Based 
on  these  figures,  the  cost  impact  of  the 
ciurently  required  actions  on  U.S. 
operators  is  estimated  to  be  $22,560,  or 
$480  per  airplane,  per  inspection  cycle. 

The  new  inspections  required  by  this 
AD  will  take  approximately  36  work 
hours  per  airplane  tn  accomplish 
(including  time  for  gaining  access  and 
closing  up),  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  new 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $101,520,  or 
$2,160  per  airplane,  per  inspection 
cycle. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions.  However, 
for  the  new  inspections  required  by  this 
AD,  the  time  for  gaining  access  and 
closing  up  has  been  included  in  the 
figures  above  because  it  may  not  be 
possible  for  operators  to  accomplish 
these  inspections  during  normal 
scheduled  maintenance  due  to  the 
compliance  times  associated  with  these 
inspections. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 


the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11886  (65  FR 
53161,  September  1,  2000),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12349,  to  read  as 
follows: 

2001-15-15     Boeing:  Amendment  39-12349. 
Docket  2000-NM-271-AD.  Supersedes 
AD  2000-18-01,  Amendment  39-11886. 
Applicability:  Model  747  series  airplanes 
powered  by  Pratt  &  Whitney  1790-7  series 
engines,  as  listed  in  Boeing  Alert  Ser\'ice 
Bulletin  747-54A2200,  dated  July  7,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
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accordance  with  paragraph  (h)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  bushing  migration, 
coiTosion,  or  cracking  of  the  lugs  on  the 
bulkhead  fitting  of  the  rear  engine  mount, 
accomplish  the  following: 

of  RaquimnentB  of  AD  2000- 


1»-4»1 

Repetitive  Detailed  Visual  Inspections 

(a)  At  the  later  of  the  times  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD,  perform  a  detailed 
visual  inspection  for  bushing  migration, 
corrosion,  or  cracking;  and  a  physical 
measurement  inspection  using  feeler  gages 
for  bushing  migration;  of  the  lugs  on  the 
bulkhead  fitting  of  the  rear  engine  mount,  in 
accordance  with  Part  2  of  Boeing  Alert 
Service  Bulletin  747-S4A2200,  dated  July  7, 
2000;  or  Revision  1,  dated  February  IS,  2001. 
Thereafter,  repeat  the  inspection  at  intervals 
not  to  exceed  90  days,  until  the  inspections 
required  by  paragraphs  (c)  and  (d)  of  this  AD 
have  been  accomplished. 

(1)  Prior  to  the  accumulation  of  10,000 
total  flight  cycles,  or  within  15  years  since 
the  date  of  manufacture  of  the  airplane, 
whichever  occurs  first. 

(2)  Within  90  days  after  September  18, 
2000  (the  effective  date  of  AD  2000-18-01, 
amendment  39-11886). 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Corrective  Actions  ' 

(b)  During  any  inspection  accomplished  in 
accordance  with  paragraph  (a),  (c),  or  (d)  of 
this  AD;  if  bushing  migration,  corrosion,  or 
cracking  is  detected,  accomplish  paragraph 
(b)(1)  or  (b)(2)  of  this  AD,  as  applicable. 

(1)  If  light  corrosion  or  bushing  migration 
is  found:  Prior  to  further  flight,  do  interim 
rework  in  accordance  with  Part  4  of  Boeing 
Alert  Service  Bulletin  747-54A2200,  dated 
July  7,  2000;  or  Revision  1,  dated  February 
15,  2001;  EXCEPT  where  the  service  bulletin 
specifies  to  contact  Boeing,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  FAA;  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
&igineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager.  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph. 


the  approval  letter  must  specifically 
reference  this  AD. 

(2)  If  moderate  to  severe  corrosion  or  any 
cracking  is  found:  Prior  to  further  flight, 
rework  the  lugs  on  the  bulkhead  fitting  of  the 
rear  engine  mount  in  accordance  with  Part  5 
of  Boeing  Service  Bulletin  747-54A2200, 
Revision  1,  dated  February  15,  2001,  except 
as  provided  by  paragraph  (g)  of  this  AD;  or 
in  accordance  with  a  method  approved  by 
the  Manager,  Seattle  ACO;  or  in  accordance 
with  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  DER  who  has  been  authorized  by 
the  Manager,  Seattle  ACO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager,  Seattle  ACO,  as  required  by 
this  paragraph,  the  approval  letter  must 
specifically  reference  this  AD.  Such  rework 
resets  the  compliance  threshold  for  the 
inspections  per  paragraphs  (c)  and  (d)  of  this 
AD  to  15  years  or  10,000  flight  cycles  since 
rework,  whichever  is  earlier. 

New  Requirements  of  This  AD 

Ultrasonic  Inspection — Initial  and  Repetitive 
Inspections 

(c)  At  the  later  of  the  times  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD,  except  as 
provided  by  paragraph  (f)  of  this  AD,  perform 
an  ultrasonic  inspection  to  detect  corrosion 
or  cracking  of  the  lugs  on  the  bulkhead  fitting 
of  the  rear  engine  mount,  per  Part  3  of  Boeing 
Alert  Service  Bulletin  747-54A2200,  dated 
July  7,  2000;  or  Revision  1,  dated  February 
15,  2001.  Thereafter,  repeat  the  ultrasonic 
inspection  described  in  this  paragraph  at 
intervals  not  to  exceed  1,400  flight  cycles  or 
18  months,  whichever  occurs  first. 

(1)  Prior  to  the  accumulation  of  10,000 
total  flight  cycles,  or  within  15  years  since 
the  date  of  manufacture  of  the  airplane, 
whichever  occurs  first. 

(2)  Within  9  months  after  the  effective  date 
of  this  AD. 

Repetitive  Detailed  Visual  and  Physical 
Measurement  Inspections 

(d)  After  initial  accomplishment  of  the 
inspections  required  by  paragraph  (c)  of  this 
AD,  perform  repetitive  detailed  visual 
inspections  for  bushing  migration,  corrosion, 
or  cracking;  and  physical  measurement 
inspections  using  feeler  gages  for  bushing 
migration;  of  the  lugs  on  the  bulkhead  fitting 
of  the  rear  engine  mount;  per  Part  2  of  Boeing 
Alert  Service  Bulletin  747-54A2200,  dated 
July  7,  2000;  or  Revision  1,  dated  February 
15,  2001.  Perform  the  inspections  at  the 
interval  stated  in  paragraph  (d)(1)  or  (d)(2)  of 
this  AD,  except  eis  provided  by  paragraph  (f) 
of  this  AD.  Accomplishment  of  repetitive 
inspections  per  this  paragraph  constitutes 
terminating  action  for  the  inspections 
required  by  paragraph  (a)  of  this  AD. 

(1)  If  no  bushing  migration  is  found  during 
any  inspection  per  this  AD,  the  repetitive 
interval  is  not  to  exceed  1,400  flight  cycles 
or  18  months,  whichever  occurs  first. 

(2)  If  any  bushing  migration  is  found 
during  any  inspection  per  this  AD,  the 
repetitive  interval  is  not  to  exceed  180  days, 
until  paragraph  (e)  of  this  AD  has  been  done. 

On-Condition  Rework 

(e)  If  any  bushing  migration  is  found 
during  any  inspection  per  this  AD,  within  30 


months  after  finding  the  migrated  bushing,  or 
within  18  months  afier  the  effective  date  of 
this  AD,  whichever  occurs  later,  do  rework 
of  the  lugs  on  the  bulkhead  fitting  of  the  rear 
engine  mount  (including^a  detailed  visual 
inspection  of  the  aft  upper  engine  mount  for 
damage;  a  Non-Destructive  Testing 
inspection  and  repair  of  the  aft  upper  engine 
mount,  as  applicable;  and  rework  of  the  lugs, 
and  installation  of  new  bushings  in  the  lug, 
on  the  bulkhead  fitting  of  the  rear  engine 
mount)  per  Part  5  of  Boeing  Alert  Service 
Bulletin  747-54A2200,  Revision  1,  dated 
February  15,  2001.  Such  rework  resets  the 
compliance  threshold  for  the  inspections  per 
paragraphs  (c)  and  (d)  of  this  AD  to  15  years 
or  10,000  flight  cycles  since  rework, 
whichever  is  earlier. 

Optioiial  Rework 

(f)  Rework  of  the  lugs  on  the  bulkhead 
fitting  of  the  rear  engine  mount  (including  a 
detailed  visual  inspection  of  the  aft  upper 
engine  mount  for  damage;  a  Non-Destructive 
Testing  inspection  and  repair  of  the  aft  upper 
engine  moimt,  as  applicable;  and  rework  of 
the  lugs,  and  installation  of  new  bushings  in 
the  lug,  on  the  bulkhead  fitting  of  the  rear 
engine  mount)  per  Part  5  of  Boeing  Alert 
Service  Bulletin  747-54A2200,  Revision  1, 
dated  February  15,  2001,  resets  the 
compliance  threshold  for  the  inspections  per 
paragraphs  (c)  and  (d)  of  this  AD  to  15  yeara 
or  10,000  flight  cycles  smce  rework, 
whichever  is  earlier. 

Exception  to  Repair  Requirement 

(g)  Where  Boeing  Alert  Service  Bulletin 
747-54A2200,  dated  July  7,  2000;  or  Revision 
1,  dated  February  15,  2001;  says  to  contact 
Boeing  for  repair  instructions:  Before  further 
flight,  repair  per  a  method  approved  by  the 
Manager,  Seattle  ACO,  or  per  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Alternative  Methofis  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2000-18-01,  amendment  39-11886,  are 
approved  as  alternative  methods  of 
compliance  for  corresponding  actions  in  this 
AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  $§21,197  and  21.199  of  the 
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Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(j)  Except  as  provided  by  paragraphs  (b) 
and  (g)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2200,  dated  July  7,  2000;  or 
Boeing  Service  Bulletin  747-54A2200, 
Revision  1,  dated  February  15,  2001;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-54A2200, 
Revision  1,  dated  February  15,  2001,  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747-54A2200, 
dated  July  7,  2000,  was  approved  previously 
by  the  Director  of  the  Federal  Register  as  of 
September  18,  2000  (65  FR  53161,  September 
1, 2000). 

(3)  Copies  of  these  service  bulletins  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

EfbctiTe  Date 

(k)  This  amendment  becomes  effiactive  on 
September  4,  2001. 

Issued  in  Renton,  Washington,  on  July  19, 
2001. 

"Vi  L.  Lipski. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-18469  Filed  7-30-01;  8:45  am] 
BHJJNG  CODE  4»10-1».^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 

14  CFR  Part  39 

[Doctot  No.  M-NIII-234-AD;  AmMidnMnt 
3»-12347;  AD  2001-15-13] 

RIN  2120-AA64 


Alrworthlnesa  DIractivM;  Alrtwia 
A310Soria8AlrplaM8 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A3 10 
series  airplanes,  that  requires  repetitive 
inspections  of  the  metallic  vapor  seals 
in  the  center  fuel  tank  to  detect  holes, 
tears,  or  a  change  in  shape;  corrective 
action,  if  such  damage  is  detected;  and 
follow-up  tests  for  leaks.  This 


amendment  is  prompted  by  reports  of 
damaged  metallic  vapor  seals  observed 
during  routine  maintenance.  This  action 
is  necessary  to  detect  and  correct 
damage  to  the  metallic  vapor  seal  in  the 
center  fuel  tank,  which  could  lead  to 
leakage  of  fuel  from  the  center  tank  into 
the  air  conditioning  pack  bay  located 
below  the  center  tank,  providing  a 
potential  for  fuel  to  be  in  contact  with 
fuel  ignition  sources.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 

DATES:  Effective  September  4,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
4,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Ave.  SW.,  Renton,  Washington 
98055-^056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATK>N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A3 10  series  airplanes  was  pubUshed  in 
the  Federal  Register  on  March  29,  2001 
(66  FR  17127).  That  action  proposed  to 
require  repetitive  inspections  of  the 
metallic  vapor  seals  in  the  center  fuel 
tank  to  detect  holes,  tears,  or  a  change 
in  shape;  corrective  action,  if  such 
damage  is  detected;  and  follow-up  tests 
for  leaks. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received  from  a  single 
commenter. 

Add  Terminating  Action 

The  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  include  a 
terminating  action.  The  commenter 
notes  that  Airbus  has  issued  Service 
Bulletin  A310-28-2146,  dated  March 
27,  2001.  That  service  bulletin  states 


that,  once  the  actions  therein  are 
accomplished,  it  cancels  the  inspection 
requirements  of  Airbus  Service  Bulletin 
A310-28-2138,  dated  June  28.  2000. 
(The  proposed  rule  refers  to  that  service 
bulletin  as  the  appropriate  source  of 
service  information.) 

The  FAA  conciu^.  The  Direction 
Generale  de  I'Aviation  Civile  (which  is 
the  airworthiness  authority  for  France) 
has  approved,  and  Airbus  has 
recommended  accomplishment  of. 
Service  Bulletin  A310-28-2146,  which 
describes  procedures  for  replacement  of 
metallic  vapor  seal  panels  with  new, 
thicker  metallic  vapor  seal  panels.  Such 
replacement  raises  the  current  fatigue 
life  limitation  on  the  metallic  vapor 
seals  and  eliminates  the  need  for  the 
inspections  required  by  this  AD. 
Therefore,  the  FAA  has  revised  this 
final- rule  to  add  a  new  paragraph  (c) 
(and  reorder  subsequent  paragraphs 
accordingly)  to  give  operators  the  option 
to  do  the  actions  in  that  service  bulletin 
as  terminating  action  for  the  repetitive 
inspections  required  by  this  AD.  Also, 
the  FAA  has  added  a  new  paragraph  to 
the  Cost  Impact  section  in  the  preamble 
of  this  final  rule  to  provide  an  estimate 
of  the  cost  of  this  terminating  action 
should  an  operator  elect  to  do  it. 

Remove  Reporting  Requirement 

The  commenter  requests  that  the  FAA 
remove  the  reporting  requirement  that  is 
specified  in  Airbus  Service  Bulletin 
A310-28-2138,  dated  June  28,  2000. 
The  commenter  states  that  the  airplane 
manufactiuer  should  already  have 
adequate  sampling  data  to  imderstand 
the  condition  of  the  fleet,  and,  therefore, 
the  reporting  requirement  is  an 
unnecessary  burden  to  the  operator. 

The  FAA  concurs  with  the  intent  of 
the  commenter's  request.  However,  the 
reporting  requirement  to  which  the 
commenter  refers  is  not  included  in  this 
AD,  and  the  FAA  cannot  revise  the 
referenced  service  bulletin.  No  change 
to  the  final  rule  is  necessary  in  this 
regard. 

Extend  Repetitive  Interval 

The  commenter  requests  that  the  FAA 
extend  the  repetitive  interval  for  the 
repetitive  inspections  in  paragraph  (a)  of 
the  proposed  AD  from  600  to  750  flight 
hours.  The  commenter  notes  that  its 
"B"-check  interval  is  350  flight  hours, 
and  the  proposed  600-flight-hour 
interval  would  not  allow  for  the 
proposed  inspections  to  be  done  at  a 
"2B"-check.  Thus,  it  would  not  be  able 
to  do  the  inspections  at  a  normal 
scheduled  maintenance  visit  which 
would  negatively  affect  scheduling  and 
increase  the  cost  of  the  requirements  of 
the  proposed  AD  for  the  operator. 
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Hie  FAA  does  not  concur.  The 
repetitive  interval  of  600  flight  hours  is 
bued  on  in-service  expoience.  Analysis 
has  shown  that  damage  of  the  vapor  seal 
is  related  to  vibration  fatigue,  probably 
caused  by  "dnun  beating"  of  the  seal 
during  operation  of  the  airplane.  A 
damaged  vapor  seal  may  no  longer 
prevent  fiiels  and  vapors  from  coming 
into  contact  with  hot  parts  of  the  air- 
conditioning  packs,  which  could  create 
a  fire  hazard.  In  view  of  these  data,  and 
the  fiKt  that  the  operator  provides  no 
technical  data  to  show  that  a  750-flight- 
hour  repetitive  interval  provides  an 
acoqitwle  level  of  salsty,  the  FAA 
cannot  extend  the  repetitive  interval.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Allow  Uae  of  Equivalent  Parts  and 


The  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  allow 
operators  to  use  equivalent  and 
ahemative  parts  and  materials  that  are 
approved  by  the  airplane  manufacturer 
for  repairs  per  this  AD.  The  commenter 
states  that  this  will  eliminate  the  need 
for  an  operator  to  request  an  alternative 
method  of  compliance  (AMOC)  each 
time  it  needs  to  use  materials  other  than 
those  identified  in  the  service  biilletin. 

The  FAA  does  not  concur.  The 
referenced  service  bulletin  refers  to  the 
Structural  Repair  Manual  (SRM)  as  an 
additional  source  of  service  information 
for  accomplishing  certain  requirements 
of  this  AD.  Any  dtemative  part  or 
material  beyond  what  is  allowed  by  the 
SRM  must  be  considered  on  a  case-by- 
case  basis;  therefore,  approval  of  an 
AMOC  would  be  appropriate.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD.  I 

Cost  Impact 

The  FAA  estimates  that  47  airplanes 
of  U.S.  registry  wiU  be  affected  by  this 
AD.  that  it  will  take  approximately  8 
work  hours  per  airplane  to  accomplish 
each  inspection,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based  ' 
on  these  figures,  the  cost  impact  of  the 
detailed  visual  inspections  required  by 
this  AD  on  U.S.  operators  is  estimated 


to  be  $22,560,  or  $480  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  a(kunistrative  actions. 

Should  an  operator  elect  to 
accomplish  the  replacement  of  metallic 
vapor  seal  panels  that  is  provided  as  an 
optional  terminating  action  in  this  AD, 
it  woidd  take  approximately  25  work 
hoius  to  accomplish,  at  an  average  labor 
rate  of  $60  per  work  hour.  The  cost  of 
required  parts  woiild  be  approximately 
$7,720  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  optional 
terminating  action  woiild  be  $9,220  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  ailworthiness 
directive: 

2001-15-13    Airims  Industrie:  Amendment 
39-12347.  Docket  99-NM-234-AD. 

Applicability:  All  Model  A310  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  %vith  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  tmsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  damage  to  the 
metallic  vapor  seal  on  the  center  fuel  tank, 
which  could  lead  to  leakage  of  fuel  from  the 
center  tank,  providing  a  potential  for  fuel  to 
be  in  contact  ¥nth  fuel  ignition  sources, 
accomplish  the  following: 

Initial  and  Repetitive  Inspection 

(a)  Prior  to  the  accumulation  of  16,000  total 
flight  hours,  or  within  600  flight  hours 
following  the  efiiective  date  of  this  AD, 
whichever  occurs  later:  Conduct  an  initial 
detailed  visual  inspection  of  the  metallic 
vapor  seal  for  damage,  in  accordance  with 
the  Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A310-28-2138,  dated  June 
28,  2000.  Repeat  the  detailed  visual 
inspection  of  the  metallic  vapor  seal  for 
damage  thereafter  at  intervals  not  to  exceed 
600  flight  hours. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Accomplishment  of  an  initial 
inspection  and  applicable  corrective  actions 
in  accordance  with  Airbus  All  Operatora 
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Telex  (AOT)  A310-28A2139.  dated  April  8, 
1999;  or  AOT  A310-28A2139,  Revision  01, 
dated  April  26, 1999;  is  acceptable  for 
compliance  wnth  the  initial  inspection 
required  by  paragraph  (a)  of  this  AD. 

Corrective  Action 

(b)  If  damage  to  the  metallic  vapor  seal  is 
detected  during  any  inspection  required  by 
paragraph  (a)  of  this  AD:  Perform  applicable 
corrective  actions  (including  a  temporary 
repair,  a  permanent  repair,  or  replacement  of 
a  damaged  metallic  vapor  seal)  in  accordance 
with  the  Accomplishment  Instructions  of 
Airbus  Service  Bulletin  A310-28-2138, 
dated  June  28,  2000.  Any  such  corrective 
action  must  be  performed  within  the 
compliance  time  specified  in  Figure  1  of  the 
service  bulletin.  If  no  compliance  time  is 
specified  in  Figure  1,  the  applicable 
corrective  action  must  be  {>erformed  prior  to 
the  next  flight. 

(1)  If  a  temporary  repair  is  made  to  a 
metallic  vapor  seal:  Perform  the  requirements 
of  both  paragraphs  (b)(l)(i)  and  (b)(l)(ii]. 

(i)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  600  flight  hours. 

(ii)  Within  15  months  after  the  date  of  the 
temporary  repair,  accompUsh  a  permanent 
repair  with  removal  of  the  metallic  vapor 
seal.  Thereafter,  repeat  tba  inspection 
required  by  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  600  flight  hours. 

(2)  If  all  parts  of  a  metallic  vapor  seal  are 
replaced  simultaneously  with  new  parts:  The 
inspection  required  by  paragraph  (a)  of  this 
AD  may  be  deferred  during  the  next  16,000 
flight  hours.  Thereafter,  repeat  the  inspection 
at  intervals  not  to  exceed  600  flight  hours. 

Optional  Terminating  Action 

(c)  Replacement  of  metallic  vapor  seal 
panels  with  new,  improved  metidlic  vapor 
seal  panels  according  to  Aiibus  Service 
Bulletin  A310-28-2146.  dated  March  27, 
2001,  constitutes  terminating  action  for  the 
actions  required  by  this  AD. 

Altamative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Referanos 

(f)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A310-28-2138, 


dated  June  28,  2000;  and  Airbus  Service 
Bulletin  A310-28-2146,  dated  March  27, 
2001;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
5S2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Stimt,  NW.,  suite  700,  Washington, 
DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-336- 
311(B),  dated  July  26,  2000. 

EffsctiveDate 

(g)  This  amendment  becomes  effective  on 
September  4,  2001. 

Issued  in  Renton,  Washington,  on  July  19, 
2001. 

Donald  L.  Kiggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01-18467  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Adminlttratlon 

14CFRPwt39 

[Dodwt  Na  2001-CE-22-AO;  Amendment 
39-12352;  AO  2001-15-17] 

mN212fr-AA64 

AlfworthkwM  DIractlvM;  Rockwoll 
Collhw,  Inc.  CTL-S2  Tranapondar 
Control  Panala 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Rockwell  Collins,  Inc. 
(Rockwell  Collins)  CTL-92  transponder 
control  panels  that  are  installed  on 
aircraft.  This  AD  requires  you  to  modify 
the  altitude  encoder  inputs  of  the  CTL- 
92  transponder  control  panels.  This  AD 
is  the  result  of  reports  of  noise 
generation  within  the  CTL-92 
transponder  control  panels  that  the 
transponder  can  interpret  and  transmit 
as  a  random  altitude.  Air  trafSc  control 
(ATC)  and  traffic  alert  and  collision 
avoidance  system  (TCAS)-equipped 
aircraft  can  then  interpret  these 
erroneous  random  altitudes  as  valid 
altitudes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  such 
erroneous  altitude  interpretations, 
which  could  result  in  reduced  vertical 


separation  or  unsafe  TCAS  resolution 
advisories. 

DATES:  This  AD  becomes  efiisctive  on 
August  20,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  August  20,  2001. 

The  Federal  Aviation  Administratibn 
(FAA)  must  receive  any  comments  on 
this  rule  on  or  before'  September  7,  2001. 
AOONESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2001-CE-22-AD,  901 
Locust,  Room  506,  Kansas  City. 
Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Rockwell 
Collins  Inc.,  Business  and  Regional 
Systems,  400  Collins  Road  Northeast, 
Cedar  Rapids,  Iowa  52498.  You  may 
examine  this  information  at  FAA. 
Central  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Rides  Docket  No. 
2001-CE-22-AD.  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  mFORMATION  CONTACT: 
Roger  A.  Soutdr,  FAA.  Wichita  Aircraft 
Certification  Office  (ACO).  1801  Airport 
Road,  Room  100,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4134; 
facsimile:  (316)  946-4407;  e-mail: 
roger.soutei9faa.gov. 

SUPPLEMENTARY  MFORMATION: 

Diaciufion 

What  Events  Have  Caused  This  AD? 

The  FAA  has  received  reports  of 
erroneous  Mode  C  and  Mode  S  random 
transponder  transmissions  from  aircraft 
equipped  with  Gillham  encoded 
altitude  sources  and  certain  Rockwell 
Collins  CTL-92  transponder  control 
panels.  Rockwt.  Collins  introduced 
new  A6  circuit  cards  for  these 
transponder  control  pai  . '  ~  in 
SeptP"^  ber  2000. 

Th..  J  circuit  cards  exhibit  reduced 
ground  integrit    in  the  area  of  the 
Gillham  input  processing.  This  results 
in  noise  generation  within  the  CTL-92 
transponder  control  panels  that  the 
transponder  can  interpret  and  transmit 
as  a  random  altitude.  Air  traffic  control 
(ATC)  and  traffic  alert  and  collision 
avoidance  system  (TCAS)-equipped 
aircraft  can  then  interpret  these 
erroneous  random  altitudes  as  valid 
altitudes. 

The  following  Rockwell  Collins  CTL- 
92  control  tmit  part  munbers  are 
affected:  622-6523-204.  622-6523-205, 
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622-6523-206,  622-6523-207,  and  622- 
6523-208. 

These  RockweU  Collins  CTL-92 
transponder  control  panels  could  be 
installed  on,  but  not  limited  to,  the 
following  aircraft: 

—Aerospatiale  ATR42  and  ATR72  series 

airplanes; 
—Saab  Aircraft  Models  340B  and 

SF340A  airplanes; 
— Embraer  EMB-120  series  airplanes; 
— deHavilland  DHC-8  series  airplanes; 

and 
—Raytheon  Models  C90A.  B200. 350, 

and  1900D  airplanes. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected?         i 

Such  erroneous  altitude 
inteqiretations  could  result  in  reduced 
vertical  separation  or  unsafe  TCAS 
resolution  advisories. 

b  TTiere  Service  Infonnation  That 
Applies  to  This  Subject?  j 

RockweU  Collins  has  issued  Service 
Bulletin  33  (CTL-92-34-33),  dated 
April  5,  2001.  This  service  bulletin 
includes:  I 

— Procedtues  for  how  to  modify  ^e 
altitude  encoder  inputs  of  these 
transponder  control  panels;  and 

— ^A  list  of  part  numbers  and  serial 
numbers  of  the  affected  CTL-92 
transponder  control  panels. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  this  AD 
What  Has  FAA  Decided? 

The  FAA  has  reviewed  all  available 
infcnmation,  including  the  service 
information  referenced  above,  and 
determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  type  design  aircraft  that 
incorporate  these  Rockwell  Collins 
CTL-92  transponder  control  panels; 

— ^The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  Rockwell  Collins  CTL- 
92  transponder  control  panels;  and 

— ^AD  action  should  be  taken  in  order  to 
correct  this  imsafe  condition. 

What  Does  This  AD  Require? 

This  AO  requires  you  to  modify  the 
altitude  encoder  inputs  of  the  CTL-92 
transponder  control  panels.  Rockwell 
Collins  Service  Bulletin  33  (CTL-92- 
34-33),  dated  April  5,  2001,  specifies 
the  exact  part  niunbers  and  serial 
numbers  that  are  affected  and  includes 
procedures  on  how  to  modify  these 
transponder  control  panels. 


Will  I  Have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule? 

Because  the  unsafe  condition 
described  in  this  document  could  result 
in  reduced  vertical  separation  or  unsafe 
TCAS  resolution  advisories,  FAA  finds 
that  notice  and  opportunity  for  public 
prior  comment  are  impracticable. 
Therefore,  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  we  invite  your  comments  on 
the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date  specified 
above.  We  may  amend  this  rule  in  light 
of  conunents  received.  Factual 
infonnation  that  supports  your  ideas 
and  suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether  we 
need  to  take  additional  rulemaking 
action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  this 
AD. 

We  are  reviewing  the  writing  style  we 
currently  use  in  regulatory  documents, 
in  response  to  the  Presidential 
memorandum  of  June  1, 1998.  That 
memorandum  requires  federal  agencies 
to  communicate  more  clearly  with  the 
public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  any  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
www.plainlanguage.gov. 


How  Can  I  Be  Sure  FAA  Receives  My 
Conunent? 

ff  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Conunents  to  Docket  No.  2001-CE^22- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

The  FAA  has  determined  that  this, 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
imder  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26. 1979).  ff  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  ^e  Rules  Docket. 

List  of  SnbiectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [AmMMtod] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 
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2001-15-17    Rockwell  Collins,  Inc.: 

Amendment  39-12352;  Docket  No. 
2001-CE-22-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AO  applies  to  CTL-92  transponder 
control  panel  part  numbers  622-6523-204, 
622-6523-205,  622-6523-206,  622-6523- 
207,  and  622-6523-208  (serial  numbers  as 
specified  in  Rockwell  Collins  Service 
Bulletin  33  (CTL-92-34-33),  dated  April  5. 
2001),  that  are  installed  in  aircraft.  These 
CTL-92  transponder  control  panels  are 


installed  in,  but  not  limited  to,  the  following 
aircraft  that  are  certificated  in  any  category: 

(1)  Aerospatiale  ATR42  and  ATR72  series 
airplanes; 

(2)  Saab  Aircraft  Models  340B  and  SF340A 
airplanes; 

(3)  Embraer  EMB-120  series  airplanes; 

(4)  deHavilland  DHC-8  series  airplanes; 
and 

(5)  Raytheon  Models  C90A,  B200,  350,  and 
1900D  airplanes. 

(b)  Who  must  comply  with  this  ADf 
Anyone  who  wishes  to  operate  an  aircraft 


equipped  with  one  of  the  affected  CTL-42 
transponder  control  panels  must  comply 
with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  erroneous  altitude  interpretations, 
which  could  result  in  reduced  vertical 
separation  or  unsafe  traific  alert  and  collision 
avoidance  system  (TCAS)  resolution 
advisories. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Action 


(1)  Modify  the  altitude  encoder  Inputs  of  the 
CTL-92  transponder  control  panels. 


(2)  Do  not  install,  on  any  aircraft,  an  affected 
CTL-92  transponder  control  panel  ttiat  has 
not  been  modified  as  required  by  paragraph 
(d)(1)  of  this  AD. 


Compliance  time 


Within  ttte  next  10  hours  time-in-sen/ice  (TIS) 
after  August  20,  2001  (the  effective  date  o( 
tfiisAD). 

As  of  August  20,  2001  (the  effective  date  of 
thisAO). 


Procedures 


Modify  in  aooordanoe  wWi  ttw  Accomplish- 
ment Instmctlons  section  of  Rockwel  Col- 
lins Service  Bulletin  33  (CTL-92-34-33), 
dated  April  5,  2001. 

Modify  In  accortlance  with  the  Accomplish- 
ment Instructions  section  of  Rodcweil  Col- 
lins Service  Bulletin  33  (CTL-92-34-33), 
dated  April  5,  2001. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office,  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conunents  and  then  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Note:  This  AD  applies  to  any  aircraft  with 
the  equipment  instfdled  as  identified  in 
paragraph  (a)  of  this  AD,  regardless  of 
whether  the  aircraft  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  aircraft  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afiiscted,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compUance  in  accordanpe  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  imsafe  condition,  specific 
actions  you  propose  to  address  it 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  Roger  A. 
Souter,  FAA,  Wichita  Aircraft  Cwtification 
Office  (ACO),  1801  Airport  Road,  Room  100, 
Wichita,  Kansas  67209;  telephone:  (316)  946- 
4134;  facsimile:  (316)  946-4407,  e-mail: 
roger.soutei#faa.gov. 

(g)  What  if  I  nmd  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  oparate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance 


Rockwell  Collins  Service  Bulletin  33  (CTL- 
92-34-33).  dated  April  5,  2001.  The  Director 
of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  can  get  copies 
from  Rockwell  Collins,  Business  and 
Regional  Systems,  400  Collins  Road 
Northeast,  Cedar  Rapids.  Iowa  52498.  You 
can  look  at  copies  at  FAA.  Central  Region, 
Office  of  the  Regional  Counsel.  901  Locust. 
Room  506,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  August  20,  2001. 

Issued  in  Kansas  City,  Missouri,  on  July  19, 
2001. 

Jamea  E.  Jackson. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FTl  Doc.  01-18707  Filed  7-30-01;  8:45  am] 
BNJJNQ  COOC  MIO-IS-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DodMt  No.  9SnANE-71-AD;  Amendment 
3»-12353;  AD  2001-15-18] 

RiN2120nM64 

AiiiMOilliliieei  Direcllvae;  Pratt  A 
WhHiiey  JTBD  Series  Turbofan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUWURY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Pratt  &  Whitney  (PW)  JT8D 
series  turbofan  engines.  This 


amendment  requires  removing  certain 
2nd  stage  compressor  disks,  specified  by 
part  ntunber  (P/N)  and  serial  nimiber 
(SN),  from  service.  This  amendment  is 
prompted  by  a  report  from  PW  of  a 
number  of  JT8D  engine  2nd  stage 
compressor  disks  that  were  delivered  to 
the  field  with  potential  marhinii^g 
damage  to  the  tie  rod,  counterweight, 
and  pin  holes.  The  actions  specified  by 
this  AD  are  intended  to  prevent  rupture 
of  the  2nd  stage  compressor  disk  caused 
by  machining  damage,  which  could 
resiilt  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 
DATES:  Effective  date  September  4,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Septembm 
4,2001. 

AOORESSGS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-6600,  £bx  (860)  565-4503.  This 
infonnation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  MFORyATXM  CONTACT: 
Robert  McCabe,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7138; 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


39434  Federal  Register/Vol.  66,  No.  147/Tuesday.  July  31,  2001/R\iles  and  Regulations 


Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AO  that  is  applicable  to  Pratt 
k  Whitney  JT8D  series  turbofan  engines 
was  published  in  the  Federal  Register 
on  December  12,  2000  (65  FR  77530). 
That  action  proposed  to  require 
removing  certain  2nd  stage  compressor 
disks,  specified  by  P/N  and  SN,  from 
service  in  accordance  with  PW  JT8D 
Alert  Service  Bulletin  (ASB)  JT8D 
A6336,  Revision  1,  dated  June  29, 1999, 
that  lists  the  SN's  of  certain  2nd  stage 
compressor  disks,  P/N  745902,  P/N 
790832,  and  P/N  807502,  and  describes 
procedures  replacing  the  disk  if  it  is 
listed  by  SN  in  the  ASB.  | 

Commants.  | 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Limit  AD  Applicability 

Two  commenters  request  that  the  AD 
be  limited  to  only  those  later  or  upper 
engine  models  specified  by  the  JT8D 
Illustrated  Parts  Catalog,  P/N  481675, 
referenced  in  the  P&W  Alert  Service 
Bulletin  (ASB)  A6336,  Revision  1,  dated 
June  29, 1999.  The  affected  2nd  stage 
compressor  disk  P/N's  745902,  790832 
and  807502  are.  applicable  only  to 
engine  models  JT8D  -9,  -9A,  -11.-15, 
-15A,  -17A,  -17R  and  -17AR.  The  FAA 
agrees  and  will  limit  applicability  of  the 
amendment  to  these  specific  engine 
models. 

Cost  Impact  Statement  | 

The  manufacturer  requests  that  the 
Cost  Impact  Statement  reflect  that  PW 
has  provided  a  support  program  for  the 
disk  replacement,  and  that  the  program 
is  identified  in  the  PW  ASB  A6336, 
Revision  1,  dated  Jime  29, 1999.  The 
FAA  agrees.  The  cost  statement  reflects 
the  costs  of  compliance  with  the  AD 
without  considering  any  original 
equipment  manufacturer  (OEM) 
industry  support  program.  The  cost 
statement  also  states  that  the  OEM  may 
offset  some  of  those  costs. 

Two  commenters  agree  with  the  AD 
as  written. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safiaty  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


Cost  Impact 

There  are  approximately  110  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  60 
engines,  installed  on  airplanes  of  U.S. 
registry,  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  48  work  hours  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  houi.  The  prorated  average  cost  of 
the  imusable  life  of  a  2nd  stage  disk  is 
$30,000.  Based  on  these  figures,  the 
FAA  estimates  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  to  be 
$1,972,800.  The  manufacturer  has 
informed  the  FAA  that  it  may  pay  the 
cost  of  the  disk,  which  may  lower  the 
cost  to  operators. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  39.1 3    [Ammutod] 

2.  Section  39.13  is  amended  adding  a 
new  airworthiness  directive  to  read  as 
follows: 

2001-15-18    Pratt  &  Whitney:  Amendment 
39-12353.  Docket  98-ANE-71-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Pratt  &  Whitney  (PW)  rr8D-9, 
-9A,  -11.  -15.  -15A,  -17,  -17A,  -17R,  and 
-17AR  series  turbofan  engines  with  2nd  stage 
compressor  disks,  part  number  (P/N)  745902, 
P/N  790832,  and  P/N  807502,  installed. 
These  engines  are  installed  on,  but  not 
limited  to,  Boeing  727  series  airplanes, 
Boeing  737-100  and  -200  series  airplanes 
and  McDonnell  Douglas  DC-9  series 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done.  To  prevent  a 
rupture  of  the  2nd  stage  compressor  disk 
caused  by  machining  damage,  which  could 
result  in  an  uncontained  engine  failure  and 
damage  to  the  airplane,  accomplish  the 
following: 

Removal  of  Disk 

(a)  Remove  from  service  2nd  stage 
compressor  disks,  P/N  745902,  P/N  790832, 
and  P/N  807502,  identiHed  by  serial  number 
(SN)  in  the  Accomplishment  Instructions  of 
PW  )T8D  Alert  Service  Bulletin  (ASB)  JT8D 
A6336,  Revision  1,  dated  June  29, 1999,  prior 
to  accumulating  2,000  cycles  since  new. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
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Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  That  Have  Been  Incorporated  By 
Refierence 

(d)  The  disks  identified  by  SN's  must  be 
removed  in  accordance  with  Pratt  &  Whitney 
ASB  JT8D  A6336,  Revision  1,  dated  June  29, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  of  the  ASB  may 
be  obtained  bom  Pratt  &  Whitney,  400  Main 
St.,  East  Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
Nc.di  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
September  4,  2001. 

Issued  in  Burlington,  Massachusetts  on 
July  20,  2001. 
Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-18760  Filed  7-30-01;  8:45  am] 
BILLINQ  CODE  4»10-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatiation 

14  CFR  Part  71 

[Airspace  Doctot  No.  01-ASO-9] 

Establlahmant  of  Ciasa  E2 
Greenwood,  MS 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E2  airspace  at  Greenwood.  MS,  for  the 
Greenwood-Leflore  Airport.  The 
Greenwood  Airport  Traffic  Control 
Tower  is  a  part  time  fecility.  When  the 
control  tower  is  closed.  Memphis  Air 
Route  Traffic  Control  Center  (ARTCC) 
provides  approach  control  service.  This 
requires  establishment  of  Class  E2 
surface  area  airspace. 
EFFECTIVE  DATE:  July  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch.  Air  Traffic  Division.  FedOTal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Geoigia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

The  Greenwood-Leflote  Airport  lies 
within  Class  D  airspace.  The  Greenwood 
Airport  Traffic  Control  Tower  is  a  part 


time  facility.  When  the  control  tower 
closes.  Memphis  ARTCC  provides 
approach  control  service  for  the 
Greenwood-Leflore  Airport.  Since  the 
Memphis  ARTCC  provides  approach 
control  service  and  the  proper 
classification  of  airspace  to 
accommodate  aircraft  conducting 
standard  instrument  approach 
procedures  is  not  available,  flight  safety 
interests  may  be  affected.  Accordingly, 
inunediate  corrective  action  is  taken 
herein,  in  the  interest  of  flight  safety,  to 
establish  Class  E2  airspace  in  the 
vicinity  of  Greenwood-Leflore  Airport. 
Tlyarefore,  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
impracticable  and  contrary  to  the  public 
interest.  Designations  for  Class  E  are 
published  in  FAA  Order  7400.9H,  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  Class  E2  airspace  at 
Greenwood,  MS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 197q);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  Reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 


PART  71-«ESIGNATI0N  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  40113. 
40120;  EO  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas. 


ASO  MS  E2    Greenwood.  MS  (New] 

Greenwood — Leflore  Airport,  MS 
(Lat.  33°29'44'N,  long.  90''05'03'W) 
Within  a  4-mile  radius  of  Greenwood — 
Leflore  Airport.  This  Class  E  airspace  area  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  College  Park,  Georgia,  on  July  19. 
2001. 

Richard  Biscomb, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  01-19044  Filed  7-30-01:  8:45  am] 

BHJJNG  CODE  4910-13-11 


DEPARTMENT  OF  STATE 

22  CFR  Part  42 

[Public  Notloe  3721) 

ViMs:  Documentation  of  Immlgranta 
Under  ttie  Immigration  and  Nationality 
Act,  aa  Amended— DIveralty  Vlaaa 

agency:  Bureau  of  Consular  Affairs, 

Department  of  State. 

ACTION:  Interim  Rule  with  Request  for 

Conunents. 

SUMMARY:  This  document  makes  certain 
amendments  to  the  regulations 
implementing  the  Diversity  Immigrant 
(DV)  Program  (the  Program).  The 
Department  feels  the  amendments  are 
necessary  to  further  clarify  its 
interpretation  of  the  statute  with  respect 
to  the  Program  and  to  enhance  the 
Department's  ability  to  combat 
firaudulent  practices  in  the  DV  Program. 
The  Department  is  also  amending  the 
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Program  regulations  as  they  pertain  to 
the  use  of  the  "Dictionary  of 
Occupational  Titles"  to  determine  the 
require  work  experience  since  this 
document  is  no  longer  current.  Consular 
officers  will  now  make  determinations 
regarding  work  experience  based  upon 
the  U.S.  Department  of  Labor's  0*Net 
Online. 

DATES:  Effective  date:  This  rule  takes 
effect  on  August  30,  2001. 

Comment  date:  Written  comments 
must  be  received  before  August  30, 
2001. 

AODRCSSES:  Interested  persons  are 
invited  to  submit  comments  in 
duplicate  to:  Chief,  Office  of  Legislation 
and  Regulations,  Visa  Office, 
Department  of  State,  Washington,  DC, 
2052Q-0106,  by  fax  at  (202)  663-3898, 
or  by  e-mail  to  heodom@state.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Chavez,  Office  of  Legislation  and 
Regulations,  Visa  Office,  phone  (202) 
663-1206,  or  by  e-mail  at 
cbavezpi^state.gov. 

SUPPLEMENTARY  INFORMATION: 


I 


What  Changes  Are  Being  Made  to  the 
Current  Regulations? 

Eligibility  for  Competition 

The  DV  Program  is  provided  for  in 
sections  201(a)(3),  201(e),  and  203(c) 
and  204(a)(1)(G)  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended.  The 
Department's  regulations  are  found  at  22 
CFR  42.33.  The  Department  is  amending 
§42.33  by  revising  paragraph  (a)(1), 
revising  paragraph  (e)  redesignating  the 
following  paragraphs,  and  adding  a  new 
paragraph  (g)  to  provide  further 
clarification  of  the  statute  regarding 
allocation  of  visa  numbers  and  validity 
of  the  petition.  The  amendments  make 
clear  that  under  no  circimistances  may 
a  consular  officer  issue  a  visa  to  an  alien 
after  the  end  of  the  fiscal  year  for  which 
the  alien  was  registered,  and  further  that 
at  the  end  of  that  fiscal  year  the  petition 
is  automatically  revoked. 

0*Net  Online  Replaces  "Dictionary  of 
Occupational  TiUes" 

For  all  cases  registered  for  a  Diversity 
Visa  Program  after  the  date  of  this 
announcement,  the  Department  of 
Labor's  O'Net  OnLine  will  be  used  to 
determine  qualifying  work  experience 
rather  than  the  Dictionary  of 
Occupational  Titles  (DOT).  For  those 
cases  registered  for  a  Diversity  Visa 
Program  before  the  date  of  this 
annoimcement,  the  0*Net  OnLine  will 
also  be  used;  however,  if  the  0*Net 
OnLine-based  determination  differs 
from  the  DOT-based  determination,  and 
the  applicant  would  be  disadvantaged 


by  the  use  of  the  0*Net  OnLine 
determination,  then  the  consular  officer 
may  use  the  DOT  to  make  the 
determination.  The  0*Net  OnLine  can 
be  accessed  at  http:// 
onIine.onetcenter.org. 

Applicant's  Signature  on  Entry 

The  Department  is  redesignating 
paragraphs  in  paragraph  (b)  and  adding 
a  new  paragraph  (b)(2)  addressing  the 
applicant's  signatiu'e  on  the  entry.  As  in 
the  past,  applicants  registering  for  the 
DV-2003  program,  must  personally  sign 
the  entry.  However,  beginning  with 
'  registration  for  the  2003  DV  Program,  for 
anti-fraud  purposes,  the  signature  must 
be  the  applicant's  usual  and  customary 
signature  in  his  or  her  native  alphabet. 
An  initialed  signature  or  block  printing 
of  the  applicant's  name  will  not  be 
accepted  and  will  result  in  the 
disqualification  of  the  entry.  If  an 
applicant  signs  his  or  her  name  in  the 
Roman  alphabet,  and  that  is  not  his  or 
her  native  alphabet,  the  applicant  must 
also  sign  in  his  or  her  native  alphabet. 

Photographs  for  Applicant  and 
Dependents 

A  new  paragraph  (b)(3)  is  also  added 
to  address  photographs.  Beginning  with 
the  DV  2003  registration,  the  entry  must 
include  recent  photographs  of  the 
applicant,  his  or  her  spouse  and  each 
child  (natural  children  as  well  as 
legally-adopted  children  and 
stepchildren).  Each  family  member  must 
have  a  separate  photograph.  Group  or 
family  photos  will  not  be  accepted. 
Photographs  must  be  submitted  even 
though  the  spouse  or  child  no  longer 
resides  with  the  applicant  and  whether 
or  not  the  dependent  will  accompany  or 
follow  to  join  the  applicant  in  the 
United  States.  The  name  and  date  of 
birth  of  each  family  member  must  be 
printed  on  the  back  of  his  or  her 
photograph. 

Why  Are  the  Regidations  Being 
Modified? 

During  the  processing  of  the 
immigrant  visa  applications  of  aliens 
selected  to  compete  for  immigrant  visas 
in  earlier  years,  several  consular  offices 
encoimtered  cases  in  which  the  visa 
applicant  was  proven,  or  strongly 
suspected,  to  be  an  impostor — ^that  is, 
not  the  individual  who  had  submitted 
the  petition  which  had  been  selected. 
Thus,  in  order  to  provide  additional 
deterrents  to  such  abuses,  the 
Department  proposes  to  amend  its 
regulations. 


When  Do  the  New  Photograph  and 
Signature  Requirements  Take  Effect? 

The  new  requirements  are  applicable 
to  petitions  which  will  be  submitted 
early  in  Calendar  Year  2001  by  aliens 
seeking  consideration  to  compete  for 
visa  issuance  under  the  Diversity 
Immigrant  Program  diuing  Fiscal  Year 
2003  (October  1,  2002  to  September  30, 
2003)  and  will  be  applicable  in  all 
subsequent  years. 

Interim  Rule 

Administrative  Procedure  Act 

The  Department's  implementation  of 
this  regulation  as  an  interim  rule  is 
based  upon  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b)(B)  and  (d)(3). 
The  publication  of  this  rule  as  an 
interim  rule  will  allow  sufficient  time 
for  interested  persons  to  comment  on 
the  regulatory  changes  and  allows  for 
timely  registration  for  the  DV-2003 
scheduled  for  the  end  of  July  or  early 
August  of  2001. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditiue  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significantly 
or  imiquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  si^ificant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule,  to  be  a  "significant 
regulatory  action"  under  Executive 
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Order  12866,  section  3(f),  Regulatory 
Planning  and  Review.  Therefore,  in 
accordance  with  the  letter  to  the 
Department  of  State  of  February  4, 1994 
fi'om  the  Director  of  the  Office  of 
Management  and  Budget,  it  does  not 
require  review  by  the  Office  of 
Management  and  Budget. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements.  The  information 
collection  requirement,  Form  DS-156, 
(OMB  1405-0018),  contained  by 
reference  in  this  rule  was  previously 
approved  for  use  by.  the  C^ce  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

List  of  Subjects  in  22  CFR  Part  42 

Aliens,  Documentation,  Immigrants, 
Passports,  and  Visas. 

Accordingly,  22  CFR  part  42  is 
amended  as  follows: 

PART42-{AMENDEO] 

1.  The  authority  citation  for  part  42 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1104. 

2.  Amend  §  42.33  as  fbUows: 

a.  By  revising  paragraphs  (a)(1)  and 
(a)(3); 

b.  By  redesignating  paragraphs  (b)(2) 
and.(b)(3)  as  paragraphs  (b)(4)  and  (b)(5; 

c.  By  revising  paragraph  (b)(1); 

d.  By  adding  new  paragraphs  Cb)(2) 
and  (b)(3); 

e.  By  revising  paragraph  (e); 

f.  By  redesignating  paragraphs  (g),  (h), 
and  (i)  as  paragraphs  (h),  (i)  and  (j); 

g.  By  adding  a  new  paragraph  (g). 
The  revisions  and  additions  to  §  42.33 

read  as  follows: 

}42^    Dhwrslty  Immigrants. 

(a)  Genera/— (1)  Eligibility  to  compete 
for  consideration  under  section  203(c). 
An  alien  shall  be  eligible  to  compete  for 
consideration  for  visa  issuance  imder 
INA  203(c)  during  a  fiscal  year  only  if 
he  or  she  is  a  native  of  a  low-admission 
foreign  state,  as  determined  by  the 


Attorney  General  pursuant  to  INA 
203{c)(l)(E)(i),  with  respect  to  the  fiscal 
year  in  question;  and  if  he  or  she  has  at 
least  a  high  school  education  or  its 
equivalent  or,  within  the  five  years 
preceding  the  date  of  application  for  a 
visa,  has  two  years  of  work  experience 
in  an  occupation  requiring  at  least  two 
years  training  or  experience.  The 
eligibility  for  a  visa  under  INA  203(c) 
ceases  at  the  end  of  the  fiscal  year  in 
question.  Under  no  circumstances  may 
a  consular  officer  issue  a  visa  or  other 
dociunentation  to  an  alien  after  the  end 
of  the  fiscal  year  during  which  an  alien 
possesses  diversity  visa  eligibility. 
***** 

(3)  Determinations  of  work 
experience.  For  all  cases  registered  for 
the  2003  Diversity  Visa  Program, 
consular  officers  shall  use  the 
Department  of  Labor's  0*Net  OnLine  to 
determine  qualifying  work  experience. 
Consular  officers  shall  use  the  0*Net 
OnLine  for  those  cases  registered  for  a 
Diversity  Visa  Program  for  a  fiscal  year 
prior  to  FY  2003,  umless  the  0*Net 
Online-determination  differs  from  the 
Dictionary  of  Occupational  Titles 
(DOT)-determination  and  the  applicant 
would  be  disadvantaged  by  the  use  of 
the  0*Net  OnLine. 
***** 

(b)  Petition  for  consideration.  (1)  Form 
of  petition.  An  alien  claiming  to  be 
entitled  to  compete  for  consideration 
under  INA  203(c)  shall  file  a  petition  for 
such  consideration.  The  petition  shall 
consist  of  a  sheet  of  paper  on  which 
shall  be  typed  or  legibly  printed  in  the 
Roman  alphabet: 

(i)  The  petitioner's  name; 

(ii)  Date  and  place  of  birth  (including 
city  and  county  of  which  the  alien 
claims  to  be  a  native,  if  other  than  the 
country  of  birth; 

(iii)  Name(s),  and  date(s)  and  place(s) 
of  birth  of  spouse  and  all  child(ren),  if 
any,  (including  legally-adofned  and 
stepchildren,  regardless  of  whether  or 
not  they  are  living  with  the  petitioner  or 
intend  to  accompany  or  follow  to  join 
the  petitioner);  and 

(iv)  Current  mailing  address. 

(2)  Signatures.  The  petitioner  shall 
personally  sign  his  or  her  signature  to 
the  sheet  of  paper,  using  his  or  her  usual 
and  customary  signature  in  his  or  her 
native  alphabet.  (Neither  an  initialed 
signature  nor  block  printing  of  the 
petitioner's  name  will  be  accepted  and 
will  result  in  the  disqualification  of  the 
entry). 

(3)  Photograph.  The  alien  shall  also 
affix  to  the  entiy  a  photograph  of 
himself  or  herself  and  photographs  of 
his  or  her  spouse  and  each  child. 

(i)  The  photograph  shall  be  2  inches 
(50  mm)  square; 


(ii)  The  alien  shall  print  his  or  her 
name  and  date  of  birth  on  the  back  of 
the  photograph. 

(iii)  The  alien  must  be  directly  facing 
the  camera; 

(iv)  The  head  of  the  person  being 
photographed  shall  not  be  tilted  up, 
down,  or  to  the  side,  and  must  cover 
about  50%  of  the  photo  area. 

(v)  The  photograph  must  be  taken 
with  the  person  in  front  of  a  neutral, 
light-colored  backgroimd. 

(vi)  The  alien's  face  must  be  focused; 

(vii)  The  person  in  the  photograph 
shall  not  wear  a  hat  or  glasses  with  a 
dark  lens. 

(viii)  Photographs  may  be  either  color 
or  black  and  white. 

*  •        •        *        • 

(e)  Validity  of  approved  petitions.  A 
petition  approved  pursuant  to  paragraph 
(d)  of  this  section  shall  be  valid  until 
Midnight  of  the  last  day  of  the  fiscal 
year  for  which  the  petition  was 
submitted.  At  that  time,  the  petition  is 
automatically  revoked  pursuant  to  ENA 
203(c)(1)  and  no  diversity  immigrant 
visa  numbers  can  be  allotted  after  that 
date. 

•  •        *        •        • 

(g)  Allocation  of  visa  numbers. 
Diversity  immigrant  visa  numbers 
should  be  allocated  in  accordance  with 
INA  203(c)(1)  and  shall  be  allotted  only 
during  the  fiscal  year  for  which  a 
petition  to  accord  diversity  immigrant 
status  was  submitted  and  approved. 
Under  no  circumstances  shall 
immigrant  visa  numbers  be  allotted  after 
Midnight  of  the  last  day  of  the  fiscal 
year  for  which  the  petition  was 
submitted  and  approved. 
***** 

Dated:  June  19,2001. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs, 

Department  of  State. 

[FR  Doc.  01-18913  Filed  7-30-01:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  R«v«niM  Service 

26  CFR  Part  301 

[TO  8958] 

RIN  154S-AX68 

DlackMuree  of  Return  Information  to 
Officer*  and  Employees  of  tt>e 
Department  of  Agriculture  for  Certain 
Statistical  Purposes  and  Related 
Activities 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 
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action:  Final  regulation. 


f:  This  document  provides  a 
final  regulation  relating  to  the 
disclosure  of  return  information  to 
ofBcen  and  employees  of  the 
Department  of  Agriculture  for  certain 
statistical  purposes  and  related 
activities.  This  regulation  permits  the 
IRS  to  disclose  return  information  to  the 
Department  of  Agriculture  to  structure, 
prepare,  and  conduct  the  Census  of 
Agricidtm«. 

DATES:  Effective  Date:  This  regulation  is 
effective  July  31,  2001. 

Applicability  Date:  For  dates  of 
applicability  of  this  regulation,  see, 
$301.6103(j)(5)-l(d). 
ran  FURTHER  MFORMATION  CONTACT: 
Stuart  Murray,  (202)  622-4580  (not  a 
toll-free  number). 
SUPPLEMENTARY  MFORMATION: 

Background 

On  January  4,  2000,  a  temporary 
regulation  (TD  8854)  relating  to 
disclosure  of  return  information  to  the 
Department  of  Agriculture  was 
published  in  the  Federal  Register  (65 
FR  215).  A  notice  of  proposed 
rulonaldng  (REG-116704-99)  cross- 
reforendng  the  temporary  regulation 
was  published  in  the  Federal  Regialer 
for  the  same  day  (65  FR  215).  No  public 
hearing  was  requested  or  held.  No 
written  or  electronic  comments 
responding  to  the  notice  of  proposed 
rulemaking  were  received.  Accordingly, 
the  regulation  proposed  by  REG- 
116704-99  is  adopted  by  this  Treasiiry 
decision  without  revision,  and  the 
corresponding  temporary  regulation  is 
removed. 


Bqilaiiatian  of  Provisions 

This  regulation  allows  the  IRS  to 
disclose  return  information  to  the 
'  Department  of  AgricxUture  for  purposes 
of  the  Census  of  Amculture. 

libe  disclosure  oi  the  specific  items  of 
return  information  identified  in  this 
regulation  is  necessary  in  order  for  the 
Department  of  Agriculture  to  accurately 
identify,  locate,  and  classify,  as  well  as 
properly  process,  information  from 
agriciiltiiral  businesses  to  be  siuveyed 
for  the  statutorily  mandated  Census  of 
Agriculture. 

Special  Analyses  | 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  this  regulation. 


It  is  hereby  certified  that  this 
regidation  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  This  certification  is  based  upon 
the  fact  that  this  regulation  concerns  the 
disclosure  of  return  information  by  the 
IRS  to  the  Department  of  Agriculture  for 
purposes  of  the  Census  of  Agriculture 
and  does  not  require  any  action  by  or 
otherwise  affect  small  entities. 
Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required. 

Pursuant  to  section  7805(f)  of  the' 
Code,  the  temporary  regidation  and  the 
notice  of  proposed  rulemaking 
preceding  this  regulation  were 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  businesses. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Jennifer  S.  McGinty,  formerly  of  the 
Office  of  the  Associate  Chief  Coimsel 
(Procedure  &  Administration), 
Disclosure  &  Privacy  Law  Division,  IRS. 
However,  other  personnel  bom  the  IRS 
and  Treasiuy  Department  participated 
in  its  development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  is  amended  by  removing  the 
entry  for  301.6i03(j)(5)-lT  and  adding 
an  entry  in  niunerical  order  to  read  in 
part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  301.6103(j)(5)-l  also  issued 
under  26  U.S.C.  6103(j)(5);*  *  * 

Par.  2.  Section  301.6103(j)(5)-l  is 
added  to  read  as  follows: 

f  301 .6103(|K5H  DisckMUTM  of  rotum 
infonnatlon  to  offlcors  and  amploy—  of 
tho  Deportmant  of  Agrtcuttur*  for  oorlain 
statistical  puHMMM  and  ralatad  actlvlttaa. 

(a)  General  rule.  Pursuant  to  the 
provisions  of  section  6103(j)(5)  of  the 
Internal  Revenue  Code  and  subject  to 
the  requirements  of  paragraph  (c)  of  this 
section,  officers  or  employees  of  the 
Internal  Revenue  Service  (IRS)  will 
disclose  retiun  information  to  officers 


and  employees  of  the  Department  of 
Agriculture  to  the  extent,  and  for  such 
purposes  as  may  be,  provided  by 
paragraph  (b)  of  this  section. 

(b)  Disclosure  of  return  information  to 
officers  and  employees  of  the 
Department  of  Agriculture.  (1)  Officers 
or  employees  of  the  IRS  will  disclose 
the  following  return  information  for 
individuals,  partnerships,  and 
corporations  with  agricultural  activity, 
as  determined  generally  by  industry 
code  classification  or  the  filing  of 
returns  for  such  activity,  to  officers  and 
employees  of  the  Department  of 
AgricrUture  for  purposes  of,  but  only  to 
the  extent  necessary  in,  structuring, 
preparing,  and  conducting,  as 
authorized  by  chapter  55  of  title  7, 
United  States  Code,  the  Census  of 
Agriculture. 

(2)  From  Form  1040/Schedule  F— 
(i)  Taxpayer  Identity  Information  (as 

defined  in  section  6103(b)(6)  of  the 
Internal  Revenue  Code); 

(ii)  Spouse's  SSN; 

(iii)  Annual  Accounting' Period; 

(iv)  Principal  Business  Activity  (PBA) 
Code; 

(v)  Sales  of  livestock  and  produce 
raised; 

(vi)  Taxable  cooperative  distributions; 

(vii)  Income  from  custom  hire  and 
machine  work; 

(viii)  Gross  income; 

(ix)  Master  File  Tax  (MFT)  Code; 

(x)  Document  Locator  Number  (DLN): 

(xi)  Cycle  Posted; 

(xii)  Final  return  indicator;  and 

(xiii)  Part  year  return  indicator. 

(3)  From  Form  943— 

(i)  Taxpayer  Identity  Information; 
(ii)  Annual  Accounting  Period; 
(iii)  Total  wages  subject  to  Medicare 

taxes;  

(iv)  Master  File  Tax  (MFT)  Code; 
(v)  Doomient  Locator  Number  (DLN); 
(vi)  Cycle  Posted; 
(vii)  Final  return  indicator;  and 
(viii)  Part  year  return  indicator. 

(4)  From  Form  1120  series — 

(i)  Taxpayer  Identity  Information; 

(ii)  Annual  AccountLog  Period; 

(iii)  (koss  receipts  less  returns  and 
allowances; 

(iv)  PBA  Code; 

(v)  Parent  corporation  Employer 
Identification  Number,  and  related 
Name  and  PBA  Code  for  entities  with 
agricultural  activity; 

(vi)  Master  File  Tax  (MFT)  Code; 

(vii)  Document  Locator  Number 
(DLN); 

(viii)  Cycle  posted; 

(ix)  Final  return  indicator; 

(x)  Part  year  return  indicator;  and 

(xi)  Consolidated  return  indicator. 

(5)  From  Form  851— 

(i)  Subsidiary  Taxpayer  Identity 
Information; 
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(ii)  Annual  Accounting  Period; 

(iii)  Subsidiary  PBA  Code; 

(iv)  Parent  Taxpayer  Identity 
Information; 

(v)  Parent  PBA  Code; 

(vi)  Master  File  Tax  (MFT)  Code; 

(vii)  Document  Locator  Number 
(DLN);  and 

(viii)  Cycle  Posted. 

(6)  From  Form  1065  series — 

(i)  Taxpayer  Identity  Information; 

(ii)  Annual  Accoimting  Period; 

(iii)  PBA  Code; 

(iv)  Gross  receipts  less  returns  and 
allowances; 

(v)  Net  farm  profit  (loss); 

(vi)  Master  File  Tax  (MFT)  Code; 

(vii)  Document  Locator  Number 
(DLN); 

(viii)  Cycle  Posted; 

(ix)  Final  retiun  indicator;  and 

(x)  Part  year  return  indicator. 

(c)  Procedures  and  restrictions.  (1) 
Disclosure  of  return  information  by 
officers  or  employees  of  the  IRS  as 
provided  by  paragraph  (b)  of  this  section 
shall  be  made  only  upon  written  request 
designating,  by  name  and  title,  the 
officers  and  employees  of  the 
Department  of  Agriculture  to  whom 
such  disclosure  is  authorized,  to  the 
Commissioner  of  Internal  Revenue  by 
the  Secretary  of  the  Department  of 
Agriculture  and  describing — 

(i)  The  particular  return  information 
to  be  disclosed; 

(ii)  The  taxable  period  or  date  to 
which  such  return  information  relates; 
and 

(iii)  The  particular  purpose  for  which 
the  return  information  is  to  be  used. 

(2)  No  such  officer  or  employee  to 
whom  return  information  is  disclosed 
piusuant  to  the  provisions  of  paragraph 
(b)  of  this  section  shall  disclose  such 
return  information  to  any  person,  other 
than  the  taxpayer  to  whom  such  return 
information  relates  or  other  officers  or 
employees  of  the  Department  of 
Agricidture  whose  duties  or 
responsibilities  require  such  disclosure 
for  a  purpose  described  in  paragraph  (b) 
of  this  section,  except  in  a  form  that 
cannot  be  associated  with,  or  otherwise 
identify,  directly  or  indirectly,  a 
particiUar  taxpayer.  If  the  IRS 
determines  that  the  Department  of 
Agriculture,  or  any  officer  or  employee 
thereof,  has  foiled  to,  or  does  not,  satisfy 
the  requirements  of  section  6103(p)(4)  of 
the  Internal  Revenue  Code  or 
regulations  or  published  procedures 
thereunder,  the  IRS  may  take  such 
actions  as  are  deemed  necessary  to 
ensure  that  such  requirements  are  or 
shall  be  satisfied,  including  suspension 
of  disclosures  of  return  information 
otherwise  authorized  by  section 
6103(j)(5)  and  paragrsfih  (b)  of  this 


section,  imtil  the  IRS  determines  that 
such  requirements  have  been  or  will  be 
satisfied. 

(d)  Effective  date.  This  section  is 
applicable  on  July  31,  2001. 

f301.61030KS>-1T    [RMnovMl] 

Par.  3.  Section  301.6103(j)(5)-lT  is 
removed. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  July  20,  2001. 

Marii  Weinberger, 

Assistant  Secretary  of  the  Treasury  (Tax 
Policy). 

IFR  Doc.  01-19055  Filed  7-30-01;  8:45  am] 

■LUNG  CODE  4S10-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  Of  Surfact  Mining  Raclanmtion 
and  Enforfment 

30  CFR  Part  756 
[NA-004-^OR] 

Nava|o  Abandoned  Mint  Land 
Raclamatlon  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendment  to  the 
Navajo  abandoned  mine  land 
reclamation  (AMLR)  plan  (hereinafter 
referred  to  as  the  "Navajo  plan")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
Navajo  Nation  proposed  to  remove 
existhig  rules  pertaining  to  noncoal 
reclamation  after  certification  and 
exclusion  of  certain  noncoal  sites  in 
view  of  rules  it  proposed  to  add 
elsewhere  in  its  plan.  The  Navajo 
Nation  propose  to  add  rules  that  will 
authorize  it  to:  Restore  lands  and  water 
adversely  afiiacted  by  past  mineral 
mining,  providing  they  reflect  certain 
objectives  and  priorities;  protect,  repair, 
replace,  construct,  or  enhance  utilities; 
construct  public  facilities  in 
communities  impacted  by  coal  and 
other  mineral  mining  and  processing 
practices;  and  request  funds  for 
activities  or  construction  of  specific 
public  facilities  related  to  the  coal  or 
minerals  industry  on  Navajo  Nation 
lands  impacted  by  coal  or  mineral 
development  The  Navajo  Nation  also 
proposes  to  add  new  provisions  that 
will:  Exclude  certain  noncoal 
reclamation  sites;  apply  provisions  for 
land  acquisition  and  liens  in  its  plan  to 


its  noncoal  program;  establish  limited 
liability  provisions;  and  require  every 
successful  bidder  for  an  AML  contract 
to  be  eligible  to  receive  a  mining  permit 
at  the  time  of  contract  award.  The 
Navajo  Nation  intends  to  revise  its  plan 
to  be  consistent  with  the  corresponding 
Federal  regiilations  and  SMCRA  and  to 
authorize  it  to  imdertake  projects  under 
section  411(f)  of  the  Navajo  Abandoned 
Mine  Lands  Reclamation  Code. 

EFFECTIVE  DATE:  July  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willis  Gainer,  Director,  Albuquerque 
Field  Office;  telephone  (505)  248-5096; 
e-mail  address:  wgainer@osnue.gov. 

SUPPLEMENTARY  MFORMATKM: 

1.  Background  on  the  Navajo  Plan 

n.  Submission  of  the  Proposed  Amendment 

m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Navajo  Plan 

On  May  16, 1988.  the  Secretary  of  the 
Interior  approved  the  Navajo  plan.  You 
can  find  general  background 
information  on  the  Navajo  plan, 
including  the  Secretary's  finrfingg  and 
the  disposition  of  comments,  in  the  May 
16, 1988,  Federal  Register  (53  FR 
17186).  You  can  also  find  later  actions 
concerning  the  Navajo  Nation's  plan 
and  plan  amendments  at  30  CFR  756.14. 

n.  SutHuiarion  of  the  Propoeed 
Amendment 

By  letters  dated  March  2  and  March 
8,  2001,  the  Navajo  Nation  sent  us  a 
proposed  amendment  to  its  plan  (NA- 
004-FOR,  administrative  record 
numbers  NA-255  and  NA-256)  under 
SMCRA  (30  U.S.C.  1201  et  seq.).  The 
Navajo  Nation  sent  the  amendment  at  its 
own  initiative. 

We  aimoimced  receipt  of  the 
proposed  amendment  in  the  March  28, 
2001,  Federal  Register  (66  FR  16893; 
administrative  record  number  NA-259). 
In  the  same  doctunent,  we  opened  the 
public  conunent  period  and  provided  an 
opportimity  for  a  public  hearing  or 
meeting  on  the  amendment's  adequacy. 
We  did  not  hold  a  public  hearing  or 
meeting  because  no  one  requested  either 
one.  The  public  comment  period  ended 
on  April  27,  2001. 

m.  Director's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  884.14  and  884.15.  We  are 
approving  the  amendment. 
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A.  Minor  Revisions  to  the  Navajo 
Nation's  Rules  in  its  Plan 

The  Nava|o  Nation  proposed  the 
following  minor  editorial  and 
codification  change:  | 

llie  heading  "Subsection  P. 
RESERVED"  is  removed  and  replaced 
with  the  heading  "O.  NONCX)AL 
RECLAMATION  AFTER 
CERTIHCATION." 

Because  the  change  to  this  rule  Is 
minor,  we  find  that  it  meets  the 
requirements  of  the  Federal  regulations 
and  is  consistent  with  the 
corresponding  provision  of  SMCRA. 

B.  Revisions  to  the  Navajo  Nation's 
Rules  in  its  Plan  That  Have  the  Same 
Meaning  as  the  Corresponding 
Provisions  of  the  Federal  Regulations 
and/or  SMCRA 

The  Navajo  Nation  proposed  revisions 
to  the  foUoMring  rules  in  its  plan 
containing  language  that  is  die  same  as, 
m  similar  to,  the  corresponding  sections 
of  the  Federal  regulations  and  or 
SMCRA  (which  are  shown  in 
parentheses):  I 

Section  U,  subsection  O.l:  Appfies 
subsection  O  to  reclamation  projects 
that  restore  lands  and  water  adversely 
affected  by  past  mineral  mining; 
projects  involving  the  protection,  repair, 
replacement,  construction,  or 
enhancement  of  utilities  (such  as  those 
relating  to  water  supply,  roads,  and 
such  other  facilities  serving  the  public 
adversely  affected  by  mincnral  mining 
and  processing  practices);  and  the 
construction  of  public  facilities  in 
communities  impacted  by  coal  and 
other  mineral  mining  and  processing 
practices  (30  CFR  875.15(a)); 

Section  U.  subsections  0.2  through 
(2Xc):  Establish  objectives  and  priorities 
for  expenditures  of  money  for  the 
projects  described  in  new  subsection 
0.1.  These  paragraphs  replace  almost 
identical  existing  provisions  at  former 
subsection  M.2  that  the  Navajo  Nation 
proposes  to  remove  (subsections  411(c), 
(c)(1),  (c)(2),  and  (c)(3)  of  SMCRA  and 
30  CFR  B75.15(b),  (b)(1).  (b)(2),  and 
(b)(3)); 

Section  U,  subsection  0.3:  Allows 
enhancement  of  fecilities  or  utilities 
(that  were  adversely  affected  by  past 
mining  and  processing)  to  include 
upgrading  to  meet  public  health  and 
safety  requirements,  but  not  to  include 
any  service  area  expansion  unless 
needed  to  address  a  specific  abandoned 
mine  land  problem  (30  CFR  875.15(c)); 


Section  U,  subsection  0.7:  Applies 
existing  provisions  of  the  Navajo 
Reclamation  Plan  for  land  acquisition 
and  right  of  entry  to  noncoal 
reclamation  authorized  under 
subsection  O  (30  CFR  875.17); 

Section  B,  subsection  0.8:  Applies 
existing  provisions  of  the  Navajo 
Reclamation  Plan  for  liens  to  noncoal 
reclamation  authorized  imder 
subsection  O  (30  CFR  875.18);  and 

Section  II,  subsection  O.IO:  Requires 
bidders  to  be  eligible  to  receive  a  permit 
to  conduct  surface  coal  mining 
operations  as  a  prerequisite  to  being 
awarded  an  AML  contract  (30  CFR 
874.20). 

C.  Revisions  to  the  Navajo  Nation's 
Rules  in  its  Plan  That  Are  Not  the  Same 
as  the  Corresponding  Provisions  of  the 
Federal  Regulations  and/or  SMCRA 

1.  Subsection  0.4,  Determination  of 
Need  for  Public  Facilities  Projects 

The  Navajo  Nation  proposes  a  new 
provision  as  subsection  0.4  in  section  11 
of  its  reclamation  plan.  This  provision 
will  authorize  it  to  apply  for  funding  to 
imdertake  activities  or  construction  of 
specific  public  facilities  related  to  the 
coal  or  minerals  industry  on  Navajo 
Nation  lands  impacted  by  coal  or 
mineral  development  based  on  a 
determination  of  need  for  such  activities 
or  construction  made  by  "*  *  *  the 
President  of  the  Navajo  Nation,  subject 
to  applicable  laws  *  *  *." 

Tne  coimterpiul  provision  in  section 
411(f)  of  SMCRA  requires  that  the 
determination  of  need  for  activities  or 
construction  of  specific  public  facilities 
be  made  by  "*  *  *  the  Governor  of  a 
State  or  the  head  of  a  governing  body  of 
an  Indian  tribe  *  *  *."  Counterpart  30 
CFR  875.15(e)  requires  the 
determination  of  need  to  be  made  by 
"*  *  *  the  Governor  of  a  State  or  the 
equivalent  head  of  an  Indian  tribe 
*  *  *."  The  qualifying  phrase  "subject 
to  applicable  laws"  as  proposed  in  the 
Navajo  Nation's  rule  has  no  couiiterpart 
in  SMCRA  or  the  Federal  regiilations. 

Designating  the  President  to 
determine  the  need  for  public  facilities 
projects  is  consistent  with  SMCRA  and 
the  coimterpart  Federal  regulation.  The 
qualifying  phrase  "subject  to  applicable 
laws"  requires  the  Navajo  President  to 
abide  by  Navajo  law  when  determining 
the  need  for  projects  imder  this 
provision.  We  fully  expect  the  Navajo 
Nation  and  its  President  to  comply  with 


Section  U,  subsectionsO.5  thn>ag/i  (5)(g)App\icable  Navajo  and/or  other  law  in 


Describes  the  information  that  must  be 
included  in  grant  applications  that 
request  funds  for  projects  proposed 
under  new  subsection  0.3  (30  CFR 
875.15(e)  and  (e)(1)  dirough  (e)(7)); 


making  these  determinations  under  the 
approved  Tribal  AML  program  just  as 
we  expect  a  State  and  its  Governor  to 
comply  with  State  and/or  other  law  in 
the  administration  of  an  approved  State 


AML  program.  Moreover,  the  proposed 
rule  will  protect  the  Navajo  Nation's 
grant  funds  by  ensuring  that  projects  are 
selected  and  funded  in  accordance  with 
applicable  law  while  retaining  the 
Nation's  exclusive  authority  and 
responsibility  to  administer  its 
approved  program. 

Also,  in  proposed  subsection  0.4,  the 
phrase  "*  *  *  determines  there  is  a 
need  for  activities  or  construction  of 
public  facilities  related  to  the  coal  or 
minerals  industry  on  Navajo  Nation 
lands  impacted  by  coal  or  mineral 
development*  *  *."  the  word 
"mineral"  preceding  the  word 
"development"  does  not  end  with  an 
"s."  The  coimterpart  term  in  the 
corresponding  Federal  regulation  at  30 
CFR  875.15(d)  is  "minerals."  We 
interpret  the  Navajo  Nation's  use  of  the 
word  "mineral"  and  the  phrase 
"mineral  development"  in  the  context 
of  proposed  subsection  0.4  to  have  the 
same  meaning  as  the  word  "minerals" 
and  the  phrase  "mineral  development" 
in  the  Federal  r^ulation. 

Based  on  the  reasoning  described 
above,  we  find  that  the  Navajo  Nation's 
proposed  rule,  considered  together  with 
other  statutes  and  rules,  compares,  all 
together,  with  applicable  requirements 
of  the  Federal  regulations  and  SMCRA 
sufficient  to  ensme  that  the  Navajo 
Nation's  plan,  as  a  whole,  meets  all 
applicable  Federal  requirements. 

2.  Subsection  0.6,  Exclusion  of  Certain 
Noncoal  Reclamation  Sites 

The  Navajo  Nation  proposes  to 
remove  its  existing,  previously 
approved  rule  that  excludes  certain 
noncoal  sites  from  reclamation  at 
subsection  0.1  from  its  plan  and  replace 
it  with  an  identical  provision  at  new 
subsection  O.6. 

Proposed  subsection  0.6  is  similar  to 
counterpart  30  CFR  875.16.  The  primary 
difference  is  the  Navajo  Nation's 
provision  that  "Fimds  will  not  be  used 
*  *  *"  to  reclaim  sites  and  areas 
designated  for  remedial  action  under  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (UMTRCA;  42 
U.S.C.  7901  et  seq.)  or  that  have  been 
listed  for  remedial  action  under  the 
Comprehensive  Enviromnental 
Response  Compensation  and  Liability 
Act  of  1980  (CERCLA;  42  U.S.C.  9601  et 
seq.)  In  comparison,  the  coimterpart 
Federal  regulation  says,  "Money  from 
the  Fund  shall  not  be  used  *  *  *"  for 
such  reclamation.  The  source  of  the 
"Funds"  referred  to  in  proposed 
subsection  0.6  is  not  identified  in  the 
Navajo  Nation's  rules.  However,  the 
corresponding  provision  at  section 
411(d)  of  the  Navajo  Abandoned  Mine 
Lands  Reclamation  Code  of  1987 
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provides  that  such  remedial  action 
"*  *  *  shall  not  be  eligible  for 
expenditures  from  the  Fund  under  this 
section."  Section  401(a)  of  the  Navajo 
Code  created  "  *  *  *  on  the  books  of  the 
Treasury  of  the  Navajo  Nation  a  trust 
fund  known  as  the  Navajo  Abandoned 
Mine  Reclamation  Fund  (hereinafter 
referred  to  as  the  "fund")  *  •  *." 
Section  401(c)  of  the  Navajo  Code 
describes  how  money  in  the  fund  may 
be  used,  including  reclamation  of  coal 
and  noncoal  abandoned  mines  under 
subsections  401(c)(1)  and  (c)(2), 
respectively. 

Federal  statutory  and  regulatory 
provisions  define  the  term  "fund" 
similarly.  As  defined  at  30  CFR  870.5, 
"Abandoned  Mine  Reclamation  Fund  or 
Fund  means  a  special  fund  established 
on  the  books  of  the  U.S.  Treasury  for  the 
purpose  of  accumulating  revenues 
designated  for  reclamation  of 
abandoned  mine  lands  and  other 
activities  authorized  by  Title  IV  of  the 
Act."  Section  401(a)  of  SMCRA  states 
that  "There  is  created  on  the  books  of 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  Imown  as  the  Abandoned 
Mine  Reclamation  Fund  (hereinafter 
referred  to  as  the  "fimd")  *  *  •."It 
goes  on  to  say  at  section  401(c)  what  the 
money  in  the  fund  may  be  used  for, 
including  abandoned  coal  and  noncoal 
mine  reclamation  under  subsections 
401(c)(1)  and  (3).  respectively.  Those 
subsections  of  SMCRA  are  the  Federal 
counterparts  to  subsections  401(c)(1) 
and  (c)(2)  of  the  Navajo  Code, 
respectively. 

New  subsection  0.6  in  the  Navajo 
Nation's  plan  is  proposed  in  the  context 
of  subsection  O  of  the  plan,  which 
provides  for  reclamation  of  noncoal 
projects  after  certification.  It  also  is 
proposed  as  the  Navajo  rules' 
counterpart  to  section  401  (d)  of  the 
Navajo  Abandoned  Mine  Lands 
Reclamation  Code  and  to  30  CFR 
875.16.  Though  proposed  subsection 
0.6  is  worded  difiierently  than  the 
counterpart  provisions  in  the  Navajo 
Code,  SMCRA,  and  the  Federal 
regulations,  we  interpret  the  proposed 
rule  to  mean  that  the  Navajo  Nation  will 
not  use  money  from  the  Navajo 
Abandoned  Mine  Reclamation  Fund  to 
reclaim  sites  designated  for  remedial 
action  under  UMTRCA  or  listed  for 
remedial  action  under  CERCLA,  as 
opposed  to  meaning  no  money  from  any 
source  whatsoever  may  be  used  to 
reclaim  them.  Removal  of  the  existing 
provision  at  subsection  O.l  is 
appropriate  in  view  of  the  proposed  rule 
replacing  it  at  subsection  0.6. 

Other  differences  in  wording  between 
the  proposed  Navajo  rule  and  the 
counterpart  Federal  regulation  are 


minor.  We  interpret  the  word  "will"  in 
the  proposed  Navajo  rule  to  have  the 
same  meaning  as  the  term  "shall"  in  the 
Federal  regulation.  Also,  we  interpret 
use  of  the  word  "which"  in  the 
proposed  Navajo  rule  to  have  the  same 
meaning  as  the  corresponding  word 
"that"  in  the  Federal  regulation. 
For  these  reasons,  we  find  that 
proposed  subsection  0.6,  considered 
together  with  the  Navajo  Abandoned 
Kfine  Land  Reclamation  Code, 
compares,  all  together,  with  applicable 
requirements  of  the  Federal  r^ulations 
and  SMCRA  sufficient  to  ensure  that  the 
Navajo  Nation's  plan,  as  a  whole,  meets 
all  Federal  requirements. 

3.  Subsection  0.9,  Limited  Liability 

The  Navajo  Nation  proposes  a  limited 
liability  provision  at  section  n, 
subsection  0.9  of  its  plan  for  noncoal 
reclamation  after  certification.  The 
proposed  rule  states  that  the  Navajo 
Nation  will  not  be  liable  under  any 
provision  of  Federal,  State,  or  Tribal  law 
for  any  costs  or  damages  resulting  from 
actions  taken  or  omitted  in  the  course  of 
carrying  out  its  plan,  except  those 
resisting  from  gross  negligence  or 
intentional  misconduct.  It  defines  gross 
negligence  or  intentional  misconduct  as 
reckless,  willful,  or  wanton  misconduct. 

Proposed  subsection  0.9  reads  much 
like  the  counterpart  Federal  provisions. 
Section  405(1)  of  SMCRA  and  30  CFR 
874.15  provide  that  no  State  [or  Indian 
tribe,  as  provided  by  section  405(k)  of 
SMCRA]  shall  be  liable  under  "any 
provision  of  Federal  law",  except  as 
discussed  above.  The  proposed  rule 
asserts  greater  immunity  them  SMCRA 
and  the  Federal  regulations  do,  by 
asserting  that  the  Navajo  Nation  will  not 
be  liable  under  State  and  Tribal  law,  as 
well  as  Federal  law. 

We  find  that  this  subsection  is 
consistent  with  Federal  requirements  to 
the  extent  that  it  addresses  the  Navajo 
Nation's  liability  under  Federal  law. 
However,  resolution  of  Tribal  liability 
issues  under  State  laws  or  laws  of 
another  Tribe  is  outside  the  scope  of 
SMCRA.  Thus,  while  we  are  approving 
this  provision  as  satisfying  the 
minimum  requirements  of  SMCRA,  we 
do  not  intend  either  to  limit  the  Navajo 
Nation's  liability  beyond  what  is 
provided  under  SMCRA  or  to  affect  the 
ability  of  any  person  to  resolve  liability 
issues  outside  the  scope  of  SMCRA. 

Other  differences  between  the 
wording  of  the  proposed  Navajo  rule 
and  the  counterpart  Federal  regulation 
are  minor  and  do  not  affect  whether  the 
proposed  rule  meets  applicable  Federal 
requirements.  References  to  the  "Navajo 
Nation"  and  "this  plan"  in  the  Tribal 
amendment  are  program-specific  and 


are  analogous  to  references  to  the  "State 
or  Indian  Tribe"  and  to  "an  approved 
State  or  Indian  tribe  abandoned  mine 
reclamation  plan"  in  the  Federal 
regulation,  respectively. 

D.  Revisions  to  the  Navajo  Nation's 
Rules  in  its  Plan  With  No  Corresponding 
Provisions  in  the  Federal  Regulations  or 
Statute 

The  Navajo  Nation  proposes  to  add  a 
requirement  at  section  II,  subsection 
0.5(h)  that  its  applications  for  public 
faciUty  project  funding  show  that  the 
project "  •  •  *  meets  the  requirements 
of  the  procedures/criteria  for  Public 
Facility  Projects  used  by  Navajo 
Nation."  This  proposed  new  rule  has  no 
counterpart  in  SMCRA  or  the  Federal 
regulations. 

Projects  funded  under  subsections  0.4 
and  O.S  of  the  Navajo  plan  will  compete 
for  grant  funding  with  the  Navajo 
Nation's  abandoned  mine  reclamation 
projects.  SMCRA  and  the  Federal 
regulations  do  not  suggest  how  to 
determine  the  need  for  public  facilities 
projects  or  how  to  select  such  projects 
when  more  than  one  is  needed.  The 
Navajo  Nation  will  have  to  choose  from 
among  many  competing  needs,  so 
proposing  a  rule  requiring  applications 
for  public  facilities  projects  to  show 
how  such  projects  meet  the  Nation's 
process  and  criteria  for  funding  them  is 
a  reasonable  approach  to  making  those 
choices.  The  fact  that  SMCRA  and  the 
Federal  regulations  do  not  require  a 
process  for  selecting  public  fecilities 
projects  does  not  preclude  the  Navajo 
Nation  from  developing  a  process  and 
criteria  that  will  ensure  its  funding  is 
put  to  the  best  use  in  addressing  its 
greatest  needs.  This  approach  is  not 
unlike  that  involving  the  objectives  and 
priorities  for  coal  and  noncoal 
reclamation  projects  in  sections  403  and 
411  of  SMCRA  and  30  CFR  874.13  and 
875.15.  Appljring  those  objectives  and 
priorities  to  potential  AML  projects 
provides  States  and  Tribes  with  a 
process  by  which  to  fund  their  most 
pressing  problems  first  and  which 
problems  to  consider  funding  later.  The 
Navajo  Nation's  proposed  rule  would  do 
essentially  the  same  thing  for  public 
facilities  projects. 

Based  on  this  reasoning,  we  find 
proposed  subsection  0.5(h)  meets  all 
applicable  Federal  requirements  when 
considered  together  with  SMCRA  and 
the  Federal  regulations. 

IV.  Siumnary  and  Disposition  of 
Cominents 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment  in  the  March  28,  2001, 


39442 


Federal  Register /Vol.  66,  No.  147 /Tuesday,  July  31,  2001 /Rules  and  Regulations 


Federal  Register  (66  FR  16893; 
administrative  record  niunber  NA-259). 
We  also  asked  for  comments  in  letters 
dated  March  12,  2001,  that  we  sent  out 
to  a  niunber  of  interested  parties 
(administrative  record  NA-257). 

The  New  Mexico  State  Historic 
Preservation  Officer  (NMSHPO) 
responded  to  our  request  for  comments 
in  a  note  dated  April  20,  2001 
(administrative  record  number  NA- 
260).  NMSHPO  thanked  us  for  our 
invitation  to  comment  but  advised  us 
that,  imder  36  CFR  800.3,  we  are  to 
consult  with  the  Tribal  Historic 
Preservation  Officer  in  lieu  of  NMSHPO 
for  undertakings  on  Tribal  land  and  for 
effects  on  Tribal  lands.  We  requested 
comments  from  the  Navajo  Nation's 
Historic  Preservation  Officer  in  a  letter 
dated  March  12,  2001  (administrative 
record  number  NA-257),  but  did  not 
receive  a  response. 

We  did  not  receive  any  other  public 
comments.  . 

Federal  Agency  Comments 

Under  30  CFR  884.14(a)(2)  and 
884.15(a),  we  requested  comments  on 
the  amendment  in  letters  dated  March 
12,  2001  (administrative  record  niunber 
NA-257)  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Navajo  plan. 

In  a  response  dated  March  15,  2001, 
the  Natural  Resoiut:es  Conservation 
Service  of  the  U.S.  Department  of 
Agriculture  said  it  reviewed  the 
proposed  Navajo  amendment  and  had 
no  comments. 

We  did  not  receive  comments  from 
any  other  Federal  agencies. 

V.  Director's  Decision  | 

Based  on  the  above  findings,  we 
approve  the  amendment  the  Navajo 
Nation  sent  to  us  on  March  2  and  8, 
2001. 

We  approve,  as  discussed  in  Finding 
number  m.A:  Section  n,  subsection  O, 
new  subsection  heading;  in  Finding 
number  m.B:  Section  11.  subsection  0.1, 
applying  subsection  O  to  projects  that 
restore  lands  and  water  adversely 
afiiected  by  past  minert.!  mining,  that 
involve  protection,  repair,  replacement, 
construction,  or  enhancement  of 
utilities,  and  that  involve  the        I 
construction  of  public  facilities  in 
commimities  impacted  by  coal  and 
other  mineral  mining  and  processing 
practices;  section  II,  subsections  0.2  and 
0.2(c),  establishing  objectives  and 
priorities  for  expenditures  of  money  for 
projects  described  in  new  subsection 
0.1,  and  the  removal  of  existing 
provisions  at  subsection  M.2;  section  II, 
subsection  0.3,  allowing  enhancement 
of  facilities  or  utilities  to  include 


upgrading  to  meet  public  health  and 
safety  requirements,  but  not  to  include 
any  service  area  expansion  imless 
needed  to  address  a  specific  abandoned 
mine  land  problem;  section  II, 
subsections  0.5  through  0.5(g), 
describing  information  that  must  be  in 
grant  applications  that  request  funds  for 
projects  proposed  xmder  new  subsection 
0.3;  section  II,  subsection  0.7,  appljdng 
existing  provisions  of  the  Navajo  Plan 
for  land  acquisition  and  right  of  entry  to 
noncoal  reclamation  authorized  under 
subsection  O;  section  II,  subsection  0.8, 
applying  existing  provisions  of  the 
Navajo  Plan  for  liens  to  noncoal 
reclamation  authorized  under 
subsection  O;  and  section  II,  subsection 
O.IO,  requiring  bidders  to  be  eligible  to 
receive  a  permit  to  conduct  surface  coal 
mining  operations  as  a  prerequisite  to 
being  awarded  an  AML  contract;  in 
Finding  III.C.l,  section  II,  subsection 
0.4,  a  provision  authorizing  the  Navajo 
Nation  President  to  make  the 
determination  of  need  for  activities  or 
construction  of  specific  public  facilities 
projects,  subject  to  applicable  laws;  in 
Finding  III.C.2,  section  n,  subsection 
0.6,  prohibiting  use  of  money  from  the 
fund  to  pay  for  reclamation  of  certain 
noncoal  sites,  and  removal  of  the 
existing,  previously  approved  rule  at 
former  subsection  O.l;  in  Finding 
III.C.3,  section  II,  subsection  0.9, 
establishing  a  limited  liability  provision 
applicable  to  the  Navajo  Nation's 
noncoal  program  after  certification;  and 
in  Finding  UI.D,  section  11,  subsection 
0.5(h),  requiring  the  Navajo  Nation's 
grant  applications  for  public  facility 
project  funding  to  show  that  such 
projects  meet  tiie  requirements  of  the 
Nation's  procedures  and  criteria  for 
public  facility  projects. 

We  approve  the  rules  that  the  Navajo 
Nation  proposed  with  the  provision  that 
the  Navajo  Nation  fully  promulgate 
them  in  identical  form  to  the  rules  it 
sent  to  us  and  that  the  public  and  we 
reviewed. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  756.14,  which  codify  decisions 
concerning  the  Navajo  plan.  We  find 
that  good  cause  exists  under  5  U.S.C. 
553(d)(3)  to  make  this  final  rule 
effective  immediately.  Sections  405(a)  of 
SMCRA  required  the  Secretary  of  the 
Interior  to  promulgate  and  publish 
regulations  covering  the  implementation 
of  an  abandoned  mine  reclamation 
program.  Sections  405(d)  and  (k) 
requires  the  Secretary  to  approve  a  tribal 
reclamation  plan  when  it  is  in 
compliance  with  the  procedures, 
guidelines  and  requirements  established 
under  section  405(a).  Making  this 
regulation  effectively  immediately  will 


expedite  that  process.  Further,  the 
amendment  submitted  by  the  Navajo 
Nation  is  based  on  regulations  issued  by 
the  Secretary  which  were  published  in 
the  Federal  Register  and  which  took 
effect  only  after  a  30  day  waiting  period. 
Before  any  project  made  eligible  imder 
this  rulemaking  can  be  undertaken, 
extensive  public  outreach  is  required  by 
our  regulations  at  30  CFR  875.15(e).  An 
immediate  effective  date  will  not  violate 
any  principles  of  funr^amental  fairness, 
because  no  affected  persons  will  require 
time  to  prepare  for  this  effective  date. 
For  these  reasons,  therefore,  requiring 
another  30  day  waiting  period  before  the 
effective  date  of  this  rule  is  not  seen  to 
be  in  the  public  interest. 

VI.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  federal  regulations. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Tribal  AMLR  plans 
and  plan  amendments  since  each  such 
program  is  drafted  and  promidgated  by 
a  specific  Tribe,  not  by  OSM.  Decisions 
on  proposed  Tribal  AMLR  plans  and 
revisions  thereof  submitted  by  a  Tribe 
are  based  on  a  determination  of  whether 
the  submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  Subchapter  R. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  agency  decisions  on  proposed 
Tribal  AMLR  plans  and  plan  revisions 
are  categorically  excluded  from 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA;  42 
U.S.C.  4332)  by  the  Department  of  the 
Interior's  NEPA  compliance  manual  at 
516  DM  6,  appendix  8,  paragraph 
8.4B(29). 
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Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  Tribal  submittal 
that  is  the  subject  of  this  rule  is  based 
on  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
the  Navajo  Nation  will  implement 
existing  requirements  that  OSM 
previously  promulgated.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  a.  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  c.  Does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  on  the  fact  that 
the  Tribal  submittal  which  is  the  subject 
of  this  rule  is  based  on  counterpart 
Federal  regulations  for  which  an 
analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

OSM  determined  and  certifies  under 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1502  et  seq.)  that  this  rule  will 
not  impose  a  cost  of  $100  million  or 
more  in  any  given  year  on  any  local, 
State,  or  Tribal  governments  or  private 
entities. 


List  of  Sub|ects  in  30  CFR  Part  758 

Abandoned  mine  reclamation 
programs,  Indian  lands.  Surface  mining. 
Underground  mining. 

Dated:  May  21,2001. 

Brent  Wahlquist, 

Regional  Director,  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  E  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  756-4NDIAN  TRIBE 
ABANDONED  MINE  LAND 
RECLAMATION  PROGRAMS 

1.  The  authority  citation  for  part  756 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.  and  Pub. 
L.  100-71. 

2.  Section  756.14  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

i  756.1 4    Approval  of  amendments  to  tiie 
Navajo  Nation's  abandoned  mine  land  plan. 

***** 

(e)  Addition  or  removal  of  the 
following  rules,  as  submitted  to  OSM  on 
March  2  and  8,  2001,  is  approved 
effective  July  31,  2001: 

Section  n,  subsections  M,  2,  2(a),  2(a)(1), 
2(a)(2),  and  2(a)(3),  noncoal  reclamation  after 
certification  (removed); 

Section  n,  subsection  0, 1,  Exclusion  of 
Noncoal  Reclamation  Sites  (removed); 

Section  n,  subsection  O,  subsection 
heading  "NONCOAL  RECLAMATION 
AFTER  CERTIFICATION;" 

Section  II,  subsection  0, 1,  applicability  of 
subsection  O; 

Section  D,  subsections  O,  2,  2(a)  tlirough 
2(c),  objectives  and  priorities; 

Section  II,  subsection  O,  3,  enhancement  of 
facilities  and  utilities; 

Section  II,  subsection  O,  4,  determination 
of  need  for  activities  and  construction  of 
specific  public  £acilities  and  submittal  of 
grant  applications; 

Section  II,  subsection  O,  5  through  5(h), 
requirements  for  grant  applications 
submitted  under  subsection  0.4  to  meet; 

Section  II,  subsection  O,  6,  exclusion  of 
certain  noncoal  reclamation  sites; 

Section  n,  subsection  O,  7,  land  acquisition 
authority  for  the  noncoal  program; 

Section  D,  subsection  O,  8,  lien 
requirements; 

Section  D,  subsection  O,  9,  limited 
liability; 

Section  II,  subsection  0, 10,  contractor 
responsibility;  and 

Section  11,  subsection  P,  subsection 
heading,  "RESERVED"  (removed). 

(FR  Doc.  01-19015  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

33  CFR  Part  117 

[CGD05-01-007] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
New  Jeraoy  Intracoastai  Waterway, 
Cape  May  Canal 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  that  govern  the  operation 
of  the  Cape  May  Canal  Railroad  Bridge 
at  the  New  Jersey  Intracoastai  Waterway 
(ICW),  mile  115.1,  across  Cape  May 
Canal,  in  Cape  May,  New  Jersey.  The 
final  rule  maintains  the  bridge  in  the 
open  position,  except  that  it  would 
close  for  the  crossing  of  trains  and  the 
maintenance  of  the  bridge.  The  final 
rule  will  provide  for  the  reasonable 
needs  of  navigation. 

DATES:  This  final  rule  is  effective  August 
30,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-O1-OO7  and  are  available 
for  inspection  or  copying  at  the  office  of 
the  Conunander  (Aowb),  Fifth  Coast 
Guard  District,  Federal  Building,  4th 
Floor,  431  Crawford  Street,  Portsmouth, 
Virginia  23704-5004,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Feideral  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Aim 
B.  Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District,  at  (757)  398-6222. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  30,  2001,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  "Drawbridge  Operation 
Regulations:  New  Jersey  Intracoastai 
Waterway,  Cape  May  Canal"  in  the 
Federal  Register  (66  FR  17377).  We 
received  no  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  Cape  May  Canal  Railroad  Bridge 
is  a  swing  bridge  owned  by  New  Jersey 
Transit  Rail  Operations  (I*^TRO).  Under 
an  agreement  with  NJTRO  and  Cape 
May  Seashore  Lines,  hic.  (CSML).  CSML 
is  responsible  for  the  reactivation  of  the 
rail  service,  maintenance  of  the 
accessories  of  the  bridge  and  its 
operation  of  the  swing  span.  From  1983 
until  June  1999,  train  service  was 
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deactivated  and  bridge  tender  service 
discontinued.  The  swing  span  was 
placed  in  the  full  open  position  for 
vessels  in  accordance  with  33  CFR 
117.41.  Upon  reactivation  of  bridge 
tender  service  in  1999,  the  draw  was 
required  to  rettim  to  opening  on  signal 
at  all  times.  This  requirement  is 
included  in  the  general  operation 
regulations  at  33  CFR  117.5. 

CMSL  is  currently  providing 
passenger  rail  service  on  the  27-mile 
long  rail  lines  between  Tuckahoe  and 
Cape  May,  New  Jersey.  There  is  no  train 
service  in  the  winter  so  the  bridge  is 
unmanned  and  placed  in  the  full  open 
position.  Tourist  train  service  is 
provided  on  weekends  only  in  the 
spring  and  fall  and  seven  days  a  week 
from  mid-June  until  Labor  Day.  Train 
service  starts  at  10  a.m.  and  ends  at  7:30 
p.m.  After  train  hours,  the  bridge  is 
luunanned  and  placed  in  the  full  open 
position.  During  train  service  hours,  the 
bridge  is  kept  in  the  full  open  position 
for  vessels  and  closes  only  when  a  train 
is  scheduled  to  cross. 

This  final  rule  formalizes  the  current 
operation  of  the  bridge.  The  final  rule 
will  have  less  impact  on  navigation  than 
the  general  operating  regulations. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comments  on  the  NPRM.  Since  no 
comments  were  received  and  we  believe 
the  change  is  warranted  to  formalize  the 
current  operation  of  the  bridge,  the  final 
rule  is  being  implemented  without 
change. 

Regulatory  Evaluation  ' 

This  final  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3]  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  final  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  EKDT  is  unnecessary. 

We  reached  this  conclusion  based  on 
the  determination  that  the  final  rule  will 
provide  for  greater  flow  of  vessel  traffic 
than  the  general  requirements  for  the 
use  and  operation  of  drawbridges. 
Under  the  general  requirements,  the 
drawbridge  is  required  to  open 
promptly  upon  signal.  This  permits  the 
bridge  to  remain  closed  and  open  only 
after  a  proper  signal.  The  final  rule  will 


require  the  bridge  to-remain  in  the  open 
position,  permitting  vessels  to  pass 
freely.  The  bridge  will  close  only  for  the 
train  crossings  and  bridge  maintenance. 
This  final  rule  will  provide  for  the 
reasonable  needs  of  navigation,  while 
reducing  the  burden  on  the  operator. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  final  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  and 
operators  of  vessels  that  desire  to  transit 
the  waterway  and  homeowners 
associations  representing  property 
owners  upstream  of  the  drawbridge. 

This  final  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  The  final  rule 
will  provide  for  the  bridge  to  remain  in 
the  open  position,  allowing  the  free  flow 
of  vessel  traffic.  The  bridge  will  close 
only  for  the  passage  of  trains  and 
maintenance  of  the  bridge.  This  final 
rule  will  provide  for  the  reasonable 
needs  of  navigation. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  final  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 


Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork    . 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  final  rule  will  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  final  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  GoTemments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
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responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  This 
final  rule  only  deals  with  the  operating 
schedule  of  an  existing  drawbridge  and 
will  have  no  impact  on  the 
environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  Section  117.255  also  issued 
under  authority  of  Pub.  L.  102587, 106  Stat. 
5039. 

2.  In  (§  117.733  add  a  new  paragraph 
(k)  to  read  as  follows: 

§117.733    New  Jersey  Intracoastal 
Waterway. 

***** 

(k)  The  draw  of  Cape  May  Canal 
Railroad  Bridge  across  Cape  May  Canal, 
mile  115.1,  at  Cape  May  shall  operate  as 
follows: 

(1)  The  draw  shall  be  maintained  in 
the  open  position;  the  draw  may  close 
only  for  the  crossing  of  trains  and 
maintenance  of  the  bridge.  When  the 
draw  is  closed  for  a  train  crossing  a 
bridge  tender  shall  be  present  to  reopen 


the  draw  after  the  train  has  cleared  the 
bridge.  When  the  draw  is  closed  for 
maintenance  a  bridge  tender  shall  be 
present  to  open  the  draw  upon  signal. 

(2)  Train  service  generally  operates  as 
follows  (please  contact  Cape  May 
Seashore  Lines  for  current  train 
schedules): 

(i)  Winter  (generally  December 
through  March):  In  general,  there  is  no 
train  service,  therefore  the  bridge  is 
unmanned  and  placed  in  the  full  open 
position. 

(ii)  Spring  (generally  April  through 
May  and  Fall  (generally  September 
through  November):  Generally  weekend 
service  only:  Friday  through  Sunday 
train  service  starts  at  10  a.m.  and  ends 
at  7:30  p.m.  Monday  through  Thursday 
the  bridge  generally  unmanned  and  in 
the  open  position. 

(iii)  Siunmer  Service  (generally  June 
through  August):  Daily  train  service 
starting  at  10  a.m.  and  ending  7:30  p.m. 

(3)  When  a  vessel  approaches  the 
drawbridge  with  the  draw  in  the  open 
position,  the  vessel  shall  give  the 
opening  signal.  If  no  acknowledgement 
is  received  within  30  seconds,  the  vessel 
may  proceed,  with  caution,  through  the 
open  draw.  When  the  draw  is  open  and 
will  be  closing  promptly,  the 
drawbridge  will  generally  signal  using 
sound  signals  or  radio  telephone. 

(4)  Opening  of  the  draw  span  may  be 
delayed  for  ten  minutes  after  a  signal  to 
open  except  as  provide  in  (117.31(b). 
However,  if  a  train  is  moving  toward  the 
bridge  and  has  crossed  the  home  signal 
for  the  bridge  before  the  signal 
requesting  opening  of  the  bridge  is 
given,  the  train  may  continue  across  the 
bridge  and  must  clear  the  bridge 
interlocks  as  soon  as  possible  in  order 
to  prevent  unnecessary  delays  in  the 
opening  of  the  draw. 

Dated:  July  23.2001. 
Thad  W.  Alien, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District. 
[FR  Doc.  01-19042  Filed  7-30-01;  8:45  am) 
BIUJNG  CODE  4»10-1fr-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD1 3-01-021] 
RIN2115-AA97 

Safety  Zona;  Rrwworfcs  Display, 
Columbia  Rivar,  Astoria,  Oragon 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  waters 
of  Columbia  River  in  the  vicinity  of 
Astoria,  Oregon  from  9  p.m.  to  11  p.m. 
(PDT)  on  August  12,  2001.  The  Captain 
of  the  Port,  Portland,  Oregon,  is  taking 
this  action  to  safeguard  watercraft  and 
their  occupants  from  safety  hazards 
associated  with  the  fireworks  display. 
Entry  into  the  safety  zone,  which 
encompasses  all  waters  of  the  Columbia 
River  at  Astoria,  Oregon  within  a  500 
yard  radius  of  the  1 1th  street  dock,  will 
be  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

DATES:  This  regulation  is  effective  from 
9  p.m.  to  11  p.m.  (PDT)  on  August  12. 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are 
available  for  inspection  or  copying  at 
the  U.S.  Coast  Guard  Group/MSO 
Portland,  6767  N.  Basin  Ave,  Portland, 
Oregon  97217  between  7  a.m.  and  4        - 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Bob  Coster,  (503) 
240-9324. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
5  U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
an  NPRM  and  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Publishing  a  NPRM  would  be  contrary 
to  public  interest  since  immediate 
action  is  necessary  to  ensure  the  safety 
of  vessels  and  spectators  gathering  in 
the  vicinity  of  the  fireworks  launching 
area.  Due  to  uncertainties  related  to 
planning,  the  event  sponsor,  the  Astoria 
Fireworks  Committee,  was  unable  to 
provide  the  Coast  Guard  with  notice  of 
the  final  details  until  less  than  30  days 
prior  to  the  date  of  the  event.  If  normal 
notice  and  comment  procedures  were 
followed,  this  rule  would  not  become 
effective  until  after  the  date  of  the  event. 
For  this  reason,  following  normal 
rulemaking  procedures  in  this  case 
would  be  impracticable  and  contrary  to 
the  public  interest.  Although  this  has 
not  been  an  annual  event,  the  location 
of  this  fireworks  display  is  a  locally 
accepted  standard  and  safety  zones  have 
been  adopted  at  this  site  as  recently  as 
July  4,  2001  with  no  negative  public 
comment.  . 
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Backgntimd  and  Purpose 

The  Coast  Guard  is  promulgating  a 
temporary  safety  zone  regulation  to 
allow  a  safe  fireworks  display.  The 
fireworks  display  is  scheduled  to  start  at 
10  p.m.  (PDT)  on  August  12.  2001.  This 
event  will  result  in  a  number  of  vessels 
congregating  near  the  fireworks 
laimchLig  area.  The  safety  zone  is 
needed  to  provide  for  the  safety  of 
spectators  and  their  watercraft  from  the 
inherent  safety  hazards  associated  with 
the  fireworks  display.  Without 
providing  for  an  adequate  safety  zone, 
the  public  could  be  exposed  to  falling 
burning  debris  or  stray  within  blast 
range  should  a  catastrophic  accident 
occur  on  the  launching  barge.  This 
safety  zone  will  be  enforced  by 
representatives  of  the  Captain  of  the 
Port.  Portland,  Oregon.  The  Captain  of 
the  Port  may  be  assisted  by  other  federal 
agencies  and  local  agencies. 

RagnUtory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  This  rule  is  not  "significant" 
under  the  regulatory  policies  and 
procedures  of  the  Dispartment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimd  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  act  of  DOT  is  unnecessary. 
This  expectation  is  based  on  the  fact 
that  the  regulated  area  established  by 
the  profiosed  regulation  would 
encompass  less  than  one  mile  of  the 
Columbia  for  a  period  of  only  two , 
hours. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
This  rule  will  afiiect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  a  portion  of 
the  Columbia  River  from  9  p.m.  to  11 
p.m.  on  August  12,  2001.  This  safety 
zone  will  not  have  significant  economic 


impact  on  a  substantial  niunber  of  small 
entities  for  the  following  reasons.  This 
rule  will  be  in  effect  for  only  2  hours  in 
the  evening  when  vessel  traffic  is  low. 
The  safety  zone  will  not  apply  to  the 
entire  width  of  the  river,  and  traffic  will 
be  allowed  to  pass  through  the  zone 
with  the  permission  of  the  Coast  Guard 
patrol  commander.  Because  the  impacts 
of  this  proposal  are  expected  to  be  so 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  final  rule  does  not 
have  implications  for  federalism  imder 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Refi)nn 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  bvuden. 


Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmentcd  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes. 

Energy  ECfef^ts 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  fit)m  further 
environmental  documentation.  A 
Categorical  Exclusion  is  provided  for 
temporary  safety  zones  of  less  than  one 
week  in  duration.  This  rule  establishes 
a  safety  zone  with  a  duration  of  two 
hours. 

List  of  Sub|ects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


Federal  Regigter/Vol.  66,  No.  147 /Tuesday,  July  31,  2001 /Rules  and  Regulations  39447 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  A  temporary  §  165.T13-011  is 
added  to  read  as  follows: 

§165.T1 3-011    Safety  Zone;  Columbia 
River  Astoria,  Oregon. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Columbia 
River  at  Astoria,  Oregon  within  a  500 
yard  radius  of  the  11th  street  dock, 
position  46  degrees  11.45  minutes  north 
latitude,  123  degrees  49.88  minutes  west 
longitude  [Datum  NAD  1983]. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  no  person  or  vessel  may  enter 
or  remain  in  this  zone  unless  authorized 
by  the  Captain  of  the  Port  or  his 
designated  representatives. 

(c)  Effective  dates.  This  regulation  is 
effective  on  August  12,  2001  firom  9  p.m. 
to  11  p.m.  (PDT). 

Dated:  July  23,  2001. 

James  D.  Spitzer, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

[FR  Doc.  01-19069  Filed  7-30-01;  8:45  am] 

BHJJfra  CODE  4910-1S-P 


DEPARTMENT  OF  COMMERCE 

Untted  States  Patent  and  Trademarlt 
Offica 

37  CFR  Part  1 

[Docicet  No.  991 1 05297-1 1 67-04] 

RIN  0651-AB01 

Revision  of  Patent  Ftes  for  FIscai  Ysar 
2002 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Final  rule. 

summary:  The  United  States  Patent  and 
Trademark  Office  (referred  to  as  "we", 
"us",  or  "our"  in  this  notice)  is 
adjusting  certain  patent  fee  amounts  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI).  Also,  we  are 
adjusting,  by  a  corresponding  amount,  a 
few  patent  fees  that  track  the  affected 
fees.  Our  Director  is  authorized  to  adjust 
these  fees  annually  by  the  CPI  to  recover 
the  higher  costs  associated  with  doing 
business.  In  addition,  we  are  changing 
the  maintenance  fee  correspondence 
address  to  better  serve  our  customers, 
and  amending  a  fee  to  reflect  current 
business  practice.  These  amendments 
will  keep  our  fees  aligned  with  the  CPI 
and  streamline  administrative  matters. 
No  trademark  fee  will  be  adjusted. 
EFFECTIVE  DATE:  October  1,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Lee  by  e-mail  at 
matthew.leeduspto.gov,  or  by  telephone 
at  (703)  305-8051. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  was  proposed  in  a  notice  of 
proposed  rulemaking  published  at  66 
FR  23642  on  May  9,  2001.  This  rule 
adjusts  our  fees  in  accordance  with  the 
applicable  provisions  of  title  35,  United 
States  Code,  as  amended  by  the 
Consolidated  Appropriations  Act,  Fiscal 
Year  2000  (which  incorporated  the 
Intellectual  Property  and 
Communications  Omnibus  Reform  Act 
of  1999)  (Pub.  L.  106-113).  This  final 
rule  also  adjusts,  by  a  corresponding 
amount,  a  few  patent  fees  (37  CFR 
1.17(e),  (r),  (s),  and  (t))  that  track 
statutory  fees  (either  37  CFR  1.16(a)  or 
1.17(m)).  The  proposal  to  adjust  a 
trademark  fee  has  been  withdrawn; 
trademark  fees  are  not  affected  by  this 
final  rule. 

In  addition,  this  final  rule  changes  the 
maintenance  fee  correspondence 
address.  The  address  c]^ange  for 
maintenance  fee  payments  benefits  our 
customers  by  allowing  the  payments  to 
be  processed  within  24  hours  of  receipt, 
rather  than  the  current  time  frame  of 
three  to  five  days.  Likewise,  the  funds 
are  deposited  more  quickly  with  the 
United  States  Treasury.  The  address 
change  for  correspondence  related  to 
maintenance  fees  other  than  payments 
of  maintenance  fees  in  patents  permits 
us  to  respond  in  a  timelier  maimer. 
Maintenance  fee  correspondence 
received  at  the  "Box  M  Fee"  address 
will  be  forwarded  to  the  appropriate 
address  in  §  1.1(d). 

Background 

Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41  and  35  U.S.C.  376.  For  fees 
paid  under  35  U.S.C.  41(a)  and  (b), 
independent  inventors,  small  business 
concerns,  and  nonprofit  organizations 
who  meet  the  requirements  of  35  U.S.C. 
41(h)(1)  are  entitled  to  a  fifty-percent 
reduction. 

Subsection  41(f)  of  title  35,  United 
States  Code,  provides  that  fees 
established  under  35  U.S.C.  41  (a)  and 
(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  CPI  over  the  previous 
twelve  months. 

Subsection  41(d)  of  tide  35,  United 
States  Code,  authorizes  the  Director  to 
establish  fees  for  all  other  processing, 
services,  or  materials  related  to  patents 
to  recover  the  average  cost  of  providing 
these  services  or  materials,  except  for 
the  fees  for  recording  a  document 
affecting  title,  for  each  photocopy,  for 


each  black  and  white  copy  of  a  patent, 
and  for  library  services. 

Section  376  of  title  35,  United  States 
Code,  authorizes  the  Director  to  set  fees 
for  patent  applications  filed  under  the 
Patent  Cooperation  Treaty  (PCT). 

Subsection  41(g)  of  title  35.  United 
States  Code,  provides  that  new  fee 
amounts  established  by  the  Director 
under  section  41  may  take  ef  "ect  thirty 
days  after  notice  in  the  Federd  Register 
and  the  Official  Gazette  of  the  United 
States  Patent  and  Trademark  Office. 

Fee  Adjustment  Level 

The  patent  statutory  fees  established 
by  35  U.S.C.  41(a)  and  (b)  will  be 
adjusted  on  October  1,  2001,  to  reflect 
any  fluctuations  occurring  during  the 
previous  twelve  months  in  the 
Consumer  Price  Index  for  all  urban 
consumers  (CPI-U).  In  calculating  these 
fluctuations,  the  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
we  should  use  CPI-U  data  as 
determined  by  the  Secretary  of  Labor.  In 
accordance  with  previous  fee-setting 
methodolog)',  we  use  the 
Administration's  projected  CPI-U  for 
the  twelve-month  period  ending 
September  30,  2001,  which  is  3.6 
percent.  Based  on  this  projection,  patent 
statutory  fees  will  be  adjusted  by  3.6 
percent. 

Certain  patent  processing  fees 
estabhshed  under  35  U.S.C.  41(d).  119, 
120, 132(b),  376,  and  Public  Law  103- 
465  (the  Uruguay  Round  Agreements 
Act)  will  be  adjusted  to  reflect 
fluctuations  in  the  CPI. 

The  fee  amounts  were  rounded  by 
applying  standard  arithmetic  rules  so 
that  the  amounts  rounded  will  be 
convenient  to  the  user.  Fees  of  $100  or 
more  for  other  than  a  small  entity  were 
rounded  to  the  nearest  $10.  Fees  of  less 
than  $100  were  rounded  to  an  even 
number  so  that  any  comparable  small 
entity  fee  will  be  a  whole  number. 

General  Procedures 

Any  fee  amount  that  is  paid  on  or 
after  the  effective  date  of  the  fee 
increase  will  be  subject  to  the  new  fees 
then  in  effect.  The  amount  of  the  fee  to 
be  paid  will  be  determined  by  the  time 
of  filing.  The  time  of  filing  will  be 
determined  either  according  to  the  date 
of  receipt  in  our  office  or  the  date 
reflected  on  a  proper  Certificate  of 
Mailing  or  Transmission,  where  such  a 
certificate  is  authorized  under  37  CFR 
1.8.  Use  of  a  Certificate  of  Mailing  or 
Transmission  is  not  authorized  for  items 
that  are  specifically  excluded  from  the 
provisions  of  §  1.8.  Items  for  which  a 
Certificate  of  Mailing  or  Transmission 
under  §1.8  are  not  authorized  include, 
for  example,  for  filing  of  Continued 
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Prosecution  Applications  (CPAs)  under 
§  1.53(d)  and  other  national  and 
international  applications  for  patents. 
See  37  CFR  1.8(a)(2]. 

Under  37  CFR  1 .10(a),  any         | 
correspondence  delivered  by  the 
"Express  Mail  Post  Office  to  Addressee" 
service  of  the  United  States  Postal 
Service  (USPS)  is  considered  filed  or 
received  in  our  office  on  the  date  of 
deposit  with  the  USPS.  The  date  of 
deposit  with  the  USPS  is  shown  by  the 
"date-in"  on  the  "Express  Mail"  mailing 
label  or  other  official  USPS  notation. 

To  ensure  clarity  in  the 
implementation  of  the  new  fees,  a 
discussion  Sf  specific  sections  is  set 
fordi  below. 

DiacoMion  of  Specific  Rules 

37  CFR  1 . 1    Addresses  for 
Correspondence  with  the  United  States 
Patent  and  Trademark  Office 

Section  1.1,  paragraphs  (a)  and  (d),  are 
revised  to  change  the  maintenance  fee 
correspondence  address. 

37  CFR  1.16    National  Application 
Filing  Fees 

Section  1.16,  paragraphs  (a),  (b),  (d), 
(f)  through  (i),  and  (k),  are  revised  to 
adjust  flies  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.17    Patent  Application  and 
Reexamination  Processing  Fees 

Section  1.17,  paragraphs  (a)(2) 
through  (a)(5),  (b)  through  (e),  (m),  and 
(r)  through  (t),  are  revised  to  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.18    Patent  Post  Allowance 
(Including  Issue)  Fees 

Section  1.18,  paragraphs  (a)  through 
(c),  are  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1 .20    Post  Issuance  Fees 

Section  1.20,  paragraphs  (e)  through 
(g),  are  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1 .21    Miscellaneous  Fees  gnd 
Charges  \ 

Section  1.21.  paragraph  (o),  is  revised 
to  reflect  current  business  practice.  We 
no  longer  use  or  provide  access  to  the 
Automated  Patent  System. 

37  CFR  1 .492    National  Stage  Fees 

Section  1.492,  paragraphs  (a)(1) 
through  (a)(3),  (a)(5),  (b),  and  (d),  are 
revised  to  adjust  fees  established  therein 
to  reflect  fluctuations  in  the  CPI. 


t  to  Comiiients 

We  received  several  comments  in 
response  to  the  notice  of  proposed 


rulemaking  published  at  66  FR  23642  on 
May  9,  2001.  The  comments  and  our 
responses  to  the  comments  follow: 

Comment:  One  comment  suggested 
that  patentees  would  likely  be  unaware 
of  the  change  of  address  for  mailing 
maintenance  fee  payments,  which 
would  result  in  the  patent  expiring  and 
the  patentee  incurring  a  surcharge  to 
reinstate  the  patent. 

Response:  The  address  change  for 
maintenance  fee  pajmients  will  permit 
the  payments  to  be  processed  without 
delay,  and  the  funds  to  be  deposited 
more  quickly.  Maintenance  fee 
payments  received  at  the  old  mailing 
address  ("Box  M  Fee")  will  be 
forwarded  to  the  new  mailing  address  in 
§  1.1(d)(1)  for  processing.  Therefore,  the 
patentee  will  not  be  adversely  affected 
by  the  address  change. 

Comment:  One  comment 
recommended  that  §  1.1(d)  be  changed 
so  that  maintenance  fee  payments 
receive  the  date  of  actual  receipt  in  our 
office  or  the  date  reflected  on  a  propw 
Certificate  of  Mailing  or  Transmission 
when  sent  to  the  old  mailing  address 
("Box  M  Fee").  In  addition,  it  was  also 
recommended  that  the  address  in 
§  1.1(d)(2)  be  clarified. 

Response:  Maintenance  fee  payments 
sent  inadvertently  to  the  old  mailing 
address  will  receive  the  date  of  actual 
receipt  in  our  office  or  the  date  reflected 
on  a  proper  Certificate  of  Mailing  or 
Transmission  when  forwarded  by  the 
office  to  the  new  mailing  address  in 
§  1.1(d)(1)  for  processing.  For  example, 
if  we  receive  a  paper  that  does  not 
include  a  Certificate  of  Mailing  or 
Transmission  on  September  28,  2001,  in 
Box  M  Fee,  the  paper  will  be  accorded 
a  date  of  receipt  of  September  28,  2001. 
The  paper,  after  we  forward  it  to  the 
new  mailing  address  in  §  1.1(d)(1)  for 
processing,  will  continue  to  be  accorded 
the  September  28,  2001,  date  of  receipt 
for  processing  of  the  maintenance  fee. 
Again,  the  patentee  will  not  be 
adversely  affected  by  the  address 
change.  Section  1.1(d)(2)  has  been 
clarified  to  indicate  that  correspondence 
related  to  maintenance  fees  other  than 
payments  of  maintenance  fees  in  patents 
must  be  sent  to  the  Wsishington,  D.C. 
address. 

Comment:  Two  comments  stated  that 
we  should  not  increase  fees  for  fiscal 
year  2002,  since  millions  of  dollars  are 
being  diverted  to  fund  other  Federal 
Government  operations  and  are  not 
being  used  to  improve  our  performance, 
services,  or  facilities. 

Response:  Our  budget  for  fiscal  year 
2002  is  comprised  of  the  expected  fiscal 
year  2002  fee  revenue  (less  a  designated 
carryover  amoimt)  added  to  carryover 
amounts  from  prior  fiscal  years.  If  fees 


are  not  adjusted  by  CPI,  the  anticipated 
fee  revenue  for  fiscal  year  2002  would 
be  lower;  this  in  turn  would  reduce  the 
available  funding  and  have  a  negative 
impact  on  oiir  operations.  Therefore, 
adjusting  our  fees  by  CPI  is  critical  to 
ensiue  adequate  funding  is  available. 

Other  Considerations 

This  final  rule  contains  no 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.  This  final  rule  has  been 
determined  to  be  not  signfficant  for 
purposes  of  Executive  Order  12866. 
This  final  rule  does  not  contain  policies 
with  Federalism  implications  siifficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
13132  (August  4, 1999). 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration,  that  the  final  rule 
change  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  (Regulatory 
Flexibility  Act,  5  U.S.C.  605(b)).  The 
final  rule  change  increases  fees  to  reflect 
the  change  in  the  CPI  as  authorized  by 
35  U.S.C.  41(f).  Further,  the  principal 
impact  of  the  major  patent  fees  has 
already  been  taken  into  accoimt  in  35 
U.S.C.  41(h)(1),  which  provides  small 
entities  with  a  fifty-percent  reduction  in 
the  major  patent  fees.  We  received 
roughly  92,000  patent  applications  last 
year  from  small  entities.  Since  the 
average  small  entity  fee  will  increase  by 
less  than  $14.00,  with  a  minimum 
increase  of  $2.00  and  a  maximum 
increase  of  $55.00,  there  will  not  be  a 
'  significant  economic  impact  on  a 
substantial  number  of  small  entities  due 
to  this  final  rule  change. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  amending  title  37  of 
the  Code  of  Federal  Regulations,  Part  1, 
as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2),  unless 
otherwise  noted. 

2.  Section  1.1  is  amended  by  revising 
paragraphs  (a)  introductory  text  and  (d) 
to  read  as  follows: 
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§1.1    Addieesesfor 
the  United  States  Patent 
Office. 


and  Trademartt 


(a)  Except  for  paragraphs  (a)(3)(i)  and 
(ii),  and  (d)(1)  of  this  section,  all 
correspondence  intended  for  the  United 
States  Patent  and  Trademark  Office 
must  be  addressed  to  either 
"Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231"  or 
to  specific  areas  within  the  Office  as  set 
out  in  paragraphs  (a)(1),  (2)  and  (3)(iii) 
of  this  section.  When  appropriate, 
correspondence  should  also  be  marked 
for  the  attention  of  a  particular  office  or 
individual. 
•        •        *        •        • 

(d)  Maintenance  fee  correspondence. 

(1)  Payments  of  maintenance  fees  in 
patents  not  submitted  electronically 
over  the  Internet  should  be  mailed  to: 
United  States  Patent  and  Trademark 
Office,  P.O.  Box  371611,  Pittsburgh,  PA 
15250-1611. 

(2)  Correspondence  related  to 
maintenance  fees  other  than  payments 
of  maintenance  fees  in  patents  is  not  to 
be  mailed  to  P.O.  Box  371611, 
Pittsburgh,  PA  15250-1611,  but  must  be 
mailed  to:  Box  M  Correspondence, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 
***** 

3.  Section  1.16  is  amended  by  revising 
paragraphs  (a),  (b),  (d).  (f)  through  (i), 
and  (k)  to  read  as  follows: 

S1.16    National  application  filing  fees. 

(a)  Basic  fee  for  filing  each  application 
for  an  original  patent,  except 
provisional,  design,  or  plant 
applications: 

By  a  small  entity  (§  1.27(a))— $370.00 
By  other  than  a  small  entity — $740.00 

(b)  In  addition  to  the  basic  filing  fee  in  an 
original  application,  except  provisional 
applications,  for  filing  or  later  presentation  of 
each  independent  claim  in  excess  of  3: 

By  a  small  entity  (§  1.27(a))— $42.00 
By  other  than  a  small  entity — $84.00 


(d)  In  addition  to  the  basic  filing  fee 
in  an  original  application,  except 
provisional  applications,  if  the 
application  contains,  or  is  amended  to 
contain,  a  multiple  dependent  claim(s), 
per  application: 

By  a  small  entity  (§  1.27(a))— $140.00 
By  other  than  a  small  entity — $280.00 


(f)  Basic  fee  for  filing  each  design 
application: 

By  a  small  entity  (§  1.27(a))— $165.00 
By  other  than  a  small  entity — $330.00 


(g)  Basic  fee  for  filing  each  plant 
application,  except  provisional 
applications: 

By  a  small  entity  (§  1.27(a))— $255.00 
By  other  than  a  small  entity — $510.00 

(h)  Basic  fee  for  filing  each  reissue 
application: 

By  a  small  entity  (§  1.27(a))— S370.00 
By  other  than  a  small  entity — $740.00 

(i)  In  addition  to  the  basic  filing  fee 
in  a  reissue  application,  for  filing  or 
later  presentation  of  each  independent 
claim  which  is  in  excess  of  the  number 
of  independent  claims  in  the  original 
patent: 

By  a  small  entity  (§  1.27(a)>— $42.00 
By  other  than  a  small  entity — $84.00 

***** 

(k)  Basic  fee  for  filing  each 
provisional  application: 

By  a  small  entity  (§  1.27(a))— $80.00 
By  other  than  a  small  entity — $160.00 


4.  Section  1.17  is  amended  by  revising 
paragraphs  (a)(2)  through  (a)(5),  (b) 
through  (e),  (m),  and  (r)  throu^  (t)  to 
read  as  follows: 

§1.17    Patent  appileation  and 
reexamination  processing  fees. 

(a)*  *  • 
(D*  *  * 
(2)  For  reply  within  second  month: 

By  a  small  entity  (§  1.27(a))— $200.00 
By  other  than  a  small  entity — $400.00 

(3)  For  reply  within  third  month: 

By  a  small  entity  (§  1.27(a))— $460.00 
By  other  than  a  small  entity — $920.00 

(4)  For  reply  within  fourth  month: 

By  a  small  entity  (§  1.27(a))— $720.00 
By  other  than  a  small  entity — $1,440.00 

(5)  For  reply  Mdthin  fifth  month: 

By  a  small  entity  (§  1.27(a))— $980.00 
By  other  than  a  small  entity — $1 ,960.00 

(b)  For  filing  a  notice  of  appeal  fit>m 
the  examiner  to  the  Board  of  Patent 
Appeals  and  Interferences: 

By  a  small  entity  (§  1.27(a))— $160.00 
By  other  than  a  small  entity — $320.00 

(c)  In  addition  to  the  fee  for  filing  a 
notice  of  appeal,  for  filing  a  brief  in 
support  of  an  appeal: 

By  a  small  entity  (§  1.27(a))— $160.00 
By  other  than  a  small  entity — $320.00 

(d)  For  filing  a  request  for  an  oral* 
hearing  before  the  Board  of  Patent 
Appeals  and  Interferences  in  an  appeal 
under  35  U.S.C.  134: 

By  a  small  entity  (§  1.27(a))— $140.00 
By  other  than  a  small  entity — $280.00 

(e)  To  request  continued  examination 
pursuant  to  §  1.114: 


By  a  small  entity  (§  1.27(a))— $370.00 
By  other  than  a  small  entity — $740.00 

•         *         •         *         • 

(m)  For  filing  a  petition  for  revival  of 
an  unintentionally  abandoned 
application,  for  the  unintentionally 
delayed  payment  of  the  fee  for  issuing 
a  patent,  or  for  the  revival  of  an 
unintentionally  terminated 
reexamination  proceeding  under  35 
U.S.C.  41(a)(7)  (§  1.137(b)): 

By  a  small  entity  (§  1.27(a))— $640.00 
By  other  than  a  small  entity — $1,280.00 

***** 

(r)  For  entry  of  a  submission  after 
final  rejection  imder  §  1.129(a): 

By  a  small  entity  (§  1.27(a))— $370.00 
By  other  than  a  small  entity — $740.00 

(s)  For  each  additional  invention 
requested  to  be  examined  under 
§  1.129(b): 

By  a  small  entity  (§  1.27(a))— $370.00 
By  other  than  a  small  entity — $740.00 

(t)  For  the  acceptance  of  an 
imintentionally  delayed  claim  for 
priority  under  35  U.S.C.  119, 120,  121, 
or  365(a)  or  (c)  (§§  1.55  and  1.78)— 
$1,280.00 

5.  Section  1.18  is  amended  by  revising 
paragraphs  (a)  through  (c)  to  read  as 
follows: 

§1.18    Patent  post  allowance  (Including 
issue)  fees. 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent,  except  a  design  or 
plant  patent: 

By  a  small  entity  (§  1.27(a))— $640.00 
By  other  than  a  small  entity — $1 .280.00 

(b)  Issue  fee  for  issuing  a  design 
patent: 

By  a  small  entity  (§  1.27(a))— $230.00 
By  other  than  a  small  entity — $460.00 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (§  1.27(a))— $310.00 
By  other  than  a  small  entity — $620.00 


6.  Section  1.20  is  amended  by  revising 
paragraphs  (e)  through  (g)  to  read  as 
follows: 


§1.20    Postissusnce 


(e)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12,  1980,  in  force 
beyond  iova  years:  the  fee  is  due  by 
three  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (§  1.27(a))— $440.00 
By  other  than  a  small  entity— $880.00 

(f)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
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patent,  based  on  an  application  filed  on 
or  after  E)ec8mber  12, 1980,  in  force 
bejrond  eight  years;  the  fee  is  due  by 
seven  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (§  1.27(a))— $1,010.00 
By  othsr  than  a  small  entity— $2,020.00 

(g)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  twelve  years;  the  fee  is  due  by 
eleven  years  and  six  months  after  the 
original  grant:  | 

By  a  small  entity  (§  1.27(a))— $1,550.00 
By  other  than  a  small  entity— $3,100.00 


i1^    [Amended] 

7.  Section  1.21  is  amended  by 
removing  and  reserving  paragraph  (o). 

8.  Section  1.492  is  amended  by 
revising  paragraphs  (a)(1)  throu^  (a)(3), 
(a)(5),  (b),  and  (d)  to  read  as  follows: 

11. 


(a)  The  basic  national  fee: 

(1)  Where  an  international 
preliminary  examination  fee  as  set  forth' 
in  S  1.482  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.27(a))— $355.00 
By  other  than  a  small  entity— $710.00 

(2)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  S  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  but 
an  international  search  fee  as  set  forth 
in  S  1.445(aK2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority: 

By  a  small  entity  (§  1.27(a))— $370.00 
By  other  than  a  small  entity — $740.00 

(3)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  and  no 
international  search  fee  as  set  forth  in 

§  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.27(a))— $520.00 
By  other  than  a  small  entity — $1,040.00 

(4)*  •  • 

(5)  Where  a  search  report  on  the 
international  application  has  been 
prepued  by  the  European  Patent  Office 
'  or  die  Japanese  Patent  Office: 

By  a  small  entity  {%  1.27(a))— 5445.00 ' 
By  other  than  a  small  entity— S890.00 

(b)  In  addition  to  the  basic  national 
fise,  for  filing  or  later  presentation  of 
each  independent  claim  in  excess  of  3: 


By  a  small  entity  (§  1.27(a))— $42.00 
By  other  than  a  small  entity— $84.00 

***** 

(d)  In  addition  to  the  basic  national 
fee,  if  the  application  contains,  or  is 
amended  to  contain,  a  multiple 
dependent  claim(s),  per  application: 

By  a  small  entity  (§  1.27(a))— $140.00 
By  other  than  a  small  entity— $280.00 


Dated:  July  25,  2001. 
Nicholas  P.  Gotiici, 

Acting  Under  Secretary  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 

(FR  Doc.  01-19021  Filed  7-30-01;  8:45  am] 

BOXING  COOE  3510-ie-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Chapter  I 

Cantars  for  Madlcare  &  Medicaid 
Sarvlcaa 

42  CFR  Chapter  iV 

Offica  of  Inapaclor  Ganafal— Health 
Care 

42  CFR  Chapter  V 

Offica  of  the  Secretary 

45  CFR  SubtMa  A 

Offica  of  Family  Aaaislanca 
(Aaalatanca  Programa), 

Admlnlatratlon  for  Children  and 
Famlllaa 

45  CFR  Chapter  II 

Offica  of  Cfilld  Support  Enforeamant 

45  CFR  ChfliMar  III 
[CMS-9010-Fq 
RIN  0938-AL02 

Medicare  and  Medicaid  ProQ'"''^! 
Change  of  Agency  Name:  Technical 


agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS 
ACTION:  Final  rule  with  comment  period. 

SUUMARY:  In  accordance  with  the  name 
change  of  the  Health  Care  Financing 
Administration  to  the  "Centers  for 
Medicare  &  Medicaid  Services,"  this 


technical  regulation  revises  all 
references  to  "Health  Care  Financing 
Administration"  and  "HCFA"  in 
diapters  I,  IV  and  V  of  title  42  and 
subtitle  A  and  chapters  II  and  III  of  title 
45  of  the  Code  of  Federal  Regulations. 
This  regulation  also  makes  conforming 
changes  to  the  general  definitions 
sections. 

DATES:  Effective  date:  July  31,  2001. 

Comment  date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  October  1,  2001. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-9010-FC.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  &csimile  (FAX) 
transmission. 

Mail  written  comments  (one  original 
and  three  copies]  to  the  following 
address  ONLY:  Centers  for  Medicare  & 
Medicaid  Services,  Department  of 
Health  and  Human  Services,  Attention: 
CMS-9010-FC,  P.O.  Box  8015, 
Baltimore.  MD  21244-6015. 

Please  aJlow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses:  Room  443-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  or  Room  C5-14- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  MFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Teeters,  (410)  786-1678. 
SUPPLEMENTARY  INFORMATION:  Inspection 
of  Public  Comments:  Comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  aher  publication  of  a  dociunent, 
at  the  headquarters  of  the  Centers  for 
Medicare  &  Medicaid  Services,  7500. 
Security  Boulevard.  Baltimore, 
Maryland  21244,  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
4  p.m.  To  schedule  an  appointment  to 
view  public  comments,  call  telephone 
number  (410)  786-7197. 

I.  Background 

The  Secretary  of  the  Department  of 
Health  and  Human  Services  (the 
Secretary)  annoimced  on  June  14, 2001. 
the  new  name  for  the  Health  Care 
Financing  Administration  (HCFA):  The 
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Centers  for  Medicare  ft  Medicaid 
Services  (CMS).  We  are,  dierefbre. 
revising  the  references  to  "Health  Care 
Financing  Administration"  and 
"HCFA"  in  chapters  I.  IV  and.  V  of  title 
42  and  subtitle  A  and  chapters  n  and  in 
of  title  45  of  the  Code  of  Federal 
Regulations  (CFR). 

n.  Provisions  of  the  Final  Rule  With 
Commmt  Period 

In  42  CFR  chapters  I,  IV.  and  V  and 
in  45  CFR  subtitle  A  and  diapters  n  and 
m,  all  references  to  "Health  Care 
Financing  Administration"  are  revised 
to  read  "Centers  for  Medicare  ft 
Medicaid  Services."  All  references  to 
"HCFA"  are  revised  to  read  "CMS."  All 
references  to  the  possessive  "Health 
Care  Financing  Administration's"  are 
revised  to  read  "Centers  for  Medicare  ft 
Medicaid  Services'."  All  references  to 
the  possessive  "HCFA's"  are  revised  to 
read  "CMS's." 

In  additioin.  we  are  making  the 
folloMring  conforming  changes  in 
§  400.200  (Genial  definitions):  We  are 
revising  the  definition  of 
"Administrator."  removing  the 
definition  of  "HCFA."  and  adding  the 
definition  of  "CMS."  In  §  1000.10 
(General  definitions),  we  are  revising 
the  definition  of  "Administrator." 
removing  the  definition  of  "HCFA."^  and 
adding  a  definition  of  "CMS."  In 
§  1003.101  (Definitions),  we  are 
removing  the  definition  of  "HCFA"  and 
adding  the  definition  of  "CMS." 

m.  Reeponae  to  Comineiiti 

Because  of  the  large  number  of  items 
of  conespondffiice  we  normally  receive 
on  Federal  KegialBr  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
conmients  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  when  we  proceed 
with  a  subsequent  document,  we  vriU 
respond  to  the  comments  in  die 
preamble  to  that  document. 

IV.  Waiver  of  Propoeed  RnleiiiakiBg 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Rei^ster  to  provide  a  period  for  public 
comment  before  the  provisions  of  a  rule 
such  as  this  take  efiiect.  We  note  that 
such  a  notice  is  not  required  when 
applied  to  rules  of  agency  organization, 
procedure,  or  practice.  As  this  rule 
merely  reflects  the  nomenclature  change 
of  the  agency,  which  pertains  to  the 
agency  organization,  no  notice  is 
required.  We  can  also  waive  this 
procedure  if  we  find  good  cause  that  a 
notice  and  comment  procedure  is 
impracticable,  unnecessary,  or  contrary 


to  the  public  interest  and  incorporate  a 
statement  of  the  finrfing  and  its  reasons 
in  the  rule  issued. 

We  believe  it  is  unnecessary  to 
undertake  notice  and  comment 
rulemaking  as  the  changes  made  by  this 
regulation  are  technical  in  nature  and 
update  certain  existing  regulations 
without  substantive  change.  There  is 
also  no  impact  on  program  costs. 
Therefore,  for  good  cause,  we  waive 
prior  notice  and  comment  procedures. 
As  indicated  previously,  we  are, 
however,  providing  a  60-day  comment 
period  for  public  comment. 

V.  Collection  of  InCDrmation 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  imder  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 

VI.  Regulatory  Intact  Statement 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (Regulatory  Planning  and 
Review)  and  the  Regulatory  Flexibility 
Act  (RFA).  Public  Law  96-354. 
Executive  Order  12866  directs  agencies 
to  assess  the  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
r^ulation  is  necessary,  to  select 
r^ulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 

rules  that  constitute  aignifimnt 

regulatory  action,  including  rules  that 
have  an  econonuc  effact  of  $100  million 
or  more  annually  (major  rules).  We  have 
reviewed  this  rule  and  have  determined 
that  it  is  not  a  major  rule.  Therefore,  we 
are  not  required  to  perform  an 
assessment  of  the  costs  and  savings. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses  in  issuing  a  proposed  rule 
and  a  final  rule  that  has  been  preceded 
by  a  proposed  rule.  For  purposes  of  the 
RiFA,  small  entities  include  small 
businesses,  nonprofit  oiganizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  Individuals 
and  States  are  not  included  in  the 
definition  of  a  small  entity.  We  are  not 
preparing  ah  analysis  for  the  RFA 
because  we  have  determined,  and  we 
certify,  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


In  addition,  section  1102(b)  of  the  Act 
requires  xis  to  prepare  a  regulatory 
impact  analysis  if  a  proposed  rule  or  a 
final  rule  preceded  by  a  proposed  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  100 
beds.  We  are  not  preparing  an  analysis 
for  section  1102(b)  of  the  Act  because 
we  have  determined,  and  we  certify, 
that  this  rule  will  not  have  a  significant 
impact  on  the  operations  of  a  substantial 
niunber  of  small  rural  hospitals. 

Section  202  of  the  Unfunded  Mandate 
Reform  Act  of  1995,  Public  Law  104-4, 
also  requires  that  agencies  assess 
anticipated  costs  and  benefits  before 
issuing  any  proposed  rule  and  a  final 
rule  preceded  by  a  proposed  rule  that 
may  result  in  expenditure  in  any  one 
year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million  or  more. 
This  rule  will  have  no  consequential 
effiect  on  the  governments  mentioned  or 
on  the  private  sector. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  nUe  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
We  have  revievred  this  final  rule  with 
comment  period  and  have  determined 
that  it  will  not  have  a  substantial  effect 
on  State  or  local  governments. 

We  have  reviewed  this  rule  and 
determined  that,  under  the  provisions  of 
Public  Law  104-121,  the  Contract  with 
America  Act,  it  is  not  a  major  rule. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tl^s  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  400 

Grant  programs-health,  Health 
fedlities,  Hoolth  maintenance 
organizations  (HMOs),  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  1000 

Fraud,  Grant  programs-health,  Health 
facilities,  Health  professions,  Medicaid, 
Medicare. 

42  CFR  Part  1003 

Administrative  practice  and 
procediue,  Fraud,  Grant  programs- 
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health.  Health  facilities.  Health 
professions.  Maternal  and  child  health. 
Medicaid,  Medicare.  Penalties,  Social 
security. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  health  and 
Human  Services  amends  42  CFR 
chapters  I.  IV  and  V  and  45  CFR  subtitle 
A  and  chapters  11  and  IQ  as  set  forth 
below: 

1.  Revise  the  heading  for  chapter  IV 
to  read  as  follows: 

CiMplM- IV— CentMV  for  Medicare  & 
Medicaid  Sarvlcas.  Dafiartmant  of  HMiltfi 
WNi  iwinii  uervicei 

2.  In  42  CFR  chapters  I.  IV,  and  V  and 
in  45  CFR  subtitle  A  and  chapters  n  and 
in.  revise  all  references  to  "Health  Care 
Financing  Administration"  to  read 
"Centers  for  Medicare  &  Medicaid 
Services";  revise  all  references  to 
"Health  Care  Financing  >' 
Administration's"  to  read  "Centers  for 
Medicare  &  Medicaid  Services"';  revise 
all  refermces  to  "HCFA"  to  read 
"CMS";  and  revise  all  references  to 
"HCFA's"  to  read  "CMS's". 


PART  400-INTROOUCT1ON; 
DEFMTIONS 


3.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Antiiority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh)  and  44  U.S.C.  Chapter  35. 

4.  In  $400,200,  revise  the  definition  of 
"Administrator",  remove  the  definition 
of  "HCFA",  and  add  a  definition  of 
"CMS"  in  alphabetical  order  to  read  as  . 
follows: 

1400200    Ganarai  definitions. 

•  *        •        *        • 

Administrator  means  the 
Administrator,  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  formerly  the 
Health  Care  Financing  Administration 
(HCFA). 

•  *        •        •        • 

CMS  stands  for  Centers  for  Medicare 
ft  Medicaid  Services,  formerly  the 
Health  Care  Financing  Administration 
(HCFA). 


PART1000— INTRODUCTION;     i 
GENERAL  DERNmONS  I 

5.  The  authority  citation  for  part  1000 
ccHitinues  to  read  as  follows: 

Auttority:  42  U.S.C.  1320  and  1395hh. 

6.  In  §  1000.10,  revise  the  definition  of 
"Administrator",  remove  the  definition 
of  "HCFA",  and  add  a  definition  of 
"CMS"  in  alphabetical  order  to  read  as 
follows: 


f  1000.10    General  definitions. 

***** 

Administrator  means  the 
Administrator,  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  formerly  the 
Health  Care  Financing  Administration 
(HCFA). 
***** 

CMS  stands  for  Centers  for  Medicare 
&  Medicaid  Services,  formerly  the 
Health  Care  Financing  Administration 
(HCFA). 


PART  1003— CIVIL  MONEY 
PENALTIES,  ASSESSMENTS  AND 
EXCLUSIONS 

7.  The  authority  citation  for  part  1003 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1302,  1320-7, 1320a- 
7a,  1320b-10,  1395u(j),  1395u(k),  1395cc(j), 
1395dd(d)(l),  1395mm,  3395nn(g),  1395ss(d), 
1396b{m).  11131(c)  and  11137(b)(2). 

8.  In  §  1003.101,  remove  the 
definition  of  "HCFA",  and  add  a 
definition  of  "CMS"  in  alphabetical 
order  to  read  as  follows: 

5  1003.101    Definitions. 

***** 

CMS  stands  for  Centers  for  Medicare 

6  Medicaid  Services,  formerly  the 
Health  Care  Financing  Administration 
(HCFA). 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Approved:  July  25,  2001. 
Tommy  G.  Tliompson, 
Secretary. 
[FR  Doc.  01-18959  Filed  7-25-01;  4:41  pm] 

BILLING  CODE  4120-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1763.  MM  Docket  Uo.  00-240,  RM- 
9793] 

Digital  Talavlalon  Broadcaat  Sarvlce; 
Charlottaavllla,  VA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Commonwealth  Public 
Broadcasting  Corporation  (formerly 


Central  Virginia  Educational 
Telecommunications  Corporation), 
licensee  of  noncommercial  educational 
station  WHTJ(TV).  substitutes  DTV 
channel  *46  for  DTV  channel  *14  at 
Charlottesville,  Virginia.  See  65  FR 
71292,  November  30,  2000.  DTV 
channel  *46  can  be  allotted  to 
Charlottesville  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  al 
reference  coordinates  (37-58-58  N.  and 
78-29-00  W.)  with  a  power  of  50.0, 
HAAT  of  352  meters  and  with  a  DTV 
service  population  of  324  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Bltunenthal.  Mass  Media  Biu«au,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-240, 
adopted  July  24,  2001,  and  released  July 
26,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houra  in  the  FCC  Reference 
Center  445  12th  Street.  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  cc^y  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800, 1231  20th  Street, 
NW..  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 
S  73.622    [Amandad] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
Virginia,  is  amended  by  removing  DTV 
*14  channel  and  adding  DTV  channel 
*46  at  Charlottesville. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-18960  Filed  7-30-01;  8:45  am] 

BNJJNG  cooc  tna-ai-u 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcaating  Servlcaa;  Various 
Locationa 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment,  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission 's  Rules  to  permit  FM 
Channel  and  Class  Modifications 
[Upgmdes]  by  Applications,  8  FCC  Red 
4735(1993). 

DATES:  Effective  July  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  July  11,  2001,  and 
released  July  20,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  pinchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  1231  20th 
Street.  NW.  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-RADiO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
173.202    [Amandacq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 


by  removing  Chaimel  286C3  and  adding 
Channel  286C2  at  Albertville.^ 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  255A  and  adding 
Channel  255C1  at  Leupp.^ 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  228C2  and  adding 
Channel  228C3  at  Hazlehinst  and  by 
removing  Channel  229C2  and  adding 
Channel  229C1  at  Jeffersonville. 

5.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  240A  and  adding 
Channel  240C3  at  Fife  Lake. 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  295C 
and  adding  Channel  295C0  at 
Rochester.  3 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missoiui,  is  amended 
by  removing  Channel  298A  and  adding 
Channel  298C3  at  Monroe  City. 

8.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
by  removing  Channel  272C  and  adding 
Channel  2  72 A  at  Wendover. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  288C 
and  adding  Channel  288C1  at  Grants. 

10.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  297 A  and  adding 
Channel  297C3  at  Jasper. 

11.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Virginia,  is  amended 
by  removing  Chaimel  291B1  and  adding 
Channel  291A  at  Exmore. 

12.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Channel  237C2 
and  adding  Channel  237C1  at 
EUensburg  and  by  removing  Channel 
266A  and  adding  Channel  266C2  at 
Leavenworth. 


1  On  May  25,  2001,  the  authorization  for  Channel 
286C,  Albertville,  Alabama,  was  amended  by  a  one- 
step  application  to  specify  Channel  286C3  in  lieu 
of  Channel  286C.  See  66  FR  30826,  June  8.  2001. 

^On  May  25.  2001,  the  authorization  for  Channel 
2SSC,  Leupp,  Arizona,  was  amended  by  a  one-step 
application  to  specify  Channel  255A  in  lieu  of 
Channel  25SC.  See  66  FR  30826,  )une  8,  2001. 

3  See  MM  Docket  No.  98-93  (65  FR  79773, 
December  20,  2000),  1998  Biennial  Regulatory 
Review — Streamlining  of  Radio  Technical  Rules  in 
Parts  73  and  74  of  the  Commission's  Rules,  Creation 
of  New  Intermediate  CO  Station  Qass  and  Class  C 
Height  Above  Average  Terrain  Minimum.  Petition 
for  Reconsideration  pending. 


Federal  Communications  Commission. 

|ohn  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Bales 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-18956  Filed  7-30-01;  8:45  am) 

BiLUNG  CODE  6712-01-i> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1733;  MM  Docket  No.  99-14;  RM- 
9442  &  RM-96471 

Radio  Broadcaating  Sarvicea; 
Browning,  Columbia  Faiia  &  Pablo,  MT 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  proposal  filed 
by  Mountain  West  Broadcasting,  we  will 
allot  Channel  276C3  at  Columbia  Falls. 
Montana.  See  64  FR  5740.  February  2. 
1999.  The  coordinates  for  Channel 
276C3  at  Columbia  Falls  are  48-22-30 
and  114-10-54.  In  response  to  a 
counterproposal  filed  by  The  Battani 
Corporation  we  will  allot  Channel 
234C2  at  Browning,  Montana  and 
Channel  259C2  at  Pablo,  Montana.  The 
coordinates  for  Channel  234C2  at 
Browning  are  48-35-03  and  112-59-42. 
The  coordinates  for  Channel  259C2  at 
Pablo  are  47-36-01  and  114-07-05. 
Canadian  concurrence  is  required  for 
the  allotments  at  Browning,  Columbia 
Falls  and  Pablo.  A  filing  window  for  the 
Channels  at  Browning,  Coliunbia  Falls 
and  Pablo  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  these 
allotments  for  auction  will  be  addressed 
by  the  Commission  in  a  subsequent 
order. 

DATES:  Effective  September  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-14. 
adopted  July  11,  2001,  and  released  July 
20,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  pmchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RACK)  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

I73J02    [AnMndMQ 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Channel  276C3  at  Columbia 
FaUs,  by  adding  Browning,  Channel 
234C2  and  by  adding  Pablo,  Channel 
259C2. 

Federal  Communications  Commission. 
lohB  A.  KarottMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FRDoc.  01-18955  Filed  7-30-01;  8:45  am] 
I  CODE  •712-ai-P 


FEDERAL  COMMUNICATIONS 

47CFRPart73  ' 

[DA  01-1741 ;  MM  Doeint  No.  96-9.  RM- 
9216  and  MM  Doeint  No.  96-13,  RM-6212] 

FM  BroadcMdng  Servlcat; 

PI— 611100,  KS  and  Topaka,  Iota,  and 

Einporla,  KS 

AOGNCY:  Federal  Communications 

Commission 

ACTION:  Final  rule 


I 


;  The  Commission,  in  response 
to  the  rulemaking  petition  of  Shawnee 
Broadcasting  Corporation  (RM-9216), 
upgrades  Station  KWIC(FM)  by 
substituting  Channel  257C3  (99.3  MHz) 
for  Channel  257A  at  Topeka,  Kansas; 
substituting  Channel  268A  (101.5  MHz) 
for  Channel  257A  at  Station  KIKS(FM), 
lola,  Kansas;  substituting  Channel  241A 
(96.1  MHz)  for  Channel  258A  (99.5 
MHz)  at  Station  WRVW(FM),  Emporia. 
Kansas;  and  modifying  the  licenses  of 
the  respective  stations,  accordingly.  See 
Notice  of  Proposed  Rulemaking.  63  FR 
7361.  published  February  13, 1998.  In 
response  to  the  rulemaking  petition  of 
the  City  of  Pleasanton,  Kansas  (RM- 
9212).  the  Commission  also  allotted 
Channel  229C3  (93.7  MHz)  to 
Pleasanton  to  provide  its  first  local 
broadcast  radio  service.  See  Notice  of 
Proposed  Rulemaking.  63  FR  6699, 
published  February  10. 1998.  See 
Supplemental  Information  infra.  \ 
DATES:  Effective  September  4,  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  J. 
Bertron  Withers.  Jr.,  Mass  Media 
Bureau.  (202)  418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
consolidated  Report  and  Order,  MM 
Docket  Nos.  98-9  and  98-13,  adopted 
July  11,  2001,  and  released  July  20. 
2001.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  Commission's  Reference  Center 
(Room  CY-A257),  445  12th  Street,  SW., 
Washington,  DC  20554.  The  complete 
text  of  this  decision  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800, 1231  20th 
Street,  NW.,  Washington,  DC  20036. 
Chaimel  229C3  can  be  allotted  to 
Topeka  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the  Shawnee 
Broadcasting's  requested  site,  located  at 
North  Latitude  30°01'12''  and  West 
Longitude  95°41'25'',  3.5  kilometers 
from  Station  KWlC(FM)'s  current 
transmitter  site.  Channel  268A  can  be 
allotted  to  lola  as  a  substitute  for 
Channel  257A  in  compliance  with  the 
Commission's  nninimiim  distance 
separation  requirements  at  the  current 
transmitter  site  for  Station  KIKS(FM) 
located  at  North  Latitude  37°54'04''  and 
West  Longitude  95°24'04''.  Chaimel 
241A  can  be  allotted  to  Emporia  as  a 
substitute  for  Channel  258A  at  Station 
KRWV(FM)  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the  current 
transmitter  site  for  Station  KWRV(FM) 
located  at  North  Latitude  38°24'21''  and 
West  Longitude  96°14'13''.  Channel 
229C3  can  be  allotted  to  Pleasanton  at 
a  site  restricted  to  22.1  kilometers  (13.7 
miles)  west  of  Pleasanton  at  at  North 
Latitude  38°14'39'  and  West  Longitude 
94''57'14''. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
reads  continues  to  read  as  follows: 

Authority:  Sections  47  U.S.C.  154.  303, 
334.  and  336. 

S73.202    [AmMidwl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  imder  Kansas,  is  amended 
by  adding  Chaimel  257C3  at  Topeka; 
adding  Channel  268A  at  lola;  adding 
Channel  241A  at  Emporia;  and  adding 
Pleasanton,  Channel  229C3. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments,  under  Kansas,  is  amended 
by  removing  Channel  257A  at  Topeka; 
removing  25  7 A  at  lola;  and  removing 
Channel  258A  at  Emporia. 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-18957  Filed  7-3(M)l;  8:45  am] 

BILLING  CODE  6n2-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1735;  MM  Doeint  No.  97-178;  Rl»- 
8329,  RM-8739,  RM-10099] 

Radio  Broadcaating  Sarvlcaa;  Waat 
Hurlay,  Roaandato  and  Rhinabaek,  NY, 
and  North  Canaan  and  Sharon,  CT 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  State 
University  of  New  York,  this  document 
allots  Channel  273A*  to  Rhinebeck, 
New  York.  This  allotment  will  be 
reserved  for  noncommercial  educational 
use.  To  accommodate  Channel  273A*  at 
Rhinebeck,  this  document  also 
substitutes  Chaimel  255A  for  vacant 
Channel  2  73 A  at  Rosendale,  New  York. 
See  62  FR  44436.  published  August  21. 
1997.  This  document  denies  a 
competing  request  for  a  Channel  277 A* 
allotment  at  North  Canaan,  Connecticut. 
The  reference  coordinates  for  the 
Channel  255A  allotment  at  Rosendale, 
New  York,  are  41-54-57  and  73-53-54. 
The  reference  coordinates  for  the 
Channel  273A*  allotment  at  Rhinebeck, 
New  York,  are  41-54-57  and  73-53-54. 

DATES:  Effective  September  4.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau. 
(202)  418-2177. 

SUPPl£MENTARY  HffORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  97-178. 
adopted  July  11.  2001,  and  released  Jidy 
20.  2001.  The  full  text  of  this  decision 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center  at 
Portals  n.  CY-A257. 445  12th  Street, 
SW..  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800. 1231  20th 
Street,  NW.,  Washington.  DC  20036. 

List  of  SulHeclB  in  47  CFR  Part  73 

Radio  Broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
fbUows: 
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PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 

§73.202    [Ammded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  removing  Channel  273A 
Rosendale. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  adding  Channel  255A  at 
Rosendale. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  New  York,  is 
amended  by  adding  Rhinebeck,  Channel 
273A*. 

Federal  Communications  Commission, 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  01-18958  Filed  7-30-01;  8:45  am] 
BUJJNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1737;  MM  Dockat  No.  01-91 ;  RM- 
10096] 

Radio  Broadcaating  Sarvlcaa;  Hugo, 
Colorado 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Chaimel 
222A  to  Hugo,  Colorado,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Alan 
Olson.  See  66  FR  21727,  May  1,  2001. 
Coordinates  used  for  Channel  222A  at 
Hugo,  Colorado,  are  39-08-10  NL  and 
103-28-10  WL. 

DATES:  Effective  September  4.  2001.  A 
filing  window  for  Channel  222A  at 
Hugo.  Colorado,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
the  allotment  for  auction  will  be 
addressed  by  the  Commission  in.a 
subsequent  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division.  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-91, 
adopted  July  11,  2001,  and  released  July 


20,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  CY-A257),  445  Twelfth 
Street,  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piuchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20036, 
(202) 857-3800. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

§73.202    [Amendod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Hugo,  Chaimel  222A. 

Federal  Communications  Commission. 

Jolui  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-18987  Filed  7-30-01;  8:45  am] 

BHJJNQ  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1742,  MM  Oocfcot  Nos.  01-59, 01- 
60;  RM-10072,  RM-10073] 

Radio  Broadcaating  Sarvlcaa  (Saiam, 
Molialia,  Oragon;  Avon,  Fairport,  Naw 
York) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  two 
petitions  for  rulemaking,  issued  on  a 
multiple  Notice  of  Proposed 
Rulemaking.  See  66  FR  15065  (03/15/ 
01).  The  first,  filed  by  Entercom 
Portland  License,  LLC.,  licensee  of 
Station  KRSK(FM),  Salem,  Oregon, 
requested  the  reallotment  of  Channel 
286C  bom  Salem  to  Molialia,  Oregon. 
Channel  286C  is  allotted  at  Molialia  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  with  respect  to  domestic 
allotments,  at  petitioner's  existing  site  at 
coordinates  45-00-35  NL  and  122-20- 
17  WL.  The  second,  filed  by  Entercom 


RochesterLicense,  LLC,  licensee  of 
Station  WBBF-FM,  Avon,  New  York, 
requested  the  reallotment  of  Channel 
227A  from  Avon  to  Fairport,  New  York. 
Chaimel  22  7 A  is  allotted  at  Fairport  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  with  respect  to  domestic 
allotments,  at  a  site  9.2  kilometers  (5.7 
miles)  north  of  the  community  at 
coordinates  43-10-37  NL  and  77-28-39 
WL. 

DATES:  Effective  September  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Nos.  01-59  and 
01-«0,  adopted  July  11,  2001.  and 
released  July  20,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  445  12th 
Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-RADiO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 
S  73.202    [AmwKtad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Oregon  is  amended  to 
remove  Salem,  Channel  286C  and  add 
Molialia,  Channel  286C. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York  is  amended 
to  remove  Avon,  Channel  227A,  and 
add  Fairport,  Channel  227A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-18989  Filed  7-30-01;  8:45  am] 
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FEDERAL  COMMUMCATIONS 


47CFRPart73 


fPA  01-1734;  MM  Doctat  No.  9»-1«2;  RM- 


MidTocoocQA 

AOENCY:  Federal  Communicatioiis 
Commission.  i 

ACTION:  Final  rule.  ' 


r:  At  the  request  of  Southern 
Broadcasting  of  Pensacola,  Inc.  this 
document  substitutes  Channel  291C1  for 
Channel  291C  at  Toccoa,  Georgia, 
raallots  Channel  291C1  to  Sugar  Hill. 
Georgia,  and  modifies  the  license  of 
Station  WWNGC  to  specify  operation  on 
Channel  291C1  at  Sugar  Hill.  See  63  FR 
4968.  published  September  17, 1998. 
The  reference  coordinates  for  Channel 
291C1  at  Siigar  Hill,  Georgia,  are  34-22- 
40  and  83-39-25. 

DATES:  Effective  September  4,  2001. 
FOR  RIRTNER  MFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau  (202) 
418-2177. 

SUPPLBIENTARY  INR3RMAT10N:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order  in  MM  Docket  No.  98-162, 
adopted  Jidy  11,  2001,  and  released  July 
20, 2001.  The  full  text  of  this  decision 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center  at 
Portals  n,  CY-A257, 445  12th  Street, 
SW.,  Washington.  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW., 
Washington,  DC  20036. 

List  of  SobiectB  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliarity:  47  U.S.C.  154,  303,  334,  336. 
173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Toccoa,  Channel  291C. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Georgia,  is  amended 
by  adding  Sugar  Hill,  Channel  291C1. 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-18990  Filed  7-30-01;  8:45  am] 

BHJJNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRParts90 

[PR  Docfcal  No.  92-235,  FCC  00-439] 

RdplacdfiMnt  of  Part  90  by  Part  88  to 
Ravlaatha  Privata  Land  MoMla  Radio 
Sarvfcaa  and  Modify  tha  Pollclaa 
Qovaming  Tham  and  Examlnallon  of 
ExcluaMty  and  Fraquanq^  Aaaignmant 
Pollclaa  of  Itw  Privata  Land  Moblla 
Sarvlcaa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

effective  date. 

SUMMARY:  This  document  is  to  show 
rules  amended  by  the  Conmiission 
when  it  reconsidered  it's  Second 
Memorandum  Opinion  and  Order 
which  established  revised  rules  for 
frequency  coordination  in  the  Private 
Land  Mobile  Radio  Service,  shall 
become  effective  July  31,  2001.  These 
sections,  which  contained  new 
information  collection  requirements, 
were  published  in  the  Federal  Register 
February  5,  2001,  (OMB  No.  3060- 
0984).  This  is  to  let  the  public  know  the 
effective  date  of  the  rules  that  contain 
new  information  collection 
requirements. 

EFFECTIVE  DATE:  The  amendments  to  47 
CFR  Part  90, 47  CFR  90.35(b)(2)(iii)  and 
90.175(b)(1)  published  at  66  FR  8899 
(February  5,  2001)  are  effective  July  31, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Shaffer,  Public  Safety  and  Private 
Wireless  Division,  Wireless 
Telecommunications  Bureau,  (202)  418- 
0680. 

SUPPLEMENTARY  INFORMATION:  On 
December  14,  2000,  the  Commission 
adopted  a  Fifdi  Memorandum  Opinion 
and  Order  ("Fifth  MO&O")  (FCC  00- 
439)  to  address  seven  petitions  for 
reconsideration  and  one  comment,  all 
directed  to  the  rules  established  by  the 
Commission's  Second  Report  and  Order 
(Second  R&O)  in  this  proceeding,  a 
siunmary  of  the  Fifth  MO&O  was 
published  in  the  Federal  Register.  See 
66  FR  8899  (February  5,  2001).  We 
stated  that  the  Part  90  of  the 
Commission's  rules,  47  CFR  Part  90,  is 
amended  effective  March  7,  2001, 


except  for  §§  90.35(b)(2)(iii)  and 
90.175(b)(1)  which  contains  information 
collections  that  are  not  effective  imtil 
approved  by  the  Office  of  Management 
and  Budget.  We  also  stated  that  the 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date  for  those  sections.  This 
statement  requires  further  action  by  the 
Commission  to  establish  the  effisctive 
date,  notwithstanding  the  preceding 
statement  in  the  summary  that  the  rule 
change  would  become  effective  upon 
OMB  approval.  In  order  to  resolve  this 
matter  in  a  manner  that  most 
appropriately  provides  interested 
parties  with  proper  notice,  the  rule 
changes  adopted  in  the  Order  shall 
become  effiective  July  31,  2001.  The 
information  collection  was  approved  by 
OMB  on  July  13,  2001.  See  OMB  No. 
3060-0984. 

List  of  Subjects  in  47  CFR  Part  90 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  01-19067  Filed  7-30-01;  8:45  am] 

BHJJNG  CODE  Sn2-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Part  1516 
[FRL-7020-q 

AcqulaKlon  RaguiaMon:  Typa  of 
Contracta 

AGENCY:  Environmental  Protection 

Agency. 

ACTXM:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  this  rule  to 
amend  the  EPA  Acquisition  Regulation 
(EPAAR)  to  provide  for  the  use,  in 
certain  circumstances  and  under  certain 
conditions,  of  a  letter  contract  known  as 
a  Notice  to  Proceed  (NTP),  to  carry  out 
emergency  response  actions  as 
authorized  under  sections  104(a)(1)  and 
(h)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986:  sections  311(c)(2)  and  (e)(1)(B) 
of  the  Clean  Water  Act,  as  amended  by 
the  Oil  Pollution  Act  of  1990;  and  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP). 
DATES:  An  interim  rule  was  issued  and 
became  effisctive  on  March  1,  2001.  This 
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final  rule  will  become  effective  July  31, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Wyborski,  U.S.  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management,  Mail  Code  3802R,  1200 
Pennsylvania  Avenue,  NW.,  Ariel  Rios 
Building,  Washington,  DC  20460. 
Telephone:  (202)  564-4369. 
SUPPLEMENTARY  INFORMATION:      - 

A.  Background 

An  interim  rule  was  published  in  the 
Federal  Register  (66  FR  12897-12902) 
on  March  1,  2001,  providing  for  a  60 
day  comment  period.  The  following  is 
the  single  comment  received  and  the 
Agency  disposition  of  the  comment: 

Comment:  Are  contractors  holding 
contracts  that  bar  them  from  providing 
ERRS  work  also  prohibited  from 
performing  work  in  these  cinnunstances 
as  well? 

Response:  Section  1516.603-2(d)  of 
this  rule  requires  that  "*  *  *  all  actual 
or  potential  conflict  of  interest  or  other 
contracting  issues  are  resolved  prior  to 
NTP  issuance."  Therefore,  the  same 
conflict  of  interest  rules  would  apply  to 
the  circumstances  outlined  in  your 
comment. 

B.  ExecutiTe  Order  12866 

This  is  not  a  significant  regulatory 
action  for  the  piuposes  of  Executive 
Order  12866;  Uierefore,  no  review  is 
reqviired  by  the  Office  of  Information 
and  Regulatory  Afiiairs,  within  the 
Office  of  Management  and  Budget 
(OMB). 

C.  Papoivoiic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

D.  Regulatory  Flexiliility  Act  (RFA).  as 
amended  by  the  Small  Bnsineas 
Regulatwy  EnfiDroement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  801  et  seq. 

,  The  RFA  generally  reqiiires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nmnber  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jiuisdictions. 

For  purposes  of  assessing  the  impact 
of  today's  rule  on  smaU  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  meets  the  definition  of  a  small 


business  found  in  the  Small  Business 
Act  and  codified  at  43  CFR  121.201;  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  city,  coimty,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  rule  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
determining  whether  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  603  and  604.  Thus,  an  agency 
may  certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  smaU  entities  subject  to  the 
rule.  Based  on  a  review  of  EPA's 
historical  experience,  over  the  last  three 
fiscal  years  EPA  entered  into  only  two 
letter  contracts  for  the  type  of  work 
contemplated  by  this  interim  rule,  each 
of  less  than  $10,000.00.  Consequentiy, 
because  of  the  emergency  nature  of  an 
NTP,  and  the  strict  conditions  on  its 
use,  and  based  on  its  limited  historical 
utilization,  it  is  believed  that  the 
authority  provided  by  this  interim  rule 
will  be  used  on  a  very  limited  basis  so 
that  it  will  have  littie,  if  any,  impact  on 
small  businesses.  This  rule,  therefore, 
will  have  no  adverse  and  no  significant 
impact  on  small  entities. 

E.  Unfunded  Mandates  Reform  Act 

Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  their 
regulatory  actions  on  State,  load,  and 
Tribal  governments,  and  the  private 
sector.  This  interim  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  one  year.  Any  private 
sector  costs  for  this  action  relate  to 
paperwork  requirements  and  associated 
expenditures  tiiat  are  for  below  the  level 
established  for  UMRA  applicability. 
Thus,  the  rule  is  not  subject  to  the 


requirements  of  sections  202  and  205  of 
the  UMRA. 

F.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  under  Executive 
C^er  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866,  and  because 
it  does  not  involve  decisions  on 
environmental  health  or  safety  risks. 

G.  Executive  Order  13132 

Executive  Order  13132  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  oh  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
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distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

H.  ExecotiTe  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  Tribal  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  13084  requires  EPA  to  provide  to 
the  0MB,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  Tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  EPA  to  develop  an 
efiiective  process  permitting  elected  and 
other  representatives  of  Indian  Tribal 
government  "to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 


Indian  Tribal  governments. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

I.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

EPA  will  use  voluntary  consensus 
standards,  as  directed  by  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA), 
Public  Law  104-113,  section  12(d)  (15 
U.S.C.  272  note),  in  its  procurement 
activities.  The  NTTAA  directs  EPA  to 
use  volimtary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procediues,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rulemaking  does  not  involve 
technical  standards.  Therefore,  EPA  is 
not  considering  use  of  any  volimtary 
consensus  standards.  EPA  welcomes 
comments  on  this  aspect  of  the  interim 
rulemaking,  and,  specifically,  invites 
the  pubUc  to  identify  potentially 
applicable  voluntary  consensus 
standards  and  to  explain  why  such 
standards  should  be  used  in  this 
regulation. 


J.  Sulnniasion  to  Congrass  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rules  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subiects  in  48  CFR  Part  1516 

Government  procurement. 

Therefore,  imder  the  authority  of  5 
U.S.C.  301;  Sec.  205(c),  63  Stat.  390,  as 
amended,  40  U.S.C.  486(c);  and  41 
U.S.C.  418b.  the  interim  rule  published 
on  March  1,  2001  (66  FR 12897)  is 
adopted  as  final  without  change. 

Judy  S.  Davis, 

Acting  Director.  Office  of  Acquisition 

Management. 

(FR  Doc.  01-18885  Filed  7-30-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  ailes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MariwUng  Smrvlct 

7CFR  Part  905 

[Doeint  No.  FV01-005-1  Piq 

Orangaa,  Grapafrult,  Tangarinaa,  and 
TangakM  Grown  In  Florfda;  UmMng 
thaVMuma  of  SmaN  Rad  Saadlaaa 
Grapafrult 

AGENCY:  Agricultural  Mariceting  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  invites  comments 
on  limiting  the  volume  of  small  red 
seedless  grapefruit  entering  the  fresh 
market  under  the  marketing  oidet 
covering  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida,  llie 
marketihg  order  is  administered  locally 
by  the  Citrus  Administrative  Committee 
(Committee).  This  rule  would  limit  the 
volume  of  sizes  48  and  56  red  seedless 
grapefruit  shipped  during  the  first  11 
weeks  of  the  2001-2002  season.  This 
rule  would  establish  the  weekly  base 
percentages  for  each  of  the  11  weeks 
beginning  in  September.  This  proposal 
would  supply  enough  small  red  seedless 
grapefruit,  without  saturating  all 
markets  with  these  small  sizes.  This  rule 
would  help  stabilize  the  market  and 
improve  grower  returns. 
DATES:  Comments  must  be  received  by 
August  10,  2001. 

ADDRESSES:  Interested  personis  are 
invited  to  submit  written  comments ' 
concerning  this  proposal.  Comments 
must  be  sent  to  die  Docket  Cleric, 
Marketing  Order  Administration 
Branch,  ^uit  and  Vegetable  Programs, 
AMS.  USDA.  room  2525-S.  PO  Box 
96456,  Washington.  DC  20090-6456; 
Fax:  (202)  720-8938.  or  E-mail: 
moab.docketclerk0u8da.gov.  All 
comments  should  refnrence  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Kegbter  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Dodcet  Clerk  during 
regular  business  hours,  or  can  be  viewed 


at  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Pimental,  Southeast 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  PO 
Box  2276,  Winter  Haven,  Florida 
33883-2276;  telephone:  (863)  299-4770, 
Fax:  (863)  299-5169;  or  George  Kelhart, 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  PO  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491, 
Fax:  (202)  720-8938. 

Small  businesses  may  request 
informatign  on  complying  with  this 
regulation  by  contacting  Jay  Gueiber, 
Marketing  C^der  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  PO  Box 
96456,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-8938  or  E-mail: 
Jay.GuerbeiOusda.gov. 

SUPPI^MENTARY  MF0RMAT10N:  This 
proposal  is  issued  under  Marketing 
Agreement  No.  84  and  Marketing  Order 
No.  905,  both  as  amended  (7  CFR  part 
905),  regulating  the  handling  of  oranges, 
grapefrijdt,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effiective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the 
"Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  efiiect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 


handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

The  order  provides  for  the 
establishment  of  grade  and  size 
requirementa  for  Florida  citrus,  with  the 
concurrence  of  the  Secretary.  These 
requirementa  are  designed  to  provide 
fresh  markete  with  citrus  of  acceptable 
quality  and  size,  and  to  increase  returns 
to  Florida  citrus  growers.  This  helps 
create  buyer  confidence  and  contributes 
to  stable  niariketing  conditions  and  is  in 
the  interest  of  growers,  handlers,  and 
consumers.  The  current  minimnfn  grade 
standard  for  red  seedless  grapefruit  is 

U.S.  No.  1,  and  the  minimum  size 

requirement  is  size  56  (at  least  3Vie 
inches  in  diameter). 

This  rule  would  limit  the  volume  of 
sizes  48  and  56  red  seedless  grapefruit 
shipped  diuing  the  first  1 1  weeks  of  the 
2001-2002  season  beginning  September 
17,  2001.  This  rule  would  estabUsh  the 
weekly  base  percentages  for  these  small 
sizes  at  45  percent  for  the  first  two 
weeks,  35  percent  for  week  3,  and  25 
percent  for  weeks  4  through  11.  This 
proposal  would  supply  enough  small 
red  seedless  grapefruit  to  meet  market 
demand,  without  satiuating  all  markets 
with  these  small  sizes.  This  rule  would 
help  stabilize  the  market  and  improve 
grower  returns: 

Section  905.52  of  the  order  provides 
authority  to  limit  shipments  of  any 
grade  or  size,  or  both,  of  any  variety  of 
Florida  citrus.  Such  limitations  may 
restrict  the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety. 
Under  such  a  limitation,  the  quantity  of 
such  grade  or  size  that  a  handler  may 
ship  during  a  particular  week  would  be 
established  as  a  pwcentage  of  the  total 
shipmenta  of  such  variety  shipped  by  a 
handler  in  a  prior  period,  established  by 
the  Committee  and  approved  by  the 
Secretary. 

Section  905.153  of  the  regulations 
provides  procedures  for  limiting  the 
volume  of  small  red  seedless  grapefiuit 
entering  the  fresh  market.  The 
procedures  specify  that  the  Committee 
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may  recommend  that  only  a  certain 
percentage  of  sizes  48  and  $6  red 
seedless  grapefruit  be  made  available  for 
shipment  into  fresh  market  channels  for 
any  week  or  weeks  during  the  regulatory 
period.  The  regulation  period  is  11 
weeks  long  and  begins  the  third  Monday 
in  September.  Under  such  a  limitation, 
the  quantity  of  sizes  48  and  56  red 
sdetUess  grapefruit  that  may  be  shipped 
by  a  handler  during  a  regulated  week  is 
calculated  using  the  recommended 
pocentage.  By  taking  the  recommended 
weekly  percentage  times  the  average 
weekly  voliune  of  red  seedless 
grapefruit  handled  by  such  handler  in 
the  previous  five  seasons,  handlers  can 
calculate  the  total  voliune  of  sizes  48 
and  56  they  may  ship  in  a  regulated 
week. 

This  rule  would  limit  the  voliune  of 
sizes  48  and  56  red  seedless  grapefruit 
entering  the  fresh  market  by  setting 
weekly  percentages  of  45  percent  for  the 
first  2  weeks,  35  percent  for  week  3,  and 
25  percent  for  weeks  4  through  11.  The 
Committee  recommended  this  action  by 
a  unanimous  vote  at  a  meeting  on  May 
22, 2001.  This  action  is  similar  to  those 
taken  the  previous  four  seasons  (1997- 
98. 1998-99, 1999-2000  and  2000-01.) 

For  the  seasons  1994-95, 1995-96, 
and  1996-97,  returns  for  red  seedless 
grapefruit  had  been  declining,  often  not 
returning  the  cost  of  production.  On-tree 
prices  for  red  seedless  grapefruit  had 
£dlen  steadily  from  $9.60  per  carton  (4/ 
5  bushel)  during  the  1989-90  season,  to 
$3.45  per  carton  during  the  1994-95 
season,  to  $1.41  per  carton  during  the 
1996-97  season. 

The  Committee  determined  that  one 
problem  contributing  to  the  market's 
condition  was  the  excessive  number  of 
small-sized  grapefiuit  shipped  early  in 
the  marketing  season.  In  die  1994-95, 
1995-96.  and  1996-97  seasons,  sizes  48 
and  56  accounted  for  34  percent  of  total 
shipments  during  the  11-week 
regulatory  period,  with  the  average 
weekly  percentage  exceeding  40  percent 
of  shipments.  This  contrasted  with  sizes 
48  and  56  representing  only  26  percent 
of  total,  shipments  for  the  remainder  of 
the  season. 

While  there  is  a  market  for  early 
grapefruit,  shipping  large  quantities  of 
small  red  seedless  grapefruit  in  a  short 
period  oversupplies  the  fresh  market  for 
these  sizes  and  negatively  impacts  the 
market  for  all  sizes.  For  the  majority  of 
the  season,  larger  sizes  return  higher 
prices  than  smaller  sizes.  However, 
there  is  a  push  to  get  fruit  into  the 
market  early  to  take  advantage  of  high 
prices  available  at  the  beginning  of  the 
season.  The  early  season  crop  tends  to 
have  a  greater  percentage  of  small  sizes. 
This  creates  a  glut  of  smaller,  lower- 


priced  fruit  on  the  market,  driving  down 
the  price  for  all  sizes. 

At  the  start  of  the  season,  larger-sized 
fruit  command  a  premium  price.  In 
some  cases,  the  f.o.b.  price  is  $4  to  $10 
more  a  carton  than  for  the  smaller  sizes. 
In  October,  the  f.o.b.  price  for  a  size  27 
averages  around  $14.00  per  carton.  This 
compares  to  an  average  f.o.b.  price  of 
$6.00  per  carton  for  size  56.  In  the  three 
years  before  the  issuance  of  a  percentage 
size  regulation,  the  f.o.b.  price  for  large 
sizes  dropped  to  within  $1  or  $2  of  the 
f.o.b.  price  for  small  sizes  by  the  end  of 
the  11-week  period  covered  in  this  rule. 

In  the  three  seasons  prior  to  1997-98, 
prices  of  red  seedless  grapefruit  fell 
from  a  weighted  average  f.o.b.  price  of 
$7.80  per  carton  to  an  average  f.o.b. 
price  of  $5.50  per  carton  during  the 
period  covered  by  this  rule.  Later  in  the 
season  the  crop  sized  to  naturally  limit 
the  amount  of  smaller  sizes  available  for 
shipment.  However,  the  price  structure 
in  the  market  had  already  been 
negatively  affected.  The  market  never 
recovered,  and  the  f.o.b.  price  for  all 
sizes  fell  to  around  $5.00  to  $6.00  per 
carton  for  most  of  the  rest  of  the  season. 

An  economic  study  done  by  the 
University  of  Florida — Institute  of  Food 
and  Agricultural  Sciences  (UF-IFAJS)  in 
May  1997,  found  that  on-tree  prices  had 
fallen  from  a  high  near  $7.00  per  carton 
in  1991-92  to  around  $1.50  per  carton 
for  the  1996-97  season.  The  study  , 
projected  that  if  the  industry  elected  to 
make  no  changes,  the  on-tree  price 
would  remain  around  $1.50  per  carton. 
The  study  also  indicated  that  increasing 
minimum  size  restrictions  could  help 
raise  returns. 

The  Committee  believes  the  over 
shipment  of  smaller  sized  red  seedless 
grapefruit  contributes  to  poor  returns  for 
growers  and  lower  on-tree  values.  To 
address  this  issue,  the  Committee 
successfully  used  the  provisions  of 
§  905.153,  and  recommended  weekly 
percentage  of  size  regulation  during  the 
first  11  weeks  of  the  1997-98, 1998-99. 
1999-2000,  and  2000-01  seasons.  Under 
regulation,  f.o.b.  and  on-tree  prices  have 
increased  and  movement  has  stabilized. 

Average  f.o.b.  prices  have  been  higher 
during  regulation  than  for  the  three 
years  prior  to  regulation.  The  average 
price  for  red  seedless  grapefruit  in  late 
October  was  $8.46  for  the  last  four  years 
compared  to  $7.22  for  the  same  period 
for  the  three  years  prior  to  regulation. 
Prices  also  remained  at  a  higher  level, 
with  a  weighted  average  price  of  $7.29 
in  mid-December  during  regulation 
compared  to  $6.02  for  the  three  years 
prior  to  regulation.  The  average  season 
price  was  also  higher,  with  the  past  four 
seasons  averaging  $7.15  compared  to 
$5.83  for  the  three  prior  years. 


The  on-tree  prices  per  box  for  red 
seedless  grapefruit  for  the  firesh  market 
have  also  improved  during  the  past 
three  years  of  regulation,  providing 
better  returns  to  growers.  The  on-tree 
price  increased  from  $3.26  in  1996-97 
to  $3.42  in  1997-98,  to  $5.04  in  1998- 
99,  to  $5.62  for  the  1999-2000  season. 

Another  benefit  of  regulation  has  been 
in  maintaining  higher  prices  for  the 
larger-sized  fruit.  Larger  fruit  commands 
a  premium  price  early  in  the  season. 
However,  the  glut  of  smaller,  lower- 
priced  fruit  on  the  early  market  was 
driving  down  the  prices  for  all  sizes. 
During  the  three  years  before  regulation, 
the  average  differential  between  the 
f.o.b.  carton  price  for  a  size  27  and  a  size 
56  was  $3.47  at  the  end  of  October. 
However,  by  mid-December  the  price  for 
the  larger  size  had  dropped  to  within 
$1.68  of  the  price  for  the  smaller-size 
fruit. 

In  the  four  years  of  regulation,  the 
average  difiierential  between  the  f.o.b. 
carton  price  for  a  size  27  and  a  size  56 
was  $5.38  at  the  end  of  October  and 
remained  at  $3.42  in  mid-December.  In 
fact,  the  average  f.o.b.  prices  for  each 
size  were  higher  during  the  four  years 
with  regulation  fhan  for  the  three  years 
prior  to  regulation.  The  average  prices 
for  size  27,  size  32,  size  36.  and  size  40 
during  the  11 -week  period  for  the  last 
four  years  were  $9.41.  $8.12.  $7.26.  and 
$6.68.  respectively.  This  compares  to 
the  average  prices  for  the  same  sizes 
during  the  same  period  for  the  three 
yeara  prior  to  regulation  of  $6.48,  $5.63, 
$5.59,  and  $5.34,  respectively. 

The  percentage  size  regulation  has 
also  helped  stabilize  the  volume  of 
small  sizes  entering  the  fresh  market 
early  in  the  season.  During  the  three 
years  prior  to  regulation,  small  sizes 
accounted  for  over  34  percent  of  the 
total  shipments  of  red  seedless 
grapefruit  during  the  11 -week  period 
covered  in  the  rule.  This  compares  to  31 
percent  for  the  same  period  for  the  last 
four  years  of  regulation.  There  has  also 
been  a  43  percent  reduction  in  the 
volume  of  small  sizes  entering  the  fresh 
market  during  the  11 -week  regulatory 
period  from  1995-96  to  2000-01. 

An  economic  study  done  by  Florida 
Qtrus  Mutual  (Lakeland,  Florida)  in 
April  1998.  found  that  the  weekly 
percentage  regulation  had  been 
effective.  The  study  stated  that  part  of 
the  strength  in  early  season  pricing 
appeared  to  be  due  to  the  use  of  the 
weekly  percentage  rule  to  limit  the 
volume  of  sizes  48  and  56.  It  said  that 
prices  were  generally  higher  across  the 
size  spectrum  with  sizes  48  and  56 
having  the  largest  gains,  and  larger-sized 
grapefrxut  registering  modest 
improvements.  The  rule  shifted  the  size 
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distribution  toward  the  higher-priced, 
larger-sized  grapefruit,  which  helped 
raise  weekly  average  f.o.b.  prices.  It 
further  stated  that  sizes  48  and  56 
grapefruit  accounted  for  around  27 
percent  of  domestic  shipments  during 
the  same  11  weeks  during  the  1996-97 
season.  Comparatively,  sizes  48  and  56 
accounted  for  only  17  percent  of 
domestic  shipments  during  the  same 
period  in  1997-98,  as  small  sizes  were 
used  to  supply  export  customers  with 
preferences  for  small-sized  grapefruit. 

In  making  its  recommendation,  the 
Committee  considered  the  success  of 
previous  regulations  and  its  experiences 
fitim  the  past  seasons.  Members 
reviewed  shipment  data  covering  the 
11-week  regulatory  period  for  the  last 
four  regulated  seasons.  The  information 
contained  the  amounts  and  percentages 
of  sizes  48  and  56  shipped  during  each 
week. 

The  Committee  believes  the  problems 
associated  with  an  unregulated  volume 
of  small  sizes  entering  the  market  early 
in  the  season  would  recur  without 
regulation  andlhat  establishing  weekly 
percentages  during  the  last  four  seasons 
has  proven  successful.  Therefore,  the 
Committee  recommended  weekly 
percentages  be  set  at  45  percent  for  the 
first  two  weeks,  35  percent  for  week  3, 
and  25  percent  for  weeks  4  through  11. 

In  past  four  seasons,  the  initial 
recommendation  from  the  Committee 
was  to  set  the  weekly  percentages  at  25 
percent  for  each  of  the  11  weeks.  Then, 
as  more  information  on  the  crop  became 
available,  and  as  the  season  progressed, 
the  Committee  would  meet  again  and 
adjust  its  recommendations  for  the 
weekly  percentages  as  needed.  In  each 
of  the  past  seasons  of  regulation  the 
Committee  has  recommended  that  the 
weekly  percentages  be  relaxed  from  the 
initial  recommendation  of  25  percent  for 
each  week.  Actual  weekly  percentages 
established  during  the  11-week  period 
during  the  2000-01  season  based  on 
additional  information  were  45  percent 
for  the  first  three  weeks.  40  percent  for 
the  next  four  weeks,  and  35  percent  for 
the  last  four  weeks. 

Drawing  on  this  experience,  the 
Committee  decided  to  make  its  initial 
recommendation  for  the  first  three 
weeks  at  levels  higher  than  25  percent 
Based  on  shipments  from  the  past  four 
seasons,  available  allotment  under  a  25 
percent  restriction  would  have  exceeded 
actual  shipments  of  sizes  48  and  56  for 
each  of  the  first  three  weeks  regulated 
under  this  rule. 

Establishing  weekly  percentages  at  45 
percent  for  the  firat  two  weeki  and  35 
percent  for  the  third  week-would 
provide  each  handler  with  additional 
allotment  during  these  three  weeks. 


This  would  give  individual  handlers 
greater  flexibility  during  this  period. 
This  would  reduce  the  number  of  loans 
and  transfers  needed  to  utilize  the 
available  allotment.  For  the  remainder 
of  the  11  weeks,  the  Committee  lielieved 
that  the  weekly  percentages  needed  to 
be  set  at  25  percent  until  more 
information  is  available. 

More  information  helpful  in 
determining  the  appropriate  weekly 
percentages  will  be  available  after 
August.  At  the  time  of  the  May  meeting, 
grapefruit  had  just  begun  to  size,  giving 
little  indication  as  to  the  distribution  of 
sizes.  Only  the  most  preliminary  of  crop 
estimates  was  available,  with  the  official 
estimate  not  to  be  issued  until  October. 
The  production  area  is  also  suffering 
through  a  period  of  insufficient  rainfall. 
This  could  affect  the  sizing  of  the  crop, 
producing  a  larger  volume  of  small- 
sized  red  seedless  grapefiuit,  further 
exacerbating  the  problem  with  small 
sizes. 

The  situation  is  also  complicated  by 
the  ongoing  problems  affecting  the 
European  and  Asian  markets.  In  past 
seasons,  these  markets  have  shown  a 
strong  demand  for  the  smaller-sized  red 
seedless  grapefiuit.  The  reduction  in 
shipments  to  these  areas  experienced 
during  the  last  few  years  is  expected  to 
continue  during  the  upcoming  season. 
This  reduction  in  demand  could  result 
in  a  greater  amount  of  small  sizes  for 
remaining  markets  to  absorb.  These 
factors  increase  the  need  for  restrictions 
to  prevent  the  volume  of  small  sizes 
fit>m  overwhelming  all  markets. 

Consequently,  the  Committee  believes 
it  is  best  to  set  regulation  at  these  levels, 
and  then  relax  the  percentages  later  in 
the  season  if  conditions  warrant.  The 
Committee  recognized  that  they  could 
meet  again  in  August  and  in  the  months 
following  and  use  the  most  current 
information  to  consider  adjustments  in 
the  weekly  percentage  rates  as  done  in 
past  seasons.  This  would  help  the 
industry  and  the  Committee  make  the 
most  informed  decisions  as  to  whether 
the  established  percentages  are 
appropriate.  Any  changes  to  the  weekly 
percentages  proposed  by  this  rule  would 
require  additional  rulemaking  and  the 
approval  of  the  Secretary. 

During  deliberations  in  past  seasons, 
the  Committee  considered  how 
shipments  had  affected  the  market. 
Based  on  available  statistical 
information,  the  Committee  members 
concluded  that  once  shipments  of  sizes 
48  and  56  reached  levels  above  250,000 
cartons  a  week,  prices  declined  on  those 
and  most  other  sizes  of  red  seedless 
grapefiuit.  The  Committee  believed  that 
if  shipments  of  small  sizes  could  be 
maintained  at  around  or  below  250.000 


cartons  a  week,  prices  should  stabilize 
and  demand  for  larger,  more  profitable 
sizes  should  increase. 

Last  season,  the  weekly  shipments  of 
sizes  48  and  56  red  seedless  gra]>efiuit 
remained  below  250,000  cartons  for  10 
of  the  11  regulated  weeks.  This  may 
have  contributed  to  the  success  of  die 
regulation. 

In  setting  the  weekly  percentages  at 
45  percent  for  the  first  two  weeks  and 
35  percent  for  week  3,  the  total  available 
allotment  would  be  sUghUy  more  than 
250,000  cartons  in  the  first  three  weeks. 
However,  in  the  last  four  seasons, 
shipments  of  sizes  48  and  56  have  never 
exceeded  250,000  cartons  during  the 
first  three  weeks.  Setting  the  remaining 
weeks  at  25  percent  should  provide 
slighUy  less  than  250,000  cartons  of 
available  allotment.  Initiating  the 
weekly  percentages  at  these  levels 
would  allow  total  shipments  of  small 
red  seedless  grapefiuit  to  approach  the 
250,000-carton  mark  during  the 
regulated  period  without  exceeding  it. 

Therefore,  this  rule  would  establish 
the  weekly  percentage  at  45  percent  for 
the  first  two  weeks,  35  percent  for  week 
3,  and  25  percent  for  weeks  4  through 
11  for  this  season.  The  Committee  plans 
to  meet  in  August  and  as  needed  during 
the  11-week  period  to  ensure  the  weekly 
percentages  are  at  the  appropriate 
levels. 

Under  905.153,  the  quantity  of  sizes 
48  and  56  red  seedless  grapefruit  a 
handler  may  ship  during  a  regulated 
week  would  be  calculated  using  the 
recommended  percentage.  By  taking  the 
weekly  percentage  times  the  average 
weekly  volume  of  red  seedless 
grapefiuit  handled  by  such  handler  in 
the  previous  five  seasons,  handlers  can 
calculate  the  total  volume  of  sizes  48 
and  56  they  may  ship  in  a  regulated 
week. 

The  Committee  would  calculate  an 
average  week  for  each  handler.  To 
calculate  an  average  week,  the  total  red 
seedless  grapefruit  shipments  by  a 
handler  during  the  33  week  period 
beginning  the  third  Monday  in 
September  and  ending  the  first  Sunday 
in  May  from  the  previous  five  seasons 
are  added  together,  then  divided  by  five 
to  establish  an  average  season.  This 
average  season  is  divided  by  the  33 
weeks  to  derive  the  average  week.  This 
average  week  would  be  the  base  for  each 
handler  for  each  of  the  1 1  weeks  of  the 
regulatory  period. 

The  weekly  percentage  is  multiplied 
by  a  handler's  average  week.  The 
product  is  that  hancUer's  total  allotment 
of  sizes  48  and  56  red  seedless 
grapefruit  for  the  given  week.  Handlers 
could  fill  their  allotment  with  size  56, 
size  48.  or  a  combination  of  the  two 
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sizes  such  that  the  total  of  these 
shipments  is  writhin  the  established 
limits.  The  Committee  staff  woidd 
perfonn  the  specified  calculations  and 
provide  them  to  each  handler. 

The  average  wreek  for  handlers  with 
less  than  five  previous  seasons  of 
shipments  would  be  calculated  by 
avenging  the  total  shipments  for  the 
seasons  they  did  ship  red  seedless 
grapefruit  during  the  previous  five  years 
and  dividing  that  average  by  33.  New 
handlers  with  no  record  of  shipments 
would  have  no  prior  period  on  which  to 
base  their  average  week.  Therefore,  a 
new  handler  could  ship  small  sizes 
equal  to  45  percent  of  iheii  total  volume 
of  shipments  during  their  first  shipping 
weeL  Once  a  new  handler  has 
established  shipments,  their  average 
wedc  would  be  calculated  as  an  average 
of  the  weeks  they  have  shipped  during 
the  current  season. 

Tlw  regulatory  period  begins  the  third 
Monday  in  September,  September  17, 
2001.  Each  regulation  week  would  begin 
Monday  at  12:00  a.m.  and  end  at  11:59 
p jn.  the  following  Sunday,  since  most 
handlers  keep  records  based  on  Monday 
as  the  besinninB  of  the  work  we^. 

The  rules  and  regulations  governing 
peroentage  size  r^ulation  contain  a 
variety  of  provisions  designed  to 

Srovide  handlers  with  some  marketing 
exibility.  Section  905.153(d)  provides 
allovrances  for  overshipments,  loans, 
and  transfBrs  of  allotment.  These 
provisions  should  allow  handlers  the 
opportunity  to  supply  their  markets 
yrbile  limiting  the  impact  of  small  sizes. 

The  Committee  coiud  also  act  on 
behalf  of  handlers  wanting  to  arrange 
allotment  loans  or  participate  in  the 
transfBr  of  allotment.  Repayment  of  an 
allotment  loan  would  be  at  the 
discretion  of  the  handlers  party  to  the 
loan.  The  Conunittee  would  inform  each 
handler  of  the  quantity  of  sizes  48  and 
56  red  seedless  grapefruit  they  could 
handle  during  a  particular  week,  making 
the  necessary  adjustments  for 
overshipments  and  loan  repayments. 

This  rule  does  not  affect  the  provision 
that  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day  exempt  from  regulatory 
requirements.  Fruit  shipped  in  gift 
packages  that  are  individually 
addressed  and  not  for  resale,  and  fruit 
shipped  for  animal  feed  are  also  exempt 
from  hanriling  requirements  under 
specific  conditions.  Also,  fruit  shipped 
to  commercial  processors  for  conversion 
into  canned  or  frozen  products  or  into 
a  beverage  base  are  not  subject  to  the 
handling  requirements  imder  the  order. 

At  the  meeting,  the  Committee  also 
recommended  rhnnging  the  percentage 
size  procedures  in  §  905.153  to 


authorize  percentages  for  an  additional 
11  weeks,  or  the  first  22  weeks  of  the 
season.  A  proposed  rule  to  revise 
§  905.153  to  implement  this 
recommendation  will  be  published  in  a 
separate  issue  of  the  Federal  Register.  If 
the  authority  to  establish  percentages  for 
the  additional  11  weeks  is  implemented, 
the  Committee  would  be  able  to 
implement,  with  Department  approval, 
marketing  percentages  to  limit  the 
shipment  of  small-sized  red  seedless 
grapefruit  for  that  additional  time 
period,  if  warranted. 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  efiect  for 
certain  commodities  under  a  domestic 
marketing  order,  including  grapefruit, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  reqiiirements. 
This  rule  does  not  change  the  itiinimiiin 
grade  and  size  requirements  under  the 
order,  only  the  percentages  of  sizes  48 
and  56  red  grapefruit  that  may  be 
handled.  Therefore,  no  change  is 
necessary  in  the  grapefruit  import 
regulations  as  a  result  of  this  action. 

Initial  Regulatory  Flexibility  Anatysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  75  grapefruit 
handlers  subject  to  regidation  imder  the 
order  and  approximately  11,000  growers 
of  citrus  in  the  regulated  area.  Small 
agricultiiral  service  firms,  which 
includes  handlers,  are  defined  by  the 
Small  Business  Administration  (SBA)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultiual 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000 
(13  CFR  121.201). 

Based  on  industry  and  Committee 
data,  the  average  annual  f.o.b.  price  for 
fresh  Florida  red  seedless  grapefruit 
during  the  2000-01  season  was 
approximately  $7.20  per  4/5  bushel 
carton,  and  total  fresh  shipments  for  the 
2000-01  season  are  estimated  at  24.7 
million  cartons  of  red  grapefruit. 


Approximately  25  percent  of  all 
handlers  hancUed  70  percent  of  Florida 
grapefrxut  shipments.  In  addition,  many 
of  mese  handlers  ship  other  citrus  fruit 
and  products  which  are  not  included  in 
Committee  data  but  would  contribute 
further  to  handler  receipts.  Using  the 
average  f.o.b.  price,  about  69  percent  of 
grapefruit  handlers  could  be  considered 
small  businesses  imder  SBA's 
definition.  Therefore,  the  majority  of 
Florida  grapefriut  haqdlers  may  be 
classified  as  small  entities.  The  majority 
of  Florida  grapefruit  producers  may  also 
be  classified  as  small  entities. 

The  over  shipment  of  small-sized  red  ' 
seedless  grapefruit  early  in  the  season 
has  contributed  to  poor  returns  for 
growers  and  lower  on  tree  values.  This 
proposed  rule  would  limit  the  volume 
of  sizes  48  and  56  red  seedless 
grapefruit  entering  the  besh.  market 
during  the  first  11  weeks  of  the  2001- 
02  season,  beginning  September  17, 
2001,  by  setting  weekly  percentages 
governing  the  volume  of  small  sizes  that 
may  be  shipped.  This  proposal  would 
set  the  weekly  percentages  at  45  percent 
for  the  first  two  weeks,  35  percent  for 
week  3.  and  25  percent  for  weeks  4 
through  11.  The  quantity  of  sizes  48  and 
56  red  seedless  grapefruit  that  may  be 
shipped  by  a  handler  during  a  particular 
week  would  be  calciUated  using  the 
recommended  percentage.  This  rule 
would  use  the  provisions  of  §  905.153. 
Authority  for  this  action  is  provided  in 
§905.52  of  the  order. 

While  this  rule  may  necessitate  spot 
picking,  which  could  entail  slightly 
higher  harvesting  costs,  many  in  the 
industry  are  already  using  the  practice. 
In  addition,  because  this  regulation  is 
only  in  efiisct  for  part  of  the  season,  the 
overall  effect  on  costs  is  minimal.  This 
rule  is  not  expected  to  appreciably 
increase  costs  to  producers. 

If  a  25  percent  restriction  on  small 
sizes  had  been  applied  dming  the  11- 
week  period  for  the  three  seasons  prior 
to  the  1997-98  season,  an  average  of  4.2 
percent  of  overall  shipments  during  that 
period  would  have  been  constrained  by 
regulation.  A  large  percentage  of  this 
volume  most  likely  could  have  been 
replaced  by  larger  sizes  for  which  there 
are  no  volume  restrictions.  Under 
regulation,  larger  sizes  have  been 
substituted  for  smaller  sizes  with  a 
nominal  effect  on  overall  shipments. 

In  addition,  handlers  can  transfer, 
borrow  or  loan  allotment  based  on  their 
needs  in  a  given  week.  Handlers  also 
have  the  option  of  over  shipping  their 
allotment  by  10  percent  in  a  week, 
provided  the  overshipment  is  deducted 
bom  the  following  week's  shipments. 
Approximately  120  loans  and  transfers 
were  utilized  last  season.  Statistics  for 
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2000-01  show  that  in  none  of  the 
regulated  weeks  was  the  total  available 
allotment  used.  Therefore,  the  overall 
impact  of  this  regulation  on  total 
shipments  should  be  minimal. 

Handlers  and  producers  have  received 
higher  returns  under  percentage  size 
regulation.  In  late  October,  diuing  the 
four  years  with  regidation,  the  average 
f.o.b.  price  for  red  seedless  grapefruit 
was  $7.99  compared  to  $7.22  for  the 
three  years  prior  to  regulation.  F.o.b. 
prices  have  also  remained  higher,  with 
an  average  price  of  $7.29  in  mid- 
December  diuing  regulation  compared 
to  $6.02  for  the  three  years  prior  to 
regulation.  The  average  season  price  has 
also  been  higher  under  regulation 
averaging  $7.14  compared  to  $5.83  for 
the  tlu«e  years  prior. 

On-tree  earnings  per  box  of  red 
seedless  grapefruit  for  the  fresh  market 
improved  imder  regulation,  providing 
better  returns  to  growers.  The  on-tree 
price  increased  from  $3.26  in  1996-97, 
to  $3.42  for  1997-98,  to  $5.04  for  1998- 
99,  to  $5.62  for  the  1999-2000  season. 
These  increased  returns  when  coupled 
with  the  overall  voliune  of  red  seedless 
grapefruit  would  ofbet  any  additional 
costs  associated  with  this  regulation. 

The  purpose  of  this  rule  is  to  help 
stabilize  the  market  and  improve  grower 
retiuus  by  limiting  the  voliune  of  small 
sizes  marketed  early  in  the  season.  This 
proposal  would  provide  a  supply  of 
small-sized  red  seedless  grapefruit 
sufficient  to  meet  market  demand, 
without  saturating  all  markets  with 
these  small  sizes.  The  benefits  of  this 
rule  are  expected  to  be  available  to  all 
red  seedless  grapefruit  handlers  and 
growers  regardless  of  their  size  of 
operation. 

This  action  is  expected  to  stabilize  the 
supply  of  small  sizes  entering  the 
marketplace.  It  also  is  expected  to 
encoiu^e  growers  to  leave  the 
grapefruit  on  the  tree  longer,  which 
improves  size  and  maturity.  Improved 
size  and  maturity  provides  greater 
consumer  satisfection  and  promotes 
repeat  purchases.  In  addition,  this 
action  is  not  expected  to  decrease  the 
overall  constunption  of  red  seedless 
grapefruit. 

"Hie  Committee  considered 
alternatives  to  taking  this  action.  One 
alternative  was  to  not  recommend  using 
the  pwcentage  size  rule.  However,  the 
Committee  believes  that  the  problems 
created  by  excessive  volumes  of  small 
sizes  entering  the  market  early  in  the 
season  would  return  absent  the 
establishment  of  a  percentage  size 
regulation.  Therefore,  this  option  was 
rejected.  Another  alternative  considered 
was  to  establish  the  weekly  percentages 


at  25  percent  for  all  11  weeks.  The 
Committee  wanted  to  provide 
individual  handlers  more  flexibility  in 
the  first  three  weeks  of  regulation. 
Therefore,  this  alternative  was  also 
rejected. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  and  assigned  OMB  No.  0581- 
0189.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sectors. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule.  However,  red  seedless 
grapefixiit  must  meet  the  requirements 
as  specified  in  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
51.760  through  51.784)  issued  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  through  1627). 

The  Committee's  meeting  was  widely 
publicized  throughout  the  citrus 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  May  22,  2001,  meeting 
was  a  public  meeting  and  edl  entities, 
both  large  and  small,  were  able  to 
repress  views  on  this  issue.  Interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  compl)ang 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  R3R  FURTHER  INFORMATK)N 
CONTACT  section. 

A  10-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Fifteen  days  is  deemed 
appropriate  because  this  rule  would 
need  to  be  in  place  as  soon  as  possible 
since  handlers  will  begin  shipping 
grapefruit  in  September.  Because  of  the 
nature  of  this  rule,  handlers  need  time 
to  consider  their  allotment  and  how  best 
to  service  their  customers.  Also,  the 
industry  has  been  discussing  this  issue 
for  some  time,  and  the  Committee  has 
kept  the  industry  well  informed.  It  has 
also  been  widely  discussed  at  various 
industry  and  association  meetings. 
Interested  persons  have  had  time  to 


determine  and  express  their  positions. 
This  action  is  similar  to  those  taken  in 
the  previous  foiu-  seasons,  and  it  was 
unanimously  recommended  by  the 
Committee.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Siil^ects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements, 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  proposed  to 
be  amended  as  follows: 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  905.350  is  revised  to  read 
as  follows: 


1905.350    Wed  i—dtoas  flfapefrult 
regulation. 

This  section  establishes  the  weekly 
percentages  to  be  used  to  calculate  each 
handler's  weekly  allotment  of  small 
sizes.  Handlers  can  fill  their  allotment 
with  size  56,  size  48,  or  a  combination 
of  the  two  sizes  such  that  the  total  of 
these  shipments  are  within  the 
established  weekly  limits.  The  weekly 
percentages  for  size  48  (3  "Ae  inches 
minimiun  diameter)  and  size  56  (3  Vie 
inches  minimum  diameter)  red  seedless 
grapefruit  grown  in  Florida,  which  may 
be  handled  diuing  the  specified  weeks 
are  as  follows: 


Week 

WeeMy 
per- 
cent- 
age 

(a)  9/17/01  ttirough  9/23/01  

(b)  9/24/01  throug^  9/30/01  

45 
45 

(c)  10/1/01  ttirough  10/7/01  

35 

(d)  10/8/01  through  10/14/01 

25 

(e)  10/15/01  through  10/21/01  

(f)  10/22/01  through  10/28/01  

25 
25 

(g)  10/29/01  through  11/4/01  

25 

(h)  11/5/01  through  11/11A}1  

25 

0)  11/12/01  through  11/18/01  

25 

0)  11/19/01  through  11/25/01  

25 

(k)  11/26/01  through  12/2/01  

25 

Dated:  July  27.  2001. 
Kenneth  C.  Qayton, 

Acting  Administrator.  Agricultural  MaHieting 

Service. 

[FR  Doc.  01-19141  Filed  7-27-01;  12:02  pm) 
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DEPARTMENT  OF  COMMERCE  < 

rMiofWl  OcMHiie  Mid  Atmospheric 
Admintotration 


15  CFR  Part  990 

[Dodwl  No:  900608154-^154-01] 

RIN0646-A036 

Natural  Raaourca  Damage 


agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commetce. 

ACTION:  Proposed  nile:  Amendments. 


:  On  January  5, 1996,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  promulgated 
final  regulations  for  the  assessment  of 
natural  resource  damages  pursuant  to 
section  1006(e)(1)  of  the  Oil  Pollution 
Act  of  1990.  The  final  regulations  were 
challenged,  pursuant  to  section  1017(a) 
of  OPA.  On  November  18, 1997,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  a  ruling  on  the 
final  regulations  {General  Electric  Co.,  et 
at..  V.  Commerce,  128  F.3d  767  (D.C. 
Cir.  1997)).  This  proposed  rule 
addresses  the  issues  remanded  to  NOAA 
by  that  ruling,  and  includes  some 
clarifying  and  technical  amendinants  in 
other  parts  of  the  regulation. 
DATES:  Written  comments  must  be 
received  no  later  than  September  29, 
2001. 


l\  Written  comments  are  to  be 
submitted  to:  Eli  Reinharz,  c/o  Office  of 
General  Counsel/Natural  Resources, 
1315  East-West  Highway.  Room  #15132, 
Silver  Spring,  MD  20910. 
POM  FURTMEII  MFOfMATION  CONTACT:  Eli 
Reinharz,  301-713-3038,  ext.  193; 
(FAX:  301-713-4387;  e-mail: 
elijeinhariOnoaa.gov)  or  Linda 
Burlington,  301-713-1332  (FAX:  301- 
713-1229;  e-mail: 
Linda.B.BurlingtonOnoaa.gov). 

SUPPLBeiTARY  MFORMATION:  In  the 
event  of  a  discharge  or  substantial  threat 
of  a  discharge  of  oil  (incident),  the  Oil 
Pollution  Act  of  1990  (OPA),  33  U.S.C. 
2701  et  seq.,  provides  that  federal,  state, 
Indian  trilMl,  and/or  foreign  natiiral 
resource  trustees  assess  natural  resource 


1  and  develop  and  implement  a 
plan  for  the  restoration,  rehabilitation, 
replacement,  or  acquisition  of  the 
equivalent,  of  the  injured  natural 
resources  and  their  services  under  their 
trusteeship.  Congress  directed  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  to  promulgate 
regulations  for  the  assessment  of  natiiral 
resource  damages  resulting  from  an 


incident  (OPA  section  1006(e)(1)). 
NOAA  promulgated  final  regulations  on 
January  5, 1996  [see  61  PR  440), 
codified  at  15  CFR  Part  990. 

Under  these  OPA  regulations,  trustees 
conduct  natiu'al  resource  damage 
assessments  in  the  open,  with 
responsible  parties  and  the  public 
involved  in  the  planning  process  to 
achieve  restoration  more  quickly, 
decrease  transaction  costs,  and  avoid  ■ 
litigation.  These  restoration  plans  form 
the  basis  of  claims  for  natural  resource 
damages.  Under  the  natural  resource 
damage  assessment  regulation,  trustees 
then  present  a  demand  comprised  of  the 
final  restoration  plan  to  responsible 
parties  for  funding  or  implementation. 

General  Electric  and  other  industry 
groups  challenged  the  final  regulations 
pursuant  to  section  1017(a)  of  OPA.  On 
November  18, 1997,  the  U.S.  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit  issued  a  ruling  on  the  final 
regulations  [General  Electric  Co.,  et  al., 
V.  Commerce,  128  F.3d  767  (D.C.  Cir. 
1997)).  The  Court  remanded  to  NOAA 
for  further  agency  decisionmaking:  (1) 
Authorization  for  the  removal  of 
residual  oil;  and  (2)  the  scope  of 
authorization  for  recovery  of  legal  costs. 
NOAA  is  also  proposing  clarifying  and 
technical  amendments  in  other  parts  of 
the  regulations.  NOAA  invites 
comments  on  the  issues  or  comments  in 
these  proposed  amendments. 

Discussion 

I.  Court's  Mandate  to  Clarify  Removal 
Language 

A.  Discussion 

In  General  Electric,  et  al.,  v. 
Commerce,  the  Court  asked  NOAA  to 
explain  the  change  in  language 
regarding  the  removal  of  residual  oil 
between  the  Final  Regulation  and  its 
preamble  for  natural  resoiuce  damage 
assessments  and  the  previous  Proposed 
Rule.  The  Coiut  also  raised  a  series  of 
questions  on  the  relationship  and 
coordination  between  response  and 
restoration  authorities. 

The  Proposed  Rule  required  trustees 
to  identify  and  consider  a  reasonable 
range  of  restoration  alternatives, 
including  a  primary  restoration 
component  in  each  alternative.  60  FR 
39832.  Concerning  the  types  of  primary 
restoration  alternatives  that  could  be 
considered,  §  990.55(b)(2)(i)  of  the 
Proposed  Rule  provided  that:  "trustees 
must  consider  whether:  (i)  Conditions 
exist  that  would  limit  the  efiiactiveness 
of  primary  restoration  actions  (e.g., 
residual  sources  of  contamination); 
*  *  *"  Id.  The  corresponding  section 
(990.53(b)(3))  of  the  Final  Regulation 
provides  that: 


(3)  Active  primary  restoration  actions. 
Trustees  must  consider  an  alternative 
comprised  of  actions  to  directly  restore  the 
natural  resources  and  services  to  baseline  on 
an  accelerated  time  frame.  When  identifying 
such  active  primary  restoration  actions, 
trustees  may  consider  actions  that; 

(i)  Remove  conditions  that  would  prevent 
or  limit  the  effectiveness  of  any  restoration 
action  (e.g.,  residual  soiux:es  of 
contamination)  *  *  * 

61  FR  507.  The  language  in  the 
preamble  to  the  Final  Regulation  was 
nearly  the  same  as  that  of  the  Proposed 
Rule. 

The  Court  ruled  that  the  Proposed 
Rule  did  not  authorize  trustees  to 
actually  "remove"  oil  and  that  the 
provision  in  the  Final  Regulation,  which 
did  authorize  such  "removal,"  could  not 
be  upheld  because  NOAA  failed  to 
explain  this  change  in  language. 

NOAA  did  not  intend  any  substantive 
change  by  the  edits  in  language  between 
the  proposed  and  final  regulation. 
NOAA  did  not  intend  to  propose  shared 
"removal  authority,"  as  defined  by 
OPA.  Removal  auUiority  is  exclusively 
provided  to  EPA  and  CG  under  the 
Clean  Water  Act,  33  U.S.C.  1251  (CWA) 
and  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
40  CFR  Part  300  (1994)  (NCP).  Removal 
of  oil  will  be  conducted  under  the 
authority  of  the  On-Scene  Coordinator 
(OSC).  The  OSC's  authority  will  be 
carried  out  in  accordance  with  the  NCP. 

However,  NOAA  has  always  intended 
to  authorize  trustees  to  eliminate  or 
reduce  exposure  to  oil  resulting  from  an 
incident,  but  only  if  such  action  is 
selected  in  accordance  with  standards 
and  procedures  set  forth  in  the  Final 
Regulation.  NOAA  acknowledges  that 
the  Proposed  Rule  may  not  have 
expressed  this  intent  clearly.  As  a  result, 
NOAA  maintains  that  trustees  must 
have  the  authority  to  eliminate  or 
reduce  the  impecfiments  to  restoration, 
including  residual  oil,  to  bring  about 
efiiective  restoration,  rather  than  be 
limited  to  merely  considering  such 
impediments,  as  erroneously  suggested 
by  the  Proposed  Rule  (see,  e.g.,  61  FR 
452). 

The  court  expressed  concern  that 
giving  trustees  the  authority  to  remove 
residual  oil  would  be  inconsistent  with 
OPA  because  it  would  allow  trustees  to 
second  guess  and  encroach  upon 
response  agencies  that  have  exclusive 
removal  authority.  NOAA  did  not 
intend  to  grant  shared  removal  authority 
between  trustee  and  response  agencies. 
Further,  recognizing  the  trustees' 
authority  to  address  residual  oil  through 
selecting  a  restoration  action  would  not 
be  granting  trustees  the  authority  to 
second  guess  response  decisions 
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because  selection  of  a  restoration 
alternative  is  based  upon  different 
information  and  criteria  than  are  used 
by  the  response  agency  in  making 
removal  decisions. 

"Removal"  is  a  term  of  art  under  the 
applicable  statutes  and  regulations. 
"Removal"  is  defined  as: 

*  *  *  containment  and  removal  of  oil  or  a 
hazardous  substance  from  water  and 
shorelines  or  the  taking  of  other  actions  as 
may  be  necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare, 
including,  but  not  limited  to,  fish,  shellfish, 
wildlife,  and  public  and  private  property, 
shorelines,  and  beaches; 

CWA,  33  U.S.C.  1321(a)(8),  OPA 
section  1001(30)  (33  U.S.C.  2701(30), 
see  also  NCP,  40  CFR  Part  300  at  300.5). 
The  temTdoes  not  encompass  all 
possible  actions  to  remove  oil,  only 
those  actions  necessary  to  "minimize  or 
mitigate"  additional  harm. 

In  contrast,  natural  resource  damage 
assessment  and  restoration  involve  an 
investigation  and  planning  process  that 
is  aimed  at  returning  the  enviroiunent  to 
baseline,  i.e.,  the  state  it  woiild  have 
been  in  had  the  incident  not  occurred, 
by  implementing  restoration  approaches 
provided  under  OPA. 

Although  not  defined  imder  OPA,  the 
Final  Regulation  defines  restoration  to 
encompass  "any  action  that  returns 
injiu«d  natural  resources  and  services  to 
baseline"  and  "any  action  taken  to 
compensate  for  interim  losses  of  natural 
resources  and  services  that  occur  frtim 
the  date  of  the  incident  until  recovery." 
15  CFR  990.30.  Restoration  actions  may 
only  be  taken  in  accordance  with  the 
provisions  in  the  Final  Regulation 
governing  their  identification, 
evaluation,  selection,  and 
documentation.  For  example,  trustees 
evaluate  restoration  alternatives  using 
standards  provided  in  the  rule  including 
the:  cost  to  carry  out  the  alternative; 
extent  to  which  each  alternative  is 
expected  to  meet  the  trustees'  goals  and 
objectives  in  returning  the  injured 
natural  resources  and  services  to 
baseline  and/or  compensating  for 
interim  losses;  likelihood  of  success  of 
each  alternative;  extent  to  which  each 
alternative  will  prevent  future  injury  as 
a  result  of  the  incident,  and  avoid 
collateral  injury  as  a  result  of 
implementing  the  alternative;  extent  to 
which  each  alternative  benefits  more 
than  one  natural  resource  and/or 
service;  and  effect  of  each  alternative  on 
public  health  and  safety  (15  CFR 
990.54(a)).  Nothing  in  the  statute  or  its 
legislative  history  suggests  that  trustees 
are  prohibited  bom.  undertaking      ___ 
restoration  actions  that  involve 
eliminating  or  reducing  exposure  to  oil. 


Another  area  causing  potential 
confusion  with  removed  actions  is  the 
final  rule  provisions  on  emergency 
restoration  in  §  990.26.  Section  990.26 
of  the  final  rule  currently  states  that 
trustees  may  conduct  emergency 
restoration  when:  "(1)  The  action  is 
needed  to  minimize  continuing  or 
prevent  additional  injury;  (2)  the  action 
is  feasible  and  likely  to  minimize 
continuing  or  prevent  additional  injury; 
and  (3)  the  costs  of  the  action  are  not 
unreasonable."  Since  that  language  may 
tend  to  confuse  restoration  and  removal, 
NOAA  is  proposing  to  amend  §  990.26 
to  clarify  that  the  purpose  is  not  to 
imdertake  any  additional  "removal" 
action,  but  thiat  the  intent  of  the 
emergency  restoration  provisions  is  to 
comport  with  the  statutory  language  of 
section  1012(j)  of  OPA,  which  exempts 
emei:gency  restoration  from  public 
notice  and  comment  when  it  is  needed 
"to  avoid  irreversible  loss  of  natiual 
resoiuces,  or  to  prevent  or  reduce  any 
continuing  danger  to  natural  resoiuces 
or  similar  need  for  emergency  action," 
and  to  mitigate  the  ultimate  natiual 
resoiuce  damages  that  would  result 
fit)m  delaying  die  emergency  restoration 
action  resulting  frt>m  the  incident.  This 
provision  is  consistent  both  with  the 
language  and  purposes  of  OPA  and  with 
the  tort  law  concept  that  persons  who 
are  seeking  damages  for  an  injury  may 
take  reasonable  steps  to  mitigate 
damages,  even  before  the  claim  has  been 
asserted  or  adjudicated,  by  repairing 
some  or  all  of  the  injury.  Therefore, 
§  990.26(a)  would  read: 

(a)  Trustees  may  undertake  emergency 
restoration  before  completing  the  process 
established  in  this  part  provided  that: 

(1)  The  action  is  needed  to  avoid 
irreversible  loss  of  natural  resources,  or  to 
prevent  or  reduce  any  continuing  danger  to 
natural  resources  or  similar  need  for 
emergency  action; 

(2)  The  action  will  not  be  undertaken  by 
the  lead  response  agency; 

(3)  The  action  is  feasible  and  likely  to 
succeed; 

(4)  Delay  of  the  action  to  complete  the 
restoration  planning  process  established  in 
this  part  likely  would  result  in  increased 
natural  resource  damages;  and 

(5)  The  costs  of  the  action  are  not 
unreasonable. 

Section  990.26(b)  is  also  modified  to 
provide  that,  if  response  actions  are  still 
underway,  trustees  must  coordinate 
with  the  OSC  before  implementing  any 
emergency  restoration  action.  The  rule 
provides  that  trustees  may  take  such 
action  only  if  that  action  will  not 
interfere  with  or  duplicate  the  ongoing 
response  action.  Finally,  the  rule  also 
provides  that  emergency  restoration 
addressing  residual  oil  can  proceed  only 
if  the  response  action  is  complete  or  if 


the  OSC  has  determined  that  the 
residual  oil  identified  by  the  trustee  as 
part  of  a  proposed  emergency 
restoration  action  does  not  merit  further 
response.  This  coordination  shall  take 
place  through  the  procedures  laid  out  in 
the  NCP. 

NOAA  is  specifically  seeking 
comment  on  this  proposed  amendment. 
NOAA  is  also  seeking  comment  on 
whether  to  modify  the  existing  language 
with  the  proposed  amendment.  NOAA 
seeks  comment  on  whether  the 
proposed  rule  language  adequately 
recognizes  the  distinct  authorities  of 
both  the  response  agency  and  Trustees, 
while  allowing  sufficient  flexibility  on 
the  part  of  the  OSC  and  the  Trustees  to 
exercise  their  respective  responsibilities 
in  time-critical  situations  in  a  way  that 
ensiues  coordination  and  consistency, 
and  maximizes  effective  and  efficient 
response  and  restoration.  NOAA 
specifically  seeks  comment  whether  it 
would  be  appropriate  to  add  an  explicit 
time  eleqient  to  the  OSC's 
determination  that  residual  oil  does  not 
merit  further  response,  i.e.,  to  allow  an 
OSC  determination  that  no  further 
response  action  with  respect  to  the 
identified  oil  is  merited  "at  this  time." 
Such  language  could  provide  OSCs  with 
greater  discretion  and  flexibility  to  clear 
proposed  trustee  emergency  restoration 
actions  addressing  residual  oil,  without 
the  OSC  having  to  make  a  final 
determination  that  no  further  response 
actions  vnU.  ever  be  merited  with 
respect  to  that  oil.  NOAA  solicits 
comment  on  whether  such  a 
modification  to  the  proposed  rule 
language  would  be  appropriate.  NOAA 
also  solicits  comment  on  whether  there 
have  been  actual  circumstances 
involving  proposed  emergency 
restoration  actions  under  which  the 
existing  rule  language  has  been 
problematic  for  OSCs,  Trustees,  or 
Responsible  Parties,  or  imder  which  the 
proposed  rule  language,  with  or  without 
an  explicit  time  element,  would  have 
been  problematic. 

Given  the  fact  that  the  parenthetical 
language  of  §  990.53(b)(3)  of  the  Final 
regulation  caused  confusion  on  this 
issue,  NOAA  is  amending  that 
subsection  to  delete  the  parenthetical 
language  ("e.g.,  residual  sources  of 
contamination)."  For  the  same  reason, 
the  term  "remove"  was  replaced  by  the 
term  "address"  in  §  990.53(b)(3).  NOAA 
also  seeks  comment  on  the  language  of 
the  Final  Regulation  and  on  any 
procedural  confusion  that  language 
might  cause. 
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B.  The  Court's  Specific  Questions  on  the 
Interrelationship  of  Response  and 
Restoration  Authority  Concerning 
Removal  of  Oil 

Although  NOAA  is  not  attempting  to 
confer  shared  "removal  authority"  with 
this  rulemaking,  answers  to  the    i 
questions  posed  by  the  court  are  I 
provided  to  clarify  the  relationships 
between  response  and  restoration. 

1.  What  Is  the  Interrelationship  Between 
Trustees'  Residual  Removal  Authority 
and  the  Primary  Removal  Authority  of 
EPA  and  the  Coast  Guard? 

As  previously  stated,  NOAA  did  not 
intend  to  confer  upon  trustees  shared 
"residual  removal  authority"  by  this 
rulemaking.  Rather,  NOAA  and  the  lead 
federal  response  agencies  maintain  that 
trustees  may  implement  an  action  to 
eliminate  or  reduce  exposure  to  oil  in 
the  environment  if  that  action  comprises 
an  appropriate  part  of  a  restoration  plan 
developed  in  accordance  with  the  Final 
Regulation.  Thus,  it  is  inappropriate  to 
characterize  the  trustees'  action  as  an 
exercise  of  "residual  removal        i 
authority."  ' 

OPA  section  1006(c)  directs  trustees 
to  assess  natural  resource  damages,  and 
to  develop  and  implement  a  plan  for 
restoration,  rehabilitation,  replacement, 
or  acquisition  of  the  equivalent  of  the 
natural  resources  under  their 
trusteeship,  after  providing  for  public 
review  and  comment  on  such  plans.  33 
U.S.C.  2706(c)(1).  OPA  does  not  define 
"restoration,"  but  the  Final  Regulation 
describes  this  authority  as 
encompassing  "any  action  *  *  *  that 
returns  injured  natural  resources  and 
services  to  baseline"  and  "any  action 
taken  to  compensate  for  interim  losses 
of  natural  resoiutres  and  services  that 
occur  from  the  date  of  ±e  incident  until 
recovery."  15  CFR  990.30,  61  FR  505. 

In  contrast,  removal  as  defined  under 
the  Clean  Water  Act,  OPA,  and  the  NCP 
addresses  actions  taken  by  the  lead 
response  agency  necessary  to  "minimize 
or  mitigate"  damage  to  the  environment. 
Not  all  actions  to  reduce  exposure  to  or 
recover  oil  are  covered  under  the 
statutory  term  of  "remove."  The  Final 
Regulation  acknowledges  that  removal 
actions  may  reduce  or  eliminate  the 
need  for  subsequent  natiu^l  resoim:e 
damage  assessment  and  restoration 
activities  (see,  e.g.,  61  FTl  443,  col.  2: 
Coordination  among  trustees  and 
response  agencies  can  result  in  reducing 
or  eliminating  natiual  resource  or 
service  injiuies  residual  to  the  cleanup;" 
61  FR  444,  col.  3:  "This  rule  provides 
procedures  by  which  trustees  may 
determine  appropriate  restoration  of 
injiired  natiual  resources  and  services, 


where  such  injuries  are  not  fully 
addressed  by  response  actions;"  61  FR 
461,  col.  2:  "NOAA  agrees  that 
restoration  actions  by  trustees  are 
intended  to  supplement  the  initial 
response  and  cleanup  activities  of 
response  agencies.").  The  Final 
Regulation  also  acknowledges  that 
response  actions  are  limited  in  scope 
and  may  not  alleviate  restoration 
concerns  (61  FR  449,  col.  1). 

Thus,  NOAA  and  the  federal  response 
agencies  interpret  OPA  as  granting 
complementary  authority  to  response 
agencies  and  trustees.  Response  and 
restoration  authorities  are  respectively 
distinguished  primarily  by  the  need  for 
action  to  minimize  or  mitigate  harm 
versus  action  to  restore  injured  natural 
resources  and  services  to  baseline. 

2.  Under  What  Circumstances  Will 
Trustees  Exercise  Their  Authority  To 
Remove  Oil? 

The  trustees  have  no  authority  to 
undertake  a  "removal"  action  perse,  but 
may  select  a  restoration  alternative  that 
involves  reducing  or  eliminating 
exposiue  to  residual  oil.  The  Final 
Regulation  authorizes  trustees  to 
eliminate  or  reduce  exposure  to  residual 
oil  when  such  action  has  been  selected 
in  accordance  with  the  restoration 
plaiming  process  in  the  OPA  regulation. 
That  is,  the  trustees  could  eliminate  or 
reduce  exposure  to  residual  oil  when 
they  have  developed  a  reasonable  range 
of  restoration  alternatives  that  might 
include  removal  of  residual  oil,  among 
other  options,  evaluate  those  restoration 
alternatives  using  the  selection  criteria 
in  the  OPA  regulation,  and  select  an 
alternative  that  includes  removal  of 
residual  oil  as  the  most  appropriate 
restoration  alternative  for  the  injuries 
resulting  from  the  incident.  In  cases 
where  trustees  do  consider  a  restoration 
alternative  involving  reducing  or 
eliminating  exposiue  to  residual  oil,  the 
reasonable  range  of  alternatives  should 
include  not  only  a  natural  recovery 
alternative,  but  also  an  alternative  in 
which  the  residual  oil  is  left  imtouched 
yet  there  is  other  human  intervention, 
such  as  off-site  acquisition  or 
enhancement  of  substitute  habitat,  to 
address  the  injured  resources. 

3.  How  Does  the  Standard  Governing 
the  Lead  Agency's  Removal  Authority 
Differ  From  the  Standard  Governing 
Trustee  Removal  of  Oil? 

The  lead  response  agency's  removal 
authority  imder  OPA  may  include 
actual  removal  or  containment  of  oil,  or 
other  actions  "necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or 
welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  and  public  and 


private  property,  shorelines  and 
beaches."  33  U.S.C.  2701(30).  As 
discussed  above,  the  lead  response 
agency's  goals  include  preventing  or 
reducing  harm  to  the  environment  that 
would  result  from  exposure  to  oil.  The 
objective  of  the  lead  response  agency  is 
to  remove  as  much  oil  as  is  needed  to 
minimize  or  mitigate  additional  harm. 
In  contrast,  the  trustee's  authority  to 
eliminate  or  reduce  exposure  to  residual 
oil  is  derived  exclusively  ft'om 
restoration  authority  imder  OPA.  As 
such,  the  trustee's  authority  is  limited  to 
those  instances  where  residual  oil 
would  prevent  or  limit  the  effectiveness 
of  restoration,  as  stated  in  §  990.53(b)(3) 
of  the  Final  Regulation. 

4.  What  Precisely  Is  a  Trustee's  Role  in 
Primary  Removal,  and  What  Is  the  Role 
of  EPA  and  the  Coast  Guard,  if  any. 
With  Respect  to  a  Trustee's  Residual 
Authority? 

The  trustee's  role  in  a  removal  adtion 
is  defined  in  section  1011  of  OPA, 
which  provides  that:  "The  President 
shall  consult  with  the  affected  trustees 
designated  under  section  2706  of  this 
title  on  the  appropriate  removal  action 
to  be  taken  in  connection  with  any 
discharge  of  oil."  33  U.S.C.  2711.  During 
this  consultation,  the  trustee  may  advise 
the  lead  response  agency  on  removal 
actions  that  could  be  taken  to  prevent, 
reduce,  or  eliminate  impacts  to  natural 
resources'.  Removal  decisions  made  by 
the  lead  response  agency  are  intended  to 
minimize  or  mitigate  additional  harm  to 
the  environment.  Although  these 
decisions  may  affect  the  nature  and 
extent  of  trustee  restoration  actions,  the 
decisions  are  not  based  upon  the  trustee 
goals  of  restoring  the  environment  to 
baseline  conditions  ^nd  compensating 
for  loss  of  natural  resources. 

Generally,  response  agencies  do  not 
have  a  role  in  restoration  actions  by 
trustees.  However,  the  Final  Regulation 
does  aUow  "emergency  restoration," 
under  §  990.26.  Under  §  990.26  (a), 
emergency  restoration  is  allowed  where: 
"(1)  "Ilie  action  is  needed  to  minimize 
continuing  or  prevent  additional  injury; 
(2)  The  action  is  feasible  and  likely  to 
minimize  continuing  or  prevent 
additional  injury;  and  (3)  The  costs  of 
the  action  are  not  unreasonable."  NOAA 
is  proposing  to  amend  the  provisions  of 
§  9g0.26(a)  to  clarify  that  the  piirpose  of 
triistees  conducting  emergency 
restoration  is  to  reduce  the  ultimate 
damages  resulting  from  the  incident  as 
discussed  in  section  I.A.  If  emergency 
restoration  is  considered  while  response 
actions  are  still  underway,  §  990.26(b) 
requires  that  the  trustee  coordinate  with 
the  lead  response  agency's  On  Scene 
Coordinator  before  taking  any 
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emergency  restoration  action  and 
demonstrate  that  the  emergency 
restoration  action  will  not  duplicate  or 
interfere  with  any  on-going  response 
actions. 

5.  May  Trustees  Remove  Residual  Oil 
Even  if  EPA  or  the  Coast  Guard  has 
Considered  and  Rejected  a  Trustee's 
Position  During  the  Consultation 
Process?  What  Happens  if  a  Trustee 
Originally  Agrees  With  the  Extent  of 
Primary  Removal,  but  Later  Changes  its 
Mind? 

NOAA  believes  that  the  lead  response 
agency's  rejection  of  a  trustee's  request 
for  removing  oil  under  the  consultation 
provisions  of  section  1011  of  OPA 
should  neither  bar  nor  precipitate  such 
actions  as  part  of  a  restoration  plan 
developed  in  accordance  with  the  Final 
Regulation.  The  response  agency's 
refusal  of  a  trustee's  request  in  np  way 
constitutes  a  conclusion  regarding 
whether  such  an  undertaking  is 
appropriate  as  natural  resoim:e 
restoration.  The  response  agency  may 
make  a  determination,  based  upon 
available  information,  that  removal  is 
not  necessary  to  prevent  further  impact 
to  hiunan  health,  welfare,  or  the 
environment.  Subsequently  the  trustees, 
based  upon  information  and  analysis 
developed  during  the  damage 
assessment  process,  may  select  a 
restoration  alternative  that  involves 
elimination  or  reduction  of  residual  oil. 
These  determinations  are  not  in  conflict, 
and  both  are  proper. 

The  trustee's  concurrence  with  the 
response  agency's  decision  to  leave  oil 
in  ihe  environment  during  the  response 
phase  does  not  preclude  the  trustee's 
consideration  of  removal  of  residual  oil 
if  such  action  is  deemed  appropriate 
based  upon  information  gained  during 
the  damage  assessment  process  to 
reinstate  baseline  or  compensate  for  lost 
services. 

6.  Do  Coast  Guard  and  EPA  Agree  That 
Trustees  May  Conduct  Removal  of  Oil? 
Do  the  Lead  Response  Agencies  Concur 
as  to  How  They  Will  Coordinate 
Removal  Activities  on  a  Case-by-Case 
Basis? 

The  Court  indicated  that  such 
agreement  is  most  likely  needed  by  a 
reviewing  court. 

The  Federal  response  agencies  agree 
that  actions  to  eliminate  or  reduce 
exposure  to  oil  need  not  occur  solely 
under  their  response  authorities,  and 
can  legitimately  be  conducted  as  a 
restoration  action  under  OPA, 
consistent  with  the  Final  Regulation. 
The  Federal  response  agencies  also 
agree  that  coordination  of  removal 


activities  in  all  cases  will  occur  as 
specified  within  the  NCP. 

C.  Summary  of  Comments  Received 

On  February  11, 1998,  NOAA 
published  a  request  for  public 
comments  concerning  the  authorization 
for  the  removal  of  residual  oil  by 
trustees  as  part  of  a  natural  resoiut:e 
restoration  action.  63  FR  6846. 
Specifically,  NOAA  invited  commenters 
to  submit  information  on  both  case- 
specific  and  other  consultation 
experiences  with  the  Coast  Guard,  EPA, 
or  state  response  agencies  relating  to 
removal  actions  taken  either  diuing  or 
following  the  response  phase  of  an 
incident.  NOAA  also  requested  reports 
of  any  standards,  circiunstances,  and 
outcomes  of  incidents  where  trustees 
considered  additional  removal  actions 
beyond  those  proposed  by  the  lead 
response  agency.  Comments  received 
are  summarized  below.  The  comments 
were  taken  into  account  in  formulating 
the  proposed  rule  amendments. 

Twelve  separate  parties  responded  to 
the  call  for  comments.  Five  commenters 
submitted  their  conunents  on  behalf  of 
industry.  Of  the  remaining  seven 
comments,  four  were  from  state  trustee 
representatives,  one  from  U.S.  EPA,  and 
two  from  individual  members  of  the 
public. 

One  commenter,  a  private  cleanup 
contractor,  described  a  "unique  design" 
of  skimmer  used  by  the  company  as  an 
environmentally  firiendly  approach  to 
removal  of  residual  oil. 

The  second  individual  commenter 
advocated  that  trustees  not  be  allowed 
to  ask  for  more  cleanup  than  that 
performed  by  the  response  agency,  in 
order  to  avoid  needless  work  and  the 
potential  to  cause  more  environmental 
harm  than  that  avoided  by  the 
additional  work.  The  commenter  also 
provided  comments  on  various 
environmental  problems  caused  by  oil 
spills,  the  societal  dependence  on  oil 
consiunption,  and  agreement  with  the 
regulation's  requirement  for  incident- 
specific  plans  in  lieu  of  monetary 
damages  calculated  by  models. 

One  trustee  representative  relayed 
experiences  from  a  imique  situation 
involving  residual  oil,  in  which  oily 
sand  was  piled  up  into  "tar  dimes"  in 
front  of  vegetated  zones  of  beaches  by 
response  personnel.  The  decision  was 
characterized  as  a  joint  decision  among 
response  and  trustee  personnel,  based  in 
part  on  the  desire  to  minimize  removal 
of  sand  from  the  beaches,  and  on 
uncertainty  whether  the  dunes  would 
cause  any  additional  injury  to  natiu-al 
resources.  The  trustee  stated  that  in 
hindsight  they  would  always 
recommend  that  oily  sand  be  removed 


from  beaches  and  replaced  with  clean 
sand  from  an  appropriate  source.  In 
addition,  this  trustee  was  of  the  opinion 
that  they  would  have  the  authority  to 
request  responsible  parties  to  conduct 
this  type  of  residual  removal  as  part  of 
a  restoration  plan. 

A  second  trustee  commenter  reported 
on  a  specific  case  example  involving 
residual  oil.  In  this  instance,  trustees 
were  heavily  involved  in  the  response 
planning  and  decision-making  from 
early  on  in  the  spill.  The  decision  to 
leave  residual  oil  in  the  environment  in 
this  instance  was  made  with  the 
agreement  of  the  trustees,  because 
additional  removal  would  have  killed 
individuals  of  an  endangered  species. 

A  thfrd  trustee  conunenter  stated  its 
agreement  with  NOAA's  original 
conclusion  that  trustees  have  legal 
authority  to  remove  residual  oil  as  part 
of  a  restoration  plan.  The  commenter 
stated  that  OPA  does  not  contain  a 
bright-line  distinction  between  removal 
and  restoration  actions,  noting  OPA's 
definition  of  removal  actions  as 
including  actions  to  "minimize  or 
mitigate  damage"  to  natural  resources 
such  as  fish,  shellfish,  and  wildlife.  The 
commenter  suggested  that  Congress 
obviously  intended  a  degree  of  overlap 
between  removal  and  restoration.  Tlie 
commenter  stated  that  removal  of 
residual  oil  is  often  necessary  and  even 
imavoidable  as  a  restoration  action, 
citing  to  one  case  example  where  oil 
imaccounted  for  by  response  efforts  was 
discovered  later  in  sediments  of  a 
protected  natural  area.  This  commenter 
also  noted  that  situations  involving 
slow,  continuous  discharges  of  oil — 
such  as  discharges  from  contaminated 
sediments — can  be  just  as  harmful  to 
natural  resources  as  catastrophic 
discharges,  and  that  response  agencies 
are  far  less  likely  to  respond  to  the  non- 
catastrophic  circumstances.  Finally,  this 
conunenter  urged  NOAA  to  respond  in 
the  revised  final  regulation  to  all  of  the 
D.C.  Circuit's  questions  posed  in 
remanding  this  issue. 

Another  trustee  conunenter  reported 
on  an  experience  in  which  removal  of 
residual  oil  long  after  an  incident  was 
paid  for  out  of  restoration  funds  paid  by 
a  responsible  party  and  held  by  trustees 
in  a  trust  account. 

U.S.  EPA  commented  that  they  agree 
that  trustees  have  authority  to  remove 
residual  oil  as  part  of  implementation'of 
a  publicly-reviewed  restoration  plan. 
EPA  also  noted,  however,  that  federal 
response  agencies  and  trustees  must 
consult  and  coordinate  during  an 
incident  to  ensure  protection  and 
restoration  of  potentially  injured  natural 
resources  due  to  an  oil  spill.  Although 
the  final  decision  as  to  the  scope  and 
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completion  of  response  activities  is 
placed  with  the  federal  OSC,  EPA  stated 
that  trustees  may  request  that  lead 
agencies  conduct  specific  removal 
actions,  including  requesting  that  a 
removal  action  be  re-opened  to  address 
residual  oil  under  certain 
circumstances.  EPA  suggested  that 
incidents  supporting  the  need  for 
removal  of  residual  oil  should  be  few  if 
the  coordination  and  consultation 
process  works. 

One  group  of  industry  representatives 
stated  that  trustees  should  not  be 
authorized  to  imdertake  response 
actions,  including  removal  of  residual 
oil  beyond  that  directed  by  the  lead 
response  agency  in  consultation  with 
trustees.  The  commenters  characterized 
NOAA's  remanded  regulation  provision 
as  a  unilateral  attempt  to  grant  trustees 
additional  power  and  authority,  and 
stressed  the  need  for  NOAA  to  answer 
all  of  the  D.C.  Circuit's  questions 
concerning  the  interrelationship  of 
response  and  restoration  authority. 
These  commenters  suggested  drawing 
strong  and  clear  distinctions  between 
response  and  trustee  authorities,  roles 
and  responsibilities.  The  commenters 
stated  that  tremendous  problems  arise 
respecting  releases  when  trustees 
attempt  to  "take  over,  circumvent,  or 
reopen  the  analysis  and  selection  of 
response  action  alternatives  and 
cleanup  criteria  required  under  the 
[NCP],"  including  inefficiency, 
confusion,  delay,  and  increased  costs, 
among  other  things.  Citing  to  niunerous 
sections  of  the  NCP  and  EPA's  July  31 , 
1997  OSWER  Directive  No.  920O.*-22A, 
the  commenters  characterized  the 
proper  role  of  resource  restoration  as 
supplemental  to,  and  consistent  with, 
response  actions  and  criteria  selected  by 
the  lead  agency. 

A  second  group  of  industry 
commenters  also  concluded  that  EPA 
and  the  Coast  Guard  have  exclusive 
authority  to  determine  when  removal  is 
complete,  and  that  trustees'  interests  are 
protected  by,  and  limited  to, 
consultation  with  the  lead  agency 
pursuant  to  section  1011  of  Of'A.  These 
commenters  suggested  that  OP  A,  the 
CWA.  and  the  NCP  all  draw  clear  lines 
between  "removal"  and  "restoration," 
citing  as  support  the  different  liability 
provisions  and  different  statutes  of 
limitations  for  removal  costs  and  for 
natural  resource  damages  in  OPA.  These 
commenters  also  suggested  that  the 
remanded  regulation  provision,  because 
it  could  be  used  solely  by  state  or  tribal 
trustees,  undermines  Congress'  intent 
that  removal  under  OPA  always  be 
conducted  under  the  supervision  of 
federal  authorities.  These  commenters 


urged  NOAA  to  remove  §  990.53(b)(3){i) 
from  the  regulation. 

A  third  group  of  commenters 
representing  industry  concerns  noted 
that  oil  spill  cleanup  is  critically 
important,  in  part,  because  it  may  also 
achieve  restoration  and  eliminate  the 
need  for  further  compensation  to  the 
public.  These  commenters  stressed  that 
"too  many  cooks"  can  hamper  the 
effectiveness  of  response  actions  in 
achieving  this  and  other  goals,  and 
suggested  that  this  was  one  reason  why 
Congress  limited  trustees'  role  during 
response  to  a  consultative  one.  The 
commenters  noted  potential  problems 
with  recovering  response  costs  from  the 
Oil  Spill  Liability  Trust  Fund  when 
these  costs  exceed  the  liability  limits. 
The  commenters  also  expressed  concern 
about  removal  actions  taken  by  trustees 
and  consistency  with  the  NCP. 
However,  these  commenters  stated  that 
they  would  support  removal  of  residual 
oil  by  trustees  in  instances  where  it  is 
necessary  to  assist  natiual  recovery  of 
injured  resources,  so  long  as  such  action 
is  the  most  cost-effective  restoration 
action,  and  that  the  claim  for  the  costs 
of  such  action  is  developed  in 
accordance  with  established  damage 
assessment  and  restoration  planning 
procediues. 

A  fourth  commenter  representing  an 
industry  association  also  stated  that  the 
regulation  should  reflect  the  clear  legal 
distinction  drawn  by  Congress  in  OPA 
between  removal  of  oil  and  restoration 
of  natural  resources.  This  commenter 
stated  that  NOAA  should  not  attempt  to 
authorize  any  removal  authority  for 
trustees.  Reasons  cited  for  this  position 
included  negative  public  policy, 
increasing  transaction  costs  to  rival  the 
Superfund  program,  and  open-ended 
removal  liability.  However,  this 
commenter  also  recognized  that  removal 
of  oil  can  comprise  an  effective 
restoration  action,  and  that  in  reality 
there  is  no  existence  of  a  time  certain  at 
which  removal  stops  and  restoration 
begins.  Citing  the  piupose  of  OPA's 
requirement  that  response  agencies 
consult  with  trustees,  this  commenter 
advocated  that  natural  resource  damage 
assessment  activities  proceed  apace 
with  response  in  such  a  fashion  that  the 
removal  completion  decision  can  take 
into  account  the  need  to  remove  more 
oil  in  order  to  achieve  effective 
restoration.  This  commenter  also 
requested  that  NOAA  resolve  this 
remanded  issue  with  formal  rulemaking. 

The  final  group  of  industry 
conmienters  also  stated  that  they  would 
support  trustee  authority  to  remove 
residual  oil  if  it  is  the  most  cost- 
effective  restoration  alternative,  in 
certain  circumstances.  Specifically, 


these  commenters  urged  NOAA  to 
revise  the  regulation  such  that  an  injury 
to  a  natural  resource  for  which  trustees 
could  seek  restoration,  including  by 
removal  of  residual  oil,  be  defined  as  a 
loss  of  a  service  that  the  resource 
provided  to  the  public.  Appropriate 
restoration  would  be  limited  to 
reinstatement  of  these  services  and 
could  include  elimination  of  oil  from 
the  environment  if  this  action  achieved 
reinstatement  of  services.  The 
commenters  argued  that  OPA's  grant  of 
authority  to  response  agencies  to  abate 
threats  to  the  environment  overlaps 
with  authorities  NOAA  granted  to 
trustees  under  the  regulation  to  restore 
lost  ecological  functions  or  services.  The 
commenters  suggested  that  trustee 
removal  of  residual  oil,  when  it  is  not 
performed  to  reinstate  a  public  service, 
represents  second-guessing  of  the  lead 
agency's  determination  that  threats  to 
the  enviroiunent  have  been  abated,  even 
with  oil  remaining  in  the  environment. 
These  commenters  urged  that  NOAA 
revise  the  regulation  to  eliminate  the 
potential  for  any  overlap  between 
response  and  restoration  authorities  and 
actions.  These  commenters  also  urged 
that  trustees  work  closely  with  removal 
agencies  to  identify  in  a  timely  manner 
whether  additional  removal  is  likely  to 
be  proposed  as  a  restoration  alternative, 
so  that  all  removal  can  be  carried  out 
simultaneously. 

n.  Trustee  Legal  Costs 

The  court's  decision  on  recovery  of 
attorneys'  costs  as  assessment  costs 
discussed  three  issues.  First,  the  court 
noted  that  NOAA  agrees  that  attorneys' 
costs  incurred  in  pursuing  litigation  of 
a  natural  resource  damages  claim  are 
not  recoverable  as  assessment  costs.  In 
response  to  this  point,  NOAA  proposes 
to  amend  the  definition  of  "Reasonable 
assessment  costs"  in  §990.30  of  the 
Final  Regulation  to  remove  the  word 
"enforcement"  from  the  definition. 
[Genera}  Electric  et  al.  v.  Commerce,  at 
776.) 

Second,  the  coiut  noted  that  the 
parties  in  the  case  agreed  that  "trustees 
may  recover  assessment  costs 
attributable  to  tasks  that  lawyers  happen 
to  perform  but  which  others,  such  as 
engineers  or  private  investigators,  could 
have  performed."  [Id.)  No  amendment 
to  the  Final  Regulation  is  necessary  to 
address  this  point. 

Finally,  the  court  declined  to  resolve 
the  question  of  "whether  trustees  may 
recover  costs  stemming  frtim  legal  work 
not  direcdy  in  furtherance  of  litigation 
[e.g..  pre-litigation  legal  opinions,  title 
searches)  that  only  lawyers  could  have 
performed."  {Id.)  Instead,  the  court 
directed  NOAA  "to  draw  the  precise 
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line  between  recoverable  and  non- 
recoverable  legal  costs."  {Id.)  In 
response  to  this  direction  from  the 
court,  NOAA  proposes  to  amend 
§  990.30  of  the  Final  Regulation  to  add 
a  definition  of  "legal  costs"  that 
provides  criteria  for  determining  the 
scope  of  attorney  activities  that  may  be 
included  in  a  trustee's  claim  for 
assessment  costs. 

The  proposed  amendment  focuses  on 
the  explicit  actions  that  trustees  are 
authorized  to  perform  under  the  Final 
Regulation  or  under  OPA.  When 
determining  whether  the  costs  of 
actions,  performed  for  the  piupose  of 
assessment  or  developing  a  restoration 
plan,  that  could  only  be  performed  by 
attorneys  constitute  reasonable 
assessment  costs  trustees  must  consider 
the  following  criteria: 

•  Whether  the  action  comprised  all  or 
part  of  an  action  specified  either  in  OPA 
section  1006(c); 

•  Whether  the  action  was  performed 
prior  to,  or  in  the  absence  of,  the  filing 
of  litigation  by  or  on  behalf  of  the 
trustee  in  question  to  recover  damages; 
and 

•  Whether  the  action  was  performed 
by  an  attorney  who  was  working  for  or 
on  behalf  of  the  trustee  agency,  as 
opposed  to  a  prosecutorial  agency. 

'The  first  cnterion  demonstrates  that 
the  action  was  directly  in  furtherance  of 
natural  resource  damage  assessment  and 
restoration.  The  second  and  third 
criteria  demonstrate  that  the  action  was 
not  primarily  in  furtherance  of 
litigation.  If  all  of  the  above  criteria  are 
answered  affirmatively,  the  costs 
associated  with  performance  of  the 
action  by  the  attorney  are  assessment 
costs. 

If  all  of  the  above  criteria  are  met,  the 
costs  associated  with  attorneys'  actions 
are  deemed  assessment  costs.  If  the 
criteria  are  not  met,  the  trustee  must 
explain  why  the  action  is  an  assessment 
action  rather  than  an  action  performed 
for  the  primary  purpose  of  furthering 
litigation.  For  example,  if  a  responsible 
party  declares  bankruptcy  at  some  point 
before  a  natural  resource  damage 
assessment  is  completed,  a  trustee  may 
need  to  file  a  proof  of  claim  in  a 
bankruptcy  court  to  preserve  the  natural 
resoiut:e  damage  claim.  Although  the 
cost  of  filing  the  proof  of  claim  in  the 
bankruptcy  court  may  not  be 
recoverable  as  an  assessment  cost,  any 
attorneys  costs  in  the  continuing 
assessment  itself  would  still  be 
recoverable. 

The  proposed  amendment  is 
consistent  with  OPA  as  there  is  nothing 
in  the  statute  or  its  legislative  history  to 
suggest  that  trustees  are  required  to 
assess  injuries  and  develop  restoration 


plans  without  any  involvement  of 
attorneys.  There  are  niunerous  examples 
of  common  or  routine  assessment 
actions  that  may  be  most  appropriately 
performed  by  trustee  attorneys.  Within 
NOAA's  natural  resource  damage 
assessment  and  restoration  program, 
and  perhaps  other  trustee  agencies, 
attorneys  are  responsible  for  such 
actions  including,  but  not  limited  to: 

•  Providing  written  and  oral  advice 
on  the  requirements  of  OPA,  these 
regulations,  and  other  applicable  laws; 

•  Preparing  public  notices,  including 
the  Notice  of  Intent  to  Conduct 
Restoration  Planning  issued  to 
responsible  parties  and  the  Notice  of 
Availability  of  Draft  Restoration  Plans; 

•  Developing  and  managing 
administrative  records; 

•  Preparing  binding  agreements  with 
potentially  responsible  parties  in  the 
context  of  the  assessment,  including 
study  agreements,  funding  agreements, 
and  restoration  agreements; 

•  Preparing  co-trustee  cooperative 
agreements; 

•  Preparing  formal  trustee 
determinations  required  under  the 
Regulation; 

•  Determining  requirements  for 
compliance  with  other  applicable  laws; 
and 

•  Procuring  title  searches,  title 
insurance,  and/or  conservation 
easements  when  property  agreements 
are  part  of  restoration  packages. 

NOAA  is  proposing  to  demie  the 
types  of  attorneys'  costs  that  would  be 
included  in  the  recovery  of  assessment 
costs  under  the  rule.  The  court  noted 
that  trustees  may  recover  assessment 
costs  attributable  to  tasks  that  lawyers 
happen  to  perform  but  which  others, 
such  as  engineers  or  private 
investigators,  could  have  performed.  In 
addition,  NOAA  is  clarifying  in  the 
proposal  that  costs  of  actions  that  could 
only  be  performed  by  attorneys  also 
constitute  assessment  costs.  NOAA  is 
seeking  comments  on  this  approach. 

m.  Other  Technical  Clarifications 

NOAA  is  proposing  a  series  of 
technical  clarifications  to  incorporate 
developments  in  applicable  law  that 
occurred  subsequent  to  publication  of 
the  Final  Regulation,  or  to  adjust 
language  that  may  be  inconsistent  with 
OPA.  NOAA  is  not  opening  up  the 
entirety  of  15  CFR  part  990,  but  only 
these  specific  sections  or  subsections 
listed  below. 

A.  Unsatisfied  Demands  for  Damages, 
§  990.64(a). 

Section  990.64(a)  of  the  Final 
Regulation  provides  that  where  trustees' 
demands  to  implement  or  pay  for 


restoration  were  denied  by  responsible 
parties,  trustees  could  elect  to  file  a 
judicial  action  for  damages  or  seek  an 
appropriation  from  the  Oil  Spill 
Liability  Trust  Fund.  On  September  25, 
1997,  the  Office  of  Legal  Counsel  for  the 
U.S.  Department  of  Justice  determined 
that  OPA  does  not  require  trustees  to 
seek  appropriations  for  uncompensated 
claims  for  damages.  Instead,  the  U.S. 
Department  of  Justice  found  that 
damage  claims  could  be  presented  to 
and  paid  by  the  Trust  Fund  without 
further  appropriations.  Thus,  NOAA  is 
proposing  an  amendment  to  the 
Regulation  to  reflect  this  legal 
determination.  Therefore,  under  the 
proposed  rule,  trustees  have  the  option 
to  seek  recovery  from  the  Trust  Fund  for 
uncompensated  damages  without 
further  appropriations  imder  section 
1012(a)(4)  of  OPA,  or  seek  an 
appropriation  from  the  Trust  Fund 
under  section  1012(a)(2)  of  OPA. 

B.  Indirect  Costs.  §  990.30 

Subsequent  to  publication  of  the  Final 
Regulation,  the  D.C.  Circuit  Court  of 
Appeals  upheld  provisions  in  the 
Department  of  the  Interior's  (DOI) 
regulations  for  natural  resoiuce  damage 
assessments  under  CERCLA  that 
authorize  recovery  of  indirect  costs 
associated  with  restoration  plans. 
Kennecott  Utah  Copper  Corp.  v.  U.S. 
Dept.  of  the  Interior.  88  F.3d  1191  (D.C. 
Dir.  1996).  The  Court  found  that  DOI's 
provision  met  CERCLA's  damages 
causation  requirement  because  indirect 
costs  were  limited  to  those  that  were 
"necessary"  to  "support" 
implementation  of  a  selected  restoration 
option.  Kennecott  at  1224.  The  Court 
upheld  recoverability  of  indirect  costs  of 
restoration  in  part  due  to  the  existence 
of  procedural  safeguards  in  DOI's 
regulation  that  help  ensure  the  accuracy 
of  such  costs.  These  safeguards  include 
describing  selection  of  cost  estima^on 
methods  in  a  publicly  reviewable 
administrative  record  and  restoration 
plan,  and  demonstrating  that  the 
method  avoids  double  counting,  and  is 
feasible,  reliable,  cost-effective,  and  can 
be  conducted  at  a  reasonable  cost. 
Finally,  the  Court  held  that 
requirements  provided  in  DOI's 
regulation  for  calculation  and 
application  of  an  indirect  cost  rate 
sufficiently  restrained  trustee  discretion, 
in  that  the  regulation  limits  use  of  a  rate 
to  situations  where  the  costs  of 
estimating  indirect  costs  outweigh  the 
benefits,  and  where  the  assumptions 
used  in  calculating  the  rate  have  been 
documented. 

The  preamble  to  NOAA's  Final 
Regulation  indicated  that  indirect  costs 
were  recoverable  assessment  costs,  but 
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the  Regulation  did  not  include  specific 
guidelines  for  determining  indirect  costs 
for  either  assessment  or  restoraticm 
costs.  Based  upon  the  ruling  in 
Kennecott,  NOAA  proposes  technical 
clarifications  to  the  Regulation  to  define 
the  scope  of  indirect  costs  that  are 
recoverable  as  "reasonable  assessment 
costs"  and  as  "restoration  costs."  The 
Rule  incorporates  the  definition  of 
indirect  costs  provided  by  the  Office  of 
Management  and  Budget  (see, 
"Managerial  Cost  Accounting  Concepts 
and  Standards  for  the  Federal 
Government,"  Statement  of  Federal 
Financial  Accounting  Standards  No.  4 
(SFFAS  4).  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget,  July  1, 1995).  The  Rule  contains 
similar  procedural  safeguards  that  apply 
to  selecting  a  methodology  to  determine 
indirect  costs  as  the  CERCLA  rule. 
Section  990.27  lists  standards  for  all 
methods  that  might  be  used  in  an 
assessment,  including  methods  that 
might  be  used  to  calculate  indirect 
costs,  i.e.,  cost  calculation  methods 
must  be  demonstrated  to  be  reliable, 
valid,  and  cost-efiisctive.  Also,  section 
990.45  provides  that  relevant  data  on 
methods  used  should  be  included  in  the 
administrative  record  for  the 
assessment.  When  using  an  indirect  cost 
rate  in  lieu  of  calculating  indirect  costs 
on  a  case-specific  bases,  the  basis  of  the 
indirect  cost  rate  also  shoidd  be 
documented  in  the  administrative 
record. 

C.  Cost  Accounting  Procedures. 
§990.62(f} 

Although  various  sections  of  the 
Regulation  require  selection  of  reliable 
and  valid  methods  and  require  trustees 
to  avoid  double  counting,  NOAA 
believes  that  these  requirements  should 
be  explicitly  stated  for  purposes  of  cost 
accoimting,  providing  added  assiuances 
that  costs  are  accurate  and  appropriate. 
Therefore.  NOAA  proposes  to  add  a  new 
subsection  (f)  to  §  990.62  of  the 
Regulation  to  require  that,  when 
determining  assessment  and  restoration 
costs  incurred  by  trustees,  trustees  must 
use  methods  consistent  with  generally 
accepted  accounting  principles  and 
with  the  requirements  of  §  990.27  of  the 
Regulation. 

D.  Cost  Estimating  Procedures, 
3990.62(g) 

NOAA  is  also  proposing  that  trustees 
must  use  methods  consistent  with 
generally  accepted  cost  estimating 
practices  and  the  requirements  of 
§990.27  of  this  part  when  estimating 
costs  to  implement  a  restoration  plan. 


National  Environmental  Policy  Act, 
Executive  Order  12866,  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act 

The  National  Oceanic  and 
Atmospheric  Administration  has 
determined  that  this  Rule  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 
further  analysis  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  has  been  prepared.  The 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  in 
accordance  with  the  Regulatory 
Flexibility  Act,  certifies  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  that  this  proposed  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  niunber  of  small 
entities.  The  Rule  is  intended  to  make 
more  specific,  and  easier  to  apply,  the 
standards  set  out  in  OPA  for  assessing 
damages  for  injury  to  natural  resources 
as  a  result  of  actual  or  threatened 
discharges  of  oil.  The  Rule  is  not 
intended  to  change  the  balance  of  legal 
benefits  and  responsibilities  among  any 
parties  or  groups,  large  or  small.  To  the 
extent  any  are  affected  by  the  Rule,  it  is 
anticipated  that  all  will  benefit  by 
increased  ease  of  application  of  law  in 
this  area. 

It  has  been  determined  that  this 
dociunent  is  a  significant  rule  under 
Executive  Order  12866.  The  Rule 
provides  optional  procedures  for  the 
assessment  of  damages  to  natural 
resources.  It  does  not  directly  impose 
any  additional  cost. 

It  has  been  determined  that  this  Rule 
does  not  contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
imder  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  15  CFR  Part  990 

Coastal  zone,  Environmental 
protection,  Natural  resources.  Oil 
pollution,  Water  pollution  control. 
Waterways. 

Dated:  July  20,  2001. 

Jamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

Under  the  authority  of  the  Oil 
Pollution  Act  of  1990.  33  U.S.C.  2706(a), 
and  for  the  reasons  set  out  in  this 
preamble,  title  15  of  the  Code  of  Federal 
Regulations,  chapter  IX  is  proposed  to 
be  amended  as  set  forth  below. 


SUBCHAPTER  E— OIL  POLLUTION  ACT 
REGULATIONS 

PART  990— NATURAL  RESOURCE 
DAMAGE  ASSESSMENTS 

1.  The  authority  citation  for  part  990 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  2701  et  seq. 

2.  In  §  990.26,  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§990>26    Emefgency  restoration. 

(a)  Trustees  may  take  emergency 
restoration  action  before  completing  the 
process  established  imder  this  part, 
provided  that: 

(1)  The  action  is  needed  to  avoid 
irreversible  loss  of  natiual  resources,  or 
to  prevent  or  reduce  any  continuing 
danger  to  natural  resources  or  similar 
need  for  emergency  action; 

(2)  The  action  will  not  be  undertaken 
by  the  lead  response  agency; 

(3)  The  action  is  feasible  and  likely  to 
succeed; 

(4)  Delay  of  the  action  to  complete  the 
restoration  planning  process  established 
in  this  part  likely  woidd  result  in 
increased  natural  resource  damages;  and 

(5)  The  costs  of  the  action  are  dot 
unreasonable. 

(b)  If  response  actions  are  still 
underway,  trustees  must  coordinate 
with  the  On-Scene  Coordinator  (OSC), 
consistent  with  the  NCP,  to  ensiue  that 
emergency  restoration  actions  will  not 
interfere  with  or  duplicate  ongoing 
response  actions.  Emergency  restoration 
may  not  address  residual  oil  unless: 

(1)  The  OSC's  response  is  complete; 
or 

(2)  The  OSC  has  determined  that  the 
residual  oil  identified  by  the  trustee  as 
part  of  a  proposed  emergency 
restoration  action  does  not  merit  further 
response. 
***** 

3.  In  §  990.30,  add  new  definitions  in 
alphabetical  order  and  revise  the 
definition  of  "Reasonable  assessment  . 
costs"  to  read  as  follows: 

S990^    OeflnMons. 

***** 

Indirect  costs  means  expenses  that  are 
jointly  or  commonly  incurred  to 
produce  two  or  more  products  or 
services.  In  contrast  to  direct  costs, 
indirect  costs  are  not  specifically 
identifiable  with  any  of  the  products  or 
services,  but  are  necessary  for  the 
organization  to  function  and  produce 
the  products  or  services.  An  indirect 
cost  rate,  developed  in  accordance  with 
generally  accepted  accoimting 
principles,  may  be  used  to  allocate 
indirect  costs  to  specific  assessment  and 
restoration  activities.  Both  direct  and 
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indirect  costs  contribute  to  the  full  cost 
of  the  assessment  and  restoration,  as 
provided  in  this  part. 

***** 

Legal  costs  means  the  costs  of 
attorney  actions  performed  for  the 
purpose  of  assessment  or  developing  a 
restoration  plan,  in  accordance  with  this 
part. 

(1)  When  making  a  determination  of 
the  nature  of  attorneys'  actions  for 
purposes  of  this  definition,  trustees 
must  consider  whether: 

(i)  The  action  comprised  all  or  part  of 
an  action  specified  either  in  this  part  or 
in  OPA  section  1006(c); 

(ii)  The  action  was  performed  prior  to, 
or  in  the  absence  of,  the  filing  of  ligation 
by  or  on  behalf  of  the  trustee  in  question 
to  recover  damages;  and 

(ill)  The  action  was  performed  by  an 
attorney  who  was  working  for  or  on 
behalf  of  the  trustee  agency,  as  opposed 
to  a  prosecutorial  agency. 

(2)  If  all  of  the  criteria  in  paragraph  (1) 
of  this  definition  are  met,  the  costs 
associated  with  attorney's  actions  are 
deemed  assessment  costs.  If  the  criteria 
are  not  met,  the  trustee  must  explain 
why  the  action  was  not  performed  for 
the  primary  piupose  of  furthering 
litigation  in  order  to  support  a 
characterization  of  the  action  as  an 
assessment  action. 
***** 

Reasonable  assessment  costs  means, 
for  assessments  conducted  imder  this 
part,  assessment  costs  that  are  inoirred 
by  trustees  in  accordance  with  this  part. 
In  cases  where  assessment  costs  are 
incurred  but  trustees  do  not  pursue 
restoration,  trustees  may  recover  their 
reasonable  assessment  costs  provided 
they  have  determined  that  assessment 
actions  imdertaken  were  premised  on 
the  likelihood  of  injiu^  and  need  for 
restoration.  Reasonable  assessment  costs 
also  include:  administrative,  legal,  and 
other  costs  necessary  to  carry  out  this 
part;  monitoring  and  oversi^t  costs; 
costs  associated  with  public 
participation;  and  indirect  costs  that  are 
necessary  to  carry  out  this  part. 
*        *        •        *        • 

4.  In  §  990.53,  revise  paragraph 
(b)(3)(i)  to  read  as  follows: 

1990^    Retortion  —lection  dwioping 
ratortion  alternatives. 

***** 

(b)"* 

(3)  *  *  * 

(i)  Address  conditions  that  would 
prevent  or  limit  the  effectiveness  of  any 
restoration  action; 
***** 

5.  In  §  990.62.  revise  paragraph  (b)(2) 
and  add  new  paragraphs  (f)  and  (g)  to 
read  as  foUows: 


S  990.62    Prssentlng  a  demand. 

***** 

(b)**  * 

(2)  Advance  to  the  trustees  a  specified 
sum  representing  all  trustee  direct  and 
indirect  costs  of  assessment  and 
restoration,  discounted  as  provided  in 
§990.63(a)  of  this  part. 
***** 

(f)  Cost  accounting  procedures. 
Trustees  must  use  methods  consistent 
with  generally  accepted  accounting 
principles  and  the  requirements  of 

§  990.27  of  this  part  in  determining  past 
assessment  and  restoration  costs 
incurred  by  trustees.  When  cost 
accounting  for  these  costs,  trustees  must 
compound  these  costs  using  the 
guidance  in  §  990.63(b)  of  this  part. 

(g)  Cost  estimating  procedures. 
Trustees  must  use  methods  consistent 
with  generally  accepted  cost  estimating 
principles  and  meet  the  standards  of 

§  990.27  of  this  part  in  estimating  future 
costs  that  will  be  incurred  to  implement 
a  restoration  plan.  Trustees  also  must 
apply  discoimting  methodologies  in 
estimating  costs  using  the  guidance  in 
§990.63(a)  of  this  part. 

6.  In  §  990.64.  revise  paragraph  (a)  to 
read  as  follows: 

S990.64    Unaatisfled  demands. 

(a)  If  the  responsible  parties  do  not 
agree  to  the  demand  within  ninety  (90) 
calendar  days  after  trustees  present  the 
demand,  the  trustees  may  either  file  a 
judicial  action  for  damages  or  present 
the  uncompensated  claim  for  damages 
to  the  Oil  Spill  Liability  Trust  Fund,  as 
provided  in  section  1012(a)(4)  of  OPA 
(33  U.S.C.  2712(a)(4))  or  seek  an 
appropriation  irom  the  Oil  Spill 
Liability  Trust  Fund  as  provided  in 
section  1012(a)(2)  of  OPA  (33  U.S.C. 
2712(a)(2)). 
***** 

IFR  Doc.  01-18962  Filed  7-30-01;  8:45  am] 
■NJJNQCOOE  3610-JE-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD117-3070;  FRL-7021-2] 

Approval  and  Promulgation  of  Air 
Quality  Implomantatlon  Plana; 
Maryland;  RACT  for  the  Control  VOC 
Emiaalona  from  Iron  and  Steal 
Production  Inatallatlona 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 


revision  submitted  by  the  State  of 
Maryland.  The  intended  effect  of  this 
action  is  to  propose  approval  of  this 
revision,  which  establishes  reasonably 
available  control  technology  (RACT)  for 
the  control  of  emissions  of  volatile 
organic  compounds  (VOCs)  from  iron 
and  steel  production  installations  in 
Maryland.  The  Maryland  Department  of 
the  Environment  submitted  the  SEP 
revision  on  January  8,  2001.  The 
revision  applies  to  integrated  steel  mills 
in  Maryland  and  provides  for  limits  on 
emissions  of  VOCs  firom  these  facilities. 
Currently,  there  is  only  one  integrated 
steel  mill  in  Maryland,  the  Bethlehem 
Steel  Corporation  located  at  Sparrows 
Point  in  Baltimore  County.  Volatile 
organic  compoimds  are  a  preciu-sor  of 
ground-level  ozone,  commonly  known 
as  smog.  EPA  is  proposing  to  approve 
this  revision  in  accordance  widi  the 
Clean  Air  Act  (CAA). 
DATES:  Written  comments  must  be 
received  on  or  before  August  30,  2001. 
ADDRESSeS:  Written  comments  may  be 
mailed  to  David  L.  Arnold.  Chief.  Air 
Quality  Programs  and  Information 
Services  Branch.  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency. 
Region  m,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103; 
Maryland  Department  of  the 
Environment.  2500  Broening  Highway. 
Baltimore.  Maryland.  21224.  We 
recommend  that  you  contact  Catherine 
Magliocchetti,  Chemical  Engineer,  at 
(215)  814-2174  if  you  wish  to  visit  the 
Region  III  office  to  review  the  docket. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Catherine  L.  Magliocchetti,  Chemical 
Engineer,  at  (215)  814-2174,  or  by  e- 
mail  at 
magliocchetti.catherine@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  docimient,  "we."  "us." 
and  "oiu"  are  used  to  refer  to  the 
Environmental  Protection  Agency 
(EPA).  This  notice  is  organized  as 
follows: 

I.  What  is  EPA  Approving  in  this  Action? 

II.  Why  Did  Maryland  Submit  a  Regulation  to 
Require  RACT  for  the  Control  VOC 
Emissions  from  Iron  and  Steel  Production 
Installations  to  EPA  as  a  SIP  Revision? 

III.  Who  is  Affected  by  Maryland's  RACT 
Regulation  to  Control  VOCs  from  Iron  and 
Steel  Production? 

IV.  What  Does  the  Maryland  Regulation 
Require  as  RACT  to  Control  VOCs  from 
Iron  and  Steel  Production  Installations? 
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V.  Where  is  the  Maryland  RACT  Reguktion 
to  Control  VOCs  from  Iron  and  Steel 
Production  Installations  Codified? 

VI.  What  Public  Review  Procedures  Did 
Maryland  Conduct? 

Vn.  EPA's  Proposed  Rulemaking  Action. 
Vm.  Administrative  Requirements. 

I.  What  is  EPA  Approving  in  this 
Action?  I 

We  are  approving  Code  of  Maryland 
Regulations  (COMAR)  26.11.10  Control 
of  Iron  and  Steel  Production 
Installations,  that  establishes  and 
imposes  RACT  to  control  emissions  of 
VOCs  from  steel  mill  sinter  plants  in 
Maryland.  Our  approval  will  make  the 
Maryland  Iron  and  Steel  Production 
regulation  part  of  the  federally 
enforceable  SIP  imder  the  Clean  Air  Act 
(CAA). 

n.  Why  Did  Maryland  Submit  a 
Ragnlatiai  to  Require  RACT  for  tke 
Cntral  VOC  Emissions  from  Iron  and 
Slid  Frodvction  Installations  to  EPA  as 
■  SIP  lovision? 

Baltimore  County  is  classified  under 
the  CAA  as  a  severe  nonattainment  area 
for  ozone.  The  CAA  requires  that  RACT 
be  imposed  tQ  control  VOC  emissions 
from  major  sources.  In  a  severe  ozone 
ncmattainment  area,  such  as  Baltimore 
County,  a  major  soiuce  of  VOCs  is 
defined  as  a  source  with  the  potential  to 
emit  25  tons  per  year  (TPY)  or  more. 
The  CAA  requires  that  RACT  be 
implemented  by  May  of  1995.  The 
production  of  iron  and  steel  emits 
significant  amounts  of  VOCs  bom  the 
sintering  process,  hot  and  cold  rolling 
operations,  the  continuous  caster 
process  and  production  furnaces  at  steel 
mills.  Maryland  has  identified 
reductions  in  emissions  from  these 
processes  as  making  an  important 
contribution  toward  improving  air 
quality  and  attaining  the  national 
ambient  ozone  air  quality  standard  to 
protect  public  health. 

m.  Who  is  Aflbctad  by  Maryland's 
RACT  Regolation  to  Control  VOCs  frvm 
Iran  and  Steel  Production? 

The  SIP  revision  requirements  are 
applicable  to  a  person  who  owns  or 
operates  an  installation  that  has  actual 
VOC  emissions  of  20  potmds  or  more 
per  day  located  at  an  iron  and  steel 
production  facility  that  has  the  potential 
to  emit  total  plant  wide  VOC  emissions 
of  25  tons  or  more  per  year.  Currently, 
the  only  integrated  steel  mill  in 
Maryland  is  the  Bethlehem  Steel 
Corporation  located  in  Sparrows  Point 
in  Baltimore  County.  This  facility  is 
subject  to  COMAR  26.11.10  Control  of 
Iron  and  Steel  Production  Installations. 


IV.  What  does  the  Maryland  Regulation 
Require  as  RACT  to  Control  VOCs  fivm 
Iron  and  Steel  Production  Installations? 

The  Maryland  regulation  establishes 
controls  on:  (A)  sinter  plant  operations, 
(B)  hot  and  cold  rolling  operations,  (C) 
continuous  casters  operations  and  (D) 
production  furnaces  at  integrated  steel 
mills  as  follows: 

A.  Fcr  sinter  plant  operations,  the 
regulation  requires  compliance  with  an 
emission  standard  of  0.25  pounds  of 
VOC  per  ton  of  sinter  produced, 
calculated  on  a  dally  average  basis; 
interim  stack  testing,  and  the 
installation  of  a  continuous  emission 
monitoring  system  (CEM)  system  on  the 
sinter  plant  discharge  stacks. 

B.  For  hot  and  cold  rolling  operations, 
the  regulation  requires  use  of  low 
volatility  oil  with  a  vapor  pressure  of 
one  millimeter  of  mercury  or  less  at  25 
degrees  Celsius. 

C.  For  continuous  casters  operations, 
the  regulation  requires  the  oil  and 
grease  to  be  skimmed  off  the  cooling 
water  at  the  waste  water  treatment 
facility  before  being  recycled  back  to  the 
process,  to  prevent  evaporation  of  the 
oil. 

D.  For  production  furnaces,  the 
regulation  requires  that  "good 
management  practices"  are  followed  for 
the  operation  of  such  furnaces  at 
integrated  steel  mills. 

V.  Where  is  the  Maryland  RACT 
Regulation  to  Control  VOCs  &t>m  Iron 
and  Steel  Production  Installations 
Codified? 

Maryland  codified  its  RACT 
regulation  to  control  VOC  emissions 
from  iron  and  steel  production 
installations  at  COMAR  26.11.10.  The 
regulation  was  adopted  on  December  5, 
2000  and  became  effective  on  December 
25,  2000.  The  proposed  rule  was 
published  in  the  Maryland  Register  on 
October  20,  2000,  and  the  final  rule  was 
published  on  December  15,  2000. 

VI.  What  Public  Review  Procedures  Did 
Maryland  Conduct? 

The  proposed  rule  was  published  for 
comment  in  the  Maryland  Register  on 
October  20,  2000.  A  public  hearing  was 
held  on  November  21,  2000,  and 
adequate  public  notice  of  the  hearing 
was  provided  in  six  major  newspapers 
within  the  State  of  Maryland.  The 
Maryland  Department  of  the 
Environment  (MDE)  received  written 
comments  frtim  EPA  and  from  the 
Bethlehem  Steel  Corporation.  EPA  has 
determined  that  Maryland  adequately 
responded  to  these  comments  prior  to 
adoption  of  the  final  regulation. 


vn.  EPA  Rulemaking  Action 

EPA  is  proposing  to  approve  the  SIP 
revision  submitted  by  MDE  on  SIP 
January  8,  2001,  consisting  of  COMAR 
26.11.10  Control  of  Iron  and  Steel 
Production  Installations.  This  regulation 
establishes  RACT  to  control  VOC 
emissions  from  iron  and  steel 
production  installations,  including 
sinter  plants,  hot  and  cold  rolling 
operations,  continuous  casters,  and 
production  furnaces.  EPA  is  proposing 
approval  because  we  concur  that  the 
control  requirements  established  and 
imposed  by  COMAR  26.11.10  Control  of 
Iron  and  Steel  Production  Installations 
constitute  RACT  to  reduce  VOCs.  We 
are  soliciting  public  comments  on  the 
issues  discussed  in  this  dociunent  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

vm.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (See  66  FR  28355, 
May  22,  2001).  This  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
sigmficant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  tmder  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
afiiact  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9, 2000),  nor 
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will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voltmtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  to  approve 
Maryland's  RACT  regulation  to  control 
VOCs  from  iron  and  steel  production 
installations  do  not  impose  an 
information  collection  burden  luider  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Autliority:  42  U.S.C.  7401  et  seq. 


Dated:  July  20,  2001. 
Thomas  C.  Voltaggio, 

Acting  Reffonal  Administrator,  Region  III. 
(FR  Doc.  01-19046  Filed  7-30-01;  8:45  am] 

aauNG  CODE  asao-so-p 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-4  and  102-192 

[FPMR  Amendment  A-  ] 

RIN  3090-AH13 
Mall  Managemant 

agency:  Office  of  Governmentwide 
Policy,  GSA. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUIMARY:  The  General  Services 
Administration  (GSA)  proposed  to 
revise  the  Federal  Property  Management 
Regulations  (FPMR)  coverage  on  Federal 
mail  management  and  move  it  into  the 
Federal  Management  Regulation  (FMR). 
A  cross-reference  will  be  added  to  the 
FPMR  to  direct  readers  to  the  coverage 
in  the  FMR.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
May  29,  2001.  GSA  is  extending  the 
comment  period  on  that  proposed  rule. 
DATES:  Your  comments  must  reach  us  by 
September  28,  2001  to  be  considered  in 
the  formulation  of  a  final  rule. 

ADDRESSES:  Send  written  comments  to: 
Michael  E.  Hopkins,  Regulatory 
Secretariat  (MVRS),  Federal  Acquisition 
Policy  Division,  General  Services 
Administration,  1800  F  Street,  NW., 
Washington,  DC  20405. 

Send  comments  by  e-mail  to: 
RIN.3090-AH1 3@gsa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Maury,  Office  of  Transportation 
and  Personal  Property  (MT),  202-208- 
7928  or  henry. maury®gsa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  piuposes  of  this  proposed  rule 
are  to  update,  streamline,  and  clarify 
FPMR  part  101-9,  Federal  Mail 
Management,  and  move  that  part  into 
the  Federal  Management  Regulation 
(FMR). 

The  proposed  rule  published  on  May 
29,  2001  (66  FR  29067),  gave  a  comment 
due  date  of  July  30,  2001.  Because 
several  agencies  have  asked  for  more 
time,  the  deadline  for  submitting 
comments  has  been  extended. 
Comments  must  be  received  by 
September  28,  2001. 


Dated:  July  25.2001. 
lohit  G.  Sindelar, 

Deputy  Associate  Administrator,  Office  of 
Governmentwide  Policy.  General  Services 
Administration. 

[FR  Doc.  01-18965  Filed  7-30-01;  8:45  am] 

aCUNQ  COOE  6K0-34-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1736;  MM  Ooctot  No.  01-159;  RM- 
10164] 

Radio  Broadcasting  Sarvicas; 
Comancha,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rulemaking 
filed  by  Charles  Crawford,  requesting 
the  allotment  of  Channel  224A  to 
Comanche,  Texas,  as  that  community's 
second  local  FM  transmission  service. 
This  proposal  requires  a  site  restriction 
6.4  kilometers  (4.0  miles)  west  of  the 
community  at  coordinates  31-52-55  NL 
and  98-40-06  WL. 

DATES:  Comments  must  be  filed  on  or 
before  September  10,  2001,  and  reply 
comments  on  or  before  September  25, 
2001. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Charles  Crawford, 
4553  Bordeaux  Ave.,  Dallas,  Texas 
75205. 

FOR  FURTHER  INFORMATION  CONTACT! 

Naney  Joyner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
01-1736,  adopted  July  11.  2001.  and 
released  July  20.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street.  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW.. 
Washington,  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 
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Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  §  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  §§1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73-flADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

|73,2QS    [Afiwnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  224A  at  Comanche. 

Federal  Communications  Commission. 

John  A.  Kannisos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  01-18988  Filed  7-30-01;  8:45  am] 

■LUNQ  cooe  tna-oi-p  i 


DEPARTIMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adininiatfation 


SO  CFR  Parta  222  and  223 

p.D.  072301C] 


Saa  Tiirtia  Conaarvatkxi;  AcUvltlaa 
RaMad  to  FMiing 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS); 

request  for  written  comments. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  annoimces  its 
intent  to  prepare  an  EIS  to  assess  the 
potential  impacts  on  the  human 
environment  of  sea  turtle  interactions 
with  fishing  activities  in  the  Atlantic 
and  Gulf  of  Mexico.  NMFS  is 
responsible  for  promoting  sea  turtle 
conservation  and  for  ensuring  that 
priority  tasks  identified  in  Endangered 


Species  Act  (ESA)  recovery  plans  are 
implemented. 

DATES:  Written  comments  on  fisheries/ 
sea  turtle  interactions  or  other 
information  that  NMFS  should  consider 
in  preparing  the  EIS  are  requested  and 
must  be  received  on  or  before  August 
30,  2001. 

ADDRESSES:  Comments  on  the  proposal 
to  prepare  an  EIS  and  request  for  copies 
of  the  NMFS  Strategy  for  Sea  Turtle 
Conservation  &  Recovery  in  Relation  to 
Atlantic  Ocean  and  Gulf  of  Mexico 
Fisheries  (Strategy)  should  be  sent  to: 
Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East- West  Highway,  Silver  Spring, 
MD  20910.  Comments  may  also  be  sent 
via  fax  to  301-713-0376.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  Notice  of  public 
meetings  will  be  announced  at  a  later 
date  through  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Schroeder  (ph.  301  -713- 
1401,  fax  301-713-0376,  e-mail 
Barbara.  Schroeder@noaa  .go  v) . 

SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occiu-  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  (ESA).  The  Kemp's  ridley 
(Lepidocbelys  kempii),  leatherback 
[Dermochelys  coriacea),  and  hawksbill 
(Eretmochelys  imbricata)  are  listed  as 
endangered.  Loggerhead  [Caretta 
caretta)  and  green  [Chelonia  mydas) 
turtles  are  listed  as  threatened,  except 
for  populations  of  green  turtles  in 
Florida  and  on  the  Pacific  coast  of 
Mexico,  which  are  listed  as  endangered. 

Under  the  ESA  and  its  implementing 
regulations,  taking  sea  tiulles~even 
incidentally-is  prohibited,  with 
exceptions  identified  in  50  CFR 
223.206.  Reduction  of  the  incidental 
captiu-e  of  sea  txutles  as  a  result  of 
fishery  operations  has  been  identified  as 
a  priority  task  in  all  (ESA)  sea  turtle 
recovery  plans  for  the  Atlantic,  Gulf  of 
Mexico,  and  Caribbean. 

NMFS  has  implemented  numerous 
recovery  actions  under  the  provisions  of 
the  ESA  to  recover  sea  tiutles  but  has 
been  criticized  for  lacking  a 
comprehensive  approach  and  ordered 
strategy  for  addressing  incidental  take  in 
fisheries,  which  in  many  cases  is  not 
authorized  under  the  ESA.  As  a  more 
comprehensive  step,  NMFS  developed  a 
Strategy  aimed  at  addressing  the 
incidental  capture  of  turtles  in 
commercial  and  recreational  fisheries 
(see  ADDRESSES).  The  goals  of  the 


Strategy  are  to  :  (1)  conserve  and  recover 
sea  turtles,  (2)  authorize  fishery  takes 
consistent  with  ESA  mandates,  (3) 
increase  effectiveness  in  management, 
and  (4)  prioritize  fishery  interaction 
concerns.  Steps  to  achieve  the  goals 
include  improving  stock  assessments 
and  bycatch  estimations,  evaluating  the 
significance  of  bycatch  by  gear  type;  and 
convening  specialist  groups  to  prepare 
plans  for  reducing  take  for  gear  types 
with  significant  take  levels.  NMFS  is 
proposing  to  consider  the 
environmental  impacts  of  the  Strategy 
through  the  National  Environmental 
Policy  Act  (NEPA)  process.  Based  on 
comments  received  through  this 
notification,  NMFS  intends  to  schedule 
scoping  meetings  by  December  2001 
that  would  support  preparation  of  an 
EIS. 

Numerous  fisheries  have  been 
implicated  in  the  incidental  capture  of 
marine  turtles  along  the  Atlantic  and 
Gulf  of  Mexico  coasts.  Both  state  and 
federally  managed  fisheries  are  involved 
as  are  fisheries  operating  outside  of  any 
state  or  Federal  management  plan. 
Several  states  have  already  been 
addressing  incidental  take  of  sea  turtles 
in  various  fisheries  and  gear  types, 
including  Florida,  Georgia,  South 
Carolina,  North  Carolina,  Texas,  and 
Virginia.  However,  data  available  on  the 
magnitude  of  the  problem  varies  by 
fishery  and  area.  NMFS  believes  the 
issue  is  not  so  much  a  specific  target 
fishery  problem  but  a  gear  problem. 
Certain  types  of  gear  are  more  prone  to 
incidentally  capturing  turtles  than 
others,  depending  on  the  way  the  gear 
is  fished  and  the  time  and  area  fished. 

NMFS  is  seeking  input  from  the 
fishing  industry,  sea  turtle  experts,  non- 
governmental organizations  (NGOS), 
academia,  state  representatives,  and  the 
public  on  a  gear-based  assessment  and 
management  approach  for  the  Atlantic 
and  Gulf  of  Mexico  fisheries  and  is 
requesting  information  on  fisheries 
interactions  with  sea  turtles  as  well  as 
the  identification  of  missing  data  and 
recommendations  for  further  research. 
The  purpose  of  this  notice  is  to:  (1) 
inform  the  interested  public  of  the 
intent  to  prepare  this  EIS,  and  (2) 
request  public  participation  and 
comments.  Any  consideration  of  gear 
modifications  and/or  changes  to  fishing 
practices  in  those  fisheries  of  concern 
will  be  done  through  rulemaking  or 
permitting  according  to  the  ESA  or 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
the  Administrative  Procedures  Act. 
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Dated:  July  26,  2001. 
Wanda  Cain, 

Acting  Deputy  Director,  Office  Protected 
Resources,  National  Marine  Fisheries  Service. 
IFR  Doc.  01-19060  Filed  7-30-01;  8:45  am) 

BILUNG  COOE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratlon 

50  CFR  Part  600 
[I.D.  072301 D] 

Magnuaon-Stavana  Act  Provlaiona; 
Eaaantiai  Hah  Habitat;  Public  Maating 

AGENCY:  North  Pacific  Fishery 
Management  Council  (NPFMC)  and 
National  Marine  Fisheries  Service 
(NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  ^■ 

ACTION:  Notification  of  public  meeting. 

SUMMARY:  The  NPFMC  will  hold  an 
essential  fish  habitat  (EFH)  committee 
meeting  to  review  NMFS  draft  summary 
of  EFH  scoping  comments,  to  identify 
significant  issues  and  preliminary 
alternatives,  and  to  determine  staffing 
needs. 

DATES:  The  EFH  committee  will  meet  at 
12:30  p.m.  to  5  p.m.  on  Monday,  August 
13,  2001,  and  at  9  a.m.  to  5  p.m.  on 
Tuesday,  August  14,  2001. 
ADDRESSES:  The  committee  will  meet  in 
Sitka,  Alaska,  at  the  Northern  Southeast 
Regional  Aquaculture  Association 
(NSRAA),  1308  Sawmill  Creek  Road,  in 
the  conference  room. 

Questions  should  be  addressed  to 
NMFS,  Habitat  Conservation  Division, 
ATTN:  Cindy  Hartmaim.  709  West  9th 
,  Suite  461,  P.O.  Box  21668,  Juneau,  AK 
99802-1668. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Hartmann,  NMFS,  (907)  58&- 
7585,  e-mail: 

Cindy.Hartmann@noaa.gov;  or  Cathy 
Coon,  North  Pacific  Fishery 
Management  Council  (NPFMC),  (907) 
271-2809,  e-mail: 
Cathy.Coondnoaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NPFMC  EFH  committee  was 
formally  established  by  the  NPFMC's 
acting  executive  director  in  May  2001. 
The  committee  was  established  in 
response  to  the  need  to  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  for  the  EFH  fishery 
management  plan  amendments.  For 
further  information  about  the  SEIS,  see 


the  notice  of  intent  to  prepare  an  SEIS 
published  in  the  Proposed  Rules  section 
of  the  Federal  Register  (66  FR  30396, 
June  6,  2001). 

The  function  of  the  committee  is  to 
serve  as  a  steering  committee  in 
facilitating  input  to  NMFS  on  the 
supplemental  environmental  impact 
statement  (SEIS)  for  EFH  submitted  by 
the  industry,  conservation  community. 
Council,  and  general  public  and  the 
involvement  of  the  NPFMC  in  the  SEIS. 
More  specifically,  the  Committee  will 
assist  in  identifying  (1)  the  significant 
issues  used  to  evaluate  proposed 
alternatives,  (2)  the  alternatives  for 
designating  EFH,  (3)  the  alternatives  for 
mitigating  fishing  gear  impacts  on 
habitat,  and  (4)  alternative  criteria  and 
approaches  that  could  be  used  to 
designate  and  manage  habitat  areas  of 
particular  concern,  and  staffing  needs 
for  EFH  SEIS.  The  Committee  will  work 
to  coordinate  efforts  among  the  various 
technical  teams,  provide  input,  as 
appropriate,  and  submit  periodic 
updates  to  the  Council  on  the  EIS  for 
EFH.  The  EFH  Committee  had  its  first 
meeting  on  May  30,  2001,  the  August 
meeting  will  be  its  second  meeting. 

Althoiigh  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Committee  for  discussion,  those  issues 
may  not  be  the  subject  of  formal  action 
during  the  meeting.  Action  will  be 
restricted  to  those  issues  specifically 
identified  in  this  notice. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Cindy  Hartmann,  (907)  586-7235,  at 
least  5  working  days  prior  to  the 
meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  luly  26.  2001 
Dean  Swansea, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19063  Filed  7-30-01;  8:45  am) 
MUING  COOE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratlon 

50  CFR  Part  660 

[Docket  No.  010710171-1171-01;  I.D. 
051 401 B] 

RIN  0648-AL41 

Fiahariaa  off  Waat  Coaat  Stataa  and  In 
tha  Waatam  Pacific;  Palagic  Fiahariaa; 
Prohibition  on  Flahing  for  Paiagk 
INanagamant  Unit  Spwiaa;  Naarahora 
Araa  Cioauraa  Around  Amarican 
Samoa  by  Vaaaala  Mora  Than  SO  Faat 
InLangth 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  proposes  a  rule  which 
wotUd  prohibit  certain  vessels  from 
fishing  for  Pacific  pelagic  management 
imit  species  (PMUS)  within  nearshore 
areas  approximately  50  nautical  miles 
(mn)  around  the  islands  of  American 
Samoa.  This  prohibition  would  apply  to 
vessels  that  measure  more  than  50  ft 
(15.2  m)  in  overall  length  and  that  did 
not  land  PMUS  prior  to  November  13, 
1997.  This  action  is  being  proposed  and 
is  intended  to  address  concerns  that  the 
entry  of  vessels  greater  than  50  ft  (15.2 
m]  in  length  into  the  pelagic  fishery 
aroimd  American  Samoa  could  lead  to 
gear  conflicts  and  catch  competition 
with  locally  based  small  fishing  vessels. 
Such  conflicts  and  competition  could 
lead  to  reduced  opportimities  for 
sustained  participation  by  residents  of 
American  Samoa  in  the  small-scale 
pelagic  fishery. 

DATES:  Comments  on  this  proposed  rule 
will  be  accepted  through  September  14, 
2001. 

ADDRESSES:  Written  comments  on  this 
proposed  rule  must  be  mailed  to  Dr. 
Charles  Kamella,  Administrator  Pacific 
Islands  Area  Office  (PIAO),  NMFS,  1601 
Kapiolani  Blvd.  Suite  1101,  Honolulu, 
HI  96822  or  sent  via  facsimile  (fax)  to 
808-973-2941.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet.  Copies  of  the  Council's 
background  document  on  the  proposed 
action  and  accompanying 
environmental  assessment/initial 
regulatory  flexibility  analysis  (EA/IRFA) 
are  available  from  Kitty  Simonds, 
Executive  Director,  Western  Pacific 
Regional  Fishery  Management  Council 
(Council).  1164  Bishop  St.  Suite  1400. 
Honolulu,  HI  96813. 
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FOR  FUflTHER  INFORMATION  CONTACT: 
Contact  Alvin  Katekaru,  PIAO,  808- 
973-2937.  | 

SUPPLEMENTARY  INFORMATION:  Fishery 
participants  have  expressed  concerns 
that  current  regulations  allow 
unrestricted  fishing  in  the  U.S. 
exclusive  economic  zone  (EEZ)  around 
American  Samoa  by  U.S.  fishing  vessels. 
There  are  large  differences  in  impacts 
on  fishery  resources  between  the 
American  Samoa  small-vessel  fishing 
fleet  and  large  fishing  vessels  (greater 
than  50  ft  (15.2  m)  in  overall  length)  that 
would  be  prohibited  from  fishing  for 
PMUS  in  the  closed  areas  that  would  be 
established  by  the  proposed  rule.  Large 
pelagic  longline  fishing  vessels  have 
much  greater  fishing  power,  as  they  use 
two  to  three  times  the  number  of  hooks, 
have  longer  longlines,  have  longer  soak 
times  (length  of  time  that  the  longline  is 
left  in  the  water  for  fishing  piurposes), 
and  possess  greater  hold  capacity.  There 
are  approximately  60  small  vessels  (less 
than  50  ft  (15.2  m)  in  length)  in 
American  Samoa  that  use  relatively 
simple  troll  and  longline  fishing  gear  to 
target  PMUS.  The  majority  of  pelagic 
troll  fishing  activity  occurs  within  20 
nm  of  shore:  the  local  small  vessel 
longline  fleet  ranges  out  to  about  50  nm. 
Based  on  historical  data,  the  majority  of 
the  fishing  effort  by  the  local  small- 
vessel  fleet  takes  place  to  the  south  and 
east  of  the  main  island  of  Tutuila.  Large 
pelagic  longline,  tuna  purse  seine,  and 
albacore  troll  vessels,  which  comprise 
much  of  the  domestic  tima  fishing  fleet, 
are  highly  mobile.  This  mobility  enables 
them  to  seek  new  fishing  opportunities 
in  the  central  and  western  Pacific  waters 
as  other  domestic  fisheries  become 
increasingly  restricted.  An  influx  of 
these  large  vessels  into  the  nearshore 
waters  surroimding  American  Samoa 
could  lead  to  gear  conflicts,  catch 
competition,  and  reduced  opportunities 
for  sustained  fishery  participation  by 
the  locally  based  small  boat  operators. 
Local  fishermen  and  associated  fishing 
communities  depend  on  this  fishery  not 
only  for  food,  income,  and  emplojmient, 
but  also  for  the  preservation  of  the 
Samoan  ciilture. 

The  average  annual  catch  of  skipjack 
tuna  by  a  U.S.  tuna  purse  seiner 
operating  in  the  central  and  western 
Pacific  between  1990  and  1997  was 
3.161  mt  (6,970.231  lb.)  and  a  typical 
65-foot  (19.8  m)  Hawaii-based 
longliner,  which  sets  1,200  to  1,500 
hooks  per  day,  has  an  average  annual 
catch  of  113.4  mt  (250,000  lb).  In 
comparison,  a  typical  American  Samoa 
small-scale  longline  vessel  sets  200  to 
500  hooks  per  day  and  catches  an 
average  of  15.9  mt  (35,000  lb)  of  fish  per 


year.  In  addition  to  the  potential  for 
catch  competition,  physical  gear 
conflicts  between  small  vessels  and 
large  longliners  are  possible  if  the  large 
vessels  were  to  set  48.3  km  (30  mi)  of 
mainline  (the  Hawaii  average)  within  50 
nm  from  the  shore  of  American  Samoa. 

In  response  to  these  concerns,  at  its 
June  2000  meeting,  the  Council 
recommended  a  change  to  the 
regulations  implementing  the  Fishery 
Management  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region  (Pelagic 
FMP).  Specifically,  the  Council 
recommended  closing  the  area 
approximately  50  nm  around  American 
Samoa  to  large  vessels  fishing  for 
PMUS.  A  description  of  the  proposed 
area  closures  was  circulated  to 
interested  parties  prior  to  the  Coimcil's 
decision  to  make  diis  recommendation. 
The  Council  specifically  requested  that 
NMFS  solicit  comments  on  whether 
tima  purse  seiners  should  be  exempt 
fi'om  the  proposed  prohibitions  and  to 
consider  exempting  them  in  the  final 
rule. 

Under  this  proposed  rule,  U.S.  vessels 
more  than  50  ft  (15.2  m)  in  overall 
length,  hereafter  referred  to  as  ^arge 
vessels>,  would  be  prohibited  from 
fishing  for  PMUS  within  areas 
approximately  50  nm  of  the  islands  of 
American  Samoa.  The  boimdaries  of  the 
proposed  closed  areas  would  be  defined 
by  latitude  and  longitude  and  would  be 
delineated  as  straight  lines  drawn  point 
to  point,  instead  of  50-mn  contours,  to 
facilitate  enforcement  and  to  clearly 
demarcate  the  boundary  for  the  public. 
The  current  owner  of  a  longline  vessel 
that  was  used  (i.e.,  used  by  any  person, 
not  necessarily  the  current  owner)  to 
make  at  least  one  landing  of  PMUS  in 
American  Samoa  on  or  before  November 
13, 1997,  would  be  exempt  from  the 
proposed  prohibition.  Exemptions  could 
be  registered  for  use  with  other  vessels 
owned  by  the  same  person;  however, 
exemptions  could  not  be  applied  to  a 
replacement  vessel  that  is  larger  than 
the  vessel  for  which  it  was  originally 
issued.  If  more  than  one  person  (e.g.,  a 
partnership  or  corporation)  owned  a 
large  vessel  when  it  was  registered  for 
use  with  a  general  longline  permit  and 
made  at  least  one  landing  of  a  PMUS 
prior  to  November  13, 1997,  an 
exemption  would  be  issued  to  only  one 
person. 

At  the  Council's  November  2000 
meeting.  Council  members  representing 
American  Samoa  requested  the  Council 
to  consider  an  additional  exemption  to 
the  proposed  area  closures  for  U.S.  tuna 
purse  seine  vessels.  The  Coimcil 
believes  that  such  an  exemption  would 
likely  have  minimal  direct  impact  on 
small  fishing  vessels  or  provide  little 


benefit  to  the  purse  seiners  because 
fishery  data  indicate  that  no  more  than 
ten  tuna  purse  seine  sets  were  made 
within  American  Samoa's  EEZ  (and 
probably  outside  the  proposed  closed 
areas)  during  the  past  decade.  However, 
the  exclusion  of  U.S.  tima  purse  seine 
vessels  from  the  nearshore  areas  could 
set  a  negative  precedent  and  encourage 
other  Pacific  island  nations,  in  whose 
EEZs  the  U.S.  tuna  purse  seine  fleet 
currently  fishes,  to  similarly  constrain 
fishing  opportimities  for  U.S.  domestic 
t\ma  purse  seine  vessels.  NMFS 
specifically  requests  public  comments 
on  this  issue. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

llie  Coimcil  prepared  an  IRFA  that 
describes  the  impact  this  proposed  rule 
would  have  on  small  entities,  if 
adopted.  A  summary  of  the  IRFA 
follows: 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  considered 
and  the  objectives  of  the  action  are 
explained  in  the  Siimmary  and 
Supplemental  Information  sections  of 
this  preamble  and  are  not  repeated  here. 
This  action  does  not  contain  reporting 
and  recordkeeping  requirements  or  any 
compliance  requirements  that  would 
impact  small  entities.  It  will  not 
duplicate,  overlap,  or  conflict  with  any 
other  Federal  rules.  This  action  is  taken 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  and  regulations  at  50 
CFR  part  660. 

This  rule  would  impact  73  vessels, 
including  61  small-scale  vessels  (less 
than  50  ft)  and  12  large  vessels  (^eater 
than  50  ft).  Both  large  and  small 
longline  vessels  affected  by  this 
proposed  rule  are  considered  to  be 
"small  entities"  imder  guidelines  issued 
by  the  Small  Business  Administration 
because  they  are  independently  owned 
and  operated,  and  have  annual  receipts 
not  in  excess  of  $3  million  dollars. 

There  may  be  positive  long-term 
economic  impacts  to  those  vessels  that 
are  able  to  fish  within  50  nm  from 
shore.  These  benefits  would  be  based  on 
the  ability  of  small  vessels  to  sustain  the 
fishery,  and  to  develop  and  utilize 
technology  that  would  allow  them  to 
sell  their  catch  in  the  fresh  albacore 
market.  Fresh  albacore  can  command 
premium  prices  (up  to  $4.75/lb)  as 
compared  to  the  cannery  market  ($1.06/ 
lb)  in  which  they  now  participate. 
However,  the  ability  to  sell  their  catch 
to  the  fresh  albacore  market  in 
American  Samoa  is  not  pivotal  to  the 
success  of  the  small  vessels,  which  is 


mainly  driven  by  the  caimeries.  A  more 
realistic  price  for  fresh  albacore  landed 
in  the  U.S.  mainland  is  $2.25/lb,  and  at 
that  price,  the  cost  of  exporting  their 
catch  would  likely  not  generate  any 
greater  profit  than  obtained  from  the 
cannery. 

According  to  limited  data  and 
anecdotal  information,  the  large  vessels 
comprising  the  longline  fleet  are 
currently  fishing  in  the  EEZ  at  a 
distance  of  greater  than  50  nm  from 
shore.  If  this  is  indeed  true,  the 
proposed  rule  would  have  no  economic 
impact  on  those  vessels,  since  the 
requirement  to  fish  outside  50  nm 
would  not  alter  their  fishing  behavior. 
In  addition,  if  vessel  captains  and 
owners  exhibit  rational  economic 
behavior  under  these  conditions,  then  it 
would  follow  that  it  is  more  profitable 
for  these  vessels  to  continue  fishing 
outside,  as  opposed  to  inside,  the  50  nm 
line.  However,  if  the  limited 
information  is  not  accurate,  there  would 
be  added  costs  to  fishing  further 
offshore,  e.g.,  the  cost  of  fuel  and  food, 
which  may  or  may  not  affect  vessel 
profitability.  This  depends  on  the 
relative  rates  of  increase  in  average 
revenues  versus  average  costs  of  fishing 
further  offshore.  NMFS  staff  have 
spoken  to  several  large  vessel  fishennen, 
who  attest  to  the  fact  that  the  added 
costs  of  fishing  offshore  beyond  the  50 
imi  boundary  are  indeed  offset  by  the 
higher  catch  rates.  Other  benefits, 
including  increased  safety  through 
elimination  of  gear  conflicts,  of 
establishing  closed  areas  around 
American  Samoa  to  exclude  large 
pelagic  fishing  vessels  are  diffiailt  to 
quantify,  as  interactions  between 
pelagic  fisheries  are  difficult  to 
dociunent  or  model  due  to  limitations  of 
available  data,  insufficient  knowledge  of 
the  biology  and  population  dynamics  of 
the  resource,  and  poor  iinderstanding  of 
environmental  influences.  As  of  June 
2001,  there  were  twelve  large  longliners 
based  in  American  Samoa,  two  of  which 
would  be  exempted  from  this  rule. 

The  Council,  in  its  desire  to  mitigate 
potential  adverse  impacts  frtim 
implementation  of  this  framework 
action,  moved  to  include  those  large 
vessels  that  were  historical  participants 
by  proposing  an  exemption  which 
would  allow  vessels  that  held  permits  in 
the  fishery  prior  to  the  control  date  of 
November  13, 1997.  to  continue  fishing 
within  50  nm  off  shore. 

The  impact  of  the  proposed  action  on 
the  local  tuna  canneries  in  American 
Samoa  is  expected  to  be  negligible  as  a 
result  of  excluding  a  few  large 
longliners,  currently  based  in  the 
islands,  from  fishing  within  the  closed 
areas.  These  vessels  would  not  qualify 


for  exemptions  from  the  area  closure.  In 
1998,  the  total  amount  of  albacore  tima 
(636,000  lb  or  288  mt),  the  target  pelagic 
species  landed  by  large  U.S.  longline 
vessels  at  the  canneries,  represented  less 
than  1  percent  of  the  total  tuna 
delivered  to  the  caimeries.  Furthermore, 
most,  if  not  all,  of  the  albacore  catches 
made  by  the  large  longliners  were  from 
areas  beyond  50  nm  from  the  shore  of 
American  Samoa. 

The  Council  rejected  an  alternative 
that  would  have  closed  waters  within 
100  nm  around  American  Samoa 
because  the  Cotmcil  determined  that  the 
potential  negative  economic  impacts  on 
large  vessels  would  outweigh  the 
possible  benefits  to  the  local  small- 
vessel  fishing  fleet  of  approximately  30 
active  vessels  fishing  generally  within 
50  run  frt>m  shore.  The  potential  costs 
to  large  longline  vessels  prohibited  from 
fishing  in  the  closed  areas  under  this 
alternative  would  consist  of  increased 
fuel  costs  and  travel  time  to  reach 
available  fishing  grounds.  On  the  other 
hand,  the  small  local  fishing  vessels, 
even  the  newer,  larger  models,  have  a 
limited  capacity  for  storing  and  chilling 
fish,  which  discourages  fishing  beyond 
50  nm  due  to  very  low  efficiency. 

The  Council  rejected  a  second 
alternative  that  would  have  closed 
waters  within  50  nm  of  the  islands  of 
Tutuila  and  Manu'a,  Rose  Atoll,  and 
within  30  nm  of  Swains  Island  because 
the  Council  determined  that  this 
approach  would  provide  unequal  and 
insufficient  protection  for  small  vessels 
that  may  choose  to  fish  around  Swains 
Island,  as  well  as  for  those  that  may 
decide,  in  the  future,  to  be  home  ported 
there. 

The  Council  also  rejected  a  third 
alternative  that  would  have  excluded 
large  U.S.  pelagic  fishing  vessels  from 
waters  around  American  Samoa  in 
which  the  Pelagic  FMP  already 
prohibits  longline  fishing  by  foreign 
vessels  (an  area  approximately  20  nm 
around  each  island)  because  Uie  Council 
determined  that  such  small  closed  areas 
would  provide  insufficient  protection 
for  the  local  smaU-vessel  fishing  fleet. 

On  March  29,  2001,  NMFS  concluded 
a  formal  consultation  under  section  7  of 
the  Endangered  Species  Act  (ESA)  with 
a  biological  opinion  (BO)  stating  that  the 
continued  operation  of  the  pelagic 
fisheries  in  the  western  Pacific  region 
under  the  Pelagic  FMP  is  likely  to 
jeopardize  the  continued  existence  of 
green  turtles,  leatherback  turtles,  and 
loggerhead  turtles.  Although  the  BO 
indicates  that  the  non-Hawaii  pelagic 
fisheries,  such  as  those  in  American 
Samoa,  probably  have  miniTnul  levels  of 
interaction  with  ESA  listed  species,  they 
add  to  the  jeopardy  situation.  The  BO 


includes  reasonable  and  prudent 
alternatives  to  avoid  the  likelihood  of 
jeopardy,  such  as  sea  turtle  handling 
and  resuscitation  techniques  and 
regulations  governing  the  non-Hawaii 
pelagic  fisheries  to  reduce  the 
likelihood  of  harmful  impacts  to  sea 
turtles  incidentally  taken  by  longline. 
troll,  and  handline  fishing  gear 
employed  by  U.S.  domestic  fishing 
vessels.  Also,  the  BO  requires  NMFS 
(where  feasible]  to  establish  an  observer 
program  for  the  non-Hawaii  pelagic 
fisheries. 

In  an  informal  consultation  for  the 
proposed  rule  establishing  American 
Samoa  closed  areas,  NMFS  will  assess 
whether  this  proposed  rule  would  be 
likely  to  adversely  affect  sea  turtles  in 
ways  not  contemplated  by  the  March  29. 
2001,  BO. 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries. 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands,  and 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  24,  2001. 

William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  proposed 
to  be  amended  as  follows: 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PAaFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  660.12  is  amended  by 
adding  the  definition  of  "Large  vessel" 
and  revising  the  definition  of  "Length 
overall  (LOA)  or  length  of  a  vessel"  as 
follows: 

§660.12    Definitions. 

***** 

Large  vessel  means,  as  used  in 
§§  660.22,  660.37,  and  660.38,  any 
vessel  greater  than  50  ft  (15.2  m)  in 
overall  length. 

Length  overall  (LOA)  or  length  of  a 
vessel  means,  as  used  in  §§  660.21(i) 
and  660.22,  the  horizontal  distance, 
rounded  to  the  nearest  foot  (with  any 
0.5  foot  or  0.15  meter  fraction  rounded 
upward),  between  the  foremost  part  of 
the  stem  and  the  aftermost  part  of  the 
stem,  excluding  bowsprits,  rudders, 
outboard  motor  brackets,  and  similar 
fittings  or  attachments  (see  Figure  2  to 
this  part).  "Stem'^  is  the  foremost  part  of 
the  vessel,  consisting  of  a  section  of 
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timber  or  fiberglass,  or  cast  forged  or 
rolled  metal,  to  which  the  sides  of  the 
vessel  are  united  at  the  fore  end,  with 
the  lower  end  imited  to  the  keel,  and 
with  the  bowsprit,  if  one  is  present, 
resting  on  the  upper  end.  "Stem"  is  the 
aftermost  part  of  the  vessel. 
***** 

3.  In  §  660.22,  paragraph  (uu)  is  added 
to  read  as  follows:  i 

1660^    Prohibitions. 

*****  I 

(uu)  Use  a  large  vessel  to  fish  for 
Pacific  pelagic  management  unit  species 
within  an  American  Samoa  large  vessel 
prohibited  area  except  as  allowed 
pursuant  to  an  exemption  issued  under 
§660.38. 

4.  A  new  §  660.37,  imder  subpart  C, 
is  added  to  read  as  follows: 

}680^    Ainorican  Samoa  pelagic  fishery 


(a)  Large  vessel  prohibited  areas.  A 
large  vessel  of  the  United  States  may  not 
be  used  to  fish  for  Pacific  pelagic    i 
management  unit  species  in  the 
American  Samoa  large  vessel  prohibited 
areas  as  defined  in  paragraphs  (b)  and 
(c)  of  this  section,  except  as  allowed 
pursuant  to  an  exemption  issued  under 
§660.38. 

(b)  Tutuila  Island,  Manu'a  Islands, 
and  Rose  Atoll.  The  large  vessel 
prohibited  area  aroimd  Tutuila  Island, 
the  Manu'a  Islands,  and  Rose  Atoll 
consists  of  the  waters  of  the  EEZ  around 
American  Samoa  boimded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed: 


Point 

S.  lat 

W 

long 

A 

13" 

30' 

17C 

°49' 

42" 

B 

13° 

30' 

167° 

30' 

C 

15° 

30' 

167° 

30' 

D 

15° 

30' 

171° 

51' 

and  of  the  EEZ  boundary  connecting 
points  D  and  A. 

(c)  Swains  Island.  The  large  vessel 
prohibited  area  around  Swains  Island 
consists  of  the  waters  of  the  EEZ  around 
American  Samoa  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed: 


Point 


S.  lat. 


W.  long. 


A 
B 
C 
D 


and  of  the  EEZ  boimdary  connecting 
points  D  and  A. 

4.  A  new  §  660.38,  under  subpart  C, 
is  added  to  read  as  follows: 

§  660.38    Exemptions  for  American  Samoa 
large  vessel  prohibited  areas. 

(a)  An  exemption  will  be  issued  to  a 
person  who  currently  owns  a  large 
vessel,  to  use  that  vessel  to  fish  for 
Pacific  pelagic  management  unit  species 
in  the  American  Samoa  large  vessel 
prohibited  management  areas,  if  he  or 
she  had  been  the  owner  of  that  vessel 
when  it  was  registered  for  use  with  a 
longline  general  permit  and  made  at 
least  one  landing  of  Pacific  pelagic 
management  unit  species  in  American 


Samoa  on  or  prior  to  November  13, 
1997. 

(b)  A  landing  of  Pacific  pelagic 
management  unit  species  for  the 
purpose  of  this  section  must  have  been 
properly  recorded  on  a  NMFS  Western 
Pacific  Federal  daily  longline  form  that 
was  submitted  to  NMFS,  as  required  in 
§660.14. 

(c)  An  exemption  is  valid  only  for  a 
vessel  that  was  registered  for  use  with 
a  longline  general  permit  and  landed 
Pacific  pelagic  management  imit  species 
in  American  Samoa  on  or  prior  to 
November  13, 1997,  or  for  a  replacement 
vessel  of  equal  or  smaller  LOA  than  the 
vessel  that  was  initially  registered  for 
use  with  a  longline  general  permit  on  or 
prior  to  November  13, 1997. 

(d)  An  exemption  is  valid  only  for  the 
vessel  for  which  it  is  registered.  An 
exemption  not  registered  for  use  with  a 
particular  vessel  may  not  be  used. 

(e)  An  exemption  may  not  be 
transferred  to  another  person. 

(f)  If  more  than  one  person,  e.g.,  a 
partnership  or  corporation,  owned  a 
large  vessel  when  it  was  registered  for 
use  with  a  longline  general  permit  and 
made  at  least  one  landing  of  Pacific 
pelagic  management  imit  species  in 
American  Samoa  on  or  prior  to 
November  13, 1997,  an  exemption 
issued  under  this  section  will  be  issued 
to  only  one  person. 

5.  Figure  2  to  part  660  is  revised  to 
read  as  follows: 

Figure  2  to  Part  660  Subpart  C  - 
Length  of  Fishing  Vessel 

BILUNG  CODE  3S10-22-S 


10°  38' 

170°  40' 

11°  28' 

170°  40' 

11°  28' 

171=30' 

10°  38' 

171° SC 
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This  section  of  the  FEDERAL  REGISTER 
oofilains  documents  ott>er  than  rules  or 
prapoeed  njles  that  are  applicabie  to  the 
public.  Notices  of  hearings  and  investigations, 
commmee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
slolements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
secuon. 


DEPARTMENT  OF  AGRICULTURE 

SubmiMlon  tor  0MB  Review; 
Commant  Request 

July  26,  2001. 

The  Department  of  Agriculture  has 
submitted  the  foUowiag  information 
collection  requirement(s)  to  OKfB  for 
review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OaO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  ii^ormation  unless  it 


displays  a  currently  vfdid  OMB  control 
nimiber. 

Economic  Research  Service 

Title:  Feasibility  and  Accuracy  of 
Record  Linkage  to  Estimate  Multiple 
Program  Participation 

OMB  Control  Number:  0536-NEW. 

Summary  of  Collection:  The 
Economic  Research  Service  (ERS)  of  the 
U.S.  Department  of  Agriculture  (USDA) 
is  responsible  for  conducting  studies 
and  evaluations  of  the  Nation's  food 
assistance  programs  administered  by  the 
Food  and  Nutrition  Service  (FNS)  of 
USDA.  ERS  has  entered  into  a 
cooperative  agreement  with  Abt 
Associates  Inc.  to  study  the  Feasibility 
and  Accuracy  of  Record  Linkage  to 
Estimate  Multiple  Program 
Participation.  The  study  has  two  parts: 
(1)  Siuvey  of  nutrition  assistance 
information  systems  in  26  states  and  78 
school  food  authority.  (2) 
Administrative  data  collection  to  test 
the  feasibility  and  accuracy  of  record 
linkage  and  to  answer  research 
questions  about  multiple-program 
participation. 

Need  and  Use  of  the  Information: 
Information  from  the  survey  of  food 
assistance  programs  will  be  used  to 
assess  the  potential  for  matching  client 
records  across  major  food  assistance 
programs  (Food  Stamp  Program,  Woman 
Infants  and  Children,  National  School 
Lunch  Program)  within  a  state  for  the 
purpose  of  estimating  rates  of  shared 
clientele.  The  results  from  the  survey 
will  assist  USDA  in  determining  which 
data  from  multiple  food  assistance 
programs  might  be  linked  in  the  future 
to  support  improved  program  operations 
and  program  integrity. 

Description  of  Respondents:  Federal 
Government;  State,  Local  or  Tribal 
Governments. 

Number  of  Respondents:  156. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  117. 

Economic  Research  Service 

Title:  Emergency  Food  Assistance 
System  Client  Survey. 

OA4B  Control  Number:  0536-NEW. 

Summary  of  Collection:  USDA, 
through  the  Food  and  Nutrition  Service, 
administers  several  food  assistance 
programs  that  help  low-income 
households  obtain  adequate  and 
nutritious  diets.  The  largest  USDA  food 
assistance  program,  the  Food  Stamp 


Program,  is  designed  to  provide 
nutrition  assistance  through  normal 
channels  of  trade  by  providing  low- 
income  consumers  with  purchasing 
power  to  buy  food  at  market  prices  from 
food  retailers  authorized  to  participate 
in  the  program.  Other  programs  such  as 
the  National  School  Lunch  Program 
(NSLP),  the  School  Breakfast  Program 
(SBP),  and  the  Temporary  Emergency 
Food  Assistance  Program  (TEFAP) 
provide  nutrition  assistance  outside 
regular  marketing  channels.  The  TEFAP 
distribute  commodity  foods  to  State  and 
local  agencies  for  distribution  to  low- 
income  households  for  home 
consumption,  or  to  charitable 
organizations  like  emergency  kitchens 
that  provide  meals  for  needy  people.  In 
order  to  fully  assess  the  role  of  the 
Emergency  Food  Assistance  System 
(EFAS)  and  its  interaction  with  USDA 
nutrition  assistance  programs  in 
meeting  clients'  nutrition  needs,  the 
Economic  Research  Service  (ERS)  will 
conduct  an  Emergency  Food  Assistance 
Study  of  providers  and  clients. 

Need  and  Use  of  the  Information:  ERS 
will  collect  information  to:  (1)  Assess 
current  nutrition  assistance  programs; 
(2)  plan  future  programs;  (3) 
characterize  EFAS  clients;  (4)  determine 
the  precipitating  events  that  led  clients 
to  seek  emergency  food  assistance;  (5) 
determine  EFAS  clients'  participation  in 
federal  nlitrition  assistance  and  other 
benefit  programs;  (6)  determine  clients' 
perception  of  the  adequacy  of  the  food 
baskets  and  meals  received  from  EFAS 
providers;  (7)  assess  the  food  security 
status  of  EFAS  clients.  Not  conducting 
the  study  would  diminish  the 
information  available  to  USDA  on  why 
and  how  frequently  low-income 
population  groups  utilize  EFAS  in 
addition  to  or  instead  of  the  Food  Stamp 
Program  and  other  USDA  nutrition 
assistance  programs. 

Description  of  Respondents: 
Individuals  or  households;  not-for-profit 
institutions. 

Number  of  Respondents:  4,870. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  1,212. 

Farm  Service  Agency 

Title:  Forms  for  Participation  in  a  7- 
Year  Production  Flexibility  Contract. 

OMB  Control  Number:  0560-0092. 

Summary  of  Collection :  Eligible 
owners  or  producers  sign  a  Production 
Facility  Contract  (PFC)  to  participate  in 
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the  program  authorized  by  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996.  The  1996  Act  provides  that 
farms  having  a  history  of  participating 
in  government  programs  could  enroll  in 
a  PFC  and  the  owners  and  producers 
who  participate  and  fully  comply  with 
the  terms  of  the  PFC  and  regulations 
will  receive  pajrments. 

Need  and  Use  of  the  Information:  The 
PFC  worksheet  is  provided  to  the  owner 
or  producer  to  confirm  the  acreage  that 
will  be  enrolled  for  participation, 
designate  each  producers  share  request 
an  advance  payment,  provide  for 
undesignated  shares  for  any  fiscal  year 
where  payment  shares  are  unknown  and 
allow  producers  to  adjust  the  level  of 
participation  and  projects  payments  for 
the  contract  period.  TTie  county  Farm 
Service  Agency  committee  determines 
whether:  (1)  Requests  are  properly 
completed,  (2)  payment  shares  are 
proper,  and  (3)  program  requirements 
are  met  for  payment  approval. 
Information  collected  for  the  PFC 
program  is  required  for  participation 
and  is  not  available  from  any  other 
source. 

Description  of  Respondents:  Farms; 
individuals  or  households. 

Number  of  Respondents:  2,131,523. 

Frequency  of  Responses:  Reporting: 
On  occasion;  annually. 

Total  Burden  Hours:  2,664,404. 

Farm  Service  Agency 

Title:  Highly  Erodible  Land 
Conservation  and  Wetland  Conservation 
(7  CFR  part  12). 

OMB  Control  Number:  0560-0185. 

Summary  of  Collection:  The  Food 
Security  Act  of  1985  as  amended  by  the 
Federal  Agriculture  Conservation  and 
Trade  Act  of  1990  and  the  Federal 
Agricultiue  Improvement  and  Reform 
Act  of  1996  provides  that  any  person 
who  produces  an  agricultural 
commodity  on  a  field  that  is 
predominately  highly  erodible,  converts 
wetland,  or  plants  an  agricultural 
commodity  on  converted  wetland  after 
December  23, 1985,  shall  be  ineligible 
for  certain  program  benefits.  These 
provisions  are  an  attempt  to  preserve 
the  nation's  wetland  and  to  reduce  the 
rate  at  which  the  conversion  of  highly 
erodible  land  occurs  which  contributes 
to  the  national  erosion  problem.  The 
Farm  Service  Agency  (FSA)  collects 
information  using  several  forms  &x>m 
producers  with  regard  to  their  financial 
activities  on  their  land  that  could  affect 
their  eligibility  for  requested  USDA 
benefits. 

Need  and  Use  of  the  Information: 
Information  must  be  collected  from 
producers  to  certify  that  they  intend  to 
comply  with  the  conservation 


requirements  on  their  land  to  maintain 
their  eligibility.  Additional  information 
may  be  collected  if  producers  request 
that  certain  activities  be  exempt  from 
provisions  of  the  statute  in  order  to 
evaluate  whether  the  exempted 
conditions  will  be  met.  The  collection  of 
information  allows  the  FSA  county 
employees  to  perform  the  necessary 
compliance  checks  and  fulfill  USDA's 
objectives  towards  preserving  wetlands 
and  reducing  erosion. 

Description  of  Respondents:  Farms; 
individuals  or  households 

Number  of  Respondents:  200,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  251,153. 

Risk  Management  Agency 

Title:  Dairy  Options  Pilot  Program 
(DOPP),  Round  m. 

OMB  Control  Number:  0563-0058. 

Summo/yo/CoV/ertion;  Section  191  of 
the  Federal  Agricultm^  Improvement 
and  Reform  Act  of  1996  (FAIR  Act) 
authorizes  the  Secretary  of  Agriculture 
to  conduct  a  pilot  program  for  one  or 
more  agricultural  commodities  to 
determine  the  feasibility  of  the  use  of 
futures  and  options  as  risk  management 
tools  to  protect  producers  frt>m 
fluctuations  in  prices,  yield  and  income. 
Section  134  of  the  Agricultural  Risk 
Protection  Act  of  2000  amended  section 
191  Federal  Agricultural  Improvement 
and  Reform  Act  (FAIR)  of  1996  that 
resulted  in  new  requirements  for  the 
Dairy  Options  Pilot  Program  (DOPP). 
This  amendment  expanded  the  eligible 
pilot  counties  in  an  options  pilot 
program  to  a  maximum  of  300  with  no 
more  than  25  coimties  in  any  one  state. 

The  collection  of  information  wiU 
take  place  through  the  use  of  three 
forms.  The  first  form,  CCC-320,  Diary 
Options  Pilot  Program  Application  is 
completed  by  the  applicant  and  will  be 
used  to  measure  the  niunber  of  options 
that  the  producer  is  eligible  to  pimJiase 
under  the  DOPP.  The  second  form,  CCC 
320-1,  Broker  Agreement  of  the  Diary 
Option  Pilot  Pribram,  will  ensiue  that 
participating  brokers  certify  that  their 
information  systems'  compliance  with 
Year  2000  requirements.  "Hie  third  form, 
CCC-321,  Authorization  for  Release  of 
Information  Regarding  Options 
Contracts,  permits  the  Government  to 
obtain  information  on  trading  activity 
frtim  the  brokers  used  by  DOPP 
participants. 

Need  and  use  of  the  information:  The 
Risk  Management  Agency  (RMA)  will 
use  the  information  collected  to 
establish  producer  eligibility,  help  to 
verify  compliance  of  participating 
producers  and  brokers,  and  assist  in 
evaluating  the  efiioctiveness  of  put 


options  as  a  risk  management  tool  for 
dairy  farmers.  Without  the  information 
provided  by  the  producers  through  their 
brokers,  RMA  will  be  unable  to  evaluate 
the  effectiveness  of  the  options  contracts 
as  risk  management  tools  to  the 
producer  and  will  only  be  able  to  gauge 
compliance  with  the  contracts'  terms  by 
numerous,  labor  intensive  on-site  audits 
of  producers  and  brokers 

Description  of  Respondents: 
Individuals  or  households.  Farms, 
Business  or  other  for  profit;  Federal 
Government. 

Number  of  Respondents:  9,685. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  Semi- 
annually and  as  funds  permit;  third 
party  disclosure. 

Total  Burden  Hours:  38,015. 

Rural  Housing  Service 

Title:  7  CFR  1822-G,  Rural  Housing 
Loans,  Policies,  Procedures  and 
Authorizations. 

OMB  Control  Number:  0575-0071. 

Summary  of  Collection:  Section  523 
and  524  of  the  Housing  Act  of  1949 
authorizes  loans  for  acquiring  and 
developing  bousing  sites  for  low  and 
moderate-income  housing.  Information 
is  necessary  to  protect  the  public  from 
projects  being  built  in  areas  of  low  need 
by  applicants  that  are  imable  to 
administer  and  program  properly. 

Need  and  Use  of  the  Information:' 
Rural  Housing  Service  (RHS)  uses  the 
information  collected  to  verify  and 
ensure  program  eligibility  requirements, 
appropriate  use  of  loans,  and  continuing 
with  legislative  requirements.  If  the 
information  were  not  collected,  RHS 
would  be  unable  to  determine  if  the 
organization  qualifies  for  loan 
assistance. 

Description  of  Respondents:  Not-for- 
profit  institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  6. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion. 

Total  Burden  Hours:  36. 

Animal  and  Plant  Health  Inspection 
Service 

Title:XJ.S.  Origin  Health  Certificate. 

OMB  Control  Number:  0579-0020. 

Summary  of  Collection:  As  part  of  its 
mission,  the  Department  of  Agricultiu*, 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  Veterinary  Services 
(VS),  maintains  information  regarding 
the  import  health  requirements  of  other 
coimtries  for  animals  and  animal 
products  exported  from  the  United 
States.  Most  countries  require  a 
certification  that  our  animals  are  free 
from  specific  diseases  and  show  no 
clinical  evidence  of  disease.  The  VS 
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Cntificate,  is  used  to  meet  these 
requirements. 

Need  and  Use  of  the  Information:  The 
U.S.  Origin  Health  Certificate  is  used  in 
connection  with  the  exportation  of 
■nimalit  to  foreign  countries  and  is 
completed  and  authorized  by  APHIS 
veterinarian.  The  information  collected 
is  used  to:  fl)  Establish  that  the  animals 
are  moved  in  compliance  with  USDA 
regulations,  (2)  verify  that  the  animals 
listed  for  export  are  listed  on  health 
certificate  by  means  of  an  official 
identification,  (3)  verify  to  the  consignor 
and  consignee  that  the  animals  are 
healthy  to  export,  (4)  prevent  unhealthy 
animals  from  being  exported  and  (5) 
satisfy  the  import  requirements  of 
receiving  countries. 

Description  of  Respondents:  Business 
(w  other  for-profit;  Federal  Government. 

Number  of  Respondents:  2,800. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  21,009. 

Animal  and  Plant  Health  Inapection 
Service 

Title:  Request  for  Credit  Account 
Approval  for  Reimbursable  S«rvices. 

OMB  Control  Number:  0579-0055. 

Sununary  of  Collection:  The  Debt 
Collection  Improvement  Act  of  1996 
(P.L.  104-134  Section  31001(x)  of  31 
U.S.C.  7701,  reqiiires  that  Agencies 
collect  tax  identification  numbers  from 
all  persons  doing  business  with  the 
Government  for  purposes  of  collecting 
delinquent  debts.  The  services  of  an 
inspector  is  to  clear  imported  and 
exported  commodities  requiring  release 
by  Agency  personnel  are  covered  by 
user  foes  during  regular  working  hours. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  will  collect  information 
using  APHIS  form  192,  Application  for 
Credit  Accovmt  and  Request  for  Service. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  to 
support  requests  for  credit  accounts  for 
reimbursable  overtime  and  import/ 
export  services  and  to  provide 
information  to  prepare  billings  for  such 
services  performed.  The  information 
will  be  used  by  the  Field  Servicing 
Office  to  conduct  a  credit  check  on 
prospective  applicants  to  ensiue  credit 
worthiness  prior  to  extending  creflit 
services. 

Description  of  Respondents:  Business 
or  othOT  for-profit;  individuals  or 
households;  not-for-profit  institutions; 
Federal  Govwnment. 

Number  of  Respondents:  360. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  90. 


Grain  Inspection,  Packers  ft  Stockyards 
Administration 

Title:  Regulations  and  Related 
Reporting  and  Recordkeeping 
Requirements — Packers  and  Stockyards 
Programs. 

OMB  Control  Number:  0580-4)015. 

Summary  of  Collection:  The  Grain 
Inspection,  Packers  and  Stockyards 
Administration  (GIPSA)  administers  the 
provisions  of  the  Packers  and 
Stockyards  Act  of  1921  (7  U.S.C.  181,  et 
seq.)  and  the  regulations  under  the  Act. 
The  Act  authorizes  the  collection  of 
information  for  the  purpose  of  enforcing 
the  Act  and  regulations  and  to  conduct 
studies  as  requested  by  Congress.  The 
Act  is  designed  to  protect  the  financial 
interests  of  livestock  and  poultry 
producers  engaged  in  commerce  of 
livestock  and  live  poultry  sold  for 
slaughter.  It  also  protects  members  of 
the  Uvestock  and  poultry  marketing, 
processing,  and  merchandising 
industries  from  unfair  competitive 
practices.  GIPSA  will  collect 
information  using  several  forms. 

Need  and  Use  of  the  Information: 
GIPSA  will  collect  information  to 
monitor  and  examine  financial, 
competitive,  and  trade  practices  in  the 
livestock,  meat  packing,  and  poiiltry 
industries.  Also,  the  information  will 
help  assure  that  the  regulated  entities  do 
not  engage  in  imfair,  imjustly 
discriminatory,  or  deceptive  trade 
practices  or  anti-competitive  behavior. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  10,950. 

Frequency  of  Responses: 
Recordkeeping;  third  party  disclosure; 
reporting:  on  occasion;  semi-annually. 

Total  Burden  Hours:  304,253. 

Food  and  Nutrition  Service 

Title:  Food  Coupon  Accountability 
Report. 

OMB  Control  Number:  0584-0009. 

Summary  of  Collection:  The  Food 
Stamp  Act  of  1977,  (the  Act)  authorizes 
the  Food  and  Nutrition  Service  (FNS), 
on  behalf  of  the  Secretary  of 
Agricultiue,  to  develop  procedures  for 
the  delivery  of  food  stamp  coupons  to 
issue  agents  and  bulk  storage  points, 
and  for  monitoring  the  level  of  coupon 
inventories.  Regulations  for  the  Food 
Stamp  Program  require  that  each 
issuance  and  bulk  inventory  point 
report  monthly  issuance  and  food  stamp 
inventory  activity  to  FNS  through  the 
State  agency  using  form  FNS-250,  Food 
Coupon  Accountability  Report. 

Need  and  L^se  of  the  Information:  The 
information  collected  on  the  FNS-250, 
Food  Coupon  Accountability  Report, 
includes  beginning  and  end-of-month 


coupon  inventories,  receipt  and 
transfers  of  coupon  shipments,  coupons 
returned  to  inventory,  and  credits.  The 
reported  data  is  used  by  the  FNS 
regional  offices  to  validate  the  State 
agency  liability  billing  for  food  stamp 
losses. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  475. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  Monthly. 

Total  Burden  Hours:  17,100. 

Food  and  Nutrition.  Service 

Title:  Food  Stamp  Forms: 
Applications,  Periodic  Reporting 
Notices. 

OMB  Control  Number:  0584-0064. 

Summary  of  Collection:  The  Food 
Stamp  Act  of  1977  (the  Act)  establishes 
a  program  whereby  needy  households 
may  apply  for  and  receive  food  stamp 
benefits.  The  Act  requires  certain 
reporting  and  recordkeeping 
requirements  in  administering  the 
program.  The  Act  specifies  national 
eligibility  standards  and  imposes  certain 
administrative  requirements  on  State 
agencies  in  administering  the  program. 
Information  must  be  collected  from 
households  to  assure  that  they  are 
eligible  for  the  program  and  that  they 
receive  the  correct  amoimt  of  food 
stamp  benefits.  Information  collected  is 
limited  to  that  necessary  for  the 
administration  and  enforcement  of  the 
Food  Stamp  Program.  The  four  laws 
associated  with  the  application  and 
certification  of  households  for  the  Food 
Stamp  Program  are:  Public  Law  104- 
193,  Uie  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
(PRWORA),  dated  8/22/96;  Public  Law 
104-208,  the  Omnibus  Consolidated 
Appropriations  Act  (OCAA),  dated  9/ 
30/96;  PubUc  Law  105-33,  the  Balanced 
Budget  Act  (BBA),  dated  August  5, 
1997;  and  Public  Law  105-185,  the 
Agricultural  Research,  Extension  and 
Education  Reform  Act  of  1998 
(AREERA),  dated  June  23, 1998.  The 
various  provisions  of  these  laws  are' 
implemented  at  7  CFR  Part  272,  273, 
and  274. 

Need  and  Use  of  the  Information:  FNS 
will  collect  information  to  determine 
the  eligibility  of  households  for  the  food 
stamp  program  and  to  determine  the 
correct  boiefit  levels  for  eligible 
households.  The  social  security  number 
will  be  used  to  check  the  identity  of 
household  members,  to  prevent 
duplicate  participation,  to  make  mass 
food  stamp  changes,  and  to  verify 
information.  If  information  is  not 
collected  to  certify  households  in 
accordance  with  tiie  Act  or  changing  the 
frequency  of  information  or  reporting 


requirements  as  they  relate  to  the 
application,  certification,  and  continued 
eligibility  of  households  would  result  in 
a  direct  violation  of  the  Act  and  its 
implementing  regulations.  Further, 
benefits  could  be  over  or  under  issued 
for  a  long  period  of  time  if  the  necessary 
information  is  not  collected  or  actions 
are  not  taken  in  a  timely  manner. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households. 

Number  of  Respondents:  18,131,799. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion; 
Monthly. 

Total  Burden  Hours:  28.333.895. 
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Forest  Service 

Title:  Improve  Management  of  the 
Tongass  National  Forest  and  Service  to 
Local. 

OMB  Control  Number:  0596^NEy/. 

Sununary  of  Collection:  The  Tongass 
National  Forest  encompasses  nearly  85 
percent  of  the  land  in  southeast  Alaska 
and  forms  the  basis  for  the  regional 
economy.  Commercial  fishing,  timber 
production,  mineral  extraction,  and  the 
quickly  growing  tourism  industry 
depend  on  the  renewable  and  non- 
renewable natural  resources  of  this 
national  forest.  The  National  Forest 
Management  Act  of  1976  requires  Forest 
plans:  the  Alaska  National  Interest 
Conservation  Act  of  1980  requires 
evaluation  of  forest  plans  and  other  use 
actions  in  Alaska  that  may  affoct 
subsistence  use  of  fish  and  wildlife.  The 
Forest  Service  (FS)  will  manage  the 
Tongass  National  Forest,  the  nation's 
largest  National  Forrest,  over  the  next 
10-15  years.  Tourism,  expected  to 
continue  to  grow  at  10-20%  pet  year  in 
comin^years,  is  beginning  to  tax  both 
the  natural  resources  and  the  resident 
communities  of  the  area.  The  Tongass 
Land  Management  Plan  recognized 
significant  changes  in  public  use  of  the 
forest  and  in  public  values  and  attitudes 
and  identifies  the  information  needed  to 
collect  relevant  socioeconomic  date. 

Need  and  Use  oftiie  Information:  FS 
will  collect  information  to  identify 
needs  by  providing  information  on 
public  use  of  the  Tongass  National 
Forest  and  on  public  attitudes  and 
values  relevant  to  the  forest 
management  issues  that  are  likely  to  be 
important  in  coming  yean.  Tlie 
information  collected  will  help  in 
making  regular  management  decisions 
and  in  developing  larger  scale  plans  for 
the  Tongass  National  Forest.  If  the 
information  is  not  collected,  FS 
decision-making  lacks  essential 
information. 

Description  of  Respondents: 
Individiuls  or  households. 


Number  of  Respondents:  1600. 
Frequency  of  Responses:  Reporting: 
On  occasion. 
Total  Burden  Hours:  800. 

Forest  Service 

Title:  Publication  Comment  Card. 

OMB  Control  Number:  0596-NEW. 

Surrunary  of  Collection :  Executive 
0*der  12862  issued  September  11. 1993, 
directed  Federal  agencies  to  change  the 
way  they  do  business,  to  reform  their 
management  practices,  to  provide 
service  to  the  public  that  matches  or 
exceeds  the  best  service  available  in  the 
private  sector,  and  to  establish  and 
implement  customer  service  standards 
to  carry  out  principles  of  the  National 
Performance  Review.  In  response  to  this 
Executive  Order,  the  Forest  Service  (FS) 
Southern  Research  Station  developed  a 
"Publication  Comment"  Card  for 
inclusion  when  distributing  scientific 
research  publications.  FS  realizes  that 
some  changes  in  their  publications  may 
be  necessary  to  achieve  their  goals  and 
wishes  to  eUcit  voluntary  feedback  from 
their  readers  to  help  determine  the 
changes  to  make. 

Nmc/  and  Use  of  the  Information:  FS 
will  use  the  comment  card  to  collect 
information,  which  %vill  ask  the 
respondents  to  rate  the  publication  that 
they  received  or  read.  The  information 
will  be  used  to  improve  the  readability 
and  usefulness  of  FS  articles,  papers, 
and  books.  If  the  information  is  not 
collected  FS  will  forgo  any  opportunity 
to  learn  valuable  information  from 
readers  that  would  help  them  improve 
their  products  to  better  meet  their 
needs. 

•  Description  of  Respondents:  Business 
or  other  for-profit;  individuals  or 
households;  not-for-profit  institutions; 
Federal  Government;  State,  Local  or 
Tribal  Government. 
Number  of  Respondents:  222,000. 
Frequency  of  Responses:  Reporting: 
On  occasion. 
Total  Burden  Hours:  1833. 

Food  and  Nutrition  Service 

Title:  Food  Stamp  Program 
Regulations,  Part  275— Quality  Control. 

OMB  Control  Number:  0584-0303. 

Summary  of  Collection:  The  Food  and 
Nutrition  Service  (FNS),  as 
administrator  of  the  Food  Stamp 
Program,  reqiiires  each  State's  agency  to 
implement  a  quality  control  system  to 
provide  basis  for  determining  each  State 
agency's  error  rates  through  review  of  a 
sample  of  Food  Stamp  cases.  Each  State 
agency  is  responsible  for  the  design  and 
selection  of  the  quality  control  samples 
and  must  submit  a  quality  control 
sampling  plan  for  approi4l  to  FNS. 
Additionally,  State  agencies  are 


required  to  maintain  case  records  for 
three  years  to  ensure  compliance  with 
provisions  of  the  Food  Stamp  Act  of 
1977. 

Need  and  Use  of  the  Information:  The 
quality  control  sampling  plan  is 
necessary  to  FNS  to  monitor  State 
operations  and  is  essential  to  the 
determination  of  a  State  agency's  error 
rate  and  corresponding  entiUement  to 
increased  Federal  share  of  its 
administrative  costs  or  liability  for 
sanctions. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government;  Federal 
Government. 

Number  of  Respondents:  53. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion; 
Annually. 

Total  Burden  Hours:  3.830. 

Agricultural  Marketing  Service 

Title:  Reporting  and  Recordkeeping 
Requirements  Under  Regulations  (Other 
than  Rules  of  Practice)  Under  the 
Perishable  Agricultural  Commodities 
Act.  1930. 

OMB  Control  Number:  0581-0031. 

Summary  of  Collection:  The 
Perishable  A^^cultural  Commodities 
Act  (PACA)  establishes  a  code  of  fair 
trading  practices  covering  the  marketing 
of  fr«sh  and  frozen  fruits  and  vegetables 
in  interstate  or  foreign  commerce.  It 
protects  growers,  shippers  and 
distributors  by  prohibiting  unfair 
practices.  PACA  requires  nearly  all 
person  who  operates  as  commission 
merchants,  dealers  (of  which  now 
restaiuants  are  a  subset)  and  brokers 
buying  or  selling  fruit  and  or  vegetables 
in  interstate  or  foreign  commerce  to  be 
licensed. 

Need  and  Use  of  the  Information: 
AMS  will  collect  information  from  the 
applicant  to  administer  licensing 
provisions  under  the  Act.  Because  of  the 
volatility  of  the  producer  industry,  it 
would  impossible  to  regidate,  if  this 
information  were  collected  less 
frequently. 

Description  of  Respondents:  Business 
or  other  for-profit;  not-for-profit 
institutions;  individuals  or  households; 
farms. 

Number  of  Respondents:  15.829. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion. 

Total  Burden  Hours:  155,138. 

Agricultural  Marketing  Service 

Title:  Reporting  Forms  Under  Milk 
Marketing  Order  Programs  (From  Milk 
Handlers  and  Milk  Marketing 
Cooperatives). 

OMB  Control  Number:  0581-0032. 

Summary  of  Collection:  Agricultural 
Marketing  Service  (AMS)  oversees  the 
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administration  of  the  Federal  Milk 
Marketing  Orders  authorized  by  the 
Agriodtural  Marketing  Agreement  Act 
of  1937,  as  amended.  This  Act  provides 
the  framework  for  long-nm  process  and 
marketing  stability.  The  Federal  Milk 
Marketing  Order  regiUations  require  that 
milk  handlers  report  in  detail  the 
receipt  and  utilization  of  milk  and  milk 
products  handled  at  each  of  their  plants 
that  are  regulated  by  a  Federal  Order. 
The  report  of  receipts  and  utilization 
and  the  Producer  PajroU  report  are 
completed  by  regulated  milk  handlers 
and  milk  marketing  cooperative  and  are 
the  principal  reporting  forms  needed  to 
administer  the  11  Federal  Milk 
Marketing  Orders. 

Need  and  Use  of  the  Information:  The 
information  collected  is  needed  to 
administer  the  classified  pricing  system 
and  related  requirements  of  each 
Federal  Order.  Forms  are  used  for 
reporting  purposes  and  to  establish  the 
quantity  of  milk  received  by  handlers, 
the  pooling  status  of  the  handler,  and 
the  class-use  of  the  milk  used  by  the 
handler  and  the  butterfat  content  and 
amounts  of  other  components  of  the 
milk.  Without  the  monthly  information, 
the  market  administrator  would  not 
have  the  information  to  compute  each 
monthly  price  nor  know  if  handlers 
were  paying  producers  on  dates 
prescribed  in  the  order.  Penalties  are 
imposed  for  order  violation,  such  as  the 
Sailiire  to  pay  producers  by  the 
prescribed  dates. 

Description  of  Respondents:  Business 
or  other  for-profit;  not-for-profit 
institutions;  individuals  or  households; 
farms. 

Number  of  Respondents:  692. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion; 
quarterly;  monthly;  annually. 

Total  Burden  Hours:  23.858.       i 

Sondra  A.  Blakey, 

Departmental  Information  Clearance  Officer. 
[FR  Doc.  01-19017  Filed  7-30-01;  8:45  am] 
I  COOC  M10-01-M  I 


DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrMon  Service 

AfQency  kiformatlon  Collection 
Aciivniee:  rropoeea  woiieciion, 
ConNnent  Re<|iieet;  Form  FWS  648, 
WIC  Local  Agency  Directory  Report 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Notice.  I 


r:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 


Nutrition  Service's  (FNS)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection,  the 
WIC  Local  Agency  Directory  Report. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  1,  2001. 
ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Patricia  N.  Daniels,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agricultiue,  3101  Park 
Center  Drive,  Alexandria.  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
form  and  instructions  should  be 
directed  to:  Patricia  N.  Daniels,  (703) 
305-2749. 
SUPPLEMENTARY  INFORMATION: 

Title:  WIC  Local  Agency  Directory 
Report. 

OMB  Number:  0584-0431. 

Expiration  Date:  11-30-2001. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  form. 

Abstmct:  FNS  administers  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC)  by 
awarding  cash  grants  to  State  agencies 
(generally  State  health  departments). 
The  State  agencies  award  subgrants  to 
local  agencies  (generally  local  health 
departments  and  nonprofit 
organizations)  to  deliver  program 
benefits  and  services  to  eligible 
participants.  FNS  maintains  a  WIC 
Local  Agency  Directory  which  lists  the 
names  and  addresses  of  all  WIC  local 
agencies.  WIC  State  and  local  agencies 
and  FNS  use  the  directory  to  refer 
individuals  to  the  nearest  source  of  WIC 
Program  services  and  to  maintain 
continuity  of  program  services  to 
migrant  and  other  transient  participants. 
It  is  also  used  as  a  mailing  list  to 


provide  local  agencies  with  technical 
assistance  manuals  and  other 
information.  State  agencies  complete  the 
WIC  Local  Agency  Directory  Report 
Form  to  inform  FNS  when  a  local 
agency  is  newly  established,  closed  or 
changes  its  address.  This  data  is  needed 
to  keep  the  directory  ciirrent. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.17  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iciormation. 

Respondents:  Directors  or 
Administrators  of  WIC  State  agencies. 

Estimated  Number  of  Respondents:  88 
respondents. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  14.96  hours. 

Dated:  July  11,  2001. 
George  A.  Braley. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

[FR  Doc.  01-18963  Filed  7-30-01;  8:45  am] 
BUUNG  CODE  3410-aO-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
ActivKleB:  Propoeed  Collection; 
Comment  Request;  Uniform  Grant 
Application  Pacicage  for  Discretionary 
Grant  Programs 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Food  and  Nutrition  Service  (FNS)  is 
publishing  for  public  comment  a 
summary  of  a  proposed  information 
collection.  The  proposed  collection  is 
for  a  uniform  grant  application  package 
for  FNS  discretionary  grant  programs. 
All  FNS  discretionary  grant  programs 
will  be  eligible,  but  not  required,  to  use 
this  uniform  grant  application  package. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  1,  2001. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  proposed 
information  collection  to  Cato  L. 
Watson,  Jr..  Food  and  Nutrition  Service. 
USDA.  3101  Park  Center  Drive.  Room 
322,  Alexandria,  VA  22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
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is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

All  comments  will  be  stunmarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 
approval  of  the  information  collection. 
All  conmients  will  become  matter  of 
public  record. 

FOR  FURTHER  INFORMATION  CONTACT:  Cato 
Watson,  (703)  305-2242. 

SUPPLEMENTARY  INFORMATION:  Title: 
Uniform  Grant  Application  Package  for 
FNS  Discretionary  Grant  Programs. 

Type  of  request:  New  collection  of 
information. 

Abstract:  FNS  has  a  niunber  of 
discretionary  grant  programs. 
(Consistent  with  the  definition  in  7  CFR 
part  3016.  the  term  "grant"  as  used  in 
this  notice  includes  cooperative 
agreements.)  The  authorities  for  these 


grants  vary  and  will  be  cited  as  part  of 
each  grant  application  solicitation. 

The  proposed  information  collection 
is  for  a  uniform  grant  application 
package  usable  for  all  of  these  grant 
programs  to  collect  the  information  fi-om 
grant  applicants  needed  to  evaluate  and 
rank  applicants  and  protect  the  integrity 
of  the  grantee  selection  process.  All  FNS 
discretionary  grant  programs  will  be 
eligible,  but  not  required,  to  use  the 
uniform  grant  application  package. 
Before  soliciting  applications  for  a 
discretionary  grant  program,  FNS  will 
decide  whether  the  uniform  grant 
application  package  will  meet  the  needs 
for  that  grant  program.  If  FNS  decides  to 
use  the  uniform  grant  application 
package,  FNS  will  note  in  the  grant 
solicitation  that  applicants  must  use  the 
uniform  grant  application  package  and 
that  the  information  collection  has 
already  been  approved  by  OMB.  If  FNS 
decides  not  to  use  the  uniform  grant 
application  package  or  determines  that 
it  needs  grant  applicants  to  provide 
additional  information  not  contained  in 
the  uniform  package,  then  FNS  will 
publish  a  notice  soliciting  comments  on 
its  proposal  to  collect  different/ 
additional  information  before  making 
thegrant  solicitation. 

The  uniform  grant  application 
package  will  include  general 
information  and  instructions;  a 
checklist;  requirement  for  the  program 
narrative  statement  describing  how  the 
grant  objectives  will  be  reached;  the 


Standard  Form  (SF)  424  series  that 
requests  basic  information,  budget 
information  and  assurances;  and 
certifications.  The  proposed  information 
collection  covered  by  this  notice  is  that 
related  to  the  requirements  for  the 
program  narrative  statement.  The 
requirements  for  the  program  narrative 
statement  are  based  on  the  requirements 
for  program  narrative  statements 
described  in  section  l.c(5)  of  OMB 
Circular  A-102,  and  will  apply  to  all 
types  of  grantees — State  and  local 
governments,  non-profit  organizations, 
and  for-profit  organizations.  The 
information  collection  burdens  related 
to  the  SF  424  series  and  the 
certifications  have  been  separately 
approved  by  OMB. 

Respondents:  Applicants  for  FNS 
discretionary  grant  programs. 

Estimated  Number  of  Respondents: 
455. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1 . 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  range  firom  4  hours  to  80 
hours. 

Estimated  Total  Aimual  Burden: 
23000  hours. 

Dated:  July  23.  2001. 

George  A.  Bradley, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

BNXMC  CODE  3410-4»-H 
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[FR  Doc.  01-18978  Filed  7-30-01;  8:45  am] 
BIUJNQ  CODE  3410-30-C 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  Advisory  Council  on  Maternal, 
Infant,  and  Fetal  Nutrition;  Notice  of 
Meeting 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
this  notice  annoimces  a  meeting  of  the 
National  Advisory  Coimcil  on  Maternal, 
Infant,  and  Fetal  Nutrition. 

DATE  AND  TIME:  September  5-7,  2001,  9 
a.m.-5  p.m. 

ADDRESSES:  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Conference 
Room  204-C,  Alexandria.  Virginia 
22302. 

SUPPLEMENTARY  INFORMATION:  The 
Council  will  continue  its  study  of  the 
Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC)  and  the  Commodity 
Supplemental  Food  Program  (CSFP). 
The  agenda  items  will  include  a 
discussion  of  general  program  issues. 
STATUS:  Meetings  of  the  Council  are 
open  to  the  public.  Members  of  the 
public  may  participate,  as  time  permits. 
Members  of  the  public  may  file  written 
statements  with  the  contact  person 
named  below,  before  or  after  the 
meeting. 

FOR  FURTHER  INFR0MAT10N  CONTACT: 
Persons  wishing  additional  information 
about  this  meeting  should  contact  Jackie 
Rodriguez,  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service,  Department  of  Agriculture, 
3101  Park  Center  Drive,  Room  540, " 
Alexandria,  Virginia  22302.  Telephone: 
(703)  305-2747. 

Dated:  July  24,  2001. 
George  A.  Braley, 
Acting  Administrator. 
(FR  Doc.  01-18979  Filed  7-30-01;  8:45  am] 
BIUJNQ  CODE  3410-aO-P 


DEPARTMENT  OF  COMMERCE 

Sutmlssion  fbr  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
cleanmce  the  following  proposal  for 
collection  of  information  imder  the 
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provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  U.S.  Census  Bureau. 
Titie:  School  Enrollment  Report. 
Form  Number(s):  P-4. 
Agency  Approval  Number:  0607- 
0459. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 
Burden:  15  hours. 
Number  of  Respondents:  30. 
Avg  Hours  Per  Response:  30  minutes. 
Needs  and  Uses:  The  Census  Biu-eau 
requests  an  extension  of  the  current 
Office  of  Management  and  Budget 
clearance  of  the  School  Enrollment 
Report.  Collection  of  school  enrollment 
data  is  necessary  to  produce  annual 
estimates  of  the  population  of  states  for 
application  to  current  Federal  programs. 
Each  year,  in  the  spring,  the  Census 
Bureau  sends  the  School  Enrollment 
Report  to  30  state  departments  of 
education.  The  remaining  states  publish 
reports  early  in  the  year  and  we  obtain 
those  in  our  Census  Bureau  library.  We 
request  fall  public  and  nonpublic  school 
enrollment  by  grade  for  the  state  and 
selected  coimties  in  24  of  the  states.  In 
six  states  we  request  year  end 
enrollment.  Most  of  the  respondents 
send  back  a  printout  or  prepublication 
copy  of  their  annual  report  instead  of 
filling  out  the  siuvey  form.  Many  of  the 
30  departments  of  education  will 
eventually  publish  reports  containing 
enrollment  figures,  but  not  in  time  to 
use  in  our  estimates. 

School  enrollment  data  are  used  by 
the  Census  Bureau  to  estimate  both  total 
state  population  and  state  population  by 
age  and  sex.  The  Census  Biu^au's 
population  estimates  are  regularly  used 
by  dozens  of  Federal  agencies  for 
allocating  Federal  program  funds,  as 
bases  for  rates  of  occurrence,  and  as 
input  for  Federal  surveys.  The  estimates 
are  also  used  by  state  and  local 
governments,  businesses,  and  the  public 
for  planning  and  other  informational 
uses. 

Affected  Public:  State,  local,  or  Tribal 
govenunent. 
Frequency:  Annually. 
Respondent's  Obligation:  Volimtary. 
Legal  Authority:  Title  13  U.S.C, 
Sections  181  and  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@do£.gov) . 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  25,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer 
[PR  Doc.  01-18986  Filed  7-30-01;  8:45  am) 
BHXING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-570-862] 

nnal  Determination  of  Sales  at  Less 
Than  Fair  Value:  Foundry  Colce 
Products  From  The  People's  Republic 
of  China 

AGENCY:  hnport  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

EFFECTIVE  DATE:  July  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doreen  Chen,  Alex  Villanueva,  Marlene 
Hewitt,  Import  Administration, 
Intemational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-0193,  482-6412,  482-1385, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  ail 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (  "the 
Act")  by  the  Umguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  part  351  (April 
2000). 

Final  Determination 

We  determine  that  foimdry  coke 
products  ("foundry  coke")  from  the 
People's  Republic  of  China  ("PRC  ")  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
("LTFV"),  as  provided  in  section  735  of 
the  Act.  The  estimated  margin  of  sales 
is  shown  in  the  "Final  Margin"  section 
of  this  notice. 

Case  History 

We  published  in  the  Federal  Register 
the  preliminary  determination  in  ^is 
investigation  on  March  8,  2001.  See 
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Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Foundry 
Coke  from  the  People's  Republic  of 
China,  66  FR  13885  (March  8,  2001) 
("Preliminary  Determination").  Since 
the  publication  of  the  Preliminary 
Determination,  the  following  events 
have  occurred. 

On  March  5,  2001,  CITIC  Trading 
Company  ("CITIC")  requested  that  the 
Department  correct  a  ministerial  error 
found  in  CTTIC's  margin  calculation.  On 
March  13,  2001,  the  Department 
determined  that  the  alleged  ministerial 
error  by  CITIC  was  less  than  the  five 
absolute  percentage  points  minimum 
required  by  our  r^iilations  for  a 
ministerial  error  to  be  significant. 
Accordingly,  the  error  alleged  by 
respondent  is  not  a  significant 
ministerial  error  within  the  meaning  of 
19  CFR  351.224(g)(1)  and  we  did  not 
make  the  suggested  correction. 
However,  as  discussed  in  Issues  and 
Decision  Memorandum  for  the  Less 
Than  Fair  Value  Investigation  of 
Foundry  Coke  from  the  People's 
Republic  of  China:  January  1,  2000 
through  June  30,  2000  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration,  dated  July  23, 
200l("/3ecjsjon  Memorandum")  we 
have  made  the  adjustment  for  these  final 
results. 

On  March  5,  2001,  Shanxi  Dajin 
International  (Group)  Co.  Ltd.  ("Dajin"), 
Sinochem  International  Company  Ltd. 
("Sinochem").  CITIC.  and  Minmetals 
Townlord  Techonology,  Ltd. 
("Minmetals")  (collectively, 
"respondents")  submitted  a  request  to 
the  Department  to  verify  the  factors  of 
production  for  the  related  coal  mines 
that  responded  to  Section  D  of  the 
Department's  questionnaire. 

On  March  9,  2000,  respondents 
submitted  a  request  for  a  public  hearing 
in  accordance  with  19  CFR  351.310(c). 
On  March  5.  2001,  ABC  Coke.  Erie  Coke. 
Citizen's  Coke  and  Gas  Utility,  and 
Tonawanda  Coke  Corporation,  and  the 
United  Steelworkers  of  America.  AFL- 
CIO  (collectively,  "petitioners") 
submitted  a  request  for  a  public  bearing. 

On  March  19-20.  2001.  the 
Department  conducted  a  U.S.  sales  data 
and  completeness  verification  of  CITIC 
and  Sinochem.  On  March  21-22.  2001. 
the  Department  conducted  a  U.S.  sales 
data  and  completeness  verification  of 
Minmetals.  On  March  22-23,  2001,  the 
Department  conducted  a  U.S.  sales  data 
and  completeness  verification  of  Grand 
Coalchem. 

On  March  26-27,  2001,  the 
Department  conducted  a  factors  of 
production  verification  of  Taiyuan 


Gengyang  Coking  Co.,  Ltd..  a  supplier  of 
foimdry  coke  to  Minmetals.  On  March 
28-29.  2001.  the  Department  conducted 
a  factors  of  production  verification  of 
Beizhang  Xianghe  Coking  Co.,  Ltd.,  a 
supplier  of  foundry  coke  to  CITIC  and 
Grand  Coalchem.  On  March  30-31, 
2001,  the  Department  conducted  a 
factors  of  production  verification  of 
Shanxi  Qing-Xu  Yaxin  Coking 
Company,  Ltd.,  a  supplier  of  foimdry 
coke  to  Grand  Coalchem  and  Sinochem. 
On  April  1,  2001,  the  Department 
conducted  a  factors  of  production 
verification  of  Miaowan  Coal  Mine,  a 
coking  coal  supplier  to  Bezihang  Coking 
Factory  Co..  Ltd..  a  foimdry  coke 
supplier  to  CITIC  and  Grand  Coalchem. 

On  June  12,  2001.  petitioners 
submitted  their  case  brief  with  respect 
to  the  sales  and  factors  of  production 
verification  and  the  Department's 
Preliminary  Determination.  On  June  12, 
2001,  respondents  submitted  their  case 
brief  with  respect  to  the  sales  and 
factors  of  production  verification  and 
the  Department's  preliminary 
determination.  On  June  12,  2001,  U-Met 
of  PA  Inc.  ("U-Met").  an  importer  of  the 
subject  merchandise,  submitted  a  case 
brief  on  the  Department's  preliminary 
determination.  On  June  15.  2001, 
petitioners  and  respondents  submitted 
rebuttal  briefs  with  respect  to  the  sales 
and  factors  of  production  verification 
and  the  Department's  Preliminary 
Determination. 

On  June  22,  2001,  the  Department 
held  a  public  hearing  in  accordance 
with  19  CFR  351.310(d)(1). 
Representatives  for  respondents, 
petitioners,  and  U-Met  were  present.  All 
parties  present  were  allowed  an 
opportunity  to  make  affirmative 
presentations  only  on  arguments 
included  in  that  party's  case  briefs  and 
were  also  allowed  to  make  rebuttal 
presentations  only  on  arguments 
included  in  that  party's  rebuttal  brief. 

Period  of  Investigation 

The  period  of  investigation  is  January 
1,  2000,  through  June  30.  2000. 

Non-Market  Economy 

The  Department  has  treated  the  PRC 
as  a  non  market  economy  (NME) 
country  in  all  its  past  antidumping 
investigations.  See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Bulk 
Aspirin  From  the  People's  Republic  of 
China,  65  FR  33805  (May  25.  2000) 
["Aspirin"),  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Steel 
Concrete  Reinforcing  Bars  From  the 
Peoples  Republic  of  China.  66  FR  33522 
(June  22,  2001)  ("Bars").  A  designation 
as  an  NME  country  remains  in  efi^ect 
until  it  is  revoked  by  the  Department. 


See  section  771(18)(C)  of  the  Act.  The 
respondents  in  this  investigation  have 
not  requested  a  revocation  of  the  PRC's 
NME  status.  Therefore,  we  have 
continued  to  treat  the  PRC  as  an  NME 
in  this  investigation.  For  further  details, 
see  the  Department's  Preliminary 
Determination. 

Separate  Rates 

In  our  Preliminary  Determination,  we 
found  that  the  respondents  had  met  the 
criteria  for  the  application  of  separate 
antidumping  duty  rates.  We  have  not 
received  any  other  information  since  the 
Preliminary  Determination  which 
would  warrant  reconsideration  of  our 
separates  rates  determination  with 
respect  to  the  respondents.  Therefore, 
we  continue  to  find  that  the  respondents 
should  be  assigned  individual  dumping 
margins.  For  a  complete  discussion  of 
the  Department's  determination  that  the 
respondents  are  entitled  to  separate 
rates,  see  the  Preliminary 
Determination. 

The  PRC-Wide  Rate 

For  the  reasons  set  forth  in  the 
Prelirriinary  Determination,  we  continue 
to  believe  that  use  of  adverse  facts 
available  for  the  PRC-wide  rate  is 
appropriate.  See  Preliminary 
Determination,  66  FR  at  13887-88. 

Surrogate  Country 

For  purposes  of  the  final 
determination,  we  find  that  India 
remains  the  appropriate  primary 
surrogate  country  for  the  PRC.  For 
further  discussion  and  analysis 
regarding  the  surrogate  country 
selection  for  the  PRC,  see  the 
Department's  Preliminary 
Determination  and  the  Decision 
Memorandum  at  5. 

Use  of  Facts  Available 

For  a  discussion  of  our  application  of 
facts  available,  see  the  "Facts  Available" 
section  of  the  Decision  Memorandum, 
which  is  on  file  in  B-099  and  available 
on  the  Web  at  www.ita.doc.gov/ 
import_admin/records/fin/. 

Analjrsis  of  Comments  Received 

All  issues  raised  in  the  case  brief  by 
parties  to  this  investigation  are 
addressed  in  the  Decision 
Memorandum,  which  is  hereby  adopted 
by  this  notice.  A  list  of  the  issues  which 
parties  raised,  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandiun,  which  is  on  file  in 
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B-099.  In  addition,  a  complete  version 
of  the  Decision  Memorandum  can  be 
accessed  directly  on  the  World  Wide 
Web  at  www.ita.doc.gov/ 
import_admin/records/fiTi/.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandurn  are  identical  in 
content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification, 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
calculation  methodology  in  calculating 
the  final  dumping  margin  in  this 
proceeding.  See  Analysis  Memorandum 
for  CmC  Trading  Company,  Shanxi 
Dajin  International  (Group)  Company, 
Mirunetals  Townlord  Technology  Co., 
Ltd.,  and  Sinochem  International 
Company,  Ltd.)  (collectively, 
"Respondent  Analysis  Memo"). 

Verificaticn 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  each  respondent  for  use  in 
oiu-  final  detennination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  doaunents  provided  by 
the  respondents.  For  changes  from  the 
Preliminary  Determination  as  a  result  of 
verification,  see  Respondent  Analysis 
Memo. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  coke  larger  than  100 
mm  (4  inches)  in  maximum  diameter 
and  at  least  50  percent  of  which  is 
retained  on  a  100-mm  (4  inch)  sieve,  of 
a  kind  used  in  foundries. 

The  foundry  coke  products  subject  to 
this  investigation  were  classifiable 
under  subheading  2704.00.00.10  (as  of 
Jan  1,  2000)  and  are  currently 
classifiable  under  subheading 
2704.00.00.11  (as  of  July  1,  2000)  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  Customs  piuposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  mth  section 
735(c)(l)(B]  of  the  Act.  we  are  directing 
the  Customs  Siarvice  to  continue  to 
suspend  liquidation  of  all  entries  of 
subject  merchandise  from  the  PRC,  that 
are  entered,  or  withdrawn  from 
warehouses,  for  consumption  on  or  after 
the  date  of  publication  of  the 
Preliminaiy  Determination  in  the 


Federal  Register.  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  normal 
value  exceeds  the  U.S.  price  as  shown 
below.  This  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margin  is  as  follows: 


Manufacturer/exporter 

Weighted- 
average 
margin 
(percent) 

Shanxi  Dajin  International 
(Group)  Co.  Ltd 

109  85 

Sinochem  International  Co.,  Ltd 
Minmetals  Townlord 
Techonology  Co.  Ltd 

163.73 
76  19 

CITIC  Trading  Company,  Ltd  ... 
PRC-Wide  Rate 

78.03 
214  89 

\ 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Conunission  ("ITC") 
of  our  detennination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to.  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effiective  date  of  the 
suspension  of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i}(l)  of  the  Act. 

Dated:  July  23,  2001. 
Faryar  Shirud, 
Assistant  Secretary  for  Import 
Administration. 

Appendix  Changes  From  the 
Preliminaiy  Determination 

I.  General  Issues 

Comment  1:  Valuation  and  Surrogate  Country 

Selection 
Comment  2:  Washed  Versus  Unwashed  Coal 
Comment  3:  Related  Coal  Mines 
Comment  4:  Costs  Subsequent  to  Shipment 
Comment  5:  Surrogate  for  Rail  Transportation 

Costs 
Comment  6:  Surrogate  for  Crass  Paper 
Comment  7:  Use  of  Adverse  Facts  Available 

to  Calculate  a  PRC-Wide  Ehmiping 

Margin 
Coimnent  8:  Use  of  Adverse  Facts 

Available — ^Taiyuan 


Comment  9:  Use  of  Adverse  Facts  Available 
for  Exporters  and  .Suppliers  for  Failing  lo 
Cooperate  to  the  Best  of  Their  Abilitv 

Comment  10:  Use  of  Adverse  Facts  Available 
to  Calculate  Normal  Value  for  Suppliers 
that  Failed  to  Respond  in  this 
Investigation  or  That  Failed  Verification. 

Comment  11:  Department's  Alleged  Failure 
to  Calculate  a  Fair  Market  Value  for 
Foundry  Coke  . 

n.  Company  Specific  Issues 

Comment  12:  Adverse  Facts  Application  to 
Sinochem  Sale  (Scope  coverage) 

Comment  13:  Ministerial  Error  from  the 
Preliminary  Determination— CITIC 

[FR  Doc.  01-19048  Filed  7-30-01;  8:45  am] 
MLUNG  COOE  3S10-2S-# 


DEPARTMENT  OF  CCMIMERCE 

IntMTurtional  Trad*  Administration 

Rutgars  UnivaraHy;  Notica  of  Daclalon 
on  Application  for  Duty-Fraa  Entry  of 
Sclantmc  Inatrumant 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
hnportation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  Number:  01-012.  Applicant: 
Rutgers  University,  Piscataway,  NJ 
08854-8019.  Instrument:  Floating-Zone 
Optical  Furnace,  Model  FZ-T-lOOOO- 
H-VI-VP.  Manufacturer:  Crystal 
Systems,  Inc.,  Japan.  Intended  Use:  See 
notice  at  66  FR  32601,  June  15.  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufectured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  four-mirror  image  furnace 
with  a  homogeneous  temperature 
gradient  aroimd  the  horizontal  plane 
with  a  simultaneous  steeper 
temperature  gradient  along  the  vertical 
portion  for  growth  of  various  oxide 
single  crystals.  The  National 
Aeronautics  and  Space  Administration 
advised  July  23.  2001  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Ptogfom  Manager.  Statutory  Import  Programs 
Staff. 

(FR  Doc.  01-19049  Filed  7-30-01;  8:45  am] 
I  cone  N10-OS-# 


DEPARTMENT  OF  COMMERCE  | 

imwnrtlotwl  Trade  AdminMratlon 

AppNeMiocw  for  Duty-Frae  Entry  of 
Scientific  kwtninients  i 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5  P.M. 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  01-015.  Applicant: 
The  Research  Foimdation  of  State 
University  of  New  York,  P.  O.  Box  9, 
Albany,  NY  12201-0009.  Instrument: 
XY  Shifting  Table  and  Accessories. 
Manufacturer:  Luigs  &  Neumann, 
Germany.  Intended  Use:  The  instrument 
is  intended  to  be  used  for  the  study  of 
the  electrical  activity  of  single  nerve 
obUs  in  a  brain  circuit  in  physiological 
conditions  and  in  experimental 
conditions  that  mimic  brain  diseases 
like  epilepsy.  Application  accepted  by 
-  Commissioner  of  Customs:  ]\iiy  14, 
2001. 

Docket  Number:  01-016.  Applicant: 
Yale  University,  Trafilc  Department,  155 
Whitney  Avenue,  P.O.  Box  208202,  New 
Haven.  CT  06520-8202.  Instrument:  (2) 
High  Pressure  Presses,  Models  TRYlOES 
and  Drickamer  Cell.  Manufacturer: 
Okaya  &  Co.,  Ltd.,  Japan.  Intended  Use: 


The  instrument  is  intended  to  be  used 
for  studies  of  minerals  and  rocks  (dense 
silicate  minerals  such  as  olivine, 
wadsleyite,  ringwoodite  and 
akimomoite)  in  the  Earth's  interior. 
Application  accepted  by  Commissioner 
of  Customs:  July  19.  2001. 

Gerald  A.  Zerdy, 

Profftim  Monager,  Statutory  Import  Programs 

Staff. 

(PR  Doc.  01-19050  Filed  7-30-01;  8:45  am) 

■NJJNQCOOE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 

Intemelional  Trade  Admlnletration 

Notice  of  Allocation  of  Tariff  Rate 
Quotae  on  ttie  Import  of  Certain 
Worated  Wool  Fabrica  for  Calendar 
Year  2001 

July  10.  2001. 

agency:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Allocation  of  Worsted 
Wool  Fabric  Tariff  Rate  Quota 

FOR  FURTHER  INFORMATION  CONTACT: 
Sergio  Botero,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4058. 

The  Department  of  Commerce 
(Department)  has  determined  the 
allocation  for  calendar  year  2001  of 
imports  of  certain  worsted  wool  fabrics 
under  tariff  rate  quotas  established  by 
Title  V  of  the  Trade  and  Development 
Act  of  2000.  The  companies  that  are 
being  provided  an  allocation  are  listed 
below. 

Background 

Title  V  of  the  Trade  and  Development 
Act  of  2000  (the  Act)  creates  two  tariff 
rate  quotas,  providing  for  temporary 
reductions  in  the  import  duties  on  two 
categories  of  worsted  wool  fabrics 
suitable  for  use  in  making  suits,  suit- 
type  jackets,  or  trousers.  For  worsted 
wool  fabric  with  average  fiber  diameters 
greater  than  18.5  microns  (new 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  heading 
9902.51.11),  the  reduction  in  duty  is 
limited  to  2,500,000  square  meter 
equivalents  per  year.  For  worsted  wool 
fabric  with  average  fiber  diameters  of 


18.5  microns  or  less  (new  HTS  heading 
9902.51.12),  the  reduction  is  limited  to 
1,500,000  square  meter  equivalents  per 
year.  Both  these  limitations  may  be 
modified  by  the  President,  not  to  exceed 
1,000,000  square  meter  equivalents  per 
year  fbr  each  tariff  rate  quota.  The  Act 
requires  the  President  to  take  action  to 
ensure  that  such  fabrics  are  fairly 
allocated  to  persons  (including  firms, 
corporations,  or  other  legal  entities)  who 
cut  and  sew  men's  and  boys'  worsted 
wool  suits  and  suit-like  jackets  and 
trousers  in  the  United  States  and  who 
apply  for  an  allocation  based  on  the 
amount  of  such  suits  cut  and  sewn 
during  the  prior  calendar  year. 
Presidential  Proclamation  7383  of 
December  1,  2000,  authorized  the 
Secretary  of  Commerce  to  allocate  the 
quantity  of  worsted  wool  febric  imports 
under  the  tariff  rate  quotas.  On  January 
22 ,  2001 ,  the  Department  published 
regulations  establishing  procedures  for 
applying  for,  and  determining,  such 
allocations.  66  FR  6459, 15  C.F.R.  335. 

On  March  14,  2001,  the  Department 
published  a  notice  soliciting 
applications  for  an  allocation  of  the 
2001  tariff  rate  quotas  with  a  closing 
date  of  April  13,  2001.  The  Department 
received  timely  applications  for  the  HTS 
9902.51.11  tarfff  rate  quota  from  12 
firms.  The  Department  received  timely 
applications  for  the  HTS  9902.51.12 
tariff  rate  quota  fitim  15  firms.  All 
applicants  were  determined  to  be 
eligible  for  an  allocation.  The 
Department  determined  the  appropriate 
allocations  in  accordance  with  15  C.F.R. 
335. 

Most  applicants  submitted  data  on  a 
business  confidential  basis.  As 
allocations  to  firms  were  determined  on 
the  basis  of  this  data,  the  Department 
considers  individual  firm  allocations  to 
be  business  confidential. 

Finns  That  Received  AllocationB 

1.  HTS  9902.51.11,  fabrics,  of  worsted 
wool,  with  average  fiber  diameter 
greater  than  18.5  micron,  certified  by 
the  importer  as  suitable  for  use  in 
making  suits,  suit-type  jackets,  or 
trousers  (provided  for  in  subheading 
5112.11.20  and  5112.19.90) 

Amount  Allocated:  2,500,000  square 
meter  equivalents 
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Ckxnpanies  Receiving  Allocation: 

American  Fashion,  Inc. 

Bowdon  Manufacturing  Company  ' 

O.K.  Apparel  Corporation 

CorbinLtd. 

Hartmanc  Corporation 

Hartwick  Clothes 

Hartz  &  Company 

Hugo  Boss  Cleveland,  Inc. 

J.A.  Apparel  Corporation 

John  H.  Daniel  Company 

Pincus  Brothers,  Inc. 

The  Tom  James  Company 


Chula  Vsta,  CA 
Bowdon,  GA 
NewYoric,  NY 
Ashland,  KY 
Chicago,  IL 
Cleveland,  TN 
Frederidc  IMD 
Brooklyn,  OH 
New  Yortc.  NY 
KnoxviHe,  TN 
Philadelphia,  PA 
Franklin,  TN 


2.  HTS  9902.51.12,  fabrics,  of  worsted 
wool,  with  average  fiber  diameters  of 
18.5  micron  or  less,  aU  the  foregoing 
certified  by  the  importer  as  suitable  for 


use  in  making  swts,  suit-type  jackets,  or 
trousers  (provided  for  in  subheading 
5112.11.20  and  5112.19.90) 


Amount  Allocated:        1 ,500,000 
square  meter  equivalents 


Companies  Receiving  AHocatxxi: 

American  Fashkxt,  Inc. 

Brooks  Brothers,  Inc. 

C.K.  Apparel  Corporatkm 

CorbinLtd. 

DormevH  Personal  Taikxing 

Hartmarx  Corporatkxi 

Hartwwk  Ckithes 

Hartz  &  Company 

Hugo  Boss  Cleveland,  Inc 

J.A.  Apparel  Corporatkm 

John  H.  Daniel  Company 

Martin  GreenfiekJ  Ck>lhiers 

Pincus  Brothers,  Inc. 

Saint  Laurie,  Ltd. 

The  Tom  James  Company 


Chuia  Vista,  CA 
l^ewYoricNY 
New  Yortc.  NY 
Ashland.  KY 
New  Yortc,  NY 
Chteago.  IL 
Cleveland  TN 
Frederick.  MD 
Brooklyn.  OH 
New  Yortc,  NY 
KnoxviHe,  TN 
Brooklyn,  NY 
Philadelphia.  PA 
New  Yortc.  NY 
FrankHn,  TN 


Dated:  July  10,  2001. 
Jonathan  C  Menst. 

Acting  Assistant  Secretary  for  Trade 
Development,  Department  of  Commerce 
(FR  Doc.  01-18954  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NattoiMdlratttuie  Of  Slandento  and 
Technology 

Announcement  of  ■  Meeting  to 
DIecuee  an  Opportunity  To  Join  a 


Development  Conaorthim  on  a  MSI 
MEP< 


AGENCY:  National  Institute  of  Standards 

and  Technol(}gy. 

ACTION:  Notic:e  of  public  meeting. 


SUMMARY:  The  National  histitute  of 
Standards  and  Tecimology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  on  August  21.  2001  to  discuss 
the  possibility  of  setting  up  a 
cooperative  research  consortium.  The 
objective  of  this  cxinsortiiun  is  to 


address  interrelated  technical  and  non- 
technical problems  assocnated  with  the 
adoption  of  eBusiness  practices  and 
teclmologies  by  smaller  U.S. 
manufacturing  firms. 
DATES:  The  meeting  will  take  place  on 
August  21  at  9  a.m.  Interested  parties 
should  contact  NIST  to  confirm  their 
interest  at  the  address,  telephone 
number  or  FAX  number  shown  below. 
ADDRESSES:  The  meeting  will  take  place 
in  Building  101,  Lecture  Room  B, 
National  Institute  of  Standards  and 
Technology,  Gaitiiersburg,  MD  20899- 
8422. 

FOR  FURTHER  INFORMATKNi  CONTACT:  Dr. 
David  C.  Cranmer,  Supply  &  Plant  (301), 
Room  C143.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899-0001. 
Telepnone:  301-975-5735;  FAX:  301- 
926-3787;  e-mail: 
david.craimei9nist.gov. 

SUPPLEMENTARY  MFORMATK)N:  The 
National  Institute  of  Standards  and 
Technology's  Manufactiuing  Extension 
Partnership  (NIST  MEP)  has  identified  a 
number  of  interrelated  technical  and 
non-techical  problems  associated  with 


the  adoption  of  eBusiness  practices  and 
technologies  by  smaller  U.S. 
manufacrturing  firms.  The  problems 
include  but  are  not  limited  to  lack  of 
awareness  of  the  requirements  of 
original  equipment  manufacturers 
(OEMs)  and  others  for  adoption  of  some 
of  these  methodologies;  the  benefits, 
opportunities,  and  limitations  of  these 
practices  and  technologies; 
incompatibility  and/or  poor  fit  of 
applications  with  business  processes 
used  by  smaller  manufacturers; 
incompatibility  of  applications  with  one 
another  with  respect  to  data  transfer, 
which  frequently  requires  data  to  be 
reentered  in  subsequent  applications; 
and  authenticity /security  of  data  and 
information  systems.  NIST  MEP 
believes  that  these  problems  can  be 
solved  in  part  through  the  creation  of  an 
eBusiness  demonstration  testbed.  The 
purpose  of  the  testbed  is  to  allow  MEP 
Centers  and  manufacturing  companies 
to  experience  high  impac:t  technologies 
integral  to  competing  and  succeeding  in 
the  electronic  marketplace  using  a  series 
of  simulations  reflective  of  different 
tjrpes  and  sophistications  of  virtual 
manufacrturing  companies,  and  be  able 
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to  provide  feedback  to  the  testbed  ' 
participants  on  these  technologies  and 
their  use  in  various  enviromnents  and 
conditions.  This  will  provide  improved 
knowledge  of  the  needs  of  smaller  U.S. 
manufecturers  leading  to  improved 
tools,  products  and  services,  which  will 
in  turn  enhance  their  global 
competitiveness. 

NIST  MEP  has  prepared  a  document 
of  supplemental  information  about  the 
testbed  and  its  activities,  the  types  of 
problems  and  approaches  to  solutions, 
selection  criteria  for  inclusion  in  the 
testbed,  provisions  of  cooperative 
research  and  development  or  other 
agreements,  and  the  NIST  MEP  program. 
This  document  is  available  on  the  NIST 
MEP  website  (www.mep.nist.gov),  or  can 
be  requested  from  NIST  MEP  by  calling 
301.975.5020,  by  fax  at  301.975.6556,  or 
by  e-mail  to 
te8tbed_managei^mep.nist.gov. 

Dated:  luly  25.  2001. 
Kano  H.  Brown, 

Acting  Director.  i 

IFR  Doc.  01-19056  Filed  7-30-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE  I 

Nsttonal  Oceanic  and  Atmoapheric 
Adniinialfallon 

ilyaliry  Oil  SpHI  at  R.  Laudardala,  FL 
and  Vicinity,  Auguat  8, 2000:  Notice  of 
Intent  To  Conduct  Raatoration 
Planning  Purauant  to  15  CFR  990.44 

AGENCIES:  National  Oceanic  and 
Atmospheric  Administration  of  the 
Deparbnent  of  Commerce  (NOAA)  and 
Florida  Department  of  Environmental 
Protection  (FDEP). 
ACnON:  Notice  of  intent  to  conduct 
restoration  planning  pursuant  to  the  Oil 
Pollution  Act  of  1990  for  the  impacts  of 
the  August  2000  mystery  oil  spill  in  the 
Ft.  Lauderdale,  Florida  area. 

summary:  Natiu^  resource  trustees 
(Trustees)  are  designated  pursuant  to 
the  Oil  Pollution  Act  of  1990,  33  U.S.C. 
2706(e),  Executive  Order  12777,  and  the 
National  Contingency  Plan,  40  CFR 
300.600  and  300.605,  with 
res[>onsibility  to  conduct  natiu^ 
resource  damage  assessments  on  behalf 
of  the  public  when  releases  of  oil  affect 
natural  resources  and  services.  A 
discharge  of  oil  exposed  approximately 
20  miles  of  beaches  north  and  south  of 
Ft.  Lauderdale,  Florida,  on  or  about 
August  8,  2000.  Trustees  for  this 
incident  are  the  U.S.  Department  of  the 
Interior  (DOI),  FDEP,  and  NOAA. 
though  DOI  has  elected  not  to 
participate  in  the  assessment.  The 


Trustees  have  determined  that  the 
incident  warrants  conducting  a  natural 
resource  damage  assessment  (NRDA). 
This  notice  serves  to  inform  the  public 
that  the  Trustees  are  proceeding  with 
the  assessment,  including  restoration 
planning,  and  will  subsequently  seek 
public  input  for  planning  restoration  for 
the  injuries  resulting  from  this  oil  spill. 
This  assessment  will  be  conducted  in 
accordance  with  the  NRDA  regulations 
for  oil  spills  at  15  CFR  part  990. 
ADDRESSES:  A  copy  of  this  Notice  of 
Intent,  the  Trustee  Assessment  Strategy, 
and  related  information  is  available  for 
downloading  at  http:// 
www.darp.noaa.gov/publicat.htm,  http:/ 
/www.dep.state.fl.us/law/ber,  or  http:// 
www.incidentnews.gov/incidents/ 
incident_4.htm.  Copies  of  this  notice, 
and  further  information  relating  to  the 
assessment  and  restoration  planning 
may  be  obtained  by  contacting:  Jim 
Jeansonne,  NOAA  Damage  Assessment 
Center,  9721  Executive  Center  Drive  N., 
St.  Petersbvug.  FL  33702.  Phone:  727- 
570-5391.  X-159,  email: 
Jim.feansonne@noaa.gov,  or  Cathy 
Porthouse,  FDEP  Bureau  of  Emergency 
Response,  P.O.  Box  15425,  West  Palm 
Beach,  FL  33416,  Phone:  561-681-6711, 
Email: 
Catherine.Porthouse@dep.state.fl.us. 

SUPPLEMENTARY  INFORMATION:  In  support 
of  their  decision  to  proceed  with  the 
assessment  and  issue  this  notice,  the 
Trustees  have  made  several 
determinations  as  required  by  15  CFR 
990.41.  First,  the  Trustees  have 
jurisdiction  to  pursue  restoration 
pursuant  to  the  Oil  Pollution  Act.  The 
Trustees  have  determined  that  the 
discharge  of  15,000  gallons,  or  more,  of 
oil  which  resulted  in  oil  exposiu*  of  the 
marine  waters  and  shorelines  of  the 
United  States  and  Florida,  was  an 
incident  as  defined  in  15  CFR  990.30. 
This  incident  was  not  permitted  under 
State,  Federal  or  local  law.  Using 
information  gathered  during 
preassessment,  the  Trustees  have 
determined  that  natural  resources  under 
their  trusteeship  have  been  injured  as  a 
result  of  this  incident. 

The  Trustees  have  made  the  further 
determination  required  by  15  CFR 
990.42(a),  that  it  is  appropriate  to 
proceed  with  restoration  planning  for 
this  incident.  Restoration  planning  is 
necessary  since  injuries  have  resulted 
from  the  incident.  The  Trustees  base 
this  determination  upon  data  that 
demonstrates  natural  resources  and 
services  have  been  injured.  Natural 
resources  or  their  services  injured  as  a 
result  of  the  spill  and  spill  response 
may  include,  but  are  not  limited  to: 
Threatened  and  endangered  sea  turtles 


and  their  habitats,  marine  surface  waters 
and  their  biota  including  fish,  birds, 
other  wildlife  species,  benthic 
communities,  and  recreational  use  of 
beaches.  The  spill  occurred  during  the 
active  sea  tmrtle  nesting  and  hatcUing 
emergence  season  at  the  exposed 
beaches.  Sea  turtles  are  protected  under 
the  Endangered  Species  Act.  Local 
groups  and  the  response  organizations 
acted  quickly  to  protect  sea  turtle  nests 
and  hatchlings  on  exposed  beaches. 
However,  hatchlings  that  entered  the 
ocean  and  began  their  swim  eastward 
into  the  Gulf  Stream  were  at  risk  of  oil 
expos\ue  and  injury  or  death  as  a  result 
of  contact  with  the  oil  while  transiting 
the  beach  and  once  in  the  ocean.  Other 
biota  in  and  on  the  marine  waters  swept 
by  the  oil  slick,  and  in  the  surf  zone  of 
the  exposed  areas,  were  likely  exposed, 
and  potentially  injured  or  killed  as  a 
result  of  the  spilled  oiL  Public 
recreational  use  of  several  beaches  and 
fishing  piers  was  significantly 
disrupted.  Records  of  beach  recreational 
use  for  Ft.  Lauderdale,  John  U.  Lloyd 
State  Recreation  Area.  Dania.  and 
Hollywood  beaches  indicate  there  was  a 
significant  reduction  in  attendance  for 
several  days  until  the  oil  was  removed. 
Response  actions  have  not  adequately 
addressed,  or  are  not  expected  to 
address,  the  potential  injuries  from  the 
incident,  so  restoration  planning  is 
required.  Response  actions  were  able  to 
remove  the  majority  of  the  shoreline  oil 
within  a  few  days  of  oiling.  However, 
response  records  indicated  that  deposits 
of  submerged  oil  were  present  in 
sediments  just  seaward  of  the  most 
heavily  exposed  beaches,  and  that 
efforts  to  remove  these  oil  deposits  were 
only  partially  successful.  These 
response  actions  did  not  restore  or 
rehabilitate  natural  resource  injuries 
that  resulted  from  the  discharge  of  oil. 
Use  of  the  recreational  beaches  likely 
returned  to  baseline  conditions  the 
week  following  the  spill.  However,  the 
public  has  not  been  compensated  for  the 
loss  of  beach  use  associated  with  the 
incident  and  response  operations. 

The  Trustees  are  conducting 
restoration  planning  since  there  are 
feasible  primary  and/or  compensatory 
restoration  actions  available  to  address 
the  potential  injuries.  There  are  many 
opportunities  to  restore  or  compensate 
for  injiuy  to  sea  turtle  and  other 
nearshore  marine  resources  near  the 
affected  areas.  The  Trustees  have  begun 
to  identify  appropriate  specific 
restoration  programs  and  projects  for 
this  incident.  Multiple  opportunities 
also  exist  to  compensate  for  lost  beach 
use  in  the  affected  area.  The  Trustees 
will  benefit  from  restoration  planning 
for  similar  recreational  beach  losses 
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associated  with  the  1993  Tampa  Bby  oil 
spiU.  which  is  ciurently  in  the 
restoration  implementation  stage. 

Finally,  restoration  planning  is  being 
undertaken  since  assessment  procedures 
exist  to  evaluate  the  injuries  and  define 
the  appropriate  type  and  scale  of 
restoration  for  the  injured  natiual 
resoiuces  and  services.  The  Trustees 
have  determined  that  assessment 
procedures  are  available  that  are 
appropriate  for  this  incident  and  that 
meet  the  applicable  standards  for  such 
methods  in  15  CFR  990.27.  The  Trustees 
have  prepared  a  "Trustee  NRDA 
Assessment  Strategy  and  Action  Plan" 
(strategy)  for  this  incident.  As  discussed 
in  the  Strategy,  the  Trustees  intend  to 
use  a  computer  model-based  method  to 
determine  and  quantify  ecological 
injuries,  while  potentially  augmenting 
the  model  with  additional  injury  data 
obtained  during  spill  response  and 
preassessment.  and  bom.  available 
routine  sea  turtle  monitoring  data.  For 
lost  public  recreational  beach  use.  the 
Trustees  intend  to  quantify  the  injury  as 
reduction  in  beach  visits,  by  use  of 
available  beach  attendance  records  and 
interviews  with  managers  for  the 
affected  beaches.  The  value  of  lost  trips 
will  be  derived  from  appropriate  stucUes 
Mrithin  the  economics  literature  and  a 
similar  valuation  conducted  for  the 
1993  Tampa  Bay  oil  spill  NRDA. 

The  Trustees  have  begun  compiling 
applicable  dociunents  into  an 
Administrative  Record  that  explains  the 
assessment  and  restoration  decision- 
making process  for  this  incident. 
Information  regarding  public  access  to 
this  record  may  be  obtained  by 
contacting:  Cheryl  Scannell.  NOAA 
Office  of  General  Counsel.  Southeast, 
phone  727-570-5365,  fax:  727-570- 
5376,  email:  CheryI.ScanneIl@noaa.gov. 

This  oil  spill  incident  has  no 
identified  responsible  party.  Legal 
notices  were  published  by  the  U.S. 
Coast  Guard  in  south  Florida 
newspapers  advertising  the  process  by 
which  Oil  Pollution  Act  claims  resulting 
from  this  incident,  including  natural 
resource  damages  claims,  may  be 
submitted  to  the  Federal  Oil  Spill 
Liability  Trust  Fimd  for  payment,  in  the 
absence  of  a  known  responsible  party. 

FOR  FURTHER  INFORMATION:  For  further 
information  relating  to  this  notice 
contact:  Jim  Jeansonne.  NOAA  Damage 
Assessment  Center,  St.  Petersburg.  FL, 
727-570-5391.  X-159.  email: 
Jim.Jeansonne@noaa.gov,  or  Cathy 
Portiiouse.  FDEP  Bureau  of  Emergency 
Response.  West  Palm  Beach.  FL.  561- 
681-6711.  email: 
Catherine.Porthouse@dep.state.fl.  us. 


Dated:  July  18,  2001. 
Jamison  S.  Hawkuu. 
Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[PR  Doc.  01-18755  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlatratlon 

P.O.  071  NIB] 

Pacific  Flahary  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Coastal 
Pelagic  Species  Management  Team 
(CPSMT)  will  hold  a  public  meeting. 
DATES:  The  CPSMT  will  meet  Tuesday, 
August  14,  2001  and  Wednesday, 
August  15,  2001.  On  Tuesday,  the 
CPSMT  will  meet  from  8  a.m.  to  5  p.m. 
On  Wednesday,  the  CPSMT  will  meet 
from  8  a.m.  until  business  for  the  day 
is  completed. 

ADDRESSES:  The  meeting  will  be  held  in 
the  large  conference  room  at  NMFS 
Southwest  Fisheries  Science  Center. 
8604  La  Jolla  Shores  Drive,  Room  D-203, 
La  Jolla,  CA  92038-0271;  858-546- 
7100. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  PorUand, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Waldeck,  Pacific  Fishery 
Management  Council;  503326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  meeting  is  to 
review  results  from  the  Market  Squid 
Maximum  Sustainable  Yield  (MSY) 
Methodology  Review  Workshop.  The 
CPSMT  will  consider  how  to 
incorporate  the  workshop  panel's 
recommended  management  alternatives 
for  specifying  market  squid  MSY  (or 
MSY  proxy)  into  the  Coastal  Pelagic 
Species  Fishery  Management  Plan 
(FMP).  The  CPSMT  will  also  review 
preliminary  documents  associated  with 
Amendment  10  to  the  FMP. 

Although  nonemergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  CPSMT  for  discussion, 
those  issues  may  not  be  the  subject  of 
formal  CPSMT  action  during  this 
meetings.  CPSMT  action  will  be 
restricted  to  those  issues  specifically 


listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  CPSMT's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  503-326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Special  Accommodations 

Dated:  July  25,  2001. 
Dean  Swanton, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19059  Filed  7-30-O1;  8:45  am) 
aauNQcooE  asio-a-s 


DEPARTMENT  OF  COMMERCE 

National  Ooeenic  and  Atmoapheric 
Admlnlatratlon 

p.D.  0629010] 

Marine  Mammala;  Permlta 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Receipt  of  apphcations  No.  42- 
1642,  555-1638  and  782-1645;  and 
receipt  of  application  to  amend  Permit 
No.  376-1520-01. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  for  takes  of  marine 
mammal  species  for  the  purposes  of 
scientific  research: 

NMFS  has  received  permit 
applications  from:  Mystic  Aquarium,  55 
Coogan  Blvd.,  Mystic.  CT  06355  (Dr. 
Lisa  Mazarro,  Principal  Investigator) 
(Application  No.  42-1642);  James 
Harvey,  Moss  Landing  Marine 
Laboratories,  8272  Moss  Landing  Road, 
Moss  Landing,  CA  95039  (Application 
No.  555-1638);  and  NMFS.  National 
Marine  Mammal  Laboratory.  7600  Sand 
Point  Way.  N.E..  BIN  C15700,  Seattie, 
WA  98115-0070  (Dr.  Robert  DeLong, 
Principal  Investigator)  (Application  No. 
782-1645);  and  NMFS  has  received  an 
application  for  a  permit  amendment 
ficom  Jim  Hain,  Associated  Scientists  at 
Woods  Hole,  Box  721.  Woods  Hole.  MA 
02543  (Permit  No.  376-1520-01). 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  August 
30,2001. 


I7a<1a«-a1    Damstav  /  Vnl      AC      M^      lyfT/T. 
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A0IMESS6S:  The  applicatioD  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment. 
See  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Johnson,  Tammy  Adams,  or  Amy 
Sloan,  (301)  713-2289. 
8UPPt.EMENTARY  INFORMATK)N:  The 
subject  permits  and  permit  amendment 
are  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (MMPA;  16  U.S.C.  1361  et 
seq.],  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216],  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.), 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226),  and  the  Fur  Seal  Act  of  1966,  as 
amended  (16  U.S.C.  1151  et  seq.) 

AppUcationi  for  PermitB  Received 

For  Application  No.  42-1642,  the 
applicant  requests  permission  to  study 
metabolic  clearance  rates  of  vitamins  A 
and  E  using  isotope  tracers  and  vitamin 
analogs  in  captive  Steller  sea  lions, 
relation  to  various  life  history  stages, 
establish  the  vitamin  A  and  E  status  of 
free-ranging  Steller  sea  lions,  determine 
the  metabolic  requirements  for  these 
vitamins  by  relating  intake  to  blood 
levels  in  captive  specimens,  and  receive 
or  import  serum  and  milk  samples  from 
captive  marine  mammals  held  in 
facilities  within  the  United  States  and 
abroad  to  study  the  disease 
hemochromatosis  (an  excessive 
accumulation  of  iron  in  tissues  often 
associated  with  hepatic  lesions)  as  well 
as  others  associated  with  general  marine 
mammal  health. 

For  Application  No.  555-1638,  the 
applicant  requests  permission  to 
conduct  research  on  22  cetacean  species 
and  5  pinniped  species  in  the  North 
Pacific  Ocean  along  the  coasts  of 
California,  Oregon,  Washington,  and 
Alaska  (below  the  Aleutian  Islands)  in 
order  to  study  the  following: 
distribution  and  abundance  related  to 
environmental  factors;  prey  and  foraging 
behaviors;  health  and  stock  structure  of 
individuals;  effects  of  anthropogenic 
factors  (i.e.,  vessel  noise)  on  acoustic 
signals;  and  movements  of  individuals 
or  pods  during  migrations  or  within 
their  home  range.  This  research  will  be 
accomplished  using  aerial  and 
shipboard  line-transect  survey  methods, 
monitoring  of  radio-tagged  individuals, 
recording  behavior  and  vocalizations, 
collecting  biopsy  samples  from 
cetaceans,  and  collecting  blood  and 
morphometric  measurements  from  small 
cetaceans  and  pinnipeds. 


For  Application  No.  782-1645,  the 
applicant  requests  permission  to  capture 
and  attach  radio-telemetry  devices  to 
harbor  porpoises  (Phocoena  phocoena) 
off  the  coasts  of  Oregon  Jind  Washington 
to  monitor  the  movements  of  tagged 
animals  relative  to  current  stock 
boundaries,  and  to  collect  blubber 
biopsies  to  determine  organochlorine 
contaminant  burdens. 

Application  to  Amend  a  Permit 
Received 

For  Permit  No.  376-1520-01,  the 
Permit  authorizes  the  Holder  to 
approach  a  variety  of  cetacean  species  to 
conduct  photo-identification  and 
behavioral  observations.  The  approach 
distances  in  the  permit  are  currently 
limited  to  :  within  100  ft  (31  m)  by 
vessel,  200  ft  (61  m)  directly  above  and 
350  ft  (107  m)  slant  range  by  aircraft  for 
all  species  except  North  Atiantic  right 
whales  (Eubalaena  glacialis),  and 
within  700  ft  (213  m)  directiy  above  and 
at  slant  range  in  fixed-  and  rotary- 
winged  aircraft,  and  500  ft  (152  m) 
directiy  above  and  350  ft  (107  m)  slant 
range  using  an  aerostat  (blimp)  for  right 
whales.  The  holder  now  requests 
permission  to  approach  North  Atiantic 
right  whales  within  100  ft  (31  m)  in  a 
variety  of  small  vessels,  including 
kayaks,  for  the  purpose  of  photo- 
identification. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activities  proposed  are  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  any  of  these 
applications  should  be  mailed  to  the 
Cldef,  Permits  and  Docimientation 
Division,  F/PRl,  Office  of  Protected 
Resoiuces,  NMFS,  1315  East-West 
Highway,  Room  13705,  Silver  Spring, 
MD  20910.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  the  particular 
request  would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Conciurent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  these 
applications  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Docvunents  may  be  reviewed  in  the 
following  locations: 

For  all  permit  applications  and  the 
application  to  amend  a  permit:  Permits 
and  Documentation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13705,  Silver 
Spring,  MD  20910;  phone  (301)  713- 
2289;  fax  (301)  713-0376; 

For  Applications  No.  42-1642,  555- 
1638,  and  782-1645:  Northwest  Region, 
NMFS,  7600  Sand  Point  Way  NE,  BIN 
C15700,  Bldg.  1,  Seattie,  WA  98115- 
0700;  phone  (2061 526-6150;  fax  (206) 
526-6426; 

For  Applications  No.  42-1642  and 
555-1638:  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668; 
phone  (907)  586-7221;  fax  (907)  586- 
7249; 

For  Applications  No.  42-1642  and 
555-1638:  Southwest  Region,  NMFS, 
501  West  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4213;  phone  (562) 
980-4001;  fax  (562)  980-4018; 

For  Application  No.  555-1638: 
Protected  Species  Coordinator,  Pacific 
Area  Office,  NMFS,  1601  Kapiolani 
Blvd.,  Rm,  1110,  Honolulu,  HI  96814- 
4700;  phone  (808)  973-2935;  fax  (808) 
973-2941; 

For  Application  No.  42-1642  and 
Permit  No.  376-1520-01:  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298;  phone 
(978)  281-9200;  fax  (978)  281-9371; 

For  Application  No.  42-1642  and 
Permit  No.  376-1520-01:  Soutiieast 
Region,  NMFS,  9721  Executive  Center 
Drive  North,  St.  Petersburg,  FL  33702- 
2432;  phone  (727)  570-5301;  fax  (727) 
570-5320. 

Dated:  July  24,  2001. 
Ann  D.  Teibush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Sendee. 
[FR  Doc.  01-19062  Filed  7-30-01;  8:45  am] 
BILLINO  CODE  3S10-22-8 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Notice  Inviting  Applications  for 
Technical  and  Administrative  Support 
for  ttie  National  Servlce-Leaming 
Leader  Schoole  Program 

AGENCY:  Corporation  for  National  and 
Commimity  Service. 
ACTION:  Notice  inviting  applications  to 
administer  program. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (the 
Corporation)  annoimces  that  it  expects 
to  have  available  up  to  $600,000 
assistance  to  develop  and  implement 
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the  National  Service-Learning  Leader 
Schools  program  through  a  cooperative 
agreement  with  an  organization  selected 
under  this  notice.  The  program 
recognizes  middle  and  hi^  schools 
providing  outstanding  service-learning 
opportimities  for  students.  Under  this 
program,  the  Corporation  intends  to 
work  with  the  selected  organization  to: 
(1)  Work  with  experts  to  identify 
standards  for  high  quality,  broad-based 
service-learning  programs  in  middle  and 
high  schools;  (2)  offer  opportimities  for 
all  middle  and  high  schools  to  address 
these  standards  in  their  Leader  School 
award  applications;  (3)  provide  aWards 
to  a  selected  group  of  Leader  Schools; 
and  (4)  provide  training  in  leadership 
and  service-learning  to  Leader  Schools. 
DATES:  Proposals  must  be  received  by 
the  Corporation  by  5  p.m.  Eastern  Time 
on  September  14,  2001.  Applications 
may  not  be  submitted  by  facsimile. 

ADDRESSES:  Submit  proposals  to  the 
Corporation  for  National  and 
Community  Service,  Department  of 
Service-Learning,  1201  New  York 
Avenue  NW.,  Attention:  Bob  Bhaerman, 
Room  8307,  Washington,  DC,  20525. 

FOR  FURTHER  INFORMATKW  CONTACT:  Bob 
Bhaerman,  (202)  606-5000,  ext.  341, 
TTY  (202)  565-2799;  e-mail 
rbhaenna®cns.gov.  This  Notice  is 
available  on  the  Corporation's  web  site, 
http://www.nationalservice.org/ 
whatshot/notices/.  Upon  request,  this 
information  will  be  made  available  in 
alternate  forms  for  people  with 
disabilities. 

SUPPLEMENTARY  INFORMATION: 

I.  Availability  of  Funds 

The  estimated  amoimt  of  funds 
available  for  the  award  under  this 
competition  is  based  on  the  history  of 
conducting  the  program  for  a  one-year 
period;  and  the  actual  level  of  funding, 
if  any,  is  contingent  on  the  availability 
of  appropriations. 

n.  Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 
Americans  of  all  ages  and  backgrounds 
to  engage  in  school-,  college-,  and 
community-based  service.  This  service 
addresses  the  nation's  educational, 
public  safety,  environmental,  and  other 
human  needs.  The  Corporation  funds 
K-12  service-learning  programs  that 
provide  opportunities  for  students  to 
become  engaged  citizens  through  active 
participation  in  thoughtfully  organized 
service  that  is  conductedln  and  meets 
the  needs  of  a  community  and  is 
integrated  into  academic  and/or 
vocational  curriculum. 


The  piupose  of  the  National  Service- 
Learning  Leader  Schools  program  is  to 
encourage  the  development  of  service- 
learning  programs  at  middle  and  high 
schools  by  recognizing  high  quality, 
broad-based  service-learning  programs 
in  schools.  The  program  is  national  in 
scope  and  involves  practitioners  in 
schools  as  well  as  service-learning 
personnel  in  State  Education  Agencies 
and  other  state  and  national  education 
and  service  organizations. 

The  Corporation  will  enter  into  a 
cooperative  agreement  with  the 
successful  applicant  who  will  work 
with  representatives  of  the  Corporation 
to  administer  the  program,  including 
working  with  existing  Leader  Schools, 
and  other  experts  in  education  to  revise 
a  set  of  criteria  to  be  used  in  selecting 
Leader  Schools.  These  criteria  include 
evidence  that  the  school  has  (1) 
integrated  community  service  into  the 
academic  and/or  vocational  curriculum, 
(2)  conducted  community  service  that  is 
coordinated  with  the  community  and 
that  meets  identified  needs  of  the 
community,  (3)  integrated  service- 
learning  into  the  culture  and  climate  of 
the  school,  (4)  developed  activities  that 
foster  civic  responsibility  and  student 
leadership,  (5)  provided  struct\u«d  time 
for  students  and  teachers  to  reflect  on 
the  service  experience,  and  (6)  assessed 
the  impact  on  service- learning  on 
student  learning,  behavior,  attendance, 
teaching  methods,  and/or  the 
commimity. 

m.  Eligibility 

Public  agencies,  non-profit 
organizations,  institutions  of  higher 
education,  Indian  tribes,  and  for-profit 
companies  are  eligible  to  apply. 
Pursuant  to  the  Lobbjong  Disclosure  Act 
of  1995,  2  U.S.C.  1611,  an  organization 
described  in  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  26 
U.S.C.  501(c)  (4),  that  engages  in 
lobbying  activities  is  not  eligible  to 
apply. 

IV.  Conditions 

(a)  Legal  Authority 

Pursuant  to  the  National  and 
Community  Service  Act  of  1990,  as 
amended,  42  U.S.C.  12501,  et  seq.,  the 
Corporation  may  "support  innovative 
and  model  programs."  Under  this 
authority,  the  Corporation  intends  to 
support  a  National  Service-Learning 
Leader  School  program. 

(b)  Cooperative  Agreement 

The  award  imder  this  Notice  will  be 
in  the  form  of  a  cooperative  agreement. 
Administration  of  cooperative 
agreements  is  pursuant  to  Uniform 


Administrative  Requirements  in 
Corporation  regulations.  45  CFR  Part 
2541  (for  agreements  with  state  and 
local  government  agencies)  and  45  CFR 
Part  2543  (for  agreements  with 
institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  and  for-profit  companies). 
The  awardee  must  comply  with  semi- 
annual program  and  fiscal  reporting 
requirements,  linking  progress  to 
expenditiu^s. 

(c)  Time  Fmme 

The  Corporation  expects  that  the 
activities  funded  under  the  agreement 
will  commence  on  or  about  October  1 , 

2001,  following  the  conclusion  of  the 
selection  and  award  process.  The 
Corporation  will  make  an  award 
covering  a  period  not  to  exceed  three 
years.  Applicants  must  include  a 
proposed  budp  ♦  and  proposed  activities 
for  three  years,  with  a  line-item  budget 
and  detailed  work  plar  for  the  first  one- 
year  budget  period  onJ      'he 

Cor       Mon  expects  to  have  up  to 
$60U,uO0  available  for  the  first  year  of 
this  agreemen' ,  contingent  on 
congressional  appropriations  for  FY 

2002.  If  the  Corporation  approves  an 
application  and  enters  into  a  multi-year 
award  agreement,  at  the  outset  it  will 
provide  funding  only  for  the  first  year 
of  the  award  {jeriod  as  funds  are  made 
available  by  Congress.  The  Corporation 
has  no  obligation  to  provide  additional 
funding  in  subsequent  years.  Funding 
for  the  second  and  third  years  of  an 
award  period  also  is  contingent  upon 
satisfactory  performance,  the 
availability  of  funds,  and  any  other 
criteria  established  in  the  award 
agreement. 

(d)  Use  of  Materials 

To  ensiu^  that  materials  generated 
writh  Corporation  funding  for  the 
technical  and  administrative  support  for 
this  program  are  available  to  the  public 
and  readily  accessible  to  the  field,  the 
Corporation  reserves  a  royalty-ft«e,  non- 
exclusive, and  irrevocable  right  to 
obtain,  use,  reproduce,  publish,  or 
disseminate  publications  and  materials 
produced  under  this  agreement, 
including  data,  and  to  authorize  others 
to  do  so.  The  provider  must  agree  to 
make  such  publications  and  materials 
available  to  the  national  service  field,  as 
identified  by  the  Corporation,  at  no  cost 
or  at  the  cost  of  reproduction.  All 
materials  developed  for  the  Corporation 
must  be  consistent  with  Corporation 
editorial  and  publication  guidelines  and 
must  be  accessible  to  individuals  with 
disabilities  to  the  extent  required  by 
law. 
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V.  Scope  of  Activities 

The  Corporation  anticipates  that  it 
will  be  substantially  involved  in  ' 
cairying  out  the  program  with  the 
successful  applicant  providing 
administrative  and  technical  support 
during  all  phases  of  the  program. 
Corporation  involvement  will  include 
approval  of  the  final  program  design 
and  implementation  plan.  The 
Corporation  expects  that  the  initial 
budget  period  imder  this  award  will  be 
Ckrtober  1,  2001  to  September  30,  2002. 
The  following  three  primary  and  18 
specific  activities  will  be  conducted: 

(a)  Conduct  the  Application  and  Review 
Process 

(1)  Prepare  applications  and 
disseminate  them  throiigh  national 
outreach  activities. 

(2)  Coordinate  state  education  agency 
involvement  in  the  competitive  and 
formula  outreach  and  selection  process. 

(3)  Provide  implementation  support  to 
the  state  education  agencies. 

(4)  Manage  the  national  review  and 
selection  process. 

(b)  Provide  Support  to  Leader  Schools 

(1)  Monitor  and  report  the  progress  of 
the  selected  schools.  (Leader  Schools 
serve  for  two  years.) 

(2)  Coordinate  communication  with 
and  amon^  Leader  Schools. 

(3)  Provide  individualized  technical 
assistance  and  facilitate  peer-to-peer 
assistance. 

(4)  Plan  and  conduct  an  annual 
technical  assistance  Leadership 
Institute. 

(5)  Support  Leader  Schools  as  active 
service-learning  leaders. 

(c)  Conduct  Activities  Related  to  Other 
Aspects  of  the  Program 

(1)  Publicize  the  program  through  a 
variety  of  marketing  strate^es. 

(2)  Maintain  contacts  with  the  press. 

(3)  Maintain  a  web  site  and  listserv  for 
the  program. 

(4j  Convene  an  advisory  group  { 
annually. 

(5)  Plan  for  the  possible  expansion  of 
the  orogram  to  other  educational  levels. 

(6)  Revise  program  criteria  and 
materials.  | 

(7)  Link  the  program  with  other 
recognition  programs  such  as  the 
President's  Student  Service  Awards  and 
Scholarships  and  with  Corporation  for 
National  Service  training  activities  such 
as  the  National  Service-Learning 
Exchange. 

(8)  Develop  and  manage  the  re-  { 
certification  process  for  schools  tO 
remain  Leader  Schools  after  two  years. 

(9)  Report  progress  on  all  of  the 
activities  to  the  Corporation,  as 
indicated  in  the  following  section. 


VI.  Reporting  Requirements 

The  awardee  is  responsible  for 
submitting  timely  progress  and  financial 
reports  during  and  at  Uie  Conclusion  of 
the  award  period  to  the  Corporation  as 
follows: 

(a)  Semi-annual  progress  reports. 

Progress  reports  must  be  submitted 
semi-annually  based  on  the  following 
schedule: 


Reporting  periods 


Octotwr  1  to  March 

31. 
April  1  to  September 

30. 


Reports  due 


April  30. 
October  31. 


The  provider  must  develop  the 
capacity  to  submit  this  information 
electronically. 

At  a  ininimiim,  progress  reports  must 
provide  the  following  information: 

(1)  Comparison  of  accomplishments 
with  the  goals  and  objectives  for  the 
reporting  period; 

(2)  Annotated  version  of  the  approved 
budget  that  compares  actual  costs  with 
budgeted  costs  by  line  item  and 
explains  differences.  The  explanation 
should  include,  as  appropriate,  an 
analysis  of  cost  overruns  and  high-cost 
units  and  a  description  of  activities  not 
anticipated  in  the  original  budget; 

(3)  Description  of  the  activities, 
including  a  list  of  upcoming  activities 
and  events  with  dates;  and 

(4)  Developments  that  hinder,  or  may 
hinder,  compliance  with  the  cooperative 
agreement. 

(b)  Financial  reports  must  be 
submitted  semi-annually  to  include  a 
summary  of  expenditures  during  the 
period.  A  cumulative  report  must  be 
submitted  on  the  Financial  Status 
Report  (FSR)  form  SF  269A. 

(c)  Final  reports. 

(1)  Awardees  completing  the  final 
year  of  the  agreement  must  submit,  in 
lieu  of  the  last  semi-annual  progress 
report,  a  final  progress  report  that  is 
cumulative  over  the  entire  award 
period.  This  final  report  is  due  within 
90  days  after  the  close  of  the  agreement. 

(2)  Awardees  completing  the  final 
year  of  the  award  must  submit,  in  lieu 
of  the  last  semi-annual  FSR,  a  final  FSR 
that  is  cumulative  over  the  entire  award 
period.  This  FSR  is  due  within  90  days 
after  the  end  of  the  agreement. 

(d)  Financial  reports  must  be 
submitted  in  three  (3)  copies  to  the 
Ofiice  of  Grants  Management.  Progress 
reports  must  be  submitted  in  three  (3) 
copies  to  the  Corporation's  cognizant 
program  officer  of  the  award. 


Vn.  Application  Guidelines 

(a)  Proposal  Content  and  Submission 

Applicants  must  submit  one  (1) 
imbound,  original  proposal  and  two  (2) 
copies.  The  program  narrative 
application  must  not  exceed  25  double- 
spaced,  single-sided,  typed  pages  with 
at  least  one-inch  margins  and  no  smaller 
than  12-point  font.  You  must  complete 
the  Standard  Form  424  (SF  424)— 
Application  for  Federal  Assistance, 
Standard  Form  424A  (SF424A)— Budget 
Forms,  and  Standard  Form  424B 
(SF424B) —  Assurances.  These  forms  are 
available  on  the  web  at:  http:// 
www.nationalservice.org/whatshot/ 
notices.  Proposals  may  not  be  submitted 
by  facsimile.  Proposals  must  include  the 
following: 

(1)  Cover  Page 

Include  the  name,  address,  phone 
number,  fax  number,  e-mail  address  of 
the  contact  person  and  World  Wide  Web 
site  URL  (if  available)  of  the  applicant 
organization,  and  the  total  funding 
amount  requested  for  the  first  year. 

(2)  Description  of  How  and  When  the 
Three  (3)  Primary  and  18  Specific 
Activities  WiU  Be  Implemented 

(3)  Description  of  Organizational 
Capacity  to  Provide  the  Technical  and 
Administrative  Support  of  This 
Initiative,  Including  Descriptions  of 
Recent  Work  Similar  to  That  Being 
Proposed 

(4)  Budget  [Not  Part  of  the  Page  Limit] 

Include  a  detailed,  line-item  budget 
for  the  first  year  with  costs  organized  by 
activities  outlined  in  the  work  plan  and 
a  projected  overall  budget  for  the  second 
and  third  years.  Use  Standard  Form 
424B  for  the  first  year  budget 
information.  Financial  reporting 
throughout  the  term  of  the  cooperative 
agreement  must  be  organized  so  that  all 
costs  are  attributed  to  specific  activities. 
Costs  in  proposed  budgets  must  consist 
solely  of  costs  allowable  imder 
applicable  cost  principles  found  in 
0MB  Circulara  A-21,  A-122,  and/or  A- 
87,  as  appropriate. 

(5)  Budget  Narrative  [Not  Part  of  the 
Page  Limit] 

The  budget  narrative  should  parallel 
all  items  in  the  line-item  budget  and 
explain  the  cost  basis  for  all  cost 
estimates  in  the  budget.  Clearly  show 
how  each  cost  item  was  derived. 

(6)  Appendices  [Not  Part  of  the  Page 
Limit;  No  More  Than  5  Items] 

Items  may  include  referral  to  the 
address  of  an  applicant-designed  web 
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site,  brochures,  other  publicity  items, 
and/or  staff  resumes. 

(b)  Selection  Criteria 

The  Corporation  will  initially 
determine  whether  the  organization  is 
eligible  and  whether  the  application 
contains  all  of  the  information  required. 
After  the  initial  screening,  the 
Corporation  will  assess  applications 
based  on  the  following  criteria. 
Following  the  review  process,  the 
Corporation  will  notify  applicants  of 
their  status  in  writing. 

(1)  Program  Design  (60%) 

The  quality  of  the  applicant's 
proposed  plan,  including  a  description 
of  how  and  when  the  applicant  plans  to 
meet  each  of  the  three  (3)  primary  and 
18  specific  activities. 

(2)  Organizational  Capacity  (25%) 

The  applicant's  organizational 
experience  and  capacity  to  carry  out  the 
activities  described  in  tiiis  Notice, 
including  the  following  components: 

•  Ability  to  provide  sound 
programmatic  and  fiscal  oversight; 

•  Experience  of  key  posonnel; 

•  Well-defined  staff  roles;  and 

•  Well-designed  plans  evaluation 
plans. 

(3)  Budget  and  Cost  Effectiveness  (15%) 

The  extent  to  which: 

•  The  budget  is  adequate  to  support 
the  scope  of  ^e  activities;  and 

•  The  proposed  costs  are  reasonable 
in  relation  to  the  program's  activities. 

Dated:  July  26,  2001. 
f odi  Rajrimck, 

Acting  Director,  Depiutment  ofSavice- 
Leaming,  Corporation  for  National  and 
Conununity  Service. 

[FR  Doc.  01-19012  Filed  7-30-01;  8:45  am] 
BHJJNQ  CODE  I 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tiM  Army 

Propoaad  CoHacMon;  Commant 
Racjuaat 

agency:  Deputy  Chief  of  Staff  for 
Personnel  (DAPE-ZXI-RM).  DoD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  1,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Department  of  the  Army,  Military 
Traffic  Management  Command,  200 
Stovall  Street,  Alexandria,  Virginia 
22332-5000,  ATTN:  MTPP-S  (Ben 
Jozwiak).  Consideration  will  be  given  to 
all  comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  office  at  (703)  614-0454. 

Title.  Associated  Form,  and  OMB 
Number:  Tender  of  Service  and  Letter  of 
Intent  for  Peraonal  Property  Household 
Goods  and  Unaccompanied  Baggage 
Shipments,  DD  Form  619,  OMB  Control 
Number  0702-022. 

Needs  and  Uses:  Since  household 
goods  (HHG)  move  at  Government 
expense,  data  is  needed  to  choose  the 
best  service  at  lowest  cost  to  the 
Government.  The  information  provided 
by  the  carrier  serves  as  a  bid  for  contract 
to  transport  HHG,  unaccompanied 
baggage,  mobile  homes,  and  boats.  This 
information  is  collected  on  a  regular 
basis,  but  is  submitted  intermittently 
throughout  the  year.  Best-service-for- 
least-cost  carrier  receives  the  contract. 
DD  Form  619  certifies  that  accessorial 
services  were  actually  performed.  The 
Government  would  not  know  which 
carriers  to  use  for  shipping  personal 
property  if  they  could  not  collect  this 
information. 

Affected  Public:  Business  or  other  for- 
profit. 

Aruiual  Burden  Hours:  70,548. 

Number  of  Respondents:  2,636. 

Responses  per  Respondent:  441,677. 

Average  Burden  per  Response:  5 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION:  The 
Tender  of  Service  is  the  contractual 
agreement  between  DOD  and  the  carrier, 


under  which  the  carrier  agrees  to 
provide  service  in  accordance  with  the 
terms  and  conditions  cited  in  the 
Tender  of  Service.  In  accordance  with 
the  provisions  of  DOD  4500.9-R,  the  DD 
Form  619  is  used  by  the  household 
goods  carrier  industry  to  itemize 
packing  material  and  other  charges  for 
billing  purposes  on  household  goods 
and  unaccompanied  baggage  shipments. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  01-18980  Filed  7-30-01;  8:45  am) 

eajjNQ  cooc  sno-oa-M 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

Propoaad  CollacUoii;  Cominant 
Racjuaat 

AGENCY:  Deputy  Chief  of  Staff  for 
Personnel  (DAPE-ZXI-RM),  DoD. 

ACTKW:  Notice 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the 
proposed  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  1,  2001. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Department  of  the  Army,  Military 
Traffic  Management  Command,  200 
Stovall  Street,  Alexandria,  Virginia 
22332-5000,  ATTN:  MTPP-S  (Ben 
Jozwiak).  Consideration  will  be  given  to 
all  comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 


z' 
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Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title,  Associated  Form,  and  OMB 
Number:  Tender  of  Service-Mobile 
Home/Boats,  OMB  Control  Number 
0704-0056. 

Needs  and  Uses:  Since  mobile  homes/ 
boats  move  at  Government  expense, 
data  is  needed  in  order  to  select  the  best 
service  at  the  lowest  overall  cost  to  the 
Government.  The  information  provided 
by  the  carrier  serves  as  his  bid  for 
contract  to  transport  mobile  homes/ 
boats.  This  information  is  not  collected 
on  a  regular  basis  but  is  submitted 
intermittently  throughout  the  year.  The 
Government  would  not  know  which 
carriers  to  use  for  shipping  mobile 
homes/boats  if  they  could  not  collect 
this  information. 

Affected  Public:  Business  or  other  for- 
profit.  I 

Annucd  Burden  Hours:  210.       I 

Number  of  Respondents:  23.      | 

Responses  per  Respondent:  9. 

Average  Burden  per  Response:  1  hour 
15  minutes.  | 

Frequency:  On  occasion. 
SUPPLEMENTARY  mFORMATION:  Under 
provisions  of  DOD  4500.9R,  Tenders  of 
Service  and  Signature  Sheets  are  . 
prepared  and  filed  with  MTMC  by 
earners.  The  carrier  submits  a  Tender  of 
Service  to  HQMTMC  (MTPP-HQ)  to 
obtain  approval  from  DOD  to  participate 
in  award  of  shipments  to  move  mobile 
homes/boats.  Tlie  Tender  of  Service  is 
the  contractual  agreement  between  DOD 
and  the  carrier,  under  which  the  carrier 
agrees  to  provide  service  in  accordance 
with  the  terms  and  conditions  cited  in 
the  Tender  of  Service. 

Luz  D.Ortiz,  I 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-18995  Filed  7-30-01;  8:45  am) 
icooesno-os-M 


DEPARTMENT  OF  DEFENSE 
DapwtnMfrt  of  ttw  Army 
PropoMd  CollMtion;  ComiiMnt 


AGENCY:  Deputy  Chief  of  Staff  for 
Personnel  (DAPE-ZXI-RM),  DoD 
ACTION:  Notice. 


In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  hmden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  1,  2001. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Department  of  the  Army,  Military 
Traffic  Management  Conunand,  200 
Stovall  Street,  Alexandria,  Virginia 
22332-5000,  ATTN:  (Mark  Gerade). 
Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  614-0454. 

Title,  Associated  Form,  and  OMB 
Number:  Signature  and  Tally  Records, 
DD  Form  1907,  OMB  Control  Number 
0702-0027. 

Needs  and  Uses:  Signature  and  Tally 
Record  (STR)  is  an  integral  part  of  the 
Defense  Transportation  System  and  is 
used  for  commercial  movements  of  all 
sensitive  and  classified  material.  The 
STR  provides  continuous  responsibility 
for  the  custody  of  shipments  in  transit 
and  requires  each  person  responsible  for 
the  proper  handling  of  the  cargo  to  sign 
their  name  at  the  time  they  assume 
responsibility  for  the  shipment,  from 
point  of  origin  and  at  specified  stages 
until  delivery  at  destination. 

Affected  Public:  Business  or  other  for 
profit. 

Annual  Burden  Hours:  3,750. 

Number  of  Respondents:  130. 

Responses  per  Respondent:  75,000. 

Average  Burden  per  Response:  3 
minutes. 

Frequency:  As  required. 

SUPPLEMENTARY  INFORMATION:  The 
destination  transportation  officer  uses 
the  DD  Form  1907  to  assure  that  the 
carriers  utilize  the  STR  and  provide  the 
transportation  service  as  requested  by 
origin  shipper.  A  copy  of  the  STR,  along 
with  other  transportation 
documentation,  is  forwarded  by  the 
carrier  to  the  appropriate  finance  center 
for  pajrment.  The  DD  Form  1907  verifies 


the  protected  services  requested  in  the 
Bill  of  Lading  that  was  provided. 

Luz  D.  Ortiz, 

Army  Federal  Register  Uaison  Officer. 

(FR  Doc.  01-18996  Filed  7-30-01;  8:45  am] 

HLUNG  CODE  3710-Oa-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Available  for  Non-Exclusive,  Exclusive, 
or  Partially  Exclusive  Licensing  of  U.S. 
Patent  Application  Concerning  Method 
and  Compositions  for  Treating  and 
Prsventing  Retinal  Damage 

AGENCY:  U.S.  Army  Medical  Research 
and  Material  Command,  DoD. 

ACTION:  Notice. 

SUMMARY:  hi  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  09/590,174  entitled 
"Method  and  Compositions  for  Treating 
and  Preventing  Retinal  Damage"  filed 
June  9,  2000.  Foreign  rights  are  also 
available  (PCT/USOO/15812).  This 
patent  has  been  assigned  to  the  Untied 
States  Government  as  represented  by  the 
Secretary  of  the  Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Material 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATWN  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Pual  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  This 
invention  relates  to  the  use  of 
dihydrolipoci  acid  and  alpha-lipoic  acid 
to  treat  and  prevent  retinal  damage 
arising  bom  physical  forces  such  as 
laser  beams  and  to  compositions 
containing  phenyl  nitrones  and 
dihydrolipoic  acids  or  alpha-lipoic  acid 
as  neuroprotective  agents.  The 
protective  effect  is  believed  to  be  due  to 
the  metabolites  ability  to  protect 
neurons  by  a  direct  antioxidant  effect, 
recycling  of  antioxidant  vitamins  E  and 
C  by  redox,  enhancement  of  glutathione, 
creation  of  at  least  8  species  of  free 
radicals,  and  enhancement  of 
intracellular  ATP.  Such  may  be  useful 
in  glaucoma,  temporal  arteritis,  macular 
degeneration,  diabetic  retinopathy, 
proliferative  retinopathy,  retinitis 
pigmentosa  and  as  an  adjunctive 
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prophylactic  therapy  prior  to  or 
following  cataract  surgery. 

Luz  D.  Ordz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-18984  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Notice  of  Availability  of  Draft  - 
Programmatic  Environmental  impact 
Statement  for  the  Nationwide  Permit 


AGENCY:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  hi  the  March  22, 1999,  issue 
of  the  Federal  Register  (64  FR  13782) 
the  Corps  of  Engineers  (Corps) 
announced  that  it  would  prepare  a 
programmatic  environmental  impact 
statement  (PEIS)  for  the  Corps 
Nationwide  Permit  (NWP)  program.  The 
overall  purpose  of  the  PEIS  is  to  review 
and  evaluate  the  NWP  program  as  a 
whole  to  ensure  that  the  NWP  program 
authorizes  only  activities  with  minimal 
individual  and  cumulative  adverse 
effects  on  the  aquatic  environment.  The 
draft  PEIS  was  prepared  by  the  Corps' 
Institute  for  Water  Resources  (IWR). 

DATES:  Comments  on  the  draft  PEIS 
must  be  received  by  September  14, 
2001. 

ADDRESSES:  Mail  comments  to  the  U.S. 
Army  Corps  of  Engineers.  Institute  for 
Water  Resources.  CEIWR-PD,  7701 
Telegraph  Road,  Casey  Building, 
Alexandria,  Virginia  22315-3868. 
Submit  electronic  comments  to 
NWPPEIS9usace.army.mil.  See 

SUPPLEMENTARY  INFORMATION:  For  file 
formats  and  other  information  about 
filing  electronic  comments. 

FOR  FURTHER  MFORMATON  CONTACT:  Mr. 
Robert  Brumbaugh,  CEIWR-PD.  at  703- 
428-6370  or  access  the  Institute  for 
Water  Resources  Home  Page  at  http:// 
www.iwr.usace.army.mil/iwr/ 
Regulatory/regulintro.htm 

SUPPLEMENTARY  INFORMATION:  The  draft 
PEIS  can  be  downloaded  from  the 
Institute  for  Water  Resources  Home  Page 
at  http://www.iwr.usace.army.niil/iwr/ 
Regulatory/regulintro.htm  For  those 
interested  parties  that  cannot  download 
documents  from  the  Internet,  a  limited 
number  of  copies  of  the  draft  PEIS  can 
be  obtained  by  contacting  the  Institute 
for  Water  Resources  at  the  address  or 
telephone  number  above. 


You  may  submit  comments  by 
sending  electronic  mail  (e-mail)  to: 
NWPPEIS®usace.army.mil 

Submit  electronic  comments  as  a  text 
file  and  avoid  the  use  of  any  special 
characters  and  any  form  of  encryption. 
Comments  sent  as  attachments  to 
electronic  mail  messages  must  be  in  text 
format  to  ensure  that  those  attachments 
can  be  read  by  IWR.  Comments  sent 
electronically  as  attachments  in  word 
processing  program  formats  will  not  be 
accepted. 

Dated:  23  July  2001. 

Lawrence  A.  Lang, 

Deputy,  Operations  Division,  Directorate  of 
Civil  Works. 

(FR  Doc.  01-18939  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  Of  the  Army,  Corps  Of 
Engineers 

intent  To  Prspere  a  Draft  Programmatic 
Environmental  Impact  Statement 
(DPEIS)  for  Potential  Multl-Objeethfe 
Proiects  in  tfie  l.ower  Colorado  River 
Basin  and  Assodalad  Tributarlee  for 
Flood  Damage  Reduction,  Ecosyslem 
Restoration,  and  Recreation  Currently 
In  and  Around  Austin,  TX 

AGENCY:  United  States  Army  Corps  of 
Engineers.  DoD. 
ACnON:  Notice  of  intent. 

SUMMARY:  The  DPEIS  shall  investigate 
alternative  solutions,  both  structural 
and  non-structural,  for  identified  water 
resource  problems,  needs,  and 
opportunities  within  the  Lower 
Colorado  River  Basin  and  associated 
tributaries.  Several  areas  along  the 
Onion  Creek  Basin,  a  tributary  of  the 
Colorado  River,  have  been  identified  for 
which  multiobjective  flood  damage 
reduction  and  ecosystem  restoration 
solutions  appear  feasible.  In  addition, 
other  flood  damage  areas  have  been 
identified  along  Shoal  Creek,  Walnut 
Creek  and  the  Highland  Lake  areas,  all 
located  in  the  vicinity  of  Austin,  Texas 
and  along  the  Colorado  River  Basin  in 
the  vicinity  of  Wharton,  Texas.  Onion, 
Shoal,  and  Walnut  Creeks  are  located 
within  a  designated  urban  growth 
corridor  for  the  City  of  Austin. 
Continued  flood  damages  would  be 
expected  in  the  absence  of  flood  damage 
reduction  measures.  The  Highland  lakes 
(Buchanan,  Inks,  LBJ,  Marble  Falls, 
Travis,  and  Austin)  are  located  on  the 
Colorado  River  upstream  from  the  City 
of  Austin.  Continued  urbanization  in 
and  around  these  lakes  is  expected  to 
increased  potential  flood  damages. 


Based  on  preliminary  studies, 
conducted  by  the  Corps  of  Engineers, 
there  are  approximately  25,000 
structures  located  within  the  100-year 
floodplain  of  the  Lower  Colorado  River 
Basin. 

This  action  is  pursued  under  the 
authority  of  the  Flood  Control  Act  of 
1936;  the  Resolution  by  the  Committee 
on  Commerce,  United  States  Senate, 
adopted  in  1936;  the  Rivers  and  Harbors 
Act  of  1937;  the  River  and  Harbor  Act 
of  1945;  and  the  Resolution  by  the 
Committee  on  Transportation  and 
Infr^structiire,  United  States  House  of 
Representatives,  adopted  in  1998.  Onion 
Creek  was  previously  identified  as  a 
candidate  stream  system/watershed  for 
non-structiu^  flood  damage  reduction 
and  ecosystem  restoration  under  the 
Challenge  XXI  initiative  of  the  Clean 
Water  Action  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  pertaining  to  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Thomas  R.  Vogt.  CESWF-PM-C, 
U.S.  Army  Corps  of  Engineers,  Fort 
Worth  District,  P.O.  Box  17300.  Forth 
Worth,  Texas  76102-0300,  (817)  978- 
2669. 

SUPPLEMENTARY  INFORMATION:  Utilizing 
previotis  Corps  of  Engineers  studies, 
and  more  recent  studies  conducted  by 
the  City  of  Austin  and  the  Lower 
Colorado  River  Authority,  alternatives 
will  be  developed  and  evaluated  for  the 
purposes  of  flood  damage  reduction, 
ecosystem  restoration,  recreation,  and 
allied  purposes.  Non-structural 
measures  for  reducing  flood  damages, 
which  would  likely  include  acquisition 
and  removal,  floodproofing,  or  raising  of 
existing  structures,  would  create 
additional  opportunities  for  habitat 
restoration  and  recreation.  Structural 
measures  to  be  investigated  include: 
Diversion  channels  and/or  channel 
modifications  of  various  widths,  levees 
and  floodwalls  of  various  heights, 
upstream  detention  reservoirs,  aquifer 
recharge  enhancements,  and/or  a 
combination  of  these  measures.  In 
addition  to  the  structural  and  non- 
structural measures  mentioned  above, 
ecosystem  restoration  alternatives  will 
be  developed  and  evaluated.  Ecosystem 
restoration  alternatives  may  include: 
Riparian  corridor  restoration, 
protection,  and  expansion,  greenbelts. 
and  potential  wetland  construction  at 
abandoned  or  existing  quarries.  It  is 
anticipated  that  these  ecosystem 
restoration  measures  would  aid  in 
improving  water  quality  and  aquifer 
recharge,  optimize  aquatic  and 
terrestrial  habitat  along  waterways,  slow 
erosion  and  scouring  of  the  stream 
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banks,  and  provide  scenic  parks  and 
recreation  areas  for  the  residents. 

The  public  will  be  invited  to      | 
participate  in  the  Scoping  process, 
review  of  the  draft  Programmatic 
Environmental  Impact  Statement,  and 
public  meetings,  llie  location  and  time 
of  the  scoping  meetings  will  be 
annoimced  in  the  local  news  media. 
Release  of  the  draft  DPEIS  for  public 
comment  and  public  meetings  wiU  also 
be  annoimced  in  the  local  news  media, 
as  these  dates  are  established. 

Future  coordination  with  other 
agencies  will  be  conducted  accordingly 
to  insure  participation  and  aid  in  the 
development  of  the  DPEIS.  All  affected 
Federal,  state,  and  local  agencies, 
affected  Indian  tribes,  and  other 
interested  private  organizations  and 
parties  are  hereby  invited  to  participate. 
Future  coordination  will  also  be 
conducted,  with  the  United  States  Fish 
and  Wildlife  Service.  The  Service  will 
furnish  information  on  threatened  and 
endangered  species  in  accordance  with 
the  Endangered  Species  Act  and  they 
wiU  also  be  requested  to  provide 
support  with  planning  aid  and  to 
provide  a  Coordination  Act  Report.  The 
State  Historic  Preservation  Officer  and 
the  Advisory  Coimcil  on  historic 
preservation  will  be  consulted  for 
information  in  accordance  with  Section 
106  of  the  Historic  Preservation  Act. 

Lax  D.  Ortiz,  I 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  01-18983  Filed  7-30-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Dapartmant  of  tha  Army;  Corpa  of 


Draft  Envtronmantal  Impact  Statamant 
for  Iha  PiaparaUon  of  a  Spacial  Araa 
Managamant  Plan  and  Aaaociatad  404 
Paiinit  Actlona  for  tha  San  DIago  Craak 
WaAarahad,  Oranga  County,  CA 

AGENCY:  Department  of  Defense, 
Department  of  the  Army,  Corps  of 
Engineers,  Los  Angeles  District 
Regulatory  Branch. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)/Ioint  EIS/EIR. 


;  The  Corps  of  Engineers  will 
prepare  an  EIS  on  a  Special  Are 
Management  Plan  (SAMP)  and 
associated  404  permit  actions  in 
connection  with  future  development, 
infrastructure  maintenance  and  aquatic 
restoration  in  the  San  Diego  Creek 
watershed  in  Orange  County,  California 
(SAMP  study  area).  The  EIS  will  address 


impacts  of  various  land  development 
and  aquatic  resource  protection 
alternatives  as  set  forth  below  and 
futiu«  identified  during  the  preparation 
of  the  SAMP.  The  Corps  of  Engineers 
will  prepare  a  joint  Environmental 
Impact  Statement/Environmental 
Impact  Report  (EIS/EIR)  with  the 
California  Department  of  Fish  and 
Game,  which  must  issue  other  approvals 
for  development  in  the  watershed  that 
affects  watercourses  under  Sections 
1601  and  1603  of  the  State  Fish  and 
Game  Code. 

The  SAMP  will  provide  a 
comprehensive  plan  for  protecting  and 
enhancing  aquatic  resources  while 
providing  for  the  permitting  of 
reasonable  economic  development  and 
public  infrastructure  in  accordance  with 
local  land  use  plans  and  a  regional 
Habitat  Conservation  Plan  (Natiu-al 
Commimity  Conservation  Plan)  for 
Central/Coastal  Orange  Coimty.  The 
SAMP  will  provide  a  framework  for  a 
long-term  programmatic  permitting 
process  for  projects  in  the  watershed 
subject  to  the  Corps  of  Engineers'  permit 
authority  under  Section  404  of  the  Clean 
Water  Act  regulating  the  discharge  of  fill 
or  dredged  materials  into  "waters  of  the 
United  States."  In  addition,  the  SAMP 
will  include  a  comprehensive  reserve 
program  for  the  protection,  restoration, 
and  management  of  aquatic  resources 
within  the  study  area,  toformation  in 
the  EIS  will  be  used  to  complete  the 
SAMP,  and  to  decide  to  issue  or  deny 
a  long-term  programmatic  404  permit 
for  specific,  identified  projects,  and 
criteria  for  permitting  futiue  projects 
that  have  not  yet  been  identified. 

Public  Scoping 

The  Corps  of  Engineers  invites  the 
participation  of  affected  state,  federal, 
and  local  agencies  and  other  interested 
persons  in  identifying  issues  of  concern 
that  should  be  addressed  ui  the  EIS 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA)  and  Section  404  of 
the  Clean  Water  Act.  Written  comments 
on  the  scope  of  the  EIS  must  be 
submitted  to  the  address  below  by 
August  31,  2001.  A  public  scoping 
meeting  to  receive  input  on  the  scope  of 
the  EIS  will  be  conducted  on  Tuesday, 
August  14,  2001  at  6  pm  at  the  Irvine 
Ranch  Water  District,  15600  Sand 
Canyon  Avenue,  Irvine,  CA  92619.  This 
will  be  a  scoping  meeting  to  address 
both  the  EIS  for  the  SAMP  and  the  EIR 
for  the  State  Master  1600  Streambed 
Alteration  Agreement  (MSAA).  The 
public  scoping  will  be  conducted  in  an 
open  house  format. 

FOn  FURTHER  INFORMATION  CONTACT:  Dr. 

Pari  Tabatabai,  Regulatory  Branch, 


CESPL-CO-RS,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  911 
Wilshire  Boulevard,  Los  Angeles, 
California  90017. 
SUPPLEMENTARY  INFORMATION: 

1.0    Proposed  Action 

The  Corps  of  Engineers  and  the 
Environmental  Protection  Agency 
developed  the  concept  of  a  SAMP  to 
assist  in  long-term  planning  for 
regulatory  actions  under  Section  404 
that  involve-large  areas,  complex 
projects,  and  valuable  aquatic  resources. 

The  SAMP  study  area,  San  Diego 
Creek  watershed,  encompasses  32,000 
hectares  (122  square  miles  or  78,000 
acres)  in  central  Orange  County, 
California.  The  watershed  drains 
westerly  into  Upper  Newport  Bay. 
Urban  areas  within  the  SAMP  study 
area  include  portions  of  Santa  Ana, 
Tustin,  Laguna  Hills,  Costa  Mesa,  Irvine, 
and  Lake  Forest.  Large  parts  of  the 
SAMP  study  area  are  currently 
developed  for  agriculture,  residential 
and  commercial  uses.  Aquatic  resources 
in  the  remaining  undeveloped  portions 
of  the  SAMP  study  area  consist  of 
intermittent  and  ephemeral  drainages, 
riparian  wetlands,  and  small  areas  of 
alkali  marshes.  The  major  tributaries  of 
San  Diego  Creek  include  Peters  Canyon 
Wash,  Hicks  Canyon  Wash,  Rattlesnake 
Canyon  Wash,  Borrego  Canyon  Wash, 
Serrano  Creek,  Agua  Chinon  Wash, 
Bommer  Canyon  Creek,  Shady  Canyon 
Creek,  Roimd  Canyon  Wash,  Bee 
Canyon  Wash,  Trabuco  Chaimel,  Bonita 
Canyon  Wash,  and  Sand  Canyon  Wash. 

Tne  SAMP  will  describe  an  approach 
and  set  of  actions  to  preserve,  enhance, 
and  restore  aquatic  resoiuces,  while 
allowing  reasonable  economic 
development  and  construction  and 
maintenance  of  public  infrastructure 
facilities  within  the  study  area.  Key 
objectives  of  the  SAMP  for  the  San 
Diego  Creek  watershed  are  to:  (1) 
Evaluate  the  extent  and  condition  of 
existing  aquatic  resources;  (2)  develop  a 
comprehensive  reserve  program  for  the 
protection,  restoration  and  management 
of  aquatic  resources;  and  (3)  identify 
and  evaluate  alternative  land 
development  scenarios  in  the  context  of 
the  aquatic  resource  reserve  program. 

Based  on  the  SAMP,  the  Corps  of 
Engineers  will  identify  potential  areas 
and/or  evaluate  proposed  activities 
suitable  for  coverage  using  a 
programmatic  permitting  process  vmder 
Section  404  of  the  Clean  Water  Act. 
These  regulated  activities  would 
include  residential,  commercial, 
industrial,  recreational  development; 
public  infrastructure  such  as  roads  and 
utilities;  and  maintenance  of  public 
facilities. 
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2.0    Other  Involved  Agencies 

The  Corps  will  develop  the  SAMP  in 
close  coordination  with  other  agencies, 
including  the  U.S.  Fish  and  Wildlife 
Service,  California  Department  of  Fish 
and  Game,  and  U.S.  Environmental 
Protection  Agency,  National  Marine 
Fisheries  Service,  California  Regional 
Water  Quality  Control  Board,  and 
California  Coastal  Commission,  as 
necessary.  The  Corps  encourages  active 
participation  by  County  and  local 
governments,  concerned  landowners 
and  the  general  public.  The  California 
Department  of  Fish  and  Game  will 
participate  in  the  SAMP  process  by 
formulating  a  MSAA  imder  Section 
1601  and  1603  of  the  California  Fish 
and  Game  Code  for  development  in  the 
SAMP  Study  area  that  affects  lakes, 
rivers,  streams  and  associated  riparian 
habitats  subject  to  the  Department's 
jurisdiction. 

The  enviroimiental  analysis  and  the 
SAMP  will  be  a  joint  state  and  federal 
document.  The  California  Department  of 
Fish  and  Game  will  prepare  a  Program 
Environmental  Impact  Report  (EIR)  in 
accordance  with  the  California 
Environmental  Quality  Act  for  the 
actions  described  in  the  SAMP.  A 
separate  Notice  of  Preparation  will  be 
prepared  and  published  by  the 
Department.  "Hie  Corps  of  Engineers  and 
the  Department  of  Fish  and  Game  will 
work  cooperatively  to  prepare  a  joint 
EIS/EIR  document,  and  to  coordinate 
the  public  noticing  and  hearing 
processes  under  state  and  federal  laws. 

3.0    EIS  Alternatives 

The  Corps  of  Engineers  has  identified 
the  following  alternatives  to  be 
addressed  in  the  EIS.  Other  alternatives 
or  variations  of  alternatives  may  be 
studied  based  on  input  diuing  public 
scoping  and  the  results  of  the  EIS 
studies.  The  Corps  anticipates  that  these 
will  also  be  the  alternatives  in  the  EIR. 

1.  No  Action  Alternative — Land 
development  or  other  activities  would 
be  limited  to  actions  that  do  not  require 
a  Section  404  permit  or  a  Section  1601 
or  1  603  Agreement  and  that  are 
consistent  with  the  existing  or  future 
applicable  local  general  plan.  These 
non-regulated  activities  including 
construction  outside  of  waters  of  the 
United  States,  use  of  existing  urban 
areas  and  infrastructure,  ongoing 
agricultural  operations  and  other 
activities  within  the  SAMP  study  area 
would  continue  indefinitely.  The  Corps 
would  not  prepare  a  SAMP  and  there 
would  not  be  a  comprehensive  and 
coordinated  approach  to  address 
potential  impacts  to  aquatic  resources. 


2.  No  SAMP  Alternative— hand 
development  and  other  activities  would 
proceed  consistent  with  the  existing  or 
futiue  applicable  local  general  plan  and 
programmatic  404  permit(s).  In  addition 
to  the  activities  described  in  Alternative 
1,  land  development  and  other  activities 
that  are  consistent  with  the  applicable 
local  general  plans  would  proceed  using 
the  existing  Section  404,  Section  1601 
and  1603  regulatory  processes.  The 
Corps  would  not  prepare  a  SAMP  and 
there  would  not  be  a  comprehensive 
and  coordinated  approach  to  address 
potential  impacts  to  aquatic  resources. 

3.  SAMP  Alternative — ^Preparation  of  a 
SAMP  with  land  development  and  other 
activities  which  may  require 
modifications  to  applicable  local  land- 
use  general  plans  and  Habitat 
Conservation  Plans  that  seek  to 
maxiini2»  the  opportunities  to  protect, 
restore  and  manage  aquatic  resources. 
One  or  more  modifications  to  existing 
applicable  local  general  land-use  plans 
would  be  developed  that  seek  to 
promote  additional  benefits  to  aquatic 
resources  while  achieving  reasonable 
economic  development  growth.  A 
watershed-wide  aquatic  resource  reserve 
program  to  protect,  restore  and  manage 
aquatic  resources  would  be  developed 
that  is  consistent  with  these 
modifications.  Programmatic  Section 
404  Pennit(s)  would  be  issued  for 
specifically  identified  activities  and 
permitting  criteria  would  be  established 
for  other  fiiture  activities  pursuant  to 
the  requirements  of  Section  404  of  the 
Clean  Water  Act.  llie  California 
Department  of  Fish  and  Game  will 
formulate  a  Master  Streambed 
Alteration  Agreement  imder  Section 
1601  and  1603  of  the  California  Fish 
and  Game  Code  for  development  in  the 
SAMP  Study  area. 

The  EIS  would  also  address 
alternative  methods  and  institutional 
arrangements  for  aquatic  resource 
reserve  management. 

4.0    Key  Environmental  Issues 

The  EIS  will  address  impacts 
associated  with  futiue  land 
development  in  the  watershed  and 
actions  to  protect  aquatic  resources,  as 
identified  in  the  SAMP.  The  key 
environmental  impacts  to  be  addressed 
in  the  EIS  are  listed  below: 

•  Aquatic  resources — potential  effects 
of  proposed  use  alternatives  on  the 
functional  integrity  and  extent  of 
aquatic  resources  due  to  altered 
biological,  hydrological,  and  water 
quality  conditions  in  the  study  area, 
hidirect  impacts  of  land  development 
and  human  activities  in  close  proximity 
resources  will  also  be  addressed. 


•  Water  quaiify— potential  effects  on 
the  quality  of  surface  and  ground  water 
due  to  construction  activities  in  the 
watershed,  and  due  to  urban  storm  water 
runoff  associated  with  future 
development.  To  the  extent  feasible,  the 
SAMP  will  address  water  quality  issues 
on  a  programmatic  basis. 

•  Threatened  and  endangered 
species — potential  adverse  effects  on 
listed  aquatic-dependent  species.  The 
Corps  will  consult  with  the  Fish  and 
Wildlife  Service  imder  Section  7  of  the 
Endangered  Species  Act  concerning 
potential  e^cts  on  listed  species,  such 
as  the  least  Bell's  vireo  ( Vireo  belli 
pusilius)  and  the  southwestern  willow 
flycatcher  (  Empidonax  traillii  extimus). 
and  designated  critical  habitat  within 
the  SAMP  Study  area. 

•  Cultural  Resources — potential 
impacts  on  archelogical,  ethnographic, 
paleontologic,  and  historic  resources. 
The  Corps  of  Engineers  will  comply 
with  comply  with  the  consultation 
requirements  under  Section  106  of  the 
National  Historic  Preservation  Act. 

5.0    Schedule 

A  Daft  EIS  is  expected  to  be  issued  for 
public  review  in  Spring  2002. 

Dated:  June  23  2001. 
Richard  G.  Thompson, 
Colonel,  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  01-19040  Filed  7-30-01;  8:45  am] 
BNXMQ  cooe  sno-KP-M 


DEPARTMENT  OF  DEFENSE 

Dapartmant  Of  ttw  Army:  Corpa  of 
Englnaara 

Grant  of  Excluahfa  Licanaaa 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.7(b)(l)(i),  announcement  is  made  of 
a  prospective  exclusive  license  for  all 
fields  of  use,  in  the  manufacture,  use, 
and  sale  of  the  telescoping  Weir  covered 
by  U.S.  Patent  No.  6,213,684  filed 
October  26, 1998. 

DATES:  Written  objections  must  be  filed 
not  later  than  October  1,  2001. 
ADDRESSES:  U.S.  Army  Engineer 
Research  and  Development  Center,  3909 
Halls  Ferry  Road.  Vicksburg,  MS  39180- 
6199,  ATTN:  CERDC-OC-Z. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
PhiUip  Stewart.  ATTN:  CEERD-OP-Z. 
(601)  634-4113,  FAX  (601)  634-4180. 
Internet  stewarp@erdc.usace.anny.mil. 
SUPPLEMENTARY  INFORMATION:  The 
Telescoping  Weir  was  invented  by  Jack 
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Fowler,  Ronald  G.  Vann  and  Thomas  D. 
Woodward,  Jr.  Rights  to  the  patent  have 
been  assigned  to  the  United  States  of 
America  as  represented  by  the  Secretary 
of  the  Army.  The  United  States  of 
America  as  represented  by  the  Secretary 
of  the  Army  intends  to  grant  an 
exclusive  license  for  all  fields  of  use,  in 
the  manufacture,  use,  and  sale  of  the 
telescoping  weir  to  Oceaneering, 
Advanced  Technologies  Group,  501 
Prince  George  Boulevard,  Upper 
Marlboro,  Nteryland.  Piirsuant  to  37  CFR 
404.7(b)(l)(i),  any  interested  party  may 
file  a  written  objection  to  this 
prospective  exclusive  license 
agreement. 

Riduid  L.  Fiwwita, 

Counsel. 

[FR  Doc.  01-18981  Filed  7-30-01;  8:45  am] 

■UJNQ  COM  S71Q-M-H 


DEPARTMENT  OF  DEFENSE 
DipfliliiMnt  of  ttM  Army;  Coips  of 


Grant  of  Exchwlv*  UcontM 


AQCNCY:  U.S.  Army  Corps  of  Engineers, 
DOD.  I 

ACTION:  Notice;  correction. 


f:  The  notice  published  on 
Friday,  June  15,  2001  at  66  FR  32609 
announcing  a  prospective  exclusive 
patent  license  in  European  Patent 
Application  Office  application  niunber 
94926514.4  should  be  revised  by 
deleting  the  SUPPLEMENTARY         | 
MPOraiATION  and  substituting  the 
following  SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phil  Stewart  (601)  634-4113.  e-mail 
stewarpOexl  .wes.army.mil. 

SUPPLEMENTARY  INFORMATION:  The 
Concrete  Armor  Unit  was  invented  by 
JefErey  A.  Melby  and  George  F.  Turk. 
Rights  to  the  patent  applications 
identified  above  have  been  assigned  to 
the  United  States  of  America  as 
represented  by  the  Secretary  of  the 
Army.  The  United  States  of  America  as 
represented  by  the  Secretary  of  the 
Army  intends  to  grant  an  exclusive 
license  for  all  fields  of  use,  in  the 
manufacture,  use,  and  sale  of  the 
concrete  armor  imits  in  the  territories 
and  possessions,  including  territcxial 
waters,  in  each  of  the  coimtries  listed 
above  to  Sogreah,  a  corporation  with 
principal  offices  at  Grenoble,  France. 
Pursuant  to  37  CFR  404.7(b)(l)(i),  any 
interested  party  may  file  a  written 


objection  to  this  prospective  exclusive 
license  agreement. 

Richard  L.  Frenette, 

Counsel. 

(FR  Doc.  01-18982  Filed  7-30-01;  8:45  am] 

MLUNQ  CODE  371 0-g2-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
1.  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  biirden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 


collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  July  25,  2001. 
John  Tressler, 

Leader,  Regulatory  Information  h4anagement. 
Office  of  the  Chief  Information  Officer. 

Office  ofVocational  and  Adult ' 
Education 

Type  ^Review:  Revision. 

Title:  Revision  of  Consolidated 
Annual  Performance  and  Financial 
Reports  for  the  Carl  D.  Perkins 
Vocational  and  Technical  Education 
Act. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses:  54. 

Burden  Hours:  7,033. 

Abstract:  The  information  collected 
by  the  Consolidated  Annual 
Performance  Report  is  used  to  monitor 
program  performance  and  the  uses  of 
funds  under  the  Carl  D.  Perkins 
Vocational  and  Technical  Education  Act 
of  1998.  Respondents  include  eUgible 
agencies  in  53  States  and  outlying  areas, 
llus  revision  corrects  the  omission  of 
two  columns  that  are  needed  in  order  to 
collect  information  about  expenditures 
for  the  full  twenty-seven  month  period 
of  the  grant  award. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issuesded.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  01-18966  Filed  7-30-01;  8:45  am] 
BMJJNG  CODE  4aOO-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
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summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
30,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afiiairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg&omb.eop,gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  fi^uency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  July  25,  2001. 

John  Tressler, 

Leader  Regulatory  Information  Management, 
Office  o/the  Chief  Information  Officer. 

Office  of  the  Chief  Financial  Officer 

Type  of  Review:  New. 

Title:  GEPA  Section  427  Guidance  for 
All  Grant  Applications. 

Frequency:  Once,  only  per  application 
for  new  awards. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 


Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  6,600        Bimien  Hoiu-s: 
9,900. 

Abstract;  In  compliance  with  Section 
427  of  the  General  Education  Provisions 
Act,  as  amended  by  Public.  Law.  103- 
282,  all  applicants  for  grant  awards 
made  by  the  Department  of  Education 
are  required  to  describe  in  their 
applications  the  steps  they  propose  to 
take  to  ensure  equitable  access  to,  and 
equitable  participation  in,  the  proposed 
grant  activities  conducted  with  federal 
funds.  The  Department  has  developed  a 
single  document  that  provides  common 
guidance  for  all  competitive  and 
formula  grant  applicants  on  how  they 
can  meet  this  requirement.  The  language 
in  this  common  guidance  document  is 
nearly  identical  to  language  that  the 
Department  has  previously  used  in 
separate  guidance  dociunents  applicable 
to  discretionary  grant  applicants  and  to 
States  that  have  previously  applied  for 
formula  grants  on  the  basis  of 
consoldiated  plans  available  under  Title 
XIV  of  the  Elementary  and  Secondary 
Education  Act. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  yoiir  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie.Montague@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-18967  Filed  7-30-01;  8:45  am] 
■MXMO  COOC  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  Management, 
Department  of  Education. 
ACTION:  Notice  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
Department  of  Education  (Department) 


publishes  this  notice  of  a  new  system  of 
records  entitied  "Individual 
Development  Planning  (IDP)  System." 
The  system  will  be  used  by  employees 
and  supervisors  to  identify  career 
development  opportimities  for 
employees  to  ensiu«  that  employees 
receive  appropriate  training  and 
development  to  enhance  job 
performance. 

The  Department  seeks  comment  on 
this  new  system  of  records  described  in 
this  notice,  in  accordance  with  the 
requirements  of  the  Privacy  Act. 
DATES:  We  must  receive  your  comments 
on  the  proposed  routine  uses  for  the 
systems  of  records  included  in  the 
notice  on  or  before  August  30,  2001.  The 
Department  filed  a  report  describing  the 
new  system  of  records  covered  by  this 
notice  with  the  Chair  of  the  Committee 
on  Governmental  Affairs  of  the  Senate, 
the  Chair  of  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB)  on  July  26,  2001.  This 
new  system  will  become  effective  after 
the  30-day  period  for  OMB  review  of  the 
system  expires  on  August  25,  2001, 
iinless  OMB  gives  specific  notice  within 
the  30  days  that  the  changes  are  not 
approved  for  implementation  or 
requests  an  additional  10  days  for  its 
review.  The  routine  uses  become 
effective  August  30,  2001  unless  they 
need  to  be  changed  as  a  result  of  public 
comment  or  OMB  review.  The 
Department  will  publish  any  changes  to 
the  routine  uses. 

ADDRESSES:  Address  all  comments  on 
the  proposed  routine  uses  to  Chiquitta 
Thomas,  Privacy  Act  Officer,  Office  of 
the  Chief  Information  Officer,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4082,  Washington, 
DC  20202-4580.  Telephone:  (202)  708- 
9265.  If  you  prefer  to  send  comments 
through  the  Internet,  use  the  following 
address:  Commentsded.gov. 

You  must  include  the  term  "IDP"  in 
the  subject  line  of  the  electronic 
message. 

During  and  after  the  comment  period, 
you  may  inspect  all  comments  about 
this  notice  in  room  6E236.  400 
Maryland  Avenue,  SW.,  Washington. 
DC,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Eastern  time,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Assistance  to  Individuals  with 
Disabilities  in  Reviewing  the 
Rulemaking  Record:  On  request,  we 
supply  an  appropriate  aid,  such  as  a 
reader  or  print  magnifier,  to  an 
individual  with  a  disability  who  needs 
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assistance  to  review  the  comments  or 
other  docimients  in  the  public 
rulemaking  record  for  this  notice.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  you  may  call  (202)  205- 
8113  or  (202)  260-9895.  If  you  use  a 
TDD,  you  may  call  the  Federal 
Infionnation  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

ran  niRTHER  mformation  contact: 
Darlene  Holly,  Training  and 
Development  Center  (TT)C),  Office  of 
Management,  U.S.  Department  of 
Education,  room  2W218  FB6, 400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202-4614.  Telephone:  202-401- 
4956.  If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  FIRS  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  by  contacting  the  contact  person 
listed  in  the  preceding  paragraph. 
SUPPLBHENTARV  MFOmUTION: 

Intruductioo 

The  Privacy  Act  (5  U.S.C.  552a) 
(Privacy  Act)  requires  the  Department  to 
publish  in  the  Federal  Register  this 
notice  of  a  new  system  of  records 
managed  by  the  Department.  The 
Department's  regulations  implementing 
the  Act  are  contained  ia  the  Code  of 
Federal  Regulations  (CFR)  in  34  CFR 
part  5b. 

The  Privacy  Act  applies  to 
information  about  individuals  that 
contain  individually  identifiable 
information  and  that  may  be  retrieved 
by  a  unique  identifier  associated  with 
each  individual,  such  as  a  name  or 
social  security  number.  The  Loformation 
about  each  individual  is  caUed  a 
"record"  and  the  system  is  called  a 
"system  of  records."  The  Privacy  Act 
requires  each  agency  to  publish  notices 
of  systems  of  records  in  the  Federal 
Esf^iler  and  to  prepare  reports  to  the 
Office  of  Management  and  Budget 
(OMB)  whenever  the  agency  publishes  a 
new  system  of  records. 

The  Individual  Development  Planning 
(IDP)  System  will  help  employees 
improve  their  current  job  performance 
and  achieve  future  career  goals.  The 
system  will  guide  employees  through  a 
process  of  setting  short-term  goals  by 
identifying  areas  where  performance 
improvement  is  needed  and  provide 
resources  for  improving  performance. 
The  system  will  also  help  employees 
establish  long-term  career  goals  and 
develop  a  plan  for  achieving  those  goals. 

This  system  employs  a  computer- 
aided  analysis  of  the  employee's  job 
performance  as  per  the  self  and  group 


scores  obtained  from  the  General 
Performance  Appraisal  System  (GPAS). 
The  results  of  the  analysis,  along  with 
the  employee's  long-term  and  short-term 
goals,  jrield  a  set  of  three  GPAS 
standards,  which  the  employee  wishes 
to  improve.  A  self-designated  standard 
may  be  substituted  for  one  of  the 
standards. 

Once  the  employee  has  identified  the 
standards  to  improve,  he/she  may  then 
use  the  IDP  system  to  link  1  or  2  career- 
building  activities  for  each  standard. 
Activities  may  be  (1)  training  courses 
from  other  Government  agencies,  (2) 
Department-sponsored  training,  (3) 
outside  courses,  (4)  self-study,  or  (5) 
non-traditional  activities  such  as  joining 
a  community  service  organization. 
These  activity  types  are  supported  by 
links  to  database  tables.  Department 
Intranet  sites,  or  Internet  sites  for  other 
agencies. 

Once  the  career-building  plan  is 
complete,  the  employee  may  submit  an 
on-lhie  version  of  his/her  Individual 
Development  Plan  document — ^the 
output  of  the  IDP  process.  The 
supervisor  then  reviews  the  document, 
offers  suggestions  for  change,  and 
finally  approves  it  when  the  employee 
and  supervisor  come  to  an  agreement. 
This  agreement  outlines  steps  the 
employee  plans  to  take  to  work  towards 
improving  specific  skills,  and 
encourages  support  from  management 
with  training,  access  to  materials,  job 
rotation,  etc. 

Once  a  career-building  activity  has 
been  completed,  the  employee  updates 
the  system  with  an  evaluative  comment 
as  to  the  usefulness  of  the  activity. 

GPAS  records  are  derived  from  the 
GPAS  system  but  do  not  include 
comments.  GPAS  standards  are 
presented  to  facilitate  analysis  and 
planning.  When  the  employee  initiates 
contact  with  his/her  supervisor,  the 
employee's  supervisor  may  access  the 
employee's  selection  of  standards  and 
career-building  activities.  Once  the 
employee  and  supervisor  come  to  an 
agreement  on  the  individual 
development  plan,  both  sign  the 
docimient. 

Electronic  Access  to  This  Document 

You  may  view  this  doounent,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Doomient  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free  at  1-888- 


293-6498,  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Dated:  July  26.  2001. 
Willie  H.  Gilmore, 

Director,  Office  of  Management. 

The  Office  of  Management  of  the  U.S. 
Department  of  Education  publishes  a 
notice  of  a  new  system  of  records  to 
read  as  follows: 

18-05-14 
SYSTEM  name: 

Individual  Development  Planning 
System. 

«%unTY  CLASSnCAIKm:  ^ 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Education, 
Training  and  Development  Center 
(TDC),  Office  of  Management,  400 
Maryland  Avenue,  SW.,  room  2W218. 
Washington,  DC  20202-4614. 

cateoomes  of  momduals  covered  by  tme 
system: 

The  U.S.  Department  of  Education's 
(Department)  Individual  Development 
Planning  (IDP)  System  covers  all 
Department  employees.  However,  it 
does  not  cover  temporary  employees 
serving  on  appointments  of  120 
calendar  days  or  less  in  a  consecutive 
12-month  period. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  following 
infbrpiation  about  each  employee  of  the 
Department:  The  name  of  the  employee, 
employee  social  security  number, 
organizational  entity,  supervisor,  and 
hire  date.  The  system  also  includes 
information  from  the  General 
Performance  Appraisal  System  (GPAS), 
including  each  employee's  self- 
evaluation  scores,  and  evaluation  scores 
of  customers,  co-workers  and 
supervisors.  This  system  also  may 
contain  a  computer-aided  analysis  of  the 
employee's  job  performance  derived 
from  the  scores  contained  in  the 
employee's  GPAS,  the  employee's  long- 
term  and  short-term  career  development 
goals,  the  employee's  individual 
development  plan,  and  the  employee's 
evaluative  comments  as  to  the 
usefulness  of  the  career-building 
activities. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  system: 

Title  5,  United  States  Code  (U.S.C), 
Chapter  43,  Subchapter  I. 

purpose(s): 

The  information  contained  in  this 
system  is  used  for  the  purposes  of 
improving  employee  job  performance 
and  helping  employees  to  achieve  future 
career  goals.  The  system  will  gmde 
employees  through  a  process  of  setting 
short-term  goals  by  identifying  areas 
where  performance  improvement  is 
needed  and  will  provide  resources  for 
improving  performance.  The  system 
also  will  help  employees  establish  long- 
term  career  goals  and  develop  a  plan  for 
achieving  those  goals.  This  system  is 
also  designed  to  automate  the  career 
development  process. 

ROUTINE  USES  OF  RECORDS  MMnMHEO  M  THE 
SYSTEM.  mCLUDMQ  CATEOORES  QF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  Education  (the 
Department)  may  disclose  information 
contained  in  a  record  in  the  systems  of 
records  under  the  routine  uses  listed  in 
this  system  of  records  Mdthout  the 
consent  of  the  individual  if  the 
disclosxue  is  compatible  with  the 
purposes  for  which  the  record  wa&- 
collected.  These  disclosures  may  be 
made  on  a  case-by-case  basis,  or  if  the 
Department  has  complied  with  the 
computer  matching  requirements  of  the 
Act.  under  a  computer  matching 
agreement. 

(1)  Disclosure  for  Use  by  Other  Law 
Enforcement  Agencies.  The  Department 
may  disclose  information  to  any 
Federal,  State,  local,  or  foreign  agency 
or  other  public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
violations  of  administrative,  civil,  or 
criminal  law  or  regulation  if  that 
information  is  relevant  to  any 
enforcement,  regulatory,  investigative, 
or  prosecution  responsibility  within  the 
receiving  entity's  jiirisdiction. 

(2)  Enforcement  Disclosure.  In  the 
event  that  information  in  this  system  of 
records  indicates,  either  on  its  face  or  in 
connection  with  other  information,  a 
violation  or  potential  violation  of  any 
applicable  statute,  regulation,  or  order 
of  a  competent  authority,  the 
Department  may  disclose  the  relevant 
records  to  the  appropriate  agency, 
whether  foreign,  Federal,  State,  Tribal, 
or  local,  charged  with  the  responsibility 
of  investigating  or  prosecuting  that 
violation  or  charged  with  enforcing  or 
implementing  the  stetute.  Executive 
order,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

(3)  Litigation  and  Alternative  Dispute 
Resolution  (ADR)  Disclosures 

(a)  Introduction.  In  the  event  that  one 
of  the  parties  listed  below  is  involved  in 


litigation  or  ADR,  or  has  an  interest  in 
litigation  or  ADR,  the  Department  may 
disclose  certain  records  to  the  parties 
described  in  paragraphs  (b),  (c)  and  (d) 
of  this  routine  use  under  the  conditions 
specified  in  those  paragraphs: 

(i)  The  Department  ^Education,  or 
any  component  of  the  Department;  or 

(ii)  Any  Department  employee  in  his 
or  her  official  capacity;  or 

(iii)  Any  Department  employee  in  his 
or  her  individual  capacity  if  the 
Department  of  Justice  (DOJ)  has  agreed 
to  provide  or  arrange  for  representation 
for  the  employee; 

(iv)  Any  Department  employee  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(v)  The  United  States  where  the 
Department  determines  that  the 
litigation  is  likely  to  affect  the 
Department  or  any  of  its  components. 

(b)  Disclosure  to  the  DOf.  ff  the 
Department  determines  that  disclosure 
of  certain  records  to  the  E)OJ  is  relevant 
and  necessary  to  litigation  or  ADR,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  DOJ. 

(c)  Administrative  Disclosures.  If  the 
Department  determines  that  disclosure 
of  certain  records  to  an  adjudicative 
body  before  which  the  Department  is 
authorized  to  appear,  an  individual  or 
entity  designated  by  the  Department  or 
otherwise  empowered  to  resolve  or 
mediate  disputes  is  relevant  and 
necessary  to  the  administrative 
litigation,  the  Department  may  disclose 
those  records  as  a  routine  use  to  the 
adjudicative  body,  individual,  or  entity. 

(d)  Parties,  counsels,  representatives 
and  witnesses.  If  the  Department 
determines  that  disclostue  of  certain 
records  to  a  party,  coimsel, 
representative  or  witness  in  an 
administrative  proceeding  is  relevant 
and  necessary  to  the  litigation,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  party,  counsel, 
representetive  or  witness. 

(4)  Employment,  Benefit,  and 
Contracting  Disclosure. 

(a)  For  [Visions  by  the  Department. 
The  Department  may  disclose  a  record 
to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
records,  or  to  another  public  authority 
or  professional  organization,  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
hiring  or  retention  of  an  employee  or 
other  personnel  action,  the  issuance  of 

a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

(b)  For  Decisions  by  Other  Public 
Agencies  and  Professional 


Organizations.  The  Department  may 
disclose  a  record  to  a  Federal,  State, 
local,  or  foreign  agency  or  other  public 
authority  or  professional  organization, 
in  connection  with  the  hiring  or 
retention  of  an  employee  or  other 
personnel  action,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit,  to  the 
extent  that  the  record  is  relevant  and 
necessary  to  the  receiving  entity's 
decision  on  the  matter. 

(5)  Employee  Grievance,  Complaint  or 
Conduct  Disclosure.  The  Department 
may  disclose  a  record  in  this  system  of 
records  to  another  agency  of  the  Federal 
Government  if  the  record  is  relevant  to 
one  of  the  following  proceedings 
regarding  a  present  or  former  employee 
of  the  Department:  Complaint, 
grievance,  discipline  or  competence 
determination  proceedings.  "The 
disclosiue  may  only  be  made  during  the 
course  of  the  proceeding. 

(6)  Labor  Organization  Disclosure.  A 
component  of  the  Department  may 
disclose  records  to  a  labor  organization 
if  a  contract  between  the  component 
and  a  labor  organization  recognized 
under  Title  V  of  the  United  States  Code. 
Chapter  71,  provides  that  the 
Department  will  disclose  personal 
records  relevant  to  the  organization's 
mission.  The  disclosures  will  be  made 
only  as  authorized  by  law. 

(7)  Freedom  of  Information  Act 
(FOIA)  Advice  Disclosure.  The 
Department  may  disclose  records  to  the 
Department  of  Justice  and  the  Office  of 
Management  and  Budget  if  the 
Department  concludes  that  disclosure  is 
desirable  or  necessary  in  determining 
whether  partimlar  records  are  required 
to  be  disclosed  under  the  FOLA. 

(8)  Disclosure  to  the  Department  of 
fustice  (DOJ).  The  Department  may 
disclose  records  to  the  DOJ  to  the  extent 
necessary  for  obtaining  DOJ  advice  on 
any  matter  relevant  to  an  audit, 
inspection,  or  other  inquiry  related  to 
the  programs  covered  by  this  system. 

(9j  Contract  Disclosure.  U  the 
Department  contracts  with  an  entity  for 
the  piuposes  of  performing  any  function 
that  requires  disclosure  of  records  in 
this  system  to  employees  of  the 
contractor,  the  Department  may  disclose 
the  records  to  those  employees.  Before 
entering  into  such  a  contract,  the 
Department  shall  require  the  contractor 
to  maintain  Privacy  Act  safeguards  as 
required  imder  5  U.S.C.  552a(m)  with 
respect  to  the  records  in  the  system. 

(10)  Research  Disclosure.  Tne 
Department  may  disclose  records  to  a 
researcher  if  an  appropriate  official  of 
the  Department  determines  that  the 
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individual  or  organization  to  which  the 
disclosure  would  be  made  is  qualified  to 
carry  out  specific  research  related  to 
fimctions  or  purposes  of  this  system  of 
records.  The  official  may  disclose 
records  from  this  system  of  records  to 
that  researcher  solely  for  the  purpose  of 
carrying  out  that  research  related  to  the 
functions  or  purposes  of  this  system  of 
records.  The  researcher  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  disclosed 
records. 

(11)  Congressional  Member 
Disclosure.  The  Department  may 
disclose  records  to  a  member  of 
Congress  bom  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  member  made  at  the  written 
request  of  that  individual.  The 
Member's  right  to  the  information  is  no 
greater  than  the  right  of  the  individual 
who  requested  it. 


naCUWURE  TO  CONSUMER  REPOmmG     < 


Not  applicable. 


POUCKS  AND  PRACTICES  FOR  STORING, 
RETRKVMG,  ACCE8SMG,  RETAINING,  AND 

aspiyama  of  records  in  the  system: 


STORAGE:  I 

The  records  are  maintained  in  hard 
copy  and  on  a  computer  database. 

retrkvamjty: 

The  files  in  this  system  are  retrievable 
by  social  security  number  or  na;  le. 


The  database  is  protected  by  stringent 
security  mechanisms  that  include  a 
combination  of  hardware,  operating 
system,  application  software,  database 
software,  and  procedures.  This  ensiu-es 
that  every  employee's  Individual 
Development  Planning  (IDP)  system 
career  plaiming  records  are  handled 
with  utmost  privacy  and  confidentiality. 

Access  to  the  employee's  records  is 
controlled  through  the  IDP  application 
by  use  of  a  login/password 
authentication  process.  The  employee  is 
able  to  change  his/her  password  at  will. 
Status  changes  of  the  IDP  record  set  are 
tracked,  and  are  available  in  the  form  of 
an  audit  trail. 

retention  AND  O0PO8AL: 

An  employee's  career-planning 
information  for  a  semi-annual  review 
period  remains  in  the  IDP  database  imtil 
four  semi-annual  cycles  have  passed. 
Each  cycle  is  six  months  in  length.  The 
database  is  purged  on  a  semi-annual 
basis  of  any  data  that  is  older  than  two 
years. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Training  and  Development  Center, 
Office  of  Management,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2W218,  FB6,  Washington. 
DC  20202-4614. 

notification  procedures: 

If  you  wish  to  determine  whether  a 
record  exists  regarding  you  in  this 
system  of  records,  contact  the  system 
manager.  Your  request  must  meet  the 
requirements  of  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b.7, 
including  proof  of  identity.  You  may 
present  your  request  in  person  at  any  of 
the  locations  identified  for  this  system 
of  records  or  address  your  request  to  the 
system  manager  at  the  following 
address:  Training  and  Development 
Center,  Office  of  Management,  U.S. 
Department  of  Education,  room  2W218, 
FB-6,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202. 

record  access  procedures: 

If  you  wish  to  access  a  record 
regarding  you  in  this  system  of  records, 
contact  the  system  manager.  Your 
request  must  meet  the  requirements  of 
the  Department's  Privacy  Act 
regulations  at  34  CFR  5b.5,  including 
proof  of  identity.  You  may  present  your 
request  in  person  at  any  of  the  locations 
identified  for  this  system  of  records  or 
address  your  request  to  the  system 
manager  at  the  address  listed  under 
Notification  Procedures. 

CONTESTING  OF  RECORDS  PROCEDURES: 

If  you  wish  to  contest  the  contents  of 
records  regarding  you  in  this  system  of 
records,  contact  the  system  manager. 
Your  request  must  meet  the 
requirements  of  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b.  7, 
including  proof  of  identity.  You  may 
present  your  request  in  person  at  any  of 
the  locations  identified  for  this  system 
of  records  or  address  your  request  to  the 
system  manager  at  the  address  listed 
under  System  Manager  and  Address. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  derived  from  the  Department's 
General  Performance  Appraisal  System 
(GPAS). 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  TNE  ACT: 

None. 
(FR  Doc.  01-18985  Filed  7-30-01;  8:45  am] 

MLUNG  CODE  400IM>1-P 


DEPARTMENT  OF  ENERGY 

Envlronmenllil  Management  Slte- 
Spaciflc  Advisory  Board,  Rocky  Flats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB],  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770]  requires 
that  public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  August  15,  20016, 6 
p.m.  to  9:30  p.m. 

ADDRESSES:  Jefferson  Coimty  Airport 
Terminal  Building,  Mount  Evans  Room, 
11755  Airport  Way,  Broomfield,  CO 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO  80021;  telephone  (303) 
420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentattve  Agenda 

1.  Third  part  of  Board 
recommendation  development  and 
ongoing  educational  discussion 
regarding  the  Radionuclide  Soil  Action 
Level  Review. 

2.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ken  Korlda  at  the 
address  or  telephone  niunber  listed 
above.  Requests  must  be  received  at 
least  five  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empoweored  to  conduct  the  meeting  in 
a  fasUon  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Public  Reading  Room  located  at 
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the  Office  of  the  Rocky  Flats  Citizens 
Advisory  Board,  9035  North  Wadsworth 
Parkway,  Suite  2250,  Westminister,  CO 
80021;  telephone  (303)  420-7855.  Hours 
of  operations  for  the  Public  Reading 
Room  are  9  a.m.  to  4  p.m.,  Monday- 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  made  available  by 
writing  or  calling  Deb  Thompson  at  the 
address  or  telephone  niunber  listed 
above. 

Issued  at  Washington,  DC  on  July  25,  2001. 
Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-19005  Filed  7-30-01;  8:45  am) 
nUJNO  CODE  6460-01-P 


DEPARTMENT  OF  ENERGY 

Envkonmantai  Managament  Stta- 
Speclflc  Adviaory  Board,  Paducah 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Enviromnental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
aimounced  in  the  Federal  Register. 

DATES:  Thursday,  August  16,  2001;  5:30 
p.m.-9  p.m. 

ADDRESSES:  111  Memorial  Drive, 
Barkley  Centre.  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATK)N  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah.  Kentucky 
42001,(270)441-6806. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda 

5:30  p.m. — Informal  Discussion 
6:00  p.m.— Call  to  Order;  Approve 

Minutes 
6:10-7:00  p.m.-^DFO's  Comments; 

Board  Response;  Public  Comments 
7:00  p.m. — ^Presentations 
8:30  p.m.— Task  Force  and 

Subcommittee  Reports;  Board 

Response;  Public  Comments 
9:00  p.m. — ^Administrative  Issues 
9:30  p.m. — Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 


may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  J.  Halsey  at  the  address  or  by 
telephone  at  1-800-383-6938,  #5. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maYimiiTn  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
Mdll  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  115  Memorial  Drive,    . 
Barkley  Centre,  Paducah,  Kentucky 
between  8  a.m.  and  5  p.m.  on  Monday 
thru  Friday  or  by  writing  to  Pat  J. 
Halsey,  Department  of  &iergy  Paducah 
Site  Office,  Post  Office  Box  1410,  MS- 
103,  Paducah,  Kentucky  42001  or  by 
calling  her  at  1-800-382-6938,  #S. 

Issued  at  Washington,  E)C  on  July  25.  2001. 
Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  01-19006  Filed  7-30-01;  8:45  am) 

BHJJNQ  CODE  SISfr-OI-F 


DEPARTMENT  OF  ENERGY 

Envkonmantai  Managamant  SNa- 
Spaclflc  Adviaory  Board,  Pantax 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annotmces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  pubUc 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 

DATES:  Tuesday,  August  28,  2001;  1 
p.m.-5  p.m. 

ADDRESSES:  Amarillo  Botanical  Gardens, 
1400  Strait  Drive,  Amarillo,  TX  79106. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  Johnson,  Assistant  Area  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 


79120;  phone  (806)  477-3125;  fax  (806) 
477-5896  or  e-mail 
jjohnson@pantex.gov. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  the 
Department  of  Energy  and  its  regulators 
in  the  areas  of  environmental 
restoration,  waste  management  and 
related  activities. 

Tentative  Agenda 

1:00    Agenda  Review/ Approval  of 

Minutes 
1:15    Co-Chair  Comments 
1:30    Task  Force/Subcommittee 

Reports 
2:00    Ex-Officio  Reports 
2:15    Break 
2:30    Updates — Occiurence  Reports — 

DOE 
3:00  Presentation  (To  Be  Announced)/ 

24  hr.  information  line:  (806)  372- 

1945 
4:00    Questions — ^Public  Questions/ 

Comments 
5:00    Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jerry  Johnson's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  every 
reasonable  provision  wiU  be  made  to 
accommodate  the  request  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wiU  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lynn  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX,  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  a.m.  to  10  p.m.  Monday 
through  Thursday;  7:45  a.m.  to  5  p.m. 
on  Friday;  8:30  a.m.  to  12  noon  on 
Saturday;  and  2  p.m.  to  6  p.m.  on 
Stmday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street, 
Panhandle,  TX.  phone  (806)  537-3742. 
Hours  of  operation  are  from  9  a.m.  to  7 
p.m.  on  Monday;  9  a.m.  to  5  p.m. 
Tuesday  througli  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Jerry  S.  Johnson  at 
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the  address  or  telephone  number  listed 
above. 

Issued  at  Washington.  DC  on  July  25,  2001. 
BeliniU  G.  Hood. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  01-19007  Filed  7-30-01;  8:45  am] 
HUMS  CODE  6460-01-P 


DEPARTMENT  OF  ENERGY 

Fadtral  Eitargy  Regulatory 
Commisalon 

[Doeint  No.  EROI-1755-000] 

ConstalMion  Power  Source,  Inc;  | 
NotiM  of  Issuance  of  Order 


July  25,  2001. 

Constellation  Power  Source,  Inc. 
(CPS)  submitted  for  filing  a  market- 
based  rate  schedule  allowing  eligible 
independent  power  producers  (WPs)  to 
sell  energy  and/or  capacity  to  CPS  at 
market-bsused  rates  for  resale.  CPS  also 
requested  waiver  of  various  Commission 
regulations  for  IPPs.  In  particular,  CPS 
requested  that  the  Commission  grant 
blanket  approval  imder  18  CFR  Part  34 
of  all  future  issuances  of  seciirities  and 
assTunptions  of  liability  by  eligible  IPPs. 

On  June  5,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  eligible  IPPs  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu*  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  eligible 
IPPs  are  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  the  eligible  IPPs,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neitiier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  eligible  IPP's  issuances  of 
securities  or  assumptions  of  liability. 


Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
24,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS",  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-18997  Filed  7-30-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  11891-000] 

Symblotics,  LLC;  Notice  Granting  Late 
Intervention 

July  25,2001. 

On  April  20,  2001,  the  Commission 
issued  a  notice  of  the  application  for  a 
preliminary  permit  filed  by  Symbiotics, 
LLC,  for  the  Hyrum  Reservoir  Project, 
to  be  located  on  the  Bear  River,  in  Cache 
County,  Utah.  The  notice  established 
June  19,  2001,  as  the  deadline  for  filing 
motions  to  intervene. 

On  June  25,  2001.  the  Bear  River 
Water  Users  Association  (the 
Association)  filed  a  late  motion  to 
intervene  in  the  proceeding.  On  July  2, 
2001,  Symbiotics,  LLC,  filed  a  response 
to  the  motion  to  intervene,  but  does  not 
oppose  intervention  by  the  Association. 

Granting  the  motion  to  intervene  will 
not  unduly  delay  or  disrupt  the 
proceeding  or  prejudice  other  parties  to 
it.  Therefore,  pursuant  to  Rule  214,'  the 
motion  to  intervene  in  this  proceeding 
filed  by  the  Association  is  granted, 
subject  to  the  Commission's  rules  and 
regulations. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  01-19000  Filed  7-3(M)l;  8:45  am] 

BILUNG  CODE  6717-01-P 


'18  CFR  385.214  (2001). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[CP01-4O8-00O] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

July  25,  2001. 

Take  notice  that  on  July  20,  2001, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora).  1575  Delucchi  Lane.  Suite 
225.  Reno,  Nevada  89520-3057.  filed  in 
Docket  No.  CPOl-408-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.216)  for 
authorization  to  abandon  and  transfer 
by  sale  to  Sierra  Pacific  Power  Company 
(SPPC).  a  Nevada  corporation,  certain 
natiual  gas  transmission  facilities, 
located  in  Washoe  County,  Nevada, 
under  Tuscarora's  blanket  certificate 
issued  in  Docket  No.  CP93-685-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  "Docket  #"  from 
the  RIMS  Menu  and  follow  the 
instructions  (please  call  202-208-2222 
for  assistance). 

Tuscarora  proposes  to  abandon  by 
sale  to  SPCC  all  of  Tuscarora's  rights, 
title,  and  interest  in:  (i)  2.52  miles  of  16- 
inch  diameter  lateral  pipeline  extending 
fr^m  the  outlet  side  of  the  Golden 
Valley  Meter  Station,  located  in  Washoe 
County.  Nevada  to  its  terminus  at 
SPCC's  Lemmon  Valley  City  Gate, 
located  in  Washoe  County.  Nevada;  (ii) 
any  easements  and  other  property 
ri^ts;  and  (iii)  any  associated  valves 
and  appurtenances.  Tuscarora  states 
that  collectively,  these  facilities  are 
referred  to  as  the  Lemmon  Valley 
Lateral. 

Tuscarora  asserts  that  it  does  not 
propose  the  abandonment  of  service  to 
any  customer  as  a  result  of  the  proposed 
sale.  Tuscarora  states  that  other  than 
SPCC,  no  customer  is  ciurently  utilizing 
the  Lemmon  Valley  Lateral  facilities  on 
a  firm  or  interruptible  basis. 

Any  questions  regarding  the 
application  should  be  directed  to  Greg 
Galbraith.  Tuscarora  Gas  Transmission 
Company.  1575  Delucchi  Lane.  Suite 
225.  P.O.  Box  30057.  Reno.  Nevada 
89520-3057.  at  (775)  834-4292. 
facsimile:  (775)  834-3886. 

Any  person  or  the  Commission's  staff 
may.  within  45  day  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
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pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  protest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  request  sh^l  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-18998  Filed  7-30-01;  8:45  am] 

BILLING  CODE  6717-01-? 


DEPARTMENT  OF  ENERGY 

■St 

Federal  Energy  Regulatory 
Commission 

[Pro|Mt  No.  2030-a35-Or»gon] 

Portland  General  Electric  Company; 
Notice  of  Availability  of  Envlronmanlal 
Assessment 

July  25,  2001. 

in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486.  52  F.R.  47910).  the  Office  of  Energy 
Projects  has  reviewed  the  Portland 
General  Electric  Company's  (Portland 
General)  application  for  license 
amendment  to  install  an  additional  70- 
kW  turbine/generator  imit  at  the  Pelton 
Round  Butte  Hydroelectric  Project, 
located  on  the  Deschutes  River  in 
Jefferson,  Marion,  and  Wasco  Counties. 
Oregon,  and  has  prepared  an 
Environmental  Assessment  (EA).  The 
project  occupies  lands  of  the  Deschutes 
National  Forest;  Mt  Hood  National 
Forest;  Willamette  National  Forest; 
Crooked  River  National  Grassland; 
Bureau  of  Land  Management;  and  tribal 
lands  of  the  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon. 

The  EA  contains  the  Commission 
staffs  analysis  of  the  potential 
environmental  impacts  of  the  proposed 
amendment  and  concludes  that 
approval  of  the  proposed  amendment 
with  Portland  General's  proposed 


environmental  measures  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  himian  environment. 

The  EA  is  attached  to  a  Commission 
order  issued  on  July  20,  2001  for  the 
above  application.  Copies  of  the  EA  are 
available  for  review  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Washington,  DC  20426, 
or  by  calling  (202)  208-1371.  The  EA 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance). 

For  further  information,  contact  Nan 
Allen  at  (202)  219-2938. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  01-19001  Filed  7-30-01:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

July  24,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands. 

b.  Project  No.:  2197-048. 

c.  Date  Filed:  July  16,  2001. 

d.  Applicant:  Alcoa  Power 
Generating.  Inc. 

e.  Name  of  Project:  Yadkin 
Hydroelectric  Project. 

f.  Location:  The  Yadkin  Project  is  on 
the  Yadkin/Pee  Dee  River  in 
Montgomery.  Stanley.  Davidson, 
Rowan,  and  Davie  Counties,  North 
Carolina.  The  Yadkin  Project  contains 
the  following  reservoirs:  High  Rock, 
Tuckertown,  Narrows,  and  Falls.  The 
project  does  not  occupy  any  federal  or 
tribal  lands.  ' 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h:  Applicant  Contact:  Mr.  Gene  Ellis, 
Alcoa  Power  Generating  Inc.,  P.O.  Box 
576,  Badin,  NC  28009-0576;  (704)  422- 
5606. 

i.  FERC  Contact:  Questions  about  this 
notice  can  be  answered  by  Steve 
Hocking  at  (202)  219-2656  or  e-mail 
address:  steve.hocking@ferc.fed.us.  The 
Commission  cannot  accept  comments, 
recommendations,  motions  to  intervene 
or  protests  sent  by  e-mail;  these 
documents  must  be  filed  as  described 
below. 


j.  Deadline  for  filing  comments,  terms 
and  conditions,  motions  to  intervene, 
and  protests:  30  days  from  the  date  of 
this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  terms  and  conditions, 
motions  to  intervene,  and  protests  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing" 
Unk. 

k.  Description  of  the  Application: 
Alcoa  Power  Generating  Inc.  (Alcoa), 
hcensee  for  the  Yadkin  Project,  filed  a 
non-project  use  of  project  lands 
application.  In  its  application,  Alcoa 
proposes  to  grant  a  permit  to  the  Badin 
Shores  Resort  Owners'  Association  and 
the  Badin  Shores  Marina  Boat  Slips 
Owners'  Association  for  the  use  and 
operation  of  the  following  existing 
facilities  on  High  Rock  Reservoir:  the 
Badin  Shores  Resort  Marina  which  has 
eight  boat  docks  accommodating  up  to 
173  boats,  a  boat  ramp,  two  fuel  pumps, 
a  restaurant  and  convenience  store  and 
a  separate  fishing  pier,  swimming  area, 
and  boardwalk.  All  of  the  above 
facilities  are  existing;  no  new  facilities 
are  proposed.  All  of  the  above  facilities 
except  for  155  of  the  173  boat  slips 
would  be  open  to  the  public. 

1.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
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385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  (P- 
2197-048)  of  the  particular  application 
to  which  the  filing  refers.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

David  P.  BoergBn, 

Secntary. 

(FR  Doc.  01-18999  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofiMiileelon 

Notice  of  Meeting 

July  25,  2001. 

The  Commission  will  hold  a  meeting 
with  the  licensee  and  the  North  Carolina 
State  Historic  Preservation  Officer  for 
the  Idols  Hydroelectric  Project,  FERC 
No.  2585. 

a.  Date  and  Time  of  Meeting:  August 
14,  2001,  9:30  am. 

b.  Place:  Clemmons,  North  Carolina. 

c.  FERC  Contact:  For  directions 
contact  James  T.  Griffin,  (202)  219- 
2799;  james.ffiffin@ferc.fed.us  or  Chuck 
Ahlrichs,  Nctfthbrook  Carolina  Hydro, 
(425)  557-3680. 

d.  Purpose  of  the  Meeting:  To  discuss, 
with  the  licensee  and  the  North  Carolina 
State  Historic  Preservation  Officer, 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  in 
the  matter  of  the  surrender  of  license  of 
the  Idols  Hydroelectric  Project,  FERC 
No.  2585,  a  property  eligible  for 


inclusion  in  the  National  Register  of 
Historic  Places. 

8.  Proposed  agenda:  (1)  Introductions, 
(2)  Section  106  requirements,  (3)  The 
Idols  Hydroelectric  Project  Historic 
District  and  its  contributing  elements, 
(4)  Effects  of  License  Surrender,  (5) 
Preservation  of  the  Historic  District,  (6) 
What  shall  we  then  do? 

f.  All  local,  state,  and  Federal 
agencies,  Indian  Tribes,  and  interested 
parties,  are  hereby  invited  to  attend  this 
meeting  as  participants. 

Linwood  A.  Watson,  |r., 

Acting  Secretary. 

[FR  Doc.  01-19002  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 

Notice  of  Intent  to  File  Application  for 
a  New  Licenae 

July  25,  2001. 

Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  New  License. 

b.  Project  No:  2204. 

c.  Date  filed:  ]\ily  3,  2001. 

d.  Submitted  By:  Denver  Board  of 
Water  Commissioners. 

e.  Name  of  Project:  Williams  Fork 
Reservoir  Hydroelectric  Project. 

f.  Location:  State  of  Colorado,  Grand 
Coimty,  on  the  Williams  Fork  River. 

g.  Fi7ed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6. 

h.  Pursuant  to  Section  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  make  available  the 
information  described  in  Section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  Central 
Records.  Denver  Water,  1600  W.  12th 
Ave.,  Denver,  Colorado  80204. 

i.  FERC  Contact:  Dianne  Rodman,  202 
219-2830, 
Dianne.Rodman@FERC.FED.  US 

j.  Expiration  Date  of  Current  License: 
December  31,  2006. 

k.  William  Fork  reservoir  and  power 
plant,  appurtenant  facilities,  other 
structiu^s,  fixtures,  and  equipment 
useful  in  the  maintenance  of  the  project 
and  located  in  the  project  area. 

1.  The  licensee  states  its  imequivocal 
intent  to  submit  an  application  for  a 
new  license  or  exemption  from  license 
for  Project  No.  2204.  Pursuant  to  18  CFR 
16.9(b)(1)  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 


Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  December  31, 
2004. 

m.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-19003  Filed  7-30-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7021-71 

Anrwuncement  of  Public  Comment 
Period  fbr  Draft  National  Beach 
Guidance  and  Performance  Criteria  for 
Recreation  Watera 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability;  Request 

for  Comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  developed  and  is 
requesting  public  comments  on  the  draft 
National  Beach  Guidance  and 
Performance  Criteria  for  Recreation 
Waters.  This  document  provides 
proposed  performance  criteria  for 
monitoring  and  assessment  of  coastal 
recreation  waters  adjacent  to  beaches, 
and  prompt  public  notification  of  any 
exceedance  or  likelihood  of  exceedance 
of  applicable  water  quality  standards  for 
pathogens  and  pathogen  indicators  for 
coastal  recreation  waters.  This 
document  also  outlines  the  eligibility 
requirements  for  grants  to  implement 
monitoring  and  notification  programs 
under  section  406(b)  of  the  Beaches 
Environmental  Assessment  and  Coastal 
Health  Act.  This  document  is  intended 
to  be  used  by  potential  grant  recipients 
to  implement  effective  programs  for 
monitoring  and  assessing  coastal 
recreation  waters.  The  document  will 
also  provide  guidance  for  Federal 
agencies  to  implement  beach  monitoring 
and  notification  programs  when  States 
do  not  implement  a  program  consistent 
with  the  performance  criteria.  The 
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information  submitted  in  response  to 
this  notice  will  be  considered  by  EPA  in 
the  completion  of  the  final  document. 
DATES:  EPA  will  consider  all  comments 
received  on  or  before  11:59  p.m.  EDT 
October  1,  2001.  Comments  received 
after  this  time  may  be  reviewed  at  EPA's 
discretion. 

ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  draft  requirements 
from  the  Office  of  Science  and 
Technology's  website  at  http:// 
www.epa.gov/ost/beaches/meetings/ 
Iinks.html  or  by  contacting  the  Office  of 
Water  Resoiut:es  Center  at  202-260- 
7786  (e-mail:  center.water- 
resource@epa.gov);  mailing  address  is: 
Office  of  Water  Resources  Center,  U.S. 
Environmental  Protection  Agency,  RC- 
4100, 1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460.  Please  request 
the  draft  National  Beach  Guidance  and 
Grant  Performance  Criteria  for 
Recreation  Waters  (EPA-823-R-O1-O05) 
July  2001. 

Please  send  electronically  mailed 
comments  to  ow-docket@epa.gov.  Please 
send  mailed  comments  to:  W-01-08 
Comment  Clerk,  Water  Docket  (MC 
4101);  U.S.  Environmental  Protection 
Agency;  1200  Pennsylvania  Avenue, 
NW;  Washington,  DC  20460.  Overnight 
delivery  or  hand  delivery  should  be 
delivered  to  EPA's  Water  Docket  at  401 
M  Street,  SW;  Room  EB57;  Washington, 
DC,  20460.  Please  see  SUPPLEMENTARY 
INFORMATION  for  Other  information  about 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kovatch  by  phone  at  (202)  260- 
3754  or  e-mail  at 
Kovatch .  Charles@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
What  Does  the  BEACH  Act  Require? 

The  Beaches  Environmental 
Assessment  and  Coastal  Health  Act 
(BEACH  Act)  was  passed  on  October  10, 
2000.  It  amended  the  Clean  Water  Act 
(CWA)  in  part  by  adding  section  406,^ 
which  authorizes  EPA  to  award  grants 
to  States  for  the  purpose  of  developing 
and  implementing  a  program  to 
monitor,  for  pathogens  and  pathogen 
indicators,  coastal  recreation  water 
adjacent  to  beaches  that  are  used  by  the 
public  and  to  notify  the  public  if  water 
quality  standards  for  pathogens  and 
pathogen  indicators  are  exceeded. 
Section  406(a)  requires  EPA  to  establish 
performance  criteria  for  monitoring  and 
assessment  of  coastal  recreation  waters 
and  the  prompt  notification  of  any 
actual  or  potential  exceedance  of 
applicable  water  quality  standards.  EPA 
must  publish  the  performance  criteria 
after  providing  public  notice  and  the 
opportimity  for  comment.  EPA  may 


award  grants  for  implementation  of  a 
monitoring  and  notification  program 
only  if  the  program  is  consistent  with 
the  performance  criteria.  A  complete 
copy  of  the  BEACH  Act  can  be  found  at 
http://www.epa.gov/OST/beaches/ 
technical.html 

How  Did  EPA  Draft  the  Document? 

The  BEACH  Act  requires  EPA  to 
publish  the  performance  criteria  after 
providing  public  notice  and  the 
opportmiity  for  comment.  EPA 
developed  this  draft  of  the  performance 
criteria,  based  in  part  on  a  series  of 
consultations  with  representatives  of 
state  water  pollution  agencies,  coastal 
protection  agencies,  public  health 
agencies,  and  other  interested  parties. 

What  Is  the  Purpose  of  the  Doinuaent? 

The  performance  criteria  and 
guidance  document  has  three  functions. 
First,  it  establishes  performance  criteria 
for  (a)  monitoring  and  assessment  of 
coastal  recreation  waters  adjacent  to 
beaches  (or  similar  points  of  access  that 
are  used  by  the  public]  for  attainment  of 
applicable  water  quality  standards  for 
pathogens  and  pathogen  indicators;  and 
(b)  the  prompt  public  notification  of  any 
exceedance  or  likelihood  of  exceedance 
of  applicable  water  quality  standards  for 
pathogens  and  pathogen  indicators  for 
coastal  recreation  waters. 

Second,  this  document  simmiarizes 
the  requirements  for  grants.  It  explains 
whether  the  requirements  apply  to 
development  grants,  implementation 
grants,  or  both.  This  document  is 
intended  to  be  used  by  potential  grant 
recipients  to  implement  effective 
programs  for  monitoring  and  assessing 
coastal  recreation  waters. 

Third,  this  document  is  intended  to 
promote  consistency  among  States  and 
localities  by  recommending  standard 
approaches  for  recreational  water 
quality  programs.  The  document  will 
assist  local  health  departments,  water 
quality  managers,  beach  managers,  and 
other  local.  State,  and  Tribal  agencies  to 
(a)  improve  microbial  water  quality 
monitoring  programs  for  more 
consistent  protection  of  coastal 
recreation  waters,  (b)  assess,  manage, 
and  commimicate  health  risks  from 
waterbome  microbial  contamination,  (c) 
notify  the  public  of  beach  advisories 
and  implement  closings  to  help  prevent 
public  exposure  to  potentially  harmful 
pathogens. 

The  document  can  also  serve  as  a 
reference  guide  for  how  and  when  to 
conduct  beach  assessments  because  it 
includes  protocols  for  water  sample 
collection,  sample  handling,  and 
laboratory  analysis.  It  provides 
information  about  the  use  of  predictive 


models  to  estimate  indicator  levels  and 
includes  procedures  for  public 
notification  about  beach  advisories, 
closings,  and  openings. 

What  Does  the  Draft  Document 
Address? 

The  draft  document  has  five  chapters. 
Chapter  1  discusses  human  pathogens 
and  health  concerns,  describes  how 
recreational  water  quality  standards 
have  been  established,  discusses 
relevant  statutes  and  programs,  and 
addresses  other  relevant  issues.  Chapter 
2  briefly  summarizes  the  performance 
criteria  and  the  requirements  that  an 
applicant  must  meet  to  receive  a 
program  implementation  grant.  The 
chapter  identifies  relevant  sections  of 
the  BEACH  Act.  briefly  describes  the 
corresponding  performance  criteria  that 
EPA  has  developed,  and  provides 
additional  grant-related  information. 
Chapter  3  describes  the  risk-based 
evaluation  process  that  EPA 
recommends  for  States  to  classify  and 
prioritize  their  recreational  beaches  for 
monitoring  and  public  notification.  This 
step-by-step  approach  allows  States  to 
assess  the  relative  human  health  risks 
and  usage  of  their  beaches  and  assign  an 
appropriate  management  priority  to 
each  of  them.  Chapter  4  describes  the 
performance  criteria  related  to 
monitoring  and  assessment  and 
provides  detailed  technical  guidance. 
Chapter  5  describes  the  performance 
criteria  and  technical  guidance  related 
to  the  public  notification  and  risk 
communication  portions  of  a  beach 
program. 

What  Are  the  Performance  Criteria? 

The  performance  criteria  are  the 
following: 

1.  Risk-based  Beach  Evaluation  and 
Classification — Describe  the  factors  used 
in  beach  evaluation  and  classification 
process  and  how  beaches  are  ranked  as 

a  result  of  the  process.  For  example 
history  of  contamination,  pollution 
sources,  duration  of  swimming  season, 
and  number  swimmers  are  a  few  factors 
which  could  be  used  to  evaluate 
beaches. 

2.  Sampling  Design  and  Monitoring 
Implementation  Plan — Develop  a 
sampling  design  and  implementation 
plan  to  address  periods  of  recreation  use 
of  waters,  nature  and  extent  of  use 
during  those  periods,  proximity  of 
waters  to  known  point  and  non-point 
soiutes  of  pollution  and  effects  of  storm 
events  on  the  waters. 

3.  Monitoring  Report  Submission  and 
Delegations — Develop  a  mechanism  to 
collect  relevant  information  and  submit 
timely  reports  to  EPA  and  document 
any  delegations  of  monitoring 
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responsibilities  to  local  governments. 
Reports  will  include  sampling  data  and 
duration  of  water  quality  exceedance. 

4.  Methods  and  Assessment 
Procedures — Develop  detailed  methods 
and  assessment  procedures  to  detect 
levels  of  pathogens  and  pathogen 
indicators  that  are  harmful  to  human 
health.  The  assessment  procediues  shall 
identify  short-term  increases  in 
pathogens  and  pathogen  indicators. 

5.  Public  Notification  and  Risk 
Communication  Plan — Develop  an 
overall  public  notification  and  risk 
communication  plan  to  describe 
notification  efforts  and  measures  to 
inform  the  public  of  potential  risks 
associated  with  water  contact  in 
polluted  waters. 

6.  MeasiUBS  to  Notify  EPA  and  Local 
Government — Identify  measures  for 
prompt  communication  of  the 
occurrence,  nature,  location,  pollutants, 
and  extent  of  or  likelihood  of  exceeding 
applicable  water  quality  standards  for 
pathogens  and  pathogen  indicators. 

7.  Measures  to  Notify  the  Public — 
Address  the  posting  of  signs  or 
functional  equivalent  at  beaches  or 
similar  points  of  access  to  give  notice  to 
the  public  which  coastal  recreation 
waters  are  not  meeting  or  are  not 
expected  to  meet  applicable  water 
quality  standards  for  pathogens  and 
pathogen  indicators  and  on  the  risks  of 
swimming  in  those  waters. 

8.  Notification  Report  Submission  and 
Delegations — ^Develop  a  mechanism  to 
coUect  relevant  information  and  submit 
timely  reports  to  EPA  and  dociunent 
any  dt  legations  of  public  notification 
responsibilities  to  local  governments. 
Reports  will  include  actions  to  take 
when  water  quality  standards  are 
exceeded. 

9.  Public  Review  of  Program — Identify 
measures  to  provide  an  opportimity  for 
the  public  to  review  the  program 
through  a  process  that  provides  for 
public  notice  and  an  opportunity  for 
comment. 

What  b  the  Purpose  of  This  Notice? 

EPA  solicits  comments  on  all  aspects 
of  the  draft  performance  criteria  and 
guidance.  In  particular,  EPA  requests 
comments  and  information  on  whether: 

(1)  EPA  should  define  the  scope  of  the 
program  to  provide  a  range  of 
requirements  and  flexibility  that  would 
allow  BEACH  Act  funding  to  support 
monitoring  and  notification  at  a  greater 
niunber  of  beaches,  or  to  establish  very 
strict  standards  which  would  limit 
BEACH  Act  funding  to  a  small  number 
of  priority  beaches.  The  cturent  draft 
would  allow  a  greater  number  of 
beaches  to  be  funded; 


(2)  A  State  should  use  it's  current 
water  quality  standards  for  pathogens 
and  pathogen  indicators  as  the  basis  for 
deciding  to  issue  an  advisory  or  close  a 
beach,  or  should  use  EPA's  new  ambient 
water  quality  criteria  as  the  threshold 
prior  to  their  adoption  into  a  State's 
water  quality  standards; 

(3)  Tne  risk-based  evaluation  and 
beach  classification  approach  provides 
sufficient  guidance  and  flexibility  for  a 
State  to  administer  a  BEACH  Act 
monitoring  and  notification  program; 

(4)  EPA  should  provide  more 
specificity  on  the  definition  of  a  beach; 

(5)  EPA  should  provide  more 
specificity  on  the  required  elements  of 
a  monitoring  plan,  and  in  particular  the 
sampling  location,  frequency,  and 
depdi; 

C6]  Only  EPA's  analytical  promulgated 
methods  should  be  used  (once 
promulgated)  to  monitor  pathogens  at 
beaches,  or  should  other  scientifically 
valid  methods  be  allowed.  EPA  has 
promulgated  analytical  methods  for 
fecal  and  total  coliform  bacteria,  and  is 
considering  to  promulgate  methods  for 
enterococci  and  E.  coli; 

(7)  Predictive  methods  (e.g.,  water 
quality  or  empirical  models)  can  be 
used  to  issue  or  remove  advisories  or 
closures; 

(8)  EPA  should  provide  more 
specificity  on  the  required  elements  of 
a  notification  plan,  and  in  particular 
posting  signs  or  functional  equivalents, 
measures  to  report  water  quality 
exceedances  to  EPA,  State  agencies, 
beach  managers,  and  the  public;  and 

(9)  A  State  should  require  an  advisory 
or  closure  for  any  exceedance  of  a  water 
quality  standard,  or  may  it  allow  for 
immediate  re-sampling  to  verify  the 
initial  sample. 

Is  There  Other  Related  Information? 

EPA  will  host  five  outreach  sessions 
to  explain  the  dociunent  and  answer 
questions  about  it.  These  sessions  are  in 
Wilmington,  DE  on  July  31,  San  Diego, 
CA  on  August  3,  Jacksonville,  FL  on 
August  21,  New  Orleans,  LA  on  August 
23,  Chicago,  IL  on  August  23.  These 
meetings  were  announced  in  the 
Federal  Register  on  July  20,  2001  and 
on  EPA's  website  at  http:// 
www.epa.gov/ost/beaches/meetings/. 

How  Can  You  Submit  Comments? 

You  may  submit  comments  by  mail,  e- 
mail,  or  delivered  by  hand  to  the 
addresses  shovsm  in  the  ADDRESSES 
section  of  this  notice.  EPA  will  not 
accept  facsimiles  (faxes).  If  you  mail  or 
hand  deliver  comments,  please  send  an 
original  and  three  copies  of  your 
comments  and  enclosures  (including 
references).  If  you  want  receipt  of  yoiu 


conunents  acknowledged,  you  must 
include  a  self-addressed,  stamped 
envelope.  You  may  also  submit  your 
comments  by  sending  an  e-mail  to  ow- 
docket@epa.gov  or  by  disk.  If  you  do, 
you  must  submit  electronic  conunents 
as  an  ASCII  file,  or  a  WordPerfect  5.1, 
WordPerfect  6.1,  or  WordPerfect  8  file 
avoiding  the  use  of  special  characters 
and  any  form  on  encryption,  and 
identify  these  comments  by  the  docket 
niunber  W-01-08  on  the  subject  line. 
You  may  file  electronic  comments  on 
this  notice  at  many  Federal  Depository 
Libraries.  You  should  not  send 
confidential  business  information  by  e- 
mail.  The  information  received  in 
response  to  this  notice  will  be  filed 
under  docket  number  W-01-08,  and 
include  referenced  documents  as  well  as 
printed,  paper  versions  of  electronic 
comments.  The  record  is  available  for 
inspection  from  9  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays 
at  the  Water  Docket,  EB57,  U.S. 
Environmental  Protection  Agency 
Headquarters,  401  M  St.,  Washington, 
DC.  For  access  to  docket  materials, 
please  call  (202)  260-3027  to  schedule 
an  appointment. 

Dated:  July  26,  2001. 
GeoCfrey  H.  Grubbs, 

Director,  Office  of  Science  and  Technology. 
[PR  Doc.  01-19150  Filed  7-30-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infomurtlon 
CollwtlofHs)  Being  Submitted  to  0MB 
for  Rovtow  and  Approval 

July  24,  2001. 

summary:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
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(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  shoidd  be 
submitted  on  or  before  August  30,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  Iesmith@fcc.gov. 
FOR  FURTHER  INFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0971. 

Title:  Niunbering  Resource 
Optimization,  Second  R&O,  Order  on 
Reconsideration  in  CC  Docket  No.  96-98 
and  CC  Docket  No.  99-200,  and  Second 
FNPRM  in  CC  Docket  No.  99-200 
(Second  R&O). 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  2,050. 

Estimated  Time  per  Response:  0.25  to 
Shrs. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  third  party 
disclosure. 

Total  Annual  Burden:  14,000  hrs. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  T^e  Second  Report 
and  Order  in  CC  Docket  Nos.  99-200 
and  96-98,  released  December  29,  2000 
requires  that  carriers,  which  report 
forecast  and  utilization  data  semi- 
annually to  the  North  American 
Nmnbering  Plan  Administrator 
(NANPA)  or  the  Pooling  Administrator, 
duplicate  the  data  for  state  conmiissions 
upon  request,  and  that  to  request  a  "for 
cause"  audit  of  a  carrier,  the  NANPA, 
the  Pooling  Administrator,  or  a  state 
commission  must  draft  a  request  to  the 
auditor  stating  the  reason  for  the 
request,  i.e.,  as  misleading  or  inaccurate 
data,  and  attach  supporting 
documentation.  The  FCC,  state 
commissions,  the  NANPA,  and  the 
Pooling  Administrator  use  this 


information  to  verify  the  validity  and 
accuracy  of  the  data  and  to  assist  state 
commissions  in  carrying  out  their 
numbering  responsibilities,  i.e.,  as  area 
code  relief. 

OMB  Control  Number  3060-0960. 

Title:  Application  of  Network  Non- 
duplication  Protection,  Syndicated 
Exclusivity,  and  Sports  Blackout  Rules 
to  Satellite  Retransmissions. 

Form  Number  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  1 ,407. 

Estimated  Time  per  Response:  30 
mins.  to  1  hr. 

Frequency  of  Response:  On  occasion 
reporting  requirements;  third  party 
disclosure. 

Total  Annual  Burden:  63,992  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  Commission 
adopted  a  Report  and  Order  (R&O),  FCC 
00-388,  on  October  27,  2000  to 
implement  the  SHVIA  regulations  that 
apply  to  network  non-duplication, 
syndicated  exclusivity,  and  sports 
blackout  requirements  to  satellite 
carriers.  This  R&O  protects  the 
exclusive  contract  rights  negotiated 
between  broadcasters,  distributors,  and 
rights  holders  for  the  retransmission*  of 
network,  syndicated,  and  sports 
programming  in  the  broadcasters' 
recognized  market  areas.  The  R&O 
carries  out  Congress'  intent  in  enacting 
SHVIA — ^to  keep  the  competitive 
marketplace  in  balance  by  protecting  the 
broadcasters'  private  contractual 
arrangements  and  ensuring  that  satellite 
carriers  have  regiilatory  obligations  that 
are  as  similar  as  possible  to  cable 
operators. 

Federal  Cominunications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[PR  Doc.  01-19064  Filed  7-30-01;  8:45  am) 

BNJJNQ  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notic*  of  Public  Information 
Coltoctlon(s)  Being  Reviewed  by  the 
Federal  Communlcatlone  Commleeion 

)uly  24,  2001. 

SUMMARY:  The  Federal  Conmumications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 


Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Conunission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
■  minimize  the  biu-den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  30,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street.  SW.,  DC  20554  or  via  the  hitemet 
to  jboley^fcc.gov. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  coUection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0715. 

Title:  Implementation  of  the 
Telecommunications  Act  of  1996: 
Telecommunications  Carrier's  Use  of 
Customer  Proprietary  Network 
Information  and  Other  Customer 
Information,  CC  Docket  No.  96-115. 

FonnNo..N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  6,832. 

Estimated  Time  Per  Response:  .25 — 78 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and 
recordkeeping  requirement. 

Total  Ajinual  Burden:  613,616  hours. 

Total  Annual  Cost:  $229,520. 

Needs  and  Uses:  The  requirements 
implement  the  statutory  obligations  of 
section  222  of  the  Telecommunications 
Act  of  1996.  Among  other  things, 
carriers  are  permitted  to  use  CPNI, 
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without  customer  approval,  under 
certain  conditions.  All 
telecommunications  carriers  must 
provide  subscriber  list  information 
gathered  in  their  capacity  as  providers 
of  telephone  exchange  service  to  any 
person  upon  request  for  the  piupose  of 
publishing  directories.  A  slight 
reduction  in  public  burden  is  attributed 
tot  he  Commission's  decision  not  to 
solicit  renewal  of  the  proposed 
collections  suggested  by  die  Federal 
Bureau  of  Investigation  (FBI).  The 
Commission  has  not  acted  on  the , 
proposals  to  date. 

Federal  Communications  Commission. 
William  F.  Caton,  | 

Deputy  Secretary. 

[FR  Doc.  01-19065  Filed  7-30-01;  8:45  am] 
MLLMG  COK  8712-41-P  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PA  01-1567] 

Fourth  MMting  Of  the  Advisory 
CommlttM  for  the  2003  World 
Radlocomiminication  Conference 
(WRC-03  Advisory  Committee) 

agency:  Federal  Commimications 

Commission. 

action:  Notice. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  that 
the  next  meeting  of  the  WRC-03 
Advisory  Conmiittee  will  be  held  on 
August  28,  2001,  at  the  Federal 
Communications  Commission.  The 
purpose  of  the  meeting  is  to  continue 
preparations  for  the  2003  World 
Radiocommnnication  Conference.  The 
Advisory  Committee  will  consider  any 
preliminary  views  and/or  proposals 
introduced  by  the  Advisory  Committee's 
Informal  Working  Groups. 
DATES:  August  28,  2001;  10:00  am-12:00 
noon. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-C305,  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Garcia,  FCC  International  Bureau. 
Planning  and  Negotiations  Division,  at 
(202)  418-0763. 

SUPPt^MENTARY  INFORMATION:  The 
Federal  Communications  Commission 
(FCC)  established  the  WRC-03  Advisory 
Committee  to  provide  advice,  technical 
support  and  recommendations  relating 
to  the  preparation  of  United  States 
proposals  and  positions  for  the  2003 
World  Radiocommunication  Conference 
(WRC-03).  In  accordance  with  the 


Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  fourth 
meeting  of  the  WRC-03  Advisory 
Committee.  The  WRC-03  Advisory 
Committee  has  an  open  membership. 
All  interested  parties  are  invited  to 
participate  in  the  Advisory  Committee 
and  to  attend  its  meetings.  The 
proposed  agenda  for  the  fourth  meeting 
is  as  follows: 

Agenda 

Fourth  Meeting  of  the  WRC-03 
Advisory  Committee,  Federal 
Conununications  Commission,  445  12th 
Street.  SW.,  Room  TW-C305, 
Washington,  DC  20554:  August  28, 
2001;  10  a.m.-12  Noon 

1.  Opening  Remarks. 

2.  Approval  of  Agenda. 

3.  Approval  of  the  Minutes  of  the 
Third  Meeting. 

4.  rWG  Reports  and  Documents 
relating  to: 

a.  Consensus  Views  and  Issue  Papers. 

b.  Draft  Proposals. 

5.  Future  Meetings. 

6.  Other  Business. 

Federal  Communications  Commission. 

Donald  Abeison, 

Chief,  International  Bureau. 

[FR  Doc.  01-19066  Filed  7-30-01;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  cdl  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 


nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  24, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1 .  Synovus  Financial  Corp., 
Colimibus,  Georgia;  to  merge  with  FABP 
Bancshares,  Inc.,  Pensacola,  Florida, 
and  thereby  indirectly  acquire  voting 
shares  of  First  American  Bank  of 
Pensacola,  Pensacola,  Florida, 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1 .  Grant  County  State  Bancshares, 
bic,  Employees  Stock  Ownership  Plan, 
Swayzee,  Indiana;  to  acquire  31.99 
percent  of  the  voting  shares  of  Grant 
Coimty  State  Bancshares,  Inc.,  Swayzee, 
Indiana,  and  thereby  indirectly  acquire 
voting  shares  of  Grant  County  State 
Bank,  Swayzee,  Indiana. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  First  Banks,  Inc.,  St.  Louis, 
Missouri;  to  acquire  19.99  percent  of  the 
voting  shares  of  Allegiant  Bancorp,  Inc., 
St.  Louis,  Missouri,  and  thereby 
indirectiy  acquire  voting  shares  of 
Allegiant  Bai^,  St.  Louis,  Missouri; 
South  Side  National  Bank  in  St.  Louis, 
St.  Louis,  Missouri;  Bank  of  Ste. 
Genevieve,  Sainte  Genevieve,  Missouri; 
Bank  of  St.  Charles  County,  St.  Charles, 
Missouri;  and  State  Bank  of  Jefferson 
Coimty,  De  Soto,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25,  2001. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-18952  Filed  7-30-01;  8:45  am] 
BILLING  COOE  «10-01-S 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 
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TIME  AND  DATE:  11  a.m.,  Monday,  August 

6,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551, 

Status: 

Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  begiiming  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoiuicement  of  bank  and  bank 
holding  company  applications 
schedided  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  27,  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-19215  Filed  7-27-01;  2:54  pm] 

BILLING  COOE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality,  Agency  Information  Colleetlon 
Acthdtlos:  Proposed  Collection; 
Comment  Request 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality,  HHS. 


ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
intention  of  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  grant  a  "Voluntary  Customer 
Satisfaction  Survey  Generic  Clearance 
for  the  Agency  for  Healthcare  Research 
and  Quality."  In  accordance  with  the 
Paperwork  Reduction  Act  as  amended 
(see  in  particidar  44  U.S.C. 
3506(c)(2)(A)),  AHRQ  invites  the  public 
to  comment  on  this  proposed 
information  collection  request  to  allow 
AHRQ  to  conduct  these  customer 
satisfaction  surveys. 

This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  16,  2001  and  allowed 
60  days  for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  30,  2001. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Allison  Eydt,  Human 
Resources  and  Housing  Branch,  Office 
of  Information  and  Regulatory  Affairs, 
OMB:  New  Executive  Office  Building, 
Room  10235;  Washington,  DC  20503. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATXM  CONTACT: 
Cynthia  D.  McMichael,  AHRQ,  Reports 
Clearance  Officer,  (301)  594-3132. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Pro)ect 

Voluntary  Customer  Satisfaction 
Survey  Generic  Clearance  for  the 
Agency  for  Healthcare  Research  and 
Quality. 


In  response  to  Executive  Order  12862, 
the  Agency  for  Healthcare  Research  and 
Quality  (AHRQ)  plans  to  conduct 
voluntary  customer  satisfaction  surveys 
to  assess  strengths  and  weaknesses  in 
program  services.  Customer  satisfaction 
surveys  to  be  conducted  by  AHRQ  may 
include  readership  surveys  from 
individuals  using  AHRQ  automated  and 
electronic  technology  data  bases  to 
determine  satisfaction  with  the 
information  provided  or  surveys  to 
assess  effects  of  the  grants  streamlining 
efforts.  Results  of  these  surveys  will  be 
used  in  future  program  planning 
initiatives  and  to  redirect  resources  and 
efforts,  as  needed,  to  improve  AHRQ 
program  services.  The  current  clearance 
will  expire  December  31,  2001.  A 
generic  approval  will  be  requested  from 
OMB  to  conduct  customer  satisfaction 
surveys  over  the  next  three  years. 

Method  of  Collection 

The  data  will  be  collected  using  a 
combination  of  preferred  methodologies 
appropriate  to  each  survey.  These 
methodologies  are: 

•  Evaluation  forms; 

•  Mail  surveys; 

•  Focus  groups; 

•  Automated  and  electronic 
technology  (e.g.,  instant  fax,  on-line, 
feedback  forms  for  AHRQ  Clearinghouse 
Publications);  and 

•  Telephone  surveys. 

The  estimated  annual  hour  burden  is 
as  follows: 


Type  of  survey 


Number  of  re- 
spondents 


Average  bur- 
den response 
(hours  per  re- 
spondent) 


Total  hours  of 
burden 


Mail/Telephorw  Surveys 
Automated/Web-based  .. 
F=ocus  Groups  

Totals 


51,200 

52.000 

200 


.15 
164 
10 


7,693 

8501 

200 


-r 


103,400 


159 


16,394 


Request  for  Comments 

Comments  are  invited  on:  (a)  The 
necessity  of  the  proposed  collections; 
(b)  the  accuracy  of  the  Agency's 
estimate  of  burden  (including  hoiu«  and 
cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 


information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  upon  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 


included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 

Copies  of  these  proposed  collection 
plans  and  instruments  can  be  obtained 
from  the  AHRQ  Reports  Clearance 
Officer  (see  above). 
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Dated:  July  24,  2001. 
John  M.  Eisenbecg, 
Director. 
[FR  Doc.  01-19054  Filed  7-30-01;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 


HUMAN  SERVICES 


I 


OfflM  Of  Public  HMlth  and  Science; 
Announcewietit  of  Antlclpaiad 
AvMablNly  of  Funda  tor  Family 
Planning  Servteoa  Granta 

agency:  Office  of  Population  A&irs, 

OPHS,  HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Office  of  Population 
AfEairs,  OPHS,  HHS  published  a  notice 
in  the  Federal  Register  of  June  8,  2001 
announcing  the  anticipated  availability 
of  funds  for  family  planning  services 
grants.  This  notice  contains  three  errors: 
(1)  One  of  the  eligible  Populations/areas 
to  be  served  (South  Carolina)  was 
omitted;  (2)  Addition  of  this  eligible 
area  increases  the  total  amount  of  funds 


available;  and  (3)  The  telephone  number 
for  one  of  the  contacts  for  Program 
Requirements  was  incorrect.  In 
addition,  after  publication  of  the 
Federal  Register  notice,  an  agency 
decision  was  made  to  extend  the  due 
date  for  those  applications  due,  as 
published,  on  09-01-01  until  10-01-01. 
This  dociunent  corrects  these  four 
items. 

DATES:  Jidy  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Woodall,  301-594-0190;  e- 
mail:  kwoodall@osophs.dhhs.gov. 

SUPPt^MENTARY  INFORMATK>N:  The  Office 
of  Population  Affairs  published  a  notice 
in  the  Federal  Register  of  June  8,  2001 
annoimcing  the  anticipated  availability 
of  funds  for  family  planning  services 
gmats.  Table  I  of  this  notice  requires 
two  changes.  Inadvertently,  the  State  of 
South  Carolina  was  not  included  in  the 
list  of  Populations/areas  to  be  served.  In 
addition,  an  agency  decision  was  made 
to  extend  the  due  date  for  those 
applications  due,  as  published,  on  09- 
01-01  until  10-01-01.  As  a  result  of  the 

Table  I 


addition  of  South  Carolina  as  an  eligible 
area,  the  total  amount  of  funds  available 
is  increased  to  approximately  $16.5 
million.  This  requires  that  the 
anticipated  total  amoimt  of  funds 
announced  be  changed  to  reflect  the 
actual  total.  In  addition,  the  telephone 
number  of  Christy  Crosser,  one  of  the 
persons  to  contact  for  further 
information  on  Program  Requirements 
in  PHS  Region  Vm,  was  incorrect.  This 
dociunent  corrects  these  four  items. 

Correction 

In  the  Federal  Register  of  Jime  8, 
2001,  in  FR  Doc.  01-14457  make  the 
following  corrections:  On  page  30929,  in 
the  second  colunm  under  Program 
Reqiiirements,  Region  Vm  (Colorado, 
Montano,  North  Dakota,  South  Dakota. 
Utah,  Wyoming)  change  the  telephone 
number  for  Christy  Crosser  to  read  303- 
844-7849. 

Also  on  on  page  30929,  in  third 
coliunn,  correct  the  last  line  on  the  page 
to  read  "approximately  $16.5  million 
wiU  be." 

On  page  30930  correct  Table  I  to  read: 


Popuiations/Areas  to  be  served 


Approximate 
funding 
liable 


avtuN 


Application 
due  date 


Approx. 
grant  fund- 
ing date 


Region  I: 

New  Hampshire 

Rhode  Island  

Ktassachusetts 

Region  II:  No  competitive  grants  available  in  FY  2002. 

Region  III:  Washington.  D.C 

Region  IV:  South  Carolina 

Region  V:  tMo  competitive  grants  available  in  FY  2002. 
Region  VI:  No  competitive  grants  available  in  FY  2002. 
Region  VII:  No  competitive  grants  available  In  FY  2002. 
Region  VIII:  | 

Wyoming 

South  Dat(ota 

Migrant  workers  in  itie  Greely,  CO  area 

Region  IX:  Gila  River  Indian  Community  

Region  X: 

Oregon 

Ala^-Anchorage  and  sunounding  suburt>s;  Homer;  Sitka;  Soldotna;  Mat-Su  Burrow 


$1,100,000 

710,000 

4,300.000 

930,000 
4,750,000 


594,000 
650,000 
150,000 
239,000' 

2,300,000 
425,000 


10-01-01 
10-01-01 
10-01-01 

10-01-01 
03-01-02 


10-01-01 
03-01-02 
06-01-02 
03-01-02 

03-01-02 
03-01-02 


01-01-02 
01-01-02 
01-01-02 

01-01-02 
07-01-02 


01-01-02 
07-01-02 
09-30-02 
07-01-02 

07-01-02 
07-01-02 


Dated:  July  25,  2001. 
Johii  Jarman, 

Acting  Deputy  Director,  Office  of  Population 

Affairs. 

[FR  Doc.  01-19016  Filed  7-30-01;  8:45  am] 

BMJJNQ  CODE  41S0-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Applied 
Research  on  Antimicrobial  Reaistance, 
PA  #01066. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 


Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP)r  Applied  Research  on 
Antimicrobial  Resistance,  PA  #01066. 

Times  and  Dates:  8:30  a.m.-9  a.m.,  August 
16.  2001.  (Open)  9  a.m.-5:30  p.m.,  August  16, 
2001.  (Closed) 

Place:  Hilton  Atlanta  Airport,  1031 
Virginia  Avenue,  Atlanta,  Georgia  30354. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c]  (4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Deputy  Director  for  Program 
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Management.  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  To  Be  Discussed;  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement:  PA 
#01066 

Contact  Person  for  More  Information: 
Marsha  Jones,  Health  Scientist,  Centers  for 
Disease  Control  and  Prevention,  National 
Center  for  Infectious  Diseases,  1600  Clifton 
Road,  m/s  C19.  Atlanta.  GA..  30333. 
Telephone  (404)639-2603,  email: 
maj4@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  July  25,  2001. 
Caroijm  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  01-18970  Filed  7-30-01;  8:45  am) 
BILLING  CODE  4163-1S-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famlllee 

Propoaed  Information  Collection 
Activity;  Comment  Request 


OMB  No.  .0970-01 83. 

Description:  A  voluntary  program 
which  provides  States'  Child  Support 
Enforcement  agencies,  upon  their 
request,  access  to  the  earned  and 
unearned  income  information  reported 
to  IRS  by  employers  and  financial 
institutions.  The  IRS  1099  information 
is  used  to  locate  noncustodial  parents 
and  to  verify  income  and  employment. 

Respondents:  State  FV-D  programs. 


Proposed  Projects 

Tjt/e:  Project  1099. 


Table  of  Burden  Estimates  for  Informing  Parents  of  Their  Rights  and  Responsibilities  and  for  Providing 

Training 


Reporting 

Number  of  re- 
spondents 

Numtjer  of  re- 
sponses per 
respondent 
per  year 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

States 

12 

12 

2 

288 

Estimated  Total  Annual  Burden  Hours:  288. 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Adnunistration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
shoiUd  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
conunents  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuBcy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  teclmology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  July  24,  2001. 
BobSaigis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-18950  Filed  7-30-01;  8:45  am] 
BUJNQ  COOC  4184-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doctot  Nos.  01 0-0294  and  01 0-0295] 

Draft  Guidances  for  Industry  on 
Providing  Regulatory  Submiasions  to 
Office  of  Food  Additive  Safety  in 
Electronic  Format:  General 
Conaiderationa  and  for  Food  Addlthm 
and  Color  Additive  Petttiona; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  two  draft  guidances  for 
industry  entitled  "Providing  Regulatory 
Submissions  to  Office  of  Food  Additive 
Safety  in  Electronic  Format — General 
Considerations"  and  "Providing 
Regulatory  Submissions  to  Office  of 
Food  Adcfitive  Safety  in  Electronic 
Format  for  Food  Additive  and  Color 
Additive  Petitions."  These  documents 
are  the  first  in  a  series  of  guidance 


doctmients  intended  to  provide 
guidance  for  industry  regarding  the 
preparation  of  regulatory  submissions  in 
electronic  format  to  the  Office  of  Food 
Additive  Safety  (OF AS),  Center  for  Food 
Safety  and  Applied  Nutrition  (CFSAN). 
OFAS  is  providing  these  draft  guidances 
as  part  of  its  implementation  of  21  CFR 
part  11  and  the  Food  Additives 
Regulatory  Management  (FARM) 
Project. 

DATES:  Submit  written  or  electronic 
comments  concerning  these  draft 
guidances  by  October  1,  2001,  to  ensure 
adequate  consideration  in  the 
preparation  of  revised  guidances,  if 
warranted.  However,  you  may  submit 
written  or  electronic  comments  at  any 
time.  Submit  written  comments 
concerning  the  collection  of  information 
by  October  1,  2001. 

ADDRESSES:  Submit  written  comments 
concerning  these  draft  guidances  and 
the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments.  All  comments  should  be 
identified  with  the  corresponding 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Submit 
written  requests  for  single  copies  of  the 
draft  guidances  for  industry  entitled 
"Providing  Regulatory  Submissions  to 
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Office  of  Food  Additive  Safety  in , 
Electronic  Format — General 
Considerations"  and  "Providing 
Regulatory  Submissions  to  Office  of 
Food  Additive  Safety  in  Electronic 
Format  for  Food  Additive  and  Color 
Additive  Petitions,"  to  the  Office  of 
Food  Additive  Safety  (HFS-200),  Center 
for  Food  Safety  and  Applied  Nutrition, 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Wasbdngton,  DC  20204.  Send 
one  self-addressed  adhesive  label  to 
assist  that  office  in  processing  your 
request  or  include  a  fax  number  to 
which  the  draft  guidance  may  be  sent. 
Alternatively,  you  may  request  a  copy  of 
the  draft  guidainces  by  calling  202~41&- 
3100,  or  you  may  fax  your  request  to 
202-418-3131.  All  requests  should 
identify  the  draft  guidances  by  the  titles 
listed  above.  See  the  SUPPLEMENTARY 
MPOmATION  section  for  electronic 
access  to  these  draft  guidances. 
FOR  PUfVTHER  MFOfWATION  CONTACT: 
JoAnn  Ziyad,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-206),  Food  and 
Dn^  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3116. 
SUPPtEMENTARY  MFOfMATION: 

LBackgnnind 

Section  409(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  348(a))  provides  that  a  food 
additive  shall  be  deemed  to  be  unsafe 
unless:  (1)  It  and  its  use  or  intended  use 
are  in  conformity  with  a  regulation 
prescribing  the  condition(s)  under 
which  such  additive  may  safely  be  used; 
(2)  it  and  its  use  or  intended  use 
conform  to  the  terms  of  a  regulatory 
exemption  for  investigational  use;  or  (3) 
for  a  food  contact  substance,  the 
substance  and  the  use  of  such  substance 
are  in  conformity  with  a  regulaticm 
prescribing  the  conditions  under  which 
such  additive  may  be  safely  used  or  a 
food  contact  notification  submitted 
under  section  409(h)  of  the  act  is 
efiective.  Section  409(b)  of  the  act 
specifies  the  information  that  must  be 
sulmutted  by  a  petitioner  in  order  to 
establish  the  conditions  under  which  a 
food  additive  may  be  safely  used. 

To  implement  the  provisions  of 
section  409  of  the  act,  FDA  has  issued 
regulations  imder  part  171  (21  CFR  part 
171).  These  procedural  regulations  are 
designed  to  delineate  and  specify  the 
information  that  must  be  submitted  to 
meet  the  statutory  requirements.  The 
regulations  provide  a  standard  format 
for  submission,  which  assists  in  the 
processing  of  the  petition. 

Section  721(a)  of  the  act  (21  U.S.C. 
379e(a))  provides  that  a  color  additive 
shall  be  deemed  to  be  unsafe  unless:  (1) 
The  additive  and  its  use  are  in 


conformity  with  a  regulation  listing 
such  additive  for  such  use,  including 
any  provision  that  describes  the 
condition(s)  under  which  the  additive 
may  safely  be  used  and  is  either  batch 
certified  for  such  use  or  exempted  from 
the  certification  requirements;  or  (2)  the 
additive  and  its  use  conform  to  the 
terms  of  an  exemption  for 
investigational  use  issued  under  section 
721(f)  of  the  act.  Section  721(b)  of  the 
act  specifies  the  information  that  must 
be  submitted  by  a  petitioner  in  order  to 
establish  that  a  color  additive  is  safe  and 
suitable  for  its  proposed  use. 

To  implement  the  provisions  of 
section  721  of  the  act,  FDA  has  issued 
regulations  for  submission  of  color 
additive  petitions  under  part  71  (21  CFR 
part  71).  These  procedural  regulations 
are  designed  to  delineate  and  to  specify 
the  information  that  must  be  submitted 
to  meet  the  statutory  requirements.  The 
regulations  provide  a  standard  format 
for  submission,  which  assists  in  the 
processing  of  the  petition. 

In  the  Federal  Register  of  March  20, 
1997  (62  FR  13430],  FDA  published  the 
final  rule  on  Electronic  Records; 
Electronic  Signatures  (21  CFR  part  11). 
That  final  rule  applies  to  all  FDA 
program  areas  and  to  any  paper  records 
and  handwritten  signatures  executed  on 
paper  that  are  required  by  statute  or 
agency  regulations.  On  January  28, 1999 
(64  FR  4433],  the  Center  for  Drug 
Evaluation  and  Research  (CDER)  and  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  announced  the 
availability  of  guidance  for  industry  on 
"Providing  Regulatory  Submission  in 
Electronic  Format — General 
Considerations."  Prior  to  publication  of 
this  guidance,  OFAS  participated  in  a 
number  of  the  discussions  and  meetings 
with  CDER,  CBER,  and  other  centers 
within  the  agency  with  respect  to 
gmdelines  for  electronic  submissions. 

FDA  is  now  announcing  the 
availability  of  two  draft  guidance 
docimients  for  industry  entitled 
"Providing  Regulatory  Submissions  to 
Office  of  Food  Additive  Safety  in 
Electronic  Format — General 
Considerations"  and  "Providing 
Regulatory  Submissions  to  Office  of 
Food  Additive  Safety  in  Electronic 
Format  for  Food  Additive  and  Color 
Additive  Petitions."  Attached  as 
appendices  to  the  latter  draft  guidance 
are  Form  No.  3503,  entitled  "Food 
Additive  Petition  Submission 
Application,"  Form  No.  3504,  entitled 
"Color  Additive  Petition  Submission 
Application,"  and  accompanying 
instructions  for  both  of  these  forms.  The 
draft  guidance  on  general  considerations 
for  electronic  submissions  addressed  in 
this  notice  is  similar  in  many  respects. 


though  not  identical,  to  the  guidance 
published  by  CDER  and  CBER  (64  FR 
4433).  However,  because  OFAS  only 
proposes  to  accept  food  and  color 
additive  petitions  in  electronic  format  at 
this  time,  the  only  present,  practical 
application  of  this  draft  guidance  on 
general  considerations  is  to  food  and 
color  additive  petitions.  The  draft 
guidance  for  the  submission  of  food 
additive  and  color  additive  petitions 
reflects  a  further  refinement  of  the 
gmdance  on  general  considerations  with 
respect  to  food  additive  and  color 
additive  petitions  submitted  to  OFAS. 
(See  §§  71.1  and  171.1.)  Attached  as 
appendices  to  the  draft  guidance  on 
food  and  color  additive  petitions  are 
Form  No.  3503,  entitled  "Food  Additive 
Petition  Submission  Application,"  Form 
No.  3504,  entitled  "Color  Additive 
Petition  Submission  Application,"  and 
accompanying  instructions  for  both  of 
these  forms. 

OFAS  intends  to  update  guidance 
documents  on  electronic  reqgulatory 
submissions  regularly  to  reflect  the 
evolving  nature  of  the  technology 
involved  and  the  experience  of  those 
using  this  technology.  Although  the 
guidance  for  one  center  with  respect  to 
electronic  submissions  may  differ  from 
that  for  another  center,  in  some  cases, 
due  to  differences  in  procedures  and 
computer  infrBStructures,  OFAS  will 
work  to  minimize  these  differences 
wherever  possible. 

The  draft  guidances  announced  in 
this  notice  are  also  part  of  OFAS's 
efforts  under  the  FARM  project.  FDA 
initiated  the  FARM  project  in  Jime  1995 
as  part  of  a  comprehensive  plan,  in 
wUch  FDA  made  a  commitment  to 
Congress  to  provide  resources  to 
improve  the  efficiency  and  functioning 
of  the  food  additive  and  color  additive 
review  program.  In  implementing  the 
FARM  project.  OFAS  and  CFSAN  have 
developed  an  electronic  data 
management  system  used  for  the  storage 
and  retrieval  of  information  and  data 
necessary  for  the  review  of  food  additive 
and  color  additive  petitions.  This 
electroiuc  data  management  system  is 
designed  to  expedite  the  petition  review 
process  and  subsequent  agency  safety 
decisions  and  also  to  help  FDA  perform 
associated  activities  better,  such  as 
responding  to  Freedom  of  Information 
Act  requests  and  managing 
correspondence.  The  submission  of  food 
additive  and  color  additive  petitions  in 
a  consistent  format  will  facilitate  the  use 
of  the  electronic  data  management 
system  developed  under  the  FARM 
project. 

Tne  information  to  be  collected  by 
way  of  electronically  submitted  food 
additive  and  color  additive  petitions  is 
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the  same  information  that  is  ciurently 
collected  in  petitions  submitted  as 
paper  records.  FDA  believes  that  these 
forms  will  facilitate  both  the  preparation 
and  review  of  food  and  color  additive 
petitions  because  these  forms  will  serve 
to  organize  information  necessary  to 
support  the  safety  of  the  use  of  food  and 
color  additives  and,  therefore,  to 
decrease  the  overall  paperwork  burden. 
The  burden  of  filling  out  the  appropriate 
form  and  preparing  the  electronic  media 
is  not  expected  to  increase  the  reporting 
and  paperwork  burden  estimates  for 
food  and  color  additives  petitions. 

n.  Significance  of  Guidance 

The  two  draft  guidance  dociunents 
represent  OFAS's  current  thinking  on 
the  format  for  the  data  and  information 
in  an  electronically  submitted  petition 
for  the  use  of  a  food  or  color  additive. 
These  draft  guidance  dociunents  do  not 
create  or  confer  any  rights  for  or  on  any 
person  and  do  not  operate  to  bind  FDA 
or  the  public.  An  alternative  approach 
may  be  used  if  such  approach  satisfies 
the  requirements  of  the  applicable 
statutes  and  regulations.  These  two  draft 
guidance  dociunents  are  level  1 
guidances  and  are  being  distributed  for 
conunent  in  accordance  with  FDA's 
good  guidance  practices  reg\ilation  (21 
CFR  10115;  65  FR  56468,  September  19, 
2000). 

m.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C  3501-3520), 
Federal  agencies  must  obtain  approval 
bom  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR  1320.3 
and  includes  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Regiater  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  0MB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 


of  the  proposed  collection  of 
information  set  forth  in  this  document. 

Because  OFAS  proposes  to  collect 
food  and  color  additive  petitions  in 
electronic  format,  in  addition  to  a  paper 
copy,  at  the  present  time,  the  following 
analysis  contemplates  only  the 
paperwork  burden  stemming  bom  the 
submission  of  food  and  color  additive 
petitions  in  electronic  format.  In  the 
event  that  OFAS  proposes  to  accept 
other  forms  of  regulatory  submissions  in 
electronic  format,  we  will  analyze  the 
paperwork  burden  for  such  submissions 
at  that  time. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  acciuacy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Providing  Regulatory  Submissions  in 
Electronic  Format  for  Food  Additive 
and  Color  Additive  Petitions 

Section  409(a)  of  the  act  provides  that 
a  food  additive  shall  be  deemed  to  be 
unsafe  unless:  (1)  It  and  its  use  or 
intended  use  are  in  conformity  with  a 
regulation  prescribing  the  condition(s) 
under  which  such  additive  may  safely 
be  used;  (2)  it  and  its  use  or  intended 
use  conform  to  the  terms  of  a  regulatory 
exemption  for  investigational  use;  or  (3) 
for  a  fodd  contact  substance,  the 
substance  and  the  use  of  such  substance 
are  in  conformity  with  a  regulation 
prescribing  the  conditions  under  which 
such  additive  may  be  safely  used  or  a 
food  contact  notification  submitted 
imder  section  409(h)  of  the  act  is 
effective.  Individuals  or  companies 
submit  food  additive  petitions  to  obtain 
approval  of  a  new  food  additive  or  to 
amend  the  conditions  of  use  permitted 


under  an  existing  food  additive 
regulation.  Section  171.1  specifies  the 
information  that  a  petitioner  must 
submit  in  order  to  establish  that  the 
proposed  use  of  a  food  additive  is  safe 
for  its  proposed  use.  This  regulation 
implements  section  409(b)(2)  of  the  act. 

Section  721(a)  of  the  act  provides  that 
a  color  additive  shall  be  deemed  to  be 
unsafe  unless:  (1)  The  additive  and  its 
use  are  in  conformity  with  a  regulation 
listing  such  additive  for  such  use, 
including  any  provision  that  describes 
the  condition(s)  imder  which  the 
additive  may  safely  be  used  and  is 
either  batch  certified  for  such  use  or 
exempted  bom  the  certification 
requirements;  or  (2)  the  additive  and  its 
use  conform  to  the  terms  of  an 
exemption  for  investigational  use  issued 
under  section  721(f)  of  the  act. 
Individuals  or  companies  submit  color 
additive  petitions  to  obtain  approval  of 
a  new  color  additive  or  a  change  in  the 
conditions  of  use  permitted  for  a  color 
additive  that  is  already  approved. 
Section  71.1  specifies  the  information 
that  a  petitioner  must  submit  in  order  to 
establish  that  a  color  additive  is  safe  and 
suitable  for  its  proposed  use. 

Respondents  to  this  collection  of 
information  are  businesses  engaged  in 
the  manufact\ire  or  sale  of  food,  food 
ingredients,  substances  used  in 
materials  that  come  into  contact  with 
food  or  engaged  in  the  manufacture  or 
sale  of  foods,  drugs,  devices,  or 
cosmetics  containing  color  additives. 

The  agency  estimates  that  up  to  30 
percent  of  the  petitioners  for  both  food 
and  color  additives  will  take  advantage 
of  the  electronic  submission  process 
during  the  first  year.  By  using  the 
guidelines,  including  the  forms  that 
FDA  is  providing,  the  petitioner  will  be 
able  to  organize  the  petition  to  focus  on 
the  information  needed  to  expedite 
review  of  the  petition.  Therefore,  we 
estimate  that  petitioners  will  only  need 
to  spend  approximately!  hour 
completing  the  electronic  submission 
application  form  (FDA  Form  3503  or 
3504,  as  appropriate)  because  they  will 
have  already  organized  the  information 
needed  for  the  submission  into  the 
appropriate  categories. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section/Part/FDA  Fonn 

No.  of 
Respondents 

Annual  Frequency 
perResportse 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Total  Operating 
and  Malnte- 
nar>ce  Costs 

Food  additive  petttionsz— electronic  sub- 
missions 

FDA  Form  3503 

3 

1 

3 

1 

3 

0 
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Table  1  .—Estimated  Annual  Reporting  Burden^— Continued 


21  CFR  Secfion/Part/FDA  Fonn 

No.  Of 
Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Total  Operating 
and  Mainte- 
nance Costs 

171.1— electronic  submissions 

172— etoctronic  submissions 

173— etoctrenic  submissions 

175  through  178— etoctronic  submissions 

180    electronic  submissions 

3 
3 
3 
3 
3 

3 
3 
3 
3 
3 

4,799 
0 
0 
0 
0 

14.397 
0 
0 
0 
0 

0 
0 
0 
0 
0 

Subtotal                                        ' 

14,400 

0 

Color  addNive  petitions^— electronic  sub- 
moBions 

FDA  Form  3604 

70.25    elecliuiM)  submissions 

71.1  catogory  A^— electronic  submissions 

71.1  cateyiMy  B*— electiuniu  submissions 

71.1  category  C^— electronic  submissions 

1 
0 
1 
1 
0 

1 
0 

1 
1 
0 

1 
0 
1 

1 
0 

1 

0 

806 

2,394 
0 

1 

0 

608 

2,394 

0 

0 

0 

2,600 

3,000 

0 

Subtotal    -> 

3,003 

$5,600 

T^                                                 ' 

17.403 

$5,600 

^  There  are  no  capital  costs  associated  with  this  collection  of  information. 

'The  electronic  submissions  (e-submissions)  contain  the  same  petition  information  required  for  paper  submissions;  only  the  submission  format 
wl  oontain  both  electronic  and  paper. 

X^atagoiy  A— A  color  additive  petition  with  minimal  testing  requirements,  such  as  is  typical  for  medical  device  color  additive  petitions  (toxicity 
rtudtoa,  cofecHon  of  identity  information,  analytical  information,  and  administrative  details). 

^Catogory  B— An  average  color  additive  petition  consisting  of  analytical  wortt,  90-day  feeding  study,  and  the  administrative  details,  which  in- 
clude the  drafting  of  the  regulations. 

Category  C— A  petition  for  a  completely  new  food,  drug,  or  cosmetic  color. 


Under  parts  71  and  171,  the  agency 
requires  that  the  petitioner  submit  the 
petitions  in  triplicate.  The  draft 
guidance  for  industry  entitled 
"Providing  Regulatory  Submissions  to 
Office  of  Food  Additive  Safety  in 
Electronic  Format  for  Food  Additive 
and  Color  Additive  Petitions"  provides 
that  petitioner  shovdd  include  one  copy 
of  tlM  petition  in  electronic  format 
("electronic  copy")  and  one  copy  in 
paper  format  ("paper  copy"),  llie 
submission  of  an  electronic  copy, 
however,  is  not  expected  to  significantly 
increase  the  burden  of  preparing  the 
submission  because  it  merely  serves  as 
a  substitute  for  paper  copies.  Fxuther, 
the  agency  also  plans  to  hold 
consultations  with  the  petitioners 
during  the  time  of  preparation  to  ensure 
that  the  information  that  the  petitioners 
submit  meets  the  ciurent  requirements 
in  parts  71  and  171  and  that  it  is  in  the 
recommended  format. 

The  estimate  of  burden  for 
electronically  submitted  food  additive 
petitions  is  based  on  the  number  of  new 
food  additive  petitions  received  in  fiscal 
year  (FY)  1999  and  the  total  hours 
expended  by  petitioners  to  prepare  the 
petitions.  We  estimate  that  during  the 
first  year,  the  electronic  submission 
process  will  reduce  the  total  time  of 
preparation  for  food  additive  petitions 
by  approximately  10  percent  of  the 
burden  previously  estimated  for  paper 


petitions  (see  65  FR  64222,  October  26, 
2000).  Although  the  burden  varies  with 
the  type  of  petition  submitted,  an 
average  food  additive  petition  involves 
review  of  appropriate  scientific  studies, 
as  well  as  the  work  of  drafting  the 
petition  itself.  The  burden  varies 
depending  on  the  complexity  of  the 
petition,  including  the  amount  and 
types  of  data  needed  for  scientific 
analysis. 

The  estimate  of  burden  for 
electronically  submitted  color  additive 
petitions  is  based  on  an  average  of  five 
new  color  additive  petitions  received 
each  year  in  FY  1998  and  1999.  We 
estimate  that  during  the  first  year,  the 
electronic  submission  process  will 
reduce  the  total  time  of  preparation  for 
color  additive  petitions  by 
approximately  10  percent  of  the  bxuden 
previously  estimated  for  paper  petitions 
(see  64  FR  51128,  September  21, 1999). 
Although  the  biuden  varies  with  the 
type  of  petition  submitted,  an  average 
color  additive  petition  involves 
anal)rtical  work  and  appropriate 
toxicology  studies,  as  well  as  the  work 
of  drafting  the  petition  itself. 

If  an  average  of  five  color  additive 
petitions  (all  submissions)  are  expedud 
per  calendar  year,  and  only  one 
submission  per  category  for  categories  A 
and  B  is  an  electronic  submission,  the 
estimated  annual  burden  for  this  start- 
up cost  would  be  approximately  $5,600. 


Based  on  the  assiunption  that 
companies  will  use  the  same  equipment 
for  generating  both  paper  and  electronic 
records  after  this  initial  start-up  cost, 
i.e..  software  and  storage  media  for 
preparing  both  paper  and  electronic 
submissions,  the  burden  of  maintaining 
electronic  equipment  and  of 
maintaining  electronic  records  should 
not  increase  the  burden  of  preparing 
such  petitions.  In  fact,  the  cost  of 
shipping  electronic  media  should  be 
less  than  diipping  paper  copies  of 
petitions. 

IV.  Comments 

Interested  persons  may  subnut  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
on  eaph  of  the  two  draft  guidances  by 
October  1,  2001,  to  ensure  adequate 
consideration  of  the  comments  in  the 
preparation  of  revised  guidances,  if 
warranted.  However,  interested  persons 
may  submit  written  or  electronic 
comments  at  any  time.  Two  copies  of 
any  comments  are  to  be  submitted 
pertaining  to  each  guidance  document, 
as  applicable,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  nimiber 
found  in  brackets  in  the  heading  of  this 
dociiment.  Submit  written  conmients 
concerning  this  collection  of 
information  to  the  Dockets  Management 
Branch  by  October  1,  2001.  The  draft 
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guidance  docimients  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

V.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  guidances  at  http:// 
www.cfsan.fda.gov/ddms/opa-toc.html. 

Dated:  July  19,  2001. 
Margaret  M.  Dotzel, 
Associate  (Commissioner  for  Policy. 
[FR  Doc.  01-18948  Filed  7-30-01;  8:45  am] 
BIUJNG  CODE  4100-01-8 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FR  46S2  N  14] 

Announcwnont  of  0MB  Approval 
Numbar  for  Public  Houalng 
Davalopmant  Evidantiary  Matartala  and 
Othar  Documanta— 24  CFR  941.610 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Announcement  of  0MB 
Approval  Number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  annoimce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  requirement  for 
submission  of  evidentiary  materials  and 
other  documents  in  the  development  of 
public  housing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman.  Department  of 
Housing  and  Urban  £)evelopment,  451 
7th  Street.  Southwest,  Washington,  DC 
20410.  telephone  (202)  708-0614, 
extension  4128.  This  is  not  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  Amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
requirements  for  submission  of 
evidentiary  materials  and  other 
doomients  for  public  housing 
development.  The  approval  number  for 
this  information  collection  is  2577- 
0033,  which  expire  6/30/2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information, 
imless  it  displays  a  currentiy  valid  OMB 
control  nmnber. 


Dated:  July  24,  2001. 
Karen  A.  Newton, 

Deputy  Assistant  Secretary  for  Troubled 
Agency  Recovery. 

[PR  Doc.  01-18961  Filed  7-30-01;  8:45  am) 
BIUJNQ  CODE  421 0-39-M 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WIMilfa  Sarvica 

Endangarad  and  Thraatanad  Spadaa 
Parmtt  Appllcatlona 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C. 
1531,  et  seq.). 

Permit  No.  TE-043210 

Applicant:  Dr.  David  M.  Leslie,  Jr., 
Stillwater,  Oklahoma.  Applicant 
requests  a  permit  for  recovery  purposes 
to  conduct  siirveys  for  the  Ozark  big- 
eared  bat  (Coiynoriiinus  townsendii 
ingens)  within  Oklahoma. 

Permit  No.  TE-044783 

Applicant:  Philip  W.  Hedrick,  Tempe, 
Arizona. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  Gila  topminnow  [Poecilipopsts 
occidentalis  occidentalis)  within 
Arizona. 

Permit  No.  T&-020844 

Applicant:  Engineering  and 
Environmental  Consultants,  Tucson, 
Arizona. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  Huachuca  water  umbel 
{Ulaeopsis  schaffneriana  var.  ncurva) 
within  Arizona. 

Pennit  No.  TE-045236 

Applicant:  SWCA,  Inc.. Environmental 
Considtants,  Albuquerque,  New  Mexico. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  surveys 
for  the  following  species:  Lesser  long- 
nosed  bat  {Leptonycteris  cumsoae 
yerbabuenae)  within  Texas,  New 
Mexico,  and  Arizona;  Mexican  long- 
nosed  bat  {Leptonycteris  nivcdis]  within 
New  Mexico  and  Arizona;  Gila 
topmiimow  [Poecilipopsts  occidentalis 
occidentalis)  within  New  Mexico  and 
Arizona;  Gila  trout  (Oncorhynchus 
gUae)  within  New  Mexico  and  Arizona; 
Rio  Grande  silvery  minnow 
{Hybognathus  amarus)  within  New 
Mexico;  Pecos  gambusia  [Gambusia 


nobilis)  within  New  Mexico; 
Southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  within 
New  Mexico,  Arizona,  and  Texas. 
DATES:  Written  comments  on  these 
pwrmit  applications  must  be  received  on 
ore  before  August  30,  2001. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Ecological 
Services,  P.O.  Box  1306,  Room  4102, 
Albuquerque,  New  Mexico  87103;  (505) 
248-6649;  Fax (505)  248-6788. 
Doomients  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Albuquerque, 
New  Mexico.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  pubUc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Endangered  Species  Division, 
Albuquerque,  New  Mexico,  at  the  above 
address.  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice,  to  the  address  above. 

Steven  M.  ChamberB, 

Acting  Assistant  Regional  Director,  Ecological 
Services,  Region  2.  Albuquerque,  New 
Mexico. 

[FR  Doc.  01-18971  Filed  7-30-01;  8:45  am] 

aaiJNQ  CODE  4310-6B-P 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WIMIIta  Sarvica 

EndanQarad  Spaclaa  Pamnlt 
Appllcatlona 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  USC  1531 
et  seq.). 

Permit  No.  036890 

Applicant:  Virginia  S.  Moran,  Julian, 
California 
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The  applicant  requests  an  amendment 
to  the  racisting  permit  to  take  (remove  or 
reduce  to  possession)  Mimz's  onion 
[Allivun  munzii)  in  conjunction  with 
survey  activities,  including  removal  for 
voucher  specimens  for  discovery  of  new 
populations,  on  Cleveland  National* 
Forest  lands,  San  Diego  Coimty, 
California,  for  the  purpose  of  enhancing 
its  survival. 

Pennit  No.  TE-005956  | 

Applicant:  USGS,  Biological 
Resoiuces  Division,  Western  Fisheries 
Research  Center 

The  applicant  requests  a  permit  to 
take  (capture,  measure,  weigh,  mark, 
release,  and  sacrifice)  the  cui-ui 
[Chasmistes  jujus)  and  Ash  Meadows 
Amargosa  pupfish  [Cyprinodon 
nevadensis  miohectes);  take  (captxue, 
release,  and  sacrifice)  the  Moapa  dace 
{Moapa  coriacea);  take  (capture,  mark, 
and  release)  the  Warm  Springs  pupfish 
(Cyprinodon  nevadensis  pectomlis), 
White  River  springfish  [Crenichthys 
baileyi  baileyi),  tliko  ^^^te  River 
springfish  {Crenichthys  baileyi  grandis). 
Independence  Valley  speckled  dace 
[Rhiruchthys  osulus  lethoporus);  take 
(capture,  release,  and  harass  by 
obsiarvation)  the  White  River  spinedace 
[Lepidomeda  albivalis);  and  take  (harass 
by  observation)  the  Pahranagat  roundtail 
chub  [Gila  robusta  jordani)  and  Ash 
Meadows  speckled  dace  [Rhinichthys 
osculus  nevadensis)  in  Nevada  and 
Idaho  for  the  purpose  of  scientific 
research  to  enhance  the  survival  of  the 
species.  This  permit  was  previously 
issued  as  subpermit  NBSWFRC. 

Pttrmit  No.  TE-827500 

Applicant:  Sean  Barry,  Dixon, 
Califomia 

The  applicant  requests  permit 
amendment  to  take  (harass  by  survey, 
capture)  the  San  Francisco  garter  snake 
[Thamnophis  sirtalis  tetrataenia)  in 
conjimction  with  presence/absence 
siuveys  diuing  pre-construction 
activities  throughout  the  species'  range 
in  Califomia,  for  the  purpose  of 
enhancing  its  survival.  j 

Permit  No.  044854  | 

Applicant:  Michael  Parker,  Ashland. 
Oregon 

The  applicant  requests  a  permit  to 
take  (remove  from  the  wild)  Devils  Hole 
pupfish  [Cyprinodon  diabolis)  in 
conjunction  with  scientific  research  in 
Nye  County,  Nevada,  for  the  purpose  of 
enhancing  its  survival.  i 

Permit  No.  044846 

Applicants:  Channel  Islands  National 
Park  and  USGS-BRD,  Western 


Ecological  Research  Center,  Ventiua, 
Califomia 

The  applicants  request  a  permit  to 
take  (remove  for  voucher  specimens, 
seed  and  fruit  collection,  and 
propagation  materials)  Hoffman's  rock- 
cress  [Arabis  hoffmannii  ssp. 
tenuiflom),  Santa  Rosa  Island  manzanita 
[Arctostaphylos  con ferti flora),  island 
barbarry  [Berberis  pinnata  ssp. 
insularia),  soft-leaved  paintbrush 
(Castilleja  mollis),  Santa  Barbara  Island 
live-forever  (Dudleya  traskiae),  island 
bedstraw  (Galium  buxifolium), 
Hoffman's  slender  flowered  gilia  (Gilia 
tenuiflom  ssp.  hoffmanii),  Santa  Cruz 
Island  bushmallow  (Malacothamnus 
fasciculatus  var.  nesioticus),  Santa  Cruz 
Island  malacothrix  (Malacothrix 
indecora),  island  malacothrix 
(Malacothrix  squalida),  island  phacelia 
(Phacelia  insluaris  ssp.  insularis),  and 
Santa  Cmz  Island  fringepod 
(Thysanocarpus  conchuliferus)  in 
conjunction  with  surveys  and  scientific 
research  in  Santa  Barbara  and  Vent\u3 
Coimties  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  TE-039111 

Applicant:  Gary  BiutJiett,  Fallbrook, 
Califomia 

The  applicant  requests  a  permit  to 
take  the  southwestern  willow  flycatcher 
(Empidonax  trailii  extimus)  in 
conjunction  with  presence/absence 
surveys  in  Riverside,  San  Bernardino, 
and  San  Diego  Counties,  Califomia,  for 
the  piupose  of  enhancing  its  survival. 

Pennit  No.  TE-807303 

Applicant:  Rudi  Mattoni,  Los  Angeles, 
Califomia 

The  applicant  requests  a  permit 
amendment  to  take  (harass  by  siirvey) 
the  Quino  checkerspot  butterfly 
(Euphydryas  editha  quino)  and  Laguna 
Mountains  skipper  (Pyrgus  ruralis 
lagunae)  in  conjunction  with  presence/ 
absence  surveys  in  southern  Califomia, 
for  the  purpose  of  enhancing  their 
survival. 

Permit  No.  TE-044572 

Applicant:  Chris  Pyke,  Santa  Barbara, 
Califomia 

The  applicant  requests  a  permit  to 
take  (collect  cysts)  the  Conservancy 
fairy  shrimp  (Branchinecta  conservatio), 
longhom  fairy  shrimp  (Branchinecta 
longiantenna),  and  the  vemal  pool  £airy 
shrimp  (Branchinecta  lynchi)  in 
conjimction  with  ecological  research  in 
San  Joaquin,  Santa  Barbara,  Ventura, 
Tulare,  Merced,  Butte,  Yuma,  and  Sutter 
Coimties,  Califomia  for  the  purpose  of 
enhancing  their  survival. 


Permit  No.  TE-045153 

Applicant:  Dustin  Janeke,  Mangilao, 
Guam 

The  applicant  has  requested  a  permit 
to  take  (capture,  mark,  radio-track, 
collect  tissue  samples,  and  release)  the 
Mariana  fruit  bat  (Pteropus  mariannus 
mariannus)  in  conjunction  with 
scientific  research  in  Guam,  for  the 
purpose  of  enhancing  its  survival. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  August  30,  2001. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  July  18,  2001. 

Rowan  W.  Gould, 

Acting  Regional  Director,  Region  1,  Portland, 
Oregon. 

[FR  Doc.  01-18975  Filed  7-30-01;  8:45  am] 

BNJJNG  COOe  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  WIMitta  Service 

Notice  of  Receipt  of  Applicatioro  tor 
Permtt;  Endangered  Speclea 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  pennit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 
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Applicant:  Language  Research  Center, 
Georgia  State  University,  Decatur,  GA, 
PRT-037138. 

The  applicant  requests  a  pennit  to 
export  0.1  dead  bonobo  (Pan  paruscus) 
to  the  Primate  Research  Institute  of 
Kyoto  University,  Japan,  for  the  purpose 
of  scientific  research. 

Applicant:  Gregory  W.  Mills, 
Pearland,  TX,  PRT-043849. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
bom  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  £ax  703/ 
356-2281. 

Dated:  July  20,  2001. 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
(FR  Doc.  01-19051  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fleh  and  WIMIHe  Service 

Availability  of  Propoaed  Monitoring 
Plan  for  American  Peregrine  Falcone  In 
ttie  United  Stataa  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTKM:  Notice  of  document  availability. 

summary:  The  Endangered  Species  Act 
requires  that  the  Service  implement  a 
system,  in  cooperation  vnth  the  States, 
to  monitor  effectively  for  at  least  5 
years,  the  status  of  all  species  that  have 
beeQ  recovered  and  no  longer  need 
protection  of  the  ESA.  The  American 


peregrine  falcon  (Falco  peregrinus 
anatum)  was  removed  from  the  List  on 
August  25, 1999,  due  to  recovery.  We, 
the  U.S.  Fish  and  Wildlife  Service 
(Service),  are  requesting  public 
comments  on  the  proposed  monitoring 
plan  for  the  American  peregrine  falcon 
in  the  United  States. 

DATES:  Comments  from  all  interested 
parties  on  the  proposed  American 
peregrine  falcon  monitoring  plan  must 
be  received  on  or  before  August  30, 
2001. 

ADDRESSES:  Comments  and  other 
information  concerning  the  proposed 
American  peregrine  falcon  monitoring 
plan  should  be  sent  to  Robert  Mesta, 
Sonoran  Joint  Venture  Coordinator, 
Office  of  Migratory  Birds,  U.S.  Fish  and 
Wildlife  Service,  12661  E.  Broadway 
Blvd.  Tucson,  Arizona  85748  (facsimile 
(520)  258-7238,  phone  (520)  258-7227). 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address.  A  copy  of 
the  draft  plan  is  available  upon  request 
frt)m  Robert^Mesta  at  (520)  258-7227,  or 
Chief,  Division  of  Consultation,  Habitat 
Conservation  Plans,  Recovery,  and  State 
Ckants  at  (703)  358-2061.  The  draft  plan 
is  also  available  through  the  internet  at 
http://endangered.fws.gov/recovery/ 
docs/peregrinejnordtoring.pdf. 

SUPPLEMENTARY  INFORMATION: 
Backgroimd 

Section  4(g)(1)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.)  (ESA),  requires  that 
we  implement  a  plan,  in  cooperation 
with  the  States,  to  effectively  monitor 
for  not  less  than  5  years,  the  status  of 
all  species  that  have  been  recovered  and 
delisted.  In  order  to  meet  the  ESA's 
monitoring  requirement,  and  to 
facilitate  the  efficient  collection  of  data, 
a  sampling  method  capable  of  assessing 
the  population  status  of  the  American 
peregrine  falcon  (Falco  peregrinus 
anatum)  will  be  implemented. 

The  proposed  American  peregrine 
falcon  monitoring  plan  was  developed 
in  cooperation  with  State  resource 
agencies,  recovery  team  members,  and 
interested  scientists,  and  will  be  canied 
out  in  collaboration  with  Federal,  State, 
and  private  cooperators.  The  proposed 
American  peregrine  falcon  monitoring 
plan  will  start  in  the  spring  of  2002. 
Siuveys  will  be  conducted  every  3  years 
for  a  total  of  five  surveys.  Monitoring 
will  include  the  collection  of 
information  on  the  population  trends 
and  nesting  success.  At  the  end  of  each 
triennial  monitoring  we  will  review  all 
available  information  to  determine  the 
state  of  the  falcon. 


The  final  delisting  rule  was  published 
on  August  25,  1999  (64  FR  46542).  The 
final  delisting  rule  also  removed 
designated  critical  habitat  for  the 
American  peregrine  ^con,  and  the 
designation  of  endangered  due  to 
similarity  of  appearance  for  any  free- 
flying  peregrine  falcons  within  the  48 
conterminous  United  States.  Available 
data  indicated  that  this  species  had 
recovered  following  Environmental 
Protection  Agency  restrictions  on 
organochlorine  pesticides  in  the  United 
States  and  Canada,  and  also  due  to 
implementation  of  successful 
management  activities. 

Public  Comments  Solicited 

We  request  comments  on  the 
proposed  American  peregrine  falcon 
monitoring  plan.  All  comments  received 
by  the  date  specified  above  will  be 
considered  prior  to  approval  of  this 
plan. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  July  13,  2001. 

Rowan  W.  Gould, 

Acting  Regional  Director,  Fish  and  Wildlife 
Service,  Region  1,  Portland,  Oregon. 

(FR  Doc.  01-18964  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fleh  and  WIMIHe  Service 

AvallaMltty  of  an  Environmental 
Aeaeeament  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permtt  for  the  Doe  Puebioa  Golf  Unka. 
Santa  BarlMra  County,  CA 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTXM:  Notice  of  availability. 

SUMMARY:  CPH  Dos  Pueblos  Associates, 
L.L.C.,  and  ARCO  Environmental 
Remediation,  L.L.C.,  (Applicants)  have 
applied  to  the  Fish  and  Wildlife  Service 
(Service)  for  Incidental  Take  Permits 
(Permits)  pursuant  to  section  10(a)(1)(B) 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (Act).  The  proposed  Permits 
would  authorize  take  of  the  Califomia 
red-legged  frog  (Rana  aurora  draytonii) 
and  the  tidewater  goby  (Eucyclogobius 
newberryi)  incidental  to  otherwise 
lawful  activities  west  of  Goleta,  Santa 
Barbara  County,  Califomia.  The 
proposed  permit  duration  is  25  years  for 
CPH  Dos  Pueblos  Associates  and  10 
years  for  ARCO  Environmental 
Remediation. 
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The  application  includes:  (1)  The 
proposed  Habitat  Conservation  Plan 
(Plan),  which  fully  describes  the 
proposed  project  and  the  measures  that 
the  Applicant  would  undertake  to 
minimize  and  mitigate  anticipated  take 
of  the  California  red-legged  frog  and 
tidewater  goby,  as  required  in  section 
10(a)(2)(B)  of  the  Act;  and  (2)  the 
proposed  Implementing  Agreement.  The 
Service  also  announces  the  availability 
of  an  Enviroiunental  Assessment  for  the 
permit  application. 

This  notice  is  provided  to  section 
10(a)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6).  The  Plan, 
Implementing  Agreement,  and  the 
Environmental  Assessment  are  available 
for  review  and  comment  by  other 
agencies  and  the  public.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
public  record  and  will  be  available  for 
review  pursuant  to  section  10(c)  of  the 
Act. 

DATES:  Written  comments  must  be 
received  no  later  than  October  1, 2001. 


Written  comments  should 
be  addressed  to  Diane  Noda,  Field 
Supervisor,  Ventura  Fish  and  Wildlife 
CH£ce.  2493  Portola  Road,  Ventura. 
California  93003.  Comments  may  also 
be  sent  by  facsimile  to  (805)  644-3958. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bridget  Fahey,  Fish  and  Wildlife 
Biologist,  at  Uie  above  address  or  by 
calling  (805)  644-1766. 

SUPPLEMENTARY  INFORMATION: 


Document  Availability 


I 


You  may  obtain  copies  of  these 
documents  by  contacting  the  Ventura 
Fish  and  Wildlife  Office  at  the  above 
address  and  telephone  niunber. 
Documents  also  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Ventiira  Fish  and  Wildlife  Office. 

Background 

Section  9  of  the  Act  and  Federal 
regulation  prohibit  the  "take"  of  fish  or 
wildlife  species  listed  as  endangered  or 
threatened,  respectively.  Take  of  listed 
fish  or  wildlife  is  defined  imder  the  Act 
to  mean  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill.  trap,  capture,  or 
collect,  or  to  attempt  to  engage  in  any 
such  conduct.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  authorize  incidental  take;  i.e., 
take  that  is  incidental  to,  and  not  the 
purpose  of,  the  carrying  out  of  an 
otherwise  lawful  activity.  Regulations 
governing  incidental  take  permits  for 
threatened  and  endangered  species  are 


found  at  50  CFR  17.32  and  17.22, 
respectively. 

The  Applicants  have  proposed  to 
construct  a  golf  course  on  a  208-acre 
parcel.  The  project  site  is  located  5 
miles  west  of  Goleta,  south  of  State 
Highway  101  between  Dos  Pueblos 
Canyon  and  Eagle  Canyon  in  Santa 
Barbara  County,  California.  Typical  land 
uses  in  the  area  surrounding  the  project 
site  include  several  residential 
developments,  one  commercial  center, 
and  undeveloped  coastal  sage  scrub 
areas.  The  Pacific  Ocean  is  south  of  the 
project  site.  The  applicant  proposes  to 
construct,  operate,  and  maintain  an  18- 
hole  links  style  golf  course,  a  9-hole  par- 
three  golf  coiu-se,  driving  range,  putting 
green,  turf  farm,  clubhouse,  and  other 
appurtenant  facilities  after  removing 
contaminated  soils  from  the  site. 

Biologist  surveyed  the  project  site  for 
special-status  plants  and  wildlife  in 
1999  and  2000.  Based  on  these  surveys, 
the  Service  concluded  that  the  project 
may  result  in  the  take  of  two  federally 
listed  species,  the  threatened  California 
red-legged  frog  and  the  endangered 
tidewater  goby. 

Activities  covered  by  the  requested 
Permits  and  addressed  by  the  proposed 
Plan  include  the  construction, 
operation,  and  maintenance  of  an  18- 
hole  links  style  golf  course,  a  9-hole  par- 
three  golf  course,  driving  range,  putting 
green,  turf  farm,  clubhouse,  and  other 
appurtenant  facilities  on  a  208-acre  site 
along  the  Pacific  Coast  in  Santa  Barbara 
County,  California.  This  project  would 
permanently  alter  115  acres  of  upland 
dispersal  habitat  for  the  California  red- 
legged  frog  and  could  indirectly  affect 
the  0.5  acres  aquatic  habitat  for  the 
California  red-legged  frog  and  tidewater 
goby. 

The  Applicants  propose  to  implement 
60  measures  to  minimize  and  mitigate 
take  of  the  California  red-legged  frog 
and  tidewater  goby,  including:  (1)  Water 
quality  monitoring  in  natural  drainages 
and  the  one  vernal  pool  on  site  to 
ensure  that  water  quality  is  not  being 
degraded;  (2)  conducting  environmental 
training  for  construction  and 
maintenance  personnel  to  educate  them 
concerning  federal  listed  species;  (3) 
placing  restrictions  pertaining  to  pets 
and  using  signs  to  educate  the  public 
and  encourage  protection  of  the  adjacent 
biological  resoiux:es;  (4)  seasonally 
closing  public  access  to  the  beach  at  the 
mouth  of  Eagle  Canyon  from  February  1 
to  May  31  to  protect  sensitive  life  stages 
(i.e.,  eggs  and  tadpoles)  of  California 
red-legged  frogs;  (5)  implementing  best 
management  practices  for  erosion  and 
sediment  control  during  construction; 
requiring  Service-approved  biologists  to 
monitor  and  relocate  dispersing 


California  red-legged  &t>gs  found  within 
construction  areas;  (6)  implementing  a 
bullfrog  monitoring  and  removal 
program  for  the  life  of  the  project;  and 
(7)  mitigating  the  take  of  California  red- 
legged  frogs  and  tidewater  gobies  by 
creating  1.15  acres  of  southern  wiUow 
scrub  and  permanently  protecting  7.53 
acres  of  California  red-legged  frog 
breeding  and  dispersal  habitat,  and  0.5 
acres  of  tidewater  goby  habitat  imder  a 
conservation  easement.  The  Applicants 
would  endow  the  management  of  the 
off-site  mitigation  area  at  either  a  cost  of 
$2,500/acre  or  an  amount  determined  by 
the  easement  holder,  whichever  is 
greater. 

The  Environmental  Assessment 
considers  the  environmental 
consequences  of  five  alternatives  in 
addition  to  the  Proposed  Project 
Alternative.  The  Proposed  Project 
Alternative  consists  of  the  issuance  of 
Permits  and  implementation  of  the  Plan 
and  its  Implementing  Agreement,  which 
include  measures  to  minimize  and 
mitigate  impacts  of  the  project  to  the 
California  red-legged  frog  and  tidewater 
goby. 

Under  the  Reduced  Project 
Alternative,  the  par-three  golf  course 
adjacent  to  Eagle  Canyon  would  be 
eliminated,  but  coastal  access  would 
still  be  developed.  This  alternative 
would  have  similar  impacts  to  listed 
species  as  the  proposed  action,  altho\igh 
the  potential  for  deleterious  effects  to 
water  quality  in  Eagle  Canyon  Creek 
would  be  reduced. 

Under  the  Alternative  Sites  P*roject 
Alternative,  the  golf  course  would  be 
constructed  at  one  of  two  other  sites,  the 
Naples  Site  or  the  Patterson  Site.  As  the 
Naples  Site  could  also  contain  habitat 
for  the  California  red-legged  frog  and 
tidewater  goby,  effects  to  listed  species 
would  be  similar  to  the  effects  of  the 
proposed  action.  Effects  to  listed  species 
would  be  reduced  if  the  Patterson  Site 
were  chosen;  however,  due  to 
restrictions  on  the  conversion  of  the 
Patterson  site  from  agriculture,  this  site 
is  not  a  viable  alternative. 

The  No  Eastern  Vertical  Access 
Alternative  would  allow  for  the 
construction  and  operation  of  the  golf 
course,  but  no  vertical  access  into  Eagle 
Canyon  Creek  would  be  built.  Without 
managed  access,  continued  foot  traffic 
through  the  drainage  from  trespassers 
could  result  in  grater  effects  to  listed 
species  than  the  proposed  project 
alternative. 

The  Eastern  Vertical  Access  within 
Eagle  Canyon  Alternative  would  allow 
the  construction  of  a  foot  path  directly 
into  Eagle  Canyon,  as  was  originally 
proposed  by  the  Applicants,  rather  than 
down  the  cliff  face  to  the  mouth.  This 
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alternative  would  result  in  increased 
effects  to  listed  species,  by  effectively 
bringing  people  in  direct  contact  with 
listed  species  habitat 

Under  the  No  Action  Alternative,  the 
Service4  would  not  issue  a  permit  and 
the  project  area  would  continue  to 
remain  in  its  present  condition.  As 
illegal  trespass  would  likely  continue 
within  Eagle  Canyon  Creek,  effects  to 
California  red-legged  frogs  and 
tidewater  gobies  would  be  likely. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Act  and  the  National 
Enviroiunental  Policy  Act  of  1969 
regulations  (40  CFR  1506.6).  The 
Service  will  evaluate  the  application, 
associated  dociunents,  and  comments 
submitted  thereon  to  determine  whether 
the  application  meets  the  requirements 
of  the  National  Environmental  Policy 
Act  regulations  and  section  10(a)  of  the 
Act.  If  it  is  determined  that  the 
requirements  are  met,  a  permit  will  be 
issued  to  the  Applicants  for  the 
incidental  take  of  the  California  red- 
legged  frog  and  tidewater  goby.  The 
final  permit  decision  will  be  made  no 
sooner  than  60  days  bom.  the  date  of 
this  notice. 

Dated:  July  25.  2001. 
John  Engbring, 

Acting  Manager,  California/Nevada 
Operations  Office,  Sacramento.  California. 
[PR  Doc.  01-18973  Filed  7-30dash:01;  8:45 
am] 
BILUNO  CODE  4310-S5-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlifa  Service 

Denial  of  Permit  for  Marine  Mammals 

On  April  26,  2001,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
66,  No.  81,  Page  21007,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Baltimore 
Zoo,  Baltimore,  Maryland,  for  a  permit 
(PRT-040039)  to  import  a  live  captive 
held  polar  bear  {Ursus  maritimus]  bom 
Jardin  de  Quebec  Zoologique,  Quebec, 
Canada,  for  public  display  piuposes. 
Notice  is  hereby  given  that  on  Junejl, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Manunal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
denied  the  requested  permit. 

Documents  and  other  information 
submitted  for  this  application  is 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Rm  700,  Arlington, 


Virginia  22203,  phone  (703)  356-2104 
or  Fax  (703)  358-2281. 

Dated:  June  18,  2001. 

Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 

(PR  Doc.  01-19052  Filed  7-30-01;  8:45  am] 

BHJJNG  CODE  4310-65-P 

DEPARTMENT  OF  THE  INTERIOR 

Flah  and  Wildlife  Service 

Notice  of  Intent  To  Acquire  Additional 
Habitat  for  Hobe  Sound  National 
Wildlife  Refuge  In  SL  Lucie  and  Martin 
Countlee,  FL 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  acquire 
additional  habitat  for  Hobe  Sound 
National  Wildlife  Refuge. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
Southeast  Region,  has  prepared  a 
Decision  Report  that  proposes  to  acquire 
approximately  149  acres  of  additional 
wildlife  habitat  for  Hobe  Sotmd 
National  Wildlife  Refuge  in  St.  Lucie 
and  Martin  Counties,  along  the 
southeastern  Atlantic  coast  in  Florida. 
The  purpose  of  the  project  is  to  protect 
and  manage  additional  beachfront  and 
upland  sand  pine-scrub  habitats  for  the 
benefit  of  many  species  of  wildlife, 
including  federally  listed  threatened 
species  such  as  the  wood  stork,  Florida 
scrub  jay,  piping  plover,  loggerhead  sea 
turtle,  eastern  indigo  snake,  and  four- 
petal  pawpaw,  as  well  as  federally  listed 
endangered  species  including  the 
leatherback  and  green  sea  turtles  and 
Lakela's  mint.  Other  species  of  wildlife 
native  to  the  south  Florida  area  would 
also  benefit  from  the  proposed  refuge 
additions. 

A  Decision  Report  was  prepared  for 
this  project  because  it  is  categorically 
excluded  from  the  requirement  of 
preparing  an  environmental  assessment 
or  environmental  impact  statement  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA).  This  categorical  exclusion  is 
based  on  the  small  size  of  the  proposed 
refuge  additions  (149  acres),  the  general 
public  support  of  the  project,  and  the 
willingness  of  the  affected  landowners 
to  sell  or  transfer  their  lands  to  the 
Service  for  inclusion  as  part  of  Hobe 
Sound  National  Wildlife  Refuge. 
DATES:  The  Decision  Report  was 
approved  by  the  Director  of  the  Fish  and 
Wildlife  Service  on  July  4,  2001. 
ADDRESSES:  The  Decision  Report  is 
available  for  public  inspection  at  the 


U.S.  Fish  and  Wildlife  Service, 
Southeast  Regional  Office,  Land 
Acquisition  Planning  Branch,  1875 
Century  Boulevard,  Atlanta,  Georgia 
30345.  Written  requests  for  copies  of  the 
Decision  Report  should  be  sent  to  Mr. 
Charles  Danner,  Team  Leader,  at  the 
same  address.  Mr.  Danner  can  also  be 
contacted  by  telephone  at  1-800—419- 
9582. 

SUPPLEMENTARY  INFORMATION:  The 
proposal  refuge  additions  are  located  in 
St.  Lucie  and  Martin  Coimties,  Florida, 
and  consist  of  four  separate  areas  near 
the  refuge.  Area  1  (4  acres]  and  Area  2 
(65  acres)  are  adjacent  to  the  refuge. 
Area  3  (70  acres)  is  located  on 
Hutchinson  Islemd  about  20  miles  north 
of  the  refuge.  Area  4  (10  acres]  is  located 
about  45  miles  north  of  the  refuge  near 
Vero  Beach.  These  four  areas  total 
approximately  149  acres.  The  Service  is 
proposing  to  acquire  these  lands 
through  a  combination  of  fee  title 
purchases  from  willing  sellers  and 
leases,  conservation  easements,  or 
cooperative  agreements  bom  willing 
landowners. 

The  primary  objective  of  acquiring  the 
project  lands  is  to  protect  and  maintain 
some  of  the  most  productive  nesting 
habitats  of  the  endangered  leatherback 
and  green  sea  tiutles  and  threatened 
loggnhead  sea  turtle,  as  well  as  habitat 
for  a  number  of  other  endangered  and 
threatened  species  including  the  wood 
stork,  Florida  scrub  jay,  piping  plover, 
eastern  indigo  snake,  foiu--petal 
pawpaw,  and  Lakela's  mint. 

Dated:  July  4.  2001. 
Marshall  P.  Jones,  Jr., 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  01-19053  Filed  7-30-01;  8:45  am] 

BHJJNQ  COOC  4310-6S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-220-1020-4>B-24  1A] 

Relnetatement  of  Approved 
Information  Collection,  0MB  Approval 
Number  1004-0068 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTXW:  Notice  and  request  for 

comments 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
requests  the  Office  of  Management  and 
Budget  (OMB)  to  reinstate  an  existing 
approval  to  collect  information  that 
authorizes  and  documents  the 
cooperative  construction  of  range 
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improvement  projects  on  public  lands. 
BLM  will  use  fonn  4120-67 
(Cooperative  Range  Improvement 
Agreement)  under  the  authority  of 
Sections  2, 4,  and  9  of  the  Taylor 
Grazing  Act,  Section  5  of  the  Public 
Rangelands  Improvement  Act  and 
implementing  regulations  found  at  43 
CFR  4110.2-3(a)(2),  4120,  and 
4140.1(b)(8).  I 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
befan  October  1,  2001.  BLM  will  not 
necessarily  considw  any  comments  after 
the  above  date. 


You  may  mail  comments  to: 
Regulatory  Affairs  Ckoup  (630),  Bureau 
of  Land  Management,  Mailstop  401LS, 
1849  C  Street,  NW.,  Washington.  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOComment&bbn.gov.  Please 
include  "ATTN:  1004-0068"  and  your 
name  and  return  address  in  your 
Internet  messm^. 

You  may  deUver  conunents  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street.  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  diuing 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  MFORMATION  CONTACT:  You 
may  contact  Ken  Visser  on  (202)  452- 
7743  (Commercial  or  FTS).  Persons  who 
use  a  telecommunication  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
800-877-8330,  24  hours  a  day,  seven 
dajrs  a  week,  to  contact  Mr.  Visser. 
SUPPLEMENTARY  MFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  qiudity, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimiTw  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
coUection  techniques  or  other  forms  of 
information  technology. 

BLM  administers  the  livestock  grazing 
program  consistent  with  land-use  plans, 
multiple-use  objectives,  sustained  yield. 


envifomnental  values,  economic 
considerations,  and  other  factors.  To  do 
so,  BLM  may  enter  into  a  cooperative 
range  improvement  agreement  with  a 
person,  organization,  or  other 
government  entity  to  install,  use, 
maintain  and/or  modify  permanent 
range  improvements  or  rangeland 
developments  to  achieve  management 
or  resoiut:e  condition  objectives. 

BLM  will  use  Form  4120-6  to 
docimient  cooperative  project 
development  agreements  between  BLM 
and  grazing  permittees/lessees  for 
projects  intended  to  enhance  the 
livestock  management  infrastructure  on 
public  lands.  Also,  BLM  will  use  Form 
4120-6  to  document  agreements 
between  BLM  and  others  such  as  State 
wildlife  agencies,  conservation 
organizations  or  entities  wishing  to 
contribute  resoiuces  to  cooperatively 
develop  and/or  maintain  a  project  on 
public  lands  intended  to  further  other 
land-use  plan  goals.  Form  4120-6 
requests  the  information  to  identify  the 
cooperator(s),  the  range  improvement 
project,  and  the  expenditures  by  the 
cooperator(s)  and  Uie  BLM  to  construct 
the  proposed  project. 

Based  upon  BIA4  experience  and 
recent  tabulations  of  activity,  we 
process  approximately  588  Cooperative 
Range  Improvement  Agreements  each 
year.  The  public  reporting  information 
collection  burden  takes  20  minutes. 
Depending  on  the  size  and  complexity 
of  the  range  project,  some  responses 
may  take  up  to  60  minutes  to  complete. 
The  estimated  niunber  of  responses  per 
year  is  588.  The  estimated  total  annual 
burden  is  196  hoius. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  June  20,  2001. 

Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 
Officer. 

[FR  Doc.  01-19037  Filed  7-30-01;  8:45  am] 

■LUNQ  COM  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManagenMiit 

[WO-220-1020-PB-24 1A] 

Extension  of  Approvad  Information 
Colloctlon,  OMB  Approval  Number 
1004-0041 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  OfBce  of  Management 
and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  frtim 
grazing  operators  who  request  changes 
to  their  BLM  approved  grazing  permits 
or  leases.  BLM  uses  Form  4130^3a 
(Automated  Grazing  Application, 
formerly  Grazing  Preference  Statement) 
to  show  the  grazing  operator  the  terms 
and  conditions  of  the  grazing  use 
schedules  their  permit  or  lease 
authorizes  and  to  provide  the  operator 
an  opportunity  to  apply  for  changes  for 
the  upcoming  grazing  season. 
DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  1,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mailstop  401LS, 
1849  C  Street,  NW.,  Washington,  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOComment&blm.gov.  Please 
include  "ATTN:  1004-0041"  and  your 
name  and  return  address  in  your 
Internet  message. 

You  may  deliver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
Monday  through  Friday. 
FOR  FURTHER  MFORMATWN  CONTACT:  You 
may  contact  Ken  Visser  on  (202)  452- 
7743  (Commercial  or  FTS).  Persons  who 
use  a  telecommunication  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
800-877-8330,  24  houra  a  day,  seven 
days  a  week,  to  contact  Mr.  Visser. 
SUPPLEMENTARY  MFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Regjster 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
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appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

BLM  administers  the  livestock  grazing 
program  consistent  with  land-use  plans, 
multiple-use  objectives,  sustained  yield, 
environmental  values,  economic 
considerations,  and  other  factors.  When 
BLM  authorizes  livestock  use  on  public 
lands  it  is  an  important  and  integ^  part 
of  program  admhustration.  The 
implementing  regulations  (43  CFR 
4130.1)  provide  for  the  timely  filing  of 
applications  for  grazing  permits  or 
leases,  free-use  grazing  permits,  and 
other  authorized  grazing  uses  with  the 
appropriate  BLM  office. 

BLM  will  continue  to  use  Form  4130^ 
3a  to  document  applications  for 
livestock  grazing  use  on  public  lands 
and  to  annually  amend  authorized 
grazing  levels  within  the  terms  and 
conditions  of  existing  permits  or  leases. 
The  BLM  requests  information  that  the 
applicant  either  confirms  or  changes  to 
reflect  their  desired  grazing  use,  include 
the  name  and  number  of  the  grazing 
allotment  to  verify  the  authorized 
location,  the  number  of  livestock  and 
periods  of  use  for  billing  pmposes,  the 
recorded  brands  to  verify  ownership, 
and  if  requested,  reasons  for  any 
nonuse.  Without  this  information,  BLM 
would  not  be  able  to  properly 
administer  uses  of  the  public  lands  as 
required  by  law  and  resulting  in 
unauthorized  use,  improper  billings, 
and  nonpayment  of  fees  due  the  Federal 
Government. 

Based  upon  BLM  experience  and 
recent  tabulations  of  activity,  we 
process  approximately  7,665 
applications  each  year.  The  public 
reporting  information  collection  burden 
takes  14  minutes.  Depending  on  the 
complexity  of  the  applications,  some 
responses  vary  from  5  minutes  to  30 
minutes  to  complete.  We  estimate  7,665 
responses  per  year  and  a  total  annual 
burden  of  1,794  hours. 

BLM  will  summarize  all  response  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  July  16,  2001. 
Michael  H.  Schwartz, 

BIM  Information  CoUection  Clearance 

Officer. 

[FR  Doc.  01-19038  Filed  7-30-01;  8:45  am] 

■NJJNO  COM  4S10-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-310-1310-PB-24 1  A] 

Extanalon  of  Approved  Information 
Collection,  OMB  Apfm)val  Number 
1004-0184 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  Office  of  Management 
and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  from 
lessees,  operators,  record  title  holders, 
operating  rights  owners,  and  the  general 
public  on  oil  and  gas  leasing  and 
operations  on  Federal  lands.  The 
revised  implementing  regulations  will 
be  found  at  43  CFR  part  3100  to 
authorize  BLM  to  collect  the  new 
required  nonform  information. 
DATES:  You  must  submit  yovu  comments 
to  BLM  at  the  address  below  on  or 
before  October  1,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mailstop  401LS, 
1840  C  Street,  NW.,  Washington,  DC 
20240. 

You  may  send  comments  via  Internet 
to:  IVCX7ominent@b7in.gov.  Please 
include  "ATTN:  1004-0184"  and  your 
name  and  return  address  in  your 
tntemet  message. 

You  may  deuver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  diuing 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Barbara  Gamble  on  (202) 
452-0338  (Commercial  or  FTS).  Persons 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
800-877-8330,  24  hours  a  day,  seven 
days  a  week,  to  contact  Ms.  Gamble. 
SUPPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  coUection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  biuden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

The  BLM  is  revising  its  Federal  oil 
and  gas  leasing  and  operations 
regulations  (43  CFR  Part  3100).  The 
implementing  regulations  will  improve 
procediues  and  clarify  requirements. 
The  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.)\  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C.  351- 
359);  the  various  Indian  leasing  acts;  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.);  the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987  (Pub.  L. 
100-203,  101  Stat.  1330-256);  the 
Federal  Oil  and  Gas  Royalty 
Management  Act;  and  the  various 
requirements  in  43  CFR  3100,  authorize 
BLXi  to  maintain  records  and  provide 
information  pertaining  to  data 
submitted  by  the  lessees,  operators, 
record  title  holders,  operating  rights 
owners,  and  the  general  public. 

Based  upon  our  experience  managing 
oil  and  gas  activities,  we  estimated  the 
new  public  reporting  information 
collection  burden  in  a  Federal  Register 
notice  (63  FR  66840).  We  estimated 
22,945  responses  per  year  and  an 
estimated  total  annual  burden  of  4,102 
hours. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:)uly  16.  2001. 
Michael  H.  Schwartz, 

BLM  Informatio     Collection  Clearance 

Officer. 

[FR  Doc.  01-19039  Filed    -^0-01;  8:45  am) 

BILLINr  COOE4S10-M-M 


OEPARTMENi  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-1410-MY-P;  AA-8104-2I 

Alaska  Nattva  Claims  Selection 

agency:  Bureau  of  Land  Management, 
DOI. 
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ACTION:  Notice  of  decision  approving 
lands  for  conveyance. 

SUWURY:  Notice  is  hereby  given  that  an 
appealable  decision  approving  lands  for 
conveyance  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  will  be 
issued  to  Ahtna,  Inc.,  for  130.45  acres, 
located  in  the  vicinity  of  Copper  Center 
and  Chistochina,  Alaska,  in  the 
following  townships:  Tps.  1  S.,  Rs.  1 
and  3  E.,  and  T.  11  N.,  R.  5  E.,  Copper 
River  Meridian.  Notice  of  the  decision 
will  also  be  published  four  times  in  the 
Copper  Valley  Weekly. 
DATES:  The  time  limits  for  filing  an 
appeal  are: 

1.  Any  party  claiming  a  property 
interest  which  is  adversely  affected  by 
the  decision  shall  have  until  August  30, 
2001  to  file  an  appeal. 

2.  Parties  receiving  service  of  the 
decision  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal. 

Parties  who  do  not  file  an  appeal  in 
accordance  with  the  requirements  of  43 
CFR  Part  4,  Subpart  E,  shall.be  deemed 
to  have  waived  their  rights. 
ADOntaPEB.  A  copy  of  the  decision  may 
be  obtained  from:  Bureau  of  Land 
Management,  Alaska  State  Office,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599. 
RM  RlimCR  MRMMATION  CONTACT: 
Nora  A.  Benson  (907)  271-3323. 

(Authority:  43  CFR  2650.7(d)]. 


Nova  Aa  j 

Land  law  Examiner,  Branch  ofANCSA 
Adjudication. 

(FR  Doc.  01-19034  Filed  7-30-01;  8:45  am] 

■UMB  COOl  4ai».«S-P  I 

DEPARTMENT  OF  THE  INTERIOR 

BiVMU  of  Lend  ItaMQWiMnt       | 

[NV-02S-1220-EA;  SpMial  RwfMtian 
PWimi  JNV-Q23-01-12] 


Prohibition  of 
OwMn  AcUvHIm:  Novsds 


r:  Bureau  of  Land  Management, 
Winnemucca  Field  Office,  Nevada. 
ACTION:  Notice  to  the  public  of  public 
lands  closure,  and  prohibition  of  certain 
activities  on  public  lands  administered 
by  the  Bureau  of  Land  Management, 
Winnemucca  Field  Office,  Nevada. 


t:  Notice  is  hereby  given  that 
certain  lands  would  be  temporarily 
closed  or  restricted,  and  certain 
activities  would  be  temporarily 
prohibited,  in  and  around  the  Burning 
Man  Festival  event  site,  Pershing  and 
Washoe  counties,  Nevada,  for  ramping 


vehicle  use,  fire  use,  and  aircraft 
landing  from  6  a.m.,  August  27,  2001,  to 
12:00  pm,  September  3,  2001.  Certain 
lands  would  be  temporarily  closed  or 
restricted,  and  certain  activities  would 
be  temporarily  prohibited,  in  the 
Winnemucca  District,  Pershing  and 
Washoe  Coimties,  Nevada,  for  fireworks 
use  and  firearms  use  fi'om  6  a.m., 
August  10,  2001,  to  12:00  pm, 
September  10,  2001.  These  closiues, 
restrictions  and  prohibitions  are  being 
made  in  the  interest  of  public  safety  at 
and  around  the  public  lands  location  of 
an  event  known  as  the  Biuning  Man 
Festival.  This  event  is  expected  to 
attract  at  approximately  30,000 
participants  this  year.  The  lands 
involved  are  located  in  the  Moimt 
Diablo  Meridian  and  located  northeast 
of  Gerlach,  Nevada. 

Public  Camping  Is  Prohibited  in  the 
Following  Areas :T33N,  R24E,  Sec.  1: 
WV2  ;  Sec.  2;  Sec.  3;  Sec.  4;  Sec.  9;  Sec. 
10;  Sec.  11;  Sec.  12:  WV2  ;  Sec.  15:  NV2 
of  the  NW  V4;  Sec.  16:  NVz;  T33V2N, 
R24E,  Sec.  33;  Sec.  34;  Sec.  35;  Sec.  36: 
WV2  .  These  areas  are  closed  during  the 
event  period,  August  27,  2000  to 
September  3,  2001,  with  the  exception 
of  defined  camping  areas  designated 
and  provided  by  the  Black  Rock  City 
LLC,  an  authorized  "pilot  camp"  and 
BLM-authorized  event  management- 
related  camps. 

Operation  of  Motorized  Vehicles  Is 
Prohibited  on  the  Following  Public 
Lands.' T33N.  R24E,  Sec.  2,  Sec.  3,  Sec. 
4,  Sec.  9,  Sec.  10,  Sec.  11.  T33V2N, 
R24E,  Sec.  33;  Sec.  34;  Sec.  35.  These 
areas  within  the  event  boundary  are 
closed  during  the  Burning  Man  event 
period,  August  27,  2001  to  September  3, 
2001,  with  the  following  exceptions: 
participant  furival  at  the  event  and 
departure  following  event  completion 
on  designated  routes,  art  vehicles 
registered  with  Burning  Man;  Black 
Rock  City  LLC  staff  and  support,  BLM, 
medical,  law  enforcement,  and 
firefighting  vehicles.  "Art  Cars"  must 
register  with  Burning  Man/Black  Rock 
City  LLiC  and  must  provide  evidence  of 
rerastration  at  all  times. 

The  following  Public  Lands  are 
Closed:  T33N,  R24E,  Sec.  4:  NWV4;  Sec. 
4:  SV2;  Sec.  5:  SEV4;  Sec  8:  NEV4;  Sec 
8:  SV2  ;  Sec.  9;  Sec.  10:  WV2;  Sec.  15: 
NV2  of  the  NWV4;  Sec  16:  NV2  .  T33V2N, 
R24E,  Sec.  33:  NEV4;  Sec.  34:  NWV4.  For 
event  safety  during  entry,  exit  and 
airstrip  operations,  Playa  areas 
southwest,  west  and  northwest  of  the 
event  are  closed  dtuing  the  Burning 
Man  event  period,  August  27,  2001  to 
September  3,  2001,  with  the  exception 
of  BLM  personnel,  law  enforcement, 
emergency  medical  services.  Burning 
Man  staff  as  designated  by  the  BLM 


authorized  officer,  entrance  road  and 
the  airstrip. 

Fire  Restriction  Orders  are  in  effect 
pursuant  to  43  CFR  9212.2,  36  CFR 
261 .50(a)(b)  for  all  lands  managed  by 
the  BLM,  Winnemucca  Field  O^ce. 
Black  Rock  City  LLC/Buming  Man  will 
abide  by  fire  restriction  orders,  except 
for  the  following  as  officially  approved 
by  Black  Rock  City  LLC  in  coordination 
with  BLM:  Official  art  btuns,  authorized 
event  fireworks,  and  other  authorized 
fires  only  in  Black  Rock  City  LLC/ 
Burning  Man-supplied  fire  pans  and  fire 
barrels. 

The  use,  sale  or  possession  of 
personal  fireworks  within  the  Burning 
Man  Event/Black  Rock  City  boundary 
fence  is  prohibited  on  the  following 
public  lands  from  August  10,  2001, 
through  September  10.  2001:  T33N, 
R24E,  Sec.  2;  Sec.  3;  Sec.  4;  Sec.  9;  Sec. 
10;  Sec.  11;  T33V2N,  R24E,  Sec.  33;  Sec. 
34;  Sec.  35,  with  the  exception  of  those 
fireworks  that  have  been  approved  by 
Black  Rock  City  LLC  as  part  of  an 
official  Burning  Man  art  bum  event. 

Possession  (^Firearms  Is  Prohibited 
on  the  Following  Public  Lands  from 
August  10,  2001,  through  September  10, 
2001:  T33N,  R24E,  Sec.  2;  Sec.  3;  Sec. 
4;  Sec.  9;  Sec.  10;  Sec.  11;  T33V2N, 
R24E,  Sec.  33;  Sec.  34;  Sec.  35.  This 
closure  is  in  effect  inside  the  Burning 
Man  event/Black  Rock  City  boundary 
fence,  with  the  exception  of  coimty, 
state  and  federal  certified  law 
enforcement  personnel  under  the  color 
of  law.  "Firearm"  means  any  device 
designed  to  be  used  as  a  weapon  from 
which  a  projectile  may  be  expelled 
through  the  barrel  by  the  force  of  any 
explosion  or  other  form  of  combustion 
(NRS  202.253). 

Discharge  of  Firearms  Is  Prohibited  on 
the  Following  Public  Lands  from  August 
10,  2001.  throu^  September  10,  2001: 
T33N,  R24E,  Sec.  1;  Sec.  2;  Sec.  3;  Sec. 
4;  Sec.  5;  Sec  6:  EV2;  Sec  8;  Sec.  9;  Sec. 
10;  Sec.  11;  Sec.  12;  Sec.  13:  N^/i  ;  Sec. 
13:  SWy4;  Sec.  14;  Sec.  15;  Sec.  16;  Sec. 
17:  EV2;  Sec.  17:  NWV4:  Sec.  21:  NEV4; 
Sec.  22:  N^A.  Sec.  23:  NWV4;  T33N. 
R25E,  Sec.  4;  Sec.  9:  W^/i ;  Sec.  9:  NWV4 
of  the  NEV4;  T33V2N,  R24E,  Sec.  25;  Sec. 
26;  Sec.  27  Sec.  28;  Sec.  29;  Sec.  32;  Sec. 
33;  Sec.  34;  Sec.  35;  Sec.  36;  T34N. 
R24E,  Sec.  33:  NEV4;  Sec.  33:  SV2;  Sec. 
34;  Sec.  35;  Sec.  36:  S»/i;  T34N,  R25E. 
Sec.  33.  This  closure  applies  for  two 
miles  in  all  directions  frism  the  event 
boundary,  with  the  exception  of  law 
enforcement  officers  under  color  of  law. 

Aircraft  are  prohibited  from  landing, 
taking  off,  and  taxOng  on  the  following 
public  lands  from  August  27. 2001. 
through  September  3, 2001:  T33N. 
R23E,  Sec.  25:  E^/z;  T33N,  R24E,  Sec.  1; 
Sec.  2;  Sec.  3;  Sec.  4;  Sec.  5:  SEV4:  Sec. 
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8:  NEV4;  Sec.  8:  SV2;  Sec.  9;  Sec.  10;  Sec. 
11;  Sec.l2;  Sec.  13:  Wy2;.  Sec.  14;  Sec. 
15;  Sec.  16;  Sec.  17;  Sec.  18:  NEV4;  Sec. 
18:  SV2;  Sec  19;  Sec.  20;  Sec.  21;  Sec. 
22:  NV2;  Sec.  28:  NWV4;  Sec.  29;  Sec.  30: 
NEV4;  T33N,  R25E,  Sec.  2:  NV2;  Sec.  3: 
NV2;  Sec.  4;  T33V2N,  R24E,  Sec.  25;  Sec. 
26;  Sec.  27;  Sec.  28;  Sec.  33;  Sec.  34; 
Sec.  35;  Sec.  36;  T34N,  R24E,  Sec.  23: 
NEV4;  Sec.  23:  SV2;  Sec.  24;  Sec.  25;  Sec. 
26;  Sec.  27:  SEV4;  Sec.  33:  EV2;  Sec.  34; 
Sec.  35:  Sec.  36;  T34N,  R25E.  Sec.l6; 
Sec.  21;  Sec.  22:  SV2;  Sec  26:  SWV4;  Sec 
27;  Sec.28;  Sec.33;  Sec.  34;  Sec.  35.  This 
closure  applies  to  the  Playa  for  five 
miles  in  all  directions  bom  the  event 
boundary  during  the  event,  with  the 
exception  of  an  authorized  Burning  Man 
landing  strip  for  Burning  Man  staff  and 
participants,  law  enforcement  and 
emergency  medical  services.  This 
airstrip  is  the  only  location  Burning 
Man-related  aircraft  may  land,  with  the 
exception  of  emergency  aircraft  such  as 
Care  Flight,  Sheriff's  or  MAST 
helicopters. 

A  map  showing  these  temporary 
closure,  restrictions  and  prohibitions  is 
available  from  the  following  BLM  office: 
BLM-Winnemucca  Field  Office,  5100 
East  Winnemucca  Blvd.,  Winnemucca, 
Nevada  89445. 

The  map  may  also  be  viewed  on  the 
Winnemucca  Field  Office  website  at: 
www.nv.blm.gov/winnemucca. 

DATES:  August  1,  2001  to  September  20, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bilbo,  Outdoor  Recreation 
Planner ,^at  the  Bureau  of  Land 
Management,  Winnemucca  Field  Office, 
5100  East  Winnemucca  Blvd., 
Winnemucca,  Nevada  89445,  (775)  623- 
1500. 

Authority:  43  CFR  8364. 

Penalty:  Any  person  failing  to  comply 
with  the  closiure  orders  may  be  subject 
to  imprisonment  for  not  more  than  12 
months,  or  a  fine  in  accordance  with  the 
applicable  provisions  of  18  USC  3571, 
or  both. 

Dated:  June  29,  2001. 
LesBoni, 

Acting  Field  Manager,  Winnemucca  Field 

Office. 

IFR  Doc.  01-19035  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-086-6332-AA;  GP01-0221] 

Notica  of  Temporary  Ckwure  of 
Accaaa  to  Public  Landa;  Tillamook 
County,  OR 

AGENCY:  Bureau  of  Land  Management, 
Salem  District,  Tillamook  Field  Office. 
ACTION:  A  temporary  closure  for  public 
entry  to  certain  roads  and  lands 
administered  by  the  Bureau  of  Land 
Management  (BLM),  Tillamook  Field 
Office,  Salem  District,  Oregon. 

SUMMARY:  The  BLM  is  temporarily 
closing  a  portion  of  the  Nestucca  Access 
Road  and  the  Alder  Glen  Campground 
in  Tillamook  County  to  public  entry. 
EFFECTIVE  DATE:  This  closure  is  in  effect 
July  31,  2001,  tmtil  further  notice  to 
allow  for  completion  of  road 
maintenance  and  bridge  replacement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  R.  Shuford,  Field  Manager,  Bureau 
of  L.and  Management,  Tillamook 
Resource  Area,  4610  Third  Street, 
Tillamook,  OR  97141.  (503)  815-1100. 
SUPPLEMENTARY  INFORMATION:  The 
Public  Lands  affected  by  this  closure  are 
the  Alder  Glen  Campgrotmd  and  a 
portion  of  the  Nestucca  Access  Road. 
The  Nestucca  Access  Road  (3-6-13) 
from  the  west  end  of  the  Alder  Glen 
bridge  to  the  east  end  of  Elk  Creek 
bridge  will  be  closed  to  the  public.  The 
following  roads  which  access  the  closed 
portion  of  the  Nestucca  Access  Road 
will  be  closed  at  their  intersection  with 
the  Nestucca  Access  Road:  Bear  Ridge 
Road  (3-7-32.1),  Bear  Creek  Road  (3-7- 
32)  and  Hoag  Pass  Road  (3-7-28).  The 
purpose  for  this  closure  is  for  public 
safety  and  construction  site  seciuity. 

Closure  Order 

The  following  described  lands  are 
closed  to  the  public:  Alder  Glen 
Campground  and  the  Nestucca  Access 
Road  (3-6-13)  bom  the  west  end  of  the 
Alder  Glen  bridge  to  the  east  end  of  Elk 
Creek  bridge. 

1.  Prohibited  Act:  Under  43  CFR 
8364.1,  the  Bureau  of  L.and  Management 
will  enforce  the  following  rule  within 
the  closure  area  described  above: 

You  must  not  enter  the  closed  area. 

2.  Exemptions:  Persons  who  are 
exempt  from  these  rules  include  any 
Federal,  State,  or  local  officer  or 
employee  in  the  scope  of  his  or  her 
duties,  members  of  any  organized  rescue 
or  fire-fighting  force  in  performance  of 
an  official  duty,  contractors  and  their 
employees  while  engaged  in  official 
duty,  and  others  autiborized  in  writing 
by  the  Bureau  of  Land  Managemunt. 


3.  Penalties:  Authority  for  this  closure 
is  found  under  section  303(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1733(a))  and  43 
CFR  8360.0-7.  Any  person  who  fails  to 
comply  with  a  restriction  order  may  be 
tried  before  a  United  States  Magistrate 
and  fined  not  more  than  $1,000  or 
imprisoned  for  no  more  than  12  months, 
or  both.  Such  violations  may  also  be 
subject  to  the  higher  fines  provided  for 
by  18  U.S.C.  3571. 

Dana  R.  Shuford, 

Field  Manager. 

IFR  Doc.  01-19028  Filed  7-30-01;  8:45  am) 

BRJJNOCOOE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-89&-51 01-NH-FL07] 

NoUca  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  Renewel  of  ttte  Federal  Agreement 
and  Grant  of  RIght-of-Way  for  the 
Trana-Alaaka  Pipeline  Syatem  (TAPS) 

AGENCY:  Btueau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  (NOI)  to  prepare 
an  environmental  impact  statement 
(EIS)  for  renewal  of  the  federal 
agreement  and  grant  of  right-of-way  for 
the  Trans-Alaska  Pipeline  System 
(TAPS)  and  notice  of  scoping  meetings. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.Q  1701),  as 
amended;  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4321),  as  amended;  the  Coimcil  on 
Environmental  Quality  (CEQ) 
regvdations  (40  CFR  parts  1500-1508); 
and  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  185),  as  amended,  including  Title 
II — the  Trans-Alaska  Pipeline 
Authorization  Act  (TAPAA;  43  U.S.C. 
1651),  the  Bureau  of  Land  Management 
(BLM),  through  its  office  in  the  Joint 
Pipeline  Office  (JPO),  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  renewing  the  right-of-way  for  the 
Trans-Alaska  Pipeline  System  (TAPS). 
Assisting  the  BLM  in  preparation  of  the 
EIS  will  be  Argonne  National 
Laboratory,  Argonne,  Illinois. 

The  BLM  will  hold  public  scoping 
meetings  to  obtain  comments  for  the  EIS 
at  the  following  locations  on  the  dates 
specified  (specific  meeting  times  and 
places  will  be  announced  through  local 
media  and  project  web  sites): 
Barrow,  Alaska:  Wednesday,  September 

12, 2001 
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Fairbanks,  Alaska:  Thiu-sday,  September 

13,  2001 
Copper  Center/Glennallen,  Alaska: 

Monday,  September  17,  2001 
Valdez,  Alaska:  Tuesday,  September  18, 

2001 
Delta  Junction,  Alaska:  Wednesday. 

September  19,  2001 
Anchorage,  Alaska:  Thursday, 

September  20,  2001 

DATES:  The  BLM  will  also  accept  written 
comments  on  the  EIS  scope  postmarked 
by  September  29,  2001;  and  electronic, 
£axed,  and  voice  comments  received  by 
September  29,  2001.  Written  comments 
may  also  be  hand-delivered  to  the  Joint 
Pifteline  Office  in  Anchorage,  Alaska,  by 
4  p.m.  (Alaska  Standard  Time)  on 
September  28,  2001. 

ADDRESSES:  Written  comments  should 
be  mailed  to  BLM  TAPS  Renewal 
Scoping,  Argonne  National  Laboratory 
EAD/900,  9700  S.  Cass  Avenue, 
Argonne,  IL  60439.  As  an  alternative, 
written  comments  can  be  hand- 
delivered  to  BLM  TAPS  Renewal 
Scoping,  411  W.  4th  Avenue,  Suite  2, 
Anchorage,  AK.  [Do  not  mail  comments 
to  this  address.)  Comments  also  can  be 
e-mailed  to  tapseis@anl.gov,  submitted 
through  the  "Public  Comment  Form" 
feature  on  the  TAPS  Renewal  EIS  Web 
site  at  tapseis.anl.gov,  by  fax  toll  free  to 
866-386-7350,  or  by  voice  message  toll 
free  at  886-386-7331. 

FOR  FURTHER  INFORMATION,  CONTACT:  Rob 
McWhorter.  907-271-3664,  Joint 
Pipeline  Office,  411  W  4th  Avenue, 
Suite  2,  Anchorage,  AK  99501, 
rmcwhort@jpo.doi.gov,  or  visit  the 
TAPS  Right-of-Way  Renewal  Web  site  at 
tapsrenewal.jpo.doi.gov  or  the  TAPS 
Renewal  EIS  Web  site  at  tapseis.anl.gov. 
Withholding  of  Personal  Information: 
It  is  the  BLM's  practice  to  maike 
comments,  including  names  and 
.addresses  of  commenters,  available  for 
public  review  during  regular  business 
hoius.  Individual  commenters  may 
request  that  we  withhold  their  home 
address  from  the  scoping  record,  and  we 
will  honor  such  requests  to  the  extent 
allowable  by  law.  Circumstances  may 
also  arise  in  which  we  would  withhold 
from  the  scoping  record  a  commenter's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  coroments.  We 
wiU  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


SUPPLEMENTARY  INFORMATION:  On 

January  23,  1974,  the  Federal  Agreement 
and  Grant  of  Right-of-Way  (Federal 
Grant)  for  the  Trans- Alaska  Pipeline  was 
authorized  and  issued  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act, 
as  amended  by  the  Trans-Alaska 
Pipeline  Authorization  Act  of  1973  (43 
U.S.C.  1651).  That  agreement  and  grant 
will  expire  in  2004.  Under  Section  28(n) 
of  the  Mineral  Leasing  Act  (30  U.S.C. 
185(n)),  the  BLM  shall  renew  a  right-of- 
way  upon  request  of  an  applicant  in 
accordance  with  this  section  of  the  Act. 
Section  7(C)  of  the  Federal  Grant  states 
that  the  "the  Right-of-Way  shall  be 
renewed,  subject  to  and  in  accordance 
with  the  provision  of  the  Trans-Alaska 
Pipeline  Authorization  Act."  On  May  2, 
2001,  the  owner  companies  of  the 
Trans-Alaska  Pipeline  System  (TAPS) 
[Amerada  Hess  Pipeline  Corporation;  BP 
Pipelines  (Alaska),  Inc.;  ExxonMobil 
Pipeline  Company;  Phillips 
Transportation  Alaska,  Inc.;  Unocal 
Pipeline  Company;  and  Williams  Alaska 
Pipeline  Company,  LLC]  submitted  an 
application  to  renew  the  Federal  Grant 
for  the  TAPS  for  30  years.  The  BLM  has 
determined  that  this  renewal  would  be 
a  major  federal  action  as  defined  by  the 
NEPA,  and,  thus,  the  BLM  will  prepare 
an  EIS  according  to  the  requirements  of 
the  CEQ's  implementing  regulations. 
This  NOI  provides  public  notice  of 
preparation  of  the  EIS  and  annoimces 
the  opportunity  for  the  public  to 
provide  comments  relating  to  the 
preparation,  scope,  and  content  of  the 
EIS. 

The  proposed  action  to  be  addressed 
in  the  EIS  is  the  renewal  for  30  years  of 
the  Federal  Grant  that  governs  the  right- 
of-way  for  the  TAPS.  The  Federal  Grant 
expires  on  January  22,  2004.  At  the 
same  time  the  EIS  is  being  prepared,  the 
State  of  Alaska  will  consider  an  action 
to  renew  the  State  Right-of-Way  Lease 
(State  Lease),  which  expires  on  May  2, 
2004.  The  scope  of  the  EIS  will  address 
the  operation  of  the  TAPS  along  its 
entire  right-of-way  from  Pump  Station 
#1  at  Prudhoe  Bay  to  the  Marine 
Terminal  at  the  Port  of  Valdez.  The 
proposal  to  be  addressed  in  the  EIS  does 
not  extend  to  authorizing  new  Federal 
or  State  oil  and  gas  leasing,  management 
of  lands  adjacent  to  the  Federal  or  State 
right-of-way,  or  regulation  of  State  of 
Alaska  highways  paralleling  the 
pipeline.  In  addition  to  evaluating  the 
applicants'  proposal,  the  EIS  will 
address  the  no-action  alternative  of  not 
renewing  the  Federal  Grant.  Other 
alternatives  may  be  developed  as  a 
result  of  scoping. 

The  TAPS  begins  on  Alaska's  North 
Slope  in  the  Prudhoe  Bay  oil  field.  It 
extends  southward  over  the  Brooks 


Range  via  Atigun  Pass,  crosses  the 
Yukon  River  30  miles  downstream  from 
Stevens  Village,  passes  to  the  east  of 
Fairbanks,  and  generally  parallels  the 
Richardson  Highway  south,  passing 
over  the  Alaska  Range  via  Thompson 
Pass,  to  Valdez  on  Prince  William 
Sound.  Maps  depicting  the  route  of  the 
TAPS  and  adjacent  land  status  are 
available  at  the  TAPS  Right-of-Way 
Renewal  Web  site  at 
tapsrenewal.jpo.doi.gov,  or  the  TAPS 
Renewal  EIS  Web  site  at  tapseis.anl.gov. 

The  BLM  anticipates  that  the 
preparation  of  the  TAPS  EIS  and  Record 
of  Decision  will  require  1 7  months  to 
complete  and  will  include  public  and 
agency  scoping;  coordination  and 
consultation  with  Federal,  State,  and 
local  agencies  and  Native  governments; 
publication  of  a  draft  EIS;  public  review 
and  public  hearings  on  the  draft  EIS, 
and  publication  of  a  final  EIS  and 
Record  of  Decision.  As  currently 
envisioned,  the  EIS  will  address  impacts 
for  the  following  topical  areas: 

1.  Physical  environment 

a.  Air  quality 

b.  Soils  and  permafit)st 

c.  Geology 

i.  Mineral  resources 

ii.  Paleontological  resources 

d.  Water  resources  and  quality 

2.  Biological  environment 

a.  Terrestrial  habitats 
i.  Vegetation 

ii.  Animals 

b.  Freshwater  habitats 
i.  Resident  fish 

ii.  Anadromous  fish 

c.  Marine  habitats 

i.  Fish  and  shellfish 
ii.  Manunals 

d.  Threatened  and  endangered  species 

e.  Floodplains  and  wetlands 

f.  Invasive  species 

3.  Human/social  environment 

a.  Land  use 
i.  Ownership 
ii.  Wilderness 
iii.  Parks 

iv.  Plaiming 

V.  Coastal  management 

b.  Transportation 

c.  Visual  environment 

d.  Noise 

e.  Recreation 

f.  Subsistence 

g.  Socio-cultural  systems 
h.  Cultural  resources 

i.  Archaeological  resources 

ii.  Historical  resources 

i.  Economy 

i.  Income 

ii.  Employment 

iii.  Taxes  and  revenues 

iv.  Community  services 

j.  Human  health  and  safety 
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i.  Occupational 

ii.  Public 

k.  Environmental  justice. 

4.  Cumulative  impacts 

a.  Other  hydrocarbon-based 
development  and  transporiation 

b.  Other  non-hydrocarbon-based 
development  and  transporiation 

5.  Other 

a.  Irreversible  and  irretrievable 
commitment  of  resoiuces 

b.  Short-term  use  versus  long-term 
impacts 

c.  Unavoidable  adverse  impacts 
The  EIS  will  describe  the  TAPS 

design  features,  mechanisms  of  impact, 
emissions  and  effluents,  pollution 
prevention  and  waste  management, 
monitoring  (including  surveillance  and 
maintenance  programs),  spill  prevention 
and  response,  and  mitigation  measures. 
The  EIS  will  also  address  the  indirect 
and  cimiulative  impacts  associated  with 
oil  and  gas  production,  including  future 
development  on  Alaska's  North  Slope, 
and  shipment  of  those  products  to 
market.  The  EIS  will  include  a 
statement  of  the  purpose  and  need  for 
the  proposed  action,  including  the 
contribution  that  the  continued  use  of 
the  TAPS  to  support  North  Slope  oil 
production  makes  to  the  nation's  oil 
supply,  economy,  balance  of  payments, 
and  energy  seciirity.  Applicable  Federal, 
State,  and  local  statutes  and  regulations, 
with  international  agreements,  and 
required  Federal  and  State  permits, 
consultations,  and  notifications  will  be 
presented. 

The  public  is  encouraged  to  contact 
the  BLM  with  information  and 
comments  on  specific  issues  they 
believe  should  be  addressed  in  the  EIS. 
The  agency  requests  information  and 
comments  on  wildlife,  subsistence,  and 
other  resources  along  the  pipeline  route 
and  in  areas  indirectly  impacted  by  the 
pipeline  both  on  the  North  Slope  and 
along  marine  transport  routes  associated 
with  oil  and  gas  development  on 
Alaska's  North  Slope.  The  BLM  seeks 
information  and  comments  on  the 
cxurent  and  past  operation  of  the  TAPS 
and  ideas  for  enhanced  operation  and 
maintenance. 

Comments  are  also  sought  on 
potential  conflicts  vtdth  approved 
coastal  management  plans  (CMPs)  and 
other  land  use  plans  that  may  result 
from  the  BLM's  decision  on  the  renewal 
of  the  TAPS  right-of-way.  These 
comments  should  identify  specific 
policies  of  concern  as  listed  in  CMPs  or 
other  plans,  the  nature  of  the  conflicts 
foreseen,  and  steps  that  the  BLM  could 
take  to  avoid  or  mitigate  the  potential 
conflicts.  Comments  may  be  in  terms  of 
broad  areas  or  restricted  to  specific  areas 
of  concern. 


Dated:  July  18,  2001. 
Jerry  Brossia, 

Authorized  Officer,  Joint  Pipeline  Office. 
[FR  Doc.  01-19197  Filed  7-30-01;  8:45  am] 
BILUNG  CODE  4310-JA-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-030-1430-00-2Z;  AZA-019168] 

Notice  Of  Realty  Action  Direct  (Non- 
competitive) Sale  of  Public  Lands  in 
Mohave  County,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 
ACTION:  Notice  of  Realty  Action,  Direct 
(Non-Competitive)  Sale. 

SUMMARY:  The  following  public  lands 
have  been  foimd  suitable  for  a  direct 
(non-competitive)  sale  under  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713),  at  not  less  than  the 
estimated  fair  market  value.  The  land 
will  not  be  offered  for  sale  for  at  least 
60  days  after  the  date  of  this  notice.  The 
parcel  is  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  23N.,R.  13W., 
Sec.  22,  WV2NWV4SWV4. 

Consisting  of  20  acres,  including  both 
siuface  and  mineral  estate. 
SUPPLEMENTARY  INFORMATION:  The  above 
described  land  is  being  offered  as  a 
direct  (non-competitive  sale)  in 
accordance  with  43  CFR  2711.3-3  (5) 
"A  need  to  resolve  inadvertent 
unauthorized  use  or  occupancy  of  the 
lands".  The  parcel  will  be  sold  to  the 
Hualapai  Tribe  which  has  been  using 
this  area  as  a  cemetery  for  over  100 
years. 

The  lands  described  above  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 
The  conveyance  dociunent,  when 
issued,  will  contain  certain  reservations 
to  the  United  States  and  will  be  subject 
to  any  existing  rights-of-way  and  any 
other  valid  existing  rights.  In 
accordance  with  section  7  of  the  Taylor 
Grazing  Act.  43  U.S.C.  315f,  and 
Executive  Order  No.  6910,  the  described 
land  are  hereby  classified  for  disposal 
by  sale. 

For  a  period  of  60  days  from  the  date 
of  pubhcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Field  Manager, 
Kingman  Field  Office,  2475  Beverly 


Ave.,  Kingman,  Arizona  86401.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janna  Paronto,  Realty  Specialist,  at  (520) 
692-4449. 

Dated:  Iiine  8.  2001. 
Brenda  H.  Smith. 

Acting  Field  Manager.  Kingman  Field  Office. 
IFRDoc.  01-19029  Filed  7-30-01;  8:45  am| 

BILUNG  COOC  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-930-1 430-01;  N-74103] 

Notice  of  Realty  Action;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  land  in  Elko 
County,  Nevada  has  been  examined  and 
identified  as  suitable  for  disposal  by 
direct  sale,  including  the  mineral  estate 
of  no  more  than  nominal  value, 
excluding  oil  and  gas  and  geothermal 
resources,  under  section  203  and  section 
209  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21,  1976  (43  U.S.C.  1713  and  1719)  at 
no  less  than  fair  market  value: 

Mount  Diablo  Meridian,  Nevada 

T.  42  N..  R.  60  E..  Sec.  19.  NW>/4NW'/4NEV4. 
EV2NEV4NEV«NWV«. 
Comprising  15.00  acres,  more  or  less. 

The  above  described  land  is  being 
offered  as  a  direct  sale  to  Lana  J.  and 
William  H.  Gibbs.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Biueau  of  Land  Management,  Elko  Field 
Office,  3900  E.  Idaho  Street,  Elko, 
Nevada. 

SUPPLEMENTARY  INFORMATION:  Disposal 
of  the  land  is  in  conformance  with  the 
Wells  Resource  Management  Plan.  The 
land  is  not  needed  for  any  resource 
program  and  is  not  suitable  for 
management  by  the  Bureau  or  another 
Federal  department  or  agency.  The  land 
is  prospectively  valuable  for  oil  and  gas 
and  geothermal  resources.  Therefore, 
the  mineral  estate,  excluding  oil  and  gas 
and  geothermal  resources,  will  be 
conveyed  simultaneously  with  the  sale 
of  the  surface  estate.  Acceptance  of  the 
sale  offer  will  constitute  an  application 
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to  purchase  the  mineral  estate  having  no 
more  than  nominal  value,  excluding  oil 
and  gas  and  geothermal  resoiuces.  A 
non-refundable  fee  of  $50.00  will  be 
required  with  the  purchase  money. 
Failure  to  submit  die  purchase  money 
and  the  non-refundable  filing  fee  for  the 
mineral  estate  within  the  time  frame 
specified  by  the  authorized  officer  will 
residt  in  cancellation  of  the  sale. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
but  not  the  mineral  leasing  laws  or 
disposals  piu-suant  to  Sections  203  and 
209  of  FLPMA.  The  segregation  shall 
terminate  upon  issuance  of  a  patent  or 
other  document  of  conveyance,  upon 
publication  in  the  Federal  Register  of  a 
Notice  of  Termination  of  Segregation,  or 
270  days  from  date  of  this  pubUcation, 
which  ever  occurs  first. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890.  (43  U.S.C.  945). 

2.  Oil  and  gas  and  geothermal 
resources.  A  more  detailed  description 
of  this  reservation,  which  will  be 
included  in  the  patent  document,  is 
available  for  review  at  the  Elko  Field 
Office. 

For  a  period  of  45  days  from  the  date 
of  publication  in  the  Federal  Register, 
interested  parties  my  submit  comments 
to  the  Bureau  of  Land  Management, 
Elko  Field  Office,  3900  E.  Idaho  Street, 
Elko,  Nevada  89801.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  sustain,  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
timely  filed  objections,  this  realty  action 
will  become  a  final  determination  of  the 
Department  of  the  Interior. 

Dated:  June  25.  2001. 
Helen  Hankins 

Elko  Field  Manager. 

[FR  Doc.  01-19036  Filed  7-30-01;  8:45  am) 

iUMQ  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
BuiMu  of  Land  Managamant      | 

[AZ-«S6-09-t420-00]  | 

Arbona  State  Offlca;  Notica  of  FHing  of 
Plals  of  Survey  . 

July  11.  2001. 

1.  The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 


the  Arizona  State  Office,  Phoenix, 
Arizona  on  the  dates  indicated: 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
sections  29,  30  and  32,  the  metes-and- 
bounds  surveys  of  tracts  37  and  38  and 
a  metes-and-bounds  survey  in  section 
32,  Township  11  North,  Range  12  East, 
of  the  Gila  and  Salt  River  Meridian, 
Arizona,  accepted  May  29,  2001  and 
officially  filed  June  1,  2001. 

This  plat  was  prepared  at  the  request 
of  the  United  States  Forest  Service. 

A  plat  representing  the  survey  of  the 
Sixth  Guide  Meridian  East,  (west 
boundary),  the  east  boundary,  and  the 
subdivisional  lines,  Township  36  North, 
Range  25  East,  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  June  11, 
2001  and  officially  filed  June  21,  2001. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  survey  of  the 
east  boundary  and  the  subdivisional 
lines,  Township  36  North,  Range  26 
East,  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  June  11, 
2001  and  officially  filed  June  21,  2001. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

These  plats  will  immediately  become 
the  basic  records  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only. 

2.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
222  N.  Central  Avenue,  P.O.  Box  1552, 
Phoenix,  Arizona  85001-1552. 

Kenny  D.  Ravnikar, 

Chief  Cadastral  Surveyor  of  Arizona. 

[FR  Doc.  01-19033  Filed  7-30-01;  8:45  am) 

BILUNG  CODE  4310-32-l> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[58%  to  CO-956-1420-BJ-0000-241  A;  30% 
to  CO-956-9820-BJ-CO03-241  A;  and  12% 
to  CO-9S6-1910-BJ-4667-241A] 

Colorado:  Filing  of  Plats  of  Survey 

June  29,  2001. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Biueau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10  a.m.,  June  29, 
2001.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management.  2850  Yoimgfield  Street, 
Lakewood,  Colorado  80215-7093. 


The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  the  subdivision  lines  of 
section  35,  a  partial  subdivision  of 
section  35  and  the  metes-and-bounds 
simrey  of  Parcels  A,  B  (Yucca  House 
National  Monument)  and  C,  in  section 
35,  T  35  N.,  R.  17  W.,  New  Mexico 
Principal  Meridian,  Group  1252, 
Colorado,  was  accepted  May  17,  2001. 

This  survey  was  requested  by  the 
National  Park  Service  for  administrative 
piirooses. 

Tne  plat  representing  the  dependent 
resurvey  of  portions  of  the  east,  west 
boundaries,  subdivisional  lines,  and  the 
subdivision  of  certain  sections,  T.  32  N., 
R.  5  W.,  New  Mexico  Principal 
Meridian,  Group  1282,  Colorado,  was 
accepted  May  3,  2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Ei^t 
Standard  Parallel  North  (N.  Bdy.),  the 
subdivisional  lines,  and  the  subdivision 
of  section  1,  T.  32  N.,  R.  6  W.,  New 
Mexico  Principal  Meridian,  Group  1293, 
Colorado,  was  accepted  May  17,  2001. 

These  surveys  were  requested  by  the 
Bureau  of  Indian  Affairs  for 
administrative  purposes. 

The  plat  representing  the  dependent 
resxuvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision 
survey  of  sections  27  and  28,  and  a 
metes-and-bounds  in  sections  27  and 
28,  Fractional  T.  8  S.,  R.  83  W.,  Sixth 
Principal  Meridian,  Group  1301, 
Colorado,  was  accepted  April  16,  2001. 

The  plat  representing  the  dependent 
resiu^ey  of  a  portion  of  the  subdivision 
of  section  3,  and  a  metes-and-bounds 
survey  in  section  3,  T.  5  S.,  R.  82  W., 
Sixth  Principal  Meridian,  Group  1301, 
Colorado,  was  accepted  April  23,  2001. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boimdary  and  the  subdivisioned  lines, 
the  subdivision  of  sections  17  and  18, 
and  a  metes-and-bounds  survey  in 
sections  17  and  18,  T.  5  S.,  R.  81  W., 
Sixth  Principal  Meridian,  Group  1301, 
Colorado,  was  accepted  April  23,  2001. 

The  plat  representing  the  dependent 
resurvey  of  the  east  half  mile  between 
sections  13  and  24,  Mineral  Survey  No. 
18271,  and  a  metes-and-boimds  survey 
in  section  24,  T.  1  S.,  R.  73  W.,  Sixth 
Principal  Meridian,  Group  1304, 
Colorado,  was  accepted  May  1,  2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  Mineral  Survey 
No.  16875,  Bear  Creek,  Black  Horse, 
Blue  Bell,  Polar  Star,  Golden  Sim,  Blue 
Bird,  Atlas,  and  North  Star  lodes,  R.  4 
S.,  R.  73  W.,  Sixth  Principal  Meridian. 
Group  1222,  Colorado,  was  accepted 
May  17,  2001. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  First 
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Standard  Parallel  South  (S.  Bdy.,  T.  5  S.. 
R.  71  W.),  the  west  boundary,  die 
subdivisional  lines,  and  the  subdivision 
of  certain  sections,  T.  5  S.,  R.  71  W., 
Sixth  Principal  Meridian,  Group  1276, 
Colorado,  was  accepted  June  13,  2001. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  line,  and  the  subdivision 
of  section  22,  T.  5  S.,  R.  72  W.,  Sixth 
Principal  Meridian,  Group  1285, 
Colorado,  was  accepted  June  13,  2001. 

The  supplemental  plat  creating  new 
lots  5,  6,  7,  and  8,  fit>m  old  lots  2  and 
3  in  section  30,  T.  49  N.,  R.  14  W.,  New 
Mexico  Principal  Meridian,  Colorado, 
was  accepted  April  23,  2001.  This  plat 
is  based  upon  the  General  Land  Office 
survey  plat  approved  November  6, 1895. 
The  acreages  and  parenthetical  distance 
were  derived  from  data  obtained  from 
the  plat  created  by  William  R.  Day, 
P.L.S.  No.  24660.  dated  July  28. 1988 
and  filed  on  September  5, 1989  with  the 
Montrose  County  Clerk  and  Recorder. 
Book  1,  Page  36,  Reception  No.  36. 

These  surveys  and  supplemental  plat 
were  requested  by  the  Forest  Service  for 
administrative  purposes. 

The  plat  (in  two  sheets)  representing 
the  dependent  resurvey  of  portions  of 
certain  mineral  claims.  T.  43  N.,  R.  5  W., 
New  Mexico  Principal  Meridian.  Group 
1238,  Colorado,  was  accepted  April  12, 
2001. 

The  plat  (in  three  sheets)  representing 
the  dependent  resurvey  of  portions  of 
certain  mineral  claims,  suspended  T.  43 
N.,  R.  6  W.,  New  Mexico  Principal 
Meridian,  Group  1238,  Colorado,  was 
accepted  April  12.  2001. 

The  amended  field  notes  for  the 
description  of  the  WVie  section  comer 
between  sections  33  and  4,  on  the  south 
boundary  of  T.  7  S.,  R.  72  W.,  Sixth 
Principal  Meridian.  Group  1200. 
Colorado,  was  accepted  April  19.  2001. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  11  and  13.  T.  41  N..  R.  6  E.. 
New  Mexico.  Group  891,  Colorado,  was 
accepted  May  §.  2001. 

The  plat  representing  the  corrective 
dependent  resurvey  and  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  a  portion  being 
identical  with  the  west  boundary  of 
Bent's  Old  Fort  National  Historical  Site. 
T.  23  S.,  R.  54  W.,  Sixth  Principal 
Meridian.  Group  1227.  Colorado,  was 
accepted  May  10,  2001.  . 

The  plat  representing  the  dependent 
resurvey  of  certain  mineral  claims,  T.  42 
N..  R.  7  W..  New  Mexico  Principal 
Meridian,  Group  1239,  Colorado,  was 
accepted  May  23.  2001. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 


boimdary  and  the  subdivisional  lines, 
and  the  subdivision  of  section  33,  T.  6 
N.,  R.  97  W.,  Sixth  Principal  Meridian, 
Group  1273.  Colorado,  was  accepted 
May  30.  2001. 

Tlie  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  subdivisional  lines  and 
the  subdivision  of  sections  22,  23,  and 
24,  T.  12  N.,  R.  99  W.,  Sixth  Principal 
Meridian,  Group  1279,  Colorado,  was 
accepted  May  31,  2001. 

The  plat  representing  the  dependent 
resurvey  of  portions.the  subdivisional 
lines  and  certain  claim  lines,  T.  7  N.,  R. 
97  W.,  Sixth  Principal  Meridian,  Group 
1272,  Colorado,  was  accepted  June  4, 
2001. 

The  plat  representing  the  dependent 
resurvey  of  portion  of  die  subdivisional 
lines  and  the  subdivision  of  sections  21, 
22,  and  28,  T.  9  N.,  R.  89  W.,  Sixth 
principal  Meridian,  Group  1295, 
Colorado,  was  accepted  June  4,  2001. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary,  and  the  subdivisional  lines, 
and  the  subdivision  of  section  7,  T.  10 
N..  R.  90  W.,  Sixth  Principal  Meridian, 
Group  1305,  Colorado,  was  accepted 
June  5,  2001. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  5  N.,  R.  70  W., 
Sixth  Principal  Meridian,  Group  632, 
Colorado,  was  accepted  June  25,  2001. 

The  plat  representing  the  corrective 
dependent  resurvey  of  portions  of  the 
south  boundary,  the  subdivision  of 
sections  31  and  32,  and  the  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boimdaries  and  the  subdivisional 
lines,  T.  6  N.,  R.  70  W.,  Sixth  Principal 
Meridian,  Group  632,  Colorado,  was 
accepted  June  25.  2001. 

The  supplemental  plat  creating  new 
lots  108, 109,  and  110,  in  the  SWV*  of 
section  20,  T.  1  N.,  R.  71  W.,  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  April  16,  2001.  This  plat  is 
based  upon  the  dependent  resurvey 
plats  approved  August  28, 1991  and 
February  3, 1997,  and  the  Supplemental 
Plat  approved  March  13, 1963,  and  the 
official  records  of  the  following  mineral 
claims;  M.S.473,  White  Pine,  approved 
June  29. 1882,  M.S.  507,  Shields 
(Cancelled),  approved  October  23, 1882, 
M.S.  591,  Coercion,  approved  February 
7, 1883,  and  M.S.  12827,  Littie  May, 
approved  November  3, 1898. 

The  supplemental  plat  creating  new 
lot  4  frtim  M.S.  20194  Blue  Bell, 
cancelled  February  21,  2001,  was 
accepted  May  15,  2001.  This  plat  is  base 
upon  the  plat  approved  April  21, 1969. 

These  surveys  and  supplemental  plats 
were  requested  by  the  Bureau  of  Land 


Management  for  administrative 
purposes. 

Darryl  A.  Wilson, 

Chief  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  01-19032  Filed  7-30-01;  8:45  am] 
BUJNO  CODE  431(KIB-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
PD-857-1020-BJ] 

Idaho:  niing  of  Plata  of  Survey 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUyHARY:  The  plat  of  die  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  on  the  date  specffied: 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  section  25,  the  survey 
of  a  portion  of  the  2000  meanders  of  the 
left  bank  of  the  North  Fork  of  the 
Payette  River  in  section  25,  and  the 
survey  of  certain  islands  (designated  as 
lots  13  and  15)  in  the  North  Fork  of  the 
Payette  River  in  section  25,  T.  14  N.,  R. 
3  E.,  Boise  Meridian,  Idaho,  was 
accepted  July  6,  2001.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

FOR  FURTHER  mPORMATXM  CONTACT: 
Duane  Olsen,  Chief,  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  Idaho,  83709-1657,  208-373- 
3980. 

Dated:  July  6.  2001. 
Duane  E.  Olsen, 

Chief,  Cadastral  Surveyor  of  Idaho. 

[FR  Doc.  01-19030  Filed  7-30-01;  8:45  ami 

MLUNOcooe  4310-aa-p 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-926-01-1420-BJ] 

Montana:  Rling  of  Amended 
Protraction  Diagram  Plata 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice. 

SUMMARY:  The  plats  of  the  amended 
protraction  diagram  accepted  June  7, 
2001,  of  the  following  described  lands 
are  scheduled  to  be  officially  filed  in  the 
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Montana  State  Office,  Billings  Montana, 
thirty  (30)  days  from  the  date  of  this 
publication. 

Tps.  17, 18, 19,  and  20  N.,  Rs.  15, 16. 17, 18, 
and  19  W. 

The  plat,  representing  the  Amended 
Protraction  Diagram  28  Index  of 
unsorveyed  Townships  17, 18. 19.  and 
20  North,  Ranges  15. 16. 17. 18,  and  19 
West,  Principal  Meridian,  Montana,  was 
accepted  June  7.  2001.  • 

T.  17N.,R.  17W. 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  unsurveyed 
Township  17  North,  Range  17  West, 
Principal  Meridian,  Montana,  was 
accepted  June  7.  2001.  j 

T.  17N..R.18W. 

Tlie  plat,  representing  Amended 
Protraction  Diagram  28  of  iinsiuveyed 
Township  17  North,  Range  18  West, 
Principal  Meridian,  Montana,  was 
accepted  Jime  7, 2001.  | 

T,  18  N.,  R.  17  W. 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  unsurveyed 
Township  18  North,  Range  17  West, 
Principal  Meridian,  Montana,  was 
accepted  June  7,  2001.  I 

T.  18  N..  R.  18  W. 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  iinsurveyed 
Township  18  North,  Range  18  West, 
Principal  Meridian,  Montana,  was 
accepted  June  7,  2001. 

T.  18  N.,  R.  19  W.  I 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  unsurveyed 
Township  18  North,  Range  19  West, 
Principal  Meridian,  Montana,  was 
accepted  June  7,  2001. 

T.  19N..R.15W. 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  unsurveyed 
Township  19  North,  Range  15  West, 
Principal  Meridian.  Montana,  was 
accepted  June  7, 2001. 

T.19N.,R.16W.  I 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  unsiuveyed 
Township  19  North.  Range  16  West, 
Principal  Meridian,  Montana,  was 
accepted  June  7.  2001. 

T.  19  N.,  R.  18  W. 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  unsurveyed 
Township  19  North,  Range  18  West, 
Principal  Meridian,  Montana,  was 
accepted  Jime  7 ,  2001 . 

T.  19  N.,  R.  19  W.  I 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  unsurveyed 
Township  19  North,  Range  19  West, 
Principal  Meridian.  Montana,  was 
accepted  Jime  7,  2001. 


T.  20N.,R.  18W. 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  unsurveyed 
Township  20  North,  Range  18  West, 
Principal  Meridian,  Montana,  was 
accepted  June  7,  2001. 

T.  20N.,R.  19W. 

The  plat,  representing  Amended 
Protraction  Diagram  28  of  unsurveyed 
Township  20  North,  Range  19  West, 
Principal  Meridian,  Montana,  was 
accepted  June  7,  2001. 

The  amended  protraction  diagrams 
were  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  accommodate  Revision 
of  Primary  Base  Quadrangle  Maps  for 
the  Geometronics  Service  Center. 

A  copy  of  the  preceding  described 
plats  of  the  amended  protraction 
diagrams  accepted  June  7,  2001,  vinll  be 
immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  these  amended 
protraction  diagrams,  accepted  June  7, 
2001,  as  shown  on  these  plats,  is 
received  prior  to  the  date  of  the  official 
filings,  the  filings  will  be  stayed 
pending  consideration  of  the  protests. 

These  particular  plats  of  the  amended 
protraction  diagrams  will  not  be 
officially  filed  imtil  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  5001 
Southgate  Drive,  P.O.  Box  36800. 
Billings.  Montana  59107-6800. 

Dated:  June  20,  2001. 
Steven  G.  Schey, 

Chief  Cadastral  Surveyor,  Division  of 
Resources. 

[FR  Doc.  01-19031  Filed  7-30-01;  8:45  am] 
■UJN6  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-957-00-1420-BJ:  GP01-0231] 

niing  of  Plata  of  Survey:  Oregon/ 
Waahlngton 

AGENCY:  Bureau  of  Land  Management. 
ACTKNl:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 
Oregon 

T.  38  S.,  R.  4  W..  accepted  May  29,  2001 
T.  40  S..  R.  3  E.,  accepted  May  29,  2001 
T.  5  N..  R.  27  E.,  accepted  June  4,  2001 


T.  21  S.,  R.  26  E.,  accepted  June  11,  2001 
T.  28  S.,  R.  9  W.,  accepted  June  11,  2001 
T.  17  S.,  R.  9  W.,  accepted  June  11, 2001 
T.  7  S.,  R.  8  W.,  accepted  June  11,  2001 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plats(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  SW  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  EHrector,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey,  and 
subdivision. 

FOR  FURTHER  MFORHATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue)  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  July  2,  2001. 
Robert  D.  DeViney,  Jr., 
Branch  of  Realty  and  Records  Services. 
IFR  Doc.  01-19027  Filed  7-30-01;  8:45  am] 
aiUMQ  COOE  4Sie-8»-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclanurtlon 

Weltton-Mohawk  TKIe  Transtor 

AGENCY:  Bureau  of  Reclamation. 
Interior. 

ACnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
proposed  Wellton-Mohawk  title 
transfer. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  amended,  the  Biueau  of 
Reclamation  (Reclamation)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  to  evaluate  the  potential 
efiiects  of  the  proposed  title  transfer  of 
property  in  Yuma  County.  Arizona,  to 
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the  Wellton-Mohawk  Irrigation  and 
Drainage  District  (District).  This 
information  will  be  used  in  the 
decision-making  process  pursuant  to  the 
Wellton-Mohawk  Transfer  Act  of  Jime 
20.  2000  (Pub.  L.  106-221),  whereby  the 
Secretary  of  Interior  was  authorized  to 
convey  certain  works,  focilities,  and 
lands  of  the  Gila  Project  (61  Stat.  628), 
including  the  conveyance  of  designated 
acquired,  public,  and  withdrawn  lands 
within  or  adjacent  to  the  Gila  Project,  to 
the  District.  The  District  shall  be  a 
cooperating  agency  vdth  Reclamation  in 
the  NEPA  review  of  this  proposed 
project.  At  present  it  is  not  clear 
whether  the  scope  of  the  action  will 
require  the  preparation  of  an  EIS  or  an 
environmental  assessment  (EA). 
However,  to  ensure  a  timely  and 
appropriate  level  of  NEPA  compliance 
and  to  limit  futiire  delays  in  completing 
the  environmental  analysis  for  the 
proposed  title  transfer.  Reclamation  is  at 
this  time  proceeding  as  if  the  project 
vfill  require  the  preparation  of  an  EIS. 
Reclamation  will  reevaluate  the  need  for 
an  EIS  after  receiving  public  comment 
on  the  proposed  action  and  initiating 
the  environmental  analysis  for  the  title 
transfer.  Reclamation  will  publish  a 
notice  of  cancellation  if,  as  the  result  of 
additional  information  and  analysis,  a 
decision  is  made  to  prepare  an  EA 
rather  than  an  EIS. 

DATES:  Public  meetings  are  planned  for 
the  purpose  of  defining  the  scope  of  the 
EIS.  identifying  reasonably  foreseeable 
alternatives  to  the  proposed  action,  and 
noting  specific  issues  that  need  to  be 
addressed.  Meeting  dates,  times,  and 
locations  are  as  foUows: 

•  Wednesday,  August  15,  7  p.m.  at 
Antelope  Union  Hi^  School.  9168 
South  Avenue  36E.  Wellton,  Arizona; 
and 

•  Thursday,  August  16,  7  p.m.  at 
Bureau  of  Reclamation,  Yuma  Area 
Office,  7301  Calle  Agua  Salada,  Yiuna, 
Arizona. 

Persons  with  disabilities  or  language 
barriers  are  requested  to  contact  Rhode 
Thomas,  telephone  (602)  258-0234,  Fax. 
(602)  258-2352,  to  arrange  specific 
accommodations  for  either  of  these 
meetings. 

Written  comments  will  be  received  by 
Reclamation  regarding  the  proposed 
project  and  the  scope  of  the 
environmental  impacts  analysis  to  be 
conducted  as  part  of  the  NEPA  review 
process.  The  conunent  period  shall 
extend  for  30  days  from  the  date  of 
publication  of  this  notice  through 
August  30,  2001.  Comments  may  be  sent 
to  Mr.  Richard  Strahan  at  the  address 
provided  below. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 


respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  woiild  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  youi  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosiue  in  their  entirety. 
FOR  FURTHER  INFORMATION:  To  request 
additional  information  about  the 
proposed  project  and  public  meetings 
and  to  provide  written  comments  on  the 
scope  of  the  EIS,  contact  Mr.  Richard 
Strahan.  Project  Manager,  Yuma  Area 
Office,  U.S.  Bureau  of  Reclamation, 
7301  Calle  Agua  Salada,  Yuma,  AZ 
85364-9763;  telephone  (928)  343-8277; 
email  rstrahan@lc.usbr.gov. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  holds  tide  to  works  and 
facilities  in  the  Wellton-Mohawk 
Division  of  the  Gila  Project,  which  was 
authorized  by  the  Gila  Project 
Reauthorization  Act  of  July  30. 1947  (61 
Stat.  628),  and  lands  within  and 
adjacent  to  the  District.  The  Wellton- 
Mohawk  Transfer  Act  (Public  Law  106- 
221)  of  June  20,  2000,  authorized  the 
Secretary  of  Interior  to  transfer  title  to 
these  works,  fecilities,  and  lands. 

Pursuant  to  a  Memorandiun  of 
Agreement  (No.  8-AA-34-WA014, 
dated  July  1071998),  the  District  and 
Reclamation  shall  jointly  identify  lands 
within  and  adjacent  to  the  District  to  be 
purchased  or  exchanged  or  otherwise 
transferred  by  and  between  the  District 
and  Reclamation.  Acquired  Lands, 
Public  Lands,  and  Withdrawn  Lands 
shall  be  appraised  in  accordance  with 
practices  approved  by  the  Secretary  to 
ensure  that  die  United  States  receives 
fair  market  value  for  the  lands 
purchased  or  exchanged. 

The  District,  whose  jurisdiction 
covers  approximately  63.000  acres  of 
arable  land  along  the  Gila  River  in  an 
area  east  of  Yuma.  Arizona,  receives 
irrigation  water  through  canals  and 
related  works  and  fecUities  constructed 
by  Reclamation  as  part  of  the  Wellton- 
Mohawk  Division  of  the  Federal  Gila 
Project.  Over  the  years,  the  District  has 
repaid  the  costs  of  their  construction, 
and  it  operates  and  maintains  the  works 
and  facilities  and  administers  the 
distribution  of  water  and  collection  of 
revenues  from  water  users.  Reclamation, 


as  the  owner  of  the  Federal  facilities  and 
associated  rights-of-way,  monitors  the 
use  and  maintenance  of  the  facilities 
and  administers  the  legal  aspects  of  the 
landownership. 

Jointly,  Reclamation  and  the  District 
will  evaluate  the  environmental  aspects 
associated  with  the  proposed  transfer  of 
title  to  the  works  and  facilities  and  to 
certain  lands  currently  vested  in  the 
United  States.  The  works  and  facilities 
include  canals,  canal  structures, 
pumping  plants,  pumps,  motors, 
transformers,  laterals,  drains,  roads, 
buildings,  and  works,  including  Gila 
River  flood  protection  and  control 
works  rights-of-way  and  easements  for 
facilities  and  other  interests  in  lands. 
The  District  has  also  expressed  an 
interest  in  purchasing,  at  fair  market 
value,  various  tracts  of  Reclamation 
land  associated  with  the  Wellton- 
Mohawk  Division  of  the  Gila  Project 
that  were  not  included  in  the 
construction  cost  repayment  schedule. 

Responsibility  for  ownership  of 
Reclamation  works  and  facilities  and 
associated  land  would  be  assiuned  by 
tbe  District  as  part  of  its  established 
irrigation,  drainage,  and  flood  control 
operation  program  and  in  the  interest  of 
maintaining  a  viable  agricultural 
economy  in  Yuma  County. 

The  proposed  title  transfer  would 
eliminate  duplication  of  administrative 
costs  and  divided  responsibilities  that 
exist  because  of  Federal  ownership  of 
works  and  facilities  that  are  operated 
and  maintained  by  the  District.  These 
include  Reclamation's  oversight  of  the 
District's  operation  and  maintenance  of 
facilities  as  well  as  distribution  and  use 
of  irrigation  water,  and  the  reporting 
required  of  the  District  by  Reclamation. 
The  proposed  change  in  title  would  not 
change  die  purpose,  operation,  or  use  of 
the  facilities  and  works,  nor  actions  and 
relationships  outside  of  District 
operations,  such  as  allocation  of 
Colorado  River  water,  conveyance  of 
agricultural  return  flows  from  the 
District,  Federal  programs  related  to 
Colorado  River  water  quality,  and  power 
contracts  involving  the  District. 

Preferred  Alternative 

The  preferred  alternative  would 
involve  the  proposed  transfer  to  the 
District  of  Reclamation-owned  irrigation 
and  drainage  water  conveyance  and 
distribution  works  and  facilities 
beginning  at  the  Gila  Gravity  Main 
Canal,  the  Gila  River  flood  channel  and 
protective  dikes,  and  the  Federal  rights- 
of-way  and  easements  on  which  these 
facilities  are  located.  In  addition,  the 
preferred  alternative  includes  the 
District's  purchase,  at  fair  market  value, 
of  other  lands  in  the  District  that 
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Reclamation  has  withdrawn  from  the 
public  domain  for  project  purposes  or 
has  acquired  in  connection  with  the 
Colorado  River  Salinity  Control  Project, 
and  lands  that  are  stiU  in  the  public 
domain  which  would  complement  the 
operational  integrity  of  the  Wellton- 
Mohawk  Division. 

Anyone  interested  in  more 
information  concerning  the  proposed 
title  transfer  should  contact  Mr.  Stiahan 
as  provided  above. 

Dated:  July  16,  2001.  | 

JS.  WUlianu, 

Deputy  Area  Manager,  Yuma  Area  Office. 
(FR  Doc.  01-18977  Filed  7-30-01;  8:45  am] 
I  COM  4»I0-MN-P  I 


MTERNATIONAL  TRADE 


[ln<»— llgellon  Na  337-TA-396I 

Certain  EPROM.  EEPROM.  Flash 
Mawiory,  and  Flash  Microcontroller 
Sanilconduclor  Davloas,  and  Products 
CofiMnlng  Sams;  Nodoa  of  Decision 
To  Deny  Complainant  Atmel'e  Petition 

Commlaaion's  Final  Detarminatlon  of 
No  VtoMon  of  Section  337  of  the  Tariff 
Ad  of  1930  by  Reepondent  Macronix 

AOENCV:  International  Trade 
Commission. 

ACnON:  Notice.  I 


r:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  deny 
complainant  Atmel's  petition  for 
reconsideration  of  the  Commission's 
final  determination  of  no  violation  of 
section  337  of  the  Tariff  Act  of  1930  by 
respondent  Macronix  in  the  above* 
captioned  investigation. 
FOR  FURTHER  MFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Thide  Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
205-3152. 

tUPPUMENTARY  MFORMATION:  The 
Commission  instituted  this  investigation 
on  March  18, 1997,  based  upon  a 
complaint  filed  by  Atmel  Corporation 
("Atmel")  alleging  that  Sanyo  Electric 
Co.,  Ltd.  ("Sanyo"),  Winbond 
Hectionics  Corporation  of  Taiwan  and 
Winbond  Electronics  North  America- 
Corporation  of  California  (collectively 
"Winbond"),  and  Macronix 
International  Co.,  Ltd.  and  Macronix 
America.  Inc.  (collectively  "Macronix") 
had  violated  section  337  in  the  sale  for 
importation,  the  importation,  and  the 
sale  vrithin  the  United  States  after 


importation  of  certain  erasable 
programmable  read  only  memory 
("EPROM  ").  electrically  erasable 
programmable  read  only  memory 
("EEPROM").  flash  memory,  and  flash 
microcontroller  semiconductor  devices 
thereof,  by  reason  of  inMngement  of  one 
or  more  claims  of  U.S.  Letters  Patent 
4.511.811  ("the  '811  patent"),  U.S. 
Letters  Patent  4.673,829  ("the  '829 
patent"),  and  U.S.  Letters  Patent 
4.451,903  ("the  '903  patent")  assigned 
to  Atmel.  62  Fed.  Reg.  13706  (March  21, 
1997).  Silicon  Storage  Technology,  Inc. 
("SST")  intervened  in  the  investigation. 

On  October  27.  2000.  the  Commission 
determined  that  there  was  a  violation  of 
section  337.  The  Commission  found  that 
the  claims  in  issue  of  the  '903  patent  are 
valid,  enforceable,  and  infringed  by  the 
imports  of  respondents  Sanyo  and 
Winbond  (but  not  respondent 
Macronix),  and  found  a  violation  of 
section  337  with  regard  to  the  '903 
patent  as  to  Sanyo  and  Winbond.  As  to 
the  '811  and  '829  patents,  the 
Commission  found  that  the  claims  in 
issue  of  those  patents  are  valid  and 
enforceable,  but  not  infringed  by  the 
imports  of  respondents  Sanyo, 
Winbond,  or  Macronix,  and  found  no 
violation  of  section  337  with  regard  to 
the  '811  and  '829  patents. 

The  Commission  determined  that  the 
appropriate  form  of  relief  was  a  limited 
exclusion  order  prohibiting  the 
importation  of  EPROMs.  EEPROMs, 
flash  memories,  and  flash 
microcontroller  semiconductor  devices, 
and  circuit  boards  containing  those 
semiconductor  memory  devices,  that 
infringe  claims  1  or  9  of  the  '903  patent 
and  that  are  manufectured  and/or 
imported  by  or  on  behalf  oi  Sanyo  and 
Winbond.  'The  Commission  also 
determined  that  the  public  interest 
factors  enumerated  in  section  337(d)  do 
not  preclude  the  issuance  of  the  limited 
exclusion  order  and  that  the  bond 
diuing  the  Presidential  review  period 
should  be  set  at  $0.78  per  device. 

Winbond  appealed  tnese  findings  to 
the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  regarding  the  '903 
patent,  as  well  as  the  Commission's 
claim  construction  and  infringement 
findings,  Winbond  Electronics  Corp.  v. 
U.S.  International  Trade  Commission, 
Case  Nos.  01-1031-1032-1034  (the 
Winbond  appeal).  Atmel  appealed  to  the 
Federal  Circuit  the  Commission's 
finding  that  respondent  Macronix  did 
not  infringe  the  asserted  claims  of  the 
'903  patent  and  the  Commission's 
findings  of  no  violation  with  respect  to 
the  '811  and  '829  patents,  Atmel  Corp. 
V.  U.S.  International  Trade  Commission. 
Case  No.  01-1128  (the  Atmel  appeal). 
Atmel  also  appealed  the  temporal  scope 


of  the  Commission's  order  finding  that 
Atmel  had  waived  its  attorney  client 
privilege  and  work  product  protections. 

On  January  30;  2001,  the  Federal 
Circuit  issued  an  order  on  all  issues 
raised  in  the  Winbond  appeal  and  on 
two  issues  raised  in  the  Atmel  appeal.  . 
The  Court  also  issued  an  impublished 
opinion  on  the  issues  of  claim 
construction  and  infringement  of  the 
'903  patent. 

In  the  Atmel  appeal,  the  Court 
disagreed  with  some  of  the 
Commission's  claim  construction,  and 
vacated  the  Commission's  finding  that 
Macronix  does  not  infringe  the  asserted 
claims  of  the  '903  patent.  The  Court 
remanded  the  case  to  the  Commission  to 
determine  whether  Macronix  infringes 
imder  the  claim  construction  found  by 
the  Court  to  be  correct.  On  March  23, 
2001,  the  Federal  Circuit  issued  its 
mandate  formally  remanding  this  matter 
to  the  Conunission  for  further  fact 
finding  and  a  determination  on  whether 
the  Macronix  devices  infringe  the  '903 
patent  under  the  Federal  Circuit's  claim 
construction. 

On  Jime  1,  2001,  the  Conunission 
determined  that  under  the  Federal 
Circuit's  claim  construction  the  accused 
Macronix  devices  do  not  infringe  the 
claims  at  issue  of  the  '903  patent,  and 
terminated  the  remand  investigation 
with  a  finding  of  no  violation  of  section 
337  by  Macronix. 

On  June  18.  2001,  Atmel  filed  a 
petition  pursuant  to  rule  210.47  for 
reconsideration  of  the  Commission's 
June  1,  2001,  determination  of  no 
violation  by  Macronix.  On  June  25, 
2001,  Macronix  filed  a  response  to 
Atmel's  petition  for  reconsideration.  No 
other  responses  were  filed. 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  rule  210.47  of  the  Commission's 
Rules  of  Practice  and  Procedure,  19  CFR 
210.47. 

Copies  of  the  Commission  Order  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street.  SW..  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.u8itc.gov).  The  public 
record  for  this  investigation  may  be 
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viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 

Issued:  July  26,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-19013  Filed  7-30-01;  8:45  am) 
BILLING  CODE  7020-IB-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  Agency  Information 
Collection  Activltlet:  Propoeed^ 
Collection;  Comments  Requested 

ACTION:  Notice  of  information  collection 
imder  review;  Tribal  resoiuces  grant 
program  application. 

The  Department  of  Justice  Office  of 
Community  Oriented  Policing  Services 
(COPS)  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
conunents  bom  the  public  and  affected 
agenciesr  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
October  1,  2001. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Gretchen  DePasquale,  202-305-7780, 
Office  of  Community  Oriented  Policing 
Services,  U.S.  Department  of  Justice, 
1100  Vermont  NW.,  Washington,  DC 
20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
.electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 

(1)  Type  of  information  collection: 
New  collection. 

(2)  The  title  of  the  form/collection: 
Tribal  Resoiuces  Grant  Program 
Application. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form:  None.  Office  of  Community 
Oriented  Policing  Services,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Federally  Recognized 
Tribal  Governments. 

Other:  None.  The  information 
coUected  will  be  used  by  the  COPS 
Office  to  determine  whether  Federally 
recognized  Tribal  Governments  are 
eligible  for  three  year  grants  specifically 
targeted  to  meet  the  most  serious  needs 
of  law  enforcement  in  Indian 
communities.  The  grants  are  meant  to 
enhance  law  enforcement 
infrastructures  and  commtmity  policing 
efforts  in  these  commimities. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  200  respondents  at  8 
hours  per  response.  The  information 
will  be  collected  aimually  from  each 
respondent. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  1800  annual 
biirden  hours  associated  with  this 
information  collection. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice,  Information 
Management  and  Security  StaiT,  Justice 
Management  Division.  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  July  20.  2001. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 
Department  of  Justice. 
(FR  Doc.  01-19058  Filed  7-30-01;  8:45  am] 
BHJJNO  COOE  4410-AT-H 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Progrsms 

Agency  Informetion  Collection 
Actlvtties:  Proposed  Collection; 
Comment  Reqiiest 

ACTION:  Notice  of  information  collection 
under  review:  Revision  of  a  cvurently 
approved  collection;  Deaths  in  custody, 
2001. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  7,  2001,  Volume  66. 
page  23045  allowing  for  a  60-day  public 
comment  period  on  this  information 
collection. 

The  piupose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  for  "thirty  days" 
imtil  August  30.  2001.  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attn.:  Mr.  Nathan  Knuffman, 
202-395-6466,  Department  of  Justice 
Desk  Officer,  Room  10235,  Office  of 
Management  and  Budget.  Washington, 
DC  20503.  Additionally,  comments  may 
be  submitted  to  OMB  via  facsimile  to 
202-395-7285. 

If  you  have  additional  comments, 
suggestions,  or  additional  information, 
please  send  them  to  Lawrence  A. 
Greenfield.  Acting  Director.  Biu^au  of 
Justice  Statistics.  810  Seventh  St.  NW. 
Washington.  DC  20531.  If  you  need  a 
copy  of  the  collection  instrument  with 
instructions,  or  have  additional 
information,  please  contact  Christopher 
J.  Mumola  at  202-307-5995,  or  via 
facsimile  at  202-514-1757. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 
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(3)  Enhance  the  quality,  utility  and 
clarity  of  the  infonnation  to  be 
collected;  and  I 

(4)  Minimize  the  buiden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
GoUection 

(1)  Type  of  information  collection: 
Expansion  of  existing  data  collection. 

(2)  The  title  of  the  form/collection: 
Deaths  In  Custody  2000;  Quarterly 
Summary  of  Iiunate  Deaths  in  State 
Prison;  State  Prison  Inmate  Death 
Report  Quarterly  Simunary  of  Deaths  in 
State  Juvenile  Residential  Facilities; 
State  Juvenile  Residential  Death  Report 
Quarterly  Report  on  Inmates  Under  Jail 
Jurisdiction; 

Annual  Summary  on  Inmates  Under 
Jail  Jurisdiction;  Quarterly  Report  on 
Inmates  in  Private  and  Multi- 
Jurisdiction  Jails;  Annual  Summary  on 
Inmates  in  Private  and  Multi- 
Jurisdiction  Jails. 

(3)  The  agency  form  numbers  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection: 
Forms:  NPS-4,  NPS-4A,  NPS-5,  NPS- 
5 A,  CJ-9,  CJ-9A,  CJ-10  and  CJ-IOA. 
Corrections  Statistics  Unit,  Bureau  of 
Justice  Statistics,  Office  of  Justice 
Programs,  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 

Primary:  Local  jail  administrators, 
(one  reporter  from  each  of  the  3,083 
local  jail  jurisdictions  in  the  United 
States),  State  prison  administrators  (one 
reporter  bom  each  of  the  50  States  and 
the  District  of  Columbia)  and  State 
juvenile  correctional  administrators 
(one  reporter  from  each  of  the  50  States 
and  the  District  of  Columbia) 
responsible  for  keeping  records  on 
inmates  will  be  asked  to  provide 
information  for  the  following  categories: 

(a)  During  each  reporting  quarter,  the 
number  of  deaths  of  persons  in  their 
custody;  and 

(b)  As  of  January  1  and  December  31 
of  each  reporting  year,  the  number  of 
male  and  female  inmates  in  thefr 
custody  (local  jails  only);  and 

(c)  Between  January  1  and  December 
31  of  each  reporting  year,  the  number  of 
male  and  female  inmates  admitted  to 
their  custody  (local  jails  only);  and 

(d)  The  name,  date  of  birth,  gender, 
race/ethnic  origin,  and  date  of  death  for 


each  inmate  who  died  in  their  custody 
diuing  each  reporting  quarter;  and 

(e)  The  admission  date,  legal  status, 
and  ciurent  offense  for  each  inmate  who 
dies  in  their  custody  during  the 
reporting  quarter;  and 

(f)  Whether  or  not  an  autopsy  was 
conducted  by  a  medical  examiner  or 
coroner  to  determine  the  cause  of  each 
inmate  death  that  took  place  in  their 
custody  during  the  reporting  quarter; 
and 

(g)  The  location  and  cause  of  each 
inmate  death  took  place  in  their  custody 
during  the  reporting  Quarter;  and 

(h)  In  cases  where  tne  cause  of  death 
was  illness/natural  causes  (including 
AIDS),  whether  or  not  the  cause  of  each 
inmate  death  was  the  result  of  a  pre- 
existing medical  condition,  and  whether 
or  not  the  irunate  had  been  receiving 
treatment  for  that  medical  condition; 
and 

(i)  In  cases  where  the  cause  of  death 
was  accidental  injury,  suicide,  or 
homicide,  when  and  where  the  incident 
causing  the  inmates's  death  took  place. 

As  part  of  the  conference  agreement 
for  FY  2000  appropriations,  the  Bureau 
of  Justice  Statistics  was  directed  by  the 
U.S.  Congress  "to  implement  a 
volimtary  annual  reporting  system  of  all 
deaths  occurring  in  law  enforcement 
custody."  BJS  received  OMB  approval  to 
conduct  such  an  annual  collection 
(OMB  No.  1121-0249).  In  the  time  since 
submitting  that  collection  for  OMB 
approval,  the  President  signed  The 
Deaths  in  Custody  Act  of  2000  into  law 
(Pub.  L.  106-297).  To  comply  with 
Public  Law  106-29  7 's  new  requirement 
for  a  quarterly  collection  of  inmate 
death  data  from  local  jails.  State  prisons, 
juvenile  facilities  and  police  custody, 
BJS  is  now  submitting  for  clearance  the 
following  series  of  forms:  NPS-4,  NPS- 
4A,  NPS-5,  NPS-5  A,  CJ-9,  CJ-9A,  CJ- 
10,  and  CJ-IOA.  This  collection  will 
supplement  the  annual  data  on  prison 
inmate  deaths  which  the  Bureau  of 
Justice  Statistics  already  collects  as  part 
of  the  National  Prisoners  Statistics 
program  and  the  National  Corrections 
Reporting  Program.  The  Bureau  of 
Justice  Statistics  will  use  this  new 
information  to  publish  an  annual  report 
on  deaths  in  custody.  The  report  will  be 
made  available  to  the  U.S.  Congress, 
Executive  Office  of  the  President, 
practitioners,  researchers,  students,  the 
media,  and  others  interested  in  criminal 
justice  statistics  and  data. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
needed  for  an  average  respondent  to 
respond  is  broken  down  as  follows: 
Local  jails/quarterly — 3,083  respondents 

(average  response  time  =  5  minutes  + 

30  minutes  per  reported  death) 


Local  jails/annual — 3,083  respondents 

(average  response  tim.e  =  15  minutes) 
State  prisons/quarterly — 51  respondents 

(average  response  time  =  5  minutes) 
State  prisons  addendimi/quarterly — 51 

respondents  (average  response  time  = 

30  minutes  per  reported  death) 
State  juvenile  corrections/quarterly — 51 

respondents  (average  response  time  = 

5  minutes) 
State  juvenile  corrections  addendiun/ 

quarterly — 51  respondents  (average 

response  time  =  30  minutes  per 

reported  death) 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection: 

There  are  3,802.42  annual  burden 
hours  associated  with  this  information 
collection. 

If  additional  information  is  required, 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Seouity  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick  Heiuy  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  July  20,  2001. 
Brenda  E.  Djrer, 

Department  Deputy  Clearance  Officer, 
Department  of  Justice. 
[PR  Doc.  01-19057  Filed  7-30-01;  8:45  am] 
BILUNO  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Bureau  of  Justice  Statistics;  Agency 
information  Coilsction  Activtties: 
Existing  Coilsction;  Comment  Request 

ACTION:  Extension  of  Existing  Collection: 
The  Survey  of  Inmates  in  Local  Jails. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  collection  was  previously 
published  in  the  Federal  Regi^er  on 
May  31,  2001  Volume  66,  page  29590, 
allowing  for  a  60-day  public  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  August  30, 
2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and  suggestions 
bom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
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information  should  address  one  or  more 
of  the  following  four  points; 

(1)  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated,  electronic 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Reinstatement  with  changes  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  Title  of  the  Form/Collection:  The 
National  Survey  of  Inmates  in  Local 
Jails. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms:  SIJ-43(X)  CAPI 
instrument;  and  SIJ-50(X)  Sampling 
Questionnaire.  Corrections  Statistics, 
Bureau  of  Justice  Statistics,  Office  of 
Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Individuals  and  households. 
Others:  State  and  local  governments. 
The  national  survey  wiU  include  an 
estimated  7,500  personal  interviews 
vfith  inmates  held  in  local  facilities.  The 
national  survey  will  include  a  CAPI 
questionnaire,  automated  data  control 
systems,  and  sample  selection 
instruments.  This  is  a  national  survey 
that  will  profile  jail  inmates  nationwide 
to  determinate  trends  in  inmate 
composition,  criminal  history,  drug 
abuse,  mental  and  medical  status,  gun 
use  and  crime,  and  to  report  on  victims 
of  crime.  This  national  survey  will 
allow  us  to  identify  problems  and  to 
make  improvements  prior  to  the 
national  survey  to  ensure  an  accurate 
data  set.  The  data  from  the  national 
survey  will  be  used  by  the  Biueau  of 
Justice  Statistics  in  published  reports 
and  the  U.S.  Congress,  Executive  Office 
of  the  President,  practitioners, 
researchers,  students,  the  media,  and 


others  interested  in  criminal  justice 
statistics.  No  other  collection  series 
provides  these  data. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond.  An  estimated  8,420 
respondents — 7,500,  taking  an  average 
1.0  hours  to  respond;  460  at '/«  an  hour; 
and  460  at  V*  an  hour  to  respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  7,730  burden  hours 
associated  with  this  information 
collection. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instruction,  or 
additional  information,  please  contact 
Mrs.  Brenda  E.  Dyer,  Deputy  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Secmity  Staff,  Justice  Management 
Division,  Suite  1600,  Patrick  Henry 
Building,  601  D  Street,  NW.. 
Washington,  DC  20530. 

Dated:  July  26.  2001. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 
Department  of  Justice. 
[FR  Doc.  01-19070  Filed  7-30-OV,  8:45  am] 
HLUNO  CODE  4410-1S-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Cancellation  of  Sunshins  Act  Mssting 

July  25,  2001. 

TIME  AND  date:  10:30  a.m.,  Thursday, 
July  26,  2001. 

PLACE:  Room  6005.  6th  Floor,  1730  K 
Street,  NW.,  Washington.  DC. 

STATUS:  Open. 

CHANGES  IN  THE  MEETING:  The 
Commission  meeting  to  consider  the  act 
upon  Georges  Colliers,  Inc.,  Docket  Nos. 
CENT  2000-65,  etc.,  has  been  canceled. 
No  earlier  announcement  of  the 
cancellation  was  possible. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
bee. 

lean  H.  Ellen, 

Chief  Docket  Clerk. 

[FR  Doc.  01-19142  Filed  7-27-01;  11:59  am] 

HUMG  CODE  673S-af7-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Dcckat  No.  50-309] 

Maine  Yankee  Atomic  Power 
Company;  Maine  Yanlcee  Atomic 
Power  Station;  Exemption 

1.0  •  Background 

Maine  Yankee  Atomic  Power 
Company  (MYAPC  or  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-36.  which  authorizes 
possession  of  Maine  Yankee  Atomic 
Power  Station  (MY APS).  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  the  Commission)  now  or  hereafter  in 
effect.  The  facility  is  a  pressurized-water 
reactor  (PWR)  located  on  the  licensee's 
site  in  Lincoln  County,  Maine. 

On  August  7, 1997,  the  licensee 
submitted  written  certifications  to  the 
Commission  that  it  had  decided  to 
permanently  cease  operations  at 
MY  APS  and  that  all  fuel  had  been 
permanently  removed  from  the  reactor. 
In  accordance  with  10  CFR  50.82(a)(2), 
"Termination  of  license,"  upon 
docketing  of  the  certifications  contained 
in  the  letter  of  August  7, 1997,  the 
facility  operating  license  no  longer 
authorizes  MYAPC  to  ofterate  the 
reactor  or  to  place  fuel  in  the  reactor 
vessel.  The  MY  APS  spent  nuclear  fuel 
is  currently  being  stored  in  the  spent 
fuel  pool,  which  is  protected  by  a 
physical  protection  system  meeting  the 
requirements  of  10  CFR  73.55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage," 
with  exemptions  as  previously  issued 
by  the  NRC.  To  complete  the  plant  site 
decommissioning  process,  the  spent  fuel 
will  be  removed  from  the  spent  fuel 
pool  and  transferred  to  an  onsite 
independent  spent  fuel  storage 
installation  (ISFSI)  for  interim  storage. 

Pursuant  to  10  CFR  part  72, 
"Licensing  Requirements  for  the 
Independent  Storage  of  Spent  Nuclear 
Fuel  and  High-Level  Radioactive 
Waste,"  an  ISFSI  may  be  licensed  either 
under  a  general  or  a  specific  license. 
Under  a  general  license,  a  licensee  can 
construct  and  operate  an  ISFSI  in 
accordance  with  the  requirements  of  10 
CFR  72.212,  "Conditions  of  general 
license  issued  under  §  72. 210[, "General 
license  issued"],"  without  staff 
approval.  Pursuant  to  10  CFR 
72.212(b)(5),  a  licensee  must  protect  the 
spent  fuel  at  the  ISFSI  against  the  design 
basis  threat  (DBT)  of  radiological 
sabotage  in  accordance  with  the  same 
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provisions  and  requirements  as  are  set 
forth  in  the  licensee's  10  CFR  73.55 
physical  security  plan,  with  additional 
conditions  and  exceptions. 

Alternatively,  an  ISFSI  can  be 
constructed  under  a  10  CFR  part  72- 
specific  license,  which  requires  a 
licensee  to  develop  a  detailed  security 
plan  in  accordance  with  10  CFR  73.51, 
"Requirements  for  the  physical 
protection  of  stored  spent  nuclear  fuel 
and  high-level  radioactive  waste."  The 
design  objective  of  10  CFR  73.51  is  to 
protect  against  a  loss  of  control  of  the 
facility  that  could  be  sufficient  to  cause 
radiation  exposiu^  exceeding  the  dose 
as  described  in  10  CFR  72.106, 
"Controlled  area  of  an  ISFSI  or  MRS 
[monitored  retrievable  storage]." 

In  aif  August  21,  2000,  Federal 
Register  notice  (FRN)  {65  FR  50606).  the 
Commission  clarified  portions  of  10 
CFR  Part  72,  stating  that  the 
requirements  of  10  CFR  72.106  apply  to 
ISFSIs  with  either  general  or  specific 
licenses.  The  offsite  dose  limits  of  10 
CFR  72.106  are  defined  such  that  any 
individual  on  or  beyond  the  nearest 
boimdary  of  the  controlled  area  may  not 
receive  from  any  design  basis  accident 
the  more  Umiting  of  a  total  effective 
dose  equivalent  of  0.05  Sv  (5  rem)  or  the 
sum  of  the  deep-dose  equivalent  and  the 
committed  dose  equivalent  to  any 
individual  organ  or  tissue  of  0.5  Sv  (50 
rem). 


2.0    Request 

Pursuant  to  10  CFR  72.212(b)(5), 
licensees  who  store  their  spent  fuel 
under  the  provisions  of  10  CFR  part  72, 
Subpart  K,  "General  License  for  Storage 
of  Spent  Fuel  at  Power  Reactor  Sites," 
as  MYAPC  proposes  to  do,  are  required 
to  "Protect  the  spent  fuel  against  the 
design  basis  threat  of  radiological 
sabotage  in  accordance  with  the  same 
provisions  and  requirements  as  are  set 
forth*  *  '"in  10  CFR  73.55. 

By  letter  dated  January  4,  2001,  as 
supplemented  by  letters  dated  March  12 
and  April  4,  2001,  the  licensee 
requested  an  exemption  from  the 
requirements  of  10  CFR  72.212(b)(5)  to 
"Protect  the  spent  fuel  [in  the  MYAPS 
ISFSI  oirrently  under  construction] 
against  the  design  basis  threat  of 
radiological  sabotage,  in  accordance 
with  the  same  provisions  and 
requirements  as  are  set  forth  *  *  *"  in 
10  CFR  73.55.  MYAPC  proposed 
alternative  approaches  to  meet  the 
provisions  of  portions  of  10  CFR 
73.55(b)  through  (h)  related  to  the 
security  organization,  physical  barriers, 
access  requirements,  detection  aids, 
communications,  and  response 
requirements.  By  this  same 
correspondence,  the  licensee  also 


requested  a  license  amendment  that 
would  revise  its  license  to  reference  the 
revisions  of  the  Physical  Security  Plan, 
Guard  Training  and  Qualification  Plan, 
and  Safeguards  Contingency  Plan, 
provided  in  its  supplemental  letter 
dated  March  12,  2001,  and  made 
available  a  copy  of  the  MYAPC  plans  to 
assist  the  staff  in  its  review  of  the 
exemption  and  amendment  requests. 

3.0    Discussion 

Pursuant  to  10  CFR  72.7,  "Specific 
exemptions,"  and  10  CFR  73.5, 
"Specific  exemptions,"  the  Commission 
may,  upon  application  by  any  interested 
person  or  upon  its  own  initiative,  grant 
exemptions  from  the  requirements  of 
the  regulations  that  it  determines  are 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  are  otherwise  in  the 
public  interest.  Pursuant  to  10  CFR 
73.55(a),  the  Commission  may  authorize 
a  licensee  to  provide  measiu^s  for 
protection  against  radiological  sabotage 
other  than  those  specified  in  the 
regulations  if  the  licensee  demonstrates 
that  the  measures  have  the  same  high 
assurance  objective  as  specified  in  10 
CFR  73.55(a)  and  that  the  overall  level 
of  system  performance  provides 
protection  against  radiological  sabotage 
equivalent  to  that  which  could  be 
provided  by  paragraphs  (b)  through  (h) 
of  10  CFR  73.55. 

In  its  submittal,  MYAPC  requested  an 
exemption  from  the  provisions  of  10 
CFR  72.212(b)(5)  for  protecting  the 
spent  fuel  against  the  DBT  of 
radiological  sabotage.  The  staff 
concluded  that  MYAPC  has  not  justified 
an  exemption  from  the  requirements  of 
10  CFR  72.212(b)(5),  that  licensees  with 
general  licenses  protect  the  spent  fuel 
against  the  DBT  of  radiological  sabotage. 
The  staff  has  reviewed  the  proposed 
MYAPC  ISFSI  and  Fuel  in  Transit  (FIT) 
Physical  Protection  Programs  against  the 
requirements  of  each  section  of  10  CFR 
73.55  that  10  CFR  72.212(b)(5) 
references  to  determine  whether  the 
alternative  measures  that  MYAPC 
proposed  should  be  authorized  pursuant 
to  10  CFR  73.55(a),  or  whether  specific 
exemptions  should  be  granted  from  the 
requirements  of  these  regulations.  As 
part  of  its  review,  the  staff  evaluated  the 
offsite  dose  that  would  result  from 
unimpeded  access  by  the  DBT  of 
radiological  sabotage  without  protracted 
loss  of  control  of  the  facility.  On  the 
basis  of  MYAPC's  plan  in  the  ISFSI 
Physical  Protection  Program  to  maintain 
the  boundary  of  its  controlled  area  at  a 
minimum  of  300  meters  from  the  dry 
cask  storage  installation  and  provisions 
in  the  ISFSI  Physical  Protection 
Program  that  provide  the  capability  to 


siwmion  off-site  local  law-enforcement 
agency  response  forces  to  preclude  a 
protracted  loss  of  control  of  the  facility, 
the  staff  concluded  that  the  DBT  of 
radiological  sabotage  would  result  in  an 
offsite  dose  well  below  the  10  CFR 
72.106(b)  limits.  The  staff  therefore 
concluded  that  the  alternative  measiu^s 
proposed  by  MYAPC  are  authorized 
pursuant  to  10  CFR  73.55(a),  with  one 
exception.  With  regard  to  the 
requirements  of  10  CFR  73.55(d)(5),  the 
staff  concluded  that  the  measures 
proposed  by  MYAPC  did  not  meet  the 
criteria  of  10  CFR  73.55(a)  to  be 
authorized  as  alternative  measures. 
However,  the  staff  concluded  that 
puLTsuant  to  10  CFR  72.7  and  10  CFR 
73.5,  the  proposed  alternatives  to  the 
requirements  of  10  CFR  73.55(d)(5)  that 
MYAPC  requested  could  be  granted  as 
an  exemption.  A  detailed  discussion  of 
the  staff's  evaluation  is  contained  in  the 
safety  evaluation  supporting  these 
findings  dated  July  25,  2001. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
72.7  and  10  CFR  73.5,  exemption  from 
the  requirements  of  10  CFR  73.55(d)(5) 
related  to  access  requirements  is 
authorized  by  law,  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  are  otherwise  in  the 
public  interest. 

Pursuant  to  10  CFR  51.32.  "Finding  of 
no  significant  impact,"  the  Conmiission 
has  previously  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  31699, 
dated  Jime  12,  2001). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19024  Filed  7-30-01;  8:45  am] 
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OFHCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  An 
Expiring  information  Collection: 
Standard  Form  2808 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
annoimces  that  the  Office  of  Personnel 
Management  (0PM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  an  expiring 
information  collection.  SF  2808, 
Designation  of  Beneficiary:  Civil  Service 
Retirement  System  (CSRS),  is  used  by 
persons  covered  by  CSRS  to  designate  a 
heneficiary  to  receive  the  lump  siun 
payment  due  from  the  Civil  Service 
Retirement  and  Disability  Fund  in  the 
event  of  their  death. 

Approximately  2,000  SF  2808  forms 
will  be  completed  aimually.  We 
estimate  it  takes  approximately  15 
minutes  to  complete  the  form.  The 
annual  burden  is  estimated  at  500 
hoiu-s. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
2150,  FAX  (202)  418-3251  or  E-mail  to 
mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  yoiu  request. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
30,  2001. 

ADDRESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton.  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Persormel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  20415  and  Joseph  Lackey,  0PM  Desk 
Officer,  Officer  of  Information  & 
Regulatory  Affairs,  Office  of 
Management  &  Budget,  New  Executive 
Office  Building,  NW,  Room  10235. 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATIOff— CONTACT: 

Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

(FR  Doc.  01-19009  Filed  7-3(H)l;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44584;  File  No.  SR-MSRB- 
2001-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  Thereto  by  the  Municipal 
Securities  Rulemaking  Board  Relating 
to  Municipal  Fund  Securities  and 
Qualification  of  Municipal  Securities 
Principals,  Operative  on  August  6, 
2001 

July  23,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  and  Rule  19b-4 
thereimder,'  notice  is  hereby  given  that 
on  July  5,  2001,  the  Mimicipal 
Seciurities  Rulemaking  Board  (the 
"MSRB")  filed  with  the  Securities  and 
Exchange  Commission  (the 
"Commission")  a  proposed  rule  change 
(File  No.  SR-MSRB-2001-05)  (the 
"proposed  rule  change").  The  MSRB 
subsequently  filed  an  amendment  to  the 
proposed  rule  change  with  the 
Commission  on  July  11,  2001  (together 
with  the  proposed  rule  change,  the 
"Proposed  Rule  Change").  The  Proposed 
Rule  Change  is  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  MSRB.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  Proposed  Rule 
Change  bom  interested  persons, 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  has  filed  with  the 
Commission  a  Proposed  Rule  Change 
consisting  of  an  amendment  to  rule  G- 
3,  on  professional  qualifications.  The 
Proposed  Rule  Change  will  become 
operative  on  August  6,  2001.  The  text  of 
the  Proposed  Rule  Change  is  set  forth 
below.  Additions  are  italicized. 

Rule  G-3 — Classification  of  Principals 
and  Representatives;  Numerical 
Requirements;  Testing;  Continuing 
Education  Requirements 

(a)  No  change. 

(b)  Municipal  Securities  Principal. 
(i)-(iii)  No  change. 

(iv)  Temporary  Provisions  for 
Municipal  Fund  Securities  Limited 
Principal.  Until  fuly  31,  2002.  the 
following  provisions  shall  apply  to  any 
broker,  dealer  or  municipal  securities 
dealer  whose  municipal  securities 
activities  are  limited  exclusively  to      ' 
municipal  fund  securities: 


'  15  U.S.C.  78s(b)(l)  and  17  CFR  240.19l>-4 
thereunder. 


(A)  notwithstanding  the  provisions  of 
paragraph  (b)(ii).  the  broker,  dealer  or 
municipal  securities  dealer  may 
designate  any  person  who  has  taken 
and  passed  the  General  Securities 
Principal  Qualification  Examination  or 
Investment  Company  and  Annuity 
Principal  Qualification  Examination  as 
a  municipal  fund  securities  limited 
principal. 

(B)  any  municipal  fund  securities 
limited  principal  designated  as 
provided  in  subparagraph  (b)(iv)(A)  may 
undertake  all  actions  required  or 
permitted  under  any  Board  rule  to  be 
taken  by  a  municipal  securities 
principal. 

(C)  the  broker,  dealer  or  municipal 
securities  dealer  may  count  one 
municipal  fund  securities  limited 
principal  toward  the  numerical 
requirement  for  municipal  securities 
principal  set  forth  in  paragraph  (b)(iiil; 
provided  that,  if  such  broker,  dealer  or 
municipal  securities  dealer  is  only 
required  to  have  one  municipal 
securities  principal,  such  broker,  dealer, 
or  municipal  securities  dealer  may 
count  one  municipal  fund  securities 
limited  principal  toward  the  numerical 
requirement  only  if  the  broker,  dealer  or 
municipal  securities  dealer  is  described 
in  subparagraph  (b)(iii)(B). 

(c)-(h)  No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
MSRB  included  statements  concerning 
the  purpose  of  and  basis  for  the 
Proposed  Rule  Change  and  discussed 
any  comments  it  received  on  the 
Proposed  Rule  Change.  The  texts  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  MSRB  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Since  1998,  the  MSRB  has  been 
reviewing  the  application  of  its  rules  to 
transactions  in  municipal  fund 
securities  by  brokers,  dealers  and 
municipal  securities  dealers  ("dealers"). 
A  municipal  fund  security  is  defined  in 
rule  D-12  as  a  municipal  security  issued 
by  an  issuer  that,  but  for  the  application 
of  Section  2(b)  of  the  Investment 
Company  Act  of  1940  (the  "Investment 
Company  Act"),  would  constitute  an 
investment  company  within  the 
meaning  of  the  Investment  Company 
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Act.^  In  view  of  the  unique  | 

characteristics  of  mimicipal  fund 
securities,  the  MSRB  adopted  a  series  of 
amendments  to  its  existing  rules  and 
issued  an  interpretive  notice  regarding 
the  sale  of  municipal  fund  securities  in 
the  primary  market.  These  amendments 
and  notice  became  effective  on  January 
18,  2001. 

In  the  course  of  its  review  of  market 
practices  in  so-called  Section  529 
college  savings  plans, ^  the  MSRB  has 
learned  that,  in  some  cases,  a  dealer  that 
has  been  engaged  by  an  issuer  of 
municipal  fund  seciuities  to  serve  as  its 
primary  distributor  has  in  tiun  entered 
into  relationships  with  one  or  more 
other  dealers  to  provide  further 
channels  for  distribution  ("selling 
dealers").  A  significemt  number  of  the 
selling  dealers  that  have  or  are  seeking 
to  become  involved  in  these  multi-tiered 
distribution  systems  may  be  new  to  the 
municipal  securities  market,  having 
previously  limited  their  activities  to 
sales  of  investment  company  and 
annuity  products.*  Further,  many  of 
these  dealers  are  quite  small,  having  a 
limited  niunber  of  associated  persons 
who  may  be  qualified  solely  as 
investment  company/variable  contracts 
limited  representatives  and  investment 
company/variable  contracts  limited 
principals.^ 

Rule  G-3,  on  professional 
qualification,  permits  an  investment 
company/variable  contracts  limited 
representatives  to  qualify  as  a  mimicipal 
securities  representatives,  but  only  in 
connection  with  transactions  in 
municipal  fund  securities.^  In  addition, 
a  dealer  must  have  at  least  one 
municipal  securities  principal  (and  in 
some  cases  two  municipal  securities 
principals),  even  if  the  dealer's  only 


'  Section  2(b)  exempts  states  and  political 
subdivisions,  and  agencies,  authorities,  and 
instrumentalities  thereof,  from  application  of  the 
Investment  Company  Act. 

^  Section  529  college  savings  plans  are  higher 
education  savings  plan  trusts  established  by  states 
under  section  529(b)  of  the  Internal  Revenue  Code 
as  "qualified  state  tuition  programs"  through  which 
individuals  make  investments  for  the  purpose  of 
accumulating  savings  for  qualifying  higher 
education  costs  of  beneficiaries. 

*  Others  may  have  been  formed  specifically  for 
the  purpose  of  effecting  transactions  in  municipal 
fund  securities,  including  effecting  transactions 
through  such  non-traditional  methods  as  applying 
rebates  earned  on  consumer  purchases  of  goods  and 
services  from  participatiiig  vendors  to  the  purchase 
of  municipal  hind  securities. 

>  Some  firms  also  use  general  securities  principals 
to  supervise  their  investment  company  and  annuity 
prtxiuct  activities. 

"Thus,  an  associated  person  who  sells  both 
municipal  fund  securities  and  other  types  of 
municipal  securities  must  qualify  as  a  municipal 
lecurities  representative  by  taking  and  passing 
either  the  Municipal  Securities  Representative 
Qualification  Examination  or  the  General  Securities 
Registered  Representative  Examination. 


municipal  securities  transactions  are 
sales  of  municipal  fund  securities.  The 
MSRB  has  received  a  number  of 
inquiries  from  small  dealers  that  wish  to 
begin  selling  municipal  fund  seciuities 
but  that  have  previously  limited  their 
practice  to  the  sales  of  investment 
company  securities  or  variable 
annuities.  These  small  dealers  generally 
do  not  have  personnel  who  are  qualified 
as  municipal  securities  principals  under 
rule  (]-3  and  therefore  face  a  significant 
barrier  to  entry  in  this  sector  precisely 
at  a  time  when  many  municipal  fund 
securities  programs  are  structuring  their 
distribution  channels. 

A  dealer  that  does  not  currently  have 
a  municipal  securities  principal 
associated  with  it  may  hire  a  municipal 
securities  principal  or  may  have  one  of 
its  existing  municipal  securities 
representatives,  general  securities 
representative  or  general  securities 
principals  become  qualified  as  a 
municipal  securities  principal  by  taking 
and  passing  the  Municipal  Securities 
Principal  Qualification  Examination.^ 
The  MSRB  is  concerned  that  the  burden 
to  undertake  either  course  of  action  may 
be  higher  for  smaller  firms  than  for 
larger  firms.  Of  course,  this  differential 
also  exits  for  firms  seeking  to  enter  the 
traditional  debt  sector  or  the  municipal 
securities  market.  However,  the 
repercussions  of  this  higher  burden  on 
small  firms  may  be  considerably  greater 
in  the  context  of  a  market,  such  as  the 
Section  529  college  savings  plan  market, 
that  is  still  in  its  formative  stages  and 
where  long-term  market  advantages  may 
accrue  to  firms  that  are  able  to  enter  the 
market  more  quickly. 

The  Proposed  Rule  Change  provides  a 
temporary  alternative  method  for 
qualification  of  municipal  securities 
principals  in  connection  with  municipal 
fund  securities.  Under  the  rule  change, 
until  July  31,  2002,  if  a  dealer's 
municipal  securities  activities  are 
limited  exclusively  to  municipal  fimd 
securities  and  the  dealer  has  fewer  than 
1 1  associated  persons  engaged  in  such 
municipal  fund  securities  activities,  it 
may  fulfill  its  obligation  to  have  a 
municipal  securities  principal  by 
designating  a  genered  securities 
principal  or  investment  company/ 
variable  contracts  limited  principal  to 
act  as  a  municipal  fund  securities 
limited  principal. «  Dfiring  this 


\ 


'  Under  rule  G-3(b)(ii)(D).  any  such  associated 
person  may  act  as  a  municipal  securities  principal 
for  a  period  of  up  to  90  days  prior  to  passing  the 
Miinicipal  Securities  Principal  Qualification 
Examination. 

'  Dealers  that  have  11  or  more  associated  persons 
engaged  in  municipal  fund  securities  activities  may 
also  designate  a  general  securities  principal  or 
investment  company/variable  contracts  limited 


temporary  period,  any  person 
designated  as  a  municipal  fund 
securities  limited  principal  will  have  all 
of  the  powers  and  responsibilities  of  a 
municipal  securities  principal  under 
MSRB  rules  with  respect  to  transactions 
in  municipal  fund  securities.  If  at  any 
time  during  this  temporary  period  the 
dealer  effects  any  transactions  in 
municipal  securities  other  than 
municipal  fund  securities,  the  dealer 
will  be  required  to  have  a  fully  qualified 
municipal  securities  principal  (i.e.,  a 
municipal  securities  principal  not 
qualified  solely  by  reason  of  being  a 
general  securities  principal  or 
investment  company/variable  contracts 
limited  principal).  On  and  after  August 
1,  2002,  dealers  effecting  transactions  in 
municipal  fund  securities  will  be 
required  to  comply  with  the  same 
municipal  securities  principal 
requirements  applicable  to  all  other 
dealers  effecting  transactions  in 
municipal  securities. 

The  MSRB  believes  that  the  proposed 
Rule  Change  is  consistent  with  Section 
15B(b)(2)(C)  of  the  Exchange  Act,  which 
requires  that  the  MSRB's  rules: 

be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to.  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

The  MSRB  believes  that  the  Proposed 
Rule  Change  is  ccmsistent  with  die 
Exchange  Act  in  that  it  removes  an 
impediment  to  smaller  dealers  seeking 
to  effect  transactions  in  municipal  fund 
securities. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
Proposed  Rule  Change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  the  Exchange  Act  since  it 


principal  to  act  as  a  municipal  fund  securities 
limited  principal.  If  any  such  dealer  is  required  to 
have  two  municipal  securities  principals  under  rule 
G-3(b)(iii),  then  the  dealer  may  count  one 
municipal  fund  securities  limited  principal  toward 
this  numerical  requirement  but  must  still  have  one 
municipal  securities  principal  qualified  other  than 
by  reason  of  being  a  general  securities  principal  or 
investment  company/variable  contracts  limited 
principal.  If  any  dealer  having  11  or  more 
associated  persons  engaged  in  municipal  fund 
securities  activities  is  permitted  to  have  only  one 
municipal  securities  principal  by  virtue  of 
subparagraph  (A)  of  rule  G-3(b)(iii),  the  numerical 
requirement  may  nof  be  satisfied  by  designation  of 
a  municipal  fund  securities  limited  principal. 


would  relieve  small  dealers  from  a 
regulatory  requirement  that  would 
inhibit  their  ability  to  effect  transactions 
in  municipal  fund  securities. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  of  the  foregoing  Proposed 
Rule  Change:  (i)  Does  not  significantly 
affect  the  protection  of  investors  or  the  . 
public  interest;  (ii)  does  impose  any 
significant  burden  on  competition;  and 
(iii)  the  MSRB  provided  the 
Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change 
and  it  amendment  at  least  five  business 
days  prior  to  the  filing  date,  the 
proposed  rule  change,  as  amended,  is 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Exchange  Act »  and  Rule  19l>- 
4(f)(6)  thereunder.'"  A  proposed  rule 
change  filed  under  Rule  19hh-4(f)(6) 
normally  does  not  become  operative 
prior  to  the  30  days  after  the  date  of 
filing."  However,  Rule  19b-4(f)(6)(iii) 
permits  the  Commission  to  designate  a 
shorter  time  if  such  action  is  consistent 
with  the  protection  of  investors  and  the 
public  interest."  The  MSRB  has 
requested  that  the  Conunission 
designate  such  shorter  time  period  and 
accelerate  the  operative  date  of  the 
proposal  to  August  6,  2001,  less  than  30 
days  from  the  date  of  filing  of  the 
amendment.  The  Conunission, 
consistent  with  the  protection  of 
investors  and  the  public  interest." 
determined  to  grant  the  MSRB's  request 
and  make  this  rule  change  and  its 
amendment  operative  on  August  6, 
2001. 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  it  is  consistent 
with  the  protection  of  investors  and  the 
public  interest  for  the  rule  proposal  and 
its  amendment  to  become  operative  on 
August  6.  2001.  At  any  time  within  60 
days  of  the  filing  of  this  proposed  rule 
change,  the  Conunission  may  summarily 
abrogate  this  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
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or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  In  particular,  the 
MSRB  believes  the  Proposed  Rule 
Change  qualifies  as  a  "non-controversial 
filing"  in  that  the  Proposed  Rule  Change 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest  and  does  not  impose  any 
significant  burden  on  competition. 

IV.  SoUcitatipn  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  where  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submissions, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  Proposed 
Rule  Change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
Proposed  Rule  Change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  MSRB's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-2001-05  and  should 
submitted  by  August  21,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-19018  Filed  7-30-01;  8:45  am] 

BHJJNC  CODE  M10-01-H 


OEPARTMEtfT  OF  STATE 
[Public  Notice  3733] 

SystMns  and  Integration  Office, 
Appllcationa  Programming  Dhrislon; 
information  Collaction  Under 
Emergenqr  Review:  Eiectronic 
Telephone  Directory  (e'Phone) 

AGENCY:  Department  of  State. 
AOnON:  Notice. 


■15  U.S.C  78s(bM3)(A). 

'°  17  CFR  240.19b-4(f)(6)(ui). 

"SeeW. 

"W. 

"  For  the  purpose  only  of  accelerating  the 
operative  date  of  this  proposal,  the  Commission  has 
considered  the  proposals's  impact  on  efficiency, 
competition,  and  capital  formation.  IS  U.S.C.  78c(f). 


SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 


»♦  17  CFR  200.30-3(a)(12). 


Type  of  Request:  Emergency  Review. 

Originating  Office:  IRM/SIO/APD/ 
CSB. 

Title  of  Information  Collection: 
Electronic  Telephone  Directory 
(e*Phone). 

Frequency:  On  occasion. 

Fonn  Numtter:  Not  applicable. 

Respondents:  Department  of  State 
Contractor  Staff. 

Estimated  Number  of  Respondents: 
8,000. 

Average  Hours  Per  Response:  Vi-^  hour 
(5  minutes). 

Total  Estimated  Burden:  333  hours 
per  year;  4,000  annual  responses. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  June  30.  2001.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20530, 
(202)  395-3897. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  agency 
requests  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology*. 
FOR  FURTHER  INFORMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Jerry  Blasenstein,  U.S. 
Department  of  State,  IRM/SIO/APD/ 
CSB.  Room  3202/SA15.  2201  C  St.,  NW., 
Washington,  DC  20520. 
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Dated:  June  22.  2001. 
Pitrida  A.  Poporich, 

Deputy  Chief  Information  Officer.  Bureau  of 
IBM,  Executive  Office,  Department  of  State. 
[FR  Doc.  01-19026  Filed  7-30-01:  8:45  am] 
MJJNG  COM  <710-32-r 


DEPARTMENT  OF  TRANSPORTATION 

CoMi  Guard 
fUSCG  2001-9433] 

liilcmnaUon  Collactlon  Under  Review 
by  Iha  Offloa  of  Management  and 
Budget  (0MB):  2115-0619 

AfiENCY:  Coast  Guard.  DOT. 
ACTION:  Request  for  conunents. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  one 
Information  Collection  Report  (ICR) 
abstracted  below  to  0MB  for  review  and 
comment.  Our  ICRs  describe  the 
information  we  seek  to  collect  from  the 
public.  Review  and  comment  by  OMB 
ensure  that  we  impose  only  paperwork 
burdens  commensurate  with  our 
performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  August  30,  2001. 
ADDRESSES:  Please  send  comments  to  (1) 
the  Docket  Management  System  (DMS), 
U.S.  Department  of  Transportation 
(DOT),  room  PL-401, 400  Seventh  Street 
SW.,  Washington,  DC  20590-0001;  and 
(2)  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA),  Office  of 
Management  and  Budget  (OMB),  725 
17th  Street  NW..  Washington,  DC  20503, 
to  the  attention  of  the  Desk  Officer  for 
the  USCG. 

Copies  of  complete  ICRs  are  available 
for  inspection  and  copying  in  public 
dockets.  A  copy  of  this  complete  ICR  is 
available  in  docket  USCG  2001-9433  of 
the  Docket  Management  Facility 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays; 
for  inspection  and  printing  on  the 
internet  at  http://dms.dot.gov:  and  for 
inspection  from  the  Commandant  (G- 
CIM-2),  U.S.  Coast  Guard,  room  6106, 
2100  Second  Street  SW.,  Washington, 
DC.  between  10  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Beard,  Chief,  Documentary  Services 
Division.  U.S.  Department  of 
Transportation.  202-366-5149,  for 
questions  on  the  docket. 


SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  [66  FR 
20704  (April  24,  2001)]  the  60-day 
notice  required  by  OMB.  That  notice 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collection  of  information 
to  determine  whether  the  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collection;  (2) 
the  accuracy  of  the  Department's 
estimated  burden  of  the  collection;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collection;  and  (4)  ways  to 
minimize  the  burden  of  Ihe  collection 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Number  of  the 
ICR  addressed.  Comments  to  DMS  must 
contain  the  docket  number  of  this 
request,  USCG  2001-9433.  Comments  to 
OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Requests 

1.  Title:  Inflatable  Personal  Flotation 
Devices  (PFDs)  for  Recreational  Vessels 

OMB  Confroy  Number;  2115-0619. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Forms:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
Coast  Guard  forms,  but  does  require 
manufacturers  of  PFDs  to  place  labels 
on  these  devices. 

Abstract:  The  information  collected 
under  46  CFR  subpart  160.076  mainly 
concerns  the  labeling  and  preparation  of 
manuals  for  inflatable  PFDs.  33  CFR 
175.15  requires  that  every  person  using 
a  recreational  vessel  carry  enough  PFDs 
for  each  person  on  board.  In  keeping 
with  this  requirement,  the  Coast  Guard 
has  established  a  system  for  approval  of 
PFDs  for  use  on  such  vessels.  To 
facilitate  approval  and  inspection,  the 
Coast  Guard  requires  that  manufacturers 
place  labels  on  their  devices  and 
publish  manuals  to  help  the  users.  The 
labels  serve  two  purposes.  First,  they 
indicate  the  chest  size  of  each  PFD  and 
also  display  printed  and  pictographic 
instructions  for  proper  use  and  care  of 
it.  Second,  because  they  include  specific 
product  numbers  and  manufacturers' 


names,  they  are  central  to  the  Coast 
Guard's  mission  of  identifying  faulty 
equipment  and  then  notifying  the 
responsible  producer.  Like  the  labels, 
the  manuals  serve  two  purposes.  First, 
they  give  the  users  information  they  will 
need  to  properly  use  and  maintain  the 
PFDs.  Second,  they  keep  the  Coast 
Guard  ciurent  on  the  specifications  and 
design  of  new  PFDs. 

Affected  Public:  Manufacturers  of 
PFDs. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  1,406  hours  a  year. 

Dated:  July  25,  2001. 
V.S.  Crea, 

Director  of  Information  and  Technology. 
[FR  Doc.  01-19041  Filed  7-30-01;  8:45  am) 
BILLING  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD05-01-005] 

Notice  Of  Putiiic  Meeting;  letter  of 
recommendation,  LNG  Facility,  Cove 
Point,  MD 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  meeting; 
request  for  comments. 

SUMMARY:  The  U.S.  Coast  Guard  Captain 
of  the  Port,  Baltimore  (COTP)  is 
preparing  a  letter  of  recommendation  as 
to  the  suitability  of  the  Chesapeake  Bay 
waterway  for  liquefied  hazardous  gas 
(LHG)  or  liquefied  natiu'al  gas  (LNG) 
marine  traffic  in  response  to  a  letter  of 
intent  to  operate  the  LNG  facility  at 
Cove  Point,  Maryland.  In  preparation  for 
issuance  of  the  letter  of 
recommendation,  the  COTP  will 
sponsor  a  public  meeting  to  receive 
comments  regarding  the  suitability  of 
the  Chesapeake  Bay  waterway  for  LHG 
or  LNG  vessel  traffic. 
DATES:  The  meeting  will  be  held 
Thursday,  August  23,  2001,  3:30  p.m.  to 
7  p.m.  Those  who  plan  to  speak  at  the 
meeting  shoiild  provide  their  name  by 
August  21,  2001.  The  comment  period 
associated  with  the  public  meeting  will 
remain  open  for  seven  days  following 
the  meeting.  Written  comments  and 
related  material  must  reach  the  Coast 
Guard  on  or  before  August  30,  2001. 
ADDRESSES:  The  meeting  location  is: 
The  Holiday  Inn,  155  Holiday  Drive, 
Solomon's  Island,  Maryland.  You  may 
submit  written  comments  to  the  Coast 
Guard  at  the  meeting  or  you  may  mail 
comments  and  related  material  to 
Commander,  U.S.  Coast  Guard 
Activities  Baltimore.  2401  Hawkins 
Point  Road,  Baltimore,  Maryland 


21226-1791.  U.S.  Coast  Guard  Activities 
Baltimore  maintains  a  file  for  this 
notice.  Comments  and  material  received 
firam  the  public  during  the  comment 
period  will  become  part  of  this  file  and 
will  be  available  for  inspection  or 
copying  at  the  U.S.  Coast  Guard 
Activities  Baltimore  office,  room  205, 
between  the  hours  of  7  a.m.  to  3:30  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Gordon  Loebl  at 
U.S.  Coast  Guard  Activities  Baltimore 
(410)  576-2526. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

In  accordance  with  the  requirements 
in  33  CFR  127.009,  the  U.S.  Coast  Guard 
Captain  of  the  Port,  Baltimore  (COTP)  is 
preparing  a  letter  of  recommendation  as 
to  the  suitability  of  the  Chesapeake  Bay 
waterway  for  liquefied  hazardous  gas 
(LHG)  or  liquefied  natural  gas  (LNG) 
marine  traffic.  On  April  13,  2001,  the 
Coast  Guard  published  a  Notice  and 
request  for  comments  entitled  Notice 
and  Request  for  Comments;  letter  of 
recommendation,  LHG  or  LNG  Facility 
Cove  Point,  MD  in  the  Federal  RegiitBr 
(66  FR  19283).  In  the  Notice  and  request 
for  comments,  the  Coast  Guard 
indicated  that  we  did  not  then  plan  to 
hold  a  public  meeting;  however,  the 
Coast  Guard  would  consider  requests  for 
public  meetings.  The  Coast  Guard 
received  several  requests  for  public 
meetings  diiring  the  comment  period. 
Therefore,  the  Captain  of  the  Port  has 
decided  that  a  public  meeting  woidd 
benefit  the  recommendation  process  and 
will  hold  a  public  meeting  at  the  time 
and  place  described  above  in  DATES  and 
ADDRESSES. 

Public  Meeting 

Attendance  is  open  to  the  public. 
Discussion  will  be  fodlitated  through 
the  establishment  of  several  stafiied 
stations  on  various  facets  of  the 
proposed  operation,  including  the 
transit  of  vessels,  the  shoreside  transfer 
of  cargo,  and  other  navigational  and 
environmental  issues.  With  advance 
notice,  members  of  the  public  may 
provide  oral  statements  regarding  the 
suitability  of  the  Chesapeake  Bay 
waterway  for  LHG  or  LNG  vessel  traffic. 
Oral  statements  will  be  limited  to  five 
minutes.  Persons  wishing  to  make  oral 
statements  should  notify  Lieutenant 
Commander  Gordon  Loebl  at  the 
number  in  FOR  FURTHER  INFORMATION 
CONTACT  no  later  than  two  days  before 
the  meeting.  Written  comments  may  be 
submitted  at  the  meeting  or  to  the 
Docket  up  to  August  30,  2001. 
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Information  on  Services  for  Individuals 
WithDisabiUties 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  assistance  at 
the  meeting,  contact  Lieutenant 
Commander  Gordon  Loebl  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  as 
soon  as  possible. 

Dated:  July  20,  2001. 
T.W.  Alien, 

Vice  Admiral,  U.S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 
(PR  Doc.  01-19068  Filed  7-30-01;  8:45  am) 
BRiJNQ  CODE  WIfr-IS-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietratlon 
[Dockat  No.  FAA-2001-9119] 

Notice  of  Public  Meeting;  Commerciai 
Launch  Industry 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting 


SUMMARY:  The  FAA  announces  an  on- 
line public  forum  on  the  Internet 
seeking  comments  and  information  from 
the  public  regarding  the  government's 
role  in  supporting  tihe  U.S.  commercial 
launch  industry.  In  particidar,  the  FAA 
is  asking  whether  and  why  the 
government  should  continue  to  share 
the  risk  of  liability  for  commercial 
launches  in  the  unlikely  event  of  an 
accident,  or  consider  changes  to  existing 
laws.  Public  views  obtained  bom  the 
on-line  forum  will  be  included  in  a 
report  to  Congress  on  the 
appropriateness  and  need  to  continue 
current  risk-sharing  arrangements  or 
modify  laws  governing  liability  risk- 
sharing  for  commercial  launches  and 
reentries  beyond  December  31,  2004. 
DATES:  A  two-week  on-line  public  fonun 
will  begin  on  September  4.  2001.  at  9 
a.m.  EST  and  end  on  September  14, 
2001,  at  4:30  p.m.  EST.  Written 
conunents  may  also  be  submitted  to  the 
docket  through  September  14,  2001. 
Comments  submitted  to  the  docket  after 
September  14th  will  be  considered  and 
included  in  the  report  to  the  extent 
practicable;  however,  the  FAA 
encourages  timely  submission  of 
conunents  to  facilitate  preparation  of  the 
report. 

ADDRESSES:  The  on-line  public  forum 
can  be  reached  by  clicking  the  "On-Line 
Public  Forum"  hyperlink  on  the 
Associate  Administrator  for  Commercial 
Space  Transportation's  (AST)  Internet 
home  page,  http://ast.faa.gov.  Persons 
unable  to  participate  in  the  on-line 


public  forum  may  mail  or  deliver  views 
to  the  U.S.  Department  of 
Transportation  Dockets,  Docket  No. 
FAA-2001-9119.  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  The  FAA 
requests  two  copies  of  any  written 
conunents.  Comments  may  also  be 
submitted  to  the  docket  electronically 
by  sending  them  to  the  Documents 
Management  Systems  (DMS)  at  the 
following  Internet  address:  http:// 
dms.dot.gov/.  Comments  to  the  docket 
should  be  submitted  by  September  14, 
2001.  Comments  submitted  to  the 
docket  may  be  examined  in  Room  PL 
401  at  the  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  between 
10  a.m.  and  5  p.m.  weekdays  except 
Federal  holidays,  and  may  be  viewed  by 
accessing  the  DMS  using  the  Internet 
cite  noted  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Esta  M.  Rosenberg,  Senior  Attorney- 
Advisory,  Regulations  Division,  Office 
of  the  Chief  Coimsel,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation  (202)  366-9320,  or  Mr. 
Ronald  K.  Gress,  Manager,  Licensing 
and  Safety  Division,  Associate 
Administrator  for  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation  (202)  267-7985. 
SUPPLEMENTARY  INFORMATION: 
Background 

For  decades,  U.S.  national  laimch 
capability  was  attributable  exclusively 
to  government  managed  programs.  By 
the  1980's,  commercial  opportxmities  in 
space  prompted  development  of  a 
private  sector  launch  industry  that 
would  operate  as  a  commercial  business 
by  selling  laimch  services  to  customers. 
Customers  included  manufactiu^rs  or 
owners  and  operators  of 
telecommunications  and  Earth 
observations  satellites,  as  well  as 
research  scientists,  among  others. 
Government  policies  were  developed  to 
facilitate  growth  of  a  robust  commercial 
laimch  industry. 

In  the  mid-1 980's,  Congress  enacted 
the  Commercial  Space  Launch  Act 
(CSLA)  to  create  the  legal  framework  for 
a  commercial  laimch  industry  and  to 
sustain  the  momentiun  towards  an 
increasingly  privatized  launch 
capability  in  the  United  States.  In 
enacting  the  CSLA,  Congress  cited  the 
critical  importance  of  demonstrating 
legislative  commitment  to  the  emerging 
launch  industry  in  order  to  encourage 
private  sector  investment  in  developing 
commercial  launch  ventures.  Under  the 
statutory  framework  established  by  the 
CSLA,  launch  authorization  would  be 
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granted  through  a  licensing  program 
administered  by  the  U.S.  Department  of 
Transportation  (DOT).  Through 
licensing,  the  Federal  government 
would  exercise  safety  oversight  and 
regulatory  control  over  private  sector 
launches. 

Progress  in  commercializing  space 
access  was  slow,  however,  largely 
because  the  Shuttle  was  available  to 
launch  satellites  as  secondary  payloads 
on  advantageous  terms.  The  Challenger 
disaster  of  1986,  and  the  stand-down  of 
Shuttle  service  for  the  two  years  that 
followed,  spurred  development  of 
private  sector  launch  capability,  but  still 
at  a  slow  rate.  By  1988,  no  commercial 
launches  had  yet  taken  place.  Among 
the  reasons  cited  for  delayed 
development  of  a  commercial  launch 
industry  was  the  difficulty  of  managing 
the  potentially  catastrophic  liability  risk 
associated  with  a  commercial  launch. 
Insurance  to  financially  protect  an 
operator  against  the  risk  of  potentially 
vast  liability  was  not  readily  available. 
To  the  extent  it  was  available,  insurance 
was  costly  and  market  capacity 
extremely  limited.  Launch  companies 
stated  that  they  were  unwilling  to  "bet 
the  company"  on  each  launch  and 
without  insiirance  could  not  responsibly 
manage  the  potentially  catastrophic  and 
open-ended  liability  that  might  result  in 
the  event  of  a  launch  accident  affecting 
a  populated  area.  Previously,  liability 
had  been  the  responsibility  of  the 
Federal  government.  It  became  clear  that 
a  viable  commercial  laimch  industry 
would  not  develop  in  the  United  States 
without  an  adequate  means  of  managing 
liability  risk. 

To  address  industry  concerns,  and 
facilitate  development  of  commercial 
launch  capability  and  associated 
insurance  capacity.  Congress  instituted 
a  comprehensive  liabili^  risk-sharing 
program  through  the  CSLA  limiting  the 
amoimt  of  insurance  a  launch  operator 
would  be  required  to  buy  and  placing 
responsibility  on  the  government  for 
covering  excess  liability,  up  to  a  set 
limit.  The  payment  of  excess  claims 
provisions  of  the  CSLA  became 
popiilarly  known  as  indemnification 
although  the  term  is  a  misnomer.  Unlike 
an  absolute  guarantee  of 
indemnification,  the  CSLA  provides 
procedures  for  Congress  to  vote  to 
appropriate  funds  covering  excess 
liability,  up  to  a  statutory  ceiling  of  SI. 5 
billion  above  required  insurance,  with 
an  adjustment  for  inflation  occurring 
after  1988  (the  year  the  program  was 
enacted). 

Initially,  the  liability  risk-sharing 
provisions  of  the  CSLA  were  limited  to 
a  five  year  term  and  were  due  to  simset 
at  the  end  of  1993.  The  first  launch 


license  was  issued  and  the  first  licensed 
laimch  took  place  in  1989.  By  the  end 
of  1993,  37  licensed  launches  had  taken 
place  and  two  entities  held  operator 
licenses.  The  concept  of  an  operator 
license  was  developed  by  DOT  to 
facilitate  and  streamline  approvals  for 
the  conduct  of  launches  by  an  operator 
that  had  demonstrated  a  sound  safety 
record  and  launch  capability.  An 
operator  license  grants  broader 
authorization  than  that  conveyed  in  a 
single  launch  license  by  authorizing  an 
unlimited  number  of  launches  of  a  class 
of  launch  vehicle  by  the  operator  from 
a  federal  launch  range. 

By  1993,  commercial  launches  were 
occurring  at  the  rate  of  one  every  two 
months,  on  average,  and  were  still 
relatively  infrequent  events.  That  year. 
Congress  extended  the  statutory  liability 
risk-sharing  program,  including  the 
indemnification  provisions,  for  an 
additional  six  year  term,  through 
December  1999.  Laimch  rates  increased 
during  the  period  of  1995  to  1999. 
Consideration  of  another  extension  in 
1999  proved  controversial  and  a  one- 
year  continuation  was  granted,  allowing 
time  for  further  deliberation  in  Congress 
of  an  additional  extension.  That 
deliberation  resulted  in  passage  of  the 
Commercial  Space  Transportation 
Competitiveness  Act  of  2000,  which 
extended  the  existirrg  risk-sharing 
regime  through  2004  and  directed  DOT 
to  submit  a  comprehensive  report  on  the 
need  for  maintaining  the  liability  risk- 
sharing  status  quo.  Information  received 
in  response  to  this  notice  of  an  on-line 
pubic  forum  will  be  used  in  preparing 
the  report. 

Laimches  conducted  from  U.S. 
facilities  have  an  impressive  safety  track 
record,  as  measured  by  the  absence  of 
damage  or  loss  to  uninvolved  persons. 
In  fact,  for  licensed  commercial 
launches,  a  claim  for  third-party  damage 
or  loss  has  never  been  made  against  a 
licensee's  launch  liability  insurance 
coverage.  Nevertheless,  as  in  any 
business,  and  particularly  one  involving 
high  risk  explosives,  the  possibility  of  a 
laimch  accident  makes  insurance  or 
other  form  of  financial  responsibility 
necessary  to  compensate  potential 
victims  and  also  to  protect  the  corporate 
assets  of  launch  participants.  Moreover, 
by  treaty,  the  United  States  accepts 
absolute  liability  for  damage  that  occurs 
in  other  countries  when  a  laimch  takes 
place  from  U.S.  territory  or  facilities. 

To  ensure  that  funds  will  be  available 
to  compensate  injured  but  uninvolved 
persons,  as  well  as  government 
personnel  supporting  a  commercial 
launch  and  to  ensure  that  U.S.  launch 
services  providers  are  financially  able  to 
operate  in  the  face  of  potentially  open- 


ended  liability,  the  CSLA  divides 
potential  liability  into  three  layers  and 
assigns  responsibility  for  each  layer  as 
follows.  The  first  layer  is  that  which  has 
the  most  probability  oT  occurrence, 
although  in  fact  no  claims  have  ever 
arisen  out  of  a  commercial  laimch  from 
the  United  States.  A  launch  operator 
holding  a  license  is  required  to  obtain 
liability  insurance  (or  otherwise  prove 
that  it  can  financially  cover  claims)  in 
an  amount  calculated  by  the  FAA  based 
upon  a  risk  assessment  that  measures,  in 
a  dollar  amount,  the  greatest  potential 
losses  for  bodily  injury  and  property 
damage  that  can  reasonably  be  expected 
to  occur  as  a  result  of  a  licensed  launch. 
Insurance  requirements  are  set  such  that 
there  is  about  a  one  in  ten  million 
chance  that  liability  for  third-party 
claims  will  exceed  the  amount  of 
insurance  the  agency  requires  as  a 
condition  of  a  launch  license.  All 
participants  in  a  licensed  launch, 
including  the  payload  customer  and  the 
contractors  of  the  launch  operator  and 
the  customer,  as  well  as  the  U.S. 
Government  and  its  contractors,  are 
protected  by  the  licensee's  insurance 
coverage.  Regardless  of  which  entity 
involved  in  tixe  launch  is  at  fault  for  an 
accident,  the  legal  liability  of  that  party 
and  the  other  launch  participants  is 
covered  by  the  insurance.  The  injured 
victim  will  be  compensated  without 
protracted  arguments  over  which  party 
actually  caused  the  injury.  By  law,  the 
amount  of  insurance  the  FAA  can 
require  is  limited  to  $500  million  but 
actual  insurance  requirements  have 
never  exceeded  $215  million  for  a 
laimch. 

Above  the  amount  of  required 
insurance  set  by  the  FAA,  the  CSLA 
places  responsibility  for  covering  claims 
on  the  govenmient,  up  to  a  ceiling  of 
$1.5  billion  as  adjusted  for  inflation 
occurring  after  1988,  the  year  the 
program  was  enacted.  As  noted  above, 
the  CSLA  contains  procedures  whereby 
Congress  may  vote  to  appropriate  funds 
to  cover  the  liability,  but  it  is  not 
absolute.  Above  the  combined  amount 
of  required  insurance  plus  the  amount 
paid  by  the  government,  responsibility 
for  covering  third-party  claims  rests 
with  the  licensee  or  legally  liable  party. 
Under  the  statutory  risk  allocation 
program  just  described,  the 
govermnent's  liability  exposure  for  the 
most  probable  claims  is  covered  by  the 
launch  licensee's  insurance  at  no  cost  to 
the  government  or  U.S.  taxpayer.  This 
coverage  is  particularly  important 
because  the  govenunent  is  liable  under 
treaties  for  damage  or  injury  that  occurs 
on  the  ground  outside  the  United  States, 
regardless  of  the  CSLA,  when  launches 


take  place  fiY)m  the  United  States.  In 
return  for  industry-provided  insurance, 
the  government  accepts  responsibility 
for  covering  liability  of  involved  entities 
and  compensating  injured  third  parties 
in  the  luUikely  event  of  catastrophic 
liability  in  excess  of  required  insurance. 
Congress  has  never  been  requested  to 
appropriate  funds  to  fulfill  its  statutory 
commitment. 

Conmiercialization  of  U.S.  launch 
capability  has  been  a  qualified  success. 
Arianespace,  a  European  launch 
consortium  and  the  principal 
competitor  of  the  US  conunercial  launch 
industry,  continues  to  attract  a  large 
share  of  the  internationally  competed 
launch  market  and  laimches  of 
commercial  satellites  by  Russia's  Proton 
launch  vehicle  are  increasing.  More  and 
more  countries  have  developed  space- 
faring  capability  and  are  developing 
national  laws  to  address  operator 
liability  for  commercially  operated 
launch  vehicles  and  to  fulfill  treaty 
obligations  assumed  by  governments 
under  the  Outer  Space  Treaties.  The 
U.S.  risk-sharing  regime  has  been  used 
as  model  for  other  nations  in  developing 
risk-sharing  programs  under  their 
domestic  laws. 

Against  this  com[>etitive  climate. 
Congress  extended  the  existing  liability 
risk-sharing  regime  for  an  additional 
five  year  term,  calculated  bom  the  1999 
sunset  date.  Congress  will  need  to 
consider  whether  to  extend  the  regime 
beyond  the  current  sunset  date  of 
December  2004,  and  if  it  declines  to  act 
the  indemnification  provisions  will  end 
under  the  terms  of  the  existing  law.  In 
granting  the  extension,  Congress 
directed  the  Department  of 
Transportation  to  study  the  need  for 
continuing  the  status  quo  with  respect 
to  liability  risk  allocation,  and  to 
consider  whether  modifications  may  be 
appropriate.  In  doing  so,  it  would 
appear  that,  for  Congress,  questions 
remain  unanswered  as  to  the  continuing 
need  for  the  liability  risk-sharing 
regime.  In  the  Commercial  Space 
Transportation  Competitiveness  Act  of 
2000,  Congress  has  detailed  specific 
issues  associated  with  laimch  liability 
and  risk  allocation  that  must  be 
addressed  by  the  comprehensive  report, 
and  they  can  be  viewml  at  the  AST 
Internet  home  page,  http://ast.faa.gov. 

A  portion  of  the  report  will  be 
dedicated  to  presenting  the  views  of  the 
interested  public.  The  interested  public 
includes  the  launch  services  industry 
and  its  satellite  customers  and 
supplier^,  as  well  as  associations  and 
interest  groups  dedicated  to  space- 
related  issues.  But  the  public  is  not 
limited  to  entities  directly  involved  in 
launch  services  or  the  space  industry.  A 
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robust  U.S.  commercial  launch  industry 
enables  many  industries  and  services  for 
consumers.  "Today,  commercialized 
utilization  of  and  access  to  space  is 
credited  with  enabling  associated 
consumer  services  such  as 
telecommunications,  mobile  data, 
direct-to-home  television,  remote 
sensing  and  related  processing,  as  well 
as  distribution  industries.  According  to 
an  AST  report  issued  February  2001, 
"The  Economic  Impact  of  Commercial 
Space  Transportation  on  the  U.S. 
Economy,"  U.S.  economic  activity  in 
1999  linked  to  the  commercial  space 
industry  totaled  over  $61.3  billion. 
Because  the  benefits  of  space  are 
widespread,  and  because  so  many 
people  are  interested  in  space  travel  and 
exploration,  both  as  taxpayers  and  as 
future  adventure  travelers,  the  FAA 
seeks  views  from  any  and  aU  interested 
persons,  including  consumer  groups, 
persons  and  conmiercial  entities.  The 
FAA  also  seeks  the  views  of  persons 
who  may  have  more  particularized 
interest  in  understanding  how  launch 
liability  is  managed,  such  as  those 
persons  living  in  the  vicinity  of  launch 
sites.  Population  growth  in  the 
communities  surrounding  the  most 
active  U.S.  launch  sites,  such  as  Cape 
Canaveral  Air  Force  Station  in  Florida 
and  Vandenberg  Air  Force  Base- in 
California,  demonstrates  confidence  in 
Air  Force  range  safety  management  in 
particular,  and  launcJi  safety  technology 
ingeneral. 

This  is  the  second  opportunity 
provided  by  the  FAA  for  the  interested 
public  to  provide  its  perspective,  using 
the  Internet,  on  the  appropriate  role  of 
government  in  risk  management  for 
commercial  space  transportation  and 
associated  issues  concerning  U.S. 
policies  in  support  of  a  robust 
conunercial  launch  industry.  A  docket 
also  remains  available  for  filing  written 
comments,  either  by  mail  or 
electronically,  following  the 
instructions  listed  above  under  the 
heading,  ADDRESSES. 

The  on-line  public  forum  will  allow 
electronic  discussion  of  the  issues 
identified  for  analysis  by  the 
Commercial  Space  Transportation 
Competitiveness  Act  of  2000.  Through 
the  Internet,  a  large  cross-section  of  the 
interested  public  will  be  able  to  share 
views  and  information  with  each  other 
and  the  FAA,  and  assist  the  FAA  in 
compiling  the  range  of  perspectives 
concerning  an  appropriate  risk-sharing 
regime  for  commercial  space 
transportation. 

There  are  two  sets  of  questions.  The 
first  set  of  questions  asks,  in  a  general 
way,  for  public  views  concerning 
government  support  of  the  commercial 


space  launch  industry.  The  second  set 
of  questions  repeats  the  questions  posed 
in  an  on-line  public  forum  held  April 
27-May  11,  and  addresses  the  specific 
elements  Congress  has  required  the  FAA 
to  study  in  preparing  the  report.  At  the 
end  of  the  questions,  the  FAA  provides 
a  more  "fi«e-style"  opportunity  for 
submission  of  views  on  matters  related 
to  launch  liability,  risk  management  and 
government  policies  in  support  of  the 
U.S.  commercial  space  launch  industry. 
If  you  would  like  to  participate  in  the 
on-line  forum,  you  are  not  required  to 
answer  all  of  the  questions  and  you  are 
not  required -to  respond  to  all  parts.  You 
may  answer  as  few  or  as  many  of  the 
questions  as  you  like,  in  either  or  both 
parts,  as  well  as  in  the  "free-style" 
section.  You  may  choose  to  respond 
only  in  the  "free-style"  section  and  skip 
over  the  two  sets  of  questions  in  Parts 
I  and  n  entirely.  If  you  choose  to 
respond  to  a  question,  please  be  specific 
in  your  answer  so  that  it  is  clear  to  the 
FAA  and  others  who  may  view  the  on- 
line public  meeting.  To  the  extent  you 
can,  please  provide  supporting 
information  and  the  rationale  for  your 


answer. 


Parti 


There  are  eight  questions  listed  in  this 
part.  You  may  answer  none,  some  or  all 
of  them,  and  then  proceed  to  Part  0. 

1.  Before  reading  this  Notice,  were 
you  aware  that  a  commercial  launch 
industry  exists  in  the  United  States,  in 
addition  to  government  launch 
capability  (e.g.,  military  space  programs 
operated  by  the  Department  of  Defense 
and  civil  space  programs  administered 
by  NASA),  and  that  private  companies 
offer  launch  services  as  a  commercial 
business? 

2.  Is  it  important  to  you  that  the 
United  States  have  a  successful  and 
internationally  competitive  commercial 
launch  indusfry  with  a  significant,  if  not 
majority,  share  of  the  international 
launch  market,  and  if  so,  why?  Do  you 
believe  there  is  a  benefit  to  our  nation 
from  having  a  robust  commercial  launch 
industry  and  from  being  a  well- 
established  world  leader  in  space? 

3.  Before  reading  this  Notice,  were 
you  aware  that  the  FAA  licenses  and 
regulates  commercial  launches  in  the 
United  States? 

4.  Before  reading  this  Notice,  were 
you  aware  that  launch  operators 
licensed  by  the  FAA  are  required,  by 
law,  to  maintain  a  prescribed  amount  of 
liability  insurance? 

5.  Before  reading  this  Notice,  were 
you  aware  of  the  govermnent's 
involvement  in  providing  coverage,  that 
is.  "indemnification,"  for  excess 
liability  over  and  above  that  which  is 
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coveijed  by  the  liability  insurance  a 
launch  operator  is  required  to  purchase 
when  conducting  a  licensed  laimch  in 
the  United  States? 

6.  A  government-industry  risk  sharing 
arrangement,  such  as  that  reflected  in 
the  CSLA  and  described  in  this  Notice, 
may  be  imusual  for  a  commercial 
industry,  but  it  is  not  unique.  For 
example,  indemnification  of  excess 
liability  is  credited  with  enabling 
commercial  development  of  the  nuclear 
power  industry.  Do  you  think  it  is 
important  and  appropriate  for  the 
government  to  continue  to  support  the 
U.S.  commercial  launch  industry  by 
having  some  type  of  liability  risk- 
sharing  program,  such  as  the  one 
described  in  this  Notice,  and  can  you 
state  why? 

7.  Other  governments  financially 
support  their  launch  industry  through 
indemnification  commitments.  For 
example,  the  French  Government  is 
responsible  for  paying  damages  awarded 
to  victims  of  Arianespace  laimches  in 
excess  of  the  insurance  obtained  by 
Arianespace.  Do  you  believe  that  the 
U.S.  Government  shoiild  continue  to 
have  policies  and  laws,  such  as  the 
CSLA  risk-sharing  program  described  in 
tfiis  Notice,  so  that  U.S.  companies  can 
compete  on  similar  terms  against  their 
international  competitors? 

8.  If  you  answered  "yes"  to  Question 
7,  above,  under  what  circumstances  do 
you  believe  the  U.S.  Government  shoxild 
or  could  stop  supporting  the  U.S. 
commercial  latmch  industry  through 
risk  sharing?  What  criteria  (e.g.,  market 
share,  technological  success,  other 
considerations)  would  you  use  in 
deciding  that  a  risk-sharing  arrangement 
between  government  and  industry  is  no 
longer  necessary  or  appropriate? 

Paitn 

Reprinted  below  are  the  questions 
presented  in  the  first  Internet  public 
meeting,  conducted  April  27-May  11. 
You  may  answer  none,  some  or  all  of 
them,  and  then  proceed  to  Part  DI. 

1.  Could  the  U.S.  commercial  space 
transportation  industry  compete 
effectively  against  non-U.S.  laimch 
providers  without  the  existing  liability 
risk-sharing  regime? 

2.  Are  the  liability  risk-sharing 
regimes  of  other  space-faring  countries 
relevant  to  the  competitiveness  of  the 
U.S.  space  transportation  industry?  Are 
there  specific  elements  of  particular 
foreign  regimes  that  you  believe  provide 
advantages  or  benefita  to  entities  that 
fail  under  those  regimes  and  the  ability 
of  non-U.S.  laimch  providers  to  compete 

internationally? 

3.  Does  holding  a  laimch  operator 
strictly  liable  for  the  damage  or  injury 


that  results  from  its  launch  hinder  the 
commercialization  of  space  laimch 
capability? 

4.  By  treaty,  the  U.S.  Government 
accepts  absolute  liability  for  damage  on 
the  ground  or  to  aircraft  in  flight  outside 
of  the  United  States  when  a  laimch 
takes  place  from  U.S.  territory  or 
facilities.  Given  the  Government's 
obligations  in  this  regard,  does  the 
existing  liability  risk-sharing  regime 
provide  adequate  coverage  and  financial 
protection  for  the  commercial  space 
transportation  industry  as  well  as  the 
Government? 

5.  U.S.  and  foreign  air  carriers 
operating  in  the  United  States  are 
required  to  maintain  insurance  coverage 
in  certain  ipinimiini  amoimts  covering 
liability  to  passengers  and  persons  and 
property  on  the  ground.  For  aircraft 
with  more  than  60  seats  or  more  than 
18,000  pounds  of  capacity,  carriers  must 
maintain  third-party  accident  liability 
coverage  in  the  miniTnuin  amount  of 
$300,000  for  any  one  person  other  than 
a  passenger  and  a  total  of  $20  million 
per  involved  aircraft  for  each 
occurrence.  There  is  no  government 
indemnification  in  the  event  claims 
exceed  that  amount,  nor  does  the  U.S. 
Government  accept  treaty-based  liability 
in  the  event  of  such  damage.  At  what 
stage  of  development  and  under  what 
circumstances  should  the  airline 
liability  regime  become  a  model  for 
commercial  reusable  laimch  vehicles 
(RLVs)  that  will  routinely  take-off  and 
land? 

6.  The  Federal  Government's  ciurent 
indemnification  policy  does  not  cover 
risks  associated  with  commercial 
spaceport  operations  that  do  not  involve 
launch  vehicles.  Do  commercial 
spaceports  require  a  liability  risk- 
sharing  regime  comparable  to  that 
utilized  for  licensed  launches  and 
reentries,  even  when  there  is  no  vehicle- 
related  activity  taking  place  at  the 
spaceport? 

7.  What  factors  should  the  U.S. 
Congress  consider  in  determining 
whether  to  continue  as-is,  or  modify, 
existing  laws  in  terms  of  liability  risk- 
sharing  for  commercial  space  launch 
and  reentry  activities? 

8.  What  suggestions  do  you  have  for 
modifying  the  existing  liability  risk- 
sharing  laws  applicable  to  commercial 
launch  and  reentry  activities? 

Part  HI 

This  part  provides  an  opportunity  for 
you  to  express  your  views  and  concerns 
on  matters  related  to  launch  liability, 
risk  management  and  government 
policies  in  support  of  the  U.S. 
commercial  space  launch  industry.  You 
are  welcome  to  use  this  opportunity  to 


inform  the  FAA  of  your  views  regarding 
U.S.  commercial  space  transportation  in 
general,  and  the  government's  role  in 
facilitating  and  supporting  commercial 
access  to  space  and  regulating  launch 
safety. 

Issued  in  Washington,  DC,  on  July  25, 
2001. 

Joseph  A.  Hawkins, 
Acting  Associate  Administrator  for 
Commercial  Space  Transportation. 
[FR  Doc.  01-19043  Filed  7-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  SafMy 
Administration 

[Dockat  No.  FMCSA-2001-9800] 

Qualification  of  Driven;  Exemption 
Applleatlona;  Diabetes 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  intent  to  issue 
exemptions  and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
FMCSA's  proposal  to  issue  exemptions 
to  certain  insuUn-using  diabetic  drivers 
of  commercial  motor  vehicles  (CMVs), 
from  the  diabetes  mellitus  prohibitions 
contained  in  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
FMCSA  requesta  commente  on  ita 
proposed  exemption  program,  but  we 
are  not  accepting  applications  for 
exemptions  at  this  tune.  If  a  decision  to 
proceed  with  the  exemption  program  is 
made,  the  exemptions  would  be  granted 
only  to  those  applicants  who  meet  the 
specific  conditions  and  comply  with  all 
the  requirements  of  the  exemption. 
Exemptions  would  be  issued  for  a 
period  of  two  years.  After  the  two  years, 
those  holding  exemptions  would  need 
to  reapply  for  another  two-year 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  October  1,  2001. 
ADDRESSES:  You  can  mail,  hand  deliver, 
fax,  or  electronically  submit  written 
comments  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590:  FAX  (202)  493-2251,  online  at 
http://dmses.dot.gov/subnut.P\ease 
include  the  docket  number  that  appears 
in  the  heading  of  this  document  in  your 
conmient.  You  can  examine  and  copy 
all  comments  fitim  9  a.m.  to  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays  at  the  docket  facility.  You  can 
also  examine  the  docket  on  the  Internet 
at  http://dms.dot.gov.  If  you  want  us  to 


notify  you  of  receipt  of  your  comments, 
please  include  a  self-addressed, 
stamped  envelope  or  postcard,  or  after 
submitting  comments  electronically, 
print  the  acknowledgment  page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  proposed 
diabetes  exemption  program  in  this 
notice,  Ms.  Sandra  Zywokarte,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  (202)  366-2987:  for 
information  about  legal  issues  related  to 
this  notice.  Mr.  Joseph  Solomey,  Office 
of  the  Chief  Counsel,  (202)  366-1374, 
FMCSA,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Office  hours  are  fitim  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  motor  carrier  regulatory  functions 
of  the  Federal  Highway  Administration 
(FHWA)  were  transferred  to  the  recently 
created  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  "The  history 
and  delegation  of  authority  to  the 
FMCSA  was  published  in  the  Federal 
Register  on  January  4,  2000  (65  FR  220). 
The  agency  established  the  current 
standard  for  diabetes  in  1970  because 
several  risk  studies  indicated  that 
diabetic  drivers  had  a  higher  rate  of 
accident  involvement  than  the  general 
population.  The  diabetes  requirement 
provides: 

A  person  is  physically  qualified  to 
drive  a  commercial  motor  vehicle  if  that 
person  has  no  established  medical 
history  or  clinical  diagnosis  of  diabetes 
mellitus  currently  requiring  insulin  for 
control.  49  CFR  391.41(b)(3). 

Since  1970,  the  agency  engaged  in 
several  activities  to  address  the  issue  of 
diabetes  and  CMV  operation.  On  March 
28, 1977,  the  agency  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  solicit 
comments  on  the  diabetes  standard  (42 
FR  16452).  The  agency  terminated  this 
rulemaking  in  November  1977  without 
amending  the  standard,  after 
determining  that  the  more  substantive 
comments  and  the  literature  cited  in  the 
ANPRM  supported  the  prohibition 
against  the  operation  of  CMVs  by 
insulin-using  diabetics  because  of 
highway  safety  concerns.  On  November 
25, 1987,  the  agency  published  a  new 
ANPRM  (52  FR  45204)  requesting 
comments  on  petitions  frtim  two 
individuals  and  the  American  Diabetes 
Association  to  eliminate  the  blanket 
prohibition  against  insulin-using 
diabetics  and  grant  waivers  on  a  case- 
by-case  basis.  In  September  1987,  a 
Conference  on  Diabetic  Disorders  and 
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Commercial  Drivers  was  held  to  review 
the  diabetes  standard  in  light  of 
advances  in  the  care  of  diabetics. 
Conference  participants  (physicians, 
scientists,  federal  officials  and 
representatives  from  the  motor  carrier 
industry)  recommended  that  some 
drivers  with  diabetes  could  be  certified 
to  drive  depending  upon  insulin  use 
and  under  certain  conditions  (absence 
of  recurrent  h5^oglycemia,  safe  driving 
record,  etc.)  (Federal  Highway 
Administration,  Conference  on  Diabetic 
Disorders  and  Commercial  Drivers; 
Final  Report,  1988).  Following  this,  the 
agency  published  a  Notice  of  Proposed 
Rulemaldng  (55  FR  41208)  requesting 
comments  on  a  proposal  to  revise  the 
diabetes  standard  to  allow  insulin-using 
diabetics  to  operate  CMVs  and 
sponsored  a  1990  risk  assessment  that 
estimated  various  levels  of  accidents 
among  diabetic  drivers  depending  upon 
the  severity  of  hypoglycemia  (Federal 
Highway  Administration,  Insulin-using 
Commercial  Motor  Vehicle  Drivers, 
1992).  The  estimated  level  of  accidents 
was  deemed  acceptable  and  a  Notice  of 
Intent  to  Issue  Waivers  was  published  in 
1992.  This  led  to  a  1993  waiver 
program,  based  on  a  three-year  safe 
driving  record  while  using  insulin  and 
medical  examinations  by  the  required 
specialists. 

The  diabetes  waiver  program, 
originally  part  of  a  research  study,  was 
terminated  in  1996.  The  D.C.  Circuit 
Court  of  Appeals  had  found  that  the 
initial  determination  that  the  agency's 
vision  waiver  program  would  not 
adversely  affect  the  safe  operation  of 
CMVs  was  "devoid  of  empirical  support 
in  the  record"  and,  therefore,  contrary  to 
law  {Advocates  for  Highway  and  Auto 
Safety  v.  Federal  Highway 
Administration,  28  F.  3d  1288  (D.C. 
Circuit  1994)).  Although  the  decision 
initially  affected  only  the  vision  waiver 
program,  it  had  a  direct  effect  on  the 
diabetes  program  because  of  the  similar 
approach  used  to  prequalify  drivers. 
Those  drivers  holding  waivers  at  the 
program's  termination  were  allowed  to 
continue  to  operate  CMVs  in  interstate 
commerce  under  grandfather  provisions 
at  49  CFR  391.64. 

Feasibility  Study  To  Qualify  Insulin- 
Treated  Diabetics  To  Operate  CMVs 

On  June  9, 1998,  the  President  signed 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21)  (Pub.  L.  105- 
178, 112  Stat.  107).  Section  4018  of  the 
TEA-21  directed  the  Secretary  of 
Transportation  (the  Secretary)  to 
determine  if  it  is  feasible  to  develop  a 
safe  and  practicable  program  for 
allowing  individuals  with  insulin- 
treated  diabetes  mellitus  (ITDM)  to 


operate  CMVs  in  interstate  commerce. 
In  making  the  determination,  the 
Secretary  was  directed  to  evaluate 
research  and  other  relevant  information 
on  the  effects  of  ITDM  on  driving 
performance.  TEA-21  stated  that,  to 
accomplish  this,  the  Secretary  shall 
consult  the  states  with  regard  to  their 
programs  for  CMV  operation  by  ITDM 
drivers,  evaluate  the  Department  of 
Transportation's  (DOT)  policies  in  other 
modes  of  transportation,  analyze 
pertinent  risk  data,  consult  with 
interested  groups  knowledgeable  about 
diabetes  and  related  issues,  and  assess 
the  possible  legal  consequences  of 
permitting  ITDM  individuals  to  operate 
CMVs  in  interstate  commerce.  TEA-21 
also  directed  the  Secretary  to  report  the 
findings  to  Congress  and,  if  a  program 
is  feasible,  describe  the  elements  of  a 
protocol  to  permit  individuals  with 
ITDM  to  operate  CMVs.  The  report  was 
submitted  to  Congress  on  August  23, 
2000,  and  concludes  that  a  s^e  and 
practicable  protocol  to  allow  some 
ITDM  individuals  to  operate  CMVs  is 
feasible.  A  copy  of  the  report  is 
included  in  the  docket.  The  FMCSA's 
feasibility  assessment  included  a  review 
of  background  research  on  the  risk  of 
driving  with  diabetes.  Although  the 
relationship  between  diabetes  and 
automobile  crashes  had  been  assessed 
since  1965,  the  epidemiological 
evidence  from  1965  to  1991  produced 
conflicting  results.  The  lack  of 
consistent  results  was  in  many  cases 
caused  by  flawed  methodology.  Further, 
none  of  the  studies  addressed  the 
operation  of  CMVs.  With  the 
termination  of  the  waiver  program  and 
its  research  component,  the  agency 
lacked  clear  risk  assessment 
information. 

A  literature  review  was  conducted  on 
the  treatment  and  management  of  ITDM. 
The  research  results  showed  positive 
findings.  Six  studies  have  been  reported 
in  the  literature.  The  two  largest  and 
most  reported  studies  (The  Diabetes 
Control  and  Complications  Trial  and  the 
United  Kingdom  Prospective  Diabetes 
.Study  Group)  represented  the  most 
extensive  investigations  of  insulin 
therapy  and  had  similar  findings.  Both 
showed  that  patients  experienced 
reductions  in  blood  glucose  levels  and 
significantly  fewer  microvascular 
complications  with  intensive  treatment. 
However,  the  studies  also  showed 
significant  adverse  effects  from  insulin 
use.  notably,  a  significantly  higher  rate 
of  hypoglycemia. 

Investigation  of  the  policies  of  other 
DOT  modal  administrations  regarding 
ITDM  showed  that  only  the  Federal 
Aviation  Administration  (FAA)  has  a 
well-developed  program.  In  1994,  the 
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FAA  detennined  that  selected  I'lUM 
individuals  can  be  considered  for 
special  issuance  of  a  third-class  Airman 
Medical  Certificate  under  a  screening, 
glucose  management,  and  monitoring 
protocol.  The  program  evolved  through 
a  series  of  steps  in  which  the  agency 
capitalized  on  its  experience,  reviewed 
relevant  research,  consulted  medical 
experts,  and  considered  comments  from 
the  public  and  interested  organizations. 

As  a  part  of  its  feasibility 
determination,  the  FMCSA  examined 
how  the  states  treated  drivers  with 
ITDM.  Although  the  states  have  the 
option  to  apply  the  FMCSRs  to  the 
^  medical  qualifications  for  intrastate 
Q^  operators,  they  also  have  the 
flexibility  to  deviate  from  the  FMCSRs. 
A  few  states  have  chosen  to  adopt  the 
foderal  standards  and  not  allow  ITDM 
individu^s  to  operate  CMVs.  Some 
states  have  granted  grandfather  rights  to 
drivers  who  were  already  driving 
intrastate,  while  allowing  no  new 
drivers  after  a  specific  date.  Other  states 
have  programs  whereby  drivers  can 
apply  for  the  opportunity  to  operate  in 
intrastate  commerce.  Based  on  several 
surveys  of  the  states  and  contact  with 
individual  states,  the  programs  of  four 
states  (Utah,  Michigan,  Kentucky  and 
Delaware)  are  presented  in  the  report  as 
examples  of  more  extensive  approaches. 
These  states  have  screening,  operating 
and  monitoring  protocols  of  varying 
degrees  of  intensity  and  coverage,  but 
do  not  monitor  results. 

The  report  presents  four  recent  risk 
assessment  studies  (1995  to  1997)  that 
specifically  address  diabetes  and  the 
operation  of  CMVs.  Two  of  the  studies 
were  performed  in  Canada,  while  the 
other  two  were  conducted  by  the  Office 
of  Motor  Carrier  Safety  (now  the 
FMCSA).  The  first  study  analyzed 
insurance  data  for  1,307  truck  drivers 
and  found  that  diabetics  operating 
smaller  trucks  had  significantly  higher 
accident  rates  (diabetics  operating  large 
combination  trucks  did  not  have  higher 
rates)  (Dionne,  C,  Desjardin,  D., 
LaBerge-Nadeau,  C.  and  Moag,  U., 
"Medical  Conditions,  Risk  Exposure, 
and  Truck  Driver's  Accidents:  An 
Analysis  with  Count  Data  Regression 
Models,"  Accident  Analysis  and 
Prevention,  27(3),  p.  295-305;  1995). 
Insulin  use  was  not  considered.  The 
second  Canadian  study  used  the  same 
database  and  concluded  that  diabetic 
drivers  did  not  have  accidents  that  were 
significantly  more  severe  than  those 
without  the  condition  (severity  was 
defined  by  injuries  and  fatalities).  The 
third  study  used  data  from  the  FHWA 
waiver  program  (Federal  Highway 
Administration,  Final  Descriptive 
Report:  "Qualifications  of  Drivers- 


Vision,  Diabetes,  Hearing  and 
Epilepsy,"  1997).  The  analysis  of  these 
data  showed  that  the  accident  rate  of  the 
diabetes  waiver  program  drivers  was 
lower  than  the  national  rate.  The  last 
study  looked  at  723  ITDM  drivers  of 
large  trucks  and  a  comparison  group  of 
1,297  diivers  with  commercial  driver's 
licenses  (Federal  Highway 
Administration,  "A  Preliminary  Study 
of  the  Risk  Associated  with  the 
Operation  of  Commercial  Motor 
Vehicles  by  Drivers  with  Insulin- 
Treated  Diabetes  Mellitus,"  1999).  After 
adjustment  for  confounding,  the  results 
showed  no  significant  differences 
between  the  two  groups  in  accident  rate 
or  severity.  The  ITDM  drivers  in  this 
study  had  at  least  3  years  experience 
operating  a  commercial  vehicle  with  the 
condition.  All  of  the  recent  studies 
specifically  concerned  with  diabetes 
and  CMV  operation  show  that  drivers 
with  that  condition  have  a  level  of 
safety  that  is  the  same  or  better  than  a 
comparison  group  or  the  national 
accident  rate. 

The  FMCSA  also  assembled  a  panel  of 
physicians  expert  in  the  treatment  of 
diabetes.  The  panel  was  asked  to 
address  the  screening  and  monitoring 
issues  that  would  be  associated  with  a 
process  to  allow  ITDM  individuals  to 
operate  CMVs.  Responding  with  written 
reports  and  through  discussion  at  a 
meeting  in  Washington,  DC,  the  panel 
expressed  the  opinion  that  advances  in 
the  treatment  of  diabetes  make  it 
possible  both  to  control  the  disease  and 
to  permit  the  identification  of  those 
individuals  capable  of  doing  so.  The 
panel  identified  methods  to  avoid  acute 
complications,  including  hypoglycemia, 
and  endorsed  a  protocol  for  monitoring 
glucose  before  and  during  the  operation 
of  a  CMV.  The  panel  concluded  that 
from  a  medical  standpoint  a  process  was 
feasible  for  permitting  some  individuals 
with  ITDM  to  operate  CMVs. 

The  report  concludes  that  a  safe  and 
practicable  protocol  to  allow  some 
ITDM  individuals  to  operate  CMVs  is 
feasible.  The  research  on  the  treatment 
and  management  of  ITDM,  combined 
with  the  determinations  of  the  medical 
panel,  indicate  that  the  disease  and  its 
adverse  effects  can  be  successfully 
controlled  and  monitored.  Moreover, 
recent  risk  assessments  provide 
evidence  that  diabetic  CMV  operators 
can  perform  in  an  acceptably  safe 
manner.  Finally,  the  program  operated 
by  the  FAA  and  the  analysis  of  the 
agency's  diabetes  waiver  study  program 
demonstrate  that  it  is  possible  to  screen 
and  monitor  ITDM  individuals  so  that 
safe  performance  is  feasible. 

The  report  further  concludes  that  a 
viable  program  protocol  for  allowing 


individuals  with  ITDM  to  operate  CMVs 
would  require  three  components.  The 
first  is  a  screening  component  to 
identify  qualified  applicants.  This 
process  would  examine  the  applicant's 
experience  and  safety  in  operating 
CMVs,  the  applicant's  history  of 
hypoglycemia,  and  the  results  of 
examinations  by  the  required  medical 
specialists  (endocrinologists  and 
ophthalmologists).  The  second 
component  would  provide  guidelines 
for  managing  ITDM,  including  supplies 
to  be  used  and  the  protocol  for 
monitoring  and  maintaining  appropriate 
blood  glucose  levels.  The  last 
component  would  specify  the  process  to 
be  used  for  monitoring  ITDM 
commercial  drivers.  It  would  address 
the  required  medical  examinations  and 
the  schedule  for  their  submission.  It  also 
would  indicate  how  glucose  measures 
should  be  taken  and  reviewed,  and 
specify  how  episodes  of  severe 
hypoglycemia  and  accidents  should  be 
reported.  These  components  are  based 
largely  on  the  structure  of  the  FAA  and 
FHWA/FMCSA  waiver  programs.  They 
are  presented  in  detail  in  the  report. 

Finally,  the  report  addresses  the  legal 
consequences  of  permitting  ITDM 
individuals  to  drive  CMVs  in  interstate 
commerce.  It  was  determined  that  the 
legal  consequences  of  a  kile  (including 
a  regulation,  policy  or  standard  adopted 
pursuant  to  the  Administrative 
Procedure  Act  (APA))  fall  into  two 
categories:  (1)  An  APA  challenge  to  the 
validity  of  the  rule  and  (2)  tort  liability 
for  damages  sustained  in  an  accident 
involving  an  ITDM  driver.  The 
assessment  concluded  that  these 
consequences  are  no  different  from 
those  associated  with  any  other  rule 
involving  driver  standards  and 
qualifications.  For  employers  that  hire 
ITDM  drivers,  the  rule  might  expose 
them  to  new  standards  of  responsibifity 
for  monitoring  the  health  of  drivers  who 
meet  federal  guidelines. 

Based  on  the  research  presented  in 
the  Report  to  Congress,  the  FMCSA  has 
decided  that  evidence  and  precedence 
indicate  the  appropriate  form  for 
implementing  a  process  would  be  an 
exemption  program.  Evidence  indicates 
that  cUabetes  is  a  chronic  disease  which 
requires  constant  control,  especially 
ITDM,  and  needs,  therefore,  ongoing 
monitoring  to  ensure  that  the  disease  is 
imder  control.  The  evidence  also 
strongly  suggests  that  the  process  which 
guarantees  an  acceptable  level  of  safety 
is  one  that  thoroug^y  screens  ITDM 
drivers  who  wish  to  operate  CMVs  and 
periodically  monitors  the  disease- 
controlling  behavior  of  those 
successfully  screened.  Experience 
indicates,  through  the  FAA  and  FHWA/ 
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FMCSA  programs,  such  a  process  is  best 
implemented  as  an  exemption  program, 
and  that  type  of  program  is  currently 
defined  and  authorized  in  Section  4007 
ofTEA-21. 

Authority— Waivers  and  Exemptions 

On  June  9, 1998,  the  agency's  waiver 
authority  changed  with  enactment  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  Public  Law  No.  105- 
178, 112  Stat.  107.  Section  4007  of 
TEA-21  amended  the  waiver  provisions 
of  49  U.S.C.  31315  and  31136(e)  to 
change  the  standard  for  evaluating 
waiver  requests,  to  distinguish  between 
a  waiver  and  an  exemption,  and  to 
establish  term  limits  for  both.  Under 
revised  sections  31315  and  31136(e),  the 
FMCSA  may  grant  a  waiver  for  a  period 
of  up  to  3  months  or  an  exemption  for 
a  renewable  2-year  period. 

The  amendments  to  49  U.S.C.  31315 
and  31136(e)  also  changed  the  criteria 
for  exempting  a  person  from  application 
of  a  regulation.  Previously  an  exemption 
was  appropriate  if  it  was  consistent  with 
the  public  interest  and  the  safe 
operation  of  CMVs.  Now  the  FMCSA 
may  grant  an  exemption  if  it  finds  "such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to,  or  greater 
than,  the  level  that  would  be  achieved 
absent  such  exemption."  The  new 
standard  provides  the  FMCSA  greater 
flexibility  and  discretion  to  deal  with 
exemptions  than  the  previous  standard. 
(See  H.R.  Conf.  Rep.  No.  105-550,  at  489 
(1998).) 

The  TEA-21  requires  the  FMCSA  to 
publish  a  notice  in  the  Federal  Register 
for  each  exemption  requested, 
explaining  that  the  request  has  been 
filed,  and  providing  the  public  an 
opportiinity  to  inspect  the  safety 
analysis  and  any  other  relevant 
information  known  to  the  agency,  and 
comment  on  the  request.  Prior  to 
granting  a  request  for  an  exemption,  the 
agency  must  publish  a  notice  in  the 
Federal  Register  identifying  the  person 
or  class  of  persons  who  will  receive  the 
exemption,  the  provisions  frt>m  which 
the  person  will  be  exempt,  the  effective 
period,  and  all  terms  and  conditions  of 
the  exemption.  The  terms  and 
conditions  established  by  the  FMCSA 
must  ensure  that  the  exemption  will 
likely  achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  by  complying 
with  the  regulation. 

In  addition,  the  agency  is  required  to 
monitor  the  implementation  of  each 
exemption  to  ensure  compliance  with 
its  terms  and  conditions.  U  the  FMCSA 
denies  a  request  for  an  exemption,  the 
agency  must  publish  a  notice  in  the 
Federal  Register  identifying  the  person 


Federal  Register /Vol.  66,  No.  147 /Tuesday,  July  31,  2001 /Notices 


39551 


who  was  denied  the  exemption  and  the 
reasons  for  the  denial. 

Generally,  the  diu^tion  of  exemptions 
issued  under  the  authority  of  section 
4007  is  limited  to  two  years  from  the 
date  of  approval,  but  may  be  renewed. 
The  FMCSA  is  required  to  immediately 
revoke  an  exemption  if:  (1)  The  person 
fiails  to  comply  with  the  terms  and 
conditions  of  the  exemption;  (2)  the 
exemption  has  resulted  in  a  lower  level 
of  safety  that  was  maintained  before  the 
exemption  was  granted;  or  (3) 
continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  the  regulations  issued 
under  the  authority  of  49  U.S.C.  31315 
and  31136(e). 

Process  for  Applying  for  an  Exemption 

The  procedures  for  applying  for  an 
exemption  are  at  49  CFR  381.300.  The 
person  applying  for  an  exemption  is 
required  to  send  a  written  request 
(which  could  be  a  typed  or  handwritten 
letter  (printed))  to  the  Federal  Motor 
Carrier  Safety  Administrator.  The 
written  request  must  include  basic 
information  such  as  the  identity  of  the 
person  who  would  be  covered  by  the 
exemption,  the  name  of  the  motor 
carrier  or  other  entity  that  would  be 
responsible  for  the  use  or  operation  of 
CMVs  during  the  exemption  period,  and 
the  principal  place  of  business  of  the 
motor  carrier  or  other  entity.  Under 
section  381.310,  the  application  must 
include  a  written  statement  that:  (1) 
Describes  the  event  or  CMV  operation 
for  which  the  exemption  would  be  used; 
(2)  identifies  the  regulation  from  which 
the  applicant  is  requesting  relief;  (3) 
estimates  the  total  number  of  drivers 
and  CMVs  that  woidd  be  operating 
under  the  terms  and  conditions  of  the 
exemption;  and  (4)  explains  how  the 
recipient  of  the  exemption  would 
ensure  that  they  achieve  a  level  of  safety 
that  is  equivalent  to,  or  greater  than,  the 
level  of  safety  that  would  be  obtained  by 
complying  with  the  regulation. 

FMCSA  Procedures  for  the  Review  of 
Exemption  Applications 

Section  381.315  requires  the  FMCSA 
to  review  an  application  for  an 
exemption  and  prepare,  for  the 
Administrator's  signature,  a  Federal 
Register  notice  requesting  public 
comment.  After  a  review  of  the 
comments  received,  a  recommendation 
will  be  made  to  the  Administrator. 
Notice  of  the  Administrator's  final 
decision  will  be  published  in  the 
Federal  Register.  The  FMCSA  would 
attempt  to  issue  a  final  decision  within 
180  days  of  the  date  it  receives  an 
individual's  completed  application. 
However,  if  the  applicant  should  omit 


important  details  or  other  information 
necessary  for  the  agency  to  conduct  a 
comprehensive  evaluation,  the  FMCSA 
would  attempt  to  issue  a  final  decision 
within  180  days  of  the  date  the 
additional  information  is  received  (49 
CFR  381.315  and  381.320).  The  FMCSA 
recognizes  that  this  potential  six-month 
waiting  period  may  seem  burdensome. 
However,  the  agency  must  carefully 
evaluate  each  and  every  application  for 
regulatory  relief  from  the  diabetes 
standard,  to  assess  the  potential  safety 
performance  of  each  applicant.  In 
addition,  the  agency  must  prepare  and 
submit  the  candidate's  applicf^tion  for 
public  notice  and  comment  in  the 
Federal  Register  and  then  evaluate 
comments  received  before  making  a 
final  decision.  The  FMCSA's  overriding 
concern  is  to  ensiu«  the  safety  of 
interstate  commercial  operations.  The 
agency  would  notify  all  applicants  in 
writing  once  a  final  decision  is  made. 

Application  Information 

In  considering  exemptions,  the 
FMCSA  must  ensure  that  the  issuance  of 
diabetes  exemptions  would  not  be 
contrary  to  the  public  interest  and  that 
the  exemption  achieves  an  acceptable 
level  of  safety.  Exemptions,  therefore, 
would  only  be  granted  to  ITDM 
individuals  who  meet  certain 
conditions.  These  conditions,  which  are 
based  on  the  research  literature,  relevant 
DOT  and  State  exemption  programs  and 
with  substantial  input  from  a  panel  of 
endocrinologists,  are  set  forth  below. 
Applicants  for  an  exemption  from  the 
ITDM  prohibition  would  be  required  to 
submit  their  applications  in  a  letter 
(there  would  be  no  application  form), 
include  all  supporting  documentation, 
and  use  the  following  format: 
Vital  Statistics 
Name  (First  Name,  Middle  Initial,  Last 

Name): 
Address  (House  Number  and  Street 
Name,  City,  State,  and  Zip  Code): 
Telephone  Number  (Area  Code  and 

Number): 
Sex  (Male  or  Female): 
Date  of  Birth  (Month,  Day.  Year): 
Age: 

Social  Security  Number: 
State  Driver's  License  Number  (List  all 
licenses  held  to  operate  a  commercial 
motor  vehicle  (CMV)  during  the  3- 
year  period  immediately  preceding 
the  date  of  application.): 
Driver's  License  Expiration  Date: 
Driver's  License  Classification  Code  (If 
not  a  commercial  driver's  license 
(CDL)  classification  code,  specify 
what  vehicles  may  be  operated  under 
such  code): 
Driver's  License  Date  of  Issuance 
(Month,  Day,  Year): 
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Experience 

Number  of  years  driving  straight  trucks: 

Approximate  number  of  miles  per  year 

driving  straight  trucks: 
Number  of  years  driving  tractor-trailer 

combinations: 
Approximate  number  of  miles  pee  year 

driving  tractor-trailer  combinations: 
Nmnber  of  years  driving  buses: 
Approximate  niunber  of  miles  per  year 

driving  buses: 
Present  ^ployment 
Employer's  Name  (If  Applicable): 
Employer's  Address:  I 

Employer's  Telephone  Number: 
Type  of  Vehicle  Operated  and  GVWR 

(Straight  Truck,  Tractor-Trailer] 

Cotnbination,  Bus): 
Commodities  Transported  (e.g.,  General 

Freight,  Liquids  in  Bulk  (in  cargo 

tanks).  Steel,  Dry-Bulk,  Large  Heavy 

Machinery,  Refrigerated  Products): 
Estimated  number  of  miles  driven  per 

iveeJc: 
Estimated  niunber  of  daylight  driving 

hours  per  week: 
Estimated  niunber  of  nighttime  driving 

hours  per  week: 
States  in  which  you  will  drive  if  issued 

an  exemption: 

In  addition,  the  applications  must 
include  supporting  documentation 
showing  that  the  applicant: 

(1)  Possesses  a  valid  intrastate  CDL  or 
a  license  (non-CDL)  to  operate  a  CMV, 

(2)  Has  operated  a  CMV,  with  a 
diabetic  condition  controlled  by  the  use 
of  insulin,  for  the  three-year  period 
immediately  preceding  application, 

(3)  Has  a  driving  record  for  that  three- 
year  period  that: 

Contains  no  suspensions  or 
revocations  of  the  applicant's  driver's 
license  for  the  operation  of  any  motor 
vehicle  (including  their  personal  | 
vehicle); 

Contains  no  involvement  in  an 
accident  for  which  the  applicant 
received  a  citation  for  a  moving  trafBc 
violation  while  operating  a  CMV; 

Contains  no  involvement  in  an 
accident  for  which  the  applicant 
contributed  to  the  cause  of  the  accident; 
and 

Contains  no  convictions  for  a 
disqualifying  offense  or  more  than  one 
serious  traffic  violation,  as  defined  in  49 
CFR  383.5,  while  operating  a  CMV. 

(4)  Has  no  other  disqualifying 
conditions  including  diabetes-related 
complications, 

(5)  Has  had  no  recurrent  (two  or  more) 
hypoglycemic  reactions  resulting  in  a 
loss  of  consciousness  or  seizure  within 
the  past  five  years.  A  period  of  one  year 
of  demonstrated  stability  is  required 
following  the  first  episode  of 
hjrpoglycemia. 


(6)  Has  had  no  recurrent 
hypoglycemic  reactions  requiring  the 
assistance  of  another  person  within  the 
past  five  years.  A  period  of  one  year  of 
demonstrated  stability  is  required 
following  the  first  episode  of 
hypoglycemia, 

(7)  Has  had  no  recurrent 
hypoglycemic  reactions  resulting  in 
impaired  cognitive  function  which 
occurred  without  warning  symptoms 
within  the  past  five  years.  A  period  of 
one  year  of  demonstrated  stability  is 
required  following  the  first  episode  of 
hypoglycemia, 

(8)  Has  provided  a  board-certified  or 
board-eligible  endocrinologist,  who  is 
knowledgeable  about  diabetes,  with  a 
complete  medical  history  including: 
The  date  insulin  use  began; 
Diabetes  diagnosis  and  disease  history; 
All  hospitalization  records; 

Consultation  notes  for  diagnostic 

examinations; 
Special  studies  pertaining  to  the 

diabetes; 
Follow-up  reports;  and 

Reports  of  any  hypoglycemic  insulin 
reactions  within  the  last  five  years, 

(9)  Has  been  examined  by  a  board- 
certified  or  board-eligible 
endocrinologist  who  has  conducted  a 
complete  medical  examination.  The 
complete  medical  examination  must 
consist  of  a  comprehensive  evaluation 
of  the  applicant's  medical  history  and 
current  status  with  a  report  including 
the  following  information: 

Two  measures  of  glycosylated  hemoglobin, 
the  first  90  days  prior  to  the  last  and  current 
measure; 

Insulin  dosages  and  types,  diet  utilized  for 
control  and  any  significant  factors  such  as 
smoking,  alcohol  use,  and  other  medications 
or  drugs  taken;  and 

Examinations  to  detect  any  peripheral 
neuropathy  or  circulatory  insufficiency  of  the 
extremities, 

(10)  Submits  a  signed  statement 
prepared  by  the  examining 
endocrinologist  indicating  the  following 
medical  determinations: 

The  endocrinologist  is  familiar  with  the 
applicant's  medical  history  for  the  past  five 
years  either  through  actual  treatment  over 
that  time  or  through  consultation  with  a 
physician  who  has  treated  the  applicant 
during  that  time; 

The  applicant  has  been  using  insulin  to 
control  his/her  diabetes  from  the  date  of  the 
application  back  to  the  date  the  three  years 
of  driving  experience  began; 

The  applicant  has  been  educated  in 
diabetes  and  its  management,  thoroughly 
informed  of  and  understands  the  procedures 
which  must  be  followed  to  monitor  and 
manage  his/her  diabetes  and  what 
procedures  should  be  followed  if 
complications  arise;  and 


The  applicant  has  the  ability  and  has 
demonstrated  willingness  to  properly 
monitor  and  manage  his/her  diabetes, 


(11)  Submits  a  separate  signed 
statement  from  an  examining 
ophthalmologist  that  the  applicant  has 
been  examined  and  that  the  applicant 
does  not  have  clinically  significant 
disease  including  unstable  proliferative 
diabetic  retinopathy  (i.e.,  unstable 
advancing  disease  of  blood  vessels  in 
the  retina)  and  meets  the  vision 
standard  at  49  CFR  391.41(b)(10). 

Requirements  for  ITDM  Individuals 
Who  Have  Been  Issued  an  Exemption 
To  Operate  CMV'S 

There  are  special  conditions  attached 
to  the  issuance  of  any  exemption  for 
ITDM.  The  following  requirements 
would  be  imposed:       

(1)  Individuals  with  ITDM  shall 
maintain  appropriate  medical  supplies 
for  glucose  management  while 
preparing  for  the  operation  of  a  CMV 
and  during  its  operation.  The  supplies 
shoidd  include  the  following: 

An  acceptable  glucose  monitor  with 
memory; 

Supplies  needed  to  obtain  adequate 
blood  samples  and  to  measure  blood 
glucose; 

Insulin  to  be  used  as  necessary;  and 

An  amount  of  rapidly  absorbable 
glucose  to  be  used  as  necessary, 

(2)  Prior  to  and  while  driving,  the 
individual  with  ITDM  shall  acUbere  to 
the  following  protocol  for  monitoring 
and  maintaining  appropriate  blood 
glucose  levels: 

Check  glucose  before  starting  to  drive 
and  take  corrective  action  if  necessary. 
If  glucose  is  <100  mg/dl,  take  glucose  or 
food  and  recheck  in  30  minutes.  Do  not 
drive  if  glucose  is  <100  mg/dl.  Repeat 
the  process  vmtil  glucose  is  >100  mg/dl; 

While  driving  check  glucose  every 
two  to  foiir  hours  and  take  appropriate 
action  to  maintain  it  in  the  range  of  100 
to  400  mg/dl; 

Have  food  available  at  all  times  when 
driving.  If  glucose  is  <100  mg/dl,  stop 
driving  and  eat.  Recheck  in  30  minutes 
and  repeat  procediue  imtil  glucose  is 
>100  mg/dl;  and 

If  glucose  is  >400  mg/dl,  stop  driving 
until  glucose  returns  to  the  100-400  mg/ 
dl  range.  If  more  than  two  hours  after 
last  insidin  injection  and  eating,  take 
additional  insulin.  Recheck  blood 
glucose  in  30  minutes.  Don't  resiune 
driving  imtil  glucose  is  <400  mg/dl. 

Monitoring  for  ITDM  Individuals  Who 
Have  Been  Issued  an  Exemption  to 
Operate  CMV'S 

In  addition  to  the  requirements  for 
controlling  ITDM,  exemption  recipients 
will  be  monitored  during  the  period  that 


the  exemption  is  valid.  Monitoring  will 
be  conducted  by  requiring  the 
exemption  recipients  to  submit  the 
following  information  to  the  FMCSA: 

(1)  Submit  to  a  comprehensive 
medical  evaluation  by  an 
endocrinologist  on  an  aimual  basis.  The 
evaluation  will  include  a  general 
physical  examination  and  a  report  of 
glycosylated  hemoglobin  concentration. 
The  evaluation  will  also  involve  an 
assessment  of  the  individual's 
willingness  and  ability  to  monitor  and 
manage  the  diabetic  condition; 

(2)  Provide  records  of  all  daily  glucose 
measurements  taken  with  an  acceptable 
device  (with  memory).  These 
measiu^ments  will  be  reviewed  by  a 
specialist  on  a  quarterly  basis; 

(3)  Provide  on  an  annual  basis 
confirmation  by  an  ophthalmologist  that 
there  is  no  proliferative  diabetic 
retinopathy  and  no  clinically  significant 
disease  that  prevents  the  individual 
&t>m  meeting  the  current  vision 
standards  at  49  CFR  391.41(b)(10); 

(4)  Annual  doctunentation  by  an 
endocrinologist  of  ongoing  education  in 
management  of  diabetes  and 
hypoglycemia  awareness; 

(5)  Report,  upon  determination  of  an 
endocrinologist  or  other  physician,  any 
episode  of  severe  hypoglycemia, 
significant  complications  or  inability  to 
manage  diabetes;  and 

(6)  Report  any  involvement  in  an 
accident  or  any  other  adverse  event  and 
whether  or  not  they  are  related  to  an 
episode  of  hypoglycemia. 
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Paper  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
FMCSA  has  determined  that  this  notice 
of  intent  contains  collection  of 
information  requirements  for  the 
purposes  of  the  PRA.  The  proposed 
exemption  program,  when  made  final, 
will  impact  the  currently-approved 
information  collection,  "Medical 
Qualification  Requirements."  This 
approvd  is  covered  by  OMB  Approval 
No.  2126-0006  and  is  due  to  expire  on 
October  31,  2003.  The  FMCSA  estimates 
that  approximately  200  applications  for 
exemption  could  be  filed  annually  and 
that  it  would  take  an  average  of  90 
minutes  to  complete  an  application. 

Authority:  49  U.S.C.  322,  31136  and  31315; 
and  49  CFR  1.73. 

Issued  on:  July  25,  2001. 
Brian  M.  McLaughlin, 
Acting  Deputy  Administrator. 
[FR  Doc.  01-19045  Filbd  7-30-01;  8:45  am) 
SaUNQ  CODE  4aiO-EX-F 


Request  for  Comments 

The  FMCSA  is  requesting  public 
comment  from  all  interested  persons  on 
its  intent  to  issue  exemptions  to  certain 
insulin-using  diabetic  drivers  of  CMVs, 
bom  the  diabetes  requirement  in  49  CFR 
391.41(b)(3),  and  relevant  issues 
discussed  in  this  notice.  All  comments 
received  before  the  close  of  business  on 
the  closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  room  at  the 
above  address.  Comments  received  after 
the  closing  date  will  be  filed  in  the 
docket  and  will  be  considered  to  the 
extent  practicable.  However,  the 
FMCSA  may  issue  a  final  notice  of 
intent  to  establish  a  process  for 
considering  exemptions  from  the 
diabetes  requirement  in  accordance 
with  49  U.S.C.  311315  and  31136(e), 
and  publish  in  the  Federal  Register  that 
decision  at  any  time  after  the  close  of 
the  comment  period,  llie  FMCSA  will 
also  continue  to  file  in  the  docket 
relevant  information  which  becomes 
available.  Interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 


DEPARTMENT  OF  TRANSPORTATION 

Natlorwl  HIghwiy  Traffic  SafMy 
Administration 

Reports,  Forms  and  Record  Kseping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 
Safiaty  Administration,  DOT. 
ACnON:  Notice. 


SUmiARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  January  8, 
2001  (66  FR  136»-1371). 
DATES:  Comments  must  be  submitted  on 
or  before  August  30,  2001. 
FOR  FURTHER  MFORMATION  COffTACT: 
Henrietta  Spinner  at  the  National 
Highway  Traffic  Safety  Administration, 
Office  of  Safety  Performance  Standards 
(NPS-20),  202-366-4802.  400  Seventh 
Street,  SW.,  Room  6240,  Washington, 
DC  20590. 
SUPn^MENTARY  MFORUATION: 


National  Highway  Traffic  SafBty 
Administration 

Title:  49  CFR  part  537— Automotive 
Fuel  Economy  Reports. 

OMB  Number:  2127-0019. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  NHTSA  ensures  that 
automobile  manufacturers  comply  with 
49  CFR  part  537— Automotive  Fuel 
Economy  Reports.  Part  537  requires  that 
automobile  manufacturers  submit 
reports  to  NHTSA  regarding  their  efforts 
to  improve  automotive  fuel  economy. 
This  information  assists  NHTSA  in 
evaluating  automobile  manufacturers' 
plans  for  complying  with  average  fuel 
economy  standards  and  in  preparing  an 
annual  review  of  the  average  fuel 
economy  standards. 

Affected  Public:  Business  or  other  for 
profit  organizations. 

Estimated  Total  Annual  Burden: 
3,474. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725 — 1 7th 
Street,  NW.,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC,  on  July  25, 
2001 

Hennan  L.  Sinuns, 

Associate  Administrator  for  Administration . 
(FR  Doc.  01-18991  Filed  7-30-01;  8:45  am] 
BHXINQ  CODE  4*1 0-S»-P 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  January  8  , 
2001  [66  FR  1369-1371]. 
DATES:  Comments  must  be  submitted  on 
or  before  August  30,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Henrietta  Spinner  at  the  National 
Highway  Traffic  Safety  Administration, 
Office  of  Safety  Performance  Standards 
(NPS-20),  202-366-4802.  400  Seventh 
Street,  SW,  Room  6240,  Washington,  DC 
20590. 
SUPPLEMENTARY  INFORMATION:        | 

NaUonal  Highway  Tra£Bc  Safisty 
Administration 

Title:  49  CFR  Part  583-Motor  Vehicle 
Content  Labeling. 

OMB  Number:  2127—0573. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  NHTSA  ensures  that 
automobile  manufacturers  comply  with 
49  CFR  Part  583-Automobile  Parts 
Content  Labeling.  Part  583  establishes 
requirements  for  the  disclosure  of 
information  relating  to  the  coimtries  of 
origin  of  the  equipment  of  new 
passenger  motor  vehicles. 

Affected  Public:  Business  of  other  for 
profit  organizations. 

Estimated  Total  Annual  Burden: 
47.918. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Cozmnents  are  j/ivited  on.- Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 


Issued  in  Washington,  DC,  on  July  25, 
2001. 

Herman  L.  Simms, 

Associate  Administrator  for  Administration. 
[FR  Doc.  01-18992  Filed  7-30-01;  8:45  am] 
BILUNG  CODE  4910-69-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safely 
Administration 

[Docket  No.  NHTSA-01-8906;  Notica  02] 

RIN  2127-AI06 

Final  Theft  Data;  Motor  Vehicle  Theft 
Prevention  Standard 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Publication  of  final  thefi  data. 

SUMMARY:  This  docimient  publishes  the 
final  data  on  thefts  of  model  year  (MY) 
1999  passenger  motor  vehicles  that 
occvured  in  calendar  year  (CY)  1999. 
The  final  1999  theft  data  indicate  an 
increase  in  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
in  CY/MY  1998.  The  final  theft  rate  for 
MY  1999  passenger  vehicles  stolen  in 
calendar  year  1999  (2.89  thefts  per 
thousand  vehicles  produced)  increased 
by  14.2  percent  from  the  theft  rate  for 
CY/MY  1998  vehicles  (2.53  thefts  per 
thousand  vehicles  produced). 
Publication  of  these  data  fulfills 
NHTSA's  statutory  obligation  to 
periodically  obtain  accurate  and  timely 
theft  data  and  publish  the  information 
for  review  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  Mazyck,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Ms.  Mazyck's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2290. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
administers  a  program  for  reducing 
motor  vehicle  theft.  The  central  feature 
of  this  program  is  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard,  49 
CFR  Part  541.  The  standard  specifies 
performance  requirements  for  inscribing 
and  affixing  vehicle  identification 
numbers  (VINs)  onto  certain  major 
original  equipment  and  replacement 
parts  of  high-theft  lines  of  passenger 
motor  vehicles. 

The  agency  is  required  by  49  U.S.C. 
33104(b)(4)  to  periodically  obtain,  from 
the  most  reliable  source,  accurate  and 
timely  theft  data  and  publish  the  data 
for  review  and  comment.  To  fulfill  this 
statutory  mandate,  NHTSA  has 
published  theft  data  annually  beginning 


with  MYs  1983/84.  Continuing  to  fulfill 
the  §  33104(b)(4)  mandate,  this 
document  reports  the  final  theft  data  for 
CY  1999,  the  most  recent  calendar  year 
for  which  data  are  available. 

In  calculating  the  1999  theft  rates, 
NHTSA  followed  the  same  procedures  it 
used  in  calculating  the  MY  1998  theft 
rates.  (For  1998  theft  data  calculations, 
see  65  FR  40721,  June  30,  2000.)  As  in 
all  previous  reports,  NHTSA's  data  were 
based  on  information  provided  to 
NHTSA  by  the  National  Crime 
Information  Center  (NCIC)  of  the 
Federal  Biu^au  of  Investigation.  The 
NCIC  is  a  government  system  that 
receives  vehicle  theft  information  from 
nearly  23,000  criminal  justice  agencies 
and  other  law  enforcement  authorities 
throughout  the  United  States.  The  NCIC 
data  also  include  reported  thefts  of  self- 
insured  and  uninsured  vehicles,  not  all 
of  which  are  reported  to  other  data 
sources. 

The  1999  theft  rate  for  each  vehicle 
line  was  calculated  by  dividing  the 
nimiber  of  reported  thefts  of  MY  1999 
vehicles  of  that  line  stolen  during 
calendar  year  1999  by  the  total  number 
of  vehicles  in  that  line  manufact\ued  for 
MY  1999,  as  reported  to  the 
Environmental  Protection  Agency 
(EPA). 

The  final  1999  theft  data  show  an 
increase  in  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
in  CY/MY  1998.  The  final  theft  rate  for 
MY  1999  passenger  vehicles  stolen  in 
CY  1999  increased  to  2.89  thefts  per 
thousand  vehicles  produced,  an 
increase  of  14.2  percent  bom  the  rate  of 
2.53  thefts  per  thousand  vehicles 
experienced  by  MY  1998  vehicles  in  CY 
1998.  For  MY  1999  vehicles,  out  of  a 
total  of  201  vehicle  lines,  54  lines  had 
a  theft  rate  higher  than  3.5826  per 
thousand  vehicles,  the  established 
median  theft  rate  for  MYs  1990/1991. 
(See  59  FR  12400,  March  16, 1994.)  Of 
the  54  vehicle  lines  with  a  theft  rate 
higher  than  3.5826,  50  are  passenger  car 
lines,  four  are  multipurpose  passenger 
vehicle  lines,  and  none  are  light-duty 
truck  lines. 

On  Wednesday,  March  14,  2001, 
NHTSA  published  the  preliminary  theft 
rates  for  CY  1999  passenger  motor 
vehicles  in  the  Fedwal  Register  (66  FR 
14979).  The  agency  tentatively  ranked 
each  of  the  MY  1999  vehicle  lines  in 
descending  order  of  theft  rate.  The 
public  was  requested  to  comment  on  the 
accuracy  of  the  data  and  to  provide  final 
production  figures  for  individual 
vehicle  lines.  The  agency  received 
written  comments  bom  Volkswagen  of 
America.  Inc.  (VW).  The  agency  used 
VW's  written  comments  to  make  the 
necessary  adjustments  to  its  data.  As  a 


result  of  the  adjustments,  some  of  the 
final  theft  rates  and  ranidngs  of  vehicle 
lines  changed  bom^  those  published  in 
the  March  2001  notice. 

In  its  comments,  VW  informed  the 
agency  that  the  production  voliune  for 
the  VW  Cabrio  vehicle  line  was 
incorrect.  In  response  to  this  comment, 
the  production  volume  for  the  VW 
Cabrio  has  been  corrected  and  the  final 
theft  list  has  been  revised  accordingly. 
As  a  result  of  the  correction,  the  VW 
Cabrio  previously  ranked  No.  Ill  with 
a  theft  rate  of  1.8398.  is  now  ranked  No. 
159  with  a  theft  rate  of  1.0181. 
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Additionally,  VW  informed  the  agency 
that  the  production  volumes  for  the 
Rolls  Royce  Silver  Spur  and  the  Rolls 
Royce  Silver  Spur  Park  Ward  were 
interchanged.  In  response  to  this 
comment,  the  production  volumes  for 
the  Rolls  Royce  Silver  Spur  and  the 
Rolls  Royce  Silver  Spur  Park  Ward  have 
been  corrected  and  the  final  theft  list 
has  been  revised  accordingly.  As  a 
result  of  the  correction,  the  Rolls  Royce 
Silver  Spur  with  a  production  volume  of 
two  has  been  revised  to  reflect  a 
production  volume  of  51,  and  the  Rolls 


Royce  Silver  Spur  Park  Ward  with  a 
production  volume  of  51  has  been 
revised  to  reflect  a  production  volume 
of  two. 

The  following  list  represents 
NHTSA's  final  calculation  of  theft  rates 
for  all  1999  passenger  motor  vehicle 
lines.  This  list  is  intended  to  inform  the 
public  of  calendar  year  1999  motor 
vehicle  thefts  of  model  year  1999 
vehicles  and  does  not  have  any  effect  on 
the  obligations  of  regulated  parties 
under  49  U.S.C.  Chapter  331,  Theft 
Prevention. 


No. 


1  .. 

2  .. 
3.. 
4  .. 
5.. 
6.. 

7  .. 

8  .. 
9.. 
10 
11 
12 
13 
14 
15 
16 
17 
18. 
19  . 
20. 
21  . 
22. 
23. 
24  . 
25. 
26. 
27  . 
28. 
29  . 
30. 

31  . 

32  . 
33. 

34  . 

35  . 
36. 
37. 
38. 
39  .. 
40.. 

41  .. 

42  .. 
43.. 

44  .. 

45  .. 
46.. 
47  .. 
48.. 
49.. 
50.. 
51  .. 


Theft  Rates  of  Model  Year  1999  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1999 


Manufacturer 


HONDA  

DAIMLERCHRYSLER 

MITSUBISHI  

DAIMLERCHRYSLER 
DAIMLERCHRYSLER 

MITSUBISHI  

DAIMLERCHRYSLER 
DAIMLERCHRYSLER 
DAIMLERCHRYSLER 

BMW 

MITSUBISHI 

DAIMLERCHRYSLER 
GENERAL  MOTORS  . 
DAIMLERCHRYSLER 

MITSUBISHI  

MITSUBISHI  

DAIMLERCHRYSLER  . 

BMW 

KIA  MOTORS 

DAEWOO  

GENERAL  MOTORS  .. 

NISSAN  

GENERAL  MOTORS  .. 

TOYOTA 

SUZUKI  

MERCEDES  BENZ  

FORD  MOTOR  CO  

FORD  MOTOR  CO  

GENERAL  MOTORS  .. 
GENERAL  MOTORS  .. 

NISSAN  

FORD  MOTOR  CO  

GENERAL  MOTORS  .. 
DAIMLERCHRYSLER  . 

MITSUBISHI  

GENERAL  MOTORS  .. 
DAIMLERCHRYSLER  . 

HONDA 

-JAGUAR  

DAIMLERCHRYSLER  .. 
GENERAL  MOTORS  ... 

NISSAN  

HONDA  

GENERAL  MOTORS  ... 
GENERAL  MOTORS  ... 
GENERAL  MOTORS  ... 

TOYOTA 

FORD  MOTOR  CO  

DAEWOO  

MITSUBISHI  

GENERAL  MOTORS  ... 


Make/model 
(line) 


ACURA  INTEGRA 

INTREPID'  

MIRAGE  

PLYMOUTH  NEON  

NEON1  

MONTERO  SP0RT/NATIVA2 

DODGE  STRATUS  

DODGE  INTREPID  

DODGE  NEON  

Z3  „ 

ECUPSE  

SEBRING  CONVERTIBLE 

OLDSMOBILE  ALERO 

PLYMOUTH  BREEZE  

DIAMANTE  

GALANT  

STRATUS'  

M3 

SEPHIA  

LEGANZA  

PONTIAC  SUNFIRE 

SENTRA/200SX  

PONTIAC  GRAND  AM 

TERCEL  

ESTEEM 

140  (CL-CLASS  4  S^iLASS) 

MUSTANG  

MERCURY  TRACER  

PONTIAC  BONNEVILLE  

OLDSMOBILE  CUTLASS  

ALTIMA 

LINCOLN  TOWN  CAR  

CHEVROLET  CAVAUER 

CIRRUS 

MONTERO  

OLDSMOBILE  INTRIGUE 

LHS 

PRELUDE  

XJ8  

JEEP  CHEROKEE  

BUICK  REGAL  

INFINITI  Q45  

CIVIC  

CADILLAC  DEVILLE  

CHEVROLET  MAUBU  

CHEVROLET  BLAZER  

LEXUS  GS  

CONTOUR  

LANOS  

3000GT 

CHEVROLET  METRO  


Thefts  1999 


Production 
(Mfr's)  1999 


1999  theft 

rate 

(per  1,000 

vehicles 

produced) 


496 

25.790 

19.2323 

9 

480 

18.7500 

564 

53,884 

10.4669 

350 

38.944 

8.9873 

2 

226 

8.8496 

368 

42,268 

8.7063 

715 

84,128 

8.4990 

1,104 

139.847 

7.8943 

448 

56,850 

7.8804 

18 

2,547 

7.0671 

349 

50,070 

6.9702 

319 

46.758 

6.8224 

799 

121,343 

6.5846 

367 

56.048 

6.5480 

54 

8,347 

6.4694 

390 

62,488 

6.2412 

3 

482 

6.2241 

41 

7.415 

5.5293 

315 

57.099 

5.5167 

74 

14,217 

5.2050 

383 

74.944 

5.1105 

399 

79,115 

5.0433 

1.510 

299.775 

5.0371 

59 

12.122 

4.8672 

69 

14,255 

4.8404 

63 

13,532 

4.6556 

579 

125.973 

4.5962 

117 

25.972 

4.5049 

231 

53.371 

4.3282 

186 

43,584 

4.2676 

739 

174.349 

4.2386 

379 

89.564 

4.2316 

986 

233.756 

4.2181 

138 

32,903 

4.1941 

31 

7.399 

41898 

359 

86.481 

4.1512 

149 

36.369 

4.0969 

46 

11.366 

4.0472 

29 

7,235 

4.0083 

610 

154,377 

3.9514 

286 

73.309 

3.9013 

28 

7,208 

3.8846 

1,039 

269.109 

3.8609 

411 

106,554 

3.8572 

822 

213,692 

3.8467 

762 

199.042 

3.8283 

116 

30,513 

3.8017 

524 

139,339 

3.7606 

31 

8.312 

3.7295 

12 

3.244 

36991 

95 

25.749  1 

3.6895 
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Theft  Rates  of  Model  Year  1999  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1999— Continued 


No. 


52 
53 
54 
55 
56 
57 
58 

59 
60 
61 
62 
63 
64 


67  . 

68. 

69  . 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 


89  ... 

90  ... 

91  ... 
92... 
93  .. 
94... 
95... 
96... 
97  ... 
98... 
99... 
100. 

101  . 

102  . 
103. 

104  . 

105  . 

106  . 
107. 
106  . 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 


Manufacturer 


TOYOTA 

MERCEDES  BENZ  .... 
DAIMLERCHRYSLER 

KIA  MOTORS 

SUZUKI  

DAEWOO  

GENERAL  MOTORS 


HYUNDAI  

FORD  MOTOR  CO  

FORD  MOTOR  CO  

HYUNDAI  

ISUZU  

HYUNDAI  

GENERAL  MOTORS  .. 
GENERAL  MOTORS  .. 
GENERAL  MOTORS  .. 

JAGUAR  

NISSAN  

DAIMLERCHRYSLER  . 
MAZDA 

MERCEDES  BENZ  

ROLLS-ROYCE  

GENERAL  MOTORS  .. 

FORD  R^TOR  CO  

MAZDA  

FORD  MOTOR  CO  

BMW 

DAIMLERCHRYSLER  . 
GENERAL  MOTORS  .. 
DAIMLERCHRYSLER  . 

HYUNDAI  

DAIMLERCHRYSLER  . 
DAIMLERCHRYSLER  . 

NISSAN  

SUZUKI  

NISSAN  

TOYOTA  

FORD  MOTOR  CO  

MAZDA  

GENERAL  MOTORS  .. 

FORD  MOTOR  CO  

FORD  MOTOR  CO  

HONDA  

VOLVO  

DAIMLERCHRYSLER 

TOYOTA  

HONDA  

NISSAN  

GENERAL  MOTORS  . 
GENERAL  MOTORS  . 
GENERAL  MOTORS  . 
GENERAL  MOTORS  . 

TOYOTA  

DAIMLERCHRYSLER 

ISUZU  

VOLKSWAGEN  

FORD  MOTOR  CO  .... 

ISUZU  

GENERAL  MOTORS  . 

TOYOTA  

TOYOTA 

MERCEDES  BENZ  .... 
MERCEDES  BENZ  .... 

VOLKSWAGEN  

DAIMLERCHRYSLER 

BMW 

BMW 


Make/model 
(line) 


COROLLA  

208 (CLK-CLASS)  

DODGE  AVENGER 

SPORTAGE  

VITARA/GRAND  VITARA  

NUBIRA  

PONTIAC     FIREBIRD/TRANS     AM/FOR- 
MULA. 

SONATA  

MERCURY  MYSTIQUE  

ESCORT 

TIBURON  

RODEO  

ACCENT  

CHEVROLET  CAMARO 

PONTIAC  GRAND  PRIX  

CHEVROLET  CORVETTE  

PATHFINDER  

SEBRING  COUPE  

PROTEGE  

129  (SL-CLASS)  

BENTLEY  ARNAGE  

CHEVROLET  LUMINA/MONTE  CARLO  ... 

EXPLORER  

626 

TAURUS .:. 

7 

CONCORDE  

CHEVROLET  PRIZM  

300  M  

ELANTRA  

JEEP  GRAND  CHEROKEE  

PLYMOUTH  VOYAGER/GRAND 

INFINITI  QX4 

SWIFT  

MAXIMA  

TACOMA  PICKUP  TRUCK  

MERCURY  SABLE 

MILLENIA  

CADILLAC  SEVILLE  

MERCURY  COUGAR  

MERCURY  MOUNTAINEER 

ACURA  RL  

C7Q  

JEEP  WRANGLER 

4-RUNNER  

ACURA  SLX  

FRONTIER  PICKUP  TRUCK  

OLDSMOBILE  BRAVADA  

BUICK  CENTURY  

CADILLAC  ELDORADO 

GMC  JIMMY  S-15  

CAMRY/CAMRY  SOLARA  

DODGE  CARAVAN/GRAND  

TROOPER  

GOLF/GTI  

RANGER  PICKUP  TRUCK  

HOMBRE  PICKUP  TRUCK 

CHEVROLET  ASTRO  VAN  

RAV4  

LEXUS  SC  

163  (ML-CLASS)  

210  (E-CLASS)  

JETTA  

DODGE  DAKOTA  PICKUP  TRUCK  

3 

5 


Thefts  1999 


Production 
(Mfr-s)  1999 


940 
65 
61 

135 

124 
33 

119 

82 
134 
933 
23 
230 
120 
123 
437 
90 
17 
181 
81 
208 
28 
1 
561 
1,099 
244 
1,163 
23 
175 
136 
206 
158 
729 
377 
59 
5 
239 
412 
295 
47 
86 
212 
105 
31 
12 
197 
292 
2 
104 
57 
329 
35 
137 
1,040 
595 
46 
28 
692 
5 
146 
109 
5 
91 
97 
191 
233 
97 
52 


1999  theft 

rate 

(per  1 ,000 

vehicles 

produced) 


255,693 
17,795 
16,883 
38,232 
35,651 
9,553 
35,115 

24,539 
40,939 
287,150 
7,215 
72,544 
37,950 
39,041 
142,546 
29,904 
5,747 
61.310 
27,519 
70,802 
9,633 
348 
197,430 
386,943 
88,473 
423,308 
8,391 
64,234 
49,999 
76,130 
60,317 
284,429 
150,111 
23,505 
1,998 
95,789 
167,637 
120,113 
19,249 
35,624 
88,258 
43,743 
12,961 
5,087 
84,990 
126,929 
870 
45,256 
25,782 
150,061 
15,982 
63,541 
490,959 
297,350 
23,094 
14,204 
356,716 
2,595 
76,071 
60,776 
2,822 
51,970 
55,719 
109,769 
134,058 
56,197 
30,490 


3.6763 
3.6527 
3.6131 
3.5311 
3.4782 
3.4544 
3.3889 

3.3416 

3.2732 

3.2492 

3.1878 

3.1705 

3.1621 

3.1505 

3.0657 

3.0096 

2.9581 

2.9522 

2.9434 

2.9378 

2.9067 

2.8736 

2.8415 

2.8402 

2.7579 

2.7474 

2.7410 

2.7244 

2.7201 

2.7059 

2.6195 

2.5630 

2.5115 

2.5101 

2.5025 

2.4951 

2.4577 

2.4560 

2.4417 

2.4141 

2.4020 

2.4004 

2.3918 

2.3590 

2.3179 

2.3005 

2.2989 

2.2980 

2.2108 

2.1924 

2.1900 

2.1561 

2.1183 

2.0010 

1.9919 

1.9713 

1.9399 

1.9268 

1.9193 

1.7935 

1.7718 

1.7510 

1.7409 

1.7400 

1.7381 

1.7261 

1.7055 
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Theft  Rates  of  Model  Year  1999  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1999— Continued 


No. 


Manufacturer 


Mal<e/model 
(line) 


Thefts  1999 


Production 
(Mfr's)  1999 


1999  theft 

rate 

(per  1 ,000 

vehicles 

produced) 


119 

120 

121 

122 
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151 
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155 

156 
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169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 


HONDA  

PONTIAC 

NISSAN  

general  MOTORS 

TOYOTA  

GENERAL  MOTORS 
MERCEDES  BENZ  ... 
FORD  MOTOR  CO  ... 
GENERAL  MOTORS 
GENERAL  MOTORS 

SAAB  

VOLVO  

FERRARI  

GENERAL  MOTORS 

TOYOTA  

MAZDA  

FORD  MOTOR  CO  ... 
DAIMLERCHRYSLER 

VOLVO  

SAAB  

HONDA 

GENERAL  MOTORS 

TOYOTA  

TOYOTA  

NISSAN  

GENERAL  MOTORS 
GENERAL  MOTORS 
FORD  MOTOR  CO  ... 
GENERAL  MOTORS 
GENERAL  MOTORS 
GENERAL  MOTORS 

NISSAN  

FORD  MOTOR  CO  ... 
FORD  MOTOR  CO  ... 
GENERAL  MOTORS 

AUDI  

MAZDA  

BMW 

HONDA 

GENERAL  MOTORS 

VOLKSWAGEN  

ISUZU  

DAIMLERCHRYSLER 
GENERAL  MOTORS 

VOLKSWAGEN  

TOYOTA 

VOLKSWAGEN  

AUDI 

FORD  MOTOR  CO  ... 

SUBARU  

PORSCHE  

SUBARU  

AUDI  

HONDA  

VOLKSWAGEN  

MERCEDES  BENZ  ... 

ISUZU  

SUBARU  

JAGUAR^ 

HONDA  

TOYOTA  

GENERAL  MOTORS 

JAGUAR  

PORSCHE  

GENERAL  MOTORS 

HONDA  

DAIMLERCHRYSLER 
FERRARI  


ACCORD  

MONTANA  VAN  

INFINITI  G20  

CHEVROLET  S-10  PICKUP  TRUCK 

CELICA 

SATURN  SL  

170  (SLK-CLASS)  

F-150  PICKUP  TRUCK  

OLDSMOBILE  88/REGENCY  

GMC  SONOMA  PICKUP  TPUCK  

9-5 

S80  

F355  

GMC  SAFARI  VAN  

AVALON  

B  SERIES  PICKUP  TRUCK 

LINCOLN  CONTINENTAL  

TOWN  &  COUNTRY  MPV  

S70/V70 

9_3 

PASSTOflT  "'"""""""'"^ 

BUICK  PARK  AVENUE 

LEXUS  RX 

LEXUS  ES 

QUEST  

OLDSMOBILE  AURORA 

CADILLAC  LIMOUSINE  

MERCURY  GRAND  MARQUIS  

CHEVROLET  TRACKER  

BUICK  LESABRE 

CADILLAC  CATERA  

INFINITI  130 

MERCURY  VILLAGER  MPV 

WINDSTAR  VAN  

SATURN  SC 

A6  

MX-5  MIATA  

M 

ACURA  CL  

CHEVROLET  VENTURE  VAN 

CABRIO 

VEHICROSS  

DODGE  VIPER  

BUICK  RIVIERA  

PASSAT  

LEXUS  LS  ^. 

NEW  BEETLE  

A8  

CROWN  VICTORIA  

LEGACY  

911  

IMPREZA 

A4  

ACURA  TL 

EUROVAN  

202  (C-CLASS) 

AMIGO 

FORESTER  

VANDEN  PLAS  

CR— V 

SIENNA  VAN 

SATURN  SW  

XJR 

BOXSTER  CONVERTIBLE  

OLDSMOBILE  SILHOUETTE  VAN  .. 

ODYSSEY  VAN 

PLYMOUTH  PROWLER  

360 


607 
97 
38 

296 
8 

311 
22 

276 
61 
66 
37 
37 
1 
34 
88 
62 
37 

104 
80 
4« 
36 
78 

118 

58 

SO 

23 

1 

146 
41 

117 
16 
28 
59 

233 

54 

28 

38 

3 

27 

93 

15 

2 

1 

2 

75 

16 

eo 

2 

104 

78 

11 

17 

26 

45 

2 

28 

8 

32 

3 

72 

43 

10 

1 

7 

20 

6 

0 

0 


356,993 

58,081 

22,842 

179,498 

4,868 

190,414 

13,875 

174,285 

39,921 

43,355 

24,666 

24,976 

694 

23,613 

61,819 

44,452 

27,054 

76,795 

59.367 

34,580 

27,499 

59,904 

91,102 

46,162 

40,506 

18,729 

821 

122,586 

34,839 

100,354 

13,801 

24,215 

51,066 

203.936 

47,578 

24,809 

33,723 

2,731 
24,960 
88.071 
14,734 

2,005 

1,033 

2,091 
79,396 
17,291 
66,867 

2,244 
118,849 
90,840 
12,887 
20,208 
31,892 
55,646 

2.555 
37.472 
11.359 
46,668 

4,435 

110.945 

69,531 

16,420 

1,778 
13.234 
38,130 
50.425 

3.655 
445 


1  7003 

1.6701 

1.6636 

1  6490 

1.6434 

1.6333 

1.5856 

1.5836 

1.5280 

1.5223 

1.5000 

1.4814 

1.4409 

1.4399 

1.4397 

1.3948 

1.3676 

1.3543 

1.3475 

1.3302 

1.3091 

1.3021 

1.2953 

1.2564 

1.^344 

1.2280 

1.2180 

1.1910 

1.1768 

1.1659 

1.1593 

1.1563 

1.1554 

1.1425 

1.1350 

1.1286 

1  1268 

1.0985 

1.0817 

1.0560 

1.0181 

0.9975 

0.9681 

0.9565 

0.9446 

0.9253 

0.8973 

0.8913 

0.8751 

0.8587 

0.8536 

0.8413 

0.8153 

0.8087 

0.7828 

0.7472 

0.7043 

0.6857 

0.6764 

0.6490 

0.6184 

0.6090 

0.5624 

0.5289 

0.5245 

0.1190 

0.0000 

0.0000 
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Theft  Rates  of  Model  Year  1999  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1999— Continued 


No. 


Manufacturer 


187 

188 

189 

190 

191 

192 

193 

194 

195 

196. 

197 

198. 

199. 

200. 

201  . 


FERRARI  

FERRARI  

GENERAL  MOTORS 

HONDA  

ISUZU  

LAMBORGHINI  

LOTUS 

ROLLS-ROYCE  

ROLLS-ROYCE 

ROLLS-ROYCE 

ROLLS-ROYCE 

ROLLS-ROYCE 

ROLLS-ROYCE 

ROaS-ROYCE  

ROLLS-ROYCE  


Make/model 
(line) 


Thefts  1999 


456 

550 

BUICK  FUNERAL  COACH  

ACURANSX  

OASIS  VAN  

DB132/DIABLO  

ESPRIT 

BENTLEY  AZURE  

BENTLEY  CONTINENTAL  R  .. 
BENTLEY  CONTINENTAL  SC 
BENTLEY  CONTINENTAL  T  .. 

BENTLEY  TURBO  R 

SILVER  SERAPH  

SILVER  SPUR 

SILVER  SPUR  PARK  WARD  . 


Production 
(MIT's)  1999 


'These  vehicles  were  manufactured  for  sale  in  the  U.S.  tenitories  under  the  Chrysler  nanrw  plate. 
^Nativa  is  the  name  applied  to  Montero  Sport  vehicles  that  are  nianufactured  for  sale  only  in  Puerto  Rico. 


119 
259 
993 
243 
702 
162 
121 
70 

6 
23 

5 

2 

299 

51 

2 


1999  theft 

rate 

(perl  ,000 

vehicles 

produced) 


0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 


Issued  on:  July  20,  2001. 
Stephm  R.  Kratzka, 

Associate  Administrator  for  Safety 

Peifonnance  Standards. 

[FR  Doc.  01-18585  Filed  7-30-01;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

SurfMt  Tmwportation  Board 
[8TB  Ex  PMta  No.  5S2  (Sub-No.  5)] 

Railroad  Ravonua  Adaqijacy^2000 


AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  dedsien. 


r:  On  July  31,  2001,  the  Board 
served  a  decision  announcing  the  2000 
revenue  adequacy  determinations  for 
the  Nation's  Class  I  railroads.  No  carrier 
is  found  to  be  revenue  adequate. 
EFFECTIVE  DATE:  This  decision  is  i 
effective  July  31,  2001. 
RM  FURTHER  INFORMATION  CONTACT: 
Leonard  J.  Blistein,  (202)  565-1529. 
[TDD  for  the  hearing  impaired:  (800) 
877-8339.] 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  required  to  make  an  annual 
determination  of  railroad  revenue 
adequacy.  A  railroad  is  considered 
revenue  adequate  under  49  U.S.C. 
10704(a)  if  it  achieves  a  rate  of  return  on 
net  investment  equal  to  at  least  the 
current  cost  of  capital  for  the  railroad 
industry  for  2000,  determined  to  be 
11.0%  in  Railroad  Cost  of  Capital— 
2000.  STB  Ex  Parte  No.  558  (Sub-No.  4) 
(STB  served  July  2,  2001).  This  revenue 
adequacy  standard  was  applied  to  each 


Class  I  railroad,  and  no  carrier  was 
found  to  be  revenue  adequate  for  2000. 

Additional  information  is  contained 
in  the  Board's  formal  decision.  To 
purchase  a  copy  of  the  full  decision, 
write  to,  call,  or  pick  up  in  person  from: 
Da  2  Da  Legal,  Room  405, 1925  K  Street, 
NW..  Washington,  DC  20423. 
Telephone:  202  293-7776,  Fax  202  293- 
0770.  Assistance  for  the  hearing 
impaired  is  available  through  TOD 
services  1-800-877-8339.  The  decision 
is  also  available  on  the  Board's  internet 
site,  www.stb.dot.gov. 

Environmental  and  Energy 
Considerations 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulaf  ory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603(b),  we 
conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose 
and  effect  of  the  action  is  merely  to 
update  the  annual  railroad  industry 
revenue  adequacy  finding.  No  new 
reporting  or  other  regulatory 
requirements  are  imposed,  directly  or 
indirectly,  on  small  entities. 

Decided:  July  25,  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Wiiiiams, 

Secretary. 

(FR  Doc.  01-19019  Filed  7-30-01;  8:45  am) 

BIUJNGCOOE  WIS-OO-P 


DEPARTMENT  OF  THE  TREASURY 

Submlaaion  for  0MB  Review; 
Comment  Requeet 

July  17,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  30,  2001 
to  be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OMB  Number:  1535-0082. 

FoiTn  Number:  PD  F  5237. 

Type  ofR&new:  Extension. 

Title:  Subscription  for  Purchase  of 
U.S.  Treasury  Securities  State  and  Local 
Government  Series  One-Day  Certificates 
of  Indebtedness. 

Description:  PD  F  5237  is  used  to 
collect  information  bom  State  and  Local 
Government  entities  wishing  to 
purchase  Treasury  Securities. 

Respondents:  State,  Local,  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Respondent:  8  minutes. 

Frequency  of  Response:  On  occasion. 
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Estimated  Total  Reporting  Burden 
Hours:  39  hours. 

OMB  Number:  1535-0083. 

Form  Number:  PD  F  5238. 

Type  of  Review:  Extension. 

Title:  Request  for  Redemption  of  U.S. 
Treasury  Securities — State  and  Local 
Government  Series  One-Day  Certificates 
of  Indebtedness. 

Description:  PD  F  5238  is  used  to 
collect  information  from  State  and  Local 
Government  entities  to  process 
redemptions  of  U.S.  Treasury  Securities. 

Respondents:  State,  Local,  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  15  hours. 

OMB  Number:  1535-0097. 

Form  Number:  PD  Fs  4087, 4087-1, 
4087-3,  and  5380. 

Type  of  Review:  Extension. 

Title:  Bond  of  Indemnity  and 
Detached  Coupon  Statement. 

Description:  The  information  is 
requested  to  support  claims  for  relief  on 
accotmt  of  lost,  stolen,  or  destroyed 
securities  or  coupons. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions.  State,  Local, 
or  Tribd  Government.  ' 

Estimated  Number  of  Respondents: 
5,500. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  1,333  hours. 

OMB  Number:  1535-0112. 

Form  Number:  PD  F  5395. 

Type  of  Review:  Extension. 

Title:  "Treasury  Securities  Commercial 
Tender  Form. 

Description:  The  information  is 
requested  to  process  the  tenders  and  to 
ensure  compliance  with  regulations. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
1,500. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  375  hoius. 

OMB  Number:  1535-0117. 


Form  Number:  PD  F  1010. 

Type  of  Review:  Extension. 

Title:  Resolution  by  Governing  Body 
of  an  Organization  Authorizing 
Assignment  and  Disposition  of 
Specified  Securities  Owned  in  its  Own 
Right  or  in  a  Fiduciary  Capacity. 

Description:  PD  F  1010  is  completed 
by  an  official  of  an  organization  that  is 
designated  to  act  on  behalf  of  the 
organization. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  4  hours. 

OMB  Number:  1535-0128. 

Form  Number:  PD  F  5396. 

Type  of  Review:  Extension. 

Title:  Direct  Deposit  Sign  Up  Form. 

Description:  PD  F  5396  is  used  to 
process  payment  data  to  the  financial 
institution. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occtision. 

Estimated  Total  Reporting  Burden 
Hours:  3,400  hours. 

Clearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg, 
West  VA  2610fr-1328.      . 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Maiy  A.  Able, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-19010  Filed  7-30-01;  8:45  am) 
BNXMQ  CODE  4t10-«0-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

VA  Adviaory  Council  on  Homeleaaneae 
Among  Vetarana 

As  required  by  Section  8(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1),  VA  hereby  gives  notice 
of  the  establishment  of  the  Advisory 
Committee  on  Homelessness  Among 


Veterans  (ACHAV).  VA  has  determined 
that  establishing  this  Committee  is  in 
the  public  interest. 

The  purview  of  the  ACHAV  includes 
the  policies  and  programs  of  the 
Department  of  Veterans  Affairs'  Health 
Administration  Veterans  Benefits 
Administration  and  interagency  actions 
needed  to  carry  out  its  Congressionally- 
mandated  programs  and  services  for 
homeless  veterans.  ACHAV  will  provide 
advice  and  make  recommendations  to 
the  Secretary  of  Veterans  Affairs, 
Director,  Homeless  Veterans  Program 
Office  (DHVPO),  Under  Secretary  for 
Health  and  the  Under  Secretary  for 
Benefits,  on  the  natxire  and  scope  of 
programs,  services,  collaborative  efforts 
and  interagency  activities  that  would 
promote  program  improvements  to  the 
Veterans  Health  Administration  (VHA), 
Veterans  Benefits  Administration  (VBA) 
of  the  Department  of  Veterans  Affairs. 

The  Council  will  consist  of  IS 
members  including  a  Chairperson. 
Selection  criteria  will  be  based  on 
knowledge  and  expertise  in  the 
following  areas:  (i)  Healthcare  needs 
and  services;  (ii)  benefits  assistance  and 
outreach;  (iii)  education  and  training 
services;  (iv)  cooperative  services  and 
agreements;  (v)  mental  illness  treatment; 
(vi)  permanent  and  transitional  housing 
with  supportive  services;  (vii)  substance 
abuse;  (vii)  vocational  rehabilitation 
services;  (ix)  program  monitoring, 
evaluation  and  research;  and  (x) 
transportation. 

Close  attention  will  be  given  to 
equitable  geographic  distribution  and  to 
ethnic  and  gender  representation.  In 
addition,  ACHAV  will  include  at  least 
one  veteran  who  has  actively 
participated  in  a  comprehensive 
homeless  services  program  in  order  to 
assure  that  important  perspective  of 
veterans.  Because  the  ACHAV  performs 
an  ongoing  service,  its  functions  will  be 
needed  for  at  least  six  years. 

The  Designated  Federal  Official  for 
the  ACHAV  is  Peter  H.  Dougherty, 
Director  Homeless  Veterans  Program 
Office,  phone  niunber:  202-273-5764. 

Dated:  July  23.  2001. 

By  Direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
(FR  Doc.  01-18949  Filed  7-30-01;  8:45  am] 
BHJJNOCOOC  ■32»-01-M 
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DEPARTMENT  OF  EDUCATION 
SubnilMion  for  0MB  ftovtow; 

ComUMIIt  RM|UMt 

Convctjon 

In  notice  document  01-17770 
beginning  on  page  37216  in  the  issue  of 
Tuesday,  July  17,  2001,  make  the 
following  correction: 

On  page  37217,  in  the  first  column,  in 
the  DATIs  section,  in  the  second  and 
third  lines,  "August  16,  2000."  should 
read  "August  16,  2001.".  | 

(FR  Doc.  Cl-17770  Filed  7-30-01;  8:45  am] 
I  COM  1HB-01-0 


GENERAL  SERVICES 
ADMNASTRATWN 

41  CFR  Pwts  101-6  and  102-3 
irPMR  AiiNnQiiwnt  ArtfT] 


Fsdsral  Advltory  CorninlttM 


Correction 

In  rule  document  01-17350  beginning 
on  page  37728  in  the  issue  of  Thursday, 
July  19,  2001,  make  the  following 
correction: 

On  page  37729,  in  the  third  column, 
the  the  third  full  paragraph,  in  the 
second  and  third  lines,  "Washington 
Legal  Foundation  v.  U. .  Sentencing 
Commission,"  should  read  "Washington 
Legal  Foundation  v.  U.S.  Sentencing 
Commission,". 

[FR  Doc.  Cl-17350  Filed  7-30-01;  8.45  am] 
I  coot  1S06-O1-O 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0027] 

Submission  for  0MB  Review; 
Comment  Request  Entitled  GSAM,  Part 
542,  Contract  Administration,  and  Part 
546,  Quality  Assurance 

Correction 

In  notice  dociunent  01-17754, 
appearing  on  page  37232,  in  the  issue  of 
Tuesday,  July  17,  2001,  make  the 
following  corrections: 

1.  On  page  37232,  in  the  third 
colimm,  under  the  heading  "A. 
Purpose",  in  the  lO'*^  line,  "inspection. 
GSA's"  should  read  "inspection, 
GSA's". 

2.  On  the  same  page,  in  the  same 
column,  under  the  heading  "Obtaining 
Copies  of  Proposals",  in  the  10^^  line, 
"456"  should  read  "546". 

[FR  Doc.  Cl-17754  Filed  7-30-01;  8:45  am] 
BaojNGCooe  isos-oi-o 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0118] 

Submission  for  0MB  Review; 
Comment  Request  Entitled  Standard 
Form  94,  Statement  of  Witness 

Correction 

In  notice  document  01-17756, 
appearing  on  page  37233,  in  the  issue  of 
Tuesday,  July  17,  2001,  make  the 
following  corrections: 

1.  On  page  37233,  in  the  second 
column,  in  the  ADDRESSES  section,  in 
the  11*  line,  "2040"  should  read 
"20405" 

2.  On  the  same  page,  in  the  same 
column,  under  the  heading  "B.  Annual 
Reporting  Burden",  in  the  first  line, 
"Respondetns"  should  read 
"Respondents". 

[FR  Doc.  Cl-17756  Filed  7-30-01;  8:45  am] 
BMJJNG  CODE  1S06-01-O 


POSTAL  RATE  COMMISSION 
39  CFR  Part  3001 

[Doclwt  No.  RM2001-^  Order  No.  1319] 
Rules  of  Practice  and  Procedure 

Comection 

In  proposed  rule  document  01-18454 
beginning  on  page  38602,  in  the  issue  of 
Wednesday,  July  25,  2001,  make  the 
following  correction: 

On  page  38603,  in  the  third  column, 
under  the  heading  REQUEST  FOR 
COMMENTS,  in  paragraph  1.  in  the  second 
line  "April  21,  2001"  should  read 
"August  21,  2001". 

[FR  Doc.  Cl-18454  Filed  7-30-01;  8:45  am] 
BHJJNQ  COOE  150B-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclwt  No.  OO-ANiyi-17] 

Revision  of  Class  E  Airspace, 
RooaeveitiUT 

Correction 

In  rule  document  01-16966  beginning 
on  page  35540,  in  the  issue  of  Friday, 
July  6,  2001,  make  the  following 
corrections: 

S71.1    [ConeetMl] 

l.On  page  35541,  in  the  first  column, 
§71.1,  in  ^e  eighth  line  from  the 
bottom,  "fee"  should  read  "feet". 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
seventh  line  from  the  bottom,  "about" 
should  read  "above". 

3.  On  page  35541,  in  the  same 
column,  in  the  same  section,  in  the  fifth 
line  from  the  bottom,  "milies"  should 
read  "miles". 

4.  On  page  35541,  in  the  second 
column,  in  the  eighth  line  from  the  top^ 
"109»44'52'^.  "  should  read 
"110°44'52'W.  ". 

[FR  Doc.  Cl-16966  Filed  7-30-01;  8:45  am] 
BtLUNQ  CODE  1S06-01-D 
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Cemera  for  Madicara  &  Medicaid 


42  CFR  Parte  410. 411, 413, 424,  and 
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Medicare  Program;  Proepectlve ' 
Payment  Syatem  and  Conaolldated 
BWing  for  Skilled  Nuraing  FacilHiee- 
Updale;  Final  Rule 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS.  ' 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  updates  the 
payment  rates  used  under  the 
prospective  payment  system  (PPS)  for 
skilled  nursing  facilities  (SNFs)  for 
fiscal  year  (FY)  2002,  as  required  by 
statute.  Annua]  updates  to  the  PPS  rates 
are  required  by  section  1888(e)  of  the 
Social  Security  Act  (the  Act),  as 
amended  by  the  Medicare,  Medicaid, 
and  SCHIP  Balanced  Budget  Refinement 
Act  of  1999  (BBRA),  and  the  Medicare, 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIPA),  relating  to  Medicare 
payments  and  consolidated  billing  for 
SNFs.  As  part  of  this  annual  update,  we 
are  lebasing  and  revising  the  routine 
SNF  market  basket  to  reflect  1997  total 
cost  data  (the  latest  available  complete 
data  on  the  structure  of  SNF  costs),  and 
modifying  certain  variables  for  some  of 
the  cost  categories.  Finally,  we  are 
implementing  the  transition  of  swing- 
bed  facilities  to  the  SNF  PPS,  effective 
with  cost  reporting  periods  beginning 
on  and  after  July  1 ,  2002. 
ELECTIVE  DATE:  These  regulations  are 
effective  on  October  1,  2001  for  payment 
rates,  and,  for  cost  reporting  periods 
beginning  on  or  after  July  1,  2002.  for 
transition  of  swing-bed  facilities  to  the 
SNF  PPS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Burley,  (410)  786-4547  or  Sheila 

Lambowitz,  (410)  786-7605  (for 

information  related  to  the  case-mix 

classification  methodology).      . 
John  Davis,  (410)  786-0008  (for     ' 

information  related  to  the  Wage 

Index). 
Bill  Ullman,  (410)  786-5667  (for  I 

information  related  to  consolidated 

billing  and  payment). 
Sheila  Lambowitz,  (410)  786-7605  (for 

information  related  to  swing-bed 

providers). 
Bill  UlLoMn,  (410)  786-5667  (for  general 

information). 


SUPPLEMENTARY  INFORMATION:  Copies:  To 
order  copies  of  the  Federal  Register 
containing  this  document,  send  yo\ir 
request  to:  New  Orders,  Superintendent 
of  Documents,  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954.  The  cost  for 
each  copy  is  $9.  Please  specify  the  date 
of  the  issue  requested  and  enclose  a 
check  or  money  order  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
nimiber  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  512-1800  (or  toll  tee 
at  1-888-293-6498)  or  by  faxing  to 
(202)  512-2250.  You  can  also  view  and 
photocopy  the  Federal  Register 
docimient  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register.  This 
Federal  Register  document  is  also 
available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  web  site  address  is  http:// 
www.access.gpo.gov/nara/index.html. 

To  assist  readers  in  referencing 
sections  contained  in  this  document,  we 
are  providing  the  following  table  of 
contents. 

Table  of  Contents 

I.  Background 

A.  Current  System  for  Payment  of  Skilled 
Nursing  Facility  Services  under  Part  A  of 
the  Medicare  Program 

B.  Requirements  of  the  Balanced  Budget 
Act  of  1997  for  Updating  the  Prospective 
Payment  System  for  Skilled  Nursing 
Facilities 

C.  The  Medicare,  Medicaid,  and  SCHIP 
Balanced  Budget  ReBnement  Act  of  1999 
(BBRA) 

D.  The  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA) 

E.  Skilled  Nursing  Facility  Prospective 
Payment — General  Overview 

1.  Payment  Provisions — Federal  Rate 

2.  Payment  Provisions — Transition  Period 

F.  Skilled  Nursing  Facility  Market  Basket 
Index 

II.  Provisions  of  the  Proposed  Rule 

III.  Analysis  and  Response  to  Public 
Comments 

A.  Research  on  Case-Mix  Refinements 

B.  Clinical  Issues 

1.  Minimum  Data  Set 

2.  Therapy 

C.  Update  of  Payment  Rates  Under  the 
Prospective  Payment  System  for  Skilled 
Nursing  Facilities 

1.  Federal  Prospective  Payment  System 

2.  Case-Mix  Adjustment 

D.  Wage  Index  Adjustment  to  Federal  Rate 

E.  Updates  to  the  Federal  Rate 

F.  Relationship  of  the  RUG-III 
Classification  System  to  Existing  Skilled 
Nursing  Facility  Level-of-Care  Criteria 

G.  Example  of  Computation  of  Adjusted 
PPS  Rates  and  SNF  Payment 


H.  The  Skilled  Nursing  Facility  Market 
Basket  Index 

1.  Background 

2.  Rebasing  and  Revising  the  SNF  Market 
Basket 

I.  Update  Framework 
J.  Consolidated  Billing 
K.  Application  of  SNF  PPS  to  Services 
Furnished  hy  Swing-bed  Hospitals 

IV.  Provisions  of  the  Final  Rule 

V.  Collection  of  Information  Requirements 

VI.  Regulatory  Impact  Analysis 

A.  Background 

B.  Impact  of  the  Final  Rule 

VII.  Federalism 
Regulation  Text 

Appendix  A— Technical  Featiu^s  of  the 
1997-based  Skilled  Nursing  Facility  Market 
Basket  Index 

I.  Synopsis  of  Structural  Changes  Adopted  in 
the  Revised  and  Rebased  1997  Skilled 
Nursing  Facility  Market  Basket 

II.  Methodology  for  Developing  the  Cost 
Category  Weights 

in.  Price  Proxies  Used  to  Measure  Cost 
Category  Growth 

A.  Wages  and  Salaries 

B.  Employee  Benefits 

C.  All  Other  Operating  Expenses 

D.  Capital-Related  Expenses 

Appendix  B — Swing-Bed  Data  Elements 

In  addition,  because  of  the  many 
terms  to  which  we  refer  by  abbreviation 
in  this  final  rule,  we  are  listing  these 
abbreviations  and  their  corresponding 
terms  in  alphabetical  order  below: 
ADL    Activity  of  Daily  Liviig 
AHE    Average  Hourly  Earnings 
ARD    Assessment  Reference  Date 
BBA    Balanced  Budget  Act  of  1997, 

Pub.  L.  105-33 
BBRA    Medicare,  Medicaid  and  SCHIP 

Balanced  Budget  Refinement  Act  of 

1999,  Pub.  L.  106-113 
BEA    (U.S.)  Bureau  of  Economic 

Analysis 
BIPA    Medicare,  Medicaid,  and  SCHIP 

Benefits  Improvement  and  Protection 

Act  of  2000,  Pub.  L.  106-554 
BES    (U.S.)  Business  Expenditures 

Siuvey 
BLS    (U.S.)  Bureau  of  Labor  Statistics 
CAH    Critical  Access  Hospital 
CFR    Code  of  Federal  Regulations 
CMS    Centers  for  Medicare  &  Medicaid 

Services 
CPI    Consumer  Price  Index 
CPI-U    Consumer  Price  Index- All 

Urban  Consumers 
CPT    (Physicians')  Current  Procedural 

Terminology 
DRG    Diasnosis  Related  Group 
ECI    Employment  Cost  Index 
FI    Fiscal  Intermediary 
FR    Federal  Register 
FY    Fiscal  Year 

GAO    General  Accoimting  Office 
HCPCS    Healthcare  Common  Procedure 

Coding  System 
ICD-9-(^    International  Classification 

of  Diseases,  Ninth  Revision.  Clinical 

Modification 
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IFC    Interim  Final  Rule  with  Comment 

Period 
MDS    Minimum  Data  Set 
MEDPAR    Medicare  Provider  Analysis 

and  Review  File 
MIP    Medicare  Integrity  Program 
MSA    Metropolitan  Statistical  Area 
NECMA    New  England  County 

Metropolitan  Area 
OIG    Office  of  the  Inspector  General 
OMRA    Other  Medicare  Reqidred 

Assessment 
PCE    Personal  Care  Expenditures 
PPI    Producer  Price  Index 
PPS    Prospective  Payment  System 
PRM    Provider  Reimbursement  Manual 
RAI    Resident  Assessment  Instrument 
RAP    Resident  Assessment  Protocol 
RAVEN    Resident  Assessment 

Validation  Entry 
RUG-m    Resource  Utilization  Groups, 

Version  m 
SCHIP    State  Children's  Health 

Insurance  Program 
SNF    Skilled  Nursing  Facility 
STM    Staff  Time  Measure 

I.  Backgroiind 

On  May  10,  2001,  we  published  in  the 
Federal  Register  (66  FR  23984),  a 
proposed  rule  that  set  forth  proposed 
updates  to  the  payment  rates  used  imder 
the  prospective  payment  system  (PPS) 
for  skilled  nursing  facilities  (SNFs),  for 
fiscal  year  (FY)  2002.  Annual  updates  to 
the  PPS  rates  are  required  by  section 
1888(e)  of  the  Social  Security  Act  (the 
Act),  as  amended  by  the  Medicare, 
Medicaid,  and  SCHIP  Balanced  Budget 
Refinement  Act  of  1999  (BBRA)  and  the 
Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA),  relating  to  the 
Medicare  prosfiective  payment  system 
and  consolidated  billing  for  SNFs. 

A.  Current  System  for  Payment  of 
Skilled  Nursing  Facility  Services  Under 
Part  A  of  the  Medicare  Program 

Section  4432  of  the  Balanced  Budget 
Act  of  1997  (BBA)  amended  section 
1888  of  the  Act  to  provide  for  the 
implementation  of  a  per  diem  PPS  for 
SNFs,  covering  all  costs  (routine, 
ancillary,  and  capital)  of  covered  SNF 
services  furnished  to  beneficiaries  imder 
Part  A  of  the  Medicare  program, 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1998.  We 
are  updating  the  per  diem  payment  rates 
for  SNFs,  for  FY  2002.  Major  elements 
of  the  SNF  PPS  include: 

•  Rates.  Per  diem  Federal  rates  were 
established  for  urban  and  rural  areas 
using  allowable  costs  from  FY  1995  cost 
reports.  These  rates  also  included  an 
estimate  of  the  cost  of  services  that, 
before  July  1, 1998,  had  been  paid  under 
Part  B  but  furnished  to  Medicare 


beneficiaries  in  a  SNF  during  a  Part  A 
covered  stay.  The  rates  are  adjusted  . 
annually  using  a  SNF  market  basket 
index.  Rates  are  case-mix  adjusted  using 
a  classification  system  (Resource 
Utilization  Groups,  version  in  (RUG- 
m))  based  on  beneficiary  assessments 
(using  the  Minimum  Data  Set  (MDS) 
2.0).  The  rates  are  also  adjusted  by  the 
hospital  wage  index  to  account  for 
geographic  variation  in  wages. 
Additionally,  as  noted  in  the  July  31, 
2000  final  rule  (65  FR  46770),  section 
101  of  BBRA  also  affects  the  payment 
rate.  Finally,  sections  311,  312,  and  314 
of  the  BIPA  affect  the  Part  A  PPS 
payment  rates  for  SNFs.  These  new 
provisions  are  discussed  in  detail  in 
section  I.D  of  this  preamble. 

•  Transition.  The  SNF  PPS  included 
an  initial  3-year,  phased  transition  that 
blended  a  facility-specific  payment  rate 
with  the  Federal  case-mix  adjusted  rate. 
For  each  cost  reporting  period  after  a 
facility  migrated  to  the  new  system,  the 
facility-specific  portion  of  the  blend 
decreased  and  the  Federal  portion 
increased  in  25  percentage  point 
increments.  For  facilities  that  received 
payment  under  the  transition,  the 
facility-specific  rate  was  based  on 
allowable  costs  from  FY  1995;  however, 
since  the  last  year  of  the  transition  is  FY 
2001,  all  facilities  will  be  paid  at  the  full 
Federal  rate  by  the  coming  fiscal  year 
(FY  2002),  for  which  we  have  now 
finalized  rates.  Therefore,  unlike 
previous  years,  this  final  rule  does  not 
include  adjustment  factors  related  to 
facility-specific  rates  for  the  coming 
fiscal  year. 

•  Coverage.  Medicare's  fundamental 
requirements  for  SNF  coverage  were  not 
changed  by  BBA;  however,  because 
RUG-in  classification  is  based,  in  part, 
on  the  beneficiary's  need  for  skilled 
nursing  care  and  therapy,  we  have 
attempted,  where  possible,  to  coordinate 
claims  review  procedures  with  the 
outputs  of  beneficiary  assessment  and 
RUG-m  classifying  activities,  as 
discussed  in  section  m.F  of  this 
preamble. 

•  Consolidated  Billing.  The  BBA 
included  a  billing  provision  that 
required  a  SNF  to  submit  consolidated 
Medicare  bills  for  its  residents  for 
almost  all  services  that  are  covered 
under  either  Part  A  or  Part  B  (the  statute 
excluded  a  small  list  of  services, 
primarily  those  of  physicians  and 
certain  other  types  of  practitioners). 
With  the  exception  of  physical  therapy, 
occupational  dierapy,  and  speech- 
language  therapy,  section  313  of  BIPA 
has  now  limited  the  scope  jof  this 
provision  to  apply  only  to  those  services 
that  are  furnished  during  the  course  of 

a  resident's  covered  Part  A  stay  in  the 


SNF,  as  discussed  in  section  ni.J  of  this 
preamble. 

•  Application  of  the  SNF  PPS  to  SNF 
services  furnished  by  swing-bed 
hospitals.  Section  1883  of  the  Act 
permits  certain  small,  rural  hospitals  to 
enter  into  a  Medicare  swing-bed 
agreement,  under  which  the  hospital 
can  use  its  beds  to  provide  either  acute 
or  SNF  care,  as  needed.  Part  A  currently 
pays  for  SNF  services  furnished  by 
swing-bed  hospitals  on  a  cost-related 
basis.  Section  1888(e)(7)  of  the  Act 
requires  the  SNF  PPS  to  encompass 
these  services  no  earlier  than  cost 
reporting  periods  beginning  on  July  1, 
1999,  and  no  later  than  the  end  of  the 
SNF  PPS  transition  period  described  in 
section  1888(e)(2)(E)  of  the  Act.  In  the 
proposed  rule  published  in  the  Federal 
Rfl^bter  on  May  10,  2001  (66  FR  23984). 
we  proposed  to  implement  the  SNF  PPS 
for  swing-bed  hospitals  effective  with 
cost  reporting  periods  beginning  on  and 
after  Cictober  1,  2001.  However,  as 
discussed  in  section  m.K  of  this 
preamble,  based  on  concerns  raised 
during  the  comment  period,  we  are 
instead  implementing  the  SNF  PPS  for 
swing-bed  hospitals  effective  with  cost 
reporting  periods  beginning  on  and  after 
July  1,  2002. 

B.  Requirements  of  the  Balanced  Budget 
Act  of  1997  for  Updating  the  Prospective 
Payment  S^em  for  Skilled  Nursing 
Facihties 

Section  1888(e)(4)(H)  of  the  Act 
requires  that  we  publish  in  the  Federal 
Register 

1.  The  imadjusted  Federal  per  diem 
rates  to  be  applied  to  days  of  covered 
SNF  services  furnished  during  the  FY. 

2.  The  case-mix  classification  system 
to  be  applied  with  respect  to  these 
services  during  the  FY. 

3.  The  factors  to  be  applied  in  making 
the  area  wage  adjustment  with  respect 
to  these  services. 

In  the  July  30, 1999  final  rule  (64  FR 
41670),  we  indicated  that  we  would 
announce  any  changes  to  the  gmdelines 
for  Medicare  level  of  care 
determinations  related  to  modifications 
in  the  RUG-Q  classification  structiu«. 

Along  with  a  number  of  other 
revisions  discussed  later  in  this 
preamble,  this  final  rule  provides  the 
annual  updates  to  the  Federal  rates  as 
mandated  by  the  Act. 

C.  The  Medicare,  Medicaid,  and  SCHIP 
Balanced  Budget  Refinement  Act  of 
1999  (BBRA) 

There  were  several  provisions  in  the 
BBRA  that  resulted  in  various 
adjustments,  within  specified 
timeframes,  to  the  PPS  for  SNFs.  The 
provisions  were  described  in  the  final 
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rule  that  we  published  in  the  Federal 
Register  on  July  31,  2000  (65  FR  46770). 
In  particular,  section  101  provided  for  a 
temporary,  20  percent  increase  in  the 
per  diem  adjusted  pajnnent  rates  for  15 
specified  RUG-UI  groups  (SE3.  SE2, 
SEl,  SSC,  SSB.  SSA,  CC2,  CCl,  CB2. 
CBl.  CA2.  CAl,  RHC,  RMC,  and  RMB). 
Section  101  also  included  a  4  percent 
across-the-board  increase  in  the 
adjusted  Federal  per  diem  payment 
rates  each  year  for  FYs  2001  and  2002, 
exclusive  of  the  20  percent  increase.  In 
addition,  for  certain  SNFs  located  in 
Baldwin  or  Mobile  County,  Alabama, 
section  155  provided  for  a  special  100 
percent  facility-specific  payment  rate  for 
cost  reporting  periods  beginning  in  FY 
2000  and  FY  2001.  Finally,  section  105 
provided  for  payment  at  a  50  percent 
Federal,  50  percent  facility-specific 
pajrment  rate  for  SNFs  serving  certain 
specialized  patient  populations,  which 
became  effective  on  November  29, 1999, 
and  expires  on  September  30,  2001. 

We  included  further  information  on 
all  of  the  provisions  of  the  BBRA  in 
Program  Memorandums  A-99-53  and 
A-99-^1  (December  1999),  and  Program 
Memorandum  AB-00-18  (March  2000). 

D.  The  Medicare.  Medicaid,  and  SCHIP 
Benefits  Impmvement  and  Protection 
Act  of  2000  (BIPA) 

As  a  result  of  enactment  of  the  BIPA, 
there  are  several  new  provisions  that 
result  in  adjustments  to  the  PPS  for 
SNFs.  The  following  provisions  were 
described  in  the  proposed  rule  that  we 
published  on  May  10,  2001  (66  FR 
23984),  and  are  discussed  further  in 
section  HI  of  this  preamble,  to  the  extent 
that  we  received  public  comments 
concerning  them. 

•  Section  203— Exemption  of  Critical 
Access  Hospital  (CAH)  Swing-beds  from 
SNF  PPS.  This  provision  exempts 
swing-beds  in  CAHs  from  section 
1888(e)(7)  of  the  Act  (as  enacted  by 
section  4432(a)  of  the  BBA)  which 
applies  the  SNF  PPS  to  SNF  services 
fuinished  by  swing-bed  hospitals. 
Accordingly,  this  provision  enables 
CAHs  to  be  paid  for  their  swing-bed 
SNF  services  on  a  reasonable  cost  basis. 
This  provision  is  effective  with  cost 
reporting  periods  beginning  on  or  after 
December  21,  2000,  the  date  of  the 
enactment  of  the  BIPA.  We  included 
further  information  on  this  provision  in 
Program  Memorandum  A-01-09 
(January  16,  2001).  ' 

•  Section  311 — Elimination  of 
Reduction  in  SNF  Market  Basket  Update 
in  2001.  This  provision  eliminates  the 
one  percent  reduction  reflected  in  the 
update  formula  for  the  Federal  rates  for 
FY  2001  that  was  required  by  the  BBA. 
In  implementing  this  change,  this 


provision  also  modifies  the  schedule 
and  rates  according  to  which  Federal 
per  diem  payments  are  updated  to  FY 
2002.  For  FY  2002  and  FY  2003,  the 
updates  would  be  the  market  basket 
index  increase  minus  0.5  percentage 
points.  This  provision  also  provides  a 
special  rule  that,  for  piuposes  of  making 
payments  under  the  SNF  PPS  for  FY 

2001,  for  the  first  half  of  FY  2001  (the 
period  beginning  October  1,  2000,  and 
ending  March  31,  2001),  the  market 
basket  update  remains  at  market  basket 
minus  1 ,  and  for  the  second  half  of  the 
fiscal  year  (the  period  beginning  on 
April  1,  2001,  and  ending  on  September 
30,  2001),  the  market  basket  update 
changes  from  market  basket  minus  1  to 
market  basket  plus  1 . 

In  addition,  this  provision  requires 
the  General  Accounting  Office  (GAO)  to 
submit  a  report  to  Congress  by  July  1 , 

2002,  on  the  adequacy  of  SNF  pajrment 
rates.  It  also  requires  the  Secretary  to 
conduct  a  study  of  the  different  systems 
for  categorizing  patients  in  SNFs  in  a 
manner  that  accounts  for  the  relative 
resource  utilization  of  different  patient 
types,  and  to  submit  a  report  to 
Congress  not  later  than  January  1,  2005. 

•  Section  312 — Increase  in  Nursing 
Component  of  PPS  Federal  Rate.  This 
provision  requires  the  Secretary  to 
increase  by  16.66  percent  the  nursing 
component  of  the  case-mix  adjusted 
Federal  rate  specified  in  the  July  31, 
2000  final  rule  (65  FR  46770),  as 
subsequently  updated,  for  services 
furnished  on  or  after  April  1,  2001,  and 
before  October  1,  2002.  This  provision 
also  requires  the  GAO  to  conduct  an 
audit  of  SNF  nursing  staff  ratios,  and  to 
submit  a  report  to  Congress  by  August 

1,  2002,  including  a  recommendation  on 
whether  the  temporary  16.66  percent 
increase  in  the  nursing  component 
should  be  continued. 

•  Section  313 — Application  of  SNF 
Consolidated  Billing  Requirement 
Limited  to  Part  A  Covered  Stays.  This 
provision  repeals  the  consolidated 
billing  requirement  for  services  (other 
than  physical  therapy,  occupational 
therapy,  and  speech-language  therapy) 
furnished  to  those  SNF  residents  who 
are  in  noncovered  stays,  effective 
January  1,  2001.  It  also  directs  the 
Secretary  to  monitor  Part  B  payments 
for  those  services,  in  order  to  guard 
against  duplicate  billing  and  the 
excessive  provision  of  services. 

•  Section  314 — Adjustment  of 
Rehabilitation  RUGs  to  Correct  Anomaly 
in  Payment  Rates.  For  services 
furnished  from  April  1,  2001,  imtil  the 
date  that  RUG  refinements  are 
implemented,  this  provision  requires 
the  Secretary  to  increase  by  6.7  percent 
the  adjusted  Federal  per  diem  rate  for 


all  of  the  following  RUG-III 
rehabilitation  groups:  RUC,  RUB,  RUA, 
RVC,  RVB,  RVA,  RHC,  RHB,  RHA,  RMC. 
RMB,  RMA,  RLB,  and  RLA.  This 
provision  supersedes  the  20  percent 
increase  that  section  101(b)  of  the  BBRA 
had  previously  established  for  the  RHC, 
RMC,  and  RMB  rehabilitation  groups,, 
thereby  correcting  the  resulting  anomaly 
under  which  the  payment  rates  for  these 
particular  groups  were  actually  higher 
than  the  rates  for  some  other,  more 
intensive  rehabilitation  RUGs.  This 
provision  also  requires  the  Office  of 
Inspector  General  (OIG)  to  review 
whether  the  RUG  payment  structiu-e  in 
effect  under  the  BBRA  included 
incentives  for  the  delivery  of  inadequate 
care  and  report  to  the  Congress  by 
October  1,  2001. 

•  Section  315 — Establishment  of 
Process  for  Geographic  Reclassification. 
This  provision  explicitly  permits  the 
Secretary  to  establish  a  geographic 
reclassification  procediu-e  tittat  is 
specific  to  SNFs,  for  purposes  of 
payment  for  covered  SNF  services  under 
the  PPS.  However,  this  cannot  occiu' 
until  the  Secretary  has  collected  data 
necessary  to  establish  a  SNF  wage  index 
that  is  based  on  wage  data  from  nursing 
homes. 

We  included  further  information  on 
several  of  these  provisions  in  Program 
Memorandum  A-01-08  (January  16, 
2001). 

E.  Skilled  Nursing  Facility  Prospective 
Payment — General  Overview 

The  Medicare  SNF  PPS  was 
implemented  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1998. 
Under  the  PPS,  SNFs  are  paid  through 
prospective,  case-mix  adjusted  per  diem 
pajmient  rates  applicable  to  all  covered 
SNF  services.  These  pajrment  rates 
cover  all  the  costs  of  furnishing  covered 
skilled  nursing  services  (routine, 
ancillary,  and  capital-related  costs) 
other  than  costs  associated  with 
approved  educational  activities. 
Covered  SNF  services  include  post- 
hospital  services  for  which  benefits  are 
provided  under  Part  A  and  all  items  and 
services  that,  before  July  1, 1998,  had 
been  paid  under  Part  B  (other  than 
physician  and  certain  other  services 
specifically  excluded  under  the  BBA) 
but  furnished  to  Medicare  beneficiaries 
in  a  SNF  during  a  Part  A  covered  stay. 
A  complete  discussion  of  these 
provisions  appears  in  the  May  12, 1998 
interim  final  rule  (63  FR  26252). 

1.  Payment  Provisions — Federal  Rate 

The  PPS  uses  per  diem  Federal 
payment  rates  based  on  mean  SNF  costs 
in  a  base  year  updated  for  inflation  to 
the  first  effective  period  of  the  PPS.  We 
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developed  the  Federal  payment  rates 
using  allowable  costs  from  hospital- 
based  and  fi^estanding  SNF  cost  reports 
for  reporting  periods  beginning  in  FY 
1995.  The  data  used  in  developing  the 
Federal  rates  also  incorporated  an 
estimate  of  the  amoimts  that  would  be 
payable  imder  Part  B  for  covered  SNF 
services  furnished  to  individuals  who 
were  receiving  Part  A  covered  services 
in  a  SNF. 

In  developing  the  rates  for  the  initial 
period,  we  updated  costs  to  the  first 
effiective  year  of  PPS  (15-month  period 
beginning  July  1, 1998)  using  a  SNF 
market  basket  index,  and  then 
standardized  for  the  costs  of  facility 
differences  in  case-mix  and  for 
geographic  variations  in  wages. 
Providers  that  received  new  provider 
exemptions  from  the  routine  cost  limits 
were  excluded  from  the  database  used 
to  compute  the  Federal  payment  rates, 
as  well  as  costs  related  to  payments  for 
exceptions  to  the  routine  cost  limits.  In 
accordande  with  the  formula  prescribed 
in  the  BBA,  we  set  the  Federal  rates  at 
a  level  equal  to  the  weighted  mean  of 
freestancUng  costs  plus  50  percent  of  the 
difference  between  the  freestanding 
mean  and  weighted  mean  of  all  SNF 
costs  (hospital-based  and  freestanding) 
combined.  We  computed  and  applied 
separately  the  payment  rates  for 
facilities  located  in  urban  and  rural 
areas.  In  addition,  we  adjusted  the 
portion  of  the  Federal  rate  attributable 
to  wage-related  costs  by  a  wage  index. 

The  Federal  rate  also  incorporates 
adjustments  to  accoimt  for  facility  case- 
mix,  using  a  classification  system  that 
accounts  for  the  relative  resource 
utilization  of  different  patient  types. 
This  classification  system,  RUG-III, 
utilizes  beneficiary  assessment  data 
from  the  Minimum  Data  Set  (MDS) 
completed  by  SNFs  to  assign 
beneficiaries  to  one  of  44  groups.  The 
May  12, 1998  interim  final  rule  (63  FR 
26252)  included  a  complete  and 
detailed  description  of  the  RUG-UI 
classification  system. 

The  Federal  rates  in  this  rule  reflect 
an  update  to  the  rates  in  the  July  31, 
2000  update  notice  (65  FR  46770)  equal 
to  the  SNF  market  basket  index  minus 
0.5  percent,  as  well  as  the  elimination 
of  the  1  percent  reduction  reflected  in 
the  update  formula  for  the  FY  2001 
payment  rates  under  section  311  of  the 
BIPA.  According  to  section  311  of  the 
BIPA,  for  FY  2002,  we  will  update  the 
rate  by  adjusting  the  ciurent  rates  by  the 
SNF  market  basket  change  minus  0.5 
percent. 


2.  Payment  Provisions — ^Transition 
Period 

The  SNF  PPS  includes  an  initial, 
phased  transition  from  a  facility-specific 
rate  (which  reflects  the  individual 
facility's  historical  cost  experience)  to 
the  Federal  case-mix  adjusted  rate.  The 
transition  extends  through  the  facility's 
first  three  cost  reporting  periods  under 
the  PPS,  up  to  and  including  the  one 
that  begins  in  FY  2001.  Accordingly, 
starting  with  cost  reporting  periods  that 
begin  in  FY  2002,  we  will  base 
payments  entirely  on  the  Federal  rates. 

F.  Skilled  Nursing  Facility  Market 
Basket  Index 

Section  1888(e)(5)  of  the  Act  requires 
the  Secretary  to  establish  a  SNF  market 
basket  index  that  reflects  changes  over 
time  in  the  prices  of  an  appropriate  mix 
of  goods  and  services  included  in  the 
covered  SNF  services.  The  SNF  market 
basket  index  is  used  to  update  the 
Federal  rates  on  an  annual  basis.  We 
have  developed  a  revised  and  rebased 
SNF  market  basket  index  that  consists  of 
the  most  commonly  used  cost  categories 
for  SNF  routine  services,  ancillary 
services,  and  capital-related  expenses.  A 
complete  discussion  concerning  the 
design  and  application  of  the  SNF 
market  basket  index  is  presented  in 
section  m.H  of  this  preamble. 

n.  Provisions  of  tlie  Proposed  Rule 

The  proposed  rule  that  we  published 
in  the  Federal  Register  on  May  10,  2001 
(66  FR  23984)  included  proposed  FY 
2002  updates  to  the  Federal  payment 
rates  used  under  the  SNF  PPS.  In 
accordance  with  section 
1888(e)(4)(E)(ii)(n)  of  the  Act,  the 
updates  reflect  the  SNF  market  basket 
percentage  change  for  the  fiscal  year 
minus  0.5  percent,  as  well  as  the 
elimination  of  the  1  percent  reduction 
reflected  in  the  update  formula  for  the 
FY  2001  payment  rates  imder  section 
311  of  the  BIPA.  The  proposed  rule 
described  our  process  for  revising  and 
rebasing  the  market  basket  and  included 
a  discussion  of  a  conceptual  update 
framework.  In  addition,  the  proposed 
rule  included  a  discussion  of  the 
feasibility  of  establishing  a  SNF-specific 
wage  index.  Further,  the  proposed  rule 
described  our  methodology  for  adjusting 
the  Federal  rates  in  accordance  with 
sections  311  and  312  of  the  BIPA,  in 
order  to  reflect  the  elimination  of  the 
reduction  in  the  market  basket  and  the 
16.66  percent  increase  in  the  niusing 
component.  In  accordance  with  section 
314  of  the  BIPA,  we  also  provided  for 
an  adjustment  of  rehabilitation  RUGs  to 
correct  an  existing  anomaly  in  the 
payment  rates.  We  also  included  a 


discussion  of  our  commitment  to 
monitor  the  RUG-III  classification 
system  and  to  pursue  RUG  refinements. 
Additionally,  we  discussed  our  ongoing 
efforts  to  ensure  acciuate  payment  for 
appropriate  care  in  areas  such  as 
concxurent  therapy,  MDS  accuracy,  and 
program  safeguards. 

In  addition  to  discussing  these  general 
issues  in  the  proposed  rule,  we  also 
proposed  to  make  the  following  specific 
revisions  to  the  existing  text  of  the 
regulations: 

•  hi  §  410.150,  paragraph  (b)(14) 
would  be  revised  to  reflect  that  Part  B 
makes  payment  to  the  SNF  for  its 
resident's  services  only  in  those 
situations  where  the  SNF  itself 
furnishes  the  services,  either  directly  or 
under  an  arrangement  with  an  outside 
source. 

•  In  §411.15,  paragraph  (p)(l)  would 
be  revised  to  indicate  that  except  for 
physical,  occupational,  and  speech- 
language  therapy,  consolidated  billing 
applies  only  to  Uiose  services  that  a  SNF 
resident  receives  during  the  course  of  a 
covered  Part  A  stay.  Conforming 
revisions  would  also  be  made  in 
§§489.20(s)  and  489.21(h),  in  the 
context  of  the  requirements  of  the  SNF 
provider  agreement.  Section 
411.15(p)(2)  would  be  revised  to 
indicate  that,  for  Part  B  services 
furnished  to  a  SNF  resident,  the 
requirement  to  enter  the  SNF's  Medicare 
provider  number  on  the  Part  B  claim 
(which  previously  applied  only  to 
claims  for  physician  services)  would 
apply  to  all  types  of  Part  B  claims. 
Conforming  revisions  would  also  be 
made  in  the  requirements  regarding 
claims  for  payment,  at  §§  424.32(a)(2) 
and  (a)(5).  The  existing  requirement  in 

§  424.32(a)(5),  that  a  SNF  include 
appropriate  HCPCS  coding  and  its 
Medicare  provider  number  on  the 
claims  that  it  files  for  its  residents' 
services,  would  be  revised  by  adding 
that  these  requirements  also  apply  to 
these  claims  when  they  are  filed  by  an 
outside  entity.  In  addition, 
§411.15(p)(3)  would  be  revised  to 
exclude  from  the  definition  of  a  SNF 
resident,  for  consolidated  billing 
purposes,  those  individuals  who  reside 
in  the  noncertified  portion  of  an 
institution  that  also  contains  a 
participating  distinct  part  SNF. 

•  In  accordance  with  section 
1888(e)(2)(E)  of  the  Act,  §413.114 
would  be  revised  to  reimburse  swing- 
bed  services  of  rural  hospitals  (other 
than  CAHs,  which  would  be  paid  on  a 
reasonable  cost  basis)  under  the  SNF 
PPS  described  in  regulations  at  subpart 
J  of  that  part.  This  conversion  to  the 
SNF  PPS  was  proposed  to  become 
effective  for  services  furnished  during 
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cost  reporting  periods  beginning  on  or 
after  October  1.  2001.  (However,  as 
discussed  in  section  m.K  of  this 
preamble,  the  conversion  wiU  instead 
become  effective  for  services  furnished 
during  cost  reporting  periods  beginning 
on  or  after  July  1,  2002.)  In  addition, 
paragraph  (d)(1)  of  this  section  would  be 
revised  to  reflect  modifications  to  the 
special  requirements  for  swing-bed 
facilities  with  more  than  49  but  fewer 
than  100  beds  (as  enacted  by  section  408 
of  the  BBRA),  and  a  conforming  revision 
would  be  made  in  §  424.20(a)(2). 

•  In  §  413.337.  a  new  paragraph  (e) 
would  be  added  to  clarify  that  the 
temporary  increases  in  payment  for 
certain  RUGs  imder  section  101  of  the 
BBRA  (as  modified  by  section  314  of  the 
BIPA)  will  no  longer  be  applicable  upon 
issuance  of  a  new  regulation  that  sets 
forth  a  refined  case-mix  classification 
system. 

More  detailed  information  on  each  of 
these  issues,  to  the  extent  that  we 
received  public  comments  on  them, 
spears  in  the  discussion  contained  in 
the  following  section  of  this  preamble. 

in.  Analyris  and  Reqwiues  to  Public 


In  response  to  the  publication  of  the 
proposed  rule  on  May  10,  2001  (66  FR 
23984),  we  received  over  200  comments. 
Many  consisted  of  form  letters,  in  which 
we  received  multiple  copies  of  an 
identically  worded  letter  that  had  been 
signed  and  submitted  by  different 
individuals.  Further,  we  received 
numerous  comments  bom  various  trade 
associations  and  major  organizations. 
Comments  originated  from  nursing 
homes,  hospitals,  and  other  providers, 
suppliers,  and  practitioners,  nursing 
home  resident  advocacy  groups,  health 
care  consulting  firms  and  private 
citizens.  The  following  discussion, 
arranged  by  subject  area,  includes  a 
description  of  the  comments  that  we 
received,  along  with  our  responses. 

A.  Research  on  Case-Mix  Refinements 

In  the  proposed  rule,  we  indicated 
that  we  would  not  be  modifying  the 
existing  case-mix  classification  system 
during  the  current  rulemaking  cycle. 
Consequently,  the  add-ons  to  the 
Federal  rates  for  specified  RUG-IQ 
groups,  as  required  by  section  101  of  the 
BBRA  and  modified  by  section  314  of 
the  BIPA,  will  remain  in  effect  during 
FY  2002. 

Cofliinent:  We  received  a  number  of 
comments  related  to  the  proposed  rule's 
discussion  of  efforts  to  refine  the  case- 
mix  system.  In  that  rule,  we  specifically 
invited  comments  on  possible 
approaches  to  refining  the  current  case- 
mix  classification  system,  as  well  as  on 


identifying  and  studying  alternatives  to 
the  ciurent  system.  Many  commenters 
desired  more  information  regarding  our 
plans  for  refining  the  system.  A  number 
of  commenters  were  supportive  of 
efforts  to  refine  the  system  but  inged  us 
to  pursue  approaches  that  were  easy  to 
administer  and  did  not  introduce  a  new 
bmden  for  providers.  A  few  commenters 
offered  specific  approaches  to  refining 
the  system.  These  included  the  use  of 
total  cost  per  day  and  per  Medicare 
covered  episode  (as  the  dependent 
variable  in  the  analysis)  to  estimate  the 
explanatory  power  of  potential ' 
refinement  approaches,  and 
development  of  a  medical  complexity 
index  that  focuses  on  diagnoses, 
comorbidities,  or  other  elements  critical 
to  describing  the  post  acute  care 
population.  One  commenter  requested 
that  we  articulate  in  this  final  rule  the 
principles  we  use  to  guide  our  approach 
to  the  SNF  PPS  and  the  case-mix 
refinement,  and  several  others  suggested 
principles  they  believe  we  should  use  in 
oin  case-mix  refinement  work.  The 
suggested  principles  for  our  case-mix 
refinements  included  administrative 
feasibility,  recognition  of  clinical 
complexity  of  the  SNF  population,  and 
recognition  of  extraordinarily  high-cost 
items  and  services.  Several  commenters 
recommended  that  we  never  implement 
refinements  so  that  the  additional 
payment  add-ons  associated  with 
section  101  of  the  BBRA  would  be 
maintained. 

Response:  We  believe  that  payments 
must  continue  to  be  adequate  in  order 
to  support  quality  care  and  access  to 
needed  services  for  Medicare 
beneficiaries.  In  doing  so,  the  PPS 
shoidd  avoid  imposing  undue  burden 
on  providers.  With  regard  to  our  efforts 
to  develop  case-mix  refinements,  we 
intend  to  develop  models  that  improve 
upon  the  statistical  performance  of  the 
present  case-mix  system,  and  thus 
support  accurate  pricing  of  services, 
while  minimizing  complexity  and 
controlling  for  any  adverse  incentives 
related  to  quality  of  care  and  program 
integrity.  Achieving  a  result  that  reflects 
goals  that  are  sometimes  competing  may 
require  that  we  strike  an  appropriate 
balance.  We  believe  the  potential  exists 
to  find  this  balance  and  look  forward  to 
pursuing  development  of  case-mix 
refinements.  We  believe  that  our 
approach  to  developing  refinements  will 
be  both  responsive  to  the  provider 
community's  concerns  and  support 
continued  access  to  quality  care  for 
Medicare  beneficiaries.  As  stated  in  the 
proposed  rule,  we  are  not  implementing 
case-mix  refinements  for  FY  2002.  As  a 
result,  the  20  percent  payment  add-ons 


required  by  the  BBRA  (and 
subsequently  modified  by  the  BIPA) 
will  be  maintained  for  FY  2002. 
However,  the  Congress  intended  these 
pajrment  add-ons  to  be  a  temporary 
measure,  to  remain  in  effect  only  until 
we  provide  for  refinements  to  the 
classification  system.  Under  provisions 
of  the  BBRA,  implementation  of  the 
refinements  will  result  in  the  expiration 
of  these  temporary  increases  in  the 
payment  rates.  (In  the  proposed  rule,  we 
proposed  to  add  a  new  paragraph  (e)  to 
§413.337  to  clarify  this  point.) 

Accordingly,  it  is  our  intention  to 
develop  and  implement  refinements  to 
the  case-mix  classification  system  as 
soon  as  feasible.  To  that  end,  we  have 
awarded  a  contract  to  the  Urban 
Institute  for  a  research  project  that  will, 
in  the  initial  stages,  address  the 
feasibility  of  developing  and 
implementing  such  refinements.  We 
plan  to  review  various  approaches  to 
determine  the  most  appropriate 
methodology  for  the  refinements.  As  we 
discussed  in  the  proposed  rule,  this  may 
include  further  uialysis  to  develop  a 
non-therapy  ancillary  index,  similar  to 
that  proposed  in  the  FY  2001  proposed 
rule.  We  are  also  interested  in 
evaluating  approaches  that  take  into 
account  proven  indicators  of  resource 
use  in  other  post  acute  settings,  such  as 
functional  status,  diagnosis,  and 
comorbidities.  We  found  the  comments 
very  helpful  in  this  area  and  we  will 
consider  the  specific  suggestions  of 
commenters  as  we  continue  this  effort. 
Any  specific  refinement  proposal 
resulting  from  this  research  will  be 
included  in  a  future  Federal  Register 
notice  for  public  comment. 

B.  Clinical  Issues 

In  the  proposed  rule  published  on 
May  10,  2001  (66  FR  23984),  we 
included  a  description  of  our  ongoing 
efforts  to  support  accurate  completion  of 
the  Minimum  Data  Set  (MDS)  2.0,  along 
with  a  discussion  of  our  concerns  about 
the  provision  of  concxurent  therapy — a 
practice  in  which  an  individual 
therapist  simultaneously  treats  a 
number  of  beneficiaries  who  (unlike  in 
group  therapy)  are  not  working  on  any 
common  skill  development. 

1.  Minimum  Data  Set 

Comment:  We  received  a  few 
comments  commending  our  efforts  to 
provide  more  clear  de&iitions  of  MDS 
elements,  provide  more  explicit  MDS 
coding  instructions,  and  expand 
provider  training  on  the  MDS.  In 
addition,  we  received  a  few  comments 
regarding  the  complexity  of  the  MDS 
and  the  continuing  confiision  regarding 
some  of  the  scheduling  and  completion 
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requirements.  They  requested  that  we 
consider  simplification  of  the  MDS 
process  and  that  we  also  make  a  special 
effort  to  make  additional  training 
available  to  professional  therapists  and 
other  SNF  staff  in  addition  to  the  MDS 
coordinators. 

Response:  We  appreciate  the  support 
of  oiu-  efforts  to  clarify  MDS  elements 
and  scheduling  requirements,  and  to 
identify  ways  to  simplify  the 
requirements,  and  we  intend  to 
continue  these  efforts.  We  recently 
posted  two  sets  of  MDS  2.0  Questions 
and  Answers  on  our  web  site  at: 
www.hcfa.gov/medicaid/mds20/ 
default.htm.  The  most  recent  set  was 
posted  in  July  2001.  As  part  of  our 
ongoing  effort  to  provide  clarification  in 
this  area,  we  are  also  taking  this 
opportunity  to  address  a  Medicare  MDS 
scheduling  issue  that  has  come  to  our 
attention  recently.  We  have  become 
aware  that  there  are  instances  in  which 
providers  have  performed  the  Medicare- 
required  14-day  assessment  prior  to  the 
specified  assessment  window,  days  11 
through  14.  In  our  discussiqp  of  the 
defeult  rate  in  the  preamble  of  the  May 
12, 1998,  interim  final  rule  (42  FR 
26265)  that  implemented  the  SNF  PPS. 
we  focused  on  the  defeult  rate  as  a 
consequence  of  late  assessments,  since 
we  expected  late  assessments  to  be  the 
most  likely  reason  for  triggering  a 
defeult  payment. 

In  that  discussion,  we  explained  that 
when  the  assessment  reference  date  of  a 
Medicare-required  assessment  is  set 
after  the  assessment  window  (including 
the  grace  days),  the  provider  will  be 
paid  at  the  defaiilt  rate  for  all  of  the  days 
of  the  payment  window,  up  imtil  the 
assessment  reference  date  of  the  late 
assessment.  We  did  not  include  any 
explanation  for  the  more  unusual 
situation  of  an  assessment  reference 
date  that  is  set  prior  to  the  assessment 
window.  However,  there  have  been 
instances  in  which  assessments  have 
been  performed  prior  to  the  specified 
assessment  window  and  questions  have 
been  raised  about  whether,  and  for  how 
long,  the  default  rate  applies.  It  has  been 
imclear  whether  the  defeult  rate  was  to 
be  applied  to  the  entire  payment 
window,  for  the  number  of  days 
between  the  assessment  reference  date 
and  the  due  date  for  the  assessment,  or 
for  the  number  of  days  by  which  the 
assessment  is  outside  of  the  assessment 
window. 

Although  we  did  not  discuss  early 
assessments  in  the  preamble  of  the 
interim  final  rule,  the  regulations  in 
§  413.343(c)  state  that  we  pay  a  defeult 
rate  for  the  Federal  rate  when  a  SNF 
feils  to  comply  with  the  assessment 
schedule.  A  Medicare-required  14-day 


assessment  with  an  assessment 
reference  date  on  either  day  9  or  10  is 
not  in  compliance  with  the  assessment 
schedule  and  is,  therefore,  subject  to 
payment  at  the  default  rate. 

u  the  assessment  was  performed 
outside  of  the  specified  assessment 
window  due  to  a  schediding  or  clerical 
error  and  there  was  no  effect  on 
payment  as  a  result  of  performing  the 
assessment  too  early,  the  default  rate 
will  be  assessed  only  for  the  niunber  of 
days  the  assessment  is  out  of 
compliance.  For  example,  a  Medicare- 
required  14-day  assessment  performed 
on  day  10  would  be  paid  at  the  default 
rate  for  the  first  day  of  the  payment 
period  that  begins  on  day  15.  These 
claims  may  be  subject  to  medical 
review,  and  the  provider  may  be  asked 
to  explain  the  reason  for  early 
assessment  and  demonstrate  that  there 
was  no  impact  on  payment. 

However,  SNFs  that  systematically 
use  early  assessment  reference  dates 
will  be  handled  in  the  same  way  as 
SNFs  performing  frequent  late 
assessments.  These  facilities  may  be 
subject  to  an  onsite  review  of 
assessment  scheduling  practices  for  the 
facility,  in  addition  to  the  imposition  of 
the  defeult  rate. 

We  understand  that  setting  the 
assessment  reference  dates  outside  of 
the  assessment  window  has  usually 
occurred  as  a  result  of 
misimderstanding  of  the  assessment 
schedule  requirements  by  facility  staff, 
and  we  vtrill  make  every  effort  to  work 
with  providers  and  the  contractor  to 
resolve  these  issues. 

We  will  expand  the  scope  of  our 
facility  monitoring  practices  in  order  to 
detect  patterns  of  assessment  reference 
dates  that  are  outside  of,  and  prior  to, 
the  assessment  windows.  We  believe 
that  after  three  years  of  participation  in 
the  PPS,  providers  should  be  aware  of, 
and  comply  with  the  required 
assessment  schedule. 

Comment:  Some  commenters  noted 
requests  for  MDS  repository  data  that 
had  been  denied,  and  asked  why  we  are 
so  restrictive  with  these  data. 

Response:  MDS  repository  data 
contain  beneficiary-level  clinical 
information.  The  Privacy  Act  of  1974 
allows  us  to  disclose  information 
without  an  individual's  consent  only  if 
the  information  is  to  be  used  for  a 
purpose  that  is  compatible  with  the 
purpose(s)  for  which  the  information 
was  collected.  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA,  Pub.  L.  104-191)  has  only 
reinforced  the  need  to  safeguard 
beneficiary  privacy.  While  we  are 
conunitted  to  providing  the  public  with 
appropriate  access  to  our  administrative 


data,  we  take  beneficiary  privacy 
concerns  very  seriously.  It  is  our 
responsibility  to  protect  the  privacy  of 
Medicare  beneficiaries,  and  to  comply 
with  the  related  laws  and  regulations 
that  safeguard  their  privacy. 

A  full  description  of  the  criteria  that 
are  used  to  determine  who  may  obtain 
MDS  Repository  data  and  for  what 
purposes  is  provided  in  the  Notice  of 
New  System  of  Records  that  was 
published  in  the  Federal  Register  on 
May  22, 1998  (63  FR  28396).  The  notice 
also  is  available  on  our  web  site  at: 
www.hcfa.gov/medicaid/mds20/ 
mdssor.htm.  The  notice  makes  clear  that 
requests  for  the  data  are  evaluated 
individually  to  determine  whether  the 
user  qualifies  for  use  of  the  data.  We  do 
provide  technical  assistance  for  those 
with  a  legitimate  need  for  the  data. 

2.  Therapy 

Comment:  A  few  conunenters 
indicated  that  they  were  unfamiliar  with 
the  term  conaurent  therapy  until 
encountering  the  concept  in  the 
discussion  in  the  proposed  rule.  They 
asked  whether  it  is  the  same  as  the 
practice  referred  to  as  dovetailing,  and 
questioned  whether  it  is  a  significant 
problem.  We  received  a  large  number  of 
comments  encouraging  us  to  continue  to 
recognize  concurrent  dierapy  as  skilled 
therapy.  These  commenters  contended 
that  therapists  are  treating  more  than 
one  beneficiary  concurrently  only  when 
appropriate.  All  of  these  commenters 
opposed  any  development  of  new 
guidance  or  regulation  regarding  the 
delivery  of  concurrent  therapy  services. 
However,  some  other  comments 
indicated  that  oin  concerns  regarding 
concurrent  therapy  were  warranted. 
Several  commenters  reported  that  since 
the  implementation  of  the  SNF  PPS, 
professional  therapists  are  encountering 
increased  pressiue  to  be  more 
productive  than  they  have  in  the  past, 
including  the  need  to  see  more  than  one 
patient  at  a  time,  and  performing 
dociunentation  and  collaboration  with 
other  members  of  the  care  team  as  non- 
reimbursed time. 

Response:  Conciurent  therapy  and 
dovetailing  are  synonymous  terms. 
While  the  practice  of  providing 
conciurent  therapy  is  by  no  means 
universal,  we  perceived  a  need  to 
discuss  this  practice  in  the  proposed 
rule,  in  order  to  alert  providers  to  the 
inappropriate  uses  of  this  practice  in 
certain  areas  of  the  coimtry.  We 
addressed  the  practice  of  conciurent 
therapy  in  the  proposed  rule  (66  FR 
23991)  in  order  to  reiterate  Medicare 
policy  and  to  solicit  public  comment. 
Our  concern  was  two-fold:  that 
therapists'  professional  judgment  was 
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being  overridden  by  pressures  to  be 
more  productive  by  treating  multiple 
beneficiaries  conciurently;  and  that  the 
Medicare  policy  (reiterated  below)  that 
allows  for  the  treatment  of  multiple 
beneficiaries  was  being  used 
inappropriately  and  could  lead  to 
diininished  quality  of  care.  Apparently, 
this  may  not  be  a  problem  in  the 
particular  localities  of  most  of  the 
conunenters.  However,  we  expect  that 
our  discussion  in  the  proposed  rule  may 
raise  awareness  and  help  prevent  the 
inappropriate  use  of  this  practice  from 
becoming  more  widespread. 

The  proposed  rule's  discussion  also 
provided  an  opportunity  for  us  to 
reiterate  Medicare  coverage  policy 
regarding  skilled  rehabilitation  therapy. 
The  Medicare  SNF  benefit  provides 
coverage  of  skilled,  individualized 
rehabilitation  services  that  are  of  such  a 
level  of  complexity  and  sophistication 
that  the  services  can  be  safely  and 
effectively  performed  only  by  or  under 
the  supervision  of  a  qualified 
profiassional  therapist.  Accordingly,  we 
wished  to  make  clear  that  it  is 
inappropriate  to  require,  as  a  condition 
of  employment,  that  a  therapist  agree  to 
treat  more  than  one  beneficiary  at  a  time 
in  situations  where  providing  treatment 
in  such  a  manner  would  compromise 
the  therapist's  professional  judgment. 
However,  we  continue  to  believe,  as  do 
many  of  the  conunenters,  that 
concurrent  therapy  has  a  legitimate 
place  in  the  spectrum  of  care  options 
available  to  therapists  treating  Medicare 
beneficiaries.  Our  goals  are  to  safeguard 
the  health  and  safety  of  beneficiaries 
and  assure  that  they  are  provided  the 
most  efiisctive.  skilled  care  available.  We 
agree  that,  at  times,  such  care  can  be 
provided  concurrently  with  another 
thera|)y  patient,  as  long  as  the  decision 
to  do  so  is  driven  by  vadid  clinical 
considerations.  At  this  time,  we  will  not 
change  our  approach,  but  recognize  that 
we  may  need  to  revisit  this  issue  should 
the  need  to  do  so  arise. 

Cominent'  One  commenter 
characterized  the  PPS  methodology  as 
creating  a  perception  that  the  SNF  is  not 
paid  for  anything  that  is  not  counted  as 
therapy  minutes  on  the  MDS. 

Response:  We  would  like  to  take  this 
opportunity  to  clarify  that  this 


perception  is  inaccurate.  The  PPS  rates 
were  developed  using  all  of  the 
therapists'  time,  including  both  direct 
and  indirect  care  time.  The  majority  of 
comments  on  the  proposed  rule's 
discussion  of  concurrent  therapy  state 
that  most  therapy  delivered  to  Medicare 
beneficiaries  is  performed  on  a  one-to- 
one  basis,  as  has  always  been  the 
practice.  We  hope  that  this  discussion 
will  increase  awareness  among  those 
who  mistakenly  believe  that  only  the 
minutes  on  the  MDS  are  covered  by  the 
rates. 

Comment:  We  received  many 
comments  regarding  language  in  the 
proposed  rule  about  the  increased 
financial  incentives  that  BIPA  creates 
for  the  rehabilitation  categories  and  the 
potential  for  upcoding  under  the  SNF 
PPS  to  gain  higher  payments  (66  FR 
23991).  The  commenters  regarded  this 
language  as  implying  that  providers  are 
intentionally  manipulating  the  payment 
system,  and  they  viewed  this  to  be 
unwarranted  and  unfair.  They  cited  a 
recent  report  by  the  Office  of  the 
Inspector  General  that  found  no 
evidence  of  provider  upcoding. 

Response:  The  statement  in  the 
proposed  rule  was  not  intended  to 
imply  that  large  numbers  of  SNFs  are 
behaving  in  an  abusive  manner.  Since 
the  implementation  of  the  SNF  PPS,  the 
General  Accounting  Office  and  MedPAC 
have  been  critical  of  the  payment 
system's  method  for  classification  into 
the  rehabilitation  groups.  Specifically, 
they  have  questioned  our  methodology 
that  assigns  a  beneficiary  into  the 
rehabilitation  groups  based  on  the 
amount  of  service  provided.  Thus,  a 
beneficiary  who  is  provided  more 
services  is  assigned  to  a  higher-paid 
RUG-m  group. 

Our  piupose  in  making  this 
observation  in  the  proposed  rule  was  to 
recognize  the  systemic  potential  for 
inappropriate  upcoding  in  any  PPS  that 
uses  clinical  information  as  the  basis  for 
payment.  We  have  not  encoimtered 
evidence  of  a  significant  amount  of 
upcoding  under  the  SNF  PPS.  In  the 
proposed  rule,  we  were  simply  making 
the  observation  that  the  BIPA  provisions 
tended  to  magnify  existing  adverse 
incentives,  and  reinforcing  our  policy 
regarding  medical  review. 


C.  Update  of  Payment  Rates  Under  the 
Prospective  Payment  System  for  Skilled 
Nursing  Facilities 

1.  Federal  Prospective  Pajmaent  System 

This  final  rule  sets  forth  a  schedule  of 
Federal  prospective  pa)nnent  rates 
applicable  to  Medicare  Part  A  SNF 
services  beginning  October  1,  2001.  The 
schedule  establishes  per  diem  Federal 
rates  that  provide  Part  A  payment  for  all 
costs  of  services  furnished  to  a 
beneficiary  in  a  SNF  during  a  Medicare- 
covered  stay.  Tables  1  and  2  reflect  the 
updated  components  of  the  imadjusted 
Federal  rates. 

Tbe  FY  2002  rates  reflect  an  update 
using  the  latest  market  basket  index 
minus  0.5  percentage  point.  The  final 
FY  2002  market  basket  increase  factor  is 
3.3  percent,  and  subtracting  0.5 
percentage  points  yields  an  update  of 
2.8  percent.  This  final  update  factor 
reflects  the  latest  available  forecast  of 
the  SNF  market  basket,  and  is  0.4 
percent  higher  than  the  factor  reflected 
in  the  proposed  rule.  In  accordance  with 
section  101  of  the  BBRA  and  section  314 
of  the  BIPA,  we  have  provided  for  a 
temporary  increase  in  the  per  diem 
adjusted  payment  rates  of  20  percent  for 
certain  specified  RUGs,  and  6.7  percent 
for  certain  others.  These  temporary 
increases  of  20  percent  and  6.7  percent 
for  certain  specified  RUGs  will  continue 
until  implementation  of  case-mix 
refinements,  as  described  in  section  101 
of  the  BBRA  and  section  314  of  the 
BIPA.  Also,  in  accordance  with  section 
101  of  the  BBRA,  we  are  providing  a  4 
percent  increase  in  the  adjusted  Federal 
rate  for  FY  2002.  These  temporary 
adjustments  (that  is,  20  percent,  6.7 
percent,  or  4  percent)  are  not  reflected 
in  the  rate  tables  (Tables  1,  2.  3,  4.  5. 
and  6  of  this  final  rule).  Rather,  in 
accordance  with  the  statute,  they  are 
applied  only  after  all  other  adjustments 
(wage  and  case-mix)  have  been  made 
(see  Tfible  9).  However,  the  16.6  percent 
increase  to  the  nursing  component  of 
the  Federal  rate,  established  under 
section  312  of  the  BIPA,  is  reflected  in 
the  rate  tables  (Tables  1  through  6). 


Table  1  .—Unadjusted  Federal  Rate  Per  Diem— Urban 


Rate  component 


Par  Diem  Amount 


Nursing— 
case-mix 


$138.29 


Therapy;— 
case-mix 


$89.29 


Therapy— 
non-case-mix 


$11.76 


Non- 
case-mix 


$60.50 
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Tabi  f  2.— Unadjusted  Federal  Rate  Per  Diem— Rural 

Rate  component 

Nursing — 
case-mix 

Therapy— 
case-mix 

Therapy— 
non-case-mix 

Non- 
case-mix 

Per  Diem  Amount  

$132.13 

$102.96 

S12  56  1 

$61  62 

1 

2.  Case-Mix  Adjustment 

The  payment  rates  set  forth  in  this 
final  rule  reflect  the  continued  use  of 
the  44-group  RUG-III  classification 
system  discussed  in  the  May  12, 1998 
interim  final  rule  (63  FR  26252). 
Consequentiy,  we  will  also  maintain  the 
add-ons  to  the  Federal  rates  for 


specified  RUG-in  groups,  as  required  by 
section  101  of  the  BBRA  and 
subsequenUy  modified  by  section  314  of 
the  BIPA.  The  case-mix  adjusted 
payment  rates  are  listed  separately  for 
urban  and  rural  SNFs  in  Tables  3  and 
4,  with  the  corresponding  case-mix 
values.  These  tables  do  not  reflect  the 


add-ons  (that  is.  20  percent,  6.7  percent, 
or  4  percent)  provided  for  in  the  BBRA 
and  the  BIPA,  which  are  applied  only 
after  all  other  adjustments  (wage  and 
case-mix)  have  been  made,  but  do 
reflect  the  16.66  percent  increase  in  the 
nursing  component  of  the  rate  required 
in  section  312  of  the  BIPA. 


Table  3.— Case-Mix  Adjusted  Federal  Rates  and  Associated  Indexes— Urban 

RUG-lll  category 

Nursing 
index 

Therapy 
index 

Nursing 
component 

Therapy 
component 

1 
Non-case 
mix  therapy 
component 

Non-case 

mix 
component 

Total 
rate 

RUC        

1.30 
0.95 
0.78 
1.13 
1.04 
0.81 
1.26 
1.06 
0.87 
1.35 
1.09 
0.96 
1.11 
0.80 
1.70 
1.39 
1.17 
1.13 
1.05 
1.01 
1.12 
0.99 
0.91 
0.84 
0.83 
0.75 
0.69 
0.67 
0.57 
0.53 
0.68 
0.65 
0.56 
0.48 
0.79 
0.77 
0.72 
0.70 
0.65 
0.64 
0.51 
0.50 
0.49 
0.46 

2.25 
2.25 
2.25 
1.41 
1.41 
1.41 
0.94 
0.94 
0.94 
0.77 
0.77 
0.77 
0.43 
0.43 

179.78 

131.38 

107.87 

156.27 

143.82 

112.01 

174.25 

146.59 

120.31 

186.69 

150.74 

132.76 

153.50 

110.63 

235.09 

192.22 

161.80 

156.27 

145.20 

139.67 

154  88 

136.91 

125.84 

116.16 

114.78 

103.72 

95.42 

92.65 

78.83 

73.29 

94.04 

89.89 

77.44 

66.38 

109.25 

106.48 

99.57 

96.80 

89.89 

88.51 

70.53 

69.15 

67.76 

63.61 

200.90 

200  90 

200.90 

125.90 

125.90 

125.90 

83.93 

83.93 

83.93 

68.75 

68.75 

68.75 

38.39 

38.39 

60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60  50 
60.50 
60.50 
60.50 
60.50 
60  50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 
60.50 

441  18 

RU&                               ...      . 

392.78 

RUA 

369.27 

RVC 

342.67 

RVB                       

330.22 

RVA                                          ..    .  . 

298  41 

RHC  

318.68 

RHB 

291.02 

RHA 

264.74 

RMC  

315.94 

RMB 

279.99 

RMA  

262.01 

RLB  

252.39 

RLA 

209.52 

SE3  

11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11  76 
11.76 
11.76 
11.76 
11.76 
11,76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 
11.76 

307.35 

SE2    

264.48 

SE1   

234.06 

ssc 

228.53 

SSB 

217.46 

SSA  

211.93 

CC2 ; 

227.14 

CC1  

209.17 

CB2  

198.10 

CB1                                      

188.42 

CA2  

187.04 

CA1  

175  98 

IB2 

167.68 

IB1  

164.91 

IA2 

151.09 

IA1                                   

145.55 

BB2  

166.30 

BB1     

162.15 

BA2  

149.70 

BA1      

138.64 

PE2  

181  51 

PE1   

178.74 

PD2  

171  83 

PD1                      

169.06 

PC2  

16215 

PCI  

160.77 

PB2       

142.79 

PB1   

141.41 

PA2  

140.02 

PA1  

135.87 

1 
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Table  4.— Case-Mix  Adjusted  Federal  Rates  and  Associated  Indexes— Rural 


RUG-III  category 


Nursing 
index 


Therapy 
index 


Nursing 
component 


Therapy 
component 


Non-case 
mix  therapy 
component 


Non-case 

mix 
component 


Total 
rate 


RUC 
RUB 
RUA 
RVC 
RVB 
RVA 
RHC 
RHB 
RHA 

HMO 

RMB 

RMA 

RLB 

RLA 

SE3 

SE2 

SE1 

SSC 

SSB 

SSA 

CC2 

CC1 

CB2 

CB1 

CA2 

CA1 

IB2  .. 

IB1  .. 

IA2.. 

IA1  .. 

BB2 

BB1 

BA2 

BA1 

PE2 

PE1 

PD2 

P01 

F»C2 

PCI 

P62 

PB1  . 

PA2  . 

PA1   . 


1.30 

0.95 

0.78 

1.13 

1.04 

0.81 

1.26 

1.06 

0.87 

1.35 

1.09 

0.96 

1.11 

0.80 

1.70 

1.39 

1.17 

1.13 

1.05 

1.01 

1.12 

0.99 

0.91 

0.84 

0.83 

0.75 

0.69 

0.67 

0.57 

0.53 

0.68 

0.65 

0.56 

0.48 

0.79 

0.77 

0.72 

0.70 

0.65 

0.64 

0.51 

0.50 

0.49 

0.46 


2.25 
2.25 
2.25 
1.41 
1.41 
1.41 
0.94 
0.94 
0.94 
0.77 
0.77 
0.77 
0.43 
0.43 


171.77 

125.52 

103.06 

149.31 

137.42 

107.03 

166.48 

140.06 

114.95 

178.38 

144.02 

126.84 

146.66 

105.70 

224.62 

183.66 

154.59 

149  31 

138.74 

133.45 

147.99 

130.81 

120.24 

110.99 

109.67 

99.10 

91.17 

88.53 

75.31 

70.03 

89.85 

85.88 

73.99 

63.42 

104.38 

101.74 

95.13 

92.49 

85.88 

84.56 

67.39 

66.07 

64.74 

60.78 


231.66 

231.66 

231.66 

145.17 

145.17 

145.17 

96.78 

96.78 

96.78 

79.28 

79.28 

79.28 

44.27 

44.27 


12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 
12.56 


61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 
61.62 


465.05 

418.80 

396.34 

356.10 

344.21 

313.82 

324.88 

298.46 

273.35 

319.28 

284.92 

267.74 

252.55 

211.59 

298.80 

257.84 

226. /7 

223.49 

212.92 

207.63 

222.17 

204.99 

194.42 

185.17 

183.85 

173.28 

165.35 

162.71 

149.49 

144.21 

164.03 

160.06 

148.17 

137.60 

178.56 

175.92 

169.31 

166.67 

160.06 

158.74 

141.57 

140.25 

138.92 

134.96 


D.  Wage  Index  Adjustment  to  Federal 
Rates  I 

Section  1888(e){4)(G)(ii)  of  the  Act 
requires  that  we  adjust  the  Federal  rates 
to  account  for  differences  in  area  wage 
levels,  using  an  appropriate  wage  index, 
as  determined  by  the  Secretary.  Section 
315  of  the  BIPA  authorizes  the  Secretary 
to  establish  a  reclassification  system 
specifically  for  SNFs,  similar  to  the 
hospital  methodology.  However,  this 
reclassification  system  cannot  be 
implemented  imtil  the  Secretary  has 
collected  data  necessary  to  establish  an 
area  wage  index  for  SNFs  based  on  wage 
data  from  such  facilities.  Pursuant  to 
section  106(a)  of  the  Social  Security  Act 
Amendments  of  1994  (Pub.L.  103-432). 
the  Secretary  was  directed  to  begin 
collecting  data  on  employee 


compensation  and  paid  hours  of 
employment  in  SNFs  for  the  purpose  of 
.  constructing  a  SNF  wage  index.  Since 
the  inception  of  a  PPS  for  SNFs,  we 
have  utilized  hospital  wage  data  in 
developing  a  wage  index  to  be  applied 
to  SNFs. 

The  computation  of  the  wage  index  is 
similar  to  past  years  because  we 
incorporate  the  latest  data  and 
methodology  used  to  construct  the 
hospital  wage  index  (for  a  discussion, 
see  the  May  12. 1998  interim  final  rule 
(63  FR  26274)).  We  apply  the  wage 
index  adjustment  to  die  labor-related 
portion  of  the  Federal  rate,  which  is 
75.379  percent  of  the  total  rate.  This 
percentage  reflects  the  labor-related 
relative  importance  for  FY  2002.  The 
labor-related  relative  importance,  which 
we  calculate  from  the  SNF  market 


basket,  approximates  the  labor-related 
portion  of  the  total  costs  after  taking 
into  account  historical  and  projected 
price  changes  between  the  base  year  and 
FY  2002.  The  price  proxies  that  move 
the  different  cost  categories  in  the 
market  basket  do  not  necessarily  change 
at  the  same  rate,  and  the  relative 
importance  captiues  these  changes. 
Accordingly,  the  relative  importance 
figure  more  closely  reflects  die  cost 
share  weights  for  FY  2002  than  the  base 
year  wei^ts  from  the  SNF  market 
basket. 

We  calculate  the  labor-related  relative 
importance  for  FY  2002  in  four  steps. 
First,  we  compute  the  FY  2002  price 
index  level  for  the  total  market  basket 
and  each  cost  category  of  the  market 
basket.  Second,  we  csdculate  a  ratio  for 
each  cost  category  by  dividing  the  FY 
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2002  price  index  level  for  that  cost 
category  by  the  total  market  basket  price 
index  level.  Third,  we  determine  the  FY 
2002  relative  importance  for  each  cost 
category  by  multiplying  this  ratio  by  the 
base  year  (FY  1997)  weight.  Finally,  we 
sum  the  FY  2002  relative  importance  for 
each  of  the  labor-related  cost  categories 
(that  is,  wages  and  salaries,  employee 
benefits,  nonmedical  professional  fees, 
labor-intensive  services,  and  capital- 


related)  to  produce  the  FY  2002  labor- 
related  relative  importance. 

Tables  5  and  6  snow  the  Federal  rates 
by  labor-related  and  non-labor-related 
components.  In  addition,  the  wage 
index  budget  neutrality  factor  for  FY 
2002  is  .99835. 

Section  1888(e)(4)(G)(ii)  of  the  Act 
also  requires  that  the  application  of  this 
wage  index  be  made  in  a  manner  that 
does  not  result  in  aggregate  payments 
that  are  greater  or  lesser  than  would 


otherwise  be  made  in  the  absence  of  the 
wage  adjustment.  As  noted  in  the 
proposed  rule  (66  FR  23993),  we  are 
updating  the  wage  index  applicable  to 
SNF  payments  using  the  most  recent 
hospital  wage  data  and  applying  the 
adjustment  to  fulfill  the  budget 
neutrality  requirement.  (For  a 
discussion  of  how  we  calculate  the 
adjustment,  see  our  discussion  in  the 
proposed  rule  at  66  FR  23993.) 


Table  5.— Case-Mix  Adjusted  Federal  Rates  for  Urban  SNFs  by  Labor  and  Non-Labor  Component 


RUG-III  category 

Total 
rate 

LatXH 
portion 

Non-labor 
portion 

RUC  

441.18 
392.78 
369.27 
342  67 
330.22 
298.41 
318.68 
291.02 
264.74 
315.94 
279.99 
262.01 
252.39 
209.52 
307.35 
264.48 
234.06 
228.53 
21746 
211.93 
227.14 
209.17 
198.10 
188.42 
187.04 
175.98 
167.68 
164.91 
151.09 
145.55 
166.30 
162.15 
149.70 
138.64 
181.51 
178.74 
171.83 
169.06 
162.15 
160.77 
142.79 
141.41 
140.02 
135.87 

332.56 
296.07 
278.35 
258.30 
248.92 
224.94 
240.22 
219.37 
199.56 
238.15 
211.05 
197.50 
190.25 
157.93 
231.68 
199.36 
176  43 
172.26 
163.92 
159.75 
171.22 
157.67 
149.33 
142.03 
140.99 
132.65 
126.40 
124.31 
113.89 
109.71 
125.36 
122.23 
112.84 
104.51 
136.82 
134.73 
129.52 
127.44 
122.23 
121.19 
107.63 
106.59 
105.55 
102.42 

108.62 

RUB  

96.71 

RUA  

90.92 

RVC  

84.37 

RVB 

81.30 

RVA 

73.47 

RHC  

78.46 

RHB  

71.65 

RHA  

65.18 

RMC  

77.79 

RMB     

68.94 

RMA  

64.51 

RLB  

62.14 

RLA  

51.59 

SE3  

75.67 

SE2         

65.12 

SE1  

57.63 

SSC 

56.27 

SSB 

53.54 

SSA 

52  18 

CC2 

55.92 

CC1  

51.50 

CB2  , 

48.77 

CB1  

46.39 

CA2 

46.05 

CA1  

43.33 

IB2 

41.28 

IB1  

40.60 

IA2 

37.20 

IA1  

35.84 

BB2  

40.94 

BB1  

39.92 

BA2  

36.86 

BA1  

34.13 

PE2 

44.69 

PE1  

44.01 

PD2  

42.31 

PD1 

41.62 

PC2  

39.92 

PCI : 

39.58 

PB2  

35.16 

PB1  

34.82 

PA2  

34.47 

PA1  

33.45 

Table  6.— Case-Mix  Adjusted  Federal  Rates  for  Rural  SNFs  by  Labor  and  Non-Labor  Component 

RUG-III  category 

Total 
rate 

Latwr 
portion 

1 

Non-latx>r 
portion 

RUC 

465.05 
418.80 
396.34 
356.10 
344.21 
313.82 

350.55  j 

315.69 

298.76  ! 

268.42 

259.46 

236.55 

114.50 

RUB 

103.11 

RUA 

97.58 

RVC 

87  68 

RVB 

84.75 

RVA 

77.27 
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Table  6.— Case-Mix  Adjusted  Federal  Rates  for  Rural  SNFs  by  Labor  and  Non-Labor  Component— 

I  Continued 


RUG-III  category 


RHC 
RHB 
RHA 

rlMw 

RMB 
RMA 
RLB 
RLA 
SE3 
SE2 
SE1 
SSC 
SS6 
SSA 
CC2 
CC1 
CB2 
CB1  . 
CA2  . 
CA1  . 
IB2... 
IB1  ... 
IA2... 
IA1  ... 
BB2  . 
BB1  . 
BA2  . 
BA1  . 
PE2  . 
PE1  . 
PD2  . 
PD1  . 
PC2  . 
PCI  . 
P62  . 
PB1  . 
PA2  . 
PA1  . 


Total 
rate 


324.88 

298.46 

273.35 

319.28 

284.92 

267.74 

252.55 

211.59 

298.80 

257.84 

228.77 

223.49 

212.92 

207.63 

222.17 

204.99 

194.42 

185.17 

183.85 

173.28 

165.35 

162.71 

149.49 

144.21 

164.03 

160.06 

148.17 

137.60 

178.56 

175.92 

169.31 

166.67 

160.06 

158.74 

141.57 

140.25 

138.92 

134.96 


Labor 
portion 


244.89 

224.98 

206.05 

240.67 

214.77 

201.82 

190.37 

159.49 

225.23 

194.36 

172.44 

168.46 

160.50 

156.51 

167.47 

154.52 

146.55 

139.58 

138.58 

130.62 

124.64 

122.65 

112.68 

108.70 

123.64 

120.65 

111.69 

103.72 

134.60 

132.61 

127.62 

125.63 

120.65 

119.66 

106.71 

105.72 

104.72 

101.73 


Non-labor 
portion 


79.99 

73.48 

67.30 

78.61 

70.15 

65.92 

62.18 

52.10 

73.57 

63.48 

56.33 

55.03 

52.42 

51.12 

54.70 

50.47 

47.87 

45.59 

45.27 

42.66 

40.71 

40.06 

36.81 

35.51 

40.39 

39.41 

36.48 

33.88 

43.96 

43.31 

41.69 

41.04 

39.41 

39.08 

34.86 

34.53 

34.20 

33.23 


As  we  noted  in  the  proposed  rule,  we 
have  received  many  comments  over  the 
past  few  years,  asking  that  we  evaluate 
a  SNF-specific  wage  index,  which 
would  be  based  solely  on  wage  and 
hourly  data  from  SNFs.  Further,  the 
collection  of  nursing  home  wage  data 
necessary  to  develop  a  SNF-specific 
wage  index  is  a  prerequisite  for 
establishing  a  SNF-specific  geographic 
reclassification  procedure,  as  authorized 
by  section  315  of  the  BIPA.  To  develop 
this  analysis,  we  have  added  a  schedule 
to  the  cost  report  to  gather  wage  and 
hourly  data  from  eadi  SNF.  In  the 
proposed  rule,  we  published  a  wage 
index  prototype  based  on  SNF  data, 
along  with  the  wage  index  based  on  the 
hospital  wage  data  that  was  used  in  the 
FY  2001  final  rule  pubUshed  July  31, 
2000  in  the  Federal  Register  (65  FR 
46770).  In  addition,  we  discussed  in  the 
proposed  rule  the  wage  index 
computations  for  the  SNF  prototype.  We 
also  indicated  our  concern  about  Uie 
reliability  of  the  existing  data  used  in 


establishing  a  SNF  wage  index,  in  view 
of  the  significant  variations  in  the  SNF- 
specific  wage  data  and  the  large  number 
of  SNFs  that  are  unable  to  provide 
adequate  wage  and  hourly  data. 
Accordingly,  we  expressed  the  belief 
that  a  wage  index  based  on  hospital 
wage  data  remains  the  best  and  most 
appropriate  to  use  in  adjusting 
payments  to  SNFs,  since  both  hospitals 
and  SNFs  compete  in  the  same  labor 
markets.  Table  7  shows  the  hospital 
wage  index  for  urban  areas  and  Table  8 
shows  the  hospital  wage  index  for  rural 


Table  7.— Wage  Index  for  Urban 
Areas — Continued 


areas. 


Table  7.— Wage  Index  for  Urban 
Areas 


Urt}an  area 

(Constituent  counties  or 

county  equivalents) 


0040    Abilene,  TX  .. 

Taylor,  TX 
0060    Aguadilla,  PR 

Aguada,  PR 


Wage 

index 


0.7965 
0.4683 


Urt)an  area 

(Constituent  counties  or 

county  equivalents) 

Aguadilla,  PR 

Moca,  PR 
0080    Akron,  OH  

Portage,  OH 

Summit,  OH 
0120    Albany,  GA 

Dougherty,  GA 

Lee,  GA 
0160    Albany-Schenectady-Troy, 

NY  

Albany,  NY 

Montgomery,  NY 

Rensselaer,  NY 

Saratoga,  NY 

Schenectady,  NY 

Schoharie,  NY 
0200    Albuquerque,  NM 

Bernalillo,  NM 

Sandoval,  NM 

Valencia,  NM 
0220    Alexandria,  LA 

Rapides,  LA 


Wage 
index 


0.9876 
1.0640 

0.8500 


0.9750 


0.8029 
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Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Urt)an  area 

(Constituent  counties  or 

county  equivalents) 


0240    Allentown-Bethlehem-Eas- 

ton,  PA  

Cart)on,  PA 
Lehigh,  PA 
Northampton,  PA 

0280    Altoona,  PA 

Blair,  PA 

0320    Amarillo,  TX  

Potter,  TX 
Randall,  TX 
0380    Anchorage,  AK 

Anchorage,  AK 
0440    Ann  Arbor,  Ml 

Lenawee,  Ml 

Livingston,  Ml 

Washtenaw,  Ml 
0450    Anniston,  AL 

Calhoun,  AL 
0460    Appleton-Oshkosh-Neenah, 

Wl 

Caluntet,  Wl 

Outagamie,  Wl 

Winnebago,  Wl 
0470    Arecibo,  PR 

Arecibo,  PR 

Camuy,  PR 

Hatillo,  PR 
0480    Asheville,  NC  

Buncombe,  NC 

Madison,  NC 
0500    Athens,  GA 

Clarice,  GA 

Madison,  GA 

Oconee,  GA 
0520    Atlanta,  GA 

Barrow,  GA 

Bartow,  GA 

Carroll,  GA 

Cherokee,  GA 

Clayton,  GA 

Cobb,  GA 

Coweta,  GA 

De  Kalb,  GA 

Douglas,  GA 

Fayette,  GA 

Forsyth,  GA 

Fulton,  GA 

Gwinnett,  GA 

Henry,  GA 

Newton,  GA 

Paulding,  GA 

Ptekens,  GA 

Rockdale,  GA 

Spalding,  GA 

Walton,  GA 
0560    Atlantic  City-Cape  May,  NJ 

Atlantk:  City,  NJ 

Cape  May,  NJ 
0580    Aubum-Opelika,  AL      

Lee,  AL 
0600    Augusta-Aiken,  GA-SC  

Columbia,  GA 

McDuffie,  GA 

Rk:hmond,  GA 

Aiken,  SC 

EdgefieM,  SC 
0640    Austin-San  Marcos,  TX 

Bastrop,  TX 

CaMwell,  TX 


1.0077 

0.9126 
0.8711 

1.2570 
1.1098 

0.8276 
0.9241 

0.4630 

0.9200 
0.9842 

1.0058 


1.1293 

0.8230 
0.9970 


Table  7.— Wage  Index  for  Urban 
Areas — Continued 


0.9597 


Urisan  area 

(Constituent  counties  or 

county  equivalents) 

Hays.  TX 
Travis,  TX 
Williamson,  TX 

0680    Bakersfield,  CA  

Kem,  CA 

0720    Baltimore,  MD  

Anne  Amndel,  MD 
Baltimore,  MD 
Baltimore  City,  MD 
Carroll,  MD 
Harford,  MD 
Howard,  MD 
Queen  Annes,  MD 

0733    Bangor,  ME 

Penobscot,  ME 
0743    Bamstable-Yamiouth,  MA 
Bamstable,  MA 

0760    Baton  Rouge,  LA  

Ascension,  LA 
East  Baton  Rouge,  LA 
Livingston,  LA 
West  Baton  Rouge,  LA 
0840    Beaumont-Port  Arthur,  TX 
Hardin,  TX 
Jefferson,  TX 
Oranoe  TX 

0860    Beilingham,  WA  

Whatcom,  WA 

0870    Benton  Hartwr,  Ml  

Berrien,  Ml 

0875    Bergen-Passak:,  NJ  

Bergen,  hU 
Passak:,  NJ 

0880    Billings,  MT  

Yellowstone,  MT 
0920    Biloxi-Gulfport-Pascagoula 

MS 

Hancock,  MS 
Harrison,  MS 
Jackson,  MS 

0960    Binghamton,  NY 

Broome,  NY 
Tioga,  NY 

1000    Bimningham,  AL  

Blount,  AL 
Jefferson,  AL 
St.  Clair,  AL 
Shelby,  AL 

1010    Bismarck,  ND 

Burieigh,  ND 
Morton,  ND 

1020    Bloomington,  IN  

Monroe,  IN 
1040    Bloomington-Normal,  IL  ... 
McLean,  IL 

1080    Boise  City,  ID 

Ada,  ID 
Canyon,  ID 
1 1 23    Boston-Worcester-Law- 
rence-Lowell-Brockton, MA-NH 
Bristol,  MA 
Essex,  MA 
MkJdIesex,  MA 
Norfolk,  MA 
Plymouth,  MA 
Suffolk,  MA 
Worcester,  MA 
Hillsborough,  NH 
Merrimack,  NH 


Wage 
Index 


0.9470 
0.9856 


0.9593 
1.3626 
0.8149 

0.8442 

1.1826 
0.8810 
1.1689 

0.9352 

0.8440 

0.8446 
0.8808 

0.7984 

0.8842 
0.9038 
0.9050 

1.1289 


Table  7.— Wage  Index  for  Urban 
Areas — Continued 


Urt>an  area 

(Constituent  counties  or 

county  equivalents) 

Rockingham,  NH 

Strafford,  NH 
1125    BoukJer-Longmont,  CO 

Boulder,  CO 
1145    Brazoria.  TX 

Brazoria,  TX 
1150    Bremerton,  WA  

Kitsap,  WA 
1240    Brownsville-Hartingen-San 

Benito.  TX  

Cameron.  TX 
1260    Bryan-College  Station,  TX 

Brazos.  TX 
1280    Buffalo-Niagara  Falls,  NY  . 

Erie,  NY 

Niagara,  NY 
1303    Buriington.  VT  

Chittenden.  VT 

Franklin.  VT 

Grand  Isle.  VT 
1310    Caguas,  PR 

Caguas.  PR 

Cayey.  PR 

Cidra.  PR 

Guratx).  PR 

San  Lorenzo.  PR 
1 320    Canton-Massillon,  OH 

Canx)ll,  OH 

Startc.  OH 
1350    Casper.  WY 

Natrona,  WY 
1360    Cedar  Rapids,  lA  

Linn,  lA 
1400    Champaign-Urtwna.  IL 

Champaign.  IL 
1440    Charieston-North     Charies 

ton.  SC 

Bericeley.  SC 

Charieston.  SC 

Dorchester.  SC 
1480    Charieston.  WV 

Kanawha.  WV 

Putnam.  WV 
1520    Chariotte-Gastonia-Rock 

Hill.  NC-SC 

Cabamjs.  NC 

Gaston.  NC 

Lincoln.  NC 

Mecklenburg.  NC 

Rowan.  NC 

Stanly.  NC 

Union.  NC 

Yortc.  SC 
1540    Chariottesville,  VA 

Albemarie.  VA 

Chariottesville  City.  VA 

Fluvanna,  VA 

Greene.  VA 
1560    Chattanooga,  TN-GA  

Catoosa.  GA 

Dade.  GA 
Walker.  GA 
Hamilton.  TN 
Marion,  TN 

1580    Cheyenne,  WY 

Laramie,  WY 

1600    Chkago.  IL 

Cook.  IL 
De  Kalb.  IL 


Wage 
index 


0.9799 
0.8209 
1.0758 

0.9012 
0.9328 
0.9459 

0.9883 
0.4699 


0.8956 

0.9496 
0.8699 
0.9306 

0.9206 
0.9264 
0.9348 


1.0566 


0.9369 


0.8288 
1.1046 
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Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area 

(Constituent  counties  or 

county  equivalents) 

Du  Page,  IL 

Gnjndy,  IL 

Kane.  IL 

KendaH,  IL 

Lake,  IL 

McHenry,  IL 

WM,  IL 
1620    Chico-PaFadise,  CA  

Butte,  CA 
1640    Cincinnati,  OH-KY-IN 

Dearborn,  IN 

Ohio,  IN 

Boone,  KY 

CampbeH,  KY 

GaNalin,  KY 

Grant.  KY 

Kenton,  KY 

n--.  ■■nil,,.      IfV 

reiRJNnon,  l\T 

Bro«vn,  OH 

Clennont,  OH 

Hamilton,  OH 

Wanen,  OH 
1660    CtarksviNe-HopldnsviHe,  TN- 

KY  

Christian,  KY 

IMontgomery,  TN 
1680    Cleveland-Lorain-Elyria,  OH 

Ashtabula,  OH 

Geauga,  OH 

Cuyahoga,  OH 

Lake,  OH 

Lorain,  OH 

lyiedkia,  OH 
1720    Cokxado  Springs,  CO 

El  Paso,  CO 
1740    Columbia,  MO 

Boone,  MO 
1760    Cokjmbia,  SC 

Lexington,  SC 

RkMand,  SC 
1800    Columbus,  GA-AL 

Russell,  AL 

Chattanoochee,  GA 

Harris,  GA 

Muscogee,  GA 
1840  CohimbusOH 

Delaware,  OH 

FairfieU,OH 

Franklin,  OH 

Lk:king,OH 

Madison.  OH 

Pickaway,  OH 
1880    Coipus  Christ),  TX  

Nueces,  TX 

San  Patrick),  TX 
1890    Con«illis,  OR 

Benton,  OR 
1900    Cumberland,  MD-WV 

Allegany,  MD 

Mineral,  WV 
1920    Dallas,  TX  

Collin,  TX 

Dallas,  TX 

Denton,  TX 

Ellis,TX 

Henderson,  TX 

Hunt,TX 

Kaufman,  TX 

Rockwall,  TX 


0.9656 
0.9473 


0.8337 


0.9457 


0.9744 
0.8686 
0.9492 

0.8440 
0.9565 


0.8341 

I 
1.1646 

0.8306 
0.9936 


Urban  area 

(Constituent  counties  or 

county  equivalents) 

1950    Danville,  VA  

Danville  City,  VA 

Pittsylvania,  VA 
I960    Davenport-Moline-Rock    Is- 
land, lA-IL 

Scott,  lA 

Henry,  IL 

Rock  Island,  IL 
2000    Dayton-SpringTiekJ,  OH  

Clark,  OH 

Greene,  OH 

Miami,  OH 

Montgomery,  OH 
2020    Daytona  Beach.  FL 

Flagler.  FL 

Volusia,  FL 
2030    Decatur,  AL 

Lawrence,  AL 

Morgan,  AL 
2040    Decatur,  IL  

Macon,  IL 
2080    Denver,  CO 

Adams,  CO 

Arapahoe,  CO 

Denver,  CO 

Douglas,  CO 

Jefferson,  CO 
2120    Des  Moines,  lA  

Dallas,  lA 

Polk,  lA 

Warren,  lA 
2160    Detroit,  Ml  

Lapeer,  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland,  Ml 
'    St.  Clair,  Ml 

Wayne.  Ml 
2180    Dothan,  AL 

Dale.  AL 

Houston,  AL 
2190    Dover,  DE  

Kent.  DE 
2200    DutMjque,  lA  

Dubuque,  lA 
2240    Duluth-Superior,  MN-WI 

St.  Louis.  MN 

Douglas,  Wl 
2281    Dutchess  County,  NY  

Dutchess,  NY 
2290    Eau  Claire,  Wl 

Chippewa,  Wl 

Eau  Claire,  Wl 
2320    El  Paso,  TX 

El  Paso,  TX 
2330    Elkhart-Goshen,  IN  

Elkhart,  IN 
2335    Elmira,  NY 

Chemung,  NY 
2340    Enkl,  OK 

Garfield.  OK 
2360    Erie,  PA 

Erie,  PA 
2400    Eugene-Springfiekj,  OR  

Lane,  OR 
2440    Evansville-Henderson,      IN 

KY  

Posey,  IN 

Vanderburgh,  IN 


0.8613 
0.8638 
0.9225 

0.8982 

0.8775 

0.7987 
1.0328 


0.8779 


1.0487 


0.7948 

1.0296 
0.8519 
1.0284 

1.0532 
0.8832 

0.9215 
0.9638 
0.8415 
0.8357 
0.8716 
1.1471 

0.8514 


Urban  area 

(Constituent  counties  or 

county  equivalents) 

WarTKk,  IN 

Henderson,  KY 
2520    Fargo-Moorhead,  ND-MN  ... 

Clay,  MN 

Cass,  ND 
2560    Fayetteville,  NC 

Cumberland,  NC 
2580    Fayetteville-Springdale-Rog- 

ers,  AR 

Benton,  AR 

Washington,  AR 
2620    Flagstaff.  AZ-UT 

Cocortino,  AZ 

Kane,  UT 
2640    FHnt,  Ml  

Genesee,  Ml 
2650    Ftorence,  AL 

Colbert,  AL 

Lauderdale,  AL 
2655    Fk>rence,  SC 

Ftorence,  SC 
2670    Fort  CoHins-Loveland,  CO  .. 

Levimer,  CO 
2680    Ft.  Uuderdale,  FL  

Broward,  FL 
2700    Fort  Myers-Cape  Coral,  FL 

Lee,  FL 
2710    Fort  Pierce-Port  StLucie,  FL 

Martin,  FL 

St.  Lucie,  FL 
2720    Fort  Smith,  AR-OK 

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 
2750    Fort  Walton  Beach,  FL 

Okatoosa,  FL 
2760    Fort  Wayne,  IN 

Adams,  IN 

Allen,  IN 

De  Kalb,  IN 

Huntington,  IN 

Wells,  IN 

Whitley,  IN 
2800    Fort  Worth-Ariington,  TX 

Hood,  TX 

Johnson,  TX 

Parker,  TX 

Tarrant,  TX 
2840    Fresno,  CA 

Fresno,  CA 

Madera,  CA 
2880    Gadsden,  AL 

Etowah,  AL 
2900    Gainesville,  FL  

Alachua,  FL 
2920    Galveston-Texas  City,  TX  .. 

Galveston,  TX 
2960    Gary,  IN 

Lake,  IN 

Porter,  IN 
2975    Glens  FaHs,  NY 

Warren,  NY 

Washington,  NY 
2980    GoWsboro,  NC  

Wayne,  NC 
2985    Grand  Forks,  ND-MN 

Polk,  MN 

Grand  Forks,  ND 
2995    Grand  Junctkxi,  CO 


Wage 
index 


0.9267 

0.9027 

0.8445 

1.0556 

1.0913 
0.7845 

0.8722 
1.0045 
1.0293 
0.9374 
1.0214 

0.8053 

0.9002 
0.9203 


0.9394 

0.9887 

0.8792 
0.9481 
1.0313 
0.9530 

0.8336 

0.8709 
0.9069 

0.9569 
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Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Table  7.— Wage  Index  for  Urban 
Areas — Continued 


Urtjan  area 

(Constituent  counties  or 

county  equivalents) 

Mesa,  CO 
3000    Grand      Rapids-Muskegon- 

Holland,  Ml 

Allegan,  Ml 

Kent,  Ml 

Muskegon,  Ml 

Ottawa,  Ml 
3040    Great  Falls,  MT 

Cascade,  MT 
3060    Greeley,  CO 

Weld,  CO 
3080    Green  Bay,  Wl  

Brown,  Wl 
3120    Greenstx)ro-Winston-Salem- 

High  Point,  NC  

Alamance,  NC 

Davidson,  NC 

Davie,  NC 

Forsyth,  NC 

Guilford,  NC 

Randolph,  NC 

Stokes,  NC 

Yadkin,  NC 
3150    Greenville,  NC 

Pitt,  NC 
3160    Greenville-Spartanburg-An- 
derson, SC 

Anderson,  SC 

Cherokee,  SC 

Greenville,  SC 

Ptokens,  SC 

Spartanburg,  SC 
3180    Hagerstown,  MD  

Washington,  MD 
3200    Hamilton-Middletown,  OH  ... 

Butler,  OH 
3240    Hanisburg-Lebanon-Car- 

lisle,  PA 

Cumberland,  PA 
-    Dauphin,  PA 

Lebanon,  PA 

Perry,  PA 
3283    Hartford,  CT  

Hartford,  CT 

Litchfield,  CT 

Middlesex,  CT 

Tolland,  CT 
3285    Hattiesburg,  MS  

FOHBStrMS 

Lamar,  MS 
3290    Hk:kory-Morganton-Lenoir, 

NC  • 

Alexander,  NC 

Burke,  NC 

Caklwell,  NC 

Catawba,  NC 
3320    Honolulu,  HI  

Honolulu,  HI 
3350    Houma,  LA 

Lafourche,  LA 

Terretx>nne,  LA 
3360    Houston,  TX 

Chambers,  TX 

Fort  Bend,  TX 

Hanis,  TX 

Liberty,  TX 

Montgomery,  TX 

Waller,  TX 


1.0048 

0.8870 
0.9495 
0.9208 

0.9539 


0.9289 
0.9217 


0.8365 
0.9287 

0.9425 

1.1533 

0.7476 
0.9367 


1.1539 
0.7951 

0.9631 


Urt)an  area 

(Constituent  counties  or 

county  equivalents) 

3400    Huntington-Ashland,      WV' 

KY-OH  

Boyd,  KY 

Carter,  KY 

Greenup,  KY 

Lawrence,  OH 

Cabell,  WV 

Wayne,  WV 
3440    Huntsville,  AL 

Limestone,  AL 

Madison,  AL 
3480    Indianapolis,  IN  

Boone,  IN 

Hamilton,  IN 

Hancock,  IN 

Hendrwks,  IN 

Johnson,  IN 

Madison,  IN 

Marion,  IN 

Morgan,  IN 

Shelby,  IN 
3500    Iowa  City,  lA 

Johnson,  lA 
3520    Jackson,  Ml 

Jackson,  Ml 
3560    Jackson,  MS  

Hinds,  MS 

Madison,  MS 

Rankin,  MS 
3580    Jackson,  TN  

Chester,  TN 

Madison,  TN 
3600  Jacksonville,  FL 

Clay,  FL 

Duval,  FL 

Nassau,  FL 

St.  Johns,  FL 
3605    Jacksonville.  NC 

Onslow,  NC 
3610    Jamestown,  NY 

Chautaqua,  NY 
3620    Janesville-Beloit.  Wl 

Rock,  Wl 
3640    Jersey  City,  NJ 

Hudson,  NJ 
3660    Johnson        City-Kingsport- 

Bristol,  TN-VA  

Carter,  TN 

Hawkins,  TN 

Sullivan,  TN 

Unkx)i,  TN 

Washington,  TN 

Bristol  City,  VA 

Scott,  VA 

VVashington,  VA 
3680    Johnstown,  PA 

Cambria,  PA 

Somerset,  PA 
3700    Jonesboro,  AR  

Craighead,  AR 
3710    Joplin.  MO 

Jasper,  MO 

Newton,  MO 
3720    Kalamazoo-BatUe  Creek,  Ml 
Calhoun,  Ml 

Kalamazoo,  Ml 
Van  Buren,  Ml 
3740    Kankakee.  IL 

Kankakee,  IL 


0.9616 


0.8883 
0.9698 


0.9859 
0.9257 
0.8491 

0.9013 
0.9223 

0.7622 
0.8050 
0.9739 
1.1178 

0.8617 


0.8723 

0.8425 
0.8727 

1.0639 
0.9889 


Table  7.— Wage  Index  for  Urban 
Areas — Continued 


Urt>an  area 

(Constituent  counties  or 

county  equivalents) 

3760    Kansas  City,  KS-MO 

Johnson,  KS 

Leavenworth,  KS 

Miami,  KS 

Wyandotte,  KS 

Cass.  MO 

Clay,  MO 

Clinton,  MO 

Jackson,  MO 

Lafayette,  MO 

Platte,  MO 

Ray,  MO 
3800    Kenosha,  Wl  

Kenosha,  Wl 
3810    Killeen-Temple,  TX  

Bell,  TX 

Coryell,  TX 
3840    Knoxville,  TN  

Anderson,  TN 

Btount,  TN 

Knox,  TN 

Loudon,  TN 

Sevier,  TN 

Union,  TN 
3850    Kokomo,  IN  

Howard,  IN 

Tipton,  IN 
3870    La  Crosse.  WI-MN  

Houston,  MN 

La  Crosse,  Wl 
3880    Lafayette,  LA 

Acadia,  LA 

Lafayette,  LA 

St.  Landry,  LA 

St.  Martin,  LA 
3920    Ufayette,  IN 

Clinton,  IN 

Tippecanoe,  IN 
3960    Lake  Chartes,  LA  

Calcasieu,  LA 
3980    Lakeland-Winter  Haven,  FL 

Polk,  FL 
4000    Lancaster,  PA  

Lancaster,  PA 
4040    Lansing-East  Lansing,  Ml  .. 

Clinton,  Ml 

Eaton.  Ml 

Ingham,  Ml 
4080    Uredo.  TX  

Webb,  TX 
4100    LasCruces.  NM  

Dona  Ana,  NM 
4120    Las  Vegas,  NV-AZ 

Mohave,  AZ 

Claris,  NV 

Nye,  NV 
4150    Lawrence,  KS 

Douglas,  KS 
4200    Lawton,  OK  

Comanche,  OK 
4243    Lewiston-Aubum,  ME 

Androscoggin,  ME 
4280    Lexington,  KY 

Bourtxjn,  KY 
Claris,  KY 

Fayette,  KY 
Jessamine,  KY 
Madison,  KY 
Scott.  KY 


Wage 
index 


0.9536 


0.9568 
0.7292 

0.8890 


0.9126 
0.9250 
0.8526 

0.9121 

0.7765 
0.9067 
0.9296 
0.9653 

0.7849 
0.8621 

1.1182 

0.8656 
0.8682 
0.9287 
0.8791 
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Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area 

(Constituent  counties  or 

county  equivalents) 

Woodford,  KY 
4320    Uma,  OH 

Allen.  OH 

Auglaize,  OH 
4360    UncoJn,  NE 

Lancaster.  NE 
4400    Little      Rock-North      Little 

Rock,  AR 

Faulkner,  AR 

Lonoke,  AR 

Pulaski.  AR 

Saline,  AR 
4420    Longview-Marshall,  TX  

Gregg,  TX 

Harrison,  TX 

Upshur,  TX 
4480    Los    Angeles-Long    Beach, 

CA  

Los  Angeles,  CA 
4520    Louisville,  KY-IN 

Clark,  IN 

Ftoyd,  IN 

Harrison,  IN 

Scott.  IN 

Bullitt,  KY 

Jefferson.  KY 

Otdham,  KY 
4600    Lubbock,  TX 

Lubbock,  TX 
4640    Lynchburg.  VA  

Amherst.  VA 

Bedford  City,  VA 

Bedford.  VA 

Canipbell.  VA 

Lynchburg  City.  VA 
4680    Utecon.  GA 

Bibb.  GA 

Houston.  GA 

Jones.  GA 

Peach.  GA 

Twiggs,  GA 
4720    Madison,  Wl  

Dane, Wl 
4800    MansfieW,  OH  

Crawford,  OH 

Richland.  OH 
4840    Mayaguez,  PR  

Anasco.  PR 

CaboRoio.  PR 

Hormigueros,  PR 

Mayaguez,  PR 

Sabana  Grande.  PR 

San  German,  PR 
4880    McAllen-Edinburg-Mission, 

TX 

Hklalgo,  TX 
4890    Medford-Ashland,  OR  

Jackson.  OR 
4900    Melboume-Trtusville-Palm 

Bay,  FL 

Brevard.  Fl 
4920    Memphis,  TN-AR-MS 

Crittenden,  AR 

DeSoto.  MS 

Fayette,  TN 

Shelby,  TN 

Tiplon.  TN 
4940    Merced.  CA 

Merced.  CA 


0.9470 
1.0173 
0.8955 

I 

0.8571 

1.1948 
0.9529 


0.8449 
0.9103 


0.8957 


1.0337 
0.8708 

0.4860 


0.8378 
1.0314 

0.9913 
0.8978 


Table  7.— Wage  Index  for  Urban 
AREAS — Continued 


0.9757 


Urban  area 

(Constituent  counties  or 

county  equivalents) 

5000    Miami,  FL  

Dade.  FL 
50 1 5    Middlesex-Somerset- 
Hunterdon,  NJ  

Hunterdon,  NJ 

Middlesex.  NJ 

Somerset.  NJ 
5080    Milwaukee- Waukesha,  Wl  .. 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha,  Wl 
5120    Minneapdis-St  Paul.  MN-WI 

Anoka,  MN 

Carver,  MN 

Chisago,  MN 

Dakota,  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN 

Scott,  MN 

Sherburne,  MN 

Washington,  MN 

Wright,  MN 

Pierce,  Wl 

St.  Croix,  Wl 
5140    Missoula,  MT 

Missoula,  MT 
5160    Mobile,  AL  

Baldwin.  AL 

Mobile,  AL 
5170    Modesto,  CA  

Stanislaus,  CA 
5190    Monmouth-Ocean,  NJ  

Monmouth,  NJ 

Ocean,  UJ 
5200    Monroe,  LA  

Ouachita,  LA 
5240    Montgomery,  AL 

Autauga,  AL 

Elmore,  AL 

Montgomery,  AL 
5280    Muncie.  IN  

Delaware,  IN 
5330    Myrtle  Beach,  SC 

Hony,  SC 
5345    Naples,  FL 

Collier,  FL 
5360    Nashville,  TN 

Cheatham,  TN 

DavkJson,  TN 

Dickson,  TN 

Robertson,  TN 

Rutherford  TN 

Sumner,  TN 

Williamson,  TN 

Wilson,  TN 
5380    Nassau-Suffolk,  NY 

Nassau,  NY 

Suffolk,  NY 
5483    New         Haven- Bridgeport 

Stamford-Waterbury-Danbury, 

CT 

FairtieW,  CT 

New  Haven,  CT 
5523    New  LorKJon-Norwk:h,  CT  .. 

New  London,  CT 
5560    New  Orieans,  LA 

Jefferson,  LA 


Wage 
index 


0.9950 
1.1469 

0.9971 
1.0930 


0.9364 
0.8082 

1.0820 
1.0870 

0.8201 
0.7359 

0.9939 
0.8771 
0.9699 
0.9754 


1.3643 

1.2238 

1.1526 
0.9036 


Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Urt)an  area 
(Constituent  counties  or 

Wage 

inrlnv 

county  equivalents) 

Orleans,  LA 

Plaquemines,  LA 

St.  Bernard,  LA 

St.  Charles,  LA 

St.  James,  LA 

St.  John  The  Baptist.  LA 

St.  Tammany,  LA 

5600    New  York.  NY  

1.4427 

Bronx.  NY 

Kings.  NY 

New  York.  NY 

Putnam.  NY 

Queens.  NY 

Rtahmond,  NY 

Rockland.  NY 

Westchester,  NY 

5640    Newark,  NJ  

1.1622 

Essex,  NJ 

Morris,  NJ 

Sussex,  NJ 

Union,  NJ 

Warren.  NJ 

5660    Newburqh,  NY-PA 

1.1113 

Orange.  NY 

Pike.  PA 

5720    Norfolk-Virginia  Beach-New- 

Dort  News.  VA-NC  

0.8579 

Currituck,  NC 

Chesapeake  City,  VA 

Gloucester.  VA 

Hampton  City.  VA 

Isle  of  Wight,  VA 

James  City.  VA 

Mathews,  VA 

Newport  News  City,  VA 

Norfolk  City,  VA 

Poquoson  City.  VA 

Portsmouth  City.  VA 

Suffolk  City,  VA 

Virginia  Beach  City  VA 

Williamsburg  City,  VA 

Yoric,  VA 

5775    Oakland,  CA 

1.5319 

Alameda,  CA 

Contra  Costa,  CA 

5790    Ocala.  FL  

0.9556 

Marion.  FL 
5800    Odessa-MkJIand.  TX 

Ector,  TX 

Mklland.  TX 
5880    Oklahoma  City,  OK  .. 

Canadian.  OK 

Cleveland,  OK 

Logan.  OK 

McClain.  OK 

Oklahoma.  OK 

Pottawatomie,  OK 
5910    Olympia,  WA 

Thurston.  WA 
5920    Omaha.  NE-IA 

Pottawattamie.  lA 

Cass.  NE 

Douglas,  NE 

Sarpy,  NE 

Washington,  NE 
5945    Orange  County,  CA 

Orange,  CA 
5960    Orlando,  FL 

Lake,  FL 


1.0104 


0.8694 


1.1350 
0.9712 


1.1123 
0.9642 
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Table  7.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area 

(Constituent  counties  or 

county  equivalents) 

Orange,  FL 

Osceola,  FL 

Seminole.  FL 
5990  Owensboro,  KY  

Daviess.  KY 
6015    Panama  City.  FL 

Bay.  FL 
6020    Pari(ersburg-Marietta.    WV 

OH 

Washington,  OH 

Wood.  WV 
6080    Pensacda,  FL 

Escambia,  FL 

Santa  Rosa.  FL 
6120    Peoria-Pekin,  IL 

Peoria,  IL 

Tazewell,  IL 

Woodford,  IL 
6160    Philadelphia,  PA-fslJ 

Buriington,  NJ 

Camden,  1^ 

Gk)ucester,  NJ 

Salem,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia,  PA 
6200    Phoenix-Mesa,  AZ  

Maricopa.  AZ 

Pinal,  AZ 
6240    PineBkjff.AR  

Jefferson.  AR 
6280    Pittsburgh,  PA 

Allegheny.  PA 

Beaver.  PA 

Butter,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland.  PA 
6323    PrttsfteW,  MA 

Berkshire,  MA 
6340    Pocatelto,  ID 

Bannock,  ID 
6360    Ponce.  PR 

Guayanilla.  PR 

Juana  Diaz.  PR 

Penuelas,  PR 

Ponce,  PR 

ViUalba,  PR 

Yauco,  PR 
6403    Portland,  ME  

CumberiarKi,  ME 

Sagadahoc,  ME 

York,  ME 
6440    Portland-Vancouver,      OR- 

WA  

dackamas,  OR. 

Columbia,  OR 

Multnomah,  OR 

Washington,  OR 

Yamhill,  OR 

Ciaric,  WA 
6483    Provktence-Warvnck-Paw- 
tucket,  Rl 

Bristol,  Rl 

Kent,  Rl 

Newport,  Rl 

ProvWence,  Rl 


0.8334 
0.9061 

0.8133 

0.8329 

0.8773 

1.0947 


0.9638 

0.7895 
0.9560 


1.0278 
0.9448 
0.5218 


0.9427 


1.1111 


Table  7.— Wage  Index  for  Urban 
Areas — Continued 


1.0805 


Urtian  area 

(Constituent  counties  or 

county  equivalents) 

Washington,  Rl 
6520    Provo-Orem.  UT 

Utah.  UT 
6560    Pueblo,  CO  

Pueblo.  CO 
6580    Punta  Gorda.  FL  

Chariotte,  FL 
6600    Racine.  Wl  

Racine.  Wl 
6640    Raleigh-Durham-Chapel 

Hill,  NC 

Chatham,  NC 

Durtiam,  NC 

Franklin.  NC 

Johnston,  NC 

Orange.  NC 

Wake.  NC 
6660    RapWCity.  SD  

Pennington,  SD 
6680    Reading.  PA 

Bertcs.  PA 
8690    Redding.  CA 

Shasta,  CA 
6720    Reno,  NV  

Washoe,  r^ 
6740    Rk:hland-KennewKk-Pasco, 

WA  

Benton.  WA 

Franklin,  WA 
6760    Rtehmond-Petersburg.  VA  . 

Charies  City  County.  VA 

ChesterfteM,  VA 

Cotonial  Heights  City.  VA 

DinwkMte,  VA 

Goochland.  VA 

Hanover,  VA 

Henrico,  VA 

Hopewell  City.  VA 

New  Kent,  VA 

Petersburg  City,  VA 

Powhatan,  VA 

Prince  George,  VA 

Rk:hmond  dty,  VA 
6780    Riverskle-San     Bernardino, 

CA  

Riverskte,  CA 

San  Bernardino,  CA 
6800    Roanoke,  VA 

Botetourt,  VA 

Roanoke.  VA 

Roanoke  City,  VA 

SatomCity,  VA 
6820    Rochester,  MN  

Olmsted,  MN 
6840    Rochester,  NY 

Genesee,  NY 

Livingston,  NY 

Monroe,  NY 

Ontario.  NY 

Oftoans,  NY 

Wayne.  NY 
6880    Rockford,  IL 

Boone,  IL 

Ogte,  IL 

Winnebago,  IL 
6895    Rocky  Mount  NC 

Edgecombe,  NC 

Nash,  NC 
6920    Sacramento,  CA 


Wage 
index 


0.9843 
0.8604 
0.9015 
0.9333 

0.9818 


0.8869 
0.9583 
1.1155 
1.0440 

1.0960 

0.9678 


1.1111 
0.8371 

1.1462 
0.9347 


0.9204 


0.9109 


1.1831 


Table  7.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area 

(Constituent  counties  or 

county  equivalents) 

El  Dorado,  CA 
Placer,  CA 

Sacramento,  CA 
A6960    Saginaw-Bay  City-Midland, 

Ml  

Bay,  Ml 

Midland.  Ml 

Saginaw,  Ml 
6980    StCloud,  MN 

Benton,  MN 

Steams,  MN 
7000    SUoseph,  MO  

Andrews,  MO 

Buchanan,  MO 
7040    StLouis,  MO-IL  

Clinton,  IL 

Jersey,  IL 

Madison,  IL 

Monroe,  IL 

St.  Clair,  IL 

Franklin,  MO 

Jefferson,  MO 

Lincoln,  MO 

St.  Charies,  MO 

St.  Louis.  MO 

St.  Louis  City.  MO 

Wan«n,  MO 

Sullivan  City.  MO 
7080    Salem.  OR  

Marion.  OR 

Polk,  OR 
7120    Salinas,  CA  

Monterey.  CA 
7160    SaH  Lake  City-Ogden.  UT  ... 

Davis.  UT 

Salt  Lake.  UT 

Weber,  UT 
7200    SanAngeto.  TX 

Tom  Green.  TX 
7240    San  Antonto,  TX 

Bexar,  TX 

ConrwU,  TX 

Guadalupe,  TX 

Wilson.  TX 
7320    San  Diego.  CA 

San  Diego,  CA 
7360    San  Francisco,  CA 

Marin,  CA 

San  Francisco,  CA 

San  Mateo,  CA 
7400    San  Jose,  CA 

Sante  Clara,  CA 
7440    San  Juan-Bayamon,  PR  

Aguas  Buenas,  PR 

Barcetoneta,  PR 

Bayamon,  PR 

Canovanas,  PR 

Carolina,  PR 

Cateno,  PR 

Ceiba,  PR 

Comerio,  PR 

Corozal.  PR 

Dorado,  PR 

Fajardo.  PR 

Ftorida,  PR 

Guaynabo,  PR 

Humacao,  PR 

Juncos,  PR 

Los  Piedras,  PR 


Wage 

index 


0.9590 


0.9851 


0.9009 


0.8931 


1.0011 

1.4684 
0.9863 

0.8193 
0.8584 

1.1265 
1.4140 

1.4193 
0.4762 
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Table  7.— Wage  Index  for  Urban 
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Table  7.— Wage  Index  for  Urban 
Areas— Continued 


Urt>an  area 

(Constituent  counties  or 

county  equivalents) 

Loiza,  PR 

LuguiNo,  PR 

Manati,  PR 

Morovis,  PR 

Naguabo,  PR 

Naranjito,  PR 

Rio  Grande,  PR 

San  Juan,  PR 

Toa  Atta.  PR 

Toa  Baja,  PR 

TrnjIHo  Alto,  PR 

Vega  Alta,  PR 

Vega  Baja,  PR 

Yabucoa,  PR 
7460    San         Luis         Obispo- 

Atascadero-Paso  Robles,  CA 

San  Luis  Obispo,  CA 
7480    Santa  Bart>ara-Santa  Maria- 

Lompoc,  CA  

Santa  Bart>ara,  CA 
7485    Santa  Cmz-Watsonville,  CA 

Santa  Cmz,  CA 
7490    Santa  Fe,  NM 

Los  Alamos,  NM 

Santa  Fe,  NM 
7500    Santa  Rosa,  CA 

Sonoma.  CA 
7510    Sarasota-Bradenton,  FL  ...... 

Manatee,  FL 

Sarasota,  FL 
7520    Savannah,  GA 

Bryan.  GA 

Chatham,  GA 

Effingham,  GA 
7560    Scranton~Wilkes-Barre~Ha- 

zleton,  PA 

Columbia.  PA 

Lackawanna,  PA 

Luzerne,  PA 

Wyoming,  PA 
7600    Seattle-Bellevue-Everett, 

WA  

Island,  WA 

King,  WA 

SrM^Kmish,  WA 
7610    Sharon,  PA 

Mercer,  PA 
7620    Sheboygan,  Wl  

Sheboygan.  Wl 
7640    Sherman-Denison,  TX  

Grayson.  TX 
7680    Shreveport-Bossier  City,  LA 

Bossier.  LA 

Caddo,  LA 

Webster,  LA 
7720    Sioux  City,  lA-NE  

Woodbury,  lA 

Dakota.  NE 
7760    Skxjx  Falls,  SO  

Lincoln,  SD 

Minnehaha,  SD 
7800    South  Bend,  IN  

St.  Joseph,  IN 
7840   Spokane,  WA 

Spokane,  WA 
7880    SpringfieW.  IL 

Menard,  IL 

Sangamon,  IL 
7920    SpringfiekJ,  MO  


Wage 
index 


1.0990 

1.0802 
1.3970 
1.0194 

1.3034 
1.0090 

0.9243 
0.8683 


1.1361 

0.7926 
0.8427 
0.9373 
0.9050 

0.8767 

0.9139 

0.9993 
1.0668 
0.8676 

0.8567 


Urtjan  area 
(Constituent  counties  or 

Wage 
index 

Urban  area 
(Constituent  counties  or 

Wage 
index 

county  equivalents) 

county  equivalents) 

Christian.  MO 

8750    Victoria,  TX  

0.8328 

Greene,  MO 

Vtetoria,  TX 

Webster.  MO 

8760    Vineland-Millville-Bridgeton, 

8003    Springlield,  MA 

1.0881 

NJ -. 

1.0441 

Hampden.  MA 

Cumberiand,  NJ 

Hampshire,  MA 

8780    Visalia-Tulare-Porterville, 

8050    State  College,  PA  

0.9133 

CA  

0.9610 

Centre.  PA 

Tulare,  CA 

8080    Steubenville-Weirton,     OH- 

8800    Waco,  TX  

-  0.8129 

WV  

0.8637 

McLennan,  TX 

Jefferson,  OH 

8840    Washington,       DC-MD-VA- 

Brooke,  WV 

WV  

1.0962 

Hancock,  WV 

District  of  Columbia,  DC 

8120    Stockton-Lodi,  CA 

1.0815 

Calvert,  MD 

San  Joaquin,  CA 

Charies,  MD 

8140    Sumter,  SC  

0.7794 

Frederick,  MD 

Sumter.  SC 

Montgomery,  MD 

8160    Syracuse,  NY  

0.9621 

Prince  Georges,  MD 

Cayuga,  NY 

Alexandria  City,  VA 

Madison,  NY 

Ariington,  VA 

Onondaga,  NY 

Clarice,  VA 

Oswego.  NY 

Culpepper,  VA 

8200    Tacoma,  WA  

1.1616 

Fairfax.  VA 

Pierce,  WA 

Fairfax  City.  VA 

8240    Tallahassee,  FL  

0.8527 

Falls  Church  City,  VA 

Gadsden.  FL 

Fauquier,  VA 

Leon,  FL 

Fredericksburg  City,  VA 

8280    Tampa-St.          Petersburg- 

King  George,  VA 

Clearwater,  FL  

0.8925 

Loudoun,  VA 

Hemando.  FL 

Manassas  City,  VA 

Hillsborough.  FL 

Manassas  Parit  City,  VA 

Pasco.  FL 

Prince  William,  VA 

Pinellas,  FL 

Spotsylvania,  VA 

8320    Tene  Haute,  IN  

0.8532 

Stafford,  VA 

Clay,  IN 

Wanen.  VA 

VemfiillkKi,  IN 

Beriteley,  WV 

Vigo,  IN 

Jefferson,  WV 

8360    Texarkana.AR-Texarkana, 

8920    Waterioo-Cedar  Falls.  lA  .... 

0.8041 

TX 

0.8327 

Black  Hawk,  lA 

Miller,  AR 

8940    Wausau.  Wl  

0.9696 

Bowie,  TX 

Marathon,  Wl 

8400    Toledo,  OH 

0.9809 

8960    West     Palm     Beach-Boca 

Fulton,  OH 

Raton,  FL  

0.9777 

Lucas,  OH 

Palm  Beach,  FL 

Wood  OH 

9000    Wheelina.  OH-WV 

0.7985 

8440    Topeka,  KS  

0.8912 

Belmont,  OH 

Shawnee,  KS 

Marshall.  WV 

8480    Trenton,  NJ  

1.0416 

Ohto.  WV 

Mercer,  NJ 

9040    Wichita.  KS  

0.9606 

8520    Tucson,  AZ 

0.8967 

Butler,  KS 

Pima.  AZ 

Han«y,  KS 

8560    Tulsa.  OK  

0.8902 

Sedgwk:k,  KS 

Creek.  OK 

9080    Wfchita  Falls.  TX 

0.7867 

Osage.  UK 

Archer,  TX 

Rogers,  OK 

Wichita,  TX 

Tulsa,  OK 

9140    Williamsport.  PA 

0.8521 

Wagoner.  OK 

Lycoming,  PA 

8600    Tuscakx)sa.  AL  

0.8171 

9160    Wilmington-Newari(,  DE-MD 

1.0877 

Tuscaloosa,  AL 

New  Castle,  DE 

8640    Tyler,  TX  

0.9641 

Cecil.  MD 

Smith,  TX 

9200    Wilmington,  NC 

0.9409 

8680    Utka-Rome,  NY 

0.8329 

New  Hanover,  NC 

Herkimer,  NY 

BmnswKk,  NC 

Onekla  NY 

9260    Yakima.  WA  

1.0567 

8720    Vallejo-Fairfieki-Napa,  CA  .. 

1.3562 

Yakima.  WA 

Napa,  CA 
Solano,  CA 

9270    Yoto.  CA 

0.9701 

Yoto.CA 

8735    Ventura  CA    

1.0994 

9280    YoriL  PA 

0.9441 

Ventura.  CA 

York.  PA 

39580 
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Table  7.— Wage  Index  for  Urban 
Areas — Continued 


Urtjan  area 

(Constituent  counties  or 

county  equivalents) 

Wage 
index 

9320    Youngstown-Wanen,  OH  .... 

Columbiana,  OH 

Mahoning,  OH 

Tmmbull,  OH 
9340    Yuba  City,  CA  

0.9563 
1.0359 

Sutter,  CA 
Yuba,  CA 
9360    Yuma,  AZ 

08989 

Yuma.  AZ 

Table  8. 


-Wage  Index  for  Rural 
Areas 


Rural  area 


Alabama 

Alaska 

Arizona  

Arkansas 

California 

Cok)rado 

ConnectKut 

Delaware 

FkxWa 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa , 

Kansas  

Kentucky 

Louisiana  

Maim 

Maryland 

Massachusetts  . 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 
New  Jersey^  .... 

New  Mexkx) 

r^Jew  Yortt 

North  Carolina  . 
North  Dakota  ... 

Ohk) 

Oklahoma  

Oregon 

Pennsylvania  ... 

Puerto  Rkx) 

Rhode  Island^  . 
South  Carolina  . 
South  Dakota  ... 

Tennessee  

Texas  

Utah 

Vermont 

Virginia 

Virgin  Islands  ... 

Washington 

West  Virginia  ... 
Wisconsin  


Wage 
index 


0.7339 
1.1862 
0.8681 
0.7489 
0.9772 
0.8811 
1.2077 
0.9589 
0.8812 
0.8295 
0.9611 
1.1112 
0.8718 
0.8053 
0.8721 
0.8147 
0.7769 
0.7963 
0.7601 
0.8721 
0.8859 
1.1454 
0.9010 
0.9035 
0.7528 
0.7778 
0.8655 
0.8142 
0.9673 
0.9803 

b!8676 
0.8547 
0.8539 
0.7879 
0.8668 
0.7566 
1.0027 
0.8617 
0.4800 

6!8512 
0.7861 
0.7928 
0.7712 
0.9051 
0.9466 
0.8241 
0.6747 
1.0209 
0.8067 
0.9079 


Table  8.— Wage  Index  for  Rural 
Areas — Continued 


Rural  area 


Wyoming 


Wage 
index 


0.8747 


^  All  counties  within  the  State  are  classified 
urban. 

Comment:  Several  commenters 
expressed  concern  that  we  may  discard 
the  SNF-specific  wage  index  without 
further  work  or  development  to  ensure 
its  accuracy.  Many  commenters 
suggested  that  we  work  with  the 
industry  to  improve  the  cost  reporting 
forms  used  in  collecting  the  data,  thus 
improving  the  editing  and  auditing  that 
woiild  lead  to  an  improved  SNF-specific 
wage  index.  Virtually  all  commenters 
agreed  that  the  proposed  SNF  wage 
index  prototype  is  not  appropriate  and 
should  not  be  implemented  with  the 
current  data  shortcomings.  We  also 
received  many  comments  suggesting 
that  the  SNF-specific  wage  index  is  not 
valid,  and  that  there  is  no  evidence  to 
indicate  it  would  be  any  better  than  the 
hospital  wage  index  currently  in  use. 
These  commenters  maintained  that 
imposing  a.SNF-specific  wage  index 
before  improving  the  data  quality  would 
not  be  justified. 

Response:  As  discussed  in  the 
proposed  rule,  there  is  a  great  deal  of 
volatility  in  the  SNF-specific  wage 
index  prototype — ^not  only  between  the 
hospital  wage  data,  but  also  between  the 
two  years  of  data  that  we  utilized  in 
developing  the  SNF-specific  wage  index 
prototype.  As  many  commenters 
suggested,  the  data  could  be  improved 
if  we  were  to  establish  better  controls, 
edits,  and  screens  of  the  data,  and  insist 
that  more  of  the  provider's  data  be 
audited  to  ensure  its  accuracy.  We  are 
conunitted  to  a  process  to  ensiire  the 
accuracy  of  the  data  that  is  required  by 
law.  We  are  considering  initiation  of  a 
process  to  develop  and  make 
appropriate  changes  to  the  cost  report  to 
improve  the  quality  of  the  wage  data 
reported,  and  intend  to  work  with  the 
industry  representatives  and  others  in 
this  effort.  We  agree  that  auditing  all 
SNFs  would  provide  more  accurate  and 
reliable  data;  however,  this  approach 
involves  a  significant  commitment  of 
resources  by  us  and  oiu  contractors  and 
places  a  burden  on  providers  in  terms 
of  recordkeeping  and  completion  of  the 
cost  report  worksheet.  Developing  a 
desk  review  and  audit  program  similar 
to  what  is  required  in  the  hospital 
setting  would  require  significant 
resources.  The  fiscal  intermediaries  (FIs) 
that  are  involved  in  preparing  the 
hospital  wage  data  currently  spend 


considerable  resources  to  ensure  the 
accuracy  of  the  wage  data  submitted  by 
approximately  6,000  hospitals.  This 
process  involves  editing,  reviewing, 
auditing,  and  performing  desk  reviews 
of  the  data.  Requiring  FIs  to  do  the  same 
for  the  approximately  14,000  SNFs 
would  nearly  triple  the  FIs'  workload 
and  budgets  in  this  area. 

We  are  committed  to  using  a  wage 
index  luider  the  SNF  PPS  that  results  in 
enhancing  our  ciurent  payment 
methodology.  In  fact,  we  are  continuing 
to  look  at  ways  to  improve  the 
processing  and  acciuacy  of  the  current 
hospital  wage  data  to  improve  its 
accuracy  and  reliability  further, 
especially  since  these  data  are  currently 
being  used  for  payment  purposes  for 
hospitals  and  a  variety  of  other 
providers.  While  we  are  committed  to 
improving  the  accuracy  of  payments  for 
SNFs,  we  do  not  expect  to  propose  a 
SNF-specific  wage  index  until  its 
impact  both  on  payments  and  resources 
is  more  clearly  understood.  This  vtrill 
include  evidence  demonstrating  that  a 
SNF-specific  wage  index  would 
significantly  improve  our  ability  to 
determine  payments  for  facilities, 
justifying  the  resources  required  to 
collect  the  data  and  the  burden  on 
providqf«. 

We  realize,  as  a  number  of 
commenters  suggested,  that  the  impact 
of  any  new  wage  index  would  vary  from 
one  area  to  another.  However,  because 
of  the  problems  associated  with  the 
current  data,  and  our  inability  to 
demonstrate  that  the  SNF-specific  wage 
index  is  more  reflective  of  die  wages 
and  salaries  paid  in  a  specific  area,  we 
continue  to  believe  that  hospital  wage 
data  are  the  most  appropriate  data  for 
adjusting  payments  made  to  SNFs. 

Comment:  Two  commenters  suggested 
that  even  though  we  cannot  now 
implement  a  SNF-specific  wage  index, 
we  should  encourage  legislation  that 
would  implement  a  geographic 
reclassification  system  for  SNFs  using 
the  hospital  wage  index. 

Response:  We  believe  that  this  is  a 
matter  for  the  0)ngress  to  address,  as  it 
did  in  the  BIPA.  Under  section  315  of 
the  BIPA,  providers  would  be  allowed 
to  seek  geographic  reclassification  to  an 
adjacent  area.  However,  the  statute 
specifically  noted  that  such 
reclassification  could  not  be 
implemented  until  we  have  collected 
the  data  necessary  to  establish  a  SNF- 
specific  wage  index.  Accordingly,  under 
the  current  legislative  authority,  we  are 
prohibited  from  implementing  a  SNF 
reclassification  system  until  such  an 
index  becomes  available. 

Comment;  Two  commenters  suggested 
that  a  blend  between  a  hospital  wage 
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index  and  a  SNF-specific  wage  index 
might  be  an  appropriate  adjustment  or 
phase-in  of  a  SNF-specific  wage  index, 
while  the  data  quality  is  being 
improved. 

Response:  If,  in  the  future,  we  propose 
to  move  to  a  SNF-specific  wage  index, 
this  approach  may  be  appropriate. 
However,  we  do  not  believe  that  a  blend 
between  a  hospital  wage  index  and 
SNF-specific  wage  index  is  currently 
warranted,  nor  do  we  believe  that  a 
blend  should  be  implemented  until  the 
SNF  data  is  reliable.  Calculating  a  wage 
index  on  a  blend  of  hospital  data  and 
inaccurate  SNF-data  is  not  likely  to 
improve  the  accuracy  of  our  payments. 
As  we  have  already  indicated,  we  have 
concerns  about  establishing  a  wage 
index  based  on  SNF-specific  wage  data 
that  is  unreliable  and  imaudited,  since 
this  could  have  an  arbitrary  impact  on 
providers.  Accordingly,  we  do  not 
believe  that  it  would  be  appropriate  to 
use  a  blend  that,  at  the  present  time, 
includes  unreliable  and  unaudited  SNF 
data. 

Comment:  Some  commenters  pointed 
out  two  typographical  errors  in  Table  5 
of  the  proposed  rule  (66  FR  23992), 
which  showed  the  labor  portion  of  the 
adjusted  Federal  rate  for  RUG-m  group 
BAl  as  $704.20,  and  the  total  rate  for 
RUG-m  group  PE2  as  $780.99. 

Response:  The  correct  dollar  amoimts 
for  these  two  items  are  $104.20  and 
$180.99,  respectively. 

Comment:  One  commenter  reported 
discovering  an  error  in  the  hospital 
wage  data  that  was  used  in  computing 
the  current  (FY  2001)  wage  index  for  the 
Baltimore  MSA.  The  error  was  corrected 
in  a  timely  fashion  for  the  wage  index 
data  published  in  this  final  rule; 
however,  the  commenter  indicated  that 
because  the  hospital(s)  did  not 
accurately  report  their  costs  on  prior 
year  cost  reports,  the  ciirrent  wage  index 
is  incorrect  and  an  adjustment  should 
be  made  to  account  for  this  error. 

Response:  For  the  reasons  discussed 
previously,  we  are  continuing  to  use  the 
hospital  wage  index  imder  the  SNF  PPS. 
Thus,  corrections  in  the  underlying  data 


would  be  made  in  accordance  with  the 
existing  process  for  developing  the 
hospital  wage  index.  We  note  that  this 
process  already  includes  numerous 
review  and  editing  procedures,  and  also 
provides  numerous  opportunities  for 
hospitals  and  other  interested  parties  to 
detect  and  question  any  discrepancies 
in  the  data  and  seek  revisions  to  that 
data. 

E.  Updates  to  the  Federal  Rate 

In  accordance  with  section 
1888(e)(4)(E)  of  the  Act  and  section  311 
of  the  BIPA,  the  pa)anent  rates  listed 
here  reflect  an  update  equal  to  the  SNF 
market  basket  minus  0.5  percentage 
point,  which  equals  2.8  percent.  For 
each  succeeding  FY,  we  will  publish  the 
rates  in  the  Federal  Register  before 
August  1  of  the  year  preceding  the  next 
Federal  FY. 

F.  Relationship  of  the  RUG-m 
Classification  System  to  Existing  Skilled 
Nursing  Facility  Level-of-Care  Criteria 

We  include  in  each  update  of  the 
Federal  payment  rates  in  the  Federal 
Register  the  designation  of  those 
specific  RUGs  under  the  classification 
system  that  represent  the  required  SNF 
level  of  care,  as  provided  in  §409.30. 
This  designation  reflects  an 
administrative  presumption  that 
beneficiaries  who  are  correctly  assigned 
to  one  of  the  upper  26  RUG-IH  groups 
in  the  initial  5-day,  Medicare-required 
assessment  are  automatically  classified 
as  meeting  the  SNF  level  of  care 
definition  up  to  that  point.  (Those 
beneficiaries  assigned  to  any  of  the 
lower  18  groups  are  not  automatically 
classified  as  either  meeting  or  not 
meeting  the  definition,  but  instead 
receive  an  individual  level  of  care 
determination  using  the  existing 
administrative  criteria.) 

In  the  proposed  rule  published  in  the 
Federal  Register  on  May  10,  2001  (66 
FR  24011),  we  proposed  to  continue  the 
existing  designation  of  the  upper  26 
RUG-m  groups  for  purposes  of  this 
administrative  presiunption,  consisting 
of  the  following  RUG-IQ  classifications: 


All  groups  within  the  Ultra  High 
Rehabilitation  category;  all  groups 
within  the  Very  High  Rehabilitation 
category;  all  groups  within  the  High 
Rehabilitation  category;  all  groups 
within  the  Medium  Rehabilitation 
category;  all  groups  within  the  Low 
Rehabilitation  category;  all  groups 
within  the  Extensive  Services  category; 
all  groups  within  the  Special  Care 
category;  and,  all  groups  within  the 
Clinically  Complex  category. 

Comment:  Commenters  expressed 
support  for  our  proposal  to  continue  the 
existing  designation  of  the  upper  26 
RUG-m  groups  for  purposes  of  the 
administrative  presumption  regarding 
level  of  care.  They  noted  that  since  we 
are  not  introducing  case-mix 
refinements  in  the  current  rulemaking 
cycle,  the  existing  designation  should 
also  remain  unchanged. 

Response:  Consistent  with  the 
comments,  we  are  continuing  the 
existing  designation  of  the  upper  26 
RUG-m  groups  for  purposes  of  this 
administrative  presumption,  consisting 
of  the  following  RUG-IQ  classifications: 
All  groups  within  the  Ultra  High 
Rehabilitation  category;  all  groups 
within  the  Very  High  Rehabilitation 
category;  all  groups  within  the  High 
Rehabilitation  category;  all  groups 
within  the  Medium  Rehabilitation 
category;  all  groups  within  the  Low 
Rehabilitation  category;  all  groups 
within  the  Extensive  Services  category; 
all  groups  within  the  Special  Care 
category;  and,  all  groups  within  the 
Clinically  Complex  category. 

G.  Example  of  Computation  of  Adjusted 
PPS  Rates  and  SNF  Payment 

Using  the  example  of  the  XYZ  SNF 
described  in  Table  9,  the  following 
shows  the  adjustments  made  to  the 
Federal  per  diem  rate  to  compute  the 
provider's  actual  per  diem  PPS 
payment.  XYZ's  12-month  cost 
reporting  period  begins  October  1,  2001. 
Table  10  displays  the  44  RUG-m 
categories  and  Uieir  respective  add-ons, 
as  provided  in  the  BBRA  and  the  BIPA. 


Table  9.— SNF  XYZ  Is  Located  in  State  College,  PA  With  a  Wage  Index  of  0.9133 


RUGQrtxjp 

Labor 
portion^ 

Wage 
index 

Adjusted 
labor 

r4oniabor 
portion^ 

Adjusted 
rate 

Psrcsnt 

adjust- 

vnont 

ktadicare 
days 

P&ymont 

RVC 

SSC 

IA2 

$258.30 
172.26 
113.89 

0.9133 
0.9133 
0.9133 

$235.91 
157.33 
104.02 

$84.37 
56.27 
37.20 

$320.28 
213.60 
141.22 

2354.55 

3264.86 
«146.87 

50 
25 
25 

$17,728 
6,622 
3,672 

Total 

100 

27.022 

iFrcmTaWe5. 

'RaRacts  a  10.7  percent  adjustment  {the  4  percent  adjustment  from  section  101(d)  of  the  BBRA  and  ttie  6.7  percent  adjustment  from  section  314  c/t  ttie  BIPA). 

'Reflects  a  24  percent  adiustment  (the  4  percent  and  20  percent  adjustments  from  sections  101(a)  and  (d)  of  the  BBRA). 

«Rallacls  Itw  4  percent  adpatment  from  section  101(d)  of  tfie  BBRA. 
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TABLE  10.— BBRA  1999  &  BIPA  2000  Add-Ons,  By  RUG-MI  Category 


RUG-ill 
category 


RUC 
RUB 
RUA 
RVC 
RVB. 
RVA. 
RHC 
RHB 
RHA 
RMC 
RMB 
RMA 
RLB  . 
RLA  . 
SE3  . 
SE2  . 
SE1  . 
SSC. 
SSB  . 
SSA. 
CC2  . 
CC1  . 
CB2  . 
CB1  . 
CA2  . 
CA1  . 
IB2  ... 
IB1  ... 
IA2  .... 
IA1  .... 
BB2  .. 
BB1  .. 
BA2  .. 
BA1  .. 
PE2  .. 
PE1  .. 
PD2  .. 
PD1  .. 
PC2  .. 
PCI  .. 
PB2  .. 
PB1  .. 
PA2  .. 
PA1  .. 


4% 


1  Represents  the  4%  increase  from  the  BBRA. 

2  Includes  the  4%  increase  from  the  BBRA  and  the  6.7%  increase  from  the  BIPA 

3  Includes  the  4%  and  20%  increases  from  the  BBRA. 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


10.7%  2 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


24%  3 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


For  rates  addressed  in  this  final  rule, 
we  are  using  wage  index  values  that  are 
based  on  hospital  wage  data  firom  cost 
reporting  periods  be^uiing  in  FY  1997. 

H.  The  Skilled  Nursing  Facility  Market 
Basket  Index 

1.  Background 

Section  1888(e)(5)(A)  of  the  Act 
reqiures  the  Secretary  to  establish  a 
market  basket  index  that  reflects 
changes  over  time  in  the  prices  of  an 
appropriate  mix  of  goods  and  services 
included  in  the  SNF  PPS.  Effiective  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1998,  we  revised  and 
rebased  our  1977  routine  costs  input 
price  index  and  adopted  a  total 


expenses  SNF  input  price  index  using 
data  from  1992  as  the  base  year. 

The  term  "market  basket"  technically 
describes  the  mix  of  goods  and  services 
needed  to  produce  SNF  care,  and  is  also 
commonly  used  to  denote  the  input 
price  index  that  includes  both  weights 
(mix  of  goods  and  services)  and  price 
factors.  The  term  "market  basket"  used 
in  this  rule  refers  to  the  SNF  input  price 
index. 

The  1992-based  SNF  market  basket 
represents  routine  costs,  costs  of 
ancillary  services  and  capital-related 
costs.  The  percentage  change  in  the 
market  basket  reflects  the  average 
change  in  the  price  of  a  fixed  set  of 
goods  and  services  purchased  by  SNFs 
to  furnish  all  services.  For  further 


background  information,  see  the  May 
12, 1998  Federal  Register  (63  FR 
26289). 

For  purposes  of  SNF  PPS,  the  SNF 
market  basket  is  a  fixed-weight 
(Laspeyres  type)  price  index.  (A 
Laspeyres  type  index  compares  the  cost 
of  purchasing  a  specified  group  of 
commodities  in  a  selected  base  period  to 
the  cost  of  purchasing  that  same  group 
at  current  prices.)  The  SNF  market 
basket  is  constructod  in  three  steps. 
First,  a  base  period  is  selected  and  total 
base  period  expenditure  shares  are 
estimated  for  mutually  exclusive  and 
exhaustive  spending  categories.  Total 
costs  for  routine  services,  ancillary 
services,  and  capital  are  used.  These 
proportions  are  called  cost  or 
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expenditure  weights.  The  second  step  is 
to  match  each  expenditure  category  to  a 
price/wage  variable,  called  a  price 
proxy.  These  price  proxy  variables  are 
drawn  from  publicly  available  statistical 
series  published  on  a  consistent 
schedule,  preferably  at  least  quarterly. 
In  the  final  step,  the  price  level  for  each 
spending  category  is  multiplied  by  the 
expenditure  wei^t  for  that  category. 
The  sum  of  these  products  (that  is, 
weights  multiplied  by  proxy  index 
levels)  for  all  cost  categories  jrields  the 
composite  index  level  in  the  market 
basket  for  a  given  quarter  or  year. 
Repeating  the  third  step  for  other 
quarters  and  years  produces  a  time 
series  of  maricet  basket  indoc  levels, 
from  which  rates  of  growth  can  be 
calculated. 

The  market  basket  is  described  as  a 
fixed-weight  index  because  it  answers 
the  question  of  how  much  more  or  less 
it  would  cost,  at  a  later  time,  to 
purchase  the  same  mix  of  goods  and 
services  that  was  purchased  in  the  base 
period.  The  effects  on  total  expenditures 
resulting  from  changes  in  the  quantity 
or  mix  of  goods  and  services  purchased 
subsequent  or  prior  to  the  base  period 
are,  by  design,  not  considered. 

As  discussed  in  the  May  12, 1998 
Federal  KegiHer  (63  FR  26252),  to 
implement  section  1888(e)(5)(A)  of  the 
Act,  we  revised  and  rebased  the  market 
basket  so  the  cost  weights  and  price 
proxies  reflected  the  mix  of  goods  and 
services  that  SNFs  purchase  for  all  costs 
(routine,  ancillary,  and  capital-related) 


encompassed  by  SNF  PPS  in  fiscal  year 
1992. 

2.  Rebasing  and  Revising  the  Skilled 
Nursing  Facility  Market  Basket 

The  terms  "rebasing"  and  "revising", 
while  often  used  interchangeably, 
actually  denote  different  activities. 
Rebasing  means  shifting  the  base  year 
for  the  struct\u«  of  costs  of  the  input 
price  index  (for  example,  for  this  rule, 
we  shift  the  base  year  cost  structure 
from  fiscal  year  1992  to  fiscal  year 
1997).  Revising  means  changing  data 
sources,  cost  categories,  and/or  price 
proxies  used  in  the  input  price  index. 

We  have  rebased  and  revised  the  SNF 
market  basket  to  reflect  1997  total  cost 
data  (routine,  ancillary,  and  capital- 
related).  Fiscal  year  1997  was  selected 
as  the  new  base  year  becaiise  1997  is  the 
most  recent  year  for  which  relatively 
complete  data  are  available.  These  data 
include  settled  1997  Medicare  Cost 
Reports  as  well  as  1997  data  fitim  two 
U.  S.  Department  of  Commerce  surveys: 
The  Bureau  of  the  Census'  Business 
Expenditures  Survey,  and  the  Biueau  of 
Economic  Analysis'  Annual  Input- 
Output  tables.  Preliminary  analysis  of 
1998  data  from  Medicare  Cost  Reports 
showed  little  change  in  cost  shares  from 
those  in  the  1997  Medicare  Cost 
Reports. 

In  developing  the  market  basket,  we 
reviewed  SNF  expenditiu«  data  from 
Medicare  Cost  Reports  for  FY  1997  for 
each  freestanding  SNF  that  had 
Medicare  expenses.  FY  1997  Cost 
Reports  are  those  with  cost  reporting 


periods  beginning  after  September  30, 
1996  and  before  October  1, 1997. 

Comment:  Some  commenters  believe 
that  the  weights  derived  for  use  in  the 
revised  and  rebased  market  basket  are 
not  valid,  because  only  freestanding 
facility  data  were  used. 

Response:  As  described  in  the 
proposed  rule,  we  used  SNF 
expenditure  data  from  Medicare  Cost 
Reports  for  FY  1997  for  each 
freestanding  SNF  that  had  Medicare 
expenses.  We  maintained  our  policy  of 
using  data  frt>m  freestanding  SNFs 
because  they  reflect  the  actual  cost 
structure  faced  by  the  SNF.  Expense 
data  for  a  hospital-based  SNF  are 
affected  by  the  allocation  of  overhead 
costs  over  the  entire  institution 
(hospital,  hospital-based  SNF,  hospital- 
based  home  health  agency,  etc).  Due  to 
the  method  of  allocation,  total  expenses 
will  be  correct,  but  the  individual 
components'  expenses  may  be  skewed. 
Therefore,  if  data  frtim  hospital-based 
SNFs  were  included,  the  residtant  cost 
structiue  could  be  unrepresentative  of 
the  costs  facing  an  average  SNF. 

Data  on  SNF  expenditures  for  six 
major  expense  categories  (wages  and 
salaries,  employee  benefits,  contract 
labor,  pharmaceuticals,  capital-related, 
and  a  residual  "all  other")  were  edited 
and  tabulated.  Using  these  data,  we  then 
determined  the  proportion  of  total  costs 
that  each  category  represented.  The  six 
major  categories  for  die  revised  and 
rebased  cost  categories  and  weights 
derived  from  SNF  Medicare  Cost 
Reports  are  summarized  in  Table  10.A. 


Table  10.A— 1992  and  1997  Skilled  Nursing  Facility  Major  Cost  Categories  and  Weights  From  Medicate 

I  Cost  Reports 


Cost  categories 


Wages  and  Salaries 
Employee  Benefits  ... 

Contract  Labor 

Phaimaceuticals  

CapitaHelaled  Costs 

AN  Other  Costs  

Total  Costs 


1992-based  skilled 

1997-based  skHled 

nursing  facflily 

nursing  facility 

we^hts 

weights 

47.805% 

46.889% 

10.023 

9.631 

12.852 

6.478 

2.531 

3.006 

9.778 

9.877 

17.012 

24.119 

100.000 

100.000 

We  fiilly  discuss  the  methodology  for 
developing  these  weights  in  Appendix 
A.  The  main  methodological  difference 
between  the  1992-based  SNF  market 
basket  and  the  1997-based  market  basket 
is  in  the  calculation  of  the  contract  labor 
weight.  For  the  1992-based  market 
basket,  we  estinuited  this  share  using 
non-salary  costs  for  therapy  cost  centers. 
For  the  1997-based  index,  we  used  the 
contract  labor  amoimts  for  a  subset  of 
edited  reports  from  Worksheet  S-3  in 


the  Medicare  Cost  Reports.  We  befieve 
this  new  methodology  provides  a  more 
accurate  reflection  of  the  share  of  total 
costs  that  are  attributable  to  contract 
labor.  The  data  from  this  worksheet 
were  not  available  in  the  1992  Medicare 
Cost  Reports. 

Relative  weights  within  the  six  major 
categories  were  derived  using  relative 
cost  shares  from  the  Bureau  of  the 
Census'  1997  Business  Expenditures 
Survey  (BES),  1997  Medicare  Cost 


Reports,  and  the  Bureau  of  Economic 
Analysis'  (BEA)  1997  Annual  Input- 
Output  tables.  They  were  used  to 
disaggregate  and  allocate  costs  within 
the  six  major  categories  determined 
from  the  1997  SNF  Medicare  Cost 
Reports.  The  BEA  hiput-Output 
database  is  benchmarked  at  5-year 
intervals  and  updated  annually  between 
benchmarks.  We  are  using  the  annual 
update  for  1997.  The  BES  is  updated 
every  five  years. 
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The  capital-related  portion  of  the 
rebased  and  revised  SNF  PPS  market 
basket  employs  the  same,  overall 
methodology  used  to  develop  the 
capital-related  portion  of  the  1992-based 
SNF  market  basket,  described  in  the 
May  12, 1998  Federal  Roister  (63  FR 
26289).  It  is  also  the  same  methodology 
used  for  the  inpatient  hospital  PPS 
capital  input  price  index  described  in 
the  Federal  Register  May  31, 1996  (61 
FR  27466)  and  August  30, 1996  (61  FR 
46196).  The  strength  of  this 
methodology  is  that  it  reflects  the 
vintage  nature  of  capital,  which 
represents  the  acquisition  and  use  of 
capital  over  time. 

Our  work  resulted  in  21  separate 
categories  for  the  rebased  and  revised 
SNF  market  basket.  The  1992-based 
total  cost  SNF  market  basket  also  had  21 
separate  cost  categories.  Detailed 
descriptions  of  each  cost  category  and 
respective  price  proxy  in  the  1997-based 
SNF  market  basket  are  provided  m 
Appendix  A  to  this  final  rule. 

Comment:  Several  commenters  felt 
that  the  methodology  and  data  soiuces 
used  by  CMS  in  the  development  of  the 
market  basket  raise  questions  about  the 
transparency  and  consistency  of  the 
index.  The  commenters  were 
particularly  concerned  with  the  use  of  a 
fixed-wei^t  (Laspeyres  type)  index  that 
was  only  updated  periodically  and  thus 
did  not  captiue  the  rhanging  dynamics 
ofthe  SNF  industry. 

Response:  The  methodology  and  data 
sources  used  by  CMS  for  the  SNF 
market  basket  are  consistent  with  those 
used  in  the  development  of  the  hospital, 
home  health,  and  physician  market 
baskets,  and  prior  versions  ofthe  SNF 
market  basket.  These  market  baskets 
have  been  used  over  the  past  two 
decades  to  update  payments  to 
providers  of  Medicare  services,  and  the 
theory  and  methodology  behind  these 
market  baskets  have  been  continually 
revised  and  refined.  We  feel  the  current 
SNF  market  basket  is  based  on  a  sound 
methodology  that  is  completely 
consistent  with  price  index  theory  as 
used  in  the  development  of  other 
official  government  price  indexes,  such 
as  those  developed  by  the  Bureau  of 
Labor  Statistics  (BLS)  and  the  Bureau  of 
Economic  Analysis  (BEA).  While  the 
data  sources  available  to  develop  the 
SNF  market  basket  are  limited,  we  feel 
our  methodology  ensiues  that  these  data 
sources  are  appropriately  used  and 
consistently  combined,  with  great  care 
taken  to  account  for  definitional  and 
methodological  differences  in  the  data. 

As  we  stated  in  the  proposed  rule,  our 
primary  data  source  for  developing  the 
SNF  market  basket  is  the  actual  data 
submitted  by  SNFs  in  the  Medicare  cost 


reports.  Using  these  data  to  develop  the 
major  cost  category  weights,  we  have 
used  actual  SNF  data  that  reflect  the 
actual  cost  experience  faced  by  SNFs  in 
providing  care.  We  use  as  much  detail 
as  is  available  and  accurately  reported 
in  the  cost  reports,  and  then  supplement 
this  information  with  data  reported  by 
niusiiig  homes,  of  which  SNFs  represent 
a  significant  proportion,  as  part  of 
official  government  statistics  published 
by  the  Biueau  ofthe  Census  and  Bureau 
of  Economic  Analysis.  These  official 
government  statistics  are  publicly 
available  and  also  reflect  the  actual  cost 
experience  faced  by  SNFs  and  nursing 
homes.  We  use  the  distribution  of  costs 
reported  in  these  official  statistics,  not 
actual  cost  levels,  to  further  refine  the 
distribution  of  the  major  cost  categories 
measured  by  the  Medicare  cost  reports. 
Thus  oiu-  methodology  makes  the 
maximum  use  of  Medicare  cost  report 
data  submitted  by  SNFs  and  uses 
official  government  statistics  based  on 
data  provided  by  niusing  homes  and 
SNFs  to  develop  an  index  that  fully 
reflects  a  mutually  exclusive  and 
exhaustive  set  of  input  costs  facing 
SNFs.  In  the  proposed  rule,  we 
specifically  identified  the  data  source 
(even  providing  the  specific  worksheets 
for  the  Medicare  cost  report  data)  from 
which  each  index  weight  was 
determined. 

The  SNF  market  basket  is  a  fixed- 
weight  (Laspeyres  type)  index  that 
measiues  how  much  more  or  less  it 
would  cost,  at  a  later  time,  to  purchase 
the  same  mix  of  goods  and  services 
(inputs)  that  was  piuchased  in  the  base 
period.  Thus  it  reflects  the  pure  price 
change  between  the  current  and  base 
period  of  a.  fixed  set  of  inputs.  Over 
time,  SNFs  may  alter  their  mix  of 
inputs,  generally  from  higher  cost 
inputs  to  lower  cost  inputs,  although 
this  change  may  reflect  a  number  of 
different  factors.  In  order  to  reflect  the 
change  in  mix  over  time,  we 
periodically  rebase  the  SNF  market 
basket  to  a  more  recent  base  year.  The 
rebased  SNF  market  basket  reflects  the 
mix  of  inputs  for  1997.  However,  like 
any  fixed-weight  index,  the  SNF  market 
basket  does  reflect  the  current  prices 
facing  the  SNF.  So,  while  the  base 
weights  may  be  from  a  prior  year,  the 
price  changes  reflected  in  the  index  are 
reflective  ofthe  ciurent  trends  in  the 
SNF  industry. 

We  do  not  share  the  commenters' 
concerns  that  using  a  fixed-weight 
(Laspeyres  type)  index  biases  the  index 
or  makes  it  less  representative  of  the 
changing  dynamics  of  the  SNF  industry. 
Unlike  the  official  BLS  and  BEA  price 
indexes,  which  generally  measure 
consumption  patterns  of  consumers  and 


producers  that  can  change  drastically 
over  a  short  period  of  time  and  for 
which  many  interchangeable  products 
exist,  the  cost  distribution  of  inputs  for 
the  SNF  in  providing  services  does  not 
vary  much  over  time.  As  such,  the 
substitution  bias  that  can  exist  with  a 
fixed-weight  price  irdex  is  not 
evidenced  in  our  SNF  market  basket. 
Thus,  while  the  commenters  feel  that 
using  a  chain-weight  or  another  type  of 
alternative  index  formulation  would 
make  the  SNF  market  basket  more 
reflective  of  the  changing  dynamics  in 
the  SNF  industry,  in  actuality  these 
alternative  index  formulas  would  have 
no  noticeable  effect  on  the  annual 
percent  change  in  the  market  basket.  As 
shown  in  Table  10.  A.,  the  weights  ofthe 
major  cost  categories  did  not  change 
significandy  between  1992  and  1997, 
other  than  a  methodological  change  we 
made  in  calcidating  the  contract  labor 
weight.  The  impact  of  rebasing  the 
index  is  presented  in  Table  lO.D.,  and 
shows  that  between  FYs  1995  and  2000 
the  impact  was  always  less  than  0.1 
percentage  points,  and  on  average,  the 
1992-based  and  1997-based  indexes 
grew  at  exactly  the  same  rate  during  that 
time.  In  addition,  when  we  looked  at 
1998  Medicare  cost  report  data  (the 
most  recent  year  of  complete  data)  we 
foimd  very  little  difference  in  the  major 
cost  weights. 

We  have  explored  in  the  past  the  idea 
of  using  alternative  index  formulations, 
such  as  a  Paasche,  Fisher,  Tomqvist, 
and  chained-versions  of  these  indexes, 
that  do  not  rely  on  a  fixed-weight 
(Laspeyres  type)  index  formula.  In  doing 
this  research  we  found  very  little 
variation  in  the  change  in  die  index  over 
time,  mostly  the  result  of  weights  that 
were  relatively  stable,  as  explained 
above.  In  addition,  developing  these 
alternative  index  formulations  was 
affected  by  significant  lags  in  data 
availability;  the  Medicare  cost  report 
data  are  at  least  three  years  old  due  to 
processing  time,  and  die  Census  and 
BEA  data  are  available  only  every  five 
years.  Given  these  outcomes,  we  did  not 
feel  it  would  be  beneficial  to  switch 
from  the  current  fixed-weight 
methodology.  We  again  note  that  the 
current  methodology  is  both  accurate 
and  conceptually  sound  in  measuring 
the  change  in  input  prices  for  SNFs. 
hospitals,  HHAs,  and  physicians. 

As  in  the  1992-based  SNF  market 
basket,  the  1997-based  SNF  market 
basket  does  not  include  a  separate  cost 
category  for  professional  liability 
insurance.  Cfur  analysis  of  the  BEA  1997 
Annual  Input-Output  survey  indicated 
that  the  general  category  for  insurance 
carriers  (which  includes  professional 
liability  insurance  as  a  subset)  was,  at 
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just  0.2  percent,  a  small  share  of  the 
total  costs  in  1997.  It  has  been  ovir 
policy  in  the  past  not  to  provide 
detailed  breakouts  of  cost  categories 
unless  they  represent  a  significant 
portion  of  the  providers'  costs.  We  also 
reviewed  data  available  on  professional 
liability  insurance  from  Worksheet  S-2 
of  the  SNF  Medicare  Cost  Reports,  but 
fbimd  that  nearly  all  SNFs  did  not 
report  data  for  malpractice  premiums, 
paid  losses,  or  self-insurance  in  1997. 

Comment:  Several  commenters 
recommended  that  CMS  quickly 
develop  an  appropriate  weight  and  price 
measure  to  captiire  professional  liability 
insurance  costs. 

Response:  As  we  stated  in  the   | 
proposed  rule,  we  have  been 
investigating  sources  of  professional 
liability  insiuance  costs  for  SNFs  but 
have  been  imable  to  find  an  existing 
data  source  with  this  information.  We 
are  encouraged  that  the  commenters  are 
also  interested  in  CMS  acquiring  this 
information,  and  would  appreciate  their 
input  on  any  currently  available  data  or 
possible  approaches  to  obtaining  the 
data.  One  possible  data  source  for  this 
information  would  be  the  Medicare  cost 
reports.  We  note,  however,  that  the 
Medicare  cost  reports  for  1997  did  not 
contain  complete  information  for  these 


costs.  We  encourage  all  providers  to 
fully  fill  out  the  categories  for 
malpractice  premiums,  paid  losses,  or 
self  insiuance  on  the  Medicare  cost 
reports.  This  would  likely  be  the 
quickest  and  most  efficient  way  to 
collect  the  data.  In  addition,  we  will 
continue  to  research  possible  data 
sources  and  may  pursue  data  collection 
efforts  if  we  cannot  find  the  necessary 
data  from  publicly  available,  timely, 
unbiased  sources. 

After  the  21  cost  weights  for  the 
revised  and  rebased  SNF  market  basket 
were  developed,  we  selected  the  most 
appropriate  wage  and  price  proxies 
ciurently  available  to  monitor  the  rate  of 
change  for  each  expenditure  category.  _ 
With  three  exceptions  (all  for  the 
^  capital-related  expenses  cost  category), 
the  wage  and  price  proxies  are  based  on 
Bureau  of  Labor  Statistics  (BLS)  data 
and  are  grouped  into  one  of  the 
following  BLS  categories: 

•  Employment  Cost  Indexes. 
Employment  Cost  Indexes  (ECIs) 
measure  the  rate  of  change  in 
employment  wage  rates  and  employer 
costs  for  employee  benefits  per  hoiu 
worked.  These  indexes  are  fixed-weight 
indexes  and  strictly  measure  the  change 
in  wage  rates  and  employee  benefits  per 
hour.  They  are  not  affected  by  shifts  in 


occupation  or  industry  mix.  ECIs  are 
superior  to  Average  Hourly  Earnings 
(AHEs)  as  price  proxies  for  input  price 
indexes  for  two  reasons:  (1)  They 
measure  pure  price  change,  and  (2)  they 
are  available  by  both  occupational  group 
and  by  industry. 

•  Producer  Price  Indexes.  Producer 
Price  Indexes  (PPIs)  measine  price 
changes  for  goods  sold  in  other  than 
retail  markets.  PPIs  were  used  when  the 
purchases  of  goods  or  services  were 
made  at  the  wholesale  level. 

•  Consumer  Price  Indexes.  Consiuner 
Price  Indexes  (CPIs)  measure  change  in 
the  prices  of  final  goods  and  services 
bought  by  consiuners.  CPIs  were  only 
used  when  the  purchases  were  similar 
to  those  of  retail  consumers  rather  than 
purchases  at  the  wholesale  level,  or  if 
no  appropriate  PPI  was  available. 

The  contract  labor  weight  of  6.478 
was  reallocated  to  (1)  wages  and 
salaries,  and  (2)  employee  benefits,  so 
that  the  same  price  proxies  that  we  use 
for  direct  labor  costs  are  applied  to 
contract  costs. 

The  rebased  and  revised  cost 
categories,  weights,  and  price  proxies 
for  the  1997-based  SNF  market  basket 
are  listed  in  Table  lO.B. 


Table  IO.B.— 1997-Based  SNF  Market  Basket  Cost  Categories,  Weights,  and  Price  Proxies 


Cost  category 


Operating  Expenses 

Compensatkm 

Wages  and  Salaries 

.  Empk>yee  benefits 

Nonmedical  professnnal  fees 

Ulilties 

Electricity  

Fuels,  nonhighway 

Water  and  sewerage  

All  Other  Expenses 

Other  Products 

Pt)annaceutk:als 

Food 

Food,  wholesale  purchase  ... 

Food,  retail  purchase 

Chemicals 

Rubber  arKj  plastKS 

Paper  products 

Mi8ceHar>eous  products 

Other  Services  

Telephone  Services 

Labor-inteTttive  Servk»s  

Non  latxy-intertsive  services 

Capital-related  Expenses 

Total  Depcedatton 

Buiding  &  Fixed  Equipment  . 

lylovable  Equipment 

Total  Interest 


1997-t>ased  skilled 

nursing  facility 

market  basket 

weight 


90.123 
62.998 
52.263 
10.734 
2.634 

2.368 
1.420 
0.426 
0.522 
22.123 
13.522 
3.006 
4.136 
3.198 
0.937 
0.891 
1.611 
1.289 
2.589 
8.602 
0.448 
4.094 
4059 
9.877 
5.266 
3.609 

1.657 

3.852 


Price  proxy 


ECl  for  Wages  and  Salaries  for  Private  Nursing  Homes. 
ECl  for  Benefits  for  Private  Nursing  Homes. 
ECl  for  Compensatk>n  for  Private  Professkinal,  Technical 
and  Specialty  workers. 

PPI  for  Commercial  Electric  Power. 
PPI  for  Commercial  Natural  Gas. 
CPI-U  for  Water  and  Sewerage. 


PPI  for  Prescriptk)n  Drugs. 

PPI  for  Processed  Foods. 

CPI-U  for  Food  Away  From  Home. 

PPI  for  Industrial  Chemicals. 

PPI  for  Rubber  and  Piastk:  Products. 

PPI  for  Converted  Paper  and  Paperboard. 

PPI  for  Finished  Goods  less  Food  and  Energy. 

CPI-U  for  Telephone  Services. 

ECl  for  Compensation  for  Private  Service  Occupatmns 

CPI-U  for  All  Items 


Boeckh  Institutkxial  Constructkm  Index  (vintage-weighted 

over  23  years). 
PPI  for  Machinery  &  Equipment  (vintage-weighted  over  10 

years). 
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Table  IO.B.— 1997-Based  SNF  Market  Basket  Cost  Categories,  Weights,  and  Price  Proxies— Continued 


Cost  category 


Govemment  &  Nonprofit  SNFs  

For-Profit  SNFs 

Other  Capital-related  Expenses 

Total 

'Total  may  not  equal  100  due  to  rounding 


1997-based  skilled 

nursing  facility 

maritet  basket 

weight 


1.890 
1.962 
0.760 


•100.000 


Price  proxy 


Average    Yield   Municipal    Bonds    (Bond    Buyer   lndex-20 

bonds)  (vintage-weighted  over  22  years) 
Average  Yield  Moody's  AAA  Bonds  (vintage-weighted  over 

22  years). 
CPI-U  for  Residential  Rent. 


In  the  1997-based  SNF  market  basket, 
the  labor-related  share  for  FY  1997  is 
73.588  percent,  while  the  non-labor- 
related  share  is  26.412  percent.  The 
labor-related  share  reflects  the 
proportion  of  the  average  SNF's  costs 
that  vary  with  local  area  wages.  This 
share  includes  wages  and  salaries, 
employee  benefits,  professional  fees, 
labor-intensive  services,  and  a  39.1 
percent  share  of  capital-related 
expenses,  as  shown  in  Table  lO.C.  By 
comparison,  the  labor-related  share  of 
the  1992-based  SNF  market  basket  was 
75.888  percent.  The  labor-related  share 
of  the  market  basket  is  the  sum  of  the 
weights  for  those  cost  categories  that  are 
influenced  by  the  local  lalrar  market. 
The  labor-related  share  is  calculated 
from  the  base  year,  which  for  the 
revised  and  rebased  SNF  market  basket 
is  FY  1997. 

The  labor-related  share  for  capital- 
related  expenses  was  estimated  using  a 
statistical  analysis  of  individual  SNF 
Medicare  Cost  Reports  for  1997,  sindlar 
to  the  analysis  done  on  ihe  1992  SNF 
Medicare  Cost  Reports  and  explained  in 
the  May  12, 1998  Federal  R^^rter  (63 
FR  26289).  The  statistical  analysis  was 
necessary  because  the  proportion  of 
capital-related  expenses  related  to  local 
area  wage  costs  c^rnot  be  directly 
determined  from  the  SNF  capital-related 
portion  of  the  market  basket.  We  tised 
regression  analysis  with  total  costs  per 
day  in  SNFs  as  the  dependent  variable 
and  relevant  explanatory  variables  for 
size,  complexity,  efficiency,  age  of 
capital,  and  load  wage  variation.  To 
account  for  these  factors,  we  used 
number  of  beds,  case-mix  indexes, 
occupancy  rate,  ownership,  age  of 
assets,  length  of  stay,  FTEs  per  bed,  and 
wage  index  values  based  on  die  hospital 
wage  index  (wages  and  employee 
benefits)  as  independent  variables.  Our 
regression  analysis  indicated  that  the 
coefficient  on  the  area  wage  index  was 
73.588,  which  represents  the  proportion 
of  total  costs  that  vary  with  local  labor 
markets,  holding  constant  other  factors. 
From  the  operating  portion  of  the 


market  basket,  we  can  specifically 
identify  cost  categories  that  reflect  local 
labor  markets  and  include  them  in  the 
labor-related  share.  These  cost 
categories  equal  69.727,  and  reflect 
approximately  77  percent  of  operating 
costs.  Thus,  the  labor-related  share  for 
capital-related  costs  is  3.861  (73.588 
minus  69.727),  and  reflects 
approximately  39  percent  of  capital- 
related  costs. 

Capital-related  expenses  are 
determined  in  some  proportion  by  local 
area  labor  costs  (such  as  construction 
worker  wages  and  building  materials 
costs)  that  are  reflected  in  the  price  of 
the  capital  asset.  However,  many  other 
inputs  that  determine  capital  costs  are 
not  related  to  local  area  wage  costs,  such 
as  equipment  prices  and  interest  rates. 
Thus,  it  is  appropriate  that  capital- 
related  «q>en5es  would  vary  less  with 
local  wages  than  would  operating 
ejqienses  for  SNFs.  Therefore,  we  use 
this  analysis  in  determining  the  labor- 
related  share  for  SNF  PPS. 

All  price  proxies  for  the  revised  and 
rebased  SNF  market  basket  are  listed  in 
Table  IO.B  and  siunmarized  in 
Appendix  A  to  this  final  rule.  A 
comparison  of  the  yearly  historical 
percent  changes  from  FY  1995  through 
FY  2000  for  the  current  1992-based 
market  basket  and  the  1997-based 
market  basket  is  shown  in  Table  lO.D. 

Table  ICC— 1992-  and  1997-Based 
Labor-Related  Share 


Table  lO.C— 1992-  and  1997-Based 
Labor-Related  Share— Continued 


1992- 

1997- 

based 

based 

skilled 

skilled 

Cost  category 

nursing 
facility 

nursing 
facility 

martlet 

market 

basket 

basket 

weigfit 

weight 

Wages  and  Salaries 

54.262 

52.263 

Employee  Benefits .... 

12.797 

10.734 

NoTHTiedical  Profes- 

sional Fees 

1  916 

2634 

Labor-intensive  Serv- 

i088  

3.686 

4.094 

Cost  category 

1992- 
based 
skilled 
nursing 
facility 
martcet 
basket 
weight 

1997- 
based 
skilled 
nursing 
facility 
mart<ef 
basket 
weight 

Capital-related  

3.227 

3  861 

Total 

75.888 

73.588 

Table  lO.D.— Comparison  of  the 
1992-Based  Skilled  Nursing  Fa- 
cility Market  Basket  and  the 
1997-Based  Skilled  Nursing  Fa- 
cility Market  Basket,  Percent 
Changes,  1995-2000 


Fiscal  years  begin- 
ning 
October  1 


Historical: 
October  1994,  FY 

1995 

October  1995,  FY 


October  1996,  FY 

1997 

October  1997.  FY 

1998 

October  1998,  FY 

1999 

October  1999,  FY 

2000 


Historical  aver- 
age 1995- 
2000  


1997- 
based 
skiNed 
nursing 
facility 
market 
tMSket 


Released  by  CMS,  OACT,  Natkmal  Health 
Statistics  Group. 

The  historical  average  rate  of  growth 
for  1995  through  2000  for  the  SNF  1997- 
based  market  basket  is  similar  to  that  of 
the  1992-based  market  basket.  The  1997- 
based  SNF  market  basket  provides  a 
more  ciurent  measure  of  the  annual 
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price  increases  for  total  care  than  the 
1992-based  SNF  market  basket  because 
the  cost  weights  reflect  the  structure  of 


costs  for  the  most  recent  year  for  which 
there  are  relatively  complete  data.  The 
forecasted  rates  of  growth  for  FY  2002 


for  the  19g7-based  and  igg2-based  SNF 
market  basket  are  shown  in  Table  lO.E. 


Table  io.E.— Comparison  of  Forecasted  Change  for  the  1992-Based  Skilled  Nursing  Facility  Market 
Basket,  and  the  1997-Based  Skilled  Nursing  Facility  Market  Basket  Percent  Change  for  FY  2002 


Fiscal  year  beginning  October  1 


Oclobef2001,  FY  2002 


1992-based  skilled 
nursing  facility 
market  basket 


3.5 


1997-based  skilled 
nursing  facility 
market  twsket 


3.3 


Souice:  Gtobal  Insights.  Inc..  DRI-WEFA,  2nd  QTR.  2001;  OUSMACRO/MODTREND  ©CISSIM^RENDLONGOSOI.  Released  by  CMS. 
OACT.  National  HeaKh  Statistk»  Group. 


Conunenf;  One  commenter  indicated 
that  there  should  be  a  mechanism  to 
account  for  forecast  error  since  forecasts 
of  the  market  basket  are  used  to 
determine  the  following  year  payment 
update. 

Response:  Research  is  oirrently  under 
way  in  developing  an  update  framework 
for  the  SNF  PPS.  A  conceptual 
discussion  of  this  framework  was 
presented  in  the  proposed  rule.  The 
SNF  PPS  framework  discussed  in  the 
proposed  rule  is  similar  to  the  one 
currently  used  by  us  and  MedPAC  to 
recommend  annual  updates  to  inpatient 
hospital  pajrments.  This  framework 
would  accotmt  for  all  non-price  factors 
needed  in  an  update,  such  as  a  forecast 
error  correction.  Although  this  would 
not  impact  the  legislated  payment 
update,  the  framework  would  give  us 
the  ability  to  factor  in  a  forecast  error 
adjustment  in  our  recommendation  for 
an  update  to  SNF  payments.  In  addition, 
our  policy  has  been  to  use  the  most 
recent  forecast  of  the  market  basket 
available  to  update  the  payment  rates. 
These  updated  forecasts  reflect 
expectations  based  on  the  most  up-to- 
date  price  data.  We  note,  however,  that 
by  definition,  the  forecasts  may  differ 
from  later  projections  or  the  final 
number  recorded  for  a  given  year. 

CoMnment:  One  comment  noted  that 
the  base  year  used  to  establish  the  PPS 
rates  was  nonrepresentative  and,  thus, 
did  not  reflect  the  full  cost  of  care.  This 
comment  also  requested  us  to  explain 
an  apparent  discrepancy  between  the 
rise  in  SNF  costs  between  1995  and 
1998  and  the  market  basket  increase 
used  to  establish  the  initial  rates  imder 
the  PPS.  The  commenter  noted  a 
disparity  of  19.2  percent  over  this 
period. 

Response:  While  we  agree  that  certain 
costs  were  removed  frtim  the  1995  base 
year  data  used  to  establish  the  initial 
SNF  PPS  rates  in  1998.  the  BBA 
specifically  required  that  these  costs  not 
be  included  in  th&calciUation  of  the 
rates.  In  addition,  the  removal  of  these 
costs  from  the  1995  base  year  data  does 


not  indicate  that  the  rates  are  in  any 
way  inadequate.  In  direct  contrast  to  the 
commenters'  statement,  the  Office  of 
Inspector  General  (OIG)  issued  a  report 
shortly  after  the  implementation  of  SNF 
PPS  entitled  "Review  of  the  Health  Care 
Financing  Administration's 
Development  of  a  Prospective  Payment 
System  for  Skilled  Nursing  Facilities" 
(Niunber  A-14-9&-00350),  which 
asserted  that  the  cost  base  used  to 
establish  the  PPS  rates  was  inflated  with 
uimecessary  and  improperly  billed 
services.  In  addition,  the  General 
Accounting  Office  (GAO)  and  MedPAC 
have  both  recently  stated  in  reports  and 
testimony  before  the  Congress  that  the 
payment  rates  are  adequate. 

In  addition,  while  we  were  unable  to 
confirm  the  percentage  difference 
referred  to  in  the  comment,  we  would 
note  that  the  market  basket  and 
measures  of  reported  costs  represent 
two  entirely  different  concepts. 
Accordingly,  we  do  not  believe  there  is 
a  discrepancy,  as  the  concepts  cannot  be 
compared  to  each  other. 

The  market  baskets  used  by  Medicare 
for  SNF  PPS  and  other  payment  systems 
are,  by  design,  intended  to  recognize 
changes  from  year  to  year  in  the  price 
of  goods  and  services  purchased  by 
SM^s  in  providing  covered  Medicare 
services.  Reported  costs,  on  the  other 
hand,  reflect  amounts  billed  by 
providers  and  paid  for  by  MedicaTe.  As 
such,  they  reflect  an  array  of  factors  not 
reflected  in  the  market  basket.  For 
example,  measures  of  reported  costs 
would  reflect  changes  in  the  intensity  of 
services  billed  for.  and  the  amoimts 
charged  to.  Medicare.  In  this  case,  an 
examination  of  the  period  between  1995 
and  1998  shows  substantial  increases  in 
the  price  and  nimiber  of  ancillary 
services  billed  to  Medicare.  This 
certainly  appears  to  be  a  primary  cause 
of  the  large  increases  in  reported  costs. 
However,  it  is  unclear  from  the 
comment  why  the  payment  rates  (or  the 
market  basket)  should  be  expected  to 
capture  such  non-price  related  changes. 
MedPAC  has  noted  in  testimony  before 


the  Congress  and  in  recent  reports  that 
these  cost  increases  between  1995  and 
1998  were  not  related  to  changes  in  the 
overall  case-mix  or  acuity  of  the  patients 
served  in  SNFs  or  changes  in  input 
prices.  As  an  illustrative  example,  the 
GAO  and  OIG  have  published  numerous 
reports  related  to  this  period  detailing 
instances  of  imnecessary  services 
improperly  billed  by  SNFs.  In  this 
context,  it  woiild  not  seem  appropriate 
to  capture  changes  in  reported  costs 
associated  with  improper  or 
unnecessary  service  delivery  in 
establishing  the  initial  PPS  rates. 

We  believe  the  SNF  market  basket,  as 
a  measure  of  input  prices,  was 
established  consistent  with  the  statute 
and  the  methods  used  to  develop  such 
indexes  imder  SNF  cost  limits  and  other 
Medicare  payment  systems  in  1998  and 
at  the  present  time.  Congress  mandated 
that,  in  establishing  the  rates,  the  base 
year  costs  from  1995  be  updated  to  1998 
by  the  market  basket.  Differences 
between  that  update  and  the  increases 
in  reported  costs  over  that  period  relate 
to  the  fundamental  differences  between 
the  two  measurement  concepts  and  are 
to  be  expected. 

Comment:  We  received  several 
comments  recommending  4hat  we 
undertake  a  thorough  review  of  the  SNF 
market  basket.  These  comments 
suggested  that  we  examine  the  full  range 
of  market  basket  components,  including 
the  weights  and  price  proxies  used  in 
the  current  SNF  market  (with  particular 
attention  to  wages,  benefits,  professional 
liability,  and  pharmaceuticals),  and  the 
appropriateness  of  using  a  Laspeyres 
fixed  weight  input  price  index  for 
updating  PPS  payments.  The  comments 
also  suggested  that  we  initiate  a 
collaborative  process  with  the  nursing 
home  industry  and  other  entities  aimed 
at  redesigning  the  SNF  market  basket. 
Several  comments  suggested  that  we 
initiate  frmnal  regulations  negotiations 
on  the  issue  of  the  SNF  market  basket. 

Response:  We  are  committed  to 
ensuring  the  continued  adequacy  of  our 
{>ayments  to  SNFs  under  the  Medicare 
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program.  Our  ongoing  efforts  to  refine 
the  case-mix  methodology  and  revise 
and  rebase  the  market  basket  offer 
evidence  of  our  efforts  to  keep  the  SNF 
PPS  ciuxent  in  a  continually  evolving 
health  care  environment. 

As  in  the  past,  we  are  interested  in 
maintaining  a  dialogue  with  the 
industry,  beneficiaries,  and  other 
interested  parties  on  this  important 
issue.  We  will  continue  to  be  receptive 
to  new  ideas  on  this  and  other  issues. 
In  the  proposed  rule,  we  specifically 
requested  comments  on  the  market 
basket  for  the  purpose  of  eliciting  ideas 
and  recommendations  on  refining  the 
market  basket  components  and 
methodology  used  for  the  SNF  PPS. 
While  we  received  few  concrete 
recommendations  or  suggestions  on  thi« 
subject,  a  number  of  important  issues 
and  questions  were  raised  which  we 
have  and  will  continue  to  examine 
closely.  While  formal  regulations 
negotiations  may  offer  a  good 
opportunity  for  us  to  collaborate  with 
the  industry  and  other  interested  parties 
on  important  regulatory  policy 
initiatives,  Wb  iMlieve  that  without  an 
imderstanding  of  the  scope  and 
direction  of  any  potential  regulatory 
effort  in  this  area,  it  is  premature  for  us 
to  comment  on  whether  this  issue 
would  be  a  good  candidate  for  future 
formal  negotiations.  We  will  consider 
the  potential  for  this  in  the  future  and 
we  appreciate  the  continued  interest 
and  thinking  of  commenters  in  this  area. 

/.  Update  Framework 

Medicare  payments  to  SNFs  are  based 
on  a  predetermined  national  payment 
amoimt  per  day.  Annual  updates  to 
these  payments  are  required  by  section 
1888(e)  of  the  Act.  These  updates  are 
usually  based  on  the  increase  in  the 
SNF  market  basket.  For  FY  2002.  the 
update  is  set  at  market  basket  minus  0.5 
percent.  Our  goal  is  to  develop  a  method 
for  anal3rzing  and  comparing  expected 
trends  in  the  underlying  cost  per  day  to 
use  in  establishing  these  updates.  For  a 
complete  discussion  of  the  conceptual 
framework,  see  the  May  10.  2001 
proposed  rule  (66  FR  23984). 

Ine  SNF  market  basket,  or  input  price 
ind«c,  developed  by  our  Office  of  the 
Actuary  (OACT).  is  just  one  component 
in  the  SNF  cost  per  day  amoimt.  It 
captures  only  the  pure  price  change  of 
inputs  (labor,  materials,  and  capital) 
used  by  the  SNF  to  produce  a  constant 
quantity  and  quality  of  care.  Other 
factors  also  contribute  to  the  change  in 
costs  per  day,  which  include  changes  in 
case-mix.  intensity,  and  productivity. 

In  the  proposed  rule,  we  outlined  a 
conceptual  approach  for  a  SNF-specific 
update  framework,  and  invited 


comments  on  the  utility  and  feasibility 
of  that  approach  for  SNFs,  as  well  as 
whether  certain  factors  should  be 
accounted  for  in  the  framework.  We  also 
invited  suggestions  for  potential  data 
sources  and  analysis  to  support  the 
model. 

Comment:  We  received  numerous 
comments  on  the  update  framework 
discussed  in  the  proposed  rule.  These 
commenters  focused  on  a  range  of  issues 
related  to  the  framework,  including  its 
piupose,  structural  design,  and  the  data 
required  to  operate  such  a  tool 
effectively.  Some  commenters 
reconmiended  that  the  annual  update  to 
payment  rates  continue  to  be  based 
solely  on  the  market  basket  due  to 
concerns  that  the  framework  may  be  too 
subjective  and  unpredictable  and  the 
data  soiut»s  potentially  unreliable. 
Others  offered  technical  suggestions 
related  to  the  data  sources  and 
methodology  used  to  develop  the 
different  components  of  the  update 
framework. 

Response:  As  discussed  in  the 
proposed  rule,  an  update  framework, 
used  in  combination  with  the  market 
basket,  seeks  to  enhance  the  system  for 
updating  payments  by  addressing 
factors  beyond  changes  in  pure  input 
price.  These  factors  are  not  reflected  in 
the  market  basket  used  for  establishing 
SNF  payments,  but  often  have  an  effect 
on  changes  in  cost  per  day.  Other  factors 
that  result  in  changes  in  the  cost  of  SNF 
services  bom  year  to  year  include  such 
things  as  patient  acuity,  intensity  of 
services,  and  productivity. 

Like  the  update  framework  used  for 
Medicare's  inpatient  hospital  PPS.  an 
update  framework  in  the  context  of  the 
SNF  PPS  would  provide  a 
comprehensive  and  objective  tool  for 
measuring  and  understanding  changes 
in  cost  per  day.  These  factors  are  not 
reflected  in  the  market  basket  but  often 
have  an  effect  on  cost  per  day  from  year 
to  year.  It  can  provide  information  that 
policy  officials  in  the  executive  branch 
and  the  Congress  can  use  in  making 
decisions  about  the  magnitude  of 
updates  each  year.  This  will  support  the 
continued  accuracy  of  SNF  payments 
and  ensure  that  the  SNF  PPS  keeps  pace 
with  changing  economic  and  health  care 
market  trends.  We  believe  the  potential 
value  of  the  framework  justifies 
continued  research  and  development  in 
this  area. 

We  appreciate  the  comments  and 
technical  suggestions  offered  by 
conunenters  concerning  potential  data 
soiirces  and  methodological  approaches 
for  the  development  of  an  update 
framework.  While  we  are  not  addressing 
each  technical  comment  individually  in 
this  final  nde,  we  wish  to  assure  the 


commenters  that  we  will  take  them  into 
consideration  as  we  continue  to  pursue 
development  efforts  in  this  area.  As 
stated  in  the  proposed  rule,  we  are  not 
proposing  to  apply  an  update 
framework  in  a  recommendation  to  the 
Congress  at  this  time.  After  considerable 
research  and  analysis,  our  intention  is  to 
include  a  specific  proposal  for  an 
update  framework  in  a  tuUire  Federal 
Register  notice  for  public  conmient. 
This  proposal  would  clearly  detail  the 
methodology,  data  sources,  and 
potential  impact  of  applying  an 
analytical  update  framework  under  the 
SNF  PPS. 

/.  Consolidated  Billing 

As  enacted  in  section  4432(b)  of  the 
BBA,  the  consolidated  billing 
requirement  places  with  the  SNF  itself 
the  Medicare  billing  responsibility  for 
virtually  all  of  the  services  that  a  SNF 
resident  receives.  In  defining  the  scope 
of  this  provision,  the  original  legislation 
made  no  distinction  between  services 
furnished  during  the  course  of  a  covered 
Part  A  SNF  stay  and  those  furnished 
during  a  SNF  stay  that  Medicare  does 
not  cover.  However,  as  we  noted  in  the 
proposed  rule,  we  did  not  initially 
implement  the  Part  B  aspect  of  this 
provision  (in  connection  with  those 
services  furnished  during  a  noncovered 
SNF  stay),  because  doing  so  would 
require  making  significant  systems 
modifications,  which  were  delayed  by 
systems  constraints  that  arose  in 
connection  with  achieving  Y2K 
compliance.  Accordingly,  in  the  July  30, 
1999  final  rule  (64  FR  41671),  we 
aimounced  an  indefinite  postponement 
in  the  implementation  of  Part  B 
consolidated  billing,  along  with  our 
intention  to  publish  a  notice  of  the 
anticipated  implementation  date  for  this 
aspect  of  consolidated  billing  in  the 
Federal  Register  at  least  90  days  in 
advance. 

Subsequentiy,  effective  January  1, 
2001,  section  313  of  tiie  BIPA  repealed 
the  Part  B  aspect  of  SNF  consolidated 
billing,  except  for  physical, 
occupational,  and  speech-language 
therapy,  which  remain  subject  to 
consolidated  billing  whenever  furnished 
to  a  SNF  resident,  regardless  of  whether 
Medicare  covers  that  resident's  stay  in 
the  SNF.  In  the  proposed  rule,  we  set 
forth  several  conforming  revisions  in  the 
regulations  to  implement  these  statutory 
changes  in  the  consolidated  billing 
requirement. 

We  note  that  section  313  of  the  BIPA 
does  not  delay  the  implementation  of 
Part  B  consolidated  billing,  but  repeals 
it  (except  for  physical,  occupational, 
and  speech-language  therapy) 
completely.  Therefore,  we  hen^by 
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Mdthdraw  our  previously  announced 
plan  to  provide  90  days  advance  notice 
in  the  Federal  Register  of  an 
implementation  date  for  Part  B 
consolidated  billing  with  regard  to 
nontherapy  services,  since  this  aspect  of 
the  provision  has  now  been  eliminated 
andi  thus,  does  not  need  to  be 
implemented.  Fiuther,  with  regard  to 
physical,  occupational,  and  speech- 
language  therapy  furnished  during 
noncbvered  SNF  stays,  the  Part  B  billing 
and  tracking  responsibilities  for  SNFs 
have  already  been  effectively 
implemented,  as  SNFs  already  have 
specific  responsibility  for  these  services, 
pursuant  to  the  separate  Part  B  therapy 
payment  cap  provision  enacted  by 
section  4541  of  the  BBA  (see  our 
discussion  in  the  proposed  rule,  at  66 
FR  24020).  Accordingly,  there  is  no 
need  to  announce  a  separate 
implementation  date  specifically  for 
these  three  services. 

Notwithstanding  the  repeal  of  Part  B 
consolidated  billing  by  section  313  of 
the  BIPA.  the  consolidated  billing 
requirements  for  services  furnished  to  a 
SNF  resident  during  the  course  of  a 
covered  Part  A  stay  remain  in  effect. 
Fxuther,  as  we  noted  in  the  proposed 
nde,  to  the  extent  that  SNFs  continue  to 
submit  Part  B  bills,  the  repeal  of  Part  B 
consolidated  billing  would  not  affect  the 
applicable  requirements  for  fee  schedule 
payment  and  appropriate  HCPCS 
coding,  which  remain  in  the  law  (at 
sections  1888(e)(9)  and  (10)  of  the  Act, 
respectively). 

Comment:  Although  the  BIPA 
legislation  affected  only  those  aspects  of 
consolidated  billing  relating  to  the  Part 
B  repeal,  a  niunber  of  commeliters  took 
this  opportunity  to  reiterate  concerns 
about  other  aspects  of  consolidated 
billing  that  originally  had  been 
expressed  during  the  public  comment 
periods  in  prior  years.  For  example,  we 
received  a  number  of  comments 
concerning  the  possible  exclusion  of 
additional  services  from  SNF 
consolidated  billing.  While  the  BIPA 
made  no  revisions  to  the  statutory  list  of 
services  that  are  excluded  from 
consolidated  billing,  the  preceding 
year's  legislation  (the  BBRA]  had 
created  several  new  categories  of 
excluded  services.  These  exclusions 
encompassed  certain  individual  services 
(identified  in  the  statute  by  HCPCS 
code)  within  the  categories  of 
chemotherapy  and  its  administration, 
radioisotope  services,  and  customized 
prosthetic  devices,  as  well  as  ambulance 
services  that  are  furnished  in 
connection  with  Part  B  dialysis  services. 
During  the  public  comment  period  for 
last  year's  SNF  PPS  rule  (which 
implemented  these  statutory 


exclusions),  a  number  of  commenters 
recommended  designating  a  broader  set 
of  services  for  exclusion.  The 
commenters  identified  services  such  as 
modified  barium  swallows,  stress  tests, 
hyperbaric  oxygen  treatments,  doppler 
studies,  and  nuclear  medicine  scans  as 
appropriate  candidates  for  exclusion. 
They  also  advocated  expanding  the 
existing  exclusion  for  certain  high- 
intensity  outpatient  hospital  services  to 
encompass  services  furnished  in  other, 
nonhospital,  settings.  Many  of  the 
comments  on  this  year's  SNF  PPS 
proposed  rule  reiterated  these  previous 
recommendations.  In  addition,  a 
number  of  commenters  now 
recommended  a  further  set  of  services 
for  temporary  exclusion  from  the 
requirement,  with  possible 
reinstatement  upon  implementation  of 
case-mix  refinements  that  might,  in 
their  view,  better  account  for  these 
services.  These  additional  services  are 
blood  transfusions,  total  parenteral 
nutrition,  liquid  oxygen,  specialty  beds 
for  patients  with  severe  skin  breakdown, 
and  certain  I.V.  medications.  Some 
conunenters  also  suggested  that  our 
evaluation  of  any  case-mix  refinements 
should  include  consideration  of  the 
ability  to  accoimt  accurately  for  these 
types  of  services.  One  commenter 
reiterated  concerns  that  many 
commenters  had  expressed  in  previous 
years  about  ensuring  that  a  SNF  makes 
timely  payment  to  its  suppliers,  while 
another  commenter  requested  that  the 
final  rule  contain  detailed  billing 
instructions  concerning  the  requirement 
to  include  the  SNF's  Medicare  provider 
number  on  all  Part  B  claims. 

Response:  When  we  declined  last  year 
to  adopt  the  recommendations  to 
exclude  additional  services  from 
consolidated  billing,  we  noted  that  we 
do  not  view  making  additions  to  the  list 
of  excluded  services  as  a  part  of  a 
process  of  continual  expansion  to 
encompass  an  ever-broadening  array  of 
excluded  services.  Further,  we  indicated 
that  an  ongoing  expansion  of  the 
existing  exclusions  (in  the  absence  of 
significant  changes  in  the  current  state 
of  medical  practice)  would  be  contrary 
to  the  fundamental  purpose  of  the 
consolidated  billing  provision,  which  is 
to  make  the  SNF  responsible  for  billing 
Medicare  for  essentially  all  of  its 
residents'  services,  other  than  those 
identified  in  a  small  number  of  narrow 
and  specifically  delimited  statutory 
exclusions.  We  do  not  find  in  the 
current  public  comments  any  additional 
evidence,  beyond  what  was  advanced 
previously,  to  support  the 
recommendations  for  further  exclusions. 
Therefore,  for  the  reasons  set  forth  in 


the  final  rule  for  FY  2001,  we  once  again 
decline  to  adopt  these 
reconunendations.  Further,  we  do  not 
share  the  view  of  those  conunenters 
who  suggested  that  the  creation  of 
additional  exclusions  from  consolidated 
billing  could  serve,  in  effect,  as  an 
interim  substitute  for  implementing 
case-mix  refinements.  We  believe  that 
payment  adjustments  relating  to  case- 
mix  would  best  be  accomplished 
directly  through  refinements  in  the  case- 
mix  classification  system.  Further,  we 
note  that  the  Congress  has  already 
provided  an  interim  adjustment  until 
the  refinements  can  be  implemented,  in 
the  form  of  the  temporary  rate  increases 
for  certain  specified  RUG-ID  groups.  As 
indicated  in  our  discussion  of  research 
on  case-mix  refinements  in  section  m.A 
of  this  preamble,  we  agree  with  the 
recommendation  to  evaluate  the  ability 
of  any  case-mix  refinements  to  support 
accurate  pricing  of  services,  and  we 
plan  to  do  so  as  the  research  in  this  area 
proceeds. 

In  connection  with  the  commenter's 
concern  about  ensuring  that  a  SNF  pays 
its  suppliers  in  a  timely  malhner,  we 
noted  in  the  July  30, 1999  final  rule  (64 
FR  41677)  that  under  consolidated 
billing,  a  SNF's  relationship  with  its 
suppliers  is  a  contractual  one,  in  which 
the  terms  of  the  suppliers'  payment  by 
the  SNF  are  agreed  upon  through 
negotiation  between  the  parties. 
Accordingly,  a  supplier  can  best  resolve 
any  concerns  that  it  may  have  about  the 
adequacy  or  timeliness  of  the  SNF's 
payment  by  ensuring  that  these 
concerns  are  addressed  to  its 
satisfaction  in  its  contract  with  the  SNF. 
Finally,  regarding  the  comment  about 
specific  billing  procedures  for  including 
the  SNF's  Medicare  provider  number  on 
Part  B  claims,  we  noted  in  last  year's 
SNF  PPS  final  rule  (65  FR  46791,  July 
31,  2000)  that  specific  operational 
instructions  (such  as  those  describing 
the  details  of  particular  billing 
procedures)  are  beyond  the  scope  of  the 
SNF  PPS  final  rule,  and  are  addressed 
instead  through  program  issuances. 

K.  Application  of  the  SNF  PPS  to  SNF 
Services  Furnished  by  Swing-Bed 
Hospitals 

In  the  proposed  rule,  we  outlined  our 
plans  for  converting  rural  swing-bed 
hospitals  to  the  SNF  PPS.  We  proposed 
to  make  the  conversion  effective  with 
cost  reporting  periods  beginning  on  and 
after  October  1,  2001,  a  timeframe 
consistent  with  the  implementation 
time  limits  prescribed  in  the  law.  We 
received  a  number  of  comments  on  this 
swing  bed  proposal,  nearly  all  of  which 
expressed  concern  about  die  impact  that 
introducing  the  MDS  woidd  have  on 
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facility  costs,  staffing  levels,  and  patient 
care.  We  have  carefully  consider^ 
these  comments,  and  agree  that,  since 
our  mutual  objective  is  the  efficient 
provision  of  high  quality  care,  our 
requirements  should  be  framed  in  a  way 
that  both  protects  the  integrity  of  the 
Medicare  program  and  supports 
provider  efforts  in  this  direction.  As  a 
result,  we  have  revised  our  initial 
proposal  in  several  ways  that  minimize 
burden  and  support  swing-bed  hospitals 
in  providing  quality  care  while  still 
maintaining  the  accuracy  of  our 
payments. 

Comment:  Several  commenters 
expressed  concern  about  the  long-term 
adequacy  of  the  SNF  PPS  rate  structure, 
and  urged  us  to  continue  our  work  to 
develop  SNF  PPS  refinements. 
Comments  received  frt)m  swing-bed 
providers  generally  described  their 
beneficiary  populations  as  medically 
complex  patients  who  are  often  difficult 
to  place  following  discharge  bom.  an 
acute  care  hospital  stay.  They  stressed 
the  importance  of  accurate  payment  for 
non-therapy  ancillaries  in  maintaining 
access  for  this  segment  of  the  Medicare 
population  and  for  maintaining  the 
financial  viability  of  the  swing-bed 
hospitals. 

Response:  During  the  past  year,  GIG, 
GAG  and  MedPAC  have  reviewed  the 
adequacy  of  the  SNF  PPS  rates.  They 
have  each  determined  that  the  current 
rate  structure,  including  the  increases 
mandated  under  the  BBRA  and  BIPA.  is 
adequate  to  maintain  access  and  provide 
aggregate  payments  at  a  level  sufficient 
to  provide  quality  care  to  Medicare 
beneficiaries.  As  stated  in  our  May  10, 
2001  proposed  rule  (66  FR  23984).  the 
need  to  reflect  differences  in  ancillary 
usage  accurately  and  the  resulting 
impact  on  facility  costs  is  a  major  focus 
of  our  research  to  refine  the  SNF  PPS. 
Since  this  research  will  include 
analyses  of  patients  currently  classffied 
in  the  Extensive  Care  and  Rehabilitation 
groups  (the  two  most  common  types  of 
swing-bed  patients),  we  believe  that  the 
needs  of  swing-bed  providers  will  be 
addressed.  A  more  detailed  discussion 
of  our  research  plans  is  provided  in 
section  m.A. 

Comment;  A  number  of  commenters 
focused  on  issues  related  to 
reimbiusement  of  non-tberapy 
ancillaries,  and  concluded  that  a 
transition  to  the  SNF  PPS  (which  would 
eliminate  cost  reimbursement  for  swing 
bed  ancillary  services)  woiUd  not  fully 
cover  the  costs  of  at  least  some  of  the 
beneficiaries  ciurently  served.  These 
commenters  were  concerned  about  their 
continued  ability  to  care  for  medically 
complex  beneficiaries  by  providing 
them  with  the  costly  services  they  need, 


or  even  to^tay  in  operation.  Other 
commenters  pointed  out  that  the 
anticipated  9  percent  increase  in  overall 
swing-bed  reimbursement,  combined 
with  the  elimination  of  restrictions  on 
swing-bed  utilization,  are  likely  to 
increase  swing-bed  participation  rather 
than  reduce  the  number  of  swing-bed 
programs. 

Response:  In  a  prospective  payment 
system,  costs  may  exceed  payments  for 
an  individual  patient  or  group  of 
patients.  It  is  equally  possible  for 
payments  to  exceed  costs.  However,  as 
stated  above,  GIG,  GAO  and  MedPAC 
have  concluded  that  aggregate  payments 
under  the  SNF  PPS  are  sufficient  to 
maintain  access  for  beneficiaries  and  to 
provide  needed  patient  care.  In  fact,  in 
section  V,  we  have  projected  an 
aggregate  increase  in  swing-bed 
reimbiusement  using  calendar  year  1999 
actual  claims  data  that  includes  all 
therapy  and  non-therapy  ancillary 
services  provided  to  Medicare 
beneficiaries.  Moreover,  the  claims  data 
included  all  ancillary  services, 
including  some  high-cost  services  that 
have  been  excluded  fit>m  the  SNF  PPS 
under  the  consolidated  billing 
regulations.  As  discussed  below,  swing- 
bed  hospitals  will  be  separately 
reimbursed  for  these  excluded  services, 
which  encompass  such  high-cost  items 
as  MRIs,  CAT  scans,  and  intensive 
chemotherapy.  While  utilization 
patterns  may  change  over  time,  we  are 
not  anticipating  any  sudden,  immediate 
changes  in  either  the  type  of 
beneficiaries  served  or  die  type  of 
services  needed.  Therefore,  we  believe 
that  the  providers  can  continue  to 
provide  high  quality  services  to  all  types 
of  Medicare  beneficiaries,  even  those 
with  complex  medical  needs  who  may 
require  a  high  level  of  ancillary  services, 
under  the  current  SNF  PPS  rate 
structure. 

Comment:  A  small  number  of 
commenters  suggested  that  rural  swing- 
bed  hospitals  with  less  than  50  beds  or 
those  providers  designated  as  sole 
community  hospitals  (SCHs)  should  be 
exempted  from  the  SNF  PPS  and 
reimbursed  on  a  cost  basis  like  swing- 
beds  in  critical  access  hospitals  (CMis). 
A  few  commenters  recommended  that 
these  types  of  rural  hospitals  be  given  a 
choice  between  the  SNF  PPS  and  the 
current  payment  methodology. 

Response:  Section  203  of  me  BIPA 
specifically  exempted  swing-bed 
services  fiunished  in  CAHs  from  the 
SNF  PPS.  The  requirements  for  swing- 
beds  in  rural  hospitals  were  not 
changed.  The  statute  requires  payment 
to  all  swing-beds  in  rural  hospitals, 
including  those  designated  as  sole 
community  hospitals,  imder  the  SNF 


PPS  after  June  30,  2002,  the  end  of  the 
SNF  PPS  transition  period.  The  statute 
does  not  provide  any  authority  for 
payment  to  swing-bed  hospitals  under 
any  other  payment  system. 

Comment:  A  large  number  of 
comments  proposed  the  possibility  of  an 
alternative  pajrment  mechanism  that 
would  assign  payment  rates  solely  on 
the  basis  of  UB-92  information.  (The 
Uniform  Bill  (UB)-92  also  known  as  the 
HCFA-1450)  form  and  instructions  are 
used  by  institutional  and  other  selected 
providers  to  complete  a  Medicare.  Part 
A  paper  claim  for  submission  to 
Medicare  FIs.)  They  asked  us  to 
consider  offering  this  model  to  swing- 
bed  hospitals  as  a  voluntary  alternative 
to  the  SNF  PPS. 

Response:  The  statute  requires  that 
resident  assessment  data  be  used  as 
necessary  to  develop  and  implement  the 
SNF  PPS  rates.  Currently,  the  claims 
form  data  do  not  contain  the 
information  necessary  to  develop  the 
SNF  PPS  rates.  Moreover,  as  noted 
previously,  the  statute  is  very  clear  that 
pajrment  to  swing-bed  hospitals  must  be 
made  under  the  SNF  PPS  and  does  not 
provide  for  an  alternative  method  of 
payment  after  the  SNF  PPS  transition 
period.  However,  we  acknowledge  the 
considerable  amount  of  time  and  effort 
that  went  into  developing  the  proposal, 
and  the  degree  of  interest  generated. 
Accordingly,  we  will  discuss  the 
proposal  in  greater  detail  later  in  this 
section,  and  will  ask  our  contractor  to 
include  an  analysis  of  a  claims-based 
classification  system  in  its  analysis  of 
program  refinements. 

Comment:  We  received  a  niunber  of 
comments  questioning  the  use  of  the 
full  MDS  for  a  new  provider  group  at  a 
time  when  we  are  committed  to 
restructuring  and  streamlining  the  MDS 
instnunent.  These  commenters  pointed 
out  the  inefficiency  of  training  clinical 
staff  on  an  instrument  that  will  only 
remain  in  use  for  a  limited  time.  Several 
of  these  commenters  suggested  that  the 
conversion  to  the  SNF  PPS  be 
postponed  imtil  the  introduction  of  the 
revised  MDS. 

Response:  The  statute  does  not 
provide  any  authority  to  postpone  the 
conversion  of  swing  bed  hospitals  to  the 
SNF  PPS  beyond  the  last  day  of  the  SNF 
PPS  transition  period;  i.e.,  July  1.  2002. 
While  we  are  working  on  a 
reexamination  of  our  post-acute  care 
data  needs  consistent  with  the 
provisions  of  section  545  of  the  BIPA, 
any  new  assessment  tools  will  not  be 
available  in  time  for  the  swing-bed 
conversion  to  SNF  PPS. 

Comment:  We  also  received  a  few 
comments  supporting  our  original  MDS 
proposal.  These  commenters  believe 
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that  swing-bed  hospitals  providing  SNF- 
level  services  should  be  subject  to  the 
same  requirements  as  SNFs.  These 
commenters  pointed  out  that  uniformity 
is  not  just  a  question  of  fairness,  but  the 
only  way  we  could  truly  compare  SNFs  - 
and  swing-beds  in  terms  of  quality, 
skilled  care  utilization,  and  costs. 

Response:  It  is  necessary  to 
distinguish  between  the  short-tenn  and 
long-term  effects  of  our  policies.  We  are 
certainly  committed  to  reviewing  the 
purposes  of  collecting  data  and 
specifying  comparable  and  compatible 
data  elements  across  Medicare 
providers,  including  post-acute  care 
services  and  swing-bed  hospitals,  when 
such  common  data  elements  will  allpw 
us  to  achieve  ovx  objectives.  Our 
reevaluation  of  our  patient  assessment 
data  needs  wiU  start  by  first  examining 
what  we  need  the  data  for  and  whether 
comparable  and  compatible  data  across 
Medicare  providers  are  appropriate. 
However,  since  this  review  is  not  yet 
complete,  we  must  also  be  sensitive  to 
the  short-term  impact  of  imposing  a 
policy  that  cannot  be  clearly  justified  in 
terms  of  patient  care  and  program 
integrity. 

Conunent:  Comments  from  swing-bed 
hospitals  consistently  focused  on  me 
burden  of  using  the  full  MDS,  and 
stressed  that  they  already  use  a  variety 
of  functional  screening  tools  to 
implement  care  plans  upon  admission, 
ana  have  mechanisms  in  place  to 
monitor  quality.  Commenters  concluded 
that  requiring  the  care  planning  and 
quality  monitoring  components  of  the 
MDS  would  be  time-consuming  and 
labor  intensive  without  contributing  to 
improved  beneficiary  outcomes. 
However,  a  few  commenters  questioned 
the  prevailing  assumption  that  swing- 
bed  hospitals  were  better  able  to  manage 
care  planning  and  quality  monitoring 
functions  than  SNFs,  and  believed  the 
MDS  care  plaiming  and  qiiality 
monitoring  components  woiild  have 
vahie  for  swing-bed  hospitals. 

Response:  In  considering  the 
applicability  of  the  full  MDS  2.0  for 
swing-bed  hospitals,  we  considered  the 
usefulness  of  the  MDS  instrument  for 
both  payment  and  patient  care 
purposes.  In  this  analysis,  we  looked  at 
similarities  and  differences  between 
swing-bed  and  other  SNF  service 
delivery  systems.  At  the  time  of  SNF 
PPS  national  implementation,  the  MDS 
had  already  been  in  use  in  SNFs  for  7 
ymn  and  was  the  standard  for  care 
planning  and  quality  monitoring.  By 
contrast,  although  swing-bed  hospitals 
use  care  planning  and  quality  tools, 
these  are  not  standard  across  providers. 
Further,  these  tools  will  continue  to  be 
required  for  the  acute  care  patients  in 


the  swing-bed  hospital.  The 
introduction  of  the  MDS  into  the  swing- 
bed  setting  poses  an  additional  burden 
to  the  clinical  staff  since  they  will  be 
required  to  master  the  MDS  as  well  as 
'  maintain  their  mastery  of  the  tools  that 
the  hospital  uses  for  its  acute  care 
patients. 

As  mentioned  above,  an  additional 
consideration  at  this  time  is  the 
impending  revision  of  the  MDS  2.0  by 
CMS.  This  work  is  underway,  but  the 
revised  instrument  will  not  be  ready  for 
use  before  2003,  at  the  earliest.  Intensive 
training  will  be  required  for  the  swing- 
bed  clinical  staff  to  be  able  to  use  the 
full  MDS  2.0  and  an  additional  burden 
may  be  imposed  as  it  is  expected  that 
more  training  will  be  required  when  the 
new  assessment  tool  is  introduced. 

Further,  the  length  of  stay  for 
Medicare  Part  A  beneficiaries  in  swing- 
beds  is  much  shorter  than  for  similar 
beneficiaries  in  SNFs.  This  shorter 
length  of  stay  minimizes  the  usefulness 
of  the  MDS-based  Quality  Indicator 
system  in  identifying  poor  patient 
outcomes.  Finally,  by  requiring  the  full 
MDS  at  this  time,  we  would  be 
mandating  not  one  but  two  major 
changes  in  swing-bed  clinical 
operations,  the  current  MDS  and  the 
next  generation  of  streamlined  data 
assessment  tools  that  are  already  in  the 
planning  stages. 

Theretore,  we  will  not  require  swing- 
bed  facilities  to  perform  the  care 
planning  and  quality  monitoring 
components  included  in  the  full  MDS  at 
this  time.  We  wiU  include  an  analysis 
of  swing-bed  reqiiirements  in  our 
comprehensive  reevaluation  of  all  post- 
acute  data  needs,  and  in  the  design  of 
any  future  assessment  and*  data 
collection  tools.  In  addition,  we  reserve 
the  right  to  modify  the  swing-bed 
hospital  conditions  of  participation  in 
response  to  the  identification  of 
significant  quality  concerns. 

As  specified  in  section  1888(e)(7)  of 
the  Act,  we  have  now  determined  that 
an  appropriate  manner  in  which  to 
apply  the  SNF  PPS  to  swing-beds  is  to 
establish  a  unique  MDS  for  swing-bed 
hospitals.  This  new  2-page  MDS  for 
Swing-Bed  Hospitals  will  use  a  subset  of 
the  MDS  information,  and  will  include 
only  those  items  needed  for  payment 
and  ongoing  analysis  of  the  SNF  PPS. 
This  2-page  MDS  for  Swing-Bed 
Hospitals  may  be  viewed  on  our  web 
site  at  http://www.hcfe.gov/medicare/ 
SNFPPS.gov.  Appendix  B  contains  a 
comparison  between  the  full,  six-page 
MDS  and  this  new,  2-page  MDS  for 
Swing-Bed  Hospitals. 

Comment:  Almost  every  comment  on 
swing-beds  that  we  received  raised  the 
issue  of  the  MDS.  Most  commenters 


were  extremely  concerned  that  the 
proposed  MDS  requir«nents  were  likely 
to  divert  nursing  resources  from  patient 
care  to  MDS  preparation,  increase 
facility  costs  by  requiring  additional 
niirsing  staff  (if  staff  were  even  available 
in  this  period  of  nursing  shortages)  and 
possibly  reduce  the  quality  of  care  that 
the  swing-bed  hospital  is  able  to 
provide.  Other  commenters  asserted  that 
swing-bed  hospitals  providing  SNF- 
level  services  should  be  subject  to  the 
same  requirements  as  SNFs,  in  order  to 
maintain  a  level  playing  field.  They 
pointed  out  that  there  is  no  data  to 
support  a  conclusion  that  rural  hospitals 
are  better  able  to  provide  care  than 
SNFs,  and  that  data  are  needed  to 
monitor  and  evaluate  swing-bed 
services.  They  also  pointed  out  that 
SNFs  (particularly  small  rural  SNFs) 
provide  the  same  types  of  services,  but 
have  to  respond  to  the  same  issues  and 
pressures. 

Response:  The  comments  described  a 
wide  range  of  potential  outcomes,  from 
minor  adjustments  in  staff  assignments 
to  staffing  increases  of  0.1  to  2.0  FTEs, 
restrictions  on  access,  negative  patient 
outcomes,  and  swing-bed  closures. 
Generally,  providers  commenting  on 
costs  estimated  that  one-third  to  one- 
half  of  the  proposed  rate  increases 
would  be  required  to  comply  with  the 
MDS  requirements.  Even  though  this 
information  is  anecdotal  (and  still 
assumes  an  overall  increase  in  rates),  it 
did  raise  concerns  about  the  benefits  of  ■ 
iising  the  full  MDS.  By  using  tiie 
customized  2-page  MDS  for  Swing-Bed 
Hospitals,  we  will  focus  our  data 
collection  efforts  on  those  items  needed 
for  payment  and  ongoing  analyses  of  the 
characteristics  and  service  utilization 
patterns  of  swing-bed  hospital  patients. 
Most  of  these  items  are  typically  part  of 
the  routine  physical  assessment 
performed  by  nursing  staff  and 
dociunented  in  the  medical  record,  and 
will  require  little  or  no  extra  work  by 
clinical  staff. 

Conunent:  A  niunber  of  commenters 
questioned  the  cost  estimates  provided 
in  our  proposed  rule.  They  expressed 
concern  that  we  had  imderestimated 
both  the  number  of  staff  needing 
training  and  the  time  it  would  take  to 
prepare,  review,  encode,  and  transmit 
data.  Several  providers  also  expressed 
concern  about  the  cost  of  computer 
software  needed  to  support  the  MDS 
function.  There  was  also  some  concern 
related  to  the  level  of  effort  needed  to 
implement  the  changes  so  quickly. 

Response:  These  comments  applied  to 
use  of  the  full  MDS  form,  not  the 
customized  2-page  MDS  for  Swing-Bed 
Hospitals  that  will  actually  be  used.  We 
have  taken  these  comments  into 
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consideration  in  updating  the  cost 
estimates  for  this  final  rule.  See  sections 
V  and  VI.B  of  this  preamble  for  a  more 
detailed  discussion. 

We  note  that  we  have  attempted  to 
address  concerns  and  support  the 
swing-bed  hospital  conversion  effort  as 
much  as  possible.  First,  in  response  to 
comments,  we  have  revised  the 
implementation  date  to  cost  report 
periods  starting  on  and  after  JiUy  1, 
2002,  the  latest  date  permitted  by  the 
statute.  Second,  we  have  reduced  the 
burden  associated  with  MDS 
completion  by  creating  a  separate  2-page 
Swing-bed  Hospitals  MDS.  This  new 
instrument  will  use  a  subset  of  the  MDS 
information  and  will  include  only  those 
items  needed  for  payment  and  ongoing 
analyses  of  the  characteristics  and 
service  utilization  patterns  of  care  of 
swing-bed  hospital  patients.  Third,  we 
will  develop  and  distribute  a  Swing-Bed 
Manual  that  will  include  instructions 
for  MDS  coding  and  related  issues. 
Fourth,  we  have  committed  to  the 
development  of  customized  swing-bed 
MDS  software  that  will  be  available 
without  charge  to  each  swing-bed 
provider.  FifOi,  we  have  committed  to 
an  extensive  provider  training  and 
support  program.  Help  Desks  will  be 
established  to  respond  to  clinical  and 
technical  questions  from  swing-bed 
staff.  We  are  also  planning  a  series  of 
training  programs  on  MDS  completion 
and  electronic  transmission  procedures. 
We  are  confident  that  these  initiatives 
will  minimize  the  disruption  to  swing- 
bed  operations  and  provide  needed 
support  during  the  transition  period. 

Comment:  Several  commentera 
indicated  that  the  SNF  PPS  assessment 
frequency (5, 14,  30,  60,  and  90  days 
from  the  start  of  the  Part  A  stay)  was 
imnecessary  in  the  swing-bed  hospital 
setting.  They  recommended  various 
alternatives,  including  eliminating  one 
or  more  of  the  currant  assessments,  or 
requiring  only  a  single  MDS  to  be 
completed  at  the  end  of  the  stay. 

Response:  Based  on  the  most  recent 
available  data,  the  average  length  of  stay 
in  a  hospital  swing-bed  is  under  9  days. 
Since  the  5-day  K&S  is  used  to 
determine  payment  for  the  firat  14  days 
of  the  stay,  hospital  staff  will  generally 
complete  only  one  MDS  for  eadi 
beneficiary.  Furthermore,  we  note  that 
eliminating  some  or  all  of  the  remaining 
SNF  PPS  assessments  (14,  30, 60,  and  90 
days  from  the  start  of  the  Part  A  stay) 
would  affect  only  a  very  limited  number 
of  swing-bed  providers. 

We  also  note  that  the  type  and 
intensity  of  care  typically  changes 
during  the  course  of  a  stay.  For 
beneficiaries  with  short  stays,  reliance 
on  the  5-day  assessment  is  appropriate. 


since  the  intensity  level  is  likely  to 
remain  relatively  constant  over  a  short 
time  period.  However,  for  longer-stay 
patients,  the  intensity  of  care  generally 
changes  over  the  course  of  the  stay.  We 
recently  compared  the  RUG-III 
classifications  reported  on  the  Medicare 
5-day  and  14-day  assessments,  and  we 
foimd  that  the  data  showed  an  increased 
acuity  level  on  the  14  day  assessment. 
Thus,  collecting  MDS  data  at  different 
points  in  the  stay  enables  our  payments 
to  reflect  the  actual  intensity  of  care 
more  accurately.  Reliance  on  a  single 
MDS,  either  the  initial  5-day  assessment 
or  an  MDS  completed  at  the  time  of 
discharge,  would  not  as  accurately 
reflect  beneficiary  resource  use.  In 
addition,  the  data  on  longer  stays  will 
be  used  to  monitor  changes  in  swing- 
bed  utilization  patterns  and  care 
practices,  and  to  evaluate  the  need  for 
adjustments  to  the  current  swing-bed 
conditions  of  participation  and  care 
plaruiing  requirements. 

For  these  reasons,  we  have  concluded 
that  swing-bed  providers  must  comply 
with  the  SNF  PPS  assessment  schedule. 
Since  the  MDS  for  Swing-Bed  Hospitals 
will  contain  only  a  small  subset  of  the 
fuU  MDS  items,  MDS  completion  times 
will  be  greatly  reduced. 

Comment:  We  received  a  few 
comments  from  swing-bed  providers 
concerned  that  the  SNF  PPS 
requirements  would  have  a 
disproportionate  impact  on  their 
fecilities.  For  example,  one  fecility 
mentioned  the  large  number  of  MDSs 
that  would  be  required  in  a  fecility  with 
short  lengths  of  stay  and  rapid  patient 
turnover.  Another  commenter  was 
concerned  that  time  would  be  wasted  by 
compljring  with  the  assessment  window 
for  the  14-day  assessments  (days  11-14) 
for  beneficiaries  expected  to  be 
discharged  before  the  start  of  the  next 
SNF  PPS  payment  period. 

Response:  We  agree  that  individual 
fecility  characteristics  are  a  factor  in 
determining  the  impact  of  any  policy.  It 
is  true  that  a  swing-bed  hospit^d  serving 
a  high-volume,  short  stay  population 
may  do  more  than  the  average  number 
of  MDS  assessments.  We  believe  that  the 
new  2-page  Swing-Bed  Hospitals  will 
reduce  the  burden  on  cliiucal  staff.  We 
also  suggest  that,  prior  to  coming  imder 
the  SNF  PPS  system,  staff  evaluate  their 
admission,  care  planning,  and 
documentation  processes,  and  make 
changes  to  integrate  the  MDS 
requirements  into  their  daily  routines. 
This  will  help  avoid  the  documentation 
burden  associated  with  a  new 
assessment  tool  caused  by  putting  the 
new  requirements  on  top  of  the  old  and 
duplicating  efforts. 


A  solid  understanding  of  the 
assessment  schedule  will  also  help  staff 
to  maximize  their  resoiut^es  and  avoid 
unnecessary  work.  For  example,  some 
flexibility  has  been  built  into  the 
assessment  schedule  through  the 
designation  of  grace  days.  In  the 
example  described  above,  the 
assessment  reference  date  for  the  14-day 
assessment  can  be  performed  at  any 
time  during  the  assessment  window, 
from  day  11  to  as  late  as  day  19.  These 
grace  days  should  be  utilized  when 
scheduling  assessments  for  beneficiaries 
likely  to  be  discharged  by  day  14. 

Comment:  A  few  commenters 
questioned  why  swing-bed  hospitals 
need  to  complete  the  discharge  and 
reentry  traddng  forms. 

Response:  Completion  of  the 
discharge  and  reentry  tracking  forms 
will  provide  us  a  clear  picture  of  the 
interaction  between  acute  and  post- 
acute  care  that  may  be  unique  to 
patients  in  hospital  swing-beds.  This 
data  needs  to  be  incorporated  into  our 
payment  design  efforts  so  that  our 
analyses  of  the  methodologies  used 
accinately  reflect  swing-bed  as  well  as 
SNF  utilization  patterns.  Second,  the 
discharge  and  reentry  information  is 
needed  to  monitor  the  appropriateness 
of  transfers  between  acute  and  post- 
acute  levels  of  care  in  swing-bed 
hospitals. 

Comment:  A  few  commenters 
opposed  the  development  of  a  swing- 
bed-specific  reason  for  assessment  that 
would  allow  swing-bed  providers  to 
report  changes  in  patient  status  that 
result  in  a  change  in  RUG-III  group  but 
do  not  require  the  completion  of  a 
Significant  Change  in  Status  Assessment 
(SCSA).  These  commenters 
recommended  that  swing-bed  providers 
subject  to  the  SNF  PPS  be  required  to 
use  the  same  criteria  for  reporting  status 
changes  as  SNFs. 

Response:  The  swing-bed  conditions 
of  participation  do  not  currently  require 
swing-bed  hospitals  to  perform  and 
transmit  SCSAs.  As  explained  below, 
we  have  determined  that  a  change  in 
these  conditions  of  participation  at  this 
time  is  not  warranted.  We  also  believe 
that  the  inability  to  report  clinical 
changes  would  decrease  the  accuracy  of 
SNF  PPS  payment  to  swing-bed 
hospitals.  For  this  reason,  we  will 
establish  a  swing  bed-specific  reason  for 
assessment  that  will  allow  swing-bed 
providers  to  complete  and  transmit 
MDS  data  reflecting  significant  clinical 
changes  in  patient  status. 

Conunent:  Several  commenters 
recommended  the  creation  of  a  unique 
payment  mechanism  for  swing-beds  that 
would  eliminate  the  use  of  the  MDS 
entirely.  The  commenters  suggested  that 
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a  system  similar  to  the  MEDPAR  analog 
should  be  designed  to  determine 
payment  groups  based  on  the  UB-92 
claim  form.  The  MEDPAR  analog  was  a 
tool  that  we  used  for  estimating  SNF 
case-mix  in  the  development  of  the 
initial  PPS  rates  (see  63  FR  26289,  May 
12, 1998).  These  commenters  suggested 
that  we  allow  swing-bed  hospitals  to 
choose  between  the  regular  SNF  PPS 
and  this  alternative  payment  model. 

Response:  Before  considering  the 
specifics  of  this  proposal,  it  is  important 
to  state  that,  whUe  we  do  have  some 
flexibility  in  transitioning  into  the  SNF 
PPS,  the  statute  does  limit  the  options 
that  can  be  considered.  The  statute,  in 
section  1888(e)(7)  of  the  Act,  does 
provide  us  with  the  authority  to 
determine  an  appropriate  manner  in 
which  to  apply  the  provisions  of  the 
SNF  PPS  (as  described  throughout 
section  1888(e))  to  swing-bed  hospital 
units.  We  have  determined  that  the 
framework  of  SNF  PPS  and  the  general 
requirements  of  that  subsection  are 
appropriate  in  transitioning  these 
providers  to  SNF  PPS.  Specifically,  the 
statute  requires,  in  section  1888(e)(6), 
that  a  SNF.  or  a  hospital  swing-bed  unit 
must  provide  the  us,  in  a  manner  and 
within  the  time  frames  prescribed  by  the 
us,  the  resident  assessment  data 
necessary  to  develop  and  implement  the 
rates.  The  statute  does  not  provide 
authority  to  develop  an  entirely  new  or 
optional  payment  system  for  this  class 
of  providers.  Similarly,  the  statute  does 
not  provide  any  authority  to  replace  the 
existing  case-mix  system  (the  RUG-m 
classification)  with  the  MEDPAR  analog, 
an  entirely  different  modeling  system 
that  we  had  developed  to  approximate 
acuity  levels  on  a  per  stay  basis. 

We  roedize  that  the  suggestion  of 
developing  a  voluntary  alternative  to  the 
SNF  PPS  (that  would  use  neither  the 
MDS  nor  the  RUG-m  system)  stems 
from  concerns  over  the  time 
requirements  for  training  and  MDS 
preparation.  We  understand  that  some 
commenters  were  willing  to  accept  a 
lower  degree  of  rate-setting  accuracy  by 
using  the  approximate  acuity  level 
detennined  from  the  UB-92,  in 
exchange  for  eliminating  the  MDS 
requirement.  However,  it  is  unclear 
whether  the  majority  of  those 
submitting  comments  imderstood  that 
reduced  accuracy  is  likely  to  result  in 
reduced  payment  fortheir  medically 
complex  patients,  since  we  would  have 
to  establish  some  type  of  average 
pa]nnent  rate  for  each  of  the  levels  in 
the  payment  hierarchy.  Beneficiaries 
who  would  group  into  the  highest  levels 
of  the  Extensive  Care  or  Special  Care 
categories  would  also  likely  receive 
lower  payments  under  this  option.  In 


addition,  the  MEDPAR  analog  was 
designed  as  an  analytical  tool  for 
estimating  case-mix  in  the  aggregate  for 
the  purpose  of  standardizing  the  initial 
payment  rates  under  the  PPS  (see  63  FR 
26259,  May  12, 1998).  It  was  not 
developed  for  determining  claims  level 
payments  to  providers,  nor  do  we 
believe  it  is  appropriate  for  such  an 
application. 

The  proposed  9-group  charge-based 
system  that  these  commenters 
advocated  is  also  vulnerable  in  its  heavy 
reliance  on  charges  to  establish 
classification  criteria  or  break  points. 
Under  this  proposal,  historical  claims 
data  would  be  used  to  establish  the 
break  points  between  the  different  levels 
of  the  hierarchy,  a  method  similar  to  the 
one  used  for  DRG  development. 
However,  in  the  DRG  system,  billed 
charges  do  not  affect  the  assignment  to 
a  specific  group.  Under  the  commenters' 
proposal,  the  classification  breakpoints 
would  be  applied  to  current  charges. 
Any  facility  could  change  its  payment 
level  by  simply  modifying  its  charge 
structxue  for  specified  ancillary  services; 
such  as  therapy  and  medical  supplies. 

In  addition,  the  biuden  associated 
with  reporting  items  needed  to  calc\ilate 
payment  rates  is  not  eliminated  imder 
this  proposal;  it  is  merely  shifted  from 
the  clinical  staff  to  medical  records  and 
billing  staff.  Since  this  proposal 
assumes  that  the  necessary  payment 
information  is  present  in  the  medical 
record,  it  actually  increases  the  biuden 
on  the  billing/coding  staff  without  any 
real  reduction  in  workload  for  the 
clinicians.  The  creation  of  the  new  2- 
page  Swing-Bed  Hospital  MDS  will 
permit  easy  recording  of  the  data 
necessary  for  RUG-HI  calculation  and 
billing  without  requiring  major  changes 
to  UB-92  preparation  requirements. 

While  we  understand  the  attraction  to 
providers  of  an  option  that  completely 
eliminates  the  MDS  dociunentation  and 
reporting  process,  the  statute  does  not 
provide  for  the  establishment  of  this 
type  of  option.  Further,  we  do  not 
believe  that  this  proposal,  as  presently 
drafted,  is  an  appropriate  way  to 
provide  SNF  PPS  payment  to  swing-bed 
hospitals.  Moreover,  as  discussed  above, 
contrary  to  the  commenters'  perception, 
it  may  not  effectively  address  the 
burden  associated  with  the  MDS,  is 
susceptible  to  manipulation  and  abuse, 
and  most  seriously,  might  not  provide 
sufficient  payment  to  a  critical  and 
viilnerable  sector  of  ova  national  health 
care  system.  For  these  reasons,  we 
cannot  support  this  proposal,  and  will 
instead  implement  the  SNF  PPS  for 
swing-bed  hospitals,  as  described  in  this 
final  rule. 


Comment:  A  few  commenters 
expressed  concern  about  the  lack  of  lead 
time  to  prepare  for  the  transition  to  the 
SNF  PPS.  They  cited  a  number  of  recent 
changes,  such  as  Outcome  and 
Assessment  Information  Set  (OASIS) 
and  hospital  outpatient  Ambulatory 
Payment  Classifications  (APCs),  that 
have  strained  hospital  resources.  They 
believed  that  the  short  timeframes 
would  be  disruptive  to  rural  hospitals 
and  detract  from  patient  care. 

Response:  We  agree  that  ensuring  a 
smootii  transition  should  be  a  high 
priority.  After  considering  the  concerns 
raised  by  the  commenters  in  this  regard, 
we  have  determined  that  providing 
increased  lead  time  would  be 
appropriate.  Therefore,  in  this  final  rule, 
we  are  revising  the  effective  date  for 
swing-bed  conversion  to  the  SNF  PPS  to 
the  start  of  the  provider's  first  cost 
reporting  period  that  begins  on  or  after 
July  1,  2002,  the  latest  possible 
implementation  time  frame  authorized 
in  the  law. 

Comment:  In  the  proposed  rule,  we 
solicited  comments  on  the  possibility  of 
modifying  the  swing-bed  conditions  of 
participation.  A  number  of  commenters 
stated  that  swing-beds  are  already 
subject  to  the  overall  hospital 
certification  requirements  in  addition  to 
the  specialized  swing-bed  conditions  of 
participation.  They  do  not  believe  that 
a  change  in  the  swing-bed  conditions  of 
participation  is  warranted.  Others 
recommended  that  all  providers  that 
furnish  SNF-level  services  should  be 
subject  to  the  same  requirements,  and 
that  we  should  revise  the  swing-bed 
conditions  of  participation  to  reflect  the 
new  SNF  PPS  requirements. 

Response:  The  Medicare  conditions  of 
participation  establish  standards  for 
patient  care,  and  reflect  the  needs  of 
difiierent  provider  types.  The  fact  that 
two  types  of  providers  are  reimbursed  in 
the  same  way  is  not,  in  and  of  itself,  a 
reason  to  change  these  requirements. 
However,  we  realize  that,  by  eliminating 
restrictions  on  swing-bed  length  of  stay 
and  by  changing  the  way  services  are 
reimbursed,  we  may  see  changes  in  the 
type,  intensity,  and  duration  of  care 
furnished  in  swing-bed  hospitals.  We 
plan  to  monitor  swing-bed  utilization  to 
identify  changes  that  could  affect 
patient  care,  and  to  address  these  issues 
quickly  and  appropriately.  Accordingly, 
we  believe  that  it  would  be  premature 
to  revise  the  existing  conditions  of 
participation  at  this  time. 

We  dso  considered  the  current 
conditions  of  participation  in  light  of 
the  provisions  in  section  4d8  of  the 
SBRA  that  remove  restrictions  on 
swing-bed  length  of  stay.  It  is  possible 
that  these  legislative  changes,  especially 
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when  combined  with  a  new  set  of 
payment  incentives  and  disincentives 
associated  with  the  SNF  PPS,  wiU  result 
in  longer  lengths  of  stay  and  changes  in 
the  type  of  beneficiaries  treated  in  swing 
beds.  In  other  words,  swing-bed 
hospitals  could  start  to  resemble  SNFs 
more  closely.  In  that  case,  the  full  MDS 
may  be  needed  to  address  issues 
applicable  to  beneficiaries  with  longer 
lengths  of  stay  and  difiiBrent  care  needs. 
We  plan  to  monitor  swing-bed  activity 
to  identify  changes  in  practice  patterns. 

Comment:  In  addition  to  conunents 
on  swing-bed  requirements,  we  also 
received  a  niunber  of  comments 
questioning  the  effectiveness  of  the 
MDS  requirements  that  are  currently  in 
effect  for  swing  beds  in  critical  access 
hospitals  (CAHs).  Generally,  the 
comments  focused  on  the  time/staff 
requirements  and  the  effectiveness  of 
completing  an  assessment  instrument 
that  is  not  collected  or  used  for  program 
monitoring. 

Response:  CAH  swing  beds  are 
required  to  use  the  MDS  for  care 
planning  and  quality  monitoring  as  part 
of  the  CAH  conditions  of  participation. 
We  agree  that  MDS  requirements  for 
swing  beds  in  CAHs  should  be 
considered  within  the  scope  of  our 
comprehensive  reevaluation  of  post- 
acute  data  needs.  Therefore,  we  have 
chosen  not  to  address  CAHs  in  this 
regulation. 

Comment:  In  the  proposed  rule,  we 
noted  that  swing-bed  services  are  not 
subject  to  the  SNF  consolidated  billing 
requirement  at  section  1862(a)(18)  of  the 
Act  (since  that  provision  applies  to 
services  that  are  furnished  to  residents 
of  SNFs),  but  are  instead  subject  to  the 
hospital  bundling  requirement  at 
section  1862(a)(14)  of  the  Act  (which 
applies  to  services  furnished  to 
inpatients  of  hospitals).  Several 
commenters  expressed  concern  about 
reconciling  hospital  bimdling 
requirements  and  the  services  excluded 
fit)m  Part  A  consolidated  billing  under 
die  SNF  PPS.  They  observed  that  the 
hospital  bundling  requirement  is 
slighUy  broader  in  scope  than  the  SNF 
consolidated  billing  provision,  in  that 
the  former  provision  does  not  exclude 
certain  types  of  services  that  the  latter 
provision  specifically  excludes  (sudi  as 
Part  B  dialysis,  erythropoietin  (EPO), 
certain  services  involving  chemotherapy 
and  its  administration,  certain 
customized  prosthetics,  and 
radioisotope  services,  as  described  in 
sections  1888(e)(2)(A)(ii)  and  (iii)  of  the 
Act).  The  commenters  requested 
clarification  on  how  such  services  are  to 
be  billed  when  furnished  to  SNF-level 
inpatients  of  those  swing-bed  hospitals 
that  come  under  the  SNF  PPS. 


Response:  The  swing-bed  provision  is 
imique  in  that  it  represents  a  hybrid 
benefit.  Although  tne  services  that  a 
swing-bed  provider  furnishes  under  its 
swing-bed  agreement  are  SNF  services, 
the  provider  itself  is  a  hospital  (and,  as 
such,  is  subject  to  the  requirements  that 
pertain  to  hospitals,  including  hospital 
bundling).  Accordingly,  under  the  SNF 
PPS,  we  must  consider  both  the  SNF 
Part  A  consolidated  billing  requirements 
and  the  hospital  bundling  requirements. 
The  costs  of  the  high-cost  ancillary 
services  (such  as  MRls  and  radioisotope 
services)  that  are  excluded  from  the  SNF 
consolidated  billing  reqiurement  are  not 
included  in  the  SNF  PPS  per  diem. 
Accordingly,  a  swing-bed  hospital  will 
be  permitted  to  submit  a  separate  bill  to 
its  FI  for  these  excluded  services,  and 
vdll  receive  payment  for  these  high-cost 
ancillary  services  over  and  above  the 
SNF  PPS  per  diem. 

Based  on  our  analysis  of  swing-bed 
claims  data,  we  have  estimated  that  the 
conversion  to  the  SNF  PPS  will  increase 
payments  to  swing-bed  hospitals  by 
over  $18  million.  These  projections  are 
based  on  claims  filed  in  compliance 
with  the  hospital  bimdling 
requirements.  As  such,  the  claims 
include  charges  for  ancillary  services 
that  will,  under  the  SNF  PPS,  be 
separately  payable.  As  a  result,  actual 
payment  increases  should  exceed  the 
estimates  for  swing-bed  hospitals 
serving  high-acuity  beneficiaries  who 
would  be  more  likely  to  require  these 
high-cost  non-therapy  ancillary  services. 

Comment:  In  response  to  our  request 
for  comments  in  the  proposed  rule  on 
the  applicability  of  the  post-acute 
transfer  policy  enacted  in  section  4407 
of  the  BBA  to  swing-bed  hospitals,  we 
received  a  mixed  response.  SNF 
providers  advocated  inclusion  of  swing- 
bed  hospitals  as  a  matter  of  equity. 
Comments  from  hospital  providers 
questioned  the  value  of  applying  this 
provision  to  transfers  between  acute 
care  and  swing-bed  extended  care 
services.  One  commenter  pointed  out 
that  the  policy  would  have  limited 
impact,  since  beneficiaries  in  the  DRG 
categories  covered  by  the  transfer  policy 
are  usually  transferred  to  larger,  tertiary 
care  fecilities  rather  than  to  a  rural 
hospital  swing-bed. 

Response:  As  noted  by  several 
commenters,  swing-bed  providers  were 
specifically  excluded  fit>m  this  transfer 
provision  of  the  BBA.  However,  we  plan 
to  monitor  swing-bed  utilization,  and,  if 
inappropriate  transfer  patterns  develop, 
to  recommend  legislative  action  to 
extend  the  transfer  policy  to  swing-beds. 

Comment:  We  receivea  a  few 
comments  on  implementation  issues, 
including  the  way  SNF  PPS  billing  and 


medical  review  policies  will  be  applied 
to  swing  beds,  lliese  commenters  urged 
Uiat  SNF  and  swing-bed  bills  be 
reviewed  under  the  same  protocols  and 
by  the  same  contractors.  For  example,  a 
SNF  that  files  more  than  2  percent  of 
claims  for  services  in  the  lower  18 
RUG-in  categories  may  be  subject  to 
focused  medical  review.  As  one 
commentOT  pointed  out,  approximately 
9  percent  of  the  swing-bed  claims  used 
in  our  projections  grouped  in  the  lower 
18  RUG-m  groups.  If  this  pattern 
continues  \mder  the  SNF  PPS,  these 
swing-bed  claims  should  be  subject  to 
the  same  scrutiny  as  SNF  bills. 

Response:  We  agree  that  all  providers 
reimbursed  under  the  SNF  PPS  must 
comply  with  program  requirements.  We 
are  also  in  full  agreement  that  operating 
policies  and  procedures  should  be 
applied  consistentiy.  Over  the  next  few 
months,  we  will  be  finalizing  oui 
operating  instructions,  and  will 
incorporate  these  comments  into  our 
program  design  efforts.  We  also 
welcome  additional  ideas  and 
suggestions  relaidd  to  billing,  medical 
review,  or  other  program  operation 
'unctions. 

IV.  F       iioni  of  the  Final  Regulations 

The  provisioi    of  this  final  rule  are  as 
follows: 

•  In  §  410.150,  we  are  revising 
paragraph  (b)(14)  to  reflect  that  Part  B 
makes  payment  to  the  SNF  for  its 
resident's  services  only  in  those 
situations  where  the  SNF  itself 
furnishes  the  services,  either  directiy  or 
under  an  arrangement  with  an  outside 
source. 

•  In  §411.15,  we  are  revising 
paragraph  (p)(l)  to  indicate  that,  except 
for  physical,  occupational,  and  speech- 
language  therapy  (to  which  consolidated 
billing  applies  regardless  of  whether  the 
resident  who  receives  them  is  in  a 
covered  Part  A  stay),  consolidated 
billing  applies  only  to  those  services 
that  a  SNF  resident  receives  during  the 
course  of  a  covered  Part  A  stay.  We  are 
also  making  conforming  revisions  in 
§§489.20(8)  and  489.21(h),  in  tiie 
context  of  the  requirements  of  the  SNF 
provider  agreement.  We  are  revising 
paragraph  (p)(2)  of  §411.15  to  indicate 
that,  for  Part  B  services  furnished  to  a 
SNF  resident,  the  requirement  to  enter 
the  SNF's  Medicare  provider  nimiber  on 
the  Part  B  claim  (which  previously 
applied  only  to  claims  for  physician 
services)  applies  to  all  types  of  Part  B 
claims.  We  are  also  making  conforming 
revisions  in  the  requirements  regarding 
claims  for  payment,  at  §§  424.32(a)(2) 
and  (a)(5).  We  are  revising  the  wording 
of  the  existing  requirement  in 

§  424.32(a)(5)  for  a  SNF  to  include 
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appropriate  HCPCS  coding  and  its 
Medicare  provider  number  on  the  Part 
B  claims  that  it  files  for  its  residents' 
services,  by  adding  that  these 
requirements  also  apply  to  such  claims 
when  they  are  filed  by  an  outside  entity. 
In  addition,  we  are  revising 
§411.15(p)(3)  to  exclude  from  the 
definition  of  a  SNF  resident,  for 
consolidated  billing  piuposes.  those 
individuals  who  reside  in  the 
noncertified  portion  of  an  institution 
that  also  contains  a  participating 
distinct  part  SNF.  We  are  also  clarifying 
that,  for  services  other  than  physical, 
occupational,  and  speech-language 
therapy,  a  beneficiary's  resident  status 
ends  along  with  Part  A  coverage  of  his 
or  her  SNF  stay  (or,  if  earlier,  when  one 
of  the  events  described  in 
SS411.15{p)(3)(iHiv)  occurs). 

•  In  accordance  with  section 
1888(e)(2)(E)  of  the  Act,  we  are  revising 
§413.114  to  reimburse  swing-bed 
services  of  rural  hospitals  (other  than 
CAHs,  which  will  be  paid  on  a 
reasonable  cost  basis)  under  the  SNF 
PPS  described  in  regulations  at  subpart 
J  of  that  part.  This  conversion  to  the 
SNF  PPS  would  be  effective  for  services 
furnished  during  cost  reporting  periods 
beginning  on  or  after  July  1,  2002.  We 
are  also  revising  paragraph  (d)(1)  of  this 
section  to  reflect  modifications  to  the 
special  requirements  for  swing-bed 
facilities  with  more  than  49  but  fewer 
than  100  beds  (as  enacted  by  section  408 
of  the  BBRA),  and  are  making  a 
conforming  revision  in  §  424.20(a)(2). 

•  In  §  413.337,  we  are  adding  a  new 
paragraph  (e)  to  clarify  that  the 
temporary  increases  in  payment  for 
certain  RUGs  imder  section  101  of  the 
BBRA  (as  modified  by  section  314  of  the 
BIPA)  will  expire  upon  the  issuance  of 
a  new  regulation  with  the  newly  refined 
case-mix  classification  system. 

V.  Collection  of  Information 
Ksqidreinenti 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  agencies  are  required  to 
provide  a  60-day  notice  in  the  Federal 
Bagiiter  and  solicit  public  comment 
when  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval.  To  evaluate  fairly 
whether  an  information  collection 
should  be  approved  by  0MB,  section 
3506(cK2)(A)  of  the  PRA  requires  that 
we  solicit  comments  on  the  following 
issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 


•  The  quality,  utility,  and  clarity  of 
the  information  to  l>e  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  biu'den  on  the 
affected  public,  including  automated 
collection  techniques. 

§  413.114(a)(2)— In  the  May  10,  2001 
proposed  rule  (66  FR  23984),  we 
estimated  swing-bed  hospital  start-up 
costs  and  the  ongoing  costs  associated 
with  the  use  of  the  MDS  for  calculating 
the  SNF  PPS  per  diem  payment.  Those 
estimates  were  based  on  the  use  of  the 
full  MDS,  a  6-page  paper  assessment 
tool  containing  more  than  400  data 
items.  After  careful  consideration  of  the 
comments  received,  we  have  eliminated 
the  requirement  for  the  full  MDS  and 
created  a  2-page  MDS  for  swing-bed 
hospitals  that  reduces  the  number  of 
data  items  by  approximately  75  percent. 
We  have  also  carefully  considered 
comments  related  to  our  initial  time  and 
cost  estimates  in  updating  this  impact 
analysis. 

As  stated  in  the  proposed  rule,  we 
used  the  best  available  1999  claims  data, 
and  identified  1,250  swing-bed  facilities 
and  97,576  swing-bed  stays.  The  average 
number  of  admissions  is  78  per  swing- 
bed  hospital.  Using  the  same  1999 
claims  data,  the  average  length  of  stay 
is  8.79  days.  On  average,  a  typical 
swing-bed  facility  would  need  to 
complete  only  one  MDS  per  admission, 
since  the  PPS  5-day  assessment  governs 
payment  for  the  first  14  days  of  the  stay. 

Data  Entry:  In  our  proposed  rule,  we 
based  our  projections  upon  ova 
experience  with  SNF  providers,  and 
adjusted  those  estimates  to  reflect  the 
smaller  scale  of  swing  bed  operations. 
We  received  a  number  of  comments 
expressing  concerns  that  we  may  have 
underestimated  staffing  needs  and 
completion  times  for  the  MDS  and  data 
entry  functions.  For  example,  we 
estimated  that  swing  beds  would 
generally  need  to  train  at  least  one  staff 
person  to  handle  the  MDS  data  entry 
and  transmission  system.  The 
commenters  generally  recommended 
training  2  individuals  to  ensiire 
adequate  back-up.  We  agree  that 
additional  training  would  be 
appropriate,  and  have  adjusted  our 
estimates. 

State  agencies  ciurenUy  train  SNF 
staff  on  these  functions,  and  the  training 
is  generally  completed  in  one  4-hour 
session.  Additional  training  materials 
and  updates  to  program  requirements 
are  generally  posted  on  the  MDS  web 
sites,  and  are  available  to  staff  at  no 
cost.  By  distributing  information 
electronically,  and  providing  Help 
Desks  for  software  and  transmission 
problems,  we  minimize  the  need  for 
staff  travel,  and  reduce  the  ongoing 


costs  associated  w^  encoding  and 
transmitting  MD^^ta.  We  have  used 
the  original  estimate  of  4  hours  of 
training  time  (as  published  in  the 
proposed  rule  (66  FR  23984)),  since  the 
reduction  in  MDS  requirements  has  no 
impact  on  data  entry  staff  training  time. 
We  did  not  increase  the  estimates  to 
reflect  the  cost  of  replacement  staff, 
since  short  absences  can  usually  be 
handled  by  adjusting  work  schedules. 
We  did,  however,  add  2  hours  per 
trainee  to  reflect  travel  time. 

We  also  received  a  number  of 
comments  that  the  estimated  data  entry 
time  was  too  low,  particularly  for  staff 
unfamiliar  with  the  MDS.  The 
substitution  of  the  2-page  Swing-Bed 
Hospitals  MDS  for  the  full  MDS  should 
simplify  the  data  entry  effort.  We  expect 
that  the  data  entry  time  for  the  2-page 
form  will  average  less  than  the  15 
minutes  per  assessment  we  had 
estimated  for  the  full  form.  However,  in 
view  of  the  concerns  raised  in  the 
comments  and  our  im&miliarity  with 
this  new  form,  we  have  not  reduced  our 
data  entry  projections.  We  are  also 
maintaining  our  projections  for 
approximately  2  hoiirs  per  month  to 
perform  system-related  functions,  such 
as  processing  corrections,  retrieving 
assessment  information,  printing  copies, 
verifying  the  accuracy  of  the  data 
entered  into  the  system,  and  reviewing 
program  updates  and  training  materials. 

Inese  data  entry  estimates  assume 
that  facilities  may  choose  among  a 
variety  of  approaches  to  encode  the 
MDS  data  in  electronic  format.  In  many 
SNFs,  the  nurses  conducting  the 
assessments  input  their  responses 
directly  into  the  computer,  and  the  data 
entry  time  is  incorporated  into  the  MDS 
preparation  time,  hi  others,  a  data  entry 
operator  is  used  to  input  the  MDS  data 
and  maintain  the  MDS  processing 
system.  In  some  facilities,  data  may  be 
extracted  and/or  compiled  and  data- 
entered  by  a  combination  of  clinical  and 
technical  staff  under  the  overall 
supervision  of  an  RN.  We  estimated  the 
hourly  rate  for  data  entry  at  $15,  which 
reflects  the  salary  diffisrentials  between 
the  two  types  of  staff  typically 
performing  this  function:  RNs  and  data 
operators. 

Electronic  Transmission:  Swing-bed 
staff  will  also  need  training  on  data 
transmission  procedures.  Again,  State 
agencies  have  already  developed 
training  programs  in  this  area,  and  this 
training  will  be  available  to  swing-bed 
personnel.  In  response  to  the  comments, 
we  have  increased  out  estimates  to 
include  sending  two  staff  employees  to 
a  4-hour  training  program.  We  estimated 
the  training  time  at  4  hours  per  person 
plus  2  hours  per  person  travel  time. 
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These  employees  woiild  be  responsible 
for  handling  data  transmission 
functions,  and  would  be  expected  to 
train  other  facility  staff  on  a  time- 
available  basis.  Once  the  assigned 
employees  have  been  trained,  we 
estimate  that  the  MDS  transmission  will 
take  approximately  one  hour  per  month. 

We  projected  the  hourly  rate  of  data 
transmission  at  $15,  which  reflects  the 
salary  differentials  between  the  two 
types  of  staff  typically  performing  this 
function:  RNs  and  data  operators.  Again, 
training  costs  are  not  affected  by  the 
reduction  in  the  MDS  requirements,  and 
the  cost  estimates  are  the  same  as  those 
presented  in  the  proposed  rule. 

MDS  Coding:  As  stated  in  the 
proposed  rule,  we  advise  each  swing- 
bed  hospital  to  designate  an  RN  to 
assume  lead  responsibility,  and  ensure 
that  this  RN  is  fully  trained.  Based  on 
the  comments,  we  have  increased  our 
training  estimates  from  one  to  two  RNs 
to  reflect  the  need  for  backup  on  the 
MDS  function.  We  have  also  adjusted 
our  projections  for  training  time.  Our 
preliminary  estimates  were  for  two  full 
days  of  formal  training  in  MDS  rliniral 
coding  and  SNF  PPS  assessment 
scheduling.  In  view  of  the  reduced  MDS 
coding  required  using  the  2-page  Swing- 
Bed  Hospital  MDS.  we  have  revised  our 
formal  training  estimate  to  12  hours, 
plus  4  hours  travel  time  for  each  RN 
attending  the  training. 

In  addition,  we  have  also  reduced  our 
estimates  for  MDS  completion  time  to 
reflect  the  major  reduction  in  the 
number  of  MDS  items  to  be  completed. 
In  making  this  adjustment,  we 
recognized  that  different  MDS  items 
may  take  difiisrent  amounts  of  time  to 
complete,  and  did  not  assume  a  direct 
relationship  between  the  number  of 
items  and  the  total  completion  time,  a 
methodology  that  would  have  resulted 
in  an  estimated  completion  time  of 
approximately  15  minutes. 

Instead,  we  have  used  an  estimated 
completion  time  of  30  minutes  per 
swing-bed  MDS,  or  67  percent  of  the 
time  originally  estimated  to  complete 
the  full  6-page  MDS.  Again,  as  stated  in 
the  proposed  rule,  we  believe  that 
SMong-bed  hospital  staff  have  some 
advantages  when  they  complete  the 
initial  MDS.  since  they  are  more 
familiar  witii  each  beneficiary's 
condition  and  have  full  access  to  the 


hospital  record.  However,  we  have  not 
reduced  the  time  estimate  to  take  these 
factors  into  account.  Instead,  we  are 
using  the  higher  number  to  reflect  the 
expected  leamiug  curve  over  the  first 
year  as  staff  become  more  familiar  with 
and  proficient  in  completing  the  MDS. 

As  stated  above,  swing-bed  providers 
averaged  78  stays  per  year  with  an 
average  swing-bed  length  of  stay  of 
slightly  under  9  days.  Therefore,  swing- 
bed  providers  would  generally  complete 
just  one  SNF  PPS  assessment  for  most 
patients,  the  5-day  assessment  that 
governs  payment  for  the  first  14  days  of 
a  stay.  To  calculate  the  costs  of 
preparing  the  MDS,  we  used  1998 
Bureau  of  Labor  Statistics  nursing  wage 
data,  including  fiinge  benefits,  updated 
to  FY  2002  levels  using  the  SNF  market 
basket  factor.  The  average  hoiuly  rate  of 
$24.70  is  used  in  the  calculations  shown 
in  Table  11.  In  reviewing  the  cost  data 
in  Table  11,  we  foimd  that  the  aggregate 
MDS  preparation  cost  had  been 
transcribed  incorrectiy  in  the  proposed 
rule,  resulting  in  an  understatement  of 
approximately  $1.6  million.  This  error 
has  been  corrected  in  Table  11,  and  the 
adjustments  discussed  in  this  section 
have  been  incorporated  into  Table  11  of 
this  final  rule,  roimded  to  the  nearest 
dollar. 

As  shown  in  Table  11,  swing-bed  start 
up  costs  are  expected  to  average 
between  $2,650  and  $4,550  per  facility. 
This  estimate  includes  the  cost  of 
hardware  and  software  costs  as  well  as 
the  total  start  up  burden  associated  of  56 
staff  hours  for  staff  training  on  the  MDS 
function.  Although  the  range  seems 
fairly  broad,  the  variations  are  based  on 
choices  that  individual  facilities  will 
make  in  setting  up  their  MDS  processing 
and  staff  support  functions.  The  biggest 
factor  in  the  cost  variation  is  the 
selection  of  MDS  software.  Facilities 
choosing  to  purchase  proprietary 
software  (estimated  at  an  initial  cost  of 
$1,200)  will  incur  higher  start  up  costs. 
For  each  succeeding  year,  these 
facilities  will  incur  additional  costs  for 
software  maintenance  and  support 
services  (data  for  second  year  costs  are 
not  shown). 

The  CMS  software  is  being 
customized  specifically  for  use  with  the 
2-page  Svtring-Bed  MDS,  and  will 
provide  all  of  the  basic  services  needed 
to  store  and  transmit  MDS  data  used  for 


SNF  PPS  payment.  A  Help  Desk  will 
also  be  available  to  assist  swing-bed 
hospital  staff  with  data  transmission 
problems  and  support  in  learning  how 
to  use  the  software  efficientiy.  We  have 
estimated  a  total  burden  of  72.5  hours 
per  facility  of  staff  time  annually  for 
ongoing  administration  the  MDS 
function.  As  indicated  in  Table  11,  we 
also  included  the  costs  for  supplies  and 
computer  maintenance  in  our  estimates, 
and  projected  average  facility  operating 
costs  of  $1,766  for  swing-bed  hospitals 
performing  one  assessment  per 
beneficiary.  Although  almost  all  swing- 
bed  facilities  submitting  comments 
indicated  that  their  lengths  of  stay  were 
under  10  days,  there  were  a  few  swing- 
bed  hospitals  with  longer  lengths  of 
stay.  In  considering  the  impact  on  these 
facilities,  we  do  recognize  a  slight 
additional  biutlen.  We  have  estimated 
that  a  facility  performing  two  MDS 
assessments  on  30  percent  of  its 
Medicare  beneficiaries  would  require 
*approximately  18  additional  hoius  per 
year  (data  not  shown).  However,  the 
cost  of  performing  these  additional 
assessments  would  only  increase  a 
fecility's  MDS-related  costs  from  $1.40 
to  $1.83  per  day  per  patient. 

We  received  a  significant  number  of 
comments  claiming  that  the  operating 
cost  estimates  are  understated  because 
they  do  not  reflect  increased  rlinirgl 
staffing  needs  associated  with  MDS 
preparation  and  overall  coordination  of 
the  MDS  process  within  the  facility.  The 
impact  on  swing-bed  facility  staffing 
was  one  of  the  issues  that  we  considered 
in  our  decision  to  reduce  the  MDS 
requirements  to  the  two-page  Swing-Bed 
MDS.  We  also  considered  the  impact  of 
a  new  payment  system  on  staff 
operations,  and  the  need  to  integrate  the 
MDS  process  into  day-to-day  operations. 
We  were  concerned  that  the  October  1, 
2001  implementation  set  forth  in  the 
proposed  rule  would  not  give  facility 
staff  enough  time  to  assess  their  existing 
operations  and  make  the  modifications 
needed  to  implement  the  MDS  function 
smoothly.  We  believe  that,  by 
establishing  the  2-page  Swing-Bed  MDS 
and  by  revising  the  implementation 
schedule  to  provide  additional  time  for 
staff  to  adjust  facility  procedures  and 
operating  protocols,  the  MDS  function 
can  be  integrated  into  swing-bed 
operations  with  existing  staff. 


17.u1a..l     D. 


.-  /ir-1 


M  Mrm  i  nn. 


39596  Federal  Regirter/Vol.  66,  No.  147 /Tuesday,  July  31,  2001 /Rules  and  RegvJations 


Table  1 1  .—Swing-Bed  Rural  Hospital  Cost  of  Completing  MDS 


Category 


Basic  option— 
cost/facility 


Small  txjsi- 

ness  option— 

cost/facility 


Aggregate 

cost— basic 

option 


Start-Up  Subtotal 


Aggregate 

cost— sntall 

business 

option 


Start  Up  Costs 

Hardware  

Comm  Software 

$1,400 

100 

0 

1.200 

790 

360 

$2,100 

100 

0 

1.200 

790 

360 

$1,750,000 

125.000 

0 

1.500.000 

988,000 

450.000 

$2,625,000 
125.000 

MOS  SItwre-CMS                   

0 

1.500.000 

Staff  Trainino— MDS  Codina  

988,000 

Staff  TraMno—Ottwr                                            

450.000 

With  CMS  Sftwre  

WHh  Purchased  Software 


$2,650 
$3,850 


$3,350 
$4,550 


$3,313,000 
$4,813,000 


$4,188,000 
$5,688,000 


Operating  Cost 


MDS  Preparation  .. 

MDS  Entry  

MDS  Transmission 

Supplies  

lyiainlsnance  

Operating  Cost 


963 
323 
180 
200 
100 
$1,766 


963 
323 
180 
200 
100 
$1,766 


1.204,125 
403.125 
225,000 
250.000 
125.000 
$2,207,250 


1.204.125 
403.125 
225,000 
250,000 
125,000 
$2,207,250 


First  Year  Costs 


WNh  CMS  Sftwre  

With  Purchased  Software 


K416 
$5,616 


$5,116 
$6,316 


$5,520,250 
$7,020,250 


$6,395,250 
$7,895,250 


$  424.32(a)(5) — In  the  proposed  rule 
(66  FR  34984),  we  proposed  to  revise 
§  424.32(a)(5)  to  reflect  the  new 
statutory  requirement  that  all  Part  B 
claims  for  services  furnished  to  SNF 
residents  must  include  the  SNF's 
Medicare  provider  number.  Because  the 
burden  associated  with  this  additional 
requirement  is  incidental  to  the 
completion  of  a  claim,  we  were  unable 
to  estimate  the  burden  associated  with 
this  new  requirement,  and  explicitly 
solicited  comment  on  this  point.  As  a 
result  of  this  new  requirement,  we  will 
be  revising  the  0MB  clearance  package 
for  the  CMS-1500  (Common  Qaim 
Form),  0MB  number  0938-0008,  which 
we  will  submit  to  OMB  for  review. 

We  have  submitted  a  copy  of  this  final 
rule  to  OMB  for  its  review  of  the 
information  collection  requirements  in 
§$413.411(a)(2)  and  424.32(a)(5).  These 
requirements  are  not  effective  until  they 
have  been  approved  by  OMB.      . 

VL  Regulatory  Impact  Analysis 

We  have  examined  the  impact  of  this 
rule  as  required  by  Executive  Order  (EO) 
12866,  the  Unfunded  Mandate  Reform 
Act  (UMRA,  Pub.  L.  104-^).  the 
Regulatory  Flexibility  Act  (RFA,  Pub.  L. 
96-354),  and  the  Federalism  Executive 
Order  (EO)  13132. 

Executive  Order  12866  directs 
agencies  to  assess  costs  and  benefits  of 
available  regulatory  alternatives  and. 


when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically, 
significant  effects  ($100  million  or  more 
annually).  This  final  nile  is  a  major  rule 
as  defined  in  Title  5,  United  States 
Code,  section  804(2).  because  we 
estimate  its  impact  will  be  to  increase 
the  payments  to  SNFs  by  approximately 
$1.5  billion  in  FY  2002.  or  10.3  percent. 
The  update  set  forth  in  this  final  rule 
applies  to  payments  in  FY  2002. 
Accordingly,  the  analysis  that  follows 
describes  the  impact  of  this  one  year 
only.  In  accordance  with  the 
requirements  of  the  Act,  we  will  publish 
a  notice  for  each  subsequent  FY  that 
will  provide  for  an  update  to  the 
payment  rates  and  include  an  associated 
impact  analysis. 

The  UMRA  also  requires  (in  section 
202)  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  developing  any  rule  that 
may  result  in  an  expenditiue  in  any  year 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more.  This  rule  will 
have  no  consequential  effect  on  State, 
local,  or  tribal  governments.  We  believe 


the  private  sector  cost  of  this  rule  falls 
below  these  thresholds  as  well. 

Executive  Order  13132  (effective 
November  2, 1999)  establishes  certain 
requirements  that  an  agency  must  meet 
when  it  promulgates  regulations  that 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments, 
preempt  State  law,  or  otherwise  have 
Federsdism  implications.  As  stated 
above,  this  rule  will  have  no 
consequential  effect  on  State  and  local 
governments. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
entities.  For  purposes  of  the  RFA,  small 
entities  include  small  businesses, 
nonprofit  organizations,  and  small 
govenunental  jurisdictions.  Most  SNFs 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  virtue  of 
their  nonprofit  status  or  by  having 
revenues  of  $10  million  or  less 
annually.  For  purposes  of  the  RFA,  all 
States  and  tribal  governments  are  not 
considered  to  be  small  entities,  nor  are 
intermediaries  or  carriers.  Individuals 
and  States  are  not  included  in  the 
definition  of  a  small  entity. 

The  policies  contained  in  this  final 
rule  would  update  the  SNF  PPS  rates  by 
increasing  the  payment  rates  published 
in  the  July  31.  2000  notice  (65  FR 
46770).  While  we  do  not  believe  that 
this  will  have  a  significant  effect  upon 
small  entities  overall,  some  individual 


Federal  Register /Vol.  66.  No.  147 /Tuesday.  July  31,  2001 /Rules  and  Regulations  39597 


providers  may  experience  significant 
increases  in  payments,  while  others 
(those  that  are  concluding  their  final 
year  under  the  transition  from  facility- 
specific  to  full  Federal  rates)  may 
experience  decreases,  as  discussed  later 
in  this  section. 

In  addition,  section  1102(b)  of  the  Act 
reqi^res  us  to  prepare  an  RIA  if  a  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rtu^  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  100 
beds.  Although  we  are  delaying 
implementation  for  the  1,250  swing-bed 
facilities  that  would  start  receiving 
payment  under  the  SNF  PPS  imtil  July 
1,  2002,  we  do  find  that  the  payments 
to  these  facilities  will  increase  overall. 
Some  swing-bed  facilities  may  receive 
significant  increases  in  Medicare  related 
payments,  as  described  later  in  this 
section.  Accordingly,  the  following 
analysis  includes  a  specific  examination 
of  the  projected  impact  of  these 
provisions  on  small  rural  hospitals. 

A.  Background 

Section  1888(e)  of  the  Act  establishes 
the  SNF  PPS  for  the  payment  of 
Medicare  SNF  services  for  periods 
beginning  on  or  after  July  1, 1998.  This 
section  specifies  that  the  base  year  cost 
data  to  be  used  for  computing  the  RUG- 
ni  pajonent  rates  must  be  from  cost 
reporting  periods  beginning  in  FY  1995 
(that  is,  October  1, 1994,  through 
September  30, 1995.)  In  accordance 
with  the  statute,  we  also  incorporated  a 
ntmiber  of  elements  into  the  SNF  PPS, 
such  as  case-mix  classification 
methodology,  the  MDS  assessment 
schedule,  a  market  basket  index,  a  wage 
index,  and  the  urban  and  rural 
distinction  used  in  the  development  or 
adjustment  of  the  Federal  rates. 

This  final  rule  sets  forth  updates  of 
the  SNF  PPS  rates  contained  in  the  July 
31,  2000  final  rule  (65  FR  46770).  Table 
12  presents  the  projected  effects  of  the 
policy  changes  in  the  SNF  PPS  bom  FY 
2001  to  FY  2002,  as  well  as  statiitory 
changes  effective  for  FY  2001  and  FY 
2002.  In  so  doing,  we  estimate  the 
effects  of  each  policy  change  by 
estimating  payments  while  holding  all 
other  payment  variables  constant.  We 
use  the  best  data  available,  but  we  do 
not  attempt  to  predict  behavioral 
responses  to  our  policy  changes,  and  we 
do  not  make  adjustments  for  future 
changes  in  such  variables  as  days  or 
case-mix. 


This  analysis  incorporates  the  latest 
estimates  of  growth  in  service  use  and 
payments  imder  the  Medicare  SNF 
benefit  based  on  the  latest  available 
Medicare  claims  data  and  MDS  2.0 
assessment  data  frtim  2000.  We  note  that 
certain  events  may  combine  to  limit  the 
scope  or  accuracy  of  our  impact 
analysis,  because  such  an  analysis  is 
futiu«-oriented  and,  thus,  susceptible  to 
forecasting  errors  due  to  other  changes 
in  the  forecasted  impact  time  period. 
Some  examples  of  such  possible  events 
are  newly  legislated  general  Medicare 
program  funding  changes  by  the 
Congress,  or  changes  specifically  related 
to  SNFs.  In  addition,  changes  to  the 
Medicare  program  may  continue  to  be 
made  as  a  result  of  the  BBA,  the  BBRA, 
the  BIPA,  or  new  statutory  provisions. 
Although  these  changes  may  not  be 
specific  to  SNF  PPS,  the  nature  of  the 
Medicare  program  is  such  that  the 
changes  may  interact,  and  the 
complexity  of  the  interaction  of  these 
changes  could  make  it  difficult  to 
predict  accurately  the  full  scope  of  the 
impact  upon  SNFs. 

B.  Impact  of  the  Final  Rule 

The  purpose  of  this  final  rule  is  not 
to  initiate  significant  policy  changes 
with  regard  to  the  SNF  PPS;  rather,  it  is 
to  provide  an  update  to  the  rates  for  FY 
2002.  We  believe  that  the  revisions  and 
clarifications  mentioned  elsewhere  in 
the  preamble  (for  example,  the  update  to 
the  wage  index  used  for  adjusting  the 
Federal  rates)  will  have,  at  most,  only  a 
negligible  overall  effect  upon  the 
regiUatory  impact  estimate  specified  in 
the  rule.  As  such,  these  revisions  will 
not  represent  an  additional  burden  to 
the  industry. 

The  aggregate  increase  in  pa)mients 
associated  with  this  final  rule  is 
estimated  to  be  $1.5  billion,  or  10.3 
percent.  The  current  estimate  varies 
substantially  fiom  that  computed  for  the 
proposed  rule,  which  forecast  an 
increase  in  payment  of  only  $300 
million,  or  2.1  percent.  In  reviewing  the 
estimate  used  for  the  proposed  rule,  an 
error  was  discovered  in  the  component 
of  the  calculations  associated  with 
determining  the  impact  of  the  expiration 
of  the  transition.  This  error  caused  the 
downward  effect  on  payments 
associated  with  the  transition's 
expiration  to  be  magnified.  This  error 
has  now  been  corrected  and  a  more 
accurate  estimate  of  this  effect  now 
appears  in  Table  12. 

The  effect  of  the  20  percent  add-on 
from  the  BBRA  (as  subsequentiy  revised 
by  the  BIPA)  is  $1.0  billion;  however, 
since  this  add-on  became  effective  in  FY 
2001.  it  has  already  been  reflected  in  the 
impact  analysis  for  last  year's  final  rule 


(65  FR  46770)  and.  thus,  does  not 
represent  a  new.  additional  impact  for 
the  FY  2002  payment  rates.  There  are 
three  areas  of  change  that  produce  this 
increase  for  facilities: 

1 .  The  effect  of  facijities  being  paid 
the  full  Federal  rate.iv^ 

2.  The  implementation  of  provisions 
in  the  BIPA.  such  as  the  16.6  percent 
increase  in  the  nursing  component  of 
the  Federal  rate  and  the  elimination  of 
the  one  percent  reduction  in  the  SNF 
market  basket  update  for  FY  2001 . 

3.  The  total  change  in  payments  from 
FY  2001  levels  to  FY  2002  levels.  This 
includes  all  of  the  previously  noted 
changes  in  addition  to  the  effect  of  the 
aimual  update  to  the  rates. 

As  seen  in  Table  12.  some  of  these 
areas  are  expected  to  result  in  increased 
aggregate  payments  and  others  are 
expected  to  tend  to  lower  them.  The 
breakdown  of  the  various  categories  of 
data  in  the  table  is  as  follows: 

The  first  row  of  figures  in  the  table 
describes  the  estimated  effects  of  the 
various  policies  on  all  facilities.  The 
next  six  rows  show  the  effects  on 
facilities  split  by  hospital-based, 
freestanding,  urban  and  ruiai  categories. 
The  remainder  of  the  table  shows  the 
effects  on  urban  versus  rural  status  by 
census  region. 

The  second  coliunn  in  the  table  shows 
the  number  of  fecilities  in  the  impact 
database.  The  third  column  shows  the 
effect  of  the  expiration  of  the  transition 
and  movement  to  the  full  Federal  rates 
for  all  SNFs.  This  change  has  an  overall 
effect  of  lowering  payments  by  an 
estimated  1.6  percent,  affecting  hospital- 
based  facilities  more  than  freestanding 
facilities.  The  main  reason  for  such  a 
large  decrease  is  the  BBRA  provision 
that  allowed  facilities  to  choose  the  full 
Federal  rate.  When  given  the  option  to 
do  so.  an  estimated  74  percent  of  the 
facilities  elected  to  go  to  the  full  Federal 
rate.  This  meant  that  the  only  facilities 
left  to  transition  to  the  full  Federal  rate 
are  ones  for  which  the  expiration  of  the 
transition  will  cause  a  decrease  in 
reimbursement.  In  contrast,  those 
facilities  receiving  the  full  Federal  rate 
will  experience  a  12.1  percent  increase 
in  payments.  The  overall  effect  of  the 
expiration  of  the  transition  was  to 
reduce  reimbursement,  but  the  effects 
across  regions  are  quite  variable. 

The  fourth  column  shows  the 
projected  effect  of  the  16.66  percent 
add-on  to  the  niu-sing  portion  of  the 
Federal  rate  mandated  by  BIPA  2000.  As 
expected,  this  results  in  an  increase  in 
payments  for  all  facilities;  however,  as 
seen  in  the  table,  the  varying  effect  of 
the  SNF  PPS  transition  results  in  a 
distributional  impact.  In  addition,  since 
this  increase  only  applies  to  the  nursing 
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portion  of  the  payment  rate,  the  effect 
on  total  expenditures  is  less  than  16.66 
percent. 

The  fifth  column  of  the  table  shows 
the  effect  of  the  change  in  the  add*on  for 
the  rehabilitation  RUGs.  The  total 
impact  of  this  change  is  zero  percent; 
however,  there  are  distributional  effects 
of  this  change,  as  seen  in  the  table. 

The  sixth  column  of  the  table  shows 
the  effect  of  the  annual  update  to  the 
wage  index.  The  total  impact  of  this 


change  is  zero  percent;  however,  there 
are  distributional  effects  of  the  change. 

The  seventh  column  of  the  table 
shows  the  effect  of  all  of  the  changes  on 
the  FY  2002  payments.  This  includes  all 
of  the  previous  changes,  including  the 
update  to  this  year's  payment  rates  by 
the  market  basket.  Rebasing  of  the 
market  basket  index  from  1992  to  1997 
had  little  impact  on  the  overall  changes 
displayed  in  this  column.  It  is  projected 
that  payments  will  increase  by  10.3 


percent  in  total,  assuming  facilities  do 
not  change  their  care  delivery  and 
billing  practices  in  response.  As  can  be 
seen  from  this  table,  the  combined 
effects  of  all  the  changes  vary  widely  by 
specific  types  of  providers  and  by 
location.  For  example,  freestanding 
facilities  experience  pajmaent  increases, 
while  the  effects  of  the  transition  cause 
decreases  in  payments  for  hospital- 
based  providers. 


Table  12.— Projected  Impact  of  FY  2002  Update  to  the  SNF  PPS 


I 


Toial 

UrtMn 

Rural 

Hospital  based  urt>an 

Freestanding  uf1)an 

Hospital  based  rural 

Freestanding  rural 

Uit>an  by  Region 

New  England 

Mddto  Atlantic 

South  Atlantic 

East  North  Central 

East  South  Central 

West  North  Central  „ 

West  South  Central 

Mountain  

Pacific 

Rural  by  Region 

New  England 

Middto  Atlantic 

South  Atlantic 

East  North  Central 

East  South  Central 

West  North  Central 

West  South  Central 

Mountain  

racnc 


Number  of 
facilKies 


Transition  to 

Federal 

rates 


9037 
6300 
2737 

683 
5617 

533 
2204 

630 
877 
959 

1232 
212 
469 
519 
303 

1070 

88 
144 
373 
561 
255 
581 
354 
204 
151 


1.6% 
-1.7% 
-1.1% 
-4.1% 
-1.3% 
-2.3% 
-0.9% 

-0.3% 
-0.4% 
-2.5% 
-0.8% 
-1.8% 
-1.5% 
-4.7% 
-3.4% 
-2.9% 

-0.3% 
■^0.3% 
-1.0% 
-0.5% 
-1.5% 
-1.5% 
-2.5% 
-1.0% 
-0.9% 


Add-on  to 

nursing 

rates 


8.0% 
8.1% 
7.8% 
8.6% 
8.0% 
8.5% 
7.7% 


8.4% 
8.4% 
7.8% 
8.2% 
8.0% 
8.0% 
8.4% 
7.6% 
7.9% 


8.0% 
8.0% 
7.8% 
7.8% 
7.9% 
7.9% 
8.0% 
7.3% 
7.4% 


Add-on  to 
rehab  RUGs 


0.0% 
0.1% 
-0.7% 
-0.8% 
0.3% 
-2.0% 
-0.4% 

0.0% 
-1.4% 
0.9% 
0.6% 
0.0% 
-0.2% 
0.3% 
1.1% 
0.6% 

-0.3% 
-1.8% 

0.2% 
-0.3% 
-2.3% 
-1.5% 
-0.1% 
-0.4% 

0.3*,- 


Wage  index 
change 


0.0% 

0.1% 
-0.3% 
-1.0% 

0.2% 
-1.7% 

0.0% 


0.2% 

-2.2% 

1.3% 

0.3% 

1.3% 

-0.4% 

-0.5% 

1.2% 

0.6% 


0.3% 

1.6% 

0.4% 

0.0% 

-2.0% 

-0.4% 

1.0% 

-0.2% 

-0.8% 


Total  FY 

2002 

change 


10.3% 

10.5% 
9.6% 
6.2% 

11.2% 
6.0% 

10.3% 


•12.4% 

8.1% 

11.5% 

12.4% 

11.5% 

9.8% 

7.0% 

10.4% 

10.1% 


11.8% 
8.0% 

11.4% 

11.0% 
5.6% 
8.2% 

10.3% 
9.6% 
9.9% 


As  noted  earlier,  in  accordance  with 
section  1888(e)(7)  of  the  Act,  we  are 
providing  in  this  final  rule  to  pay  rural 
hospitals  for  SNF-level  swing-bed 
services  under  the  SNF  PPS,  effective 
with  cost  reporting  periods  beginning 
on  and  after  July  1,  2002.  In  doing  so, 
we  have  examined  the  anticipated 
impact  of  this  payment  change  on 
swing-bed  facilities. 

We  analyzed  data  from  swing-bed 
claims  for  calendar  years  1996  through 
1998  to  determine  Medicare  payments 
made  under  the  ourent  swing-bed 
payment  system.  The  claims  data  reflect 
the  predetomined  routine  cost 
pa3rment8  and  the  interim  pajrment  for 
ancillary  services.  While  the  interim 
payment  rate  for  ancillary  services  is 
subject  to  final  cost  settlement,  it 
represents  a  reasonable  proxy  for  actual 
swing-bed  payments. 


We  then  adjusted  the  historical  data 
on  swing-bed  payments  to  2002  levels. 
For  calendar  years  1999  through  2001, 
we  projected  the  average  payment  per 
day,  using  the  6.5  percent  growth  rate 
calculated  from  the  most  recent 
available  data  from  calendar  years  1997 
and  1998.  For  2002,  we  used  a  blended 
growth  rate  that  reflects  a  projected 
increase  in  payment  for  routine  services 
equal  to  the  market  basket  of  2.4 
percent,  but  retains  the  historical 
growth  factor  of  6.5  percent  for  ancillary 
payments.  In  1998,  the  average  payment 
per  day  was  $205.41.  The  estimated 
swing-bed  payment  per  day  for  2002 
imder  the  existing  method  of 
reimbinsement  is  $258.41. 

We  then  estimated  the  amoimt  that 
would  have  been  paid  for  the  same 
services  under  the  SNF  PPS.  This 
estimate  reflected  both  adjustments  for 


geographic  variation  and  case-mix.  For 
the  geographic  adjustment,  we  used  the 
average  rural  wage  index  for  FY  2001 
(that  is,  0.8700).  In  preparing  this  final 
rule,  we  found  a  minor  error  in  the 
calculation  of  the  estimate  published  in 
the  proposed  rule  that  slightly 
overstated  anticipated  payments  for 
swing-bed  hospitals  under  the  SNF  PPS. 
We  corrected  the  error  and  recalculated 
this  impact  analysis.  The  revised-data 
are  presented  in  this  final  rule. 

As  described  in  the  proposed  rule,  we 
used  the  MEDPAR  case-mix  analog 
(described  in  detail  in  the  SNF  PPS 
interim  final  rule  published  on  May  12, 
1998  (63  FR  26252))  to  estimate  how  the 
national  swing-bed  population  would 
classify  into  RUG-IH  categories.  We 
found  that  69  percent  of  the  covered 
days  would  be  assigned  to  just  two 
RUG-m  categories  (or  six  groups): 
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Medium  Rehabilitation  and  Extensive 
Services. 

We  also  noted  that  9  percent  of  the 
covered  days  were  assigned  to 
categories  that  are  not  typically 


associated  with  a  Medicare  level  of  care 
(Impaired  Cognition  and  lower  groups). 
We  have  not  assiuned  that  these  claims 
were  paid  in  error.  Rather,  we  are 
assuming  that  these  patients  had  skilled 


care  needs  other  than  ones  that  could  be 
captmed  using  the  MEDPAR  case-mix 
analog,  and  we  have  included  these 
stays  in  oiu-  analysis. 


Table  13.— RUG-III  Frequency  Distribution  Using  Calendar  Year  1999  Claims 


RUG-lll  category  level 


Ultra  High  Rehab  .. 
Very  High  Rehab  .. 

High  Rehab 

Medium  Rehab  

Low  Rehab 

Extensive  Services 

Special  Care 

Clinically  Complex 
Impaired  Cognition 
Other 

Total 


Number  of 
days  paid 


30.618 
33,687 
76.596 

264,614 
58,016 

288.131 

11,540 

35,304 

4,737 

72,293 


875,536 


Percent  of 
total  days 


3% 
4% 
9% 

30% 
7% 

33% 
1% 
4% 
1% 
8% 


100% 


Our  next  step  was  to  project  the  SNF 
PPS  payments  for  these  swing-bed 
services.  For  the  purposes  of  this 
analysis,  we  used  the  calendar  year 
frequency  distribution  and  number  of 
covered  SMong-bed  days  shown  in  Table 
13.  Unique  nursing  case-mix  weights 
have  already  been  developed  for  each 
level  of  the  MEDPAR  case-mix  analog. 
"Hiese  weights  were  used  to  adjust  the 
FY  2002  rural  SNF  PPS  rates  set  forth 
in  this  final  rule  to  determine  the  SNF 
PPS  rates  used  in  this  estimate.  We 
adjusted  these  rates  for  all  the  BBRA 
and  the  BIPA  add-ons  applicable  for  FY 
2002. 

Based  on  our  analysis,  the  FY  2002 
SNF  PPS  payment  amount  exceeds  the 
projected  pajrments  imder  the  current 
swing-bed  payment  system  for  that  year 
in  5  of  the  10  case-mix  analog  categories 
that  included  79  percent  of  the  swing- 
bed  days.  In  fact,  for  the  two  most 
common  RUG-m  categories,  medium 
rehabilitation  and  extensive  services, 
the  projected  increases  are  substantial: 
10  percent  for  medium  rehabilitation 
and  12  percent  for  extensive  services.  In 
addition,  in  two  categories.  Impaired 
Cognition  and  Other,  where  the 
projected  SNF  PPS  rate  is  lower  than  the 
projected  swing-bed  payment  amount, 
the  MDS  records  are  lil^ly  to  group  into 
much  higher  categories  when  using  the 
full  RUG-m  algorithm. 

In  terms  of  aggregate  Medicare 
expenditures,  we  estimate  that  the 
transition  to  SNF  PPS  will  increase 
payments  for  SNF-level  swing-bed 
services  by  8  percent,  or  approximately 
$18.3  million.  Aggr^ate  start-up  costs 
are  estimated  to  be  between  $3.3  and 
$5.7  million,  and  first  year  operating 
costs,  including  estimated  costs 


associated  with  the  MDS  completion, 
are  estimated  to  be  $2.2  million. 

Based  on  these  estimates,  we  believe 
the  financial  impact  on  swing-bed 
providers  will  be  positive,  with  the 
anticipated  8  percent  pajrment  increase 
serving  to  offset  the  estimated  start-up 
costs  associated  with  MDS  completion 
and  transmission.  Although  the 
aggregate  percentage  increase  has  been 
adjusted  downward  finm  9  percent  to  8 
percent,  the  reduction  in  MDS 
requirements  has  been  even  more 
significant.  Swing-bed  hospitals  had 
expressed  strong  concerns  that  the 
expected  increases  would  be  eroded  by 
their  MDS  costs.  With  the  reduction  in 
the  MDS  requirements,  the  impact  of  the 
projected  8  percent  increase  may 
represent  an  addition  of  dollars 
available  to  support  swing-bed 
operations. 

Finally,  in  accordance  with  the 
provisions  of  Executive  Order  12866, 
this  final  rule  was  reviewed  by  the 
Office  of  Management  and  Budget. 

Vn.  Federalism 

We  have  reviewed  this  final  rule 
under  the  threshold  criteria  of  Executive 
Order  13132,  Federalism,  and  we  have 
determined  that  it  does  not  significantly 
affect  the  rights,  roles,  and 
responsibilities  of  States. 

ListofSulqects 

42  CFR  Part  410 

Health  facilities.  Health  professions, 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  411 

Kidney  diseases.  Medicare,  Reporting 
and  recordkeeping  requirements. 


42  CFR  Part  413 

Health  Facilities,  Kidney  diseases, 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  424 

Emergency  medical  services.  Health 
facilities.  Health  professions.  Medicare, 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  IV  is 
amended  as  follows: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 


Subpart  I— Payment  of  SMI  Benefits 

2.  In  §410.150,  the  introductory  text 
of  paragraph  (b)  is  republished,  and 
paragraph  (b)(14)  is  revised  to  read  as 
follows: 

1410.150    To  wtram  payment  Is  made. 

***** 

(b)  Specific  rules.  Subject  to  the 
conditions  set  forth  in  paragraph  (a)  of 
this  section.  Medicare  Part  B  pays  as 
follows: 

***** 

(14)  To  an  SNF  for  services  (other 
than  those  described  in  §411.15(p)(2)  of 
this  chapter]  that  it  furnishes  to  a 
resident  (as  defined  in  §411.15(p){3)  of 
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this  chapter)  of  the  SNF  who  is  not  in 
a  covered  Part  A  stay.  , 


PART  411— EXCLUSIONS  FROM 
MEDICARE  AND  UMITATIONS  ON 
MEDICARE  PAYMENT 

3.  The  authority  citation  for  part  411 
continues  to  read  as  follows: 

Andiority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 


il  Exctuekms  and 
Exdualon  of  Particular  Services; 

4.  hi  §411.15,  paragraph  (p)(l)  is 
revised,  and  paragraph  (p)(2) 
introductory  text,  paragraph  (p)(2)(i), 
and  paragraph  (p)(3)  introductory  text 
are  revised  to  read  as  follows: 

1411.15    Particular  aervicM  •xciudad  from 


(p)  Services  furnished  to  SNF 
residents.  (1)  Basic  rule.  Except  as 
provided  in  paragraph  (p)(2)  of  this 
section,  any  service  furnished  to  a 
resident  of  an  SNF  during  a  covered  Part 
A  stay  by  an  entity  other  than  the  SNF, 
unless  the  SNF  has  an  arrangement  (as 
defined  in  §  409.3  of  this  chapter)  with 
that  entity  to  furnish  that  particular 
service  to  the  SNF's  residents.  Services 
(ubject  to  exclusion  under  this 
paragraph  include,  but  are  not  limited 
to— 

(i)  Any  physical,  occupational,  or 
speech-language  therapy  services, 
regardless  of  whether  the  services  are 
funiished  by  (or  under  the  supervision 
of)  a  physician  or  other  health  care 
professional,  and  regardless  of  whether 
the  resident  who  receives  the  services  is 
in  a  covered  Part  A  stay;  and 

(ii)  Services  furnished  as  an  incident 
to  the  professional  services  of  a 
physician  or  other  health  care 
professional  specified  in  paragraph 
(p)(2)  of  this  section. 

(2)  Exceptions.  The  following  services 
are  not  excluded  from  coverage, 
provided  that  the  claim  for  pa]rment 
includes  the  SNF's  Medicare  provider 
number  in  accordance  with 

§  424.32(a)(5)  of  this  chapter: 

(i)  Physicians'  services  that  meet  the 
criteria  of  §  415.102(a)  of  this  chapter  for 
payment  on  a  fee  schedule  basis. 

(3)  SNF  resident  defined.  For 
purposes  of  this  paragraph,  a  beneficiary 
who  is  admitted  to  a  Medicare- 
participating  SNF  is  considered  to  be  a 
resident  of  the  SNF  for  the  duration  of 
the  beneficiary's  covered  Part  A  stay,  la 
addition,  for  purposes  of  the  services 
described  in  paragraph  (p)(l)(i)  of  this 
section,  a  beneficiary  who  is  admitted  to 


a  Medicare-participating  SNF  is 
considered  to  be  a  resident  of  the  SNF 
regardless  of  whether  the  beneficiary  is 
in  a  covered  Part  A  stay.  Whenever  the 
beneficiary  leaves  the  facility,  the 
beneficiary's  status  as  an  SNF  resident 
for  purposes  of  this  paragraph  (along 
with  the  SNF's  responsibility  to  furnish 
or  make  arrangements  for  the  services 
described  in  paragraph  (p)(l)  of  this 
section)  ends  when  one  of  the  following 
events  occurs — 
***** 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  PROSPECTIVELY 
DETERMINED  PAYMENT  RATES  FOR 
SKILLED  NURSING  FACILITIES 

5.  The  authority  citation  for  part  413 
is  amended  to  read  as  follows: 

Authority:  Sees.  1102, 1812(d),  1814(b). 
1815, 1833(a),  (i),  and  (n),  1871, 1881. 1883. 
1886,  and  1888  of  the  Social  Security  Act  (42 
U.S.C.  1302,  1395d(d),  1395(f)b,  1395g. 
13951(a),  (i).  and  (n),  1395hh,  1395rr,  1395tt, 
1395WW,  and  1395yy). 

Sul)part  F— Specific  Categories  of 
Costs 

6.  In  §413.114: 

a.  Paragraph  (a)  is  revised. 

b.  In  paragraph  (c),  the  heading  is 
revised. 

c.  In  paragraph  (d)(1),  the 
introductory  text  is  revised. 

S413.114    Payment  for  posthospHal  SNF 
care  furnished  by  a  swIng-tMd  hospital. 

(a)  Purpose  and  basis.  This  section 
implements  section  1883  of  the  Act, 
wUch  provides  for  payment  for 
posthospital  SNF  care  furnished  by 
rural  hospitals  and  CAHs  having  a 
swing-bed  approval. 

(1)  Services  furnished  in  cost 
reporting  periods  begiiming  prior  to  July 
1,  2002.  Posthospital  SNF  care 
furnished  in  general  routine  inpatient 
beds  in  rural  hospitals  and  CAHs  is  paid 
in  accordance  with  the  special  rules  in 
paragraph  (c)  of  this  section  for 
determining  the  reasonable  cost  of  this 
care.  When  furnished  by  rural  and  CAH 
swing-bed  hospitals  approved  after 
March  31, 1988  with  more  than  49  beds 
(but  fewer  than  100),  these  services 
must  also  meet  the  additional  payment 
requirements  sei.  forth  in  paragraph  (d) 
of  this  section. 

(2)  Services  furnished  in  cost 
reporting  periods  beginning  on  and  after 
July  1,  2002.  Posthospital  SNF  care 
furnished  in  general  routine  inpatient 
beds  in  rural  hospitals  (other  than 
CAHs)  is  paid  in  accordance  with  the 


provisions  of  the  prospective  payment 
system  for  SNFs  described  in  subpart  J 
of  this  part,  except  that  for  purposes  of 
this  paragraph,  the  requirements  of 
§  413.343(a)  must  be  met  using  the 
specific  assessment  instrument  and  data 
designated  by  CMS  for  this  purpose. 
Posthospital  SNF  care  furnished  in 
general  routine  inpatient  beds  in  CAHs 
is  paid  based  on  reasonable  cost,  in 
accordance  with  the  provisions  of 
subparts  A  through  G  of  this  part  (other 
than  paragraphs  (c)  and  (d)  of  this 
section). 
***** 

(c)  Special  rules  for  determining  the 
reasonable  cost  of  posthospital  SNF 
care  furnished  in  cost  reporting  periods 
beginning  prior  to  July  1,  2002. 

***** 

(d)  Additional  requirements — (1) 
General  rule.  For  services  furnished  in 
cost  reporting  periods  beginning  prior  to 
July  1,  2002,  in  order  for  Medicare 
payment  to  be  made  to  a  swing-bed . 
hospital  with  more  than  49  beds  (but 
fewer  than  100),  the  following  payment 
requirements  must  be  met: 
***** 

7.  In  §413.337,  paragraph  (e)  is  added 
to  read  as  follows: 

§413.337    Itathodology  for  calculating  the 
prospective  payment  rales. 

***** 

(e)  Pursuant  to  section  101  of  the 
Medicare,  Medicaid,  and  SCHIP 
Balanced  Budget  Refinement  Act  of 
1999  (BBRA)  as  revised  by  section  314 
of  the  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA),  using  the  best 
available  data,  the  Secretary  will  issue 
a  new  regulation  with  a  newly  refined 
case-mix  classification  system  to  better 
accotmt  for  medically  complex  patients. 
Upon  issuance  of  the  new  regulation, 
the  temporary  increases  in  payment  for 
certain  high  cost  patients  will  no  longer 
be  applicable. 

PART  424— CONDITIONS  FOR 
MEDICARE  PAYMENT 

8.  The  authority  citation  for  part  424 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

9.  In  §  424.20(a)(2),  the  heading  is 
revised  to  read  as  follows: 

1424.20    Requirements  for  poaltioapitai 
SNF  cere. 

(a)  •  •  * 

(2)  Special  requirement  for 
certifications  performed  prior  to  July  1 , 
2002:  A  swing-bed  hospital  with  more 
than  49  beds  (but  fewer  than  100)  that 
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does  not  transfer  a  swing-bed  patient  to 
a  SNF  within  5  days  of  the  availability 
date. 


Subpart  C— Clalma  for  Payment 

10.  In  §  424.32,  the  introductory  text 
of  paragraph  (a)  is  republished,  and 
paragraphs  (a)(2)  and  (a)(5)  are  revised. 

1424.32    Basic  rsquirsments  for  aH  claims. 

(a)  A  claim  must  meet  the  following 
requirements: 

***** 

(2)  A  claim  for  physician  services, 
clinical  psychologist  services,  or  clinical 
social  worker  services  must  include 
appropriate  diagnostic  coding  for  those 
services  using  ICD-9-CM. 
***** 

(5)  All  Part  B  claims  for  services 
furnished  to  SNF  residents  (whether 
filed  by  the  SNF  or  by  another  entity) 
must  include  the  SNF's  Medicare 
provider  niunber  and  appropriate 
HCPCS  coding. 


PART  489-PROVIDER  AGREEMENTS 
AND  SUPPUER  APPROVAL 

11.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

Subpart  B— Essentials  Of  ProvMar 


12.  hi  §  489.20,  the  introductory  text 
is  republished,  and  the  introductory  text 
of  paragraph  (s)  is  revised. 

1489.20  Basic  commMments. 

The  provider  agrees  to  the  following: 

•        •        *        •        * 

(s)  In  the  case  of  an  SNF,  either  to 
furnish  directly  or  make  arrangements 
(as  defined  in  §409.3  of  this  chapter)  for 
any  physical,  occupational,  or  speech- 
language  therapy  services  furnished  to  a 
resident  of  the  SNF  under  §411.15(p)  of 
this  chapter  (regardless  of  whether  Uie 
resident  is  in  a  covered  Part  A  stay),  and 
also  either  to  furnish  directly  or  inake 
arrangements  for  all  other  Medicare- 
covered  services  furnished  to  a  resident 
during  a  covered  Part  A  stay,  except  the 
following: 
***** 

13.  In  §  489.21 ,  the  introductory  text 
is  republished,  and  paragraph  (h)  is 
revised  to  read  as  follows: 

1489.21  Specific  limitations  on  chargea. 
Except  as  specified  in  subpart  C  of 

this  part,  the  provider  agrees  not  to 


charge  a  beneficiary  for  any  of  the 
following: 

***** 

(h)  Items  and  services  (other  than 
those  described  in  §§489.20(s)(l) 
throtigh  (15))  required  to  be  furnished 
under  §489.20(s)  to  a  resident  of  an  SNF 
(defined  in  §411.15(p)  of  this  chapter), 
for  which  Medicare  payment  would  be 
made  if  furnished  by  the  SNF  or  by 
other  providers  or  suppliers  imder 
arrangements  made  with  them  by  the 
SNF.  For  this  purpose,  a  charge  by 
another  provider  or  supplier  for  such  an 
item  or  service  is  treated  as  a  charge  by 
the  SNF  for  the  item  or  service,  and  is 
also  prohibited. 

Note:  These  appendices  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  A 

Tedmical  Featares  of  tlie  1997  Skilled 
Nursing  Facility  Market  Basiwt  Index 

As  discussed  in  the  preamble  of  this  final 
rule,  we  have  revised  and  rebased  the  SNF 
market  basket.  This  appendix  describes  the 
technical  aspects  of  the  1997-ba8ed  index 
made  final  in  this  rule.  We  present  this 
description  of  the  market  basket  in  three 
steps: 

•  A  synopsis  of  the  structural  differences 
between  the  1992-and  the  1997-based  market 
baskets. 

•  A  description  of  the  methodology  used 
to  develop  the  cost  category  weights  in  the 
1997-based  market  basket. 

•  A  description  of  the  data  sources  used  to 
measure  price  change  for  each  component  of 
the  1997-based  market  basket,  making  note  of 
the  differences,  if  any,  from  the  price  proxies 
used  in  the  1992-based  market  basket. 

I.  Synopsis  of  Structural  Changes  Adopted  in 
tin  Revised  and  Rebased  1997  Skilled 
Nursiog  Facility  Nfaiket  Basket 

We  have  made  just  one  major  structural 
change  between  the  current  1992-based  and 
the  1997-based  SNF  market  baskets,  which  is 
that  more  recent  SNF  cost  data  were  used  in 
the  revised  and  rebased  SNF  market  basket. 

The  1997-based  market  basket  contains 
cost  shares  for  six  major  cost  categories  that 
were  derived  from  an  edited  set  of  FY  1997 
Medicare  Cost  Reports  for  freestanding  SNFs 
that  had  Medicare  expenses.  FY  1997  cost 
reports  have  cost  reporting  periods  beginning 
after  September  30, 1996  and  before  October 
1, 1997.  The  1992-based  market  basket  used 
data  from  the  PFS-9  Medicare  Cost  Reports 
for  freestanding  SNFs  with  Medicare 
expenses  greater  than  1  percent  of  total 
expenses.  PPS-9  cost  reports  have  cost 
reporting  periods  beginning  after  September 
30, 1991  and  before  October  1, 1992.  Cost 
allocations  for  the  1997-based  SNF  market 
basket  within  the  six  major  cost  categories 
use  Medicare  Cost  Reports  and  two 
Department  of  Commerce  data  sources:  the 
1997  Business  Expenditures  Survey,  Bureau 
of  the  Census,  Economics  and  Statistics 
Administration,  and  the  1997  Bureau  of 
Economic  Analysis'  Annual  Input-Output 
tables. 


n.  Metiiodoiogy  for  Developing  the  Coet 
Category  Weights 

Cost  category  weights  for  the  1997-based 
market  basket  were  developed  in  two  stages. 
First,  base  weights  for  six  main  categories 
(wages  and  salaries,  employee  beneHts, 
contract  labor,  pharmaceuticals,  capital- 
related  expenses,  and  a  residual  "all  other") 
were  derived  from  the  SNF  Medicare  Cost 
Reports  described  above.  The  residual  "all 
other"  cost  category  was  divided  into 
subcategories,  using  U.S.  Department  of 
Commerce  data  sources  for  the  nursing  home 
industry.  Relationships  from  the  1997 
Business  Expenditures  Survey  and  data  from 
the  1997  Annual  Input-Output  ubles  were 
used  to  allocate  the  all  other  cost  category. 

Below  we  describe  the  source  of  the  main 
category  weighU  and  their  subcategories  in 
the  1997-ba8ed  market  basket. 

•  Wages  and  Salaries:  The  wages  and 
salaries  cost  category  is  derived  using  1997 
SNF  Medicare  Cost  Reports.  The  share  was 
determined  using  wages  and  salaries  from 
Worksheet  S-3,  part  n  and  total  expenses 
frt)m  Worksheet  B.  This  share  represents  the 
wage  and  salary  share  of  costs  for  employees 
of  the  nursing  home,  and  does  not  include 
the  wages  and  salaries  from  contract  labor, 
which  is  allocated  to  wages  and  salaries  at  a 
later  step. 

We  improved  the  methodology  for 
calculating  the  weight  of  contract  labor,  as 
well  as  that  for  the  calculation  of  the  fringe 
benefits  share.  Both  changes  result  in  more 
accurate  but,  in  each  case,  lower  weights  in 
the  revised  market  basket.  The  weight  for 
wages  only,  as  determined  from  the  Medicare 
Cost  Reports  and  excluding  contract  labor, 
increased  between  1992  and  1997  (from 
45.805  to  46.889).  This  is  consistent  with  the 
rate  of  change  of  the  price  of  wages  and 
salaries,  as  represented  by  the  ECI  for  wages 
and  salaries  in  nursing  homes,  which 
increased  at  a  pace  faster  than  that  of  the 
overall  market  basket  during  the  1992-1997 
period.  However,  when  the  1997  wage  share 
of  contract  labor  was  added  to  the  1997 
weight  for  wages,  the  resultant  weight  for 
wages  was  lower  than  in  the  1992-ba8ed 
index. 

•  Employee  Benefits:  The  weight  for 
employee  benefits  was  determined  using 
1997  Medicare  Cost  Reports.  The  share  was 
derived  using  wage-related  costs  from 
Worksheet  S-3,  part  II. 

•  Contract  Labor.  The  weight  for  the 
contract  labor  cost  category  was  derived 
using  1997  Medicare  Cost  Reports.  For  the 
1997-based  SNF  market  basket,  we  used  a 
group  of  cost  reports  edited  for  data  entered 
for  contract  labor  on  Worksheet  S-3,  part  II. 
This  methodology  differed  from  that  of  the 
1992  SNF- market  basket  (where  we  estimated 
contract  labor  costs  using  data  from 
Worksheet  A)  since  Worksheet  S-3,  part  II, 
was,  not  awHable  in  the  1992  Cost  Reports. 
This  methodology  produces  results  that  are 
similar  to  the  contract  labor  share  in  the  1997 
Business  Expenditures  Survey.  Contract  labor 
was  not  available  in  the  1992  Asset  and 
Expenditure  Survey.  As  explained  in  the 
preamble,  contract  labor  costs  were 
distributed  between  the  wages  and  salaries 
and  employee  benefits  cost  categories,  under 
the  assumption  that  contract  costs  should 
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move  at  the  same  rate  as  direct  labor  costs 
even  though  unit  labor  cost  levels  may  be 
different. 

•  Pharmaceuticals:  The  phannaceuticals 
cost  weight  was  derived  from  1997  SNF 
Medicare  Cost  Reports.  This  share  was 
calculated  using  non-salary  costs  from  the 
pharmacy  and  drugs  charged  to  patients'  cost 
centers  from  Worksheet  A. 

•  Capital-Related:  The  weight  for  the 
ovoall  capital-related  expenses  cost  category 
was  derived  using  1997  SNF  Medicare  Cost 
Report  data  from  Worksheet  B.  The 
subcategory  and  vintage  weights  within  the 
overall  capital-related  expenses  were  derived 
using  additional  data  sources. 

In  determining  the  subcategory  weights  for 
capital,  we  used  a  combination  of 
information  from  the  1997  SNF  Medicare 
Cost  Reports  and  the  1997  Census  Business 
Expenditures  Survey. 

We  estimated  the  depreciation  expense 
share  of  capital-related  expenses  frtim  the 
SNF  Medicare  Cost  Reports  using  data  from 
edited  cost  reports  with  data  completed  on 
Worksheet  G.  For  the  1992-based  SNF  market 


basket,  we  had  depreciation  expenses  from 
the  1992  Asset  and  Expenditure  Survey. 
When  we  calculated  the  ratio  of  depreciation 
to  wages  from  the  1997  SNF  Medicare  Cost 
Reports,  the  result  was  consistent  with  the 
ratio  from  the  1997  Business  Expenditures 
Survey.  The  distribution  between  building 
and  fixed  equipment  and  movable  equipment 
was  determined  fr^m  the  1997  Business 
Expenditures  Survey.  From  these 
calculations,  depreciation  expenses  (not 
including  depreciation  expenses  implicit 
from  leases)  were  estimated  to  be  33.2 
percent  of  total  capital-related  expenditures 
in  1997. 

The  interest  expense  share  of  capital- 
related  expenses  was  also  derived  from  the 
same  edited  1997  SNF  Medicare  Cost 
Reports.  Interest  expenses  are  not  identifiable 
in  the  1997  Business  Expenditures  Survey. 
We  determined  the  split  of  interest  expense 
between  for-profit  and  not-for-profit  facilities 
based  on  the  distribution  of  long-term  debt 
outstanding  by  type  of  SNF  (for-profit  or  not- 
for-profit)  from  the  1997  SNF  Medicare  Cost 
Reports.  Interest  expense  (not  including 


interest  expenses  implicit  from  leases)  was 
estimated  to  be  24.3  percent  of  total  capital- 
related  expenditures  in  1997. 

We  used  the  1997  Business  Expenditures 
Survey  to  estimate  the  proportion  of  capital- 
related  expenses  attributable  to  leasing 
building  and  fixed  and  movable  equipment. 
This  share  was  estimated  to  be  34.9  percent 
of  capital-related  expenses  in  1997.  The  split 
between  fixed  and  movable  lease  expenses 
was  directly  available  from  the  1997  Business 
Expenditures  Survey.  We  used  this  split,  and 
the  distribution  of  depreciation  and  interest 
calculated  above  to  distribute  leases  among 
these  cost  categories. 

The  remaining  residual  after  depreciation, 
interest,  and  leasing,  is  considered  to  be 
other  capital-related  expenses  (insurance, 
taxes,  other).  Other  capital-related  expenses 
were  estimated  to  be  7.7  percent  of  total 
capital-related  expenditures  in  1997. 

Table  A-1  shows  the  capital-related 
expense  distribution  (including  expenses 
from  leases)  in  the  1997  SNF  PPS  market 
basket  and  the  1992  SNF  market  basket. 


Table  A-1  .—Capital-Related  Expense  Distribution 


1992-based 
SNF  capital- 
related  ex- 
penses as  a 
percent  of 
total  cap- 
ital—related 
expenses 


1997-based 
SNF  capital- 
related  ex- 
penses as  a 
percent  of 
total  cap- 
ital— related 
expenses 


Tbw ;. V 

Deprecialion 

Buikfngand  Fixed  Equipfnent 

Movable  Equipment .^. 

Inloresi 

Other  capital-fBiated  expense  


100.0 
53.3 
36.5 
16.8 
39.0 
7.7 


As  explained  in  section  I.F  of  the 
preamble,  our  methodology  for  determining 
the  price  change  of  capital-related  expenses 
accounts  for  the  vintage  nature  of  capital, 
which  is  the  acquisition  and  use  of  capital 
over  time.  In  order  to  captiue  this  vintage 
naturo,  the  price  proxies  must  be  vintage- 
weighted.  The  determination  of  these  vintage 
weights  occurs  in  two  steps.  First,  we  must 
determine  the  expected  useful  life  of  capital 
and  debt  instruments  in  SNFs.  Second,  we 
must  identify  the  proportion  of  expenditures 
within  a  cost  category  that  are  attributable  to 
each  individual  year  over  the  useful  life  of 
the  relevant  capital  assets,  or  the  vintage 
weights. 

The  derivation  of  useful  life  of  capital  is 
explained  in  detail  in  the  May  12, 1998 
interim  final  rule  (63  FR  26252).  The  usefiil 
lives  for  the  1997-based  SNF  market  basket 
■re  the  same  as  the  1992-ba8ed  SNF  market 
basket.  The  data  source  that  was  previously 
used  to  develop  the  useful  lives  of  capital  is 
no  longer  available  and  a  suitable 
raplaconent  has  not  been  identified.  We 
asked  for  comments  on  any  data  sources  that 
would  provide  the  necessary  information  for 
detennining  useful  lives  of  capital  and  debt 
instruments,  but  did  not  receive  any  suitable 
altamatives. 


Given  the  expected  useful  life  of  capital 
and  debt  instruments,  we  must  determine  the 
proportion  of  capital  expenditures 
attributable  to  each  year  of  the  expected 
useful  life  by  cost  category.  These 
proportions  represent  the  vintage  weights. 
We  were  not  able  to  find  an  historical  time 
series  of  capital  expenditures  by  SNFs. 
Therefore,  we  approximated  the  capital 
expenditure  patterns  of  SNFs  over  time  using 
alternative  SNF  data  sources.  For  building 
and  fixed  equipment,  we  used  the  stock  of 
beds  in  nursing  homes  from  the  CMS 
National  Health  Accounts  for  1962  through 
1997.  We  then  used  the  change  in  the  stock 
of  beds  each  year  to  approximate  building 
and  fixed  equipment  purchases  for  that  year. 
This  procedure  assumes  that  bed  growth 
reflects  the  growth  in  capital-related  costs  in 
SNFs  for  building  and  fixed  equipment.  We 
believe  this  assumption  is  reasonable  since 
the  number  of  beds  reflects  the  size  of  the 
SNF,  and  as  the  SNF  adds  beds,  it  also  adds 
fixed  capital. 

Comment:  Several  commenters  expressed 
concern  over  the  use  of  the  net  changes  in 
the  nimiber  of  SNF  beds  as  an  approximation 
of  capital  acquisitions  over  time. 
Commenters  felt  that  the  market  basket  was 
only  reflecting  changes  in  the  ntmiber  of  beds 


and  not  increases  in  other  components  that 
are  inflation  sensitive. 

Response:  As  pointed  out  in  the  proposed 
rule,  we  use  the  net  change  in  the  stock  of 
beds  each  year  to  reflect  the  growth  in  real 
purchases  of  buildings  and  fixed  capital 
equipment  each  year.  This  is  done  for  use  in 
detennining  the  proportion  of  capital 
expenditures  attributable  to  each  year  of  the 
expected  useful  life  of  an  asset  or  'vintage 
weight'.  This  measure  is  not  used  to  measure 
the  inflationary  increases  in  costs  bom  year 
to  year  facing  SNFs  nor  is  it  used  to 
determine  the  actual  weight  of  depreciation 
in  the  index.  Again,  the  net  change  in  the 
number  of  beds  is  used  to  establish  'vintage 
weights  and,  as  such,  should  reflect  real 
capital  purchases  as  opposed  to  nominal 
purchases.  Therefore,  we  feel  that  the  use  of 
the  change  in  the  number  of  SNF  beds,  while 
not  an  exact  measure  of  purchases  since  it 
would  include  beds  taken  out  of  service, 
approximates  SNF  capital  purchases  because 
if  the  SNF  is  adding  beds,  it  is  most  likely 
also  adding  fixed  capital.  We  were  unable  to 
find  another  suitable  time  series  of  capital 
purchases  that  met  our  proxy  selection 
criteria,  and  therefore  will  continue  to  use 
the  stock  of  beds  to  approximate  capital 
purchases. 
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For  movable  equipment,  we  used  available 
SNF  data  to  capture  the  changes  in  intensity 
of  SNF  services  that  would  cause  SNFs  to 
purchase  movable  equipment.  We  estimated 
the  change  in  intensity  as  the  trend  in  the 
ratio  of  non-therapy  ancillary  costs  to  routine 
costs  fit)m  the  1989  through  1997  SNF 
Medicare  Cost  Reports.  For  1962  through 
1988  we  estimated  these  values  using 
regression  analysis.  The  time  series  of  the 
ratio  of  non-therapy  ancillary  costs  to  routine 
costs  for  SNFs  measures  changes  in  intensity 
in  SNF  services,  which  are  assumed  to  be 
associated  with  movable  equipment  purchase 
patterns.  The  assumption  here  is  that  as  non- 
therapy  ancillary  costs  increase  compared 
with  routine  costs,  the  SNF  caseload  becomes 
more  complex  and  would  require  more 
movable  equipment.  Again,  the  lack  of  direct 
movable  equipment  purchase  data  for  SNFs 


over  time  required  us  to  use  alternative  SNF 
data  sources.  The  resulting  two  time  series, 
determined  from  beds  and  the  ratio  of  non- 
therapy  ancillary  to  routine  costs,  reflect  real 
capital  purchases  of  building  and  fixed 
equipment  and  movable  equipment  over 
time,  respectively. 

To  obtain  nominal  purchases,  which  are 
used  to  determine  the  vintage  weights  for 
interest,  we  converted  the  two  real  capital 
purchase  series  from  1963  through  1997 
determined  above  to  nominal  capital 
purchase  series  using  their  respective  price 
proxies  (Boeckh  institutional  construction 
index  and  PPI  for  machinery  and  equipment). 
We  then  combined  the  two  nominal  series 
into  one  nominal  capital  purchase  series  for 
1963  through  1997.  Nominal  capital 
purchases  are  needed  for  interest  vintage 


weights  to  captiue  the  value  of  the  debt 
instrument. 

Once  these  capital  purchase  time  series 
were  created  for  1963  through  1997,  we 
averaged  different  periods  to  obtain  an 
average  capital  purchase  pattern  over  time. 
For  building  and  fixed  equipment  we 
averaged  thirteen  23-year  periods,  for 
movable  equipment  we  averaged  twenty-six 
10-year  periods,  and  for  interest  we  averaged 
fourteen  22-year  periods.  The  vintage  weight 
for  a  given  year  is  calculated  by  dividing  the 
capital  piuchase  amount  in  any  given  year  by 
the  total  amount  of  purchases  during  the 
expected  useful  life  of  the  equipment  ot'  debt 
instrument.  This  methodology  was  described 
in  full  in  the  May  12, 1998  Federal  Register 
(63  FR  26252).  The  resulting  vinUge  weights 
for  each  of  these  cost  categories  are  shown  in 
Table  A-2. 


Table  A-2.— Vintage  Weights  for  1997-Based  SNF  PPS  Capital-Related  Price  Proxies 


Year 

Building 
arxlfKed 
equipment 

ktovabto 
equipment 

Interest 

1  

0.08? 
0.086 
0.085 
0.083 
0.077 
0.069 
0.063 
0.060 
0.050 
0.040 
0.040 
0.036 
0.030 
0.020 
0.016 
0.014 
0.012 
0.017 
0.018 
0.023 
0.025 
0.027 
0.029 

0.083 
0.088 
0.089 
0.090 
0.091 
0.097 
0.106 
0.111 
0.116 
0.128 

0.025 
0.028 
0.031 
0.034 
0Q3B 

2 

3 

4 

5 

6 

0  042 

7 

0.046 
0.049 
0.051 
0  051 

8 

9 

10 

11  .'. 

0.052 
00S3 

12 

13 

0051 

14 

OQSO 

15 .7. 

0049 

16 

0048 

17 

0  049 

18 

0050 

19 

0051 

20 

0051 

21  , 

0049 

22 

0  051 

23 

Total 

1.000 

1.000 

1  000 

Sources:  1997  SNF  Medicare  Cost  Reports;  CMS,  National  Health  Accounts. 
Note:  Totals  may  not  sum  to  1.000  due  to  rounding. 


•  All  Other:  Subcategory  weights  for  the 
All  Other  category  were  derived  using 
'  information  from  two  U.S.  Department  of 
Commerce  data  sources.  Wei^ts  for  the  three 
utilities  cost  categories,  as  well  as  that  for 
telephone  services,  were  derived  from  the 
1997  Business  Expenditure  Survey.  Weights 
for  other  cost  categories  were  derived  from 
the  1997  Annual  Input-Output  tables. 

m.  Price  Prmdaa  Used  To  KiBMnre  Coal 
Category  Growth 

A.  Wages  and  Salaries 

For  measuring  price  growth  in  the  wages 
and  salaries  cost  component  of  the  1997- 
based  SNF  market  basket,  we  use  the 
percentage  change  in  the  EQ  for  wages  and 
salaries  for  private  nuraing  homes. 


Comment:  Commenters  questioned  the 
ability  of  the  EQ  for  nursing  home  wages  and 
salaries  to  capture  trends  in  wages  in  SNFs. 
The  commenters  were  specifically  concerned 
that  the  EQ  was  not  capturing  the  wage 
increases  shown  by  other  data  sources,  that 
the  difference  in  skill  mix  between  SNFs  and 
nursing  homes  was  not  being  reflected,  and 
that  the  fixed  weights  in  the  EQ  was  not 
representative  of  the  current  SNF  skill  mix. 

Response:  We  believe  that  the  EQ  for 
wages  and  salaries  in  nursing  homes  is  the 
best  price  proxy  for  measuring  wage  changes 
fadiig  SNFs.  This  wage  series  reflects  actiul 
wage  data  reported  by  nuning  homes  to  BLS. 
This  proxy  meets  our  criteria  of  relevance, 
reliability,  timeliness,  and  time-series  length. 
The  commenters  expressed  concern  that  ue 
EQ  for  nursing  homes  was  not  captunng  the 
wage  increases  shown  by  other  data  sources, 


including  other  BLS  surveys.  Two  BLS 
surveys,  other  than  the  ECI,  that  measure 
wages  for  nursing  homes,  the  Average  Hourly 
Earnings  (AHE)  and  the  Employer  Cost  for 
Employee  Compensation  (ECEC),  reflect  both 
changes  in  hourly  wage  and  changes  in  skill 
mix.  As  we  stated  in  the  proposed  rule, 
change  in  occupational  mix  does  not 
represent  a  price  change  and,  as  such,  should 
not  be  included  in  an  input  price  index. 
Otherwise,  changes  in  prices  are  confounded 
with  shifts  among  occupations.  In  addition, 
the  AHE  includes  only  earnings  for 
nonsupervisory  workers,  and  the  ECEC  is 
only  published  aimually  for  March  of  each 
year.  Thus  neither  of  these  wage  measures 
meet  our  criteria  for  use  in  the  SNF  market 
basket.' Although  refisrenced  in  the  comments 
we  received,  we  have  not  been  provided 
other  data  sources  measuring  wages  for  SNF 
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employees  and,  as  such,  cannot  make  a 
determination  of  the  relevance,  reliability, 
timeliness,  or  time-series  length  of  the  data. 

For  our  purposes,  the  ECI  appropriately 
keeps  the  occupational  mix  constant,  i 
Currently,  the  ECI  reflects  the  1990 
distribution  of  occupations  as  measured  by 
the  BLS  Occupational  Employment  Survey. 
The  BLS  periodically  updates  this 
distribution  to  reflect  a  more  recent 
occupational  mix.  When  the  BLS  updates  the 
occupational  distribution  it  will  be  reflected 
in  the  EQ  for  wages  and  salaries  in  nursing 
homes  and,  therefore,  will  be  reflected  in  die 
SNF  market  basket.  However,  it  is 
appropriate  that  the  SNF  market  basket 
currently  reflect  the  wage  increases 
associated  with  a  fixed  occupational  mix 
rather  than  confound  changes  in  wages  with 
changes  in  skill  mix. 

The  commenters  were  concerned  that  the 
Ed  reflected  wages  in  nursing  homes  and  not 
just  for  SNFs,  which  they  feel  have  a 
diiliBTent  skill  mix.  The  EQ  for  nursing 
homes  captures  wages  for  SNFs  and  odier 
types  of  nursing  and  personal  care  facilities 
as  defined  by  the  Standard  Industrial 
Classification  (SIC).  Employment  in  skilled 
nursing  care  facilities,  as  measured  by  the 
Current  Employment  Survey,  includes 
skilled  nursing  homes,  convalescent  homes, 
extended  care  facilities,  and  mental 
retardation  hospitals.  Skilled  nursing  care 
facilities,  as  defined  by  SIC,  represent  a 
significant  portion  (at  least  70  percent)  of 
total  nursing  home  employment.  The  BLS 
does  not  publish  data,  nor  are  we  aware  of 
any  available  data  that  meet  our  criteria,  at 
a  more  detailed  level  than  total  nursing 
homes.  As  such,  we  feel  that  while  the  ECI 
for  nursing  homes  does  include  more  than 
SNFs,  the  wage  trends  and  skill  mix  in  SNFs 
are  adequately  represented  by  this  proxy. 

B.  Employee  Benefits 

For  measuring  employee  benefits  price 
growth  in  the  1997-ba8ed  market  basket,  the 
percentage  change  in  the  EQ  for  benefits  for 
private  nursing  homes  is  used.  The  ECI  for 
benefits  for  private  nursing  homes  is  also  a 
fixed-weight  index  that  measures  pure  price 
change  and  is  not  affected  by  shifts  in 
occupation.  Again,  we  believe  that  the  EQ 
for  nursing  homes  is  the  most  acceptable  and 
appropriate  benefit  series  available  from 
reliable,  timely,  and  relevant  statistical 
sources. 


C.  All  Other  Expenses 

•  Nonmedical  professional  fees:  The  EQ 
for  compensation  for  Private  Industry 
Professional,  Technical,  and  Specialty 
Workers  is  used  to  measure  price  changes  in 
nonmedical  professional  fees. 

•  Electricity:  For  measuring  price  change 
in  the  electricity  cost  category,  the  PPI  for 
Commercial  Electric  Power  is  used. 


•  Fuels,  nonhighway:  For  measuring  price 
change  in  the  Fuels,  Nonhighway  cost 
category,  the  PPI  for  Commercial  Natural  Gas 
is  used. 

•  Water  and  Sewerage:  For  measuring 
price  change  in  the  Water  and  Sewerage  cost 
category,  the  CPI-U  (Consumer  Price  Index 
for  All  Urban  Consumers)  for  Water  and 
Sewerage  is  used. 

•  Food-wholesale  purchases:  For 
measuring  price  change  in  the  Food- 
wholesale  purchases  cost  category,  the  PPI 
for  Processed  Foods  is  used. 

•  Food-retail  purchases:  For  measuring 
price  change  in  the  Food-retail  purchases 
cost  category,  the  CPI-U  for  Food  Away  From 
Home  is  used.  This  reflects  the  use  of 
contract  food  service  by  some  SNFs. 

•  Pharmaceuticals:  For  measuring  price 
change  in  the  Pharmaceuticals  cost  category, 
the  PPI  for  Prescription  Drugs  is  used. 

Comment:  Some  commenters  were 
concerned  that  the  price  proxy  used  for 
pharmaceuticals  is  inappropriate,  since  the 
PPI  for  prescription  drugs  may  have  a 
different  distribution  of  drugs  included  than 
SNFs  use. 

Response:  The  PPI  commodity  grouping  for 
ethical  preparations  (prescription  drugs)  is  a 
combined  index.  The  weights  for  each 
product  included  in  this  PPI  are  based  on  the 
gross  value  of  shipments  (domestic  products 
only)  across  all  industries  engaged  in  the 
production  of  ethical  preparations.  The 
weights  include  all  prescription  drugs  that 
are  made  in  the  U.S.  and  do  not  include 
proprietary  or  biological  preparations.  The 
weighting  of  all  ethical  preparations 
according  to  the  value  of  shipments  means 
that  pharmaceuticals  used  by  SNFs  are 
included.  While  there  may  not  be  quite  the 
same  proportions  of  pharmaceuticals  used  in 
SNFs  as  in  the  PPI,  there  is  no  evidence 
provided  by  the  commenters  or  that  we  have 
found  suggesting  a  different  price  change 
than  reported  by  the  PPI.  There  does  not  exist 
an  alternative  proxy  for  SNF  pharmaceuticals 
that  meets  our  criteria  for  inclusion  in  the 
index.  Based  on  this,  we  feel  the  PPI  for 
prescription  drugs  does  provide  an  acciuate 
representation  of  the  pure  price  change  of 
pharmaceuticals  faced  by  SNFs,  and  thus  is 
an  appropriate  price  proxy. 

•  Chemicals:  For  measuring  price  change 
in  the  Chemicals  cost  category,  the  PPI  for 
Industrial  Chemicals  is  used. 

•  Rubber  and  Plastics:  For  measuring  price 
change  in  the  Rubber  and  Plastics  cost 
category,  the  PPI  for  Rubber  and  Plastic 
Products  is  used. 

•  Paper  Products:  For  measuring  price 
change  in  the  Paper  Products  cost  category, 
the  PPI  for  Converted  Paper  and  Paperboard 
is  used. 

•  Miscellaneous  Products:  For  measuring 
price  change  in  the  Miscellaneous  Products 


cost  category,  the  PPI  for  Finished  Goods  less 
Food  and  Energy  is  used.  This  represents  a 
change  from  the  1992  SNF  market  basket,  in 
which  the  PPI  for  Finished  Goods  is  used. 
Both  food  and  energy  are  already  adequately 
represented  in  separate  cost  categories  and 
should  not  also  be  reflected  in  this  cost 
category. 

•  Telephone  Services:  The  percentage 
change  in  the  price  of  Telephone  Services  as 
measured  by  the  CPI-U  is  applied  to  this 
component. 

•  Labor-intensive  Services:  For  measuring 
price  change  in  the  Labor-intensive  Services 
cost  category,  the  ECI  for  Compensation  for 
Private  Service  Occupations  is  used. 

•  Non  Labor-intensive  Services:  For 
measuring  price  change  in  the  Non  Labor- 
intensive  Services  cost  category,  the  CPI-U 
for  All  Items  is  used. 

D.  Capital-Related  Expenses 

All  capital-related  expense  categories  have 
the  same  price  proxies  as  those  used  in  the 
1992-based  SNF  PPS  market  basket  described 
in  the  May  12, 1998  Federal  Register  (63  FR 
26252).  The  price  proxies  for  the  SNF  capital- 
related  expenses  are  described  below: 

•  Depreciation — Building  and  Fixed 
Equipment:  The  Boeckh  Institutional 
Construction  Index  for  unit  prices  of  fixed 
assets. 

•  Depreciation — Movable  Equipment:  The 
PPI  for  Machinery  and  Equipment. 

•  Interest — Government  and  Nonprofit 
SNFs:  The  Average  Yield  for  Municipal 
Bonds  from  the  Bond  Buyer  Index  of  20 
bonds.  CMS  input  price  indexes,  including 
this  rebased  SNF  index,  appropriately  reflect 
the  rate  of  change  in  the  price  proxy  and  not 
the  level  of  the  price  proxy.  While  SNFs  may 
face  different  interest  rate  levels  than  those 
included  in  the  Bond  Buyer  Index,  the  rate 
of  change  between  the  two  is  not 
significantly  different.  ] 

•  Interest — For-profit  SNFs:  The  Average 
Yield  for  Moody's  AAA  Corporate  Bonds. 
Again,  the  final  rebased  SNF  index  focuses 
on  the  rate  of  change  in  this  interest  rate  and 
not  the  level  of  the  interest  rate. 

Comment:  One  commenter  indicated  that 
the  AAA  corporate  bond  proxy  is  not 
appropriate  for  SNFs. 

Response:  We  feel  that  the  yield  on 
Moody's  AAA  corporate  bond  rating  is  an 
appropriate  proxy  to  use  to  measure  the 
interest  costs  faced  by  SNFs.  While  the 
interest  rate  levels  may  not  be  equal  for 
differently  rated  bonds,  over  the  long  term  on 
which  vintage  weighting  is  based,  the  growth 
rates  of  the  bond  yields  move  similarly. 

•  Other  Capital-related  Expenses:  The 
CPI-U  for  Residential  Rent. 


Table  A-3.— a  Comparison  of  Price  Proxies  Used  in  the  1992-Based  and  1997-Based  Skilled  Nursing  Facility 

Market  Baskets 


Cost  category 

1992-based  price  proxy 

1997-t>ased  price  proxy 

Wages  and  Salaries 

ECI  for  Wages  and  Salaries  for  Private  Nurs- 
ing Homes. 
ECI  for  Benefits  for  Private  Nursing  Homes  .... 

Same 

EniployBe  Benefits  

Same 
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Table  A-3.— A  Comparison  of  Price  Proxies  Used  in  the  1992-Based  and  1997-Based  Skilled  Nursing  Facility 

Market  Baskets— Continued 


Cost  category 

Nonmedical  professional  fees 

Electricity  

Fuels 

Water  and  sewerage 

Food— Wholesale  purchases  

Food— Retail  purchases 

Pharmaceuticals 

Chemicals 

Rubber  and  plastics  

Paper  products 

Miscelkaneous  products 

Telephone  services  

Labor-intensive  services 

Non  labor-intensive  services 

Depreciation:  Buikling  and  Fixed  Equipment 

Depreciation:  Moviable  Equipment  

Interest:  Government  and  Nonprofit  SNFs  ... 

Interest:  For-profit  SNFs 

Other  Capital-related  Expenses 


1992-t)ased  price  proxy 

ECI  for  Compensation  for  Private  Professional 
and  Technical  Wortwrs. 

PPI  for  Commercial  Electric  Power 

PPI  for  Commercial  Natural  Gas 

CPI-U  for  Water  and  Sewerage 

PPI— Processed  Foods 

CPI-U — Food  Away  From  Home  

PPI  for  Prescription  Drugs 

PPI  for  Industrial  Chemicals  

PPI  for  Rubber  and  Plastic  Products 

PPI  for  Converted  Paper  and  Papert)oard  

PPI  for  Finished  Goods  

CPI-U  for  Telephorw  Services 

ECI  for  Compensation  for  private  service  oc- 
cupations. 

CPI-U  for  All  Items 

Boeckh  Institutional  Construction  Index  

PPI  for  Machinery  and  Equipment 

Average  Yield  Municipal  Bonds  (Bond  Buyer 
Index— 20  bonds). 

Average  Yield  Moody's  AAA  Bonds 

CPI-U  for  Residential  Rent  


1997-based  price  proxy 


Same 

Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 

PPI  for  Finished  Goods  less  Food  And  En- 
ergy 
Same 
Same 

Same 
Same 
Same 
Same 

Same 
Same 


APPENDIX  B.— Swing-Bed  Data  Elements 


MDS  item  description 

First  Name,  Middle  Initial,  Last  Name  

Gender  

Birth  Date  

Marital  Status 

Ethnicity/Race  

2SpCode 

Resident  SSN 

Resident  Medicare  Number  .: 

Resident  Medicaid  Number 

Secondary  Payer  Source 

Facility  Medicare  Provider  Number 

Facility  Medicaid  Provider  Number 

Admitted  From  at  Entry  to  Swing-Bed  Extended  Care  Services 

Prior  Acute  Care  Admission  Date 

Admission  Date 

Readmission  Date 

Assessment  Reference  Date  

Reason  for  Assessment 

Discharge  Status 

Discharge  Date  

Comatose 

SfKMt  Term  Memory 

Cognitive  skills/Daify  Deciston-Maktng 

Making  Setf  Understood 

Negative  Statements 

Repetitive  Statements 

Repetitive  VertMlizations 

Persistent  Anger  witii  Ottiers 

Self  Deprecation 

Expression  of  Unrealistic  Fears 

Ftocurrent  Statements  of  Fears  for  ttie  Future  

Repetitive  Heatth  Complaints 

Repetitive  Aradous  Complaints/Concems 

Unpleasant  mood  in  morning 

Insomniac/Ctiange  in  Sleeping  Patterns 

Sad/Pained/Worried  Facial  Expression  

Ctying/learfulnesa  

Repetitive  physical  movements  , 

Withdrawal  from  activities  of  interest 

Reduced  Social  Interaction 

Behavior  symptom— Wandering  frequency  

Behavior  symptom— Verttally  Abusive  frequency 


MDS2.0  Hem 


AAla,  1b.  1c 

AA2 

AA3 

A5 

AA4 

AB4 

AA5a 

AA5b 

AA7 

A7 

AA6b 

AA6a 

Similar  to  AB2 

New  Item 

AB1 

A4 

A3 

Similar  to  AA8 

R3 

R4 

B1 

B2a 

B4 

C4 

Ela 

Elb 

Elc 

Eld 

Ele 

Elf 

Eig 

Elh 

Eli 

Elj 

E1k 

Ell 

E1m 

Ein 

Elo 

Elp 

E4aa 

E4ba 


*ilMtfWT 
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Appendix  B.— Swing-Bed  Data  Elements— Continued 


MDS  item  description 

Behavior  symptom— Physically  Abusive  frequency 

Behavior  symptom— Socially  Inappropriate/disruption  frequency  

Behavior  symptom — Resists  care  frequency 

ADL-Seff  Performance— Bed  Mobility 

AOL  Support— Bed  Mobility  

ADL— Self  Performance— Transfer 

AOL  Support— Transfer 

ADL— Self  Perfonrnance— Eating 

ADL— Support— Eating  

ADL  Self-Performance— Toileting 

ADL  Support— Toileting  

Any  scheduled  toileting  plan 

Bladder  retraining  plan 

Diabetes  meWtus 

Aphasia  

Cerebral  Palsy 

Hemipiegia/hemiparesis 

MuWple  Sclerosis  

QiMdriplegia 

Pneumonia  

Septicemia 

Dehydrated— output  exceeds  input 

DeluBions 

r  vvor , 

Halucinations 

Internal  blooding 

Vomiting  

weigni  loes 

Parenteral  IV  

Feedhtg  Tube 

Total  calories  by  IV  

Average  fluid  intake  by  IV 

Ulcer^-Slage  1  

Utoers— Stage  2 

Ulcers— Stage  3 

Ulcers— Stage  4 

Pressure  Ulcer  

Bums 

Open  lesions 

Surgical  Wounds 

Pressure  relieving  device  for  chair  

Pressure  relieving  device  for  bed  

Tufnin(^Repositioning  program 

NutrNionAiydraliun  program 

Ulcer  Care 

Surgical  wound  care  

Api^cation  of  dressitiys 

Appication  of  ointments/medications 

Infection  of  foot  

Open  lesions  on  foot 

Appication  of  dressings 

Time  Awake— Morning 

Time  Awake  Afternoon 

Time  Awake— Evening 

Time  Awak»— None  of  the  Above  

biiections 

Chemottierapy 

Dialysis 

IVMeds 

Oxygen  Therapy 

Suctioning 

TrachCare 

Transfusions 

Vemiator/tespirator 

Therapy  Days— Speech 

Therapy  Minutes— Speech 

Therapy  Days  OT 

Therapy  Minutes— OT 

Therapy  Days— PT 

Therapy  Minutes    PT 

Therapy  Days  Respiratory  


MDS2.0  item 


E4ca 

E4da 

E4ea 

Glaa 

G1ab 

G1ba 

G1bb 

G1ha 

G1hb 

G1ia 

Glib 

H3a 

H3b 

11a 

Mr 

Ms 

I1v 

llw 

Hz 

I2e 

I2g 

J1c 

J1e 

J1h 

J1i 

Jlj 

Jlo 

K3a 

K5a 

K5b 

K6a 

K6b 

Mia 

Mlb 

MIc 

Mid 

M2a 

M4b 

M4c 

M4g 

M5a 

M5b 

M5c 

M5d 

M5e 

M5f 

M5g 

M5h 

M6b 

M6c 

M6f 

Nia 

Nib 

NIC 

NId 

03 

Plaa 

Plab 

Plac 

Plag 

PI  ah 

Plai 

Plaj 

Plak 

Plal 

Pibaa 

Pibab 

Pibba 

Pibbb 

Pibca 

PI  bob 

Pibda 
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APPENDIX  B.— Swing-Bed  Data  Elements— Continued 


MDS  item  description 

Therapy  Minutes — Respiratory  

Range  of  Motion — Passive 

Range  of  Motion — ^Active  

Splint  or  brace  assistance 

Bed  Mobility 

Transfer 

Walking 

Dressing  or  grooming 

Eating  or  swallowing 

Amputatk>n/prosthesis  care 

Communication  

Physician  Visits 

Physnian  Orders 

Ordered  Ther8^)ies 

Estimated  Therapy  days  

Estimated  Therapy  Minutes  

Medteare  Case-Mix  Group 

Medicaid  Case-Mix  Group,  if  Applicable 

HIPPS  Assessment  lndk»tor 

RN  Signature 

Date  of  RN  Signature 


MDS2.0  item 


P1bdb 

P3a 

P3b 

P3c 

P3d 

P3e 

P3f 

P3g 

P3h 

P3I 

P3j 

P7 

P8 

Tib 

Tic 

Tid 

T3a 

T3b 

New  Item  (software 

generated) 
R2a 
R2b 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare-Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare-Supplementary  Medical  Insurance 
Program) 


Dated:  July  23,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  B- 
Medicaid  Services. 

Dated:  July  24,  2001. 
Tommy  G.  Thompson, 

Secretary. 

[FR  Doc.  01-18869  Filed  7-26-01;  8:45  am] 
BNJJNG  COOE  412IMI1-P 
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Tuesday, 
July  31,  2001 


Part  m 

Department  of 
Education 

OfiBce  of  Special  Education  and 
Rehabilitative  Services;  National  Institute 
on  Disability  and  Rehabilitation  Research; 
Notice 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.133F] 

OfflM  Of  Special  Education  and 
Rahabliitatlva  Sarvicaa;  NatkMial 
bwtltuta  on  Diaabillty  and 
Rohabllllatlon  Raaoarch;  Notice 
Inviting  Applications  for  New  Awards 
Under  the  neseerch  FMIowshlps 
Program  fbr  Fiscal  Year  (FY)  2002 

Purpose  of  the  Progmm:  The  purpose 
of  this  Fellowship  program  is  to  build 
research  capacity  by  providing  support 
to  highly  qualified  individuals, 
including  those  who  are  individuals 
with  disabilities,  to  perform  research  on 
the  rehabilitation  of  individuals  with 
disabilities.  FeUows  may  conduct 
original  research  in  any  area  authorized 
by  section  204  of  the  Rehabilitation  Act 
of  1973,  as  amended.  Fellows  may 
address  problems  encoimtered  by 
individuals  in  their  daily  lives  that  are 
due  to  the  presence  of  a  disabling 
condition,  problems  associated  with  the 
provision  of  rehabilitation  services  to 
individuals  with  disabilities,  and 
problems  connected  with  the  conduct  of 
disability  research. 

The  program  provides  two  categories 
of  FeUowships:  Merit  Fellowships  and 
Distinguished  Fellowships,  (a)  To  be 
eligible  for  a  Distinguished  Fellowship, 
an  individual  must  have  seven  or  more 
years  of  research  experience  in  subject 
areas,  methods,  or  techniques  relevant 
to  rehabilitation  research  and  must  have 
a  doctorate,  other  terminal  degree,  or 
comparable  academic  qualifications,  (b) 
To  b«  eligible  for  a  Merit  Fellowship,  an 
individual  must  have  either  advanced 
professional  training  or  independent 
study  experience  in  an  area  which  is 
directly  pertinent  to  disability  and 
rehabilitation. 

Applicants  are  not  required  to  submit 
a  budget  with  their  proposal.  These  are 
one  I^  Time  Equivalent  (FTE)  awards: 
the  applicant  must  work  principally  on 
the  fellowship  during  the  year.  The 
applicant  cannot  receive  support 
through  any  other  federal  government 
grants  during  this  period.  We  define  one 
FTE  as  equal  to  40  hours  per  week. 

National  Education  Goals  '^ 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efibrts  and  provide  a  framework  for 
improving  teaching  and  learning. 

This  notice  addresses  the  National 
Education  Goal  that  every  adult 
Amraican  will  be  literate  and  will  i 
possess  the  knowledge  and  skills 


necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Appliccuf^la)  Only 
individuals  are  eli^i%  to  be  recipients 
of  Fellowships,  (b)  Any  individual  is 
eligible  for  assistance  under  tliis 
program  who  has  training  and 
experience  that  indicate  a  potential  for 
engaging  in  scientific  research  related  to 
the  solution  of  rehabilitation  problems 
of  individuals  with  disabilities. 

Note:  Institutions  are  not  eligible  to  be 
recipients  of  Fellowships. 

Deadline  for  Transmittal  of 
Applications:  October  9,  2001. 

Application  Available:  July  31,  2001. 

Maximum  Award  Amount:  Merit: 
$45,000;  Distinguished:  $55,000. 

Estimated  Number  of  Awards:  10. 

Note:  The  estimated  funding  level  in  this 
notice  does  not  bind  the  Department  of 
Education  to  make  awards,  or  to  any  specific 
number  of  awards  or  funding  levels,  unless 
otherwise  specified  in  statute. 

Project  Period:  12  months. 

Page  Limitation:  The  application  must 
be  limited  to  no  more  than  24  pages 
double  spaced. 

Note:  The  Secretary  will  reject  without 
consideration  or  evaluation  any  application 
for  a  Research  Fellowship  that  does  not 
adhere  to  the  24  page  double  space  limit. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  parts  74,  75,  77,  81,  82,  85,  86, 
and  97;  and  34  CFR  part  356,  Research 
Fellowships. 

Note:  Applicants  need  to  put  their  Social 
Security  Number  in  Block  #2  on  the  424  form 
in  place  of  the  DUNS  Number. 

Selection  Criteria:  ]n  evaluating  an 
application  for  a  new  grant  imder  this 
competition,  we  use  selection  criteria 
chosen  from  the  selection  criteria  in  34 
CFR  350.54.  The  selection  criteria  to  be 
used  for  this  competition  will  be 
provided  in  the  application  package  for 
this  competition. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  bee):  1-877-433-7827. 
FAX:  C301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (toll  bee)  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  via  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html  or  its  E-mail  address 
(edpubs@inet.ed.gov). 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 


competition  as  follows:  CFDA  number 
84.133F. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8351. 

If  you  use  a  TDD,  you  may  call  the 
Federal  Information  Relay  Services 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternative  format  the  standard 
forms  included  in  the  application 
package. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3414,  Switzer  Building, 
Washington,  DC  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  TDD  may  call  die  TDD 
nimiber  at  (202)  205-4475.  Internet: 
Donna.Nangle@ed.gov 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g..  Braille,  large  print,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Registar,  in  text  or  Adobe 
Portable  Dociunent  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedRegister.  To 
use  PDF  you  must  have  Adobe  Acrobat 
Reader,  which  is  available  free  at  this 
site.  If  you  have  questions  about  using 
PDF,  call  the  U.S.  Government  Printing 
Office  (GPO),  toll  free,  at  1-888-293- 
6498;  or  in  the  Washington,  DC,  area  at 
(202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Ck>de 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  29  U.S.C.  762(e]. 

Dated:  July  19,  2001. 
Franias  V.  Corrigan, 
Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Research. 
(FR  Doc.  01-18969  Filed  7-30-01;  8:45  am] 
BNJJNO  COOe  4000-01-P 
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DEPARTMENT  OF  EDUCATION 
[CFDA  Nos.:  M.133G  and  84.133P] 


OfllM  of  Special  Education  and 
RohaMlltatlva  Sorvlcaa;  National 
InstitutaonDiaalMlltyand  | 

Rahabllitation  Raaaarch;  Notice 
InvMng  Appllcatlona  for  Naw  Awarda 
Under  Certain  Programa  for  Flacal 
Year  (FY)  2002 

Summary:  We  invite  applications  for 
new  FY  2002  grant  awards  under  the 

I 


Field-Initiated  Projects  {84.133G)  and 
Advanced  Rehabilitation  Research 
Training  Projects  (84.133P).  We  take  this 
action  to  focus  research  attention  on  an 
■  area  of  national  need. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning. 

This  notice  addresses  the  National 
Education  Goal  that  every  adult 

Application  Notice  for  FY  2002 


American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  parts  74.  75,  77,  80,  81,  82,  85, 
86  and  97;  and  34  CFR  part  350. 


Funding  priority          | 

Deadline  for  transmittal  of  applications 

Estimated 

number  of 

awards 

Maximum 
award 
amount 

(per  year)* 

Project  pe- 
riod 
(months) 

84.133G  Field-Initiated  Projects  

October  10,  2001  

October  10,  2001   

30 
5 

$150,000 
$150,000 

36 
fiO 

84.133P    Advanced     Rehabilitation     Research 

Training  Projects. 

»:  The  Secretary  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stated 
maximuin  award  amount  in  any  year  (See  34  CFR  75.104(b)). 

Note:  The  estimated  funding  levels  in  this  notice  do  not  bind  the  Department  of  Education  to  malte  awards  in  any  of  these  categories  or  to 
any  specific  number  of  awards  or  funding  levels,  unless  otherwise  specified  in  statute. 


Selectimi  Criteria 

Field-Initiated  Projects 

The  selection  criteria  to  be  used  to 
caiiy  out  research  or  development  FI 
projects  will  be  provided  in  its 
application  package.  { 

Adranced  Rehabilitation  Research 
T^raining  Projects 

The  selection  criteria  to  be  used  for 
the  ARRT  Projects  will  be  provided  in 
its  application  package. 


Field-Initiated  Projects 

Purpose:  Field-Initiated  (FI)  projects 
must  further  one  or  both  of  the 
following  purposes:  (a)  Develop 
methods,  procedures,  and  rehabilitation 
technology  that  maximize  the  full 
inclusion  and  integration  into  society, 
employment,  independent  living,  family 
support,  and  economic  and  social  self- 
sufficiency  of  individuals  with 
disabilities,  especially  individuals  with 
the  most  severe  disabilities;  or  (b) 
improve  the  effectiveness  of  services 
auUiorized  imder  the  Act.  FI  projects 
carry  out  either  research  activities  or 
development  activities. 

In  carrying  out  a  research  activity,  a 
grantee  must  identify  one  or  more 
hypotheses  and,  based  on  the 
hypotheses  identified,  perform  an 
intensive,  systematic  study  directed 
toward  new  or  full  scientific  knowledge 
or  understanding  of  the  subject  or 
problem  studied.  I 

In  carrying  out  a  development 
activity,  a  grantee  must  use  knowledge 
and  understanding  gained  from  research 


to  create  materials,  devices,  systems,  or 
methods  beneficial  to  the  target 
population,  including  design  and 
development  of  prototypes  and 
processes.  Target  population  means  the 
group  of  individuals,  organizations,  or 
other  entities  expected  to  be  affected  by 
the  project.  More  than  one  group  may  be 
involved  since  a  project  may  affect  those 
who  receive  services,  provide  services, 
or  administer  services. 

There  are  two  different  sets  of 
selection  criteria  for  FI  projects:  One  set 
to  evaluate  applications  proposing  to 
carry  out  research  activities,  and  a 
second  set  to  evaluate  applications 
proposing  to  carry  out  development 
activities.  The  set  of  FI  selection  criteria 
that  will  be  used  to  evaluate  an 
application  will  be  based  on  the 
applicant's  designation  of  the  type  of 
activity  that  the  application  proposes  to 
carry  out. 

The  applicant  should:  (a)  Clearly 
identify  on  the  cover  page  of  the 
application  whether  the  proposal  is  for 
a  research  or  a  development  project;  (b) 
identify  if  the  application  is  a 
resubmittal  from  the  FY  2000  or  FY 
2001  competition  and  include  the 
assigned  FY  2000  or  FY  2001 
application  number  (i.e..  H133G00. 
H133G01)  in  the  abstract,  the 
introduction,  and  in  a  cover  letter;  and 
(c)  if  applicable,  identify  their 
qualifying  minority  entity  status  in  the 
abstract  and  transmittal  letter. 


Invitational  Priorities 

The  Secretary  is  particularly 
interested  in  applications  that  address 
one  of  the  following  invitational 
priorities.  However,  imder  34  CFR 
75.105(c)(1)  an  application  that  meets 
an  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications.  The  invitational 
priorities  are:  (a)  Projects  that  improve 
the  functioning  of  individuals  with 
hearing  related  conditions  such  as 
imilateral  hearing  loss',  hyperacusis, 
tinnitus,  or  difficulties  in  using  hearing 
aids  or  cochlear  implants;  (b)  projects 
that  study  use  of  the  new  "International 
Classification  of  Fimctioning,  Disability 
and  Health"  (ICIDH-2)  systems  in 
promoting  the  independence  and 
quality  of  life  of  persons  with 
disabilities;  (c)  projects  that  collaborate 
with  interiiational  assistive  technology 
and  rehabilitation  engineering  projects 
including,  but  not  liinited  to,  those  that 
could  be  carried  out  imder  Science  and 
Technology  Agreements  between  the 
U.S.  and  other  coimtries;  (d)  projects 
that  enhance  functioning  of  people  with 
newly  recognized  disabilities  or 
conditions  such  as  multiple  chemical 
sensitivity  (MCS),  chronic  fatigue 
immune  deficiency  syndrome  (CFIDS), 
and  fibromyalgia;  and  (e)  projects  that 
use  information  technology  to  address 
the  rehabilitation  and  employment 
needs  of  individuals  who  are  both  deaf 
and  blind. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  xmder  this  program  are 
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States;  public  or  private  agencies, 
including  for-profit  agencies;  public  or 
private  organizations,  including  for- 
profit  oi^ganizations;  institutions  of 
higher  education;  and  Indian  tribes  and 
tribal  organizations. 

Program  Authority:  29  U.S.C.  764. 

Advanced  Rehabilitation  Research 
Training  Pro  jects 

Purpose:  Advanced  Rehabilitation 
Research  Training  (ARRT)  projects  must 
provide  research  training  and 
experience  at  an  advanced  level  to 
individuals  with  doctorates  or  similar 
advanced  degrees  who  have  clinical  or 
other  relevant  experience.  ARRT 
projects  train  rehabilitation  researchers, 
including  individuals  with  disabilities, 
with  particular  attention  to  research 
areas  that  support  the  implementation 
and  objectives  of  the  Rehabilitation  Act 
and  that  improve  the  effectiveness  of 
services  authorized  imder  the  Act. 
-    ARRT  projects  must  carry  out  all  of 
the  following  activities:  Recruit  and 
select  candidates  for  advanced  research 
training;  provide  a  training  program  that 
includes  didactic  and  classroom 
instruction,  is  multidisciplinary,  and 
emphasizes  scientific  methodology,  and 
may  involve  collaboration  among 
institutions;  provide  research 
experience,  laboratory  experience  or  its 
equivalent  in  a  community-based 
research  setting,  and  a  practiciun  that 
involves  each  individual  in  clinical 
research  and  in  practical  activities  with 
organizations  representing  individuals 
with  disabilities;  provide  academic 
mentorship  or  guidance,  and 


opportunities  for  scientific  collaboration 
with  qualified  researchers  at  the  host 
university  and  other  appropriate 
institutions;  and  provide  opportunities 
for  participation  in  the  development  of 
professional  presentations  and 
publications,  and  for  attendance  at 
professional  conferences  and  meetings 
as  appropriate  for  the  individual's  field 
of  study  and  level  of  experience. 

Eligible  Applicants:  Institutions  of 
higher  education  are  eligible  to  receive 
awards  imder  this  program. 

Program  Authority:  29  U.S.C.  762(k). 

For  Applications  Contact:  The  Grants 
and  Contracts  Service  Team  (GCST). 
Department  of  Education.  400  Maryland 
Avenue  SW.,  Switzer  Building,  3317. 
Washington,  DC  20202.  or  call  (202) 
205-8207.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9860.  The  preferred  method  for 
requesting  information  is  to  FAX  your 
request  to  (202)  205-8717. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
GCST.  Telephone:  (202)  205-8351.  If 
you  use  a  TDD,  you  may  call  the  Federal 
Information  Relay  Services  (FIRS)  at  1- 
800-877-8339.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3414,  Switzer  Building. 
Washington.  DC  20202-2645. 


Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-4475.  Internet: 
Donna.NangleOed.gov. 

Individuals  with  disabilities  may 
obtain  this  docxmient  in  an  alternative 
format  (e.g..  Braille,  large  print,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph. 

Electronic  Access  to  This  Document 

You  may  review  this  doomient,  as 
well  as  all  other  Department  of 
Education  dociunents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index. ^tml. 

Dated:  )uly  19.  2001. 
Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Research. 
(PR  Doc.  01-18968  Filed  7-30-01;  8:45  am) 
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222 39474 

223 35407,  39474 

600 37634,  39129,  39130, 

39475 

622 37634,  37635 

640 37635 

648 36246 

660 39131,39475 

679 34852.  38412,  38626 


IV 
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The  items  in  this  list  were 
edteriatty  compited  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Nst  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JULY  31,  2001 

AGRICULTURE 
DEPARTMENT 
Agricuilural  Mntatlng 


Kiwifruit  grown  in^ 

Califbmia;  published  7-30-01 
Raisins  produced  from  grapes 

grown  in— 

CaMomia;  published  7-30-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisilion  regulations: 
Notice  to  Proceed  contracts; 
published  7-31-01 

Hazardous  waste  program 
authorizations: 

Maryland;  published  6-1-01 
FEDERAL 
COMMUNICATIONS 


Radio  services,  special: 
Private  land  mobile  radio 
services- 
Frequency  coordination; 
published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
CtiHdran  and  Famiiiea 


Medteare  and  Medicaid: 
Health  Care  Rnandng 
Administration;  agency 
name  change  to  Centers 
lor  Medicare  and 
Modfcoid  Sendees; 
technicai  amendments; 
published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
CenlMS  for  Medicare  & 


Medteare  and  Medicaid: 
Health  Care  Financing 
Administration;  agency 
name  change  to  Centers 
tor  Medkare  and 
Medicaid  Services; 
technical  amendments; 
pubished  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  aEPARTMENT 
CMM  Support  Enforcement 


Medtoare  and  Medicaid: 
Health  Care  Financing 
Administration;  pgency 
name  change  to  Centers 


for  Medicare  and 
Medicaid  Services; 
technical  amendments; 
published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medicare  and  Medicaid: 
Health  Care  Financing 
Administration;  agency 
name  change  to  Centers 
for  Medicare  and 
Medicaid  Services; 
technical  amendments; 
published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Office, 
Health  and  Human  Services 
Department 
Medicare  and  Medicaid: 
Health  Care  Financing 

Administration;  agency 

name  change  to  Centers 
-  for  Medicare  and 

Medicaid  Sendees; 

technical  amendments; 

published  7-31-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 

Medicare  and  Medicaid: 
Health  Care  Financing 
Administration;  agefx:y 
name  change  to  Centers 
for  Medicare  &  Medicaid 
Services;  technical 
amendments;  published  7- 
31-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Navajo  Nation,  NM; 
published  7-31-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Navigation  aids: 

Public  vessels  equipped 
with  electronic  charting 
and  navigation  systems; 
exemption  from  paper 
chart  requirements; 
published  5-2-01 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
nraarms  Bureau 

Alcohol;  viticultural  area 
desigrurtions: 

Diamond  Mountain  District, 
CA;  published  6-1-01 

TREASURY  DEPARTMENT 
Mlamai  Revenue  Service 
Procedure  and  administration: 
Return  Information 
dedosure;  officers  and 


emptoyees  of  the 
Agriculture  Department; 
published  7-31-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  MariwUng 
Service 

Oranges,  grapefruit, 
tangerines,  and  tangelos 
grown  In — 

Florida;  comments  due  by 
8-10-01;  published  7-31- 
01 

COMMERCE  DEPARTMENT 
Nationai  Oceanic  and 
Atmospheric  Administiation 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Ecorxxnic 
Zone- 
American  Fisheries  Act; 
emergency  revisions; 
comments  due  by  8-9- 
01;  published  7-10-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Light-duty  vehicles  and 
trudts  and  heavy-duty 
vehicles  and  engines;  on- 
board diagnostic  systems 
and  emission-related 
repairs;  comments  due  by 
8-7-01;  published  6-8-01 
Air  programs;  State  authority 
delegations: 

Ohio;  comments  due  by  8- 
10-01;  published  7-11-01 
Air  quality  implementation 
plans;  approveU  and 
promulgation;  various 
States: 
California;  comments  due  i>y 

8-6-01;  published  7-6-01 
Illinois;  comments  due  by  8- 

10-01;  published  7-11-01 
Texas;  comments  due  by  8- 
9-01;  published  7-10-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
BadHgs  thuringiensis  CrylF 
protein,  etc.;  comments 
due  by  8-6-01;  published 
6-6-01 
Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plar>— 

Nationai  priorities  list 
update;  comntents  due 
by  8-6-01;  published  7- 
5-01 

National  priorities  list 
update;  comments  due 


by  8-6-01;  published  7- 
5-01 
Water  pollution  control: 
National  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 
structures  for  new 
fadlities;  comments  due 
by  8-6-01;  published  7- 
6-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Digital  televlston  statkms;  table 
of  assignments: 
Kansas;  comments  due  by 
8-9-01;  pubTished  6-28-01 
South  Carolina;  comments 
due  by  8-9-01;  published 
6-28-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Medwal  devices: 
Hematofogy  and  pathofogy; 
redassificatkxi  of 
automated  differentifU  cell 
counters;  comments  due 
by  8-7-01;  published  5-9- 
01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Public  and  Indian  housing: 
Housing  Chone  Voucher 
Program;  exoeptfon 
payment  standard  to 
offset  utility  costs 
increase;  comments  due 
by  8-6-01;  published  6-6- 
01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Ssrvice 
Endangered  and  threatened 


Critical  habitat 
designations— 
O'ahu  'elepaio;  comments 
due  by  8-6-01; 
published  6-6-01 

Duskytail  darter,  etc.  (four 
fisiies  reintroduced  into 
TellKO  River,  Monroe 
County,  TN);  comments 
due  by  8-7-01;  published 
6-8-01 

Robbins'  dnquefoil; 
comments  due  by  8-7-01; 
published  6-8-01 
JUSTICE  DEPARTMENT 


NaturaHzMion  Servlee 

Nonimmigrant  classes: 
H-1C  nonimmigrant 
classification;  petitioning 
requirements;  comments 
due  by  8-10-01;  published 
6-11-01 
LABOR  DEPARTMENT 
MIns  Safely  and  Health 


Metal  and  nonmetal  mine 
safety  and  health: 
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Underground  mines- 
Diesel  partkxilate  matter 
exposure  of  miners; 
hearing;  comments  due 
by  8-6-01;  published  7- 
5-01 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Privacy  Act;  Impjementatton; 
comments  due  by  8-6-01; 
published  6-5-01 
POSTAL  SERVICE 
Domestk;  Mail  Manual: 
Mail  delivery  to  commercial 
mall  receiving  agency; 
comments  due  by  8-10- 
01;  published  7-11-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthlness  directives: 
Airtxjs;  comments  due  by  8- 

10-01;  published  7-11-01 
Boeing;  comments  due  by 
8-10^)1;  published  6-11- 
01 
CFE  Co.;  comments  due  by 

8-6-01;  published  6-6-01 
Eurocopter  France; 
comments  due  tiy  8-10- 
01;  published  6-11-01 
Class  E  airspace;  comments 
due  by  8-10-01;  published 
6-18-01 


TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Advanced  air  bags 
performance  monitoring 
and  future  air  bag 
nilemaking  data 
devetopment;  comments 
due  by  8-9-01 ;  put>lished 
6-25K)1 
TREASURY  DEPARTMENT 
Thrift  Supervision  Offios 
Gramm-Leach-BNIey  Act; 
implementatfon: 
Community  Reinvestment 
Act  (CRA)-related 
agreements;  disdosure 
and  reporting;  comments 
due  by  8-10-01;  published 
6-11-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Acquisition  regulattons: 

Health-care  resources; 
simplified  acquisitfon 
procedures;  comments 
due  by  8-6K)1;  published 
6-7-01 
Natiorial  Practitkxier  Data 

Bank;  partidpatkyi  polny; 

comments  due  by  8-6-01; 

published  6-5-01 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
pubik:  t>ills  from  ttie  current 
session  of  Cortgress  whnh 
have  become  Federal  laws.  It 
may  tie  used  In  conjunctk>n 
with  "PLUS"  (PuWfc  Laws 
Update  Servne)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.govAedreg. 

The  text  of  laws  is  not 
put>lished  In  ttie  Fsdsral 
Rsgistar  but  may  be  ordered 
In  "slip  law"  (IndMdual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offwe,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
availat)le  on  the  Internet  from 
GPO  Access  at  http^/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  36IVP.L  107-21 

To  honor  Paul  D.  Coverdell. 
(July  26,  2001;  115  Stat.  194) 

S.  119(VP.L  107-22 

To  amend  the  Internal 
Revenue  Code  of  1966  to 


rename  the  educatkm 
Indivklual  retirement  accounts 
as  the  Coverdell  educatfon 
savings  accounts.  (July  26, 
2001;  115  Stat.  196) 

Last  List  July  26,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notificatfon  service  of  newly 
enacted  pulbtic  laws.  To 
subscribe,  go  to  http7/ 
hydra.gsa.gov/archlves/ 
put)laws-l.html  or  send  E-mail 
to  listssrv0listserv.gsa.gov 
with  the  fdfowing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strk% 
for  E-mail  nolificatfon  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address.  JV 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/• 


!  ME    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD    20704 


DEC97R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 

••••■••     /••••••• 

:  AFRDO    .SMITH?- 5.T 

DEC97R  1 

:  JOHN'  SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE    MD    20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  die  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

I 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Oitfsr  PrectMing  Cods* 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

I  Chmgu  your  order. 

ItBEaayl 

n  YES,entermysubscription(s)asfoUows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Roister  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

Intemati(Mial  customers  please  add  25%. 


Price  includes  regular  domesdc  postage  and  handling,  and  is  subject  to  change. 


i 

Company  or  personal  name 

(Please  type  or  print) 

Additioiial  address/attention  line 

Street  address 

City,  Stale.  ZIP  code 

Daytime  phone  including  area  code 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


[J  VISA       ED  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Purchase  order  number  (optional) 
MqrwenteyDvimeMdRBaMAUetoatiKriinlen?     [^  \^ 


YES     NO 


Authorizing  signature  «oo 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Printed  on  recycled  paper 
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Agricultural  Marketing  Service 

RULES 

Nectarines  and  peaches  grown  in — 

California,  39615-39621 
Onions  grown  in — 

Texas,  39621-39623 
Raisins  produced  from  grapes  grown  in — 

California,  39623-39628 
PROPOSED  RULES 
Nectarines  grown  in — 

California,  39690-39692 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

User  fees: 
Veterinary  services — 
Permit  applications,  39628-39632 

Centers  for  Medicare  &  Medicaid  Services 

RULES 

Medicare: 
Hospital  inpatient  prospective  pa)mient  systems  and 
graduate  medical  education  rates  and  costs  (2002 
FY);  Balanced  Budget  Refinement  Act  provisions, 
etc.,  39827-40102 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  39772- 
39773 
Medicare: 
Medicare+Choice  organizations;  health  maintenance  or 
preferred  provider  organizations;  natior.al 
accreditation  program  recognition  applications — 
Accreditation  Association  for  Ambulatory  Health  Care, 

Inc.  39773-39774 
National  Committee  for  Quality  Assurance,  39775- 
39776 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Baby  bath  seats  and  rings.  39692-39699 
NOTICES 

Children's  products;  registration  cards  requirement; 
rulemaking  petition.  39737 

Defense  Department 

PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
Individual  case  management  program  for  persons  with 
extraordinary  conditions,  39699-39705 


Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  39737- 
39738 

Employment  and  Training  Administration 

NOTICES 

Federal-State  Unemployment  Compensation  Program: 
Unemployment  insurance  program  letters — 
Federal  unemployment  insurance  law;  interpretation. 
39799 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Western  Area  Power  Administration 
NOTICES 
Meetings: 
National  Nuclear  Security  Administration  Advisory 
Committee,  39738 

Environmental  Protection  Agency 

RULES 

Pesticide  registration,  cancellation,  etc.: 

Carfentrazone-ethyl,  39640-39648 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin,  39659-39666 
Carfentrazone-ethyl,  39675-39682 
Clomazone,  39666-39675 
Lysophosphatidylethanolamine,  39648-39651 
Sulfentrazone,  39651-39659 
PROPOSED  RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Atrazine,  etc.,  39709-39715 
Oxadiazon  and  tetraditon,  39705-39709 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  39754- 
39755 
Air  pollution  control: " 
Citizens  suits;  proposed  settlements — 
Fertilizer  Institute,  39755-39756 
Confidential  business  information  and  data  transfer,  39756- 

39757 
Pesticide,  food,  and  feed  additive  petitions: 

E.I  du  Pont  de  Nemours  &  Co.,  39762-39767 
Pesticide  programs: 
Risk  assessments;  availability — 
Thiabendazole  and  salts,  39757-39758 
Pesticide  registration,  cancellation,  etc.: 

Diazinon,  39758-39762 
Toxic  and  hazardous  substances  control: 
Test  guidelines — 
Respirable  fibrous  particles;  combined  chronic  toxicity/ 
carcinogenicity  testing,  39767-39771 
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Exacutiv*  OfflM  of  the  PrMldentl03See  Presidential 
Docunwnta 

Farm  Cradit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  39771 

FMarai  Accounting  Standards  Advisory  Board 

NOTICES 

Meetings.  39771-39772 

Fadarai  Aviation  Adminiatration 

RULES 

Airworthiness  directives: 

Airbus,  39632-39633 
IFR  altitudes,  39633-39638 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Turbine  engine  powered  airplanes;  fuel  venting  and 
exhaust  emissions  requirements,  39815 
Meetings: 

RTCA,  Inc.,  39819-39820 
Reports  and  guidance  documents;  availability,  etc.: 
Normal,  utility,  acrobatic,  and  commuter  category 
airplanes — 
Turbine  powered  airplanes;  induction  system  icing 
protection;  policy  statement,  39815-39818 

FMarai  Communications  Commission 

RULES 

Digital  television  stations;  table  of  assignments: 

Kentucky,  39683 

Missouri,  39682 

Montana,  39682 
PROPOSEO  RULES 
Digital  television  stations;  table  of  assignments: 

Florida.  39726-39727       j 

Montana,  39726  | 

Texas,  39727 

Fadarai  Dapoait  inauranca  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  39772 

Fadarai  Emargancy  Managament  Agency 

PROPOSED  RULES 
Disaster  assistance: 
Fire  Management  Assistance  Grant  Program,  39715- 
39726 

FMarai  Enargy  Ragulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39738-39740 
Electric  rate  and  corporate  regulation  filings: 

Caledonia  Generating,  LLC,  et  al,  39744-39746 

Holyoke  Water  Power  Co.  et  al.,  39746-39748 
Environmental  statements;  availability,  etc.: 

Grand  River  Dam  Authority,  39748 
Environmental  statements;  notice  of  intent: 

Northwest  Pipeline  Corp.,  39748-39751 
Hydroelectric  applications,  39751-39753 
Applications,  hearings,  determinations,  etc.: 

AES  Ironwood,  LLC,  39740 

Northern  Lights  Power  Co.,  39741 

PEI  Power  H,  LLC,  39741 

Stingray  Pipeline  Co.,  L.L.C.,  39741-39742 

VIASYN,  Inc.,  39742 


Viking  Gas  Transmission  Co.,  39742 
Williston  Basin  Interstate  Pipeline  Co.,  39743 

Federal  Maritime  Commission 

NOTICES 

Agreements;  additional  information  requests: 
Atlantsskip  ehf/Samskip  hf  Space  Charter  Agreement, 
39772 
Agreements  filed,  etc.,  39772 

Federal  RaiiroM  Administration 

RULES 

Railroad  safety: 
Freight  and  other  non-passenger  trains  and  equipment; 

brake  system  safety  standards;  end-of-train  devices, 

39683-39689 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 

Arrowwood  National  Wildlife  Refuge,  NO,  et  al.,  39786 
Endangered  and  threatened  species  permit  applications, 

39786-39787 
Environmental  statements;  notice  of  intent: 
Leelanau  Coimty,  MI;  land  exchange  on  South  Fox 
Island,  39787 

« 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.:     ~ 
Ohio,  39729 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Caribou-Targhee  National  Forest,  ID,  39728-39729 

Health  and  Human  Services  Department 

See  Centers  for  Medicare  &  Medicaid  Services 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 
Meetings: 
Graduate  Medical  Education  Council,  39776 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39794 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Employment  tax  underpayments;  interest-free 
adjustments,  39638-39640 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39825-39826 
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Intematlonal  Trade  Adminiatration 

NOTICES 
Antidimiping: 
Cased  pencils  from — 
China,^  39732-39733 
Heavy  forged  hana  tools,  finished  or  unfinished,  with  or 
without  handles,  from — 
China,  39733-39736 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  39729-39731 
Five-year  (sunset)  reviews — 
Initiation  of  reviews,  39731-39732 

International  Trade  Commlaaion 

NOTICES 

Import  investigations: 
Field  programmable  gate  arrays  and  products  containing 

same,  39790 
Large  newspaper  printing  presses  from — 

Germany  and  Japan,  39790-39793 
U.S.  tomatoes  and  peppers;  imports  monitoring,  39793 

Justice  Department 

See  Immigration  and  Naturalization  Service 
See  National  Institute  of  Corrections 

Labor  Department 

See  Employment  and  Training  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  39796- 
39799 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39787-39788 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  39788-39789 

Maritime  Adminiatration 

NOTICES 

Voluntary  Intermodal  Sealift  Agreement: 
Open  season  for  enrollment  in  2002  FY,  39820-39822 

National  Arehh^aa  and  Racorda  Adminiatration 

NOTICES 

Agency  records  schedules;  availability,  39800-39801 

National  Highway  Traffic  SafMy  Adminiatration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request:  correction,  39822 
Motor  vehicle  safety  standards: 

Noconforming  vehicles — 
Importation  eligibility;  determinations,  39822-39825 
Motor  vehicle  safisty  standards;  exemption  petitions,  etc.: 

Aprilia  SpA,  39825 

National  Inatltuta  Of  Corractlona 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Juvenile  facilities  curriculimi;  transition  and  activation 
development,  39794-39796 

National  Inatttutea  of  Health 

NOTICES 
Meetings: 
National  Cancer  Institute,  39776-39778 


National  Human  Genome  Research  Institute,  39778- 

39779 
National  Institute  of  Child  Health  and  Himian 

Development,  39780 
National  Institute  of  Dental  and  Craniofacial  Research, 

39779-39780 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  39781 
National  Institute  of  Environmental  Health  Sciences, 

39779 
National  Institute  of  Mental  Health,  39780 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

39779-39780 
Scientific  Review  Center,  39781-39782 

National  Park  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Glen  Canyon  National  Recreation  Area,  AZ  and  UT; 
personal  watercraft  use,  39789 

National  Register  of  Historic  Places: 
Pending  nominations,  39789-39790 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  39801- 
39803 
Enviroimaental  statements;  availability,  etc.: 
University  of  Missouri-Columbia  Research  Reactor, 
39803-39805 

Overseas  Private  Inveatment  Corporation 

N01KES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  39805- 
39806 

Presidential  Documenta 

AMINISTRATIVE  ORDERS 

Iraq;  continuation  of  emergency  (Notice  of  July  31,  2001), 
40103-40105 

Public  Health  Service 

See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Securftiea  and  Exchange  Commission 

NOTICES 

Self-regidatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  39806-39808 
New  York  Stock  Exchange,  Inc.,  39808-39810 

Small  Buaineas  Administration 

NOTICES 

Disaster  loan  areas: 
Florida,  39810-39811 

State  Department 

NOTICES 

Diversity  Immigrant  Visa  Program;  registration,  39811- 

39814 
Meetings: 
Shipping  Coordinating  Committee,  39814-39815 
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SulMtmce  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  39782- 
39784 
Federal  agency  urine  drug  testing;  certified  laboratories 
meeting  minimum  standards,  list,  39784-39786 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department         ' 
See  Internal  Revenue  Service 


Western  Area  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations,  availability,  etc.: 
Wolf  Point- Williston  Transmission  Lines  Rebuild  Project, 
MT  and  ND,  39753-39754 


Separate  Parts  In  This  issue 

Part  11 

Department  of  Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  39827-40102 

Part  III 

The  President,  40103-40105 
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Rules  and  Regulations 


Federal  Register 

Vol.  66,  No.   148 

Wednesday.  August  ],  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 
[Docket  No.  FV01^16-1  RR] 

Nectarines  and  Peaches  Grown  in 
Califomia;  Revision  of  Handling 
Requirements  for  Fresh  Nectarines 
and  Peaches 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  with  minor  changes,  an 
interim  final  rule  that  revised  the 
handling  requirements  for  Califomia 
nectarines  and  peaches  by  modifying 
the  grade,  size,  and  matmity 
requirements  for  fresh  shipments  of 
these  fruits,  begiiming  with  2001  season 
shipments.  This  rule  also  continues  in 
effect  the  requirements  for  placement  of 
Federal-State  Inspection  Service  lot 
stamps  for  the  2001  season.  The 
marketing  orders  regulate  the  handling 
of  nectarines  and  peaches  grown  in 
Califomia  and  are  administered  locally 
by  the  Nectarine  Administrative  and 
Peach  Commodity  Committees 
(committees).  This  rule  enables  handlers 
to  continue  shipping  fresh  nectarines 
and  peaches  meeting  consumer  needs  in 
the  interests  of  producers,  handlers,  and 
consimiers  of  these  fruits. 
EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawtor,  Marketing  Specialist, 
Califomia  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California,  93721; 
telephone  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 


Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  compljring  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fmit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938.  or  E-mail: 
Jay.Guerber9usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
Nos.  124  and  85,  and  Marketing  Order 
Nos.  916  and  917  (7  CFR  parts  916  and 
917)  regulating  the  handling  of 
nectarines  and  peaches  grown  in 
Califomia,  respectively,  hereinafter 
referred  to  as  the  "orders."  The 
marketing  agreements  and  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  mle  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  mling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 


Under  the  orders,  lot  stamping,  grade, 
size,  maturity,  container,  and  pack 
requirements  are  established  for  fresh 
shipments  of  Califomia  nectarines  and 
peaches.  Such  requirements  are  in  effect 
on  a  continuing  basis.  The  Nectarine 
Administrative  Committee  (NAC)  and 
the  Peach  Commodity  Committee  (PCC), 
which  are  responsible  for  local 
administration  of  the  orders,  met  on 
December  5,  2000,  and  unanimously 
recommended  that  the  handling 
requirements  be  revised  for  the  2001 
season,  which  began  April  1.  The 
changes:  (1)  Continue  the  lot  stamping 
requirements  which  were  in  effect  for 
the  2000  season;  (2)  authorize 
shipments  of  "CA  Utility  "  quality  fruit 
to  continue  during  the  2001  season:  and 
(3)  revise  varietal  matvu-ity,  quality,  and 
size  requirements  to  reflect  recent 
changes  in  growing  conditions.  These 
changes  continue  in  effect  as  published 
in  the  interim  final  rule,  with  minor 
changes. 

The  committees  meet  prior  to  and 
during  each  season  to  review  the  rules 
and  regulations  effective  on  a 
continuing  basis  for  Califomia 
nectarines  and  peaches  under  the 
orders.  Committee  meetings  are  open  to 
the  public  and  interested  persons  are 
encouraged  to  express  their  views  at 
these  meetings.  The  Department  reviews 
committee  recommendations  and 
information,  as  well  as  information  from 
other  sources,  and  determines  whether 
modification,  suspension,  or 
termination  of  the  rules  and  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

No  official  crop  estimate  was 
available  at  the  time  of  the  committees' 
December  meetings  because  the 
nectarine  and  peach  trees  were  dormant. 
The  committees  subsequently 
reconunended  a  crop  estimate  at  their 
meetings  in  early  spring.  Preliminary 
estimates  indicate  that  the  2001  crop 
will  be  slightly  smaller  than  the  2000 
crop,  which  totaled  20,645,000 
containers  of  nectarines  and  21,491,000 
containers  of  peaches.  The  2001  crop  is 
estimated  to  be  19,351,000  containers  or 
container  equivalents  of  nectarines  and 
19,976,000  containers  or  container 
equivalents  of  peaches. 

Lot  Stamping  Requirements 

Sections  916.55  and  91 7.45  of  the 
orders  require  inspection  and 
certification  of  nectarines  and  peaches. 
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respectively,  handled  by  handlers. 
Sections  916.115  and  917.150  of  the 
nectarine  and  peach  orders'  rules  and 
regulations,  respectively,  require  that  all 
exposed  or  outside  containers  of 
nectarines  and  peaches,  and  at  least  75 
percent  of  the  total  containers  on  a 
pallet,  be  stamped  with  the  Federal- 
State  Inspection  Service  (inspection 
service)  lot  stamp  niunber  after 
inspection  and  before  shipment  to  show 
that  the  fruit  has  been  inspected.  These 
requirements  apply  except  for 
containers  that  are  loaded  directly  onto 
railway  cars,  exempted,  or  mailed 
directly  to  consiuners  in  consiuner 
packages. 

Lot  stamp  numbers  are  assigned  to 
each  handler  by  the  inspection  service, 
and  are  used  to  identify  the  handler  and 
the  date  on  which  the  container  was 
packed.  The  lot  stamp  number  is  also 
used  by  the  inspection  service  to 
identify  and  locate  the  inspector's 
corresponding  working  papers  or  field 
notes.  Working  papers  are  the 
documents  eadi  inspector  completes 
while  performing  an  inspection  on  a  lot 
of  nectarines  or  peaches.  Information 
contained  in  the  working  papers 
supports  the  grade  levels  certified  to  by 
the  inspector  at  the  time  of  the 
inspection. 

The  lot  stamp  number  has  value  for 
the  industries,  as  well.  The  committees 
utilize  the  lot  stamp  number  and  date 
codes  to  trace  fruit  in  the  container  back 
to  the  orchard  where  it  was  harvested. 
This  information  is  essential  in 
providing  quick  information  for  a  crisis 
management  program  instituted  by  the 
industries.  Without  the  lot  stamp 
information  on  each  container,  the 
"trace  back"  effort,  as  it  is  called,  would 
be  jeopardized. 

Recently,  several  new  containers  have 
been  introduced  for  use  by  nectarine 
and  peach  handlers.  These  containers 
are  returnable  plastic  containers.  Use  of 
these  containers  may  represent 
substantial  savings  to  retailers  for 
storage  and  disposal,  as  well  as  for 
handlers  who  do  not  have  to  pay  for 
traditional,  single-use,  containers.  Fruit 
is  packed  in  the  containers  by  the 
handler,  delivered  to  the  retailer, 
emptied,  and  returned  to  a  central 
clearinghouse  for  cleaning  and 
redistribution  to  the  handler.  However, 
because  they  were  designed  for  reuse, 
these  containers  do  not  support 
markings  that  are  permanently  affixed  to 
the  container.  All  markings  must  be 
printed  on  cards  that  slip  into  tabs  on 
the  front  or  sides  of  the  containers.  The 
cards  are  easily  inserted  and  removed, 
and  further  contribute  to  the  efficient 
reuse  of  the  container. 


The  cards  are  a  concern  for  the 
inspection  service  and  the  industries. 
Because  of  their  unique  portability,  the 
cards  on  pallets  of  inspected  containers 
could  easily  be  moved  to  pallets  of 
uninspected  containers,  thus  permitting 
a  handler  to  avoid  inspection  on  a  lot 
or  lots  of  nectarines  or  peaches.  This 
would  also  jeopardize  the  use  of  the  lot 
stamp  numbers  for  the  industries'  "trace 
back"  program. 

To  address  this  concern  for  the  2000 
season,  the  committees  recommended 
that  pallets  of  inspected  fruit  be 
identified  with  a  USDA-approved  pallet 
tag  containing  the  lot  stamp  number,  in 
addition  to  the  lot  stamp  number 
printed  on  the  card  on  the  container.  In 
this  way,  noted  the  committees,  an  audit 
trail  would  be  created,  confirming  that 
the  lot  stamp  niunber  on  the  containers 
on  each  pallet  corresponds  to  the  lot 
stamp  niunber  on  the  pallet  tag. 

The  committees  and  the  inspection 
service  presented  their  concerns  to  the 
manufacturers  of  these  types  of 
containers  prior  to  the  2000  season.  At 
that  time,  one  manufacturer  indicated  a 
willingness  to  address  the  problem  by 
offering  an  area  on  the  principal  display 
panel  where  the  container  markings 
would  adhere  to  the  container.  Another 
possible  improvement  discussed  was  for 
an  adhesive  for  the  current  style  of 
containers  which  would  securely  hold 
the  cards  with  the  lot  stamp  numbers, 
yet  would  be  easy  for  the  clearinghouse 
to  remove  when  the  containers  are 
washed.  However,  the  changes  would 
not  be  in  effect  for  the  2000  season,  but 
were  anticipated  to  be  in  effect  for  the 
2001  season. 

In  a  meeting  of  the  Returnable  Plastic 
Container  Task  Force  on  November  1, 
2000,  it  was  determined  that  while  such 
a  display  panel  might  be  available  for 
placement  of  the  cards  on  some 
containers,  there  was  no  assurance  from 
container  manufacturers  that  such  a 
panel  would  be  available  for  all 
returnable  plastic  containers  utilized  by 
the  industries.  In  addition,  an  adhesive 
is  reportedly  currently  available,  which 
may  hold  the  cards  securely  in  place 
while  affording  the  ease  of  removal 
necessary  for  cleaning  and 
redistribution.  However,  as  the 
subcommittee  found,  the  adhesive  has 
yet  to  be  tested  under  current  conditions 
and  may  not  be  widely  available. 

For  those  reasons,  the  task  force 
recommended  to  the  committees  that 
the  regulation  in  effect  for  the  2000 
season  requiring  lot  stamp  numbers  on 
USDA-approved  pallet  tags,  as  well  as 
on  individual  containers  on  a  pallet,  be 
again  required  for  the  2001  season.  The 
committees,  in  turn,  recommended 


imanimously  that  such  requirement  be 
extended  for  the  2001  season,  as  well. 
Thus,  the  amendment  of  §§  916.115 
and  917.150  continues  in  effect  to 
require  the  lot  stamp  number  to  be 
printed  on  a  USDA-approved  pallet  tag, 
in  addition  to  the  requirement  that  the 
lot  stamp  number  be  applied  to  cards  on 
all  exposed  or  outside  containers,  and 
not  less  than  75  percent  of  the  total 
containers  on  a  pallet. 

Grade  and  Quality  Requirements 

Sections  916.52  and  917.41  of  the 
orders  authorize  the  establishment  of 
grade  and  quality  requirements  for 
nectarines  and  peaches,  respectively. 
Prior  to  the  1996  season,  §  916.356 
required  nectarines  to  meet  a  modified 
U.S.  No.  1  grade.  Specifically, 
nectarines  were  required  to  meet  U.S. 
No.  1  grade  requirements,  except  for  a 
slightly  tighter  requirement  for  scarring 
and  a  more  liberal  allowance  for 
misshapen  fruit.  Prior  to  the  1996 
season,  §  917.459  required  peaches  to 
meet  the  requirements  of  a  U.S.  No.  1 
grade,  except  for  a  more  liberal 
allowance  for  open  sutures  that  were 
not  "serious  damage." 

This  rule  continues  in  efiiect  the 
revision  of  §§  916.350,  916.356,  917.442, 
and  917.459  to  permit  shipments  of 
nectarines  and  peaches  meeting  "CA 
Utility"  quality  requirements  during  the 
2001  season.  ("CA  Utility"  fruit  is  lower 
in  quality  than  that  meeting  the 
modified  U.S.  No.  1  grade 
requirements.)  Shipments  of  nectarines 
and  peaches  meeting  "CA  Utility" 
quality  requirements  have  been 
permitted  each  season  since  1996. 

Studies  conducted  by  the  NAC  and 
PCC  indicate  that  some  consumers, 
retailers,  and  foreign  importers  find  the 
lower-quality  frxut  acceptable  in  some 
markets.  When  shipments  of  "CA 
Utility"  nectarines  were  first  permitted 
in  1996,  they  represented  1.1  percent  of 
all  nectarine  shipments,  or 
approximately  210,000  containers. 
Shipments  of  "CA  Utility"  nectarines 
reached  a  high  of  4.5  percent  (928,500 
containers)  during  the  2000  season,  but 
usually  represent  approximately  3  to  3.5 
percent  of  total  nectarine  shipments. 
Shipments  of  "CA  Utility"  peaches 
totaled  1.9  percent  of  all  peach 
shipments,  or  approximately  366,000 
containers,  during  the  1996  season. 
Shipments  of  "CA  Utility"  peaches 
reached  a  high  of  4.1  percent  of  all 
peach  shipments  (872,500  containers) 
during  the  2000  season,  but  usually 
range  from  3  to  3.5  percent  of  total 
peach  shipments. 

Handlers  have  also  commented  that 
the  availability  of  "CA  Utility"  lends 
flexibility  to  their  packing  operations. 
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They  have  noted  that  they  now  have  the 
opportunity  to  remove  marginal 
nectarines  and  peaches  frtim  their  U.S. 
No.  1  containers  and  place  this  firuit  in 
containers  of  "CA  Utility."  This 
flexibility,  the  handlers  note,  results  in 
making  the  contents  of  their  U.S.  No.  1 
containers  better  without  sacrificing  any 
fruit. 

For  these  reasons,  the  committees 
unanimously  recommended  that 
shipments  of  "CA  Utility"  quality 
nectarines  and  peaches  be  permitted  for 
the  2001  season  with  a  continuing  in- 
house  statistical  review.  The  revisions 
of  paragraphs  (d)  of  §§  916.350  and 
917.442,  and  paragraphs  (a)(1)  of 
§§  916.356  and  917.459  continue  in 
effect  to  permit  shipments  of  nectarines 
and  peaches  meeting  "CA  Utility" 
quality  requirements  during  the  2001 
season,  on  the  same  basis  as  the  2000 
season. 

Maturity  Requirements 

Both  orders  provide  (in  §§  916.52  and 
917.41)  authority  to  establish  maturity 
requirements  for  nectarines  and 
peaches,  respectively.  The  minimum 
maturity  level  currently  specified  for 
nectarines  and  peaches  is  "mature"  as 
defined  in  the  standards.  Additionally, 
both  orders'  rules  and  regulations 
provide  for  a  higher  "well  matured" 
classification.  For  most  varieties,  "well- 
matured"  determinations  for  nectarines 
and  peaches  are  made  using  maturity 
guides  (e.g.,  color  chips).  These  maturity 
guides  are  reviewed  each  year  by  the 
Shipping  Point  Inspection  Service  (SPI) 
to  determine  whether  they  need  to  be 
changed,  based  upon  the  most-recent 
information  available  on  the  individual 
characteristics  of  each  nectarine  and 
peach  variety. 

These  maturity  guides  established 
under  the  handling  regulations  of  the 
California  tree  fruit  marketing  orders 
have  been  codified  in  the  Code  of 
Federal  Regulations  as  TABLE  1  in 
§§  916.356  and  917.459,  for  nectarines 
and  peaches,  respectively. 

The  requirements  in  the  2001 
handling  regulations  are  the  same  as 
those  that  appeared  in  the  2000 
handling  regulations  with  a  few 
exceptions.  Those  exceptions  ar6 
explained  in  this  rule. 

Nectarines:  Requirements  for  "well- 
matured"  nectarines  are  specified  in 
§  916.356  of  the  order's  rules  and 
regulations.  This  rule  continues  in  effect 
the  revision  of  TABLE  1  of  paragraph 
(a)(l)(iv)  of  §916.356  to  add  maturity 
guides  for  two  varieties  of  nectarines. 
Specifically,  SPI  recommended  adding 
maturity  guides  for  the  Diamond  Bright 
nectarine  variety  to  be  regulated  at  the 
J  maturity  guide,  and  for  the  Honey  Kist 


variety  to  be  regulated  at  the  I  maturity 
guide. 

The  NAC  reconunended  these 
maturity  guide  requirements  based  on 
SPI's  continuing  review  of  individual 
maturity  characteristics  and 
identification  of  the  appropriate 
maturity  guide  corresponding  to  the 
"well-matured"  level  of  maturity  for 
nectarine  varieties  in  production. 

Peaches:  Requirements  for  "well- 
matured"  peaches  are  specified  in 
§917.459  of  the  order's  rules  and 
regulations.  This  rule  continues  in  effect 
the  revision  of  TABLE  1  of  paragraph 
(a)(l)(iv)  of  §  917.459  to  add  maturity 
guides  for  foiu  varieties  of  peaches. 
Specifically,  SPI  recommended  adding 
maturity  guides  for  the  Autumn  Flame 
and  Vista  peach  varieties  to  be  regulated 
at  the  J  maturity  guide,  for  the  Earlitreat 
variety  to  be  regulated  at  the  H  maturity 
guide,  and  for  the  Summer  Zee  variety 
to  be  regulated  at  the  L  maturity  guide. 

The  PCC  recommended  these 
maturity  guide  requirements  based  on 
SPI's  continuing  review  of  individual 
maturity  characteristics  and 
identification  of  the  appropriate 
maturity  guide  corresponding  to  the 
"well-matured"  level  of  maturity  for 
peach  varieties  in  production. 

Size  Requirements:  Both  orders 
provide  (in  §§916.52  and  917.41) 
.  authority  to  establish  size  requirements. 
Size  regulations  encourage  producers  to 
leave  fruit  on  the  tree  longer,  which 
improves  both  size  and  maturity  of  the 
fruit.  Acceptable  fruit  size  provides 
greater  consumer  satisfaction  and 
promotes  repeat  piuchases;  and, 
therefore,  increases  returns  to  producers 
and  handlers.  In  addition,  increased 
fruit  size  results  in  increased  numbers 
of  packed  containers  of  nectarines  and 
peaches  per  acre,  also  a  benefit  to 
producers  and  handlers. 

Varieties  recommended  for  specific 
size  regulations  have  been  reviewed  and 
such  recommendations  are  based  on  the 
specific  characteristics  of  each  variety. 
The  NAC  and  PCC  conduct  studies  each 
season  on  the  range  of  sizes  attained  by 
the  regulated  varieties  and  those 
varieties  with  the  potential  to  become 
regulated,  and  determine  whether 
revisions  and  additions  to  the  size 
requirements  are  appropriate. 

Nectarines:  Section  916.356  of  the 
order's  rules  and  regulations  specifies 
minimum  size  requirements  for  fresh 
nectarines  in  paragraphs  (a)(2)  through 
(a)(9).  This  rule  continues  in  effect  the 
revision  of  §  916.356  to  establish 
variety-specific  minimum  size 
requirements  for  7  varieties  of 
nectarines,  which  were  produced  in 
commercially  significant  quantities  of 
more  than  10,000  containers  for  the  first 


time  during  the  2000  season.  This  rule 
also  continues  in  effect  the  removal  of 
the  variety-specific  minimum  size 
requirements  for  11  varieties  of 
nectarines  whose  shipments  fell  below 
5.000  containers  during  the  2000 
season. 

For  example,  one  of  the  varieties 
recommended  for  addition  to  the 
variety-specific  minimum  size 
requirements  is  the  September  Free 
variety  of  nectarines,  recommended  for 
regulation  at  a  minimum  size  80. 
Studies  of  the  size  ranges  attained  by 
the  September  Free  variety  revealed  that 
100  percent  of  the  containers  met  the 
minimum  size  of  80  during  the  2000 
season.  Sizes  ranged  from  size  40  to  size 
80,  with  3.3  percent  of  the  packages  in 
the  40  sizes,  37  percent  in  die  50  sizes. 
32.5  percent  in  the  60  sizes,  23.8 
percent  in  the  70  sizes  and  3.3  percent 
at  size  80. 

A  review  of  other  varieties  with  the 
same  harvesting  period  indicated  that 
the  September  Free  variety  was  also 
comparable  to  those  varieties  in  its  size 
ranges  for  that  time  period.  Discussions 
with  handlers  known  to  handle  the 
variety  confirm  this  information 
regarding  minimum  size  and  harvesting 
period,  as  well.  Thus,  the 
recommendation  to  place  the  September 
Free  variety  in  the  variety-specific 
minimum  size  regulation  at  a  minimum 
size  80  is  appropriate. 

Historical  data  such  as  this  provides 
the  NAC  with  the  information  necessary 
to  recommend  the  appropriate  sizes  at 
which  to  regulate  various  nectarine 
varieties.  In  addition,  producers  and 
handlers  of  the  varieties  affected  are 
personally  invited  to  comment  when 
such  size  recommendations  are 
deliberated.  Producer  and  handler 
comments  are  also  considered  at  both 
NAC  and  subcommittee  meetings  when 
the  staff  receives  such  comments,  either 
in  writing  or  verbally. 

For  reasons  similar  to  those  discussed 
in  the  preceding  paragraph,  the  revision 
of  the  introductory  text  of  paragraph 
(a)(3)  of  §916.356  continues  in  effect  to 
include  the  Crimson  Baby  nectarine 
variety,  and  the  revision  of  the 
introductory  text  of  paragraph  (a)(4) 
continues  in  effect  to  include  the  Scarlet 
Jewels  nectarine  variety.  In  addition,  the 
revision  of  the  introductory  text  of 
paragraph  (a)(6)  of  §916.356  continues 
in  effect  to  include  the  Arctic  Mist, 
August  Pearl,  July  Pearl,  September 
Free,  and  Spring  Sweet  nectarine 
varieties. 

This  rule  also  continues  in  effect  the 
revision  of  the  introductory  text  of 
paragraphs  (a)(4)  and  (a)(6)  of  §916,356 
to  remove  1 1  varieties  from  the  variety- 
specific  minimum  size  requirements 
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specified  in  the  section  because  less 
than  5,000  containers  of  each  of  these 
varieties  were  produced  during  the  2000 
season.  Specifically,  the  revision  of  the 
introductory  text  of  paragraph  (a)  (4]  of 
§916.356  continues  in  effect  the 
removal  of  the  Diamond  Jewel  and  May 
Lion  nectarine  varieties;  and  the 
revision  of  the  introductory  text  of 
paragraph  (a)(6]  of  §  916.356  continues 
in  effect  the  removal  of  the  Alshir  Red. 
Autximn  Delight,  Crystal  Rose,  Fairiane, 
Fantasia,  Kay  Bright,  Niagra  Grand,  Rio 
Red,  and  White  September  nectarine 
varieties. 

Nectarine  varieties  removed  from  the 
nectarine  variety-specific  minimum  size 
requirements  become  subject  to  the  non- 
listed  variety  size  requirements 
specified  in  paragraphs  (a)(7),  (a)(8),  and 
(a)(9)  of  §916.356. 

Peaches:  Section  917.459  of  the 
order's  rules  and  regulations  specifies 
minimum  size  requirements  for  fresh 
peaches  in  paragraphs  (a)(2)  through 
(a)(6),  and  paragraphs  (b)  and  (c).  This 
rule  continues  in  effect  the  revision  of 
§  917.459  to  establish  variety-specific 
minimum  size  requirements  for  10 
peach  varieties  that  were  produced  in 
commercially  significant  quantities  of 
more  than  10,000  containers  for  the  first 
time  during  the  2000  season.  This  rule 
also  continues  in  effect  the  removal  of 
the  variety-specific  minimum  size 
requirements  for  9  varieties  of  peaches 
whose  shipments  fell  below  5,000 
containers  diuing  the  2000  season. 

For  example,  one  of  the  varieties 
recommended  for  addition  to  the 
variety-specific  minimum  size 
requirements  is  the  Coral  Princess 
variety  of  peaches,  which  was 
recommended  for  regulation  at  a 
minimum  size  72.  Studies  of  the  size 
ranges  attsuned  by  the  Coral  Princess 
variety  revealed  that  100  percent  of  the 
containers  met  the  minimiun  size  of  72 
during  the  2000  season.  The  sizes 
ranged  from  the  30  sizes  to  the  70  sizes, 
with  1.6  percent  of  the  containers 
meeting  the  30  sizes,  37  percent  meeting 
the  40  sizes,  55.9  percent  meeting  the  50 
sizes,  4.9  percent  meeting  the  60  sizes, 
and  0.6  percent  meeting  size  72.  The 
size  distribution  for  the  2000  season  was 
similar  to  the  size  distribution  for  the 
1999  season. 

A  review  of  other  varieties  with  the 
same  harvesting  period  indicated  that 
the  Coral  Princess  variety  was  also 
comparable  to  those  varieties  in  its  size 
ranges  for  that  time  period.  Discussions 
with  handlers  knowm  to  handle  the 
variety  confirm  this  information 
regarding  minimum  size  and  harvesting 
period,  as  well.  Thus,  the 
recommendation  to  place  the  Coral 
Princess  variety  in  the  variety-specific 


minimum  size  regulation  at  a  minimum 
size  72  is  appropriate. 

Historical  data  such  as  this  provides 
the  PCC  with  the  information  necessary 
to  recommend  the  appropriate  sizes  at 
which  to  regulate  various  peach 
varieties.  In  addition,  producers  and 
handlers  of  the  varieties  affected  are 
personally  invited  to  comment  when 
such  size  recommendations  are 
deliberated.  Producer  and  handler 
comments  are  also  considered  at  both 
PCC  and  subcommittee  meetings  when 
the  staff  receives  such  comments,  either 
in  writing  or  verbally. 

For  reasons  similar  to  those  discussed 
in  the  preceding  paragraph,  the  revision 
of  the  introductory  text  of  paragraph 
(a)(5)  of  §  917.459  continues  in  effect  to 
include  the  Kingscrest  peach  variety; 
and  the  revision  of  the  introductory  text 
of  paragraph  (a)(6)  of  §  917.459 
continues  in  effect  to  include  the 
Autiunn  Red,  Coral  Princess,  Garnet 
Jewel,  Ivory  Princess,  Klondike,  Pretty 
Lady,  Snow  Jewel,  Sununer  Dragon,  and 
Sweet  Dream  peach  varieties. 

This  rule  also  continues  in  effect  the 
revision  of  the  introductory  text  of 
paragraphs  (a)(2),  (a)(3),  (a)(5),  and  (a)(6) 
of  §  917.459  to  remove  9  peach  varieties 
from  the  variety-specific  minimum  size 
requirements  specified  in  the  section 
because  less  than  5,000  containers  of 
each  of  these  varieties  were  produced 
during  the  2000  season.  Thus,  the 
revision  of  the  introductory  text  of 
paragraph  (a)(2)  of  §  917.459  continues 
in  effect  the  removal  of  the  Lady  Sue 
peach  variety;  the  revision  of  the 
introductory  text  of  paragraph  (a)(3) 
continues  in  effect  the  removal  of  the 
Goldcrest  peach  variety;  and  the 
revision  of  the  introductory  text  of 
paragraph  (a)(5)  continues  in  effect  the 
removal  of  the  Merrill  Gemfree  peach 
variety.  The  revision  of  the  introductory 
text  of  paragraph  (a)(6)  of  §  917.459 
continues  in  effect  the  removal  of  the 
Autumn  Lady,  Early  O'Henry,  Late 
September  Snow,  Nil 7,  Red  Sun,  and 
Suncrest  peach  varieties. 

Peach  varieties  removed  from  the 
peach  variety-specific  minimum  size 
requirements  become  subject  to  the  non- 
listed  variety  size  requirements 
specified  in  paragraphs  (b)  and  (c)  of 
§917.459. 

The  NAC  and  PCC  recommended 
these  changes  in  the  minimum  size 
requirements  based  on  a  continuing 
review  of  the  sizing  and  maturity 
relationships  for  these  nectarine  and 
peach  varieties,  and  the  consumer 
acceptance  levels  for  various  fruit  sizes. 
This  rule  is  designed  to  establish 
minimum  size  requirements  for  fresh 
nectarines  and  peaches  consistent  with 
expected  crop  and  market  conditions. 


This  rule  reflects  the  committees'  and 
the  Department's  appraisal  of  the  need 
to  revise  the  handling  requirements  for 
California  nectarines  and  peaches,  as 
specified.  The  Department  has 
determined  that  this  rule  will  have  a 
beneficial  impact  on  producers, 
handlers,  and  consiuners  of  fresh 
California  nectarines  and  peaches. 

This  rule  continues  in  effect  the 
handling  requirements  for  fresh 
California  nectarines  and  peaches 
consistent  with  expected  crop  and 
market  conditions,  and  will  help  ensiue 
that  all  shipments  of  these  fruits  made 
each  season  will  meet  acceptable 
handling  requirements  established 
under  each  of  these  orders.  This  rule 
will  also  help  the  California  nectarine 
and  peach  industries  provide  fruit 
desired  by  consumers.  This  rule  is 
designed  to  establish  and  maintain 
orderly  marketing  conditions  for  these 
fruits  in  the  interests  of  producers, 
handlers,  and  consumers. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300 
California  nectarine  and  peach  handlers 
subject  to  regulation  under  the  orders 
covering  nectarines  and  peaches  grown 
in  California,  and  about  1,800  producers 
of  these  fruits  in  California.  Small 
agricultural  service  firms,  which 
includes  handlers,  are  defined  by  the 
Small  Business  Administration  [13  CFR 
121.201]  as  those  whose  aimual  receipts 
are  less  than  $5,000,000.  Small 
agricultural  producers  are  defined  by 
the  Small  Business  Administration  as 
those  having  annual  receipts  of  less  than 
$500,000.  A  majority  of  these  handlers 
and  producers  may  be  classified  as 
small  entities. 

The  committees'  staff  has  estimated 
that  there  are  less  than  20  handlers  in 
the  industry  who  could  be  defined  as 
other  than  small  entities.  In  the  2000 
season,  the  average  handler  price 
received  was  $9.00  per  container  or 
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container  equivalent  of  nectarines  or 
peaches.  A  handler  would  have  to  ship 
at  least  555,555  containers  to  have 
annual  receipts  of  $5,000,000.  Given 
data  on  shipments  maintained  by  the 
conunittees'  staff  and  the  average 
handler  price  received  during  the  20Q0 
season,  the  committees'  staff  estimates 
that  small  handlers  represent 
approximately  94  percent  of  the 
handlers  vtrithin  the  industry. 

The  committees'  staff  has  also 
estimated  that  approximately  22  percent 
of  the  producers  in  the  industry  could 
be  defined  as  other  than  small  entities. 
In  the  2000  season,  the  average  producer 
price  l«ceived  was  $5.50  per  container 
or  container  equivalent  for  nectarines, 
and  $5.25  per  container  or  container 
equivalent  for  peaches.  A  producer 
would  have  to  produce  at  least  90,910 
containers  of  nectarines  and  95,239 
containers  of  peaches  to  have  aimual 
receipts  of  $500,000.  Given  data 
maintained  by  the  committees'  staff  and 
the  average  producer  price  received 
during  the  2000  season,  the  committees' 
staff  estimates  that  small  producers 
represent  approximately  78  percent  of 
the  producers  within  the  industry. 

Under  §§916.52  and  917.41  of  the 
orders,  grade,  size,  maturity,  container, 
and  pack  requirements  are  established 
for  fresh  shipments  of  California 
nectarines  and  peaches,  respectively. 
Such  requirements  are  in  effect  on  a 
continuing  basis.  The  NAC  and  PCC  met 
on  December  5,  2000,  and  unanimously 
recommended  that  the  handling 
requirements  be  revised  for  the  2001 
season,  which  began  April  1,  2001. 
These  recommendations  had  been 
presented  to  the  committees  by  various 
subcommittees,  each  charged  with  the 
review  and  discussion  of  the  changes. 
This  rule  continues  in  effiect  the 
revisions  to  the  handling  requirements 
to:  (1)  Continue  the  lot  stamping 
requirements  which  were  in  effect  for 
the  2000  season;i2)  authorize 
shipments  of  "CA  Utility"  quality  fruit 
to  continue  during  the  2001  season;  and 
(3)  revise  varietal  maturity,  quality,  and 
size  requirements  to  reflect  recent 
changes  in  growing  conditions. 

This  rule  continues  in  e^ct  the  lot 
stamping  requirements  for  returnable 
plastic  containers  under  the  marketing 
orders'  rules  and  regulations  that  were 
in  efiiect  for  such  containers  during  the 
2000  season  for  nectarine  and  peadi 
shipments.  The  modified  requirements 
of  §§916.115  and  917.150  mandated 
that  the  lot  stamp  numbers  be  printed 
on  a  USDA-approved  pallet  tag,  in 
addition  to  the  requirement  that  the  lot 
stamp  number  be  applied  to  the  cards 
on  all  exposed  or  outside  containers, 
and  not  less  than  75  percent  of  the  total 


containers  on  a  pallet.  Such 
requirements  are  continued  in  effect  for 
the  2001  season,  and  would  help  the 
inspection  service  safeguard  the  identity 
of  inspected  and  certified  containers  of 
nectarines  and  peaches,  and  help  the 
industry  by  keeping  in  place  the 
information  necessary  to  facilitate  their 
"trace-back"  program. 

'I'he  Retiumable  Plastic  Container  Task 
Force  and  Grade  and  Size  Subcommittee 
considered  possible  alternatives  to  this 
action.  They  discussed  the  availability 
of  a  new  container  style  with  a  specific 
area  on  the  principal  display  panel  for 
placement  of  the  cards,  but  were  not 
assured  by  container  manufacturers  that 
all  containers  would  have  such  a 
display  area.  Also,  in  the  absence  of  an 
adhesive  to  secure  the  cards,  the  display 
area  would  not  meet  the  requirements  of 
the  committees  or  the  inspection 
service.  Such  alternatives  were,  thus, 
rejected. 

For  these  reasons,  the  task  force  and 
subcommittee  reconunended  to  the 
committees,  and  the  committees  voted 
unanimously,  to  extend  the  requirement 
for  the  lot  stamp  number  to  be  provided 
on  the  cards  on  each  container  and  for 
each  pallet  to  be  marked  vdth  a  USDA- 
approved  pallet  tag,  also  containing  the 
lot  stamp  number.  Such  safeguards  will 
continue  to  ensure  that  all  the 
containers  on  each  pallet  had  been 
inspected  and  certified  in  the  event  a 
card  on  an  individual  container  or 
containers  is  removed,  misplaced,  or 
lost. 

In  1996,  §§916.350  and  917.442  were 
revised  to  permit  shipments  of  "CA 
Utility"  quality  nectarines  and  peaches 
as  an  experiment  during  the  1996 
season  only.  Since  that  time,  shipments 
of  "CA  Utility"  have  ranged  fitim  1  to 
4  percent  of  total  nectarine  and  peach 
shipments.  This  rule  continues  in  effect 
the  authorization  for  continued 
shipments  of  "CA  Utility"  quality 
nectarines  and  peaches  during  the  2001 
season. 

The  Grade  and  Size  Subcommittee 
considered  one  alternative  to  this 
action.  They  considered  not  authorizing 
continued  shipments  of  "CA  Utility" 
quality  nectarines  and  peaches. 
However,  shipments  of  "CA  Utility" 
quality  fruit  are  holding  steady  or 
increasing  in  volume  since  1996.  Also, 
some  handlers  note,  that  the  availability 
of  "CA  Utility"  gives  handlers  the 
flexibility  to  remove  marginal  fiuit  frt)m 
their  U.S.  No.  1  containers,  thus,  making 
the  contents  of  their  U.S.  No.  1 
containers  better.  Based  upon  these 
considerations,  this  alternative  was 
rejected. 

Continued  availability  of  "CA  Utility" 
quality  fruit  is  expected  to  have  a 


positive  impact  on  producers,  handlers, 
and  consumers  by  permitting  more 
nectarines  and  peaches  to  be  shipped 
into  fresh  market  channels  without 
adversely  impacting  the  market  for 
higher-quality  fruit. 

Sections  916.356  and  917.459 
establish  minimum  maturity  levels.  This 
rule  continues  in  effect  the  annual 
adjustments  to  the  maturity 
requirements  for  several  varieties  of 
nectarines  and  peaches.  Maturity 
requirements  are  based  on  maturity 
measiuements  generally  using  matiuity 
guides  (e.g.  color  chips),  as 
recommended  by  SPI,  Such  matiuity 
guides  are  reviewed  annually  by  SPI  to 
determine  the  appropriate  guide  for 
each  nectarine  and  peach  variety.  These 
annual  adjtistments  reflect  changes  in 
the  maturity  characteristics  of 
nectarines  and  peaches  as  experienced 
over  the  previous  season's  inspections. 
Adjustments  in  the  guides  ensiue  that 
fruit  has  met  an  acceptable  level  of 
matiuity,  ensuring  consumer 
satisfaction  while  benefiting  nectarine 
and  peach  producers  and  handlers. 

Currendy,  in  §  916.356  of  the 
nectarine  order's  rules  and  regulations, 
and  in  §917.459  of  the  peach  order's 
rules  and  regiilations,  minimiun  sizes 
for  various  varieties  of  nectarines  and 
peaches,  respectively,  are  established. 
This  rule  continues  in  effect  the 
adjustihents  to  the  minimum  sizes 
authorized  for  various  varieties  of 
nectarines  and  peaches  for  the  2001 
season.  Minimum  size  regulations  are 
put  in  place  to  encourage  producers  to 
leave  fruit  on  the  trees  for  a  longer 
period  of  time.  This  increased  growing 
time  not  only  improves  maturity,  but 
also  increases  fruit  size.  Increased  fhiit 
size  increases  the  number  of  packed 
containers  per  acre;  and  coupled  with 
heightened  matiuity  levels,  also 
provides  greater  consumer  satisfaction, 
fostering  repeat  purchases.  Such 
improved  consumer  satisfaction  and 
repeat  purchases  benefit  both  producers 
and  handlers  alike.  Such  adjustments  to 
minimum  sizes  of  nectarines  and 
peaches  are  recommended  by  the  NAC 
and  PCC  based  upon  historical  data, 
producer  and  handler  information 
regarding  sizes  attained  by  difiierent 
varieties,  and  trends  in  consumer 
purchases. 

An  alternative  to  such  actions  would 
include  not  establishing  lot  stamping, 
grade,  size,  and  maturity  regulations  for 
nectarines  and  peaches.  Such  an  action, 
however,  would  be  a  significant 
departure  from  the  committees' 
practices,  would  ultimately  increase  the 
amount  of  less  acceptable  fruit  being 
marketed  to  consumers,  and,  thus, 
would  be  contrary  to  the  long-term 
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interests  of  producers,  handlers,  and 
consumers.  For  these  jeasons,  this 
alternative  is  not  appropriate. 

The  committees  made 
recommendations  regarding  all  the 
revisions  in  handling  and  lot  stamping 
requirements  after  considering  all 
available  information,  including 
comments  of  persons  at  several 
subcommittee  meetings  and  comments 
received  by  committee  staff.  Such 
subcommittees  include  the  Grade  and 
Size  Subcommittee,  the  Inspection  and 
Compliance  Subcommittee,  the 
Retiimable  Plastic  Container  Task  Force, 
and  the  Management  Services 
Committee. 

At  the  meetings,  the  impact  of  and 
alternatives  to  these  recommendations 
were  deliberated.  These  subcommittees 
and  the  task  force,  like  the  committees 
themselves,  frequently  consist  of 
individual  producers  (and  handlers, 
where  authorized)  with  many  years' 
experience  in  the  industry  who  are 
familiar  with  industry  practices.  Like  all 
committee  meetings,  subcommittee 
meetings  are  open  to  the  public  and 
comments  are  widely  solicited. 

This  rule  does  not  impose  any 
additional  reporting  and  recordkeeping 
reqxiirements  on  either  small  or  large 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

Additionally,  as  noted  in  the  initial 
regulatory  flexibility  analysis,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 
However,  as  previously  stated, 
nectarines  and  peaches  under  the  orders 
have  to  meet  certain  requirements  set 
forth  in  the  standards  issued  under  the 
Agricultural  Marketing  Act  of  1946  {7 
CFR  1621  et  seq).  Standards  issued 
under  the  Agricultural  Marketing  Act  of 
1946  are  otherwise  voluntary. 

In  addition,  the  committees'  meetings 
are  widely  publicized  through  the 
nectarine  and  peach  industries  and  all 
interested  parties  are  encouraged  to 
attend  and  participate  in  committee 
deliberations  on  all  issues.  These 
meetings  are  held  annually  during  the 
last  week  of  November  or  first  week  of 
December.  Like  all  committee  meetings, 
the  December  5,  2000,  meetings  were 
public  meetings,  and  all  entities,  large 
and  small,  were  encouraged  to  express 
views  on  these  issues.  Further,  various 
subcommittee  meetings  were  held  prior 
to  the  December  5  meeting  in  which 
these  regulations  were  reviewed  and 
discussed. 


An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  April  2,  2001  (66  FR  17479). 
Copies  of  the  rule  were  provided  to  all 
committee  members,  and  nectarine  and 
peach  handlers  by  the  committees'  staff. 
In  addition,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  That  rule  provided  for 
a  60-day  comment  period,  which  ended 
June  1,  2001.  One  comment  was 
received. 

The  commenter  requested  several 
clarifications  to  the  interim  final  rule. 
One  clarification  dealt  with  the  spelling 
of  two  nectarine  varieties  currently 
referred  to  as  "Prima  Diamond  13"  and 
"Brite  Pearl."  According  to  the 
commenter,  "Prima  Diamond  13" 
should  be  corrected  to  read  "Prima 
Diamond  XIII."  and  "Brite  Pearl" 
should  be  corrected  to  read  "Bright 
Pearl." 

The  commenter  also  noted  that  the 
name  of  the  nectarine  variety  referred  to 
as  "Super  Star"  should  be  corrected  to 
read  "Sunecteight."  Further,  the 
commenter  noted,  the  trademarked 
name  "Super  Star"  should  appear  in 
parentheses  after  the  varietal  name 
"Sunecteight"  in  the  regulations.  The 
current  maturity  assignment  for  the 
Super  Star  variety  will  be  applied  to 
"Sunecteight  (Super  Star)." 

The  commenter  also  advised  that  the 
name  of  the  peach  variety  currently 
referred  to  as  "Amber  Crest"  should  be 
corrected  to  read  "Supechfour."  The 
commenter  also  requested  that  the 
trademarked  name,  "Amber  Crest," 
should  appear  in  parentheses  after  the 
varietal  name  "Supechfour"  in  the 
regulations.  The  current  maturity 
assignment  for  the  Amber  Crest  variety 
will  be  applied  to  "Supechfour  (Amber 
Crest)." 

Accordingly,  appropriate  changes  are 
made  based  upon  the  comment 
received. 

A  small  business  guide  on  complying 
with  fhiit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matters  presented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  with  appropriate  changes,  as 
published  in  the  Federal  Register  (66 
FR  17479,  April  2,  2001),  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 


It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because:  (1)  Handlers  are 
already  shipping  California  nectarines 
and  peaches  horn  the  2001  crop,  and  the 
varietal  name  corrections  should  be  in 
place  for  the  season:  (2)  handlers  are 
already  aware  of  this  rule,  which  was 
unanimously  recommended  at  a  public 
meeting;  and  (3)  a  60-day  comment 
period  was  provided  for  in  the  interim 
final  rule. 

List  of  Subjects 

7  CFR  Part  916 

Marketing  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  917 

Marketing  agreements.  Peaches,  Pears, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  final  rule 
amending  7  CFR  parts  916  and  917, 
which  was  published  at  66  FR  17479  on 
April  2,  2001,  is  adopted  as  a  final  rule 
with  the  following  changes: 

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 

PART  91 6— NECTARINES  GROWN  IN 
CALIFORNIA 

§916.356    [Amended] 

2.  Section  916.356,  TABLE  1  of 
paragraph  (a)(l)(iv),  is  amended  by 
removing  the  words  "Super  Star 

*  *  *   *  *  *  G"  and  adding  the  words 
"Sunecteight  (Super  Star)"  with  a  "G" 
maturity  guide,  between  the  words  "Sim 
Diamond"  and  "Sim  Grand." 

3.  Section  916.356,  paragraph  (a)(4),  is 
amended  by  revising  the  words  "Prima 
Diamond  13"  to  read  "Prima  Diamond 

xm." 

4.  Section  916.356,  paragraph  (a)(6),  is 
amended  by  revising  the  words  "Brite 
Pearl"  to  read  "Bright  Pearl;"  by 
removing  the  words  "Super  Star;"  and 
by  adding  the  words  "Sunecteight 
(Super  Star)"  between  the  words  "Sun 
Diamond"  and  "Sunny  Red." 

PART  917-FRESH  PEARS  AND 
PEACHES  GROWN  IN  CAUFORNIA 

§917.459    [Amended] 

5.  Section  917.459,  TABLE  1  of 
paragraph  (a)(l)(iv),  is  amended  by 
removing  the  words  "Amber  Crest 

•  *  *  *  *  *  G"  and  by  adding  the 
words  "Supechfour  (Amber  Crest)"  with 
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a  "G"  maturity  guide,  between  the 
words  "Suncrest"  and  "Sweet  Scarlet." 
6.  Section  917.459,  paragraph  (a)(6)  is 
amended  by  removing  the  words 
"Amber  Crest"  and  adding  the  words 
"Supechfour  (Amber  Crest)"  between 
the  words  "Summer  Zee"  and  "Sweet 
Dream." 

Dated:  July  26,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-19099  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  3410-(e-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  959 

[Docket  No.  FV01-959-1  RR] 

Onions  Grown  In  South  Texas; 
Decreased  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agiiculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  an  interim 
final  rule  which  decreased  the 
assessment  rate  established  for  the 
South  Texas  Onion  Committee 
(Committee)  for  the  2000-2001  and 
subsequent  fiscal  periods  fi-om  $0.04  to 
$0.03  per  50-poimd  container  or 
equivalent  of  onions  handled.  The 
Committee  locally  administers  the 
marketing  order  which  regulates  the 
handling  of  onions  grown  in  South 
Texas.  Authorization  to  assess  onion 
handlers  enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  began  on  August  1  and 
ends  July  31.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  August  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Cavazos,  Marketing  Assistant, 
McAllen  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1313  E.  Hackberry, 
McAllen,  Texas  78501;  telephone:  (956) 
682-2833,  Fax:  (956)  682-5942;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938. 


Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Gueihei®usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  143  and  Order  No.  959,  both  as 
amended  (7  CFR  part  959).  regulating 
the  handling  of  onions  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  South  Texas  onion  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  onions 
beginning  August  1,  2000,  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regidations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the . 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  m 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  for  the  2000-2001  and 
subsequent  fiscal  periods  from  $0.04  to 
$0.03  per  50-pound  container  or 
equivalent  of  onions  handled. 


The  South  Texas  onion  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  onions.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

For  the  1999-2000  and  subsequent 
fiscal  periods,  the  Committee 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  ft-om  fiscal  period  to 
fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee,  in  a  mail  vote, 
unanimously  recommended  2000-2001 
expenses  of  $142,000  for  personnel, 
office,  compliance,  and  partial 
promotion  expenses.  These  expenses 
were  approved  on  July  31,  2000.  The 
assessment  rate  and  specific  funding  for 
research  and  promotion  projects  were  to 
be  recommended  at  a  later  Committee 
meeting. 

The  Committee  subsequently  met  on 
December  27.  2000,  and  unanimously 
recommended  2000-2001  expenditures 
of  $306,740  and  an  assessment  rate  of 
$0.03  per  50-pound  container  of  onions. 
In  comparison,  last  year's  budgeted 
expenditures  were  $301,000.  The 
assessment  rate  of  $0.03  is  $0.01  lower 
than  the  rate  previously  in  effect.  The 
Committee  voted  to  lower  its  assessment 
rate  to  reduce  handler  costs  bv  about 
$75,000  ($0.01  assessment  rate 
reduction  X  7,500,000  containers  of 
assessable  onions),  and  because  the 
Committee  believes  the  projected 
reserve  on  July  31,  2001  ($279,814). 
would  be  higher  than  needed  to 
administer  the  program. 

The  Committee  recently  entered  into 
an  agreement  with  the  Texas  Produce 
Association  (Association)  for 
management  ser\'ices.  The  Association 
also  manages  the  Texas  citrus  and 
melon  administrative  committees  (7 
CFR  parts  906  and  979)  and  several 
other  State  marketing  organizations.  The 
sharing  of  costs  (staff,  office  space,  and 
equipment)  is  expected  to  foster 
economy  and  efficiency.  Each 
organization's  share  of  the  costs  is  based 
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upon  the  amount  of  work  performed 
and  time  devoted  to  its  activities. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2000-2001  fiscal  period  include 
$117,544  for  administrative  expenses, 
$27,496  for  compliance,  $39,500  for 
promotion,  and  $122,200  for  research 
projects.  Budgeted  expenses  for  these 
items  in  1999-2000  were  $97,200. 
$34,800,  $36,000,  and  $133,000, 
respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  South  Texas  onions. 
Onion  shipments  for  the  year  are 
estimated  at  7.5  million  50-pound 
eqmvalents.  which  should  provide 
$225,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Tunds  in  the  reserve  (currently 
$346,554)  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  two  fiscal  periods' 
expenses,  §  959.43]. 

The  assessment  rate  will  continue  in 
effect  indefinitely  imless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  2000-2001  budget  and 
those  for  subsequent  fiscal  periods  will 
be  reviewed  and,  as  appropriate, 
approved  by  the  Department. 

Final  Regulatory  Flexibility  Analysis 

Piu-suant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  pxupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  82  producers 
of  onions  in  South  Texas  and 
approximately  34  handlers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producers  are  defined 
by  the  Small  Business  Administration 
(13  CFR  121.201)  as  those  having  annual 
receipts  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Most  of  the  handlers  are  vertically 
integrated  corporations  involved  in 
producing,  shipping,  and  marketing 
onions.  For  the  1999-2000  marketing 
year,  the  industry's  34  handlers  shipped 
onions  produced  on  15,867  acres  with 
the  average  and  median  volume  handled 
being  168,387  and  139,237  fifty-poimd 
bag  equivalents,  respectively.  In  terms 
of  production  value,  total  revenues  for 
the  34  handlers  were  estimated  to  be 
$48.7  million,  with  average  and  median 
revenues  being  $1.4  million  and  $1.2 
million,  respectively. 

The  South  Texas  onion  industry  is 
characterized  by  producers  and 
handlers  whose  farming  operations 
generally  involve  more  than  one 
commodity,  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of  onions. 
Alternative  crops  provide  an 
opportunity  to  utilize  many  of  the  same 
facilities  and  equipment  not  in  use 
when  the  onion  production  season  is 
complete.  For  this  reason,  typical  onion 
producers  and  handlers  either  produce 
multiple  crops  or  alternate  crops  within 
a  single  year. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  all  the  34  handlers  regulated  by  the 
order  would  be  considered  small 
entities  if  only  their  spring  onion 
revenues  are  considered.  However, 
revenues  from  other  productive 
enterprises  would  likely  push  a  large 
number  of  these  handlers  above  the 
$5,000,000  annual  receipt  threshold.  All 
of  the  82  producers  may  be  classified  as 
small  entities  based  on  the  SBA 
definition  if  only  their  revenue  from 
spring  onions  is  considered.  When 
revenues  from  all  sources  are 
considered,  a  majority  of  the  producers 
would  not  be  considered  small  entities 
because  receipts  would  exceed 
$500,000. 


This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2000-2001  and  subsequent  fiscal 
periods  from  $0.04  to  $0.03  per  50- 
pound  container  or  equivalent  of 
onions.  The  Committee  unanimously 
recommended  2000-2001  expenditiu«s 
of  $306,740  and  an  assessment  rate  of 
$0.03  per  50-pound  container  or 
equivalent.  The  assessment  rate  of  $0.03 
is  $0.01  lower  than  the  1999-2000  rate. 
The  quantity  of  assessable  onions  for  the 
2000-2001  fiscal  period  is  estimated  at 
7.5  million  50-pound  containers  or 
equivalents. 

The  Committee  recently  entered  into 
an  agreement  with  the  Texas  Produce 
Association  (Association)  for 
management  services.  The  Association 
also  manages  the  Texas  citrus  and 
melon  administrative  committees  (7 
CFR  parts  906  and  979)  and  several 
other  State  marketing  organizations.  The 
sharing  of  costs  (staff,  office  space,  and 
equipment)  is  expected  to  foster 
economy  and  efficiency.  Each 
organization's  share  of  the  costs  is  based 
upon  the  amount  of  work  performed 
and  time  devoted  to  its  activities. 
Income  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2000-2001  fiscal  period  include 
$117,544  for  administrative  expenses, 
$27,496  for  compliance,  $39,500  for 
promotion,  and  $122,200  for  research 
projects.  Budgeted  expenses  for  these 
items  in  1999-2000  were  $97,200, 
$34,800,  $36,000,  and  $133,000, 
respectively. 

"The  Committee  voted  to  lower  its 
assessment  rate  to  lower  handler  costs 
])y  about  $75,000  and  because  the 
Committee  believes  the  projected 
reserve  on  July  31,  2001  ($279,814), 
would  be  higher  than  needed  to 
administer  the  program. 

The  Committee  reviewed  and 
unanimously  recommended  2000-2001 
expenditures  of  $306,739,  which 
included  increases  in  administrative 
and  office  salaries,  and  research 
programs.  Prior  to  arriving  at  this 
budget,  the  Committee  considered 
information  from  various  sources, 
including  the  Committee's  Executive 
Committee,  the  Research  Subcommittee, 
and  the  Market  Development 
Subcommittee.  Alternative  expenditure 
levels  were  discussed  by  these  groups, 
based  upon  the  relative  value  of  various 
research  projects  to  the  onion  industry. 
The  assessment  rate  of  $0.03  per  50- 
pound  equivalent  of  assessable  onions 
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was  then  determined  by  dividing  the 
total  recommended  budget  by  the 
quantity  of  assessable  onions,  estimated 
at  7.5  million  50-poimd  equivalents  for 
the  2000-2001  fiscal  period.  This  is 
approximately  $81,740  below  the 
anticipated  expenses,  which  the 
Committee  determined  to  be  acceptable. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  2000-2001  fiscal  period  indicates 
that  the  grower  price  for  the  2000-2001 
marketing  season  could  range  between 
$7.00  and  $12.00  per  50-pound 
equivalent  of  onions.  Therefore,  the 
estimated  assessment  revenue  for  the 
2000-2001  fiscal  period  as  a  percentage 
of  total  grower  revenue  could  range 
between  .43  and  .25  percent. 

This  action  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
uniformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However,  decreasing  the 
assessment  rate  reduces  ^e  burden  on 
handlers,  and  may  reduce  the  burden  on 
producers.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  South  Texas  onion 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  December  27,  2000, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  reqmrements 
on  either  small  or  large  South  Texas 
onion  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  confbct  with  this 
rule. 

An  interim  final  nde  concerning  this 
action  was  published  in  the  Federal 
Register  on  March  27,  2001  (66  FR 
16594).  The  interim  final  rule  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  A  60-day 
comment  period  was  provided  for 
interested  persons  to  respond  to  the 
interim  final  rule.  The  comment  period 
ended  on  May  29,  2001,  and  no 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 


address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  959  which  was 
published  at  66  FR  16594  on  March  27, 
2001,  is  adopted  as  a  final  rule  without 
change. 

Dated:  July  26,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-19098  Filed  7-31-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  989 

[DockM  No.  FV01-989-3 IFR] 

Raisint  Produced  From  Grapes  Grown 
In  California;  Final  Free  and  Reserve 
Percentages  for  2000-01  Crop  Natural 
(Sun-Dried)  Seedless  and  Zante 
Currant  Raisins 

agency:  Agricultiual  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  respect 
for  comments. 

SUMMARY:  This  rule  establishes  final 
volume  regulation  percentages  for  2000- 
01  crop  Natural  (sim-dried)  Seedless 
raisins  (Naturals)  and  Zante  Ciurant 
raisins  (Zantes)  covered  under  the 
Federal  marketing  order  for  California 
raisins  (order).  The  order  regulates  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  and  is  locally 
administered  by  the  Raisin 
Administrative  Committee  (Committee). 
The  volume  regulation  percentages  are 
53  percent  free  and  47  percent  reserve 
for  Naturals,  and  83  percent  free  and  17 
percent  reserve  for  2^tes.  The 
percentages  are  intended  to  help 
stabilize  raisin  supplies  and  prices,  and 
strengthen  market  conditions. 


DATES:  Effective  date:  August  2.  2001. 
Comments  received  by  August  31,  2001 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington. 
DC  20090-6456;  Fax:  (202)  720-8938,  or 
E-mail:  moab.docket  clerk®usda.gov. 
All  comments  should  reference  the 
docket  nimiber  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  diu-ing  regular  business 
hoiu-s,  or  can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  T.  Pello,  Senior  Marketing 
Specialist,  California  Marketing  Field 
Office.  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B.  Fresno,  California  93721; 
telephone:  (559)  487-5901.  Fax:  (559) 
487-5906:  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491 .  Fax:  (202) 
720-8938,  or  E-mail: 
fay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  (7  CFR  part  989). 
both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  order  provisions  now 
in  effect,  final  free  and  reserve 
percentages  may  be  established  for 
raisins  acquired  by  handlers  during  the 
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crop  year.  This  rule  establishes  final  free 
and  reserve  percentages  for  naturals  and 
Zantes  for  the  2000-01  crop  year,  which 
began  August  1,  2000,  and  ends  July  31, 
2001.  This  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 


This  rule  establishes  final  volume 
regulation  percentages  for  2000-01  crop 
Naturals  and  Zantes  covered  under  the 
order.  The  volume  regulation 
percentages  are  53  percent  free  and  47 
percent  reserve  for  Naturals  and  83 
percent  free  and  1 7  percent  reserve  for 
Zantes.  Free  tonnage  raisins  may  be  sold 
by  handlers  to  any  market.  Reserve 
raisins  must  be  held  in  a  pool  for  the 
account  of  the  Committee  and  are 
disposed  of  through  various  programs 
authorized  under  the  order.  For 
example,  reserve  raisins  may  be  sold  by 
the  Committee  to  handlers  for  free  use 
or  to  replace  part  of  the  free  tonnage 
raisins  they  exported;  used  in  diversion 
programs;  carried  over  as  a  hedge 
against  a  short  crop;  or  disposed  of  in 
other  outlets  not  competitive  with  those 
for  free  tonnage  raisins,  such  as 
government  purchase,  distilleries,  or 
animal  feed. 

The  volume  regulation  percentages 
are  intended  to  help  stabilize  raisin 
supplies  and  prices,  and  strengthen 
market  conditions.  Final  percentages 
were  unanimously  recommended  by  the 
Committee  on  January  12,  2001. 

Computation  of  Trade  Demands 

Section  989.54  of  the  order  prescribes 
procedures  and  time  frames  to  be 

Computed  Trade  Demands 

(Natural  condition  tons] 


followed  in  establishing  volume 
regulation.  This  includes  methodology 
used  to  calculate  percentages.  Pursuant 
to  §  989.54(a)  of  the  order,  the 
Conunittee  met  on  August  15,  2000,  to 
review  shipment  and  inventory  data, 
and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types. 
The  Conunittee  computed  a  trade 
demand  for  each  varietal  type  for  which 
a  free  tonnage  percentage  might  be 
recommended.  Trade  demand  is 
computed  using  a  formula  specified  in 
the  order  and,  for  each  varietal  type,  is 
equal  to  90  percent  of  the  prior  year's 
shipments  of  free  tonnage  and  reserve 
tonnage  raisins  sold  for  bee  use  into  all 
market  outlets,  adjusted  by  subtracting 
the  carryin  on  August  1  of  the  ciurent 
crop  year,  and  adding  the  desirable 
carryout  at  the  end  of  that  crop  year.  As 
specified  in  §  989.154(a),  the  desirable 
carryout  for  each  varietal  type  is  equal 
to  a  5-year  rolling  average,  dropping  the 
high  and  low  figures,  of  free  tonnage 
shipments  during  the  months  of  August, 
September,  and  October.  In  accordance 
with  these  provisions,  the  Committee 
computed  and  announced  2000-01 
trade  demands  for  Naturals  and  Zantes 
at  233,344  tons  and  4,290  tons, 
respectively,  as  shown  below. 


Prior  year's  shipments 

Multiplied  by  90  percent  

Equals  adjusted  base  

Minus  carryin  inventory 

Plus  desirable  carryout 

Equals  computed  trade  demand 


Naturals 


264,619 
0.90 

238,157 
97,109 
92,296 

233.344 


Zantes 


4,635 
0.90 
4,172 
1.109 
1,227 
4,290 


Computation  of  Preliminary  Volume 
Regulation  Percentages 

As  required  under  §  989.54(b)  of  the 
order,  the  Committee  met  on  October  4. 
2000,  and  announced  a  preliminary 
crop  estimate  of  427.394  tons  for 
Natxuals.  Naturals  are  the  major  varietal 
type  of  California  raisin.  This  estimate 
was  about  27  percent  higher  than  the 
10-year  average  of  336,766  tons. 
Combining  the  carrying  inventory  of 
97,109  with  the  427,394-ton  crop 
estimate  resulted  in  a  total  available 
supply  of  524,503  tons,  which  was 
significantly  higher  (about  125  percent) 
than  the  233,344-ton  trade  demand. 
Thus,  the  Committee  determined  that 
voliune  regulation  for  Naturals  was 
warranted.  The  Committee  announced 
preliminary  free  and  reserve  percentages 
for  Nat\uals  which  released  65  percent 
of  the  computed  trade  demand  since  the 


field  price  (price  paid  by  handlers  to 
producers  for  their  free  tonnage  raisins) 
had  not  yet  been  established.  The 
preliminary  percentages  were  35 
percent  free  and  65  percent  reserve. 

Also  at  its  October  4,  2000,  meeting, 
the  Committee  announced  a  preliminary 
crop  estimate  for  Zantes  at  4,828  tons, 
which  is  comparable  to  the  10-year 
average  of  4,447  tons.  Combining  the 
carry-in  inventory  of  1,109  tons  with  the 
4,828-ton  crop  estimate  resulted  in  a 
total  available  supply  of  5,937  tons. 
With  the  estimated  supply  about  38 
percent  greater  than  the  4,290-ton  trade 
demand,  the  Committee  determined  that 
volume  regulation  for  Zantes  was 
warranted.  The  Committee  announced 
preliminary  percentages  for  Zantes 
which  released  65  percent  of  the 
computed  trade  demand  since  field 
price  had  not  yet  been  established.  The 


preliminary  percentages  were  58 
percent  free  and  42  percent  reserve. 

In  addition,  preliminary  percentages  • 
were  also  announced  for  Dipped 
Seedless  and  Other  Seedless  raisins. 
The  Committee  ultimately  determined 
that  volume  regulation  was  only 
warranted  for  Naturals  and  Zantes.  As 
in  past  seasons,  the  Committee 
submitted  its  marketing  policy  to  the 
Department  for  review. 

Computation  of  Final  Volume 
Regulation  Percentages 

Pursuant  to  §  989.54(c)  and  (d)  of  the 
order,  the  Committee  met  on  January  12, 
2001 .  and  recommended  interium 
percentages  for  Naturals  and  Zantes  to 
release  slighdy  less  than  their  full  trade 
demands.  Specifically,  interim 
percentages  were  recommended  for 
Naturals  at  52.75  percent  fr-ee  and  47.25 
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percent  reserve,  and  for  Zantes  at  82.75 
percent  free  and  17.25  percent  reserve. 

The  DepartmeAt  reviewed  the 
Committee's  recommendation  for 
interim  percentages  in  light  of  unusual 
circiunstances  facing  the  industry  this 
season.  Field  prices  for  Naturals  and 
Zantes  are  negotiated  between  the 
Raisin  Bargaining  Association  (RBA) 
and  handlers,  and  are  usually  set  in 
October.  For  the  first  time  ever,  price 
negotiations  proceeded  to  arbitration,  a 
process  that  occiured  between  April  30- 
May  2,  2001.  The  Committee's  rationale 
for  recommending  interim  percentages 
in  January,  prior  to  the  establishment  of 
field  prices,  was  that  the  industry  was 
proceeding  to  binding  arbitration,  and 
that  field  prices  would  be  set  through 
this  process. 

In  reviewing  the  Committee's 
recommendation  regarding  interim 
percentages,  the  Department  considered 
the  fact  that  volmne  regulation  under 


the  order  is  linked  to  the  establishment 
of  field  prices.  Preliminary  percentages 
release  85  percent  of  the  trade  demand 
if  field  prices  have  been  set,  but  only  65 
percent  if  they  have  not.  The  order  also 
permits  preliminary  and  interim 
percentages  to  be  implemented  through 
annoimcements  by  the  Committee,  but 
final  percentages  must  be  established  by 
the  Department  through  informal 
nUemaking. 

While  preliminary  percentages  were 
designed  to  release  65  percent  of  the 
trade  demand  until  field  price  is  set,  the 
order  does  not  contemplate  and 
provides  no  contingency  for  the  failure 
to  set  prices  by  mid-February.  The 
rulemaking  record  indicates  that  the 
quantity  of  tonnage  released  at  the  65- 
percent  level  would  be  sufficient  to 
supply  market  needs  through  February, 
but  does  not  address  restrictions  after 
February  15.  The  Department  does  not 
support  marketing  order  regulations  that 

Final  Volume  Regulation  Percentages 

[Natural  condition  tons] 


restrict  supplies  to  the  point  where 
market  needs  are  not  met.  This  would 
negatively  hurt  the  industry  as  a  whole. 
Thus,  on  March  15,  2001,  the 
Department  approved  the  establishment 
of  interim  percentages  for  Naturals  and 
Zantes. 

At  its  January  2001  meeting,  the 
Committee  also  recommended  final 
percentages  to  release  the  full  trade 
demands  for  Natiu^s  and  Zantes.  once 
field  prices  were  set  through  arbitration. 
Field  prices  were  established  on  May  2. 
2001.  Final  percentages  compute  to  53 
percent  free  and  47  percent  reserve  for 
Naturals,  and  83  percent  free  and  17 
percent  reserve  for  Zantes. 

Both  the  interim  and  final  percentage 
computations  were  based  on  revised 
crop  estimates  of  440.000  tons  for 
Natiu-als  and  5.160  tons  for  Zantes.  The 
Committee's  calculations  to  arrive  at 
final  percentages  for  Naturals  and 
Zantes  are  shown  in  the  table  below: 


Trade  demand  

Divided  by  crop  estimate 

Equals  free  percentage  

100  minus  free  percentage  equals  reserve  percentage 


Naturals 


Zantes 


233,344 

440.000 

S3 

47 


4,290 

5,160 

83 

17 


In  addition,  the  Department's 
"Guidelines  for  Fruity,  Vegetable,  and 
Specialty  Crop  Marketing  Orders" 
(Guidelines)  specify  that  110  percent  of 
recent  years'  sales  should  be  made 
available  to  primary  markets  each 
season  for  marketing  orders  utilizing 
reserve  pool  authority.  This  goal  will  be 
met  for  Natiuals  and  Zantes  by  the 
establishment  of  final  percentages 
which  release  100  percent  of  the  trade 
demand  and  the  offer  of  additional 
reserve  raisins  for  sale  to  handlers  under 
the  "10  plus  10  offers."  As  specified  in 
§  989.54(g),  the  10  plus  10  offers  are  two 
offers  of  reserve  pool  raisins  which  are 
made  available  to  handlers  during  each 
seasdn.  For  each  such  offer,  a  quantity 
of  reserve  raising  equal  to  10  percent  of 
the  prior  year's  shipments  is  made 
available  for  fr«e  use.  Handlers  may  sell 
their  10  plus  10  raisins  to  any  market. 

The  "10  plus  10  offers"  were  held  for 
both  Natiuals  and  Zantes  in  May  2001. 
For  Naturals,  a  total  of  52,924  tons  was 
made  available  to  raisin  handlers. 
Adding  the  52,924  tons  of  10  plus  10 
raisins  to  the  233,344-ton  trade  demand 
figiue,  plus  97,109  tons  of  1999-2000 
carryin  inventory,  equates  to  about 
383,377  tons  of  natural  condition 
raisins,  or  about  359,190  tons  of  packed 


raisins,  that  were  made  available  for  free 
use,  or  to  the  primary  market.  This  is 
145  percent  of  the  quantity  of  Naturals 
shipped  during  the  1999-2000  crop  year 
(264,619  natural  condition  tons  or 
247,925  packed  tons). 

For  Zantes,  about  820  tons  were  made 
available  to  handlers  through  10  plus  10 
offers.  This  quantity  is  less  than  the 
amoimt  specified  in  the  order  (927 
tons).  Although  927  tons  were  not 
available,  all  of  the  reserve  raisins 
available  were  offered  to  handlers  for 
free  use  through  the  10  plus  10  offers. 
Adding  the  820-tons  of  10  plus  10 
raisins  to  the  4,290-ton  trade  demand 
figure,  plus  1,109  tons  of  1999-2000 
carryin  inventory  equates  to  6,219  tons 
natiiral  condition  raisins,  or  about  5,540 
tons  of  packed  raisins,  that  were  made 
available  for  free  use,  or  to  primary 
markets.  This  is  134  percent  of  the 
quantity  of  Zantes  shipped  diuing  the 
1999-2000  crop  year  (4,635  tons  natiual 
condition  tons  or  4,129  tons  packed 
tons). 

In  addition  to  the  10  plus  10  offers, 
§  989.67(j)  of  the  order  provides 
authority  for  sales  of  reserve  raisins  to 
handlers  under  certain  conditions  such 
as  a  national  emergency,  crop  failure, 
change  in  economic  or  marketing 
conditions,  or  if  bee  tonnage  shipments 


in  the  ciurent  crop  year  exceed 
shipments  of  a  comparable  period  of  the 
prior  crop  year.  Such  reserve  raisins 
may  be  sold  by  handlers  to  any  market. 
When  implemented,  the  additional 
offers  of  reserve  raisins  make  even  more 
raisins  available  to  primary  markets 
which  is  consistent  with  the 
Department's  Guidelines. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regxdatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  biu-dened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  order  and 


Federal  Reeister/Vol.  66.  No.  148 / Wednesday.  August  i.  2nni/RiilPs  and  RnoiilaHnnc         hqr9'j 


39626         Federal  Register/ Vol.  66,  No.  148 /Wednesday,  August  1,  2001 /Rules  and  Regulations 


approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultiual 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201]  as  those  having  aimual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  aimual  receipts  of  less  theui 
$500,000.  Thirteen  of  the  20  handlers 
subject  to  regulation  have  annual  sales 
estimated  to  be  at  least  $5,000,000,  and 
the  remaining  7  handlers  have  sales  less 
than  $5,000,000,  excluding  receipts 
from  any  other  sources.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities,  excluding  receipts  from 
other  sources. 

Since  1949,  the  California  raisin 
industry  has  operated  under  a  Federal 
marketing  order.  The  order  contains 
authority  to,  among  other  things,  limit 
the  portion  of  a  given  year's  crop  that 
can  be  marketed  freely  in  any  outlet  by 
raisin  handlers.  This  voliune  control 
mechanism  is  used  to  stabilize  supplies 
and  prices  and  strengthen  market 
conditions. 

Pursuant  to  §  989.54(d)  of  the  order, 
this  rule  establishes  final  volume 
regulation  percentages  for  200Q-1  crop 
Natural  and  Zante  raisins.  The  volume 
regulation  percentages  are  53  percent 
free  and  47  percent  reserve  for  Naturals 
and  83  percent  bee  and  17  percent 
reserve  for  Zantes.  Free  tonnage  raisins 
may  be  sold  by  handlers  to  any  market. 
Reserve  raisins  must  be  held  in  a  pool 
for  the  accoimt  of  the  Committee  and 
are  disposed  of  through  certain 
programs  authorized  under  the  order. 

Voliune  regulation  is  warranted  this 
season  for  Naturals  because  the  final 
crop  estimate  of  440,000  tons  combined 
with  the  carryin  inventory  of  97,109 
tons,  plus  45,275  tons  of  reserve  raisins 
released  to-date  for  free  use  through  an 

I 


export  program,  results  in  a  total 
available  supply  of  582,384  tons,  which 
is  about  150  percent  higher  than  the 
233,344-ton  trade  demand.  Voliune 
regulation  is  warranted  for  Zantes  this 
season  because  the  crop  estimate  of 
5,160  tons  combined  with  the  cSrryin 
inventory  of  1,109  tons  results  in  a  total 
available  supply  of  6,269  tons,  which  is 
about  46  percent  higher  than  the  4,290- 
ton  trade  demand. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  ciurent 
volume  regulation  procediues.  These 
procedures  have  helped  the  industry 
address  its  marketing  problems  by 
keeping  supplies  in  balance  with 
domestic  and  export  market  needs,  and 
strengthening  market  conditions.  The 
current  volimie  regulation  procediues 
fully  supply  the  domestic  and  export 
markets,  provide  for  market  expansion, 
and  help  prevent  oversupplies  in  the 
domestic  market. 

Raisin  grapes  are  a  perennial  crop,  so 
production  in  any  year  in  dependent 
upon  plantings  made  in  earlier  years. 
The  sun-drying  method  of  producing 
raisins  involves  considerable  risk 
because  of  variable  weather  patterns. 

Even  though  the  product  and  the 
industry  are  viewed  as  matiue,  the 
industry  has  experienced  considerable 
change  over  the  last  several  decades. 
Before  the  1975-76  crop  year,  more  than 
50  percent  of  the  raisins  were  packed 
and  sold  directiy  to  consvuners.  Now, 
over  60  percent  of  raisins  are  sold  in 
bulk.  This  means  the  raisins  are  now 
sold  to  consumers  mostiy  as  an 
ingredient  in  another  product  such  as 
cereal  and  baked  goods.  In  addition,  for 
a  few  years  in  the  early  1970's,  over  50 
percent  of  the  raisin  grapes  were  sold  to 
the  wine  market  for  crushing.  Since 
then,  the  percent  of  raisin-variety  grapes 
sold  to  the  wine  industry  has  decreased. 

Natural  Seedless  Producer  Prices 


California's  grapes  are  classified  into 
three  groups — table  grapes,  wine  grapes, 
and  raisin-variety  grapes.  Raisin-variety 
grapes  are  the  most  versatile  of  the  three 
types.  They  can  be  marketed  as  fresh 
grapes,  crushed  for  juice  in  the 
production  of  wine  or  juice  concentrate, 
or  dried  into  raisins.  Annual 
fluctuations  in  the  fresh  grape,  wine, 
and  concentrate  markets,  as  well  as 
weather-related  factors,  cause 
fluctuations  in  raisin  supply.  This  tjrpe 
of  situation  introduces  a  certain  amount 
of  variability  into  the  raisin  market. 
Although  the  size  of  the  crop  for  raisin- 
variety  grapes  may  be  known,  the 
amoimt  dried  for  raisins  depends  on  the 
demand  for  crushing.  This  makes  the 
marketing  of  raisins  a  more  difficult 
task.  These  supply  fluctuations  can 
result  in  producer  price  instability  and 
disorderly  market  conditions. 

Voliune  regulation  is  helpful  to  the 
raisin  industry  because  it  lessens  the 
impact  of  such  fluctuations  and 
contributes  to  orderly  marketing.  For 
example,  producer  prices  for  Naturals 
have  remained  fafrly  steady  between  the 
1992-93  through  the  1997-98  seasons, 
although  production  has  varied.  As 
shown  in  the  table  below,  during  those 
years,  production  varied  from  a  low  of 
272,063  tons  in  1996-97  to  a  high  of 
387,007  tons  in  1993-94,  or  about  42 
percent.  According  to  Conunittee  data, 
the  total  producer  return  per  ton  during 
those  years,  which  includes  proceeds 
from  both  free  tonnage  plus  reserve  pool 
raisins,  has  varied  from  a  low  of  $901 
in  1992-93  to  a  high  of  $1,049  in  1996- 
97,  or  16  percent.  Total  producer  prices 
for  the  past  two  seasons,  1998-99  and 
1999-2000,  increased  significanUy  due 
to  back-to-back  short  crops  during  those 
years. 


Crop  year 


1999-2000  

■  ^<1IV    99    

1997-98 

lUUO    Or     »*...... , 

i99o~9d , 

1994-95  

1993-«4  

1992-93  

^  Return  to  date,  reserve  pod  still  open. 
2  No  volume  re^jiation. 


Production 

(natural 

condition 

tons) 


299.910 
240,469 
382,448 
272,063 
325,911 
378,427 
387,007 
371,516 


Producer 
prices 


i$1,211.25 

21,290,00 

946.52 

1,049.20 

1,007.19 

928.27 

904.60 

901.41 


There  are  essentially  two  broad 
markets  for  raisins — domestic  and 
export.  In  recent  years,  both  export  and 
domestic  shipments  have  been 


decreasing.  Domestic  shipments 
decreased  from  a  high  of  204,805 
packed  tons  during  the  1990-91  crop 
year  to  a  low  of  156,325  packed  tons  in 


1999-2000.  In  addition,  exports 
decreased  from  114,576  packed  tons  in 
1991-92  to  91,599  packed  tons  in  the 
19.99-2000  crop  year. 
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Iq  addition,  the  per  capita 
consumption  of  raisins  has  declined 
from  2.07  pounds  in  1988  to  1.62 
pounds  in  1999.  This  decrease  is 
consistent  with  the  prices  in  the  per 
capita  consumption  of  dried  fruits  in 
general,  which  is  due  to  the  increasing 
availability  of  most  types  of  fresh  fruit 
through  out  the  year. 

While  the  overall  demand  for  raisins 
has  been  decreasing  (as  reflected  in 
decline  in  commercial  shipments), 
production  has  been  increasing.  'The 
production  of  dried  raisins  reached  an 
all-time  high  of  an  estimated  440,000 
tons  in  the  2000-01  crop  year.  This 
large  crop  was  preceded  by  two  short 
crop  years;  production  was  240,469  tons 
in  1998-99  and  299,910  tons  in  1999- 
2000.  Production  for  the  2000-01  crop 
year  soared  to  a  record  level  because  of 
increased  bearing  acreage  and  yields. 

The  order  permits  the  industry  to 
exercise  supply  control  provisions, 
which  allow  for  the  establishment  of 
bee  and  reserve  percentages,  and 
establishment  of  a  reserve  pool.  One  of 
the  primary  purposes  of  establishing 
free  and  reserve  percentages  is  to 
equilibrate  supply  and  demand.  If  raisin 
markets  are  over-supplied  with  product, 
grower  prices  will  decline. 

Raisins  are  generally  marketed  at 
relatively  lower  price  levels  in  the  more 
elastic  export  market  than  in  the  more 
inelastic  domestic  market.  This  results 
in  a  larger  volume  of  raisins  being 
marketed  and  enhances  grower  returns. 


In  addition,  this  system  allows  the  U.S. 
raisin  industry  to  be  more  competitive 
in  export  markets. 

To  assess  the  impact  that  volume 
control  has  on  the  prices  growers 
receive  for  thefr  product,  an 
econometric  model  has  been 
constructed.  The  model  developed  is  for 
the  purpose  of  estimating  nominal 
prices  under  a  number  of  scenarios 
using  the  volume  control  authority 
under  the  Federal  marketing  order.  The 
price  growers  receive  for  the  harvest  and 
delivery  of  their  crop  is  largely 
determined  by  the  level  of  production 
and  the  volume  of  carryin  inventories. 
The  Federal  marketing  order  permits  the 
industry  to  exercise  supply  control 
provisions,  which  allow  for  the 
establishment  of  reserve  and  free 
percentages  for  primary  markets,  and  a 
reserve  pool.  The  establishment  of 
reserve  percentages  impacts  the 
production  that  is  marketed  in  the 
primary  markets. 

The  reserve  percentage  limits  what 
handlers  can  market  as  free  tonnage. 
Assuming  the  47  percent  reserve  limits 
the  total  free  tonnage  to  233,200  natural 
condition  tons  (.53  x  440,000  tons]  and 
carryin  is  97,109  natural  condition  tons, 
and  purchases  from  reserve  total  55,000 
natural  condition  tons  (which  includes 
anticipated  reserve  raisins  released 
through  the  export  program  and  other 
purchases],  then  the  total  firee  supply  is 
estimated  at  385,309  natural  condition 


tons.  The  econometric  model  estimates 
prices  to  be  $240  per  ton  higher  than 
under  an  unregulated  scenario.  This 
price  increase  is  beneficial  to  all 
growers  regardless  of  size  and  enhances 
growers'  total  revenues  in  comparison  to 
no  volume  control.  Establishing  a 
reserve  allows  the  industry  to  help 
stabilize  supplies  in  both  domestic  and 
export  markets,  while  improving  returns 
to  producers. 

Regarding  Zantes,  Zante  production  is 
much  smaller  than  that  of  Naturals. 
Volume  regulation  has  been 
implemented  for  Zantes  during  the 
1994-95,  1995-96,  1997-98,  1998-99, 
1999-2000.  and  2000-01  seasons. 
Various  programs  to  utilize  reserve  pool 
Zantes  were  implemented  during  those 
years.  As  shown  in  the  table  below, 
although  production  varied  during  those 
years,  volume  regulation  helped  to 
reduce  inventories,  and  helped  to 
strengthen  total  producer  prices  (free 
tonnage  plus  reserve  Zantes]  from 
$412.56  per  ton  in  1994-95  to  a  high  of 
$1,034.03  per  ton  in  1998-99.  The 
Committee  is  implementing  an  export 
program  for  Zantes,  in  addition  to 
Naturals.  Through  this  program,  the 
Committee  plans  to  continue  to  manage 
its  Zante  supply,  build  and  maintain 
export  markets,  and  ultimately  improve 
producer  returns.  Volume  regulation 
helps  the  industry  not  only  to  manage 
oversupplies  of  raisins,  but  also 
maintain  market  stability. 


Zante  Currant  Inventories  and  Producer  Prices  During  Years  of  Volume  Regulation 

[Natural  condition  tons] 


Production 

Inventory 

Total  season 

Crop  year 

Desirable 

Physical 

ducer  price 
(per  ton) 

1999-2000  

3,683 
3,880 
4,826 
4,491 
3,294 
5,377 

573 
694 
788 
987 
782 
837 

1,906 
1,188 
1,679 
549 
2.890 
4.364 

'$612  00 

$1,034.03 

$710.08 

2$1, 150.00 

$71132 

$412.56 

1998-99  

1997-98  

1996-97  

1995-96  

1994-95  

^  Return  to  date,  resent  pool  open. 
2  No  volume  regulation. 


Free  and  reserve  percentages  are 
established  by  varietal  type,  and  usually 
in  years  when  the  supply  exceeds  the 
trade  demand  by  a  large  enough  margin 
that  the  Committee  believes  volume 
regulation  is  necessary  to  maintain 
market  stability.  Accordingly,  in 
assessing  whetiiet'  to  apply  volume 
regulation  or,  as  an  alternative,  not  to 
apply  such  regulation,  the  Committee 
recommended  only  two  of  the  nine 
raisin  varietal  types  defined  under  the 
order  for  volume  regulation  this  season. 


The  free  and  reserve  percentages 
established  by  this  rule  release  the  full 
trade  demands  and  apply  imiformly  to 
all  handlers  in  the  industry,  regardless 
of  size.  For  Naturals,  with  the  exception 
of  the  1998-99  crop  year,  small  and 
large  raisin  producers  and  handlers 
have  been  operating  under  volume 
regulation  percentages  every  year  since 
1983-84.  There  are  no  known  additional 
costs  incurred  by  small  handlers  that  are 
not  incurred  by  large  handlers.  While 
the  level  of  benefits  of  this  rulemaking 


are  difficult  to  quantify,  the  stabilizing 
effects  of  the  volume  regulations  impact 
small  and  large  handlers  positively  by 
helping  them  maintain  and  expand 
markets  even  though  raisin  supplies 
fluctuate  widely  from  season  to  season. 
Likewise,  price  stability  positively 
impacts  small  and  large  producers  by 
allowing  them  to  better  anticipate  the 
revenues  their  raisins  will  generate. 

There  are  some  reporting, 
recordkeeping  and  other  compliance 
requirements  under  the  order.  The 
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reporting  and  recordkeeping  burdens 
are  necessary  for  compliance  purposes 
and  for  developing  statisticed  data  for 
maintenance  of  the  program.  The 
requirements  are  the  same  as  those 
applied  in  past  seasons.  Thus,  this 
action  will  not  impose  any  additional 
reporting  or  recordkeeping  burdens  on 
either  small  or  large  handlers.  The  forms 
require  information  which  is  readily 
available  from  handler  records  and 
which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff.  The  information 
collection  and  recordkeeping 
requirements  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  0MB  Control 
No.  0581-0178.  As  with  other  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  studied  to  reduce 
or  eliminate  duplicate  information 
collection  burdens  by  industry  and 
public  sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impact  of  this  action 
on  small  businesses. 

Further,  Committee  and 
subcommittee  meetings  are  widely 
publicized  in  advance  and  are  held  in 
a  location  central  to  the  production  area. 
The  meetings  are  open  to  all  industry 
members,  including  small  business 
entities,  and  other  interested  persons 
who  are  encoiuaged  to  participate  in  the 
deliberations  and  voice  their  opinions 
on  topics  under  discussion. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 


be  viewed  at:  http://www.ains.usda.gov/ 
fv/moab.btml.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  rule  invites  comments  for  a  30- 
day  period  on  the  establishment  of  final 
volume  regulation  percentages  for  2000- 
01  crop  Natiural  and  Zante  raisins 
covered  under  the  order.  Thirty  days  is 
deemed  appropriate  because  handlers 
are  currently  marketing  their  2000-01 
crop  Natural  cuid  Zante  raisins  and  this 
action  should  be  taken  promptly  to 
achieve  the  intended  purpose  of  making 
the  full  trade  demands  available  to 
handlers.  All  comments  received  within 
the  comment  period  will  be  considered 
prior  to  finalization  of  this  rule. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  relevant  provisions  of 
this  part  require  that  the  percentages 
designated  herein  for  the  2000-01  crop 
year  apply  to  all  Natural  and  Zante 
raisins  acquired  from  the  beginning  of 
that  crop  year;  (2)  handlers  are  ciurently 
marketing  their  2000-01  crop  Natural 


and  Zante  raisins  and  this  action  should 
be  taken  promptly  to  achieve  the 
intended  pxupose  of  making  the  full 
trade  demands  available  to  handlers;  (3) 
handlers  are  aware  of  this  action,  which 
was  imanimously  recommended  at  a 
public  meeting,  and  need  no  additional 
time  to  comply  with  these  percentages; 
and  (4)  this  interim  final  rule  provides 
a  30-day  comment  period,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the. 
preamble,  7  CFR  part  989  is  amended  to 
read  as  followed: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  989.254  is  added  to 
Subpart — Supplementary  Regulations  to 
read  as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§  989.254    nnal  free  and  reserve 
percentages  for  the  2000-01  crop  year. 

The  final  percentages  for  standard 
Natiual  (sim-dried)  Seedless  and  Zante 
Currant  raisins  acquired  by  handlers 
during  the  crop  year  beginning  on 
August  1,  2000,  which  shall  be  free 
tonnage  and  reserve  tonnage, 
respectively,  are  designated  as  follows: 


Varietal  type 


Natural  (sun-dried)  Seedless 
Zante  Currant 


Free 
percentage 


53 
83 


Resen/e 
percentage 


47 
17 


Dated:  July  27,  2001. 

Barry  L.  Carpenter, 

Acting  Administrator,  Agricuitural  Marketing 
Service. 

[PR  Doc.  01-19263  Filed  7-30-01;  10:06  am] 

■UMQ  CODE  3410-02-41 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  130 
[Docket  No.  99-060-2] 

Veterinary  Services  User  Fees;  Fees 
for  Permit  Applications 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  user 
fees  for  processing  applications  for 


permits  to  import  and  transport  certain 
animal  products,  organisms,  vectors, 
and  germ  plasm.  We  are  also 
establishing  new  user  fees  that  would 
pay  the  cost  of  processing  applications 
to  import  live  animals.  We  are  taking 
this  action  in  order  to  ensure  that  we 
recover  ova  costs. 

EFFECTIVE  DATS:  August  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  program 
operations  for  Veterinary  Services, 
contact  Ms.  Inez  Hockaday,  Acting 
Director,  Management  Support  Staff. 
VS,  APHIS,  4700  River  Road  Unit  44, 
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Riverdale,  MD  20737-1231;  (301)  734- 
7517. 

For  information  concerning  rate 
development  of  the  amended  user  fees, 
contact  Mrs.  Kris  Caraher,  Accountant, 
Financial  Systems  and  Services  Branch, 
Financial  Management  Division, 
MRPBS,  APHIS,  4700  River  Road  Unit 
54.  Riverdale.  MD  20737-1232;  (301) 
734-8351. 

SUPPLEMENTARY  INFORMATION: 
Background 

User  fees  to  reimburse  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
for  the  costs  of  providing  veterinary 
diagnostic  services  and  import-and 
export-related  services  for  live  animals 
and  birds  and  animal  products  are 
contained  in  9  CFR  part  130.  Section 
130.8  lists  miscellaneous  flat  rate  user 
fees. 

On  November  13,  2000,  we  published 
in  the  Federal  Register  (65  FR  67657- 
67663,  Docket  No.  99-060-1)  a  proposal 
to  amend  existing  user  fees  for 
processing  applications  for  permits  to 
import  and  transport  certain  animal 
products,  organisms,  vectors,  and  germ 
plasm.  In  that  dociunent,  we  also 
proposed  to  establish  new  user  fees  that 
would  pay  the  cost  of  processing 
applications  to  import  live  animals. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  January 
12,  2001.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  proposed  rule,  we  are 
adopting  the  proposed  rule  as  a  final 
rule,  widiout  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 


the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 
In  accordance  with  5  U.S.C.  604,  we 
have  performed  a  final  regulatory 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  economic  effects  of 
this  rule  on  smdl  entities. 

We  are  amending  the  user  fees  for 
processing  applications  for  permits  to 
import  and  transport  certain  animal 
products,  organisms,  vectors,  and  germ 
plasm.  We  are  also  establishing  new 
user  fees  that  will  pay  the  cost  of 
processing  applications  to  import  live 
animals.  We  are  taking  this  action  in 
order  to  ensure  that  we  recover  our 
costs. 

In  our  proposed  rule,  we  specifically 
solicited  comments  concerning  the 
potential  economic  effects  of  the 
proposed  fee  increases  and  new  fees.  As 
noted  previously,  we  did  not  receive 
any  comments  in  response  to  our 
proposed  rule. 

User  Fees  for  the  Importation  of  Germ 
Plasm 

Prior  to  the  effective  date  of  this  rule, 
APHIS  charged  a  fee  of  $55  for 
processing  applications  to  import  germ 
plasm.  This  rule  replaces  that  single  fee 
with  two  separate  fees:  One  for 
processing  initial  applications  for 
permits,  and  one  for  processing 
amended  applications.  The  fee  for 
processing  each  new  permit  application 
is  $94,  and  the  fee  for  processing  each 
amended  permit  application  is  $47. 

In  fiscal  year  (FY)  1999,  APHIS 
processed  448  applications  for  permits 
to  import  germ  plasm  (semen  and 
embryos),  generating  total  revenues  of 
$17,696.  We  estimate  that  90  of  those 
applications  were  amended 


applications,  and  the  rest  were  new 
applications. 

Had  the  amended  fee  schedule  been 
in  effect  during  FY  1999',  APHIS  would 
have  generated  approximately  $37,882 
from  processing  those  applications,  an 
increase  of  $20,186  over  actual  revenues 
for  that  year.  Fiulher,  as  a  result  of 
increased  world  trade,  it  is  likely  that 
APHIS"  annual  revenues  from 
processing  product  applications  will 
increase  over  time. 

The  number  of  different  entities  that 
submitted  applications  in  FY  1999  and 
the  number  of  applications  submitted  by 
each  are  not  available.  However, 
because  approximately  90  entities 
submitted  amended  applications  during 
the  year,  we  know  that  the  number  of 
different  entities  is  significantly  less 
than  the  total  application  count  of  448. 
The  economic  effect  on  individual 
entities  will  vary,  depending  on  the  size 
of  the  entity  and  the  number  of  permits 
required.  For  an  entity  that  requires 
only  a  few  permits  each  year,  as  is  likely 
to  be  the  case  with  the  smaller  entities 
that  are  affected,  the  amended  fees  are 
not  likely  to  have  a  significant  economic 
impact.  However,  an  entity  that  is  large 
enough  to  require  a  large  number  of 
permits  is  also  likely  to  be  large  enough 
to  easily  absorb  the  increased  fees. 


User  Fees  for  FrocesBing  Applications 
for  PermitB  To  Import  Animal  Products 

APHIS  charges  applicants  a  fee  for 
processing  their  applications  for  permits 
to  import  animal  products  (including 
byproducts,  organisms,  and  vectors). 
The  fees  vary,  depending  on  such 
fectors  as  the  type  of  application  and  the 
type  of  product.  The  following  table 
shows  the  scheduled  user  fees  prior  to 
this  final  rule  and  the  amended  user 
fees: 


Previously  sctieduled  user  fees 

Amended  user 

Oct.  1,2000- 
Sept.  30,  2001 

Oct.  1,2001- 
Sept.  30.  2002 

Oct.  1.2002- 
Sept.  30.  2003 

Beginning 
Oct.  1.20)3 

tee 

Service 

Beginning  with 

effective  date  of 

this  rule 

Processing  a  permit  application  to  Import  fetal 
bovine  serum  iHhen  Inspection  of  a  facility  is 
required. 

Processing  an  Initial  permit  application  to  import 
certain  animal  products  or  import  or  transport 
organisms  or  vectors. 

Processing  an  amended  perniit  application  to  Im- 
port certain  animal  products  or  import  or  trans- 
port organisms  or  vectors. 

Processing  a  renewed  permit  application  to  im- 
port certain  animal  products  or  Import  or  trans- 
port organisms  or  vectors. 

$283.00  per  ap- 
plication. 

36.00  per  appli- 
cation. 

15.00  per 
amended  ap- 
plication. 

19.00  per  appli- 
cation. 

$292.00  per  ap- 
plication. 

37.00  per  appli- 
cation. 

15.00  per 
amended  ap- 
plication. 

20.00  per  appli- 
cation. 

$300.00  per  ap- 
.  plication. 

38.00  per  appli- 
cation. 

16.00  per 
amended  ap- 
plication. 

21.00  per  appli- 
cation. 

$309.00  per  ap- 
plication. 

39.00  per  appli- 
cation. 

16.00  per 
amended  ap- 
plication. 

21.00  per  appli- 
cation. 



$322.00  per  ap- 
plication 

94.00  per  appli- 
cation 

47  00  per 
amended  ap- 
plication 

61  00  per  appli- 
cation 

>  For  FY  1999,  fees  for  processing  applications  for 
permits  to  import  germ  plasm  were  set  at  $39.50. 


Data  on  fee  receipts  based  on  currently  scheduled 


fees,  which  were  effective  October  1 .  2000,  are  not 
available. 


17<mI«».I    D. 
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Under  this  final  rule,  all  fees  will  be 
increased  bom  their  cxirrent  levels.  The 
amended  fee  amounts  were  calculated 
to  allow  APHIS  to  recover  the  full  costs 
of  processing  the  applications.  The 
previously  scheduled  fees  do  not  allow 
for  full  cost  recovery,  especially  given 
the  additional  staffing  needed  to 
provide  applicants  with  a  quick 
turnaround  of  their  permit  requests. 

In  FY  1999,  APHIS  processed  2,575 
applications  for  permits  to  import 
animal  products.  Of  that  total,  2  were 
fetal  bovine  serum  (with  facility 
inspection)  appUcations,  856  were 
initial  applications  to  import  animal 
products  or  import  or  transport 
organisms  or  vectors,  241  were  amended 
applications,  and  1,476  were  renewed 
applications. 

APHIS  generated  revenues  of 
$48,868.50  bom  processing  the  2,575 
applications  in  FY  1999.^  Had  the 
amended  fee  schedule  been  in  effect 
during  FY  1999,  APHIS  would  have 
generated  $182,351  bom  processing 
those  applications,  an  increase  of 
$133,482.50  over  actual  revenues  for 
that  year.  Fiulher,  as  a  result  of 
increased  world  trade,  it  is  likely  that 
APHIS'  annual  revenues  from 
processing  animal  product  permit 
applications  will  increase  over  time. 

The  number  of  different  entities  that 
submitted  applications  in  FY  1999  and 
the  nuunber  of  applications  submitted  by 
each  are  not  available.  However, 
because  241  entities  submitted  amended 
applications  and  1,476  entities 
submitted  renewed  applications  during 
the  year,  we  know  that  the  number  of 
different  entities  is  significantly  less 
than  the  total  application  count  of 
2,575.  The  economic  effect  on 
individual  entities  will  vary,  depending 
on  the  size  of  the  entity  and  the  number 
of  permits  required.  For  an  entity  that 
requires  only  a  few  permits  each  year, 
as  is  likely  to  be  the  case  with  the 
smaller  entities  that  are  affected,  the 
amended  fees  are  not  likely  to  have  a 
significant  economic  impact.  However, 
an  entity  that  is  large  enough  to  require 
a  large  number  of  permits  is  also  likely 
to  be  large  enough  to  easily  absorb  the 
increased  fees. 

User  Fees  for  Processing  Applications 
for  Permits  To  Import  Animals 

Under  APHIS'  regulations,  importers 
must,  under  certain  circiunstances, 
apply  for  and  obtain  an  import  permit 
from  the  agency  prior  to  importing  live 
animals.3  Prior  to  the  effective  date  of 


this  rule,  APHIS  has  not  charged 
applicants  a  fee  for  processing  their 
permit  applications. 

Under  this  final  rule,  APHIS  will 
charge  applicants  $94  for  each  new 
application  and  $47  for  each  amended 
application  to  import  live  animals.  This 
final  rule  is  intended  to  shift  the  cost  of 
processing  the  applications  from  the 
general  taxpayer  (via  appropriated 
funds)  to  the  users  of  those  services,  i.e., 
the  permit  applicants.  This  final  rule 
also  removes  an  existing  inequity,  since, 
prior  to  this  final  rule,  APHIS  charged 
applicants  a  fee  for  processing  their 
applications  for  permits  to  import 
animal  products  and  germ  plasm,  but 
has  not  charged  applicants  a  fee  for 
processing  applications  for  permits  to 
import  live  animals. 

hi  FY  1999,  APHIS  processed 
approximately  9,000  applications  for 
ypermits  to  import  animals.  Of  that  total, 
approximately  7,500  were  initial 
applications  and  1,500  were  amended 
applications.  Had  the  amended  fee 
schedule  been  in  effect  diuing  FY  1999, 
APHIS  would  have  generated  additional 
revenues  of  $775,500  fi^m  processing 
those  applications.  Further,  as  a  result 
of  increased  world  trade,  it  is  likely  that 
APHIS'  annual  revenues  from 
processing  applications  for  permits  to 
import  live  animals  will  increase  over 
time. 

The  number  of  different  entities  that 
submitted  applications  in  FY  1999  and 
the  number  of  applications  submitted  by 
each  are  not  available.  However, 
because  some  entities  submitted 
amended  applications  and  some  entities 
submitted  more  than  one  new 
application  during  the  year,  we  know 
that  the  number  of  different  entities  is 
less  than  the  total  application  coimt  of 
9,000. 

Data  on  the  types  of  entities  who 
submit  applications  are  not  available, 
but  those  entities  are  believed  to  be 
varied,  and  include  breeders, 
commercial  researchers,  universities, 
zoos,  and  private  individuals.  At  least 
some  of  the  commercial  entity 
applicants  are  believed  to  be  brokers 
acting  on  behalf  of  their  client 
customers.  Even  though  they  do  not 
submit  permit  applications  to  APHIS, 
the  client  customers  of  brokers  are  likely 
to  be  affected  by  this  rule,  since  the 
application  fees  incurred  by  the  brokers 
are  likely  to  be  passed  on  to  them.  The 
economic  effect  on  individual  entities 
will  vary,  depending  on  the  size  of  the 
entity  and  the  nimiber  of  permits 


2  The  revenues  collected  in  FY  1999  are  based  on 
collections  of  the  fees  that  were  in  place  during  FY 
1999. 

'  Whether  or  not  an  importer  is  required  to  obtain 
a  permit  from  APHIS  depends  on  several  factors. 


including  the  type  of  animal  to  be  imported  and  the 
country  of  export.  The  rules  are  designed  to  protect 
the  health  of  the  U.S.  animal  population,  since  such 
imports  may  pose  a  risk  of  introducing  animal 
diseases. 


required.  For  an  entity  that  requires 
only  a  few  permits  each  year,  as  is  likely 
to  be  the  case  with  the  smaller  entities 
that  are  affected,  the  new  user  fees  are 
not  likely  to  have  a  significant  economic 
effect.  However,  an  entity  that  is  large 
enough  to  require  a  large  number  of 
permits  is  also  likely  to  be  large  enough 
to  easily  absorb  the  increased  fees. 

Effects  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  effects  of  their  rules  on  small 
entities,  i.e.,  small  businesses, 
organizations,  and  governmental 
jurisdictions.  The  changes  discussed 
above  will  affect  those  entities  in  the 
United  States  that  import  live  animals, 
animal  products,  and  germ  plasm.  They 
will  be  affected  because  they  will  have 
to  pay  new  fees,  or  higher  fees,  to  have 
APHIS  process  their  permit 
applications. 

the  types  of  entities  that  may  be 
affected  vary  widely,  and  include 
breeders,  commercial  researchers, 
universities,  zoos,  and  private 
individuals.  At  least  some  of  the 
commercial  entities  are  likely  to  be 
brokers  acting  on  behalf  of  their  client 
customers.  Even  though  they  themselves 
do  not  submit  permit  applications  to 
APHIS,  the  client  customers  of  brokers 
will  be  affected  by  this  final  rule  if  the 
increased  fees  incurred  by  the  brokers 
arepassed  on  to  them. 

The  number  of  different  entities  that 
will  be  affected  by  this  final  rule  and  the 
extent  of  the  economic  effects  on  each 
are  unknown.  In  FY  1999,  APHIS 
processed  approximately  12,023  live 
animal,  animal  product,  and  germ  plasm 
permit  applications,  but  that  figiue 
overstates  the  number  of  affected 
entities  because  some  entities  submitted 
more  than  1  application  during  the  year. 
Furthermore,  the  total  application  count 
of  12,023  includes  an  unknown  number 
of  private  individuals  in  the  United 
States  who  import  live  animals,  animal 
products,  or  germ  plasm  for 
nonbusiness  reasons.  These  private 
individuals  are  not  "entities"  for 
purposes  of  this  regulatory  flexibility 
analysis. 

It  is  reasonable  to  assiune  that  most 
businesses  affected  by  this  final  rule  are 
small  in  size.  This  is  because  most  U.S. 
businesses  in  general  are  small,  based 
on  the  standards  of  the  U.S.  Small 
Business  Administration  (SBA).  In  1996, 
for  example,  there  were  1,197  U.S.  firms 
in  SIC  0751,  a  classification  comprised 
of  firms  primarily  engaged  in 
performing  certain  services,  including 
breeding,  for  cattle,  hogs,  sheep,  goats, 
and  poultry.  Of  those  1,197  firms,  97 
percent  had  less  than  $5  million  in  sales 
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that  year,  the  SBA's  small  entity 
threshold.  Similarly,  in  1996,  there  were 
7,408  U.S.  firms  in  SIC  0752,  a 
classification  comprised  of  firms 
primarily  engaged  in  performing  certain 
services  for  pets,  equines,  and  other 
animal  specialties,  including  breeding 
services.  Of  those  7,408  firms,  over  99 
percent  had  less  than  $5  million  in  sales 
that  year,  the  SBA's  small  entity 
threshold  for  firms  in  that  SIC  category. 
Accordingly,  most  of  the  businesses 
affected  by  this  rule  are  likely  to  be 
small  in  size. 

The  economic  effect  on  individual 
entities  will  vary,  depending  on  the 
number  of  permits  required  by  each.  For 
an  entity  that  requires  only  a  few 
permits  each  year,  as  is  likely  to  be  the 
case  with  the  smaller  entities  that  are 
affected,  the  amended  fees  are  not  likely 
to  have  a  significant  economic  effect. 
For  an  entity  that  submits  five  new  live 
animal  applications  per  year,  the 
additional  annual  cost  will  be  $470. 

Further,  we  believe  that  in  most  cases, 
the  cost  of  applying  for  a  permit  will  be 
minimal  in  contrast  to  the  value  of  the 
products  or  animals  being  imported.  For 
instance,  animals  can  range  in  value 
from  less  than  $150  to  well  over 
$10,000.  It  is  common  for  importers  to 
group  large  amounts  of  less  expensive 


animals  together  for  a  single 
importation,  while  more  valuable 
animals  may  be  imported  alone.  In 
either  case,  the  cost  of  applying  for  a 
permit  is  expected  to  be  minimal  in 
comparison  to  the  total  value  of  the 
animals  being  imported. 

This  rule  contains  various 
recordkeeping  requirements,  which 
were  described  in  our  proposed  rule, 
and  which  have  been  approved  by  the 
Office  of  Management  and  Budget  (see 
"Paperwork  Reduction  Act"  below). 

E)»cutive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  nile. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
0579-0167 . 


List  of  Subjects  in  9  CFR  Part  130 

Animals,  Birds.  Diagnostic  reagents, 
Exports,  Imports.  Poultry  and  poultry 
products,  Quarantine.  Reporting  and 
recordkeeping  requirements.  Tests. 

Accordingly,  we  are  amending  9  CFR 
part  130  as  follows: 

PART130— USER  FEES 

1.  The  authority  citation  for  part  130 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5542;  7  U.S.C.  1622;  19 
U.S.C.  1306:  21  U.S.C.  102-105,  111,  114. 
114a.  134a,  134c,  134d,  134f,  136,  and  136a; 
31  U.S.C.  3701,  3716.  3717.  3719,  and  3720A; 
7CFR2.22,  2.80.  and371  4. 

2.  Section  130.4  is  added  to  read  as 
follows: 

§  1 30.4    User  fees  for  processing  import 
permit  applications. 

User  fees  for  processing  applications 
for  permits  to  import  certain  animals 
and  animal  products  (using  VS  forms 
16-3  and  17-129)  are  listed  in  the  table 
in  this  section.  The  person  for  whom  the 
service  is  provided  and  the  person 
requesting  the  service  are  jointly  and 
severally  liable  for  payment  of  these 
user  fees  in  accordance  with  §§  130.50 
and  130.51,  The  table  follows: 


Unit 

User  fee 

Service 

August  31 , 

2001- 

Sept.  30, 

2001 

Oct.  1. 

2001- 

Sepf.  30. 

2002 

Oct.  1, 

2002- 

Sept.  30, 

2003 

Beginning 
Oct.  1,2003 

1 .  Import  compliance  assistance: 

1.  Simple  (2  hours  or  less) 

Per  release  

$64.00 
164.00 

94.00 

47.00 

61.00 

322.00 

$66.00 
169.00 

94.00 

47.00 

61  00 

322.00 

S68.00 
174.00 

94.00 

47  00 

61  00 

,V?.00 

$70  00 

ii.  Complicated  (more  than  2  hours)  

Per  release  

180  00 

2.  Processing  an  application  for  a  Pemnlt  to  import  live 

animals,  animal  products  or  byproducts,  organisms, 

vectors,  or  germ  plasm  (embryos  or  semen)  or  to 

transport  organisms  or  vectors  ^ 

1.  Initial  Permit  

Per  aoDlication  . 

94  00 

11.  Amended  Permit ...?. 

Per  amended  application  ... 
Per  aoDlication 

47  00 

ill.  Renewed  Permit^ 

61  00 

3.  Processing  an  application  for  a  Pemtit  to  import  fetal 

Per  application  

322  00 

bovine  seaim  when  facility  inspection  is  required. 

1  Using  Veterinary  Sen/ices  Form  16-3,  "Application  for  Permit  to  Import  or  Transport  Controlled  Material  or  Organisms  or  Vectors,"  or 
17-129,  "Application  for  Import  or  In  Transit  Pennit  (Animals,  Animal  Semen,  Animal  Embryos,  Birds,  Poultry,  or  Hatching  Eggs)." 

2  Permits  to  import  germ  plasm  and  live  animals  are  not  renewable. 


Form 


39632         Federal  Register /Vol.  66,  No.  148  /  Wednesday.  August  1,  2001 /Rules  and  Regulations 


3.  In  §  130.8(a),  the  table  is  amended 
by  removing  the  entries  for  "Germ 
plasm  being  imported"  (including 
footnote  2),  "Import  comphance 
assistance",  and  "Processing  VS  Form 
16-3". 

Done  in  Washington,  OC,  this  26th  day  of 
July  2001. 

Bobby  R.  Acord.  I 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  01-19182  Filed  7-31-01;  8:45  am] 

nUMG  COOC  M10-34-P 


DEPARTMENT  OF  TRANSPORTATION 
il  Aviation  Administration 


14CFRPart39  | 

[Doetot  No.  2Q00-Niyi-230-AD;  Anwndment 
39-12348;  AD  2001-15-14] 

RiN2120-AA64 

Ahrworthinaat  Directives;  AirtMJS  Model 
A330  and  A340  Sariss  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A330  and  A340  series  airplanes,  that 
requires  installation  of  a  retainer  device 
on  the  attachment  pin  of  the  brake 
torque  rod  of  the  main  landing  gear 
(MLG).  The  actions  specified  by  this  AD 
are  intended  to  prevent  the  attachment 
pin  from  fully  migrating  from  the  brake 
torque  rod  and  to  prevent  the  collar 
from  detaching  from  the  MLG;  these 
conditions  coidd  result  in  loss  of 
braking  on  two  wheels  and  the  inability 
to  extend  the  MLG.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  September  5,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
5,2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 


International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A330  and  A340  series  airplanes 
was  published  in  the  Federal  Register 
on  April  30,  2001  (66  FR  21294).  That 
action  proposed  to  require  installation 
of  a  retainer  device  on  the  attachment 
pin  of  the  brake  torque  rod  of  the  main 
landing  gear  (MLG). 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  7  Airbus 
Model  A330  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD 
(there  are  no  Airbus  Model  A340  series 
airplanes  currently  registered  in  the 
U.S.),  that  it  will  take  approximately  4 
work  hours  per  airplane  to  accomplish 
the  required  retainer  installation,  and 
that  the  average  labor  rate  is  $60  per 
work  hoiiT.  There  will  be  no  charge  for 
required  parts.  Based  on  these  figures, 
the  cost  impact  of  the  retainer 
installation  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,680,  or 
$240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actuedly  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-14    Airbus  Industrie:  Amendment 
39-12348.  Docket  2000  NM-230  AD. 
Applicability:  Model  A330  and  A340  series 
airplanes,  certificated  in  any  category;  except 
those  on  which  Airbus  Modification  47917 
(Airbus  Service  Bulletin  A330-32-3119  or 
A340-32-4157)  has  been  incorporated  in 
production. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
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this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  attachment  pin  from  fully 
migrating  from  the  brake  torque  rod  and  the 
collar  from  detaching  from  the  main  landing 
gear  (MLG),  which  could  result  in  loss  of 
braking  on  two  wheels  and  the  inability  to 
extend  the  MLG,  accomplish  the  following: 

Installation  of  Retainer  Device 

(a)  Within  5  months  after  the  effective  date 
of  this  AD,  install  a  retainer  device  on  the 
attachment  pin  of  the  brake  torque  rods  of  the 
MLG,  in  accordance  with  Airbus  Service 
Bulletin  A330-32-3119  (for  Model  A330 
series  airplanes)  or  A340-32-4157  (for  Model 
A340  series  airplanes),  both  dated  July  13, 
2000. 

Note  2:  The  Airbus  service  bulletins  refer 
to  Messier-Dowty  Service  Bulletins  A33/34- 
32-163  and  A33/34-32-164,  both  dated 
March  1,  2000,  as  additional  sources  of 
service  information  for  accomplishment  of 
the  installation  required  by  this  AD. 

Spares 

(b)  As  of  the  effective  (kte  of  this  AD,  no 
person  may  install  an  MLG  on  any  airplane 
unless  it  has  been  modified  in  accordance 
with  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  installation  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A330-32-3119,  dated  July  13,  2000;  or 
Airbus  Service  Bulletin  A340-32-4157, 
dated  July  13,  2000;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  SS2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 


Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
478-130(8)  and  2000-47&-157(B),  both  dated 
November  29,  2000. 

Efifective  Date 

(f)  This  amendment  becomes  effective  on 
Septembers,  2001. 

Issued  in  Renton,  Washington,  on  July  19, 
2001. 

Vi  L.  Lipald, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-18468  Filed  7-31-01;  8:45  am] 

BUJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  95 

[Dodwt  No.  30261 ;  Amdt  No.  430] 

IFR  Affitudaa;  MIscallaneoua 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  TninimiiTn  or 
maximtun  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthm-  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 


The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adeqtiate  for  safe  flight  operations  and 
bee  of  frequency  interference.  The 
reasons  and  circimistances  that  create 
the  need  for  this  amendment  involve 
matters  of  fiight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assiu^  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  dbat  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Conclusion 

The  FAA  has  determine  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fr^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regiUatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Airspace,  Navigation  (air). 

Issued  in  Washington,  DC  on  July  27.  2001. 
Nicholas  A.  Sabatini, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC,  September  6,  2001. 
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PART95-{AMENDED]      | 

11951001 ,  95.6001 ,  95.6004, 95.6007, 
95.6023, 95.6037. 95.6053, 95.6054, 95.6070, 
95.6078, 95.6120, 95.6123, 95.6137, 95.6139, 
95.6161, 95.6290, 95.6296, 95.6321 ,  95.6333, 
95.6355, 95.6372, 95.6376, 95.6402, 95.6440, 
95.6483, 95.6495, 95.6514, 95.6521, 95.6566, 
95.6568, 95.6569, 95.6583, 95.7001, 95.7713, 
95 J003,  and  95.8005    [Amended] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113,  40114,  40120,  44502,  44514,  44719, 
44721. 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  IFR  Altitudes  &  Changeover  Points 

[Amendment  430  Effective  Date,  September  6,  2001] 


From 


To 


MEA 


§95.1001  Direct  Routes— U.S. 
Bahama  Routes-062V  Is  Amended  To  Read  in  Part 


freeport,  bs  vor/dme 

•1400— MOCA 

JAKEL,  BS  FIX 

•1300— MOCA 


JAKEL,  BS  FIX  . 
BERTH,  BS  FIX 


•4000 
*4000 


I  §95.6001  Victor  Routes— U.S. 

'  §95.6002  VOR  Federai  Airway  2  is  Amended  To  Read  in  Part 


•SEATTLE,  WA  VORTAC  ... 

EBND  

WBND  

•4300— MCA  SEATTLE, 

•3100— MOCA 
VAMPS,  WA  FIX  

•9000-MRA 
BEEZR,  WA  FIX 

•6800— MOCA 


WA  VORTAC  E  BND 


VAMPS,  WA  FIX. 

•BEEZR,  WA  FIX  

ELLENSBURG,  WA  VORTAC 


§95.6007  VOR  Federai  Airway  7  is  Amended  To  Read  in  Part 


NiTTS.  FL  FIX 

•3000— MRA 
••1600— MOCA 


§95.6023  VOR  Federai  Airway  23  Is  Amended  To  Read  in  Part 


WHATCOM,  WA  VORTAC 


VANCOUVER,  CA  VORTAC 


§95.6037  VOR  Federal  Airway  37  Is  Amended  To  Read  in  Part 


COLUMBIA,  SC  VORTAC 

•4000— MRA 

••2300— MOCA 
BOLTS.  SC  FIX 

•4000— MRA 

"2300— MOCA 
GREAT.  SC  FIX  


•BLOTS,  SC  FIX  . 
•GREAT,  SC  FIX 
RICHE,  SC  FIX  ... 


••8000 
••4000 


8000 
•8000 


§95.6004  VOR  Federal  Airway  4  Is  Amended  To  Read  in  Part 

TOTOOSH.  WA  VORTAC 

JAWBN,  WA  FIX 

•5400 

•4600-MOCA 
LOFAL.  WA  FIX  

•SEATTLE  WA  VORTAC 

••4000 

•5200-MCA  SEATTLE  VORTAC  E  BND 
-2800-MOCA 
BLAKO,  WA  FIX 

HUMPP,  WA  FIX. 

EBND  

•10000 

WBND  

•6400 

•6200-MOCA 
HUMPP,  WA  FIX 

CHINS,  WA  FIX  

•10000 

•900O-MOCA 

CHINS,  WA  FIX  

EBND  

TITON,  WA  FIX. 

•7000 

WBND  

•10000 

•7000— MOCA 

3000 


•4000 
•4000 
•4000 
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Revisions  to  IFR  Altitudes  &  Changeover  Points— Continued 

[Amendment  430  Effective  Date,  September  6,  2001] 


From 


To 


MEA 


•2300— MOCA 


§95.6053  VOR  Federai  Airway  53  Is  Amended  To  Read  in  Part 


COLUMBIA,  SC  VORTAC 

•4000— MRA 

••2300— MOCA 
WIDER,  SC  FIX  

•4000— MRA 

••2300— MOCA 
BUBBA,  SC  FIX  

•2300— MOCA 


•WIDER,  SC  FIX 
•BUBBA.  SC  FIX 
WILLS,  SC  FIX  .. 


••4000 

"4000 

•4000 


§95.6054  VOR  Federal  Airway  54  Is  Amended  To  Read  in  Part 


DILLA.  GA  FIX  

••8000— MRA 

••6200— MOCA 
SUNgT,  SC  FIX  

•6200— MOCA 
RESTS,  SC  FIX  

•4700— MOCA 


•SUNET,  SC  FIX 

RESTS,  SC  FIX  . 
CLEVA,  SC  FIX  . 


••8000 

•8000 
•6000 


§95.6070  VOR  Federai  Airway  70  Is  Amended  To  Read  in  Part 


BROWNSVILLE.  TX  VORTAC 

•5000— MRA 
MADRE.TXFIX 

•5000— MRA 


•MADRE,  TX  FIX 
•RAYMO,  TX  FIX 


1600 
1600 


§95.6078  VOR  Federal  Airway  78  Is  Amended  To  Read  in  Part 


SCHOOLCRAFT  COUNTY,  Ml  VOR/DME 


PELLSTON,  Ml  VORTAC 


2600 


§95.6120  VOR  Federal  Airway  120  Is  Amended  To  Read  in  Part 


•SEATTLE,  WA  VORTAC 

EBND  

WBND  

•6300-MCA  SEATTLE,  WA  VORTAC  E  BND 

••5000— MOCA 
TAGOR,  WA  FIX  

•11400— MOCA 
MITCHELL,  SD  VOR/DME  


TAGOR,  WA  FIX. 


CASHS,  WA  FIX 
FRYRE,  SD  FIX  . 


••8500 
"5000 


•12000 
3700 


§95.6123  VOR  Federal  Airway  123  Is  Amended  To  Read  in  Part 


HAARP,  NY  FIX  

•2000-MOCA 
RYMES,  NY  FIX  .... 


RYMES.  NY  FIX  

CARMEL,  NY  VOR/DME 


§95.6137  VOR  Federal  Airway  137  Is  Amended  To  Read  in  Part 


MORON.  CA  FIX 

•12000— MCA  ARRAN  FIX  E  BND 


•ARRAN,  CA  FIX. 


•5000 
2500 


§95.6139  VOR  Federai  Airway  139  Is  Amended  To  Read  in  Part 


CAPE  CHARLES,  VA  VORTAC 

•1500— MOCA 
EWOOD,  VA  FIX 

•1500— MOCA 


EWOOD,  VA  FIX  

SNOW  HILL,  MD  VORTAC 


•2000 
•6000 


§95.6161  VOR  Federal  Airway  161  Is  Amended  To  Read  In  Part 


LLANO,  TX  VORTAC 
•6000— MRA 
••2800— MOCA 


•BUILT,  TX  FIX 


•6000 


§95.6290  VOR  Federal  Airway  290  Is  Amended  To  Read  in  Part 


TAR  RIVER.  NC  VORTAC  I  KENIR,  NC  FIX 


•4000 
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Revisions  to  IFR  Altitudes  &  Changeover  Points— Continued 

[Amendment  430  Effective  Date,  September  6,  2001] 


From 


•1500— MOC  A 

kenir.  nc  fix 

•1500— MOCA 


To 


PUNGO,  NC  FIX 


§95.6298  VOR  Federal  Airway  298  is  AmerKled  To  Read  in  Part 


•SEATTLE.  WA  VORTAC  ,  VAMPS,  WA  FIX. 

W  BND  

EBND  

*4300— MCA  SEATTLE,  WA  VORTAC  E  BND 
••3100— MOCA 


§95.6321  VOR  Federal  Airway  321  Is  Amended  To  Read  in  Part 


•PREST,  GA  FIX  "COLUMBUS,  GA  VORTAC 

•5000— MCA  PREST  FIX  NW  BND  1 

"5000— MCA  COLUMBUS  VORTAC  SE  BND 
"•3300— MOCA 


§95.6333  VOR  Federal  Airway  333  Is  Amended  To  Read  in  Part 


CHOO  CHOO,  TN  VORTAC  I  "BOOPS  TN  FIX 

•4500— MRA  I 


§95.6355  VOR  Federal  Airway  355  Is  Amended  To  Read  in  Part 


BOWIE,  TX  VORTAC 


WICHITA  FALLS,  TX  VORTAC 


§95.6372  VOR  Federal  Airway  372  Is  Amended  To  Read  in  Part 


KAYOH.  CA  FIX  

•11200— MCA  HOMELAND  VOR  NE  BND 


•HOMELAND,  CA  VOR. 


§95.6376  VOR  Federal  Airway  376  Is  Amended  To  Read  in  Part 


RICHMOND,  VA  VORTAC 

GRUBY,  VA  FIX  

•1700— MOCA 


GRUBY,  VA  FIX 
IRONS,  MD  FIX 


§95.6402  VOR  Federal  Airway  402  Is  Amended  To  Read  in  Part 


MOSER,  TX  FIX 

•5200— MOCA 
PANHANDLE,  TX  VORTAC 

•7000— MRA 

••4800-MOCA 


PANHANDLE,  TX  VORTAC 
•BRISC,  TX  FIX  


§95.6440  VOR  Federal  Airway  440  Is  Amended  To  Read  in  Part 


PANHANDLE,  TX  VORTAC 
•7000— MRA 
••4800-MOCA 


•BRISC,  TX  FIX 


§95.6483  VOR  Federal  Airway  483  Is  Amended  To  Read  in  Part 


DEER  PARK.  NY  VOR/DME 

•2000— MOCA 
RYMES,  NY  FIX 


RYMES,  NY  FIX  

CARMEL,  NY  VOR/DME 


§95.6495  VOR  Federal  Airway  495  Is  Amended  To  Read  In  Part 


CORVALLIS.  OR  VOR/DME 

ADLOW,  OR  FIX  

•34OO— MOCA 
BATTLE  GROUND,  WA  VORTAC 

NBND 

SBND  

•8500— MRA 

••5000-MOCA  I 

ALDER.  WA  FIX 

NBND 

SBND  


ADLOW,  OR  FIX  

NEWBERG,  OR  VOR/DME 

•TOUTL,  WA  FIX. 


CIDUG,  WA  FIX. 


MEA 


*5000 


•4000 
"8000 


•"5000 


3100 


2000 
•2500 


•6000 
••7000 


"7000 


•2500 
2500 


4000 
•4000 


"9000 
"5000 


•5000 
•9000 
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REVISIONS  TO  IFR  ALTITUDES  &  CHANGEOVER  POINTS— Continued 
[Amendment  430  Effective  Date,  September  6,  2001] 


From 


•4000— MOCA 
CIDUG,  WA  FIX  

•3000— MOCA 
SEATTLE,  WA  VORTAC  ... 

•2800— MOCA 
U.S.  CANADIAN  BORDER 

•1900— MOCA 


To 


SEATTLE,  WA  VORTAC  ... 

LOFAL,  WA  FIX  

WHATCOM,  WA  VORTAC 


§95.6521  VOR  Federal  Airway  521  Is  Amended  To  Read  In  Part 


NITTS.  FL  FIX  

•3000— MRA 
••1600— MOCA 


•ORATE,  FL  FIX 


§95.6566  VOR  Federal  Airway  566  Is  Amended  To  Read  in  Part 


KNELT,  LA  FIX  

•1800-MOCA 


COVEX.  LA  FIX 


§95.6568  VOR  Federal  Airway  566  Is  Amended  To  Read  in  Part 


LLANO,  TX  VORTAC  .... 

•6000— MRA 

••2800— MOCA 

MILLSAP.  TX  VORTAC 

KARYN,  TXFIX  


•BUILT.  TX  FIX 


KARYN.  TX  FIX  

WICHITA  FALLS.  TX  VORTAC 


§95.6569  VOR  Federal  Airway  569  Is  Amended  To  Read  in  Part 


FRANKSTON.  TX  VOR/DME 


CEDAR  CREEK.  TX  VORTAC 


§95.6583  VOR  Federal  Airway  583  Is  Amended  To  Read  in  Part 


MEA 


•5000 
•4000 
•3000 


§95.6514  VOR  Federal  Airway  514  Is  Amended  To  Read  in  Part 

JULIAN.  CA  VORTAC 

SWBND 

WARNE.  CA  FIX. 

80on 

NEBND  

9000 



••3000 


•3500 


"6000 


3000 
3100 


2000 


PARIS,  TX  VOR/DME  . 

1  MCALESTER,  OK  VORTAC 

•3000 

•2500-MOCA 

From 

To 

MEA 

MAA 

§95.7001  Jet  Routes 
§95.7713  Jet  Rout*  No.  713  Is  Added  To  Read 

SALT  LAKE  CITY,  UT  VORTAC  

BIG  PINEY,  WY  VOR/DME    . 

26000 
18000 
18000 

45000 

BIG  PINEY,  WY  VOR/DME  

BOYSEN  RESERVOIR  WY  VOR/DME 

45000 

BOYSEN  RESERVOIR,  WY  VOR/DME  .... 

BILLINGS,  MT  VORTAC 

45000 

Airway  segment 

Changeover  points 

From 

To 

Distance 

From 

§95.8003  VOR  Federal  Airway  Changeover  Points  Is  Amended  To  Rlodify  Changeover  Point  V-23 


GORMAN,  CA  VORTAC 


SHAFTER,  CA  VORTAC 


10    GORMAN 


Is  Amended  To  Add  Changeover  Point  V-139 


CAPE  CHARLES,  VA  VORTAC 


SNOW  HILL,  MD  VORTAC 


33    CAPE  CHARLES 


Is  Amended  To  Add  Changeover  Point  V-283 


HECTOR,  CA  VORTAC 


BOULDER  CITY,  NV  VORTAC 


23    HECTOR 


S95J005  Jet  Routes  Changeover  Points  Is  Amended  To  Add  Changeover  Point  J-713 


SALT  LAKE  CITY,  UT  VORTAC 


BIG  PINEY,  WY  VOR/DME 


40     SALT  LAKE  CITY 
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[FR  Doc.  01-19156  Filed  08-01-01;  8:45  am] 
mUMB  COK  4t10-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26CFRPart31 
FTDsesQ] 

tm  1545-AY21 


Intareet-Free  Ad|uatmenta  WHh 
Reepect  to  Underpwyroenta  of 
Emptoyment  Taxea 

AGBICY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  interest-free 
adjustments  with  respect  to 
underpayments  of  employment  taxes. 
These  final  regulations  reflect  changes 
to  the  law  made  by  the  Taxpayer  Relief 
Act  of  1997.  The  final  regulations  affect 
employers  that  are  the  subject  of  IRS 
examinations  involving  determinations 
by  the  IRS  that  workers  are  employees 
for  purposes  of  subtitle  C  or  that  the 
employers  are  not  entitled  to  relief  from 
employment  taxes  under  section  530  of 
the  Revenue  Act  of  1978. 
DATES:  Effective  Date:  These  regulations 
are  effective  August  1,  2001. 

Applicability  Date:  These  regulations 
are  applicable  with  respect  to  notices  of 
determination  issued  on  or  after  March 
19,  2001.  Interest  will  be  computed 
under  the  rule  in  this  regulation  on  any 
claims  for  refund  of  interest  pending  on 
January  17,  2001.  No  inference  is 
intended  that  the  rule  set  forth  in  these 
final  regulations  is  not  current  law. 
FURTHER  mroRMATION  CONTACT:  Lynne 
Camillo  (202)  622-6040  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATKW: 

Background  | 

This  docimient  contains  an 
amendment  to  the  Employment  Tax 
Regulations  (26  CFR  part  31)  under 
section  6205.  On  January  17,  2001,  the 
IRS  published  in  the  Federal  Register 
(66  FR  3956)  a  notice  of  prc^osed 
rulemaking  (REG-1 10374-00)  under 
section  6205  of  the  Internal  Revenue 
Code  relating  to  interest-free 
adjustments  of  employment  tax 
luiderpayments.  The  notice  proposed  to 
amend  §  31.6205-1  of  the  employment 
tax  regulations. 

No  written  comments  responding  to 
the  notice  of  proposed  rulemaking  were 
received.  No  public  hearing  was 
requested  or  held.  Accordingly,  the 


proposed  regulations  are  adopted  as 
final  regulations. 

Section  6205  allows  employers  that 
have  paid  less  than  the  correct  amount 
of  employment  taxes  to  make 
adjustments  without  interest,  provided 
the  error  is  reported  and  the  taxes  are 
paid  by  the  last  day  for  filing  the  retiun 
for  the  quarter  in  which  the  error  was 
ascertained.  However,  no  interest-fr«e 
adjustments  are  permitted  piirsuant  to 
section  6205  after  receipt  of  notice  and 
demand  for  payment  thereof  based  upon 
an  assessment.  §31.6205-l(a)(6). 

The  Taxpayer  Relief  Act  of  1997, 
Public  Law  105-34  (ill  Stat.  788), 
effective  August  5, 1997,  created  new 
section  7436  of  the  Internal  Revenue 
Code  (Code),  which  provides  the  Tax 
Court  with  jurisdiction  to  review 
determinations  by  the  IRS  that  workers 
are  employees  for  purposes  of  subtitle  C, 
or  that  the  employer  is  not  entitled  to 
relief  from  employment  taxes  under 
section  530.  Section  7436  resulted  in  a 
change  in  the  way  employment  tax 
examinations  involving  worker 
classification  and  section  530  issues  are 
conducted  insofar  as  notice  and  demand 
for  payment  of  an  employment  tax 
underpa3anent  based  upon  an 
assessment  cannot  be  made  until  after 
the  taxpayer  under  examination  receives 
notice  of  the  IRS's  determination  and 
has  been  given  an  opportimity  to  file  a 
petition  in  the  Tax  Court  contesting 
such  determination. 

Explanation  of  Provisions 

This  document  contains  an 
amendment  to  the  regulations  imder 
section  6205.  The  amendment  clarifies 
the  period  for  adjustments  of 
employment  tax  underpayments 
without  interest  under  section  6205 
following  the  expansion  of  Tax  Court 
review  to  certain  employment  tax 
determinations. 

As  a  general  rule,  under  section  6601, 
all  taxpayers  who  fail  to  pay  the  full 
amount  of  a  tax  due  under  the  Code 
must  pay  interest  at  the  applicable  rate 
on  the  unpaid  amount  from  the  last  date 
prescribed  for  payment  of  the  tax  until 
the  date  the  tax  is  paid.  However, 
section  6205  allows  employers  that  have 
paid  less  than  the  correct  amount  of 
certain  employment  taxes  ^  with  respect 
to  any  payment  of  wages  or 
compensation  to  make  adjustments  to 
returns  without  interest  pursuant  to  the 


'  Section  6205  applies  to  underpayments  of  taxes 
under  the  Federal  Insurance  Contributions  Act 
(FICA).  the  Railroad  Retirement  Tax  Act  (RRTA), 
and  income  tax  withholding.  Section  6205  does  not 
apply  to  underpayments  of  taxes  under  Federal 
Unemployment  Tax  Act  (FUTA),  as  such 
underpayments  are  not  subject  to  interest  under 
section  6601(i). 


regulations.  The  employment  tax 
regulations  under  section  6205  generally 
allow  employers  to  make  adjustments  to 
returns  without  interest  until  the  last 
day  for  filing  the  return  for  the  quarter 
in  which  the  error  was  ascertained.  An 
error  is  ascertained  when  the  employer 
has  sufficient  knowledge  of  the  error  to 
be  able  to  correct  it.  §  31.6205-l(a)(4). 
Section  31.6205-l(a)(6)  provides  that  no 
interest-free  adjustments  can  be  made 
after  receipt  of  a  statement  of  notice  and 
demand  for  payment  based  upon  an 
assessment. 

In  Revenue  Ruling  75-464  (1975-2 
C.B.  474),  the  IRS  ftirther  clarified  the 
time  for  adjustments  imder  section 
6205.  The  ruling  clarifies  that  employers 
can  still  make  interest-free  adjustments 
where  the  underpayment  is  discovered 
during  an  audit  or  examiaation  (i.e., 
where  the  employer  has  not 
independently  ascertained  the 
underpayment).  The  ruling  sets  forth 
situations  illustrating  when  an  error  is 
ascertained  with  respect  to  returns 
under  audit  by  the  IRS.  Under  the  facts 
in  the  revenue  ruling,  an  error  is 
ascertained  when  the  employei  signs  an 
"Agreement  to  Adjustment  and 
Collection  of  Additional  Tax",  Form 
2504,  either  at  the  examination  level  or 
the  appeals  level,  when  the  taxpayer 
pays  the  full  amount  due  so  as  to  file  a 
refund  claim  (if  paid  prior  to  notice  and 
demand),  or  at  the  conclusion  of 
internal  IRS  appeal  rights  if  no 
agreement  is  reached.  Under  the  factual 
situations  in  Revenue  Ruling  75-464, 
the  emplo3anent  taxes  can  be  paid  fi«e 
of  interest  at  the  time  the  employer 
signs  Agreement  Form  2504  or  at  the 
time  it  pays  the  tax  preparatory  to  filing 
a  claim  to  contest  the  liability  in  court, 
after  having  exhausted  all  appeal  rights 
within  the  IRS,  provided  the  payment  is 
made  before  the  taxpayer  receives  notice 
and  demand  for  payment. 

The  Taxpayer  Relief  Act  of  1997, 
Public  Law  105-34  (ill  Stat.  788), 
created  new  section  7436  of  the  Code 
which  provides  the  Tax  Court  with 
jurisdiction  to  review  determinations  by 
the  IRS  that  workers  are  employees  for 
purposes  of  subtitle  C  of  the  Code,  or 
that  the  organization  for  which  services 
are  performed  is  not  entitled  to  relief 
froln  employment  taxes  imder  section 
530.  Section  7436(a)  requires  that  the 
determination  involve  an  actual 
controversy  and  that  it  be  made  as  part 
of  an  examination.  Subsequent  to 
enactment  of  section  7436  of  the  Code, 
the  IRS  created  a  standard  notice,  the 
"Notice  of  Determination  Concerning 
Worker  Classification  Under  Section 
7436"  (notice  of  determination)  to  serve 
as  the  "determination"  that  is  a 
prerequisite  to  invoking  the  Tax  Court's 
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jurisdiction  under  section  7436.  Notice 
98-43  (1998-33  I.R.B.  13). 

Section  7436(d)(1)  provides  that  the 
suspension  of  the  limitations  period  for 
assessment  in  section  6503(a)  applies  in 
the  same  manner  as  if  a  notice  of 
deficiency  had  been  issued.  Thus, 
pursuant  to  section  6503(a),  the  mailing 
of  the  notice  of  determination  by 
certified  or  registered  mail  will  suspend 
the  statute  of  limitations  for  assessment 
of  taxes  attributable  to  the  worker 
classification  and  section  530  issues. 
Generally,  the  statute  of  limitations  for 
assessment  of  taxes  attributable  to  the 
worker  classification  and  section  530 
issues  is  suspended  for  the  90-day 
period  during  which  the  taxpayer  can 
begin  a  suit  in  Tax  Court,  plus  an 
additional  60  days  thereafter.  Moreover, 
if  the  taxpayer  does  file  a  timely  petition 
in  the  Tax  Court,  the  statute  of 
limitations  for  assessment  of  taxes 
attributable  to  the  worker  classification 
and  section  530  issues  is  suspended 
under  section  6503(a)  during  the  Tax 
Court  proceedings,  and  for  sixty  days 
after  the  Tax  Court  decision  becomes 
final. 

Current  IRS  guidance  provides  for 
interest-free  adjustments  imder  section 
6205  prior  to  asspssment  and  notice  and 
■demand.  Because  of  the  prohibition  on 
assessment  for  cases  pending  in  the  Tax 
Court,  this  creates  a  potential  for 
inconsistent  application  of  interest 
depending  upon  whether  an  employer 
files  a  claim  in  the  Tax  Court  or  in 
another  court  of  Federal  jurisdiction. 
The  legislative  history  of  section  7436 
shows  no  intent  to  create  an  advantage 
for  taxpayers  who  choose  to  litigate 
their  cases  in  Tax  Court  as  opposed  to 
another  court  of  Federal  jurisdiction. 
H.R.  No.  105-148. 105th  Cong.,  1st 
Sess.,  at  639-640  (1997).  Taxpayers  who 
choose  to  petition  the  Tax  Court  under 
section  7436  still  have  the  benefit  of  all 
of  the  inherent  advantages  of  litigating 
in  the  Tax  Court,  including  the  ability 
to  obtain  judicial  review  without  prior 
payment  of  the  additional  tax  the  IRS 
has  determined  to  be  due. 

Judicial  and  administrative 
precedents  provide  that  an  error  is 
ascertained  for  purposes  of  section  6205 
(ending  the  period  for  interest-free 
adjustments)  when  the  taxpayer  has 
exhausted  all  internal  appeal  rights  with 
the  IRS.  Eastern  Investment  Corp.  v. 
United  States,  49  F.  3d  651  (10th  Cir. 
1995);  Rev.  Rul.  75-464  (1975-2  C.B. 
474).  In  the  context  of  refund  litigation, 
where  a  taxpayer  whose  erroneous 
underpayment  of  emplo)mient  taxes  is 
discovered  during  an  examination  pays 
only  the  required  divisible  portion  of 
employment  tax  prior  to  filing  a  claim 
for  refund  in  order  to  satisfy  the 


jurisdictional  requirements  for  filing 
suit  in  district  court,  interest  continues 
to  accrue  on  the  unpaid  portion  of 
employment  tax  frt>m  the  date  upon 
which  the  tax  is  assessed  after  the 
taxpayer  has  exhausted  all  appeal  rights 
within  the  IRS  until  the  date  such  tax 
is  paid.  See  Eastern  Investment  Corp., 
supra  (rejecting  taxpayer's  argument 
that  the  error  could  not  have  been 
"ascertained"  until  a  decision  was  made 
by  the  court  and  the  liability  was  no 
longer  being  contested).  Moreover,  in 
Tax  Court  deficiency  proceedings  that 
do  not  involve  employment  taxes, 
unless  the  taxpayer  makes  a  deposit  to 
stop  the  running  of  interest,  interest 
continues  to  accrue  on  the  deficiency 
during  the  course  of  the  Tax  Court 
.  proceeding.  Rev.  Rul.  56-501  (1956-2 
C.B.  954). 

In  employment  tax  examinations  that 
do  not  involve  worker  classification  or 
section  530  issues,  the  taxpayer  has 
exhausted  all  internal  appeal  rights  by 
the  time  a  notice  and  demand  for 
payment  thereof  based  upon  an 
assessment  is  received.  Similarly,  in 
emplo)nment  tax  examinations  involving 
worker  classification  or  section  530 
issues,  the  taxpayer  has  already  had  the 
benefit  of  all  of  the  same  internal  appeal 
rights  by  the  time  a  notice  of 
determination  is  received. 

These  final  regulations  provide  that, 
in  employment  tax  examinations 
involving  worker  classification  or 
section  530  issues,  as  in  other  types  of 
employment  tax  examinations,  the  error 
is  ascertained  for  purposes  of  section 
6205  when  the  employer  has  exhausted 
all  internal  appeals  within  the  IRS.  The 
fact  that  notice  and  demand  for  payment 
based  upon  an  assessment  cannot  be 
made  in  cases  involving  worker 
classification  and  section  530  issues 
until  the  suspension  of  the  statute  of 
limitations  is  lifted,  following  issuance 
of  a  notice  of  determination,  does  not 
result  in  an  extension  of  the  period 
during  which  interest-fr«e  adjustments 
can  be  made  under  section  6205. 
Accordingly,  in  order  to  clarify  that  the 
error  is  ascertained  for  purposes  of 
section  6205  once  a  taxpayer  has 
exhausted  all  internal  appeal  rights  with 
the  IRS,  the  existing  regulations  are 
hereby  modified  by  prohibiting  interest- 
free  adjustments  after  receipt  of  the 
notice  of  determination. 

However,  if,  prior  to  receipt  of  a 
notice  of  determination,  a  taxpayer 
makes  a  remittance  which  is  equal  to 
the  amount  of  the  proposed  liability,  the 
IRS  considers  the  remittance  a  payment 
and  assesses  it.  Rev.  Proc.  84-58  (1984- 
2  C.B.  501).  In  such  a  situation,  no 
notice  of  determination  would  be  sent  to 
the  taxpayer.  If  a  taxpayer  wants  to  stop 


the  running  of  interest  and  contest  the 
adjustment  in  the  Tax  Court,  the 
taxpayer  may  make  a  remittance, 
designating  it  in  writing  as  a  deposit  in 
the  nature  of  a  cash  bond.  If  the 
taxpayer  makes  such  a  deposit,  the  IRS 
does  not  consider  the  remittance  a 
payment.  Id.  at  §4.02.  The  deposit  stops 
the  running  of  interest  and,  if  the 
taxpayer  does  not  waive  the  restrictions 
on  assessment,  the  IRS  will  send  the 
taxpayer  a  notice  of  determination,  thus 
permitting  the  taxpayer  the  option  of 
Tax  Court  review. 

In  order  to  provide  a  mechanism  for 
taxpayers  to  make  a  remittance  to  stop 
the  accrual  of  interest,  yet  still  receive 
a  notice  of  determination  and  retain  the 
right  to  petition  the  Tax  Court,  these 
final  regixlations  fiulher  modify  the 
existing  regulations  to  provide  that, 
prior  to  receipt  of  a  notice  of 
determination,  the  taxpayer  may,  in  lieu 
of  making  a  payment,  m^e  a  cash  bond 
deposit  which  would  have  the  effect  of 
stopping  the  accrual  of  any  interest,  but 
would  not  deprive  the  taxpayer  of  its 
right  to  receive  a  notice  of 
determination  and  to  petition  the  Tax 
Court  under  section  7436. 

Special  Analyses 

It  has  been  determined  that  this  final 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations  and,  because  these 
regulations  do  not  impose  on  small 
entities  a  collection  of  information 
requirement,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  this 
regulation  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  this  final 
regulation  is  Lynne  Camillo,  Office  of 
the  Assistant  Chief  Counsel  (Exempt 
Organizations/Employment  Tax/ 
Government  Entities).  However,  other 
personnel  from  the  IRS  and  Treasiuy 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes,  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
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requirements,  Social  Security, 
Unemployment  compensation. 

AmendmentB  to  the  Regulations 

Accordingly,  26  CFR  part  31  is 
proposed  to  be  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT  THE 
SOURCE  I 

Paragraph  1.  The  authority  for  part  31 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   •   •. 

Par.  2.  In  §  31.6205-1,  paragraph 
(a)(6)  is  revised  to  read  as  follows: 

131.6206-1    Adiustnwnts  of 


(a)*  *  *  ! 

(6)  No  underpayment  shall  be 
reported  pursuant  to  this  section  after 
the  earlier  of  the  following — 

(i)  Receipt  from  the  Director  of  notice 
and  demand  for  payment  thereof  based 
upon  an  assessment;  or 

(ii)  Receipt  from  the  Director  of  a 
Notice  of  Determination  Concerning 
Worker  Classification  Under  Section 
7436  (Notice  of  Determination].  (Prior  to 
receipt  of  a  Notice  of  Determination,  the 
taxpayer  may,  in  lieu  of  making  a 
payment,  make  a  cash  bond  deposit 
which  would  have  the  effect  of  stopping 
the  accrual  of  any  interest,  but  would 
not  deprive  the  taxpayer  of  its  right  to 
receive  a  Notice  of  Determination  and  to 
petition  the  Tax  Court  under  section 
7436). 
•        *        •        •        * 

I 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  July  20,  2001. 
Marii  A.  Weinberger, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  01-19198  Filed  7-31-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301150;  FRL-6792-2] 
RIN2070-AB78 

Carfantrazone-othyl;  Pesticide 
TolerancM  for  EnMrgancy  Exemptions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.  ' 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  carfentrazone-ethyl  and  its 
metabolite  in  or  on  hop,  dried  cones. 


This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
hops.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  carfentrazone-ethyl  in  this  food 
commodity.  The  tolerance  will  expire 
and  is  revoked  on  June  30,  2003. 
DATES:  This  regulation  is  effective 
August  1,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301150  must  be 
received  by  EPA  on  or  before  October  1, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VU.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301150  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Madden,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-6463;  and  e-mail 
address:  madden.barbara@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
Codes 

Examples  of  Po- 

tentia  ly  Affected 

Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 


to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  doounents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00  html,  a 
beta  site  aurenUy  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  niunber 
OPP-301150.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  doctunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 

4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and 
408(1  )(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  combined 
residues  of  the  herbicide  carfentrazone- 
ethyl,  ethyl-alpha-2-dichloro-5-[4- 
(difluoromethyl)-4 ,5-dihydro-3-methyl- 
5-oxo-lH-l  ,2 ,4-triazol-l-yl)-4- 
fluorobenzenepropanoate)  and 
carfentrazone-ethyl  chloropropionic 
acid  (alpha,2-dichloro-5-[4- 
(diJ[luoromethyl)-4,5-dihydro-3-methyl- 
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5-oxo-lH-l  ,2,4-triazol-l-yl]-4- 
fluorobenzenepropanoic  acid  in  or  on 
hop,  dried  cones  at  0.30  part  per  million 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  June  30,  2003.  EPA  will 
publish  a  dociunent  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  estabUsh  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiu«  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  . 
infants  and  children  fixim  aggregate 
exposure  to  the  pesticide  chemical 
residue." 

Section  18  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 


m.  Emergency  Exemption  for 
Carfentrazone-ethyl  on  Hops  and 
FFDCA  Tolerances 

Powdery  mildew  (S.  maculaiis)  is  a 
serious  hop  disease  in  many  hop 
growing  areas  throughout  the  world. 
During  the  early  part  of  this  century,  a 
commercial  hop  production  industry  in 
New  York  state  was  devastated  due  to 
what  is  believed  to  have  been  an 
imcontroled  outbreak  of  powdery 
mildew.  Before  June  of  1997,  this 
disease  had  not  been  observed  in  the 
Pacific  Northwest.  Though  fungicides 
have  been  made  available  to  control 
powdery  mildew  in  hops,  the  States 
indicate  that  the  role  of  carfentrazone- 
ethyl  is  to  remove  the  main  sources  of 
inoculum  of  powdery  mildew.  First,  it 
desiccates  the  infected  primary  shoots 
that  first  emerge  in  the  spring.  Second, 
it  kills  back  the  tertiary  shoots  (suckers) 
that  emerge  after  the  secondary  shoots 
are  trained  to  grow  up  to  bear  the  crop. 
These  tertiary  shoots  will  harbor 
secondary  inJPection  and  be  a  source  of 
spores  to  infect  the  crop;  they  are  to& 
dense  to  be  effectively  sprayed  with 
fimgicides.  Registered  alternative 
desiccants  are  inadequate  for  two 
reasons:  limits  on  the  number  of 
endothall  applications  preclude  season- 
long  control,  and  paraquat  causes  injury 
to  some  varieties.  Carfentrazone-ethyl 
would  allow  season-long  control.  EPA 
has  authorized  under  FIFRA  section  18 
the  use  of  carfentrazone-ethyl  on  hops 
for  control  of  sucker  growth  as  an 
indirect  control  for  powdery  mildew  in 
Idaho,  Oregon,  and  Washington.  After 
having  reviewed  the  submissions,  EPA 
concurs  that  emergency  conditions  exist 
for  these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
carfentrazone-ethyl  in  or  on  hops.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2). 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  June  30,  2003.  under  FFDCA  section 
408(1)(5).  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  hop,  dried 
cones  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 


applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  carfentrazone-ethyl  meets 
EPA's  registration  requirements  for  use 
on  hops  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
carfentrazone-ethyl  by  a  State  for  special 
local  needs  under  FIFRA  section  24(c). 
Nor  does  this  tolerance  serve  as  the 
basis  for  any  State  other  than  Idaho. 
Oregon,  and  Washington  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  carfentrazone-ethyl, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  under 
FOR  FURTHER  INFORMATION  CONTACT. 

rV.  Aggregate  Risk  Assessment  and 
Determination  of  Saiiety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961;  November  26,  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  carfentrazone-ethyl  and  to 
make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  for  a  time-limited  tolerance 
for  combined  residues  of  carfentrazone- 
ethyl  and  its  metabolite  in  or  on  hop, 
dries  cones  at  0.30  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  the  (NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
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used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (LOAEL)  is  sometimes  used . 
for  risk  assessment  if  no  NOAEL  was 
achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  himians  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer]  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD]  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 


FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOG). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOG  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q')  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 


A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  carfentrazone-ethyl  used  for  human 
risk  assessment  is  shown  in  the 
following  Table  1: 


Table  1  .—Summary  of  Toxicological  Dose  and  Endpoints  for  Carfentrazone-ethyl  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  Used  In  Risk  As- 
sessment, UF 

FQPA  SF-  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxicological  Effects 

Acute  dietary  general  popu- 
lation including  females 
13-50  years  of  age,  In- 
fants, and  children 

NOAEL  =  500  mg/kg/day 

UF  =  100 

Acute  RfD  =  5  mg/kg/day 

FQPA  SF  =  1 
aPAD  =  acute  RfD 
FQPA  SF  =  5  mg/kg/day 

Acute  neurotoxicity  study  in  rats 
LOAEL  =  1 ,000  mg/kg/day  based  on  clinical  observa- 
tions (i.e.,  salivation)  and  decreased  motor  activity. 

Chronic  dietary  all  popu- 
lations 

NOAEL  =  3  mg/kg/day           FQPA  SF  =  1 
UF  =  100                              1  cPAD  =  chronic  RfD 
Chronic  RfD  =  0.03  mg/kg/     FQPA  SF  =  0.03  mg/kg/ 
day                                       day 

1 

2-Year  chronic  toxicity  study  in  rats 

LOAEL  =  12  mg/kg/iday  based  on  liver  histopathology 
(increases  in  microscopic  red  fluorescence  of  the 
liver,  liver  pigment)  and  total  mean  urinary  por- 
phyrin. 

Short-term  incidental  oral 
exposures  (1  to  7  days) 

NOAEL  =  500  mg/kg/day 

LOG  for  MOE  =  100  (resi- 
dential) 

Acute  neurotoxicity  study  in  rats 
LOAEL  =  1 ,000  mg/kg/day  based  on  clinical  observa- 
tions (i.e.,  salivation)  and  decreased  motor  activity. 

Intennediate-term  incidental 
oral  exposures  (1  week 
to  several  months) 

NOAEL  =  50  mg/kg/day 

LOC  for  MOE  =  100  (resi- 
dential) 

Subchronic  oral  toxicity  study  in  the  dog 
LOAEL  =  150  mg/kg/day  based  on  decreased  body 
weight  gain  and  increasedjwrphyrin  levels. 

Short-term  dermal  (1  to  7 
days)  and  intermediate- 
term  dermal  (1  week  to 
several  months)  (residen- 
tial) 

None 

None 

No  systemic  toxicity  was  seen  at  the  limit-dose  (1,000 
mg/kg/day)  in  a  21 -day  dermal  toxicity  study  in 
rats. 

Long-term  dermal  (several 
months  to  lifetime)  (resi- 
dential) 

None 

None 

None 

Short-term  inhalation  (1  to 
7  days)  (residential) 

Inhalation  (or  oral)  study 
NOAEL=  500  mg/kg/day 

(inhalation  absorption 

rate  =  100%) 

LOC  for  MOE  =  100  (resi- 
dential) 

Acute  neurotoxicity  study  in  rats. 
LOAEL  =  1,000  mg/kg/day  based  on  clinical  observa- 
tions (i.e.,  salivation)  and  motor  activity  changes. 

Intermediate-tenn  inhalatk>n 
(1-week  to  several 
months)  (residential) 

Inhalation  (or  oral)  study 
NOAEL  =  50  mg/kg/day 

(inhalation  absorption 

rate  =  1tX)%) 

LOC  for  MOE  =  100  (resi- 
dential) 

Subchronk:  toxk:ity  study  in  dogs 
LOAEL  =  150  mg/kg/day  based  on  decreased  body 
weight  gain  and  increased  porphyrin  levels. 
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TABLE  1.— Summary  of  Toxicological  Dose  and  Endpoints  for  Carfentrazone-ethyl  for  Use  in  Human  Risk 

AssESSMEhfT— Continued 


Exposure  Scenario 


Long-term  inhalation  (sev- 
eral months  to  lifetime) 
(resklential) 


Cancer  (oral,  dermal,  inha- 
lation) 


Used  in  Risk  As- 
sessment, UF 


Inhalatkjn  (or  oral)  study 
NOAEL  =  3  mg/kg/day  (in- 
halation absorption  rate 
=  100%) 


Carfentrazone-ethyl  has 
been  classified  as  "not 
likely"  to  be  a  human 
carcinogen. 


FQPA  SF*  and  Level  of 
Concern  for  Risk  Assess- 
ment 


LOC  for  MOE  =  100  (resi- 
dential) 


None 


Study  and  Toxfcotogrcal  Effects 


Chronk:  toxk%  study  in  rats 
LOAEL  =  12  mg/kg/day  based  on  liver  histopathology 
and  increased  urinary  porphyrin  levels. 


There  was  no  evklerx»  of  carcinogenk:ity  in  eittier  a 
mouse  carcinogenicity  study  or  a  rat  carcino- 
genk:ity  study. 


*  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkmal  safety  factor  retained  due  to  concerns  unk^ue  to  the  FQPA 


B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.515)  for  the 
combined  residues  of  carfentrazone- 
ethyl  and  its  metabolite,  in  or  on  a 
variety  of  raw  agricultural  commodities 
including  com,  cereal  grains  and 
solium.  Risk  assessments^were 
conducted  by  EPA  to  assess  dietary 
exposures  from  carfentrazone-ethyl  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM"^) 
analysis  evaluated  the  individual  food 
consiunption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  100%  crop 
treated,  tolerance  level  residues  for  all 
commodities  and  DEEKf"^  default 
processing  factors  for  all  registered  and 
proposed  commodities. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
DEEKT^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assimiptions  were  made  for  the  chronic 
exposure  assessments:  100%  crop 
treated,  tolerance  level  residues  for  all 
commodities  and  DEEM^m  default 
processing  fectois  for  all  registered  and 
proposed  commodities. 

iii.  Cancer.  Carfentrazone-ethyl  has 
been  classified  as  "not  likely"  to  be  a 
human  carcinogen.  Tlierefore,  risk 


assessments  to  estimate  cancer  risk  were 
not  conducted. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lades  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
carfentrazone-ethyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehraisive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
carfentrazone-ethyl. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SGI- 
GROW,  which  predicts  pesticide 
concentrations  in  groimd  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  nmoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  soiut»  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 


ever  exceed  hiunan  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rff)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLCXHs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to 
carfentrazone-ethyl,  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  GENEEC  and  SCI-GROW 
models,  the  estimated  environmental 
concentrations  (EECs)  of  carfentrazone- 
ethyl  for  acute  exposures  are  estimated 
to  be  21  parts  per  billion  (ppb)  for 
surface  water  and  13.4  ppb  for  groimd 
water.  The  EECs  for  chronic  exposures 
are  estimated  to  be  6.6  ppb  for  surface 
water  and  13.4  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  "The 
term  "residential  exposiire"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Carfentrazone-ethyl  is  not  registered 
for  use  on  any  sites  that  would  result  in 
residential  exposure;  however,  there  is  a 
pending  use  for  carfentrazone-ethyl  for 
use  on  ornamental  lawns  and  turf, 
including  residential  and  institutional 
lawns.  Therefore,  the  Agency  assessed 
the  estimated  exposure  from  non-dietary 
exposures.  The  Agency  assessed  the 
non-dietary  incidental  ingestion  via 
hand-to-mouth  exposure  by  a  toddler  as 
this  scenario  was  anticipated  to 
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represent  the  highest  exposure  potential 
in  the  residential  setting.  Since  dennal 
endpoints  have  not  been  selected,  no 
residential  post-application  dermal 
assessment  was  conducted. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particidar  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
carfentrazone-ethyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  ciunulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  carfentrazone- 
ethyl  does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  piuposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assiuned  that  carfentrazone-ethyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  Avill  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  imcertainty  (safety)  fectors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  hiunans. 

li.  Developmental  toxicity  studies.  In 
a  developmental  toxicity  study  in  rats, 
body  weight,  body  wei^t  gain,  food 
consiunption,  gross  pathology,  and 
cesarean  section  data  were  similar 
between  control  and  treated  groups.  The 
maternal  LOAEL  is  600  mg/kg/day 
(based  on  staining  of  the 
abdominogenital  area  and  of  the  cage 
pan  liner):  the  maternal  NOAEL  is  100 


mg/kg/day.  Evaluation  of  litter  data  and 
an  assessment  of  embryonic  and  fetal 
development,  including  litter  size,  post- 
implantation  loss,  fetal  weights,  and  sex 
ratio,  did  not  reveal  any  evidence  of 
treatment-related  toxicity.  Examination 
of  fetuses  for  alterations  of  external, 
visceral,  and  skeletal  development 
revealed  significantly  increased  litter 
incidences  of  wavy  and  thickened  ribs 
in  the  1,250  mg/kg/day  treatment  group. 
The  developmental  LOAEL  is  1,250  mg/ 
kg/day  (based  upon  a  significant 
increase  in  the  litter  incidences  of  wavy 
and  thickened  ribs);  the  developmental 
NOAEL  is  600  mg/kg/day. 

In  a  developmental  toxicity  study  in 
rabbits,  evidence  of  treatment-related 
maternal  toxicity  consisted  of 
luithriftiness  and  emaciation  in  two 
doses  at  300  mg/kg/day.  The  maternal 
LOAEL  is  300  mg/kg/day;  the  maternal 
NOAEL  is  greater  than  or  equal  to  150 
mg/kg/day.  There  was  no  evidence  of 
treatment-related  prenatal 
developmental  toxicity:  the 
developmental  LOAEL  was  not 
determined;  the  developmental  NOAEL 
is  greater  than  or  equal  to  300  mg/kg/ 
day. 

iii.  Reproductive  toxicity  study.  In  a 
2-generation  reproduction  study  in  rats, 
the  parental  systemic  LOAEL  is  4,000 
ppm  (equivalent  to  343  mg/kg/day  for 
males  and  387  mg/kg/day  for  females) 
based  on  decreased  body  weight  gains, 
increased  liver  weights,  liver  and  bile 
duct  histopathology,  and  reductions  in 
the  mean  cell  volume  (Fo  and  Fi  males, 
Fi  females),  mean  cell  hemoglobin  (Fo 
and  Fi  males,  Fi  females),  hematocrit 
(Fi  males),  and  hemoglobin  (F|  males). 
The  parental  systemic  NOAEL  is  1,500 
ppm  (equivalent  to  127  mg/kg/day  for 
males  and  142  mg/kg/day  for  females). 
The  offspring  LOAEL  is  4,000  ppm  (387 
mg/kg/day)  based  on  decreased  pup 
body  weights  in  both  sexes  of  the  F2 
generation.  The  offspring  NOAEL  is 
1.500  ppm  (142  mg/kg/day). 

iv.  Prenatal  and  postnatal  sensitivity. 
The  toxicity  data  provided  no  indication 
of  increased  susceptibility  of  rats  or 
rabbits  to  in  utero  and/or  postnatal 
exposure  to  carfentrazone-ethyl.  In  the 
prenatal  developmental  toxicity  studies 
in  rats  and  rabbits  and  the  2-generation 
reproduction  study  in  rats,  effects  in  the 
offspring  were  observed  only  at  or  above 
treatment  levels  which  resulted  in 
evidence  of  par  ental  toxicity. 

V.  Conclusion.  There  are  no  data  gaps 
for  the  assessment  of  the  effects  of 
carfentrazone-ethyl  following  in  utero 
and/or  postnatal  exposure.  There  is  a 
complete  toxicity  data  base  for 
carfentrazone-ethyl  and  exposure  data 
are  complete  or  are  estimated  based  on 
data  that  reasonably  accounts  for 


potential  exposures.  The  data  provided 
no  indication  of  increased  susceptibility 
of  rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure  to  carfentrazone- 
ethyl.  Based  on  the  toxicity  profile  for 
carfentrazone-ethyl,  a  developmental 
neiu-otoxicity  study  in  rats  is  not 
required.  Therefore,  the  FQPA  Safety 
Factor,  for  enhanced  sensitivity  to 
infants  and  children  was  reduced  from 
lOX  to  IX. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposiire  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  -h  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  throu^  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
to  calculate  DWLOCs:  2L/70  kg  (adult 
male),  2L/60  kg  (adult  female),  and  IL/ 
10  kg  (child).  Default  body  weights  and 
drinking  water  consiunption  values  vary 
on  an  individual  basis.  This  variation 
will  be  taken  into  accoimt  in  more 
refined  screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  carfentrazone-ethyl  in  drinking  water 
(when  considered  along  with  other 
sources  of  exposure  for  which  EPA  has 
reliable  data)  would  not  result  in 
unacceptable  levels  of  aggregate  human 
health  risk  at  this  time.  Because  EPA 
considers  the  aggregate  risk  resulting 
from  multiple  exposure  pathways 
associated  with  a  pesticide's  uses,  levels 
of  comparison  in  drinking  water  may 
vary  as  those  uses  change.  If  new  uses 
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are  added  in  the  future,  EPA  will 
reassess  the  potential  impacts  of 
carfentrazone-ethyl  on  drinking  water  as 
a  part  of  the  aggregate  risk  assessment 
process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 


exposure  irom  food  to  carfentrazone- 
ethyl  will  occupy  less  than  0.1%  of  the 
aPAD  for  the  U.S.  population  and  all 
population  subgroups  represented  in 
DEEMTM.  In  addition,  despite  the 
potential  for  acute  dietary  exposure  to 
carfentrazone-ethyl  in  drinking  water, 


after  calculating  DWLOCs  and 
comparing  them  to  conservative  model 
EECs  of  carfentrazone-ethyl  in  surface 
and  ground  water.  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  aPAD,  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Carfentrazone-ethyl 


Population  Subgroup 


U.S.  population 


All  infants  (<1-year  old) 


Children  (1-6  years  old) 


aPAD  (mg/kg) 


%  aPAD  (Food) 


<0.1% 


<0.1% 


<0.1% 


Surface  Water 
EEC  (ppb) 


21 


21 


21 


Ground  Water  EEC   ,   a^.^^  nuui  r,r«  /    ki 
(ppb)  I  ^'^^  DWLOC  (ppb) 


13.4 


1.8x10^ 


13.4 


5x  10" 


13.4 


5x  10* 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  carfentrazone-ethyl 
from  food  will  utilize  1%  of  the  cPAD 
for  the  U.S.  population,  3%  of  the  cPAD 
for  all  infants  less  than  1-year  old  and 
3%  of  the  cPAD  for  children  1-6  years 


old,  the  subpopulation  with  the  greatest 
exposure.  Based  on  the  use  pattern, 
chronic  residential  exposure  to  residues 
of  carfentrazone-ethyl  is  not  expected. 
In  addition,  despite  the  potential  for 
chronic  dietary  exposure  to 
carfentrazone-ethyl  in  drinking  water, 
after  calculating  DWLOCs  and 


comparing  them  to  conservative  model 
estimated  environmental  concentrations 
of  carfentrazone-ethyl  in  surface  and 
ground  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Carfentrazone-ethyl 


Population  Subgroup 


U.S.  population 


All  infants  (<1-year  old) 


Children  (1-6  years  old) 


cPADmg/ 
kg/day 


0.03 


0.03 


0.03 


%  cPAD 
(Food) 


1 


Surface 

Water  EEC 

(ppb) 


6.6 


6.6 


Ground  Chronic 

Water  EEC        DWLOC 

(ppb)       I       (ppb) 


13.4 


1  X  10' 


13.4 


1  X  10' 


6.6 


13.4 


1  X  10' 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Carfentrazone-ethyl  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure;  however,  there  is  a 
pending  use  for  carfentiazone-ethyl  for 
use  on  ornamental  lawns  and  turf, 
including  residential  and  institutional 
lawns.  Therefore,  the  Agency  assessed 
the  estimated  aggregate  risk  from  non- 
dietary  incidental  ingestion  via  hand-to- 
mouth  exposure  by  a  toddler.  This 


scenario  is  expected  to  represent  the 
highest  exposure  potenti^  in  the 
residential  setting.  Since  dermal 
endpoints  have  not  been  selected,  no 
residential  post-application  dermal 
assessment  was  conducted.  Therefore, 
the  Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 
and  water  and  short-term  exposures  for 
carfentrazone-ethyl. 

Using  the  exposure  assumptions 
described  in  this  unit  for  non-dietary 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  3.600  for 


children  and  4.100  for  infants  for 
incidental  oral  exposure.  These 
aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  carfentrazone-ethyl 
in  ground  water  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term- 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Carfentrazone-ethyl 


Population  Subgroup 


All  infants  <(1-year  old) 


Children  (1-6  years  old) 


Aggregate 
MOE  (Food 
+  Residen- 
tial) 


4,100 


3.600 


Aggregate 

Level  of 

Concern 

(LOC) 


100 


100 


Surface 

Water  EEC 

(ppb) 


6.6 


6.6 


Ground 

Water  EEC 

(ppb) 


Short-Term 

DWLOC 

(ppb) 


13.4 


5x10* 


134 


5x  10" 
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4.  Intermediate-term  risk. 
Intennediate-tenn  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Though  residential  exposure  could 
occur  with  the  use  of  carfentrazone- 
ethyl,  only  endpoints  have  been 
identified  for  incidental  oral  exposures. 
Intermediate-term  incidental  exposures 
(1  week  to  several  months]  are  not 
expected.  Therefore,  for  intermediate- 
term  exposures,  the  aggregate  risk  is  the 
sum  of  the  risk  from  food  and  water, 
which  were  previously  addressed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Carfentrazone-ethyl  has 
been  classified  as  "not  likely"  to  be  a 
human  carcinogen.  Therefore,  risk 
assessments  to  estimate  cancer  risk  were 
not  conducted. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to 
carfentrazone-ethyl  residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
nmnber:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  is  neither  a  Codex  proposal,  nor 
Canadian  or  Mexican  maximum  residue 
limits,  for  residues  of  carfentrazone- 
ethyl  and  its  metabolite  in  or  on  hops. 
Therefore  harmonization  is  not  issue. 

C.  Conditions  | 

Carfentrazone-ethyl  can  be  applied  at 
0.03  lbs  per  application  per  acre  with  a 
seasonal  maximum  of  0.12  lbs 
carfentrazone-ethyl  applied  per  acre. 
Allow  14  days  between  treatments.  A  7 
day  pre-harvest  interval  (PHI)  must  be 
observed. 

Com  (field,  sweet,  seed,  popcorn,  and 
silage),  soybeans,  grain  sorghum,  rice, 
wheat,  barley,  oats,  buckwheat,  pearl 
millet,  proso  millet,  teosinte,  and  wild 
rice  may  be  planted  anjrtime  following 
application  of  carfentrazone-ethyl  to 
hops.  All  other  crops  may  be  planted 
365  days  after  an  application  of 
carfentrazone-ethyl. 


VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  carfentrazone- 
ethyl,  ethyl-alpha-2-dichloro-5-[4- 
(difluoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l,2.4-triazol-l-yl)-4- 
fluorobenzenepropanoate)  and 
carfentrazone-ethyl  chloropropionic 
acid  (alpha, 2-dichlo^o-5-[4- 
(difluo^omethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l,2,4-triazol-l-yll-4- 
fluorobenzenepropanoic  acid  in  or  on 
hop,  dried  cones  at  0.30  ppm. 

VII.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  EPA 
procedural  regulations  which  goveni  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  m  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301150  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  1,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  i5sues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 


marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu'  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  froib  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3. Copies  for  the  docket.  In  addition  to 
filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301150,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
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Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  cornier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Uiut 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32), 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitied  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 


Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitied 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications  "  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directiy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  tribal  implications  as  described  in 
Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 


the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on- tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
TTius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  13.2001. 

James  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and  371 

2.  Section  180.515  is  amended  by 
alphabetically  adding  the  following 
commodity  to  the  table  in  paragraph  (b) 
to  read  as  follows: 

§  1 80.51 5    Carfentrazone-ethyl;  tolerances 
for  residue*. 


(b) 


Commodity 


Hop,  dried  cones 


Parts  per  million 


0.30 


Expiration/revocation  date 


6/30/03 
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Commodity 

Parts  per  million 

Expiration/revocation  date 

• 

•                                                  •                                                  *                                                  ft 

•                                              • 

(FR  Doc.  01-19173  Filed  7-31-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I 
40  CFR  Part  180 

[OPP-301145;  FRL-6788-6] 

mN  2070-{AB78] 

Lyaophoaphatidylathanoiamine  (LPE); 
Temporary  Exemption  From  the 
Requirement  ofa  Toierance 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
temporary  exemption  from  the 
requirement  of  ^tolerance  for  residues 
of  the  Lysophosphatidylethanolamine 
(LPE),  also  known  as  phospholipid  and 
lyso-PL  on  blueberries,  cherries, 
peppers  when  applied/used  to  enhance 
ripening  and  shelf  life.  Nutra-Park  Inc. 
submitted  a  petition  to  EPA  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  requesting  the 
temporary  tolerance  exemption.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  LPE.  The  temporary 
tolerance  exemption  will  expire  on  June 
1,  2003. 

DATES:  This  regulation  is  effective 
August  1.  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301145.  must  be 
received  by  EPA  on  or  before  October  1, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VUl.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301145  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Carol  E.  Eraser,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 


308-8810;  and  e-mail  address: 
frazer.carol@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Dots  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiu-al  producer,  food 
manufacturer,  or  pesticide 
manufactxuer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


NAICS 
codes 


Industry 


111 
112 
311 
32532 


Examples  of  Poten- 
tially Affected  Enti- 
ties 


Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301145.  The  official  record 
consists  of  the  documents  specifically 


referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  doctunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nimiber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  May  2,  2001 
(66  FR  21973)  (FRL-6762-8),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Law  104-170) 
announcing  the  filing  of  a  pesticide 
tolerance  petition  (PP  0G6222)  by  Nutra- 
Park  Inc.,  3230  Deming  Way,  Suite  125, 
Middleton,  WI  53562.  This  notice 
included  a  summary  of  the  petition 
prepared  by  the  petitioner  Nutra-Park 
Inc.  There  were  no  comments  received 
in  response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  lysophosphatidylethanolamine. 

New  section  408(c)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pestiqide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  exemption  is 
"safe."  Section  408(c)(2)(A)(ii)  defines 
"safe  "  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiue  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
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children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue...."  Additionally,  section 
408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 


IV.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
section  408  of  the  FFDCA  directs  EPA 
to  consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposiues,  including 
drinking  water  from  groimd  water  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 


EPA  performs  a  number  of  analyses  to     A.  Dietary  Exposure 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 


ni.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Waivers  for  toxicology  studies  have 
been  requested  for  LPE.  Phospholipid  is 
a  fat  found  in  food  consumed  by 
humans  and  animals,  and,  is  non-toxic 
to  hiunans  and  animals.  Sufficient  data 
exist  to  assess  the  hazards  of  LPE  and 
to  make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(c)(2),  for  the  exemptions  from  the 
requirement  of  a  tolerance.  The 
exposures,  including  dietary  exposiue, 
and  risks  associated  with  establishing 
the  requested  exemption  from  the 
requirement  of  a  tolerance  follows. 

Phospholipid  is  present  in  all  cells  in 
all  organisms.  It  is  part  of  the  cell 
membranes. 

Lysophosphatidylethanolamine  (a 
specific  phospholipid)  is  present  in  high 
quantities  in  food  products  containing 
egg  yolk  and  meat.  In  dried  egg  yolk, 
LPE  constitutes  2%  of  the  fat  present. 
Egg  solids  are  widely  used  in  food 
products.  In  the  USA.  about  18  billion 
eggs  are  broken  per  year  to  produce  egg 
white  and  egg  solids  for  human 
comsumption  and  because  of  this,  all 
acute  toxicity,  genotoxicity,  and 
subchronic  toxicity  studies  normally 
required  for  biochemical  pesticides  are 
waived. 


Phospholipid  is  present  in  all  cells  in 
all  organisms.  It  is  a  part  of  the  cell 
membrane.  Phospholipid  is  present  in 
high  quantities  in  food  products 
containing  egg  yolk  and  meat. 

1.  Food.  It  is  anticipated  that  residues 
of  LPE  will  be  negligible  in  treated  raw 
agricultiu^  commodities.  Due  to  the 
product's  lack  of  mammalian  toxicity, 
exposiue  to  this  product  will  not  be 
harmful  to  humans. 

2.  Drinking  water  exposure.  It  is  not 
anticipated  that  residues  of  LPE  will 
occiw  in  drinking  water. 

B.  Other  Non-Occupational  Exposure 

Nutra-Park  Inc.  is  not  aware  of  any 
non-dietary  exposiu^s. 

V.  CumuIatiTe  Efiects 

There  is  no  anticipated  potential  for 
cumulative  effects  of  LPE  since  it  does 
not  have  a  mode  of  toxicity.  No 
ciunulative  effects  are  expected  with 
other  substances. 

VI.  Determination  of  Safiety  for  U.S. 
Population,  Infants  and  Children 

1.  U.S.  population.  The  lack  of 
toxicity  of  LPE  is  demonstrated  by  the 
above  summary.  Based  on  this 
information,  the  aggregate  exposure  to 
LPE  over  a  lifetime  should  not  pose 
appreciable  risks  to  human  health. 
"There  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  LPE  residues.  Exempting 
LPE  fit)m  the  requirement  of  a 
temporary  tolerance  should  be 
considered  safe  and  pose  insignificant 
risk. 

Egg  solids  are  widely  used  in  food 
products.  In  dried  egg  yolk,  2%  of  the 
lipids  are  LPE. 

2.  Infants  and  children.  Egg  yolks  are 
used  in  a  variety  of  food  including  baby 
food  and  infant  formula.  LPE  is  also 
present  in  human  breast  milk.  There  is 
a  reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  LPE  residues. 


Vn.  Other  Considerations 

A.  Codex  Maximum  Residue  Level 

A  temporary  tolerance  exemption  on 
apples,  citrus,  cranberries,  grapes, 
nectarines,  peaches,  pears,  strawberries 
and  tomatoes  in  conjunction  with 
Experimental  Use  Permits  for 
lysophosphatidylethanolamine  was 
previously  established  (63  FR  32131; 
June  12, 1998)  and  has  been  extended 
until  June  2003. 

Vm.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301145  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  1,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
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40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Qerk  (1900),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,^ou 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.^  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW..  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vm.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  yoiu 
copies,  identified  by  docket  control 
number  OPP-301145,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 


location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

DC.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  temporary 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  special  considerations  under 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 


Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  temporary  exemption  in  this  final 
rule,  do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply,  hi 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  reqmres  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
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distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
TTius,  Executive  Order  13175  does  not 
apply  to  this  rule." 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nde  may  take  effect,  the 
agency  promidgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule  "  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFK  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  6,  2001, 
Anne  E.  Lindsay. 
Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18CMAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371.. 

2.  Section  180.1199  is  revised  to  read 
as  follows: 

1180.1199    Lysophoaphatidytathanolamine 
(LPE);  temporary  exemption  from  ttia 
requirement  of  a  toleranoe. 

The  phospholipid  biochemical  LPE 
(lysophosphatidylethanolamine);  is 
temporarily  exempted  from  the 
requirement  of  a  tolerance  for  residues 
when  used  on  crops  including:  apples, 
blueberries,  cherries,  citrus,  cranberries, 
grapes,  nectarines,  peaches,  pears, 
peppers,  strawberries  and  tomatoes. 
This  temporary  exemption  from  the 
reqiurement  for  a  tolerance  will  permit 
the  marketing  of  the  food  commodities 
in  this  paragraph  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  70515-EUP-l, 
which  was  issued  under  the  Federal 
Insecticide.  Fimgicide  and  Rodenticide 
Act  (FIFRA),  as  amended  (7  U.S.C.  136). 


This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  and 
is  revoked  on  Jime  1.  2003.  This 
temporary  exemption  fix)m  the 
requirement  for  a  tolerance  may  be 
revoked  at  any  time  if  the  experimental 
use  permit  is  revoked  or  if  any 
experience  with  or  scientific  data  on 
this  pesticide  indicate  that  the  tolerance 
is  not  safe. 

[FR  Doc.  01-18652  Filed  7-31-01:  8:45aml 
sumo  CODE  6S80-40-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[0PP-M1 1 54;  FRL-6793-1  ] 
RiN  2070-AB78 

Sultantrazon*;  Pesticide  Tolerances 
for  Emergency  Examptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  sulfentrazone,  N-[2,4- 
dichloro-5-[4-(difluoromethyl)-4,5- 
dihydro-3-methyl-5-oxo-lH-l  .2.4- 
triazol-l- 

yljphenyllmethanesulfonamide,  and  its 
metabolites  3-hydroxymethyl 
sulfentrazone  (HMS)  and  3-desmethyl 
siUfentrazone  (DMS)  in  or  on  chickpea 
seed,  dried  pea  seed,  and  strawberry. 
This  action  is  in  response  to  EPA's 
granting  of  emergency  exemptions 
under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
chickpea,  dried  pea,  and  strawberry. 
This  regulation  establishes  a  maximum 
permissible  level  for  combined  residues 
of  sulfentrazone  in  these  food 
commodities.  These  tolerances  will 
•expire  and  are  revoked  on  December  31, 
2004. 

DATES:  This  regulation  is  effective 
August  1,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  niunber  OPP-301154,  must  be 
received  by  EPA  on  or  before  October  1, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPI.EMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301154  in 
the  subject  line  on  the  first  page  of  your 
response. 


FOR  FURTHER  INFORMATION  CONTACT: 

Meredith  Laws,  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,.  Washington. 
DC  20460;  telephone  number:  (703) 
308-9366;  and  e-mail  address: 
laws.meredith@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
1.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufactiu«r.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

KiAirQ      Examples  of  poten- 
■^^       tially  affected  enti- 
j              ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATXm 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
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cfrhtml_00/Title_40/40cfrl  80._00.html . 
a  beta  site  oirrently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301154.  The  official  record 
consists  of  the  doounents  specifically 
refarenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  PubUc  Information 
and  Records  Integrity  Branch  (PIRIB), 
Km.  119,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  tolerances  for  combined 
residues  of  the  herbicide  sulfentrazone, 
in  or  on  chickpea  seed  at  0.10  part  per 
million  (ppm),  dried  pea  seed  at  0.10 
ppm,  and  strawberry  at  0.60  ppm.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2004.  EPA  will  publish 
a  document  in  the  Federal  Register  to 
remove  the  revoked  tolerances  from  the 
Code  of  Federal  Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 


residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiu'e  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  . ." 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

m.  Emergency  Exemption  for 
Sulfentrazone  on  Chickpea,  Dried  pea, 
and  Strawberry  and  FFDCA  Tolerances 

Montana,  North  Dakota,  and  South 
Dakota  submitted  section  18  requests  for 
the  emergency  use  of  sulfentrazone  on 
chickpeas  emd  dried  peas  to  control 
wild  buckwheat.  EPA  reviewed  these 
requests  and  concluded  that  the 
situation  was  urgent  and  non-routine 
because  there  are  no  alternative 
herbicides  available  for  control  of  wild 
buckwheat  in  low-or  no-till  production 
systems,  which  were  adopted  to  comply 
with  farm  legislation. 

Oregon  and  Washington  submitted 
section  18  requests  for  the  emergency 
use  of  sulfentrazone  on  strawberries  to 
control  the  following  weeds:  Common 
groundsel,  common  lambsquarter, 
redroot  pigweed,  prostate  knotweed, 
smartweed,  com  spurrey,  wild 
buckwheat,  mayweed,  pineappleweed, 
and  shepardspurse.  EPA  reviewed  these 
requests  and  concluded  that  the 
situation  was  urgent  and  non-routine 
because  of  the  loss  of  oxyfluorfen  imder 
section  18  of  FIFRA  for  weed  control 
and  a  lack  of  control  of  broadleaf  weeds 
with  currenUy  registered  herbicides. 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  sulfentrazone  on 
chickpeas  and  dried  peas  for  control  of 
wild  buckwheat  in  Montana,  North 


Dakota,  and  South  Dakota,  and  on 
strawberries  for  control  of  broadleaf 
weeds  in  Oregon  and  Washington.  After 
having  reviewed  these  submissions, 
EPA  concurs  that  emergency  conditions 
exist  for  these  States. 

As  part  of  its  assessment  of  these 
emergency  exemptions,  EPA  assessed 
the  potential  risks  presented  by 
combined  residues  of  sulfentrazone  in 
or  on  chickpea,  dried  pea,  and 
strawberry.  In  doing  so,  EPA  considered 
the  safety  standard  in  FFDCA  section 
408(b)(2),  and  EPA  decided  Uiat  tiie 
necessary  tolerances  under  FFDCA 
section  408(1)  (6)  would  be  consistent 
with  tLw  safety  standard  and  with 
FIFRA  section  18.  Consistent  with  the 
need  to  move  quickly  on  the  emergency 
exemptions  in  order  to  address  an 
urgent  non-routine  situation  and  to 
ensiue  that  the  resulting  food  is  safe  and 
lawful,  EPA  is  issuing  these  tolerances 
without  notice  and  opportimity  for 
public  comment  as  provided  in  section 
408(1)(6).  Although  these  tolerances  will 
expire  and  are  revoked  on  December  31, 
2004,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerances  remaining  in  or  on  chickpea, 
dried  pea,  and  strawberry  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  imder  FIFRA,  and  the 
residues  do  not  exceed  a  level  that  was 
authorized  by  these  tolerances  at  the 
time  of  that  application.  EPA  will  take 
action  to  revoke  these  tolerances  earlier 
if  any  experience  with,  scientific  data 
on,  or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  sulfentrazone  meets  EPA's 
registration  requirements  for  use  on 
chickpea,  dried  pea,  and  strawberry  or 
whether  permanent  tolerances  for  these 
uses  would  be  appropriate.  Under  these 
circumstances,  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  sulfentrazone  by  a  State 
for  special  local  needs  under  FIFRA 
section  24(c).  Nor  do  these  tolerances 
serve  as  the  basis  for  any  States  other 
than  Montana,  North  Ddcota,  and  South 
Dakota  to  use  this  pesticide  on  chickpea 
and  dried  pea  or  C^egon  and 
Washington  to  use  this  pesticide  on 
strawberry  under  section  18  of  FIFRA 
without  following  all  provisions  of 
EPA's  regulations  implementing  section 
18  as  identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  memptions  for 
sulfentrazone,  contact  the  Agency's 
Registration  Division  at  the  address 
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provided  under  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  frtim  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
•  requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  sulfentrazone  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  combined 
residues  of  sulfentrazone  in  or  on 
chickpea  at  0.10  ppm,  dried  pea  at  0.10 
ppm,  and  strawberry  at  0.60  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  these 
tolerances  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  firom  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 


used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  Uie  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
\JF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Popidation  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 


appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ciurently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  xlO*-  or  one 
in  a  million).  Under  certain  specific 
circiunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departine  to  exposure  (MOEc„cer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  sulfentrazone  used  for  hiunan  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1.— Summary  of  Toxicological  Doses  and  ENDPOir^s  for  Sulfentrazone  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF*  and  Level  of 

Concern  for  Risk  /Vssess- 

ment 

Study  and  Toxicotogtaai  Effects 

Acute  dietary  (females  13-50 
years  of  age) 

NOAEL  =  10.0  mg/kg/day 
UF  =  100 

Acute  RfD  =  0.10  mg/kg/ 
day 

FQPA  SF  =  10 

aPAD  =  acute  RfD 

FQPA  SF  =  0.01  mg/kg/day 

Devekjpmental  Study  in  Rats 

Devetopmental  LOAEL  =  25  mg/kg/day  tased 
on  decreased  fetal  weight  and  retarded  skel- 
etal devekjpment  as  evklenced  by  an  in- 
creased numl)er  of  litters  with  any  variation 
arxJ  by  decreased  numbers  of  caudal 
vertebral  and  metacarpal  ossification  sites 

Acute  dietary  (general  popu- 
lation including  Infants  and 
children) 

NOAEL  =  250  mg/kg/day 

UF  =  100 

Acute  RfD  =  2.5  mg/kg/day 

FQPA  SF  =  10 

aPAD  =  acute  RfD 

FQPA  SF  =  0.25  mg/kg/day 

Acute  Neurotoxicity  Study  in  Rats 

LOAEL  =  750  mgO(g/day  based  on  increased 
incklences  of  dinkal  signs  abdominal  grip- 
ping, abdominogenital  staining,  and/or  red- 
dish-brown staining  under  the  cage,  FOB 
findings,  and  decreased  motor  activity  whk:h 
were  reversed  by  day  14  post  dose 
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Table  1  .—Summary  of  Toxicological  Doses  and  Endpoints  for  Sulfentrazone  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 


Dose  Used  in  Risk  Assess- 
ment, UF 


FQPA  SF*  and  Level  of 
Concern  for  Risk  Assess- 
ment 


Study  and  Toxicological  Effects 


Chronk:  dietary  (all  populations) 


NOAEL=  14.0  mg/kg/day 
UF  =  100 

Chronic  RfD  =  0.14  mg/kg/ 
day 


FQPA  SF  =  10 
cPAD  =  chronic  RfD 
FQPA  SF  =  0.014  mg/kg/ 
day 


2-Generation  Reproduction  Study  in  Rats 
LOAEL  =  33/44  mg/kg/day  in  males  and  fe- 
males, respectively,  based  on:  (1 )  Decreased 
matemal  Ixxly  weight  and/or  body  weight 
gain  during  gestation  in  both  P  and  F|  gen- 
erations, (2)  reduced  premating  kxxiy  weight 
gains  in  the  second  generation  (Fj  adults), 
(3)  increased  duration  of  gestation  in  both  Fi 
and  F2  dams,  <4)  reduced  prenatal  viability 
(fetal  and  litter),  (5)  reduced  litter  size,  (6)  in- 
creased numt)Qr  of  stillbom  pups,  (7)  re- 
duced pup  and  litter  postnatal  survival,  and 
(8)  decreased  pup  body  weights  throughout 
gestation.  In  males,  effects  included  de- 
creased fertility  In  Fi  generation  and/or  atro- 
phy of  tfie  germinal  epithelium  of  the  testes, 
digospemiia  and  intratuixilar  degeneration  of 
tfie  seminal  product  in  ttie  epididymis. 


The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 


fi.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.498)  for  the 
combined  residues  of  sulfentrazone,  in 
or  on  a  variety  of  raw  agricultural 
commodities.  A  permanent  tolerance 
has  been  established  for  residues  of 
sulfentrazone  on  soybean  seed. 
Tolerances  are  established  for 
inadvertent  and  indirect  residues  of 
sulfentrazone  on  cereal  grains.  Time- 
limited  tolerances  have  been  established 
on  bean,  lima  (succulent  seed  without 
pod);  cowpeas  (w/out  pod);  horseradish, 
roots:  sugarcane,  cane;  sunflower,  seeds; 
and,  sunflower,  forage.  These  time- 
limited  tolerances  have  an  expiration 
date  of  December  31,  2002.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
sulfentrazone  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEMtm) 
analysis  evaluated  the  individual  food 
consiunption  as  reported  by 
respondents  in  the  USDA  198»-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accuimulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  Tolerance  level 
residues  and  100%  crop  treated 
information  were  used  for  all 
commodities  (Tier  1).  As  the  acute 
analyses  were  Tier  1  assessments,  acute 


risk  estimates  are  presented  at  the  95th 
percentile. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
DEENf  "^  analysis  evaluated  the 
individual  food  consimiption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  Tolerance  level 
residues  and  100%  crop  treated 
information  were  used  for  all 
commodities  (Tier  1). 

iii.  Cancer.  Sulfentrazone  has  been 
classified  as  a  "Group  E"  chemical  (not 
likely  to  be  carcinogenic  to  humans  via 
relevant  routes  of  exposure).  Therefore, 
no  cancer  risk  assessment  was 
performed. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufBcient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
sulfentrazone  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
cU'e  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
sulfentrazone. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Concentrations  in  Ground 
Water  (SCI-GROW),  which  predicts 


pesticide  concentrations  in  ground 
water,  hi  general,  EPA  will  use  GENEEC 
(a  tier  1  model)  before  using  PRZM/ 
EXAMS  (a  tier  2  model)  for  a  screening- ' 
level  assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  soiuce  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  himian  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %R£D  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
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DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLCK^s  address 
total  aggregate  exposure  to 
sulfentrazone,  they  are  further  discussed 
in  the  aggregate  risk  sections  below. 

Basedon  the  GENEEC  and  SQ-GROW 
models,  the  EECs  of  sulfentrazone  for 
acute  exposures  are  estimated  to  be  16 
parts  per  billion  (ppb)  for  surface  water 
and  16  ppb  for  groimd  water.  The  EECs 
for  chronic  exposures  are  estimated  to 
be  4  ppb  for  surfac^water  and  16  ppb 
for  groimd  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  dociunent  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Sulfentrazone  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
sulfentrazone  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cmnulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
sulfentrazone  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assiuned  that  sulfentrazone  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 


toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Developmental  toxicity  studies — a. 
Hate.  In  the  oral  developmental  study  in 
rats,  the  matemal  (systemic)  NOAEL 
was  25  mg/kg/day,  based  on  increased 
spleen  weights  and  splenic 
extramediiUary  hematopoiesis  at  the 
LOAEL  of  50  mg/kg/day.  The 
developmental  (fetal)  NOAEL  was  10 
mg/kg/day,  based  on  decreased  mean 
fetal  wei^t  and  retardation  in  skeletal 
development  as  evidenced  by  increased 
nimibers  of  litters  with  any  variation 
and  by  decreased  nimibers  of  caudal 
vertebral  and  metacarpal  ossification 
sites  at  the  LOAEL  of  25  mg/kg/day. 

In  the  dermal  developmental  study  in 
rats,  the  matemal  (systemic)  NOAEL 
was  250  mg/kg/day  and  a  LOAEL  was 
not  determined.  The  developmental 
(fetal)  NOAEL  was  100  mg/kg/day, 
based  on  decreased  fetal  weight  and 
increased  fetal  variations  (hypoplastic 
or  wavy  ribs,  incompletely  ossified 
lumbar  vertebral  ardies,  incompletely 
ossified  ischia  or  pubes,  and  reduced 
numbers  of  thoracic  vertebral  and  rib 
ossification  sites)  at  the  LOAEL  of  250 


mg/kg/day. 
b.  Rabbit 


iabbits.  In  the  oral  developmental 
toxicity  study  in  rabbits,  the  maternal 
(systemic)  NOAEL  was  100  mg/kg/day, 
based  on  increased  abortions,  clinical 
signs  (decreased  feces  and  hematiu-ia), 
and  reduced  body  weight  gain  during 
gestation  at  the  LOAEL  of  250  mg/kg/ 
day.  The  developmental  (pup)  NOAEL 
was  100  mg/kg/day,  based  on  increased 
resorptions,  decreased  live  fetuses  per 
litter,  and  decreased  fetal  weight  at  the 
LOAEL  of  250  mg/kg/day. 

iii.  Reproductive  toxicity  study — Rats. 
In  the  2-generation  reproductive  toxicity 
study  in  rats,  the  matemal  (systemic) 
NOAEL  was  14/16  mg/kg/day  in  males 
and  females,  respectively,  based  on 
decreased  matemal  body  weight  and/or 
body  weight  gain  during  gestation  in 
both  P  and  Fi  generations,  and  reduced 
premating  body  weight  gains  in  the 
second  generation  (Fi  adults)  at  the 
LOAEL  of  33/44  mg/kg/day  for  males 
and  females,  respectively.  The 
developmental  (pup)  NOAEL  was  14/16 
mg/kg/day  based  on:  (1)  Reduced 
prenatal  viability  (fetal  and  litter);  (2) 
reduced  litter  size;  (3)  increased  number 
of  stillbora  pups;  (4)  reduced  pup  and 
litter  postnatal  survival;  and  (5) 
decreased  pup  body  weights  throughout 


lactation  at  the  LOAEL  of  33/44  mg/kg/ 
day.  The  reproductive  NOAEL  was  14/ 
16  mg/kg/day,  based  on  (1)  increased 
duration  of  gestation  in  both  Fi  and  F; 
dams,  (2)  decreased  fertility  in  Fi 
generation  (males),  and/or  (3)  atrophy  of 
the  germinal  epitheliimi  of  the  testes, 
oligospermia  and  intratubular 
degeneration  of  the  seminal  product  in 
the  epididymis  at  the  LOAEL  of  33/44 
mg/kg/day. 

iv.  Prenatal  and  postnatal  sensitivity: 
The  toxicological  data  base  for 
evaluating  prenatal  and  postnatal 
toxicity  for  sulfentrazone  is  complete 
with  respect  to  current  data 
requirements.  Based  on  the 
developmental  and  reproductive 
toxicity  studies  discussed  above  for 
sulfentrazone  there  appears  to  be 
prenatal  and  postnatal  sensitivity. 

V.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  sulfentrazone  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 
retained.  For  acute  dietary  analysis,  the 
FQPA  safety  factor  was  retained  and  is 
applicable  to  the  U.S.  population  and  all 
subgroups  due  to  the  increased 
susceptibility  observed  in  the  prenatal 
developmental  studies.  For  chronic 
dietary  analysis,  the  FQPA  safety  factor 
was  retained  and  is  applicable  for  all 
populations  due  to  the  qualitative 
increased  susceptibility  observed  in  the 
2-generation  reproduction  study. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  EECs.  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
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are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male},  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consiunption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposiue  assessments. 
Different  populations  will  have  different 
DWLCXIs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 


to  sulfentrazone  in  drinking  water 
(when  considered  along  with  other  - 
sources  of  exposure  for  which  OPP  has 
reliable  data)  would  not  result  in 
unacceptable  levels  of  aggregate  human 
health  risk  at  this  time.  Because  OPP 
considers  the  aggregate  risk  resulting 
from  multiple  exposure  pathways 
associated  with  a  pesticide's  uses,  levels 
of  comparison  in  drinking  water  may 
vary  as  those  uses  change.  If  new  uses 
are  added  in  the  futiue,  OPP  will 
reassess  the  potential  impacts  of 
sulfentrazone  on  drinking  water  as  a 
part  of  the  aggregate  risk  assessment 
process. 

1 .  Acute  risk.  Using  the  exposiue 
assiunptions  discussed  in  this  unit  for 


acute  exposure,  the  acute  dietary 
exposure  from  food  to  sulfentrazone 
will  occupy  <  1%  of  the  aPAD  for  the 
U.S.  population,  6%  of  the  aPAD  for 
females  13  years  and  older,  <1%  of  the 
aPAD  for  all  infants  (<1  year  old)  and 
<1%  of  the  aPAD  for  children  (1-6  years 
old).  In  addition,  despite  the  potential 
for  acute  dietary  exposure  to 
sulfentrazone  in  drinking  water,  after 
calculating  DWLOCs  and  comparing 
them  to  conservative  model  estimated 
environmental  concentrations  of 
sulfentrazone  in  surface  and  ground 
water,  EPA  does  not 'expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  ^s  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Sulfentrazone 


Population  Subgroup 


Females,  (13-50  years  old) 


U.S.  population 


Children  (1-6  years  old)  and  all  in- 
fants (<1  year  old) 


aPAD  (mg/kg) 


0.01 


0.25 


0.25 


%aPAD  (Food) 


<1 


<1 


Surface  Water 
EEC  (ppb) 


16 


16 


16 


Ground  Water 
EEC  (ppb) 


16 


16 


16 


Acute  DWLOC 
(ppb) 


280 


8,700 


2,500 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposiu«,  EPA  has  concluded 
that  exposure  to  sulfentrazone  from  food 
will  utilize  3%  of  the  cPAD  for  the  U.S. 
population,  5%  of  the  cPAD  for  all 
in&nts  (<1  year  old)  and  6%  of  the 


cPAD  for  children  (1-6  years  old).  There 
are  no  residential  uses  for  sulfentrazone 
that  result  in  chronic  residential 
exposure  to  sulfentrazone.  In  addition, 
despite  the  potential  for  chronic  dietary 
exposure  to  sulfentrazone  in  drinking 
water,  after  calculating  DWLOCs  and 


comparing  them  to  conservative  model 
EECs  of  sulfentrazone  in  svuface  and 
groimd  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Sulfentrazone 


Population  Subgroup 

cPAD  mg/ 
kg/day 

%CPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  population 

0.014 

3 

1 

4.0 

16 

480 

Children  (1-6  years  old) 

0.014 

6 

4.0 

16 

130 

Feniales  (13-50  years  oW) 

0.014 

2 

4.0 

16 

410 

All  infants  (<  1  year  old) 

0.014 

5 

4.0 

16 

130 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Sulfentrazone  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  siun  of  the  risk  from 
food  and  water,  which  were  previously 
addressed. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  non-dietary,  non- 
occupational exposure  plus  chronic 


exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Sulfentrazone  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  were  previously 
addressed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Because  sulfentrazone  is  not 
a  carcinogen,  a  cancer  aggregate  risk 
assessment  was  not  conducted. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 


population,  and  to  infants  and  children 
from  aggregate  exposure  to 
sulfentrazone  residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

An  analytical  methodology  for  the 
determination  of  sulfentrazone,  3- 
desmethyl  sulfentrazone,  and  3- 
hydroxymethyl  sulfentrazone  residues 
in/on  various  matrices  was  submitted 
with  a  petition  for  a  sulfentrazone 
tolerance  on  soybeans.  A  petition 
method  validation  (PMV)  was 
successfully  completed  by  the  Agency's 
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Analytical  Chemistry  Laboratory.  The 
Limit  of  Quantitation  (LOQ)  and 
Minimum  Detection  Limit  (MDL)  were 
determined  to  be  0.05  ppm  and  0.005- 
0.025  ppm,  respectively.  EPA  concluded 
that  the  method  is  suitable  for 
enforcement  purposes. 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  telephone 
niunber:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  residue  limits  established  for 
sulfentrazone  on  chickpeas,  dried  peas, 
or  strawberries.  Therefore,  no 
compatibility  problems  exist  for  the 
proposed  tolerances. 

C.  Conditions 

Rotational  field  trial  data  for  wheat, 
com,  rice  and  sorghiun  were  submitted 
in  support  of  a  petition  for  a 
sulfentrazone  tolerance  on  soybeans. 
Permanent  tolerances  have  been 
established  on  cereal  grains  (excluding 
sweet  com)  when  planted  in  rotation 
with  the  primary  crop  soybeans.  The 
suggested  rotational  crop  restrictions  on 
the  section  18  labels  pertaining  to  these 
emergencies  are  the  same  as  those  on 
the  label  for  soybeans.  Therefore, 
additional  rotational  crop  data  are  not 
necessary  for  this  action. 

VI.  Conclusion 

Therefore,  tolerances  are  established 
for  combined  residues  of  sulfentrazone 
in  or  on  chickpea  seed  at  0.10  ppm, 
dried  pea  seed  at  0.10  ppm,  and 
strawberry  at  0.60  ppm. 

Vn.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govem  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  bom  the  requirement  of  a 


tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301154  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  1 ,  2001. 

1.  Filing  the  request.  Yoiu'  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvauia 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
niunber  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 


refund  is  equitable  and  not  contraiy  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB, 2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301154,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  yoiu-  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justif\' 
the  action  requested  (40  CFR  178.32).' 
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Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  b^is  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  ride,  the 
reqiurements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
vnl\  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  [M  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 

I 


by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regxdates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  6f  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  nde"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Datecl:JuIyl7.  2001. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.498  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  by  alphabetically 
adding  the  following  commodities  to  the 
table  in  paragraph  (b)  to  read  as  follows: 


S 1 80.498    SuHantrazone;  tofwancm  for 
rasidues. 

(a)  *        •        • 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  herbicide  iV-[2,4- 
dichloro-5-[4-  (difluoromethyl)-4,5- 
dihydro-3-methyl-5-oxo-lH-l,2,4- 
triazol-1-y-llphenyl] 

methanesulfonamide  and  its  metabolites 
3-hydroxymethyl  sulfentrazone  and  3- 
desmethyl  sulfentrazone,  in  connection 
with  use  of  the  pesticide  imder  section 
18  emergency  exemptions  granted  by 
EPA.  The  tolerance  is  specified  in  the 
following  table.  The  tolerances  expire 
and  will  be  revoked  by  EPA  on  the  date 
specified  in  the  table. 


Commodity 


Chickpea,  seed 

Pea.  dry,  seed 
Stravvbeny 


Parts  per  million 


0.10 

0.10 
0.60 


Expiration/Rev- 
ocation Date 


12/31/04 

12/31/04 
12/31/D4 
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Commodity 


Parts  per  million 


Expiration/Rev- 
ocation Date 


[FR  Doc.  01-19168  Filed  7-31-01;  8:45  am] 
BILUNO  COOE  6SeO-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[0PP-^11S1;  FRL-6792-^] 
RIN  207O-AB78 

Azoxystrobin;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  azoxystrobin  in  or  on 
chickpeas,  lychees,  and  peppers.  This 
action  is  in  response  to  EPA's  granting 
of  emergency  exemptions  under  section 
18  of  the  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  chickpeas,  lychees,  and 
peppers.  This  regulation  establishes  a 
maximiun  permissible  level  for  residues 
of  azoxystrobin  in  these  food 
commodities.  The  tolerances  will  expire 
and  are  revoked  on  December  31,  2003. 

DATES:  This  regulation  is  effective 
August  1,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  niunber  OPP-301151,  must  be 
received  by  EPA  on  or  before  October  1, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  enstue 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301151  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Pemberton,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washii^on, 
DC  20460;  telephone  number:  (703) 
308-9364;  and  e-mail  address: 
pemberton.libby®epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  doctmient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80._00.htinl, 
a  beta  site  currentiy  under  development. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301151.  The  official  record 
consists  of  the  docimients  spe  ^ifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
is  establishing  tolerances  for  combined 
residues  of  the  fungicide  azoxystrobin. 
[methyl(£l-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylatel  and 
the  Z-isomer  of  azoxystrobin, 
metiiyl{(Z)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3  methoxyacrylate],  in  or 
on  chickpeas,  lychees,  and  peppers  at 
0.5,  3,  and  2  part.per  million  (ppm), 
respectively.  These  tolerances  will 
expire  and  are  revoked  on  December  31, 
2003.  EPA  will  publish  a  document  in 
the  Federal  Re^ster  to  remove  the 
revoked  tolerances  irom  the  Code  of 
Federal  Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by    ' 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
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actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue. . . ." 

Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

m.  Emergency  Exemptions  for 
Azoxystrobin  on  Chickpeas,  Lychees, 
and  Peppers  and  FFDCA  Tokrances 

Idaho  and  Washington  indicate  that 
when  outbreaks  of  Ascochyta  blight  are 
discovered  in  the  field,  the  only 
alternative  with  curative  activity  is 
azoxystrobin.  Severe  epidemics  have 
resulted  in  yield  losses  of  up  to  50%. 
Although  seed  treatment  prevents  some 
appearance  of  disease  in  the  seed  it  does 
not  stop  that  passed  on  by  spores  in  the 
field  residue.  Resistant  varieties  have 
the  ability  to  reduce  the  effect  of  the 
disease  but  not  to  prevent  the 
production  of  spores  and  spread  of 
disease.  Wet  weather  during  the 
growing  season  and  possible  frost  injury 
to  chickpea  fields  in  May  have  made  the 
crop  vidnerable  to  growth  of  the  disease. 
Virginia  indicates  ^at  registered 


alternatives  do  not  provide 
commercially  acceptable  disease  control 
of  anthracnose  on  peppers.  Several 
major  Virginia  pepper  producers  had 
losses  of  70%  in  2000.  EPA  has 
authorized  under  FIFR.\  section  18  the 
use  of  azoxystrobin  on  chickpeas  and 
peppers  for  control  of  ascochjrta  blight 
and  anthracnose  in  Idaho,  Washington 
and  Virginia.  After  having  reviewed  the 
submissions,  EPA  concurs  that 
emergency  conditions  exist  for  these 
States.  In  addition,  Florida  issued  a 
crisis  exemption  for  the  use  of 
azoxystrobin  to  control  anthracnose  on 
lychees. 

As  part  of  its  assessment  of  these 
emergency  exemptions,  EPA  assessed 
the  potential  risks  presented  by  residues 
of  azoxystrobin  in  or  on  chickpeas, 
lychees,  and  peppers.  In  doing  so,  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerances 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemptions  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  foods 
are  safe  and  lawful,  EPA  is  issuing  these 
tolerances  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  December  31,  2003,  under 
FFDCA  section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  chickpeas,  lychees,  and  peppers 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA, 
and  the  residues  do  not  exceed  the  level 
that  was  authorized  by  these  tolerances 
at  the  time  of  that  application.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  azoxystrobin  meets  EPA's 
registration  requirements  for  use  on 
chickpeas,  lychees,  and  peppers  or 
whether  permanent  tolerances  for  these 
uses  would  be  appropriate.  Under  these 
circumstances,  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  azoxystrobin  by  a  State 
for  special  local  needs  under  FIFRA 
section  24(c).  Nor  do  these  tolerances 
serve  as  the  basis  for  any  State  other 
than  Idaho,  Washington,  Florida,  and 
Virginia  to  use  this  pesticide  on  these 
crops  under  section  18  of  FIFRA 


without  following  all  provisions  of 
EPA's  regulations  implementing  section 
18  as  identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemptions  for  azoxystrobin, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  under 
FOR  FURTHER  INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  azoxystrobin  and  to  make  a 
determination  on  aggregate  exposiue, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  combined 
residues  of  azoxystrobin  and  its  Z- 
isomer  in  or  on  chickpeas,  lychees,  and 
peppers  at  0.5,  3,  and  2  ppm, 
respectively.  EPA's  assessment  of  the 
dietary  exposiu-es  and  risks  associated 
with  establishing  these  tolerances 
follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences.  An  additional 
UF  of  3X  was  added  to  account  for  a 
lack  of  NOAEL  for  acute  dietary 
assessments. 

For  dietary  risk  assessment'(other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate^UF  (RfD  =  NOAEL/ 
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UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
PopiUation  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 


To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposiues  (margin  of  exposiue  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ciurently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 


be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcan«r  =  point 
of  departiu-e/exposures)  is  calculated.  A 
stmunary  of  the  toxicological  endpoints 
for  azoxystrobin  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1  .—Summary  of  Toxicological  Dose  and  Endpoints  for  Azoxystrobin  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF*  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxicological  Effects 

Acute  dietary  general  population 
including  Infants  and  children 

NOAEL  <200  mg/kg/day 
UF  =  300 

Acute  RfD  =  0.67  mg/kg/ 
day 

FQPA  SF  =  IX 

aPAD  =  acute  RfD 

FQPA  SF  =  0.67  mg/kg/day 

Acute   Neurotoxkaty   -   Rat   (MRID  43678134, 
44182013,  44182015)  LOAEL  =  200  mg/kg 
based  on  diarrhea  at  2  hours  post  dose  at  all 
dose  levels  up  to  and  including  the  LOAEL 

Chronic  dietary  all  populations 

NOAEL  =  18  mg//kg/day 
UF  =  100 

Chronic  RfD  =  0.18  mg/kg/ 
day 

FQPA  SF  =  IX 
cPAD  =  chronic  RfD 
FQPA  SF  =  0.18  mg/kg/day 

Comt>ined  Chronic 

Toxrcify/Carcinogenicity  Feeding  Study  -  Rat 
(MRID  43678139)  LOAEL  in  males/females  = 
34/117  mg/kg/day  based  on  reduced  body 
weights  in  both  sexes  and  bile  duct  lesions 
In  males. 

Short-term  (1-7  days)  incidental 

oral 
(Residential) 

NOAEL=  25  mg/kg/day  UF 
=  100 

FQPA  SF  =  IX 

Prenatal  Developmental  Oral  Toxicity 

-  Rat  (MRID  43678142)  LOAEL  =  100  mg/kg/ 

day  based  on  increased  maternal  diarrtiea. 

urinary  incontinence,  and  salivation. 

Intermediate-term  (1  week  to 
several  months)  Incidental 
oral 

(Residential) 

NOAEL  =  20  mg//kg/day 
UF  =  100 

FQPASF=  IX 

90-Day    Feeding    -    Rat    (MRID    43678135) 
LOAEL  =  211/223  mg/kg/day  in  males/fe- 
males based  on  decreased  body  weight  gam 
in  both  sexes  and  clinkal  signs  indicative  of 
reduced  nutrition. 

Short-,  intermediate-,  and  long- 
term  dermal 
(Occupational/Residential) 

none 

No  dermal  or  systemic  tox- 
icity was  seen  at  the  limit 
dose  (1,000  mg/kg/day). 
This  risk  assessment  is 
not  required. 

21 -Day  Repeated  Dose  Dermal  -  Rat  (MRID 
43678137) 

Short-term  (1-7  days)  inhalation 
(Occupational/Residential) 

Oral  NOAEL=  25  mg/kg/ 
day 

Use  route-to-route  extrapo- 
lation (inhalation  absorp- 
tion rate  =  100%) 

LOC  for  MOE  =  100 
(Occupational/Residential ) 

Prenatal  Developmental  Oral  Toxicity 
-  Rat  (MRID  43678142)  LOAEL  =  100  mg/kg/ 
day  based  on  increased  maternal  diantiea.  i 

urinary  incontinence,  and  salivation. 

i 

Intemiediate-term  (1  week  to 
several  months)  inhalation 
(Occupational/Residential) 

Oral  NOAEL=  20  mg/kg/ 
day 

Use  route-to-route  extrapo- 
lation (inhalation  absorp- 
tion rate=  100%) 

LOC  for  MOE  =100 
(Occupational/Residential) 

90-Day  Feeding  -  Rat  (MRID 

43678135)  LOAEL  =  211/223  mg/kg/day  in 
males/females  based  on  decreased  body 
weight  gain  in  both  sexes  and  clinical  signs 
Indicative  of  reduced  nutrition. 

Long-temi  (>  180  days)  inhala- 
tion 

NOAEL  =  N/A 

,Thls  risk  assessment  Is  not 
applk^ble  to  the  use 
scenario  of  azoxystrobin. 

The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 
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B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.180.507)  for  the 
combined  residues  of  azoxystrobin  and 
its  Z-isomer,  in  or  on  a  variety  of  raw 
agricultural  conunodities  and  for 
residues  of  azoxystrobin  (only)  in 
animal  commodities.  Tolerances  are 
established  on  agricultural  commodities 
at  levels  ranging  from  0.01  ppm  to  55.0 
ppm;  on  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  levels  ranging  from  0.01  ppm  to  0.07 
ppm:  and  on  milk  at  0.006  ppm.  Time- 
limited  tolerances  range  from  0.1  ppm 
in  soybeans  to  30  ppm  in  spinach.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
azoxystrobin  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEENTm) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  198»-igg2- 
nationwide  Ccmtinuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  In  conducting 
this  acute  dietary  exposure  analysis, 
EPA  has  made  very  conservative 
assumptions:  all  commodities  having 
established  or  proposed  azoxystrobin 
tolerances  will  contain  azoxystrobin 
residues  (i.e.,  100%  crop  treated),  and 
those  residues  will  be  at  the  level  of  the 
tolerance. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEKfi^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposiire  to  the  chemical 
for  each  conunodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  In  conducting 
this  chronic  dietary  exposure  analysis, 
EPA  has  made  very  conservative 
assumptions:  all  commodities  having 
established  or  proposed  azoxystrobin 
tolerances  will  contain  azoxystrobin 
residues  (i.e.,  100%  crop  treated),  and 
those  residues  will  be  at  the  level  of  the 
tolerance. 

iii.  Cancer.  Azoxystrobin  has  been 
classified  as  "not  likely"  to  be  a  himian 
carcinogen.  Therefore,  a  dietary  cancer 
exposure  analysis  was  not  conducted. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  uses  the  Generic 


Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Concentrations  in  Ground 
Water  (SCI-GROW),  which  predicts 
pesticide  concentrations  in  ground 
water.  In  general,  EPA  will  use  GENEEC 
(a  tier  1  model)  before  using  PRZM/ 
EXAMS  (a  tier  2  model)  for  a  screening- 
level  assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
enviroiunent  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these  " 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  (DWLOC)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  azoxystrobin, 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models,  the  EECs  of  azoxystrobin  for 
acute  exposures  are  estimated  to  be  141 
parts  per  billion  (ppb)  for  surface  water 
and  0.064  ppb  for  ground  water.  The 
EECs  for  chronic  exposiu^s  are 
estimated  to  be  42  ppb  for  surface  water 
and  0.064  ppb  for  ground  water. 

3.  Froin  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 


(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Azoxystrobin  is  ciurently  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  Ornamental  tiuf.  The  risk 
assessment  was  conducted  using  the 
following  exposure  assiunptions:  Short- 
and  intermediate-term  exposiuB  may 
occur  for  residential  adult  handlers 
(inhalation)  and  for  postapplication 
children  (incidental  ingestion) 
activities. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
azoxystrobin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
azoxystrobin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  azoxystrobin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  conunon 
mechanism  of  toxicity  and  to  evaluate 
the  ciunulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  hvunans. 

2.  Prenatal  and  postnatal  sensitivity. 
The  developmental  and  reproductive 
toxicity  data,  bom  a  Prenatal 
Development  Study  in  Rats,  a  Prenatal 
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Development  Study  in  Rabbits,  and  a 
Two-Generation  Reproductive  Toxicity 
Study  in  Rats,  did  not  indicate 
increased  susceptibility  of  young  rats  or 
rabbits  to  in  utero  and/or  postnatal 
exposure. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  azoxystrobin  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
account  for  potential  exposures.  The 
Agency  has  determined  that  the  lOX 
FQPA  safety  factor  to  protect  infants 
and  children  should  be  removed  (that  is. 
set  to  1)  because,  in  addition  to  the 
completeness  of  the  toxicological 
database  and  the  lack  of  increased 
susceptibility  of  young  rats  and  rabbits 
to  prenatal  and  postnatal  exposure  to 
azoxystrobin,  the  unrefined  chronic 
dietary  exposure  estimates  will 
overestimate  dietary  exposiue,  and 
ground  and  surface  water  modeling  data 
produce  upper-bound  concentration 
estimates. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 


DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure).  This  allowable 
exposure  throu^  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short- term, 
intermediate- term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 


with  reasonable  certainty  that  exposures 
to  azoxystrobin  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiu«.  EPA  will  reassess  the  potential 
impacts  of  azoxystrobin  on  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  imit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  azoxystrobin  will 
occupy  11%  of  the  aPAD  for  the  U.S. 
population,  11%  of  the  aPAD  for 
females  13  years  and  older,  7%  of  the 
aPAD  for  infants  less  than  1  year  and 
20%  of  the  aPAD  for  children  1-6  years. 
In  addition,  despite  the  potential  for 
acute  dietary  exposure  to  azox>'strobin 
in  drinking  water,  after  calculating 
DWLOCs  and  comparing  them  to 
conservative  model  estimated 
environmental  concentrations  of 
azoxystrobin  in  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Azoxystrobin 


Population  Subgroup 

aPAD  (rrtg/kg) 

%aPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water          Acute  DWLOC 

EEC  (ppb)        1            (ppb) 

U.S.  population  (total) 

0.67 

11 

....      .^ 
141 

1 

0.064                    2  1  X  ^0'  i 

1 

All  infants  (<1  year) 

0.67 

7 

141 

0.64 

5.4  X  10'  ; 

Females  13-50  years 

0.67 

11 

141 

0.64 

1.8  X  10M 

Children  1-6  years 

0.67 

20 

141 

0.64                     5.4x10' 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposiure,  EPA  has  concluded 
that  exposure  to  azoxystrobin  from  food 
will  utilize  12%  of  the  cPAD  for  the 
U.S.  population.  9.5%  of  the  cPAD  for 
all  infants  <  1  year,  and  19%  of  the 


cPAD  for  children  1-6  years.  Based  the 
use  pattern,  chronic  residential 
exposure  to  residues  of  azoxystrobin  is 
not  expected.  In  addition,  despite  the 
potential  for  chronic  dietary  exposure  to 
azoxystrobin  in  drinking  water,  after 
calculating  DWLOCs  and  comparing 


them  to  conservative  model  estimated 
environmental  concentrations  of 
azoxystrobin  in  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposiu-e  to  exceed  1 00%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Azoxystrobin 


Population  Subgroup 

Chronic  PAD  (mg/ 
kg/day) 

%cPAD  (Food) 

Ground  water 
EEC  (ppb) 

Surface  Water         Chronic  DWLOC 
EEC  (ppb)                      ppb 

U.S.  population  (total) 

0.18 

12 

0.064 

42                    6.6  X  10' 

1 

Children  1-6  years  (<1  year) 

0.18 

19 

0.064 

42                  1.5  4x10' 

Females  13-50  years 

0.18 

11 

0.064 

t                                    i 
42;                  4.8x10'j 
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Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Azoxystrobin— Continued 


Population  Subgroup                ^^'^^^^""^ 

%cPAD  (Food) 

Ground  water 
EEC  (ppb) 

Surface  Water 
EEC  (ppb) 

Chronic  DWLOC 
ppb 

Infants  (<1  year)                                                       018 

9.5 

0.064 

42 

1.5x103 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
chronic  dietary  food  and  water  exposure 
(considered  to  be  a  backgroimd 
exposure  level).  Azoxystrobin  is 
currently  registered  for  use(s)  that  could 
result  in  short-term  residential  exposure 
and  the  Agency  has  determined  that  it 
is  appropriate  to  aggregate  chronic  food 
and  water  and  short-term  exposiu^s  for 
azoxystrobin. 


Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  1,200  for  the 
U.S.  population  and  520  for  the 
subgroup  children  1-6  years  old.  These 
aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposiue  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 


calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  azoxystrobin  in 
ground  water  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  groimd 
water,  EPA  does  not  expect  short-term 
aggregate  exposiue  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Azoxystrobin 


Population  Subgroup 

Aggregate 
MOE  (Food 
+  Residen- 
tial) 

Concern 
(LOC) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Short-Term 

DWLOC 

(ppb) 

U.S.  population 

1,200 

100 

42 

0.064 

6.9  X  103 

Children  1-6  years  old 

520 

100 

42 

0.064 

2.0  X  103 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposiuB  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Azoxystrobin  is  currently  registered 
for  use(s)  that  could  result  in 
intermediate-term  residential  exposure 
and  the  Agency  has  determined  that  it 
is  appropriate  to  aggregate  chronic  food 


and  water  and  intermediate-term 
exposures  for  azoxystrobin. 

Using  the  exposiu-e  assumptions 
described  in  this  unit  for  intermediate- 
term  exposures,  EPA  has  concluded  that 
food  and  residential  exposiu^s 
aggregated  result  in  aggregate  an  MOE  of 
420  for  the  subgroup  children  1-6  years 
old.  This  aggregate  MOE  does  not 
exceed  the  Agency's  level  of  concern  for 
aggregate  exposure  to  food  and 


residential  uses.  In  addition,  an 
intermediate-term  DWLOC  was 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  azoxystrobin  in 
ground  water  and  surface  water.  After 
calculating  the  DWLOC  and  comparing 
it  to  the  EECs  for  surface  and  groimd 
water,  EPA  does  not  expect 
intermediate-term  aggregate  exposure  to 
exceed  the  Agency's  level  of  concern,  as 
shown  in  the  following  Table  5: 


Table  5.— Aggregate  Risk  Assessment  for  Intermediate-Term  Exposure  to  Azoxystrobin 


I 


Population  Subgroup 


Children  (1-6  years  old) 


Aggregate 
MOE  (Food 
+  Residen- 
tial) 


420 


Aggregate 

Level  of 

Concern 

(LOC) 


100 


Surface 

Water  EEC 

(ppb) 


42 


Ground 

Water  EEC 

(ppb) 


0.064 


Inter- 
mediate- 
Term 
DWLOC 
(ppb) 


1.5x103 


5.  Aggregate  cancer  risk  for  U.S. 
population.  Azoxystrobin  has  been 
classified  as  "not  likely"  to  be  a  human 
carcinogen.  Therefore,  an  aggregate 
cancer  risk  assessment  for  the  U.S. 
population  was  not  conducted. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
£rom  aggregate  exposiue  to  azoxystrobin 
residues. 


V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(RAM  243,  GLC/NPD)  (MRID  44595105) 
is  available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Clalvin  Furlow,  PIRIB, 
IRSD  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 


B.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  Maximum  Residue  Limits 
(MRL)  for  azoxystrobin  on  chickpeas, 
lychees,  or  peppers. 

VI.  Conclusion 

Therefore,  tolerances  are  established 
for  combined  residues  of  azoxystrobin, 
methyl(£)-2-(2-(6-(2- 
cyanophenoxy]pyrimidin-4- 
yloxy}phenyl)-3-methoxyacrylate  and 
the  Z-isomer  of  azoxystrobin,  methyl(Z)- 
2-(2-(6-(2-cyanophenoxy)pyrimidin-4- 
yloxy)phenyl}-3  methoxyacrylate,  in  or 
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on  chickpeas,  lychees,  peppers  at  0.5,  3, 
and  2  ppm,  respectively. 

Vn.  Obiections  and  Hearing  Requegts 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the. 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provider 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301151  in  the  subject  line 
on  the  first  page  of  youi  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  1 ,  2001 . 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  WashLogton,  DC  20460.  You 


may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CIFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Envirorunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  yoiu  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301151,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 


CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justifv 
the  action  requested  (40  CFR  178.32).' 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitied  Regulatory 
Planning  and  Review  (58  FR  51 735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  (he  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-1 13,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 


I 

39666         Federal  Register /Vol.  66,  No.  148 /Wednesday,  August  1.  2001 /Rules  and  Regulations 


will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  c5rder  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 


Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensiue 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 


report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Represmitatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procediue, 
Agricultiual  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  July  13,  2001. 
James  Jones, 

Director,  Registration  Division,  Office  of 
PesticideJ'rograms. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AiyiENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.507  is  amended  by 
alphabetically  adding  commodities  to 
the  table  in  paragraph  (b)  to  read  as 
follows: 

§180.507    Azoxystrobin;  tolerancM  for 
residues. 


(a)* 
(b)* 


Commodity 


Chickpea 
Lychee  .. 
Pepper  .., 


Parts  per  million 


0.5 
3.0 
2.0 


Expiration/Rev- 
ocation Date 


12/31/03 
12/31/03 
12/31/03 


(PR  Doc.  01-19167  Filed  7-31-01;  8:45  am) 
BILLMG  COOe  8660-80-8 

EPIVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180  I 

[OPP-801139;  FRL-6787-5] 

RIN2070-AB78 

Clomazone;  PMtickto  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  clomazone,  2- 
(2-chlorophenyl)methyl-4,  4-methyl-3- 
isoxazolidinone  in  or  on  Sugar  cane, 
cane.  FMC  Corporation  requested  this 
tolerance  under  the  Feder^  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 

DATES:  This  regulation  is  effective 
August  1,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301139,  must  be 
received  by  EPA  on  or  before  October  1, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  coiuier.  Please 
follow  the  detailed  instructions  for  each 


method  asprovided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  niunber  OPP-301139  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW.  .Washington,  E)C  20460;  telephone 
number:  (703)  305-5697;  and  e-mail 
address:  tompkins.jim@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


3QBRA 
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I.  General  Inibnnatien 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agriculttiral  producer,  food 
manufactiuer,  or  pesticide 
manufacttu-er.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Poten- 
tially Affected  Enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
,  regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
doctunent,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entiy  for  this  document  under  the 
"Federal  Register— Enviroiunental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
firequentiy  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfi^html_180/Titie_40/40cfrl80_00.htnil, 
a  beta  site  currentiy  imder  development. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP~301139.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspectioU  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  March  28, 
2001  (66  FR  16917)  (FRL-6775-4),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  9F06056  by  FMC 
Corporation,  Agricultural  Products 
Group,  1735  Market  Street, 
Philadelphia,  PA,  19103.  This  notice 
included  a  summary  of  the  petition 
prepared  by  FMC  Corporation,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.425  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
clomazone,  2-(2-chlorophenyl)methyl-4 , 
4-methyl-3-isoxazolidinone,  in  or  on 
Sugar  cane,  cane  at  0.05  part  per  million 
(ppm). 

Section  408(b)(2)(A)(i)  of  die  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  fi-om 


aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action.  - 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408fb)(2).  for  a  tolerance  for 
residues  of  clomazone  on  Sugar  cane, 
cane  at  0.05  ppm.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  clomazone  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  obser\'ed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 


Study  Type 


870.3100 


r 


870.3100 


870.3700a 


90-Oay  oral  toxicity  rat 


90-Day  oral  toxicity  mouse 


Classification/Doses 


Acceptable/guideline;  Males:  0,  1.4, 
6.9,  34.5,  68.2,  135.2,  273,  552.2 
mg/kg/day;  Females:  0,  1.6,  8.2, 
41.9,  83.4,  160.9,  319.3,  629.4  mg/ 
kg/day 


Results 


Acceptable/guideline;    0,    3,    15, 
150,  300,  600,  1200  mg/kg/day 


75, 


Prenatal  developmental  rat 


870.3700b 


Prenatal  developmental  rabbit 


870.3800 


870.4100b 


870.4300 


870.4300 


870.5100 


2-Generation  reproduction  and  fertility 
effects  rat 


Chronic  toxicity  dogs 


I 


Acceptable/guideline;  0,  100,  300,  600 
mg/kg/day  (gavage) 


Acceptable/guideline;     0, 
1000/700  mg/kg/day 


30,     240, 


Acceptable/guideline; 
200  mg/kg/day 


0,   5,   50,    100, 


NOAEL  =  135.2/160.9  mg/kg/day. 
males/females;  LOAEL  =  273/319.3 
mg/kg/day,  males/females,  based 
on  decreased  body  weight,  body 
weight  gains,  food  consumption  and 
increased  absolute  and  relative  liver 
weights  in  females  and  increased 
absolute  liver  weights  in  males. 


NOAEL  >1200  mg/kg/day  (limit  dose); 
LOAEL  >1200  mg/kg/day 


Matemal  NOAEL  =  100  mg/kg/day; 
LOAEL  =  300  mg/kg/day  based  on 
chromorhinorrtiea  and/or 

abdominogenital  staining. 

Developmental  NOAEL  =  100  mg/kg/ 
day;  LOAEL  =  300  mg/kg/day  based 
on  indk:ations  of  delayed  ossifica- 
tion in  the  fonn  of  either  partial  ossi- 
fication or  the  absence  of 
manubrium,  stemebrae  3-4,  xiph- 
oid, caudal,  and  met-carpals. 


Matemal  NOAEL  =  240  mg/kg/day; 
LOAEL  =  700  mg/kg/day  based  on 
effects  seen  at  1000  mg/kg/day, 
which  included  mortality,  abortions, 
decreased  body  wt.  gain,  and  de- 
creased defecation  or  no  feces. 

Developmental  NOAEL  >700  mg/kg/ 
day  (HDT);  LOAEL  >700  mg/kg/day 


Acceptable/guideline;  Males:  0,  19, 
94.  487,  1038  mg/kg/day  Females: 
0,  21,  106,  502.  1012  mg/kg/day 


Chronic  Toxicity/Carcinogenicity  rats        Acceptable/guideline;    Males:   0,   0.9, 


4.3,  21.5.  42  9,  84.8  mg/kg/day;  Fe- 
males: 0,  1.1,  5.5,  27.8,  56.5,  112.9 
mg/kg/day 


Carcinogenicity  mice 


Unacceptable/guideline;  0,  3,  15,  75, 
150,  300  mg/kg/day 


Gene  Mutation  (Salmonella    Acceptable;  FMC  57020;  (clomazone, 

typhimurium  and  Escherichia  coli  re-  I      93.4%  a.i.) 
verse  gene  mutation  assay) 


Parental  NOAEL  =  50  mg/kg/day; 
LOAEL  =  100  mg/kg/day  based  on 
statistically  significantly  decreased 
body  wt.  &  body  wt.  gain  during  pre- 
mating,  and  decreased  body  wt. 
during  gestation  &  lactation  M  &  F. 
In  addition  decreased  food  con- 
sumption in  females  and  hydro-ne- 
phritk:  kidneys  in  males. 

Offspring  NOAEL  =  50  mg/kg/day; 
LOAEL  =  100  mg/kg/day  based  on 
decreased  body  weight  in  F2a  and 
F2b  litters. 


NOAEL  >1 038/1 01 2  mg/kg/day, 
males/females  (HDT);  LOAEL 
>1 038/1 01 2  mg/kg/day 


NOAEL  =  84.4/112.9  mg/kg/day; 
males/females  (highest  dose  test- 
ed); LOAEL  >84.4/112.9  mg/kg/day, 
males/females;  Classified  as  a  "not 
likely  human  carcinogen" 


NOAEL  =  300  mg/kg/day  (highest 
dose  tested);  LOAEL  =  >300  mg/kg/ 
day;  Classified  as  a  "not  likely 
human  carcinogen" 


The  test  artk:le  was  assayed  up  to 
cytotoxk:  concentratkMis  (5000  ^g/ 
plate),  but  in  no  instance  were  ap- 
preciably increased  number  of 
revertants  to  histidine  prototrophy 
(his-t-)  found  in  any  of  the  tester 
strains,  either  in  the  presence  or  ab- 
sence of  metabolic  activation. 
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Table  1  .—Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Classification/Doses                                        Results 

870.5395 

Cytogenettes;  In  vivo  rat 

Acceptable;  FMC  57020;  (clomazone, 
88.8%) 

Negative.  The  incidence  of  aberrations 
and  the  aberrations/cell  were  not 
significantly  Increased 

870.5550 

Other  Effects  In  vitro  UDS  assay  in 
primary  rat  hepatocytes 

Acceptable;  FMC  57020;  (clomazone, 
88.8%) 

Clomazone  was  tested  up  to 
cytotoxicity  (relative  toxicity  at  0  10 
^lL/mL  was  88.6%),  but  in  no  cul- 
tures treated  with  test  article  was  a 
significant  increase  in  mean  net  nu- 
clear counts  indicative  of  UDS  re- 
corded. 

870.7485 

Metabolism  and  pharmacokinetics 

Acceptable 

Clomazone  is  extensively  metabolized 
by  the  liver  and  excreted  in  the 
urine  and  feces  within  24  hours 
Sixteen  metabolites,  including  the 
parent,  were  identified;  and  the  pre- 
dominant route  of  excretion  was  in 
urine. 

B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  die  LOAEL 
is  sometimes  used  for  risk  assessment  if 
no  NOAEL  was  achieved  in  the 
toxicology  study  selected.  An 
uncertainty  factor  (UF)  is  applied  to 
reflect  uncertainties  inherent  in  the 
extrapolation  from  laboratory  animal 
data  to  humans  and  in  the  variations  in 
sensitivity  among  members  of  the 
hiunan  population  as  well  as  other 
imknowns.  An  UF  of  100  is  routinely 
used,  lOX  to  accoimt  for  interspecies 
differences  and  lOX  for  intraspecies 
differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  die  NOAEL  divided 


by  the  appropriate  UF  (RfD  =  NOAEL/ 
L^).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currenUy 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departiue  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  clomazone  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Clomazone  for  Use  in  Human  Risk  assessment 


Exposure  Scenario 

• 

Dose  used  in  Risk  Assessment,  UF        '^^f^tiS'nx''' 

Study  and  Toxicological  Ef- 
fects 

Acute  Dietary  (females  13-50  years  of  age) 

Developmental  NOAEL  =  100  mg/ 
kg/day  UF  =  100  Acute  RfD  =  1.0 
mg/kg/day 

FQPASF=  1XaPAD  = 
acute  RfD+FQPA  SF  = 
1 .0  mg/kg/day 

Developmental  toxicity  Rat 

Developmental  LOAEL  = 
300  mg/kg/day,  based 
on  delayed  ossification. 

Acute  Dietary  general  population  including  in- 
fants and  children 

A  dose  and  endpoint  were  not  selected  for  this  population  group  because  there  were  no  effects 
observed  in  oral  toxicology  studies  including  matemal  toxrcity  in  the  developmental  toxicity 
studies  in  rats  and  rabbits  that  are  attributable  to  a  single  exposure  (dose).  A  nsk  assessment 
is  not  required  for  this  population  subgroup. 

Chronic  Dietary  all  populations 

NOAEL  =  84.4  mg/kg/day  UF  =  100 
Chronk:  RfD  =  0.84  mg^g/day 

FQPASF  =  1XcPAD  = 
cRfDn-FQPA  SF  0.84 
mg/kg/day 

Two  year  combined  tox- 
icity/carcinogenicity rat 
LOAEL  >  84.4  mg/kg/day 
(highest  dose  tested) 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Clomazone  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 


Dose  Used  in  Risk  Assessment,  UF 


FQPA  SF  and  LOG  for 
Risk  Assessment 


Study  and  Toxk»3k>glcal  Ef- 
fects 


Oral,  Short-term  (1-7  days)  (Residential) 


Oral,   Intermediate-term  (1    week  -  several 
months)  (Residential) 


Dermal*   and   lnhalation«>,    Short-Term    (1-7 
days)  (Occupational/Residential) 


Dermal*  and  Inhalation",  Intermediate-term 
(Iweek  -  several  months)  and  Long-Term 
(several  months  -  lifetime)  (Occupational/ 
Residential) 


90-Day  oral  toxteity  rat 
LOAEL  =  319.3  mg/kg/ 
day  based  on  based  on 
decreased  txxJy  weight, 
body  weight  gains,  food 
consumption  and  in- 
creased absolute  and 
relative  liver  weights  in 
females  and  increased 
absolute  liver  weights  in 
males. 


2-Generation  reproduction 
toxicity  rat  LOAEL  =  100 
mg/ks^day  based  on  sta- 
tistnally  signifk^ntty  de- 
creased body  wt.  &  body 
wt.  gain  during  pre-mat- 
ing,  and  decreased  body 
wt.  during  gestation  & 
lactation  M  &  F.  In  addi- 
tk>n  decreased  food  con- 
sumption in  females  and 
hydro-nephritk:  kidneys 
in  males. 


No  residential  uses.  An  endpoint  was  not  proposed/selected. 


No  residential  uses.  An  endpoint  was  not  proposed/selected. 


Maternal  NOAEL=  100  mg/kg/day 


Oral  NOAEL=  84.4  mg/kg/day 


LOC  for  MOE  =  100 


Developmental  toxk:ity  rat 
Matemal  LOAEL  =  300 
mg/kg/day,  based  on 
chromorhinorrt)ea  and 
abdominogenital  stain- 
ing. 


LOC  for  MOE  =  100 


Two  year  combined  tox- 
icity/carcinogenicity rat 
LOAEL  >  84.4  mg/kg/day 
(highest  dose  tested) 


90-day  oral  toxteity 
ratLOAEL  =  319.3  mg/ 
kg/day  based  on  based 
on  decreased  body 
weight,  body  weight 
gains,  food  consumptk>n 
and  increased  absolute 
and  relative  liver  weights 
in  females  and  increased 
absolute  liver  weights  in 
males 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Clomazone  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 


Dose  Used  in  Risk  Assessment,  UF 


FQPA  SF  and  LOC  for 
Risk  Assessment 


Study  and  Toxkxilogical  Ef- 
fects 


2-Generation  reproduction 
toxicity  ratLOAEL  =  100 
mg/kg/day  based  on  sta- 
tistically significantty  de- 
creased body  wt.  and 
body  wt.  gain  during  pre- 
mating,  and  decreased 
body  wt.  during  gestation 
&  lactation  M  &  F.  In  ad- 
dition decreased  food 
consumption  in  females 
and  hydro-nephritic  kid- 
neys in  males. 


UF  =  uncertainty  factor,  FQPA  SF  =  FQPA  safety  factor,  NOAEL  =  no  observed  adverse  effect  level,  LOAEL  =  towest  obsen/ed  adverse  effect 
level,  PAD  =  population  adjusted  dose  (a  =  acute,  c  =  chronic)  RfD  =  reference  dose,  MOE  =  margin  of  exposure.  LOC  =  level  of  concem 
«  Since  an  oral  NOAEL  was  selected,  an  dennal  absorptton  factor  of  100%  (default  value)  shouW  be  used  in  route  -to-  route  extrapolation 
"  Since  an  oral  NOAEL  was  selected,  an  inhalatkm  absorptton  factor  of  100%  (default  value)  should  be  used  in  route-to-route  extrapolation 
■  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unkjue  to  the  FQPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.425)  for  the 
residues  of  clomazone,  in  or  on  a  variety 
of  raw  agricultural  commodities.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
clomazone  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concem  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assiunptions  were  made  for  the  acute 
exposure  assessments:  An  acute  analysis 
was  performed  for  females  13-50  years 
old  using  existing  and  recommended 
tolerance  level  residues,  100%  crop 
treated  information,  DEEM®  processing 
factors  for  all  registered  and  proposed 
commodities. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationvtride  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFn)  and  accumulated  exposing  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  The 
chronic  analysis  was  performed  for  the 
general  U.S.  population  and  all 


population  subgroups  using  existing 
and  recommended  tolrance  level 
residues,  100%  crop  treated 
information,  and  DEEM®  default 
processing  factors  for  all  registered  and 
proposed  commodities. 

iii.  Cancer.  Clomazone  is  classified  as 
"not  likely"  to  be  a  human  carcinogen. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows: 

A  routine  chronic  dietary  exposure 
analysis  for  the  wheat  hybridizing  agent' 
X  was  based  on  0.1%  of  wheat  crop 
treated,  and  0.1%  of  the  cereal  grains 
group  (except  rice,  wild  rice,  sweet 
com,  and  wheat)  and  soybeans  as 
rotated  crops  in  fields  previously 
containing  wheat  treated  with  chemical 
X.  The  PCT  of  0.1%  was  based  on  the 
petitioner's  expectations  that  up  to 
35,000  acres  of  wheat  grown  for  seed 
will  be  treated  annually,  which  amounts 
to  0.05%  of  the  70  million  acres  of 


wheat  grown  in  the  United  States.  The 
reason  for  using  0.1%  instead  of  0.05% 
is  to  allow  expansion  of  use  if  other 
conditions  of  registration  are  satisfied. 
Before  expansion  beyond  0.1%  is 
allowed,  reevaluation  of  the  dietary 
exposure  may  be  performed  using  all 
available  information. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
clomazone  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  accoimt  data  on 
the  physical  characteristics  of 
clomazone. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  groimdwater.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 


I 
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the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment]  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  hiunan  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %rS)  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  PWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  clomazone 
they  are  fiuther  discussed  in  the 
agnegate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  clomazone  for 
acute  exposures  are  estimated  to  be  95 
parts  per  billion  (ppb)  for  surface  water 
and  2.4  ppb  for  ground  water.  The  EECs 
for  chronic  exposures  are  estimated  to 
be  23  ppb  for  surface  water  and  2.4  ppb 
for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lavra  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Clomazone  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  CumuJative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  dete^ine  whether 
clomazone  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cimiulative 


risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
clomazone  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  clomazone  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
ciunulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  himians. 

2.  Prenatal  and  postnatal  sensitivity. 
There  is  no  quantitative  or  qualitative 
evidence  of  increased  susceptibility  of 
rats  or  rabbit  fetuses  to  in  utero 
exposure  in  developmental  studies. 
Although  there  was  a  suggestion  of 
susceptibility  in  the  rat  developmental 
study  based  on  the  presence  of  delayed 
ossification  in  the  fetuses,  EPA 
concluded  that  the  fetal  effects  were  no 
more  severe  than  the  maternal  effects 
because:  there  is  no  dose  response 
relationship  for  delayed  ossification 
(i.e.,  absence  of  increased  incidence 
with  increase  in  dose);  low  fetal/litter 
incidences;  delayed  ossifications  were 
not  considered  to  be  severe;  and  no 
visceral  or  skeletal  malformations  were 
seen. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  clomazone  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposiues.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 
removed.  The  FQPA  factor  was  reduced 
to  IX.  The  rationale  was  based  on  the 
following:  there  is  no  indication  of 
quantitative  or  qualitative  increased 
susceptibility  of  rats  or  rabbits  to  in 


utero  and/or  postnatal  exposure;  a 
developmental  nemotoxicity  study  is 
not  required;  and  the  dietary  (food  and 
drinking  water)  exposure  assessments 
will  not  underestimate  the  potential 
exposures  for  infants  and  children 
(there  are  ciurently  no  registered 
residential  uses). 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposuire).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposiue  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposiure  for  which  the  Office  of 
Pesticide  Programs  (OPP)  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposing  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiuB,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
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drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  A  Tier  1  acute  dietary 
exposure  analysis  for  clomazone  was 
performed  using  existing  and 
recommended  tolerance  level  residues, 
100%^  crop  treated  information,  and 
DEEM®  defatilt  processing  factors.  The 


acute  analysis  was  performed  for 
females  13-50  years  old  only.  Using  the 
exposure  assumptions  discussed  in  this 
unit  for  acute  exposure,  the  acute 
dietary  exposure  from  food  to 
clomazone  will  occupy  <1%  of  the 
aPAD  for  females  13  years  and  older  at 
the  95th  percentile.  In  addition,  there  is 


potential  for  acute  dietary  exposure  to 
clomazone  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposiu-e  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  3: 


Table  3.— Aggregate  Risk  AssESSMEffr  for  Acute  Exposure  to  Clomazone 


Population  Sut)grDup 

aPAD(mg/ 
kg) 

%aPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Grourxl 

Water  EEC 

(ppb) 

Acute 

DWLOC 

(ppb) 

Females  13-50  yrs  old 

1 

0.000265 

95 

2.4 

30,000 

2.  Chronic  risk.  A  Tier  1  chronic 
dietary  exposure  analysis  for  clomazone 
was  performed  using  existing  and 
proposed  tolerance  level  residues,  100% 
crop  treated  for  all  commodities,  and 
DEEM®  default  processing  foctors.  The 
chronic  analysis  applied  to  the  U.S. 
population  and  all  population 
subgroups.  Using  the  exposure 


assiunptions  described  in  this  imit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  clomazone  from  food 
virill  utilize  <1%  of  the  cPAD  for  the 
U.S.  popidation.  <1%  of  the  cPAD  for 
all  inJEants  (<1  years  old)  and  <1%  of^e 
cPAD  for  ciuldren  (1-6  years  old).  There 
are  no  residential  uses  for  clomazone 
that  result  in  chronic  residential 


exposure  to  clomazone.  In  addition, 
there  is  potential  for  chronic  dietary 
ex{>osure  to  clomazone  in  drinking 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  sur&ce 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  cPAD,  as  shown  in  the  following 
Table  4: 


Table  4.— Aggregate  Risk  AssESSME^^■  for  Chronic  (Non-Cancer)  Exposure  to  Clomazone 


PopulalkMi  Subgroup 


cPADm^ 
kg/day 


%cPAD 
(Food) 


Surface 

Water  EEC 

(ppb) 


Ground 

Water  EEC 

(ppb) 


Chronic 

DWLOC 

(ppb) 


U.S.  Populatkm 

All  Infants  (<1  year  oM)  .... 
ChiUren  (1-6  years  oM)  ... 
ChiMren  (7-12  years  oM)  . 
Females  (13-50  years  old) 
Males  (13-19  years  old)  ... 

Males  (20+  years  oM) 

Seniors  (55+  years  oM)  


0.84 
0.84 
0.84 
0.84 
0.84 
0.84 
0.84 
0.84 


0.000099 
0.000332 
0.000182 
0.000122 
0.000079 
0.000085 
0.000060 
0.000091 


23 
23 
23 
23 
23 
23 
23 
23 


2.4 
2.4 
2.4 
2.4 
2.4 
2.4 
2.4 
2.4 


29,000 

8400 

8400 

8400 

25,000 

29,000 

29.000 

29,000 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Clomazone  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  simi  of  the  risk  fit)m  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level). 

Clomazone  is  not  registered  for  use  on 
any  sites  that  would  restilt  in  residential 
exposing.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  irom  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  EPA  has  classified 
clomazone  as  a  "not  likely"  to  be  a 


human  carcinogen;  therefore,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
general  population,  and  to  infants  and 
children  Gram  aggregate  risk  exposure  to 
clomazone  residues. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposiue  to  clomazone 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  the  determination  of  the 
residues  of  clomazone.  The  resulting 
samples  are  analyzed  by  gas 
chromatography  (GC)  using  a  nitrogen 
phosphorus  detector  (NPD)  or  mass 
specfrometer  (MS).  A  confirmatory 
procedure  (GC/MS-SIM)  is  available 
(Method  I,  PAM  D). 


Clomazone  residues  were  analysed 
using  the  FMC  Method  P-2640,  virtually 
the  same  as  the  PAM-II  enforcement 
method,  modified  to  use  gas 
chromatography/mass  selective 
detection  (GC-MSD)  for  extract  analysis. 
Validation  data  indicate  that  this 
method  is  adequate  to  enforce  the 
tolerance  expression. 

B.  International  Residue  Limits 

There  is  neither  a  Codex  proposal  nor 
Canadian  maximum  residue  limit  (MRL) 
for  residues  of  clomazone  in/ on  Sugar 
cane.  A  Mexican  MRL  of  0.05  ppm  is 
established  for  clomazone  per  se  in/on 
Sugar  cane.  Therefore,  a  compatibility 
issue  is  not  relevant  to  the  proposed 
tolerance. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  clomazone,  2-(2- 
chlorophenyl)methyl-4,  4-methyl-3- 
isoxazolidinone,  in  or  on  Sugar  cane, 
cane  at  0.05  ppm. 


<> 
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VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regidations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  yoiu  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  ident^  docket  control 
number  OPP-;301139  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  1,  2001. 

1.  Filing  the  request.  Yomi  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
OiBce  of  the  Hearing  Clerk  in  Rm.  C400, 


Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PEEUB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.E. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301139,  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  yoiu  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 


request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
imder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  t)rpes 
of  actions  from  review  under  Executive 
Order  12866,  entitied  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  0MB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitied  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  "of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
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the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitied 
Federalism{6i  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directiy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitied  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
govenunent  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
govenmient  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule." 

Vm.  Submission  to  Congress  and  tbe 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  10.  2001. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.425  is  amended  by 
alphabetically  adding  the  commodity 
Sugar  cane,  cane,  to  the  table  in 
paragraph  (a)  to  read  as  follows: 

S  180.425    Clofnazone;  tolerance  for 
residues. 


(a)        *        *         * 

Commodity 

Parts  per  million 

•                                                    * 

• 

• 

t 

Sugar  cane,  cane. 
0.05. 

•                                                    • 

• 

• 

• 

•  •  •  •  * 

[FR  Doc.  01-19172  Filed  7-31-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301149;  FRL-6790-e] 
Rf  N  207&-AB78 

CarfMitrazorw-ethyl;  PMticlde 
Toteranc* 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  This  regulation  establishes 
tolerances  for  combined  residues  of 
carfentrazone-ethyl  in  or  on  the 
caneberry  subgroup  and  cotton.  The 
Interregional  Research  Project  Number  4 
(IR-4)  and  FNIC  Corporation  requested 
these  tolerances  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA). 
DATES:  This  regulation  is  effective 
August  1,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301149.  must  be 
received  by  EPA  on  or  before  October  1, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATKM.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  nximber  OPP-301149  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATK>N  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave., 
NW., Washington,  DC  20460;  telephone 
niunber:  (703}-308-3194;  and  e-mail 
address:  brothers.shaja@epa.gov. 
SUPPLEMENTARY  INFORMATKM: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Polen- 
tially  Affected  Enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  Usted  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,'  consult  the  person 
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listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
D(x:ument  and  Other  Related 
Documents? 

1.  Electronically. yon  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
WMrw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Regisler— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
oppts^/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301149.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  March  19, 
2001  (66  FR  15459)  (FRL-6766-8),  EPA 
issued  a  notice  pursuant  to  section  408 
of  FFDCA,  21  U.S.C.  346a  as  amended 
by  the  FQPA  (Public  Law  104-170) 
announcing  the  filing  of  a  pesticide 
petition  (PP  0E6183)  for  tolerance  by  IR- 
4,  681  US  Highway  #1  South,  North 
Brunswick,  NJ  08902-3390.  This  notice 
included  a  simmiary  of  the  petition 
prepared  by  FMC  Corporation,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 


The  petition  requested  that  40  CFR 
180.515  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
herbicide  carfentrazone-ethyl,  (ethyl- 
alpha,-2-dichloro-5-(4-(difluoromethyl)- 
4,5-dihydro-3-methyl-5-oxo-lH-l,2,4- 
triazol-l-yl]-4- 

fluorobenzenepropanoate),  in  or  on  the 
caneberry  subgroup  at  0.10  part  per 
million  (ppm). 

In  the  Federal  Register  of  April  12, 
2001  (66  FR  18931)  (FRL-6776-9),  EPA 
issued  a  notice  pursuant  to  section 
408(d)  of  FFDCA,  21  U.S.C.  346a(d)  as 
amended  by  the  FQPA  (Publilc  Law 
104-1 70)  announcing  the  filing  of  a 
pesticide  petition  (PP  7F4795)  for 
tolerance  by  FMC  Corporation, 
Agricultural  Products  Group,  1735 
Market  Street,  Philadelphia,  PA  19103. 
This  notice  included  a  summary  of  the 
petition  prepared  by  FMC  Corporation, 
the  registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  residues  of  carfentrazone- 
ethyl  (ethyl-alpha,-2-dichloro-5[-4- 
(difluoromethyl)-4,5-dihydro-3-methyl- 
5-oxo- 1 H- 1 , 2 ,4-triazol-l-yl]-4- 
fluorobenzene-propanoate)  and  the 
metabolite  carfentrazone-ethyl 
chloropropionic  acid  (,2-dichloro-5[-4- 
(difluoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l,2,4-triazol-l-yl]-4- 
fluorobenzenepropanoic  acid)  in  or  on 
the  raw  agricultural  commodity  (RAC) 
cotton  at  3.5  parts  per  million  (ppm). 

Section  408(b)(2)(A)(i)  of  the  FTOCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that"  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiu-e  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 


complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  writh 
section  408(b)(2),  for  a  tolerance  for 
combined  residues  of  carfentrazone- 
ethyl  on  the  caneberry  subgroup  at  0.1 
ppm  and  cotton,  undelinted  seed  (0.20 
ppm);  cotton,  gin  byproducts  (10  ppm); 
cottonseed,  hulls  (0.60  ppm);  cottonseed 
meal  (0.35  ppm);  and  cottonseed, 
refined  oil  (1.0  ppm).  EPA's  assessment 
of  exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  carfentrazone- 
ethyl  are  discussed  in  the  Unit  ID.A.  of 
the  Final  Rule  on  Carfentrazone-ethyl 
published  in  the  Federal  Register  of 
August  9,  2000  (65  FR  48620)  (FRL^ 
6597-7). 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  fitim  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOC).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  hiunans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  accoimt  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
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the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  tRfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer]  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 


LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC. 
The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amoimt  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 


assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  itova  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposiue  (MOEc.n«r=  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  carfentrazone-ethyl  used  for  human 
risk  assessment  is  shown  in  the 
following  Table  1: 


Table  1.— Summary  of  Toxiccx.cx3ical  Dose  and  Endpoints  for  carfentrazone-ethyl  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF  (mg/kg/day) 

FQPA  SF  and  Endpoint  for 
Risk  Aassessment  (mg/kg/day) 

Study  and  Toxicological  Effects 

Acute  dietary 

NOAEL=500  UF>=100 
aRfD=5 

FQPA      SF=1       aPAD=aRfD/ 
FQPA  SF  aPAD=5 

Acute  neurotoxicity-rat;  clinical  observations 
(salivation)  and  decreased  motor  activity 

Chronic  dietary 

N0AEL=3  UF'=100 
cRfD=0.03 

FQPA      SF=1       cPAD=cRfD/ 
FQPA  SF  cPAD=3 

Chronic  toxicity-rat;  ot>servations  of  liver 
histopathotogy  and  total  urinary  porphyrin 

Short-term  inciderital  oral 

NOAEL=500  UF'=100 

FQPA       SF=1       LOC       for 
MOE2=100 

Acute  neurotoxicity-rat;  clinical  signs  (such  as 
salivation),  changes  in  motor  activity 

IntenDediate-term  incidental  oral 

NOAEL=50  UF'-IOO 

FQPA       SF=1       LOC       for 
MOE2=100 

Subchronic  toxicity-dog;  decreased  body 
weight  gain,  increased  porphyrin  levels 

Long-term  incidental  oral 

Not  appiicat>le 

Due  to  nature  of  incidental  exposure,  long-term  incidentai  oral  is  not  anticipated 

Short-term  (dermal)  and  Inter- 
mediate-term (demial) 

Not  applicable 

No  systemic  toxicity  was  seen  at  the  Umrt-dose  (1000  mg/kg/day)  in  a  21 -day 
dennal  toxiciry  study  in  rats;  therefore,  these  risk  assessments  are  not  required 

Long-term  (demial) 

Not  applicable 

Based  on  the  use  pattern,  long-term  dermal  exposure  is  not  antidpaled 

Short-term  inhalation 

NOAEL=500  UF>=100 

FQPA       SF=1       LOC       for 
MOE2=100 

Acute  neurotoxicity-rat;  clinical  signs  (such  as 
salivation),  changes  in  motor  activity 

Intermediate-temi  inhalation 

NOAEL  =  50  mg/kg/day 
UF'=100 

FQPA       SF=1        LOC       for 
MOE2=100 

Subchronic  oral-dog;  decreased  body  weight 
gain,  increased  porphyrin  levels 

Long-term  inhalation 

N0AEL=3  UF'=100 

FQPA       SF=1        LOC       for 
MOE2=100 

Chronic  toxKity-rat;  observations  of  liver 
histopathotogy  and  total  urinary  porphyrin 

C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.515)  for  the 
combined  residues  of  carfentrazone- 
ethyl,  in  or  on  com  (field  com,  sweet 
com,  and  popcorn),  wheat,  barley,  oats, 
grain  sorghiun,  rice,  and  soybeans  and 
carfentrazone-chloropropionic  acid  (40 
CFR  180.515]  ranging  from  0.1  ppm 
(cereal  grain)  to  1.0  (rice  straw). 
Preplant  and  post-emergence 
applications  with  ground  and/or  aerial 
equipment  are  permitted  vnth  rates 
ranging  from  0.015  lbs  ai/acre  (grain 
sor^um)  to  0.15  lbs  ai/acre  (rice).  Risk 
assessments  were  conducted  by  EPA  to 


assess  dietary  exposiu«s  from 
carfentrazone-ethyl  in  food  as  follows: 
i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM""^) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992- 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposiue  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  An  acute  analysis 
was  performed  for  each  population 


subgroup  using  tolerance  level  residues, 
100%  crop  treated,  and  DEEM^^  default 
processing  factors  for  all  registered  and 
proposed  commodities. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM""*^)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992-  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  acounulated  exposure  to 
the  chemical  for  each  conunodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  A 
chronic  analysis  was  performed  for  the 
general  U.S.  population  and  all 
population  subgroups  using  tolerance 
level  residues,  100%  crop  treated,  and 
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DEEMF*^  default  processing  factors  for 
all  registered  and  proposed 
commodities. 

iii.  Cancer.  Carfentrazone-ethyl  is 
classified  as  "not  likely"  to  be  a  human 
carcinogen. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(F)  states  that  the  Agency  may 
use  data  on  the  actual  percent  of  food 
treated  for  assessing  chronic  dietary  risk 
only  if  the  Agency  can  make  the 
following  findings:  Condition  1,  that  the 
data  used  are  reliable  and  provide  a 
valid  basis  to  show  what  percentage  of 
the  food  derived  from  such  crop  is 
likely  to  contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposiue  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposiue  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F).  EPA  may  require 
regstrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows:  The 
Agency  believes  that  the  three 
conditions  listed  [above]  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposiue  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposiu-e  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  luilikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  constunption  information 
and  consumption  information  for 


significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensiu-es  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
carfentrazone-ethyl  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water.  Carfentrazone-ethyl  breaks  down 
rapidly  in  the  environment  to 
carfentrazone-chloropropionic  acid 
(F8426-ClPAc).  The  chloropropionic 
acid  degradate  subsequently  breaks 
down  to  F8426-cinnamic  acid,  F8426- 
propionic  acid,  F8426-benzoic  acid,  and 
3-hyroxymethyl-F8426-benzoic  acid  at 
slower  rates  than  the  parent  compound. 

The  Agency  lacks  sufficient 
monitoring  exposiue  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
carfentrazone-ethyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  c  haracteristics  of 
carfentrazone-ethyl . 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposiue  Analysis  ModeHng  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  groimdwater.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  siuface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  nmoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  ef  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 


water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  soiuce  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rff)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  pWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  eiggregate  exposure  to 
carfentrazone-ethyl  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

The  residues  of  concern  in  water  are 
carfentrazone-ethyl.  F8426-ClPAc.  and 
F8126-CAC.  Due  to  the  hydrolysis  and 
metabolic  htdf-life  of  carfentrazone- 
ethyl.  F8426-C1PAC  and  F8126-CAc,  the 
agency  concluded  that  the  combined 
EECs  for  these  three  compounds  would 
not  be  significantly  different  from  the 
EECs  for  F8426-C1PAC  alone.  Therefore, 
a  Tier  I  was  provided  for  groimd  water 
(SCI-GROW)  and  surface  water 
(GENEEC)  EECs  for  only  F8426-ClPAc. 
Both  models  assumed  a  seasonal 
application  rate  of  0.4  lbs  ai/acre 
(highest  proposed  and  registered  rate). 

Based  on  the  GENEEC  and  SQ-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  carfentrazone- 
ethyl  exposure  for  surface  water  is 
estimated  to  be  21  part  per  billions 
(ppb)  for  the  peak  concentration,  and 
exposing  for  ground  water  is  estimated 
to  be  13.4  ppb. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides.  and 
flea  and  tick  control  on  pets). 

Carfentrazone-ethyl  is  not  registered 
for  use  on  any  sites  that  woiUd  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
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Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
carfentrazone-ethyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  ctunulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  carfentrazone- 
ethyl  does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  carfentrazone-ethyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effiects  of  such 
chemicals,  see  the  final  nde  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997). 

D.  Safety  Factor  for  Infants  and 
Children 

.  1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  diffierent  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  throu^ 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  hiunans. 

2.  Prenatal  and  postnatal  sensitivity. 
Based  on  the  developmental  and  2- 
generation  reproduction  study,  there 
was  no  indication  of  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure  to  the 


chemical.  Therefore,  Carfentrazone- 
ethyl  is  not  a  developmental  or 
reproductive  toxicant. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  carfentrazone- 
ethyl  and  exposure  data  are  complete  or 
are  estimated  based  on  data  that 
reasonably  accounts  for  potential 
exposures.  EPA  determined  that  the  lOX 
safety  factor  to  protect  infants  and 
children  should  be  removed.  The  FQPA 
safety  factor  was  reduced  to  IX.  The 
rationale  was  based  on  the  following: 
There  was  no  indication  of  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure  to  the 
chemical;  the  toxicological  data  base  is 
complete;  and  the  fact  that  there  are  no 
registered  residential  products,  in 
conjunction  with  the  use  of  generally 
high  quality  data,  conservative  models 
and/or  assumptions  in  the  exposure 
assessment  provide  adequate  protection 
for  infants  and  children. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposxue 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposiue  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)].  This 
allowable  exposuire  through  drinking 
water  is  used  to  calcidate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female). 


and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groimdwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposiu^  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  hiunan  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
futiue,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  A  Tier  1  acute  dietary 
exposiue  analysis  for  carfentrazone- 
ethyl  was  performed  using  existing  and 
proposed  tolerance  level  residues,  100 
CT  for  all  commodities,  and  DEEM^m 
default  processing  factors.  The  acute 
analysis  was  performed  for  the  U.S. 
population  and  population  subgroups. 
Using  the  exposiue  assumptions 
discussed  in  this  imit  for  acute 
exposure,  the  acute  dietary  exposure 
from  food  to  carfentrazone-ethyl  will 
occupy  <1  %  of  aPAD  for  all  population 
subgroups  at  the  95th  percentile.  In 
addition,  there  is  potential  for  acute 
dietary  exposure  to  carfentrazone-ethyl 
in  drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  aPAD,  as  shown 
in  the  following  Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Carfentrazone-ethyl 


Population  Subgroup 

aPAD  (mg/ 
kg) 

%aPAD 
(Food) 

Surface 

Water  EEC2 

(ppb) 

Ground 

Water  EEC2 

(ppb) 

Acute 

DWLOC3 

(ppb) 

U.S.  pop  •  all  seasons 

5 

0.001070 

21 

13.4 

1.8e-H05 

All  Infants  (<1  year)  year)old) 

5 

0.001674 

21 

13.4 

5.06-^04 

Children  (1-6  years  old) 

5 

0.001860 

21 

13.4 

50e+04 

ChiWren  (7-12  years  old) 

5 

0.001270 

21 

13.4 

5.064-04 

Females  (13-50  years  old) 

5 

0.000656 

21 

13.4 

1.5et05 

Males  (13-19  years  old) 

5 

0.000961 

21 

13.4 

1.8e+05 

Males  (20^  years  old) 

5 

0.000725 

21 

13.4 

1.8e+05 

Seniors  (5&»-  years  old) 

5 

0.000535 

21 

13.4 

1.8e+05 
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2.  Chronic  risk.  A  Tier  1  chronic 
dietary  exposure  analysis  for 
carfentrazone-ethyl  was  performed 
using  existing  and  proposed  tolerance 
level  residues,  100  CT  for  all 
commodities,  and  DEENf^  default 
processing  factors.  The  chronic  analysis 
was  performed  for  U.S.  population  and 
population  subgroups.  Using  the 


exposure  assumptions  described  in  this 
unit  for  chronic  exposure,  EPA  has 
concluded  that  exposure  to 
carfentrazone-ethyl  from  food  will 
utilize  <  4%  of  the  cPAD  for  all 
population  subgroups.  There  are  no 
residential  uses  for  carfentrazone-ethyl 
that  result  in  chronic  residential 
exposure  to  carfentrazone-ethyl.  In 


addition,  there  is  potential  for  chronic 
dietary  exposure  to  carfentrazone-ethyl 
in  drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  groimd  water,  EPA 
does  not  expect  the  aggregate  exposxire 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  carfentrazone-ethyl 


Population  Subgroup 

cPAD  mg/ 
kg/day 

%  cPAD 
(food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

DWLOC 
(ppb) 

U.S.  pop  -  all  seasons            i 
All  Infants  (<1  year  old) 
Children  (1-6  years  old) 
Children  (7-12  years  dd) 
Females  (13-50  years  old) 
Males  (13-19  years  old) 
Males  (20^  years  old) 
Seniors  (55-h  years  old) 

0.03 
0.03 
0.03 
0.03 
0.03 
0.03 
0.03 
0.03 

0.000409 
0.000740 
0.000921 
0.000656 
0.000308 
0.000455 
0.000326 
0.000260 

6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 
6.6 

13.4 
13.4 
13.4 
13.4 
13.4 
13.4 
13.4 
13.4 

1.0e+03 
1.0e+03 
1.0e+03 
1.0e+03 
1.0e+03 
1.0e+03 
1.0e+03 
1.0e+O3 

3.  Aggregate  cancer  risk  for  U.S. 
population.  EPA  has  classLRed 
carfentrazone-ethyl  as  a  "not  likely"  to 
be  a  himian  carcinogen;  therefore,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
general  population,  and  to  infants  and 
children  from  aggregate  exposure  to 
caiefentrazone-ethyl  residues. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to 
carfentrazone-ethyl  residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

The  methods  used  in  the  field  trial 
study  for  caneberry  and  cotton  have 
been  validated  and  are  adequate  for  data 
gathering  purposes.  The  method  may  be 
requested  from:  Francis  Griffith, 
Analytical  Chemical  Branch, 
Environmental  Science  Center,  701 
Mapes  Road,  Fort  (George  G.  Mead, 
Maryland,  20755-5350;  telephone 
number:  (410)  305-2905;  e-mail  address: 
griffith.francis@epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  maximum  residue  limits  for 
residues  of  carfentrazone-ethyl  and 
F8426-C1-PAC  in/on  caneberry,  cotton 
gin  byproducts,  cottonseed,  cottonseed 
hulls,  cottonseed  oil,  or  cottonseed 
meal. 

C.  Conditions  | 

IR-4's  petition  for  carfentrazone-ethyl 
in/on  the  caneberry  subgroup  at  0.1 
ppm  has  been  made  conditional. 


Additional  caneberry  field  trials  and  the 
proposed  caneberry  enforcement 
method  must  be  submitted  and 
validated  by  the  agency  before 
unconditional  registration  is  granted. 

FMC's  must  submit  a  cottonseed 
processing  study.  Unconditional 
registration  may  be  granted  upon 
submission  and  review  of  the  requested 
cotton  processing  study. 

V.  Conclusion 

Therefore,  these  tolerances  are 
established  for  combined  residues  of 
carfentrazone-ethyl,  (ethyl-alpha,-2- 
dichloro-5-(4-(difluoromethyl)-4,5- 
dihydro-3-methyl-5-oxo-lH-l,2,4- 
triazol-l-yl]-4-fluorobenzenepropanoate) 
and  carfentrazone-ethyl  chloropropionic 
acid  (oc,  2-dichloro-5-[4- 
(difluromethyl)-4,5-dihydro-3-methyl-5- 
oxo-lH-1.2,4-triazol-l-yl]-4- 
fluorobenzene  propanoic  acid),  in  or  on 
caneberry  subgroup  at  0.1  ppm,  cotton, 
undelinted  seed  (0.20  ppm);  cotton,  gin 
byproducts  (10  ppm);  cottonseed,  hulls 
(0.6  ppm);  cottonseed,  meal  (0.35  ppm); 
and  cottonseed,  refined  oil  (1.0  ppm). 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 


necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  luider  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP~301149  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  1,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
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public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Envirorunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(1)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Opwations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resoiuces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washin^n,  DC  20460. 

3.  Copies  for  the  Docket  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301149,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 


docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  yoiu: 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  woidd  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vn.  Regalatory 
ReqttirementB 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
volimtary  consensus  standards  pursuemt 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petidon 


under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  s{>ecified  in 
Executive  Order  13132,  entitled 
FederalismiM  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submianon  to  Congress  and  the 
ConqrtroUer  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  RegiUatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  bv 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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Dated:  July  13.  2001.  1 

James  |ones. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

2.  Section  180.515  is  amended  by 
alphabetically  adding  commodities  to 
the  table  in  paragraph  (a)  to  read  as 
follows: 

S  180.515    Carfmitrazon«-ethyl;  tolerances 
forrMidiMS. 


(a)    *        *        * 

Commodity 

Parts  per  million 

•                    •                    • 

Caneberry  subgroup 

•  •                    • 

Cotton,  gin  by  products 
Cotton,  undelinted  seed 
Cottonseed,  hulls 
Cottonseed,  meals 
Cottonseed,  refined  oil 

•  •                    • 

0.1 

•  • 

10 

0.20 

0.60 

0.35 

1.0 

•  • 

*****         I 

(FR  Doc.  01-19171  Filed  7-31-01;  8:45  am] 
BIUMG  COOE  6S60-S0-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  ' 

[DA  01-1766,  MM  Docket  No.  00-116,  RM- 
9877] 

Digital  Television  Broadcast  Service; 
Kansas  City,  MO 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  KMBC  Hearst- Argyle 
Television,  licensee  of  station 
KMBC{TV},  substitutes  DTV  channel  7 
for  DTV  channel  14  at  Kansas  City, 
Missouri.  See  65  FR  41035,  July  3,  2000. 
DTV  channel  7  can  be  allotted  to  Kansas 
City  in  compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (39-05-01  N.  and  94-30-57 
W.)  with  a  power  of  115,  HAAT  of  357 
meters  and  with  a  DTV  service 
population  of  2086  thousand. 


With  is  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-116, 
adopted  July  24,  2001,  and  released  July 
-27.  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 
§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
Missouri,  is  amended  by  removing  DTV 
channel  14  and  adding  DTV  channel  7 
at  Kansas  City. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-19148  Filed  7-31-01;  8:45  am] 

BILLING  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1765,  MM  Docket  No.  01-15,  RM- 
10030] 

Digital  Television  Broadcast  Service; 
Missoula,  MT 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  KPAX  Communications.  Inc., 
licensee  of  station  KP AX-TV, 


substitutes  DTV  channel  7  for  DTV 
channel  35  at  Missoula,  Montana.  See 
66  FR  8557,  February  1,  2001.  DTV 
channel  7  can  be  allotted  to  Missoula  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (37-01-06  N.  and  114-00- 
41  W.)  with  a  power  of  28.0,  HAAT  of 
623  meters  and  with  a  DTV  service 
population  of  134  thousand.  Since 
Missoula  is  located  within  400 
kilometers  of  the  U.S. -Canadian  border, 
conciurence  by  the  Canadian 
government  has  been  obtained  for  this 
allotment.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  September  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Biu-eau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-15, 
adopted  July  24,  2001,  and  released  July 
27,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 

Digital  Television  Allotments  under 

Montana,  is  amended  by  removing  DTV 

chaimel  35  and  adding  DTV  channel  7 

at  Missoula. 

» 
Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-19147  Filed  7-31-01;  8:45  am] 

BILLING  CODE  8712-01-U 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1764,  MM  Docket  No.  01-83,  RM- 
10065] 

Digital  Television  Broadcast  Service; 
Lexington,  KY 

agency:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  WLEX  Commimications,  LLC, 
licensee  of  station  WLEX-TV, 
substitutes  DTV  channel  39  for  DTV 
channel  22  at  Lexington,  Kentucky.  See 
66  FR  20620.  April  24,  2001.  DTV 
channel  39  can  be  allotted  to  Lexington 
in  compliance  with  the  principle 
commimity  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (38-02-03  N.  and  84-23-39 
W.)  with  a  power  of  1000,  HAAT  of  288 
meters  and  with  a  DTV  service 
population  of  814  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-83, 
adopted  July  24,  2001,  and  released  July 
27,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piutihased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036.. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 334  and  336. 

S  73.622    [Amenctod] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Kentucky,  is  amended  by  removing  DTV 
channel  22  and  adding  DTV  channel  39 
at  Lexington. 


Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-19146  Filed  7-31-01;  8:45  am) 
BILLMG  COOE  6713-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Part  232 

[FRA  Docket  No.  PB-9;  Notice  No.  20] 

RIN  2130-AB49 

« 

Brake  System  Safety  Standards  for 
Freight  and  Ottier  Non-Passenger 
Trains  and  Equipment;  End-of-Train 
Devices 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 

summary:  Chi  January  17,  2001,  FRA 
published  a  final  rule  revising  the 
regulations  governing  braking  systems 
and  equipment  used  in  freight  and  other 
non-passenger  railroad  train  operations. 
The  revisions  were  intended  to  achieve 
safety  by  better  adapting  the  regulations 
to  the  needs  of  contemporary  railroad 
operations  and  facilitating  the  use  of 
advanced  technologies,  llie  revisions 
were  issued  in  order  to  comply  with 
Federal  legislation,  to  respond  to 
petitions  for  rulemaking,  and  to  address 
areas  of  concern  derived  from 
experience  in  the  application  of  existing 
standards  governing  these  operations.  In 
this  document,  FRA  responds  to  the 
concerns  and  issues  raised  by  interested 
parties  related  to  the  periodic 
maintenance  and  testing  requirements 
contained  in  subpart  D  of  the  final  rule. 
This  document  clarifies  and  amends  the 
final  rule,  where  necessary,  in  response 
to  the  petitions  for  reconsideration 
related  to  subpart  D  of  the  final  rule. 
FRA  intends  to  respond  to  petitions  for 
reconsideration  of  other  portions  of  the 
final  rule  in  a  separate  document  that 
will  be  published  in  the  Federal 
Register  in  the  near  fut;u«. 
DATES:  The  amendments  to  the  final  rule 
are  effective  August  1,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  amendments 
to  the  final  rule  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
August  1,2001. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Leon  Smith,  Deputy  Regional 
Administrator,  Region  3,  FRA  Office  of 
Safety,  RRS-14, 1120  Vermont  Avenue, 
NW.,  Stop  25.  Washington.  DC  20590 


(telephone  404-562-3800).  or  Thomas 
Herrmann,  Trial  Attorney,  Office  of  the 
Chief  Counsel,  RCC-10,  1120  Vermont 
Avenue.  NW.,  Stop  10,  Washington,  DC 
20590  (telephone  202-493-6053). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  17,  2001,  FRA  issued  a 
final  rule  revising  the  Federal  safety 
standards  governing  braking  systems 
and  equipment  used  in  freight  and  other 
non-passenger  railroad  train  operations. 
See  66  FR  4104.  The  effective  date  of  the 
final  rule  was  May  31 ,  2001 .  See  66  FR 
9906  (February  12,  2001)  and  66  FR 
29501  (May  31,  2001).  In  response  to  the 
final  rule,  FRA  received  six  petitions  for 
reconsideration  from  seven  parties 
raising  various  issues  related  to  a 
number  of  the  provisions  contained  in 
the  final  rule.  These  petitioners  , 

included: 

Association  of  American  Railroads 
(AAR) 

American  Short  Line  and  Regional 
Railroad  Association  (ASLRRA) 

American  Public  Transportation 
Association  (APT A), 

Brotherhood  of  Locomotive  Engineers 
(BLE), 

New  York  Air  Brake  Corporation 
(NYAB), 

Rail  Passenger  Car  Alliance  (RPCA), 
and 

Union  Pacific  Railroad  Company 

(UP). 

The  purpose  of  this  document  is  to 
address  the  issues  raised  in  the  petitions 
for  reconsideration  relating  to  the 
periodic  maintenance  and  testing 
requirements  prescribed  in  subpart  D  of 
the  final  rule.  FRA  believes  that  it  is 
necessary  to  address  these  issues  as 
quickly  as  possible  because  the  periodic 
maintenance  and  testing  requirements 
prescribed  in  subpart  D  of  the  final  rule 
have  a  compliance  date  of  August  1 , 
2001.  Thus,  rather  than  delay  the 
compliance  date  of  the  requirements 
prescribed  by  this  subpart,  FRA  believes 
that  the  best  course  of  action  is  a 
separate  response  addressing  the  issues 
specifically  raised  with  regard  to  this 
subpart.  Ehie  to  the  complexity  of  some 
of  the  issues  raised  in  the  petitions  for 
reconsideration  on  other  provisions  of 
the  final  rule,  FTIA  intends  to  respond 
to  those  other  issues  in  a  separate  notice 
that  will  be  published  in  the  Federal 
Register  in  the  near  future. 

In  response  to  the  final  rule.  FRA 
received  a  joint  petition  for 
reconsideration  from  the  AAR  and  the 
ASLRRA  ("AAR  petition")  raising 
various  issues  relating  to  the  periodic 
maintenance  and  testing  provisions 
contained  in  subpart  D  of  the  flnal  rule. 
The  specific  issues  and 
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recommendations  raised  by  these 
petitioneFS,  and  FRA's  response  to  those 
issues  and  recommendations  are 
discussed  in  detail  in  the  "Section-by- 
Section  Analysis"  portion  of  the 
preamble.  The  section-by-section 
analysis  also  contains  a  detailed 
discussion  of  each  provision  of  the 
January  17.  2001  final  rule  that  is  being 
clarified  or  amended.  This  will  enable 
the  regulated  commimity  to  more 
readily  compare  this  document  with  the 
preamble  discussions  contained  in  the 
final  rule  and  will  aid  the  regulated 
community  in  understanding  the 
requirements  of  the  rule.  All  of  the 
changes  being  made  to  the  final  rule  in 
this  response  to  the  specific  petition  for 
reconsideration  noted  above  are 
intended  to  be  clarifying  or  technical 
amendments  or  are  otherwise  within  the 
scope  of  the  issues  and  options 
discussed,  considered,  and  raised  in 
either  the  1998  notice  of  proposed 
rulemaking  (NPRM)  or  the  final  rule. 

Section-b]r>Sectipn  Analysis 

Subpart  D — Periodic  Maintenance  and 
Testing  Requirements 

Section  232.303    General  requirements 

Paragraph  (a)(l)(iv)  of  this  section  is 
being  slightly  modified  in  response  to 
AAR's  petition  for  reconsideration 
seeking  modification  or  clarification  of 
the  definition  cohtained  in  this 
paragraph  of  what  constitutes  a  "repair 
track"  under  subpart  D.  In  the  preamble 
to  the  final  rule,  FRA  explained  that  the 
definition  contained  in  this  paragraph, 
when  read  in  conjunction  with  the  rest 
of  the  subpart,  would  require  railroads 
to  treat  all  cars  on  a  track  either 
designated,  or  regularly  and  consistently 
used  as  a  place,  to  perform  minor  car 
repairs  (sometimes  referred  to  as  an 
"expedite  track"  or  "expediter  track")  to 
be  treated  as  though  they  are  on  a  repair 
track  during  the  period  in  which  major 
car  repairs  are  being  conducted  on  the 
track  and  therefore  subject  to  certain 
tests  and  inspections.  See  66  FR  4179. 
AAR  recommends  that  single  car  or 
repair  track  air  brake  tests  and  other 
inspections  should  be  required  for  a  car 
on  an  expedite  track  only  if  the  car  is 
undergoing  a  major  repair. 

The  purpose  of  this  stringent 
requirement  was  to  prevent  railroads 
from  avoiding  periodic  testing  of  the 
brake  system  by  regularly  performing 
major  repairs  on  trackage  designated  or 
regularly  used  to  conduct  minor  repairs. 
The  purpose  was  not  to  alter  the  basic 
approach  to  capturing  cars  for  testing  at 
appropriate  intervals.  FRA  also 
intended  for  this  and  other  definitions 
in  the  final  rule  to  be  consistent  with 
FRA's  existing  enforcement  policies  and 


guidance.  See  66  FR  4178.  Prior  to  the 
issuance  of  the  final  rule,  FRA  issued 
Technical  Bulletin  (TB)  MP&E  00-01  on 
January  12,  2000,  containing 
enforcement  guidance  regarding  what 
constitutes  a  repair  or  shop  track.  TBs 
are  intended  to  provide  FRA's 
inspection  personnel  as  well  as  industry 
representatives  guidance  on  how  the 
regulations  are  to  be  interpreted  and 
enforced.  The  definition  of  shop  or 
repair  track  contained  in  the  final  rule 
codified  much  of  the  guidance 
contained  in  the  above  noted  TB. 
However,  TB  MP&E  00-01  made  clear 
that  if  major  repairs  are  conducted  on  a 
track  designated  for  minor  rep^rs,  then 
the  car  receiving  the  major  repairs  is  to 
be  treated  as  though  it  is  on  a  shop  or 
repair  track.  See  TB  MP&E  00-01  (last 
sentence,  page  2).  Accordingly,  after 
reviewing  AAR's  petition  and 
reexamining  the  final  rule,  FRA  has 
determined  that  the  requirement 
contained  in  this  paragraph  is  overly 
stringent  and  inconsistent  with  FRA's 
intent  when  issuing  the  definitions  of    . 
shop  or  repair  track  for  purposes  of  this 
section. 

In  order  to  remain  consistent  with 
FRA's  primary  intent  when  issuing  the 
requirements,  FRA  is  granting  the 
AAR's  petition  for  reconsideration.  FRA 
is  modifying  the  definition  contained  in 
paragraph  (a)(l)(iv)  to  make  it  consistent 
with  enforcement  guidance  in  effect 
prior  to  the  issuance  of  the  final  rule 
regarding  what  constitutes  a  shop  or 
repair  track.  Therefore,  the  amendment 
to  paragraph  (a)(l)(iv)  clarifies  that 
when  major  repairs  are  conducted  on 
trackage  that  is  designated  or  used  by  a 
railroad  to  regularly  and  consistently 
perform  minor  repairs  that  trackage  will 
be  considered  to  be  a  repair  track  only 
for  the  car  or  cars  receiving  the  major 
repairs.  FRA  believes  that  this 
restriction  is  sufficiently  stringent  to 
ensure  that  railroads  do  not  divert  cars 
to  "expediter"  tracks  to  avoid 
conducting  single  car  air  brake  tests.  By 
eliminating  any  temporary  advantage  to 
avoidance  of  the  requirement,  this 
formulation  will  also  tend  to  promote 
the  completion  of  heavier  repairs  under 
conditions  where  appropriate 
arrangements  are  provided  to  reduce  the 
risk  of  injiuy  to  workers. 

On  January  1,  2001.  the  AAR  and  its 
member  railroads  modified  the  industry 
standard  related  to  the  performance  of 
both  the  single  car  and  repair  track  air 
brake  tests,  consolidating  the 
procedures  for  conducting  the  two  brake 
tests  into  one  testing  procedure,  which 
will  be  referred  to  as  the  "single  car  air 
brake  test"  in  §  232.305  of  this 
regulation.  FRA  accepts  and 
incorporates  these  new  procedures  into 


this  rule  in  lieu  of  the  previously 
incorporated  procedures,  as  discussed 
in  the  section-by-section  analysis  of 
§  232.305  below.  FRA  also  makes 
certain  conforming  changes  to  various 
provisions  contained  in  §232.303. 
Paragraphs  (e),  (e)(1),  (e)(l)(iv),  and  (f)  of 
this  section  are  being  amended  to 
remove  any  reference  to  the  previously 
incorporated  rjepair  track  air  brake  test. 
Instead,  these  paragraphs  will  reference 
the  new  single  car  air  brake  test  adopted 
by  the  industry  on  January  1,  2001. 

Section§  232.305    Single  Car  Air  Brake 
Tests 

As  noted  above,  FRA  is  modifying 
this  entire  section  in  order  to 
incorporate  the  new  AAR  procediues  for 
performing  single  car  air  brake  tests  that 
the  industry  adopted  beginning  on 
January  1,  2001.  In  its  petition,  the  AAR 
noted  that  the  April  1, 1999,  procediu^s 
incorporated  in  §§  232.305  and  232.307 
of  the  final  rule  for  performing  single 
car  and  repair  track  air  brake  tests  were 
revised  only  days  before  the  publication 
of  the  final  rule  on  January  17,  2001. 
The  AAR  procedures  incorporated  in 
the  final  rule  were  replaced  with  a  new 
procedure  which  combined  and 
enhanced  the  elements  of  the  previous 
two  air  brake  test  procedures  into  one 
single  car  air  brake  test  procediue,  that 
would  be  performed  whenever  either  of 
the  two  previous  tests  were  required. 
FRA  agrees  that  the  revisions  made  to 
the  procedures  incorporated  in  the  final 
rule  result  in  a  better  test  that  will 
enhance  the  safety  and  reliability  of  the 
braking  systems  on  freight  equipment. 
Consequently,  FRA  is  revising  fiiis 
section  to  incorporate  the  new  AAR 
procediu-es,  which  have  been  in  use  by 
the  industry  since  January  1,  2001. 

FRA  is  also  merging  the  requirements 
previously  contained  in  §§  232.305  and 
232.307  of  the  final  rule  related  to  the 
frequency  at  which  the  single  car  and 
repair  track  air  brake  tests  are  to  be 
performed.  The  new  single  car  air  brake 
test  procedures  are  and  will  continue  to 
be  performed  whenever  any  of  the 
events  occur  that  were  previously 
detailed  in  §§  232.305  and  232.307  of 
the  final  rule.  FRA  is  merely  merging 
the  list  of  qualifying  events  from  those 
two  sections  of  the  final  rule  into  this 
section.  The  merging  of  these  two 
sections  does  not  change  any  of  the 
qualifying  events  or  frequencies  which 
were  previously  contained  in  the  final 
rule.  Paragraph  (f)  of  this  section  has 
been  added  in  order  to  avoid  any 
misunderstandings  or 
misinterpretations.  FRA  intends  for  this 
paragraph  to  make  clear  that  a  single  car 
or  repair  track  air  brake  test  performed 
pursuant  the  AAR  procedures  as  they 
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existed  prior  to  January  1,  2001,  will  be 
considered  the  last  single  car  air  brake 
test  on  that  piece  of  equipment  for 
piuposes  of  the  requirements  prescribed 
by  diis  section. 

In  its  petition,  the  AAR  again 
questions  the  need  or  wisdom  of  either 
FRA's  incorporation  of  its  existing 
single  car  air  brake  testing  procedures  or 
FRA's  approval  of  any  change  in  those 
procediues.  The  AAR  points  out  that  the 
fact  that  the  AAR's  April  1, 1999  testing 
procedures  had  already  been  revised  by 
the  time  the  final  rule  was  issued  is 
evidence  that  FRA  will  constantly  be 
lagging  behind  the  industry  and  will 
merely  slow  the  industry's 
implementation  of  improvements  to  the 
air  brake  test  requirements.  The  AAR 
further  contends  that  the  industry's 
demonstrated  record  of  improving  the 
standards  related  to  periodic  air  brake 
testing  requirements  supports  self- 
regulation  in  this  area.  The  AAR  also 
noted  that  it  did  not  imderstand  what 
FRA  means  when  it  states  that  FRA 
approval  of  any  changes  to  the 
incorporated  procediues  is  necessary  to 
prevent  imilateral  changes  from  being 
made  to  the  procedures. 

While  FHA  agrees  that  the  industry 
and  AAR  have  improved  and  enhanced 
the  periodic  testing  of  the  brake  system 
through  their  implementation  of  various 
air  brake  testing  requirements,  FRA 
continues  to  believe  that  the  single  car 
air  brake  test  is  critical  to  ensiuing  the 
safe  and  proper  operation  of  the  brake 
eqmpment  on  the  nation's  fleet  of 
frei^t  cars.  With  the  elimination  of 
time-based  cleaning,  oiling,  and  testing 
of  air  brake  systems,  the  single  car  air 
brake  test  has  become  the  sole  method 
by  which  air  brake  equipment  on  freight 
cars  is  periodically  tested  to  identify 
potential  problems  before  they  result  in 
the  brake's  becoming  inoperative. 
Therefore,  FRA  continues  to  believe  that 
specific  and  determinable  limits  must 
be  placed  on  the  manner  and  frequency 
of  performing  this  test. 

FRA  also  continues  to  believe  that 
FRA  as  well  as  other  interested  parties 
must  be  given  an  opportunity  to  review 
and  comment  on  any  revision  of  the 
procedures  by  which  these  tests  are 
performed  to  ensure  that  there  is  no 
degradation  in  safety  resulting  from  any 
such  modification  and  to  ensure 
consistency  in  how  the  tests  are 
performed.  In  the  preamble  to  the  final 
rule,  FRA  also  noted  that  its  review  and 
approval  are  necessary  to  prevent 
unilateral  changes  from  being  made  to 
the  test  procedures.  Under  the  existing 
maintenance  provisions  prescribed  in 
part  232.  fr«i^t  cars  are  subject  to 
periodic  brake  attention  in  accordance 
with  "the  currently  effective  AAR  Code 


of  Rules  for  cars  in  interchange"  and 
"the  currently  effective  AAR  Code  of 
Tests."  See  49  CFR  232.17.  The  existing 
regulations  permit  the  AAR  to  make 
unilateral  changes  to  either  its  Code  of 
Rules  or  its  Code  of  Tests  and,  thus,  to 
affect  how  or  what  periodic  tests  and 
maintenance  may  be  required, 
potentially  without  FRA  or  any  other 
non-AAR  member  having  an 
opportunity  to  provide  input.  By 
incorporating  the  January  1,  2001  AAR 
procedures  for  conducting  single  car  air 
brake  tests  into  the  regxilations,  FRA 
ensiures  that  a  minimum  baseline 
standard  is  maintained  and  allows  for 
FRA  and  other  interested  parties  to 
review  and  comment  on  any  potential 
change  or  deviation  from  that  baseliae 
standard. 

FRA  continues  to  recognize  that  the 
industry  may  find  it  necessary  to  modify 
the  single  car  air  brake  test  procedures 
from  time  to  time  in  order  to  address 
new  equipment  or  utilize  new 
technology.  Thus,  FRA  is  amending 
paragraph  (a)  of  this  section  and 
revising  §  232.307  to  include  an 
expedited  method  by  which  the 
industry  may  revise  the  incorporated 
test  procedures.  In  response  to  the  AAR 
petition  for  reconsideration,  FRA  is 
adding  another  method  by  which  the 
incorporated  test  procedures  may  be 
modified,  in  addition  to  the  special 
approval  process  contained  in  §  232.17 
of  the  final  rule.  As  recommended  by 
AAR  in  its  petition,  the  modification 
procediue  being  added  in  this  response 
will  permit  changes  in  the  procedures  to 
become  immediately  effiective  upon 
expiration  of  a  comment  period  if  no 
objections  are  raised  to  the  proposed 
modification  by  either  FRA  or  other 
interested  parties  during  the  comment 
period. 

It  should  be  noted  that  the 
incorporated  procediues  for  performing 
single  air  brake  tests  are  the  minimum 
requirements  for  performing  such  tests. 
The  special  approval  or  modification 
process  is  required  to  be  used  only  if  the 
incorporated  procedures  are  to  be 
changed  in  some  manner.  For  instance, 
if  the  industry  were  to  elect  to  add  a 
new  test  protocol  to  its  procediues, 
there  would  be  no  need  to  seek  approval 
of  such  an  addition  as  long  as  the 
procedures  contained  in  the 
incorporated  standard  are  still 
maintained.  The  final  rule  is  not 
intended  to  prevent  railroads  from 
voluntarily  adopting  additional  or  more 
stringent  maintenance  standards 
provided  they  are  consistent  with  the 
standards  incorporated. 


Section  §  232.307    Modification  of  the 
Single  Car  Air  Brake  Test  Procedures 

The  AAR's  petition  for 
reconsideration  requests  that  FRA 
withdraw  the  requirement  that  FRA 
approve  AAR  single  car  air  brake  testing 
requirements  or,  alternatively,  that  FRA 
permit  changes  in  the  procedures  to  go 
into  effect  automatically  unless  FRA 
expliciUy  objects  to  the  changes.  As 
noted  in  the  preceding  discussion,  FRA 
recognizes  that  the  industry  may  find  it 
necessary  to  modify  the  single  car  air 
brake  test  procedures  from  time  to  time. 
FRA  also  agrees  that  a  process  needs  to 
be  provided  to  the  industry  to  allow  for 
modification  of  the  incorporated  testing 
procedures  in  a  quick  and  efficient 
manner.  However,  any  such  process 
must  provide  both  FRA  and  other 
interested  parties  an  opportunity  to 
review  potential  changes  prior  to  their 
becoming  effective.  ConsequenUy,  to 
meet  these  needs  and  to  respond 
substantively  to  AAR's  request,  FRA  has 
revised  this  section  to  include  a  process 
by  which  the  incorporated  single  car  air 
-  brake  test  procediues  in  §  232.305(a)  can 
be  modified  expeditiously. 

The  process  outlined  in  this  section 
will  permit  the  industry  to  modify  the 
single  car  air  brake  test  procedures 
incorporated  in  §  232.305,  and  permit 
those  modifications  to  become  effective 
75  days  from  the  date  that  FRA 
publishes  the  requested  modification  in 
the  Federal  Register,  if  no  objection  to 
the  requested  modification  is  raised 
either  by  FRA  or  any  other  interested 
party.  Tlie  process  allows  FRA  and 
other  interested  parties  60  days  to 
review  and  raise  objections  to  any 
proposed  modification  requested  by  the 
industry  and  submitted  to  FRA. 

Paragraph  (a)  describes  the 
information  that  must  be  submitted  to 
FRA  in  a  request  for  modification. 
Paragraph  (b)  requires  FRA  to  publish  a 
notice  in  the  Federal  Register  upon 
receipt  of  any  request  for  modification. 
FRA  wishes  to  make  clear  that  the 
publication  of  such  a  notice  may  occur 
several  days  or  weeks  after  the 
submission  of  a  request  for  modification 
due  to  formatting  requirements  and 
scheduling  concerns  of  the  Federal 
Register  as  well  as  FRA's  workload 
capabilities.  However,  FRA  is 
committed  to  ensuring  that  this 
expedited  modification  process  is 
successful  and  will  make  every  effort  to 
publish  requests  for  modification  as 
quickly  as  possible  without  undue 
delay. 

Paragraph  (c)  provides  for  a  60-day 
comment  period,  during  which  FRA  and 
other  interested  parties  will  review  the 
request.  FRA  must  also  raise  any 
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objections  it  has  to  a  requested 
modification  during  the  60-day 
comment  period.  Interested  parties  must 
submit  any  objections  they  have  to  the 
requested  modification  during  the  60' 
day  comment  period  provided. 

Paragraph  (d)(1)  explains  that  a 
requested  modification  will  become 
effective  15  days  after  the  close  of  the 
60-day  comment  period  if  FRA  raises  no 
objections  to  the  requested  modification 
and  no  objections  are  received  by  other 
interested  parties.  The  15-day  waiting 
period  is  designed  to  afford  FRA  a 
chance  to  review  any  comments 
submitted  during  the  60-day  comment  * 
period,  especially  those  submitted 
toward  the  end  of  that  period.  Thus,  the 
party  requesting  the  modification  may 
not  be  iiiformed  of  an  objecting 
comment  until  after  the  close  of  the  60- 
day  comment  period.  However,  such 
notification  would  be  provided  prior  to 
the  close  of  the  15-day  waiting  period. 

Paragraph  (d)(2}  makes  clear  that  if 
objections  are  raised  to  a  requested 
modification  by  either  FRA  or  another 
iiiterested  party  during  the  prescribed 
time  periods,  then  the  request  will  be 
disposed  of  in  a  manner  similar  to  that 
established  for  addressing  petitions  for 
an  alternative  standard  under  the 
special  approval  procedures  contained 
in  §  232.17  of  the  final  rule.  FRA  will 
either  grant  or  deny  the  requested 
modification  in  as  expeditious  manner 
as  possible,  generally  within  90  days  of 
receiving  the  submission.  Accordingly, 
when  an  objection  is  raised  to  a 
requested  modification,  the  proposed 
modification  could  not  become  effective 
until  FRA  formally  grants  the  request. 

FRA  believes  the  process  established 
in  this  section  will  meet  the  needs  of 
AAR  and  the  industry  to  modify  the 
single  car  air  brake  test  procediues 
incorporated  in  §  232.305(a) 
expeditiously.  However,  for  the  process 
to  work  at  optimum  efficiency,  the  AAR 
and  the  industry  would  be  best  served 
if  they  ensiue  that  there  is  open 
communication  regarding  any 
modifications  with  both  FRA  and  the 
representatives  of  affected  employees 
prior  to  requesting  any  modification  of 
the  procedures.  This  will  ensure  that 
interested  parties  are  fully  informed  of 
any  potential  modification  and  their 
concerns  are  addressed  or  allayed  before 
a  request  for  modification  is  submitted 
to  FRA.  This  information  and  dialogue 
will  eliminate  the  potential  for 
objections  being  submitted  when  the 
requested  modification  is  officially 
sought. 


Section  §  232.309    Equipment  and 
Devices  Used  To  Perform  Single  Car  Air 
Brake  Tests 

Due  to  the  AAR's  consolidation  of  the 
procedures  for  performing  single  car 
and  repair  track  air  brake  tests  into  a 
single  procedure  and  FRA's  acceptance 
and  incorporation  of  those  new 
procedures  into  the  rule,  as  discussed  in 
detail  above,  conforming  changes  are 
being  made  to  paragraph  (a)  of  this 
section.  Paragraph  (a)  is  amended  to 
remove  any  reference  to  the  previously 
incorporated  repair  track  air  brake  test. 
Instead,  this  paragraph  will  reference 
the  new  single  car  air  brake  test  adopted 
and  implemented  by  the  industry  on 
January  1,  2001. 

Appendix  A  To  Part  232 — Schedule  of 
Civil  Penalties 

Appendix  A  to  this  part  contains  the 
schedule  of  civil  penalties  to  be  used  in 
connection  with  this  part.  Due  to  the 
modification  of  the  final  rule  discussed 
in  detail  above,  FRA  is  making 
conforming  changes  to  the  schedule  of 
civil  penalties  contained  in  this 
appendix. 

Regulatory  Impact 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  response  to  petitions  for 
reconsideration  of  the  final  rule  has 
been  evaluated  in  accordance  with 
Executive  Order  12866  and  DOT 
policies  and  procediu^s.  Although  the 
final  rule  met  the  criteria  for  being 
considered  a  significant  rule  under 
those  policies  and  procedures,  the 
amendments  contained  in  this  response 
to  petitions  for  reconsideration  of  the 
final  rule  are  not  considered  significant 
because  they  either  clarify  requirements 
currently  contained  in  the  final  rule  or 
allow  for  greater  flexibility  in  complying 
with  the  rule.  The  economic  impact  of 
the  amendments  and  clarifications 
contained  in  this  response  to  petitions 
for  reconsideration  will  generally 
reduce  the  cost  of  compliance  with  the 
rule.  However,  the  cost  reduction  will 
be  minimal  and  does  not  significantly 
alter  FRA's  original  analysis  of  the  costs 
and  benefits  associated  with  the  original 
final  rule. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  rules  to  assess  their  impact  on  small 
entities.  FRA  prepared  and  placed  in  the 
docket  a  Regulatory  Flexibility 
Assessment,  which  assessed  the  small 
entity  impact  of  the  final  rule.  FRA 
certifies  that  this  response  to  petitions 
for  reconsideration  of  the  final  rule  does 


not  affect  the  assessments  made  in  that 
document.  Document  inspection  and 
copying  facilities  are  available  at  1120 
Vermont  Avenue,  NW.,  7th  Floor, 
Washington,  DC  20590.  Photocopies 
may  also  be  obtained  by  submitting  a 
written  request  to  the  FRA  Docket  Clerk 
at  Office  of  Chief  Counsel,  Stop  10, 
Federal  Railroad  Administration,  ll20 
Vermont  Avenue,  NW,,  Washington,  DC 
20590. 

Pursuant  to  Section  312  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
FRA  has  published  an  interim  policy 
that  formally  establishes  "small 
entities"  as  being  railroads  that  meet  the 
line-haulage  revenue  requirements  of  a 
Class  in  raikoad.  62  FR  43024  (Aug.  11, 
1997).  For  other  entities,  the  same  dollar 
limit  in  revenues  governs  whether  a 
railroad,  contractor,  or  other  respondent 
is  a  small  entity. 

FRA  certifies  that  this  response  to 
petitions  for  reconsideration  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Because  the  amendments  contained  in 
this  doounent  either  clarify 
requirements  currently  contained  in  the 
final  rule  or  allow  for  greater  flexibility 
in  complying  with  the  rule,  FRA  has 
concluded  that  there  are  no  substantial 
economic  impacts  on  small  units  of 
government,  businesses,  or  other 
organizations. 

Paperwork  Reduction  Act 

This  response  to  petitions  for 
reconsideration  of  die  final  rule  does 
not  significantly  change  any  of  the 
information  collection  requirements 
contained  in  the  original  final  rule. 
Presently,  the  information  collection 
requirements  associated  with  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
OMB  Niunber  2130-0008.  The  ciurent 
expiration  date  for  this  OMB  approval  is 
December  31,  2003. 

After  carefully  reviewing  the  petitions 
for  reconsideration  of  the  final  rule, 
FRA's  response  to  the  petitions 
contained  in  this  document  incorporates 
a  new  single  car  air  brake  test  procedure 
in  place  of  the  single  car  and  repair 
track  air  brake  test  procedures 
incorporated  in  the  final  rule  at 
§§  232.305  and  232.307.  The  newly 
incorporated  single  car  air  brake  test 
procedures  will  be  contained  solely  in 
§  232.305  with  virtually  the  same 
triggering  requirements  as  before.  In  this 
response,  FRA  will  permit  the  AAR  or 
other  authorized  representative  of  the 
rail  industry  to  seek  modification  of  the 
single  car  air  brake  test  procedures 
pursuant  to  a  new  modification 
procediue  which  will  be  contained  in 
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§  232.307.  Under  the  final  rule,  the  only 
method  by  which  a  party  coiUd  modify 
the  incorporated  testing  procediu-es  was 
to  submit  a  petition  under  the  special 
approval  process  contained  in  §  232.17. 
The  modification  procedures  contained 
in  this  document  will  require  much  of 
the  same  information  to  be  submitted  by 
the  requesting  party  as  is  required  imder 
§  232.17,  but  will  permit  modifications 
to  become  effective  immediately  if  no 
objection  is  raised  by  either  FRA  or 
other  interested  parties.  The  burden 
associated  with  die  new  §  232.307  has 
already  been  accoimted  for  imder  the 
estimated  burdens  associated  with 
§  232.17  because  most  of  the  petitions 
that  would  have  been  submitted  under 
the  special  approval  process  will  likely 
be  submitted  under  the  modification 
procedures  contained  in  §  232.307. 
Overall,  the  burden  hours  for  this 
information  collection  have  not 
changed;  they  have  merely  been 
reallocated.  FRA  has  included  the 
modification  procedures  in  order  to 
make  the  approval  process  for  certain 
modifications  more  expeditious  for  the  . 
industry,  which  may  ease  some  of  the 
time  and  cost  burdens  incurred  in 
complying  with  this  regulation. 

It  should  be  noted  that  the  AAR  raised 
several  issues  concerning  the 
information  collection  submission 
associated  with  this  final  rule  and  FRA's 
compliance  with  the  Government 
Paperwork  Elimination  Act  (GPEA). 
FRA  intends  to  respond  to  these 
concerns  as  well  as  other  substantive 
issues  in  a  separate  response  that  will  be 
published  in  the  Federal  Register  in  the 
near  future. 

Environmental  Impact 

FRA  has  evaluated  this  response  to 
petitions  for  reconsideration  of  the  final 
rule  in  accordance  with  its  "Procedures 
for  Considering  Environmental  Impacts" 
(FRA  Procedures)  (64  FR  28545,  May  26, 
1999)  as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  other  environmental 
statutes.  Executive  Orders,  and  related 
regulatory  requirements.  FRA  has 
determined  that  this  document  is  not  a 
major  FRA  action  (requiring  the 
preparation  of  an  environmental  impact 
statement  or  environmental  assessment) 
because  it  is  categorically  excluded  from 
detailed  environmental  review  pursuant 
to  section  4(c)  of  FRA's  Procedures. 

Federalism  Implications 

FRA  believes  it  is  in  compliance  with 
Executive  Order  13132.  Because  the 
amendments  contained  in  this  response 
to  petitions  for  reconsideration  of  the 
final  rule  either  clarify  requirements 
currently  contained  in  the  final  rule  or 


allow  for  greater  flexibility  in  complying 
with  the  rule,  this  document  will  not 
have  a  substantial  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  response  to 
petitions  for  reconsideration  of  the  final 
rule  will  not  have  federalism 
implications  that  impose  any  direct 
compliance  costs  on  State  and  local 
governments.  FRA  notes  that  States 
involved  in  the  State  Participation 
Program,  pursuant  to  49  CFR  part  212, 
may  incur  minimal  costs  associated 
with  the  training  of  their  inspectors 
involved  in  the  enforcement  of  the  final 
rule;  however,  the  majority  of  technical 
training  costs  for  inspectors  are  borne  by 
FRA  vtdthin  existing  appropriations. 

In  any  event,  Federm  preemption  of  a 
State  or  local  law  occurs  automatically 
as  a  result  of  the  statutory  provision 
contained  at  49  U.S.C.  20106  when  FRA 
issues  a  regulation  covering  the  same 
subject  matter  as  a  State  or  local  law 
imless  the  State  or  local  law  is  designed 
to  reduce  an  essentially  local  safety 
hazard,  is  not  incompatible  with  Federal 
law,  and  does  not  place  an  unreasonable 
burden  on  interstate  commerce.  (See 
discussion  in  the  section-by-section 
analysis  of  §  232.13.)  It  should  be  noted 
that  the  potential  for  preemption  also 
exists  imder  various  other  statutory  and 
constitutional  provisions.  These 
include:  49  U.S.C.  20701-20703 
(formerly,  commonly  known  as  the 
Locomotive  Inspection  Act),  49  U.S.C. 
20301-20304  (formeriy,  commonly 
known  as  the  Safety  Appliance  Acts), 
and  the  Commerce  Clause  of  the  United 
States  Constitution. 

Energy  Impact 

Executive  Order  13211  requires 
Federal  agencies  to  prepare  a  Statement 
of  Energy  Effects  for  any  "significant 
energy  action."  See  66  FR  28355  {  May 
22,  2001).  Under  the  Executive  Order,  a 
"significant  energy  action"  is  defined  as 
any  action  by  an  agency  (normally 
published  in  the  Federal  Register)  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule  or 
regulation,  including  notices  of  inquiry, 
advance  notices  of  proposed 
rulemaking,  emd  notices  of  proposed 
rulemaking:  (l)(i)  That  is  a  significant 
regidatory  action  under  Executive  Order 
12866  or  any  successor  order,  and  (ii)  is 
Ukely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy;  or  (2)  that  is  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  FRA  has 
evaluated  this  response  to  petitions  for 


reconsideration  of  the  final  rule  in 
accordance  with  Executive  Order  13211. 
Although  the  final  rule  met  the  criteria 
for  being  considered  a  significant  rule 
imder  Executive  Order  12866  and  DOT 
policies  and  procedures,  the 
amendments  contained  in  this  response 
to  petitions  for  reconsideration  of  the 
final  rule  are  not  considered  significant 
because  they  either  clarify  requirements 
currently  contained  in  the  final  rule  or 
allow  for  greater  flexibility  in  complying 
with  the  rule.  ConsequenUy,  FRA  hais 
determined  that  this  regulatory  action  is 
not  a  "significant  energy  action"  within 
the  meaning  of  Executive  Order  13211. 

List  of  Subjects  in  49  CFR  Part  232 

Incorporation  by  reference.  Penalties, 
Railroad  power  brakes.  Railroad  safety, 
Two-way  end-of-train  devices. 

For  the  reasons  set  forth  in  the 
preamble,  part  232  of  chapter  D  of  title 
49  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  232-{AMENDED] 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  20102-20103,  20107. 
20133,  20141,  20301-20303.  20306,  21301- 
21302,  21304:  49  CFR  1.49  (c).  (m). 

Subpart  D— Periodic  Maintenance  and 
Tasting  Raquiramants 

2.  Section  232.303  is  amended  by 
revising  paragraphs  (a)(l)(iv),  (e)(1) 
introductory  text  and  (e)(l)(iv),  and  the 
introductory  text  of  paragraphs  (e)  and 
(f)  to  read  as  follows: 

1232.303    General  requirements. 

(a)  *  •  * 

(D*  *  * 

(iv)  A  track  designated  by  a  railroad 
as  a  track  where  minor  repairs  will  be 
conducted  or  used  by  a  railroad  to 
regularly  and  consistently  perform 
minor  repairs  during  the  period  when 
the  track  is  used  to  conduct  major 
repairs;  however,  such  trackage  is 
considered  a  shop  or  repair  track  only 
for  each  car  receiving  major  repairs  on 
such  trackage  and  not  for  a  car  receiving 
only  minor  repairs;  and 
***** 

(e)  If  the  single  car  air  brake  test 
required  by  §  232.305  cannot  be 
conducted  at  the  point  where  repairs 
can  be  made  to  the  car,  the  car  may  be 
moved  after  the  repairs  are  made  to  the 
next  forward  location  where  the  test  can 
be  performed.  Inabilify  to  perform  a 
single  car  air  brake  test  does  not 
constitute  an  inability  to  make  the 
necessary  repairs. 

(1)  If  it  is  necessary  to  move  a  car 
from  the  location  where  the  repairs  are 
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performed  in  order  to  perform  a  single 
car  air  brake  test  required  by  this  part, 
a  tag  or  card  shall  be  placed  on  both 
sides  of  the  equipment,  or  an  automated 
tracking  system  approved  for  use  by 
FRA,  shall  contain  the  following 
information  about  the  equipment: 
•        •        *        •        * 

(iv)  hidication  whether  the  car 
requires  a  single  car  air  brake  test; 
***** 

(f)  The  location  and  date  of  the  last 
single  car  air  brake  test  required  by 
§  232.305  shall  be  clearly  stenciled, 
marked,  or  labeled  in  two-inch  high 
letters  or  numerals  on  the  side  of  the 
equipment.  Alternatively,  the  railroad 
industry  may  use  an  electronic  or 
automated  tracking  system  to  track  the 
required  information  and  the 
performance  of  the  test  required  by 
§232.305. 
***** 

3.  Section  232.305  is  revised  to  read 
as  follows:  i 

{232.305    Singte  car  air  braka  teste. 

(a)  Single  car  air  brake  tests  shall  be 
performed  by  a  qualified  person  in 
accordance  with  either  Section  3.0, 
"Tests-Standard  Freight  Brake 
Equipment,"  and  Section  4.0,  "Special 
Tests,"  of  the  Association  of  American 
Railroads  Standard  S-486-01,  "Code  of 
Air  Brake  System  Tests  for  Freight 
Equipment,"  contained  in  the  AAR 
Manual  of  Standards  and 
Recommended  Practices,  Section  E 
(January  1,  2001);  an  alternative 
procedure  approved  by  FRA  pursuant  to 
§  232.17;  or  a  modified  procedure 
approved  in  accordance  with  the 
provisions  contained  in  §  232.307.  The 
incorporation  by  reference  of  these  two 
sections  of  this  AAR  standard  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  may 
obtain  a  copy  of  the  incorporated 
dociunent  from  the  Association  of 
American  Railroads,  50  F  Street,  NW., 
Washington,  DC  20001.  You  may 
inspect  a  copy  of  the  dociunent  at  the 
Federal  Railroad  Administration,  Docket 
Clerk,  1120  Vermont  Avenue,  NW., 
Suite  7000,  Washington,  DC  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

(b)  Except  as  provided  in  §  232.303(e), 
a  railroad  shall  perform  a  single  car  air 
brake  test  on  a  car  when: 

(1)  A  car  has  its  brakes  cut-out  or 
inoperative  when  removed  from  a  train 
or  when  placed  on  a  shop  or  repair 
track,  as  defined  in  §  232.303(a); 

(2)  A  car  is  on  a  shop  or  repair  track, 
as  defined  in  §  232.303(a),  for  any 


reason  and  has  not  received  a  single  car 
air  brake  test  within  the  previous  12- 
month  period; 

(3)  A  car  is  found  with  missing  or 
incomplete  single  car  air  brake  test 
information; 

(4)  One  or  more  of  the  following 
conventional  air  brake  equipment  items 
is  removed,  repaired,  or  replaced: 

(i)  Brake  reservoir; 

(ii)  Control  valve  mounting  gasket; 

(iii)  Pipe  bracket  stud; 

(iv)  Service  portion; 

(v)  Emergency  portion;  or 

(vi)  Pipe  bracket. 

(5)  A  car  is  found  with  one  or  more 
of  the  following  wheel  defects: 

(i)  Built-up  tread,  unless  known  to  be 
caused  by  hand  brake  left  applied; 

(ii)  Slid  flat  wheel,  luiless  known  to 
be  caused  by  hand  brake  left  applied;  or 

(iii)  Thermal  cracks. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  car  shall  receive 
a  single  car  air  brake  test  no  less  than 
every  5  years. 

(d)  Each  car  shall  receive  a  single  car 
air  brake  test  no  less  than  8  years  from 
the  date  the  car  was  built  or  rebuilt. 

(e)  A  single  car  air  brake  test  shall  be 
performed  on  each  new  or  rebuilt  car 
prior  to  placing  or  using  the  car  in 
revenue  service. 

(f)  For  purposes  of  paragraphs  (b)(2), 
(b)(3),  and  (c)  of  this  section,  if  a  single 
car  test  or  repair  track  air  brake  test  is 
conducted  on  a  car  prior  to  January  1, 
2001 ,  pursuant  to  the  then  existing  AAR 
standards,  it  shall  be  considered  the  last 
single  car  air  brake  test  for  that  car,  if 
necessary. 

4.  Section  232.307  is  revised  to  read 
as  follows: 

§  232.307    Modification  of  the  single  car  air 
brake  test  procedures. 

(a)  Request.  The  AAR  or  other 
authorized  representative  of  the  railroad 
industry  may  seek  modification  of  the 
single  car  air  brake  test  procedures 
prescribed  in  §  232.305(a).  The  request 
for  modification  shall  be  submitted  in 
triplicate  to  the  Associate  Administrator 
for  Safety,  Federal  Railroad 
Administration,  400  7th  Street,  S.W., 
Washington,  D.C.  20590  and  shall 
contain: 

(1)  The  name,  title,  address,  and 
telephone  number  of  the  primary  person 
to  be  contacted  with  regard  to  review  of 
the  modification; 

(2)  The  modification,  in  detail,  to  be 
substituted  for  a  particular  procedure 
prescribed  in  §  232.305(a); 

(3)  Appropriate  data  or  analysis,  or 
both,  for  FRA  to  consider  in 
determining  whether  the  modification 
will  provide  at  least  an  equivalent  level 
of  safety;  and 


(4)  A  statement  affirming  that  the 
railroad  industry  has  served  a  copy  of 
the  request  on  the  designated 
representatives  of  the  employees 
responsible  for  the  equipment's 
operation,  inspection,  testing,  and 
maintenance  under  this  part,  together 
with  a  list  of  the  names  and  addresses 
of  the  persons  served. 

(b)  Federal  Register  document.  Upon 
receipt  of  a  request  for  modification, 
FRA  will  publish  a  document  in  the 
Federal  Register  containing  the 
requested  modification.  The  document 
will  permit  interested  parties  60  days  to 
comment  on  any  requested 
modification. 

(c)  FRA  review.  Diu-ing  the  60  days 
provided  for  public  comment,  FRA  will 
review  the  petition.  If  FRA  objects  to  the 
requested  modification,  written 
notification  will  be  provided,  within 
this  60-day  period,  to  the  party 
requesting  the  modification  detailing 
FRA's  objection. 

(d)  Disposition.  (1)  If  no  comment 
pbjecting  to  the  requested  modification 
is  received  during  the  60-day  conunent 
period,  provided  by  paragraph  (b)  of  this 
section,  or  if  FRA  does  not  issue  a 
written  objection  to  the  requested 
modffication,  the  modification  will 
become  effective  15  days  after  the  close 
of  the  60-day  comment  period. 

(2)  If  an  objection  is  raised  by  an 
interested  peuty,  during  the  60-day 
comment  period,  or  if  FRA  issues  a 
written  objection  to  the  requested 
modffication,  the  requested 
modification  will  be  handled  as  follows: 

(i)  If  FRA  finds  that  the  request 
complies  with  the  requirements  of  this 
section  and  that  the  proposed 
modification  is  acceptable  and  justified, 
the  request  will  be  granted,  normally 
within  90  days  of  its  receipt.  If  the 
request  for  modification  is  neither 
granted  nor  denied  within  90  days,  the 
request  remains  pending  for  decision. 
FRA  may  attach  special  conditions  to 
the  approval  of  any  request  for 
modffication.  Following  the  approval  of 
a  request  for  modification,  FRA  may 
reopen  consideration  of  the  request  for 
cause. 

(ii)  If  FRA  finds,  that  the  request  does 
not  comply  with  the  requirements  of 
this  section  and  that  the  proposed 
modification  is  not  acceptable  or 
justified,  the  requested  modification 
will  be  denied,  normally  within  90  days 
of  its  receipt. 

(iii)  When  FRA  grants  or  denies  a 
request  for  modification,  or  reopens 
consideration  of  the  request,  written 
notice  is  sent  to  the  requesting  party  and 
other  interested  parties. 
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5.  Section  232.309  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  232.309    Equipment  and  devices  used  to 
perform  single  car  air  brake  teste. 

(a)  Equipment  and  devices  used  to 
perform  single  car  air  brake  tests  shall 
be  tested  for  correct  operation  at  least 
once  each  calendar  day  of  use. 

***** 

6.  Appendix  A  to  part  232  is  amended 
by  removing  the  entry  for  §  232.307  and 
by  revising  the  entry  for  §  232.305  to 
read  as  follows; 


Appendix  A  to  Part  232— Schedule  of 
Civil  Penalties 


Section 


Willful 
Violation 


Section 


Willful 
Violation 


(b)-(e)  Failure 
to  perform 
test  


2,500 


5,000 


232.305  Single 
car  air  brake 
tests: 

(a)  Failure  to 
test  in  ac- 
cord with  re- 
quired pro- 
cedure   


2,500 


5,000 


Issued  in  Washington.  DC.  on  )ulv  26, 
2001. 

Betty  Monro, 

Deputy  Federal  Railroad  Administrator 
[FR  Doc.  01-19023  Filed  7-31-01:  8:4.=i  am) 
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This  section  of  Itie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njtes. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markating  Servica 

7CFRPart916 

[Dodnt  No.  FV01-916-2  PR] 

Nactarlnaa  Growm  In  CalHomia; 
Inciaaaad  Aiaaimant  Rata 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTKM:  Proposed  rule. 


SUMMARY:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Nectarine  Administrative  Committee 
(committee)  for  the  2001-02  and 
subsequent  fiscal  periods  from  $0.1850 
to  $0.20  per  25-potmd  container  or 
container  eqtiivalent  of  nectarines 
handled.  The  committee  locally 
administers  the  marketing  order  which 
regulates  the  handling  of  nectarines 
grown  in  California.  Authorization  to 
assess  nectarine  handlers  enables  the 
committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  runs  from 
March  1  through  the  last  day  of 
February.  The  assessment  rate  would 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
DATES:  Comments  must  be  received  by 
August  31,  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  2525- 
S,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  Fax:  (202)  720-8938,  or  E- 
mail:  moab.docketcIeHc@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  niunber 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  dtiring 
regular  business  hours,  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moabJitml. 

FOR  FURTHER  MFORMATKM  CONTACT:  Toni 
Sasselli.  Marketing  Assistant,  California 


Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721,  (559)  487-5901,  Fax: 
(559)  487-5906:  or  George  Kelhart, 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456.  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
fay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  124  and  Order  No.  916,  both  as 
amended  (7  CFR  part  916),  regulating 
the  handling  of  nectarines  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674>, 
hereinafter  referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  nectarine  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  orders  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
nectarines  beginning  on  March  1,  2001, 
and  continue  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 


order  or  to  be  exempted  therefitsm.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
committee  for  the  2001-02  and 
subsequent  fiscal  periods  from  $0.1850 
to  $0.20  per  25-pound  container  or 
container  equivalent  of  nectarines. 

The  nectarine  marketing  order 
provides  authority  for  the  committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  committee  are 
producers  of  California  nectarines.  They 
are  familiar  with  the  committee's  needs, 
and  with  the  costs  for  goods  and 
services  in  thefr  local  area  and  are,  thus, 
in  a  position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1996-97  fiscal  period,  the 
committee  recommended,  and  the 
Department  approved,  an  assessment 
rate  that  would  continue  in  effect  bom 
fiscal  period  to  fiscal  period  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
committee  or  other  information 
available  to  the  Secretary. 

The  committee  met  on  May  3,  2001, 
and  unanimously  recommended  2001- 
02  expendittu^s  of  $4,338,744  and  an 
assessment  rate  of  $0.20  per  25-poimd 
container  or  container  equivalent  of 
nectarines.  In  comparison,  last  year's 
budgeted  expenditures  were  $4,399,087. 
The  assessment  rate  of  $0.20  is  $0,015 
higher  than  the  rate  currently  in  effect. 

The  increase  is  needed  as  a  result  of 
a  crop  reduction  due  to  spring 
hailstorms,  and  to  keep  the  committee's 
reserve  at  an  adequate  level.  The 
quantity  of  assessable  nectarines  before 
the  hailstorms  was  estimated  to  be  24 
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million  containers  or  container 
equivalents  of  nectarines.  After  the 
hailstorms,  the  estimate  of  assessable 
nectarines  was  reduced  to  19,351,000 
containers  or  container  equivalents  of 
nectarines. 

The  major  expenditures 
recommended  by  the  committee  for  the 
2001-02  year  include  $423,176  for 
salaries  and  benefits,  $157,821  for 
general  expenses,  $1,000,000  for 
inspection,  $169,393  for  research,  and 
$2,429,000  for  domestic  and 
international  promotion. 

Budgeted  expenses  for  these  items  in 
2000-01  were  $401,007  for  salaries  and 
benefits,  $165,948  for  general  expenses, 
$1,100,00  for  inspection,  $139,025  for 
research,  $2,424,000  for  domestic  and 
international  promotion. 

To  reach  agreement  on  the  applicable 
2001-02  assessment  rate,  the  committee 
considered  the  total  expenses  of 
$4,338,744;  the  assessable  nectarines 
estimated  at  19,351,000  25-pound 
containers  or  container  equivalents;  the 
estimated  income  from  other  sources 
such  as  interest  income,  and  additional 
funds  required  from  the  committee's 
financial  reserve  at  varying  assessment 
rates. 

Cognizant  of  the  fact  that  the 
committee  was  in  agreement  regarding 
the  total  expenses  estimated,  as  well  as 
the  estimated  assessable  containers  or 
container  equivalents,  several 
assessment  rates  were  discussed  and 
their  effects  on  the  budget  calculated.  At 
varying  assessment  rates,  the  committee 
would  require  using  more  or  less  funds 
bom  the  financial  reserve  to  meet 
budgeted  expenses.  For  example,  at  the 
current  assessment  rate  of  $0.19  per 
container  or  container  equivalent, 
assessments  received  would  be 
$3,676,690  and  would  result  in  a 
financial  reserve  of  $20,628  at  the  end 
of  the  fiscal  period.  At  the  proposed 
assessment  of  $0.20  per  container  or 
container  equivalent,  assessments 
received  would  be  $3,870,200  and 
would  result  in  a  financial  reserve  of 
$214,138,  more  consistent  with 
committee  financial  needs.  The 
committee  recognizes  that  a  minimum 
financieil  reserve  is  necessary  to  meet  its 
obligations  in  the  early  part  of  each 
fiscal  year,  before  handler  assessments 
are  billed  and  received.  According  to 
the  committee,  that  assessment  rate 
would  result  in  an  adequate  financial 
reserve. 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
committee  or  other  available 
information. 


Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  or  during  each  fisca)  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  committee  meetings 
are  available  from  the  committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  would 
evaluate  committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessary.  The  committee's  2001-02 
budget  and  those  for  subsequent  fiscal 
periods  would  be  reviewed  and.  as 
appropriate,  approved  by  the 
Department. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pivsuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300 
California  nectarine  handlers  subject  to 
regulation  under  the  order  covering 
nectarines  grown  in  California,  and 
about  1.800  producers  of  nectarines 
grown  in  California.  Small  agricultiu^ 
service  firms,  which  includes  handlers, 
are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  as  those 
having  annual  receipts  of  less  than 
$500,000.  A  majority  of  these  handlers 
and  producers  may  be  classified  as 
small  entities,  excluding  receipts  from 
other  sources. 

In  the  2000  season,  the  average 
handler  price  received  was  $9.00  per 
container  or  container  equivalent  of 
nectarines.  A  handler  would  have  to 
ship  at  least  555.556  containers  or 
container  equivalents  of  nectarines  to 
have  annual  receipts  of  $5,000,000. 


Given  data  on  shipments  maintained  by 
the  committee's  staff  and  the  average 
handler  price  received  during  the  2000 
season,  the  committee's  staff  estimates 
that  small  handlers  of  nectarines 
represent  approximately  94  percent  of 
the  handlers  within  the  industry. 
In  the  2000  season,  the  average 
producer  price  received  was  $5.50  per 
container  or  container  equivalent  of 
nectarines.  A  producer  would  have  to 
produce  at  least  90,910  containers  or 
container  equivalents  of  nectarines  to 
have  annual  receipts  of  $500,000.  Given 
data  maintained  by  the  conunittee's  staff 
and  the  average  producer  price  received 
during  the  2000  season,  the  committee's 
staff  estimates  that  small  producers 
represent  approximately  78  percent  of 
the  nectarine  producers  within  the 
industry. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
committee  and  collected  from  handlers 
for  the  2001-02  and  subsequent  fiscal 
periods  from  $0.1850  to  $0.20  per  25- 
pound  container  or  container  equivalent 
of  nectarines.  The  committee 
unanimously  recommended  2001-02 
expenditures  of  $4,338,774  and  an 
assessment  rate  of  $0.20  per  25-pound 
container  or  container  equivalent  of 
nectarines.  The  proposed  assessment 
rate  of  $0.20  is  $0,015  higher  than  the 
current  rate.  The  quantity  of  assessable 
nectarines  for  the  2001-02  fiscal  year  is 
estimated  at  19,351,000  25-pound 
container  or  container  equivalents. 
Thus,  the  $0.20  rate  should  provide 
$3,870,200  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  with  other  income 
and  funds  from  the  committee's 
authorized  reserve  would  be  adequate  to 
cover  budgeted  expenses. 
The  major  expenditures 
recommended  by  the  committee  for  the 
2001-02  year  include  $423,176  for 
salaries  and  benefits,  $157,821  for 
general  expenses,  $1,000,000  for 
inspection,  $169,393  for  research,  and 
$2,429,000  for  domestic  and 
international  promotion. 

Budgeted  expenses  for  these  items  in 
2000-01  were  $401,007  for  salaries  and 
benefits,  $165,948  for  general  expenses, 
$1,100,00  for  inspection.  $139,025  for 
research,  $2,424,000  for  domestic  and 
international  promotion. 

The  increase  is  needed  as  a  result  of 
a  crop  reduction  due  to  spring 
hailstorms,  and  to  keep  the  committee's 
reserve  at  an  adequate  level.  The 
assessable  nectarine  estimate  before  the 
hailstorms  was  24  million  containers  or 
container  equivalents  of  nectarines. 
After  the  hailstorms,  the  estimate  was 
reduced  to  19,351,000  containers  or 
container  equivalents  of  nectarines.  The 
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committee  reviewed  and  imanimously 
recommended  2001-02  expenditures  of 
$4,338,774.  Prior  to  arriving  at  this 
budget,  the  committee  considered 
information  and  recommendations  £rom 
various  soiuces,  including,  but  not 
limited  to:  the  Management  Services 
Committee,  the  Research  Subcommittee, 
the  International  Programs 
Subcommittee,  the  Grade  and  Size 
Subcommittee,  the  Domestic  Promotion 
Subcommittee,  and  the  Grower 
Relations  Subcommittee.  Some  of  these 
subcommittees  discussed  alternatives  to 
increasing  the  assessment  rate,  such  as 
permitting  the  rate  to  remain  the  same 
or  increasing  the  rate  to  $0.19  or  $0,195 
per  25-pound  container  or  container 
equivalent.  The  assessment  rate  of  $0.20 
per  25-pound  container  or  container 
equivalent,  is  expected  to  result  in  an 
operating  reserve  of  $214,138,  more  in 
line  with  committee  financial  needs. 
The  $0.20  rate  was  subsequently 
recommended  to  the  committee  by  the 
Management  Services  Committee. 

As  noted  earlier,  the  committee  then 
considered  the  total  estimated  expenses, 
the  total  estimated  assessable  25-poimd 
containers  or  container  equivalents,  the 
estimated  income  from  other  sources 
such  as  interest  income,  and  additional 
funds  required  from  the  conunittee's 
financial  reserve  at  varying  assessment 
rates,  as  the  subcommittees  had  done, 
prior  to  recommending  a  final 
assessment  rate.  Depending  on  the 
assessment  rate  established,  the 
committee  would  require  more  or  less 
funds  from  the  financial  reserve,  which 
the  committee  uses  to  meet  its 
obligations  prior  to  billing  and  receiving 
handler  assessments  the  following  year. 
Based  on  those  deliberations,  an 
assessment  rate  of  $0.20  per  25-poimd 
container  or  container  equivalent  was 
agreed  upon  and  recommended  to  the 
Department.  Such  an  assessment  rate 
would  result  in  an  adequate  financial 
reserve. 

A  review  of  historical  and  preliminary 
information  pertaining  to  the  upcoming 
fiscal  period  indicates  that  the  grower 
price  for  the  2001-02  season  could 
jange  between  $5.50  and  $6.00  per  25- 
poimd  container  or  container  equivalent 
of  nectarines.  Therefore,  the  estimated 
assessment  revenue  for  the  2001-02 
fiscal  period  as  a  percentage  of  total 
grovrer  revenue  coidd  range  between 
3.35  and  3.65  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 


the  benefits  derived  from  the  operation 
of  the  marketing  order.  In  addition,  the 
committee's  meeting  was  widely 
publicized  throughout  the  California 
nectarine  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  committee 
deliberations  on  all  issues.  Like  all 
committee  meetings,  the  May  3,  2001, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  frnit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously-mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Tbdrty  days  is  deemed 
appropriate  because:  (1)  The  committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis;  (2)  the  2001-02  fiscal 
period  began  on  March  1,  2001,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  nectarines  handled 
during  such  fiscal  period;  (3)  handlers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
committee  at  public  meetings  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this 
proposed  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  916 

Nectarines,  Marketing  agreements. 
Reporting  and  recordkeet)ing 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  916  is  proposed  to 
be  amended  as  follows: 


PART  916-NECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  916  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  916.234  is  revised  to  read 
as  follows: 

1916.234    AnMsmant  rats. 

On  and  after  March  1, 2001,  an 
assessment  rate  of  $0.20  per  25-pound 
container  or  container  equivalent  of 
nectarines  is  established  for  California 
nectarines. 

Dated:  July  26,  2001. 

Kenn^  C.  Qayton, 

Acting  Administrator,  AfficukuTol  Maiketing 
Service. 

(PR  Doc.  01-19100  Filed  7-31-01;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Baky  Balh  Seats  and  RInga;  Advance 
NoHoa  of  Propoaad  Rulamaidng; 
Racfuait  for  Connionta  and 
Infofinallon 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Commission  has  reason 
to  believe  that  baby  bath  seats  and  rings, 
as  currently  designed,  may  present  an 
unreasonable  risk  of  injtuy.  The 
Commission  is  aware  of  78  deaths  and 
110  non-fatal  incidents  and  complaints 
from  January  1983  through  May  2001 
involving  baby  bath  seats  and  rings. 
Forty-one  of  these  non-fatal  incidents/ 
complaints  occurred  when  a  caregiver 
was  present.  In  July  2000,  the 
Commission  received  a  petition  from 
the  Consumer  Federation  of  America 
and  eight  other  organizations  asking  the 
Commission  to  ban  baby  bath  seats.  This 
advance  notice  of  proposed  rulemaking 
("ANPR")  initiates  a  rulemaking 
proceeding  imder  the  Federal 
Hazardous  Substances  Act.  The 
Commission  solicits  written  conunents 
concerning  the  risks  of  injury  associated 
with  baby  bath  seats  and  rings,  the 
regulatory  alternatives  discussed  in  this 
notice,  odier  possible  ways  to  address 
these  risks,  and  the  economic  impacts  of 
the  various  regulatory  alternatives.  The 
Commission  also  invites  interested 
persons  to  submit  an  existing  standard, 
or  a  statement  of  intent  to  modify  or 
develop  a  volimtary  standard,  to  address 


Federal  Register /Vol.  66,  No.  148  /  Wednesday,  August  1,  2001  /  Proposed  Rules  39693 


the  risk  of  injury  described  in  this 
notice.  Dimng  the  decision  meeting,  the 
Commission  stated  that  the  staff  should 
imdertake  an  aggressive,  ongoing 
information  and  education  initiative  to 
inform  new  caregivers  about  the  danger 
of  leaving  babies  unattended  in  the  bath 
or  any  source  of  water.  The  Commission 
solicits  conunents  on  this  initiative. 
DATES:  Written  comments  and 
submissions  in  response  to  this  notice 
must  be  received  by  October  1,  2001. 
ADDRESSES:  Comments  should  be 
mailed,  preferably  in  five  copies,  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207-0001,  or 
delivered  to  the  Office  of  the  Secretary, 
Consiuner  Product  Safety  Commission, 
Room  502,  4330  East-West  Highway, 
Bethesda,  Maryland;  telephone  (301) 
504-0800.  Comments  also  may  be  filed 
by  telefacsimile  to  (301)504-0127  or  by 
email  to  cpsc-os@cpsc.gov.  Comments 
should  be  captioned  "ANPR  for  Baby 
Bath  Seats." 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Hackett,  Directorate  for 
Engineering  Sciences,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0494,  ext.  1309. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  1994,  the  CPSC  staff  prepared  for 
the  Commission  a  briefing  package 
discussing  options  for  baby  bath  seats. 
At  that  time,  the  staff  was  aware  of  13 
infant  deaths  and  seven  non-fatal  injury 
incidents  that  were  associated  with  baby 
bath  seats  and  rings.  Most  of  the  victims 
were  between  6  and  1 1  months  of  age. 
The  Commission  also  had  reports  of 
approximately  30  incidents  in  which  ' 
the  seats  tipped  over  or  the  children 
slipped  down  in  their  seats,  but  for 
which  no  injuries  were  reported.  The 
1994  briefing  package  reported  that  in 
1992,  sales  of  bath  seats/rings  were 
around  660,000  units  with  a  retail  value 
of  $9  million.  Bath  seats  were  owned  by 
an  estimated  28  percent  of  mothers  with 
infants,  with  an  estimated  1.4  million 
available  for  use  in  homes  with  infants 
in  1992. 

Approximately  10  out  of  66  firms  that 
manufactiued  or  imported  bathing 
accessories  for  infants  were  identified  as 
suppliers  of  baby  bath  seats/rings.  In 
1994,  staff  was  not  aware  of  any  ' 
voluntary  or  mandatory  safety  standards 
for  bath  seats/rings. 

In  1994,  the  Commission  staff 
recommended  that  the  Commission 
begin  a  rulemaking  with  the  publication 
of  an  advance  notice  of  proposed 
rulemaking  ("ANPR").  On  June  15, 


1994,  the  Commission  voted  2-1  against 
initiating  a  rulemaking,  but  instructed 
the  staff  to  work  with  industry  on  a 
public  information  campaign.  The  staff 
asked  the  Juvenile  Products 
Manufactiuers  Association  ("JPMA")  to 
disseminate  the  message  that  caregivers 
should  never  leave  a  baby  unattended  in 
a  tub  of  water.  The  staff  also  produced 
two  safety  alerts  on  the  hazard  and 
included  the  message  in  some  safety 
publications. 

In  July  2000,  the  Consumer 
Federation  of  America  and  eight 
additional  organizations  petitioned  the 
Commission  to  ban  baby  bath  seats.'  In 
August  2000,  an  additional 
organization,  U.S.  Public  Interest 
Research  Group,  submitted  a  letter 
requesting  to  be  added  to  the  list  of 
petitioners.  The  petition  was  docketed 
imder  the  Federal  Hazardous 
Substances  Act  ("FHSA")  (Petition  No. 
HP  00-4),  and  a  notice  requesting 
comments  was  published  on  August  22, 
2000  in  the  Federal  Register,  65  FR 
50968. 

The  petitioners  state  that  at  least  eight 
babies  a  year  die  due  to  drowning 
associated  with  baby  bath  seats.  They 
state  that  these  drownings  "typically 
occur  when  the  infant  tips  over,  climbs 
out  of,  or  slides  through  the  product." 

The  petitioners  also  argue  that  the 
bath  seats  create  a  "false  sense  of 
security,"  which  "leads  to  increased 
risk-taking  behavior  among  those  using 
the  product  even  when  the  irresponsible 
nature  of  the  caregivers  is  taken  into 
account." 

B.  The  Product 

This  rulemaking  covers  baby  bath 
rings  and  baby  bath  seats.  Bath  rings 
typically  consist  of  a  plastic  ring  with 
three  or  four  legs  equipped  with  suction 
cups.  The  infant  sits  directly  on  the 
bathtub  surface  or  on  a  fitted  sponge 
pad  within  the  ring,  straddling  a  bath 
ring  leg.  As  defined  here,  bath  rings  are 
no  longer  manufactiued  for  the  U.S. 
market.  However,  they  may  still  be 
available  in  the  secondhand  market. 
Baby  bath  seats  are  similar  to  bath  rings, 
but  provide  a  molded  plastic  seat  for  the 
infant  to  sit  on.  Suction  cups  are 
attached  to  the  underside  of  the  molded 
plastic  seat. 

Bath  seats  and  rings  are  not  intended 
to  be  used  with  textured  or  non-skid 
bathtub  siu-faces.  Textured  and  non-skid 


'  The  other  petitioners  are  Drowning  Prevention 
Foundation;  Danny  foundation  for  Crib  and  Child 
Product  Safety:  Infermountain  Injury  Control 
Research  Center;  California  Coalition  for  Children's 
Safety  and  Health;  California  Drowning  Prevention 
Network;  Contra  Costa<County  Childhood  Injury- 
Prevention  Coalition;  Greater  Sacramento  SAFE 
KIDS  Coalition;  and  Kids  in  Danger. 


bathtubs  represent  a  substantial  portion 
of  the  residential  tubs  sold  today. 

The  Juvenile  Products  Manufacturers 
Association  ("JPMA").  a  trade 
association  of  manufacturers,  importers, 
and  distributors  of  juvenile  products, 
noted  in  its  comments  on  the  petition 
that  "bath  seats  and  rings  are  generally 
not  recommended  for  use  until  six 
months  of  age  or  when  the  children  can 
sit  upright  unassisted.  They  are  usually 
discontinued  in  use  when  a  child  seeks 
to  escape  the  confines  of  the  product  or 
can  stand  up  while  holding  onto  other 
objects.  Theses  [sic]  products  have  a 
useful  product  life  of  several  months 
with  both  lower  and  upper  limits  being 
determined  by  the  development  and 
ability  of  the  child."  Developmental 
literature  indicates  that  infants  begin  to 
pull  up  on  objects  around  9  months  of 
age.  Based  on  this  information,  and 
allowing  for  developmental  differences 
in  individual  children,  bath  seats/rings 
are  most  appropriate  with  infants  from 
about  5  to  10  months  of  age. 

At  the  time  of  the  1994  Commission 
briefing  there  were  approximately  10 
firms  supplying  baby  bath  seats/rings. 
Ciuxently,  however,  there  are  only  two 
manufacturers  of  bath  seats  in  the  U.S. 
market,  with  one  of  these  controlling  the 
majority  of  the  market.  Their  estimated 
retail  sales  of  new  baby  bath  seats  may 
range  from  700,000  to  1,000,000 
annually. 

Conunission  staff  estimates  that  there 
are  between  1.3  and  2  million  bath  seats 
available  for  use  in  homes  with  infants. 
This  estimate  is  based  on  1999  survey 
results  that  indicated  33  percent  of  new 
mothers  own  bath  seats  or  rings,  census 
data  that  show  about  4  million  infants 
bom  per  year  in  the  United  States,  and 
an  indusUy  estimate  of  2  million  bath 
seats/rings  in  use. 

Prices  for  infant  bath  seats  range  from 
about  $10  to  $16.  Seats  that  convert 
from  an  infant  bathtub  to  an  infant  bath 
seat  sell  for  about  $20  to  $25. 

C.  The  Risk  of  Injury 

1 .  Incident  Data 

The  Commission  has  reports  of  78 
deaths  and  110  non-fatal  incidents  and 
complaints  associated  with  baby  bath 
rings  or  seats  between  January  1983  and 
May  2001.2  Forty-one  non-fatal 
incidents/complaints  occurred  while 
the  caregiver  was  present. 

The  victims  involved  in  the  fatal 
incidents  ranged  in  age  from  5  months 
old  to  20  months  old.  Sixty-eight  of  the 


'The  identified  cases  Ho  not  represent  a  romplpip 
count  nor  a  sample  of  known  probability  of 
selection.  The  cases  do  provide  information  about 
the  types  of  incidents  associated  with  baby  bathing 
aids. 
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victims  were  between  5  and  10  months 
of  age.  The  age  of  victims  most 
frequently  involved  in  the  fatal 
incidents  was  7  months  (22  of  the  78]. 
Seventy-five  of  the  78  deaths  took  place 
when  the  victim  was  left  unattended  (by 
the  caregiver)  in  the  bathtub  for  a  few 
minutes  or  longer.  The  times  that  the 
caregiver  was  out  of  the  room  varied 
from  a  reported  2  minutes  to  over  one 
hour.  Some  of  the  reasons  stated  for 
leaving  the  child  unattended  were  to 
respond  to  unexpected  phone  calls  or 
company,  to  retrieve  towels  or  clothing, 
or  to  tend  to  another  child  in  the  home. 
Some  caregivers  left  the  victims 
imattended  for  more  deliberate  reasons 
such  as  perferming  household  chores, 
playing  video  games,  or  watching 
television. 

The  remaining  three  deaths  reportedly 
occurred  while  the  caregiver  was  with 
the  child  in  the  bathroom.  In  two  of 
these  cases,  the  caregivers  reportedly 
turned  away  momentarily  and  looked 
back  at  the  victims  to  find  them  face 
down  in  the  water,  hi  the  other  case,  the 
caregiver  saw  the  incident  occur  but 
panicked  briefly. 

In  31  of  the  78  deaths  (40%),  the 
victim  was  put  into  the  bathtub  with 
another  child  (or  children).  However, 
not  all  of  these  other  children  were  still 
in  the  bathtub  when  the  drownings 
occurred. 

Most  of  the  caregivers  involved  in  the 
reported  incidents  were  parents.  Sixty- 
six  of  the  victims  were  being  cared  for 
by  a  parent  or  a  parent  and  another 
family  member.  The  remaining  twelve 
children  died  while  imder  the 
supervision  of  a  baby  sitter.  The 
yoimgest  caregiver  was  1 1  years  old. 

2.  Hazard  Scenarios 

The  Commission  staff  has  identified 
six  main  hazard  scenarios  associated 
with  bath  seat/ring  deaths  and 
incidents.  While  not  all  of  the  deaths 
and  near  misses  under  each  listed 
hazard  scenario  would  be  addressable 
due  to  the  unusual  circumstances  in 
some  of  the  cases,  six  identified  hazard 
scenarios  are  discussed  below. 

Bath  seat  tipping  over  In  24  fatalities 
and  56  non-fatal  incidents  and 
complaints  the  bath  seat/ring  was 
reported  to  have  tipped  over  submerging 
the  child  in  the  water  or  allowing  the 
child  to  escape  the  confines  of  the  seat. 
In  the  incidents  in  which  the  seat  was 
reported  to  have  tipped  over,  the 
suction  cups  may  have  contributed 
because  they  failed  to  adhere  to  the  tub 
surface;  they  adhered  but  the  legs  of  the 
seat  separated  from  the  suction  cups;  or 
the  suction  cups  were  missing.  It  does 
not  appear  that  one  manufacturer's 
products  were  involved  in  significantly 


more  fatal  tip-over  incidents  than  any 
other  manufacturer's  products. 

Infant  came  out  of  the  seat.  In  14 
fatalities  and  eight  non-fatal  incidents  it 
was  reported  that  the  infant  was  foimd 
outside  of  the  upright  seat.  Presumably 
in  these  incidents  the  child  came  over 
the  top  of  the  seat. 

Entrapment  and  submersion.  In  3 
deaths  and  15  non-fatal  incidents  and 
complaints  it  was  reported  that  the 
infant  slid  through  the  leg  opening, 
becoming  trapped  and  submerged  in  the 
water.  In  the  3  fatalities  the  leg  openings 
on  the  bath  seats  were  large  enough  for 
the  infants  to  fit  both  legs  through  one 
opening  but  not  large  enough  to  allow 
the  shoulders  and  head  to  pass  through. 
The  infants  died  because  their  faces 
were  partially  or  completely  submerged 
in  the  bath  water. 

Infant  slumped  over  bath  seat.  In  8 
fatalities  and  2  non-fatal  incidents  and 
complaints  the  Infant  was  reported  to 
have  "slumped  over"  the  bath  seat  rim. 
Although  the  water  depth  data  provided 
in  these  cases  is  limited,  water  depth 
could  have  played  a  role  in  these 
incidents. 

Overflowing  water.  In  2  fatalities  and 
one  non-fatality  the  bath  water  was 
reported  to  have  overflowed.  One  death 
involved  a  5-month-old  child  in  a 
laimdry  tub.  The  other  death  involved 
an  8-month-old  victim  in  a  bathtub. 

Bath  seat  breaking.  The  Commission 
received  1 1  complaints  of  bath  seats 
breaking  during  use.  The  complaints 
included  bath  seat  legs  breaking  or 
detaching,  the  rings  around  the  child 
breaking,  mats  ripping  away  from  the 
legs/suction  cups  and  the  bath  seat 
cracking. 

No  scenario  determined.  In  the 
remaining  27  fatalities  and  17  non-fatal 
incidents  and  complaints,  information 
was  insufficient  to  determine  a  hazard 
scenario.  These  include  incidents  where 
children  were  foimd  in  water,  but  the 
position  of  the  bath  seat  was  unknown; 
incidents  where  the  bath  seat  was 
upright,  but  the  position  of  the  child 
was  unknown,  and  incidents  where  the 
circumstances  were  unknown  or 
uncertain. 

D.  1993  Focus  Group 

In  preparation  for  the  1994 
Commission  briefing  on  bath  seats/ 
rings.  Human  Factors  staff  worked  with 
a  contractor  to  conduct  consimier  focus 
groups  to  learn  more  about  how 
consiuners  use  bath  seats/rings.  The 
groups  provided  a  variety  of  information 
regarding  bathing  children,  bath  time 
supervision  habits,  and  use  of  bath 
seats/rings.  The  following  points 
summarize  participants'  responses 


regarding  leaving  children  in  the 
bathtub  for  a  short  period  of  time: 

(1)  Despite  an  intellectual  knowledge 
of  the  hazard  of  drowning,  and 
agreement  that  children  should  never  be 
left  alone  in  the  bath,  some  participants 
acknowledged  having  done  so,  albeit 
infrequently,  and  typically  for  only  a 
few  moments. 

(2)  Responses  suggested  that,  although 
emergency  situations  occur,  they  are  not 
the  primary  reason  that  caregivers  turn 
away  from  a  child  in  the  bath. 
Participants  reported  that  practical,  non- 
emergency reasons,  such  as  needing  a 
towel,  pajamas,  or  a  diaper  were  more 
likely  reasons  for  leaving  the  child. 

(3)  Participants'  responses  indicated 
that  uneventful  experiences  with 
leaving  a  child  unattended  in  the  bath 
tended  to  encourage  repetition  of  this 
behavior. 

(4)  In  general,  participants  perceived 
bath  rings  as  convenience  items  rather 
than  as  safety  devices.  However, 
responses  suggested  that  some  users 
gained  a  sense  of  security  from  the  sets/ 
rings,  and  believed  the  child  was  safer 
in  a  bath  seat/ring.  These  included 
comments  that  they  believed  their  child 
was  less  likely  to  stand  up  or  slip 
around  if  they  were  restrained  in  a  bath 
seat/ring. 

(5)  The  sturdier,  more  luxurious- 
looking  bath  rings/seats  were  preferred 
by  most  participants,  and  were 
perceived  to  be  sitfer  than  more  basic 
models. 

(6)  Young  children  are  frequently 
bathed  with  their  older  siblings. 
Therefore,  the  bathtub  is  typically  filled 
to  meet  the  needs  of  the  oldest  child  in 
the  tub.  In  addition,  the  presence  of 
older  siblings,  especially  those 
considered  matiire,  increases  parents' 
confidence  that  their  yoimg  child  will 
be  safe  if  they  must  leave  the  bathroom 
for  a  moment.  Participants  were  unable 
to  come  to  any  consensus  regarding  at 
what  age  a  child  can  be  trusted  in  the 
bath  alone  or  at  what  age  a  sibling  is  old 
enough  to  supervise  a  younger  child  in 
the  bath. 

E.  Research  reported  by  Dr.  N.  Clay 
Mann 

Petitioners  refer  to  recent  research 
conducted  by  Dr.  N.  Clay  Maim  under 
the  auspices  of  a  co-petitioner,  the 
Intennountain  Injury  Control  Research 
Center  at  the  University  of  Utah.  Dr. 
Mann  compared  infant  drowning  deaths 
in  bathtubs  with  infant  drowning  deaths 
in  bathing  aids  in  bathtubs.  The 
petitioners  cite  two  main  conclusions 
from  Dr.  Mann's  presentation.  First,  Dr. 
Mann  characterized  caregivers' 
recollections  as  to  why  they  left  a  child 
unattended  in  the  bathtub  as  more  likely 
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to  be  willful  as  opposed  to  impulsive 
when  there  was  a  bath  seat  present  in 
the  bathtub.  Second,  Dr.  Mann's 
analysis  found  that  the  water  at  the  time 
of  the  fatal  incident  was  deeper  in 
incidents  involving  baby  baUi  seats  than 
in  bathtubs  without  a  bath  seat,  and  that 
the  difference  was  statistically 
significant. 

CPSC  staff  analyzed  the  bath  seat  and 
bathtub  data  Dr.  Mann  used  in  his 
research.  Although  the  staff's  analysis 
yielded  slightly  different  results,  the 
basic  conclusions  were  the  same.  CPSC 
staff  found  that  when  a  bath  seat  was 
involved  caregivers  were  more  likely  to 
cite  a  conscious  or  willful  decision  for 
leaving  the  child  alone  than  when  there 
was  a  bathtub  drowning  with  no  bath 
seat  involved.  Staff  also  found  a  slightly 
higher  water  depth  for  those  deaths 
where  children  were  in  bath  seats. 

According  to  CPSC  staff's  analysis  of 
the  hazard  scenarios,  the  water  depth 
may  be  an  issue  in  the  situations  in 
which  the  bath  seat  is  upright  and  the 
infant  slumps  over  the  seat  rim  or  when 
the  infant  comes  out  over  the  top  of  the 
seat;  however,  the  water  depth  data  was 
very  limited  and  therefore  no 
conclusions  could  be  made. 

F.  Relevant  Statutory  Provisions 

The  petition  was  docketed  under  the 
FHSA,  15  U.S.C.  1261  et  seq.  Section 
2(f)(1)(D)  of  the  FHSA  defines 
"hazardous  substance"  to  include  any 
toy  or  other  article  intended  for  use  by    - 
children  that  the  Commission 
determines,  by  regiUation,  presents  an 
electrical,  mechanical,  or  thermal 
hazard.  15  U.S.C.  1261(f)(1)(D).  An 
article  may  present  a  mechanical  hazard 
if  "in  normal  use  or  when  subjected  to 
reasonably  foreseeable  damage  or  abuse, 
its  design  or  manufecture  presents  an 
unreasonable  risk  of  personal  injury  or 
ilhiess."  15  U.S.C.  1261(s). 

Under  section  2(q)(l)(A)  of  the  FHSA, 
a  toy,  or  other  article  intended  for  use 
by  children,  which  is  or  contains  a 
hazardous  substance  accessible  by  a 
child  is  a  "banned  hazardous 
substance."  15  U.S.C.  1261(q)(l)(A). 

Section  3(f)  through  3(i)  of  the  FHSA, 
15  U.S.C.  1262(f)-(i),  governs  a 
proceeding  to  promulgate  a  regulation 
determining  that  a  toy  or  other 
children's  article  presents  an  electrical, 
mechanical,  or  thermal  hazard.  As 
provided  in  section  3(f),  this  proceeding 
is  conunenced  by  issuance  of  this 
ANPR.  After  considering  any  comments 
submitted  in  response  to  this  ANPR,  the 
Commission  will  decide  whether  to 
issue  a  proposed  rule  and  a  preliminary 
regulatory  analysis  in  accordance  with 
section  3(h)  of  the  FHSA.  If  a  proposed 
rule  is  issued,  the  Commission  would 


then  consider  the  comments  received  in 
response  to  the  proposed  rule  in 
deciding  whether  to  issue  a  final  rule 
and  a  final  regulatory  analysis.  15  U.S.C. 
1262(i). 

G.  Regulatory  Alternatives 

One  or  more  of  the  following 
alternatives  could  be  used  to  reduce  the 
identified  risks  associated  with  baby 
bath  seats  and  rings. 

1.  Mandatory  standard.  The 
Commission  could  issue  a  standard  that 
would  ban  any  baby  bath  seats  or  rings 
that  did  not  comply  with  the  specified 
standard.  Thus,  if  the  Commission 
found  that  some  modifications  to  baby 
bath  seats/rings  were  possible  that 
would  adequately  reduce  or  eliminate 
the  risk  of  injury  associated  with  the 
current  product,  the  Commission  could 
issue  such  a  standard-setting  rule. 

2.  Mandatory  labeling  rule.  Similarly, 
the  Commission  could  issue  a  rule 
banning  bath  seats  and  rings  that  did 
not  contain  specified  warnings  if  it 
found  that  such  warnings  could 
sufficiently  reduce  the  risk  of  injury 
associated  with  baby  bath  seats/rings. 

3.  Voluntary  standard.  If  the 
Commission  determined  that  a 
volimtary  standard  was  adequate  to 
address  the  risk  of  injiuy  associated 
with  the  product,  the  Commission  could 
defer  to  the  voluntary  standard  in  lieu 
of  issuing  a  mandatory  rule. 

4.  Banning  rule.  The  Commission 
could  issue  a  rule  declaring  baby  bath 
seats  and  bath  rings  to  be  harmed 
hazardous  substances. 

H.  Existing  Standards 

When  the  Commission  first  examined 
baby  bath  seats  in  1994,  no  mandatory, 
voluntary  or  international  standards 
addressed  drowning  while  using  baby 
bath  seats  and  rings.  Ciurently,  the 
Commission  is  aware  of  one  volimtary 
standard  relating  to  bath  seats,  the 
ASTM  Fl  967-99  Standard  Consumer 
Safety  Specification  for  Infant  Bath 
Seats  (first  published  in  June  1999). 
During  August  and  September  1999, 
additional  requirements  for  improved 
performance  of  suction  cups  and 
latching/locking  mechanisms  were 
balloted;  ASTM  estimates  that  the 
revised  standard  will  be  published  by 
July  2001. 

1.  Provisions  of  the  Bath  Seat  Voluntary 
Standard 

According  to  the  statement  of  scope  in 
the  standard,  "This  consumer  safety 
specification  establishes  performance 
requirements,  test  methods,  and  labeling 
requirements  to  promote  the  safe  use  of 
infant  bath  seats."  A  simunary  of  the 


major  requirements  in  this  standard 
follows: 

Stability.  This  requirement  addresses 
the  bath  seat's  resistance  to  tipping  over 
during  normal  use.  The  provision  is 
intended  to  ensure  that  new  bath  seats" 
suction  cups  properly  attach  to  the 
bathtub  surface. 

Restraint.  Bath  seats  must  provide  a 
passive  crotch  restraint  to  prevent  the 
occupant  from  sliding  out  through  the 
product.  For  bath  seats  on  the  market 
this  requirement  is  met  by  a  fixed 
vertical  bar  between  the  infant's  legs. 
The  standard  also  specifies  that  bath 
seats  shall  not  include  additional 
restraints  that  require  action  by  the  user. 
The  rationale  for  this  requirement  was 
that  a  redundant  system  would  give  the 
caregiver  a  false  sense  of  security. 

Resistance  to  Folding.  If  the  bath  seat 
folds,  it  is  required  to  have  a  latch  or 
locking  mechanism  to  prevent  the  unit 
from  unintentionally  folding  during  use. 

Labeling.  The  standard  requires  a 
warning  label  on  the  product, 
instructions,  and  packaging  consisting 
of  the  safety  alert  symbol  (an  equilateral 
triangle  surrounding  an  exclamation 
point),  the  signal  word  WARNING  in  all 
capital  letters  and  the  following  two 
sentences:  "Prevent  drowning. 
ALWAYS  keep  baby  within  arms 
reach."  The  signal  word  and  all  other 
capital  letters  shall  be  in  san  serif  type- 
face with  letters  not  less  than  5  mm  (0.2 
inches)  in  height,  with  all  remainder  of 
the  text  not  less  than  2.5  mm  (0.1 
inches)  in  height.  The  warning  must  be 
located  on  the  product  so  that  it  is 
visible  .to  the  adult  caregiver  and  must 
be  a  contrasting  color  to  the  background. 
If  the  bath  seat  is  not  recommended  for 
use  on  a  slip-resistant  surface,  an 
additional  warning  label  stating  this  is 
required  only  on  the  package. 

2.  Concerns  About  the  Bath  Seat 
Voluntary  Standard 

After  reviewing  the  voluntary 
standard,  the  staff  is  concerned  that 
provisions  for  stability  of  the  seat, 
suction  cup  operation,  occupant 
retention  and  labeling  may  not 
adequately  address  the  drowning 
hazard. 

All  bath  seats  currently  on  the  market 
rely  on  suction  cups  to  keep  the  seat 
stable.  The  stability  of  the  seat  is  greatly 
affected  by  the  existence  or  performance 
of  the  suction  cups.  If  suction  cups  are 
missing  or  detach  from  the  tub  surface 
or  the  bath  seat,  it  is  more  likely  that  the 
bath  seat  will  tip  over  when  the 
occupant  leans  out  over  the  rail.  The 
stability  test  in  the  voluntary  standard 
addresses  suction  cup  performance  but 
not  performance  over  time  or  on  non- 
smooth  or  dirty  surfaces.  The  suction 
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cups  operate  by  creating  an  air  or 
watertight  seal  between  the  bathtub 
surfece  and  the  bottom  of  the  suction 
cup  material.  A  leak  in  the  seal  between 
the  suction  cup  and  bathtub  surface 
allows  air  or  water  to  leak  under  the 
suction  cup  resulting  in  detachment  of 
the  suction  cup  from  the  tub  surface.  A 
rough  tub  surface  would  allow  such  a 
leak  to  occur.  The  suction  cups  used  on 
bath  seats  will  not  adhere  to  textured 
bath  siufaces  or  slip  resistant  surfaces. 
Dirt  or  soap  scum  build  up  could  also 
degrade  the  performance  of  the  suction 
cups. 

The  occupant  retention  system 
ciurently  required  by  the  ASTM  F1967 
standard  for  bath  seats  is  a  passive 
crotch  restraint.  A  center  post  is  the 
most  common  form  of  passive  restraint 
used  on  bath  seats  and  is  intended  to 
prevent  the  infant  from  slipping  down 
and  out  of  the  bath  seat.  However,  the 
standard  does  not  have  any  leg  opening 
size  requirements,  and  staff  is  aware  of 
three  deaths  when  infants  got  both  legs 
through  a  leg  opening  and  became 
trapped  and  submerged  imder  water 
because  their  shoulders  and  head  could 
not  pass  through  the  opening. 

Moreover,  this  type  of  passive 
restraint  does  not  prevent  the  infant 
from  climbing  out  of  the  bath  seat.  Also, 
the  ASTM  F1967  bath  seat  standard 
does  not  allow  additional  user  activated 
restraints  because  the  subcommittee 
believed  that  this  would  provide  the 
caregiver  with  a  false  sense  of  security 
and  could  increase  the  likelihood  that  a 
parent  might  leave  a  child  unattended. 

According  to  the  Division  of  Human 
Factors,  warning  labels  have  limited 
efiectiveness  on  user  behavior  when  the 

Eroduct  is  familiar  and  perceived  to  be 
anign.  Warning  labels  are  the  least 
effective  way  to  address  a  hazard  and, 
if  possible,  should  not  be  relied  upon  as 
the  sole  means  of  preventing  deaths  and 
injuries.  This  is  particularly  true  when 
the  product  is  familiar  and  perceived  to 
be  benign. 

The  voluntary  standard  also  requires 
a  label  on  the  packaging  of  the  product, 
but  not  the  haih  seat  itself,  advising 
consumers  not  to  use  the  product  on 
non-skid  bathtub  surfaces.  This  label  is 
likely  to  have  limited  effectiveness 
because  (1)  it  fails  to  explain  to  the  user 
the  hazard  of  using  the  product  on  a 
slip-resistant  siuface  (i.e.,  suction  cup 
failure),  and  (2)  the  product's  packaging 
is  not  likely  to  remain  with  the  product 
and  the  message  is  lost  to  anyone  who 
does  not  see  the  packaging.  This  type  of 
product  is  likely  to  be  handed  down  to 
family  and  friends  with  young  children 
or  sold  at  garage  sales  without  the 
packaging. 


3.  Voluntary  Standard  for  Slip  Resistant 
Tub  Surfaces 

The  Commission  is  aware  of  an  ASTM 
standard  for  slip-resistant  bathtub 
surfaces,  ASTM  F  462-79  (reapproved 
1999)  "Standard  Consumer  Safety 
Specification  for  Slip-Resistant  Bathing 
Facilities."  According  to  the  Plumbing 
Manufacturers  Institute  ("PMI").  this 
standard  is  used  for  most  enameled- 
coated  steel  tubs  but  not  for  plastic  tubs. 
Suction  cups  will  not  adhere  to  slip 
resistant  surfaces.  Therefore,  this 
standard  could  affect  the  performance  of 
bath  seat  suction  cups. 

I.  Public  Comments  on  the  Petition 

The  Commission  published  a  Federal 
Register  notice  asking  for  comments  on 
the  petition  when  it  docketed  the 
petition.  65  FR  50968  (August  22,  2000). 
The  Commission  received  66  comments 
in  response  to  the  notice.  Of  those  66 
comments,  45  were  a  form  letter 
expressing  the  same  concerns  as  those 
of  the  petitioner  and  asking  the 
Commission  to  support  the  petition  to 
ban  bath  seats.  Seventeen  other 
comments  alsb  supported  the  petition 
and  expressed  concerns  about  the 
hazards  involving  bath  seats.  Three 
comments  discussed  in-depth  why  the 
CPSC  should  deny  the  petition.  Finally, 
one  consumer  provided  information 
both  supporting  and  opposing  the 
petition. 

Discussed  below  are  the  eight  primary 
issues  raised  in  the  comments  and  the 
Commission's  responses  to  those  issues. 
The  numbers  found  in  parentheses  after 
a  comment  refer  to  the  commenter 
number  assigned  by  the  Office  of  the 
Secretary.  The  letters  "FL"  refer  to  the 
form  letter  used  by  many  of  the 
commenters. 

1.  Unreasonable  Risk 

Comment:  According  to  most 
commenters,  66  deaths  from  Januaiy 
1983  to  Jime  2000  and  37  near- 
drownings  are  too  many.  They  note  that 
when  the  Commission  first  looked  into 
the  hazards  involving  bath  seats  there 
had  been  13  deaths  in  10  years.  In  the 
following  6  years,  53  additional  deaths 
occiured.  They  viewed  this  as  an 
unreasonable  risk  because  of  the 
"alarming"  number  of  deaths  with  a 
product  that  they  stated  had  a  useful  life 
of  only  2  months.  (FL,  #20,  24,  28,  56, 
58,  60) 

CPSC  Response:  The  Commission  is 
also  concerned  about  the  number  of 
deaths.  CPSC  staff  has  identified  78 
deaths  and  110  non-fatal  incidents  from 
January  1983  to  May  2001.  However,  the 
large  number  of  incidents  reported  to 
CPSC  from  1995  through  2001  are  not 


necessarily  due  to  an  increase  in 
frequency  of  the  events.  After  the 
Commission's  actions  in  1994,  staff 
increased  data  collection  efforts  by 
investigating  all  bathtub  drowning 
deaths.  Media  attention  increased 
public  awareness  of  the  hazard  and 
number  of  deaths,  thus  increasing  the 
reporting  of  the  incidents.  Because  of 
the  increased  efforts  of  data  collection 
on  infant  drownings,  CPSC  staff  is 
confident  in  the  completeness  of  the 
bathtub  drowning  data.  These  continued 
efforts  should  allow  for  trend  analysis  in 
bath  seat-related  drowning  deaths. 
Death  data  prior  to  1994  and  incident 
data  are  anecdotal  and  should  not  be 
used  to  suggest  trends. 

2.  False  Sense  of  Security 

Comment:  Many  commenters  quoted 
research  conducted  by  Dr.  N.  Clay  Mann 
that  suggests  parents  and  caregivers  of 
infants  who  use  bath  seats  engage  in 
more  risk-taking  behavior  than  non-bath 
seat  users.  These  commenters  argue  that 
bath  seats  are  viewed  as  safety  devices 
and  thereby  provide  the  user  with  a 
false  sense  of  security.  The  petitioners 
and  almost  all  of  the  comments  fiY)m 
consiuners  in  favor  of  granting  the 
petition  indicated  that  the  product  leads 
the  user  to  believe  that  the  child  is  ■ 
"safe"  in  the  bath  seat  in  the  water.  (FL, 
#1.  54,  56,  59.  60,  62) 

Some  commenters  stated  that  the 
product  may  not  claim  to  be  a  "safety 
device"  but  it  certainly  gives  the 
impression  it  is.  especially  those  with 
the  brand  name  "Safety  1st"  on  the 
package.  (#13,  16,  28,  40,  64) 

One  commenter,  who  opposes  the 
petition,  stated  that  the  product  does 
not  cause  a  false  sense  of  security,  but 
rather  the  caregiver  undertakes  risky 
behavior  because  previous  behavior 
resulted  in  no  injury.  (#53) 

Another  commenter,  who  also 
opposes  the  petition,  stated,  "The 
unreasonable  actions  of  caregivers  who 
leave  infants  imattended  in  bathtubs, 
whether  or  not  a  bath  seat  or  ring  is 
used,  results  in  the  hazards,  with  tragic 
consequences.  This  behavior  itself 
defies  the  common  sense  approach  used 
by  99.999%  of  the  population  and  is 
unreasonable.  As  we  have  noted,  the 
.products  themselves  performed 
properly  and  as  intended.  It  was  not  the 
normal  or  even  foreseeable  misuse  of 
the  product  that  creates  the  hazard,  but 
rather  the  unreasonable  behavior  of  the 
caregiver.  No  standard,  whether 
mandatory  or  voluntary,  can  address 
this  risk."  (#63) 
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CPSC  Response:  Various  sources  ^ 
indicate  that  many  consumers  purchase 
the  product  for  safe  handling  of  babies 
and  convenience  reasons.  Consumers 
may  not  be  ready  to  bathe  their  infants 
in  a  regular  size  bathtub  and,  therefore, 
are  looking  for  a  device  to  help  them 
contain  a  wet,  slippery,  squirmy  infant. 

In  determining  whether  a  product 
presents  a  mechanical  hazard,  the 
Commission  considers  the  product's 
normal  use  and  reasonably  foreseeable 
abuse.  See  15  U.S.C.  1261(s).  Some 
caregivers  may  perceive  that  the  product 
provides  a  greater  degree  of  safety  than 
it  does.  Leaving  the  child  alone  could  be 
considered  a  reasonably  foreseeable 
abuse  of  the  product. 

The  Commission  agrees  that  babies 
should  never  be  left  alone  in  water, 
whether  with  a  bath  seat  or  not  and 
intends  to  imdertake  an  aggressive 
information  and  education  campaign  to 
reinforce  this  messeige.  In  some 
incidents,  the  hazard  scenario  was 
imcleeir.  However,  the  available 
information  indicates  that  some  aspects 
of  bath  seat  design  appear  to  have  been 
a  factor  in  the  deaths  of  a  nimiber  of 
infants.  In  the  course  of  rulemaking,  the 
Commission  will  examine  ways  to 
address  these  design-related  hazards. 

3.  Bath  Seat  Incompatible  With 
Bathtubs 

Comment:  Several  comments 
pertained  to  the  ciurent  voluntary 
standard,  ASTM  F  462-79  (reapproved 
1999)  "Standard  Consumer  Safety 
Specification  for  Slip-Resistant  Bathing 
Facilities."  This  standard  establishes 
slip-resistance  surface  requirements  to 
minimize  injuries  in  tubs  and  showers. 
The  commenters  indicated  that  suction 
cups  that  are  used  to  adhere  the  bath 
seats  to  the  tub  surface  do  not  work  on 
slip-resistant  siurfaces.  (FL,  #2,  28,  59, 
60,  64) 

Another  commenter,  who  opposes  the 
petition,  stated,  "As  we  have  noted,  the 
products  themselves  performed 
properly  and  as  intended."  However, 
that  same  commenter  indicated  that  the 
data  show  suction  cups  on  the  seats 
failed  on  smooth  surface  bathtubs  not 
just  slip-resistant  surfaces.  (#63) 

CPSC  Response:  According  to  CPSC 
Engineering  Sciences  staff,  adherence  of 
the  suction  cup  to  the  bathtub  surface 
requires  an  adequate  seal  between  the 
mating  surfaces.  Suction  cups  used  on 
bath  seats  will  not  adhere  to  textured 
bath  surfaces  or  slip-resistant  surfaces.     . 
Dirt  or  soap  sciun  build  up  could  also 
degrade  the  performance  of  the  suction 


'  Sources  included:  CPSC  focus  groups  results, 
IDIs,  consumer  opinions  on  internet  website  and 
marketing  information. 


cup.  However,  dissolved  or  suspended 
particles  in  the  bath  water  such  as  oils 
and  soap  should  not  affect  the  suction 
cup  adherence  to  the  tub. 

'The  Commission  disagrees  with  the 
commenter's  statement  that  the 
"products  themselves  performed 
properly  and  as  intended."  In  certain  of 
the  incidents,  the  products  did  not 
perform  as  intended.  In  24  of  the  78 
fatalities  and  56  reported  non-fatalities, 
the  bath  seats  detached  from  the  tub 
surface  and  tipped  over.  In  addition, 
many  consumers  reported  on  an  opinion 
website  that  they  were  using  the  bath 
seat  when  all  of  a  sudden,  without  any 
warning  the  seat  tipped  over  and  the 
child  was  under  the  water.  In  some  of 
these  incidents  the  consumers  stated 
that  they  had  used  the  product  a 
niunber  of  times  before  and  occasionally 
had  difficiUty  removing  the  suction 
cups  when  bath  time  was  over.  Other 
consumers  indicated  that  right  from  the 
start  they  had  trouble  with  the  suction 
cups  only  working  some  of  the  time. 

CPSC  data  are  inconclusive  about  the 
types  of  surfaces  on  which  the  tip-overs 
occiured,  so  CPSC  is  imable  to  verify 
the  commenter's  assertion  that  data 
show  seats  failed  on  smooth  siuface 
tubs.  However,  there  were  a  number  of 
comments  on  the  Internet  in  which 
consumers  specifically  state  that  their 
tubs  had  smooth  surfaces  and  the 
suction  cups  failed. 

4.  Labeling— Slip  Resistant  Surfaces 

Comment:  A  few  commenters  stated 
that  the  label  warning  against  the  use  of 
the  bath  seat  on  non-skid  tubs  should  be 
on  the  product,  not  just  the  package. 
Due  to  the  short  useful  life  of  the 
product,  the  bath  seat  is  likely  to  be 
passed  on  to  other  family  members  or 
friends  without  the  box.  This  makes  the 
label  ineffective  for  these  other  users. 
(#2,  59) 

CPSC  Response:  CPSC  agrees  with  the 
comments  that  a  warning  label  only  on 
the  packaging  and  not  on  the  product  is 
likely  to  be  less  effective  than  a  label 
placed  on  the  product.  The  effectiveness 
of  this  label  is  limited  for  two  reasons. 
First,  it  fails  to  explain  to  the  user  why 
the  product  should  not  be  used  on  non- 
skid  bathtub  surfaces  (suction  cup 
failure).  Second,  the  product's 
packaging  is  not  likely  to  remain  with 
the  product;  therefore,  the  message  is 
lost  to  anyone  who  does  not  see  &e 
packaging. 

5.  Labeling— Keep  Child  Within  Ann's 
Reach 

Comment:  Regarding  the  labeling 
warning  to  keep  the  child  within  arm's 
reach,  a  commenter  who  is  against  the 
petition,  referehced  information  from 


CPSC  focus  groups  that  were  conducted 
in  1993.  The  commenter  states  "Almost 
all  of  the  parents  surveyed  recalled  the 
warnings  on  the  product,  packaging  or 
instructions  and  view  it  as  an  important 
reminder  that  the  consequences  of 
leaving  an  infant  alone  in  the  bathtub 
could  be  drowning.  This  fact  undercuts 
the  Petitioners'  argument  that  the 
warnings  are  not  noticed  and  are 
ineffective."  (#63) 

CPSC  Response:  The  Commission 
disagrees  with  the  commenter's 
conclusion  that  the  focus  group  results 
which  showed  that  consumers  recalled 
the  warning  label  are  evidence  that 
undercuts  the  arguments  that  warnings 
are  not  noticed  and  ineffective. 
According  to  the  focus  groups, 
consumers  were  able  to  recall  the 
warning  not  to  leave  a  child  imattended. 
However,  the  focus  group  members  also 
reported  situational  variables  that  made 
them  comfortable  leaving  a  child 
unattended.  Those  variables  include 
using  a  bath  ring/seat,  having  an  older 
sibling  in  the  bath,  and  being  able  to  see 
and  hear  the  child  even  though  they  had 
physically  left  the  bathroom.*  Judging 
from  the  focus  group's  comments  and 
the  actions  of  the  caregivers  in  the  fatal 
and  non-fatal  incident  data  who  left  the 
child  alone  in  bath  rings/seats,  in  those 
instances  the  warnings  were  ineffective. 

6.  Water  Depth 

Comment:  A  couple  of  commenters 
expressed  the  belief  that  if  parents  are 
not  given  proper  guidance  they  will  fill 
the  tub  with  more  water  than  is 
necessary.  They  stated  that  the  bath 
seats  should  be  marked  with  a  "water 
line"  so  caregivers  don't  fill  the  water 
higher  than  the  "safe  level",  since  too 
much  water  increases  chances  of 
drowning.  (#2,  64] 

One  comment  from  a  consumer 
against  the  petition  states,  "The  marker 
should  be  set  at  a  point  where  in  case 
the  baby  fell  out  of  the  seat,  he  or  she 
would  not  be  in  danger  of  drowning.  ' 
(#53) 

CPSC  Response:  The  Commission  will 
consider  the  merits  of  having  a 
"waterline"  on  the  product.  There  is  no 
"safe"  water  level  to  prevent  drownings 
that  occur  in  the  tub,  but  outside  of  the 
bath  seat  (or  in  cases  where  a  seat  tips 
over  with  the  child  still  in  it).  However, 
a  maximum  water  level  mark,  as 
reflected  by  guidance  on  the  product, 
could  help  prevent  drownings  that 
occur  when  overly  deep  water  either 
causes  infants  to.  come  out  of  the  seat  or 


*  "A  Focus  Group  Study  to  Exaluate  Consuimr 
Use  and  Perceptions  of  Babv  Bath  Rings/Seats 
CPSC-R-93-5839"  by  Shugoll  Research. 
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covers  their  foces  if  they  slump  forward 
or  backward  in  the  seat. 

7.  Bath  Seat  vs.  Bathtub 

Comment:  One  of  the  comraents 
against  the  petition  states  that  on 
average  4  children  per  year  drown  in 
bath  seats  while  "in  excess  of  50  infants 
imder  one  year  of  age  are  estimated  to 
drown  because  caregivers  fail  to  watch 
infants  in  bathtubs."  This  commenter 
believes  that  "statistically,  it  seems  that 
children  are  safer  when  caregivers  use 
bath  seats  compared  to  when  they  are 
not  in  use."  (#63)  Another  comment, 
also  against  the  petition,  stated  that  on 
average  there  are  9  bath  seat  drownings 
and  41  bathtub  drownings  as  a  result  of 
the  primary  caregiver  leaving  the  child 
alone.  (#61) 

CPSC  Response:  Averaging  the  78 
deaths  over  18  years  produces  an 
average  of  4  haih  seat  deaths  a  year. 
However,  due  to  incomplete  reporting, 
especially  in  the  first  years  of  data 
collection  on  this  subject,  this  average  is 
not  an  adequate  statistic.  The 
commenter  fails  to  incorporate  the 
number  of  users  into  his  comparison  of 
bathtub  deaths  and  bath  seat  deaths. 
Since  more  children  are  bathed  in  a 
bathtub  than  in  a  bath  seat,  one  would 
expect  the  number  of  children  who  die 
in  bathtubs  to  be  greater  than  the 
number  of  children  who  die  in  bath 
seats.  In  addition,  the  quoted  50  deaths 
per  year  includes  bath  seat  deaths  and 
deatiis  in  bathtubs  with  other  products. 

The  Commission  staff  has  performed 
a  more  detailed  analysis  in  an  attempt 
to  calculate  the  relative  risk  of  children 
drowning  in  bathtubs  with  and  without 
a  bath  seat.  Staff  analyzed  drowning 
data  from  1994  through  1998  in 
conjunction  with  bath  seat  ownership 
rates  from  the  Baby  Products  Tracking 
Study.  The  focus  was  on  children 
between  5  and  10  months  old  and 
children  who  were  placed  in  the 
bathtub  or  seat  by  the  caregiver  for  the 
purposes  of  receiving  a  bath. 

Based  on  this  analysis,  the  overall  risk 
of  death  of  drowning  for  children 
between  5  and  10  months  old  is  slightly 
lower  when  a  bath  seat  is  present  than 
when  no  additional  bath  aid  is  present. 
Due  to  the  developmental  difierences  in 
children  between  5  and  10  months,  staff 
felt  it  necessary  tb  look  at  the  risk  of 
drowning  for  each  month  of  age  of  the 
recommended  user.  This  data  showed 
similarities  among  S,  6,  and  7  month  old 
children  and  similarities  among 
children  8,  9,  and  10  month  olds.  The 
data  suggest  that  children  5  to  7  months 
old  may  be  more  at  risk  of  death  when 
bathed  in  a  bath  seat  than  when  bathed 
in  a  bathtub.  At  8  to  10  months,  the  risk 
of  death  is  greater  in  a  bathtub  than  in 


a  bath  seat.  The  Commission  cautions 
that  the  small  niunbets  and  the  use  of 
ownership  data  as  opposed  to  usage 
data  make  it  difficult  to  draw  firm 
conclusions  about  relative  risk. 

The  Commission  reviewed  data  from 
the  National  Center  for  Health  Statistics 
("NCHS")  on  bathtub  drowning  deaths 
to  children  under  one  year  of  age  to  look 
at  long-term  drowning  data.  The  number 
of  bathtub  drowning  deaths  and  the  risk 
of  death  per  live  birth  slightly  increased 
through  the  1980's  and  has  declined  in 
the  1990's.  These  data,  however, 
include  incidents  with  bath  seats,  other 
bathing  products,  and  incidents  where 
children  climbed  or  fell  into  bathtubs, 
as  well  as  incidents  where  children 
drowned  while  taking  a  bath.  Therefore, 
we  cannot  extract  trends  in  bath  seat 
deaths  over  this  time  period.  The 
Commission  does  not  have  information 
from  which  to  attribute  a  cause  of  the 
decline  in  infant  bathtub  drowning 
deaths. 

8.  Current  Bath  Seat  Voluntary 
Standard 

Comment:  Three  of  the  comments 
supporting  the  petition  stated  that  the 
current  ASTM  Fl 967-99  "Standard 
Consumer  Safety  Specification  for  Infant 
Bath  Seats"  is  ineffective  in  addressing 
the  hazard  of  bath  seat  drownings.  One 
consumer  called  the  standard  a 
"performance"  standard  rather  than  a 
"safety"  standard.  (#40)  Another  stated 
that  the  standard  failed  to  adequately 
address  the  leg  opening  problem,  the 
efficacy  of  suction  cups,  the  lack  of  a 
water  lire,  and  the  failure  to  label  the 
product  regarding  non-skid  surfaces. 
(#2)  The  third  consumer  felt  the 
standard  was  inadequate  because  it 
called  for  "no  significant  structural 
changes  to  existing  bath  seat  designs." 
(#54) 

One  comment  against  the  petition 
states  that  "the  voluntary  standard 
addressed  most  of  all  of  the  CPSC  staff 
recommendations."  (#63) 

CPSC  Response:  The  Commission 
agrees  that  there  are  concerns  with  the 
adequacy  of  the  voluntary  standard. 
These  concerns  are  discussed  in  detail 
in  section  H.2.  above.  The  current 
voluntary  standard  was  not  intended  to 
address  all  hazard  scenarios.  As  noted, 
the  ciurent  voluntary  standard  does  not 
address  leg-opening  requirements.  CPSC 
is  aware  of  3  fatalities  and  15  non- 
fatalities  in  which  infants  slipped 
partially  through  the  leg  opening  and 
became  trapped  and  submerged  imder 
water.  Although  the  voluntary  standard 
has  requirements  for  testing  the  stability 
of  the  seat,  the  test  is  performed  using 
a  new  bath  seat  on  a  simulated  bathtub 
surface  and  does  not  address  suction 


cup  performance  over  time  or  suction 
cup  performance  on  non-smooth  or 
dirty  surfaces.  CPSC  data  show  24 
fetalities  and  56  non-fatalities  ocoirred 
when  the  seat  tipped  over.  In  most  of 
these  cases  the  suction  cups  played  a 
part  in  the  tip-over  by  either  failing  to 
adhere  to  the  tub  surface;  adhering  to 
the  surface  but  separating  from  the  seat 
legs;  or  from  being  missing.  The 
adequacy  of  the  requirement  for  labeling 
on  the  package  concerning  non-skid 
surfaces  is  also  questionable  because  it 
does  not  specificdly  identify  the  hazard 
and  because  the  label  is  only  required 
for  the  package. 

The  voluntary  standard  does  not 
require  a  waterline,  and  Commission 
staiff  in  the  past  has  agreed  with  this 
approach.  While  there  is  no  "safe" 
water  level  for  children  who  are  in  the 
tub  but  outside  of  their  bath  seat  (or 
where  the  seat  tips  over  and  the  child 
remains  in  it),  encouraging  less  water  in 
the  tub  through  some  mark  on  the 
product  could  reduce  the  incidents  of 
infants  drowning  by  coming  out  of  the 
bath  seat  or  when  they  sliunp  over  in 
their  seats. 

The  staff  recommendations  that  were 
provided  to  the  voluntary  standards' 
working  group  were  intended  to  make 
bath  rings/seats  less  dangerous.  The 
stafTs  position  as  reported  in  the  May 
1994  briefing  package  stated:  "Based  on 
current  research,  labeling  is  known  to 
have  limited  effect  on  user  behavior, 
particularly  when  the  product  is 
familiar  and  perceived  to  be  benign. 
Judging  from  the  IDIs,  the  effectiveness 
of  the  current  label  is  questionable,  but 
for  the  sake  of  those  who  may  read  and 
heed  it,  a  more  specific  and  direct 
warning  such  as  'Stay  in  arm's  reach  of 
baby  in  bath  seat  *  *  *'  was 
recomme9ded."  The  ASTM  committee 
did  adopt  the  staff  recommended 
labeling  and  adopted  certain 
requirements  for  suction  cups  at  the 
Commission  staffs  request.  Also,  staff 
recommended  leg-opening  requirements 
that  were  not  included  in  the  standard. 

J.  Solicitation  of  Information  and 
Comments 

This  ANPR  is  the  first  step  of  a 
proceeding  that  could  result  in  a 
mandatory  rule  for  baby  bath  seats  and 
rings  to  address  the  described  risk  of 
injtuy.  All  interested  persons  are  invited 
to  submit  to  the  Commission  their 
comments  on  any  aspect  of  the 
alternatives  discussed  above.  In 
accordance  with  section  3(f)  of  the 
FHSA,  the  Commission  solicits: 

1.  Written  comments  with  respect  to 
the  risk  of  injury  identified  by  the 
Commission,  the  regulatory  alternatives 


Federal  Register /Vol.  66,  No.  148  /  Wednesday,  August  1,  2001 /Proposed  Rules 


39699 


being  considered,  and  other  possible 
alternatives  for  addressing  the  risk. 

2.  Any  existing  standard  or  portion  of 
a  standard  which  could  be  issued  as  a 
proposed  regulaticm. 

3.  A  statement  of  intention  to  modify 
or  develop  a  voluntary  standard  to 
address  the  risk  of  injury  discussed  in 
this  notice,  along  witii  a  description  of 
a  plan  (including  a  schedule)  to  do  so. 

In  addition,  the  Commission  solicits 
the  following  specific  information: 

1.  Information  on  the  useful  life  of 
ciurentiy  produced  bath  seats; 

2.  Information  on  the  potential  effect 
of  any  regulatory  action  on  firms, 
including  small  entities; 

3.  Information  on  potential  loss  of 
consiuner  utility  from  any  regulatory 
action; 

4.  Information  on  mechanisms  to 
enhance  stability/retention,  especially 
in  tubs  with  non-skid  surfaces; 

5.  Information  on  the  appropriate 
mechanisms  to  prevent  in&nts  from 
sliding  through  the  bath  seat 
("submarining"); 

6.  Any  exposure  data  and/or  any 
calculations  relative  to  the  risk  of 
drowning  in  bath  tubs  with  or  without 
bath  seats; 

7.  Any  other  information  available 
related  to  the  potential  costs  and 
benefits  of  a  rule. 

Comments  should  be  mailed, 
preferably  in  five  copies,  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207- 
0001,  or  delivered  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Room  502,  4330  East-West 
Highway,  Bethesda,  Maryland  20814; 
telephone  (301)  504-0800.  Comments 
also  may  be  filed  by  telefacsimile  to 
(301)  504-0127  or  by  email  to  cpsc- 
os@cpsc.gov.  Comments  should  be 
captioned  "ANPR  for  baby  bath  seats." 
All  comments  and  submissions  should 
be  received  no  later  than  October  1. 
2001. 

Dated:  July  26,  2001. 
Todd  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 
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Prevention  Foundation,  et  al.  to  Ban  Baby 
Bath  Seats,  July  25,  2000. 
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7.  Memorandum  from  M.  Kumagai, 
Directorate  for  Engineering  Sciences, 
"Review  of  BATH  SEAT  ASTM  STANDARD 
F1967  and  Response  to  Comments  to  Petition 
HP  00-4,"  March  2,  2001. 
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2001. 

9.  Letter  dated  May  7,  2001  from  Dr. 
Kimberly  Thompson  to  Chairman  Ann 
Brown  re:  Comments  on  Briefing  Package 
Petition  No.  HP  00-4,  Request  to  Ban  Baby 
Bath  Seats. 

10.  Memorandum  dated  May  21,  2001  to 
the  Commission  from  Debra  Sweet, 
Statistician,  Division  of  Hazard  Analysis,  re: 
Comments  from  Kimberly  M.  Thompson, 
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DEPARTMErfT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 
RIN0720-nAA65 

Civilian  Health  and  Medical  Program  of 
the  Unifonned  Servlcee;  Individual 
Caee  Management  Program  for 
Pereona  with  Extraordinary  Condltione 
OCMP-PEC) 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Defense 
(DoD)  proposes  to  amend  its  regulations 
on  the  Individual  Case  Management 
Program  (ICMP)  to  implement 
requirements  stipulated  by  Section  703 
of  the  Fiscal  Year  (FY)  2000  National 
Defense  Authorization  Act,  Section 
8118  of  the  FY  2000  Defense 
Appropriations  Act,  Section  701  of  the 
FY  2001  National  Defense  Authorization 
Act  and  Section  8100  of  the  FY  2001 
Defense  Appropriations  Act.  Other 
administrative  amendments  are  also 
proposed  to  clarify  specific  policies  that 
relate  to  the  program.  Public  comments 
are  invited  and  will  be  considered  for 
possible  revisions  to  the  final  rule. 
DATES:  Written  comments  will  be 
accepted  until  October  1,  2001. 


AOORESESES:  Please  address  all 
comments  concerning  this  proposed 
rule  to  Mary  Stockdale,  Program 
Development  Division,  TRICARE 
Management  Activity  (TMA),  Suite  810, 
5111  Leesburg  Pike.  Falls  Church,  VA 
22041. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mary  Stockdale  703-681-0039. 

SUPPt^MENTARY  INFORMATION: 

I.  Background 

Congressional  actions  in  the  last  two 
fiscal  years  make  important  changes  to 
Uie  TRICARE  Individual  Case 
Management  Program  (ICMP).  These 
actions  continue  the  long-standing 
TRICARE/CHAMPUS  definition  of 
custodial  care  for  purposes  of  the 
statutory  exclusion  from  coverage  under 
the  basic  TRICARE  program.  In 
addition,  they  reaffirm  congressional 
policy  of  addressing  the  health  care 
needs  of  custodial  care  patients  through 
the  TRICARE  ICMP. 

To  distinguish  this  special  waiver 
program  from  other  normal  case 
management  functions  under  the  basic 
TRICARE  program  and  to  more  clearly 
identify  the  type  of  beneficiaries  for 
which  it  is  intended,  the  program  name 
is  now  expanded  to  the  Individual  Case 
Management  Program  for  Persons  with 
Extraordinary  Conditions  (ICMP-FEC). 
It  is  also  important  to  distinguish  the 
ICMP-PEC  from  the  Program  for  Persons 
with  Disabilities  (PFPWD).  The  PFPWD 
is  applicable  only  to  family  members  of 
active  duty  service  members  and  the 
benefit  is  limited  to  $1,000  per  month. 
Its  piupose  is  to  provide  financial 
assistance  to  reduce  the  effects  of 
mental  retardation  or  a  serious  physical 
disability.  It  is  not  a  stand-alone 
program,  is  subject  to  certain 
restrictions,  and  it  may  be  used 
concurrenUy  with  other  TRICARE 
medical  programs  like  the  ICMP-PEC. 

n.  Synopsis 

This  brief  synopsis  summarizes  the 
primary  requirements  that  are  now 
applicable  to  the  ICMP-PEC. 
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A.  Custodial  care  continues  to  be 
statutorily  excluded  as  a  benefit  under 
the  basic  TRICARE  program. 

B.  The  definition  of  custodial  care  in  the 
CHAMPUS  regulation  remains  in  effect. 

C.  In  some  cases,  however,  otherwise 
excluded  custodial  care  benefits  may  be 
extended  through  the  ICMP-PEC  to 
eligible  beneficiaries  who  have 
extraordinary  medical  or  psychological 
disorders  and  for  whom  custodial  care 
services  are  medically  necessary  and 
appropriate  and  require  the  supervision 
of  trained  health  care  providers. 

To  be  authorized,  such  custodial  care 
services  must  meet  specified  terms  and 
conditions  to  ensure  they  are  provided 
in  a  cost-effective  manner.  Such  services 
may  not  include  services  that  provide 
only  for  the  essentials/activities  of  daily 
living  unless  such  services  are 
incidental  to  the  provision  of  authorized 
skilled  care. 

D.  The  previous  365-day  limit  to 
custodial  care  services  under  the  ICMP- 
PEC  is  no  longer  in  effect  as  of  October 
5, 1999. 

E.  ICMP-PEC  services  are  primary  to 
Medicaid,  other  welfare  programs,  or 
charity-based  care,  but  secondary  to 
Medicare  or  other  health  insurance. 
However,  benefits  may  be  coordinated 
with  Medicaid,  other  welfare  or  charity- 
based  programs  to  ensure  TRICARE 
beneficiaries  receive  the  maximum  level 
of  benefits  available  to  them  in  their 
communities  as  long  as  the  primary 
payer  status  of  ICMP-PEC  services  is 
maintained. 

F.  The  total  amount  that  the  Department 
may  pay  for  services  provided  to  all 
beneficiaries  granted  coverage  under  the 
ICMP-PEC  together  with  the  costs  of 
administering  the  program  may  not 
exceed  $100,000,000  within  each  fiscal 
year. 

m.  Statutory  History  of  ICMP-PEC 

In  1985.  Congress  directed  the  DoD  to 
conduct  a  demonstration  project  of 
providing  home  health  care  to  certain 
CHAMPUS  beneficiaries.  [DoD 
Appropriations  Act.  1986,  Pub.  L.  99- 
190,  Section  8084.] 

In  1987,  Congress  enacted  a  similar 
provision  that  required  the  Etepartment 
to  conduct  an  expanded  demonstration 
project  of  providing  home  health  care  as 
part  of  an  individualized  case-managed 
program  that  included  a  range  of 
benefits  that  reasonably  could  deviate 
from  otherwise  payable  types,  amounts 
and  levels  of  care  for  patients  with 
exceptionally  serious,  long-range,  costly 
and  incapacitating  physical  or  mental 
conditions.  [DoD  Appropriations  Act. 


1988.  Pub.  L.  100-202.  Section  8071.]  A 
similar  provision  was  enacted  the 
following  year.  [DoD  Appropriations 
Act.  1989,  Pub.  L.  100-463,  Section 
8058.]  Based  on  these  two 
demonstration  projects,  in  1991  the 
House  and  Senate  Appropriations 
Committees  directed  the  Department  to 
investigate  the  possibility  of  including 
comprehensive  home  health  care  as  a 
CHAmPUS  benefit  and  report  to 
Congress  on  its  findings.  In  1992,  the 
Department  provided  its  Report  to 
Congress:  Comprehensive  Home  Health 
Care  as  a  CHAMPUS  Benefit.  H.  Rept. 
No.  102-95,  p.  89;  S.  Rept.  No.  102-154, 
p.  37.  The  report  was  based  on  the 
findings  from  the  evaluation  of  the 
CHAMPUS  Home  Health  Care  Case 
Management  Demonstration  Program 
which  concluded  that  the  program  goals 
had  been  achieved.  It  emphasized  the 
value  of  case  management  for  those 
patients  who  are  medically  catastrophic 
and  complex  to  support  the  provision  of 
high  quality  and  cost-effective  care.  This 
led  to  the  provision  of  Section  704  of 
the  National  Defense  Act  for  FY  1993. 
[Pub.  L.  102-484.],  which  enacted  10 
U.S.C.  1079(a)(17)  and  provides: 

The  Secretary  of  E)efense  may  establish  a 
program  for  the  individual  case  management 
of  a  person  covered  by  this  section  or  section 
1086  of  this  title  who  has  extraordinary 
medical  or  psychological  disorders  and, 
under  such  a  program,  may  waive  benefit 
limitations  contained  in  paragraph  (5)  and 
(13)  of  this  subsection  or  section  1077(b)(1) 
of  this  title  and  authorize  the  payment  for 
comprehensive  home  health  care  services, 
supplies,  and  equipment  if  the  Secretary 
determines  that  such  a  waiver  is  cost- 
effective  and  appropriate. 

In  enacting  this  provision.  Congress 
took  another  major  step  to  direct  and 
allow  the  Department  to,  in  the  words 
of  the  previous  statute  [Pub.  L.  100-202, 
Section  8071]: 

Reasonably  deviate  from  the  normal, 
restrictive  statutory  coverage  for  healtii 
services  for  patients  with  exceptionally 
serious,  long-range,  costly  and  incapacitating 
conditions. 

A  dominant  statutory  restriction 
afi^ecting  health  care  for  such  patients  is 
the  statutory  exclusion  of  custodial  care. 
[10  U.S.C.  Section  1077(b)(1).]  This 
exclusion  is  made  applicable  to 
CHAMPUS  by  10  U.S.C.  Section  1079(a) 
and  is  implemented  in  its  most 
important  aspect  for  CHAMPUS  by 
regulations  at  32  CFR  199.2  and 
199.4(e)(12). 

Because  these  earlier  versions  of  the 
regulations  could  have  the  effect  of 
limiting  otherwise  medically  necessary 
services,  they  have  been  the  subject  of 
litigation  from  time  to  time.  See.  for 
example.  Bamett  v.  Weinberger,  818 


F.2d953  (D.C.  Cir.  1987.  The  impact  of 
these  regulations  is  also  well 
imderstood  by  Congress,  which  has 
moved  to  authorize  reasonable 
exceptions  to  the  statutory  and 
regulatory  exclusion  of  custodial  care 
under  the  ICMP-PEC. 

This  was,  in  fact,  a  primary  reason 
Congress  established  the  case 
management  program  by  enacting 
section  1079(a)(17).  and  why  the  statute 
expressly  authorizes  a  waiver  of  the 
custodial  care  exclusion  section  of 
1077(b)(1)  under  the  ICMP-PEC  when 
the  Secretary  determines  that  such  a 
waiver  is  cost-effective  and  appropriate. 
This  congressional  ptupose  was 
explicitly  stated  in  the  explanation  of 
the  members  of  the  Conference 
Committee  that  agreed  to  the  final 
version  of  the  section  1079(a)(17).  The 
Conference  Report  [H.  Conf.  Rept.  102- 
966. 102d  Cong.,  2d  Sess.,  719]  explains: 

The  conferees  believe  the  case  management 
program  is  the  best  approach  to  address  the 
needs  of  beneficiaries  for  whom  regular 
CHAMPUS  benefits  are  limited  by  the 
custodial  care  exclusion  and  other 
restrictions  contained  in  the  law  and 
CHAMPUS  regulations. 

The  Department  continues  to  agree 
with  the  congressional  policy  that  the 
case  management  program  is  the  best 
approach  to  address  the  custodial  care 
issue. 

IV.  Implementing  Reguladons 

The  new  statutory  authority  was 
implemented  by  final  regulations 
issued,  after  a  public  comment  period, 
64  PR  7084-89,  Feb.  12, 1999.  In  view 
of  the  discretionary  nature  of  the 
legislation  and  the  requirement  for  cost- 
effectiveness,  the  Department  did  not 
view  the  legislation  as  creating  a  long- 
term  health  care  program.  Therefore, 
certain  conditions  were  established  in 
the  regulations  for  waiving  benefit 
limitations  and  authorizing  otherwise 
excluded  benefits  under  ICMP-PEC  in 
order  to  transition  the  cases  to  those 
existing  programs  providing  services  to 
long-term  care  patients. 

Recognizing  that  the  exclusion  of 
health  care  coverage  when  a  family 
member  requires  custodial  care  services 
is  both  a  financial  and  emotional 
burden,  the  Department  used  the  ICMP- 
PEC  authority  to  transition  custodial 
care  patients  fit)m  TRICARE/CHAMPUS 
coverage  to  alternate  sources  of  support 
services  such  as  Medicaid.  To  ensure 
transition  out  of  the  ICMP-PEC,  the 
Department  included  a  limitation  of 
ICMP-PEC  coverage  for  a  maximum 
lifetime  period  of  365  calendar  days. 
Because  the  ICMP-PEC  provides  for 
exceptions  to  otherwise  excluded 
services,  a  second  condition  imposed  by 
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the  Department  required  that  the  ICMP- 
PEC  be  secondarily  liable,  not  only  to 
those  health  care  programs  for  which 
TRICARE/CHAMPUS  is  second  payer 
but  also  to  Medicaid  and  other  welfare 
programs.  Both  of  these  conditions  were 
consistent  with  the  concept  that  this 
discretionary  program  was  a  transition 
program;  otherwise,  the  patient  would 
not  readily  transition  to  alternate 
soiuces  of  support  services  as  long  as 
ICMP-PEC  waives  the  custodial  care 
exclusion  and  the  alternative  soiut:es 
remain  last  pay.  The  ICMP-PEC  was 
viewed  as  a  program  enabling  TRICARE 
case  managers  to  work  with  all  sources 
of  support  services  to  help  maximize 
available  resoiuces  for  military  families 
without  creating  a  long-term  care 
program  subject  to  significant  funding 
increases. 

In  the  1999  session,  the  Congress 
specifically  considered  legislation  to 
address  the  Department's  definition  of 
custodial  care  under  CHAMPUS.  If 
adopted,  the  language  would  have 
dramatically  changed  the  long-standing 
CHAMPUS  definition  of  custodial  care 
as  sought  by  various  groups.  The 
proposed  language  would  have  changed 
the  definition  of  custodial  care  imder 
the  TRICARE  Basic  Program  and  limited 
the  custodial  care  exclusion  to  services 
that  support  activities  of  daily  living.  It 
is  important  to  note,  however,  that  the 
Congress  did  not  enact  the  proposed 
legislation.  Rather,  by  action  of  the 
Conference  Committee,  the  proposed 
legislation  was  replaced  widi  legislation 
that  left  intact  the  basic  CHAMPUS 
definition  and  exclusion  of  custodial 
care.  As  enacted  as  Section  8118  of  tiie 
DoD  Appropriations  Act,  2000  [Pub.  L. 
106-79],  the  following  provision 
specifically  applies  only  to  the  ICMP- 
PEC: 

Sec.  8118.  Notwithstanding  any  other 
provision  of  law,  for  the  purpose  of 
establishing  all  DoD  policies  governing  the 
provision  of  care  provided  by  and  financed 
under  the  military  health  care  system's  case 
management  program  under  10  U.S.C. 
1079(a)(17),  the  term  custodial  care  shall  be 
defined  as  care  designed  essentially  to  assist 
an  individual  in  meeting  the  activities  of 
daily  living  and  which  does  not  require  the 
supervision  of  trained  medical,  nursing, 
paramedical  or  other  specially  trained 
individuals:  Provided,  That  the  case 
management  program  shall  provide  that 
members  and  retired  members  of  the  military 
services,  and  their  dependents  and  survivors, 
have  access  to  all  medically  necessary  health 
care  through  the  health  care  delivery  system 
of  the  military  services  regardless  of  the 
health  care  status  of  the  person  seeking  the 
health  care:  Provided  further.  That  the  case 
management  program  shall  be  the  primary 
obligor  for  payment  of  medically  necessary 
services  and  shall  not  be  considered  as 
secondarily  liable  to  Title  XIX  of  the  Social 


Security  Act,  other  welfare  programs  or 
charity-basod  care. 

Congress  once  again  implicitly 
confirmed  the  Department's 
implementation  of  the  statutory 
exclusion  of  custodial  care  imder 
CHAMPUS  while  making  significant 
changes  to  the  ICMP-PEC. 

The  same  is  true  for  other  action  taken 
by  Congress  in  1999.  Section  703  of  the 
National  Defense  Authorization  Act  for 
FY  2000  addressed  the  CHAMPUS 
custodial  care  exclusion  and  the  ICMP- 
PEC  in  several  respects.  First,  it 
provided  grandfather  coverage  to  a 
niunber  of  beneficiaries  who  had  been 
receiving  custodial  care  coverage  under 
the  previous  demonstration  projects  and 
whose  continuing  needs  would  be 
excluded  from  coverage  under  the 
regulations  implementing  the  statutor' 
custodial  care  exclusion  and  not 
adequately  met  under  the  ICMP-PEC 
exception  to  that  exclusion.  Second,  it 
eliminated  the  365-day  limit  on 
custodial  care  services  under  the  ICMP- 
PEC.  The  Department  issued  an  Interim 
Policy  Memorandum  on  March  28, 
2000,  as  a  temporary  measiu-e  to 
incorporate  the  mandated  changes.  That 
memorandum  was  supplemented  on 
May  1,  2000,  to  include  a  requirement 
that  an  appeals  and  hearing  procedm^ 
be  included  as  part  of  the  ICMP-PEC 
program. 

In  the  2000  session.  Congress  again 
addressed  the  ICMP-PEC  in  several 
respects.  Section  8100  of  the  DoD 
Appropriations  Act,  2001  [Pub.  L.  106- 
259]  reenacted  for  FY  2001  the 
provision  that  had  been  Section  8118  in 
FY  2000.  Section  701(a)  of  the  National 
Defense  Authorization  Act  for  FY  2001 
[Pub.  L.  106-398]  amended  Section 
703(a)(1)  of  the  National  Defense 
Autiiorization  Act  for  FY  2000.  It 
removed  the  prohibition  against 
providing  ICMP-PEC  services  to  the 
grandfathered  beneficiaries  once  they 
were  entitied  to  hospital  insurance 
benefits  under  Medicare  part  A.  Section 
701(c)  amended  Section  1079(a)(17)  of 
10  U.S.C.  by  adding  a  subparagraph 
designation  of  (A)  after  (17)  and  a 
subparagraph  (B),  which  provides: 

The  total  amount  expended  under 
subparagraph  (A)  for  a  fiscal  year  may  not 
exceed  Si  00,000.000. 

The  cost  limitation  of  $100  million  for 
the  ICMP-PEC  is  effective  for  fiscal 
years  after  1999. 

Finally,  in  a  separate  action  that 
affects  the  ICMP-PEC,  section  712  of  tiie 
FY  2001  National  Defense  Authorization 
Act  [Pub.  L.  106-398]  extends  eligibility 
for  TRICARE  to  persons  who  previously 
lost  their  eligibility  upon  becoming 
entiUed  to  hospital  insurance  benefits 


under  part  A  of  Tide  XVni  of  the  Social 
Security  Act  (42  U.S.C.  1395c  et  seq.). 
Eligibility,  which  becomes  effective 
October  1,  2001.  is  contingent  upon 
purchase  of  Medicare  part  B  under  Title 
XVm  of  the  Social  Security  Act. 

V.  Program  Scope 

Consistent  with  the  authorizing 
legislation.  10  U.S.C.  1079(a)(17).  the 
ICMP-PEC  is  a  discretionary  program 
that  may  be  established  and  may  waive, 
for  a  CHAMPUS-eligible  beneficiary, 
benefit  limitations  or  exclusions 
otherwise  required  by  law  where  it  is 
determined  that  such  a  waiver  is  cost- 
effective  and  appropriate.  It  is  designed 
to  provide  a  cost-effective  plan  of  care 
by  taigetin^  appropriate  resources  to 
meet  the  medical  needs  of  a  beneficiary 
with  a  qualifying  r  •^-'ical  or 
P'-vchological  diso     .,r. 

.  A.  Case  Management 

Case  management  is  used  in  many 
TRICARE/CHAMPUS  settings  to 
organize  acute  and  outpatient  health 
care  services.  The  focus  of  this  proposed 
rule  is  specifically  on  the  use  of  case 
management  to  address  the  complex 
health  care  needs  of  catastrophically  ill 
or  injured  beneficiaries.  The  ICMP-PEC 
offers  a  system  for  oiganizing 
multidisciplinary  services  often 
required  for  management  of 
extraordinary  medical  or  psychological 
disorders.  The  objective  is  to  improve 
the  quality  of  care,  control  costs,  and 
support  patients  and  families  through 
catastrophic  medical  events. 

Section  1077b(l)  of  title  10,  U.S.Code. 
specifically  prohibits  the  Military 
Health  System  from  providing  custodial 
care.  Custodial  care  is  therefore 
prohibited  from  being  provided  under 
the  TRICARE  basic  program.  Congress 
did  not  define  the  term  custodial  care, 
but  prohibited  the  provision  of  such 
care.  The  original  legislative  history  of 
the  custodial  care  exclusion  suggested 
that  CHAMPUS  be  patterned  after  the 
Federal  Employee  health  Benefits 
Program.  Blue  Cross  and  Blue  Shield 
"High  Option"  plan.  The  CHAMPUS 
present  definition  of  custodial  care  as 
set  forth  in  32  CFR  199.2  was  derived 
from  that  source.  A  separate  definition 
of  the  excluded  custodial  care  services 
for  die  ICMP-PEC  was  provided  by 
Congress  for  the  ICMP-PEC  under" 
Section  8118  of  the  FY  00  Defense 
Appropriations  Act  [Pub.  L.  106-79] 
and  Section  8100  of  the  FY  01  Defense 
Appropriation  Act  [Pub.  L.  106-259). 
These  sections  direct  that  the  scope  of 
services  available  for  coverage  under  the 
ICMP-PEC  for  custodial  care  cases 
include  all  medically  necessarv'  ser\'ices 
not  designed  essentially  to  assist  an 
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individual  in  meeting  the  essentials/ 
activities  of  daily  living  and  which  do 
not  require  the  supervision  of  trained 
medical,  nursing,  paramedical  or  other 
specially  trained  individuals.  Therefore, 
it  is  the  Department's  policy  that,  when 
a  waiver  of  the  benefit  limits  imposed 
by  the  custodial  care  exclusion  is 
granted  under  the  ICMP-PEC.  the  scope 
of  services  to  be  covered  shall  be 
consistent  with  the  language  of  the 
legislation.  The  services  and  benefits 
provided  under  the  ICMP-PEC  must  be 
medical  services  and  supplies  and  they 
must  be  medically  necessary  and 
appropriate.  Under  the  ICMP-PEC, 
alternatives  to  current  TRICARE/ 
CHAMPUS  benefit  limitations  or 
exclusions  are  considered  those  that  are 
both  cost-effective  and  clinically 
appropriate.  A  waiver  of  benefit  limits 
must  be  pre-authorized  by  case 
managers  and  may  include,  but  is  not 
limited  to,  services  or  supplies  such  as 
home  health  care,  medical  supplies, 
back-up  durable  medical  equipment, 
and  extended  skilled  nursing  care. 
When  a  waiver  of  benefit  limits  imposed 
by  the  exclusion  of  custodial  care  is 
granted  any  service  provided  under  the 
ICMP-PEC  must  require  the  supervision 
of  trained  medical,  nursing,  paramedical 
or  other  specially  trained  individuals.  If 
a  CHAMPUS-eligible  beneficiary  meets 
all  the  parameters  for  waiving  benefit 
limits  under  the  ICMP-PEC,  all 
medically  necessary  care,  as  defined 
under  TRICARE/CHAMPUS,  will  be 
covered  even  if  the  care  will  only 
stabilize  or  maintain  life  and  comfort 
but  not  improve  the  health  care  status 
of  the  beneficiary. 

Services  or  supplies  provided  in  the 
home  by  other  than  CHAMPUS 
authorized  providers  of  care  must  fall 
under  the  auspices  of  a  home  health 
care  agency  that  has  been  either 
authorized  by  Medicare  or  licensed  by 
the  State  in  which  it  operates.  Providers 
of  other  services  as  a  result  of  such 
waivers  must  meet  CHAMPUS 
requirements  as  authorized  providers  or 
must  obtain  a  specific  waiver  of  that 
requirement. 

In  a  limited  number  of  cases 
otherwise  meeting  ICMP-PEC 
parameters,  a  domiciliary  care  waiver 
may  be  granted,  but  only  whan  the 
domiciliary  care  is  directly  related  and 
essential  to  the  delivery  of  medically 
necessary  services  and  no  other 
alternative  is  available.  A  domiciliary 
care  waiver  may  be  granted  only  when 
it  will  provide  medically  necessary 
services  on  a  short-term  or  transitional 
basis  firam  a  high  cost,  normally 
inpatient  setting,  to  an  outpatient 
setting. 


The  Department  does  not  interpret  the 
authorizing  legislation  and  recent 
congressional  action  as  creating  a  long- 
term  care  benefit  under  the  TRICARE 
ICMP-PEC  for  medically  unnecessary 
services.  This  interpretation  is  based,  in 
part,  upon  Section  701  of  the  National 
Defense  Authorization  Act  for  FY  2001, 
which  limits  total  annual  expenditures 
imder  the  ICMP-PEC  to  no  more  than 
$100  million. 

Vn.  Eligibility 

Participation  in  the  TRICARE  ICMP- 
PEC  program  is  voluntary  and  is 
available  for  CHAMPUS-ehgible 
beneficiaries.  Continued  Health  Care 
Benefit  Program  (CHCBP)  enroUees,  and 
those  beneficiaries  who  have  been 
granted  continuation  of  care  coverage  as 
former  participants  in  the  DoD  home 
health  demonstration  projects  under 
section  703(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 
[Pub.  L.  106-65],  and  section  701(a)  of 
the  Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
[Pub.  L.  106-398].  Due  to  the  potential 
for  demand  for  services  exceeding 
authorized  expenditures,  priority  for 
participation  in  the  ICMP-PEC  shall  be 
given  first  to  family  members  of  active 
duty  personnel.  This  is  consistent  with 
longstanding  policy  firmly  established 
in  chapter  55  of  title  10.  U.S.  Code. 
Authorization  for  participation  by  all 
beneficiaries  imder  the  ICMP-PEC  shall 
be  subject  to  availability  of  funding.  At 
the  beginning  of  each  fiscal  year,  the 
Department  will:  (1)  Assess  available 
funding  and  review  and  prioritize 
continued  coverage  for  all  current 
participants;  and  (2)  project  anticipated 
new  demand  by  family  members  of 
active  duty  personnel  and  all  other 
eligible  beneficiaries.  The  Department 
anticipates  that  administrative  costs  for 
the  program  will  be  between  one  to  two 
percent  of  the  total  funds  available  each 
fiscal  year  to  cover  the  cost  associated 
with  case  management  functions.  If  the 
current  or  projected  demand  is  expected 
to  exceed  available  funding  for  the  fiscal 
year,  a  notice  of  termination  will  be 
issued  to  those  participants  who  will  be 
affected.  These  notices  will  include  a 
continued  authorization  of  coverage  for 
a  defined  transition  period  not  to  exceed 
60  days.  The  Department  will  ensure 
that  all  participants  are  advised  when 
they  first  enter  the  program  that 
authorization  for  services  is  subject  to 
available  funding  and  may  be 
terminated  with  a  60-day  notice.  Should 
it  become  necessary,  the  order  of 
termination  from  coverage  will  be:  (1) 
Non-active  duty  family  members 
participants  from  last  to  first  authorized; 


and  then  (2)  active  duty  family  member 
participants  frvm  last  to  first  authorized. 

The  program  covers  catastrophically 
ill  or  injured  beneficiaries  who  meet  the 
TRICARE  definition  of  custodial  care. 
The  parameters  for  waiving  CHAMPUS 
benefit  limits  are: 

(1)  the  patient  has  an  existing 
extraordinary  medical  or  psychological 
condition; 

(2)  the  patient  meets  the  TRICARE 
definition  of  custodial  care  and  can  be 
treated  more  appropriately  and  cost 
effectively  at  a  less  intensive  level  of 
care; 

(3)  waiver  of  certain  benefit  limits/ 
exclusions  is  determined  to  be  cost- 
effective  and  appropriate; 

(4)  the  ICMP-PEC  services  have  been 
pre-authorized;  and 

(5)  for  patients  receiving  care  at  home, 
there  must  be  a  primary  caregiver 
present  or  the  patient  must  be  capable 
of  self-support. 

A.  Extraordinary  Medical  or 
Psychological  Condition 

In  general,  an  extraordinary  medical 
or  psychological  condition  is  a  clinical 
condition  contained  in  the  latest 
revision  of  the  International 
Classification  of  Disease  Clinical 
Modification,  or  the  Diagnostic  and 
Statistical  Manual  of  Mental  Disorders 
which  is  complex. 

B.  Custodial 

For  those  beneficiaries  with 
extraordinary  medical  or  psychological 
disorders  who  have  been  determined  to 
be  custodial  care  cases  under  TRICARE, 
as  defined  in  32  CFR  Section  199.2,  the 
ICMP-PEC  permits  the  waiver  of  benefit 
limits/exclusions  to  provide  clinically 
appropriate  care.  That  provision 
mandates  a  custodial  care  determination 
if  the  patient: 

(1)  is  disabled  mentally  or  physically 
and  such  disability  is  expected  to 
continue  and  be  prolonged,  and 

(2)  requires  a  protected,  monitored,  or 
controlled  environment  whether  in  an 
institution  or  in  the  home,  and 

(3)  requires  assistance  to  support  the 
activities/essentials  of  daily  living,  and 

(4)  is  not  under  active  and  specific 
medical,  surgical,  or  psychiatric 
treatment  that  will  reduce  the  disability 
to  the  extent  necessary  to  enable  the 
patient  to  function  outside  the 
protected,  monitored,  or  controlled 
environment. 

A  determination  of  custodial  care 
does  not  imply  that  the  care  being 
rendered  is  not  required  by  the  patient. 
It  only  means  that  it  is  the  kind  of  care 
that  is  not  covered  imder  the  basic 
TRICARE/CHAMPUS  program.  Care 
rendered  to  a  beneficiary  on  a  hospital 
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inpatient  basis  is  not  custodial  care.  In 
addition,  a  program  of  physical  and 
mental  rehabilitation  that  is  designed  to 
reduce  a  disability  is  not  custodial  care 
as  long  as  the  objective  is  a  reduced 
level  of  care.  A  reduced  level  of  care,  in 
this  context,  means  a  reduction  in  the 
kinds  and  extent  of  services  necessary  to 
address  the  beneficiary's  medical  needs. 
We  expect  patients  and  their  families 
will  require  varying  levels  of  support 
and  time  to  stabilize  following  a 
catastrophic  illness.  Case  managers  will 
^  determine,  on  a  case-by-case  basis,  the 
specific  need  for  waivers  to  custodial 
care  exclusions.  When  a  waiver  of  the 
custodial  care  exclusion  is  granted 
under  the  ICMP-PEC,  the  services  and 
benefits  provided  must  be  medically 
necessary,  and  must  require  the 
supervision  of  trained,  medical,  niu-sing, 
paramedical  or  other  specially  trained 
individuals. 

Vm.  Prior  Authorization 

Prior  authorization  from  case 
managers  is  required  before  the  delivery 
of  any  case  managed  benefits.  Because 
eligibility  for  a  waiver  of  benefit  limits/ 
exclusions  is  based  on  an  in  depth 
assessment  of  medical  needs,  as  well  as 
the  cost-effectiveness  and  clinical 
appropriateness  of  alternate  services, 
any  services  provided  without  prior 
authorization  will  not  be  covered  by 
TRICARE/CHAMPUS.  Retrospective 
requests  for  coverage  under  this 
program  will  not  be  authorized. 

K.  Military  Health  System  Case 
Management  Structure 

For  effective  program 
implementation,  the  Department 
requires  establishment  of  case 
management  programs,  as  described  in 
this  rule,  in  all  TRICARE/CHAMPUS 
managed  care  support  contracts. 
Managed  Care  Support  Contractors  will 
be  authorized  to  make  available  case 
management  services  to  Military 
Medical  Treatment  Facilities  (MTFs). 
MTFs  will  be  provided  the  opportunity 
to  refer  potential  candidates  to  the 
appropriate  TRICARE/CHAMPUS  case 
manager.  Where  possible,  MTFs  will 
provide  care  and  services  or  supplies  in 
support  of  regional  case  management 
programs. 

X.  Denial/Appeals  Process 

Beneficiaries  and/or  providers  who 
dispute  either  a  custodial  care 
determination  or  a  determination  of  the 
tjrpe  or  level  of  care  and  services 
authorized  under  the  ICMP-PEC  have 
the  right  to  appeal  those  decisions 
under  section  199.10  of  this  Part. 


XI.  Program  Goal. 

Since  the  inception  of  this  special 
discretionary  program,  the  Department 
has  received  many  helpful  suggestions 
for  improvements  and  enhancements 
irom  our  beneficiaries,  case  managers, 
clinicians  and  counterparts  in  other 
Federal  programs.  Their  valuable  insight 
and  support  are  reflected  in  the  program 
changes  proposed  in  this  rule.  The 
Department's  objective  with  the  ICMP- 
PEC  continues  to  be  to  improve  the 
quality  of  care,  control  costs,  and 
support  patients  and  families  with 
extraordinary  needs  that  are  covered  by 
the  program  in  keeping  with  the 
requirements  mandated  by  law. 

Xn.  Regulatory  Procedures 

Executive  Order  (EO)  12866  requires 
that  a  comprehensive  regidatory  impact 
analysis  be  performed  on  any 
economically  significant  regulatory 
action,  defined  as  one  that  would  result 
in  an  annual  effect  of  $100  million  or 
more  on  the  national  economy  or  which 
would  have  other  substantial  impacts. 
The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
not  significantiy  affect  a  substantial 
niunber  of  small  entities.  This  rule 
imposes  no  burden  as  defined  by  the 
Paperwork  Reduction  Act  of  1995. 

List  of  Subjects  in  32  CFR  Part  199 

Case  management.  Claims,  Custodial 
care.  Health  insurance. 

For  the  reasons  set  forth  in  the 
preamble,  the  DoD  proposes  to  amend 
32  CFR  part  199  as  follows: 

PART199-{AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  301;  10  U.S.C.  Chapter 


55. 


2.  Section  199.2  is  proposed  to  be 
amended  by  adding  a  new  definition  of 
Activities  of  Daily  Living  to  be  placed 
in  alphabetical  order  as  follows: 

199.2    Definitions. 

•        •        *        •        » 

Activities  of  daily  living.  (See  also 
Essentials  of  daily  living.)  Care  that 
consists  of  providing  food  (including 
special  diets),  clothing,  and  shelter; 
personal  hygiene  services;  observation 
and  generaJ  monitoring;  bowel  training 
or  management;  safety  precautions; 
general  preventive  procedures  (such  as 


turning  to  prevent  bedsores);  passive 
exercise;  companionship;  recreation; 
transportation;  and  such  other  elements 
of  personal  care  that  reasonably  can  be 
performed  by  an  untrained  adult  with 
minimal  instruction  or  supervision. 

3.  Section  199.4  is  proposed  to  be 
amended  by  revising  paragraphs  (e)(20) 
and  (i)  to  read  as  follows: 

199.4    Basic  progrsm  benefits. 

***** 

(e)  Special  benefit  information.  *  •  * 
(20)  Individual  Case  Management 
Program  for  Persons  with  Extraordinary 
Conditions  (ICMP-PEC).  The  hidividual 
Case  Management  Program  for  Persons 
with  Extraordinary  Conditions  (ICMP- 
PEC),  authorizes  payment  for  services  or 
supplies  not  otherwise  covered  by 
Program  For  Persons  With  Disabilities 
(PFPWD)  or  the  basic  TRICARE  program 
for  beneficiaries  with  extraordinary 
medical  or  psychological  conditions 
when  they  are  approved  in  accordance 
with  section  199.4(i)  of  this  Part.  The 
ICMP-PEC  is  subject  to  a  cost  limitation 
not  to  exceed  $100,000,000  per  fiscal 
year  (together  with  the  costs  of 
administering  the  ICMP-PEC)  in 
accordance  with  the  provision  of 
1079(a)(17)(B)  of  tide  10.  United  States 
Code.  The  cost  limitation  is  effective  for 
fiscal  years  after  fiscal  year  1999. 
*        *        *        •        * 

(i)  Individual  Case  Management 
Program  for  Persons  with  Extraordinary 
Conditions  (ICMP-PEC).  TRICARE 
benefit  limitations  can  only  be  waived 
under  the  specific  policies  and 
procedures  established  under  the 
authorizing  legislation  of  10  U.S.C. 
1079(a)(17). 

(1)  In  general.  Case  management,  as  it 
applies  to  the  ICMP-PEC,  is  a 
collaborative  process  that  includes  a 
case  manager,  beneficiary,  primary 
caregiver,  professional  health  care 
provider  or  providers  and  funding 
sources  to  meet  the  medical  needs  of  an 
individual  with  an  extraordinary 
medical  or  psychological  condition.  It  is 
designed  to  promote  quality  and  cost- 
effective  outcomes  through  assessing, 
plaiming,  implementing,  monitoring 
and  evaluating  the  options  and  services 
necessary  to  provide  required  medically 
necessary  services  at  an  appropriate 
level  of  care.  Payment  for  services  or 
supplies  that  are  limited  or  not 
otherwise  covered  by  the  basic 
TRICARE/CHAMPUS  program  may  be 
authorized  and  cost-shared  through 
participation  in  the  ICMP-PEC  when  it 
is  demonstrated  that  the  services: 

(i)  are  medically  or  psychologically 
necessary,  and 
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(ii)  require  the  supervision  of  trained 
medical,  nursing,  paramedical  or  other 
specially  trained  individuals,  and 

(iii)  are  cost  effective. 

Payments  will  be  determined  based 
on  provider  reimbiusement  methods 
like  those  applicable  to  similar  servicers 
under  32  CFR  199.14. 

(2)  Fiscal  Year  Cost  Limitation.  The 
ICMP-PEC  is  subject  to  a  cost  limitation 
not  to  exceed  $100,000,000  per  fiscal 
year  (together  with  the  costs  of 
administering  the  ICMP-PEC)  in 
accordance  with  the  provision  of 
1079(a)(17){B)  of  title  10,  United  States 
Code.  The  cost  limitation  is  effective  for 
fiscal  years  after  fiscal  year  1999. 

(3)  Applicability  of  case  management 
progmm.  CHAMPUS  eligibility,  or 
enrollment  in  the  Continued  Health 
Care  Benefit  Program  (CHCPB),  or 
continued  coverage  granted  for  certain 
beneficiaries  as  a  participant  in  the 
former  DoD  home  health  care 
demonstration  projects  is  a  legal  pre- 
requisite for  participation  in  Ae  ICMP- 
PEC.  Priority  for  coverage  xmder  the 
ICMP-PEC  shall  be  given  first  to  eligible 
family  members  of  active  duty  service 
members.  This  is  consistent  with 
longstanding  policy  firmly  established 
in  diapter  55  of  title  10,  U.S.  Code. 
Authorization  of  participation  by  all 
beneficiaries  will  be  subject  to 
availability  of  funding.  At  the  beginning 
of  each  fiscal  year,  the  Department  will: 
(1)  Assess  available  funding  and  review 
and  prioritize  continued  coverage  for  all 
current  participants  to  include  both 
health  care  services  and  administrative 
costs;  and  (2)  project  anticipated  new 
demand  by  family  members  of  active 
duty  personnel  and  all  other  eligible 
beneficiaries.  If  the  current  or  projected 
demand  is  expected  to  exceed  available 
funding  for  the  fiscal  year,  a  notice  of 
termination  will  be  issued  to  those 
participants  who  wall  be  affected.  These 
notices  will  include  continued  coverage 
for  a  defined  transition  period  not  to 
exceed  60  days.  The  Department  will 
ensure  that  all  participants  are  advised 
when  they  first  enter  the  program  that 
authorization  for  services  is  subject  to 
available  funding  and  may  be 
terminated  with  a  60-day  notice.  Should 
it  become  necessary,  the  order  of 
termination  from  coverage  will  be  non- 
active  duty  family  member  participants 
from  last  to  first  authorized  and  then 
active  duty  family  member  participants 
from  last  to  first  authorized. 

An  eligible  beneficiary  may 
participate  in  the  case  management 
program  if  he/she  has  an  extraordinary 
condition  that  is  disabling  and  requires 
extensive  utilization  of  medical 
resources.  The  medical  or  psychological 
condition  must  also: 


(i)  Be  contained  in  the  latest  revision 
of  the  International  Classification  of 
Diseases  Clinical  Modification,  or  the 
Diagnostic  and  Statistical  Manual  of 
Mental  Disorders;  and 

(ii)  the  beneficiary  must  meet  the 
TRICARE/CHAMPUS  definition  of 
custodial  care. 

(iii)  If  an  eligible  beneficiary  meets  all 
the  parameters  for  waiving  benefit  limits 
under  the  ICMP-PEC,  all  medically 
necessary  care,  as  defined  under 
TRICARE/CHAMPUS,  will  be  covered 
(subject  to  availability  of  funding)  even 
if  the  care  will  only  stabilize  or 
maintain  but  not  improve  the  health 
care  status  of  the  beneficiary. 

(4)  Prior  authorization  required. 
Services  or  supplies  allowable  as  a 
benefit  exception  under  this  Section 
shall  be  cost-shared  only  when  a 
beneficiary's  entire  treatment  has 
received  prior  authorization  for  the 
ICMP-PEC.  Authorized  services  under 
the  ICMP-PEC  for  custodial  care  cases 
may  not  include  services  that  provide 
only  for  the  essentials/activities  of  daily 
living  imless  such  services  are 
incidental  to  the  provision  of  authorized 
skilled  care.  Services  for  the  activities/ 
essentials  of  daily  living  include 
services  that  do  not  require  the 
supervision  of  trained  medical 
personnel.  Examples  of  activities/ 
essential  of  daily  living  include  basic 
functions  such  as  dressing,  feeding, 
continence  training  and  care,  and 
transferring  in  and  out  of  a  chair  or  bed, 
grooming,  and  bathing.  Retrospective 
requests  for  authorization  of  a  waiver  of 
benefit  limits/exclusions  will  not  be 
considered.  Authorization  of  a  waiver  of 
benefit  limits/exclusions  is  allowed 
only  when  determined  to  be  clinically 
appropriate  and  cost-effective. 

(5)  Cost  effective  requirement.  The 
statutory  requirement  for  cost- 
effectiveness  of  the  treatment  under  a 
waiver  of  a  benefit  exclusion  or 
limitation  shall  be  based  on  a 
determination  that  the  necessary  care  is 
provided  in  the  most  cost-effective 
manner.  If  a  beneficiary  is  receiving 
skilled  niu-sing  services  in  the  home, 
and  a  determination  is  made  that  the 
services  could  be  provided  in  a  more 
cost-effective  manner  in  a  skilled 
nursing  facility,  TRICARE  will  authorize 
a  continuation  of  benefits  imder  the 
ICMP-PEC  in  a  skilled  nursing  facility, 
or,  if  benefits  are  continued  in  the 
home,  TRICARE  cost-sharing  will  be 
limited  to  the  amoimt  for  which 
TRICARE  would  be  liable  if  the  services 
were  provided  in  a  skilled  nursing 
facility.  The  proposed  treatment  must 
also  meet  the  requirements  of  medically 
or  psychologically  necessary  and 


appropriate  medical  care  as  defined  in 
section  199.2  of  this  Part. 

(6)  Limited  waiver  of  exclusions  and 
limitations.  Limited  waivers  of 
exclusions  and  limitations  normally 
applicable  to  the  basic  program  may  be 
granted  for  specific  services  or  supplies 
only  when  a  beneficiary's  entire 
treatment  has  received  prior 
authorization  through  the  ICMP-PEC 
described  in  paragraph  (i)  this  section. 
The  Director,  TRICARE  Managemrait 
Activity  may  grant  a  patient-specific 
waiver  for  services  or  supplies  in  the 
following  categories,  subject  to  the  * 

waiver  requirements  of  this  section. 

(i)  Dxu'able  equipment.  The  cost  of  a 
device  or  apparatus  which  does  not 
qualify  as  Diirable  Medical  Equipment 
(as  defined  in  section  199.2  of  this  Part) 
or  back-up  diuable  medical  equipment 
may  be  covered  when  determined  to  be 
cost-effective  and  clinically  appropriate. 
Such  equipment  must  be  required  in  the 
assessment  or  treatment  of  the 
beneficiary's  medical  condition. 

(ii)  In  home  services.  The  cost  of  the 
following  in-home  services  may  be 
covered  when  determined  to  be  cost- 
effective  and  clinically  appropriate: 
nursing  care,  physical,  occupational, 
speech  therapy,  medical  social  services, 
intermittent  services  of  a  home  health 
aide,  beneficiary  transportation  required 
for  treatment  plan  implementation,  and 
training  for  the  beneficiary  and  primary 
caregiver  sufficient  to  allow  them  to 
assume  all  feasible  responsibility  for  the 
care  of  the  beneficiary  that  will  facilitate 
movement  of  the  beneficiary  to  the  least 
resource-intensive,  clinically 
appropriate  setting.  Qualifications  for 
home  health  aides  shall  be  based  on  the 
standards  at  42  CFR  848.36.  For  patients 
receiving  authorized  care  at  home  imder 
the  ICMP-PEC,  there  must  be  a  primary 
caregiver  present  or  the  patient  must  be 
capable  of  self-support. 

(iii)  Domiciliary  care.  The  cost  of 
services  or  supplies  rendered  to  a 
beneficiary  that  would  otherwise  be 
excluded  as  domiciliary  care  (as  defined 
in  section  199.2  of  this  Part)  may  be 
covered  only  when  authorized  piusuant 
to  paragraph  (i)(3)(ii)(B)  and  only  when 
provided  as  an  essential  component  of 
otherwise  medically  necessary  and 
appropriate  treatment  in  the 
management  of  an  extraordinary 
medical  or  psychological  condition.  The 
domiciliary  care  must  be  directly  related 
and  essential  to  the  delivery  of 
medically  necessary  services  and  no  . 
other  alternative  is  available.  A 
domiciliary  waiver  may  be  granted  only 
when  it  will  provide  medically 
necessary  services  on  a  short-term  or 
transitional  basis  frtim  a  high  cost, 
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normally  inpatient  setting,  to  an 
outpatient  setting. 

(7)  Right  of  Appeal.  Beneficiaries  and/ 
or  providers  who  dispute  either  a 
custodial  care  determination  or  the  type 
or  level  of  care  and  services  authorized 
under  the  ICMP-PEC  have  the  right  to 
appeal  those  decisions.  Such  appeals 
shall  be  processed  imder  section  199.10, 
Appeals,  of  this  Part. 

(8)  Secondary  liability  for  payment. 
By  statute,  TRICARE/CHAMPUS  is 
second  payer  to  all  health  care  programs 
other  than  Medicaid  (Title  XK  of  the 
Social  Seciuity  Act)  and  certain  other 
Federal  or  state  programs.  However, 
under  the  ICMP-PEC,  TRICARE  will 
pay.  as  primary  obligor,  for  medically 
necessary  services  that  might  otherwise 
be  covered  by  other  welfere  or  charity 
based  programs,  in  addition  to 
Medicaid.  TRICARE  remains  secondary 
payer  under  the  ICMP-PEC  for  any 
comparable  services  under  any  other 
program  for  which  the  beneficiary  is 
eligible.  When  in  the  best  interests  of 
the  patient  or  the  patient's  family, 
benefits  may  be  coordinated  with 
Medicaid,  other  welfare  or  charity-based 
programs  to  ensure  TRICARE 
beneficiaries  receive  the  maximum  level 
of  benefits  available  to  them  in  their 
communities  as  long  as  the  primary 
payer  status  of  ICMP-PEC  services  is 
maintained. 

(9)  Other  administrative  requirements. 
(i)  Qualified  providers  of  services  or 

items  not  covered  under  the  basic 
program,  or  who  are  not  otherwise 
eligible  for  TRICARE/CHAMPUS 
authorized  status,  may  be  authorized  for 
a  time-limited  period  when  such 
authorization  is  essential  to  implement 
the  planned  treatment  under  case 
management.  Such  providers  must  not 
have  been  excluded  or  suspended  as  a 
CHAMPUS  provider,  must  hold 
Medicare  or,  if  available,  state 
certification  or  licensure  appropriate  to 
the  service,  and  must  agree  to 
participate  on  all  claims  related  to  the 
case  management  treatment. 

(ii)  Unproven  treatment  or  procedures 
shall  not  be  cost-shared  as  an  exception 
to  standard  benefits  under  this  part. 

(iii)  The  Executive  Director, 
OCHAMPUS  may  establish  other 
procedures  for  implementation  of  the 
case  management  program  imder  this 
paragraph  (i). 

(iv)  TRICARE/CHAMPUS  case 
management  services  may  be  provided 
by  contractors  designated  by  the 
Executive  Director,  OCHAMPUS. 


Dated:  July  27.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-19185  Filed  7-31-01;  8:45  am] 
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DC  20460;  telephone  number:  (703) 
308-8037;  e-mail  address: 
nevola.joseph@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Iiifonnation 


T^rrr    A.  Does  this  Action  Apply  to  Me? 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301140;  FRL-6786-4] 
RIN  2070-AB78 

Oxadiazon  and  TetradHon;  Propoaad 
Revocation  of  Tolarancas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  nde. 


SUMMARY:  This  document  proposes  to 
revoke  specific  tolerances  for  residues  of 
the  herbicide  oxadiazon  and  the 
insecticide  tetradifon.  EPA  expects  to 
determine  whether  any  individuals  or 
groups  want  to  support  these  tolerances. 
The  regulatory  actions  proposed  in  this 
document  are  part  of  the  Agency's 
reregistration  program  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  and  the  tolerance 
reassessment  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  By  law,  EPA  is  required  to 
reassess  66%  of  the  tolerances  in 
existence  on  August  2, 1996,  by  August 
2002,  or  about  6,400  tolerances.  The 
regulatory  actions  proposed  in  this 
document  pertain  to  the  proposed 
revocation  of  47  tolerances  which 
would  be  counted  among  tolerance/ 
exemption  reassessments  made  toward 
the  August  2002  review  deadline  of 
FFDCA  section  408(q),  as  amended  by 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996. 

DATES:  Comments,  identified  by  docket 
control  niunber  OPP-301140,  must  be 
received  on  or  before  October  1,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-301140  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACTS  By 
mail:  Joseph  Nevola,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave,  NW.,  Washington. 


You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


_  NAirc      Examples  of  poten- 

Categories  1    "^r"       tially  aWected  enti- 
ties 


Industry 


111  Crop  production 

112  j  Animal  production 
311  I  Food  manulac- 

!      turing 

32532       I  Pesticide  manufac- 

!     turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT'. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directlv  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 80_00.html.  a 
beta  site  currently  under  development. 
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2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301140.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  hiformation  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electrcmically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-301140  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(GPP),  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resoiuces  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  hohdays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described  in 
this  unit.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  use 
of  special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 


WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-301140.  Electronic 
conunents  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediues  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  luider 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoiu  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

F.  What  Can  I  do  if  I  Wish  the  Agency 

to  Maintain  a  Tolerance  that  the  Agency 
Proposes  to  Revoke? 

This  proposed  rule  provides  a 
comment  period  of  60  days  for  any 
person  to  state  an  interest  in  retaining 


a  tolerance  proposed  for  revocation.  If 
EPA  receives  a  comment  within  the  60- 
day  period  to  that  effect,  EPA  will  not 
proceed  to  revoke  the  tolerance 
immediately.  However,  EPA  will  take 
steps  to  ensure  the  submission  of  any 
needed  supporting  data  and  will  issue 
an  order  in  the  Federal  Register  under 
FFDCA  section  408(f)  if  needed.  The 
order  would  specify  data  needed  and 
the  time  frames  for  its  submission,  and 
would  require  that  within  90  days  some 
person  or  persons  notify  EPA  that  they 
will  submit  the  data.  If  the  data  are  not 
submitted  as  required  in  the  order,  EPA 
will  take  appropriate  action  under 
FFDCA. 

EPA  issues  a  final  rule  after 
considering  comments  that  are 
submitted  in  response  to  this  proposed 
rule.  In  addition  to  submitting 
comments  in  response  to  this  proposal, 
you  may  also  submit  an  objection  at  the 
time  of  the  final  rule.  If  you  fail  to  file 
an  objection  to  the  final  rule  within  the 
time  period  specified,  you  will  have 
waived  the  right  to  raise  any  issues 
resolved  in  the  final  rule.  After  the 
specified  time,  issues  resolved  in  the 
final  rule  cannot  be  raised  again  in  any 
subsequent  proceedings. 

II.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  proposing  to  revoke  specific 
tolerances  for  residues  of  oxadiazon  and 
tetradifon  in  or  on  commodities  listed  in 
the  regulatory  text  because  these 
pesticides  are  not  registered  under 
FIFRA  for  uses  on  those  commodities  or 
because  use  of  the  pesticide  is  otherwise 
prohibited.  The  registrations  for  these 
pesticide  chemicals  were  canceled 
because  the  registrant  failed  to  pay  the 
required  maintenance  fee  or  the 
registrant  requested  voluntary 
cancellation  or  deletion  of  one  or  more 
registered  uses  of  the  pesticide.  It  is 
EPA's  general  practice  to  propose 
revocation  of  those  tolerances  for 
residues  of  pesticide  active  ingredients 
on  crop  uses  for  which  there  are  no 
active  registrations  imder  FIFRA,  unless 
any  person  in  comments  on  the 
proposal  indicates  a  need  for  the 
tolerance  to  cover  residues  in  or  on 
imported  commodities  or  domestic 
commodities  legally  treated. 

1 .  Oxadiazon.  There  have  been  no 
active  registrations  for  oxadiazon 
concerning  food  uses  since  1991.  In  a 
confirmatory  letter  to  EPA,  dated 
January  24,  2001,  the  registrant 
maintained  its  previous  position  that  it 
will  not  support  the  16  oxadiazon 
tolerances;  although,  it  is  supporting  the 
continued  (noncrop)  use  of  oxadiazon 
for  turf  and  ornamentals.  EPA  is 
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proposing  to  revoke  all  the  tolerances  in 
40  CFR  180.346  for  the  combined 
residues  of  the  herbicide  oxadiazon  and 
its  metabolites  in  or  on  milk;  cattle,  fat; 
cattle,  meat;  cattle,  meat  bjrproducts; 
goats,  fat;  goats,  meat;  goats,  meat 
byproducts;  hogs,  fat;  hogs,  meat;  hogs, 
meat  byproducts;  horses,  fat;  horses, 
meat;  horses,  meat  byproducts;  sheep, 
fat;  sheep,  meat;  and  sheep,  meat 
byproducts.  Therefore,  EPA  is  proposing 
to  remove  40  CFR  180.346  in  its 
entirety. 

2.  Tetradifon.  There  are  no  active 
registrations  for  tetradifon,  which  was 
canceled  in  1990  due  to  non-payment  of 
maintenance  fees.  EPA  is  proposing  to 
revoke  all  the  tolerances  in  40  CFR 
180.174  for  residues  of  the  insecticide 
tetradifon  in  or  on  apples;  apricots; 
cherries;  citrus  citron;  crabapples; 
cucumber;  figs;  figs,  dried;  grapefruit; 
^pes;  hops,  dried;  hops,  fresh;  lemons; 
limes;  meat;  melons;  milk;  nectarines; 
oranges;  peaches;  pears;  peppermint; 
plums  (fr^sh  prunes);  piunpkiiis; 
quinces;  spearmint;  strawberries; 
tangerines;  tea,  dried;  tomatoes;  and 
winter  squash.  Therefore,  EPA  is 
proposing  to  remove  40  CFR  180.174  in 
its  entirety. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

A  "tolerance"  represents  the 
maximiun  level  for  residues  of  pesticide 
chemicals  legally  allowed  in  or  on  raw 
agriciUtural  commodities  and  processed 
foods.  Section  408  of  FFDCA,  21  U.S.C. 
301  et  seq.,  as  amended  by  the  FQPA  of 
1996,  Public  Law  104-170,  authorizes 
the  establishment  of  tolerances, 
exemptions  from  tolerance 
requirements,  modifications  in 
tolerances,  and  revocation  of  tolerances 
for  residues  of  pesticide  chemicals  in  or 
on  raw  agricultural  conunodities  and 
processed  foods  21  U.S.C.  346(a). 
Without  a  tolerance  or  exemption,  food 
containing  pesticide  residues  is 
considered  to  be  imsafe  and  therefore 
"aduherated"  under  section  402(a)  of 
the  FFDCA.  If  food  containing  pesticide 
residues  is  considered  to  be 
"adulterated,"  you  may  not  diMribute 
the  product  in  interstate  commerce  (21 
U.S.C.  331(a)  and  342(a).  For  a  food-use 
pesticide  to  be  sold  and  distributed,  the 
pesticide  must  not  only  have 
appropriate  tolerances  imder  the 
hfUCA,  but  also  must  be  registered 
under  FIFRA  (7  U.S.C.  et  seq).  Food-use 
pesticides  not  registered  in  tiie  United 
States  have  tolerances  for  residues  of 
pesticides  in  or  on  commodities 
imported  into  the  United  States. 

ft  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 


for  which  FIFRA  registrations  no  longer 
exist  and  the  pesticide  can  no  longer  be 
used.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 
encourage  misuse  of  pesticides  within 
the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances,"  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  conunodities  that 
require  these  import  tolerances,  the 
Agency  believes  it  is  appropriate  to 
revoke  tolerances  for  unregistered 
pesticides  in  order  to  prevent  potential 
misuse. 

Fiuthermore,  as  a  general  matter,  the 
Agency  believes  that  retention  of  import 
tolerances  not  needed  to  cover  any 
imported  food  may  result  in 
unnecessary  restriction  on  trade  of 
pesticides  and  foods.  Under  section  408 
of  the  FFDCA,  a  tolerance  may  only  be 
established  or  maintained  if  EPA 
determines  that  the  tolerance  is  safe 
based  on  a  number  of  factors,  including 
an  assessment  of  the  aggregate  exposure 
to  the  pesticide  and  of  the  cumulative 
effects  of  such  pesticide  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  In  doing  so,  EPA 
must  consider  potential  contributions  to 
such  exposiire  from  all  tolerances.  If  the 
cumidative  risk  is  such  that  the 
tolerances  in  aggregate  are  not  safe,  then 
every  one  of  these  tolerances  is 
potentially  vulnerable  to  revocation. 
Furthermore,  if  lumeeded  tolerances  are 
included  in  the  aggregate  and 
cumulative  risk  assessments,  the 
estimated  exposiire  to  the  pesticide 
would  be  inflated.  Consequentiy,  it  may 
be  more  difficult  for  others  to  obtain 
needed  tolerances  or  to  register  needed 
new  uses.  To  avoid  these  trade- 
restricting  situations,  the  Agency  is 
proposing  to  revoke  tolerances  for 
residues  on  crops  uses  for  which  FIFRA 
registrations  no  longer  exist,  unless 
someone  expresses  a  need  for  such 
tolerances.  Through  this  proposed  rule, 
the  Agency  is  inviting  individuals  who 
need  these  import  tolerances  to  identify 
themselves  and  the  tolerances  that  are 
needed  to  cover  imported  commodities. 

Parties  interested  in  retention  of  the 
tolerances  should  be  aware  that 
additional  data  may  be  needed  to 
support  retention.  These  parties  should 
be  aware  that,  under  FFDCA  section 
408(f),  if  the  Agency  determines  that 
additional  information  is  reasonably 
required  to  support  the  continuation  of 
a  tolerance,  EPA  may  require  that 


parties  interested  in  maintaining  the 
tolerances  provide  the  necessary 
information.  If  the  requisite  information 
is  not  submitted,  EPA  may  issue  an 
order  revoking  the  tolerance  at  issue. 

C.  When  do  These  Actions  Become 
Effective? 

EPA  proposes  that  these  actions 
become  effective  90  days  following 
publication  of  a  final  rule  in  the  Federal 
Register.  EPA  is  proposing  this  effective 
date  because  EPA  believes  that  by  this 
date  all  existing  stocks  of  pesticide 
products  labeled  for  the  uses  associated 
with  the  tolerances  proposed  for 
revocation  will  have  been  exhausted, 
giving  ample  time  for  any  treated  fresh 
produce  to  clear  trade  charmels;. 
Therefore,  EPA  believes  the  effective 
date  proposed  in  this  dociunent  is 
reasonable.  However,  if  EPA  is 
presented  with  information  that  existing 
stocks  would  still  be  available  for  use 
after  the  expiration  date  and  that 
information  is  verified,  EPA  will 
consider  extending  the  expiration  date 
of  the  tolerance.  If  you  have  comments 
regarding  existing  stocks  and  whether 
the  effective  date  accounts  for  these 
stocks,  please  submit  comments  as 
described  under  SUPPLEMENTARY 
mFORMATXm. 

Any  commodities  listed  in  this 
proposal  treated  with  the  pesticides 
subject  to  this  proposal,  and  in  the 
channels  of  trade  following  the 
tolerance  revocations,  shall  be  subject  to 
FFDCA  section  408(1)(5),  as  established 
by  FQPA.  Under  this  section,  any 
residues  of  these  pesticides  in  or  on 
such  food  shall  not  render  the  food 
adulterated  so  long  as  it  is  shown  to  the 
satisfaction  of  FDA  that,  the  residue  is 
present  as  the  result  of  an  application  or 
use  of  the  pesticide  at  a  time  and  in  a 
manner  that  was  lawful  under  FIFRA, 
and  the  residue  does  not  exceed  the 
level  that  was  authorized  at  the  time  of 
the  application  or  use  to  be  present  on 
the  food  under  a  tolerance  or  exemption 
frtim  tolerance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 

D.  What  Is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  to  reassess 
66%  or  about  6,400  of  the  tolerances  in 
existence  on  August  2,  1996,  by  August 
2002.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August  2006. 
As  of  May  21,  2001,  EPA  has  reassessed 
over  3,630  tolerances.  This  dociunent 
proposes  to  revoke  47  tolerances  and/or 
exemptions.  Therefore,  47  tolerance 
reassessments  would  be  counted  when 
the  final  rule  is  published  toward  the 
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August  2002  review  deadline  of  FFDCA 
section  408(q),  as  amended  by  FQPA  in 
1996. 

m.  Are  The  Proposed  Actions 
Consisteiit  with  International 
Obligations? 

The  tolerance  revocations  in  this 
proposal  are  not  discriminatory  and  are 
designed  to  ensure  that  both 
domestically-produced  and  imported 
foods  meet  the  food  safety  standards 
estabUshed  by  the  FFDCA.  The  same 
food  safety  standards  apply  to 
domestically  produced  and  imported 
foods. 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  It  is  EPA's 
policy  to  harmonize  U.S.  tolerances 
with  Codex  MRLs  to  the  extent  possible, 
provided  that  the  MRLs  achieve  the 
level  of  protection  required  imder 
FFDCA.  EPA's  effort  to  harmonize  with 
Codex  MRLs  is  siunmarized  in  the 
tolerance  reassessment  section  of 
individual  Reregistration  Eligibility 
Decision  documents.  The  U.S.  EPA  has 
developed  guidance  concerning 
submissions  for  import  tolerance 
support  (65  FR  35069,  June  1,  2000) 
(FRL-6559-3).  This  guidance  will  be 
made  available  to  interested  persons. 
Electronic  copies  are  available  on  the 
internet  at  http://www.epa.gov/.  On  the 
Home  Page  select  "Laws  and 
Regulations,"  then  select  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  under 
"Federal  Register — Environmental 
E)ocimients."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/. 

IV.  Regulatory  Assessment 
Requirements 

In  this  proposed  rule,  EPA  is 
proposing  to  revoke  specific  tolerances 
established  under  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  type  of  action; 
i.e.,  a  tolerance  revocation  for  which 
extraordinary  circiunstances  do  not 
exist,  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  proposed  rule 
does  not  contain  any  information 
collections  subject  to  0MB  approval 


under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Tide  11  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significantly  impact 
a  substantial  number  of  small  entities 
cind  concluded  that,  as  a  general  matter, 
these  actions  do  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
was  published  on  December  17, 1997 
(62  FR  66020),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Taking  into 
account  this  analysis,  emd  available 
information  concerning  the  pesticides 
listed  in  this  rule,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specifically,  as 
per  the  1997  notice,  EPA  has  reviewed 
its  available  data  on  imports  and  foreign 
pesticide  usage  and  concludes  that  there 
is  a  reasonable  international  supply  of 
food  not  treated  with  canceled 
pesticides.  Furthermore,  for  the 
pesticides  named  in  this  proposed  rule, 
the  Agency  knows  of  no  extraordinary 
circumstances  that  exist  as  to  the 
present  proposed  revocations  that 
would  change  EPA's  previous  analysis. 
Any  comments  about  the  Agency's 
determination  should  be  submitted  to 
EPA  along  with  comments  on  the 
proposal,  and  will  be  addressed  prior  to 
issuing  a  final  rule. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
govertunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 


Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  tmd  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  proposed 
rule  directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175  requires  EPA  to  develop  an 
accoimtable  process  to  ensiue 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes,  as  • 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

List  of  Sublects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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Dated:Iuly  18,  2001. 

Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for^>art  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 


§180.174    [Removed] 

2.  Section  18ff.l74  is  removed. 

§180.346    [Removed] 

3.  Section  180.346  is  removed. 

[FR  Doc.  01-19166  Filed  7-31-01;  8:45  am] 
BILUNG  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301137;  FRL-6787-3] 
RIN  2070-AB78 

Atrazlne,  Bensullde,  Carbofuran, 
DIphenamid,  Fumaric  acid,  Imazalll,  6- 
Methyl-1 ,3-dithiolo[4,5-b]qulnoxann-2- 
one,  PhospharnkJon,  S-Propyl 
dlpropylthlocarbamate,  and 
Trimethacarb;  Propoaed  Revocation  of 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
revoke  specific  tolerances  for  residues  of 
the  insecticides  carbofuran, 
phosphamidon,  and  trimethacarb;  the 
herbicides  atrazine,  S-(0,0-diisopropyl 
phosphorodithioate)  ester  of  N-(2- 
mercaptoethyl)benzenesulfonamide, 
known  as  bensulide,  S-propyl 
dipropylthiocarbamate,  known  as 
vemolate,  and  diphenamid;  the 
fungicides  fumaric  acid  and  imazalil; 
and  the  fungicide/insecticide  6-methyl- 
l,3-dithiolo[4,5-b]quinoxalin-2-one 
(oxythioquinox).  EPA  expects  to 
determine  whether  any  individuals  or 
groups  want  to  support  these  tolerances. 
The  regulatory  actions  proposed  in  this 
document  are  part  of  the  Agency's 
reregistration  program  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA),  and  the  tolerance 
reassessment  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  By  law,  EPA  is  required  to 
reassess  66%  of  the  tolerances  in 
existence  on  August  2, 1996,  by  August 


2002,  or  about  6,400  tolerances.  The 
regulatory  actions  proposed  in  this 
document  pertain  to  the  proposed 
revocation  of  81  tolerances  and/or 
exemptions,  but  since  one  exemption 
for  fumaric  acid  was  previously 
reassessed,  80  would  be  counted  among 
tolerance/exemption  reassessments 
made  toward  the  August,  2002  review 
deadline  of  FFDCA  section  408(q),  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  of  1996. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-301137,  must  be 
received  on  or  before  October  1,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-301137  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Joseph  Nevola,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave,  NW.,  Washington, 
DC  20460;  telephone  number:  (703)  308- 
8037;  e-mail  address: 
nevoIa.joseph@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiuer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  lo 
the  Federal  Register  listings  at  http:/7 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl  80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301137.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall#2.  1921  Jefferson 
Davis  Hwy..  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identifv'  docket 
controlnumber  OPP-301137  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
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Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
{7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described  in 
this  unit.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  use 
of  special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-301137.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

B.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 


1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoiu  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Mcike  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

F.  What  Can  I  do  if  I  Wish  the  Agency 
to  Maintain  a  Tolerance  that  the  Agency 
Proposes  to  Revoke? 

This  proposed  rule  provides  a 
comment  period  of  60  days  for  any 
person  to  state  an  interest  in  retaining 
a  tolerance  proposed  for  revocation.  If 
EPA  receives  a  comment  within  the  60- 
day  period  to  that  effect,  EPA  will  not 
proceed  to  revoke  the  tolerance 
immediately.  However,  EPA  will  take 
steps  to  ensure  the  submission  of  any 
needed  supporting  data  and  will  issue 
an  order  in  the  Federal  Register  under 
FFDCA  section  408(f)  if  needed.  The 
order  would  specify  data  needed  and 
the  time  frames  for  its  submission,  and 
would  require  that  within  90  days  some 
person  or  persons  notify  EPA  that  they 
will  submit  the  data.  If  the  data  are  not 
submitted  as  required  in  the  order,  EPA 
will  take  appropriate  action  under 
FIFRA  or  FFDCA. 

EPA  issues  a  final  rule  after 
considering  comments  that  are 
submitted  in  response  to  this  proposed 
rule.  In  addition  to  submitting 
comments  in  response  to  this  proposal, 
you  may  also  submit  an  objection  at  the 
time  of  the  final  rule.  If  you  fail  to  file 
an  objection  to  the  final  rule  within  the 
time  period  specified,  you  will  have 
waived  the  right  to  raise  any  issues 
resolved  in  the  final  rule.  After  the 
specified  time,  issues  resolved  in  the 
final  rule  cannot  be  raised  again  in  any 
subsequent  proceedings. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  proposing  to  revoke  specific 
tolerances  and/or  exemptions  for  ' 
residues  of  the  insecticides  carbofuran, 


phosphamidon,  and  trimethacarb;  the 
herbicides  atrazine,  bensulide, 
diphenamid,  and  vemolate;  the 
fungicides  fumaric  acid  and  imazalil; 
and  the  fungicide/insecticide 
oxythioquinox  in  or  on  commodities 
listed  in  the  regulatory  text  because 
these  pesticides  are  not  registered  under 
FIFRA  for  uses  on  those  commodities  or 
because  use  of  the  pesticide  is  otherwise 
prohibited.  The  registrations  for  these 
pesticide  chemicals,  except  for 
carbofuran,  were  canceled  because  the 
registrant  failed  to  pay  the  required 
maintenance  fee  or  the  registrant 
voluntarily  canceled  one  or  more 
registered  uses  of  the  pesticide.  It  is 
EPA's  general  practice  to  propose 
revocation  of  those  tolerances  for 
residues  of  pesticide  active  ingredients 
on  crop  uses  for  which  there  are  no 
active  registrations  under  FIFRA,  unless 
any  person  in  comments  on  the 
proposal  indicates  a  need  for  the 
tolerance  to  cover  residues  in  or  on 
imported  commodities  or  domestic 
commodities  legally  treated. 

1.  Atrazine.  Tne  Agency  is  proposing 
to  revoke  and  remove  the  tolerances  in 
40  CFR  180.220(a)(2)  for  use  of  atrazine 
and  its  metabolites  on  grass,  range; 
orchardgrass;  and  orchardgrass,  hay 
because  atrazine  is  no  longer  registered 
for  these  uses.  EPA  had  proposed  these 
tolerance  revocations  previously  on 
February  5, 1998  in  the  Federal  Register 
(63  FR  5907)  (FRL-5 743-9).  However, 
in  response  to  a  comment  from  the 
Washington  State  Department  of 
Agriculture  that  active  registrations  for 
atrazine  use  on  grass  existed,  EPA  did 
not  revoke  the  tolerances  in  40  CFR 
180.220(a)(2)  for  use  of  atrazine  on 
grass,  range;  orchardgrass;  and 
orchardgrass,  hay;  as  published  in  the 
Federal  Register  (63  FR  57067,  October 
26,  1998)  (FRL-^035-6).  However, 
subsequent  communications  from 
Drexel  Chemical  Company  and  Novartis 
Crop  Protection,  Inc.  (now  called 
Syngenta  Crop  Protection,  Inc.) 
confirmed  that  no  active  registrations 
exist  and  that  the  tolerances  should  be 
revoked.  Also,  in  40  CFR  180.220,  EPA 
is  proposing  to  remove  the  "(N)" 
designation  from  all  remaining  entries 
to  conform  to  current  Agency 
administrative  practice  ("N" 
designation  means  negligible  residues). 

2.  Bensulide.  EPA  is  proposing  to 
revoke  the  tolerance  for  residues  of  the 
herbicide  S-(0,0-Diisopropyl 
phosphorodithioate)  ester  of  N-(2- 
mercaptoethyl)  benzenesulfonamide, 
known  as  bensulide,  and  its  oxygen 
analog  in  or  on  cottonseed  by  revising 
40  CFR  180.241  because  bensulide  is 
not  registered  under  FIFRA  for  use  on 
cotton.  On  September  30, 1994,  a  6(f)(1) 
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notice  of  receipt  of  the  voluntary  use 
deletion  request  by  the  registrant  was 
published  in  the  Federal  Register  (59 
FR  34065)  (FRL-4912-1).  EPA  believes 
that  existing  stocks  have  been  used  and 
treated  commodity  has  passed  through 
the  channels  of  trade. 

3.  Carbofuran.  EPA  is  proposing  to 
revise  tolerances  for  residues  of  the 
insecticide  carbofuran  and  its 
metabolites  in  or  on  rice  and  rice,  straw 
in  40  CFR  180.254  by  adding  an 
expiration/revocation  date  of  August  31, 
2002  to  allow  treated  commodities  to 
pass  through  the  channels  of  trade. 
'      In  1 991 ,  EPA  and  FMC  Corporation, 
the  registrant  of  carbofuran,  reached  a 
settlement  agreement  to  phase  out  the 
use  of  granular  carbofuran  (trade  name 
Ftiradan)  on  rice  by  1994  because  of  its 
acute  toxicity  to  birds.  However,  due  to 
the  luavailability  of  effective  substitutes 
in  1994  and  subsequent  years,  and  in 
order  to  allow  a  reasonable  transition 
period,  that  phase  out  was  extended 
until  August,  1998  for  most  states.  In 
1999,  EPA  notified  FMC  Corporation 
that  the  Agency  would  not  authorize 
any  further  production  of  granular 
carbofuran  for  rice  in  the  1999  season 
and  beyond.  Existing  24(c)  registrations 
and  labels  concerning  Arkansas, 
California,  Louisiana,  Missouri, 
Mississippi,  and  Texas  were  to  prohibit 
distribution,  sale,  and  use  of  existing 
stocks  of  granular  carbofuran  on  rice 
after  August  31, 1999.  However,  due  to 
imique  transition  issues  in  California, 
rice  growers  in  California  were 
permitted  to  use  existing  stocks  of 
carbofuran  on  rice  until  August,  2000. 
Based  on  discussions  with  the 
California  Rice  Commission,  EPA 
believes  that  rice  commodities  in 
California  treated  with  carbofuran  until 
August,  2000  will  have  passed  through 
the  channels  of  trade  by  August,  2002. 
There  are  now  two  registered 
alternatives  and  EPA  has  not  granted 
further  extensions  to  the  phase  out  of 
granular  carbofuran  for  use  on  rice. 
Therefore,  after  the  effective  date  of  the 
final  rule  adopting  these  changes  and 
once  the  expiration/revocation  date  of 
these  tolerances  has  been  reached,  these 
tolerances  will  no  longer  be  effective. 

4.  Diphenamid.  Diphenamid  has  not 
had  active  registrations  under  FIFRA 
since  1991.  EPA  believes  that  existing 
stocks  have  been  used  and  treated 
commodities  have  passed  through  the 
channels  of  trade.  EPA  is  proposing  to 
revoke  the  tolerances  in  40  CFR  180.230 
for  residues  of  the  herbicide 
diphenamid  and  its  metabolite  in  or  on 
apples;  cattle,  fat;  cattle,  mbyp;  cattle, 
meat;  cotton  forage;  cottonseed;  fruiting 
vegetables;  goats,  fat;  goats,  mbyp;  goats, 
meat;  hogs,  fat;  hogs,  mbyp;  hogs,  meat; 


horses,  fat;  horses,  mbyp;  horses,  meat; 
milk;  okra;  peaches;  peanut  forage; 
peanut  hay;  peanuts;  potatoes;  sheep, 
fat;  sheep,  mbyp;  sheep,  meat; 
raspberries;  soybean  forage;  soybean 
hay;  soybeans;  strawberries;  and  sweet 
potatoes.  Therefore,  the  Agency  is 
proposing  to  remove  §180.230  in  its 
entirety. 

5.  Fumaric  acid.  Fumaric  acid  has  not 
had  active  registrations  under  FIFRA 
since  1989.  EPA  believes  that  existing 
stocks  have  been  used  and  treated 
commodities  have  passed  through  the 
channels  of  trade.  EPA  is  proposing  to 
revoke  the  exemptions  in  40  CFR 
180.2(a)  for  residues  of  the  fungicide 
fumaric  acid  on  raw  agricultural 
conunodities  and  on  animal  products    . 
and  in  §180. 1001(d)  for  residues  of 
fumaric  acid-isophthalic  acid-styrene- 
ethylene/propylene  glycol  copolymer 
(minimum  average  molecular  weight  (in 
amu)  1  X  10'*)  on  raw  agricultiu-al 
commodities  because  active 
registrations  do  not  exist. 

6.  Imazalil.  EPA  is  proposing  to 
revoke  and  remove  the  tolerance  in  40 
CFR  180.413(a)(1)  for  the  combined 
residues  of  the  fungicide  imazalil  and 
its  metabolite  in  or  on  cottonseed 
because  imazalil  is  not  registered  under 
FIFRA  for  use  on  cotton. 

7.  6-Methyl-l,3-dithiolo[4,5- 
bJquinoxalin-2-one.  Because  6-Methyl- 
1 ,3-dithiolo[4,5-b]quinoxalin-2-one  has 
no  registered  uses  under  FIFRA,  EPA  is 
proposing  to  revise  the  tolerances  in  40 
CFR  180.338  for  residues  of  the 
fungicide/insecticide  6-Methyl-l,3- 
dithiolo[4,5-b]quinoxalin-2-one  in  or  on 
apples;  apricots;  cattle,  fat;  cattle,  mbyp; 
cattle,  meat;  citrus  fruits;  goats,  fat; 
goats,  mbyp;  goats,  meat;  hogs,  fat;  hogs, 
mbyp;. hogs,  meat;  horses,  fat;  horses, 
mbyp;  horses,  meat;  macadamia  nuts; 
milk;  pears;  sheep,  fat;  sheep,  mbyp; 
sheep,  meat;  and  walnuts.  In  the 
Federal  Register  of  March  17. 1999. 
EPA  announced  receipt  of  a  request  for 
voluntary  cancellation  of 
oxythioquinox,  6-Methyl-l,3- 
dithiolo[4,5-blquinoxalin-2-one  or 
chinomethionate  (64  FR"13191)  (FRL- 
6067-8).  The  Agency  permitted 
distribution  and  sale  for  18  months  after 
the  effective  date  of  cancellation  on 
October  27, 1999  and  end  users  were 
permitted  an  additional  year  for  use  of 
existing  stocks. 

Therefore,  EPA  is  proposing  to  revise 
§180.338  in  its  entirety  to  add  an 
expiration/revocation  date  of  August  1 , 
2002,  to  allow  any  treated  commodities 
to  pass  through  the  channels  of  trade. 
After  the  effective  date  of  the  final  rule 
adopting  these  changes  and  once  the 
expiration/revocation  date  of  these 
tolerances  has  been  reached,  these 


tolerances  will  no  longer  be  effective. 
Also,  in  40  CFR  180.338.  EPA  is 
proposing  to  remove  the  "(N)" 
designation  from  all  entries  to  conform 
to  current  Agency  administrative 
practice  ("N"  designation  means 
negligible  residues).  In  addition, 
because  the  tolerances  with  a  revocation 
date  will  continue  to  appear  in  future 
issues  of  Title  40,  commodity 
terminology  changes  are  proposed  to 
change  "apples"  to  "apple."  "apricots" 
to  "apricot,"  "cattle,  mbyp"  to  "cattle, 
meat  byproducts."  "citrus  fruits"  to 
"fiTiit,  citrus."  "goats,  fat"  to  "goat,  fat." 
"goats,  mbyp"  to  "goat,  meat 
byproducts."  "goats,  meat"  to  "goat, 
meat,"  "hogs,  fat"  to  "hog,  fat,"  "hogs, 
mbyp"  to  "hog,  meat  byproducts." 
"hogs,  meat"  to  "hog,  meat,"  "horses, 
fat"  to  "horse,  fat."  "horses,  mbyp"  to 
"horse,  meat  byproducts,"  "horses, 
meat"  to  "horse,  meat,"  "macadamia 
nuts"  to  "nut.  macadamia."  "pears"  to 
"pear"  "sheep,  mbyp"  to  "sheep,  meat 
byproducts,"  and  "walnuts"  to 
"walnut"  in  order  to  conform  to  current 
Agency  administrative  practice. 

8.  Phosphamidon.  EPA  is  proposing 
to  revise  the  tolerance  ui  40  CFR 
180.239  for  residues  of  the  insecticide 
phosphamidon  including  all  of  its 
related  cholinesterase-inhibiting 
compounds  in  or  on  apples  with  an 
expiration/revocation  date  of  December 
31,  2002,  to  allow  any  treated 
conunodities  to  pass  through  the 
channels  of  trade. 

EPA  proposed  to  remove  the 
tolerances  for  phosphamidon  on  Januar\' 
21,  1998  (63  FR  3057)  (FRL-5 743-8). 
Comments  were  received  from  the 
Washington  State  Department  of 
Agriculture  and  Northwest  Wholesale. 
Inc.  which  requested  that  EPA  not 
revoke  the  tolerance  for  phosphamidon 
on  apples  due  to  concerns  about 
existing  stocks.  The  Agency  did  not 
revoke  the  tolerance  for  phosphamidon 
on  apples  at  that  time  (63  FR  57062, 
October  26.  1998)  (FRLr-6035-8). 
Subsequently,  the  Agency  was  informed 
by  the  Washington  State  Department  of 
Agricultiu^  that  based  on  review  of  the 
pests  controlled  by  phosphamidon, 
efficacy  of  registered  alternatives, 
estimates  of  remaining  stocks  of 
phosphamidon,  and  use/disposal  of 
remaining  unused  stocks,  retention  of 
the  tolerance  for  phosphamidon  on 
apples  until  December  31,  2002  would 
allow  growers  to  use  up  existing  stocks 
and  would  be  adequate. 

Therefore,  EPA  is  proposing  to  revise 
the  tolerance  in  40  CFR  180.239  for 
residues  of  phosphamidon  including  all 
of  its  related  cholinesterase-inhibiting 
compounds  in  or  on  apples  by  adding 
an  expiration/revocation  date  of 
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December  31,  2002.  Because  the 
tolerance  with  its  revocation  date  will 
continue  to  appear  in  future  issues  of 
Title  40,  EPA  is  also  proposing  to  revise 
the  commodity  name  from  "apples"  to 
"apple"  in  order  to  conform  to  current 
Agency  administrative  practice.  After 
the  effective  date  of  the  final  rule 
adopting  these  changes  and  once  the 
expiration/revocation  date  of  these 
tolerances  has  been  reached,  these 
tolerances  will  no  longer  be  effective. 

9.S-Propyl  dipropylthiocarbamate 
(vemolate).  Because  there  are  no 
registered  uses  for  S-Propyl 
dipropylthiocarbamate  (vemolate),  EPA 
is  proposing  to  revise  the  tolerances  in 
40  CFR  180.240  by  adding  an 
expiration/revocation  date  of  May  1, 
2002  for  S-Propyl 
dipropylthiocarbamate  (vemolate) 
residues  in  or  on  com,  fodder;  com, 
forage;  com,  fresh  (inc. 
sweet){K+CWHR);  com,  grain;  peanuts; 
peanut,  forage;  peanut,  hay;  potatoes; 
soybeans;  soybean,  forage;  soybean,  hay; 
and  sweet  potatoes.  In  the  March  3, 
1999  Federal  Register  notice  of  receipt 
of  the  request  for  volimtary  cancellation 
of  S-Propyl  dipropylthiocarbamate 
(vemolate],  EPA  a^eed  that  registrants 
were  permitted  to  sell  and  distribute 
existing  stocks  of  vemolate  until 
Febmary  1,  2000,  that  distributors  were 
permitted  to  sell  and  distribute  existing 
stocks  of  vemolate  imtil  February  1, 
2001,  and  that  end  users  are  permitted 
to  use  existing  stocks  imtil  February  1, 
2002  (64  FR  10296,  March  3, 
1999)(FRL-6061-9). 

Because  the  tolerances  with  a 
revocation  date  will  continue  to  appear 
in  future  issues  of  Title  40,  commodity 
terminology  changes  are  proposed  to 
conform  with  current  Agency 
administrative  practice  as  follows: 
"com,  fresh  (inc.  sweet)(K+CWHR)"  to 
"com,  sweet,  kemel  plus  cob  with 
husks  removed,"  "peanuts"  to 
"peanut,"  "potatoes"  to  "potato," 
"soybeans"  to  "soybean,"  and  "sweet 
potatoes"  to  "sweet  potato."  No  other 
commodity  name  changes  are  proposed 
because  current  Agency  practice  is  to 
split  certain  names  into  two  names  (e.g. 
"com,  grain"  to  "com,  field,  grain"  and 
"com,  pop,  grain")  and  while  it  would 
not  establish  any  new  tolerances,  such 
a  change  here  could  incorrectly  be 
viewed  as  doing  so.  Therefore,  such 
name  changes  are  not  proposed  in  order 
to  avoid  possible  confusion.  After  the 
effective  date  of  the  final  rule  adopting 
these  changes  and  once  the  expiration/ 
revocation  date  of  these  tolerances  has 
been  reached,  these  tolerances  will  no 
longer  be  effective. 

10.  Trimethacarb.  EPA  is  proposing  to 
revoke  the  tolerances  for  residues  of  the 


insecticide  3,4,5-Trimethylphenyl 
methylcarbamate  and  2,3,5- 
Trimethylphenyl  methylcarbamate, 
known  as  trimethacarb,  in  or  on  com, 
field,  grain;  com,  fodder;  com,  forage; 
and  com,  pop,  grain  in  40  CFR  180.305 
because  trimethacarb  is  not  registered 
under  FIFRA  for  use  on  com.  Therefore, 
the  Agency  is  proposing  to  remove 
§180.305  in  its  entirety. 

EPA  proposed  to  revoke  the 
tolerances  for  trimethacarb  on  January 
21. 1998  (63  FR  3057).  A  comment  on 
the  proposed  rule  was  received  from 
Drexel  Chemical  Company  which 
requested  that  EPA  not  revoke  the 
tolerances  for  trimethacarb  imtil  Drexel 
determined  the  state  of  existing  stocks. 
As  a  result  of  that  comment,  the  Agency 
did  not  take  action  on  trimethacarb  at 
that  time  (63  FR  57062,  October  26, 
1998).  Subsequently,  the  Agency  was 
informed  by  Drexel  that  end-users 
would  exhaust  existing  stocks  of 
trimethacarb  by  mid-May,  1999. 
Therefore,  the  Agency  is  proposing  to 
revoke  §180.305  in  its  entirety. 

B.  What  is  the  Agency^'s  Authority  for 
Taking  this  Action? 

A  "tolerance"  represents  the 
maximum  level  for  residues  of  pesticide 
chemicals  legally  allowed  in  or  on  raw 
agricultural  commodities  and  processed 
foods.  Section  408  of  FFDCA,  21  U.S.C. 
301  et  seq.,  as  amended  by  the  FQPA  of 
1996,  Public  Law  104-170,  authorizes 
the  establishment  of  tolerances, 
exemptions  from  tolerance 
requirements,  modifications  in 
tolerances,  and  revocation  of  tolerances 
for  residues  of  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  and 
processed  foods.  21  U.S.C.  346(a). 
Without  a  tolerance  or  exemption,  food 
containing  pesticide  residues  is 
considered  to  be  unsafe  and  therefore 
"adulterated"  under  section  402(a)  of 
the  FFDCA.  If  food  containing  pesticide 
residues  is  considered  to  be 
"adulterated,"  it  may  not  be  distributed 
in  interstate  commerce  (21  U.S.C.  331(a) 
and  342(a).  For  a  food-use  pesticide  to 
be  sold  and  distributed,  the  pesticide 
must  not  only  have  appropriate 
tolerances  under  the  FFDCA,  but  also 
must  be  registered  under  FIFRA  (7 
U.S.C.  et  seq.)  Food-use  pesticides  not 
registered  in  the  United  States  have 
tolerances  for  residues  of  pesticides  in 
or  on  commodities  imported  into  the 
United  States. 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FIFRA  registrations  no  longer 
exist  and  the  pesticide  can  no  longer  be 
used.  EPA  has  historically  been 
concemed  that  retention  of  tolerances 


that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 
encourage  misuse  of  pesticides  within 
the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances,"  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
Agency  believes  it  is  appropriate  to 
revoke  tolerances  for  imregistered 
pesticides  in  order  to  prevent  potential 
misuse. 

Fiulhermore,  as  a  general  matter,  the 
Agency  believes  that  retention  of  import 
tolerances  not  needed  to  cover  any 
imported  food  may  result  in 
unnecessary  restriction  on  trade  of 
pesticides  and  foods.  Under  section  408 
of  the  FFDCA,  a  tolerance  may  only  be 
established  or  maintained  if  EPA 
determines  that  the  tolerance  is  safe 
based  on  a  number  of  factors,  including 
an  assessment  of  the  aggregate  exposure 
to  the  pesticide  and  of  the  cumulative 
effects  of  such  pesticide  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  In  doing  so,  EPA 
must  consider  potential  contributions  to 
such  exposiue  from  all  tolerances.  If  the 
cumulative  risk  is  such  that  the 
tolerances  in  aggregate  are  not  safe,  then 
every  one  of  these  tolerances  is 
potentially  vulnerable  to  revocation. 
Fiuthermore,  if  imneeded  tolerances  are 
included  in  the  aggregate  and 
cumulative  risk  assessments,  the 
estimated  exposure  to  the  pesticide 
would  be  inflated.  Consequentiy,  it  may 
be  more  difficult  for  others  to  obtain 
needed  tolerances  or  to  register  needed 
new  uses.  To  avoid  these  trade- 
restricting  situations,  the  Agency  is 
proposing  to  revoke  tolerances  for  uses 
for  which  FIFRA  registrations  no  longer 
exist,  unless  someone  expresses  a  need 
for  such  tolerances.  Through  this 
proposed  rule,  the  Agency  is  inviting 
individuals  who  need  these  import 
tolerances  to  identify  themselves  and 
the  tolerances  that  are  needed  to  cover 
imported  commodities. 

Parties  interested  in  retention  of  the 
tolerances  should  be  aware  that 
additional  data  may  be  needed  to 
support  retention.  These  parties  should 
be  aware  that,  imder  FFDCA  section 
408(f),  if  the  Agency  determines  that 
additional  information  is  reasonably 
required  to  support  the  continuation  of 
a  tolerance,  EPA  may  require  that 
parties  interested  in  maintaining  the 
tolerances  provide  the  necessary 
information.  If  the  requisite  information 
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is  not  submitted,  EPA  may  issue  an 
order  revoking  the  tolerance  at  issue. 

C  When  do  These  Actions  Become 
Effective?. 

EPA  proposes  that  these  actions 
become  effective  90  days  following 
publication  of  a  final  mle  in  the  Federal 
Register.  In  most  cases  the  tolerances 
proposed  to  be  revoked  will  expire  on 
the  effective  date  of  the  final  rule,  with 
the  exception  of  the  tolerances  for 
carbofuran  on  rice  and  rice,  straw, 
which  are  proposed  to  expire  on  August 
31,  2002,  the  22  tolerances  for  6-methyl- 
l,3-dithiolo[4,5-b]quinoxalin-2-one 
(oxj^thioquinox  or  chinomethionate), 
which  will  expire  on  August  1,  2002, 
the  tolerance  for  phosphamidon  on 
apples,  which  is  proposed  to  expire  on 
December  31,  2002,  and  the  12 
tolerances  for  S-Propyl 
dipropylthiocarbamate  (vemolate), 
which  are  proposed  to  expire  on  May  1, 
2002.  EPA  is  proposing  these 
revocation/expiration  dates  because 
EPA  believes  that  by  these  dates  all 
existing  stocks  of  pesticide  products 
labeled  for  the  uses  associated  with  the 
tolerances  proposed  for  revocation  will 
have  been  exhausted,  giving  ample  time 
for  any  treated  fresh  produce  to  clear 
trade  channels.  Therefore,  EPA  believes 
the  revocation/expiration  dates 
proposed  in  this  document  are 
reasonable.  However,  if  EPA  is 
presented  with  information  that  existing 
stocks  would  still  be  available  for  use 
after  the  expiration  date  and  that 
information  is  verified,  EPA  will 
consider  extending  the  expiration  date 
of  the  tolerance.  If  you  have  comments 
regarding  existing  stocks  and  whether 
the  effective  date  accounts  for  these 
stocks,  please  submit  comments  as 
described  under  SUPPLEMENTARY 
INFORMATION. 

Any  commodities  listed  in  this 
proposal  treated  with  the  pesticides 
subject  to  this  proposal,  and  in  the 
channels  of  trade  following  the 
tolerance  revocations,  shall  be  subject  to 
FFDCA  section  408(1)(5).  as  established 
by  FQPA.  Under  this  section,  any 
residues  of  these  pesticides  in  or  on 
such  food  shall  not  rdnder  the  food 
adiUterated  so  long  as  it  is  shown  to  the 
satisfaction  of  FDA  that,  (1)  the  residue 
is  present  as  the  result  of  an  application 
or  use  of  the  pesticide  at  a  time  and  in 
a  manner  that  was  lawful  under  FIFRA, 
and  (2)  the  residue  does  not  exceed  the 
level  that  was  authorized  at  the  time  of 
the  application  or  use  to  be  present  on 
the  food  imder  a  tolerance  or  exemption 
from  tolerance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verify  the  dates  that  the 
pesticide  was  applied  to  such  food. 


D.  What  Is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  to  reassess 
66%  or  about  6,400  of  the  tolerances  in 
existence  on  August  2, 1996,  by  August 
2002.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August,  2006. 
As  of  May  31,  2001,  EPA  has  reassessed 
over  3,630  tolerances.  This  document 
proposes  to  revoke  81  tolerances  and/or 
exemptions.  However,  since  one  has 
been  previously  reassessed,  80 
tolerance/exemption  reassessments 
would  be  counted  toward  the  August, 
2002  review  deadline  of  FFDCA  section 
408(q),  as  amended  by  FQPA  in  1996. 

m.  Are  The  Proposed  Actions 
Consistent  with  Intemational 
Obligations? 

The  tolerance  revocations  in  this 
proposal  are  not  discriminatory  and  are 
designed  to  ensure  that  both 
domestically-produced  and  imported 
foods  meet  the  food  safety  standards 
established  by  the  FFDCA.  The  same 
food  safety  standards  apply  to 
domestically  produced  and  imported 
foods. 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  intemational 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
intemational  organization  formed  to 
promote  the  coordination  of 
intemational  food  standards.  It  is  EPA's 
policy  to  harmonize  U.S.  tolerances 
with  Codex  MRLs  to  the  extent  possible, 
provided  that  the  MRLs  achieve  the 
level  of  protection  required  under 
FFDCA.  EPA's  effort  to  harmonize  with 
Codex  MRLs  is  siunmarized  in  the 
tolerance  reassessment  section  of 
individual  Reregistration  Eligibility 
Decision  documents.  The  U.S.  EPA  has 
developed  guidance  concerning 
submissions  for  import  tolerance 
support  (65  FR  35069,  June  1,  2000) 
(FRL-6559-3).  This  guidance  will  be 
made  available  to  interested  persons. 
Electronic  copies  are  available  on  the 
internet  at  http://www.epa.gov/.  On  the 
Home  Page  select  "Laws  and 
Regulations,"  then  select  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  under 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/. 


rV.  Regulatory  Assessment 
Requirements 

In  this  proposed  rule,  EPA  is 
proposing  to  revoke  specific  tolerances 
established  under  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  type  of  action; 
i.e.,  a  tolerance  revocation  for  which 
extraordinary  circumstances  do  not 
exist,  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  proposed  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
imder  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq..  or  impose 
any  enforceable  dut>'  or  contain  any 
imfrmded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Febmary  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045.  entitied  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  \he  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significantly  impact 
a  substantial  number  of  small  entities 
and  concluded  that,  as  a  general  matter, 
these  actions  do  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
was  published  on  December  17. 1997 
(62  FR  66020).  and  was  provided  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration,  faking  into 
account  this  analysis,  and  available 
information  concerning  the  pesticides 
listed  in  this  rule,  I  certifv'  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specifically,  as 
per  the  1997  notice,  EPA  has  reviewed 
its  available  data,  on  imports  and  foreign 
pesticide  usage  and  concludes  that  there 
is  a  reasonable  international  supply  of 
food  not  treated  with  canceled 
pesticides.  Furthermore,  for  the 
pesticides  named  in  this  proposed  rule, 
the  Agency  knows  of  no  extraordinary' 
circumstances  that  exist  as  to  the 
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present  proposed  revocations  that 
would  change  EPA's  previous  analysis. 
Any  comments  about  the  Agency's 
detennination  should  be  submitted  to 
EPA  along  with  comments  on  the 
proposal,  and  will  be  addressed  prior  to 
issuing  a  final  rule. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States. 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  cind 
responsibilities  among  the  various 
levels  of  government."  This  proposed 
rule  directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 


any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  July  18.  2001. 
Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

§180.2    [Amended] 

2.  Section  180.2  is  amended  by 
removing  the  term  "fumaric  acid,"  in 
paragraph  (a). 

§180.220    [Amended] 

3.  Section  180.220  is  amended  by 
redesignating  paragraph  (a)(1)  as 
paragraph  (a);  removing  the  "(N)" 
designation  wherever  it  appears  in  the 
"Parts  per  million"  column  in  the  table 
under  newly  designated  paragraph  (a); 
and  by  removing  paragraph  (a)(2). 

§180.230    [Removed] 

4.  Section  180.230  is  removed. 

5.  Section  180.239  is  revised  to  read 
as  follows: 

§  1 80.239    Phosphamidon;  tolerances  for 
residues. 

(a)  General.  Tolerances  (expressed  as 
phosphamidon)  for  residues  of  the 
insecticide  phosphamidon  (2-chloro-2- 
diethylcarbamoyl-1-methylvinyl 
dimethyl  phosphate)  including  all  of  its 
related  cholinesterase-inhibiting 
compounds  in  or  on  raw  agricultural 
commodities  are  established  as  follows: 


I 


Commodity 


Parts  per 
million 


Expiration/Revocation 
Date 


Apple 


1.0 


12/31/02 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 


6.  Section  180.240  is  revised  to  read 
as  follows: 

§  1 80.240    Vernolate;  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  the  herbicide  vernolate; 


S-Propyl  dipropylthiocarbamate  in  or  on 
the  following  raw  agricultural 
commodities: 


Commodity 


Parts  per 
million 


Expiration/Revocation 
Date 


Com,  fodder 

Com,  forage 

Com,  grain 

Com  sweet,  kernel  plus  cdb  with  fiusks  removed 

Peanut 

Peanut,  forage  

Peanut,  hay r 

Potato 

Soytwan 

Soytwan.  forage  

Soybean,  hay 


0,1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 


5/1/02 
5/1/02 
5/1/02 
5/1/02 
5/1/02 
5/1/02 
5/1/02 
5/1/02 
5/1/02 
5/1/02 
5/1/02 
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Commodity 


Sweet  potato 


Parts  per 
millkx) 


0.1 


Expiration/Revocation 
Date 


5/1/02 


(b)  Section  18  emetgency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 


§180.241    [Amended] 

7.  Section  180.241  is  amended  by 
removing  the  word  "cottonseed,". 

8.  In  §180.254,  paragraph  (a)  is 
amended  by  adding  a  third  colimm 
titled  "Expiration/Revocation  Date."  to 
the  table,  by  adding  the  word  "None"  in 


the  new  third  column  for  all  entries 
except  "Rice"  and  "Rice  straw."  and  by 
revising  the  entries  for  "Rice"  and  "Rice 
straw"  to  read  as  follows: 


§180.254 
residues. 


Cartxrfuran;  tolerances  for 


(a)  General. 


ComnrKXJrty 


Rice 


Rice,  straw  (of  which  no  more  than  0.2  ppm  is  cart>amates) 


Parts  per     \     Expiration/Revocation 
million       i  Date 


0.2 
1.0 


8/31/02 
8/31/02 


§180.305    [Removed] 

9.  Section  180.305  is  removed. 

10.  Section  180.338  is  revised  to  read 
as  follows: 


§180.338    6-Mclhyl-1,3-dithiolo[4,5- 
b]quinoxalin-2-one;  toleranees  for  residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the  fungicide 
and  insecticide  6-methyl-l,3- 


dithiolo[4,5-b]quinoxalin-2-one  in  or  on 
raw  agricultural  commodities  as 
follows: 


Commodity 


Apple 

Apricot 

Cattle,  fat  

Cattle,  meat  

Cattle,  meat  byproducts 

Fruit,  citnjs 

Goat,  fat 

Goat,  meat 

Goat,  meat  byproducts  . 

Hog,  fat 

Hog,  rneat 

Hog,  rneat  byproducts  .. 

Horse,  fat 

Horse,  meat 

Horse,  meat  byproducts 

Milk 

Nut,  macadamia 

Pear 

Sheep,  fat  

Sheep,  meat  

Sheep,  nraat  byproducts 
Walnut 


Parts  per 
million 


0.05 
0.02 
0.05 
0.05 
0.05 

0.5 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.01 

0.1 
0.05 
0.05 
0.05 
0.05 

0.1 


Expiratkxi/Revocation 
Date 


8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1 /Oi 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 

8/1/02 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

§180.413    [Amended]  ~~~ 

11.  Section  180.413  is  amended  by 
removing  the  entry  for  "cottonseed" 
firom  the  table  in  paragraph  (a)(1). 


§180.1001    [Amended] 

12.  Section  180.1001  is  amended  by 
removing  the  entry  for  "fumaric  acid- 
isophthalic  acid-st)rrene-ethylene/ 
propylene  glycol  copolymer  (minimum 
average  molecular  weight  (in  amu)  1  x 
IQis]"  ^m  the  table  in  paragraph  (d). 
[FR  Doc.  01-19176  Filed  7-31-01;  8:45  am] 
■LUNG  CODE  6660-S0-8 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  204 
RIN  3067-AD24 

Disastar  Asslstanca;  Rre  Managwnent 
AMistance  Grant  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 
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summary:  This  proposed  rule  would 
implement  section  420  of  the  Stafford 
Act  as  amended  by  the  Disaster 
Mitigation  Act  of  2000  and  would 
provide  overall  program  guidance  on 
the  operation  and  administration  of  the 
Fire  Management  Assistance  Grant 
Program. 

DATES:  We  invite  comments  on  this 
proposed  rule  and  will  accept 
comments  until  September  17,  2001. 
ADDRESSES:  Please  send  written 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(facsimile]  202-646-4536,  or  (email] 
rules@fema.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  Carleton,  Chief,  Community 
Services  Branch,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
room  713,  Washington,  DC  20472,  202- 
646-4535;  (facsimile]  202-646-3147;  or 
(e-mail]  Curtis. Carleton@fema.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
420  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act, 
42  U.S.C.  5187,  as  amended  by  section 
303  of  the  Disaster  Mitigation  Act  of 
2000,  establishes  the  Fire  Management 
Assistance  Grant  Program,  which 
expands  the  scope  and  level  of 
assistance  currently  available  under  the 
Fire  Suppression  Assistance  Program. 
Instead  of  limiting  Federal  assistance  to 
the  "suppression"  of  forest  or  grassland 
fires  .that  threaten  such  destruction  as 
would  constitute  a  major  disaster, 
section  420,  as  amended,  expands  the 
range  of  eligible  activities  to  include  the 
"mitigation,  management,  and  control" 
of  sudi  fires. 

Part  of  the  difficulty  in  administering 
the  Fire  Suppression  Assistance 
Program  over  the  past  several  years  has 
been  the  changing  nature  and  increased 
frequency  of  wildfires.  From  1970-1995, 
we  (FEMA]  averaged  about  5-7  State 
requests  per  year.  However,  since  1996, 
we  have  averaged  approximately  40 
requests  per  year.  We  attribute  this 
increase  in  State  requests  to  a  higher 
occurrence  of  fires  biuning  in  the 
wildland/urban  interface,  the  area 
where  potentially  highly  flammable 
wildland  vegetation  meets  high  value 
structures,  primarily  residences. 

In  addition  to  the  dramatic  increase  in 
requests,  expenditures  for  the  Fire 
Suppression  Assistance  Program  have 
also  increased.  From  June  1970- 
December  1996  Federal  expenditures 
totaled  $103,043,218;  yet  in  1998  alone 
expenditures  imder  the  program  totaled 
$105,803,191.  In  one  year,  the  Fire 
Suppression  Assistance  Program 


exceeded  the  programmatic  costs 
accumulated  over  its  previous  27  years 
of  existence.  We  expect  this  trend  of 
more  frequent  and  costly  fires  to 
continue  well  into  the  next  decade  as 
the  boundaries  between  wildlands  and 
urban  population  centers  continue  to 
diminish,  creating  a  volatile  wildland/ 
urban  interface.  Federal  expenditures 
for  the  2000  fire  season  have  already 
exceeded  $50  million  and  we  expect 
this  number  to  increase  as  States  submit 
additional  costs  to  FEMA  for  review.' 

Despite  the  relatively  high  level  of 
funding  provided  to  States  under 
approved  fire  suppression  assistance 
grants,  the  program  has  struggled  to 
meet  the  needs  of  States  that  have 
exceeded  their  capability  in  battling 
fires  in  the  wildland/urban  in  recent 
years.  To  compensate  for  deficiencies  in 
the  current  program,  the  President  has 
approved  several  State  requests  for 
major  disaster  and  emergency 
declarations.  Since  1996,  Federal 
expenditures  for  major  disaster  and 
emergency  declarations  provided  in 
conjunction  with  fire  suppression 
assistance  grants  have  totaled 
$62,433,467. 

The  Disaster  Mitigation  Act  of  2000 
amendments  to  §  420  will  allow  us  to 
provide  States  with  a  higher,  more 
organized  level  of  Federal  assistance 
under  the  Fire  Management  Assistance 
Grant  Program  than  is  ciurently 
available  under  the  Fire  Suppression 
Assistance  Program.  In  Senate  Report 
106-295  dated  May  16,  2000,  which 
accompanied  Senate  Bill  1691,  members 
of  Congress  acknowledged  the 
deficiencies  of  the  current  program  and 
commented  that  the  amendments 
"*   *  *  would  allow  for  payment  of  the 
extraordinary  cost  incurred  by  local 
governments  in  complex,  multi-location 
wildfire  situations  (e.g.,  Texas  and 
Oklahoma  in  1996,  and  Florida  in  1998], 
and  may  preclude  the  need  to  issue  a 
major  disaster  or  emergency  in  these 
situations." 

For  instance,  to  minimize  the  need  for 
major  disaster  and  emergency 
declarations  to  be  provided  in 
conjunction  with  fire  management 
assistance  grants,  section  420,  as 
amended,  includes  explicit  authority  to 
fund  activities  allowable  under  section 
403  (42  U.S.C.  5170b]— Essential 
Assistance — of  the  Stafford  Act.  Section 
403  authorizes  assistance  for  activities 
required  to  meet  threats  to  life  and 
property.  To  allow  payment  for  the 
extraordinary  costs  incurred  by  local 


'  Under  the  Fire  Suppression  Assistance  Prograni 
it  normally  taiies  States  between  12  and  18  months 
to  gather  and  submit  all  eligible  costs  to  FEMA  for 
review. 


governments  performing  eligible 
firefighting  activities,  section  420  now 
authorizes  the  provision  of  assistance, 
including  grants,  equipment,  supplies, 
and  personnel  both  to  State  and  local 
governments,  whereas  under  the  Fire 
Suppression  Assistance  Program 
assistance  was  limited  to  States.  To 
ensure  the  effective  administration  and 
operation  of  the  new  Fire  Management 
Assistance  Grant  Program,  section  420, 
as  amended,  requires  us  to  coordinate 
with  State  and  tribal  departments  of 
forestry,  in  addition  to  the  more 
traditional  emergency  management 
agencies  that  we  coordinate  with  on  the 
administration  and  operation  of  other 
Stafford  Act  disaster  assistance 
programs. 

Ous  proposed  regulations  for  the  new 
Fire  Management  Assistance  Grant 
Program  reflect  the  changes  mandated 
by  the  Disaster  Mitigation  Act  of  2000. 
These  proposed  regulations  also  include 
other  initiatives  designed  to  streamline 
the  Fire  Management  Assistance  Grant 
Program  and  make  it  more  consistent 
with  the  administration,  eligibility,  and 
funding  of  the  other  Stafford  Act 
disaster  assistance  programs. 

The  Fire  Management  Assistance 
Grant  Program  becomes  effective  on 
October  30,  2001 ,  one  year  from 
enactment  of  the  Disaster  Mitigation  Act 
of  2000. 

Disaster  Mitigation  Act  of  2000 
Amendments 

Mitigation,  Management  and  Control 

In  order  to  gathei^a  full  spectmm  of 
ideas  for  the  design  of  the  Fire 
Management  Assistance  Grant  Program, 
we  convened  a  meeting  of  foresters  and 
program  managers  representing  eight 
States,  Native  American  Tribes,  the 
Forest  Service,  and  four  FEMA  Regional 
Offices  in  January  2001.  During  the 
meeting,  we  discussed  the  practical 
interpretation  and  application  of 
"mitigation,  management,  and  control." 
Based  on  those  discussions,  we  are 
interpreting  "mitigation,  management, 
and  control"  as  a  flexible  and  broad- 
based  provision  intended  to  reduce  the 
spread  of  a  fire,  reduce  associated  health 
and  safety  threats,  prevent  potential 
damages  by  the  fire,  and  repair  damage 
caused  by  the  firefighting  activities,  hi 
application,  activities  that  may  be 
eligible  for  funding  under  the  new 
program  include  section  403  activities 
that  are  associated  with  the  firefighting 
operation  such  as  evacuations  and 
sheltering,  search  and  rescue,  and 
public  iniormation,  as  well  as  other 
activities  associated  with  the 
"mitigation,  management,  and  control" 
of  declared  fires,  which  may  include  the 
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repair  of  damage  caused  by  eligible 
firefighting  activities  and  the  pre- 
positioning  of  resources. 

State  and  local  govenunents, 
however,  should  be  aware  that 
"mitigation,  management,  and  control" 
under  this  authority,  applies  only  to  a 
fire  or  fire  complex  that  has  been 
declared  under  the  Fire  Management 
Assistance  Grant  Program.  Therefore, 
activities  designed  to  reduce  the 
potential  for  future  fires,  or  to  minimize 
future  soil  loss,  for  example,  are  outside 
of  the  scope  of  mitigation,  management, 
and  control,  and  would  be  ineligible  for 
funding  under  the  Fire  Management 
Assistance  Grant  Program. 

Local  Governments 

Under  section  420,  as  amended,  we 
may  provide  funding  to  local 
firefighting  organizations  more  readily 
than  under  the  current  program.  Under 
the  ciurent  program.  States  are  the  sole 
applicants  eligible  for  assistance;  local 
firefighting  organizations  may  only  be 
reimbursed  if  they  are  signatories  to  a 
mutual  aid  agreement  with  the  State. 
This  new  provision  would  eliminate 
confusion  over  what  are  acceptable 
mutual  aid  agreements,  and  would 
provide  a  more  equitable  program  with 
respect  to  local  governments.  In  the  Fire 
Management  Assistance tJrant  Program, 
local  governments  would  be  considered 
subgrantees,  with  the  State  serving  as 
Grantee,  and  may  be  reimbursed  for 
eligible  costs  incurred  without  having 
entered  into  a  pre-existing  mutual  aid 
agreement  with  the  State. 

Coordination  With  State  and  Tribal 
Foresters 

We  have  worked  closely  with  State 
foresters  in  recent  years  as  we  have 
considered  changes  to  the  Fire 
Suppression  Assistance  Program.  We 
have  also  worked  closely  with  State 
foresters  on  many  operational  issues. 
We  have  had  very  little  opportunity  to 
work  with  tribal  foresters;  assistance  for 
firefighting  activities  on  tribal  lands  is 
available  from  other  federal  sources.  We 
intend  to  seek  out  ways  to  coordinate 
program  issues  with  tribal  foresters,  as 
well  as  with  State  foresters.  We  reflect 
this  intent  in  oiu-  introduction  to  the 
proposed  regulations. 

Streamlining  Proposals 

We  propose  to  incorporate  measures 
into  the  Fire  Management  Assistance 
Grant  Program  that  are  similar  to  those 
in  the  Fire  Suppression  Assistance 
Program  to  ensure  that  Federal 
assistance  remains  supplemental  to 
State  and  local  capabilities.  These 
measures  include  the  establishment  of 
the  following:  (1]  Criteria  that  would  be 


used  to  determine  when  to  approve  a 
State's  request  for  a  declaration  under 
the  Fire  Management  Assistance 
Program,  including  a  requirement  for 
States  to  develop  an  Operations  Plan 
that  identifies,  among  other  things, 
indicators  of  when  the  State  needs 
Federal  supplemental  assistance;  (2]  a 
fire  cost  threshold  that  must  be  met  on 
all  fire  management  assistance  grants, 
and  (3]  a  25  percent  non-Federal  cost- 
share  for  fire  management  assistance 
grants. 

Criteria 

We  propose  criteria  that  we  would 
evaluate  to  determine  whether  a  fire 
threatens  such  destruction  as  would 
constitute  a  major  disaster.  These 
criteria  would  indicate  the  conditions 
and  resources  specific  to  the  current  fire 
situation  for  which  the  State  is 
requesting  a  declaration.  We  would 
consider  these  Criteria  in  the  context  of 
the  State's  Operations  Plan,  which  we 
would  require  each  State  to  develop  and 
maintain  for  the  Fire  Management 
Assistance  Grant  Program.  The 
Operations  Plan  should  provide  an 
overview  of  State  and  local  capabilities 
and  identify  when  the  State  may  need 
to  request  a  fire  management  assistance 
declaration,  detail  the  State's  process  for 
requesting  assistance,  and  provide  an 
outline  for  grant  administration.  In 
rendering  a  determination  on  a  State's 
request  for  a  declaration,  we  would 
consider  the  State's  resources, 
capabilities,  and  other  special 
considerations  identified  in  the 
Operations  Plan. 

Fire  Cost  Threshold 

We  propose  to  replace  the  floor  cost  ^ 
that  we  have  used  in  the  Fire 
Suppression  Assistance  Program  with  a 
fire  cost  threshold  that  has  been 
designed  to  ensure  that  Federal 
assistance  remains  supplemental  to 
State  and  local  capabilities  under  the 
Fire  Management  Assistance  Grant 
Program.  After  we  approve  a  State's 
request  for  a  declaration,  the  State  could 
apply  for  a  fire  management  assistance 
grant;  however,  we  would  only  approve 


^  Floor  costs  are  a  creation  specific  to  the  Fire 
Suppression  Assistance  Program.  Since  Its 
inception  in  1969.  the  Fire  Suppression  A.ssistance 
program  has  relied  on  the  concept  of  floor  costs  to 
establish  monetar>'  thresholds.  Statc-bv-.State.  above 
which  Federal  funding  is  provided  for  a  declared 
fire.  Floor  costs  represent  5  percent  of  a  Stale's 
average  annual  fire  fighting  costs,  the  components 
of  which  States  interpret  variously.  As  a  result  of 
these  varied  interpretations  and  reporting  of  firp 
related  costs  there  is  a  great  disparity  in  floor  costs 
from  State-to-State.  We  have  also  noticed  that  the 
floor  cost  has  acted  as  a  disincentive  for  some  Slates 
lo  develop  budget  and  mitigation  strategies 
adequately  for  combating  wildfire  (lower  costs 
reported  =  lower  floor  cost  to  meet). 


a  grant  when  the  total  eligible  costs  for 
a  declared  fire  meet  or  exceed  the  fire 
cost  threshold. 

In  an  effort  to  streamline  the  Fire 
Management  Assistance  Grant  Program 
with  other  Stafford  Act  disaster 
assistance  programs  and  to  clarify 
Federal  and  State  responsibilities  better 
under  the  new  program,  we  undertook 
an  examination  of  Federal  expenditures 
approved  under  the  current  Fire 
Suppression  Assistance  Program  from 
1990-2000.  Our  examination  showed 
that  we  approved  181  fire  suppression 
assistance  grants  from  1990-2000  and 
obligated  Federal  funding  in  the  amount 
of  $238,511,003  during  that  ten-year 
period.  Of  the  181  approved  fire 
suppression  assistance  grants,  however, 
55  grants  required  less  than  SlS.OOO  in 
Federal  funding.  Federal  expenditures 
for  these  55  grants  totaled  $332,583.  We 
found  these  numbers  to  be  ver\' 
disconcerting,  as  both  the  current  and 
amended  versions  of  section  420  state 
that  assistance  is  to  be  provided  for 
those  fires  burning  "on  publicly  or 
privately  owned  forest  or  grassland 
which  threaten  such  destruction  as 
would  constitute  a  major  disaster." 
(Emphasis  added]  In  general,  with 
dollar  expenditures  of  this  amount,  a 
fire  or  fire  complex  would  not  appear  to 
be  beyond  most  States'  capabilities  to 
respond  and  would  not  be  of  such  a 
magnitude  that  they  threaten  "such 
destruction  as  would  constitute  a  major 
disaster."  ' 

Under  other  Stafford  Act  disaster 
assistance  programs,  we  note  that  some 
type  of  monetarj'  threshold  must  first  be 
met  before  specific  disaster  assistance 
programs  providing  assistance  to 
individuals,  and  State  and  inral 
governments  are  designated  under  a 
major  disaster  declaration.  We  have 
studied  the  potential  effects  of  basing 
the  fire  cost  threshold  for  the  Fire 
Management  Assistance  Grant  Program 
on  per  capita  costs  and  feel  that  five 
percent  of  $1 .04  per  capita  of  the  State 
population  would  be  appropriate. 
However,  to  further  ensure  that  Federsl 
assistance  under  the  Fire  Management 
Assistance  Grant  Program  remains 
supplemental  to  State  and  local 
resources  and  capabilities,  for  those 
States  with  a  per  capita  fire  cost 
threshold  of  less  than  $100,000.  a 
minimum  $100,000  fire  cost  threshold 
would  have  to  be  met  before  we  would 
be  able  to  approve  any  Federal 
assistance.  In  determining  whether  or 
not  a  State  has  met  its  fire  cost 


'  For  examplf.  in  the  lasl  ]0  vrnrs  llirn-  have  bcrn 
two  firi!  suppression  asMslanic  grrtnl^  liir  iIim  lari-ii 
fires  which  mi-iviul  frderiil  iApi'ndituri'<  iindcT 
SlOO  (SH7  and  S89  rpspecliveh) 


39718 Federal  Register  /  Vol.  66,  No.  148  /  Wednesday,  August  1,  2001  /  Proposed  Rules 


threshold,  we  will  review  State's  total 
eligible  costs  less  any  pre-positioning 
costs.  The  fire  cost  threshold  would  be 
applied  to  each  fire  management 
assistance  grant  for  which  a  State 
submits  an  application.  We  feel  that  the 
fire  cost  threshold  is  both  reasonable 
and  justified  as  the  majority  of  fires 
declared  imder  the  Fire  Suppression 
Assistance  Program  have  received  grants 
Mrith  very  small  dollar  expenditures 
which  are  not  beyond  State  and  local 
capabilities  to  respond. 

It  is  very  important  to  note  that 
determinations  on  State  requests  for  fire 
management  assistance  declarations 
would  be  based  solely  on  criteria 
established  in  44  CFR  part  204,  and 
would  not  be  dependent  on  whether  the 
State  met  the  fire  cost  threshold.  As 
States  submit  grant  applications  under 
fire  management  assistance 
declarations,  those  applications  that 
meet  or  exceed  the  fire  cost  threshold 
would  be  cost-shared  in  their  entirety 
without  deduction  of  the  threshold. 
Those  applications  submitted  with  total 
eligible  costs  below  the  fire  cost 
threshold  would  be  turned  down. 

In  addition  to  our  proposal  for  the  fire 
cost  threshold,  we  have  been 
contemplating  whether  we  should 
include  a  component  to  the  fire  cost 
-threshold  that  would  be  based  on  the 
cumulative  effect  of  numerous,  but 
smaller  fires  burning  in  States  that  we 
have  declared  for  fire  management 
assistance,  but  which  failed  to  meet  the 
fire  cost  threshold.  We  would  appreciate 
any  thoughts  or  comments  interested 
parties  may  have  regarding  the  proposed 
fire  cost  threshold  and  the  possibility  of 
addressing  the  cxunulative  effect  of 
smaller  declared  fires  that  do  not  meet 
the  fire  cost  threshold. 

Cost  Share  I 

In  contemplating  the  design  of  the 
Fire  Management  Assistance  Grant 
Program,  we  explored  ways  that  we 
could  simplify  the  administration  of  the 
program  for  our  applicants,  while 
aligning  the  program  with  other  Stafford 
Act  disaster  assistance  programs. 
Consequently,  we  have  determined  to 
replace  the  three-tier  matrix,  which 
starts  with  a  70  percent  Federal,  30 
percent  non-Federal  cost-share  and  can 
increase  to  100  percent  Federal  funding. 
We  propose  a  75  percent  Federal,  25 
percent  non-Federal  cost-share 
provision  similar  to  that  used  in  other 
Stafford  Act  disaster  assistance 
programs,  and  to  allow  for  90  percent 
Federal  funding  for  extraordinary  fires. 

The  changes  proposed  in  this  section, 
when  finalized,  would  simplify  the 
administration  of  the  Fire  Management 
Assistance  Grant  Program,  as  well  as 


streamline  and  align  the  program  with 
other  Stafford  Act  disaster  assistance 
programs. 

National  Environmental  Policy  Act 

This  rule  is  excluded  from  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  under  44  CFR  10.8{d){2)(ii), 
where  the  rule  is  related  to  actions  that 
qualify  for  categorical  exclusion  under 
44  CFR  10.8{d)(2)(xix). 

Regulatory  Planning  and  Review 

We  have  formally  submitted  this 
proposed  rule  to  OMB  for  review.  This 
proposed  rule,  however,  is  not 
economically  significant  imder 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  September  30, 
1993;  it  would  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy  or  State  governments  or 
communities.  The  rule  sets  out  the 
administrative  requirements  for 
applying  for  and  receiving  Federal  fire 
management  assistance  grants.  Based  on 
the  history  of  the  Fire  Suppression 
Assistance  Program  and  components 
proposed  in  this  rule,  we  anticipate  that 
the  toted  of  grants  we  provide  annually 
will  typically  not  exceed  Si 5  million, 
though  in  years  with  extraordinary  fire 
conditions  and  activity,  we  could 
provide  grants  totaling  over  $50  million. 
We  do  not  anticipate  providing  over 
$100  million  aimually.  We  have  vetted 
thoroughly  all  proposed  policy  changes 
with  the  affected  constituents. 

Regulatory  Flexibility  Act 

We  certify  that  this  proposed  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  This  proposed  rule  deals 
with  assistance  to  States  and  local 
governments  to  provide  supplemental 
Federal  assistance  to  fight  fires  burning 
in  the  wildland/urban  interface  that 
threaten  such  destruction  as  would 
constitute  a  major  disaster;  it  provides 
program  guidance  and  outlines 
administrative  requirements  for  the  Fire 
Management  Assistance  Grant  Program 
as  they  relate  to  States  and  local 
governments.  We  developed  the 
proposed  rule  in  consultation  with  the 
States  and  we  estimate  that  the  cost 
impacts  of  the  changes  are  neutral. 
Thus,  we  do  not  expect  the  rule  (1)  to 
affect  adversely  the  availability  of 
funding  to  small  entities,  (2)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  (3)  to  create  any  additional 
burden  on  small  entities.  We  have  not 


prepared  a  regulatory  flexibility 
analysis. 

Paperwork  Reduction  Act 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995, 
44  y.S.C.  3501  et  seq.,  we  have 
submitted  the  collections  of  information 
applicable  to  this  proposed  rule  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

During  the  comment  period  we  solicit 
public  comment  on: 

(1)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
FEMA,  including  whether  the 
information  will  have  practical  utility; 

(2)  Whether  our  estimate  of  the 
burden  of  the  proposed  collection  of 
information  is  acciuate,  including  the 
validity  of  the  methodology  and 
assiunptions  that  we  used; 

(3)  What  we  might  do  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  that  we  are  to  collect;  and 

(4)  What  other  measmes  we  can  take 
to  minimize  the  biuden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  the  use  of 
automated,  electronic,  mechanical, 
electronic  submission  of  responses,  or 
other  technological  collection 
techniques. 

Following  is  a  summary  of  how  each 
form  will  be  used: 

(a)  FEMA-State  Agreement.  We 
provide  Federal  assistance  under 
section  420  of  the  Stafford  Act  and  a 
FEMA-State  Agreement  for  the  Fire 
Management  Assistance  Grant  Program. 
The  Governor  and  the  Regional  Director 
sign  the  Agreement,  which  contains  the 
necessary  terms  and  conditions 
consistent  with  the  provisions  of 
applicable  laws  and  Executive  Orders, 
and  specifies  the  type  and  extent  of 
Federal  assistance  to  be  provided. 
Supplemental  agreements  may  be 
executed  as  necessary  to  update  the 
agreement. 

(b)  FEMA  Form  90-58  Request  for  Fire 
Management  Assistance  is  used  by  the 
State  to  provide  information  to  support 
the  need  for  a  declaration.  Additional 
supporting  information  may  be 
furnished  by  the  State  or  requested  by 
FEMA  after  the  initial  request  has  been 
received.  Since  the  program  will  operate 
on  a  "real-time"  incident  basis,  a 
request  for  a  declaration  must  be 
submitted  while  a  fire(s)  is  burning  and 
uncontrolled.  A  State  may  request  a 
declaration  by  telephone,  promptly 
following  up  the  conversation  with  the 
FEMA  Form  90-58. 

(c)  Standard  Form  424  Request  for 
Federal  Assistance  must  be  completed 
by  the  State  when  applying  for  a  grant 
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under  a  declared  fire.  The  424  and 
accompanying  documentation  must  be 
submitted  by  a  State  to  FEMA's 
Regional  Director  within  nine  months  of 
declared  fire.  The  424  documents  the 
incident  period  of  the  fire,  the 
performance  period  of  the  grant,  and  all 
costs  claimed  under  the  approved 
declaration. 

(d)  FEMA  Form  90-91  Project 
Worksheet  is  prepared  by  the  Principal 
Advisor  and  FEMA  and  State  staff 
working  with  the  applicant.  The  PW  is 
used  to  report  on  the  costs  inciured  by 
applicant  for  mitigation,  management, 
and  control  activities  and  is  used  by 
FEMA  to  reimbiurse  applicants  based  on 
eligible  costs  as  described  in  the 
proposed  regulation  for  the  Fire 
Management  Assistemce  Program. 

(e)  A  State  Administrative  Plan  must 
be  developed  by  the  State  for  the 
administration  of  the  fire  management 
assistance  grant.  The  plan  must 
designate  the  State  agency  which  has 
responsibility  for  program 
administration;  ensure  State  compliance 
with  the  provisions  of  law  and 
regulation  applicable  to  fire 
management  assistance  grants,  and 
ensiu-e  that  the  administrative  plan  is 
incorporated  into  the  Operations  Plan. 


(f)  FEMA  Form  20-10,  Financial 
Status  Report,  is  used  by  the  State  in  its 
final  reporting  of  costs  under  the  Fire 
Management  Assistance  Grant  Program. 

(g)  Standard  Form  270,  Request  for 
Advance  or  Reimbursement,  is  used  by 
the  State  as  an  option  to  receive  funds. 
The  other  option  is  use  of  FEMA's  Letter 
of  Credit  procedures. 

(h)  Operations  Plan.  The  State  must 
submit  the  Operations  Plan  within  6 
months  of  the  date  of  the  first  declared 
fire  and  reviewed  and  updated  on  a 
yearly  basis  in  order  for  a  State  to 
submit  a  424  to  FEMA.  The  Operations 
Plan  should  provide  an  overview  of 
State  and  local  capabilities,  identify 
when  the  State  may  need  to  request  a 
fire  management  assistance  declaration, 
detail  the  State's  process  for  requesting 
assistance,  and  outline  the  grant's 
administration.  In  rendering  a 
determination  on  a  State's  request  for  a 
declaration,  the  Assistant  Director 
would  consider  the  State's  resources, 
capabilities,  and  other  special 
considerations  identified  in  the 
Operations  Plan. 

(i)  Hazard  Mitigation  Plan.  A  plan  to 
develop  actions  the  State,  local,  or  tribal 
government  will  take  to  reduce  the  risk 
to  people  and  property  bom  all  hazards. 


The  intent  of  hazard  mitigation 
planning  imder  the  Fire  Management 
Assistance  Grant  Program  is  to  identify 
wildfire  hazards  and  to  implement 
actions  that  produce  continual  benefits 
and  have  a  long-term  impact.  Mitigation 
of  fire  hazards  is  addressed  as  part  of 
the  State's  comprehensive  Hazard 
Mitigation  Plan,  described  in  44  CFR 
part  206  Subpart  M. 

(j)  Appeals.  When  a  State's  request  for 
a  fire  management  assistance 
declaration  is  denied,  the  Governor  of  a 
State  or  Governor's  Authorized 
Representative  may  appeal  the  decision 
in  writing.  Likewise,  applicants  may 
appeal  any  cost  or  eligibility 
determination  under  an  approved 
declaration.  Appeals  usually  consist  of 
a  letter  briefly  describing  the  reason  for 
the  appeal  and  any  new  supporting 
documentation  the  State  or  applicant 
submits  to  FEMA  for  review. 

(k)  Duplication  of  Benefits.  Applicants 
are  required  to  notify  FEMA  of  all 
benefits,  actual  or  anticipated,  received 
from  other  soiuces  for  the  same  loss  for 
which  they  are  applying  to  FEMA  for 
assistance.  Notification  can  be 
accomplished  in  a  letter,  accompanied 
by  supporting  documentation. 

The  estimated  hour  burden  is: 


Burden  item 


FEMA-State  Agreement 

FEMA  Fomfi  90-58  

Standard  Form  424 

FEMA  Form  90-91   


FEMA  Form  20-10  

Standard  Form  270  or  Letter  of 

Credit. 
State  Administrative  Plan 

Operations  Plan  

State  Hazard  Mitigation  Plan  ... 


Appeals  

Duplication  of  Benefits  .. 
Total  Burden  Hours 


Hours  per 
respondent 


5  minutes  . 

1  hour 

1  hour : 

30  minutes 


Respond- 
ents 
per  year 


Burden 

hours  per 

year 


1  hour 

30  minutes 

8  hour  

20  hours  ... 

160 


1 
1 


9 
9 

1,000 


20 
20 


1 


Comments 


500 


9 

5 

72 

180 

1440 


20 
20 


2,265 


We  estimate  5  minutes  for  the  Govemor  to  sign  this  agreement 
which  has  the  terms  and  conditions  for  the  Fire  Management 
Assistance  Grant  Program  (FMAGP). 

States  use  this  form  to  support  their  request  for  a  declaration 

The  State  must  complete  this  fonm  and  attachments  when  ap- 
plying for  a  grant  under  a  declared  fire. 

Prepared  by  the  Prindpa)  Advisor.  FEMA  and  State  staff,  and 
the  applicant.  This  form  documents  the  costs  incurred  by  an 
applicant  for  mitigation,  management,  and  control  activities 
associated  with  a  declared  fire  and  to  reimburse  applicants 
based  on  eligible  costs  describe  din  the  proposed  regulations 
for  the  FMAGP. 

The  State  uses  this  to  submit  a  final  reporting  of  costs  for  a  fire 
management  assistance  grant  (FMAG). 

The  State  uses  this  form  as  an  option  to  receive  funds.  The 
otfier  option  is  use  of  FEMA's  Letter  of  Credit  procedures. 

The  State  must  develop  this  plan  for  administration  of  the 
FMAG. 

The  Operation  Plan  provides  an  overview  of  State  and  local  ca- 
pabilities, Identifies  when  the  State  may  need  to  request  a  fire 
management  assistance  declaration,  details  the  State's  proc- 
ess for  requesting  assistance,  and  outlines  the  grant's  admin- 
istration. 

A  plan  to  develop  actions  ttie  State,  local,  or  tritjal  govemment 
win  take  to  reduce  the  risk  to  people  and  property  from  all 
hazards.  The  State  Hazard  Mitigation  Plan  is  to  identify  wild- 
fire hazards  and  to  implement  actions  that  produce  continual 
benefits  and  have  a  long-term  impact.  Mitigation  of  fire  haz- 
ards are  part  of  the  State's  comprehensive  Hazard  Mitigation 
Plan,  44  CFR  Part  206,  Subpart  M. 

Appeals  usually  consist  of  a  letter  briefly  describing  the  reason 
for  the  appeal  and  any  new  supporting  evidence  for  review 

Notification  consists  of  a  letter  and  supporting  documentation 
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For  the  purposes  of  this  rule  we 
estimate  the  following  annual  cost 
burdens: 

Requests  from: 

No. 
requests 

Esfd  hours/ 
requester 

Cost/hour 

Costs/year 

States 

Local  Governments 

9 
1,000 

194 
0.52 

$40 
$20 

$69,840 
$10  400 

Totals  Costs/Year 

$80,240 

ExecatiTe  Order  13132,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  13132,  Federalism, 
dated  August  4, 1999.  The  rule 
establishes  the  administrative 
requirements  for  the  Fire  Management 
Assistance  Grant  Program  in  applying 
for  and  receiving  Federal  grants.  It 
involves  no  preemption  of  State  law  nor 
does  it  limit  State  policymaking 
discretion.  Nevertheless,  in  the  course 
of  designing  the  Fire  Management 
Assistance  Grant  Program,  we  met  with 
State  emergency  managers  and  foresters, 
and  representatives  from  Tribal 
governments  and  the  Forest  Service, 
USDA,  in  January  2001  to  gather  input 
on  the  failings  of  the  Fire  Suppression 
Assistance  Program  and  to  see  what 
steps  we  could  take  to  improve  the 
delivery  of  assistance  under  the  Fire 
Management  Assistance  Grant  Program. 
Based  upon  their  input,  we  drafted 
these  proposed  regulations.  Both  FEMA 
and  State  concerns  and  the  extent  to 
which  this  rule  meets  those  concerns 
are  set  out  earlier  in  the  preamble. 
Following  that  meeting  we  continued  to 
solicit  reactions  from  the  States 
involved  in  order  to  address  their  needs 
in  applying  for  and  receiving  Federal 
fire  management  assistance. 

Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

We  have  reviewed  the  proposed  rule 
imder  Executive  Order  13175,  which 
became  effective  on  February  6,  2001. 
Under  the  Fire  Management  Assistance 
Grant  Program,  tribal  governments  will 
have  the  option  to  submit  requests  for 
fire  management  assistance  declarations 
directly  to  us  and  to  serve  as  "Grantee," 
carrying  out  "State"  roles  whrai  a  grant 
application  under  the  declaration  has 
been  approved.  In  January  2001,  we  met 
with  foresters  and  emergency  managers 
representing  eight  States,  Indian  tribes, 
the  Forest  Service,  USDA,  and  four 
FEMA  Regional  offices  to  discuss  the 
Disaster  Mitigation  Act  of  2000 
amendments  to  Section  420  and  the 
implementation  of  the  new  program  on 
October  30,  2001.  We  received 
invaluable  input  from  all  parties,  which 


helped  us  to  develop  the  proposed  rule 
for  the  Fire  Management  Assistance 
Grant  Program. 

In  reviewing  the  proposed  rule,  we 
find  that  the  proposed  rule  does  not 
have  "tribal  implications"  as  defined  in 
Executive  Order  13175  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 
Moreover,  the  proposed  rule  does  not 
impose  substantial  direct  compliance 
costs  on  tribal  governments,  nor  does  it 
preempt  tribal  law,  impair  treaty  rights 
or  limit  the  self-governing  powers  of 
tribal  governments. 

List  of  Subjects  in  44  CFR  Part  204 

Administrative  practice  and 
procediu-e.  Fire  management  assistance, 
Grant  programs — fire  management. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  FEMA  proposes  to  add 
Part  204  to  Subchapter  D  of  44  CFR,  to 
read  as  follows: 

PART  204— FIRE  MANAGEMENT 
ASSISTANCE  GRANT  PROGRAM 

Subpart  A — General 

Sec. 

204.1  Purpose. 

204.2  Scope. 

204.3  Definitions  used  throughout  this  part. 
204.4-204.20     [Reserved] 

Subpart  B — Declaration  Process 

204.21  Fire  management  assistance 
declaration  criteria. 

204.22  Submitting  a  request  for  a  fire 
management  assistance  declaration. 

204.23  Processing  a  request  for  a  fire 
management  assistance  declaration. 

204.24  Determination  on  request  for  a  fire 
management  assistance  declaration. 

204.25  FEMA-State  Agreement  for  Fire 
Management  Assistance  Grant  Program. 

204.26  Appeal  of  fire  management 
assistance  declaration  denial. 

204.27-204.40     [Reserved] 

Subpart  C— Eligibility 

204.41  Eligible  applicants. 

204.42  Eligible  costs. 

204.43  Ineligible  costs. 


204.44-204.50     [Reserved] 
Subpart  D— Application  Procedure* 

204.51  Application  and  approval 
procedures  for  a  fire  management 
assistance  grant. 

204.52  Application  and  approval 
procedures  for  a  subgrant  under  a  fire 
management  assistance  grant. 

204.53  Certifying  costs  and  payments. 

204.54  Appeal  of  cost  and  eligibility 
determinations. 

204.55-204.60    [Reserved] 

Subpart  E— Grant  Administration 

204.61  Cost  share. 

204.62  Duplication  of  programs. 

204.63  Allowable  costs. 

204.64  Reporting  and  audit  requirements. 

Authority:  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42 
U.S.C.  5121-5206;  Reorganization  Plan  No.  3 
of  1978,  43  FR  41943,  3  CFR,  1978  Comp., 
p  329:  E.O.  12127,  44  FR  19367,  3  CFR,  1979 
Comp.,  p.  376;  E.O.  12148,  44  FR  43239,  3 
CFR,  1979  Comp.,  p.  412;  and  E.O.  12673.  54 
FR  12571.  3  CFR,  1989  Comp.,  p.  214. 

Subpart  A— General 

§204.1    Purpose. 

This  part  provides  information  on  the 
policies  and  procedures  for  the 
declaration  process,  eligibility,  grant 
application  and  administrative 
requirements  for  the  Fire  Management 
Assistance  Grant  Program  in  accordance 
with  the  provisions  of  section  420  of  the 
Stafford  Act.  We  (FEMA)  will  actively 
work  with  State  and  Tribal  emergency 
managers  and  foresters  on  the  efficient 
delivery  of  fire  management  assistance 
as  directed  by  this  part. 

§204.2    Scope. 

This  part  is  intended  for  those 
individuals  responsible  for  requesting 
declarations  and  administering  grants 
under  the  Fire  Management  Assistance 
Grant  Program,  as  well  as  those 
applying  for  assistance  under  the 
program. 

§  204.3    Def  inttions  used  throughout  this 
part. 

Applicant.  A  State  or  tribal 
government  submitting  an  application 
to  us  for  a  fire  management  assistance 
grant,  or  a  State,  local,  or  tribal 
government  submitting  an  application 
to  the  Grantee  for  a  subgrant  under  an 
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approved  fire  management  assistance 
grant. 

Associate  Director.  The  Associate 
Director  or  Assistant  Director,  as 
applicable,  of  the  Readiness,  Response 
and  Recovery  Directorate  of  FEMA,  or 
his/her  desimated  representative. 

Declared  fire.  An  imcontroUed  fire, 
threatening  such  destruction  as  would 
constitute  a  major  disaster,  which  the 
Associate  Director  has  approved  in 
response  to  a  State's  request  for  a  fire 
management  assistance  declaration  and 
in  accordance  with  the  criteria  listed  in 
§204.21. 

Demobilization.  The  process  and 
procedures  for  deactivating, 
disassembling,  and  transporting  back  to 
their  point  of  origin  all  resources  that 
had  been  provided  to  respond  to  and 
support  an  incident. 

FEMA-State  agreement  for  the  Fire 
management  assistance  grant  program 
("the  Agreement")  An  agreement 
signed  by  the  Governor  of  a  State  and 
the  Regional  Director.  The  agreement 
contains  the  necessary  terms  and 
conditions,  consistent  with  the 
declaration  and  the  provisions  of 
applicable  laws.  Executive  Orders,  and 
regiUations  as  the  Associate  Director 
may  require  with  respect  to  the  amount 
of  fiinding  to  be  provided.  The 
agreement  specifies  the  type  and  extent 
of  Federal  assistance  to  be  provided, 
including  descriptions  of  the  incident 
period  and  cost  sharing  provisions,  as 
well  as  any  articles  of  agreement 
necessary  for  the  administration  of  a 
.grant  approved  under  a  fire  management 
assistance  declaration. 

Fire  complex.  Two  or  more  individual 
fires  located  in  the  same  general  area, 
which  are  assigned  to  a  single  Incident 
Commander. 

Fire  severity  index.  A  number 
indicating  the  relative  severity  of  the 
forest  or  grassland  fire  danger  as 
determined  from  burning  conditions 
and  other  variable  factors  of  fire  danger. 

Governor's  Authorized  Representative 
(GAR).  The  person  empowered  by  the 
Governor  to  execute,  on  behalf  of  the 
State,  all  necessary  documents  for  fire 
management  assistance,  including  the 
request  for  a  fire  management  assistance 
declaration. 

Grant.  An  award  of  financial 
assistance,  including  cooperative 
agreements,  by  FEMA  to  an  eligible 
grantee.  The  grant  award  shall  be  based 
on  the  projected  amount  of  total  eligible 
costs  for  which  a  State  submits  an 
application  and  that  FEMA  approves 
related  to  a  declared  fire. 

Gnznfee.The  State  agency,  as 
designated  in  the  FEKl^-State 
Agreement,  to  which  a  grant  is  awarded 
and  which  is  accountable  for  the  use  of 


funds  provided.  An  Indian  tribe  or 
authorized  tribal  organization  may  be 
the  Grantee  and  carry  out  "state"  roles 
when  it  applies  directiy  to  FEMA.  For 
purposes  of  this  part,  except  as  noted, 
the  State  is  the  Grantee. 

Hazard  mitigation  plan.  A  plan  to 
develop  actions  the  State,  local,  or  tribal 
government  will  take  to  reduce  the  risk 
to  people  and  property  from  all  hazards. 
The  intent  of  hazud  mitigation 
planning  under  the  Fire  Management 
Assistance  Grant  Program  is  to  identify 
wildfire  hazards  and  to  implement 
actions  that  produce  continual  benefits 
and  have  a  long-term  impact.  We 
address  mitigation  of  fire  hazards  as  part 
of  the  State's  comprehensive  Hazard 
Mitigation  Plan,  described  in  44  CFR 
part  206,  subpart  M. 

Incident  commander.  The  ranking 
official  responsible  for  overseeing  the 
management  of  fire  operations, 
planning,  logistics,  and  finance  of  the 
field  response. 

Incident  period.  The  period 
established  by  the  Regional  Director,  in 
consultation  with  the  Governor's 
Authorized  Representative  and  the 
Principal  Advisor,  for  the  purpose  of 
providing  assistance  under  a  fire 
management  assistance  declaration.  The 
incident  period  usually  begins  with  the 
start  of  firefighting  activities  and  ends 
with  the  completion  of  mop-up 
activities.  For  grant  administration 
purposes,  the  incident  period  generally 
defines  the  time  limits  for  eligible  costs. 

Individual  assistance.  Supplementary 
Federal  assistance  provided  imder  the 
Stafford  Act  to  individuals  and  families 
adversely  affected  by  a  major  disaster  or 
an  emergency.  Such  assistance  may  be 
provided  directly  by  the  Federal 
Government  or  through  State  or  local 
governments  or  disaster  relief 
organizations.  For  further  information, 
see  subparts  D,  E,  and  F  of  44  CFR  part 
206. 

Mitigation,  management,  and  control. 
Those  activities  undertaken,  generally 
during  the  incident  period  of  a  fire  or 
fire  complex,  to  minimize  immediate 
adverse  efiects  and  to  manage  and 
control  a  fire  or  fire  complex.  Eligible 
activities  may  include  associated 
emergency  work  and  pre-positioning 
direcUy  related  to  the  fire  for  which  a 
fire  management  assistance  declaration 
was  approved. 

Mobilization.  The  process  and 
procedures  used  for  activating, 
assembling,  and  transporting  all 
resources  that  the  Grantee  requested  to 
respond  to  support  an  incident. 

Operations  Plan  for  the  Fire 
Management  Assistance  Grant  Program. 
A  plan  that  the  State  develops,  in 
coordination  with  FEMA,  that  provides 


an  overview  of  the  State  and  local 
capabilities  and  identifies  when  the 
State  may  need  to  request  a  fire 
management  assistance  declaration, 
details  the  State's  process  for  requesting 
assistance,  and  outlines  the  grant's 
administration.  The  Operations  Plan 
will  assist  the  Associate  Director  in 
evaluating  a  State's  request  for  a  fire 
management  assistance  declaration. 

Pre-positioning.  Moving  existing  fire 
prevention  or  suppression  resources 
from  an  area  of  lower  fire  danger  to  one 
of  higher  fire  danger  in  anticipation  of 
an  increase  in  wildland  fire  activity. 
The  intent  of  pre-positioning  is  to 
prepare  for  a  likely  event  rather  than 
react  to  an  event. 

Principal  advisor.  An  individual 
appointed  by  the  Forest  Service.  United 
States  Department  of  Agriculture,  or 
Bureau  of  Land  Management. 
Department  of  the  Interior,  who  is 
responsible  for  providing  FEMA  with  a 
technical  assessment  of  the  fire  or  fire 
complex  for  which  a  State  is  requesting 
a  fire  management  assistance 
declaration. 

Project  worksheet.  FEMA  Form  90-91. 
which  identifies  actual  costs  incurred 
by  eligible  applicants  as  well  as 
quantitative  estimates  for  outstanding 
work  still  to  be  performed  as  a  result  of 
the  eligible  firefighting  activities. 

Public  assistance.  Supplementary 
Federal  assistance  provided  under  the 
Stafford  Act  to  State  and  local 
governments  or  certain  private, 
nonprofit  organizations  other  than 
assistance  for  the  direct  benefit  of 
individuals  and  families.  For  further 
information,  see  subparts  G  and  H  of  44 
CFR  part  206. 

Regional  Director.  A  director  of  a 
regional  office  of  FEMA,  or  his/her 
designated  representative. 

Stafford  Act.  The  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121  ef  seq. 

Subgrant.  An  award  of  financial 
assistance  under  a  grant  by  a  Grantee  to 
an  eligible  subgrantee. 

Subgrantee.  An  applicant  that  is 
awarded  a  subgrant  and  is  accountable 
to  the  Grantee  for  the  use  of  grant 
funding  provided. 

Threat  of  a  major  disaster.  The 
potential  impact  of  the  fire  or  fire 
complex  is  of  a  severity  and  magnitude 
that  would  result  in  a  presidential  major 
disaster  declaration  for  the  Public 
Assistance  program,  the  Individual 
Assistance  Program,  or  both. 

Uncontrolled  fire.  Any  fire  not  safely 
confined  to  predetermined  control  lines 
as  established  by  fire  suppression 
forces. 

We,  our,  us  mean  FEMA. 
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WiJdJand/urban  interface.  The 
geographical  meeting  point  of  two 
diverse  systems,  wildland  and  densely 
populated,  built  up  environment.  At 
this  interface,  structures  and  vegetation 
are  sufficiently  close  such  that  a  forest 
or  grassland  fire  could  spread  to 
structures  or  a  structure  fire  could  ignite 
vegetation. 

M204.4-204,20    [RMervml] 

SubfMTt  B— Dvciaratlon  Process 

f  204^1    Rre  nwnagwnent  asslstanc* 
ctoclaiiUuii  critarla. 

(a)  Determinations.  We  will  approve 
declarations  for  fire  management 
assistance  when  the  Associate  Director 
determines  that  a  fiie  or  fire  complex 
threatens  such  destruction  as  would 
constitute  a  major  disaster. 

(b)  Evaluation  criteria.  We  will 
evaluate  the  threat  posed  by  a  fire  or  fire 
complex  based  on  consideration  of  the 
foUowing  specific  criteria: 

(1)  Threat  to  lives  and  improved 
property,  including  threats  to  critical 
facilities/infrastructure,  and  critical 
watershed  areas; 

(2)  Availability  of  State  and  local 
firefighting  resoiuces; 

(3)  High  fire  danger  conditions,  as 
indicated  by  nationally  accepted  indices 
such  as  the  National  Fire  Danger  Ratings 
System; 

(4)  Potential  impact  on  environmental 
and  historic/cultural  resources;  and 

(5)  Potential  major  economic  impact. 

1204^    Submitting  ■  raquMt  for  a  fire 
managwiMnt  assManc*  declaration. 

(a)  Submission  of  request.  The 
Governor  of  a  State,  or  the  Governor's 
Authorized  Representative  (GAR),  may 
submit  a  request  for  a  fire  management 
assistance  declaration.  The  request  must 
be  submitted  while  the  fire  is  biiming 
uncontrolled  and  threatens  such 
destruction  as  would  constitute  a  major 
disaster.  The  request  must  be  submitted 
to  the  Regional  Director  and  should 
address  the  relevant  criteria  listed  in 
§204.21,  with  supporting 
documentation  that  contains  factual 
data  and  professional  estimates  on  the 
fire  or  fire  complex.  To  ensiue  that  we 
can  process  a  State's  request  for  a  fire 
management  assistance  declaration  as 
expeditiously  as  possible,  the  State 
should  transmit  the  request  by 
telephone,  promptly  followed  by 
written  documentation  (FEMA  Form 
90-58). 

(b)  State  Operations  Plan  for  the  Fire 
Management  Assistance  Progmm.  (1) 
General.  To  assist  us  in  evaluating  the 
State's  request  for  a  fire  management 
assistance  declaration  in  accordance 
with  the  provisions  of  this  part,  each 


State  must  develop  and  maintain  an 
Operations  Plan  for  the  Fire 
Management  Assistance  Grant  Program. 

(2)  Content  of  Plan.  The  Operations 
Plan  should  identify  when  the  State  will 
request  a  declaration  based  on  State  and 
local  capabilities.  We  expect  the 
following  components  to  be  specifically 
addressed  in  the  Operations  Plan: 

(i)  Identification  of  FEMA  and  State 
points  of  contact; 

(ii)  Identification  of  jurisdictional 
responsibility  for  fighting  fire; 

(iii)  Identincation  of  the  legislative 
authority  for  firefighting,  and 
compliance  with  the  laws  and 
provisions  applicable  to  the  Fire 
Management  Assistance  Grant  Program; 

(iv)  Total  State  firefighting  resources 
available  under  normal  conditions 
(using  historical  data),  specification  of 
staffing  requirements,  and  roles  and 
responsibilities; 

(v)  Examples  of  the  conditions  and 
situations  under  which  the  State  would 
expect  to  request  a  fire  management 
assistance  grant  and  details  of  the 
State's  process  for  requesting  assistance; 

(vi)  Mobilization  plan; 

(vii)  Hazard  mitigation  plan,  which 
among  other  things  identifies  land  and 
property  at  risk  from  fires  (see 
§  204.51(d)(2));  and 

(viii)  State  administrative  plan  for  fire 
management  assistance  grants  (see 
§  204.51(d)(1)). 

(3)  Development  and  distribution  of 
plan. 

(i)  The  Regional  Director's  staff  will 
work  with  the  State  to  develop  the 
Operations  Plan.  Once  complete,  the 
State  should  distribute  copies  of  the 
Operations  Plan  to  the  Regional 
Director,  who  will  forward  a  copy  to  the 
Associate  Director. 

(ii)  The  State  must  submit  an 
acceptable  Operations  Plan  within  six 
(6)  months  of  the  approval  of  its  first 
request  for  a  declaration.  We  may 
approve  declarations  requested  within 
this  six-month  period  based  on  the 
information  provided  in  the  State's 
request.  The  State  must  submit  an 
acceptable  Operations  Plan  before  it  can 
apply  for  a  grant  imder  this  part  204. 

(iii)  If  the  State  fails  to  develop  and 
submit  an  acceptable  Operations  Plan 
within  the  6-month  period  allowed,  the 
State  forfeits  the  opportimity  to  apply 
for  any  grants  under  declarations 
approved  within  that  6-month  period.  In 
addition,  we  will  deny  subsequent 
requests  for  declarations  luitil  such  a 
time  as  the  State  submits  an  acceptable 
Operations  Plan. 

(iv)  The  Operations  Plan  should  be 
reviewed  on  a  yearly  basis  and  updated 
as  necessary.  "The  Operations  Plan 
should  be  designed  so  that  State 


capabilities  and  resources  are  further 
enhanced  or  built-upon  to  better  meet 
the  needs  of  ciurent  and  future  wildfire 
firefighting  efforts.  States  may  not 
submit  Operations  Plans  that  effectively 
reduce  or  lower  capabilities  and 
resoiu'ces  firom  prior  year  levels. 

§  204.23    Processing  a  request  for  a  fire 
management  assistance  declaration. 

(a)  In  processing  a  request  for  a  fire 
management  assistance  declaration,  the 
Regional  Director,  in  coordination  with 
the  Principal  Advisor,  will  verify  the 
information  submitted  in  the  State's 
request.  T)rpically,  verification  is  based 
on  the  Principal  Advisor's  Assessment 
and  the  Regional  Sununary. 

(b)  The  Regional  Director  will  then 
forward  the  request  to  the  Associate 
Director  for  determination,  with  the 
Principal  Advisor's  Assessment  and  the 
Regional  Sununary. 

(1)  Principal  Advisor's  Assessment. 
The  Principal  Advisor,  at  the  request  of 
the  Regional  Director,  is  responsible  for 
providing  a  technical  assessment  of  the 
fire  or  fire  complex  for  which  the  State 
is  requesting  a  fire  management 
assistance  declaration. 

(2)  Regional  summary.  Upon 
obtaining  all  necessary  information  on 
the  fire  or  fire  complex  fi'om  the  State 
and  the  Principal  Advisor,  the  Regional 
Director  will  prepare  a  siunmary  report 
to  accompany  the  State's  request,  llie 
summary  should  include  a  discussion  of 
the  threat  of  a  major  disaster. 

1204.24    Determination  on  request  for  s 
fir*  management  assistance  decleration. 

The  Associate  Director  will  review  all 
information  submitted  in  the  State's 
request  along  with  the  Principal 
Advisor's  assessment  and  Regional 
summary  and  render  a  determination. 
When  possible,  the  Associate  Director 
will  evaluate  the  request  and  make  a 
determination  within  several  hours. 
Once  the  Associate  Director  makes  a 
determination,  the  Associate  Director 
will  promptly  notify  the  Regional 
Director,  "rhe  Regional  Director  will ' 
then  inform  the  State  of  the 
determination. 

§204.25    FEMA-Stateegreement  for  fire 
menegement  eesistancs  grant  pro^nm. 

At  the  beginning  of  each  calendar 
year,  the  Governor  and  the  Regional 
Director  will  enter  into  a  year-long 
FEMA-State  Agreement  for  the  Fire 
Management  Assistance  Grant  Program 
(Agreement).  The  State  must  have  a 
current  signed  Agreement  before 
receiving  Federal  funding  for  fire 
management  assistance  grants.  We  will 
provide  no  FEMA  funding  absent  a 
signed  Agreement.  The  parties  may  add 
properly  executed  amendments  to 
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modify  the  standing  Agreement 
throughout  the  year  when  needed  for 
program  changes  or  when  signatory 
parties  change. 

§  204.26    Appeal  of  fire  management 
assistance  declaration  denial. 

(a)  Submitting  an  appeal.  When  we 
deny  a  State's  request  for  a  fire 
management  assistance  declaration,  the 
Governor  or  GAR  may  appeal  the 
decision  in  writing  within  30  days  after 
the  date  of  the  letter  denying  the 
request.  The  State  should  submit  this 
one-time  request  for  reconsideration  in 
writing,  with  appropriate  additional 
information,  to  the  Associate  Director 
through  the  Regional  Director.  The 
Associate  Director  will  notify  the  State 
of  his/her  determination  on  the  appeal, 
in  writing,  within  90  days  of  the  receipt 
of  the  appeal  or  the  receipt  of  additional 
requested  information. 

(b)  Requesting  a  time-extension.  The 
Associate  Director  may  extend  the  30- 
day  period  provided  that  the  Governor 
or  the  GAR  submits  a  written  request  for 
such  an  extension  within  the  30-day 
period.  The  Associate  Director  will 
evaluate  the  need  for  an  extension  based 
on  the  reasons  cited  in  the  request  and 
either  approve  or  deny  the  request  for 
an  extension. 

§§204.27-204.40    [Reserved] 
Subpart  C— Eligibility 

§204.41    Eligible  applicants. 

(a)  The  following  entities  are  eligible 
to  apply  for  a  subgrant  under  an 
approved  fire  management  assistance 
grant: 

(1)  State  and  local  governments;  and 

(2)  Indian  tribes  or  authorized  tribal 
organizations  and  Alaska  Native  villages 
or  organizations,  but  not  Alaska  Native 
corporations,  the  ownership  of  which  is 
vested  in  private  individuals.  A  tribe  or 
Alaska  Native  village  may  apply  either 
to  the  State  or  directly  to  FEMA. 

(b)  Entities  that  are  not  eligible  to 
apply  for  a  subgrant  as  identified  in 
paragraph  (a)  of  this  section,  such  as 
privately  owned  entities  and  volunteer 
firefighting  organizations,  may  be 
reimbursed  through  a  contract  or 
compact  with  an  eligible  applicant  for 
eligible  costs  associated  with  the  fire  or 
fire  complex. 

(c)  Eligibility  is  contingent  upon  the 
findings  that  the  resources  were 
requested  by  the  Incident  Commander 
or  other  comparable  State  official. 

(d)  The  activities  performed  must  be 
the  legal  responsibility  of  the  applying 
entity,  required  as  the  result  of  the  fire 
or  fire  complex  for  which  a  fire 
management  assistance  declaration  was 


approved,  and  located  within  the 
declared  area. 

§204.42    Eligibls  COSU. 

(a)  General.  (1)  All  eligible  work  and 
related  costs  must  be  associated  with 
the  incident  period  of  a  declared  fire. 

(2)  Before  obligating  Federal  funds  the 
Regional  Director  must  review  and 
approve  the  initial  grant  application, 
along  with  project  worksheets  submitted 
with  the  application  and  any 
subsequent  amendments  to  the 
application. 

(3)  Federal  funds  will  be  awarded  to 
subgrantees  in  accordance  with  State 
law  and  procedure  and  in  compliance 
with  44  CFR  part  13. 

(b)  Equipment  and  supplies.  Personal 
comfort  and  safety  items  normally 
provided  by  the  State  imder  field 
conditions  for  firefighter  health  and 
safety,  including: 

(1)  Firefighting  supplies,  tools, 
materials,  expended  or  lost,  to  the 
extent  not  covered  by  reasonable 
insurance,  will  be  reimbursed  based  on 
the  cost  to  replace  new  comparable 
items.  (Examples:  shovels,  fire  boots, 
and  retardant). 

(2)  Operation  and  maintenance  costs 
of  publicly  owned,  contracted,  rented, 
or  volunteered  equipment  used  in 
eligible  firefighting  activities. 

(3)  Use  of  U.S.  Government-owned 
equipment  based  on  reasonable  costs  as 
billed  by  the  Federal  agency  and  paid  by 
the  State.  (Noteronly  direct  costs  for  use 
of  Federal  Excess  Personal  Property 
(FEPP)  vehicles  and  equipment  on  loan 
to  State  Forestry  and  local  cooperators 
may  be  eligible). 

(4)  Repair  of  equipment  damaged  in 
fire  suppression  activities,  to  the  extent 
not  covered  by  reasonable  insiu*ance, 
may  be  funded  based  on  reasonable 
State  equipment  rates  or  FEMA 
equipment  rates,  whichever  are  lower. 

(5)  Replacement  of  equipment  lost  or 
destroyed  in  fire  suppression  activities, 
to  the  extent  not  covered  by  reasonable 
insurance,  will  be  based  on  the  actual 
depreciated  value  of  the  equipment. 

(b)  Labor  costs.  (1)  Federal  funding 
under  the  fire  management  assistance 
grant  for  labor  costs  may  be  provided 
for: 

(i)  Overtime  for  permanent  or 
reassigned  state  and  local  employees. 

(ii)  Regular  time  and  overtime  for 
temporary  and  contract  employees  hired 
to  perform  fire  related  activities. 

(2)  The  straight  or  regular  time 
salaries  and  benefits  of  a  subgrantee's 
permanently  employed  personnel  (for 
example,  firefighters)  are  not  eligible  in 
calculating  the  costs  of  eligible  work 
under  sections  403  and  420  of  the 
Stafford  Act. 


(c)  Travel  and  per  diem  costs.  Travel 
and  per  diem  of  employees  who  are 
providing  services  directly  associated 
with  eligible  fire  related  activities  may 
be  eligible.  This  includes: 

(1)  Expenses  to  provide  field  camps 
and  meals  when  made  available  in  place 
of  per  diem;  as  well  as 

(2)  Travel  and  per  diem  expenses 
incurred  by  the  Principal  Advisor  east 
of  the  Mississippi  River  and  in  Texas. 

(d)  Pre-positioning  costs.  The  actual 
costs  of  pre-positioning  Federal 
resources  for  up  to  two  weeks  before  the 
declaration  may  be  eligible  when  those 
resources  are  used  in  response  to  a 
declared  fire  at  the  Incident 
Commander's  request.  For  extraordinarv 
fire  events,  the  Regional  Director  may 
authorize  funding  for  the  actual  cost  of 
pre-positioning  out-of-State  and 
international  resources,  in  addition  to 
Federal  resources,  for  up  to  30  days 
before  the  declaration,  when  those 
resources  were  used  on  the  declared  fire 
at  the  Incident  Commander's  request. 

(e)  Emergency  work.  We  may 
authorize  the  use  of  section  403, 
Essential  Assistance,  under  an  approved 
fire  management  assistance  grant  when 
directly  related  to  the  mitigation, 
management,  and  control  of  the 
declared  fire.  Essential  assistance 
activities  that  may  be  eligible  include 
police  barricading  and  traffic  control, 
extraordinary  emergency  operations 
center  expenses,  evacuations  and 
sheltering,  search  and  rescue,  arson 
investigation  teams,  public  information, 
and  the  limited  removal  of  trees  that 
pose  a  threat  to  the  general  public. 

(f)  Repair  of  damage  caused  by 
firefighting  activities.  Repair  of  damage 
caused  by  eligible  firefighting  activities 
listed  in  this  subpart  involves  short  term 
actions  to  repair  and  rehabilitate 
damage  to  lands,  resources,  and 
facilities  directly  caused  by  the 
wildland  fire  suppression  effort  or 
activities.  This  includes  bulldozer  lines, 
camps,  and  staging  areas;  damaged 
facilities  (fences,  buildings,  bridges, 
etc.),  handlines,  roads,  etc.  This  work 
should  be  complete  before 
demobilization,  or  as  soon  thereafter  as 
practicable.  Damage  caused  by  backfires 
and  burnouts  to  stop  fire  spread  falls 
under  fire  damage  restoration  and  does 
not  qualify  as  damage  caused  by 
firefighting  activities. 

(g)  Mobilization  and  demobilization. 
Costs  for  mobilization  to,  and 
demobilization  from,  a  fire  or  fire 
complex  may  be  eligible  for 
reimbursement.  Demobilization  may  be 
claimed  at  a  delayed  date  if  deployment 
involved  one  or  more  approved  events. 
If  claiming  mobilization  and 
demobilization  charges  at  a  delayed 
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date,  such  charges  must  be  claimed 
against  the  first  declared  fire  or  fire 
complex. 

(h)  Fires  on  co-mingled  Federal/State 
lands.  Reasonable  costs  for  the 
mitigation,  management,  and  control  of 
a  fire  or  fire  complex  burning  on  Federal 
land  may  be  eligible  in  cases  where  the 
State  has  a  responsibility  for 
suppression  activities  under  an 
agreement  to  perform  such  action  on  a 
non-reimbursable  basis.  (This  provision 
is  an  exception  to  normal  FEMA  policy 
under  the  Act  and  is  intended  to 
accommodate  only  those  rare  instances 
that  involve  State  firefighting  on  a 
Stafford  Act  section  420  fire  incident 
involving  co-mingled  Federal/State  and 
privately-owned  forest  or  grassland.) 

1204.43    IneligibI*  costs. 

Costs  not  directly  associated  with  the 
incident  period  are  ineligible.  The 
exception  to  this  item  involves  costs 
associated  with  eligible  pre-positioning. 
mobilization  and  demobilization 
activities,  and  grant  administrative 
requirements,  which  are  directly  related 
to  the  approved  fire  management 
assistance  grant.  Additional  ineligible 
costs  include: 

(a)  Costs  incurred  in  the  mitigation, 
management,  and  control  of  undeclared 
fires; 

(b)  Costs  related  to  plaiming, 
presuppression  (i.e..  cutting  fire-breaks 
without  the  presence  of  an  imminent 
threat,  training,  road  widening,  and 
other  similar  activities),  and  recovery 
(i.e.,  land  rehabilitation  activities,  such 
as  seeding,  planting  operations,  and 
erosion  control,  or  the  salvage  of  timber 
and  other  materials,  and  restoration  of 
facilities  damaged  by  fire); 

(c)  Regular  time  costs  for  permanent 
or  reassigned  employees  of  the 
applicant;  | 

(d)  Costs  for  mitigation,  management, 
and  control  of  a  fire  on  co-mingled 
Federal  land  when  such  costs  are 
reimbursable  to  the  State  by  a  Federal 
agency  under  another  statute  (See  44 
CFR  part  151); 

(e)  Fires  fought  on  Federal  land  are 
generally  the  responsibility  of  the 
Federal  Agency  that  owns  or  manages 
the  land.  Costs  incurred  while  fighting 
fires  on  federally  owned  land  are  not 
eligible  imder  the  Fire  Management 
Assistance  Grant  Program  except  as 
noted  in  §  204.42(i). 


§§204.44-204.50    [Reserved] 


Subf»art  D— Application  Procedures 

§204.51    Application  and  approval 
procedures  for  a  fire  management 
assistance  grant. 

(a)  Preparing  and  submitting  an 
application.  (1)  After  the  approval  of  a 
fire  management  assistance  declaration, 
the  State  may  submit  an  application 
package  for  a  grant  to  the  Regional 
Director.  The  application  package  must 
include  the  SF  424  and  FEMA  Form  20- 
16a,  as  well  as  supporting 
documentation  for  the  budget. 

(2)  The  State  should  submit  its 
application  within  nine  months  of  the 
declaration.  Upon  the  request  of  the 
State,  the  Regional  Director  may  grant 
an  extension  for  up  to  3  months.  The 
State's  request  must  include  a 
justification  for  the  extension. 

(b)  Fire  Cost  Threshold.  (1)  We  will 
approve  the  initial  grant  award  to  the 
State  when  we  determine  that  the 
State's  application  demonstrates  that  the 
total  eligible  costs  for  a  declared  fire 
meet  or  exceed  the  fire  cost  threshold. 
The  fire  cost  threshold  for  a  State  is  the 
greater  of  the  following: 

(i)  $100,000;  or 

(ii)  five  percent  of  $1.04  per  capita  of 
the  State  population,  adjusted 
periodically  for  inflation  using  the 
Consumer  Price  Index  for  All  Urban 
Consumers  published  annually  by  the 
Department  of  Labor. 

(2)  States  must  document  the  total 
eligible  costs  for  a  declared  fire  on 
project  worksheets,  which  they  must 
submit  with  the  grant  award 
application. 

(3)  We  will  not  consider  the  costs  of 
pre-positioning  resources  for  the 
piu-poses  of  determining  whether  the 
application  meets  the  fire  cost 
threshold. 

(4)  When  the  State's  total  eligible 
costs  associated  with  the  fire 
management  assistance  declaration  meet 
or  exceed  the  fire  cost  threshold  eligible 
costs  vvill  be  cost  shared  in  accordance 
with  §204.61. 

(c)  Approval  of  the  grant  award.  The 
Regional  Director  has  45  days  from 
receipt  the  State's  grant  application  or 
an  amendment  to  the  State's  grant 
application,  including  attached 
supporting  project  worksheet(s),  to 
review  and  approve  or  deny  the  grant 
application  or  amendment;  or  to  notify 
the  Grantee  of  a  delay  in  processing 
funding. 

(d)  Obligation  of  the  Grant.  Before  we 
approve  a  grant  award,  the  Grantee  must 
submit  a  State  Administrative  Plan  and 
a  Hazard  Mitigation  Plan  to  the  Regional 
Director  for  review  and  approval.  Once 


approved,  the  Grantee  must  incorporate 
these  plans  into  the  State  Operations 
Plan  for  the  Fire  Management 
Assistance  Program  under  §  204.22 
(b)(2){viii). 

(1)  State  administrative  plan.  (i)The 
State  shall  develop  an  Administrative 
Plan  (or  have  a  current  Administrative 
Plan  on  file  with  FEMA)  that  describes 
the  procedures  for  the  administration  of 
the  Fire  Management  Assistance  Grant 
Program.  The  Plan  shall  include,  at  a 
minimum,  the  items  listed  below: 

(A)  The  designation  of  the  State 
agency  or  agencies  which  will  have 
responsibility  for  program 
administration. 

(B)  The  identification  of  staffing 
functions  for  the  Fire  Management 
Assistance  Program,  the  sources  of  staff 
to  fill  these  functions,  and  the 
management  and  oversight 
responsibilities  of  each. 

(C)  The  procedures  for: 

(1)  Notifying  potential  applicants  of 
the  availability  of  the  program; 

(2)  Assisting  FEMA  in  determining 
applicant  eligibility; 

(3)  Submitting  and  reviewing  subgrant 
applications; 

(4)  Processing  pajrment  for  subgrants; 

(5)  Submitting,  reviewing,  and 
accepting  subgrant  performance  and 
financial  reports; 

(6)  Monitoring,  close-out,  and  audit 
and  reconciliation  of  subgrants; 

(7)  Recovering  funds  for  disallowed 
costs; 

(8)  Processing  appeal  requests  and 
requests  for  time  extensions;  and 

(9)  Providing  technical  assistance  to 
applicants  and  subgrant  recipients, 
including  briefings  for  potential 
applicants  and  materials  on  the 
application  procedures,  program 
eligibility  guidance  and  program 
deadlines. 

(ii)  As  with  the  development  of  the 
State  Operations  Plan  for  the  Fire 
Management  Assistance  Program,  the 
Grantee  may  request  the  RD  to  provide 
technical  assistance  in  the  preparation 
of  the  State  Administrative  Plan. 

(2)  Hazard  Mitigation  Plan.  As  a 
requirement  of  receiving  funding  imder 
a  fire  management  assistance  grant  a 
State  or  tribal  organization,  acting  as 
Grantee,  must: 

(i)  Develop  a  Hazard  Mitigation  Plan 
in  accordance  with  44  CFR  part  206, 
subpart  M,  that  addresses  wildfire  risks 
and  mitigation  measures;  or 

(ii)  Incorporate  wildfire  mitigation 
into  the  existing  Hazard  Mitigation  Plan 
developed  and  approved  imder  44  CFR 
part  206,  subpart  M  that  also  addresses 
wildfire  risk  and  contains  a  wildfire 
mitigation  strategy  and  related 
mitigation  initiatives. 
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§  204.52    Application  and  approval 
proceduras  for  a  sul)grant  under  a  fire 
management  assistanca  grant. 

(a)  Request  for  Fire  Management 
Assistance.  (1)  State,  local,  and  tribal 
governments  interested  in  applying  for 
subgrants  under  an  approved  fire 
management  assistance  grant  must 
submit  a  Request  for  Fire  Management 
Assistance  to  the  Grantee  in  accordance 
with  State  procedures  and  within 
timelines  set  by  the  Grantee,  but  no 
longer  than  30  days  after  the  date  of  the 
declaration. 

(2)  The  Grantee  will  review  and 
approve  the  Request  in  accordance  with 
§  204.41,  and  forward  the  Request  to  the 
Regional  Director  for  final  review  and 
approval. 

(3)  The  Regional  Director  will  approve 
or  deny  the  request  based  on  the 
eligibility  requirements  outlined  in 

§  204.41,  Eligible  applicants. 

(b)  Preparing  a  project  worksheet. 
Once  the  Regional  Director  approves  an 
applicant's  Request  for  Fire 
Management  Assistance,  the  Regional 
Director's  staff  may  begin  to  work  with 
the  Principal  Advisor  and  the  Grantee 
and  local  staff  to  prepare  Project 
Worksheets  (FEMA  Form  90-91).  The 
State  will  be  the  primary  contact  for 
transactions  with  and  on  behalf  of  the 
applicant. 

(c)  Submitting  a  project  worksheet.  (1) 
Applicants  should  submit  all  Project 
Worksheets  through  the  Grantee  for 
approval  and  transmittal  to  the  Regional 
Director  as  amendments  to  the  State's 
application. 

(2)  The  Grantee  will  determine  the 
deadline  for  an  applicant  to  submit 
completed  Project  Worksheets,  but  the 
deadline  must  be  no  later  than  six 
months  fivm  the  date  of  the  declaration. 

(3)  At  the  request  of  the  Grantee,  the 
Regional  Director  may  grant  an 
extension  of  up  to  three  months.  The 
Grantee  must  include  a  justification  in 
its  request  for  an  extension. 

(4)  $1,000  project  worksheet 
minimum.  When  the  costs  reported  are 
less  than  $1,000,  that  work  is  not 
eligible  and  we  will  not  approve  that 
Project  Worksheet. 

f  204^    Certifying  costs  and  payments. 

(a)  The  Grantee  must  certify  that  all 
costs  reported  on  applicant  project 
worksheets  were  incurred  for  work  that 
was  performed  in  compliance  with 
FEMA  law,  regulation,  policy  and 
guidance  applicable  to  the  Fire 
Management  Assistance  Grant  Program, 
as  weU  as  with  the  terms  and  conditions 
outlined  for  the  administration  of  the 
grant  in  the  FEMA-State  Agreement  for 
the  Fire  Management  Assistance  Grant 
Program. 


(b)  Advancement/Reimbursement  for 
State  grant  costs  will  be: 

(1)  Processed  through  the  U.S. 
Department  of  Health  and  Human 
Services  SMARTUNK  system;  and 

(2)  In  compliance  with  44  CFR  13.21 
and  31  CFR  part  205. 

§204.54    Appeal  of  cost  and  eligibility 
determinations. 

Applicants  may  appeal  any  cost  or 
eligibility  determination  FEMA  makes 
related  to  a  fire  management  assistance 
grant  through  a  two  level  appeal 
process. 

(a)  Fjrs^  level  appeal.  Applicants 
should  submit  the  first  level  appeal 
through  the  State  to  the  Regional 
Director,  in  writing,  within  60  days  after 
a  receipt  of  notice  of  the  action  being 
appealed.  The  Regional  Director  will 
notify  the  State  of  the  decision  in 
writing  within  90  days  of  the  receipt  of 
the  appeal  or  the  receipt  of  additional 
reouested  information. 

(d)  Second  level  appeal.  Applicants 
should  submit  the  second  level  appeal 
to  the  Associate  Director  through  the 
State  and  Regional  Director,  in  writing, 
within  60  days  of  receipt  of  the  Regional 
Director's  denial.  The  Associate  Director 
will  notify  the  State  of  the  decision  in 
writing  within  90  days  of  the  receipt  of 
the  appeal  or  the  receipt  of  additional 
requested  information.  The  decision  of 
the  Associate  Director  is  the  final 
decision  for  the  Agency. 

(c)  Technical  aavice.  In  appeals 
involving  highly  technical  issues,  the 
Associate  Director  or  Regional  Director 
may,  in  his  or  her  discretion,  submit  the 
appeal  to  an  independent  scientific  or 
tedmical  individual(s)  who  may 
provide  subject  matter  expertise.  The 
period  for  this  technical  review  may  be 
in  addition  to  other  allotted  time 
periods.  Within  90  days  of  the  receipt  of 
the  report,  the  Regional  Director  or 
Associate  Director  will  notify  the 
Grantee  in  vmting  of  the  disposition  of 
the  appeal. 

§§204.55-204.60    [Reserved] 
Subpart  E— Grant  Administration 

§204.61    Cost  share. 

(a)  All  fire  management  assistance 
grants  are  subject  to  a  cost  share.  The 
Federal  cost  share  for  fire  management 
assistance  grants  is  seventy-five  percent 
(75%).  However,  for  extraordinary  fire 
events,  the  Associate  Director  may 
increase  the  Federal  cost  to  ninety 
percent  (90%)  whenever  actual  Federal 
obligations  under  this  part,  excluding 
FEMA  administrative  costs,  meet  or 
exceed  a  qualifying  threshold  as  defined 
in  44  CFR  206.47(b).  As  stated  in 
§  204.25,  provisions  for  the  cost  share 


will  be  outlined  in  the  terms  and 
conditions  of  the  FEMA  State 
Agreement  for  Fire  Management 
Assistance. 

(b)  In  making  a  determination  to 
adjust  the  Federal  cost  share  to  90 
percent,  the  Associate  Director  will  take 
into  consideration  the  impact  of 
declared  fires  in  the  State  during  the 
calendar  year. 

§  204.62    Duplication  of  programs. 

(a)  Duplication  of  benefits.  We 
provide  supplementary  assistance  under 
the  Stafford  Act,  which  generally  may 
not  duplicate  benefits  received  by  or 
available  to  the  applicant  horn 
insurance,  other  assistance  programs, 
legal  awards,  or  any  other  source  to 
address  the  same  purpose.  An  applicant 
must  notify  us  of  all  benefits  that  it 
receives  or  anticipates  from  other 
sources  for  the  same  purpose,  and  must 
seek  all  such  benefits  available  to  them. 
We  will  reduce  the  grant  by  the  amounts 
available  for  the  same  purpose  from 
another  source.  We  may  provide 
assistance  under  this  part  when  other 
benefits  are  available  to  an  applicant, 
but  the  applicant  will  be  liable  to  us  for 
any  duplicative  amounts  that  it  receives 
or  has  available  to  it  from  other  sources, 
and  must  repay  us  for  such  amounts. 

(b)  Duplication  of  programs.  We  will 
not  provide  assistance  imder  this  Part 
for  activities  for  which  another  Federal 
agency  has  more  specific  or  primary 
authority  to  provide  assistance  for  the 
same  purpose.  We  may  disallow  or 
recoup  amounts  that  fall  within  another 
Federal  agency's  authority.  We  may 
provide  assistance  under  this  part,  but 
the  applicant  must  agree  to  seek 
assistance  firom  the  appropriate  Federal 
agency  and  to  repay  us  for  amounts  that 
are  within  another  Agency's  authority. 

(c)  Negligence.  We  will  provide  no 
assistance  to  an  applicant  for  costs 
attributable  to  applicant's  own 
negligence.  If  the  applicant  suspects 
negligence  by  a  third  party  for  causing 
a  condition  for  which  we  made 
assistance  available  under  this  part,  the 
applicant  is  responsible  for  taking  all 
reasonable  steps  to  recover  all  costs 
attributable  to  the  negligence  of  the 
third  party.  We  generally  consider  such 
amounts  to  be  duplicated  benefits 
available  to  the  grantee  or  subgrantee, 
and  will  treat  them  consistent  with 
paragraph  (a)  of  this  section. 

§204.63    Allowabia  costs. 

(a)  44  CFR  13.22  establishes  general 
policies  for  determining  allowable  costs. 

(b)  We  will  reimburse  direct  costs  for 
the  administration  of  a  fire  management 
assistance  grant  under  44  CFR  part  13. 
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(c)  We  will  reimburse  indirect  costs 
for  the  adniinistration  of  a  fire 
management  assistance  grant  in 
compliance  with  the  Grantee's  approved 
indirect  cost  rate  under  0MB  Circular 
A-87,  or,  at  our  option,  as  management 
costs  imder  section  324  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act. 

S  204.64    Reporting  and  audit 
raquiranwnts. 

(a)  Reporting.  Within  90-days  of  the 
Performance  Period  expiration  date,  the 
State  shall  submit  a  final: 

(1)  Financial  Status  Report  (FEMA 
Form  20-10),  which  reports  all  costs 
incurred  within  the  incident  period  and 
all  administrative  costs  incurred  within 
the  performance  pniod;  and 

(2)  Performance  period,  which 
certifies  that  only  costs  approved  in  the 
application  received  reimbursement  for 
costs  identified  in  the  subgrant 
application. 

Cb)  Audit.  (1)  Audits  will  be 
performed,  for  both  the  Grantee  and  the 
subgrantees,  under  44  CFR  13.26  or 
OKffl  Circular  A-133,  as  appropriate. 

(2}  FEMA  may  elect  to  conduct  a 
program-specific  Federal  audit  on  the 
Fire  Management  Assistance  Grant  or  a 
subgrant. 

Dated:  July  25,  2001. 
Michael  D.  Brown, 

Genera]  Counsel. 

[FR  Doc.  01-19011  Filed  7-31-01;  8:45  am] 

BtUMG  CODE  a71«-(a-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  ■ 

[DA  01-1769,  MM  Ooclwt  No.  01-163,  RM- 
10134] 

Digital  Televiaion  Broadcast  Service; 
Bozeman,  MT 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Montana  State  University,  licensee  of 
noncommercial  station  KUSM(TV), 
NTSC  channel  *9,  Bozeman.  Montana, 
requesting  the  substitution  of  DTV 
channel  '8  for  station  KUSM(TV)'s 
assigned  DTV  channel  *20.  DTV 
Chaimel  *8  can  be  allotted  to  Bozeman, 
Montana,  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (45-40-24  N.  and 
110-52-02  W.).  As  requested,  we 


propose  to  allot  DTV  Channel  *8  to 
Bozeman  with  a  power  of  160.0  and  a 
height  above  average  terrain  (HAAT)  of 
305  meters.  However,  since  the 
community  of  Bozeman  is  located 
within  400  kilometers  of  the  U.S.- 
Canadian border,  concurrence  by  the 
Canadian  government  must  be  obtained 
for  this  proposal. 

DATES:  Comments  must  be  filed  on  or 
before  September  17.  2001,  and  reply 
comments  on  or.before  October  2,  2001. 

ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street,  SW., 
Room  TW  A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Scott  Patrick, 
Dow,  Lohnes  &  Albertson,  1200  New 
Hampshire  Avenue,  NW.,  Suite  800, 
Washington.  DC  20036-6802. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blimienthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-163,  adopted  July  24,  2001,  and 
released  July  27,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piirchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 


PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and    . 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Montana  is  amended  by  removing  DTV 
Channel  *20  and  adding  DTV  Channel 
*8  at  Bozeman. 

Federal  Communications  Commission. 

BarlMU-a  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-19145  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  e712-01-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1768,  MM  Doclwt  No.  01-162,  RM- 
10183] 

Digital  Television  Broadcast  Service; 
Cocoa,  FL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Good 
Like  Broadcasting,  Inc.  licensee  of 
station  WTGI^TV,  NTSC  channel  52, 
Cocoa,  Florida,  requesting  the 
substitution  of  DTV  53  for  DTV  channel 
51.  DTV  channel  53c  can  be  allotted  to 
Cocoa,  Florida,  in  compliance  with  the 
principal  conunimity  coverage 
requirements  of  §  73.625(a)  at  reference 
coordinates  (28-35-12  N.  and  81-04-58 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  53c  to  Cocoa  with  a  power 
of  13.0  and  a  height  above  average 
terrain  (HAAT)  of  514  meters. 
DATES:  Comments  must  be  filed  on  or 
before  September  17,  2001,  and  reply 
comments  on  or  before  October  2,  2001. 
ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Sally  A. 
Buckman,  Leventhal,  Senter  &  Lerman 
PLLC,  Suite  600,  2000  K  Street,  NW, 
Washington,  DC  20006-1809  (Counsel 
for  Good  Life  Broadcasting,  Inc.). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blimienthal,  Mass  Media  Bureau,  (202) 
418-1600. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-162,  adopted  July  24,  2001,  and 
released  July  27.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  cop)dng  during 
normal  business  hours  in  the  FCC 
Reference  Center.  445  12th  Street.  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Florida  is  amended  by  removing  DTV 
Channel  51  and  adding  DTV  Channel 
53c  at  Cocoa. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-19144  Filed  7-31-01;  8:45  am) 

BILUNG  CODE  S712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1767,  MM  Docket  No.  01-161,  RM- 
10181] 

Digital  Television  Broadcast  Service; 
Victoria.  TX 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Surtsey 
Productions,  Inc.,  licensee  of  station 
KVCT-TV,  Victoria,  Texas,  requesting 
the  substitution  of  DTV  channel  11  for 
station  KVCT-TV's  assigned  DTV 
chaimel  34.  DTV  Channel  11  can  be 
allotted  to  Victoria,  Texas,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (28-50-26  N.  and  97-07-47 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  11  to  Victoria  with  a 
power  of  18.0  and  a  height  above 
average  terrain  (HAAT)  of  311  meters. 
However,  since  the  community  of 
Victoria  is  located  within  275 
kilometers  of  the  U.S.-Mexican  border, 
concurrence  by  the  Mexican 
government  must  be  obtained  for  this 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  September  17,  2001,  and  reply 
comments  on  or  before  October  2.  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Harry  F.  Cole, 
Bechtel  &  Cole,  1901  L  Street,  NW., 
Suite  250,  Washington,  DC  20036 
(Counsel  for  Surtsey  Productions,  Inc.). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-161,  adopted  July  24, 2001, and 
released  July  27,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copjring  during 


normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street.  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services. 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulator)' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.v 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  3.34.  and 
336. 

$73,622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Texas  is  amended  by  removing  DTV 
Channel  34  and  adding  DTV  Channel  11 
at  Victoria. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief  Video  Sen'ices  Division.  Mass  Media 

Bureau. 

[FR  Doc.  01-19143  Filed  7-31-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


Forest  Service 


I 


Big  Hole  Tlmt)er  Ssle;  Ceribou-Targhee 
National  Forest,  Teton  County,  ID 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement 
(EIS)  to  document  the  analysis  and 
disclose  the  environmental  impacts  of  a 
proposed  timber  sale  and  road 
reconstruction  on  the  east  side  of  the 
Big  Hole  Mountains. 

The  Teton  Basin  Ranger  District  is 
proposing  to  cut  timber  and  reconstruct 
five  roads  on  the  east  side  of  the  Big 
Hole  Mountain.  A  portion  of  this 
proposal  is  in  the  Gams  Moimtain 
Roadless  Area.  The  proposed  timber 
sale  would  remove  small  diameter  and 
disease  infested  Douglas  fir,  lodgepole 
pine  and  subalpine  hi  in  areas  north  of 
Packsaddle  Creek,  and  between 
Henderson  and  Grove  Creeks.  Conifers 
would  be  removed  from  aspen  and 
matiue  aspen  would  be  cut  to  regenerate 
seedlings.  This  would  be  done  to 
decrease  fuel  loads,  provide  products  to 
the  public  and  increase  resiliency  across 
the  forested  vegetation.  Road 
reconstruction  would  occur  on  Forest 
classified  roads  508,  543,  544,  546  and 
237.  This  would  reduce  impacts  of 
roads  to  streams  and  fisheries. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  analysis  should  be  received  by 
September  17,  2001. 

ADDRESSES:  Send  written  comments  to 
Teton  Basin  Ranger  District,  Attn:  Liz 
Davy,  P.O.  Box  777,  Driggs,  ID  83422. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to  Liz 
Davy,  Teton  Basin  Ranger  District, 


Caribou-Targhee  National  Forest,  phone: 
(208) 354-2312. 

SUPPLEMENTARY  INFORMATION:  A 

watershed  analysis  determined  desired 
future  conditions  (DFC)  for  forested 
vegetation  and  roads.  The  DFC  for 
forested  vegetation  is  to  maintain 
conifers  within  serai  stages  of  20 
percent  seedling/sapling/grass  and  80 
percent  young  to  old  forest.  Aspen 
would  be  maintained  with  a  diversity  of 
age  classes  at  levels  of  10  to  30  percent 
seedling/sapling/brush,  10  to  30  percent 
young  vegetation,  20  to  40  percent 
mature  forest  and  20  to  40  percent  old 
forest.  Currently  serai  stages  of  conifers 
are  3  percent  seedling  and  97  percent 
young  to  old  forest.  Aspen's  current 
serai  stages  are  1  percent  seedling  and 
99  percent  mature  to  old  forest.  This 
proposal  would  move  the  trend  in 
forested  vegetation  closer  to  DFC. 

The  DFC  for  roads  is  to  minimize 
requirements  for  maintenance  and 
construction.  Re-engineering  the  five 
roads  would  allow  for  future 
maintenance  and  decrease  sediment 
input  to  cutthroat  trout  streams. 

The  decision  to  be  made  is  whether  to 
cut  the  timber  and  if  so,  where  and 
under  what  conditions.  The  decision 
would  also  consider  whether  to 
reconstruct  the  classified  roads.  Public 
scoping  will  be  completed  through 
letters  and  news  releases. 

Preliminary  issues  identified  are: 

(1)  Impacts  of  road  reconstruction  and 
timber  cutting  on  roadless 
characteristics. 

(2)  Impacts  on  wildlife  in  the  timber 
sale  areas. 

(3)  Impacts  on  water  quality  and 
fisheries  in  the  timber  sale  areas. 

(4)  The  effects  on  threatened, 
endangered  and  sensitive  species  from 
removing  mature  forest  vegetation  and 
reconstructing  roads. 

(5)  The  effects  on  old  growth  from 
removal  of  mature  timber. 

Other  issues  may  be  identified  during 
the  scooping  period.  Written 
suggestions  and  comments  are  invited 
on  the  issues  related  to  the  proposal  and 
the  area  being  analyzed.  Information 
received  will  be  used  in  the  preparation 
of  the  Draft  EIS  and  Final  EIS.  For  most 
effective  use,  comments  should  be 
submitted  to  the  Forest  Service  within 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

The  Forest  Service  is  the  lead  agency. 
The  Forest  Service  estimates  the  draft 


EIS  will  be  filed  in  May  2002  and  the 
final  EIS  will  be  filed  in  September 
2002.  The  Responsible  Official  is  Jerry 
B.  Reese,  Forest  Supervisor,  Caribou- 
Targhee  National  Forest. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered:  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  imder 
36  CFR  parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27  (d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  10  days. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  this  time.  To  be 
most  helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed. 
(See  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procediu'al  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviews  of  draft 
environmental  impact  statements  must 
structiu'e  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  MUX:,  435  U.S.  519,  553 
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(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Model,  (9th  Circuit,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
area  made  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final. 

Dated:  July  23,  2001. 
Jerry  B.  Reese, 

Forest  Supervisor. 

[PR  Doc.  01-19152  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COIMIMERCE 

Foreign-Trade  Zones  Board 

[Docket  33-2001] 

Foreign-Trade  Zone  40— Cleveland, 
OH,  Area  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board),  by  the  Cleveland-Cuyahoga 
Coimty  Port  Authority,  grantee  of 
Foreign-Trade  Zone  40,  requesting 
authority  to  expand  its  zone  inJhe 
Cleveland,  Ohio,  area,  within  the 
Cleveland  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  July  24,  2001. 

FTZ  40  was  approved  on  September 
29, 1978  (Board  Order  135, 43  FR  46886, 
10/11/78)  and  expanded  in  June  1982 
(Board  Order  194,  47  FR  27579,  6/25/ 
82);  April  1992  (Board  Order  574,  57  FR 
13694, 4/17/92);  February  1997  (Board 
Order  870,  62  FR  7750,  2/20/97;  and, 
June  1999  (Board  Order  1040,  64  FR 
33242,  6/22/99).  The  general-purpose 
zone  project  currently  consists  of  the 
following  sites  in  the  Cleveland.  Ohio, 
area:  Site  1  (94  acres) — ^Port  of  Cleveland 
complex  on  Lake  Erie  at  the  mouth  of 
the  Cuyahoga  River,  Cleveland;  Site  2 
(175  acres)-— the  IX  Center  (formerly  the 
"Cleveland  Tank  Plant"),  in  Brook  Park, 
adjacent  to  the  Cleveland  Hopkins 


International  Airport;  Site  3  (1,900 
acres) — Cleveland  Hopkins  International 
Airport  complex;  Site  4  (450  acres) — 
Burke  Lakefront  Airport,  1501  North 
Marginal  Road,  Cleveland;  Site  5  (276 
acres) — ^Emerald  Valley  Business  Park, 
Cochran  Road  and  Beaver  Meadow 
Parkway .Glenwillow;  Site  6  (30  acres) — 
Collinwood  site,  South  Waterloo  (South 
Marginal)  Road  and  East  152nd  Street, 
Cleveland;  Site  7{A7  acres) — Water 
Tower  Industrial  Park,  Coit  Road  and 
East  140th  Street,  Cleveland;  Site  8  (83 
acres) — Strongsville  Industrial  Park, 
Royalton  Road  (State  Route  82), 
Strongsville;  and.  Temporary  Site  9(13 
acres)— -East  40th  Street  between  Kelley 
&  Perkins  Avenues  (3830  Kelley 
Avenue),  Cleveland. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  on  a  permanent  basis 
the  area  within  Temporary  Site  9 
(expires  12/31/02)  and  to  include  an 
additional  site — ^Proposed  Site  10. 
Temporary  Site  9,  owned  by  the  PUBCO 
Corporation,  involves  an  inner-city 
business  park.  Proposed  Site  10  [15 
acres) — involves  the  Frane  Properties 
Industrial  Park,  2399  Forman  Road, 
Morgan  Township,  Ashtabula  County. 
The  site  served  as  a  former  ammunitions 
manufacturing  and  distribution  facilities 
of  the  Smith  &  Wesson  Corporation  and 
is  being  developed  as  a  business  park/ 
campus  FTZ.  The  site  is  owned  by 
Frane  Properties  LLC.  The  application 
also  includes  a  request  to  restore  22 
acres  at  Site  5  (new  total  298).  No 
specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  1,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  October  15,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 


for  public  inspection  at  each  of  the 
following  locations:  U.S.  Department  of 
Commerce,  International  Trade 
Administration,  Export  Assistance 
Center,  600  Superior  Avenue.  East, 
Suite  700,  Cleveland,  OH  44114;  Office 
of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  Room  4008.  U.S. 
Department  of  Commerce.  14th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  [uly  25,  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  01-19207  Filed  7-.31-01;  8:45  ami 
aiUJNO  COOE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Hnding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary' 
month  of  the  publication  of  an 
antidimaping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  351.213 
(2000)  of  the  Department  of  Commerce 
(the  Department)  Regulations,  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  the  last  day  of  August 
2001 .  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary'  dates  in 
August  for  the  following  periods: 


Penod 


Antidumping  Duty  Proceeding 

Argentina: 

Oil  Country  Tubular  Goods  A-357-810 

Seamless  Line  and  Pressure  Pipe  A-357-809  

Australia:  Corrosion-Resistant  Cartxm  Steel  Flat  Products  A-602-803  


8/V0O-7/31/01 
8/1/00-7/31/01 
8/1/00-7/31/01 
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Belgium:  Cut-to-Length  Cartxw  Steel  Plate  A-423-805  

Brazil:  

Cut-to-Length  Carbon  Steel  Plate  A-351-817 

Seamless  Line  and  Pressure  Pipe  A-351-826  

Canada: 

Corrosion-Resistant  Carbon  Steel  Flat  Products  A-122-822  

Pure  Magnesium  A-1 22-81 4 

Czech  Republic:  Carbon  and  Alloy  Seamless  Standard,  Line,  and  Pressure  Pipe  (Under  AVz.  Inches)  A^i-^2 

Rnland:  Cut-to-Length  Carbon  Steel  Plate  A-405-802 

France: 

Corrosion-Resistant  Carbon  Steel  Flat  Products  A-427-808  .. 

Industrial  Nitrocellulose  A-427-009 

Germany:  

Corrosion-Resistant  Cartxxi  Steel  Flat  Products  A-42&-815  

Cut-to-Length  Carbon  Steel  Plate  A-428-816  

Seamless  Line  and  Pressure  Pipe  A-428-820  ... 
Italy:  

Grain  Oriented  Electrical  Steel  A-475-81 1  

Oil  Country  Tubular  Goods  A-475-816 

Granular  Polytetrafluoroethylene  Resin  A-475-703 

Seamless  Line  and  Pressure  Pipe  A-475-814  

Japan:  

Brass  Sheet  &  Strip  A-588-704  

Corrosion-Resistant  Carbon  Steel  Flat  Products  A-588-624  ..     . 

Oil  Country  Tubular  Goods  A-58a-«}5 .".!!!!!mi! 

Granular  Polytetrafluoroethylene  Resin  A-588-707  ... 

Tin  Mill  Products  A-588-854 

Mexico:  

Carbon  and  Alloy  Seamless  Standard,  Line,  and  Pressure  Pipe  (Over  4^/2  Inches)  A-201-827 

Gray  Portland  Cement  and  Cement  Clinker  A-201-802 

Cut-to-Length  Carbon  Steel  Plate  A-201-809  

Oil  Country  Tubular  Goods  A-201-817 

Poland:  Cut-to-Length  Carbon  Steel  Plate  A-455-802  

Republic  of  Korea: 

Corrosion-Resistant  Carbon  Steel  Flat  Products  A-580-816  

Oil  Country  Tubular  Goods  A-58&-825 

Structural  Steel  Beams  A-5eo-841  

Romania:  

Carbon  and  Alloy  Seamless  Standard,  Line,  and  Pressure  Pipe  (Under  4^/4  Inches)  A-485-805 

Cut-to-Length  Caitwn  Steel  Plate  A-48&-803  

Spain:  Cut-to-Length  Carbon  Steel  Plate  A-469-803  

Sweden:  Cut-to-Length  Carbon  Steel  Plate  A-401-805  

The  People's  Republic  of  China: 

Petroleum  Wax  Candies  A-57(>-504 

SulfaniricAcidA-570-815 Z^^ZZ^^^. 

The  United  Kingdom:  Cut-to-Length  Carbon  Steel  Plate  A-412-814 

Turkey:.  

Aspirin  A-489-602  

__^  Countorvailing  Duty  Proceedings 

Beigium:. 

Cut-to-Length  Carbon  Steel  Plate  C-423-806  

Brazil:  Cut-to-Length  Carbon  Steel  Plate  C-351-818  

Canada:  

Pure  Magnesium  C-122-815 

Alloy  Magnesium  C-1 22-81 5  

France:  

Corrosion-Resistant  Carbon  Steel  C-427-810 

Stainless  Steel  Sheet  and  Strip  In  Coils  C-427-815  .... 
Germany:  

Corrosion-Resistant  Carbon  Steel  C-428-^17 

Cut-to-Length  Carbon  Steel  Plate  C-428-817  . 
Italy:  

Seamless  Line  and  Pressure  Pipe  C-475-815 

Oil  Country  Tubular  Goods  C-475-817 

Stainless  Steel  Sheet  and  SIrip  in  Coils  C-425-^5 
Mexico:  Cut-to-Length  Carbon  Steel  Plate  C-201-810 
Republic  of  Korea: 

Corrosion-Resistant  Carbon  Steel  Plate  0-580-818 

Stainless  Steel  Sheet  and  Strip  in  Coils  C-580-^35 

Stnjctural  Steel  Beams  C-580-841  

Spain:  Cut-to-Length  Carbon  Steel  Plate  C-469-804 

Sweden:  Cut-to-Length  Carbon  Steel  Plate  C-401-804 

United  Kingdom:  Cut-to-Length  Carbon  Steel  Plate  C-412-815  


Period 


8/1/00-7/31/01 

8/1/00-7/31/01 
8/1/00-7/31/01 

8/1/0O-7/31/01 
8/1/00-7/31/01 
2/4/00-7/31/01 
8/1/00-7/31/01 

8/1/00-7/31/01 
8/1/00-7/31/01 

8/1/00-7/31/01 
8/1/00-7/31/01 
8/1/00-7/31/01 

a/1/00-7/31/01 

8/1/00-7/31/01 

8/1/00-7/31/01 

8/1/00-8/2/00 

8/1/0O-7/31/01 
8/1/00-7/31/01 
8/1/00-7/31/01 
8/1/00-7/31/Ot 
4/12/00-7/31/01 

2/4/00-7/31/01 
8/1/00-7/31/01 
8/1/00-7/31/01 
8/1/00-7/31/01 
8/1/00-7/31/01 

8/1/0O-7/31/01 

8/1/00-7/31/01 

2/11/00-7/31/01 

2/4/00-7/31/01 
8/1/00-7/31/01 
8/1/00-7/31/01 
8/1/00-7^1/01 

8/1/00-7/31/01 
8/1/00-7/31/01 
8/1/00-7/31/01 

8/1/0O-7/31/01 


1/1/00-12/31/00 
1/1/00-12/31/00 

1/1/00-12/31/00 
1/1/0O-12/31/00 

1/1/00-12/31/00 
1/1/00-12/31/00 

1/1/00-12/31/00 
1/1/00-12/31/00 

1/1/00-8/7/00 
1/1/00-12/31/00 
1/1/00-12/31/00 
1/1/00-12/31/00 

1/1/00-12/31/00 
1/1/00-12/31/00 
1/1/00-12/31/00 
1/1/00-12/31/00 
1/1/00-12/31/00 
1/1/00-12/31/00 


Suspension  Agreements 

None. 

In  accordance  with  section  351.213(b) 
of  the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
coimtervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretsuy  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  The  Department  also  as^ 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Coimtervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  August  2001.  If  the 


Department  does  not  receive,  by  the  last 
day  of  August  2001,  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
coimtervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  July  25,  2001. 
Holly  A.  Kuga. 

Senior  Office  Director,  Group  II.  Office  4. 
AD/CVD  Enforcement. 

[FRDoc.  01-19208  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Inttlatlon  of  FIve-Year 
("Sunset")  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of  five-year 
("sunset")  reviews. 

SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  five-year 
("sunset")  reviews  of  the  antidumping 
duty  orders  listed  below.  The 
International  Trade  Commission  ("the 
Commission")  is  publishing 
concurrently  with  this  notice  its  notices 
of  Institution  ofFive-Year  Reviews 
covering  these  same  orders. 
FOR  FURTHER  iNFORMATK)N  CONTACT: 
James  P.  Maeder  or  Martha  V.  Douthit, 


Office  of  Policy,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  at  (202) 
482-3330  or  (202) 482-5050, 
respectively,  or  Vera  Libeau,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  at  (202)  205-3176. 

SUPPLEMENTARY  INFORMATK>N: 

The  Applicable  Statue 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  part  351  (2001).  Pursuant  to 
sections  751(c)  and  752  of  the  Act,  an 
antidumping  ("AD")  or  countervailing 
duty  ("CVD")  order  will  be  revoked,  or 
the  suspended  investigation  will  be 
terminated,  unless  revocation  or 
termination  would  be  likely  to  lead  to 
continuation  or  recurrence  of  (1) 
dumping  or  a  countervailable  subsidy, 
and  (2)  material  injury  to  the  domestic 
industry. 

The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  19  CFR  351.218.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin.  63  FR  18871 
(April  16. 1998)  {"Sunset  Policy 
Bulletin"). 

Background 

Initiation  of  Reviews 

In  accordance  with  19  CFR  351.218 
we  are  initiating  sunset  reviews  of  the 
following  antidumping  duty  orders: 


DOC  case  no. 

ITCcase 
no. 

Country 

Product 

A-588-837  

A-^28-821  

TA-737 
TA-746 

Japan  

Gennany  

Large  Newspaper  Printing  Presses  &  Components. 
Large  Newspaper  Printing  Presses  &  Components. 

Filing  Information 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  (19  CFR  351.218) 
and  Sunset  Policy  Bulletin,  the 
Department's  schedule  of  sunset 
reviews,  case  history  information  (i.e., 


previous  margins,  duty  absorption 
determinations,  scope  language,  import 
volumes),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
Internet  website  at  the  following 
address:  http://ia.ita.doc.gov/sunset. 

All  submissions  in  these  sunset 
reviews  must  be  filed  in  accordance 


with  the  Department's  regulations 
regarding  format,  translation,  service, 
and  certification  of  documents.  These 
rules  can  be  found  at  19  CFR  351.303. 
Also,  we  suggest  that  parties  check  the 
Department's  sunset  website  for  any 
updates  to  the  service  list  before  filing 
any  submissions.  The  Department  will 


39732 


Federal  Register /Vol.  66,  No.  148 /Wednesday,  August  1,  2001 /Notices 


make  additions  to  and/or  deletions  from 
the  service  list  provided  on  the  sunset 
website  based  on  notifications  from 
parties  and  participation  in  this  review. 
Specifically,  the  Department  will  delete 
firom  the  service  list  all  parties  that  do 
not  submit  a  substantive  response  to  the 
notice  of  initiation. 

Because  deadlines  in  a  sunset  review 
are,  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  simset  review.  The 
Department's  regidations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306. 

Information  Required  From  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102)  wishing  to 
participate  in  these  sunset  reviews  must 
respond  not  later  than  15  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
fiiing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  at  19 
CFR  351.218(d)(l)(ii).  We  note  that  the 
Department  considers  each  of  the  orders 
listed  above  as  separate  and  distinct 
orders  and,  therefore,  requires  order- 
specific  submissions.  In  accordance 
with  the  Department's  regulations,  if  we 
do  not  receive  a  notice  of  intent  to 
participate  from  at  least  one  domestic 
interested  party  by  the  15-day  deadline, 
the  Department  will  automatically 
revoke  the  order  without  further  review. 

If  we  receive  an  order-specific  notice 
of  intent  to  participate  from  a  domestic 
interested  party,  the  Department's 
regulations  provide  that  all  parties 
wishing  to  participate  in  the  simset 
review  must  file  substantive  responses 
not  later  than  30  days  after  the  date  of 
publication  in  the  Federal  Register  of 
the  notice  of  initiation.  The  required 
contents  of  a  substantive  response,  on 
an  order-specific  basis,  are  set  forth  at 
19  CFR  351.218(d)(3).  Note  that  certain 
information  requirements  differ  for 
foreign  and  domestic  parties.  Also,  note 
that  the  Department's  information 
requirements  are  distinct  from  the 
International  Trade  Commission's 
information  requirements.  Please 
consult  the  Department's  regulations  for 
information  regarding  the  Department's 
conduct  of  sunset  reviews.'  Please 


consult  the  Department's  regulations  at 
19  CFR  Part  351  for  definitions  of  terms 
and  for  other  general  information 
concerning  antidumping  and 
countervailing  duty  proceedings  at  the 
Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Dated:  July  26.  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-19205  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  3S10-DS-P 


DEPARTMEKT  OF  COMMERCE 
International  Trade  Administration 

[A-570-827] 

Certain  Cased  Pencils  From  the 
People's  Republic  of  China:  Initiation 
of  Antidumping  New  Shipper  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of 
Antidumping  New  Shipper  Review. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  has  received  a 
request  from  exporter  Wuxi  Andi 
Civilization  PE  Gift  Give  Away  Co.,  Ltd., 
and  importer  Safety  Touch  &  Javithon 
Inc.,  (collectively  "Wuxi"),  to  conduct  a 
new  shipper  review  of  the  antidumping 
duty  order  on  certain  cased  pencils  from 
the  People's  Republic  of  China  ("PRC"), 
produced  by  Shanghai  Anli  Stationary 
Sporting  Goods  Co.,  Ltd.  ("Anfong").  In 
accordance  with  19  CFR  351.214(d)  of 
the  Department's  regulations,  we  are 
initiating  this  new  shipper  review. 
EFFECTIVE  DATE:  August  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz  or  Howard  Smith,  AD/CVD 
Enforcement,  Office  4,  Group  11,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  482-4474  or  (202)  482- 
5193  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 


'  A  number  of  parties  commented  that  these 
interim-final  regulations  provided  insufficient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 


initiation.  19  CFR  351.218(d)(4)).  As  provided  in  19 
CFR  351.302(b).  the  Department  will  consider 
individual  requests  for  extension  of  that  five-day 
deadline  based  upon  a  showing  of  good  cause. 


Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  codified  at  19  CFR 
Part  351  (2001). 

Background 

On  May  31,  2001  the  Department 
received  a  request,  in  accordance  with 
section  751(a)(2)(B)  of  the  Act  and  19 
CFR  351.214(c),  for  a  new  shipper 
review  of  the  antidiunping  duty  order 
on  certain  cased  pencils. 

Pursuant  to  19  CFR  351.214(b)(2)(ii) 
and  19  CFR  351.214(b)(2)(iii)(A),  Wuxi's 
May  31,  2001  request  for  review 
included  certifications  from  both  Wuxi ' 
and  Anfong  that  they  did  not  export  the 
subject  merchandise  to  the  United 
States  during  the  .period  of  investigation 
("POI")  and  that  neither  of  them  is 
affiliated  with  any  company  which 
exported  subject  merchandise  to  the 
United  States  during  the  POI.  Wuxi  also 
provided  such  certification  pursuant  to 
19  CFR  351.214(b)(2)(i),  in  the  event 
that  the  Department  considers  Wuxi  to 
be  the  producer  as  well  as  the  exporter. 
In  addition,  pursuant  to  19  CFR 
351.214(b)(2)(iii)(B),  Wuxi's  request 
certified  that  its  export  activities  are  not 
controlled  by  the  central  government  of 
the  PRC. 

In  addition,  pursuant  to  19  CFR 
351.214(b)(2)(iv).  Wuxi's  request 
contained  docimientation  establishing: 
the  date  after  the  POI  on  which  Wuxi 
first  shipped  the  subject  merchandise 
for  export  to  the  United  States,  the 
volume  of  that  and  subsequent 
shipments,  and  the  date  of  the  first  sale 
to  an  unaffiliated  customer  in  the 
United  States. 

It  is  the  Department's  usual  practice 
in  cases  involving  non-market 
economies  to  require  that  a  company 
seeking  to  establish  eligibility  for  an 
antidumping  duty  rate  separate  from  the 
coimtry-wide  rate  provide  de  jure  and 
de  facto  evidence  of  an  absence  of 
government  control  over  the  company's 
export  activities.  See  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China:  Initiation  of  New  Shipper 
Antidumping  Duty  Review,  65  FR  17257 
(March  31,  2000).  Accordingly,  we  will 
issue  a  separate  rates  questionnaire  to 
the  above-named  respondent.  If  the 
respondent  provides  sufficient  evidence 
that  it  is  not  subject  to  either  de  jiu«  or 
de  facto  government  control  with 
respect  to  its  exports  of  certain  cased 
pencils,  this  review  will  proceed.  If,  on 
the  other  hand,  Wuxi  does  not  meet  its 
burden  to  demonstrate  its  eligibility  for 
a  separate  rate,  then  Wuxi  will  be 
deemed  to  be  affiliated  with  other 
companies  that  exported  during  the  POI. 
This  review  will  then  be  terminated  due 
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to  failure  of  the  exporter  or  producer  to 
meet  the  requirements  of  section 
751{a)(2)(B)(i)(II)  of  the  Act  and  19  CFR 
351.214(b)(2)(iii)(B). 

Initiation  of  Review 

The  antidumping  duty  order  on 
certain  cased  pencils  from  the  PRC  has 
a  December  anniversary  month.  See 
Antidumping  Duty  Order:  Certain  Cased 
Pencils  From  the  People's  Republic  of 
China,  59  FR  66909  (December  28, 
1994).  The  Department  received  Wuxi's 
request  for  review  on  May  31,  2001.  The 


Department's  regulations  provide  that  it 
will  initiate  a  new  shipper  review  in  the 
calendar  month  immediately  following 
the  semiannual  anniversary  month  (i.e., 
June),  if  the  request  for  the  review  is 
made  during  the  six-month  period  [i.e., 
January — ^June)  ending  with  the  end  of 
the  semiannual  aimiversary  month.  See 
19  CFR  351.214(d)(1). 

In  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(d),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  certain  cased  pencils  from  the 


PRC.  We  intend  to  issue  the  preliminary 
results  of  this  review  not  later  than  180 
days  after  the  date  on  which  the  review 
is  initiated. 

Pursuant  to  19  CFR  351.214(g)(l)(i)(A) 
of  the  Department's  regulations,  the 
period  of  review  ("POR")  for  a  new 
shipper  review  initiated  in  the  month 
immediately  following  the  semiannual 
anniversary  month  will  be  the  six- 
month  period  immediately  preceding 
the  semiannual  anniversary  month  (i.e., 
December-May).  Therefore,  the  POR  for 
this  new  shipper  is: 


Antidumping  duty  proceeding 


Period  to  be  reviewed 


Certain  Cased  Pencils  from  the  PRC,  A-570-827:  Wuxi  Andi  Civilization  PE  Gift  give  Away  Co.,  Ltd. 


12/1/00-5/31/01 


Concurrent  with  the  publication  of 
this  initiation  notice,  and  in  accordance 
with  19  CFR  351.214(e),  effective  on  the 
date  of  publication  of  this  notice,  we 
will  instruct  the  U.S.  Customs  Service  to 
suspend  liquidation  of  unliquidated 
entries  of  subject  merchandise  from  the 
above  company  and  allow,  at  the  option 
of  the  importer,  the  posting  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
by  the  company  listed  above,  until  the 
completion  of  ihe  review. 

Interested  parties  may  submit 
applications  for  disclosure  imder 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214. 

Dated:  July  24.  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-19204  Filed  7-31-01;  8:45  am] 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Admlnlatratlon 
[A-67&-M3] 

Notice  of  Preilminary  Results  of 
Antidumping  Duty  Now  Shipper 
Review:  Heavy  Forged  Hand  Tools, 
Finished  or  Unfinished.  With  or 
Without  Handles,  From  the  People's 
Republic  of  Ctilna 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  In  response  to  a  timely 
request  from  Shandong  Jinma  Industrial 
Group  Co.,  Ltd.  (Jinma),  on  October  6, 


2000,  the  Department  of  Commerce  (the 
Department)  published  a  nptice  of 
initiation  of  a  new  shipper  review  of  the 
antidtmiping  duty  order  on  heavy  forged 
hand  tools,  finished  or  unfinished,  with 
or  without  handles  (HFHTs)  from  the 
People's  Republic  of  China  (PRC)  with 
respect  to  the  above-mentioned 
exporter.  The  period  of  review  is 
February  1,  2000,  through  July  31,  2000 
(POR). 

We  preliminarily  determine  that  sales 
of  HFHTs,  from  the  PRC,  have  been 
made  below  normal  value.  The 
preliminary  results  are  listed  below  in 
"Preliminary  Results  of  Review." 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
their  arguments  (1)  a  statement  of  the 
issue(s),  and  (2)  a  brief  summary  of  the 
arguments.  Further,  we  woidd 
appreciate  it  if  parties  submitting 
conunents  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 
EFFECTIVE  DATE:  August  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Pedersen  at  (202)  482-4195  or  Ron 
Trentham  at  (202)  482-6320;  AD/CVD 
Enforcement,  Office  4,  Group  II,  Import 
Administration,  Room  1870, 
Intemational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  as  of  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 


Department  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Case  History 

On  February  19,  1991,  the  Department 
published  in  the  Federal  Register  (56 
FR  6622)  the  antidumping  duty  orders 
on  HFHTs  from  the  PRC.  On  July  20, 
2000,  the  Department  received  a  timely 
request,  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  section 
351.214(c)  of  the  Department's 
regulations,  from  Jinma  to  conduct  a 
new  shipper  review  of  the  antidumping 
duty  order  on  hammers/sledges,  one  of 
the  ioui  classes  or  kinds  of  subject 
merchandise  covered  by  the 
antidumping  duty  orders  on  HFHTs 
frvm  the  PRC.  The  order  has  a  February 
anniversary  month  and  an  August 
semiannual  aimiversary  month.  This 
request  was  made  pursuant  to  section 
751(a)(2)(B)  of  the  Act  and  section 
351.214(b)  of  the  Department's 
regulations,  which  state  that,  if  the 
Department  receives  a  request  for 
review  from  an  exporter  or  producer  of 
the  subject  m<"rchandise  stating  that  it 
did  not  expoi .  the  merchandise  to  the 
United  States  during  the  period  covered 
by  the  original  inves  ■     tion  (POI)  and 
th "   "uch  exporter  or  jjroducer  is  not 

al lated  with  any  exporter  or  producer 

who  exporte  '  the  subject  merchandise 
during  that  period,  the  Department  shall 
conduct  a  new  shipper  review  to 
establish  an  individual  weighted- 
average  dumping  margin  for  such 
exporter  or  producer,  if  the  Department 
has  not  previously  established  such  a 
margin  for  the  exporter  or  producer. 

The  regulations  require  that  the 
exporter  or  producer  include  in  its 
request,  with  appropriate  certifications: 
(i)  The  date  on  which  the  merchandise 
was  first  entered,  or  withdrawn  from 
warehouse,  for  consumption,  or.  if  it 
cannot  certify  as  to  the  date  of  first 
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entry,  the  date  on  which  it  first  shipped 
the  merchandise  for  export  to  the 
United  States,  or  if  the  merchandise  has 
not  yet  been  shipped  or  entered,  the 
date  of  sale;  (ii)  a  list  of  the  firms  with 
which  it  is  affiliated;  (iii)  a  statement 
from  such  exporter  or  producer,  and 
frt>m  each  affiliated  iinn,  that  it  did  not, 
under  its  ourent  or  a  former  name, 
export  the  merchandise  during  the  POI; 
and  (iv)  in  an  antidumping  proceeding 
involving  inputs  from  a  non-market- 
economy  (NME)  coimtry,  a  certification 
that  the  export  activities  of  such 
exporter  or  producer  are  not  controlled 
by  the  central  government.  See 
351.214(b)(2)  of  the  Department's 
Rmulations. 

The  request  received  from  Jinma  was 
accompanied  by  information  and 
certifications  establishing  the  effective 
date  on  which  Jinma  first  shipped  and 
entered  HFHTs  for  consumption  in  the 
United  States,  the  volimie  of  the 
shipment,  and  the  date  of  first  sale  to  an 
unaffiliated  customer  in  the  United 
States.  Jinma  certified  that  it  was  not 
affiliated  with  any  company  which 
exported  HFHTs  from  the  PRC  during 
the  POI.  In  addition,  Jinma  certified  that 
its  export  activities  are  not  controlled  by 
the  central  government.  On  October  6, 
2000,  the  Department  published  its 
initiation  of  this  new  shipper  review  for 
the  period  February  1,  2000  through 
July  31,  2000.  See  Heavy  Forged  Hand 
Tools  From  the  People  s  Republic  of 
China:  Initiation  of  New-Shipper 
Antidumping  Administrative  Review, 
FR  59824  (October  6,  2000). 

On  March  26,  2001,  the  Department 
published  an  extension  of  the  deadline 
for  completion  of  the  preliminary 
results  of  this  new  shipper  review  until 
July  25,  2001.  See  Notice  of  Extension 
of  Time  Limit  for  Preliminary  Results  of 
New  Shipper  Antidumping  Review: 
Heavy  Forged  Hand  Tools.  Finished  or 
Unfinished.  With  or  Without  Handles 
From  the  People's  Republic  of  China,  66 
FR  16444  (March  26,  2001). 

Scope  of  Review 

HFHTs  from  the  PRC  comprise  the 
following  classes  or  kinds  of 
merchandise:  (1)  hammers  and  sledges 
with  heads  over  1.5  kg  (3.33  poimds) 
(hammers/sledges);  (2)  ban  over  18 
inches  in  length,  track  tools  and  wedges 
(bars/wedges);  (3)  picks/mattocks;  and 
(4)  axes/adzes.  This  review  covers 
shipments  of  one  class  or  kind  of 
merchandise,  hammers  and  sledges  with 
heads  over  1.5  kg  (3.33  pounds). 

HFHTs  include  heads  for  drilling, 
hammers,  sledges,  axes,  mauls,  picks, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 


imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wrecking  bars,  digging  bars  and 
tampers;  and  steel  wood  splitting 
wedges.  HFHTi;  are  manufactured 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature,  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot-blasting, 
grinding,  polishing  and  painting,  and 
the  insertion  of  handles  for  handled 
products.  HFHTs  are  ciurently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  8205.20.60,  8205.59.30, 
8201.30.00,  and  8201.40.60.  Specifically 
excluded  are  hammers  and  sledges  with 
heads  1.5  kg  (3.33  pounds)  in  weight 
and  under,  hoes  and  rakes,  and  bars  18 
inches  in  length  and  under.  Although 
the  HTS  subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  these 
orders  is  dispositive. 

New  Shipper 

Based  on  the  questionnaire  responses 
received  from  Jinma,  we  preliminarily 
determine  that  Jinma  met  the 
requirements  to  qualify  as  a  new 
shipper  during  the  POR.  We  have 
determined  that  Jinma  made  its  first  sale 
or  shipment  of  subject  merchandise  to 
the  United  States  during  the  POR,  that 
its  sales  were  bona  fide  sales,  and  that 
Jinma  was  not  affiliated  with  any 
exporter  or  producer  that  previously 
shipped  to  the  United  States. 

Separate  Rates 

Jinma  requested  a  separate,  company- 
specific  rate.  In  its  questionnaire 
responses,  Jinma  states  that  it  is  an 
independent  legal  entity.  To  establish 
whether  a  company  operating  in  an 
NME  country  is  entitled  to  a  separate 
rate,  the  Department  analyzes  an 
exporting  entity  imder  the  test 
established  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sparklers  from  the  People's  Republic  of 
China,  56  FR  20588  (May  6.  1991),  as 
amplified  by.  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China,  59  FR  22585  (May  2, 1994). 
Under  this  policy,  exporters  in  NMEs 
are  entitled  to  separate,  company- 
specific  margins  when  they  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  export  activities.  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of 
government  control  over  export 


activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  oQier  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
Whether  the  exporter  sets  its  own  export 
prices  independently  of  the  government 
and  without  the  approval  of  a 
government  authority;  (2)  whether  the 
exporter  retains  the  proceeds  from  its 
sales  and  makes  independent  decisions 
regarding  the  disposition  of  profits  or 
financing  of  losses;  (3)  whether  the 
exporter  has  the  authority  to  negotiate 
and  sign  contracts  and  other 
agreements;  and  (4)  whether  the 
exporter  has  autonomy  from  the 
govenmient  regarding  the  selection  of 
management. 

De  jure  Control 

With  respect  to  the  absence  of  de  jure 
government  control  over  the  export 
activities  of  Jiiuna,  evidence  on  the 
record  indicates  that  Jinma  is  not 
controlled  by  the  government.  Jinma 
submitted  evidence  of  its  legal  right  to 
set  prices  independent  of  all 
government  oversight.  The  business 
license  of  Jiimia  indicates  that  it  is 
permitted  to  engage  in  the  exportation 
of  tools  and  its  export  license  grants 
Jinma  permission  to  export  "self 
produced  sledge  hammer,  storing 
hanuner,  crosspein  sledge  hammer 
*  *  *  and  varies  of  forged  part,  casting 
part  [sic]  *  *  *"  No  export  quotas 
apply  to  HFHTs.  Prior  verifications  in 
this  proceeding  of  other  Chinese 
companies  producing  HFHTs  covered 
by  this  case  have  confirmed  that  there 
are  no  commodity-specific  export 
licenses  required  and  these  previous 
reviews  and  investigations  have  found 
no  evidence  of  quotas  for  HFHTs 
established  by  the  Chinese  government. 
Jinma's  business  license  categorizes  it  as 
a  limited  company,  which  places  Jinma 
under  the  company  law  of  die  PRC,  as 
stated  under  chapter  1,  article  2  of  The 
Company  Law  of  the  People's  Republic 
of  China.  Further,  PRC  company  law  at 
Chapter  1,  article  5  provides  that  a 
company  "shall  use  all  of  the  resources 
to  which  it  is  entitled  as  a  legal  entity 
to  achieve  autonomy  of  company 
management  and  company 
accountability  for  its  own  profits  and 
losses  in  accordance  with  law."  We  find 
no  evidence  of  de  jure  government 
control  restricting  Jinqia  bom  the 
exportation  of  HFHTs.  We  therefore 
preliminarily  determine  that  there  is  an 
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absence  of  de  jure  control  over  export 
activity  with  respect  to  Jinma. 

De  Facto  Control 

With  respect  to  the  absence  of  de 
facto  control  over  export  activities,  the 
information  provided  indicates  that  the 
management  of  Jinma  is  responsible  for 
the  determination  of  export  prices, 
profit  distribution,  marketing  strategy, 
and  contract  negotiations.  We  found  no 
evidence  of  government  involvement  in 
the  daily  operations  or  the  selection  of 
management  of  Jiimia.  In  addition,  we 
have  found  that  Jiiuna's  pricing  and 
export  strategy  decisions  are  not  subject 
to  any  outside  entity's  review  or 
approval,  and  that  Uiere  are  no 
governmental  policy  directives  tliat 
affect  these  decisions. 

We  foimd  no  evidence  of  restrictions 
on  the  use  of  export  earnings.  Jinma's 
sales  department  manager  and  senior 
company  officials  have  the  right  to 
negotiate  and  enter  into  contracts 
binding  the  company  to  seU 
merchandise.  There  is  no  evidence  that 
this  authority  is  subject  to  governmental 
approval.  Jiiuna  has  stated  that  its 
directors  are  selected  by  the 
shareholders  of  Jinma  and  that  the 
directors  appoint  the  officers  and 
managers  of  each  department  and  that 
there  is  no  government  involvement  in 
the  selection  process.  Consequently, 
because  evidence  on  the  record 
indicates  an  absence  of  government 
control,  both  in  law  and  in  fact,  over 
their  export  activities,  we  preliminarily 
determine  that  separate  rates  should  be 
applied  to  Jinma. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  the  Department  calculated  an 
EP  for  sales  to  tiie  United  States  because 
the  subject  merchandise  was  sold 
directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  and  the  use  of  constructed 
export  price  was  not  otherwise 
warranted.  We  made  deductions  irom 
the  selling  price  to  unaffiliated  parties 
for  foreign  brokerage  and  handling  and 
foreign  inland  freight.  Each  of  these 
services  were  provided  by  an  NME 
vendor.  Thus,  we  based  the  deduction 
for  these  movement  charges  on 
surrogate  values  (see  the  discussion 
regarding  companies  located  in  NME 
countries  and  the  Department's 
selection  of  a  surrogate  coimtry  in  the 
Normal  Value  section  of  this  notice). 

For  brokerage  and  handling,  we  used 
price  quotes  from  two  Indian  freight 
forwarders  in  November  1999,  and 
adjusted  them  for  inflation.  The  sources 
used  to  value  foreign  inland  freight  are 


identified  below  in  the  Normal  Value 
section  of  this  notice. 

To  accoimt  for  inflation  or  deflation 
between  the  time  period  that  the  foreign 
brokerage  and  handling  and  foreign 
inland  freight  rates  were  in  effect  and 
the  POR,  we  adjusted  the  rates  using  the 
wholesale  price  indices  (WPI)  for  India 
as  published  in  the  International 
Monetary  Fimd's  (IMF)  publication. 
International  Financial  Statistics.  For 
further  discussion  of  the  surrogate 
values  used  in  this  review,  see 
Memorandum  From  the  Team  Regarding 
Surrogate  Values  Used  for  the 
Preliminary  Results  of  the  New  Shipper 
Review  of  Certain  Heavy  Forged  Hand 
Tools  From  the  People's  Republic  of 
China,  (July  25,  2001),  (Surrogate  Value 
Memorandiun),  which  Is  on  file  in  the 
Central  Records  Unit  (room  B099  of  the 
Main  Commerce  Building). 

Normal  Value 

For  exports  from  NMEs,  section 
773(c)(1)  of  the  Act  provides  that  the 
Department  shall  determine  NV  using  a 
factors  of  production  (FOP) 
methodology  if  (1)  the  subject 
merchandise  is  exported  from  an  NME 
coimtry,-and  (2)  available  information 
does  not  permit  the  calciilation  of  NV 
using  home-market  prices,  third-country 
prices,  or  constructed  value.  Section 
351.408  of  the  Department's  regulations 
sets  forth  the  Department's  methodology 
for  calcvdating  the  NV  of  merchandise 
from  NME  countries.  In  every  case 
conducted  by  the  Department  involving 
the  PRC,  the  PRC  has  been  treated  as  an 
NME.  Since  none  of  the  parties  to  these 
proceedings  contested  such  treatment  in 
this  review,  we  calculated  NV  in 
accordance  with  section  773(c)  of  the 
Act  and  section  351.408  of  the 
Department's  regulations. 

m  accordance  with  section  773(c)(3) 
of  the  Act,  the  FOP  utilized  in 
producing  HFHTs  include,  but  are  not 
limited  to:  (A)  hours  of  labor  required; 
(B)  quantities  of  raw  materials 
employed;  (C)  amounts  of  energy  and 
other  utilities  consiuned;  and  (D) 
representative  capital  costs,  including 
depreciation.  In  accordance  with  section 
773(c)(4)  of  the  Act,  the  Department 
valued  the  FOP,  to  the  extent  possible, 
using  the  costs  of  the  FOP  in  a  market 
economy  that  is  (A)  at  a  level  of 
economic  development  comparable  to 
the  PRC,  and  (B)  a  significant  producer 
of  comparable  merchandise.  We 
determined  that  India  is  comparable  to 
the  PRC  in  terms  of  per  capita  gross 
national  product,  the  growth  rate  in  per 
capita  income,  and  the  national 
distribution  of  labor.  Furthermore,  India 
is  a  significant  producer  of  comparable 
merchandise.  For  further  discussion  of 


the  Department's  selection  of  India  as 
the  surrogate  country,  see  the 
Memorandimi  from  Jeff  May.  Director, 
Office  of  Policy,  to  Jeff  Pedersen.  AD/ 
CVD  Enforcement  Group  II,  dated  March 
16.  2001,  which  is  on  file  in  the  CRU- 
Public  File. 

In  accordance  with  section  773(c)(1) 
of  the  Act,  for  purposes  of  calculating 
NV,  when  possible,  we  valued  FOP 
using  surrogate  values  that  were  in 
effect  during  the  POR.  Surrogate  values 
that  were  in  effect  during  periods  other 
than  the  POR  were  adjusted,  as 
appropriate,  to  accoimt  for  price  trends 
between  the  effective  period  and  the 
POR.  We  made  the  adjustment,  where 
appropriate,  for  all  factor  values,  except 
labor,  using  the  wholesale  price  indices 
for  India  that  were  reported  in  the  IMF's 
publication.  International  Financial 
Statistics.  We  valued  the  FOP  as 
follows: 

(1)  We  valued  direct  materials  used  to 
produce  HFHTs  (i.e.,  steel  scrap,  paint, 
anti-rust  oil,  wood  and  resin  glue)  and 
the  steel  scrap  generated  from  the 
production  of  HFHTs  using  the  rupee 
per  metric  ton  or  rupee  per  kilogram 
value  of  imports  that  entered  India 
during  the  POR  as  published  in  the 
Monthly  Statistics  of  the  Foreign  Trade 
of  India — Imports  (Indian  Import 
Statistics). 

(2)  We  valued  labor  using  a 
regression-based  wage  rate,  in 
accordance  with  19  CFR  351.408(c)(3). 
This  rate  is  identified  on  the  Import 
Administration's  web  site 
(www.ita.doc.gov/import_admin/ 
records/). 

(3)  We  derived  ratios  for  factory 
overhead,  selling,  general  and 
administrative  (SG&A)  expenses,  and 
profit  using  information  reported  for 
1992-1993  in  the  January  1997  Reserve 
Bank  of  India  Bulletin.  From  this 
information,  we  were  able  to  calculate 
factory  overhead  as  a  percentage  of 
direct  materials,  labor,  and  energy 
expenses;  SG&A  expenses  as  a 
percentage  of  the  total  cost  of 
manufacturing;  and  profit  as  a 
percentage  of  the  sum  of  the  total  cost 
of  manufacturing  and  SG&A  expenses. 
Although  this  information  is  not 
contemporaneous  with  the  POR.  it  is  the 
most  recent  relevant  data  available. 
Moreover,  as  the  SG&A  values  used  are 
ratios  rather  than  prices,  price  changes 
are  not  a  concern. 

(4)  We  valued  packing  materials, 
including  cartons,  pallets,  iron  straps, 
anti-damp  paper,  anti-rust  paper,  plastic 
strips,  iron  knots,  tape  and  metal  clips, 
using  the  rupee  per  metric  ton  or  rupee 
per  kilogram  value  of  imports  that 
entered  India  during  the  period 
February  through  July  2000  as 
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published  in  Indian  Import  Statistics. 
We  valued  hessian  cloth  (a  packing 
material)  using  the  rupee  per  kilogram 
value  of  imports  that  entered  India 
during  the  period  April  through  July 
1998  as  published  in  Indian  Import 
Statistics. 

(5)  We  valued  coal  using  the  price  of 
steam  coal  in  India  in  1996  as  reported 
in  the  International  Energy  Agency's 
publication,  Energy  Prices  and  Taxes, 
Second  Quarter  1999  (EPT),  the  most 
recent  data  available. 

(6)  We  valued  electricity  using  the 
1997  Indian  electricity  prices  for 
industrial  use  as  reported  in  EPT.  the 
most  recent  data  available. 

(7)  We  used  the  following  sources  to 
value  truck  freight  services  inciured  to 
transport  direct  materials,  packing 
materials,  and  coal  from  the  suppliers  of 
the  inputs  to  the  factories  producing 
HFHTs: 

Truck  Freight:  If  a  respondent  used  its 
own  trucks  to  transport  material  or 
subject  merchandise,  we  valued  freight 
services  using  the  average  cost  of 
operating  a  truck,  which  we  calculated 
from  information  published  in  The 
Times  of  India  on  April  24, 1994. 
Although  this  information  is  not 
contemporaneous  with  the  POR,  it  is  the 
most  recent  relevant  data  we  could 
obtain.  If  a  respondent  did  not  use  its 
own  trucks  or  the  respondent  did  not 
state  that  it  used  its  own  trucks,  we 
valued  freight  services  using  price 
quotes  obtained  by  the  Department  from 
Indian  truck  freight  companies  in 
November  1999. 

The  United  States  Court  of  Appeals 
for  the  Federal  Circuit's  (CAFC's) 
decision  in  Sigma  Corp.  v.  United 
States.  117  F.  3d  1401  (CAFC  1997) 
requfres  that  we  revise  our  calculation 
of  source-to-factory  surrogate  freight  for 
those  material  inputs  that  are  based  on 
GIF  import  values  in  the  surrogate 
country.  Therefore,  we  have  added  to 
CIF  siuTogate  values  from  India  a 
siuTogate  inland  freight  cost  based  on 
the  shorter  of  the  reported  distances 
from  (1)  the  closest  PRC  port  to  the 
iiactory  or  (2)  the  domestic  suppher  to 
the  factory,  on  an  import-specific  basis. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
February  1.  2000  through  July  31,  2000: 


Manufacturer/ex- 
porter 

Time  period 

Margin 
(percent) 

Shandong  Jinma 
Industrial 
Group  Co.. 
Ltd.:  Ham- 
mers/Sledges 

2/1/00-7/31/ 
00 

7.76 

Any  interested  party  may  request  a 
hearing  in  accordance  with  section 
351.310(c)  of  the  Department's 
regulations.  Any  hearing  would 
normally  be  held  37  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  for  a 
public  hearing  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
and  (3)  to  the  extent  practicable,  an 
identification  of  the  arguments  to  be 
raised  at  the  hearing.  Unless  otherwise 
notified  by  the  Department,  interested 
parties  may  submit  case  briefs  within  30 
days  of  the  date  of  publication  of  this 
notice  in  accordance  with 
351.309(c)(l){ii)  of  the  Department's 
regulations.  As  part  of  the  case  brief, 
parties  are  encouraged  to  provide  a 
summary  of  the  arguments  not  to  exceed 
five  pages  and  a  table  of  statutes, 
regulations,  and  cases  cited.  Rebuttal 
briefs,  which  must  be  limited  to  issues 
raised  in  the  case  briefs,  must  be  filed 
within  five  days  after  the  case  brief  is 
filed.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

The  Department  will  issue  the  final 
results  of  this  new  shipper  review, 
which  will  include  the  results  of  its 
analysis  of  issues  raised  in  the  briefs, 
within  90  days  from  the  date  of  these 
preliminary  results,  unless  the  time 
limit  is  extended. 

Upon  completion  of  this  new  shipper 
review,  the  Department  shall  determine, 
and  the  U.S.  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  U.S.  Customs  Service 
upon  completion  of  this  review.  The 
final  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 


covered  by  the  determination  and  for 
future  deposits  of  estimated  duties.  For 
assessment  purposes,  we  calculated  an 
importer-specific  assessment  rate  by 
dividing  the  total  dumping  margins 
(calculated  as  the  difference  between 
NV  and  EP)  for  the  importer  by  the 
entered  value  of  the  examined  sales  for 
the  importer.  Where  the  importer- 
specific  assessment  rate  is  above  de 
minimis,  we  will  direct  Customs  to 
assess  the  resulting  ad  valorem  rate 
against  the  entered  value  of  the  entry  of 
the  subject  merchandise  by  that 
importer  diu-ing  the  POR. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  review  for  all 
shipments  of  HFHTs  from  the  PRC 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed  firm 
will  be  the  rate  established  in  the  final 
results  of  this  review:  (2)  for  previously- 
reviewed  PRC  and  non-PRC  exporters 
with  separate  rates,  the  cash  deposit  rate 
will  be  the  company-specific  rate 
established  for  Uie  most  recent  period; 
(3)  for  all  other  PRC  exporters,  the  rate 
will  be  the  PRC-wide  rate;  and  (4)  for  all 
other  non-PRC  exporters  of  subject 
merchandise  from  the  PRC.  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 
These  cash  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  351.402(f)  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
diuing  this  review  period.  Failiu'e  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidiunping 
duties. 

This  new  shipper  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(a)(2)(f)  and  777(i)(l) 
of  the  Act. 

Dated:  July  25,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-19203  Filed  7-31-01;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Petition  Requesting  Rule  Requiring 
Product  Registration  Cards  for 
Products  Intended  for  Children 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  The  Commission  has  received 
a  petition  (CP  01-01)  requesting  that  the 
Commission  issue  a  rule  requiring 
product  registration  cards  accompany 
every  product  intended  for  use  by 
children.  The  Commission  solicits 
written  comments  concerning  the 
petition. 

DATES:  The  Office  of  the  Secretary  must 
receive  comments  on  the  petition  by 
October  1,  2001. 

ADDRESSES:  Comments,  preferably  in 
five  copies,  on  the  petition  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary,  Room  501,  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Comments  may  also  be  filed  by 
telefacsimile  to  (301)  504-0127  or  by 
email  to  cpsc-os@cpsc.gov.  Comments 
should  be  captioned  "Petition  CP  01-01. 
Petition  for  ft-oduct  Registration  Cards." 
A  copy  of  the  petition  is  available  for 
inspection  at  the  Commission's  Public 
Reading  Room,  Room  419,  4330  East- 
West  Highway,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rockelle  Hammond,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  504-0800,  ext.  1232. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  received 
correspondence  from  the  Consiuner 
Federation  of  America  ("CFA") 
requesting  that  the  Commission  issue  a 
rule  "requiring  manu&cturers  (or 
distributors,  retailers,  or  importers)  of 
products  intended  for  children  provide 
along  with  every  product  a  Consumer 
Registration  Card  that  allows  the 
purchaser  to  register  information, 
through  the  mail  or  electronically."  CFA 
also  requested  that  the  Commission 
issue  rules  requiring  that  (1)  the  remedy 
for  recalls  of  products  intended  for 
children  remain  in  effect  indefinitely  or 
as  long  as  the  affected  company  is  in 
business  and  (2)  identification 
information  be  permanently  provided 
on  every  product  intended  for  children. 
These  requests  have  not  been  docketed 
as  petitions  at  this  time. 

CFA  requested  that  the  Commission 
take  action  under  section  10  of  the 


Federal  Hazardous  Substances  Act 
("FHSA"),  15  U.S.C.  1269(a).  However, 
the  General  Coimsel  believes  that  the 
more  appropriate  authority  for  product 
registration  cards  is  section  16(b)  of  the 
Consiuner  Product  Safety  Act  ("CPSA"). 
id.  2065(b),  and  has  docketed  the 
petition  under  that  provision  of  the 
CPSA. 

The  petitioner  states  that  a 
registration  card  system  would  improve 
the  effectiveness  of  recalls  because  it 
would  enable  a  manufactiirer  to  contact 
the  purchaser  directly  if  a  product  were 
recalled  or  otherwise  presented  a  safety 
hazard.  CFA  examined  existing 
consiuner  warranty  or  registration  cards 
included  with  some  new  products.  CFA 
found  that  often  these  cards  do  not  state 
that  they  could  be  used  to  provide 
notice  of  recalls,  are  primarily  used  to 
collect  marketing  and  consumer  data, 
rarely  provide  pre-paid  postage,  and 
generally  do  not  protect  consumer 
privacy. 

The  petitioner  states  that  a 
Commission  rule  should  require  a 
system  in  which  registration  cards  (1) 
collect  only  information  needed  to 
contact  the  purchaser  (e.g.,  name  and 
address  or  email  address);  (2)  have  the 
postage  paid  by  the  manufacturer 
(distributor,  retailer,  or  importer)*;  (3) 
provide  the  name  and  model  number  of 
the  product  purchased;  and  (4)  state  that 
the  information  collected  will  only  be 
used  to  advise  the  purchaser  of  a  recall 
or  other  important  safety  information. 
The  petitioner  asks  that  the  rule  require 
the  manufocturer  (or  distributor, 
retailer,  or  importer)  to  maintain  this 
information  for  a  minimum  of  20  years, 
or  the  useful  life  of  the  product, 
whichever  is  longer.  CFA  also  asks  that 
the  rule  require  manufacturers  (or 
distributors,  retailers,  or  importers) 
provide  reports  to  CPSC  on  the  return 
rate  of  these  cards. 

Interested  parties  may  obtain  a  copy 
of  the  petition  by  writing  or  calling  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0800.  A  copy  of  the  petition  is  also 
available  for  inspection  from  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday,  in 
the  Commission's  Public  Reading  Room. 
Room  419,  4330  East-West  Highway, 
Bethesda,  Maryland. 

Dated:  July  26.  2001. 
Todd  Stevenson, 

Acting  Secretary.  Consumer  Product  Safety 

Commission. 

[FR  Doc.  01-19073  Filed  7-31-01;  8:45  am) 

BILLING  COOe  635S-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
31,2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer,  Department  of  Education. 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Laiiren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  July  26,  2001. 
John  Trenler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Progrenis 

Type  of  Review:  Extension. 
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Title:  Notice  Inviting  Proposals  for 
Participation  in  the  Experimental  Sites 
Initiative. 

Frequency:  One  time.        ' 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions: 
State,  Local,  or  Tribal  Gov't.  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  500  Burden  Hours: 
2,500. 

Abstract:  With  this  notice,  the 
Secretary  invites  proposals  to  reinvent 
the  administration  of  Federal  student 
assistance  programs  through  the  use  of 
the  experimental  sites  authority  (Section 
487 A(b))  of  the  Higher  Education  Act  of 
1965,  as  amended.  The  program  is 
intended  to  encourage  institutions  to 
develop  innovative  strategies  to  improve 
Title  IV  program  administration. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
foxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  biuden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Joe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  hiformation 
Relay  Service  (FIRS)  at  1-80O-877- 
8339. 

[FR  Doc.  01-19111  Filed  7-31-01;  8:45  am) 

MUJNO  COOE  400O-01-P 


DEPARTMENT  OF  ENERGY 

NaUonal  Nuclear  Security 
AdminiatraUon  Adviaory  Committee; 
MaetfnQ 

AGENCY:  National  Nuclear  Security 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  closed  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Nuclear 
Security  Administration  Advisory 
Committee  (NNSA  AC).  The  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2  10(a)(2)  requires  that  public  notice  of 
these  meetings  be  aimoimced  in  the 
Federal  Register. 

DATE:  Wednesday,  August  15,  2001,  7 
a.m.  to  5  p.m. 


LOCATION:  Sandia  National  Laboratory, 
1515  Eubank  SE,  Albuquerque,  NM 
87123. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Leonard  (202-586-5555),  Staff 
Director  of  NNSA  AC. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee:  To  provide 
the  Administrator  of  the  National 
Nuclear  Security  Administration  with 
advice  and  recommendations  on  matters 
of  technology,  policy,  and  operations 
that  lie  within  the  mission  and 
responsibilities  of  the  National  Nuclear 
Security  Administration. 

Purpose  of  the  Meeting:  To  discuss 
national  security  research,  development, 
and  policy  programs. 

Meeting  Agenda:  The  basic  agenda  of 
the  meeting  is  planned  as  follows:  two 
hour  discussion  on  work  of  Defense 
Programs  Subcommittee,  two  hour 
discussion  on  work  of  Nonproliferation 
Subcommittee,  two  hour  discussion  of 
Committee's  future  plans.  Extra  time  has 
been  allotted  for  possible  briefiQgs. 

Closed  Meeting:  In  the  interest  of 
national  security,  the  meeting  will  be 
closed  to  the  public,  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App  2  section  10(d),  and  the 
Federal  Advisory  Committee 
Management  Regulation,  41  CFR  101- 
6.1023,  "Procedures  for  Closing  an 
Advisory  Committee  Meeting",  which 
incorporate  by  reference  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b,  which,  at  sections  552b 
(c)(1)  and  (c)(3)  permits  closure  of 
meetings  where  restricted  data  or  other 
classified  matters  are  discussed. 

Minutes:  Minutes  of  the  meeting  will 
be  recorded  and  classified  accordingly. 

Issued  at  Washington,  D.C.  on  July  26, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  01-19127  Filed  7-31-01;  8:45  am] 

BILUNG  COOE  6450-01-P 


DEPARTIMENT  OF  ENERGY 

Federai  Energy  Regulatory 
Commission 

[Docket  No.  1001-721-000,  FERC-721] 

Proposed  Information  Collection  and 
Request  for  Comments 

July  26.  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Request  for  Office  of 

Management  and  Budget 

emergencyprocessing  of  proposed 


information  collection  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  section  3507(j)(l)of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.104-13),  and  5  CFR  1320.13  of  the 
Office  of  Management  and  Budget 
(OMB)  regulations,  the  Federal  Energy 
Regulatory  (Commission)  is  providing 
notice  of  its  request  to  OMB  for 
emergency  processing  of  a  proposed 
collection  of  information  in  connection 
with  the  "Order  Imposing  Reporting 
Requirement  on  Natural  Gas  Sales  to 
California  Market,"  issued  in  Docket  No. 
RMOl-9-000.  The  Commission  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  The  Commission  and  OMB  must 
receive  comments  on  or  before  August 
1,  2001.  Because  the  Commission  has 
requested  OMB  to  process  the  proposed 
collection  of  information  in  Docket  No. 
ICOl-721-000  on  an  emergency  basis, 
comments  on  this  collection  of 
information  should  be  filed  with  OMB, 
attention  FERC  Desk  Officer,  as  soon  as 
possible.  The  Commission  is  requesting 
that  OMB  make  a  determination  on  this 
information  collection  requirement  by 
August  7,  2001. 

ADDRESSES:  FERC-721  responses  should 
be  filed  with  the  Office  of  the  Secretary 
(and  should  refer  to  Docket  No.  ICOl- 
721-000).  Federal  Energy  Regulatory 
Commission.888  First  Street.  NE.. 
Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Howe.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  208-1274; 
Thomas  Brownfield,  Office  of  Markets 
Tariffs  and  Rates,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426, 
(202) 208-0666. 

SUPPLEMENTARY  INFORMATION:  This 
reporting  requirement  is  intended  to 
provide  the  Commission  with  the 
necessary  information  to  determine 
what  action  if  any.  it  should  take  within 
its  jurisdiction,  with  respect  to  the  price 
of  natural  gas  sold  in  the  California 
market.  Specifically,  the  Commission 
wants  to  understand  better  how  the 
California  natural  gas  market  functions 
in  light  of  the  fact  that  the  price  of 
nattiral  gas  in  the  California  market  has, 
for  substantial  periods  been  higher  than 
the  prices  in  other  markets  and  trading 
hubs  throughout  the  coimtry.  The 
Commission  is  also  concerned  about  the 
operation  of  the  California  natural  gas 
market  since  gas-fired  generators  in 
California  help  to  establish  the  market 
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clearing  price  for  electric  generation 
pursuant  to  the  bidding  system  used  by 
the  California  Independent  System 
Operator.  The  Commission  intends  to 
collect  information  on  the  volumes,  and 
prices  of  sales  to  the  California  market 
including  transportation  rates,  the  daily 
operational  capacity  of  pipelines  to,  and 
in  the  California  market,  and  the  actual 
volumes  flowing  to,  and  in  California, 
plus  gas  sales  and  transportation 
requirements  of  local  distribution 
companies. 

'  The  information  is  to  assist  the 
Commission  in  carrying  out  its 
regulatory  responsibilities.  First,  it  will 
help  the  Commission  determine  what 
part  of  the  problem,  if  any,  is  within  the 
scope  of  its  jurisdiction.  The 
information  proposed  to  be  collected 
will  give  the  Commission  an  accurate 
pictiu^  of  overall  average  gas  costs  being 
incurred  by  all  purchasers  of  natural  gas 
moving  into  the  California  market.  The 
information  to  be  collected  will  also 
enable  the  Commission  to  determine  the 
extent  to  which  the  cost  of  interstate 
transportation,  which  is  subject  to  the 
Commission's  jurisdiction,  affects  the 
price  for  the  gas  commodity  at  the 
California  border. 

The  Commission's  need  for  this 
information  is  enhanced  by  th^ 
relationship  of  natural  gas  prices  and 
the  price  for  electric  power.  On  June  19, 
2001,  the  Commission  issued  an  order 
involving  price  mitigation  for  the 
California  power  markets.  In  the 
mitigation  plan,  electric  generators' 
price  bids  during  reserve  emergencies 
must  reflect  the  marginal  cost  of 
obtaining  natiual  gas  used  for 
generation.  That  nimiber  is  derived  by 
using  an  average  of  the  midpoint  of  the 
monthly  bid-week  prices  at  certain 
reported  California  natural  gas  market 
price  points.  Thus,  the  price  for  electric 
power  woidd  be  dependent,  to  some 
extent  on  the  price  of  natural  gas  at 
certain  California  market  points. 

Accordingly,  because  the  Commission 
requires  the  information  as  soon  as 


possible,  the  Commission  will  require 
submission  of  the  information  on  a 
monthly  basis,  to  be  submitted  30  days 
after  the  end  of  each  month,  for  the  six 
months  commencing  August  1,  2001 
and  ending  January  31,  2002.  The  first 
report  will  be  due  October  1,  2001.  The 
Commission  in  a  separate  action  will 
request  OMB  approval  to  extend  the 
reporting  period  to  September  30,  2002, 
to  coincide  with  the  termination  of  the 
Commission's  June  19,  2001  California 
electric  power  mitigation  order. 

The  information  will  enable  the 
Commission  and  its  staff  to  carry  out 
their  regulatory  responsibilities  of 
determining  the  extent  to  which  the 
high  price  of  natural  gas  involves  a 
matter  over  which  the  Commission  has 
jurisdiction  under  the  Natm-al  Gas  Act 
and  what  actions  if  any,  the 
Commission  should  take  within  its 
jiu'isdiction. 

Background 

On  May  18,  2001,  the  Commission 
issued  an  Order  in  Docket  No.  RMOl- 
09-000  proposing  reporting 
requirements  for  natural  gas  sales  to  and 
in  the  California  market  and  requested 
comments  on  this  proposal.  The 
reporting  requirements  are  in  response 
to  the  fact,  prices  of  natural  gas  in 
California  rose  dramatically  and 
exceeded  the  increases  in  other  markets. 
Several  complaints  have  requested  the 
Commission  to  take  various  actions  as 
identified  in  the  Order.  In  response  to 
these  complaints  the  Commission  needs 
to  determine  what  part  of  the  problem, 
if  any  is  within  the  scope  of  its 
jurisdiction  and  what  actions  within 
that  jurisdiction  would  be  appropriate. 
The  information  provided  so  far  by 
complainant  and  intervening  parties  has 
not  been  adequate  to  make  these 
determinations. 

The  Commission's  statutory 
obligations  contained  in  the  Natural  Gas 
Act  are  to  regulate  the  transportation  of 
natural  gas  by  interstate  pipelines,  and 
Section  7  of  the  Natural  Gas  Act  (NGA) 
also  authorizes  the  Commission  to  issue 


certificates  for  the  construction  of  new 
interstate  pipelines.  The  Commission 
also  has  jurisdiction  to  regulate  sales  for 
resale  of  domestic  gas  by  pipelines, 
LDCs.  and  their  affiliates.  These 
obligations  authorize  the  Commission  to 
ensure  that  the  rates,  terms  and 
conditions  of  service  for  natural  gas 
pipeline  companies  within  the 
Commission's  jurisdiction  are  just  and 
reasonable.  To  enable  the  Commission 
to  fulfill  this  duty,  the  NGA  authorizes 
the  Commission  to  conduct 
investigations  of,  and  collect 
information.  If  after  the  investigation, 
the  Commission  is  of  the  opinion  that 
rates  within  its  jurisdiction  are  "unjust 
and  unreasonable  or  unjustly 
discriminatory  or  unduly  preferential," 
the  Commission  is  authorized  to 
determine  and  prescribe  just  and 
reasonable  rates.  The  NGA  also  provides 
the  Commission  with  the  ability  to 
consider  the  reasonableness  of  rates 
through  settlement  conferences  or 
hearings. 

Information  Collection  Statement 

The  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  3507.  and  Office  of 
Management  and  Budget  (OMB) 
implementing  regulations  at  5  CFR 
1320.10  require  OMB  to  approve  certain 
reporting  and  recordkeeping 
requirements  (collections  of 
information)  imposed  by  a  federal 
agency.  Upon  approval  of  a  collection  of 
information,  OMB  will  assign  an  OMB 
control  number  and  an  expiration  date. 

The  proposed  information  collection 
request  will  be  done  under  a  temporary' 
data  collection,  FERC-721,  "Reporting 
of  Natural  Gas  Sales  to  the  California 
Market"  (OMB  Control  No.  to  be 
assigned).  The  respondents  will  be 
natural  gas  pipelines,  marketers  and 
local  distribution  companies.  Responses 
to  the  information  collection  request 
will  be  mandatory. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Number 

of  respondents  annually 

(1) 

Number 

of  responses  per  respondent 

(2) 

burden  hoiire^Mf  resDon«                  '^°^^^  ^"""^l  burden  hours 
Duroen  nours^per  response                            (1  )x(2)x(3) 

89 

•534 

208 

19.847 

•Initial   Reports:    178  Hours   Per   Respondent  for  data   collection=1 5,842   hours  30   traurs   per   respondent   for  utilizing    Information 
tecfinology=2,670  fxxjrs.  Subsequent  reports:  3  hrs.  per  respondent=1 ,335  hours. 


Estimated  cost  burdens  to 
respondents:  The  Commission  estimates 
that  it  will  cost  each  respondent  $25,096 
to  respond  to  this  information  collection 
request  for  a  total  cost  of  $2,2334,570 
(19,857  +  2,080  hours  x  $117,041). 


The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 
(2)  developing,  acquiring,  installing,  and 


utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information: 
(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
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instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
emd  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professionals 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on;  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 

For  copies  of  the  0MB  submission, 
contact  Michael  Miller  at  (202)  208- 
1415.  Interested  persons  may  send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  on  the 
proposed  information  collection, 
including  suggestions  for  reductions  of 
burden,  to  the  Desk  Officer  FERC,  Office 
of  Management  and  Budget,  Room 
10202  NEOB,  Washington,  DC  20503, 
phone  (202)  395-7318  or  by  fax  at  (202) 
395-7285.  A  copy  of  any  comments 
filed  with  OMB  should  also  be  sent  to 
Michael  Miller,  Office  of  the  Chief 
Information  Officer.  CI-1,  888  First 
Street  NE..  Washington,  DC  20426. 
Michael  Miller  may  also  be  reached  by 
fax  at  (202)  208-2425,  and  by  e-mail  at 
mike. millei^ferc. fed.  us. 


Docninent  Availability 


I 


In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Regiater,  the  Commission  also  provides 
interested  persons  an  opportunity  to 
inspect  or  copy  contents  of  this 
document  during  normal  business  hours 


in  the  Public  Reference  Room  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426.  Additionally,  comments  may 
be  viewed  and  printed  remotely  via  the 
Internet  through  FERC's  home  page, 
www.ferc.gov,  and  in  FERC's  Public 
Reference  Room  during  normal  business 
hours  (8:30  a.m.  to  5:00  p.m.  Eastern 
time)  at  888  First  Street,  NE.,  Room  2A, 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS)  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission  from  November  14,  1994, 
to  the  present.  CIPS  can  be  accessed  via 
the  Internet  through  FERC's  Home  Page, 
wv^rw.ferc.gov  and  using  the  CIPS  link  or 
the  Energy  Information  Online  icon. 
Documents  will  be  available  on  CIPS  in 
ASCII  and  Word  Perfect  6.1.  User 
assistance  is  available  at  (202)  208-0874 
or  by  E-mail  to  cips.master@ferc.fed. us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16, 1981.  Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  RIMS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERC's 
Homepage  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222, 
or  by  E-mail  to  rimsmaster@ferc.fed.us. 

Finally,  the  complete  text  on  diskette 
in  Word  perfect  format  may  be 
purchased  from  the  Commission's  copy 
contractor,  RVJ  International,  Inc. 
located  in  the  Public  Reference  Room  at 
888  First  Street,  NE.,  Washington,  DC 
20426. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-19109  Filed  7-31-01:  8.45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofTimisslon 

[Docket  Nos.  ER01-1 31 5-000  and  ER01- 
1315-001] 

AES  Ironwood,  LLC;  Notice  of 
Isauance  of  Order 

July  26,  2001. 

AES  Ironwood,  LLC  (AES  Ironwood) 
submitted  for  filing  a  rate  schedule 
under  which  AES  Ironwood  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  AES 
Ironwood  also  requested  waiver  of 
various  Commission  regulations.  In 


particular,  AES  Ironwood  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  AES  Ironwood. 

On  June  5,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  AES  Ironwood  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  AES 
Ironwood  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  AES  Ironwood  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  AES  Ironwood's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
27,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www./en7.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^rs, 

Secretary. 

(FR  Doc.  01-19131  Filed  7-31-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  Noa.  ER01-1414-000  and  ER01- 
1414-001] 

Northern  LIghta  Power  Company; 
Notice  of  laauance  of  Order 

July  26,  2001. 

Northern  Lights  Power  Company 
(Northern  Lights)  submitted  for  fiUng  a 
rate  schedule  under  which  Northern 
Lights  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Northern  Lights  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Northern 
Lights  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Northern  Lights. 

On  June  7,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Northern  Lights  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Northern 
Lights  is  authorized  to  issue  secmities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assiunption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Northern  Lights  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Northern  Lights'  issuances 
of  securities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
27,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 


also  be  viewed  on  the  web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

(FR  Doc.  01-19132  Filed  7-31-01;  8:45  am] 

BIUJN6  CODE  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dociwt  Noa.  ER01-1764-000] 

PEl  Power  11,  LLC;  Notice  of  laauance 
ofOrder 

July  26,  2001. 

PEI  Power  n,  LLC  (PEI)  submitted  for 
filing  a  rate  schedule  imder  which  PEI 
wiU  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  PEI  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  PEI  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  PEI. 

On  June  7,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  PEI  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  PEI  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  ijf  PEI 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PEI's  issuances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
27.  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  01-19134  Filed  7-31-01;  8:45  am] 

BIUJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  RP01-491-000] 

Stingray  Pipeline  Company,  LLC; 
Notice  of  Propoaed  Changea  In  FERC 
Gaa  Tariff 

July  26.  2001. 

Take  notice  that  on  July  20,  2001 
Stingray  Pipeline  Company,  L.L.C. 
(Stingray)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  the  following  tariff  sheet,  to 
become  effective  on  August  1 .  2001 : 

Original  Sheet  No.  312 

Stingray  states  that  the  purpose  of  this 
filing  is  to  provide  existing  and  new 
shippers  an  opportimity  to 
expeditiously  gain  access  to  Stingray's 
Interactive  Internet  Website  (AltraWeb) 
for  daily  transactional  activities  once 
the  transition  to  the  new  operator  occurs 
on  August  1,  2001.  The  tariff  sheet  being 
filed  herein  is  the  Interactive  Internet 
Website  User  Access  Authorization 
Form,  which  can  be  downloaded  from 
Stingray's  Internet  Web  Site  and 
executed  by  Shippers  to  receive  access 
authorization  to  Stingray's  AltraWeb. 
Execution  of  this  form  will  supplant  the 
need  to  execute  a  full  System  License 
Agreement.  Stingray  is  requesting 
waiver  of  the  30-day  notice  period 
requirement  pursuant  to  Section 
154.207  of  the  Commission's  regulations 
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so  that  this  option  will  be  available  to 
Shippers  on  the  date  of  the  change  of 
operator. 

Stingray  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
8«8  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.,  I 

Acting  Secretary. 

(FR  Doc.  01-19140  Filed  7-31-01;  8:45  am) 
HUMG  CODE  vnr-m-p 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission  i 

[Dodwl  No.  ER01-1709-000] 

VIASYN,  inc.;  Notice  of  issuance  of 
Order  , 

luly  26,  2001. 

VIASYN,  Inc.  (VIASYN)  submitted  for 
filing  a  rate  schedule  under  which 
VIASYN  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  VIASYN  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  VIASYN 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  VIASYN. 

On  Jime  1,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 


granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  VIASYN  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  VIASYN 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
VIASYN,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  VIASYN's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
27,2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-19133  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTiMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-489-000] 

Viiting  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 

July  26,  2001. 

Take  notice  that  on  July  20,  2001, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  August  20,  2001: 

Sixth  Revised  Sheet  No.  69 

First  Revised  Sheet  Nos.  148  Through  165 

Viking  states  that  the  purpose  of  this 
filing  is  to  delete  Viking's  pro  forma 
Trading  Partner  Agreement  (TPA)  and 
implement  the  use  of  the  Gas  Industry 
Standards  Board's  (GISB)  Model 
Trading  Partner  Agreement  (Model 
TPA). 

Viking  states  that  copies  of  this  filing 
have  been  served  on  all  Viking's 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-19139  Filed  7-31-01;  8:45  am] 

BHJJNO  CODE  snr-oi-f 
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DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  CP01 -402-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Application 

July  26,  2001. 

Take  notice  that  on  July  17,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  P.  O.  Box 
5601,  Bismarck,  North  Dakota  58506- 
5601,  filed  in  Docket  No.  CPOl-402-000 
an  abbreviated  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  (NGA)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the;  (1)  Installation  and  operation  of 
three  natural  gas  storage  injection/ 
withdrawal  wells;  and  (2)  abandonment 
of  three  existing  natural  gas  storage 
injection/withdrawal  wells  in  the  Cedar 
Creek  (Baker)  Storage  Field,  Fallon 
County,  Montana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Specifically,  Williston  Basin  proposes 
to  install  and  operate:  (1)  Well  WBI  No. 
3001  Federal  in  section  26,  T9N,  R58E; 
(2)  Well  WBI  No.  3002  Federal  in 
section  10,  T8N,  R59E;  and  (3)  Well  WBI 
No.  3003  Federal  in  section  28,  TlON, 
R58E  (Proposed  Wells).  Williston  Basin 
also  proposes  to  plug  and  abandon:  (2) 
Well  WBI  No.  27  located  in  section  26, 
T9N,  R58E;  (2)  Well  WBI  No.  72  located 
in  section  22.  T8N,  R59E;  and  (3)  Well 
WBI  No.  49  located  in  section  21,  TlON, 
R58E  (Existing  Wells).  Williston  Basin 
states  that  the  drilling  of  the  Proposed 
Wells  and  abandonment  of  the  Existing 
Wells  reflects  the  initiation  of  a  gas 
storage  well  replacement  program  in  the 
Baker  Storage  Field  to  maintain  current 
field  deliverability  and  gain  operational 
efficiencies. 

Williston  Basin  says  that  the 
deliverability  of  the  Proposed  Wells 
could  exceed  that  of  the  Existing  Wells, 
but  it  does  not  intend  to  operate  the 
overall  field  in  such  a  way  as  to  exceed 
its  current  firm  deliverability  of  114,815 
Mcf  per  day.  Williston  Basin  states  that 
the  estimated  cost  to  install  the 
Proposed  Wells  is  $507,620  and 
requests  roUed-in  rate  treatment. 
Williston  Basin  further  states  that  the 
accounting  treatment  of  the 


abandonment  of  the  Existing  Wells  is 
shown  in  Exhibit  Y  of  the  application. 

Williston  Basin  further  states  that  in 
association  with  the  installation  and 
operation  of  the  Proposed  Wells,  it 
plans  to  construct  three  field  meter 
stations  and  approximately  8,711  feet  of 
new  6-inch  gas  storage  field  line;  and 
abandon  one  meter  station  and 
approximately  8,401  feet  of  3-  and  4- 
inch  natural  gas  storage  line.  Williston 
Basin  states  that  this  would  be  done 
pursuant  to  its  blanket  certificate 
authorized  in  Docket  Nos.  CP82-487- 
000,  et  al.  (30  FERC  H  61,143). 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
A.  Tiggelaar,  Manager — Regulatory 
Affairs,  Williston  Basin  Interstate 
Pipeline  Company,  P.  O.  Box  5601, 
Bismarck,  North  Dakota  58506-5601,  at 
701-530-1560  or 
keith.tiggelaardwbip.com. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  16,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 


Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
envirormiental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
envirorunental  documents  issued  by  the 
Commission]  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area. 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Conunission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary,'. 

|FR  Doc.  01-19130  Filed  7-31-01:  8:4.=i  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory] 
Commission  j 


[Docliet  No.  EC01-129-000,  et  al.] 

Caledonia  Generating,  LLC,  et  ai.; 
Electric  Rate  and  Corporate  Regulation 
nilngs 

Fuly  25,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Caledonia  Generating,  LLC 

[Docket  Nos.  ECOl-1 29-000  and  ERDl-1383- 
001] 

Take  notice  that  on  July  19,  2001, 
Caledonia  Generating,  LLC  (Caledonia) 
tendered  for  filing  an  application  under 
section  203  of  the  Federal  Power  Act  for 
approval  of.  and  notice  of  change  in 
status  with  respect  to,  the  transfer  of  a 
50  percent  non-managing  membership 
interest  in  Caledonia  to  General  Electric 
Capital  Corporation  (GECC).  Caledonia 
is  a  limited  liability  company  organized 
for  the  piirpose  of  developing,  owning. 
and  operating  an  approximately  813 
NfW  electric  generation  facility  located 
near  Caledonia,  Mississippi.  This 
application  also  reports  the  transaction 
as  a  change  in  status  regarding  . 
Caledonia's  market-based  rate  tariff 
insofar  as  Caledonia  will  become  a  non- 
controlled  affiliate  of  GECC  as  a  result 
of  the  transfer  of  interest. 

Comment  date:  August  9.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Combined  Locks  Energy  Center,  LLC 

[Docket  No.  EGOl-265-OOOl 

Take  notice  that  on  July  23,  2001, . 
Combined  Locks  Energy  Center.  LLC 
(CLEC)  filed  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  (Application]  pursuant 
to  section  32(a)(1)  of  the  Public  Utilities 
Holding  Company  Act  of  1935 
(PUHCA),  all  as  more  fully  explained  in 
the  Application. 

CLEC  will  own  and  operate  a  50  MW 
cogeneration  facility  located  in 
Combined  Locks,  Wisconsin,  which  will 
be  the  Eligible  Facility  for  purposes  of 
PUHCA.  CLEC  has  served  this  filing  on 
Public  Service  Conunission  of 
Wisconsin  and  the  Securities  and 
Exchange  Conmiission. 

Comment  date:  August  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


3.  ONEOK  Power  Marketing  Company 

[Docket  No.  EGOl-266-OOOj 

On  July  23,  2001.  ONEOK  Power 
Marketing  Company  1600  ONEOK 
Plaza,  100  West  5th.  Tulsa,  OK  74103, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations.  The 
applicant  is  constructing  an  electrical 
generating  facility  titled  "Spring  Creek." 
ONEOK  owns  all  of  the  capacity  and 
power  of  the  Spring  Creek  facility.  The 
Spring  Creek  plant  is  located  north  of 
Oklahoma  City,  in  Logan  County, 
Oklahoma.  It  consists  of  four  (4)  General 
Electric  7EA  gas  turbines  each  capable 
of  generating  84.5  Mw  at  ISO 
conditions.  Spring  Creek  will  be  an 
eligible  facility  within  the  meaning  of 
section  32(a)(2)  of  PUHCA.  The  net 
electric  generation  of  the  facility  will  be 
exclusively  at  wholesale. 

Comment  date:  August  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciu-acy  of  the  application. 


4.  Enova  Energy,  Inc. 

IDocket  No.  ER96-2372-018I 

Take  notice  that  Sempra  Energy 
Solutions  on  July  23.  2001,  tendered  for 
filing  an  updated  market  power  analysis 
pursuant  to  the  order  of  the  Conunission 
in  this  docket  proceeding. 

Sempra  Energy  Solutions,  formerly 
known  as  Enova  Energy.  Inc.,  is  a 
provider  of  energy  services,  including 
energy  information,  energy  commodity, 
energy  efficiency,  and  energy  facility 
management.  The  updated  market 
power  analysis  is  required  by  the 
Commission's  prior  order  accepting  for 
filing  the  proposed  market-based  rates 
of  Enova  Energy,  Inc. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5,  Delmarva  Power  &  Light  Company         8.  Wisconsin  Electric  Power  Company 


requirements  to  allow  all  of  the  revised 
rate  schedules  to  become  effective 
retroactively  as  of  January  1,  2000 
because  the  revisions  provide  for 
reductions  in  the  charges  to  the 
customers. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Delaware  Public 
Service  Commission. 

Comment  date:  August  10.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PacifiCorp 

[Docket  No.  EROl-1 152-002] 

Take  notice  that  PacifiCorp  on  July 
23,  2001,  tendered  for  filing  an 
amendment  to  its  January  30.  2001  filing 
of  a  revised  Exhibit  C  to  the  contract  for 
Interconnections  and  Transmission 
Service  between  PacifiCorp  and  Western 
Area  Power  Administratioi  (Western), 
Contract  No.  1^-06-400-2436. 
Supplement  No.  2  (PacifiCorp's  Rate 
Schedule  FERC  No.  262).  The  revisions 
modify  the  rates  charged  to  Western  for 
Block  2  transmission  service.  Copies  of 
this  filing  were  supplied  to  the 
Washington  Utilities  and  Transportation 
Commission  and  the  Public  Utility 
Commission  of  Oregon. 

PacifiCorp  has  requested  an  effective 
date  of  April  1,  2001. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  American  Transmission  Company 
LLC 

[Docket  No.  EROl-261 7-001] 

Take  notice  that  on  July  19,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  amended 
Finn  and  Non-Firm  Point-to-Point 
Service  Agreements  between  ATCLLC 
and  Ameren  Energy  Marketing 
Company  ATCLLC  requests  an  effective 
dateof  July  11,2001. 

Co/nment  date;  August  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  No.  EROl-209-OOll 

Take  notice  that  Delmarva  Power  & 
Light  Company,  on  July  20,  2001, 
tendered  for  filing  revised  rate 
schedules  between  Delmarva  and  each 
of  the  Delaware  Cities  of  Lewes, 
Milford,  Newark,  and  New  Castle  and 
the  Delaware  Towns  of  Middletown, 
Clayton,  and  Smryna  (collectively,  the 
Municipalities).  Delmarva  also  tendered 
for  filing  a  revised  rate  schedule 
between  Delmarva  and  the  Delaware 
Municipal  Electric  Corporation 
(DEMEC).  Delmarva  requests  that  the 
Commission  waive  its  notice  of  filing 


[Docket  No.  EROl-2648-000] 

Take  notice  that  on  July  23,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
a  notification  indicating  its  consent  to 
the  assignment  of  rights  and  obligations 
under  an  electric  service  agreement  for 
its  Market  Rate  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  8)  as 
requested  by  the  customer.  Wisconsin 
Electric  respectfully  requests  effective 
July  1,  2001,  Service  Agreement  No.  12 
with  Commonwealth  Edison  Company 
is  assigned  to  Exelon  Generation 
Company,  LLC  (ExGen). 


Federal  Register /Vol  66,  No.  148  /  Wednesday,  August  1,  2001  /  Notices 


39745 


Wisconsin  Electric  requests  waiver  of 
any  applicable  regulation  to  allow  for 
the  effective  date  as  requested  above. 
Copies  of  the  filing  have  been  served  on 
ExGen,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROl-2649-000] 

Take  notice  that  on  July  23,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 
137  to  add  one  (1)  new  Customer  to  the 
Market  RateTariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  Allegheny  Energy 
Supply  requests  a  waiver  of  notice 
requirements  for  an  effective  date  of 
Jime  26,  2001  for  Orion  Power  MidWest, 
L.P.  Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Conunission,  the  West  Virginia  Public 
Service  Conunission,  and  all  parties  of 
record. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  California  Edison 
Company 

[Docket  No.  EROl-2650-OOOl 

Take  notice,  that  on  July  23,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Service 
Agreement  For  Wholesale  Distribution 
Service  imder  SCE's  Wholesale 
Distribution  Access  Tariff  and  an 
Interconnection  Facilities  Agreement 
between  SCE  and  the  City  of  Colton, 
California  (Colton).  These  agreements 
specify  the  terms  and  conditions 
pursuant  to  which  SCE  will 
interconnect  and  provide  wholesale 
Distribution  Service  to  Colton  for  up  to 
80  MW  of  generation  produced  by 
combustion  tiu-bines  owned  by  Alliance 
Colton,  LLC  (Alliance)  and  connected  to 
Colton's  Drews  and  Century 
Substations.  SCE  requests  that  these 
agreements  become  effective  on  July  24, 
2001. 

Copies  of  this  filing  were  served  upon 
the  P'ublic  Utilities  Commission  of  the 
State  of  California  and  Colton. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Metropolitan  Edison  Company 

[Docket  No.  ER01-2651-000| 

Take  notice  that  on  July  23,  2001, 
Metropolitan  Edison  Company  (doing 
business  as  GPU  Energy)  submitted  for 
filing  an  amendment  to  the  Generation 
Facility  Transmission  Interconnection 
Agreement  between  GPU  Energy  and 
AES  Ironwood,  L.L.C. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Arizona  Independent  Scheduling 
Administrator  Association 

[Docket  No.  EROl-2652-0001 

Take  notice  that  on  July  23.  2001.  the 
Arizona  Independent  Scheduling 
Administrator  Association  (Arizona 
ISA),  tendered  for  filing  pursuant  to 
section  205  of  the  Federal  Power  Act  a 
revised  version  of  Original  Service 
Agreement  No.  4,  the  Agreement  By 
And  Among  Arizona  Independent 
Scheduling  Administrator  Association, 
Scheduling  Coordinators  And  Tucson 
Electric  Power  Company  (Agreement). 

The  revisions  reformat  the  Agreement 
so  that  it  complies  with  the 
requirements  of  Order  No.  614,  and 
adds  a  signatiue  page  executed  by 
Tucson  Electric  Power  Company.  There 
are  no  changes  to  the  substantive 
provisions  of  the  document.  The 
Arizona  ISA  requests  that  the 
Commission  make  the  revisions  to  the 
Agreement  effective  as  of  July  10,  2001. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Deseret  Generation  &  Transmission 
Cooperative 

[Docket  No.  EROl-2653-000] 

Take  notice  that  Deseret  Generation  & 
Transmission  Co-operative,  Inc. 
(Deseret)  on  July  23,  2001,  tendered  for 
filing  two  (2)  executed  umbrella  service 
agreements  with  Calpine  Energy 
Services,  LP  (Calpine)  pursuant  to 
Deseret's  open  access  transmission 
tariff.  Deseret  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
an  effective  date  of  July  1,  2001. 
Deseret's  open  access  transmission  tariff 
is  ciurently  on  file  with  the  Commission 
in  Docket  No.  OA97-487-000.  Calpine 
has  been  provided  a  copy  of  this  filing. 

Comment  date:  August  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consumers  Energy  Company 

[Docket  No.  EROl-2654-000] 

Take  notice  that  on  July  23,  2001, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a 
Service  Agreement  with  Williams 


Energy  Marketing  &  Trading  Company. 
(Customer)  under  Consumers'  FTIRC 
Electric  Tariff  No.  9  for  Market  Based 
Sales.  Consumers  requested  that  the 
Agreement  be  allowed  to  become 
effective  as  of  the  date  of  its  filing. 

Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  August  13,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Maine  Public  Service  Company 

[Docket  No.  ER01-265.';-000| 

Take  notice  that  on  July  23.  2001. 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  for  Non-Firm  Point-To-Point 
Transmission  Service  under  Maine 
Public's  open  access  transmission  tariff 
with  Aroostook  Valley  Electric 
Company. 

Comment  dote;  August  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Credit  Suisse  First  Boston 
International 

[Docket  No.  EROl-2656-OOOl 

Take  notice  that  on  July  23.  2001 . 
Credit  Suisse  First  Boston  International 
(CSFB)  petitioned  the  Commission  for 
acceptance  of  CSFBI  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Conunission  regulations. 

CSFBI  intends  to  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer  and  a  broker.  CSFBI  is  not 
in  the  business  of  generating  or 
transmitting  electric  power.  CSFBI  is  a 
privately-held  corporation  formed  under 
the  laws  of  England  and  Wales.  CSFBIs 
principal  place  of  business  is  London. 
England.  In  transactions  where  CSFBI 
sells  electric  power  it  proposes  to  make 
such  sales  on  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party. 

Comment  date:  August  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  New  England  Power  Company 

[Docket  No.  ER01-2657-OOO] 

Take  notice  that  on  July  23.  2001. 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  service  agreement 
between  NEP  and  AES  Londonderrv'. 
L.L.C.  (AES)  for  firm  local  generation 
delivery  service  under  NEP's  FERC 
Electric  Tariff.  Second  Revised  Volume 
No.  9.  Original  Service  Agreement  No. 
204. 
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Copies  of  the  filing  were  served  upon 
AES  and  the  New  Hampshire  FHiblic 
Utilities  Conunission. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROl-2658-000] 

Take  notice  that  on  July  23,  2001 
American  Electric  Power  Service 
Corporation  tendered  for  filing,  on 
behalf  of  the  operating  companies  of  the 
American  Electric  Power  System 
(collectively,  AEP),  proposed 
amendments  to  the  AEP  Open  Access 
Transmission  Tariff.  AEP  requests  an 
effective  date  of  the  later  of  July  31 , 
2001,  or  the  commencement  date  of  the 
pilot  program  established  piusuant  to 
the  State  of  Texas'  electricity 
restructuring  statute  for  such 
amendments. 

Copies  of  the  transmittal  letter  to 
AEP's  filing  have  been  served  upon 
AEP's  transmission  customers  and 
copies  of  the  complete  filing  have  been 
served  on  the  public  service 
commissions  of  Arkansas,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Ohio, 
Tennessee,  Texas,  Virginia  and  West 
Virginia  and  the  Oklahoma  Corporation 
Commission. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu-e  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary: 

[FR  Doc.  01-19108  Filed  7-31-01;  8:45  am) 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-127-000,  et  al.] 

Holyoke  Water  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

July  24.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Holyoke  Water  Power  Company 
Holyoke  Power  and  Electric  Company 

[Docket  Nos.  ECOl-127-000  and  EROl-2620- 
000] 

Take  notice  that  on  July  17  ,  2001, 
Holyoke  Water  Power  Company  and 
Holyoke  Power  and  Electric  Company 
(Applicants)  tendered  for  filing  an 
Application  for  approval  under  Section 
203  of  the  Federal  Power  Act  for 
approval  of  the  disposition  of 
jurisdictional  facilities  that  will  result 
from  the  sale  of  certain  facilities  to  the 
City  of  Holyoke  Gas  &  Electric 
Department  and  for  acceptance  under 
section  205  of  the  Federal  Power  Act  an 
amendment  to  a  transmission  service 
agreement.  Applicants  state  that  copies 
of  this  filing  are  being  mailed  to  the  City 
of  Holyoke  Gas  and  Electric  Department 
and  the  Massachusetts  Department  of 
Telecommunications  and  Energy. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  Albany  Power  I,  LLC  Duke 
Energy  North  America,  LLC 

[Docket  No.  ECOl-128-000] 

Take  notice  that  on  July  18,  2001, 
New  Albany  Power  I,  LLC  (New  Albany) 
and  Duke  Energy  North  America,  LLC 
(DENA)  (the  Applicants)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  pursuant 
to  section  203  of  the  Federal  Power  Act 
for  authorization  of  the  transfer  of  Enron 
North  America  Corp.  (ENA)  100% 
membership  interests  in  New  Albany  to 
DENA  or  a  special  purpose  subsidiary  of 
DENA  (the  Transactioit).  DENA  will  pay 
cash  for  the  membership  interests.  New 
Albany  owns  and  operates  an 
approximately  396  MW  natural  gas- 
fired,  simple-cycle  electric  generating 
facility  located  in  Union  County, 


Mississippi  (the  Facility).  The 
Transaction  may  constitute  the  indirect 
disposition  of  jurisdictional  facilities 
associated  with  the  Facility  (e.g., 
market-based  rate  schedules  of  New 
Albany  and  the  sales  agreements 
entered  into  thereunder,  limited 
transmission  interconnection  facilities 
and  jurisdictional  books  and  records). 
Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Colton  Power  L.P. 

(Docket  No.  EGOl-264-000] 

Take  notice  that  on  July  20,  2001, 
Colton  Power  L.P.  (Applicant)  a 
Delaware  limited  partner,  with  its 
principal  office  located  at  100  Clinton 
Square,  Suite  403, 126  North  Salina 
Street,  Syracuse,  New  York  13202,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations  and  Section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended. 

Applicant  is  a  Delaware  limited 
partnership,  with  PE-Colton,  LLC,  a 
Delaware  limited  liability  company,  as 
its  sole  general  partner.  Applicant  is 
developing  two  approximately  40  MW 
operating  stations,  each  comprising  ioui 
approximately  10  MW  gas-fired 
combustion  turbine-generator  sets,  with 
all  related  electric  transmission  grid 
interconnections,  near  the  City  of 
Colton,  California  (the  "Facilities"),  and 
will  make  sales  of  electric  energy  and 
capacity  at  wholesale  fi-om  those 
Facilities. 

Copies  of  the  application  have  been 
served  upon  the  California  Public 
Utility  Commission  and  the  Securities 
and  Exchange  Commission. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  conmients  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Califbmia  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2632-000] 

Take  notice  that  on  July  20,  2001,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  a 
participating  Load  Agreement  (PLA) 
with  the  California  Department  of  Water 
Resources.  The  PLA  is  designed  to  set 
forth  the  terms  and  conditions  that 
govern  a  Load's  provision  of  Ancillary 
Services  or  Supplemental  Energy,  in  a 
manner  analogous  to  the  Participating 
Generator  Agreement,  or  PGA,  wdth 
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regard  to  generating  resources.  The  PLA 
is  designed  to  increase  participation  of 
Load  resources  in  the  ISO's  markets. 
The  ISO  states  that  this  filing  has  been 
served  on  the  California  Department  of 
Water  Resources  and  the  California 
Public  Utilities  Commission. 

The  ISO  requests  waiver  of  the 
Commission's  notice  requirements  and 
an  effective  date  for  the  PLA  of 
September  10,  2000. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PPL  Montana,  LLC 

[Docket  No.  EROl-2633-000] 

Take  notice  that  on  July  20,  2001,  PPL 
Montana,  LLC  (PPL  Montana)  filed  a 
notice  of  cancellation  of  PPL  Montana 
Service  Agreement  No.  6  under  PPL 
Montana's  FERC  Electric  Tariff,  Original 
Volume  No.  1.  Service  Agreement  No.  6 
is  a  long-term  power  sales  agreement 
between  PPL  Montana  and  Energy  West 
Resources,  Inc.  PPL  Montana  requests 
an  effective  date  of  this  cancellation  of 
sixty  days  from  the  date  of  filing. 

PPL  Montana  has  served  a  copy  of  the 
notice  of  cancellation  on  Energy  West 
Resources,  Inc. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  ALLETE,  Inc.  dba  Minnesota  Power 

[Docket  No.  EROl-2636-0001 

Take  notice  that  on  July  18,  2001, 
ALLETE,  Inc.,  dba  Minnesota  Power, 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  notice  of  name  change 
and  adoption  and  ratification  of  all  filed 
rate  schedules  and  supplements  thereto 
under  its  former  names  of  Minnesota 
Power,  Inc.  and  Minnesota  Power  & 
Light  Company,  in  accordance  with  18 
CFR  35.16,  effective  May  8,  2001. 

Comment  date:  August  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-2637-000] 

Take  notice  that  on  July  20,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
two  (2)  amendments  to  its  electric 
service  agreement  (SA)  vnth  Badger 
Power  Marketing  Authority  of 
Wisconsin  (BPMA).  The  SA  is  under 
Wisconsin  Electric's  FERC  Electric 
Tariff  Third  Revised  Volume  No.  1  and 
is  Service  Agreement  No.  25.  Copies  of 
the  filing  have  been  served  on  BPMA, 
the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Conunission  of  Wisconsin. 
•  WEPCO  requests  waiver  of  the 
Commission's  notice  of  filing 


requirements  to  allow  amendment  #4  to 
become  effective  on  June  1,  2001,  and 
amendment  #5  to  become  effective  on 
May  1,  2001.  Billings  to  the  customer 
have  not  been  made  pursuant  to  the  new 
amendments  as  of  this  filing  date, 
therefore,  refunds  are  not  at  issue. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Potomac  Electric  Power  Company 

[Docket  No.  ER01-263&-000] 

Take  notice  that  on  July  20,  2001, 
Potomac  Electric  Power  Company 
(Pepco)  tendered  for  filing  pursuant  to 
section  205  of  the  Federal  Power  Act  an 
executed  Interconnection  Agreement 
(NEMWDA),  dated  as  of  July  13,  2001 
between  Pepco  and  the  Northeast 
Maryland  Waste  Disposal  Authority  as  a 
service  agreement  imder  the  PJM 
Interconnection,  LLC's  open  access 
transmission  tariff. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Company  IDACORP 
Energy,  LP 

[Docket  No.  ER01-263g-O00l 

Take  notice  that  on  July  20  2001, 
Idaho  Power  Company  and  IDACORP 
Energy,  LP  filed  (1)  an  amendment  to 
Idaho  Power  Company's  (Idaho  Power) 
Market  Rate  Power  Sale  Tariff,  FERC 
Electric  Tariff  First  Revised  Volume  No. 
6,  (2)  an  amendment  to  IDACORP 
Energy  Solutions,  LP's  (lES)  Market  Rate 
Power  Sale  Tariff,  FERC  Electric  Tariff 
Original  Volume  1,  and  (3)  amendments 
to  Idaho  Power  Service  Agreement  No. 
48  and  lES  Service  Agreement  No.  1 
under  their  respective  tariffs.  The 
amendments  provide  for  Idaho  Power 
and  lES  to  reassign  transmission 
capacity,  in  accordance  with 
Commission  policy. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Michigan  Electric  Transmission 
Company 

[Docket  No.  EROl-2640-OQOl 

Take  notice  that  on  July  20,  2001 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  a  Letter  Agreement  Distributed 
Power  Systems,  LLC  (Generator)  and 
Michigan  Transco,  dated  June  21 ,  2001 , 
(Agreement).  Under  the  Agreement, 
Michigan  Transco  is  to  undertake 
certain  pre-construction  activities 
associated  with  providing  an  electrical 
connection  between  Michigan  Transco 's 
transmission  system  and  a  generating 
plant  to  be  built  by  Generator.  Copies  of 


the  filing  were  served  upon  Generator 
and  the  Michigan  Public  Service 
Commission. 

Michigan  Transco  requested  that  the 
Agreements  be  allowed  to  become  . 
effective  June  21,  2001. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  High  Desert  Power  Proiect,  LLC 

[Docket  No.  EROl-264 1-000) 

Take  notice  that  on  July  20,  2001, 
High  Desert  Power  Project,  LLC 
submitted  for  filing,  pursuant  to  section 
205  of  the  Federal  Power  Act,  and  part 
35  of  the  Commission's  regulations,  a 
Petition  for  authorization  to  make  sales 
of  capacity,  energy,  and  certain 
Ancillary  Services  at  market-based  rates, 
to  reassign  transmission  capacity,  and  to 
resell  Firm  Transmission  Rights. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Deseret  Generation  &  Transmission 
Cosiperative,  Inc. 

(Docket  No.  EROl-2642-OOOl 

Take  notice  that  on  July  20,  2001, 
Deseret  Generation  &  "Transmission  Co- 
operative, Inc.  (Deseret)  tendered  for 
filing  an  amendment  to  its  Open  Access 
Transmission  Tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  2.  The  filing 
also  complies  with  the  Commission's 
rate  schedule  designation  requirements 
as  set  forth  in  Order  No.  614.  Deseret 
requests  an  effective  date  of  Julv  1 , 
2001. 

Copies  of  this  filing  were  served  upon 
Deseret's  transmission  customers  that 
take  service  under  the  Tariff. 

Comment  date:  August  10.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Deseret  Generation  &  Transmission 
Co*operative 

[Docket  No.  ER01-2643-0O0| 

Take  notice  that  Deseret  Generation  & 
Transmission  Co-operative,  Inc. 
(Deseret)  on  July  20.  2001,  tendered  for 
filing  an  executed  long-term  firm  point- 
to-point  service  agreement  with 
Powerex  imder  Deseret's  open  access 
transmission  tariff.  Deseret's  open 
access  transmission  tariff  is  currently  on 
file  with  the  Commission  in  Docket  No. 
OA97-487-000.  Powerex  has  been 
provided  a  copy  of  this  filing. 

Deseret  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
an  effective  date  of  July  1,  2001. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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14.  Cotton  Power  LJ>. 

[Docket  No.  EROl-2644-000] 

Take  notice  that  on  Jvly  20,  2001, 
Colton  Power  L.P.  (Applicant)  tendered 
for  filing,  under  section  205  of  the 
Federal  Power  Act,  a  request  for 
authorization  to  sell  electricity  at 
market-based  rates  under  its  market- 
based  tariff. 

Comment  date:  August  10, 2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  EROl-2645-000] 

Take  notice  that  on  July  20,  2001,  The 
Dayton  Power  and  Light  Company 
(Dayton)  submitted  service  agreements 
establishing  with  Ameren  Energy,  Inc. 
as  customers  imder  the  terms  of 
Dayton's  Open  Access  Transmission 
Tariff.  Copies  of  this  filing  were  served 
upon  Ameren  Energy,  Inc.  and  the 
Public  Utilities  Commission  of  Ohio. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  The  Dayton  Power  and  Light 
Company  i 

[Docket  No.  EROl-2646-0001 

Take  notice  that  on  July  20,  2001,  The 
Dajrton  Power  and  Light  Company 
(Dayton)  submitted  service  agreements 
establishing  with  Ameren  Energy,  Inc. 
as  customers  under  the  terms  of 
Dayton's  Open  Access  Transmission 
Tariff.  Copies  of  this  filing  were  served 
upon  Ameren  Energy,  Inc.  and  the 
Public  Utilities  Commission  of  Ohio. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Dajrton  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Sierra  Pacific  Power  Company; 
Nevada  Power  Company 

[Docket  No.  EROl-2647-000] 

Take  notice  that  on  July  20,  2001, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  Service 
Agreement  No.  90  to  the  Sierra  Pacific 
Resources  Operating  Companies  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
1,  which  is  Nevada  Power's  Open 
Access  Transmission  Tariff.  This 
Service  Agreement  is  an  executed 
Transmission  Service  Agreement  (TSA) 


between  Nevada  Power  and  Reliant 
Energy  Services,  (Reliant  Bighorn). 

Nevada  Power  requests  that  this  TSA 
be  made  effective  as  of  June  1,  2002, 
which  is  the  service  commencement 
date  under  the  TSA. 

Comment  date:  August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19107  Filed  7-31-01:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  1494-209  Oklahoma] 

Grand  River  Dam  Authority:  Notica  of 
Availability  of  Environmental 
Assessment 

[uly  26,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910,  the 
Office  of  Energy  Projects  has  prepared 
an  environmental  assessment  (EA)  on 
the  Grand  River  Dam  Authority's 
application  for  approval  of  a  new  dock 
facility.  The  Grand  River  Dam  Authority 


proposes  to  permit  John  Ahem,  d/b/a 
Beehem  Properties  (permittee),  to 
dredge  approximately  7,500  to  8,000 
cubic  yards  of  sediment  and  to  install 
three  boat  docks  and  a  breakwater 
within  Grand  Lake's  Kelly  Cove.  The 
proposed  facility  includes  20  slips  and 
will  be  used  in  conjunction  with  the 
permittee's  planned  residential 
development  on  his  adjoining  property. 
The  Pensacola  Project  is  on  the  Grand 
River,  in  Craig,  Delaware,  Mayes,  and 
Ottawa  Counties,  Oklahoma. 

The  EA  is  attached  to  a  Commission 
order  issued  on  July  25,  2001,  for  the 
above  application.  Copies  of  the  EA  can 
be  obtained  by  calling  the  Commission's 
Public  Reference  Room  at  (202)  208- 
1371.  Copies  of  the  EA  can  also  be 
obtained  through  the  Commission's 
homepage  at  http://www.ferc.fed.us.  In 
the  EA,  staff  concludes  that  approval  of 
the  licensee's  proposal  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviromnent. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-19135  Filed  7-31-01;  8:45  am] 

nUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -361-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Intent  To  Prepare  an  Environmental 
Assessment  for  the  Proposed  Grays 
Harbor  Pipeline  Project  2001  and 
Request  for  Comments  on 
Environmental  Issues 

July  26,  2001. 

The  staff  of  the  Federal  Energy 
Regidatory  Commission  (FERC  or 
Conunission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Grays  Harbor  Pipeline  Project  2001 
involving  construction  and  operation  of 
facilities  by  Northwest  Pipeline 
Corporation  (Northwest)  in  Thurston 
and  Grays  Harbor  Counties, 
Washington.  1  These  facilities  would 
consist  of  about  48.9  miles  of  20-inch- 
diameter  pipeline  and  4,700  horsepower 
(hp)  of  compression.  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 


'  Northwest's  application  was  filed  with  the 
Commission  under  section  7  of  the  Natural  Gas  Act 
and  part  157  of  the  Commission's  regulations. 
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If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Northwest  provided  to  . 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.gov). 

Summary  of  the  Proposed  Project 

Northwest  wants  to  expand  the 
capacity  of  its  facilities  in  Washington 
to  transport  an  additional  161,500 
million  British  thermal  units  per  day  of 
natural  gas  to  Duke  Energy  Grays 
Harbor,  LLC  (Duke)  at  the  Satsop  Meter 
Station  for  electricity  generation  at  a 
planned  new  electric  power  plant  (the 
Satsop  Combustion  Turbine  Project) 
near  Satsop,  Grays  Harbor  County, 
Washington.  The  electric  power  plant 
would  be  located  in  the  Satsop 
Development  Park  at  the  site  of  two 
abandoned  nuclear  power  plant  projects 
started  in  the  late  1970's  \ff  the 
Washington  Public  Power  Supply 
System  (now  Energy  Northwest).  Work 
on  the  nuclear  plants  was  halted  in 
1983.  Northwest  seeks  authority  to 
construct  and  operate: 

•  49  miles  of  20-inch-diameter 
pipeline  and  tie-in  assembly  in 
Thurston  and  Grays  Harbor  Counties, 
Washington; 

•  Two  16-inch  taps,  one  each  on 
Northwest's  26-inch-diameter  mainline 
and  30-inch-diameter  loop; 

•  Approximately  4,700  horsepower 
(hp)  of  additional  compression  and 
related  modifications  at  the  existing 
Tumwater  Compressor  Station  in 
Thurston  County,  Washin^on; 

•  A  new  meter  station; 

•  Four  block  valve  assemblies;  and 

•  A  new  antenna  and  radio  repeater 
at  the  existing  Capitol  Peak  radio  site  in 
an  existing  building. 


The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

Approximately  30  miles  (61  percent) 
of  the  lateral  pipeline  would  be 
constructed  parallel  to  (loop)  existing 
pipelines  that  were  installed  in  the 
1950's  and  1960's  and  19  miles  of  new 
right-of-way. 

Over  77  percent  of  the  the  gas  lateral 
pipeline  alignment  oirrentiy  proposed 
by  Northwest  is  the  same  route 
evaluated  in  the  Bonneville  Power 
Authority's  (BPA)  Enviroiunental 
Impact  Statement  (HIS)  and  approved  by 
the  Washington  State  Energy  Facility 
Site  Evaluation  Coimcil  (EFSEC).  A 
summary  of  the  route  is  included  below. 

From  the  tie-in  with  Northwest's 
mainline  at  milepost  (MP)  0.0  to  the 
transmission  line  corridor  at  MP  16.73, 
the  pipeline  alignment  is  the  same  as 
the  route  analyzed  in  the  BPA's  EIS  and 
approved  by  the  EFSEC. 

From  the  BPA  transmission  line 
corridor  at  MP  16.73  to  about  MP  24.69, 
Northwest  proposes  to  utilize  an 
alignment  different  from  the  BPA/ 
EFSEC  route  (that  is,  to  continue  to  loop 
its  existing  Olympia.to  Sheldon  pipeline 
west  around  Black  Lake) . 

From  MP  24.69  to  MP  28.01, 
Northwest's  pipeline  route  follows  the 
BPA/EFSEC  route,  and  from  MP  28.01 
to  MP  33.11,  the  pipeline  would 
continue  west  across  Capitol  State 
Forest  on  the  south  side  of  the  McCleary 
Pipeline. 

From  its  departure  fiom  the  McCleary 
Pipeline  (MP  33.11)  to  the  just  east  of 
the  Workman  Creek  crossing  at  MP 
45.73,  the  pipeline  route  followed  is  the 
same  as  the  BPA/EFSEC  route. 

From  MP  45.73  Northwest's 
alignment  deviates  from  the  BPA/EFSEC 
route  and  proceeds  north  across  the 
BPA  Transmission  Line  and  west 
crossing  the  Chehalis  River  at  two 
locations  before  reaching  the  tie-in  at 
the  Satsop  Meter  Station. 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  475.8  acres  of  land. 
Following  construction,  about  186.1 
acres  would  be  maintained  as 
permanent  right-of-way  including  the 
aboveground  facility  sites.  The 
remaining  289.7  acres  of  land  would  be 
restored  and  allowed  to  revert  to  its 
former  use.  The  upgrade  to  the  existing 


^The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch.  888  First 
Street.  NE..  Washington,  DC  20426.  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


Tumwater  Compressor  Station  would  be 
within  a  new  40  foot  by  56  foot  building 
within  the  existing  compressor  station 
property.  The  new  Satsop  Meter  Station 
would  occupy  a  site  approximately  200 
feet  by  200  feet  (0.92  acre):  a  tie-in 
assembly  at  Northwest's  existing 
mainline  at  MP  0.0  would  be  about  90 
feet  by  130  feet  (0.27  acre);  and  each 
block  valve  would  require  less  than  0.1 
acre  of  disturbance. 

The  Satsop  Combustion  Turbine 
Project  would  be  constructed  on  a  13- 
acre  industrial  site  formerly  used  as  an 
equipment  laydown  area  for  the  now 
abandoned  nuclear  power  plants. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

•  geology  and  soils 

•  land  use 

•  water  resources,  fisheries,  and 
weUands 

•  cultural  resources 

■  vegetation  and  wildlife 

•  air  quality  and  noise 

•  endangered  and  threatened  species 

•  hazardous  waste 

•  public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas.  We  have  initially  observed  one 
alternative  that  needs  to  be  explored 
from  approximately  MP  24.5  to  MP  48.9 
where  the  lateral  pipeline  could 


'  "We",  "us",  and  "our"  refer  to  Ihi' 
environmental  staff  of  the  Office  ofEnergN  Projerls 
(OEP). 
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potentially  follow  and  overlap  an 
existing  BPA  electric  transmission  line 
right-of-way.  Also,  the  applicant  has 
identified  an  alternative  route  (the  East 
Black  Lake  Alternative)  from  about  MP 
16.5  to  MP  24.5  that  needs  to  be 
explored  in  greater  detail  (see 
alternative  route  on  maps  in  Appendix 
1,  from  MP  EO  to  MP  E7.  pages  6 
through  9  of  22). 

In  addition,  the  BPA  prepared  an  EIS 
in  November  1995  and  the  EFSEC 
completed  a  Site  Certification 
Agreement  in  August  1999  for  the 
project  area.  Those  documents  have 
already  reviewed  the  ciurently  proposed 
gas  pipeline  corridor  to  a  large  extent, 
and  we  intend  to  incorporate  them  by 
reference  to  the  greatest  extent  possible 
in  the  preparation  of  our  EA.  Any 
relevant  changes  to  oiu-  EA  will  be  made 
as  necessary. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  yout  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  6. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Northwest.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Several  federally  listed  endangered 
or  threatened  species  may  occur  in  the 
proposed  project  area. 

•  A  total  of  25.6  acres  of  cropland  and 
pastureland  would  be  converted  to 
permanent  pipeline  right-of-way  and 
about  114.2  acres  of  forest  land 
including  cultivated  timber  land  would 
be  permanentiy  impacted. 

•  Six  waterbodies  would  be  crossed 
using  the  horizontal  directional  drill 
method. 

•  Many  of  the  streams  and  rivers  that 
would  be  crossed  by  the  pipeline 
contain  anadromous  salmon  which  are 
listed  or  proposed  for  listing  under  the 
Endangered  Species  Act.  Also,  essential 


fish  habitat  is  present  in  numerous 
waterbodies  that  the  pipeline  would 
cross. 

•  An  increase  in  noise  may  result 
from  the  addition  of  4,700  hp  at  the 
existing  Tumwater  Compressor  Station. 

•  The  pipeline  would  cross  the  Fort 
Lewis  Military  Reservation. 

•  The  pipeline  would  cross  the  Black 
River  Unit  Nisqually  National  Wildlife 
Refuge. 

•  The  pipeline  would  cross  the 
Capitol  State  Forest  property. 

•  Nineteen  residences  are  known  to 
be  located  within  50  feet  of  the 
proposed  construction  right-of-way. 

We  have  made  a  preliminary  decision 
to  not  address  the  impacts  of  the 
nonjurisdictional  electric  power  plant 
facilities.  An  EIS  was  done  on  those 
facilities  by  the  BPA  and  a  Site 
Certification  Agreement  completed  by 
the  EFSEC.  We  will  briefly  describe  the 
location  and  status  of  those  facilities  in 
tiieEA. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations/routes),  and 
measiu'es  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE..  Room 
lA.  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  2. 

•  Reference  Docket  No.  CPOl-361- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  August  27,  2001. 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.gov  under  the  "e- 
Filing"  link  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 


If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).'»  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Additional 
information  about  the  proposed  project 
is  available  from  the  Commission's 
Office  of  External  Affairs  at  (202)  208- 
1088  or  on  the  FERC  website  (http:// 
www.ferc.gov)  using  the  "RIMS"  link  to 
information  in  this  docket  number. 
Click  on  the  "RIMS"  link,  select 
"Docket  #"  from  the  RIMS  Menu,  and 
follow  the  instructions.  For  assistance 
with  access  to  RIMS,  the  RIMS  helpline 
can  be  reached  at  (202)  208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 


*  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


Federal  RegiBter/Vol.  66.  No.  148 /Wednesday,  August  1,  2001/NoUces 


39751 


CIPS  helpline  can  be  reached  at  (202) 
208^2474. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-19129  Filed  7-31-01;  8:45  am] 

BILLING  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

Notice  of  Transfer  of  License  and 
Soliciting  Comments,  Protests,  and 
Motions  To  Intervene 

July  26,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  2004-104. 

c.  Date  Filed:  July  17,  2001. 

d.  Applicants:  Holyoke  Water  Power 
Company  (HWP)  and  the  City  of 
Holyoke  Gas  &  Electric  Department 
(HG&E) 

e.  Name  and  Location  of  Project:  The 
Holyoke  Hydroelectric  Project  is  located 
on  the  Connecticut  River  in  Hampden 
County,  Massachusetts.  The  project  does 
not  occupy  federal  or  tribal  land. 

f.  Filea  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

g.  Applicant  Contacts:  For  HWP:  Mr. 
James  B.  Vasile,  Davis  Wright  Tremaine 
LLP,  Suite  450, 1500  K  Sti-eet,  NW., 
Washington,  DC  20005,  (202)  50S-6600. 
For  HG&E:  Mr.  Ben  Finklestein,  Spiegel 
&  McDiarmid,  1350  New  York  Avenue, 
NW.,  Suite  1100,  Washington,  DC 
20005,  (202)  879-4000. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene: 
August  24,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington  DC  20426. 
Comments,  protests,  and  motions  to 
intervene  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385. 2001  (a)(l)(iu)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.feTC.fed.us/efi/ 
doorbelLhtm  under  the  "e-Filing"  link. 
Please  include  the  project  number  (P- 
2004-104)  on  any  comments  x)r  motions 
filed. 

j.  Description  of  Proposal:  The 
applicants  request  approval  of  a  transfer 
of  the  license  for  Project  No.  2004  from 
HWP  to  HG&E.  This  transfer  is  being 


sought  in  connection  with  a  proposed 
sale  of  the  Holyoke  Hydroelectric 
Project  to  HG&E  as  part  of  a  SetUement 
Agreement  between  HWP  and  HG&E. 
dated  June  7,2001. 

k.  Locations  of  the  application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
.  via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  addresses  in  item  g 
above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  |r.. 

Acting  Secretar\: 

[FR  Doc.  01-19136  Filed  7-31-01;  8:45  am) 

aiLUNC  COOE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notlcs  of  Application  for  Amendment 
of  Ucanae  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

July  26,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Amendment  of 
Installed  Capacity. 

b.  Project  No:  2407-060. 

c.  Date  Filed :]une  1.  2001. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Project:  Yates  and 
Thurlow. 

f.  Location:  near  the  Town  of 
Tallassee,  in  Tallapoosa  and  Elmore 
Counties,  AL. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)  825(r)  and 
sections  799  and  801. 

h.  Applicant  Contact:  R.  M.  Akridge. 
Alabama  Power  Company,  600  North 
18tii  Sti«et,  PO  Box  2641,  Birmingham. 
AL  35291-8180. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to: 
Anumzziatta  Purchiaroni  at  (202)  219- 
3297,  or  e-mail  address: 
aniunzziatta.  purchiaroni@ferc.  fed .  us . 

j.  Deadline  for  filing  comments  and  or 
motions:  September  7,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington  DC  20426. 
Please  include  the  project  number  (P- 
2407-060)  on  anv  comments  or  motions 
filed. 

k.  Description  of  Request:  The 
licensee  is  requesting  an  amendment  of 
its  license  to  revise  the  hydraulic  and 
generating  capacities  of  the  project.  In 
the  filing  the  licensee  indicates  that  the 
project  has  recentiy  completed  turbine 
and  generator  upgrades  for  Yates  units 
Nos.  1  and  2  and  Thurlow  Units  Nos.  1 , 
2.  and  3.  The  upgrades  resulted  in  an 
increased  of  the  total  installed  capacity 
from  100.3  MW  to  125.6  MW.  and  the 
design  flow  from  20,800  cfs  to  25.616 
cfs. 
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1.  Locations  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at& 
/ittp;//ivww./ejic.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-19137  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  to 
Intervene,  Protests,  and  Comments 

July  26,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12061-000. 

c.  Date  filed:  July  2,  2001. 

d.  Applicant:  Christopher  J.  Pihl. 

e.  Name  of  Project:  May  Creek  Project. 

f.  Location:  May  Creek  and  Lake 
Isabel  in  Snohomish  County, 
Washington.  The  project  will  be  located 
within  the  Mount  Baker  Snoqualmie 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Christopher 
James  Pihl,  18310  NE  136 
St.,Woodinville,  WA  98072,  (206)  36»- 
8277. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments: 
October  1,2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

Please  include  the  Project  Number 
(12061-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  intake  structure  and  two 
dams,  each  approximately  98  feet  long 
and  10  feet  high,  (2)  a  proposed  9,078- 


foot-long,  48-inch  diameter,  buried 
polyethylene  and  steel  penstock,  (3)  a 
proposed  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  15  MW,  (4)  a  proposed 
5,468-foot-long,  69-kV  transmission 
line,  and  (5)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  87,600  MWh. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application   ' 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  conmient  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
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served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  ITie  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Conmients,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Docimients — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NO'nCE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MO'nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docimients 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  RegiUatory 
Commission,  888  First  Street, 
NE., Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Hydropower 
Administration  and  Compliance, 
Federal  Energy  Regulatory  Commission, 
at  the  above-mentioned  address.  A  copy 
of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

s.  Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-19138  Filed  7-31-01;  8:45  am] 

BILUNO  C006  6717-01-P 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Wolf  Polnt-Williston  Transmission 
Llnss  RetHilld  Project 

agency:  Western  Area  Power 
Administration,  DOE. 

ACTKM:  Notice  of  Floodplain/WeUands 
Involvement. 

summary:  The  Western  Area  Power 
Administration  (Western)  intends  to 
rebuild  an  existing  transmission  line  in 
northeastern  Montana  and  western 
North  Dakota.  This  project  will  involve 
the  replacement  of  the  existing  wood 
pole  H-frame  structures  along  the  entire 
route  of  the  Wolf  Point- Williston  115- 
kilovolt  (kV)  Transmission  Line.  The 
transmission  line  runs  near  the  Missouri 
River  and  crosses  Wolf  Creek,  Big 
Muddy  Creek,  and  the  Poplar  River. 
Following  the  U.S.  Department  of 
Energy  (DOE)  Floodplain/Wetland 
Review  Requirements  (10  CFR  part 
1022),  Western  will  prepare  a  floodplain 
assessment  for  this  project  and  will 
perform  the  proposed  action  in  ways 
that  avoid  or  minimize  potential  harm 
to  or  within  the  affected  floodplain.  The 
floodplain  assessment  wiU  be  included 
in  the  Environmental  Assessment  being 
prepared  by  Western,  under  the 
provisions  of  the  DOE  National 
Environmental  Policy  Act  Implementing 
Procedures  (10  CFR  part  1021). 
DATES:  Comments  on  the  proposed 
floodplain  action  are  due  to  the  address 
below  by  August  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  should  be  addressed  to  Mr. 
Theodore  Anderson,  Environmental 
Specialist,  Upper  Great  Plains  Customer 
Service  Region,  Western  Area  Power 
Administration,  P.O.  Box  35800, 
Billings,  Montana  59107-5800,  e-mail 
tanderso@wapa.gov.  For  further 
information  on  DOE  Floodplain/ 
Wetiands  Environmental  Review 
Requirements,  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  NEPA  Policy  and 
Compliance,  EH-42,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  telephone 
(202) 586-4600  or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  Western 
intends  to  rebuild  the  Wolf  Point- 
Williston  115-kV  Transmission  Line 


that  runs  between  the  Wolf  Point 
Substation  west  of  Wolf  Point,  Montana, 
to  the  Williston  Substation,  west  of 
Williston,  North  Dakota.  The  line  is 
approximately  50  years  old  and 
approximately  94  miles  long. 

Western  does  not  intend  to  operate 
the  transmission  line  at  230-kV  but  only 
complete  necessary  improvements  to 
the  transmission  line  structures  and 
conductor.  Western  proposes  to  replace 
the  existing  wood  H-frame  structures 
with  either  wood  or  steel  230-kV  H- 
frame  structures  and  intends  to  place 
these  new  structures  in  the  same 
locations,  as  much  as  it  is  practicable. 
The  line  would  have  new  conductor 
installed  at  this  time.  A  24-count  fiber 
optic  overhead  ground  wire  is 
scheduled  to  be  strung  on  the  line  in 
2004.  The  fiber  optic  cable  would 
replace  one  of  the  existing  overhead 
ground  wires. 

The  transmission  line  rebuild  project 
will  affect  lands  within  the  exterior 
boundaries  of  the  Fort  Peck  Indian 
Reservation  and  pass  near  the  towns  of 
Wolf  Point,  Poplar,  and  Brockton.  It  will 
also  affect  private  lands  east  of  the 
Reservation  and  pass  near  the  towns  of 
Culbertson  and  Bainville  in  Roosevelt 
County,  Montana,  and  terminate 
approximately  4  miles  west  of  Williston 
in  Williams  Coimty,  North  Dakota. 
There  may  be  lands  managed  by  the 
Bureau  of  Land  Management  and  lands 
belonging  to  the  State  of  Montana  along 
this  route. 

The  transmission  line  lies  north  of, 
but  does  not  cross  the  Missouri  River. 
The  line  crosses  the  floodplains  of  the 
Poplar  River  at  Poplar,  Montana;  Wolf 
Creek  near  Wolf  Point,  Montana;  and 
Big  Muddy  Creek  west  of  Culbertson. 
Montana;  all  near  their  confluences  with 
the  Missouri  River. 

The  action  will  entail  removing  of  the 
existing  structures  and  installing  the 
new  structures  and  equipment.  Most 
groimd  disturbances  will  take  place 
where  the  structures  are  replaced  and  at 
the  pulling  sites  where  new  conductor 
is  installed  and  where  the  fiber  optic 
overhead  groundwire  will  be  installed 
in  2004.  As  part  of  the  environmental 
review.  Western  will  consider  installing 
of  new  wood  pole  and  new  steel  pole 
structures  within  the  floodplains.  The 
analysis  will  also  consider  the  impacts 
from  reconductoring  the  transmission 
line.  Placing  new  structures  in  the 
existing  right-of-way  may  result  in 
changes  in  the  maximum  span  length 
between  structures.  Span  lengths 
changes  would  require  some  structure 
relocations.  The  analysis  will  consider  a 
minimum  right-of-way  width  of  125  feet 
to  accommodate  construction  activities. 
A  few  specific  routing  alternatives  to 
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alleviate  existing  problems  have  been 
identified  along  the  Wolf  Point- 
Williston  line.  Access  routes  exist,  but 
there  may  be  additional  access  trails  or 
roads  to  individual  structure  locations. 

Dated:  July  24.  2001. 
Michael  S.  Hacskaylo, 

Administrator. 

[FR  Doc.  01-19128  Filed  7-31-01:  8:45  ami 

BNJJNQ  CODE  6450-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7022-1] 


I 


Agency  Infbnnatlon  Collection 
Activtties:  Submiesion  for  OMB 
Review;  Comment  Request;  National 
Oil  and  Hazardous  Substance 
Contingency  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
EPA  ICR  No.  1463.05,  OMB  No.  2050- 
0096,  expiring  on  July  31,  2001.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  31,  2001. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1463.05  and  OMB  Control 
No.  2050-0096,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW.. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Fanner.sandy®epamaiI.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1463.05.  For  technical  questions 
about  the  ICR  contact  Lois  Gartner  by 
phone  at  (703)  603-8889  or  by  E-mail  at 
Gartner.Lois@epa.gov. 


SUPPLEMENTARY  INFORMATION:  Title: 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (OMB 
Control  No.  2050-0096;  EPA  ICR  No. 
1463.05)  expiring  July  31,  2001.  This 
ICR  is  an  extension  of  a  ciurently 
approved  collection. 

Abstract:  This  ICR  addresses  the 
recordkeeping  and  reporting  provisions 
of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP;  40  CFR  part  300)  for  states  that 
voluntarily  participate  in  the  remedial 
action  phase  of  the  Superfund  program. 
The  NCP  requires  states  that  voluntarily 
take  the  lead  in  remedial  activities  at 
Superfond  sites  to  conduct  those 
activities  in  a  manner  consistent  with 
CERCLA  (40  CFR  300.515(a)).  In 
addition,  this  ICR  addresses  the  record 
keeping  and  reporting  provisions  of  the 
NCP  that  affect  communities  voluntarily 
providing  their  concerns  to  the  lead 
agency  about  the  Superfund  process. 

EPA  funds  state  activity  at  90  percent 
from  the  CERCLA  Hazardous 
Substances  Response  Trust  Fund  (the 
Fund)  for  state-lead  activities  via 
cooperative  agreements  with  EPA  as 
provided  in  CERCLA  section 
104(d)(l)(42  U.S.C.  9604(d)(1)).  States 
are  not  reimbursed  from  the  fund  for 
identification  of  state  sites  and 
community  members  are  not  reimbursed 
for  participation  in  community 
involvement  activities.  Despite  the  fact 
that  community  members  are  not 
reimbursed  for  their  time,  this  ICR 
estimates  the  time  costs  imposed  on 
community  members  who  voluntarily 
participate  in  community  activities  tied 
to  the  Superfund  process. 

The  natiue  of  the  data  being  gathered 
as  part  of  this  information  collection  is 
not  confidential.  Information  may  be 
gathered  from  Potentially  Responsible 
Parties  (PRPs)  that  the  PRP  considers  to 
be  Confidential  Business  Information 
(CBI).  When  PRPs  designate  information 
as  CBI,  EPA  follows  restricted  access 
procedures  in  handling  the  information. 
Lists  of  participants  in  community 
interview  and  lists  of  attendees  of 
public  meetings  are  not  confidential. 
Some  data  gathered  during  community 
interviews  may  not  be  releasable, 
however,  due  to  privacy  concerns. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 


9,  2001  (66  FR  14136);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  572  hours  per  site 
for  states  and  170  hoius  per  site  per 
citizen  at  90  percent  of  Superfund  sites. 
For  10  percent  of  Superfund  sites — 
those  sites  where  formal  community 
group  activities  occiu — the  average  is 
330  hoius  per  site  per  citizen.  A  "imit" 
burden  is  the  biu-den  incvured  by  a 
respondent  for  performing  an  individual 
site-specific  activity.  Biuden  means  the 
total  time,  effort,  or  financial  resoiuxies 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Individuals  or  households,  and  state, 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
4,965. 

Frequency  of  Response:  As  required. 

Estimated  Total  Annual  Hour  Burden: 
185,860  hours. 

'Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  bidden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1463.05  and 
OMB  Control  No.  2050-0096  in  any 
correspondence. 

Dated:  July  18,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-19164  Filed  7-31-01;  8:45  am] 
niXING  CODE  6560-SO-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7022-2] 

Agency  Information  Collection 
Activities:  Submission  for  OiMB 
Review;  Comment  Request,  Standards 
of  Performance  for  New  Stationary 
SourcesPhosphate  Roci(  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  Information  Collection  Request 
(ICR)  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  approval:  Standards  of 
Performance  for  New  Stationary 
Sources — Phosphate  Rock  Plants— NSPS 
Subpart  NN;  (OMB  Control  Number 
2060-0111),  expiring  August  31,  2001. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  31,  2001. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  Number  1078.06  and  OMB 
Control  Niunber  2060-0111,  to  the 
following  addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0001;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street.  NW..  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  260-4901,  by 
E-Mail  at  Auby.Susan@epamail.epa.gov 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.1078.06.  For  technical  questions 
about  the  ICR  contact  Stephen  J.  Howie, 
phone  number  202-564-4146. 
SUPPLEMENTARY  INFORMATION: 

Title:  ICR  for  NSPS  Subpart  NN— 
Phosphate  Rock  Plants  Subject  to  New 
Source  Performance  Standards,  OMB 
Control  Number  2060-0111,  EPA  ICR 
Number  1078.06,  expiring  August  31, 
2001.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract:  Particulate  matter  emissions 
from  phosphate  rock  plants  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 


public  health  or  welfare.  Therefore, 
NSPS  were  promulgated  for  this  source 
category. 

The  control  of  emissions  of 
particulate  matter  from  phosphate  rock 
plants  requires  not  only  the  installation 
of  properly  designed  equipment,  but 
also  the  operation  and  maintenance  of 
that  equipment.  Emissions  of  particulate 
matter  from  phosphate  rock  plants  are 
the  result  of  operation  of  the  calciners. 
dryers,  grinders,  and  ground  rock 
handling  and  storage  facilities.  These 
standards  rely  on  the  capture  of 
particulate  emissions  by  a  baghouse  or 
wet  scrubber. 

In  order  to  ensure  compliance  with 
these  standards,  adequate  reporting  and 
recordkeeping  is  necessary.  In  the 
absence  of  such  information 
enforcement  persoimel  would  be  unable 
to  determine  whether  the  standards  are 
being  met  on  a  continuous  basis,  as 
required  by  the  Clean  Air  Act. 

All  reports  are  sent  to  the  delegated 
State  or  local  authority.  In  the  event  that 
there  is  no  such  delegated  authority,  the 
reports  are  sent  direcdy  to  the  EPA 
Regional  Office.  Notifications  are  used 
to  inform  the  Agency  or  delegated 
authority  when  a  source  becomes 
subject  to  the  standard.  The  reviewing 
authority  may  then  inspect  the  source  to 
check  if  the  pollution  control  devices 
are  properly  installed  and  operated. 
Performance  test  reports  are  needed  as 
these  are  the  Agency's  record  of  a 
source's  initial  capability  to  comply 
with  the  emission  standard  and  note  the 
operating  conditions  (flow  rate  and 
pressure  drop)  under  which  compliance 
was  achieved.  The  quarterly  reports  are 
used  for  problem  identification,  as  a 
check  on  source  operation  and 
maintenance,  and  for  compliance 
determinations.  The  standard  also 
requires  semiannual  reporting  of 
deviations  from  monitored  scrubber 
pressures  or  opacity,  as  these  are  good 
indicators  of  the  soiu'ce's  compliance 
status. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  15,  2000.  (65  FR  55955).  No 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  97  hours  per 
response.  Burden  means  the  total  time. 


effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verif\'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Phosphate  Rock  Plants. 

Estimated  Number  of  Respondents: 
31. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
3002  hours. 

Estimated  Total  Annualized  Capital/ 
Startup  &■  O&M  Cost  Burden:  S326.450. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1078.06  and 
OMB  Control  No.  2060-0111  in  any 
correspondence. 

Dated:  July  25,  2001. 
Ctacar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-19165  Filed  7-.31-01:  8:45  am] 
MLUNG  CODE  6SaO-SO-f> 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL-7021-9J 

Proposed  Settlement  Agreement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 
agreement;  request  for  public  comment. 

SUMMARY:  Notice  of  accordance  with 
section  113(g)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  settlement 
agreement  in  The  Fertilizer  Institute  v. 
U.S.  Environmental  Protection  Agencv, 
No.  99-1317  (D.C.Cir). 

This  case  concerns  a  challenge  to  the 
rule  entitled  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
Phosphoric  Acid  Manufacturing  and 
Phosphate  Fertilizers  Production. 
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published  in  the  Federal  Register  at  64 
FR  31358  on  June  10,  1999.  The 
proposed  settlement  provides  for  EPA  to 
propose  revisions  to  the  rule  that  would 
amend  some  of  the  emission  standards 
and  make  other  clarifications. . 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  settlement 
from  persons  who  were  not  named  as 
parties  to  the  litigation  in  question.  EPA 
or  the  Department  of  Justioe  may 
withhold  or  withdraw  consent  to  the 
proposed  settlement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act.  Copies  of  the  settlement  are 
available  &t>m  Samantha  Hooks  (202) 
564-5569.  Written  comments  should  be 
sent  to  Patricia  Embrey,  Office  of 
General  Counsel  (2344R),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  and  must  be 
submitted  on  or  before  August  31,  2001. 

Oated:)uly  23,2001. 
Alan  W.  Eckert,  | 

Associate  General  Counsel. 
[FR  Doc.  01-19161  Filed  7-31-01;  8:45  am) 

BILLING  CODE  6B60-S0-M  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPR-100175;  FRL-6795-6] 

Visual  Language  Interpreting  and 
Subcontractors,  Signing  Hands  and 
Stuart  B.  Consultants  Inc.;  Transfer  of 
Data 

AGENCY:  Environmental  Protection 
Agency  (EPA).  | 

action:  Notice. 

SUMMARY:  This  notice  annoimces  that 
pesticide  related  informationsubmitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act(FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Businesslnformation 
(CBI)  by  the  submitter,  will  be  tranferred 
to  Visual  Language  Interpreting 
andsubcontractors.  Signing  Hands  and 
Stuart  B.  Consultants,  Inc.,  in 
accordance  with  40  CFR2. 30(h)(3)  and 
2.308(i)(2).  Visual  Language  Interpreting 
and  subcontractors.  Signing  Handsand 
Stuart  B.  Consultants,  Inc.,  have  been 
awarded  a  contract  to  perform  work  for 
OPP,  andaccess  to  this  information  will 
enable  Visual  Language  Interpreting  and 


subcontractors,Signing  Hands  and 
Stuart  B.  Consultants,  Inc.,  to  fulfill  the 
obligations  of  the  contract. 
DATES:  Visual  Language  Interpreting  and 
subcontractors,  SigningHands  and 
Stuart  B.  Consultants,  Inc.,  will  be  given 
access  to  this  information  on  or  before 
Augusta,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Erik  R.Johnson,  FIFRA  Security 
Officer.  Information  Resources  and 
Services  Division  (7502C),  Officeof 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW,  Washington,  DC  20460; 
telephone  nimiber:  (703)  305-7248;  e- 
mail  address:johnson. erik@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any 
questionsregarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other 
relateddocuments  that  might  be 
available  electronically,  from  the  EPA 
Internet  Home  Page  athttp:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  andRegulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
theentry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  FederalRegister  listings  at  http:// 
www.epa.gov/fedrgstr/. 

n.  Contractor  Requirements 

Under  Contract  No.  68-W9-9005/003, 
Visual  Language  Interpreting 
andsubcontractors.  Signing  Hands  and 
Stuart  B.  Consultants,  Inc.,  will  perform 
the  followingbased  on  the  statement  of 
work: 

The  Contractor  shall  furnish  the 
necessary  personnel,  material, 
equipment,  services,  andfacilities  to 
perform  the  statement  of  work 
specifications.  This  contract  and  other 
vehiclesprovides  OPP  with  signlanguage 
support  services  for  the  hearing 
impaired/deaf  personnel  assigned  to  the 
office.  Thesign  language  personnel  will 
report  to  the  EPA  Headquarters 
Interpreting  Coordinator,  alsoidentified 


as  the  Project  Officer  under  this 
contract,  who  will  orient  interpreters, 
assign  work,moBitor  contractor 
performance  and  approve  invoices  per 
occurrence. 

FIFRA  CBI  may  be  discussed  during 
various  meetings,  seminars,  and  with 
other  clearedemployees  which  would 
require  the  services  of  the  sign  language 
support  services  to  interpretand  sign  to 
EPA  hearing  impaired/deaf  personnel. 

OPP  has  determined  that  access  by 
Visual  Language  Interpreting 
andsubcontractors,  Signing  Hands  and 
Stuart  B.  Consultants,  Inc.,  to 
information  on  all  pesticidechemicals  is 
necessary  for  the  performance  of  this 
contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
informationhas  been  submitted  to  EPA 
imder  sections  3,  4,  6,  and  7  of  FIFRA 
and  imder  sections  408  and409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
VisualLanguage  Interpreting  and 
subcontractors,  Signing  Hands  and 
Stuart  B.  Consultants  Inc., prohibits  use 
of  the  information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosureof  the  information  to  a  thfrd 
party  without  prior  written  approval 
from  the  Agency;  and  requiresthat  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
informationfrom  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Visual  Language  Interpreting 
and  subcontractors,  Signing  Hands 
andStuart  B.  Consultants,  Inc.,  are 
required  to  submit  for  EPA  approval  a 
security  plan  underwhich  any  CBI  will 
be  secvued  and  protected  against 
unauthorized  release  or  compromise. 
Noinformation  will  be  provided  to 
Visual  Language  Interpreting  and 
subcontractors,  SigningHands  and 
Stuart  B.  Consultants,  Inc.,  imtil  the 
requirements  in  this  docimient  have 
beenfuUy  satisfied.  Records  of 
information  provided  to  Visual 
Language  Interpreting   ' 
andsubcontractors.  Signing  Hands  and 
Stuart  B.  Consultants,  Inc.,  will  be 
maintained  by  EPAProject  Officers  for 
this  contract.  All  information  supplied 
to  Visual  Language  Interpretingand 
subcontractors,  Signing  Hands  and 
Stuart  B.  Consultants,  Inc.,  by  EPA  for 
use  inconnection  with  this  contract  will 
be  returned  to  EPA  when  Visual 
Language  Interpreting 
andsubcontractors.  Signing  Hands  and 
Stuart  B.  Consultants,  Inc.,  have 
completed  their  work. 
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List  of  Subjects 

Environmental  protection.  Business 
and  industry,  Government  contracts, 
Govemmentproperty,  Security 
measures. 

Dated:  July  23,  2001. 
Richard  D.  Schmitt, 

Director,  Information  Resources  and  Services 
Division .  Office  of  Pesticide  Programs. 

[FR  Doc.  01-19170  Filed  7-31-01:  8:45  am] 
BILUNG  COOE  6560-50-8 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34244;  FRL-«78»-9] 

Pesticides;  Avaiiability  of  Risic 
Assessments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  risk  assessments  that 
were  developed  as  part  of  EPA's  process 
for  making  pesticide  Reregistration 
Eligibility  Decisions  (REDs)  and 
tolerance  reassessments  consistent  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
These  risk  assessments  are  the  human 
health  and  environmental  fate  and 
effiects  risk  assessments  and  related 
documents  for  thiabendazole  and  salts. 
This  notice  also  starts  a  60-day  public 
comment  period  for  the  risk 
assessments.  By  allowing  access  and 
opportunity  for  comment  on  the  risk 
assessments,  EPA  is  seeking  to 
strengthen  stakeholder  involvement  and 
help  ensure  decisions  made  under 
FQPA  are  transparent  and  based  on  the 
best  available  information.  The 
tolerance  reassessment  process  will 
ensure  that  the  United  States  continues 
to  have  the  safest  and  most  abimdant 
food  supply. 

DATES:  Comments,  identified  by  the 
docket  control  nxmiber  OPP-34244  for 
thiabendazole  and  salts,  must  be 
received  on  or  before  October  1,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  11.  of  the 
SUPPLEMENTARY  INFORMATK)N.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  nimiber 
OPP-34244  for  thiabendazole  and  salts 
in  the  subject  line  on  the  first  page  of 
your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorilyn  Montford,  Special  Review  and 


Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8170;  e- 
mail  address:  montford.lorilyn@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  risk  assessments  for 
thiabendazole  and  salts,  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  Since  other  entities 
also  may  be  interested,  the  Agency  has 
.  not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  the  pesticide  risk  assessments 
released  to  the  public  may  also  be 
accessed  at  http://www.epa.gov/ 
pesticides/reregistration/status.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  numbers 
OPP-34244.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 


an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  CnstarMall 
#2.  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

n.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
en§ure  proper  receipt  by  EPA  U  is 
imperative  that  you  identif\-  docket 
control  number  for  the  specific  chemical 
of  interest  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119.  Crj'stal 
Mall  #2, 1921  Jefferson  Davis  Hm.. 
Arlington,  VA.  The  PIRIB  is  open' from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  opp- 
docket@epa.gov  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0/9.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
the  docket  control  number  of  the 
chemical  of  specific  interest.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
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disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  ofBcial  record. 
Information  hot  marked  confidential 
will  be  included  in  the  public  version 
of  the  ofGcial  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  luider 
FOR  FURTHER  INFORMATION  CONTACT. 

m.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  to  the  public 
the  risk  assessments  that  have  been 
developed  as  part  of  the  Agency's 
interim  public  participation  process  for 
tolerance  reassessment  and 
reregistration.  During  the  next  60  days, 
EPA  will  accept  comments  on  the 
human  health  and  environmental- fate 
and  effects  risk  assessments  and  other 
related  documents  for  thiabendazole 
and  salts,  available  in  the  individual 
pesticide  docket.  Like  other  REDs  for 
pesticides  developed  imder  the  interim 
process,  the  thiabendazole  and  salts 
RED  will  be  made  available  for  public 
comment. 

EPA  and  USDA  have  been  using  a 
pilot  public  participation  process  for  the 
assessment  of  organophosphate 
pesticides  since  August  1998.  In  • 
considering  how  to  accomplish  the 
movement  from  the  current  pilot  being 
used  for  the  organophosphate  pesticides 
to  the  public  participation  process  that 
will  be  used  in  the  futiu^  for  non- 
organophosphates,  such  as 
thiabendazole  and  salts,  EPA  and  USDA 
have  adopted  an  interim  public 
participation  process.  EPA  is  using  this 
interim  process  in  reviewing  the  non- 
organophosphate  pesticides  scheduled 
to  complete  tolerance  reassessment  and 
reregistration  in  2001  and  early  2002. 
The  interim  public  participation  process 
ensures  public  access  to  the  Agency's 
risk  assessments  while  also  allowing 
EPA  to  meet  its  reregistration 
commitments.  It  takes  into  account  that 
the  risk  assessment  development  work 
on  these  pesticides  is  substantially 
complete.  The  interim  public 
participation  process  involves:  A 
registrant  error  correction  period;  a 
period  for  the  Agency  to  respond  to  the 
registrant's  error  correction  comments; 
the  release  of  the  refined  risk 
assessments  and  risk  characterizations 
to  the  public  via  the  docket  and  EPA's 
internet  website;  a  significant  effort  on 
stakeholder  consultations,  such  as 
meetings  and  conference  calls;  and  the 


issuance  of  the  risk  management 
decision  document  (i.e.,  RED)  after  the 
consideration  of  issues  and  discussions 
with  stakeholders.  USDA  plans  to  hold 
meetings  and  conference  calls  with  the 
public  (i.e.,  interested  stakeholders  such 
as  growers,  USDA  Cooperative 
Extension  Offices,  commodity  groups, 
and  other  Federal  government  agencies] 
to  discuss  any  identified  risks  and 
solicit  input  on  risk  management 
strategies.  EPA  will  participate  in 
USDA's  meetings  and  conference  calls 
with  the  public.  This  feedback  will  be 
used  to  complete  the  risk  management 
decisions  and  the  RED.  EPA  plans  to 
conduct  a  close-out  conference  call  with 
interested  stakeholders  to  describe  the 
regulatory  decisions  presented  in  the 
RED.  REDs  for  pesticides  developed 
under  the  interim  process  will  be  made 
available  for  public  comment. 

Included  in  the  public  version  of  the 
official  record  are  the  Agency's  risk 
assessments  and  related  documents  for 
thiabendazole  and  salts.  As  additional 
comments,  reviews,  and  risk  assessment 
modifications  become  available,  these 
will  also  be  docketed.  The 
thiabendazole  and  salts  risk  assessments 
reflect  only  the  work  and  analysis 
conducted  as  of  the  time  they  were 
produced  and  it  is  appropriate  that,  as 
new  information  becomes  available  and/ 
or  additional  analyses  are  performed, 
the  conclusions  they  contain  may 
change. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Pesticides  and  pests. 

Dated:  June  26,  2001. 
Jack  E.  Housenger, 

Acting  Director.  Special  Review  and 
Reregistration  Division.  Office  of  Pesticide 
Programs. 

|FR  Doc.  01-19175  Filed  7-31-01;  8:45  am] 
BILUNG  CODE  6S60-«0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34225F;  FRL-6792-1] 

Diazlnon;  Receipt  of  Requests  For 
Amendments,  and  Cancellations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Several  companies  that 
manufacture  diazinon  0,0-diethyl  0-(2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  pesticide  products 
have  asked  EPA  to  cancel  or  amend  the 
registrations  for  their  end-use  products 
containing  diazinon  to  delete  all  indoor 


uses,  certain  agricultural  uses  and 
certain  outdoor  non-agricultural  uses. 
Pursuant  to  section  6(l0(l)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  EPA  is  announcing  the 
Agency's  receipt  of  these  requests. 
These  requests  for  voluntary 
termination  of  the  above  mentioned 
uses  through  registration  cancellations 
or  amendments  were  submitted  to  EPA 
in  May  and  June  2001.  EPA  intends  to 
grant  these  requests  by  issuing  a 
cancellation  order  at  the  close  of  the 
comment  period  for  this  announcement 
imless  the  Agency  receives  substantive 
comments  within  the  comment  period 
that  would  merit  its  further  review  of 
these  requests.  Upon  the  issuance  of  the 
cancellation  order,  any  distribution, 
sale,  or  use  of  diazinon  products  listed 
in  this  Notice  will  only  be  permitted  if 
such  distribution,  sale,  or  use  is 
consistent  with  the  terms  of  that  order. 
DATES:  Comments  on  the  requested 
amendments  to  delete  uses  and  the 
requested  registration  cancellations 
must  be  submitted  to  the  address 
provided  below  and  identified  by 
docket  control  number  OPP-34225F. 
Comments  must  be  received  on  or 
before  August  31,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-34225F  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Chambliss,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8174;  fax 
number:  (703)  308-7042;  e-mail  address: 
chambliss.ben@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  three  parts. 
The  first  part  contains  general 
information.  The  second  part  addresses 
the  registrants'  requests  for  registration 
cancellations  and  amendments  to  delete 
uses.  The  third  part  proposes  existing 
stocks  provisions  that  will  be  set  forth 
in  the  cancellation  order  that  the 
Agency  intends  to  issue  at  the  close  of 
the  comment  period  for  this 
announcement. 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
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affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
diazinon  products.  The  Congressional 
Review  Act,  5  U.S.C.  801  et  seq.,  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  does 
not  apply  because  this  action  is  not  a 
rule,  for  purposes  of  5  U.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  fitim 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Registei^-Environmental 
Documents."  You  can  also  go  direcdy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedigstr/.  To  access 
information  about  the  risk  assessment 
for  diazinon,  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs  or  go 
directly  http://www.epa.gov/pesticides/ 
op/diazinon.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34225F.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  firom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 


holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiue  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34225F  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  The  PIRIB  is  open  fi-om 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  ntunber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34225F.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 


of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  siue  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses 

A.  Background 

In  letters  dated  April  25  and  May  29. 
2001  fix>m  Prentiss  Inc.;  May  29.  2001 
firom  Unicom  Laboratories;  May  30. 
2001  &t)m  Micro  Flo  Company;  May  31, 
2001  fi-om  Agriliance;  June  1,  2001  from 
Micro  Flo  Company;  and  June  1,  2001 
from  Diall  Chemical  Company.  Inc., 
these  registrants  of  pesticide  products 
containing  diazinon  requested  that  the 
registrations  of  their  diazinon  products 
be  amended  to  terminate  all  indoor 
uses,  certain  agricultiual  uses,  and  any 
other  uses  that  the  registrants  do  not 
wish  to  maintain.  The  requests  also 
included  deletions  of  outdoor  non- 
agricultural  uses  from  the  labeling  of 
certain  end-use  products  so  that  such 
products  would  be  labeled  for 
agricultural  uses  only.  Similarly,  in 
letters  dated  May  21,  2001  from  Nu- 
Method  Pest  Control  Products;  May  22, 
2001  from  Lilly  Miller  Brands;  and'  May 
23,  2QD1  from  Virbac  Corporation,  these 
three  registrants  requested  voluntary 
cancellation  of  the  registrations  for  their 
diazinon  end-use  products  that  bear 
directions  for  indoor  use  and/or  certain 
outdoor  non-agricultural  uses,  and  any 
other  uses  that  the  registrants  do  not 
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wish  to  maintain.  Pursuant  to  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  EPA  is  announcing  the 
Agency's  receipt  of  these  requests. 

These  requested  cancellations  and 
amendments  are  consistent  with  the 
requests  in  December  2000  by  the 
manufactiirers  of  diazinon  technical 
products,  and  EPA's  approval  of  such 
requests,  to  terminate  all  indoor  uses 
and  certain  agricultiual  uses  from  their 
diazinon  product  registrations  because 
of  EPA's  concern  with  the  potential 
exposure  risk,  especially  to  children, 
associated  with  diazinon  containing 
products.  The  indoor  uses  and 
agricultural  uses  subject  to  cancellation 
are  identified  in  List  1  below: 

List  1  of  Uses  to  be  Canceled 

Indoor  uses.  Pet  collars,  or  inside  any 
structiire  or  vehicle,  vessel,  or  aircraft  or 
any  enclosed  area,  and/or  on  any 
contents  therein  (except  mushroom 
houses),  including  but  not  limited  to 
food/feed  handling  establishments, 
greenhouses,  schools,  residences, 
commercial  buildings,  museums,  sports 
facilities,  stores,  warehouses,  and 
hospitals. 

Agricultural  uses.  Alfalfa,  bananas, 
Bermuda  grass,  dried  beems,  dried  peas. 


celery,  red  chicory  (radicchio),  citrus, 
clover,  coffee,  cotton,  cowpeas, 
cucumbers,  dandelions,  forestry  (ground 
squirrel/rodent  burrow  dust  stations  for 
public  health  use),  kiwi,  lespedeza, 
parsley,  parsnips,  pastures,  peppers, 
potatoes  (Irish  and  sweet),  sheep, 
sorghum,  squash  (winter  and  summer), 
rangeland,  Swiss  chard,  tobacco,  and 
turnips  (roots  and  tops). 

As  mentioned  above,  the  requests 
announced  in  this  Federal  Register 
notice  also  include  registration 
cancellations  and/or  amendments  to 
terminate  certain  uses  that  the 
registrants  do  not  wish  to  maintain.  The 
specific  requests  are  identified  in  Tables 
1  and  2  of  this  notice.  Fiulhermore,  this 
notice  annoiuices  a  request  that  was 
inadvertently  omitted  in  EPA's  May  30, 
2001  Federal  Register  (66  FR  29310) 
(FRL-6785-2)  notice  aimouncing  its 
receipt  of  a  request  dated  May  17,  2001 
by  Drexel  Chemical  Co.  ("Drexel").  In 
the  May  30.  2001  notice,  EPA 
annoimced  that  Drexel  requested 
volimtary  cancellations  and/or 
amendments  of  its  diazinon  product 
registrations  to  terminate  all  indoor  uses 
and  certain  agricultural  uses,  as 
identified  in  List  1  above.  However,  the 
Agency  inadvertently  omitted  in  that 
notice  Drexel's  request  to  delete  outdoor 


non-agricultural  uses  from  certain 
diazinon  end-use  products  registrations 
so  that  such  end-use  products  would 
only  be  labeled  for  agricultiu-al  uses 
only.  The  Agency  hereby  includes  that 
part  of  Drexel's  request  in  this  notice. 

EPA  has  begun  the  process  of 
revievtring  the  requested  amendments 
which  cannot  be  finalized  until  the  end 
of  the  public  comment  period  and 
provided  that  no  substantial  comments 
need  to  be  addressed.  EPA  also  intends 
to  grant  the  requested  product  and  use 
cancellations  by  issuing  a  cancellation 
order  at  the  close  of  the  comment  period 
for  this  annoimcement  unless  the 
Agency  receives  substantive  comments 
within  the  comment  period  that  would 
merit  its  further  review  of  these 
requests. 

B.  Requests  for  Voluntary  Cancellation 
of  End-Use  Products 

Nu-Method  Pest  Control  Products, 
Lilly  Miller  Brands  and  Virbac 
Corporation  have  submitted  requests  for 
voluntary  cancellation  of  some  of  its 
registrations  for  end-use  pesticide 
products  containing  diazinon.  The  end- 
use  product  registrations  for  which 
cancellation  was  requested  are 
identified  in  the  following  Table  1. 


Table  1  .—End-Use  Product  Registration  Cancellation  Requests 


Company 

Registration  No. 

Product 

Ully  Miller  Brands 

802-444 
802-556 

Miller's  Multi-Use  Diazinon  Insect  Spray 
Lilly  Miller  5%  Diazinon  Granules 

Virbac  Corpora- 
tion 

2382-94 

2382-95 
2382-96 
2382-97 
2382-98 
2382-99 
2382-105 

Protection  150  Reflecting  Flea  and  Tick  Collar  for  Cats 

Protection  Plus  Flea  and  Tick  Collar  for  Cats 
Protection  150  Reflecting  Flea  and  Ttek  Collar  for  Dogs 
Protection  Plus  150  Flea  and  Tick  Collar  for  Dogs 
Protection  150  Flea  and  Tick  Collar  for  Cats 
Protection  150  Flea  and  Ttek  Collar  for  Dogs 
Protection  300  Flea  and  Tick  Collar  for  Dogs 

Nu-Method  Pest 
Control  Prod- 
ucts, Inc. 

6911-5 

NU-MRK  NU-Method  Ant  and  Roacfi  Killer 

Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
EPA  cancel  any  of  their  pesticide 
registrations.  Section  6(f)(1)(B)  of  FIFRA 
requires  that  EPA  provide  a  30-day 
period  in  which  the  public  may 
comment  before  the  Agency  may  act  on 
the  request  for  volimtary  cancellation. 
In  addition,  section  6(f)(1)(C)  of  FIFRA 
requires  that  EPA  provide  a  180-day 
comment  period  on  a  request  for 


voluntary  termination  of  any  minor 
agricultural  use  before  granting  the 
request,  unless:  (1)  The  registrants 
request  a  waiver  of  the  comment  period, 
or  (2)  the  Administrator  determines  that 
continued  use  of  the  pesticide  would 
pose  an  uiueasonable  adverse  effect  on 
the  environment.  In  this  case,  all  of  the 
registrants  have  requested  that  EPA 
waive  the  180-day  comment  period.  In 
light  of  this  request,  EPA  is  granting  the 


request  to  waive  the  180-day  comment 
period  and  is  providing  a  30-day  public 
comment  period  before  taking  action  on 
the  requested  cancellations.  Because  of 
risk  concerns  posed  by  certain  uses  of 
diazinon,  EPA  intends  to  grant  the 
requested  cancellations  at  the  close  of 
the  comment  period  for  this 
announcement  imless  the  Agency 
receives  any  substantive  comment 
within  the  comment  period  that  would 
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merit  its  further  review  of  these 
requests. 


C.  Requests  for  Voluntary  Amendments 
to  Delete  Uses  From  the  Registrations  of 
End-Use  Products 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA,  the  following  companies  have 
submitted  a  request  to  amend  the 
registrations  of  their  pesticide  end-use 


products  containing  diazinon  to  delete 
certain  uses  from  certain  products.  The 
following  Table  2  identifies  the 
registrants,  the  product  registrations  that 
they  wish  to  amend,  and  the  uses  that 
they  wish  to  delete  through 
registrationamendments. 


Table  2.— End-Use  Product  Registration  Amendment  Requests 


Company 

^Registration  No. 

Product  Name:  Use  Deletions                                | 

Prentiss  Inc. 

655-456 
655-459 

Prentox  Diazinon  50W  Insecticide:  Beans  (lima,  pole,  snap;  suc- 
culent  only),    Cucumbers,    Parsley,    Parsnips,    Peas   (succulent 
only),  Peppers,  Potatoes  (Irish),  Squash  (summer  and  winter), 
Sweet  Potatoes,  Swiss  Chard,  Turnips,  Grasslands.  Ditch  Banks. 
Roadsides,   Wastelands,   Non-CropAreas,   Bamer  Strips,   Lawn 
Pest  Control  (excluding  sod  famis  and  golf  courses).  Uvestock  In- 
sects (sheep  ticks  Keds  and  lice).  Uvestock  Structures  (fly  control 
in  bams  and  animal  sleeping  quarters  except  dairy  bams,  milk 
rooms  and  poultry  houses).  Residual  Sprays,  Bait  Sprays,  Sprin- 
kling Can  Application,  and  Insect  Control  on  Ornamentals  Grown 
Indoors  in  Nurseries. 

Prentox  Diazinon  AG500  Insecticide:  Beans  (lima.  pole,  snap;  suc- 
culent  only).    Cucumbers,    Parsley.    Parsnips,    Peas   (succulent 
only),  Peppers,  Potatoes  (Irish).  Squash  (summer  and  winter). 
Sweet  Potatoes,  Swiss  Chard,  Tumips.  Grasslands,  Ditch  Banks, 
Roadsides.  Wastelands,  Non-Crop  Areas,  Barrier  Strips,  Lawn 
Pest  Control,  and  Nuisance  Pests  in  Outside  Areas. 

Agriliance 

9779-210 

Diazinon  4  AG:  Beans,  Cabbage,  Cucumbers,  Parsley,  Parsnips, 
Peas,  Peppers,  Potatoes,  Squash  (summer  and  winter).  Sweet 
Potatoes,  Swiss  Chard,  Tumips,  and  Lawns/Other  Outside  Areas 

Drexel  Chemical 
Company 

19713-91 
19713-492 

Diazinon  Insectrcide:  Lawns  (any  turf  sites),  Bamer  Strips,  Ditch 
Banks,  Non-Crop  Areas,  Roadsides,  Wastelands,  and  Nuisance 
Pests  in  Outside  Areas. 

Diazinon  50  WP:  Lawns  (any  turf  sites).  Barrier  Strips,  Ditch  Banks, 
Non-Crop  Areas,  Roadsides,  Wastelands,  and  Nuisance  Pests  in 
Outside  Areas. 

Unicom  Labora- 
tories 

28293-199 

28293-230 
28293-239 

Unrcom  Diazinon  5G  Granules:  Celery 

Unicom  25EC  Diazinon:  Almonds 

Unicom  Diazinon  14G  Granular  lnsecticide:Beans.  Cabbage,  Celery, 
Cucumbers,  Parsley.  Peas.  Peppers.  Potatoes.Squash,  Sweet  Po- 
tatoes. Swiss  Chard,  and  Tumips 

Diall  Chemkal 
Company,  Inc. 

34822-6 

DI-ALL  Paint  Insectkjide:  Fami  Buildings  (including  dairy  bams  and 
milk  pariors).  Warehouses,  Offwe  BuiWings,  Theaters,  Schools. 
Hotels,  Motels,  Factories  and  OutbuikJings. 

Micro-Flo  Com- 
pany 

51036-70 
51036-71 

51036-93 

51036-108 

Diazinon  14  G:  Beans,  Parsley,  Peppers,  Irish  Potatoes,  Squash 
(winter  and  summer).  Swiss  Chard,  and  Tumips. 

Diazinon  AG  500:  Beans,  Parsley.  Parsnips,  Peppers,  Potatoes 
(Irish),  Squash  (summer  and  winter),  Swiss  Chard,  Tumips,  Live- 
stock Stmctures.  and  Lawns. 

Diazinon  5G  AG:  Beans,  Celery,  Cucumber,  Parsley,  Peas,  Pep- 
pers. Potatoes.  Squash  (summer  and  winter).  Sweet  Potatoes, 
Swiss  Chard,  and  Tumips. 

Diazinon  50  WP:  Beans,   Parsley,   Parsnips,   Peppers.   Potatoes 
(Irish).  Squash  (summer  and  winter),  Swiss  Chard,  Tumips,  Live-  ! 
stock  Stmctures.  and  Lawns.                                                        j 

Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  amended 


to  delete  one  or  more  pesticide  uses. 
The  aforementioned  companies  have 
requested  to  amend  their  registrations 


and  have  requested  that  EPA  waive  the 
ISO-day  comment  period.  In  light  of 
this  request,  EPA  is  granting  the  request 


to  waive  the  180-day  comment  period 
and  is  providing  a  30-day  public 
comment  period  before  taking  action  on 
the  requested  amendments  to  delete 
uses.  Because  of  risk  concerns  posed  by 
certain  uses  of  diazinon,  EPA  intends  to 
grant  the  requested  amendments  to 
delete  uses  at  the  close  of  the  comment 
period  for  this  announcement,  unless 
the  Agency  receives  any  substantive 
comment  within  the  comment  period 
that  would  merit  its  further  review  of 
these  requests. 

m.  Proposed  Existing  Stocks  Provisions 

EPA  received  requests  for  voluntary 
cancellation  of  the  diazinon 
registrations  identified  in  Table  1  and 
requests  for  amendments  to  terminate 
certain  uses  of  the  diazinon  registrations 
identified  in  Table  2.  Pursuant  to 
section  6(f)  of  FIFRA,  EPA  intends  to 
grant  these  requests  by  issuing  a 
cancellation  order  at  the  end  of  the  30- 
day  comment  period  unless  the  Agency 
receives  any  substantive  comment 
Mrithin  the  comment  period  that  would 
merit  its  further  review  of  these 
requests,  hi  the  event  that  EPA  issues  a 
cancellation  order,  EPA  intends  to 
include  in  that  order  the  existing  stocks 
provisions  set  forth  in  this  section.  For 
purposes  of  that  cancellation  order,  the 
term  "existing  stocks"  will  be  defined, 
pursuant  to  EPA's  existing  stocks  policy 
(June  26, 1991,  56  FR  29362)  (FRL- 
3846-4),  as  those  stocks  of  a  registered 
pesticide  product  which  are  currently  in 
the  United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  cancellation  or  amendment.  Any 
distribution,  sale,  or  use  of  existing 
stocks  after  the  effective  date  of  the 
cancellation  order  that  the  Agency 
intends  to  issue  that  is  not  consistent 
with  the  terms  of  that  order  will  be 
considered  a  violation  of  section 
12(a)(2){K)  and/or  12(a)(1)(A)  of  FIFRA. 

EPA  Intends  that  the  Cancellation  Order 
Includes  the  Following  Existing  Stocks 
Provisions 

1.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on 
agricultural  crops.  The  distribution  or 
sale  of  existing  stocks  by  the  registrant 
of  any  product  listed  in  Table  2  that 
bears  instructions  for  use  on  the 
agricultural  crops  identified  in  List  1 
will  not  be  lawful  under  FIFRA  1  year 
after  the  effective  date  of  the 
cancellation  order.  Persons  other  than 
the  registrant  may  continue  to  sell  or 
distribute  the  existing  stocks  of  any 
product  hsted  in  Table  2  that  bears 
instructions  for  any  of  the  agricultiu-al 
uses  identified  in  List  1  after  the 
effective  date  of  the  cancellation  order. 


2.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on  outdoor 
non-agricultural  sites.  The  distribution 
or  sale  of  existing  stocks  by  the 
registrant  of  any  product  listed  in  Table 
1  or  2  that  bears  instructions  for  use  on 
outdoor  non-agricultural  sites  will  not 
be  lawful  under  FIFRA  1  year  after  the 
effective  date  of  the  cancellation  order. 
Persons  other  than  the  registrant  may 
continue  to  sell  or  distribute  the  existing 
stocks  of  any  product  listed  in  Table  1 
or  2  that  bears  instructions  for  use  on 
outdoor  non-agricultural  sites  after  the 
effective  date  of  the  cancellation  order. 

3.  Distribution  or  sale  of  products 
bearing  instructions  for  use  on  indoor 
sites.  The  distribution  or  sale  of  existing 
stocks  by  the  registrant  of  any  product 
listed  in  Table  1  or  2  that  bears 
instructions  for  use  at  or  on  any  indoor 
sites  (except  mushroom  houses),  shall 
not  be  lawful  under  FIFRA  as  of  the 
effective  date  of  the  cancellation  order. 

4.  Retail  and  other  distribution  or  sale 
of  existing  stock  of  products  for  indoor 
use.  The  retail  sale  of  existing  stocks  by 
any  person  other  than  the  registrants  of 
products  listed  in  Table  1  or  2  bearing 
instructions  for  any  indoor  uses  except 
mushroom  houses  will  not  be  lawful 
under  FIFRA  after  December  31,  2002. 

5.  Use  of  existing  stocks.  EPA  intends 
to  permit  the  use  of  existing  stocks  of 
products  listed  in  Table  1  or  2  imtil 
such  stocks  are  exhausted,  provided 
such  use  is  in  accordance  with  the 
existing  labeling  of  that  product. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  July  19,  2001. 
Lois  Rossi, 

Director.  Special  Review  and  Reregistration 
Division.  Office  ofPesticide  Proems. 

[FR  Doc.  01-19174  Filed  7-31-01;  8:45  am] 
BILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1032;  FRL-6789-2] 

Notice  Of  Filing  a  Pesticide  Petttion  to 
Establish  a  Tolerance  fora  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACHON:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 


DATES:  Comments,  identified  by  docket 
control  number  PF-1032,  must  be 
received  on  or  before  August  31,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1032  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Fungicide 
Branch,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-7740;  e-mail  address:  giles- 
parker.cynthia@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action,  Other  types  of 
entities  not  listed^n  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  £rom 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  Siis 
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document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number  PF- 
1032.  The  official  record  consists  of  the 
dociunents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PiftiB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1032  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  ofPesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conunents  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  ofPesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  bom 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  niunber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
yoxa  comments  electronically  by  e-mail 


to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1032.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFOmiATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Commen  ts  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yo\u  views. 

4.  ff  you  estimate  potential  biu-den  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  yoiu-  concerns. 

6.  Make  sure  to  submit  your 
-comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Comestic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency,' 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  13.2001. 

James  Jooes, 

Director,  Registration  Division.  Office  of 
Pesticide  Pmgmms. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  aimounces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

E.I.  duPont  de  Nemours 

PP7E4847 

EPA  has  received  a  pesticide  petition 
(PP7E4847)  from  E.I.  duPont  de 
Nemours  and  Company  (Dupont,  P.O. 
Box  80038,  Wilmington,  DE  19880-0038 
proposing,  piu^uant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a{d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  famoxadone 
in  or  on  the  raw  agricultural  commodity 
grapes  at  2.0  parts  per  million  and 
raisins  at  4  parts  per  million  (ppm).  EPA 
has  determined  that  the  4  ppm  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
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the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  plant 
metabolism  of  famoxadone  is 
adequately  understood  in  three  distinct 
crops  to  support  these  tolerances: 
Tomatoes,  potatoes  and  grapes.  These 
studies  showed  no  significant 
metabolites  (all  <  10%TRR]  in  the  raw 
agricultural  commodities  (tubers, tomato 
fruit,  grape  berries).  The  only  significant 
residue  in  any  of  the  studies  was  the 
parent  compound,  famoxadone, 
occiirring  primarily  as  surface  residues 
(grape  berries  and  tomato  fruit).  No 
residues  were  detected  in  potato  tubers. 
Thus,  the  proposed  tolerance  expression 
is  for  the  parent  compoujid,  famoxadone 
(DPX-JE874)  only. 

2.  Analytical  method.  An  analytical 
enforcement  method  is  available  for 
determining  famoxadone  plant  residues 
in  or  on  grapes,  raisins,  potatoes, 
cucurbit  vegetables  (cucumbers,  melons 
and  squash),  fruiting  vegetables 
(tomatoes,  peppers),  and  head  lettuce 
using  gas-liquidchromatography  (GC) 
with  nitrogen  phosphorus  detection 
(NPD).  The  method  is  applicable  to  high 
and  medium  moisture,  oily  and  non-oily 
crops  and  related  matrices.  The  limit  of 
quantitation  is  0.02  ppm.  The  limit  of 
quantitation  allows  monitoring  of  crops 
with  famoxadone  residues  at  or  above 
the  levels  proposed  in  these  tolerances. 

3.  Magnitude  of  residues  —  grapes 
and  raisins.  Results  from  magnitude  of 
residue  and  residue  decline  studies 
conducted  on  grapes  in  major  European 
producing  and  exporting  regions 
support  the  grape  tolerance  of  2.0  ppm. 
The  mean  residue  value  was  0.61  ppm 
+/-  0.38  ppm  with  a  range  of  0.07  to 
2.14  ppm. 

No  residues  were  detected  in  juice  or 
wane  fractions  upon  processing  or 
fiermentation  of  grapes  treated  with 
exaggerated  rates  of  famoxadone.  The 
limit  of  quantitation  was  0.02  ppm. 
Residues  did  concentrate  by  a  factor  of 
1.9X  in  raisins,  thus  supporting  a 
tolerance  of4.0  ppm. 

B.  Toxicoloffcal  Profile 

1.  Acute  toxicity.  A  battery  of  acute 
toxicity  tests  with  technical  famoxadone 
places  it  in  the  following  Toxicity 
Categories: 


Study  Type 

Spe- 
cies 

Results 

Toixclty 
Category 

Inhalation 

Rat 

>5.3  mg/L 

Category 

LC«, 

IV 

Eye  Irrita- 

Rabbit 

Transient 

Category 

tion 

redness; 
clear  by 
72  hours 

III 

Dermal  irri- 

Rabbit 

Minimal  ir- 

Category 

tation 

ritation 
at  72 
hours 

IV 

Dermal 

Guinea 

Not  a  sen- 

sensitiza- 

pig 

sitizer 

tion 

■ 

In  an  acute  neurotoxicity  test, 
famoxadone  was  not  neurotoxic  to  rats. 
The  NOAEL  was  1,000  milligams/ 
kilogram  (mg/kg)  in  males,  based  on 
systemic  toxicity  at  2,000  mg/kg.  The 
NOAEL  in  females  was  2,000  mg/kg,  the 
highest  dose  tested  (HDT). 

2.  Genotoxicity.  Famoxadone  was 
tested  in  a  battery  of  assays  to  evaluate 
genotoxicity  and  chromosome 
aberrations  with  the  following  results. 
Based  on  the  weight-of-evidence, 
famoxadone  is  not  considered  to  be 
genotoxic  or  clastogenic. 


Bacterial 

Salmonella 

Negative 

genemutali- 

and  E.  Coli 

on 

Mammalian 

CHO/HGPRT 

Negative 

gene  muta- 

tion in  vitro 

Mammalian 

CHO 

Positive  with- 

chro- 

out activa- 

mosome 

tion  Nega- 

aberations 

tive  with 

in  vitro 

activation 

Mammalian 

Mouse  micro- 

Negative 

chro- 

nucleus 

mosome 

a 

aberrations 

in  VIVO 

Unscheduled 

Primary  rat 

Negative 

DNA  syn- 

hepatocyte- 

thesis  in 

s 

vitro 

Unscheduled 

Primary  rat 

Negative 

DNA  syn- 

hepatocyte- 

thesis  in 

s 

VIVO 

Study  Type 

^ 

Results 

Toixcity 
Category 

OralLDso 
Dennal 

Rat 
Rabbit 

>  5,000 
mg/kg 

>2.000 
mg/kg 

Category 

IV 
Category 

III 

3.  Reproductive  and  developmental 
toxicity.  The  results  of  a  series  of  studies 
indicated  that  there  were  no 
reproductive,  developmental  or 
teratogenic  hazards  associated  with 
famoxadone. 

In  a  2-generation  rat  reproduction 
study,  the  NOAEL  for  both  adults  and 
offspring  was  200  ppm  (11.3-17.5  mg/ 


kg/day  depending  on  gender  and 
generation)  based  on  clinical  signs, 
decreased  body  weights,  effects  on 
nutritional  parameters,  and  liver 
toxicity  in  adults  and  decreased  weight 
of  pups.  Effects  on  pups  occurred  only 
at  a  maternal  effect  level  and  may  have 
been  due  to  altered  growth  and  nutrition 
in  the  dams.  There  were  no  effects  on 
reproduction  (mating,  fertility,  and 
reproductive  organs)  up  to  and 
including  the  highest  concentration 
tested,  800  ppm  (44.7-71.8  mg/kg/day). 

In  studies  conducted  to  evaluate 
developmental  toxicity  potential, 
famoxadone  was  neither  teratogenic  nor 
uniquely  toxic  to  the  conceptus.  In  a  rat 
developmental  toxicity  study,  the 
maternal  NOAEL  was  250  mg/kg/day 
based  on  decreased  weight  gain  and 
food  consumption  at  500  mg/kg/day. 
The  fetal  NOAEL  was  1,000  mg/kg/day, 
the  HDT.  In  rabbits,  NOAEL  for 
compound-related  systemic  toxicity  was 
1,000  mg/kg/day.  There  were  no 
developmental  effects  at  any  dose  level. 
Several  rabbits  had  weight  loss, 
decreased  food  consimiption,  clinical 
signs,  fecal  impactions  and  subsequent 
abortion  at  1,000  mg/kg/day.  These 
effects  were  considered  due  to  the 
physical  properties  of  the  dosing 
solution  rather  than  systemic  toxicity. 
Often  fecal  impaction  preceded 
abortions. 

4.  Subchronic  toxicity.  Subchronic 
(90-day)  feeding  studies  were 
conducted  with  rats,  mice,  and  dogs.  In 
addition,  the  following  subchronic 
feeding  studies  were  conducted:  A  90- 
day  in  rats  to  evaluate  neiirotoxicity  and 
28-day  feeding  studies  in  rats  and  mice 
to  evaluate  immimotoxicity.  A  28-day 
dermal  study  was  conducted  in  rats. 

In  a  90-day  feeding  study  in  rats,  the 
NOAEL  was  considered  to  be  200  ppm 
(13  and  17  mg/kg/day)  based  on  mild 
hepatotoxicity  and  mild  regenerative 
hemolytic  anemia  in  both  sexes  and 
decreased  body  weight  in  females  at  800 
ppm  (52  and  66  mg/kg/day,  in  males 
and  females  respectively)  and  higher. 
An  effect  on  weight  gain  in  female  rats 
at  17  mg/kg/day  was  considered 
spurious  since  it  was  not  duplicated  in 
any  other  rat  studies  including  those  of 
thesame  or  longer  diuation. 

In  a  subchronic  neurotoxicity  study  in 
rats,  there  was  no  evidence  of 
neurotoxicity  up  to  and  including  the 
highest  concentration  tested,  800  ppm 
(46.9  and  59.3  mg/kg/day  for  males  and 
females,  respectively).  The  NOAEL  for 
systemic  toxicity  was  200  ppm  (11.7 
and  14.4  mg/kg/day  in  males  and 
females,  respectively)  based  on  body 
weight  and  nutritional  effectsat  800 
ppm. 
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In  mice,  the  subchronic  NOAEL  was 
350  ppm  (62.4  and  79.4  mg/kg/day  in 
males  and  females,  respectively),  based 
on  hepatotoxicity  and  mild  anemic 
effects  at  higher  concentrations. 

In  a  90-day  feeding  study  in  dogs,  the 
NOAEL  was  40  ppm  (1.3  mg/kg/day)  in 
males.  In  females,  40  ppm  (1.4  mg/kg/ 
day)  was  a  marginal  effect  level  for  lens 
lesions.  At  300  ppm,  lens  lesions  were 
observed  in  males  and  females  upon 
ophthalmologic  exam  and  confirmed  by 
histopathology.  These  lesions  were  not 
considered  relevant  to  human  health 
and  to  acute  risk  assessment,  since  they 
did  not  occur  in  a  1-year  primate  study. 
Excluding  lens  lesions,  the  NOAEL  was 
300  ppm  (10.0  and  10.1  mg/kg/day  in 
males  and  females,  respectively),  based 
upon  effects  on  body  weight  and  food 
consumption,  hemolytic  anemia,  and 
hyperkalemia  with  associated  clinical 
signs^at  1000/600  ppm  (23.8/21.2  and 
23.3/20.1  mg/kg/day  in  males  and 
females,  respectively).  The  test 
concentration  was  lowered  to  600  ppm 
after  5.3  weeks  because  of  the  signs 
related  to  hyperkalemia. 

Famoxadone  was  tested  in  28-day 
feeding  studies  in  rats  and  mice, 
designed  to  evaluate  immunotoxicity. 
The  NOAEL  in  rats  was  200  ppm  (14 
and  16  mg/kg/day  in  males  and  fiemales, 
respectively)  based  on  decreased  body 
weight,  body  weight  gain,  food 
consumption,  food  efficiency,  and 
increased  spleen  weights  at  800  ppm  (55 
and  57  mg/kg/day  for  male  and  females, 
respectively).  There  was  no  effect  in 
response  to  sheep  red  blood  cell  (SRBC) 
challenge  at  any  concentration  tested.  In 
mice,  the  NOAEL  was  2,000  ppm  (327 
and  417  mg/kg/day  in  males  and- 
females,  respectively)  based  onincreased 
spleen  weights  and  a  minimal  decrease 
in  humoral  response  to  SRBC. 
Famoxadone  is  not  considered 
inununotoxic  in  rats  and  produced 
equivocal  evidence  of  immunotoxicity 
in  mice. 

In  a  28-day  repeated  dose  dennal 
study,  the  NOAEL  for  male  rates  was 
250  mg/kg/day  based  on  changes  in 
liver  enzymes  at  500  mg/kg/day.  The 
NOAEL  for  female  rats  was  1,000  mg/ 
kg/day,  the  HDT. 

5.  Chronic  toxicity.  Chronic  studies 
with  famoxadone  were  conducted  on 
rats,  mice,  dogs  and  monkeys  to 
determine  oncogenic  potential  and/or 
chronic  toxicity  of  the  compound. 
Effects  generally  similar  to  those 
observed  in  the  90-day  studies  were 
seen  in  the  chronic  studies. 
Famoxadone  was  not  oncogenic. 

Famoxadone  was  not  oncogenic  in 
rats.  The  chronic  NOAEL  was  200  ppm 
(8.4  and  10.7  mg/kg/day  in  males  and 
females,  respectively)  biased  on 
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hepatotoxicity  and  anemia  in  both  sexes 
and  decreased  body  weight,  body 
weight  gain,  and  food  efficiency  in 
females  at  400  ppm  (16.8  and  23.0  mg/ 
kg/day  in  males  and  females, 
respectively). 

In  mice,  the  chronic  NOAEL  was  700 
ppm  (95.6  and  130  mg/kg/day  for  males 
and  females,  respectively)  based  on 
hepatotoxicity  in  males  and  females  emd 
amyloidosis  in  females  at  2,000  ppm 
(274  and  392  mg/kg/day  in  males  and 
females,  respectively).  Famoxadone  was 
not  oncogenic  in  mice. 

In  a  1-year  feeding  study  in  dogs,  the 
only  effect  observed  was  lens  lesions  at 
300  ppm  (8.8  and  9.3  mg/kg/day  for 
males  and  females).  The  NOAEL  for 
these  lesions  was  40  ppm  (1.2  mg/kg/ 
day  in  both  sexes).  Use  of  this  NOAEL 
is  considered  very  conservative  since 
these  lesions  are  not  considered 
appropriate  to  human  risk  assessment 
based  on  the  absence  of  this  effect  in  a 
primate  study. 

In  a  1-year  gavage  study,  the  NOAEL 
in  cynomolgus  monkeys  was  100  mg/kg/ 
day  in  both  males  and  female  based  on 
slight  hemoljrtic  anemia  in  both  sexes  at 
the  1,000  mg/kg/day  dose  level.  There 
were  no  other  effects  observed  at  any 
level. 

6.  Animal  metabolism.  Famoxadone 
was  rapidly  eliminated  in  the  rat, 
primarily  by  fecal  excretion  and  to  a 
lesser  extent  in  the  urine.  Absorption 
and  metabolism  of  famoxadone  was 
limited.  There  was  no  accumulation  in 
or:gans  or  tissues.  Parent  famoxadone 
was  the  major  component  recovered. 
Hydroxylated  parent  compoimd  and 
sulfated  cleavage  products  were  also 
recovered  to  a  much  lesser  extent. 

7.  Metabolite  toxicology.  There  are  no 
metabolites  of  toxicological  significance 
to  mammals. 

8.  Endocrine  disruption.  Chronic, 
lifespan,  and  multigenerational 
bioassays  in  mammals  and  acute 
andsubchronic  studies  on  aquatic 
organisms  and  wildlife  did  not  reveal 
endocrine  effects.  Any  endocrine  related 
effects  would  have  been  detected  in  this 
definitive  array  of  required  tests.  The 
probability  of  any  such  effect  due  to 
agricultural  uses  of  famoxadone  is 
negligible. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  Famoxadone  is  a 
new  fungicide  with  proposed  uses  on 
the  commercial  crops:  Fruiting 
vegetables  (tomatoes  and  peppers), 
cucurbit  vegetables  (cucumbers,  melons 
and  squash),  head  lettuce,  potatoes  and 
imported  grapes.  There  are  no 
residential  uses  for  the  famoxadone- 
containing  fungicide. 


i.  Food.  The  chronic  RflD  of  0.012  mg/ 
kg/day  is  based  on  a  NOAEL  of  1 .2  mg/ 
kg/day  for  lens  lesions  from  a  1-year 
dog  feeding  study  and  an  uncertainty 
factor  of  100.  This  is  considered  highly 
conservative  because  these  lesions  were 
not  produced  in  a  chronic  monkey 
study.  The  acute  NOAEL  of  10.0  mg/kg 
bw/day  is  based  upon  body  weight 
effects  occurring  early  in  a  9Q-day  dog 
study.  Since  body  weight  is  not  actually 
an  acute  effect,  the  acute  NOAEL 
selected  is  highly  consei-vative  and  it  is 
likely  that  the  actual  acute  NOAEL  is 
much  higher  than  10.0  mg/kg/day. 

a.  Chronic  dietarx'  exposure 
assessment.  Chronic  dietary  exposure, 
resulting  from  all  of  the  proposed  uses 
of  famoxadone.  cucurbit  vegetables, 
fruiting  vegetables,  head  lettuce, 
potatoes,  and  imported  grapes,  is  well 
within  acceptable  limits  for  all  sectors  • 
of  the  population.  The  Chronic  Module 
of  the  Dietary  Exposure  Evaluation 
Model  (DEEM,  Novigen  Sciences,  Inc., 
1998  Version  6.4  (chronic)  and  6.54 
(acute))  was  used  to  conduct  the 
assessment  with  the  anticipated 
reference  dose  (RfD)  of  0.012  mg/kg/day. 
The  analysis  employed  overall-mean 
field-trial  values  and  conservatively 
assumed  that  30%  of  the  crops  on  the 
proposed  label  plus  imported  grapes 
would  be  treated  with  famoxadone. 

For  the  general  U.S.  population,  the 
estimated  chronic  dietary  exposure  to 
famoxadone  is  0.000335  mg/kg/day,  and 
utilizes  2.8%  of  the  chronic  RfD.  The 
exposure  for  the  potentially  most  highly 
exposed  subgroup  in  the  population, 
children  1-6  years,  is  0.000487  mg/kg/ 
day  or  4.1%  of  the  chronic  RfD.  The 
table  below  lists  the  results  of  this 
analysis,  which  indicate  large  margins 
of  exposure  for  each  population 
subgroup  and  very  low  probability  of 
effects  resulting  from  chronic  exposure 
to  famoxadone.  Since  the  RfDs  are  well 
below  100%,  the  chronic  dietary  safety 
of  famoxadone  clearly  meets  the  FQPA 
standard  of  reasonable  certainty  of  no 
harm. 


Results  of  Chronic  Dietary 

Exposure  Estimate 

Maximum  Die- 

Population Group 

tary  Exposure 
(mg/kg/day) 

»«  RfD 

U.S.  Population 

0.000335 

2.6 

Non-Nursing  In- 

0.000111 

0.S 

fants  (<1  year) 

Children  (1-6 

0.000487 

4.1 

years) 

Children  (7-12 

0000391 

3.3 

years) 

Females  (13-t- 

0000430 

3.6 

years) 
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b.  Acute  dietary  exposure.  The  acute 
dietary  exposure  to  famoxadone  (99th 
percentile)  is  0.001848  mg/kg/day,  or 
1.85%  acute  RfD  for  the  overall  U.S. 
population.  The  exposiu-e  (99th 
percentile)  of  the  most  highly  exposed 
subgroup  in  the  population,  children  1- 


6  years,  is  0.002559  mg/kg/day  or  2.56% 
aRfD.  The  results  of  this  analysis  are 
given  in  the  table  below.  All  of  the 
results  are  extremely  reassuring, 
because  they  are  based  on  several  very 
conservative  assumptions.  Foods  that 
were  considered  in  exposure  estimates 


were  cucurbit  vegetables,  fruiting 
vegetables,  head  lettuce,  imported 
grapes,  and  potatoes.  Since  the%  aRfDs 
are  well  below  100%,  the  acute  dietary 
safety  of  famoxadone  clearly  meets  the 
FQPA  standard  of  reasonable  certainty 
of  no  harm. 


Results  of  Acute  Dietary  Exposure  Estimate 


Population  group 


U.S.  Population 
Non-Nursing  (<1  year) 
Children  (1-6  years) 
Children  (7-12  years) 
Females  (13-50  years) 


99TH  Percentile  of 
expsure 


Exposure 
(mg/kg/day) 


0.001848 
0.000949 
0.002559 
0.002002 
0.001843 


%RfD 


1.85 
0.95 
2.56 
2.00 
1.84 


99.9TH  Percentile  of 
expsure 


Exposure 
(mg/kg/day) 


0.006128 
0.003667 
0.008944 
0.007364 
0.006072 


%RfD 


6.13 
3.67 
8.94 
7.36 
6.07 


ii.  Drinking  water.  Famoxadone  is 
highly  unlikely  to  contaminate 
groundwater  resources  due  to  its 
immobility  in  soil,  low  water  solubility, 
high  soil  sorption,  moderate  soil  half- 
life,  and  resiilting  low  ground  and 
surface  water  exposiire.  Both  acute  and 
chronic  drinking  water  exposure 
analyses  were  calculated  using  EPA 
screening  models  (SCI-GROW  for 
groundwater  and  GENEEC  for  surface 
water).  Results  indicate  that  a 
reasonable  certainty  exists  that 
famoxadone  residues  will  not  contribute 
significantly  to  the  aggregate  acute  and 
chronic  himian  risk.  The  predicted 
concentration  for  famoxadone  in 
groundwater  under  worst  case 
conditions  was  0.0097  parts  per  billion 
(ppb).  The  predicted  peak  concentration 
for  famoxadone  in  surface  water  in  a 
small  non-flowing  pond,  directly 
adjacent  to  treated  fields  (aerial 
application  at  the  maximum  rate),  was 
2.49  ppb.  The  56-day  average 
concentration  predicted  for  the  same 
pond  scenario  was  0.05  ppb.  The  EPA 
uses  drinking  water  levels  of 
comparison  (DWLOCS)  as  a  surrogate 
measure  to  capture  risk  associated  with 
exposure  to  pesticides  in  drinking 
water.  The  DWLCX3  is  the  concentration 
of  a  pesticide  in  drinking  water  that 
would  be  acceptable  as  an  upper  limit 
in  light  of  total  aggregate  exposure  to 
that  pesticide  from  food,  water  and 
residential  uses.  A  DWLOC  will  vary 
depending  on  the  residue  level  in  foods, 
the  toxicity  endpoint,  drinking  water 
consumption  patterns,  and  body 
weights  for  specific  subpopulations.  The 
chronic  DWLOCs  are  0.41  ppm  for  the 
U.S.  population  and  0.12  ppm  for  the 
most  exposed  population  subgroup, 
children  (1-6  years).  The  DWLOCs  are 
substantially  higher  than  the  GENEEC 
56-day  estimated  environmental 


concentration  of  0.05  ppb  for 
famoxadone  in  surface  water  or  the  Sci- 
Grow  estimate  of  0.0097  ppb 
famoxadone  in  ground  water.  Therefore, 
since  the  estimated  famoxadone 
concentrations  are  well  below  the 
chronic  DWLOCs,  the  chronic  dietary 
safety  of  famoxadone  residues  from 
drinking  water  clearly  meets  the  FQPA 
standard  of  reasonable  certainty  of  no 
harm.  Using  the  appropriate  inputs,  the 
acute  DWLOCs  are  3.3  parts  per  million 
(ppm)  for  the  U.S.  population,  and  0.91 
ppm  for  the  most  exposed  population 
subgroup,  children  (1-6  years).  The 
estimated  maximum  concentration  of 
famoxadone  in  surface  water  (2.49  ppb, 
derived  from  GENEEC)  or  in 
groimdwater  (0.0097  ppb,  derived  from 
Sci-Grow)  is  much  lower  than  the  acute 
DWLOC.  Since  the  estimated 
famoxadone  concentrations  in  ground 
and  surface  water  are  well  below  acute 
DWLOCs,  the  acute  dietary  safety  of 
famoxadone  residues  from  drinking 
water  clearly  meets  the  FQPA  standard 
of  reasonable  certainty  of  no  harm. 

2.  Non-dietary  exposure.  Famoxadone 
products  are  not  labeled  for  residential 
non-food  uses,  thereby  eliminating  the 
potential  for  residential  exposure.  Non- 
occupational, non-dietary  exposure  for 
famoxadone  has  not  been  estimated 
because  the  proposed  products  are 
limited  to  commercial  crop  production. 
Therefore,  the  potential  for  non- 
occupational exposure  is  insignificant. 

D.  Cumulative  Effects 

EPA's  consideration  of  a  conmion 
mechanism  of  toxicity  is  not  necessary 
at  this  time  because  there  is  no 
indication  that  toxic  effects  of 
famoxadone  should  be  cumulative  with 
those  of  any  other  chemical. 
Famoxadone  is  a  member  of  a  new  class 
of  fungicides  that  acts  by  inhibition  of 


mitochondrial  respiration. 
Famoxadone's  biochemical  mode  of 
action  on  fungi  and  toxicological  profile 
in  animals  appear  to  be  unique.  Given 
the  distinct  chemical,  biological  and 
toxicological  profile,  famoxadone's  low 
acute  toxicity,  absence  of  genotoxic, 
oncogenic,  developmental  or 
reproductive  effects  and  low  exposure 
potential,  the  expression  of  cumulative 
himian  health  effects  with  any  other 
natural  or  synthetic  pesticide  is  not 
anticipated. 

E.  Safety  Determination 

1.  U.S.  population.  Dietary  and 
occupational  exposure  will  be  the  major 
routes  of  exposure  to  the  U.S. 
population.  Ample  margins  of  safety 
have  been  demonstrated  for  both 
situations.  For  the  U.S.  population,  the 
chronic  dietary  exposure  to  famoxadone 
from  all  proposed  uses  is  0.000335  mg/ 
kg/day,  which  utilizes  2.8%  of  the  RfD 
for  the  overall  U.S.  population, 
assuming  30%  of  the  crops  are  treated. 
The  acute  dietary  exposure  to  the  U.S. 
population  is  0.001848  mg/kg/day  (99th 
percentile)  or  1.85%  of  the  aRFD  (99th 
percentile).  At  the  99th  percentile,  the 
acute  dietary  exposure  for  the  U.S. 
population  is  0.006128  mg/kg/day  or 
6.13%  of  the  aRfD. 

Using  only  PHED  data  levels  A  and  B 
(those  with  a  high  level  of  confidence), 
the  margin  of  exposures  (MOEs)  for 
occupational  exposure  are  2,665  to 
5,329  for  mixer/loaders,  34,418  for 
aerial  applicators,  and  1,096  for  ground 
applicators.  For  flaggers,  the  MOE  is 
13,500.  Based  on  the  completeness  and 
reliability  of  the  toxicity  data  and  the 
conservative  exposure  assessments, 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  the  aggregate 
exposure  of  residues  of  famoxadone 
including  all  anticipated  dietary 
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exposure  and  all  other  non-occupational 
exposures. 

2.  Infants  and  children.  Chronic 
dietary  exposure  of  the  most  highly 
exposed  subgroup  in  the  population, 
children  1-6,  is  0.000487  mg/kg/day  or 
4.1%  of  the  RfD.  llie  acute  dietary 
exposure  of  the  most  exposed  sul^roup, 
children  1-6,  is  2.56%  of  the  aRfD  (99th 
percentile).  For  non-nursing  in&nts  (<  1 
year),  the  acute  dietary  exposure  is 
0.95%  RfD  (99th  percentile). 

There  are  no  residential  uses  of 
famoxadone  and  contamination  of 
drinking  water  is  extremely  unlikely. 
Based  on  the  completeness  and 
reliability  of  the  toxicity  data,  the  lack 
of  toxicological  endpoints  of  special 
concern,  the  lack  of  any  indication  of 
greater  sensitivity  of  children,  and  the 
conservative  exposure  assessment,  there 
is  a  reasonable  certainty  that  no  harm 
will  result  to  infants  and  children  bom 
the  aggregate  exposure  to  residues  of 
fEunoxadone  from  all  anticipated  sources 
of  dietary  and  non-occupational 
exposme.  Accordingly,  there  is  no  need 
to  apply  an  additioiul  safety  factor  for 
infants  and  children. 

F.  International  Tolerances 

To  date,  no  Codex.  Canadian,  or 
Mexican  tolerances  exist  for 
famoxadone. 
[FR  DocOl-lQiag  File7-31-01:8:45  am] 
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ENVmONMEMTAL  PROTECTION 
AGENCY 

[OPf>-0t723;  FM.-«7t7-4] 

Combifwd  Chronic  Toxldly/ 
Cfclnoitnlclty  T— dng  of  WeaplrabU 
FlbroiM  Pwticio  Final  Tool  Guidoiino; 
NoMcoofAviilobility 

AGBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  has  established  a  unified 
library  for  test  guidelines  issued  by  the 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances  (OPPTS)  for  use  in 
testing  chemical  substances  to  develop 
data  for  submission  to  EPA  under  the 
Toxic  Substances  Control  Act  (TSCA), 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  or  the  Federal  Insecticide, 
Fungcide,  and  Rodenticide  Act 
(FIFRA).  These  test  guidelines  represent 
an  Agency  effort  that  began  in  1991  to 
harmonize  the  test  guidelines  within 
OPPTS.  as  well  as  to  harmonize  the 
OPPTS  test  guidelines  with  those  of  the 
Organization  for  Economic  Coo[>eration 
and  Development  (OECD).  The  process 
for  developing  and  amending  these  test 


guidelines  includes  public  participation 
and  the  extensive  involvement  of  the 
scientific  conummity,  including  peer 
review  by  the  Scientific  Advisory  Panel 
(SAP)  and  the  Scientific  Advisory  Board 
(SAB)  and  other  expert  scientific 
organizations.  With  this  notice,  EPA  is 
annoimcing  the  availability  of  the  final 
test  guideline  for  OPPTS  870.8355 
Combined  Chronic  Toxicity/ 
Carcinogenicity  Testing  of  Respirable 
Fibrous  Particles. 

FOR  FURTHER  INFORMATION  CONTACT: 
Baibara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 

SUPFLBIBaARY  MFORMATKW: 

L  Does  this  Action  Apply  to  MbT 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  are  or  nuy  be  required  to  conduct 
testing  of  chemical  substances  under 
TSCA,  FFDCA,  or  FIFRA,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particiilar  entity,  consult  the  person 
under  FOR  FURTHER  WTORMATIOM 
CONTACT. 

n.  How  Can  I  Get  AddMonal 
Infbrmatian,  Including  Qyies  of  Ais 
Doaumit  or  OOer  Related  DocuBwnts? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regidations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  You  may  also 
obtain  copies  of  test  guidelines  from  the 
EPA  Internet  Home  Page  at  http:// 
www.epa.gov/opptsfrs/home/ 
guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this  / 
final  guideline  under  docket  control  / 
number  OPP-00723.  The  official  record 
consists  of  the  documents  specificaUy 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 


information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  pubUc 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
availaole  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.ll9,  Crystal  Mall 
#2, 1921  Jeffierson  Davis  Hwy., 
Arliiu[ton,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legaJ 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

m.  What  Action  is  EPA  Taldag? 

EPA  is  announcing  the  availability  of 
the  final  test  guideline  for  OPPTS 
870.8355  Combined  Chronic  Toxicity/ 
Carcinogenicity  Testing  of  Respirable 
Fibrous  Particles. 

EPA  recognizes  that  the  cunent  health 
effects  test  guidelines  for  chronic 
inhalation  toxicity  and/or 
carcinogenicity  studies  on  chemicals  are 
not  spedfic  enough  for  the  testing  of 
fibrous  substances.  These  guidelines 
have  to  be  modified  to  take  into  account 
testing  issues  which  are  unique  to 
fibfbus  particles.  Although  a  number  of 
test  systems  and/or  protocols  have  been 
utilized  by  the  scientific  community  for 
evaluating  the  fibrogenic  and 
carcinogenic  potential  of  fibrous 
particles,  there  has  been  considerable 
debate  about  the  scientific  validity  and 
utility  of  available  test  methods.  Thus, 
there  is  a  need  for  EPA  to  develop  a 
standardized  health  effects  test 
guideline  for  fibrous  substances  that  can 
be  used  by  EPA  in  future  rulemaking, 
negotiated  enforceable  consent 
agreements,  or  volimtary  action  to 
obtain  the  necessary  toxicologic 
information  for  risk  assessment 
piirposes. 

The  objective  of  this  combined 
chronic  toxicity/carcinogenicity  testing 
of  respirable  fibrous  particles  is  to 
determine  the  effects  of  a  fibrous 
substance  identified  to  be  of  potential 
health  concern  in  at  least  a  rodent 
species  following  prolonged  and 
repeated  inhalation  expos\ire.  The 
application  of  this  guideline  should 
generate  data  which  identify  the 
majority  of  chronic  toxic  and 
carcinogenic  effects  and  determine 
dose-response  relationships. 

EPA  recognizes  concerns  have  been 
expressed  about  data  development  using 
animal  models.  While  no  comments 
were  received  from  the  animal  advocacy 
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community,  it  is  important  to  note  that 
EPA  is  committed  to  avoiding 
unnecessary  or  duplicative  animal 
testing.  As  part  of  this  commitment,  the 
Agency  plays  an  important  role  in  the 
Federal  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods  (ICCVAM)  (http:// 
iccvam.niehs.nih.gov/  home.htm)  whose 
goals  are:  (1)  To  encourage  the  reduction 
of  the  niunber  of  animals  used  in 
testing;  (2)  to  seek  opportimities  to 
replace  test  methods  reqiiiring  animals 
with  alternative  test  methods  when 
acceptable  alternative  methods  are 
available;  and  (3)  to  refine  existing  test 
methods  to  optimize  animal  use  when 
there  is  no  substitute  for  animal  testing. 
Further,  where  testing  is  needed  to 
develop  scientifically  adequate  data,  the 
Agency  is  committed  to  reducing  the 
nimiber  of  animals  used  for  testing, 
including,  whenever  possible,  by 
incorporating  in  vitro  (non-animal)  test 
methods  or  other  alternative  approaches 
that  have  been  scientifically  validated 
and  have  received  regulatory 
acceptance.  EPA  considers  Uiese  goals 
and  commitments  to  be  important 
considerations  in  developing  health 
effects  data;  however,  they  must  be 
balanced  with  the  essential  need  to 
conduct  scientifically  sound  chemical 
hazard/risk  assessments  in  support  of 
the  Agency's  mission  to  protect  human 
health  and  the  environment  studies. 

IV.  Response  to  Public  Comments 

In  the  notice  of  availability  for  the 
proposed  test  guideline  published  in  the 
Federal  Register  of  July  28, 1999  (64  FR 
40871)  (FRL-6078-6),  EPA  requested 
comments  from  the  public  on  the 
proposed  test  guideline  which  was 
developed  using  the  current  EPA/ 
OPPTS  health  effects  test  guideline  for 
V    combined  chronic  toxicity  and 
carcinogenicity  (Ref.  1)  as  a  template 
and  based  on  the  comments  and 
recommendations  made  by  a  1995 
Workshop  Panel  on  a  number  of 
scientific  issues  specific  for  fiber  testing 
(Refs.  2  and  4).  A  number  of  comments 
on  various  issues  related  to  the  test 
substance  and  the  study  design  were 
received  from  three  U.S.  fiber 
manufactiuer  associations,  a  European 
fiber  industry  association,  a  U.S. 
Government  agency,  a  U.S.  consultant, 
and  a  European  scientist.  All  public 
comments  were  evaluated  and  a  revised 
draft  guideline  with  some  of  the  public 
comments  incorporated  was  prepared. 
At  an  EPA  FIFRA  SAP  meeting  on 
September  26,  2000.  the  draft  guideline 
as  well  as  a  number  of  issues  raised  by 
the  public  commenters  were  reviewed 
and  evaluated  by  the  SAP.  In  addition 
to  providing  EPA  with  comments  on  the 


draft  guideline,  the  SAP  provided  EPA 
an  opinion  on  a  number  of  issues  raised 
by  the  public  commenters  (Ref.  3). 
Following  are  the  major  public 
comments  received  and  EPA's  responses 
to  these  comments. 

Comment  1.  A  number  of  commenters 
expressed  that  with  the  recent 
development  of  short-term  in  vitro  and 
in  vivo  assay  systems  for  predicting  the 
biopersistence  and  toxicity  of  fibers,  it 
is  frequently  possible  to  make  informed 
statements  about  the  likely  hazard  and . 
risk  posed  by  a  fiber.  Therefore,  EPA 
should  make  use  of  these  new 
developments  and  consider  a  tiered 
testing  approach;  the  circumstances 
under  which  long-term  rodent 
inhalation  studies  of  a  fiber  are  required 
should  be  specified  in  the  guideline. 

Response.  In  the  1995  Workshop,  the 
panel  had  identified  a  number  of  in  vitro 
and  in  vivo  short-term  screening  tests 
that  could  be  used  to  develop  a 
minimum  data  set  for  making  decisions 
about  the  potential  health  hazards  of 
fibers  and  for  prioritizing  the  need  for 
further  testing  in  a  chronic  inhalation 
study.  EPA  is  aware  of  the  recent 
development  of  short-term  in  vitro  and 
in  vivo  assay  systems  for  predicting  the 
biopersistence  and  toxicity  of  fibers  and 
has  initiated  a  plan  to  develop  a  tiered 
testing  approach  for  identifying 
potential  hazardous  fibers  for  long-term 
inhalation  studies.  In  response  to  this 
comment,  the  following  statement 
indicating  the  use  of  short-term  tests  to 
identify  potential  hazardous  fibers  for 
long-term  inhalation  studies  bas  been 
added  in  the  "Purpose"  paragraph  of  the 
guideline:  "The  fibrous  substances  to  be 
tested  under  this  guideline  will  be 
selected  based  on  data  from  appropriate 
short-term  screening  tests  indicative  of 
potential  health  hazard  and  risk 
concern." 

Comment  2.  A  commenter  indicated 
that  there  are  no  verified  reports 
showing  evidence  of  serious  adverse 
health  effects  caused  by  organic  fibers  in 
either  occupational  or  consumer  settings 
and  suggested  that  EPA  should 
expressly  exclude  organic  fibers  from 
the  guideline. 

Response.  As  indicated  in  the 
response  to  comment  1 ,  a  fibrous 
substance  will  be  tested  for  chronic 
toxicity/carcinogenicity  imder  this 
guideline  only  if  it  is  identified  to  be  of 
potential  human  health  concern.  The 
SAP  believed  that  the  guideline  will 
have  application  to  testing  of  some 
organic  fibers.  Since  the  guideline  was 
derived  primarily  from  experience  with 
inorganic  fibers  and  there  are 
differences  between  organic  and 
inorganic  fibers,  the  following  statement 
has  been  added  to  the  test  guideline  as 


recommended  by  the  SAP:  "While  the 
guideline  will  have  application  to 
testing  of  organic  fibers,  additional 
considerations  may  be  necessary  for 
study  of  organic  fibers." 

Comment  3.  A  couple  of  commenters 
expressed  that  it  would  be  very 
inefficient  for  the  industry  to  have  to 
conduct  more  than  one  study  in  order 
to  satisfy  regulatory  guidelines  in  both 
Eiuope  and  the  United  States  and 
suggested  that  EPA  should  work  closely 
with  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
to  develop  a  harmonized  testing 
guideline  for  the  chronic  toxicity  and 
carcinogenicity  of  fibers. 

Response.  Tne  EPA  fiber  testing 
guideline  was  developed  based  largely 
on  the  recommendations  made  by  a 
panel  of  international  experts.  There  are 
fundamental  differences  in  the  purpose 
and  objective  of  long-term  toxicity  tests 
in  Europe  and  the  United  States.  In 
Eiuope,  the  primary  purpose  of  the  tests 
is  to  collect  data  for  hazard 
identification  while  the  United  States 
requires  the  data  for  both  hazard 
identification  and  dose-response 
assessment.  Nonetheless,  in  the 
development  of  the  EPA  fiber  testing 
guideline,  attempts  have  been  made  to 
harmonize  with  available  OECD 
guidelines  to  the  extent  possible. 

Comment  4.  This  comment  deals  with 
the  definition  and  criteria  of  test 
materials  suitable  for  rat  inhalation 
studies.  The  guideline  specifies  that  for 
rat  inhalation  studies,  the  fiber  samples 
used  should  be  rat-respfrable.  A  rat- 
respirable  fiber  is  defined  as  a  fiber  with 
an  aspect  ratio  of  at  least  3:1  and  an 
aerodynamic  diameter  of  less  than  3  ^m. 
A  comment  suggested  that  the  definition 
of  a  "rat-respirable  fiber"  should  be 
modified  to  be  "a  fiber  with  a  geometric 
mean  diameter  (GMD)  ^.8  ^m"  since 
actual  measurement  of  the  aerodynamic 
diameter  of  fibrous  materials  by 
traditional  sampling  techniques  is  not 
always  reUable. 

Response.  The  definition  of  fibers  is 
adopted  from  the  recommendation  of  a 
Workshop  Panel  and  is  widely  accepted 
in  the  field.  The  Workshop  Panel 
recommended  that  respirability  should 
be  defined  on  the  basis  of  experimental 
data,  rather  than  calculated  data.  For 
many  types  of  fibers,  what  reaches  the 
rat  lung  has  been  well  characterized;  an 
upper  limit  of  3  ^un  aerodynamic 
diameter  is  deemed  effective  in 
capturing  rat-respirable  fibers.  The 
guideline  defines  a  "rat-respirable  fiber" 
using  the  aerodynamic  diameter  rather 
than  the  geometric  diameter  because  the 
aerodynamic  diameter  (and  not  the 
geometric  diameter)  is  the  major 
determinant  for  the  respirability  of 
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fibrous  particles.  The  SAP  also 
concluded  that  a  definition  of  "rat- 
respirable  fiber"  as  having  an 
aerodynamic  diameter  of  3  ^m  would  be 
preferable  to  a  definition  of  GMD  of  ^ 
0.8  ^m. 

Comment  5.  In  the  definition  section 
of  the  guideline,  the  "concentration"  of 
fibrous  particles  was  expressed  as  the 
absolute  number  of  fibers/cc.  A 
comment  suggested  that  "Aerosol 
concentration  should  also  be  expressed 
as  the  total  number  of  WHO  f/cc."  A 
WHO  (World  Health  Organization)  fiber 
is  a  fiber  with  a  diameter  <  3  ^m  and 
a  length  >  5  \im. 

Response.  On  this  issue,  the  SAP 
concluded  that  the  definition  of 
concentration  of  fibrous  particles  should 
start  with  the  absolute  number  of  fibers/ 
cc.  However,  it  emphasized  that 
exposure  concentrations  should  also  be 
expressed  as  WHO  fibers/cc  as  well  as 
fibiers  greater  than  20  (un/cc  and  smaller 
size  categories.  Accordingly,  the 
-  following  statement  has  been  added  into 
this  final  test  guideline:  "Exposure 
concentrations  should  also  be  expressed 
by  fiber  length,  e.g.,  WHO  fibers  (greater 
than  5  ^m  in  length)/cc,  fibers  with 
length  greater  than  10, 15  and  20  (im/ 
cc. 

Comment  6.  There  are  a  couple  of 
comments  on  the  selection  of  animal 
species  for  fiber  testings.  A  commenter 
expressed  that  the  rat  inhalation  model 
is  not  sensitive  enough  to  reliably 
predict  the  cancer  risk  of  fibers  for 
human.  The  basis  of  the  argument  is 
that  to  cause  similar  risks  from  asbestos 
by  chronic  inhalation  experiments  with 
rats,  the  fiber  concentration  per 
milliliter  (mL)  measured  with  the  same 
method  as  in  the  workplace  atmosphere 
has  to  be  about  100  times  higher. 
Anothm  commenter  felt  that  although 
the  hamster  is  capable  of  maximizing 
the  number  of  mesotheliomas  that  may 
be  induced  by  a  fiber,  the  cost  of  such 
information  outweighs  its  usefulness, 
and  that  the  use  of  the  model  is 
controversial  because  hamsters  are 
unusually  sensitive  to  the  development 
of  mesothelioma. 

Response.  The  rat  bioassay  model  has 
proven  to  be  a  fairly  good  predictor  of 
carcinogenic  potentid  of  fibers  in 
hiunans.  Both  the  Workshop  Panel  and 
the  SAP  concluded  that  for  identifying 
the  carcinogenic  potential  of  fibers  via 
the  inhalation  route,  the  rat  is  clearly 
the  species  of  choice  because  of  its 
susceptibility  to  fiber-induced 
pulmonary  fibrosis,  lung  neoplasms  and 
mesothelioma.  While  the  rat  model  is 
quite  efiiactive  at  identifying  the 
carcinogenic  potential  of  fibers,  as  the 
commenter  pointed  out,  it  is  of  less 
value  as  a  measure  of  carcinogenic 


potency.  EPA  uses  testing  not  only  for 
qualitative  determination  of 
carcinogenic  potential,  but  also  for 
quantitative  risk  assessment,  and  has 
historically  required  the  use  of  two 
species.  Although  only  the  rat  model 
has  a  sufficient  database  to  be 
recommended  for  inhalation  exposiue 
studies  with  fibers,  both  the  Workshop 
Panel  and  the  SAP  expressed  that  the 
hamster  could  be  used  if  mesothelioma 
was  the  endpoint  of  interest  because  the 
hamster  is  more  sensitive  than  the  rat 
for  this  endpoint.  However,  the  panels 
commented  that  the  use  of  the  hamster 
should  not  be  a  mandatory  requirement 
because  the  hamster  does  not  seem  to 
develop  limg  tumors  and  Ufetime 
hamster  studies  are  fraught  with 
technical  problems.  Hence,  regarding 
animal  species  selection,  the  final  test 
guideline  recommends  the  rat  to  be  the 
first  species  used  and  since  the  hamster 
is  more  sensitive  than  the  rat  with 
respect  of  fiber-induced  mesothelioma, 
the  hamster  should  be  considered  as  a 
second  species  when  residts  of  the  rat 
study  show  pleural  toxicity  or 
neoplasms  and  dose  response  data  are 
needed  for  risk  assessment  purposes. 

Comment  7.  A  number  ofcommenters 
expressed  opinions  that:  "The  use  of 
both  sexes  of  rats  does  not  appear 
warranted,  either  in  expense  or  the  use 
of  additional  animals;  male  and  female 
rats  do  not  appear  to  differ  in  their 
response  to  the  pathogenic  effects  of 
fibers." 

Response.  It  is  true  that  presently, 
there  is  no  evidence  of  a  sex  difference 
in  response  to  inhaled  fibers,  in  contrast 
to  non-fibrous  particles  where  female 
rats  appear  to  be  more  sensitive  (thus  a 
single  sex  is  adequate).  As  a  commenter 
of  the  previous  comment  (comment  6) 
pointed  out,  the  rat  appears  to  be  less 
sensitive  than  the  human  (with  regard  to 
tiunorigenesis  of  asbestos),  and  this 
provides  another  reason  for  using  both 
sexes  since  the  use  of  both  sexes  would 
increase  the  total  number  of  animals 
(typically  from  50  to  100)  and  thus  the 
sensitivity  of  the  chronic  bioassay.  On 
this  issue,  the  Workshop  Panel 
concluded  that  testing  in  both  sexes 
should  be  encouraged.  Most  of  the  SAP 
members  also  felt  that  both  sexes  of  rats 
should  be  required  for  the  chronic 
toxicity  and  carcinogenicity  testing  of 
fibers.  Therefore,  the  final  guideline 
maintains  that  "Equal  numbers  of 
animals  of  each  sex  should  be  used  at 
each  dose  level." 

Comment  8.  There  are  a  few 
comments  on  the  characterization  of  the 
exposiue  aerosol.  For  instance,  one 
commenter  suggested  that:  "The  system 
used  to  generate  fibrous  aerosols  must 
not  cause  significant  breakage  and 


contamination  of  the  test  substance." 
Another  commenter  suggested  to  change 
the  sizes  of  fibers  required  to  be 
enriched  in  the  exposiue  aerosol  fibers 
to  maximize  the  sensitivity  of  animal 
inhalation  exposure  studies:  "An 
exposure  aerosol  should  be  enriched 
with  the  following  fiber  size  fractions: 
rat  respirable  fibers  with  an  aspect  ratio 
of  at  least  3:1  and  an  aerodynamic 
diameter  less  than  2.4  ^m,  and  include 
an  appropriate  niunber  of  fibers  with 
lengths  of  at  least  1 5  ^m  " 

Response.  The  final  test  guideline  has 
adopted  the  suggestion  from  the 
commenter  that  "The  system  used  to 
generate  fibrous  aerosols  must  not  cause 
significant  breakage  and  contamination 
of  the  test  substance."  Further,  it 
specifies  that:  "During  the  development 
of  the  generating  system,  fiber/particle 
size  analysis  should  be  performed  to 
establish  the  stabifity  of  aerosol 
concentrations  with  respect  to  fiber 
size."  With  regard  to  the  fibers  to  be 
enriched  in  the  exposure  aerosol  to 
maximize  the  sensitivity  of  animal 
inhalation  exposure  studies,  the 
guideline  first  specifies  that  the  aerosol 
should  be  characterized  in  terms  of  fiber 
and  non-fiber/particle  size  and  number; 
the  number  of  fiber  should  be  expressed 
by  fiber  length,  e.g.,  WHO  fibers  (greater 
than  5  ^m  in  lengUi),  fibers  greater  than 
10, 15  and  20  ^m  in  length.  It  is  realized 
that  different  fiber  types  may  have 
different  size  characteristics  and  it  may 
not  always  be  feasible  to  generate  long, 
thin  fibers  (e.g.,  longer  that  20  ^m. 
thiimer  than  1  ^m)  as  was  specified  in 
the  draft  guideline.  Therefore,  the  final 
test  guideline  no  longer  specifies  the 
fiber  size  requirement  and  simply  states 
that:  "The  test  material  should  consist 
of  rat-respirable  fibers  which  should  be 
enriched  with  the  most  potent  fraction 
of  long,  thin  fibers  or  fibers  with  high 

aspect  ratios ff  enriching  the  test 

aerosol  with  long,  thin  fibers  is  not 
feasible,  the  reasons  should  be  clearly 
stated  and  justified,  and  the  enrichment 
should  be  for  the  longest  fibers  or  fibers 
with  the  highest  aspect  ratios  available." 

Comment  9.  This  comment  relates  to 
the  selection  of  the  highest  fiber 
concentration  level,  known  as  the 
Maximal  Aerosol  Concentration  or 
MAC,  to  be  tested  in  a  chronic 
inhalation  exposure  study.  A 
commenter  expressed  concern  that 
while  the  use  of  an  insufficient  number 
of  long  fibers  would  produce  false 
negative  results,  using  too  large  a  mass 
exposure  would  cause  pulmonary 
overload  and  produce  false  positive 
results.  Therefore,  it  would  be  more 
useful  operationally  if  the  word 
"appropriate"  is  defined  in  the 
guideline:  "An  appropriate  lung  burden 
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of  critical  fibers  (long  and  thin)  should 
be  achieved"  (for  setting  the  MAC). 
Another  commenter  felt  that  the 
definition  of  MAC  should  be  expanded 
to  include  the  following  statement:  "The 
MAC  is  the  highest  concentration  of  test, 
substance  that  will  not  cause  a 
significant  impairment  (retardation)  of 
particle  clearance  based  on  assessment 
of  clearance  in  a  90-day  subchronic 
inhalation  study." 

Response.  The  final  guideline  has 
specified  that  the  MAC,  the  highest  fiber 
concentration  to  be  tested  in  a  chronic 
study,  should  be  set  at  a  level  at  which 
some  degree  of  impaired  clearance  and 
toxicity  (as  determined  by  parameters 
observed  diuing  lung  burden  analysis 
and  bronchoalveolar  lavage  fluid 
(BALF)  analysis  in  a  90-day  subchronic 
inhalation  study)  are  observed.  The  SAP 
concluded  that  there  is  no  universal 
level  of  long  fibers  that  would  serve  as 
an  appropriate  limg  biuden  for  all  types 
of  fibers.  Important  differences  in  the 
biopersistence  and  other  key 
physicochemical  properties  account  for 
the  difficulty  in  setting  a  single 
appropriate  burden.  I^sent  information 
is  insufficient  to  set  levels  for  what 
constitutes  "significant  impairment"  of 
particle  clearance.  Both  the  Workshop 
Panel  and  the  SAP  concluded  that  a 
weight-of-evidence  approach,  based  on 
all  data  of  the  90-day  subchronic 
inhalation  studies,  should  be  used  for 
establishing  whether  a  given  exposure 
meets  or  exceeds  the  MAC. 

Comment  10.  On  fiber  concentration 
level  selection,  a  commenter  suggested 
that  "The  lower  exposures  should  be 
defined  as  some  fractions  of  the  highest 
exposure."  Another  commenter 
expressed  that:  "A  single  exposiue  level 
would  suffice  if  it  is  anticipated  that  the 
MAC  will  not  show  carcinogenic 
activity." 

Response.  The  guideline  does  not 
attempt  to  provide  specific  fractions/ 
numbers  to  define  the  lower  exposure 
levels.  The  lower  levels  should  be 
appropriately  spaced  to  produce  a 
gradation  of  toxic  effects.  A  rationale  for 
the  concentrations  selected  must  be 
provided.  The  objective  of  a  combined 
chronic  toxicity/carcinogenicity  study  is 
to  determine  the  effects  of  a  fibrous 
substance  identified  to  be  of  potential 
health  concern.  If  a  fibrous  material  is 
not  anticipated  to  have  any  health 
hazard  concern,  a  chronic  inhalation 
study  need  not  be  performed.  When  a 
fibrous  substance  is  to  be  tested,  for 
dose-response  analysis,  at  least  three 
concentrations  levels  should  be  used. 

Comment  11.  A  commenter  expressed 
that  "recovery"  animals  for  satellite 
dose  groups  in  lung  burden  analysis  and 
BALF  analysis  can  provide  important 


information  on  the  interpretation  of  the 
test  results  and  suggested  to  remove  a 
minimal  of  5  animals  from  each  dose 
group  at  3,  6, 12,  and  18  months  of 
exposiue  and  then  hold  until  24  months 
at  which  they  will  be  evaluated  for  the 
kinetics  of  fiber  buildup/removal  frt)m 
the  lungs  and  progression/regression  of 
lesions. 

Response.  The  final  guideline  has 
adopted  the  suggestions  of  this 
conunent  which  is  endorsed  by  the  SAP. 

Comment  12.  A  couple  of  commenters 
expressed  that  BALF  analysis  data  are 
useful  in  the  90-day  studies  and  are  not 
of  any  value  in  the  lifetime  studies. 

Response.  Most  members  of  the  SAP 
felt  that  BALF  analysis  at  interim  time 
points  (3,  6, 12,  18  and  24  months)  are 
very  useful  for  an  overall  evaluation  of 
the  fiber  toxicity  and  proper 
interpretation  of  the  study  results. 
However,  it  was  also  felt  that  a  decision 
to  include  all  time  points  should  be  left 
to  the  individual  study  design,  and 
some  of  the  interim  time  points  (e.g.,  3, 
6  and  18  months)  could  be  omitted.  On 
the  basis  of  this,  the  final  guideline 
requires  BALF  analysis  be  conducted 
only  at  the  12  and  24  month  sacrifices 
and  makes  other  time  points  optional. 

Comment  13.  On  clinical  pathology 
(hematology  and  senun  chemistry)  and 
ophthalmology  evaluation,  there  were 
comments  that  these  determinations 
provide  little  toxicological  value  in  the 
assessment  of  fiber  hazard/risk  and 
should  be  omitted. 

Response.  The  final  guideline  has 
adopted  the  suggestions  of  these 
comments  which  are  endorsed  by  the 
SAP.  However,  evaluation  of  these 
parameters  is  required  when  clinical 
changes  are  seen  in  subchronic  studies. 

Comment  14.  On  histopathology,  a 
commenter  suggested  that:  "The 
histology  slides  from  the  scheduled 
sacrifices  should  also  be  stained  with 
Masson-Goldner's  trichrome  stain  that 
identifies  collagen  (fibrosis),"  and  that: 
"The  scheduled  sacrifices  should  be 
recorded  according  to  the  Wagner 
scoring  method." 

Response.  In  response  to  this 
comment,  the  following  statement  has 
been  added  into  the  final  test  guideline: 
"The  histology  slides  from  the 
scheduled  sacrifices  should,  in  addition 
to  standard  hematoxylin  and  eosin,  be 
stained  with  a  method  that  identifies 
collagen  (fibrosis)."  The  SAP 
commented  that  there  are  many  stains 
for  collagen  and  no  single  stain  should 
be  specified.  The  Wagner  scoring  system 
has  proved  useful  for  providing  a 
consistent  and  systemic  reference  for 
parenchymal  disease.  It  also  can  be  of 
value  when  attempting  to  compare  the 
pathogenic  effects  of  one  fiber  to 


another.  However,  use  of  the  Wagner 
scoring  system  to  evaluate  progression 
of  fibrosis  has  the  disadvantage  of  being 
purely  qualitative.  The  SAP  suggested  to 
take  a  consistent  approach  to  record  and 
grade  the  findings  of  airway  disease  and 
to  use  "image  analysis"  to  assess 
severity  of  lesions.  The 
recommendations  of  the  SAP  were 
incorporated  into  the  final  guideline. 

V.  How  Was  this  Test  Guideline 
Developed? 

On  May  8-10, 1995,  a  Workshop  on 
chronic  inhalation  toxicity  and 
carcinogenicity  testing  of  respirable 
fibrous  particles  was  held  in  Chapel 
Hill,  North  Carolina.  The  Workshop  was 
sponsored  by  the  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  in  collaboration  with 
the  National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  The  goal  of  the  Workshop  was 
to  obtain  input  from  the  scientific 
conmumity  on  a  number  of  issues 
related  to  fiber  testing.  The  Workshop 
Panel,  which  was  composed  of  19 
international  expert  scientists  in 
inhalation  toxicology,  reviewed, 
evaluated,  and  commented  on  the 
scientific  issues  of  the  Workshop.  After 
extensive  discussion  and  debate  of  the 
Workshop  issues,  the  Workshop  Panel 
provided  a  number  of  recommendations 
specific  for  the  design  and  conduct  of 
chronic  inhalation  studies  of  fibers 
(Refs.  2  and  4). 

Using  the  current  EPA/OPPTS  health 
effects  test  guideline  for  combined 
chronic  toxicity  and  carcinogenicity 
(Ref  1)  as  a  template  and  based  on  the 
comments  and  recommendations  made 
by  the  Workshop  Panel  on  a  number  of 
scientific  issues  specific  for  fiber  testing, 
EPA/OPPT  developed  a  proposed 
guideline  for  combined  chronic  toxicity 
and  carcinogenicity  testing  of  fibrous 
particles.  In  July  1999,  the  proposed 
guideline  was  announced  in  the  Federal 
Register  for  public  comments  (64  FR 
40871,  July  28, 1999).  A  number  of 
comments  on  various  issues  related  to 
the  test  substance  and  study  design 
were  received.  All  public  comments 
were  evaluated  and  a  revised  draft 
guideline  with  some  of  the  public 
comments  incorporated  was  prepared. 

On  September  26.  2000,  the  EPA 
FIFRA  SAP  held  a  meeting  to  review  the 
EPA  draft  guideline,  advise  on  a  number 
of  issues  raised  by  the  public 
commenters  on  the  study  protocol,  and 
provide  EPA  with  an  opinion  about  the 
scientific  validity  of  the  test  guideline. 
The  final  test  guideline  for  OPPTS 
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870.8355  Combined  Chronic  Toxicity/ 
Carcinogenicity  Testing  of  Respirable 
Fibrous  Particles  has  incorporated  many 
of  the  comments  and  recommendations 
made  by  the  SAP  (Ref.  3). 

VI.  Are  there  Any  Applicable  Voliintaiy 
Consensus  Standards  that  EPA  Should 
Consider? 

This  notice  of  availability  does  not 
involve  a  proposed  regidatory  action 
that  would  require  the  Agency  to 
consider  voluntary  consensus  standards 
pursuant  to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Uw  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 
Section  12(d)  directs  EPA  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  requires 
EPA  to  provide  an  explanation  to 
Congress,  through  Office  of  Management 
and  Budget  (ONffi),  when  the  Agency 
decides  not  to  use  available  and 
applicable  volimtary  consensus 
standards  when  the  NTTAA  directs  the 
Agency  to  do  so. 

In  the  notice  of  availability  for  the 
proposed  test  guideline  published  in  the 
Federal  Register  of  July  28, 1999  (64  FR 
40871),  EPA  specifically  sought 
comment  on  the  availability  of  any 
applicable  voluntary  consensus 
standards  that  should  be  considered 
during  the  development  of  the  final  test 
guideline  or  any  future  regulatory  action 
that  EPA  may  take  under  TSCA.  No 
response  to  this  request  was  received. 
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Dated:  July  17,  2001. 

Stqiben  L.  Johnaon, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(PR  Doc.  01-18890  Filed  7-31-01;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

Farm  CradK  Admlniatration  Board; 
Special  Meeting 

AGENCY:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  August  7,  2001, 
from  8  a.m.  until  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  WiUiams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4025,  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

CLOSED  SESSION* 
•  Personnel  Issues. 

Dated:  July  27,  2001. 
KeUy  Mikel  Williams. 

Secretary.  Farm  Credit  Administration  Board. 
(FR  Doc.  01-19330  Filed  7-30-01:  12:25  pml 
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FEDERAL  ACCOUNTINQ  STANDARDS 
ADVISORY  BOARD 

Meeting 

AGENCY:  Federal  Accounting  Standards 
Advisory  Board. 

ACTION:  Notice  of  meeting  for  August 
2001. 


*  Session  closed — exempt  pursuant  to  5  U.S.C. 
S52b(c)(2). 


Board  Action:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  as  amended,  and  the  FASAB  Rules 
Of  Procedure,  as  amended  in  October, 
1999,  a  corrected  notice  is  hereby  given 
that  the  Federal  Accounting  Standards 
Advisory  Board  (FASAB)  will  meet  on 
Thursday,  August  23  and  Friday,  and 
Friday,  August  24,  2001,  in  room  6N30 
of  the  GAO  Building. 

The  purpose  of  the  meeting  is  to 
discuss  issues  related  to: 
— National  Defense  PP&E, 
— Consolidated  Financial  Reporting, 

and 
— Stewardship  Reporting, 
— Technical  Agenda. 

A  more  detailed  agenda  can  be 
obtained  from  the  FASAB  website 
(www.financenet.gov/fasab.htm  one 
week  prior  to  each  meeting. 

Following  the  August  meeting,  the 
schedule  for  the  next  two  meetings  of 
the  Board  is  as  follows: 

— Thursday  and  Friday,  October  25  and 

26. 2001; 
— ^Thursday  and  Friday.  December  13 

and  14.  2001. 

The  purpose  of  these  meetings  will  be 
to  discuss  issues  related  to: 
— Stewardship  Reporting; 
— National  Defense  Property.  Plant  & 

Equipment; 
— Accounting  and  Auditing  Policy 

Committee  issues;  and 
— Any  other  topics  as  needed. 

A  Steering  Committee  meeting  of  the 
Board's  Principal  Board  members  will 
be  held  in  conjunction  with  each  of  the 
Board  meetings.  A  more  detailed  agenda 
for  each  Board  meeting  can  be  seen  on 
the  FASAB  website 
www.financenet.gov/fasab.htm  one 
week  prior  to  each  meeting.  Meetings 
will  be  held  in  room  6N30  of  the  GAO 
Building. 

Any  interested  person  may  attend  the 
meetings  as  an  observer.  Board 
discussion  and  reviews  are  open  to  the 
public.  GAO  Building  security  requires 
advance  notice  of  your  attendance.  For 
the  August  meeting,  please  notify 
FASAB  by  August  22  of  your  plaimed 
attendance  by  calling  202-512-7350, 
and  for  the  subsequent  meetings  one 
day  prior  to  the  respective  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Comes,  Executive  Director,  441 
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G  St.,  NW.,  Mailstop  6K17V, 
Washington,  DC  20548,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463) 

Dated:  November  13,  2001. 
Wendy  M.  Comes,  i 

Executive  Director.  ' 

[FRDoc.  01-19181  Filed  7-31-01;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NoIlM  of  Ag«ncy  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:49  p.m.  on  Friday,  Jtily  27,  2001,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  resolution 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
D!  Hawke,  Jr.  (Comptroller  of  the 
Currency),  concurred  in  by  Acting 
Chairman  John  M.  Reich,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
(c}(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c){6),  (c)(8).  (c){9)(A)(ii), 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW.,  Washington,  DC. 

Dated:  July  30,  2001. 

Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Beat, 

Assistant  Executive  Secretary. 
IFR  Doc.  01-19329  Filed  7-30-01;  12:25  pm] 
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FEDERAL  MARmME  COMMISSION 
NoMm  of  AgfewiMnt(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 


1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  coniments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011772. 

Title:  NMCC/HUAL  Space  Charter 
Agreement. 

Parties:  HUAL  A/S  Nissan  Motor  Car 
Carrier  Co.,  Ltd. 

Synopsis:  The  proposed  agreement 
would  allow  the  parties  to  charter  space 
to  euid  from  each  other  and  coordinate 
sailings  for  the  carriage  of  motor 
vehicles,  parts  and  accessories,  and 
other  merchandise  in  the  trade  from 
Japan  and  Korea  to  U.S.  ports. 

Agreement  No.:  201043-002. 

Title:  Oakland-FESCO  Terminal 
Service  Agreement. 

Parties:  Port  of  Oakland,  FESCO 
Ocean  Management,  Ltd.,  d/b/a  FESCO 
Australia  North  America  Line. 

Synopsis:  The  amendment  suspends 
the  agreement  for  the  period  during 
which  FESCO  uses  other  berths  at  the 
port  as  a  secondary  user. 

Agreement  No.:  201105-001. 

Title:  Terminal  Use  Agreement 
Between  the  Port  of  Oakland  and  China 
Shipping  Container  Lines. 

Parties:  Port  of  Oakland,  China 
Shipping  Container  Lines. 

Synopsis:  The  amendment  exercises 
the  renewal  option  of  the  agreement, 
extending  it  through  May  31,  2003. 

Agreement  No.:  201124. 

Title:  Oakland/Yang  Ming  Terminal 
Use  Agreement. 

Parties:  Port  of  Oakland,  Yang  Ming 
Marine  Transport  Corporation. 

Synopsis:  The  proposed  agreement 
provides  for  the  non-exclusive  use  of 
portions  of  the  Ben  E.  Nutter  Container 
Terminal.  The  agreement  runs  through 
Jime  1,2006. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  27,  2001. 
Theodore  A.  Zook, 
Assistant  Secretary. 
(FR  Doc.  01-19214  Filed  7-31-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Notice  Of  Request  for  Additional 
Information 

The  Commission  gives  notice  that  it 
has  requested  that  the  parties  to  the 
below  listed  agreement  provide 
additional  information  pursuant  to 
section  6Cd)  of  the  Shipping  Act  of  1984, 
46  U.S.C.  app.  1701  et  seq.  The 
Commission  has  determined  that  further 
information  is  necessary  to  evaluate  the 
proposed  agreement.  This  action 
prevents  the  agreement  from  becoming 
effective  as  originally  scheduled. 

Agreement  No.:  011769. 

Title:  Atlantsskip  ehf/Samskip  hf 
Space  Charter  Agreement. 

Parties:  Atlantsskip  ehf.  Samskip  hf. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  27,  2001. 
Theodore  A.  Zook, 
Assistant  Secretary. 

[FR  Doc.  01-19213  Filed  7-31-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  HCFA-10041] 

Agency  InfOrnurtlon  Collection 
Activities:  Submission  for  0MB 
itovlew;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  btirden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
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minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Long  Term  CaiB 
Awareness  Project;  Form  No.:  CMS- 
10041  (OMB#  0938-NEW);  Use:  CMS 
needs  to  collect  data  to  pilot  test  a 
national  campaign  to  educate  aurent 
and  future  Medicare  beneficiaries  and 
their  families  about  long  term  health 
care  needs,  as  requested  in  the  Clinton 
Fiscal  Year  2000  Budget,  to  design  and 
implement  a  nationvidde  campaign. 
Respondents  will  be  from  two  groups: 
55-70  year-olds  and  18-64  years  old 
persons  with  disability;  Frequency: 
Quarterly;  Affected  Public:  Individuals 
or  households;  Number  of  Respondents: 
7.800;  Total  Aimual  Responses:  3.900; 
Total  Aimual  Hours:  800. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm.  or  E-mail  your  request, 
including  yotu*  address,  phone  niunber. 
0MB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  OfBce  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  desk  officer:  OMB  Hiunan 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  DC  20503. 

Dated:  July  20,  2001. 
Julie  Brown, 

CMS  Reports  Clearance  Officer.  CMS  Office 

of  Information  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

[FR  Doc.  01-19153  Filed  7-31-01;  8:45  am] 
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Msdicare  Program;  Medicare+Cholce 
Organizations— Application  by  the 
Accreditation  Association  for 
Ambulatory  Hsaith  Cars,  Inc.  (AAAHC) 
for  Approval  of  Dssming  Auttiorlty  for 
Msdicars+Ctiolcs  Organizations  That 
Are  Uosnssd  as  a  Health  Maintenance 
Organization  (HMO)  or  a  Prafarred 
Provider  Organization  (PPO) 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 
ACTION:  Proposed  notice. 

summary:  This  proposed  notice 
announces  the  receipt  of  an  application 
from  the  Accreditation  Association  for 
Ambulatory  Health  Care,  toe.  (AAAHC) 
for  recognition  as  a  national 
accreditation  program  for  health 
maintenance  organizations  (HMOs)  and 
Preferred  Provider  Organizations  (PPOs) 
that  wish  to  participate  in  the 
Medicare+Choice  program.  Regulations 
set  forth  at  42  CFR  422.157(b)(1)  specify 
that  a  Federal  Register  notice  will 
announce  our  receipt  of  the 
accreditation  organization's  application 
for  approval,  describe  the  criteria  we 
will  use  m  evaluating  the  appUcation. 
and  provide  at  least  a  30-day  public 
comment  {>eriod. 

DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  August  31,  2001. 
ADDRESSES:  to  commentmg,  please  refer 
to  file  code  CMS-4023-PN.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY: 

Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  Attention:  CMS-4023- 
PN,  P.O.  Box  8013,Baltimore,  MD 
21244-6013. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  to  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  origmal  and  three  copies)  to  one  of 
the  following  addresses: 

Room  443-G,  Hubert  H.  Humphrey 
Building.  200  todependence  Avenue, 
SW.,  Washington,  DC  20201.  or  Room 
C5-16-03.  7500  Security  Boulevard. 
Baltimore,  MD  21244-1850. 


Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewmg  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATKM  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Kurtz.  (410)  786-4670. 
SUPPLEMENTARY  INFORMATXM: 

Inspection  of  PublicX2omments: 
Comments  received  timely  will  be 
available  for  public  tospection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Secimty  Boulevard, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
phone  (410)  786-7197. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
yom  request  to:  New  Orders, 
Superintendent  of  Docimients,  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  yoin  Visa  or 
Master  Card  niunber  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calltog  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
onltoe  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is:  http:// 
www.access.gpo.gov/nara/index.btml. 

1.  Backgronnd 

Under  the  Medicare  program,  eligible 
beneficiaries  may  receive  covered 
services  through  a  managed  care 
organization  (MCO)  that  has  a 
Medicare+Choice  (M+C)  contract  with 
the  Centers  for  Medicare  &  Medicaid 
Services  (CMS).  The  regulations 
specifying  the  Medicare  requirements 
that  must  be  met  in  order  for  an  MCO 
to  enter  toto  an  M+C  contract  with  CMS 
are  located  at  42  CFR  part  422.  These 
regidations  implement  Part  C  of  Title 
XVm  of  the  Social  Security  Act  (the 
Act),  which  specifies  the  services  that 
an  MCO  must  provide  and  the 
requirements  that  the  organization  must 
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meet  to  be  an  M-t-C  contractor.  Other 
relevant  sections  of  the  Act  are  Parts  A 
and  B  of  Title  XVIII  and  Part  A  of  Title 
XI  pertaining  to  the  provision  of 
services  by  Medicare  certified  providers 
and  suppliers. 

Generally,  for  an  organization  to  enter 
into  an  M+C  contract,  the  organization 
must  be  licensed  by  the  State  as  a  risk 
bearing  organization  as  set  forth  in  part 
422.  Additionally,  the  organization  must 
file  an  application  demonstrating  that 
other  Medicare  requirements  in  part  422 
are  met.  Following  approval  of  the 
contract,  CMS  engages  in  routine 
monitoring  of  the  M-t-C  organization  to 
ensure  continuing  compliance.  The 
monitoring  process  is  comprehensive 
and  uses  a  written  protocol  that  itemizes 
the  Medicare  requirements  the  M-t-C 
organization  must  meet. 

As  an  alternative  for  meeting  some 
Medicare  requirements,  an  M-t-C 
organization  may  be  exempt  from  CMS 
monitoring  of  certain  requirements  in 
subsets  listed  in  section  1852(e)(4)(C]  of 
the  Act  as  a  result  of  an  M-i-C 
organization's  accreditation  by  a  CMS- 
approved  accrediting  organization  (AO). 
In  essence,  the  Secretary  "deems"  that 
the  Medicare  requirements  are  met 
based  on  a  determination  that  the  AO's 
standards  are  at  least  as  stringent  as 
Medicare  requirements.  The  term  for 
which  an  AO  may  be  approved  by  CMS 
may  not  exceed  6  years  as  stated  in 
§  422.157(b)(2).  For  continuing 
approval,  the  AO  will  have  to  re-apply 
to  CMS. 

The  applicant  organization  is 
generally  recognized  as  an  entity  that 
accredits  MCOs  that  are  licensed  as  an 
HMO  or  a  PPO. 

n.  Approval  of  Deeming  Orgamzations 

Section  1852(e)(4)(C)  of  the  Act 
requires  that  within  210  days  of  receipt 
of  an  application,  the  Secretary  shall 
determine  whether  the  applicant  meets 
criteria  specified  in  section  1852(e)(4)  of 
the  Act.  Under  these  criteria,  the 
Secretary  will  consider  for  a  national 
accreditation  body,  its  requirements  for 
accreditation,  its  survey  procedures,  its 
ability  to  provide  adequate  resources  for 
conducting  required  surveys  and 
supplying  information  for  use  in 
enforcement  activities,  its  monitoring 
procedures  for  provider  entities  found 
out  of  compliance  with  the  conditions 
or  requirements,  and  its  ability  to 
provide  the  Secretary  with  necessary 
data  for  validation. 

The  purpose  of  this  proposed  notice 
is  to  inform  the  public  of  our 
consideration  of  AAAHC's  application 
for  approval  of  deeming  authority  of 


M-f  C  organizations  that  are  licensed  as 
HMOs  or  PPOs  for  the  following  six 
categories: 

•  Quality  assurance. 

•  Access  to  services. 

•  Antidiscrimination. 

•  Information  on  advance  directives. 

•  Provider  participation  rules. 

•  Confidentiality  and  accuracy  of 
enroUees'  records. 

This  notice  also  solicits  public 
comment  on  the  ability  of  the 
applicant's  accreditation  program  to 
meet  or  exceed  the  Medicare 
requirements  for  which  it  seeks 
authority  to  deem.  ' 

III.  Evaluation  of  Deeming  Request 

On  June  20,  2001,  AAAHC  submitted 
all  the  necessary  information  to  permit 
us  to  make  a  determination  concerning 
its  request  for  approval  as  a  deeming 
authority  for  M-t-C  organizations  that  are 
licensed  as  an  HMO  or  a  PPO.  Under 
§  422.158(a),  our  review  and  evaluation 
of  a  national  accreditation  organization 
will  consider,  but  not  necessarily  be 
limited  to,  the  following  information 
and  criteria: 

•  The  equivalency  of  AAAHC's 
requirements  for  HMOs  and  PPOs  to 
CMS's  comparable  M-t-C  organization 
requirements. 

•  AAAHC's  survey  process,  to 
determine  the  following: 

•  The  frequency  of  surveys. 

•  The  types  of  forms,  guidelines  and 
instructions  used  by  surveyors. 

•  Descriptions  of  the  accreditation 
decision  making  process,  deficiency 
notification  and  monitoring  process, 
and  compliance  enforcement  process. 

•  Detailed  information  about 
individuals  who  perform  accreditation 
surveys  including — 

•  Size  and  composition  of  the  survey 
team; 

•  Education  and  experience 
requirements  for  the  surveyors; 

•  In-service  training  required  for 
surveyor  personnel; 

•  Surveyor  performance  evaluation 
systems;  and 

•  Conflict  of  interest  policies  relating 
to  individuals  in  the  survey  and 
accreditation  decision  process. 

•  Descriptions  of  the  organization's — 

•  Data  management  and  analysis 
system; 

•  Policies  and  procedures  for 
investigating  and  responding  to 
complaints  against  accredited 
organizations; 

•  Types  and  categories  of 
accreditation  offered  andM-t-C 
organizations  currently  accredited 
within  those  types  and  categories. 


In  accordance  with  §  422.158(b),  the 
applicant  must  provide  docimientation 
relating  to — 

•  Its  ability  to  provide  data  in  a  CMS- 
compatible  format; 

•  The  adequacy  of  personnel  and 
other  resources  necessary  to  perform  the 
required  surveys  and  other  activities; 
and 

•  Assurances  that  it  will  comply  with 
ongoing  responsibility  requirements 
specified  in  §422. 157(c). 

Additionally,  the  accrediting 
organization  must  provide  CMS  the 
opportunity  to  observe  its  accreditation 
process  for  managed  care  organizations 
and  must  provide  other  information 
required  by  CMS  to  prepare  for  an 
onsite  visit  to  the  AO's  offices  to  verify 
representations  made  in  the  application 
and  to  make  a  determination  on  the 
application. 

IV.  Response  to  Comments  and  Notice 
Upon  Completion  of  Evaluation 

Because  of  the  large  niunber  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  docimients 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  docimient. 

Upon  completion  of  our  evaluation, 
including  evaluation  of  comments 
received  as  a  result  of  this  notice,  we 
will  publish  a  notice  in  the  Federal 
Register  annoimcing  the  result  of  our 
evaluation. 

In  accordance  with  the  provisions  of 
E.0. 12866,  this  proposed  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Section  1853(a)(1)(B)  of  the  Social 
Security  Act  (42  U.S.C.  1395w- 
23(a)(1)(B)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare-Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare-Supplementary  Medical  Insurance 
Program) 

Dated:  July  26.  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  & 
Medicaid  Services 

(FR  Doc.  01-19189  Filed  7-31-01;  8:45  am] 
MLUNQ  oooe  4ia»-01-P 
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Medicare  Program;  Madlcare+Chotea 
OrganlzaUone— AppllcaHon  by  ttie 
National  Committee  for  Quality 
Aeaurance  (NCQA)  for  Approval  of 
Deeming  Auttwrlty  for 
Medlcare^Choice  Organliatlone  That 
Are  Uceneed  aa  a  Heeltti  Meintenanoe 
Organization  (HMO) 

agency:  Centers  for  Medicare  ft 
Medicaid  Services  (CMS),  HHS. 
ACnON:  Proposed  notice. 

SliMMARY:  This  proposed  notice 
announces  the  receipt  of  an  application 
from  the  National  Committee  for  Quality 
Assiirance  (NCQA)  for  recognition  as  a 
national  accreditation  program  for 
Health  Maintenance  Oigasdzations 
(HMOs)  that  wish  to  participate  in  the 
Medicare-fChoice  program.  Regulations 
set  forth  at  42  CFR  422.157(b)(1)  specify 
that  a  Federal  Kegbtar  notice  will 
announce  our  receipt  of  the 
accreditation  organization's  application 
for  approval,  describe  die  critraia  we 
will  use  in  evaluating  the  application, 
and  provide  at  least  a  30-day  public 
comment  period. 

DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appn^riate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  August  31,  2001. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-«023-4>N.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY:  Centers  for 
Medicare  ft  Medicaid  Services, 
Department  of  Health  and  Himian 
Services,  Attention:  CMS-4023-PN, 
P.O.  Box  8013,  Baltimore,  MD  21244- 
8013. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses:  Itoom  443-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington.  DC  20201,  or  Room  C5-16- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 


courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPI^MENTARY  MFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  Kurtz,  (410)  786-4670. 
SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  docimient,  at  the  headquarters  of 
the  Centers  for  Medicare  ft  Medicaid 
Services,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  eadi  week  bom  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
phone  (410)  786-7197. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  said 
your  request  to:  New  Oders, 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Fadaral  Kegiiter 
document  at  most  lilwaries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  acadnnic 
libraries  throughout  the  country  that 
receive  the  Federal  KegiMer. 

This  Federal  legiatar  document  is 
also  available  from  the  Fedend  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is:  http:// 
www.access.gpo.gov/nara/index.html.  5, 

L  Background 

Under  the  Medicare  program,  eligible 
beneficiaries  may  receive  covered 
services  through  a  managed  care 
organization  (MCO)  that  has  a 
Medicare+Choice  (M+C)  contract  with 
the  Centers  for  Medicare  ft  Medicaid 
Services  (CMS).  The  regulations 
specifying  the  Medicare  requirements 
which  miist  be  met  in  order  for  an  MCO 
to  enter  into  an  M-t<^  contract  with  CMS 
are  located  at  42  CFR  part  422.  These 
regulations  implement  part  C  of  Tide 
XVm  of  the  Social  Security  Act  (the 
Act),  which  specifies  the  services  that 
an  MCO  must  provide  and  the 
requirements  that  the  organization  must 
meet  to  be  an  M-fC  contractor.  Other 
relevant  sections  of  the  Act  are  parts  A  " 


and  B  of  Title  XVIQ  and  part  A  of  Title 
XI  pertaining  to  the  provision  of 
services  by  Medicare  certified  providers 
and  suppliers. 

Generally,  for  an  organization  to  enter 
into  an  M+C  contract,  the  organization 
must  be  licensed  by  the  State  as  a  risk 
bearing  organization  as  set  forth  in  part 
422.  Additionally,  the  organization  must 
file  an  application  demonstrating  that 
other  Medicare  requirements  in  part  422 
are  met.  Following  approval  of  the 
contract,  CMS  engages  in  routine 
monitoring  of  the  M+C  organization  to 
ensure  continuing  compliance.  The 
monitoring  process  is  comprehensive 
and  uses  a  written  protocol  that  itemizes 
the  Medicare  requirements  the  M+C 
organization  must  meet. 

As  an  alternative  for  meeting  some 
Medicare  requirements,  an  M+C 
organization  may  be  exempt  from  CMS 
monitoring  of  certain  requirements  in 
subsets  listed  in  section  1852(e)(4)(C)  of 
the  Act  as  a  result  of  an  M+C 
organization's  accreditation  by  a  CMS- 
approved  accrediting  organization  (AO). 
In  essence,  the  Secr^ary  "deems"  tiiat 
the  Medicare  requirements  are  met 
based  on  a  determination  that  the  AO's 
standards  are  at  least  as  stringent  as 
Medicare  requirements.  The  term  for 
which  an  AO  may  be  approved  by  CMS 
may  not  exceed  6  years  as  stated  in 
§  422.157(b)(2).  For  continuing 
approval,  the  AO  will  have  to  re-apply 
to  CMS. 

The  applicant  organization  is 
generally  recognized  as  an  entity  that 
accredits  MCQ«  that  are  licensed  as  an 
Ift40oraPPO. 

fl.  .^ypraral  of  Deeming  OtganizatieBS 

Section  1852(e)(4)(C)  of  the  Act 
requires  that  within  210  days  of  receipt 
of  an  application,  the  Secretary  shall 
determine  whether  the  applicant  meets 
criteria  specified  in  section  1852(e)(4)  of 
the  Act.  Under  this  criteria,  the 
Secretary  will  consider  for  a  national 
accreditation  body,  its  requirements  for 
accreditation,  its  siuvey  procedures,  its 
ability  to  provide  adequate  resources  for 
conducting  required  surveys  and 
supplying  information  for  use  in 
enforcement  activities,  its  monitoring 
procedures  for  provider  entities  foimd 
out  of  compliance  with  the  conditions 
or  requirements,  and  its  ability  to 
provide  the  Secretary  with  necessary 
data  for  validation. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  our  consideration  of 
NCQA's  application  for  approval  of 
deeming  authority  of  M+C  organizations 
that  are  licensed  as  an  HMO  for  the 
following  six  categories: 

•  QuaBty  assurance. 

•  Access  to  services. 
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•  Antidiscrimination. 

•  Infonnation  on  advance  directives. 

•  Provider  participation  rules. 

•  Confidentiality  and  accuracy  of 
enrollees'  records. 

This  notice  also  solicits  public 
comment  on  the  ability  of  the 
applicant's  accreditation  program  to 
meet  or  exceed  the  Medicare 
requirements  for  which  it  seeks 
authority  to  deem. 

m.  Evaluation  of  Deeming  Request 

On  June  27,  2001,  NCQA  submitted 
all  the  necessary  information  to  permit 
us  to  make  a  determination  concerning 
its  request  for  approval  as  a  deeming 
authority  for  M+C  organizations  that  are 
licensed  as  an  HMO.  Under  §  422.158(a) 
of  the  regulations,  our  review  and 
evaluation  of  a  national  accreditation 
organization  will  consider,  but  not 
necessarily  be  limited  to,  the  following 
information  and  criteria: 

•  The  equivalency  of  NCQA's 
requirements  for  HMOs  to  CMS's 
comparable  M+C  organization 
requirements. 

•  NCQA's  survey  process,  to 
determine  the  following: 

— ^The  frequency  of  surveys. 

— ^The  types  of  forms,  guidelines  and 
instructions  used  by  surveyors. 

— ^Descriptions  of  the  accreditation 
decision  making  process,  deficiency 
notification  and  monitoring  process, 
and  compliance  enforcement  process. 

•  Detailed  information  about 
individuals  who  perform  accreditation 
siuveys  including — 

— Size  and  composition  of  the  survey 

team; 
— Education  and  experience 

requirements  for  Uie  surveyors; 
— In-service  training  required  for 

surveyor  personnel; 
— Surveyor  performance  evaluation 

systems;  and 
— Conflict  of  interest  policies  relating  to 

individuals  in  the  survey  and 

accreditation  decision  process. 

— ^Descriptions  of  the  organization's — 
— Data  management  and  analysis 

system; 
— ^Policies  and  procedures  for 

investigating  and  responding  to 

complaints  against  accredited 

organizations; 
— ^Types  and  categories  of  accreditation 

ofiered  and  M+C  organizations 

currently  accredited  within  those 

types  and  categories. 

In  accordance  with  §  422.158Cb),  the 
applicant  must  provide  documentation 
relating  to — 
— Its  ability  to  provide  data  in  a  CMS- 

compatible  format; 


— ^The  adequacy  of  personnel  and  other 
resources  necessary  to  perform  the 
required  surveys  and  other  activities; 
and 
— Assurances  that  it  will  comply  with 
ongoing  responsibility  requirements 
specified  in  §422. 157(c). 
Additionally,  the  accrediting 
organization  must  provide  CMS  the 
opportunity  to  observe  its  accreditation 
process  on  site  at  a  managed  care 
organization  and  must  provide  any 
other  infonnation  that  is  required  by 
CMS  to  prepare  for  an  onsite  visit  to  the 
AO's  offices.  These  site  visits  will  help 
to  verify  that  the  information  presented   ' 
in  the  application  is  correct  and  to  make 
a  determination  on  the  application. 

IV.  Response  to  Comments  and  Notice 
Upon  Completion  of  Evaluation 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
conmients  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  document. 

Upon  completion  of  our  evaluation, 
including  evaluation  of  comments 
received  as  a  result  of  this  notice,  we 
will  publish  a  notice  in  the  Federal 
Register  announcing  the  result  of  our 
evaluation. 

In  accordance  with  the  provisions  of 
E.0. 12866,  this  proposed  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Section  1853(a)(1)(B)  of  the  Social 
Security  Act  (42  U.S.C.  1395w- 
23(a)(1)(B)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare-Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  luly  26,  2001. 

Thomas  A.  Scully, 

Administmtor,  Centers  for  Medicare  & 
Medicaid  Services. 

[FR  Doc.  01-19190  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Public  Law  92-463),  annoimcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  September  2001: 

Name:  Council  on  Graduate  Medical 
Education  (COGME). 

Date  and  Time:  September  6,  2001,  8:30 
a.m.-4:30  p.m.  September  7,  2001,  8:30  a.m.- 
12  p.m. 

Place:  Holiday  Inn,Versailles  I  Meeting 
Room, 81 20  Wisconsin  Avenue.Bethesda,  MB 
20814. 

The  meeting  is  open  to  the  public. 

Agenda:  The  agenda  for  the  Hrst  day, 
September  6,  will  include:  Welcome  and 
opening  comments  from  the  Acting 
Administrator,  Health  Resources  and 
Services  Administration;  the  Associate 
Administrator  for  Health  Professions;  and  the 
Acting  Executive  Secretary  of  COGME.  The 
Council  will  discuss  the  preparation  and 
development  of  the  COGME  Final  Report. 

The  agenda  for  the  second  day,  September 
7,  will  include  a  presentation  given  by  the 
Center  for  California  Health  Workforce 
Studies,  University  of  California,  San 
Francisco,  CA,  on  its  report,  "Strategies  for 
Improving  the  Racial  and  Ethnic  Diversity  of 
the  Health  Professions:  Findings  and 
Recommendations."  There  will  be  a 
discussion  of  future  projects  and  the 
structure  of  the  COGME  work  groups. 

Anyone  requiring  information  regarding 
the  meeting  should  contact  Crystal  L.  Clark, 
M.D.,  M.P.H.,  Acting  Executive  Secretary, 
Council  on  Graduate  Medical  Education, 
Division  of  Medicine  and  Dentistry,  Bureau 
of  Health  Professions,  Room  9A-27, 
Parklawi)  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone  (301) 
443-6328. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  July  25,  2001. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  01-19149  Filed  7-31-01;  8:45  am] 

BILLING  CODE  416fr-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Cancer  Institute  Director's 
Consumer  Liaison  Group. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 
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Name  of  Committee:  National  Cancer 
Institute  Director's  Consumer  Liaison  Group. 

Dote;  August  13,  2001. 

Time:  12  PM  to  2  PM. 

Agenda:  To  discuss  the  upcoming  October 
2001  meeting,  to  give  updates  on  CARRA  and 
Working  Groups. 

Place:  National  Cancer  Institute,  6116 
Executive  Boulevard,  Suite  300  C,  Rockville, 
MD  20852,  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Lee,  Acting 
Executive  Secretary,  Office  of  Liaison 
Activities,  National  Institutes  of  Health, 
National  Cancer  Institute,  6116  Executive 
Boulevard,  Suite  300  C.  Bethesda,  MD  20892, 
301/594-3194. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  scheduling 
conflicts. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfor.nci.nih.gov/advisory/dclg/delg.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  24,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Officeof  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19080  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Health 

National  Cancer  InstHma;  Notica  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Diiector, 
National  Cancer  Institute. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 


Name  of  Committee:  Advisory  Committee 
to  the  Director,  National  Cancer  Institute. 

Date:  August  29,^001. 

Time:  9:30  AM  to  10:30  /^M. 

Agenda:  The  purpose  of  this  meeting  is  to 
discuss  the  Lung  Progress  Review  Group 
Report. 

Place:  National  Cancer  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Building  31,  Room  11A03.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Susan  J.  Waldrop, 
Executive  Secretary,  National  Institutes  of 
Health,  National  Cancer  Institute.  Office  of 
Scientific  Opportunities,  Bethesda,  MD 
20892,  301/496-1458. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  ConUct  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainf.nci.nih.gov/advisory/joint/htm,  where 
an  agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  bistitutes  of  Health, 
HHS) 

Dated:  July  24.  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19081  Filed  7-31-01;  8:45  am] 

BUJNQ  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
CkMSd  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6).  Title  5  U.S.C.  as 
amended.  The  contract  proposals  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  Natural 
History  of  Human  T-Lymphotropic  Virus 
Type  I  (HTLV-1)  in  the  Caribbean 

Date;  August  2,  2001 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals 

Place:  National  Cancer  Institute.  6130 
Executive  Blvd.,  Conference  Room  C, 
Rockville,  MD  20852.  (Telephone  Conference 
Call) 

Contact  Person:  Kirt  Vener,  PhD.  Branch 
Chief,  Special  Review  and  Resources  Branch. 
Division  of  Extramural  Activities.  National 
Cancer  Institute,  National  Institutes  of 
Health,  6116  Executive  Boulevard,  Room 
8061,  Bethesda,  MD  20892.  (301)  496-7174 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  tin^jng 
limitations  imposed  by  the  review  and 
funding  cycle. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower:  93.399. 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  July  24,  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19089  Filed  7-31-01;  8:45  am) 

MLLMG  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instftutes  of  Health 

National  Cancer  instituts;  Notice  of 
Closed  Meeting 

Ihirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  pmsonal  infonnation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel 
Detennining  the  Carcinogenic  Significance  of 
Hetercyclic  Amines 

Date:  August  8,  2001. 

Time:  4  p.m.  to  7  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  National  Cancer  Institute,  Grants 
Review  Branch,  6116  Executive  Boulevard, 
Rockville,  MD  20892,  (Telephone  Conference 
Call) 

Contact  Person:  Peter  J.  Wirth,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  6116 
Executive  Boulevard,  Room  8021,  Bethesda, 
MD  20892.  301/496-7565 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  24.  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19090  Filed  7-31-01;  8:45  am] 

BNiJNG  CODE  4140-01-H 


DEPARTMENT  Or  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  HMlth 

National  Cancer  Institute;  Notice  of 
Cioaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Ck}mmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b{c)(9)(B),  Title  5  U.S.C,  as  amended 
because  the  premature  disclosure  of 
information  and  the  discussions  would 
likely  to  significantly  frustrate 
implementation  of  recommendations. 

Name  of  Committee:  President's  Cancer 
Panel 
Date:  August  3,  2001 
Closed:  1:00  PM  to  3:00  PM 


Agenda:  To  review  the  2000  2001  draft 
annual  report  and  formulate 
recommendations  for  the  future  direction  of 
the  National  Cancer  Program  to  be  submitted 
to  the  President  for  consideration  prior  to 
presentation  to  Congress. 

Place:  National  Institutes  of  Health.  31 
Center  Drive,  Building  3lC.  Conference 
Room  10,  Bethesda,  MD  20892.  (Telephone 
Conference  Call) 

Contact  Person:  Maureen  O.  Wilson,  PhD. 
Executive  Secretary,  National  Cancer 
Institute,  NIH,  31  Center  Drive,  Building  31. 
Room  4A48,  Bethesda,  MD  20892.  (301)  496- 
1148 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the 
scheduling  conflicts. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfo.nic.nih.gov/advisory/pcp/pcp.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  25,2001. 
LaVeme  Y.  Stringfieid, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-19091  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtii 

National  Human  Genome  Researeti 
Institute;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  for  Human 
Genome  Research. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4}  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  wit  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
(]oimcil  for  Human  Genome  Research. 

Date:  September  10-11,  2001. 

Open:  September  10,  2001.  8:30  a.m.  to  3 
p.m. 

Agenda:  To  discuss  matters  of  program 
relevance. 

Place:  National  Institutes  of  Health. 
Natcher  Conference  Center.  El  and  E2. 9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Closed:  September  10,  2001.  3  p.m.  to 
Adjournment  on  9/11/2001. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  National  Institutes  of  Health, 
Natcher  Conference  Center,  El  and  E2,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

Contact  Person:  Elke  Jordan,  PhD,  Deputy 
Director.  National  Human  Genome  Research 
Institute.  National  Institutes  of  Health,  PHS, 
DHHS,  31  Center  Drive,  Building  31,  Room 
4B09,  Bethesda,  MD  20892.  301  496-0844. 

Information  is  also  available  on  the 
Institute's/Center's  home  page; 
www.nhgri.nih.gov/About_NHGRI/Od/ 
Advisory/nachgr.html,  where  an  agenda  and 
any  additional  information  for  the  meeting 
will  be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  July  25.  2001. 
LaVeme  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-19087  Filed  7-31-01;  8:45  am] 
BILLING  COOe  414(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  institutes  of  HeaKti 

National  Human  Genome  R( 
Institute;  Notice  of  Meeting 


ircii 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


•iO.'7tUl 


VaAaraX    Daoiotar/Vol      RR      Mn      ^  ASK  I  \M oA-nacAaxi      Aiimiot    1       9nni  /Nntir^oa 


Federal  Register/Vol.  66,  No.  148 / Wednesday,  August  1,  2001 /Notices 


The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4}  and  552b(c)(6),  title  5  U.S.C 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Inherited 
Disease  Research  Access  Committee 

Date:  September  6.  2001. 

Open:  8:30  am  to  9:30  am. 

Agenda:  To  discuss  matters  of  program 
relevance. 

Place:  The  River  Inn.  924  25th  Street, 
Washington,  DC  20037 

Closed:  9:30  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  25th  Street, 
Washington.  DC  20037. 

Contact  Person:  Jerry  Roberts,  PhD. 
Scientific  Review  Administrator,  Office  of 
Scientific  Review.  National  Institutes  of 
health.  Building  38A.  Bethesda.  MD  20892. 
301  402-0838. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172.  Human  Genome 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  July  25,  2001. 

LaVeme  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19088  Filed  7-30-01;  8:45  am) 

BILLMQ  CODE  414(Mn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism:  Amsndsd  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel,  August  8,  2001,  8:00 
a.m.  to  August  10,  2001,  6:00  p.m., 
DoubleTree  Hotel,  1750  Rockville  Pike, 
Rockville,  MD  20852  which. was 
published  in  the  Federal  Register  on 
July  16,  2001,  66  FR  37043-37044. 

The  meeting  will  be  held  08/07-10/ 
2001  beginning  at  6:30  p.m.  instead  of 


08/08/2001  at  8  a.m.  The  location  is  the 
same.  The  meeting  is  closed  to  the 
public. 

Dated:  July  24,  2001. 
LaVeme  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-1907?  Filed  7-31-01;  8:45  am] 

BILUNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

ItoUonal  Instltutss  of  Health 

Nationai  instituts  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meeting 

-     Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  cotild  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  qontract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-C2-Review  of  RFP  NIH- 
NIDCR-2-01-1 

Date:  August  21.  2001. 

Time:  10  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Natcher  Building,  Rm.  4AN44F. 
Bethesda,  MD  20892.  (Telephone  Conference 
Call) 

Contact  Person:  Anna  Sandberg,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Dental  ft  Craniofacial  Res.,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F. 
Bethesda,  MD  20892.  (301)  594-3089. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121.  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health.  HHS) 

LaVeme  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19077  Filed  7-31-01;  8:45  am] 
MLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instituts  of  Environmental 
Health  Sciences;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  August  6,  2001, 1:30 
PM  to  August  6,  2001,  2:30  PM.  NIEHS, 
79  T.W.  Alexander  Ehive.  Building 
4401,  Conference  Room  3446,  Research 
Triangle  Park,  NC,  27709  which  was 
published  in  the  Federal  Register  on 
July  11,  2001,  FR  66:  36293. 

Dated:  July  24,  2001. 
LaVeme  Y.  Stringfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19078  Filed  7-31-01;  8:45  am) 

BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institiitas  of  Hsolth 

Nationai  institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  tiUe  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-64.  Review  of  ROl  grants. 

ZJate.July31,2001. 

Time:  10  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building. 
Conference  Room  H.  Bethesda.  MD  20892. 
(Telephone  Conference  Call) 

Contact  Person:  Anna  ^ndberg.  PhD, 
Scientific  Review  Administrator.  National 
Institute  of  Dental  &  Craniofacial  Res.,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892.  (301)  594-3089. 

This  notice  is^eing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research.  National  Institutes  of 
Health.  HHS) 

Dated:  July  24,  2001.  | 

LaVerne  Y.  Stringfield, 

Diiector,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-19079  Filed  7-31-01;  8:45  am] 

MJJNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  HaaNh 

National  Inatltuta  of  Child  Haatttt  and 
Human  Davalopmant;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  according  with  the  provisions 
set  forth  in  sections  552b(c)(4]  and 
552b(c)(6),  Title  5  U.S.C,  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date.  July  25.  2001. 

rime:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.  5th  Floor, 
Rockville.  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  COPAL  M.  BHATNAGAR, 
PhD,  Scientific  Review  Administrator, 
Division  of  Scientific  Review,  National 
Institute  of  Child  Health  and  Human 
Development,  National  Institutes  of  Health, 
PHS.  DHHS,  9000  Rockville  Pike,  6100  Bldg.. 
Room  SEOl,  Bethesda,  MD  20892.  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209*,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 


Dated:  July  24,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-19082  Filed  7-31-01;  8:45  amj 

BHJJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtii 

National  Institute  on  Alcotiol  Abuse 
and  Alcotiolism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  August  13,  2001. 

Time:  2  PM  to  3  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Blvd..  Suite  409, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409.  6000  Executive  Blvd., 
Bethesda,  MD  20892-7003,  301-443-9787, 
etayloT@niaaa.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS] 


Dated:  July  25,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-19083  Filed  7-31-01;  8:45  am) 

BHJJNO«OOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Heaitti 

National  Inatltuta  of  Mental  Heaitti; 
Notice  of  Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personid  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Ztote.July  31,2001.' 

Time:  3  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Joel  Sherrill,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6149,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-6102. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  c^  Health,  HHS) 

Dated:  July  25,  2001. 
LaVeme  Y.  StringBeld. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-19084  Filed  7-31-01;  8:45  am] 
mUNQ  OOOC  4140-01-H 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Diabetes  and 
Digeatlve  and  Kidney  Diseases;  Notice 
of  CkMed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552(b)(c)(4)  and  552b{c)(6).  Title  5 
U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-7  01. 

Date:  August  22-24,  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive,  Arlington,  VA  22202. 

Contact  Person:  Lakshmanan  Sankaran, 
PhD,  Scientific  Review  Administrator, 
Review  Branch,  DEA,  NIDDK,  Room  754, 
6707  Democracy  Boulevard,  National 
Institutes  of  Health,  Bethesda,  Md  20892- 
6600,  (301)  594-7799. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  July  25,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-19085  Filed  7-31-01;  8:45  am] 
MJJNa  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaUonai  Inatflutaa  of  HaaNh 

National  InsUtule  of  DIabalaa  «id 
Digasthm  and  Kidney 
of  Cloaed  Meeting 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(b)(4) 
and  552b(c)(6),  Xitle  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel  ZDKl  GRB-D(02). 

Date:  August  20,  2001. 

Time:  2  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications.  ■ 

Place:  2  Democracy  Plaza,  6707  Democracy 
Blvd.,  Room  750,  Bethesda,  MD  20892. 
(Telephone  Conference  Call). 

Contact  Person:  Neal  A  Musto,  PhD. 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  750,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600.  (301) 
594-7798,  muston©extra.niddk.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  July  25,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19086  Filed  7-31-01;  8:45  am] 
BHJJNQ  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Cioeed  Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2),  notice  is  hereby 
given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 


Name  of  Comimttee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  August  14.  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politics,  PhD 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204, 
MSC  7812.  Bethesda.  MD  20892.  (301)  435- 
1225,  politisa0csr.nih.gov. 

Name  o/ Committee.  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Dote;  August  16-17,  2001 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyace;  Georgetown  Suites,  1000  29th  St., 
NW.,  Washington,  DC  20007. 

Contact  Person:  Jo  Pelham.  BA  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106.  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Dental  SBIR 

Dote;  August  16.  2001, 

Time:  10  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel,  One 
Washington  Circle,  NW..  Washington,  DC 
20037. 

Contact  Person:  J.  Terrell  Hoff^eld,  DDS, 
PhD  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4116. 
MSC  7816,  Bethesda,  MD  20892.  (301)  435- 
1781  th88qenih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93.333, 
93.337,  93.393-93.396.  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health) 

Dated:  July  23,  2001. 
UVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-19074  Filed  7-30-01:  8.45  am] 
■UJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVTCES 

National  institutes  of  Heatlh 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Emphasis  Panel,  July  26,  2001.  6  PM  to 
July  27,  2001.  5  PM,  Bethesda  Marriott 
Suites,  6711  Democracy  Boulevard, 
Bethesda,  MD,  20817  which  was 
published  in  the  Federal  Register  on 
July  16,  2001,  66  FR  37044-37046. 

The  meeting  will  be  held  at  the 
Bethesda  Marriott,  Pooks  Hill  from  7  PM 
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to  5  PM.  The  dates  remam  the  same. 
The  meeting  is  closed  to  the  public. 

Dated:  July  23.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19075  Filed  7-31-01;  8:45  am] 
BILLMO  CODE  4140-01-M  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  SutMnisslon  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
dociunents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Participant  Feedback  Forms  for  Two 
CMHS  Mental  Health  Education 
Training  Initiatives — New — This  project 
will  collect  feedback  from  mental  health 
professionals  who  receive  training  &om 
any  of  SAMHSA's  Center  for  Mental 
Health  Services-supported  Minority 
Community  Based  Organizations  or 
Behavioral  Health  Professional 
Association  contractors.  The  forms  to  be 
used  to  collect  the  feedback  are  refined 
versions  of  feedback  forms  required  for 
use  by  the  Mental  Health  Care  Provider 
Education  in  HIV/ AIDS  Program  II  and 
approved  by  OMB  under  control 
number  0930-0195. 

The  range  of  mental  health  issues 
covered  is  broad  and,  depending  on  the 
needs  of  the  audiences,  the  training  sites 
may  use  any  of  the  following  types  of 
curricula:  general,  ethics, 
neuropsychiatric,  neuropsychiatric 
designed  for  non-psychiatrists,  and  an 
adherence  curriculum.  Education  sites 
also  vary  the  complexity  and  intensity 
of  the  training  sessions,  resulting  in 
sessions  of  variable  length.  Service 
providers  attending  sessions  shorter 
than  6  hours  will  provide  feedback  by 
completing  a  single  form  at  the  end  of 


the  training  session.  Those  attending 
sessions  6  horns  or  longer  will  be  asked 
to  complete  forms  both  before  and  after 
the  training  session  in  order  to  assess 
both  satisfaction  and  perceived 
knowledge  gain.  Education  sites  funded 
under  these  initiatives  will  vary 
considerably  in  their  prior  experience  in 
conducting  trainings,  with  some 
organizations  having  significant  prior 
experience  while  others  will  be 
developing  their  training  programs.  The 
burden  estimates  below  incorporate  and 
reflect  reasonable  assumptions 
regarding  the  volume,  type  and  length  of 
training  sessions  conducted  by  the 
various  organizations  likely  to  be 
funded  under  these  two  initiatives. 

The  Minority  HIV/ AIDS  Mental 
Health  Services  Initiative  is  expected  to 
be  comprised  of  12  minority 
community-based  organizations 
providing  mental  health  HIV/ AIDS 
education  trainings  to  traditional  and 
non-traditional  mental  health  service 
providers.  Estimates  of  the  numbers  of 
mental  health  professionals  trained  and 
types  of  training  sessions  conducted  are 
based  on  the  assumption  that  half  (6)  of 
the  funded  education  sites  will  be 
existing  education  programs  and  the 
other  half  will  be  new  education  sites. 
The  six  new  education  sites  are 
expected  to  train  about  300  individuals 
annually  using  the  general  curriculum 
(and  corresponding  form — The 
Participant  Feedback  Form)  with  their 
training  sessions  being  less  than  6  hours 
long.  These  sites  will  conduct,  on 
average  about  15  training  sessions  per 
year  with  approximately  20  people 
attending  each  session. 

The  remaining  six  sites  are  expected 
to  be  education  sites  with  existing 
education  training  programs  and  are 
expected  to  conduct  a  total  of  25 
training  sessions  each  per  year  with 
about  20  individuals  attending  each 
training  session.  These  six  sites  should 
therefore  train  a  total  500  individuals 
each  per  year.  The  majority  of  these 
sessions  will  be  less  than  6  hours  long 
(about  76%  or  19  sessions  of  the  25 
sessions).  In  contrast  to  the  new 
education  sites,  however,  these  sites  are 
likely  to  use  all  of  the  following 
curricula:  general,  ethics, 
neuropsychiatric,  neuropsychiatric 


designed  for  non-psychiatrists,  and  the 
adherence  curriculiun.  Of  the  19 
training  sessions  that  are  shorter  than  6 
hours,  10  are  expected  to  use  the  general 
ciuriculum,  3  will  use  the  adherence 
ciuriculum,  and  2  sessions  each  for  the 
ethics,  neiu-opsychiatric, 
neuropsychiatric  for  non-psychiatrists. 
Four  of  the  6  sessions  that  are  longer 
than  6  hours  are  expected  to  use  the 
general  curriculum  and  corresponding 
pre/post  participant  forms,  and  2  will 
use  the  neuropsychiatric  curriculum 
with  the  accompanying  corresponding 
pre/post  neuropsychiatric  participant 
forms.  Burden  estimates  are  presented 
in  Table  1  below. 

The  Behavioral  Health  Professional 
Health  Association  Training  Initiative  is 
a  continuation  effort.  This  initiative  will 
consist  of  three  Associations  providing 
training  to  mental  health  professionals 
both  within  and  outside  of  their 
disciplines.  These  Associations  are 
required  to  train  a  minimum  of  1,000 
mental  health  professionals  per  year 
using  the  general,  ethics, 
neuropsychiatric,  neuropsychiatric  for 
non-psychiatrists,  and  adherence 
curricula.  They  all  have  prior 
experience  training  mental  health 
professionals  and  will  conduct  sessions 
that  are  of  variable  length  (i.e.,  shorter 
and  longer  than  6  hours  long).  Each 
Association  will  conduct  about  57 
trainings  per  year,  the  majority  of  which 
(about  90%  or  about  51  training 
sessions)  will  be  less  than  6  hours  long. 
Of  the  shorter  trainings,  each 
Association  will  conduct  about  20  using 
the  general  curriculum,  6  using  the 
ethics  curriculum,  12  using  the 
neuropsychiatric  ciuriculum,  9  using 
the  adherence  curriculum  and  4  using 
the  neuropsychiatric  curriculum  for 
non-psychiatrists.  The  appropriate  post- 
training  feedback  form  will  be 
administered  to  trainees  after  each 
session.  Each  Association  will  also 
conduct  about  6  longer  trainings  per 
year;  4  using  the  neiuvpsychiatric 
ciuriculum  and  2  using  the  general 
curriculum.  The  corresponding  pre/post 
feedback  form  will  be  administered  at 
each  training  session.  Table  2  below 
uses  these  assumptions  to  calculate  the 
burden  estimate. 


Table  1.— Minority  Hiv/Aids  Mental  Health  Services  Initiative 


Form 


Responses/ 
respondent 


Estimated 

number  of 

respondents 


Estimated 
hours/re- 
sponse 


Total 


Minority  HIV/AIDS  Mental  Heattti  Swvlcas  Initiative— 12  Sites 
All  Seseione— One  form  per  session  completsd  by  Program  staff/trainer 


Session  Report  Fomi 
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Table  1.— Minority  Hiv/Aids  Mental  Health  Services  Initiative— Continued 


Fomi 


Responses/ 
respondent 


Estimated 

number  of 

respondents 


Estimated 
hours/re- 
sponse 


Sessions  less  than  6  hours 


Participant  Feedback  Form  

Neuropsychiatric  Participant  Feedback  Form 

Ethics  Participant  Feedback  Form  

Adherence  Participant  Feedback  Form 

Neuropsychiatric  Partkiipant  Feedback  Form  Non-Physicians  

Sessions  6  hours  or  longer 


3,000 
240 
240 
360 
240 


0.167 
0.167 
0.167 
0.167 
0.167 


Pre-Training  Participant  Inventory  

Post-Training  Participant  Inventory 

Neuropsychiatric  Pre-Training  Partk:ipant  Inventory  . 
Neuropsychiatric  Post-Training  Participant  Inventory 
Total  


480 
•480 

240 

•240 

5,040 


0.167 
0.25 

0.167 
0.25 


Table  2.— Behavioral  Health  Professional  Association  Training  Initiative 


Estimated 
hours/response 


Behavioral  Health  Professional  Association  Training  initiative— 3  Sites 


All  Sessions— One  form  per  session  completed  by  Program  staffArainer 


Session  Report  Form 


171 


0.08 


Sessions  less  than  6  hours 


Participant  Feedback  Form  

Neuropsychiatric  Partk:ipant  Feedt>ack  Fomn 

Ethics  Participant  Feedback  Form  

Adherence  Participant  Feedt>ack  Form 

Neuropsychiatric  Partk:ipant  Feedback  Form  Non-Physicians 


"T- 


1.200 
720 
360 
540 
240 


0.167 
0  167 
0.167 
0.167 
0.167 


Sessions  6  hours  or  longer 


Pre-Training  Participant  Inventory 

Post-Training  Participant  Inventory  

Neuropsychiatric  Pre-Training  Participant  Inventory  . 
Neuropsychiatric  Post-Training  Participant  Inventory 


Total 


120 
•120 

240 
•240 


3,591 


0.167 
0.25 
0  167 
0.25 


Tabel  3.— Combined  Annual  Burden  Estimate 


Responses 
per  respond- 
ent 


Estimated 

number  of 

respondents 


Estimated 
hours/response 


Behavioral  Health  Professional  Association  Training  InKiative— 3  Sites 


All  Sessions— One  form  per  session  completed  by  Program  stafl/trainer 


Session  Report  Form 


411 


0.08 


Sessions  less  tfian  6  houra 


Participant  Feedback  Fomi  

Neuropsychiatric  Participant  Feedback  Form 

Ethtes  Participant  Feedback  Fomi  

Adherence  Participant  Feedback  Fomn 

Neuropsychiatric  Participant  Feedback  Form  l^ton-Physreians 


4,200 
960 
600 
900 
480 


0.167 
0.167 
0.167 
0.167 
0.167 


Sessions  6  houn  or  longer 


240 


0.08 


19 


Pre-Training  Participant  inventory 

Post-Training  Participant  inventoty  

Neuropsychiatric  Pre-Training  Paitdpant  Inventory 


600 

•600 

480 


0.167 

0.25 

0.167 


39783 


Total 
hours 


501 
40 
40 
60 
40 


80 

120 

40 

60 

1.000 


Total 
hours 


14 


200 

120 

60 

90 

40 


20 
30 
40 
«0 


674 


Total 
hours 


33 


701 
160 
100 
150 
80 


100 

150 

80 
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Tabel  3.— Combined  Annual  Burden  Estimate— Continued 


Form 

Responses 
per  respond- 
ent 

Estimated 

number  of 

respondents 

Estimated 
hours/response 

Total 
hours 

Neuropsychiatric  Post-Training  Participant  Inventory 

1 

•480 

0.25 

120 

Total 

8,631 

1,674 

*  Since  the  same  individuals  complete  the  pre-and  post-training  fomis,  these  numbers  are  not  included  in  calculating  the  total  number  of 
respondents. 


Written  comments  and 
recommendations  concerning  tlie 
proposed  infonnation  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Himian  Resources 
and  Hoiising  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  July  26,  2001. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

(FR  Doc.  01-19121  Filed  7-31-01;  8:45  am] 

■UMQ  CODE  4162-30-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abu— and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Msst  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Fsdsral 


AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice. 

summary:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925,  June  9, 1994).  A 
similar  notice  listing  all  currently 
certified  laboratories  will  be  fmblished 
during  the  first  week  of  each  month,  and 
updated  to  include  laboratories  which 
subsequently  apply  for  and  complete 
the  certification  process.  If  any  listed 
laboratory's  certification  is  totally 
suspended  or  revoked,  the  laboratory 
will  be  omitted  from  updated  lists  imtil 
such  time  as  it  is  restored  to  full 
certification  imder  the  Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  Notice  is  also  available  on  the 
internet  at  the  following  websites: 
http://vnakplace.samhsa.gav;  http:// 


www.drugfreeworkplace.gov;  and  http:// 
www.health .  org/ workplace. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014,  Fax:  (301)  443- 
3031. 

SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  imdergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection. 

To  maintain  that  certification  a 
laboratory  must  participate  in  a 
quarterly  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimimi 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

ACL  Laboratories,  8901  W.  Lincoln 
Ave.,  West  Allis,  WI  53227.  414-328- 
7840/800-877-7016,  (Formerly: 
Bayshore  Clinical  Laboratory) 

Advanced  Toxicology  Network,  3560 
Air  Center  Cove,  Suite  101,  Memphis, 
TN  38118,  901-794-5770/888-290- 
1150 

Aegis  Analytical  Laboratories,  Inc.,  345 
Hill  Ave.,  Nashville,  TN  37210,  615- 
255-2400 

Alabama  Reference  Laboratories,  Inc., 
543  South  Hull  St.,  Montgomery,  AL 
36103,  800-541-4931  /  334-263-5745 


Alliance  Laboratory  Services,  3200 
Burnet  Ave.,  Cincinnati,  OH  45229, 
513-585-9000,  (Formeriy:  Jewish 
Hospital  of  Cincinnati,  Inc.) 

American  Medical  Laboratories,  Inc., 
14225  Newbrook  Dr.,  Chantilly,  VA 
20151, 703-802-6900 

Associated  Pathologists  Laboratories, 
hic.,  4230  South  Bumham  Ave.,  Suite 
250,  Las  Vegas,  NV  89119-5412,  702- 
733-7866/800-433-2750 

Baptist  Medical  Center — ^Toxicology 
Laboratory  9601 1-630,  Exit  7,  Little 
Rock,  AR  72205-7299,  501-202-2783 
(Formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Clinical  Laboratory  Partners,  LLC  129 
East  Cedar  St.,  Newington,  CT  06111, 
860-696-8115,  (Formerly:  Hartford 
Hospital  Toxicology  Laboratory) 

Clinical  Reference  Lab,  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802,  800- 
445-6917 

Cox  Health  Systems,  Department  of 
Toxicology,  1423  NorUi  Jeffierson 
Ave.,  Springfield,  MO  65802,  800- 
876-3652/417-269-3093,  (Formerly: 
Cox  Medical  Centers) 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H,  P.  O.  Box  88-6819,  Great  Lakes, 
IL  60088-6819,  847-688-2045/847- 
688-4171 

Diagnostic  Services  Inc.,  dba  DSI 12700 
Westlinks  Drive,  Fort  Myers,  FL 
33913,  941-561-8200/800-735-5416 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta,  GA  31602, 
912-244-4468 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLC  1229, 
Madison  St.,  Suite  500,  Nordstrom 
Medical  Tower,  Seattle,  WA  98104, 
206-386-2672  /  800-898-0180. 
■    (Formerly:  Laboratory  of  Pathology  of 
Seatde,  Inc.,  DrugProof,  Division  of 
Laboratory  of  Pattiology  of  Seattle, 
Inc.) 

DrugScan,  Inc.,  P.O.  Box  2969, 1119 
Meam^  Rd.,  Warminster,  PA  18974, 
215-674-9310 

Dynacare  Kasper  Medical  Laboratories,* 
14940-123  Ave.,  Edmonton,  Alberta, 
Canada  T5V  1B4,  780-^51-3702/800- 
661-9876 


Federal  Regjater/Vol.  66,  No.  148 /Wednesday,  August  1,  2001 /Notices 


39785 


ElSohly  Laboratories,  Inc.,  5  Industrial 
Park  Dr.,  Oxford.  MS  38655,  662-236- 
2609 

Express  Analytical  Labs,  1301  18th  Ave 
NW,  Suite  110,  Austin,  MN  55912, 
507-437-7322 
■  Gamma-Dynacare  Medical 

Laboratories,*  A  Division  of  the 
Gamma-Dynacare  Laboratory 
Partnership,  245  Pall  Mall  St., 
London,  ONT,  Canada  N6A  1P4,  51»- 
679-1630 

General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison,  WI  53715, 60»- 
267-6267 

Kroll  Laboratory  Specialists,  Inc.,  1111 
Newton  St.,  Gretna,  LA  70053,  504- 
361-8989/800-433-3823  (Formerly: 
Laboratory  Specialists,  Inc.) 

LabOne,  Inc.,  10101  Renner  Blvd., 
Lenexa,  KS  66219,  913-888-3927/ 
800-728-4064  (Formeriy:  Center  for 
Laboratory  Services,  a  Envision  of 
LabOne,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  7207  N.  Gessner  Road, 
Houston,  TX  77040,  713-856-8288/ 
800-800-2387 

Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  908-526-2400/800-437-4986 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  1904  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
919-572-6900/800-833-3984 
(Formerly:  LabCorp  Occupational 
Testing  Services,  Inc.,  CompuChem 
Laboratories,  Inc.;  CompuChem 
Laboratories,  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory;  Roche 
CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings,  10788  RoseUe  Street,  San 
Diego,  CA  92121,  800-882-7272 
(Formerly:  Poisonlab,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  1120  Stateline  Road  West, 
Southaven,  MS  38671,  866-827-8042/ 
800-233-6339  (Formerly:  LabCorp 
Occupational  Testing  Sovices,  Inc., 
MedExpress/National  Laboratory 
.  Center) 

Marshfield  Laboratories,  Forensic 
Toxicology  Laboratory,  1000  North 
Oak  Ave.,  Marshfield,  WI  54449  715- 
389-3734/800-331-3734 

MAXXAM  Analytics  Inc.,*  5540 
McAdam  Rd.,  Mississauga,  ON, 
Canada  L4Z  IPI.  905-890-2555 
(Formerly:  NOVAMANN  (Ontario) 
Inc.) 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 
3000  Arlington  Ave.,  Toledo,  OH 
43699, 419-383-5213 

MedTox  Laboratories,  Inc.,  402  W. 
County  Rd.  D,  St.  Paul,  MN  55112, 
651-636-7466/800-832-3244 


MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave.,  Portland,  OR 
97232,  503-413-5295/800-950-5295 

Minneapolis  Veterans  Affairs  Medical 
Center,  Forensic  Toxicology 
Laboratory,  1  Veterans  Drive, 
Miimeapolis,  Minnesota  55417,  612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakersfield,  CA 
93304,  661-322-4250/800-350-3515 

Northwest  Drug  Testing,  a  division  of 
NWT  Inc.,  1141  E.  3900  South,  Salt 
Lake  City,  UT  84124,  801-293-2300/ 
800-322-3361  (Formeriy:  NWT  Drug 
Testing,  North  West  Toxicology,  Inc.) 

One  Source  Toxicology  Laboratory,  Inc., 
1 705  Center  Street.  Deer  Park,  TX 
77536,  713-920-2559  (Formeriy: 
University  of  Texas  Medical  Branch, 
Clinical  Qiemistry  Division;  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Ave.,  Eugene,  OR 
97440-0972,  541-687-2134 

Pacific  Toxicology  Laboratories,  6160 
Variel  Ave.,  Woodland  Hills,  CA 
91367,  818-598-3110/800-328-6942 
(Formerly:  Centinela  Hospitkl  Airport 
Toxicology  Laboratory 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana  Ave., 
Spokane,  WA  99206,  509-926-2400/ 
800-541-7891 

PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Dr.,  Fort  Worth, 
TX  76118, 81 7-215-8800  (Formerly: 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overiand  Park,  KS 
66210,  913-339-0372/800-821-3627 

Quest  Diagnostics  Incorporated,  3175 
Presidential  Dr.,  Atlanta,  GA  30340, 
770-452-1590  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories, 
SmithKline  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road,  Auburn  Hills,  MI 
48326,  24ft-3  73-91 20/800-444-01 06 
(Formerly:  HealthCare/Preferred 
Laboratories,  HealthCare/MetPath, 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063,  800- 
642-6152  (Moved  from  the  Dallas 
location  on  03/31/01;  Formerly: 
SmithKline  Beecham  Clinical 
Laboratories,  SmithKline  Bio-Science 
Laboratories) 

Quest  Diagnostics  Incorporated,  801 
East  Dixie  Ave.,  Suite  105A,  Leesburg, 
FL  34748,  352-787-9006x4343 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  Doctors  & 
Physicians  Laboratory) 

Quest  Diagnostics  Incorporated,  400 
Egypt  Rd.,  Norristown,  PA  19403, 
610-631-4600/800-877-7484 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 


Quest  Diagnostics  Incorporated.  506  E. 
State  Pkwy.,  Schaumburg,  IL  60173, 
800-669-6995/847-885-2010 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  619-686-320'l/800-446- 
4728  (Formerly:  Nichols  Ini'titute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  CORNING  Nichols 
Institute,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcobn  Ave.,  Teterboro,  NJ  07608, 
201-393-5590  (Formeriy:  MetPath, 
Inc.,  CORNING  MetPaUi  Clinical 
Laboratories,  CORNING  Clinical 
Laboratory) 

Quest  Diagnostics  Incorporated.  7600 
Tyrone  Ave.,  Van  Nuys.  CA  91405, 
818-989-2520/800-877-2520 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories) 

Scientific  Testing  Laboratories.  Inc.,  463 
Southlake  Blvd.,  Richmond,  VA 
23236. 804-378-9130 

S.E.D.  Medical  Laboratories,  5601  Office 
Blvd.,  Albuquerque,  NM  87109.  505- 
72  7-6300/800-999-522  7 

South  Bend  Medical  Foundation,  Inc., 
530  N.  Lafayette  Blvd.,  South  Bend, 
IN  46601,  219-234-4176, 

Southwest  Laboratories,  2727  W.  * 

Baseline  Rd.,  Tempe,  AZ  85283,  602- 

438-8507/800-2  79-002  7 
Sparrow  Health  System,  Toxicology 

Testing  Center,  St.  Lawrence  Campus, 

1210  W.  Saginaw,  Lansing,  MI  48915. 

517-377-0520  (Formerly:  St. 

Lawrence  Hospital  &  Healthcare 

System) 

St.  Anthony  Hospital  Toxicology 
Laboratory,  1000  N.  Lee  St., 
Oklahoma  City.  OK  73101. 405-272- 
7052 

Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane. 
Suite  B,  Lower  Level,  Columbia,  MO 
65202,  573-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79tii  Ave.,  Miami.  FL  33166, 
305-593-2260 

Universal  Toxicology  Laboratories 
(Florida).  LLC.  5361  NW  33rd 
Avenue.  Fort  Lauderdale,  FL  33309, 
954-717-0300.  800-522-0232x419 
(Formerly:  Integrated  Regional 
Laboratories.  Cedars  Medical  Center. 
Department  of  Pathology] 

Universal  Toxicology  Laboratories,  LLC. 
9930  W.  Highway  80,  Midland,  TX 
79706.  915-561-8851/888-953-8851 
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*The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
efiicMCtive  May  12, 1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  performance  testing 
plus  periodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS.  with  the 
DHHS'  National  Laboratory  Certiflcation 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do. 

Upon  finding  a  Canadian  laboratory  to  be 
qualified,  the  DHHS  will  recommend  that 
DOT  certify  the  laboratory  (Federal  Register, 
16  July  1996)  as  meeting  the  minimum 
standards  of  the  "Mandatory  Guidelines  for 
Workplace  Drug  Testing"  (59  Federal 
RagittCT,  9  June  1994.  Pages  29908-29931). 
After  receiving  the  DOT  certification,  the 
laboratory  will  be  included  in  the  monthly 
list  of  DHHS  certified  laboratories  and 
participate  in  the  NLCP  certification 
maintenance  program. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
|FR  Doc.  01-18976  Filed  7-31-01;  8:45  am] 
■UMO  COM  4i«»-ao-u 


DEP.MITMENT  OF  THE  INTERIOR 

FWi  and  WIMIIta  Service 

Notice  of  liilant  To  Prepare 
Comprehenalve  ConeervaMon  Plana 
and  Envlronniental  Impact 
Aeaaeamenta  tor  Arroarwood  National 
WIMNfe  Refuge,  PIngree,  ND  and  Sand 
Lake  National  WlWIIfe  Refuge, 
ColumMe,SD 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  intends  to  gather  information 
necessary  to  prepare  Comprehensive 
Conservation  Plans  and  associated 
environmental  documents  for  the 
Arrowwood  and  Sand  Lake  National 
Wildlife  Refuges  located  on  the  James 
River  in  North  and  South  Dakota, 
respectively.  The  Service  is  issuing  this 
Notice  in  compliance  with  its  polic}^  to 
advise  other  organizations  and  the 
public  of  its  intentions  and  to  obtain 
suggestions  and  information  on  the 
scope  of  issues  to  be  considered  in  the 
planning  process. 


DATES:  Written  comments  should  be 
received  by  October  1,  2001. 

ADDRESSES:  Comments  and  requests  for 
more  information  should  be  sent  to: 
Arrowwood  NWR  Planning  Project,  U.S. 
Fish  and  Wildhfe  Service,  7745  11th 
Street  SE.,  Pingree,  ND  58476-8308;  or 
to:  Sand  Lake  NWR  Planning  Project, 
39650  Sand  Lake  Drive,  Columbia  SD 
57433. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adam  Misztal,  Refuge  Planner,  Division 
of  Planning,  PO  Box  25486,  DFC, 
Denver,  CO  80225;  (303)  236-8145. 
extension  607. 

SUPPLEMENTARY  INFORMATION:  The 
Service  has  initiated  comprehensive 
conservation  planning  for  the 
Arrowwood  and  Sand  Lake  National 
Wildlife  Refuges  for  the  conservation 
and  development  of  their  natural 
resources.  These  refuges  are  located  on 
the  James  River  in  North  and  South 
Dakota,  respectively.  These  Refuges  are 
open  to  public  use. 

Comprehensive  planning  will  develop 
management  goals,  objectives,  and 
strategies  to  carry  out  the  purposes  of 
the  Refuge  and  comply  with  laws  and 
policies  governing  refuge  management 
and  public  use  of  refuges. 

The  Service  requests  input  as  to  what 
issues,  affecting  management  or  public 
use,  should  be  addressed  during  the 
plamiing  process.  The  Service  is 
especially  interested  in  receiving  public 
input  in  the  following  areas: 

— What  makes  these  Refuges  special  for 

you? 
— What  problems  or  issues  do  you  see 

affecting  management  or  public  use  of 

these  Refuges? 
— What  improvements  do  you 

recommend  for  these  Refuges? 
— What  changes,  if  any,  would  you  like 

to  see  in  the  management  of  these 

Refuges? 

The  Service  has  provided  the  above 
questions  for  your  optional  use.  The 
Service  has  no  requirement  that  you 
must  provide  information.  The  Planning 
Team  developed  these  questions  to 
facilitate  finding  out  more  information 
about  individual  issues  and  ideas. 
Comments  received  by  the  Planning 
Team  will  be  used  as  part  of  the 
planning  process;  individual  comments 
will  not  be  referenced  in  our  reports  or 
directly  responded  to. 

Opportunities  will  be  provided  for 
public  input  at  open  houses  to  be  held 
near  Arrowwood  Refuge.  Four  oi>en 
houses  will  be  held  to  scope  issues  and 
concerns: 

Tuesday,  August  14,  2001;  Jamestown 
Law  Enforcement  Center  205  6th  Street 
SE.,  Jamestown  ND,  4  p.m.  to  7  p.m.; 


Edmimds/Pingree  Community  Center, 
Highway  281  South,  Pingree,  ND,  8  p.m. 
to  11  p.m. 

Wednesday,  August  15,  2001;  Dakota 
Central  Teleconmnmications 
Cooperative,  630  5th  St.  N,  Carrington, 
ND,  4  p.m.  to  7  p.m.;  Kensal  Community 
Cafe,  424  Main  Street,  8  p.m.  to  11  p.m. 

Opportunities  will  be  also  provided 
for  public  input  at  open  houses  to  be 
held  near  Sand  Lake  Refuge.  Three  open 
houses  will  be  held  to  scope  issues  and 
concerns: 

Tuesday,  September  11,  2001;  Hecla 
Community  Center,  Hecla,  SD,  7  p.m.  to 
9  p.m. 

Wednesday,  September  12,  2001; 
Columbia  L^on  Building,  Columbia, 
SD,  7  p.m.  to  9  p.m. 

Thursday,  September  12,  2001;  Brovm 
Coimty  annex  basement  (community 
room),  Aberdeen,  SD,  7  p.m.  to  9  p.m. 

All  information  provided  voluntarily 
by  mail,  phone,  or  at  public  meetings 
becomes  part  of  the  official  public 
record  (i.e.,  names,  addresses,  letters  of 
comment,  input  recorded  during 
meetings).  If  requested  under  the 
Freedom  of  Information  Act  by  a  private 
citizen  or  organization,  the  Service  may 
provide  copies  of  such  information. 

The  environmental  impact  assessment 
of  this  project  will  be  conducted  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.).  NEPA  Regulations  (40  CFR  1500- 
1508),  other  appropriate  Federal  laws 
and  regulations.  Executive  Order  12996, 
the  National  Wildlife  Refuge  System 
Improvement  Act  of  1997,  and  Service 
policies  and  procedures  for  compliance 
with  those  relations. 

Dated:  July  20,  2001. 
John  A.  Blankenship, 

Deputy  Reff  anal  Director,  Denver,  Colorado. 
[FR  Doc.  01-19122  Filed  7-31-01;  8:45  am] 
■LUNG  COM  4310-6S-M 


DEPARTMENT  OF  THE  INTERIOR 

neh  and  WIMIHe  Service 

Endangered  and  Threatened  Speciee 
Permit  Application 

agency:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicants  have 
applied  for  scientific  research  permits  to 
conduct  certain  activities  with 
endangered  species  pursuant  to  sections 
10(a)(1)(A)  and  10(c)  of  the  Endai^red 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531,  etseg.). 
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Permit  Numiier  TE045225 

Applicant:  Gregory  J.  Lipps,  Toledo, 
Ohio. 

The  applicant  requests  a  permit  to 
aake  (survey)  the  copperbelly  water 
snake  (Nerodia  erythrogaster  neglecta) 
and  Lake  Erie  water  snake  (Nerodia 
sipedon  insularum)  in  Ohio.  The 
scientific  research  is  aimed  at 
enhancement  of  survival  of  the  species 
in  the  wild. 

Pemiit  Number  TE045579 

Applicant:  Michael  A.  Hoggarth, 
Westerville,  Ohio. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  relocate)  the 
purple  cat's  paw  pearlymussel 
(Epioblasma  obliquata  obliquata)  in 
Ohio.  The  scientific  research  is  aimed  at 
enhancement  of  survival  of  the  species 
in  the  wild. 

Permit  Numiier  TE045581 

Applicant:  Science  Applications 
International  Corporation,  Oak  Ridge, 
Teimessee 

The  applicant  requests  a  permit  to 
take  (capture  and  relocate)  Higgins'  eye 
pearljrmussel  (Lampsilis  higginsi)  in  the 
Upper  Mississippi  River  in  Illinois.  The 
scientific  research  is  aimed  at 
enhancement  of  survival  of  the  species 
in  the  wild. 

Permit  Number  TE045585 

Applicant:  U.S.  Geological  Survey, 
Columbia,  Missouri. 

The  applicant  requests  a  permit  to 
take  (survey  and  collect)  pallid  sturgeon 
(Scaphirh)aichus  albus)  in  the  Missouri 
River  within  Missouri.  The  scientific 
research  is  aimed  at  enhancement  of 
survival  of  the  species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services  Operations,  1  Federal 
Drive,Fort  Snelling,  Minnesota 
55111  4056,  and  must  be  received 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
requests  a  copy  from  the  following 
office  within  30  days  of  the  date  of 
publication  of  this  notice:  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services 
Operations,  1  Federal  Drive,  Fort 
Snelling,  Minnesota  55111-4056, 
peter_fasbenderdfws.gov,  telephone 
(612)  713-5343,  or  Fax  (612)  713-5292. 


Dated:  July  16,  2001. 
Cluuiie  M.  Wooley, 

Assistant  Regional  Director,  Ecological 
Services,  Region  3,  Fort  Snelling,  Minnesota. 
[FR  Doc.  01-19123  Filed  7-31-01;  8:45  am) 
■UMQ  COOC  4310-68-^ 

DEPARTMENT  OF  THE  INTERIOR 

Fiali  and  WlldiNe  Service 

Notice  of  Exienaion  tor  Public  Scoping 
Conimenta  tor  the  Prapanrtlon  of  an 
Environniantai  impact  Statement  tor 
the  Propoeed  Exchange  of  i.ande  WHh 
Federal  intareat  on  South  Fox  laiand, 
Idaeianau  County,  Mi,  Between  the 
Stale  of  Michigan  and  a  Private  Citizen 

agency:  Fish  and  Wildlife  Service, 
Interior,  lead;  National  Park  Service, 
Interior,  cooperating;  Michigan 
Department  of  Nattiral  Resources, 
cooperating. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement; 
extension  of  comment  period. 

SUMMARY:  This  document  annoimces  a 
second  extension  of  the  comment  period 
for  an  additional  30  days  to  allow 
further  participation  in  the  scoping 
process.  For  additional  information,  the 
original  announcement  regarding  the 
notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 
May  16,  2001,  beginning  on  page  27154. 
Copies  of  the  document  can  be  obtained 
by  contacting  the  individuals  listed  in 
the  original  announcement. 

The  notice  of  intent  and 
supplementary  information  can  also  be 
viewed  via  the  internet  at  (http:// 
midwest.fws.gov/nepa). 
DATES:  Written  comments  must  be 
received  on  or  before  COB  August  31, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  various  agencies,  the  contacts  are: 
Mr.  Craig  A.  Czamecki,  U.S.  Fish  and 
Wildlife  Service,  East  Lansing  Field 
Office,  2651  Coolidge  Road,  Suite  101, 
East  Lansing,  MI  48823,  telephone:  (517) 
351-8470,  facsimile:  (517)  351-1443;  or 
Mr.  Jon  Parker,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Federal  Aid,  Bishop 
Henry  Whipple  Building,  1  Federal 
Drive,  Fort  Snelling,  MN  55111; 
telephone:  (612)  713-5142,  facsimile: 
(612)  713-5290;  Ms.  Elyse  LaForest, 
National  Park  Service,  15  State  Street, 
Boston,  MA  02109,  telephone:  (617) 
223-5190,  facsimile:  (617)  223-5164; 
Mr.  Doug  Erickson,  Michigan 
Department  of  Natiu^  Resources, 
Wildlife  Division,  P.O.  Box  30444, 
Lansing.  MI  48909-7944;  telephone: 


(517)  335-4316.  facsimile:  (517)  373- 
6705. 

Dated:July  17.  2001. 
Marvin  E.  Moriarty, 
Acting  Regional  Director,  Region  3,  Fori 
Snelling,  Minnesota. 

(FR  Doc.  01-19124  Filed  7-31-01:  8:45  am) 
BILUNQ  COOC  4310-SS-# 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  i.and  Management 

[WO-320-1330-PB-24  1A] 

Extenalon  of  Approved  Information 
Collection,  0MB  Approval  Number 
1004-0103 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  Office  of  Management 
and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  information  from 
applicants  who  apply  to  purchase 
mineral  materials  from  public  lands 
under  regtilations  43  CFR  3600  and 
3610.  BLM  uses  Form  3600-1  (Contract 
for  the  Sale  of  Mineral  Materials)  to 
collect  information  so  that  we  can 
evaluate  the  environmental  impacts  of 
their  proposals. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  1,  2001.  BLM  will  not 
necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  You  may  mail  comments  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mailstop  401LS. 
1849  C  Street,  NW..  Washington,  DC 
20240. 

You  may  send  comments  via  Internet 
to:  WOComment@blm.gov.  Please 
include  "ATTN:  1004-0103"  and  your 
name  and  return  address  in  your 
Internet  message. 

You  may  deliver  comments  to  the 
Bureau  of  Land  Management. 
Administrative  Record.  Room  401.  1620 
L  Street,  NW.,  Washington.  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  contact  Durga  N.  Rimal  on  (202) 
452-0372  (Commercial  or  FTS).  Persons 
who  use  a  telecommunication  device  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  on  1- 
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800-877-8330,  24  hours  a  day,  seven 
days  a  week,  to  contact  Mr.  Rimal. 
SUFPLEMENTARY  INFORMATION:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  a  collection  of  information 
to  solicit  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
coUected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

The  Mineral  Materials  Act  of  1947,  as 
amended  (Act),  30  U.S.C.  601  and  602, 
provides  for  the  disposal  of  mineral 
materials,  such  as  sand,  gravel,  and 
petrified  wood  from  public  lands  by  sale 
or  free  use.  BLM  implements  disposing 
of  such  materials  under  43  CFR  3600 
and  3610.  BLM  will  use  Form  3600-1  to 
collect  information  to: 

(1)  Determine  if  the  sale  of  mineral 
matoials  is  in  the  public  interest; 

(2)  Mitigate  the  environmental 
impacts  of  mineral  materials 
development; 

(3)  Get  fair  market  value  for  the 
materials  sold;  and 

(4)  Prevent  trespass  removal  of  the 
materials. 

Applicants  must  submit  a  request  in 
writing  to  BLM  to  purchase  mineral 
materials.  Specific  information 
requirements  are  not  stated  in  the 
regulations,  but  all  sale  agreements  are 
make  on  the  contract  form  approved  by 
BLM. 

Based  upon  BLM  experience  and 
recent  tabulations  of  activity,  we 
process  approximately  2,800  contracts 
for  mineral  materials  each  year.  The 
public  reporting  information  collection 
burden  takes  30  minutes.  Depending  on 
the  complexity  of  the  projects,  actual 
time  may  vary  from  15  minutes  to 
several  days  to  complete  and  compile 
supporting  docimientation.  The 
estimated  number  of  responses  per  year 
is  2,800.  The  estimated  total  annual 
burden  is  1.475  hoiirs. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  0MB  approval.  All 
comments  wiU  become  a  matter  of 
public  record. 


Dated:  July  23,  2001. 

Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 
Officer. 

[FR  Doc.  01-19211  Filed  7-31-01;  8:45  am] 

HLUNG  CODE  4310-54-« 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Notice  of  Realty  Action;  Modified 
Competitive  Sale  of  Public  Lands; 
Arizona  [Caae  No.  AZA  31108] 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  land  has  been 
foiuid  suitable  for  sale  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
43  U.S.C.  1713),  at  not  less  than  the 
estimated  fair  market  value  (FMV)  of 
$57,000.  The  lands  will  not  be  offered 
for  sale  for  at  least  60  days  following  the 
date  of  this  notice. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  18S.,R.  10  E. 
Sec.  I.SWV4SWV4; 
Sec.  2,  lot  10. 

The  area  described  contains  69.19  acres. 

In  accordance  with  section  7  of  the 
Taylor  Grazing  Act,  43  U.S.C.  315f,  and 
Executive  Order  No.  6910,  the  described 
lands  are  hereby  classified  for  disposal 
by  sale.  The  described  lands  are 
classified  for  disposal  and  this  proposed 
sale  is  in  conformance  with  the  Safford 
Resource  Management  Plan,  dated 
December  1988  and  amendment  dated 
July  1994. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action, 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

The  land  will  be  offered  for  sale  at 
public  auction  begiiming  at  10:00  a.m. 
MST,  on  October  17,  2001,  at  12661  East 
Broadway,  Tucson,  Arizona  85748.  This 
sale  will  be  by  modified  competitive 
procediues.  TRRI,  Inc.,  a  Florida 
Corporation,  formally  known  as 
Treasure/  Rockhoimd  Ranches,  Inc.,  a 
Florida  Corporation,  dba.  Camper  Ranch 
of  America  will  be  given  the 
opportunity  to  meet  the  highest  bid 
received  at  public  auction.  Sale  will  be 
by  sealed  bid  only.  The  purpose  of  the 
sale  is  to  resolve  trespass/unauthorized 
uses  and  developments  on  the  subject 
public  lands. 

All  sealed  bids  must  be  submitted  to 
the  BLM's  Tucson  Field  Office  at  12661 
East  Broadway,  Tucson,  Arizona  85748, 


not  later  than  4:00  p.m.  MTS,  October 
16,  2001.  Bid  envelopes  must  be  marked 
on  the  left  frtmt  comer  with  the  file 
number  AZA  31108  and  sale  date.  Bids 
must  be  for  not  less  than  the  appraised 
FMV  specified  in  this  notice.  Each  , 

sealed  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Department  of  Interior, 
BLM,  for  not  less  than  10  percent  of  the 
amount  bid,  plus  a  $50.00,  filing  fee  for 
the  mineral  estate  for  the  subject  lands. 
The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States 
and  will  be  subject  to  existing 
easements  as  outlined  below: 

1.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  imder  the 
authority  of  the  Act  of  August  30, 1890 
(26  Stat  291;  43  U.S.C.  945). 

2.  The  patent  will  be  subject  to  all 
valid  existing  rights  including  a 
reservation  for  road  rights-of-way  in 
conjunction  with  the  Pima  County  road 
network. 

3.  Any  existing  range  improvements, 
e.g.,  fences,  water  troughs. 

Federal  law  requires  that  all  bidders 
must  be  U.S.  citizens  18  years  old  or 
older,  or  in  the  case  of  corporations,  be 
subject  to  the  laws  of  any  State  of  the 
U.S.  Proof  of  these  requirements  must 
accompany  the  bid. 

Under  modified  competitive  sale 
procedures,  an  apparent  high  bid  will  be 
declared  at  public  auction.  The  apparent 
high  bidder  and  the  designated  bidder 
TRRI,  Inc.,  a  Florida  Corporation, 
formerly  known  as  Treasure/ 
Rockhoimd  Ranches,  Inc.,  a  Texas 
corporation,  dba.  Camper  Ranch  of 
America  will  be  notified.  The 
designated  bidder  shall  have  thirty  (30) 
days  from  the  date  of  the  sale  to  exercise 
the  preference  consideration  given  to 
meet  the  high  bid  and  to  submit  a 
partial  payment  of  20%  of  the  purchase 
price.  Should  the  designated  bidder  fail 
to  submit  a  bid  that  matches  the 
apparent  high  bid  within  the  specified 
time  period,  the  apparent  high  bidder 
shall  be  declared  high  bidder.  The 
remaining  total  purdiase  price  for  the 
land  shall  be  paid  within  180  days  of 
the  date  of  the  sale. 

The  purchase  price  does  not  include 
a  value  for  any  existing  range  or  other 
miscellaneous  improvements  nor  does 
BLM  warrant  or  confirm  there  is  legal 
access  to  the  subject  parcels.  Legal 
access  to  the  subject  property  may  have 
to  be  obtained  from  the  adjacent 
property  owners.  TTie  purchaser  will  not 
be  required  to  reimburae  the  gazing 
lessee  or  Treasure/Rockhound  Ranches, 
Inc. ,  etc. ,  for  any  existing  range 
improvements  since  they  are  without 
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value.  Improvements  on  the  subject 
property  include:  A  waste  dump  station, 
range  fences  and  a  slight  overhang 
encroachment  of  less  than  2  feet  of  a 
club  house  building's  roof  along  the  east 
property  line. 

Detailed  information  concerning  the 
sale,  including  the  reservations, 
procedures  for  and  conditions  of  sale, 
and  planning  and  envfronmental 
documents,  is  available  at  the  Tucson 
Field  Office,  Bureau  of  Land 
Management,  12661  East  Broadway, 
Tucson,  Arizona  85748  during  the  office 
hours  of  7:45  a.m.  to  4:15  p.nx 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Field  Office 
Manager,  Tucson  Field  Office,  at  the 
above  address.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  )uly  5.  2001. 
Tony  J.  Herrell, 
Field  Office  Manager. 

[FR  Doc.  01-19210  Filed  7-31-01;  8:45  am] 
BILLING  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Paraonal  Watarcraft  Uaa, 
Envlronmantal  Impact  Statement,  Glen 
Canyon  National  RacraaUon  Aim, 
Arizona  and  Utah 

AGENCY:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  bitent  (NOI)  to  prepare 
an  environmental  impact  statement 
(EIS). 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  (NPS) 
will  prepare  an  EIS  to  make  reasoned 
decisions  about  whether  to  continue 
personal  watercraft  (PWC)  use  at  Glen 
Canyon  NRA.  NPS  will  make  the 
determination  based  on  the  unit's 
enabling  statute,  mission,  management 
objectives,  resources,  values,  and  other 
uses,  as  well  as  PWCs'  impacts  on  the 
unit.  65  FR  15078  (2000). 

Consistent  with  Bluewater  Network  v. 
Stanton,  No.  CV02093  (D.D.C.  2000)  and 
the  settlement  agreement  approved  by 
the  court  on  April  11,  2001,  the  NPS 
will  comply  with  NEPA  by  preparing  an 
EIS.  The  EIS  will  evaluate  various  PWC 
use  alternatives  to  determine  thefr 
effects  on  water  quality,  air  quality, 
soimdscapes,  wildlife,  wildlife  habitat, 
shoreline  vegetation,  visitor  conflicts, 
safety,  and  other  appropriate  topics. 


NPS  will  consider  various  alternatives 
including:  no  action  (continued  PWC 
use  until  September  15,  2002  then  no 
special  regulation  authorizing  continued 
PWC  use),  continued  PWC  use  imder 
current  management,  and  continued  but 
limited  PWC  use  under  one  or  more 
management  variations. 

If  NFS  decides  to  continue  PWC  use 
after  September  15,  2002,  it  will  have  to 
adopt  a  unit-specific  special  regulation. 
To  implement  this  decision,  the  NPS 
will  commence  rulemaking  by 
publishing  a  proposed  rule  to  authorize 
PWC  use  at  Glen  Canyon  NRA  in  the 
Federal  Register. 

NPS  will  consult  with  affected 
federal,  state,  local,  and  tribal  entities  to 
determine  issues  of  mutual  concern. 

NPS  will  prepare  a  scoping  brochure 
detailing  the  identified  issues.  In  the 
near  future,  you  may  obtain  a  brochure 
copy  by  contacting:  Superintendent, 
Glen  Canyon  NRA,  P.O.  Box  1507,  Page, 
Arizona  86040,  telephone:  520-608- 
6339,  email:  glca_pwcdnps.gov. 

Conunents 

You  may  submit  comments 
concerning  the  following:  The  EIS's 
scope,  the  issues  to  cover,  the 
alternatives  to  consider,  and  other  PWC 
resource  concerns.  You  may  submit 
your  comments  using  mail,  e-mail,  or 
hand  delivery. 

Mail  comments  to  Superintendent, 
Glen  Canyon  National  Recreation  Area, 
P.O.  Box  1507,  Page,  AZ  86040.  E-mail 
comments  to  glca_pwcOnps.gov. 
Include  your  name  and  address  in  your 
e-mail  message.  If  you  do  not  receive 
confirmation  that  we  received  your 
message,  then  call  520-608-6339.  Hand 
deliver  your  comments  to  691  Scenic 
View  Drive,  Page,  Arizona. 

Diuing  regular  business  hours,  NPS 
will  make  available  for  public 
inspection  the  entire  text  of  comments 
bom  individuals,  organizations,  and 
businesses  (including  representatives 
and  officials  fit)m  businesses  or 
organizations).  These  comments  will 
include  respondents'  names  and 
addresses,  unless  they  request  that  we 
withhold  their  names  and  addresses 
from  the  record;  which  we  will  honor  to 
the  extent  allowable  by  law.  If  you  wish 
to  have  NPS  withhold  your  name  and/ 
or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment. 

Scoping  Workshops 

In  addition  to  the  scoping  brochure, 
the  NPS  expects  to  conduct  scoping 
workshops  to  involve  the  public  in  the 
issue  identification  and  the  alternative 
development  processes.  Although  NPS 
has  not  yet  determined  the  worl^hop 


logistics,  NPS  will  provide  this 
information  in  the  near  futxue.  You  can 
get  specific  workshop  locations,  times, 
and  dates  by  reading  the  scoping 
brochure,  visiting  the  internet  site  at 
www.nps.gov/glca/plan.htm,  or  by 
contacting  the  Superintendent,  Glen 
Canyon  NRA,  P.O.  Box  1507,  Page, 
Arizona  86040,  telephone;  520-608- 
6339,  e-mail;  glca_pwc®nps.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  Superintendent,  Glen 
Canyon  NRA.  P.O.  Box  1507,  Page. 
Arizona  86040,  telephone:  520-608- 
6339,  email:  glca_pwc@nps.gov, 
www.nps.gov/glca/plan.htm. 

Karen  Wade, 

Director,  Intermountain  Region,  National 
Park  Service. 

[FR  Doc.  01-19113  Filed  7-31-01;  8.45  am] 
BOUNQ  OOOC  4310-70-«l 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvtca 

National  Raglatar  of  Hiatoric  Placaa; 
Notification  of  Ponding  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
14,  2001.  Piu^uant  to  section  60.13  of  36 
CFR  Part  60  written  conunents 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  1849  C  St.  NW.,  NC400. 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
August  16,  2001. 

Carol  D.  Shull. 

Keeper  of  the  National  Register. 

ARIZONA 

Pima  County 

Ajo  Townsite  Historic  District.  Blks.  1 
through  31, Ajo,  01000877 

CALIFDRNL\ 

Napa  County 

Beringer  Brothers — Los  Hermanos 
Winer>',2000  Main  St. .Saint  Helena, 
01000878 

CONNECTICUT 

Fairfield  County 

Glover,  John,  House.53  Echo  Valley 
Rd.. Newtown,  01000882 

Hartford  County 

Colt  Industrial  District  (Boundary 
Increase), 34  Sequassen  St..  1-3  and  17  Van 
Dyke  Ave.  and  47,  49.  50  and 
53Vredendale  Ave. .Hart ford.  01000884 
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Manchester  Historic  District  (Bouiidary 
Increase)  Jloughly  bounded  by  E.  Center, 
Harrison,  Norman,  Charter  Oak,  Main  and 
Cottage  Sts.,Manchester,  01000881 

Litchfield  County 

Minortown  Road  BridKe,Minortown  Rd.  over 
Nonewaug  R.,WoodDury,  01000883 

New  Haven  County 

Wooster  Sawmill  and  Gristmill  Site.Address 
Restrictad.Oxford,  01000879 

New  London  County 

Springbank.69  Neck  Rd.,01d  Lyme,  01000880 

DELAWAKE 

New  Castle  County  ' 

Cloud— Reese  House.2202  Old  Kennett 
Rd.,Wihnington,  01000885 

Sussex  County 

Ross  Point  School.CR  448  near  Jet.  with  Rt. 
62.Laurel,  01000886 

FUHtlDA  I 

Indian  River  County  ' 

Sebastian  Grammar  and  Junior  High 
SchooI,122S  Main  St. .Sebastian,  01000889 

Manatee  County 

Stevens— Gilchrist  House,(Whitfield  Estates 
Subdivision  MPS)235  Delmar 
Ave., Sarasota,  01000887 

Ai7in  Beach  County 

House  at  1240  Dickenson  Road,1240 
Dickenson  Rd.,Boca  Raton,  01000888 

St.  Lucie  County 

Moores  Creek  Bridge,  N.  2nd  St.  between 
Aves.  B  and  CFort  Pierce,  01000890 

NEW^RSEY 

Bergen  County 

New  Milfbrd  Plant  of  the  Hackensack  Water 
Company  .New  Milford  Ave..Oiadell. 


I 


01000891 
NEWYCMUC 

Chenango  County 

Pitcher  Baptist  Church  and  First 
Congrmationa]  Church  of  Pitcher  .NY 
26J>itcher.  01000893 

Delaware  County 

Hubbell  Family  Farm  and  Kelly's  Comers 
Cemetery JiTY  30JCelly's  Comers.  01000892 

OiflO 


Cuyahoga  County 

Cleveland  Masonic  Temple,3615  Euclid 

Ave..Geveland.  01000894 
Waterman  Service  Building.3030  E.  63rd 

St.,Cleveland.  01000897 
West  Technical  Hi^  School,2201  W.  93rd 

St.,Cleveland,  01000898 

Gallia  County  \ 

Gallipolis  Historic  District,RoughIy  bounded 
by  3rd  Ave.,  Vine  and  Spruce  Sts.  and  the 
Ohio  R.,Gallipolis.  01000899 

Montgomery  County 

Stivers  High  School,1313  E.  5th  St.,Dayton, 
01000896 


Portage  County 

Kent  Jail,947  Middlebury  Rd.,Kent,  01000895 

Washington  County 

Marietta  Historic  District  (Boundary 
Increase),Roughly  bounded  by  Marion. 
Montgomery.  Ohio.  Greene,  Butler,  2nd 
through  9th  Sts.,  and  Ohio  and  Muskingum 
Rs..Marietta.  01000903 

WISCONSIN 

Outagamie  County 

West  Prospect  Avenue  Historic  District,315- 
330  West  Prospect  Ave..Appleton, 
01000900 

(FR  Doc.  01-19114  Filed  7-31-01;  8:45  am] 
BMUNQ  CODE  4310-7»-P 


INTERNATIONAL  TRADE 
COMMISSION 

[inv.  No.  337-TA-441] 

In  Hie  Matter  Of  Cemrin  FMd 
Programmable  Gate  Array*  and 
Producta  Containing  Same;  Notice  of  a 
Commiaaion  Dalarmination  Not  To 
Review  an  biMal  Determination 
Amending  ttie  Notice  of  Inveet^ation 
To  Add  a  Patent  Claim  to  tlw  Scope  of 
the  Inveadgatlon 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  a  motion  to  amend  the 
notice  of  investigatiop  to  add  a  patent 
claim  to  the  scope  of  the  investigation. 
FOR  FURTHER  MF0RMAT10N:  Tim 

Yaworski,  Esq.,  Office  of  the  General 
Cotmsel,  U.S.  International  Trade 
Commission,  telephone  (202)  205-3096. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  December  21,  ^000,  based  on  a 
complaint  by  Xilinx,  Inc.  of  San  Jose, 
California,  alleging  that  respondent 
Altera  Corporation,  also  of  San  Jose, 
California,  violated  section  337  of  the 
Tariff  Act  of  1930  by  importing  and 
selling  certain  field  programmable  gate 
arrays  and  products  containing  same  by 
reason  of  infringement  of,  inter  alia, 
claims  1  and  3  of  U.S.  Letters  Patent 
5,432,719  ("the  '719  patent").  65  FR 
80454. 

On  February  9.  2001,  the  Commission 
investigative  attorney  ("lA")  filed  an 
unopposed  motion  to  amend  the  notice 
of  investigation  to  add  claim  2  of  the 
'719  patent  to  the  scope  of  the 
investigation. 


On  July  11. 2001,  the  presiding  ALJ 
issued  an  ID  (Order  No.  6)  granting  the 
lA's  motion.  No  petitions  for  review  of 
the  ID  were  filed. 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  19  U.S.C.  1337, 
and  Commission  rule  210.42, 19  CFR 
210.42.  Copies  of  the  subject  ID  and  all 
other  nonconfidential  doctmients  filed 
in  connection  with  this  investigation  are 
or  wiU  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Conunission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TTD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Conunission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www/usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-UNE)  at  http:// 
dockets.usitc.gov/eol/public. 

By  order  of  the  Commission. 

Issued:  July  27, 2001. 
Denna  R.  Keehrice, 
Secrefojy. 

[FR  Doc.  01-19192  Filed  7-31^1;  8:45  am] 
■UMOCOK' 
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Printing 
From  Germany  and  Japan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  five-year  reviews 
concerning  the  antidumping  duty  orders 
on  large  newspaper  printing  presses 
from  Germany  and  Japan. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  orders  on  large 
newspaper  printing  presses  from 
Germany  and  Japan  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act,  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specffied 
below  to  the  Commission;  ^  to  be 


*  No  repsonse  to  this  request  for  infonnation  is 
required  if  a  currently  valid  Office  of  Maoagement 
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assured  of  consideration,  the  deadline 
for  responses  is  September  20,  2001. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
October  15,  2001.  For  further 
information  concerning  the  conduct  of 
these  reviews  and  rules  of  general 
application,  consult  the  Conunission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A,  D,  E,  and 
F  (19  CFR  part  207). 

EFFECTIVE  DATE:  August  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  tathe 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  4, 1996,  the 
Department  of  Commerce  issued 
antidumping  duty  orders  on  imports  of 
large  newspaper  printing  presses  from 
Germany  and  Japan  (61  F.R.  46621).  The 
Commission  is  conducting  reviews  to 
determine  whether  revocation  of  the 
orders  would  be  likely  to  lead  to 
continuation  or  reciurence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  full 
reviews  or  expedited  reviews.  The 
Commission's  determinations  in  any 
expedited  reviews  will  be  based  on  the 
facts  available,  which  may  include 
infonnation  provided  in  response  to  this 
notice. 


and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  is  3117-0016/USrrC  No.  01-5-064. 
expiratioA  date  fuly  31.  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  avera  7  hours 
per  response.  Please  send  comments  regarding  the 
accuracy  of  this  burden  estimate  to  the  Office  fo 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street,  SE..  Washington.  DC 
20436. 


Definitions 

The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  Germany  and  Japan. 

(3)  The  Domestic  Ldke  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission 
defined  the  Domestic  Like  Product  as  all 
large  newspaper  printing  presses,  press 
additions,  components,  and  elements. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  large 
newspaper  printing  presses,  press 
additions,  components,  and  elements. 
The  Commission  found  that  appropriate 
circumstances  exist  to  exclude  TKS 
(USA)  from  the  domestic  industry  as  a 
related  party. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  orders  imder  review 
became  effective.  In  these  reviews,  the 
Order  Date  is  September  4, 1996. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Feder^  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 


to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti.  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary'  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  §  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
infonnation  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  Investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  imder  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 
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Written  Snbmissioiis 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  September  20,  2001. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  shoxild  conduct  expedited 
or  full  reviews.  The  deadline  for  filing 
such  comments  is  October  15,  2001.  All 
written  submissions  must  conform  with 
the  provisions  of  sections  201.8  and 
.207.3  of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 

Inability  To  Proride  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Infimnation  To  Be  Provided  in 
Kesponae  to  This  Notice  of  Institution 

If  you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Country;  or  produce  Subject 
Merchandise  in  more  than  one  Subject 


Country,  you  may  file  a  single  response. 
If  you  do  so,  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entify  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidiunping  duty 
orders  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 

§  1675a{a))  including  the  likely  volume 
of  subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  each  Subject 
Country  that  cmrently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1995. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  2000  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars,  f.o.b.  plant).  If  you  are  a 
union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 


(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production; 

(b)  the  quantify  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  yova  U.S. 
plant(s);  and 

(c)  the  quantify  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendai  year  2000  (report  quantify  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars).  If  you  are  a  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  The  quantify  and  value  (landed, 
dufy-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
each  Subject  Country  accoimted  for  by 
your  firm's(s')  imports; 

(b)  the  quantify  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
coimtervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  each 
Subject  Couintiy;  and 

(c)  the  quantify  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
coimtervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from 
each  Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  finn's(s')  operations  on  that 
product  during  calendar  year  2000 
(report  quantify  data  in  units  and  value 
datd  in  diousands  of  U.S.  dollars, 
landed  and  dufy-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
coimtervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantify)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  each  Subject  Country  accounted  for 
byyour  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
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estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  each  Subject  Country 
accotmted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occiured  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
each  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any. 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  abilify  to  increase 
production  (including  the  shift  of 
production  fecilities  used  for  other 
products  and  the  use,  cost,  or 
availabilify  of  major  inputs  into 
production);  and  factors  related  to  the 
abilify  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availabilify  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  each  Subject  Country,  and 
such  merchandise  from  other  cotmtries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  July  23,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koelmke, 
Secretary. 

[FR  Doc.  01-19206  Filed  7-31-01;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  Nos.  332-350  and  332-351] 

Monitoring  Of  U.S.  Imports  Of 
Tomatoes;  Monitoring  of  U.S.  Imports 
ofl 


agency:  United  States  International 
Trade  Commission. 

ACTION:  Publication  of  monitoring 
reports  in  2001. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  its  intention  to  publish  the 
results  of  its  monitoring  of  U.S.  imports 
of  tomatoes  and  U.S.  imports  of 
peppers,  other  than  chili  peppers,  in 
November  2001.  Although  section  316 
of  the  North  American  Free-Trade 
Agreement  Implementation  Act 
(NAFTA  Implementation  Act).  19  U.S.C. 
3381.  does  not  require  that  the 
Commission  publish  reports  on  the 
results  of  its  monitoring  activities,  the 
initial  notices  of  investigation  for  these 
studies  indicated  that  the  Commission 
planned  to  publish  reports  on  the 
monitoring  annually.  Subsequently,  the 
Commission  has  published  statistical 
reports  in  those  years  in  which  it  was 
not  conducting  an  investigation  under 
other  statutory  authorify  with  respect  to 
such  products.  The  most  recent 
monitoring  reports  were  published  in 
November  2000. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rides  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201). 

EFFECTIVE  DATE:  July  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
McCarfy  (202-205-3324)  or  Cathy 
Jabara  (202-205-3309),  Agriculture  and 
Forest  Products  Division,  Office  of 
Industries.  U.S.  International  Trade 
Commission,  500  E  Street.  SW. 
Washington  DC,  20436,  for  general 
information,  or  William  Gearhart  (202- 
205-3091),  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  for  information  on  legal 
aspects.  Hearing-impaired  persons  can 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  on  (202)  205-1810.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
internet  server  (http://www.usitc.gov). 
The  public  record  for  these 
investigations  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON LINE)  at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  316  of  the  North  American 
Free-Trade  Agreement  Implementation 
Act  (NAFTA  Implementation  Act) 
directs  the  Commission  to  monitor 
imports  of  fresh  or  chilled  tomatoes 
(HTS  heading  0702.00)  and  fresh  or 
chilled  peppers,  other  than  chili 
peppers  (HTS  subheading  0709.60.00), 
imtil  January  1,  2009.  As  a  result  of  such 
monitoring,  the  domestic  industry 
producing  a  like  or  directly  competitive 


perishable  agricultural  product  may 
request,  in  a  global  safeguard  petition 
filed  under  section  202  of  the  Trade  Act 
of  1974  or  a  bilateral  safeguard  petition 
filed  under  section  302  of  the  NAFTA 
Implementation  Act,  that  provisional 
relief  be  provided  pending  completion 
of  a  full  section  202  or  302 
investigation.  If  provisional  relief  is 
requested,  the  Commission  has  21  days 
in  which  to  make  its  determination  and 
to  transmit  any  provisional  relief 
recommendation  to  the  President.  In 
response  to  the  monitoring  directive,  the 
Commission  instituted  investigation  No. 
332-350,  Monitoring  of  U.S.  Imports  of 
Tomatoes  (59  FR  1763)  and 
investigation  No.  332-351,  Monitoring 
of  U.S.  Imports  of  Peppers  (59  FR  1762). 

Written  Submissions 

The  Commission  does  not  plan  to 
hold  a  public  hearing  in  connection 
with  the  preparation  of  the  2001 
statistical  reports.  However,  interested 
persons  are  invited  to  submit  written 
statements  concerning  the  matters  to  be 
addressed  in  the  reports.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  provided  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  of  the  Commission  for 
inspection  by  interested  persons.  To  be 
assiued  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  at  the  earliest 
practical  date  and  should  be  received  no 
later  than  the  close  of  business  on 
August  30,  2001.  All  submissions 
should  be  addressed  to  the  Secretary. 
United  States  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436. 

By  order  of  the  Commission. 

Issued:  July  27,  2001. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-19191  Filed  7-31-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigrallon  and  Naturalization  Service 

Agency  Information  Collection 
Actlvltiea:  Comment  Requeat 

ACTION:  Notice  of  Infbnnation  Collection 
Under  Review;  Canadian  Border  Boat 
I.anding  Permit. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encoiiraged  and  will  be  accepted  for 
sixty  days  until  October  1,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  shoiild  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciiracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Informatioii 
Collection 

•    (1)  Type  of  Information  Collection: 
Extension  of  a  currenUy  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Canadian  Border  Boat  Landing  Permit. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-68.  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Section  235  of  the  INA 
provides  for  the  inspection  of  persons 
entering  the  United  States  form  Canada 


by  small  craft  to  be  inspected  only  once 
during  the  navigational  season,  rather 
than  each  time  th^  enter. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  68,000  responses  at  10  minutes 
(.166  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  11,288  annual  burden  hoiurs. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biu'den  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  suite  1220,  Washington,  DC  20530. 

Dated:  August  25.  2001 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

IFR  Doc.  01-19092  Filed  7-31-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

National  Inetltute  of  Correctlona 

Solicitation  for  a  Cooperative 
Agreement-Development  of  the 
Tranaltlon  and  Activation  for  Juvenile 
Facilltlee  Curriculum 

AGENCY:  National  Institute  Corrections, 
DOJ. 

ACTION:  Solicitation  for  a  Cooperative 
Agreement. 

SUMMARY:  The  project  will  result  in  the 
development  of  a  curriculum  that  will 
help  prepare  juvenile  practitioners 
charged  with  the  transition  to  and 
activation  of  newly  built  or  renovated 
juvenile  facilities. 

Proiect  Objectives 

The  award  recipient  will: 

•  Establish  the  project  team. 

•  Finalize  the  program  agenda. 


•  Coordinate  the  project  team  in 
developing  the  lesson  plans  and  all 
related  training  materials. 

•  Identify  potential  trainers' and 
facilitators. 

•  Participate  in  the  pilot  program. 

•  Make  recommendations  and  revise 
program  and  materials  as  necessary. 

Scope  of  Work 

Background  and  Purpose 

The  National  Institute  of  Corrections 
(NIC)  is  Federal  agency  operating  with 
the  U.S.  Department  of  Justice.  Its 
mission  is  to  deliver  information, 
training  and  technical  assistance  to 
Federal,  state  and  local  correctional 
agencies  that  will  allow  them  to 
improve  their  programs,  services  and 
operations. 

In  recent  years  the  number  of  juvenile 
justice  agencies  planning  and 
constructing  secure  facilities  to  house 
juvenile  has  begun  to  increase.  Like  any 
facility  designed  to  detain  and/or 
incarcerate  offenders,  these  buildings 
are  complex  structures  requiring 
complex  processes  and  procedures  to 
operate.  Once  designed  and  built 
practitioners  are  left  with  the  task  of 
ensuring  the  new  fecility  functions  as 
designed  and  in  a  manner  that  meets  its 
mandates  and  mission.  The  transition  to 
or  activation  of  a  new  facility  requires 
a  great  deal  of  planning.  Himdreds  of 
policy  and  administrative  decisions 
involving  programs,  services  and 
operations  are  required.  These  decisions 
drive  thousands  of  detailed  procedures, 
schedules,  inspections,  activities, 
moving  and  training  plans,  and  the 
resultant  documentation.  This  training 
will  help  prepare  practitioners  for  this 
major  undertaking  by  presenting  options 
for  offender  programming  supported  by 
experience  and  research,  plus  various 
approaches  to  the  organization  of  the 
transition  and  activation  effort. 

Design  and  Implementation 

The  award  recipient  will  develop  a 
training  program  for  juvenile  justice 
agencies  who  are  planning  and 
constructing  new  juvenile  fecilities. 
This  curriculum  will  be  based  on  a 
rough  agenda  previously  developed  by  a 
work  group  consisting  of  juvenile 
practitioners  who  have  designed  and 
activated  facilies,  plus  resource 
provides  who  have  worked  with,  and 
delivered  training  specifically 
addressing  the  process  of  transition  and 
activation.  The  curriculimi  will  include 
the  final  agenda,  lesson  plans  and  aU 
related  training  materials.  In  addition, 
the  recipient  will  make 
recommendations  regarding  potential 
trainers  and  program  revisions 
following  a  pilot  presentation. 
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The  following  presents  a  description 
of  the  project,  ^e  work  activities 
required  for  completion,  and  the  project 
deliverable.  It  also  sets  forth  the 
expectation  of  the  relationship  between 
the  National  Institute  of  Corrections,  the 
NIC  Academy  Correctional  Program 
Specialist  assigned  to  the  project  and 
the  resource  provider  to  whom  the 
cooperative  agreement  is  warded. 

A.  Description 

The  singular  focus  of  this  cooperative 
agreement  will  be  the  development  of  a 
training  program  designed  to  assist 
juvenile  justice  practioners  charged 
with  moving  into  and  activating  new  or 
renovated  juvenile  facilities.  This  wiU 
include  the  design,  review,  pre-pilot 
revisions  and  post-pilot  revisions  of  the 
program  materials. 

It  is  anticipated  that  the  program  will 
be  approximately  36  hours  in  length. 
Once  developed,  piloted  and  revised  a 
necessary,  the  program  may  be  held  at 
the  NIC  Training  Center  in  Longmont, 
Colorado,  or  a  regional  sites  around  the 
country. 

The  process  of  transition  and 
'activation  usually  involves  a  wide 
variety  of  individuals.  Some  will  have  a 
direct  role  in  the  operation  of  the 
facility,  while  others  will  be  significant 
stakeholders  and  users.  Still  otibers  will 
be  only  tangentially  involved,  but  must 
be  kept  informed  of  the  transition  team's 
progress,  and  later  the  facility's  ongoing 
operations.  Consequentiy,  the  program 
is  likely  to  be  presented  for 
jurisdictional  teams.  Minimally,  this 
team  should  consist  of  the  assigned 
transition  coordinator  and  the  facility 
director.  As  the  curriculum  develops, 
the  award  recipient  will  be  expected  to 
make  recommendations  regarding  the 
size  and  composition  of  the  team. 

B.  The  Work  To  Be  Performed 
Program  Development  Activities 

1.  Consult  with  the  NIC  Academy 
Division  Correctional  Program 
Specialist  (CPS)  assigned  to  manage  the 
project  to  ensure  understanding  of,  and 
agreement  on,  the  scope  of  work  to  be 
performed. 

2.  Identify  members  of  the  project 
work  team  and  submit  to  the  NIC 
Academy  CPS  for  approval. 

3. Develop  and  submit  a  detailed  work 
plan  to  the  NIC  Academy  CPS  for 
approval.  This  work  plan  must  include, 
but  may  not  be  limited  to:  ■ 

•  The  tasks  or  activities  which  need 
to  be  accomplished  to  complete  the 
project; 

•  An  identification  of  how  and  to 
whom  the  tasks  or  activities  will  be 
assigned; 


•  Time  lines  for  accomplishing 
project  activities;  and 

•  The  anticipated  nimiber  of  project 
team  meetings,  plus  the  purpose  for  and 
project  members  to  attend  each  meeting. 

Ilie  applicant  will  include  all  costs 
associated  with  the  above  referenced 
project  meetings  in  the  budget  proposal, 
excluding  airfares. 

4.  Develop  the  program  agenda  to  be 
used  for  the  pilot  program  and  submit 

it  to  the  NIC  Academy  CPS  for  approval. 

5.  Offer  a  recommendation  regarding 
the  use  of  a  recenUy  constructed  and 
occupied  facility  as  a  part  of  the 
curricidum.  Such  a  recommendation 
will  include  an  explanation  as  to  how 
this  will  support  the  curriculum, 
enhance  the  learning  experience,  and 
identify  one  or  more  potential  sites. 

6.  After  initial  development,  submit 
drafts  of  all  training  materials  to  the  NIC 
Academy  CPS  for  review,  discussion 
and  approval.  Make  revisions  as 
necessary. 

Note:  Training  materials  will  include,  but 
may  not  be  limited  to,  lesson  plans,  overhead 
transparencies  or  computer  generated  visual 
aids,  checklists,  practical  application 
exercises  and  accompanying  materials,  a 
comprehensive  inventory  of  all  required 
equipment  and  supplies,  resource  materials 
and  supplemental  readings,  a  particip>ant 
manual  or  workbook,  and  an  action  planning 
guidebook  to  be  completed  by  the  participant 
teams. 

Pilot  Program  Activities 

1.  At  a  minimiun  practitioners  who 
will  attend  the  training  will  be  the 
assigned  transition  coordinator  and  the 
facility  director.  If  appropriate,  the 
recipient  will  recommend  other 
positions  or  individuals  who  should  be 
included  on  the  agency's  participant 
team. 

2.  Consult  with  the  NIC  Academy  CPS 
regarding  potential  trainers  and 
presenters  for  program  delivery.  The 
Institute  will  have  final  approval  of  the 
program's  training  staff. 

3.  Attend,  participate  in,  and  observe 
the  pilot  program.  "The  applicant  will 
include  all  costs  associated  with  this 
participation  in  the  proposed  budget, 
excluding  the  airfares. 

4.  Prepare  and  submit  a  report 
containing  observations  and 
recommendations  from  the  pilot 
program.  Observations  will  be  derived 
from  interaction  with  the  participants, 
participant  and  staff  comments,  and 
participant  evaluations.  It  should  also 
include  recommendations  regarding 
marketing  and  agency  selection  criteria. 

5.  Work  with  the  NIC  Academy  CPS 
to  determine  the  final  changes  to  be 
made  to  the  curriculum.  If  necessary, 
conduct  a  post-pilot  project  meeting  to 


finalize  the  required  revisions.  The 
applicant  will  include  all  costs 
associated  with  the  above  referenced 
project  meeting  in  the  budget  proposal, 
excluding  airfares.  Make  final 
curriculum  revisions. 

Products  and  Deliverables 

1.  Complete  and  submit  a  final  report 
summarizing  the  project  and  including 
overall  observations  and/or 
recommendations  not  addressed  as  a 
part  of  the  curriculum  revisions. 

2.  Prepare  curriculimi  using  Corel 
WordPerfect  9  software  and  Corel 
Presentations. 

3.  Submit  two  compact  disks 
containing  final  copies  of  all  lesson 
plans,  visual  aids,  training  exercises, 
participant  manuals  or  workbooks,  and 
all  other  associated  training  materials, 
plus  two  hard  copies  in  "camera  ready" 
form. 

All  material  produced  will  become 
the  property  of  the  U.S.  Government 
and  will  be  delivered  to  NIC  upon 
completion  of  the  project.  Under  no 
circmnstances  shall  the  recipient 
conduct  a  training  program  or  use 
participant  materials  to  market  the 
recipient's  services. 

Rough  Draft  of  Agenda:  How  To  Open 
and  Operate  New  Institutions  for 
Juveniles 

DAYl 

A.  Overview  of  Process 
Expectations,  concerns,  transition 

budget,  task  force  development 

B.  Strategic  Planning 

C.  Organizational  Culture 

D.  Management  Styles 

E.  Values 

F.  Mission  and  Vision 

2.  Factors  Impacting  Operations  and 
Programming 

A.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
Mandates 

B.  Unique  Problems  and  Trends 

C.  Over-representation  of  Minorities 

DAY  2 

A.  Operational  Planning  and 
Programming 

1 .  OJJDP  Mandates  and  Best  Practices 

2.  Research-based  Programming  and 
Strategies 

3.  Performance-based  Standards 

4.  Inter-Agency  Coordination 

5.  Intra- Agency  Coordination 

B.  Facility  Scheduling 

DAY  3 

A.  Scenarios 

B.  Policies  and  Procedures 

C.  Post  Orders/P.D. 

D.  Resident  Orientation 
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DAY  4  I 

A.  Task  Force  Management  and 
Structure 

B.  New  Facility  Training 

C.  Move  Logistics 

D.  Program  Evaluation 
End  of  Agenda.  J 

Authority:  Public  Law  93-415. 

Funds  Available:  The  award  will  be 
limited  to  $80,000  {direct  and  indirect 
costs)  and  project  activity  must  be 
completed  within  10  months  of  the  date 
of  award.  Fimds  may  not  be  used  for 
construction,  or  to  acquire  or  build  real 
property.  This  project  will  be  a 
collaborative  venture  with  the  NIC 
Academy  Division. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  by  4:00 
p.m.  Eastern  Daylight  Savings  Time  on 
August  30,  2001.  They  should  be 
addressed  to:  Director,  National  Institute 
of  Corrections,  320  First  Street,  NW., 
Room  5007,  Washington,  DC  20534. 
Hand  delivered  applications  should  be 
brought  to  500  First  Street,  NW., 
Washington,  DC  20534.  The  front  desk 
will  call  Bobbi  Tiosley  at  (202)  307- 
3106,  extension  0  for  pick-up. 
ADDRESSES  AND  FUOTHER  INFORMATION:  A 
copy  of  this  announcement  and 
application  forms  may  be  obtained 
through  the  NIC  web  site:  http:// 
www.nicic.org  (click  on  "Cooperative 
Agreements").  If  a  written  copy  is 
needed  contact  Judy  Evens,  Cooperative 
Agreement  Control  OfBce  (l-«00-995- 
6423  X  44222)  or  (202)  307-3106  ext. 
44222,  email  at  jevens®bop.gov.)  All 
technical  and/or  progranunatic 
questions  concerning  this 
announcement  should  be  directed  to 
Dee  Halley  at  1960  Industrial  Circle, 
Longmont,  Colorado,  or  by  calling  (800) 
995-6429,  ext.  116  or  (303)  682-0382  or 
by  E-mail  via  dhalley@bop.gov. 

Eligibility  of  Applicants:  An  eligible 
applicant  is  any  public  or  private 
agency,  educational  institution, 
organization,  team,  or  individual  with 


the  requisite  skills  to  successfully  meet 
the  outcome  objective  of  the  project. 
Applicants  must  have  experience  in 
juvenile  justice  and  corrections,  relevant 
experience  activating  juvenile  facilities 
and  the  demonstrated  ability  to  design, 
develop  and  implement  training. 

Review  Considerations:  Applications 
received  under  this  announcement  will 
be  subjected  to  an  NIC  3  to  5  member 
Peer  Review  Process. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  01A03. 
This  niunber  should  appear  as  a 
reference  line  in  your  cover  letter  and 
also  in  box  11  of  Standard  Form  424. 

Executive  Order  12372:  Project  is  not 
subject  to  the  provisions  of  this 
Executive  Order. 

Catalog  of  Federal  Domestic 
Assistance  Number:  16.601 — Title: 
Corrections — Training  and  Staff 
Development 

Dated:  July  26,  2001. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  01-19110  Filed  7-31-01;  8:45  am] 
BILUNG  CODE  4410-36-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

luly  10,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  dociunentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 


Marlene  Howze  at  ((202)  693-4158  or 
Email  Howze-Marlene@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  National  Compensation  Siuvey. 

OMB  JVumber;  1220-0164. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  and 
State,  Local,  or  Tribal  Government. 

Frequency:  Quarterly  and  Annually. 

Number  of  Respondents:  43,228 
(three-year  average). 

Number  ofArmual  Responses:  70,886 
(three-year  average). 

Estimated  Time  Per  Response  and 
Total  Burden  Hours: 


Forni 


Establishment  Collection  Fofm  (NCS 
Form  01-1 G). 

Establishment  Colleclion  Fomi  (NCS 
Fomi01-1P). 

Earning  Fomi  (NCS  Fomi  01-2G)  .... 

Earning  Fomi  (NCXS  Fomf)  01 -2P)  .. 

Computer  Generated  Eamings  Up- 
date Form. 

Work  Level  Form  (NCS  Form  01- 
3G). 

Work  Level  Fonn  (NCS  Form  01 -3P) 

Informed  consent  (NCS  99-5)  

Work  Schedule  Fonn  (NCS  01-4G) 

Work  Schedule  Form  (NCS  01-4P)  .. 


Total 
respondents 


0 

10.983 

0 
10,983 
25,945 


10.983 

^Unknown 

0 

10,983 


Frequency 


Annually  or  Quarterly 

Annually  or  Quarterly 

Annually  or  Quarterly 
Annufilly  or  Quarterly 
Annually  or  Quarterly 

Annually  or  Quarterly 

Annually  or  Quarterly 

Unknown  

Annually  or  Quarterly 
Annually  or  Quarter^ 


Total 
responses 


0 

10,983 

0 
10,983 
49,767 


10,983 

Unknown 

0 

10,983 


Average 
minutes 


21 

21 

20 
20 
20 

31 

31 

Negligible 

10 

10 


Estimated 

total  txjrden 

(In  hours) 


3,844 

0 

3,661 

16,589 


5,675 

Negligible 

0 

1.831 
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Form 


Benefits  Collection  Form  (NCS  01- 
5G). 

Benefits  Collection  Fonn  (NCS  01- 
5P). 

Summary  of  Benefits  (Benefit  Update 
Form  SO-1003)  is  computer  gen- 
erated. 

Collection  not  tied  to  a  specific  form 
(testing,  QA/QM,  etc.). 

Totals 


Total 
respondents 


0 

5;533 

10,033 

9,859 


95,302 


Frequency 


Annually  or  Quarterly 
Annually  or  Quarterly 
Quarterly  


Unknown 


Total 
responses 


1  Dependent  upon  number  of  respondents  who  elect  to  have  third  parties  provide  data. 


Average  ,„^.!!?^'!^ 

minut^  'nnh^"'^" 

(In  hours) 


0 

5,533 

33,611 

9.859 


142,702 


160 

180 

20 

5-60 


0 
0 

11.204 

7.190 


66.593 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  National 
Compensation  Survey  integrates  three 
BLS  programs;  NCS  wage  program 
(former  OCSP),  the  Emplo3rment  Cost 
Index  (ECI),  and  the  Employee  Benefits 
Survey  (EBS).  Data  are  collected  from 
both  the  private  non-farm  economy  and 


State  and  local  governments.  Data 
produced  from  this  survey  are  critical  in 
determining  pay  increases  for  Federal 
workers;  in  determining  monetary 
policy;  and  for  use  by  compensation 
administrators  and  researchers  in  the 
private  sector. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Biueau  of  Labor  Statistics 
(BLS). 


Title:  National  Longitudinal  Survey  of 
Youth  1997. 

OMB  Number:  1220-0157. 

Affected  Public:  Individuals  or 
households  and  not-for-profit 
institutions  (public  and  private  high 
schools). 

Frequency:  Annually. 

Number  of  Respondents:  16,251. 

Number  of  Annual  Responses:  17.151. 

Estimated  Time  Per  Response  and 
Total  Burden  Hours: 


Form 


Transcript  Request  and  School  Infor- 
mation. 

Youth  Interview  

Youth  Validation  Re-interview 

Household  Income  Update  Form 

Totals  


Total 
respondents 


4,441 

8,436 

900 

3,374 


16,251 


Frequency 


Once 

Annually 
Annually 
Annually 


Total 
responses 


Average 
minutes 


Estimated 

total  burden 

(In  hours) 


4.441 

8,436 

900 

3,374 


30 

60 
6 

4 


2.221 

8.436 

90 

225 


17,151 


10,972 


Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Department  of  Labor 
(DOL),  other  government  agencies, 
academic  researchers,  the  news  media, 
and  the  general  public  will  use  the 
information  obtained  in  this  survey  to 
understand  the  emplojnnent 
experiences  and  school-to-work 
transitions  of  young  men  and  women 


bom  in  the  years  1980  to  1984.  These 
respondents  were  ages  12-17  when  the 
first  roimd  of  annual  interviews  began 
in  1997;  the  fourth  round  of  annual 
interviews  is  being  conducted  from 
November  2000  to  May  2001 .  The        •* 
longitudinal  focus  of  this  survey 
requires  information  to  be  collected 
from  the  same  individuals  over  many 
years  in  order  to  trace  their  education, - 
training,  work  experience,  fertility, 
income  and  program  participation. 


Form 


Total 
respondents 


Frequency 


Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  Labor  Market  Information  (LMI) 
Cooperative  Agreement. 

OMB  Number:  1220-0079. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  Monthly,  Quarterly  and 
Annually. 

Number  of  Respondents-  55. 

Number  of  Annual  Responses:  932. 


Total 
responses 


Average 
minutes 


Estimated 

total  burden 

(In  hours) 


Work  Statements 

BIF(LMI  1A,  IB)  

Quarterty  Automated  Financial  Reports 

Monthly  Automated  Financial  Reports 

BLS  Cooperative  Statistk:s  Financial  Report  (LMI  2A) 
Quarterly  Status  fleport  (LMI  2B)  

Total  


55 
55 
48 
48 

7 
1-30 


1-55 


1 
t 

4 
*8 
12 

4 




55  I  1-2  hrs 


55 
192 
384 

84 
4-120 


1-6  hrs  

10-50  mm 
5-25  min  .. 

1-5  hrs  

1  hr 


55-110 
55-330 
32-160 
32-160 
84-420 
4-120 


774-890 


264-1300 
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Form 

Total 
respondents 

Frequency 

Total 
responses 

Average 
minutes 

Estimated 

total  burden 

(In  hours) 

Average  Totals 

55 

832 

781 

'  Reports  are  not  received  for  end-of-quarter  months,  i.e.,  Decemtier,  March,  June,  and  September. 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
mainUiixting  systems  or  purchasing 
services}:  SO. 

Description:  The  LMI  Cooperative 
Agreement  (CA)  includes  all 
information  needed  by  the  State 
Employment  Security  Agencies  (SESAs) 
to  apply  for  fimds  to  assist  them  to 
operate  one  or  more  of  the  five  LMI 
programs  operated  by  the  Bureau  of 
Labor  Statistics,  and,  once  awarded, 
report  on  the  status  of  obligation  and 
expenditure  of  funds  as  well  as  close 
out  the  Cooperative  Agreement. 
Information  coUected  imder  the  CA  is 
used  by  Federal  regional  and  national 
office  stafEs  to  carry  out  their-fidudary 
responsibilities  to  negotiate  the  CA 
funding  levels  with  the  SESAs,  monitor 
their  financial  and  programmatic 
performance,  and  monitor  their 
adherence  to  administrative 
requirements  imposed  by  29  CFR  part 
97. 

IniL.  Mills, 

DOL  Qeaixmce  Officer. 

fFR  Doc.  01-19115  Filed  7-31-01;  8:45  am] 


DE^ARTMEPfT  OF  LABOR 

OfllM  of  ttw  S«cra«wy 

SukmlMlon  for  0MB  R«viMr; 
ComnMnl  RoqmoI 

July  20, 2001.  I 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance!  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
contacting  the  Department  of  Labor.  To 
obtain  dociunentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  JCing- 
Darrin&dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS.  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 


of  this  publication  in  the  Federal 
Rmster. 

Ine  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utUity; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  tiie 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biirden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  ot 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissicm  of 
responses. 

type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  Employment,  Wages,  and 
Contributions  Program — ^ES-202. 

OMB  Number:  1220-0012. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  Quarterly. 

Number  of  Respondent";:  53. 

Number  ofArmual  Responses:  212. 

Estimated  Time  Per  Response:  4,503. 

Total  Burden  Hours:  954,720. 

Total  Aimualized  Capital/Startup 
Costs:  SO. 

Total  Aimual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  ES-202  data,  which  are 
provided  to  BLS  by  State  Employment 
Security  Agencies,  are  critical  to  the 
Administration  of  Unemployment 
Insurance  programs,  are  used  by  the 
Bureau  of  Economic  Analysis  as  an 
input  to  personal  income  estimates, 
serve  as  the  sampling  frame  and 
benchmark  for  most  BLS  employment 
surveys,  and  are  used  for  economic 
analysis. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  01-19117  Filed  7-31-01;  8:45  am] 

BILUNQ  CODE  4810-24-M 


DEPARTMENT  OF  LABOR 

Offteo  Of  tiM  Socretary 

Submission  for  OMB  Review; 
Comment  Request 

July  24,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
DaiTin9dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  A&irs, 
Attn:  Stuart  Shapiro,  OMB  Desk  Officer 
for  MSHA,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  SMiater. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  coUection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Operations  Under  Water— 30 
CFR  75.1716,  75.1716-1,  and  75.1716- 
3. 
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OMB  Number:  1219-0020. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Number  of  Respondents:  10. 

Number  of  Aimual  Responses:  10. 

Estimated  Time  Per  Response:  5 
hours. 

Total  Burden  Hours:  50. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  30  CFR  75.1716, 
75.1716-1,  and  75.1716-3  require  coal 
mine  operators  to  provide  MSHA 
written  notification  and  to  obtain  a 
permit  to  mine  under  a  body  of  water 
if,  in  the  judgment  of  the  Secretary  of 
Labor,  it  is  suffidenUy  large  enough  to 
constitute  a  hazard  to  miners. 

Ira  Mills, . 

Departmental  Clearance  Officer. 

[FR  Doc.  01-19118  Filed  7-31-01;  8:45  am] 

BHJJNG  CODE  4510-a-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Fedsrai-State  Unsmpioymsnt 
Compensation  Program; 
Unsmpioymsnt  InsurarKS  Progrsm 
l.sttsr  intsrprsting  FSdsrai 
Unsmpioymsnt  insurancs  Linv 

The  Employment  and  Training 
Administration  interprets  Federal  Law 
requirements  pertaining  to 
unemployment  compensation  (UC)  as 
part  of  its  role  in  the  administration  of 
the  Federal-State  UC  program.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  the  State  Employment 
Security  Agencies.  The  UIPL  described 
below  is  published  in  the  Federal 
Register  in  order  to  inform  the  public. 

UIPL  38-01 

UIPL  38-01  informs  State  of  the 
amendments  made  by  the  Economic 
Growth  and  Tax  Relief  Reconciliation 
Act  of  2001  (Public  Law  107-16) 
affecting  the  Federal-State  UC  program. 

Public  Law  107-16  affected  the  UC 
program  in  two  ways.  First,  the 
voluntary  withholding  rate  on  UC 
benefits  has  been  reduced  from  15 
percent  to  10  percent.  Second,  the 
exclusion  of  employer-provided 
educational  assistance  bom  the 
definition  of  wages  in  the  Federal 
Unemployment  Tax  Act  has  been 
extended  to  graduate  educaticm  and  has 
been  made  permanent. 


Dated:  June  23,  2001. 
David  Dye, 

Acting  Assistant  Secretary  of  Labor. 
Directive:  UNEMPLOYMENT 

INSURANCE  PROGRAM  LETTER  NO. 

38-01.  ' 

To:  All  State  Employment  Security 

Administrators. 
From:  Grace  A.  Kilbane,  Administrator, 

Office  of  Workforce  Security. 
Subject:  Income  Tax  Withholding  from 

Unemployment  Compensation  (UC) 

and  Treatment  of  Employer-provided 

Educational  Assistance. 

1.  Purpose.  To  advise  states  of  the 
provisions  of  Public  Law  (Pub.  L.)  107- 
16  relating  to  the  UC  program. 

2.  References.  Pub.  L.  107-16,  the 
Economic  Growth  and  Tax  Relief 
Reconciliation  Act  of  2001  (115  Stat. 
38);  the  Internal  Revenue  Code  of  1986 
(IRC),  as  amended,  including  the 
Federal  Unemployment  Tax  Act 
(FUTA);  and  Unemployment  Insurance 
Program  Letters  (UIPL)  17-95  (60  Fed. 
Reg  15794,  March  27, 1995)  and  25-00 
(65  Fed.  Reg.  41729,  July  6,  2000). 

3.  Background..Oi\  ]une  7,  2001,  the 
President  signed  into  law  Pub.  L.  107- 
16,  the  Economic  Growth  and  Tax  Relief 
Reconciliation  Act  of  2001.  This 
enactment  affects  the  UC  program  in 
two  ways — 

•  The  voluntary  withholding  rate  on 
UC  benefits  has  been  reduced  bom  15 
percent  to  10  percent. 

•  The  exclusion  of  employer- 
provided  educational  assistance  from 
the  FUTA  definition  of  wages  has  been 
extended  to  graduate  education  and  has 
been  made  permanent. 

4.  Voluntary  Withholding  Rate.  Since 
January  1, 1997,  states  have  been 
required  to  withhold  federal  income  tax 
from  payments  of  UC  when  the 
individual  so  elects.  (See  UIPL  17-95.) 
At  that  time,  Section  3402(p)(2),  IRC, 
provided  that  the  amount  of  federal 
income  tax  withheld  bom  UC  "shall  be 
an  amount  equal  to  15  percent  of  such 
pajrment."  The  "15  percent" 
withholding  rate  was  changed  to  "lU 
percent"  by  section  101(c)(7)  of  Pub.  L. 
107-16.  As  a  residt,  states  are  now 
required  to  withhold,  if  the  individual 
so  elects,  "an  amount  equal  to"  10 
percent  of  the  amount  of  a  payment  of 
UC.  States  may  not,  with  respect  to  an 
individual  who  requests  the 
withholding,  withhold  an  amount 
greater  or  less  than  10  percent. 

Each  state  will  need  to  determine 
whether  its  UC  law  needs  to  be 
amended  to  change  the  withholding  rate 
for  federal  income  taxes.  If  a  state  must 
amend  its  law,  the  Department 
recommends  that  the  state  use  language 
designed  to  dccommodate  any  futiue 


changes  in  the  withholding  rate.  The 
Draft  Language  previously  provided  by 
the  Department  contained  tiie  following 
language — 

The  individual  may  elect  to  have 
Federal  income  tax  deducted  and 
withheld  bom  the  individual's  payment 
of  imemployment  compensation  at  the 
amount  specified  in  the  Federal  Internal 
Revenue  Code.  [Attachment  II  to  UIPL 
17-95.) 

The  change  to  a  10  percent 
withholding  rate  is  effective  with 
respect  to  payments  made  after  60  days 
after  the  date  of  enactment  of  Pub.  L. 
107-16.  (section  101(d)(2)  of  Pub.  L. 
107-16.)  Since  the  date  of  enactment 
was  Jime  7,  2001,  the  amendment 
pertains  to  payments  made  on  and  after 
August  7,  2001.  Therefore,  for  purposes 
of  conformity  and  compliance  with 
federal  law,  C.   ■  withholding  rate  for  all 
payments  made  on  and  after  August  7, 
2001,  is  10  percent. 

F   Employer  Provider  Educational 
As..  Lonce.  Section  3306(b)(13),  FUTA, 
excludes  fror.  the  definition  of  wages — 

any  payment  made,  or  benefit  furnished, 
to  or  for  the  benefit  of  an  employee  if 
at  the  time  of  such  payment  or  such 
furnishing  it  is  reasonable  to  believe 
that  the  employee  will  be  able  to 
exclude  such  payment  or  benefit  from 
income  under  section  127  or  129. 

Under  section  127,  IRC,  employer- 
paid  education  expenses  are  excludable 
from  the  gross  income  and  wages  of  an 
employee  if  provided  under  an 
educational  assistance  plan.  Prior  to  the 
amendments  made  by  Pub.  L.  107-16, 
this  exclusion  did  not  apply  to — 

•  Graduate  courses  beginning  after 
June  30, 1996,  and 

•  Undergraduate  courses  beginning 
after  December  31,  2001. 

Section  411  of  Pub.  L.  107-16  extends 
the  exclusion  to  graduate  courses  and 
makes  the  exclusion  permanent  for  both 
undergraduate  and  graduate  coiu^es. 
The  amendment  is  effective  with  respect 
to  courses  beginning  after  December  31, 
2001.  (Section  411(d)  of  Pub.  L.  107-16.) 
States  are  not  required  to  exclude  these 
payments/benefits  from  their  state  law 
definition  of  wages. 

6.  Action  Required.  State 
Administrators  should  provide  this 
information  to  appropriate  staff.  All 
states  should  immediately  take  steps  to 
change  the  voluntary  withholding  rate. 

7.  Inquiries.  Questions  should  be 
directed  to  the  appropriate  Regional 
Office. 

[FR  Dcx:.  01-19116  Filed  7-31-01: 8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

RaconIs  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  ciurent 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
September  17,  2001.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail'to 
records.mgt@nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule, 
and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller,  Director,  Modem 
Records  Programs  (NWM),  National 
Archives  and  Records  Administration, 


8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  Telephone:  (301)  713- 
7110.  E-mail:  records.mgt@nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  aftected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Air  Force,  U.S. 
Air  Force  Base  Commands  (Nl-342-98- 
1,  2  items,  2  temporary  items). 
Construction  and  engineer  project 


control  records  that  were  retired  to  the 
Washington  National  Records  Center 
from  the  late  1960s  through  the  mid 
1990s.  Records  relate  to  construction, 
maintenance,  and  repair  projects  on 
military  bases.  Included  are  records  on 
cleaning,  painting,  wiring,  roofing, 
paving,  housing,  guard  stations, 
lighting,  air  plane  hangers,  recreation 
centers,  and  communication  facilities. 
Records  will  be  retained  for  50  years. 

2.  Department  of  Energy,  Assistant 
Secretary  for  Fossil  Energy  (Nl-434-01- 
5,  3  items,  2  temporary  items). 
Electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  that  relate  to  the  transfer  to 
private  ownership  of  the  Naval 
Petroleiun  Reserve  #1  at  Elk  Hills, 
California.  Recordkeeping  copies  of 
these  files  are  proposed  for  permanent 
retention. 

3.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health 
(Nl-443-01-1,  7  items.  7  temporary 
items).  Records  relating  to  technology 
transfer  agreements  executed  by  the 
agency.  Included  are  agreements,  related 
requests  and  other  background  papers, 
post  execution  correspondence,  and 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

4.  Department  of  Housing  and  Urban 
Development,  Office  of  Federal  Housing 
Enterprise  Oversight  (Nl-543-01-3,  2 
items,  1  temporary  item).  Electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing 
relating  to  the  Government  Performance 
and  Results  Act.  Recordkeeping  copies 
of  such  records  as  strategic  plans, 
annual  performance  plans,  annual 
performance  reports,  and  quarterly 
performance  reports  are  proposed  for 
permanent  retention. 

5.  Department  of  the  Interior,  Office  of 
the  Secretary  (Nl-48-01-2,  7  items,  1 
temporary  item).  Photographs  lacking 
historical  value,  such  as  portraits  of 
lower  level  officials  and  coverage  of 
such  activities  as  blood  drives,  awards 
ceremonies,  and  savings  bond 
campaigns.  Proposed  for  permanent 
retention  are  historically  significant 
black-and-white  and  color  negatives, 
contact  sheets,  prints,  and  slides  and 
related  textual  and  automated 
photographic  assignment  logs. 

6.  Department  of  Justice,  Immigration 
and  Naturalization  Service  (Nl-85-01- 
1,  4  items,  1  temporary  item).  Electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing 
that  relate  to  agency  mission  and 
policies.  Recordkeeping  copies  of  these 
files  and  related  indexes  are  proposed 
for  permanent  retention. 
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7.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-12.  7  items,  7 
temporary  items).  Records  of 
accumulated  by  Federal  correctional 
facilities  including  inmate  transfer 
receipts,  master  index  cards,  and 
monthly  reports  to  the  Federal  Bureau 
of  Investigation  concerning  the  release 
of  irunates  who  had  been  convicted  of 
bank  robbery.  Also  included  are 
electronic  copies  of  dociunents  created 
using  electronic  mail  and  word 
processing. 

8.  Department  of  State,  Bureau  of 
Administration  (Nl-59-01-16.  2  items. 
2  temporary  items).  Records  of  the 
Office  of  Overseas  Schools  relating  to 
schools  in  specific  geographic  areas  and 
related  matters.  Included  are 
correspondence,  reports,  publications, 
and  electronic  copies  of  dociunents 
created  using  electronic  mail  and  word 
processing.  This  schedule  reduces  the 
retention  period  for  recordkeeping 
copies  of  these  files  which  were 
previously  appi^ved  for  disposal. 

9.  Department  of  the  Treasury.  Biueau 
of  the  Public  Debt  (Nl-53-01-7.  45 
items,  45  temporary  items).  Division  of 
Special  Investment  records  pertaining 
primarily  to  the  purchase  and 
redemption  of  special  purpose 
seciuities.  Included  is  a  database  used 
to  maintain  information  on  the  purchase 
of  special  piupose  seciuities  and  the 
related  inputs  and  outputs. 

10.  Federal  Energy  Regulatory 
Commission,  Office  of  External  Affairs 
{Nl-138-00-7, 12  items,  5  temporary 
items).  Records  relating  to  public 
relations.  Included  are  such  records  as 
publications  background  materials, 
correspondence  with  Members  of 
Congress,  and  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  publications,  employee 
newsletters,  news  releases,  and 
photographs  and  video  recordings 
relating  to  the  agency's  mission. 

11.  Library  of  Congress,  Office  of  the 
Inspector  General  (Nl-297-01-1,  6 
items,  6  temporary).  Audit  case  files, 
closed  investigative  files,  allegation 
files,  working  papers  pertaining  to 
audits  and  investigations,  and  electronic 
and  hard  copy  logs  used  to  track  the 
status  of  cases.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

12.  National  Archives  and  Records 
Administration,  Office  of  Records 
Services— Washington,  DC  (N2-134-01- 
1, 1  item,  1  temporary  item).  Records  of 
the  Interstate  Commerce  Commission 
accumulated  between  1910  and  1934 


that  pertain  to  investigations  of  new  or 
joint  common  carrier  rates,  fares, 
charges,  or  classifications.  These  records 
were  accessioned  into  the  National 
Archives  of  the  United  States  prior  to 
the  approval  of  a  schedule  submitted  by 
the  Commission  which  authorizes  the 
destruction  of  this  record  series. 

Dated:  July  26,  2001. 
Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington.  DC. 

(PR  Doc.  01-19209  Filed  7-31-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Agancy  Infonnation  CoHectlon 
Activities:  Submission  for  tha  Offlca  of 
Managamant  and  Budget  (0MB) 
Review;  Comment  Reqiieet 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUHMARY:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  34 — Licenses  for 
Radiography  and  Radiation  Safety 
Requirements  for  Radiographic 
Operations. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  every  10  years.  Reports  are 
submitted  as  events  occur. 

5.  Who  is  required  or  asked  to  report: 
Applicants  for  and  holders  of  specific 
licenses  authorizing  the  use  of  licensed 
radioactive  material  for  radiography. 

6.  An  estimate  of  the  number  of 
responses:  546  (156  NRC  licensee 
responses  and  390  Agreement  State 
licensee  responses). 

7.  The  estimated  number  of  annual 
respondents:  364  (104  NRC  licensees 
and  260  Agreement  State  licensees). 


8.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  139,644  hours.  The  NRC 
licensees  total  burden  is  39,990  hours 
(87  reporting  hrs  plus  39,903 
recordkeeping  hrs).  The  Agreement 
State  licensees  total  burden  is  99,654 
hours  (218  reporting  hrs  plus  99,436 
recordkeeping  hrs).  The  average  burden 
per  response  for  both  NRC  licensees  and 
Agreement  State  licensees  is  256  hours. 

9.  An  indication  of  whether  section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  part  34 
establishes  radiation  safety 
requirements  for  the  use  of  radioactive 
material  in  industrial  radiography.  The 
information  in  the  applications,  reports 
and  records  is  used  by  the  NRC  staiff  to 
ensure  that  the  health  and  safety  of  the 
public  is  protected  and  that  licensee 
possession  and  use  of  source  and 
byproduct  material  is  in  compliance 
with  license  and  regulatory 
requirements. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBUC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  August  31,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Bryon  Allen,  Office  of  Information 
and  Regulatory  Affairs  (3150-0007), 
NEOB-10202,  Office  of  Management 
and  Budget.  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Infonnation  Officer. 
[FR  Doc.  01-19178  Filed  7-31-01;  8:45  am] 
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COMMISSION 

Ag«wy  Information  Collection 
AetlvitiM:  Submission  for  the  Office  of 
Manegement  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
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action:  Notice  of  the  0MB  review  of 
infonnation  collection  and  solicitation 
of  public  comment. 
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SUMMARY:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  vaUd  0MB  control 
number. 

1.  T)rpe  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection: 

NRC  Form  327,  "Special  Nuclear 
Material  (SNM)  and  Source  Material 
(SM)  Physical  Inventory  Summary 
Report". 

NUREG/BR-0096,  "tostnictions  and 
Guidance  for  Completing  Physical 
Inventory  Summary  Reports". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  The  frequency  of  reporting 
corresponds  to  the  frequency  of  required 
inventories,  which  depends  essentially 
on  the  strategic  significance  of  the  SNM 
covered  by  the  particular  license. 
Certain  liceitsees  possessing  strategic 
SNM  are  required  to  report  inventories 
every  2  months.  Licensees  possessing 
SNM  of  moderate  strategic  significance 
must  report  every  6  months.  Licensees 
possessing  SNM  of  low  strategic 
significance  must  report  annually. 

5.  Who  will  be  required  or  asked  to 
report:  Fuel  hicility  licensees  possessing 
special  nuclear  material. 

6.  An  estimate  of  the  number  of 
responses:  23. 

7.  The  estimated  niunber  of  aimual 
respondents:  10. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  98  hours  (an 
average  of  approximately  4.25  hours  per 
response  for  23  responses). 

9.  An  indication  of  whether  section 
3507(d).  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Atffitract:  NRC  Form  327  is 
submitted  by  fuel  facility  licensees  to 


account  for  special  nuclear  material. 
The  data  is  used  by  NRC  to  assess 
licensee  material  control  and  accounting 
programs  and  to  confirm  the  absence  of 
(or  detect  the  occurrence  of)  special 
nuclear  material  theft  or  diversion. 
NUREG/BR-0096  provides  specific 
guidance  and  instructions  for 
completing  the  form  in  accordance  with 
the  requirements  appropriate  for  a 
particular  licensee. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBUC/ 
OMB /index. html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  August  31,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assxirance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Bryon  Allen,  Office  of  Infonnation 
and  Regulatory  Affairs  (3150-0139), 
NEOB-10202,  Office  of  Management 
and  Budget.  Washington,  DC  20503. 

Conunents  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  July,  2001. 

For  the  Nuclear  Regulatory  Conunission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Infonnation  Officer. 

[FR  Doc.  01-19179  Filed  7-31-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Actlvttles:  Submission  for  the  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 


informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  39— Licenses 
and  Radiation  Safety  Requirements  for 
Well  Logging. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  every  10  years.  Reports  are 
submitted  as  events  occur. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  and  holders  of 
specific  licenses  authorizing  the  use  of 
licensed  radioactive  material  for 
radiography. 

6.  An  estimate  of  the  number  of 
responses:  1,408  (402  NRC  licensee 
responses  and  1,006  Agreement  State 
licensee  responses). 

7.  The  estimated  number  of  annual 
respondents:  126  (36  NRC  licensees  and 
90  Agreement  State  licensees). 

8.  The  nimiber  of  hours  needed 
aimually  to  complete  the  requirement  or 
request:  27,352  hours.  The  NRC 
licensees  total  bm-den  is  7,815  hours 
(113  reporting  hrs  plus  7,702 
recordkeeping  hrs).  The  Agreement 
State  licensees  total  burden  is  19,537 
hours  (282  reporting  hrs  plus  19,255 
recordkeeping  hrs).  The  average  burden 
per  response  for  both  NRC  licensees  and 
Agreement  State  licensees  is  21  hours. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  39 
establishes  radiation  safety 
requirements  for  the  use  of  radioactive 
material  in  well  logging  operations.  The 
information  in  the  applications,  reports, 
and  records  is  used  by  the  NRC  staff  to 
ensure  that  the  health  and  safety  of  the 
public  is  protected  and  that  licensee 
possession  and  use  of  source  and 
bjrproduct  material  is  in  compliance 
with  license  and  regulatory 
requirements. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  bee  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike.  Room  O-l  F23.  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
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60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  August  31,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 

S'ven  to  comments  received  after  this 
ite.  Bryon  Allen,  Office  of  Information 
and  Regulatory  Affairs  (3150-0130), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Infonnation  Officer. 

[FR  Doc.  01-19180  Filed  7-31-01;  8:45  am] 
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NUCLEAR  REGULATORY    • 
COMMISSION 

[Docket  No.  50-186] 

Unlvsrstty  of  Mtsaourl-Columbia, 
Unlvaraity  of  MIsaourl-Columbia 
fissaarch  Reactor;  Raquast  for  Public 
Comment,  Envlronmantal  AsaaasmanI 
and  Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  U.  S. 
Nuclear  Regulatory  Commission  (NRC) 
is  seeking  public  comment  on  the 
attached  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  (EA), 
regardiog  a  license  amendment  request 
to  change  the  expiration  date  of  the 
reactor  facility  license  from  November 
21,  2001,  to  October  11,  2006,  to 
recapture  the  period  of  construction  for 
the  University  of  Missouri-Columbia 
Research  Reactor  (MURR)  located  in 
Columbia,  Missouri.  The  NRC  has 
elected  to  provide  the  EA  to  the  public 
for  a  30-day  comment  period  in 
response  to  a  request  from  the  State  of 
Missouri  Department  of  Natural 
Resources. 

Any  interested  party  may  submit 
comments  on  the  EA  for  consideration 
by  the  NRC  staff.  To  be  certain  of 
consideration,  comments  on  the  EA 
must  be  received  within  30  days  of  the 
date  of  this  Federal  Register  notice. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  NRC  staff  is  able  to  assiue 
consideration  only  for  comments 
received  on  or  before  this  date.  Written 
comments  on  the  EA  should  be  sent  to: 
Michael  T.  Lesar,  Chief.  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  MS  T6-D59,  U. 
S.  Nuclear  Regulatory  Commission, 


Washington,  DC  20555-0001.  For 
further  information  contact:  Mr. 
Alexander  Adams  Jr..  Operational 
Experience  and  Non-Power  Reactors 
Branch.  Division  of  Regulatory 
Improvement  Programs.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Mr.  Adams  may  be  contacted 
by  telephone  at  (301)  415-1127  or  at  the 
e-mail  address  axa@nrc.gov. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike. 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays.  All 
comments  received  by  the  NRC  vrill  be 
accessible  electronically  through'TNRC's 
Public  Electronic  Reading  Room  (PQIR) 
link  listed  below,  and  can  be  examined, 
or  copied  for  a  fee.  at  the  NRC's  Public 
Document  Room  (PDR)  in  Rockville, 
Maryland. 

The  NRC's  Public  Electronic  Reading 
Room  (PERR)  is  foimd  on  the  Internet  at 
the  following  web  address:  http:// 
www.nrc.gov/NRC/ADAMS/index.htmL 
From  this  site,  the  public  can  gain 
access  to  the  NRC's  Agencywide 
Docum«it  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
dociunents.  Documents  concerning  the 
MURR,  including  comments  received  on 
the  EA,  can  be  found  under  docket 
number  05000186.  Persons  who  do  not 
have  access  to  ADAMS  or  who  have 
problems  in  accessing  the  documents 
located  in  ADAMS  may  contact  the  PDR 
reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  at  pdrOnrc.gov. 
Documents  can  also  be  examined,  or 
copied  for  a  fee.  at  the  NRC's  Public 
Dociunent  Room  foimd  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor).  Rockville,  MD. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Manh, 

Chief,  Operational  Experience  and  Non- 
Povrer  Reactors  Branch,  Division  of 
Regulatory  Improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation . 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Amended 
Facility  License  No.  R-103.  issued  to 
the  University  of  Missoiui-Coliimbia 
(the  licensee),  for  operation  of  the 
University  of  Missouri-Columbia 
Research  Reactor  (MURR).  located  in 
Columbia.  Missouri. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise 
Amended  Facility  License  No.  R-103  to 
change  the  license  expiration  date  from 
November  21,  2001,  to  October  11.  2006, 
to  recaptiure  th^  construction  time 
between  the  issuance  date  of 


Construction  Permit  No.  CPRR-68 
(November  21. 1961)  and  issuance  of 
Facility  Operating  License  No.  R-103 
(October  11. 1966)  to  allow  a  40-year 
operating  license  term. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  December  27,  2000, 
as  supplemented  by  letters  dated  April 
12  and  June  6,  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
recapture  the  time  spent  under  the 
construction  permit  to  allow  operation 
of  the  MURR  reactor  for  a  term  of  40 
years  bom  the  date  of  issuance  of  the 
facility  license. 

Environmental  Impacts  of  the  Proposed 
Action 

The  MURR  is  located  on  a  7.5-acre  lot 
in  University  Research  Park,  about  one 
mile  (1.6  km)  southwest  of  the 
University  of  Missouri  main  campus  in 
Columbia,  Missouri.  MURR  is  a 
pressurized,  reflected,  light-water 
moderated  and  cooled  heterogeneous 
design  reactor.  The  reactor  is  fueled 
with  high-eiuiched,  aluminum-clad, 
plate  type  fuel.  The  reactor  has  a 
maximum  steady-state  power  level  of  10 
Megawatts  thermal  [MW(t)]  with  the 
reactor  core  located  in  a  pressure  vessel. 
The  reactor  pressiu«  vessel  is  located  in 
a  cylindrically  shaped  pool  and  is 
covered  by  about  23  feet  (7  m)  of  water  . 
during  operation  for  radiation  shielding. 
The  reactor  pool  is  surrounded  by  a 
biological  shield.  The  reactor  is  located 
within  a  containment  building. 

The  construction  permit  for  the 
fecility  (CPRR-68)  was  issued  to  the 
University  of  Missouri  on  November  21, 
1961.  On  October  11. 1966,  Facility 
Operating  License  No.  R-103  was  issued 
to  the  University  with  a  maximum 
power  level  of  5  MW(t).  On  July  9, 1974. 
Amendment  No.  2  to  the  license  was 
issued  increasing  the  maximum 
operating  power  level  to  10  MW(t).  The 
facility  normally  operates  on  a  24-hour- 
a-day  schedule  with  a  shutdown  once  a 
week  for  refueling  and  maintenance. 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  amendment  to  change 
the  expiration  date  of  the  facility  license 
to  recapture  time  between  construction 
and  operation  to  allow  for  a  40-year 
operating  license  term  will  not  result  in 
a  significant  increase  in  environmental 
impacts.  The  licensee  has  not  requested 
any  changes  to  the  facility  design  or 
operating  conditions  as  part  of  this 
amendment  request.  Data  from  the  last 
ten  years  of  operation  was  assessed  to 
determine  the  radiological  impact  of  the 
facility  on  the  environment. 

Environmental  surveys  are  performed 
by  measuring  the  exposure  to  41 
thermoluminescent  dosimeters  (TLDs) 
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placed  on  and  off  site  at  various 
distances  and  directions  from  the 
facility.  The  results  of  this  monitoring 
for  all  TLDs  averaged  by  year  from  1991 
to  2000,  and  the  TLD  with  maximum 
exposure  (both  do  not  include  TLDs 
affected  by  shipping  operations]  is  as 
follows: 


Year 

Curies  re- 
leased 
(Argon-41) 

Curies  re- 
leased 
(Total) 

1991  

440- 

441 

Year 


2000 

1999  . 

1996  . 

1997  . 
1996  . 
1995  . 
1994. 
1993. 
1992  . 
1991  . 


Average 
(mrem/yr) 

Maximum 

(mrem/yr) 

-1.3 

18.6 

13.5 

43.5 

3.4 

51.9 

9.2 

34.8 

92 

34.9 

14.6 

44.2 

20.5 

49.7 

18.1 

28.2 

6.3 

26.7 

4.4 

27.3 

In  addition,  the  licensee  has 
calculated  the  dose  to  the  individual 
member  of  the  public  likely  to  receive 
the  highest  dose  from  air  emission  of 
radioactive  material  to  the  environment 
to  demonstrate  compliance  with  10  CFR 
20.1101(d).  This  regulation  provides  as 
low  as  is  reasonably  achievable  criteria 
for  air  emissions  which  must  result  in 
an  individual  member  of  the  public 
receiving  a  total  effective  dose 
equivalent  (TEDE)  of  less  than  10  mrem 
per  year.  The  results  of  calculations  for 
the  years  1991-2000.  is  as  follows: 


Year                  { 

Dose 
(mrenVyr) 

2000 

08 

1999 

09 

1998 

09 

1997 

07 

1996 

06 

1995 

07 

1994 

05 

1993 

06 

1992 

04 

1991  

04 

These  doses  are  within  the  constraint 
on  air  emissions  of  10  mrem  per  year 
total  effective  dose  equivalent  in  10  CFR 
20.1101(d). 

The  radioactive  material  released 
from  the  facility  in  airborne  effluents  is 
given  as  follows: 


Year 

Curies  re- 
leased 
(Argon-41) 

Curies  re- 
leased 
(Total) 

2000 

1999 

975 
1130 
1130 
861 
728 
878 
370 
409 
470 

982 
1137 
1134 
870 
739 
888 
3a5 
425 
475 

1998 

1997 

1996 

1995 

1994 

1993 

1992 :. 

Airborne  effluent  releases  from  the 
facility  consist  primarily  of  argon-41. 
The  releases  from  the  facility  met  the 
average  concentration  requirements  of 
the  facility  technical  specifications.  The 
increase  in  the  amount  of  radioactive 
effluents  reported  released  between 
1994  and  1995  was  the  result  of  a 
change  in  the  method  used  by  the 
licensee  to  sample  the  effluent.  Prior  to 
1995,  the  results  were  based  on  the 
analysis  of  a  daily  grab  sample.  From 
1995,  the  activity  released  was  based  on 
calculations  performed  on  data  recorded 
from  the  gas  channel  of  the  exhaust 
stack  radioactivity  monitor  which  is  in 
operation  24  hours  a  day.  Analysis  of 
continuous  data  provided  better 
accuracy  than  the  grab  sample  method 
that  only  measured  the  radioactive 
material  concentration  in  the  airborne 
effluent  once  per  day  at  the  time  the 
sample  was  taken. 

Liquid  effluent  releases  to  the  sanitary 
sewer  were  as  follows: 


Year 

Curies  re- 
leased (Hy- 
drogen-3) 

Curies  re- 
leased 
(Total) 

2000 

1999 

0.1199 
0.1670 
0.5901 
0.1460 
0.1487 
0.0818 
0.1089 
0.2574 
0.1711 
0.2094 

0.1420 

0  1740 

1998 

0  5980 

1997  

0.1510 
0.1560 
00900 

1996 

1995 

1994  

1993 

0.1270 
0.3160 
0.2150 
0.2580 

1992 

1991  

Liquid  effluent  releases  from  the 
facility  to  the  sanitary  sewer  consisted 
primarily  of  hydrogen-3.  The  NRC 
inspection  program  confirmed  that 
monthly  concentrations  met  regulatory 
requirements  found  in  Appendix  B 
Table  3  of  10  CFR  part  20  in  accordance 
with  10  CFR  20.2003. 

Shipments  of  radioactive  waste  offsite 
for  disposal  at  approved  sites  were  as 
follows: 


Year 

Volume 
(cubic  feet) 

Activity 
(mCi) 

2000 

1999 ' 

1,207.5 
565.0 
910.0 
420.0 
337.5 
0.0 
460.0 
392.0 
679.0 
772.5 

249 

281 

53 

404 

1998 

1997 

1996 

1.409 
0 
1.228 
60,105 
1.924 
1.146 

1995 

1994  

1993  

1992 

1991  

The  NRC  inspection  program 
confirmed  that  waste  shipments  met  the 
requirements  of  the  regulations  in  10 
CFR  part  20  for  waste  disposal. 

Radiological  releases  from  the  facility 
and  associated  doses  to  the  public  are 
within  regulatory  limits  or  the  facility 
technical  specifications  and  do  not  have 
a  significant  impact  on  human  health  or 
the  environment.  Monitoring  of 
radiation  levels  in  the  environment 
includes  soil,  vegetative,  and  water 
sampling  and  direct  radiation  readings. 
Results  of  the  monitoring  program  are 
reported  in  the  Reactor  Operations 
Annual  Report  and  indicate  that  the 
facility  does  not  have  a  significant 
impact  on  human  health  or  the 
environment.  Releases  of  radioactive 
material  from  the  facility  to  the 
environment  for  the  proposed 
construction  permit  recapture  period  are 
estimated  to  continue  at  levels  similar  to 
those  above,  which  are  well  within 
regulatory  limits. 

Occupational  doses  to  MURR  staff 
and  users  meet  the  regulatory 
requirements  found  in  10  CFR  part  20, 
subpart  C.  and  are  as  low  as  is 
reasonably  achievable.  No  changes  in 
reactor  operation  that  would  lead  to  an 
increase  in  occupational  dose  are 
expected  as  a  result  of  the  proposed 
action. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
enviroiunental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to 
impact  historic  properties.  The  facility 
uses  and  disposes  of  small  quantities  of 
chemicals  [e.g.,  up  to  about  5  gallons  (20 
liters)  per  year  of  hydrochloric  acid, 
nitric  acid,  aqua  regia  and  isopropyl 
alcohol]  in  research  laboratories.  These 
chemicals  are  disposed  of  in  compliance 
with  Environmental  Protection  Agency 
(EPA)  and  Missouri  Department  of 
Natural  Resources  requirements  by  the 
University  of  Missouri  Environmental 
Health  and  Safety  Department.  These 
chemical  forms  and  quantities  are 
consistent  with  small  laboratory  use  at 
universities. 

The  quality  of  the  secondary  cooling 
water  is  maintained  using  two 
commercial  biocides,  a  corrosion 
inhibitor,  and  sulfuric  acid  (for  pH 
control).  These  chemicals  are  similar  to 
those  used  in  cooling  towers  for  the  air 
conditioning  systems  of  large  buildings 
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and  enter  the  environment  by 
evaporation  from  the  tower  to  the  air 
and  by  blowdown  to  the  sanitary  sewer. 
About  105  gallons  (400  liters)  of  the  two 
biocides,  700  gallons  (2.650  liters)  of 
corrosion  inhibitor,  and  4,000  gallons 
(15,150  liters)  of  sulfuric  acid  are  used 
annually.  The  use  of  these  chemicals  is 
approved  by  EPA.  These  chemicals  are 
stored  in  a  manner  that  will  contain  the 
chemicals  in  the  event  of  material 
storage  container  failure.  The  use  and 
disposal  of  these  chemicals  will  not 
have  a  significant  impact  on  the 
enviroiunent.  The  proposed  action  will 
not  result  in  significant  increases  in  the 
use  of  these  chemicals. 

The  facility  uses  approximately  38 
million  gallons  of  water  annually.  The 
water  is  supplied  by  university  owned 
and  maintained  deep  wells  which 
provide  water  to  the  campus.  Most  of 
the  water  (28  million  gallons)  is  used  in 
the  cooling  tower  with  the  majority  of 
the  water  lost  to  the  atmosphere  as 
water  vapor.  Wastewater  from  the 
facility  (fischarges  to  the  City  of 
Columbia  sewer  system  and  is  treated  at 
the  Coliunbia  Regional  Wastewater 
Treatment  Plant. 

The  Missotui  Department  of 
Conservation  has  determined  that  no 
Federal  or  State  listed  plants  or  animals 
are  known  to  occur  on  the  MURR  site, 
but  did  identify  two  species  in  the 
vicinity  of  the  project  site.  One  species, 
the  Topeka  Shkier,  is  listed  as 
endangered.  MURR  withdraws  a 
minimal  amount  of  groundwater  for 
reactor  operation,  has  no  major 
refurbishment  or  construction  activities 
planned,  and  will  have  no  significant 
change  in  the  types  or  amoimts  of 
effluents  leaving  the  fiacility  as  a  residt 
of  construction  permit  recapture. 
Therefore,  the  proposed  action-is  not 
expected  to  affect  aquatic  and  terrestrial 
biota.  The  staff  concludes  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  enviromnental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  ' 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  proposed 
action  would  residt  in  expiration  of  the 
current  license  in  November  2001,  and 
the  commencement  of  decommissioning 
if  an  application  for  license  renewal  is 
not  made.  If  the  application  is  denied, 
it  is  expected  that  die  licensee  would    ■ 
apply  for  renewal  of  the  license.  With 


operation  under  the  proposed  action  or 
with  a  renewed  license  approved  by  the 
Commission,  the  environmental  impacts 
of  the  proposed  action  and  the 
alternative  are  similar.  If  the 
Commission  denied  the  application  for 
license  renewal,  facility  operations 
would  end  and  decommissioning  would 
be  required  with  a  likely  small  impact 
on  the  environment.  In  addition,  the 
benefits  of  education  and  research 
conducted  by  the  facility  would  be  lost. 
The  environmental  impacts  of  the 
proposed  action  and  this  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Hazards  Analysis 
Report  prepared  for  initial  licensing  of 
the  facility  and  the  power  upgrade  to  10 
MW(t). 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  [insert  date]  the  staff  consulted  with 
the  Missouri  State  official,  Mr.  Ron 
Kucera,  Director  of  Intergovernmental 
Cooperation  and  Special  Projects  of  the 
Missouri  Department  of  Natural 
Resources,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 

official .  In  addition,  the 

NRC  elected  to  provide  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  to  the  public 
for  a  30-day  conunent  period  in 
response  to  a  request  from  the  State  of 
Missoiui  Department  of  Natural 
Resources.  Comments  received  related 
to  this  Environmental  Assessment  were 


Finding  of  No  Significant  Inqiact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
enviromnental  impact  statement  for  the 
proposed  action. 

For  further  details  vrith  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  27,  2000,  as 
supplemented  by  letter  dated  April  12 
and  June  6,  2001,  which  are  available 
for  public  inspection,  and  can  be  copied 
for  a  fee,  at  the  U.S.  Nuclear  Regulatory 
Commission's  Public  Document  Room 
(PDR),  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  The  NRC 
maintains  an  Agencywide  Dociunents 
Access  and  Management  System 
(ADAKiS),  which  provides  text  and 
image  files  of  NRC's  public  dociunents. 


These  documents  may  be  accessed 
through  the  NRC's  Public  Electronic 
Reading  Room  on  the  internet  at 
http://www.nrc.gov/NRC/ADAMS/ 
index.html.  Persons  who  do  not  have 
access  to  ADAMS  or  who  have  problems 
in  accessii^  the  documents  located  in 
ADAMS  may  contact  the  PDR  reference 
staff  at  1-800-397-4209.  301-415-4737 
or  by  email  at  pdr@nrc.gov. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Chief,  Operational  Experience  and  Non- 
Power  Reactors  Branch.  Division  of 
Regulatory  Improvement  Programs.  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.  01-19177  Filed  7-31-01;  8:45  am] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Submission  for  0MB  RtviMr, 
Commwit  RoQUMt 

AGENCY:  Overseas  Private  Investment 
Corporation  (OPIC). 

ACTKM:  Request  for  comments. 

SUIMIARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  Agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
prepared  an  information  collection 
request  for  OMB  review  and  approval 
and  has  requested  public  review  and 
comment  on  the  submission.  OPIC 
published  its  first  Federal  Register 
Notice  on  this  information  collection 
request  on  April  25,  2001,  in  66  FR 
20841,  at  which  time  a  60-calendar  day 
conunent  period  was  announced.  This 
comment  period  ended  June  25.  2001. 
No  comments  were  received  in  response 
to  this  Notice. 

This  information  collection 
submission  has  now  been  submitted  to 
OMB  for  review.  Comments  are  again 
being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
acciu-acy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
imder  review  is  siunmarized  below. 

DATES:  Comments  must  be  received  on 
or  before  August  31.  2001. 

ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
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Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  0MB 
Reviewer. 

FOR  FURTHER  MFORMA-nON  CONTACT: 
OPIC  A  GENCY  SUBMITTING  OFFICER: 
Carol  Brock,  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  NW.,  Washington, 
DC  20527;  202/336-8563. 

OMB  Reviewer 

David  Rostker,  Office  of  Information 
and  Regidatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Docket 
Library,  Room  10102,  725  17th  Street, 
NW.,  Washington.  DC  20503,  202/395- 
3897. 

Somniary  of  Form  Under  Review 

Type  of  Request:  Form  Renewal. 

Titie:  Project  Information  Report. 

Form  Number:  OPIC  71. 

Frequency  of  Use:  No  mere  than  once 
per  contract. 

Type  of  Respondents:  Business  or 
other  institutions  (except  farms). 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  investing  overseas. 
Reporting  Hours:  7  hours  per  project. 
Number  of  Responses:  25  per  year. 
Federal  Cost:  $1,600.00. 

Authority  for  Information  Collection: 
Titie  22  U.S.C.  2191(k)(2)  and  2199(h)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended. 

Abstract  (Needs  and  Uses):  The 
project  information  report  is  necessary 
to  elicit  and  record  the  information  on 
the  developmental,  environmental,  and 
U.S.  economic  effects  of  OPIC-assisted 
projects.  The  information  will  be  used 
by  OPIC's  staff  and  management  solely 
as  a  basis  for  monitoring  these  projects. 
and  reporting  the  results  in  aggregate 
form,  as  required  by  Congress. 

Dated:  July  26.  2001. 
RumuSarkar, 

Assistant  General  Counsel,  Administrative 
Affairs.  Department  of  Legal  Affairs. 
(PR  Doc.  01-19202  Filed  7-31-01;  8:45  am) 
I  COOC  3210-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoasa  No.  34-44589;  File  No.  SR-Amex- 
2001-36] 

Self-Regulatory  Organizations;  Notice 
of  HIing  of  Proposed  Rule  Change  by 
ttie  American  Stock  Exchange  LLC 
Relating  to  Heering  Fees  for  Issuer 
Requests  for  Review  of  Initial  Listing 
and  Delisting  Decisions 

July  26.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  2  thereunder, 
notice  is  hereby  given  that  on  Jime  1, 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  m  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
sections  1010(c),  1203(a).  and  1204(c)  of 
the  Amex  Company  Guide  to  impose 
hearing  fees  on  issuers  in  connection 
with  issuer  requests  for  review  of 
Exchange  initial  listing  or  delisting 
decisions. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized. 


Amex  Company  Guide 

Section  1010.  Delisting  Procedures 

(a)  No  change 

(b)  No  change 

(c)  If,  within  five  days  after  receiving  such 
written  notice,  the  company  informs  the 
Exchange  in  writing  that  it  wishes  to  appeal 
the  decision  of  the  Exchange  and  requests  an 
opportunity  for  a  hearing,  3ie  Exchange  will 
give  the  company  at  least  ten  days'  prior 
written  notice  of  the  time  and  place  at  which 
a  hearing  shall  be  held.  A  company 
requesting  an  opportunity  for  a  hearing  must 
submit  a  hearing  fee  of  $2,500  to  the 
American  Stock  Exchange  LLC  in  the  form 
and  manner  prescribed  by  the  Exchange  to 
cover  the  cost  of  the  hearing.  A  company  will 
be  deemed  to  have  waived  the  opportunity 
for  a  hearing,  and  a  hearing  will  not  be 
scheduled,  if  the  hearing  fee  has  not  been 
submitted  to  the  Exchange  within  five  days 
after  the  company  receives  the  written  notice 
referred  to  in  section  1010(b)  above. 

(d)  through  (h)  No  change. 


'  15  U.S.C.  78s(b)(l). 
'17CFR240.19b-4. 


Section  1203.  Request  for  Hearing 

(a)  An  applicant  may,  within  seven 
calendar  days  of  the  date  of  the  Staff 
Determination,  request  either  a  written  or 
oral  hearing  to  review  the  staff 
Determination.  Requests  for  hearings  should 
be  filed  with  the  Nasdaq-Amex  Office  of 
Listing  Qualifications  Hearings  (the 
"Hearings  Department").  An  applicant  must 
submit  a  hearing  fee  to  the  American  Stock 
Exchange  LLC,  to  cover  the  cost  of  holding 
the  hearing,  as  follows:  (1)  where 
consideration  is  on  the  basis  of  a  written 
submission  from  the  issuer,  $1,500,  or  (2) 
where  consideration  is  on  the  basis  of  an  oral 
hearing,  whether  in  person  or  by  telephone. 
$2,500.  The  applicant  will  be  deemed  to  have 
waived  the  opportunity  to  request  a  hearing, 
and  a  hearing  will  not  be  scheduled,  unless 
the  applicant  has  submitted  such  hearing  fee, 
in  the  form  and  manner  prescribed  by  the 
Exchange,  no  later  than  seven  calendar  days 
of  the  date  of  the  Staff  Determination. 

All  hearings  will  be  held  before  a 
Subconunittee  of  the  Committee  on 
Securities  as  described  in  section  1204.  All 
hearings  will  be  scheduled,  to  the  extent 
practicable,  within  45  days  of  the  date  that 
the  request  for  hearing  is  filed,  at  a  location 
determined  by  the  Hearings  Department.  The 
Hearings  Department  will  make  an 
acknowledgement  of  the  applicant's  hearing 
request  stating  the  date,  time,  and  location  of 
the  hearing,  and  the  deadline  for  written 
submissions  to  the  Committee  on  Securities. 
The  applicant  will  be  provided  at  least  10 
calendar  days  notice  of  the  hearing  unless  the 
applicant  waives  siich  notice. 

(b)  No  change 

Section  1204.  The  Committee  on  Securities 

(a)  No  change 

(b)  No  change 

(c)  After  the  Hearing,  the  Subcommittee 
will  issue  a  written  decision  (the 
"Subcommittee  Decision")  describing  the 
specific  grounds  for  the  determination  and 
identifying  the  quantitative  guideline  or 
qualitative  consideration  set  forth  in  Part  1 
that  the  applicant  has  failed  to  satisfy.  The 
Subcommittee  Decisions  will  be  promptly 
provided  to  the  applicant  and  is  effective 
immediately  unless  it  specifies  to  the 
contrary.  The  Subcommittee  Decision  will 
provide  notice  that  the  applicant  may  request 
review  of  the  Subcommittee  Decision  by  the 
Adjudicatory  Council  within  15  calendar 
days  of  the  date  of  the  Subcommittee 
Decision  and  that  the  Subcommittee  Decision 
may  be  called  for  review  by  the  Adjudicatory 
Council  within  45  calendar  days  from  the 
date  of  the  Subcommittee  Decision  piusuant 
to  Section  1205.  If  the  applicant  requests 
review  of  the  Subcommittee  Decision,  the 
applicant  must  submit  a  fee  of  $2,500  to  the 
American  Stock  Exchange  LLC  to  cover  the 
cost  of  the  review  by  the  Adjudicatory 
Council.  The  applicant  will  be  deemed  to 
have  waived  the  opportunity  for  review,  and 
a  review  will  not  be  commenced,  unless  the 
applicant  has  submitted  the  fee,  in  the  form 
and  manner  prescribed  by  the  Exchange, 
within  15  calendar  days  of  the  date  of  the 
Subcommittee  Decision. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Porpooe  ofj  and 
Statutory  Ba^  for,  &b  Propoeed  Rnle 
Change 

In  its  filing  with  the  Commis8ion,>the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Sections  1201  to  1211  of  the  Amex 
Company  Guide  set  out  procedures  for 
reviewing  determinations  that  prohibit 
or  limit  the  initial  listing  of  an 
applicant's  securities  on  the  Amex. 
section  1203(a)  of  the  Amex  Company 
Guide  permits  an  applicant,  within 
seven  calendar  days  of  the  staffs 
determination  not  to  list  its  securities,  to 
request  a  written  or  oral  hearing  before 
a  subcommittee  of  the  Amex  Committee 
on  Securities  ("Subcommittee")  to 
review  the  staffs  determination.  Section 
1204(c)  of  the  Amex  Company  Guide 
provides  for  an  applicant's  request  for 
review  by  the  Amex  Adjudicatory 
Council  of  a  decision  by  the 
Subcommittee. 

Section  1010  of  the  Amex  Company 
Guide  sets  out  procedures  that  apply  to 
Exchange  decisions  to  delist  a 
company's  securities  from  listing  for 
other  than  routine  reasons  (such  as 
redemptions,  maturities,  etc.).  Section 
1010(c)  of  the  Amex  Company  Guide 
provides  that  the  company,  within  five 
days  after  receiving  written  notice  from 
the  Exchange  of  its  decision  to  delist, 
can  request  an  appeal  of  the  Exchange's 
decision.  A  hearing  on  the  matter  would 
be  held  by  the  Committee  on  Sectuities, 
which  forwards  its  recommendation  to 
the  Amex  Adjudicatory  Council  for  a 
final  determination,  as  authorized  by 
the  Amex  Board  of  Governors. 

The  Exchange  does  not  currently 
impose  a  fee  on  companies  requesting 
appeals  of  either  initial  listing  or 
delisting  decisions.  The  Exchange 
proposes  to  impose  hearing  fees  on 
companies  that  request  a  hearing 
following  such  an  Exchange  decision  to 
recoup  expenses  incurred  by  the 
Exchange  in  conducting  sudi  hearings. 
The  Exdiange,  therefore,  proposes  to 
amend  section  1203(a)  of  the  Amex 
Company  Guide  to  require  a  company  to 


submit  a  hearing  fee  of  $1,500  to  the 
Exchange  if  the  company  is  requesting 
a  hearing  before  the  Subcommittee 
based  only  on  a  written  submission 
frx>m  the  company,  or  $2,500  if  the 
company  requests  an  oral  hearing  before 
the  Subcommittee.  This  fee  would  be 
required  to  be  submitted  in  the  form  and 
manner  prescribed  by  the  Exchange  no 
later  than  seven  calendar  days  of  the 
date  of  the  Exchange  staffs 
determination  not  to  admit  the  company 
listing.  Section  1204(c)  of  the  Amex 
Company  Guide  also  is  proposed  to  be 
amended  to  provide  that,  if  the 
company  requests  a  review  by  the 
Adjudicatory  Council  of  the 
Subcommittee's  decision,  the  company 
must  submit  an  additional  fee  of  $2,500 
to  the  Exchange,  in  the  form  and 
manner  prescribed  by  the  Exchange 
within  15  calendar  days  of  the  date  of 
the  Subcommittee's  decision,  to  cover 
costs  associated  with  conducting  the 
review.  The  time  frames  applicable  to 
the  fee  pajnnents  are  the  same  as  those 
applicable  to  requests  for  a  hearing  for 
review  of  the  Subcommittee's  decision. 
Sections  1203(a)  and  1204(c)  of  the 
Amex  Company  Guide  are  proposed  to 
be  amended  to  provide  that  a  company 
will  be  deemed  to  have  waived  the 
opportunity  to  request  a  hearing  or  the 
opportunity  for  review,  respectively, 
and  no  such  hearing  or  review  will  be 
scheduled  or  commenced,  unless  the 
applicable  fee  has  been  submitted 
within  the  specified  time  frames. 

In  connection  with  Exchange  delisting 
decisions,  section  1010(c)  of  the  Amex 
Company  Guide  is  proposed  to  be 
amended  to  require  a  company  to 
submit  a  fee  of  $2,500  to  the  Exchange, 
in  the  form  and  manner  prescribed  by 
the  Exchange,  to  cover  the  cost  of  the 
•hearing  before  the  Committee  on 
Sectuities  and  Adjudicatory  Council. 
The  Exchange  proposes  that  the  fee  be 
submitted  within  five  days  after 
receiving  written  notice  of  the 
Exchange's  determination  that  the 
company's  security  should  be  removed 
from  listing.  This  is  the  same  as  the  time 
frame  by  which  the  company  must 
submit  a  written  request  for  an 
opportunity  for  a  hearing.  In  addition, 
the  Exchange  proposes  a  company  will 
be  deemed  to  have  waived  the 
opportunity  for  a  hearing  under  section 
1010  of  the  Amex  Company  guide  if  the 
hearing  fee  has  not  been  submitted  to 
the  Exchange  within  five  days  after  the 
company  receives  written  notice  of 
delisting  referred  to  in  section  1010(b). 

The  Exchange  believes  that  the 
proposed  fees  are  fair  and  reasonable 
and  will  cover  a  portion  of  Exchange 


expenses,^  including  allocation  of  staff 
time,  incurred  by  the  Exchange  Listing 
Qualifications  Department  and  Office  of 
General  Counsel  in  processing  hearing 
requests  and  in  conducting  such 
hearings  before  the  Committee  on 
Securities  (or  a  Subcommittee  thereof) 
and  Adjudicatory  Coimcil. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  *  in  general,  and 
furthers  the  objectives  of  section  6(b)(4) 
of  the  Act  ^  in  particular  because  it  is 
intended  to  assure  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members,  issuers, 
and  other  persons. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfEectiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 


^  Amex  describes  the  proposed  fees  as  revenue 
neutral.  Telephone  discussion  between  Michael 
Cavalier,  Associate  General  Counsel.  Amex.  and 
Frank  N.  Genco,  Attorney  Advisor,  Division  of 
Market  Regulation,  Commission  (June  25.  2001). 

*  15  U.S.C.  78f(b). 

» 15  U.S.C.  78HbK4). 


39808 


Federal  Register /Vol.  66,  No.  148  /  Wednesday,  August  1,  2001 /Notices 


the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-36  and  should  be 
submitted  by  August  22,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland,  i 

Deputy  Secretary. 

(FR  Doc.  01-19126  Filed  7-31-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm  No.  34-44588;  Fil«  No.  SR-NYSE- 
2001-11] 

Self-Ragulatory  Organizations;  Notice 
of  niing  of  Praiisoaed  Rule  Change  by 
tho  Naw  York  Stock  Exchange,  Inc. 
RatoUng  to  Amandmant  of  Rule  342 
("Ofncaa— Approval,  Suparviaion  and 
Control") 

July  25,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")^  and  Rule  19b-4  2  thereunder, 
notice  is  hereby  given  that  on  May  15. 
2001.  the  New  York  Stock  Exchange, 
Inc.  filed  with  the  Seciuities  and 
Exchange  Commission  ("Commission"), 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  with  respect  to  the 
meaning  and  administration  of  existing 
Exchange  Rule  342.13(b)  ("Acceptability 
of  Supervisors").  Amendments  to  Rule 
342.13(b)  will  rescind  the  requirement 


•l7CFR200.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
n7CFR240.19b-4. 


that  Compliance  Official  candidates  take 
the  General  Seciuities  Sales  Supervisor 
Qualification  Examination  (Series  9/10), 
as  a  prerequisite  to  the  Compliance 
Official  Qualification  Examination 
(Series  14),  if  the  member  or  member 
organization  does  business  with  the 
public.  It  is  believed  that  this  is  a 
duplicative  requirement  since  both  the 
Compliance  Official  Qualification 
Examination  (Series  14)  and  the  General 
Securities  Sales  Supervisor 
Qualification  Examination  (Series  9/10) 
contain  similar  material. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for.  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  stunmaries, 
set  forth  in  Sections  A,  B  and  C  below 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Rule  342.13(b)  to 
rescind  the  requirement  that 
Compliance  Official  candidates  take  the 
General  Securities  Sales  Supervisor 
Qualification  Examination  (Series  9/10), 
if  the  member  or  member  organization 
does  business  with  the  public. 
Compliance  Official  candidates  will 
continue  to  be  required  to  take  and  pass 
the  Compliance  Official  Qualification 
Examination  (Series  14). 

Background.  In  1989.  the  Compliance 
Official  Qualification  Examination 
(Series  14)  was  adopted  ^  as  a 
qualification  requirement  for 
Compliance  Supervisors.  Rule  342.13(b) 
was  amended  to  require  that  "each 
member  not  associated  with  a  member 
organization  and  in  the  case  of  a 
member  organization,  the  person  (or 
persons)  designated  to  direct  day-to-day 
compliance  activity  (such  as  the 
Compliance  Officer.  Partner  or  Director) 
and  each  person  at  the  member 
organization  directly  supervising  ten  or 
more  persons  engaged  in  compliance 
activity  should  have  overall  knowledge 
of  the  securities  laws  and  Exchange 
rules  and  must  pass  the  Compliance 


Official  Qualification  Examination."  In 
addition,  if  the  member  or  member 
organization  does'business  with  the 
public,  the  Compliance  Official 
candidate  must  also  first  pass  the 
General  Securities  Sales  Supervisor 
Qualification  Examination  (Series  9/10). 
The  Series  9/10  examination  was 
formerly  known  as  the  Series  8 
examination. 

Proposed  Amendment  of  Rule 
342.13(b).  Recently,  the  Exchange 
sought  industry  input  and 
recommendations  with  respect  to 
various  qualifications  and  examination 
requirements.  One  recommendation  that 
emerged  from  this  process  is  to  amend 
Rule  342.13(b)  to  rescind  the 
prerequisite  that  Compliance  Official 
candidates  from  members  or  member 
organizations  doing  a  public  business  be 
required  to  take  the  General  Securities 
Sales  Supervisor  Qualification 
Examination. 

The  Exchange  believes  that  requiring 
the  prerequisite  is  a  duplicative 
requirement  since  both  the  Compliance 
Official  Qualification  Examination 
(Series  14)  and  the  General  Securities 
Sales  Supervisor  Qualification 
Examination  (Series  9/10)  contain 
substantially  similar  material  (e.g,)  both 
exams  cover  sales  practices,  general 
supervision,  credit  regiilation,  capital     • 
requirements,  trading  practices  and 
compliance  responsibilities.  The  major 
difference  is  that  the  Series  9/10 
contains  more  comprehensive  coverage 
of  options  and  municipal  seciuities  but 
these  subjects  are  covered  by  other 
exams  (e.g.,)  Series  4— Registered 
Options  Principal  and  Series  53 — 
Municipal  Securities  Principal  that 
would  be  required  of  persoimel 
involved  in  supervising  those  activities. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
with  the  requirements  of  sections  6(b)(5) 
and  6(c)(3)(B)  of  the  Act.*  Section 
6(b)(5)  5  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market 
and  a  national  market  system,  and  in 
general,  to  prescribe  standards  of 
training,  experience  and  competence  for 
persons  associated  with  Exchange 
members  and  member  organizations. 


^  See  Securities  Exchange  Act  Release  No.  27019. 
luly  11.  1989;  54  FR  30127  (July  18,  1989). 


« 15  U.S.C.  78f(b)(S)  and  15  U.S.C.  78f(c)(3)(B). 
s  15  U.S.C.  78f[b}(5). 
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Under  section  6(c)(3)(B)  of  the  Act,»  it 
is  the  Exchange's  responsibility  to 
prescribe  standards  of  training, 
experience  and  competence  for  persons 
associated  with  Exchange  members  and 
member  organizations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposal  does  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  with  respect  to  the 
proposed  rule  change  were  neither 
solicited  nor  received. 

m.  Date  of  EfEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ring  in 
the  Commission's  Public  Refiarence 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-11  and  should  be 
subibitted  by  August  22,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3{a)(12). 
Maif  aret  H.  McFarland, 
Deputy  Secretary. 

(FRDoc.  01-19095  Filed  7-31-01;  8:45  am] 
MLLMG  CODE  Nie-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RileeM  No.  34^44592;  Hie  No.  SR-NYSE- 
00-17] 

SaH-RaguMory  Organlzatlona;  Naw 
York  Stock  Exchariga;  Order  Granting 
Approval  of  a  Propoaad  Rule  Change 
Ralatkig  to  Iha  Phyalcal  Format 
Raquiramanta  for  Sacurltiaa 
Cartmcataa 

July  26,  2001. 
I.  Introduction 

On  May  1,  2000,  the  New  York  Stock 
Exchange  ("NYSE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  proposed  rule  change 
SR-NYSE-00-17  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  on  July  24,  2000, 
amended  the  proposed  rule  change. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  September  1 , 
2000.2  The  Commission  received  thirty- 
foiu  comment  letters  in  response  to  the 
proposed  rule  change.  ^  The  Commission 


"15  U.S.C  78flc)(3)(B). 


'  15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Release  No.  43207  (August 
25.  2000).  65  FR  53248. 

3  Letter  to  lonathan  G.  Katz,  Secretary,  SEC.  from 
Thomas  C.  Harris,  I}eputy  Director,  Department  of 
the  Treasury,  Bureau  of  Engraving  and  Printing 
(September  20,  2000)("Treasury");  Thomas  L. 
Montrone,  President  and  Chief  Excutive  Officer, 
Registrar  and  Transfer  Company  (September  20, 
2000)("Registrar  and  Transfer":  Ira  Horowirtz, 
President,  Americas  Bank  Note  Company, 
(September  22,  2000)("  American  Bwak  No><>  I"); 
Memorandum  to  File.  (September  22,  2000)("Memo 
to  File  I")  Steven  G.  Nelson,  Chairman  of  the  Board, 
Continental  Stock  Transfer  and  Trust  Company, 
(September  28,  2000H"Contintental")  Stewari  S. 
Hudnut,  Senior  Vice  President,  Illinois  Tool  Works, 
Inc.  (September  28,  2000)(" Illinois  Tool"):  Susan  S. 
Keith,  Vice  President,  Halliburion  Company 
(September  29.  2000)("Halliburton '):  )ohn  ).  Bums, 
Jr.,  President.  Alleghany  Corporation  (September 
29.  2000)(" Alleghany '):  Robert  W.  Beicke,  Vice 
President.  ITT  Industries  (October  2,  2000)( "nT"): 
Robert  W.  Diaczuk,  Vice  President,  PFPC  Inc. 
(October  2,  2000)("PFPC");  Steven  L.  Welter, 
Manager,  Ashland  Inc.  (October  3, 

2000)(" Ashland"):  Ronald  L.  Greene,  Customer 
Service  Manager,  Banknote  Corporation  of  America 
(October  3,  2000)("Banknote  Corp.  I"):  Kevin  B. 
Marsh.  Senior  Vice  President,  SCANA  Corporation, 
(October  3.  2000)("SCANA ");  Tommy  Chisholm, 
Vice  President,  Southern  Company  (October  3, 
2000)("Southeni  Co.");  Richard  E.  Lane,  Chairman/ 


is  publishing  this  order  to  grant 
approval  ofthe  proposed  rule  change.* 

n.  Description 

In  the  past,  the  NYSE  has  set  forth  in 
its  Listed  Company  Manual  specific 
printing  and  engraving  criteria  for  the 
production  of  certificates  of  listed 
issuers.  These  requirements  were  in 
large  part  to  guard  against  the 
counterfeiting  of  certificates.  However, 
in  light  of  the  continued  move  toward 
dematerialization  and  immobilization 
and  the  evolving  technologies  to 
support  the  movement  of  securities,  the 
NYSE  has  reviewed  its  ciurent 
certificate  requirements.  The  NYSE 
notes  that  no  comparable  requirements 
exist  in  the  NASDAQ  rules.  The  NYSE 
also  notes  that  the  Commission  has 
recently  approved  an  American  Stock 
Exchange  ("Amex")  rule  filing  that 
allowed  the  Amex  to  eliminate  its 
certificate  requirements.^  Fiuthermore, 
public  companies  not  listed  on  any 
exchange  often  use  certificates  that  do 
not  comply  with  the  traditional  NYSE 
criteria,  which  results  in  additional 
compliance  expense  if  those  companies 
seek  an  NYSE  listing.  In  light  of  all  the 


CEO.  PlazaBank  (October  3.  2000)("PlazaBank '): 
)erome  Clair.  Vice  President,  Citibank.  N.A. 
(October  4.  2000)("Citibank ');  lohn  M.  Turner.  Vice 
President.  First  Union  (October  4.  2000)( "First 
Union  ■):  Darryl  W.  Colletti.  Vice  President.  Merrill 
Lynch  (October  4,  2000)( "Menill  Lynch");  Nicholas* 
).  Camera,  Senior  Vice  President.  The  Interpublic 
Group  of  Companies.  Inc.  (October  5, 
2000)("Interpublic");  Charles  V.  Rossi.  Division 
President,  EquiServe  (October  5, 
2000)( "EquiServe");  Karen  L.  Strum.  Assistant 
Secretary,  Nabisco  (October  5,  2000)("Nabisco"): 
David  B.  Phillips.  Assistant  Corporate  Secrelarv. 
Cigna  (October  10.  2000)("Cigna"):  Elizabeth  A. 
Overmyer,  Corporate  Secretarv,  Ball  Corporation 
(October  13,  2000)("Ball  Corp/);  Darlene  Cornell. 
Analyst,  Peoples  Energy  (Octot)er  17. 
2000)("Peoples  Energy"):  Thomas  A.  McNish.  Vice 
President,  CMS  Energy  (November  3.  2000)( "CMS") 
Ronald  L.  Greene,  Customer  Service  Manager. 
Banknote  Corporation  of  America.  Inc.  (November 

10,  2000)("Banknote  n");  Gary  S.  Tuttle.  Individual 
(November  22.  2000)("Tuttle");  Gregory  P.  Vitt, 
Vice  President,  A.G.  Edwards  k  Sons,  Inc. 
(Novemt)er  30,  2000)("A.G.  Edwards"):  Ronald  L. 
Greene,  Customer  Service  Manager.  Banknote 
Corporation  of  America,  inc.  (December  20. 
2000)("Banknote  UI ');  David  W  Smith.  President. 
American  Society  of  Corporate  Secretaries 
(February  8,  2001)( "ASCS"):  Memorandum  to  File, 
February  28,  2001)("Memo  to  File  U");  lames  E. 
Buck.  Senior  Vice  President,  NYSE  (March  2. 
2001)("NYSE");  Ira  Horowitz,  President.  American 
Bank  Note  Company  (March  16,  2001 )( American 
Bank  Note  II"):  and  to  Mr.  Stephen  G  Walsh. 
Managing  Director,  Listings,  Operations  and  Market 
Watch,  New  York  Stock  Exchange,  from  Donald  F. 
Gress.  Chairman,  STA  Operations  Committee  (May 

11,  2001)("STA  Operations  Committee '):  Copies 
and  a  summary  of  these  letters  may  be  viewed  in 
the  Commission's  Public  Reference  Room 

*The  text  of  the  rule  change  is  set  forth  in  Exhibit 
A  to  the  amended  proposed  rule  change  filing, 
which  may  be  otitained  t>y  contacting  the  NYSE  or 
through  the  Commission's  Public  Reference  Room. 

'Securities  Exchange  Act  Release  No.  42539 
(March  17.  2000),  65  FR  15672. 
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foregoing,  the  rule  change  will  eliminate 
the  NYSE's  Listed  Company  Manual's 
requirements  pertaining  to  printing  and 
appearance  and  will  retain  only  the 
requirements  that  specify  the  content 
required  on  each  certificate  [e.g. 
company  name,  par  value  if  required  by 
law,  and  proper  form  of  assignment.^ 

m.  Summary  of  Comments 

The  Commission  received  thirty-four 
comment  letters  in  response  to  the 
proposed  rule  change."  Of  the  thirty- 
four  commenters,  twenty-eight  were  not 
in  support  of  the  proposed  rule  change." 

Seventeen  of  the  twenty-eight  letters 
in  opposition  to  the  proposed  rule 
change  expressed  essentially  the  same 
concerns. »  Of  those  seventeen,  NYSE- 
listed  companies  submitted  fifteen,  a 
transfer  agent  submitted  one,  and  a  bank 
submitted  one.  The  essence  of  these 
letters  was  that  the  proposed  rule 
change  would  "increase  the  potential 
for  alteration  and/or  duplication"  of 
physical  securities  certificates.  In  its 
letter,  the  department  of  the  Treasury 
stated  that  the  elimination  of  the 
requirement  of  intaglio  printing  on 
certificates,  with  its  unique  "tactile 
effect  and  'three  dimensional' 
appearance,"  would  make  certificates 
easier  to  coimterfeit.  Four  transfer 
agents,  a  committee  of  the  Stock 
Transfer  Association,  one  individual, 
and  one  bank  note  company  (with  two 
submitted  letters  and  one  meeting  with 
Commission  staff)  also  set  forth  as  their 
main  concern  the  elimination  of  the 
requirement  for  engraved  intaglio 
printing.  1"  One  comment  letter  stated 
that  it  generally  opposed  elimination  of 


■As  originally  filed,  the  NYSE  proposed 
eliminating  ail  its  requirements  for  certificates.  The 
NYSE  subsequently  amended  its  original  filing  to 
reflect  concerns  that  Commission  staff  and  industry 
entities  such  as  DTC  had  raised  in  discussions  with 
the  NYSE  (July  24.  2000),  amendment).  Specifically, 
the  NYSE  added  new  language  to  section  510  and 
added  a  new  section  501.13.  both  of  which 
incorporated  certain  provisions  of  the  now 
eliminated  section  502  of  the  Listed  Company 
Manual.  The  retained  provisions  contain  the 
requirements  relating  to  the  contents  required  on 
certificates. 

^  Supra  note  3. 

'Treasury,  Registrar  and  Transfer,  American 
Bank  Note  I,  Memo  to  File  I,  Continental.  Illinois 
Tool,  Halliburton,  Alleghany.  ITT.  PFPC,  Ashland. 
SCANA.  Southern  Co..  PlazaBank.  Citibank,  First 
Union,  Merrill  Lynch,  Interpublic,  Equiserve, 
Nabisco,  Cigna,  Ball  Corp.,  Peoples  Energy.  CMS. 
Tuttle,  A.G.  Edwards.  American  Bank  Note  II.  and 
STA  Operations  Committee  letters. 

•Illinois  Tool,  Halliburton.  ITT,  PFPC,  Alleghany, 
Ashland,  SCANA.  Interpublic.  Merrill  Lynch. 
Nabisco,  Southern  Co..  First  Union,  Cigna, 
PlazaBank,  Peoples  Energy,  Ball  Corp.,  and  CMS 
letters. 

'"Register  and  Transfer.  Continental.  Citibank, 
Equiserve,  Tuttle,  American  Bank  Note  I.  Memo  to 
File  I.  American  Bank  Note  U,  and  STA  Operations 
Committee  letters. 


any  of  the  NYSE's  certificate  standards 
until  such  time  as  all  certificates  are 
dematerialized." 

In  rebuttal,  the  NYSE  argued,  as  did 
ASCS,  that  since  the  Amex  has  no 
certificate  requirements,  the  NYSE 
should  be  allowed  to  eliminate  its 
requirements  as  well  and  that  most 
public  companies  will  continue  to  use 
engraved  certificates  with  intaglio 
printing  anyway.'^  The  NYSE  also 
argues  that  the  security  features 
pertaining  to  physical  certificates  that  it 
retained  in  its  Listed  Company  Manual 
are  sufficient  to  adequately  protect 
against  counterfeiting, '■' 

rV.  Discussion 

Section  efbllS)'*  of  the  Act  requires 
that  the  rules  of  a  national  securities 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices.  For  the  reasons  set  forth 
below,  the  Commission  finds  that 
NYSE's  proposed  rule  change  is 
consistent  with  NYSE's  obligation  under 
section  6(b)(5)  of  the  Act. 

The  Commission  carefully  considered 
the  concerns  expressed  by  the  letters  not 
in  support  of  the  proposed  rule  change. 
Although  the  proposed  rule  change 
removes  some  specific  printing  and 
engraving  requirements  for  the 
securities  certificates  of  NYSE-listed 
companies,  the  Commission  finds  that 
the  remaining  NYSE  certificate 
requirements  should  provide  adequate 
protections  against  coimterfeiting. 
Although  the  NYSE  certificate 
requirements  no  longer  mandate  the  use 
of  intaglio  printing  or  the  inclusion  of 
a  vignette  on  the  certificate's  face,  the 
Commission  believes  that  other 
remaining  requirements  in  the  NYSE's 
Listed  Company  Manual  (such  as  the 
use  of  penetrating  ink,  the  use  of  matrix 
printing  or  maceration  technique,  the 
use  of  a  standard  size  certificate,  the  use 
of  either  a  bank  note  control  number  or 
a  computer-generated  serial  account 
number  and  the  inclusion  of  facsimile 
signatures  of  officers  with  their  titles, 
the  name  of  the  transfer  agent  or 
registrar,  the  serial  niunber  of  the 
certificate^  the  Cusip  number  and  box, 
and  the  word  "Dated"  in  the  lower 
portion  of  the  certificate)  serve  to 
adequately  guard  against  counterfeiting 
and  other  fraudulent  and  manipulative 
acts  and  practices. 

While  the  Commission  recognizes  that 
the  use  of  Intaglio  printing  can  be  a 
valuable  safeguard  against 
counterfeiting,  the  Commission  does  not 


"A.G.  Edwards  letter. 
"  ASCS  and  NYSE  letters. 
"NYSE  letter. 
'*  15  U.S.C.  78fft))(5). 


believe  that  it  is  an  exclusive  one.  The 
Commission  also  notes  that  there  is 
nothing  in  the  NYSE's  Listed  Company 
Manual  that  either  requires  a  company 
to  change  its  certificates  in  response  to 
this  rule  change  or  prohibits  a  company 
fi-om  incorporating  more  seciu^ity 
featu  ^s,  such  as  intaglio  printing,  into 
its  certificates  than  NYSE  rules  require, 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  section  6(b)(5)  of  the 
Act  and  the  rules  and  regulations 
thereimder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No,  SR- 
NYSE-00-17)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of  ' 
Market  Reguiation,pursuant  to  delegated 
authority. '5 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-19125  Filed  7-31-01;  8:45  am] 

BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
#9M19] 

State  of  Florida 

Okeechobee  and  Hendry  Counties  and 
the  contiguous  counties  of  Broward, 
Charlotte,  Collier,  Glades,  Highlands, 
Indian  River,  Lee,  Martin,  Osceola,  Palm 
Beach,  Polk  and  St.  Lucie  in  the  State 
of  Florida  constitute  an  economic  injiuy 
disaster  loan  area  as  a  result  of  freezing 
temperatiu^s  beginning  in  Noyember 
2000  and  continuing  through  January 
2001.  Eligible  small  businesses  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  as  a  result  of  this  disaster 
until  the  close  of  business  on  April  22, 
2002  at  the  address  listed  below  or  other 
locally  announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 


"  17  CFR  200.3O-3(a)(12). 
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Dated:  July  20,  2001. 
John  Whitmore, 
Acting  Administrator. 
[FR  Doc.  01-19120  Filed  7-31-01;  8:45  am] 
BKUNO  CODE  a02S-01-r 


DEPARTMENT  OF  STATE 
[PuMlcNolic*3732] 

Bureau  of  Consular  Affairs; 
Registration  for  ttie  Diversity 
Immigrant  (DV-2003)  Visa  Program 

ACTION:  Notice  of  registration  for  the 
Diversity  Immigrant  Visa  Program. 

This  public  notice  provides 
information  on  how  to  apply  for  the  DV 

2000  Program.  This  notice  is  issued 
pursuant  to  22  CFR  42.33(b)(2)  which 
implements  sections  201(a)(3),  201(e), 
203(c)  and  204(a)(1)(G)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  (8  U.S.C.  1151, 1153,  and 
1154(a)(1)(G)). 

Entry  Procedures  for  Immigruit  Visas 
To  Be  Made  Available  in  the  DV 
Category  During  Fiscal  Year  2003 

Entries  for  DV-2003  must  be  received 
at  one  of  the  Kentucky  Consular  Center 
Mailing  Addresses  Listed  in  this  Notice 
between  noon  on  Monday,  October  1, 

2001  and  noon  on  Wednesday,  October 
31,  2001.  Entries  received  before  or  after 
these  dates  vidll  be  disqualified 
regardless  of  when  they  are  postmarked. 
Entries  mailed  to  any  address  other  than 
the  Kentucky  Consular  Center  addresses 
listed  in  this  notice  will  be  disqualified. 

How  Are  Visas  Apportioned? 

Visas  are  apportioned  among  six 
geographic  regions  with  a  greater 
number  of  visas  going  to  regions  with 
lower  rates  of  immigration,  and  no  visas 
going  to  countries  sending  more  than. 
50,000  immigrants  to  the  U.S.  in  the 
past  five  years.  Within  each  of  the  six 
regions,  no  one  country  may  receive 
more  than  seven  percent  of  the  available 
Diversity  Visas  in  one  year.  By  law,  the 
U.S.  Diversity  Visa  Program  makes 
available  a  maximum  of  55,000  each 
year.  However,  the  Nicaraguan  and 
Central  American  Relief  Act  (NACARA) 
stipulates  that  beginning  as  early  as  DV- 
99  and  for  as  long  as  necessary,  5,000 
of  the  55,000  annually-allocated 
diversity  visas  will  be  made  available 
for  use  under  the  NACARA  Prdgram. 
This  reduction  began  in  DV-2000  and 
remains  in  effect  for  DV-2003. 

For  DV-2003,  natives  of  the  following 
are  NOT  ELIGIBLE  to  apply  because 
they  sent  more  than  50,000  immigrants 
to  the  United  States  in  the  previous  five 
years: 


CANADA 

CHINA  (mainland-bom) 

COLOMBIA 

DOMINICAN  REPUBUC 

EL  SALVADOR 

HAITI 

INDL\ 

JAMAICA 

MEXICO 

PAKISTAN 

PHILIPPINES 

SOUTH  KOREA 

UNITED  KINGDOM  (except  Northern 

Ireland)  and  its  dependent  tenitories 
VIETNAM 
(Persons  bom  in  Hong  Kong  SAR,  Macau 

SAR  and  Taiwan  are  eligible.] 

Wliat  Are  the  Requirements  To  Apply 
for  the  DV-2003  Visas? 

ChoTgeability 

To  enter,  an  applicant  must  be  able  to 
claim  nativity  in  an  eligible  country, 
AND  must  meet  either  the  education  or 
training  requirement  of  the  DV  program. 
Nativity  in  most  cases  is  determined  by 
the  applicant's  place  of  birth.  However, 
if  a  person  was  bom  in  an  ineligible 
country  but  his/her  spouse  was  bom  in 
an  eligible  country,  such  person  can 
claim  the  spouse's  coimtry  of  birth 
rather  than  his/her  own.  Also,  if  a 
person  was  bom  in  an  ineligible 
country,  but  neither  of  his/her  parents 
was  bom  there  or  resided  there  at  the 
time  of  the  birth,  such  person  may  be 
able  to  claim  nativity  in  one  of  the 
parents'  coimtry  of  birth. 

Education  or  Training 

To  enter,  an  applicant  MUST  have 
EITHER  a  high  school  education  or  its 
equivalent,  defined  in  the  U.S.  as 
successful  completion  of  a  12-year 
course  of  elementary  and  secondary 
education;  OR  two  years  of  work 
experience  within  the  past  five  years  in 
an  occupation  requiring  at  least  two 
years  of  training  or  experience  to 
perform.  U.S.  Department  of  Labor 
definitions,  as  indicated  in  the  0*Net 
OnLine  database,  will  apply.  If  a  person 
does  not  meet  these  requirements,  he/ 
she  SHOULD  NOT  submit  an  entry  to 
the  DV  program. 

Submitting  an  intry 

Only  ONE  entry  may  be  submitted  by 
or  for  each  applicant  during  the 
registration  period.  Submission  of  more 
than  one  entry  will  disqualify  the 
person.  The  applicant  must  personally 
sign  the  entry,  in  his/her  native 
alphabet.  Failure  of  the  applicant  to 
personally  sign  his/her  own  entry  will 
result  in  disqualification. 

Completing  the  Entry 

There  is  no  specific  form  for  the  entry. 
Failure  to  provide  ALL  of  the 


information  listed  below  will  disqualify 
the  applicant.  Simply  use  a  plain  sheet 
of  paper  and  type  or  clearly  print  in  the 
English  (Roman)  alphabet  (preferably  in 
the  order  listed  below): 

1.  FULL  NAME,  with  the  last  (surname/ 
family)  name  underlined 
EXAMPLES:  Public,  Sara  Jane  (or)  Lopez. 

Juan  Antonio 

2,  DATE  AND  PLACE  OF  BIRTH 
Date:  Day,  Month.  Year 
EXAMPLE:  15  November  1961 
Place:  City/Town,  District/County/ 

Province,  Country 
EXAMPLE:  Munich,  Bavaria,  Germany 

The  name  of  the  country  should  be 
that  which  is  ciurently  in  use  for  the 
place  where  the  applicant  was  bom  (For 
example,  Slovenia,  rather  than  ^. 
Yugoslavia;  Kazakstan  rather  than 
Soviet  Union.) 

3.  The  Applicant's  Native  Coimtry  if 
Different  from  Country  of  Birth 

If  the  applicant  is  claiming  nativity  in 
a  country  other  than  his/her  place  of 
birth,  this  must  be  clearly  indicated  on 
the  entry.  This  information  must  match 
with  what  is  put  on  the  upper  left 
comer  of  the  entry  envelope.  (See 
"MAILING  THE  ENTRY"  below.)  If  an 
applicant  is  claiming  nativity  through 
spouse  or  parent,  please  indicate  this  on 
the  entry.  (See  "Requirements"  section 
for  more  information  on  this  item. 

4.  NAME,  DATE  AND  PLACE  OF 
BIRTH  OF  THE  APPUCANT'S  SPOUSE 
AND  CHILDREN,  NATURAL 
CHILDREN,  AS  WELL  AS  ALL 
LEGALLY-ADOPTED  CHILDREN  AND 
STEPCHILDREN.  WHO  ARE 
UNMARRIED  AND  UNDER  THE  AGE 
OF  21  YEARS.  UST  DEPENDENTS 
REGARDLESS  OF  WHETHER  OR  NOT 
THEY  RESIDE  WITH  YOU  AND/OR 
WHETHER  OR  NOT  THEY  WILL 
IMMIGRATE  WITH  YOU.  (Failure  to 
provide  ALL  of  this  information  will 
disqualify  the  applicant.)  Note:  married 
children  and  children  21  years  or  older 
will  not  qualify  for  the  DV  Program. 

5.  FULL  MAILING  ADDRESS 
This  must  be  clear  and  complete,  as 

any  communications  will  be  sent  there. 
A  telephone  number  is  optional,  but 
useful. 

6.  PHOTOGRAPHS.  Attach  a  recent 
photograph,  either  black  and  white  or  in 
color,  of  the  applicant,  spouse  and  each 
child. 

If  photos  do  not  conform  to  the 
following  specifications,  the  entry  aill 
be  disqualified: 

The  photo  must  be  2  inches  (50  mm) 
square  in  size,  with  the  name  and  date 
of  birth  printed  on  the  back  of  the 
applicant's,  spouse's  or  child's  photo. 

"The  person  pho^sgraphed  must  be 
directly  facing  the  camera.  The  head 
should  not  be  tilted  up,  dovra  or  to  the 
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side  and  should  cover  about  50%  of  the 
area  of  the  photo. 

The  person  should  be  in  front  of  a 
neutral,  light-colored  background. 

The  face  must  be  in  focus. 

The  person  photographed  may  not 
where  a  hat  or  dark  glasses. 

The  photograph  (not  a  photocopy) 
should  be  attached  to  the  entry  with 
clear  tape — DO  NOT  use  staples  or 
paperclips,  which  can  jam  the  mall 
processing  equipment. 

7.  SIGNATURE:  The  entry  will  be 
disqualified  if  the  entry  is  not 
personally  signed  by  the  applicant  with 
the  usual  and  customary  signature  in 
his/her  native  alphabet.  Neither  an 
initialed  signature  nor  block  printing  of 
the  applicant's  name  will  be  accepted. 

SAMPLE  ENTRY 

There  is  no  specific  format  for  the  DV 
entry.  The  following  is  a  sample  entry, 
but  other  formats  may  be  used.  Failure 
to  include  all  of  the  required 
information  will  disqualify  the 
applicant. 

1.  FULL  NAME: 


PLACE  OF  BIRTH 


City/Town,  District/County/Province, 
Country 

3.  APPLICANT'S  NATIVE  COUNTRY,  IF 
DIFFERENT  FROM  COUNTRY  OF  BIRTH 

(See  requirements  above) 

4.  NAME,  DATE  AND  PLACE  OF  BIRTH  OF 
THE  APPLICANT'S  SPOUSE  AND 
CHILDREN 


be  attached  to  the  back  of  the  entry  if  there 
is  not  enough  room  on  the  front 
7.  SIGNATURE: 


Name  Date  of  birth  (day,  month,  year) 

Place  of  birth 


Name  Date  of  birth  (day,  month,  year) 

Place  of  birth 

Name  Date  of  birth  (day,  month,  year) 

Place  of  birth 

Attach  information  on  additional  children 
as  necessary-. 

Use  the  back  of  the  page  if  there  is 
insufficient  space. 

5.  FULL  MAILING  ADDRESS: 


I 


LAST  (surname/family)  FIRST 

2.  DATE  OF  BIRTH 


Day,  Month,  Year 


6.  PHOTOGRAPH:  Attach  recent  photograph 
of  the  applicant,  the  applicant's  spouse  and 
all  children.  Individual  separate 
photographs  must  be  attached  for  the 
spouse  and  all  children.  Print  the  name 
and  date  of  birth  of  each  family  member  on 
the  back  of  each  photograph.  Photos  may 


Failure  to  personally  sign  the  entry  will 
disqualify  the  applicant. 

Mailing  the  Entry 

Submit  the  entry  by  regular  or  airmail 
to  the  address  matching  the  region  of 
the  applicant's  country  of  nativity. 
Entries  sent  by  express  or  priority  mail, 
second  day  airmail,  fax,  hand, 
messenger,  or  any  means  requiring 
receipts  or  special  handling  will  not  be 
processed. 

•  The  envelope  must  be  between  6  " 
and  10  inches  (15  to  25  cm)  long  and 

3  V2  and  4V2  inches  (9  to  11  cm)  wide. 

•  Postcards  are  NOT  acceptable. 

•  Envelopes  inside  express  or 
oversized  mail  packets  are  NOT 
acceptable. 

•  In  the  upper  left-hand  comer  of  the 
envelope  the  applicant  must  write  his/ 
her  coimtry  of  nativity,  followed  by  the 
applicant's  name  and  full  return 
address,  even  if  both  are  the  same. 

Failure  to  provide  this  information 
will  disqualify  the  entry. 

Mailing  address:  The  mailing 
addresses  for  the  six  regions  are  as 
follows: 


AFRICA 


ASIA 


EUROPE 


SOUTH  AMERICA/CEr4TRAL  AMERICA/CAR- 
IBBEAN. 


OCEANIA 


NORTH  AMERICA: 


(includes  all  countries  on  the  African  continent 
and  adjacent  islands): 


(extends  from  Israel  to  the  northern  Pacific  is- 
lands, and  includes  Indonesia): 


(extends  from  Greenland  to  Russia,  and  in- 
cludes all  countries  of  the  former  USSR). 


(extends  from  Central  America  (Guatemala) 
and  the  Caribt>ean  nations  to  Chile). 


(includes  Australia,  New  Zealand,  Papua  New 
Guinea  and  all  countries  and  islands  of  the 
South  Pacific). 

(includes  the  Bahamas)  


DV-2003  Program, 

Kentucky  Consular  Center, 

1001  Visa  Crest, 

Migrate,  KY  41901-1000,  USA. 

DV-2003  Program, 

Kentucky  Consular  Center, 

2002  Visa  Crest, 

Migrate.  KY  41902-2000,  USA. 

DV-2003  Program, 

Kentucky  Consular  Center, 

3003  Visa  Crest, 

Migrate,  KY  41903-3000,  USA. 

DV-2003  Program, 

Kentucky  Consular  Center, 

4004  Visa  Crest, 

Migrate,  KY  41904-4000,  USA. 

DV-2003  Program, 

Kentucky  Consular  Center, 

5005  Visa  Crest, 

Migrate,  KY  41905-5000,  USA. 

DV-2003  Program, 

Kentucky  Consular  Center, 

6006  Visa  Crest, 

Migrate,  KY  41906-6000,  USA. 
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EXAMPLE:  An  ^plicant  who  was  bom  in  Australia  and  now  lives  in  France  may  submit  one  entry  to  the 
appropriate  address  for  Oceania;  the  envelope  should  look  like  this: 


6" -10"  or  15  cm -25  cm 


Australia 

Applicant's  Full  Name 

Street  Address 

City,  Province,  Postal  Code 

France 


DV-2003  Program 
Kentucky  Consular  Center 
5005  Visa  Crest 
Migrate,  KY  41905-5000,  U.S.A. 


3  1/2-4  1/2" 

or 
9  cm- 11  cm 


IMPORTANT  NOTICE:  Applicants 
must  meet  ALL  eligibility  requirements 
under  the  U.S.  law  in  order  to  be  issued 
visas.  Processing  of  applications  and 
issuance  of  diversity  visas  to  successful 
applicants  and  their  eligible  family 
members  MUST  occur  by  September  30, 
2003.  Family  members  may  not  obtain 
diversity  visas  to  follow  to  join  the 
applicant  in  the  U.S.  after  this  date. 
There  is  NO  initial  fee,  other  than 
postage  required  to  enter  the  DV-2003 
program,  llie  use  of  an  outside 
intermediary  or  assistance  to  prepare  a 
DV-2003  entry  is  entirely  at  the 
applicant's  discretion.  Qualified  entries 
received  directly  from  applicants  or 
through  intermediaries  have  equal 
chances  of  being  selected  by  computer. 
There  is  no  advantage  to  mailing  early, 
or  mailing  from  any  particular  lodale. 
Every  application  received  during  the 
mail-in  period  will  have  an  equal 
random  chance  of  being  selected  within 
its  region.  However,  more  than  one 
application  per  person  will  disqualify 
the  person  from  registration. 

Selection  of  Winnns 

The  selection  of  winners  is  made  at 
random  and  no  outside  service  can 
legitimately  improye  an  applicant's 
chances  of  being  chosen  or  guarantee 
that  an  entry  will  win.  Any  service  that 
claims  it  can  improve  an  applicant's 
odds  is  promising  something  it  cannot 
lawfully  deliver. 


Determining  2003  DV  Countries 

The  Iimnigration'and  Naturalization 
Service  (INS)  determines  the  DV 
regional  limits  for  each  year  according 
to  a  fonnula  specified  in  section  203(c} 
of  the  Immigration  and  Nationality  Act. 
The  following  countries  are  eligible  for 
the  2003  DV  Program: 

AFRICA 

ALGERIA 

ANGOLA 

BENIN 

BOTSWANA 

BURKINA  FASO 

BURUNDI 

CAMEROON 

CAPE  VERDE 

CENTRAL  AFRICAN  REPUBUC 

CHAD 

COMOROS 

CONGO 

CONGO.  DEMOCRA'nC  REPUBUC  OF  THE 

COTE  D'lVIORE  (IVORY  COST) 

DJIBOUTI 

EGYPT 

EQUATORIAL  GUINEA 

ERITREA 

ETH10PL\ 

GABON 

GAMBIA,  THE 

GHANA 

GUINEA 

GUINEA-BISSAU 

KENYA 

LESOTHO 

LIBERL<V 

LIBYA 

MADAGASCAR 

MALAWI 

MAU 

MAURITANL\ 


MAURITIUS 

MOROCCO 

MOZAMBIQUE 

NAMIBL\ 

NIGER 

NIGERL\ 

RWANDA 

SAO  TOME  AND  PRINCIPE 

SENEGAL  SEYCHELLES 

SIERRA  LEONE 

SOMALL\ 

SOUTH  AFRICA 

SUDAN 

SWAZILAND 

TANZANL\ 

TOGO 

TUNISL\ 

UGANDA 

ZAMBIA 

ZIMBABWE 

ASIA 

AFGHANISTAN 

BAHRAIN 

BANGLADESH 

BHUTAN 

BRUNEI 

BURMA 

CAMBODL\ 

HONG  KONG  SPECIAL  ADMINISTRATIVE 

REGION 
INDONESL\ 
IRAN 
IRAQ 
ISRAEL 
JAPAN 
JORDAN 
KUWAIT 
LAOS 
LEBANON 
MACAU  SPECL\L  ADMINISTRATIVE 

REGION 
MALAYSL\ 
MONGOLIA 
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NEPAL 

NORTH  KOREA 

OMAN 

QATAR 

SAUDI  ARABIA 

SINGAPORE 

SRI  LANKA 

SYRL\ 

TAIWAN 

THAILAND 

UNITED  ARAB  EMIRATES 

YEMEN 


Asia  countries  that  do  not  qualify  for 
this  year's  diversity  program:  China 
(mainland-bom),  India,  Pakistan,  South 
Korea,  Philippines,  and  Vietnam. 

EUROPE 

ALBANIA 

ANDORRA 

ARMENL\ 

AUSTRL\ 

AZERBAIJAN 

BELARUS 

BELGIUM 

BOSNL\  AND  HERZEGOVINA 

BULGARL\ 

CROATIA  I 

CYPRUS  ' 

CZECH  REPUBUC 

DENMARK  (including  components  and 

dependent  areas  overseas] 
ESTONL\ 

FINLAND  I   * 

FRANCE  (including  components  and 

dependent  areas  overseas] 
GEORGL\ 
GERMANY 
GREECE 
HUNGARY 
ICELAND 
IRELAND 
ITALY 

KAZAKHSTAN 
KYRGYZSTAN 
LATVIA 

LIECHTENSTEIN 
LITHUANIA 
LUXEMBOURG 
MACEDONIA,  THE  FORMER  YUGOSLAV 

REPUBUC  OF 
MALTA 
MOLDOVA 
MONACO 
MONTENEGRO 
NETHERLANDS  (including  components  and 

dependent  areas  overseas] 
NORTHERN  IRELAND* 
NORWAY 
POLAND 
PORTUGAL 
ROMANL\ 
RUSSL\ 
SAN  MARINO 
SLOVAKIA 
SLOVENIA 
SPAIN 
SWEDEN 
SWITZERLAND 
TAJIKISTAN 
TURKEY 

TURKMENISTAN 
UKRAINE 
UZBEKISTAN 
VATICAN  CITY 


YUGOSLAVIA,  FEDERAL  REPUBUC  OF 

European  counties  that  do  not  qualify  for 
thib  year's  diversity  program:  Great  Britain 
(including  Anguiila,  Bermuda,  British  Virgin 
Islands,  Cayman  Islands,  Falkland  Islands, 
Gibraltar,  Montserrat,  Pitcaim,  St.  Helena, 
Turks  and  Caicos  Islands. 

•  Note:  For  the  purposes  of  the  diversity 
program  only.  Northern  Ireland  is  treated 
separately  and  DOES  qualify  for  this  year's 
program. 

NORTH  AMERICA 
BAHAMAS,  THE 

In  North  American,  CANADA  does  not 
qualify  for  this  year's  diversity  program. 

OCEANIA 

AUSTRALIA  (including  components  and 

dependent  areas  overseas] 
FIJI 

KIRIBATI 

MARSHALL  ISLANDSN 
MICRONESIA,  FEDERATED  STATES  OF 
NAURU 
NEW  ZEALAND  (including  components  and 

dependent  areas  overseas) 
PALAU 

PAPUA  NEW  GUINEA 
SAMOA 

SOLOMON  ISLANDS 
TONGA 
TUVALU 
VANUATU 

SOUTH  AMERICAN.  CENTRAL  AMERICAN. 
AND  THE  CARIBBEAN 

ANTIGUA  AND  BARBUDA 

ARGENTINA 

BARBADOS 

BELIZE 

BOLIVIA 

BRAZIL 

CHILE 

COSTA  RICA 

CUBA 

DOMINICA 

ECUADOR 

GRENADA 

GUATEMALA 

GUYANA 

HONDURAS 

NICARAGUA 

PANAMA 

PARAGUAY 

PERU 

ST.  KITTS  AND  NEVIS 

ST.  LUCIA 

ST.  VINCENT  AND  THE  GRENADINES 

SURINAME 

TRINIDAD  AND  TOBAGO 

URUGUAY 

VENEZUELA 

Countries  in  this  region  that  do  NOT 
qualify  for  this  year's  diversity  program: 
Colombia,  Dominican  Republic,  El  Salvador, 
Haiti,  Jamaica  and  Mexico. 

Notifying  Winners 

Only  successful  entmnts  will  be 
notified.  They  will  be  notified  by  mail 
between  April  and  July  of  2002  at  the 
address  listed  on  their  entry.  Winners 
will  also  be  sent  instructions  on  how  to 
apply  for  an  immigrant  visa,  including 


information  on  the  fee  for  immigrant 
visas  and  a  separate  visa  lottery 
surcharge. 

Successful  entrants  must  complete  the 
immigrant  visa  application  process  and 
meet  all  eligibility  requirements  under 
U.S.  law  to  be  issued  a  visa.  Being 
selected  as  a  winner  in  the  DV  Lottery 
does  not  automatically  guarantee 
issuance  of  a  visa,  even  if  the  applicant 
is  qualified,  because  the  niunber  of 
entries  selected  and  registered  is  greater 
than  the  number  of  immigrant  visas 
available.  Those  selected  will,  therefore, 
need  to  complete  and  file  their 
immigrant  visa  appUcations  quickly. 
Once  all  the  diversity  visas  have  been 
issued  or  on  September  30.  2003, 
whichever  is  sooner,  the  DV  Progmm  for 
Fiscal  Year  2003  will  end. 

Obtaining  Instructions  on  Entering  the 
DV  Lottery 

Interested  persons  may  call  (202)  331- 
7199,  which  describes  the  various 
means  to  obtain  further  details  on 
entering  the  DV-2003  program. 
AppUcants  overseas  may  contact  the 
nearest  U.S.  embassy  or  consulate  for 
instructions  on  the  DV  lottery.  DV 
information  is  also  available  in  the  Visa 
Bulletin,  on  the  Internet  at  http:// 
tmvel.state.gov  or  via  the  Considar 
Affairs  automated  fax  at  (202)  647-3000 
(code  1103).  Calls  to  the  automated  fax 
service  must  be  made  from  a  fax 
machine  using  the  receiver  or  voice 
option  of  the  caller's  fax  equipment. 

Dated:  July  24,  2001. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs, 
Department  of  State. 

[FR  Doc.  01-19025  Filed  7-31-01;  8:45  am] 

nUJNG  CODE  4710-06-P 


DEPARTMENT  OF  STATE 
[Notice  NumtMT  3677] 

Shipping  Coordinating  CommitlM: 
Notice  of  Meeting 

The  Shipping  Coordinating  will 
conduct  an  open  meeting  at  9  a.m.  on 
Friday,  September  7,  2001,  in  Room 
6319,  at  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001.  This  meeting  will 
discuss  the  upcoming  44TH  Session  of 
the  Subcommittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF)  and  associated  bodies  of  the 
International  Maritime  Organization 
(IMG)  which  will  be  held  on  September 
17-21,  2001,  at  the  IMG  Headquarters  in 
London,  Ei^and. 

Items  of  discussion  will  include  the 
following: 
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a.  Harmonization  of  damage  stability 
provisions  in  the  IMG  instruments, 

b.  Revision  of  technical  regulations  of 
the  1966  International  Load 
LineConvention, 

c.  Revisions  to  the  Fishing  Vessel 
Safety  Code  and  Voluntary  Guidelines, 

d.  Large  Passenger  Vessel  Safety, 

e.  Matters  relating  to  Bulk  Carrier 
Safety,  and 

f.  High  Speed  Craft  Code  amendments 
and  model  tests. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Mr.  Paul 
Cojeen,  U.S.  Coast  Guard  Headquarters, 
Commandant  (G-MSE-2),  Room  1308, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001  or  by  calling  (202)  267- 
2988. 

Dated:  July  24,  2001. 
Stephen  Miller, 

Executive  Secretary,  Shipping  Coordinating 

Committee.  U.S.  Department  of  State. 

(FR  Doc.  01-19193  Filed  7-31-01;  8:45  am] 

nUlNG  CODE  4nO-07-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Propoaad  Adviaory  Circular  (AC)  34- 
1  A,  Fuel  Venting  and  Exhauat 
Emiaaiona  Raquiramanta  for  Turbine 
Engine  Powarad  Airplanaa 

agency:  Federal  Aviation 
Administration. 
ACTION:  Notice. 

summary:  This  notice  invites  public 
comment  on  a  proposed  advisory 
circular  (AC)  that  provides  updated 
guidance  for  implementing  the  fuel 
venting  and  exhaust  emission 
requirements  for  turbine  engine 
powered  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  October  1,  2001. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Curtis  Holsclaw, 
Manager  of  Emissions  Division,  AEE- 
300,  Office  of  Environment  and  Energy, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  at  the  above  address 
between  7:30  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  McQueen,  Emissions  Division, 
AEE-300,  Office  of  Environment  and 
Energy,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591;  telephone 
(202)  267-3560;  E-mail: 
edward.mcqueen&faa.gov. 

SUPPLEMENTARY  INFORMATION: 


ConunentB  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FURTHER 
MFORMATXM  CONTACT,  hlterested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments,  as  they  may 
desire.  Conunenters  must  identify  the 
title  of  the  AC  and  submit  comments  in 
duplicate  to  the  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  before  issuing  the  final  AC. 

Disfnurion 

Advisory  Circidar  (AC)  34-lA,  Fuel 
Venting  and  Exhaust  Emission 
Requirements  for  Turbine  Engine 
P5wered  Airplanes,  has  been  written  to 
provide  section-by-section  guidance  on 
14  CFR  part  34  (part  34).  The  AC  is 
intended  to  provide  a  better 
understanding  of  the  provisions  of  the 
part  34,  and  to  facilitate  standardized 
implementation  of  the  part  34 
throughout  the  aviation  industry.  The 
AC  contains  updated  information 
concerning  the  standards  and 
requirements  for  aircraft  fuel  venting 
and  engine  emission  certification,  and 
presents  explanatory  information  and 
guidance,  as  necessary,  to  identify 
acceptable  means  of  compliance.  The 
information  contained  in  the  AC  sets 
forth  acceptable  means,  but  not  the  sole 
means,  by  which  compliance  may  be 
shown  with  the  requirements  of  part  34. 

Piu^uant  to  the  Clean  Air  Act, 
sections  231  and  232,  part  34  must 
conform  to  40  CFR  part  87  (part  87)  as 
issued  by  the  United  States 
Environmental  Protection  Agency. 
Potential  users  of  this  proposed  AC,  as 
well  as  part  34,  should  be  alert  to  any ' 
changes  to  part  87  that  have  not  yet 
been  included  in  either  part  34  or  this 
AC.  In  such  instances  the  requirements 
of  part  87  are  considered  controlling. 

In  addition  to  the  section-by-section 
explanations,  the  AC  includes  three 
chapters  that  explain  specific 
appendices  from  the  International  Civil 
Aviation  Organization  (ICAO).  Annex 
16,  Volume  II,  Aircraft  Engine 
Emissions.  Since  Annex  16  is 
specifically  referenced  in  part  34,  these 
chapters  are  included  to  make  the  AC  a 
more  complete  reference  source. 

The  ICAO  appendices  deal  with 
detailed  technical  issues  regarding 
instrumentation  and  measurement 
techniques  and,  as  such,  are  relatively 
complex.  Thus,  they  have  been  kept 
distinct  bom  the  rest  of  the  AC  as 
separate  chapters.  T)?pically,  only  those 
readers  who  are  interested  in  specific 
equations  and/or  details  regarding 


measurement  techniques  will  need  to 
read  these  sections. 

Issued  in  Washington,  DC,  on  July  26. 
2001. 

Carl  E.  Burleson, 

Director  of  Environment  and  Energy. 

[FR  Doc.  01-19155  Filed  7-31-01;  8:45  am) 

MLLMG  CODE  4«10-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

[Policy  Statement  Number  ACE-01- 
23.1093(b)] 

Propoaad  laauanca  of  Policy 
Memorandum,  Compiianca  With 
induction  Syatam  icing  Protection  (14 
CFR  part  23,  f  23.1083(b))  for  Pari  23 
AirpliMf>aa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKNi:  Notice  of  policy  statement; 
request  for  comments. 

SUMMARY:  This  document  proposes  to 
adopt  new  policy  for  compliance  with 
induction  system  icing  protection  for 
certification  of  normal,  utility,  acrobatic, 
and  commuter  category  turbine  powered 
airplanes  with  propeller  beta  mode 
pitch  settings. 

DATES:  Comments  sent  must  be  received 
by  August  31,  2001. 
ADDRESSES:  Send  all  comments  on  this 
proposed  policy  statement  to  the 
individual  identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Griffith,  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Regulations  and  Policy 
Branch,  ACE-111,  901  Locust,  Room 
301,  Kansas  City,  Missouri  64106; 
telephone  (816)  329-4126;  fax  (816) 
329-4090;  email: 
<randy.griffith®faa.gov>.  * 

SUPPLEMENTARY  R4F0flMATK}N: 

Comments  Invited 

How  Do  I  Comment  on  the  Proposed 
Policy? 

We  invite  your  comments  on  this 
proposed  policy  statement,  ACE-01- 
23.1093(b).  You  may  send  whatever 
written  data,  views,  or  arguments  you 
choose.  Mark  your  comments, 
"Comments  to  policy  statement  ACE- 
01-23. 1093(b)"  and  send  two  copies  to 
the  above  address.  We  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  change  the 
proposals  contained  in  this  notice 
because  of  the  comments  received. 

You  may  also  send  comments  using 
the  following  Internet  address: 
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<randy.griffithO&a.gov>.  Conunents 
sent  by  fax  or  the  Internet  must  contain 
"Conunents  to  policy  statement  ACE- 
01-23. 1093(b)"  in  the  subject  line.  You 
do  not  need  to  send  two  copies.  Format 
in  Microsoft  Word  97  for  Windows  or 
ASCn  text  any  conunents  you  send  via 
the  Internet  as  attached  electronic  files. 

Send  conunents  using  the  following 
format: 

Organize  comments  issue-by-issue. 
For  example,  discuss  a  comment 
concerning  design  evaluation  and  a 
comment  about  maintenance  as  two 
separate  issues. 

For  each  issue,  state  what  specific 
change  you  are  seeking  to  the  proposed 
policy  memorandum. 

Include  justification  (for  example, 
reasons  or  data)  for  each  request. 

The  Proposed  Policy 

PlUpUM 

What  is  the  Purpose  of  this  Policy 
Statement? 

The  purpose  of  this  policy  statement 
is  to  provide  compliance  guidance  for 
the  engine  induction  system  ice 
protection  requirements  contained  in  14 
CFR,  part  23.  §  23.1093(b),  which  is 
applicable  to  part  23  turbine  powered 
airplanes.  Except  for  the  information 
contained  in  Advisory  Circulars  (AC) 
20-73  and  23.1419-2A,  this  guidance 
cancels  and  supersedes  previous 
guidance  on  §  23.1093(b)  compliance  for 
part  23  normal,  utility,  acrobatic,  and 
commuter  category  airplanes. 

The  guidance  contained  in  AC  20-73 
and  23.1419-2A,  relevant  to 
§  23.1093(b)  compliance,  is  still 
applicable. 

Applicants  and  FAA  Aircraft 
Certification  Offices  (ACO)  involved 
with  certification  of  small  airplanes 
shoidd  generally  follow  this  policy. 
Applicants  shpuld  expect  that  the  ACO 
would  consider  this  information  when 
making  findings  of  compliance. 
However,  in  determining  compliance 
with  certification  standards,  each  ACO 
has  the  discretion  to  deviate  firom  these 
guidelines  when  the  applicant 
demonstrates  a  suitable  need.  To  ensiue 
standardization,  the  ACO  should 
coordinate  deviation  from  this  policy 
with  the  Small  Airplane  Directorate. 

KenrBDCCS  | 

FAA  Aeronautical  Information  Manual 

(AIM). 
Advisory  Circular  23.1419-2A,  Certification 

of  Part  23  Airplanes  for  Flight  in  Icing 

Conditions. 
Advisory  Circular  20-73.  Aircraft  Ice 

Protection. 
Advisory  Circular  29-2C,  Certification  of 

Transport  Category  Rotorcraft. 


Flight  into  Idng  Approval 

It  is  important  to  know  that 
compliance  with  §  23.1093(b)  for 
induction  system  icing  protection,  the 
initial  requirement  being  incorporated 
by  Amendment  23-7,  is  independent  of 
approval  for  flight  into  icing  (§  23.1419 
compliance).  Propulsion  system  items 
that  were  intended  to  be  certificated  to 
the  level  of  flight  into  icing  approval  are 
addressed  iwder  §  23.929,  initially 
adopted  by  Amendment  23-14.  Service 
experience  has  shown  that  airplanes 
encounter  icing  conditions  even  if  the 
airplane  is  not  approved  for  flight  into 
icing.  This  is  particularly  true  with 
turbine  powered  airplanes,  which 
typically  have  an  expanded  operating 
flight  envelope  as  compared  to 
reciprocating  engine  powered  airplanes. 
To  provide  a  minimum  level  of  ice 
protection  for  all  for  part  23  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes,  compliance  with  all 
the  requirements  contained  in  §  23.1093 
must  be  demonstrated  even  if  flight  into 
icing  approval  is  not  obtained. 
Therefore,  compliance  with  §  23.1093(b) 
is  required  even  if  flight  into  icing 
certification  is  not  pursued. 

Use  of  Similarity  and  Service 
Experience 

The  use  of  similarity  and  service 
experience  is  appropriate  to  lessen  the 
design  risk  associated  with  an 
installation.  Once  an  applicant  has 
developed  data  on  an  installation,  then 
the  applicant  may  use  this  data,  when 
suitable,  for  substantiation  on  later 
projects  with  similar  installations.  It  is 
common  and  proper  for  an  applicant  to 
base  analytical  methods  and  test  point 
definitions  on  experience  and  testing  of 
previous,  similar  certification  programs 
performed  by  the  applicant.  However, 
since  certification  data  helps  define  the 
type  design  of  an  airplane,  for  one 
applicant  to  use  data  from  another 
applicant's  certification  program  as 
substantiation,  access  to  the  specific 
design  and  test  considerations  used  by 
the  second  applicant  woidd  be  reqtiired. 
Therefore,  the  proper  use  of  similarity 
data  by  an  applicant  to  support 
analytical  methods  and  testing 
requirements  would  be  difficult  if  the 
data  was  not  based  on  the  applicant's 
past  projects  or  if  the  project  is  not 
being  performed  in  cooperation  with 
another  applicant. 

Even  if  previous  experience  and  data 
are  used,  each  inlet/engine  installation 
and  the  associated  operating 
characteristics  can  be  different  and 
should  be  considered  individuaUy. 
Therefore,  it  is  not  appropriate  to  use 
similarity  or  service  experience  by  itself 


for  the  purpose  of  demonstrating 
compliance  to  the  §  23.10g3(b) 
requirement.  Rather,  such  means  as 
siinilarity  or  service  experience  should 
be  supplemented  with  either  analysis, 
even  if  only  basic  design  analysis  to 
substantiate  similarity,  or  testing,  or  a 
combination  of  both. 

Use  ofTunnel  Test  Data 

An  area  where  there  has  been  much 
discussion  has  been  the  use  of  tunnel 
test  data  instead  of  full-scale,  airplane 
flight  test  data  for  showing  compliance 
with  §  23.1093(b).  The  use  of  ttmnel  test 
data  is  a  common,  appropriate,  and 
often  efficient  means  to  reduce  the 
amount  of  testing  required  by  the 
applicant  for  showing  compliance. 
However,  the  extent  that  this  data  can 
be  used  for  compliance  is  dependent 
upon  how  representative  the  test  article 
and  test  conditions  are  to  the 
installation  and  airplane  operating 
conditions. 

It  is  not  imcommon  for  tuimel  testing 
to  be  performed  on  a  prototype  or  test 
inlet  diat  often  has  design  differences 
frttm  the  production  inlet  used  by  an 
installer.  When  using  tuimel  test  data, 
or  any  test  data  for  that  matter,  as  a  basis 
for  testing  or  certification,  the  applicant 
must  adcfress  the  diffBrences  and  the 
impact  of  the  differences.  Three  areas  of 
difference  usually  addressed  are: 

(1)  Heated  versus  non-heated  inlets;  - 

(2)  Inlets  with  movable  or  variable 
internal  devices  (for  example,  movable 
vanes  used  to  select  bypass  modes  on  a 
number  of  turbopropeller  inlets)  versus 
fixed  inlets;  and 

(3)  Differences  in  geometry  even  if  the 
inlet  type  (fixed  versus  variable)  is  the 
same. 

As  an  example,  if  tuimel  testing  is    ■ 
performed  wi^  a  heated  inlet  and  an 
applicant  incorporates  a  non-heated 
inlet,  ice  runback/refreeze  may  be 
reduced,  but  items  such  as  ice  accretion 
characteristics  will  be  different. 

Also,  it  must  be  ensured  that  the 
tunnel  tests  were  performed  at  the 
critical  points.  Advisory  Circular  20-73, 
Aircraft  Ice  Protection,  provides 
guidance  on  critical  points 
determination. 

14  CFR  Part  33  Engine  Certification 

The  airplane  ^plicant  should 
coordinate  the  installation  of  an  engine 
Mrith  the  engine  manufacturer.  Engine 
certification  will  identify  critical  points, 
conditions,  and  operational 
requirements  that  may  need  to  be 
addressed  when  showing  compliance 
with  the  installation  requirements. 
However,  it  is  inappropriate  to  assiune 
that  part  33  engine  certification  would 
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fully  address  the  part  23  engine 
installation  requirements. 

It  should  be  emphasized  that  it  is  the 
responsibility  of  the  airplane  applicant 
and  not  the  engine  manufacturer  to 
show  compliance  with  the  part  23 
induction  system  ice  protection 
requirements.  Items  such  as  use  of  an 
inlet  system  recommended  by  the 
engine  manufacturer  would  still  reqtiire 
installation  substantiation  to  show 
compliance  with  part  23  requirements. 

It  is  appropriate  to  use  engine 
certification  data  as  the  basis  for 
reducing  design  risk,  analysis,  testing, 
and  so  forth;  however,  when  showing 
compliance  with  §  23.1093(b)  it  is  still 
the  responsibility  of  the  instdler  to 
evaluate  this  data  and  demonstrate  how 
the  data  is  applicable  to  the  particular 
application.  "Therefore,  close 
coordination  of  the  engine  and  airplane 
applicant  can  ease  certification  burdens 
and  enhance  the  safety  of  a  particidar 
engine  installation. 

Falling  and  Blowing  Snow  Requirement 

The  requirement  contained  in 
§23.1093(b)(l)(ii),  incorporated  initially 
by  Amendment  23-15,  is  to  evaluate  the 
installed  powerplant  system  to  ensure 
no  hazardous  effects  are  encountered 
when  operating  in  falling  and  blowing 
snow.  A  hazardous  efiiect  could  be  in 
the  form  of  tmacceptable  engine 
operating  characteristics  (for  example, 
adverse  power  loss,  surges,  and  so  forth) 
due  to  inlet  blockage  or  engine  damage 
resulting  from  conditions  such  as  snow, 
which  may  accumulate,  melt,  refreeze, 
shed,  and  then  be  ingested  by  the 
engine.  The  requirement  was 
incorporated  separately  from  icing  and 
water  ingestion  requirements  due  to  the 
imique  characteristics  of  snow. 
Therefore,  it  is  inappropriate  to  assiune 
that  compliance  with  engine  induction 
system  icing  requirements  means  that 
compliance  with  snow  reqttirements 
have  been  met. 

Service  experience  has  demonstrated 
that  engine  damage  can  occtir  as  a  result 
of  prolonged  ground  operations  in 
falling  and  blowing  snow.  Also,  in-flight 
service  experience  has  shown  that 
snow,  which  has  melted  and  refit)zen, 
can  shed  from  engine,  inlet,  or  airplane 
acounulation  sites,  resulting  in  adverse 
engine  operability  or  engine  damage. 
Therefore,  the  effect  of  ingesting  snow 
during  ground  operations  and  critical 
in-fli^t  operations  should  be  evaluated. 
The  snow  environment  that  has  been 
seen  to  be  critical  is  a  "wet,  sticky 
snow,"  which  accumulates  on  imheated 
exterior  and  interior  surfaces  subject  to 
impingement. 

when  showing  compliance  with 
§  23.1093(b)(l)(ii),  review  of  the 


installation  should  be  performed  to 
identify  potential  inlet,  engine,  and 
airframe  sites  where  snow  accumulation 
and  shedding  is  possible.  Also,  review 
of  the  airplane  operation  should  be 
performed  to  determine  critical 
conditions  that  should  be  addressed. 

Although  all  turbine  engine 
installations  should  be  evaluated, 
turbopropeller  installations  generally 
have  different  areas  of  concern  than 
tiubofan/jet  installations.  Typical 
turbopropeller  installations  have  inlets 
that  incorporate  complex  geometry  with 
features  such  as  particle  separators, 
plenum  chambers,  screens,  oil  coolers, 
and  so  forth,  where  hazardous  snow 
acctunulations  may  occur.  Typical 
turbofan/jet  installations,  using  simple 
pitot  (straight  duct)  inlets,  have 
minimal,  if  any,  areas  for  snow 
accumulation.  For  these  inlets,  in-flight 
icing  tests  have  been  generally  been 
found  to  be  more  critical  than  snow 
tests.  Therefore,  a  tiubofan/jet 
installation  may  be  found  acceptable  by 
inlet  design  and  airplane  operation 
analysis,  while  tiubopropeller 
installations  will  normally  require 
testing  in  operationally  representative 
conditions. 

However,  it  needs  to  be  reemphasized 
that  the  installation  should  be  evaluated 
to  decide  on  the  required  level  of 
substantiation.  For  example,  aft 
motmted  tuifaofan/jet  installations  may 
have  concerns  with  snow  shed  from 
wing  surfaces.  Also,  there  are  tiubofan 
installations  with  S-type  inlet  ducts  that 
would  have  many  of  the  same  concerns 
as  turbopropeller  installations. 
Additionally,  part  33  engine 
certification  does  not  address  snow 
ingestion  and  some  ttubofan/jet  engines, 
in  addition  to  ttubopropeller  engines, 
may  have  internal  accumulation  sites 
that  may  allow  snow  to  melt,  refreeze, 
and  shed  causing  internal  engine 
damage.  Therefore,  all  turbine  engines 
should  be  evaluated  with  close 
coordination  with  the  engine 
manufacturers. 

When  evaluating  the  conditions  for 
showing  compliance,  the  following 
airplane  operations  should  be 
considered: 

1.  Static  operation  with  the  engine  at 
idle  for  30  minutes,  with  the  ability  to 
attain  take-off  power.  This  condition  is 
considered  critical  due  to  the 
operational  consideration  of  idling  an 
engine  on  the  groimd  with  minimal 
ability  for  de-ice/anti-ice.  The  primary 
concern  is  the  loss  of  power  at  take-off 
roll. 

If  found  acceptable,  the  engine  may  be 
able  to  be  run  up  at  higher  power 
settings  diuing  the  30  minute  period  for 
the  purposes  of  ice/snow  shed.  If  run- 


ups are  performed  diuing  compliance 
demonstration,  these  procedures  should 
be  incorporated  as  limitations  in  the 
Flight  Manual. 

Before  run-ups  are  accepted,  the 
practicality  of  the  procedures  should  be 
evaluated.  For  example,  if  an  engine 
must  be  run  at  a  high  power  setting  that 
may  allow  the  airplane  to  slide  or  create 
hazards  to  other  airplanes,  then  the 
procedures  may  not  be  acceptable. 

2.  Higher  power  settings,  which  could 
result  in  increased  snow  ingestion, 
associated  with  taxi/hold  ground 
operations. 

3.  For  airplanes  with  identified  sites 
of  possible  hazardous  snow 
accumulation  and  all  inlets  with  bypass 
ducts  (for  example,  typical 
turbopropeller  inlets),  a  take-off  run  to 
take-off  speed.  This  condition  is 
considered  critical  since 

(a)  accumulated  snow  may  liberate  at 
this  dynamic  condition;  and 

(b)  the  static,  idle  point  will  not 
provide  the  ram  effects  that  create 
bypass  flow  for  bypass  ducts. 

4.  For  airplanes  with  identified  sites 
of  possible  hazardous  snow 
accumulation,  take-off  climb.  This 
condition  is  considered  critical  since 
accumulated  snow  may  liberate  at  this 
dynamic  condition. 

5.  Extended  in-flight  operations  such 
as  hold  patterns. 

6.  Operation  when  engine  rotor 
speeds  are  low,  such  as  during  descent 
from  high  altitudes.  An  engine  is  highly 
susceptible  to  snow/ice  accretion  during 
this  condition. 

It  should  be  noted  that  the  preceding 
conditions  are  operational 
considerations  and  not  meant  to  require 
flight  test  at  all  the  conditions.  As 
mentioned  earlier,  each  installation  may 
have  different  critical  operational 
considerations  and  only  the  critical 
conditions  may  need  further 
substantiation  than  just  analysis. 

Also,  when  appropriately 
substantiated  by  the  applicant,  some  of 
the  conditions  can  be,  and  have  beea. 
simulated  and  accepted  by  the  FAA.  For 
example,  for  a  turbopropeller  engine 
that  incorporates  an  inlet  screen  that 
precludes  the  ingestion  of  hazardous 
quantities  of  materials,  the  critical 
concern  to  be  addressed  may  only  be  the 
effect  of  snow  accumulation  and  release 
frtim  the  inlet  and  screen.  In  this  case, 
the  inlet,  bypass  duct,  inlet  screen,  and 
so  forth,  could  be  blocked  to  simulate 
snow  accumulation  on  an  identified 
area  of  concern.  Since  accumulation 
during  dynamic  operation  would  be 
simulated,  the  effects  of  snow  ingestion 
could  be  determined  through  ground 
tests  (for  example,  effects  of  operabilit\' 
on  items  such  as  reverse  flow).  Such 
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methodologies  need  to  be  substantiated 
by  means  such  as  design  analysis, 
operational  review,  tunnel  tests,  idng 
tests,  and  so  forth,  and  coordinated 
early  with  the  FAA. 

mien  testing  in  "falling  and  blowing 
snow"  the  actual  snow  amount  is  often 
difficult  to  quantify.  The  FAA 
AOTonautical  Information  Manual 
(AIM),  an  official  FAA  guide  to  basic 
flight  information  and  air  traffic  control 
procedures,  may  be  used  as  guidance  for 
what  constitutes  falling  and  blowing 
snow.  Per  the  AIM,  paragraph  7-1-18, 
heavy  snow,  which  is  representative  of 
what  may  be  expected  in  operation,  is 
defined  as  visibility  of  V4  mile  or  less  as 
limited  by  snow  (not  snow  and  fog). 
These  conditions  are  usually  indicative 
of  &e  wet  snow  environment  desired  for 
test.  When  using  the  Va  mile  or  less 
visibility  for  test,  including  flight  tests,   . 
this  value  can  be  determined  using 
ground  conditions.  Advisory  Circular 
29-2C  (Certification  of  Transport 
Category  Rotorcraft),  section  AC  29- 
1093,  paragraph  c(4](iv)  also  provides 
information  on  snow  quantification 
including  desired  snow  concentration, 
which  is  acceptable  for  use  on  part  23 
airplanes. 

As  discussed  earlier,  the  primary 
consideration  is  to  demonstrate 
operability  in  a  snow  environment  that 
is  critical  as  far  as  snow  acciunulation 
on  exterior  and  interior  areas  of 
impingement  (for  example,  wet,  sticky 
snow).  Therefore,  in  addition  to  a  snow 
environment  indicative  of  a 
representative  concentration  expected 
for  the  airplane,  temperature  is  also  an 
important  consideration.  The  applicant 
is  responsible  for  defining  the  critical 
ambient  temperatures  for  snow  tests. 

Typically,  in  natural  conditions  a 
temperatiue  range  between  25  and  34 
degrees  Fahrenheit  has  been  foimd 
conducive  to  the  heavy  snow 
environment.  However,  colder 
temperatures  may  be  critical  to  some 
configurations.  For  example,  in  some 
installations,  colder  exterior  surfaces 
may  be  bypassed,  with  snow  crystals 
sticking  to  partially  heated  interior  inlet 
surfoces,  leading  to  melting  and 
refreeze.  In  all  cases,  the  applicant  must 
identify  and  evaluate  the  critical 
temperature  for  the  configwation 
proposed.  Company  developmental  tests 
or  experience  with  similar  induction 
systems  may  be  used  to  determine 
critical  conditions. 

It  should  be  emphasized  that  the 
purpose  of  the  requirement  is  to 
evaluate  the  engine's  induction  system 
ice  protection  capability  in  snow 
enviroiunents  that  can  be  expected 
during  the  operational  life  of  the 
airplane.  Addressing  the  snow 


environment,  detailed  in  resource 
materials  such  as  the  AIM,  at  critical 
operational  conditions  for  a  particular 
airplane,  provides  a  good  gauge  to 
evaluate  the  system's  capability.  Most 
configurations  will  not  require  flight  test 
in  all  operational  conditions. 

Snow  concentration  corresponding  to 
the  visibility  prescribed  is  often 
extremely  difficult  to  locate  natiually. 
Furthermore,  it  is  often  difficult  to 
maintain  the  desired  concentrations  for 
the  duration  of  testing.  Because  of  these 
testing  realities,  it  is  very  likely  that 
exact  target  test  conditions  will  not  be 
achieved  for  all  possible  test  conditions. 
Therefore,  those  involved  in 
certification  must  exercise  reasonable 
engineering  judgement  in  accepting 
critical  test  conditions  and  alternate 
approaches,  with  early  coordination 
between  the  applicant  and  the  FAA 
addressing  these  realities. 

Artificially  produced  snow  is  an 
excellent  developmental  tool  and  has 
been  used  successfully  to  show 
potential  problem  areas  and  critical  test 
points.  When  the  desired  snow 
concentration  is  not  found,  artificial 
means  may  be  used  to  supplement  the 
snow  amount.  However,  when  snow 
testing  is  required,  the  use  of  simulated 
snow  is  normally  not  used  as  the  sole 
means  of  compliance.  The  desired 
heavy  snow  environment  produces 
"wet,  sticky  snow,"  which  accumulates 
on  unhealed  exterior  and  interior 
surfaces  subject  to  impingement.  Most 
artificial  means  (for  example  snow 
blowers)  produce  snow  pellets  that  are 
dissimilar  to  the  snowfiakes  associated 
with  "wet,  sticky  snow."  Also, 
simulated  snow  produced  indoors  does 
not  accumulate  moisture  from  snow  fall 
as  seen  in  naturally  created  snow,  with 
critical  temperatures  for  simulated  snow 
varying  significantly  from  natural  snow. 
Therefore,  quantification  of  artificially 
produced  snow  to  get  critical  conditions 
can  be  very  difficult  and  subjective.  If 
artificial  means  is  proposed  as  a  means 
of  compliance,  the  applicant  should 
provide  data  and  substantiation  on  how 
the  artificial  means  will  effectively 
simulate  the  critical,  desired  operational 
consideration. 

The  concentration  of  snow  entering 
the  inlet  in  blowing  snow  will  normally 
exceed  the  amount  in  falling  snow; 
hence,  the  need  to  address  "blowing 
snow."  Therefore,  the  location  of  the 
inlets  should  be  considered  to 
determine  critical  directions  of  blowing 
snow  in  relation  to  snow  acciunulation 
on  impingement  siufaces.  Snow 
blowing  in  excess  of  15  knots  is  the 
desired  compliance  condition.  Means 
such  as  use  of  another  airplane's 
propeller,  taxiing  the  airplane  in  excess 


of  15  knots,  and  so  forth,  may  be  used 
to  simulate  blowing. 

An  additional  area  of  emphasis  for 
§  23.1093(b)(l)(ii)  compliance  is  the 
words  in  the  regulation  "*  *  *  within 
the  limitations  established  for  the 
airplane  for  such  operation."  As  with  all 
environmental  considerations,  such  as 
rain,  ice,  hail,  lightning,  and  so  forth, 
operation  in  snow  is  considered  an 
imavoidable,  meteorological  hazard  that 
must  be  addressed.  The  only  plausible 
Flight  Manual  limitation  that  may  be 
acceptable  would  be  prohibitions  for 
groimd  operations  such  as  taxi,  take-off, 
engine  runs,  and  so  forth.  However,  the 
case  of  flying  into  snow  after 
deployment  must  be  considered. 

Ice  Fog 

The  basic  requirement  contained  in 
§  23.1093(b)(2),  also  incorporated  by 
Amendment  23-15,  addresses  the 
condition  of  idling  the  engine  on  the 
ground  to  ensure  no  adverse  ice  build- 
up (for  example,  no  svirges,  adverse 
power  loss,  and  so  forth),  commonly 
referred  to  as  "ice  fog."  A  way  to  view 
the  §  23.1093(b)(2)  requirement  is  as  an 
extension  upon  the  14  CFR,  part  25, 
Appendix  C  icing  envelope  addressed  in 
§§23.1093(b)(l)(i)  and  23.1419. 
Therefore,  the  methodologies  and 
analysis  used  for  compliance  with 
§  23.1093(b)(l)(i)  can  be  extended  for 
§  23.1093(b)(2)  compliance. 

It  is  often  difficult  to  encounter  all  the 
ambient  conditions  required  by 
§  23.1093(b)(2);. therefore,  when  testing, 
one  or  more  of  the  conditions  is 
typically  simulated.  For  example,  a 
common  and  acceptable  method  of 
compliance  is  using  water  spray  devices 
to  simulate  the  water  conditions 
required,  while  testing  at  the  required 
ambient  temperatiu«  conditions.  Other 
manufacturers  have  used  thermal 
analysis  combined  with  dry  air  tests 
using  ice  shapes/simulated  blockage  to 
demonstrate  compliance,  which  is  also 
acceptable  if  properly  substantiated. 

The  rule  allows  an  engine  run-up 
periodically  to  higher  power  settings  to 
shed  ice.  As  with  snow  testing,  if  run- 
ups are  performed  during  compliance 
demonstration,  then  these  procedures 
should  be  incorporated  as  limitations  in 
the  Flight  Manual.  Also,  before  run-ups 
are  accepted,  the  practicality  of  the 
procediues  should  be  evaluated. 

Issued  in  Kansas  City,  Missouri,  on  July  18, 
2001. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  01-19154  Filed  7-31-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnistFation 

RTCA  Special  Committee  159: 
Minimum  Operationai  Performance 
Standarda  for  Alrtiome  Navigation 
Equipment  Uaing  GIoImI  Poaltioning 
System  (GPS) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  special 
committee  159  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  159: 
Minimum  Operational  Performance 
Standards  for  Airborne  Navigation 
Equipment  Using  Global  Positioning 
System  (GPS). 

DATES:  The  meeting  will  be  held  August 
27-30,  2001,  from  9  am  to  4:30  pm 
(unless  stated  otherwise). 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street,  NW.,  Suite 
805,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW., 
Suite  805,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
159  meeting.  The  agenda  will  include: 

•  August  27  (l-4:30pm): 

•  Working  Group  1  (3rd  Civil 
Frequency);  Ad  Hoc  Working  Group 
(JHU/APL  Report  Response);  Workkig 
Group  4  (Editors). 

•  August  28: 

•  Working  Group  2  (GPSAVAAS); 
Working  Group  4  (Precision  Landing 
Guidance  [GPS/LAAS]);  Working  Group 
6  (GPS/hiterference). 

•  August  29: 

•  Working  Group  2  (GPS/WAAS); 
Working  Group  4  (Precision  Landing 
Guidance  [GPS/LAAS]);  Working  Group 
5  (Siuface  Surveillance). 

•  August  30: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Approve 
Minutes  of  Previous  Meeting). 

•  Review  Working  Group  Progress 
and  Identify  Issues  for  Resolution. 

•  Review  of  EUROCAE  activities. 

•  Final  Review/ Approval  of:  Revised 
RTCA  DO-229B,  WAAS  MOPS,  RTCA 
Paper  No.  193-01/SC159-876;  Revised 
RTCA  00-253,  LAAS  MOPS,  RTCA 
Paper  No.  182-01/SC159-875;  Revised 
RTCA  DO-246A,  LAAS  ICD,  RTCA 
Paper  No.  181-01/SC159-874. 


•  Closing  Plenary  Session 
(Assignment/Review  of  Future  Work, 
Other  Business,  Date  and  Place  of  Next 
Meeting). 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
conunittee  at  any  time. 

Issued  in  Washington,  DC,  on  July  25. 
2001. 

Janice  L.  Peters, 

FAA  Special  Assistant.  RTCA  Advisory 
Committee. 

(FR  Doc.  01-19158  Filed  7-31-01;  8:45  am] 
BILLING  CODE  4010-13-M 


•  Closing  Session  (Other  Business, 
Date  and  Place  of  Next  Meeting). 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  July  25. 
2001. 

Janice  L.  Peters, 

FAA  Special  Assistant.  RTCA  Advisory 
Committee. 

(FR  Doc.  01-19157  Filed  7-31-01;  8:45  am| 
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Federal  Aviation  Adminiatration 

RTCA  Govemment/lnduatry  Free  Hight 
Steering  Committee  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Government/ 
Industry  Free  Flight  Steering  Committee 
meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
RTCA  Government/Industry  Free  Flight 
Steering  Committee. 
DATES:  The  meeting  will  be  held  August 
8,  2001,  from  1-5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters,  800  Independence 
Avenue,  SW,  Bessie  Coleman 
Conference  Center  (Room  2AB), 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW, 
Suite  805,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http.//www.rtca.org. 
SUPPLEMENTARY  MFORMATKM:  Piusuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Free  Flight  Steering 
Committee  meeting.  The  agenda  will 
include: 

•  August  8. 

•  Opening  Session  (Welcome  and 
Introductory  Remarks,  Re  view/ Approve 
Smnmary  of  Previous  Meeting). 

•  FAA  Reports: 

•  Operational  Evolution  Plan. 

•  Free  Flight  Program  Office  Update. 

•  Report/Recommendations  firom  the 
Free  Flight  Select  Committee. 


RTCA  Special  Committee  172:  Future 
Air-Ground  Communicationa  in  the 
VHF  Aeronauticai  Date  Band  (11»-137 
MHz) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  172  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  172:  Future 
Air-Groimd  Commimications  in  the 
VHF  Aeronautical  Data  Band  (118-137 
MHz). 

DATES:  The  meeting  will  be  held  August 
14-16,  2081  starting  at  9:00  am  each 
day. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street.  NW..  Suite 
80S,  Washington,  DC,  20036. 
FOR  FURTHER  INFORMATION  CONTACT:  ( 1 ) 
RTCA  Secretariat,  1828  L  Street.  SW., 
Washington,  DC,  20036;  telephone  (202) 
833-9339;  fax  (202)  833-9434;  web  site 
h  ttp  -.//www.  rtca .  org. 
SUPPt^MENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
172  meeting.  The  agenda  will  include: 

August  14 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks.  Review  of 
Agenda,  Review  Summary  of  Previous 
Meeting) 

•  FAA  Certification  Concerns 
reference  Minimum  Operational 
Performance  Standard  (MOPS)  and 
Technical  Standard  Orders  (TSOs) 
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•  Form  Working  Group  3:  VHF  Data 
Link  2  MOPS  work  continues 

AugustlS  I 

•  Working  Group  3:  VHF  Data  Link  2 
MOPS  work  continues 

August  16 

•  Plenary  Reconvenes  (Review  Status 
of  Working  Groups  2  and  3) 

•  Review  of  Relevant  International 
Activities  (AMCP  Working  Groups, 
Working  Group  47  Status  and  Issues) 

•  Report  on  Digital  Activities 
(NEXCX)M  Aviation  Rulemaking 
Committee  [NARC],  AEEC  SAI  work, 
Others  as  appropriate) 

•  Closing  Session  (Other  Business, 
Establish  Agenda  for  Next  Meeting,  Date 
and  Place  of  Next  Meeting) 

•  Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  nmTNER  NHFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  July  25, 
2001. 

Jaoks  L.  PMers,  I 

FAA  Special  Assistant.  RTCA  Advisory 
Ck)mmittee. 

[FR  Doc.  01-19159  Filed  7-31-01;  8:45  am] 

■LLMQ  COM  4ei0-13-«i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adnnlnlatrallon 

RTCA  Spadal  Commlttaa  198:  Next- 
Qeneratlon  Ak/Gfound 
Comiminicallona  System  (NEXCOM) 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  RTCA  Special 
Committee  198  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  198:  Next- 
Generation  Air/Gnnmd 
Commimications  system  (NEXCOM). 
DATES:  The  meeting  will  be  held  on 
August  15,  2001,  starting  at  9:00  a.m. 
AOORE88CS:  The  meeting  will  be  held  at 
ARINC.  2551  Riva  Road,  Building  6, 
Room  8A1,  Annapolis,  MD  21401. 
FOR  FURTMER  eyOnMATION  CONTACT: 
RTCA  Secretariat.  1828  L  Street,  NW., 
Suite  805,  Washington.  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  httpJ /www. itca.org. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
198  meeting.  The  agenda  will  include: 

August  15 

•  Opening  Session  (Welcome  and 
Introductory  Remarks,  Review  Minutes 
of  Previous  Meeting) 

•  Review  and  Discuss  Comments  on 
the  Final  Draft  of  the  Document: 
Response  to  the  Report  of  the 
Chairman's  Committee  on  NEXCOM 

•  Review  Position  Papers  for  Working 
Group  2  (Principles  of  Operation) 

•  Review  Draift  of  WG-2  and  Receive 
Plenary  Session  Comments 

•  Closing  Session  (Review  Status  of 
Action  Items,  Date  and  Place  of  Next 
Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
conunittee  at  any  time. 

Issued  in  Washington,  EXD,  on  July  25, 
2001. 

Janice  L.  Peters, 

FAA  Special  Assistant  RTCA  Advisory 

Committee. 

[FR  Doc.  01-19160  Filed  7-31-01;  8:45  am] 

BHJJNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Voluntary  intermodai  Sealift 
Agreement  (VISA) 

agency:  Maritime  Administration,  DOT. 
ACTION:  Notice  of  open  season  for 
enrollment  in  fiscal  year  (FY)  2002 
VISA  Program. 

Introduction 

The  VISA  program  was  established 
piusuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended 
(DPA),  which  provides  for  voluntary 
agreements  for  emergency  preparedness 
programs.  VISA  was  approved  for  a  two 
year  term  on  January  30, 1997.  and 
published  in  the  Federal  Register  on 
February  13, 1997,  (62  FR  6837). 
Approval  was  extended  through 
February  13,  2003,  and  published  in  the 
Federal  Re^ster  on  February  20.  2001 
(66  FR  10938). 


As  implemented,  VISA  is  open  to 
U.S.-flag  vessel  operators  of  militarily 
useful  vessels,  including  bareboat 
charter  operators  if  satisfoctory  signed 
agreements  are  in  place  committing  the 
assets  of  the  owner  to  the  bareboat 
charterer  for  purposes  of  VISA.  By  order 
of  the  Maritime  Administrator  on 
August  4, 1997,  participation  of  U.S.- 
flag  deepwater  tug/barge  operators  in 
VISA  was  encouraged.  Time,  voyage, 
and  space  charterers  are  not  considered 
U.S.-flag  vessel  operators  for  purposes 
of  VISA  eligibility. 

VISA  Concept 

The  mission  of  VISA  is  to  provide 
commercial  sealift  and  intermodai 
shipping  services  and  systems, 
including  vessels,  vessel  space, 
intermodai  systems  and  equipment, 
terminal  facilities,  and  related 
management  services,  to  the  Department 
of  Defense  (DOD),  as  necessary,  to  meet 
national  defense  contingency 
requirements  or  national  emergencies. 

VISA  provides  for  the  staged,  time- 
phased  availability  of  participants' 
shipping  services/systems  to  meet 
contingency  requirements  through 
prenegotiated  contracts  between  the 
Government  and  participants.  Such 
arrangements  are  jointly  planned  with 
the  Maritime  Administration  (MARAD), 
U.S.  Transportation  Command 
(USTRANSCOM),  and  participants  in 
peacetime  to  allow  effective  and  best 
valued  use  of  commercial  sealift 
capacity,  to  provide  EKDD  assured 
contingency  access,  and  to  minimize 
commercial  disruption,  whenever 
possible. 

VISA  Stages  I  and  11  provide  for 
prenegotiated  contracts  between  the 
DOD  and  participants  to  provide  sealift 
capacity  to  meet  all  projected  DOD 
contingency  requirements.  These 
contracts  are  executed  in  accordance 
with  approved  DOD  contracting 
methodologies.  VISA  Stage  m  will 
provide  for  additional  capacity  to  the 
DOD  when  Stage  I  and  II  commitments 
or  volunteered  capacity  are  insufficient 
to  meet  contingency  requirements,  and 
adequate  shipping  services  from  non- 
participants  are  not  available  through  - 
established  DOD  contracting  practices 
or  U.S.  Government  treaty  agreements. 

FY  2002  VISA  Ennrilment  Open  Season 

The  piupose  of  this  notice  is  to  invite 
interested,  qualified  U.S.-flag  vessel 
.operators  tli^t  are  not  currently  enrolled 
in  the  VISA  program  to  participate  in 
the  program  for  FY  2002  (October  1, 

2001  through  September  30,  2002). 
Current  participants  in  the  VISA 
program  are  not  required  to  apply  for  FY 

2002  reenrollment.  as  VISA 
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participation  will  be  automatically 
extended  for  FY  2002.  This  is  the  fourth 
annual  enrollment  period  since  the 
commencement  of  VISA.  The  annual 
enrollment  was  initiated  because  VISA 
has  been  fully  integrated  into  DOD's 
priority  for  award  of  cargo  to  VISA 
participants.  It  is  necessary  to  link  the 
VISA  enrollment  cycle  with  DOD's 
peacetime  cargo  contracting  cycle. 

New  VISA  applicants  are  required  to 
submit  their  applications  for  the  FY 
2002  VISA  program  as  described  in  this 
Notice  no  later  than  August  31,  2001. 
This  alignment  of  VISA  enrollment  and 
eligibility  for  VISA  priority  will  solidify 
the  linkage  between  commitment  of 
contingency  assets  by  VISA  participants 
and  receiving  VISA  priority 
consideration  for  the  award  of  FY  2002 
DOD  peacetime  cargo. 

This  is  the  only  plaimed  enrollment 
period  for  carriers  to  join  VISA  and 
derive  benefits  for  DOD  peacetime 
contracts  during  FY  2002.  The  only 
exception  to  this  open  season  period  for 
VISA  enrollment  will  be  for  a  non-VISA 
carrier  that  reflags  a  vessel  into  U.S. 
registry.  That  carrier  may  submit  an 
application  to  participate  in  the  VISA 
program  at  any  time  upon  completion  of 
reflagging. 

Advantages  of  Peacetime  Participation 

Because  enrollment  of  carriers  in 
VISA  provides  the  DOD  with  assiued 
access  to  sealift  services  during 
contingencies  based  on  a  level  of 
commitment,  as  well  as  a  mechanism 
for  joint  planning,  the  DOD  awards 
peacetime  cargo  contracts  to  VISA 
participants  on  a  priority  basis.  This 
applies  to  liner  trades  and  charter 
contracts  alike.  Award  of  DOD  cargoes 
to  meet  DOD  peacetime  and 
contingency  requirements  is  made  on 
the  basis  of  the  following  priorities: 

•  U.S.-flag  vessel  capacity  operated 
by  VISA  participants,  and  U.S.-flag 
Vessel  Sharing  Agreement  (VSA) 
capacity  held  by  VISA  participants. 

•  U.S.-flag  vessel  capacity  operated 
by  non-participants. 

•  Combination  U.S.-flag/foreign-flag 
vessel  capacity  operated  by  VISA 
participants,  and  combination  U.S.-flag/ 
foreign-flag  VSA  capacity  held  by  VISA 
participants. 

•  Combination  U.S.-flag/foreign-flag 
vessel  capacity  operated  by  non- 
participants. 

•  U.S.-owned  or  operated  foreign-flag 
vessel  capacity  and  VSA  capacity  held 
by  VISA  participants. 

•  U.S.-ownea  or  operated  foreign-flag 
vessel  capacity  and  VSA  capacity  held 
by  non-participants. 

•  Foreign-owned  or  operated  foreign- 
flag  vessel  capacity  of  non-participants. 


Paiticipants 

Any  U.S.-flag  vessel  operator 
organized  imder  the  laws  of  a  state  of 
the  United  States,  or  the  District  of 
Columbia,  who  is  able  and  willing  to 
commit  militarily  useful  sealift  assets 
and  assume  the  related  consequential 
risks  of  commercial  disruption,  may  be 
eligible  to  participate  in  the  VISA 
program.  While  vessel  brokers  and 
agents  play  an  important  role  as  a 
conduit  to  locate  and  secure  appropriate 
vessels  for  the  carriage  of  DOD  cargo, 
they  may  not  become  participants  in  the 
VISA  program  due  to  lack  of  requisite 
vessel  ownership  or  operation. 
However,  brokers  and  agents  should 
encourage  the  carriers  they  represent  to 
join  the  program. 

Commitment 

Any  U.S.-flag  vessel  operator  desiring 
to  receive  priority  consideration  in  the 
award  of  £)0D  peacetime  contracts  must 
commit  no  less  than  50  percent  of  its 
total  U.S.-flag  militarily  useful  ca(>acity 
in  Stage  III  of  the  VISA  program.  A 
participant  desiring  to  bid  on  DOD 
peacetime  contracts  will  be  required  to 
provide  commitment  levels  to  meet 
DOD-established  Stages  I  and/or  II 
minimum  percentages  of  the 
participant's  military  useful,  oceangoing 
U.S-flag  fleet  capacity  on  an  annual 
basis.  The  USTRANSCOM  and  MARAD 
will  coordinate  to  ensure  that  the 
amoimt  of  sealift  assets  committed  to 
Stages  I  and  II  will  not  have  an  adverse 
national  economic  impact.  To  minimize 
domestic  commercial  disruption, 
participants  operating  vessels 
exclusively  in  the  domestic  Jones  Act 
trades  are  not  required  to  commit  the 
capacity  of  those  U.S.  domestic  trading 
vessels  to  VISA  Stages  I  and  n.  Overall 
Visa  commitment  requirements  are 
based  on  annual  enrollment. 

In  order  to  protect  a  U.S.-flag  vessel 
operator's  market  share  during 
contingency  activation,  VISA  allows 
participants  to  join  with  other  vessel 
operators  in  Carrier  Coordination 
Agreements  (CCA's)  to  satisfy 
conunercial  or  DOD  requirements.  VISA 
provides  a  defense  against  antitrust  laws 
in  accordance  with  the  DPA.  CCA's 
must  be  submitted  to  MARAD  for 
coordination  with  the  Department  of 
Justice  for  approval,  before  they  can  be 
utilized. 

Compensation 

In  addition  to  receiving  priority  in  the 
award  of  DOD  peacetime  cargo,  a 
participant  will  receive  compensation 
during  contingency  activation.  Diiring 
enrollment,  each  participant  may 
choose  a  compensation  methodology 


which  is  commensurate  with  risk  and 
service  provided.  The  compensation 
methodology  selection  will  be 
completed  with  the  appropriate  DOD 
agency. 

Enrollment 

New  applicants  may  enroll  by 
obtaining  a  VISA  application  package 
(Form  MA-1020  (OMB  Approval  No. 
2133-0532))  from  the  Director,  Office  of 
Sealift  Support,  at  the  address  indicated 
below.  Form  MA-1020  includes 
instructions  for  completing  and 
submitting  the  application,  blank  VISA 
Application  forms  and  a  request  for 
information  regarding  the  operations 
and  U.S.  citizenship  of  the  applicant 
company.  A  copy  of  the  February  20, 
2001  VISA  will  also  be  provided  with 
the  package.  This  information  is  needed 
in  order  to  assist  MARAD  in  making  a 
determination  of  the  applicant's 
eligibility.  An  applicant  company  must 
be  able  to  provide  an  affidavit  that 
demonstrates  that  the  company  is  a 
citizen  of  the  United  States,  at  least  for 
purposes  of  vessel  documentation, 
within  the  meaning  of  46  U.S.C,  section 
12102,  and  that  it  owns,  or  bareboat 
charters  and  controls,  oceangoing, 
militarily  useful  vessel(s)  for  purposes 
of  committing  assets  to  VISA.  As 
previously  mentioned,  VISA  applicants 
must  return  the  completed  VISA 
application  documents  to  MARAD  not 
later  than  August  31,  2001.  Once 
MARAD  has  reviewed  the  application 
and  determined  VISA  eligibility, 
MARAD  will  sign  the  VISA  application 
document  which  completes  the 
eligibility  phase  of  the  VISA  enrollment 
process. 

In  addition,  the  applicant  will  be 
required  to  enter  into  a  contingency 
contract  with  the  DOD.  For  the  FY  2002 
VISA  open  season,  and  prior  to  being 
enrolled  in  VISA,  eligible  VISA 
applicants  will  be  required  to  execute  a 
joint  VISA  Enrolhnent  Contract  (VEC) 
with  the  DOD  (Military  Traffic 
Management  Command  (MTMC)  and 
Military  Sealift  Command  (MSC)|  which 
will  specify  the  participant's  Stage  III 
commitment  for  FY  2002.  Once  the  VEC 
is  completed,  the  applicant  completes 
the  DOD  contracting  process  by 
executing  a  Drytime  Contingency 
Contract  (DCC)  with  MSC  (for  Charter 
Operators)  and/or  as  applicable,  a  VISA 
Contingency  Contract  (VCC)  with 
MTMC  (for  Liner  Operators).  Upon 
completion  of  the  CXDD  contingency 
contract(s),  the  Maritime  Administrator 
will  confirm  the  participant's 
enrollment  by  letter  agreement,  with  a 
copy  to  all  appropriate  parties. 
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FOR  AOOmONAL  MFORMATION  AND 

APPUCATIOHS  CONTACT:  Frances  M. 
Olsen.  Chief,  Division  of  Sealift 
Programs,  U.S.  Maritime 
Administration,  Room  7307,  400 
Seventh  Street.  SW,  Washington,  DC 
20590.  Telephone  (202)  366-2323.  Fax 
(202)  493-2180.  Other  information 
about  the  VISA  can  be  found  on 
MARAD's  Internet  Web  Page  at  http:// 
www.marad.dot.gov. 

By  Order  of  the  Maritime  Administrator: 

Dated:  July  27.  2001. 
Miuray  A.  Bloom.  I 

Acting  Secretary,  Maritime  Administration. 
[FR  Doc.  01-19196  Filed  7-31-01;  8:45  am) 
MUJNQ  COM  4aio-m-p 


DEPARTMENT  OF  TRANSPORTATION 

NMonal  Highway  Traffic  SafMy 
Administration  i 

Raports,  Forma,  and  Record  keeping 
Raqulramanta;  Sublacl:  Uniform  Safety 
Program  Coat  Summary  Form  for 
HIgtNray  SafMy  Plan;  Correction 

AQENCY:  National  Highway  TrafBc 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Notice;  Correction. 

summary:  NHTSA  published  a 
document  in  the  Federal  Register  of 
July  24,  2001, 66  FR  38449,  concerning 
request  for  public  comment  on  proposed 
coUection  of  information.  The  document 
contained  an  incorrect  docket  number. 

The  purpose  of  this  notice  is  to  notify 
the  public  of  this  error  so  comments  are 
submitted  to  the  correct  docket  number. 

TOR  FURTHER  INFORMATION  CONTACT: 
Walter  Culbreath,  202-366-1566. 

Correction:  In  the  Federal  Register  of 
July  24,  2001,  in  FR  Doc.  01-18402,  on 
page  38449,  in  the  third  coliunn  at  the 
bottom  of  the  page,  correct  the  "Docket 
Number"  to  read: 

IU.S.  DOT  Docket  Number  NHTSA- 
2001-10113]  . 

Issued  on:  July  27,  2001. 
HemMn  L.  Simms, 

Associate  Administrator  for  Administration. 
(FR  Doc.  01-19201  Filed  7-31-01;  8:45  am) 
■UMQ  cooe  4aio-a»^ 


DEPARTMENT  OF  TRANSPORTATION 

National  HIgtiway  Traffic  SafMy 
Administration 

[Docket  No.  NHTSA-2000-7965] 

Denial  of  Petition  for  import  Ellglblllty 
for  1999-2000  Porsche  GTS  Paaaangar 
Cars 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Denial  of  petition  for  import 
eligibility  for  1999-2000  Porsche  911 
GT3  passenger  cars  (GT3). 

DISCUSSION:  This  document  sets  forth 
the  reasons  for  the  denial  of  a  petition 
submitted  to  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
under  49  U.S.C.  30141(a)(1)(A).  The 
petition,  which  was  submitted  by 
Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("WETL")(Registered  Importer  90-005), 
requested  NHTSA  to  decide  that  GT3's 
that  were  not  originally  manufactiued  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  (FMVSS) 
are  eligible  for  importation  into  the 
United  States.  In  the  petition,  WETL 
contended  that  these  vehicles  are 
eligible  for  importation  on  the  basis  that 
(1)  they  are  substantially  similar  to 
vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufactiuer  as 
complying  with  the  safety  standards 
(the  U.S.  certified  version  of  the  1999- 
2000  Porsche  911  passenger  car  (911)), 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
NHTSA  published  a  notice  in  the 
Federal  Register  on  October  6,  2000,  (65 
FR  59889)  that  contained  a  thorough 
description  of  the  petition,  and  solicited 
public  comments  upon  it.  In  a  letter 
dated  November  13,  2000,  Porsche  Cars 
North  America,  Inc.  (Porsche),  the 
United  States  representative  of  the 
vehicle's  foreign  manufacturer, 
commented  that  GT3's  are  ineligible  for 
importation  because  they  are  not 
substantially  similar  to  vehicles  that 
were  originally  manufactured  and 
certified  for  sale  in  the  United  States 
and  are  not  capable  of  being  readily 
altered  to  conform  to  the  standards. 
Specifically,  Porsche  observed  that  the 
GT3s  that  are  the  subject  of  the  petition 
are  equipped  with  (1)  a  fuel  tank  of  90 
liters  volume  compared  to  64  liters  for 
the  911  certified  for  the  U.S.  market,  (2) 
a  3.6  liter  engine  for  the  GT3  compared 
to  the  3.4  liter  engine  for  the  911,  (3)  a 
different  cooling  and  lubrication  system 
than  the  911,  and  (4)  a  different 
suspension  system  than  the  911. 


Porsche  also  stated  that  parts  of  the 
GTS  have  not  been  subjected  to  any 
certification  testing  for  compliance  with 
the  FMVSS.  Specifically,  Porsche 
observed  that  the  GT3  does  not  comply 
with  the  following  FMVSS  in  the 
following  ways: 

FAfVSS  102  Transmission  shift  lever 
sequence,  starter  interlock,  and 
transmission  braking  effect.  The 
importer  has  not  submitted  any  changes 
to  achieve  compliance  with  this 
standard. 

FMVSS  103  Windshield  Defrosting 
and  Befogging  System.  The  engine  of 
the  GT3  is  very  different  firom  that  of  the 
911  models  that  were  manufactured  and 
certified  for  sale  in  the  United  States. 
The  cooling  circuits  of  both  engines 
differ  significantly.  As  a  result,  the 
heating  system  of  the  GT3  is  different 
fi-om  that  of  the  911.  The  GT3  has  not 
been  tested  for  compliance  with  this 
standard. 

FMVSS  105  Hydraulic  and  electric 
brake  systems  and  FMVSS  135 
Passenger  Car  Brake  Systems.  The 
braking  system  of  the  GT3  is 
significantly  different  from  that  of  the 
911.  The  braking  system  of  the  GT3  has 
not  imdergone  any  testing  to  establish 
compliance  with  this  standard. 

FMVSS  106  Brake  hoses.  The  GT3 
uses  brake  hoses  that  differ  from  those 
of  the  911.  The  brake  hoses  of  the  GTS 
have  not  been  tested  for  compliance 
with  this  standard. 

FMVSS  201  Occupant  protection  in 
interior  impact.  The  GTS  does  not 
comply  with  this  standard  when 
equipped  with  the  original  roUbar. 

FMVSS  202  Head  restraints.  The  GTS 
can  be  ordered  with  an  optional  bucket 
seat.  This  seat  has  not  been  tested  for 
compliance  with  this  standard.  In  a 
vehicle  equipped  with  this  optional 
bucket  seat,  one  seat  belt  anchorage  is 
different,  and  this  anchorage  has  not 
been  tested  for  compUance  with  FMVSS 
210  Seat  Belt  Assembly  Anchorages. 

FMVSS  208  Occupant  crash 
protection.  The  air  bag  system  of  the 
GTS  has  different  structural  elements 
that  the  911  (larger  fuel  tank,  different 
suspension,  less  weight).  The  GTS's  air 
bag  system  has  not  been  tested  for 
compliance  with  this  standard. 

FMVSS  209  Seat  belt  assemblies.  The 
GTS's  seatbelts  do  not  comply  with  this 
standard. 

FMVSS  214  Side  impact  protection. 
The  GTS  has  a  different  suspension 
system  than  the  911.  The  GTS  is  40  mm 
lower  than  the  911  and  this  lower 
suspension  has  a  significant  influence 
on  side  impact  protection.  The  GTS  has 
not  imdergone  any  compliance  testing 
for  this  standard.  The  proposed 
modifications  by  the  petitioner  will  not 
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bring  the  GTS  to  the  height  m  which  the 
U.S.  certified  911's  were  tested  for 
compliance  with  the  FMVSS. 

FMVSS  301  Fuel  System  Integrity.  The 
fuel  tank  of  the  GTS  is  significantly 
different  from  that  of  the  911.  The  GTS's 
fuel  tank  has  a  larger  volume  and  is  in 
a  slightly  different  location  than  the 
911.  The  GTS's  fiiel  tank  extends  further 
towards  the  front  end  of  the  car  and  may 
therefore  behave  differently  than  that  of 
a  911  in  a  crash  or  rollover.  The  GTS's 
fuel-tank  has  not  been  tested  for 
compliance  with  this  standard.  The 
changes  submitted  in  the  importer's 
petition  for  the  fuel  system  are  not 
sufficient  to  secure  compliance  with 
this  standard. 

Porsche  also  commented  that 
insufficient  information  had  been 
provided  by  the  petitioner  to  determine 
whether  the  proposed  modifications 
were  sufficient  to  ensure  compliance 
with  the  following  FMVSS:  FMVSS  101 
Controls  and  displays,  FMVSS  108 
Lamps,  reflective  devices  and  associated 
equipment,  and  FMVSS  114  Theft 
protection. 

NHTSA  accorded  WETL  an 
opportunity  to  respond  to  Porsche's 
comments.  WETL  responded  on 
December  15,  2001,  with  the  following 
comments: 

FMVSS  102.  The  GTS  complies  with 
this  standard,  as  the  shift  lever  pattern 
of  the  manual  transmission  is  displayed 
to  the  driver  at  all  times. 

FMVSS  103.  The  GTS  engine  is 
different  from  the  engine  of  the  911, 
however,  the  heat  exchanger  and  the 
blower  are  identical  in  material  make 
and  part  number.  The  GT3  complies 
with  this  standard. 

FMVSS  105  and  FMVSS  135.  The 
braking  systems  are  not  identical,  but 
share  many  components,  with  the  2000- 
2001  Twin  Turbo  911  sold  in  the  U.S. 
The  GTS  complies  with  this  standard. 

FMVSS  106.  All  brake  hoses  will  be 
replaced. 

FMVSS  201.  The  noncomplying 
optional  roUbar  would  be  removed  from 
any  GTS  vehicle  so  equipped. 

FMVSS  202  and  FMVSS  210.  The 
optional  bucket  seats  would  be  removed 
from  any  GTS  vehicle  so  equipped. 

FMVSS  208.  More  than  one  air  bag 
unit  is  available  for  the  GTS.  WETL  will 
verify  and  substitute  the  air  bag  units, 
as  necessary. 

FMVSS  209.  The  seat  beh  assemblies 
will  be  changed. 

FMVSS  214  and  Part  581.  The  GTS 
will  be  modffied  to  the  exact  height  of 
the  911  to  meet  these  requirements. 
Suspension  related  parts  can  readily  be 
changed  to  the  U.S.  part  number. 

FMVSS  301.  The  fael  tank  in  the  U.S. 
certified  2002  Porsche  GT2  that  will  be 


imported  by  Porsche  is  identical  to  the 
GTS  fuel  tank. 

Porsche's  responded  on  January  22, 
2001,  with  comments  by  addressing  the 
following  FMVSS: 

FMVSS  102.  The  GTS  does  not 
comply  with  this  standard,  it  does  not 
have  a  starter  interlock. 

FMVSS  103.  WETL  has  not 
adequately  addressed  the  objections 
concerning  the  different  engine  cooling 
circuits. 

FMVSS  105  and  FMVSS  135.  The 
GTS  brake  system  has  not  been  tested, 
WETL  has  not  provided  test  data 
showing  compliance. 

FMVSS  208  and  FMVSS  301. 
Contrary  to  WETL  claims,  the  2002  GT2 
will  have  the  same  64  liter  fuel  tank 
used  in  the  1999/2000  911  Carrera. 
Porsche  has  no  test  data  using  the  larger 
90  liter  fuel  tank,  and  notes  that  the 
"substantially  similar"  determination 
for  the  GTS  is  being  made  against  the 
1999/2000  911,  not  the  2002  GT2. 

WETL  submitted  a  final  responsive 
comment  on  April  6,  2001,  that 
addressed  the  following  FMVSS: 

FMVSS  102.  The  shift  lever  pattern  of 
the  manual  transmission  is  displayed  to 
the  driver.  A  starter  interlock  is  required 
by  the  regulation  for  a  manual 
transmission. 

FMVSS  103.  The  GTS  is  equipped 
with  a  similar  defixist  system  as  found 
on  the  2001  U.S.  911  Twin  Turbo. 

FMVSS  105  and  FMVSS  135.  The 
braking  systems  are  not  identical,  but 
share  many  components  with  the  2000- 
2001  Twin  Turbo  911.  The  GTS 
complies  with  this  standard. 

FMVSS  208  and  FMVSS  301.  Fuel 
tanks  will  be  replaced  with  the  U.S. 
version. 

NHTSA  has  reviewed  the  comments 
from  Porsche  and  WETL  and  has 
concluded  that,  due  to  the  substantial 
differences  in  suspension,  brakes, 
engine,  fuel  tank,  and  vehicle  weight, 
WETL's  petition  does  not  clearly 
demonstrate  that  the  GTS's  that  are  the 
subject  of  the  petition  are  eligible  for 
importation.  The  petition  must  therefore 
be  denied  imder  49  CFR  593.7(e)., 

In  accordance  with  49  U.S.C. 
§  30141(b)(1),  NHTSA  wiU  not  consider 
a  new  import  eligibility  petition 
covering  this  vehicle  until  at  least  three 
months  from  the  date  of  this  notice. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.7;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Dated:  July  27,  2001. 

Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety, 
Ckimpliance. 

[FR  Doc.  01-19186  Filed  7-31-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Higlnvay  Traffic  SafMy 
Administration 

[Docket  No.  NHTSA-2001-10175] 

NoHoa  of  Rscoipl  of  Pstltion  for 
Dseislon  That  Nonconforming  2001 
Marcadsa  Danz  Galasndswagan  Multl- 
Purposs  Paaaangar  Vafiiciss  Ars 
Eligible  for  importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  2001 
Mercedes-Benz  Gelaendewagen  multi- 
purpose passenger  vehicles  (MPVs)  are 
eligible  for  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2001 
Mercedes-Benz  Gelaendewagen  MPVs 
that  were  not  originally  manufactiued  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eUgible  for  importation  into  the  United 
States  because  they  are  capable  of  being 
readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  August  31,  2001. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW.,  Washington.  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Geoige  Entwistle.  Office  of  Vehicle 
Safety  CompUance,  NHTSA  (202-366- 
5306). 

SUPPI^MENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Under  49  U.S.C.  30141(a)(1)(B).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
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standards  may  also  be  granted 
admission  into  the  United  States,  even 
if  there  is  no  substantially  similar  motor 
vehicle  of  the  same  model  year 
originally  manufactured  for  importation 
into  and  sale  in  United  States,  if  the 
safety  features  of  the  vehicle  comply 
with  or  are  capable  of  being  altered  to 
comply  with  those  standards  based  on 
destructive  test  information  or  other 
evidence  that  NHTSA  decides  is 
adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
afibrds  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 


J.K.  Motors  of  Baltimore,  Maryland 
("J.K.")CRegistered  Importer  90-006)  has 
petitioned  NHTSA  to  decide  whether 
2001  Mercedes-Benz  Gelaendewagen 
MPVs  are  eligible  for  importation  into 
the  United  States.  J.K.  believes  that 
these  vehicles  can  easUy  be  made  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  (FMVSS). 

NHTSA  previously  approved  a 
request  for  substantially  similar 
vehicles(66  FR  20708).  However,  that 
import  eligibility  determination  was  for 
1999-2000  Mercedes-Benz 
Gelaendewagen  MPVs  (VCP-18)  that 
were  certified  by  Europe  International, 
Inc.  ("Europe"),  as  conforming  to  all 
applicable  FMVSS,  prior  to  their 
importation  into  the  United  States. 
While  J.K.  asserts  that  there  are  no 
substantial  differences  in  the  2001 
Mercedes-Benz  Gelaendewagen  MPVs, 
there  is  no  certified  2001  model  year 
vehicle  on  which  J.K.  can  rely  imder  49 
U.S.C.  30141(a)(1)(A). 

Therefore,  J.K.  must  petition  pursuant 
to  49  U.S.C.  30141(a)(1)(B).  J.K. 
submitted  information  with  its  petition 
intended  to  demonstrate  that  non-U.S. 
certified  2001  Mercedes-Benz 
Gelaendewagen  MPVs,  as  originally 
manufactured,  conform  to  many 
applicable  FMVSS  and  are  capable  of 
being  readily  altered  to  conform  to  any 
standards  with  which  they  do  not 
conform. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  2001  Mercedes-Benz 
Gelaendewagen  MPVs  are  compliant 
with  Standard  Nos.  102  Tmnamission 
Shift  Lever  Sequence  *  *  *.,  103 


Defrosting  and  Befogging  Systems.  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydmulic  Brake  Systems, 
106  Brake  Hoses,  113  Hood  Latch 
Systems.  116  BraJce  Fluid.  119  New 
Pneumatic  Tires  for  Vehicles  other  than 
Passenger  Cars,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints. 
204  Steering  Control  Rearward 
Displacement.  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems.  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages.  212  Windshield 
Retention.  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion.  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  foUowing  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failiue  indicator  lamp;  (b)  replacement 
of  the  speedometer  with  one  calibrated 
in  miles  per  hour.  The  entire  instrument 
cluster  will  be  changed  or 
reprogrammed  to  bring  it  into 
conformity  with  U.S.  standards 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemarker  lamps;  (b) 
modification  of  U.S.-model  taillamp 
assemblies  [as  modified]  and  addition  of 
U.S.-model  marker  light  assemblies;  (c) 
installation  of  a  U.S.-model  high 
moimted  stop  lamp  assembly. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S. — model 
component  etched  with  the  appropriate 
warning  statement. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  and  a 
warning  buzzer  microswitch  in  the 
steering  lock  assembly  on  vehicles  that 
are  not  already  so  equipped. 

Standard  No.  118  Power  Window 
Systems:  installation,  on  vehicles  that 
are  not  already  so  equipped,  of  a  relay 
in  the  power  window  system  so  that  the 
windows  will  not  operate  when  the 
ignition  is  switched  off. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenger  Cars:  installation  of  a  tire 
information  placard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  driver's 
seat  belt  latch;  (b)  inspection  of  all 
vehicles  imported  and  replacement  of 
the  air  bags,  control  units,  sensors,  and 
seat  belts  with  U.S. — ^model  components 


on  vehicles  that  are  not  already  so 
equipped.  The  petitioner  states  that  the 
vehicles  are  equipped  with  driver's  and 
passenger's  side  air  bags  and  knee 
bolsters,  with  combination  lap  and 
shoulder  belts  that  are  self-tensioning 
and  that  release  by  means  of  a  single  red 
push  button  at  the  front  and  rear 
outboard  seating  positions,  and  with  a    • 
lap  belt  at  the  rear  center  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  Inspection  of  doorbars  and 
installation  of  doorbars  in  vehicles  that 
are  not  already  so  equipped. 

Before  submitting  its  request,  the 
petitioner  asked  on  July  2, 1999,  for  a 
determination  of  confidentiality 
regarding  certain  modifications  it 
planned  to  make  in  conforming  the 
vehicle  to  FMVSS  No.  108  and  208.  The 
petitioner  asserted  that  the  engineering 
modifications  necessary  for  testing  were 
substantial  and  considered  proprietary 
due  to  the  expense  of  development,  and 
that  the  information  could  result  in 
substantial  competitive  harm  if 
disclosed.  The  agency  granted  the 
petitioner's  request  on  September  1, 
1999.  Accordingly,  the  petition  that  was 
filed  on  April  4, 2000,  and  that  is 
available  to  the  public  states,  with 
respect  to  FMVSS  No.  108  that  the 
modifications  to  the  taillamp  assemblies 
have  been  previously  granted 
confidentiality.  With  respect  to  FMVSS 
No.  208,  the  petition  states  that  "This 
vehicle  will  meet  frontal  impact  test 
requirements  with  structural 
modifications  described  in  a  submission 
that  has  been  granted  confidentiality  by 
NHTSA's  Office  of  Chief  Counsel  under 
49  CFR  512." 

The  petitioner  also  states  that  a 
vehicle  identification  plate  must  be 
affixed  to  the  vehicle  near  the  left 
windshield  post  and  a  reference  and 
certification  label  must  be  affixed  in  the 
area  of  the  left  front  door  post  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St..  SW..  Washington,  DC 
20590.  [Docket  hours  are  frt>m  9  am  to 
5  pm].  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 


Federal  Register /Vol.  66,  No.  148 /Wednesday,  August  1,  2001 /Notices 


39825 


Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  27,  2001. 
Mariiynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  01-19187  Filed  7-31-01;  8:45  am] 
BILUNS  CODE  4aiO-5»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  01-10257;  Notice  1] 

Apriiia,  SpA;  Receipt  of  Application  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard  No.  123 

Apriiia  SpA  of  Noale,  Italy,  has 
applied  for  a  temporary  exemption  of  its 
Habana  150  motor  scooter,  for  two 
years,  from  a  requirement  of  S5.2.1 
(Table  1)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  123  Motorcycle 
Controls  and  Displays.  The  basis  of  the 
■request  is  that  "compliance  with  the 
standard  would  prevent  the 
manufacturer  from  selling  a  motor 
vehicle  with  an  overall  level  of  safety  at 
least  equal  to  the  overall  safety  level  of 
nonexempt  vehicles,"  49  U.S.C. 
30113(b)(3)(iv). 

This  notice  of  receipt  of  an 
application  is  published  in  accordance 
with  the  requirements  of  49  U.S.C. 
30113(b)(2)  and  does  not  represent  any 
judgment  of  the  agency  on  the  merits  of 
the  application. 

If  a  motorcycle  is  produced  with  rear 
wheel  brakes,  S5.2.1  of  Standard  No. 
123  requires  that  the  brakes  be  operable 
through  the  right  foot  control,  though 
the  left  handlebar  is  permissible  for 
motor  driven  cycles  (Item  11,  Table  1). 
Apriiia  would  like  to  use  the  left 
handlebar  as  the  control  for  the  rear 
brakes  of  its  Habana  150  motorcycle, 
whose  150  cc  engine  produces  more 
than  the  5  hp  maximum  that  separates 
motor  driven  cycles  from  motorcycles. 
According  to  Apriiia.  "the  Habana  frame 
has  not  been  designed  to  mount  a  right 
foot  operated  brake  pedal.  Applying 
considerable  stress  to  this  sensitive 
presstue  point  of  the  frame  could  cause 
failure  due  to  fatigue  unless  proper 
design  and  testing  procedures  are 
performed."  The  Habana  150  is 
described  as  a  "retro-style"  cruiser 
scooter,  as  contrasted  with  the  Apriiia 
Leonardo  150  sport  scooter  and  the 
Scarebo  150  touring  scooter  which  we 
have  previously  exempted  &t)m 
compliance  with  the  rear  brake  location 


requireinent  of  Standard  No.  123(see  64 
FR  44264  and  65  FR  1225).  Absent  an 
exemption,  Apriiia  will  be  unable  to  sell 
the  Habana  150  in  the  United  States 
because  the  vehicle  would  not  fully 
comply  with  Standard  No.  123.  It  has 
requested  an  exemption  for  two  years. 

Apriiia  argues  that  the  overall  level  of 
safety  of  the  Habana  150  equals  or 
exceeds  that  of  a  non-exempted  motor 
vehicle  for  the  following  reasons.  The 
Habana  150  is  equipped  with  an 
automatic  transmission.  As  there  is  no 
foot  operated  gear  change,  "the 
operation  and  use  of  a  motorcycle  with 
an  automatic  transmission  is  similar  to 
the  operation  and  use  of  a  bicycle." 
Thus,  the  Habana  150  can  be  operated 
without  requiring  special  training  or 
practice. 

Admitting  that  "the  foot  can  apply 
more  force  than  the  hand,"  Apriiia 
believes  that  this  is  not  important  with 
respect  to  operation  of  the  Habana  150 
because  "even  the  smallest  rider  can 
apply  more  than  enough  brake  actuation 
force."  The  petitioner  cites  tests 
performed  by  Carter  Engineering  on  a 
similar  Apriiia  scooter  to  support  its 
statement  that  "a  motor  vehicle  with  a 
hand-operated  rear  wheel  brake 
provides  a  greater  overall  level  of  safety 
than  a  nonexempt  vehicle."  See 
materials  in  Docket  No.  NHTSA  98- 
4357.  According  to  Apriiia,  a  rear  wheel 
hand  brake  control  allows  riders  to 
brake  more  quickly  and  securely,  it 
takes  a  longer  time  for  a  rider  to  find 
and  place  his  foot  over  the  pedal  and 
apply  force  than  it  does  for  a  rider  to 
reach  and  squeeze  the  hand  lever,  and 
there  is  a  reduced  probability  of 
inadvertent  wheel  locking  in  an 
emergency  braking  situation.  Apriiia  has 
provided  copies  of  its  own  recent  test 
reports  on  the  Habana,  dated  March  1, 
2001,  and  May  1,  2001,  which  have 
been  placed  in  the  docket. 

Apriiia  also  points  out  that  European 
regulations  allow  motorcycle 
manufacturers  the  option  of  choosing 
rear  brake  application  through  either  a 
right  foot  or  left  handlebar  control,  and 
that  Australia  permits  the  optional 
locations  for  motorcycles  of  any  size 
with  automatic  transmissions. 

An  exemption  would  be  in  the  public 
interest  because  the  Habana  150  is 
intended  for  low-speed  urban  use,  and 
"it  is  expected  that  it  will  be  used 
predominantiy  in  congested  traffic 
areas."  Further,  tbe  design  of  the  vehicle 
has  been  tested  by  long  use  around  the 
world,  and  "neither  consumer  groups 
nor  government  authorities  have  raised 
safety  concerns  about  this  design."  For 
this  reason,  Apriiia  argues  that  an 
exemption  would  also  be  consistent 


with  the  objectives  of  motor  vehicle 
safety. 

Interested  persons  are  invited  to 
submit  comments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  number  and  the  notice 
number,  and  be  submitted  to:  Docket 
Management,  Room  Pl^-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
The  Docket  Room  is  open  from  10:00 
a.m.  until  5:00  p.m.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 

Notice  of  final  action  on  the 
application  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  31, 
2001. 

(49  U.S.C.  30113;  delegations  of  authority  at 
49  CFR  1.50.  and  501.8) 

Issued  on  July  27,  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-19188  Filed  7-31-01:  8:45  am] 
BlUJNGCOOe  401O-8»-l> 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[PS-102-B8] 

Propoeed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Departinent  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  tiie  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-1 02-88  (TD 
8612),  Income,  Gift  and  Estate  Tax 
(Sections  20.2056A-3,  20.2056A-4,  and 
20.2056A-10). 
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DATES:  Written  comments  shoiild  be 
received  on  or  before  October  1,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTIffiR  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Mail^a  Brinson  (202)  622- 
3869,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  MFORMATION: 

Title:  Income,  Gift  and  Estate  Tax. 

OMB  Number:  1545-1360.  Regulation 
Project  Number  PS-102-88. 

M)stmct:  This  regulation  concerns  the 
availability  of  the  gift  and  estate  tax 
marital  deduction  when  the  donee 
spouse  or  the  surviving  spouse  is  not  a 
United  States  citizen.  The  regulation 
provides  guidance  to  individuals  or 
fiduciaries:  (1)  For  making  a  qualified 
domestic  trust  election  on  the  estate  tax 
return  of  a  decedent  whose  surviving 
spouse  is  not  a  United  States  citizen  in 
order  that  the  estate  may  obtain  the 
marital  deduction,  and  (2)  for  filing  the 


annual  returns  that  such  an  election 
may  require. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  0MB 
approval. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2,300. 

Estimated  Time  Per  Respondent:  2 
hours,  40  minutes. 

Estimated  Total  Annual  Burden 
Hours:  6,150. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  retiim  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Conmients 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency, .  acluding  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  25,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-19200  Filed  7-31-01;  8:45  am) 

MLLMG  COOe  4S30-01-P 


Wednesday, 
August  1,  2001 


Part  n 

Department  of 
Health  and  Human 
Services 


Centers  for  Medicare  &  Medicaid  Services 


42  CFR  Parts  405,  410,  412,  et  aL 
Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective  Payment 
Systems  and  Rates  and  Costs  of  Graduate 
Medical  Education;  Fiscal  Year  2002 
Rates,  Etc.;  Final  Rules 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  ft  Medicaid 


42  CFR  Parte  406, 410, 412, 413, 482, 
[CMS  1131-F,  CMS  1158-F,  and  CMS  1178- 

RMs  093S-AIC20;  0938-AK73;  and  0938- 
AK74  I 

Medicare  Program;  Chanfiee  to  ttie 
HoepHai  InpeUent  Prospective 
Payment  Syslsms  stkI  Rates  and 
Coats  of  Graduate  Medical  Education: 
Flacal  Year  2002  Ratee;  Provisions  of 
Hie  Balanced  Budget  fiefinement  Act 
of  1999;  and  Provisions  of  the 
Medteare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 
action:  Final  rules. 

SUMMARY:  We  are  revising  the  Medicare 
hospital  inpatient  prospective  payment 
systems  for  operating  and  capital  costs 
to:  implement  applicable  statutory 
requirements,  including  a  niunber  of 
provisions  of  the  Medicare,  Medicaid, 
and  SCHIP  [State  Children's  Health 
Insurance  Program]  Benefits 
Improvement  and  Protection  Act  of 
2000  (Public  Law  106-554):  and 
implement  changes  arising  from  our 
continuing  experience  with  these 
systems.  In  addition,  in  the  Addendiun 
to  this  final  rule,  we  describe  changes  to 
the  amounts  and  factors  used  to 
determine  the  rates  for  Medicare 
hospital  inpatient  services  for  operating 
costs  and  capital-related  costs.  These 
changes  apply  to  discharges  occurring 
on  or  after  October  1,  2001.  We  also  set 
forth  the  rate-of-increase  limits  as  well 
as  policy  changes  for  hospitals  and 
hospital  uaiXs  excluded  from  the 
prospective  payment  systems. 

We  are  biaking  changes  to  the  policies 
governing  payments  to  hospitals  for  the 
direct  costs  of  graduate  medical 
education  and  critical  access  hospitals. 

Lastly,  we  are  responding  to  public 
comments  received  on  the  following 
two  related  interim  final  rules  that  we 
published  in  the  Federal  Register  and 
finalizing  those  interim  rules: 

•  An  August  1 ,  2000  interim  final 
rule  with  comment  period  (65  FR  47026, 
HCFA-1131-IFC)  that  implemented,  or 
confonned  the  regulations  to,  certain 
statutory  provisions  relating  to  Medicare 
[layments  to  hospitals  for  inpatient 
services  that  were  contained  io  the 


Medicare,  Medicaid,  and  SCHIP 
Balanced  Budget  Refinement  Act  of 
1999  (Public  Law  106-113),  and  that 
were  effective  during  FY  2000.  These 
provisions  related  to  reclassification  of 
hospitals  from  urban  to  rural  status, 
reclassification  of  certain  hospitals  for 
purposes  of  payment  dxmng  fiscal  year 
2000,  critical  access  hospitals,  payments 
to  hospitals  excluded  from  the 
prospective  payment  system,  and 
payments  for  indirect  and  direct 
graduate  medical  education  costs. 

•  A  June  13,  2001  interim  final  rule 
with  comment  period  (66  FR  32172, 
HCFA-1178-IFC)  that  implemented,  or 
conformed  the  regulations  to,  certain 
statutory  provisions  relating  to  Medicare 
payments  to  hospitals  for  inpatient 
services  that  were  contained  in  Public 
Law  106-554,  and  that  were  effective 
prior  to  passage  of  Public  Law  106-554 
on  December  21,  2000;  on  April  1,  2001; 
or  on  July  1 ,  2001.  Many  of  the 
provisions  of  Public  Law  106-554 
modified  changes  to  the  Social  Security 
Act  made  by  Public  Law  106-113  or  the 
Balanced  Budget  Act  of  1997  (Public 
Law  105-33),  or  both. 
EFFECTIVE  DATE:  The  provisions  of  this 
final  rule  are  effective  October  1,  2001. 
This  rule  is  a  major  rule  as  defined  in 
5  U.S.C.  804(2).  Pursuant  to  5  U.S.C. 
801(a)(1)(A),  we  are  submitting  a  report 
to  Congress  on  this  rule  on  August  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Phillips,  (410)  786-4548, 
Operating  Prospective  Payment, 
Diagnosis-Related  Groups  (DRGs),  Wage 
Index,  Hospital  Geographic 
Reclassifications,  Sole  Community 
Hospitals,  Disproportionate  Share 
Hospitals,  and  Medicare-Dependent, 
Small  Rural  Hospitals  Issues;  Tzvi 
Hefter.  (410)  786-4487,  Capital 
Prospective  Payment,  Excluded 
Hospitals,  Graduate  Medical  Education 
and  Critical  Access  Hospitals  Issues. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  yova  Visa  or 
Master  Card  niunber  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.00. 
As  an  alternative,  you  can  view  and 


photocopy  the  Federal  Register 

document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  coimtry  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Dociunehts  home  page  address  is 
http://www.access.gpo.gov/nara_docs/, 
by  using  local  WAIS  client  software,  or 
by  telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 

L  Background 

A.  Summary 

Section  1886(d)  of  the  Social  Security 
Act  (the  Act)  sets  forth  a  system  of 
pajmient  for  the  operating  costs  of  acute 
care  hospital  inpatient  stays  under 
Medicare  Part  A  (Hospital  Insiuance) 
based  on  prospectively  set  rates.  Section 
1886(g)  of  the  Act  requires  the  Secretary 
to  pay  for  the  capital-related  costs  of 
hospital  inpatient  stays  imder  a 
prospective  payment  system.  Under 
these  prospective  payment  systems. 
Medicare  payment  for  hospital  inpatient 
operating  and  capital-related  costs  is 
made  at  predetermined,  specific  rates 
for  each  hospital  discharge.  Discharges 
are  classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs).  Each 
DRG  has  a  payment  weight  assigned  to 
it,  based  on  the  average  resources  used 
to  treat  Medicare  patients  in  that  DRG. 

Under  section  1886(d)(1)(B)  of  the  Act 
in  effect  without  consideration  of  the 
amendments  made  by  Public  Law  105- 
33,  Public  Law  106-113,  and  Public 
Law  106-554,  certain  specialty  hospitals 
are  excluded  from  the  hospital  inpatient 
prospective  payment  system: 
psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  units, 
children's  hospitals,  long-term  care 
hospitals,  and  cancer  hospitals.  For 
these  hospitals  and  units.  Medicare 
payment  for  operating  costs  is  based  on 
reasonable  costs  subject  to  a  hospital- 
specific  annual  limit,  until  the  payment 
provisions  of  Public  Laws  105-33, 106- 
113,  and  106-554  that  are  applicable  to 
three  classes  of  these  hospitals  are 
implemented,  as  discussed  below. 


Federal  Register /Vol.  66.  No.  148 /Wednesday,  August  1,  2001 /Rules  and  Regulations         39829 


Various  sections  of  Public  Laws  105- 
33, 106-113,  and  106-554  provide  for 
the  transition' of  rehabilitation  hospitals 
and  units,  psychiatric  hospitals  and 
imits,  and  long-term  care  hospitals  bom 
being  paid  on  an  excluded  hospital 
basis  to  being  paid  on  an  individual 
prospective  payment  system  basis. 
These  provisions  are  as  follows: 

•  Renabilitation  Hospitals  and  Units. 
Section  1886(j)  of  the  Act,  as  added  by 
section  4421  of  Public  Law  105-33  and 
amended  by  section  125  of  Public  Law 
106-113  and  section  305  of  Public  Law 
106-554,  authorizes  the  implementation 
of  a  prospective  payment  system  for 
inpatient  hospital  services  furnished  by 
rehabilitation  hospitals  and  units. 
Section  4421  of  Public  Law  105-33 
amended  the  Act  by  adding  section 
1886{j).  Section  1886(j)  of  the  Act 
provides  for  a  fully  implemented 
prospective  pa5anent  system  for 
inpatient  rehabilitation  hospitals  and 
rehabilitation  units,  effective  for  cost 
reporting  periods  beginning  during  or 
after  October  2002,  with  payment 
provisions  diuing  a  transitional  period 
based  on  target  amounts  specified  in 
section  1886(b)  of  the  Act.  Section  125 
of  Public  Law  106-113  amended  section 
1886(j)  of  the  Act  to  require  the 
Secretary  to  use  a  discharge  as  the 
pa)anent  unit  for  inpatient  rehabilitation 
services  under  the  prospective  payment 
system  and  to  establish  classes  of 
patient  discharges  by  functional-related 
groups.  Section  305  of  Public  Law  106- 
554  further  amended  section  1886(j)  of 
the  Act  to  allow  hospitals  to  elect  to  be 
paid  the  full  Federal  prospective 
payment  rather  than  die  transitional 
period  payments  specified  in  the  Act.  A 
final  rule  implementing  the  prospective 
pa3frment  system  for  inpatient 
rehabilitation  hospitals  will  be 
published  in  the  Federal  Register 
shortly. 

•  Psychiatric  Hospitals  and  Units. 
Sections  124(a)  and  (c)  of  Public  Law 
106-113  provide  for  the  development  of 
a  per  diem  prospective  pajrment  system 
for  payment  for  inpatient  hospital 
services  of  psychiatric  hospitals  and 
imits  imder  the  Medicare  program, 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2002. 
This  system  must  include  an  adequate 
patient  classification  system  that  reflects 
the  difiierences  in  patient  resoiu-ce  use 
and  costs  among  these  hospitals  and 
must  maintain  budget  neutrality.  We  are 
in  the  process  of  developing  a  proposed 
rule,  to  be  followed  by  a  final  rule,  to 
implement  the  prospective  pa)mient 
system  for  psychiatric  hospitals  and 
units,  effective  for  October  1,  2002. 

•  Lqng-Tenn  Care  Hospitals.  Sections 
123(a)  and  (c)  of  Public  Law  106-113 


provide  for  the  development  of  a  per 
discharge  prospective  payment  system 
for  payment  for  inpatient  hospital 
services  furnished  by  long-term  care 
hospitals  under  the  Medicare  program, 
effective  for  cost  reporting  periods 
beginning  on  or  after  Octol^r  1,  2002. 
Section  307(b)(1)  of  Public  Law  106-554 
provides  that  payments  imder  the  long- 
term  care  prospective  payment  system 
will  be  made  on  a  prospective  pajrment 
basis  rather  than  a  cost  basis.  The  long- 
term  care  hospital  prospective  payment 
system  must  include  a  patient 
classification  system  that  reflects  the 
differences  in  patient  resource  use  and 
costs,  and  must  maintain  budget 
neutrality.  We  are  planning  to  develop 
a  proposed  rule,  to  be  followed  by  a 
final  rule,  to  implement  the  prospective 
payment  system  for  long-term  care 
hospitals,  effective  for  October  1,  2002. 
Section  307  of  Public  Law  106-554 
provides  that  if  the  Secretary  is  unable 
to  develop  a  prospective  pa)rment 
system  for  long-term  care  hospitals  that 
can  be  implemented  by  Octolwr  1,  2002, 
the  Secretary  must  implement  a 
prospective  pajmient  system  that  bases 
pajrment  under  the  system  using  the 
existing  acute  hospital  DRGs,  modified 
where  feasible  to  account  for  resource 
use  of  long-term  care  hospital  patients 
using  the  most  recently  available 
hospital  discharge  data  for  long-term 
care  services. 

Under  sections  1820  and  1834(g)  of 
the  Act,  payments  are  made  to  critical 
access  hospitals  (CAHs)  (that  is,  rural 
hospitals  or  facilities  that  meet  certain 
statutory  requirements)  for  inpatient 
and  outpatient  services  on  a  reasonable 
cost  basis.  Reasonable  cost  is 
determined  under  the  provisions  of 
section  1861(v)(l)(A)  of  the  Act  and 
existing  regulations  under  Parts  413  and 
415. 

Under  section  1886(a)(4)  of  the  Act, 
costs  of  approved  educational  activities 
are  excluded  from  the  operating  costs  of 
inpatient  hospital  services.  Hospitals 
with  approved  graduate  medical 
education  (GM£)  programs  are  paid  for 
the  direct  costs  of  GNffi  in  accordance 
with  section  1886(h)  of  the  Act;  the 
amount  of  payment  for  direct  GME  costs 
for  a  cost  reporting  period  is  based  on 
the  hospital's  number  of  residents  in 
that  period  and  the  hospital's  costs  per 
resident  in  a  base  year. 

The  regulations  governing  the  acute 
care  hospital  inpatient  prospective 
payment  system  are  located  in  42  CFR 
part  412.  The  regulations  governing 
excluded  hospitals  and  hospital  units 
are  located  in  Parts  412  and  413.  The 
regulations  governing  GME  payments 
are  located  in  Part  413.  The  regulations 


governing  CAHs  are  located  in  Parts  413 
and  485. 

This  final  rule  implements 
amendments  enacted  by  Public  Law 
106-554  relating  to  updates  to  FY  2002 
payments  for  hospital  inpatient  services, 
hospitals*  geographic  reclassifications 
and  wage  indexes.  GME  costs,  the 
payment  adjustment  for 
disproportionate  share  hospitals  (DSHs), 
the  indirect  medical  education  (IME) 
adjustment  for  teaching  hospitals,  and 
CAHs.  It  also  implements  other  changes 
affecting  DRG  classifications  and 
relative  weights,  annual  updates  to  the 
data  used  to  calculate  the  wage  index, 
sole  community  hospitals  (SCHs), 
payments  under  the  inpatient  capital 
prospective  payment  system,  and 
policies  related  to  hospitals  and  units 
excluded  bom  the  prospective  payment 
system.  These  changes  are  addressed  in 
sections  n..  III.,  IV.,  and  VI.  of  this 
preamble. 

Section  533  of  Public  Law  106-554 
requires  the  Secretary  to  establish  a 
mechanism  to  recognize  the  costs  of 
new  medical  services  and  technologies 
by  October  1,  2001.  We  proposed  a 
mechanism  in  the  May  4,  2001  proposed 
rule.  We  received  61  comments  on  our 
proposed  criteria  to  qualify  for  this 
special  payment  and  on  the  proposed 
mechanism  to  pay  for  qualifying  new 
technologies.  Due  to  this  large  number 
of  comments,  we  will  publish  a  separate 
final  rule  to  respond  to  comments 
received  on  our  proposal,  and  to 
establish  a  mechanism,  by  October  1 . 
2001. 

Although  we  intend  to  establish  the 
mechanism  by  October  1.  2001,  we  will 
not  make  additional  payments  under  the 
mechanism  for  cases  involving  new 
technology  during  FY  2002  because  it  is 
not  feasible.  This  is  due  to  the  timing  of 
the  enactment  of  Public  Law  106-554 
on  December  21,  2000,  the  requirement 
that  we  establish  the  mechanism 
through  notice  and  an  opportunity  for 
public  comment,  and  the  requirement 
that  the  payments  be  implemented  in  a 
budget  neutral  manner.  That  is,  it  was 
not  feasible  to  establish  the  criteria  by 
which  new  technologies  would  qualify 
through  a  proposed  rule  with 
opportunity  for  public  comment  as  part 
of  the  May  4.  2001  proposed  rule, 
finalize  those  criteria  in  response  to 
public  comments,  allow  technologies  to 
qualify  under  those  criteria,  and 
implement  payments  for  any  qualified 
technologies  in  a  budget  neutral 
manner.  This  is  because  making  the 
special  payments  in  a  budget  neutral 
manner  requires  an  adjustment  to  the 
standardized  amounts  (which  must  be 
published  in  final  by  August  1  each 
year). 
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Representatives  of  new  technologies 
seeking  to  qualify  for  special  payments 
under  this  provision  for  FY  2003  should 
proceed  with  their  application  by 
contacting  us  at  the  telephone  niunbers 
listed  in  the  "For  Further  Information 
Contact"  section  of  this  preamble.  As 
indicated  previously,  a  final  rule 
containing  the  specific  qualifying 
criteria  and  payment  mechanism  will  be 
published  shortly. 

This  final  rule  also  responds  to  public 
comments  on,  and  finalizes 
implementation  of,  provisions  of  Public 
Law  106-113  that  relate  to  Medicare 
payments  to  hospitals  for  FY  2001  that 


were  addressed  in  a  separate  interim 
final  rule  with  comment  period  (HCFA- 
1131-IFC),  published  in  the  Federal 
Register  on  August  1,  2000  (65  FR 
47026). 

Lastly,  this  final  rule  responds  to 
public  comments  on,  and  finalizes 
implementation  of,  other  provisions  of 
Public  Law  106-554  that  relate  to 
Medicare  payments  to  hospitals 
effective  prior  to  October  1,  2001  (that 
is,  for  FY  2001  or  for  the  period  between 
April  1,  2001  and  September  30,  2001) 
that  were  addressed  in  a  separate 
interim  final  rule  with  comment  period 
(HCFA-1178-IFC),  published  in  the 


Federal  Register  on  June  13,  2001  (66 
FR  32172). 

In  smnmary,  this  final  rule  responds 
to  public  comments  on,  and  finalizes, 
three  dociunents  published  in  the 
Federal  Register:  The  August  1,  2000 
interim  final  rule  with  comment  period, 
the  May  4,  2001  proposed  rule  (HCFA- 
1158-P),  and  the  June  13,  2001  interim 
final  rule  with  comment  period,  as 
discussed  below. 

The  charts  below  specify  the  effective 
dates  of  the  various  provisions  of  Public 
Law  106-113  and  Public  Law  106-554. 


Effective  Dates  of  the  Provisions  of  Public  Law  106-113  Included  in  This  Final  Rule 


Section  No. 

Title 

Effective  date 

111                 

Indirect  Medical  Education  Adjustment  Fomiula  

10/01/1999. 

121  

Wage  Adjustment  to  Caps  on  Target  Amounts  for  Ex- 
cluded Hospitals  and  Units. 

10/01/1999. 

152(a) 

Reclassified  Hospitals  in  Certain  Designated  Counties  .. 

10/01/1999. 

153  

Calculation  of  Wage  Index  for  Hattiesburg,  Mississippi 

10/01/1999. 

154  

Calculation  of  Wage  Index  for  Allentown-Bettilehem- 
Easton,  Pennsylvania  MSA. 

10/01/1999. 

312  

Initial  Residency  Period  for  Child  Neurology  Residency 

7/01/2000,  for  residency  programs  that  began  before, 

Programs. 

on.  or  after  11/29/1999. 

401(a) 

Reclassification  of  Certain  Urban  Hospitals  to  Rural 

01/01/2000. 

401(b)(2)  

Application  of  Reclassifications  under  Section  401(a)  to 
Critical  Access  Hospitals. 

01/01/2000. 

403(a) 

Lengtti  of  Stay  Restrictions  on  Inpatient  Stays  in  Critical 
Access  Hospitals. 

11/29/1999. 

403(b) 

Qualifications  of  For-Profit  Hospitals  for  Critical  Access 
Hospital  Status. 

11/29/1999. 

403(c) 

Qualification     of     Closed     Hospitals     or     Hospitals 

11/29/1999  for  hospttals  that  closed  after  11/29/1989; 

Downsized  to  Healtti  Clinics  for  Critical  Access  Hos- 

11/29/1999 for  hospitals  that  downsized  to  health 

pital  Designation. 

clinics. 

403(e) 

Elimination  of  Medicare  Part  B  Deductible  and  Coinsur- 
ance for  Clinical  Diagnostic  Laboratory  Tests  Fur- 
nistied  in  Critical  Access  Hospitals. 

11/29/1999. 

403(f) 

Provisions  on  Swing-Beds  in  Critical  Access  Hospitals 

11/29/1999. 

404  

Extension  of  Medicare-Dependent,  Small  Rural  Hospital 
Program. 

10/01/2002  through  9/30/2006. 

407(a) 

Residents  on  Approved  Leaves  of  Absence — GME  and 

IME. 
Expansion   of   Number  of   Unweighted   Residents   in 

11/29/1999. 

407(b) 

04/01/2000. 

Rural  Hospitals— GME  and  IME. 

1 

407(C)  

Urban  Hospitals  with  Rural  Training  Tracks  or  Inte- 
grated Rural  Tracks— GME  and  IME. 

04/01/2000. 

407(d) 

Residents  Training  at  Certain  Veterans  Hospitals— 
GME  and  IME. 

10/01/1997 

408(a) 

Swing  Beds  for  Skilled  Nursing  Facility  Level  of  Care 

07/01/1998  through  the  end  of  the  facility's  third  cost 

Patients. 

reporting  period  after  this  date. 

408(b) 

Elimination  of  Constraints  on  Length  of  Stay  in  Swing 

07/01/1998  through  the  end  of  the  facility's  third  cost 

Beds  in  Rural  Hospitals. 

reporting  period  after  this  date. 

541  

Additkxial  Payments  to  Hospitals  for  Approved  Nursing, 
and  Allied  Health  Education  to  Reflect  Utilization  of 

01/01/2000. 

Medicare+Chorce  Enrollees. 

1 

Effective  Dates  of  the  Provisions  of  Public  Law  106-113  Included  in  This  Final  Rule 


Section  No. 

Title 

Effective  date 

201  

202  

211  

Clarifk:ation  of  No  Benefk:iary  Cost-Sharing  for  Clinical  Diag- 
nostic 1  aboratory  Tests  Furnished  by  Critical  Access  Hospitals. 

Assistance  with  Fee  Schedule  Payment  for  Professional  Services 
under  All-inclusive  Rate. 

Threshold  for  Disproportionate  Share  Hospitals 

11/29/1999. 
07/01/2001. 
04A)1/2001. 
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Effective  Dates  of  the  Provisions  of  Public  Law  106-113  Included  in  This  Final  Rule— Continued 


Section  No. 

Title 

Effective  date 

212  

213  

301   

302  

303  

304(a) 

304(b)  

Option  to  Base  Eligibility  for  Medicare-Dependent,  Small  Rural 
Hospital  Program  on  Discharges  during  Two  of  the  Three  Most 
Recently  Audited  Cost  Reporting  Periods. 

Extension  of  Optkin  to  use  Rebased  Target  Amounts  to  All  Sole 
Community  Hospitals. 

Revision  of  /Vcute  Care  Hospital  Payment  Update  for  2001  

Additional  Modification  in  Transition  for  Indirect  Medk^al  Edu- 
cation Adjustment. 

Decrease  in  Reducttons  for  Disproportionate  Share  Hospitals  

Three-Year  Wage  Index  Reclassifications;  Use  of  3  Years  of 
Wage  Data  for  Evaluating  Redassificattons. 

Statewide  Wage  Index  for  Reclassifications 

04/01/2001. 

10/01/2000. 

04/01/2001. 
04/01/2001. 

04/01/2001. 
10/01/2001. 

10/01/2001  for  reclassifk^ation  t>eginning 

10/01/2002. 
09/30/2003  for  application  10/1/2004. 
10/01/2000 

304(c)  

Collection  of  Occupational  Case  Mix  Data  

306  

307  

511   

Payment  for  Inpatient  Services  of  Long-Temn  Care  Hospitals  

Increase  in  Floor  for  Payments  for  Direct  Costs  of  Graduate 

Medical  Education. 
Change  in  Distribution  Formula  for  Medrcare-t-Choice-Related 

Nursing  and  Allied  Health  Educatk>n  Costs. 
Increase  in  Reimtxjrsement  for  Bad  Delrt 

10/01/2000. 
10/01/2001 

512  

541   

01/01/2001. 
10/01/2000. 

* 

B.  Summary  of  the  Provisions  of  the 
May  4, 2001  Proposed  Rule 

On  May  4,  2001,  we  published  a 
proposed  rule  in  th^  Federal  Register 
(66  FR  22646]  that  set  forth  proposed 
changes  to  the  Medicare  hospital 
inpatient  prospective  pajrment  system 
for  operating  and  capital-related  costs 
for  FY  2002.  We  set  forth  proposed 
changes  to  the  amounts  and  factors  used 
in  determining  the  rates  for  these  costs. 
In  addition,  we  proposed  changes 
relating  to  payments  for  GME  costs  and 
payments  to  excluded  hospitals  and 
units,  SCHs,  and  ClAHs. 

The  following  is  a  siunmary  of  the 
major  changes  that  we  proposed  and  the 
issues  we  addressed  in  the  May  4,  2001 
proposed  rule: 

1.  Changes  to  the  DRG  Reclassifications 
and  Recalibrations  of  Relative  Weights 

As  required  by  section  1886(d)(4)(C) 
of  the  Act,  we  proposed  annual 
adjustments  to  the  DRG  classifications 
and  relative  weights.  Based  on  analyses 
of  Medicare  claims  data,  we  proposed  to 
establish  a  number  of  new  DRGs  and 
make  changes  to  the  designation  of 
diagnosis  and  procedme  codes  imder 
other  existing  DRGs  for  FY  2002. 

We  also  addressed  the  provisions  of 
section  533  of  Public  Law  106-544 
regarding  development  of  a  mechanism 
for  increased  payment  for  new  medical 
services  and  technologies  and  the 
required  report  to  Congress  on 
expeditiously  introducing  new  medical 
services  and  technology  into  the  DRGs. 

2.  Changes  to  the  Hospital  Wage  Index 

We  proposed  to  use  wage  data  taken 
from  hospitals'  FY  1998  cost  reports  in 


the  calculation  of  the  FY  2002  wage 
index.  We  also  proposed  to  implement 
the  third  year  of  the  phaseout  of  wage 
costs  related  to  GME  or  Part  A  certified 
registered  niu'se  anesthetists  (CRNA) 
from  the  FY  2002  wage  index 
calculation. 

We  proposed  several  changes  to  the 
wage  index  methodology  that  would 
apply  in  calculating  the  FY  2003  wage 
index,  and  addressed  new  procedures 
for  requesting  wage  data  corrections  and 
a  modification  of  the  process  and 
timetable  for  updating  the  wage  index. 

•  We  also  discussed  the  collection  of 
hospital  occupational  mix  data  as 
required  by  section  304(c)  of  Public  Law 
106-554. 

•  In  addition,  we  discussed  revisions 
to  the  wage  index  based  on  hospital 
redesignations  and  reclassifications  for 
piirposes  of  the  wage  index,  including 
changes  to  reflect  the  provfsions  of 
sections  304(a)  and  (b)  of  Public  Law 
106-554  relating  to  3-year  wage  index 
reclassifications  by  the  MCX^RB,  the  use 
of  3  years  of  wage  data  for  evaluating 
reclassification  requests  for  FYs  2003 
and  later,  and  the  application  of  a 
statewide  wage  index  for 
reclassifications  beginning  in  FY  2003. 

3.  Other  Decisions  and  Changes  to  the 
Prospective  Payment  System  for 
Inpatient  Operating  and  Graduate 
Medical  Education  Costs 

We  discussed  several  provisions  of 
the  regiUations  in  42  CFR  parts  412  and 
413  and  set  forth  certain  proposed 
changes  concerning  SCHs;  rural  referral 
centers;  changes  relating  to  the  IME 
adjustment  as  a  result  of  section  302  of 
Public  Law  106-554;  changes  relating  to 


the  DSH  adjustment  as  a  result  of 
section  303  of  Public  Law  106-554;  the 
establishment  of  policies  relating  to  the 
3-year  application  of  wage  index 
reclassifications  by  the  MGCRB.  the  use 
of  3  years  of  wage  data  in  evaluating 
reclassification  requests  to  the  MGCRB 
for  FYs  2003  and  later,  and  the  use  of 
a  statewide  wage  index  for 
reclassifications  beginning  in  FY  2003, 
as  required  by  sections  304(a)  and  (b)  of 
Public  Law  106-554. 

We  discussed  proposed  requirements 
for  qualifying  for  additional  payments 
for  new  medical  services  and 
technology,  as  required  by  section 
533(b)  of  Public  Law  106-554. 

Lastly,  we  proposed  changes  relating 
to  payment  for  the  direct  costs  of  GME, 
including  changes  as  a  result  of  section 
511  of  Public  Law  106-554. 

4.  Prospective  Payment  System  for 
Capital-Related  Costs 

We  proposed  payment  requirements 
for  capital-related  costs,  including  the 
special  exceptions  payment,  beginning 
October  1.2C   1. 

5.  Proposed  Changes  for  Hospitals  and 
Hospital  Units  Exclu>  •     from  the 

Pr      "ctive  Payment  systems 

We  discus5!«»d  the  following  proposals 
concerning  excluded  hospitals  and 
hospital  units  and  CAHs: 

•  Limits  on  and  adjustments  to  the 
proposed  target  amounts  for  FY  2002. 

•  Revision  of  the  methodology  for 
wage  neutralizing  the  hospital-specific 
target  amounts  using  preclassified  wage 
data. 

•  Updated  caps  for  new  excluded 
hospitals  and  units  as  well  as  changes 
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in  the  effective  date  of  classifications  of 
excluded  hospitals  and  units. 

•  The  prospective  payment  system  for 
inpatient  rehabilitation  hospitals  and 
units. 

•  Payments  to  CAHs,  including 
exclusion  from  the  pa)rment  window 
requirements;  the  availability  of  CRNA 
pass-through  payments;  payment  for 
emergency  room  on-call  physicians; 
treatment  of  ambulance  services;  the  use 
of  certain  qualified  practitioners  for 
preanesthesia  and  postanesthesia 
evaluations;  and  clarification  of  location 
requirements  for  CAHs. 

6.  Determining  Prospective  Payment 
Operating  and  Capital  Rates  and  Rate-of- 
Increase  Limits 

In  the  Addendum  to  the  proposed 
rule,  we  set  forth  proposed  changes  to 
the  amoimts  and  factors  for  determining 
the  FY  2002  prospective  payment  rates 
for  operating  costs  and  capital-related 
costs.  We  also  proposed  threshold 
amounts  for  outlier  cases.  In  addition, 
we  proposed  update  factors  for 
determining  the  rate-of-increase  limits 
for  cost  reporting  periods  beginning  in 
FY  2002  for  hospitals  and  hospital  units 
excluded  from  the  prospective  pajonent 
system. 


7.  Impact  Analysis 


I 


In  Appendix  A,  we  set  forth  an 
analysis  of  the  impact  of  the  proposed 
chaises  on  affected  entities.  ^ 

8.  Capital  Acquisition  Model 

In  Appendix  B  of  the  proposed  rule, 
we  set  forth  the  technical  appendix  on 
the  proposed  FY  2002  capital  cost 
model. 

9.  Report  to  Congress  on  the  Update 
Factor  for  Hospitals  under  the 
Prospective  Payment  System  and 
Hospitals  and  Units  Excluded  From  the 
Prospective  Payment  System 

In  Appendix  C  of  the  proposed  rule, 
as  required  by  section  1886(e)(3)  of  the 
Act,  we  set  forth  our  report  to  Congress 
on  our  initial  estimate  of  a 
recommended  update  factor  for  FY  2002 
for  pajonents  to  hospitals  included  in 
the  prospective  payment  systems,  and 
hospitals  excluded  from  the  prospective 
payment  systems. 

10.  Recommendation  of  Update  Factor 
for  Hospital  Inpatient  Operating  Costs 

In  Appendix  D,  as  required  by 
sections  1886(e)(4)  and  (e)(5)  of  the  Act, 
we  included  our  recommendation  of  the 
appropriate  percentage  change  for  FY 
2002  for  the  following: 

•  Large  urban  area  and  other  area 
average  standardized  amoimts  (and 
hospital-specific  rates  applicable  to 


SCHs  and  Medicare-dependent,  small 
rural  hospitals)  for  hospital  inpatient 
services  paid  for  under  the  prospective 
payment  system  for  operating  costs. 

•  Target  rate-of-increase  limits  to  the 
allowable  operating  costs  of  hospital 
inpatient  services  furnished  by  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  system. 

1 1 .  Discussion  of  Medicare  Payment 
Advisory  Commission 
Reconmiendations 

In  the  proposed  rule,  we  discussed 
recommendations  by  the  Medicare 
Payment  Advisory  Commission 
(MedPAC)  concerning  hospital  inpatient 
payment  policies  and  presented  our 
responses  to  those  recommendations. 
Under  section  1805(b)  of  the  Act, 
MedPAC  is  required  to  submit  a  report 
to  Congress,  not  later  than  March  1  of 
each  year,  that  reviews  and  makes 
recommendations  on  Medicare  payment 
policies.  We  respond  to  those 
recommendations  in  section  VII.  of  this 
preamble.  For  further  information 
relating  specifically  to  the  MedPAC 
March  1  report  or  to  obtain  a  copy  of  the 
report,  contact  MedPAC  at  (202)  653- 
7220  or  visit  MedPAC's  website  at: 
www.medpac.gov. 

12.  Public  Comments  Received  in 
Response  to  the  May  4,  2001  Proposed 
Rule 

We  received  a  total  of  232  timely 
items  of  correspondence  containing 
multiple  comments  on  the  proposed 
rule.  Major  issues  addressed  by  the 
commenters  included:  additional 
payments  for  new  medical  services  and 
technologies,  geographic 
reclassifications  of  hospitals  for 
purposes  of  the  wage  index,  DRG 
reclassifications,  payments  for  GME, 
and  pa3Tnents  to  CAHs. 

Sunmiaries  of  the  public  comments 
received  and  our  responses  to  those 
comments  are  set  forth  below  under  the 
appropriate  heading,  with  the  exception 
of  comments  and  responses  pertaining 
to  specific  payments  for  new 
technologies  imder  section  533  of  Public 
Law  106-554.  As  described  previously, 
this  provision  will  be  implemented 
through  a  separate  final  rule. 

C.  Summary  of  the  Provisions  of  the 
August  1,  2000  Interim  Final  Rule  with 
Comment  Period 

On  August  1,  2000,  we  published  in 
the  Federal  Register  (65  FR  47026)  an 
interim  final  rule  with  comment  period 
that  implemented,  or  conformed  the 
regulations  to,  certain  statutory 
provisions  relating  to  Medicare 
payments  to  hospitals  for  inpatient 
services  that  were  contained  in  Public 


Law  106-113,  that  were  effective  for  FY 
2000.  The  following  is  a  smnmary  of  the 
policy  changes  we  implemented  as  a 
result  of  Public  Law  106-113: 

1.  Changes  Relating  to  Pajonents  for 
Operating  Costs  Under  the  Hospital 
Inpatient  Prospective  Payment  System 

•  Reclassification  of  Certain  Counties. 
We  implemented  the  provisions  of 
section  152(a)  of  Public  Law  106-113 
that  reclassified  hospitals  in  certain 
designated  coimties  for  purposes  of 
making  payments  to  affected  hospitals 
imder  section  1886(d)  of  the  Act  for  FY 
2000.  The  counties  affected  by  this 
provision  are  identified  under  section 
ni.  of  this  preamble. 

•  Wage  Index.  We  implemented 
sections  153  and  154  of  Public  Law 
106-113  that  contain  provisions 
affecting  the  wage  indexes  of  specific 
Metropolitan  Statistical  Areas  (MSA). 
Under  section  153,  the  Hattiesburg, 
Mississippi  FY  2000  wage  index  was 
calculated  including  wage  data  from 
Wesley  Medical  Center.  Under  section 
154,  the  Allentown-Bethlehem-Easton, 
Pennsylvania  MSA  FY  2000  wage  index 
was  calculated  including  wage  data  for 
Lehigh  Valley  Hospital. 

•  Reclassification  of  Certain  Urban 
Hospitals  as  Rural  Hospitals.  We 
implemented  section  401  of  Public  Law 
106-113  which  directed  the  Secretary  to 
treat  certain  hospitals  located  in  urbaii 
areas  as  being  located  in  rural  areas  of 
their  State  if  the  hospital  meets  statutory 
criteria  and  files  an  application  with 
HCFA.  This  provision  was  effective  on 
January  1,  2000. 

•  IME  Adjustment.  We  implemented 
section  111  of  Public  Law  lOfr-113 
which  provided  for  an  additional 
payment  to  teaching  hospitals  equal  to 
the  additional  amount  the  hospitals 
would  have  been  paid  for  FY  2000  if  the 
IME  adjustment  formula  (which  reflects 
the  higher  indirect  operating  costs 
associated  with  GME)  for  FY  2000  had 
remained  the  same  as  for  FY  1999. 

•  Extension  of  the  MDH  Provision. 
We  implemented  section  404  of  Public 
Law  106-113  which  extended  the  MDH 
program  and  its  current  payment 
methodology  for  an  additional  5  years, 
from  FY  2002  through  FY  2006. 

2.  Additional  Changes  Relating  to  Direct 
GME  and  IME 

•  Initial  Residency  Period  for  Child 
Neurology  Residency  Programs.  We 
implemented  section  312  of  Public  Law 
106-113  which  provides  that  in 
determining  the  number  of  residents  for 
purposes  of  GME  and  IME  payments, 
the  period  of  board  eligibility  and  the 
initial  residency  period  for  child 
neurology  is  the  period  of  board 
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eligibility  for  pediatrics  plus  2  years. 
This  provision  is  effective  on  or  after 
July  1,  2000,  for  residency  programs  that 
began  before,  on,  or  after  November  29, 
1999. 

•  Residents  on  Approved  Leaves  of 
Absence.  We  implemented  section 
407(a)  of  Public  Law  106-113  which 
provides  that,  for  purposes  of 
determining  a  hospital's  full-time 
equivalent  (FTE)  cap  for  direct  GME 
payments  and  the  IME  adjustment,  a 
hospital  may  count  an  individual  to  the 
extent  that  Uie  individual  would  have 
been  counted  as  a  primary  care  resident 
for  purposes  of  the  FTE  cap  but  for  the 
fact  that  the  individual  was  on 
maternity  or  disability  leave  or  a  similar 
approved  leave  of  absence.  The 
provision  relating  to  direct  GME  was 
effective  with  cost  reporting  periods 
begiiming  on  or  after  November  29, 
1999.  The  provision  relating  to  the  IME 
adjustment  applied  to  discharges 
occurring  in  cost  reporting  periods 
beginning  on  or  after  November  29, 
1999. 

•  Expansion  of  Number  of 
Unweighted  Residents  in  Rural 
Hospitals.  We  implemented  section 
407(b)  of  Public  Law  106-113  which 
provides  that  a  nual  hospital's  resident 
FTE  count  for  direct  GME  and  IME  may 
not  exceed  130  percent  of  the  number  of 
unweighted  residents  that  the  nual 
hospital  counted  in  its  most  recent  cost 
reporting  period  ending  on  or  before 
December  31, 1996.  The  provision 
relating  to  direct  GME  applied  to  cost 
reporting  periods  beginning  on  or  after 
April  1,  2000.  The  provision  relating  to 
the  IME  adjustment  applied  to 
discharges  occurring  on  or  after  April  1, 
2000. 

•  Urban  Hospitals  with  Rural 
Training  Tracks  or  Integrated  Rural 
Tracks.  We  implemented  section  407(c) 
of  Public  Law  106-113  which  allows  an 
urban  hospital  that  establishes 
separately  accredited  approved  medical 
residency  training  programs  (or  rural 
training  tracks)  in  a  rural  area  or  has  an 
accredited  training  program  with  an 
integrated  rural  track  to  receive  an  FTE 
cap  adjustment  for  purposes  of  direct 
GME  and  IME.  The  provision  was 
effective  with  cost  reporting  periods 
beginning  on  or  after  April  1 ,  2000,  for 
direct  GME,  and  with  discharges 
occurring  on  or  after  April  1,  2000,  for 
IME. 

•  Residents  Training  at  Certain 
Veterans  Affairs  Hospitals.  We 
implemented  section  407(d)  of 
PublicLaw  106-113  which  provides  that 
a  non- Veterans  Affairs  (VA)  hospital 
may  receive  a  temporary  adjustment  to 
its  FTE  cap  to  reflect  residents  who 
were  training  at  a  VA  hospital  and  were 


transferred  on  or  after  January  1, 1997, 
and  before  July  31, 1998,  to  the  non-VA 
hospital  because  the  program  at  the  VA 
hospital  would  lose  its  accreditation  by 
the  Accreditation  Cotmcil  on  Graduate 
Medical  Education  if  the  residents 
continued  to  train  at  the  fecility.  This 
provision  applies  as  if  it  was  included 
in  the  enactment  of  Public  Law  105-33, 
that  is,  for  direct  GME,  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1997,  and  for  IME,  for 
discharges  occiuring  on  or  after  October 
1, 1997.  If  a  hospital  is  owed  payments 
as  a  result  of  this  provision,  payments 
must  be  made  immediately. 

3.  Payments  for  Nursing  and  Allied 
Healtii  Education:  Utilization  of 
Medicare-»-Choice  Enrollees 

We  implemented  section  541  of 
Public  Law  106-113  which  provides  an 
additional  payment  to  hospitals  that 
receive  payments  imder  section  1861(v) 
of  the  Act  for  approved  nursing  and 
allied  health  education  programs 
associated  with  services  to 
Medicare-fChoice  enrollees.  This 
provision  is  effective  for  portions  of  cost 
reporting  periods  occiuring  on  or  after 
January  1,  2000. 

4.  Changes  Relating  to  Hospitals  and 
Hospital  Units  Excluded  From  the 
Prospective  Pa3rment  System 

We  implemented  section  121  of 
Public  Law  106-113  which  amended 
section  1886(b)(3)(H)  of  the  Act  to  direct 
the  Secretary  to  provide  for  an 
appropriate  wage  adjustment  to  the  caps 
on  the  target  amounts  for  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units,  and  long-term  care 
hospitals  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1999. 

5.  Changes  Relating  to  CAHs 

We  implemented — 

•  Section  401(b)  of  Public  Law  106- 
113,  which  contained  conforming 
changes  to  incorporate  the 
reclassifications  made  by  section  401(a) 
of  Public  Law  106-113  to  the  CAH 
statute  (section  1820(c)(2)(B)(i)  of  the 
Act).  This  provision  is  effective 
beginning  on  January  1,  2000. 

•  Section  403(a)  of  Public  Law  106- 
113,  which  deleted  the  96-hour  length 
of  stay  restriction  on  inpatient  care  in  a 
CAH  and  authorized  a  period  of  stay 
that  does  not  exceed,  on  an  annual, 
average  basis,  96  hours  per  patient.  This 
provision  is  effective  beginning  on 
November  29, 1999. 

•  Section  403(b)  of  Public  Law  106- 
113,  which  allows  for-profit  hospitals  to 
qualify  for  CAH  status.  This  provision  is 
effective  beginning  on  November  29, 
1999. 


•  Section  403(c)  of  Public  Law  106- 
113,  which  allows  hospitals  that  have 
closed  within  10  years  prior  to 
November  29, 1999.  or  hospitals  that 
downsized  to  a  health  clinic  or  health 
center,  to  be  designated  as  CAHs  if  they 
satisfy  the  established  criteria  for 
designation,  other  than  the  requirement 
for  existing  hospital  status. 

•  Section  403(e)  of  Public  Law  106- 
113,  which  eliminated  the  Medicare 
Part  B  deductible  and  coinsurance  for 
clinical  diagnostic  laboratory  tests 
furnished  by  a  CAH  on  an  outpatient 
basis.  This  provision  is  effective  with 
respect  to  services  furnished  on  or 
afterNovember  29, 1999. 

•  Section  403(f)  of  Public  Law  106- 
113,  entitled  "Participation  in  Swing 
Bed  Program,"  which  amended  sections 
1883(a)(1)  and  (c)  of  the  Act. 

6.  Changes  Relating  Hospital  to  Swing 
Bed  Program 

We  implemented  section  408(a)  of 
Public  Law  106-113  which  eliminated 
the  requirement  for  a  hospital  to  obtain 
a  certification  of  need  to  use  acute  care 
beds  as  swing  beds  for  skilled  nursing 
facility  (SNF)  level  of  care  patients;  and 
section  408(b)  of  Public  Law  lOfr-113 
which  eliminates  constraints  on  the 
length  of  stay  in  swing  beds  for  nu-al 
hospitals  with  50  to  100  beds.  These 
provisions  were  effective  on  the  first 
day  after  the  expiration  of  the  transition 
period  for  prospective  payments  for 
covered  SNF  services  under  the 
Medicare  program  (that  is,  at  the  end  of 
the  transition  period  for  the  SNF 
prospective  payments  system  that  began 
with  the  facility's  first  cost  reporting 
period  beginning  on  or  after  July  1, 1998 
and  extend  through  the  end  of  the 
facility's  third  cost  reporting  period 
after  this  date). 

We  received  a  total  of  eight  timely 
items  of  correspondence  containing 
multiple  conunents  on  the  August  1 , 
2000  interim  final  rule  with  comment 
period.  Summaries  of  the  public 
comments  received  and  our  responses  to 
those  comments  are  set  forth  below 
under  the  appropriate  section  headings 
of  this  final  rule. 

D.  Summary  of  the  Provisions  of  the 
June  13.  2001  Interim  Final  Rule  With 
Comment  Period 

On  June  13,  2001,  we  published  an 
interim  final  rule  with  comment  period 
in  the  Federal  Register  (66  FR  32172) 
that  implemented  changes  to  the  Act 
affecting  Medicare  payments  to 
hospitals  for  inpatient  services  that  were 
made  by  Public  Law  106-554.  Some  of 
these  changes  were  effective  before  the 
December  21 ,  2000  date  of  enactment  of 
Public  Law  106-554,  on  April  1.  2001. 
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or  on  Jidy  1,  2001.  The  changes,  on 
which  we  requested  public  comment, 
are  as  follows: 

1.  Changes  Relating  to  Payments  for 
Operating  Costs  Under  the  Hospital 
Inpatient  Prospective  Payment  System 

•  Treatment  of  Rural  and  Small 
Urban  Disproportionate  Share  Hospitals 
(DSHs) .  We  implemented  the 
provisions  of  section  211  of  Public  Law 
106-554  which  lowered  thresholds  by 
which  certain  classes  of  hospitals 
qualify  for  DSH  payments,  with  respect 
to  discharges  occurring  on  or  after  April 
1,  2001. 

•  Decrease  in  Reductions  for  DSH 
Payments.  We  implemented  section  303 
of  Public  Law  106-554  which  modified 
the  previous  reduction  in  the  DSH 
payment  to  be  2  percent  in  FY  2001  and 
3  percent  in  FY  2002. 

•  Medicare-Dependent,  Small  Rural 
Hospitals  (MDHs).  We  implemented 
section  212  of  Public  Law  106-554 
which  provided  an  option  to  base 
eligibility  for  MDH  status  on  discharges 
during  two  of  the  three  most  recently 
audited  cost  reporting  periods,  effective 
with  cost  reporting  periods  beginning 
on  or  after  April  1,  2001. 

•  Revision  of  Prospective  Payment 
System  Standardized  Amounts.  We 
implemented  section  301  of  Public  Law 
106-554  which  revised  the  update 
factor  increase  for  the  inpatient 
prospective  pavment  rates  for  FY  2001. 

•  Indirect  Medical  Education 
Adjustment  (IME).  We  implemented 
section  302  of  Public  Law  106-554 
which  provided  that  for  the  purposes  of 
making  the  IME  payment  for  discharges 
occurring  on  or  after  April  1,  2001  and 
before  October  1,  2001,  the  adjustment 
will  be  determined  as  if  the  adjustment 
equaled  a  6.75  percent  increase  in 
pa3nnent  for  every  10  percent  increase 
in  the  resident-to-bed  ratio,  rather  than 
a  6.25  percent  increase. 

•  SCHs.  We  implemented  section  213 
of  Public  Law  106-554  which  further 
extended  the  1996  rebasing  option,  for 
hospital  cost  reporting  periods 
beginning  October  1,  2000,  to  all  SCHs 
and  provides  that  this  extension  is 
effective  as  if  it  had  been  included  in 
section  405  of  Public  Law  106-113. 

2.  Payments  for  Nursing  and  Allied 
Heal^  Education:  Utilization  of 
Medicare+Choice  EnroUees 

We  implemented  section  512  of 
Public  Law  106-554  which  revised  the 
formula  for  determining  the  additional 
payment  amounts  to  hospitals  for 
Medicare+Choice  nursing  and  allied 
health  education  costs  to  specifically 
accoimt  for  each  hospital's 
Medicare-»-Choice  utilization. 


3.  Changes  Relating  to  Pajrments  for 
Capital-Related  Costs  Under  the 
Hospital  Inpatient  Prospective  Pa)naient 
System 

As  a  result  of  implementing  section 
301  of  Public  Law  106-554,  which 
provided  increased  inpatient  operating 
payment  rates,  we  recalculated  the 
unified  outlier  threshold  for  inpatient 
operating  and  inpatient  capital-related 
costs.  Therefore,  we  revised  the  capital 
outlier  offset  which  also  required  us  to 
revise  the  capital-related  rates. 

4.  Changes  Relating  to  Hospitals  and 
Hospital  Units  Excluded  From  the 
Prospective  Pa3rment  System 

•  Increase  in  the  Incentive  Payment 
for  Excluded  Psychiatric  Hospitals  and 
Units.  We  implemented  section  306  of 
Public  Law  106-554,  which  provided 
that  for  cost  reporting  periods  beginning 
on  or  after  October  1,  2000,  for 
psychiatric  hospitals  and  units,  if  the 
allowable  net  inpatient  operating  costs 
do  not  exceed  the  hospital's  ceiling, 
payment  is  the  lower  of:  (1)  net 
inpatient  operating  costs  plus  15 
percent  of  the  difference  between 
inpatient  operating  costs  and  the 
ceiling;  or,  (2)  net  inpatient  costs  plus 

3  percent  of  the  ceiling. 

•  Increase  in  the  Wage  Adjusted  75th 
Percentile  Cap  on  the  Target  Amounts 
for  Long-Term  Care  Hospitals.  We 
implemented  section  307(a)  of  Public 
Law  106-554,  which  provided  a  2- 
percent  increase  to  the  wage-adjusted 
75th  percentile  cap  on  the  target  amount 
for  long-term  care  hospitals,  effective  for 
cost  reporting  periods  beginning  during 
FY  2001. 

•  Increase  in  the  Target  Amounts  for 
Long-Term  Care  Hospitals.  We 
implemented  section  307(a)  Public  Law 
106-554,  which  provided  a  25  percent 
increase  to  the  target  amoimts  for  long- 
term  care  hospitals  for  cost  reporting 
periods  beginning  in  FY  2001,  up  to  the 
cap  on  target  amoimts. 

5.  Changes  Relating  to  CAHs 

•  Elimination  of  Coinsurance  for 
Clinical  Diagnostic  Laboratory  Tests 
Furnished  by  a  CAH.  We  implemented 
section  201(a)  of  Public  Law  106-554, 
which  amended  section  1834(g)  of  the 
Act  to  state  that  there  will  be  no 
collection  of  coinsiu-ance,  deductible, 
copayments,  or  any  other  type  of  cost 
sharing  from  Medicare  beneficiaries 
with  respect  to  outpatient  clinical 
diagnostic  laboratory  services  furnished 
as  outpatient  CAH  services  and  that 
those  services  will  be  paid  for  on  a 
reasonable  cost  basis. 

•  Assistance  with  Fee  Schedule 
Payment  for  Professional  Services  under 


All-Inclusive  Rate.  We  implemented 
section  202  of  Public  Law  106-554, 
which  amended  section  1834(g)(2)CB)  of 
the  Act  to  provide  that  when  a  CAH 
elects  to  be  paid  for  Medicare  outpatient 
services  under  the  reasonable  costs  for 
facility  services  plus  fee  schedule 
amoimts  for  professional  services 
method.  Medicare  will  pay  115  percent 
of  the  amount  it  otherwise  pays  for  the 
professional  services. 

•  Condition  of  Participation  with 
Hospital  Requirements  at  the  Time  of 
Application  for  CAH  Designation 
(§465.612).  We  implemented  a 
conforming  change  to  correct  §  485.612 
to  reflect  that  certain  entities  are  not 
required  to  have  a  provider  agreement 
prior  to  CAH  designation. 

6.  Other  Inpatient  Costs 

•  Increase  in  Reimbursement  for  Bad 
Debts.  We  implemented  section  541  of 
Public  Law  106-554  which  provided  a 
30  percent  decrease  of  allowable 
hospital  bad  debt  reimbursement  for 
cost  reporting  periods  beginning  during 
FY  2001  and  all  subsequent  fiscal  years. 
This  section  modified  section  4451  of 
Public  Law  105-33  that  reduced  the 
total  allowable  bad  debt  reimbursement 
for  hospitals  by  45  percent. 

We  received  a  total  of  13  timely 
pieces  of  correspondence  containing 
comments  on  the  June  13,  2001  interim 
final  rule  with  comment  period.  A 
siunmary  of  these  public  comments  and 
our  responses  to  them  are  set  forth 
under  sections  IV.  and  VI.  of  this  final 
rule. 

n.  Changes  to  ORG  Classifications  and 
Relative  Weights 

A.  Background 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hospital 
services  on  a  rate  per  discharge  basis 
that  varies  according  to  the  DRG  to    " 
which  a  beneficiary's  stay  is  assigned. 
The  formula  used  to  calculate  payment 
for  a  specific  case  multiplies  an 
individual  hospital's  payment  rate  per 
case  by  the  weight  of  the  DRG  to  which 
the  case  is  assigned.  Each  DRG  weight 
represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  the  average 
resources  used  to  treat  cases  in  all 
DRGS. 

Congress  recognized  that  it  would  be 
necessary  to  recdculate  the  DRG 
relative  weights  periodically  to  accoimt 
for  changes  in  resource  consumption. 
Accordingly,  section  1886(d)(4)(C)  of 
the  Act  requires  that  the  Secretary 
adjust  the  DRG  classifications  and 
-relative  weights  at  least  aimually.  These 
adjustments  are  made  to  reflect  changes 
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in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
relative  use  of  hospital  resources. 
Changes  to  the  DRG  classification 
system  and  the  recalibration  of  the  DRG 
weights  for  discharges  occurring  on  or 
after  October  1,  2001  are  discussed 
below. 

B.  DRG  Reclassification 

1.  General 

Cases  are  classified  into  DRGs  for 
payment  under  the  prospective  payment 
system  based  on  the  principal  diagnosis, 
up  to  eight  additional  diagnoses,  and  up 
to  six  procedures  performed  during  the 
stay,  as  well  as  age,  sex,  and  discharge 
status  of  the  patient.  The  diagnosis  and 
procedure  information  is  reported  by 
the  hospital  using  codes  from  the 
International  Classification  of  Diseases, 
Ninth  Revision,  Clinical  Modification 
(ICD-9-CM).  Medicare  fiscal 
intermediaries  enter  the  information 
into  their  claims  processing  systems  and 
subject  it  to  a  series  of  automated 
screens  called  the  Medicare  Code  Editor 
(MCE).  These  screens  are  designed  to 
identify  cases  that  require  further 
review  before  classification  into  a  DRG. 

After  screening  through  the  MCE  and 
any  further  development  of  the  claims, 
cases  are  classified  into  the  appropriate 
DRG  by  the  Medicare  GROUPER 
software  program.  The  GROUPER 
program  was  developed  as  a  means  of 
classifying  each  case  into  a  DRG  on  the 
basis  of  the  diagnosis  and  procedure 
codes  and  demographic  information 
(that  is,  sex,  age,  and  discharge  status). 
It  is  used  both  to  classify  past  cases  in 
order  to  measure  relative  hospital 
resource  consumption  to  establish  the 
DRG  weights  and  to  classify  current 
cases  for  purposes  of  determining 


payment.  The  records  for  all  Medicare 
hospital  inpatient  discharges  are 
maintained  in  the  Medicare  Provider 
Analysis  and  Review  (MedPAR)  file. 
The  data  in  this  file  are  used  to  evaluate 
possible  DRG  classification  changes  and 
to  recalibrate  the  DRG  weights. 

In  version  18  of  the  GROUPER  (used 
for  FY  2001),  cases  are  assigned  to  one 
of  499  DRGs  (including  one  DRG  (469) 
for  a  diagnosis  that  is  invalid  as  a 
discharge  diagnosis  and  one  DRG  (470) 
for  ungroupable  diagnoses)  in  25  major 
diagnostic  categories  (MDCs).  Most 
MDCs  are  based  on  a  particular  organ 
system  of  the  body.  For  example,  MDC 
6  is  Diseases  and  Disorders  of  the 
Digestive  System.  However,  some  MDCs 
are  not  constructed  on  this  basis 
because  they  involve  multiple  organ 
systems  (for  example,  MDC  22  (Bums)). 

In  general,  cases  are  assigned  to  an 
MDC,  based  on  the  principal  diagnosis, 
before  assignment  to  a  DRG.  However, 
there  are  six  DRGs  to  which  cases  are 
directly  assigned  on  the  basis  of 
procedure  codes.  These  are  the  DRGs  for 
heart,  liver,  bone  marrow,  and  lung 
transplants  pRGs  103, 480, 481,  and 
495,  respectively)  and  the  two  DRGs  for 
tracheostomies  (DRGs  482  and  483). 
Cases  are  assigned  to  these  DRGs  before 
classification  to  an  MDC. 

Within  most  MDCs,  cases  are  then 
divided  into  surgical  DRGs  and  medical 
DRGs.  Surgical  DRGs  are  based  on  a 
hierarchy  that  orders  individual 
procedures  or  groups  of  procedures  by 
resource  intensity.  Medical  DRGs 
generally  are  differentiated  on  the  basis 
of  diagnosis  and  age.  Some  surgical  and 
medical  DRGs  are  further  differentiated 
based  on  the  presence  or  absence  of 
complications  or  comorbidities  (CC). 

Generally,  the  GROUPER  does  not 
consider  oUier  procedures.  That  is. 


nonsurgical  procedures  or  minor 
surgical  procedures  generally  not 
performed  in  an  operating  room  are  not 
listed  as  operating  room  (OR) 
procedures  in  the  GROUPER  decision 
tables.  However,  there  are  a  few  non-OR 
procedures  that  do  affect  DRG 
assignment  for  certain  principal 
diagnoses,  such  as  extracorporeal  shock 
wave  lithotripsy  for  patients  with  a 
principal  diagnosis  of  urinary  stones. 

We  proposed  numerous  changes  to 
the  DRG  classification  system  for  FY 
2002.  The  proposed  changes,  the  public 
comments  we  received  concerning 
them,  and  the  final  DRG  changes  are  set 
forth  below.  Unless  otherwise  noted,  the 
changes  we  are  implementing  will  be 
effective  in  the  revised  GROUPER 
software  (Version  19.0)  to  be 
implemented  for  discharges  on  or  after 
October  1,  2001.  Unless  noted 
otherwise,  we  are  relying  on  the  data 
analysis  in  the  proposed  rule  for  the 
changes  discussed  here. 

Chart  1  lists  the  changes  we  are 
making  by  adding  new  DRGs  or 
removing  old  DRGs.  Chart  2  summarizes 
the  changes  we  are  making  with  respect 
to  the  reassignment  of  procedure  codes. 
Chart  3  presents  the  changes  we  are 
making  to  the  titles  of  existing  DRGs. 

In  Chart  2  of  the  proposed  rule, 
several  procedure  codes  were 
erroneously  included  in  the  "Removed 
from  DRG"  column  of  the  chart  (66  FR 
22650).  The  11  affected  codes  are  37.21, 
37.22,  37.23,  37.26,  88.52,  88.53,  88.54, 
88.55,  88.56,  88.57,  and  88.58.  Inclusion 
of  these  codes  in  this  chart  made  it 
appear  as  if  the  codes  were  being 
deleted  from  DRG  104.  In  fact,  they  are  . 
being  additionally  assigned  to  DRG  514. 
We  have  corrected  Chart  2  in  this  final 
rule. 


Chart  1.— Summary  of  Changes  in  DRG  Assignments 


Diagnosis  related  groups  (DRGs) 

Pre-MDC: 

DRG  512  (Simultaneous  Pancfeas/Kidney  Transplant) 

DRG  513  (Pancreas  Transptants) 

MDC  5  (Diseases  and  Disorders  of  the  Circulatory  System): 

DRG  112  (Percutaneous  Cardiovascular  Procedures)  

DRG  514  (Cardiac  Defibrillator  Implant  with  Cardiac  Catheterization) 

DRG  515  (Cardiac  Defibrillator  Implant  wittxxjt  Cardiac  Catheterization) 

DRG  516  (Percutaneous  Cardiovascular  Procedures  with  Acute  Myocardial  Infarction  (AMI))  

DRG  517  (Percutaneous  Canjiovascular  Procedures  witfKMJt  AMI,  with  Coronary  Artery  Stent  Implant  

DRG  518  (Percutaneous  Cardiovascular  Procedures  witfiout  AMI,  without  Coronary  Artery  Stent  Implant  .. 
MDC  8  (Diseases  and  Disorders  of  ttie  Musculoskeletal  System  and  Connective  Tissue): 

DRG  519  (Cervical  Spinal  Fusion  with  CC) 

DRG  520  (Cervical  Spinal  Fusion  without  CC) 

MDC  20  (Alcohol/Drug  Use  and  Alcohoi/Drug-lnduced  Organic  Mental  Disorders): 

DRG  434  (Alcohol/Drug  Atwse  or  Dependency,  Detoxification  or  Other  Symptomatic  Treatnrant  with  CC) 

DRG  435  (Alcohol/Drug  Abuse  or  Dependency,  Detoxification  or  Other  Symptomatic  Treatment  wittKXJt 
CC) 

DRG  436  (Alcohol/Drng  Dependence  with  Rehabilitation  Therapy) 

DRG  437  (Alcohol/Orug  Dependence,  Combined  Rehabilitation  and  Detoxification  Therapy) 

DRG  521  (Aicohol/Dnjg  Abuse  or  Dependence  with  CC) 


Added  as  new 


Removed 


X 
X 


X 
X 
X 
X 
X 

X 
X 


X 
X 
X 
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Chart  1.— Summary  of  Changes  in  DRG  Assignments— ConMnued 


Diagnosis  related  groups  (DRGs) 


DRG  522  (Alcohol/Dmg  Abuse  or  Dependence  without  CC,  with  Rehabilitation  Therapy)  .... 
DRG  523  (Alcohol/Drug  Abuse  or  Dependence  without  CC,  without  Rehabilitation  Therapy) 


Added  as  new 


X 
X 


Removed 


Chart  2.— Summary  of  Assignment  or  Reassignment  of  Diagnosis  or  Procedure  Codes  in  Existing  DRGs 


Diagnosis/procedure  codes 


MDC  5  (Diseases  and  Disorders  of  the  CirculatorySystem) 


Principal  Diagnosis  Code: 

410.01    Acute  myocardial  infarction  of  anterolateral  wall,  initial  episode  of  care 

Acute  myocardial  infarction  of  other  anterior  wall,  initial  episode  of  care 

Acute  myocardial  infarction  of  inferolateral  wall,  initial  episode  of  care 

Acute  myocardial  infarction  of  inferoposterior  wall,  initial  episode  of  care 

Acute  myocardial  infarction  of  other  inferior  wall,  initial  episode  of  care 

Acute  myocardial  infarction  of  ottier  lateral  wall.  Initial  episode  of  care 

True  posterior  wall  infarction,  initial  episode  of  care  

Subendocardial  infarction,  initial  episode  of  care 

Acute  myocardial  infarction  of  other  specified  sites,  initial  episode  of  care  "'"'!"!.l . 

Acute  myocardial  infarction  of  unspecified  site.  Initial  episode  of  care 
Procedure  Codes: 

37.94    Impiantation  or  replacement  of  automatic  cardioverter/defibrillation,  total  system  (AICD) 

Implantation  of  automatic  cardioverter/defibrillator  lead(s)  only 

Implantation  of  automatic  cardioverter/defibrillator  pulse  generator  only  "^"""!,."."!..'"""." 

Raplacement  of  automatic  cardioverter/defibrilator  lead(s)  only; 

Replacenrient  of  automatic  cardioverter/defibrillator  pulse  generator  only 
Operating  Room  Procedures: 

35.96    Percutaneous  valvuloplasty 

36.01  Single  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)  or  coronary 
atherectomy  without  mention  of  thrombolytic  agent. 

36.02  Single  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)  or  coronary 
atfierectomy  with  mention  of  thrombolytic  agent. 

36.05  Multiple  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)  or  coronary 
atherectomy  perfomied  ckiring  the  same  operation,  with  or  without  mention  of  thrombolytic 

aQGni. 

36.09    Other  removal  of  coronary  artery  obstruction  

37.34    Catheter  ablation  of  lesion  or  tissues  of  heart 

92.27    Implantation  or  insertion  of  radioactive  elements 
Nonoperating  Room  Procedures: 

36.06  Insertion  of  coronary  artery  stent(s)  

37.26  Cardiac  electrophysiologic  stimulation  and  recording  studies 


410.11 
410.21 
410.31 
410.41 
410.51 
410.61 
410.71 
410.81 
410.91 


37.95 
37.96 
37.97 
37.98 


Removed  from  DRG 


37.27    Cardiac  mapping 


MDC  8  (Diseases  and  Disoroers  of  the  Musculoskeletal  System  and  Connective  Tissue) 


Procedure  Codes: 

81.02  Other  cervical  fusion,  anterior  technique  

81.03  Other  cervical  fusion,  posterior  technique 

MDC  15  (Newborns  and  Other  Neonates  with  Conditions  Originating  in  the  Perinatal  Period) 
Diagnosis  Codes:  ' 

770.7  Chronic  respiratory  disease  arising  in  Ihe  perlnaiai  period 

773.0  Hemolytic  disease  due  to  RH  isoimmunization 

773.1  Hemolytic  disease  due  to  ABO  isoimmunization 
Secondary  Diagnosis  Codes: 

478.1    Other  diseases  of  nasal  cavity  and  sinuses  

520.6    Disturbances  in  tooth  eruption  

623.8  Other  specified  noninflammatory  disorders  of  vagina 

709.00    Dyschromia,  unspecified  

Vitiglio  "'.""'H."'l 

DyK^romia,  Other 

Accessory  Auricle 

Congenital  pes  planus ^.1"'""H^"'!!'^!!!!!!1"!!'"1"" 

Congenital  pigmentary  anomalies  of  skin  

Other  specified  anomaly  of  skin 

"Light  for  dates"  without  mention  of  fetal  malnutrition,  2,000^^2.499  grams 

Fetal  growth  retardation,  unspecified.  2,000-2,499  grams 

Cutaneous  hemontiage 

Feeding  problems  in  newt»ms 

Abrwrmal  and  auditory  function  studies 


116 

116 

116 

116 

116 

116 

116 

116 

116 

116 

104,  105 

104,  105 

104,  105 

104,  105 

104,  105 

112,  116 

112,  116 

112,  116 

112,  116 

112,  116 

112,  116 

non-OR  in  MDC-5 

116 

112 

112 


709.01 

709.09 

744.1 

754.61 

757.33 

757.39 

764.08 

764.98 

772.6 

779.3 

794.15 


497,  498 


497 

498 

387, 

389 

387,389 

387 

389 

390 

390 

390 

390 

390 

390 

390 

390 

390 

390 

390 

390 

390 

390 

390. 

Reassigned  to 
DRG 


516. 
516. 
516. 
516. 
516. 
516. 
516. 
516. 
516. 
516 

514,  515. 
514,  515. 
514,  515. 
514,  515. 
514,  515. 

516,  517,  518. 
516,  517,  518. 

516,  517,  518. 

516,  517,  518. 


516,  517,  518. 
516,  517,  518. 
517 

517. 

514,  516,  517, 

518. 
516,  517,  518. 


519,  520. 
519,  520. 


92193. 

390. 

390. 

391. 

391. 

391. 

391. 

391. 

391. 

391. 

391. 

391. 

391. 

391. 

391. 

391. 

391 

391. 
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CHART  2.— Summary  of  Assignment  or  Reassignment  of  Diagnosis  or  Procedure  Codes  in  Existing  DRGs— 

Continued 


Diagnosis/procedure  codes 


796.4    Other  abnormal  clinical  findings 

V20.2    Routine  infant  or  chikl  health  check 
V72.1    Examinatton  of  ears  and  hearing  .... 


Reassigned  to 
DRG 


CHART  3.— Summary  of  Retitled  DRGs 


MDC 


DRG 
No. 


Current  name 


Hem  name 


MDC  5 
MDC  8 
MDC  8 


DRG 
116 

DRG 
497 

DRG 
498 


Other  Permanent  Cardiac  Pacemaker  Implantation,  or  PTCA, 

with  Coronary  Artery  Stent  Implant. 
Spinal  Fusion  with  CC  

Spinal  Fuston  without  CC 


Other  Cardiac  Pacemaker  ImplantatkHi. 
Spinal  Fusion  except  CervKal  with  CC. 
Spinal  Fuskm  except  Cervual  with  CC. 


2.  MDC  5  (Diseases  and  Disorders  of  the 
Circulatory  System) 

a.  Removal  of  Defibrillator  Cases  from 
DRGs  104  and  105 

DRGs  104  (Cardiac  Valve  &  Other 
Major  Cardiothoracic  Procedures  with 
Cardiac  Catheterization)  and  105 
(Cardiac  Valve  &  Other  Major 
Cardiothoracic  Procedures  without 
Cardiac  Catheterization)  include  the 
replacement  or  open  repair  of  one  or 
more  of  the  four  heart  valves.  These 
valves  may  be  diseased  or  damaged, 
resulting  in  either  leakage  or  restriction 
of  blood  flow  to  the  heart, 
compromising  the  ability  of  the  heart  to 
pump  blood.  This  procedure  reqiiires 
the  use  of  a  heart-lung  bypass  machine, 
as  the  heart  must  be  stilled  and  opened 
to  repair  or  replace  the  valve. 

Cardiac  defibrillators  are  implanted  to 
correct  episodes  of  fibrillation  (very  fast 
heart  rate)  caused  by  malfunction  of  the 
conduction  mechanism  of  the  heart. 
Through  implanted  cardiac  leads,  the 
defibrillator  mechanism  senses  changes 
in  heart  rhythm.  When  very  fast  heart 
rates  occur,  the  defibrillator  produces  a 
burst  of  electric  current  through  the 
leads  to  restore  the  normal  heart  rate. 
An  implanted  defibrillator  constantly 
monitors  heart  rhjrthm.  The 
implantation  of  this  device  does  not 
require  the  use  of  a  heart-limg  bypass 
machine,  and  woidd  be  expected  to  be 
very  different  in  terms  of  resource 
usage,  although  both  procedtires 
currently  group  to  DRGs  104  and  105. 

For  the  proposed  rule,  as  part  of  our 
ongoing  review  of  DRGs,  we  examined 
Medicare  claims  data  on  DRG  104  and 
DRG  105.  We  reviewed  100  percent  of 
the  FY  2000  MedPAR  file  containing 
hospital  bills  received  through  May  31, 
2000,  for  discharges  in  FY  2000,  and 


found  that  the  average  charges  across  all 
cases  in  DRG  104  were  $84,060,  while 
the  average  charges  across  all  cases  in 
DRG  105  vnete  $66,348.  Carving  out 
code  37.94  (Implantation  or  replacement 
of  automatic  cardioverter/defibrillator, 
total  system  [AICD])  from  DRGs  104  and 
105  increased  those  average  charges  to 
$91,366  for  DRG  104  and  $67,323  for 
DRG  105.  We  identified  11,021 
defibrillator  cases  in  DRG  104  (out  of 
25,112  total  cases),  with  average  charges 
of  $74,719,  and  2,434  defibrillator  cases 
in  DRG  105  (out  of  20,094  total  cases), 
with  average  charges  of  $59,267. 

We  performed  additional  review  on 
cases  containing  code  37.95 
(Implantation  of  automatic  cardioverter/ 
defibrillator  lead(s)  only)  with  code 
37.96  (Implantation  of  automatic 
cardioverter/defibrillator  pulse 
generator  only)  and  on  cases  containing 
code  37.97  (Replacement  of  automatic 
cardioverter/defibrillator  lead(s)  only) 
with  code  37.98  (Replacement  of 
automatic  cardioverter/defibrillator 
pulse  generator  only).  This  subgrouping 
contained  only  56  patients.  The  average 
charges  for  the  18  patients  in  DRG  104 
were  $58,847.  The  average  charges  for 
the  38  patients  in  DRG  105  were 
$54,891. 

In  the  proposed  rule,  because  we 
believed  the  defibrillator  cases  are 
significantly  different  from  other  cases 
in  DRGs  104  and  105,  we  proposed  two 
new  DRGs:  DRG  514  (Cardiac 
Defibrillator  Implant  with  Cardiac 
Catheterization)  and  DRG  515  (Cardiac 
Defibrillator  Implant  without  Cardiac 
Catheterization). 

We  also  proposed  the  removal  of 
procediue  codes  37.94,  37.95  and  37.96, 
and  37.97  and  37.98  frvm  DRGs  104  and 
105  to  form  the  new  DRGs  514  and  515. 


We  received  58  comments  on  this 
proposal. 

Comment:  Many  commenters  noted 
that  implanted  cardioverter 
defibrillators  (ICDs)  or  AICDs  are 
lifesaving  devices  that  demonstrate 
state-of-the-art  technology  for  the 
treatment  of  cardiac  arrhythmias  by 
continuously  monitoring,  analyzing, 
and,  if  needed,  restoring  a  patient's 
normal  heart  rh}rthm. 

One  commenter  described  the 
technology.  Similar  to  the  size  of  a 
pacemaker,  the  ICD  is  placed  under  the 
skin  of  the  upper  chest.  It  has  the 
capacity  to  continuously  monitor  and 
analyze  a  patient's  heart  rhythm.  If  the 
ICD  detects  an  arrhythmia,  it  can 
terminate  the  abnormal  rhythm  with 
either  a  pacemaker  function  or  the 
delivery  of  a  low-energy  electrical  shock 
to  restore  normal  heart  rhythm. 

Response:  We  agree  that  ICDs  and 
AICDs  are  an  important  addition  to  the 
treatment  of  cardiac  disease.  The 
creation  of  DRGs  514  and  515  is  not 
meant  to  effect  a  judgement  call  about 
the  efficacy  or  importance  of  this 
treatment,  but  simply  to  attempt  to 
improve  the  accuracy  of  payments 
within  MDC  5,  based  on  the  actual 
charge  data  associated  with  these  cases. 

Comment:  A  vast  majority  of  the 
commenters  expressed  concern  that 
payments  associated  with  defibrillators 
will  decrease  for  FY  2002  as  a  result  of 
this  change,  with  some  commenters 
noting  that  an  ICD  or  AICD  may  cost  the 
hospital  between  $22,000  and  $25,000 
per  device.  The  commenters  stated  that 
if  this  is  the  case,  there  is  a  limited 
amount  for  the  remainder  of  the  hospital 
care  (for  example,  operating  room, 
supplies,  nursing  staff  salary,  and 
typically  a  7-day  stay  in  an  intensive 
care  unit).  Most  conmienters  called  for 
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additional  analysis  prior  to 
implementation  of  DRGs  514  and  515. 

Response:  As  we  described  in  the 
proposed  rule  and  above,  DRGs  104  and 
105  oirrently  include  many  different 
procedures,  with  a  range  of  costs 
associated  with  these  different 
procedures.  We  proposed  to  change  the 
assignment  of  cardiac  defibrillators  to 
new  DRGs  514  and  515  to  more 
accurately  pay  for  the  more  expensive 
procedures  remaining  in  DRGs  104  and 
105,  as  well  as  to  improve  the  payment 
accuracy  for  cardiac  defibrillators.  In 
fact,  the  relative  weight  of  DRG  104 
increases  from  FY  2001  to  FY  2002  by 
Q.lpercent. 

Comment:  Many  commenters  argued 
that  using  hospital  charges  to  determine 
DRG  relative  weights  can  give  a 
distorted  picture  of  the  costs  of  a 
procediue.  The  commenters  referred  to 
an  unspecified  national  database 
indicating  that  the  average  mark-up  of 
chai]ges  over  cost  for  ICDs  is  lower  than 
the  mark-up  applied  to  other 
components  of  care.  Other  commenters 
referred  to  the  March  2001  Report  to 
Congress  by  the  MedPAC,  which,  in  the 
context  of  evaluating  available  data  for 
setting  accurate  relative  values,  stated 
that  hospitals'  billed  charges  "give  a 
distorted  pictiue  of  relative  costliness 
across  DRGs  because  they  reflect 
systematic  differences  among  hospitals 
in  the  average  mark-up  of  charges  over 
costs"  (page  11). 

Several  commenters  stated  that  about 
66  percent  of  hospitals  are  losing  $5,000 
or  more  per  case  for  these  procedures. 
These  commenters  did  not  understand 
why  payment  would  be  reduced  even 
further  in  light  of  those  losses. 

Response:  Hospital  charges  have  been 
the  basis  for  recalibrating  die  DRG 
relative  weights  since  FY  1986  (see  50 
FR  24372  and  50  FR  35652).  To  the 
extent  that  the  mark-up  of  charges  over 
costs  varies  from  one  particular  device 
or  procedure  to  another,  the  relative 


weights  will  be  impacted.  However,  due 
to  the  relativity  of  the  DRG  weights,  a 
low  mark-up  associated  with  one  device 
or  procedure  will  be  offset  by  relatively 
higher  mark-ups  associated  with 
another  device  or  procedure,  leading  to 
higher  relative  weights,  and  thus  higher 
payments,  for  the  latter  device  or 
procedure.  The  prospective  payment 
system  is  an  average-based  payment 
methodology,  where  hospitals  are 
expected  to  offset  any  losses  they  may 
incur  from  any  individual  or  group  of 
cases  with  payment  gains  incurred  from 
other  cases. 

Furthermore,  hospital  charges  are 
determined  by  each  hospital  on  an  item- 
by-item  basis.  It  is  not  possible  to 
account  for  these  individual 
management  decisions  in  the  process  of 
developing  a  national  payment  system 
based  on  prospectively  determined 
average  payment  rates. 

As  demonstrated  in  the  impact 
analysis  in  Appendix  A  to  this  final 
rule,  hospital  payments  would  rise 
(prior  to  the  budget  neutrality 
adjustment)  by  0.3  percent  as  a  result  of 
all  of  the  DRG  changes  we  are 
implementing  in  this  final  rule, 
including  this  change.  In  addition,  we 
note  that  the  latest  analysis  by  MedPAC 
indicates  the  average  hospital  Medicare 
inpatient  operating  margin  during  FY 
1999  (the  latest  year  available)  was  12.0 
percent  (Report  to  the  Congress: 
Medicare  Payment  Policy,  page  64). 
Therefore,  we  believe  that  hospitals  will 
be  able  to  adequately  adjust  to  these 
payment  changes  in  both  the  short  and 
the  long  term. 

Comment:  One  commenter  noted  that 
the  adjustment  to  DRGs  104  and  105  as 
reflected  in  Table  5,  "List  of  Diagnosis 
Related  Groups  (DRGs),  Relative 
Weighting  Factors,  Geometric  and 
Arithmetic  Mean  Length  of  Stay,"  in  the 
Addendum  of  the  proposed  rule,  does 
not  reflect  the  resource  consumption  as 
discussed  above.  The  commenter 


recommended  that  we  increase  the 
relative  weights  to  reflect  the  resource 
consumption  of  DRGs  104  and  105. 

Response:  In  this  final  rule,  the 
relative  weight  for  DRG  104  is  7.8411  for 
FY  2002,  an  increase  of  9.1  percent  from 
FY  2001.  The  relative  weight  for  DRG 
105  in  this  final  rule  is  5.6796  for  FY 
2002,  a  0.4  percent  increase  from  FY 
2001.  These  percentage  changes  are  very 
similar  to  the  percent  change  in  average 
charges  in  DRGs  104  and  105  after 
removing  ICD  and  AICD  charges,  as 
described  above.  We  note  that  the  final 
relative  weight  values  are  based  on  100 
percent  of  FY  2000  discharges  in  the 
MedPAR  database  as  of  March  2001. 
The  analysis  using  average  charges 
described  above  was  based  on  an  earlier 
sample  of  cases;  therefore,  the 
percentage  changes  do  not  match 
exactly. 

Coniment:  Other  commenters  noted 
that  this  change,  and  the  resulting 
increase  in  payments  for  procedures 
remaining  in  DRGs  104  and  105,  is  a 
positive  step  to  improving  the  payment 
for  heart  assist  devices.  However,  the 
commenters  were  disappointed  that  we 
did  not  take  the  opportimity  to  make  a 
similar  revision  for  cases  involving 
mechanical  heart  assist  devices. 

Response:  As  described  above, 
removing  the  ICDs/AICDs  from  DRGs 
104  and  105  will  have  the  net  effect  of 
increasing  the  relative  weights  for  both 
DRGs,  so  payment  for  the  remaining 
cases  will  increase.  We  will  continue  to 
evaluate  our  options  for  improving  the 
accuracy  of  our  payments  for  heart 
assist  technologies. 

After  carefully  reviewing  all  of  the 
comments  submitted,  we  have  decided 
to  proceed  with  the  creation  of  two  new 
DRGs  to  captiue  cases  involving  the 
implantation  of  cardiac  defibrillators. 
The  new  DRGs  514  and  515  include 
principal  diagnosis  codes  and  procedure 
codes  as  reflected  in  Chart  4  below: 


Chart  4.— Composition  of  New  DRGs  514  and  515  in  MDC  5 


I         Diagnosis  and  procedure  codes 

Principal  Diagnosis  Codes: 

All  of  the  principal  diagnosis  codes  assigned  to  MDG-5 
Principal  or  Secondary  Procedure  Code: 

37.94  Implantation  or  replaoement  of  automatic  cardioverter/defibrillator,  total  system  (AICD) 
Combination  Operating  Procedure  Codes: 

37.95  Implantation  of  automatic  cardioverter/defibrillator  lead(s)  only; 
Plus 

37.96  Implantation  of  automatic  cardioverter/defibrillator  pulse  generator  only; 

37.97  Replacement  of  automatic  cardioverter/defibrillator  lead(s)  only; 
Plus 

37j9e    Replacement  of  automatic  cardioverter/defibrillator  pulse  generator  only 
Plus:  One  of  the  Following  Nonoperating  Room  ProcedureCodes 

37.21  Right  heart  cardiac  catheterization 

37.22  Left  heart  cardiac  catheterization  


Included  in 
DRG  514 


X 
X 


X 
X 


Included  in 
DRG  515 


X 
X 
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Chart  4.— Composition  of  New  DRGs  514  and  515  in  MDC  5— Continued 


Diagnosis  and  procedure  codes 


37.23    Combined  right  and  left  twart  cardiac  catheterization 

37.26  Cardiac  electrophysiologic  stimulation  and  recording  studies 

88.52  Angiocardiograptiy  of  right  heart  structures  

88.53  Angiocardiography  of  left  heart  stnjctures 

88.54  Combined  right  and  left  heart  angiocardiography 

88.55  Coronary  arteriography  using  a  single  catheter  

88.56  Coronary  arteriography  using  two  catfieters  

88.57  Other  and  unspecified  coronary  arteriograptty 

88.58  Negative-contrast  cardiac  roentgenography 


included  in 
DRG  514 


Included  In 
DRG  515 


X 
X 
X 
X 
X 
X 
X 
X 
X 


b.  Percutaneous  Cardiovascular 
Procedures 

In  the  May  4  proposed  rule,  we 
indicated  that  we  had  reviewed  other 
DRGs  within  MDC  5  in  order  to 
determine  if  there  were  also  logic 
changes  that  could  be  made  to  these 
DRGs.  The  data  were  arrayed  in  a 
variety  of  ways  displajdng  myriad 
permutations,  resulting  in  the  following 
proposed  changes. 

A  percutaneous  transluminal 
coronary  angioplasty  (PTCA)  is  an  acute 
intervention  intended  to  minimize 
cardiac  damage  by  restarting  circulation 
to  the  heart.  Some  patients  with  an 
acute  myocardial  infarction  (AMI)  are 
now  treated  by  performing  a  PTCA 
during  the  hospitalization  for  the  AMI. 
Currently,  PTCAs  with  a  coronary  stent 
implaht  are  assigned  to  DRG  116  (Other 
Pennanent  Cardiac  Pacemakeiv 
Implantation,  or  PTCA  with  Coronary 
Artery  Stent  Implant),  along  with 
pacemaker  implants.  The  remaining 
percutaneous  cardiovascular  procedures 
are  assigned  to  DRG  112  (Percutaneous 
Cardiovascular  Procedures). 

The  volume  of  percutaneous 
cardiovascular  procedures  has  grown 
dramatically,  with  186,669  cases 
identified  in  the  FY  2000  MedPAR  file 
containing  hospital  bills  submitted 
through  May  31,  2000.  Because  of  the 
high  voliune,  we  decided  to  review  the 
DRG  for  percutaneous  cardiovascular 
procedures.  As  a  first  step  in  the 
evaluation,  we  combined  the 
percutaneous  cardiovasodar  procedures 
from  DRGs  112  and  116.  We  then 
subdivided  the  combined  percutaneous 
cardiovascular  procedure  group  into 
two  groups  based  on  the  principal 
diagnosis  (Pdx)  of  AMI. 


implanted.  The  vast  majority  of  patients 
with  an  AMI  had  a  coronary  stent 
implanted.  Patients  without  an  AMI 
were  subdivided  into  two  groups  based 
on  whether  a  coronary  stent  was 
implemented. 


Group 

Count 

Average 
charge 

With  Pdx  of  AMI  

Without  Pdx  of  AMI  .. 

50.442 
136,227 

$31,722 
23,989 

Group 

Count 

Average 
charge 

Without  Pdx  of  AMI 
with  stent 

111,441 
24,786 

$24  745 

Without  Pdx  of  AMI 
without  stent 

20.589 

Each  of  these  groups  was  further 
evaluated  by  subdividing  them  based  on 
whether  a  coronary  stent  was 


'  In  the  proposed  rule,  based  on  this 
analysis,  we  proposed  the  removal  of 
PTCAs  with  coronary  artery  stent  from 
DRG  116,  thus  limiting  DRG  116  to 
permanent  cardiac  pacemaker 
implantation.  This  removal  would  leave 
approximately  68,000  non-PTCA  cases 
in  DRG  116. 

In  conjiuiction  with  this  evaluation, 
we  considered  a  new  technology, 
intravascular  brachytherapy,  that  is 
being  used  to  treat  coronary  in-stent 
stenosis.  A  gamma-radiation- 
impregnated  tape  is  threaded  through 
the  affected  vessel  for  a  specified 
amount  of  dwell  time,  and  then  the  tape 
is  removed.  Intravascular  brachytherapy 
was  approved  by  the  Food  and  Drug 
Administration  in  November  2000. 

Intravascular  brachytherapy  is 
assigned  to  procediue  code  92.27 
(Implantation  or  insert  of  radioactive 
elements).  With  the  use  of  angioplasty, 
these  cases  are  currently  assigned  to 
DRG  112  (Percutaneous  Cardiovascular 
Procedures).  Therefore,  cases  involving 
this  new  technology  will  be  implicated 
by  these  changes. 

Also  in  the  proposed  rule,  we 
proposed  to  retiUe  DRG  116  "Other 
Cardiac  Pacemaker  Implantation," 
remove  DRG  112,  and  create  three  new 
DRGs:  DRG  516  (Percutaneous 
Cardiovascular  Procedures  with  Acute 
Myocardial  Infarction  (AMI));  DRG  517 
(Percutaneous  Cardiovascular 
Procedures  without  AMI,  with  Coronary 
Artery  Stent  Implant);  and  DRG  518 
(Percutaneous  Cardiovascular 


Procedures  without  AMI,  without 
Coronary  Artery  Stent  Implant).  In  order 
to  be  assigned  to  new  DRG  516,  cases 
must  contain  one  of  the  principal 
diagnoses  plus  the  operating  room 
procedures  listed  in  Chart  5.  Because 
DRG  516  contains  acute  myocardial 
infarction,  which  is  hierarchically 
ordered  before  DRGs  517  and  518,  any 
AMI  cases  also  containing  codes  92.27 
or  36.06  (Insertion  of  coronary  artery 
stents(s))  would  automatically  be 
assigned  to  DRG  516.  We  also  proposed 
the  assignment  of  patients  with  a 
percutaneous  cardiovascular  procedure 
and  intravascular  radiation  treatment  to 
new  DRG  517.  As  more  data  become 
available,  we  will  reassess  the 
assignment  of  intravascular  radiation 
treatment  to  DRG  517.  New  DRG  518 
would  contain  the  same  operating  room 
and  nonoperating  room  procedures  as 
new  DRG  517,  with  the  exception  of 
codes  92.27  and  36.06.  We  received  10 
comments  on  this  proposal. 

Comment:  Several  commenters 
supported  the  reclassification  of 
percutaneous  vascular  procedures  to 
DRGs  within  this  MDC.  CKher 
cnnunenters,  however,  stated  the 
proposed  changes  would  be 
inappropriate  because  they  would 
reduce  payment  overall  for 
percutaneous  cardiovascular 
procedures.  These  commenters  noted 
that  new  technologies  associated  with 
these  procedures  are.  in  fact,  more 
costiy  rather  than  less  costiy.  In 
addition,  commenters  expressed 
concern  that  payment  for  pacemakers 
under  DRG  1 16  would  be  reduced  from 
FY  2001  levels. 

Response:  Based  on  100  percent  of  FY 
2000  discharges  on  file  through  March 
2001 ,  we  estimate  the  case-weighted 
average  relative  weight  for  DRGs  116, 
516,  517  and  518  to  be  2.2236.  a  4.5 
percent  decline  from  the  case-weighted 
average  relative  weight  for  DRGs  112 
and  116  for  FY  2001  (2.3280).  As 
discussed  above  in  relation  to  the  new 
DRGs  514  and  515,  the  calculation  of 
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the  relative  weights  reflects  the  charges 
submitted  by  hospitals  for  these  cases. 

Comment:  Five  commenters 
addressed  only  the  inclusion  of  code 
92.27  (Implantation  or  insertion  of 
radioactive  elements,  also  known  as 
brachytherapy)  in  new  DRG  517  in  cases 
without  presence  of  AMI  (these  cases 
would  go  to  DRG  516  if  AND  were 
present).  Four  of  the  five  expressed 
appreciation  for  this  change,  citing  its 
clinical  appropriateness  and  increased 
pajrment,  which  is  close  to  the 
additional  facility  costs  for  performing 
the  procedure. 

One  commenter,  while  commending 
the  decision  to  assign  these  cases  to 
DRG  517,  requested  clarification  about 
our  decisionmaking  process  in  assigning 
this  technology  to  the  same  DRG  as 
coronary  stents.  The  commenter 
requested  that  we  outline  the  specific 
criteria  we  applied  or  the  process  we 
followed  to  evaluate  the  adequacy  of  the 
external  data  submitted. 

Response:  Although  we  received 
external  data  from  a  manufacturer  of 
this  technology,  they  were  not  the  basis 
for  oui  decision,  as  we  were  imable  to 
verify  the  data  because  the  data  were 
submitted  too  late  in  the  process  of 
preparing  the  FY  2002  proposed  rule. 
When  we  proposed  to  restructure  DRGs 
112  and  116,  our  decision  was  based  on 
the  clinical  coherence  of  the  DRGs. 
Intravascular  radiation  treatment  is  an 
invasive  procedure  that  requires  an 
additional  35  to  45  minutes,  and 
requires  the  services  of  both  a  radiation 
(nuclear)  physicist  and  a  radiation 
safety  officer  in  the  operating  room,  as 


well  as  specifically  trained  operating 
room  personnel,  such  as  an  ultrasoimd 
specialist. 

Comment:  One  commenter  wrote  that 
these  changes  fail  to  account  for  the  use 
of  GP  nB-IHA  inhibitors  for  cases  with 
acute  coronary  s)Tidromes.  The 
commenter  was  concerned  whether  the 
DRG  assignment  for  these  cases  under 
the  proposed  DRGs  would  be 
appropriate. 

Response:  The  administration  of  GP 
IIB-IIIA  inhibitors  is  through 
intravenous  infusion,  and  is  assigned  to 
code  99.20  (Injection  or  infusion  of 
platelet  inhibitor).  The  GROUPER  does 
not  recognize  code  99.20  as  a  procedure 
and,  therefore,  its  presence  does  not 
affect  DRG  assignment.  As  described 
above,  the  DRG  assignment  for  these 
cases  imder  the  newly  configured  DRGs 
116,  516,  517,  and  518  would  be 
determined  by  the  presence  of  AMI  and 
the  presence  of  other  procedures  that 
would  cause  the  case  to  group  to  one  of 
the  other  DRGs  besides  518.  Our 
analysis  of  FY  2000  MedPAR  data 
indicates  that,  among  cases  with  code 
99.20  currently  assigned  to  either  DRGs 
112  or  116  for  FY  2000,  the  majority  of 
these  cases  are  currently  .assigned  to 
DRG  116  (317,108  discharges  compared 
to  52,945).  Therefore,  the  majority  of 
these  cases  involve  procedures  that  do 
affect  DRG  assignment.  We  will 
continue  to  evaluate  these  cases, 
however,  to  determine  whether  further 
revisions  would  be  appropriate. 

Comment:  One  commenter  indicated 
that  codes  37.27  (Cardiac  mapping)  and 
37.34  (Catheter  ablation  of  lesion  or 


tissues  of  heart)  would  now  be  grouped 
to  new  DRGs  516,  517,  and  518.  Because 
these  procedures  are  not  usually  used 
on  patients  with  AMI  or  patients  who 
receive  a  stent,  the  commenter  indicated 
the  cases  would  most  likely  be  grouped 
to  DRG  518.  The  commenter  believed 
that  we  were  unaware  that  certain 
procediues,  such  as  the  two  previously 
mentioned,  have  greater  resource 
utilization  than  other  percutaneous 
cardiovascular  procedures  that  do  not 
involve  AMI  or  stents.  The  commenter 
asserted  that  this  is  an  inadvertently 
inappropriate  classification.  The 
commenter  recommended  that  CMS 
either  create  a  separate  DRG  for  cardiac 
mapping  and  ablation  procedures,  or 
else  assign  codes  37.27  and  37.34  to 
DRG  516  after  retitling  the  DRG 
appropriately. 

Response:  These  cases  previously 
were  assigned  to  either  DRG  112  or  116, 
depending  upon  whether  they  involved 
the  insertion  of  a  stent  or  the 
implantation  of  a  pacemaker.  This 
GROUPER  assigmnent  logic  did  not 
change,  although  the  presence  or 
absence  of  AMI  is  now  a  fector  as  well. 
We  believe  this  is  an  appropriate 
clinical  categorization.  However,  we 
will  consider  this  issue  as  we  continue 
to  evaluate  these  DRGs. 

The  principal  diagnosis  codes  and 
operating  room  and  nonoperating  room 
procediire  codes  that  are  included  in  the 
new  DRGs  516,  517,  and  518  are 
reflected  in  Chart  5. 


Chart  5.— Composition  of  New  DRGs  516,  517,  and  518  in  MDC  5 


Diagnosis  and  procedure  codes 


Principal  Diagnosis  Codes: 

410.01    Acute  myocardial  Infarction  of  anterolateral  wall,  Initial  episode  of  care 

410.11    Acute  myocardial  infarction  of  ottier  anterior  wall,  initial  episode  of  care 

410.21    Acute  myocardial  infarction  of  inferolateral  wall,  initial  episode  of  care 
410.31    Acute  myocardial  infarction  of  inferopostenor  wall,  initial  episode  of  care 

410.41    Acute  myocardial  infarction  of  other  inferior  wall,  initial  episode  of  care 

410.51.  Acute  myocardial  infarction  of  otfier  lateral  wall,  initial  episode  of  care  

410.61    True  posterior  wall  infarction,  initial  episode  of  care  

410.71    Subendocardial  infarction,  initial  episode  of  care 

410.81    Acute  myocardial  infarction  of  other  specified  sites,  initial  episode  of  care 
410.91    Acute  myocardial  infarction  of  unspecified  site,  initial  episode  of  care 

Plus: 

Operating  Room  Procedures: 

35.96    Percutaneous  valvuloplasty  

And 

36.01  Single  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)  or  coro- 
nary atherectomy  without  mention  of  thrombolytic  agent 

Or 

36.02  Single  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)  or  coro- 
nary atherectomy  with  mention  of  thrombolytic  agent 

Or 
36.05    Multiple  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA")  or  coro- 
nary atherectomy  perfomied  during  the  same  operation,  with  or  without  mention  of 
thrombolytic  agent 


included  in 
DRG  516 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 


Included  in 
DRG  517 


Included  in 
DRG  518 


X 
X 
X 
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Chart  5.— Composition  of  New  DRGs  516, 517,  and  518  in  MDC  5— Continued 


Diagnosis  and  procedure  codes 

Included  in 
DRG  516 

Included  In 
DRG  517 

Included  in 
DRG  518 

And 

36.09    Other  removal  of  coronary  artery  obstruction 

X 
X 

X 

X 
X 

X 
X 
X 

X 

And 

37.34    Catheter  ablation  of  lesion  or  tissues  of  heart  

X 

92.27    Implantation  or  insertion  of  radioactive  elements 

Or: 

Nonoperating  Room  Procedures: 

36.06    Insertion  ol  coronary  artery  8tent(s)  

37.26    Cardiac  electrophysiologic  stimulation  and  recording  studies 

X 
X 

X 

37.27    Cardiac  mapping 

X 

DRG  121  (Circulatory  Disorders  with 
AMI  and  Major  Complication, 
Discharged  Alive),  DRG  122  (Circulatory 
Disordera  with  AMI  without  Major 
Complication,  Discharged  Alive),  and 
DRG  123  (Circulatory  Disorders  vidth 
AMI,  Expired)  are  not  affected  by  these 
changes. 

c.  Removal  of  Heart  Assist  Systems 

The  ICD-9-CM  Coordination  and 
Maintenance  Committee  considered  the 
nonoperative  removal  of  heart  assist 
systems  at  its  November  17,  2000 
meeting.  A  device  called  the  intra-aortic 
balloon  pump  (LABP)  is  one  of  the  most 
common  type?  of  ventricular  assist 
systems.  A  balloon  catheter  is  placed 
into  the  patient's  descending  thoracic 
aorta,  and  inflates  and  deflates  with 
each  heartbeat.  This  device  is  timed 
with  the  patient's  own  heart  rhythm, 
and  inflates  and  circulates  blood  to  the 
heart  and  other  organs.  This  allows  the 
heart  to  rest  and  recover.  The  LABP  may 
be  used  preoperatively,  intraoperatively, 
or  postoperatively.  It  supports  the 
patient  from  a  few  hours  to  several  days. 

Code  37.64  (Removal  of  heart  assist 
system)  already  exists,  and  it  is 
considered  by  the  GROUPER  to  be  an 
operative  procedure.  However,  the 
nonoperative  removal  of  a  heart  assist 
system  can  be  done  at  the  patient's 
bedside,  is  noninvasive,  and  requires  no 
anesthesia.  Therefore,  the  Committee 
created  code  97.44  (Nonoperative 
removal  of  heart  assist  system)  for  use 
with  discharges  beginning  on  or  after 
October  1,  2001. 

In  the  past,  we  have  assigned  new 
ICD-9-CM  codes  to  the  same  DRG  to 
which  the  predecessor  code  was 
assigned.  In  the  proposed  rule,  we 
explained  that  if  this  practice  were  to  be 
followed,  we  woiUd  have  proposed  that 
code  97.44  be  assigned  to  MDC  5,  DRGs 
478  (Other  Vascular  Procediu«s  with 
CC)  and  479  (Other  Vascular  Procediires 
without  CC).  After  hospital  charge  data 
became  available,  we  would  have 
considered  moving  it  to  other  DRGs. 
However,  in  accordance  with  section 


533(a)  of  Public  Law  106-554,  which 
requires  a  more  expeditious  technique 
of  recognizing  new  medical  services  or 
technology  for  the  hospital  inpatient 
prospective  payment  system,  we  will 
reconsider  this  longstanding  practice 
when  possible.  Therefore,  as  code  97.44 
was  designed  to  capture  heart  assist 
system  removal  that  is  clearly 
nonoperative,  we  did  not  propose  to 
designate  97.44  as  a  code  which  the 
GROUPER  recognizes  as  a  procediue. 
The  GROUPER  will  assign  these  cases  to 
a  medical  DRG  based  on  the  principal 
diagnosis,  or  to  a  surgical  DRG  if  a 
surgical  procedure  recognized  by  the 
GROUPER  is  performed.  This 
assignment  can  be  found  in  Table  6B, 
New  Procedure  Codes,  in  the 
Addendum  to  this  rule. 

We  received  no  comments  on  this 
proposal.  However,  we  did  receive 
comments  on  another  issue  in  MDC  5, 
relating  to  DRGs  110  and  111  (Major 
Cardiovascular  Procedures  with  and 
without  CC). 

Comment:  One  commenter  submitted 
a  case  study  on  stent  technology,  noting 
that  Medicare  payments  in  their  facility 
were  31.4  percent  lower  than  total  costs. 
This  commenter  made  no 
recommendations,  but  stated  that  often 
siugeons  must  use  additional  stent 
segments  to  repair  aneurysms, 
increasing  total  costs  by  thousands  of 
dollars. 

Response:  We  do  not  have  a  clear 
understanding  of  the  commenter's 
statement  that  often  siugeons  must  use 
additional  stent  segments  to  repair 
aneurysms,  thereby  increasing  total 
costs.  We  are  unclear  because  the  device 
presented  to  us  for  new  ICD-9-CM  code 
consideration  was  proposed  as  a  single 
device,  custom-fitted  to  the  patient's 
needs.  We  will  continue  to  monitor  this 
technology  and  the  new  code  (used  for 
discharges  on  or  after  October  1,  2001). 

Comment:  One  commenter  noted  that 
aortic  endografts  are  assigned  to  DRGs 
110  and  111,  and  the  cost  of  the  device 
alone  is  greater  than  the  entire  payment 
for  DRG  111.  The  commenter  noted  that 


this  is  a  straightforward  issue,  and 
recommended  that  these  cases  be 
assigned  specifically  to  DRG  110. 

Response:  DRGs  110  and  111  are  what 
we  refer  to  as  paired  DRGs.  Paired  DRGs 
are  exactly  the  same  as  each  other  with 
regard  to  the  principal  diagnosis  and 
procedure  codes  in  most  cases. 
However,  other  aspects  of  the  patient's 
case  have  a  bearing  on  DRG  assignment, 
such  as  the  patient's  age  or  the 
secondary  diagnoses  (which  determine 
comorbidities  or  complications  in 
appropriate  DRGs).  In  this  case,  DRGs 
110  and  111  are  divided  based  on  the 
presence  or  absence  of  secondary 
diagnosis  codes.  If  there  are  no 
secondary  diagnosis  codes  present,  the 
case  will  be  assigned  to  DRG  111.  It  has 
been  our  experience  that  patients  not 
having  secondary  diagnoses  are  less 
expensive  for  the  hospital  to  treat, 
thereby  resiilting  in  a  lower  weighted 
DRG  assignment. 

Hospitals  should  code  their  records 
completely,  recording  and  submitting 
all  relevant  diagnosis  and  procedure 
codes  having  a  bearing  on  the  current 
admission.  As  noted  previously, 
pajrment  for  each  DRG  is  based  on  the 
average  charges  for  cases  assigned  to 
that  DRG  as  submitted  to  us  by 
hospitals. 

3.  MDC  8  (Diseases  and  Disorders  of  the 
Musculoskeletal  System  and  Connective 
Tissue) 

a.  Refusions 

We  have  received  questions  from 
correspondents  regarding  the 
appropriateness  of  the  spinal  fusion 
DRGs:  DRG  496  (Combined  Anterior/ 
Posterior  Spinal  Fusion):  DRG  497 
(Spinal  Fusion  with  CC);  and  DRG  498 
(Spinal  Fusion  without  CC).  Several 
correspondents  expressed  concern  about 
the  inclusion  of  all  refusions  of  the 
spine  into  one  procedure  code.  81.09 
(Refusion  of  spine,  any  level  or 
technique).  The  correspondents  pointed 
out  that  because  all  refiasions  using  any 
technique  or  level  are  in  this  one  code, 
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all  of  these  cases  are  assigned  to  DRG 
497  and  DRG  498.  They  also  pointed  out 
that  fusion  cases  involving  both  an 
anterior  and  posterior  technique  are 
assigned  to  DRG  496.  Although  cases 
with  the  refusion  code  that  involve 
anterior  and  posterior  techniques  would 
appear  to  be  more  appropriately 
assigned  to  DRG  496,  this  is  not  the 
case. 

We  recognized  this  limitation  in  the 
refusion  codes  and  further 
acknowledged  that  this  limitation  in  the 
ICa>-9-CM  coding  system  creates  DRG 
problems  by  preventing  the  assignment 
to  DRG  496  even  when  both  anterior 
and  posterior  techniques  are  used  for 
refusion  cases.  Therefore,  we  referred 
the  issue  to  the  ICD-9-CM  Coordination 
and  Maintenance  Committee  and 
requested  the  Committee  to  consider 
code  revisions  for  the  refusions  of  the 
spine  during  its  year  2000  public 
meetings. 

After  its  deliberations,  the  Committee 
approved  a  series  of  new  procedure 
codes  for  refusion  of  the  spine  that 
could  lead  to  improvements  within 
DRGs  497  and  498.  These  new  codes, 
listed  below,  go  into  effect  on  October 
1, 2001. 

81.30  Refusion  of  spine,  not  otherwise 
specified 

81.31  Refusion  of  atlas-axis  spine 

81.32  Refusion  of  other  cervical  spine, 
anterior  technique 

81.33  Refusion  of  other  cervical  spine, 
posterior  technique 

81 .34  Refusion  of  dorsal  and 
dorsolimibar  spine,  anterior  technique 

81.35  Refusion  of  dorsal  and 
dorsolumbar  spine,  posterior 
technique 

81.36  Refusion  of  limibar  and 
Itunbosacral  spine,  anterior  technique 

81.37  Refusion  of  lumbar  and 
lumbosacral  spine,  lateral  transverse 
process  technique 

81.38  Refusion  of  lumbar  and 
lumbosacral  spine,  posterior 
technique 

81.39  Refusion  of  spine,  not  elsewhere 
classified 

As  previously  stated,  all  refusions  of 
the  spine  and  corrections  of  the 
pseudarthrosis  of  the  spine  are  assigned 


to  code  81.09.  Code  81.09,  which  is 
always  assigned  to  DRG  497  or  DRG 
498,  includes  refusions  at  any  level  of 
the  spine  using  any  technique.  With  the 
creation  of  the  new  procediu'e  codes 
listed  above,  it  will  be  possible  to 
determine  the  level  of  ihe  spine  at 
which  the  refusion  is  performed,  as  well 
as  the  technique  used,  and  assign  the 
case  to  a  more  appropriate  DRG. 

These  new  procedure  codes  should 
greatly  improve  our  ability  to  determine 
the  level  and  technique  used  in  the 
refusion. 

In  the  past,  we  have  assigned  new 
ICD-9-CM  codes  to  the  same  DRG  to 
which  the  predecessor  code  was 
assigned.  In  the  proposed  rule,  we 
explained  that  if  this  practice  were 
followed,  these  new  codes  would  have 
been  assigned  to  DRG  497  and  498  as 
they  are  currently.  After  data  became 
available,  we  would  have  considered 
moving  them  to  other  DRGs.  However, 
in  accordance  with  section  533(a)  of 
Public  Law  106-554,  which  requires 
more  expeditious  methods  of 
recognizing  new  medical  services  or 
technology  under  the  inpatient  hospital 
prospective  payment  system,  we  will 
reconsider  this  longstanding  practice 
when  possible.  Since  the  new  codes 
clearly  allow  us  to  identify  cases  where 
the  technique  was  either  anterior  or 
posterior  and  these  cases  are  clinically 
similar  and,  therefore,  should  be 
handled  in  the  same  fashion,  we 
proposed  to  inunediately  assign  these 
cases  on  the  same  basis  as  the  fusion 
codes  (81.00  through  81.09).  We  would 
not  wait  for  actual  claims  data  before 
making  this  change.  These  assignments 
are  reflected  in  Chart  6  and  also  can  be 
foimd  in  Table  6B,  in  section  V.  of  the 
Addendum  to  this  final  rule. 

Comment:  One  commenter  supported 
the  creation  of  the  ICD-9-CM  codes  for 
refusions  as  well  as  their  proposed  DRG 
assignments. 

Response:  We  appreciate  the  support 
of  the  commenter  and  are  adopting  the 
proposed  DRG  assignments  for  refiisions 
of  spine  as  final. 

b.  Fusion  of  Cervical  Spine 

In  the  proposed  rule  we  discussed  an 
inquiry  concerning  the  spinal  DRGs  that 


focused  on  fusions  of  the  cervical  spine. 
The  inquirer  stated  that  there  was  a 
significant  difference  between 
inpatients  who  undergo  anterior 
cervical  spinal  fusion  and  other  types  of 
spinal  fusion  in  regard  to  treatment, 
recovery  time,  costs,  and  risk  of 
complications.  Anterior  cervical  spinal 
fusions  are  assigned  to  procedure  code 
81.02  (Other  cervical  fusion,  anterior 
technique).  The  inquirer  pointed  out 
that  anterior  cervical  fusions  differ 
significantly  fi^m  anterior  techniques  at 
other  levels  since  the  anatomic 
approach  is  far  less  invasive.  Thoracic 
anterior  techniques  require  working 
around  the  cardiac  and  respiratory 
systems  in  the  chest  cavity,  while 
lumbar  anterior  techniques  require 
working  around  bowel  and  digestive 
system  and  the  abdominal  muscles.  The 
inquirer  recommended  that  code  81.02 
be  removed  from  DRGs  497  and  498  and 
grouped  separately. 

We  analyzed  claims  data  from  the  FY 
2000  MedPAR  file  containing  hospital 
bills  received  through  May  31,  2000, 
and  confirmed  that  chaiges  are  lower  for 
fusions  of  the  cervical  spine  than 
fusions  of  the  thoracic  and  lumbar 
spine.  This  was  true  for  both  anterior 
and  posterior  cervical  fusions  of  the 
spine.  Our  medical  consultants  agree 
that  the  data  and  their  clinical  analysis 
support  the  creation  of  new  DRGs  for 
cervical  fusions  of  the  spine.  We 
proposed  to  remove  procedure  codes 
81.02  and  81.03  from  the  spinal  fusion 
DRGs  (currently,  DRGs  497  and  498) 
and  assign  them  to  new  DRGs  for 
cervical  spinal  fusion  with  and  without 
CC.  We  also  proposed  four  groupings  for 
fusion  DRGs.  The  net  effect  of  this 
change  is  an  increase  in  the  weights  for 
DRGs  497  and  498,  since  the  lower 
charges  for  the  cervical  fusions  would 
be  removed.  The  average  standardized 
charge  for  all  spinal  fusions  with  CCs 
was  .$26,957.  For  all  spinal  fusions 
without  CCs,  the  average  charge  was 
$16,492.  The  table  below  also  shows 
average  standardized  charges  for  these 
types  of  cases  before  and  after  the 
revisions. 


Revised  spinal  fusion  DRGs 


DRG  497  Spinal  Fusion  Except  Cervical  with  CC  .... 
DRG  498  Spinal  Fusion  Except  Cervical  wiltiout  CC 

DRG  519  Cervical  Spinal  Fusion  with  CC  

DRG  520  CefvicaJ  Spinal  Fusion  without  CC  


Average 

charge  t)efore 

revisions 


$26,957 
17,492 


Average 

charge  after 

revisions 


$36,821 
26,297 
26,957 
16,492 


Federal  Regirter/Vol.  66,  No.  148 /Wednesday.  August  1.  2001 /Rules  and  Regulations         39843 


Based  on  the  groupings,  we  proposed 
the  creation  of  two  new  DRGs:  DRG  519 
(Cervical  Spinal  Fusion  with  CC);  and 
DRG  520  (Cervical  Spinal  Fusion 
without  CC).  The  procedure  codes  that 
would  be  included  m  the  DRGs  519  and 
520  are  reflected  in  Chart  6  below. 

We  also  proposed  to  add  the  new 
ICD-9-CM  procedure  codes  for  refusion 
of  the  cervical  spine  (81.32  and  81.33) 
to  the  new  cervical  spine  fusion  DRGs 
because  they  are  clinically  similar. 

In  addition,  we  proposed  to  retitle 
DRG  497  "Spinal  Fusion  Except 
Cervical  with  CC"  and  DRG  498  "Spinal 
Fusion  Except  Cervical  without  CC." 
The  retitled  DRGs  497  and  498  would 
retain  fusion  codes  81.00,  81.01,  and 
81.04  through  81.08  and  include  the 
new  refusion  codes  81.30, 81.31,  and 
81.34  through  81.39,  as  reflected  in 
Chart  6  below. 

Comment:  One  commenter 
conunecded  the  creation  of  the  new 
ICD-9-CM  codes  for  spinal  refusions 
and  the  development  of  the  new  DRGs 
for  cervical  fusions.  This  commenter,  a 
manii&cturer  of  devices  used  for  spinal 
fusions,  agreed  that  cervical  fusions  on 
average  cost  less  than  lumbar  and 
thoracic  fusions.  Another  commenter 
who  supported  the  creation  of  the  new 
DRGs  mentioned  that  this  classification 
would  more  appropriately  reflect  the 
resources  used  in  the  varying  cases. 

Two  commenters  asserted  that  DRGs 
497  and  498  fail  to  take  into  accoimt  the 
cost  variations  when  miilti-level  spinal 
fusions  are  performed.  The  commenters 
stated  that  the  cost  and  complexity  of  a 
discharge  varies  substantially 
depending  on  the  niunber  of  levels 
performed  as  part  of  a  fusion  procedure. 
Commenters  recommended  that  new 
ICD-9-CM  procedure  codes  be  created 


for  multi-level  spine  procedures  to  track 
and  measure  costs.  The  current  ICD-9- 
CM  codes  do  not  differentiate  between 
the  niunber  of  levels  that  are  fused.  The 
commenter  defined  multi-level  as  three 
or  more  vertebral  segments,  either 
anterior  or  posterior,  or  both.  In 
addition,  the  commenter  recommended 
that  these  new  multi-level  fusion  codes 
be  assigned  to  the  higher  weighted  DRG 
496.  The  commenter  recommended  that 
DRG  496  be  renamed  "Multi-Level 
Spine  Procedure  Anterior  and/or 
Posterior  for  Stabilization  and/or 
Correction  and/or  Refusion." 

Response:  We  agree  that  the  ourent 
ICD-9-CM  procediue  codes  do  not 
differentiate  between  the  niunber  of 
levels  fused.  This  proposal  will  be 
addressed  by  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  at  its  November  1,  2001 
-meeting.  A  potential  problem  with  this 
recommendation  will  be  the  need  to 
avoid  overlapping  codes.  The  current 
fusion  codes  are  based  on  an  axis  of  the 
level  of  the  fusion  (cervical  or  lumbar) 
and  an  additional  axis  of  the  approach 
(anterior,  posterior,  or  lateral 
transverse).  Devising  a  modified  or 
additional  scheme  that  utilizes  an 
additional  axis  of  the  number  of  disks 
fused  may  be  quite  challenging.  If  this 
scheme  requires  the  use  of  a  set  of  codes 
bom  the  new  Chapter  17,  we  could 
quickly  use  up  these  currently  empty 
codes.  As  for  as  the  recommendation  to 
include  these  new  multi-level  fusion 
codes  in  DRG  496,  this  issue  will  be 
deferred  until  after  the  coding  issue  is 
addressed.  If  new  codes  are  created, 
they  will  be  included  in  an  upcoming 
proposed  rule  along  with  their  proposed 
DRG  assignment. 


Since  there  was  support  for  the 
proposed  changes  to  the  spinal  DRGs, 
these  will  be  implemented  as  final 
changes  effective  October  1,  2001. 

c.  Posterior  Spinal  Fusion 

We  received  other  correspondence 
regarding  the  current  DRG  assignment 
for  code  81.07,  Lumbar  and  lumbosacral 
fusion,  lateral  transverse  process 
technique.  The  correspondent  stated 
that  physicians  consider  code  81.07  to 
be  a  posterior  procedure.  The  patient  is 
placed  prone  on  the  operating  table  and 
the  spine  is  exposed  through  a  vertical 
midline  incision.  The  correspondent 
pointed  out  that  code  81.07  is  not 
classified  as  a  posterior  procedure 
within  DRG  496  (Combined  Anterior/ 
Posterior  Spinal  Fusion).  Therefore, 
when  81.07  is  reported  with  one  of  the 
anterior  techniques  fusion  codes,  it  is 
not  assigned  to  DRG  496.  The 
correspondent  recommended  that  code 
81.07  be  added  to  the  list  of  posterior 
spinal  fusion  codes  for  use  in 
determining  assignment  to  DRG  496. 

In  the  proposed  rule,  we  indicated 
that  we  consulted  with  our  clinical 
advisors  and  they  agreed  that  this 
addition  should  be  made.  Since  we 
proposed  to  handle  the  new  refusion 
codes  in  the  same  manner  as  the  fusion 
codes,  we  also  proposed  to  assign  DRG 
496  when  81.37  is  used  with  one  of  the 
anterior  technique  fusion  or  refusion 
codes.  This  would  be  similar  to  the 
manner  in  which  code  81.07  is 
classified.  For  assignment  to  DRG  496, 
we  would  consider  codes  81.02,  81.04, 
81.06.  81.32,  81.34,  and  81.36  to  be 
anterior  techniques  and  codes  81.03, 
81.05,  81.07,  81.08,  81.33,  81.35,  and 
81.38  to  be  posterior  techniques. 


Chart  6.— Revised  Composition  of  DRGS  496,  497,  and  498  and  Composition  of  DRG  519  and  520  in  MDC  8 


Diagnosis  arxl  procedure  codes 


Existing  DRG  496 

Retained  in 

or  Added  to 

existing 

DRG  497 

Retained  in 

or  Added  to 

existing 

DRG  498 

Included  in 
DRG  519 
included  in 
DRG  520 

Assigned  as 

anterior 
techniques 

Assigned  as 

posterior 

techniques 

X 
X 

X 
X 

X 

X 
X 

X 

X 

X 

X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 

X 

X 
X 

,,,,, 

Principal  or  Secondary  Procedure  Codes: 

81.00  Spinal  fusion,  not  othenvise  speci- 
fied   

81.01  Atlas-axis  fusion  

81.02  Other  cervical  fusion,  anterior  tech- 
nique   

81.03  Other  cervical  fusion,  posterior  tech- 
nique  

81 .04  Lumbar  and  lumt)osacral  fusion,  an- 
terior technique 

81.05  LumtMr    and    lumtx>sacral    fusion, 
posterior  technique 

81.06  Lumbar  and  lumtxisacFal  fusion,  an- 
terior technique 

81.07  Lumbar  and  lumbosacral  fusion,  lat- 
eral transverse  process  technique 

81.08  Lumbar    and    lumtxnacral    fusion, 
posterior  technique 
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Chart  6.— Revised  Composition  of  ORGS  496, 497,  and  498  and  Composition  of  DRG  519  and  520  in  MDC  8— 

Continued 


Diagnosis  and  procedure  codes 


81.30  Refusion   of   spine,    not   othenvise 
specified  

81.31  Refusion  of  atlas-axis  spine  

81.32  Refusion  of  other  cervical  spine,  an^ 
tenor  technique 

81.33  Refusion   of  other  cervical   spine, 
posterior  technique 

81 .34  Refusion  of  dorsal  and  dorsolumbar 
spine,  anterior  technique 

81.35  Refusion  of  dorsal  and  dorsolumbar 
spine,  posterior  technique 

81 .36  Refusion  of  lumt)ar  and  lumbosacral 
spine,  anterior  technique 

81 .37  Refusion  of  lumt>ar  and  lumbosacral 
spine,  posterior  technique 

81.38  Refusion  of  lumbar  and  lumfctosacral 
spine,  posterior  technique  

81.39  Refusion  of  spine,   not  elsewhere 
classified 


Existing  DRG  496 


Assigned  as 

anterior 
techniques 


Assigned  as 

posterior 

techniques 


X 
X 


Retained  in 

or  Added  to 

existing 

DRG  497 


X 
X 


X 
X 
X 
X 
X 
X 


Retained  in 

or  Added  to 

existing 

DRG  498 


X 
X 


X 
X 
X 
X 
X 
X 


Included  in 
DRG  519 
included  in 
DRG  520 


X 
X 


X 
X 


There  was  no  opposition  expressed  to 
the  changes  proposed  for  posterior 
spinal  fusions;  therefore,  we  are 
adopting  the  proposed  changes  as  final. 

d.  Spinal  Surgery 

The  California  Division  of  Workers' 
Compensation  notified  us  of  a  possible 
problem  with  the  following  spinal 
DRGs: 
DRG  496  (Combined  Anterior/Posterior 

Spinal  Fusion) 
DRG  497  (Spinal  Fusion  with  CC) 
DRG  498  (Spinal  Fusion  without  CC) 
DRG  499  (Back  &  Neck  Procedures 

except  Spinal  Fusion  with  CC) 
DRG  500  (Back  &  Neck  Procedures 

except  Spinal  Fusion  without  CC) 

The  Division  of  Workers' 
Compensation  uses  the  DRG  categories 
developed  by  CMS  to  classify  types  of 
hospital  care.  However,  instead  of  using 
CMS'  weights  for  determining 
reimbursement  for  inpatient  services, 
the  Division  sets  a  global  fee  for  all 
inpatient  medical  services  not  otherwise 
exempted.  This  fee  is  established  by 
multiplying  the  product  of  the  DRG 
weight  (or  revised  DRG  weight  for  a 
small  number  of  categories)  and  the 
health  facility's  composite  factor  by  1.20 
to  get  the  maximum  amoimt  for  worker 
compensation  admissions. 

The  Division  of  Workers' 
Compensation  has  received  reports  that 
the  formula  it  uses  for  reimbursing  cases 
may  be  providing  inadequate 
reimbursement.  California  hospitals  and 
orthopedists  have  reported  that  certain 
spinal  surgery  DRGs  (DRGs  496  through 
500)  may  involve  different  types  of  care 


and/or  technologies  than  those  in  use  at 
the  time  these  groups  were  formulated. 
Health  care  providers  in  California 
report  "recent  increased  use  of  the  new 
implantation  devices,  hardware,  and 
instrumentation,  coupled  with 
requirements  for  intensive  hospital 
services  accompanying  use  of  new 
procedures,  has  led  to  inadequate 
reimbursement  in  these  DRGs."  As  a 
short-term  response  to  these  concerns, 
the  California  Division  of  Workers' 
Compensation  is  exempting  the  costs  of 
hardware  and  instrumentation  from  the 
global  fee  of  the  fee  schedule  for  DRGs 
496  through  500.  The  Division  also 
requested  that  CMS  examine  these  DRGs 
for  any  potential  problem  under  the 
Medicare  reimbursement  system. 

The  ICD-9-CM  coding  system  does 
not  capture  specific  types  of 
implantation  devices,  hardware,  and 
instrumentation.  Therefore,  we  were  not 
able  to  verify  the  claim  that  these  new 
devices  have  led  to  increased  costs  in 
specific  cases.  We  believe  that  the 
adoption  of  a  more  detailed  coding 
system,  such  as  ICD-10-PCS,  would_ 
supply  greater  amounts  of  detail  on 
these  items.  However,  in  the  short  term, 
it  is  not  possible  to  identify  a  specific 
problem  that  involves  implantation 
devices,  hardware,  and  instrumentation. 

Comment:  As  previously  stated,  we 
received  support  for  the  proposed 
changes  to  the  spinal  fusion  DRGs.  As 
was  also  stated,  one  commenter  pointed 
out  that  the  current  ICD-9-CM  codes  do 
not  specify  the  number  of  levels  fused, 
nor  do  they  specify  the  types  of  devices 
used. 


One  commenter,  who  manufact\u«s 
spinal  fusion  devices,  commended  the 
new  ICD-9-CM  codes  for  refusions  and 
the  new  DRGs  for  cervical  fusions.  This 
commenter  also  requested  new  codes 
specifying  the  number  of  levels  fused. 
The  commenter  stated  that  typically  two 
devices  are  used  per  level  and  therefore, 
with  increased  levels,  there  would  be  an 
increase  in  the  number  of  infusion 
devices.  The  commenter  recommended 
new  codes  for  multi-level  spinal 
fusions,  but  did  not  recommend  new 
codes  that  would  specify  particular 
types  of  devices. 

Responses:  This  coding  issue  will  be 
addressed  at  future  meetings  of  the  ICD- 
9-CM  Coordination  and  Maintenance 
Committee.  If  new  codes  are  created, 
their  DRG  assignment  would  be 
addressed  in  a  subsequent  proposed  V 

rule. 

4.  MDC  11  (Diseases  and  Disorders  of 
the  Kidney  and  Urinary  Tract) 

We  have  received  correspondence 
from  a  manufactiu«r  of  an  implantable 
vasciilar  device  requesting  that  code 
86.07  (Insertion  of  totally  implantable 
vascular  access  device  [VAD])  be 
assigned  as  an  operative  procedure  in 
MDC  11,  to  DRG  315  (Other  Kidney  & 
Urinary  Tract  O.R.  Procedures).  This 
request  was  inadvertently  omitted  from 
the  May  4,  2001  proposed  rule. 
Therefore,  we  are  taking  this 
opportunity  to  discuss  possible 
designation  of  this  procedure  code  as  a 
code  affecting  DRG  assigiunent  in  MDC 
11. 
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Procediire  code  86.07  describes  the 
implantation  of  a  VAD  into  the  chest 
wall  and  blood  vessels  of  a  patient's 
upper  body.  Patients  requiring  this 
particular  device  have  been  diagnosed 
with  renal  (kidney)  failtu«.  Insertion  of 
a  VAD  allows  access  to  the  patient's 
blood  for  dialysis  piuposes  when  other 
sites  for  hemodialysis  have  beeu 
exhausted.  According  to  representatives 
from  the  manufactiuer  of  one  particular 
VAD  used  for  hemodialysis,  this  device 
costs  the  hospitals  $1,750,  and  is 
usually  inserted  in  the  outpatient  setting 
as  opposed  to  admission  for  insertion  of 
the  device. 


The  GROUPER  program  does  not 
recognize  code  86.07  as  a  procedure  in 
other  than  MDC  9  (Disease  and 
Disorders  of  the  Skin,  Subcutaneous 
Tissue  and  Breast),  in  DRGs  269  and  270 
(Other  Skin,  Subcutaneous  Tissue  k 
Breast  Procedure,  with  and  without  CC). 
Therefore,  its  presence  in  any  other 
MDC  does  not  affect  DRG  assignment. 
Patients  who  are  admitted  witib  renal 
failure  and  who  have  a  VAD  inserted 
will  be  assigned  to  DRG  316  (Renal 
Failure),  absent  any  other  surgical 
procedures.  DRG  316  is  a  medical  DRG 
with  a  lower  relative  weight  than  cases 

DRG  315  (Surgical) 


in  the  surgical  DRGs  within  the  same 
MDC. 

We  extensively  reviewed  the  MedPAR 
data.  We  found  (hat  code  86.07 
appeared  in  358  different  DRGs.  Of 
these  358  DRGs,  173  include  additional 
procedures  recognized  by  GROUPER 
and  are  therefore  considered  surgical, 
while  185  are  medical.  Because  of  the 
space  limitations  of  the  ICD-»-CM, 
code  86.07  is  used  to  describe  VAD 
devices  used  for  other  purposes  than 
hemodialysis. 

We  looked  specifically  at  the  cases 
within  DRGs  315  and  316  as  shown  in 
the  two  tables  below: 


Numt)ef  of  Cases 

Average  Length  of  Stay 
Average  Charges 


With  code  86.07 


421  

12.5  days 
$39,946  .. 


Without 
code  86.07 


19,815. 
6.8  days. 
$23,061. 


DRG  316  (Medical) 


With  code  86.07 


Without 
code  86.07 


Number  of  Cases 

Average  Length  of  Stay 
Average'Charges  


1,020  

10.2  days 
$27,730  .. 


19,815. 
6.6  days 
$15,045. 


Cases  containing'code  86.07  have 
higher  average  lengths  of  stay  as  well  as 
higher  average  charges  than  cases  not 
containing  tMs  code.  We  further 
examined  the  total  number  of  reported 
procedures,  as  well  as  the  range  of 
average  charges  across  both  DRGs,  for 
cases  containing  code  86.07.  Both  DRGs 
contain  a  significant  nmnber  of 
additional  procedures.  The  nature  of 
these  procedures  varies  vtridely, 
including  such  divergent  procediires  as 
X-rays  and  scans,  injections,  dental 
extraction,  cardiac  catheterization, 
aneurysm  repair,  and  laparoscopic 
cholecystectomy.  We  also  identified  24 
cases  in  DRG  315  and  28  cases  in  DRG 
316  with  multiple  insertions  of  the 
VAD.  We  believe  those  instances  where 
the  VAD  is  inserted  as  an  inpatient 
procedure  involve  cases  where  other 
complications  exist,  leading  to  the 
higher  average  charges  noted  above.  We 
are  not  assigning  code  86.07  to  DRG  315 
as  a  siugical  procedure,  but  will 
continue  to  consider  possible  alternative 
specifications  of  these  DRGs. 

Additionally,  we  take  this 
opportunity  to  clarify  correct  coding 
practice.  It  has  come  to  our  attention 
that  a  brochure  is  being  distributed  with 
the  product  that  advocates  coding 
insertion  of  the  Lifesite®  Hemodialysis 


Access  System  using  ICI>-9-CM 
procedure  code  86.07  in  addition  to 
code  39.93  (Insertion  of  vessel-to-vessel 
cannula).  Inclusion  of  code  39.93  will 
force  these  cases  into  DRG  315,  the 
higher  weighted  surgical  DRG.  Chir  data 
review  showed  33  such  cases  of  double 
coding.  We  would  caution  hospitals  that 
the  use  of  code  39.93,  in  the  absence  of 
the  actual  procedure,  is  erroneous. 
According  to  our  vascular  surgeon 
consultant,  the  LifeSite®  Hemodialysis 
Access  System  as  presented  to  us  is  not 
a  vessel-to-vessel  cannula.  It  is  a  device 
inserted  into  a  vessel.  Therefore, 
providers  submitting  code  39.93 
without  the  actual  procedure  having 
been  performed  are  at  risk  for  review  of 
fraudulent  coding  practice  and  DRG 
upcoding. 

This  same  product  brochure  contains 
the  name  and  telephone  number  of  a 
nationally  recognized  coding  specialist. 
The  addition  of  this  specialist's  name 
and  number  was  included  without  her 
knowledge  or  consent.  We  take  this 
opportimity  to  reiterate  that  LifeSite® 
Hemodialysis  Access  System  is 
correctly  coded  using  86.07  alone. 


5.  MDC  12  (Diseases  and  Disorders  of 
the  Male  Reproductive  System) 

At  its  May  11,  2000  public  meeting, 
the  ICD-9-CM  Coordination  and 
Maintenance  Committee  considered  a 
request  from  a  manufacturer  to  create  a 
unique  code  for  the  procedure  Penile 
plethysmography  vtrith  nerve 
stimulation  in  DRG  334  (Major  Male 
Pelvic  Procedvires  with  CC).  The  penile 
plethysmography  is  a  test  that  can  be 
performed  diuing  a  radical 
prostatectomy  procedure.  During  the 
course  of  the  procedure,  the  physician 
places  a  probe  within  an  area  where  the 
prostatic  nerves  are  thought  to  be 
located  and  is  able  to  detect  minor 
changes  in  penile  tumescence  or 
detiunescence.  This  reaction  tells  the 
physician  that  the  nerve  bundles  have 
been  located,  which  may  aid  the 
physician  in  performing  a  nerve-sparing 
radical  prostatectomy  procedure  with 
precision.  The  nerve  bundles  can  also 
be  restimulated  at  the  conclusion  of  the 
procedure,  providing  immediate 
feedback  as  to  whether  erectile  function 
will  be  restored  after  surgery. 

After  a  presentation  on  the  nerve 
identifying  procedure  and  review  of 
existing  ICD-9-CM  codes,  the  ICD-^ 
CM  Coordination  and  Maintenance 
Conunittee  determined  that  the  existing 
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code  89.58  (Plethysmogram)  adequately 
describes  this  test. 

Radical  prostatectomies  for  patients 
with  cancer  of  the  prostate  are  grouped 
in  either  DRG  334  (Major  Male  Pelvic 
Procedures  with  CC)  or  DRG  335  (Major 
Male  Pelvic  Procedures  without  CC).  We 
have  received  a  request  from  a 
manufacturer  of  a  nerve-identifying 
device  to  assign  cases  containing  code 
89.58  into  DRG  334  only,  not  into  DRG 
335.  DRG  334  results  in  higher 
payments  to  hospitals.  For  FY  2002, 
DRG  334  has  a  relative  weight  of  1.51 77, 
and  DRG  335  has  a  relative  weight  of 
1.1047.  The  manufacturer  lequested  that 
we  designate  code  89.58  z.%  an  operating 
room  procedure  code  that  would  be 
recognized  by  the  GROUPER  software, 
and  make  that  code  applicable  only  to 
DRG  334.  The  manufacturer  believed 
that  this  would  serve  to  take  any  cases 
of  nerve  sparing  out  of  the  lower  paying 
DRG  335,  and  would  make  the 
technology  more  attractive  to  hospitals. 
As  paired  DRGs  334  and  335  are 
currently  structured,  they  differ  only  in 
whether  or  not  a  secondary  diagnosis 
identified  as  a  CC  is  recorded. 

We  examined  those  cases  in  DRG  334 
to  which  the  procedure  code  for 
prostatectomy  was  assigned.  Of  the  total 
7,241  cases  in  DRG  334  identified,  5.611 
of  these  cases  contained  procedure  code 
60.5  (Radical  prostatectomy).  Only  three 
of  the  prostatectomy  cases  included 
code  89.58.  There  are  not  a  sufficient 
number  of  cases  on  which  to  base  an 
assessment  of  the  payment  for  this 
procedure.  Therefore,  we  did  not 
propose  to  modify  the  assignment  of 
code  89.58. 

We  received  one  comment  on  this 
proposal. 

Comment:  The  commenter  argued  that 
the  analysis  conducted  on  the  procediu« 
code  assignment  of  89.58  was 
incomplete,  as  it  did  not  include 
evaluation  of  DRG  335  in  the 
calculations.  The  commenter  added  that 
DRG  also  includes  radical 
prostatectomies  for  patients  with  cancer 
of  the  prostate. 

Response:  We  apologize  for  the 
omission.  Our  review  of  data  on  DRG 
335  showed  that  the  DRG  contained 
8,125  total  cases.  There  were  8,117  cases 
that  did  not  contain  procedure  code 
89.58;  these  cases  had  average  total 
charges  of  $12,808.  There  were  8  cases 
in  this  group  containing  code  89.58. 
These  8  cases  had  average  total  charges 
of  $16,366.  We  found  a  subset  of  7,050 
cases  containing  procedure  code  60.5; 
these  cases  had  average  total  charges  of 
$12,772.  Within  this  subset,  only  7  cases 
were  reported  containing  codes  60.5  and 
89.58.  These  7  cases  had  average  total 
charges  of  $16,593. 


Even  including  these  additional  cases, 
we  identified  very  few  cases  in  our 
analysis.  Therefore,  we  are  adopting  as 
final  our  original  proposed  decision  not 
to  modify  the  assignment  of  code  89.58 
by  assigning  it  exclusively  to  DRG  334 
within  MDC  12.  However,  we  will 
continue  to  monitor  this  procedure  to 
determine  whether  a  change  in  DRG 
assignment  is  warranted  in  the  future. 

6.  MDC  15  (Newborns  and  Other 
Neonates  With  Conditions  Originating 
in  the  Perinatal  Period) 

DRG  390  (Neonate  with  Other 
Significant  Problems)  contains  newborn 
or  neonate  cases  with  other  significant 
problems  not  assigned  to  DRGs  385 
through  389,  DRG  391,  or  DRG  469.  To 
be  assigned  to  DRG  389  (Full  Term 
Neonate  with  Major  Problems),  the 
neonate  must  have  one  of  the  principal 
or  secondary  diagnosis  listed  imder  this 
DRG.  A  neonate  is  assigned  to  DRG  390 
when  the  neonate  has  a  principal  or 
secondary  diagnosis  of  newborn  or 
neonate  with  other  significant  problems 
that  are  not  assigned  to  DRG  385 
through  389,  391,  or  469. 

We  have  received  correspondence 
suggesting  a  number  of  changes  to  be 
made  to  DRGs  398  and  391.  These 
changes  involve  removing  two  codes 
fitjm  DRG  389  and  adding  17  codes  to 
DRG  391.  as  described  below. 

a.  DRG  389  (Full  Term  Neonate  with 
Major  Problems) 

The  correspondent  suggested 
removing  the  following  codes  from  DRG 
389  and  assigning  them  to  DRG  390: 

773.0  Hemolytic  disease  due  to  RH 
isoimmunization 

773.1  Hemolytic  disease  due  to  ABO 
isoimmunization 

The  correspondent  stated  that 
hemolytic  disease  due  to  RH 
isoimmimization  or  due  to  ABO 
isoimmunization  should  not  be 
considered  a  major  problem.  The 
correspondent  recommended  that  these 
two  conditions  be  classified  as 
significant  problems  instead  and  thus 
assigned  to  DRG  390. 

Oxu  medical  consultants  sought 
additional  advice  fi-om  the  National 
Association  of  Children's  Hospitals  and 
Related  InsUtutions  (NACHRI).  (CMS 
contracts  with  the  3M  Health 
Information  Systems  to  maintain  the 
DRG  system.  The  medical  experts  at  3M 
evaluate  proposed  DRG  changes  from  a 
clinical  perspective.  These  medioal 
consultants  assist  CMS  in  evaluating 
alternative  proposals.)  NACHRI  and  our 
medical  consultants  agree  that  it  is 
appropriate  to  remove  codes  773.0  and 
773.1  from  DRG  389.  Therefore,  we 


proposed  to  remove  773.0  and  773.1 
bom  DRG  389  so  that  neonates  with 
these  conditions  are  assigned  to  DRG 
390. 

Comment:  Several  commenters 
supported  the  proposed  revisions  for 
newborns  witMn  MDC  15.  One 
commenter  stated  that  the  code 
assignments  mentioned  in  the  proposed 
rule  are  more  appropriately  classified 
based  on  their  clinical  attributes. 
Another  commenter  agreed  with  the 
proposed  changes,  but  requested  that  an 
additional  code  be  added  to  those  being 
moved  to  DRG  391  (Normal  Newborn). 
Specifically,  the  commenter  requested 
that  code  779.3,  Feeding  problems  in 
newborns,  be  listed  under  DRG  391. 
Currently,  when  this  code  is  listed  as  a 
secondary  code,  it  results  in  the 
assignment  of  the  neonate  to  DRG  390. 
The  commenter  stated  that  this 
condition  and  its  resource  consimiption 
should  not  cause  the  neonate  to  be 
classified  under  DRG  390. 

Response:  We  discussed  this 
additional  issue  with  our  medical 
consultants  and  they  agreed  that  code 
779.3  should  also  be  listed  under  DRG 
391.  They  concurred  that  the  addition  of 
this  code  as  a  secondary  diagnosis 
should  not  lead  to  the  newborn  being 
classified  as  having  a  significant* 
problem.  Therefore,  code  779.3  will  be 
included  among  the  codes  being  moved 
to  DRG  391  as  of  Octpber  1,  2001. 

Comment:  One  commenter  suggested 
that  codes  773.0  and  773.1  be  removed 
fix)m  DRG  387  (Prematurity  with  major 
problems)  in  addition  to  DRG  389.  Tlie 
list  of  major  problems  in  DRGs  389  and 
387  mirror  each  other.  The  only 
difference  is  that  DRG  387  includes 
premature  newborns.  The  commenter 
asked  us  to  consider  codes  773.0  and 
773.1  as  significant  problems  for 
newborns  and  classify  them  into  DRG 
390,  which  would  make  them 
applicable  for  premature  and  full-term 
newborns. 

Response:  We  agree  with  the 
commenter.  We  are  removing  codes 
773.0  and  773.1  from  DRG  389  as  well 
as  DRG  387.  This  removal  will  result  in 
these  cases  being  assigned  to  DRG  390 
(Neonate  with  Chher  Significant 
Problems). 

b.  DRG  391  (Normal  Newborn) 

We  also  have  received 
correspondence  with  recommendations 
for  changes  to  DRG  391.  The 
correspondent  pointed  out  that  the 
following  secondary  codes  currently 
lead  to  the  assignment  of  the  neonate  to 
DRG  390  (Neonate  with  Other 
Significant  Problems).  The 
correspondent  believed  that  the 
conditions  described  by  these  codes 
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should  not  cause  the  neonate  to  be 
classified  under  DRG  390  when  reported 
as  a  secondary  diagnosis.  The 
correspondent  recommended  that  these 
conditions  be  listed  under  DRG  391 
(Normal  Newborn). 

478.1    Other  diseases  of  nasal  cavity 

and  sinuses 
520.6    Distiubances  in  tooth  eruption 

623.8  Other  specified 
noninflammatory  disorders  of  vagina 

709.00  Dyschromia,  unspecified 

709.01  Vitiglio 

709.09  Dyschromia,  Other 
744.1    Accessory  auricle 
754.61    Congenital  pes  planus 
757.33    Congenital  pigmentary 

anomalies  of  skin 
757.39    Other  specified  anomaly  of 

skin 
764.08    "Light  for  dates"  without 

mention  of  fetal  malnutrition,  2,000- 

2,499  grams 
764.98    Fetal  growth  retardation, 

unspecified,  2,000-2,499  grams 
772.6    Cutaneous  hemorrhage 
794.15    Abnormal  and  auditory 

function  studies    - 
796.4    Other  abnormal  clinical  findings 
V20.2    Routine  infant  or  child  health 

check 
V72 . 1    Examination  of  ears  and  hearing 

Ova  medical  consultants  also  sought 
the  advice  of  NACHRI  on  this 
recommendation.  NACHRI  reviewed  the 
list  of  codes  and  agreed  that  none  of 
these  conditions  should  be  considered 
to  be  a  significant  problem  for  a 
neonate.  NACHRI  concurred  that 
neonates  vnth  these  secondary 
diagnoses  should  be  classified  as  normal 
newborns.  Therefore,  we  proposed  to 
add  the  codes  listed  above  to  DRG  391 
and  not  classify  them  to  DRG  390  when 
reported  as  a  secondary  diagnosis. 

Comment:  One  commenter  expressed 
concern  that  the  weights  assigned  to  five 
newborn  DRGs  (DRGs  385,  368,  387,    . 
388,  and  389)  are  undervalued.  The 
commenter  pointed  out  that  legislation 
mandating  Early  Hearing  Detection  and 
Intervention  (EHDI)  has  been  passed  in 
35  States  plus  the  District  of  Columbia. 
In  these  States,  hearing  screening  must 
be  performed  prior  to  tiie  newborn's 
discharge  from  the  hospital  unless 
prevented  by  medical  complications. 
The  cost  per  screening  ranges  from  $15 
•  to  $30,  which  includes  personnel, 
supplies,  and  equipment  costs  which 
are  amortized  over  3  years.  The 
screening  also  includes  costs  for  babies 
that  require  diagnostic  evaluation. 

The  commenter  requested  that  data 
from  States  that  have  not  implemented 
EHDI  programs  be  deleted  from  the    - 
Medicare  supplemental  database  for,  at 
a  minimum,  DRG  391  (Normal 


Newborn).  The  conmienter  stated  that 
non-Medicare  data  used  for  developing 
the  weights  for  the  five  newborn  DRGs 
do  not  represent  average  costs  if  some 
of  the  19  States  that  supply 
supplemental  non-Medicare  data  are 
States  that  perform  hearing  screenings 
on  less  than  90  percent  of  newborns. 
The  commenter  further  requested  that 
we  use  data  only  from  States  that  have 
EHDI  programs  that  are  operational  at 
the  90  percent  level.  The  commenter 
provided  a  list  of  States  that  meet  these 
criteria. 

Response:  While  we  appreciate  the 
commenter's  furnishing  us  with 
information  on  the  costs  of  providing 
services  such  as  hearing  screenings,  it 
would  be  inappropriate  for  us  to  use 
this  one  service  to  determine  whether  or 
not  to  include  a  State's  data  because  the 
State  does  not  provide  the  service  at  a 
90-percent  level.  The  DRG  weights  are 
based  on  averages.  As  hospitals  elect  to 
include  or  exclude  services,  the  weights 
will  change  over  time.  Therefore,  we  are 
not  developing  a  criterion  to  exclude 
hospital  data  from  States  that  do  not 
have  a  90-percent  compliance  level  with 
EHDI. 

Comment:  One  commenter  noted  that 
new  procediire  code  75.38,  Fetal  pulse 
osimetry,  was  classified  as  a 
nonoperative  procedure  code  in  Table 
6B  of  the  Addendum  of  the  proposed 
rule.  As  a  nonoperative  procedure,  it 
was  not  assigned  to  an  MDC  or  to 
specific  DRGs.  The  commenter 
requested  that  we  assign  code  75.38  to 
MDC  14  (Pregnancy,  Childbirth  and 
Puerperiiui),  and  the  following  DRGs: 
DRG  370— (Caesarean  Section  with  CC) 
DRG  371— (Caesarean  Section  without 

CC) 
DRG  372— {Vaginal  Delivery  with 

Complicating  Diagnosis) 
DRG  373— (Vaginal  Delivery  without 

CC) 

The  commenter  believed  it  was 
critical  that  the  clinical  benefits  and  use 
of  fetal  pulse  oximetry  be  closely 
tracked  in  order  to  monitor  clinical 
outcomes  and  to  recognize  potential 
economic  advantages.  The  commenter 
acknowledged  that  most  labor  and 
delivery  patients  are  not  Medicare 
beneficiaries.  However,  other  third  party 
payers  benchmark  hospital  inpatient 
payment  rates  frt)m  Medicare  DRGs.  The 
commenter  stated  that  if  code  75.38 
does  not  contribute  or  link  to  a  DRG,  it 
is  often  simply  not  coded.  The 
commenter  further  stated  that  fetal 
oximetry  is  an  exciting  and  significant 
emerging  technology  and  that  much 
knowledge  can  be  gained  by 
understanding  its  usage  in  the  context  of 
labor  and  deUvery  services. 


Response:  The  commenter  requested 
that  75.38  be  assigned  to  the  DRGs  for 
deUveries  (DRG  370  through  373). 
However,  these  DRGs  are  currentiy 
assigned  based  on  the  procedure  codes 
for  the  specific  type  of  delivery 
(caesarian  or  vaginal).  Adding  the 
procedure  code  75.38  to  these  delivery 
DRGs  would  not  affect  the  DRG 
assignment.  The  cases  would  still  be 
assigned  to  the  appropriate  DRG  based 
on  the  type  of  delivery,  not  whether  the 
baby  received  fetal  pulse  oximetry.  If 
the  commenter  is  suggesting  that  the 
fetal  pulse  oximetry  code,  on  its  own. 
should  lead  to  the  DRG  assignment,  this 
option  is  not  workable.  Without 
knowing  that  the  mother  actually 
delivered,  and  the  type  of  delivery,  one 
would  not  be  able  to  assign  the  case  to 
one  of  the  delivery  DRGs.  Once  one 
knew  through  the  procedure  codes  that 
the  mother  delivered,  and  the  type  of 
delivery,  the  addition  of  75.38  would 
not  add  to  the  DRG  assignment. 

The  commenter  did  not  make  an 
argument  as  to  why  75.38  was 
incorrectiy  classified  as  a  nonoperating 
room  pro(^ure.  While  we  appreciate 
the  commenter's  desire  that  this  new 
procedure  code  be  used,  assigning  the 
code  to  existing  DRGs  is  not  consistent 
with  the  structure  of  DRGs.  Procedure 
codes  are  only  assigned  to  DRGs  when 
they  effect  the  DRG  assignment  logic. 
Therefore,  we  are  not  changing  the 
operating  room  status  of  code  75.38.  nor 
are  we  adding  it  to  the  delivery  DRGs. 
Code  75.38  will  be  considered  a 
nonoperative  procedure. 

c.  Medicare  Code  Editor  Changes 

The  Medicare  Code  Editor  (MCE)  is  a 
front-end  software  program  that  detects 
and  reports  errors  in  the  coding  of 
claims  data.  The  age  conflict  edit  detects 
inconsistencies  between  a  patient's  age 
and  any  diagnosis  on  the  patient's 
record.  A  subset  of  diagnoses  is 
considered  valid  only  for  patients  over 
the  age  of  14  years.  'These  diagnoses  are 
identified  as  "adult"  diagnoses  and 
range  in  age  from  15  through  124  years. 
Therefore,  any  codes  included  on  the 
Newborn  Diagnoses  edit  are  valid  only 
for  patients  under  age  14. 

It  has  come  to  our  attention  that  cases 
including  the  ICD-9-CM  code  770.7, 
Chronic  respiratory  disease  arising  in 
the  perinatal  period,  are  being  rejected. 
However,  a  condition  such  as 
bronchopulmonary  dysplasia  always 
originates  in  the  perinatal  period,  so 
regardless  of  the  patient's  age,  this 
condition  is  always  coded  as  770.7.  The 
age  at  which  the  diagnosis  was 
established  or  the  age  at  continuing 
treatment  does  not  affect  the  assignment 
of  code  770.7. 
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Because  correct  coding  is  causing 
these  claims  to  be  rejected,  in  the  May 
4  proposed  rule  we  proposed  to  remove 
code  770.7  from  the  Newborn  Diagnoses 
edit  in  the  MCE,  as  well  as  remove  it 
from  DRG  387  (Prematmity  with  Major 
Problems)  and  DRG  389  (Full  Term 
Neonate  with  Major  Problems).  Clinical 
conditions  in  code  770.7,  such  as 
pulmonary  fibrosis,  would  group  to 
DRG  92  (Interstitial  Lung  Disease  with 
CC)  and  DRG  93  (Interstitial  Lung 
Disease  without  CC).  Therefore,  we 
proposed  the  addition  of  code  770.7  to 
DRGs  92  and  93,  as  they  are  most 
similar  clinically.  We  indicated  that  we 
would  monitor  these  cases  in  upcoming 
MedPAR  data  to  ascertain  that  the  cases 
consume  similar  resources. 

We  received  no  comments  on  these 
proposals,  and  are,  therefore,  adopting 
the  change  as  final. 

7.  MDC  20  (Alcohol/Drug  Use  and 
Alcohol/Dnig-Induced  Organic  Mental 
Disorders) 

DRG  434  (Alcohol/Drug  Abuse  or 
Dependency,  Detoxification  or  Other 
Symptomatic  Treatment  with  CC)  is 


assigned  when  the  patient  has  a 
principal  diagnosis  of  alcohol  or  drug 
abuse  or  dependence  along  with  a 
secondary  diagnosis  classified  as  a  CC. 
If  these  patients  do  not  have  a  CC,  they 
are  assigned  to  DRG  435  (Alcohol/Drug 
Abuse  or  Dependency,  detoxification  or 
Other  Symptomatic  Treatment  without 
CC).  when  the  patients  receive 
rehabilitation  and  detoxification  therapy 
during  the  stay,  they  are  assigned  to 
DRG  437  (Alcohol/Drug  Dependence, 
Combined  Rehabilitation  and 
Detoxification  Therapy).  If  the  patients 
receive  only  rehabilitation  therapy,  they 
are  assigned  to  DRG  436  (Alcohol/Drug 
Dependence  with  Rehabilitation 
Therapy). 

We  nave  received  inquiries  as  to  why 
the  relative  weight  for  DRG  437,  which 
includes  both  rehabilitation  and 
detoxification  (for  FY  2001,  the  relative 
weight  is  .6606,  with  a  geometric  mean 
length  of  stay  of  7.5)  is  lower  than  the 
FY  2001  relative  weight  for  DRG  434, 
which  includes  only  detoxification 
(.7256,  with  a  geometric  mean  length  of 
stay  of  3.9).  Likewise,  the  FY  2001 
relative  weight  for  DRG  436,  which 


includes  only  rehabilitation  (.7433),  is 
higher  than  die  FY  2001  relative  weight 
for  DRG  437,  which  includes  combined 
rehabilitation  and  detoxification  therapy 
(.6606).  The  inquirers  indicated  that 
those  patients  receiving  the  combination 
therapy  would  be  expected  to  have  a 
longer  length  of  stay,  require  more 
services,  and,  therefore,  be  more  cosUy 
to  treat. 

We  analyzed  data  from  the  FY  2000 
MedPAR  file  and  did  not  find  support 
for  the  inquirers'  assertion  that 
combination  therapy  is  more  cosUy  to 
treat.  The  relative  weights  indicate  that 
the  presence  of  a  CC  in  DRG  434  leads 
to  a  significantly  higher  weight  than  is 
found  in  DRG  435,  which  does  not  have 
a  CC.  Therefore,  we  analyzed  the 
alcohol/drug  DRGs  and  focused  on 
eliminating  the  distinction  between 
rehabilitation  and  rehabilitation  with 
detoxification  and  assessing  the  impact 
of  CCs.  We  combined  data  on  DRGs  436 
and  437  and  then  subdivided  the  data 
based  on  the  presence  or  absence  of  a 
CC.  The  following  table  contains  the 
results  of  the  analysis. 


Average  Charges  for  Cases— With  and  Without  CCs 


DRGS 


Detoxification  Cases— ORG  434  and  DRG  435 

All  Rehabilitation  Cases— DRG  436  and  DRG  437 


WithCC 


Count 


3,298 
3.298 


Charge 


$8,548 
8,117 


Length  of 
stay 


5.0 
10.1 


Without  CC 


Count 


9,689 
4,473 


Charge 


$5,111 
7,407 


Length  of 
stay 


4.1 
9.6 


We  foimd  that,  for  both  the 
detoxification  and  rehabilitation  DRGs, 
the  with-CC  group  has  higher  charges 
than  the  witho\U-CC  group.  However, 
the  with-CC  groups  still  contain  the 
anomaly  that  the  detoxification  DRG 
434  has  a  slightiy  higher  average  charge 
than  the  combined  rehabilitation  DRGs 
436  and  437.  It  appears  that  any 
significant  medicd  problems  as 
indicated  by  the  presence  of  a  CC 
dominate  the  cost  incurred  by  hospitals 
for  treating  alcohol  and  drug  abuse 
patients.  For  the  without-CC  groups,  the 
detoxification  DRG  435  has 
substantially  lower  average  charges  than 
the  combined  rehabilitation  DRGs  436 


and  437.  Because  the  average  charges  of 
the  with-CC  for  both  the  detoxification 
DRG  434  and  combined  rehabilitation 
DRGs  436  and  437  have  similar  average 
charges,  we  proposed  to  combine  these 
two  groups. 

Based  on  the  results  of  our  analysis, 
we  proposed  to  restructure  MDC.20  as 
follows.  We  first  identified  those  cases 
with  a  principal  diagnosis  within  MDC 
20  where  the  patient  left  against  medical 
advice.  These  cases  are  found  in  DRG 
433  (Alcohol/Drug  Abuse  or 
Dependence,  Left  Against  Medical 
Advice  (AMA)).  We  next  identified  all 
remaining  cases  with  a  principal 
diagnosis  within  MDC  20  where  there 


was  a  CC.  We  assigned  these  cases  to  a 
new  DRG,  (Alcohol/Drug  Abuse  or 
Dependence  with  CC).  "Hie  remaining 
cases  (without  CC  and  did  not  leave 
against  medical  advice)  were  then 
divided  into  two  new  DRGs  based  on 
whether  or  not  the  patient  received 
rehabilitation  (Alcohol/Drug  Abuse  or 
Dependence  writhout  CC,  with 
Rehabilitation  Therapy;  and  Alcohol/ 
Drug  Abuse  or  Dependence  without  CC, 
without  Rehabilitation  Therapy). 

The  following  table  illustrates  the 
number  of  patients  and  average  charges 
for  each  of  the  four  proposed  DRGs. 


I 


Frequencies  and  Average  Charges  for  New  DRGs 


DRG 


433 
521 
522 

523 


Group  title 


Ateohol/Dmg  Abuse  or  Dependence,  Left  Against  Medical  Advice 

Alcohol/Drug  Abuse  or  Dejsendence  with  CC 

Alcohol/Drug  Abuse  or  Dependence  without  CC,  with  Rehabilitation  Therapy 

Alcohol/Drug  Abuse  or  Dejaendence  without  CC,  without  Rehabilitation  Therapy 


Number 
of  cases 


3,509 

18.235 

4.473 

9,689 


Average 
charges 


$3,855 
8,470 
7,407 
5.111 
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This  table  illustrates  that  groups 
based  first  on  the  presence  of  CC  and 
then  on  whether  or  not  the  patient 
receives  rehabilitation  therapy  provide  a 


much  better  explanation  of  differences 
in  charges.  Therefore,  we  proposed  to 
retain  DRG  433,  make  DRGs  434  through 
437  invalid,  and  create  new  DRGs  521, 


522,  and  523  to  include  the  diagnosis 
and  procedure  codes  reflected  in  Chart 
7  below. 


Chart  7— Restructure  of  MDC  20  (Alcohol/Drug  Use  and  Alcohol^Drug-Induced  Organic  Mental 

Disorders) 


Diagnosis  and  procedure  code 


Principal  diagnosis: 

All  principal  diagnosis  within  existing  MDC  20  involving  cases  In  which 

patients  left  against  medical  advice  (AMA)  

All  principal  diagnoses  within  existing  MDC  20  where  there  Is  a  CC  and 

where  patient  did  not  leave  against  medical  advice  (AMA)  

All  principal  diagnoses  within  existing  MDC  20  without  CC  and  where 

patient  did  not  leave  against  medical  advice  (AMA). 
All  principal  diagnoses  in  existing  MDC  20  without  CC  involving  cases 

where  patients  did  not  leave  against  medical  advice  (AMA)  

Procedure  Codes: 

94.61    Alcohol  rehabilitation 

94.63  Alcohol  rehabilitation  and  detoxification 

94.64  Drug  rehat>illtation 

94.66  Dmg  rehabilitation  and  detoxification 

94.67  Combined  alcohol  and  doig  rehabilitation  

94.69    Combined  alcohol  and  drug  rehabilitation  and  detoxification 


Included  in  Ex- 
isting DRG 
433 


Included  in 
ORG  521 


Included  In 
DRG  522 


X 
X 
X 
X 
X 
X 


Included  in 
DRG  523 


Comment:  One  commenter  was 
imcertain  as  to  the  intent  of  the 
reclassification  of  the  DRGs  to  identify 
alcohol/drug  use  and  alcohol/drug- 
induced  organic  mental  disorders.  The 
commenter  expressed  concern  that  the 
cases  associated  with  alcohol/drug  use 
would  have  a  lower  overall  weight 
relative  to  the  overall  average  weight  of 
these  cases  in  FY  2001.  The  commenter 
requested  further  information  on  the 
impact  of  this  change  in  the  final  rule. 
Additionally,  the  commenter 
recommended  that  the  title  for  DRG  521 
be  changed  from  "Alcohol/Drug  Abuse 
or  Dependence  with  CC"  to  "Alcohol/ 
Drug  Abuse  with  CC,  with  or  without 
Rehabilitation  Therapy." 

Response:  As  descrioed  above,  for  FY 
2001,  cases  receiving  combined 


rehabilitation  and  detoxification  (DRG 
437)  had  a  lower  relative  weight  than 
patients  receiving  only  detoxification 
(DRG  434)  or  rehabilitation  (DRG  436). 
Since  these  relative  weights  are  derived 
from  actual  claims  data,  we  decided  to 
review  the  issue  to  determine  if  other 
factors  had  any  impact.  It  would  be 
expected  that  those  patients  receiving   ' 
the  combination  therapy  would  have  a 
longer  length  of  stay,  require  more 
services,  and  therefore  be  more  costiy  to 
treat.  This  was  not  supported  by  the 
data. 

The  factor  that  seems  to  contribute  the 
greatest  to  the  costs  of  these  cases  is  the 
presence  of  a  CC.  The  presence  of  a  CC 
had  a  greater  impact  on  the  average 
charges  than  did  factors  such  as 
detoxification  or  rehabilitation.  Once 


DRG  title 


the  importance  of  this  factor  was 
determined,  the  cases  not  leaving 
against  medical  advice  (DRG  433)  were 
split  on  whether  or  not  a  CC  was 
present.  Those  with  a  CC  were  assigned 
to  new  DRG  521.  The  remaining  cases 
were  then  split  based  on  whether  or  not 
rehabilitation  was  provided. 

As  can  be  seen  from  the  FY  2002 
relative  weights  in  the  chart  below. 
MDC  20  patients  who  have  a  CC  are 
considerably  more  expensive  to  treat. 
They  have  the  highest  relative  weight 
among  this  set  of  DRGs.  The  second 
highest  weight  is  assigned  to  MDC  20 
cases  without  CC  who  also  received 
rehabilitation  services. 


Number  of 
of  cases 


Final 
weights 


DRG  433  Alcohol/Dnjg  Abuse  or  Dependence,  Left  AMA  

DRG  521  Alcohol/Dnjg  Abuse  or  Dependence  with  CC 

DRG  522  Alcohol/Daig  Abuse  or  Dependence  without  CC,  with  Rehabilitation  Therapy 

DRG  523  Alcohol/Drng  Abuse  or  Dependence  without  CC,  without  Rehabilitation  Therapy 


5,522 

2888 

28,014 

.7355 

6.852  . 

6249 

14,954 

3997 

As  can  be  seen  frxim  this  chart,  the 
majority  of  patients  are  assigned  to  DRG 
521,  which  has  the  highest  relative 
weight  among  the  MDC  20  DRGs.  As  is 
the  case  for  all  DRGs,  the  relative 
weights  reflect  hospitals'  actual  charges 
submitted  for  bills  in  the  FY  2000 
MedPAR  file.  Data  support  the  new 
splits  based  first  on  the  presence  of  a  CC 
and  then  on  the  presence  of 
rehabilitation  therapy.  Therefore,  we  are 


adopting  the  proposed  DRG 
classification  changes  as  final  without 
change. 

While  we  appreciate  the  comment  on 
modifying  the  tide  for  DRG  521.  we 
believe  that  it  does  not  add  to  the  clarity 
of  the  DRG.  All  MDC  20  patients  who 
have  not  left  AMA  but  who  have  a  CC 
are  assigned  to  DRG  521.  The  presence 
or  absence  of  a  code  for  rehabilitation 
therapy  does  not  effect  the  DRG 


assignment  for  these  cases.  Therefore, 
we  are  adopting  the  proposed  title  as 
final  without  change. 

8.  MDC  25  (Human  Immunodeficiency 
Virus  Infections) 

Effective  October  1,  2000,  ICD-9-CM 
diagnosis  codes  783.2  (Abnormal  loss  of 
weight)  and  783.4  (Lack  of  expected 
normal  physiological  development] 
were  made  invalid  (65  FR  47171).  These 
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two  old  diagnosis  codes  were  expanded 
to  five  digits  and  the  following  new 
diagnosis  codes  were  created: 

783.21  Loss  of  weight 

783.22  Underweight 

783.40  Unspecified  lack  of  nonnal 
physiological  development 

783.41  Failure  to  thrive 

783.42  Delayed  milestones 

783.43  Short  stature 

These  six  revised  codes  were  created 
in  response  to  an  industry  request. 
SpecificaUy,  code  783.2  did  not 
differentiate  between  whether  the 
patient  had  lost  weight  recently  or 
whether  the  patient  was  underweight. 
Code  783.4  was  expanded  to  capture 
concepts  such  as  failure  to  thrive, 
delayed  milestones,  and  short  stature. 
None  of  these  concepts  were  captiu«d  in 
the  old  codes. 

We  listed  these  new  codes  in  the 
August  1,  2000  final  rule  on  the  hospital 
inpatient  prospective  payment  system 
in  Table  6A — New  Diagnosis  Codes  (65 
FR  47189).  At  the  time  the  final  rule  was 
published,  all  of  these  codes  were 
assioied  to  DRGs  296  through  298.  After 
the  final  rule  was  published,  we 
received  an  inquiry  as  to  why  these  new 
diagnosis  codes  were  not  included  in 
MDC  25  as  human  immimodeficiency 
virus  (HlV)-related  conditions.  The 
inquirer  pointed  out  that  the 
predecessor  codes  (783.2  and  783.4) 
were  included  in  MDC  25  as  HIV-related 
conditions  and  suggested  that  the  new 
codes  be  added  to  MDC  25.  These  cases 
will  be  assigned  to  other  MDCs  if  the 
patient  does  not  have  HIV. 

In  the  proposed  rule,  we  stated  that 
we  agreed  that  the  expanded  codes 
should  have  been  placed  in  the  MDC  25 
as  HIV-related  conditions.  The  omission 
was  an  oversight.  Therefore,  we 
proposed  to  add  diagnosis  codes  783.21, 
783.22,  783.40,  783.41,  783.42,  and 
783.43  as  HIV-related  conditions  within 
MDC  25.  When  these  six  revised  codes 
are  reported  with  code  042  HIV,  the 
patient  Mrill  be  classified  within  MDC 
25. 

Conunent:  One  commenter  supported 
the  placement  of  codes  783.21,  783.22, 
783.40,  783.41.  783.42,  and  783.43,  as 
HIV-related  conditions  within  MDC  25. 

Response:  We  appreciate  the 
commenter's  support  and  are  adopting 
the  proposed  changes  as  final. 

9.  Surgical  Hierarchies 

Some  inpatient  stays  entail  multiple 
surgical  procedures,  each  one  of  which, 
occurring  by  itself,  could  result  in 
assigmnent  of  the  case  to  a  dififerent 
DRG  within  the  MDC  to  which  the 
principal  diagnosis  is  assigned. 
Therefore,  it  is  necessary  to  have  a 


decision  rule  by  which  these  cases  are 
assigned  to  a  single  DRG.  The  surgical 
hierarchy,  an  ordering  of  surgical 
classes  from  most  resoiux^e  intensive  to 
least,  performs  that  function.  Its 
application  ensures  that  cases  involving 
multiple  surgical  procediu^s  are 
assigned  to  the  DRG  associated  with  the 
most  resource-intensive  surgical  class. 

Because  the  relative  resoiuce  intensity 
of  surgical  classes  can  shift  as  a  function 
of  DRG  reclassification  and 
recalibration,  we  reviewed  the  surgical 
hierarchy  of  each  MDC,  as  we  have  for 
previous  reclassifications,  to  determine 
if  the  ordering  of  classes  coincided  with 
the  intensity  of  resource  utilization,  as 
measured  by  the  same  billing  data  used 
to  compute  the  DRG  relative  weights. 

A  siugical  class  can  be  composed  of 
one  or  more  DRGs.  For  example,  in 
MDC  11,  the  surgical  class  "kidney 
transplant"  consists  of  a  single  DRG 
(DRG  302)  and  the  class  "kidney,  ureter 
and  major  bladder  procediues"  consists 
of  three  DRGs  PRGs  303,  304,  and  305). 
Consequently,  in  many  cases,  the 
surgical  hierarchy  has  an  impact  on 
more  than  one  DRG.  The  methodology 
for  determining  the  most  resource- 
intensive  surgical  class  involves 
weighting  each  DRG  for  frequency  to 
determine  the  average  resources  for  each 
surgical  class.  For  example,  assume 
surgical  class  A  includes  DRGs  1  and  2 
and  surgical  class  B  includes  DRGs  3, 4, 
and  5.  Assume  also  that  the  average 
charge  of  DRG  1  is  higher  than  that  of 
DRG  3,  but  the  average  charges  of  DRGs 
4  and  5  are  higher  than  the  average 
charge  of  DRG  2.  To  determine  whether 
siugical  class  A  should  be  higher  or 
lower  than  surgical  class  B  in  the 
siugical  hierarchy,  we  would  weight  the 
average  charge  of  each  DRG  by 
frequency  (that  is,  by  the  number  of 
cases  in  the  DRG)  to  determine  average 
resource  consumption  for  the  surgicad 
class.  The  surgical  classes  would  then 
be  ordered  from  the  class  with  the 
highest  average  resource  utilization  to 
that  with  the  lowest,  with  the  exception 
of  "other  OR  procedures"  as  discussed 
below. 

This  methodology  may  occasionally 
result  in  a  case  involving  multiple 
procedures  being  assigned  to  the  lower- 
weighted  DRG  (in  the  highest,  most 
resource-intensive  surgical  class)  of  the 
available  alternatives.  However,  given 
that  the  logic  underljring  the  surgical 
hierarchy  provides  that  the  GROUPER 
searches  for  the  procediue  in  the  most 
resource-intensive  surgical  class,  this 
result  is  unavoidable. 

We  note  that,  notwithstanding  the 
foregoing  discussion,  there  are  a  few 
instances  when  a  surgical  class  with  a 
lower  average  relative  weight  is  ordered 


above  a  surgical  class  with  a  higher 
average  relative  weight.  For  example, 
the  "other  OR  procediu^s"  surgical 
class  is  imiformly  ordered  last  in  the 
surgical  hierarchy  of  each  MDC  in 
which  it  occius,  regardless  of  the  fact 
that  the  relative  weight  for  the  DRG  or 
DRGs  in  that  siugical  class  may  be 
higher  than  that  for  other  surgical 
classes  in  the  MDC.  The  "other  OR 
procedures"  class  is  a  group  of 
procedures  that  are  least  likely  to  be 
related  to  the  diagnoses  in  the  MDC  but 
are  occasionally  performed  on  patients 
with  these  diagnoses.  Therefore,  these 
procedures  should  only  be  considered  if 
no  other  procedure  more  closely  related 
to  the  diagnoses  in  the  MDC  has  been 
performed. 

A  second  example  occurs  when  the 
difference  between  the  average  weights 
for  two  surgical  classes  is  very  small. 
We  have  found  that  small  differences 
generally  do  not  warrant  reordering  of 
the  hierarchy  since,  by  virtue  of  the 
hierarchy  change,  the  relative  weights 
are  likely  to  shift  such  that  the  higher- 
ordered  surgical  class  has  a  lower 
average  weight  than  the  class  ordered 
below  it. 

Based  on  the  preliminary 
recalibration  of  the  DRGs,  we  proposed 
the  modification  of  the  surgical 
hierarchy  as  set  forth  below.  As  we 
stated  in  the  September  1, 1989  final 
rule  (54  FR  36457),  we  are  unable  to  test 
the  effects  of  proposed  revisions  to  the 
surgical  hierarchy  and  to  reflect  these 
changes  in  the  proposed  relative 
weights  due  to  the  unavailability  of  the 
revised  GROUPER  software  at  the  time 
the  proposed  rule  is  prepared.  Rather, 
we  simulate  most  major  classification 
changes  to  approximate  the  placement 
of  cases  under  the  proposed 
reclassification  and  then  determine  the 
average  charge  for  each  DRG.  These 
average  charges  then  serve  as  our  best 
estimate  of  relative  resource  use  for  each 
surgical  class.  We  test  the  proposed 
surgical  hierarchy  changes  after  the 
revised  GROUPER  is  received  and 
reflect  the  final  changes  in  the  DRG 
relative  weights  in  the  final  rule. 
Further,  as  discussed  in  section  H.C.  of 
this  preamble,  we  anticipate  that  the 
final  recalibrated  weights  will  be 
somewhat  different  from  those 
proposed,  because  they  will  be  based  on 
more  complete  data.  Consequently,  in 
the  proposed  rule  we  stated  that  further 
revision  of  the  hierarchy,  using  the 
above  principles,  might  be  necessary  in 
the  final  rule. 

In  the  May  4  proposed  rule,  we 
proposed  to  revise  the  surgical 
hierarchy  for  the  pre-MDC  DRGs,  MDC 
5  (Diseases  and  Disorders  of  the 
Circulatory  System),  MDC  8  (Diseases 
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and  Disorders  of  the  Musculoskeletal 
System  &  Connective  Tissue)  and  MDC 
20  (Alcohol/Drug  Use  &  Alcohol/Drug 
Induced-Organic  Mental  Disorders)  as 
follows: 

•  In  the  pre-MDC  DRGs,  we  proposed 
to  reorder  Lung  Transplant  (DRG  495) 
above  Bone  Marrow  Transplant  (DRG 
481).  We  also  proposed  to  reorder 
Simultaneous  Pancreas/Kidney 
Transplant  (DRG  512)  and  Pancreas 
Transplant  (DRG  513]  above  Lung 
Transplant  (DRG  495). 

•  In  MDC  5,  vre  proposed  to  reorder 
Cardiac  Defibrillator  Implants  (DRGs 
514  and  515)  above  Other 
Cardiothoracic  Procedures  (DRG  108). 
We  also  proposed  to  reorder 
Percutaneous  Cardiovascular 
Procedures  (DRGs  516,  517,  and  518) 
above  Other  Vasodar  Procedures  PRGs 
478  and  479). 

•  In  MDC  8,  we  proposed  to  reorder 
Cervical  Spinal  Fusion  (DRGs  519  and 
520)  above  Back  &  Neck  Procedures 
Except  Spinal  Fusion  (DRGs  499  and 
500). 

•  In  MDC  20,  we  proposed  to  order  as 
follows:  Alcohol/Drug  Abuse  or 
Dependence,  Left  AMA  PRG  433) 
above  Alcohol/Drug  Abuse  or 
Dependence  With  CC  (DRG  521); 
Alcohol/Drug  Abuse  or  Dependence 
With  CC  PRG  521)  above  Alcohol/Drug 
Abuse  or  Dependence  With 
Rehabilitation  Therapy  Without  CC 
(DRG  522);  and  Alcohol/Drug  Abuse  or 
Dependence  With  Rehabilitation 
Therapy  Without  CC  pRG  522)  above 
Alcohol/Drug  Abuse  or  Dependence 
Without  Rehabilitation  Therapy 
Without  CC  (DRG  523). 

Conunent:  One  conunenter  expressed 
support  for  hierarchy  proposals. 

Response:  We  appreciate  the 
conunenter's  support.  Based  on  a  test  of 
the  proposed  revisions  using  the  March 
2001  update  of  the  FY  2000  MedPAR 
file  and  the  revised  GROUPER  software, 
we  have  found  that  the  revisions  are 
still  supported  by  the  data,  and  no 
additional  changes  are  indicated. 
Therefore,  we  are  adopting  these 
proposed  changes  as  final. 

10.  Refinement  of  Complications  and 
Comorbidities  (CC)  List 

In  the  September  1, 1987  fiiud  notice 
(52  FR  33143)  concerning  changes  to  the 
DRG  classification  system,  we  modified 
the  GROUPER  logic  so  that  certain 
diagnoses  included  on  the  standard  list 
of  CCs  would  not  be  considered  a  valid 
CC  in  combination  with  a  particular 
principal  diagnosis.  Thus,  we  created 
the  CC  Exclusions  List.  We  made  these 
changes  for  the  following  reasons:  (1)  to 
preclude  coding  of  CCs  for  closely 
related  conditions;  (2)  to  preclude 


duplicative  coding  or  inconsistent 
coding  from  being  treated  as  CCs;  and 
(3)  to  ensure  that  cases  are  appropriately 
classified  between  the  complicated  and 
uncomplicated  DRGs  in  a  pair.  We 
developed  this  standard  list  of 
diagnoses  using  physician  panels  to 
include  those  diagnoses  that,  when 
present  as  a  secondary  condition,  would 
be  considered  a  substantial 
complication  or  comorbidity.  In 
previous  years,  we  have  made  changes 
to  the  standard  list  of  CCs,  either  by 
adding  new  CCs  or  deleting  CCs  already 
on  the  list.  We  stated  in  the  proposed 
rule  that  we  did  not  propose  to  delete 
any  of  the  diagnosis  codes  on  the  CC  list 
at  that  time. 

In  the  May  19, 1987  proposed  notice 
(52  FR  18877)  concerning  changes  to  the 
DRG  classification  system,  we  explained 
that  the  excluded  secondary  diagnoses 
were  established  using  the  following 
five  principles: 

•  Chronic  and  acute  manifestations  of 
the  same  condition  should  not  be 
considered  CCs  for  one  another  (as 
subsequently  corrected  in  the 
September  1, 1987  final  notice  (52  FR 
33154)). 

•  Specifib  and  nonspecific  (that  is, 
not  otherwise  specified  (NOS)) 
diagnosis  codes  for  a  condition  should 
not  be  considered  CCs  for  one  another. 

•  Conditions  that  may  not  coexist, 
such  as  partial/total,  unilateral/bilateral, 
obstructed/unobstructed,  and  benign/ 
malignant,  should  not  be  considered 
CCs  for  one  another. 

•  The  same  condition  in  anatomically 
proximal  sites  should  not  be  considered 
CCs  for  one  another. 

•  Closely  related  conditions  should 
not  be  considered  CCs  for  one  another. 

The  creation  of  the  CC  Exclusions  List 
was  a  major  project  involving  hundreds 
of  codes.  The  FY  1988  revisions  were 
intended  only  as  a  first  step  toward 
refinement  of  the  CC  list  in  that  the 
criteria  used  for  eUminating  certain 
diagnoses  from  consideration  as  CCs 
were  intended  to  identify  only  the  most 
obvious  diagnoses  that  should  not  be 
considered  complications  or 
comorbidities  of  another  diagnosis.  For 
that  reason,  and  in  li^t  of  conunents 
and  questions  on  the  CC  list,  we  have 
continued  to  review  the  remaining  CCs 
to  identify  additional  exclusions  and  to 
remove  diagnoses  bom  the  master  list 
that  have  been  shown  not  to  meet  the 
definition  of  a  CC.  (See  the  September 
30, 1988  final  rule  (53  FR  38485)  for  the 
revision  made  for  the  discharges 
occurring  in  FY  1989;  the  September  1, 

1989  final  rule  (54  FR  36552)  for  the  FY 

1990  revision;  the  September  4, 1990 
final  rule  (55  FR  36126)  for  the  FY  1991 
revision;  the  August  30, 1991  final  rule 


(56  FR  43209)  for  the  FY  1992  revision; 
the  September  1, 1992  final  rule  (57  FR 
39753)  for  the  FY  1993  revision;  the 
September  1. 1993  final  rule  (58  FR 
46278)  for  the  FY  1994  revisions;  the 
September  1. 1994  final  rule  (59  FR 
45334)  for  the  FY  1995  revisions;  the 
September  1, 1995  final  rule  (60  FR 
45782)  for  the  FY  1996  revisions;  the 
August  30, 1996  final  rule  (61  FR  46171) 
for  the  FY  1997  revisions;  the  August 
29, 1997  final  rule  (62  FR  45966)  for  the 
FY  1998  revisions;  die  July  31. 1998 
final  rule  (63  FR  40954)  for  the  FY  1999 
revisions,  and  the  August  1.  2000  final 
rule  (65  FR  47064)  for  the  FY  2001 
revisions.)  In  the  July  30, 1999  final  rule 
(64  FR  41490)  we  did  not  modify  the  CC 
Exclusions  List  for  FY  2000  because  we 
did  not  make  any  changes  to  the  ICD- 
9-CM  codes  for  FY  2000. 

In  this  final  rule,  we  are  making  a 
limited  revision  of  the  CC  Exclusions 
List  to  take  into  account  the  changes 
that  will  be  made  in  the  ICI>-9-CM 
diagnosis  coding  system  effiective 
October  1,  2001.  (See  section  II.B.ll. 
below,  for  a  discussion  of  ICD-9-CM 
changes.)  These  changes  are  being  made 
in  accordance  with  the  principles 
established  when  we  created  the  CC 
Exclusions  List  in  1987. 

Tables  6F  and  6G  in  section  V.  of  the 
Addendum  to  this  final  rule  contain  the 
revisions  to  the  CC  Exclusions  List  that 
will  be  effective  for  discharges  occurring 
on  or  after  October  1,  2001.  Each  table 
shows  the  principal  diagnoses  with 
changes  to  the  excluded  CCs.  Each  of 
these  principal  diagnoses  is  shown  with 
an  asterisk,  and  the  additions  or 
deletions  to  the  CC  Exclusions  List  are 
provided  in  an  indented  column 
immediately  following  the  affected 
principal  diagnosis. 

CCs  that  are  added  to  the  list  are  in 
Table  6G— Additions  to  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1 ,  2001, 
the  indented  diagnoses  will  not  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 

CCs  that  are  deleted  from  the  list  are 
in  Table  6H— Deletions  from  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1,  2001, 
the  indented  diagnoses  will  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 

Copies  of  the  original  CC  Exclusions 
List  applicable  to  FY  1988  can  be 
obtained  &t)m  the  National  Technical 
Information  Service  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
in  hard  copy  for  $133.00  plus  shipping 
and  handling.  A  request  for  the  FY  1988 
CC  Exclusions  List  (which  should 
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include  tlie  identification  accession 
number  (PB)  88-133970)  should  be 
made  to  the  following  address:  National 
Technical  Information  Service,  United 
States  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  VA  22161; 
or  by  calling  (800)  553-6847. 

Users  should  be  aware  of  the  fact  that 
all  revisions  to  the  CC  Exclusions  List 
(FYs  1989, 1990,  1991, 1992, 1993, 
1994, 1995, 1996. 1997, 1998,  and  1999) 
and  those  in  Tables  6F  and  6G  of  this 
document  must  be  incorporated  into  the 
list  purchased  from  NTIS  in  order  to 
obtain  the  CC  Exclusions  List  applicable 
for  discharges  occurring  on  or  after 
October  1,  2001.  (Note:  There  was  no  CC 
Exclusions  List  in  FY  2000  because  we 
did  not  make  changes  to  the  ICD-9-CM 
codes  for  FY  2000.) 

Alternatively,  the  complete 
doctunentation  of  the  GROUPER  logic, 
including  the  current  CC  Exclusions 
List,  is  available  from  3M/Health 
Information  Systems  (HIS),  which, 
under  contract  with  CMS,  is  responsible 
for  updating  and  maintaining  the 
GROUPER  program.  The  ciurent  DRG 
Definitions  Manual,  Version  18.0,  is 
available  for  $225.00,  which  includes 
$15.00  for  shipping  and  handling. 
Version  19.0  of  this  manual,  which 
includes  the  final  FY  2002  DRG 
changes,  will  be  available  in  October 
2001  for  $225.00.  These  manuals  may  be 
obtained  by  writing  3M/HIS  at  the 
following  address:  100  Barnes  Road, 
Wallingford,  CT  06492;  or  by  calling 
(203)  949-0303.  Please  specify  the 
revision  or  revisions  requested. 

11.  Review  of  Procedure  Codes  in  DRGs 
468,  476,  and  477 

Each  year,  we  review  cases  assigned 
to  DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis),  DRG 
476  (Prostatic  OR  Procedure  Unrelated 
to  Principal  Diagnosis),  and  DRG  477 
(Nonextensive  OR  Procedure  Unrelated 
to  Principal  Diagnosis)  to  determine 


whether  it  would  be  appropriate  to 
change  the  procedures  assigned  among 
these  DRGs. 

DRGs  468,  476,  and  477  are  reserved 
for  those  cases  in  which  none  of  the  OR 
procedures  performed  are  related  to  the 
principal  diagnosis.  These  DRGs  are 
intended  to  capture  atypical  cases,  that 
is,  those  cases  not  occurring  with 
sufficient  frequency  to  represent  a 
distinct,  recognizable  clinical  group. 
DRG  476  is  assigned  to  those  discharges 
in  which  one  or  more  of  the  following 
prostatic  procedures  are  performed  and 
are  imrelated  to  the  principal  diagnosis: 
60.0    Incision  of  prostate 
60. 12    Open  biopsy  of  prostate 
60.15    Biopsy  of  periprostatic  tissue 
60.18    Other  diagnostic  procedures  on 

prostate  and  periprostatic  tissue 
60.21    Transiu^thral  prostatectomy 
60.29    Other  transurethral 

prostatectomy 
60.61     Local  excision  of  lesion  of 

prostate 
60.69    Prostatectomy  NEC 

60.81  Incision  of  periprostatic  tissue 

60.82  Excision  of  periprostatic  tissue 

60.93  Repair  of  prostate 

60.94  Control  of  (postoperative) 
hemorrhage  of  prostate 

60.95  Transiu-ethral  balloon  dilation  of 
the  prostatic  urethra 

60.99    Other  operations  on  prostate 
All  remaining  OR  procediues  are 
assigned  to  DRGs  468  and  477,  with 
DRG  477  assigned  to  those  discharges  in 
which  the  only  procedures  performed 
are  nonextensive  procedures  that  aie 
unrelated  to  the  principal  diagnosis. 
The  original  list  of  the  ICD-9-CM 
procedure  codes  for  the  procediues  we 
consider  nonextensive  procedures,  if 
performed  with  an  unrelated  principal 
diagnosis,  was  published  in  Table  6C  in 
section  W.  of  the  Addendum  to  the 
September  30. 1988  final  rule  (53  FR 
38591).  As  part  of  the  final  rules 
published  on  September  4, 1990  (55  FR 
36135),  August  30, 1991  (56  FR  43212), 


September  1, 1992  (57  FR  23625), 
September  1, 1993  (58  FR  46279), 
September  1, 1994  (59  FR  45336), 
September  1, 1995  (60  FR  45783), 
August  30, 1996  (61  FR  46173),  and 
August  29, 1997  (62  FR  45981),  we 
moved  several  other  procediues  from 
DRG  468  to  477,  and  some  procediues 
from  DRG  477  to  468.  No  procedures 
were  moved  in  FY  1999,  as  noted  in  the 
July  31, 1998  final  rule  (63  FR  40962); 
in  FY  2000,  as  noted  in  the  July  30, 1999 
final  rule  (64  FR  41496);  or  in  FY  2001, 
as  noted  in  the  August  1,  2000  final  rule 
(65  FR  47064). 

a.  Moving  Procedure  Codes  From  DRGs 
468  or  477  to  MDCs 

We  annually  conduct  a  review  of 
procedures  producing  assignment  to 
DRG  468  or  DRG  477  on  the  basis  of 
voliune,  by  procedure,  to  see  if  it  would 
be  appropriate  to  move  procedure  codes 
out  of  these  DRGs  into  one  of  the 
siugical  DRGs  for  the  MDC  into  which 
the  principal  diagnosis  falls.  The  data 
are  arrayed  two  ways  for  comparison 
purposes.  We  look  at  a  frequency  count 
of  each  major  operative  procedure  code. 
We  also  compare  procedures  across 
MDCs  by  volume  of  procedure  codes 
within  each  MDC. 

Our  medical  consultants  identified 
those  procedures  occurring  in 
conjimction  with  certain  principal 
diagnoses  with  sufficient  frequency  to 
justify  adding  them  to  one  of  the 
surgical  DRGs  for  the  MDC  in  which  the 
diagnosis  falls.  Based  on  this  year's 
reAnew.  we  did  not  identify  any 
necessary  changes  in  procedures  under 
DRG  477  and,  therefore,  we  did  not 
propose  to  move  any  procedures  from 
DRG  477  to  one  of  the  surgical  DRGs. 
However,  our  medical  consultants  have 
identified  a  number  of  procedure  codes 
that  should  be  removed  from  DRG  468 
and  put  into  more  clinically  coherent 
DRGs.  The  movements  of  these  codes 
are  specified  in  the  charts  below: 


Movement  of  Procedure  Codes  From  DRG  468 


Procedure 
code 


Description 


Included 
In  DRG 


Description 


MDC  1— Diseases  and  Disorders  of  the  Nervous  System 


5495 
5495 


Peritoneal  Incision 
Peritoneal  Incision 


Peripheral  and  Cranial  Nerve  and  Other  Nervous  Sys- 
tem Procedures  with  CC. 

Peripheral  and  Cranial  Nerve  and  Other  Nervous  Sys- 
tem Procedures  without  CC. 


MDC  3— Diseases  and  Disorders  of  the  Ear 


3821  Blood  Vessel  Biopsy 


63 


Other  Ear,  Nose,  Mouth  and  Throat  OR  Procedure. 


MDC  4— Diseases  and  Disorders  of  the  Respiratory  System 


3821  I  Blood  Vessel  Biopsy 


76  I  Other  Respiratory  System  OR  Procedures  with  CC. 
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Procedure 
code 


Movement  of  Procedure  Codes  From  DRG  468— Continued 


3821 
3929 
3929 
3931 
3931 
5411 
5411 
7749 
7749 
8669 
8669 

3402 
3403 
3421 
3422 
3426 
436. 
437  . 
4389 
4399 
4561 
4562 
4572 
4573 
4574 
4575 
4579 
458  . 
4593 
4603 
4613 
4709 
4862 
4863 
4869 
5012 
540.. 

5122 
5122 
5123 
5132 
5136 
5136 
5137 
5137 
5159 
5159 

540.. 

3479 
3479 

540  .. 

5451 

5459 


Description 


Blood  Vessel  Biopsy  

Vascular  Shunt  &  Bypass  NEC 
Vascular  Shunt  &  Bypass  NEC 

Suture  of  Artery  

Suture  of  Artery 

Exploratory  Laparotomy  

Exploratory  Laparotomy  

Bone  Biopsy  NEC  

Bone  Biopsy  NEC  

Free  Skin  Graft  NEC  

Free  Skin  Graft  NEC  


Included 
in  DRG 


77 
76 
77 
76 
77 
76 
77 
76 
77 
76 
77 


Description 


Other 
Other 
Other 
Other 
Other 
Other 
Other 
Other 
Other 
Other 
Other 


Respiratory 
Respiratory 
Respiratory 
Respiratory 
Respiratory 
Respiratory 
Respiratory 
Respiratory 
Respiratory 
Respiratory 
Respiratory 


System  OR 
System  OR 
System  OR 
System  OR 
System  OR 
System  OR 
System  OR 
System  OR 
System  OR 
System  OR 
System  OR 


Procedures 
Procedures 
Procedures 
Procedures 
Procedures 
Procedures 
Procedures 
Procedures 
Procedures 
Procedures 
Procedures 


with  CC. 
with  CC. 
with  CC. 
withCC. 
with  CC. 
with  CC. 
WithCC. 
WithCC. 
with  CC. 
with  CC. 
with  CC 


MDC  5— OisaasM  and  Disorders  of  the  Circulatory  System 


Exploratory  Thoracotomy  

Reopen  Thoractomy  Site  

Transpleura  Thoracoscopy 

Mediastinoscopy 

Open  Mediastinal  Biopsy  

Distal  Gastrectomy  

Partial  Gastrectomy  with  Jejunal  Anastomosis 

Partial  Gastrectomy 

Total  Gastrectomy 

Multiple  Segment  Small  Bowel  Excision 

Partial  Small  Bowel  Resection  NEC  

Cecectomy 

Right  Hemeolectomy  

Transverse  Colon  Resection 

Left  Hemicolectomy 

Partial  l-arge  Bowel  Excision  NEC 

Total  Intra-AtxJominal  Colectomy 

Small-to-Large  Bowel  NEC  

Large  Bowel  Exteriorization  

Permanent  Colostomy 

Other  Appendectomy  

Anterior  Rectal  Resection  With  Colostomy 

Anterior  Rectal  Resection  NEC 

Rectal  Resectton  

Open  Liver  Btopsy 

Abdominal  Wall  Incision  


Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 
Circulatory  System 


OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 
OR  Procedures. 


MDC  6— Diseases  and  Disorders  of  ttie  Digestive  System 


Cholecystectomy  

Cholecystectomy  

Laparoscopic  Cholecystectomy 
GB-To-lntestine  Anastomosis  .. 

Choledochoenterostomy 

Choledochoenterostomy 

Hepatic  Duct-GI  Anastomosis  .. 
Hepatk:  Duct-GI  Anastomosis  .. 

Bile  Duct  Incision  NEC 

Bile  Duct  Incision  NEC 


Other  Digestive  System  OR  Procedures  with  CC. 
Other  Digestive  System  OR  Procedures  without  CC. 
Other  Digestive  System  OR  Procedures  with  CC. 
Other  Digestive  System  OR  Procedures  with  CC. 
Other  Digestive  System  OR  Procedures  with  CC. 
Other  Digestive  System  OR  Procedures  without  CC. 
Other  Digestive  System  OR  Procedures  with  CC. 
Othet  Digestive  System  OR  Procedures  without  CC. 
Other  Digestive  System  OR  Procedures  with  CC. 
Other  Digestive  System  OR  Procedures  without  CC. 


MDC  7— Diseases  and  Disorders  of  the  Hepatobiliary  System  and  Pancreas 


Abdominal  Wall  Incision 


201 


Other  Heptobiliary  and  Pancreas  Procedure. 


MDC  8— Diseases  and  Disorders  of  the  Muscuioslceietai  System  and  Connecthre  Tissue 


Other  Chest  Wall  Repair 
Other  Chest  Wall  Repair 


233 
234 


Other  Muscutoskeletal  System  &  Connective  Tissue 

OR  Procedure  with  CC. 
Other  Muscuk)skeletal  System  &  Connective  Tissue 

OR  Procedure  with  CC. 


MDC  11— Diseases  and  Disorders  of  the  Kideny  and  Urinary  Tract 


Atxlominal  Wall  Incision  

Laparoscopic  Periton  Adhesiolysis 
Other  Periton  Adhesiolysis 


315 
315 
315 


Other  Kidney  &  Urinary  Tract  OR  Procedure. 
Other  Kidney  &  Urinary  Tract  OR  Procedure. 
Other  Kidney  &  Urinary  Tract  OR  Procedure. 
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b.  Reassignment  of  Procedures  among 
DRGs  468. 476,  and  477 

We  also  annually  review  the  list  of 
ICD-9-CM  procedures  that,  when  in 
combination  with  their  principal 
diagnosis  code,  result  in  assignment  to 
DRGs  468,  476,  and  477,  to  ascertain  if 
any  of  those  procedures  should  be 
moved  from  one  of  these  DRGs  to 
another  of  these  DRGs  based  on  average 
charges  and  length  of  stay.  We  look  at 
the  data  for  trends  such  as  shifts  in 
treatment  practice  or  reporting  practice 
that  would  make  the  resulting  DRG 
assignment  illogical.  If  our  medical 
consultants  were  to  find  these  shifts,  we 
would  propose  moving  cases  to  keep  the 
DRGs  clinically  similar  or  to  provide 
payment  for  the  cases  in  a  similar 
manner.  Generally,  we  move  only  those 
procedures  for  which  we  have  an 
adequate  nmnber  of  discharges  to 
analyze  the  data.  Based  on  our  review 
this  year,  we  did  not  propose  to  move 
any  procediues  &t)m  DRG  468  to  DRGs 
476  or  477,  fr^m  DRG  476  to  DRGs  468 
or  477,  or  from  DRG  477  to  DRGs  468 
or  476. 

c.  Adding  Diagnosis  Codes  to  MDCs 

Based  on  our  review  this  year,  we  did 
not  propose  to  add  any  diagnosis  codes 
to  MDCs. 

We  received  one  comment  in  support 
of  the  proposed  changes  to  the 
procedure  codes  in  DRG  468,  476,  and 
477.  In  this  final  rule,  we  are  adopting 
these  proposed  changes  without  further 
modification. 

12.  Changes  to  the  ICD-9-CM  Coding 
System 

As  described  in  section  II.B.l.  of  this 
preamble,  the  ICD-9-CM  is  a  coding 
system  that  is  used  for  the  reporting  of 
diagnoses  and  procedures  performed  on 
a  patient.  In  September  1985,  the  ICD- 
&-CM  Coordination  and  Maintenance 
Committee  was  formed.  This  is  a 
Federal  interdepartmental  committee, 
co-chaired  by  the  National  Center  for 
Health  Statistics  (NCHS)  and  CMS, 
charged  with  maintaining  and  updating 
the  ICD-9-CM  system.  The  Committee 
is  jointly  responsible  for  approving 
coding  changes,  and  developing  errata, 
addenda,  and  other  modifications  to  the 
ICD-9-CM  to  reflect  newly  developed 
procedures  and  technologies  and  newly 
identified  diseases.  The  Committee  is 
also  responsible  for  promoting  the  use 
of  Federal  and  non-Federal  educational 
programs  and  other  commiuiication 
techniques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system. 

The  NCHS  has  lead  responsibility  for 
the  ICD-9-CM  diagaosis  codes  included 


in  the  Tabular  List  and  Alphabetic 
Index  for  Diseases,  while  CMS  has  lead 
responsibility  for  the  ICD-9-CM 
procedure  codes  included  in  the 
Tabular  List  and  Alphabetic  Index  for 
Procedures. 

The  Committee  encourages 
participation  in  the  above  process  by 
health-related  organizations.  In  this 
regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  representatives  of  recognized 
organizations  in  the  coding  field,  such 
as  the  American  Health  Information 
Management  Association  (AHIMA) 
(formerly  American  Medical  Record 
Association  (AMRA)),  the  American 
Hospital  Association  (AHA),  and 
various  physician  specialty  groups  as 
well  as  physicians,  medical  record 
administrators,  health  information 
management  professionals,  and  other 
members  of  the  public  to  contribute 
ideas  on  coding  matters.  After 
considering  the  opinions  expressed  at 
the  public  meetings  and  in  writing,  the 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  agencies. 

The  Committee  presented  proposals 
for  coding  changes  for  implementation 
in  FY  2002  at  public  meetings  held  on 
May  11,  2000  and  November  17,  2000, 
and  finalized  the  coding  changes  after 
consideration  of  comments  received  at 
the  meetings  and  in  writing  by  January 
08. 2001. 

Copies  of  the  Coordination  and 
Maintenance  Committee  minutes  of  the 
2000  meetings  can  be  obtained  from  the 
CMS  home  page  at:  http:// 
www.hcfa.gov/medicare/icd9cm.htm. 
Paper  copies  of  these  minutes  are  no 
longer  available  and  the  mailing  list  has 
been  discontinued.  We  encoiuage 
conunenters  to  address  suggestions  on 
coding  issues  involving  diagnosis  codes 
to:  Donna  Pickett,  Co-Chairperson;  ICD- 
9-CM  Coordination  and  Maintenance 
Committee;  NCHS;  Room  1100;  6525 
Belcrest  Road;  Hyattsville,  MD  20782. 
Comments  may  be  sent  by  E-mail  to: 
dfp4@cdc.gov. 

Questions  and  comments  concerning 
the  procediu^  codes  should  be 
addressed  to:  Patricia  E.  Brooks,  Co- 
Chairperson;  ICD-9-CM  Coordination 
and  Maintenance  Committee;  CMS, 
Center  for  Medicare  Management, 
Purchasing  Policy  Group,  Division  of 
Acute  Care;  C4-07-07;  7500  Secxirity 
Boulevard;  Baltimore,  MD  21244-1850. 
Comments  may  be  sent  by  E-mail  to: 
pbrooks@cms.hhs.gov. 

The  ICD-9-CM  code  changes  that 
have  been  approved  will  become 
effective  October  1,  2001.  The  new  ICD- 


9-CM  codes  are  listed,  along  with  their 
DRG  classifications,  in  Tables  6A  and 
6B  (New  Diagnosis  Codes  and  New 
Procedure  Codes,  respectively)  in 
section  V.  of  the  Addendum  to  this  final 
rule.  As  we  stated  above,  the  code 
numbers  and  their  titles  were  presented 
for  public  comment  at  the  ICD-*-CM 
Coordination  and  Maintenance 
Committee  meetings.  Both  oral  and 
written  comments  were  considered 
before  the  codes  were  approved.  In  the 
proposed  rule,  we  solicited  comments 
only  on  the  proposed  DRG  classification 
of  these  new  codes. 

Fiuther,  the  Committee  has  approved 
the  expansion  of  certain  ICD-9-CM 
codes  to  require  an  additional  digit  for 
valid  code  assignment.  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codes  or  other  codes  or  have  been 
deleted  are  in  Table  6C  (Invalid 
Diagnosis  Codes).  These  invalid 
diagnosis  codes  will  not  be  recognized 
by  the  GROUPER  beginning  with 
discharges  occurring  on  or  after  October 
1,  2001.  For  codes  that  have  been 
replaced  by  new  or  expanded  codes,  the 
corresponding  new  or  expanded 
diagnosis  codes  are  included  in  Table 
6A  (New  Diagnosis  Codes).  New 
procedure  codes  are  shown  in  Table  6B. 
Table  6C  contains  invalid  diagnosis 
codes,  and  Table  6D  contains  invalid 
procedure  codes.  Revisions  to  diagnosis 
code  titles  are  in  Table  6E  (Revised 
Diagnosis  Code  Titles),  which  also 
include  the  DRG  assigmnents  for  these 
revised  codes.  Revisions  to  procediu« 
code  titles  are  in  Table  6F  (Revised 
Procedure  Codes  Titles). 

In  September  2000,  the  Department 
implemented  a  policy  of  paying  for 
inpatient  hospital  stays  for  Medicare 
beneficiaries  participating  in  clinical 
trials  (HCFA  Program  Memorandum  AB 
00-89,  September  19,  2000).  Hospitals 
were  encouraged  to  identify  the  patients 
involved  by  reporting  an  ICD-9-CM 
code.  This  would  allow  the  examination 
of  data  on  the  patients  involved  in 
clinical  trials.  However,  there  was  no 
clear  ICD-9-CM  diagnosis  code  for 
patients  who  took  part  in  a  clinical  trial. 
There  was  a  code  for  patients  receiving 
an  examination  as  part  of  the  control 
group  for  clinical  trials.  This  control 
group  code  was  V70.7  (Examination  for 
normal  comparison  or  control  in  clinical 
research).  Hospitals  were  instructed  to 
use  V70.5  (Health  examination  of 
defined  subpopulations),  for  patients 
participating  in  a  clinical  trial. 

This  coding  directive  has  created 
some  confusion  because  of  the  title  and 
description  of  the  two  codes.  Hospitals 
also  have  requested  that  all  clinical 
patients  be  captiured  under  one  code. 
They  indicated  that  the  use  of  one  code 
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would  be  especially  useful  because 
patients  frequently  do  not  know  if  they 
are  part  of  the  control  group  or  are 
receiving  new  therapy. 

To  help  alleviate  the  confusion,  the 
ICD-9-CM  Coordination  and 
Maintenance  Committee  revised  code 
V70.7.  Effective  October  1.  2001,  the 
new  title  of  code  V70.7  is  "Examination 
of  patient  in  clinical  trial."  This  revision 
will  make  it  easier  to  captxire  data  on 
Medicare  beneficiaries  who  are 
participating  in  a  clinical  trial. 

Comment:  One  commenter  questioned 
the  DRG  assignment  of  525.12  (Loss  of 
teeth  due  to  periodontal  disease)  listed 
in  Table  6A  of  the  Addendiun  of  the 
proposed  rule.  Table  6A  in  the  proposed 
rule  listed  the  proposed  DRG 
assignments  within  MDC  3  for  this  new 
code  as  DRGs  182, 183,  and  184.  The 
commenter  stated  that  the  DRG 
assignments  within  MDC  3  should 
actually  be  DRGs  185, 186,  and  187, 
since  these  were  the  DRGs  used  for  its 
predecessor  code,  525.1.  The 
commenter  also  pointed  out  that  the 
other  new  codes  within  this  category 
(525.10-525.19)  were  assigned  to  DRGs 
185, 186,  and  187. 

Response:  The  commenter  is  correct. 
We  are  assigning  code  525.12  to  DRGs 
185, 186,  and  187  within  MDC  3.  This 
is  consistent  with  the  way  the  other 
codes  in  the  new  category  were 
assigned.  In  this  final  rule,  we  are 
correcting  Table  6A  to  show  that  525.12 
is  assigned  to  DRGs  185, 186,  and  187 
within  MDC  3. 

13.  Other  Issues 

a.  Pancreas  Transplant 

Effective  July  1, 1999,  Medicare 
covers  whole  organ  pancreas 
transplantation  if  the  transplantation  is 
performed  simultaneously  with  or  after 
a  kidney  transplant  (procedure  codes 
55.69  (Other  kidney  transplantation),  or 
diagnosis  code  V42.0  (Organ  or  tissue 
replaced  by  transplant,  Kidney),  along 
with  52.80  (Pancreatic  transplant,  not 
otherwise  specified],  or  52.82 


(Homotransplant  of  pancreas)).  A 
discussion  of  the  history  of  these 
coverage  decisions  and  codes  can  be 
found  in  the  August  1,  2000  final  rule 
on  the  prospective  payment  system  for 
FY  2001  (65  FR  47067). 

We  discussed  the  appropriate  DRG 
classification  for  these  cases  in  both  the 
July  30,  1999  final  rule  (64  FR  41497) 
and  the  August  1,  2000  final  rule  (65  FR 
47067).  Currently,  cases  can  be  assigned 
to  one  of  two  major  DRGs  depending  on 
principal  diagnosis.  If  a  kidney 
transplant  and  a  pancreas  transplant  are 
performed  simultaneously  on  a  patient 
with  chronic  renal  failure  secondary  to 
diabetes  with  renal  manifestations 
(diagnosis  codes  250.40  through 
250.43),  the  cases  will  be  assigned  to 
DRG  302  (Kidney  Transplant).  If  a 
pancreas  transplant  is  performed 
following  a  kidney  transplant  (diuing  a 
different  hospital  admission)  on  a 
patient  with  chronic  renal  failure 
secondary  to  diabetes  with  renal 
manifestations,  the  case  is  assigned  to 
DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis).  This 
is  because  pancreas  transplant  is  not 
assigned  to  MDC  11  (Diseases  and 
Disorders  of  the  Kidney  and  Urinary 
Tract),  the  MDC  to  which  a  principal 
diagnosis  of  chronic  renal  ^lure 
secondary  to  diabetes  is  assigned. 

In  the  August  1,  2000  final  rule,  we 
noted  that  we  would  continue  to 
monitor  these  transplant  cases  to 
determine  the  appropriateness  of 
establishing  a  new  DRG.  For  the  May  4 
proposed  rule,  using  data  in  the  FY 
2000  MedPAR  file  (updated  through 
May  31,  2000),  we  analyzed  the  cases 
for  which  procedure  codes  52.80  and 

52.82  were  reported.  (Our  data  showed 
that  15  of  the  cases  were  coded  using 

52.83  (Heterotransplant  of  pancreas), 
which  is  not  a  covered  procedure  under 
any  circumstances.)  We  identified  a 
total  of  221  cases  for  this  time  period. 
The  United  Network  for  Organ  Sharing 
(UNOS)  reported  it  had  identified  270 
cases  through  September  2000. 


These  221  MedPAR  cases  were 
distributed  over  6  DRGs,  with  the 
majority  (158  cases  or  72  percent) 
assigned  to  DRG  302.  and  23  cases  (10 
percent)  assigned  to  DRG  468.  The 
remaining  40  cases  were  distributed 
between  4  other  DRGs,  with  the  majority 
(25  cases)  being  assigned  to  DRG  292 
(Other  Endocrine,  Nutritional  and 
Metabolic  OR  Procedures  with  CC). 
Four  cases  were  assigned  to  DRG  483 
(Tracheostomy  with  Principal  Diagnosis 
except  Face.  Mouth  and  Neck 
Diagnoses)  in  the  Pre-MDC  grouping, 
which  took  precedence  over  any  other 
DRG  assignment. 

We  arrayed  the  data  based  on  the 
presence  or  absence  of  kidney 
transplant;  that  is,  pancreas  transplant 
codes  with  or  without  55.69.  Ti.e 
majority  of  cases  (166  or  75  percent)  had 
the  combined  kidney-pancreas 
transplant  in  one  operative  episode, 
with  55  (25  percent)  of  the  cases  having 
pancreas  transplant  subsequent  to  the 
kidney  transplant.  Differences  in 
hospital  charges  were  significantiy 
higher  for  a  pancreas  transplant  plus  a 
kidney  transplant  ($138,809)  than  a 
pancreas  transplant  alone  ($85,972),  and 
both  were  higher  than  average 
standardized  charges  in  DRG  302 
($64,760)  or  DRG  468  ($39,707), 
although  it  must  be  noted  that  these 
figures  do  reflect  the  resource  intensive 
patients  assigned  to  DRG  483.  Those 
patients  in  DRG  483  had  average 
standardized  charges  of  $377,934. 

Because  these  categories  of  patients 
do  not  fit  into  existing  DRGs  from  either 
a  clinical  or  resource  perspective,  in  the 
May  4  proposed  rule,  we  proposed  to 
create  two  new  DRGs  that  would  reflect 
these  patients'  unique  clinical  profiles: 
DRG  512  (Simultaneous  Pancreas/ 
Kidney  Transplant)  and  DRG  513 
(Pancreas  Transplants).  Cases  grouped 
to  either  DRGs  512  or  513  must  have  a 
principal  or  secondary  diagnosis  code 
and  procedure  code  or  combination  of 
procedure  codes  as  indicated  in  the 
chari  below: 


Composition  of  Proposed  DRGs  512  and  513 


Diagnosis  and  procedure  codes 


Principal  or  Secondary  ICD-9-CM  Diabetes  Mellltus  Code: 

250.00  Diabetes  mellitus  without  mention  of  complication,  Type  II  or  unspecified  type,  not  as  stated  as 
uncontrolled 

250.01  Diabetes  mellitus  wittwut  mention  of  complication,  Type  I.  not  stated  as  uncontrolled  

250.02  Diabetes  nnellitus  without  mention  of  complication.  Type  II  or  unspecified  type,  uncontrolled 

250.03  Diabetes  mellitus  without  mention  of  complication.  Type  I,  uncontrolled  

250.10  Diabetes  with  ketoacidosis.  Type  II  or  Unspecified  type,  not  stated  as  uncontrolled 

250.11  Diabetes  with  ketoacidosis.  Type  I,  not  stated  as  uncontrolled 

250.12  Diabetes  with  ketoacidosis.  Type  II  or  unspecified  type,  uncontrolled  

250.13  Diabetes  with  ketoackJosis,  Type  I,  controlled  

250.20  Diabetes  with  hyperosmolarity.  Type  II  or  unspecified  type,  not  stated  as  uncontrolled 

250.21  Diabetes  with  hyperosmolarity,  Type  I,  not  stated  as  uncontrolled  


Included  in 
DRG  512 


Included  in 
DRG  513 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


39856         Federal  Register /Vol.  66,  No.  148  /  Wednesday,  August  1,  2001 /Rules  and  Regulations 

COMTOSiTiON  OF  PROPOSED  DRGs  512  AND  513— Continued 


Diagnosis  and  procedure  codes 


Included  in 

Included  in 

DRG  512 

DRG  513 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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X 
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X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

250.22  Diabetes  with  hyperosmolarity,  Type  II  or  unspecified  type,  uncontrolled 

250.23  Diabetes  with  hyperosmolarity,  Type  I,  uncontrolled 

250.30  Diabetes  with  other  coma.  Type  II  or  unspecified  type,  not  stated  as  uncontrolled 

250.31  Diabetes  with  oltier  coma.  Type  I,  not  stated  as  uncontrolled 

250.32  Diabetes  with  ottwr  coma,  Type  II  or  unspecified  type^  uncontrolled 

250.33  Diabetes  with  other  coma.  Type  I,  uncontrolled 

250.40  Diabetes  with  renal  manifestations.  Type  11  or  unspecified  type,  not  stated  as  uncontrolled 

250.41  Diabetes  with  renal  manifestations.  Type  I,  not  stated  as  uncontrolled  

250.42  Diabetes  with  renal  manifestations.  Type  II  or  unspecified  type,  uncontrolled 

250.43  Diabetes  with  renal  manifestations.  Type  I,  uncontrolled 

250.50  Diabetes  with  ophthalmic  manifestations.  Type  II  or  unspecified  type,  not  stated  as  uncontrolled 

250.51  Diabetes  with  ophthalmic  manifestations.  Type  I,  not  stated  as  uncontrolled 

250.52  Diabetes  with  ophthalmic  manifestations.  Type  II  or  unspecified  type,  uncontrolled  

250.53  Diabetes  with  ophthalmic  manifestations.  Type  I,  uncontrolled  

250.60  Diabetes  with  neurological  manifestations.  Type  II  or  unspecified  type,  not  stated  as  uncontrolled 

250.61  Diabetes  with  neurological  manifestations.  Type  I,  not  stated  as  uncontrolled 

250.62  Diabetes  with  neurological  manifestations.  Type  II  or  unspecified  type,  uncontrolled  

250.63  Diabetes  with  neurological  manifestations,  Type  I  uncontrolled  

250.70  Diabetes  with  peripheral  circulatory  disorders.  Type  II  or  unspecified  type,  not  stated  as  uncon- 
trolled   

250.71  Diabetes  with  peripheral  circulatory  disorders.  Type  I,  not  stated  as  uncontrolled 

250.72  Diabetes  with  peripheral  circulatory  disorders.  Type  II  or  unspecified  type,  uncontrolled 

250.73  Diabetes  with  peripheral  circulatory  disorders.  Type  I,  uncontrolled  

250.80  Diabetes  with  otfier  specified  manifestations.  Type  II  or  unspecified  type,  not  stated  as  uncon- 
trolled   

250.81  Diabetes  with  other  specified  manifestations.  Type  I,  not  states  as  uncontrolled 

250.82  Diabetes  with  other  specified  manifestations.  Type  II  or  unspecified  type,  uncontrolled  

250.83  Diabetes  with  ottier  specified  manifestations,  Type  I,  uncontrolled  

250.90  Diabetes  with  unspecified  complication.  Type  II  or  unspecified  type,  not  states  as  uncontrolled  .... 

250.91  Diabetes  with  unspecified  complication.  Type  I.  not  stated  as  uncontrolled  

250.92  Diabetes  with  unspecified  complication.  Type  II  or  unspecified  type,  uncontrolled 

250.93  Diabetes  with  unspecified  complication.  Type  I,  uncontrolled 

Principal  or  Secondary  Diagnosis  Code: 

585    Chronic  renal  failure 

403.01  Hypertensive  renal  disease,  malignant,  with  renal  failure 

403.11  Hypertensive  renal  disease,  benign,  with  renal  failure 

403.91  Hypertertsive  renal  disease,  unspecified,  with  renal  failure  

404.02  Hypertensive  heart  &  renal  disease,  malignant,  with  renal  failure 

404.03  Hypertensive  heart  &  renal  disease,  malighant,  with  congestive  heart  failure  and  renal  disease  ... 

404.12  Hypertensive  heart  &  renal  disease,  benign,  with  renal  failure 

404.13  Hypertensive  heart  &  renal  disease,  benign,  with  congestive  heart  failure  and  renal  disease 

404.92  Hypertensive  heart  &  renal  disease,  unspecified,  with  renal  failure  

404.93  Hypertensive  heart  &  renal  disease,  unspecified,  with  congestive  heart  failure  and  renal  failure  ... 

V42.0    Organ  or  tissue  replaced  by  transplant,  kidney 

V43.89    Organ  or  tissue  replaced  by  other  means,  other  (Kidney)  

Procedure  Code: 

52.80    Pancreatic  transplant,  not  otherwise  specified 

52.82    Homolransplant  of  pancreas 

ComMnation  Procedure  Codes: 

52.80    Pancreatic  transplant,  not  ottierwise  specified. 

Plus 
55.69    Other  kidney  transplantation 

Or 
52.82    Homolranspiant  of  pancreas 

Phw 
55.69    Other  kklney  transplantatton 


The  logic  for  the  DRG  512  accepts  the 
pair  of  diagnosis  codes  in  any  position 
(principal/secondary  or  secondary/ 
secondary).  The  pair  of  procedure  codes 
must  be  present  along  with  the  two 
diagnosis  codes.  This  DRG  will  be 
placed  in  the  Pre-MDC  GROUPER  logic 
immediately  following  DRG  480  (Liver 
Transplant). 

The  logic  for  DRG  513  accepts  the  pair 
of  diagnosis  codes  in  any  position 


(principal/secondary  or  secondary/ 
secondary)  Only  one  procedure  code 
must  be  used  along  with  the  two 
diagnosis  codes.  This  DRG  will  be 
placed  in  the  Pre-MDC  GROUPER  logic 
immediately  following  new  DRG  512 
(Simultaneous  Pancreas/Kidney 
Transplant). 

We  received  two  comments  on  this 
proposal.  One  commenter  supported  the 


creation  of  the  two  new  DRGs;  a 
summary  of  the  oXhet  comment  follows: 

Comment:  One  commenter  noted  that, 
as  pancreas  transplants  were  approved 
by  Medicare  on  July  1, 1999,  a  special 
billing  procedtire  should  be  made 
available  to  hospitals  to  enable  hospitals 
to  biU  for  the  transplant  DRG  back  to  the 
effective  date  of  the  covered  service. 

Response:  DRGs  512  and  513  are 
effective  for  discharges  occurring  on  or 
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after  October  1,  ZOOJ,  for  FT  2002. 
Discharges  involving  pancreas 
transplants  occurring  prior  to  that  time 
are  assigned  to  existing  DRGs  as 
described  above.  Therefore,  there  is  no 
need  for  hospitals  to  resubmit  their 
bills. 

We  are  adopting  the  establishment  of 
proposed  DRGs  512  and  513  as  final. 

b.  Intestinal  Transplantation 

Effective  April  1,  2001,  Medicare 
covers  intestinal  transplantation  for  the 
purpose  of  restoring  intestinal  function 
in  patients  with  irreversible  intestinal 
failiue  (Medicare  Program 
Memorandum  Transmittal  No.  AB-01- 
58,  April  12,  2001).  This  procedure  is 
covered  only  when  performed  for 
patients  who  have  failed  total  parenteral 
nutrition  (TPN)  and  only  when 
performed  in  centers  that  meet  approval 
criteria. 

Intestinal  failiu«  is  defined  as  the  loss 
of  absorptive  capacity  of  the  small 
bowel  secondary  to  severe  primary 
gastrointestinal  disease  or  siugically 
induced  short  bowel  syndrome. 
Intestinal  failure  prevents  oral  nutrition 
and  may  be  associated  with  both 
mortality  and  profoimd  morbidity. 

If  an  intestinal  transplantation  alone 
is  performed  on  a  patient  with  an 
intestinal  principal  diagnosis,  the  case 
would  be  assigned  to  either  DRG  148 
(Major  Small  &  Large  Bowel  Procedures 
With  CC)  or  DRG  149  (Major  Small  & 
Large  Bowel  Procedures  Without  CC).  If 
an  intestinal  transplantation  and  a  liver 
transplantation  are  performed 
simultaneously,  the  case  would  be 
assigned  to  DRG  480  (Liver  Transplant). 

If  an  intestinal  transplantation  alone 
is  performed  on  a  patient  with  an 
intestinal  principal  diagnosis,  the  case 
would  be  assigned  to  either  DRG  148 
(Major  Small  &  Large  Bowel  Procedures 
with  CC)  or  DRG  149  (Major  Small  & 
Large  Bowel  Procedures  Without  CC).  If 
an  intestinal  transplantation  and  a  liver 
transplantation  are  performed 
simultaneously,  the  case  would  be 
assigned  to  DRG  480  (Liver  Transplant). 

If  an  intestinal  transplantation  and  a 
pancreas  transplantation  are  performed 
simultaneously,  currently  the  case 
would  be  assigned  to  either  DRG  148  or 
DRG  149.  Effective  October  1,  2001,  the 
case  would  be  assigned  to  DRG  513 
(Pancreas  Transpluit).  We  proposed  to 
make  a  conforming  change  to  the 
regulations  at  §  412.2(e)(4)  and 
§486.302  to  include  intestines  (and 
multivisceral  organs)  in  the  list  of 
organs  for  which  Medicare  pays  for  the 
acquisition  costs  on  a  reasonable  cost 
basis. 

Effective  October  1,  2000,  procedure 
code  46.97  (Transplant  of  intestine)  was 


created.  For  the  proposed  rule,  we 
examined  oiu  Medicare  claims  data  to 
determine  whether  it  was  appropriate  to 
propose  a  new  intestinal  transplant 
DRG.  We  examined  data  in  the  FY  2000 
MedPAR  file  containing  bills  submitted 
through  May  31,  2000.  Because 
procedure  code  46.97  was  not  in  place 
during  this  time  we  focused  oiu 
examination  on  the  previous  code 
assignment  for  intestinal  transplant, 
code  46.99  (Other  operations  on 
intestines),  and  facilities  that  are 
currently  performing  intestinal 
transplantation.  We  were  able  to 
identify  only  one  case,  with  an  average 
charge  of  approximately  $10,738  as 
compared  to  the  average  standardized 
charges  for  DRGs  148  and  149,  which 
are  approximately  $37,961,  and  $16,965, 
respectively.  We  will  continue  to 
monitor  these  cases  to  determine 
whether  it  may  be  appropriate  in  the 
future  to  establish  a  new  DRG. 
Comment:  One  commenter 
recommended  performing  data  analysis 
next  year  to  determine  if  a  separate 
intestinal  transplantation  DRG  should 
be  created  based  on  the  fact  that  these 
procedures  are  being  performed  on  a 
more  frequent  basis.  Another 
conunenter  suggested  that  the  preamble 
specifically  state  that  while  the 
acquisition  costs  for  heart,  liver,  lung, 
and  pancreas  transplants  continue  to  be 
paid  on  a  reasonable  cost  basis,  the 
acquisition  costs  for  intestinal 
transplantation  will  be  paid  through  the 
hospital  inpatient  prospective  payment 
system  DRG  payment  mechanism. 

Response:  It  is  oiu  intent  to  continue 
to  monitor  these  cases  to  determine 
whether  it  may  be  appropriate  in  the 
fut\ire  to  establish  a  new  DRG. 

To  clarify  the  issue  of  acquisition 
costs.  Medicare  Program  Memorandum 
Transmittal  No.  AB-01-58,  released 
April  12,  2001,  states  that  Medicare  will 
not  pay  transplant  facilities  on  a 
reasonable  cost  basis  for  organ 
acquisition  for  intestinal  or 
multivisceral  transplants.  The  DRG 
payment  will  be  payment  in  full  for 
hospital  services  related  to  this 
procedure.  However,  in  this  final  rule, 
we  are  implementing  a  conforming 
change  to  the  regulations  at  §  412.2(e)(4) 
and  §486.302,  to  include  intestines  (and 
multivisceral  organs)  in  the  list  of 
organs  for  which  Medicare  pays  for  the 
acquisition  costs  on  a  reasonable  cost 
basis.  This  change  is  effective  with 
acquisition  costs  incurred  on  or  after 
October  1,  2001.  After  that  date,  costs 
associated  with  the  acquisition  of 
intestines  and  multivisceral  organs  will 
be  paid  on  a  reasonable  cost  basis.  Costs 
associated  with  intestines  procured 
separately  will  be  allocated  to  an 


intestine  cost  center  and  allocated  on 
Worksheet  D-6.  Multivisceral  organ 
transplantation  includes  organs  in  the 
digestive  system  (that  is,  stomach, 
duodenum,  pancreas,  liver,  intestine, 
and  colon).  Multivisceral  procurements, 
including  an  organ(s)  as  defined  at 
§486.302  as  well  as  the  intestine  (small 
bowel),  wall  be  allocated  to  the 
intestinal  acquisition  cost  center. 
Multivisceral  procurements  are 
prociued  en  bloc  and  the  entire  cost  of 
procuring  all  of  the  organs  will  be 
allocated  to  the  intestinal  acquisition 
cost  center. 

c.  Payment  for  Blood  Clotting  Factor 
Administered  to  Hemophilia  Inpatients 

Comment:  Although  this  issue  was 
not  addressed  in  the  proposed  rule,  we 
received  one  comment  requesting  that 
the  add-on  pajrment  for  blood  clotting 
factors  administered  to  hemophilia 
inpatients  include  adequate 
reimbursement  for  hospitals  that  treat 
beneficiaries  with  acquired  hemophilia. 

Response:  According  to  section  4452 
of  PubUc  Law  105-33.  which  amended 
section  6011(d)  of  Public  Law  101-239. 
prospective  payment  hospitals  receive 
an  additional  payment  for  costs  of 
administering  blood  clotting  factor  to 
Medicare  hemophiliacs  who  are 
hospital  inpatients. 

Hemophilia,  a  bleeding  disorder 
characterized  by  prolonged  clotting 
time,  is  caused  by  a  deficiency  of  a 
factor  necessary  for  blood  to  clot.  In  the 
August  29, 1997  final  rule  implementing 
section  4452  of  Public  Law  105-33  (62 
FR  46002),  we  stated  tiiat  hemophilia 
was  considered  to  encompass  the 
followring  conditions:  Factor  VIII 
deficiency  (classical  hemophilia):  Factor 
DC  deficiency  (also  termed  plasma 
thromboplastin  component  (PTC)  or 
Christmas  factor  deficiency);  and  Von 
Willebrand's  disease.  The  most  common 
factors  required  by  hemophiliacs  to 
increase  coagulation  are  Factor  Vni  and 
Factor  IX;  a  small  number  of 
hemophiliacs  have  developed  inhibitors 
to  these  factors  and  require  special 
treatment.  We  did  not  receive  any 
comments  regarding  this  coverage  until, 
most  recenUy,  the  cases  of  acquired 
hemophilia,  which  affects  a  small  subset 
of  individuals  (1  in  1  million),  were 
brought  to  our  attention. 

We  are  revising  our  claims  processing 
instructions  to  permit  add-on  payments 
for  the  following  ICD-9-CM  diagnosis 
codes  associated  with  acquired 
hemophilia: 

286.5    Hemorrhagic  disorder  due  to 

circulating  anticoagulants 
286.7    Acquired  coagulation  factor 

deficiency. 
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C.  Recalibmtion  ofDRG  Weights 

We  proposed  to  use  the  same  basic 
methodology  for  the  FY  2002 
.recalibratioii  as  we  did  for  FY  2001 
(August  1,  2000  final  rule  (65  FR 
47069)).  That  is,  we  would  recalibrate 
the  weights  based  on  charge  data  for 
Medicare  discharges.  However,  we 
proposed  to  use  the  most  ciurent  charge 
information  available,  the  FY  2000 
MedPAR  file.  (For  the  FY  2001 
recalibration,  we  used  the  FY  1999 
MedPAR  file.)  The  MedPAR  file  is  based 
on  hilly  coded  diagnostic  and  procedure 
data  for  all  Medicare  inpatient  hospital 
bills. 

The  final  recalibrated  DRG  relative 
weights  are  constructed  from  FY  2000 
MedPAR  data  (discharges  occurring 
between  October  1, 1999  and  September 
30,  2000).  based  on  bills  received  by 
CMS  through  March  31,  2001,  bom  all 
hospitals  subject  to  the  prospective 
payment  system  and  short-term  acute 
care  hospitals  in  waiver  States.  The  FY 
2000  MedPAR  file  includes  data  for 
approTomately  11,094,323  Medicare 
discharges. 

The  methodology  used  to  calculate 
the  DRG  relative  weights  from  the  FY 
2000  MedPAR  file  is  as  follows: 

•  To  the  extent  possible,  all  the 
claims  were  regrouped  using  the  DRG 
classification  revisions  discussed  in 
section  II.B.  of  this  preamble. 

•  Charges  were  standardized  to 
remove  the  efiiects  of  difierences  in  area 
wage  levels,  indirect  medical  education 
and  disproportionate  share  payments, 
and,  for  hospitals  in  Alaska  and  Hawaii, 
the  applicable  cost-of-living  adjustment. 

•  The  average  standardized  charge 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  all  cases  in  the 
DRG  and  dividing  that  amount  by  the 
number  of  cases  classified  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers,  using  the  same  criteria  used  in 
computing  the  current  weights.  That  is, 
aU  cases  that  are  outside  of  3.0  standard 
deviations  from  the  mean  of  the  log 
distribution  of  both  the  charges  per  case 
and  the  charges  per  day  for  each  DRG 
are  eliminated. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  (excluding  the 
statistical  outliers)  and  divided  by  the 
national  average  standardized  charge 
per  case  to  determine  the  relative 
weight.  A  transfer  case  is  counted  as  a 
fraction  of  a  case  based  on  the  ratio  of 
its  transfer  pajrment  imder  the  per  diem 
payment  methodology  to  the  full  DRG 
payment  for  nontransfer  cases.  That  is, 
transfer  cases  paid  under  the  transfer 
methodology  equal  to  half  of  what  the 
case  would  receive  as  a  nontransfer 
would  be  counted  as  0.5  of  a  total  case. 


•  We  established  the  relative  weight 
for  heart  and  heart-limg,  liver,  and  lung 
transplants  (DRGs  103,  480,  and  495)  in 
a  manner  consistent  with  the 
methodology  for  all  other  DRGs  except 
that  the  transplant  cases  that  were  used 
to  establish  the  weights  were  limited  to 
those  Medicare-approved  heart,  heart- 
lung,  liver,  and  limg  transplant  centers 
that  have  cases  in  the  FY  1999  MedPAR 
file.  (Medicare  coverage  for  heart,  heart- 
lung,  liver,  and  lung  transplants  is 
limited  to  those  facilities  that  have 
received  approval  from  CMS  as 
transplant  centers.) 

•  Acquisition  costs  for  kidney,  heart, 
heart-lung,  liver,  limg,  and  pancreas 
transplants  continue  to  be  paid  on  a 
reasonable  cost  basis.  Unlike  other 
excluded  costs,  the  acquisition  costs  are 
concentrated  in  specific  DRGs:  DRG  302 
(Kidney  Transplant);  DRG  103  (Heart 
Transplant);  DRG  480  (Liver 
Transplant);  DRG  495  (Lung 
Transplant);  and  proposed  new  DRGs 
512  (Simultaneous  Pancreas/Kidney 
Transplant)  and  513  (Pancreas 
Transplant).  Because  these  costs  are 
paid  separately  from  the  prospective 
payment  rate,  it  is  necessary  to  make  an 
adjustment  to  prevent  the  relative 
weights  for  these  DRGs  from  including 
the  acquisition  costs.  Therefore,  we 
subtracted  the  acquisition  charges  from 
the  total  charges  on  each  transplant  bill 
that  showed  acquisition  charges  before 
computing  the  average  charge  for  the 
DRG  and  before  eliminating  statistical 
outliers. 

When  we  recalibrated  the  DRG 
weights  for  previous  years,  we  set  a 
threshold  of  10  cases  as  the  minimiun 
number  of  cases  required  to  compute  a 
reasonable  weight.  We  use  that  same 
case  threshold  in  recalibrating  the  DRG 
weights  for  FY  2002.  Using  the  FY  2000 
MedPAR  data  set,  there  are  37  DRGs 
that  contain  fewer  than  10  cases.  We 
computed  the  weights  for  these  37  low- 
volume  DRGs  by  adjusting  the  FY  2001 
weights  of  these  DRGs  by  the  percentage 
change  in  the  average  weight  of  the 
cases  in  the  other  DRGs. 

The  new  weights  are  normalized  by 
an  adjustment  factor  (1.44556)  so  thqt 
the  average  case  weight  after 
recalibration  is  equal  to  the  average  case 
weight  before  recalibration.  This 
adjustment  is  intended  to  ensure  that 
recalibration  by  itself  neither  increases 
nor  decreases  total  payments  under  the 
prospective  payment  system,  and 
accounts  for  the  gradual  shift  in  cases 
toward  higher-weighted  DRGs  over 
time. 

We  received  no  comments  on  DRG 
recalibration. 

Section  1886(d)(4)(C)(iii)  of  the  Act 
requires  that,  beginning  with  FY  1991, 


reclassification  and  recalibration 
changes  be  made  in  a  manner  that 
assures  that  the  aggregate  pajmients  are 
neither  greater  than  nor  less  than  the 
aggregate  payments  that  would  have 
been  made  without  the  changes. 
Although  normalization  is  intended  to 
acihieve  this  effect,  equating  the  average 
case  weight  after  recalibration  to  the 
average  case  weight  before  recalibration 
does  not  necessarily  achieve  budget 
neutrality  with  respect  to  aggregate 
payments  to  hospitals  because  payment 
to  hospitals  is  affected  by  factors  other 
than  average  case  weight.  Therefore,  as 
we  have  done  in  past  years  and  as 
discussed  in  section  II.A.4.a.  of  the 
Addendum  to  the  final  rule,  we  make  a 
budget  neutrality  adjustment  to  ensure 
that  the  requirement  of  section 
1886(d)(4)(C)(iii)  of  the  Act  is  met. 

m.  Changes  to  the  Hoqiital  Wage  Index 

A.  Background 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  as  part  of  the  methodology 
for  determining  prospective  payments  to 
hospitals,  the  Secretary  must  adjust  the 
standardized  amounts  "for  area 
difiierences  in  hospital  wage  levels  by  a 
factor  (established  by  the  Secretary) 
reflecting  the  relative  hospital  wage 
level  in  the  geographic  area  of  the 
hospital  compared  to  the  national 
average  hospital  wage  level."  In 
accordance  with  the  broad  discretion 
conferred  imder  the  Act,  we  currently 
define  hospital  labor  market  areas  based 
on  the  definitions  of  Metropolitan 
Statistical  Areas  (MS  As),  Primary  MS  As 
(PMSAs),  and  New  England  County 
Metropolitan  Areas  (NECMAs)  issued  by 
the  Office  of  Management  and  Budget 
(0MB).  The  0MB  also  designates 
Consolidated  MSAs  (CMSAs).  A  CMSA 
is  a  metropolitan  area  with  a  population 
of  one  million  or  more,  comprising  two 
or  more  PMSAs  (identified  by  their 
separate  economic  and  social  character). 
For  purposes  of  the  hospital  wage  index, 
we  use  the  PMSAs  rather  than  CMSAs 
since  they  allow  a  more  precise 
breakdown  of  labor  costs.  If  a 
metropolitan  area  is  not  designated  as 
part  of  a  PMSA,  we  use  the  applicable 
MSA.  Rural  areas  are  areas  outside  a 
designated  MSA,  PMSA,  or  NECMA. 
For  purposes  of  the  wage  index,  we 
combine  all  of  the  rural  counties  in  a 
State  to  calculate  a  rural  wage  index  for 
that  State. 

We  note  that,  effective  April  1, 1990, 
the  term  Metropolitan  Area  (MA) 
replaced  the  term  MSA  (which  had  been 
used  since  June  30, 1983)  to  describe  the 
set  of  metropolitan  areas  consisting  of 
MSAs,  PMSAs,  and  CMSAs.  The 
terminology  was  changed  by  OMB  in 
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the  March  30, 1990  Federal  Register  to 

distinguish  between  the  individual 
metropolitan  areas  known  as  MSAs  and 
the  set  of  all  metropolitan  areas  (MSAs, 
PMSAs,  and  CMSAs)  (55  FR  12154).  For 
purposes  of  the  prospective  payment 
system,  we  will  continue  to  refer  to 
these  areas  as  MSAs. 

Beginning  October  1, 1993.  section 
1886(d)(3)(E)  of  the  Act  requires  that  we 
update  the  wage  index  annually 
Furthermore,  this  section  provides  that 
the  Secretary  base  the  update  on  a 
survey  of  wages  and  wage-related  costs 
of  short-term,  acute  care  hospitals.  The 
survey  should  measure,  to  the  extent 
feasible,  the  earnings  and  paid  hours  of 
emplojmient  by  occupational  category, 
and  must  exclude  the  wages  and  wage- 
related  costs  incurred  in  furnishing 
skilled  nursing  services.  As  discussed 
below  in  section  III.F.  of  this  preamble, 
we  also  take  into  account  the  geographic 
reclassification  of  hospitals  in 
accordance  with  sections  1886(d)(8)(B) 
and  1886(d)(10)  of  the  Act  when 
calculating  the  wage  index. 

B.  FY  2002  Wage  Index  Update 

The  FY  2002  wage  index  values  in 
section  V  of  the  Addendum  to  this  final 
rule  (effective  for  hospital  discharges 
occurring  on  or  after  October  1.  2001 
and  before  October  1,  2002)  are  based  on 
the  data  collected  fitim  the  Medicare 
cost  reports  submitted  by  hospitals  for 
cost  reporting  periods  beginning  in  FY 
1998  (the  FY  2001  wage  index  was    , 
based  on  FY  1997  wage  data). 

The  final  FY  2002  wage  index 
includes  the  following  categories  of  data 
associated  with  costs  paid  imder  the 
hospital  inpatient  prospective  pa3rment 
system  (as  well  as  outpatient  costs), 
which  were  also  included  in  the  FY 
2001  wage  index: 

•  Salaries  and  hours  from  short-term, 
acute  care  hospitals. 

•  Home  office  costs  and  hours. 

•  Certain  contract  labor  costs  and 
hotirs. 

•  Wage-related  costs. 
Consistent  with  the  wage  index 

methodology  for  FY  2001,  the  wage 
index  for  FY  2002  also  continues  to 
exclude  the  direct  and  overhead  salaries 
and  hours  for  services  not  paid  through 
the  inpatient  prospective  payment 
system  such  as  skilled  nursing  facility 
(SNF)  services,  home  health  services,  or 
other  subprovider  components  that  are 
not  subject  to  the  prospective  payment 
system. 

We  calculate  a  separate  Puerto  Rico- 
specific  wage  index  and  apply  it  to  the 
Puerto  Rico  standardized  amoimt.  (See 
62  FR  45984  and  46041.)  This  wage 
index  is  based  solely  on  Puerto  Rico's 
data.  Finally,  section  4410  of  Public 


Law  105-33  provides  that,  for 
discharges  on  or  after  October  1, 1997, 
the  area  wage  index  applicable  to  any 
hospital  that  is  not  located  in  a  rural 
area  may  not  be  less  than  the  area  wage 
index  applicable  to  hospitals  located  in 
rural  areas  in  that  State. 

C.  FY  2002  Wage  Index 

Because  the  hospital  wage  index  is 
used  to  adjust  pajonents  to  hospitals 
under  the  prospective  payment  system, 
the  wage  index  should,  to  the  extent 
possible,  reflect  the  wage  costs 
associated  with  the  areas  of  the  hospital 
included  imder  the  hospital  inpatient 
prospective  payment  system.  In 
response  to  concerns  within  the  hospital 
community  related  to  the  removal,  from 
the  wage  index  calculation,  of  costs 
related  to  graduate  medical  education 
(GME)  (teaching  physicians  and 
residents)  and  COTtified  registered  nurse 
anesthetists  (CRNAs),  which  are  paid  by 
Medicare  separately  fixim  the 
prospective  payment  system,  the  AHA 
convened  a  workgroup  to  develop  a 
consensus  recommendation  on  thin 
issue.  The  workgroup  recommended 
that  costs  related  to  GME  and  CRNAs  be 
phased  out  of  the  wage  index 
calculation  over  a  5-year  period.  Based 
upon  our  analysis  of  hospitals'  FY  1996 
wage  data,  and  consistent  with  the  AHA 
woikgroup's  recommendation,  we 
specified  in  the  July  30. 1999  final  rule 
(64  FR  41505)  that  we  would  phase-out 
these  costs  from  the  calculation  of  the 
wage  index  over  a  5-year  period, 
beginning  in  FY  2000.  In  keeping  with 
the  decision  to  phase-out  costs  related 
to  GME  and  CRNAs,  the  final  FY  2002 
wage  index  is  based  on  a  blend  of  40 
percent  of  an  average  hourly  wage 
including  these  costs,  and  60  percent  of 
an  average  hourly  wage  excluding  these 
costs. 

Beginning  with  the  FY  1998  cost 
reports,  we  revised  the  Worksheet  S-3, 
Part  n  so  that  hospitals  can  separately 
report  teaching  physician  Part  A  costs 
on  lines  4.01, 10.01, 12.01,  and  18.01. 
Therefore,  it  is  no  longer  necessary  for 
us  to  conduct  the  special  survey  we 
used  for  the  FY  2000  and  FY  2001  wage 
indexes  (64  FR  41505  and  65  FR  47071). 

1.  Health  Insurance  and  Health-Related 
Costs 

In  the  August  1,  2000  final  rule,  we 
clarified  our  definition  of  "purchased 
health  insurance  costs"  and  "self- 
insurance"  for  hospitals  that  provide 
health  insurance  to  employees  (65  FR 
47073).  For  purposes  of  the  wage  index, 
purchased  or  self-funded  health 
insurance  plan  costs  include  the 
hospitals'  insurance  premium  costs, 
external  administration  costs,  and  the 


share  of  costs  for  services  delivered  to 
employees. 

In  response  to  a  comment  received 
concerning  this  issue,  we  stated  that,  for 
self-funded  health  insurance  costs, 
personnel  costs  associated  with  hospital 
staff  that  deliver  the  services  to  the 
employees  must  continue  to  be 
excluded  from  wage-related  costs  if  the 
costs  are  already  included  in  the  wage 
data  as  salaries  on  Worksheet  S-3,  Part 
n.  Line  1.  However,  after  further 
consideration  of  this  policy,  particularly 
with  respect  to  concerns  expressed  by 
our  fisctd  intermediaries  about  the  level 
of  effort  required  during  the  wage  index 
desk  review  process  to  ensure  hospitals 
are  appropriately  identifying  and 
excluding  these  costs,  in  the  May  4, 
2001  proposed  rule  we  proposed  a 
revision.  Efiisctive  with  the  calculation 
of  the  FY  2003  wage  index,  for  either 
purchased  or  self-funded  health 
insurance,  we  proposed  to  allow 
personnel  costs  associated  with  hospital 
staff  who  deliver  services  to  employees 
to  be  included  as  part  of  the  wage- 
related  costs.  We  believe  the  proposed 
revised  policy  will  ensure  that  health 
insurance  costs  are  consistently 
reported  by  hospitals.  Health  insurance 
costs  would  continue  to  be  developed 
using  generally  accepted  accounting 
principles. 

hi  the  August  1,  2000  final  rule  (65  FR 
47073),  we  ftirther  clarified  that  health- 
related  costs  (including  employee 
physical  examinations,  flu  shots,  and 
clinic  visits,  and  other  services  that  are 
not  covered  by  employees'  health 
insurance  plans  but  are  provided  at  no 
cost  or  at  discounted  rates  to  employees 
of  the  hospital)  may  be  included  as 
"other"  wage-related  costs  if,  among 
other  criteria,  the  combined  cost  of  all 
such  health-related  costs  is  greater  than 
one  percent  of  the  hospital's  total 
salaries  (less  excluded  area  salaries). 
For  purposes  of  calculating  the  FY 
2003  wage  index  (which  will  be  based 
on  data  for  cost  reporting  periods 
beginning  in  FY  1999),  we  proposed  to 
revise  this  policy  to  allow  hospitals  to 
include  health-related  costs  as  allowable 
core  wage-related  costs. 

Comment:  One  commenter  supported 
our  proposal  to  include  health-related 
costs  as  core  wage-related  costs.  The 
commenter  also  agreed  with  our 
proposal  to  include  all  personnel  costs 
associated  with  hospital  staff  who 
deliver  health  services  to  employees. 
However,  the  commenter  expressed 
concern  that  the  proposed  changes 
would  require  burdensome  and 
duplicative  revisions  to  cost  reports  that 
have  already  been  filed. 

Response:  We  believe  that  these 
revised  policies  (to  eliminate  the 
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distinction  between  purchased  health 
insurance  and  self-funded  health 
insurance,  and  to  treat  costs  associated 
with  health-related  services  that  are  not 
part  of  the  employees'  health  insurance 
plan  consistent  with  costs  included  in 
the  plan)  will  ensure  that  these  costs  are 
treated  consistently  across  hospitals  and 
fiscal  intermediaries. 

In  response  to  the  commenter's 
concern  that  the  policy  will  require 
revisions  to  previously  submitted  cost 
reports,  we  believe  the  changes  are  not 
significant,  particularly  in  light  of  the 
volimie  of  changes  submitted  every  year 
by  hospitals  during  the  wage  data 
review  process  (see  discussion  in 
section  m.G.  of  this  final  rule).  The  cost 
report  changes  necessary  to  implement 
these  policy  changes  involve  including 
costs  previously  disallowed.  In  the  case 
of  personnel  costs  associated  with 
hospital  staff  who  deliver  services  to 
employees,  these  costs  would  have 
already  been  identified  in  order  to  be 
excluded  from  the  wage  data.  With 
respect  to  health  services  provided 
outside  the  employees'  health  insurance 
plan,  we  acknowledge  that  some 
hospitals  may  not  have  tracked  these 
costs  because  they  did  not  qualify  for 
inclusion  as  other  wage-related  costs. 
However,  due  to  concerns  expressed  by 
fiscal  intermediaries  about  the  difficulty 
of  identifying  these  costs  separate  from 
those  that  are  part  of  the  insurance  plan, 
we  believe  there  may  be  inconsistencies 
in  the  current  data  with  regard  to  how 
these  costs  are  treated.  Therefore,  we 
believe,  in  the  interest  of  improving  the 
consistency  of  the  data,  that  we  should 
begin  to  allow  these  costs  as  core  wage- 
related  costs  effective  with  the  FY  2003 
wage  index. 

2.  Ckjsts  of  Contracted  Pharmacy  and 
Laboratory  Services 

Our  policy  concerning  inclusion  of 
contract  labor  costs  for  purposes  of 
calculating  the  wage  index  has  nvolved 
over  the  years.  We  recognize  the  role  of 
contract  labor  in  meeting  special 
personnel  needs  of  many  hospitals.  In 
addition,  improvements  in  the  wage 
data  have  allowed  us  to  more  accurately 
identify  contract  labor  costs  and  hours. 
As  a  result,  effective  with  the  FY  1994 
wage  index,  we  included  the  costs  of 
direct  patient  care  contract  services  in 
the  wage  index  calculation.  The  FY 
1999  wage  index  included  the  costs  and 
hours  of  certain  management  contract 
services,  and  the  FY  2000  wage  index 
included  the  costs  for  contract 
physician  Fart  A  services.  (The  1996 
proposed  rule  (61  FR  27456)  provided 
an  in-depth  background  to  the  issues 


related  to  the  inclusion  of  contract  labor 
costs  in  the  wage  index  calculation.) 

We  revised  the  1998  cost  report  to 
collect  the  data  associated  with  contract 
pharmacy.  Worksheet  S-3,  Fart  n,  Line 
9.01,  and  contract  laboratory,  Worksheet 
S-3,  Part  n.  Line  9.02.  The  cost 
reporting  instructions  for  these  line 
nimibers  followed  that  for  all  contract 
labor  lines;  that  is,  to  include  the 
amoimt  paid  for  services  furnished 
under  contract  for  direct  patient  care, 
and  not  include  cost  for  equipment, 
supplies,  travel  expenses,  and  other 
miscellaneous  or  overhead  items 
(Medicare  Provider  Reimbursement 
Manual,  Part  2,  Cost  Reporting  Forms 
and  Instructions,  Chapter  36, 
Transmittal  6,  pages  36-32).  Effective 
with  the  FY  2002  wage  index,  which 
uses  FY  1998  wage  data,  we  are 
including  in  this  final  rule  (as  proposed 
in  the  May  4  proposed  nile)  the  costs 
and  hours  of  contract  pharmacy  and 
laboratory  services. 

Comment:  Two  commenters 
supported  our  proposed  policy  to 
include  the  costs  and  hours  of  contract 
pharmacy  and  laboratory  as  direct 
patient  care  contract  labor  in  the  FY 
2002  wage  index.  However,  both 
commenters  recommended  that  clearer 
guidelines  be  provided  to  ensiire 
consistency  in  interpretation  by  fiscal 
intermediaries  and  contract  vendors. 

Response:  Beginning  wi^  the  FY 
2002  wage  index,  we  are  including  the 
costs  and  hours  of  contract  pharmacy 
and  laboratory  services  in  the 
calculation  of  the  wage  index.  Further 
instructions  for  reporting  contract 
pharmacy  and  laboratory  costs  will  be 
included  in  Transmittal  8  of  the  cost 
report,  due  for  release  in  early  fall  2001. 

3.  Collection  of  Occupational  Mix  Data 

Section  304(c)  of  Public  Law  106-554 
amended  section  1886(d)(3)(E)  of  the 
Act  to  require  that  the  Secretary  must 
provide  for  the  collection  of  data  every 
3  years  on  the  occupational  mix  of 
employees  for  each  short-term,  acute 
care  hospital  participating  in  the 
Medicare  program,  in  order  to  construct 
an  occupational  mix  adjustment  to  the 
wage  index.  The  initial  collection  of 
these  data  must  be  completed  by 
September  30,  2003,  for  application 
beginning  October  1,  2004. 

Currently,  the  wage  data  collected  on 
the  cost  report  reflect  the  sum  of  wages, 
hours,  and  wage-related  costs  for  all 
hospital  employees.  There  is  no  separate 
collection  by  occupational  categories  of 
employees,  such  as  registered  nurses  or 
physical  therapists.  Total  salaries  and 
hours  reflect  management  decisions 


made  by  hospitals  in  terms  of  how  many 
employees  within  a  certain  occupation 
to  employ  to  treat  different  types  of 
patients.  For  example,  a  large  academic 
medical  center  may  tend  to  hire  more 
high-cost  specialized  employees  to  treat 
its  more  acutely  ill  patient  population. 
The  argument  is  that  the  higher  labor 
costs  incurred  to  treat  this  patient 
population  are  reflected  in  the  higher 
case  mix  of  these  hospitals,  and 
therefore,  reflecting  these  costs  in  the 
wage  index  is  essentially  counting  them 
twice. 

An  occupational  mix  adjustment  can 
be  used  to  accoimt  for  hospital 
management  decisions  about  how  many 
employees  to  hire  in  each  occupational 
category.  Occupational  mix  data 
measure  the  price  the  hospital  must  pay 
for  employees  within  each  category.  A 
wage  index  that  reflected  only  these 
market  prices  would  remove  the  impact 
of  management  decisions  about  the  mix 
of  employees  needed  and,  therefore, 
better  capture  geographic  variations  in 
the  labor  market. 

We  have  examined  this  issue 
previously.  In  the  May  27, 1994  Federal 
Register  (59  FR  27724),  we  discussed 
the  outcome  of  consideration  of  this 
issue  by  a  hospital  workgroup.  At  that 
time,  the  workgroup's  consensus  was 
that  the  data  required  to  implement  an 
occupational  mix  adjustment  were  not 
available  and  the  likelihood  of  obtaining 
such  data  would  be  minimal.  There 
seemed  to  be  little  support  among 
hospital  industry  representatives  for 
developing  a  system  that  would  create 
additional  reporting  burdens  with  an 
improven  or  minimal  impact  on  the 
distribution  of  payments.  Also,  in  the 
August  30, 1991  Federal  Register  (56  FR 
43219),  we  stated  our  belief  that  the 
collection  of  these  data  would  be  costly 
and  difficult. 

In  considering  the  format  to  collect 
occupational  mix  data,  we  looked  to 
data  currently  being  collected  by  the 
Bureau  of  Labor  Statistics  (BLS),  which 
conducts  an  annual  mail  survey  to 
produce  estimates  of  employment  and 
wages  for  specific  occupations.  This 
program,  Occupational  Employment 
Statistics  (OES),  collects  data  on  wage 
and  salary  workers  in  nonfarm 
establishments  in  order  to  produce 
employment  and  wage  estimates  for 
over  700  occupations. 

The  OES  survey  collects  wage  data  in 
12  hourly  rate  intervals.  Employera 
report  the  number  of  employees  in  an 
occupation  per  each  wage  range.  To 
illustrate,  the  wage  intervals  used  for 
the  1999  survey  are  as  follows: 
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Interval 


Range  A 
Ranges 
Range  C 
Range  D 
Range  E 
Range  F 
Range  Q 
Range  H 
Range  I  . 
Range  J 
Range  K 
Range  L 


Hourly  wages 

Under  $6.75 

$6.75  to  $8.49 

8.50  to  10.74 

10.75  to  13.49 

13.50  to  16.99 

17.00  to  21.49 

21.50  to  27.24 

27.25  to  34.49 

34.50  to  43.74 

43.75  to  55.49 

55.50  to  69.99 

70.00  and  over 


Annual  wages 


Under  $14,040. 
$14,040  to  $17,659. 
17,660  to  22.359. 
22,360  to  28.079. 
28,080  to  35.359. 
35,360  to  44,719. 
44.720  to  56,679. 
56,680  to  71.759. 
71,760  to  90,999. 
91,000  to  115.439. 
115,44010  145.599. 
145.600  and  over. 


We  noted  that  this  table  is  for 
illustrative  purposes,  and  that  we  may 
update  the  data  ranges  in  our  actual 
collection  instrument. 

Although  we  initially  considered 
using  the  OES  data,  section  304(c)  of 
Public  Law  106-554  requires  us  to 
collect  data  from  every  short-term,  acute 
care  hospital.  The  OES  data  are  a 
sample  survey  and.  therefore,  as 
currently  conducted,  are  not  consistent 
with  the  statutory  requirement  to 
include  data  bom  every  hospital. 
Another  issue  with  using  OES  data  is 
that,  for  purposes  of  the  Medicare  wage 
index,  the  hospitals'  data  must  be 
reviewed  and  verified  by  the  fiscal 
intermediaries.  The  OES  survey  is  a 
voluntary  sxuvey  for  most  States. 

Although  we  decided  to  piusue  a 
separate  data  collection  effort  than  OES, 


we  proposed  in  the  May  4,  2001 
proposed  rule  to  model  oiu  format  after 
the  one  used  by  OES.  In  this  way, 
hospitals  participating  in  the  OES 
survey  would  have  no  additional 
recordkeeping  and  reporting 
requirements  Deyond  those  of  the  OES 
survey. 

The  OES  survey  of  the  hospital 
industry  is  designed  to  capture  all 
occupational  categories  within  the 
industry.  For  purposes  of  adjusting  the 
wage  index  for  occupatioiud  mix,  we  do 
not  believe  it  is  necessary  to  collect  data 
from  such  a  comprehensive  scope  of 
categories.  Furthermore,  because  the 
data  must  be  audited,  a  comprehensive 
list  of  categories  would  be  excessively 
burdensome. 

In  deciding  which  occupational 
categories  to  include,  we  reviewed  the 


OES  code 


15008 

27302 

32102 

32308  

32502  

32505  

32517  

32911,32928,  and  32931  

51002.  55105,  55108,  55305, 
55332,  and  55347. 

65038,  67002,  and  67005  

66008 


Category 


occupational  categories  collected  by 
OES  and  identified  those  with  at  least 
35,000  hospital  employees.  Our  goal  is 
to  collect  data  from  a  sample  of 
occupational  categories  that  provides  a 
valid  measure  of  wage  rates  withi]^ 
geographical  area.  In  the  May  4 
proposed  rule,  using  this  threshold  of  at 
least  35,000  employees  within  a 
category  nationally,  we  proposed  to 
collect  data  on  the  number  of  employees 
by  wage  range  as  illustrated  in  the  above 
table,  for  the  occupational  categories 
listed  below.  The  following  data,  which 
was  also  listed  in  the  proposed  rule,  are 
based  on  the  1998  OES  survey.  (These 
data  are  no  longer  available  on  the 
internet.) 


Medicine  and  Health  Sendees  Manager 

Social  Wortters,  Medical  and  Psychiatric 

Physicians  and  Surgeons 

Physical  Therapists  

Registered  Nurses 

Licensed  Practical  Nurses 

Ptwinnacists 

Clinical  Technologists  and  Technicians 

First-Line  Supen/isors  and  Clerical  Workers  ... 

Food  Preparation  Workers  and  Housekeeping 
Nursing  Akles.  Orderlies,  and  Attendants 


Number  of 
emptoyees 


93.680 

53,360 
125,640 

39,840 
.231,980 
206.360 

46,860 
122,380 
445.730 

218.440 
301,240 


Percent  of 

total 

hospital 

employees 


1.9 
1.1 
2.6 
0.8 
25.0 
4.2 
1.0 
2.50 
9.5 

4.5 
6.2 


Mean 
houiy 
wage 


$27.38 
16.33 
43.76 
26.14 
21.12 
13.39 
28.62 
11.69 
11.39 

8.17 
867 


We  proposed  that  this  list  of 
occupational  categories  provides  a  good 
representation  of  die  employee  mix  at 
most  hospitals.  It  has  since  come  to  our 
attention  that  the  occupational 
categories  listed  in  the  proposed  rule 
have  been  replaced  by  Standard 
Occupational  Category  definitions. 

Because  we  had  not  yet  setUed  on  the 
methodology  to  use  the  occupational 
mix  data  in  the  wage  index,  we 
discussed  in  the  proposed  rule  one 
option  to  weight  each  hospital's  wage 
index  by  its  occupational  mix  index. 


This  requires  calculating  a  national 
occupational  mix  index  and  then 
breaking  it  down  by  MSA  and  by 
hospital,  similar  to  how  the  wage  index 
is  broken  down.  In  this  way,  the  wage 
index  would  captiire  geographic 
differences  in  wage  rates.  The  decision 
about  how  to  apply  the  occupational 
mix  index  to  the  wage  index  depends  on 
the  quality  of  the  data  collected,  since 
this  effort  vnll  be  the  first  time  wage  and 
hour  data  by  occupation  are  collected  in 
this  audited  manner. 


Section  304(c)  directs  the  Secretary  to 
provide  for  the  collection  of  these  data 
by  September  30,  2003.  and  to  apply 
them  in  the  wage  index  by  October  1. 
2004.  Therefore,  the  data  are  to  be 
incorporated  in  the  FY  2005  wage 
index.  Under  our  current  timetable,  the 
FY  2005  wage  index  will  be  based  on 
wage  data  collected  from  hospitals'  cost 
reporting  periods  beginning  during  FY 
2001.  In  order  to  facilitate  the  fiscal 
intermediaries'  review  of  these  data,  we 
believe  the  occupational  mix  data 
should  coincide  with  the  data  otherwise 
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used  to  calculate  the  cost  report. 
Therefore,  we  will  conduct  a  special 
siuvey  of  all  short-term  acute-care 
hospitals  that  are  required  to  report 
wage  data  to  collect  these  data 
coinciding  with  hospitals'  FY  2001  cost 
reports. 

Comment:  Several  commenters 
expressed  interest  in  working  with  us  to 
develop  an  appropriate  data  collection 
tool.  They  suggested  that  the  data  be 
relatively  simple  for  hospitals  to  gather 
and  submit,  and  should  be  collected  on 
100  percent  of  hospital  employees. 
Another  commenter  recommended  that, 
at  least  initially,  only  data  on  nursing 
categories  woiUd  be  sufGdent  since 
nurses  are  35  percent  of  hospital 
employees  and  can  be  divided  into  a 
few  easily  distingushable  categories. 
Two  commenters  offered  examples  for 
how  these  data  are  collected  in  their 
area.  Some  commenters  wanted  these 
data  incorporated  in  the  cost  report  to 
limit  the  number  of  forms  hospitals 
must  complete  and  to  improve  the 
response  rate. 

Response:  We  agree  that  it  would  be 
beneficial  to  work  with  the  industry  to 
develop  a  workable  data  collection  tool, 
especially  given  the  importance  of  the 
wage  index  in  adjusting  hospital 
payments.  We  appreciate  the  comments 
on  the  option  presented  in  the  proposed 
rule  and  believe  that  these  comments 
will  help  initiate  further  thought  toward 
the  development  of  an  occupational  mix 
survey  that  can  be  administered  without 
excessive  burden  on  hospitals,  the  fiscal 
intermediaries,  or  CMS. 

Due  to  time  constraints  in  meeting  the 
statutory  deadlines,  our  intention  at  this 
point  is  to  attempt  to  develop  a  survey 
instnunent  for  the  initial  collection  of 
occupational  mix  data  that  can  be  used 
by  hospitals  during  calendar  year  2002. 
llierefore,  prior  to  January  1,  2002,  we 
plan  to  work  with  \he  hospital 
community  to  develop  a  siirvey 
instrument.  We  believe  issues  related  to 
the  sample  size  of  the  data  collected  and 
the  appropriate  occupational  categories 
to  collect  can  best  be  resolved  through 
consultation  with  the  industry. 
Therefore,  we  will  be  contacting  those 
organizations  that  expressed  an  interest 
in  constdtation  in  their  comments. 
Other  interested  parties  are  encouraged 
to  contact  us  as  well. 

After  developing  a  method  that 
appropriately  balances  the  need  to 
collect  accurate  and  reliable  data  with 
the  need  to  collect  data  hospitals  can  be 
reasonably  expected  to  have  available, 
we  will  issue  instructions  as  to  the  type 
of  data  to  be  collected,  in  advance  of 
actually  requiring  hospitals  to  begin 
providing  the  data. 


Comment:  Some  commenters  asked  us 
to  further  develop  the  planned  use  of 
the  occupation  information  and  then 
decide  what  information  is  required. 
They  requested  that  we  publish  the 
projected  economic  effects  of  an 
occupational  mix  adjustment  upon  each 
hospital  as  soon  as  feasible,  and 
demonstrate  tangible  benefits  prior  to 
requiring  hospitals  to  collect  data.  One 
commenter  offered  a  specific 
methodology  that  could  be  employed. 
Other  commenters  want  the 
methodology  phased-in  over  time  to 
allow  hospitals  time  to  adjust  to 
different  payment  levels. 

Response:  In  the  proposed  rule,  we 
stated  that  we  had  not  yet  settled  on  the 
actual  methodology  for  using  the 
occupational  mix  data  in  the  calculation 
of  the  wage  index.  We  indicated  the 
decision  as  to  how  the  data  will  be  used 
is  dependent  on  the  quality  of  the  data 
collected.  That  is  still  the  case. 
Fiuthermore,  as  discussed  above,  we 
intend  to  develop  an  appropriate  data 
collection  instnunent  in  consultation 
with  the  hospital  community.  Therefore, 
until  decisions  are  made  with  regard  to 
the  specific  data  to  be  collected,  we 
cannot  specify  how  the  data  will  be 
used.  However,  the  selection  of  an 
appropriate  methodology  (including  a 
possible  phase-in]  will  be  influenced  by 
analysis  of  the  impacts  of  the  method  on 
hospital  payments. 

Comment:  Two  commenters 
expressed  concerns  that  adopting  the 
occupational  mix  adjustment  for  the 
wage  index  will  lower  the  average 
hourly  wage  of  teaching  hospitals 
because  of  their  mix  of  highly  skilled, 
higher  paid  employees  to  treat  patients 
with  more  complex  conditions.  These 
commenters  argued  that  implementation 
of  the  occupational  mix  adjustment 
should  proceed  only  in  conjunction 
with  the  adoption  of  severity-adjusted 
DRGs.  These  conunenters  wrote  that  the 
current  DRG  system  does  not  adequately 
recognize  patient  severity  and  pay  for 
the  higher  resoiut:e  costs  associated 
with  complex  patients,  but  teaching 
hospitals  can  recoup  some  of  these 
losses  because  their  higher  employee 
skill  mix  is  reflected  in  their  average 
hourly  wage. 

Furthermore,  one  commenter 
coimtered  the  argiunent  that  the  higher 
labor  costs  inciured  to  treat  a  more 
severely  ill  patient  population  are 
reflected  in  the  higher  case  mix  of  these 
hospitals  and,  therefore,  reflecting  these 
costs  in  the  wage  index  is  essentially 
counting  them  twice.  This  commenter 
pointed  out  that,  because  the  DRG 
weights  are  based  on  hospital  charges 
that  are  standardized  by,  among  other 
factors,  the  area  wage  index,  the  weights 


of  tertiary  care  DRGs  are  lower  than  they 
woidd  be  if  the  average  charge  per  case 
were  not  first  standardized  by  die  wage 
index.  However,  the  commenter  went 
on  to  state  that  it  is  preferable  to 
account  for  skill  mix  in  the  wage  index 
rather  than  the  case-mix  index. 

Response:  As  we  stated  in  the  August 
1.  2000  final  rule  (65  FR  47103),  we 
agree  that  severity-adjusted  DRGs  have 
potential  for  reducing  discrepancies 
between  payments  and  costs  for 
individual  cases  (60  FR  29246).  We  have 
stated  that,  prior  to  implementing 
severity-adjusted  DRGs,  we  would  need 
specific  legislative  authority  to  offset 
any  significant  anticipated  increase  in 
payments  attributable  to  changes  in 
coding  practices  caused  by  significant 
changes  to  the  DRG  classification 
system.  Section  301  of  Public  Law  106- 
554  authorized  the  Secretary  to  adjust 
the  average  standardized  amoimts  if  he 
determines  that  DRG  coding  or 
classification  changes  are  likely  to  result 
in  a  change  in  aggregate  payments. 
Therefore,  based  on  this  authority,  we 
are  beginning  to  evaluate  the  potential 
for  implementing  severity-adjusted 
DRGs.  Because  we  are  at  the  initial 
stages  of  that  effort,  we  cannot  yet 
estimate  when,  or  if,  such 
implementation  may  occur.  However, 
we  agree  with  these  commenters'  points 
that  significant  changes  to  any  of  die 
adjustments  under  the  prospective 
payment  system  must  be  considered  in 
lig^t  of  the  effects  such  changes  may 
have  to  other  such  adjustments. 

Comment:  One  commenter 
interpreted  our  proposal  to  suggest  that 
the  fiscal  year  for  which  the  data  will  be 
collected  will  be  closed  by  the  time  the 
methodology  and  data  reqiiirements 
have  been  established. 

Response:  In  the  proposed  rule,  we 
indicated  we  woidd  conduct  a  special 
survey  to  collect  these  data  to  coincide 
with  hospitals'  cost  reports  beginning 
during  FY  2001.  We  do  not  intend  to 
require  hospitals  to  retroactively  adjust 
their  payroll  records  to  collect  these 
data.  Therefore,  given  our  intention  to 
gather  input  from  the  industry  prior  to 
designing  the  survey  instrument,  it 
likely  will  not  be  possible  to  completely 
coincide  the  data  collection  period  with 
hospitals'  FY  2001  cost  reports. 

Although  there  may  be  some  auditing 
benefits  to  having  the  data  overlap,  this 
type  of  data  is  not  routinely  collected 
through  the  cost  reports,  so  that  the 
auditing  benefits  of  such  overlap  may  be 
minimal.  In  addition,  there  may  be  a 
benefit  to  collecting  occupational  mix 
for  a  more  recent  period  in  terms  of 
reflecting  current  trends,  such  as  higher 
wages  paid  to  nurses  during  a  shortage. 
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Comment:  Other  commenters  raised 
specific  technical  concerns  about  the 
occupational  mix  discussion  in  the 
proposed  rule. 

Response:  Rather  than  respond 
individually  at  this  time  to  technical 
issues  associated  with  the  occupational 
mix  discussion  in  the  proposed  rule,  we 
will  address  these  issues  through  direct 
considtation  with  the  industry,  as 
described  above. 

D.  Verification  of  Wage  Data  From  the 
Medicare  Cost  Report 

The  data  for  the  FY  2002  wage  index 
were  obtained  from  Worksheet  S-3, 
Parts  n  and  m  of  the  FY  1998  Medicare 
cost  reports.  The  data  file  used  to 
construct  the  wage  index  includes  FY 
1998  data  submitted  to  us  as  of  July 
2001.  As  in  past  years,  we  performed  an 
intensive  review  of  the  wage  data, 
mostly  through  the  use  of  edits  designed 
to  identify  aberrant  data. 

We  asked  our  fiscal  intermediaries  to 
revise  or  verify  data  elements  that 
resulted  in  specific  edit  failures.  The 
unresolved  data  elements  that  were 
included  in  the  calculation  of  the 
proposed  FY  2002  wage  index  have 
been  resolved  and  are  reflected  in  the 
calculation  of  the  final  FY  2002  wage 
index.  We  note  that,  as  part  of  this 
process  to  identify  aberrant  data  and 
correct  any  errors  prior  to  the 
calculation  of  the  final  FY  2002  wage 
index,  we  notified  by  letter  those 
hospitals  that  were  leading  to  large 
variations  in  the  wage  indexes  of  their 
labor  market  areas  compared  to  the  FY 
2001  wage  index.  These  hospitals  were 
advised  to  review  their  data  to  identify 
the  reason  for  the  large  increases  or 
decreases  and  notify  their  fiscal 
intermediary  of  any  necessary 
corrections. 

Also,  as  part  of  our  editing  process,  in 
the  final  wage  index,  we  removed  data 
for  30  hospitals  that  failed  edits.  For  24 
of  these  hospitals,  we  were  unable  to 
obtain  sufficient  documentation  to 
verify  or  revise  the  data  because  the 
hospitals  are  no  longer  participating  in 
the  Medicare  program  or  are  in 
bankruptcy  status.  Six  hospitals  had 
incomplete  or  inaccurate  data  resulting 
in  exceptionally  large,  zero,  or  negative 
average  hourly  wages.  Therefore,  they 
were  removed  from  the  calculation.  As 
a  result,  the  final  FY  2002  wage  index 
is  calcidated  based  on  FY  1998  wage 
data  for  4,880  hospitals. 

Comment:  One  commenter 
recommended  that  we  incorporate 
additional  fatal  edits  in  the  cost 
reporting  systems  to  eliminate  obvious 
errors  on  the  Worksheet  S-3  that  result 
in  incomplete  or  erroneous  wage  data 
that  are  difficult  to  correct  4  years  later. 


Response:  We  do  not  agree  with  the 
recommendation  of  the  commenter.  A 
separate  desk  review  is  performed  for 
the  wage  index.  The  desk  review, 
combined  with  the  level  two  edits,  is 
sufficient  to  provide  fiscal 
intermediaries  with  information  to  • 
identify  discrepancies,  such  as  zero  or 
negative  average  hourly  wage  or  missing 
hours,  that  can  be  resolved  by  the  fiscal 
intermediary  during  the  cost  reporting 
process. 

E.  Computation  of  the  FY  2002  Wage 
Index 

We  note  a  technical  change  to  the  FY 
2002  calaUation.  For  the  FY  2001  wage 
index  calcidation,  we  initially  proposed 
to  subtract  Line  13  of  Worksheet  S-3, 
Part  in  from  total  hours  when 
determining  the  excluded  hours  ratio 
used  to  estimate  the  amount  of  overhead 
attributed  to  excluded  areas  (65  FR 
26299).  However,  the  formula  resulted 
in  large  and  inappropriate  increases  in 
the  average  hourly  wages  for  some 
hospitals  (65  FR  47074),  particularly 
hospitals  that  have  large  overhead  and 
excluded  area  costs.  Therefore,  for  the 
final  FY  2001  wage  index  calculation, 
we  reverted  to  the  FY  2000  excluded 
hours  ratio  formula,  which  did  not 
subtract  Line  13. 

Subsequently,  we  analyzed  how  the 
application  of  this  formula  resulted  in 
overstated  average  hourly  wages  for 
some  hospitals  and  how  we  coidd 
improve  the  overall  accuracy  of  the 
overhead  allocation  methodology.  We 
became  aware  that  the  problem  was  not 
in  the  excluded  hours  ratio  formula. 
Rather,  our  wage  index  calculation  did 
not  also  remove  the  overhead  wage- 
related  costs  associated  with  excluded 
areas,  an  amoimt  that  must  be  estimated 
before  it  can  be  subtracted  from  the 
calculation.  The  combined  effect  of 
applying  the  excluded  hours  ratio 
formula,  which  appropriately  removes 
salaries  of  lower-wage,  overhead 
employees,  and  not  subtracting 
overhead  wage-related  costs  associated 
with  excluded  areas,  resulted  in 
overstated  salary  costs  and  average 
hourly  wages. 

For  the  FY  2002  wage  index 
calculation,  we  are  applying  the 
excluded  hours  ratio  formula  that 
subtracts  Part  III,  Line  13  from  total 
hours.  Additionally,  for  the  first  time  in 
the  wage  index  calculation,  we 
estimated  and  subtracted  overhead 
wage-related  costs  allocated  to  excluded 
areas. 

After  we  applied  this  new  calculation, 
there  were  still  a  few  hospitals  that 
experienced  large  increases  in  their 
average  hourly  wages.  The 
intermediaries  verified  that  the  - 


hospitals'  wage  data  were  accurate,  so 
we  kept  the  data  in  the  wage  index 
calculation.  These  hospitals  primarily 
function  as  SNFs,  psydiiatric  hospitals, 
or  rehabilitation  hospitals  that  have  few 
acute  care  beds.  The  hospitals'  higher 
average  hourly  wages  reflect  the  costs  of 
the  higher  salaried  employees  that 
remain  in  the  wage  index  calculation    ' 
after  we  subtract  the  costs  of  excluded 
area  and  associated  overhead 
employees. 

Ilie  method  used  to  compute  the  final 
FY  2002  wage  index  follows. 

Step  1 — ^As  noted  above,  we  based  the 
FY  2002  wage  index  on  wage  data 
reported  on  the  FY  1998  Medicare  cost 
reports.  We  gathered  data  from  each  of 
the  non-Federal,  short-term,  acute  care 
hospitals  for  which  data  were  reported 
on  the  Worksheet  S-3,  Parts  II  and  III  of 
the  Medicare  cost  report  for  the 
hospital's  cost  reporting  period 
beginning  on  or  after  October  1, 1997 
and  before  October  1, 1998.  In  addition, 
we  included  data  from  any  hospital  that 
had  cost  reporting  periods  beginning 
before  October  1997  and  reported  a  cost 
reporting  period  covering  all  of  FY 
1998.  These  data  were  included  because 
no  other  data  from  these  hospitals 
would  be  available  for  the  cost  reporting 
period  described  above,  and  because 
particiUar  labor  market  areas  might  be 
affected  due  to  the  omission  of  these 
hospitals.  However,  we  generally 
describe  these  wage  data  as  FY  1998 
data.  We  note  that,  if  a  hospital  had 
more  than  one  cost  reporting  period 
beginoing  during  FY  1998  (for  example, 
a  hospital  had  two  short  cost  reporting 
periods  beginning  on  or  after  October  1, 
1997  and  before  October  1,  1998),  we 
included  wage  data  from  only  one  of  the 
cost  reporting  periods,  the  longest,  in 
the  wage  index  calculation.  If  Uiere  was 
more  than  one  cost  reporting  period  and 
the  periods  were  equ^  in  length,  we 
included  the  wage  data  from  the  latest 
period  in  the  wage  index  calculation. 

Step  2 — Salaries — ^The  method  used  to 
compute  a  hospital's  average  hourly 
wage  is  a  blend  of  40  percent  of  the 
hospital's  average  hourly  wage 
including  all  GME  and  CRN  A  costs,  and 
60  percent  of  the  hospital's  average 
hourly  wage  after  eliminating  all  GME 
and  CRNA  costs. 

In  calculating  a  hospital's  average 
salaries  plus  wage-related  costs, 
includinjg  all  GME  and  CRNA  costs,  we 
subtracted  from  Line  1  (total  salaries) 
the  Part  B  salaries  reported  on  Lines  3 
and  5,  home  office  salaries  reported  on 
Line  7,  and  excluded  salaries  reported 
on  Lines  8  and  8.01  (that  is.  direct 
salaries  attributable  to  skilled  nursing 
facility  services,  home  health  services, 
and  other  subprovider  components  not 
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subject  to  the  inpatient  prospective 
payment  system).  We  also  subtracted 
from  Line  1  the  salaries  for  which  no 
hours  were  reported  on  Lines  2,4,  and 
6.  To  determine  total  salaries  plus  wage- 
related  costs,  we  added  to  the  net 
hospital  salaries  the  costs  of  contract 
labor  for  direct  patient  care,  certain  top 
management,  pharmacy,  laboratory,  and 
physician- Part  A  services  (Lines  9,  9.01, 
9.02. 10.  and  10.01).  home  office  salaries 
and  wage-related  costs  reported  by  the 
hospital  on  Lines  11, 12,  and  12.01,  and 
nonexcluded  area  wage-related  costs 
(lines  13, 14, 16, 18, 18.01,  and  20). 

We  note  that  contract  labor  and  home 
office  salaries  for  which  no 
corresponding  hours  are  reported  were 
not  included.  In  addition,  wage-related 
costs  for  specffic  categories  of 
employees  (Lines  16, 18, 18.01,  and  20) 
are  excluded  if  no  corresponding 
salaries  are  reported  for  those 
employees  (Lines  2, 4,  4.01,  and  6, 


/e  then  calculated  a  hospital's 
salaries  plus  wage-related  costs  by 
subtracting  from  total  salaries  the 
salaries  plus  wage-related  costs  for 
teaching  physicians.  Lines  (4.01, 10.01, 
12.01.  and  18.01).  Part  A  CRNAs  (Lines 
2  and  16),  and  residents  (Lines  6  and 
20). 

Step  3-^Hours — With  the  exception  of 
wage-related  costs,  for  which  there  are 
no  associated  hours,  we  computed  total 
hours  using  the  same  methods  as 
described  for  salaries  in  Step  2. 

Step  4 — For  each  hospital  r^orting 
both  total  overhead  salaries  aiui  total 
overhead  hours  greater  than  zero,  we 
then  allocated  overhead  costs  to  areas  of 
the  hospital  excluded  bom  the  wage 
index  (^culation.  First,  we  determined 
the  ratio  of  excluded  area  hours  (sum  of 
Lines  8  and  8.01  of  Worksheet  S-3,  Part 
n)  to  revised  total  hoius  (Line  1  minus 
the  sum  of  Part  II,  Lines  3,5,7,  and  Part 
m,  Line  13  of  Worksheet  S-3).  We  then 
computed  the  amoimts  of  overhead 
salaries  and  hours  to  be  allocated  to 
exchided  areas  by  multiplying  the  above 
ratio  by  the  total  overhead  salaries  and 
hours  reported  on  Line  13  of  Worksheet 
S-3,  Part  m.  Next,  we  computed  the 
amounts  of  overhead  wage-related  costs 
to  be  allocated  to  excluded  areas  using 
three  steps:  (1)  We  determined  the  ratio 
of  overhead  hours  (Part  m.  Line  13)  to 
revised  hours  (Line  1  minus  the  siun  of 
Lines  3.  5,  and  7);  (2)  we  computed 
overhead  wage-related  costs  by 
multiplying  the  overhead  hours  ratio  by 
wage-related  costs  reported  on  Part  n. 
Lines  13, 14, 16, 18, 18.01,  and  20;  and 
(3)  we  multiplied  the  computed 
overhead  wage-related  costs  by  the 
above  excluded  area  hours  ratio. 
Finally,  we  subtracted  the  computed 


overhead  salaries,  wage-related  costs, 
and  hours  associated  with  excluded 
areas  from  the  total  salaries  (plus  wage- 
related  costs)  and  hours  derived  in 
Steps  2  and  3.  Using  the  above  method 
for  computing  overhead  salaries,  wage- 
related  costs,  and  hours  to  allocate  to 
excluded  areas,  we  also  computed  these 
costs  excluding  all  costs  associated  with 
GME  and  CRNAs  (Lines  2,  4.01.  6. 
10.01,  12.01,  and  18.01). 

Step  5 — For  each  hospital,  we 
adjusted  the  total  salaries  plus  wage- 
related  costs  to  a  common  period  to 
determine  total  adjusted  salaries  plus 
wage-related  costs.  To  make  the  wage 
adjustment,  we  estimated  the  percentage 
change  in  the  employment  cost  index 
(ECI)  for  compensation  for  each  30-day 
increment  from  October  14. 1997 
through  April  15, 1999  for  private 
industry  hospital  workers  from  the 
Bureau  of  Labor  Statistics' 
Compensation  and  Working  Conditions. 
We  use  the  ECI  because  it  reflects  the 
price  increase  associated  with  total 
compensation  (salaries  plus  fringes) 
rather  than  just  the  increase  in  salaries. 
In  addition,  the  ECI  includes  managers 
as  well  as  other  hospital  workers.  This 
methodology  to  compute  the  monthly 
update  factors  uses  actual  quarterly  ECI 
data  and  assures  that  the  update  factors 
match  the  actual  quarterly  and  annual 
percent  changes,  "rhe  factors  used  to 
adjust  the  hospital's  data  were  based  on 
the  midpoint  of  the  cost  reporting 
period,  as  indicated  below. 

MiDPoihfT  OF  Cost  Reporting 
Period 


After 

Before 

Adjustment 
factor 

10/14/97 

11/15/97 

1.03822 

11/14/97 

12/15/97 

1.03561 

12/14/97 

01/15/98 

1.03292 

01/14/98 

02/15/98 

1.03048 

02/14/98 

03/15/98 

1.02828 

03/14/98 

04/15/98 

1.02621 

04/14/98 

05/15/98 

1.02411 

05/14/98 

06/15/98 

1.02200 

06/14/98 

07/15/98 

1.01973 

07/14/98 

08/15/98 

1.01714 

08/14/98 

09/15/98 

1.01424 

09/14/98 

10/15/98 

1.01137 

10/14«8 

11/15/98 

1.00885 

11/14/98 

12/15/98 

1.00669 

12/14/98 

01/15/99 

1.00462 

01/14/99 

02/15/99 

1.00239 

02/14/99 

03/1 5«9 

1.00000 

03/14/99 

04/15/99 

0.99746 

For  example,  the  midpoint  of  a  cost 
reporting  period  beginning  January  1 , 
1998  and  ending  December  31. 1998  is 
June  30, 1998.  An  adjustment  factor  of 
1.01973  would  be  applied  to  the  wages 
of  a  hospital  with  such  a  cost  reporting 
period.  In  addition,  for  the  data  for  any 


cost  reporting  period  that  began  in  FY 
1998  and  covered  a  period  of  less  than 
360  days  or  more  tban  370  days,  we 
annualized  the  data  to  reflect  a  1-year 
cost  report.  Annualization  is 
accomplished  by  dividing  the  data  by 
the  number  of  days  in  the  cost  report 
and  then  multiplying  the  results  by  365. 
■  Step  6 — ^Each  hospital  was  assigned  to 
its  appropriate  urban  or  rural  labor 
market  area  before  any  reclassifications 
under  section  1886(d)(8)(B)  or  section 
1886(d)(10)  of  the  Act.  Within  each 
urban  or  rural  labor  market  area,  we 
added  the  total  adjusted  salaries  plus 
wage-related  costs  obtained  in  Step  5 
(with  and  without  GME  and  CRNA 
costs)  for  all  hospitals  in  that  area  to 
determine  the  total  adjusted  salaries 
plus  wage-related  costs  for  the  labor 
market  area. 

Step  7 — ^We  divided  the  total  adjusted 
salaries  plus  wage-related  costs  obtained 
under  both  methods  in  Step  6  by  the 
sum  of  the  corresponding  total  hoius 
(from  Step  4)  for  all  hospitals  in  each 
labor  market  area  toiietennine  an 
average  hourly  wage  for  the  area. 

Because  the  FY  2002  wage  index  is 
based  on  a  blend  of  average  hourly 
wages,  we  then  added  40  percent  of  the 
average  hourly  wage  calculated  without 
removing  GK&  and  CRNA  costs,  and  60 
percent  of  the  average  hourly  wage 
calculated  with  these  costs  excluded. 

Step  8 — We  added  the  total  adjusted 
salaries  plus  wage-related  costs  obtained 
in  Step  5  for  all  hospitals  in  the  nation 
and  then  divided  the  sum  by  the 
national  smn  of  total  hours  from  Step  4 
to  arrive  at  a  national  average  hourly 
wage  (using  the  same  blending 
methodology  described  in  Step  7).  Using 
the  data  as  described  above,  the  national 
average  hourly  wage  is  $22.3096. 

Step  9 — For  each  urban  or  rural  labor 
market  area,  we  calculated  the  hospital 
wage  index  value  by  dividing  the  area 
average  hourly  wage  obtained  in  Step  7 
by  the  national  average  hoiuly  wage 
computed  in  Step  8. 

Step  10 — Following  the  process  set 
forth  above,  we  developed  a  separate 
Puerto  Rico-specific  wage  index  for 
purposes  of  adjusting  the  Puerto  Rico 
standardized  amounts.  (The  national 
Puerto  Rico  standardized  amoimt  is 
adjusted  by  a  wage  index  calculated  for 
all  Puerto  Rico  labor  market  areas  based 
on  the  national  average  hoiirly  wage  as 
described  above.)  We  added  Uie  total 
adjusted  salaries  plus  wage-related  costs 
(as  calculated  in  Step  5)  for  all  hospitals 
in  Puerto  Rico  and  cUvided  the  siun  by 
the  total  hours  for  Puerto  Rico  (as 
calculated  in  Step  4)  to  arrive  at  an 
overall  average  hourly  wage  of  $10.7529 
for  Puerto  Rico.  For  each  labor  market   - 
area  in  Puerto  Rico,  we  calculated  the 
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Puerto  Rico-specific  wage  index  value 
by  dividing  the  area  average  hourly 
wage  (as  calculated  in  Step  7)  by  the 
overall  Puerto  Rico  average  hotirly 
wage. 

Step  11— Section  4410  of  Public  Law 
105-33  provides  that,  for  discharges  on 
or  after  October  1, 1997,  the  area  wage 
index  applicable  to  any  hospital  that  is 
located  in  an  urban  area  may  not  be  less 
than  the  area  wage  index  applicable  to 
hospitals  located  in  rural  areas  in  that 
State.  Furthermore,  this  wage  index 
floor  is  to  be  implemented  in  such  a 
manner  as  to  ensure  that  aggregate 
prospective  payment  system  payments 
are  not  greater  or  less  than  those  that 
would  have  been  made  in  the  year  if 
this  section  did  not  apply.  For  FY  2002, 
this  change  afiiects  217  hospitals  in  40 
MSAs.  The  MSAs  affected  by  this 
provision  are  identified  in  Table  4A  by 
a  footnote. 

F.  Revisions  to  the  Wage  Index  Based  on 
Hospital  Redesignation 

Under  section  1886(d)(8)(B)  of  the 
Act,  hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  MSAs  are 
considered  to  be  located  in  one  of  the 
adjacent  MSAs  if  certain  standards  are 
met.  Under  section  1886(d)(10)  of  the 
Act,  the  Medicare  Geographic 
Classification  Review  Bow!  (MGCRB) 
considers  applications  by  hospitals  for 
geographic  reclassification  for  purposes 
of  payment  imder  the  prospective 
payment  system. 

1.  Provisions  of  Public  Law  10&-554 

Section  304  of  Public  Law  106-554 
made  changes  to  several  provisions  of 
section  1886(d)(10)  of  the  Act  relating  to 
hospital  reclassifications  and  the  wage 
index: 

•  Section  304(a)  amended  section 
1886(d)(l0)(D)  of  the  Act  by  adding  a 
clause  (v)  to  provide  that,  beginning 
with  FY  2001.  an  MGCRB  decision  on 
a  hospital  reclassification  for  purposes 
of  the  wage  index  is  effective  for  3  years, 
unless  the  hospital  elects  to  terminate 
the  reclassification.  Section  304(a)  also 
provides  that  the  MGCRB  must  use  the 

3  most  recent  years'  average  hourly 
wage  data  in  evaluating  a  hospital's 
reclassification  application  for  FY  2003 
and  any  succeeding  fiscal  year  (section 
1886(d)(10)(D)(vi)  of  the  Act). 

•  Section  304(b)  provides  that,  by 
October  1,  2001,  the  Secretary  must 
establish  a  mechaidsm  under  which  a 
statewide  entity  may  apply  to  have  all 
of  the  geographic  areas  in  the  State 
treated  as  a  single  geographic  area  for 
purposes  of  computing  and  applying  a 
single  wage  index,  for  reclassifications 
be^nning  in  FY  2003.  Section  304(b) 
further  requires  that  if  the  Secretary 


applies  a  statewide  wage  index  to  a 
State,  an  application  under  section 
1886(d)(10)  of  the  Act  by  an  individual 
hospital  in  that  State  would  not  be 
considered. 

We  address  our  policy  proposals 
relating  to  implementation  of  these 
three  provisions  of  sections  304(a)  and 
(b)  of  Public  Law  106-554  in  section 
IV.G.  of  this  final  rule.  The  following 
discussion  of  the  revisions  to  the  wage 
index  based  on  hospital  redesignations 
reflects  those  policies. 

2.  Effects  of  Reclassification 

The  methodology  for  determining  the 
wage  index  values  for  redesignated 
hospitals  is  applied  jointly  to  the 
hospitals  located  in  those  rural  coimties 
that  were  deemed  luban  imder  section 
1886(d)(8)(B]  of  the  Act  and  those 
hospitals  that  were  reclassified  as  a 
result  of  the  MGCRB  decisions  under 
section  1886(d)(l0)  of  the  Act.  Section 
1886(d)(8)(C)  of  the  Act  provides  that 
the  application  of  the  wage  index  to 
redesignated  hospitals  is  dependent  on 
the  hypothetical  impact  that  the  wage 
data  frY>m  these  hospitals  would  have  on 
the  wage  index  value  for  the  area  to 
which  they  have  been  redesignated. 
Therefore,  as  provided  in  section 
1886(d)(8)(C)  of  the  Act,  the  wage  index 
values  were  determined  by  considering 
the  following: 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  woiUd  reduce  the 
wage  index  value. for  the  area  to  which 
the  hospitals  are  redesignated  by  1 
percentage  point  or  less,  the  area  wage 
index  value  determined  exclusive  of  the 
wage  d^  for  the  redesignated  hospitals 
applies  to  the  redesignated  hospitals. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  wage 
index  value  for  the  area  to  which  the 
hospitals  are  redesignated  by  more  than 
1  percentage  point,  the  area  wage  index 
determined  inclusive  of  the  wage  data 
for  the  redesignated  hospitals  (the 
combined  wage  index  value)  applies  to 
the  redesignated  hospitals. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  increases  the 
wage  index  value  for  the  area  to  which 
the  hospitals  are  redesignated,  both  the 
area  and  the  redesignated  hospitals 
receive  the  combined  wage  index  value. 

•  The  wage  index  value  for  a 
redesignated  urban  or  rural  hospital 
caimot  be  reduced  below  the  wage 
index  value  for  the  rural  areas  of  the 
State  in  which  the  hospital  is  located. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  wage  data  for  hospitals  that  have 
been  redesignated  to  another  area 
continue  to  have  their  wage  index 


values  calc   lated  as  if  no  redesignation 
had  occurred. 

•  Rural  areas  whose  wage  index 
values  increase  as  a  result  of  excluding 
the  wage  data  for  the  hospitals  that  have 
been  redesignated  to  another  area  have 
their  wage  index  values  calculated 
exclusive  of  the  wage  data  of  the 
redesignated  hospitals. 

•  Currently,  the  wage  index  value  for 
an  luban  area  is  calculated  exclusive  of 
the  wage  data  for  hospitals  that  have 
been  reclassified  to  another  area. 

For  the  FY  2002  wage  index,  we 
include  the  wage  data  for  a  reclassified 
uihan  hospital  in  both  the  area  to  which 
it  is  reclassified  and  the  MSA  where  the 
hospital  is  physically  located.  We 
believe  this  improves  consistency  and 
predictability  in  hospital  reclassification 
and  wage  indexes,  as  well  as  alleviates 
the  fluctuations  in  the  wage  indexes  due 
to  reclassifications.  For  example, 
hospitals  applying  to  reclassify  into 
another  area  will  know  which  hospitals' 
data  mil  be  included  in  calculatii^  the 
wage  index,  because  even  if  some 
hospitals  in  the  area  are  reclassified, 
their  data  will  be  included  in  the 
calculation  of  the  wage  index  of  the  area 
where  they  are  geographicadly  located. 
Also,  in  some  cases,  excluding  the  data 
of  hospitals  reclassified  to  another  MSA 
could  have  a  large  downward  impact  on 
the  wage  index  of  the  MSA  in  which  the 
hospital  is  physically  located.  The 
negative  impact  of  removing  the  data  of 
the  reclassified  hospitals  from  the  wage 
index  calculation  could  lead  to  large 
wage  disparities  between  the 
reclassified  hospitals  and  other 
hospitals  in  the  MSA,  as  the  remaining 
hospitals  would  receive  reduced 
payments  due  to  a  lower  wage  index. 
Our  approach  is  to  promote  consistency 
and  simplify  our  rules  with  respect  to 
how  we  construct  the  wage  indexes  of 
rural  and  inban  areas.  As  noted  above, 
in  the  case  of  rural  hospitals 
redesignated  to  another  area,  the  wage 
index  of  the  rural  area  where  the 
hospitals  are  geographically  located  is 
calculated  by  including  the  wage  data  of 
the  redesignated  hospitals  (unless  doing 
so  would  result  in  a  lower  wage  index). 

Finally,  we  note  that  the  Medicare 
Payment  Advisory  Commission 
(MedPAC),  in  its  March  2001  "Report  to 
the  Congress:  Medicare  Payment 
Policy,"  recommended  this  policy  (p. 
82).  (Section  VII.  of  this  preamble 
includes  a  discussion  of  MedPAC's 
recommendations  and  our  responses.) 
To  illustrate  the  potential  negative 
impact  on  hospitals  in  an  area  where 
reclassifications  of  some  hospitals  to 
another  area  results  in  a  decline  in  the 
wage  index  after  the  reclassified 
hospitals  are  excluded  from  the  wage 
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index  calculation,  MedPAC  points  out 
that  hospitals  in  several  MSAs  have 
oi^ganized  to  pay  qualifying  hospitals 
not  to  reclassify.  Our  policy  change  in 
this  final  rule  removes  this  distorted 
incentive. 

Comment:  One  commenter  had  some 
concerns  about  the  reclassification  of 
rural  hospitals.  This  commenter  had 
two  points.  The  first  point  was  that  rural 
hospitals  that  seek  reclassification  to 
urban  areas  and  end  up  "empty" 
because  all  the  urban  hospitals  have 
successfully  sought  reclassification 
elsewhere  continue  to  be  disadvantaged 
because  the  rural  hospitals  continue  to 
compete  with  the  urban  hospitals  in  that 
area,  but  those  urban  hospitals  are 
receiving  even  higher  payments,  while 
the  rural  hospitals  are  not  receiving  the 
same  payments.  The  commenter 
believed  that  the  solution  to  this 
*>  dilemma  is  to  allow  the  rural  hospitals 
that  seek  reclassification  to  an  "empty" 
MSA  to  receive  the  same  wage  index  as 
the  urban  hospitals  that  were  able  to 
reclassify  out  of  that  MSA,  essentially 
reclassifying  both  the  urban  hospitals 
and  the  proximate  rural  hospitals  to  the 
same  area.  One  other  commenter  made 
thirsame  point  about  urban  hospitals. 

The  commenter's  second  point  was 
that,  poiodically,  based  on  updated 
census  data,  new  MSAs  appear. 
Sometimes,  a  rural  hospital  seeking 
reclassification  to  the  nearest  MSA  or 
rural  area  is  disadvantaged  when  this 
occurs  because  reclassification  to  the 
new  MSA  does  not  afford  the  rural 
hospital  the  same  advantages  as 
reclassification  to  the  MSA  to  which  it 
formerly  sought  reclassification,  but 
now  is  not  the  closest  MSA.  The 
commenter  wrote  that  rural  hospitals 
previously  qualified  for  geographic 
reclassification  to  an  MSA  should  retain 
the  option  to  reclassify  to  that  MSA 
despite  the  fact  that  a  closer  MSA  is 
created. 

Response:  First,  both  rural  and,  for  FY 
2002,  urban  hospitals  are  advantaged  by 
the  fact  that  we  hold  all  areas  harmless 
when  calculating  the  wage  index  for 
hospitals  reclassifying  into  both  MSAs 
and  rural  areas.  V\^ile  we  understand 
the  commenter's  point  about  its 
competitors,  we  do  not  believe  that  this 
justifies  a  "piggyback"  effect  for 
reclassification  purposes  wherein  either 
rural  or  urban  hospitals  that  obtain 
reclassification  into  an  empty  MSA 
should  then  be  reclassified  again  to  an 
area  to  which  these  hospitals  are  not 
proximate.  Since  a  hospital  in  this  type 
of  situation  could  not  obtain 
reclassification  on  its  own  to  the  area  to 
which  the  hospitals  that  have  vacated 
the  MSA  have  reclassified,  we  do  not 
believe  that  it  would  be  appropriate  to 


reclassify  them  based  on  the 
reclassification  of  another  hospital. 

Second,  a  hospital  that  is  not  subject 
to  the  proximity  criteria  because  it  has 
a  special  status  as  either  a  rural  referral 
center  or  a  SCH  already  has  an 
advantage  over  other  reclassifying 
hospitals  in  that  it  can  utilize  a  larger 
radius  in  seeking  reclassification 
opportunities  (under  §412. 230(a)(3)). 
Rural  referral  centers  and  SCHs  may 
also  reclassify  to  any  MSA  to  which 
they  qualify  under  §  412.230(b).  We 
believe  these  criteria  provide  adequate 
opportimity  for  rural  referral  centers 
and  SCHs  to  reclassify. 

Comment:  Conunenters  generally 
supported  our  proposal  to  include  the 
wage  data  for  a  reclassified  urban 
hospital  in  both  the  area  to  which  it  is 
reclassified  and  the  MSA  where  the 
hospital  is  physically  located.  The 
commenters  expressed  that  this  would 
provide  more  stabilify  in  the  calcidation 
of  the  wage  index,  allowing  them  to 
plan  their  budgets  from  year-to-year 
with  more  predictability. 

We  did  not  receive  any  negative 
comments  on  this  proposal;  however, 
we  did  receive  one  additional  comment 
that  encouraged  us  to  extend  the  hold 
harmless  provision  to  a  further  degree. 
This  commenter  believed  that  both  rural 
and  urban  hospitals  should  benefit  from 
the  same  hold-harmless  policy.  In  other 
words,  an  urban  hospital's  wage  data 
should  be  included  in  the  area  in  which 
it  is  physically  located  if  it  benefits  the 
area.  However,  The  commenter  further 
stated  that,  on  the  other  hand,  if  it 
benefits  the  area  to  exclude  that 
hospital's  wage  data  in  the  event  the 
hospital  successfully  seeks  ' 

reclassification  for  the  wage  index  to 
another  area,  then  the  hospital's  data 
should  be  excluded.  The  conunenter 
believed  that  some  urban  areas  may  be 
harmed  by  retaining  the  wage  data  of 
urban  hospitals  that  are  reclassifying  out 
of  those  areas. 

Response:  We  appreciate  the 
commenters'  support  of  our  proposal  to 
retain  an  urban  hospital's  wage  data  in 
the  area  in  which  it  is  physically 
located,  even  if  that  hospital 
successfully  seeks  reclassification  to 
another  area.  As  we  proposed  in  the 
proposed  rule,  in  this  final  rule  we  are 
calculating  the  wage  index  for  urban 
areas  effective  for  FY  2002  payments  by 
including  the  wage  data  for  a 
reclassified  urban  hospital  in  both  the 
area  to  which  it  is  reclassified  and  the 
MSA  where  the  hospital  is  physically 
located. 

In  reference  to  the  commenter  who 
believed  that  we  should  apply  the  same 
hold-harmless  policy  to  urban  hospitals 
as  we  do  to  nual  hospitals,  we  note  that 


the  rural  hold-harmless  policy  (as 
described  above)  is  dictated  by  section 
1886(d)(8)(C)(iii)  of  the  Act.  We  believe 
that  hospitals  continue  to  compete  for 
services  with  the  hospitals  that  are 
grouped  with  them  in  their  respective 
MSAs.  Therefore,  it  would  be 
appropriate  to  continue  to  calculate  the 
wage  index  for  those  areas  as  if  those 
hospitals  had  not  reclassified  to  another 
area.  As  a  result,  we  intend  to 
implement  our  policy  to  hold  urban 
areas  harmless  to  the  extent  that  the 
wages  of  the  hospitals  that  are 
physically  located  within  urban  areas 
will  continue  to  be  used  in  the 
compilation  of  the  wage  index  whether 
or  not  these  hospitals  successfully  seek 
reclassification  elsewhere. 

Comment:  Several  conunenters 
expressed  interest  in  utilizing  the 
occupational  mix  data  to  apply  for 
reclassification  for  the  wage  index. 
These  commenters  pointed  out  that,  at 
one  time,  hospitals  did  have  the  option 
to  use  occupational  mix  data  to  seek 
reclassification  for  the  wage  index  as 
those  data  were  made  available  by  the 
AHA.  In  addition  to  the  other  applicable 
criteria  for  reclassification,  a  hospital 
that  applied  for  reclassification  for  the 
wage  index  using  this  criterion  was 
required  to  show  that  its  average  hoiu-ly 
wage,  based  on  occupational  mix  data, 
was  90  percent  of  the  area  to  which  it 
sought  reclassification. 

Response:  Prior  to  requests  for 
reclassification  effective  during  FY 
1999,  a  hospital  could  be  reclassified  for 
the  wage  index  by  showing  that  its 
average  hoiuly  wage  weighted  for 
occupational  categories  was  at  least  90 
percent  of  the  average  hourly  wage  of 
the  hospitals  in  the  area  to  which  it 
sought  reclassification  (in  addition  to 
the  other  applicable  criteria  for 
reclassification).  Occupational  mix  data 
were  available  from  the  AHA;  however, 
the  AHA  stopped  collecting  the  data  in 
1993.  Therefore,  because  there  was  no 
other  suitable  source  of  occupational 
mix  data  for  hospitals  to  use,  we 
eliminated  the  option  for  using  this  data 
effective  with  reclassification  requests 
for  FY  1999  (62  FR  45988). 

Section  304(c)  of  Public  Law  106-554 
requires  that  the  Secretary  must  provide 
for  the  collection  of  data  every  3  years 
on  the  occupational  mix  of  employees 
for  each  short-term,  acute  care  hospital 
participating  in  the  Medicare  program, 
in  order  to  construct  an  occupational 
mix  adjustment  to  the  wage  index. 
These  data  are  to  be  collected  by 
September  30,  2003.  Section  304(c)  also 
requires  that  the  data  are  to  be  applied 
in  the  wage  index  by  October  1,  2004. 
At  that  point,  the  data  will  be 
incorporated  into  a  hospital's  average 
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hourly  wages.  Therefore,  the 
occupational  mix  data  will  be  reflected 
in  hospital  reclassifications  for  the  wage 
index  as  it  is  incorporated  into  the  wage 
index  data.  In  addition,  as  soon  as 
viable  occupational  mix  data  become 
available,  we  will  consider  providing 
hospitals  with  the  opportunity  to  use  it 
to  support  their  reclassification 
requests. 

"rhe  wage  index  values  for  FY  2002 
are  shown  in  Tables  4A.  4B,  4C,  and  4F 
in  the  Addendum  to  this  final  rule. 
Hospitals  that  are  redesignated  should 
use  the  wage  index  values  shown  in 
Table  4C.  Areas  in  Table  4C  may  have 
more  than  one  wage  index  value 
because  the  wage  index  value  for  a 
redesignated  urban  or  rural  hospital 
caimot  be  reduced  below  the  wage 
index  value  for  the  rural  areas  of  the 
State  in  which  the  hospital  is  located. 
When  the  wage  index  value  of  the  area 
to  which  a  hospital  is  redesignated  is 
lower  than  the  wage  index  value  for  the 
rural  areas  of  the  State  in  which  the 
hospital  is  located,  the  redesignated 
hospital  receives  the  higher  wage  index 
value;  that  is.  the  wage  index  value  for 
the  rural  areas  of  the  State  in  which  it 
is  located,  rather  than  the  wage  index 
value  otherwise  applicable  to  the 
redesignated  hospitals. 

As  mentioned  earlier,  section  304(a) 
of  Public  Law  106-554  amended  section 
1886(d)(10)(D)  of  the  Act  by  adding  a 
new  clause  (v)  to  provide  that  a 
reclassification  of  a  hospital  by  the 
MGCRB  for  purposes  of  the  wage  index 
is  efiiective  for  3  years  (instead  of  1  year) 
imless,  under  procedures  established  by 
the  Secretary,  the  hospital  elects  to 
terminate  the  reclassification  before  the 
end  of  the  3-year  period.  Section  304(a) 
of  Public  Law  106-554  also  amended 
section  1886(d)(10)(D)  of  the  Act  to 
specify  that,  for  applications  for 
reclassification  for  the  wage  index  for 
FYs  2003  and  later,  the  MGCRB  must 
base  any  comparison  of  the  average 
hourly  wage  of  the  hospital  with  the 
average  hourly  wage  for  hospitals  in  the 
area  in  which  it  is  located  and  the  area 
to  which  it  seeks  reclassification,  using 
data  from  the  most  recently  published 
hospital  wage  survey  (as  of  tiie  date  of 
the  hospital's  application),  as  well  as 
data  from  each  of  the  two  immediately 
preceding  surveys.  (Our  policies  in  this 
final  rule  to  incorporate  the  provisions 
of  section  304(a)  of  Public  Law  106-554 
in  the  regulations  are  addressed  in 
section  TV.G.  of  this  final  rule). 

Consistent  with  the  section  304(a) 
amendment.  Tables  3A  and  3B  list  die 
3-year  average  hourly  wage  for  each 
labor  market  area  before  die 
redesignation  of  hospitals,  based  on  FY 
1996, 1997,  and  1998  wage  data.  Table 


3A  lists  these  data  for  urban  areas  and 
Table  33  Usta  these  data  for  rural  areas. 
In  addition.  Table  2  in  the  Addendum 
to  this  final  rule  includes  the  adjusted 
average  hourly  wage  for  each  hospital 
from  the  FY  1996  and  FY  1997  cost 
reporting  periods,  as  well  as  the  FY 
1998  period  used  to  calculate  the  FY 
2002  wage  index.  Table  2  also  shows  the 
3-year  average  that  the  MGCRB  will  use 
to  evaluate  a  hospital's  appUcation  for 
reclassification  for  FY  2003  (unless  that 
average  hourly  wage  is  later  revised  in 
accordance  with  §412.63(w}(2)).  The  3- 
year  avorages  are  calculated  by  dividing 
the  sum  of  the  dollars  (adjusted  to  a 
common  reporting  period  using  the 
method  described  previously  in  this 
section)  across  all  3  years,  by  the  sum 
of  the  hours.  If  a  hospital  is  missing  data 
for  any  of  the  previous  years,  its  average 
hourly  wage  for  the  3-year  period  is 
calculated  based,  on  the  data  available 
during  that  period. 

Applications  for  FY  2003 
reclassifications  are  due  to  the  MGCRB 
by  September  4,  2001.  (We  note  that,  as 
of  May  21,  2001,  the  new  location  and 
mailing  address  of  the  MGCRB  and  the 
Provider  Reimbursement  Review  Board 
(PRRB)  is:  2520  Lord  Baltimore  Drive, 
Suite  L,  Baltimore,  MD  21244-2670. 
Also,  please  specify  whether  the  mail  is 
intended  for  the  MGCRB  or  the  PRRB.) 

We  indicated  in  the  proposed  rule 
that,  at  the  time  the  proposed  wage 
index  was  constructed,  the  MGCRB  had 
completed  its  review  of  FY  2002 
reclassification  requests.  The  final  FY 
2002  wage  index  values  incorporate  all 
643  hospitals  redesignated  for  purposes 
of  the  wage  index  (hospitals 
redesignated  under  section 
1886(d)(8)(B)  or  section  1886(d)(10)  of 
the  Act  for  FY  2002.  Since  publication 
of  the  May  4  proposed  rule,  the  number 
of  reclassifications  has  changed  because 
some  MGCRB  decisions  were  still  imder 
review  by  the  Administrator  and 
because  some  hospitals  decided  to 
withdraw  their  requests  for 
reclassification. 

Changes  to  the  wage  index  that 
residted  from  withdrawals  of  requests 
for  reclassification,  wage  index 
corrections,  appeals,  and  the 
Administrator's  review  process  have 
been  incorporated  into  the  wage  index 
values  pubUshed  in  this  final  rule.  The 
changes  may  affect  not  only  the  wage 
index  value  for  specific  geographic 
areas,  but  also  the  wage  index  value 
redesignated  hospitals  receive;  that  is, 
whether  they  receive  the  wage  index 
value  for  the  area  to  which  they  are 
redesignated,  or  a  wage  index  value  that 
includes  the  data  for  both  the  hospitals 
already  in  the  area  and  the  redesignated 
hospitals.  Further,  the  wage  index  value 


for  the  area  from  which  the  hospitals  are 
redesignate  may  be  affected. 

Under  §412.273,  hospitals  that  have 
been  reclassified  by  the  MGCRB  were 
permitted  to  withcfraw  their 
applications  within  45  days  of  the 
publication  of  the  May  4,  2001  proposed 
rule.  The  request  for  withdrawal  of  an 
application  for  reclassification  that 
would  be  effective  in  FY  2002  had  to  be 
received  by  the  MGCRB  by  Jime  18, 
2001.  A  hospital  that  requested  to 
withdraw  its  application  may  not  later 
request  that  the  MGCRB  decision  be 
reinstated. 

In  addition,  because  the  3-year  effect 
of  the  amendment  made  by  section 
304(a)  of  Public  Law  106-554  is 
applicable  to  reclassifications  for  FY 
2001  (which  had  already  taken  place 
prior  to  the  date  of  enactment  of  Public 
Law  106-554)  and  because  the 
application  process  for  reclassification 
for  FY  2002  had  already  been  completed 
by  the  date  of  enactment,  we  are 
deeming  hospitals  that  are  reclassified 
for  purposes  of  the  wage  index  to  one 
area  for  FY  2001  and  are  reclassified  for 
purposes  of  the  wage  index  or  the 
standardized  amount  to  another  area  for 
FY  2002  to  be  reclassified  to  the  area  for 
which  they  appUed  for  FY  2002,  unless 
they  elected  to  receive  the  wage  index 
reclassification  they  were  granted  for  FY 
2001.  Consistent  with  our  application 
withdrawal  procedures  under  §412.273, 
we  allowed  hospitals  that  wished  to 
receive,_for  FY  2002,  the  reclassification 
they  were  granted  for  FY  2001 ,  to 
withdraw  their  applications  by  June  18. 
2001  also. 

Comment:  Two  commenters  requested 
us  to  continue  publishing  the  case-mix 
index  because  it  assists  hospitals  in 
monitoring  possible  referral  center 
qualifying  status  and  in  preparing 
applications  for  reclassification  to  use 
another  area's  standardized  amount. 
(We  also  received  numerous  telephone 
calls  with  this  request.) 

Response:  Prior  to  this  year,  the  case- 
mix  index  was  published  in  Table  3C. 
This  index  shows  the  average  DRG 
relative  weight  for  discharges  from  a 
prior  fiscal  year.  Ehie  to  the  requirement 
to  publish  so  much  additional  average 
hourly  wage  data  in  Tables  2,  3A,  and 
3B,  we  stopped  publishing  the  case-mix 
index  beginning  with  the  May  4,  2001 
proposed  nde. 

In  light  of  pubUc  comments  and  in 
balancing  the  requirements  for 
additional  publication  of  average  hoiuly 
wage  data,  we  will  resume  publishing 
the  case-mix  index,  but  not  in  the 
Federal  Regiiter.  Begiiming  with  the 
publication  date  of  this  final  rule,  we 
will  make  the  case-mix  index  for  FY 
2000  and  future  fiscal  years  available  on 
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the  internet  at:  http://www.hcfa.gov/ 
medicare/ippsmain.htm.  We<intend  to 
update  the  case-mix  index  at  this 
website  to  coincide  with  the  publication 
of  the  annual  proposed  and  final  rules. 

3,  Statewide  Wage  Index 

As  stated  earlier,  section  304(b)  of 
Public  Law  106-554  requires  the 
Secretary  to  establish,  by  October  1 , 
2001,  a  process  (based  on  the  voluntary 
process  utilized  by  the  Secretary  imder 
section  1848  of  the  Act)  imder  which  an 
appropriate  statewide  entity  may  apply 
to  have  all  the  geographic  areas  in  the 
State  treated  as  a  single  geographic  area 
for  purposes  of  computing  and  applying 
a  single  wage  index,  beginning  in  FY 
2003.  Section  304(b)  further  requires 
that,  if  the  Secretary  applies  a  statewide 
wage  index  to  an  area,  an  application  by 
an  individual  hospital  in  that  area 
would  not  be  considered.  We  believe 
the  reference  to  the  voluntary  process 
utilized  by  the  Secretary  under  section 
1848  of  the  Act  refers  to  the  process 
whereby  we  allow  a  State  containing 
multiple  physician  fee  schedule 
payment  areas  (and  thus  multiple 
geographic  adjustment  factors)  to 
voluntarily  convert  to  a  single  statewide 
payment  area  with  a  single  geographic 
adjustment  factor  (see  §  414.4(b),  as 
discussed  in  the.  June  24, 1994  Federal 
R^BJSter  (59  FR  32759). 

Section  IV.G.  of  this  final  rule 
contains  our  policy  for  implementing 
the  provisions  of  section  304(b)  in 
regulations.  We  are  providing  that 
hospitals  that  seek  a  statewide 
geographic  reclassification  under  the 
amendments  made  by  section  304(b)  of 
Public  Law  106-554  must  apply  to  the 
MGCRB  with  the  same  deadlines  as 
other  hospitals.  An  approved 
application  by  the  MGCRB  will  mean 
that  the  data  of  all  the  hospitals  in  the 
State  will  be  used  in  computing  and 
applying  the  wage  index  for  that  State. 
We  are  providing  that  the  statewide 
wage  index  is  applicable  for  3  years 
from  the  date  of  approval  or  imtil  all  of 
the  participating  hospitals  terminate 
their  approved  statewide  wage  index 
reclassification  (effective  wi3i  the  next 
full  fiscal  year  after  their  termination 
request),  whichever  occurs  first. 

4.  Section  402  of  Public  Law  106-113 

Beginning  October  1, 1988.  section 
1886(d)(8)(B)  of  the  Act  required  us  to 
treat  a  hospital  located  in  a  nual  county 
adjacent  to  one  or  more  urban  areas  as 
being  located  in  the  MSA  to  which  the 
greatest  number  of  workers  in  the 
county  commute,  if  the  rural  coxmty 
would  otherwise  be  considered  part  of 
an  urt>an  area  under  the  standards 
published  in  the  Federal  Register  on 


January  3,  1980  (45  FR  956)  for 
designating  MSAs  (and  for  designating 
NfECMAs),  and  if  the  commuting  rates 
used  in  determining  outlying  counties 
(or,  for  New  England,  similar  recognized 
areas)  were  determined  on  the  basis  of 
the  aggregate  number  of  resident 
workers  who  commute  to  (and,  if 
applicable  under  the  standards,  from) 
the  central  coimty  or  counties  of  all 
contiguous  MSAs  (or  NfECMAs)). 
Hospitals  that  met  the  criteria  using  the 
January  3,  1980  version  of  these  0MB 
standards  were  deemed  urban  for 
purposes  of  the  standardized  amounts 
and  for  purposes  of  assigning  the  wage 
index. 

During  FY  1994,  we  incorporated  the 
revised  MSA  definitions  based  on  1990 
census  population  data.  As  a  result, 
some  counties  that  previously  were 
treated  as  an  adjacent  coimty  under 
section  1886(d)(8)(B)  of  the  Act 
officially  became  part  of  certain  MSAs. 
However,  as  specified  in  the  Act,  we 
continued  to  utilize  the  January  3,  1980 
standards.  For  FY  2000,  there  were  27 
hospitals  in  22  counties  affected  by  this 
provision. 

On  March  30,  1990,  OMB  issued 
revised  1990  standards  (55  FR  12154). 
There  has  been  an  increasing  amount  of 
interest  by  the  hospital  industry  in 
using  the  1990  standards  as  opposed  to 
the  1980  standards  to  determine  which 
hospitals  qualify  under  the  provisions 
set  forth  in  section  1886(d)(8)(B)  of  the 
Act.  Section  402  of  Public  Law  106-113 
provides  that,  with  respect  to  FYs  2001 
and  2002,  a  hospital  may  elect  to  have 
the  1990  standards  applied  to  it  for 
purposes  of  section  1886(d)(8)(B)  and 
that,  beginning  with  FY  2003,  hospitals 
will  be  required  to  use  the  standards 
published  in  the  Federal  Register  by  the 
Director  of  OMB  based  on  the  most 
recent  decennial  census. 

We  worked  with  staff  of  the 
Population  Distribution  Branch  within 
the  Population  Division  of  the  Census 
Bureau  to  compile  a  list  of  hospitals  that 
meet  the  March  30,  1990  standards 
using  1990  census  population  data  and 
information  prepared  for  the 
Metropolitan  Area  Standards  Review 
Project.  The  conditions  that  must  be  met 
for  a  hospital  located  in  a  rural  county 
adjacent  to  one  or  more  urban  areas  to 
be  treated  as  being  located  in  the  urban 
area  to  which  the  greatest  niunber  of 
workers  in  the  rural  coimty  commute 
are  as  follows: 

•  The  rural  county  would  otherwise 
be  considered  part  of  an  MSA  but  for 
the  fact  that  the  rural  county  does  not 
meet  the  standard  established  by  OMB 
relating  to  the  commuting  rate  of 
workers  between  the  county  and  the 


central  county  or  counties  of  any 
adjacent  MSA. 

•  The  county  would  meet  the 
commuting  standard  if  commuting  to 
(and  where  applicable,  from)  the  central 
county  or  central  counties  of  all 
adjacent  MSAs  or  NECMAs  (rather  than 
to  just  one)  were  considered. 

A  county  meeting  the  above 
commuting  standards  must  also  meet 
the  other  standards  established  by  OMB 
for  inclusion  in  an  MSA  as  an  outlying 
county.  In  order  to  meet  these 
requirements,  the  rural  county  must 
have  a  degree  of  "metropolitan 
character."  "Metropolitan  character"  is 
established  by  meeting  one  of  the 
following  OMB  standards,  which  were 
published  in  the  Federal  Register  on 
March  30, 1990: 

a.  At  least  50  percent  of  the  employed 
workers  residing  in  the  county  commute 
to  the  central  county /counties,  and 
either — 

•  The  population  density  of  the 
county  is  at  least  25  persons  per  square 
mile;  or 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanized  area(s). 

b.  From  40  to  50  percent  of  the 
employed  workers  commute  to  the 
central  county/counties,  and  either — 

•  The  population  density  is  at  least 
35  persons  per  square  mile;  or 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanized  area(s). 

c.  From  25  to  40  percent  of  the 
employed  workers  commute  to  the 
central  county /counties  and  either  the 
population  density  of  the  county  is  at 
least  50  persons  per  square  mile,  or  any 
two  of  the  following  conditions  exist: 

•  Population  density  is  at  least  35 
persons  per  square  mile. 

•  At  least  35  percent  of  the 
population  is  urban. 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanizer  area(s). 

d.  From  15  to  25  percent  of  the 
employed  workers  commute  to  the 
central  county/coimties,  the  population 
density  of  the  county  is  at  least  50 
persons  per  square  mile,  and  any  two  of 
the  following  conditions  also  exist: 

•  Population  density  is  at  least  60 
persons  per  square  mile! 

•  At  least  35  percent  of  the 
population  is  urban. 

•  Population  growth  between  the  last 
two  deceimial  censuses  is  at  least  20 
percent. 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanized  area(s). 

Also  accepted  as  meeting  this 
commuting  requirement  under  item  d. 
are: 
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•  The  number  of  persons  working  in 
the  county  who  live  in  the  central 
county/coimties  is  equal  to  at  least  15 
percent  of  the  number  of  employed 
workers  living  in  the  coimty;  or 

•  The  sum  of  the  number  of  workers 
commuting  to  and  from  the  central 
county/counties  is  equal  to  at  least  20 
percent  of  the  number  of  employed 
workers  living  in  the  county. 

e.  From  15  to  25  percent  of  the 
employed  workers  commute  to  the 
central  county/counties,  the  population 
density  of  the  coimty  is  less  than  50 


persons  per  square  mile,  and  any  two  of 
the  following  conditions  also  exist: 

•  At  least  35  percent  of  the 
population  is  urban. 

•  Population  growth  between  the  last 
two  decennial  censuses  is  at  least  20 
percent. 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanized  area(s). 

f.  At  least  2,500  of  the  population 
lives  in  a  central  city  of  the  MSA 
located  in  the  qualifier  urbanized 
area(s). 


Rural  county 


Chilton,  AL 

Marshall,  AL 

Talladega,  AL  ... 

Bradford,  FL 

Hendry,  FL 

Putnam,  FL  

Jackson,  GA  .... 

Christian,  IL 

Macoupin,  IL  .... 

Piatt,  IL 

Brown,  IN  

Carroll.  IN 

Henry,  IN 

Jefferson,  KS  ... 

Barry,  Ml  

Cass,  Ml 

Ionia,  Ml  

Shiawassee,  Ml 

Tuscola,  Ml  

Caswell,  NC 

Greene,  NC 

Hamett,  NC 

Wilson,  NC 

Preble,  OH 

Van  Wert,  OH  .., 

Adams,  PA 

Lawrence,  PA  ... 

Monroe,  PA 

Schuylkill,  PA  .... 

Jefferson,  Wl 

Walworth,  Wl  .... 


When  we  apply  the  1990  standards  as 
opposed  to  1980  standards,  the  number 
of  qualifying  counties  increases  from  22 
to  31.  On  the  basis  of  the  evaluation  of 
these  data,  effective  for  discharges 
occurring  on  or  after  October  1,  2001. 
hospitals  listed  in  the  first  column  of 
the  following  table  are  considered,  for 
purposes  of  assigning  the  inpatient 
standardized  amount  and  the  wage 
index,  to  be  located  in  the 
corresponding  urban  area  in  the  second 
column: 


MSA 


Birmingham,  AL 

Huntsville.  AL 

Anniston,  AL 

Jacksonville,  FL 

West  Palm  Beach-Boca  Raton,  FL 

Gainesville,  FL 

Athens,  GA 

Springfiekj,  IL 

St.  Louis,  MO-1L 

Champaign-UrtMna.  IL 

lndiarufHx>lis,  IN 

Lafayette.  IN 

Indianapolis,  IN 

Topeka,  KS 

Kalamazoo-Battle  Creek,  Ml 

Benton  Hubor,  Ml 

Grand  Rapkls-Muskegon-Holland.  Ml 

Flint,  Ml 

Saginaw-Bay  City-Mkttand,  Ml 

Greensboro-Winston  Salem-High  Point,  NC 

Greenville,  NC 

Raleigh-Durtiam-Chapel  Hill,  NC 

Rocky  Mount,  NC 

Dayton-Springfiekj.  OH 

Uma.  OH 

York,  PA 

PittslKjrgh,  PA  — 

Newark,  NJ 

Reading.  PA 

Milwaukee-Waukesha.  Wl 

Milwaukee-Waukesha,  Wl 


There  are  14  counties  that  meet  the 
qualifying  criteria  using  1990  standards 
that  did  not  meet  the  criteria  using  the 
1980  standards.  These  14  counties  are: 
Chilton,  AL 
Talladega,  AL 
Bradford,  FL 
Hendry,  FL 

Rural  county 

Ionia,  Ml  

Caswell,  NC 

Hamett,  NC 


Putnam,  FL 
Jackson,  GA 
Piatt.  IL 
Brown,  IN 
Carroll,  IN 
Greene,  NC 
Wilson,  NC 
Adams,  PA 


1980  MSA  designation 


Lansing-East  Lansing,  Ml 

DanviNe,  VA 

Fayetteville,  NC 


Monroe,  PA 
SchuylkiU.  PA. 

In  addition,  when  we  apply  the  1980 
standards  for  three  of  the  counties,  the 
MSA  assigned  is  different  from  the  MSA 
that  would  be  assigned  using  the  1990 
standards.  These  counties  are  as 
follows: 


1990  MSA  designatkxi 


Grand  Rapkte-Muskegon-Hotland.  Ml. 
Greensboro-Winston  Salem-High  Point,  NC. 
Raleigh-Durtiam-Chapel  Hill,  NC. 


Section  402  of  Public  Law  106-113 
states' that  hospitals  may  elect  to  use 
either  the  January  3, 1980  standards  or 
the  March  30, 1990  standards  for 
payments  during  FY  2001  and  FY  2002. 


We  are  assuming  hospitals  will  elect  to 
go  to  the  MSA  resulting  in  the  highest 
payment  amount  accounting  for  the 
applicable  wage  indexes  and 
standardized  amounts.  Based  on  our 


analysis,  we  believe  all  hospitals  in  the 
designated  rural  counties  would  benefit 
by  being  included  in  the  respective 
MSAs  shown  above.  Therefore,  we 
proposed  to  assign  the  FY  2002 
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standardized  amount  and  wage  index  of 
each  respective  MSA  to  the  affected 
hospitals.  Hospitals  electing  not  to  use 
the  1990  standards  would  be  required  to 
notify  their  fiscal  intermediary  in 
writing  of  such  election  prior  to 
September  1,  2001,  in  order  to  allow 
sufficient  time  to  reflect  this  change  in 
our  payment  systems. 

We  note  that  five  rural  coimties  no 
longer  meet  the  qualifying  criteria  when 
we  apply  the  revised  OMB  standards. 
These  niral  counties  are  as  follows: 
Indian  River,  FL;  Mason.  IL;  Owen.  IN; 
Morrow,  OH;  and  Lincoln,  WV.  For  FY 
2002,  we  continue  to  treat  these 
hospitals  as  attached  to  an  MSA  on  the 


basis  of  the  1980  standards.  Beginning 
FY  2003,  they  must  meet  the  1990 
standards  to  continue  to  be  treated  as 
such. 

We  stated  in  the  August  1,  2000  final 
rule  that  implemented  changes  to  the 
prospective  payment  system  for  FY 
2001  that  we  were  in  the  process  of 
working  with  OMB  to  identify  the 
hospitals  that  would  be  affected  by 
section  402  of  Public  Law  106-113  (65 
FR  47076).  We  further  indicated  we 
would  revise  payments  to  hospitals  in 
the  affected  counties  as  soon  as  data 
were  available.  Now  that  the  affected 
counties  have  been  identified,  hospitals 
in  the  14  counties  identified  above  will 


be  offered  the  opportunity  to  elect  this 
designation,  as  previously  described. 
We  will  provide  further  information 
related  to  this  election,  including 
recalculated  wage  indexes,  through  a 
forthcoming  program  memorandum. 
Finally,  three  hospitals  located  in 
counties  affected  by  the  revised  OMB 
standards  also  have  been  reclassified  by 
the  MGCRB.  The  affected  hospitals  are 
listed  below.  If  the  hospitals  did  not 
wish  to  be  reclassified  for  FY  2002 
based  on  their  new  designation  as 
described  above,  they  had  to  follow  the 
procedures  described  above  for 
requesting  that  their  application  for 
reclassification  be  withdrawn. 


Provider  No.                                               1990  MSA  Designation 

FY  2002  reclassification,  MSA 

34-0071  ., 

Raleigh-Durham-Chapel  Hill,  NC 

Raleigh-Durham-Chapel  Hill,  NC 

Rocky  Mount,  NC 

Fayetteville,  NC. 
Fayetteville,  NC. 

Raleigh-Durham-Chapel  Hill,  NC  (wage  index 
only). 

34-0124 

34-0126  

5.  Provisions  of  the  August  1.  2000 
Interim  Final  Rule:  Sections  152(a).  153. 
and  154a)  of  Public  Law  106-113 

In  the  August  1.  2000  interim  final 
rule  with  comment  period,  we 
implemented  sections  152(a).  153.  and 
154(a)  of  Public  Law  106-113.  These 
sections  contained  provisions  under 
which  hospitals  in  certain  counties  are 
deemed  to  be  located  in  specified  areas 
for  purposes  of  payment  under  the 
hospital  inpatient  prospective  payment 
system,  for  discharges  occurring  during 
FY  2000.  For  payment  purposes, 
hospitals  under  section  152(a)  are  to  be 
treated  as  though  they  were  reclassified 
for  purposes  of  both  the  standardized 
amount  and  the  wage  index.  Sections 
153  and  154(a)  did  not  affect  the 
standardized  amoimt.  In  the  interim 
final  rule,  we  calculated  FY  2000  wage 
indexes  for  hospitals  in  the  affected 
counties.  These  wage  indexes  are  listed 
below.  No  other  hospitals'  FY  2000 
witge  indexes  were  affected,  including 
those  hospitals  in  the  areas  to  which 


these  affected  hospitals  were 
reclassified,  as  well  as  nonreclassified 
hospitals  located  in  the  areas  from 
which  these  hospitals  were  reclassified. 
We  also  implemented  section  152(a). 
which  provided  that,  for  purposes  of 
making  payments  under  section  1886(d) 
of  the  Act  for  FY  2000— 

•  To  hospitals  in  Iredell  Coimty, 
North  Carolina,  Iredell  County  was 
deemed  to  be  located  in  the  Charlotte- 
Gastonia-Rock  Hill,  North  Carolina- 
South  Carolina  MSA; 

•  To  hospitals  in  Orange  County, 
New  York,  Orange  County  was  deemed 
to  be  located  in  the  New  York,  New 
York  MSA; 

•  To  hospitals  in  Lake  County, 
Indiana  and  Lee  County,  Illinois,  Lake 
County  and  Lee  County  were  deemed  to 
be  located  in  the  Chicago.  Illinois  MSA; 

•  To  hospitals  in  Hamilton- 
Middletown,  Ohio.  Hamilton- 
Middletown  was  deemed  to  be  located 
in  the  Cincinnati.  Ohio-Kentucky- 
Indiana  MSA; 


•  To  hospitals  in  Brazoria  County, 
Texas,  Brazoria  County  was  deemed  to 
be  located  in  the  Houston.  Texas  MSA; 

•  To  hospitals  in  Chittenden  Coimty, 
Vermont,  Chittenden  Coimty  was 
deemed  to  be  located  in  the  Boston- 
Worcester-Lawrence-Lowell-Brockton, 
Massachusetts-New  Hampshire  MSA. 

In  accordance  with  section  153  of 
Public  Law  106-113,  for  discharges 
occurring  during  FY  2000.  the 
Hattiesburg,  Mississippi  MSA  wage 
index  was  recalculated  by  including  the 
wage  data  for  Wesley  Medical  Center.  In 
accordance  with  section  154(a),  the 
AUentown-Bethlehem-Easton, 
Permsylvania  MSA  FY  2000  wage  index 
was  recalculated  by  including  the  wage 
data  for  Lehigh  Valley  Hospital. 

The  following  table  shows  the 
changes  to  the  FY  2000  wage  index 
values  for  the  hospitals  in  the  affected 
counties.  Hospitals  affected  by  section 
152(a)  of  Public  Law  106-113  were  also 
considered  reclassified  for  purposes  of 
the  standardized  amount. 


County  or  MSA 


Iredell  County,  NC  

Oraf)ge  County,  NY  

Lake  County.  IN 

Lee  County,  IL 

Hamilton-Middletown,  OH 

Brazoria  County,  TX  

Chittenden  County,  VT  

Hattiesburg,  MS  MSA  

Altentown-Bethlehem-Easton,  PA  MSA 


New  MSA  (for 

New 

wage  index  and 

New  wage 

Georgraphic 

standardized 

index 

Adjustment 

amount) 

Factor  (GAR) 

1520 

0.9434 

0.9609 

5600 

1.4342 

1.2801 

1600 

1.0750 

1.0508 

1600 

1.0750 

1.0508 

1640 

0.9419 

0.9S98 

3360 

0.9388 

0.9577 

1123 

1.1359 

1.0912 

3285 

0.7634 

0.8312 

0240 

1.0228 

1.0156 
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G.  Requests  for  Wage  Data  Corrections 

In  the  May  4,  2000  proposed  rule,  we 
stated  that,  to  allow  hospitals  time  to 
construct  the  proposed  FY  2002  hospital 
wage  index,  we  would  make  available  in 
May  2001  a  final  public  data  file 
containing  the  FY  1998  hospital  wage 
data. 

The  final  wage  data  file  was  released 
on  May  4,  2001.  As  noted  above  in 
section  m.D.  of  this  preanible,  this  file 
included  hospitals'  cost  report  data 
obtained  from  Worksheet  S-3,  Parts  II 
and  in  of  thefr  FY  1998  Medicare  cost 
reports.  In  addition.  Table  2  in  the 
Addendum  to  this  final  rule  contains 
each  hospital's  adjusted  average  hourly 
wage  used  to  construct  the  wage  index 
values  for  the  past  3  years,  including  the 
FY  1998  data  used  to  construct  the  final 
FY  2002  wage  index. 

Under  revised  procedures,  hospitals 
were  given  an  opportunity  to  correct 
any  incorrectly  reported  FY  1998  wage 
data  on  their  cost  reports  and  submit 
complete  detailed  supporting 
documentation  to  their  intermediaries 
by  March  9,  2001.  Wage  data  corrections 
had  to  be  reviewed  and  verified  by  the 
intermediary  and  transmitted  to  HCFA 
on  or  before  April  9,  2001.  These 
deadlines  were  necessary  to  allow 
sufficient  time  to  review  and  process  the 
data  so  that  the  final  wage  index 
calculation  could  be  completed  for 
development  of  the  final  prospective 
payment  rates  in  this  final  rule. 

We  created  the  process  described 
above  to  rest)lve  all  substantive  wage 
data  correction  disputes  before  we 
finalize  the  wage  data  for  the  FY  2002 
payment  rates.  Accordingly,  hospitals 
that  did  not  meet  the  procedural 
deadlines  set  forth  above  were  not 
afforded  a  later  opportunity  to  submit 
wage  data  corrections  or  to  dispute  the 
intermediary's  decision  with  respect  to 
requested  changes.  Specifically,  our 
policy  is  that  hospitals  that  do  not  meet 
the  procedural  deadlines  set  forth  above 
will  not  be  permitted  to  later  challenge, 
before  the  I^ovider  Reimbursement 
Review  Board,  HCFA's  failure  to  make 
a  requested  data  revision  (See  W.  A. 
Foote  Memorial  Hospital  v.  Shalala,  No. 
99-CV-75202-DT  (E.D.  Mich.  2001)). 

As  stated  above,  the  final  wage  data 
public  use  file  was  released  on  May  4, 
2001.  Hospitals  had  an  opportunity  to 
examine  both  Table  2  of  the  proposed 
rule  and  the  May  4  final  public  use 
wage  data  file  (which  reflected  revisions 
to  the  data  used  to  calculate  the  values 
in  Table  2)  to  verify  the  data  HCFA  was 
using  to  calculate  tibe  wage  index. 
Hospitals  had  until  June  4,  2001,  to 
submit  requests  to  correct  errors  in  the 
final  wage  data  due  to  data  entry  or 


tabiUation  errors  by  the  intermediary  or 
HCFA.  The  correction  requests 
considered  at  that  time  were  limited  to 
errors  in  the  entry  or  tabulation  of  the 
final  wage  data  that  the  hospital  could 
not  have  known  about  before  the  release 
of  the  final  wage  data  public  use  file. 

ff,  after  reviewing  the  May  2001  final 
data  file,  a  hospital  believed  that  its 
wage  data  are  incorrect  due  to  a  fiscal 
intermediary  or  HCFA  error  in  the  entry 
or  tabulation  of  the  final  wage  data,  it 
was  provided  an  opportunity  to  send  a 
letter  to  both  its  fiscal  intermediary  and 
HCFA,  outlining  why  the  hospital 
believed  an  error  exists  and  provide  all 
supporting  information,  including  dates. 
These  requests  had  to  be  received  by  us 
and  the  intermediaries  no  later  than 
June  4,  2001. 

Changes  to  the  hospital  wage  data 
were  made  in  those  very  limited 
situations  involving  an  error  by  the 
intermediary  or  HCFA  that  the  hospital 
could  not  have  known  about  before  its 
review  of  the  final  wage  data  file. 
Specifically,  neither  the  intermediary 
nor  HCFA  accepted  the  following  types 
of  requests  at  that  stage  of  the  process: 

•  Requests  for  wage  data  corrections 
that  V^ere  submitted  too  late  to  be 
included  in  the  data  transmitted  to 
HCFA  on  or  before  April  9,  2001. 

•  Requests  for  correction  of  errors 
that  were  not,  but  could  have  been, 
identified  during  the  hospital's  review 
of  the  February  2001  wage  data  file. 

•  Requests  to  revisit  factual 
determinations  or  policy  interpretations 
made  by  the  intermediary  or  HCFA 
during  the  wage  data  correction  process. 

Verified  corrections  to  the  wage  index 
received  timely  (that  is,  by  June  4,  2001) 
are  incorporated  into  the  final  wage 
index  in  this  final  rule,  to  be  effective 
October  1,2001. 

Again,  we  believe  the  wage  data 
correction  process  described  above 
provides  hospitals  v«rith  sufficient 
opportimity  to  bring  errors  in  their  wage 
data  to  the  intermediary's  attention. 
Moreover,  because  hospitals  had  access 
to  the  final  wage  data  by  early  May 
2001,  they  had  the  opportunity  to  detect 
any  data  entry  or  tabulation  errors  made 
by  the  intermediary  or  HCFA  before  the 
development  and  publication  of  the  FY 
2002  wage  index  and  its 
implementation  on  October  1,  2001.  ff 
hospitals  availed  themselves  of  this 
opportunity,  the  wage  index 
implemented  on  October  1  should  be 
accurate.  Nevertheless,  in  the  event  that 
errors  are  identified  after  that  date,  we 
retain  the  right  to  make  midyear 
changes  to  the  wage  index  under  very 
limited  circumstances. 

Specifically,  in  accordance  with 
§412.63(w)(2),  we  may  make  midyear 


corrections  to  the  wage  index  only  in 
those  limited  circumstances  in  which  a 
hospital  can  show  (1)  that  the 
intermediary  or  HCFA  made  an  error  in 
tabulating  its  data;  and  (2)  that  the 
hospital  could  not  have  known  about 
the  error,  or  did  not  have  an  opportunity 
to  correct  the  error,  before  the  biaginning 
of  FY  2002  (that  is,  by  the  June  4,  2001 
deadline).  As  indicated  earlier,  since  a 
hospital  had  the  opportunity  to  verify 
its  data,  and  the  intermediary  notified 
the  hospital  of  any  changes,  we  do  not 
foresee  any  specific  circumstances 
under  which  midyear  corrections  would 
be  necessary.  However,  should  a 
midyear  correction  be  necessary,  the 
wage  index-change  for  the  affected  area 
will  be  effective  prospectively  from  the 
date  the  correction  is  made. 

H.  Modification  of  the  Process  and 
Timetable  for  Updating  the  Wage  Index 

Although  the  wage  data  correction 
process  described  above  has  proven 
successful  in  the  past  for  ensuring  that 
the  wage  data  used  each  year  to 
calculate  the  wage  indexes  are  generally 
reliable  and  accurate,  we  are  concerned 
about  the  growing  volume  of  wage  data 
revisions  initiated  by  hospitals  during 
February  and  the  first  week  of  March. 
We  first  discussed  this  issue  in  the  FY 
1998  proposed  rule  (62  FR  29918).  At 
that  time,  we  noted  that,  in  developing 
the  FY  1997  wage  index,  the  wage  data 
were  revised  between  the  proposed  and 
final  rules  for  more  than  1 3  percent  of 
the  hospitals  (approximately  700  of 
5.200).  Last  year,  in  developing  the  FY 
2001  wage  index,  the  wage  data  were 
revised  between  the  proposed  and  final 
rules  for  more  than  32  percent  of  the 
hospitals  (1,605  of  4,950).  This  year,  in 
developing  the  FY  2002  wage  index,  the 
wage  data  were  revised  between  the 
proposed  rule  and  the  final  rule  for  30 
percent  of  the  hospitals  (1,473  of  4,910). 

In  the  May  4,  2001  proposed  rule,  we 
indicated  that  since  hospitals  are 
expected  to  submit  complete  and 
accurate  cost  report  data,  and 
intermediaries  review  and  request 
hospitals  to  correct  problematic  wage 
data  before  the  data  are  submitted  to 
HCFA  in  mid-November,  we  believed 
there  should  be  limited  revisions  at  this 
stage  of  the  process.  We  reminded  the 
hospital  community  that  the  primary 
purpose  of  this  file  is  to  allow  hospitals 
to  verify  that  we  have  their  correct  data 
on  file.  However,  according  to 
information  received  from  the 
intermediaries,  these  late  revisions  are 
frequently  due  to  hospitals'  lack  of 
responsiveness  in  providing  sufficient 
information  to  the  intermediaries  during 
the  desk  reviews  (that  is.  during  the 
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intermediary's  review  of  the  hospital's 
cost  report). 

In  tlffi  proposed  rule,  we  proposed 
two  changes  to  the  wage  index 
development  process  and  timetable 
beginning  with  the  FY  2003  wage  index. 
We  believed  these  changes  would 
encourage  earlier  submissions  of  wage 
data  revisions  by  hospitals  and  would 
allow  intermediaries  more  time  to 
address  the  heavy  volume  of  revisions 
requested  after  the  intermediaries  have 
completed  their  desk  reviews  of  these 
data.  First,  we  proposed  to  release  the 
preliminary  wage  data  file  by  early 
January  rather  ti^an  early  February.  As 
with  the  current  preliminary  file,  the 
January  file  would  include  desk 
reviewed  wage  data  that  intermediaries 
submitted  to  us  by  November  of  the 
previous  year  and  any  timely  revisions 
we  received  from  intermediaries  prior  to 
release  of  the  January  file.  Hospitals 
would  be  allowed  imtil  early  February 
to  submit  requests  for  wage  data 
revisions  to  their  intermediaries. 
Second,  intermediaries  would  be 
allowed  approximately  8  weeks  from 
the  hospitals'  deadline  for  submitting 
revision  requests  (that  is,  until  early 
March)  to  review  and  transmit  revised 
wage  data  to  us. 

We  believed  that  the  proposed  revised 
schedule  would  improve  the  quality  of 
the  wage  index  by  allowing 
intermediaries  more  time  to  sufficiently 
review  wage  data  revisions  before  the 
data  are  submitted  to  us.  Further,  we 
believed  the  proposed  revised  process 
would  encourage  hospitals  to  submit 
revisions  earlier,  so  the  proposed  wage 
index,  from  which  hospitals  base 
geographic  reclassification  decisions,  is 
more  accurate. 

The  timetable  for  developing  the 
annual  update  to  the  wage  index  is  as 
follows  (an  asterisk  indicates  no  change 
from  prior  years): 

Mid-November  * 


I 


All  desk  reviews  for  hospitals  wage 
data  are  completed  and  revised  data 
transmitted  by  the  fiscal  intermediaries 
to  HCRIS. 

Early  December  *  ' 

CMS  compiles  file  of  wage  data, 
received  by  mid-November,  and  sends  it 
to  the  fiscal  intermediaries  for 
verification.  | 

Early  January 

Edited  wage  data  are  available  for 
release  to  the  public. 

Early  February  ' 

Deadline  for  hospitals  to  request  wage 
data  revisions  and  provide  adequate 
documentation  to  support  the  request. 


April/May* 

Proposed  rule  published  with  60-day 
comment  period  and  45-day  withdrawal 
deadline  for  hospitals  applying  for 
geographic  reclassification. 

Early  April  * 

Deadline  for  the  fiscal  intermediaries 
to  submit  all  revisions  resulting  from 
the  hospitals'  requests  for  adjustments 
(as  of  early  February)  (and  verification 
of  data  submitted  as  of  early  January). 

Deadline  for  hospital's  to  request 
CMS's  intervention  in  cases  where  the 
hospital  disagrees  with  the  fiscal 
intermediary's  policy  interpretations 
pertaining  to  the  allowability  of 
particular  costs. 

Late  April  * 

Fiscal  intermediaries  will  alert 
hospitals  to  the  availability  of  the  final 
wage  data  file  for  their  review  and 
inform  hospitals  of  the  Jime  deadline  for 
hospitals  to  submit  correction  requests 
for  corrections  to  errors  due  to  CMS  or  ' 
fiscal  intermediary  mishandling  of  the 
final  wage  data. 

Early  May  * 

Release  of  final  wage  data  public  use 
file  on  CMS  web  page  and  through . 
public  use  files  office. 

Early  June  * 

Deadline  for  hospitals  to  submit 
correction  requests  to  both  CMS  and  the 
fiscal  intermediaries  to  correct  errors 
due  to  CMS  or  fiscal  intermediary 
mishandling  of  the  final  wage  data. 

August  1  * 

Publication  of  the  final  rule. 

October  1  * 

Effective  date  of  updated  wage  index. 

Comment:  One  conunenter  agreed,  in 
general,  with  the  premise  of  the 
proposed  revised  schedule.  The 
commenter  recommended  that  we 
publish  the  preliminary  wage  data  file 
in  August,  using  data  from  the  hospitals' 
as-filed  cost  reports  before  fiscal 
intermediaries  begin  the  wage  index 
desk  reviews.  Hospitals  would  then 
have  imtil  October  1  to  submit  requests, 
along  with  supporting  documentation, 
to  correct  errors.  The  commenter 's 
proposal  would  give  fiscal 
intermediaries  uintil  November  30  to 
complete  the  desk  review  and  transmit 
the  wage  index  data  to  us.  The 
conmienter  believed  that 
implementation  of  the  recommended 
schedule  eliminates  the  fiscal 
intermediary's  duplication  of  effort  (that 
is,  reviewing  the  data  a  second  time 
when  hospitals  request  changes  after  the 
desk  review,  and  then  resubmitting  the 


data  to  us)  that  exists  in  the  current 
process. 

Response:  We  appreciate  the 
commenter's  general  support  for  our 
proposal  to  revise  the  wage  index 
schedule,  and  we  will  give  the 
commenter's  reconunended  process 
careful  consideration  in  developing 
future  updates  to  the  wage  index. 
Having  received  no  other  comments 
opposing  our  proposed  schedule,  we 
will  implement  that  schedule,  begiiming 
with  the  FY  2003  wage  index.  We 
believe  that  our  revised  schedide  is  a 
logical  step  in  the  evolution  of  the  wage 
index  development  process.  We  will 
monitor  the  effectiveness  of  the  revised 
schedule. 

IV.  Other  Decisions  and  Changes  to  the 
Prospective  Pa]niient  System  for 
Inpatient  Operating  Costs  and  Graduate 
Medical  Education  Costs 

A.  Sole  Community  Hospitals  (SCHs) 
(§§412.63,  412.71.  412.72,  412.73. 
412.75.  412.77.  and  412.92) 

For  the  benefit  of  the  reader,  in  this 
final  rule,  we  are  discussing  and 
clarifying  many  of  the  rules  and  policies 
governing  SCHs  because  of  the 
legislative  changes  that  have  ocaured  in 
recent  years.  It  has  been  several  years 
since  the  SCH  criteria  have  been 
published  in  one  location.  Rather  than 
continue  to  refer  to  various  Federal 
Register  dociunents  and  sections  of  the 
Code  of  Federal  Regulations,  we  are 
publishing  a  detailed  discussion  of 
these  policies,  making  further  changes 
to  incorporate  the  provisions  of  sections 
213,  302,  303,  304,  and  311  of  Public 
Law  106-554,  and  clarifying  other 
related  policies. 

Under  the  hospital  inpatient 
prospective  payment  system,  special 
payment  protections  are  provided  to  an 
SCH.  Section  1886(d)(5)(D)(iii)  of  the    =■ 
Act  defines  an  SCH  as  a  hospital  that, 
by  reason  of  foctors  such  as  isolated 
location,  weather  conditions,  travel 
conditions,  absence  of  other  like 
hospitals  (as  determined  by  the 
Secretary),  or  historical  designation  by 
the  Secretary  as  an  Essential  Access 
Community  Hospital  (EACH),  is  the  sole 
source  of  inpatient  hospital  services 
reasonably  available  to  Medicare 
beneficiaries.  The  regulations  that  set 
forth  the  criteria  that  a  hospital  must 
meet  to  be  classified  as  an  SCH  are  at 
§412.92.  To  be  classified  as  an  SCH,  a 
hospital  must  either  have  been 
designated  as  an  SCH  prior  to  the 
beginning  of  the  prospective  payment 
system  on  October  1, 1983,  and  must  be 
located  more  than  35  miles  from  other 
like  hospitals,  or  the  hospital  must  be 
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located  in  a  rural  area  and  meet  one  of 
the  following  requirements: 

•  It  is  located  more  than  35  miles 
bom  other  like  hospitals. 

•  It  is  located  between  25  and  35 
miles  from  other  like  hospitals,  and  it — 

— Serves  at  least  75  percent  of  all 
inpatients,  or  75  percent  of  Medicare 
beneficiary  inpatients,  within  a  35- 
mile  radius  or,  if  larger,  within  its 
service  area;  or 

— ^Has  fewer  than  50  beds  and  woiUd 
qualify  on  the  basis  of  serving  75 
percent  of  its  area  s  inpatients  except 
that  some  patients  seek  specialized 
care  imavailable  at  the  hospital. 

•  It  is  located  between  15  and  25 
miles  from  other  like  hospitals,  and 
because  of  local  topography  or  extreme 
weather  conditions,  tihe  other  like 
hospitals  are  inaccessible  for  at  least  30 
days  in  each  of  2  out  of  3  years. 

•  The  travel  time  between  the 
hospital  and  the  nearest  like  hospital  is 
at  least  45  minutes  because  of  distance, 
posted  speed  limits,  and  predictable 
weather  conditions. 

Effective  with  hospital  cost  reporting 
periods  beginning  on  or  after  April  1, 
1990,  section  1886(d)(5)(D)(i)  of  the  Act, 
as  amended  by  section  6003(e)  of  Public 
Law  101-239,  provides  that  SCHs  are 
paid  based  on  whichever  of  the 
following  rates  yields  the  greatest 
aggr^ate  payment: 

•  'Tne  Federal  rate  applicable  to  the 
hospital. 

•  The  updated  hospital-specific  rate 
based  on  FY  1962  costs  per  discharge. 

•  The  updated  hospital-specific  rate 
based  on  FY  1987  costs  per  discharge. 

Effective  with  hospital  cost  reporting 
periods  begiiming  on  or  after  October  1, 
2000,  section  1886(b)(3)(I)(i)  of  tiie  Act, 
as  added  by  section  405  of  Public  Law 
106-113  and  amended  by  section  213  of 
Public  Law  106-554,  provides  for  other 
options,  in  addition  to  the  three  bulleted 
options  in  the  above  paragraph,  for 
determining  which  rate  would  yield  the 
greatest  aggregate  payment.  For 
discharges  for  FY  2001  through  FY 
2003,  these  additional  optional  rates 
are — 

•  A  phase^in  blended  rate  of  the 
updated  hospital-specific  rate  based  on 
FY  1982  costs  per  discharge  and  an  FY 
1996  hospital-specific  rate;  or 

•  A  phase-in  olendedrateof  the 
updated  hospital-specific  rate  based  on 
FY  1987  costs  per  discharge  and  an  FY 

.1996  hospital-specific  rate. 

For  discharges  bediming  in  FY  2004, 
the  additional  optional  rate  would  be 
100  percent  of  the  FY  1996  hospital- 
specific  rate. 

For  each  cost  reporting  period,  the 
fiscal  intermediary  determines  which  of 


the  payment  options  will  yield  the 
highest  rate  of  pa)nment.  Payments  are 
automatically  made  at  the  highest  rate 
using  the  best  data  available  at  the  time 
the  fiscal  intermediary  makes  the 
determination.  However,  it  may  not  be 
possible  for  the  fiscal  intermediary  to 
determine  in  advance  precisely  which 
of  the  rates  will  yield  the  highest 
payment  by  year's  end.  In  many 
instances,  it  is  not  possible  to  forecast 
the  outlier  payments,  the  amount  of  the 
DSH  adjustment,  or  the  IME  adjustment, 
all  of  which  are  applicable  only  to 
payments  based  on  the  Federal  rate.  The 
fiscal  intermediary  makes  a  final 
adjustment  at  the  close  of  the  cost 
reporting  period  to  determine  precisely 
which  of  the  payment  rates  would  yield 
the  highest  pajrment  to  the  hospital. 

If  a  hospital  disagrees  with  the  fiscal 
intermediary's  determination  regarding 
the  final  amount  of  program  pajnment  to 
which  it  is  entiUed,  it  has  the  right  to 
appeal  the  fiscal  intermediary's  decision 
in  accordance  with  the  procediues  set 
forth  in  Subpart  R  of  Part  405,  which 
concern  provider  payment 
determinations  and  appeals. 

In  calculating  a  hospital-specific  rate 
for  an  SCH  based  on  its  FY  1996  cost 
reporting  period,  we  will,  to  the  extent 
possible,  use  the  same  methodology  that 
we  used  to  calculate  the  hospital- 
specific  rate  based  on  either  the  FY  1982 
or  FY  1987  cost  reporting  period.  That 
methodology  is  set  forth  in  §§  412.71, 
412.72,  412.73,  412.75  and  412.77. 

•  If  a  hospital  has  a  cost  reporting 
period  ending  in  FY  1982,  it  will  be 
paid  a  hospital-specific  rate  based  on  its 
FY  1982  costs;  or  a  hospital-specific  rate 
based  on  its  FY  1987  costs;  or  a 
hospital-specific  rate  based  on  its  FY 
1996  costs  (which,  until  FY  2004,  would 
be  a  blend  of  the  greater  of  the  FY  1982 
or  FY  1987  costs  and  the  FY  1996  costs); 
or  it  will  be  paid  based  on  the  Federal 
rate. 

•  If  a  hospital  has  no  cost  reporting 
period  ending  in  FY  1982,  it  will  be 
paid  a  hospital-specific  rate  based  on  its 
FY  1987  costs;  or  a  hospital-specific  rate 
based  on  its  FY  1996  costs  (which,  until 
FY  2004,  would  be  a  blend  of  its  FY 
1987  costs  and  FY  1996  costs);  or  it  will 
be  paid  based  on  the  Federal  rate. 

•  If  a  hospital  has  no  cost  reporting 
period  ending  in  either  FY  1982  or  FY 
1987,  it  will  be  paid  based  on  its  FY 
1996  costs;  or  it  will  be  paid  based  on 
the  Federal  rate. 

•  If  a  hospital  has  no  cost  reporting 
period  ending  in  FY  1982,  FY  1987,  or 
FY  1996,  it  cannot  be  paid  based  on  a 
hospital-specific  rate;  it  will  be  paid 
based  on  the  Federal  rate. 

•  If  a  hospital  was  operating  during 
any  or  all  of  FY  1982,  FY  1987,  or  FY 


1996,  but,  for  some  reason,  the  cost 
report  records  are  no  longer  available, 
the  hospital  will  be  treated  as  if  it  had 
no  cost  report  for  the  applicable  period. 
Section  1886(b)(3)(C)  of  the  Act 
specifies  the  available  periods  that  may 
be  used. 

For  each  SCH,  the  fiscal  intermediary 
win  calculate  a  hospital-specific  rate 
based  on  the  hospital's  FY  1982.  FY 
1987,  or  FY  1996  cost  report  as  follows: 

•  Determine  the  hospital's  total 
allowable  Medicare  inpatient  operating 
cost,  as  stated  on  the  cost  report. 

•  Divide  the  total  Medicare  operating 
cost  by  the  nimiber  of  Medicare 
discharges  (without  adjusting  for 
transfers)  in  the  cost  reporting  period  to 
determine  the  base  period  cost  per  case. 

•  In  order  to  take  into  consideration 
the  hospital's  individual  case-mix,  the 
base  year  cost  per  case  is  divided  by  the 
hospital's  case-mix  index  applicable  to 
the  cost  reporting  period.  Tnis  step  is 
necessary  to  adjust  the  hospital's  base 
period  cost  for  case  mix.  This  is  done 
to  remove  the  effects  of  case  mix  from 
the  base  period  costs  per  case.  Payments 
using  these  base  period  costs  are  then 
adjusted  to  reflect  the  actual  case  mix 
during  the  payment  year.  A  hospital's 
case  mix  is  computed  based  on  its 
Medicare  patient  discharges  subject  to 
DRG-based  payment. 

The  fiscal  intermediary  will  inform 
each  SCH  of  its  hospital-specific  rate 
based  on  its  applicable  cost  reporting 
period  within  180  days  after  the  start  of 
its  cost  reporting  period. 

(The  provisions  of  section  213  of 
Public  Law  106-554  relating  to  the 
extension  to  all  SCHs  the  option  to 
rebase  using  their  FY  1996  operating 
costs,  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2000, 
were  ad(fressed  in  the  June  13,  2001 
interim  final  rule  with  comment  period, 
and  are  finalized  in  this  final  rule.) 

An  SCH  is  also  eligible  for  a  payment 
adjustment  if,  for  reasons  beyond  its 
control,  it  experiences  a  decline  in 
volume  of  greater  than  5  percent 
compared  to  its  preceding  cost  reporting 
period.  This  adjustment  is  also  available 
to  hospitals  that  could  qualify  as  SCHs 
but  choose  not  to  be  paid  as  SCHs;  that 
is,  hospitals  that  qualify  and 
successfully  apply  to  be  designated  as 
SCHs  but  continue  to  receive  payments 
based  on  the  Federal  rate.  In  addition, 
section  6003(c)(1)  of  Public  Law  101- 
239  deleted  the  sunset  date  on  the  5- 
percent  volume  decline  adjustment, 
thus  allowing  SCHs  to  receive  the 
adjustment  indefinitely.  The  simset 
provision  was  included  imder  section 
1886(d)(5)(C)(ii)  of  the  Act.  (Section 
6003(c)(1)  of  Public  Law  101-239 
amended  that  provision  and 
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redesignated  it  as  section  1886(d)(S)(D) 
of  the  Act.) 

In  the  September  1, 1983,  issue  of  the 
Federal  Regirter  (48  FR  39781),  we 
stated  that  any  hospital  designated  as  an 
SCH  would  retain  diat  status  until  it 
experienced  a  change  in  circumstances. 
Section  6003(e)(3)  of  PubUc  Law  101- 
239  specifically  stated  that  any  hospital 
classified  as  an  SCH  as  of  the  date  of 
enactment  of  Public  Law  101-239 
(December  19, 1989),  will  retain  its  SCH 
status  even  if  the  hospital  did  not  meet 
the  criteria  established  under  section 
6003(e)(1)  of  that  law.  These  hospitals 
are  the  "grandfathered"  SCH  hospitals. 
Therefore,  we  have  continued  to  allow 
hospitals  designated  as  SCHs  prior  to 
December  19, 1989,  to  be 
"grand&thered"  imder  current  criteria. 

In  the  June  4, 1991  Federal  Register, 
we  stated  that  a  hospital's  special  status 
as  an  SCH  would  not  be  retained  in  light 
of  the  hospital's  geographic 
reclassification  for  purposes  of  the 
standardized  amoimt.  La  the  event  the 
hospital's  reclassification  ceases,  it  must 
reapply  for  special  status  and  must  meet 
all  of  the  applicable  qualifying  criteria 
in  effiect  at  the  time  it  seeks 
requalification  (56  FR  25482).  However, 
in  the  event  a  "grandfethered"  SCH  was 
successfully  reclassified,  it  would  be 
reinstated  as  an  SCH  if  its 
reclassification  ceased. 

Section  401(a)  of  Public  Law  106-113 
established  that  any  subsection  (d) 
hospital  (section  1886(d)  of  the  Act) 
located  in  an  urban  area  may  be 
redesignated  as  being  located  in  a  rural 
area  if  the  hospital  meets  one  of  several 
criteria  established  by  the  legislation. 
One  of  these  criteria  is  that  the  hospital 
coiild  qualify  as  an  SCH  if  the  hospital 
were  located  in  a  rural  area.  Under  this 
provision,  an  urban  hospital  that  may 
have  been  "grandfathered"  as  an  SCH 
could  now  qualify  and  receive  payment 
as  an  SCH  if  it  met  the  criteria  of  a  rural 
SCH  instead  of  as  an  urban  SCH.  Given 
this  extension  of  SCH  eligibility,  we  no 
longer  believe  it  is  necessary  to  extend 
special  protection  to  "grandfathered" 
SCHs  that  successfully  apply  for 
geographic  reclassification  through  the 
MGCRB  for  the  standardized  amount 
after  their  MGCRB  reclassification  ends. 
Therefore,  a  hospital  that  loses  its  SCH 
statiis  throu^  a  change  in 
circumstances,  such  as  reclassification 
through  the  MGCRB  for  the 
standardized  amount,  will  not  be 
reinstated  as  a  SCH  unless  it  can  meet 
all  of  the  SCH  qualifying  criteria  in 
efiisct  at  the  time  it  seeks  requalification. 
This  circumstance  falls  under  the 
provisions  of  §§412.92  (b)(3)  and  (b)(5), 
which  state  that  an  approved 
classification  as  an  SCH  remains  in 


effect  without  need  for  reapproval 
unless  there  is  a  change  in  the 
circumstances  under  which  the 
classification  was  approved.  We  believe 
that  a  successful  reclassification  by.  the 
MGCRB  fits  the  definition  of  a  change 
in  circumstances. 

Because  some  hospitals  may  not  have 
imderstood  the  effect  reclassification 
would  have  on  their  special  status,  in 
the  May  4  proposed  rule  we  permitted 
affected  hospitals,  under  existing 
§  412.273(a),  the  option  to  withdraw 
their  applications  for  reclassification  for 
Fy  2002,  even  if  the  MGCRB  had  issued 
a  decision,  by  submitting  a  withdrawal 
request  to  the  MGCRB  within  45  days  of 
publication  of  this  proposed  rule. 
Finally,  just  as  a  competing  hospital  that 
closes  leaves  an  opportimity  for  an 
existing  hospital  to  qualify  as  an  SCH, 
a  new  hospital  that  opens  in  an  area 
with  an  existing  hospital  designated  as 
an  SCH  endangers  the  SCH  status  of  the 
existing  hospital. 

As  of  October  1, 1997,  no  designations 
of  hospitals  as  EACHs  can  be  made.  The 
EACHs  designated  by  CMS  before 
October  1, 1997,  will  continue  to  be 
paid  as  SCHs  for  as  long  as  they  comply 
with  the  terms,  conditions,  and 
limitations  under  which  they  were 
designated  as  EACHs. 

Under  §  412.92(b)(2),  we  define  the 
effective  dates  for  several  situations  in 
which  a  hospital  gains  or  gives  up  SCH 
status.  First,  SCH  status  and  the 
associated  payment  adjustment  is 
effective  30  days  after  CMS's  written 
notification  to  the  SCH.  Thus,  30  days 
after  the  issuance  of  CMS's  notice  of 
approval,  the  hospital  is  considered  to 
be  an  SCH  and  the  payment  adjustment 
is  applied  to  discharges  occurring  on  or 
after  that  date. 

Second,  §412.92(b)(4)(ii)  defines  the 
effective  date  when  a  hospital  chooses 
to  give  up  its  SCH  status.  Our  policy  has 
always  been  that  an  SCH  can  elect  to 
give  up  its  SCH  status  at  any  time  by 
submitting  a  written  request  to  the 
appropriate  CMS  regional  office  through 
its  fiscal  intermediary.  The  change  to 
fully  national  rates  becomes  effective  no 
later  than  30  days  after  the  hospital 
submits  its  request.  We  believe  that  the 
"no  later  than  30  days"  policy  for  the 
effective  date  for  cancelling  SCH  status 
is  in  keeping  with  the  prospective 
nature  of  the  prospective  payment 
system.  In  addition,  the  30-day 
timefi-ame  to  give  up  SCH  status 
provides  the  fiscal  intermediaries  with 
enough  time  to  alter  their  automated 
payment  systems  prospectively,  thus 
avoiding  expensive  and  time-consimiing 
reprocessing  of  claims.  The  variable 
timeframe  of  "no  later  than  30  days 
from  the  date  of  the  hospital's  request" 


also  peradts  the  regional  office,  the 
fiscal  intermediary,  and  the  hospital  to 
select  a  mutually  agreeable  date,  for 
example,  at  the  end  of  a  month,  to 
facilitate  the  change  in  SCH  status.  We 
expect  that  hospitals  will  anticipate 
when  they  wish  to  give  up  SCH  status 
and  to  submit  their  requests  in  sufficient 
time  to  permit  the  30-day  period  for 
making  the  change. 

In  addition,  §412.92(b)(2)(ii)  defines 
the  effective  date  of  SCH  status  in  the 
situation  where  a  final  and 
nonappealable  administrative  or  judicial 
decision  reverses  CMS's  denial  of  SCH 
status  to  a  hospital.  In  this  situation,  if 
the  hospital's  application  was  submitted 
on  or  after  October  1, 1983,  the  effective 
date  will  be  30  days  after  the  date  of 
CMS's  original  written  notification  of 
denial. 

Under  §412.92(b)(2)(iii),  we  define 
retroactive  approval  of  SCH  status.  If  a 
hospital  is  granted  retroactive  approval 
of  SCH  status  by  a  final  and 
nonappealable  court  order  or  an 
administrative  decision  under  subpart  R 
of  part  405  of  the  regulations,  and  it 
wishes  its  SCH  status  terminated  prior 
to  the  current  date  (that  is,  it  wishes  to 
be  paid  as  an  SCH  for  a  time-limited 
period,  all  of  which  is  in  the  past),  it 
must  submit  written  notice  to  the  CMS 
regional  office  through  its  fiscal 
intermediary  within  90  days  of  the  court 
order  or  the  administrative  decision. 
This  written  notice  must  clearly  state 
that,  although  SCH  status  was  granted 
retroactively  by  the  court  order  or  by  the 
administrative  decision,  the  hospital 
wants  this  status  terminated  as  of  a 
specific  date.  If  written  notice  is  not 
received  within  90  days  of  the  court 
order  or  the  administrative  decision, 
SCH  status  will  continue.  Written 
requests  to  terminate  SCH  status  that  are 
received  subsequent  to  the  90-day 
period  will  be  effective  no  later  than  30 
days  after  the  request  is  submitted,  as 
discussed  above. 

Under  § 412.92(c)(1),  we  define 
mileage.  We  believe  that  mileage  should 
continue  to  be  measured  by  the  shortest 
route  over  improved  roads  maintained 
by  any  local,  State,  or  Federal 
government  entity  for  public  use.  We 
consider  improved  roads  to  include  the 
paved  surface  up  to  the  front  entrance 
of  the  hospital  because  this  portion  of 
the  distance  is  utilized  by  the  public  to 
access  the  hospital.  This  definition 
provides  consistency  with  the 
interpretation  of  the  MGCRB  when 
considering  hospital  reclassification 
applications.  The  MGCRB  measures  the 
distance  between  the  hospital  and  the 
county  line  of  the  area  to  which  it  seeks 
reclassification  begiiming  with  the 
paved  area  outside  the  fi^nt  entrance  of 
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the  hospital.  This  provides  a  consistent, 
national  definition  that  is  easily 
recognizable  for  each  hospital.  Finally, 
rounding  of  mileage  is  not  permissible. 
This  is  sdso  consistent  with  die  MGCRB 
definition  of  mileage  (56  FR  25483).  In 
this  final  rule,  we  are  revising  the 
definition  of  "miles"  under 
§  412.92(c)(1)  to  state  that  an  improved 
road  includes  the  paved  surface  up  to 
the  front  entrance  of  the  hospital. 

Under  §  412.92(c)(2),  we  define  "like" 
hospital.  We  consider  like  hospitals  to 
be  those  hospitals  furnishing  short-term 
acute  care.  Tliat  is.  a  hospital  may  not 
qualify  for  an  SCH  classification  on  the 
grounds  that  neighboring  hospitals  offsr 
specialty  services,  thoeby  seeking  to 
exclude  close-by  competitors  as  like 
hospitals,  in  order  to  meet  the  mileage 
criteria  by  measuring  to  a  like  hospital 
that  is  located  further  away.  For 
example,  we  believe  that  competing 
hospitals  within  a  given  area  may  each 
have  their  own  specialty  services,  while 
aU  the  facilities  continue  to  be 
considered  short-term  acute  pare 
hospitals.  We  note  that  imder 
§  412.92(a)(l)(ii),  a  hospital  with  fewer 
than  50  beds  may  qualify  for  SCH  status 
under  a  special  provision  if  patients  that 
it  would  normally  serve  are  seeking  care 
elsewhere  due  to  the  unavailability  of 
specialty  services.  This  means  that,  if  a 
hospital  can  prove  that  the  patients  bom 
its  service  area  are  seeking  specialty 
services  elsewhere  (such  as,  among 
others,  heart  surgery,  transplants,  and 
bum  care),  rather  than  routine  care,  and, 
because  of  that  fact,  that  it  otherwise 
would  have  met  the  criteria  of  section     ^ 
§  412.92(a)(l)(i),  it  can  qualify  as  an 
SCH. 

We  note  that  §412.92(b)(l)(ui)(A) 
retains  an  outdated  reference  to 
"hospitals  located  within  a  50  mile 
radius  of  the  hospital."  With  the 
issuance  of  the  September  1, 1989 
Federal  Register  (54  FR  36481,  36482), 
the  50  mile  radius  was  determined  to  be 
tuueasonable  and  all  references  should 
have  been  changed  to  35  miles  in 
accordance  with  §412.92(a)(l)(i).  In  this 
final  rule,  we  are  revising  the  reference 
to  "a  50  mile  radius"  in 
§412.92(b)(l)(ui)(A)  to  read  "a  35  mile 
radius". 

We  note  that  the  travel  time  and 
weather  conditions  criteria  set  forth  in 
§  412.92(a)(3)  were  discussed  in  detail 
in  the  September  4, 1990  Federal 
Register  (55  FR  36050  through  36055 
and  36162  through  36163). 

Under  §412.92(a)(l)(i)  and  (b)(l)(u), 
we  define  the  marli»t  area  analysis 
criteria  used  to  determine  SCH  status.  In 
the  May  4,  2001  proposed  rule,  we 
discussed  several  points  concerning 


these  requests  for  SCH  status  that  we 
proposed  to  clarify. 

First,  a  hospital  seeking  an  SCH 
designation  based  on  these  criteria  must 
make  its  initial  request  to  the  fiscal 
intermediary  with  all  the  appropriate 
documents  as  will  be  discussed  below 
(§412.g2(b)(l)(i)).  The  fiscal 
intermediary  will  make  a 
reconmiendation  on  the  request,  based 
on  receipt  of  all  the  appropriate 
documentation  and  its  own 
investigation  and  analysis,  and  that 
recommendation  will  be  forwarded  to 
the  CMS  regional  office  for  another  level 
of  review  and  final  approval  or 
disappioval.  The  fiscad  intermediary 
would  forward  its  recommendation  to 
the  CMS  regional  office  located  in  the 
hospital's  area  as  opposed  to  the  fiscal 
intermediary's  area,  if  there  is  a 
difiiarence  in  these  areas.  As  discussed 
above,  an  approval  of  the  request  for 
SCH  status  will  be  effiactive  30  days 
after  CMS  issues  the  approval  letter.  If 
a  determination  on  the  request  requires 
the  use  of  data  that  are  available  at  CMS 
central  office  only,  upon  receipt  of  the 
fiscal  intermediary's  reconunendation, 
the  CMS  regional  office  will  forward  the 
request  and  the  fiscal  intermediary's 
recommendation  to  the  appropriate 
contact  at  CMS  central  office  where  the 
determination  will  be  made. 

Second,  a  hospital  must  provide 
patient  origin  data  (the  number  of 
patients  bom  each  zip  code  from  which 
the  hospital  draws  inpatients)  for  all 
inpatient  discharges  to  document  the 
boimdaries  of  its  service  area 
(S412.92{b)(l)(ii)(A)).  Or,  the  hospital 
can  request  that  CMS  develop  patient 
origin  data  to  define  its  service  area 
based  on  the  niunber  of  patients  from 
each  zip  code  from  whidi  the  hospital 
draws  Medicare  Part  A  inpatients 
(§412.92(b)(l)(iii)).  Then,  the  lowest 
niunber  of  zip  codes  in  descending 
percentage  order  of  Medicare  inpatients 
that  meets  the  75-percent  threshold  will 
be  used  to  represent  the  hospital's 
service  area.  We  note  that  hospitals 
cannot  substitute  zip  codes  elsewhere 
on  the  list  in  order  to  manipulate  the 
service  area.  (See  Howard  Young 
Medical  Center.  Inc.  v.  ShalaJa,  207 
F.3d  437  (7th  Cir.  2000).) 

Third,  die  hospital  must  provide 
patient  origin  data  from  all  other 
hospitals  located  within  a  35-mile 
radius  of  it  or,  if  larger,  within  its 
SOTvice  area,  to  document  that  no  more 
than  25  percent  of  either  all  of  the 
population  or  the  Medicare  beneficiaries 
residing  in  the  hospital's  service  area 
and  hospitalized  for  inpatient  care  were 
admitted  to  other  like  hospitals  for  care 
($412.92(b)(l)(u)(B)).  Again,  CMS 
central  office  can  develop  patient  origin 


data  for  other  hospitals  within  the 
requesting  hospitd's  service  area  if  the 
hospital  is  requesting  SCH  status  based 
on  an  examination  of  Medicare  Part  A 
inpatient  utilization.  In  either  case,  the 
requesting  hospital  is  required  to  submit 
a  comprehensive  list  of  hospitals 
located  witiiin  a  35-mile  radius  or,  if 
larger,  within  its  service  area.  This  list 
will  be  checked  by  both  the  fiscal 
intermediary  and  CMS.  Again,  a 
requesting  hospital  cannot  argue  that  a 
comptfing  hospital  should  be  excluded 
from  the  service  area  based  on  the 
existence  of  specialty  services  at  that 
hospital  if  bodi  hospitals  are  short-term 
acute  care  fodlities.  Distances  between 
all  reported  hospitals  will  be  checked  by 
both  the  fiscal  intermediary  and  CMS, 
through  electronic  geographic  mapping 
services  (such  as  Yahoo  or  Mapquest)  or 
by  physically  driving  the  distance 
involved. 

In  addition,  data  will  be  analjrzed 
based  on  the  year  for  which  the  hospital 
requests  SCH  status.  Subsequent 
hospital  mergers  or  terminations  will 
not  be  taken  into  consideration  in 
processing  the  request  For  example,  if 
a  hospital  requests  SCH  status  using 
data  for  FY  1999,  and  that  data  show 
that  there  is  a  competing  hospital  in 
existence  that  snbsequenUy  closed  its 
doors  in  FY  2000,  the  data  will  be 
analyzed  with  the  terminated  hospital 
in  existence,  unless  the  hospital  seeking 
SCH  status  applies  using  later  data,  such 
as  FY  2001.  This  principle  is  consistent 
with  how  we  analyze  wage  index  data. 
If  a  terminated  hospital  has  a  viable  cost 
report  for  the  year  of  wage  data  that  is 
being  analyzed  to  produce  the  wage 
index,  its  data  are  included  as  part  of 
the  computation. 

We  received  the  following  comments 
on  our  May  4,  2001  proposed  rule  and 
the  June  13,  2001  interim  final  rule  with 
comment  period: 

Comment:  Several  commenters  were 
concerned  with  the  following  issues 
related  to  the  qualifying  criteria  for  sole 
community  hospitals:  (1)  Utilizing  TAC 
worksheets  or  other  data  soiut%s  in 
order  to  develop  a  base  year  alternative 
for  a  new  SCH;  (2)  determining  a  service 
area;  (3)  recognition  of  hospital  mergers 
and  terminations  that  influence  a 
hospital  seeking  SCH  status;  (4) 
including  competing  hospitals  within  a 
35-mile  radius  of  the  requesting  hospital 
as  opposed  to  a  35-road-mile  distance; 
(5)  obtaining  patient  origin  data  from 
competing  hospitals,  (6)  timeliness  of 
SCH  approvals;  (7)  SCH  status  for 
hospitals  with  fewer  than  50  beds;  (8) 
CAHs  as  like  hospitals;  (9)  the  effect  of 
wage  index  reclassifications  on  a 
hospital's  SCH  status;  and  (10)  the  use 
of  affidavits  and  other  certifications  in 
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verifying  time  and  distance  when 
applying  for  SCH  status. 

Response:  We  would  like  to  reiterate 
that  in  the  proposed  rule  we  were 
restating  historical  and  ciurent  policy 
and  criteria  for  SCHs.  We  were  not 
proposing  new  SCH  policies  or  criteria, 
or  revisions  to  existing  policies  or 
criteria.  Rather,  we  were  striving  to 
publish  criteria  that  has  been  developed 
over  the  past  several  years  in  one 
location  for  the  reader's  benefit. 

First,  we  appreciate  the  input 
concerning  a  hospital's  access  to 
alternative  data  when  a  cost  report  from 
a  prior  year  may  not  be  readily 
available.  We  will  take  this  comment 
into  consideration  in  working  with  the 
fiscal  intermediaries  in  the  future  to 
adjust  a  SCH's  payments. 

Second,  we  believe  that,  using 
discharge  data  available  on  the  MedPAR 
file,  we  can  accurately  determine  a 
hospital's  service  area  based  on  the  zip 
codes  that  contain  the  highest  number 
of  discharges  for  that  facility  and  rank 
those  zip  codes  accordingly.  Several 
commenters  suggested  that  we  use 
patient  destination  data  that  are 
available  in  some  States  and,  also,  that 
we  not  be  concerned  if  these  data  were 
not  available  based  on  a  hospital's  cost 
reporting  period.  As  in  other  aspects  of 
the  Medicare  program,  we  must  rely  on 
data  that  are  consistent,  verifiable  by  the 
fiscal  intermediaries,  and  nationally 
available  so  that  no  one  hospital  or 
group  of  hospitals  receives  a  distinct 
advantage  by  using  an  alternative  source 
of  data  that  is  not  widely  available. 
Therefore,  we  believe  that  it  is 
appropriate  to  determine  the  hospital's 
service  area  based  on  Medicare 
discharges. 

Third,  if  a  hospital  chooses  to  have  a 
merger  recognized  in  its  request  for  SCH 
status,  or,  likewise,  a  hospital 
termination,  then  it  is  free  to  wait  until 
its  cost  report  data  reflects  these 
changes.  "Then,  CMS  will  consider  the 
data  in  fight  of  these  facts. 

Fourth,  we  believe  it  is  reasonable  to 
examine  a  hospital's  competitors  within 
a  35-mile  radius.  Most  competing 
hospitals  will  not  be  at  the  outer  limit 
of  the  35-nule  radius,  and,  if  these 
hospitals  are  not  truly  competitors,  the 
discharge  data  will  bear  out  that  fact. 
Also,  we  examine  a  hospital's  service 
area  based  on  discharges  within  zip 
code  areas,  and,  often,  this  will  exceed 
a  35-mile  radius.  Therefore,  we  believe 
the  35-mile  radius  is  reeisonable. 

Fifth,  we  realize  that  obtaining  patient 
origin  data  from  competing  hospitals 
may  be  a  difficult  proposition,  which  is 
why  CMS  offers  to  provide  this 
information  For  the  requesting  hospital 


in  §412.92(b)(l)(iii)(A).  CMS'  data  are 
based  on  Medicare  discharges. 

Sixth,  approvals  of  SCH  status  are 
effective  prospectively.  There  are 
several  ways  in  which  a  hospital  may 
qualify  as  a  SCH,  and  fiscal 
intermediaries  are  required  to  collect 
and  examine  detailed  documentation 
which  sometimes  requires  the  assistance 
of  our  regional  or  central  office  staff.  We 
appreciate  the  fact  that  hospitals  are 
concerned  that  their  applications  be 
approved  in  a  timely  manner,  and  we 
will  make  every  effort  to  work  diligently 
with  our  contractors  as  well  as  our 
regional  offices  to  achieve  that  goal. 

Seventh,  a  commenter  suggested  that 
we  should  be  more  specific  when 
defining  the  criteria  under  which  a 
hospital  with  fewer  than  50  beds  could 
qualify  as  an  SCH  at  §  412.92(a)(ii).  We 
will  take  this  into  consideration  as  we 
develop  further  criteria  in  the  future.  In 
the  meantime,  we  will  continue  to  work 
closely  with  our  fiscal  intermediaries  in 
approving  a  hospital's  SCH  status  under 
this  provision. 

Eighth,  we  do  not  consider  CAHs  like 
hospitals  to  be  SCHs.  CAHs  are 
generally  smaller  with  a  very  limited 
length  of  stay,  while  SCHs  operate  as 
full-service  acute-care  hospitals. 

Ninth,  a  hospital's  status  as  an  SCH  is 
not  affected  by  a  wage  index 
reclassification  approved  by  the 
MGCRB.  A  hospital's  SCH  status  is 
affected  by  an  approval  for  a 
standardized  amount  reclassification 
only,  as  a  reclassification  for  purposes 
of  a  hospital's  base  payment  rate 
changes  its  status  for  all  inpatient 
hospital  prospective  payment  purposes 
except  the  wage  index. 

Finally,  hospitals  are  encouraged  to 
provide  as  much  documentation  as 
possible  to  assist  the  fiscal  intermediary 
and  CMS  in  evaluating  requests  for  SCH 
status.  The  more  complete  the 
documentation,  the  quicker  a  decision 
can  be  rendered.  If  a  hospital  can 
provide  affidavits  or  other  verification 
of  mileage,  distances,  competing 
hospital  locations,  etc.,  then  it  is 
encouraged  to  do  so. 

B.  Rural  Referral  Centers  (§412.96) 

Under  the  authority  of  section 
1886(d)(5)(C)(i)  of  the  Act,  the 
regulations  at  §412.96  set  forth  the 
criteria  a  hospital  must  meet  in  order  to 
receive  special  treatment  under  the 
prospective  payment  system  as  a  rural 
referral  center.  For  discharges  occurring 
before  October  1, 1994,  rural  referral 
centers  received  the  benefit  of  pa)mient 
based  on  the  other  urban  amount  rather 
than  the  nual  standardized  amount. 
Although  the  other  urban  and  rural 
standardized  amounts  were  the  same  for 


discharges  beginning  with  that  date, 
rural  referral  centers  would  continue  to 
receive  special  treatment  imder  both  the 
disproportionate  share  hospital  (DSH) 
pa3mient  adjustment  and  the  criteria  for 
geographic  reclassification. 

Section  401  of  Public  Law  106-113 
amended  section  1886(d)(8]  of  the  Act 
by  adding  subparagraph  (E),  which 
creates  a  mechanism,  separate  and  apart 
from  the  MGCRB,  permitting  an  urban 
hospital  to  apply  to  the  Secretary  to  be 
treated  as  being  located  in  the  rural  area 
of  the  State  in  which  the  hospital  is 
located.  The  statute  directs  the  Secretary 
to  treat  a  qualifying  hospital  as  being 
located  in  the  rural  area  for  purposes  of 
provisions  under  section  1886(d)  of  the 
Act.  Congress  clearly  intended  hospitals 
that  become  rural  under  section 
1886(d)(8)(E)  of  the  Act  to  receive  some 
benefit  as  a  result.  In  addition,  one  of 
the  criteria  under  section  1886(d)(8)(E) 
of  the  Act  is  that  the  hospital  woiild 
qualify  as  an  SCH  or  a  rural  referral 
center  if  it  were  located  in  a  rural  area. 
An  SCH  would  be  eligible  to  be  paid  on 
the  basis  of  the  higher  of  its  hospital- 
specific  rate  or  the  Federal  rate.  On  the 
other  hand,  the  only  benefit  under 
section  1886(d)  of  the  Act  for  an  urban 
hospital  to  become  a  rural  referral  center 
would  be  waiver  of  the  proximity 
requirements  that  are  o^erwise 
applicable  under  the  MGCRB  process,  as 
set  forth  in  §412.230(a)(3)(i). 

to  the  August  1,  2000  final  rule  (65  FR 
47089),  we  stated  that  we  believed 
Congress  contemplated  that  hospitals 
might  seek  to  be  reclassified  as  rural 
imder  section  1886(d)(8)(E)  of  the  Act  to 
order  to  become  rural  referral  centers  so 
that  the  hospitals  would  be  exempt  from 
the  MGCRB  proximity  requirement  and 
could  be  reclassified  by  the  MGCRB  to 
another  lu'ban  area.  Therefore,  in  that 
final  rule  we  sought  a  policy  approach 
that  would  appropriately  address  our 
concern  that  these  urban  to  rural 
redesignations  not  be  utilized 
inappropriately,  and  that  would  benefit 
hospitals  seeking  to  reclassify  under  the 
MGCRB  process  by  achieving  rural 
referral  center  status.  (We  became  aware 
of  several  specific  hospitals  that  were 
rural  referral  centers  for  FY  1991,  but 
subsequently  lost  their  status  when  the 
county  in  which  they  were  located 
became  urban,  and  had  expressed  their 
wish  to  be  redesignated  as  a  rural 
referral  center  in  order  to  be  eligible  to 
reclassify.)  Accordingly,  in  light  of 
section  1886(d)(8)(E)  of  the  Act  and  the 
language  in  the  accompanying 
Conference  Report,  effective  as  of 
October  1,  2000,  hospitals  located  to 
what  is  now  an  iirban  area,  if  they  were 
ever  a  rural  referral  center,  were 
reinstated  to  rural  referral  center  status. 
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to  addition,  as  discussed  in  62  FR 
45999  and  63  FR  26317,  imder  section 
4202  of  Public  Law  105-33,  a  hospital 
that  was  classified  as  a  rural  referral 
center  for  FY  1991  is  to  be  classified  as 
a  rural  referral  center  for  FY  1998  and 
later  years  so  long  as  that  hospital 
contmued  to  be  located  to  a  rural  area 
and  did  not  voluntarily  terminate  its 
rural  referral  center  status.  Otherwise,  a 
hospital  seektog  rural  referral  center 
status  must  satisfy  applicable  criteria. 
One  of  the  criteria  under  which  a 
hospital  may  qualify  as  a  rural  referral 
center  is  to  have  275  or  more  beds 
available  for  use.  A  rural  hospital  that 
does  not  meet  the  bed  size  requirement 
can  qualify  as  a  rural  referral  center  if 
the  hospital  meets  two  mandatory 
prerequisites  (specifying  a  mininiiiin 
case-mix  todex  and  a  miniimiTn  number 
of  discharges)  and  at  least  one  of  three 
optional  criteria  (relating  to  specialty 
composition  of  medical  staff,  source  of 
topatients,  or  referral  voliune).  With 
respect  to  the  two  mandatory 
prerequisites,  a  hospital  may  be 
classified  as  a  rural  referral  canter  if 
its— 

•  Case-mix  index  is  at  least  equal  to 
the  lower  of  the  median  case-mix  index 
for  urban  hospitals  to  its  census  region, 
excluding  hospitals  with  approved 
teachtog  programs,  or  the  median  case- 
mix  todex  for  all  urban  hospitals 
nationally;  and 


•  Number  of  discharges  is  at  least 
5,000  per  year,  or  if  fewer,  the  median 
number  of  discharges  for  urban 
hospitals  to  the  census  region  to  which 
the  hospital  is  located.  (The  number  of 
discharges  criterion  for  an  osteopathic 
hospital  is  at  least  3,000  discharges  per 
year.) 

1.  Case-Mix  todex 

Section  412.96(c)(1)  provides  that 
CMS  will  establish  updated  national 
and  regional  case-mix  index  values  to 
each  year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  rural  referral  center  status. 
The  methodology  we  use  to  determine 
the  national  and  regional  case-mix 
index  values  is  set  forth  to  regulations 
at  §412.96(c)(l)(ii).  The  proposed 
national  case-mix  todex  value  for  FY 
2002  to  the  May  4  proposed  rule 
tocluded  all  urban  hospitals 
nationwide,  and  the  proposed  regional 
values  for  FY  2002  were  the  median 
values  of  urban  hospitals  withto  each 
census  region,  excluding  those  with 
approved  teaching  programs  (that  is, 
those  hospitals  receiving  todirect 
medical  education  payments  as 
provided  to  §  412.105).  Those  values 
were  based  on  discharges  occurring 
during  FY  2000  (October  1, 1999 
through  September  30,  2000)  and 
tocluded  bills  posted  to  CMS's  records 
through  December  2000.  (Tlie  proposed 
rule  language  erroneously  cited  the 


period  as  FY  1999  (October  1, 1998 
through  September  30, 1999.) 

We  proposed  that,  in  addition  to 
meettog  other  criteria,  hospitals  with 
fewer  than  275  beds,  if  they  are  to 
qualify  for  toitial  rural  referral  center 
status  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2001, 
must  have  a  case-mix  index  value  for  FT 
2000  that  is  at  least— 

•  1.3286;  or 

•  The  median  case-mix  todex  value 
for  urban  hospitals  (excluding  hospitals 
with  approved  teaching  programs  as 
identified  in  §412.105)  calculated  by 
CMS  for  the  census  region  in  which  the 
hospital  is  located.  (See  the  table  set 
forth  to  the  May  4,  2001  proposed  rule 
at  66  FR  22687. )Based  on  the  latest  data 
available  (FY  2000  bills  received 
through  March  31,  2001),  to  addition  to 
meettog  other  criteria,  hospitals  with 
fewer  than  275  beds,  if  they  are  to 
qualify  for  initial  rural  referral  center 
status  for  cost  reporting  periods 
begiimtog  on  or  after  October  1 ,  2001 , 
must  have  a  case-mix  index  value  for  FY 
2000  that  is  at  least— 

•  1.3289;  or 

•  The  median  case-mix  todex  value 
for  urban  hospitals  (excluding  hospitals 
with  approved  teaching  programs  as 
identified  to  §412.105)  calculated  by 
CMS  for  the  census  region  to  which  the 
hospital  is  located.  The  final  median 
case-mix  values  by  region  are  set  forth 
to  the  following  table: 


Region 


1.  New  England  (CT,  ME,  MA,  NH,  Rl,  VT) 

2.  Middle  Atlanlic  (PA,  NJ,  NY)  

3.  South  Atlantic  (DE,  DC.  FL.  GA,  MO,  NC,  SC,  VA,  WV) 

4.  East  North  Central  (IL,  IN,  Ml,  OH,  Wl) 

5.  East  South  Central  (AL,  KY,  MS,  TN) 

6.  West  North  Cental  (lA,  KS,  MN,  MO,  NE,  ND,  SO)  

7.  West  South  Central  (AR,  LA,  OK,  TX) 

8.  Mountain  (AZ,  CO,  10,  MT,  NV,  NM,  UT,  WY) 

9.  Pacific  (AK,  CA,  HI,  OR,  WA)  


Case-Mix 
Index  Value 


1.2381 
1.2319 
1.3055 
1.2588 
1.2530 
1.1690 
1.2443 
1.3275 
1.2991 


Hospitals  seeking  to  qtialify  as  rural 
referral  centers  or  titose  wishing  to 
know  how  their  case-mix  todex  value 
compares  to  the  criteria  should  obtato 
hospital-specific  case-mix  values  from 
their  fiscal  totermediaries.  Data  are 
available  on  the  Provider  Statistical  and 
Reimbursement  (PS&R)  System,  to 
keeping  with  our  policy  on  discharges, 
these  case-mix  todex  values  are 
computed  based  on  all  Medicare  patient 
discharges  subject  to  DRG-based 
payment. 

2.  Discharges 

Section  412.96(c)(2)(i)  provides  that 
CMS  will  set  forth  the  national  and 


regioncd  numbers  of  discharges  to  each 
year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  rural  referral  center  status. 
As  specified  to  section  1886(d)(5)(C)(ii) 
of  the  Act,  the  national  standard  is  set 
at  5,000  discharges.  However,  to  the 
May  4  proposed  rule,  we  proposed  to 
update  the  regional  standards  based  on 
discharges  for  urban  hospitals'  cost 
reporting  periods  that  began  during  FY 
2000  (that  is,  October  1, 1999  through 
September  30,  2000).  (The  proposed 
rule  language  erroneously  cited  the 
period  as  FY  1999  (October  1, 1998 
through  September  30. 1999.)  That  is 


the  latest  year  for  which  we  have 
complete  discharge  data  available. 
Therefore,  we  proposed  that,  to 
addition  to  meeting  other  criteria,  a 
hospital,  it  it  is  to  qualify  for  initial 
rural  referral  center  status  for  cost 
reporting  periods  beginntog  on  or  after 
October  1,  2001,  must  have  as  the 
niunber  of  discharges  for  its  cost 
reporting  period  that  began  during  FY 
2000  a  figiire  that  is  at  least— 

•  5,000;  or 

•  The  median  number  of  discharges 
for  urban  hospitals  in  the  census  region 
to  which  the  hospital  is  located.  (See 
the  table  set  forth  in  the  May  4,  2001 
proposed  rule  at  66  FR  22687.) 
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Based  on  the  latest  discharge  data 
available  for  FY  2000,  the  final  median 
number  of  discharges  for  urban 


hospitals  by  census  region  areas  are  as 
follows: 


Region 


1.  New  England  (CT,  ME,  MA.  NH,  Rl,  VT) 

2.  MWdle  Atlantic  (PA,  NJ,  NY)  

3.  South  Atlantic  (DE,  DC,  FL,  GA,  MD,  NC,  SC.  VA.WV) 

4.  East  North  Central  (IL,  IN,  Ml,  OH,  Wl) 

5.  East  South  Central  (AL,  KY,  MS,  TN) 

6.  West  North  Central  (lA,  KS,  MN,  MO,  NE.  ND,  SD)  

7.  West  South  Central  (AR,  LA.  OK,  TX) 

8.  Mountain  (AZ.  CO,  ID,  MT.  NV.  NM.  UT.  WY)  

9.  Pacific  (AK,  CA,  HI,  OR.  WA)  


Number  of 
Discharges 


7,064 
8,488 
8.562 
7.616 
6.276 
5,210 
6,196 
8.878 
7,106 


We  reiterate  that  an  osteopathic 
hospital,  if  it  is  to  qualiiy  for  ruial 
referral  center  status  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
2001,  must  have  at  least  3,000 
discharges  for  its  cost  reporting  period 
that  began  diu-ing  FY  2000. 

We  did  not  receive  any  comments  on 
the  criteria  for  rural  referral  centers. 

C.  Indirect  Medical  Education  (ME) 
Adjustment  (§  412.105) 

1.  IME  Adjustment  Factor  Formula 
MultipUer  (Section  111  of  Public  Law 
106-113  and  section  302  of  Public  Law 
106-554  and  §  412.105(d)(3)). 

Section  1886(d)(5)(B)  of  the  Act 
provides  that  prospective  payment 
hospitals  that  have  residents  in  an 
approved  graduate  medical  education 
(GKfE)  program  receive  an  additional 
payment  to  reflect  the  higher  indirect 
operating  costs  associated  with  GME. 
llie  regulations  regarding  the 
calculation  of  this  additional  payment, 
known  as  the  indirect  medical 
education  (1M£)  adjustment,  are  located 
at  §412.105.  The  additional  payment  is 
based  in  part  on  the  applicable  IME 
adjustment  factor.  The  IME  adjustment 
factor  is  calculated  using  a  hospital's 
ratio  of  residents  to  beds,  which  is 
represented  as  r,  and  a  multiplier, 
which  is  represented  as  c,  in  the 
following  equation:  c  x  [(1  +  r)  '•"s  _  i]_ 
The  formula  is  traditionally  described  in 
terms  of  a  certain  percentage  increase  in 
payment  for  every  10-percent  increase 
in  the  resident-to-bed  ratio. 

Section  302  of  Public  Law  106-554 
amended  section  1886(d)(5)(B)  of  the 
Act  to  modify  the  transition  for  the  IME 
formiUa  multiplier,  or  c,  that  was  first 
established  by  Public  Law  105-33  and 
revised  by  Public  Law  106-113. 

As  discussed  in  the  August  1,  2000 
final  rule  and  the  Jime  13.  2001  interim 
final  rule  with  comment  period,  section 
111(a)  of  Public  Law  106-113  revised 
the  formula  midtiplier  for  discharges 
occurring  during  FY  2001  (established 


under  Public  Law  105-33  at  1.6)  to  1.54. 
However,  section  302(b)  of  Public  Law 
106-554  provides  a  special  payment 
rule  which  states  that,  for  discharges 
occurring  on  or  after  April  1,  2001  and 
before  October  1,  2001,  IME  payments 
are  to  be  made  as  if  'c'  equaled  1.66, 
rather  than  1.54.  The  multiplier  of  1.54 
for  the  first  6  months  of  FY  2001 
represents  a  6.25  percent  increase  in  the 
level  of  the  IME  adjustment  for  every  10 
percent  increase  in  the  resident-to-bed 
ratio,  and  the  multiplier  for  the  second 
6  months  of  FY  2001  represents  a  6.75 
percent  increase  in  the  level  of  the  IME 
adjustment  for  every  10  percent  increase 
in  the  resident-to-bed  ratio.  This  results 
in  an  aggregate  6.5  percent  increase  for 
every  10  percent  increase  in  the 
resident-to-bed  ratio  for  FY  2001. 
Section  547(a)(2)  of  Public  Law  106-554 
provides  further  clarification  that  these 
payment  increases  will  not  apply  to 
discharges  occurring  after  FY  2001  and 
will  not  be  taken  into  account  in 
calculating  the  payment  amounts 
applicable  for  discharges  occurring  after 
FY  2001.  In  the  June  13  interim  final 
rule,  we  revised  §412. 105(d)(3)(v)  to 
reflect  the  additional  payment  provided 
for  discharges  occurring  during  FY  2001 
under  section  302(b)  of  Public  Law  106- 
554. 

As  discussed  in  the  May  4,  2001 
proposed  rule,  section  302(a)  of  Public 
Law  106-554  provides  that,  for 
discharges  occurring  diuing  FY  2002, 
the  formula  multiplier  is  1.6.  For 
discharges  occurring  during  FY  2003 
and  thereafter,  the  formula  multiplier  is 
1.35.  As  explained  above,  section  302(b) 
of  Public  Law  106-554  provides  for  a 
special  payment  rule  which  states  that, 
for  discharges  occurring  on  or  after 
April  1.  2001  and  before  October  1, 
2001 ,  IME  payments  are  to  be  made  as 
if  "c"  equaled  1.66  rather  than  1.54.  The 
multiplier  of  1.6  for  FY  2002  represents 
a  6.5  percent  increase  for  every  10 
percent  increase  in  the  resident-to-bed 
ratio.  The  multiplier  for  FY  2003  and 


thereafter  (1.35)  represents  a  5.5-percent 
increase  for  every  lO-percent  increase  in 
the  resident-to-bed  ratio.  In  the  May  4 
proposed  rule,  we  proposed  to  revise 
§412.105(d)(3)(vi)  to  reflect  the  change 
in  the  formula  multiplier  for  FY  2002  to 
1.6  as  made  by  section  302(a)  of  Public 
Law  106-554  for  discharges  occurring 
during  FY  2002.  We  also  proposed  to 
add  §412.105(d)(3)(vii)  to  incorporate 
the  formula  multiplier  of  1.35  for 
discharges  occiirring  on  or  after  October 

1,  2002. 

We  did  not  receive  any  comments  on 
the  IME  formula  provisions  of  the  June 
13  interim  final  rule  with  comment 
period  or  the  proposed  amendments 
under  the  May  4  proposed  rule. 
Therefore,  we  are  adopting  both  changes 
to  §  412.105(d)(3)  as  final  without 
change. 

2.  Resident-to-Bed  Ratio  Cap 
(§412.105(a)(l)) 

In  the  May  4,  2001  proposed  rule,  we 
indicated  that  it  had  come  to  our 
attention  that  there  is  some 
misunderstanding  about  §  412.105(a)(1) 
regarding  the  determination  of  the 
resident-to-bed  ratio  that  is  used  in 
calculating  the  IME  adjustment.  Section 
4621(b)(1)  of  Public  Law  105-33 
amended  section  1886(d)(5)(B)  of  the 
Act  by  adding  a  new  clause  (vi)  to 
provide  that,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1997,  the  resident-to-bed  ratio  may  not 
exceed  the  ratio  calculated  during  the 
prior  cost  reporting  period  (after 
accounting  for  the  cap  on  the  hospital's 
number  of  full-time  equivalent  (FTE) 
residents).  We  implemented  this  policy 
in  the  August  29, 1997  final  rule  with 
comment  period  (62  FR  46003)  and  the 
May  12, 1998  final  rule  (63  FR  26323) 
under  regulations  at  §  412.105(a)(1). 
Existing  §  412.105(a)(1)  specifies  that 
"(elxcept  for  the  special  circumstances 
for  affiliated  groups  and  new  programs 
described  in  paragraphs  (f)(l)(vi)  and 
(f)(l)(vii)  of  this  section,  for  a  hospital's 
cost  reporting  periods  beginning  on  or 
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after  Ocfober  1, 1997,  this  ratio  may  not 
exceed  the  ratio  for  the  hospital's  most 
recent  prior  cost  reporting  period."  In 
the  May  4  proposed  rule,  we  proposed 
to  clarify  §  412.105(a)(1)  to  add  a 
provision  that  this  ratio  may  not  exceed 
the  ratio  for  the  hospital's  most  recent 
prior  cost  reporting  period  after 
accounting  for  the  cap  on  the  number  of 
FTE  residents. 

In  general,  the  resident-to-bed  ratio 
from  the  prior  cost  reporting  period, 
which  is  to  be  used  as  the  cap  on  the 
resident-to-bed  ratio  for  the  current 
payment  cost  reporting  period,  should 
only  include  an  FTE  count  subject  to  the 
FTE  cap  on  the  number  of  allopathic 
and  osteopathic  residents,  but  is  not 
subject  to  the  rolling  average.  (An 
explanation  of  rolling  average  appears 
in  section  IV.H.3.  of  this  preamble.) 

The  following  illustrates  the  steps  for 
determining  the  resident-to-bed  ratio  for 
the  ciurent  payment  year  cost  reporting 
period  and  the  cap  on  the  resident-to- 
bed  ratio: 

Current  payment  year  cost  reporting 
period  resident-to-bed  ratio; 

Step  1.  Determine  the  hospital's 
number  of  FTE  residents  in  the  current 
payment  year  cost  reporting  period. 

Step  2.  Compare  the  niunber  of 
allopathic  and  osteopathic  FTEs  from 
step  1  to  the  hospital's  FTE  cap 
(§412.105(f)(l)(iv)).  If  the  number  of 
allopathic  and  osteopathic  FTEs  from 
step  1  exceeds  the  FTE  cap,  replace  it 
writh  the  number  of  FTEs  in  the  FTE 
cap.  Add  any  dental  and  podiatry  FTEs 
from  step  1  to  the  capped  allopathic  and 
osteopathic  FTE  count. 

Step  3.  Determine  the  3-year  rolling 
•  average  of  the  FTE  residents  using  the 
FTEs  from  the  ciurent  payment  year 
cost  reporting  period  and  the  prior  two 
cost  reporting  periods  (subject  to  the 
FTE  cap  in  each  cost  reporting  period). 
(Include  podiatry  and  dental  residents, 
and  exclude  residents  in  new  programs 
in  accordance  with  §  412.105(f)(l)(iv) 
and  revised  (f)(l)(v).  Residents  in  new 
programs  are  added  to  the  quotient  of 
the  rolling  average.) 

Step  4.  Determine  the  hospital's 
number  of  beds  (see  §  412.105(b))  in  the 
current  payment  year  cost  reporting 
period. 

Step  5.  Determine  the  ratio  of  the 
niunber  of  FTEs  from  step  3  to  the 
number  of  beds  from  step  4.  The  lower 
of  this  resident-to-bed  ratio  or  the 
resident-to-bed  ratio  cap  (calculated 
below)  from  the  immediately  preceding 
cost  reporting  period  is  used  to  calculate 
the  hospital's  IME  adjustment  factor  for 
the  current  payment  yeiff  cost  reporting 
period. 

Resident-to-bed  ratio  cap: 


Step  1.  Determine  the  hospital's 
number  of  FTE  residents  in  its  cost 
reporting  period  that  immediately 
precedes  the  current  payment  year  cost 
reporting  period. 
.    Step  2.  Compare  the  number  of 
allopathic  and  osteopathic  FTEs  from 
step  1  to  the  hospital's  FTE  cap.  If  the 
number  of  allopathic  and  osteopathic 
FTEs  from  step  1  exceeds  the  FTE  cap, 
replace  it  with  the  number  of  FTEs  in 
the  FTE  cap.  Add  any  dental  and 
podiatry  FTEs  frtim  step  1  to  the  capped 
allopathic  and  osteopathic  FTE  count. 
(If  there  is  an  increase  in  the  number  of 
FTEs  in  the  current  payment  year  cost 
reporting  period  due  to  a  new  program 
or  an  affiliation  agreement,  these  FTEs 
are  added  to  FTEs  in  the  preceding  cost 
reporting  period  after  applying  the  FTE 
cap.) 

Step  3.  Determine  the  hospital's 
number  of  beds  (§  412.105(b))  in  its  cost 
reporting  period  that  immediately 
precedes  the  current  payment  year  cost 
reporting  period. 

Step  4.  Determine  the  ratio  of  the 
number  of  FTEs  in  step  2  to  the  number 
of  beds  in  step  3.  This  ratio  is  the 
resident-to-bed  ratio  cap  for  the  current 
payment  year  cost  reporting  period. 

Step  5.  Compare  the  resident-to-bed 
ratio  cap  in  step  4  to  the  resident-to-bed 
ratio  in  the  current  payment  year  cost ' 
reporting  period.  The  lower  of  the 
resident-to-bed  ratio  from  the  current 
payment  year  cost  reporting  period  or 
the  resident-to-bed  ratio  cap  &t>m  the 
inunediately  preceding  cost  reporting 
period  is  used  to  calculate  the  hospital's 
IME  adjustment  factor  for  the  current 
payment  year  cost  reporting  period. 

We  note  that  the  resident-to-bed  ratio 
cap  is  a  cap  on  the  resident-to-bed  ratio 
calculated  for  all  residents,  including 
allopathic,  osteopathic,  dental,  and 
podiatry  residents  (63  FR  26324,  May 
12, 1998).  However,  as  described  in 
existing  §412. 105(a)(1),  the  resident-to- 
bed  ratio  cap  may  be  adjusted  to  reflect 
an  increase  in  the  current  cost  reporting 
period's  resident-to-bed  ratio  due  to 
residents  in  a  new  GME  program  or  an 
affiliation  agreement.  While  an 
exception  does  not  apply  if  the  resident- 
to-bed  ratio  increases  because  of  an 
increase  in  the  niunber  of  podiatry  or 
dentistry  residents  or  because  of  a 
change  in  the  number  of  beds,  the  ratio 
could  increase  after  a  one-year  delay. 
An  increase  in  the  current  cost  reporting 
period'js  ratio  (while  subject  to  the  FTE 
cap  on  the  overall  number  of  allopathic 
and  osteopathic  residents)  thereby 
establishes  a  higher  cap  for  the 
following  cost  reporting  period. 

The  following  is  an  example  of  the 
application  of  the  cap  on  the  resident- 
to-bed  ratio: 


Example — Part  1: 

•  Assume  Hospital  A  has  50  FTEs  in  its 
cost  reporting  period  ending  September  30. 
1996,  thereby  establishing  an  IME  FTE 
resident  cap  of  50  FTEs. 

•  In  its  cost  reporting  period  of  October  1, 
1996  to  September  30.  1997  (the  prior  vear). 
it  has  50  FTEs  and  200  beds,  so  that  its 
resident-to-bed  ratio  for  this  period  is  50/200 
=  .25. 

•  In  the  (current  year)  cost  reporting 
period  of  October  1, 1997  to  September  30. 
1998  (the  first  cost  reporting  period  in  which 
the  FTE  resident  cap,  the  resident-to-bed 
ratio  cap.  and  the  rolling  average  apply), 
Hospital  A  has  50  FTEs  and  200  beds.' 

•  Hospital  A's  FTEs  do  not  exceed  its  FTE 
cap,  so  its  current  number  of  FTEs  (50)  is 
used  to  calculate  the  2-vear  rolling  average: 
(50  +  50)/2  =  50. 

•  The  result  of  the  rolling  average  is  used 
as  the  numerator  of  the  resident-to-bed  ratio. 
Thus,  the  resident-to-bed  ratio  is  50/200  = 
.25. 

•  .25  is  compared  to  the  resident-to-bed 
ratio  from  the  prior  period  of  October  1. 1996 
to  September  30. 1997.  Because  the  FTE 
resident  cap  and  the  rolling  average  were  not 
yet  effective  in  the  period  of  October  1. 1996 
to  September  30.  1997,  that  period  s  resident- 
to-bed  ratio  does  not  have  to  be  recalculated 
to  account  for  the  FTE  resident  cap. 
Accordingly,  the  resident-to-bed  ratio  cap  for 
October  1. 1997  to  September  .30.  1998  is  .25. 

•  Because  the  resident-to-bed  ratio  does 
not  exceed  the  prior  year  ratio,  Hospital  A 
would  use  the  resident-to-bed  ratio  of  .25  to 
determine  the  IME  adjustment  in  its  cost 
reporting  period  of  October  1. 1997  to 
September  30. 1998. 

Example — Part  2: 

•  In  the  (current  year)  cost  reporting 
period  of  October  1, 1998  to  September  30. 
1999,  Hospital  A  adds  1  podiatric  and  1 
dental  resident,  so  that  it  has  a  total  of  52 
FTEs  and  200  beds.  Since  the  FTE  resident 
cap  only  includes  allopathic  and  osteopathic 
residents.  Hospital  A  has  not  exceeded  its 
FTE  resident  cap  with  the  addition  of  a 
podiatric  and  a  dental  resident. 

•  Accordingly,  the  (now)  3-year  rolling 
average  would  be  (52  +  50  -t-  56)/3  =  50.67. 

•  50.67  is  used  in  the  numerator  of  the 
current  payment  year's  resident-to-bed  ratio, 
so  that  the  resident-to-bed  ratio  is  50.67/200 
=  .253. 

•  .253  is  compared  to  the  resident-to-bed 
ratio  from  the  prior  year's  cost  reporting 
period  of  October  1.  1997  to  September  30. 

1998  that  is  recalculated  to  account  for  the 
FIE  resident  cap.  Because  Hospital  A  did  not 
exceed  its  FTE  resident  cap  of  50  FTEs  in  this 
period  of  October  1,  1997  to  September  30. 
1998,  the  recalculated  resident-to-bed  ratio 
would  be  50/200  =  .25. 

•  Compare  the  current  year  resident-to-bed 
ratio  (.253)  to  the  resident-lo-ljed  ratio  cap 
(.25);  .253  does  exceed  .25. 

•  Therefore,  the  resident-to-bed  ratio  in  the 
period  of  October  1. 1998  to  September  30. 

1999  is  capped  at  .25,  which  is  to  be  used 
in  calculating  Hospital  A  s  IME  adjustment 
for  October  1,  1998  to  September  30.  1999. 

Example — Part  3: 

•  In  the  cost  reporting  period  of  October  1. 
1999  to  September  30,  2000.  Hospital  A  adds 
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2  internal  medicine  residents  so  that  it  has 
a  total  of  54  FTEs  and  200  beds.  While 
pediatric  and  dental  residents  are  not 
included  in  the  FTE  resident  cap,  internal 
medicine  residents  are  included.  Hospital  A 
has  exceeded  its  IME  FTE  resident  cap  of  50 
by  2  FTEs.  Thus,  2  FTEs  are  excluded  from 
the  FTE  count. 

•  Accordingly,  the  rolling  average  would 
be  (52  -t-  52  •»■  50)/3  =  51.33. 

•  51.33  is  used  in  the  numerator  of  the 
resident-to-bed  ratio,  so  that  the  resident-to- 
bed  ratio  is  51.33/200  ^  .257. 

•  .257  is  compared  to  the  resident-to-bed 
ratio  from  October  1, 1998  to  September  30, 
1999  that  is  recalculated  to  only  account  for 
the  FTE  resident  cap.  The  recalculated 
resident-to-bed  ratio  would  be  50  allopathic 
or  osteopathic  FTEs  plus  1  podiatric  and  1 
dental  resident,  which  is  52/200  =  .26. 

•  .26  is  the  resident-to-bed  ratio  cap  for 
October  1, 1999  to  September  30,  2000.  .257 
does  not  exceed  .26. 

•  Therefore,  the  resident-to-bed  ratio  in  the 
period  of  October  1. 1998  to  September  30, 
1999  is  .257,  which  is  to  be  used  in 
calculating  this  f>eriod  s  IME  adjustment. 

If  a  hospital  starts  a  new  GME 
program,  the  adjustment  to  the  resident- 
to-bed  ratio  cap  applies  for  the  period  of 
years  equal  to  the  minimum  accredited 
length  for  each  new  program  started. 
(For  example,  for  a  new  internal 
medicine  program,  the  period  of  years 
equals  3;  for  a  new  surgery  program,  the 
period  of  years  equals  5.)  Withki  these 
program  years,  the  number  of  new  FTE 
residents  in  the  current  cost  reporting 
period  is  added  to  the  FTE  resident 
count  used  in  the  munerator  of  the 
resident-to-bed  ratio  from  the  previous 
cost  reporting  period.  The  lower  of  the 
resident-to-bed  ratio  from  the  current 
cost  reporting  period  or  the  adjusted 
resident-to-bed  ratio  from  the  preceding 
cost  reporting  period  is  used  to  calculate 
the  hospital's  IME  adjustment  for  the 
current  cost  reporting  period.  If  a 
hospital  subsequently  continues  to 
expand  its  program,  the  numerator  of 
the  resident-to-bed  ratio  bom  the 
preceding  cost  reporting  period  would 
not  be  adjusted  to  reflect  these 
additional  residents.  However,  an 
increase  in  the  ratio  of  the  current  cost 
reporting  period  would  establish  a 
higher  cap  for  the  following  cost 
reporting  period. 

We  also  proposed  to  add  a  provision 
that  the  exception  for  new  programs 
described  in  §412.105(f)(l)(Tii)  applies 
for  the  period  of  years  equal  to  the 
minimum  accredited  leii^^  for  each 
new  program. 

Similarly,  if  a  hospital  increases  the 
number  of  FTE  residents  in  die  ctirrent 
cost  reporting  period  because  of  an 
afBliation  agreenfent,  the  niunber  of 
additional  FTEs  is  added  to  the  FTE 
resident  count  used  in  the  numerator  of 
the  resident-to-bed  ratio  from  the 


previous  cost  reporting  period.  The 
lower  of  the  resident-to-bed  ratio  from 
the  current  cost  reporting  period  or  the 
adjusted  resident-to-bed  ratio  from  the 
preceding  cost  reporting  period  is  used 
to  calculate  the  hospital's  IME 
adjustment  for  the  current  cost  reporting 
period. 

Comment:  Several  commenters 
addressed  our  clarifications  to  the 
regulations  at  §  412.105(a)(1)  regarding 
the  cap  on  the  resident-to-bed  ratio.  Ohae 
commenter  stated  that  the  explanation 
in  the  proposed  rule  regarding  the 
resident-to-bed  ratio  was  thorough. 
Another  commenter  expressed 
appreciation  for  the  inclusion  of 
examples  in  the  proposed  rule's 
preamble.  One  commenter  noted  that,  in 
the  proposed  rule  under  step  2  of  the 
example  of  the  calculation  of  the 
resident-to-bed  ratio  cap,  we  indicate 
that  the  lesser  of  the  prior  year  FTEs  or 
the  FTE  cap  is  used  in  the  munerator  of 
the  resident-to-bed  ratio.  The 
commenter  noted  that  we  do  not  specify 
that,  while  the  FTE  cap  only  applies  to 
allopathic  and  osteopathic  FTEs, 
dentistry  and  podiatry  FTEs  should  be 
included  in  the  munerator  of  the 
resident-to-bed  ratio.  The  commenter 
asked  that  we  specify  that  the  prior  year 
podiatry  and  dentisby  FTEs  must  be 
added  to  the  FTE  count  used  in  the 
resident-to-bed  ratio  after  the  FTE  cap 
has  been  applied. 

Response:  We  agree  with  the 
commenter  concerning  the  inclusion  of 
dental  and  podiatry  FTEs  in  step  2,  and 
we  have  clarified  the  language  in  step  2 
of  the  examples  of  both  the  current  year 
resident-to-bed  ratio  and  the  resident-to- 
bed  ratio  cap  calculation  in  the 
preamble  of  this  final  rule.  Specifically, 
we  state,  "Compare  the  niunber  of 
allopathic  and  osteopathic  FTEs  from 
step  1  to  the  hospital's  FTE  cap.  If  the 
number  of  allopathic  and  osteopathic 
FTEs  from  step  1  exceeds  the  FTE  cap, 
replace  it  with  the  FTE  cap.  Add  any 
dental  or  podiatry  FTEs  from  step  1  to 
the  capped  allopathic  and  osteopathic 
FTE  count."  Furthermore,  we  are 
revising  the  proposed  changes  to  the 
regulations  text  at  §  412.105(a)(1)  to 
state  that "...  this  ratio  may  not 
exceed  the  ratio  for  the  hospital's  most 
recent  prior  cost  reporting  period  after 
accounting  for  the  cap  on  the  niunber  of 
allopathic  and  osteopathic  residents  as 
described  in  paragraph  (f)(l)(iv)  of  this 
section,  and  adding  to  the  capped 
numerator  any  dental  and  podiatric  full- 
time  equivalent  residents. ..." 

Comment:  One  commenter  noted  that, 
in  clarifying  the  regulations  at 
§  412.105(a)(1)  regarding  the  resident-to- 
bed  ratio  cap,  we  added  that  the 
exception  to  the  resident-to-bed  ratio 


cap".  .  .  for  new  programs  .  .  .'applies 
for  the  period  of  years  equal  to  the 
minimiun  accredited  length  for  that  type 
of  program"  (emphasis  added).  The 
commenter  asked  how  we  would  apply 
the  exception  to  the  resident-to-bed 
ratio  cap  in  a  situation  where  a  hospital 
has  started  several  new  programs  with 
vamng  minimum  accredited  lengths. 

Response:  The  exception  at  proposed 
§  412.105(a)(1)  for  new  programs  allows 
a  hospital  to  add  a  full  complement  of 
residents  and  complete  the  initial  cycle 
of  a  program  before  residents  in  the  new 
programs  are  included  in  the 
application  of  the  resident-to-bed  ratio 
cap.  In  a  situation  where  a  hospital  has 
started  several  new  programs  tmder 
§412.105(f)(l)(vii),  we  would  apply  the 
exception  to  the  resident-to-bed  ratio 
cap  to  each  new  program  individually 
based  on  each  program's  minimum 
accredited  length.  For  example,  if  a 
hospital  simultaneously  starts  a  new 
internal  medicine  program  (which  has  a 
minimum  accredited  length  of  3  years) 
and  an  anesthesiology  program  (which 
has  a  minimum  accredited  length  of  4 
years),  the  FTE  residents  in  the  new 
internal  medicine  program  will  be 
subject  to  the  resident-to-bed  ratio  cap 
in  the  fourth  program  year  of  the 
internal  medicine  program,  while  the 
anesthesiology  FTE  residents  would  still 
be  excluded  bom  the  resident-to-bed 
ratio  cap  in  the  foiuth  program  year  of 
the  anesthesiology  programs.  However, 
in  subsequent  program  years,  the 
anesthesiology  FTE  residents  would  be 
subject  to  the  resident-to-bed  ratio  cap. 
as  well. 

The  rules  regarding  the  exception 
from  the  rolling  average  calculation  for 
IME  are  the  same  for  direct  GME.  The 
proposed  revised  regulations  at 
§412.105(f)(l)(v)  and  §  413.86(g)(5)  in 
the  May  4,  2001  proposed  rule  state  that 
FTE  residents  in  a  new  program  are 
excluded  from  the  rolling  average 
calculation  for  the  period  of  years  equal 
to  the  minimum  accredited  length  for 
the  type  of  program.  In  this  final  rule, 
we  are  revising  the  regulations  regarding 
the  exceptions  to  the  resident-to-bed 
ratio  cap  and  the  rolling  average 
calculation  for  both  IME  and  direct  GME 
to  clarify  that  these  exceptions  apply  to 
each  new  program  individually  ror 
which  the  FTE  cap  may  be  adjusted 
based  on  each  program's  minimnm 
accredited  length  (§  412.105(a)(1), 
412.105(f)(l)(v),  and  413.86(g){5){v)). 

Coxnment:  One  commenter  asserted 
that,  in  the  proposed  rule,  it  is 
inconsistent  to  account  for  both  the  FTE 
cap  and  the  rolling  average  count  of 
residents  in  the  current  year  resident-to- 
bed  ratio,  but  account  for  only  the  FTE 
cap  in  the  resident-to-bed  ratio  cap 
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(which  is  the  prior  year's  ratio).  The 
commenter  stated  that  their  willingness 
to  support  the  proposed  rule  depended 
on  whether  the  residency  program  is 
increasing  or  decreasing  its  FTEs  every 
year. 

Response:  Section  1886(d)(5)(B)(v)(I) 
of  the  Act,  as  amended  by  Public  Law 
105-33,  states  that  the  resident-to-bed 
ratio  "may  not  exceed  the  ratio  of  the 
number  of  interns  and  residents,  subject 
to  the  limit  under  clause  (v).  with 
respect  to  the  hospital  for  its  most 
recent  cost  reporting  period  to  the 
hospital's  available  beds  .  .  .  during 
that  cost  reporting  period  ..." 
(emphasis  added).  Clause  (v)  is  the  FTE 
cap  requirement;  the  statute  does  not 
specify  clause  (vi)(II),  which  is  the 
rolling  average  requirement,  in  relation 
to  the  resident-to-bed  ratio  cap. 
Accordingly,  the  implementing 
regulations  reqtiire  that  the  resident-to- 
bed  ratio  cap  should  only  account  for  - 
the  cap  on  the  number  of  FTEs. 

In  addition,  we  note  that  the 
commenter  is  mistaken  in  indicating 
that  the  rules  regarding  the 
determination  of  the  resident-to-bed 
ratio  and  the  resident-to-bed  ratio  cap 
are  proposed  rules.  These  rules  have 
been  in  place  based  on  the  statute  since 
the  effective  date  of  Public  Law  105-33. 
We  simply  took  the  opportimity  in  the 
proposed  rule  published  on  May  4,  2001 
to  further  clarify  our  existing  policy 
because  we  realized  that  there  was  some 
confusion  surroimding  these  rules. 

Comment:  One  commenter  noted  that, 
since  under  the  provisions  of 
§  413.86(g)(6)(i).  the  FTE  cap  for  new 
programs  is  established  based  on  the 
number  of  residents  in  the  third  year  of 
the  first  program's  existence,  it  follows 
that  the  FTE  cap  on  the  residents  in  the 
new  programs  is  effective  in  the  fourth 
program  year.  The  commenter  asked  if 
the  application  of  the  cap  is  delayed 
until  the  expiration  of  the  minimum 
accredited  length  of  the  new  programs. 

Response:  The  application  of  the  FTE 
adjusted  caps  for  new  programs  under 
§413.86(g)(6)(i)  and  (g)(6)(ii)  are  not 
delayed  until  the  expiration  of  the 
minimum  accredited  length  of  the  new 
programs.  Only  the  application  of  the 
resident-to-bed  ratio  cap  for  IME  and  the 
rolling  average  for  both  IME  and  direct 
GME  are  dependent  upon  the  minimum 
accredited  length  of  each  new  program. 
The  regulations  at  §413.86(g)(6)(i)  state 
that  the  cap  for  new  programs  will  be 
adjusted  based  on  "the  product  of  the 
highest  number  of  residents  in  any 
program  year  during  the  third  year  of 
the  first  program's  existence  for  all  new 
residency  training  programs  and  the 
number  of  years  in  which  residents  are 
expected  to  complete  the  program  based 


on  the  minimum  accredited  length  for 
the  type  of  program"  [emphasis  added). 
In  general,  when  a  hospital  qualifies  for 
a  cap  adjustment  tmder  §  413.86(g)(6)(i), 
the  hospital  has  three  years  bom  the 
time  that  a  resident  first  begins  training 
in  the  first  new  program  to  establish  its 
FTE  cap.  The  first  day  of  the  fourth 
program  year,  the  FTE  cap  on  that  first 
program,  and  any  other  programs  that 
may  have  been  started  within  the  initial 
three  years  of  that  first  program,  is 
permanently  established  and  takes 
effect. 

For  example,  if  a  hospital  that 
qualifies  for  a  cap  adjustment  imder 
§413.86(g)(6)(i)  starts  a  newly 
accredited  dermatology  program  on  July 
1,  2001,  and  then  starts  a  newly 
accredited  anesthesiology  program  on 
July  1,  2002,  the  cap  for  both  programs, 
and  for  the  hospital  as  a  whole,  will  be 
adjusted  as  of  July  1,  2004,  the  first  day 
of  the  fourth  program  year  of 
dermatology,  which  is  the  first  program 
that  the  hospital  started.  The  hospital's 
cap  will  be  based  on  the  siun  of:  (a)  The 
product  of  the  highest  number  of 
residents  in  either  PGYl,  PGY2,  or 
PGY3  in  the  third  year  of  the 
dermatology  program  and  4  years  (the 
minimiun  accredited  length  of 
dermatology);  and  (b)  the  product  of  the 
highest  number  of  residents  in  either 
PGYl  or  PGY2  for  the  anesthesiology 
program  and  4  years  (the  minimum 
accredited  length  for  anesthesiology). 
Any  programs  begun  after  the  first 
program's  start  date  but  before  the 
fourth  program  year  of  the  first  program 
will  not  have  a  full  3  years  before  the 
hospital's  cap  is  permanently  adjusted. 

The  rules  under  §  413.86(g)(6)(ii) 
differ  for  hospitals  that  qualify  for  an 
FTE  cap  adjustment  for  new  programs 
started  on  or  after  January  1, 1995  and 
on  or  before  August  5, 1997.  Section 
413.86(g)(6)(ii)  states  that  the  FTE  cap 
adjustment  is  "based  on  the  product  of 
the  highest  number  of  residents  in  any 
program  year  during  the  third  year  of 
the  newly  established  program  and  the 
number  of  years  in  which  residents  are 
expected  to  complete  the  program  based 
on  the  minimum  accredited  length  for 
the  fype  of  program"  (emphasis  added). 
In  contrast  to  hospitals  that  qualify  for 
a  cap  adjustment  under  §413. 86(g)(6)(i). 
where  the  cap  for  the  hospital  takes 
effect  for  all  programs  in  the  fourth 
program  year  of  the  first  program  that 
was  started  by  the  hospital,  hospitals 
that  qualify  for  an  FTE  cap  adjustment 
under  §413.86(g)(6)(ii)  have  a  full  3 
years  to  grow  each  new  program,  as  long 
as  those  programs  all  started  training 
residents  or  received  accreditation 
between  January  1, 1995  and  on  or 
before  August  5, 1997.  The  adjustment 


to  the  cap  for  each  of  those  new 
programs  would  be  applied 
individually,  beginning  with  \he  first 
day  of  the  fourth  program  year  of  each 
new  program.  (We  note  that  rural 
hospitals  that  qualify  for  a  cap 
adjustment  under  §413. 86(g)(6](iii}  may 
receive  an  FTE  cap  adjustment  in  the 
same  manner  as  hospitals  that  qualify 
for  the  cap  adjustment  under 
§413.86(g)(6)(ii),  except  that  lural 
hospitals  may  receive  this  adjustment 
for  programs  started  after  August  5, 
1997). 

For  example,  assume  a  hospital  that 
qualifies  for  a  cap  adjustment  under 
§  413.86(g](6)(ii)  started  a  newly 
accredited  internal  medicine  program 
on  July  1,  1996,  and  a  newly  accredited 
dermatology  program  on  July  1. 1997. 
The  adjustment  to  the  hospital's  FTE 
cap  because  of  the  internal  medicine 
program  was  effective  July  1 , 1 999  (the 
first  day  of  the  fourth  program  year  of 
internal  medicine],  and  the  cap 
adjustment  resulting  from  the 
dermatology  program  was  effective  July 
1 ,  2000  (the  first  day  of  the  fourth 
program  year  for  dermatology).  The 
hospital's  ultimate  FTE  cap  is  the  sum 
of  the  FTE  cap  based  on  FTEs  in  the 
hospital's  most  recent  cost  reporting 
period  ending  on  or  before  December 
31,  1996,  and  the  cap  adjustments  for 
the  internal  medicine  and  dermatology 
programs.  (We  note  that  since  the 
internal  medicine  program  began  in 
1996,  depending  on  the  hospital's  cost 
reporting  period,  a  portion  of  those 
FTEs  may  have  already  been  included 
in  the  hospital's  FTE  cap.  That  portion 
that  was  included  in  the  FTE  cap  must 
be  subtracted  from  the  cap  adjustment 
that  was  calculated  for  the  internal 
medicine  program  to  avoid  any  double 
counting  of  the  FTEs).  The  hospital's 
adjusted  cap  will  be  based  on  the  sum 
of:  (a)  the  product  of  the  highest  number 
of  internal  medicine  residents  in  either 
PGYl ,  PGY2,  or  PGY3  in  the  third  year 
of  the  internal  medicine  program  and 
three  (the  minimum  accredited  length  of 
internal  medicine);  and  (b)  the  product 
of  the  highest  number  of  dermatology 
residents  in  either  PGYl ,  PGY2.  or 
PGY3  for  the  dermatology  program  and 
four  (the  minimum  accredited  length  for 
dermatology). 

In  sununary,  we  reiterate  that  the 
application  of  the  FTE  cap  adjustments 
for  new  programs  is  not  delayed  until 
the  program  year  in  which  the 
minimum  accredited  length  of  each 
program  expires.  This  would  even  apply 
to  a  new  program  with  a  minimum 
accredited  length  that  exceeds  3  years. 
The  FTE  cap  adjustment  takes  effect  on 
the  first  day  of  the  fourth  program  year 
of  the  first  new  program  that  was  started 
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by  hospitals  qtialifying  for  a  cap 
adjustment  under  §413.86(g](6}(i).  For 
hospitals  qualifying  for  a  cap 
adjustment  under  S  413.86(^(6)(ii)  and 
(g)(6)(iii),  the  cap  adjiistments  take 
effect  on  the  first  day  of  the  fourth 
program  year  of  each  new  pro-am. 
However,  the  application  of  the 
resident-to-bed  ratio  cap  for  IME  and  the 
rolling  average  for  both  IME  and  direct 
GME  are  dependent  upon  the  minimiim 
accredited  length  of  each  new  program. 

Comment:  With  regard  to  the  counting 
of  residents  for  IME  payment  purposes 
in  nonhospital  sites,  one  commenter 
stated  that  although  time  spent  in 
nonhospital  sites  may  be  included  in 
the  IME  FTE  coimt  effsctive  for 
discharges  occurring  on  or  after  October 
1. 1997,  the  application  of  the  1996  FTE 
cap  eflJBCtively  disallows  the  current 
year's  FTEs  training  in  the  nonhospital 
site,  because  the  1996  FTE  cap  was 
based  on  residents  training  only  in  the 
hospital.  The  commenter  added  that 
only  those  hospitals  that  are  in  a 
position  to  elect  a  Medicare  affiliation 
agreement  are  able  to  "cinnuivent"  the 
1996  FTE  limit;  those  that  cannot  are 
"penalized."  The  commenter  further 
stated  that  the  regulatory  intent  of 
allowing  nonhospital  training  time  to  be 
counted  is  not  fully  met  by  having  only 
certain  hospitals  able  to  affiliate.  The 
commenter  recommended  that  we 
should  allow  hospitals  to  recalculate  the 
1996  IME  FTE  cap  to  include  those 
FTEs  training  in  nonhospital  sites,  so 
that  hospitals  will  effectively  be  able  to 
count  residents  cxurently  training  in 
nonhospital  sites  for  IME  purposes. 

Response:  The  commenter  is 
addressing  a  provision  in  Public  Law 
105-33  that  was  implemented  in 
regulations  at  §412.105(f)(l)(ii){C).  We 
did  not  propose  any  substantive  changes 
to  this  policy;  we  simply  were 
correcting  an  oversight  in  the 
regulations  text  for  IME.  (Comments  on 
regulations  implementing  this  provision 
were  addressed  in  the  May  12, 1998 
final  rule  (63  FR  26323)  and  the  July  31, 
1998  final  rule  (63  FR  40954).) 

3.  Conforming  Changes 
(§412.105{f)(l)(ii)(C)  and  (f)(l)(v)) 

In  the  August  29, 1997  final  rule  with 
comment  period  (62  FR  46003),  the  May 
12, 1998  final  rule  (63  FR  26323),  and 
the  July  31, 1998  final  rule  (63  FR 
40986),  to  implement  the  provisions  of 
Public  Law  105-33,  we  set  forth  certain 
policies  that  afiiscted  payment  for  both 
direct  and  indirect  GME.  Some  of  these 
policies  related  to  the  FTE  cap  on 
allopathic  and  osteopathic  residents,  the 
rolling  average,  and  payment  for 
residents  training  in  nonhospital 
settings.  In  the  May  4  proposed  rule,  we 


indicated  that  when  we  amended  the 
regulations  under  §  413.86  for  direct 
GME,  we  inadvertently  did  not  make 
certain  conforming  changes  in  §412.105 
for  IME.  We  proposed  to  make  the 
following  conforming  changes: 

•  To  revise  §412.105(f)(l)(ii)(C)  to 
specify  that,  effective  for  discharges 
occurring  on  or  after  October  1, 1997, 
the  time  residents  spend  training  in  a 
nonhospital  setting  in  patient  care 
activities  under  an  approved  medical 
residency  training  program  may  be 
counted  towards  the  determination  of 
full-time  equivalency  if  the  criteria  set 
forth  at  §  413.86(f)(3)  or  §  413.86(f)(4),  as 
applicable,  are  met. 

•  To  revise  §412.105(f)(l)(v)  to 
specify  that  residents  in  new  residency 
programs  are  hot  included  in  the  rolling 
average  for  a  period  of  years  equal  to  the 
minimum  accredited  length  for  the  type 
of  program. 

In  addition,  we  proposed  to  revise 
§412.105(f)(l){ix)  to  specify,  for  IME 
purposes,  a  temporary  adjustment  to  a 
hospital's  FTE  cap  to  reflect  residents 
added  because  of  another  hospital's 
closure  of  its  medical  residency  program 
(to  conform  to  the  May  4,  2001  proposed 
change  for  GME  discussed  in  section 
rV.H.5.  of  this  preamble). 

We  did  not  receive  any  comments  on 
these  conforming  changes  and  are 
adopting  them  as  final. 

D.  Payments  to  Disproportionate  Share 
Hospitals  (DSH)  (Sections  211  and  303 
of  Public  Law  106-554  and  §412.106) 

Effective  for  discharges  beginning  on 
or  after  May  1, 1986,  hospitals  that  serve 
a  disproportionate  niunber  of  low- 
income  patients  (the  DSH  patient 
percentage  as  defined  in  section 
1886(d)(5)(F)  of  the  Act)  receive 
additional  payments  through  the  DSH 
adjustment.  Hospitals  that  meet  the  DSH 
patient  percentage  criteria  are  entitled  to 
the  DSH  payment  adjustment. 

1.  Qualifying  Thresholds  for  DSHs 

In  the  June  13,  2001  interim  final  rule 
with  comment  period,  we  discussed  the 
provisions  of  section  1886(d)(5)(F)(v)  of 
the  Act,  as  it  existed  prior  to  enactment 
of  Public  Law  106-554  and  under 
§  412.106(c)  of  the  existing  regulations, 
which  provided  that  a  hospital  quafified 
for  DSH  if  the  hospital  had  a  DSH 
patient  percentage  equal  to: 

•  At  least  15  percent  for  an  urban 
hospital  with  100  or  more  beds  or  a 
rural  hospital  with  500  or  more  beds; 

•  At  least  40  percent  for  an  urban 
hospital  with  fewer  than  100  beds; 

•  At  least  45  percent  for  a  rural 
hospital  with  100  beds  or  fewer,  if  it  is 
not  also  classified  as  an  SCH; 


•  At  least  30  percent  for  a  rural 
hospital  with  more  than  100  beds  and 
fewer  than  500  beds  or  which  is 
classified  as  an  SCH;  or 

•  The  hospital  has  100  or  more  beds, 
is  located  in  an  urban  area,  and  receives 
more  than  30  percent  of  its  net  inpatient 
revenues  fiom  State  and  local 
government  sources  for  the  care  of 
indigent  patients  not  eligible  for 
Medhcare  or  Medicaid. 

Section  211(a)  of  Public  Law  106-554 
amended  section  1886(d)(5)(F)(v)  to 
provide  that,  beginning  with  discharges 
occurring  on  or  after  April  1,  2001,  the 
qualifying  threshold  is  reduced  to  15 
percent  for  all  hospitals.  Therefore,  in 
the  Jime  13  interim  final  rule,  we 
revised  §  412.106(c)  to  reflect  the  change 
in  DSH  qualifying  threshold 
percentages. 

Comment:  Several  commenters 
responded  on  the  subject  of  the 
calculation  of  the  DSH  pajrment 
adjustment.  These  commenters  were 
concerned  about  how  to  apply  the 
threshold  changes  as  of  April  1,  2000. 
They  were  also  concerned  about 
counting  days  in  the  calculation  when 
a  stay  crosses  over  two  cost  reporting 
periods.  Finally,  these  commenters  were 
concerned  about  counting  section  1115 
expansion  waiver  days  in  the  DSH 
payment  adjustment  calculation. 

Response:  Section  211(a)  of  Public 
Law  106-554  amended  section 
1886(d)(5)(F)  of  the  Act  to  change  the 
qualifying  thresholds  for  the  DSH 
payment  adjustment  to  15  percent  for  all 
hospital  types,  effective  with  discharges 
occurring  on  or  after  April  1,  2001.  This 
means  that  the  legislation  is  effective 
with  discharges  occurring  on  or  after 
April  1,  2001,  but  not  before.  Therefore, 
fiscal  intermediaries  are  reqiiired  to 
determine  whether  a  hospital  meets  the 
thresholds  in  place  either  before  or  after 
April  1,  2001,  by  applying  the  DSH 
patient  percentage  in  the  formula  to 
each  separate  period.  Days  are  coimted 
based  on  the  date  of  discharge.  In  other 
words,  a  hospital  stay  would  be  counted 
in  the  cost  reporting  year  during  which 
the  patient  was  discharged. 

Fmally,  counting  section  1115 
expansion  waiver  days  in  the  DSH 
payment  adjustment  calculation  was 
discussed  in  the  August  1,  2000  Federal 
Register  (65  FR  47086).  This  poUcy 
became  effective  for  discharges 
occurring  on  or  after  January  20,  2000. 
Therefore,  it  is  possible  that  a  hospital 
will  qualify  for  DSH  payments  as  of 
January  20,  2000,  whereas  it  did  not 
qualify  before  January  20,  2000,  and  it 
should  be  paid  accordingly.  In  other 
words,  a  hospital  in  that  situation 
would  receive  Medicare  DSH  payments 
beginning  January  20,  2000. 
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2.  Calculation  of  the  DSH  Payment ' 
Adjustment 

Section  211(b)  of  Public  Law  106-554 
further  amended  section  1886(d)(5)(F)  to 
revise  the  calculation  of  the  DSH 
payment  adjustment  for  hospitals 
affected  by  the  revised  thresholds  as 
specified  in  section  211(a)  of  the  Act.  In 
the  June  13  interim  final  rule  with 
comment  period,  we  discussed  these 
adjustments,  which  are  effiective  for 
discharges  occurring  on  or  after  April  1, 
2001,  as  follows: 

•  Urban  hospitals  with  fewer  than 
100  beds  and  whose  DSH  patient 
percentage  is  equal  to  or  greater  than  15 
percent  and  less  than  19.3  percent 
receive  the  DSH  payment  adjustment 
determined  using  the  following  formula: 

(DSH  patient  percentage  -  15)  (.65)  -f 
2.5. 

•  Urban  hospitals  with  fewer  than 
100  beds  and  whose  DSH  patient 
percentage  is  equal  to  or  greater  than 
19.3  percent  receive  a  flat  add-on  of  5.25 
percent. 

•  Rural  hospitals  that  are  both  rural 
referral  centers  and  SCHs  receive  the 
DSH  payment  adjustment  determined 
using  the  higher  of  the  SCH  adjustment 
or  the  rural  referral  center  adjustment. 

•  Rural  hospitals  that  are  SCHs  and 
are  not  rural  referral  centers  and  whose 
DSH  patient  percentage  is  equal  to  or 
greater  than  15  percent  and  less  than 
19.3  percent  receive  the  DSH  pa)mient 
adjustment  determined  using  the 
foUowing  formula: 

(DSH  patient  percentage  -  15)  (.65)  + 
2.5. 

•  Rural  hospitals  that  are  SCHs  and 
are  not  rural  referral  centers  and  whose 
DSH  patient  percentage  is  equal  to  or 
greater  than  19.3  percent  and  less  than 
30  percent  receive  a  flat  add-on  of  5.25 
percent. 

•  Rural  hospitals  that  are  SCHs  and 
are  not  rural  referral  centers  and  whose 
DSH  patient  percentage  is  equal  to  or 
greater  than  30  percent  receive  10 
percent. 

•  Rural  referral  centers  whose  DSH 
patient  percentage  is  greater  than  or 
equal  to  15  percent  and  less  than  19.3 
percent  receive  the  DSH  payment 
adjustment  determined  using  the 
following  formula: 

(DSH  patient  percentage  -  15)  (.65)  + 
2.5. 

•  Rural  referral  centers  whose  DSH 
patient  percentage  is  equal  to  or  greater 
than  19.3  percent  but  less  than  30 
percent  receive  a  flat  add-on  of  5.25 
percent. 

•  Rural  referral  centers  whose  DSH 
patient  percentage  is  equal  to  or  greater 
than  30  percent  receive  the  DSH 
pajrment  adjustment  determined  using 
the  following  formula: 


PSH  patient  percentage — 30)  (.6)  ••- 
5.25. 

•  Rural  hospitals  with  fewer  than  500 
beds  and  whose  DSH  patient  percentage 
is  equal  to  or  greater  than  15  percent 
and  less  than  19.3  percent  receive  the 
DSH  payment  adjustment  using  the 
following  formula: 

(DSH  patient  percentage— 15]  (.65)  + 
2.5. 

•  Rural  hospitals  with  fewer  than  500 
beds  and  whose  DSH  patient  percentage 
is  equal  to  or  greater  than  19.3  percent 
receive  a  flat  add-on  of  5.25  percent. 

U  we  calcqulate  DSH  patient 
percentages  to  the  hundredth  place  (our 
current  practice),  these  payment 
formulas  result  in  an  anomaly  for  some 
DSH  patient  percentages  just  below  19.3 
percent  (but  greater  than  19.2  percent). 
That  is,  as  the  percentage  values 
approach  19.3,  the  DSH  payment 
adjustment  resulting  from  Uie  formula 
exceeds  5.25  percent.  This  would  result 
in  a  higher  DSH  pajnnent  adjustment  for 
DSH  patient  percentages  just  below  19.3 
than  for  percentages  of  19.3  and  above. 
We  stated  in  the  June  13  interim  final 
rule  that,  because  we  believe  it  would 
be  contrary  to  the  Congress'  intent  for 
hospitals  with  a  DSH  patient  percentage 
of  less  than  19.3  percent  to  receive  a 
greater  pajrment  than  those  hospitals  of 
the  same  class  that  have  a  DSH  patient 
percentage  of  19.3  or  greater,  we  were 
implementing  this  provision  so  that,  for 
DSH  patient  percentages  below  19.3  for 
affected  hospitals,  the  DSH  payment 
adjustment  will  not  exceed  5.25  percent. 

In  the  June  13  interim  final  rule  with 
conunent  period,  we  revised 
§  412.106(d)  to  reflect  the  changes  in  the 
disproportionate  share  adjustment. 

3.  Percentage  Reduction  to  the  DSH 
Payment  Adjustment 

Section  1886(d)(5)(F)(ix)  of  the  Act,  as 
amended  by  section  112  of  Public  Law 
106-113,  specifies  a  percentage 
reduction  in  the  payments  a  hospital 
would  otherwise  receive  under  the  DSH 
payment  adjustment  formuIa.'Prior  to 
enactment  of  section  303  of  Public  Law 
106-554,  the  reduction  percentages 
were  as  follows:  3  percent  for  FY  2001, 
4  percent  for  FY  2002,  and  0  percent  for 
FY  2003  and  each  subsequent  fiscal 
year. 

Section  303  of  Public  Law  106-554 
revised  the  amoimt  of  the  percent 
reductions  to  2  percent  for  discharges 
occurring  in  FY  2001,  and  to  3  percent 
for  discharges  ocouring  in  FY  2002. 
The  reduction  continues  to  be  0  percent 
for  FY  2003  and  each  subsequent  fiscal 
year.  Section  303  of  Public  Law  106-554 
contains  a  special  rule  for  FY  2001:  For 
discharges  occurring  on  or  after  October 
1,  2000  and  before  April  1,  2001,  the 


reduction  is  to  be  3  percent,  and  for 
discharges  occurring  on  or  after  April  1, 
2001  and  before  October  1,  2001.  the 
reduction  is  to  be  1  percent.  Changes 
made  by  section  303  with  respect  to  FY 
2001  discharges  were  implemented  in 
the  June  13,  2001  interim  final  rule  with 
comment  period. 

We  are  adopting  as  final  the  revisions 
to  §  412.106(e)  to  reflect  the  change  in 
the  percentages  made  by  section  303  of 
Public  Law  106-554  that  were  included 
in  the  May  4,  2001  proposed  rule  and 
in  the  June  13,  2001  interim  final  rule 
with  comment  period.  We  also  are 
making  a  technical  change  in  the 
heading  of  paragraph  (e). 

E.  Medicare-Dependent,  Small  Rural 
Hospitals  (Section  404  of  Public  Law 
106-113  and  section  212  of  Public  Law 
106-554  and  42  CFR  412.90(j)  and 
412.108) 

Section  6003(f)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239J  added  section 
1886(d)(5)(G)  to  the  Act  and  created  the 
category  of  Medicare-dependent,  small 
rural  hospital  (MDH)  that  are  eligible  for 
a  special  payment  adjustment  under  the 
hospital  inpatient  prospective  payment 
system.  Section  1886(d)(5)(G}  of  the  Act 
define  an  MDH  as  any  hospital  that 
meets  all  of  the  following  criteria: 

•  The  hospital  is  located  in  a  rural 
area. 

•  The  hospital  has  100  or  fewer  beds. 

•  The  hospital  is  not  classified  as  an 
SCH  (as  defined  at  §  412.92). 

•  In  the  hospital's  cost  reporting 
period  that  began  during  FY  1987.  not 
less  than  60  percent  of  its  inpatient  days 
or  discharges  were  attributable  to 
inpatients  entitled  to  Medicare  Part  A 
benefits.  If  the  cost  reporting  period  is 
for  less  than  12  months,  the  hospital's 
most  recent  12-month  or  longer  cost 
reporting  period  before  the  short  period 
is  used. 

(For  a  more  detailed  discussion,  see 
the  April  20, 1990  Federal  Register  (55 
FR  15154)). 

As  provided  by  the  law,  MDHs  were 
eligible  for  a  special  payment 
adjustment  under  the  prospective 
payment  system,  effective  for  cost 
reporting  periods  beginning  on  or  after 
April  1,  1990  and  ending  on  or  before 
March  31,  1993.  Hospitals  classified  as 
MDHs  were  paid  using  the  same 
methodology  applicable  to  SCHs,  that  is. 
based  on  whichever  of  the  following 
rates  yielded  the  greatest  aggregate 
payment  for  the  cost  reporting  period: 

■  The  national  Federal  rate  applicable 
to  the  hospital. 

•  The  updated  hospital-specific  rate 
using  FY  1982  cost  per  discharge. 
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•  The  updated  hospital-specific  rate 
using  FY  1987  cost  per  discharge. 

Section  13501(e)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(Public  Law  103-66)  extended  the  MDH 
provision  through  FY  1994  and 
provided  that,  after  the  hospital's  first 
three  12-month  cost  reporting  periods 
beginning  on  or  after  April  1, 1990,  the 
additional  payment  to  an  MDH  whose 
applicable  hospital-specific  rate 
exceeded  the  Federal  rate  was  limited  to 
50  percent  of  the  amount  by  which  the 
hospital-specific  rate  exceeded  the 
Federal  rate. 

Section  4204(a)(3)  of  Public  Law  105- 
33  reinstated  the  MDH  special  pa)naient 
for  discharges  occurring  on  or  after 
October  1, 1997  and  before  October  1, 
2001,  but  did  not  revise  the  qualifying 
criteria  for  these  hospitals  or  the 
payment  methodology. 

Section  404(a)  of  Public  Law  106-113 
extended  the  MDH  provision  to 
discharges  occiuring  on  or  after  October 
1.  2002  and  before  October  1,  2006.  In 
the  August  1,  2000  interim  final  rule 
with  comment  period,  we  revised 
§§412.90(j)  and  412.108  to  reflect  the 
extension  of  the  MDH  program  through 
FY  2006. 
^      As  specified  in  the  June  13,  2001 
interim  final  rule  with  comment  period, 
section  212  of  Public  Law  106-554 
provided  that,  efiisctive  with  cost 
reporting  periods  beginning  on  or  after 
April  1,  2001,  hospitals  have  the  option 
to  base  MDH  eligibility  on  two  of  the 
three  most  recently  audited  cost 
reporting  periods  for  which  the 
Secretary  has  a  settled  cost  report,  rather 
than  on  the  cost  reporting  period  that 
began  diiring  FY  1987.  According  to 
section  212,  the  criteria  for  at  least  60 
percent  Medicare  utilization  will  be  met 
if  in  at  least  "2  of  the  3  most  recently 
audited  cost  reporting  periods  for  which 
the  Secretary  has  a  settled  cost  report", 
at  least  60  percent  of  the  hospital's 
inpatient  (&ys  or  discharges  were 
attributable  to  individuals  receiving 
Medicare  Part  A  benefits. 

Hospitals  that  qualify  imder  this 
provision  are  subject  to  the  other 
provisions  already  in  place  for  MDHs, 
that  is,  the  payment  methodology  as 
defined  in  §  412.108(c)  and  the  volume 
decrease  provision  as  defined  in 
§  412.108(d). 

A  hospitad  must  notify  its  fiscal 
intermediary  to  be  considered  for  MDH 
status  under  this  new  provision.  Any 
hospital  that  believes  it  meets  the 
criteria  to  qualify  as  an  MDH,  based  on 
at  least  two  of  its  three  most  recently 
settled  cost  reports,  must  submit  a 
written  request  to  its  intermediary.  The 
hospital's  request  must  be  submitted 
within  180  days  from  the  date  of  the 


notice  of  amount  of  program 
reimbiusement  for  the  cost  reporting 
period  in  question.  The  intermediary 
will  make  its  determination  and  notify 
the  hospital  within  180  days  from  the 
date  it  receives  the  hospital's  request 
and  all  of  the  required  documentation. 

In  the  Jime  13  interim  final  rule  with 
comment  period,  we  revised 
§412.108(a)(l)(iii)  to  reflect  the 
additional  option  provided  by  section 
212  of  Public  Law  106-554. 

We  received  one  comment  on  the 
proposed  regulation  change. 

Comment:  One  commenter 
representing  a  state  hospital  association 
expressed  concern  regarding  the  MDH 
qualifying  process  outlined  in  the 
interim  final  rule.  The  commenter 
questioned  the  timing  of  the  process, 
especially  that  the  hospital  would  lie 
required  to  apply  within  180  days  from 
the  date  of  the  notice  of  program 
reimbursement  and  that  the  fiscal 
intermediary  would  have  up  to  180  days 
in  which  to  make  its  decision.  The 
commenter  believed  that  this  woiild  not 
allow  hospitals  to  qualify  by  the  first 
cost  reporting  period  beginning  on  or 
after  the  April  1,  2001.  effective  date  of 
the  new  provision.  The  commenter  also 
believed  that  this  process  would  result 
in  a  lengthy  period  of  time,  perhaps  2- 
4  years  while  the  cost  report  settlement 
and  this  process  plays  out.  The 
commenter  also  believed  the 
determination  of  whether  or  not  a 
hospital  meets  the  requirements  to 
become  an  MDH  imder  this  new 
provision  should  be  handled  in  manner 
consistent  with  that  already  in  place. 
That  is,  fiscal  intermediaries  should 
automatically  determine,  using  the  cost 
report  information  they  have,  whether 
or  not  any  additional  hospitals  would 
now  qualify  as  an  MDH  under  this  new 
criteria,  rather  than  putting  the  burden 
on  the  hospitals  to  apply  for  MDH 
status.  The  conunenter  also  stated  that 
the  fiscal  intermediaries  require 
instruction  regarding  the  calculation  of 
the  payment  rates  in  order  to  determine 
which  would  most  benefit  the  MDHs. 
The  commenter  also  believed  that  the 
impact  analysis  understates  the  munber 
of  newly  eligible  hospitals  imder  the 
new  MDH  provision. 

Response:  We  disagree  with  the 
commenter  that  the  process  for  approval 
of  new  MDHs  could  take  as  long  as  2  to 
4  years.  We  do  agree  with  this 
commenter  that  hospitals'  requests  for 
consideration  under  this  provision  need 
not  be  Umited  to  requests  submitted 
within  180  days  of  tiie  issuance  of  a 
notice  of  amount  of  program 
reimbursement,  and  we  are  deleting  this 
requirement  fit)m  §  412.108(b).  This  will 
eliminate  any  unintended  delay  in  the 


time  when  hospitals  could  request  MDH 
status.  Therefore,  hospitals  are  fr«e  to 
request  MDH  status  at  any  time.  We  also 
are  revising  the  time  provided  for  fiscal 
intermediaries  to  make  their 
determination,  from  180  days  to  90 
days.  We  believe  this  will  provide 
sufficient  time  for  review  while  being 
responsive  to  the  commenter's  concern 
that  the  process  not  be  too  lengthy. 
Similar  to  the  approval  period  for  SCHs 
as  described  above,  MDH  status  and  the 
associated  payment  adjustment  are 
effective  30  days  after  written 
notification  to  the  MDH. 

We  believe  it  is  most  appropriate,  and 
consistent  with  procedures  for  SCH  and 
rural  referral  center  designation,  to 
require  hospitals  to  request 
consideration  as  a  MDH,  rather  than 
placing  this  requirement  with  the  fiscal 
intermediaries.  We  will  further  clarify 
the  MDH  policy  and  process,  including 
the  change  noted  above,  through  futiue 
Program  Memoranda. 

With  respect  to  the  commenter's 
concern  that  our  impact  analysis 
imderestimates  the  munber  of  newly 
eligible  hospitals  under  the  new 
provision,  we  noted  in  the  June  13,  2001 
interim  final  rule  with  comment  period 
that  our  most  recent  data  available  were 
1998,  and  we  were,  therefore,  unable  to 
estimate  the  impacts  using  more  recent 
data.  Therefore,  the  actual  impact  of  this 
provision  may  be  different  as  the  fiscal 
intermediaries  evaluated  hospitals' 
requests  using  more  recent  data. 

F.  Reclassification  of  Certain  Urban 
Hospitals  as  Rural  Hospitals  (Sections 
401(a)  and  (b)  of  Public  Law  106-113 
and  42  CFR  412.63(b).  412.90(e). 
412.102.  and  412.103) 

1.  Permitting  Reclassification  of  Certain 
Urban  Hospitals  as  Rural  Hospitals 

Under  Medicare  law,  the  location  of  a 
hospital  can  affect  its  payment 
methodology  as  well  as  whether  the 
facility  qualifies  for  special  treatment 
both  for  operating  and  for  capital 
payments.  Whether  a  facility  is  situated 
in  an  urban  or  a  rural  area  will,  for 
example,  affect  payments  based  on  the 
wage  index  values  and  Federal 
standardized  amounts  specific  to  the 
area.  Similarly,  the  percentage  increase 
in  payments  made  to  hospitals  that  treat 
a  disproportionate  share  of  low-income 
patients  is  based,  in  part,  on  its  urban/ 
rural  status,  as  are  determinations 
regarding  a  hospital's  qualification  as  an 
sen,  rural  referral  center,  critical  access 
hospital  (CAH),  or  other  special  category 
of  facility.  Section  1886(d)(2)(D)  of  the 
Act  defines  an  "urban  area"  as  an  area 
within  a  MSA  as  defined  by  the  Office 
of  Management  and  Budget.  The  same 
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provision  defines  a  "large  urban  area," 
with  respect  to  any  fiscal  year,  as  an 
urban  area  that  the  Secretary  determines 
(in  the  publications  described  in  section 
1886(e)(5)  of  the  Act  before  the  fiscal 
year)  has  a  population  of  more  than  1 
million  as  determined  based  on  the 
most  recent  available  published  Census 
Bureau  data.  Section  1886(d)(2)(D)  of 
the  Act  further  defines  a  "rural  area"  as 
an  area  that  is  outside  of  a  "large"  urban 
area  or  "other"  urban  area.  Since  FY 
1995,  the  average  standardized  amount 
for  hospitals  located  in  rural  areas  and 
"other"  urban  areas  has  been  equal,  as 
provided  for  in  section 
1886(b)(3)(B)(i)(X)  of  the  Act. 

Several  provisions  of  the  Act  provide 
procediues  imder  which  a  hospital  can 
apply  for  reclassification  from  one 
geographic  area  to  another.  Section 
1886(d)(8)(B)  of  the  Act,  which  provides 
that  if  certain  conditions  are  met,  the 
Secretary  shall  treat  a  hospital  located 
in  a  rural  county  adjacent  to  one  or 
more  urban  areas  as  being  located  in  the 
urban  area  to  which  the  greatest  number 
of  workers  in  the  county  commute. 
Also,  section  1886(d)(10)  of  the  Act 
established  the  MGOiB  to  permit 
hospitals  that  are  disadvantaged  by  their 
geographic  classification  to  obtain  a 
more  appropriate  classification  to  the 
area  with  which  they  have  the  most 
economic  interaction. 

In  the  August  1,  2000  interim  final 
rule  with  comment  period  (65  FR 
47029),  we  implemented  section  401(a) 
of  Public  Law  106-113.  Section  401(a) 
of  Public  Law  106-113,  which  amended 
section  1886(d)(8)  by  adding  a  new 
paragraph  (E),  directs  the  Secretary  to 
treat  any  subsection  (d)  hospital  located 
in  an  urban  area  as  being  located  in  the 
rural  area  of  the  State  in  which  the 
hospital  is  located  if  the  hospital  files  an 
application  (in  the  form  and  manner 
determined  by  the  Secretary)  and  meets 
one  of  the  following  criteria: 

•  The  hospital  is  located  in  a  rural 
census  tract  of  an  MSA  (as  determined 
under  the  most  recent  modification  of 
the  Goldsmith  Modification,  originally 
published  in  the  Federal  Register  on 
February  27, 1992  (57  FR  6725)); 

•  The  hospital  is  located  in  an  area 
designated  by  any  law  or  regulation  of 
the  State  as  a  rural  area  (or  is  designated 
by  the  State  as  a  rural  hospital); 

•  The  hospital  would  qualify  as  a 
rural  referral  center,  or  as  an  SCH  if  the 
hospital  were  located  in  a  rural  area;  or 

•  The  hospital  meets  any  other 
criteria  specified  by  the  Secretary. 

The  statutory  efiective  date  of  this 
provision  is  January  1,  2000. 

In  the  August  1,  2000  interim  final 
rule  with  comment  period,  we  provided 
a  detailed  discussion  of  the 


development  of  the  Goldsmith 
Modifications  (65  FR  47029).  The 
Goldsmith  Modification  evolved  from 
an  outreach  grant  program  sponsored  by 
the  Office  of  Rural  Health  Policy  of  the 
Health  Resources  and  Services 
Administration  (HRSA)  in  order  to 
establish  an  operational  definition  of 
rural  populations  lacking  easy 
geographic  access  to  health  services. 
Using  1980  census  data,  Dr.  Harold  F. 
Goldsmith  and  his  associates  created  a 
methodology  for  identification  of  rural 
census  tracts  that  were  located  within  a 
large  metropolitan  county  of  at  least 
1,225  miles  but  were  so  isolated  from 
the  metropolitan  core  by  distance  or 
physical  features  so  as  to  be  more  rural 
than  urban  in  character.  We  utilize  data 
based  on  1990  census  data,  reflecting 
the  most  recent  Goldsmith  modification. 

We  also  included  Appendix  A  of  that 
interim  final  rule  with  comment  period 
a  listing  of  the  identified  urban  counties 
with  census  tracts  that  may  qualify  as 
rural  under  the  most  recent  Goldsmith 
Modffication  (January  1,  2000).  The 
amendments  made  by  section  401  of 
Public  Law  106-113  enable  a  hospital 
located  in  one  of  the  areas  listed  in 
Appendix  A  of  the  August  1,  2000 
interim  final  rule  with  comment  period 
to  be  treated  as  if  it  were  situated  in  the 
rural  area  of  the  State  in  which  it  is 
located. 

Additionally,  section  401(a)  of  Public 
Law  106-113  includes  hospitals 
"*  *  *  located  in  an  area  designated  by 
any  law  or  regulation  of  such  State  as  a 
rural  area  (or  is  designated  by  such  State 
as  a  rural  hospital)."  Since  the  concept 
of  State  "designation"  referred  to  in  the 
parenthetical  clause  was  not  explicit 
enough  to  provide  a  clear-cut  rule  for 
purposes  of  implementation,  we 
required  that  a  hospital's  designation  as 
rural  be  in  the  form  of  either  State  law 
or  regulation  if  it  is  the  basis  for  a 
hospital's  request  for  urban  to  rural 
reclassification.  We  believe  this  will 
help  ensure  that  the  provision  is 
implemented  consistently  among  States. 

Finally,  a  hospital  also  may  seek  to 
qualify  for  reclassification  premised  on 
the  fact  that,  had  it  been  located  in  a 
rural  area,  it  would  have  qualified  as  a 
rural  referral  center  or  as  an  SCH.  The 
hospital  would  need  to  satisfy  the 
criteria  set  forth  in  section  1886(d)(5)(C) 
of  the  Act  (as  implemented  in 
regulations  at  §  412.96)  as  a  rural 
referral  center,  or  the  criteria  set  forth  in 
section  1886(d)(5)(D)  of  the  Act  (as 
implemented  in  regulations  at  §  412.92) 
as  an  SCH. 

Although  the  statute  authorizes  the 
Secretary  to  specify  further  qualifying 
criteria  for  a  section  401  reclassification, 
we  did  not  believe  that  additional 


criteria  were  warranted  at  the  time  the 
August  1,  2002  interim  final  rule  was 
published.  However,  we  invited 
comment  specifically  on  whether  the 
criteria  in  the  interim  final  rule  are 
sufficient  at  this  time,  and  if  not,  what 
additional  criteria  should  be 
incorporated. 

A  hospital  that  is  reclassified  as  rural  ^ 
under  section  1886(d)(8)(E)  of  the  Act, 
as  added  by  section  401(a)  of  Public 
Law  106-113,  is  treated  as  rural  for  all 
purposes  of  payment  under  the 
Medicare  inpatient  hospital  prospective 
payment  system  (section  1886(d)  of  the 
Act),  including  standardized  amount 
(§§412.60  et  seq.),  wage  index 
(§412.63),  and  the  DSH  payment 
adjustment  calculations  (§412.106)  as  of 
the  efl^ective  date  of  the  reclassification. 

Comment:  One  commenter  addressed 
policies  discussed  in  the  August  1,  2000 
interim  final  rule  with  comment  period. 
Other  commenters  addressed  our  policy 
to  not  permit  hospitals  that  are 
redesignated  as  rural  imder  section 
1886(d)(8)(E)  of  the  Act  to  be  eligible  for 
subsequent  reclassifications  by  the 
MGCRB. 

Response:  These  policies  were 
addressed  in  the  May  5,  2000  proposed 
rule  (65  FR  26308)  and  the  August  1, 
2000  final  rule  (65  FR  47087) 
implementing  the  updates  and  policy 
changes  to  the  prospective  payment 
system  for  FY  2001.  We  responded  to 
comments  on  the  May  5,  2000  proposed 
rule  in  the  August  1,  2000  final  rule. 
Because  we  addressed  these  concerns  in 
that  final  rule,  we  are  not  readdressing 
those  comments  in  this  final  rule. 

Comment:  An  association  of 
physicians  commented  that  the  interim 
final  rule  with  comment  period  stated 
that  a  hospital  that  is  reclassified  as 
rural  under  this  provision  must  be 
treated  as  rural  for  all  purposes  of 
payment  under  the  Medicare  inpatient 
hospital  prospective  payment  system, 
including  standardized  amount,  wage 
index,  and  the  DSH  payment 
adjustment.  However,  the  commenter 
pointed  out,  graduate  medical  education 
is  not  listed.  The  commenter  urged  that 
these  hospitals  also  be  considered  rural 
for  purposes  of  graduate  medical 
education. 

Response:  Section  1886(d)(8)(E]  of  the 
Act  provides  that  affected  hospitals  are 
considered  rural  for  purposes  of  section 
1886(d).  Therefore,  these 
reclassifications  affect  payments  to  a 
hospital  under  the  IME  adjustment, 
which  are  made  under  section 
1886(d)(5)(B)  of  the  Act,  but  not 
payments  for  direct  GME,  which  are 
made  under  section  1886(h)  of  the  Act. 
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2.  Confonning  Changes  under  Section 
401(b)  of  PubUc  Law  106-113 

Section  401(b)  of  Public  Law  106-113 
sets  forth  conforming  statutory  changes 
relating  to  urban  to  rural 
reclassifications  under  section  401(a)  of 
Public  Law  106-113: 

•  Section  401(b)(1)  provided  that  if  a 
hospital  is  being  treated  as  being  located 
in  a  rural  area  under  section 
1886(d)(8)(E)  of  the  Act  (for  purposes  of 
section  1866(d)  of  the  Act),  the  hospital 
will  also  be  treated  imder  section 
1833(t)  of  the  Act  as  being  located  in  a 
rural  area.  This  provision  was  addressed 
in  the  final  rule  for  the  hospital 
inpatient  prospective  payment  system 
published  in  the  Federal  Register  on 
August  1,  2000  (65  FR  47087). 

•  Section  401(b)(2)  amended  section 
1820(c)(2)(B)(i)  of  the  Act  by  extending 
the  reclassification  provisions  of  section 
401(a)  to  the  CAH  program.  A  hospital 
that  otherwise  would  have  fulfilled  the 
requirements  for  designation  as  a  CAH 
had  it  been  located  in  a  rural  area  is 
now  eligible  for  consideration  as  a  CAH 
if  it  is  treated  as  being  located  in  a  rural 
area  under  section  1886(d)(8)(E)  of  the 
Act,  as  added  by  section  401(a)  of  Public 
Law  106-113.  (A  list  of  certain  existing 
hospitals  that  were  identified  as  being 
located  in  Goldsmith  areas  was 
included  in  Appendix  B  of  the  August 
1,  2000  interim  final  rule  with  comment 
period.)  A  more  detailed  discussion  of 
the  efiect  on  the  CAH  program  of  this 
provision,  as  well  as  additional 
amendments  to  section  1820(c)(2)(B)(i) 
of  the  Act  included  in  Public  Law  106- 
113,  is  provided  in  section  VI. B.  of  this 
preamble. 

3.  Application  Procediues 

The  statute  provides  that  a  hospital 
seeking  reclassification  from  urban  to 
rural  under  section  1886(d)(8)(E)  of  the 
Act  must  submit  an  application  "in  a 
form  and  manner  determined  by  the 
Secretary."  In  the  August  1,  2000 
interim  final  rule  with  comment  period, 
we  set  forth  procediues  and 
requirements  for  the  application  for 
rural  reclassification,  including 
application  submittal  requirements,  the 
filing  and  effective  dates  for  the 
application,  the  procediu«s  for 
withdrawal  of  applications,  and 
cancellation  of  rural  reclassification; 
and  the  qualifications  through  the 
Goldsmith  Modification  Criteria,  by 
State  designation  and  qualifications  as  a 
rural  referral  center  or  as  an  SCH.  (See 
65  FR  47030  through  47031  for  a  full 
discussion  of  these  procedures  and 
reqmrements.)  As  of  early  July  2001, 19 
hospitals  had  taken  advantage  of  this 
provision. 


4.  Changes  in  the  Regulations 

In  the  August  1 .  2000  interim  final 
rule  with  comment  period,  we  added  a 
new  §  412.103  to  incorporate  the 
provisions  on  the  urban  to  rural 
reclassification  options  set  forth  in 
section  1886(d)(8)(E)  of  the  Act,  as 
added  by  section  401(a)  of  Public  Law 
106-113,  and  the  application 
procedures  for  requesting 
reclassification. 

A  formula  for  transition  payments  to 
hospitals  located  in  an  area  that  has 
undergone  geographic  reclassification 
fi'om  urban  to  rural  is  set  forth  in  section 
1886(d)(8)(A)  of  tile  Act  and 
implemented  in  regulations  at  §§412.90 
and  412.102.  In  the  interim  final  rule 
with  conunent  period,  we  revised 
existing  §§  412.63(b)(1)  and  412.90(e) 
and  the  title  of  §412.102  to  clarify  the 
distinction  between  hospital 
reclassification  from  urban  to  rural  and 
the  geographic  reclassification  (or 
redesignation)  of  an  urban  area  to  rural. 

In  addition,  we  revis^  §485.610  by 
redesignating  paragraph  (bK4)  as 
paragraph  (b)(5)  and  adding  a  new 
paragraph  (b)(4)  to  reflect  the 
conforming  provision  of  section 
401(b)(2)  of  Public  Law  106-113. 

We  did  not  receive  any  comments  on 
these  changes  in  the  regulations  in  the 
interim  final  rule  with  comment  period 
and,  therefore,  are  adopting  them  as 
final. 

G.  Medicare  Geographic  Classification 
Review  Board  (MGCRB)  (New  §  412.235 
and  Existing  §§412.256.  412.273, 
412.274(b),  and  412.276) 

With  the  creation  of  the  MGCRB, 
beginning  in  FY  1991,  under  section 
1886(d)(10)  of  the  Act,  hospitals  could 
request  reclassification  from  one 
geographic  location  to  another  for  the 
purpose  of  using  the  other  area's 
standardized  amount  for  inpatient 
operating  costs  or  the  wage  index  value, 
or  both  (September  6, 1990  interim  final 
rule  with  comment  period  (55  FR 
36754),  June  4,  1991  final  rule  witii 
comment  period  (56  FR  25458),  and 
June  4,  1992  proposed  rule  (57  FR 
23631)).  Implementing  regulations  in 
Subpart  L  of  Part  412  (§§  412.230  et 
seq.)  set  forth  criteria  and  conditions  for 
redesignations  from  rural  to  urban,  rural 
to  rural,  or  from  an  urban  area  to 
another  urban  area  with  special  rules  for 
SCHs  and  rural  referral  centers. 

As  discussed  in  section  III.F.  of  this 
final  rule,  section  304  of  Public  Law 
106-554  contained  several  provisions 
related  to  the  wage  index  and 
reclassification  decisions  made  by  the 
MGCRB.  In  summary,  section  304  first 
establishes  that  hospital  reclassification 


decisions  by  the  MGCRB  for  wage  index 
purposes  are  effective  for  3  years, 
beginning  with  reclassifications  for  FY 
2001.  Second,  it  provides  that  the 
MGCRB  must  use  the  3  most  recent 
years  of  average  hoinly  wage  data  in 
evaluating  a  hospital's  reclassification 
application  for  FY  2003  and  subsequent 
years.  Third,  it  provides  that  an 
appropriate  statewide  entity  may  apply 
to  have  all  of  the  geographic  areas  in  a 
State  treated  as  a  single  geographic  area 
for  purposes  of  computing  and  applying 
the  wage  index,  for  reclassifications 
beginning  in  FY  2003.  hi  the  May  4, 
2001  proposed  rule,  we  presented  a 
discussion  of  how  we  proposed  to 
implement  these  three  provisions. 
(Section  in.F.  of  this  preamble  discusses 
the  application  of  these  policy  changes 
to  the  development  of  the  final  FY  2002 
and  later  wage  indexes  based  on 
hospital  reclassification  imder  the 
provisions  of  section  304  of  Public  Law 
106-554.) 

1.  Three- Year  Reclassifications  for  Wage 
Index  Piirposes 

Section  304(a)  of  Public  Law  106-554 
amended  section  1886(d)(10)(D)  of  the 
Act  by  adding  clause  (v),  which 
provides  that,  if  a  hospital  is  approved 
for  reclassification  by  the  MGCRB  for 
purposes  of  the  wage  index,  the 
reclassification  is  effective  for  3  years. 
The  amendment  made  by  section  304(a) 
is  effective  for  reclassifications  for  FY 
2001  and  subsequent  years.  In  addition, 
the  legislation  specifies  that  the 
Secretary  must  establish  a  mechanism 
under  which  a  hospital  may  elect  to 
terminate  such  reclassification  during 
the  3-year  period. 

Consistent  with  new  section 
1886(d)(10)(D)(v)  of  the  Act,  in  tiie  May 
4  proposed  rule,  we  proposed  to  revise 
§  412.274(b)  to  provide  under  new 
paragraph  (b)(2)  that  any  hospital  that  is 
reclassified  for  a  particular  fiscal  year 
for  purposes  of  receiving  the  wage  index 
value  of  another  area  would  receive  that 
reclassification  for  3  years  beginning 
with  discharges  occiuring  on  the  first 
day  (October  1)  of  the  second  Federal 
fiscal  year  in  which  a  hospital  files  a 
complete  application.  This  3-year 
reclassification  would  remain  in  effect 
unless  the  hospital  terminates  the 
reclassification  under  revised 
procediues  that  we  proposed  to 
establish  under  new  proposed 
§  412.273(b).  The  provision  would  apply 
to  hospitals  that  are  reclassified  for 
purposes  of  the  wage  index  only,  as  well 
as  those  that  are  reclassified  for  both  the 
wage  index  and  the  standardized 
amoimt.  However,  in  the  latter  case, 
only  the  wage  index  reclassification 
would  be  extended  for  2  additional 
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years  beyond  the  1  year  provided  for  in 
the  existing  regulations  (3  years  total). 
Hospitals  seeking  reclassification  for 
purposes  of  the  standardized  amoimt 
must  continue  to  reapply  to  the  MGCRB 
on  an  annual  basis. 

a.  Special  Rule  for  a  Hospital  that  was 
Reclassified  for  FY  2001  and  FY  2002  to 
Different  Areas 

Because  the  3-year  effect  of  the 
amendment  made  by  section  304(a)  of 
Public  Law  106-554  is  applicable  to 
reclassifications  for  FY  200l  (which  had 
already  taken  place  prior  to  the  date  of 
enactment  of  section  304(a)  (December 
21,  2000)),  and  because  the  application 
process  for  reclassifications  for  FY  2002 
had  already  been  completed  by  the  date 
of  enactment,  we  are  establishing 
special  procedures  for  hospitals  that  are 
reclassified  for  purposes  of  the  wage 
index  to  one  area  for  FY  2001,  and  are 
reclassified  for  purposes  of  the  wage 
index  or  the  standardized  amoimt  to 
another  area  for  FY  2002.  We  are 
deeming  such  a  hospital  to  be 
reclassified  to  the  area  for  which  it 
applied  for  FY  2002,  unless  the  hospital 
elects  to  receive  the  wage  index 
reclassification  it  was  granted  for  FY 
2001.  Consistent  with  our  procedures 
for  withdrawing  an  application  for 
reclassification  (§412.273),  we  allowed 
a  hospital  that  wished  to  receive  the 
reclassification  it  was  granted  for  FY 
2001  to  witiidraw  its  FY  2002 
application  by  making  a  written  request 
to  the  MGCRB  within  45  days  of  the 
publication  date  of  the  proposed  rule 
(that  is,  by  June  18,  2001).  Again,  only 
the  wage  index  reclassification  is 
extended  for  2  additional  years  (3  years 
total).  Hospitals  seeking  reclassification 
for  purposes  of  the  standardized  amoimt 
must  continue  to  reapply  to  the  MGCRB 
on  an  annual  basis. 

(We  note  that,  effective  May  21,  2001, 
the  new  location  and  mailing  address  of 
die  MGCRB  and  the  Provider 
Reimbursement  Review  Board  (PRRB) 
is:  2520  Lord  Baltimore  Drive,  Suite  L, 
Baltimore,  MD  21244-2670.  Please 
specify  whether  the  mail  is  intended  for 
the  MGCRB  or  the  PRRB.) 

b.  Overlapping  Reclassifications  Are  Not 
Permitted 

Under  the  broad  authority  delegated 
to  the  Secretary  by  section  1886(d)(10) 
of  the  Act,  in  the  May  4  proposed  rule, 
we  proposed  that  a  hospital  that  is 
reclassified  to  an  area  for  purposes  of 
the  wage  index  may  not  extend  the  3- 
year  effect  of  the  reclassification  under 
section  304(a}  of  Public  Law  106-554  by 
subsequently  applying  for 
reclassification  to  the  same  area  for 
purposes  of  the  wage  index  for  a  fiscal 


year  that  would  be  within  the  3-year 
period.  For  example,  if  a  hospital  is 
reclassified  for  purposes  of  the  wage 
index  to  Area  A  for  FY  2002,  is 
approved  to  receive  Area  A's  wage 
index  for  3  years  (FYs  2002,  2003,  and 
2004),  and  reapplies  to  be  reclassified  to 
Area  A  for  FYs  2003,  2004,  and  2005  (3 
years)  for  purposes  of  the  wage  index, 
the  hospital  would  not  be  permitted  to 
receive  Area  A's  wage  index  for  FY  2005 
as  a  result  of  the  reapplication.  Instead, 
we  proposed  that  if  the  hospital  wishes 
to  extend  the  FY  2002  3-year 
reclassification  for  fiscal  years  beyond 
FY  2004,  it  would  have  to  apply  for 
reclassification  for  FY  2005. 

We  believe  new  section 
1886(d)(10)(D)(v)  of  the  Act  replaces  tiie 
current  annual  wage  index 
reclassification  cycle  with  a  3-year 
reclassification  cycle.  We  believe  this 
policy  was  intended  to  provide 
consistency  and  predictability  in 
hospital  reclassification  and  wage  index 
data,  as  well  as  to  alleviate  the  year-to- 
year  fluctuations  in  the  ability  of  some 
hospitals  to  qualify  for  reclassification. 
We  do  not  believe  it  was  intended  to  be 
used  to  extend  reclassifications  for 
which  hospitals  otherwise  would  not  be 
eligible  (by  reapplying  during  the 
second  year  of  a  3-year  reclassification 
because  a  hospital  fears  it  may  not  be 
eligible  for  reclassification  after  its 
current  3-year  reclassification  expires). 

c.  Withdrawals  of  Applications  and 
Terminations  of  Approved 
Reclassifications 

(1)  General 

Under  §412. 273(a),  a  hospital,  or 
group  of  hospitals,  may  withdraw  its 
application  for  reclassification  at  any 
time  before  the  MGCRB  issues  its 
decision  or,  if  after  the  MGCRB  issues 
its  decision,  within  45  days  of 
publication  of  our  annual  notice  of 
proposed  rulemaking  concerning 
changes  to  the  inpatient  hospital 
prospective  payment  system  and 
proposed  payment  rates  for  the  fiscal 
year  for  which  the  application  was  filed. 
In  the  May  4  proposed  rule,  we 
proposed  that  the  withdrawal 
procedures  and  the  applicable 
timeframes  in  the  existing  regulations 
would  apply  to  hospitals  that  would 
receive  3-year  reclassification  for  wage 
index  purposes.  For  example,  if  a 
hospital  applied  for  reclassification  to 
Area  A  for  purposes  of  the  wage  index 
for  FY  2002,  but  wished  to  withdraw  its 
application,  it  must  have  done  so  prior 
to  the  MGCRB  issuing  a  decision  on  its 
application  or,  if  the  MGCRB  issued 
such  a  decision,  within  45  days  of  the 
publication  date  of  the  proposed  rule 


(that  is,  by  June  18.  2001).  Such  a 
withdrawal,  if  effective,  means  that  the 
hospital  would  not  be  reclassified  to 
Area  A  for  purposes  of  the  wage  index 
for  FY  2002  (and  would  not  receive 
continued  reclassification  for  FYs  2003 
and  2004),  unless  the  hospital 
subsequently  cancels  its  withdrawal  (as 
discussed  below).  In  other  words,  a 
withdrawal,  if  accepted,  prevents  a 
reclassification  from  ever  becoming 
effective. 

On  the  other  hand,  a  reclassification 
decision  that  is  terminated  upon  the 
request  of  the  hospital  has  partial  effect. 
Section  1886(d)(10){D)(v)  of  die  Act.  as 
added  by  section  304(a)  of  Public  Law 
106-554,  provides  that  a  reclassification 
for  purposes  of  the  wage  index  is 
effective  for  3  years  "except  that  the 
Secretary  shall  establish  procedures 
under  which  a  .  .  .  hospital  may  elect 
to  terminate  such  reclassification  before 
the  end  of  such  period."  Consistent  with 
section  1886(d)(10){D){v)  of  the  Act,  we 
proposed  to  allow  a  hospital  to 
terminate  its  approved  3-year 
reclassification  for  1  or  2  years  of  the  3- 
year  effective  period  (§  412.273(b)).  This 
is  a  separate  action  from  a 
reclassification  withdrawal,  which 
occurs  following  the  initial  decision  by 
the  MGCRB.  A  termination  would  occur 
during  subsequent  years.  For  example,  a 
hospital  that  has  been  reclassified  for 
purposes  of  the  wage  index  for  FY  2001 
is  also  reclassified  for  FYs  2002  and 
2003  (3  years),  Such  a  hospital  could 
terminate  its  approved  reclassification 
so  that  the  reclassification  is  effective 
only  for  FY  2001,  or  only  for  FYs  2001 
and  2002.  Consistent  with  the 
prospective  nature  of  reclassifications, 
we  proposed  to  not  permit  a  hospital  to 
terminate  its  approved  3 -year 
reclassification  for  part  of  a  fiscal  year. 
A  termination  would  be  effective  for  the 
next  fiscal  year.  In  order  to  terminate  an 
approved  3-year  reclassification,  we 
would  require  the  hospital  to  notify  the 
MGCRB  in  writing  within  45  davs  of  the 
publication  date  of  the  annual  proposed 
rule  for  changes  to  the  inpatient  hospital 
prospective  payment  system.  A 
termination,  unless  subsequently 
cancelled  (as  discussed  below),  is 
effective  for  the  balance  of  the  3 -year 
period. 

We  established  a  special  procedural 
rule  for  handling  FY  2001 
reclassifications.  As  noted  above,  the 
amendments  made  by  section  304(a)  of 
Public  Law  106-554  are  effective  for 
reclassifications  for  FYs  2001  and 
beyond,  and  reclassification  decisions 
for  FY  2001  had  already  been 
implemented  prior  to  the  date  of 
enactment  of  section  304(a).  We  deemed 
those  hospitals  that  were  reclassified  for 
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FY  2001  to  be  reclassified  for  FYs  2002 
and  2003.  Therefore,  if  a  deemed 
hospital  that  was  reclassified  for 
purposes  of  the  wage  index  for  FY  2001 
wished  to  terminate  its  reclassification 
for  FY  2002  and  FY  2003,  the  hospital 
had  to  notify  the  MGCRB  in  writing  by 
June  18,  2001  (that  is,  within  45  days 
after  the  publication  of  the  proposed 
rule). 

(2)  Cancellation  of  a  Withdrawal  of 
Application  or  a  Termination  of  an 
Approved  Reclassification 

In  the  May  4  proposed  rule,  we 
proposed  that  if  a  hospital  elects  to 
withdraw  its  3-year  reclassification 
appUcation  after  the  MGCRB  has  issued 
its  decision,  it  may  cancel  its 
withdrawal  in  a  subsequent  fiscal  year 
and  request  the  MGCRB  to  reinstate  its 
reclassification  for  the  remaining  fiscal 
years  of  the  3-year  reclassification 
period.  (This  proposal  was  consistent 
with  our  proposal  that  3-year 
reclassification  periods  may  not  overlap, 
as  discussed  in  section  IV.G.l.b.  of  this 
preamble.)  Alternatively,  a  hospital  may 
apply  for  reclassification  to  a  different 
area  (that  is,  an  area  different  from  the 
one  to  which  it  was  originally 
reclassified),  and  if  successful,  the 
reclassification  effect  would  be  for  3 
years. 

Similarly,  and  for  the  same  reasons, 
we  proposed  that  if  a  hospital  elects  to 
terminate  its  accepted  3-year 
reclassification  prior  to  the  second  or 
third  year  of  that  reclassification,  it  may 
cancel  that  termination  and  have  its 
original  reclassification  reinstated  for 
the  duration  of  the  original  3-year 
period.  Alternatively,  a  hospital  could 
apply  for  reclassification  to  a  different 
area  after  terminating  a  prior  3-year 
reclassification  and  receive  a  new  3-year 
period  of  reclassification. 

Example  1:  Hospital  A  files  an  appUcation 
and  the  MGCRB  issues  a  decision  to 
reclassify  it  to  Area  B  for  purposes  of  wage 
index  for  FY  2002  through  FY  2004  (3  years). 
Within  45  days  after  the  publication  of  the 
proposed  rule.  Hospital  A  withdraws  its 
application.  Within  the  time  for  applying  for 
a  FY  2003  reclassification,  Hospital  A  cancels 
its  withdrawal  for  classification  to  Area  B.  Its 
reclassification  to  Area  B  is  reinstated,  but 
only  for  FYs  2003  and  2004. 

Example  2:  Hospital  B  files  an  application 
for  reclassification  for  wage  index  purposes 
for  FY  2002  through  FY  2004  and  the 
MGCRB  issues  a  decision  for  reclassification 
to  Area  C.  Within  45  days  after  publication 
of  the  proposed  rule,  Hospital  B  withdraws 
its  application.  Hospital  B  does  not  cancel  its 
withdrawal  of  the  application.  Hospital  B 
timely  applies  and  is  reclassified  to  Area  D 
for  3  years,  beginning  with  FY  2003.  In  this 
case,  the  reclassification  to  Area  D  would  be 
for  FYs  2063  through  2005. 


Example  3:  Hospital  C  is  reclassified  to 
Area  A  for  purposes  of  the  wage  index  for  FY 
2002,  and  terminates  its  3-year 
reclassification  effective  for  FYs  2003  and 
2004.  Within  the  timeframe  for  applying  for 
FY  2004  reclassification.  Hospital  C  cancels 
its  termination.  Its  reclassification  to  Area  A 
would  be  reinstated  for  FY  2004  only. 

Example  4:  Hospital  D  has  the  same 
circumstances  as  Hospital  C  in  Example  3, 
except  that  instead  of  canceling  its 
termination,  Hospital  D  applies  and  is 
reclassified  to  Area  B  for  FY  2004.  In  this 
case,  the  reclassification  would  be  for  FYs 
2004  through  2006. 

d.  Special  Rules  for  Group 
Reclassifications 

Section  412.232  discusses  situations 
where  all  hospitals  in  a  rural  coimty  are 
seeking  luban  redesignation,  and 
§  412.234  discusses  criteria  where  all 
hospitals  in  an  urban  county  are  seeking 
redesignation  to  another  urban  county. 
In  these  cases,  hospitals  submit  an 
application  as  a  group,  and  all  hospitals 
in  the  county  must  be  a  party  to  the 
application.  The  reclassification  is 
effective  both  for  purposes  of  the  wage 
index  and  the  standardized  amoimt  of 
the  area  to  which  the  hospitals  are 
reclassified. 

Section  304(a)  of  Public  Law  106-554 
does  not  specifically  address  the  group 
reclassification  situations  under 
§§412.232  and  412.234.  However,  we 
believe  that,  in  the  case  of  hospitals 
reclassified  under  these  group 
reclassification  procediues,  it  would  be 
appropriate  to  extend  the  3-year 
reclassification  provision  to  these 
situations  for  the  wage  index  only.  In 
order  to  be  reclassified  for  the 
standardized  amotmt  diuing  the  second 
and  third  years  of  a  3-year 
reclassification  for  the  wage  index,  the 
hospitals  located  in  these  counties 
would  have  to  reapply  on  an  annual 
basis  to  the  MGCRB  either  as  a  group  or 
as  individual  hospitals  and  meet  the 
criteria  ouUined  in  §412.232.  §412.234, 
or  §  412.230,  as  appropriate. 

Hospitals  that  are  part  of  a  group 
reclassification  would  be  able  to 
terminate  their  3-year  wage  index 
reclassifications  in  the  same  manner  as 
described  above.  If  one  hospital  within 
the  group  elects  to  terminate  its  3-year 
wage  index  reclassification,  the 
reclassification  of  other  hospitals  in  the 
group  would  be  imaffected.  The  same 
rules  for  withdrawing  from  a  group 
reclassification  that  are  in  effect  now 
would  continue.  That  is,  all  of  the 
hospitals  that  are  party  to  a  group 
reclassification  application  must 
consent  for  a  withdrawal  to  be 
approved. 

Under  section  152(b)  of  Public  Law 
106-113,  hospitals  in  certain  coimties 


were  deemed  to  be  located  in  specified 
areas  for  piuposes  of  payment  tmder  the 
hospital  inpatient  prospective  pajrment 
system,  for  discharges  occurring  on  or 
after  October  1,  2000.  For  payment 
purposes,  these  hospitals  are  to  be 
treated  as  though  they  were  reclassified 
for  piuposes  of  both  the  standardized 
amoimt  and  the  wage  index.  Section 
152(b)  also  requires  that  these 
reclassifications  be  treated  for  FY  2001 
as  though  they  are  reclassification 
decisions  by  the  MGCRB.  For  purposes 
of  applying  the  3-year  extension  of  wage 
index  reclassifications,  we  proposed  to 
extend  section  1886(d)(10)(D)(v)  to 
hospitals  reclassified  under  section 
152(b)  of  Public  Law  106-113.  These 
hospitals  also  would  have  to  apply  for 
the  standardized  amount  on  an  aimual 
basis  to  the  MGCRB. 

e.  Administrator  Authority  to  Cancel 
Inappropriate  Reclassification  Decisions 

In  the  proposed  rule  we  indicated 
that,  under  the  provisions  of 
§  412.278(g).  the  Administrator  has  the 
authority  to  review  an  inappropriate 
reclassification  decision  made  by  the 
MGCRB.  as  discovered  by  either  the 
hospital  or  CMS,  including  3-year 
reclassifications  in  the  second  and  third 
years.  The  statement  that  this  authority 
extended  to  the  second  and  third  years 
of  3-year  reclassification  was  in  error. 
Under  the  statute  and  our  regulations, 
reclassification  decisions  are 
unreviewable  once  they  become  final. 
This  principle  applies  to  3-year 
reclassification  decisions.  Once  such  a 
decision  becomes  final,  it  is 
unreviewable  thereafter. 

Comment:  Several  conunenters 
expressed  concern  that  we  proposed 
that  a  hospital  that  is  reclassified  to  an 
area  for  purposes  of  the  wage  index  may 
not  extend  the  3-year  effect  of  the 
reclassification  under  section  304(a)  of 
Public  Law  106-554,  by  subsequenUy 
applying  for  reclassification  to  the  same 
area  for  purposes  of  the  wage  index  for 
a  fiscal  year  that  would  be  within  the  3- 
year  period.  These  conunenters  argued 
that  there  is  nothing  in  the  statutory 
language  that  prohibits  hospitals  that 
are  already  approved  for  3-year 
reclassifications  from  reapplying  within 
that  3-year  period  to  extend  tiieir 
reclassifications  into  future  years.  These 
conunenters  also  pointed  out  that 
extending  their  wage  index 
reclassifications  in  this  way  allows  them 
to  make  budgetary  commitments  further 
into  the  future  and  fosters  a  more  stable 
operating  environment  for  their 
hospitals. 

Response:  Under  section  1886(d)(10) 
of  the  Act,  the  Secretary  has  broad 
authority  to  establish  policies  and 
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criteria  Mrith  respect  to  the  evaluation 
and  approval  of  applications  for 
reclassification.  As  indicated  in  the 
proposed  rule,  we  believe  that  new 
section  1886(d)(10)(D)(v)  of  the  Act.  as 
added  by  section  304(a)  of  Public  Law 
106-554.  replaces  the  annual 
reclassification  cycle  with  a  3-ypar 
reclassification  cycle.  We  believe  that,  if 
9  hospital  is  already  reclassified  to  a 
given  geographic  area  for  a  3-year 
period,  it  is  appropriate  to  avoid 
expending  resources  to  evaluate  an 
application  for  reclassification  to  that 
same  area  for  the  second  and  third  years 
of  the  3-year  period.  Thus,  if  a  hospital 
is  already  reclassified  for  a  given  fiscal 
year,  and  submits  an  application  for 
reclassification  to  the  same  area  for  the 
same  year,  that  application  will  not  be 
approved.  We  are  adding  language  to 
§412.230(a)(5)(v)  in  this  final  rule  to 
specify  that  an  application  for 
reclassification  will  not  be  approved 
under  these  circumstances. 

Comment:  One  commenter  supported 
our  proposal  to  reclassify  a  hospital 
based  on  its  FY  2002  approval  imless 
the  hospital  notified  the  MGCRB 
otherwise  by  June  18.  2001.  This 
commenter  questioned  whether  or  not 
hospitals  would  have  this  same  option 
in  future  years.  In  other  words,  if  a 
hospital  successfully  sought 
reclassification  to  a  different  area  for  FY 

2003  and  then  withdrew  that 
reclassification,  would  that  hospital 
have  the  option  to  fall  back  on  the  FY 
2002  reclassification,  or  would  it  then 
not  be  reclassified. 

Response:  We  appreciate  the 
commenter's  support  of  our  proposal  on 
this  issue.  This  was  specifically  put  in 
place  because  the  new  3-year 
reclassification  policy  was  not  enacted 
until  well  after  the  reclassification 
process  for  FY  2002  was  underway. 
Therefore,  some  hospitals  may  have 
sought  reclassification  to  a  different  area 
or  for  a  different  purpose  than  they  did 
for  FY  2001,  and  the  option  to  carry 
forward  a  FY  2001  wage  index 
reclassification  for  3  years  may  have 
chtoged  their  decisions. 

This  policy  applies  in  future  years  as 
well.  For  example,  a  hospital  that 
successfully  seeks  reclassification  for 
the  wage  index  for  FY  2004  to  Area  A, 
then  successfully  seeks  reclassification 
for  FY  2005  for  tiie  wage  index  to  Area 
B,  has  the  option  to  withdraw  its  FY 
2005  decision,  thereby  reinstating  its  FY 

2004  decision.  However,  if  the  hospital 
successfully  withdraws  its  FY  2005 
decision,  the  hospital  cannot  return  to 
its  FY  2005  decision  without  reapplying 
at  a  later  date. 

'  Comment:  Several  conunenters 
expressed  uncertainty  about  the  timing 


of  the  extension  of  the  wage  index 
reclassification  for  3  years.  Some 
hospitals  had  successfully  applied  for 
FY  2001  as  well  as  FY  2002  to  the  same 
area  for  the  wage  index,  and  it  was  not 
clear  to  these  hospitals  whether  their 
wage  index  reclassifications  were 
effective  through  FY  2003  or  through  FY 
2004. 

Response:  As  noted  above,  section 
304(a)  provides  for  3-year  wage  index 
reclassifications  effective  with  FY  2001 
reclassifications.  In  the  case  of  hospitals 
reclassified  to  the  same  area  for  both  FY 
2001  and  FY  2002,  because  hospitals 
had  already  submitted  their  FY  2002 
applications  prior  to  enactment  of 
Public  Law  106-554,  and  the  MGCRB 
had  already  issued  its  decision  on  these 
applications  prior  to  publication  of  the 
May  4  proposed  rule,  we  will  consider 
FY  2002  to  be  the  first  year  of  the  3-year 
reclassification  for  these  hospitals. 
Therefore,  the  reclassification  period 
will  extend  through  FY  2004.  If  a 
hospital  was  approved  for  FY  2001  for 
a  wage  index  reclassification,  but  was 
unsuccessful  in  seeking  a  wage  index 
reclassification  for  FY  2002,  then  its 
wage  index  reclassification  would  be 
effective  for  FY  2001,  FY  2002,  and  FY 
2003,  and  the  hospital  would  have  to 
reapply  to  seek  reclassification  for  FY 
2004. 

Comment:  One  commenter  supported 
our  proposal  that  a  hospital  could 
cancel  its  withdrawal  of  an  approved 
reclassification  for  the  wage  index  in  a 
future  year  in  order  to  reinstate  its 
original  MGCRB  approval. 

Response:  We  appreciate  the 
commenter's  support  of  our  proposal 
that  hospitals  reclassified  for  the  wage 
index  that  then  withdraw  that  approval 
have  the  ability  to  cancel  the 
withdrawal,  in  effect  reinstating  the 
hospital's  original  reclassification 
approval  for  tiie  wage  index.  We 
provided  this  option  so  that  a  hospital 
that  later  discovers  that  the  withdrawal 
of  its  approved  wage  index 
reclassification  was  disadvantageous 
would  have  the  ability  to  reinstate  its 
MGCRB  approval  for  the  wage  index  for 
the  remaining  years  in  the  3-year  term. 
However,  a  hospital  is  eligible  to  revert 
to  its  most  recent  MGCRB  approval 
only. 

In  addition,  the  same  process  applies 
to  cancellations  of  a  withdrawal  or 
termination  as  applies  to  requests  for 
withdrawals  and  terminations.  A 
hospital  must  request  a  cancellation  of 
its  withdrawal  or  termination  within  the 
45-day  period  after  the  proposed  rule  is 
published,  and  that  cancellation  will 
become  effective  for  the  following 
Federal  fiscal  year. 


Comment:  Several  commenters 
supported  our  proposal  to  extend  the  3- 
year  reclassification  provision  for  the 
wage  index  to  those  hospitals  that  were 
reclassified  for  FY  2001  under  section 
152(b)  of  Public  Uw  106-113.  While 
these  hospitals  did  not  successfully 
apply  for  reclassification  through  the 
MGCRB,  they  were  effectively 
"reclassified"  by  this  legislation,  and 
the  commenters  believed  that  it  would 
be  correct  to  extend  the  3 -year  wage 
index  reclassification  to  this  group  of 
hospitals. 

Response:  We  appreciate  the 
commenters'  support  of  our  proposal. 
Section  152(b)  of  Public  Law  106-113 
required  that  the  assignment  of  these 
hospitals  to  alternative  geographic  areas 
should  be  treated  as  if  they  were 
decisions  of  the  MGCRB.  As  a  result, 
these  hospitals  will  be  reclassified  for 
the  wage  index  to  their  designated  areas 
for  FY  2002  and  FY  2003.  They  will  be 
required  to  apply  for  reclassification  to 
the  MGCRB  for  FY  2004  if  they  wish  to 
retain  this  reclassification  for 
subsequent  years. 

2.  Three- Year  Average  Hourly  Wages 

Section  304(a)  of  Public  Law  106-554 
amended  section  1886(d)(10)(D)  of  the 
Act  by  adding  clause  (vi)  which 
provides  that  the  MGCRB  must  use  the 
average  of  the  3  most  recent  years  of 
hourly  wage  data  for  the  hospital  when 
evaluating  a  hospital's  request  for 
reclassification.  Specifically,  the 
MGCRB  must  base  its  evaluation  on  an 
average  of  the  average  hourly  wage  for 
the  most  recent  years  for  the  hospital 
seeking  reclassification  and  the  area  to 
which  the  hospital  seeks  to  reclassify. 
This  provision  is  effective  for 
reclassifications  for  FY  2003  and 
subsequent  years.  (Section  III.F.  of  this 
preamble  discusses  the  development 
and  application  of  the  hospital's  3-year 
average  hourly  wage  data  (Table  2  in  the 
Addendum  to  this  final  rule)  that  the 
MGCRB  will  use  to  evaluate  hospitals' 
applications  for  reclassifications  for  FY 
2003;  and  the  MSA  and  statewide  rural 
3-year  average  hourly  wage  data  (Tables 
3A  and  3B  in  the  Addendum  to  this 
final  rule)  for  hospital  reclassification 
applications  for  FY  2003.) 

In  the  May  4,  2001  proposed  rule,  we 
proposed  to  revise  §§  412.230(e)(2)  and 
412.232(d)(2)  to  incorporate  the 
provisions  of  section  1886(d)(10)(D)(vi) 
of  the  Act  as  added  by  section  304(a)  of 
Public  Law  106-554.  Specifically,  we 
provided  that,  for  redesignations 
effective  beginning  FY  2003,  for 
hospital-specific  data,  the  hospital  must 
provide  a  3 -year  average  of  its  average 
hourly  wages  using  data  from  our 
hospital  wage  survey  used  to  construct 
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the  wage  index  in  effiact  for  prospective 
payment  purposes.  For  data  for  other 
hospitals,  we  proposed  to  require 
hospitals  to  provide  a  3-year  average  of 
the  average  hourly  wage  in  the  area  in 
which  the  hospital  is  located  and  a  3- 
year  average  of  the  average  hourly  wage 
in  the  area  to  which  the  hospital  seeks 
reclassification.  The  wage  data  would  be 
taken  from  the  CMS  hospital  wage 
survey  iised  to  construct  the  wage  index 
fOT  prospective  payment  purposes,  as 
published  in  Tables  2,  3A,  and  3B  of 
this  final  rule  (unless  those  data  are 
subsequently  changed  by  CMS).  The  3- 
year  averages  are  calculated  by  dividing 
the  sum  of  the  dollars  (adjusted  to  a 
common  reporting  period  using  the 
method  described  in  section  m.  of  this 
final  rule)  across  all  3  years,  by  the  sum 
ofthehoius. 

Comment:  Several  commenters 
respcmded  positively  to  our  proposal  to 
use  a  3-year  average  of  the  most  recent 
3  years  of  average  hourly  wages  based 
on  data  from  our  hospital  wage  survey 
used  to  construct  the  wage  index  when 
evaluating  a  hospital's  request  for 
reclassification.  Under  the  proposal,  if 
data  does  not  exist  for  all  3  years,  the 
available  data  within  the  3-year  period 
will  be  used  to  construct  the  average. 

While  it  was  clear  to  these 
commenters  that  these  data  wUl  be  used 
to  construct  the  average  hourly  wage  for 
a  hospital  applying  for  reclassification, 
they  noted  it  was  not  clear  to  them 
whether  the  3-year  average  would  also 
be  used  for  the  area  in  which  that 
hospital  is  physically  located  as  well  as 
the  area  to  which  that  hospital  seeks 
reclassification. 

Response:  We  appreciate  the 
conunenters'  support  of  our  proposal  to 
calculate  the  3-year  average  hoiirly  wage 
based  on  the  data  available  diiring  the 
applicable  3-year  period,  even  if  a 
hospital  does  not  have  data  in  all  3 
years. 

As  noted  above,  the  MGCRB  will 
evaluate  applications  iising  the  3-year 
average  hourly  wages  for  hospitals  and 
geographic  areas  as  published  in  Tables 
2,  3A,  and  3B  of  this  final  rule  (unless 
those  data  are  subsequently  changed  by 
CMS). 

Comment:  One  commenter  requested 
that  in  cases  of  a  change  in  ownership, 
a  hospital  be  permitted  the  option  of 
excluding  prior  yettrs'  wage  data 
submitted  by  a  previous  owner  for  the 
purpose  of  calculating  the  average  of  the 
average  hourly  wages  in  order  to  qualify 
for  reclassification.  As  a  restilt,  the 
average  of  the  average  houriy  wages 
would  be  based  on  cunent  and  prior 
year  data  submitted  by  the  new  owner 
only. 


Response:  We  believe  we  should  treat 
these  cases  in  a  manner  consistent  with 
how  we  treat  hospitals  whose 
ownership  has  changed  for  other 
Medicare  payment  pvuposes.  That  is, 
where  a  hospital  has  simply  changed 
ownership  and  the  new  owners  have 
acquired  the  assets  and  liabilities  of  the 
previous  owners,  all  of  the  applicable 
wage  data  associated  with  that  hospital 
are  included  in  the  calculation  of  its  3- 
year  average  hourly  wage.  On  the  other 
hand,  in  the  case  of  a  new  hospital, 
where  there  is  no  legal  obligation  to  the 
operations  of  a  predecessor  hospital,  the 
wage  data  associated  with  the  previous 
hospital's  provider  number  would  not 
be  used  in  calculating  the  new 
hospital's  3-year  average  hourly  wage. 

3.  Statewide  Wage  Index 

As  stated  earlier,  section  304(b)  of 
Public  Law  106-554  provides  for  a 
process  under  which  an  appropriate 
statewide  entity  may  apply  to  have  all 
the  geographic  areas  in  the  State  treated 
as  a  single  geographic  area  for  purposes 
of  computing  and  applying  the  area 
wage  index  for  reclassifications 
beginning  in  FY  2003. 

Section  304  does  not  indicate  the 
duration  of  the  application  of  these 
statewide  wage  indexes.  However,  it 
should  be  noted  that  the  statutory 
language  does  refer  to  these  applications 
as  reclassifications,  hi  the  May  4,  2001 
proposed  rule,  we  proposed  that  these 
statewide  wage  index  applications  be 
processed  similar  to  MGCRB 
applications,  with  the  same  effective 
dates  of  the  decisions  and  the 
withdrawal  and  termination  process. 
Therefore,  similar  to  wage  index 
reclassification  decisions  under  section 
1886(d)(10)(D)(v)  of  the  Act  as  added  by 
section  304(a)  of  Public  Law  106-554, 
the  statewide  wage  index 
reclassification  would  be  effective  for  a 
total  of  3  years.  The  same  deadlines  and 
timetable  applicable  to  MGCRB 
reclassification  applications  would 
apply  for  statewide  wage  index 
applications. 

We  proposed  to  establish  a  new 
§412.235  to  include  the  requirements 
for  statewide  wage  indexes.  We 
proposed  to  apply  the  following  criteria 
to  determine  whether  hospitals  would 
be  approved  for  a  statewide  geographic 
wage  index  reclassification 
(§  412.235(a)): 

•  There  must  be  unanimous  support 
for  a  statewide  wage  index  among 
hospitals  in  the  State  in  which  the 
statewide  wage  index  woiild  be  applied. 
We  would  require  a  signed  affidavit  on 
behalf  of  all  the  hospitals  in  the  State  of 
this  support  as  part  of  the  application 
for  reclassification. 


•  All  hospitals  in  the  State  must 
apply  through  a  signed  single 
application  for  the  statewide  wage  index 
in  order  for  the  application  to  be 
considered  by  the  MGCRB.  We  believe 
this  is  necessary  to  ensure  that  evoy 
hospital  in  the  State  is  included  in  ihe 
application,  since  the  payment  of  every 
hospital  would  be  affected  by  the 
statewide  wage  index. 

•  There  must  be  unanimous  support 
for  the  termination  or  withdrawal  of  a 
statewide  wage  index  among  hospitals 
in  the  State  in  which  the  statewide  wage 
index  would  be  applied.  We  would 
require  a  signed  affidavit  for  this 
agreement. 

•  All  hospitals  in  the  State  waive 
their  rights  to  any  wage  index  that  they 
would  otherwise  receive  absent  the 
statewide  wage  index,  including  a  wtige 
index  that  any  of  the  hospitals  might 
have  received  through  individual  or 
group  geographic  reclassification  under 
§  412.273(a). 

An  individual  hospital  within  the 
State  may  receive  a  wage  index  that 
could  be  higher  or  lower  under  the 
statewide  wage  index  reclassification  in 
comparison  to  its  wage  index  otherwise 
(§  412.235(b)).  Specifically,  hospitals 
must  be  aware  that  there  may  be  a 
reduction  in  the  wage  index  as  a  result 
of  participation  on  a  statewide  basis.  ■ 

m  addition,  we  proposed  to  consider 
statewide  wage  index  applications 
imder  the  same  process  we  use  for 
hospital  reclassification  applications, 
including  the  effective  dates  of  the 
MGCRB  decision  and  the  withdrawal 
and  termination  process  (§  412.235(c)). 
We  proposed  that  applications  for  the 
statewide  wage  index  would  be  effective 
for  3  years  beginning  with  discharges 
occurring  on  the  first  day  (October  1)  of 
the  second  Federal  fiscal  year  foUowing 
the  Federal  fiscal  year  in  which  the 
hospitals  file  a  complete  application 
unless  all  of  the  participating  hospitals 
withdraw  their  application  or  terminate 
their  approved  statewide  wage  index  - 
reclassification  earlier,  as  disciissed 
below.  Once  approved  by  the  MGCRB, 
an  application  for  a  statewide  wage 
index  can  only  be  withdrawn  or 
terminated  as  a  result  of  a  signed 
affidavit  on  behalf  of  all  the  hospitals  in 
the  State  indicating  their  request  that 
the  statewide  reclassification  be 
withdrawn  or  terminated.  A  request  for 
withdrawal  or  termination  must  be 
submitted  within  45  days  of  the 
publication  of  the  annual  proposed  rule 
for  the  inpatient  hospital  prospective 
payment  system  annoimcing  the 
reclassffication.  New  hospitals  that  open 
prior  to  the  September  1  deadline  for 
submitting  an  application  for  a 
statewide  wage  index,  hut  after  a  group 
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application  has  been  submitted,  wbuld 
be  required  to  agree  to  the  statewide 
wage  index  in  order  for  the  group 
application  to  remain  viable.  New 
hospitals  that  open  after  the  deadline  for 
submitting  an  application  would  receive 
the  statewide  wage  index.  The 
agreement  of  new  hospitals  would  also 
be  required  in  order  to  withdraw  or 
terminate  a  statewide  wage  index 
reclassification.  The  rules  discussed 
under  section  IV.G.l.c.  of  this  preamble 
for  withdrawals  of  applications  and 
terminations  of  approved  3-year  wage 
index  reclassification  decisions  would 
apply  to  decisions  regarding  statewide 
wage  index  reclassifications. 

Comment:  Several  commenters 
believed  that  Washington,  DC  should  be 
recognized  as  a  State  for  purposes  of 
this  statewide  wage  index 
reclassification  policy.  However,  they 
were  concerned  that,  while  such  a 
recognition  may  benefit  hospitals 
located  in  Washington,  OC,  it  may  not 
benefit  hospitals  that  are  currentiy 
located  outside  of  Washington,  DC  but 
within  the  Washington,  D.C.-MD-VA- 
WV  MSA.  As  a  result,  while  these 
commenters  believed  that  Washington, 
DC  should  be  recognized  as  a  State  for 
this  purpose,  they  also  requested 
guidance  about  how  the  remainder  of 
the  hospitals  in  the  ciurent  MSA  would 
be  treated. 

One  commenter  did  not  believe  that 
Washington,  DC  should  be  considered  a 
State  for  this  purpose.  However,  this 
commenter  also  stated  that,  should  we 
decide  that  Washington,  DC  could  be 
considered  a  State  for  this  purpose,  we 
should  configiue  the  criteria  such  that 
none  of  the  hospitals  that  are  currentiy 
located  in  the  Washington,  D.C.-MD- 
VA-WV  MSA  would  be  harmed. 

Response:  Section  304(b)  of  Public 
Law  106-554  directs  the  Secretary  to 
establish  a  process  "imder  which  an 
appropriate  statewide  entity  may  apply 
to  have  all  the  geographic  areas  in  a 
State  treated  as  a  single  geographic  area 
for  purposes  of  computing  and  appljring 
the  area  wage  index  under  section 
1886(d)(3)(E)  of  [the  Social  Security] 
Act.*  *  *"  Most  States  encompass 
multiple  labor  market  areas  (urban 
MSAs  and  rural  areas)  with  differing 
wage  indexes,  and  we  believe  that  the 
intent  of  section  304(b)  is  to  offer 
hospitals  vidthin  a  State  the  opportimity 
to  eliminate  the  disparate  wage  indexes 
resulting  fiom  separate  luban  and  rural 
labor  market  areas  within  the  State. 
However,  hospitals  in  Washington,  DC 
are  not  subject  to  disparate  wage 
indexes.  Washington,  DC  is  part  of  a 
larger  labor  market  area  where  all  the 
hospitals  receive  the  wage  index  for  that 
labor  market  area  (subject  to  MGCRB 


reclassifications).  Put  another  way, 
Washington,  DC  is  already  "treated  as  a 
single  geographic  area"  for  purposes  of 
the  hospital  wage  index. 

If  we  treated  Washington,  DC  as  a 
separate  distinct  labor  market  area  and 
applied  the  usual  wage  index 
methodology,  Washington,  DC  hospitals 
might  reap  a  significant  windfall  and 
the  hospitals  remaining  in  the  MSA 
might  be  disadvantaged.  Given  the 
intended  purpose  of  section  304(b),  we 
believe  that  such  results  would  be 
inappropriate.  We  believe  that  Congress 
did  not  intend  for  section  304(b)  to 
address  the  type  of  situation  presented 
by  Washington,  DC. 

As  indicated  above,  section  304(b) 
permits  a  State  to  be  treated  as  a  single 
geographic  area  "for  piuposes  of 
computing  and  applying  the  area  wage 
index  under  section  18B6(d)(3)(E)  of 
[the]  Act."  Section  304(b)  does  not 
specify  how  to  compute  and  apply  the 
wage  index  for  statewide  geographic 
areas.  Under  section  1886(d)(3)(E)  of  the 
Act.  the  Secretary  has  broad  authority  to 
develop  and  apply  the  methodology  for 
determining  the  wage  index  for  labor 
market  areas,  and  section  304(b]  did  not 
limit  the  agency's  authority.  Thus,  even 
if  Washington,  DC  is  a  State  for 
purposes  of  section  304(b],  the  Secretary 
has  broad  authority  under  section 
1886(d)(3)(E)  to  determine  the  wage 
index  for  all  affected  hospitals.  Given 
the  purpose  of  section  304,  and  to  avoid 
conferring  an  inappropriate  and 
unintended  windfell  (or  disadvantage) 
to  hospitals,  we  are  providing  (piusuant 
to  our  broad  authority  imder  section 
1886(d)(3)(E)  of  tiie  Act)  Uiat,  even  if 
Washington,  DC  is  a  State  for  purposes 
of  section  304(b)  of  Public  Law  106-554, 
the  wage  index  applicable  to  the 
Washington,  DC  "statewide"  geographic 
area  would  be  the  same  wage  index  that 
would  apply  to  the  Washington,  DC- 
MD-VA-WV  MSA  as  a  whole  (which 
would  be  calculated  by  including 
Washington,  DC  hospitals,  in 
accordance  with  all  applicable  rules). 

H.  Payment  for  Direct  Costs  of  Graduate 
Medical  Education  (§413.86) 

1.  Background 

Under  section  1886(h)  of  the  Act, 
Medicare  pays  hospitals  for  the  direct 
costs  of  graduate  medical  education 
(GME).  The  payments  are  based  in  part 
on  the  number  of  residents  trained  by 
the  hospital.  Section  1886(h)  of  the  Act, 
as  amended  by  section  4623  of  Public 
Law  105-33,  caps  the  number  of 
residents  that  hospitals  may  coimt  for 
direct  GME. 

Section  1886(h)(2)  of  tiie  Act,  as 
amended  by  section  9202  of  the 


Consolidated  Omnibus  Reconciliation 
Act  (COBRA)  of  1985  (Public  Law  99- 
272),  and  implemented  in  regulations  at 
§  413.86(e),  establishes  a  methodology 
for  determining  payments  to  hospitals 
for  the  costs  of  approved  GME 
programs.  Section  1886(h)(2)  of  the  Act. 
as  amended  by  COBRA,  sets  forth  a 
payment  methodology  for  the 
determination  of  a  hospital-specific, 
base-period  per  resident  amount  (PRA) 
that  is  caloilated  by  dividing  a 
hospital's  allowable  costs  of  GME  for  a 
base  period  by  its  niunber  of  residents 
in  the  base  period.  The  base  period  is, 
for  most  hospitals,  the  hospital's  cost 
reporting  period  beginning  in  FY  1984 
(that  is.  the  period  of  October  1, 1983 
through  September  30, 1984).  The  PRA 
is  multiplied  by  the  number  of  FTE 
residents  working  in  all  areas  of  the 
hospital  complex  (or  nonhospital  sites, 
when  applicable),  and  the  hospital's 
Medicare  share  of  total  inpatient  days  to 
determine  Medicare's  direct  GME 
payments.  In  addition,  as  specified  in 
section  1886{h){2)(D)(ii)  of  tiie  Act.  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1993,  through 
September  30. 1995,  each  hospital's 
PRA  for  the  previous  cost  reporting 
period  is  not  updated  for  inflation  for 
any  FTE  residents  who  are  not  either  a 
primary  care  or  an  obstetrics  and 
gynecology  resident.  As  a  result, 
hospitals  with  both  primary  care  and 
obstetrics  and  gynecology  residents  and 
nonprimary  care  residents  have  two 
separate  PRAs  beginning  in  FY  1994: 
one  for  primary  care  and  obstetrics  and 
gynecology  and  one  for  nonprimary 
care. 

Section  1886(h)(2)  of  the  Act  was 
further  amended  by  section  311  of 
Public  Law  106-113  to  establish  a 
methodology  for  the  use  of  a  national 
average  PRA  in  computing  direct  GME 
payments  for  cost  reporting  periods 
beginning  on  or  after  October  1 ,  2000, 
and  on  or  before  September  30,  2005. 
Generally,  section  1886(h)(2)  of  the  Act 
establishes  a  "floor"  and  a  "ceiling" 
based  on  a  locality-adjusted,  updated, 
weighted  average  PRA.  Each  hospital's 
PRA  is  compared  to  the  floor  and  ceiling 
to  determine  whether  its  PRA  should  be 
revised.  PRAs  that  are  below  the  floor, 
that  is,  70  percent  of  the  locality- 
adjusted,  updated,  weighted  average 
PRA,  would  be  revised  to  equal  70 
percent  of  the  locality-adjusted, 
updated,  weighted  average  PRA.  PRAs 
that  exceed  the  ceiling,  that  is.  140 
percent  of  the  locality-adjusted, 
updated,  weighted  average  PRA,  would, 
depending  on  the  fiscal  year,  either  be 
frozen  and  not  increased  for  inflation,  or 
increased  by  a  reduced  inflation  factor. 
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We  implemented  section  311  of  Public 
Law  106-113  in  the  hospital  inpatient 
prospective  payment  system  final  rule 
published  on  August  1,  2000  (65  FR 
47090).  In  that  final  rule,  we  set  forth 
the  methodology  for  calcidating  the 
weighted  average  PRA  and  outlined  the 
steps  for  determining  whether  a 
hospital's  PRA  would  be  revised. 

2.  Amendments  Made  by  Section  511  of 
Public  Law  106-554 
(§413.86(e)(4)(ii){C)  and  {e)(5)(iv)) 

Section  511  of  Public  Law  106-554 
amended  section  1886(h)(2)(D)(iii)  of 
the  Act  by  increasing  the  floor  to  85 
percent  of  the  locality-adjusted  national 
average  PRA.  In  general,  section  511 
provides  that,  emotive  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
2001,  and  before  October  1.  2002,  PRAs 
that  are  below  85  percent  of  the 
respective  locality-adjusted  national 
average  PRA  would  be  increased  to 
eqiial  85  percent  of  that  locality- 
adjusted  national  average  PRA. 
Accordingly,  we  proposed  to  implement 
section  511  by  revising 
§413.86(e)(4)(ii)(C)(2)  to  incorporate 
this  change  and  by  outlining  the 
methodology  for  determining  whether  a 
hospital's  PRA(s)  will  be  adjusted  in  FY 
2002  relative  to  die  increased  floor  of 
the  locality-adjusted  national  average 
PRA. 

In  the  August  1,  2000  final  rule  {65  FR 
47091  and  47092).  as  implemented  at 
§  413.86(e)(4),  we  determined,  in 
accordance  with  section  311  of  Public 
Law  106-113,  that  the  weighted  average 
PRA  for  cost  reporting  periods  ending 
during  FY  1997  is  $68,464.  We 
described  the  procedures  for  updating 
the  weighted  average  PRA  of  $68,464  for 
inflation  to  FY  2001  and  for  adjusting 
this  average  for  the  locality  of  each 
individual  hospital.  We  then  outlined 
the  steps  for  comparing  each  hospital's 
PRA(s)  to  the  locality-adjusted  national 
average  PRA  to  determine  if,  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  2000.  and  before  October  1. 
2001,  the  PRAs  should  be  revised  to 
equal  the  70-percent  floor. 

In  accordance  with  section  511  of 
PubUc  Law  106-554.  in  the  May  4 
proposed  rule,  we  proposed  that,  for 
cost  reporting  periods  beginning  during 
FY  2002.  the  FY  2002  PRAs  of  hospitals 
that  are  below  85  percent  of  the 
respective  locality-adjusted  national 
average  PRA  for  FY  2002  be  increased 
to  equal  85  percent  of  that  locality- 
adjusted  national  avnage  PRA. 
Specifically,  to  determine  which  PRAs 
(primary  care  and  nonprimary  care 
separately)  for  each  hospital  are  below 
the  85-percent  floor,  eadi  hospital'^ 
locality-adjusted  national  average  PRA 


for  FY  2002  is  miUtiplied  by  85  percent. 
This  resulting  number  is  then  compared 
to  each  hospital's  PRA  that  is  updated 
for  inflation  to  FY  2002.  If  the  hospital's 
PRA  would  be  less  than  85  percent  of 
the  locality-adjusted  national  average 
PRA,  the  individual  PRA  is  replaced 
with  85  percent  of  the  locality-adjusted 
national  average  PRA  for  that  cost 
reporting  period,  and  in  future  years  the 
new  PRA  would  be  updated  for  inflation 
by  the  Consumer  Price  Index  for  All 
Urban  Consumers  (CPI-U)  as  compiled 
by  the  Bureau  of  Labor  Statistics. 

There  may  be  some  hospitals  with 
both  primary  care  and  nonprimary  care 
PRAs  that  are  below  the  floor,  and  both 
PRAs  are,  therefore,  replaced  with  85 
percent  of  the  locality-adjusted  national 
average  PRA.  In  these  situations,  the 
hospitals  would  receive  a  single  PRA;  a 
distinction  between  PRAs  would  no 
longer  be  made  based  on  the  different 
inflation  adjustments  (imder 
§  413.86(e)(3)(ii)).  On  the  other  hand, 
hospitals  may  have  primary  care  PRAs 
that  are  above  the  floor,  and  nonprimary 
care  PRAs  that  are  below  the  floor.  In 
these  situations,  only  the  nonprimary 
care  PRAs  would  be  revised  to  equal  85 
percent  of  the  locality  adjusted  national 
average  PRA,  and  the  prior  year  primary 
care  PRAs  would  be  updated  for 
inflation  by  the  CPI-U.  An  example  of 
application  of  this  provision  appeared 
in  the  preamble  of  the  May  4,  2001 
proposed  rule  (66  FR  33697). 

We  note  that  section  511  of  Public 
Law  106-554  only  affects  hospitals  with 
PRAs  below  the  85-percent  floor,  and 
does  not  affect  hospitals  with  PRAs  that 
are  either  between  the  floor  and  ceiling 
or  exceed  the  ceiling.  Thus,  with  the 
exception  of  the  change  in  the  floor  as 
provided  by  section  511,  the  policy 
regarding  the  use  of  a  national  average 
PRA  for  making  direct  GME  payments 
remains  as  implemented  in  the 
regulations  at  §  413.86(e)(4). 

We  proposed  to  amend 
§  413.86(e)(4)(ii)(C)(  J)  to  add  the  rules 
implementing  section  1886(h)(2)(D)(iii) 
of  the  Act  as  amended  by  section  511  of 
Public  Law  106-554. 

We  also  proposed  to  amend 
§  413.86(e)(5)  regarding  the 
determination  of  base  year  PRAs  for 
new  teaching  hospitals  for  cost 
reporting  periods  begiiming  diuing  FYs 
2001  through  2005.  hi  the  August  1, 
2000  final  rule,  we  made  a  conforming 
change  to  §  413.86(e)(5)  to  account  for 
situations  in  which  hospitals  do  not 
have  a  1984  base  year  PRA  and  establish 
a  PRA  in  a  cost  reporting  period  after 
the  1984  base  year.  Existing 
§413.86(e)(5)(iv)  specifies  that  the  new 
base  year  PRAs  of  such  hospitals  are 
subject  to  the  regulations  regarding  the 


floor  and  the  ceiling  of  the  locality- 
adjusted  national  average  PRA. 
Although  the  determination  of  new  base 
year  PRAs  is  subject  to  the  national 
average  methodology,  it  is  not  necessary 
to  include  this  provision  in  the 
regulations.  Therefore,  we  proposed  to 
remove  §413.86(e)(5)(iv). 

In  the  proposed  rule,  we  clarified  that, 
for  purposes  of  calculating  a  base  year 
PRA  for  a  new  teaching  hospital,  when 
calculating  the  weighted  mean  value  of 
PRAs  of  hospitsQs  located  in  the  same 
geographic  area  or  the  weighted  mean 
value  of  the  PRAs  in  the  hospital's 
census  region  (as  defined  in 
§412.62(f)(l)(i)),  the  PRAs  used  in  the 
weighted  average  calculation  must  not 
be  less  than  the  floors  for  cost  reporting 
periods  beginning  during  FY  2001  or  FY 
2002,  or  if  they  exceed  the  ceiling,  they 
must  either  be  frozen  for  FYs  2001  and 
2002  or  updated  with  the  CPI-U  minus 
2  percent  for  FYs  2003  through  2005.  In 
addition,  existing  §  413.86(e)(5) 
provides  that  the  PRA  for  a  new 
teaching  hospital  is  based  on  the  lower 
of  the  hospital's  actual  costs  incurred  in 
coimection  with  the  GME  program  or 
the  weighted  mean  value  of  PRAs.  If  a 
hospital's  actual  costs  of  the  GME 
program  during  its  cost  reporting  period 
be^nning  during  FY  2001  or  FY  2002 
are  less  than  the  floors,  the  hospital's 
PRA  would  not  be  based  on  the  actual 
costs.  Instead,  it  would  be  equal  to  70 
percent  in  FY  2001,  or  85  percent 
during  FY  2002,  of  the  locality-adjusted 
national  average  PRA.  The  floor  applies 
to  hospitals  with  existing  PRAs  in  FYs 
2001  and  2002,  or  to  hospitals  that  are 
establishing  new  base  year  PRAs  in  FYs 
2001  and  2002.  We  proposed  to  clarify 
that  if  a  hospital  establishes  a  new  base 
year  PRA  in  a  cost  reporting  period 
beginning  after  FY  2002,  its  PRA  would 
not  be  increased  to  equal  the  floor  if  it 
is  less  than  the  floor.  Similarly,  the 
ceiling  applies  to  hospitals  with  existing 
PRAS  in  FYs  2001  through  2005,  or  to 
hospitals  that  are  establishing  new  base 
year  PRAs  in  FYs  2001  throi^  2005. 

Comment:  One  commenter  believed 
that  the  provision  to  increase  the  PRA 
floor  to  85  percent  of  the  locality- 
adjusted  national  average  will  address 
many  concerns  about  the  fairness  of 
GME  payments.  One  commenter  asked 
if  the  provisions  of  the  proposed  rule  to 
increase  PRAs  that  are  less  than  85 
percent  of  the  locality-adjusted  national 
average  PRA  to  equal  85  percent  of  the 
locality-adjusted  national  average  PRA 
would  provide  relief  to  hospitals  who 
do  not  have  base  year  PRAs  established 
in  the  1984  base  year  and  could  not 
increase  their  PRAs  because  the  appeal 
period  has  elapsed. 
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Response:  Section  511  of  the  Public 
Law  106-554  amended  section 
1886(h)(2)(D)(iii)  of  die  Act  by 
increasing  the  floor  to  85  percent  of  the 
locality  adjusted  national  average  PRA. 
Effective  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2001 
and  before  October  1,  2002.  any  PRAs 
that  are  below  85  percent  of  the 
respective  locality-adjusted  national 
average  PRA  woidd  be  increased  to 
equal  85  percent  of  that  locality- 
adjusted  national  average  PRA. 
Accordingly,  hospitals  with  PRAs 
(primary  care  and/or  nonprimary  care) 
that  are  less  than  85  percent  of  the 
respective  locality-adjusted  national 
average  PRA  for  the  hospital's  cost 
reporting  period  beginning  on  or  after 
October  1.  2001  and  before  October  1, 
2002,  will  have  those  PRAs  increased  to 
equal  85  percent  of  that  locality- 
adjusted  national  average  PRA.  This 
provision  sets  the  floor  on  per  resident 
amounts  for  cost  reporting  periods 
beginning  during  FY  2002,  regardless  of 
the  base  year  used  to  estabUsh  the 
hospital's  PRA. 

Comment:  One  commenter  requested 
that  we  clarify  the  refisrences  in  the 
preamble  stating  that  the  national 
average  PRA  methodology  is  applicable 
for  "cost  reporting  periods  beginning  on 


or  after  October  1.  2000  and  on  or  before 
September  30,  2005."  The  commenter 
believed  that  the  PRA  changes 
authorized  in  the  law  were  meant  to  be 
permanent,  and  therefore,  did  not 
imderstand  the  basis  for  the  September 
30,  2005  endpoint. 

Response:  The  changes  made  to  a 
hospital's  PRA  as  a  result  of  section  311 
of  Public  Law  106-113  and  section  511 
of  Public  Law  106-554  are  permanent. 
However,  this  new  methodology  for 
determining  whether  or  not  a  hospital's 
PRA  is  revised,  as  described  in  the 
statute,  is  only  efiiective  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2000  and  on  or  before 
September  30,  2005.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
2005,  a  hospital's  PRA.  whether  or  not 
it  was  revised  by  the  new  methodology, 
is  updated  with  the  full  CPI-U,  using 
the  procedures  in  place  prior  to  October 
1,  2000.  ff  a  hospital's  PRAs  are  below 
the  floors,  they  will  be  revised 
accordingly  in  FYs  2001  or  2002,  or 
both.  After  FY  2002,  that  hospital's 
revised  PRA  will  be  updated  for 
inflation  as  usual,  that  is,  using  the 
procedures  in  place  for  all  PRAs  prior 
to  October  1.  2000.  If  a  hospital's  PRAs 
exceed  the  ceiling,  the  PRAs  would  be 
fit)zen  in  FYs  2001  and  2002,  and 


updated  with  a  reduced  inflation  factor 
in  FYs  2003,  2004,  and  2005.  Thus,  after 
September  30,  2005,  although  any 
changes  made  to  a  hospital's  PRAs  as  a 
result  of  the  new  methodology  would 
remain  in  place,  the  procedure  for 
updating  PRAs  reverts  back  to  the 
procedure  in  place  prior  to  October  1 , 
2000,  that  is,  updating  for  inflation  with 
die  full  CPI-U. 

Comment:  One  commenter  requested 
that  we  publish  in  the  final  rule  the 
CPI-U  factors  that  must  be  used  to 
update  the  1997  national  average  PRA  to 
the  midpoint  of  a  hospital's  cost 
reporting  period  beginning  in  FY  2001. 

Response:  As  the  commenter 
requested,  we  are  including  below  the 
CPI-U  factors.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
2000  and  before  October  1,  2001.  the 
following  update  factors  should  be  used 
when  implementing  section  311  of 
Public  Law  106-113.  Specific 
instructions  for  applying  these  factors 
can  be  found  in  the  hospital  inpatient 
prospective  payment  system  final  rule 
published  on  August  1,  2000  (65  FR 
47091).  (Refer  to  the  bottom  of  the 
middle  column  and  the  right  column  on 
page  47091  for  "Step  1:  Update  the 
weighted  average  PRA  for  inflation".) 


GME  Update  Factors  for  Midpoint  of  Periods  Ending  in  FY  1997  to  Cost  Reporting  Periods  Beginning  in 

FY  2001  Using  the  CPI  (U)— All  Items 


Update  weighted  average  PRA  from: 

To  midpoint  of  cost  reportng  period  beginning: 

Use  update 
factor  of: " 

October  1, 1996 

October  1,  2000 

November  1  2000 

1.11200 
1.11389 
1.11579 
1.11800 
1.12053 
1.12307 
1.12465 
1.12528 
1.12591 
1.12780 
1.13097 
1.13414 

October  1, 1996 

October  1,  1996 

December  1,  2000 

January  1,  2001  

February  1,  2001  

March  1,  2001  

April  1,  2001  

May  1,  2001  

June  1.2001    . 

October  1,  1996 

October  1, 1996 

October  1. 1996 

October  1, 1996 

October  1, 1996 

October  1, 1996 

October  1, 1996 

July  1.  2001  

August  1,  2001  

September  1,  2001  

October  1.  ^996  

October  1.  1996 

'Source:  Forecast  by  Standard  and  floor's  DRI;  Historical  Data  ttirrxigh  Augiist  2000. 


3.  Determining  the  3-Year  Rolling 
Average  for  Direct  GME  Payments 
(§413.86(g)(4)  and  (g)(5)) 

Section  1886(h)(4)(G)(iii)  of  die  Act. 
as  added  by  section  4623  of  Public  Law 
106-33,  provides  that  for  the  hospital's 
first  cost  reporting  period  beginning  on 
or  after  October  1. 1997.  the  hospital's 
weighted  FTE  count  for  direct  GME 
payment  purposes  equals  the  average  of 
the  weighted  FTE  count  for  that  cost 
reporting  period  and  the  preceding  cost 
reporting  period.  For  cost  reporting 
periods  beginning  on  or  after  October  1. 


1998.  section  1886(h)(4)(G)  of  die  Act 
requires  that  hospitals'  direct  medical 
education  weighted  FTE  count  for 
pajrment  purposes  equal  the  average  of 
the  actual  weighted  FTE  count  for  the 
payment  year  cost  reporting  period  and 
the  preceding  two  cost  reporting  periods 
(rolling  average).  This  provision  phases 
in  the  associated  reduction  in  payment 
over  a  3-year  period  for  hospitals  that 
are  reducing  their  number  of  residents. 
In  the  August  29. 1997  final  rule  with 
comment  period  (62  FR  46004),  we 
revised  §41 3.86(g)(5)  accordingly,  and 
outlined  the  methoidology  for 


determining  a  hospital's  direct  GME 
pa)rment.  Based  on  what  we  explained 
in  the  1997  final  rule,  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1997,  we  would  determine  a  hospital's 
direct  GME  payment  as  follows: 

Step  1.  Determine  the  average  of  the 
weighted  FTE  coimts  for  the  payment 
year  cost  reporting  period  and  the  prior 
two  immediately  preceding  cost 
reporting  periods  (with  exception  of  the 
hospital's  first  cost  reporting  period 
beginning  on  or  after  October  1. 1997. 
which  will  be  based  on  the  average  of 
the  weighted  average  for  that  cost 
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reporting  period  and  the  immediately 
preceding  cost  reporting  period). 

Step  2.  Detemune  the  hospital's  direct 
GME  amount  without  regard  to  the  FTE 
cap  (before  determining  Medicare's 
share).  That  is,  take  the  simi  of  (a)  the 
product  of  the  primary  care  PRA  and  the 
primary  care  weighted  FTE  coimt  in  the 
current  payment  year,  and  (b)  the 
product  of  the  nonphmary  care  PRA 
and  the  nonprimary  care  weighted  FTE 
coimt  in  the  current  payment  year. 

Step  3.  Divide  the  Hospital's  direct 
GME  amoimt  by  the  total  number  of  FTE 
residents  (including  the  effect  of 
weighting  factors)  for  the  cost  reporting 
period  to  determine  the  weighted 
average  PRA  (this  amoimt  reflects  the 
FTE  weighted  average  of  the  primary 
and  nonprimary  care  PRAs)  for  the  cost 
reporting  period. 

Step  4.  Multiply  the  weighted  average 
PRA  for  the  cost  reporting  period  by  the 
3-year  average  weighted  coimt  to 
determine  the  hospital's  allowable 
direct  GME  costs.  This  product  is  then 
multiplied  by  the  hospital's  Medicare 
patient  load  for  the  cost  reporting  period 
to  determine  Medicare's  direct  GME 
payment  to  the  hospital. 

Steps  2  and  3  above  describe  the 
methodology  for  combining  a  hospital's 
primary  care  PRA  and  nonprimary  care 
PRA  to  determine  the  hospital's  single 
weighted  average  PRA  for  the  payment 
year  cost  reporting  period.  (This  step 
accoimts  for  hospitals  that  were  training 
residents  in  both  primary  care  and 
nonprimary  care  residency  programs  in 
FYs  1994  and  1995,  when,  as  described 
in  §413.86(e)(3)(ii),  each  hospital's  PRA 
for  the  previous  cost  reporting  period 
was  not  adjusted  for  any  resident  FTEs 
who  were  not  either  a  primary  care 
resident  or  an  obstetrics  and  a 
gynecology  resident.  As  a  result,  such 
hospitals  have  two  PRAs  for  direct  GME 
payment;  one  for  primary  care  and 
obstetrics  and  gynecology  residents,  and 
one  for  all  other,  or  nonprimary  care, 
residents.  Hospitals  that  train  either 
only  primary  care  (including  obstetrics 
and  gynecology)  residents  or  only 
nonprimary  care  residents  follow  the 
methodology  described  above,  with  the 
exception  of  combining  two  PRAs.  Step 
4  then  dictates  that  the  resulting  average 
PRA  is  multiplied  by  the  3-year  rolling 
average,  which,  in  turn,  is  multipUed  by 
the  hospital's  Medicare  patient  load  in 
the  current  year  to  determine  Medicare's 
direct  GME  payment  to  the  hospital  for 
that  cost  reporting  period. 

In  implementing  this  provision  in  the 
August  29. 1997  final  rule  with 
comment  period,  we  believed  that  the 
methodology  described  above  was 
appropriate  because  it  was  consistent 
with  the  methodology  described  imder 


section  1886(h)(3)(B)  of  the  Act.  This 
section  specifies  that,  in  order  to  arrive 
at  the  average  PRA,  or  "aggregate 
approved  amount,"  the  Secretary  must 
multiply  a  hospital's  PRA  by  the 
"weighted  average  number  of  [FTE] 
residents  *  *  *  in  the  hospital's 
approved  medical  residency  training 
programs  in  that  period"  (emphasis 
added). 

We  also  believed  the  methodology 
outlined  above  and  in  the  August  29, 
1997  rule  was  appropriate  beoiuse  it 
was  consistent  with  the  intent  of  the 
statute  that,  after  October  1, 1997,  direct 
GME  payments  should  be  based  on  a 
rolling  average.  Specifically,  section 
4623  of  Public  Law  106-33  provides 
that,  "For  cost  reporting  periods 
beginning  on  or  after  October  1, 1997 
*  *  *  the  total  number  of  full-time 
equivalent  residents  for  determining  a 
hospital's  gmduate  medical  education 
payment  shall  equal  the  average  of  the 
actual  full-time  equivalent  resident 
counts  for  the  cost  reporting  period  and 
the  preceding  two  cost  reporting 
periods'  (emphasis  added).  Thus,  while 
the  statute  does  not  include  a  specific 
methodology  for  computing  the  direct 
GME  payments,  it  clearly  indicates  that 
the  pajrment  should  be  based  on  a  3- 
year  average  of  the  weighted  munber  of 
residents,  not  the  weighted  niunber  of 
residents  in  the  ciurent  payment  year 
cost  reporting  period. 

As  stated  above.  Congress  provided 
that  the  direct  GME  payments  should  be 
made  based  on  a  3-year  average  of  the 
weighted  number  of  residents  in  order 
to  phase  in  the  associated  reduction  in 
payment  over  a  3-year  period  for 
hospitals  that  are  reducing  the  number 
of  residents  they  are  training.  However, 
in  steps  2  and  3  above,  when  combining 
a  hospital's  primary  care  PRA  and 
nonprimary  care  PRA,  we  weight  the 
respective  PRAs  by  current  year 
residents.  This  introduces  the  number  of 
residents  that  a  hospital  is  training  in 
the  current  cost  reporting  period  into 
the  payment  formula.  A  payment 
formula  that  incorporates  the  munber  of 
current  year  residents  "dilutes"  the 
effect  of  the  rolling  average  as  related  to 
direct  GME  payments.  After  further 
consideration,  we  believe  that, 
consistent  with  the  statute,  the  formula 
should  be  based  on  rolling  average 
counts  of  residents.  We  proposed  an 
alternative  methodology  which  would 
replace  the  current  methodology  in 
which  the  direct  GME  payment  would 
be  the  sum  of  (a)  the  product  of  the 
primary  care  PRA  and  the  primary  care 
and  obstetrics  and  gynecology  rolling 
average,  and  (b)  the  product  of  the 
nonprimary  care  PRA  and  the 
nonprimary  care  rolling  average.  (This 


siun  woiild  then  be  multiplied  by  the 
Medicare  patient  load.)  The  new 
methodology  would  only  be  used  for 
determining  direct  GME  pajmients 
because  there  is  no  distinction  between 
primary  care  and  nonprimary  care 
residents  for  IME  pa}mient  piuposes. 

The  new  methodology  is  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 2001.  The  methodology 
for  determining  a  hospital's  direct  GME 
payment  is  as  follows: 

Step  1.  Determine  that  the  hospital's 
total  tmweighted  FTE  counts  in  the 
payment  year  cost  reporting  period  and 
the  prior  two  immediately  preceding 
cost  reporting  periods  for  all  residents 
in  allopathic  and  osteopathic  medicine 
do  not  exceed  the  hospital's  FTE  cap  for 
these  residents  in  accordance  with 
§  413.86(g)(4).  If  the  hospital's  total 
imweighted  FTE  coimt  in  a  cost 
reporting  period  exceeds  its  cap,  the 
hospital's  weighted  FTE  count,  for 
primary  care  and  obstetrics  and 
gynecology  residents  and  nonprimary 
care  residents,  respectively,  will  be 
reduced  in  the  same  proportion  that  the 
number  of  these  FTE  residents  for  that 
cost  reporting  period  exceeds  the 
imweighted  FTE  count  in  the  cap.  The 
proportional  reduction  is  calculated  for 
primary  care  and  obstetrics  and 
gynecology  residents  and  nonprimary 
care  residents  separately  in  the 
following  maimer: 

(FTE  cap/unweighted  total  FTEs  in  the  cost 
reporting  period)  x  (weighted  primary  care 
and  obstetrics  and  gynecology  FTEs  in  the 
cost  reporting  period) 

plus 
(FTE  cap/unweighted  total  FTEs  in  the  cost 
reporting  period)  x  (weighted  nonprimary 
care  FTEs  in  the  cost  reporting  period). 

Add  the  two  products  to  determine 
the  hospital's  reduced  cap. 

Step  2.  Determine  the  3-year  average 
of  the  weighted  FTE  count  for  primary 
care  and  obstetrics  and  gjmecology 
residents  in  the  payment  year  cost 
reporting  period  and  the  two 
immediately  preceding  cost  reporting 
periods.  Determine  the  3-year  average  of 
the  weighted  FTE  count  for  nonprimary 
care  residents  in  the  payment  year  cost 
reporting  period  and  the  two 
immediately  preceding  cost  reporting 
periods. 

Step  3.  Determine  the  product  of  the 
primary  care  PRA  and  the  primary  care 
and  obstetrics  and  gynecology  3-year 
average  from  step  2.  Determine  the 
product  of  the  nonprimary  care  PRA 
and  the  nonprimary  care  3-year  average 
from  step  2. 

Step  4.  Sum  the  products  of  step  3. 

Step  5.  Multiply  the  sum  from  step  4 
by  the  hospital's  Medicare  patient  load 
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for  the  cost  reporting  period  to 
determine  Medicare's  direct  GME 
payment  to  the  hospital. 

Existing  §  413.86(g)(5)  specifies  that 
residents  in  new  programs  are  excluded 
frtim  the  rolling  average  calculation  for 
a  period  of  years  equal  to  the  miniiniiiTi 
accredited  length  for  the  type  of 
program,  and  are  added  to  the  pajrment 
formula  after  applying  the  avnaging 
rules.  Accordingly,  for  hospitals  that 
qualify  for  an  adjustment  to  their  FTE 
caps  for  residents  training  in  new 
programs  under  §  413.86(g)(6),  primary 
care  and' obstetrics  and  gynecology 
residents  in  new  programs  would  be 
added  to  the  quotient  of  the  primary 
care  and  obstetrics  and  gynecology  3- 
year  average,  and  nonprimary  care 
residents  in  new  programs  would  be 
added  to  the  quotient  of  the  nonprimary 
care  3-year  average.  The  sums  of  the 
respective  3-year  averages  and  new 
residents  would  then  be  multiplied  by 
the  respective  PRAs. 

The  following  example  illustrates  the 
determination  of  direct  GME  payment 
under  the  proposed  rolling  average 
methodology  for  an  existing  teaching 
hospital  with  no  new  programs: 

Example:  Assume  a  hospital  with  a  cost 
reporting  period  ending  September  30, 1996 
(beginning  October  1, 1995)  had  100 
unweighted  FTE  residents  and  90  weighted 
FTE  residents.  The  hospital's  FTE  cap  is  100 
unweighted  residents. 

Step  1.  In  its  cost  reporting  period 
beginning  in  FY  2000,  it  had  100 
unweighted  residents  and  90  weighted 
residents  (50  primary  care  and  40 
nonprimary  care). 

•  The  hospital  had  90  unweighted 
residents  and  85  weighted  residents  (50 
primary  care  and  35  nonprimary  care) 
for  its  cost  reporting  period  be^nning  in 
FY  2001. 

•  In  its  cost  reporting  period 
beginning  in  FY  2002,  die  hospital  had 
80  unweighted  residents  and  80 
weighted  residents  (50  primary  care  and 
30  nonprimary  care). 

Step  2.  The  3-year  average  of 
weighted  primary  care  and  obstetrics 
and  gynecology  residents  is  (50  +50  + 
50)/3  =  50.  The  3-year  average  of 
weighted  nonprimary  care  residents  is 
(40  +  35  +  30)/3  =  35. 

Step  3.  Primary  care:  $80,000  PRA  x 
50  weighted  primary  care  and  obstetrics 
and  gynecology  FTEs  =  $4,000,000. 
Nonprimary  care:  $78,000  x  35  weighted 
nonprimary  care  FTEs  »  $2,730,000. 

Step  4.  $4,000,000  -t-  $2,730,000  = 
$6,730,000. 

Step  5.  If  the  hospital's  Medicare 
patient  load  for  the  payment  cost 
reporting  period  is  .20,  Medicare's 
direct  G^  payment  would  be 
$6,730,000  X  .20  »  $1,346,000. 


Whether  the  proposed  methodology 
results  in  a  payment  difference  for  a 
hospital  is  dependent  upon  whether  or 
not  the  number  and  mix  (priipary  care 
and  nonprimary  care)  of  FTEs  changes 
in  a  3-year  period.  If  the  number  and 
mix  of  FTEs  does  not  change  in  a  3-year 
period,  there  would  be  no  difference  in 
a  direct  GME  payment  amount  derived 
using  the  proposed  methodology  versus 
the  existing  methodology.  For  example, 
if  a  hospital  has  90  weighted  FTEs  (50 
primary  care  and  40  nonprimary  care)  in 
the  current  year  and  the  2  previous 
years  (using  the  PRAs  and  the  Medicare 
patient  load  bom  the  example  above), 
the  payment  amounts  derived  bom  the 
existing  methodology  and  the  proposed 
methodology  would  be  equal 

If  the  number  and  mix  of  FTEs  varies 
from  ydbr  to  year,  there  will  be  a 
difference  in  the  results  nf  the  two 
methodologies.  In  some  mstances  the 
existing  methodology  would  result  in  a 
higher  payment,  and  in  other  instances 
the  proposed  methodology  would  result 
in  a  hij^er  payment.  In  the  example 
above,  the  hospital  has  reduced  its 
number  of  weighted  residents  by  5  FTEs 
in  FYs  2001  and  2002.  Calculating  this 
hospital's  direct  GME  payment  amount 
using  the  existing  methodology  (using 
the  PRAs  and  the  Medicare  patient  load 
from  the  example)  would  result  in  a 
payment  of  $1,347,250,  which  is  $1,250 
more  than  $1,346,000,  the  amount 
calculated  in  the  example  using  the 
proposed  methodology. 

In  a  scenario  where  a  hospital  makes 
larger  reductions  to  the  number  of  FTEs, 
the  proposed  methodology  may  be  more 
beneficial.  For  example,  using  the  PRAs 
and  the  Medicare  patient  load  from  the 
example  above,  assume  a  hospital  has 
90  weighted  FTEs  (50  primary  care  and 
40  nonprimary  care)  in  FY  2000,  85 
weighted  FTEs  (50  primary  care  and  35 
nonprimary  care)  in  FY  2001,  and  70 
weighted  FTEs  (35  primary  care  and  35 
nonprimary  care)  in  FY  2002.  If  the 
proposed  methodology  is  used,  the 
payment  amount  of  $1 ,292,050  would 
be  calculated,  which  is  $1,666  more 
than  $1,290,386,  the  amount  calculated 
if  the  existing  methodology  is  used. 

We  proposed  to  revise  §413.86(g)(4) 
to  specify  that,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2001,  if  the  hospital's  total 
unweighted  FTE  count  in  a  cost 
reporting  period  exceeds  its  cap,  the 
hospital's  weighted  FTE  count,  for 
primary  care  and  obstetrics  and 
gynecology  residents  and  nonprimary 
care  residents,  respectively,  will  be 
reduced  in  the  same  proportion  that  the 
number  of  these  FTE  residents  for  that 
cost  reporting  period  exceeds  the 
unweighted  FTE  count  in  the  cap.  We 


also  proposed  to  revise  §  413.86(g)(5)  to 
specify  diat,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
2001,  the  direct  GME  payment  will  be 
calculated  using  two  separate  rolling 
averages,  one  for  primary  care  and 
obstetrics  and  gynecology  residents  and 
one  for  nonprimary  care  residents. 

Comment:  Two  commenters  asked 
whether  or  not  the  proposed  new 
methodology  for  calculating  direct  GME 
payment  using  two  separate  rolling 
averages  for  primary  care  and 
nonprimary  care  residents  is  truly  an 
"alternative,"  or,  if  finalized,  would  it 
replace  the  present  methodology. 

Response:  The  proposed  new 
methodology  would  replace  the  existing 
rolling  average  methodology  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  2001  (the  effective 
date  of  this  final  rule).  Hospitals 
training  both  primary  care  and 
nonprimary  care  residents  would 
determine  two  separate  rolling  average 
counts;  one  for  primary  care  and  one  for 
nonprimary  residents. 

Comment:  One  commenter  stated: 
"although  the  new  rolling  average 
methodology  is  difficult  and  complex, 
its  impact  on  GME  programs  is  far  frtim 
clear."  The  commenter  asked  how  much 
change  in  resident  number  and  mix  is 
necessary  before  this  new  methodology 
has  an  effect  on  payment,  and  stated 
that  more  examples  would  be  helpful  in 
determining  this  effect.  The  commenter 
also  expressed  hope  that,  if  this  change 
is  finalized,  we  will  revisit  this  issue 
after  implementation  and  fully  examine 
and  analyze  its  impact  on  teaching 
program  payment. 

Response:  As  we  explained  in  the 
proposed  rule,  whether  the  new 
methodology  results  in  a  payment 
difference  for  a  hospital  is  dependent 
upon  whether  or  not  the  ratio  of  primary 
care  to  nonprimary  care  FTEs  changes 
in  a  3-year  period.  If  the  ratio  of  the 
FTEs  does  not  change  over  the  3-year 
period,  there  would  be  no  difference  in 
a  direct  GME  payment  amount  derived 
using  the  new  methodology  versus  the 
existing  methodology.  In  particular, 
there  would  be  an  increase  in  direct 
GME  payment  under  the  revised 
methodology,  where  a  hospital's 
proportion  of  primary  care  residents  to 
nonprimary  care  residents  over  the  last 
3  years  is  higher  than  the  hospital's 
proportion  of  primary  care  residents  to 
nonprimary  care  residents  in  the  current 
year.  As  this  new  rolling  average 
methodology  is  implemented,  we  intend 
to  evaluate  hospitals'  direct  GME 
payments  to  further  analyze  the  impact 
of  using  this  methodology. 

Comment:  One  commenter  asked  how 
many  hospitals  would  still  be  "at  risk" 
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for  changes  in  payment  because  they 
retain  difiinent  primary  care  and 
nonprimary  care  PRAs,  given  the 
implementation  of  the  85  percent  floor. 
msponse:  As  described  in  the  impact 
section  of  this  final  rule  in  Appendix  A, 
we  estimated  that,  of  1,231  teaching 
hospitals  included  in  the  analysis, 
approximately  562  hospitals  have  PRAs 
that  will  be  increased  to  equal  85 
percent  of  the  national  average  PRA. 
This  leaves  669  hospitals  with  PRAs 
that  exceed  the  85  percent  floor. 
However,  not  all  of  these  hospitals  will 
be  using  the  new  methodology  because 
not  aU  of  them  have  both  primary  care 
and  nonprimary  care  PRAs. 

Comment:  One  commenter  noted  that, 
in  order  to  implement  the  new  rolling 
average  methodology,  significant 
changes  must  be  made  to  Worksheet  E, 
Part  A,  the  worksheet  on  the  Medicare 
cost  report  used  for  calculating  a 
hospital's  IME  adjustment.  The 
commenter  also  stated  that  past  cost 
reports  using  the  current  cost  reporting 
forms  would  have  to  be  reopened. 

Response:  As  we  explained  in  the 
preamble  to  the  proposed  rule  and 
above  in  this  final  rule,  we  have  decided 
to  institute  a  separate  rolling  average  for 
primary  care  and  nonprimary  care 
residents  due  to  an  issue  with  respect  to 
the  current  payment  methodology  for 
direct  GME  only.  That  is,  when 
combining  a  hospital's  primary  care 
PRA  and  nonprimary  care  PRA  on 
Worksheet  E-3,  Part  IV  of  the  Medicare 
cost  report,  we  currently  weight  the 
respective  PRAs  by  current  year 
residents.  As  a  result,  although  Congress 
provided  that  the  direct  GME  payments 
should  be  made  based  on  a  3-year 
rolling  average  count  of  weighted 
residents,  the  current  methodology 
introduces  the  nmnber  of  residents  that 
a  hospital  is  training  in  the  current  cost 
reporting  period  into  the  payment 
formula.  A  payment  formula  that 
incorporates  the  number  of  current  year 
residents  "dilutes"  the  efiect  of  the 
rolling  avOTage  as  related  to  direct  GME 
payments.  However,  in  regard  to  the 
IME  payments,  we  also  noted  that, 
althou^  they  are  also  based  on  a  rolling 
average,  no  change  in  the  existing 
methodology  is  needed  because  there  is 
no  distinction  between  primary  care  and 
nonprimary  care  residents  for  IME 
payment  purposes.  Therefore,  while  two 
separate  rolling  averages  will  be  used 
for  direct  GME  payments  (one  for 
primary  care  and  one  for  nonprimary 
care),  a  single  rolling  average  will 
continue  to  be  used  for  IME  payments 
under  the  existing  methodology.  We 
will  make  the  necessary  changes  to  the 
Medicare  cost  report  on  Worksheet  E-3, 
Part  IV.  which  is  used  for  calculating  a 


hospital's  direct  GME  payment,  to 
accommodate  two  separate  rolling 
average  calculations. 

The  commenter  also  stated  that 
affected  cost  reports  in  which  the 
current  rolling  average  methodology 
was  used  would  need  to  be  reopened. 
However,  the  effective  date  of  this 
change  in  the  methodology  is 
prospective,  and  will  only  affect  cost 
reporting  periods  begirming  on  or  after 
October  1,  2001.  We  will  not  be 
reopening  past  cost  reports  to  change 
direct  GME  payment  because  of  the  new 
methodology. 

Comment:  One  commenter  indicated 
that  the  separation  of  the  3-year  rolling 
average  between  primary  care  and 
nonprimary  care  FTEs  will  be  difficult 
because  the  prior  year  FTEs  were  not 
separated  into  primary  care  and 
nonprimary  care  FTEs.  The  commenter 
asked  how  a  provider  could  obtain  the 
information  from  prior  years  if  the  same 
methodology  was  not  used. 

Response:  We  do  not  believe  it  will  be 
difficult  for  a  hospital  to  obtain  the 
weighted  FTE  counts  of  its  primary  care 
and  nonprimary  care  residents 
separately.  This  is  because,  in  fact, 
although  the  rolling  average  was 
computed  based  on  total  residents,  there 
are  lines  on  Worksheet  E-3,  Part  IV 
(lines  3.07  and  3.08)  in  which  the 
current  year  weighted  count  of  primary 
care  and  nonprimary  care  residents  are 
reported  separately.  Therefore,  the 
hospital  and  the  fiscal  intermediary  can 
easily  refer  to  these  lines  on  prior  year 
cost  reports  to  determine  a  3-year 
average  for  primary  care  and 
nonprimary  care  residents,  respectively. 

4.  Counting  Research  Time  as  Direct  and 
Indirect  GME  Costs  (§§412.105  and 
413.86) 

It  has  come  to  our  attention  that  there 
appears  to  be  some  confusion  in  the 
provider  community  as  to  whether  the 
time  that  residents  spend  performing 
research  is  countable  for  the  purposes  of 
direct  and  indirect  GME  reimbursement. 
Although  we  did  not  propose  to  make 
any  policy  changes  in  the  May  .4 
proposed  rule,  we  did  reiterate  our 
longstanding  policy  regarding  time  that 
residents  spend  in  research  and 
proposed  to  incorporate  this  policy  in 
the  IME  regulations. 

Section  413.86(f)  specifies  that,  for  the 
piuposes  of  determining  the  total 
number  of  FTE  residents  for  the  direct 
GME  payment,  residents  in  an  approved 
program  working  in  all  areas  of  the 
hospital  complex  may  be  counted. 
Accordingly,  the  time  the  residents 
spend  performing  research  as  part  of  an 
approved  program  anywhere  in  the 
hospital  complex  may  be  counted  for 


direct  GME  payment  piuposes.  If  the 
requirements  listed  at  §§  413.86(f)(3) 
and  (f)(4)  are  met,  a  hospital  may  also 
count  the  time  residents  spend  doing 
research  in  nonhospital  settings  for 
direct  GME  payment. 

For  piuposes  of  determining  the  IME 
payment,  §412.105(f)(l)(ii)  specifies 
that  the  time  residents  spend  training  in 
parts  of  the  hospital  that  are  subject  to 
the  inpatient  prospective  payment 
system,  in  the  outpatient  departments, 
or  (effective  on  or  after  October  1, 1997, 
in  accordance  with  §  413.86(f)(3)  or 
(f)(4),  as  applicable)  in  nonhospital 
settings,  may  be  counted.  Section 
2405.3.F.2,  of  the  Provider 
Reimbursement  Manual  (PRM)  further 
states  that  a  resident  must  not  be 
counted  for  the  IME  adjustment  if  the 
resident  is  engaged  exclusively  in 
research.  Resident  time  spent 
"exclusively"  in  research  means  that  the 
research  is  not  associated  with  the 
treatment  or  diagnosis  of  a  particular 
patient  of  the  hospital.  Therefore, 
although  the  research  component  may 
be  part  of  an  approved  program,  the 
time  that  residents  devote  specifically  to 
performing  research  that  is  not  related 
to  delivering  patient  care,  whether  it 
occurs  in  the  hospital  complex  or  in 
non-hospital  settings,  may  not  be 
counted  for  IME  payment  purposes. 
"Exclusively  research"  time  is  not 
allowable  for  IME  purposes  irrespective 
of  whether  the  resident  is  engaged  only 
in  research  or  spends  only  part  of  his  or 
her  time  on  research.  Accordingly,  time 
spent  exclusively  in  research  over  the 
course  of  a  program  year  should  be 
subtracted  from  the  total  FTE  count  for 
that  year.  For  example,  if  a  resident  is 
required  to  spend  3  months  in  a 
particular  program  year  engaged  in 
research  activities  unrelated  to 
delivering  patient  care,  that  amount  of 
time  should  be  subtracted  from  the  total 
FTE  count,  whether  or  not  the  research 
time  is  fulfilled  in  one  block  of  time,  or 
is  distributed  throughout  the  training 
year. 

We  note  that  in  order  to  count 
residents  for  both  direct  GME  and  IME 
payment  purposes,  the  residents' 
training  must  be  part  of  an  approved 
program.  TTus  applies  whether  or  not 
the  residents  are  doing  work  that  is 
clinical  in  nature.  There  are  situations 
where  residents  have  completed  their 
residency  program  requirements  but 
remain  for  an  additional  period  of  time 
to  continue  their  training  (that  is,  to 
conduct  research  or  other  activities) 
outside  the  context  of  a  formally 
organized  approved  program.  As  we 
explained  in  the  September  29, 1989 
final  rule  (54  FR  40306),  these  residents 
are  not  countable  for  direct  GME  or  IME 
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reimbursement.  Rather,  patient  care 
services  provided  by  these  residents 
should  be  paid  as  Part  B  services. 

We  proposed  to  amend 
§  412.105(f)(l)(iii)  to  add  a  paragraph  (B) 
to  incorporate  language  that  reflects  this 
policy. 

We  received  several  comments 
disagreeing  with  our  clarification  to 
longstanding  policy  on  whether  the  time 
that  residents  spend  performing 
research  may  be  included  in  the  FTE 
count  for  the  purpose  of  determining 
direct  and  indirect  GME  reimbiusement. 

Comment:  One  commenter  stated  that 
the  proposed  revised  IME  regulations  at 
§  412.105  do  not  mention  any 
requirement  that  residents  counted  for 
purposes  of  the  IME  adjustment  and 
assigned  to  a  hospital's  inpatient 
prospective  payment  system  or 
outpatient  area  be  involved  in  "patient 
care  activities."  Instead,  that 
requirement  is  only  mentioned  with 
reference  to  residents  assigned  to 
nonprovider  settings.  Therefore,  the 
commenter  believed  that  a  patient  care 
requirement  in  reference  to  counting 
residents  in  nonprovider  settings 
implies  the  exclusion  of  the  same 
requirement  when  counting  residents  in 
the  hospital  (specifically  as  it  applies  to 
counting  research  time  for  IME 
purposes). 

Response:  The  clarification  in  the 
proposed  rule  addresses  our 
longstanding  interpretation  of  existing 
regulations  and  reflects  longstanding 
general  Medicare  reimbursement 
principles.  Under  general  Medicare 
reimbursement  principles,  as  reflected 
in  §  413.9,  costs  incurred  by  a  hospital 
generally  must  be  related  to  patient  care 
in  order  to  be  reimbursed  by  Medicare. 

The  purpose  of  the  IME  payments  is 
to  address  the  additional  costs  that 
hospitals  incur  in  treating  patients.  In 
our  May  6, 1986  interim  final  rule  (51 
FR  16775).  we  stated:  "Section 
1886(d)(5)(B)  of  the  Act  provides  that 
prospective  payment  hospitals  receive 
an  additional  payment  for  the  indirect 
costs  of  medical  education  computed  in 
the  same  manner  as  the  adjustments  for 
those  costs  under  regulations  in  effect  as 
of  January  1, 1983.  Under  those 
regulations,  we  provided  that  the 
indirect  costs  of  medical  education 
incurred  by  teaching  hospitals  are  the 
increased  operating  costs  {that  is. 
patient  care  costs)  that  are  associated 
with  approved  intwn  and  resident 
programs"  (emphasis  added).  In 
addition,  in  our  September  29. 1989 
final  rule  (54  FR  40286),  we  specifically 
state:  "As  used  in  section  1886(d)(5)(B) 
of  the  Act,  'indirect  medical  education' 
means  those  additional  costs  [that  is, 
patient  care  costs)  iacuned  by  hospitals 


with  graduate  medical  education 
programs.  The  indirect  costs  of  medical 
education  might,  for  example,  include 
added  costs  resulting  from  an  increased 
number  of  tests  ordered  by  residents  as 
compared  to  the  number  of  tests 
normally  ordered  by  more  experienced 
physicians"  (emphasis  added). 

'Thus,  payments  for  IME  address  the 
additional  operating  costs  that  teaching 
hospitals  incur  in  furnishing  patient 
care.  Accordingly,  consistent  with  the 
purpose  of  IME  payments  and  general 
Medicare  reimbursement  principles,  in 
determining  the  FTE  count  with  respect 
to  the  IME  adjustment,  it  has  been  our 
longstanding  policy  that  we  do  not 
include  residents  to  the  extent  that  the 
residents  are  not  involved  in  furnishing 
patient  care  but  are  instead  engaged 
exclusively  in  research. 

Comment:  One  commenter  disagreed 
with  our  use  of  the  Provider 
Reimbursement  Manual  (PRM),  section 
2405.3.F.2,  in  support  of  our  policy  on 
excluding  residents  bom  the  IME  count 
if  the  resident  is  "engaged  exclusively 
in  research."  The  commenter  stated  that 
the  reference  to  exclusion  from  the 
resident  count  for  residents  engaged 
"exclusively  in  research"  must  be  read 
in  the  context  of  the  Manual  provision, 
and  not  in  a  regulatory  vacuum.  The 
commenter  beUeved  that  PRM  section 
2405.3.F.2  is  addressing  situations 
outside  of  the  traditional  residency 
program — ^where  the  resident  time  at 
issue  is  not  part  of  an  approved  medical 
education  program.  The  commenter 
believed  that  the  phrase  "engaged 
exclusively  in  research"  refers  to 
persons  who  are  research  scientists  and 
not  engaged  in  research  as  part  of  a 
clinical  residency  program. 

In  addition,  this  commenter  stated 
that  our  interpretation  of  the  word 
"exclusively"  in  this  context  is  not 
reasonable  and  is  contrary  to  the  clear 
meaning  of  the  term.  The  commenter 
argued  that  our  interpretation 
practically  eliminates  the  word 
"exclusively,"  effectively  saying  that  a 
resident  is  "exclusively  engaged  in 
research"  if  that  resident  participates  in 
any  research  at  all. 

Response:  Section  2405.3.F.2  of  the 
PRM  (published  in  August  1988)  was 
written  to  address  "Questionable 
situations"  for  the  IME  FTE  count. 
Indeed,  in  the  introductory  paragraph  in 
this  section  we  state:  "It  is  recogoieed 
-  that  situations  arise  in  which  it  may  be 
unclear  whether  an  individual  is 
counted  as  an  intern  or  resident  in  an 
approved  program  for  the  purposes  of 
the  indirect  medical  education 
adjustment."  Thus,  the  point  of  section 
2405.3.F.2  of  the  PRM  was  to  clarify 
situations  for  counting  resident  FTEs  in 


approved  programs  for  IME  purposes. 
As  the  commenter  suggested,  some  of 
the  situations  listed  under  this  section 
address  situations  where  the  resident 
FTE  time  at  issue  is  not  part  of  the 
approved  medical  education  program 
(for  example,  that  a  resident  must  not  be 
counted  for  the  IME  adjustment  if  "the 
individual's  services  in  provider 
settings  are  payable  as  physician 
services  (situations  in  which  it  is  clear 
that  the  otherwise  eligible  resident  is 
'moonlighting')".)  (Section  2405.3.F.2. 
of  the  PRM).  However,  this  section  in 
the  PRM  was  written  to  clarify  counting 
rules  for  IME  purposes  in  various 
situations.  In  addition  to  clarifying 
situations  where  resident  time  is  spent 
in  an  unapproved  program,  this  section 
in  the  PRM  certainly  also  clarifies  the 
rules  for  determining  resident  time 
spent  in  an  approved  program — such  as 
time  the  resident  is  "engaged 
exclusively  in  research"  (as  cited  in  the 
proposed  rule)  and  that  "any  portion  of 
the  individu'^l's  salary  is  subject  to 
reasonable  cumpensation  equivalency 
limits."  (Section  2405.3.F.2.  of  the  PRM) 

Therefore,  we  do  j  ■<    agree  with  the 
c  -    menter  that  we  luive  read  this 
m^^ual  provision  in  a  "regulatory 
vacuum".  T  e  phrase  "engaged 
exclusively  in  research"  is  not  meant 
only  to  refer  to  persons  who  are  research 
scientists  and  not  engaged  in  research  as 
part  of  an  approved  clinical  residency 
program,  since  as  explained  above,  there 
is  nothing  in  the  manual  provision  that 
limits  the  research  provision  to  research 
performed  outside  of  an  approved 
program. 

In  the  proposed  rule,  we  stated  that 
resident  time  spent  "exclusively"  jn 
research  "means  that  the  research  is  not 
associated  with  the  treatment  or 
diagnosis  of  a  particular  patient  of  the 
hospital."  (66  FR  22700).  The 
commenter  argued  that  this 
interpretation  of  the  word  "exclusively" 
in  the  context  of  the  manual  provision 
is  unreasonable  and  contrary  to  the  clear 
meaning  of  the  term,  that  under  our 
policy,  a  resident  would  be  "engaged 
exclusively  in  research"  if  that  resident 
participates  in  any  research  at  all.  We 
do  not  agree. 

Resident  time  spent  "engaged 
exclusively  in  research"  means  time  not 
associated  with  the  care  of  a  particular 
patient  (see  proposed 
§412.10S(f)(l)(iii)(B)):  thus,  any 
research  time  that  is  associated  with  the 
treatment  or  diagnosis  of  a  particular 
hospital  patient  or,  effective  on  or  after 
October  1, 1997,  of  patients  in 
nonhospital  settings,  that  is,  usual 
patient  care,  is  countable  for  IME 
payment  purposes.  We  note  that  this 
distindtion  between  activities  that  are 
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"usual  patient  care"  and  research 
activities  is,  again,  longstanding 
Medicare  policy.  In  April  1975,  at 
section  500  of  the  PRM,  we  stated  the 
principle  that  "Costs  incurred  for 
research  purposes,  over  and  above  usual 
patient  care,  are  not  included  as 
allowable  costs."  Indeed,  since  the 
inception  of  Medicare,  we  have 
distinguished  between  activities  that  are 
"usual  patient  care"  and  activities  that 
are  outside  this  scope,  such  as  research 
activities. 

Chaunent:  One  commenter  stated  that 
"by  its  very  nature  as  a  regression 
analysis,  or  statistical  measiu«,  the  IME 
fbimula  is  not  intended  to  be  dependent 
on  'the  treatment  or  diagnosis  of  a 
partictdar  patient  of  the  hospital.' " 
Another  commenter  stated:  "our 
understanding  of  the  development  of 
the  adjustment  is  that  statistical 
analyses  showed  that  the  use  of  an 
intem/resident-to-bed  ratio  (IRB)  was 
(and  continues  to  be)  the  best  proxy  for 
the  patient  care  cost  differences  between 
teaching  and  non-teaching  hospitals. 
Given  that  the  IRB  is  only  a  proxy,  the 
relevance  of  a  requirement  that 
residents  themselves  must  be  engaged  in 
activities  related  to  patient  care  in  order 
for  their  training  time  to  be  counted  in 
the  IRB  is  unclear." 

Response:  Generally,  the  statistical 
analyses  used  in  the  development  of  the 
statutory  IME  adjustment  measured  the 
differences  between  teaching  and 
nonteaching  hospitals  with  respect  to 
the  additional  costs  associated  with 
patient  care.  Inpatient  hospital  care  that 
involves  the  use  of  residents  is  costlier 
than  inpatient  hospital  care  that  does 
not  involve  the  use  of  residents.  As  the 
comments  and  the  statute  reflect,  the 
hospital's  ratio  of  interns  and  residents 
to  beds  is  one  factor  in  measuring  the 
additional  costs  that  a  hospital  incurs 
due  to  the  use  of  residents  in  furnishing 
patient  care.  While  a  resident  is  engaged 
exclusively  in  research,  the  hospital  is 
not  incurring  additional  patient  care 
costs  due  to  that  resident.  Accordingly, 
we  believe  that  the  measure  of 
additional  patient  care  costs  is  more 
accurate  if  it  excludes  residents  engaged 
exclusively  in  research. 

Suppose,  for  example,  that  a  teaching 
hospital  has  a  total  of  20  FTE  residents 
training  in  prospective  payment  system 
sections  of  the  hospital  who  are  all 
involved  in  furnishing  patient  care.  The 
amount  of  the  IME  payment  to  the 
hospital  would  reflect  20  FTE  residents, 
reflecting  the  additional  operating  costs 
arising  from  the  use  of  20  FTE  residents 
in  furnishing  patient  care.  Now  suppose 
that  the  same  hospital  has  the  same  20 
residents  involved  in  furnishing  patient 
care  but  it  also  has  4  additional  FTE 


residents  engaged  exclusively  in 
research.  The  4  residents  engaged 
exclusively  in  research  do  not 
contribute  to  higher  operating  costs  and, 
therefore,  as  our  longstanding  policy 
reflects,  we  believe  it  is  appropriate  not 
to  count  them  for  purposes  of  the  IME 
adjustment.  "Thus,  in  both  situations,  the 
hospital's  FTE  count  for  piuposes  of 
IME  is  20.  If  we  did  make  higher 
payments  in  the  second  situation,  then 
the  hospital  would  receive  higher 
payments  even  though  the  hospital  did 
not  incur  higher  patient  care  costs. 

Comment:  One  commenter  stated  that 
our  regulations  at  §  413.86(e)(l)(i)(B) 
clearly  allow  research  time  to  be 
counted  for  direct  GME  purposes.  This 
commenter  asserted  that  "it  cannot  be 
reasonably  argued  that  research  time 
should  be  counted  differently  for  IME 
than  direct  GME  based  on  a  new,  very 
specific  definition  of  patient  care  that 
applies  solely  to  IME".  Another 
commenter  stated  the  proposed  rule  is 
"unduly  burdensome"  by  requiring 
hospitals  to  maintain  different  coimts 
for  direct  GME  and  IME  based  on 
research  activity  or  rotations.  A  third 
commenter  stated  that  there  is  an 
alternative  to  distinguishing  between 
direct  GME  and  IME  as  it  relates  to 
research — "lawyers,  often  when  faced 
with  conflicting  sections  of  the  law, 
attempt  to  reconcile  a  common  policy 
out  of  these  conflicts,  rather  than  further 
complicating  things.  You  could  do  the 
same  here." 

Response:  As  we  have  stated  above 
and  in  the  proposed  rule,  the 
clarification  we  made  concerning  the 
counting  of  FTEs  for  research  time 
related  to  the  diagnosis  and  treatment  of 
a  particular  patient  for  IME  piuposes  is 
longstanding  Medicare  reimbursement 
policy.  We  were  not  proposing  a  change 
in  Medicare  policy. 

We  are  not  introducing  unnecessary 
complexity  to  the  direct  and  indirect 
medical  education  counts,  since  it  has 
always  been  Medicare  policy  to  require 
the  hospital  to  distinguish  between  time 
spent  by  residents  involved  exclusively 
in  research  and  time  spent  on  patient 
care.  Further,  the  IME  and  direct  GME 
FTE  counts  have  and  will  continue  to 
differ  for  several  reasons.  Hospitals  have 
always  been  able  to  coimt  residents  in 
all  areas  of  the  hospital  complex  for 
direct  GME  but  cannot  count  residents 
working  in  units  exempt  from  the 
prospective  payment  system  for  IME.  In 
addition,  each  resident  included  in  the 
hospital's  direct  GME  FTE  count  is 
coimted  as  0.5  FTE  if  they  have  trained 
beyond  the  niunber  of  years  required  to 
become  eligible  in  the  specialty  in 
which  they  first  began  training.  These 
same  residents  are  counted  as  1.0  FTE 


in  the  hospital's  IME  FTE  count.  We 
reiterate  that  we  are  not  making  a 
change  in  policy,  but  merely  clarifying 
oiu  policy  with  respect  to  coimting 
residents  involved  in  GME. 

With  respect  to  research,  oiu  policies 
for  direct  GME  payment  are  consistent 
with  our  policies  for  IME  payment.  In 
both  contexts,  we  do  not  pay  for  the 
costs  of  time  spent  by  residents  engaged 
exclusively  in  research.  In  making 
payments  for  IME  and  direct  GME  for  a 
given  year,  it  is  true  that  we  treat 
research  fame  difiierently  for  purposes  of 
the  IME  FTE  count  and  the  direct  GME 
FTE  coimt,  but,  as  explained  below,  this 
difference  arises  bom  the  direct  GME 
base  year  methodology  and  does  not 
mean  that  we  pay  for  research  costs  in 
the  direct  GME  pa)rment. 

In  the  September  29, 1989  final  rule 
implementing  the  direct  GME  base  year 
payment  methodology,  we  described  the 
calculation  of  the  per  resident  amounts 
CPRAs).  Each  hospital's  PRA  is 
determined  by  taking  the  hospital's  total 
allowable  graduate  medical  education 
costs  (which  do  not  include  costs 
allocated  to  the  nursery  cost  center, 
research,  and  other  nonreimbursable 
cost  centers)  in  a  base  year  and  dividing 
the  costs  by  the  number  of  FTE 
residents  working  in  all  areas  of  the 
hospital  complex  in  the  base  year. 
(§413.86(e){l)(i))  In  the  case  of  research 
and  other  nonreimbursable  cost  centers, 
costs  were  excluded  from  the  PRA 
calculation  because  they  were 
nonreimbursable  in  the  base  year, 
consistent  with  longstanding  Medicare 
policy  on  Medicare  cost  reimbursement 
to  teaching  hospitals.  Ideally,  residents 
engaged  exclusively  in  research  would 
also  have  been  excluded  from  the  base 
year  FTE  coimt  used  in  the  PRA 
calculation.  However,  for  a  number  of 
hospitals,  the  FTE  count  for  the  base 
year  did  include  residents  engaged 
exclusively  in  research  because  the  1984 
base  year  information  available  when 
the  PRAs  were  determined  in  1990  did 
not  distinguish  between  residents 
involved  in  furnishing  patient  care 
services  and  residents  exclusively 
engaged  in  research. 

In  order  to  avoid  disadvantaging  these 
hospitals,  in  making  direct  GME 
pa3nnents  for  a  given  year,  we  have 
included  and  continue  to  include 
residents  exclusively  engaged  in 
research  in  the  direct  GME  FTE  count 
both  in  the  base  year  PRA  calculation 
and  in  the  FTE  coimt  in  subsequent 
payment  year  calculations.  Doing  so 
"ofeets"  the  effects  of  the  inclusion  of 
such  residents  in  the  direct  GME  base 
year  FTE  count  (no  such  "offset"  is 
necessary  in  the  context  of  IME). 
However,  because  the  costs  were 
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excluded  in  calculating  the  PRA,  the 
end  residt  is  that  the  direct  GME 
payment  does  not  encompass  the  costs 
of  residents  engaged  exclusively  in 
research.  Therefore,  as  with  the  IME 
payment.  Medicare  is  not  and  has  not 
been  reimbursing  teaching  hospitals 
luider  direct  GK^  for  costs  the  hospital 
incurs  associated  with  resident  time 
spent  in  research  imrelated  to  usual 
patient  care. 

Comment:  One  commenter  stated  that 
our  policy  on  counting  research  time  is 
well  stated  and  clear.  However,  this 
commenter  stated  that  there  is  much 
research  that  is  done  outside  any 
funding  source,  but  is  an  essential  part 
of  the  resident's  training.  The 
commenter  further  stated  that  the 
hospital  does  assiune  these  costs,  .and 
they  are  not  part  of  the  direct  GME 
component,  and  so  represent  valid 
hospital  expenditures  due  to  the 
presence  of  residents. 

Response:  We  certainly  acknowledge 
that  hospitals  incur  research  costs 
associated  with  the  training  of  interns 
and  residents.  We  understand  that  many 
specialties  require  a  research 
component  to  be  completed  as  part  of 
the  specialties'  board  eligibility 
requirements.  The  question  as  bias 
]ME  pa)ncnents  are  concerned  is  whether 
or  not  the  research  is  associated  with 
the  diagnosis  and  treatment  of  a 
particular  patient.  As  explained  above, 
teaching  hospitals  receive  Medicare  IME 
payments  to  pay  hospitals  for 
Medicare's  share  of  the  additional  costs 
these  hospitals  incur  associated  with 
patient  care  costs;  if  the  research  is  not 
associated  with  usual  patient  care  costs, 
then  the  resident  research  time  is  not 
reimbursable. 

Comment:  Two  conunenters  stated 
that  they  are  concerned  that 
clarifications  on  the  exclusion  of 
resident  FTEs  from  the  IME  payment  for 
trainees  engaged  in  activities  that  are 
purely  research  would  be  extended  to 
include  those  individuals  in  an 
approved  program  that  requires  research 
activities  at  the  same  time  as  the 
delivery  of  patient  care. 

Response:  As  stated  above,  where  the 
residents  are  engaged  exclusively  in 
research,  it  is  appropriate  to  exclude 
that  time  from  the  IME  payment 
calcvdation.  However,  consistent  with 
longstanding  policy,  in  the  situation 
where  residents  are  in  an  approved 
program  participating  in  research 
activities  that  are  associated  with  the 
diagnosis  and  treatment  of  a  particiUar 
patient,  we  believe  it  is  appropriate  to 
include  that  time  in  the  IME  payment 
calculation. 


5.  Temporary  Adjustments  to  FTE  Cap 
to  Reflect  Residents  Affected  by 
Residency  Program  Closiue 

In  the  Jidy  30, 1999  hospital  inpatient 
prospective  payment  system  final  rule 
(64  FR  41522),  we  indicated  that  we 
would  allow  a  temporary  adjustment  to 
a  hospital's  FTE  resident  cap  under 
limited  circumstances  and  if  certain 
criteria  are  met  when  a  hospital  assumes 
the  training  of  additional  residents 
because  of  another  hospital's  closure. 
We  made  this  change  bscause  hospitals 
had  indicated  a  reluctance  to  accept 
additional  residents  from  a  closed 
hospital  without  a  temporary 
adjustment  to  their  caps.  When  we 
proposed  this  chaUge  2  years  ago,  we 
received  several  comments  suggesting 
that  we  include  lost  accreditation  of  a 
program  (that  is,  a  program's  closiuv)  in 
the  temporary  adjustment  policy.  We 
explained  in  our  response  to  these 
comments  (64  FR  41522)  that  we  did  not 
believe  it  was  appropriate  to  expand  our 
policy  to  cover  any  acts  other  than  a 
hospital's  closure.  We  made  this 
decision  because,  unless  the  hospital 
terminates  its  Medicare  agreement,  the 
hospital  would  retain  its  statutory  FTE 
cap  and  could  affiliate  with  other 
hospitals  to  enable  the  residents  to 
finish  their  training. 

It  has  come  to  our  attention  that, 
despite  a  hospital's  ability  to  affiliate 
with  other  hospitals  when  it  shuts  down 
a  residency  program,  some  hospitals  for 
various  reasons  do  not  affiliate  before 
their  programs  close,  particularly  when 
the  program  closes  abruptly  towards  the 
end  of  the  program  year  (the  deadline  to 
submit  Medicare  affiliation  agreements 
is  July  1  of  the  upcoming  program  year). 
Therefore,  in  the  May  4  proposed  mle, 
we  proposed  that  if  a  hospital  that 
closes  its  residency  training  program 
agrees  to  temporarily  reduce  its  FTE 
cap,  another  hospitai(s)  may  receive  a 
temporary  adjustment  to  its  FTE  cap  to 
reflect  residents  added  because  of  the 
closure  of  the  former  hospital's 
residency  training  program.  For 
purposes  of  this  policy  on  closed 
programs,  we  proposed  to  define 
"closiu«  of  a  hospital  residency  training 
program"  as  when  the  hospital  ceases  to 
offer  training  for  residents  in  a 
particular  approved  medical  residency 
training  program  (proposed 
§413.86(g)(8)(i)(B)).  The  methodology 
for  adjusting  the  caps  for  the  "receiving 
hospital"  and  the  "hospital  that  closed 
its  program"  is  described  below. 

a.  Receiving  hospital.  We  proposed 
that  a  hospital(s)  may  receive  a 
temporary  adjustment  to  its  (or  their) 
FTE  cap  to  reflect  residents  added 
because  of  the  closure  of  another 


hospital's  residency  training  program 
if— 

•  The  hospital  is  training  additional 
residents  frt>m  the  residency  training 
program  of  a  hospital  that  closed  its 
program;  and 

•  No  later  that  60  days  after  the 
hospital  begins  to  train  the  residents, 
the  hospital  submits  to  its  fiscal 
intermediary  a  request  for  a  temporary 
adjustment  to  its  FTE  cap,  documents 
that  the  hospital  is  eligible  for  this 
temporary  adjustment  by  identifying  the 
residents  who  have  come  from  another 
hospital's  closed  program  and  have 
caused  the  hospital  to  exceed  its  cap, 
specifies  the  length  of  time  the 
adjustment  is  needed,  and  submits  to  its 
fiscal  intermediary  a  copy  of  the  FTE 
cap  reduction  statement  by  the  hospital 
closing  the  program,  as  specified  in 
paragraph  (g)(8)(iii)(B)(2). 

In  general,  the  proposed  temporary 
adjustment  criteria  are  reflective  of  tiie 
temporary  adjustment  criteria  for  taking 
on  the  training  of  displaced  residents 
from  closed  hospitals.  We  note  that  we 
proposed  that  more  than  one  hospital 
wotild  be  eligible  to  apply  for  the 
temporary  adjustment,  because 
residents  irom  one  closed  program  may 
go  to  different  hospitals,  or  they  may 
finish  their  training  at  more  than  one 
hospital.  We  also  noted  that  only  to  the 
extent  a  hospital  would  exceed  its  FTE 
cap  by  training  displaced  residents 
would  it  be  eligible  for  the  temporary 
adjustment. 

Finally,  we  proposed  that  hospitals 
that  meet  the  proposed  criteria  would  be 
.  eligible  to  receive  temporary 
adjustments  (for  cost  reporting  periods 
beginning  on  or  after  October  1,  2001, 
for  direct  GME  and  with  discharges 
beginning  on  or  after  October  1,  2001  for 
U^)  for  training  the  displaced  residents 
irom  programs  that  closed  even  before 
the  effective  date  of  this  policy.  We 
mentioned  this  because  hospitals  may 
have  closed  programs  in  the  recent  past 
and  the  residents  from  the  closed 
programs  may  not  have  completed  their 
training  as  of  the  effective  date  of  this 
policy.  For  instance,  if  a  5-year 
residency  program,  such  as  surgery, 
closed  on  July  1, 1997,  the  5th  program 
year  residents  may  still  be  training 
diuing  this  residency  year  (2001).  We 
proposed  that  if  both  the  receiving 
hospital(s)  and  the  hospital  that  closed 
the  program  in  this  example  follow  the 
criteria  described  in  this  preamble,  the 
receiving  hospital  may  receive  a 
temporary  adjustment  to  its  FTE  cap  for 
9  months  (October  1,  2001  through  June 
30,  2002)  to  accommodate  the  5th  year 
surgery  residents.  However,  we  noted 
that  hospitals  would  not  be  eligible  to 
receive  a  temporary  adjustment  for 


39900 


Federal  Regiater/Vol.  66,  No.  148 / Wednesday,  August  1,  2001 /Rules  and  Regulations 


training  the  residents  until  the  effective 
date  of  this  rule  (that  is,  October  1, 
2001). 

b.  Hospital  that  closed  its  prograni(s). 
We  proposed  that  a  hospital  that  agrees 
to  train  residents  who  have  been 
displaced  by  the  closure  of  another 
hospital's  program  may  receive  a 
temporary  FTE  cap  adjustment  only  if 
the  hospital  with  the  closed 
program(s) — 

•  Temporarily  reduces  its  FTE  cap  by 
the  number  of  FTE  residents  in  each 
program  year  training  in  the  program  at 
the  time  of  the  program  s  closure.  The 
yearly  reduction  would  be  determined 
by  deducting  the  number  of  those 
residents  who  would  have  been  training 
in  the  program  year  during  each  year 
had  the  program  not  closed;  and 

•  No  later  than  60  days  after  the 
residents  who  were  in  the  closed 
program  begin  training  at  another 
hospital,  submits  to  its  fiscal 
intermediary  a  statement  signed  and 
dated  by  its  representative  that  specifies 
that  it  agrees  to  the  temporary  reduction 
in  its  FTE  cap  to  allow  the  hospital 
training  the  displaced  residents  to 
obtain  a  temporary  adjustment  to  its 
cap;  identifies  the  residents  who  were 
training  at  the  time  of  the  program's 
closure;  identifies  the  hospitals  to 
which  the  residents  are  transferring 
once  the  program  closes;  and  specifies 
the  reduction  for  the  applicable  program 
years. 

Unlike  the  closed  hospital  policy  at 
§  413.86(g)(8),  we  proposed  under  this 
closed  program  policy  (which  we 
proposed  to  amend  §  413.86(g)(8)  to 
include),  that  in  order  for  the  receiving 
hospital(s)  to  qualify  for  a  temporary 
adjustment  to  its  FTE  cap,  the  hospitals 
that  are  closing  their  programs  would 
need  to  reduce  their  FTE  cap  for  the 
duration  of  time  the  displaced  residents 
would  need  to  finish  their  training.  We 
proposed  this  change  because,  as 
explained  below,  the  hospital  that 
closes  the  program  still  has  the  FTE 
slots  in  its  cap,  even  if  the  hospital 
chooses  not  to  fill  the  slots  with 
residents.  We  believe  it  is  ioappropriate 
to  allow  an  increase  to  the  receiving 
hospital's  cap  without  an  attendant 
temporary  decrease  to  the  cap  of  the 
hospital  with  the  closed  program,  even 
if  the  increase  is  only  temporary.  We 
noted  that  even  under  the  proposed 
closed  program  policy,  the  hospital  that 
closes  its  program  may  choose  instead 
to  affiliate  with  another  hospital  by  July 
1  of  the  next  residency  year  so  that  the 
residents  can  more  easily  finish  their 
training. 

We  proposed  that  the  cap  reduction 
for  the  hospital  with  the  closed  program 
would  be  based  on  the  niunber  of  FTE 


residents  in  each  program  year  who 
were  in  the  program  at  the  program's 
closure,  and  who  began  training  at 
another  hospital,  rather  than  the  count 
of  residents  each  year  at  the  hospital(s) 
receiving  the  temporary  adjustment(s). 
We  believe  it  would  be  too  burdensome 
administratively  to  require  the  hospital 
closing  the  program  to  keep  track  of  the 
status  of  the  residents  when  they  are 
training  at  other  hospitals.  For  instance, 
Joe  Smith,  a  resident  who  is  a  PGY  1 
when  Hospital  X  closes  its  pathology 
residency  program,  may  then  finish  his 
training  at  Hospital  Y.  The  resident 
trains  for  one  year  at  Hospital  Y  as  a 
PGY  2,  but  decides  to  drop  out  of  the 
program  before  finishing.  It  would  be 
burdensome  to  require  Hospital  X  to 
keep  track  of  Joe  Smith's  status  while  he 
is  training  at  Hospital  Y  for  purposes  of 
the  reduction  in  Hospital  X's  cap. 
Therefore,  we  proposed  to  "freeze"  the 
basis  for  the  reduction  of  the  FTE  cap 
of  the  hospital  that  closed  the  program 
based  on  the  count  and  status  of  the 
residents  when  the  hospital  closes  the 
program. 

Example:  Hospital  A,  which  has  a  direct 
GME  FTE  cap  of  20  FTEs  and  an  IME  FTE 
cap  of  18  FTEs,  is  experiencing  financial 
difficulties  and  decides  to  close  down  its 
internal  medicine  residency  training  program 
effective  June  30.  2002.  As  of  June  30,  2002, 
Hospital  A  is  training  2  PGY  Is.  4  PGY  2s, 
and  6  PGY  3s  in  its  internal  medicine 
program.  Hospitals  B,  C,  and  D  take  on  the 
training  of  the  displaced  residents.  These 
hospitals  are  eligible  to  receive  temporary 
adjustments  to  their  FTE  caps  if  they  follow 
the  proposed  criteria  stated  above.  In  order 
for  Hospitals  B.  C.  and  D  to  receive  the 
temporary  adjustments,  however.  Hospital  A 
must  agree  to  reduce  its  FTE  cap.  According 
to  the  proposed  criteria  stated  above, 
Hospital  A's  reduction  would  be: 

luly  1.  2002  through  June  30,  2003 

Direct  GME  FTE  cap:  14  FTEs,  (20  FTEs 

cap— 2  PGY  2s-4  PGY  3s) 
IME  FTE  cap:  12  FTEs  (18  FTE»-2  PGY  2s- 

4  PGY  3s) 

We  note  that  no  downward  adjustment  for 
the  6  PGY  3s  for  either  cap  is  necessary  since 
these  residents  will  have  completed  their 
training  in  that  program  by  the  July  1,  2000 
through  June  30.  2003  program  year. 

July  J,  2003  through  June  30.  2004 

Direct  GME  FTE  cap:  18  FTEs  (20  FTEs  cap— 

2  PGY  3s) 
IME  FTE  cap:  16  FTEs  (18  FTEs  cap— 2  PGY 

3s) 

July  J.  2004  through  June  30,  2005 
Direct  GME  FTE  cap:  20  FTEs 
If,lEFTEcap:  18FrEs 

We  also  proposed  to  revise 
§412.105(f)(l)(ix)  to  make  the  provision 
relating  to  the  adjustment  to  FTE  caps  to 
reflect  residents  affected  by  closure  of 
hospitals'  medical  residency  training 
programs  applicable  to  determining  the  IME 
payment. 


Comment:  Several  commenters 
commended  us  for  extending  payment 
of  IME  and  direct  GME  to  situations  of 
program  closure,  explaining  that  this 
change  will  help  stabilize  the  GME 
system  and  ensure  that  residents  can 
continue  their  training  without 
imposing  financial  hardship  on  the 
institutions  that  accept  them  into  their 
programs.  One  commenter  also  noted 
that  the  tradeoff  in  the  FTE  resident  cap 
between  a  hospital  closing  its  residency 
program  and  the  hospital  receiving  the 
displaced  residents  seems  reasonable. 
Another  commenter  stated  that  while 
the  proposed  rule  more  than  adequately 
described  the  requirements  and 
procedures  for  allowing  a  hospital  to 
receive  a  temporary  adjustment  to  its 
FTE  caps  to  reflect  residents  added 
because  of  the  closure  of  another 
hospital's  program,  the  receiving 
hospital  is  penalized  because  the  3-year 
rolling  average  applies  to  these 
residents.  The  commenter  noted  that,  in 
the  first  and  second  year,  the  receiving 
hospital  will  be  paid  one  third  and  two 
thirds  of  the  costs  of  these  displaced 
FTE  residents  because  of  the  rolling 
average,  although  the  receiving  hospital 
is  paying  for  these  FTE  residents  at  full 
cost.  The  commenter  suggested  that  a 
temporary  exception  should  be  granted 
to  receiving  hospitals  from  the  3-year 
rolling  average  in  the  same  manner  as 
residents  in  new  programs  under 
§  413.86(g)(5)  are  excluded  bom  the 
rolling  average.  The  commenter  also 
asked  that  temporary  relief  should  be 
granted  in  the  IME  adjustment  with 
regard  to  the  application  of  the  resident- 
to-bed  ratio  cap,  wherein  the  relief  from 
this  cap  should  be  an  adjustment  to  the 
prior  year's  resident  FTEs  equal  to  the 
increase  in  the  current  year's  FTEs 
which  is  attributable  to  the  transferred 
residents. 

Response:  We  imderstand  the 
commenter's  concern  regarding  the 
inclusion  of  the  resident  FTEs  displaced 
by  the  closiue  of  another  hospital's 
program  in  the  receiving  hospital's 
roUing  average  count  of  residents,  for 
both  direct  GME  and  IME  purposes.  In 
addition,  we  believe  that  a  similar 
concern  also  exists  in  regard  to  the 
inclusion  of  residents  in  the  receiving 
hospital's  rolling  average  calculation  for 
residents  displaced  by  the  closure  of 
another  hospital.  Therefore,  we  are 
revising  proposed  §412.105(f)(l)(v)  for 
IME  and  adding  a  paragraph  (vi)  to 
proposed  §  413.86(g)(5)  for  direct  GME 
to  specify  that  FTE  residents  that  are 
displaced  by  the  closure  of  either 
another  hospital  or^another  hospital's 
program  are  added  after  the  calculation 
of  the  rolling  average  for  the  receiving 
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hospital  for  the  duration  of  time  that 
those  displaced  FTE  residents  are 
training  at  the  receiving  hospital. 

In  regard  to  providing  temporary 
relief  to  the  receiving  hospital's  IME 
resident-to-bed  ratio  cap  for  the 
displaced  residents,  while  we 
understand  the  commenter's  concern 
about  this  issue  as  well,  at  this  time  we 
have  decided  not  to  allow  the  exclusion 
of  these  displaced  residents  in  applying 
the  resident-to-bed  ratio  cap.  Under 
existing  IME  policy,  the  receiving 
hospital  may  be  held  to  a  lower  cap  in 
the  first  year  of  training  the  displaced 
residents.  However,  the  receiving 
hospital  may  benefit  frt>m  the  higher  cap 
in  the  year  following  the  final  year  of 
the  displaced  residents'  training. 
Effective  in  the  first  year  that  the 
receiving  hospital  takes  on  the 
displaced  residents,  it  will  be  capped  by 
the  prior  year's  lower  resident-to-bed 
ratio  because  the  displaced  residents 
will  not  be  included  in  the  prior  year 
FTE  count.  However,  an  increase  in  the 
current  year's  ratio  will  establish  a 
higher  cap  for  the  following  year. 
Furthermore,  in  the  last  year  that  the 
receiving  hospital  is  training  the 
displaced  residents,  a  higher  cap  wiU  be 
established  for  the  following  year  in 
which  all  the  displaced  residents  will 
have  left  the  hospital  since  they  have 
completed  their  training.  Therefore,  we 
believe  it  is  unnecessary  to  exclude 
displaced  residents  in  applying  the 
resident-to-bed  ratio  cap.  While  we  are 
not  making  any  changes  to  address  this 
issue  at  this  time,  we  will  consider 
suggestions  for  possible  changes  in  the 
future,  if  warranted. 

Comment:  One  commenter  stated  that 
it  is  unclear  at  what  rate  the  payments 
for  IME  and  direct  GME  will  be  made 
for  the  hospital  receiving  th^  displaced 
residents.  The  commenter  asked  if 
Medicare  would  pay  that  hospital  at  the 
same  rate  that  the  hospital  with  the 
closed  program  was  paid  for  its 
residents,  or  would  me  receiving 
hospital  receive  Medicare  payment  at 
the  same  rate  it  ciirrentiy  is  paid. 

Response:  The  receiving  hospital  will 
receive  payment  for  the  displaced 
residents  using  its  own  rates — that  is, 
the  same  rates  as  those  used  for 
residents  in  its  own  programs.  The 
receiving  hospital  will  use  its  own  bed 
count  for  IME  payment  purposes,  and 
its  own  PRA  and  Medicare  patient  load 
for  direct  GME  payment  purposes. 

Comment:  One  commenter  stated  that, 
although  the  commenter  supports  the 
proposal  for  allowing  temporary 
adjustments  for  residents  coming  from  a 
closed  program,  the  commenter  believed 
that  a  mechanism  should  be  established 
to  "permanently  preserve  resident 


positions,  as  opposed  to  individual 
residents,"  so  long  as  there  is  no 
increase  in  the  total  number  of  FTE 
residents  for  which  Medicare  payment 
is  made. 

Response:  In  proposing 
§413.86(g)(8)(iii),  which  allows  a 
hospital  to  receive  a  temporary 
adjustment  to  its  FTE  caps  to  reflect 
residents  added  because  of  the  clostu^ 
of  another  hospital's  program,  we  have 
attempted  to  make  these  regiUations 
consistent  with  the  existing  regulations 
at  §  413.86(g)(8).  These  existing 
regulations  allow  a  hospital  to  receive  a 
temporary  adjustment  to  its  FTE  caps  to 
reflect  residents  added  because  of  the 
closure  of  another  hospital.  Therefore, 
because  the  regulations  only  allow  for  a 
temporary  cap  adjustment  in  situations 
involving  hospital  closxire,  we  believe 
that  it  is  appropriate  to  only  allow  for 
a  temporary  adjustment  in  situations 
involving  program  closure,  as  well. 

6.  Conforming  Change  to  Regulations 
Governing  Payment  to  Federally 
Qualified  Health  Centers  (§  405.2468(f)) 

We  have  discovered  a  technical  error 
in  the  regulations  at  §  4e6.2468(f) 
regarding  payment  to  federally  qualified 
hralth  centers  (FQHCs)  and  rural  health 
centers  (RHCs)  for  the  costs  of  graduate 
medical  education.  Specifically, 
§405.2468(f)(6)(ii)P)  provides  that 
"The  costs  associated  with  activities 
described  in  §  413.85(d)  of  this  chapter" 
are  not  allowable  graduate  medical 
education  costs.  We  recentiy  amended 
§413.85  in  a  final  rule  (66  FR  3358, 
January  12,  2001)  regarding  Medicare 
pass-through  payment  for  approved 
nursing  and  allied  health  education 
programs.  However,  we  inadvertenUy 
did  not  make  a  conforming  change  to 
§405.2468(f)(6)(ii)(D).  Section 
405.2468(f)(6)(ii)p)  should  read  "The 
costs  associated  with  activities 
described  in  §  413.85(h)  of  this 
chapter."  We  proposed  to  revise 
§  405.2468(f)(6)(u)(D)  to  reflect  tiiis 
change. 

7.  Provisions  of  the  August  1,  2000 
Interim  Final  Rule  With  Comment 
Period 

The  following  provisions  were 
included  in  the  August  1,  2000  interim 
final  rule  with  comment  period.  We  are 
presenting  a  discussion  of  these 
provisions  here  in  order  to  respond  to 
the  public  conunents  received  on  the 
provisions  and  to  finalize  the  rule. 

Section  1886(h)  of  the  Act,  as  revised 
by  Public  Law  105-33,  caps  the  number 
of  residents  a  hospital  may  count  for 
direct  GME  and  IME.  In  general,  the 
total  number  of  residents  in  the  fields  of 
allopathic  or  osteopathic  medicine  in  a 


hospital  may  not  exceed  the  number  of 
such  FTE  residents  in  the  hospital  with 
respect  to  the  hospital's  most  recent  cost 
reporting  period  ending  on  or  before 
December  31, 1996.  In  the  regulations 
we  published  on  August  29, 1997  (62  FR 
46003),  May  12, 1998  (63  FR  26327), 
July  31, 1998  (63  FR  40986),  and  July 
30, 1999  (64  FR  41517),  we  established 
special  rules  for  adjusting  the  FTE 
resident  caps  for  indirect  and  direct 
GME  for  new  medical  residency 
programs.  Public  Law  106-113  further 
revised  sections  1886(d)  and  1886(h)  of 
the  Act  to  allow  a  hospital's  caps  to  be 
adjusted  if  certain  additional  criteria  are 
met. 

a.  Counting  Primary  Care  Residents  on 
Certain  Approved  Leaves  of  Absence  in 
Base-Year  FTE  Count  (Section  407(a)(1) 
of  Public  Law  106-113  and  New  42  CFR 
412.105(f)(l)(xi)  and  413.86(g)(9)) 

The  limit  that  was  placed  on  the 
number  of  residents  tiiat  a  hospital  may 
count  for  purposes  of  direct  GME  and 
IME  is  based  on  the  number  of  residents 
in  the  hospital's  most  recent  cost 
reporting  period  ending  on  or  before 
Decembw  31, 1996.  In  the  situation 
where  a  primary  care  resident  was 
previously  training  in  a  hospital's 
residency  program,  but  was  on  an 
approved  leave  of  absence  during  the 
hospital's  most  recent  cost  reporting 
period  ending  on  or  before  December 
31, 1996,  the  hospital's  FTE  cap  may  be 
lower  than  it  would  have  been  had  the 
resident  not  been  on  an  approved  leave 
of  absence.  Section  407(a)  of  Public  Law 
106-113  amended  section  1886(h)(4)(F) 
of  the  Act  to  direct  the  Secretary  to 
count  an  individual  for  purposes  of 
determining  a  hospital's  FTE  cap,  to  the 
extent  that  the  individual  would  have 
been  coimted  as  a  primary  care  resident 
for  piuposes  of  the  FTE  cap  but  for  the 
fact  that  the  individual  was  on 
maternity  or  disability  leave  or  a  similar 
approved  leave  of  absence. 

The  statute  allows  a  hospital  to 
receive  an  adjustment  for  those 
residents  to  its  individual  FTE  cap  of  up 
to  three  additional  FTE  residents.  We 
provided  that,  in  order  for  a  hospital  to 
receive  this  adjustment,  the  leave  of 
absence  must  have  been  approved  by 
the  residency  program  director  to  allow 
the  residents  to  be  absent  from  the 
program  and  return  to  the  program  after 
the  absence.  We  required  that  no  later 
than  6  months  after  the  date  of 
publication  of  this  interim  final  rule,  the 
hospital  must  submit  a  request  to  the 
fiscal  intermediary  for  an  adjustment  to 
its  FTE  cap  and  must  provide 
contemporaneous  documentation  of  the 
approval  of  the  leave  of  absence  by  the 
residency  program  director,  specific  to 
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each  additional  resident  that  is  to  be 
counted  for  purposes  of  the  adjustment. 
For  example,  a  letter  to  the  resident  by 
the  residency  program  director  before 
the  resident  takes  the  leave  would  be 
sufBdent  documentation  of  prior 
approval  of  the  leave  of  absence. 

Under  section  407(a)(3)  of  Pubhc  Law 
106-113,  this  provision  is  effective  for 
direct  GME  FTE  counts  with  cost 
reporting  periods  beginning  on  or  after 
November  29, 1999,  and  for  IME  FTE 
counts,  with  discharges  occiming  in 
cost  reporting  periods  beginning  on  or 
after  November  29, 1999. 

We  added  §§  412.105{f)(l)(xi)  and 
413.86(g)(9)  to  our  regulations  to 
incorporate  the  provisions  of  section 
407(a)  of  Public  Law  106-113. 

We  received  one  comment  concerning 
section  407(a)(1)  of  Public  Law  106-113. 
as  implemented  at  §§412.105(f)(l)(xi) 
and  413.86(g)(9),  concerning  the 
counting  of  primary  care  residents  in 
certain  approved  leaves  of  absence  in 
base-year  FTE  coimts. 

Comment:  One  commenter  asked  us 
to  consider  allowing  hospitals  to  count 
FTE  residents  for  residents  who  had 
been  training  in  an  approved  residency 
program  at  a  hospital  but  then  left  the 
hospital  during  the  1996  base-year  and 
never  returned.  The  commenter  stated 
that  the  FTE  slot  in  which  the 
"abandoning"  resident  vacated 
sometime  in  1996  was  filled  by  another 
resident  in  1997  and  thereafter,  but  the 
hospital  has  never  received  any  direct  or 
indirect  GME  payment  for  this  FTE  slot. 

Response:  Section  407(a)  of  Public 
Law  106-113  amended  section 
1886(h)(4)(F)  of  the  Act  to  direct  the 
Secretary  to  count  an  individual  for 
purposes  of  determining  a  hospital's 
FTE  cap  to  the  extent  that  the  individual 
wo\ild  have  been  counted  as  a  primary 
care  resident  for  purposes  of  the  FTE 
cap  but  for  the  fact  that  the  individual 
"was  on  maternity  or  disability  leave  or 
a  similar  approved  leave  of  absence." 
We  believe  that  this  provision  was  not 
intended  to  apply  to  residents  who 
leave  the  program  in  the  base>year  and 
never  return.  The  statutory  language  is 
quite  clear  that  in  order  for  a  hospital  to 
coimt  residents  in  this  provision,  the 
resident  must  have  been  on  an 
"approved  leave  of  absence."  A  "leave 
of  absence"  necessarily  translates  to  a 
resident  being  away  and  then  returning 
to  the  hospital  at  which  the  resident  had 
been  training. 

b.  Adjustments  to  the  FTE  Cap  for  Rural 
Hospitals  (Section  407(b)(1)  of  Public 
Law  106-113  and  42  CFR 
412.105(f)(l)(iv)  and  413.86(g)(4)) 

Public  Law  105-33  included  several 
provisions  with  the  intent  of 


encouraging  physician  training  and 
practice  in  rural  areas.  Section 
1886(h)(4)(H)(i)  of  the  Act,  as  added  by 
section  4623  of  Public  Law  105-33, 
directed  the  Secretary,  in  promulgating 
rules  for  the  purpose  of  the  FTE  cap,  to 
give  special  consideration  to  facilities 
that  meet  the  needs  of  underserved  rural 
areas.  Consistent  with  the  intent  of  this 
provision,  section  407(b)  of  Public  Law 
106-113  provides  a  30-percent 
expansion  of  a  rural  hospital's  direct 
and  indirect  FTE  count  for  purposes  of 
establishing  the  hospital's  individual 
FTE  cap.  Specifically,  section  407(b) 
provided  that,  effective  for  direct  GME 
with  cost  reporting  periods  beginning 
on  or  after  April  1,  2000,  and  for  IME, 
with  discharges  occurring  on  or  after 
April  1,  2000,  the  FTE  count  may  equal 
130  percent  of  the  number  of 
unweighted  residents  the  rural  hospital 
counted  in  its  most  recent  cost  reporting 
period  ending  on  or  before  December 
31,  1996. 

For  example,  if  a  hospital  located  in 
a  rural  area  had  10  unweighted  FTEs  for 
its  count  for  both  direct  GME  and  IME 
in  its  most  recent  cost  reporting  period 
ending  on  or  before  December  31, 1996, 
under  this  new  provision  the  hospital 
would  have  a  FTE  cap  of  13  unweighted 
FTEs,  instead  of  10  unweighted  FTEs, 
because  the  hospital  is  located  in  a  rural 
area.  The  revised  FTE  cap  is  equal  to 
130  percent  of  the  number  of 
unweighted  residents  in  its  most  recent 
cost  reporting  period  ending  on  or 
before  December  31,  1996.  The  rural 
hospital's  new  FTE  cap,  effective  April 
1,  2000,  is  now  13  FTEs.  However,  if  a 
hospital  located  in  a  rural  area  had  zero 
unweighted  FTEs  for  its  count  for  both 
direct  GME  and  IME  in  its  most  recent 
cost  reporting  period  ending  on  or 
before  December  31, 1996,  under  this 
new  provision,  this  hospital  would 
receive  no  adjustment  to  its  FTE  cap 
(130  percent  of  zero  is  zero  FTEs). 

We  incorporated  the  provision  of 
section  407(b)  of  Public  Law  106-113  in 
§§412.105(f){l)(iv)  and  413.86(g)(4).  We 
did  not  receive  any  comments  on  this 
provision. 

c.  Rural  Track  FTE  Limitation  for 
Purposes  of  GME  and  IME  for  Urban 
Hospitals  that  Establish  Separately 
Accredited  Approved  Medical  Programs 
in  a  Rural  Area  (Section  407(c)  of  Public 
Law  106-113  and  new  42  CFR 
412.105(f)(l)(x)  and  413.86(g)(ll)) 

In  order  to  encourage  the  training  of 
physicians  in  rural  areas,  section  407(c) 
of  Public  Law  106-113  amended  section 
1886(h)(4)(H)  of  the  Act  to  add  a 
provision  that  in  the  case  of  a  hospital 
that  is  not  located  in  a  rural  area  but 
establishes  separately  accredited 


approved  medical  residency  training 
programs  (or  rural  tracks)  in  a  rural  area 
or  has  an  accredited  training  program 
with  an  integrated  rural  track,  an 
adjustment  may  be  made  to  the 
hospital's  cap  on  the  number  of 
residents.  For  direct  GME,  the 
amendment  applies  to  pajmients  to 
hospitals  for  cost  reporting  periods 
beginning  on  or  after  April  1,  2000;  for 
IK^,  the  amendment  applies  to 
discharges  occiuring  on  or  after  April  1, 
2000. 

Section  407(c)  of  Public  Law  106-113 
did  not  define  "rural  tracks"  or  an 
"integrated  rural  track,"  nor  are  these 
terms  defined  elsewhere  in  the  Social 
Seciuity  Act  or  in  any  applicable 
Federal  regulations.  Currently,  there  are 
a  niunber  of  accredited  residency 
programs,  particularly  3-year  primary 
care  residency  programs,  in  which 
residents  train  for  1  year  of  the  program 
at  an  urban  hospital  and  are  then  rotated 
for  training  for  the  other  2  years  of  the 
3-year  program  to  a  rural  facility.  These 
separately  accredited  "rural  track" 
programs  are  identified  by  the 
Accreditation  Council  of  Graduate 
Medical  Education  (ACGME)  as  "1-2" 
rural  track  programs.  Accordingly,  we 
implemented  section  407(c)  to  address 
these  "1-2"  programs.  In  addition,  we 
implemented  section  407(c)  to  account 
for  other  programs  that  are  not  "1-2" 
programs  but  which  include  rural 
training  portions. 

As  stated  above,  since  there  is  no 
existing  definition  of  "rural  track"  or 
"integrated  rural  track,"  we  defined  at 
§  413.86(b)  a  "rural  track"  and  an 
"integrated  rural  track"  as  an  approved 
medical  residency  training  program 
established  by  an  urban  hospital  in 
which  residents  train  for  a  portion  of  the 
program  at  the  urban  hospital  and  then 
rotate  for  a  portion  of  the  program  to  a 
rural  hospital(s)  or  to  a  rural 
nonhospital  site(s).  We  noted  that  "rural 
track"  and  "integrated  rural  track,"  for 
purposes  of  this  definition,  are 
synonymous. 

We  amended  §413.86  to  add 
paragraph  (g)(ll)  (and  amended 
§412.105  to  add  paragraph  (f)(l)(x))  to 
specify  that,  for  direct  GME.  for  cost 
reporting  periods  beginning  on  or  after 
April  1,  2000,  (or,  for  IME,  for 
discharges  occurring  on  or  after  April  1, 
2000),  an  urban  hospital  that  establishes 
a  new  residency  program,  or  has  an 
existing  residency  program,  with  a  rural 
track  (or  an  integrated  rural  track)  may 
include  in  its  Fl^  count  residents  in 
those  rural  tracks,  in  addition  to  the 
residents  subject  to  the  FTE  cap  at 
§  413.86(g)(4).  An  urban  hospital  may 
count  the  residents  in  the  rural  track  up 
to  a  "rural  track  FTE  limitation"  for  that  ' 
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hospital.  We  defined  this  rural  track 
FTE  limitation  at  §  413.86(b)  as  the 
maxinnun  number  of  residents  training 
in  a  rural  track  residency  program  that 
an  luban  hospital  may  include  in  its 
FTE  coimt,  that  is  in  addition  to  the 
number  of  FTE  residents  already 
included  in  the  hospital's  FTE  cap. 

Generally,  the  rural  track  policy  is 
divided  into  two  categories:  Rural  track 
programs  in  which  residents  are  rotated 
to  a  rural  area  for  at  least  two-thirds  of 
the  duration  of  the  program;  and  rural 
track  programs  in  whidi  residents  are 
rotated  to  a  rural  area  for  less  than  two- 
thirds  of  the  duration  of  the  program. 
These  two  categories  are  then 
subdivided  according  to  where  the 
residents  are  training  in  the  rural  area; 
the  residents  may  be  trained  in  a  rural 
hospital  or  the  residents  may  be  trained 
in  a  rural  nonhospital  site.  To  account 
for  rural  track  residency  programs  with 
rural  rotations  that  have  program 
lengths  greater  than  or  less  than  3  years, 
or  that  are  not  "1-2"  programs,  we 
specified  "two-thirds  of  the  length  of 
the  program,"  instead  of  "2  out  of  3 
program  years,"  as  a  qualification  to 
count  FTEs  in  the  rural  track. 

In  the  interim  final  nile  vrith 
comment  period,  we  specified  that 
urban  hospitals  that  wish  to  coimt  FTE 
residents  in  rural  tracks,  up  to  a  rural 
track  FTE  limitation,  must  comply  with 
the  conditions  discussed  below: 

(1)  Rotating  Residents  for  at  Least  Two- 
Thirds  of  the  Program  to  a  Rural 
Haspital(s) 

In  the  August  1,  2000  interim  final 
rule  vtrith  comment  period,  we  specified 
at  §  413.86(g)(ll)(i)  that  if  an  urban 
hospital  rotates  residents  in  the  rural 
track  program  to  a  rural  ho8pital(s)  for 
at  least  two-thirds  of  the  diuation  of  the 
program,  the  urban  hospital  may 
include  those  residents  in  its  FTE  count 
for  the  time  the  rural  track  residents 
spend  at  the  urban  hospital.  The  luhan 
hospital  may  include  in  its  FTE  count 
those  residents  in  the  rural  track 
training  at  the  urban  hospital,  not  to 
exceed  its  rural  track  FTE  limitation, 
determined  as  follows: 

•  For  the  first  3  years  of  the  rural 
track's  existence,  the  rural  track  FTE 
limitation  for  each  urban  hospital  will 
be  the  actual  number  of  FTE  residents 
training  in  the  nual  track  at  the  urban 
hospital. 

•  Beginning  with  the  fourth  year  of 
the  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the 
product  of:  (1)  The  highest  niunber  of 
residents  in  any  program  year  who, 
during  the  third  year  of  the  rural  track's 
existence,  are  training  in  the  rural  track 
at  the  urban  hospital  or  the  rural 


hospital(s)  and  are  designated  at  the 
beginning  of  their  training  to  be  rotated 
to  the  rural  hospital(s)  for  at  least  two- 
thirds  of  the  diuation  of  the  program; 
and  (2)  the  number  of  years  ihose 
residents  are  training  at  the  urban 
hospital. 

We  utilized  the  term  "designated"  at 
§413.86(g)(ll)(i)  (as  well  as  at 
§§413.86(^(ll)(ii)  and  (iv))  to  refer  to 
the  calculation  of  the  ruial  track  FTE 
limitation.  "Designated"  means  that  the 
residents  must  actually  have  enrolled  in 
that  rural  track  program  to  rotate  for  a 
portion  of  the  rural  track  program  to  a 
rural  area  (either  rural  hospital(s)  or 
rural  nonhospital  site(s)).  "To  be  counted 
as  an  FTE  in  this  first  scenario,  these 
eiut)lled  residents  must  actually  rotate 
for  at  least  two-thirds  of  the  duration  of 
the  program  to  a  rural  hospital(s).  If  a 
resident,  at  the  beginning  of  his  or  her 
training,  intends  to  train  in  the  rural 
area  for  at  least  two-thirds  of  the 
duration  of  the  program,  but  ultimately 
never  does  so,  Uiis  resident  would  be 
proportionately  excluded  from  the 
urban  hospital's  rural  track  FTE 
limitation. 

We  noted  that  if  the  residents  in  the 
rural  track  are  rotating  to  a  rural 
hospital(8),  the  rural  hospital(s)  may  be 
eligible  to  count  the  residents  as  part  of 
its  FTE  count.  If  the  rural  track 
residency  program  is  a  new  residency 
program  as  specified  in  redesignated 
§413.86(g)(12),  the  rural  hospital  may 
be  eligible  to  receive  an  FTE  cap 
adjustment  for  those  residents  training 
in  the  rural  track  for  the  time  those 
residents  are  training  at  the  rural 
hospital(s),  in  accordance  with  the 
provisions  of  existing  §413.86(g)(6)(iii). 
If  the  rural  track  residency  program  is 
an  existing  residency  program,  a  rural 
hospital  may  be  eligible  to  count  the 
FTE  residents  training  in  the  rural  track 
at  the  rural  hospital(s),  in  accordance 
with  the  provisions  of  §  413.86(g)(4),  as 
amended  in  the  interim  final  rule  with 
comment  period  to  implement  section 
407(b)(1)  of  Public  Law  106-113. 

(2)  Rotating  Residents  for  at  Least  Two- 
Thirds  of  the  Program  to  a  Rural 
Nonhospital  Site 

In  the  August  1,  2000  interim  final 
rule  with  comment  period,  we  specified 
at  §413.86(g)(ll)(ii)  that  if  an  urban 
hospital  rotates  residents  in  the  rural 
track  program  to  a  rural  nonhospital 
site(s)  for  at  least  two-thirds  of  die 
duration  of  the  program,  the  urban 
hospital  may  include  those  residents  in 
its  FTE  count,  subject  to  the 
requirements  under  existing 
§  413.86(f)(4).  The  urban  hospital  may 
include  in  its  FTE  count  those  residents 
in  the  rural  track,  not  to  exceed  its  rural 


track  FTE  limitation,  determined  as 
follows: 

•  For  the  first  3  years  of  the  rural 
track's  existence,  the  rural  track  FTE 
limitation  for  each  urban  hospital  will 
be  the  actual  number  of  FTE  residents 
training  in  the  rural  track  at  the  urban 
hospital  and  the  rural  nonhospital  site. 

•  Beginning  with  the  fourth  year  of 
the  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the 
product  of:  (1)  The  highest  number  of 
residents  in  any  program  year  who, 
during  the  third  year  of  the  rural  track's 
existence,  are  training  in  the  rural  track 
at  the  urban  hospital  and  are  designated 
at  the  beginning  of  their  training  to  be 
rotated  to  a  rural  nonhospital  site(s)  for 
at  least  two-thirds  of  the  duration  of  the 
program  and  the  rural  nonhospital 
siteTs);  and,(2)  the  number  of  years  in 
which  the  residents  are  expected  to 
complete  each  program  based  on  the 
minimum  accredited  length  for  the  type 
of  program. 

We  note  that  we  specified  at 
§413.86(g)(ll)(ii)  that  an  urban  hospital 
may  include  in  its  FTE  count  those 
residents  in  the  rural  track  rotating  to  a 
rural  nonhospital  site,  subject  to  the 
requirements  under  existing 
§  413.86(f)(4).  Section  413.86(f)(4) 
provides,  in  part,  that  a  hospital  that 
incurs  "all  or  substantially  all"  of  the 
costs  of  training  residents  in  a 
nonhospital  site  may  include  those 
residents  in  determining  the  number  of 
FTE  residents  (not  to  exceed  the  FTE 
cap)  for  that  hospital.  Under  this  rural 
track  policy,  where  the  urban  hospital 
rotates  residents  for  at  least  two-thirds 
of  the  residency  program  to  a  rural 
nonhospital  site,  the  urban  hospital 
would  be  eligible  to  include  in  its  FTE 
count  residents  training  in  the  rural 
track  up  to  its  rural  track  FTE  limitation, 
but  the  urban  hospital  must  still 
reimburse  the  rural  nonhospital  site  for 
the  costs  of  training  those  residents,  as 
specified  under  §  413.86(f)(4).  In  the 
August  1,  2000  interim  final  rule  with 
comment  period  (66  FR  47034),  we 
included  an  example  of  application  of 
this  policy. 

(3)  Rotating  Residents  for  Less  Than 
'Two-Thirds  of  the  Program  to  a  Rural 
Hospital(s) 

In  the  August  1,  2000  interim  final 
rule  with  comment  period,  we  specified 
at  §413.86(g)(ll)(iii)  Uiat  if  an  urban 
hospital  rotates  residents  in  the  rural 
track  program  to  a  rural  hos{fital(s)  for 
periods  of  time  that  are  less  than  two- 
thirds  of  the  duration  of  the  program, 
the  urban  hospital  may  not  include 
those  residents  in  its  FTE  count,  nor 
may  the  urban  hospital  include  those 
residents  as  part  of  its  rural  track  FTE 
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limitation.  However,  we  noted  tliat,  in 
this  scenario,  if  thermal  track  residency 
program  is  a  new  residency  program  as 
specified  in  redesignated 
§413.86(g)(12).  the  rural  hospital  may 
be  eligible  to  receive  an  FTE  cap 
adjustment  for  those  residents  training 
in  the  rural  track,  in  accordance  with 
the  provisions  of  existing 
§413.86(g)(6)(iii).  If  the  rural  track 
residency  program  is  an  existing 
residency  program,  a  rural  hospital  may 
count  the  FTE  residents  training  in  the 
nu^  track  at  the  rural  hospital(s),  in 
accordance  with  the  provisions  of 
§  413.86(g)(4).  as  amended,  to 
incorporate  the  provisions  of  section 
407(b)(1)  of  Public  Law  106-113. 
We  are  not  permitting  an  urban 
hospital  to  count  the  time  of  residents 
traiiung  at  the  urban  hospital  in  a  rural 
track  rotating  to  a  rural  hospital(s)  for 
less  than  two-thirds  the  diuation  of  the 

Erogram  (either  as  pai:t  of  the  urban 
ospital's  FTEcoimt  or  as  part  of  its 
rural  track  FTE  limitation),  because  to 
do  so  woiild  inappropriately  allow  the 
urban  hospital  to  circumvent  the  FTE 
caps  by  creating  a  new  program  with 
minimal  training  in  a  rural  track. 
However,  in  this  situation,  like  the  other 
three  provisions  that  concern  the 
training  of  residents  in  rural  areas,  we 
indicated  that  we  will  allow  Medicare 
pajonent  for  the  rural  portion  of  the 
training  to  the  rural  hospital. 

(4)  Rotating  Residents  for  Less  Than 
Two-Thirds  of  the  Program  to  a  Rural 
Nonhospital  Site 

In  the  August  1.  2000  interim  final 
rule  with  comment  period,  we  specified 
at  §  413.86(g)(ll)(iv)  that  if  an  urban 
hospital  rotates  residents  in  the  nu^ 
track  program  to  a  rural  nonhospital 
site(s)  for  periods  of  time  that  are  less 
than  two-thirds  of  the  diuation  of  the 
program,  the  urban  hospital  may 
include  those  residents  in  its  FTE  count, 
subject  to  the  requirements  imder 
existing  §  413.86(f)(4).  The  urban 
hospital  may  include  in  its  FTE  count 
those  residents  in  the  rural  track,  not  to 
exceed  its  rural  track  FTE  limitation, 
determined  as  follows: 

•  For  the  first  3  years  of  the  rural 
track's  existence,  the  rural  track  FTE 
limitation  for  the  urban  hospital  will  be 
the  actual  number  of  FTE  residents 
training  in  the  rural  track  at  the  nuul 
nonhospital  site. 

•  Beginning  with  the  fourth  year  of 
the  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the 
product  of:  (a)  The  highest  number  of 
residents  in  any  program  year  who. 
during  the  third  year  of  the  rural  track's 
existence,  are  training  in  the  rural  track 
at  the  rural  nonhospital  site(s);  and  (b) 


the  length  of  time  in  which  the  residents 
are  being  trained  at  the  rural 
nonhospital  site(s). 

We  noted  that,  in  this  situation,  an 
urban  hospital  would  not  be  able  to 
count  the  FTE  for  the  rural  track 
resident  while  the  resident  is  training  at 
the  lu-ban  hospital.  The  rural  track  FTE 
count  and  the  rural  track  FTE  limitation 
for  the  urban  hospital  would  be  limited 
to  account  for  the  residents  training  at 
the  tuial  nonhospital  site. 

As  in  the  second  scenario  at 
§413.86(g)(ll)(ii),  we  specified  at 
§413.86(g)(ll)(iv)  that  an  urban  hospital 
may  include  in  its  FTE  count  those 
residents  in  the  rural  track  rotating  to  a 
rural  nonhospital  site,  subject  to  the 
requirements  under  §  413.86(f)(4). 
Under  the  rural  track  policy,  where  the 
luban  hospital  rotates  residents  for  less 
than  two-thirds  of  the  residency 
program  to  a  nual  nonhospital  site,  the 
urban  hospital  would  be  eligible  to 
include  in  its  FTE  count  residents 
training  in  the  rural  track  up  to  its  nual 
track  FTE  limitation,  but  the  urban 
hospital  must  still  reimburse  the  rural 
nonhospital  site  for  the  costs  of  training 
those  residents,  as  specified  under 
§41 3.86(f)(4). 

We  noted  that,  in  this  last  scenario, 
we  are  allowing  the  urban  hospital  to 
receive  a  rural  track  FTE  limitation  even 
in  situations  where  it  is  rotating 
residents  to  a  nu-al  area  for  a  minimal 
period  of  time  (less  than  two-thirds  the 
diuation  of  the  program).  However,  we 
believe  that  this  last  scenario  can  be 
distinguished  from  the  third  scenario  in 
which  the  urban  hospital  is  again 
rotating  residents  to  a  rural  area  for  a 
minimal  portion  of  the  program  but  to 
a  rural  hospital  instead  of  a  rural 
nonhospital  site.  In  the  third  scenario, 
we  allow  Medicare  payment  to  go  to  the 
rural  hospital  for  the  portion  of  the 
urban  hospital  program  that  involves 
rural  training  (but  not  to  the  urban 
hospital,  if  the  nual  hospital  is 
receiving  an  FTE  cap  adjustment  for  that 
training).  However,  in  the  last  scenario, 
we  allow  the  urban  hospital  to  include 
the  nu-al  track  residents  in  its  FTE  count 
(and  as  part  of  its  rural  track  FTE 
limitation),  based  on  how  long  it  rotates 
the  residents  to  the  nual  nonhospital 
site  (and  also  incurs  all  or  substantially 
all  of  the  training  costs).  We  do  not 
believe  that  the  urban  hospital  can 
circumvent  its  FTE  cap  in  this  last 
scenario  because  it  will  only  count  the 
rural  track  residents  based  on  the 
portion  of  training  in  the  rural 
nonhospital  site.  In  the  interim  final 
rule  with  comment  period  (66  FR 
47035),  we  included  an  example  of  the 
last  scenario. 


(5)  Conditions  That  Apply  to  All  Urban 
Hospitals 

In  the  August  1,  2000  interim  final 
rule  with  comment  period,  we  specified 
that  all  urban  hospitals  that  wish  to 
coimt  FTE  residents  in  rural  tracks,  not 
to  exceed  their  respective  rural  track 
FTE  limitations,  must  also  comply  with 
each  of  the  following  conditions,  as 
stated  at  §§413.86(g)(ll)(v)  and  (vi): 

•  A  hospital  may  not  include  in  its 
FTE  coimt  residents  who  are  training  in 
a  rural  track  residency  program  that 
were  already  included  as  part  of  the 
hospital's  FTE  cap  (if  the  rural  track 
program  was  in  existence  dming  the 
hospital's  most  recent  cost  reporting 
period  ending  on  or  before  FY  1996). 

•  A  hospital  must  base  its  count  of 
residents  in  a  rural  track  on  written 
contemporaneous  dociunentation  that 
each  resident  eiutilled  in  a  rural  track 
program  at  the  urban  hospital  intends  to 
rotate  for  a  portion  of  the  residency 
program  to  a  rural  area.  For  example, 
written  contemporaneous 
documentation  might  be  a  letter  of 
intent  signed  and  dated  by  the  rural 
track  residency  program  director  and 
the  resident  at  the  time  of  the  resident's 
entrance  into  the  rural  track  program  as 
aPGYl. 

•  All  residents  who  are  included  by 
the  hospital  as  part  of  its  FTE  coimt  (not 
to  exceed  its  rural  track  FTE  limitation) 
must  ultimately  train  in  the  rural  area. 

•  If  we  find  that  residents  who  are 
included  by  the  urban  hospital  as  part 
of  its  FTE  coimt  did  not  actually 
complete  the  training  in  the  rural  area, 
we  will  reopen  the  urban  hospital's  cost 
report  within  the  3-year  reopening 
period  (as  specified  in  §405.1885)  and 
adjust  the  hospital's  Medicare  GME 
payments  (and,  where  applicable,  the 
hospital's  rural  track  FTE  limitation). 

We  received  several  comments 
regarding  the  provisions  of  section  407 
of  Public  Law  106-113  implemented  in 
the  August  1,  2000  interim  final  rule 
with  comment  period. 

Comment:  One  commenter  cited 
studies  that  found  that  more  than  half 
of  residents  with  as  little  as  3  months  of 
rural  training  became  rural  physicians, 
and,  therefore,  to  best  serve  the  intent  of 
the  legislation  and  significantly  increase 
the  number  of  rural  physicians,  we 
should  fully  fund  FTEs  with  less  than 
two-thirds  total  training  in  rural  areas. 

Response:  Section  1886(h)(4)(H)(iv)  of 
the  Act.  as  added  by  section  407(c)  of 
Pubhc  Law  106-113,  provides  for 
adjustments  to  the  FTE  cap  "[i]n  the 
case  of  a  hospital  that  is  not  located  in 
a  rural  area  but  establishes  separately 
accredited  approved  medical  residency 
training  programs  (or  rural  tracks)  in  a[] 
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rural  area  *  *  *."  Thus,  in  order  for  a 
hospital  to  receive  an  adjustment  under 
this  provision,  the  training  program 
must  be  separately  accredited.  The 
ACGME  has  established  criteria  to 
separately  accredit  programs  that 
involve  training  in  rursd  areas;  under 
these  criteria,  a  training  program  may  be 
separately  accredited  if  residents  in  the 
program  train  for  at  least  2  years  of  the 
3-year  program  at  a  rural  facility. 
Currently,  the  ACGME  does  not 
separately  accredit  a  program  as  a  rural 
track  program  or  a  program  in  a  rural 
area  unless  it  meets  this  "1-2" 
condition.  We  make  an  adjustment  to 
the  FTE  cap  under  the  rural  track 
provision  only  if  a  program  is  separately 
accredited,  and  in  order  to  be  separately 
accredited,  the  program  must  meet 
ACGME's  "1-2"  criteria.  We  are 
amending  the  regulations  at  §  413.86  by 
adding  paragraph  (g)(ll)  to  reflect  this 
policy . 

Furthermore,  we  believe  that 
incorporating  the  ACGME's  criteria 
reasonably  identifies  the  situations  in 
which  an  adjustment  to  the  FTE  cap 
under  the  rural  track  provision  is 
warranted.  We  believe  that  it  is 
important  to  limit  adjustments  under 
this  provision  to  situations  in  which 
residents  receive  a  significant  amount  of 
training  in  rural  areas.  While  we 
certainly  agree  that  post-residency 
physician  retention  in  rural  areas  is 
important,  we  believe  that  it  is  also 
important  to  prevent  hospitals  fit>m 
receiving  adjustments  to  the  FTE  cap  in 
situations  when  an  adjustment  is  not 
warranted.  We  believe  that,  if  an  urban 
hospital  could  receive  an  adjustment  to 
its  FTE  cap  by  providing  only  a  nominal 
amount  of  training  in  a  rural  area,  then 
hospitals  might  be  able  to 
inappropriately  circumvent  the  FTE 
caps.  Thus,  our  policy  reflects  the 
requirements  of  the  statute  as  well  as  a 
balancing  of  considerations  (permitting 
adjustments  for  hospitals  that  establish 
programs  that  provide  a  significant 
amount  of  training  in  rural  areas,  and 
preventing  adjustments  for  hospitals 
that  do  not  warrant  an  adjustment). 

Comment:  One  commenter  noted  that, 
for  cost  reporting  periods  beginning  on 
or  after  April  1,  2000,  section  407  of 
Public  Law  106-113  allows  rural 
hospitals  to  increase  their  FTE  resident 
caps  by  30  percent  and  urban  hospitals 
with  rural  training  tracks  to  count  those 
residents  in  rural  tracks.  The  commenter 
had  two  concerns:  (1)  What  happens  to 
rural  track  programs  that  were  in 
existence  between  January  1, 1997  and 
April  1,  2000;  and  (2)  if  the  intent  of  the 
nual  track  provision  is  to  encourage 
training  in  rural  areas,  then  rural  track 
programs  in  existence  between  January 


1. 1997  and  April  1,  2000  should  also 
be  permitted  to  expand  by  30  percent. 

Response:  Section  1886(h)(4)(F)  of  the 
Act,  as  added  by  section  407(b)  of 
Public  Law  106-113.  and  as 
implemented  at  §§  413.86(g)(4)  and 
412.105(f)(l)(iv).  provides  for  a  30- 
percent  expansion  to  a  rural  hospital's 
direct  and  indirect  FTE  counts  for 
purposes  of  establishing  the  hospital's 
individual  FTE  cap.  Section  407(c) 
provides  for  an  adjustment  to  the  FTE 
cap  of  urban  hospitals  for  training 
residents  in  rural  areas.  Section  407(b) 
clearly  only  applies  to  rural  hospitals, 
and  not  to  urban  hospitals,  regardless  of 
whether  or  not  the  urban  hospitals  train 
residents  in  rural  areas.  Thei^fore.  while 
the  general  intent  of  the  provisions  at 
section  407  is  to  encourage  training  in 
rural  areas,  only  those  rural  hospitals 
that  have  a  FTE  resident  cap  based  on 
the  count  of  residents  in  the  hospital's 
cost  reporting  period  ending  on  or 
before  December  31, 1996,  may  qualify 
for  a  30-percent  increase  to  that  FTE  cap 
under  the  amendments  made  by  section 
407(b). 

To  address  the  conunenter's 
uncertainty  concerning  what  happens  to 
rural  track  programs  that  were  in 
existence  between  January  1, 1997  and 
April  1,  2000.  we  point  to  our  language 
at  §§413.86(g)(ll)  and  412.105(f)(l)(x) 
which  states  that  for  cost  reporting 
periods -beginning  on  or  after  April  1. 
2000.  "an  urban  hospital  that 
establishes  a  new  residency  program,  or 
has  an  existing  residency  program,  with 
a  rural  track  (or  an  integrated  rural 
track)  may  include  in  its  FTE  count 
residents  in  those  tracks  *  *  *" 
(emphasis  added).  Thus,  urban  hospitals 
with  rural  tracks  that  were  in  existence 
between  January  1, 1997  and  April  1. 
2000,  and  continue  to  be  in  existence 
afterApril  1,  2000,  may  be  eligible  for 
Medicare  payment  under  this  provision. 
We  note  that  urban  hospitals  with  rural 
tracks  that  were  established  before 
January  1, 1997,  and  continued  to  exist 
after  April  1 ,  2000,  may  be  eligible  for 
payment  under  this  rural  track 
provision,  ais  well. 

We  note  that  we  have  received 
questions  fit>m  the  provider  industry 
regarding  the  application  of  the  rural 
track  FTE  limitation  and  rural  track  FTE 
count  to  hospitals  with  rural  track 
programs  that  have  already  been  in 
existence  before  April  1,  2000. 
Generally,  the  methodology  at 
§413.86(g)(ll)  states  that  the  actual 
count  of  residents  for  the  first  3  years  of 
the  rural  track's  existence  is  to  bie  used 
as  the  hospital's  rural  track  FTE 
limitation,  and  beginning  with  the 
fourth  year,  the  rural  trade  FTE 
limitation  is  determined  based  on  the 


number  of  residents  training  in  the  rural 
track  in  the  third  year  of  the  program's 
existence.  However,  if  a  rural  track 
program  has  been  in  existence  for  at 
least  3  years  prior  to  April  1,  2000,  the 
provision  regarding  using  the  actual 
count  of  residents  in  the  first  3  years  of 
the  program  would  not  apply.  Rather, 
for  such  a  program,  the  rural  track  FTE 
limitation  would  take  effect 
immediately  on  April  1.  2000.  The 
limitation  would  be  based  on  the 
highest  number  of  residents  in  any 
program  year  training  in  the  rural  track 
in  the  third  year  of  the  program, 
depending  on  the  amount  of  time  the 
residents  spent  in  the  rural  area,  subject 
to  the  regulations  at  §413.85(g)(ll)(i) 
through  (iv).  It  would  be  the 
responsibility  of  the  hospital  to  provide 
the  necessary  information  regarding  the 
third  year  of  the  program  to  the  fiscal 
intermediary.  For  example,  if  the  third 
year  of  the  rural  track's  existence  is  July ' 
1. 1997  to  June  30. 1998,  the  rural  track 
FTE  limitation  would  be  based  on  the 
highest  number  of  residents  in  any 
program  year  in  1997-1998  training 
year.  The  urban  hospital  may  begin  to 
count  the  additional  FTEs  up  to  its  rural 
track  FTE  limitation  in  its  cost  reporting 
period  beginning  on  or  after  April  1 . 
2000  for  direct  GME,  and  for  discharges 
occurring  on  or  after  April  1,  2000  for 
IME. 

Comment:  One  commenter  noted  that 
the  interim  final  rule  with  comment 
period  states  that  "all  residents  that  are 
included  by  the  hospital  as  part  of  its 
FTE  count  must  ultimately  train  in  the 
rural  area."  The  commenter  expressed 
concern  that  we  are  requiring  hospitals 
to  designate  specific  individuals,  rather 
than  FTEs,  and  that  basing  payment  on 
individuals  rather  than  FTEs  would  set 
a  poor  precedent.  The  commenter 
further  stated  that,  while  specific 
individuals  may  not  remain  in  a 
program,  hospitals  should  be  permitted 
to  fill  these  slots  with  FTEs  and  receive 
payment. 

Response:  The  commenter  is 
concerned  with  the  provision  at 
S413.86(g)(ll)(v)(C).  which  states  that 
all  residents  that  are  included  by  the 
hospital  as  part  of  its  FTE  count  under 
this  provision  must  ultimately  train  in 
the  rural  area.  As  the  commenter 
correctly  assesses,  this  particular 
provision  would  link  the  rural  track 
policy  to  specific  individual  residents, 
rather  than  FTEs.  We  made  this  link  to 
individuals  rather  than  FTEs  because 
we  believe  the  additional  provision  at 
§413.86(g)(ll)(v)(C)  (as  well  as  the 
provision  at  §§413.86(g)(ll)(v)(B))  was 
necessary  in  order  to  ensure  that  urban 
hospitals  did  not  count  additional  FTE 
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residents  who  did  not  actually  rotate  at 
any  time  to  a  rural  area. 

However,  we  imderstand  the 
commenter's  concern  about  permitting 
hospitals  to  fill  slots  with  FTEs  that  are 
open  because  individuals  did  not 
remain  in  the  program.  We  agree  that 
where  a  hospital  fills  a  vacated  FTE  slot 
in  a  rural  1-2  program  with  another 
resident,  it  would  be  consistent  with  the 
intent  of  the  rural  track  provision  to 
allow  the  urban  hospital  to  count  the 
time  of  the  resident  who  left  the  training 
program.  Accordingly,  we  are  amending 
the  regulations  at  §413.86(g)(ll)(v)(C)  to 
allow  for  the  coimting  of  the  resident's 
time  at  the  urban  hospital  where,  for 
example,  a  resident  who  just  completed 
her  PGYl  year  at  the  urban  hospital 
decides  to  drop  out  of  the  program,  and 
then  the  urban  hospital  fills  the  vacated 
FTE  slot  with  another  PGY2  resident 
who  then  continues  and  completes  the 
rural  portion  of  the  rural  track  program. 
We  note  that  we  would  not  allow  for  the 
counting  of  the  time  at  the  urban 
hospital  for  the  first  year  of  training  for 
that  resident  who  left  the  program 
where  the  urban  hospital  fills  the 
vacated  FTE  slot  with  another  PGYl 
resident  who  first  begins  to  train  in  the 
urban  hospital,  since,  in  effect,  this 
would  result  in  double  counting  one 
FTE  at  the  urban  hospital  without  the 
reqinred  amoimt  of  training  occurring  in 
the  rural  area. 

Comment:  One  commenter  expressed 
concern  with  the  provision  at 
§413.86(g)(ll)(v)(A)  that  states  "an 
urt>an  hospital  may  not  include  in  its 
rural  track  FTE  limitation  or  FTE  count 
residents  who  are  training  in  a  rural 
track  residency  program  that  were 
already  included  as  part  of  the 
hospital's  FTE  cap."  The  commenter 
stated  that  this  provision  foils  to 
account  for  the  feet  that  many  hospitals 
may  have  "backed  out"  residents 
training  time  in  rural  sites  from  their 
base  year  FTE  cost  reports.  The 
conunenter  stated  further  that  this 
provision  may  be  interpreted  by  cost 
report  accoimtants  to  mean  that  appeals 
to  include  FTEs  that  were  excluded  by 
Public  Law  105-33  are  prohibited. 

Response:  We  beUeve  the  commenter 
is  coniFusing  the  provision  at 
$413.86(g)(ll)(v)(A),  that  an  urban 
hospital  may  not  include  in  its  rural 
track  FTE  limitation  or  rural  track  FTE 
count  residents  who  are  training  in  a 
rural  track  residency  program  that  were 
already  included  as  part  of  the 
hospital's  FTE  cap,  and  the  policy 
contained  in  section  4623  of  Public  Law 
105-33,  as  implemented  at 
§§412.105(f)(l)(iv)  and  413.88(g)(4), 
which  places  a  limit  on  the  coimt  of 
residents,  or  hospitals'  FTE  caps.  The 


intent  of  the  provision  at 
§413.86(g){ll)(v)(A)  is  to  encourage 
more  residency  training  in  rural  areas  by 
providing  for  Medicare  payment  to  an 
urban  hospital  for  FTE  residents  who 
are  training  in  a  rural  area  and  are  not 
already  included  as  part  of  the 
hospital's  FTE  cap.  Whether  or  not  there 
are  many  hospitals  that  have  "backed 
out"  resident  training  time  in  rural  sites 
from  their  base  year  FTE  cost  reports  is 
irrelevant  to  this  rural  track 
requirement.  The  possible  mistaken 
exclusion  of  the  coimt  of  resident  FTEs 
spent  in  rural  settings  is  an  issue 
relevant  to  the  determination  of  a 
hospital's  initial  FTE  cap  as  provided 
for  at  §§412.105(f)(l)(iv)  and 
413.86(g)(4).  The  rural  track 
requirement  at  §  413.86(g){ll)(v)(A)  was 
not  intended  to  provide  for  adjustments 
to  reflect  FTEs  that  were  excluded  from 
the  FTE  cap. 

With  regard  to  rural  training, 
generally,  and  the  determination  of  a 
hospital's  FTE  cap  under 
§§412.105(f)(l)(iv)  and  413.86(g)(4).  a 
FTE  resident  should  not  have  been 
included  in  the  hospital's  FTE  cap  to 
the  extent  that,  in  that  cost  reporting 
year,  the  resident  was  rotating  to 
another  rural  hospital,  or  if  the  resident 
was  rotating  to  a  rural  nonhospital  to 
which  the  urban  hospital  was  not 
paying  all  or  substantially  all  of  the 
costs  of  training  (see  §  413.86(f)(3)). 

To  clarify  the  intent  of  the 
requirement  that  "an  urban  hospital 
may  not  include  in  its  rural  track  FTE 
limitation  or  FTE  count  residents  who 
are  training  in  a  rural  track  residency 
program  that  were  already  included  as 
part  of  the  hospital's  FTE  cap,"  we  are 
providing  the  following  example: 

•  Assume  there  are  10  unweighted 
FTE  residents  training  at  an  urban 
Hospital  A  in  the  hospital's  most  recent 
cost  reporting  period  ending  on  or 
before  December  31, 1996,  thereby 
establishing  Hospital  A's  FTE  cap  at  10. 

•  hi  July  2002,  Hospital  A  starts  a 
rural  training  track  program,  hi  addition 
to  devoting  2  out  of  its  10  FTE  slots  to 
the  nual  track.  Hospital  A  recruits  an 
additional  2  FTEs  to  participate  in  the 
rural  track,  for  a  total  of  12  FTEs  to  be 
trained  in  that  cost  reporting  year. 

•  These  4  FTEs  will  complete  1  year 
of  training  at  Hospital  A  and  2  years  of 
training  at  a  rural  nonhospital  site.  This 
type  of  program  is  modeled  after  the 
scenario  outlined  at  §  413.86(g)(ll)(ii), 
where  the  urban  hospital  may  include 
in  its  FTE  count  the  FTEs  in  the  rural 
track  at  the  vaban  hospital  and  at  the 
rural  nonhospital  site.  (Hospital  A  is 
complying  with  the  requirements  at 

§  413.86(f)(4)  regarding  the  counting  of 
residents  in  nonhospital  sites). 


However,  when  calculating  the  nasi 
track  FTE  limitation  in  the  foiulh  year 
of  the  rural  track's  existence.  Hospital  A 
may  not  include  in  its  rural  track  FTE 
limitation  those  FTEs  that  were  already 
included  as  part  of  the  hospital's  initial 
tTt  cap.  Two  of  the  hospital's  four 
FTEs  training  in  the  rural  track  were 
already  included  in  the  hospital's  FTE 
cap.  Ilierefore,  beginning  July  2002, 
only  two  FTEs  may  be  included  to 
determine  the  hospital's  rural  track  FTE 
limitation,  as  well  as  its  rural  track  FTE 
count.  Since  it  is  the  two  FTEs  that 
Hospital  A  added  when  it  started  the 
rural  track  that  have  caused  the  hospital 
to  exceed  its  FTE  cap,  only  two  FTEs 
may  be  counted  above  the  FTE  cap  for 
the  hospital's  rural  track  FTE  coimt  and 
limitation.  However,  we  note  that  the 
other  two  FTEs  training  in  the  rural 
track  that  were  not  included  as  part  of 
the  hospital's  iTira7  FTE  count  and 
limitation  because  they  had  already 
been  included  as  part  of  the  hospital's 
FTE  cap,  may  still  be  counted  by  the 
hospitd  in  its  general  FTE  count, 
according  to  S§412.105(f)  and  413.86(f). 
Comment:  One  commenter  requested 
that,  since  nual  hospitals  often  do  not 
have  the  resources  or  infrastructure  to 
claim  their  GME  costs  on  a  Medicare 
cost  report,  we  should  revise  the 
regulations  to  allow  lu-ban  hospitals  to 
claim  the  resident  FTEs  training  at  the 
rural  hospitals,  as  long  as  the  uri)an 
hospitals  are  providing  "adequate 
funding"  to  the  rural  hospital,  similar  to 
our  Medicare  policy  on  nonhospital 
settings. 

Response:  bx  regard  to  the  request  to 
allow  urban  hospitals  to  claim  the  FTEs 
training  in  rural  hospitals,  while  we 
understand  that  it  is  not  uncommon  for 
urban  hospitals  to  incur  the  costs  of 
training  residents  in  rural  hospitals 
because  the  rural  hospitals  cannot  incur 
the  costs  themselves,  there  is 
longstanding  policy  that  prohibits  one 
hospital  fit)m  claiming  the  training  time 
of  FTEs  training  at  another  hospital. 
First,  section  1886(h)(4)(B)  of  the  Act 
states  that  the  rules  governing  the  direct 
GME  computation  of  coimt  of  the 
number  of  FTE  residents  "shall  take  into 
account  individuals  who  serve  as 
residents  for  only  a  portion  of  a  period 
with  a  hospital  or  simultaneously  with 
more  than  one  hospital."  Accon&ngly, 
the  September  4, 1990  Federal  Register 
(55  FR  36065)  states  that  "*  *  *  the 
other  hospital  is  required  to  include  the 
portion  of  time  the  resident  spent  at  its 
facility  in  its  FTE  count  consistent  with 
§  413.86(f)."  Further,  the  r^ations  at 
§  413.86(f)(2)  state  that  "No  individual 
may  be  counted  as  more  than  one  FTE 
'  *  *.  [I]f  a  resident  spends  time  in 
more  than  one  hospital  *  *  *  the 
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resident  counts  as  partial  FTE  based  on 
the  proportion  of  time  worked  at  the 
hospital  to  the  total  time  worked 
*  *  '."Therefore,  even  though  the 
urban  hospital  incurs  the  training  costs 
and  the  rural  hospital  does  not  claim  the 
FTEs  for  Medicare  direct  GME  and  IME 
payment  purposes,  the  urban  hospital  is 
precluded  from  claiming  any  FTEs 
training  at  the  rural  hospital  (or  any 
other  hospital,  for  that  matter).  The 
commenter  is  correct  in  stating  that  a 
hospital  may  count  the  time  residents 
spend  in  nonhospital  settings  if  they 
comply  with  the  criteria  at 
S  413.86(f)(4).  However,  this  regulation 
implements  statutoiy  provisions 
(sections  1886(d)(S)C3)(iv)  and 
1886(h)(4)(E)  of  the  Act),  which 
specifically  provide  for  Medicare  direct 
GME  and  I^  payment  to  be  made  to 
hospitals  for  training  residents  in 
nonhospital  settings. 

Comment:  One  onmnenter  objected  to 
the  policy  in  the  interim  final  nde  with 
comment  period  that  the  toms  "rural 
track"  and  "integrated  rural  tnck"  are 
synonymous.  The  commenter  (a 
hospital)  believed  that  we  have  die 
authority  to  develop  a  new  definition 
for  "integrated  rural  track"  based  on  our 
interpretations  of  congressional  intent, 
and  we  should  not  wait  for  further 
clarification  frt>m  Congress  at  the 
expense  of  the  commenter's  particular 
allopathic  family  practice  residency 
program.  The  commenter  described  this 
program  as  one  in  which  the  residents 
train  in  the  rural  setting  for 
^proximately  7  months  out  of  a  3-year 
program,  and  for  the  remainder  of  the 
program  when  the  residents  spend 
training  in  the  urban  setting,  die 
residents  treat  rural  patimts.  The 
commenter  proposed  the  following  new 
definition  for  integrated  rural  track: 
"Accredited  Training  Program  with  an 
Integrated  Rural  Tracl:— refers  to  an 
accredited  program  that  provides  at 
least  6  months  of  training  at  a  rural 
location  in  addition  to  2  years  of  rural 
training  at  an  urban  location.  The  6 
months  of  rural  training  should  be 
conducted  as  part  of  all  3  years  of 
training.  The  program  should  also 
estabUdi  a  continuity  of  care  with 
patients  in  a  rural  area  for  at  least  one 
program  year." 

Response:  When  we  implemented  this 
provision  on  August  1,  2000,  we  did  so 
based  on  discussions  with  the 
Accreditation  Council  for  Graduate 
Medical  Education  (ACGME).  which 
accredits  rural  track  programs.  The 
ACGME  specifically  identifies  and 
separately  accredits  programs  with  1 
year  of  training  in  an  urban  hospital  and 
2  years  of  training  in  a  rural  facility  as 
"rural  tracks."  However,  the  ACGME 


explained  that  it  did  not  have  a  separate 
definition  of  "integrated  rural  tradw" 
and,  in  particular,  did  not  separately 
classify  programs  with  portions  of  rural 
training  of  less  than  2  years  as 
"integrated  rural  tracks".  In  response  to 
questions  raised  on  this  provision,  we 
have  followed  up  with  the  ACGME  to 
confirm  whether  a  definition  of,  or 
criteria  for  identifying  programs  with, 
"integrated  rural  tracks"  had  been 
established.  We  were  informed  that  the 
term  "integrated  rural  track"  is  not,  and 
never  was,  a  term  that  is  used  by  the 
ACGME  in  accrediting  its  programs. 
Other  than  the  1-2  programs  that 
specifically  incorporate  2  years  of  rural 
training,  the  ACGME  does  not  grant 
unique  accreditation  to  programs  with  a 
rural  focus,  nor  do  any  of  this  other 
accreditation  organizations  listed  at 
$415,152. 

In  addition,  we  do  not  believe  it  is 
administrativiriy^  feasible  for  us  to 
review  documentation  and  confirm  that 
the  training  at  the  urban  hospital,  as 
suggested  by  the  commenter,  is  rural  in 
nature,  baaed  on  the  patient  load  treated 
by  the  residents  at  the  urban  hospital. 
We  ciurenUy  do  not  have  a  way  of  tyiag 
patient  data  to  the  residents  that  treat 
them.  Accordingly,  for  purposes  of  this 
policy,  until  we  believe  we  can 
appropriately  categorize  and  define 
rural  tracks  and  integrated  rural  tracks 
separately,  we  will  continue  to  define 
these  terms  synonymously.  We  remain 
open  to  adopting  another  definition  of  a 
separately  accredited  training  program, 
and  we  welcome  suggestions  for 
definiticms  that  would  be 
administratively  fBasU)le  to  apply. 

Comment:  One  commenter  suggested 
that  we  add  a  fifth  scenario  to  those 
already  described  at  §413.86(g)(ll).  The 
commenter  proposed  the  following 
regulation  text: 

Rotating  Residents  of  an  Accredited 
Training  Proptim  with  an  Integrated  Rural 
Track  to  a  Rural  Nonhospital  Site — If  an 
urban  hospital  rotates  residents  in  an 
accredited  training  program  with  an 
integrated  rural  track  to  a  rural  nonhospital 
site  throughout  all  3  years  of  training,  me 
urban  hospital  may  include  those  residents 
in  its  FTE  count,  subject  to  the  requirements 
under  existing  S  413.86(g)(4).  The  urban 
hospital  may  include  in  its  FTE  count  those 
residents  in  the  rural  track,  not  to  exceed  its 
rural  track  FTE  limitation,  determined  as 
follows: 

(A)  For  the  first  3  years  of  the  integrated 
rural  track's  existence,  the  rural  track  FTE 
limitation  for  each  urban  hospital  will  be  the 
actual  number  of  FTE  residents  training  in 
the  rural  track  at  the  urban  hospital  and  the 
rural  nonhospital  site. 

(B)  Beginning  with  the  fourth  year  of  the 
integrated  rural  track's  existence,  the  rural 
track  FTE  limitation  is  equal  to  the  product 
of: 


(1)  The  highest  number  of  residents  in  any 
program  year  who,  during  the  third  year  of 
the  integrated  rural  track's  existence,  are 
training  in  the  integrated  rural  track  at  the 
urban  hospital  and  are  designated  at  the 
beginning  of  their  training  to  be  rotated  to  a 
rural  nonhospital  site  throughout  all  3  years 
of  training,  and 

(2)  The  number  of  years  in  which  the 
residents  are  expected  to  complete  each 

[irogram  baaed  on  the  minimum  accredited 
ength  for  the  type  of  program. 

(C)  This  would  apply  to  accredited  training 
programs  with  integrated  rural  tracks  that 
were  in  existence  prior  to  1997. 

The  commenter  explained  that  this 
language  is  designed  to  address  the 
unique  program  at  the  commenter's 
hospital,  and  it  also  is  date  sensitive  so 
that  newer  programs  would  be  required 
to  comply  Mnth  the  existing  criteria  in 
the  existing  regulations. 

Response:  We  have  concerns  about 
the  commenter's  proposal.  First,  the 
commenter  assumes  a  separate 
definition  of  "integrated  rural  track," 
which,  as  explained  above,  we  currenUy 
do  not  have.  Even  if  we  were  to  adopt 
such  a  change  in  policy,  the  cut-off  date 
of  1997  in  paragraph  (C)  of  the 
commenter's  proposed  changes  seems 
arbitrary;  there  is  nothing  in  the  statute 
that  would  serve  as  a  ba^  to  simply 
grandfather  existing  "integrated  rural 
track"  programs  and  not  provide  for 
new  ones  post-1997.  Accordingly,  we 
are  not  adopting  such  a  change  in  our 
rural  track  policy  as  the  one  described 
by  the  commenter. 

Conunent:  One  commenter  thought 
that  if  a  hospital's  rural  track  program 
has  been  in  existence  since  1993,  then 
the  4th  program  year  is  1997.  The 
commenter  explained  that  when  the 
FTE  cap  went  into  effect,  the  hospital 
was  capped  at  15  FTEs.  The  hospital 
subsequently  added  another  three 
residents  at  its  own  expense.  The 
commenter  stated  that  it  interprets 
§413.86(g)(ll)(v)(A)  to  mean  that  the 
hospital  would  only  be  able  to  count  the 
additional  three  Fl^  residents  for  the 
rural  track  coimt.  The  commenter  urged 
us  to  reconsider  this  language  as  it 
relates  to  hospitals  with  only  one 
residency  program,  because  the 
commenter  was  unsure  whether  or  not 
all  the  residents  in  the  program  count 
toward  the  rural  track  FTE  count.  The 
commenter  believed  that  for  hospitals 
with  only  one  residency  program  that 
existed  prior  to  1996,  all  rural  track 
residents  included  in  the  original 
hospital  FTE  cap  should  be  counted 
toward  the  rural  FTE  count. 

Response:  The  commenter  correctly 
interprets  the  intent  of  the  regulation  at 
§413.86(g)(ll)(v)(A),  which  states  that 
only  those  FTEs  in  the  rural  track  that 
were  not  already  counted  as  part  of  the 
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hospital's  FTE  cap  may  be  considered 
when  calculating  the  hospital's  rural 
track  FTE  limitation  and  coiut.  In  the 
scenario  the  commenter  outlined  above, 
if  the  first  program  year  of  the  rural 
track  program  began  on  July  1,  1993, 
then  the  fourth  program  year  would 
begin  on  July  1, 1996,  not  in  1997. 
Because  15  FTEs  were  already  included 
in  the  hospital's  FTE  cap,  assuming  the 
urban  hospital  qualifies  to  count  the 
FTEs.  only  3  out  of  the  18  FTE  residents 
training  in  the  program  may  be 
considered  in  determining  the  hospital's 
rural  track  FTE  limitation  and  counts 
(the  specific  rural  FTE  limitation  and 
count  are  dependent  upon  which 
scenario  the  hospital's  program  fits 
under  §  41 3.86(g)(ll)). 

We  do  not  believe  it  is  necessary  to 
revise  this  policy  for  hospitals  whose 
only  GME  program  is  the  rural  track 
program  that  was  in  existence  prior  to 
1996.  as  the  commenter  suggested. 
Hospitals  that  had  rural  track  programs 
in  existence  in  1996  were  able  to  count 
those  residents  training  at  the  inban 
hospital  at  that  time  as  part  of  their 
initial  FTE  caps.  Om  existing  policy  on 
rural  tracks  at  §413.86(g)(ll)  provides 
additional  assistance  to  these  hospitals 
by  allowing  them  to  count  separately  in 
their  nual  track  FTE  limitations,  FTE 
residents  not  included  in  the  FTE  cap 
but  participating  in  a  rinal  track. 

Accordingly,  we  are  adopting  the 
provisions  in  the  August  1.  2000  interim 
final  rule  with  comment  period 
implementing  section  407(c)  of  Public 
Law  106-113  as  final. 

In  addition,  we  are  making  a  technical 
correction.  The  regulations  at 
§  413.86(g)(6)  currently  state.  "If  a 
hospital  established  a  new  medical 
residency  training  program  as  defined  in 
paragraph  (g)(9)  of  this  section*  *  *." 
When  we  revised  the  regulations  at 
§  413.86(g)(9)  to  redesignate  the 
paragraph  as  §  413.86(g)(12)  in  the 
August  1.  interim  final  rule  with 
comment  period,  we  inadvertently  did 
not  make  a  corresponding  revision  at 
§  413.86(g)(6).  Therefore,  we  are  revising 
§  413.86(g)(6)  to  read  "If  a  hospital 
established  a  new  medical  residency 
training  program  as  defined  in 
paragraph  (g)(l2)  of  this  section*  *  *" 
We  are  making  the  same  revision  to  the 
regulations  for  IME  at  §  412.105(f){vii). 


d.  Not  Counting  Against  Numerical 
Limitation  Certain  Residents 
Transferred  from  a  Department  of 
Veterans  AffairsHospital's  Residency 
Program  That  Loses 
Accreditation(Section  407(d)  of  Public 
Law  106-113  and  new  42  CFR 
412.105(f){l)(xii)  and  413.86(g)(10)) 

Section  407(d)  of  Public  Law  106-113 
addressed  the  situation  where  residents 
were  training  in  a  residency  training 
program  at  a  Veterans  Affairs  (VA) 
hospital  and  then  were  transferred  on  or 
after  January  1. 1997,  and  before  July  31. 
1998,  to  a  non-VA  hospital  because  the 
program  in  which  the  residents  were 
training  would  lose  its  accreditation  by 
the  ACGME  if  the  residents  continued  to 
train  at  the  VA  hospital.  In  this 
situation,  the  non-VA  hospital  may 
receive  a  temporary  adjustment  to  its 
FTE  cap  to  reflect  those  residents  who 
were  transferred  to  the  non-VA  hospital 
for  the  duration  that  those  transferred 
residents  were  training  at  the  non-VA 
hospital.  In  the  August  1,  2000  interim 
final  rule  with  comment  period,  we 
specified  that,  in  order  to  receive  this 
adjustment,  the  non-VA  hospital  must 
submit  a  request  to  its  fiscal 
intermediary  for  a  temporary  adjustment 
to  its  FTE  cap,  document  that  the 
hospital  is  eligible  for  this  temporary 
adjustment  by  identifying  the  residents 
who  have  come  from  the  VA  hospital, 
and  specify  the  length  of  time  the 
adjustment  is  needed. 

We  noted  that  section  407(d)  of  Public 
Law  106-113  only  refers  to  programs 
that  would  lose  their  accreditation  by 
the  ACGME.  This  provision  does  not 
apply  to  accreditation  by  the  American 
Osteopathy  Association  (AOA).  the 
American  Podiatry  Association  (APA), 
or  the  American  Dental  Association 
(ADA). 

Under  section  407(d)(3)  of  Public  Law 
106-113,  this  policy  is  effective  as  if 
included  in  the  enactment  of  Public 
Law  105-33,  that  is,  for  direct  GME. 
with  cost  reporting  periods  beginning 
on  or  after  October  1 ,  1997,  and  for  IME. 
discharges  occurring  on  or  after  October 
1, 1997.  If  a  hospital  is  owed  payments 
as  a  result  of  this  provision,  pa)rments 
must  be  made  inunediately. 

We  added  §§412.105(f){l)(xii)  and 
413.86(g)(10)  to  incorporate  the 
provisions  of  section  407(d)  of  Public 
Law  106-113. 

We  did  not  receive  any  comments  on 
this  provision  and  are  adopting  it  as 
final. 


e.  Initial  Residency  Period  for  Child 
Neinology  Residency  Programs  (Section 
312  of  Public  Law  106-113  and  42  CFR 
413.86(g)(1)) 

Generally,  section  1886(h)(5)(F)  of  the 
Act  defines  the  term  "initial  residency 
period"  to  mean  the  "period  of  board 
eligibility."  The  period  of  board 
eligibility  is  defined  in  section 
1886(h)(5)(G)  of  the  Act  as  the  period 
recognized  by  ACGME  as  specified  in 
the  Gmduate  Medical  Education 
Directory  which  is  published  by  the 
American  Medical  Association.  The 
initial  residency  period  limitation  was 
designed  to  limit  full  Medicare  payment 
for  direct  GME  to  the  time  required  to 
train  in  a  single  specialty.  Therefore,  the 
initial  residency  period  is  determined 
based  on  the  minimum  time  required  for 
a  resident  to  become  board  eligible  in  a 
specialty  and  the  published  periods 
included  in  the  Graduate  Medical 
Education  Directory.  During  the  initial 
residency  period,  the  residents  are 
weighted  at  1.0  FTE  for  purposes  of 
Medicare  payment.  Residents  seeking 
additional  specialty  or  subspecialty 
training  are  weighted  at  0.5  FTE. 

In  order  to  become  board  eligible  in 
child  neurology,  residents  must 
complete  training  in  more  than  one 
specialty.  Thus,  for  example,  before  the 
effective  date  of  section  312  of  Public 
Law  106-113.  if  a  resident  enrolled  in 
a  child  neinology  residency  program  by 
first  completing  2  years  of  traiiiing  in 
pediatrics  (which  is  associated  with  a  3- 
year  initial  residency  period),  followed 
by  3  years  of  training  in  child 
neurology,  the  resident  would  be 
limited  by  the  initial  residency  period  of 
pediatrics.  Section  312  of  Public  Law 
106-113  amended  section  1886(h)(5)  of 
the  Act  by  adding  at  the  end  a  clause  (v) 
which  states  that  "in  the  case  of  a 
resident  enrolled  in  a  child  neurology 
residency  training  program,  the  period 
of  board  eligibility  and  the  initial 
residency  period  shall  be  the  period  of 
board  eligibility  for  pediatrics  plus  2 
years."  CThe  initial  residency  period  for 
pediatrics  is  ciurently  3  years).  The 
policy  under  section  312(b)  of  Public 
Law  106-113  applies  to  future  child 
neurology  residents  and  to  child 
newology  residents  who  have  already 
begun  their  training  (for  whom  an  initial 
residency  period  was*already 
established).  However,  it  does  not  apply 
to  residents  who  have  completed  their 
child  nemology  training  before  July  1, 
2000. 

In  the  August  1.  2000  interim  final 
rule  with  comment  period,  we  revised 
§  413.86(g)(1)  to  refiect  that,  effective  on 
or  after  July  1,  2000,  for  residency 
programs  that  began  before,  on,  or  after 
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November  29, 1999,  the  period  of  board 
eligibility  and  the  initial  residency 
period  for  child  nemology  is  now  the 
period  of  board  eligibility  for  pediatrics 
plus  2  years.  We  noted  that  the  initial 
residency  period  is  the  same  for  all 
child  newology  residents,  regardless  of 
whether  or  not  the  resident  completes 
the  first  year  of  training  in  pediatrics  or 
neurology. 

We  did  not  receive  any  comments  on 
this  provision  and  are  adopting  it  as 
final. 

f.  Technical  Amendment 

In  the  August  1,  2000  interim  final 
rule  with  comment  period,  we  indicated 
that  it  had  come  to  our  attention  that  the 
first  sentence  of  the  then  existing 
§  413.86(g)(1)  contains  a  technical  error. 
The  first  sentence  of  this  paragraph 
reads  "For  purposes  of  this  section,  an 
initial  residency  period  is  the  number  of 
years  necessary  to  satisfy  the  minimum 
requirements  for  certification  in  a 
specialty  or  subspecialty,  plus  one 
year."  This  section  of  the  regulation  was 
revised  as  a  result  of  section  13563(b)  of 
Public  Law  103-66,  and  was  effiactive 
only  until  June  30, 1995.  Generally, 
effective  July  1, 1995,  an  initial 
residency  period  is  defined  as  the 
minimum  number  of  years  required  for 
board  eligibility.  Therefore,  we  revised 
the  first  sentence  of  paragraph  (g)(1)  of 
§413.86  accordingly.  The  remainder  of 
paragraph  (g)(1)  of  §413.86  was 
unchanged. 

We  did  not  receive  any  comments  on 
this  provision  and  are  adopting  it  as 
final. 

/.  Additional  Payment  to  Hospitals  that 
Operate  Approved  Nursing  and  Allied 
Health  Education  Programs 

Under  sections  1861(v)  and  1886(a)  of 
the  Act,  hospitals  that  operate  approved 
nursing  or  allied  health  education 
programs  may  be  eligible  for  the 
reimbursement  of  their  reasonable  costs 
of  operating  such  programs.  Section 
1886(h)  of  the  Act  establishes  the 
methodology  for  determining  payments 
to  hospitals  for  the  direct  costs  of  GME 
programs.  Section  1886(h)  of  the  Act,  as 
implemented  in  regulations  at  42  CFR 
413.86.  specifies  that  Medicare 
payments  for  direct  costs  of  GME  are 
based  on  a  prospectively  determined  per 
resident  amount  (PRA).  The  PRA  is 
multiplied  by  the  niunber  of  full-time 
eqmvalent  residents  working  in  all  areas 
of  the  hospital  complex  (and 
nonhospital  sites,  where  applicable), 
and  the  product  is  then  multiplied  by 
the  hospital's  Medicare  share  of  total 
inpatient  days  to  determine  Medicare's 
direct  GME  payment. 


Section  1886(h)(3)(D)  of  the  Act,  as 
added  by  section  4624  of  Public  Law 
105-33,  provides  a  5-year  phase-in  of 
payments  to  teaching  hospitals  for 
direct  costs  of  GME  associated  with 
services  to  Medicare-fChoice  (managed 
care)  enrollees  for  portions  of  cost 
reporting  periods  occiuring  on  or  after 
January  1, 1998,  The  amoimt  of  payment 
for  direct  GME  is  calculated  by  (1) 
multiplying  the  aggregate  approved 
amoimt  (that  is,  the  product  of  the  PRA 
and  the  number  of  FTE  residents 
working  in  all  areas  of  the  hospital  (and 
nonhospital  sites,  if  applicable)),  by  the 
ratio  of  the  number  of  inpatient  bed 
days  that  are  attributable  to 
Medicare4<]hoice  enrollees  to  total 
inpatient  bed  days,  and  (2)  multiplying 
the  result  by  an  applicable  percentage. 

The  apphcable  percentages  are  20 
percent  for  portions  of  cost  reporting 
periods  occurring  in  calendar  year  1998, 
40  percent  in  calendar  year  1999,  60 
percent  in  calendar  year  2000,  80 
percent  in  calendar  year  2001,  and  100 
percent  in  calendar  year  2002  and 
subsequent  years.  (Section  1886(d)(ll) 
of  the  Act,  as  added  by  section  4622  of 
Public  Law  105-33,  provides  a  S-year 
phase-in  of  payments  to  teaching 
hospitals  for  IME  associated  with 
services  to  Medicare-fChoice  enrollees 
for  portions  of  cost  reporting  periods 
occurring  on  or  after  January  1, 1998,  as 
well.  However,  the  Medicare-^Choice 
IME  pajrments  are  irrelevant  for  the 
purposes  of  this  section  of  the  interim 
final  rule  with  comment  period,  because 
although  section  541  of  Public  Law  106- 
113  affects  the  payments  for 
Medicare+Choice  direct  GME,  it  in  no 
way  affects  the  payments  for 
Medicare-«4I3ioice  IME.) 

1.  Provisions  of  the  August  1,  2000 
Interim  Final  Rule  with  Comment 
Period  (Section  541  of  Public  Law  106- 
113  and  42  CFR  413.86(d)  and  413.87) 

Section  541  of  Public  Law  106-113 
further  amended  section  1886  of  the  Act 
by  adding  subsection  (1)  and  amending 
section  1886(h)(3)(D)  to  provide  for 
additional  payments  to  hospitals  for 
ninsing  and  allied  health  education 
programs  associated  with  services  to 
Medicare+Choice  enrollees.  Hospitals 
that  operate  approved  nursing  or  allied 
health  education  programs,  as  defined 
under  the  regulations  at  42  CFR  413.85, 
and  receive  Medicare  reasonable  cost 
reimbursement  for  these  programs, 
would  receive  additional  payments. 
This  provision  is  effective  for  portions 
of  cost  reporting  periods  occurring  in  a 
calendar  year,  beginning  with  calendar 
year  2000. 

Section  1886(1)  of  the  Act.  as  added 
by  section  541  of  Public  Law  106-113. 


specifies  the  methodology  to  be  used  to 
calculate  these  additional  payments  and 
places  a  limitation,  that  is,  $60  million, 
on  the  total  amount  that  is  projected  to 
be  expended  in  any  calendar  year.  We 
refer  to  the  total  amount  of  $60  million 
or  less  as  the  payment  "pool."  We 
emphasize  that  we  use  the  term  "pool" 
solely  for  ease  of  reference;  the  term 
reflects  an  estimated  dollar  figure,  a 
number  that  is  plugged  into  a  formula 
to  calculate  the  amount  of  additional 
payments.  The  term  "pool"  does  not 
refer  to  a  discrete  fund  of  money  that  is 
set  aside  in  order  to  make  the  additional 
payments  (thus,  for  example,  if  the 
estimated  "pool"  is  $50  million,  we  use 
the  number  $50  million  to  calculate  the 
amount  of  additional  payments,  but  this 
does  not  mean  that  we  set  aside  $50 
million  in  a  separate  fund  from  which 
we  make  the  additional  payments).  The 
total  amount  of  additional  payments  is 
based  on  the  ratio  of  estimated  total 
direct  GME  payments  for 
Medicare+Choice  enrollees  to  estimated 
total  Medicare  direct  GME  payments, 
multiplied  by  the  total  Medicare  musing 
and  allied  health  education  payments. 
Under  section  541  of  Public  Law  106- 
113.  a  hospital  woidd  receive  its  share 
of  these  additional  payments  in 
proportion  to  the  amoimt  of  Medicare 
nursing  and  allied  health  education 
payments  received  in  the  cost  reporting 
period  that  ended  in  the  fiscal  year  that 
is  2  years  prior  to  the  current  calendar 
year,  to  the  total  amount  of  nursing  and 
allied  health  payments  made  to  all 
hospitals  in  that  cost  reporting  period. 
Section  541(b)  of  Public  Law  106-113 
amended  section  1886(h)(3)  of  the  Act 
to  provide  that  direct  GME  payments  for 
Medicare^<:hoice  utilization  will  be 
reduced  to  accoimt  for  the  additional 
payments  that  are  made  for  nursing  and 
aUied  health  education  programs  under 
the  provisions  of  section  1886(1)  of  the 
Act. 

In  the  August  1,  2000  interim  final 
rule  with  comment  period,  we 
implemented  section  541  by 
establishing  regulations  at  42  CFR 
413.87  to  incorporate  the  provisions  of 
section  1886(1)  of  the  Act.  We  specified 
the  rules  for  a  hospital's  eligibility  to 
receive  the  additional  payment  under 
section  1886(1),  the  requirements  for 
determining  the  additional  payment  to 
each  eligible  hospital,  and  the 
methodologies  for  calculating  each 
additional  pajnnent  and  for  calculating 
the  payment  "pool."  The  preamble 
language  regarding  §413.87  can  be 
found  in  the  August  1,  2000  interim 
final  rule  with  comment  period  (65  FR 
47036  tiirough  47039). 

We  also  made  a  conforming  change  to 
§§  413.86(d)(4)  through  (d)(6)  to  account 
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for  the  revised  methodology  in 
determining  a  hospital's 
Medicare+Choice  direct  GME  payments. 

2.  Provisions  of  the  June  13,  2001 
biterim  Final  Rule  with  Comment 
Period 

a.  Additional  Pajnment  to  Hospitals  That 
Operate  Approved  Nursing  and  Allied 
Health  Programs  (Section  512  of  Public 
Law  106-554  and  42  CFR  413.87) 

Public  Law  106-554  further  amended 
section  1886(1)(2)(C)  of  the  Act. 
Specifically,  section  512  of  Public  Law 
106-554  changed  the  formula  for 
determining  the  additional  amounts  to 
be  paid  to  hospitals  for 
Medicare+Choice  nursing  and  allied 
health  costs.  Under  Public  Law  106- 
113,  as  described  above,  the  additional 
pajrment  amoimt  was  determined  based 
on  the  proportion  of  each  individual 
hospital's  nursing  and  allied  health 
education  payments  to  total  nursing  and 
allied  health  education  payments  made 
across  all  hospitals.  This  formula  does 
not  accoxmt  for  a  hospital's  specific 
Medicare+Choice  utilization.  Section 
512  of  Public  Law  106-554  revised  this 
payment  formula  to  specifically  account 
for  each  hospital's  Medicare+Choice 
utilization.  Accordingly,  we  made 
conforming  changes  at  §  413.87  to 
reflect  this  change.  The  changes  are 
effective  for  portions  of  cost  reporting 
periods  occurring  on  or  after  January  1, 
2001.  We  refer  the  reader  to  the 
preamble  of  the  June  13  interim  final 
rule  with  comment  period  for  a  detailed 
description  of  the  revised  methodology 
for  calculating  the  additional  payments 
{66  FR  32178). 

We  revised  §  413.87  to  incorporate  the 
provisions  of  section  512  of  Public  Law 
106-554. 

b.  Technical  Amendment 

In  the  June  13,  2001  interim  final  rule 
with  comment  period,  we  indicated  that 
it  had  come  to  our  attention  that  the 
regulations  at  §  413.86(d)(4)  and 
§413.87(d)  contained  errors.  The 
regulations  at  §  413.86(d)(4)  had  read, 
"Effective  for  cost  reporting  periods 
beginning  on  or  after  January  1,  2000, 
the  product  derived  from  step  three  is 
reduced  in  accordance  with  the 
provisions  of  §413.87(f)."  Consistent 
with  the  statutory  effective  date  and  to 
clarify  the  intent  of  the  reference  to 
§413.87(f),  we  revised  §41 3.86(d)(4)  to 
state  that,  "Effective  for  portions  of  cost 
reporting  periods  occurring  on  or  after 
January  1,  2000,  the  product  derived 
firom  step  three  is  reduced  by  a 
percentage  equal  to  the  ratio  of  the 
Medicare+Choice  nursing  and  allied 
health  payment  "pool"  for  the  current 


calendar  year  as  described  at  §  413.87(f), 
to  the  projected  total  Medicare+Choice 
direct  GME  payments  made  to  all 
hospitals  for  the  current  calendar  year." 
We  also  made  a  conforming  change  to 
§  413.87(d),  which  had  read,  "Subject  to 
the  provisions  of  paragraph  (f)  of  this 
section  *  *  *."  histead,  we  revised  this 
language  to  state,  "Subject  to  the 
provisions  of  §  413.86(d)(4)  *   *   *." 

/.  Payment  for  Bad  Debts  (Section  541  of 
Public  Law  106-554  and  42  CFR  413.80) 

Section  4451  of  Public  Law  105-33 
required  that  allowable  bad  debt 
reimbursement  for  hospitals  be  reduced 
by  25  percent  for  cost  reporting  periods 
beginning  during  FY  1998,  by  40 
percent  for  cost  reporting  periods 
beginning  during  FY  1999,  and  by  45 
percent  for  cost  reporting  periods 
beginning  during  a  subsequent  fiscal 
year. 

In  the  June  13,  2001  interim  final  rule 
with  comment  period  (66  FR  32183),  we 
implemented  section  541  of  Public  Law 
106-554.  Section  541  amended  section 
1861(v)(l)(T)  of  the  Act,  thereby 
modifying  the  reduction  in  payment  for 
Medicare  beneficiary  bad  debt  for 
hospitals  made  by  section  4451  of 
Public  Law  105-33.  Specifically,  this 
provision  reduced  the  amount  of  bad 
debts  otherwise  treated  as  allowable 
reductions  in  revenue,  attributable  to 
the  deductibles  and  coinsurance 
amounts,  by  30  percent  for  cost 
reporting  periods  beginning  during  FY 
2001  and  later.  Therefore,  for  cost 
reporting  periods  beginning  during  the 
year  2001  and  later,  hospital  bad  debt 
amounts  otherwise  allowable  will  be 
reimbursed  at  70  percent  of  the  total 
allowable  amount.  In  the  June  13 
interim  final  rule  with  comment  period, 
we  revised  §413.80  to  implement  this 
change. 

We  did  not  receive  any  comments  on 
this  provision  and,  therefore,  are 
adopting  the  proposed  revision  to 
§413.80  as  final. 

V.  Changes  to  the  Prospective  Payment 
System  for  Capital-Related  Costs 

A.  End  of  the  Transition  Period 

Federal  fiscal  year  (FY)  2001  is  the 
last  year  of  the  10-year  transition  period 
established  to  phase  in  the  prospective 
payment  system  for  hospitaJ  capital- 
related  costs.  For  the  readers'  benefit, 
we  are  providing  a  summary  of  the 
statutory  basis  for  the  system,  the 
development  and  evolution  of  the 
system,  the  methodology  used  to 
determine  capital-related  pa)anents  to 
hospitals,  and  the  policy  for  providing 
exceptions  payments  diu-ing  the 
transition  period. 


Section  1886(g)  of  the  Act  requires  the 
Secretary  to  pay  for  the  capital-related 
costs  of  inpatient  hospital  services  "in 
accordance  with  a  prospective  payment 
system  established  by  the  Secretary." 
Under  the  statute,  the  Secretary  has 
broad  authority  in  establishing  and 
implementing  the  capital  prospective 
payment  system.  We  initially 
implemented  the  capital  prospective 
payment  system  in  the  August  30, 1991 
final  rule  (56  FR  43409),  in  which  we 
established  a  10-year  transition  period 
to  change  the  pa)anent  methodology  for 
Medicare  inpatient  capital-related  costs 
fi'om  a  reasonable  cost-based 
methodology  to  a  prospective 
methodology  (based  ftiUy  on  the  Federal 
rate). 

The  10-year  transition  period 
established  to  phase-in  the  prospective 
payment  system  for  capital-related  costs 
is  effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1991 
(FY  1992)  and  before  October  1,  2001 
(FY  2002).  Beginning  in  FY  2001,  the 
last  year  of  die  10-year  transition  period 
for  the  prospective  payment  system  for 
hospital  capital-related  costs,  capital 
prospective  payment  system  pajonents 
are  based  solely  on  the  Federal  rate  for 
the  vast  majority  of  hospitals.  Since  FY 

2001  is  the  final  year  of  the  capital 
transition  period,  we  will  no  longer 
determine  a  hospital-specific  rate  for  FY 

2002  in  section  III.  of  die  Addendum  of 
this  final  rule.  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2001, 
payment  for  capital-related  costs  for  all 
hospitals,  except  those  defined  as  new 
hospitals  under  §  412.324(b),  will  be 
determined  based  solely  on  the  capital 
standard  Federal  rate. 

Generally,  during  the  transition 
period,  inpatient  capital-related  costs 
are  paid  on  a  per  discharge  basis,  and 
the  amount  of  payment  depends  on  the 
relationship  between  the  hospital- 
specific  rate  and  the  Federal  rate  during 
the  hospital's  base  year.  A  hospital  with 
a  base  year  hospital-specific  rate  lower 
than  the  Federal  rate  is  paid  under  the 
fully  prospective  payment  methodology 
during  the  transition  period.  This 
method  is  based  on  a  dynamic  blend 
percentage  of  the  hospital's  hospital- 
specific  rate  and  the  applicable  Federal 
rate  for  each  year  during  the  transition 
period.  A  hospital  with  a  base  period 
hospital-specific  rate  greater  than  the 
Federal  rate  is  paid  imder  the  hold- 
harmless  payment  methodology  during 
the  transition  period. 

During  the  transition  period,  a 
hospital  paid  iinder  the  hold-harmless 
pajonent  methodology  receives  the 
higher  of  (1)  a  blended  payment  of  85 
percent  of  reasonable  cost  for  old  capital 
plus  an  amount  for  new  capital  based  on 
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a  portion  of  the  Federal  rate;  or  (2)  a 
payment  based  on  100  percent  of  the 
adjusted  Federal  rate.  The  eunount 
recognized  as  old  capital  is  generally 
limited  to  the  allowable  Medicare 
capital-related  costs  that  were  in  use  for 
patient  care  as  of  December  31, 1990. 
Under  limited  circtmistances,  capital- 
related  costs  for  assets  obligated  as  of 
December  31, 1990,  but  put  in  use  for 
patient  care  after  December  31, 1990, 
also  may  be  recognized  as  old  capital  if 
certain  conditions  were  met.  These  costs 
are  known  as  obligated  capital  costs. 
New  capital  costs  are  generally  defined 
as  allowable  Medicare  capital-related 
costs  for  assets  put  in  use  for  patient 
care  after  December  31, 1990. 

Hospitals  that  are  defined  as  "new" 
for  the  purposes  of  capital  pajonents 
dining  the  transition  period  (see 
§  412.300(b))  will  continue  to  be  paid 
according  to  the  applicable  payment 
methodology  outlined  in  §412.324. 
Diuing  the  transition  period,  new 
'  hospitals  are  exempt  from  the 
prospective  payment  system  for  capital- 
related  costs  for  their  first  2  years  of 
operation  and  are  paid  85  percent  of 
their  reasonable  capital-related  costs 
during  that  period.  The  hospital's  first 
12-month  cost  reporting  period  (or 
combination  of  cost  reporting  periods 
covering  at  least  12  months),  beginning 
at  least  1  year  after  the  hospital  accepts 
its  first  patient,  serves  as  the  hospital's 
base  period.  Those  base  year  costs 
qualify  as  old  capital  and  are  used  to 
establish  its  hospital-specific  rate  used 
to  determine  its  payment  methodology 
under  the  capital  prospective  payment 
system.  Effective  with  the  third  year  of 
operation  and  through  the  remainder  of 
the  transition  period,  the  hospital  will 
be  paid  under  either  the  fully 
prospective  methodology  or  the  hold- 
harmless  methodology.  If  the  fully 
prospective  methodology  is  applicable, 
the  hospital  is  paid  using  the 
appropriate  transition  blend  of  its 
hospital-specific  rate  and  the  Federal 
rate  for  that  fiscal  year  until  the 
conclusion  of  the  transition  period,  at 
which  time  the  hospital  will  be  paid 
based  on  100  percent  of  the  Federal  rate, 
ff  the  hold-harmless  methodology  is 
applicable,  the  hospital  will  receive 
hold-harmless  payment  for  assets  in  use 
during  the  base  period  for  8  years, 
which  may  extend  beyond  the  10-year 
transition  period. 

The  basic  methodology  for 
determining  capital  prospective 
payments  based  on  die  Federal  rate  is 
set  forth  in  §412.312.  For  the  purpose 
of  calculating  payments  for  each 
discharge,  the  standard  Federal  rate  is 
adjusted  as  follows: 


(Standard  Federal  Rate)  x  (DRG  Weight) 
X  (GAF)  X  (Large  Urban  Add-on,  if 
applicable)  x  (COLA  Adjustment  for 
Hospitals  Located  in  Alaska  and 
Hawaii)  x  (1  +  DSH  Adjustment 
Factor  +  IME  Adjustment  Factor) 
Hospitals  may  also  receive  outlier 
payments  for  those  cases  that  qualify 
under  the  thresholds  established  for 
each  fiscal  year.  Section  412.312(c) 
provides  for  a  single  set  of  thresholds  to 
identify  outlier  cases  for  both  inpatient 
operating  and  inpatient  capital-related 
payments. 

In  accordance  with  section 
1886(d)(9)(A)  of  the  Act,  under  the 
prospective  payment  system  for 
inpatient  operating  costs,  hospitals 
located  in  Puerto  Rico  are  paid  for 
operating  costs  under  a  special  payment 
formula.  Prior  to  FY  1998,  hospitals  in 
Puerto  Rico  were  paid  a  blended  rate 
that  consisted  of  75  percent  of  the 
applicable  standardized  amount  specific 
to  Puerto  Rico  hospitals  and  25  percent 
of  the  applicable  national  average 
standardized  amount.  However, 
effective  October  1, 1997,  under 
amendments  to  the  Act  enacted  by 
section  4406  of  Public  Law  105-33. 
operating  payments  to  hospitals  in 
Puerto  Rico  are  based  on  a  blend  of  50 
percent  of  the  applicable  standardized 
amoimt  specific  to  Puerto  Rico  hospitals 
and  50  percent  of  the  applicable 
national  average  standardized  amount. 
In  conjunction  with  this  change  to  the 
operating  blend  percentage,  effective 
with  discharges  on  or  after  October  1,^ 
1997,  we  compute  capital  payments  to 
hospitals  in  Puerto  Rico  based  on  a 
blend  of  50  percent  of  the  Puerto  Rico 
rate  and  50  percent  of  the  Federal  rate 
as  specified  in  the  regulations  at 
§412.374.  For  capital-related  costs,  we 
compute  a  separate  payment  rate 
specific  to  Puerto  Rico  hospitals  using 
the  same  methodology  used  to  compute 
the  national  Federal  rate  for  capital- 
related  costs. 

In  the  August  30, 1991  final  rule  (56 
FR  43409).  we  established  a  capital 
exceptions  policy,  which  provided  for 
exceptions  payments  during  the 
transition  period  (§412.348).  Section 
412.348  provides  that  during  the 
transition  period,  a  hospital  may  receive 
additional  pa3rment  under  the 
exceptions  process  when  its  regular 
payments  are  less  than  a  minimum 
percentage,  established  by  class  of 
hospital,  of  the  hospital's  reasonable 
capital-related  costs.  The  amount  of  the 
exceptions  payment  is  the  difference 
between  the  hospital's  minimum 
payment  level  and  the  payments  the 
hospital  would  have  received  under  the 
capital  prospective  payment  system  in 


the  absence  of  an  exceptions  payment. 
The  comparison  is  made  on  a 
cumulative  basis  for  all  cost  reporting 
"  periods  during  which  the  hospital  has 
been  subject  to  the  capital  prospective 
payment  transition  rules.  The  minimum 
payment  percentages  throughout  the 
transition  period  for  regular  capital 
exceptions  payments  by  class  of 
hospitals  are: 

•  For  sole  community  hospitals,  90 
percent; 

•  For  urban  hospitals  with  at  least 
100  beds  that  have  a  disproportionate 
share  patient  percentage  of  at  least  20.2 
percent  or  that  received  more  than  30 
percent  of  their  net  inpatient  care 
revenues  from  State  or  local 
governments  for  indigent  care,  80 
percent; 

•  For  all  other  hospitals.  70  percent  of 
the  hospital's  reasonable  inpatient 
capital-related  costs. 

The  provision  for  "regular" 
exceptions  payments  expires  at  the  end 
of  the  transition  period,  that  is,  for  cost 
reporting  periods  beginning  after 
September  30,  2001.  Capital  prospective 
payment  system  payments  are  no  longer 
adjusted  to  reflect  regular  exceptions 
payments  at  §  412.348  after  that  date. 
Accordingly,  for  cost  reporting  periods 
beginning  on  or  after  October  1 .  2001 , 
all  hospitals  other  than  those  defined  as 
"new"  imder  §412. 324(b)  will  receive 
only  the  per  discharge  payment  based 
on  the  Federal  rate  for  capital  costs 
(plus  any  applicable  DSH  or  IME  and 
outlier  adjustments)  unless  a  hospital 
qualifies  for  a  special  exceptions 
payment  under  §412. 348(g). 

B.  Special  Exceptions  Process 

\n  the  August  30, 1991  final  rule  (56 
FR  43409],  we  established  a  capital 
exceptions  policy  at  §412.348,  which 
provided  for  regular  exception 
payments  during  the  transition  period. 
In  the  September  1, 1994  final  rule  (59 
FR  45385),  we  added  the  special 
exceptions  process,  describing  it  as 
"*  *  *  narrowly  defined,  focusing  on  a 
small  group  of  hospitals  who  found 
themselves  in  a  disadvantaged  position. 
The  target  hospitals  were  those  who  had 
an  immediate  and  imperative  need  to 
begin  major  renovations  or  replacements 
just  after  the  beginning  of  the  capital 
prospective  pajnnent  system.  These 
hospitals  would  not  be  eligible  for 
protection  under  the  old  capital  and 
obligated  capital  provisions,  and  would 
not  have  been  allowed  any  time  to 
accrue  excess  capital  prospective 
payments  to  fund  these  projects." 

Under  the  special  exceptions 
provisions  at  §41 2.348(g),  an  additional 
payment  may  be  made  through  the  10th 
year  beyond  the  end  of  the  capital 
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prospective  payment  system  transition 
period  for  eligible  hospitals  that  meet 
(1)  a  project  need  requirement  as 
described  at  §  412.348(g)(2),  which,  in 
the  case  of  certain  lu-ban  hospitals, 
includes  an  excess  capacity  test;  and  (2) 
a  project  size  requirement  as  described 
at  §  412.348(g)(5).  Eligible  hospitals 
include  sole  commimity  hospitals, 
urban  hospitals  with  at  least  100  beds 
that  have  a  disproportionate  share 
patient  percentage  of  at  least  20.2 
percent,  and  hospitals  with  a  combined 
Medicare  and  Medicaid  inpatient 
utilization  of  at  least  70  percent. 

When  we  established  the  special 
exceptions  process,  we  selected  the 
hospital's  cost  reporting  period 
beginning  before  October  1,  2001,  as  the 
project  completion  date  in  order  to  limit 
cost-based  exceptions  payments  to  a 
period  of  not  more  than  10  years  beyond 
the  end  of  the  10-year  transition  to  the 
fully  Federal  capital  prospective 
payment  system.  Therefore,  hospitals 
are  eligible  to  receive  special  exceptions 
payments  for  the  10  years  after  the  cost 
reporting  year  in  which  they  complete 
their  project.  Generally,  if  a  project  is 
completed  in  the  hospital  cost  reporting 
period  ending  September  29,  2002, 
exceptions  payments  would  continue 
through  September  29,  2012.  In 
addition,  we  believe  that,  for  projects 
completed  after  the  deadline,  hospitals 
would  have  had  the  opportimity  to 
reserve  their  prior  years'  capital 
prospective  payment  system  payments 
for  financing  projects.  We  note  that  the 
August  1,  2000  final  rule  (65  FR  47095) 
incorrectly  stated  that  special 
exceptions  payments  could  extend 
through  September  30,  2011;  the  date 
should  have  been  September  29,  2012. 

For  each  cost  reporting  period,  the 
amount  of  the  special  exceptions 
payment  is  determined  by  comparing 
the  cumiilative  payments  made  to  the 
hospital  imder  the  capital  pa3anent 
system  to  the  cumulative  minimiun 

Eayment  levels  applicable  to  the 
ospital  for  each  cost  reporting  period 
subject  to  the  prospective  payment 
system.  This  comparison  is  offset  or 
reduced  by  (1)  any  amount  by  which  the 
hospital's  ciunulative  payments  exceed 
its  cumulative  miniTnnin  pajrments 
under  the  regular  exceptions  process  for 
all  cost  reporting  periods  during  which 
the  hospital  has  been  subject  to  the 
capital  prospective  payment  system; 
and  (2)  any  amount  by  which  the 
hospital's  current  year  Medicare 
inpatient  operating  and  capital 
)ro8pective  payment  system  payments 
excluding  75  percent  of  its  operating 
}SH  payments)  exceed  its  Medicare 
npatient  operating  and  capital  costs  (or 
its  Medicare  inpatient  margin).  Ihiring 


the  capital  prospective  payment  system 
transition  period,  the  Tninimnm 
payment  level  under  the  regular 
exceptions  process  varied  by  class  of 
hospital  as  set  forth  in  §  412.348(c)  and 
described  in  section  V.  A.  of  this 
preamble.  After  the  transition  period 
and  for  the  duration  of  the  special 
exceptions  provision,  the  minimum 
payment  level  is  70  percent  as  set  forth 
in  §  412.348(g)(6). 

As  we  indicated  in  the  July  30, 1999 
final  rule  (64  FR  41526),  we  have  little 
information  about  the  number  of 
hospitals  that  may  qualify  for  special 
exceptions  payments  or  the  projected 
dollar  amount  of  special  exception 
pa)r[nents,  because  no  hospitals  are 
currently  being  paid  imder  the  special 
exceptions  process.  Until  FY  2002,  the 
special  exceptions  provision  pays  either 
the  same  as  the  regular  exceptions 
process  or  less  for  high  DSH  and  sole 
community  hospitals.  In  accordance 
with  §  412.348(g)(7),  a  qualifying 
hospital  may  receive  additional 
payments  for  up  to  10  years  from  the 
year  in  which  it  completes  a  project  that 
meets  the  project  need  and  project  size 
requirements  of  the  special  exception 
provision  in  §§  412.348(g)(2)  through 
(g)(5).  Because  a  qualifying  project 
under  the  special  exceptions  provision 
at  §  412.348(g)  must  be  completed  (put 
into  use  for  patient  care)  by  the  end  of 
the  hospital's  last  cost  reporting  period 
beginning  before  the  end  of  the 
transition  period  (September  30,  2001), 
a  hospital  may  receive  special  exception 
payments  for  10  years  through 
September  30,  2012.  For  example,  an 
eligible  hospital  that  completes  a 
qualifying  project  in  October  1993  (FY 
1994)  will  be  eligible  to  receive  special 
exception  payments  up  through  FY 
2003  (September  30,  2003). 

In  order  to  assist  our  fiscal 
intermediaries  in  determining  the  end  of 
the  10-year  period  in  which  an  eligible 
hospital  will  no  longer  be  entitled  to 
receive  special  exception  payments,  in 
the  May  4,  2001  proposed  rule,  we 
proposed  to  add  a  new  §  412.348(g)(9)  to 
require  that  hospitals  eligible  for  special 
exception  payments  imder  §412. 348(g) 
submit  dociunentation  to  the 
intermediary  indicating  the  completion 
date  of  their  project  (the  date  the  project 
was  put  in  use  for  patient  care)  that 
meets  the  project  need  and  project  size 
requirements  outlined  in 
§§  412.348(g)(2)  through  (g)(5).  We 
proposed  that,  in  order  for  an  eligible 
hospital  to  receive  special  exception 
pa)rments,  this  documentation  would 
have  to  be  submitted  in  writing  to  the 
intermediary  by  the  later  of  October  1, 
2001,  or  within  3  months  of  the  end  of 
the  hospital's  last  cost  reporting  period 


beginning  before  October  1,  2001, 
dimng  which  a  qualifying  project  was 
completed.  For  example,  if  a  hospital 
completed  a  qualifying  project  in  March 
1995,  it  would  be  required  to  submit 
documentation  to  the  intermediary  by 
October  1,  2001.  If  a  hospital  with  a  12- 
month  cost  reporting  period  beginning 
on  July  1  completed  a  qualifying  project 
in  November  2001,  it  would  be  required 
to  submit  dociunentation  to  the 
intermediary  no  later  than  September 
30,  2002,  which  is  3  months  after  the 
end  of  its  12-month  cost  reporting 
period  that  began  on  July  1,  2001. 

We  did  not  receive  any  comments  on 
our  proposed  revision  to  §  412.348  to 
add  paragraph  (g)(9).  Accordingly,  we 
are  adopting  the  proposed  revision  as 
final  without  change. 

C.  Exceptions  Minimum  Payment  Level 

Section  412.348(h)  limits  the 
estimated  aggregate  amount  of 
exceptions  payments  imder  both  the 
regular  exceptions  and  special 
exceptions  process  to  no  more  than  10 
percent  of  the  total  estimated  capital 
prospective  payment  system  payments 
in  a  given  fiscal  year.  Consistent  with 
the  requirements  for  regular  exceptions 
at  §  412.348(c),  in  the  May  4,  2001 
proposed  rule,  we  proposed  that  if  we 
estimate  that  special  exception 
payments  would  exceed  10  percent  of 
total  capital  prospective  payment 
system  pajmients  for  a  given  fiscal  year, 
we  will  adjust  the  Tninimntn  payment 
level  of  70  percent  by  one  percentage 
point  increments  until  the  estimated 
payments  are  within  the  10-percent    i> 
limit.  For  example,  we  could  set  the 
minimum  payment  level  at  69  percent 
to  ensure  that  estimated  aggregate 
special  exceptions  payments  do  not 
exceed  10  percent  of  estimated  total 
capital  prospective  payment  system 
payments.  If  the  estimate  of  aggregate 
special  exceptions  payments  were  still 
projected  to  exceed  10  percent  of  total 
capital  prospective  payment  system 
payments,  we  would  continue  reducing 
the  minimum  payment  level  by  one 
percentage  point  increments  until  the 
requirements  in  §412. 348(h)  were 
satisfied.  We  proposed  to  revise 
§  412.348(g)(6)  accordingly  to  reflect 
this  policy. 

We  received  no  comments  on  this 
proposed  change.  Thus,  we  are  revising 
§  412.348(g)(6)  accordingly. 

D.  Exceptions  Adjustment  Factor 

Section  412.308(c)(3)  requires  that  the 
standard  capital  Federal  rate  be  reduced 
by  an  adjustment  factor  equal  to  the 
estimated  proportion  of  additional 
payments  for  both  regular  exceptions 
and  special  exceptions  under  §412.348 
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relative  to  total  capital  prospective  that,  based  on  the  June  1994  update  of 

payment  system  payments,  hi  the  cost  report  files  m  HCRIS,  the  75th 

estimating  the  proportion  of  regular  percentile  for  buildings  and  fixed  assets 

exceptions  payments  to  total  capital  for  FY  1992  was  16.4  years.  However, 

prospective  payment  system  payments  we  noted  that  we  would  make  a  final 

during  the  transition  period,  we  used  determination  of  that  value  on  the  basis 

the  model  originally  developed  for  of  more  complete  cost  report 

determining  budget  neutrality  information  at  a  later  date.  In  the  August 

(described  in  Appendix  B  of  this  final  29, 1997  final  rule  (62  FR  46012),  based 

rule)  to  determine  the  exception  on  the  December  1996  update  of  HCRIS 

adjustment  factor,  which  was  applied  to  and  the  removal  of  outliers,  we  finalized 

both  the  Federal  and  hospital-specific  the  75th  percentile  for  buildings  and 

rates,  hi  the  May  4,  2001  proposed  rule,  fixed  assets  for  FY  1992  as  15.4  years, 

we  described  our  proposed  Thus,  for  the  proposed  rule,  we 

methodology  for  determining  the  special  eliminated  any  hospitals  fit)m  the 

exceptions  adjustment  used  in  potential  universe  of  hospitals  that  mav 

establishing  the  Federal  capital  rate  as  qualify  for  special  excepUon  payments' 

follows:  if  its  average  age  of  fixed  assets  did  not 

Under  the  special  exceptions  exceed  15.4  years, 
provision  specified  at  §  412  348(g)(1),  por  the  hospitals  remaining  in  the 

ehgibe  hospitals  include  SCHs,  urban  tential  universe,  we  proposed  to 

hospitds  with  at  least  100  beds  that  ^^timate  the  project-si^  by  using  the 

have  a  disproportionate  share  patient  ^^  capital  acquisitions  shown  on 

SfS  ?ff  nl3  ^'*'*  '°;'  ^T"' "  Worksh^t  A7  from  the  following  HCRIS 

r4f2^otm  ffioT^st^^  a  -r ^°-  "p^-^*^  ^-^  °--^- 

combined  Medicare  and  Medicaid 
inpatient  utilization  of  at  least  70 
percent.  An  eligible  hospital  may 
receive  special  exception  payments  if  it 
meets  (1)  a  project  need  requirement  as 
described  at  §  412.348(g)(2),  which,  in 
the  case  of  certain  urban  hospitals, 
includes  an  excess  capacity  test;  (2)  an 
age  of  assets  test  as  described  at 
§  412.348(g)(3);  and  (3)  a  project  size 
requirement  as  described  at 
§  412.348(g)(5). 

In  order  to  determine  the  estimated 
proportion  of  special  exceptions 
payments  to  total  capital  payments,  we  Because  the  project  phase-in  may 

attempted  to  identify  the  universe  of  overlap  2  cost  reporting  years,  we 

eligible  hospitals  that  may  potentially  proposed  to  add  together  the  fixed 

qualify  for  special  exception  payments.  acquisitions  from  sequential  pairs  of 

First,  we  identified  hospitals  that  met  cost  reports  to  determine  project  size, 

the  eligibility  requirements  at  Under  §  412.348(g)(5),  the  project-size 

§  412.348(g)(1).  'Then  we  determined  must  meet  the  following  requirements: 

each  hospital's  average  fixed  asset  age  in  (1)  $200  million;  or  (2)  100  percent  of 

the  earliest  available  cost  report  starting  its  operating  cost  during  the  first  12- 

in  FY  1992  and  later.  For  each  of  those  month  cost  reporting  period  beginning 

hospitals,  we  calculated  the  average  on  or  after  October  1, 1991.  We 

fixed  asset  age  by  dividing  the  proposed  to  calculate  the  operating 

accumulated  depreciation  by  the  current  costs  from  the  earliest  available  cost 

year's  depreciation.  In  accordance  with  report  starting  in  FY  1992  and  later  by 

§  412.348(g)(3),  a  hospital  must  have  an  subtracting  inpatient  capital  costs  from 

average  age  of  buildings  and  fixed  assets  inpatient  costs  (for  all  payers).  We 

above  the  75th  percentile  of  all  hospitals  proposed  not  to  subtract  the  direct 

in  the  first  year  of  capital  prospective  medical  education  costs  as  those  costs 

payment  system.  In  the  September  1,  are  not  available  on  every  update  of  the 

1994  final  rule  (59  FR  45385),  we  stated  HCRIS  minimum  data  set.  If  the  hospital 


PPS  Year 

Cost  reports 

periods 

tMsginning 

in  .  .  . 

IX 

FY  1992 

X  

FY  1993 

XI  

FY  1994 

XII 

FY  1995 

XIII 

FY  1996 

XIV  

FY  1997 

XV  

FY  1998 

XVI  

FY  1999 

met  the  project  size  requirement,  we 
assumed  that  it  also  met  the  project 
need  requirements  at  §  412.348(g)(2)  and 
the  excess  capacity  test  for  urban 
hospitals  at  §412. 348(g)(4). 

Because  we  estimate  that  so  few 
hospitals  will  qualify  for  special 
exceptions,  projecting  costs,  payments, 
and  margins  would  result  in  high 
statistical  variance.  Consequently,  we 
modeled  the  effects  of  special 
exceptions  using  historical  data  based 
on  hospitals'  actual  cost  experiences.  If 
we  determined  that  a  hospital  may 
qualify  for  special  exceptions,  we 
modeled  special  exceptions  payments 
from  the  project  start  date  through  the 
last  available  cost  report  (FY  1999).  For 
purposes  of  modeling,  we  used  the  cost 
and  payment  data  on  the  cost  reports 
from  HCRIS  assuming  that  special 
exceptions  would  begin  at  the  start  of 
the  qualifying  project.  In  other  words, 
when  modeling  costs  and  payment  data 
we  proposed  to  ignore  any  regular 
exception  payments  that  these  hospitals 
may  otherwise  have  received  as  if  there 
had  not  been  regular  exceptions  during 
the  transition  period.  In  projecting  an 
eligible  hospital's  special  exception 
payments,  we  applied  the  70-percent 
minimum  payment  level,  the 
cumulative  comparison  of  current  year 
capital  prospective  payment  system 
payments  and  costs,  and  the  cumulative 
operating  margin  offset  (excluding  75 
percent  of  operating  DSH  payments). 

Because  hospitals  may  receive  regular 
exceptions  payments  up  through  the 
end  of  their  last  cost  reporting  period 
beginning  before  October  1,  2001, 
hospitals  with  cost  reporting  periods 
beginning  on  a  day  other  than  October 
1  will  continue  to  receive  regular 
exception  payments  until  the  end  of 
their  FY  2002  cost  reporting  period. 
Therefore,  these  hospitals  will  only 
receive  special  exception  payments  for 
the  remainder  of  Federal  FY  2002. 
Consequently,  the  special  exceptions 
payments  made  in  FY  2002  wiU  be  less 
than  for  subsequent  years  since  they  are 
only  being  paid  a  special  exception 
payment  for  a  portion  of  FY  2002. 

Based  on  more  recent  data  and  HCRIS 
cost  reports  updated  through  March 
2001,  our  modeling  of  special  exception 
payments  produced  the  following 
results: 
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Cost  report 


PPS  IX  .... 

PPSX  

PPS  XI  .... 
PPS  XII  ... 
PPS  XIII  \ 
PPS  XIV.. 
PPX  XV  ... 
PPS  XVI  .. 


Number  of 
hospitals  eligi- 
ble for  special 

exoepborts 


3 
6 

7 
14 
17 
23 


excep- 
tions as  a  frac- 
tion of  capital 
payments  to 
all  hospitals 


0.0001 
0.0001 
0.0002 
0.0009 
0.0009 


Special  excep- 
tions as  a  frac- 
tion of  capital 
payments  to 
all  hospitals 
weighted  by 
portion  of  FY 
2002  for  which 
^lecial  excep- 
tions are  paid 


0.0001 
0.0000 
0.0001 
0.0002 
0.0007 


Currently,  the  PPiS  XVI  cost  reports  in 
HCRIS  are  incomplete  because  there  is 
a  2-year  lag  time  between  the  end  of  a 
hospital's  cost  reporting  period  and  the 
submission  and  processing  of  the  cost 
reports  for  HCRIS.  In  particular,  we 
have  not  received  all  the  cost  reports  for 
hospitals  whose  cost  reporting  periods 
begin  in  July.  We  expect  that  more 
ho^itals  may  qualify  for  special 
exceptions  once  data  from  later  HCRIS 
updates  are  available.  In  addition, 
hospitals  still  have  two  more  cost 
reporting  periods  (PPS  XVn  and  PPS 
XVm)  to  complete  their  projects  in 
order  to  be  eligible  for  special 
exceptions. 

In  the  May  4,  2001  proposed  rule  (66 
PR  22705),  we  estimated  that  about  30 
additional  hospitals  coidd  qualify  for 
special  exceptions.  Based  on  more 
recent  data,  we  still  estimate  that  about 
30  additional  hospitals  could  qualify  for 
special  exceptions.  Thus,  we  project 
that  special  exception  payments  as  a 
fraction  of  capital  payments  to  all 
hospitals  is  approximately  0.0025. 
However,  after  weighting  this  amount  to 
account  for  the  PY  2002  phase-in  of 
special  exception  payments,  we  project 
that  this  factoris  approximately  0.0012. 
These  projections  have  not  changed 
since  the  publication  of  the  May  4,  2001 
proposed  rule  (66  PR  22706).  We 
received  no  comments  on  our  proposed 
methodology  for  determining  the  special 
exceptions  adjustment  used  in 
establishing  the  capital  Pederal  rate. 
Because  special  exceptions  are  budget 
neutral,  we  will  offset  the  Pederal 
capital  rate  by  0.12  percent  for  special 
exceptions  for  PY  2002.  Therefore,  the 
final  special  exceptions  adjustment 
factor  is  equal  to  0.9988  (1-0.0012)  to 
account  for  special  exception  pajnments 
in  PY  2002. 


E.  Provisions  Relating  to  Capital 
Prospective  Payments  in  the  June  13. 
2001  Interim  Final  Rule  With  Comment 
Period 

In  the  June  13,  2001  interim  final  rule 
with  comment  period,  we  implemented 
section  301(b)  of  Public  Law  106-554 
(66  PR  32176).  Section  301(b)  provides 
for  a  special  rule  for  payment  for  the 
operating  standardized  amoimts  for 
hospitals  other  than  SCHs  for  FY  2001. 
Por  discharges  occurring  on  or  after 
April  1,  2001,  and  before  October  1, 
2001,  the  update  to  the  operating 
standardized  amoimts  for  hospitals 
other  than  SCHs  is  equal  to  the  market 
basket  percentage  increase  plus  1.1 
percentage  points.  This  provision 
amends  the  prior  statutory  1.1  percent 
reduction  to  the  update  to  the  PY  2001 
operating  standardized  amounts  for 
hospitals  other  than  SCHs  as  provided 
by  section  4401(a)(1)  of  Public  Law  105- 
33  and  406  of  Public  Law  106-113. 

Section  1886(d)(3)(B)  of  the  Act 
directs  the  Secretary  to  adjust  the 
inpatient  operating  national 
standardized  amounts  to  account  for  the 
estimated  proportion  of  operating  DRG 
payments  made  to  pa)rments  in  outlier 
cases.  Accordingly,  as  a  result  of  this 
change  to  the  update  to  the  operating 
standardized  amounts  for  discharges 
occurring  on  or  after  April  1,  2001  and 
before  October  1,  2001,  we  revised  the 
fixed-loss  outlier  threshold.  The 
regulations  at  §41 2.3 12(c)  establish  a 
unified  outlier  methodology  for 
inpatient  operating  and  inpatient 
capital-related  costs,  which  utilizes  a 
single  set  of  thresholds  to  identify 
outlier  cases  for  both  inpatient  operating 
and  inpatient  capital  prospective 
payment  system  payments. 

Because  operating  DRG  payments 
increased  as  a  result  of  implementing 
section  301  of  Public  Law  106-554,  the 
fixed-loss  outlier  threshold  decreased, 
which  resulted  in  an  increase  in 


estimated  outlier  payments.  Thus,  the 
capital  national  outlier  adjustment 
factor  was  revised.  Since  the  revision  to 
the  fixed-loss  outlier  threshold  also 
affected  total  capital  payments,  the 
exceptions  adjustment  factor  was  also 
revised  in  order  to  maintain  budget 
neutrality.  The  exceptions  adjustment 
factor  is  determined  based  on  an 
estimate  of  the  ratio  of  exception 
payments  to  total  capital  payments.  The 
GAP/DRG  budget  neutrality  factor  was 
also  revised.  We  discuss  the  impact  of 
changes  to  the  rates  and  payments 
under  the  capital  prospective  payment 
system  that  restilt  from  implementation 
of  section  301  of  Public  Law  106-554  in 
further  detail  in  the  Addendum  of  this 
final  rule. 

We  did  not  receive  any  comments  on 
the  revised  PY  2001  capital  Pederal  rate 
for  discharges  occiirring  on  or  after 
April  1,  2001  and  before  October  1,  2001 
as  a  result  of  implementing  section 
301(b)  of  Public  Law  106-554. 

VI.  Changes  for  Hospitals  and  Hospital 
Units  Excluded  From  the  Prospective 
Pajnnent  System 

A.  Limits  on  and  Adjustments  to  the 
Target  Amounts  for  Excluded  Hospitals 
and  Units  (§§  413.40(b)(4)  and  (g)) 

1.  Updated  Caps  for  Existing  Hospitals 
and  Units 

Section  1886(b)(3)  of  the  Act  (as 
amended  by  section  4414  of  Public  Law 
105-33)  established  caps  on  the  target 
amounts  for  certain  existing  hospitals 
and  units  excluded  from  the  prospective 
payment  system  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1997  through  September  30,  2002.  The 
caps  on  the  target  amoimts  apply  to  the 
following  three  classes  of  excluded 
hospitals:  psychiatric  hospitals  and 
units,  rehabilitation  hospitals  and  imits, 
and  lone-term  care  hospitals. 

In  addition,  section  4416  of  Public 
Law  105-33  limited  payments  for 
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psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  units,  and 
long-term  care  hospitals  that  fij^l 
received  payments  on  or  after  October  1, 
1997.  Payment  for  these  hospitals  and 
units  is  limited  to  the  lesser  of  the 
hospital's  operating  costs  per  case  or 
110  percent  of  the  national  median  of 
target  amounts  for  the  same  class  of 
hospitals  for  cost  reporting  periods 
ending  during  PY  1996,  updated  and 
adjusted  for  differences  in  area  wage 
levels. 

A  discussion  of  how  the  caps  on  the 
target  amounts  and  the  payment 
limitation  were  calculated  can  be  found 
in  the  August  29, 1997  final  rule  with 
comment  period  (62  PR  46018);  the  May 
12, 1998  final  rule  (63  PR  26344);  the 
July  31, 1998  final  rule  (63  PR  41000). 
and  the  July  30, 1999  final  rule  (64  PR 
41529).  For  purposes  of  calculating  the 
caps  for  existing  facilities,  the  statute 
required  the  Secretary  to  estimate  the 
national  75th  percentile  of  the  target 
amounts  for  each  class  of  hospital 
(psychiatric,  rehabilitation,  or  long-term 
care)  for  cost  reporting  periods  ending 
during  PY  1996  without  adjusting  for 
differences  in  area  wage  levels.  Under 
section  1886(b)(3)(H)(iii)  of  the  Act,  the 
resulting  amounts  are  updated  by  the 
market  basket  percentage  to  the 
applicable  fis<»l  year. 

Section  121  of  Public  Law  106-113 
amended  section  1886(b)(3)(H)  of  the 
Act  to  also  provide  for  an  appropriate 
wage  adjustment  to  the  caps  on  the 
target  amoimts  for  existing  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units,  and  long-term  care 
hospitals,  effective  for  cost  reporting 
periods  begiiming  on  or  after  October  1, 
1999,  through  September  30.  2002.  On 
August  1,  2000,  we  published  an 
interim  final  rule  with  conunent  period 
that  implemented  this  provision  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1999  and  before  October  1, 
2000  (65  PR  47026}  and  a  final  rule  that 
implemented  this  provision  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2000  (65  PR  47054).  This 
final  rule  addresses  the  wage  adjustment 
to  the  caps  and  payment  limitations  for 
cost  reporting  periods  beginning  on  or 
after  October  1,  2001  as  proposed  in  the 
Ma^  4,  2001  proposed  rule. 

For  piuposes  of  calculating  the  caps, 
section  1886(b)(3)(H)(ii)  of  the  Act 
requires  the  Secretary  to  first  "estimate 
the  75th  percentile  of  the  target  amotmts 
for  such  hospitals  within  sudi  class  for 
cost  reporting  periods  ending  during 
fiscal  year  1996."  Furthermore,  section 
1886(b)(3)(H)(iii),  as  added  by  Public 
Law  106-113,  requires  the  Secretary  to 
also  provide  for  existing  hospitals  "an 
appropriate  adjustment  to  the  labor- 


related  portion  of  the  amount 
determined  under  such  subparagraph  to 
take  into  accoimt  the  differences 
between  average  wage-related  costs  in 
th6  area  of  the  hospital  and  the  national 
average  of  such  costs  within  the  same 
class  of  hospital." 

Consistent  with  the  broad  authority 
conferred  on  the  Secretary  by  section 
1886(b)(3)(H)(iii)  of  the  Act  to  determine 
the  appropriate  wage  adjustment,  we 
account  for  differences  in  wage-related 
costs  by  adjusting  the  caps  to  account 
for  the  following: 

First,  as  stated  in  the  May  4  proposed 
rule,  we  adjust  each  hospital's  target 
amount  to  account  for  area  differences 
in  wage-related  costs.  Por  each  class  of 
hospitals  (psychiatric,  rehabilitation, 
and  long-term  care),  we  determine  the 
labor-related  portion  of  each  hospital's 
PY  1996  target  amount  by  multiplying 
its  target  amount  by  the  actuarial 
estimate  of  the  labor-related  portion  of 
costs  (or  0.71553).  Similarly,  we 
determine  the  nonlabor-related  portion 
of  each  hospital's  FY  1996  target 
amount  by  multiplying  its  target  amoimt 
by  the  actuarial  estimate  of  the 
nonlabor-related  portion  of  costs  (or 
0.28447). 

Next,  as  we  stated  in  the  May  4 
proposed  rule,  we  account  for  wage 
differences  among  hospitals  within  each 
class  by  dividing  the  labor-related 
portion  of  each  hospital's  target  amount 
by  the  hospital's  wage  index  under  the 
hospital  inpatient  prospective  payment 
system.  Within  each  class,  each 
hospital's  wage-neutralized  target 
amount  was  calculated  by  adding  the 
wage-neutralized  labor-related  portion 
of  its  target  amoimt  and  the  nonlabor- 
related  portion  of  its  target  amouint. 
Then,  the  wage-neutralized  target 
amounts  for  hospitals  within  each  class 
were  arrayed  in  order  to  determine  the 
national  75th  percentile  caps  on  the 
target  amounts  for  each  class. 

Taking  into  account  the  national  75th 
percentile  of  the  target  amounts  for  cost 
reporting  periods  ending  during  FY 
1996  (wage-neutralized  using  the  PY 
2000  acute  care  wage  index),  the  wage 
adjustment  provided  for  under  Public 
Law  106-113,  and  the  applicable  update 
factor  based  on  the  market  basket 
percentage  increase  for  FY  2001,  in  the 
August  1,  2000  final  rule  (65  PR  47096), 
we  established  the  FY  2001  caps  on  the 
target  amounts  as  follows: 


Class  of 

excluded 

hospital  or  unit 

FY  2001 
labor- 
related 
share 

FY  2001 
nonlabor- 
related 
share 

Long  Term  Care 

29.284 

11,642 

Class  of 

excluded 

hospital  or  unit 

FY  2001 
labor- 
related 
share 

FY  2001 
nonlabor- 
related 
share 

Psychiatric  

Rehabilitation  .... 

$8,131 
15,164 

$3,233 
6.029 

In  reviewing  our  methodology  for 
wage  neutralizing  the  hospital  specific 
target  amounts,  it  appears  that  we 
incorrecUy  used  the  PY  2000  hospital 
inpatient  prospective  payment  system 
wage  index  published  in  Tables  4A  and 
4B  of  the  July  30,  1999  final  rule  (64  FR 
41585  through  41593),  which  is  based 
on  wage  data  after  taking  into  account 
geographic  reclassification  under 
section  1886(d)(8)  of  the  Act.  As  stated 
in  the  May  4  proposed  rule,  we  are 
revising  the  methodology  of  wage 
neutralizing  the  hospitd-specific  target 
amounts  using  pre-reclassified  wage 
data.  We  recalculate  the  limit  for  new 
excluded  hospitals  and  units,  as  well  as 
calculate  the  cap  for  existing  excluded 
hospitals  and  units,  using  the  pre- 
reclassification  wage  index.  The  pre- 
reclassification  wage  index  is  the  same 
wage  index  used  under  the  prospective 
payment  system  for  skilled  nursing 
facilities  (SNFs)  and  was  included  in 
Table  7  of  the  July  30, 1999  SNF  final 
rule  (64  PR  41690).  (We  note  that  both 
SNFs  and  ambulatory  surgical  centers 
use  the  prospective  payment  system 
inpatient  wage  index  without  regard  to 
the  prospective  payment  system 
reclassification  as  a  proxy  for  variations 
in  local  costs.) 

As  we  stated  in  the  August  1,  2000 
final  rule,  long-term  care  hospitals, 
rehabilitation  hospitals  and  units,  and 
psychiatric  hospitals  and  unit^  that  are 
exempt  fix>m  the  prospective  payment 
system  are  not  subject  to  the  prospective 
payment  system  hospital  reclassification 
system  under  section  1886(d)(10)(A)  of 
the  Act.  This  section  establishes  the 
MGCRfi  for  the  purpose  of  evaluating 
applications  from  short-term,  acute  care 
providers.  There  is  no  equivalent 
statutory  mandate  for  HCFA  to  develop 
an  alternative  board  for  long-term  care 
hospitals,  psychiatric  hospitals  and 
units,  and  rehabilitation  hospitals  and 
units.  In  addition,  while  it  would  be 
feasible  to  allow  units  physically 
located  in  prospective  payment  system 
hospitals  that  have  been  reclassified  by 
the  MGCRB  to  use  the  wage  index  for 
the  area  to  which  that  hospital  has  been 
reclassified,  at  the  present  time  there  is 
no  process  in  place  to  make 
reclassification  determinations  for 
fr-eestanding  excluded  providers.  There 
are  approximately  1 ,000  freestanding 
excluded  providers.  Therefore,  in  the 
interest  of  equity,  we  believe  that,  in 
determining  a  hospital's  wage-adjusted 
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cap  on  its  taiget  amount,  it  is 
appropriate  for  excluded  hospitals  and 
units  to  use  the  wage  index  associated 
with  the  area  in  which  they  are 
physically  located  (MSA  or  rural  area) 
and  the  prospective  payment  system 
reclassification  under  section 
1886(d)(10)  of  the  Act  is  not  applicable. 
This  policy  is  also  consistent  with  the 
policy  for  SNFs  and  ambulatory  surgical 
centers  that  use  the  acute  care,  inpatient 
hospital  prospective  pajrment  system 
wage  index  and  that  does  not  allow  for 
reclassifications  since  there  is  no 
analogous  determinations  process  to  the 
MGCRB.  The  MGCRB  only  has  authority 
over  the  prospective  payment  system  for 
acute  care  hospitals. 

Therefore,  based  on  the  broad 
authority  conferred  on  the  Secretary  by 
section  1886(b)(3)(H)(iii)  of  the  Act  to 
determine  the  appropriate  wage 
adjustment  to  the  caps,  we  have 
determined  the  labor-related  and 
nonlabor-related  portions  of  the  caps  on 
the  target  amounts  for  FY  2002  using  the 
methodology  outlined  above. 


Class  of 
excluded 

orur)it 

FY  2001 
labor- 
related 
share 

FY  2001 
nonlabor- 
related 
share 

Psychiatric  

Rehabilitation  .... 
Long-Term  Care 

$8,429 
$15,736 
$31,490 

$3,351 

$6,256 

$12,519 

These  labor-related  and  nonlabor- 
related  portions  of  the  caps  on  the  target 
amoimts  for  FY  2002  are  based  on  the 
ourent  estimate  of  the  market  basket 
increase  for  excluded  hospitals  and 
imits  for  FY  2002  of  3.3  percent  and 
reflect  therchange  in  applying  the  pre- 
reclassified  hospital  inpatient 
prospective  payment  system  wage  index 
as  discussed  above.  Furthermore,  in 
accordance  with  section  307(a)  of  Public 
Law  106-554,  which  amended  section 
1886(b)(3)  of  the  Act,  the  labor-related 
and  nonlabor-related  portions  of  the  cap 
for  long-term  care  hospitals  for  FY  2002 
are  increased  by  2  percent.  A  further 
discussion  of  this  provision  as  it 
appeared  in  the  Jime  13,  2001  interim 
£(iul  rule  with  comment  period  (66  FR 
32181)  that  will  implement  provisions 
of  Public  Law  106-554  for  FY  2001  and 
for  periods  in  FY  2001  firom  April  1, 
2001  through  September  30.  2001, 
appears  in  section  VI.A.4.  of  this 
preamble. 

Finally,  to  determine  payments 
described  in  §  413.40(c),  the  cap  on  the 
hospital's  target  amount  per  discharge  is 
determined  by  adding  the  hospital's 
nonlabor-related  portion  of  the  national 
75th  percentile  cap  to  its  wage-adjusted, 
labor-related  portion  of  the  national 
75th  percentile  cap.  A  hospital's  wage- 


adjusted,  labor-related  portion  of  the 
target  amount  is  calculated  by 
multiplying  the  labor-related  portion  of 
the  national  75th  percentile  cap  for  the 
hospital's  class  by  the  hospital's 
applicable  wage  index.  For  FY  2002,  a 
hospital's  applicable  wage  index  is  the 
pre-reclassified  wage  index  imder  the 
hospital  inpatiant  prospective  payment 
system  (see  §412.63).  The  wage  index 
values  are  computed  based  on  the  same 
data  used  to  compute  the  FY  2002  wage 
index  values  for  Uie  hospital  inpatient 
prospective  payment  system  without 
taking  into  account  changes  in 
geographic  reclassification  imder  the 
following:  Section  1886(d)(8)(B)  of  the 
Act  for  certain  rural  hospitals;  section 
401  of  Public  Law  106-113; 
reclassifications  based  on  MGCRB 
decisions;  or  the  Secretary's  decisions 
under  sections  1886(d)(8)  through 
(d)(10)  of  the  Act.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
2001  and  before  October  1,  2002,  the 
pre-reclassified  wage  index  is  in  Tables 
4G  and  4H  of  this  final  rule.  A  hospital's 
applicable  wage  index  corresponds  to 
the  area  in  which  the  hospital  or  imit  is 
physically  located  (MSA  or  rural  area). 

2.  New  Excluded  Hospitals  and  Units 
a.  Updated  Caps  (§  413.40(f)) 

Section  1886(b)(7)  of  the  Act 
establishes  a  payment  methodology  for 
new  psychiatric  hospitals  and  units, 
new  rehabilitation  hospitals  and  units, 
and  new  long-term  care  hospitals. 
Under  the  statutory  methodology,  for  a 
hospital  that  is  within  a  class  of 
hospitals  specified  in  the  statute  and 
first  receives  payments  as  a  hospital  or 
unit  excluded  from  the  prospective 
payment  system  on  or  after  October  1, 
1997,  the  amount  of  payment  will  be 
determined  as  follows:  For  the  first  two 
12-month  cost  reporting  periods,  the 
amount  of  payment  is  the  lesser  of  (1) 
the  operating  costs  per  case;  or  (2)  110 
percent  of  the  national  median  of  target 
amounts  for  the  same  class  of  hospiteds 
for  cost  reporting  periods  ending  diuing 
FY  1996,  updated  to  the  first  cost 
reporting  period  in  which  the  hospital 
receives  payments  as  adjusted  for 
differences  in  area  wage  levels. 

As  discussed  earlier,  in  reviewing  our 
methodology  for  wage  neutralizing  the 
hospital-specific  target  amounts,  it 
appears  we  incorrectly  used  the  FY 
2000  hospital  inpatient  prospective 
payment  system  wage  index  published 
in  Tables  4A  and  4B  of  the  July  30, 1999 
final  rule,  which  is  based  on  wage  data 
after  taking  into  account  geographic 
reclassifications  under  section 
1886(d)(8)  of  the  Act.  Therefore,  as  we 
proposed  in  the  May  4  proposed  rule, 


we  also  are  revising  the  methodology  of 
wage  neutralizing  the  hospital-specific 
target  amoimts  using  pre-reclassified 
wage  data  in  our  calculation  of  the  limit 
for  new  excluded  hospitals  and  units. 

The  amounts  included  in  the 
following  table  reflect  the  updated  and 
recalculated  110  percent  of  the  wage 
neutralized  national  median  target 
amounts  for  each  class  of  excluded 
hospitals  and  units  for  cost  reporting 
periods  beginning  during  FY  2002. 
These  figm-es  are  updated  to  reflect  the 
projected  market  basket  increase  of  3.3 
percent.  For  a  new  provider,  the  labor- 
related  share  of  the  taiget  amount  is 
multiplied  by  the  appropriate 
geographic  area  wage  index,  without 
regard  to  prospective  payment  systeih 
reclassifications,  and  added  to  the 
nonlabor-related  share  in  order  to 
determine  the  per  case  limit  on  payment 
under  the  statutory  payment 
methodology  for  new  providers. 


Class  of 

excluded 

hospital  or  unit 

FY  2002 
labor- 
related 
share 

FY  200? 

nonlabor- 
related 
share 

Psychiatric  

Rehabilitation  .... 
Long-Temi  Care 

$6,815 
$13,465 
$16,701 

$2,709 
$5,353 
$6,640 

b.  Changes  in  Type  of  Hospital 
Classification  (§§412.23  and  412.25) 

Section  1886(b)(3)  of  the  Act  (as 
amended  by  section  4414  of  Public  Law 
105-33)  establishes  caps  on  the  target 
amounts  for  existing  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units,  and  long-term  care 
hospitals  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997 
through  September  30,  2002.  Section 
4416  of  Public  Law  105-33  amended 
section  1886(b)(7)  of  the  Act  to  provide 
for  a  limitation  on  payment  for  new 
excluded  psychiatric  hospitals  and 
units,  new  rehabilitation  hospitals  and 
units,  and  new  long-term  care  hospitals. 
Since  the  estabUshment  of  the  caps  on 
target  amounts  and  the  payment 
limitations,  there  has  been  an  increase 
in  the  number  of  hospitals  requesting  a 
change  from  one  classification  type  to 
another  (for  example,  bom 
rehabilitation  to  long-term  care). 
Regulations  at  §  412.22(d)  state  that  "For 
purposes  of  exclusion  from  the 
prospective  payment  systems  under  this 
subpart,  the  status  of  each  currently 
participating  hospital  (excluded  or  not 
excluded)  is  determined  at  the 
beginning  of  each  cost  reporting  period 
and  is  effective  for  the  entire  cost 
reporting  period.  Any  changes  in  the 
status  of  the  hospital  are  made  only  at 
the  start  of  a  cost  reporting  period." 
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Even  though  the  existing  regulations 
directly  address  only  a  hospital  that 
changes  frt)m  a  prospective  payment 
system  hospital  to  an  excluded  hospital, 
ova  longstanding  policy  has  been  that  a 
change  of  any  classification  type  can  be 
effective  only  at  the  beginning  of  the 
provider's  cost  reporting  period.  As  we 
stated  in  the  May  4  proposed  rule, 
although  the  existing  regulations  do  not 
directly  address  changes  in  a 
classification  type  of  excluded  hospital, 
we  believe  that  a  change  bom  one 
classification  type  of  excluded  hospital 
to  another  tj^e  of  excluded  hospital  is 
analogous  to  a  change  from  a 
prospective  payment  system  hospital  to 
an  excluded  hospital,  "rherefore,  based 
on  our  belief  that  it  would  be  consistent 
with  our  longstanding  policy,  we 
proposed  to  amend  our  regulations  to 
specify  that  a  change  from  one  excluded 
hospital  classification  type  to  another 
t]rpe  is  allowed  oidy  at  the  beginning  of 
the  hospital's  cost  reporting  period. 

The  rationale  underljring  our  present 
policy  of  requiring  that  these  types  of 
changes  should  only  be  effective  at  the 
beginning  of  the  cost  reporting  period  is 
the  need  to  avoid  any  imdue  (and 
possibly  significant)  administrative 
burden  that  could  result  from  doing 
otherwise  (for  example,  cost  allocation, 
cost  reporting  requirements, 
certification  issues).  If  we  were  to  accept 
changes  in  an  excluded  hospital's 
classification  type  from  one  type  of 
classification  to  another,  other  than  at 
the  beginning  of  the  cost  reporting 
period,  the  hospital  would  need  to  file 
a  terminating  cost  report  with  respect  to 
its  original  classification  as  well  as  file 
a  separate  cost  report  for  the  remainder 
of  the  cost  reporting  period  with  respect 
to  its  new  classification.  Filing  these 
cost  reports  would  involve  gathering  the 
appropriate  cost  data,  allocating  the 
data,  and  apportioning  the  data  between 
the  two  hospital  classes.  Additionally, 
we  would  have  to  validate  the  cost 
reports.  To  allow  these  types  of  changes 
in  the  middle  of  a  cost  reporting  period 
would  result  in  a  significant 
administrative  burden.  We  point  out 
that  this  burden  is  applicable  equally  for 
either  a  change  from  a  prospective 
payment  system  hospital  to  an  excluded 
hospital,  or  a  change  from  one  excluded 
hospital  classification  type  to  another 
classification  type.  Therefore,  as  we 
proposed  in  the  May  4  proposed  rule, 
we  are  amending  the  regulations  to 
provide  that  the  effective  date  of  any  of 
these  classification  changes  is  only  at 
the  beginning  of  a  provider's  cost 
reporting  period  (§412.23(i),  for 
excluded  hospitals,  and  §  412.25(f),  for 
excluded  units). 


We  did  not  receive  any  public 
conunents  on  our  proposed  revisions  of 
§§412.23(i)  and  412.25(f).  Therefore,  we 
are  adopting  the  proposed  revisions  as 
final. 

3.  Effective  Date  of  Exclusion  of  Long- 
Term  Care  Hospitals 

Existing  regulations  at  §  412.23(e) 
require  a  newly  established  long-term 
care  hospital  to  operate  for  at  least  6 
months  with  an  average  length  of  stay 
in  excess  of  25  days  in  order  to  qualify 
for  exclusion  from  the  inpatient  hospital 
prospective  payment  system  as  a  long- 
term  care  hospital.  Other  regulations  at^ 
§  412.22(d)  allow  changes  in  a  hospital's 
status  frx>m  not  excluded  to  excluded  to 
occur  only  at  the  start  of  a  cost  reporting 
period.  These  two  regulations,  taken 
together,  typically  require  a  hospital  to 
operate  for  at  least  6  months  imder  the 
prospective  pajrment  system  before 
becoming  eligible  for  payment  at  the 
more  favorable  rate  imder  section 
1886(b)(3)  of  the  Act. 

These  regulations  were  challenged  in 
litigation  by  a  chain  organization  that 
operates  a  large  number  of  long-term 
care  hospitals  [Tmnsitional  Hospitals 
Corporation  of  Louisiana,  Inc.  v. 
Shalala,  222  F.3d  1019  p.C.  Cir.  2000) 
{THQ).  Although  the  court  of  appeals  in 
this  case  foimd  that  the  Secretary  has 
ample  authority  to  adopt  current 
regulatory  provisions,  it  also  concluded 
that  the  Secretary  could  have 
considered  other  policy  options. 
Consequentiy,  it  remanded  the  case  to 
the  agency  for  the  agency  to  consider 
wheti[ier  it  wanted  to  continue  its 
existing  policy  or  adopt  a  policy  of 
either  "self-certification"  or  "retroactive 
adjustment."  Generally,  under  a  self- 
certification  approach,  hospitals  that 
have  not  yet  demonstrated  the  required 
average  length  of  stay  would  be 
excluded  bom  the  prospective  payment 
system  based  on  a  commitment  to 
maintain  such  a  length  of  stay.  Under  a 
retroactive  adjustment  approach,  a 
hospital's  long-term  care  classification 
would  be  made  effective  with  the 
beginning  of  the  6-month  period  in 
which  it  demonstrated  the  required 
average  length  of  stay.  Payments  for  that 
period  initially  would  be  made  under 
the  prospective  payment  system  and 
then  adjusted  retroactively  to  amounts 
payable  for  an  excluded  long-term  care 
hospital  once  length  of  stay  was 
successfully  established. 

As  directed  by  the  court  of  appeals, 
we  reviewed  the  issues  raised  in  this 
case  in  light  of  the  court's  decision,  and 
specifically  considered  the  options  of 
self-certification  and  retroactive 
adjustment.  Our  proposals,  and  the 
alternatives  we  considered  before 


arriving  at  them,  are  explained  in  detail 
in  the  May  4,  2001  proposed  rule  (66  FR 
22708)  and  summarized  below. 

Although  we  understood  that  we  have 
discretion  to  select  other  policy  options, 
we  proposed  to  continue  our  policy  of 
requiring  hospitals  seeking  long-term 
care  hospital  classification  to 
demonsb^te  the  required  average  length 
of  stay  based  on  6  months  of  data, 
instead  of  permitting  these  hospitals  to 
"self-certify"  the  required  average 
length  of  stay. 

We  noted  that  the  statute  provides  the 
agency  with  broad  authority  to 
determine  the  methodology  by  which 
facilities  can  qualify  for  exclusion  as 
long-term  care  hospitals  (section 
1886(d)(l)(B)(iv)(I)  of  the  Act  specifies 
that  "a  hospital  which  has  an  average 
inpatient  length  of  stay  (as  determined 
by  the  Secretary)  of  greater  than  25 
days"  qualifies  for  exclusion  as  a  long- 
term  care  hospital).  As  the  court  of 
appeals  decided,  the  parenthetical 
phrase  as  determined  by  the  Secretary 
"gives  the  Secretary  considerable 
leeway  to  determine  whether  to  require 
prospective,  contemporaneous,  or 
retrospective  evaluation  and  payment." 
(THC  at  1026.) 

Having  proposed  to  continue  our 
policy  of  not  allowing  a  hospital  to  self- 
certify  the  required  average  length  of 
stay  in  order  to  be  paid  as  an  excluded 
long-term  care  hospital,  we  also 
considered  the  effective  date  of 
excluded  status  for  a  hospital  that  has 
demonstrated  the  required  average 
length  of  stay.  We  considered  making 
long-term  care  classification  effective 
retroactively  with  the  beginning  of  the 
6-month  period  in  which  the  hospital 
demonstrated  the  required  average 
length  of  stay.  However,  we  believe  that 
such  retroactive  application  of  excluded 
status  is  inappropriate. 

Therefore,  we  proposed  to  continue 
our  policy  that  a  hospital's  payment  as 
a  long-term  care  hospital  would  be 
effective  with  the  beginning  of  the 
hospital's  cost  reporting  period  that 
follows  the  determination  to  classify  the 
hospital  as  a  long-term  care  hospital. 

Comment:  One  commenter  expressed 
general  approval  of  the  policies  set  forth 
in  the  May  4  proposed  rule,  stating  that 
hospitals  seeking  long-term  care  status 
should  be  required  to  demonstrate  the 
required  length  of  stay  based  on  6 
months  of  data. 

Response:  We  appreciate  the  support 
of  the  commenter  for  our  proposed 
policy. 

Comment:  Another  commenter 
disagreed  with  our  proposed  policy  and 
requested  that  we  reconsider  it.  This 
commenter  stated  that  our  proposals 
were  inconsistent  with  the  purpose  of 
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the  prospective  payment  system 
exclusion,  resulted  in  disparate 
treatment  of  similarly  situated 
providers,  and  produced  inappropriate 
reimbursement  shortfalls.  The 
commenter  also  argued  that  our  reliance 
on  the  general  prospective  natiire  of  the 
prospective  payment  system  was 
misplaced  and  inconsistent  with  our 
regulations. 

Response:  We  have  examined  the 
commenter's  contentions  in  detail  but 
have  concluded  that  they  do  not  warrant 
adoption  of  a  policy  different  from  the 
one  we  have  proposed.  First,  we 
disagree  that  our  proposal  is 
inconsistent  with  the  purpose  of  the 
long-term  care  hospital  exclusion.  We 
agree  with  the  commenter  that  the 
purpose  of  the  exclusion  is  to  ensure 
adequate  reimbursement  to  hospitals 
that  treat  long-stay  patients.  However, 
the  question  addressed  by  our  proposed 
policy  is  how  to  determine  which 
providers  meet  the  criteria  for  being 
considered  hospitals  that  treat  such 
patients.  We  believe  that  our  proposed 
policy  is  the  most  appropriate 
methodology  for  making  this 
determination.  We  believe  that  our 
proposed  policy  furthers  the  purpose  of 
the  exclusion  by  ensuring  that  only 
hospitals  that  can  demonstrate 
compliance  with  the  statutorily  required 
length  of  stay  receive  long-term  care 
hospital  status.  It  also  ensures  that 
decisions  granting  such  status  are 
implemented  in  accordance  with  the 
general  goals  of  the  prospective 
payment  system  and  our  longstanding 
policies  regarding  the  effective  dates  of 
changes  in  the  various  components  of 
providers'  prospective  payment  system 
payment  rates. 

Second,  we  do  not  agree  with  the 
commenter's  contention  that  our 
proposed  policy  results  in  disparate 
treatment  of  similarly  situated  providers 
because  we  allow  rehabilitation 
hospitals  to  self-certify  that  tbey  will 
meet  certain  aspects  of  the  criteria  for 
exclusion  but  do  not  allow  long-term 
care  hospitals  to  do  so.  We  dealt  with 
this  issue  at  length  in  the  May  4 
proposed  rule  and  explained  there  that 
the  differences  in  the  nature  of  the  two 
types  of  facilities,  and  the  differences  in 
their  statutory  and  regulatory 
definitions,  justified  their  varying 
treatment  for  these  purposes.  The 
commenter's  assertion  that  the  self- 
certification  option  that  is  permitted  as 
to  rehabilitation  facilities  and  the  same 
type  of  option  that  is  not  permitted  as 
to  long-term  care  hospitals  both  relate  to 
the  types  of  patient  to  be  admitted — 
even  iJF  true  in  some  general  sense — is 
not  sufficient  in  our  view  to  overcome 
the  clear  differences  in  the  two  types  of 


facilities  that  informs  our  different 
treatment  of  them. 

Similarly,  the  fact  that  long-term  care 
hospitals  must  meet  a  series  of 
regulatory  conditions  of  participation 
does  not  make  them  sufficiently  similar 
to  rehabilitation  hospitals  so  as  to  make 
the  use  of  self-certification  by  long-term 
care  hospitals  appropriate,  as  the 
conunenter  suggested.  All  hospitals 
must  meet  conditions  of  participation  to 
participate  in  the  Medicare  program. 
However,  that  does  not  change  the  fact 
that,  as  pointed  out  in  the  May  4 
proposed  rule,  the  statute  itself  requires 
that  a  hospital  meet  the  length  of  stay 
criterion  to  qualify  as  a  long-term  care 
hospital,  while  the  statute  grants  the 
Secretary  broad  authority  to  promulgate 
various  criteria  for  a  hospital  to  qualify 
as  a  rehabilitation  hospital.  It  is  the 
additional  certainty  supplied  by  the 
additional  criteria  for  status  as  a 
rehabilitation  hospital  imder  this 
authority  that  has  led  us  to  allow 
rehabilitation  hospitals  to  self-certify 
that  they  will  comply  with  the 
remaining  criterion.  Such  certainty  is 
lacking  in  the  case  of  long-term  care 
hospitals,  since  the  length-of-stay 
criterion  is  extremely  difficult  to  predict 
into  the  future  at  any  particular  point  in 
time. 

Conditions  of  participation  exist  as  a 
matter  of  Medicare  survey  and 
certification  activities  to  ensure  that  the 
provider  meets  the  requirements  of 
participation  in  the  program,  not  as 
definitional  criteria  that  establish  a 
hospital's  status  for  payment  purposes. 
As  a  result,  they  do  not  provide  the  type 
of  additional  certainty  that  derives  from 
the  natiu«  and  number  of  rehabilitation 
hospital  criteria  and  that  might  warrant 
allowing  long-term  care  facilities  to  self- 
certify  that  they  will  meet  the  required 
average  length  of  stay.  The  commenter 
also  pointed  out  that  there  are  various 
criteria  in  §  412.22(e)  that  a  facility  must 
meet  to  qualify  as  a  hospital  within  a 
hospital.  However,  the  existence  of 
these  criteria  does  not  alter  the  fact  that 
a  hospital  must  meet  the  statutory 
length-of-stay  criterion  in  order  to 
qualify  as  a  long-term  care  hospital, 
making  self-certification  by  such  a 
hospital  inappropriate. 

Tne  commenter  suggested  that,  if  we 
reject  its  suggestion  to  allow  self- 
certification  by  long-term  care  hospitals, 
we  should  then  adopt  a  policy  whereby 
we  would  pay  a  long-term  care  hospital 
provisionally  under  the  prospective 
payment  system  during  its  initial  cost 
reporting  period;  evaluate  compliance 
with  the  length-of-stay  requirement  at 
the  end  of  that  period;  and,  if  the 
requirement  had  been  met,  retroactively 
adjust  its  reimbursement  to  provide  for 


payment  on  a  reasonable  cost  basis.  We 
do  not  agree  with  the  commenter  that 
such  a  scheme  would  result  in  no 
significant  administrative  biuden 
because  the  retroactive  adjustments 
could  be  made  as  part  of  the  cost  report 
review  process.  Whether  performed  as    . 
part  of  this  process  or  not,  the  scheme 
the  commenter  suggested  would  result 
in  just  the  type  of  burden  that  has 
generally  led  to  our  making  changes  in 
components  of  the  prospective  payment 
system  rates  prospective  only,  as  noted 
in  the  May  4  proposed  rule.  As  also 
noted  in  the  proposed  rule,  such 
prospective  only  changes  are  consistent 
with  oiir  approach,  validated  by  the 
coiuts  in  cases  like  THC,  Methodist 
Hospital  of  Sacramento,  and  County  of 
Los  Angeles,  of  balancing  absolute 
acciuacy  and  finality  and  favoring  the 
latter  in  the  context  of  the  prospective 
pajrment  system.  We  find  nothing  in  the 
commenter's  suggestions  on  this  point 
that  persuades  us  to  depart  from  our 
intention  to  adopt  our  proposed  policy. 

Third,  we  disagree  with  the 
commenter's  statement  that  our 
proposed  policy  produces  inappropriate 
reimbursement  shortfalls.  To  the 
contrary,  as  noted  above,^  our  policy  is 
designed  to  identify  those  hospitals  that 
qualify  for  appropriate  payment  as  long- 
term  care  facilities,  in  accordance  with 
principles  of  prospectivity  that  have 
been  approved  by  the  courts.  Although 
the  commenter  stated  that  Congress  oUd 
not  intend  for  us  to  require  that  new 
long-term  care  hospitals  wait  at  least  6 
months  before  being  excluded  from  the 
hospital  inpatient  prospective  payment 
system,  the  court  of  appeals  in  THC 
specifically  foimd  that  the  Medicare 
statute  did  not  preclude  just  such  a 
policy.  We  also  note  that,  while  the 
policy  described  in  the  May  4  proposed 
rule  is  one  of  longstanding.  Congress 
has  never  seen  fit  to  amend  the  statute 
to  require  us  to  implement  long-term 
care  exclusions  immediately  upon  a 
new  hospital's  participation  in  the 
program. 

Fmally,  we  do  not  agree  with  the 
commenter  that  our  reliance  on  the 
prospective  nature  of  the  prospective 
payment  system  in  arriving  at  our 
proposed  policy  is  misplaced  or  that  the 
policy  conflicts  with  our  regulations.  As 
to  the  former  point,  as  noted  above,  we 
believe  that  the  court  decisions  in  THC, 
Methodist  Hospital  of  Sacramento,  and 
County  of  Los  Angeles  directly  support 
the  adoption  of  our  proposed  policy.  We 
do  not  find  the  commenter's  analyses  of 
these  cases  persuasive.  They  cannot  be 
distinguished  on  the  basis  that  they 
apply  to  hospitals  paid  \mder  the 
hospital  inpatient  prospective  payment 
system  but  not  to  hospitals  excluded 
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from  the  prospective  payment  system, 
as  the  commenter  suggested.  Making  the 
determination  whether  a  hospital  is 
excluded  fitim  or  subject  to  the  hospital 
inpatient  prospective  payment  is  cm 
important  part  of  implementing  the 
prospective  payment  system  payment 
methodology,  and,  like  other  aspects  of 
that  implementation,  should  be  guided 
by  the  general  principles  underlying  the 
prospective  payment  system.  That  is 
especially  so  since  the  "defriult" 
payment  mode  for  acute  care  hospitals 
is  pajrment  subject  to  the  hospital 
inpatient  prospective  payment  system, 
and  reasonable  cost  pa)rment  does  not 
result  until  it  is  determined-  (again,  as 
part  of  administering  the  prospective 
payment  system)  that  the  hospital's 
status  should  change  to  excluded  status. 
Moreover,  while  the  court  of  appeals 
in  Methodist  Hospital  may  have  stated 
that  retroactive  corrections  are  not 
necessarily  inconsistent  with  the 
hospital  inpatient  prospective  payment 
system,  all  three  cases  stand  for  the 
proposition  that  neither  is  the  agency's 
prospective  only  policy  inconsistent 
with  the  statute.  Indeed,  that  is  largely 
the  point  of  the  court  of  appeals' 
decision  in  THG— that  the  agency  has 
broad  statutory  authority  to  adopt 
retroactive,  contemporaneous,  or 
prospective  application  of  decisions 
granting  long-term  care  status.  For  the 
reasons  set  out  in  the  May  4  proposed 
rule  and  in  this  final  rule,  we  have 
elected  the  latter  policy.  The  policy  at 
issue  here  is  thus  quite  different  from 
the  one  at  issue  in  Georgetown 
University  Hospital  v.  Bowen,  862  F.2d 
.  323  (D.C.  Cir.igas),  which  the 
commenter  also  cited,  because  the  court 
of  appeals  held  that  that  policy  was 
contrary  to  express  Congressional 
intent. 

Nor  is  our  proposed  policy  contrary  to 
our  regulations.  The  only  regulations 
that  the  commenter  cited  in  support  of 
this  point  are  those  that  implement  the 
statutory  requirement  that  a  hospital 
cost  report  be  subject  to  retroactive 
adjustment  upon  review  by  the 
intermediary  after  the  close  of  the  ' 

applicable  cost  reporting  period. 
However,  those  regulations,  and  the 
statutory  provisions  they  implement, 
merely  establish  a  year  end  "book- 
balancing"  process  to  reconcile  the 
amount  of  estimated  pajmnents  made  to 
the  provider  during  the  year  with  the 
actual  amount  of  reimbursement  the 
provider  is  due  for  that  year,  determined 
in  accordance  with  the  methods 
prescribed  by  the  agency.  Among  those 
methods  is  prospective  only  application 
of  the  prospective  payment  systent 
status  decisions.  These  regulations  then 


are  in  no  way  inconsistent  with  our 
proposed  policy. 

4.  Payment  for  Long-Term  Care  Hospital 
Costs:  Provisions  of  the  June  13,  2001 
Interim  Final  Rule  with  Comment 
Period  (Section  307  of  Public  Law  106- 
554  and  42  CFR  413.40(c)(4)) 

a.  Increase  in  the  Limitation  on  the 
Target  Amounts  for  Long-Term  Care 
Hospitals 

As  stated  in  the  June  13  interim  final 
rule  with  comment  period  (66  FR 
32181),  in  the  August  29, 1997  final  rule 
with  comment  period  (62  FR  46018),  in 
accordance  with  section  4414  of  Public 
Law  105-33,  we  implemented  section 
1886(b)(3)(H)  of  the  Act,  which  provides 
for  caps  on  the  target  amounts  for 
existing  and  new  excluded  hospitals 
and  tmits  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997, 
through  September  30,  2002.  The  caps 
on  the  target  amounts  apply  to  three 
classes  of  excluded  hospitals: 
psychiatric  hospitals  and  imits, 
rehabilitation  hospitals  and  units,  and 
long-term  care  hospitals.  In  establishing 
the  caps  on  the  payment  amounts 
within  each  class  of  hospital  for  new 
hospitals,  section  1886(b)(7)(C)  of  the 
Act,  as  amended  by  section  4416  of 
Public  Law  105-33,  instructed  the 
Secretary  to  provide  an  appropriate 
adjustment  to  take  into  accoimt  area 
differences  in  average  wage-related 
costs.  However,  because  the  statutory 
language  under  section  4414  of  Public 
Law  105-33  did  not  provide  for  the 
Secretary  to  adjust  for  area  differences 
in  wage-related  costs  in  establishing  the 
caps  on  the  target  amounts  within  each 
class  of  hospital  for  existing  hospitals, 
we  did  not  adjust  for  wage-related 
differences  for  existing  facilities.  In  the 
August  1,  2000  interim  final  rule  with 
comment  period  (65  FR  47039),  we 
implemented  section  121  of  Public  Law 
106-113,  which  further  amended 
section  1886(b)(3)(H)  of  the  Act  by 
directing  the  Secretary  to  provide  for  an 
appropriate  wage  adjustment  to  the  caps 
on  the  target  amounts  for  all  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units  and  long-term  care 
hospitals,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1999,  through  September  30,  2002.  For 
purposes  of  calculating  the  caps,  section 
1886(b)(3)(H)(ii)  of  the  Act  requires  the 
Secretary  to  first  "estimate  the  75th 
percentile  of  the  target  amounts  for  such 
hospitals  within  such  class  for  cost 
reporting  periods  ending  during  fiscal 
year  1996."  Section  1886(b)(3)(H)(iii)  of 
the  Act,  as  added  by  section  121  of 
Public  Law  106-113,  requires  the 
Secretary  to  provide  for  "an  appropriate 


adjustment  to  the  labor-related  portion  ' 
of  the  amount  determined  under  such 
subparagraph  to  take  into  account 
differences  between  average  wage- 
related  costs  in  the  area  of  the  hospital 
and  the  national  average  of  such  costs 
within  the  same  class  of  hospital." 

The  August  1,  2000  final  rule  (65  FR 
47096)  listed  the  FY  2001  labor-related 
share  and  nonlabor-related  share  of  the 
national  75th  percentile  wage- 
neutralized  cap  for  long-term  care 
hospitals  as  follows: 

•  Labor-related  Share:  $29,284 

•  Nonlabor-related  Share:  $11,642 

The  final  rule  also  discussed  that  within 
each  class  a  hospital's  wage-adjusted 
cap  on  its  target  amount  is  determined 
by  adding  the  hospital's  nonlabor- 
related  portion  of  the  national  wage- 
neutralized  cap  to  its  wage-adjusted 
labor-related  portion  of  the  national 
wage-neutralized  cap.  A  hospital's 
wage-adjusted  labor-related  portion  is 
calculated^l^  multiplying  the  labor- 
related  portion  of  the  national  wage- 
neutralized  75th  percentile  cap  for  the 
hospital's  class  by  the  hospital's 
applicable  wage  index.  For  FY  2001 ,  a 
hospital's  applicable  wage  index  is  the 
wage  index  under  the  hospital  inpatient 
proispective  payment  system  as  shown 
in  Tables  4A  and  4B  of  the  August  1 , 
2000  final  rule  (65  FR  47149  through 
47156)  corresponding  to  the  area  in 
which  the  hospital  is  physically  located 
(MSA  or  rural  area). 

Section  307(a)  of  Public  Law  106-554 
further  amended  section  1886(b)(3)  of 
the  Act  and  provides  for  a  2-percent 
increase  to  the  wage-adjusted  75th 
percentile  cap  on  the  target  amount  for 
long-term  care  hospitals  effective  for 
cost  reporting  periods  beginning  during 
FY  2001.  This  provision  is  only 
applicable  to  long-term  care  hospitals 
that  were  subject  to  the  cap  for  existing 
excluded  providers  as  specified  in 
§  413.40(c). 

In  accordance  with  section  1886(b)(3) 
of  the  Act  as  amended,  for  cost  reporting 
periods  beginning  during  FY  2001.  in 
the  June  13  interim  final  rule  with 
comment  period,  we  specified  the 
following  revised  labor-related  and 
nonlabor-related  shares  of  the  cap  on 
the  target  amount  for  long-term  care 
hospitals,  which  reflect  the  2-percent 
increase: 

Revised  FY  2001  National  Cap  for 
Long-Term  Care  Hospitals 


FY  2001  labor- 
related  share 

FY  2001  rK>nlatx>r- 
related  share 

$29,870 

$1 1 ,875 
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Note  that  the  national  75th  percentile 
wage-neutralized  caps  on  the  target 
amount  for  the  other  excluded  hospitals 
and  units  subject  to  the  caps  under 
section  1886(b)(3)(H)  of  the  Act 
(psychiatric  and  rehabilitation)  are  not 
afiected  by  section  307  of  Public  Law 
106-554.  In  the  Jxme  13  interim  final 
rule  with  comment  period,  we  revised 
the  regulations  at  §413.40(c)(4)(iii)  to 
incorporate  this  change. 

We  did  not  receive  any  public 
comments  on  oiu  proposed  revision  of 
§413.40(c)(4)(iii)  to  incorporate  this 
provision  of  the  statute  and,  therefore, 
are  adopting  it  as  final. 

b.  Increase  in  the  Target  Amotmts  for 
Long-Term  Care  Hospitals 

As  stated  in  the  June  13,  2001  interim 
final  rule  with  comment  period  (66  FR 
32181),  in  the  August  29, 1997  final  rule 
with  comment  period  (62  FR  46016)  we 
implemented  the  amendment  to  section 
1886(b)(3)(B)  of  the  Act.  as  made  by 
section  4411  of  Public  Law  105-33, 
which  set  forth  the  applicable  rate-of- 
increase  percentage  for  cost  reporting 
periods  beginning  during  FT  1999 
through  FY  2002.  The  rate-of-increase  is 
equal  to  the  market  basket  increase 
percentage  minus  an  amount  based  on 
the  percentage  by  which  the  hospital's 
operating  costs  exceed  the  hospital's 
ceiling  for  the  most  recent  available  cost 
reporting  period.  The  applicable  rate-of- 
increase  percentages  (update  factors)  for 
FY  2001  are  described  in  the  August  1, 
2000  final  rule  (65  FR  47125).  For  FY 
2001,  the  market  basket  increase 
percentage  was  forecast  at  3.4  percent, 
which  results  in  an  update  for  long-term 
care  hospitals  for  FY  2001  of  between 
0.9  percent  and  3.4  percent,  or  0 
percent,  depending  on  the  hospital's 
costs  in  relation  to  its  rate-of-increase 
limit. 

In  addition  to  the  increase  to  the  cap 
on  the  target  amounts  for  long-term  care 
hospitals,  section  307(a)  of  Public  Law 
106-554  also  amended  section 
1886(b)(3)  of  the  Act  to  provide  for  a  25- 
percent  increase  to  the  target  amoimts 
determined  imder  section  1886(b)(3)(A) 
of  the  Act  for  long-term  care  hospitals, 
for  cost  reporting  periods  beginning  in 
FY  2001.  subject  to  the  appUcable  cap 
on  the  target  amoimts.  Thus,  this 
provision  required  a  revision  to  the 
determination  of  each  long-term  care 
hospital's  FY  2001  target  amount  as 
specified  in  §  413.40(c)(4)-  As  stated  in 
the  J\me  13  interim  final  rule  with 
conunent  period,  for  cost  reporting 
periods  beginning  during  FY  2001,  the 
hospital-specific  target  amount 
otherwise  determined  for  a  long-term 
care  hospital  as  specified  in  the 
regulations  at  §413.40(c)(4)(ii)  is 


multiplied  by  1.25  (that  is,  increased  by 
25  percent),  subject  to  the  limitation 
that  the  revised  FY  2001  target  amounts 
for  a  long-term  care  hospital  cannot 
exceed  its  wage-adjusted  national  cap  as 
required  by  section  1886(b)(3)  of  the 
Act,  as  amended  by  section  307(a)  of 
Public  law  106-554.  We  noted  that  the 
25-percent  increase  to  the  target  amoimt 
under  section  307(a)  of  Public  Law  106- 
554  is  applicable  only  to  long-term  care 
hospitals,  and  not  to  other  excluded 
hospitals  as  defined  in  section 
1886(d)(1)(B)  of  the  Act  (psychiatric  and 
rehabilitation  hospitals  and  imits, 
children's  and  cancer  hospitals). 

In  the  Jiuie  13,  2001  interim  final  rule 
with  comment  period,  we  revised  the 
regulations  at  §413.40(c)(4)(iii)  to 
incorporate  this  change. 

We  did  not  receive  any  public 
conunents  on  this  revision  of 
§  413.40(c)(4)(iii)  to  incorporate  this 
provision  of  the  statute  and,  therefore, 
are  adopting  it  as  final. 

5.  Development  of  Prospective  Payment 
System  for  Inpatient  Rehabilitation 
Hospitals  and  Units 

Section  1886(j)  of  the  Act,  as  added  by 
section  4421  of  Public  Law  105-33, 
provided  the  phase-in  of  a  case-mix 
adjusted  prospective  payment  system 
for  inpatient  rehabilitation  services 
(freestanding  hospitals  and  imits)  for 
cost  reporting  periods  beginning  on  or 
after  October  1 ,  2000  and  before  October 
1,  2002,  with  a  fully  implemented 
system  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2002. 
Section  1886(j)  of  the  Act  was  amended 
by  section  125  of  Public  Law  106-113 
to  require  the  Secretary  to  use  the 
discharge  as  the  payment  unit  under  the 
prospective  pajrment  system  for 
inpatient  rehabilitation  services  and  to 
establish  classes  of  patient  discharges  by 
functional-related  groups.  Section  305 
of  Public  Law  106-554  further  amended 
section  1886(j)  of  the  Act  to  allow 
hospitals  to  elect  to  be  paid  the  full 
Federal  prospective  pajnment  rather  than 
the  transitional  period  payments 
specified  in  the  Act. 

Shortly,  we  will  be  issuing  a  final  rule 
on  the  establishment  of  the  prospective 
payment  system  for  inpatient 
rehabilitation  facilities,  to  be  effective 
January  1,  2002. 

6.  Increase  in  the  Incentive  Payment  for 
Excluded  Psychiatric  Hospitals  and 
Units:  Provision  of  the  June  13.  2001 
Interim  Final  Rule  with  Comment 
Period  (Section  306  of  Public  Law  106- 
554  and  42  CFR  413.40(d)(2)) 

As  we  stated  in  the  June  13  interim 
final  rule  with  comment  period  (66  FR 
32181),  for  cost  reporting  periods 


beginning  before  October  1, 1997,  a 
hospital  that  had  inpatient  operating 
costs  less  than,  or  equal  to,  its  ceiling 
was  paid  its  costs  plus  the  lower  of  50 
percent  of  the  difference  between 
inpatient  operating  costs  and  the  ceiling 
or  5  percent  of  the  ceiling.  Section  4415 
of  Public  Law  105-33  amended  section 
1886(b)(1)(A)  of  the  Act  to  provide  that 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1997,  if  a  hospital's 
net  inpatient  operating  costs  are  less 
than  or  equal  to,  the  ceiling,  the  amoimt 
of  the  bonus  payment  would  be  the 
lower  of  15  percent  of  the  difference 
between  the  inpatient  operating  costs 
and  the  ceiling  or  2  percent  of  the 
ceiling.  Section  306  of  the  Public  Law 
106-554  further  amended  section 
1886(b)(1)(A)  of  the  Act,  as  it  applied  to 
a  psychiatric  hospital  or  imit,  to  provide 
that  effective  for  cost  reporting  periods 
begiiming  on  or  after  October  1,  2000, 
and  before  October  1,  2001.  if  a 
psychiatric  hospital  or  unit's  net 
inpatient  operating  costs  are  less  than, 
or  equal  to.  the  ceiling,  the  amount  of 
the  bonus  payment  is  the  lower  of  15 
percent  of  the  difference  between  the 
inpatient  operating  costs  and  the 
ceiling,  or  3  percent  of  the  ceiling. 

In  the  Jime  13  interim  final  rule  with 
comment  period,  we  revised  the 
regulations  at  §  413.40(d)(2)  to 
incorporate  this  change. 

We  did  not  receive  any  public 
comments  on  our  revision  to 
§  413.40(d)(2)  in  the  interim  final  rule 
with  comment  period  to  incorporate  this 
provision  of  the  statute  and,  therefore, 
are  adopting  it  as  final. 

7.  Changes  in  the  Tjrpes  of  Patients 
Served  or  Inpatient  Care  Services  That 
Distort  the  Comparability  of  a  Cost 
Reporting  Period  to  the  Base  Year  are 
Grounds  for  Requesting  an  Adjustment 
Payment  in  Accordance  with  Section 
1886(b)(4)  of  the  Act      * 

Section  4419(b)  of  Public  Law  104-33 
requires  the  Secretary  to  publish 
aimually  in  the  Federal  Register  a 
report  describing  the  total  amount  of 
adjustment  (exception)  payments  made 
to  excluded  hospitals  and  units,  by 
reason  of  section  1886(b)(4)  of  the  Act, 
during  the  previous  fiscal  year. 
However,  the  data  on  adjustment 
payments  made  during  the  previous 
fiscal  year  are  not  available  in  time  to 
publish  a  report  describing  the  total 
amoimt  of  adjustment  payments  made 
to  all  excluded  hospitals  and  units  in 
the  subsequent  year's  final  rule 
published  in  the  Federal  Register. 

The  process  of  requesting, 
adjudicating,  and  awarding  an 
adjustfaient  payment  for  a  given  cost 
reporting  period  occurs  over  a  2-year 
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period  or  longer.  An  excluded  hospital 
or  unit  must  first  file  its  cost  report  for 
the  previous  fiscal  year  with  its 
intermediary  within  5  months  after  the 
close  of  the  previous  fiscal  year.  The 
fiscal  intermediary  then  reviews  the  cost 
report  and  issues  a  Notice  of  Program 
Reimbursement  (NPR)  in  approximately 
2  months.  If  the  hospital's  operating 
costs  are  in  excess  of  the  ceiling,  the 
hospital  may  file  a  request  for  an 
adjustment  payment  within  6  months 
from  the  date  of  the  NPR.  The 
intermediary,  or  CMS,  depending  on  the 
type  of  adjustment  requested,  then 
reviews  the  request  and  determines  if  an 


adjustment  payment  is  warranted.  This 
determination  is  often  not  made  until 
more  than  6  months  after  the  date  the 
request  is  filed.  Therefore,  it  is  not 
possible  to  provide  data  in  a  final  rule 
on  adjustments  granted  for  cost  reports 
ending  in  the  previous  Federal  fiscal 
year,  since  those  adjustments  have  not 
even  been  requested  by  that  time. 
However,  in  an  attempt  to  provide 
interested  parties  at  least  some  relevant 
data  on  adjustments,  we  are  publishing 
data  on  requests  for  adjustments  that 
were  processed  by  the  fiscal 
intermediaries  or  CMS  during  the 
previous  Federal  fiscal  year. 


The  table  below  includes  the  most 
recent  data  available  from  the 
intermediaries  and  CMS  on  adjustment 
payments  that  were  adjudicated  during 
FY  2000.  By  definition,  these  were  for 
cost  reporting  periods  ending  in  years 
prior  to  FY  1999.  The  total  adjustment 
payments  awarded  to  excluded 
hospitals  and  units  during  FY  2000  are 
$12,344,419.  The  table  depicts  for  each 
class  of  hospital,  in  aggregate,  the 
number  of  adjustment  requests 
adjudicated,  the  excess  operating  cost 
over  the  ceiling,  and  the  amount  of  the 
adjustment  payment. 


Class  of  hospital 

Psychiatric 

Rehabilitation  

Long-Term  Care  

Children's 


Number 


Excess  cost 
over  ceiling 


Adjustment 
payment 


40     $19,172,613 


6,128,515 
827,821 
160,111 


S9.1 14.944 

2,254.393 

814,971 

160.111 


B.  Critical  Access  Hospitals  (CAHs) 

Section  4201  of  Public  Law  105-33 
amended  section  1820  of  the  Act  to 
create  a  nationwide  Medicare  Riual 
Hospital  Flexibility  (MRHF)  Program  to 
replace  the  7-State  Essential  Access 
Community  Hospital/Rural  Primary 
Care  Hospital  (EACH/RPCH)  program. 
Under  section  1820(c)(2)  of  the  Act,  as 
amended,  a  State  could  designate 
certain  rural  hospitals  as  CAHs  if  they 
were  located  a  specified  distance  from 
other  hospitals,  made  24-hoiu' 
emergency  care  available,  and  kept 
inpatients  for  a  limited  period  of  time. 
Additionally,  CAH  staffing  requirements 
differed  from  those  of  other  hospitals 
imder  Medicare  and  CAHs  received 
payment  for  infratient  and  outpatient 
services  on  the  basis  of  reasonable  cost. 
A  comprehensive  discussion  of  CAHs 
within  the  context  of  the  MRHF 
Program  may  be  found  in  the  August  29, 
1J997  Federal  Register  (62  FR  45970  and 
46008-46010). 

1.  Permitting  Certain  Facilities  to  be 
Designated  as  CAHs  (Section  401(b)  of 
Public  Law  106-113  and  42  CFR 
485.610) 

As  discussed  in  the  August  1,  2000 
interim  final  rule  with  comment  period, 
one  of  the  threshold  criteria  for 
designation  as  a  CAH  under  section 
1820(c)(2)(B)(i)  of  tile  Act  is  tiiat  tiie 
hospital  must  be  rural  as  defined  in 
section  1886(d)(2)(D)(ii)  of  die  Act. 
Section  IV.  A.  of  the  interim  final  rule 
with  comment  period  discussed  the 
option  of  urban  to  rural  classification  for 
a  "subsection  (d)"  hospital  authorized 
by  section  401(a)  of  Public  Law  106-113 
under  an  amendment  to  section 


1886(d)(8)  of  die  Act.  Section  401(b)(2) 
of  Public  Law  106-113  amended  section 
1820(c)(2)(B)  of  tile  Act  to  autiiorize  a 
State  to  designate  a  hospital  in  an  urban 
area  as  a  CAH  if,  under  one  of  the 
criteria  set  forth  in  section  1886(d)(8)(E) 
of  the  Act,  it  would  be  treated  as  being 
located  in  the  rural  area  of  the  State  in 
which  the  hospital  is  located.  Section 
401(b)(2)  only  provides  authority  for  a 
hospital  to  meet  the  rural  requirement. 
We  note  that  the  hospital  would  have  to 
otherwise  meet  the  statutory  and 
regulatory  requirements  governing  CAH 
designation. 

The  first  criteria  in  section  401(a) 
specified  that  a  hospital  will  be  treated 
as  located  in  a  rural  area  if  the  hospital 
is  located  in  a  rural  census  tract  of  an 
MSA,  as  determined  imder  the  most 
recent  Goldsmith  Modification, 
originally  published  in  the  Federal 
Re^er  on  February  27, 1992.  In 
Appendix  B  of  the  August  1,  2000 
interim  final  rule  with  comment  period, 
we  published  a  listing  of  existing 
hospitals  that  may  qualify  as  CAHs 
because  they  are  located  in  Goldsmith 
areas. 

In  the  August  1,  2000  interim  final 
rule,  we  specified  that  the  application 
procedures  and  effective  dates  for  an 
urban  hospital  seeking  to  reclassiiy  as 
rural  in  order  to  apply  for  CAH  status 
under  section  1820(c)(2)(B)(i)  of  the  Act 
were  set  forth  in  new  §  412.103  that 
implements  section  401(a),  and 
discussed  in  section  IV.C.  of  that 
interim  final  rule  with  comment  period 
(65  FR  47041).  hi  the  August  1  interim 
final  rule  with  comment  period,  we 
revised  the  regulations  on  location  for 


CAHs  at  §  485.610(b)  to  reflect  tiiis 
amendment. 

We  did  not  receive  any  comments  on 
the  revised  section  of  the  regulations  in 
the  interim  final  rule  with  comment 
period  and  have  not  made  any  further 
changes  to  it. 

2.  Exclusion  of  CAHs  From  Payment 
Window  Requirements 

Section  1886  of  the  Act  specifies  the 
requirements  governing  payment  to  full- 
service  hospitals  for  the  operating  costs 
of  inpatient  hospital  services  under  both 
the  inpatient  hospital  prospective 
payment  system  and  the  limits  on  the 
target  amounts  for  hospitals  excluded 
from  the  prospective  payment  system. 
"Operating  costs  of  inpatient  hospital 
services"  are  defined  in  section 
1886(a)(3)  of  the  Act,  which  provides  in 
part  that  costs  of  certain  services 
provided  to  a  beneficiary  during  the  3 
days  (or  in  the  case  of  an  excluded 
hospital  or  unit,  during  the  1  day) 
immediately  preceding  the  patient's 
admission  are  to  be  included  in  the 
payments  for  costs  under  the  inpatient 
hospital  prospective  payment  system,  or 
costs  subject  to  the  target  amount  for 
excluded  hospitals  and  units.  This  part 
of  the  definition  is  sometimes  referred 
to  as  the  "payment  window" 
requirement.  Regulations  implementing 
the  payment  window  requirement  are 
found  at  §  412.2(c)(5)  for  hospitals 
subject  to  the  prospective  payment 
system,  and  §  413.40(c)(2)  for  hospitals 
excluded  from  the  prospective  payment 
system. 

As  we  stated  in  the  May  4,  2001 
proposed  rule,  payment  to  CAHs  for 
inpatient  services  is  not  made  under  the 
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inpatiait  hospital  prospective  payment 
sjrstem  mandated  by  section  1886  of  the 
Act,  nor  are  CAHs  considered  to  be 
hospitals  excluded  from  the  inpatient 
hospital  prospective  payment  system. 
Instead,  payment  is  made  on  a 
reasonable  cost  basis,  as  mandated  by 
section  1814(1)  of  the  Act.  Neither 
section  1814(1)  nor  section  1861(v)  of 
the  Act  (which  defines  "reasonable 
cost")  requires  application  of  the 
payment  window  to  services  furnished 
on  an  outpatient  basis  immediately 
before  admission  to  a  CAH.  Tlierefore, 
we  stated  in  die  May  4  proposed  rule 
that  we  have  determined  that  the 
payment  window  provision  does  not 
apply  to  CAHs.  To  clarify  this  point  and 
avoid  possible  misapplication  of  the 
payment  window,  we  proposed  to 
amend  §  413.70(a)0)  to  provide  that  the 
requirements  of  S§412.2(c)(S)  and 
413.40(c)(2)  do  not  apply  to  CAHs. 

Commait:  Several  commenters 
expressed  support  for  the  proposal  to 
explicitly  exclude  CAHs  from  the 
payment  window  requirements.  None  of 
the  commenters  opposed  the  proposal 
or  suggested  changes  to  it. 

Response:  We  appreciate  the 
commenters'  support  and  are  adopting 
the  proposed  regulation  amendments  as 
final. 

3.  Availability  of  CRNA  Pass-Through 
for  CAHs 

Generally,  anesthesia  services 
furnished  to  a  hospital  patient  by  a 
certified  registered  nurse  anesthetist 
(CRNA)  must  be  billed  to  the  Part  B 
carrier  and  payment  is  made  under  the 
applicable  fee  schedule  provisions  of 
§  414.60.  However,  certain  rural 
hospitals  that  furnish  no  more  than  500 
surgical  procediires  requiring  anesthesia 
per  year  and  meet  other  spedfied 
requirements  are  exempted  from  the  fee 
schediQe.  These  hospitals  are  paid  on  a 
reasonable  cost  basis  for  their  costs  of 
anesthesia  services  furnished  by 
qualified  nonphysician  anesthetists.  The 
exemption  is  provided  in  accordance 
with  section  9320(k)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(Public  Law  99-509)  (as  added  by 
section  608(c)(2)  of  the  Family  Support 
Act  of  1988  (Public  Law  100-185),  as 
amended  by  section  6132  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Public  Law  101-239)).  We  have 
codified  this  exemption  at  $  412.113(c). 

We  pointed  out  m  the  May  4 
proposed  rule  that,  although 
§  412.113(c)  does  not  specifically  extend 
eligibility  for  the  pass-through  payment 
for  CRNAs  to  CAHs,  some  CAHs  have 
pointed  out  that  they  are  similar  to  the 
rural  hospitals  that  are  eligible  for  this 
payment,  in  that  they  also  furnish  low 


volumes  of  siugical  procedures 
requiring  anesthesia  and  could  face  the 
same  problem  of  potentially  inadequate 
payment  for  CRNA  services  if  they  are 
not  allowed  to  qualify  for  the  pass- 
through  payment.  We  share  this 
concern. 

We  recognize  that  the  legislation  cited 
above,  which  provides  the  legal  basis  for 
the  pass-through  payments,  refers  only 
to  "hospitals,"  not  to  CAHs.  Moreover, 
section  1861(e)  of  the  Act  states  that 
"the  term  "hospital"  does  not  include, 
luiless  the  context  otherwise  requires,  a 
critical  access  hospital  *  *  *."  It  is 
clear  from  section  1861(e)  of  the  Act 
that  CAHs  are  not  to  be  considered 
hospitals  under  the  Medicare  law  for 
most  purposes.  However,  the  reference 
to  "context"  in  the  provision  indicates 
that  CAHs  may  be  classified  as  hospitals 
where,  in  specific  contexts,  it  woiild  be 
consistent  with  the  purpose  of  the 
legislation  to  do  so. 

We  stated  that  we  believe  this  is  the 
case  with  the  statutory  provisions 
authorizing  pass-throu^  payments  for 
CRNA  costs.  The  purpose  of  the  pass- 
through  legislation  is  to  provide  small 
rural  hospitals  with  low  surgical 
volumes  with  relief  from  the  difficulties 
they  might  otherwise  have  in  furnishing 
CRNA  services  for  their  patients.  CAHs 
are  by  definition  limited-service 
facilities  located  in  rural  areas  and,  as 
such,  they  serve  a  population  much  like 
those  served  by  hospitals  eligible  for  the 
pass-through  payments.  In  some  cases, 
an  institution  that  now  participates  as  a 
CAH  may  even  have  been  eligible  for 
the  pass-through  payments  when  it 
participated  as  a  hospital.  Such  an 
institution  would  clearly  be 
disadvantaged  if  it  were  to  lose  this 
status.  Thus,  in  accordance  with  section 
1861(e)  of  the  Act  and  in  light  of  the 
context  of  the  pass-through  legislation 
cited  above,  we  consider  CAHs  to  be 
"hospitals"  for  purposes  of  extending 
eligibility  for  the  CRNA  pass-through 
payments  to  them. 

Therefore,  in  the  May  4  proposed 
rule,  we  proposed  to  add  a  new 
§  413.70(a)(3)  and  revise  §§ 413.70(a)(2), 
(b)(l],  and  (b)(6)  to  permit  CAHs  that 
meet  the  criteria  for  the  pass-through 
payments  in  §412. 113(c)  to  qualify  for 
pass-through  payments  for  the  costs  of 
anesthesia  services  for  both  inpatient 
and  outpatient  surgeries,  on  the  same 
basis  as  full  service  rural  hospitals.  As 
an  imrelated  technical  correction,  we 
proposed  to  revise  §413.70(b)(2)(i)(C)  to 
delete  the  incorrect  reference  to 
§  413.130(j)(2)  and  replace  it  with  a 
reference  to  reduction  in  capital  costs 
under  §413. 130(j).  We  also  proposed  to 
revise  §412. 113(c)  by  changing  the  term 
"hospital"  to  "hospital  or  CAH". 


Comment:  Several  commenters 
fevored  extension  of  the  CRNA  pass- 
through  to  CAHs.  However,  some 
commenters  suggested  that  the  pass- 
through  be  made  available  to  all  CAHs, 
even  if  they  furnish  500  or  more  siugical 
procedures  requiring  anesthesia  service 
in  the  prior  year. 

Response:  Section  412.113(c),  which 
is  based  on  the  provisions  of  the 
Medicare  law,  is  specific  with  respect  to 
the  volume  of  surgeries  that  may  be 
performed  by  facilities  qualifying  for  the 
CRNA  pass-through.  The  volume  of 
surgeries  is  a  criterion  for  a  hospital  to 
qualify  for  CRNA  pass-through.  As  we 
are  treating  CAHs  as  hospitals  for 
purposes  of  die  CRNA  pass-through,  a 
CAH  would  have  to  meet  the  same 
qualifying  criteria  as  would  a  hospital. 
Accordingly,  we  are  not  adopting  the 
commenters'  suggestion  that  the  500 
procedure  criterion  be  revised  for  CAHs. 

Comment:  One  commenter  stated  that 
anesthesia  services  in  many  rural 
fecilities  are  furnished  by 
anesthesiologists  rather  than  CRNAs, 
and  suggested  that  pass-through  also  be 
made  available  for  the  costs  of 
anesthesia  services  provided  by 
anesthesiolomsts. 

Response;  The  Medicare  law  is 
specific  to  CRNAs  and  does  not  offer 
similar  treatment  for  costs  of  services  of 
anesthesiologists.  Therefore,  we  are  not 
adopting  this  suggestion. 

4.  Payment  to'CAHs  for  Emergency 
Room  On-Call  Physicians 
(§  413.70(b)(4)) 

Under  section  1834(g)  of  the  Act, 
Medicare  payment  to  a  CAH  for  facility 
services  to  Medicare  outpatients  is  the 
reasonable  costs  of  the  CAH  in 
providing  such  services.  The  term 
"reasonable  cost"  is  defined  in  section 
1861(v)  of  the  Act  and  in  regulations  at 
42  CFR  Part  413,  including,  with 
specific  reference  to  CAHs,  §413.70. 
Consistent  with  the  general  policies 
stated  in  section  2109  of  the  Medicare 
Provider  Reimbursement  Manual  (PRM), 
Part  I  (HCFA  Publication  15-1),  the 
reasonable  cost  of  CAH  services  to 
outpatients  may  include  reasonable 
costs  of  compensating  physicians  who 
are  on  standby  status  in  the  emergency 
room  (that  is,  physicians  who  are 
present  and  ready  to  treat  patients  if 
necessary).  However,  imder  existing 
policy,  the  reasonable  cost  of  CAH 
services  to  outpatients  may  not  include 
any  costs  of  compensating  physicians 
who  are  not  present  in  the  fedlity  but 
are  on  call. 

Section  204  of  Public  Law  106-554 
further  amended  section  1834(g)  of  the 
Act  (as  amended  by  section  201  of 
PubUc  Law  106-554)  by  adding  a  new 
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paragraph  (5).  New  section  1834(g)(5)  of 
the  Act  provides  that,  in  determining 
the  reasonable  costs  of  outpatient  CAH 
services  under  sections  1834(g)(1)  and 
1834(g)(2)(A)  of  the  Act,  the  Secretary 
shall  recognize  as  allowable  costs 
amounts  (as  defined  by  the  Secretary) 
for  reasonable  compensation  and  related 
costs  for  emergency  room  physicians 
who  are  on  call  (as  defined  by  the 
Secretary)  but  who  are  not  present  on 
the  premises  of  the  CAH  involved,  are 
not  otherwise  furnishing  physicians' 
services,  and  are  not  on  call  at  any  other 
provider  or  facility.  The  provisions  of 
section  204  of  Public  Law  106-554  are 
efiiective  for  cost  reporting  periods 
begintiing  on  or  after  October  1,  2001. 

As  we  provided  in  the  May  4 
proposed  rule,  to  implement  the 
provisions  of  section  1834(g)(5)  of  the 
Act,  we  proposed  to  add  a  new 
paragraph  (4)  to  § 413.70(b).  The 
proposed  §41 3. 70(b)(4)  would  permit 
the  reasonable  costs  of  CAH  outpatient 
services  to  include  the  reasonable 
compensation  and  related  costs  of 
emergency  room  on-tiaU  physicians 
under  the  terms  and  conditions 
specified  in  the  statute.  As  directed  in 
the  statute,  under  §413.70(b)(4)(ii)(A)  of 
the  proposed  rule,  we  defined  "amounts 
for  reasonable  compensation  and  related 
costs"  as  those  allowable  costs  of 
compensating  emergency  room 
physicians  for  being  on  call,  to  the 
extent  these  costs  are  found  to  be 
reasonable  under  the  rules  in 
§  413.70(b)(2). 

In  addition,  as  specified  under 
§413.70(b)(4)(u)(A)  of  the  proposed 
rule,  we  defined  an  "emergency  room 
physician  who  is  on  call"  as  a  doctor  of 
medicine  or  osteopathy  with  training  or 
experience  in  emergency  care  who  is 
immediately  available  by  telephone  or 
radio  contact,  and  who  is  available  on 
site  within  the  timeframes  specified  in 
our  existing  regulations  under 
§ 485.618(d).  Existing  §485.618(d) 
specifies  that  the  physician  must  be 
available  on  site  (1)  Within  30  minutes, 
on  a  24-hour  a  day  basis,  if  the  CAH  is 
located  in  an  area  other  than  an  area 
described  in  item  (2);  or  (2)  within  60 
minutes,  on  a  24-hour  a  day  basis,  if  all 
of  the  following  requirements  are  met: 

•  The  CAH  is  located  in  an  area 
designated  as  a  frontier  area  (that  is,  an 
area  with  fawer  than  six  residents  per 
square  mile  based  on  the  latest 
population  data  published  by  the 
Bureau  of  the  Census)  or  in  an  area  that 
meets  criteria  for  a  remote  location 
adopted  by  the  State  in  its  rural  health 
care  plan,  and  approved  by  HCFA, 
under  section  1820(b)  of  the  Act. 

•  The  State  has  determined  under 
criteria  in  its  rural  health  care  plan  that 


allowing  an  emergency  response  time 
longer  than  30  minutes  is  the  only 
feasible  method  of  providing  emergency 
care  to  residents  of  the  area  served  by 
the  CAH. 

•  The  State  maintains  documentation 
showing  that  the  response  time  of  up  to 
60  minutes  at  a  particular  CAH  it 
designates  is  justified  because  other 
available  alternatives  would  increase 
the  time  needed  to  stabilize  a  patient  in 
an  emergency. 

We  also  believe  that  it  is  essential  that 
physicians  who  are  paid  to  be  in  on-call 
status  in  fact  come  to  the  facility  when 
summoned.  Therefore,  we  proposed  to 
specify  that  costs  of  on-call  emergency 
room  physicians  are  allowable  only  if 
the  costs  are  incurred  under  written 
contracts  that  require  them  to  come  to 
the  CAH  when  their  presence  is 
medically  required. 

Comment:  One  commenter  noted  that 
existing  regulations  at  §  413.70(a)(2) 
prohibit  application,  in  making 
reasonable  cost  determinations  for 
CAHs,  of  the  reasonable  compensation 
equivalent  (RCE)  limits  on  physician 
services  to  providers.  The  commenter 
expressed  concern  that  more  explicit 
reasonableness  guidelines  may  be 
needed  to  ensure  that  costs  recognized 
for  on-call  services  are  reasonable. 

Response:  We  imderstand  the 
commenter's  concern,  but  note  that 
existing  reasonable  cost  rules  at 
§  413.9(c)(2)  authorize  intermediaries  to 
disallow  costs  of  services  that  are 
"substantially  out  of  Une"  with  costs  of 
other,  similar  providers  in  the  same 
area.  We  will  continue  to  monitor  these 
costs  and  will  consider  proposing 
further  or  more  specific  reasonableness 
standards  if  necessary. 

Comment.-  One  commenter  stated  that 
contracts  for  emergency  services  are 
typically  executed  between  a  CAH  and 
a  physician  group,  and,  for  legal 
purposes,  the  individual  physician  is 
not  distinguishable  frt>m  the  group.  The 
commenter  further  stated  that  if  the 
regulations  prohibit  the  "physician" 
from  otherwise  furnishing  services  or 
being  on  call  at  another  fecility,  the 
proposed  language  of  the  regulation  may 
inadvertentiy  prohibit  any  member  of 
the  physicians  group  from  otherwise 
furnishing  services  or  being  on  call. 

Response:  We  have  reconsidered  the 
proposed  language  of  §  413.70(b)(4)  in 
the  light  of  this  comment,  but  find  no 
basis  for  interpreting  the  proposed 
revised  language  in  the  way  the 
commenter  has  suggested  may  occur. 
The  proposed  revised  language  makes  it 
clear  that  it  is  the  individual  physician 
who  is  on  call  for  the  CAH  that  may  not 
be  otherwise  engaged  in  furnishing 


physician's  services,  or  on  call  at 
another  provider  or  facility. 
We  are  adopting  proposed 
§413.70(b)(4)  as  final. 

5.  Treatment  of  Ambulance  Services 
Furnished  by  Certain  CAHs 
(§  413.70(b)(5)) 

Under  section  1861(s)(7)  of  the  Act. 
Medicare  Part  B  covers  and  pays  for 
ambulance  services,  to  the  extent 
prescribed  in  regulations,  when  the  use 
of  other  methods  of  transportation 
would  be  contraindicated.  Various 
Congressional  reports  indicate  that 
Congress  intended  that  (1)  the 
ambulance  benefit  cover  transportation 
services  only  if  other  means  of 
transportation  are  contraindicated  by 
the  beneficiary's  medical  condition;  and 
(2)  only  ambulance  services  to  local 
fecilities  be  covered  unless  necessary 
services  are  not  available  locally,  in 
which  case,  transportation  to  the  nearest 
fecility  furnishing  those  services  is 
covered.  (H.R.  Rept.  No.  89-213,  89th 
Cong.,  1st  Sess.  at  37  (1995)  and  S.  Rept. 
No.  89-404,  89th  Cong.,  1st  Sess..  Pt.  I. 
at  43  (1995). 

The  Medicare  program  currentiy  pays 
for  ambulance  services  on  a  reasonable 
cost  basis  when  furnished  by  a  provider 
and  on  a  reasonable  charge  basis  when 
furnished  by  a  supplier.  (The  term 
"provider"  includes  all  Medicare- 
participating  institutional  providers  that 
submit  claims  for  Medicare  ambulance 
services  (hospitals,  CAHs,  SNFs,  and 
home  health  agencies).)  lie  term 
"supplier"  means  an  entity  that  is 
independent  of  any  provider.  The 
reasonable  charge  methodology  that  is 
the  basis  of  payment  for  ambidance 
services  is  determined  by  the  lowest  of 
the  customary,  prevailing,  actual,  or 
inflation  indexed  charge. 

Section  4S31(a)(l)  of  Public  Law  105- 
33  amended  section  1861(v)(l)  of  the 
Act  and  imposed  an  additional  per  trip 
limitation  on  reasonable  cost  payment 
to  hospitals  and  CAHs  for  ambulance 
service.  As  amended,  the  statute 
provides  that  in  determining  the 
reasonable  cost  of  ambulance  services 
furnished  by  a  provider  of  services,  the 
Secretary  shall  not  recognize  the  cost 
per  trip  in  excess  of  the  prior  year's 
reasonable  cost  per  trip  updated  by  an 
inflation  fector.  This  trip  limit  provision 
was  first  effective  for  services  furnished 
during  Federal  fiscal  year  1998  (October 
1, 1997  through  September  30, 1998). 
Section  205  of  Public  Law  106-554 
amended  section  1834(1)  of  the  Act  by 
adding  a  new  paragraph  (8)  to  that 
section.  New  section  1834(1)(8)  provides 
that  the  Secretary  is  to  pay  the 
reasonable  costs  incurred  in  furnishing 
ambulance  services  if  such  services  are 
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furnished  by  a  CAH  (as  defined  in 
section  1861(mm)(l)  of  the  Act),  or  by 
an  entity  owned  and  operated  by  the 
CAH.  This  provision  in  effect  eliminates 
any  trip  limit  that  CAHs  had  been 
subject  to  as  a  result  of  section 
1861(v)(l}  of  the  Act,  as  amended  by 
Public  Law  105-33.  However,  section 
205  further  states  that  in  order  to  receive 
reasonable  cost  reimbursement  for  the 
furnishing  of  ambulance  services,  the 
CAH  or  entity  must  be  the  only  provider 
or  supplier  of  ambulance  services 
located  within  a  35-mile  drive  of  the 
CAH.  Section  205  is  effective  for 
services  furnished  on  or  after  December 
21,  2000,  the  date  of  enactment  of 
Public  Law  106-554. 

As  stated  in  the  May  4  proposed  rule, 
to  implement  the  provisions  of  section 
1834(1)(8)  of  the  Act,  we  proposed  to 
add  a  new  paragraph  (5)  to  §413. 70(b) 
to  permit  a  CAH,  or  an  entity  owned  or 
operated  by  a  CAH,  to  be  paid  for 
furnishing  ambulance  services  on  a 
reasonable  cost  basis  if  the  CAH  or 
entity  is  the  only  provider  or  supplier  of 
ambulance  services  within  a  35-mile 
drive  of  the  CAH.  In  determining 
whether  there  is  any  other  provider  or 
supplier  of  ambulance  services  within  a 
35-mile  drive  of  a  CAH  or  entity,  we 
first  identify  the  site  where  the  nearest 
other  ambulance  provider  or  supplier 
garages  its  vehicles,  and  then  determine 
whether  that  site  is  within  35  miles, 
calculated  as  the  shortest  distance  in 
miles  measiued  over  improved  roads. 
An  improved  road  for  this  piupose  is  be 
defined  as  any  road  that  is  maintained 
by  a  local.  State,  or  Federal  government 
entity,  and  is  available  for  use  by  the 
general  public.  Consistent  with  the 
change,  in  the  May  4  proposed  rule 
concerning  §  412.92(c)(1)  relating  to 
SCH  determinations  (as  explained  in 
section  IV. A.  of  this  preamble),  we 
proposed  to  consider  improved  roads  to 
include  the  paved  surface  up  to  the 
front  entrance  of  the  hospital  and,  for 
purposes  of  §  413.70(b)(5),  the  front 
entrance  of  the  garage. 

Comment:  Several  commenters 
recommended  that  we  support  a 
legislative  change  that  would  eliminate 
the  35-mile  requirement  and  allow  all 
designated  CAHs  owning  ambulance 
services  to  be  reimbursed  at  cost. 
Another  commenter  requested  that  we 
support  a  legislative  change  to  address 
situations  where  the  distance 
requirement  involves  mountainous 
terrain  or  only  secondary  roads  and  that 
in  such  cases  the  mileage  requirement 
be  15  miles. 

Response:  As  the  commenters  pointed 
out.  the  statute  as  currently  worded  is 
clear  as  to  applicability  of  the  35-mile 
rule  in  connection  wiUi  the 


requirements  for  cost  reimbursement  of 
ambulance  services  furnished  by  CAHs. 
Therefore,  we  are  not  making  any 
changes  in  the  final  regulation  based  on 
these  comments. 

Comment:  One  commenter  described 
a  situation  where  both  the  CAH  and 
ambulance  services  are  wholly  owned 
by  a  city  but  the  CAH  provides 
operating  services  to  the  ambulance 
company.  The  commenter  asked 
whether  in  such  a  case  the  ambulance 
services  could  be  considered  to  be 
furnished  by  an  entity  that  is  wholly 
owned  and  operated  by  the  CAH. 

Response:  As  stated  in  section  205  of 
the  Public  Law  10&-554,  payment  on  a 
reasonable  cost  basis  may  be  made  for 
ambulance  services  furnished  by  a  CAH, 
or  an  entity  owned  and  operated  by  the 
CAH.  The  legislation  does  not  allow  us 
to  extend  similar  treatment  to 
ambulance  services  that  may  be 
operated  but  not  owned  by  a  CAH. 
Accordingly,  we  are  not  making  any 
changes  in  this  final  rule  based  on  this 
comment. 

We  are  adopting  proposed 
§  413.70(b)(5)  as  final  without  change. 

6.  Qualified  Practitioners  for 
Preanesthesia  and  Postanesthesia 
Evaluation  in  CAHs 

Section  1820  of  the  Act  sets  forth  the 
conditions  for  designating  certain 
hospitals  as  CAHs.  Implementing 
regulations  for  section  1820  of  the  Act 
are  located  in  42  CFR  part  485,  Subpart 
F.  Included  in  the  conditions  of 
participation  regulations  for  CAHs  in 
subpart  F  is  the  condition  for  surgical 
services  (§485.639).  Existing  §485.639 
specifies  that  preanesthesia  and 
postanesthesia  services  in  a  CAH  can 
only  be  performed  by  a  doctor  of 
medicine  or  osteopathy,  including  an 
osteopathic  practitioner  recognized 
imder  section  1101(a)(7)  of  the  Act;  a 
doctor  of  dental  surgery  or  dental 
medicine;  or  a  doctor  of  pediatric 
medicine.  This  Medicare  condition  of 
participation  requirement  regarding 
preanesthesia  and  postanesthesia 
evaluations  for  CAHs  differs  frtim,  and 
is  more  restrictive  than,  the  ciurent 
requirement  for  acute  care  hospitals  in 
general.  In  an  acute  care  hospital,  the 
CRNA  is  listed  among  the  practitioners 
who  may  perform  the  preanesthesia  and 
postanesthesia  evaluations. 

Chir  principal  consideration  in 
regulating  providers  is  to  ensure  patient 
safety  and  high  quality  patient 
outcomes.  As  circiunstances  and  health 
care  environments  change,  we  reassess 
regulations  and  propose  changes 
accordingly. 

In  the  May  4  proposed  rule,  we  stated 
that  when  the  regulations  for  the  initial 


Rural  Primary  Care  Hospital  (RPCH) 
program  (which  later  became  the  CAH 
program)  were  adopted,  RPCHs  were 
limited  to  patient  stays  of  no  more  than 
72  hoius  and  to  bed  counts  of  no  more 
than  6  acute  care  beds.  We  initially    • 
viewed  RPCHs  as  very  limited-service 
facilities  that  would  be  unlikely  to 
perform  any  siugery  beyond  what  might 
be  done  in  a  physician's  office; 
therefore,  we  did  not  have  a  condition 
of  participation  for  surgery.  Section 
102(a)(1)  of  the  Social  Secvuity 
Amendments  of  1994,  Public  Law  103- 
432,  specifically  authorized  surgical 
care  in  RF*CHs.  In  Jime  1995,  we 
proposed  a  siugical  condition  of 
participation  that  incorporated  the 
ambulatory  surgery  center  (ASC) 
standards.  We  expected  that  the  types  of 
proceduires  done  in  a  RPCH  would  most 
likely  be  those  that  could  be  done  in 
ASCs.  At  the  time,  we  received  no 
comments  in  response  to  the  proposed 
standards  and  therefore  adopted  them  in 
the  final  RPCH  conditions  of 
participation  that  were  published  on 
September  1, 1995  (60  FR  45851). 

Li  1997,  the  RPCH  (now  CAH) 
program  was  expanded  through  a 
statutory  change  to  include  all  States 
and  to  allow  for  an  increase  in  bed  size 
and  length  of  stay  (August  29, 1997  final 
rule,  62  FR  46035).  Since  that  time,  the 
program's  original  conditions  of 
participation  have  been  revised  (and 
more  recently  have  been  proposed  to  be 
revised)  to  remove  possible  barriers  to 
access  to  care.  One  example  of  our  latest 
effort  is  our  proposed  nde  to  eliminate 
the  Federal  requirement  for  physician 
supervision  of  CRNAs  in  CAJIs  as  well 
as  in  acute  care  hospitals  and  ASCs  that 
was  published  in  the  Federal  Register 
on  January  18,  2001  (66  FR  96570). 

Recently,  provider  and  medical 
groups  have  suggested  that  CAHs  may 
be  at  risk  of  losing  the  ability  to  provide 
access  to  appropriate  singical  services 
without  the  full  support  of  available 
CRNAs.  They  indicated  that  the  existing 
regulations  place  the  responsibility  of 
the  preanes^esia  and  postanesthesia 
evaluations  on  the  operating 
practitioner,  thereby  creating  a  higher 
standard  for  CAHs  than  for  other 
hospitals. 

In  an  effort  to  eliminate  or  minimize 
potential  access  issues  in  rural  areas  and 
to  recognize  the  CAH's  program 
expansion,  in  the  May  4,  2001  proposed 
rule,  we  proposed  to  revise  §  48S.639(b] 
to  allow  CRNAs  to  perform 
preanesthesia  and  postanesthesia 
evaluations  in  a  CAH.  As  with  any 
licensed  independent  health  care 
provider,  the  proposed  change  would 
not  permit  CRNAs  to  practice  beyond 
his  or  her  licensed  scope  of  practice  or 
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the  approved  policies  and  procediues  of 
the  CAH. 

We  received  26  comments  on  our 
proposal. 

Comment:  Almost  all  of  the  26 
commenters  supported  ow  proposed 
change  to  the  existing  CAH  conditions 
of  participation  to  remove  the 
requirement  that  only  physicians  can 
perform  the  preanesthesia  and 
postanesthesia  evaluations.  The 
proposed  regulation  includes  CRNAs 
among  the  practitioners  that  may 
perform  these  services.  The  commenters 
stated  that  the  existing  anesthesia 
evaluation  requirements  for  CAHs  are 
more  restrictive  than  the  requirements 
for  hospitals  and  they  impose  an 
uimecessary  burden  on  operating 
surgeons  and  the  facilities. 

Response:  We  appreciate  the 
commenters'  support. 

Comment:  One  commenter  stated  that 
the  proposed  amendment  to  the 
condition  of  participation  for  siugical 
services  under  §  485.639(b)  is  ill- 
advised  and  should  not  be  adopted,  or, 
at  the  very  least,  should  be  postponed 
until  the  regulation  regarding  physician 
supervision  of  CRNAs  in  hospitals  is 
finalized. 

Response:  The  commenter  correctiy 
notes  that  we  have  not  finalized  the 
regulation  to  amend  the  physician 
supervision  requirement  for  CRNAs  (66 
FR  96570,  January  18,  2001).  Our 
proposal  that  CRNAs  perform 
preanesthesia  and  postanesthesia 
evaluations  in  CAHs  in  our  May  4,  2001 
proposed  rule  does  not  conflict  with  the 
January  18,  2001  proposed  physician 
supervision  regulation  because  our 
proposal  does  not  affect  ciurent 
requirements  for  CRNAs.  such  as 
physician  supervision.  We  mentioned 
the  proposed  physician  supervision 
regulation  in  tiie  preamble  to  the  May  4 
proposed  rule  as  an  example  of  our 
continual  effort  to  review  and  evaluate 
our  policies  and  regulations  to  better 
facilitate  patient  access  and  improve 
patient  outcomes. 

Comment:  One  commenter  stated  that 
there  is  no  basis  for  us  to  assume  that 
the  safety-oriented  anesthesia  standards 
for  CAHs  should  be  any  less  stringent 
than  those  applicable  to  ambidatory 
surgical  centers  (ASCs). 

Aesponse:  We  acknowledge  the  ' 
commenter's  concern  regarding  the 
anesthesia  risk  and  evaluation  standard 
for  ASCs.  Our  existing  conditions  for 
coverage  for  ASCs  require  examination 
of  patients  by  a  physician  immediately 
before  surgery  to  evaluate  the  risk  of 
anesthesia  and  of  the  procedure  to  be 
performed.  The  ASC  conditions  for 
coverage  also  reqiiire  evaluation  of 
patients  by  a  physician  for  proper 


anesthesia  recovery  prior  to  discharge 
fit>m  the  ASC.  We  expect  to  review  and 
modify  the  ASC  condition  of  coverage, 
including  the  current  anesthesia  risk 
and  evaluation  standard,  through  a 
notice  of  proposed  rulemaking  in  2002. 
At  that  time,  we  will  consider  the 
commenter's  concern. 

Comment:  One  commenter  stated  that 
according  to  a  recent  national  survey  of 
one-third  of  rural  hospital  chief 
executives,  almost  80  percent  of  the 
respondents  reported  that  their 
institutions  perform  high-complexity 
surgery,  such  as  gall  bladder  and 
stomach  surgery.  The  commenter 
further  stated  that  the  hospital 
conditions  of  participation  require  that 
the  preoperative  evaluation  be 
conducted  by  an  individual  qualified  to 
administer  anesthesia,  but  in  the  cases 
of  a  nurse  anesthetist,  the  anesthesia 
provider  must  work  under  the 
supervision  of  the  operating  practitioner 
or  an  anesthesiologist.  As  such,  the 
commenter  summarized  that  the 
hospital  requirements  are  not  less 
stringent  than  the  CAH  requirements. 

Response:  The  commenter  has 
misunderstood  the  proposal  to  mean 
that  physician  supervision  for  CRNAs  is 
eliminated.  The  proposed  regulation,  as 
noted  in  response  to  a  previous 
comment,  will  not  remove  physician 
supervision  of  CRNAs. 

Unlike  in  acute  care  hospitals,  CRNAs 
are  currentiy  listed  among  the  qualified 
practitioners  who  can  administer 
anesthesia  imder  physician  supervision 
in  CAHs  but  they  cannot  perform  the 
preanesthesia  and  postanesthesia 
evaluations.  In  response  to  the  provider 
industry's  concerns  with  access  to  care, 
oin  proposal  was  that  CRNAs  be 
allowed  to  perform  preanesthesia  and 
postanesthesia  evaluations. 

We  are  adopting  the  proposed 
§  485.639(b)  as  final  without  change. 

7.  Clarification  of  Location 
Requirements  for  CAHs  (§§  485.610(b) 
and  (c)) 

Under  section  1820(c)(2)(B)(i)  of  the 
Act,  a  facility  seeking  designation  by  the 
State  as  a  CAH  must  meet  two  distinct 
types  of  location  requirements.  First,  the 
facility  must  either  be  actually  located 
in  a  county  or  equivalent  unit  of  local 
government  in  a  rural  area,  as  defined 
in  section  1886(d)(2)(D)  of  the  Act,  or  it 
must  be  located  in  an  urban  area  as 
defined  in  section  1886(d)(2)(D)  of  the 
Act,  but  be  treated  as  being  located  in 
a  rural  area  imder  section  1886(d)(8)(E) 
of  the  Act.  Second,  the  facility  must  also 
be  located  more  than  a  35-niile  drive  (or, 
in  the  case  of  mountainous  terrain  or  in 
areas  with  only  secondary  roads 
available,  a  15-mile  drive)  from  a 


hospital  or  similar  facility  described  in 
section  1820(c)  of  the  Act,  or  it  must  be 
certified  by  the  State  as  being  a 
necessary  provider  of  health  care 
services  to  residents  in  the  area. 
Implementing  regulations  for  these 
provisions  were  published  in  an  interim 
final  rule  with  comment  period  in  the 
Federal  Register  on  August  1,  2000  (65 
FR  47026)  and  are  set  forth  at 
§  485.610(b). 

As  we  indicated  in  the  May  4 
proposed  rule,  recently,  concern  has 
been  expressed  that  §  485.610(b)  does 
not  accurately  reflect  the  fact  that  a 
facility  may  satisfy  the  "rural  location" 
requirement  either  by  actually  being 
located  in  a  rural  area  or  by  being 
located  in  an  urban  area  but  qualifying 
for  treatment  as  rural  under  section 
1886(d)(8)(E)  of  tile  Act.  In  addition,  we 
have  received  questions  as  to  whether  a 
potential  CAH  must  meet  both  the  rural 
location  requirement  and  the 
requirement  for  location  relative  to 
other  facilities  (or  certification  by  the 
State  as  a  "necessary  provider"). 

To  avoid  any  further  confusion,  and 
ensure  that  our  regulations  reflect  the 
provisions  of  the  law  acciuately,  we 
proposed  to  revise  §485. 01 0(b)  to  clarify 
that  a  potential  CAH  must  either  be 
actually  located  in  a  rural  area,  or  be 
treated  as  being  rural  under  section 
1886(d)(8)(E)  of  tiie  Act.  In  addition,  we 
proposed  to  place  the  provisions  of  the 
existing  §  485.610(b)(5)  in  a  newly 
created  paragraph  (c)  entitied.  "Location 
relative  to  other  facilities  or  necessary 
provider  certification".  We  proposed  to 
relocate  this  provision  in  order  to  clarify 
that  these  criteria  are  separate  fitim  the 
rural  location  criteria.  These  changes  do 
not  reflect  any  change  in  policy;  they 
are  merely  an  attempt  to  improve  the 
clarity  of  the  regulations. 

We  did  not  receive  aqy  comments  on 
these  proposed  changes  and,  therefore, 
are  adopting  them  as  final. 

8.  Other  Legislative  Changes  Affecting 
CAHs 

a.  96-hour  Average  Length  of  Stay 
Standard  (Section  403(a)  of  Public  Law 
106-113  and  42  CFR  485.620(b)) 

As  stated  in  the  August  1,  2000 
interim  final  rule  with  comment  period, 
prior  to  the  enactment  of  Public  Law 
106-113,  section  1820(c)(2)(B)(iii)  of  tiie 
Act  limited  CAH  designation  only  to 
facilities  that  provided  inpatient  care  to 
each  patient  for  a  period  of  time  not  to 
exceed  96  hours,  unless  a  longer  period 
was  required  because  of  inclement 
weather  or  other  emergency  conditions, 
or  a  peer  review  organization  (PRO)  or 
equivalent  entity,  on  request,  waived 
the  96-hour  restriction.  Section  403(a)  of 
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Public  Law  106-113  amended  section 
1820(c)(2)(B)(iii)  of  the  Act  to  require 
that  the  96-hour  limit  on  stays  be 
applied  on  an  annual  average  basis,  and 
to  delete  the  provisions  regarding 
waiver  of  longer  stays.  Therefore,  CAHs 
will  be  permitted  to  keep  some 
individual  patients  more  than  96  hours 
without  a  waiver  request,  so  long  as  the 
facility's  average  length  of  acute  stays  in 
any  12-month  cost  reporting  period  is 
not  more  than  96  hours. 

The  effective  date  of  this  provision  is 
November  29, 1999. 

hi  the  August  1,  2000  interim  final 
rule  with  comment  period,  we  revised 
the  regulations  on  conditions  of 
participation  for  length  of  stay  for  CAHs 
at  §  485.620(b)  to  reflect  this  change. 

Comment:  One  conunenter  noted  that 
96-hour  length  of  stay  limitation  for 
CAHs  clearly  contemplates  that  the 
facility-wide  average  length  of  stay  be 
computed  as  an  hourly  average,  while 
Medicare  cost  report  instructions 
require  inpatient  utilization  to  be 
reported  by  days  of  care  rather  than 
hours.  The  conunenter  expressed 
concern  that  if  cost  report  data  on  days 
of  care  are  converted  to  an  hourly 
equivalent,  this  might  overstate  the 
length  of  stay  for  some  facilities,  since 
patients  in  the  facility  for  only  a  few 
hours  might  be  coimted  as  having  been 
inpatients  for  a  full  24  hours.  The 
conunenter  requested  that  we  provide 
further  directions  to  the  fiscal 
intermediaries  on  the  exact  data  to  be 
used  and  the  precise  method  to  capture 
the  length  of  stay  average. 

Response:  We  understand  the 
commenter's  concern  and  will  ensure 
that  any  directions  to  intermediaries 
and  State  agencies  on  determining 
facility-wide  average  length  of  stay 
provide  for  calculating  that  average 
accurately.  However,  no  change  is 
needed  to  the  proposed  regulation  and 
we  are  adopting  it  as  final. 

b.  For-Profit  FaciUties  (Section  403(b)  of 
Public  Law  106-113  and  42  CFR 
485.610(a)) 

As  stated  in  the  August  1,  2000 
interim  final  rule  with  comment  period, 
prior  to  enactment  of  Public  Law  106- 
113,  section  1820(c)(2)(B)  of  the  Act 
allowed  only  nonprofit  or  public 
hospitals  to  be  designated  as  CAHs. 
Section  403(b)  of  Public  Law  106-113 
revises  section  1820(c)(2)(B)  of  the  Act 
to  remove  the  words  "nonprofit  or 
public"  before  "hospitals",  thus 
enabling  for-profit  hospitals  to  qualify 
for  CAH  status. 

In  that  interim  final  rule  with 
comment  period,  we  revised  the 
regulations  on  the  conditions  of 
participation  related  to  the  status  and 


location  for  CAHs  at  §  485.610(a)  to 
reflect  this  change. 

We  did  not  receive  any  comments  on 
this  provision  and  are  adopting  the 
revision  to  §  485.610(a)  as  final. 

c.  Closed  and  Downsized  Hospitals 
(Section  403(c)  of  Public  Law  106-113 
and  42  CFR  485.610(a)(1)) 

Under  section  1820(c)(2)  of  the  Act, 
CAH  designation  was  available  only  to 
facilities  currently  operating  as 
hospitals.  As  stated  in  the  August  1, 
2000  interim  final  rule  with  comment 
period,  section  403(c)  of  Public  Law 
106-113  amended  the  statute  to  permit 
a  State  to  designate  as  a  CAH  a  facility 
that  previously  was  a  hospital  but 
ceased  operations  on  or  after  November 
29, 1989  (10  years  prior  to  the 
enactment  of  Public  Law  106-113),  if 
that  facility  fulfills  the  criteria  under 
section  1820(c)(2)(B)  of  the  Act  for  CAH 
designation  as  of  the  effective  date  of  its 
designation.  The  amendment  also 
allows  CAH  designation  for  facilities 
that  previously  had  been  hospitals,  but 
are  ciurently  State-licensed  health 
clinics  or  health  centers  if  they  meet  the 
revised  criteria  for  designation  under 
section  1820(c)(2)  of  the  Act  as  of  the 
effective  date  of  designation,  hi  the 
August  1  interim  final  rule  with 
comment  period,  we  revised  the  CAH 
criteria  for  State  certification  under 
regulations  at  §  485.610(a)(1)  to  reflect 
this  change. 

Although  we  received  no  public 
comment  on  the  revision  to 
§  485.610(a)(1),  we  have  determined  that 
one  technical  revision  to  §  486.610  is 
needed.  We  are  making  a  technical 
correction  to  paragraph  (a)(2)  of 
§  485.610.  Currently,  that  paragraph 
states  that  a  closed  facility  may  qualify 
for  designation  as  a  CAH  only  if  it  meets 
applicable  criteria  for  designation  imder 
Subpart  F  of  Part  485  "as  of  November 
29, 1999."  However,  under  section 
1820(c)(2)(C)(ii)  of  the  Act,  as  added  by 
section  403(c)(2)  of  Public  Law  106-113, 
the  facility  must  meet  all  other 
applicable  requirements  for  CAH 
designation  by  the  State  as  of  the 
effective  date  of  its  designation  as  a 
CAH.  Therefore,  we  are  revising 
§  485.610(a)(2)  to  state  that  a  closed 
facility  may  qualify  for  designation  as  a 
CAH  only  if  it  meets  applicable  criteria 
for  designation  imder  Subpart  F  of  Part 
485  as  of  the  effective  date  of  that 
designation. 

hi  the  August  1,  2000  final  rule  (65  FR 
47052),  we  revised  §485.610  to  reflect 
the  provisions  of  section  403(c)  of 
Public  Law  106-113.  However,  we 
inadvertently  did  not  make  a 
conforming  change  to  §485.612,  which 
continues  to  state  that  the  applicant 


facility  must  be  a  hospital  with  a 
provider  agreement  to  participate  in  the 
Medicare  program  at  the  time  it  applies 
for  designation  as  a  CAH.  To  correct  this 
oversight  and  reflect  the  provisions  of 
section  403(c)  in  the  regulations  at 
§485.612,  in  the  June  13,  2001  interim 
final  rule  with  comment  period  (66  FR 
32183),  we  revised  §485.612  to  state 
that  the  requirement  to  have  a  provider 
agreement  as  a  hospital  at  the  time  of 
application  does  not  apply  to  recently 
closed  facilities  as  described  in 
§  485.610(a)(2)  or  to  health  clinics  or 
health  centers  as  described  in 
§  485.610(a)(3). 

We  did  not  receive  any  comments  on 
this  provision  and  are  adopting  the 
provisions  as  final  without  change. 

d.  Elimination  of  Coinsurance  for 
Clinical  Diagnostic  Laboratory  Tests 
Furnished  by  a  CAH  (§§410.152  and 
413.70)) 

As  we  indicated  in  both  the  August  1, 
2000  and  Jime  13,  2001  interim  final 
rules  with  comment  period,  under  the 
law  in  effect  before  the  enactment  of 
Public  Law  106-113,  clinical  diagnostic 
laboratory  services  furnished  by  a  CAH 
to  its  outpatients  were,  like  other 
outpatient  CAH  services,  paid  for  on  a 
reasonable  cost  basis,  subject  to  the  Part 
B  deductible  and  coinsurance 
provisions.  With  respect  to  coinsurance, 
this  meant  that  the  beneficiary  was 
responsible  for  payment  of  20  percent  of 
the  CAH's  customary  charges  for  the 
services  and  the  CAH  received  payment 
from  the  Medicare  program  equal  to  80 
percent  of  its  reasonable  cost&  of 
furnishing  the  services. 

In  the  August  1,  2000  interim  final 
rule  with  comment  period  (65  FR 
47042),  we  implemented  section  403(e) 
of  Public  Law  106-113,  which  amended 
section  1833(a)  of  the  Act  and 
eliminated  the  Part  B  coinsurance  and 
deductible  for  laboratory  tests  furnished 
by  a  CAH  on  an  outpatient  basis.  Thus, 
CAHs  were  not  permitted  to  impose  a 
deductible  or  coinsurance  charge  on  the 
beneficiary  for  these  services.  Also,  in 
accordance  with  section  1833(a)(1)(D) 
and  (a)(2)(D),  as  also  amended  by 
section  403(e)  of  Pubhc  Law  106-113, 
Medicare  Part  B  was  to  pay  100  percent 
of  the  least  of  the  amount  determined 
under  the  local  laboratory  fee  schedule, 
the  national  limitation  amoimt  for  that 
test,  or  the  amount  of  the  charges  billed 
for  the  tests. 

The  effect  of  this  change  was  that 
clinical  diagnostic  laboratory  tests 
furnished  by  a  CAH  to  its  outpatients, 
were  paid  for  on  the  same  basis  as 
clinical  diagnostic  laboratory  tests 
furnished  by  full-service  hospitals  to 
outpatients.  Section  403(e)(2)  of  Public 


Law  106-113  provided  that  this 
provision  was  effective  with  respect  to 
services  furnished  on  or  after  November 
29, 1999.  In  the  August  1,  2000  interim 
final  rule  with  comment  period,  we 
clarified  our  policy  and  incorporated 
the  provisions  of  section  403(e)  of 
Public  Law  106-113  in  §§410.152  and 
413.70  of  the  regulations. 

As  we  indicated  in  the  Jime  13,  2001 
interim  final  rule  with  comment  period 
(66  FR  32172),  section  201(a)  of  Public 
Law  106-554  amended  section  1834(g) 
of  the  Act  to  provide  that  there  will  be 
no  collection  of  coinsurance, 
deductible,  copajnnents,  or  any  other 
type  of  cost  sharing  from  Medicare 
beneficiaries  with  respect  to  outpatient 
clinical  diagnostic  laboratory  services  in 
a  CAH. 

Section  201(a)  further  provided  that 
payment  for  these  services  will  be  made 
on  a  reasonable  cost  basis.  Section 
201(b)  of  the  PubUc  Law  106-554 
amended  section  1833(a)  of  the  Act  by 
eliminating  any  reference  to  CAHs 
receiving  payment  for  outpatient 
clinical  diagnostic  laboratory  services 
on  a  fee  schedule  basis.  These 
amendments  are  effective  for  services 
furnished  on  or  after  November  29, 
1999. 

In  the  June  13  interim  final  rule  with 
comment  period,  we  incorporated  the 
provisions  of  section  201  of  Public  Law 
106-554  m  §413.70  of  the  regulations 
and  changed  the  references  cited  in 
§410.152(k)(2).  To  prevent  any 
misimderstanding  of  the  scope  of 
section  201(a),  we  further  revised 
§  413.70(b)(3)(iii)  to  clarify  that  payment 
to  a  CAH  for  clinical  diagnostic 
laboratory  tests  for  individuals  who  are 
not  inpatients  of  the  CAH  vnll  be  made 
on  a  reasonable  cost  basis  only  if  the 
individuals  are  outpatients  of  the  CAH 
at  the  time  the  specimens  are  collected. 
Outpatient  status  will  be  determined 
under  the  definition  in  §410.2,  which 
provides  that  an  "outpatient"  is  a 
person  who  has  not  been  admitted  as  an 
inpatient  but  is  registered  as  an 
outpatient  and  receives  services  (rather 
than  supplies  alone)  frtim  the  CAH. 

We  indicated  that  we  recognize  that 
CAHs  may  appropriately  function  as 
reference  laboratories,  l^  performing 
clinical  diagnostic  laboratory  tests  on 
specimens  from  persons  who  do  not 
meet  the  "outpatient"  definition  but 
have  the  specimens  drawn  at  other 
locations,  such  as  physician  offices. 
Payment  for  clinical  diagnostic 
laboratory  tests  for  these  other 
individuals  (that  are  persons  who  are 
not  patients  of  the  CAH  when  the 
specimens  are  collected)  will  be  made 
in  accordance  with  the  provisions  of 


sections  1833(a)(1)(D)  and  1833(a)(2)(D) 
of  the  Act. 

Comment:  One  conunenter  on  the 
August  1,  2000  interim  final  rule 
expressed  the  view  that  it  was  Congress' 
intent  to  pay  CAHs  for  clinical 
diagnostic  laboratory  tests  for 
outpatients  on  the  basis  of  reasonable 
costs,  nbt  on  the  basis  of  a  laboratory  fee 
schedule.  The  conunenter  suggested  that 
we  develop  and  implement  regulations 
permitting  reasonable  cost  payment  for 
these  laboratory  services. 

Response:  As  explained  earlier, 
section  201(a)  of  Public  Law  106-554 
subsequentiy  modified  the  Medicare 
law  to  clearly  require  reasonable  cost 
payment  for  those  services  and  we  have 
implemented  that  provision  in  the  June 
13,  2001  interim  final  rule  virith 
comment  period  (which  is  being 
finalized  in  this  final  rule). 

Comment:  Some  commenters  stated 
that  CAHs  frequenUy  perform  clinical 
diagnostic  laboratory  tests  on  specimens 
drawn  from  patients  at  physician 
offices,  nursing  homes,  and  assisted 
living  facilities  in  the  communify  where 
the  CAH  is  located,  and  in  other  rural 
communities.  The  commenters 
recommended  that  reasonable  cost 
payment  be  made  to  the  CAH  for  these 
services  because,  in  the  commenters' 
view,  doing  so  would  help  support  the 
provision  of  health  care  in  these 
settings. 

Response:  As  explained  above  and  in 
the  preamble  to  the  Jime  13  interim  final 
rule  with  comment  period,  section 
201(a)  of  Public  Law  106-554  mandates 
reasonable  cost  pajrment  to  CAHs  for 
clinical  diagnostic  laboratory  tests  to 
CAH  patients  but  does  not  provide 
similar  payment  when  the  CAH 
functions  as  a  reference  laboratory  for 
patients  who  do  not  come  to  the  CAH 
but  are  seen  at  other  locations.  The 
statute  does  not  provide  for  such 
pa)rment  for  services  to  non-CAH 
patients.  We  believe  these  laboratory 
services  provided  to  individuals  who 
are  not  patients  of  a  CAH  should  be  paid 
for  on  the  same  basis  as  such  services 
are  generally  paid  for  regardless  of  the 
fact  that  the  CAH  reference  laboratory 
performed  the  testing,  and  that  pa)rment 
for  them  on  a  reasonable  cost  basis 
would  extend  the  CAH  payment 
methodology  far  beyond  the  CAH  itself. 
Thus,  we  are  not  adopting  the 
commenters'  recommendation. 

Comment:  One  conunenter  suggested 
that  we  not  require  CAHs  to  refund 
coinsurance  amounts  collected  from 
beneficiaries  and  third-party  payers  for 
clinical  diagnostic  laboratory  tests 
furnished  to  outpatients  on  or  after 
November  29, 1999.  The  conunenter 
stated  that  this  would  be  appropriate 


because  there  has  been  confusion  among 
some  CAHs  as  to  their  responsibilities 
in  this  area,  and  returning  these 
amounts  could  be  burdensome  for  the 
CAHs. 

flesponse:  Public  Law  106-554  clearly 
and  consistently  states  that,  effective 
November  29, 1999,  these  services  arn 
not  subject  to  deductible  or  coinsurance 
amounts.  Medicare  Intermediary 
Manual  Transmittal  No.  1799  and 
Medicare  Hospital  Manual  Transmittal 
No.  757,  issued  in  June  2000, 
reemphasized  this  point.  Therefore,  we 
are  not  making  any  change  in  this  final 
rule  based  on  this  comment. 

e.  Assistance  With  Fee  Schedule 
Payment  for  Professional  Services 
Under  All-inclusive  Rate 

Prior  to  enactment  of  Public  Law  106- 
113,  section  1834(g)  of  the  Act  provided 
that  the  amount  of  payment  for 
outpatient  CAH  services  would  be  the 
reasonable  costs  of  the  CAH  in 
providing  such  services.  However,  the 
reasonable  costs  of  the  CAH's  services  to 
outpatients  included  only  the  CAHs 
costs  of  providing  facility  services,  and 
did  not  include  any  payment  for 
professional  services.  Physicians  and 
other  practitioners  who  furnished 
professional  services  to  CAH  outpatients 
billed  the  Part  B  carrier  for  these 
services  and  were  paid  under  the 
physician  fee  schedule  in  accordance 
with  the  provisions  of  section  1848  of 
the  Act. 

hi  the  August  1,  2000  final  rule  (65  FR 
47100),  we  implemented  section  403(d) 
of  Public  Law  106-113,  which  amended 
section  1834(g)  of  the  Act  to  permit  the 
CAH  to  elect  to  be  paid  for  its  outpatient 
services  under  an  optional  method. 
CAHs  making  this  election  would  be 
paid  amounts  equal  to  the  sum  of  the 
following  costs,  less  the  amoimt  that  the 
hospital  may  charge  as  described  in 
section  1866(a)(2)(A)  of  the  Act  (that  is. 
Part  A  and  Part  B  deductibles  and 
coinsurance  amounts): 

•  For  faciUty  services,  not  including 
any  services  for  which  payment  may  he 
made  as  outpatient  professional 
services,  the  reasonable  costs  of  the 
CAH  in  providing  the  services;  and 

•  For  professional  services  otherwise 
included  within  outpatient  CAH 
services,  the  amounts  that  would 
otherwise  be  paid  under  Medicare  if  the 
services  were  not  included  as  outpatient 
CAH  services. 

Section  403(d)  of  Public  Law  106-113 
added  section  1834(g)(3)  to  the  Act  to 
further  specify  that  payment  amounts 
imder  this  optional  method  are  to  be 
determined  without  regard  to  the 
amount  of  the  customary  or  other 
charge.  The  amendment  made  by 
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section  403(d)  was  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1,2000. 

In  the  June  13,  2001  interim  final  rule 
with  comment  period  (66  FR  32172),  we 
implemented  section  202  of  Public  Law 
106-554,  which  amended  section 
1834(g)  of  the  Act  to  provide  that  when 
a  CAH  elects  the  option  to  be  paid  for 
Medicare  outpatient  services  under  the 
reasonable  costs  for  focility  services 
plus  fee  schedule  amounts  for 
professional  services  method,  Medicare 
will  pay  115  percent  of  the  amoimt  it 
would  otherwise  pay  for  the 
professional  services.  This  provision  is 
effective  for  items  and  services 
furnished  on  or  after  Jidy  1,  2001. 

In  the  Jime  13  interim  final  rule  with 
comment  period,  we  revised  the 
r^ulations  at  §  413.70(b)(3)  to  reflect 
the  change  in  the  level  of  pa)mient  for 
profiessional  services  under  the 
alternative  payment  method  for 
outpatient  CAH  services. 

Comment:  One  commenter  asked  for 
an  explanation  of  the  relationship 
between  payment  to  CAHs  for  CRNA 
services  to  outpatients  at  115  percent  of 
the  amounts  that  would  otherwise  be 
payable  under  the  physician  fee 
schedule,  and  the  pass-through  of  CRNA 
services  costs  under  §  412.113(c)  as 
described  in  the  proposed  rule 
published  on  May  4,  2001  (66  FR 
22646). 

Response:  Under  the  proposed 
changes  to  §§413.70  and  412.113(c)  that 
we  included  in  our  May  4,  2001 
proposed  rule,  a  CAH  would  be  able  to 
qualify  for  the  CRNA  pass-through  (that 
is,  reasonable  costs  payment  for  its  costs 
of  compensating  CRNAs  for  their 
profiessional  services  to  inpatients  and 
outpatients)  on  the  same  basis  as  a 
hospital.  If  a  particular  CAH  qualified 
for  the  CRNA  pass-through  and  chose  to 
claim  payment  imder  that  method  for  its 
CRNA  compensation  costs,  it  would  be 
paid  on  a  reasonable  cost  basis  for  those 
costs.  However,  neither  the  CAH  nor  the 
individual  CRNAs  would  then  be 
permitted  to  bill  imder  the  physician  fee 
schedule  for  any  CRNA  services  to  CAH 
patients.  In  particular,  if  the  CAH  chose 
the  elective  (115  percent)  method  of 
payment  for  professional  services  to 
CAH  outpatients,  its  billings  for  those 
services  could  not  include  any  amoimts 
for  CRNA  services. 

If  a  CAH  was  not  qualified  for  the 
CRNA  pass-through  (because,  for 
example,  it  furnished  500  or  more 
surgical  procedures  requiring  anesthesia 
per  year),  or  was  qualified  but  chose  not 
to  claim  payment  under  the  pass- 
through  method,  but  did  choose 
payment  for  professional  services  to 
CAH  outpatients  under  the  elective  (115 


percent)  method,  pajrment  for  CRNA 
services  to  outpatients  would  be  made 
under  the  elective  (115  percent)  method. 
Under  these  circiunstances',  the  CAH 
could  not  claim  any  CRNA 
compensation  costs  for  the  services  on 
its  cost  report. 

Comment:  One  commenter  asked 
whether  payment  under  the  optional 
method  described  in  §  413.70(b)(3)  is 
available  for  all  professional  services  to 
CAH  outpatients  in  CAH  space, 
including  professional  services  the 
commenter  described  as  "clinic  visits". 

Response:  The  optional  method 
applies  to  professional  services 
otherwise  included  within  outpatient 
CAH  services  provided  to  CAH 
outpatients.  Outpatient  CAH  services 
are  those  medical  and  other  services 
furnished  by  a  CAH  on  an  outpatient 
basis.  Services  that  are  not  otherwise 
provided  in  a  CAH  on  an  outpatient 
basis,  such  as  services  provided  by  a 
home  health  agency  owned  or  operated 
by  a  CAH,  are  paid  under  the  payment 
rules  applicable  to  the  specific  provider 
or  supplier  type  and  cannot  be  made 
under  the  optional  method  of  payment 
for  outpatient  CAH  services. 

Comment:  One  commenter  asked 
whether  physicians  and  other 
practitioners  who  would  otherwise  be 
permitted  to  bill  the  Medicare  Part  B 
carrier  for  their  professional  services 
provided  to  CAH  patients  could  reassign 
their  Part  B  billing  rights  for  those 
services  to  the  CAH  under  the  existing 
reassignment  rules. 

Response:  The  commenter  is  correct 
in  imderstanding  that  practitioners  may 
reassign  their  billing  rights  for 
professional  services  provided  to  CAH 
patients  imder  applicable  reassignment 
rules.  Such  reassignment  would  be 
needed  to  help  ensure  that  there  is  not 
duplicate  billing  for  those  services. 

Comment:  One  commenter  stated  that 
our  current  manual  instructions  require 
all  professional  services  to  the 
outpatients  of  a  particular  CAH  to  be 
billed  under  either  the  method  in 
§  413.70(b)(2)  (reasonable  costs  for 
facility  services,  with  billing  by  the 
practitioner  to  the  carrier  for 
professional  services)  or  the  optional 
method  in  §41 3.70(b)(3)  (reasonable 
costs  for  facility  services  with  billing  by 
the  CAH  for  professional  services),  llie 
commenter  asked  whether  a  CAH  would 
be  permitted  to  elect  the  §  413.70(b)(3) 
method  on  a  practitioner-by-practitioner 
basis,  so  that  some  practitioners' 
services  would  be  billed  by  the  CAH 
while  others  would  be  billed  by  the 
practitioner. 

Response:  We  appreciate  the 
commenter's  request  and  note  that  we 
have  already  addressed  this  issue  in  our 


regiUations.  Specifically,  the  regulations 
at  §413.70(b)(3)(i)  state  that  once  a  CAH 
elects  the  optional  method  for  payment 
of  outpatient  CAH  services  for  a  cost 
reporting  period,  the  optional'payment 
method  remains  in  effect  for  all  of  that 
period  and  applies  to  all  outpatient 
CAH  services  furnished  to  outpatients  of 
the  CAH  during  that  period. 

Comment:  Some  commenters  noted 
that  section  202  of  Pubic  Law  106-554 
makes  the  115  percent  payment  option 
for  professional  services  to  CAH 
outpatients  available  for  services 
furnished  on  or  after  July  1,  2001. 
However,  the  commenters  also  stated 
that  our  program  instructions  state  that 
the  systems  changes  needed  to  permit 
payment  at  that  level  will  not  be 
available  before  October  1,  2001.  The 
commenters  asked  for  confirmation  that 
the  payment  at  the  115  percent  level  for 
services  furnished  on  or  afterjuly  1, 
2001,  will  be  made  available  to  CAHs 
electing  payment  imder  the  optional 
method,  and  suggested  various 
alternatives,  including  possible 
retroactive  payment  adjustments  by  the 
intermediary,  by  which  this  could  be 
accomplished. 

Response:  We  appreciate  the 
commenters'  suggestions.  We  will 
continue  to  explore  all  feasible 
approaches  to  ensuring  that  payment  is 
made  in  accordance  with  statutory 
requirements  and  will  consider  the 
various  suggestions  made  by  the 
commenter  as  we  work  to  achieve  this 
result. 

f.  Conforming  Change — Conditions  of 
Participation  Relating  to  Compliance 
With  Hospital  Requirements  at  Time  of 
Application  for  CAH  Designation 
(§485.612) 

Under  the  law  in  effect  prior  to 
enactment  of  Public  Law  106-113,  CAH 
status  was  available  to  facilities  only  if 
they  were  hospitals  at  the  time  of  their 
application  for  designation  as  CAHs. 
This  requirement  was  implemented 
through  regulations  at  §  485.610 
(Condition  of  participation:  Status  and 
limitations)  and  §485.612  (Condition  of 
Participation:  Compliance  with  hospital 
requirements  at  time  of  application).  As 
we  previously  noted,  section  403(c)  of 
Public  Law  106-113  added 
subparagraphs  (C)  and  (D)  to  section 
1820(c)(2)  of  the  Act  to  specify  that 
recentiy  closed  facilities  and  facilities 
that  had  downsized  from  hospital  status 
to  being  a  clinic  or  health  center  would 
also  be  eligible  to  apply  for  CAH 
designation. 

As  noted  earlier,  in  the  August  1, 
2000  final  rule(65  FR  47052),  we  revised 
ova  regulations  at  §  485.610  to  reflect 
the  provisions  of  section  403(c)  of  the 


Public  Law  106-113.  However,  we 
inadvertently  did  not  make  a 
conforming  change  to  §485.612,  which 
continues  to  state  that  the  applicant 
facility  must  be  a  hospital  with  a 
provider  agreement  to  participate  in  the 
Medicare  program  at  the  time  it  applies 
for  designation  as  a  CAH.  To  correct  this 
oversight  and  reflect  the  provisions  of 
section  403(c)  in  the  regiUatiens  at 
§485.612,  in  the  June  13,  2001  interim 
final  rule  with  comment  period(66  FR 
32183),  we  revised  §485.612  to  state 
that  the  requirement  to  have  a  provider 
agreement  as  a  hospital  at  the  time  of 
application  does  not  apply  to  recentiy 
closed  facilities  as  described  in 
§  485.610(a)(2)  or  to  healtii  clinics  or 
health  centers  as  described  in 
§  485.610(a)(3). 

We  did  not  receive  any  comments  on 
this  regulation  revision  and  are  adopting 
it  as  final. 

g.  Participation  in  Swing-Bed  Program 
(Section  403(f)  of  Public  Law  106-113) 

Section  403(f)  of  Public  Law  106-113, 
entitled  "Improvements  in  the  Critical 
Access  Hospital  Program,"  included  a 
provision  on  svdng-bed  agreements.  In 
the  August  1,  2000  interim  final  rule 
with  comment  period,  we  indicated  that 
since  ova  existing  regulations  at^ 
§  485.645  already  provide  for  swing 
beds  in  CAHs,  we  were  not  making  any 
changes  to  our  regulations  based  on  this 
provision. 

We  did  not  receive  any  comments  on 
this  provison  and  are  adopting  oiu 
interim  decision  not  to  make  any 
changes  to  our  regulations  as  final. 

C.  Hospital  Swing  Bed  Program 

In  the  August  1,  2000  interim  final 
rule  with  comment  period  (65  FR 
47042),  we  indicated  that  section  408(a) 
of  Public  Law  106-113  amended  section 
1883(b)  of  the  Act  to  remove  the 
provision  that  in  order  for  a  hospital  to 
enter  into  an  agreement  to  provide 
Medicare  post-hospital  extended  care 
services,  the  hospital  had  to  be  granted 
a  certificate  of  need  for  the  provision  of 
long-term  care  services  from  the  State 
health  planning  and  development 
agency  (designated  under  section  1521 
of  the  Public  Healdi  Service  Act)  for  the 
State  in  which  the  hospital  is  located. 
Section  408(b)  of  Public  Law  106-113 
amended  section  1883(d)  of  the  Act  to 
remove  the  provisions  under  paragraphs 
(d)(2)  and  (d)(3)  that  placed  restrictions 
on  lengths  of  stays  in  hospitals  with 
more  than  49  beds  for  post-hospital 
extended  care  services.  These 
provisions  are  effective  on  the  first  day 
after  the  expiration  of  the  transition 
period  under  section  1888(e)(2)(E)  of  the 
Act  for  payment  for  covered  skilled 


nursing  facility  (SNF)  services  under  the 
Medicare  program;  that  is,  at  the  end  of 
the  transition  period  for  the  SNF 
prospective  payments  system  that  began 
with  the  facility's  first  cost  reporting 
period  beginning  on  or  after  July  1, 1998 
and  extend  through  the  end  of  the 
facility's  third  cost  reporting  period 
after  this  date. 

The  Medicare  regulations  that 
implemented  the  provision  of  section 
1883(b)  of  the  Act  are  located  at 
§  482.66(a)(3).  The  regulations  that 
implemented  the  provisions  of  sections 
1883(d)(2)  and  (d)(3)  of  the  Act  are 
located  at  §§  482.66(a)(6)  and  (a)(7).  As 
a  result  of  the  changes  made  by  section 
408(a)  and  (b)  of  Public  Law  106-113, 
in  the  August  1,  2000  interim  final  rule 
with  comment  period,  we  removed 
§§  482.66(a)(3),  (a)(6),  and  (a)(7). 
(Existing  paragraphs  (a)(4)  and  (a)(5) 
were  redesignated  as  (a)(3)  and  (a)(4), 
respectively,  as  a  result  of  the  removal 
of  existing  paragraph  (a)(3).) 

We  did  not  receive  any  comments  on 
our  revisions  to  the  regulations  in  the 
interim  final  rule  with  comment  period 
and  are  adopting  them  as  final. 

Vn.  MedPAC  Recommendations 

On  March  1,  2001,  the  Medicare 
Payment  Advisory  Commission 
(MedPAC)  issued  its  annual  report  to 
Congress,  including  several 
recommendations  related  to  the 
inpatient  operating  pajrment  system. 
Those  related  to  the  inpatient 
prospective  payment  systems  included: 
accoimting  for  new  technology  in 
hospital  prospective  payment  systems, 
implementation  of  an  occupational-mix 
adjusted  wage  index  for  FY  2005, 
financial  performance  and  inpatient 
payment  issues,  and  elimination  of  the 
weighting  factors  for  direct  GME  for 
specialties  with  training  beyond  the 
initial  residency  period.  In  the  May  4, 
2001  proposed  rule,  we  responded  to 
these  recommendations  (66  FR  22713- 
22714). 

In  addition,  we  addressed 
Recommendation  5A  concerning  the 
update  factor  for  inpatient  hospital 
operating  costs  and  for  hospitals  and 
hospital  distinct-part  units  excluded 
from  the  prospective  payment  system  in 
Appendix  D  to  the  proposed  rule  (and 
in  Appendix  C  of  this  final  rule). 

A.  Accounting  for  New  Technology  in 
Hospital  Prospective  Payment  Systems 
(Recommendations  3D  and  3E) 

Recommendation  3D:  For  the 
inpatient  payment  system,  the  Secretary 
should  develop  formalized  procedures 
for  expeditiously  assigning  codes, 
updating  relative  weights,  and 
investigating  the  need  for  patient 


classification  changes  to  recognize  the 
costs  of  new  and  substantially  improved 
technologies. 

Response:  Section  533  of  PubUc  Law 
106-554  directs  the  Secretary  to  develop 
a  mechanism  for  ensuring  adequate 
payment  under  the  hospital  inpatient 
prospective  payment  system  for  new 
medical  services  and  technologies,  and 
to  report  to  Congress  on  ways  to  more 
expeditiously  incorporate  new  services 
and  technologies  into  that  system.  The 
discussion  relating  to  new  medical 
services  and  technologies  was  included 
in  section  Il.D.  of  the  May  4,  2001 
proposed  rule. 

MedPAC  states  that  a  more  formal 
system  for  assigning  codes  and 
investigating  the  need  for  DRG  changes 
would  have  enabled  the  current  system 
to  more  adequately  respond  to  new 
technology.  Although  we  believe  the 
current  process  for  assigning  new  codes 
has  the  advantage  of  being  well- 
understood,  we  proposed  a  new  process 
in  the  May  4  proposed  rule.  We  will  be 
finalizing  this  process  in  a  separate  final 
rule. 

Recommendation  3E:  Additional 
payments  in  the  inpatient  payment 
system  should  be  limited  to  new  or 
substantially  improved  technologies 
that  add  significantly  to  the  cost  of  care 
in  a  diagnosis  related  group  and  should 
be  made  on  a  budget-neutral  basis. 

Response:  Section  533  of  Public  Law 
106-554  directed  the  Secretary  to 
establish  a  mechanism  by  October  1, 
2001.  We  will  be  finalizing  this  process 
in  a  separate  final  rule. 

B.  Occupational-Mix  Adjusted  Wage 
Index  for  FY  2005  (Recommendation  4) 

Recommendation:  To  implement  an 
occupation-mix  adjusted  wage  index  in 
FY  2005,  the  Secretary  should  collect 
data  on  wage  rates  by  occupation  in  the 
fiscal  year  2002  Medicare  cost  reports. 
Hospital-specific  wage  rates  for  each 
occupation  should  be  supplemented  bv 
data  on  the  mix  of  occupations  for  each 
provider  type.  The  Secretary  also  should 
continue  to  improve  the  accuracy  of  the 
wage  index  by  investigating  differences 
in  wages  across  areas  for  each  type  of 
provider  and  in  the  substitution  of  one 
occupation  for  s    Jther. 

Response:  In  the  May  4  proposed  rule, 
we  proposed  to  collect  r  r'lpational  mix 
(.ata  from  hospitals  thro      .  a 
supp'        ntal  survey  to  the  cost  report 
for  cost  reporting  periods  beginning 
during  FY  2001.  A  more  complete 
discussion  of  the  proposed  methodology 
in  the  May  4  proposed  rule  (66  FR 
22674)  and  the  public  comments  we 
received  and  our  responses  can  be 
found  in  section  III.C.3.  of  this  final 
rule. 
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C.  Financial  Performance  and  Inpatient 
Payment  Issues  (Recommendations  5B, 
5C,  and  5D) 

Recommendation  SB:  In  collecting 
sample  patient-level  data,  CMS  should 
seek  to  balance  the  goals  of  minimizing 
payment  errors  and  furthering 
understanding  of  the  effects  of  coding 
on  case-mix  change. 

Response:  The  sample  data  referred  to 
by  MedPAC  is  the  Pajonent  Error 
Prevention  Program  (PEPP)  Surveillance 
Sample.  These  data  are  collected  to 
monitor  the  payment  error  rate  for 
Medicare  inpatient  prospective  pa3mient 
system  services  and  provide  outcome 
data  to  measiue  PROs'  performance  in 
reducing  pajonent  errors  in  their 
respective  States.  This  information  can 
be  appropriately  weighted  to  reflect  the 
true  distribution  of  DRGs  nationally. 
The  sample  data  supplant  the  DRG 
validation  sample  that  MedPAC  used  in 
its  original  1996  through  1998  estimates. 
The  ourent  PEPP  Surveillance  Sample 
doubles  the  size  of  the  earlier  DRG 
validation  sample.  It  is  comprised  of 
approximately  60,000  cases  per  year. 
We  believe  this  is  a  sufficient  niunber  of 
cases  to  both  monitor  case-mix  index 
changes  and  PRO  performance  on 
payment  error  reduction. 

Recommendation  5C:  Although  the 
Benefits  Improvement  and  Protection 
Act  of  2000  improved  the  equity  of  the 
hospital  disproportionate  share 
adjustment.  Congress  still  needs  to 
reform  this  adjustment  by: 

•  Including  the  costs  of  all  poor 
patients  in  calculating  low-income 
shares  used  to  distribute 
disproportionate  share  payments;  and 

•  Using  the  same  formula  to 
distribute  payments  to  all  hospitals 
covered  by  prospective  payment. 

Response:  CMS  is  participating  in  a 
Medicare  Technical  Advisory  Group 
workgroup  concerning  technical  issues 
related  to  the  collection  of 
uncompensated  care  data  relative  to  the 
Medicare  disproportionate  share 
formula.  A  worksheet  and  instructions 
to  collect  these  data  will  be  sent  out  for 
prior  consultation  this  siunmer  for 
revisions  to  the  cost  reports  applicable 
for  cost  reporting  periods  begiiming  on 
or  after  October  1,  2001. 

Recommendation  5E:  The  Congress 
should  protect  urban  hospitals  from  the 
adverse  effect  of  nearby  hospitals  being 
reclassified  to  areas  with  higher  wage 
indexes  by  computing  each  area's  wage 
index  as  if  none  of  the  hospitals  located 
in  the  area  had  been  reassigned. 

Response:  In  the  May  4  proposed  rule 
as  in  this  final  rule,  CMS  includes  the 
wage  data  for  a  reclassified  hospital  in 
both  the  area  to  which  it  is  reclassified 


and  the  area  where  the  hospital  is 
physically  located.  We  agree  with 
MedPAC  and  believe  that  this  will 
provide  consistency  and  predictability 
in  hospital  reclassification  and  wage 
indices. 

D.  Specialties  With  Training  Beyond  the 
Initial  Residency  Period 
(Recommendation  10) 

Recommendation:  The  Congress 
should  eliminate  the  weighting  factors 
that  currently  determine  Medicare's 
direct  graduate  medical  education 
pajrments  and  count  all  residencies 
equally  through  completion  of  residents' 
first  specialty  or  combined  program  and 
subspecialty  if  one  is  pursued. 
Residents  training  longer  than  the 
minimum  number  of  years  required  for 
board  eligibility  in  a  specialty, 
combined  program,  or  subspecialty 
should  not  be  included  in  hospitals' 
direct  graduate  medical  education 
resident  counts.  These  policy  changes 
should  be  implemented  in  a  budget- 
neutral  manner  through  adjustments  to 
the  per  resident  payment  amounts. 

Response:  Currently,  Medicare 
payments  to  hospitals  for  direct  GME  is 
dependent,  in  part,  on  the  initial 
residency  period  of  the  residents. 
Generally,  the  initial  residency  period  is 
defined  at  §  413.86(g)(1)  as  the 
minimiun  number  of  years  required  for 
board  eligibility,  not  to  exceed  5  years. 
For  purposes  of  determining  the  direct 
GME  payment,  residents  are  weighted  at 
1.0  FTE  within  the  initial  residency 
period,  and  at  .5  FTE  beyond  the  initial 
residency  period.  The  limitation  on  the 
initial  residency  period  was  designed  by 
Congress  to  limit  full  Medicare  direct 
GME  pajonent  to  the  time  required  to 
train  in  a  single  specialty. 

MedPAC  states  that  Misdicare's 
cmrent  direct  GME  payment  policy  of 
limiting  full  funding  to  the  first 
specialty  in  which  a  resident  trains 
provides  a  disincentive  for  hospitals  to 
offer  training  in  subspecialties  or 
combined  programs  and,  therefore,  may 
influence  hospitals'  decisions  on  the 
types  of  residents  that  they  train. 
MedPAC  believes  that  Medicare  should 
not  influence  workforce  policy  and 
recommends  that  the  disincentive  be 
removed  to  make  Medicare  payments 
policies  neutral  with  regard  to  programs 
with  prerequisites,  subspecialties,  and 
combined  programs.  Accordingly, 
MedPAC  recommends  that  Congress 
eliminate  the  weighting  factors 
associated  with  direct  GME  pajrment  so 
that  all  residents  would  be  counted  for 
full  direct  GME  payment  through  the 
completion  of  their  first  specialty, 
combined  program,  or  subspecialty. 
Residents  training  beyond  the  minimnin 


number  of  years  required  for  board 
eligibility  in  a  specialty,  combined 
program,  or  subspecialty  should  not  be 
counted  for  purposes  of  the  direct  GME 
payment. 

MedPAC  also  believes  that 
eliminating  the  weighting  factors  could 
potentially  increase  Medicare's  direct 
GME  payments  by  approximately  5  to  8 
percent.  Therefore,  MedPAC 
recommends  that  hospitals'  per  resident 
amounts  (PRAs),  which  are  used  to 
calculate  the  direct  GME  payment,  be 
reduced  so  that  this  change  can  be 
implemented,  to  the  extent  possible,  in 
a  budget-neutral  maimer.  MedPAC 
explains  that,  although  further  research 
is  needed,  it  appears  that  hospitals  with 
substantial  subspecialty  training  (that  is, 
at  least  IS  percent  of  the  resident  mix) 
would  likely  see  a  small  net  increase  in 
pajrments,  despite  the  reduction  to  the 
PRAs,  while  hospitals  that  do  not  have 
subspecialty  training  would  likely  see  a 
small  decrease  in  payments. 

In  response  to  MedPAC's 
recommendation,  we  question 
MedPAC's  estimate  that  eliminating  the 
weighting  factors  could  increase 
Medicare  direct  GME  payments  by  only 
5  to  8  percent.  We  believe  that 
subspecialty  training  constitutes  a 
significant  portion  of  all  GME  programs, 
and,  consequently,  the  elimination  of 
the  weighting  factors  could  potentially 
increase  payments  by  far  more  than  8 
percent.  If  budget  neutrality  is  to  be 
maintained,  this  could  mean  that  the 
attendant  reductions  to  the  PRAs  could 
be  much  greater  than  MedPAC  might 
assume.  For  those  teaching  hospitals 
that  have  substantial  subspecialty 
training,  there  is  no  guarantee  that  the 
decreases  in  the  PRAs  will  be  offset  by 
the  increases  in  the  direct  GME 
pa)anents  due  to  the  elimination  of  the 
weiditine  factors. 

while  the  recommendation  would 
remove  the  existing  disincentive  for 
training  in  subspecialties,  we  believe 
the  reductions  to  the  PRAs,  whether 
they  are  minimal  or  more  significant, 
will  be  far  more  detrimental  to  the 
smaller  teaching  hospitals  that  have 
little  or  no  subspecialty  training.  Many 
of  these  hospitals  provide  care  to 
beneficiaries  in  rural,  imderserved  areas 
and  in  nonhospital  settings.  We  believe 
these  conditions  may  discourage  the 
expansion  of  residency  training  in  these 
areas.  It  may  be  inappropriate  to  limit 
the  direct  GME  funding  to  such 
hospitals,  considering  Congress' 
initiatives  to  encourage  residency 
training  in  rural,  imderserved  areas  and 
in  nonhospital  settings.  We  also  are 
unclear  as  to  how  MedPAC  would 
implement  the  proposed  reduction  to 
the  PRAs.  MedPAC  did  not  explain  in 


its  recommendation  how  it  would 
propose  to  do  this. 

Vm.  Other  Required  information 

A.  Requests  for  Data  from  the  Public 

In  order  to  respond  promptly  to 
public  requests  for  data  related  to  the 
prospective  payment  system,  we  have 
established  a  process  under  which 
commenters  can  gain  access  to  raw  data 
on  an  expedited  basis.  Generally,  the 
data  are  available  in  computer  tape  or 
cartridge  format;  however,  some  files  are 
available  on  diskette  as  well  as  on  the 
Internet  at  http://www.hcfa.gov/stats/ 
pubfiles.html.  In  our  May  4,  2001 
proposed  rule,  we  published  a  list  of 
data  files  that  are  available  for  purchase 
(66  FR  22714-22716). 

B.  Information  Collection  Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Reconunendations  to  minimize  the 
information  collection  biuden  on  the 
affected  public,  including  automated 
collection  techniques. 

In  the  May  4. 2001  proposed  rule,  we 
solicited  public  comments  on  each  of 
these  issues  for  the  following  sections 
that  contain  information  collection 
requirements. 

Section  412.230(e)(2)(U)    Criteria  for  an 
Individual  Hospital  Seeking 
Redesignation  to  Another  Rural  Area  or 
an  Urban  Area;  §412.232(d)(2)(ii) 
Criteria  for  All  Hospitals  in  a  Rural 
County  Seeking  Urban  Redesignation; 
§  412.235  Criteria  for  All  Hospitals  in  a 
State  Seeking  a  Statewide  Wage  Index; 
and  Revised  §412.273  Withdrawing  an 
Application  or  Terminating  an 
Approved  3-Year  Reclassification 

Proposed  §§412.230(e)(2)(ii)  and 
412.232(d)(2)(ii)  specified  that,  for 
hospital-specific  data  for  wage  index 
changes  for  redesignations  efiisctive 
beginning  FY  2003,  the  hospital  must 
provide  a  3-year  average  of  its  average 


hourly  wages  using  data  from  the  CMS 
hospital  wage  siuvey  used  to  construct 
the  wage  index  in  effect  for  prospective 
payment  purposes.  For  other  data,  the 
hospital  must  provide  a  weighted  3-year 
average  of  the  average  hourly  wage  in 
the  area  in  which  the  hospital  is  located 
and  a  weighted  3-year  average  of  the 
average  hourly  wage  in  the  area  to 
which  the  hospital  seeks 
reclassification.  Proposed  new  §412.235 
specffies  that  in  order  for  all  prospective 
payment  system  hospitals  in  a  State  to 
use  a  statewide  wage  index,  the 
hospitals  as  a  group  must  submit  an 
application  to  the  MGCRB  for  a  decision 
for  reclassifications  for  wage  index 
purposes.  The  proposed  changes  to 
§412.273  incorporated  proposed  revised 
procedures  for  hospitals  that  request 
withdraw  of  their  wage  index 
application  or  termination  of  their  wage 
index  reclassification. 

The  final  versions  of  these  proposed 
changes,  discussed  in  detail  in  section 
IV.G.  of  this  final  rule,  implement 
sections  304  (a)  and  (b)  of  Public  Law 
106-554. 

The  information  collection 
requirements  associated  with  a 
hospital's  application  to  the  MGCRB  for 
geographic  reclassifications,  including 
reclassifications  for  wage  index 
purposes  and  the  required  submittal  of 
wage  data,  that  are  codified  in  Part  412 
are  currentiy  approved  by  OMB  imder 
OMB  Approval  Number  0938-0573, 
with  an  expiration  date  of  September 
30,  2002. 

Section  412.348(g)(9)    Exception 
Payments 

As  discussed  in  section  V.  of  the  May 
4  proposed  rule.  Medicare  makes 
special  exceptions  payments  for  capital- 
related  costs  through  the  10th  year 
beyond  the  end  of  the  capital 
prospective  payment  system  b^nsition 
period  for  eligible  hospitals  that 
complete  a  project  that  meets  certain 
requirements  specified  in  §412.348.  In 
order  to  assist  our  fiscal  intermediaries 
in  determining  the  end  of  the  10-year 
period  in  whidi  an  eligible  hospital  will 
no  longer  be  entiUed  to  receive  special 
exception  payments,  we  proposed  to 
add  a  new  §  412.348(g)(9)  to  require  that 
hospitals  eligible  for  special  exception 
payments  under  §  412.348(g)  submit 
documentation  to  the  intermediary 
indicating  the  completion  date  of  their 
project  (the  date  the  project  was  put  in 
use  for  patient  care)  that  meets  the 
project  need  and  project  size 
requirements  outlined  in  §§412.348 
(g)(2)  through  (g)(5).  We  proposed  that, 
in  order  for  an  eligible  hospital  to 
receive  special  exception  pajrments,  this 
dociunentation  would  have  to  be 


submitted  in  writing  to  the  intermediary 
by  the  later  of  October  1,  2001,  or  within 
3  months  of  the  end  of  the  hospital's  last 
cost  reporting  period  begiiming  before 
October  1,  2001,  during  which  a 
qualifying  project  was  completed. 

Because  this  provision  is  expected  to 
affect  less  than  10  hospitals  on  an 
annual  basis,  this  requirement  is  not 
subject  to  the  PRA  as  stipulated  under 
5  CFR  1320.3(c). 

In  the  August  1,  2000  interim  final 
rule  with  comment  period,  we  solicited 
public  comments  on  each  of  these  issues 
for  the  following  section  that  contains 
information  collection  requirements. 

Section  412.103(b)    Special  treatment: 
Hospitals  Located  in  Urban  Areas  and 
That  Apply  for  Reclassification  as 
Rural;  Application  Requirements 

Section  412.103(b)  specifies  that  a 
facility  seeking  reclassification  imder 
sections  401  (a)  or  (b)  of  Public  Law 
106-113  must  apply  in  writing  to  the 
CMS  Regional  Office  and  include 
documentation  of  the  criteria  on  which 
its  request  is  based.  The  appUcation 
must  be  mailed;  facsimile  or  other 
electronic  means  are  not  acceptable. 

The  hospital's  application  must 
include  a  copy  of  the  State  law  or 
regulation  or  other  authoritative 
document  verifying  that  the  requesting 
hospital  is  situated  in  an  area 
determined  to  be  rural  by  the  State  or 
the  hospital  is  considered  to  be  a  rural 
hospital. 

We  estimate  that  it  will  take  each 
hospital  approximately  30  minutes  to 
complete  the  application  process.  We 
estimate  that  additional  time  would  be 
needed  to  collect  the  required 
documentation.  This  recordkeeping 
should  take  no  more  than  approximately 
2  hours.  Therefore,  the  paperwork 
burden  associated  with  the 
reclassification  process  would  add  up  to 
an  additional  2V2  hoMn  per  hospital  that 
request  reclassification  under  section 
401  of  Public  Law  106-113. 

This  information  collection 
requirement  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  and  is  not  effiective  imtil  OMB 
approves  it. 

u  you  have  any  comments  on  any  of 
these  information  collection  and 
recordkeeping  requirements,  please  mail 
one  original  and  three  copies  within  30 
days  of  the  publication  date  directly  to 
the  following: 

Centers  for  Medicare  ft  Medicaid 
Services,  Office  of  Information 
Services,  Information  Technology 
Investment  Management 
Group,Division  of  HCFA  Enterprise 
Standards,Room  N2-14-26.7500 
Security  Boulevard,Baltimore,  MD 
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21244-1850u\ttn:  John  Burke.  CMS- 
1158/31/78-F.  I 

And 
Office  of  Information  and  Regulatory 
A&iis,  Room  10235,  New  Executive 
Office  Building, Washington,  E)C 
20503.Attn:  Allison  Eydt,  HCFA  Desk 
Officer. 

UatofSubiects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases,  Medicare, 
Reporting  and  recordkeeping 
requirements,  Riual  areas  JC-rays. 

42  CFR  Part  410  | 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories, 
Medicare,  Reporting  and 
recordingkeeping  requirements,  Riu-al 
areas.  X-rays^ 

42  CFR  Part  412  1 

Administrative  practice  and 
procedure,  Health  facilities.  Medicare, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413  \ 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  482 

Grant  program-health,  Hospitals, 
Medicaid,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  485 

Grant  programs-health.  Health 
facilities,  Medicaid.  Medicare. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  486 

Health  professions,  Medicare,  Organ 
procurement.  X-rays. 

Accordingly,  42  CFR  chapter  IV  is 
amended  as  follows: 

I.  The  interim  final  rule  with 
conunent  period  amending  42  CFR  Parts 
410. 412. 413, 482.  and  485  which  was 
published  at  65  FR  47026  on  August  1, 
2000.  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  413-PRINaPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  PROSPECTIVELY 
DETERMINED  PAYMENT  RATES  FOR 
SKILLED  NURSING  FACtUTIES 

1.  The  authority  citation  for  Part  413 
is  revised  to  read  as  follows: 


Authority:  Sees.  1102, 1812(d).  1814(b). 
1815.  1833(a).  (i),  and  (n),  1871, 1881, 1883, 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1395d(d),  1395f(b),  1395g, 
13951(a).  (i),  and  (n).  1395hh.  1395it,  1395tt. 
and  1395ww). 

2.  Section  413.86  is  amended  by: 

a.  Revising  the  first  sentence  of  the 
introductory  text  of  paragraphs 

(gKiDU). 

b.  Revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (g)(ll)(ii). 

c.  Revising  paragraph  lg)ul)(v)(C). 

§413.86    Direct  graduate  medical 
education  payments. 

•        *        •        •        * 

(g)*  *  * 

(11)*  *  * 

(i)  If  an  urban  hospital  rotates 
residents  to  a  separately  accredited  rural 
track  program  at  a  rural  hospital(s)  for 
two-thirds  of  the  duration  of  the 
program,  the  urban  hospital  may 
include  those  residents  in  its  FTE  count 
for  the  time  the  rural  track  residents 
spend  at  the  urban  hospital.  *  *  * 

(ii)  If  an  luban  hospital  rotates 
residents  to  a  separately  accredited  rural 
track  program  at  a  rural  nonhospital 
site(s)  for  two-thirds  of  the  duration  of 
the  program,  the  urban  hospital  may 
include  those  residents  in  its  FTE  count, 
subject  to  the  requirements  imder 
paragraph  (f)(4)  of  this  section.  *  *  * 

(v)  *   *  * 

(C)  All  residents  that  are  included  by 
the  hospital  as  part  of  its  rural  track  FTE 
coimt  (not  to  exceed  its  rural  track  FTE 
limitation)  must  train  in  the  rural  area. 
However,  where  a  resident  begins  to 
train  in  the  rural  track  program  at  the 
lu'ban  hospital  but  leaves  the  program 
before  completing  the  total  required 
portion  of  training  in  the  rural  area,  the 
urban  hospital  may  count  the  time  the 
resident  trained  in  the  urban  hospital  if 
another  resident  fills  the  vacated  FTE 
slot  and  completes  the  training  in  the 
rural  portion  of  the  rural  track  program. 
An  lu-ban  hospital  may  not  receive 
graduate  medical  education  payment  for 
the  time  the  resident  trained  at  the 
urban  hospital  if  another  resident  fills 
the  vacated  FTE  slot  and  first  begins  to 
train  at  the  urban  hospital. 
***** 

n.  The  interim  final  rule  with 
comment  period  amending  42  CFR  Parts 
410,  412,  413,  and  485  which  was 
published  at  66  FR  32172  on  June  13. 
2001,  is  adopted  as  a  final  rule  with  ihe 
following  changes: 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 


Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Section  412.108  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1412.108   Special  treatment;  Medicare- 
dependent,  small  rural  hospHals. 

***** 

(b)  Classification  procedures.  The 
fiscal  intermediary  determines  whether 
a  hospital  meets  the  criterion  in 
paragraph  (a)  of  this  section.  A  hospital 
must  notify  its  fiscal  intermediary  to  be 
considered  for  MDH  status  based  on  the 
criterion  under  paragraph  (a)(l)(iii)(C)  of 
this  section.  Any  hospital  that  believes 
it  meets  this  criterion  to  qualify  as  an 
MDH.  based  on  at  least  two  of  the  three 
most  recent  audited  cost  reporting 
periods,  must  submit  a  written  request 
to  its  intermediary.  The  intermediary 
will  make  its  determination  and  notify 
the  hospital  within  90  days  fixim  the 
date  that  it  receives  the  hospital's 
request  and  all  of  the  required 
documentation.  If  a  hospital  disagrees 
with  an  intermediary's  determination,  it 
should  notify  its  intermediary  and 
submit  documentable  evidence  that  it 
meets  the  criteria.  The  intermediary 
determination  is  subject  to  review  under 
subpart  R  of  part  405  of  this  chapter. 
MDH  status  is  effective  30  days  after  the 
date  of  written  notification  of  approval. 
The  time  required  by  the  intermediary 
to  review  the  request  is  considered  good 
cause  for  granting  an  extension  of  the 
time  limit  for  the  hospital  to  apply  for 
such  a  review. 
***** 

ni.  For  the  reasons  set  forth  in  the 
preamble  to  this  final  rule,  42  CFR 
Chapter  IV  is  amended  as  set  forth 
below: 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Part  405  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  405 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1861, 1862(a),  1871, 
1874. 1881,  and  1886(k)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395x. 
13g5y(a),  1395hh,  139Skk,  isgsrr,  and 
1395ww(k),  and  sec.  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a). 

2.  In  §405.2468,  paragraph  (f)C6)(ii)  is 
republished  and  paragraph  (f)(6)(ii)(D)  is 
revised  to  read  as  follows. 

1405.2468    AllowiMeeoMs. 

***** 

(f)  Graduate  medical  education. 

*  •  * 

(6)  •   •  • 
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(ii)  The  following  costs  are  not 
allowable  graduate  medical  education 
costs — 

***** 

(D)  The  costs  associated  with 
activities  described  in  §  413.85(h)  of  this 
chapter. 


PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

B.  Part  412  is  amended  as  follows: 

1.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Section  §412.2  is  amended  as 
follows: 

a.  The  introductory  text  of  paragraph 
(e)  is  republished. 

b.  Paragraph  (e)(4)  is  revised. 

1412.2    Basis  of  payment 

***** 

(e)  Excluded  costs.  The  following 
inpatient  hospital  costs  are  excluded 
from  the  prospective  payment  amounts 
and  are  paid  on  a  reasonable  cost  basis: 

***** 

(4)  The  acquisition  costs  of  hearts, 
kidneys,  livers,  lungs,  pancreas,  and 
intestines  (or  multivisceral  organs) 
inciured  by  approved  transplantation 
centers. 
***** 

3.  Section  412.23  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

1412.23    Excluded  hospitals: 
Classifications. 

***** 

(i)  Changes  in  classification  of 
hospitals.  For  purposes  of  exclusions 
bom  the  prospective  payment  system, 
the  classification  of  a  hospital  is 
effective  for  the  hospital'^  entire  cost 
reporting  period.  Any  changes  in  the 
classification  of  a  hospital  are  made 
only  at  the  start  of  a  cost  reporting 
period. 

4.  Section  412.25  is  amended  by 
adding  a  new  paragraph  (!)  to  read  as 
follows: 

1412^  Excluded  iKMpital  units:  Common 
re(|uirainsnts. 

•       *        *        •       • 

(f)  Changes  in  classification  of 
hospital  units.  For  purposes  of 
exclusions  from  the  prospective 
payment  system  under  this  section,  the 
classification  of  a  hospital  imit  is 
effective  for  the  unit's  entire  cost 
reporting  period.  Any  changes  in  the 


classification  of  a  hospital  unit  is  made 
only  at  the  start  of  a  cost  reporting 
period. 

5.  Section  412.63  is  amended  by 
revising  paragraphs  (t)  and  (u)  to  read  as 
follows: 

1412.63  Federal  rates  for  Inpatient 
operMing  costs  for  fisesi  yeara  after 
Federal  fiscal  yasr  1984. 

***** 

(t)  Applicable  percentage  change  for 
fiscal  years  2002  and  2003.  The 
applicable  percentage  change  for  fiscal 
years  2002  and  2003  is  the  percentage 
increase  in  the  market  basket  index  for 
prospective  payment  hospitals  (as 
defined  in  §  4 1 3 .40(a)  of  this 
subchapter)  minus  0.55  percentage 
points  for  hospitals  in  all  areas. 

(u)  Applicable  percentage  change  for 
fiscal  year  2004  and  for  subsequent 
fiscal  years.  The  applicable  percentage 
change  for  fiscal  year  2004  and  for 
subsequent  years  is  the  percentage 
increase  in  the  market  basket  index  for 
prospective  pajmient  hospitals  (as 
defined  in  §  413.40(a)  of  this 
subchapter)  for  hospitals  in  all  areas. 
***** 

6.  Section  412.92  is  amended  as 
follows: 

a.  Paragraph  (b)(l)(iii)(A)  is  amended 
by  revising  the  phrase  "50  mile  radius" 
to  read  "35  mile  radius". 

b.  Paragraph  (c)(1)  is  revised. 

1412.92    Special  traetment:  Sole 
community  hospitals. 

***** 

(c)  Terminology.  •  *  * 

(1)  The  term  miles  means  the  shortest 
distance  in  miles  measured  over 
improved  roads.  An  improved  road  for 
this  purpose  is  any  road  that  is 
maintained  by  a  local.  State,  or  Federal 
government  entity  and  is  available  for 
use  by  the  general  public.  An  improved 
road  includes  the  paved  surface  up  to 
the  bont  entrance  of  the  hospital. 


1412.105    Special  treatment:  Hospltais  that 
Incur  indiract  costs  for  graduate  medical 
education  programs. 

7.  Section  412.105  is  amended  as 
follows: 

a.  The  introductory  text  of  paragraph 
(a)  is  republished. 

b.  Paragraph  (a)(1)  is  revised. 

c.  Paragraph  (d)(3)(vi)  is  revised. 

d.  A  new  paragraph  (d)(3)(vii)  is 
added. 

e.  Paragraph  (f)(l)(ii)(C)  is  revised. 

f.  Paragraph  (f)(l)(iii)  is  revised. 

g.  Paragraph  (f)(l)(v)  is  amended  by 
adding  five  sentences  at  the  end. 

h.  Li  paragraph  (f)(l)(vii).  the 
reference  to  "§  413.86(g)(9)"  is  removed 


and  "§413.86(g)(12)"  is  added  in  its 
place, 
i.  Paragraph  (f){l)(ix)  is  revised. 

1412.105    Special  treatment:  Hospltais  that 
Incur  indirect  costs  for  graduste  medical 
education  programa. 

***** 

(a)  Basic  data.  CMS  determines  the 
following  for  each  hospital: 

(1)  The  hospital's  ratio  of  full-time 
equivalent  residents,  except  as  limited 
under  paragraph  (f)  of  this  section,  to 
the  number  of  beds  (as  determined 
under  paragraph  (b)  of  this  section). 
Except  for  the  special  circumstances  for 
affiliated  groups  and  new  programs 
described  in  paragraphs  (f){l)(vi)  and 
(f)(l)(vii)  of  this  section,  for  a  hospital's 
cost  reporting  periods  beginning  on  or 
after  October  1, 1997.  this  ratio  may  not 
exceed  the  ratio  for  the  hospital's  most 
recent  prior  cost  reporting  period  after 
accounting  for  the  cap  on  the  number  of 
allopathic  and  osteopathic  full-time 
equivalent  residents  as  described  in 
paragraph  (f)(l)(iv)  of  this  section,  and 
adding  to  the  capped  numerator  any 
dental  and  podiatric  full-time 
equivalent  residents.  The  exception  for 
new  programs  described  in  paragraph 
(f)(l)(vii)i  of  this  section  applies  to  each 
new  program  individually  for  which  the 
full-time  equivalent  cap  may  be 
adjusted  based  on  the  period  of  years 
equal  to  the  minimum  accredited  length 
of  each  new  program. 

(d)  Determination  of  education 
adjustment  factor.  •  *  • 

(3)*  •  • 

(vi)  For  discharges  occurring  during 
fiscal  year  2002, 1.6. 

(vii)  For  discharges  occiuring  on  or 
after  October  1,  2002, 1.35. 
***** 

(f)  Determining  the  total  number  of 
full-time  equivalent  residents  for  cost 
reporting  periods  begiiming  on  or  after 
July  1.1991.*  •  • 

(D*  •  ' 

(ii)*  •  • 

(C)  Efiective  for  discharges  occurring 
on  or  after  October  1 ,  1997,  the  time 
spent  by  a  resident  in  a  nonhospital 
setting  in  patient  care  activities  under 
an  approved  medical  residency  training 
program  is  counted  towards  the 
determination  of  full-time  equivalency 
if  the  criteria  set  forth  in  §  413.86(f)(3) 
or  §  413.86(f)(4)  of  this  subchapter,  as 
applicable,  are  met. 

(iii)(A)  Full-time  equivalent  status  is 
based  on  the  total  time  necessary  to  fill 
a  residency  slot.  No  individual  may  be 
counted  as  more  than  one  full-time 
equivalent.  If  a  resident  is  assigned  to 
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more  than  one  hospital,  the  resident 
counts  as  a  partial  full-time  equivalent 
based  on  the  proportion  of  time  worked 
in  any  of  the  areas  of  the  hospital  listed 
in  paragraph  (f)(l](ii)  of  this  section,  to 
the  total  time  worked  by  the  resident.  A 
part-time  resident  or  one  working  in  an 
area  of  the  hospital  other  than  those 
listed  under  paragraph  (f)(l](ii)  of  this 
section  (such  as  a  freestanding  family 
practice  center  or  an  excluded  hospital 
unit)  would  be  counted  as  a  partial  full- 
time  equivalent  based  on  the  proportion 
of  time  assigned  to  an  area  of  the 
hospital  listed  in  paragraph  (f)(l](ii)  of 
this  section,  compared  to  the  total  time 
necessary  to  fill  a  full-time  residency 
slot. 

(B)  The  time  spent  by  a  resident  in 
research  that  is  not  associated  with  the 
treatment  or  diagnosis  of  a  particular 
patient  is  not  countable. 
***** 

(v)  *  *  *  If  a  hospital  qualified  for  an 
adjustment  to  the  limit  established 
under  paragraph  (f)(l)(iv]  of  this  section 
for  new  medical  residency  programs 
created  vmder  paragraph  (f)(l)(vii]  of 
this  section,  the  count  of  residents 
participating  in  new  medical  residency 
training  programs  above  the  number 
includeid  in  the  hospital's  FTE  count  for 
the  cost  reporting  period  ending  during 
calendar  year  1996  is  added  after 
applying  the  averaging  rules  in  this 
paragraph  (f)(l)(v)  for  a  period  of  years. 
Residents  participating  in  new  medical 
residency  training  programs  are 
included  in  the  hospital's  FTE  coimt 
before  applyfaig  the  averaging  rules  after 
the  period  of  years  has  expired.  For 
purposes  of  this  paragraph,  for  each  new 
program  started,  the  period  of  years 
equals  the  minimum  accredited  length 
for  each  new  program.  The  period  of 
years  for  each  new  program  begins 
when  the  first  resident  begins  training 
in  each  new  program.  Subject  to  the 
provisions  of  paragraph  (f)(l)(ix)  of  this 
section,  FTE  residents  that  are  displaced 
by  the  closure  of  either  another  hospital 
or  another  hospital's  program  are  added 
to  the  FTE  count  after  appl}ring  the 
averaging  rules  in  this  paragraph  (f)(l)(v) 
for  the  receiving  hospital  for  the 
duration  of  time  that  the  displaced 
residents  are  training  at  the  receiving 
hospital. 

(ix)  A  hospital  may  receive  a 
temporary  adjustment  to  its  full-time 
equivalent  cap  to  reflect  residents  added 
because  of  another  hospital's  closiu«  if 
the  hospital  meets  the  criteria  specified 
in  S§413.86(g)(8)(i)  and  (g](8)(ii)  of  this 
subchapter.  If  a  hospital  that  closes  its 
residency  training  program  agrees  to 
temporarily  reduce  its  FTE  cap 


according  to  the  criteria  specified  in 
§§4l3.86(g){8)(i)  and  {g)(8)(iii)(B)  of  tiiis 
subchapter,  another  hospital(s)  may 
receive  a  temporary  adjustment  to  its 
FTE  cap  to  reflect  residents  added 
because  of  the  closure  of  the  residency 
training  program  if  the  criteria  specified 
in  §§413.86(g)(8)(i)  and  (g)(8){iii)(A)  of 
this  subchapter  are  met. 
***** 

8.  Section  412.106  is  amended  by 
revising  the  heading  of  paragraph  (e) 
and  paragraph  {e)(5)  to  read  as  follows: 

§412.106    Special  treatment:  Hospitals  that 
serve  a  disproportionate  share  of  low- 
income  patients. 

***** 

(e)  Reduction  in  payments  beginning 
FY  1998.  *  *  * 
(5)  For  FY  2002,  3  percent. 


§412.113    [Amended] 

9.  In  §412. 113(c),  including  the 
heading  for  paragraph  (c),  the  term 
"hospital",  wherever  it  appears,  is 
revised  to  read  "hospital  or  CAH"  (16 
times). 

10.  Section  412.230  is  amended  by  a 
new  paragraph  (a)(5)(v)  and  revising 
paragraph  (e)(2)  to  read  as  follows: 

§  41 2.230    Criteria  for  an  Individual  hospital 
saeldng  radesignation  to  another  rural  area 
or  an  urtMn  area. 

(a)  *   *  * 

(5)  Limitations  on  redesignation. 

*  *  * 

(v)  Beginning  with  wage  index 
reclassification  applications  for  FY 
2003,  if  a  hospital  is  already  reclassified 
to  a  given  geographic  area  for  wage 
index  piu'poses  for  a  3-year  period,  and 
submits  an  application  for 
reclassification  to  the  same  area  for 
either  the  second  or  third  year  of  the  3- 
year  period,  that  application  will  not  be 
approved. 
***** 

(e)  Use  of  urban  or  other  rural  area's 
wage  index.  *   *  * 
***** 

(2)  Appropriate  wage  data.  For  a  wage 
index  change,  the  hospital  must  submit 
appropriate  wage  data  as  follows: 

(i)  For  redesignations  effective 
through  FY  2002: 

(A)  For  hospital-specific  data,  the 
hospital  must  provide  data  from  the 
CMS  hospital  wage  siuvey  used  to 
construct  the  wage  index  in  effect  for 
prospective  payment  purposes  during 
the  fiscal  year  prior  to  the  fiscal  year  for 
which  the  hospital  requests 
reclassification. 

(B)  For  data  for  other  hospitals,  the 
hospital  must  provide  data  concerning 


the  average  hourly  wage  in  the  area  in 
which  the  hospital  is  located  and  the 
average  hourly  wage  in  the  area  to 
which  the  hospital  seeks 
reclassification.  The  wage  data  are  taken 
from  the  CMS  hospital  wage  survey 
used  to  construct  the  wage  index  in 
effect  for  prospective  pajmient  piuposes 
during  the  fiscal  year  prior  to  the  fiscal 
year  for  which  the  hospital  requests 
reclassification. 

(C)  If  the  hospital  is  requesting 
reclassification  under  paragraph 
(e)(l)(iv)(B)  of  this  section,  the  hospital 
must  provide  occupational-mix  data  to 
demonstrate  the  average  occupational 
mix  for  each  employment  category  in 
the  area  to  which  it  seeks 
reclassification.  Occupational-mix  data 
can  be  obtained  from  surveys  conducted 
by  the  American  Hospital  Association. 

(ii)  For  redesignations  effective 
beginning  FY  2003: 

(A)  For  hospital-specific  data,  the 
hospital  must  provide  a  weighted  3-year 
average  of  its  average  hourly  wages 
using  data  from  the  CMS  hospital  wage 
survey  used  to  construct  the  wage  index 
in  effect  for  prospective  pa}rment 
purposes. 

(B)  For  data  for  other  hospitals,  the 
hospital  must  provide  a  weighted  3-year 
average  of  the  average  hourly  wage  in 
the  area  in  which  the  hospital  is  located 
and  a  weighted  3-year  average  of  the 
average  hourly  wage  in  the  area  to 
which  the  hospital  seeks 
reclassification.  The  wage  data  are  taken 
&t>m  the  CMS  hospital  wage  survey 
used  to  construct  die  wage  index  in 
effect  for  prospective  payment  purposes. 
***** 

11.  Section  412.232  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  41 2.232    Criteria  for  all  hospiUls  in  a  rural 
county  seeldng  urban  redesignation. 

***** 

(d)  Appropriate  data.  *  *  * 

***** 

(2)  Appropriate  wage  data.  The 
hospitals  must  submit  appropriate  data 
as  follows: 

(i)  For  redesignations  effective 
through  FY  2002: 

(A)  For  hospital-specific  data,  the 
hospitals  must  provide  data  from  the 
CMS  wage  siuvey  used  to  construct  the 
wage  index  in  effect  for  prospective 
payment  purposes  during  the  fiscal  year 
prior  to  the  fiscal  year  for  which  the 
hospitals  request  reclassification. 

(B)  For  data  for  other  hospitals,  the 
hospitals  must  provide  the  following: 

(2)  The  average  hourly  wage  in  the 
adjacent  area,  which  is  taken  from  the 
CMS  hospital  wage  survey  tised  to    . 
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construct  the  wage  index  in  effect  for 
prospective  payment  pxuposes  diuing 
the  fiscal  year  prior  to  the  fiscal  year  for 
which  the  hospitals  request 
reclassification. 

(2)  Occupational-mix  data  to 
demonstrate  the  average  occupational 
mix  for  each  employment  category  in 
the  adjacent  area.  Occupationd-mix 
data  can  be  obtained  from  siuveys 
conducted  by  the  American  Hospital 
Association. 

(ii)  For  redesignations  effiective 
beginning  FY  2003: 

(A)  For  hospital-specific  data,  the 

^  hospital  must  provide  a  weighted  3-year 
average  of  its  average  hourly  wages 
using  data  from  the  CMS  hospital  wage 
siuvey  used  to  construct  the  wage  index 
in  effect  for  prospective  payment 
purposes. 

(B)  For  data  for  other  hospitals,  the 
hospital  must  provide  a  weighted  3-year 
average  of  the  average  hourly  wage  in 
the  area  in  which  the  hospital  is  located 
and  a  weighted  3-year  average  of  the 
average  hourly  wage  in  the  area  to 
which  the  hospital  seeks 
reclassification.  The  wage  dataware  taken 
from  the  CMS  hospital  wage  survey 
used  to  construct  die  wage  index  in 
effect  for  prospective  payment  piuposes. 

12.  Section  412.235  is  added  to  read 
as  follows: 

§412.235    Crtteria  for  all  hospitals  In  a 
State  seeking  a  statewide  wage  Index 
redesignation. 

(a)  General  criteria.  For  all 
prospective  payment  system  hospitals 
in  a  State  to  be  redesignated  to  a 
statewide  wage  index,  the  following 
conditions  must  be  met: 

{1)  All  prospective  pajrment  system 
hospitals  in  the  State  must  apply  as  a 
group  for  reclassification  to  a  statewide 
wage  index  through  a  signed  single 
application. 

(2)  All  prospective  payment  system 
hospitals  in  the  State  must  agree  to  the 
reclassification  to  a  statewide  wage 
index  through  a  signed  affidavit  on  the 
application. 

(3)  All  prospective  payment  system 
hospitals  in  the  State  must  agree, 
through  an  affidavit,  to  virithdrawal  of  an 
application  or  to  termination  of  an 
approved  statewide  wage  index 
reclassification. 

(4)  All  hospitals  in  the  State  must 
waive  their  rights  to  any  wage  index 
classification  that  they  would  otherwise 
receive  absent  the  statewide  wage  index 
classification,  including  a  wage  index 
that  any  of  the  hospitals  might  have 
received  through  individual  geographic 
reclassification. 

(5)  New  hospitals  that  open  within 
the  State  prior  to  the  deadline  for 


submitting  an  application  for  a 
statewide  wage  index  reclassification 
(September  1),  regardless  of  whether  a 
group  application  has  already  been 
filed,  must  agree  to  the  use  of  the 
statewide  wage  index  as  part  of  the 
group  application.  New  hospitals  that 
open  within  the  State  after  the  deadline 
for  submitting  a  statewide  wage  index 
reclassification  application  or  during 
the  approved  reclassification  period  will 
be  considered  a  party  to  the  statewide 
wage  index  application  and 
reclassification. 

(b)  Effect  on  payments. 

(1)  An  individual  hospital  within  the 
State  may  receive  a  wage  index  that 
coidd  be  higher  or  lower  imder  the 
statewide  wage  index  reclassifioation  in 
comparison  to  its  otherwise 
redesignated  wage  index. 

(2)  Any  new  prospective  payment 
system  hospital  that  opens  in  the  State 
during  the  effective  period  of  an 
approved  statewide  wage  index 
reclassification  will  be  designated  to 
receive  the  statewide  wage  index  for  the 
diuation  of  that  period. 

(c)  Terms  of  the  decision. 

(1)  A  decision  by  the  MGCRB  on  an 
application  for  a  statewide  wage  index 
reclassification  will  be  effective  for  3 
years  beginning  with  discharges 
occurring  on  the  first  day  (October  1)  of 
the  second  Federal  fiscal  year  following 
the  Federal  fiscal  year  in  which  the 
hospitals  filed  a  complete  application. 

(2)  The  procedures  and  timeframes 
specified  in  §412.273  apply  to 
withdrawals  of  applications  for 
redesignation' to  a  statewide  wage  index 
and  terminations  of  approved  statewide 
wage  index  reclassifications,  including 
the  requirement  that,  to  withdraw  an 
application  or  terminate  an  approved 
reclassification,  the  request  must  be 
made  in  writing  by  all  hospitals  that  are 
party  to  the  application,  except 
hospitals  reclassified  into  the  State  for 
purposes  of  receiving  the  statewide 
wage  index. 

13.  Section  412.273  is  amended  as 
follows: 

a.  The  title  of  the  section  is  revised. 

b.  Paragraphs  (b)  and  (c)  are 
Redesignated  as  paragraphs  (c)  and  (d), 
respectively. 

c.  A  new  paragraph  (b)  is  added. 

d.  Redesignated  paragraph  (c)  is 
revised. 

§412.273    Withdrawing  an  application  or 
tsrminating  an  approved  3-year 
rsclassificatkMi. 

*        *        *        *        • 

(b)  Request  for  termination  of 
approved  3-year  wage  index 
reclassifications. 

(1)  A  nospital,  or  a  group  of  hospitals, 
that  has  been  issued  a  decision  on  its 


application  for  a  3-year  reclassification 
for  wage  index  purposes  only  or  for 
redesignation  to  a  statewide  wage  index 
and  has  not  withdrawn  that  application 
under  the  procedures  specified  in 
paragraph  (a)  of  this  section  may  request 
termination  of  its  approved  3-year  wage 
index  reclassification  under  the 
following  conditions: 

(i)  The  request  to  terminate  must  be 
received  by  the  MGCRB  within  45  days 
of  the  publication  of  the  annual  notice 
of  proposed  rulemaking  concerning 
changes  to  the  inpatient  hospital 
prospective  payment  system  and 
proposed  payment  rates  for  the  fiscal 
year  for  which  the  termination  is  to 
apply. 

(ii)  A  request  to  terminate  a  3-year 
reclassification  will  be  effective  only  for 
the  full  fiscal  year(s)  remaining  in  the  3- 
year  period  at  the  time  the  request  is 
received.  Requests  for  terminations  for 
part  of  a  fiscal  year  will  not  be 
considered. 

(2)  Reapplication  within  the  approved 
3-year  period. 

(i)  If  a  hospital  elects  to  withdraw  its 
wage  index  application  after  the 
MGCRB  has  issued  its  decision,  it  may 
terminate  its  withdrawal  in  a 
subsequent  fiscal  year  and  request  the 
MGCRB  to  reinstate  its  wage  index 
reclassification  for  the  remaining  fiscal 
year(s)  of  the  3-year  period. 

(ii)  A  hospital  may  apply  for 
reclassification  for  purposes  of  the  wage 
index  to  a  different  area  (that  is.  an  area 
different  frtim  the  one  to  which  it  was 
originally  reclassified  for  the  3-year 
period).  If  the  application  is  approved, 
the  reclassification  will  be  effective  for 
3  years. 

(c)  Written  request  only.  A  request  to 
withdraw  an  application  or  terminate  an 
approved  reclassification  must  be  made 
in  writing  to  the  MGCRB  by  all  hospitals 
that  are  party  to  the  application  or 
reclassification. 
***** 

14.  Section  412.274  is  amended  by 
revising  paragraph  (b)  to  read  as  follow: 


§412.274 
deciskNi. 


Scope  and  effect  of  an  MGCRB 


(b)  Effective  date  and  term  of  the 
decision. 

(1)  A  standardized  amount 
classification  change  is  effective  for  one 
year  beginning  with  discharges 
occurring  on  the  first  day  (October  1)  of 
the  second  Federal  fiscal  year  following 
the  Federal  fiscal  year  in  which  the 
complete  application  is  filed  and  ending 
effective  at  the  end  of  dlat  Federal  fiscal 
year  (the  end  of  the  next  September  30). 

(2)  A  wage  index  classification  change 
is  effective  for  3  years  beginning  with 
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discharges  occuning  on  the  first  day 
(October  1)  of  the  second  Federal  fiscal 
year  in  which  the  complete  application 
is  filed. 

•        •        *        •        • 

IS.  Section  412.348  is  amended  by 
revising  paragraph  (g)(6)  and  adding  a 
new  paragraph  (g)(9)  to  read  as  follows: 

1412.348    Exoaplton  payment*. 


(g)  Special  exceptions  process.  *  •  * 

(6)  Minimum  payment  level. 

(i)  The  miniiniiTTi  payment  level  for 
qualifying  hospitals  will  be  70  percent. 

(ii)  CMS  will  adjust  the  minimum 
payment  level  in  one  percentage  point 
increments  as  necessary  to  satisfy  the 
requirement  specified  in  paragraph  (h) 
of  this  section  that  total  estimated 
payments  under  the  exceptions  process 
not  exceed  10  percent  of  the  total 
estimated  capital  prospective  payment 
system  payments  for  the  same  fiscal 
year. 
•       •       •       •       • 

(9)  Notification  requirement.  Eligible 
hospitals  must  submit  documentation  to 
the  intermediary  indicating  the 
completion  date  of  a  project  that  meets 
the  project  need  requirement  imder 
paragraph  (g)(2)  of  this  section,  the 
project  size  requirement  imder 
paragraph  (g)(5)  of  this  section,  and,  in 
the  case  of  certain  urban  hospitals,  an 
excess  capacity  test  under  paragraph 
(g)(4)  of  ttus  section,  by  the  later  of 
October  1,  2001  or  within  3  months  of 
the  end  of  the  hospital's  last  cost 
r^>orting  period  beginning  before 
October  1,  2001,  during  which  a 
qualifying  project  was  completed. 


PART  413-PRINaPl.ES  OF 
REASONABLE  COST 
REMBURSEMENT;  PAYMENT  FOR 
ENI>«TAGE  RENAL  DISEASE 
SERVICES;  PROSPECTIVELY 
DETERMINEO  PAYMENT  RATES  FOR 
SKILLED  NURSING  FAaLITIES 

C.  Part  413  is  amended  as  follows: 

1.  The  authority  citation  for  Part  413 
continues  to  read  as  follows: 

Aiithority:  Sees.  1102, 1812(d],  1814(b), 
1815, 1833(a),  (i),  and  (n),  1871, 1881. 1883, 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302, 139Sd(d],  13g5f(b),  1395g, 
139Sl(a),  (i),  and  (n).  1395hh,  1395rr.  1395tt. 
and  1395ww). 

2.  Section  413.70  is  amended  as 
follows: 

a.  Paragraph  (a)(1)  is  republished. 

b.  A  new  paragraph  (a)(l)(iv)  is  added. 

c.  Paragraph  (a)(2)  is  revised. 

d.  A  new  paragraph  (a)(3)  is  added. 

e.  Paragraph  (b)(1)  is  revised. 


f.  Paragraph  (b)(2)(i)(C)  is  revised. 

g.  New  paragraphs  (b)(4),  (b)(5}  and 
(b)(6)  are  added. 

§413.70    PaymentforMrvlCMOfaCAH. 

(a)  Payment  for  inpatient  services 
furnished  by  a  CAH. 

(1)  Payment  for  inpatient  services  of 
a  CAH  is  the  reasonable  costs  of  the 
CAH  in  providing  CAH  services  to  its 
inpatients,  as  determined  in  accordance 
with  section  1861(v)(l)(A)  of  the  Act 
and  the  applicable  principles  of  cost 
reimbursement  in  this  part  and  in  Part 
415  of  this  chapter,  except  that  the 
following  payment  principles  are 
excluded  when  determining  pa3rment 
for  CAH  inpatient  services: 
***** 

(iv)  The  payment  window  provisions 
for  preadmission  services,  specified  in 
§  412.2(c)(5)  of  this  subchapter  and 
§  413.40(c)(2). 

(2)  Except  as  specified  in  paragraph 
(a)(3)  of  this  section,  payment  to  a  CAH 
for  inpatient  services  does  not  include 
any  costs  of  physician  services  or  other 
professional  services  to  CAH  inpatients, 
and  is  subject  to  the  Part  A  hospital 
deductible  and  coinsurance,  as 
determined  imder  subpart  G  of  part  409 
of  this  chapter. 

(3)  If  a  CAH  meets  the  criteria  in 

§  412.113(c)  of  this  subchapter  for  pass- 
through  of  costs  of  anesthesia  services 
furnished  by  qualified  nonphysician 
anesthetists  employed  by  the  CAH  or 
obtained  under  arrangements,  payment 
to  the  CAH  for  the  costs  of  those 
services  is  made  in  accordance  with 
§412.113(c). 

(b)  Payment  for  outpatient  services 
furnished  by  CAH. 

(1)  General. 

(i)  Unless  the  CAH  elects  to  be  paid 
for  services  to  its  outpatients  imder  the 
method  specified  in  paragraph  (b)(3)  of 
this  section,  the  amount  of  payment  for 
outpatient  services  of  a  CAH  is  the 
amount  determined  under  paragraph 
(b)(2)  of  this  section. 

(ii)  Except  as  specified  in  paragraph 
(b)(6]  of  this  section,  payment  to  a  CAH 
for  outpatient  services  does  not  include 
any  costs  of  physician  services  or  other 
professional  services  to  CAH 
outpatients. 

(2)  Reasonable  costs  for  facility 
services. 

(i)*  *  * 

(C)  Any  type  of  reduction  to  operating 
or  capital  costs  under  §413.124  or 
§413.130(j). 
***** 

(4)  Costs  of  emergency  room  on-call 
physicians. 

(i)  Effective  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2001, 


the  reasonable  costs  of  outpatient  CAH 
services  under  paragraph  (b)  of  this 
section  may  include  amounts  for 
reasonable  compensation  and  related 
costs  for  an  emergency  room  physician 
who  is  on  call  but  who  is  not  present 
on  the  premises  of  the  CAH  involved,  is 
not  otherwise  furnishing  physicians' 
services,  and  is  not  on  caU  at  any  other 
provider  or  facility. 

(ii)  For  purposes  of  this  paragraph 
(b)(4)- 

(A)  "Amounts  for  reasonable 
compensation  and  related  costs"  means 
all  allowable  costs  of  compensating 
emergency  room  physicians  who  are  on 
call  to  the  extent  the  costs  are  found  to 
be  reasonable  under  the  rules  specified 
in  paragraph  (b)(2)  of  this  section  and 
the  applicable  sections  of  Part  413. 
Costs  of  compensating  emergency  room 
physicians  are  allowable  only  if  the 
costs  are  incurred  under  written 
contracts  that  require  the  physician  to 
come  to  the  CAH  when  the  physician's 
presence  is  medically  required. 

(B)  An  "emergency  room  physician 
who  is  on  call'  means  a  doctor  of 
medicine  or  osteopathy  with  training  or 
experience  in  emergency  care  who  is 
immediately  available  by  telephone  or 
radio  contact,  and  is  available  on  site 
within  the  timefirames  specified  in 

§  485.618(d)  of  this  chapter. 

(5)  Costs  of  ambulance  services. 

(i)  Efiiactive  for  services  furnished  on 
or  after  December  21,  2000,  payment  for 
ambulance  services  furnished  by  a  CAH 
or  an  entity  that  is  owned  and  operated 
by  a  CAH  is  the  reasonable  costs  of  the 
CAH  or  the  entity  in  furnishing  those 
services,  but  oidy  if  the  CAH  or  the 
*  entity  is  the  oidy  provider  or  supplier  of 
ambulance  services  located  within  a  35- 
mile  drive  of  the  CAH  or  the  entity. 

(ii)  For  purposes  of  paragraph  (b)(5)  of 
this  section,  the  distance  between  the 
CAH  or  the  entity  and  the  other 
provider  or  supplier  of  ambulance 
services  will  be  determined  as  the 
shortest  distance  in  miles  measured 
over  improved  roads  between  the  CAH 
or  the  entity  and  the  site  at  which  the 
vehicles  of  the  closest  provider  or 
supplier  of  ambulance  services  are 
garaged.  An  improved  road  for  this 
purpose  is  any  road  that  is  maintained 
by  a  local.  State,  or  Federal  government 
entity  and  is  available  for  use  by  the 
general  public.  An  improved  road  will 
be  considered  to  include  the  paved 
surface  up  to  the  front  entrance  of  the 
hospital  and  the  bont  entrance  of  the 
garage. 

(6)  If  a  CAH  meets  the  criteria  in 

§  412.113(c)  of  this  subchapter  for  pass- 
through  of  costs  of  anesthesia  services 
furnished  by  nonphysician  anesthetists 
employed  by  the  CAH  or  obtained  under 
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arrangement,  payment  to  the  CAH  for 
the  costs  of  those  services  is  made  in 
accordance  with  §  412.113(c)  of  this 
chapter. 

***** 

3.  Section  413.86  is  amended  as 
follows: 

a.  Paragraph  (e)(4)(ii)(C)(J)  is  revised. 

b.  Paragraph  (e)(5)(iv)  is  removed. 

c.  Paragraph  (g)(4)  is  revised. 

d.  Paragraph  (g)(5)  is  revised. 

e.  In  paragraph  (g)(6),  the  reference  to 
"paragraph  (g)(9)"  is  removed  and 
"paragraph  (g)(12)"  is  added  in  its 
place. 

f.  Paragraph  (g)(8)  is  revised. 

§413.86    Direct  graduate  medical 
education  payments. 

***** 

(e)  Determining  per  residents  amounts 

for  the  base  period.  *  *  * 
(4)*  *  * 

(ii)*  *  * 

(C)  Determining  necessary  revisions  to 
the  per  resident  amount.  *   •   * 

[1)  Floor,  (i)  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2000, 
and  before  October  1,  2001,  if  the 
hospital's  per  resident  amount  would 
otherwise  be  less  than  70  percent  of  the 
locality-adjusted  national  average  per 
resident  amount  for  FY  2001  (as 
determined  under  paragraph  (e)(4)(ii)(B) 
of  this  section),  the  per  resident  amount 
is  equal  to  70  percent  of  the  locality- 
adjusted  national  average  per  resident 
amount  for  FY  2001. 

[ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2001, 
and  before  October  1,  2002,  if  the 
hospital's  per  resident  amount  would 
otherwise  be  less  than  85  percent  of  the 
locality-adjusted  national  average  per 
resident  amount  for  FY  2002  (as 
determined  under  paragraph  (e)(4)(ii)(B) 
of  this  section),  the  per  resident  amount 
is  equal  to  85  percent  of  the  locality- 
adjusted  national  average  per  resident 
amount  for  FY  2002. 

[Hi)  For  subsequent  cost  reporting 
periods  beginning  on  or  after  October  1, 
2002,  the  hospital's  per  resident  amount 
is  updated  using  the  methodology 
specified  under  paragraph  (e)(3)(i)  of 
this  section. 
***** 

(g)  Determining  the  weighted  number 
of  FTE  residents.  *  *  • 

(4)  For  purposes  of  determining  direct 
graduate  medical  education  payments — 

(i)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1997,  a 
hospital's  unweighted  FTE  count  for 
residents  in  allopathic  and  osteopathic 
medicine  may  not  exceed  the  hospital's 
unweighted  FTE  count  (or,  effective  for 
cost  reporting  periods  beginning  on  or 


after  April  1,  2000, 130  percent  of  the 
unweighted  FTE  count  for  a  hospital 
located  in  a  rural  area)  for  these    * 
residents  for  the  most  recent  cost 
reporting  period  ending  on  or  before 
December  31, 1996. 

(ii)  If  a  hospital's  number  of  FTE 
residents  in  a  cost  reporting  period 
beginning  on  or  after  October  1, 1997, 
and  before  October  1,  2001.  exceeds  the 
limit  described  in  this  paragraph  (g),  the 
hospital's  total  weight^  FTE  count 
(before  application  of  the  limit)  will  be 
reduced  in  the  same  proportion  that  the 
number  of  FTE  residents  for  that  cost 
reporting  period  exceeds  the  number  of 
FTE. residents  for  the  most  recent  cost 
reporting  period  ending  on  or  before 
December  31, 1996. 

(iii)  If  the  hospital's  number  of  FTE 
residents  in  a  cost  reporting  period 
beginning  on  or  after  October  1,  2001 
exceeds  the  limit  described  in  this 
paragraph  (g),  the  hospital's  weighted 
FTE  count  (before  application  of  the 
limit),  for  primary  care  and  obstetrics 
and  gynecology  residents  and 
nonprimary  care  residents,  respectively, 
will  be  reduced  in  the  same  proportion 
that  the  number  of  FTE  residents  for 
that  cost  reporting  period  exceeds  the 
number  of  FTE  residents  for  the  most 
recent  cost  reporting  period  ending  on 
or  before  December  31, 1996. 

(iv)  Hospitals  that  are  part  of  the  same 
affiliated  group  may  elect  to  apply  the 
limit  on  an  aggregate  basis. 

(v)  The  fisc^  intermediary  may  make 
appropriate  modifications  to  apply  the 
provisions  of  this  paragraph  (g)(4)  based 
on  the  equivalent  of  a  12-month  cost 
reporting  period. 

(5)  For  purposes  of  determining  direct 
graduate  medical  education  payment — 

(i)  For  the  hospital's  first  cost 
reporting  period  beginning  on  or  after 
October  1, 1997,  the  hospital's  weighted 
FTE  count  is  equal  to  the  average  of  the 
weighted  FTE  count  for  the  payment 
year  cost  reporting  period  and  the 
preceding  cost  reporting  period, 
(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1998, 
and  before  October  1,  2001,  the 
hospital's  weighted  FTE  count  is  equal 
to  the  average  of  the  weighted  FTE 
count  for  the  payment  year  cost 
reporting  period  and  the  preceding  two 
cost  reporting  periods. 

(iii)  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2001, 
the  hospital's  weighted  FTE  count  for 
primary  care  and  obstetrics  and 
gynecology  residents  is  equal  to  the 
average  of  the  weighted  primary  care      .> 
and  obstetrics  and  gynecology  counts 
for  the  payment  year  cost  risporting 
period  and  the  preceding  two  cost 
reporting  periods,  and  the  hospital's 


weighted  FTE  count  for  nonprimary 
care  residents  is  equal  to  the  average  of 
the  weighted  nonprimary  care  FTE 
counts  for  the  payment  year  cost 
reporting  period  and  the  preceding  two 
cost  reporting  periods. 

(iv)  The  fiscal  intermediary  may  make 
appropriate  modifications  to  apply  the 
provisions  of  this  paragraph  (g)(5)  based 
on  the  equivalent  of  12-mDnth  cost 
reporting  periods. 

(v)  If  a  hospital  qualifies  for  an 
adjustment  to  the  limit  established 
under  paragraph  (g)(4)  of  this  section  for 
new  medical  residency  programs 
created  under  paragraph  (g)(6)  of  this 
section,  the  count  of  the  residents 
participating  in  new  medical  residency 
training  programs  above  the  number 
included  in  the  hospital's  FTE  count  for 
the  cost  reporting  period  ending  during 
calendar  year  1996  is  added  after 
applying  the  averaging  rules  in  this 
paragraph  (g)(5)  for  a  period  of  years. 
Residents  participating  in  new  medical 
residency  training  programs  are 
included  in  the  hospital's  FTE  count 
before  applying  the  averaging  rules  after 
the  period  of  years  has  expired.  For 
purposes  of  this  paragraph  (g)(5),  for 
each  new  program  startwl,  the  period  of 
years  equals  the  minimum  accredited 
length  for  each  new  program.  The 
period  of  years  begins  when  the  first 
resident  begins  training  in  each  new 
program. 

(vi)  Subject  to  the  regulations  at 
paragraph  (g)(8)  of  this  section,  FTE 
residents  that  are  displaced  by  the 
closure  of  either  another  hospital  or 
another  hospital's  program  are  added  to 
the  FTE  count  after  applying  the 
averaging  rules  in  this  paragraph  (g)(5) 
for  the  receiving  hospital  for  the 
duration  of  the  time  that  the  displaced 
residents  are  training  at  the  receiving 
hospital. 
***** 

(8)  Closure  of  hospital  or  hospital 
residency  program. 

(i)  Definitions.  For  purposes  of  this 
paragraph  (g)(8>— 

(A)  "Closure  of  a  hospital '  means  the 
hospital  terminates  its  Medicare 
agreement  under  the  provisions  of 

§  489.52  of  this  chapter. 

(B)  "Closure  of  a  nospital  residency 
training  program"  means  the  hospital 
ceases  to  offer  training  for  residents  in 

a  particular  approved  medical  residency 
training  program. 

(ii)  Closure  of  a  hospital.  A  hospital 
may  receive  a  temporary  adjustment  to 
its  FTE  cap  to  reflect  residents  added 
because  of  another  hospital's  closure  if 
the  hospital  meets  the  following  criteria: 

(A)  The  hospital  is  training  additional 
residents  fit>m  a  hospital  that  closed  on 
or  after  July  1.  1996. 


I 

39938         Federal  Register /Vol.  66,  No.  148  /  Wednesday,  August  1,  2001 /Rules  and  Regulations 


(B)  No  later  than  60  days  after  the 
hospital  begins  to  train  the  residents, 
the  hospital  submits  a  request  to  its 
fiscal  intermediary  for  a  temporary 
adjustment  to  its  FTE  cap,  documents 
that  the  hospital  is  eligible  for  this 
temporary  adjustment  by  identiiying  the 
residents  who  have  come  from  the 
closed  hospital  and  have  caused  the 
hospital  to  exceed  its  cap,  and  specifies 
the  length  of  time  the  adjustment  is 
needed. 

(iii)  Closure  of  a  hospital's  residency 
training  program.  If  a  hospital  that 
closes  its  residency  training  program 
voluntarily  agrees  to  temporarily  reduce 
its  FTE  cap  according  to  the  criteria 
specified  in  paragraph  (g)(8)(iii)(B)  of 
this  section,  anoUier  hospital(s)  may 
receive  a  temporary  adjustment  to  its 
FTE  cap  to  reflect  residents  added 
because  of  the  closure  of  the  residency 
training  program  if  the  criteria  specified 
in  paragraph  (g)(8)(iii)(A]  of  this  section 
are  met. 

(A)  Receiving  hospital(s).  A  hospital 
may  receive  a  temporary  adjustment  to 
its  FTE  cap  to  reflect  residents  added 
because  of  the  closiue  of  another 
hospital's  residency  training  program 
if— 

(1)  The  hospital  is  training  additional 
residents  from  the  residency  training 
program  of  a  hospital  that  closed  a 
pronam;and 

[2)  No  later  than  60  days  after  the 
hospital  begins  to  train  the  residents, 
the  hospital  submits  to  its  fiscal 
intermediary  a  request  for  a  temporary 
adjustment  to  its  FTE  cap,  documents 
that  it  is  eligible  for  this  temporary 
adjtistment  by  identifying  the  residents 
who  have  come  from  another  hospital's 
closed  program  and  have  caused  the 
hospital  to  exceed  its  cap,  specifies  the 
length  of  time  the  adjustment  is  needed, 
and  submits  to  its  fiscal  intermediary  a 
copy  of  the  FTE  reduction  statement  by 
the  hospital  that  closed  its  program,  as 
specified  in  paragraph  (g)(8)(iii)(B)(2)  of 
this  section. 

(B)  Hospital  that  closed  its 
program(s).  A  hospital  that  agrees  to 
train  residents  who  have  been  displaced 
by  the  closing  of  another  hospital's 
program  may  receive  a  temporary  FTE 
cap  adjustment  only  if  the  hospital  with 
the  closed  program —  

(1)  Temporally  reduces  its  FTE  cap 
based  on  the  FTE  residents  in  each 
program  year  training  in  the  program  at 
the  time  of  the  program's  closure.  This 
yearly  reduction  in  the  FTE  cap  will  be 
determined  based  on  the  number  of 
those  residents  who  would  have  been 
training  in  the  program  during  that  year 
had  the  program  not  closed;  and 

{2)  No  later  than  60  days  after  the 
residents  who  were  in  the  closed 


program  begin  training  at  another 
hospital,  submit  to  its  fiscal 
intermediary  a  statement  signed  and 
dated  by  its  representative  that  specifies 
that  it  agrees  to  the  temporary  reduction 
in  its  FTE  cap  to  allow  the  hospital 
training  the  displaced  residents  to 
obtain  a  temporary  adjustment  to  its 
cap;  identifies  the  residents  who  were  in 
training  at  the  time  of  the  program's 
closure;  identifies  the  hospitals  to 
which  the  residents  are  transferring 
once  the  program  closes;  and  specifies 
the  reduction  for  the  applicable  program 
years. 


PART  485— CONDITIONS  OF 
PARTICIPATION:  SPECIALIZED 
PROVIDERS 

D.  Part  485  is  amended  as  follows: 

1 .  The  authority  citation  for  part  485 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Act 
(42  U.S.C.  1302  and  1395hh). 

2.  Section  485.610  is  amended  by 
revising  paragraphs  (a)(2)(ii)  and  (b)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§485.610    Condition  of  participation: 
Status  and  location. 

(a)  *  *  * 
(2)*   *   * 

(ii)  Meets  the  criteria  for  designation 
under  this  subpart  as  of  the  effective 
date  of  its  designation;  or 
***** 

(b)  Standard:  Location  in  a  rural  area 
or  treatment  as  rural.  The  CAH  meets 
the  requirements  of  either  paragraph 
(b)(1)  or  (b)(2)  of  this  section. 

(1)  The  CAH  meets  the  following 
requirements: 

(i)  The  CAH  is  located  outside  any 
area  that  is  a  Metropolitan  Statistical 
Area,  as  defined  by  the  Office  of 
Management  and  Budget,  or  that  has 
been  recognized  as  urban  under 
§  412.62(f)  of  this  chapter; 

(ii)  The  CAH  is  not  deemed  to  be 
located  in  an  urban  area  imder 
§  412.63(b)  of  this  chapter;  and 

(iii)  The  CAH  has  not  been  classified 
as  an  urban  hospital  for  purposes  of  the 
standardized  payment  amount  by  CMS 
or  the  Medicare  Geographic 
Classification  Review  Board  under 
§  412.230(e)  of  this  chapter,  and  is  not 
among  a  group  of  hospitals  that  have 
been  redesignated  to  an  adjacent  urban 
area  imder  §412.232  of  this  chapter. 

(2)  The  CAH  is  located  within  a 
Metropolitan  Statistical  Area,  as  defined 
by  the  Office  of  Management  and 
Budget,  but  is  being  treated  as  being 
located  in  a  rural  area  in  accordance 
with  §412.103  of  this  chapter. 


(c)  Standard:  Location  relative  to 
other  facilities  or  necessary  provider 
certification.  The  CAH  is  located  more 
than  a  35-mile  drive  (or,  in  the  case  of 
mountainous  terrain  or  in  areas  with 
only  secondary  roads  available,  a  15- 
mile  drive)  from  a  hospital  or  another 
CAH,  or  the  CAH  is  certified  by  the 
State  as  being  a  necessary  provider  of 
health  care  services  to  residents  in  the 
area. 

3.  Section  485.639  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§485.639    Condition  of  participation: 
Surgical  services. 

***** 

(b)  Anesthetic  risk  and  evaluation. 

(1)  A  qualified  practitioner,  as 
specified  in  paragraph  (a)  of  this 
section,  must  examine  the  patient 
immediately  before  surgery  to  evaluate 
the  risk  of  the  procediue  to  be 
performed. 

(2)  A  qualified  practitioner,  as 
specified  in  paragraph  (c)  of  this 
section,  must  examine  each  patient 
before  surgery  to  evaluate  the  risk  of 
anesthesia. 

(3)  Before  discharge  from  the  CAH, 
each  patient  must  be  evaluated  for 
proper  anesthesia  recovery  by  a 
qualified  practitioner,  as  specified  in 
paragraph  (c)  of  this  section. 
***** 

4.  Section  485.643  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§485.643    Condition  of  participation: 
Organ,  tissue,  and  eye  procursntent 

***** 

(f)  For  purposes  of  these  standards, 
the  term  "organ"  means  a  human 
kidney,  liver,  heart,  limg,  pancreas,  or 
intestines  (or  multi visceral  organs). 

PART  486— CONDITIONS  FOR 
COVERAGE  OF  SPECIALIZED 
SERVICES  FURNISHED  BY 
SUPPUERS 

F.  Part  486  is  amended  as  follows: 

1.  The  authority  citation  for  Part  486 
continues  to  read  as  follows: 

Authoritjn  Sections  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
139Shh). 

2.  Section  486.302  is  amended  by 
revising  the  definition  of  "organ"  to 
read  as  follows: 

§486.302    Definitions. 

***** 

"Organ"  means  a  hiunan  kidney, 
liver,  heart,  lung,  pancreas,  or  intestines 
(or  multivisceral  organs). 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance) 

Dated:  July  23,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  S- 
Medicaid  Services. 

Dated:  July  24,  2001. 
Tommy  G.  Thompson, 

Secretary. 

Editorial  Note:  The  following  Addendum 
and  appendixes  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Addendum— Schedule  of  Standardized 
Amounte  EfiEective  With  Discharges 
Occurring  On  or  After  October  1,  2001 
and  Update  Factors  and  RateH>f- 
Increase  Percentages  Effective  With 
Cost  Reporting  Periods  Beginning  On  or 
After  October  1, 2001 

I.  Sununary  and  Background 

In  this  Addendtun,  we  are  setting 
forth  the  amounts  and  factors  for 
determining  prospective  payment  rates 
for  Medicare  inpatient  operating  costs 
and  Medicare  inpatient  capital-related 
costs.  We  are  also  setting  forth  rate-of- 
increase  percentages  for  updating  the 
target  amounts  for  hospitals  and 
hospital  tmits  excluded  from  the 
prospective  payment  system. 

For  discharges  ocouring  on  or  after 
October  1,  2001,  except  for  SCHs, 
MDHs,  and  hospitals  located  in  Puerto 
Rico,  each  hospital's  payment  per 
discharge  under  the  prospective 
payment  system  will  be  based  on  100 
percent  of  the  Federal  national  rate. 

SCHs  are  paid  based  on  whichever  of 
the  following  rates  yields  the  greatest 
aggregate  payment:  the  Federal  national 
rate,  the  updated  hospital-specific  rate 
based  on  FY  1982  cost  per  discharge, 
the  updated  hospital-specific  rate  based 
on  FY  1987  cost  per  discharge,  or,  if 
qualified,  50  percent  of  the  updated 
hospital-specific  rate  based  on  FY  1996 
cost  per  discharge,  plus  the  greater  of  50 
percent  of  the  updated  FY  1982  or  FY 
1987  hospital-specific  rate  or  50  percent 
of  the  Federal  DRG  payment  rate. 
Section  213  of  Public  Law  106-554 
amended  section  1886(b)(3)  of  the  Act  to 
allow  all  SCHs  to  rebase  their  hospital- 
specific  rate  based  on  their  FY  1996  cost 
per  discharge. 

Under  section  1886(d)(5)(G)  of  the 
Act,  MDHs  are  paid  based  on  the 
Federal  national  rate  or,  if  higher,  the 
Federal  national  rate  plus  50  percent  of 
the  difference  between  the  Federal 
national  rate  and  the  updated  hospital- 
specific  rate  based  on  FY  1982  or  FY 
1987  cost  [ler  discharge,  whichever  is 
higher. 

For  hospitals  in  Puerto  Rico,  the 
payment  per  discharge  is  based  on  the 


sum  of  50  percent  of  a  Puerto  Rico  rate 
and  50  percent  of  a  Federal  national 
rate.  (See  section  II.D.3.  of  this 
Addendtun  for  a  complete  description.) 

As  discussed  below  in  section  n.  of 
this  Addendtun,  we  are  making  changes 
in  the  determination  of  the  prospective 
payment  rates  for  Medicare  inpatient 
operating  costs  for  FY  2002.  The 
changes,  to  be  applied  prospectively, 
affect  the  calciUation  of  the  Federal 
rates.  In  section  m.  of  this  Addendum, 
we  finalize  changes  to  the  prospective 
payment  rates  for  inpatient  operating 
costs  for  FY  2001,  as  set  forth  in  the 
June  13,  2001  interim  final  rule  with 
comment  period.  In  section  IV.  of  this 
Addendum,  we  discuss  qui  changes  for 
determining  the  prospective  pa)rment 
rates  for  Medicare  inpatient  capital- 
related  costs  for  FY  2002.  Section  V.  of 
this  Addendtun  sets  forth  our  changes 
for  determining  the  rate-of-increase 
limits  for  hospitals  excluded  from  the 
prospective  payment  system  for  FY 
2002.  The  tables  to  which  we  refer  in 
the  preamble  to  this  final  rule  are 
presented  at  the  end  of  this  Addendum 
in  section  VI. 

n.  Changes  to  Prospective  Payment 
Rates  for  Inpatient  Operating  Costs  for 
FY  2002 

The  basic  methodology  for 
determining  prospective  pajrment  rates 
for  inpatient  operating  costs  is  set  forth 
at  §  412.63.  The  basic  methodology  for 
determining  the  prospective  payment 
rates  for  inpatient  operating  costs  for 
hospitals  located  in  Puerto  Rico  is  set 
forth  at  §§412.210  and  412.212.  Below, 
we  discuss  the  factors  used  for 
determining  the  prospective  pa3rment 
rates.  The  Federal  and  Puerto  Rico  rate 
changes  will  be  effective  with 
discharges  occurring  on  or  after  October 
1,  2001. 

In  siunmary,  the  standardized 
amounts  set  forth  in  Tables  lA  and  IC 
of  section  VI.  of  this  Addendtun 
reflect — 

•  Updates  of  2.75  percent  for  all  areas 
(that  is,  the  market  basket  percentage 
increase  of  3.3  percent  minus  0.55 
percentage  points); 

•  An  adjustment  to  ensine  budget 
neutrality  as  provided  for  tmder 
sections  1886(d){4)(C)(iii)  and  (d)(3)(E) 
of  the  Act,  by  applying  new  budget 
neutrality  adjustment  factors  to  the  large 
urban  and  other  standardized  amoimts; 

•  An  adjustment  to  ensure  budget 
neutrality  as  provided  for  in  section 
1886(d)(8)(D)  of  the  Act  by  removing  the 
FY  2001  budget  neutrahty  factor  and 
applying  a  revised  factor; 

•  An  adjustment  to  apply  the  revised 
outlier  offset  by  removing  the  FY  2001 


outlier  offsets  and  applying  a  new  offset: 
and 

•  An  adjustment  in  the  Puerto  Rico 
standardized  amounts  to  reflect  the 
application  of  a  Puerto  Rico-specific 
wage  index. 

A.  Calculation  of  Adjusted 
Standardized  Amounts 

1.  Standardization  of  Base- Year  Costs  or 
Target  Amoimts 

Section  1886(d)(2)(A)  of  Uie  Act 
required  the  establishment  of  base-year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  September  1, 1983  interim  final 
rule  (48  FR  39763)  contains  a  detailed 
•  explanation  of  how  base-year  cost  data 
were  established  in  the  initial 
development  of  standardized  amounts 
for  the  prospective  payment  system  and 
how  they  are  used  in  computing  the 
Federal  rates. 

Section  1886(d)(9)(B)(i)  of  the  Act 
required  us  to  determine  the  Medicare 
target  amoimts  for  each  hospital  located 
in  Puerto  Rico  for  its  cost  reporting 
period  beginning  in  FY  1987.  The 
September  1, 1987  final  rule  (52  FR 
33043,  33066)  contains  a  detailed 
explanation  of  how  the  target  amounts 
were  determined  and  how  they  are  used 
in  computing  the  Puerto  Rico  rates. 

The  standardized  amounts  are  based 
on  per  discharge  averages  of  adjusted 
hospital  costs  frt)m  a  base  period  or,  for 
Puerto  Rico,  adjusted  target  amoimts 
irom  a  base  period,  updated  and 
otherwise  adjusted  in  accordance  with 
the  provisions  of  section  1886(d)  of  the 
Act.  Sections  1886(d)(2)(B)  and  (d)(2)(C) 
of  the  Act  required  us  to  update  base- 
year  per  discharge  costs  for  FY  1984  and 
then  standardize  the  cost  data  in  order 
to  remove  the  effects  of  certain  sources 
of  cost  variations  among  hospitals. 
These  effects  include  case-mix, 
differences  in  area  wage  levels,  cost-of- 
living  adjustments  for  Alaska  and 
Hawaii,  indirect  medical  education 
(IME)  costs,  and  costs  to  hospitals 
serving  a  disproportionate  share  of  low- 
income  patients. 

Under  sections  1886(d)(2)(H)  and 
(d)(3)(E)  of  the  Act,  in  maldng  payments 
under  the  prospective  payment  system, 
the  Secretary  estimates  from  time  to 
time  the  proportion  of  costs  that  are 
wages  and  wage-related  costs.  Since 
October  1, 1997,  when  the  market  basket 
was  last  revised,  we  have  considered 
71.1  percent  of  costs  to  be  labor-related 
for  purposes  of  the  prospective  payment 
system.  The  average  labor  share  in 
Puerto  Rico  is  71.3  percent.  We  are 
revising  the  discharge-weighted  national 
standardized  amount  for  Puerto  Rico  to 
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reflect  the  proportion  of  discharges  in 
large  urban  and  other  areas  firom  the  FY 
2000  MedPAR  file. 

2.  Computing  Large  Urban  and  Other 
Area  Averages 

Sections  1886(d)(2)(D)  and  (d)(3)  of 
the  Act  require  the  Secretary  to  compute 
two  average  standardized  amoimts  for 
discharges  occurring  in  a  fiscal  year:  one 
for  hospitals  located  in  large  urban  areas 
and  one  for  hospitals  located  in  other 
areas.  In  addition,  imder  sections 
1886(d)(9)(B)(ui)  and  (d)(9)(C)(i]  of  the 
Act,  the  average  standardized  amoimt 
per  discharge  must  be  determined  for 
hospitals  located  in  large  luban  and 
other  areas  in  Puerto  Rico.  Hospitals  in 
Puerto  Rico  are  paid  a  blend  of  50 
percent  of  the  applicable  Puerto  Rico 
standardized  amoimt  and  50  percent  of 
a  national  standardized  payment 
amoimt. 

Section  1886(d)(2)(D)  of  the  Act 
defines  "urban  area"  as  those  areas 
within  a  Metropolitan  Statistical  Area 
(MSA).  A  "large  urban  area"  is  defined 
as  an  urban  area  with  a  population  of 
more  than  1  million.  In  addition,  section 
4009(i)  of  Public  Law  100-203  provides 
that  a  New  England  County 
Metropolitan  Area  (NECMA)  with  a 
population  of  more  than  970,000  is 
classified  as  a  large  urban  area.  As 
required  by  section  1886(d)(2)(D)  of  the 
Act,  population  size  is  determined  by 
the  Secretary  based  on  the  latest 
population  data  published  by  the 
Bureau  of  the  Census.  Urban  areas  that 
do  not  meet  the  definition  of  a  "large 
urban  area"  are  referred  to  as  "other 
urban  areas."  Areas  that  are  not 
included  in  MSAs  are  considered  "rural 
areas"  under  section  1886(d)(2)(D)  of 
the  Act.  Payment  for  discharges  from 
hospitals  located  in  large  urban  areas 
will  be  based  on  the  large  urban 
standardized  amount.  Payment  for 
discharges  from  hospitals  located  in 
other  urt)an  and  rural  areas  will  be 
based  on  the  other  standardized 
amount. 

Based  on  1999  population  estimates 
published  by  the  Bureau  of  the  Census, 
63  areas  meet  the  criteria  to  be  defined 
as  large  urban  areas  for  FY  2002.  These 
areas  are  identified  in  Table  4A. 

3.  Updating  the  Average  Standardized 
Amounts 

Under  section  1886(d)(3)(A)  of  the 
Act,  we  update  the  average  standardized 
amounts  each  year.  In  accordance  with 
section  1886(d)(3)(A)(iv)  of  the  Act,  we 
are  updating  the  large  urban  areas'  and 
the  other  areas'  average  standardized 
amounts  for  FY  2002  using  the 
applicable  percentage  increases 
specified  in  section  1886(b)(3)(B)(i)  of 


the  Act.  Section  1886(b)(3)(B)(i)(XVII)  of 
the  Act  as  amended  by  section  301  of 
Public  Law  106-554  specifies  that  the 
update  factor  for  the  standardized 
amounts  for  FY  2002  is  equal  to  the 
market  basket  percentage  increase 
minus  0.55  percentage  points  for 
hospitals  in  all  areas.  Section  301  also 
established  that  the  update  factor  for  FY 
2003  is  equal  to  the  market  basket 
percentage  increase  minus  0.55 
percentage  points.  We  are  revising 
§412.63  to  reflect  these  changes. 

The  percentage  change  in  tne  market 
basket  reflects  the  average  change  in  the 
price  of  goods  and  services  purchased 
by  hospitals  to  furnish  inpatient  care. 
The  most  recent  forecast  of  the  hospital 
market  basket  increase  for  FY  2002  is 
3.3  percent.  Thus,  for  FY  2002.  the 
update  to  the  average  standardized 
amounts  equals  2.75  percent  for 
hospitals  in  all  areas. 

As  in  the  past,  we  are  adjusting  the 
FY  2001  standardized  amounts  to 
remove  the  effects  of  the  FY  2001 
geographic  reclassifications  and  outlier 
payments  before  applying  the  FY  2002 
updates.  That  is,  we  are  increasing  the 
standardized  amounts  to  restore  the 
reductions  that  were  made  for  the 
effects  of  geographic  reclassification  and 
outliers.  We  then  apply  the  new  offsets 
to  the  standardized  amounts  for  outliers 
and  geographic  reclassifications  for  FY 
2002. 

Although  the  update  factors  for  FY 
2002  are  set  by  law,  we  are  required  by 
section  1886(e)(3)  of  the  Act  to  report  to 
the  Congress  our  initial 
recommendation  of  update  factors  for 
FY  2002  for  both  prospective  payment 
hospitals  and  hospitals  excluded  from 
the  prospective  payment  system. 

We  have  included  our  final 
recommendations  on  the  update  factors 
in  Appendix  C  to  this  final  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Recalibration  of  DRG  Weights  and 
Updated  Wage  Index — Budget 
Neutrality  Adjustment 

Section  1886(d)(4)(C)(iii)  of  the  Act 
specifies  that,  beginning  in  FY  1991,  the 
annual  DRG  reclassification  and 
recalibration  of  the  relative  weights 
must  be  made  in  a  manner  that  ensures 
that  aggregate  payments  to  hospitals  are 
not  affected.  As  discussed  in  section  fl 
of  the  preamble,  we  normalized  the 
recalibrated  DRG  weights  by  an 
adjustment  factor,  so  that  the  average 
case  weight  after  recalibration  is  equal 
to  the  average  case  weight  prior  to 
recalibration. 

Section  1886(d)(3)(E)  of  the  Act 
requires  us  to  update  the  hospital  wage 
index  on  an  annual  basis  beginning 


October  1, 1993.  This  provision  also 
requires  us  to  make  any  updates  or 
adjustments  to  the  wage  index  in  a 
maimer  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected 
by  the  change  in  the  wage  index. 

To  comply  with  the  requirement  of 
section  1886(d)(4)(C)(iii)  of  the  Act  that 
DRG  reclassification  and  recalibration  of 
the  relative  weights  be  budget  neutral, 
and  the  requirement  in  section 
1886(d)(3)(E)  of  the  Act  that  the  updated 
wage  index  be  budget  neutral,  we  used 
FY  2000  discharge  data  to  simulate 
payments  and  compared  aggregate 
payments  using  the  FY  2001  relative 
weights  and  wage  index  to  aggregate 
payments  using  the  FY  2002  relative 
weights  £md  wage  index.  The  same 
methodology  was  used  for  the  FY  2001 
budget  neutrality  adjustment.  (See  the 
discussion  in  the  September  1, 1992 
final  rule  (57  FR  39832).)  Based  on  this 
comparison,  we  computed  a  budget 
neutrality  adjustment  factor  equal  to 
0.995821.  We  also  adjust  the  Puerto 
Rico-specific  standardized  amounts  for 
the  effect  of  DRG  reclassification  and 
recalibration.  We  computed  a  budget 
neutrality  adjustment  factor  for  Puerto 
Rico-specific  standardized  amounts 
equal  to  0.997209.  These  budget 
neutrality  adjustment  factors  are  applied 
to  the  standardized  amounts  without 
removing  the  effects  of  the  FY  2001 
budget  neutrality  adjustments.  For  FY 
2001,  we  used  an  average  of  the  budget 
neutrality  factor  that  was  in  effect  from 
October  1,  2000  through  March  30,  2001 
and  the  budget  neutrality  factor  that  was 
in  effect  from  April  1,  2001  through 
September  30,  2001  (0.997225  and 
0.997122,  respectively).  We  do  not 
remove  the  prior  budget  neutrality 
adjustment  because  estimated  aggregate 
payments  after  the  changes  in  the  DRG 
relative  weights  and  wage  index  should 
equal  estimated  aggregate  payments 
prior  to  the  changes.  If  we  removed  the 
prior  year  adjustment,  we  would  not 
satisfy  this  condition. 

In  addition,  we  will  continue  to  apply 
these  same  adjustment  factors  to  the 
hospital-specific  rates  that  are  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  2001.  (See  the 
discussion  in  the  September  4, 1990 
final  rule  (55  FR  36073).) 

b.  Reclassified  Hospitals — Budget 
Neutrality  Adjustment    . 

Section  1886(d)(8)(B)  of  the  Act 
provides  that,  effiective  with  discharges 
occurring  on  or  after  October  1, 1988, 
certain  rural  hospitals  are  deemed 
urban.  In  addition,  section  1886(d)(10) 
of  the  Act  provides  for  the 
reclassification  of  hospitals  based  on 
deteimlnations  by  the  Medicare 
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Geographic  Classification  Review  Board 
(MGCRB).  Under  section  1886(d)(10)  of 
the  Act,  a  hospital  may  be  reclassified 
for  purposes  of  the  standardized  amount 
or  the  wage  index,  or  both. 

Under  section  1886(d)(8)(D)  of  the 
Act,  the  Secretary  is  required  to  adjust 
the  standardized  amounts  so  as  to 
ensure  that  aggregate  payments  under 
the  prospective  pajrment  system  after 
implementation  of  the  provisions  of 
sections  1886(d)(8)(B)  and  (C)  and 
1886(d)(10)  of  the  Act  are  equal  to  the 
aggregate  prospective  payments  that 
would  have  been  made  absent  these 
provisions.  To  calculate  this  budget 
neutrality  factor,  we  used  FY  2000 
discharge  data  to  simulate  payments, 
and  compared  total  prospective 
payments  (including  IME  and 
disproportionate  share  hospital  (DSH) 
payments)  prior  to  any  reclassifications 
to  total  prospective  payments  sJtei 
reclassifications.  Based  on  these 
simulations,  we  are  applying  an 
adjustment  factor  of  0.990675  to  ensure 
that  the  effects  of  reclassification  are 
budget  neutral. 

The  adjustment  factor  is  applied  to 
the  standardized  amounts  after 
removing  the  effiects  of  the  FY  2001 
budget  neutrality  adjusbnent  factor.  We 
note  that  the  proposed  FY  2002 
adjustment  reflected  wage  index  and 
standardized  amount  reclassifications 
approved  by  the  MGCRB  or  the 
Administrator  as  of  February  28,  2001, 
and  the  efiiacts  of  section  304  of  Public 
Law  106-554  to  extend  wage  index 
reclassifications  for  3  years.  The  effects 
of  any  additional  reclassification 
changes  that  occurred  as  a  result  of 
appeals  and  reviews  of  the  MGCRB 
decisions  for  FY  2002  or  &t>m  a 
hospital's  request  for  the  withdrawal  of 
a  reclassification  request  for  FY  2002  are 
reflected  in  the  final  budget  neutrality 
adjustment  required  under  section 
1886(d)(8)(D)  of  the  Act  and  published 
in  this  final  rule. 

c.  Outliers 

Section  1886(d)(5)(A)  of  the  Act 
provides  for  payments  in  addition  to  the 
basic  prospective  payments  for  "outlier" 
cases,  cases  involving  extraordinarily 
high  costs  (cost  outliers).  Section 
1886(d)(3)(B)  of  the  Act  requires  the 
Secretary  to  adjust  both  the  large  urban 
and  other  area  national  standardized 
amounts  by  the  same  factor  to  account 
for  the  estimated  proportion  of  total 
DRG  payments  made  to  outlier  cases. 
Similarly,  section  1886(d)(9)(B](iv)  of 
the  Act  requires  the  Secretary  to  adjust 
the  large  urban  and  other  standardized 
amounts  applicable  to  hospitals  in 
Puerto  Rico  to  account  for  the  estimated 
proportion  of  total  DRG  payments  made 


to  outlier  cases.  Furthermore,  under 
section  1886(d)(5)(A)(iv)  of  the  Act, 
outlier  payments  for  any  year  must  be 
projected  to  be  not  less  than  5  percent 
nor  more  than  6  percent  of  total 
payments  based  on  DRG  prospective 
payment  rates. 

i.  FY  2002  outlier  thresholds.  For  FY 
2001,  the  fixed  loss  cost  outlier 
threshold  published  in  the  August  1. 
2000  final  rule  was  equal  to  the 
prospective  payment  rate  for  the  DRG 
plus  the  IME  and  DSH  payments  plus 
$17,550  ($16,036  for  hospitals  that  have 
not  yet  entered  the  prospective  pajmaent 
system  for  capital-related  costs).  As  a 
result  of  the  change  made  by  Public  Law 
106-554  to  the  update  factor  for  the 
operating  standardized  amounts,  this 
threshold  was  applicable  for  discharges 
on  or  after  October  1,  2000  and  before 
April  1,  2001.  For  dischai;ges  occurring 
on  or  after  April  1,  2001  and  before 
October  1,  2001,  the  threshold  was 
equal  to  the  prospective  payment  rate 
for  the  DRG  plus  the  IME  and  DSH 
payments  plus  $16,350  ($14,940  for 
hospitals  that  have  not  yet  entered  the 
prospective  pa3mient  system  for  capital- 
related  costs).  The  revision  to  the 
threshold  was  discussed  in  the  interim 
final  rule  with  comment  period 
published  on  June  13,  2001  (66  FR 
32176).  (In  the  June  13,  2001  interim 
final  rule  with  comment  period,  the 
fixed  loss  amount  was  stated  as  $16,500. 
This  was  an  error;  the  correct  amount  is 
$16,350.  This  is  the  amount  that  has 
been  applied  to  discharges  since  April 
1,  2001,  in  the  PRICER  software  used  to 
determine  pajrments.)  The  marginal  cost 
factor  for  cost  outliers  (the  percent  of 
costs  paid  after  costs  for  the  case  exceed 
the  threshold)  was  80  percent. 

For  FY  2002,  we  proposed  to  establish 
a  fixed  loss  cost  ouUier  threshold  equal 
to  the  prospective  payment  rate  for  the 
DRG  plus  the  IME  and  DSH  payments 
plus  $21,000.  The  capital  prospective 
payment  system  is  fidly  phased  in, 
effective  FY  2002.  Therefore,  we  no 
longer  are  establishing  a  separate 
threshold  for  hospitals  that  have  not  yet 
entered  the  prospective  payment  system 
for  capital-related  costs.  We  proposed  to 
maintain  the  marginal  cost  factor  for 
cost  outliers  at  80  percent. 

In  this  final  rule,  we  are  establishing 
a  fixed  loss  cost  outlier  threshold  equal 
to  the  prospective  rate  for  the  DRG  plus 
the  IKQ:  and  DSH  payment  plus 
$21,025.  In  addition,  we  are  maintaining 
the  mai^al  cost  factor  for  cost  outliers 
at  80  percent.  To  calculate  the  final  FY 
2002  outlier  thresholds,  we  simulated 
payments  by  applying  FY  2002  rates 
and  policies  to  the  March  2001  update 
of  the  FY  2000  MedPAR  file  and  the 


March  2001  update  of  the  Provider- 
Specific  File. 

We  apply  a  cost  inflation  factor  to 
updatp  costs  for  the  cases  used  to 
simulate  payments.  For  FY  2000,  we 
used  a  cost  inflation  factor  of  zero 
percent.  For  FY  2001,  we  used  a  cost 
inflation  factor  (or  cost  adjustment 
factor)  of  1.8  percent.  To  set  the 
proposed  FY  2002  outlier  thresholds. 
we  used  a  2-year  cost  inflation  factor  of 
5.5  percent  (to  inflate  FY  2000  charges 
to  FY  2002).  We  are  using  a  cost 
inflation  factor  of  2.8  percent  per  year 
to  set  the  final  FY  2002  outlier 
thresholds  (this  equates  to  a  2 -year  cost 
inflation  factor  of  5.7  percent).  This 
factor  reflects  our  analysis  of  the  best 
available  cost  report  data  as  well  as 
calculations  (using  the  best  available 
data)  indicating  that  the  percentage  of 
actual  outlier  payments  for  FY  2000  is 
higher  than  we  projected  before  the 
beginning  of  FY  2000,  and  that  the 
percentage  of  actual  oudier  payments 
for  FY  2001  will  likely  be  higher  than 
we  projected  before  the  beginning  of  FY 
2001.  The  calculations  of  "actual"   ' 
oudier  payments  are  discussed  further 
below. 

Comment:  Several  commenters  noted 
that  the  proposed  threshold  was  almost 
20  percent  higher  than  the  threshold 
effective  for  FY  2001.  The  commenters 
believed  that  we  should  verify  the 
amount  of  cost  outliers  paid  in  a  year 
and  reconcile  accordingly.  One 
commenter  also  suggested  that  we 
amend  our  method  of  calculating  the 
threshold  so  that  the  threshold  is  set  at 
a  level  that  reflects  FY  2001  threshold 
plus  a  reasonable  updating  factor  to 
account  for  inflation. 

Response:  As  indicated  in  the 
proposed  rule,  and  as  explained  in 
numerous  previous  Federal  Register 
documents,  under  the  policy  we  have 
maintained  since  the  inception  of  the 
hospital  inpatient  prospective  payment 
system  for  operating  costs,  we  do  not 
make  retroactive  adjustments  to 
reconcile  differences  between  the 
percentage  of  outlier  payments 
projected  before  a  given  fiscal  year  and 
the  "actual"  outlier  payments  for  that 
fiscal  year. 

In  accordance  with  section 
1886(d)(5)(A)  of  the  Act,  we  set  outlier 
thresholds  for  an  upcoming  fiscal  year 
so  that  outlier  payments  for  the  fiscal 
year  are  projected  to  equal  a  specified 
percentage  between  5  and  6  percent  of 
total  payments  based  on  DRG 
prospective  paytaent  rates.  To  set  the 
thresholds,  we  simulate  payments  using 
the  best  available  data.  We  believe  that 
the  methodology  suggested  by  the 
commenter,  simply  updating  the  FY 
2001  thresholds  to  account  for  inflation. 
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would  not  be  appropriate  because, 
among  other  reasons,  the  methodology 
would  not  reflect  the  use  of  the  most 
recent  complete  data  with  respect  to 
discharges  and  costs.  The  di^rence 
between  the  FY  2001  outlier  thresholds 
and  the  FT  2002  outlier  thresholds 
arises  from  differences  reflected  in  the 
data  used  to  set  the  respective 
thresholds. 

ii.  Other  changes  concerning  outliers. 
In  accordance  with  section 
1886(d)(5)(A){iv)  of  the  Act.  we 
calndated  outlier  thresholds  so  that 
outlier  payments  are  projected  to  equal 
5.1  percent  of  total  payments  based  on 
DRG  prospective  payment  rates.  In 
accordance  with  section  1886(d)(3](E]. 
we  reduced  the  FY  2002  standardized 
amounts  by  the  same  percentage  to 
account  for  the  projected  proportion  of 
payments  paid  to  outliers. 

As  stated  in  the  September  1, 1993 
final  rule  (58  FR  46348),  we  establish 
outlier  thresholds  that  are  applicable  to 
both  inpatient  operating  costs  and 
inpatient  capital-related  costs.  When  we 
modeled  the  combined  operating  and 
capital  outlier  payments,  we  found  that 
using  a  common  set  of  thresholds 
resulted  in  a  higher  percentage  of  outlier 
payments  for  capital-related  costs  than 
for  operating  costs.  We  project  that  the 
thresholds  for  FY  2002  will  result  in 
outlier  payments  equal  to  5.1  percent  of 
operating  DRG  payments  and  5.8 
percent  of  capital  payments  based  on 
the  Federal  rate. 

The  proposed  outlier  adjustment 
factors  applied  to  the  standardized 
amounts  for  FY  2002  were  as  follows: 


National 

Puerto  Rico 


Operating 
standard- 
ized 
amounts 


0.948910 
0.942593 


Capital  fed- 
eral rate 


0.974711 
0.970336 


Based  on  simulations  of  payments 
using  updated  data,  the  final  outlier 
adjustment  footers  applied  to  the 
standardized  amoimts  for  FY.  2002  are 
as  follows: 


National 

Puerto  Rico 


Operating 
standard- 
ized 
ainounts 


0.948928 
0.974762 


Capital  fed- 
eral rate 


0.942440 
0.970140 


As  in  the  proposed  rule,  we  apply  the 
outlier  adjustment  factors  after 
removing  the  effects  of  the  FY  2001 
outlier  adjustment  factors  on  the 
standardized  amounts. 

Table  8A  in  section  VI.  of  this 
Addendum  contains  the  updated 


statewide  average  operating  cost-to- 
charge  ratios  for  urban  hospitals  and  for 
rural  hospitals  to  be  used  in  calculating 
cost  outlier  payments  for  those  hospitals 
for  which  the  fiscal  intermediary  is 
unable  to  compute  a  reasonable 
hospital-specific  cost-to-charge  ratio. 
These  statewide  average  ratios  replace 
the  ratios  published  in  the  August  1, 
2000  final  rule  (65  FR  47054).  Table  8B 
contains  comparable  statewide  average 
capital  cost-to-charge  ratios.  These 
average  ratios  will  be  used  to  calculate 
cost  outlier  payments  for  those  hospitals 
for  which  the  fiscal  intermediary 
computes  operating  cost-to-charge  ratios 
lower  than  0.1903547  or  greater  than 
1.3148656  and  capital  cost-to-charge 
ratios  lower  than  0.0119230  or  greater 
than  0.1677417.  This  range  represents 
3.0  standard  deviations  (plus  or  minus) 
from  the  mean  of  the  log  distribution  of 
cost-to-charge  ratios  for  all  hospitals. 
We  note  that  the  cost-to-charge  ratios  in 
Tables  8 A  and  8B  will  be  used  diuing 
FY  2002  when  hospital-specific  cost-to- 
charge  ratios  based  on  the  latest  settled 
cost  report  are  either  not  available  or 
outside  the  three  standard  deviations 
range. 

iii.  FY  2000  and  FY  2001  outlier 
payments.  In  the  August  1,  2000  final 
rule  (65  FR  47054),  we  stated  that,  based 
on  available  data,  we  estimated  that 
actual  FY  2000  outlier  payments  would 
be  approximately  6.2  percent  of  actual 
total  DRG  payments.  This  was 
computed  by  simulating  payments  using 
the  March  2000  update  of  the  FY  1999 
bill  data  available  at  the  time.  That  is, 
the  estimate  of  actual  outlier  payments 
did  not  reflect  actual  FY  2000  bills  but 
instead  reflected  the  application  of  FY 
2000  rates  and  policies  to  available  FY 
1999  bills.  Our  current  estimate,  using 
available  FY  2000  bills,  is  that  actual 
outlier  payments  for  FY  2000  were 
approximately  7.6  percent  of  actual  total 
DRG  payments.  We  note  that  the 
MedPAR  file  for  FY  2000  discharges 
continues  to  be  updated.  Thus,  the  data 
indicate  that,  for  FY  2000,  the 
percentage  of  actual  outlier  payments 
relative  to  actual  total  payments  is 
higher  than  we  projected  before  FY  2000 
(and  thus  exceeds  the  percentage  by 
which  we  reduced  the  standardized 
amounts  for  FY  2000).  In  fact,  the  data 
indicate  that  the  proportion  of  actual 
outlier  payments  for  FY  2000  exceeds 
6.0  percent.  Nevertheless,  consistent 
with  the  policy  and  statutory 
interpretation  we  have  maintained  since 
the  inception  of  the  prospective 
payment  system,  we  do  not  plan  to 
recoup  money  and  make  retroactive 
adjustments  to  outlier  payments  for  FY 
2000. 


We  currently  estimate  that  actual 
outlier  payments  for  FY  2001  will  be 
approximately  6.2  percent  of  actual  total 
DRG  payments,  1.1  percentage  points 
higher  than  the  5.1  percent  we  projected 
in  setting  outlier  policies  for  FY  2001. 
This  estimate  is  based  on  simulations 
using  the  March  2001  update  of  the 
Provider-Specific  File  and  the  March 
2001  update  of  the  FY  2000  MedPAR 
file  (discharge  data  for  FY  2000  bills). 
We  used  these  data  to  calculate  an 
estimate  of  the  actual  outlier  percentage 
for  FY  2001  by  applying  FY  2001  rates 
and  policies  to  available  FY  2000  bills. 

5.  FY  2002  Standardized  Amoimts 

The  adjusted  standardized  amoimts 
are  divided  into  labor  and  nonlabor 
portions.  Table  lA  contains  the  two 
national  standardized  amounts  that  are 
applicable  to  all  hospitals,  except 
hospitals  in  Puerto  Rico.  Under  section 
1886(d)(9)(A)(ii)  of  the  Act,  the  Federal 
portion  of  the  Puerto  Rico  payment  rate 
is  based  on  the  discharge-weighted 
average  of  the  national  large  urban 
standardized  amount  and  the  national 
other  standardized  amount  (as  set  forth 
in  Table  lA).  The  labor  and  nonlabor 
portions  of  the  national  average 
standardized  amoimts  for  Puerto  Rico 
hospitals  are  set  forth  in  Table  IC.  This 
table  also  includes  the  Puerto  Rico 
standardized  amounts. 

Comment:  Several  commenters  were 
unable  to  reconcile  the  standardized 
amounts  published  in  the  proposed  rule 
for  FY  2002  with  the  rates  which  were 
in  effect  for  FY  2001.  These  commenters 
requested  that  we  clarify,  by  category, 
the  increases  and  decreases  applied  to 
the  standardized  amounts  in  the 
proposed  rule  in  order  to  illustrate  the 
method  under  which  the  rates  were 
established. 

Response:  The  confusion  likely  arises 
fi'om  the  two  different  rates  that  were 
effective  during  FY  2001.  Prior  to  the 
passage  of  Public  Law  106-554,  section 
1886(b)(3)(B)(i)  of  the  Act  set  the  update 
to  the  standardized  amounts  for  FY 
2001  as  the  market  basket  percentage 
increase  minus  1.1  percentage  points. 
Section  301(a)  of  Public  Law  106-554 
revised  section  1886(b)(3)(B)(i)  of  the 
Act  to  set  the  update  to  the  standardized 
amounts  for  FY  2001  equal  to  the  full 
market  basket  percentage  increase. 

Further,  section  301(d)  of  Public  Law 
106-554  included  a  special  provision  to 
implement  the  full  market  basket  update 
for  purposes  of  making  payments  for  FY 
2001  only.  Under  this  special  provision, 
for  discharges  occurring  on  or  after 
Octobenr  1,  2000  and  before  April  1, 
2001,  the  update  factor  (other  than  for 
SCHs)  is  equal  to  the  market  basket 
percentage  increase  minus  1.1 
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percentage  points.  For  discharges 
occurring  on  or  after  April  1,  2001  and 
before  October  1,  2001,  the  update  factor 
(other  than  SCHs)  is  equal  to  the  market 
basket  percentage  increase  plus  1.1 
percentage  points. 

However,  section  547  of  Public  Law 
'  106-554  makes  this  special  rule 
applicable  solely  to  payments  in  FY 
2001  and  the  payment  increases  under 
section  301(b)  in  this  fiscal  year  are  not 
to  be  taken  into  account  in  developing 
pa)anents  for  future  fiscal  years. 
Consequently,  when  we  established  the 
rates  for  FY  2002,  we  based  the 
calculation  on  FY  2001  standardized 


amounts  reflecting  the  full  FY  2001 
market  basket  percentage  increase  of  3.4 
percent.  Since  the  standardized 
amounts  calculated  using  the  full 
market  basket  were  not  actually  used  for 
payment  during  FY  2001 ,  they  were  not 
published  in  either  the  August  1,  2000 
final  rule  or  the  June  13,  2001  interim 
final  rule  with  comment  period. 
To  arrive  at  the  final  FY  2002 
standardized  amounts,  we  updated  the 
standardized  amounts  through  FY  2001 
using  the  full  market  basket  of  3.4 
percent  (without  applying  a  geographic 
budget  neutrality  factor  or  outlier 
factor),  then  multiplied  this  amount  by: 


the  update  factor  for  FY  2002;  the  wage 
and  recalibration  budget  neutrality 
factor;  the  geographic  reclassification 
budget  neutrality  factor;  and  the  outlier 
factor  established  for  FY  2002.  The 
calculation  below  details  this 
reconciliation  process  using  the  large 
urban  area  standardized  amount  as  an 
example.  Although  the  commenters 
requested  a  reconciliation  of  the 
proposed  rates,  the  example  below 
reconciles  the  final  FY  2002  rates,  as 
those  are  the  amounts  actually  in  effect 
for  the  fiscal  year.  To  reconcile  the  rates 
in  the  proposed  rule,  the  exact  same 
methodology  applies. 


Example  of  the  Calculation  of.  the  FY  2002  Final  Standardized  Amount  for  Large  Urban  Areas 


Labor 


Nonlabor 


FY  2001  StarKJardized  Amount  with  Full  Market  Basket  Update/I^  Redassifreatkm.  Budget  Neutrality  or  Outlier  Off- 
set   

Update  Factor:  (Market  Basket  Percentage  Increase  minus  0.55  percent)  

FY  2002  Wage  Index  and  DRG  redassifk^tton/recalculation  budget  neutrality  factor 

FY  2002  Reclassification  budget  neutrality  factor 

Outlier  Factor 

Final  Rate  for  FY  2002  (after  multiplying  FY  2001  base  rate  by  above  factors) 


$3,072.51 
1 .0275 
0.995821 
0.990675 
0948928 
$2,955.44 


$1,248.86 
1.0275 
0.995821 
0.990675 
0.948928 
$1.20130 


B.  Adjustments  for  Area  Wage  Levels 
and  Cost  of  Living 

Tables  lA  and  IC,  as  set  forth  in  this 
Addendum,  contain  the  labor-related 
and  nonlabor-related  shares  that  will  be 
used  to  calculate  the  prospective 
payment  rates  for  hospitals  located  in 
the  50  States,  the  District  of  Columbia, 
and  Puerto  Rico.  This  section  addresses 
two  types  of  adjustments  to  the 
standardized  amounts  that  are  made  in 
determining  the  prospective  payment 
rates  as  described  in  this  Addendum. 

1.  Adjustment  for  Area  W^e  Levels 

Sections  1886(d)(3)(E)  and 
1886(d)(9)(C)(iv)  of  the  Act  require  that 
we  make  an  adjustment  to  the  labor- 
related  portion  of  the  prospective 
payment  rates  to  account  for  area 
difiierences  in  hospital  wage  levels.  This 
adjustment  is  made  by  multiplying  the 
labor-related  portion  of  the  adjusted 
standardized  amounts  by  the 
appropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  In  section 
m.  of  this  preamble,  we  discuss  the  data 
and  methodology  for  the  FY  2002  wage 
index.  The  wage  index  is  set  forth  in 
Tables  4A,  4B,  4C.  and  4F  of  this 
Addendum. 

2.  Adjustment  for  Cost-of-Living  in 
Alaska  and  Hawaii 

Section  1886(d)(S)(H)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States 


are  taken  into  account  in  the  adjustment 
for  area  wages  described  above.  For  FY 
2002,  we  are  adjusting  the  payments  for 
hospitals  in  Alaska  and  Hawaii  by 
multipljring  the  nonlabor  portion  of  the 
standardized  amounts  by  the 
appropriate  adjustment  factor  contained 
in  the  table  below. 

Table  of  Cost-of-Living  Adjust- 
ment Factors,  Alaska  and  Hawaii 
Hospitals 


Alaska — All  areas 

Hawaii: 

County  of  Honolulu 

County  of  Hawaii  ... 

County  of  Kauai 

County  of  Maui  

County  of  Kalawao 


1.25 

1.25 

1.165 

1.2325 

1.2375 

1.2375 


(The  above  factors  are  based  on  data 
obtained  fit)m  the  U.S.  Office  of 
Persoimel  Management.) 

C.  DRG  Relative  Weights 

As  discussed  in  section  fl.  of  the 
preamble,  we  have  developed  a 
classification  system  for  aU  hospital 
discharges,  assigning  them  into  DRGs, 
and  have  developed  relative  weights  for 
each  DRG  that  reflect  the  resource 
utilization  of  cases  in  each  DRG  relative 
to  Medicare  cases  in  other  DRGs.  Table 
5  of  section  VI.  of  this  Addendum 
contains  the  relative  weights  that  we 
will  use  for  discharges  occurring  in  FY 
2002.  These  factors  have  been 
recalibrated  as  explained  in  section  II.  of 
the  preamble. 


D.  Calculation  of  Prospective  Payment 
Rates  for  FY  2002 

General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  FY  2002 

The  prospective  payment  rate  for  all 
hospitals  located  outside  of  Puerto  Rico, 
except  SCHs  and  MDHs,  equals  the 
Federal  rate. 

The  prospective  payment  rate  for 
SCHs  equals  whichever  of  the  following 
rates  yields  the  greatest  aggregate 
payment:  the  Federal  rate,  the  updated 
hospital-specific  rate  based  on  FY  1982 
cost  per  discharge,  the  updated  hospital- 
specific  rate  based  on  FY  1987  cost  per 
discharge,  or,  if  qualified,  50  percent  of 
the  updated  hospital-specific  rate  based 
on  FY  1996  cost  per  discharge,  plus  the 
greater  of  50  percent  of  the  updated  FY 
1982  or  FY  1987  hospital-specific  rate  or 
50  percent  of  the  Federal  rate.  Section 
213  of  Public  Law  106-554  amended 
section  1886(b)(3)  of  the  Act  to  allow  all 
SCHs  to  rebase  their  hospital-specific 
rate  based  on  their  FY  1996  cost  per 
discharge. 

The  prospective  payment  rate  for 
MDHs  equals  100  percent  of  the  Federal 
rate,  or,  if  the  greater  of  the  updated  FY 
1982  hospital-specific  rate  or  the 
updated  FY  1987  hospital-specific  rate 
is  higher  than  the  Federal  rate,  100 
percent  of  the  Federal  rate  plus  50 
percent  of  the  difference  between  the 
applicable  hospital-specific  rate  and  the 
Federal  rate. 

The  prospective  payment  rate  for 
Puerto  Rico  equals  50  percent  of  the 
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Puerto  Rico  rate  plus  50  percent  of  a 
discharge-weighted  average  of  the 
Federal  large  urban  standardized 
amount  and  the  Federal  other 
standardized  amount. 

1.  Federal  Rate  | 

For  discharges  occurring  on  or  after 
October  1,  2001  and  before  October  1, 
2002,  except  for  SCHs.  MDHs.  and 
hospitals  in  Puerto  Rico,  the  hospital's 
pajrment  is  based  exclusively  on  the 
Federal  national  rate.  The  payment 
amoimt  is  determined  as  followrs: 

Step  1 — Select  the  appropriate 
national  standardized  amoimt 
considering  the  type  of  hospital  and 
designation  of  the  hospital  as  large 
urban  or  other  (see  Table  lA  in  section 
VI.  of  this  Addendum). 

Step  2 — Multiply  the  laboi^related 
portion  of  the  standardized  amount  by 
the  applicable  wage  index  for  the 
geographic  area  in  which  the  hospital  is 
located  (see  Tables  4 A,  4B.  and  4C  of 
section  VI.  of  this  Addendum). 

Step  3 — For  hospitals  in  Alaska  and 
Hawaii,  multiply  the  nonlabor-related 
portion  of  the  standardized  amoimt  by 
the  appropriate  cost-of-living 
adjustment  factor. 

Step  4 — ^Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount  (adjusted,  if 
appropriate,  under  Step  3). 

Step  5 — Multiply  the  final  amoimt 
from  Step  4  by  the  relative  weight 
corresponding  to  the  appropriate  DRG 
(see  Table  5  of  section  VI.  of  this 
Addendum). 

2.  Hospital-Specific  Rate  (Applicable 
Only  to  SCHs  and  MDHs) 

Section  1886(b)(3)(C)  of  the  Act 
provides  that  SCHs  are  paid  based  on 
whichever  of  the  following  rates  yields 
the  greatest  aggregate  payment:  the 
Federal  rate,  the  updated  hospital- 
specific  rate  based  on  FY  1982  cost  per 
discharge,  the  updated  hospital-specific 
rate  based  on  FY  1987  cost  per 
discharge,  or,  if  qualified,  50  percent  of 
the  updated  hospital-specific  rate  based 
on  FY  1996  cost  per  discharge,  plus  the 
greater  of  50  percent  of  the  updated  FY 
1982  or  FY  1987  hospital-specific  rate  or 
50  percent  of  the  Federal  DRG  payment 
rate. 

Section  1886(d)(5)(G)  of  the  Act 
provides  that  MDHs  are  paid  based  on 
whichever  of  the  following  rates  yields 
the  greatest  aggregate  payment:  the 
Federal  rate  or  the  Federal  rate  plus  50 
percent  of  the  difference  between  the 
Federal  rate  and  the  greater  of  the 
updated  hospital-specific  rate  based  on 
FY  1982  and  FY  1987  cost  per 
discharge. 


Hospital-specific  rates  have  been 
determined  for  each  of  these  hospitals 
based  on  either  the  FY  1982  cost  per 
discharge,  the  FY  1987  cost  per 
discharge  or,  for  qualifying  SCHs,  the 
FY  1996  cost  per  discharge.  For  a  more 
detailed  discussion  of  the  calculation  of 
the  hospital-specific  rates,  we  refer  the 
reader  to  the  September  1, 1983  interim 
final  rule  (48  FR  39772);  the  April  20, 
1990  final  rule  with  comment  (55  FR 
15150);  the  September  4, 1990  final  rule 
(55  FR  35994);  and  the  August  1,  2000 
final  rule  (65  FR  47082). 

a.  Updating  the  FY  1982,  FY  1987,  and 
FY  1996  Hospital-Specific  Rates  for  FY 
2002 

We  are  increasing  the  hospital- 
specific  rates  by  2.75  percent  (the 
hospital  market  basket  percentage 
increase  minus  0.55  percentage  points) 
for  SCHs  and  MDHs  for  FY  2002. 
Section  1886(b)(3)(C)(iv)  of  the  Act 
provides  that  the  update  factor 
applicable  to  the  hospital-specific  rates 
for  SCHs  equal  the  update  factor 
provided  under  section  1886(b)(3)(B)(iv) 
of  the  Act.  which,  for  SCHs  in  FY  2002, 
is  the  market  basket  rate  of  increase 
minus  0.55  percentage  points.  Section 
1886(b)(3)(D)  of  the  Act  provides  that 
the  update  factor  applicable  to  the 
hospital-specific  rates  for  MDHs  equals 
the  update  factor  provided  under 
section  1886(b)(3)(B)(iv)  of  the  Act. 
which,  for  FY  2002,  is  the  market  basket 
rate  of  increase  minus  0.55  percentage 
points. 

b.  Calculation  of  Hospital-Specific  Rate 

For  SCHs,  the  applicable  FY  2002 
hospital-specific  rale  is  based  on  the 
following:  the  hospital-specific  rate 
calculated  using  the  greater  of  the  FY 
1982  or  FY  1987  costs,  increased  by  the 
applicable  update  factor;  or,  if  the 
hospital-specific  rate  based  on  cost  per 
case  in  FY  1996  is  greater  than  the 
hospital-specific  rate  using  either  the  FY 
1982  or  the  FY  1987  costs,  the  greater 
of  50  percent  of  the  hospital-specific 
rate  based  on  the  FY  1982  or  FY  1987 
costs,  increased  by  the  applicable 
update  factor,  or  50  percent  of  the 
Federal  rate  plus  50  percent  of  its 
rebased  FY  1996  hospital-specific  rate 
updated  through  FY  2002.  For  MDHs, 
the  applicable  FY  2002  hospital-specific 
rate  is  calculated  by  increasing  the 
hospital's  hospital-specific  rate  for  the 
preceding  fiscal  year  by  the  appRcable 
update  factor,  which  is  the  same  as  the 
update  for  all  prospective  payment 
hospitals.  In  addition,  for  both  SCHs 
and  MDHs,  the  hospital-specific  rate  is 
adjusted  by  the  budget  neutrality 
adjustment  factor  (that  is,  by  0.995821) 
as  discussed  in  section  II.A.4.a.  of  this 


Addendum.  The  resulting  rate  is  used  in 
determining  the  payment  rate  an  SCH  or 
MDH  is  paid  for  its  discharges 
beginning  on  or  after  October  1,  2001. 

3.  General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Hospitals 
Located  in  Puerto  Rico  Beginning  On  or 
After  October  1,  2001  and  Before 
October  1,  2002 

a.  Puerto  Rico  Rate 

The  Puerto  Rico  prospective  payment 
rate  is  determined  as  follows: 

Step  1 — Select  the  appropriate 
adjusted  average  standardized  amount 
considering  the  large  urban  or  other 
designation  of  the  hospital  (see  Table  IC 
of  section  VI.  of  the  Addendum). 

Step  2 — Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  appropriate  Puerto  Rico-specific 
wage  index  (see  Table  4F  of  section  VI. 
of  Uie  Addendum). 

Step  3 — Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount. 

Step  4— Multiply  the  result  in  Step  3 
by  50  percent. 

Step  5 — Multiply  the  amount  from 
Step  4  by  the  appropriate  DRG  relative 
weight  (see  Table  5  of  section  VI.  of  the 
Addendum). 

b.  National  Rate 

The  national  prospective  pajmient 
rate  is  determined  as  follows: 

Step  1— Multiply  the  labor-related 
portion  of  the  national  average 
standardized  amount  (see  Table  IC  of 
section  VI.  of  the  Addendum)  by  the 
appropriate  national  wage  index  (see 
Tables  4A  and  4B  of  section  VI.  of  the 
Addendum). 

Step  2 — Add  the  amount  from  Step  1 
and  the  nonlabor-related  portion  of  the 
national  average  standardized  amount. 

Step  3 — Multiply  the  result  in  Step  2 
by  50  percent. 

Step  4 — Multiply  the  amount  from 
Step  3  by  the  appropriate  DRG  relative 
weight  (see  Table  5  of  section  VI.  of  the 
Addendum). 

The  sum  of  the  Puerto  Rico  rate  and 
the  national  rate  computed  above  equals 
the  prospective  payment  for  a  given 
discharge  for  a  hospital  located  in 
Puerto  Rico. 

m.  Changes  to  the  Prospective  Payment 
Rates  for  Inpatient  Operating  Costs  for 
FY  2001  (Section  301  of  Public  Law 
106-554  and  42  CFR  412.63(8)) 

In  the  June  13,  2001  interim  final  rule 
with  comment  period,  we  implemented 
section  301(a)  of  Public  Law  106-554  as 
it  applied  to  FY  2001.  Section  301(a) 
amended  section  1886(b)(3)(B)(i)  of  the 
Act  by  changing  the  percentage  increase 
for  the  hospital  inpatient  payment  rates 
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for  FYs  2001,  2002,  and  2003. 
Previously,  section  1886(b)(3)(B)(i)  (as 
amended  by  section  406  xif  Public  Law 
106-113)  established  the  update  factor 
to  the  payment  rates  for  inpatient 
prospective  payment  system  hospitals 
(other  than  SCHs,  who  received  die  full 
market  basket  update  effective  October 
1,  2000)  as  the  market  basket  percentage 
increase  minus  1.1  percent  for  FYs  2001 
and  2002;  the  update  factor  for  FY  2003 
and  subsequent  fiscal  years  was 
established  as  the  full  market  basket 
percentage  increase.  Section  301(a)  of 
Public  Law  106-554  amended  section 
1886(b)(3)(B)(i)  of  the  Act  and  changed 
the  update  fector  for  FY  2001  to  the  full 
market  basket  percentage  increase. 
(Section  301(a)  also  revised  the  update 
factors  that  apply  to  FYs  2002  and  2003, 
as  discussed  in  section  n.  of  this 
Addendum.)  Prior  to  enactment  of 
Public  Law  106-554,  the  update  factor 
for  FY  2002  was  the  market  basket 
percentage  increase  minus  1.1 
percentage  points  and  the  update  factor 
for  FY  2003  was  the  full  market  basket 
percentage  increase.  Section  301(a)  of 
Public  Law  106-554  amended  section 
1886(b)(3)(B)(i)  of  the  Act  to  revise  the 


update  fector  for  FYs  2002  and  2003  to 
be  the  market  basket  percentage  increase 
minus  0.55  percentage  points. 

Further,  section  301(b)  of  Public  Law 
106-554  provided  a  special  rule  to 
implement  the  full  market  basket  update 
to  inpatient  hospital  prospective 
payment  rates  for  FY  2001.  Under  this 
special  rule,  for  discharges  occurring  on 
or  after  October  1,  2000  and  before  April 
1,  2001,  the  update  factor  for  inpatient 
prospective  payment  system  hospitals 
(other  than  SCHs)  is  equal  to  the  market 
basket  percentage  increase  minus  1.1 
percentage  points.  For  discharges 
occurring  on  or  after  April  1,  2001  and 
before  October  1,  2001,  the  update  factor 
for  the  payment  rates  for  inpatient 
prospective  pa)rment  system  hospitals 
(other  than  SCHs)  is  equal  to  the  market 
basket  percentage  increase  plus  1.1 
percentage  points.  Section  547  of  Public 
Law  106-554  makes  this  special  rule 
applicable  solely  to  payments  in  FY 
2001  and  the  payment  increases 
resulting  for  FY  2001  are  not  taken  into 
account  in  developing  payments  for 
future  fiscal  years. 

As  directed  by  the  special  rule  in 
section  301(b)  of  Public  Law  106-554, 


any  discharges  occurring  on  or  after 
October  1.  2000.  and  before  April  1, 
2001,  are  paid  in  accordance  with  the 
standardized  amounts  set  forth  in  the 
FY  2001  hospital  inpatient  prospective 
pajmient  system  final  rule  published  in 
the  August  1,  2000  Federal  Register  (65 
FR  47126).  These  rates  were  calculated 
using  the  market  basket  percentage 
increase  of  3.4  percent  minus  1.1 
percentage  points,  for  a  2.3  percent 
increase  (see  65  FR  47112),  as  directed 
by  section  1886(b)(3)(B){i)  of  the  Act 
prior  to  the  passage  of  Public  Law  106- 
554. 

To  implement  the  special  rule  under 
section  301(b)  of  Public  Law  106-554. 
in  the  June  13  interim  final  rule  with 
comment  period,  we  recomputed  the 
standardized  amounts  effective  for 
discharges  occurring  on  or  after  April  1 . 
2001.  That  is.  we  replaced  the  update 
factor  of  2.3  percent  applied  to  the 
standardized  amounts  in  the  August  1 . 
2000  final  rule,  with  the  update  factor 
of  4.5  percent  (the  market  basket 
percentage  increase  plus  1.1  percentage 
points,  or  3.4  plus  1.1  percentage 
points). 


Large  urt>an  areas 


Labof-re- 
lated 


Nonlat)or-re- 
lated 


Other  areas 


LalXK-re- 
lated 


Nonlat>or-re- 
lated 


National 

National  PR 
Puerto  Rico 
SCHs 


$2,925.82 
2,900.64 
1.402.79 
2.895.02 


$1,189.26 

1,179.02 

564.66 

1,176.74 


$2,879.51 
2.900.64 
1.380.58 
2,849.20 


$1,170.43 

1,179.02 

555.72 

1.15811 


A.  Budget  Neutrality 

Section  1886(d)(4)(C)(iii)  of  the  Act 
specifies  that,  beginning  in  FY  1991,  the 
annual  DRG  reclassification  and 
recalibration  of  the  relative  weights 
must  be  made  in  a  manner  that  ensures 
that  aggregate  payments  to  hospitals  are 
projected  to  be  the  same  as  those  that 
woiUd  have  been  made  without  such 
adjustments.  Section  1886(d)(3)(E)'tif 
the  Act  requires  us  to  update  the 
hospital  wage  index  on  an  annual  basis 
beginning  October  1, 1993.  This 
provision  also  requires  us  to  make  any 
updates  or  adjustments  to  the  wage 
index  in  a  manner  that  ensures  that 
aggregate  pa}mients  to  hospitals  are 
projected  to  be  the  same  as  those  that 
would  have  been  made  without  the 
change  in  the  wage  index. 

Finally,  under  section  1886(d)(8)(D)  of 
the  Act,  the  Secretary  is  required  to 
adjust  the  standardized  amounts  so  as  to 
ensure  that  final  aggregate  payments 
under  the' prospective  payment  system 
are  projected  to  equal  the  aggregate 
prospective  payments  that  would  have 


been  made  absent  the  geographic 
reclassification  provisions  of  sections 
1886(d)(8)(B)  and  (C)  and  1886(d)(10)  of 
the  Act. 

The  distributive  effects  on  hospital 
payments  of  the  IME  and  DSH  changes 
also  included  in  Public  Law  106-554 
required  us  to  recalculate  the  budget 
neutrality  factors  that  are  required  by 
section  1886(d)(8)(D)  of  the  Act. 

As  we  stated  in  the  June  13,  2001 
interim  final  rule  with  comment  period, 
the  budget  neutrality  factors  that  were 
used  to  establish  the  standardized 
amounts  effective  for  discharges 
occurring  on  or  after  October  1,  2000 
were:  0.997225  for  the  DRG 
reclassification  and  recalibration  and 
updated  wage  index  (65  FR  47112);  and 
0.993187  for  geographic  reclassification 
(65  FR  47113).  Using  the  same 
methodology  that  was  used  to  calculate 
the  budget  neutrality  factors  in  the 
August  1,  2000  final  rule,  the 
corresponding  budget  neutrality  factors 
for  the  standardized  amounts  effective 
for  discharges  occurring  on  or  after 


April  1.  2001  and  before  October  1 ,  2001 
are  0.997122  and  0,993279.  The  FY 
2001  budget  neutrality  factor  for  Puerto 
Rico  did  not  change.  Therefore,  the 
budget  neutrality  factor  for  Puerto  Rico 
as  published  in  the  August  1.  2000 
Federal  Register  (65  FR  47112) 
remained  in  effect  for  discharges 
occurring  on  or  after  April  1 ,  2001  and 
before  October  1,  2001. 

B.  Outliers 

In  accordance  with  section 
1886(d)(3)(B)  of  the  Act,  which  directs 
the  Secretary  to  adjust  the  national 
standardized  amounts  to  account  for  the 
estimated  proportion  of  total  payments 
made  to  outlier  cases,  the  fixed-loss 
outlier  threshold  was  also  revised  as  a 
result  of  the  change  made  by  Public  Law 
10&-554  to  the  update  factor  for  the 
operating  standardized  amounts.  For 
discharges  occurring  on  or  after  April  1 . 
2001  and  before  October  1,  2001,  we 
established  a  fixed-loss  cost  outlier 
threshold  equal  to  the  prospective 
payment  rate  for  the  DRG,  plus  IME  and 
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DSH  payments,  plus  $16,350  ($14,940 
for  hospitals  that  have  not  yet  entered 
the  prospective  payment  system  for 
capital-related  costs).  (In  the  June  13, 
2001  interim  final  rule  with  comment 
period,  the  fixed  loss  amount  was  stated 
as  $16,500.  This  was  an  error.  The 
correct  amount  is  $16,350.  This  is  the 
amount  that  has  been  applied  to 
discharges  since  April  1,  2001,  in  the 
PRICER  software  used  to  determine 
pajnonents.)  In  determining  the  outlier 
threshold,  we  used  the  same 
methodology  employed  to  determine  the 
outlier  threshold  for  FY  2001  (65  FR 
47113  through  47114).  Outlier  payments 
for  discharges  occurring  on  or  after 
October  1,  2000  and  before  April  1, 
2001,  will  be  determined  in  accordance 
with  the  standardized  amoimts  and 
outlier  thresholds  set  forth  in  the  FY 
2001  final  rule  published  in  the  August 
1,  2000  Federal  Register  (65  FR  47113). 

Although  the  market  basket 
percentage  used  to  update  SCHs  was  not 
revised  by  Public  Law  106-554,  the 
standardized  amounts  applied  to  these 
hospitals  for  discharges  occuning  on  or 
after  April  1,  2001  and  before  October 
1, 2001  also  increase  slightly.  This 
increase  in  SCH  rates  is  due  to  the 
budget  neutrality  factors  effisctive  for 
this  portion  of  the  fiscal  year. 

For  discharges  occurring  on  or  after 
April  1,  2001  and  before  October  1, 
2001,  the  outlier  adjustment  factors  are 
as  follows: 


National 

Puerto  Rico 


Operating 
standard- 
ized 
anxMjnts 


0.948929 
0.973671 


Capital  fed- 
eral rate 


0.937854 
0.967365 


m.  Changes  to  Paymoit  Rates  for 
Inpatient  Capital-Related  Costs  for  FY 
2002 

The  prospective  payment  system  for 
hospital  inpatient  capital-related  costs 
was  implemented  for  cost  reporting 
periods  beginning  on  or  after  oictober  1 , 
1991.  Efiective  with  that  cost  reporting 
period  and  during  a  10-year  transition 
period  extending  throu^  FY  2001, 
hospital  inpatient  capital-related  costs 
are  paid  on  the  basis  of  an  increasing 
proportion  of  the  capital  prospective 
payment  system  Federal  rate  and  a 
decreasing  proportion  of  a  hospital's 
historical  costs  for  capital. 

The  basic  methodology  for 
determining  Federal  capital  prospective 
rates  is  set  forth  at  §§412.308  through 
412.352.  Below  we  discuss  the  factors 
that  we  used  to  determine  the  capital 
Federal  rate  rate  and  the  hospital- 
specific  rates  for  FY  2002.  The  rates. 


which  will  be  effective  for  discharges 
occurring  on  or  after  October  1,  2001.  As 
we  stated  in  section  V.  of  the  preamble 
of  this  final  rule,  we  are  no  longer 
determining  an  update  to  the  capital 
hospital-specific  rate,  since  FY  2001  is 
the  last  year  of  the  10-year  transition 
period,  and  beginning  in  FY  2002  all 
hospitals  (except  "new"  hospitals  under 
§  412.324(b))  will  be  paid  based  on  100 
percent  of  the  capital  Federal  rate. 
For  FY  1992,  we  computed  the 
standard  Federal  payment  rate  for 
capital-related  costs  under  the 
prospective  payment  system  by 
updating  the  FY  1989  Medicare 
inpatient  capital  cost  per  case  by  an 
actuarial  estimate  of  the  increase  in 
Medicare  inpatient  capital  costs  per 
case.  Each  year  after  FT  1992,  we 
update  the  standard  Federal  rate,  as 
provided  in  §  412.308(c)(1),  to  account 
for  capital  input  price  increases  and 
other  factors.  Also,  §  412.308(c)(2) 
provides  that  the  Federal  rate  is 
adjusted  annually  by  a  factor  equal  to 
the  estimated  proportion  of  outlier 
payments  under  the  Federal  rate  to  total 
capital  payments  under  the  Federal  rate. 
In  addition,  §  412.308(c)(3)  requires  that 
the  Federal  rate  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
proportion  of  payments  for  (regular  and 
special)  exceptions  imder  §412.348. 
Furthermore,  §412.308(c)(4)(ii)  requires 
that  the  Federal  rate  be  adjusted  so  that 
the  annual  DRG  reclassification  and  the 
recalibration  of  DRG  weights  and 
changes  in  the  geographic  adjustment 
factor  are  budget  neutral.  For  FYs  1992 
through  1995,  §412.352  required  that 
the  Federal  rate  also  be  adjusted  by  a 
budget  neutrality  factor  so  that  aggregate 
payments  for  inpatient  hospital  capital 
costs  were  projected  to  equal  90  percent 
of  the  payments  that  woiUd  have  been 
made  for  capital-related  costs  on  a 
reasonable  cost  basis  during  the  fiscal 
year.  That  provision  expired  in  FY  1996. 
Section  412.308(b)(2)  describes  the  7.4 
percent  reduction  to  the  rate  that  was 
made  in  FY  1994,  and  §  412.308(b)(3) 
describes  the  0.28  percent  reduction  to 
the  rate  made  in  FY  1996  as  a  result  of 
the  revised  policy  of  paying  for 
transfers.  In  the  FY  1998  final  rule  with 
comment  period  (62  FR  45966),  we 
implemented  section  4402  of  Public 
Law  105-33,  which  requires  that  for 
discharges  occurring  on  or  after  October 
1. 1997,  and  before  October  1,  2002,  the 
unadjusted  standard  Federal  rate  is 
reduced  by  17.78  percent.  A  small  part 
of  that  reduction  will  be  restored 
effective  October  1,  2002. 

To  determine  the  appropriate  budget 
neutrality  adjustment  factor  and  the 
regular  exceptions  payment  adjustment, 
we  developed  a  dynamic  model  of 


Medicare  inpatient  capital-related  costs, 
that  is,  a  model  that  projects  changes  in 
Medicare  inpatient  capital-related  costs 
over  time.  With  the  expiration  of  the 
budget  neutrality  provision,  the  model 
is  still  used  to  estimate  the  regular 
exceptions  payment  adjustment  and 
other  factors.  The  model  and  its 
application  are  described  in  greater 
detail  in  Appendix  B  of  this  final  rule. 

In  accordance  with  section 
1886(d)(9)(A)  of  the  Act.  under  the 
prospective  payment  system  for 
inpatient  operating  costs,  hospitals 
located  in  Puerto  Rico  are  paid  for 
operating  costs  under  a  special  pa)mient 
formula.  Prior  to  FY  1998,  hospitals  in 
Puerto  Rico  were  paid  a  blended  rate 
that  consisted  of  75  percent  of  the 
applicable  standardized  amoimt  specific 
to  Puerto  Rico  hospitals  and  25  percent 
of  the  applicable  national  average 
standardized  amount.  However, 
effective  October  1, 1997,  as  a  result  of 
section  4406  of  Public  Law  105-33, 
operating  pajTnents  to  hospitals  in 
Puerto  Rico  are  based  on  a  blend  of  50 
percent  of  the  applicable  standardized 
amotmt  specific  to  Puerto  Rico  hospitals 
and  50  percent  of  the  applicable 
national  average  standardized  amount. 
In  conjunction  with  this  change  to  the 
operating  blend  percentage,  effective 
with  discharges  on  or  after  October  1, 
1997,  we  compute  capital  payments  to 
hospitals  in  F'uerto  Rico  based  on  a 
blend  of  50  percent  of  the  Puerto  Rico 
rate  and  50  percent  of  the  Federal  rate. 

Section  412.374  provides  for  the  use 
of  this  blended  payment  system  for 
payments  to  Puerto  Rico  hospitals  under 
the  prospective  payment  system  for 
inpatient  capital-related  costs. 
Accordingly,  for  capital-related  costs, 
we  compute  a  separate  pajmient  rate 
specific  to  Puerto  Rico  hospitals  using 
the  same  methodology  used  to  compute 
the  national  Federal  rate  for  capital. 

A.  Determination  of  Federal  Inpatient 
Capital-Related  Prospective  Payment 
Rate  Update 

In  the  August  1,  2000  final  nde  (65  FR 
47122),  we  established  a  Federal  rate  of 
$382.03  for  FY  2001.  In  the  June  13, 
2001  interim  final  rule  with  comment, 
as  a  result  of  implementing  section 
301(b)  of  Public  Law  106-554,  we 
established  a  Federal  rate  of  $380.85  for 
discharges  occurring  on  or  after  April  1, 
2001  and  before  October  1,  2001  (66  FR 
32180).  (See  section  V.E.  of  the 
preamble  and  section  III.A.5  of  this 
Addendum  for  a  foller  discussion  of  the 
provisions  of  section  301(b)  of  Public 
Law  106-554.)  In  accordance  with 
section  547  of  Public  Law  106-554,  the 
special  payment  increases  provided  by 
Public  Law  10&-554  effective  between 
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April  and  October  2001  do  not  apply  for 
discharges  ocauring  after  FY  2001  and 
are  not  taken  into  accoimt  in 
determining  the  payment  rates  in 
subsequent  years.  Thus,  the  adjustments 
and  rates  published  in  the  August  1, 
2000  final  rule  were  used  in 
determining  the  FY  2002  capital  rates. 
As  a  result  of  the  changes  to  the  factors 
used  to  establish  the  Federal  rate  in  this 
addendum,  the  FY  2002  Federal  rate  is 
$390.74. 

In  the  discussion  that  follows,  we 
explain  the  factors  that  were  used  to 
determine  the  FY  2002  Federal  rate.  In 
particular,  we  explain  why  the  FY  2002 
Federal  rate  has  increased  2.28  percent 
compared  to  the  FY  2001  Federal  rate 
(published  in  the  August  1,  2000  final 
rule  (65  FR  47122)).  We  also  estimate 
aggregate  capital  pajmients  will  increase 
by  4.27  percent  diuing  this  same  period. 
This  increase  is  primarily  due  to  the 
increase  in  the  number  of  hospital 
admissions  and  the  increase  in  case- 
mix.  This  increase  in  capital  payments 
is  slightly  less  than  last  year  (5.48 
percent)  because  with  the  end  of  the 
transition  period  the  remaining  hold 
harmless  hospitals  receiving  "cost- 
based"  payments  will  begin  being  paid 
based  on  100  percent  of  Uie  Federal  rate. 

Total  payments  to  hospitals  under  the 
prospective  payment  system  are 
relatively  unaffected  by  changes  in  the 
capital  prospective  pa)nments.  Since 
capital  payments  constitute  about  10 
percent  of  hospital  payments,  a  1 
percent  change  in  the  capital  Federal 
rate  yields  only  about  0.1  percent 
change  in  actual  payments  to  hospitals. 
Aggregate  payments  under  the  capital 
prospective  payment  system  are 
estimated  to  increase  in  FY  2002 
compared  to  FY  2001. 

1.  Standard  Federal  Rate  Update 

Under  §  412.308(c)(1),  the  standard 
Federal  rate  is  updated  on  the  basis  of 
an  analytical  framework  that  takes  into 
account  changes  in  a  capital  input  price 
index  and  other  factors.  The  update 
framework  consists  of  a  capital  input 
price  index  (CIPI)  and  several  policy 
adjustment  factors.  Specifically,  we 
have  adjusted  the  projected  CIPI  rate  of 
increase  as  appropriate  each  year  for 
case-mix  index-related  changes,  for 
intensity,  and  for  errors  in  previous  CIPI 
forecasts.  The  proposed  rule  reflected  an 
update  factor  for  FY  2002  under  that 
framework  of  1.1  percent,  based  on  data 
available  at  that  time.  Under  the  update 
framework,  the  final  update  factor  for 
FY  2002  is  1.3  percent.  This  update 
foctor  is  based  on  a  projected  0.7 
percent  increase  in  the  CIPI,  a  0.3 
percent  adjurstment  for  intensity,  a  0.0 
percent  adjustment  for  case-mix,  a  0.0 


percent  adjustment  for  the  FY  2000  DRG 
reclassification  and  recalibration,  and  a 
forecast  error  correction  of  0.3  percent. 
We  explain  the  basis  for  the  FY  2002 
CIPI  projection  in  section  II.C.  of  this 
Addendum.  Below  we  describe  the 
policy  adjiistments  that  have  been 
applied. 

The  case-mix  index  is  the  measiue  of 
the  average  DRG  weight  for  cases  paid 
under  the  prospective  payment  system. 
Because  the  DRG  weight  determines  the 
prospective  payment  for  each  case,  any 
percentage  increase  in  the  case-mix 
index  corresponds  to  an  equal 
percentage  increase  in  hospital 
payments. 

The  case-mix  index  can  change  for 
any  of  several  reasons: 

•  The  average  resource  use  of 
Medicare  patients  changes  ("real"  case- 
mix  change); 

•  Changes  in  hospital  coding  of 
patient  records  result  in  higher  weight 
DRG  assigimients  ("coding  effects");  and 

•  The  annual  DRG  reclassification 
and  recalibration  changes  may  not  be 
budget  neutral  ("reclassification 
effect"). 

We  define  real  case-mix  change  as 
actual  changes  in  the  mix  (and  resoiuce 
requirements)  of  Medicare  patients  as 
opposed  to  changes  in  coding  behavior 
that  result  in  assignment  of  cases  to 
higher  weighted  DRGs  but  do  not  reflect 
higher  resource  requirements.  In  the 
update  framework  for  the  prospective 
payment  system  for  operating  costs,  we 
adjust  the  update  upwards  to  allow  for 
real  case-mix  change,  but  remove  the 
effects  of  coding  changes  on  the  case- 
mix  index.  We  also  remove  the  effect  on 
total  payments  of  prior  changes  to  the 
DRG  classifications  and  relative 
weights,  in  order  to  retain  budget 
neutrality  for  all  case-mix  index-related 
changes  other  than  patient  severity.  (For 
example,  we  adjusted  for  the  effects  of 
the  FY»2000  DRG  reclassification  and 
recalibration  as  part  of  our  FY  2002 
update  recommendation.)  We  have 
adopted  this  case-mix  index  adjustment 
in  the  capital  update  framework  as  well. 

For  FY  2002,  we  are  projecting  a  1.0 
percent  increase  in  the  case-mix  index. 
We  estimate  that  rea)  case-mix  increase 
will  equal  1.0  percent  in  FY  2002. 
Therefore,  the  net  adjustment  for  case- 
mix  change  in  FY  2002  is  0.0  percentage 
points. 

We  estimate  that  FY  2000  DRG 
reclassification  and  recalibration  will 
result  in  a  0.0  percent  change  in  the 
case-mix  when  compared  with  the  case- 
mix  index  that  would  have  resulted  if 
we  had  not  made  the  reclassification 
and  recalibration  changes  to  the  DRGs. 
Therefore,  we  are  making  a  0.0  percent 
adjustment  for  DRG  reclassification  and 


recalibration  in  the  update 
recommendation  for  FY  2002. 

The  capital  update  framework 
contains  an  adjustment  for  forecast 
error.  The  input  price  index  forecast  is 
based  on  historical  trends  and 
relationships  ascertainable  at  the  time 
the  update  factor  is  established  for  the 
upcoming  year.  In  any  given  year,  there 
may  be  unanticipated  price  fluctuations 
that  may  result  in  differences  between 
the  actual  increase  in  prices  and  the 
forecast  used  in  calculating  the  update 
factors.  In  setting  a  prospective  payment 
rate  under  the  framework,  we  make  an 
adjustment  for  forecast  error  only  if  our 
estimate  of  the  change  in  the  capital 
input  price  index  for  any  year  is  off  by 
0.25  percentage  points  or  more.  There  is 
a  2-year  lag  between  the  forecast  and  the 
measurement  of  the  forecast  error.  A 
forecast  error  of  0.3  percentage  points 
was  calculated  for  the  FY  2000  update. 
That  is,  ciirrent  historical  data  indicate 
that  the  forecasted  FY  2000  CIPI  used  in 
calculating  the  FY  2000  update  factor 
(0.6  percent)  understatethe  actual 
realized  price  increases  (0.9  percent)  by 
0.3  percentage  points.  This  under- 
prediction  was  due  to  prices  from 
municipal  bond  yields  declining  slower 
than  expected.  Therefore,  we  are  making 
a  0.0  3  percent  adjustment  for  forecast 
error  in  the  update  for  FY  2002. 

Under  the  capital  prospective 
payment  system  framework,  we  also 
make  an  adjustment  for  changes  in 
intensity.  We  calculate  this  adjustment 
using  the  same  methodology  and  data  as 
in  the  framework  for  the  operating 
prospective  payment  system.  The 
intensity  factor  for  the  operating  update 
framework  reflects  how  hospital 
services  are  utilized  to  produce  the  final 
product,  that  is,  the  discharge.  This 
component  accoimts  for  changes  in  the 
use  of  quality-eoliancing  services, 
changes  in  within-DRG  severity,  and 
expected  modification  of  practice 
patterns  to  remove  cost-ineffective 
services. 

We  calculate  case-mix  constant 
intensity  as  the  change  in  total  charges 
per  admission,  adjusted  for  price  level 
changes  (the  CPI  for  hospital  and  related 
services),  and  changes  in  real  case-mix. 
The  use  of  total  charges  in  the 
calculation  of  the  proposed  intensity 
factor  makes  it  a  total  intensity  factor, 
that  is,  charges  for  capital  services  are 
already  built  into  the  calculation  of  the 
factor.  Therefore,  we  have  incorporated 
the  intensity  adjustment  from  the 
operating  update  framework  into  the 
capital  update  framework.  Without 
reliable  estimates  of  the  proportions  of 
the  overall  aimual  intensity  increases 
that  are  due,  respectively,  to  ineffective 
practice  patterns  and  to  the  combination 
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of  quality-enhancing  new  technologies 
and  within-DRG  complexity,  we 
assume,  as  in  the  revised  operating 
update  framework,  that  one-half  of  the 
annual  increase  is  due  to  each  of  these 
factors.  The  capital  update  framework 
thus  provides  an  add-on  to  the  input 
price  index  rate  of  increase  of  one-half 
of  the  estimated  annual  increase  in 
intensity  to  allow  for  within-DRG 
severity  increases  and  the  adoption  of 
quality-enhancing  technology. 

For  FY  2002,  we  have  developed  a 
Medicare-specific  intensity  measiu^ 
based  on  a  5-year  average,  using  FY 
1996  through  2000  data.  In  determining 
case-mix  constant  intensity,  we  found 
that  observed  case-mix  increase  was  1.6 
percent  in  FY  1996, 0.3  percent  in  FY 
1997,  -0.4  percent  in  FY  1998,  and 
-0.3  in  FY  1999,  and  -  0.7  percent  in 
FY  2000.  Since  we  found  an  increase  in 
case-mix  of  1.6  for  FY  1996,  which  was 
outside  of  the  range  of  1.0  to  1.4 
percent,  we  estimate  that  real  case-mix 
increase  was  1.0  to  1.4  percent  for  that 
year.  The  estimate  of  1.0  to  1.4  percent 
is  supported  by  past  studies  of  case-mix 
change  by  the  RAND  Corporation.  The 
most  recent  study  was  "Has  DRG  Creep 
Crept  Up?  Decomposing  the  Case  Mix 
Index  Change  Between  1987  and  1988" 
by  G.  M.  Carter,  J.  P.  Newhouse.  and  D. 
A.  Relies.  R-4098-HCFA/ProPAC 
(1991).  The  study  suggested  that  real 
case-mix  change  was  not  dependent  on 
total  change,  but  was  usually  a  fairly 
steady  1.0  to  1.4  percent  per  year.  We 
use  1.4  percent  as  the  upper  bound 
because  the  RAND  study  did  not  take 
into  account  that  hospitals  may  have 
induced  doctors  to  doctunent  medical 
records  more  completely  in  order  to 
improve  payment.  Following  that  study, 
we  consider  up  to  1.4  percent  of 
observed  case-mix  change  as  real  for  FY 
1996  through  FY  2000.  Based  on  this 
analysis,  we  believe  that  all  of  the 
observed  case-mix  increase  for  FY  1997, 
FY  1998,  and  FY  1999,  and  FY  2000  is 
real.  The  increases  for  FY  1996  was  in 
excess  of  our  estimate  of  real  case-mix 
increase. 

We  calculate  case-mix  constant 
intensity  as  the  change  in  total  charges 
per  admission,  adjusted  for  price  level 
changes  (the  CPI  for  hospital  and  related 
services),  and  changes  in  real  case-mix. 
Based  upon  an  upper  limit  of  1 .0 
percent  real  case-mix  increase,  we 
estimate  that  case-mix  constant 
intensity  increased  by  an  average  0.3 
percent  during  FYs  1996  through  2000, 
for  a  cumulative  increase  of  1.4  percent, 
given  estimates  of  real  case- mix  of  - 1.0 
percent  for  FY  1996,  0.3  percent  for  FY 
1997,  -0.4  for  FY  1998,  and  -0.3  for 
FY  1999,  and  -  0.7  percent  for  FY  2000. 
Based  upon  an  upper  limit  of  1 .4 


percent  real  case-mix  increase,  we 
estimate  that  case-mix  constant 
intensity  declined  increase  by  an 
average  0.2  percent  during  FYs  1996 
through  2000,  for  a  cumulative  increase 
of  1.2  percent,  given  that  real  case-mix 
increase  was  1.4  percent  for  FY  1996. 
0.3  percent  for  FY  1997,  -  0.4  for  FY 
1998,  -0.3  for  FY  1999,  and  -0.7 
percent  for  FY  2000.  Since  we  estimate 
that  intensity  has  increased  during  that 
period,  we  are  recommending  a  0.3 
percent  intensity  adjustment  for  FY 
2002. 

2.  Outlier  Payment  Adjustment  Factor 

Section  412.312(c)  establishes  a 
unified  outlier  methodology  for 
inpatient  operating  and  inpatient 
capital-related  costs.  A  single  set  of 
thresholds  is  used  to  identify  outlier 
cases  for  both  inpatient  operating  and 
inpatient  capital-related  payments. 
Section  412.308(c)(2)  provides  that  the 
standard  Federal  rate  for  inpatient 
capital-related  costs  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
proportion  of  capital-related  outliej 
payments  to  total  inpatient  capital- 
related  prospective  payment  system 
payments.  The  outlier  thresholds  are  set 
so  that  operating  outlier  payments  are 
projected  to  be  5.1  percent  of  total 
operating  DRG  payments. 

In  the  August  1 ,  2000  final  nde,  we 
estimated  that  outlier  payments  for 
capital  in  FY  2001  would  equal  5.91 
percent  of  inpatient  capital-related 
payments  based  on  the  Federal  rate  (65 
FR  47121).  Accordingly,  we  applied  an 
outlier  adjustment  factor  of  0.9409  to 
the  Federal  rate.  Based  on  the 
thresholds  as  set  forth  in  section 
II.A.4.C.  of  this  Addendum,  we  estimate 
that  outlier  payments  for  capital  will 
equal  5.76  percent  of  inpatient  capital- 
related  payments  based  on  the  Federal 
rate  in  FY  2002.  Therefore,  we  are 
establishing  an  outlier  adjustment  factor 
of  0.9424  to  the  Federal  rate.  Thus,  the 
projected  percentage  of  capital  outlier 
payments  to  total  capital  standard 
payments  for  FY  2002  is  lower  than  the 
percentage  for  FY  2001. 

The  outlier  reduction  factors  are  not 
built  permanently  into  the  rates;  that  is, 
they  are  not  applied  cumulatively  in 
determining  the  Federal  rate.  As 
explained  previously,  in  accordance 
with  section  547  of  Public  Law  106-554, 
the  FY  2002  rates  are  based  on  the  FY 

2001  adjustments  and  rates  published  in 
the  August  1,  2000  final  rule  (65  FR 
47122).  Therefore,  the  net  change  in  the 
outlier  adjustment  to  the  Federal  rate  for 
FY  2002  is  1.0016  (0.9424/0.9409).  The 
outlier  adjustment  increases  the  FY 

2002  Federal  rate  by  0.16  percent 


compared  with  the  FY  2001  outlier 
adjustment. 

3.  Budget  Neutrality  Adjustment  Factor 
for  Changes  in  DRG  Classifications  and 
Weights  and  the  Geographic  Adjustment 
Factor 

Section  412.308(c)(4)(ii)  requires  that 
the  Federal  rate  be  adjusted  so  that 
aggregate  payments  for  the  fiscal  year 
based  on  the  Federal  rate  after  any 
changes  resulting  from  the  amiual  DRG 
reclassification  and  recalibration  and 
changes  in  the  geographic  adjustment 
factor  (GAF)  are  projected  to  equal 
aggregate  payments  that  would  have 
been  made  on  the  basis  of  the  Federal 
rate  without  such  changes.  We  use  the 
actuarial  model,  described  in  Appendix 
B  of  this  final  rule,  to  estimate  the 
aggregate  payments  that  would  have 
been  made  on  the  basis  of  the  Federal 
rate  without  changes  in  the  DRG 
classifications  and  weights  and  in  the 
GAF.  We  also  use  the  model  to  estimate 
aggregate  payments  that  would  be  made 
on  the  basis  of  the  Federal  rate  as  a 
result  of  those  changes.  We  then  use 
these  figures  to  compute  the  adjustment 
required  to  maintain  budget  neutrality 
for  changes  in  DRG  weights  and  in  the 
GAF. 

For  FY  2001,  we  calculated  a  GAF/ 
DRG  budget  neutrality  factor  of  0.9979. 
In  the  proposed  rule  for  FY  2002,  we 
proposed  a  GAF/DRG  budget  neutrality 
factor  of  0.9913.  In  this  final  rule,  based 
on  calculations  using  updated  data,  we 
are  applying  a  factor  of  0.9934.  The 
GAF/DRG  budget  neutrality  factors  are 
built  permanently  into  the  rates;  that  is, 
they  are  applied  cumulatively  in 
determining  the  Federal  rate.  This 
follows  from  the  requirement  that 
estimated  aggregate  payments  each  year 
be  no  more  or  less  than  they  would  have 
been  in  the  absence  of  the  annual  DRG 
reclassification  and  recalibration  and 
changes  in  the  GAF.  As  explained 
previously,  in  accordance  with  section 
547  of  Public  Law  106-554,  the  FY  2002 
adjustments  and  rates  are  based  on  the 
FY  2001  adjustment  and  rates  published 
in  the  August  1,  2000  final  rule  (65  FR 
47122).  The  incremental  change  in  the 
adjustment  from  FY  2001  to  FY  2002  is 
0.9934.  The  cumulative  change  in  the 
rate  due  to  this  adjustment  is  0.9927 
(the  product  of  the  incremental  factors 
for  FY  1993,  FY  1994,  FY  1995,  FY 
1996,  FY  1997,  FY  1998,  FY  1999,  FY 
2000,  FY  2001  and  the  incremental 
fattor  for  FY  2002:0.9980  xl.0053 
xO.9998  xO.9994  xO.9987  xO.9989 
xl.0028  xO.9985  xO.9979  xO.9934 
=0.9927). 

This  factor  accounts  for  DRG 
reclassifications  and  recalibration  and 
for  changes  in  the  GAF.  It  also 
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incorporates  the  efiiects  on  the  GAF  of 
FY  2002  geographic  reclassification 
decisions  made  by  the  MGCRB 
compared  to  FY  2001  decisions. 
However,  it  does  not  account  for 
changes  in  payments  due  to  changes  in 
the  DSH  and  IME  adjustment  factors  or 
in  the  large  urban  add-on. 

4.  Exceptions  Payment  Adjustment 
Factor 

Section  412.308(c)(3)  requires  that  the 
standard  Federal  rate  for  inpatient 
capital-related  costs  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
proportion  of  additional  pajnments  for 
exceptions  under  §  412.348  relative  to 
total  capital  payments  pajrments  under 
the  hospital-specific  rate  and  Federal 
rate.  We  use  the  model  originally 
developed  for  determining  the  budget 
neutrality  adjustment  factor  to 
determine  the  regular  exceptions 
payment  adjustment  factor.  We  describe 
that  model  in  Appendix  B  to  this  final 
rule.  An  adjustment  for  regular 
exceptions  is  necessary  for  determining 
the  FY  2002  rates  because  we  will 
continue  to  pay  regular  exceptions  for 
cost  reporting  periods  beginning  before 
October  1,  2001  but  ending  in  FY  2002, 
in  accordance  with  §  412.312(c)(3).  In 
FY  2003  and  later,  no  payments  will  be 
made  under  the  regular  exceptions 
provision,  and  then  we  will  only 
compute  a  budget  neutrality  adjustment 
under  §412.348(d}  for  special 
exceptions.  We  describe  the 
methodology  to  detennine  the  special 
exceptions  adjustment  in  section  V.D.  of 
this  final  rule.  For  FY  2002.  the 
exceptions  adjustment  is  a  combination 
of  the  adjustment  that  would  be  made 
under  the  regular  exceptions  provision 
and  jmder  the  special  exceptions 
provision  under  §  412.348(g). 

For  FY  2001,  we  estimated  that 
exceptions  payments  would  equal  2.15 
percent  of  aggregate  payments  based  on 
the  Federal  rate.  Therefore,  we  applied 
an  exceptions  reduction  hdoi  of  0.9785 
(1 — ;0.0215)  in  determining  the  Federal 
rate.  In  the  May  4,  2001  proposed  rule, 
we  estimated  that  regular  exceptions 
payments  for  FY  2002  would  equal  0.63 
percent  of  aggregate  payments  based  on 
the  Federal  rate,  we  estimated  that 
special  exceptions  payments  for  FY 
2002  would  equal  0.12  percent  of 
aggregate  payments  based  on  the 


Federal  rate.  Therefore,  we  estimated 
that  total  exceptions  payments  for  FY 
2002  would  equal  0.75  percent  (0.63  -t- 
0.12  =  0.75)  of  aggregate  payments  based 
on  the  Federal  rate,  and  we  proposed  an 
exceptions  payment  reduction  factor  of 
0.9925  (1— ;0.0075)  to  the  Federal  rate 
for  FY  2002.  The  proposed  exceptions 
reduction  factor  for  FY  2002  was  1.43 
percent  higher  than  the  factor  for  FY 

2001  published  in  the  August  1,  2000 
final  rule. 

For  this  final  rule,  based  on  updated 
data,  we  estimate  that  regular 
exceptions  payments  for  FY  2002  will 
equal  0.59  percent  of  aggregate 
payments  based  on  the  Federal  rate,  and 
we  estimate  that  special  exceptions 
payments  for  FY  2002  will  equal  0.12 
percent  of  aggregate  payments  based  on 
the  Federal  rate.  We  estimate  that  total 
exceptions  payments  for  FY  2002  will 
be  0.71  percent  (0.59  +  0.12  =  0.71). 
Thus,  the  FY  2002  exceptions  payment' 
reduction  factor  is  0.9929  (1—0.0071). 
The  exceptions  reduction  fector  for  FY 

2002  is  1.47  percent  higher  than  the 
factor  for  FY  2001  published  in  the 
August  1,  2000  final  rule.  This  increase 
is  primarily  due  to  the  expiration  of  the 
regular  exceptions  provision  and  the 
narrowly  defined  nature  of  the  special 
exceptions  policy. 

The  exceptions  reduction  factors  are 
not  built  permanently  into  the  rates;  that 
is,  the  factors  are  not  applied 
cumulatively  in  determining  the  Federal 
rate.  As  explained  previously,  in 
accordance  with  section  547  of  Public 
Law  106-554,  the  FY  2002  adjustments 
and  rates  are  based  on  the  FY  2001 
adjustments  and  rates  published  in  the 
August  1,  2000  final  rule  (65  FR  47122). 
Therefore,  the  net  adjustment  to  the  FY 
2002  Federal  rate  is  0.9929/0.9785,  or 
1.0147. 

5.  Standard  Capital  Federal  Rate  for  FY 
2002 

For  FY  2001,  the  capital  Federal  rate 
was  $382.03  for  discharges  ocouring 
between  October  1,  2000  and  April  1, 
2001.  As  a  result  of  implementing 
section  301(b)  of  Public  Law  106-554, 
for  discharges  ocouring  bom  April  to 
October  2001,  the  capital  Federal  rate 
was  $380.85.  However,  as  explained 
previously,  in  accordance  with  section 
547  of  Public  Law  106-554,  the  FY  2002 
adjustments  and  rates  are  based  on  the 


FY  2001  adjustments  and  rates 
published  in  the  August  1,  2000  final 
rule  (65  FR  47122).  As  a  result  of 
changes  we  axe  making  to  the  factors 
used  to  establish  the  Federal  rate,  in  this 
final  rule  we  are  establishing  the  capital 
Federal  rate  for  FY  2002  of  $390.74.  The 
Federal  rate  for  FY  2002  was  calculated 
as  follows: 

•  The  FY  2002  update  factor  is 
1.0130;  that  is,  the  update  is  1.30 
percent. 

•  The  FY  2002  budget  neutrality 
adjustment  factor  that  is  applied  to  the 
standard  Federal  payment  rate  for 
changes  in  the  DRG  relative  weights  and 
in  the  GAF  is  0.9934. 

•  The  FY  2002  outlier  adjustment 
factor  is  0.94214. 

•  The  FY  2002  (regular  and  special) 
exceptions  payments  adjustment  factor 
is  0.9929. 

Since  the  Federal  rate  has  already 
been  adjusted  for  differences  in  case- 
mix,  wages,  cost-of-living,  indirect 
medical  education  costs,  and  payments 
to  hospitals  serving  a  disproportionate 
share  of  low-income  patients,  we  have 
made  no  additional  adjustments  in  the 
standard  Federal  rate  for  these  factors, 
other  than  the  budget  neutrality  factor 
for  changes  in  the  DRG  relative  weights 
and  the  GAF. 

We  are  providing  a  chart  that  shows 
how  each  of  the  factors  and  adjustments 
for  FY  2002  affected  the  computation  of 
the  FY  2002  Federal  rate  in  comparison 
to  the  FY  2001  Federal  rate.  The  FY 
2002  update  factor  has  the  effect  of 
increasing  the  Federal  rate  by  1.30 
percent  compared  to  the  FY  2001  rate 
published  in  the  August  1,  2000  final 
rule,  while  the  geographic  and  DRG 
budget  neutrality  factor  has  the  effect  of 
decreasing  the  Federal  rate  by  0.66 
percent.  The  FY  2002  outlier  adjustment 
factor  has  the  effect  of  increasing  the 
Federal  rate  by  0.16  percent  compared 
to  the  FY  2001  rate  published  in  the 
August  1,  2000  final  rule.  The  FY  2002 
(regular  and  special)  exceptions 
reduction  factor  has  the  efi^ect  of 
increasing  the  Federal  rate  by  1.47 
percent  compared  to  the  exceptions 
reduction  for  FY  2001.  The  combined 
effect  of  all  the  proposed  changes  is  to 
increase  the  Federal  rate  by  2.28  percent 
compared  to  the  Federal  rate  for  FY 
2001. 


Comparison  of  Factors  and  Adjustments:  FY  2001  Federal  Rate  and  FY  2002  Federal  Rate  . 


FY  2001 


FY  2002 


Change 


Percent 
change 


Update  factor^ 

GAF/DRG  Adjustment  Factor^ 
Outlier  Adjustment  Factoi^  .... 


1.0090 
0.9979 
0.9409 


1.0130 
0.9934 
0.9424 


1.0130  I 
0  9934  , 
1.0016  i 


1  30 
0  66 
0.16 
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Comparison  of  Factors  and  Adjustments:  FY  2001  Federal  Rate  and  FY  2002  Federal  Rate— Continued 


Exceptions  Adjustment  Factor^ 
Federal  Rate 


FY  2001 


0.9785 
$382.03 


FY  2002 


0.9929 
$390.74 


Change 


1.0147 
1.0228 


Percent 
change 


1.47 
2.28 


frrJ^  -SSSi  .«^o^  ^  GAF/DRG  budget  neutrality  factors  are  built  pemanently  Into  the  rates.  Thus,  tor  example,  the  incremental  chanoe 
^tS ^^l^^^fl^^'HS^^l^  ^  application  of  the  0.9934  GAfFrG  budget  neutrality  factor  for  FY  2001  is  0  9934  ^ 

~  1  I  «.^*'  reduction  factor  and  the  exceptions  reduction  factor  are  not  built  permanently  into  the  rates  that  is  these  factors  are  not  aoniM 
agSfflaoS  2?1*0OlT^        ""^'  ^"'' '°'  ^'^'"'"^'  ''^  "^'  "'^"9^  resuttinVfrom  the  applicatL  oHh?  FV^  26S^i;l!er°^^^^^ 


As  stated  previously  in  this  section, 
the  FY  2002  Federal  rate  has  increased 
2.28  percent  compared  to  the  FY  2001 
capital  Federal  rate  as  a  result  of  the  FY 
2002  factors  and  adjustments  applied  to 
the  capital  Federal  rate.  Specifically,  the 
capital  update  factor  increased  the 
capital  Federal  rate  1.30  percent  over  FY 
2001.  The  exceptions  reduction  factor 
increased  1.47  percent  firom  0.9875  to 


0.9929  for  FY  2002,  which  results  in  an 
increase  to  the  capital  Federal  rate  for 
FY  2002.  Also,  the  outlier  adjustment 
factor  increased  0.16  percent  from 
0.9409  for  FY  2001  to  0.9424  for  FY 
2002,  which  results  in  an  increase  to  the 
capital  Federal  rate  in  FY  2002 
compared  to  FY  2001.  The  GAF/DRG 
adjustment  factor  decreased  0.66 
percent  from  0.9979  for  FY  2001  to 


0.9934  for  FY  2002,  which  results  in  a 
decrease  the  capital  Federal  rate  for  FY 
2002  compared  to  FY  2001.  The  effect 
of  all  these  changes  is  a  2.28  percent 
increase  in  the  FY  2002  capital  Federal 
rate  compared  to  FY  2001. 

We  are  also  providing  a  chart  that 
shows  how  the  final  FY  2002  capital 
Federal  rate  differs  from  the  proposed 
FY  2002  capital  Federal  rate. 


Comparison  of  Factors  and  Adjustments:  FY  2002  Proposed  Federal  Rate  and  FY  2002  Final  Federal  Rate 


update  factor 

GAF/DRG  Adjustment  Factor  . 

OutNer  A^jstment  Factor 

Exceptions  Adjustment  Factor 
Federal  Rate 


Proposed 
FY  2002 


1.0110 
0.9913 
0.9426 
0.9925 
$389.09 


Final  FY 
2002 


1.0130 
0.9934 
0.9424 
0.9929 
$390.74 


! 

6.  Special  Rate  for  Puerto  Rico  Hospitals 

As  explained  at  the  beginning  of 
section  n.D.  of  this  Addendum, 
hospitals  in  Puerto  Rico  are  paid  based 
on  50  percent  of  the  Puerto  Rico  rate 
and  50  percent  of  the  Federal  rate.  The 
Puerto  Rico  rate  is  derived  from  the 
costs  of  Puerto  Rico  hospitals  only, 
while  the  Federal  rate  is  derived  from 
the  costs  of  all  acute  care  hospitals 
participating  in  the  prospective 
payment  system  (including  Puerto 
Rico).  To  adjust  hospitals'  capital 
pajrments  for  geographic  variations  in 
capital  costs,  we  apply  a  OAF  to  both 
portions  of  the  blended  rate.  The  GAF 
is  calculated  using  the  operating 
prospective  payment  system  wage  index 
and  varies,  depending  on  the  MSA  or 
rural  area  in  which  the  hospital  is 
located.  We  use  the  Puerto  Rico  wage 
index  to  determine  the  GAF  for  the 
Puerto  Rico  part  of  the  capital<blended 
rate  and  the  national  wage  index  to 
determine  the  GAF  for  the  national  part 
of  the  blended  rate. 

Because  we  implemented  a  separate 
GAF  for  Puerto  Rico  in  FY  1998,  we  also 
apply  separate  budget  neutrality 
adjustments  for  the  national  GAF  and 
for  the  Puerto  Rico  GAF.  However,  we 
apply  the  same  budget  neutrality  factor 
for  DRG  reclassifications  and 


Change 


1.0020 
1.0021 
0.9998 
1.0004 
1.0042 


Percent 
change 


0.20 
0.21 
-0.02 
0.04 
0.42 


recalibration  nationally  and  for  Puerto 
Rico.  The  Puerto  Rico  GAF  budget 
neutrality  factor  is  0.9899,  while  the 
DRG  adjustment  is  0.9967,  for  a 
combined  cumulative  adjustment  of 
0.9866. 

In  computing  the  payment  for  a 
particular  Puerto  Rico  hospital,  the 
Puerto  Rico  portion  of  the  rate  (50 
percent)  is  multiplied  by  the  Puerto 
Rico-specific  GAF  for  the  MSA  in  which 
the  hospital  is  located,  and  the  national 
portion  of  the  rate  (50  percent)  is 
multiplied  by  the  national  GAF  for  the 
MSA  in  which  the  hospital  is  located 
(which  is  computed  from  national  data 
for  all  hospitals  in  the  United  States  and 
Puerto  Rico).  In  FY  1998,  we 
implemented  a  17.78  percent  reduction 
to  the  Puerto  Rico  rate  as  a  result  of 
Public  Law  105-33. 

For  FY  2001,  before  application  of  the 
GAF,  the  special  rate  for  Puerto  Rico 
hospitals  was  $185.06.  As  explained 
previously,  in  accordance  with  section 
547  of  Pubhc  Law  106-554,  the  FY  2002 
adjustments  and  rates  are  based  on  the 
FY  2001  rates  published  in  the  August 
1,  2000  final  rule.  With  the  changes  we 
proposed  to  the  factors  used  to 
determine  the  rate,  the  proposed  FY 
2002  special  rate  for  Puerto  Rico  was 
$188.67.  hi  this  final  rule,  based  on  the 


final  factors,  the  FY  2002  capital  rate  for 
Puerto  Rico  is  $187.73. 

7.  Changes  in  the  Capital  Prospective 
Payment  System  Rates  for  FY  2001 

In  the  June  13,  2001  mterim  final  rule 
with  comment  period,  we  implemented 
section  301(b)  of  Public  Law  106-554 
(66  FR  32180). 

Section  301(b)  of  Public  Law  106-554 
provided  a  special  rule  to  implement 
the  full  market  basket  update  to 
inpatient  hospital  operating  prospective 
payment  rates  for  FY  2001.  Under  this 
special  rule,  for  discharges  occurring  on 
or  after  October  1.  2000  and  before  April 
1,  2001,  the  update  factor  for  inpatient 
prospective  payment  system  hospitals 
(other  than  SCHs)  is  equal  to  the  market 
basket  percentage  increase  minus  1.1 
percentage  points.  For  discharges 
occurring  on  or  after  April  1,  2001  and 
before  October  1.  2001,  the  update  factor 
for  the  payment  rates  for  inpatient 
prospective  payment  system  hospitals 
(other  than  SCHs)  is  equal  to  the  market 
basket  percentage  increase  plus  1.1 
percentage  points.  Section  547  of  Public 
Law  106-554  makes  this  special  rule 
applicable  solely  to  payments  in  FY 
2001,  and  the  pa3anent  increases 
resulting  for  FY  2001  are  not  taken  into 
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account  in  developing  payments  for 
future  fiscal  years. 

As  directed  by  the  special  rule  in 
section  301(b)  of  Public  Law  106-554, 
any  discharges  occurring  on  or  after 
October  1,  2000,  and  before  April  1, 
2001,  will  be  paid  in  accordance  with 
the  standardized  amounts  set  forth  in 
the  FY  2001  hospital  inpatient 
prospective  payment  system  final  rule 
published  in  the  August  1,  2000  Federal 
Register  (65  FR  47126).  These  rates  were 
calculated  using  the  market  basket 
percentage  increase  of  3.4  percent 
minus  1.1  percentage  points,  for  a  2.3 
percent  increase  (see  65  FR  47112),  as 
directed  by  section  1886(b)(3)(B)(i)  of 
the  Act,  prior  to  the  passage  of  Public 
Law  106-554. 

As  stated  in  the  June  13,  2001  interim 
final  rule  with  comment  period,  to 
implement  the  special  rule  under 
section  301(b)  of  Pubhc  Law  106-554, 
we  recomputed  the  standardized 
amo\mts  effective  for  discharges 
occiuring  on  or  after  April  1,  2001.  That 
is,  we  replaced  the  update  factor  of  2.3 
percent  applied  to  the  standardized 
amoimts  in  the  August  1,  2000  final 
rule,  with  the  update  factor  of  4.5 
percent  (the  market  basket  percentage 
increase  plus  1.1  percentage  point,  or 
3.4  plus  1.1  percentage  points). 

As  published  in  the  June  13,  2001 
interim  final  rule  with  comment  period 
(66  FR  32180).  the  revised  capital 
Federal  rate  for  discharges  occiuring  on 
or  after  April  1  2001.  and  before  October 
1,  2001.  are  shown  in  the  table  below. 

Final  FY  2001  Capital  Rates 

[Effective  April  1,  2001  to  October  1,  2001] 


National  Rate 

Puerto  Rico  Rate 


$380.85 
$184.61 


Section  1886(d)(3)(B)  of  the  Act 
directs  the  Secretary  to  adjust  the 
inpatient  operating  national 
standardized  amoimts  to  accoimt  for  the 
estimated  proportion  of  operating  DRG 
payments  made  to  payments  in  ouUier 
cases.  Accordingly,  as  a  result  of  this 
change  to  the  update  to  the  operating 
standardized  amounts  for  dischai^ges 
occurring  on  or  after  April  1,  2001.  and 
before  October  1,  2001,  we  revised  the 
fixed-loss  outlier  thresholds.  The 
regulations  at  §  412.312(c)  establish  a 
unified  outlier  methodology  for 
inpatient  operating  and  inpatient 
capital-related  costs,  which  utilizes  a 
single  set  of  thresholds  to  identify 
outlier  cases  for  both  inpatient  operating 
and  inpatient  capital  prospective 
payment  system  payments.  Because 
operating  DRG  payments  increased  as  a 
result  of  section  301  of  Public  Law  106- 
554,  we  decreased  the  fixed-loss 


threshold.  The  decrease  in  the  outlier 
threshold  also  results  in  an  increase  in 
the  estimated  outlier  payments  for 
capital  from  5.91  percent  to  6.21 
percent.  Thus,  the  capital  national 
outiier  adjustment  factor  was  revised 
from  0.9409  (as  specified  in  the  August 
1,  2000  final  rule  (65  FR  47121))  to 
0.9379  (as  specified  in  the  June  13,  2001 
interim  final  rule  with  comment 
period). 

As  stated  earlier,  the  basic 
methodology  for  determining  the  capital 
Federal  rate  is  set  forth  in  §§412.308 
through  412.352.  Although  the 
operating  update  to  the  standardized 
amounts  was  afiected  by  section  301  of 
Public  Law  10&-554,  the  standard 
capital  Federal  rate  update  remained 
imchanged  (0.9  percent).  The  exceptions 
adjustment  factor  was  determined  based 
on  an  estimate  of  the  ratio  of  exception 
payments  to  total  capital  payments.  As 
a  result  of  the  fixed-cost  outlier 
threshold,  which  affects  total  capital 
payments,  in  order  to  maintain  budget 
neutrality  for  exception  payments,  we 
revised  the  exception  adjustment  factor 
from  0.9785  to  0.9787.  The  national 
GAF/DRG  budget  neutrality  factor  was 
also  revised  from  0.9979  to  0.9978.  The 
Puerto  Rico  GAF/DRG  budget  neutrality 
factor  remained  unchanged  (1.0037). 
Accordingly,  as  a  result  of  the  revisions 
to  the  capital  outlier  reduction  factor 
and  the  capital  exceptions  adjustment 
factor,  for  discharges  occiuring  on  or 
after  April  1.  2001,  and  before  October 
1,  2001,  the  national  capital  Federal  rate 
was  revised  from  $382.03  (65  FR  47127) 
to  $380.85  and  the  Puerto  Rico  capital 
rate  was  revised  from  $185.06  (65  FR 
47127)  to  $184.61. 

In  accordance  with  §  412.328(e),  the 
hospital-specific  rate  is  determined 
using  the  update  factor  and  the 
exceptions  adjustment  factor.  As  a  result 
of  revising  the  exceptions  adjustment 
factor  to  account  for  the  change  to  the 
fixed-loss  ouUier  threshold  resulting 
from  the  special  payment  rule  for  FY 
2001  provided  for  under  section  301(b) 
of  Public  Law  106-554,  for  discharges 
occurring  on  or  after  April  1.  2001.  and 
before  October  1,  2001,  the  cumulative 
net  adjustment  to  the  hospital-specific 
rate  was  revised  from  1.0147  (65  FR 
47124)  to  1.0145.  For  discharges 
occiuring  on  or  after  April  1,  2001,  and 
before  October  1,  2001,  the  hospital- 
specific  rate  was  determined  by 
multiplying  the  FY  2000  hospital- 
specific  rate  by  the  cumulative  net 
adjustment  of  1.0145. 


B.  Calculation  uf  Inpatient  Capital- 
Related  Prospective  Payments  for  FY 
2002 

With  the  end  of  the  capital 
prospective  payment  system  transition 
period,  all  hospitals  (except  "new" 
hospitals  under  §  412.324(b))  will  be 
paid  based  on  100  percent  of  the  Federal 
rate  in  FY  2002.  The  applicable  Federal 
rate  was  determined  by  making 
adjustments  as  follows: 

•  For  outliers,  by  dividing  the 
standard  Federal  rate  by  the  outlier 
reduction  factor  for  that  fiscal  year:  and 

•  For  the  payment  adjustments 
applicable  to  the  hospital,  by 
multiplying  the  hospital's  GAF. 
disproportionate  share  adjustment 
factor,  and  IME  adjustment  factor,  when 
appropriate. 

For  purposes  of  calculating  payments 
for  each  discharge  during  FY  2002,  the 
standard  Federal  rate  is  adjusted  as 
follows:  (Standard  Federal  Rate)  x  (DRG 
weight)  X  (GAF)  x  (Large  Urban  Add-on, 
if  applicable)  x  (COLA  adjustment  for 
hospitals  located  in  Alaska  and  Hawaii) 
x  (1  +  Disproportionate  Share 
Adjustment  Factor  +  IME  Adjustment 
Factor,  if  applicable).  The  result  is  the 
adjusted  Federal  rate. 

Hospitals  also  may  receive  ouUier 
payments  for  those  cases  that  qualifyFY 
under  the  thresholds  established  for 
each  fiscal  year.  Section  412.312(c) 
provides  for  a  single  set  of  thresholds  to 
identify  outlier  cases  for  both  inpatient 
operating  and  inpatient  capital-related 
payments.  The  ouUier  thresholds  for  FY 
2002  are  in  section  II.A.4.C.  of  this 
Addendum.  For  FY  2002,  a  case 
qualifies  as  a  cost  ouUier  if  the  cost  for 
the  case  plus  the  IME  and  DSH 
payments  is  greater  than  the  prospective 
payment  rate  for  the  DRG  plus  $21,025. 

During  the  capital  prospective 
payment  system  transition  period,  a 
hospital  also  may  receive  an  additional 
payment  under  the  regular  exceptions 
process  through  its  cost  reporting  period 
beginning  before  October  1,  2001,  but 
ending  in  FY  2002  if  its  total  inpatient 
capital-related  payments  are  less  than  a 
minimum  percentage  of  its  allowable 
Medicare  inpatient  capital-related  costs. 
The  minimiun  payment  level  is 
established  by  class  of  hospital  under 
§  412.348(c).  Under  §  412.348(d),  Uie 
amount  of  a  regular  exceptions  payment 
is  determined  by  comparing  the 
cumulative  payments  made  to  the 
hospital  under  the  capital  prospective 
payment  system  to  the  cumulative 
minimum  payment  levels  applicable  to 
the  hospital  for  each  cost  reporting 
period  subject  to  that  system.  Any 
amount  by  which  the  hospital's 
cumulative  payments  exceed  its 


39952         Federal  Register /Vol.  66,  No.  148  /  Wednesday,  August  1,  2001 /Rules  and  Regulations 


cumulative  minimum  payment  is 
deducted  from  the  additional  payment 
that  would  otherwise  be  payable  for  a 
cost  reporting  period. 

An  eligible  hospital  may  qualify  for  a 
special  exception  payment  under 
§412.348(g]  for  up  through  the  10th 
year  beyond  the  end  of  the  capital 
transition  period  if  it  meets  (1)  a  project 
need  requirement  described  at 
§  412.348(g)(2),  which  in  the  case  of 
certain  urban  hospitals  includes  an 
excess  capacity  test;  and  (2)  a  project 
size  requirement  as  described  at 
§  412.348(g)(5).  Eligible  hospitals 
include  sole  community  hospitals, 
urban  hospitals  with  at  least  100  beds 
that  have  a  DSH  patient  percentage  of  at 
least  20.2  percent,  and  hospitals  that 
have  a  combined  Medicare  and 
Medicaid  inpatient  utilization  of  at  least 
70  percent.  Under  §  412.348(g)(8),  the 
amount  of  a  special  exceptions  payment 
is  determined  by  comparing  the 
cumulative  payments  made  to  the 
hospital  under  the  capital  prospective 
payment  system  to  the  ciunulative 
minimum  payment  level.  This  amoimt 
is  offset  by  (1)  any  amount  by  which  a 
hospital's  cumulative  capital  payments 
exceed  its  cumulative  minimum 
pa3mient  levels  applicable  under  the 
regular  exceptions  process  for  cost 
reporting  periods  beginning  during 
which  the  hospital  has  been  subject  to 
the  capital  prospective  payment  system; 
and  (2)  any  amount  by  which  a 
hospital's  current  year  operating  and 
capital  payments  (excluding  75  percent 
of  operating  DSH  payments)  exceed  its 
operating  and  capital  costs.  Tlie 
minimum  payment  level  is  70  percent 
for  all  eligible  hospitals  imder 
§  412.348(g). 

New  hospitals,  as  defined  under 
§412.300,  are  exempted  from  the  capital 
prospective  payment  system  for  their 
first  2  years  of  operation  and  are  paid 
85  percent  of  their  reasonable  costs 
during  that  period.  A  new  hospital's  old 
capital  costs  are  its  allowable  costs  for 
capital  assets  that  were  put  in  use  for 
patient  care  on  or  before  the  later  of 
December  31, 1990,  or  the  last  day  of  the 
hospital's  base  year  cost  reporting 
period,  and  are  subject  to  the  rules 
.  pertaining  to  old  capital  and  obligated 
capital  as  of  the  applicable  date. 
Effective  with  the  third  year  of 
operation  through  the  remainder  of  the 
transition  period,  we  will  pay  the 
hospital  under  either  the  fully 
prospective  methodology,  using  the 
appropriate  transition  blend  in  that 
Federal  fiscal  year,  or  the  hold-harmless 
methodology.  If  the  hold-harmless 
methodology  is  applicable,  the  hold- 
harmless  payment  for  assets  in  use 
during  the  base  period  would  extend  for 


8  years,  even  if  the  hold-harmless 
payments  extend  beyond  the  normal 
transition  period. 

C.  Capital  Input  Price  Index 

1.  Background 

Like  the  operating  input  price  index, 
the  capital  input  price  index  (CIPI)  is  a 
fixed-weight  price  index  that  measures 
the  price  changes  associated  with  costs 
diuing  a  given  year.  The  CIPI  differs 
from  the  operating  input  price  index  in 
one  important  aspect — the  CIPI  reflects 
the  vintage  nature  of  capital,  which  is 
the  acquisition  and  use  of  capital  over 
time.  Capital  expenses  in  any  given  year 
are  determined  by  the  stock  of  capital  in 
that  year  (that  is,  capital  that  remains  on 
hand  from  all  ciurent  and  prior  capital 
acquisitions).  An  index  measiuing 
capital  price  changes  needs  to  reflect 
this  vintage  natiu«  of  capital.  Therefore, 
the  CIPI  was  developed  to  captiue  the 
vintage  nature  of  capital  by  using  a 
weighted-average  of  past  capital 
purchase  prices  up  to  and  including  the 
ciurent  year. 

Using  Medicare  cost  reports, 
American  Hospital  Association  (AHA) 
data,  and  Securities  Data  Company  data, 
a  vintage-weighted  price  index  was 
developed  to  measiue  price  increases 
associated  with  capital  expenses.  We 
periodically  update  the  base  year  for  the 
operating  and  capital  input  prices  to 
reflect  the  changing  composition  of 
inputs  for  operating  and  capital 
expenses.  Ciurentiy,  the  CIPI  is  based  to 
FY  1992  and  was  last  rebased  in  1997. 
The  most  recent  discussion  of  the  cost 
category  weights  in  the  CIPI  was  in  the 
final  rule  with  comment  period  for  FY 
1998  published  on  August  29, 1997  (62 
FR  46050). 

2.  Forecast  of  the  CIPI  for  Federal 
Fiscal  Year  2002 

We  are  forecasting  the  CIPI  to  increase 
0.7  percent  for  FY  2002.  This  reflects  a 
projected  1 .4  percent  increase  in 
vintage-weighted  depreciation  prices 
(building  and  fixed  equipment,  and 
movable  equipment)  and  a  3.3  percent 
increase  in  other  capital  expense  prices 
in  FY  2002.  partially  offset  by  a  2.0 
percent  decline  in  vintage-weighted 
interest  rates  in  FY  2002.  The  weighted 
average  of  these  three  factors  produces 
the  0.7  percent  increase  for  the  CIPI  as 
a  whole. 

IV.  Changes  to  Payment  Rates  for 
Excluded  Hospitals  and  Hospital  Units: 
Rate-of-Increase  Percentages 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 
established  under  the  authority  of 


section  1886(b)  of  the  Act,  which  is 
implemented  in  regulations  at  §413.40. 
Under  these  limits,  a  hospital-specific 
target  amoimt  (expressed  in  terms  of  the 
inpatient  operating  cost  per  discharge) 
is  set  for  each  hospital,  based  on  the 
hospital's  own  historical  cost 
experience  trended  forward  by  the 
applicable  rate-of-increase  percentages 
(update  factors).  In  the  case  of  a 
psychiatric  hospital  or  hospital  unit,  a 
rehabilitation  hospital  or  hospital  unit, 
or  a  long-term  care  hospital,  the  target 
amount  may  not  exceed  the  updated 
figiue  for  the  75th  percentile  of  target 
amounts  adjusted  to  take  into  account 
differences  between  average  wage- 
related  costs  in  the  area  of  the  hospital 
and  the  national  average  of  such  costs 
within  the  same  class  of  hospital  for 
hospitals  and  units  in  the  same  class 
(psychiatric,  rehabilitation,  and  long- 
term  care)  for  cost  reporting  periods 
ending  during  FY  1996.  The  target 
amount  is  multiplied  by  the  number  of 
Medicare  discharges  in  a  hospital's  cost 
reporting  period,  )rielding  the  ceiling  on 
aggregate  Medicare  inpatient  operating 
costs  for  the  cost  reporting  period. 

Each  hospital-specific  target  amount 
is  adjusted  annually,  at  the  beginning  of 
each  hospital's  cost  reporting  period,  by 
an  applicable  update  factor. 

Section  1886(b)(3)(B)  of  the  Act. 
which  is  implemented  in  regulations  at 
§413.40(c)(3)(vii).  provides  that  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1998  and  before  October  1, 
2002,  the  update  factor  for  a  hospital  or 
unit  depends  on  the  hospital's  or 
hospital  unit's  costs  in  relation  to  the 
ceiling  for  the  most  recent  cost  reporting 
period  for  which  information  is 
available.  For  hospitals  with  costs 
exceeding  the  ceiling  by  10  percent  or 
more,  the  update  factor  is  the  market 
basket  increase.  For  hospitals  with  costs 
exceeding  the  ceiling  by  less  than  10 
percent,  the  update  factor  is  the  market 
basket  minus  .25  percent  for  each 
percentage  point  by  which  costs  are  less 
than  10  percent  over  the  ceiling.  For 
hospitals  with  costs  equal  to  or  less  than 
the  ceiling  but  greater  than  66.7  percent 
of  the  ceiling,  the  update  factor  is  the 
greater  of  0  percent  or  the  market  basket 
minus  2.5  percent.  For  hospitals  with 
costs  that  do  not  exceed  66.7  percent  of 
the  ceiling,  the  update  factor  is  0. 

The  most  recent  forecast  of  the  market 
basket  increase  for  FY  2002  for  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  system  is  3.3 
percent.  Therefore,  the  update  to  a 
hospital's  target  amount  for  its  cost 
reporting  period  beginning  in  FY  2002 
would  be  between  0.8  and  3.3  percent, 
or  0  percent,  depending  on  the 
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hospital's  or  unit's  costs  in  relation  to 
its  rate-of-increase  limit. 

In  addition,  §413.40(c)(4)(iii)  requires 
that  for  cost  reporting  periods  beginning 
on  or  after  October  1, 1998,  and  before 
October  1,  2002,  the  target  amount  for 
each  psychiatric  hospital  or  hospital 
imit.  rehabilitation  hospital  or  hospital 
unit,  and  long-term  care  hospital  cannot 
exceed  a  cap  on  the  target  amounts  for 
hospitals  in  the  same  class. 

Section  1886(b)(3)(H)  of  the  Act,  as 
amended  by  section  121  of  Public  Law 
106-113,  provides  for  an  appropriate 
wage  adjustment  to  the  caps  on  the 
target  amounts  for  psychiatric  hospitals 
and  units,  rehabilitation  hospitals  and 
units,  and  long-term  care  hospitals, 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1999, 
through  September  30,  2002.  On  August 
1,  2000,  we  published  an  interim  final 
rule  with  comment  period  that 
implemented  this  provision  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1999  and  before  October  1, 

2000  (65  FR  47026)  and  a  final  rule  that 
implemented  the  provision  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2000,  and  before  October  1, 

2001  (65  FR  47054).  This  final  rule 
addresses  the  wage  adjustment  to  the 
caps  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2001. 

As  discussed  in  section  VI.  of  the 
preamble  of  this  final  rule,  the  cap  on 
the  target  amount  per  discharge  is 
determined  by  adding  the  hospital's 
nonlabor-related  portion  of  the  national 
75th  percentile  cap  to  its  wage-adjusted, 
labor-related  portion  of  the  national 
75th  percentile  cap  (the  labor-related 
portion  of  costs  equals  0.71553  and  the 
nonlabor-related  portion  of  costs  equals 
0.28447).  A  hospital's  wage-adjusted, 
labor-related  portion  of  the  target 
amount  is  calcidated  by  multipljring  the 
labor-related  portion  of  the  national 
75th  percentile  cap  for  the  hospital's 
class  by  the  wage  index  under  the 
hospital  inpatient  prospective  payment 
system  (see  §412.63),  without  taking 
into  account  reclassifications  under 


sections  1886(d)(8)(B)  and  (d)(10)  of  the 
Act. 

As  discussed  in  section  VI.  of  the 
preamble  of  this  final  rule,  we  have 
made  an  adjustment  to  the  caps  on 
target  amounts  for  new  and  existing 
excluded  hospitals  and  units.  In 
calculating  the  wage-adjusted  caps  on 
target  amounts  for  new  and  existing 
excluded  and  units  for  FY  2001,  we 
inadvertenUy  made  an  error.  In  wage 
neutralizing  FY  1996  target  amounts,  we 
used  the  FY  2000  hospital  inpatient 
prospective  payment  system  wage  index 
published  in  Tables  4A  and  4B  of  the 
July  30, 1999  final  rule  (64  FR  41585 
through  41593),  which  is  based  on  wage 
data  after  taking  into  account  geographic 
reclassifications  under  section 
1886(d)(8)  of  the  Act.  We  have  used  pre- 
reclassified  wage  data  in  our 
recalculation  of  the  caps  for  FT  2002. 
We  recalculated  both  the  limits  for  new 
excluded  hospitals  and  units  and  the 
caps  for  existing  excluded  hospitals  and 
units,  using  the  same  wage  index  used 
under  the  prospective  payment  system 
for  skilled  nursing  facilities  (SNF)  as 
shown  in  Table  7  of  the  July  30, 1999 
SNF  final  rule  (64  FR  41690).  We  do  not 
anticipate  a  significant  impact  on 
overall  pajrments  to  these  hospitals  and 
units. 

Section  307(a)  of  Public  Law  106-554 
amended  section  1886(b)(3)  of  the  Act  to 
provide  for  a  2-percent  increase  to  the 
wage-adjusted  75th  percentile  cap  on 
the  target  amount  for  long-term  care 
hospitals,  effective  for  cost  reporting 
periods  begirming  during  FY  2001.  This 
provision  is  applicable  to  long-term  care 
hospitals  that  were  subject  to  the  cap  for 
existing  excluded  hospitals  and  units,  as 
specified  in  §  413.40(c). 

In  addition  to  the  increase  to  the  cap 
on  the  target  amounts  for  long-term  care 
hospitals,  section  307(a)  of  Public  Law 
106-554  amended  section  1886(b)(3)(A) 
of  the  Act  to  make  the  section 
applicable  to  all  long-term  care 
hospitals,  effective  for  cost  reporting 
periods  begiiming  during  FY  2001.  This 
provision  requires  a  revision  to  the 


determination  of  each  long-term  care 
hospital's  FY  2001  target  amount  as 
specified  in  §  413.40(c)(4).  For  cost 
reporting  periods  beginning  during  FY 
2001,  the  hospital-specific  target 
amount  otherwise  determined  for  a 
long-term  care  hospital  as  specified 
under  §413.40(c)(4)(ii)  is  multiplied  by 
1.25  (that  is,  increased  by  25  percent). 
However,  the  revised  FY  2001  target 
amount  for  a  long-term  care  hospital 
cannot  exceed  its  wage-adjusted 
national  cap  as  required  by  section 
1886(b)(3)  of  the  Act,  as  amended  by 
section  307(a)  of  Public  Law  106-554. 

For  cost  reporting  periods  beginning 
in  FY  2002,  in  the  May  4.  2001 
proposed  rule,  we  included  the 
following  proposed  caps: 


Class  of  ex- 
cluded hospital 
or  unit 


Psychiatric  

RehabiKtalion  .... 
Long-Term  Care 


Labor-re- 
lated share 


Nonlabor-re- 
lated share 


$8,404 
$15,689 
$31,399 


$3,341 

$6,237 

$12,483 


In  this  final  rule,  using  updated  data. 
we  have  recalculated  the  proposed  caps 
for  cost  reporting  periods  beginning  in 
FY  2002.  The  final  FY  2002  caps  are 
listed  below: 


Class  of  ex- 
cluded hospital 
or  unit 

Labor-re- 
lated shae 

Nonlabor-re- 
lated share 

Psychiatric  

Rehabilitation  .... 
Long-Term  Care 

$8,429 
$15,736 
$31,490 

$3,351 

$6,256 

$12,519 

Regulations  at  §  413.40(d)  specify  the 
formulas  for  determining  bonus  and 
relief  payments  for  excluded  hospitals 
and  specify  established  criteria  for  an 
additional  bonus  payment  for 
continuous  improvement.  Regulations  at 
§413.40(f)(2)(ii)  specify  the  payment 
methodology  for  new  hospitals  and 
hospital  units  (psychiatric, 
rehabilitation,  and  long-term  care) 
effective  October  1. 1997. 
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V.  Tables 


I 


This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  final  rule  and  in  this  Addendum. 
For  purposes  of  this  final  rule,  and  to 
avoid  confiision,  we  have  retained  the 
designations  of  Tables  1  and  5  that  were 
first  used  in  the  September  1. 1983 
initial  prospective  pajrment  final  rule 
(48  FR  39844).  Tables  lA,  IC,  ID.  2.  3A, 
3B,  4A.  4B,  4C,  4F,  4G,  4H,  5.  6A.  6B, 
6C,  6D,  6E,  6F.  6G,  6H,  7A,  73.  8A,  and 
8B  are  presented  below.  The  tables 
presented  below  are  as  follows: 

Table  lA — National  Adjusted  Operating 
Standardized  Amounts.  Labor/ 
Nonlabor 

Table  IC — Adjusted  Operating 

Standardized  Amounts  for  Puerto 
Rico,  Labor/Nonlabor 

Table  ID— Capital  Standard  Federal 
Payment  Rate 

Table  2 — Hospital  Average  Hoiuly  Wage 
for  Federal  Fiscal  Years  2000  (1996 
Wage  Data),  2001  (1997  Wage  Data) 
and  2002  (1998  Wage  Data)  Wage 


Indexes  and  3-Year  Average  of 

Hospital  Average  Hourly  Wages 
Table  3A— FY  2002  and  3-Year  Average 

Hourly  Wage  for  Urban  Areas 
Table  3B— FY  2002  and  3-Year  Average 

Hourly  Wage  for  Rural  Areas 
Table  4A — Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Urban  Areas 
Table  4B — Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Rural  Areas 
Table  4C— Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Hospitals  That  Are 

Reclassified 
Table  4F — Puerto  Rico  Wage  Index  and 

Capital  Geographic  Adjustment 

Factor  (GAF) 
Table  4G — Pre-Reclassified  Wage  Index 

for  Urban  Areas 
Table  4H — Pre-Reclassified  Wage  Index 

for  Rural  Areas 
Table  5 — List  of  Diagnosis  Related 

Groups  (DRGs),  Relative  Weighting 

Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay 
Table  6A — New  Diagnosis  Codes 


Table  6B — New  Procedure  Codes 

Table  6C — Invalid  Diagnosis  Codes 

Table  6D — ^hivalid  Procedure  Codes 

Table  6E — Revised  Diagnosis  Code 
Titles 

Table  6F— Revised  Procedure  Code 
Titles 

Tabla  6G— Additions  to  the  CC 
Exclusions  List 

Table  6H— Deletions  to  the  CC 
Exclusions  List 

Table  7A — Medicare  Prospective 

Payment  System  Selected  Percentile 
Lengths  of  Stay  FY  2000  MedPAR 
Update  3/01  GROUPER  V18.0 

Table  7B — Medicare  Prospective 

Payment  System  Selected  Percentile 
Lengths  of  Stay  FY  2000  MedPAR 
Update  3/01  GROUPER  V19.0 

Table  8A — Statewide  Average  Operating 
Cost-to-Charge  Ratios  for  Urban  and 
Rural  Hospitals  (Case  Weighted) 
July  2001 

Table  8B— Statewide  Average  Capital 
Cost-to-Charge  Ratios  (Case  ' 
Weighted)  July  2001 


Table  1  A.— National  Adjusted  Operating  Standardized  Amounts,  Labor/Nonlabor 


Large  Urban  Areas 

Other  Areas 

Labor-related 

Nonlabor-related 

Labor-related 

Nonlabor-related 

$2,955.44 

$1,201.30 

$2,908.65 

$1,18 

2.27 
OR 

Table  IC— Adjusted  Operating  Standardized  Amounts  for  Puerto  Rico,  Labor/Nonlab 

1 

Large  Urt>an  Areas 

Ottier  Areas 

Labor 

Nonlabor 

Labor 

Nonlabor 

National  PR 

$2,929.57 
1,420.07 

$1,190.78 
571.61 

$2,929.57 
1,397.59 

PueftoRIco 

$1,190.78 
562.56 

Table  1D.— Capital  Stand/i 

iRD  Federal  Payj 

1 

^ENT  Rate 

Rate 

National 

$390.74 
187.73 

Puerto  Rico 'Z'Z'ZZ"""""". 

Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages 


Provider  No. 


010001 
010004 
010006 
010006 
010007 


wag*  dalinol  avMabl*  tor  Itw  prevklar  that  ysar. 
hourty  waga  i«  waighlad  by  salaiiM  and  hours. 


Average 
Hournr 
Wage 
FY  00 


15.8484 
15.0194 
16.2615 
17.3081 
14.8048 


Average 
Hourfy 
Wage 
FY  01 


16.4088 
17.9732 
17.5985 
16.7480 
15.4798 


Average 
Hourly 
Wage 
FYM 


17.4467 
19.0010 
18.6554 
17.6115 
15.6788 


Average* 
Hourly 
Wage 
(3yrs) 


16.5711 
17.1863 
17.4986 
17.2150 
15.3288 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


010008  

010009  

010010  

010011  

010012  

010015  

010016  

010018  

010019  

010021  

010022  

010023  

010024  

010025  

010027  

010029  

010031  

010032  

010033  

010034  

010035  

010036  

010038  

010039  

010040  

010043  

010044  

010045  

010046  

010047  

010049  

010050  

010051  

010052  

010053  

010054  ». 

010055  

010056  

010058  

010059  

010061  

010062  

010064  

010065  

010066  

010068  

010069  

010072  

010073  

010078  

010079  

010080  

010081  

010083  

010084  

010085  

010086  

010087  

010089  

010090  

010091  

010092  

010094  


17.6549 
17.5328 
15.9090 
20.6261 
19.2992 
18.3461 
16.1311 
18.9617 
15.4910 
14.6297 
20.5050 
16.2581 
16.0263 
14.5311 
14.9278 
16.4103 
18.0194 
12.6540 
19.6797 
14.7342 
17.4788 
17.2880 
18.3309 
18.8080 
19.1030 
16.2022 
17.0229 
15.0065 
17.1822 
16.3803 
14.4823 
15.4159 
9.9390 
13.8649 
13.1778 
17.1246 
18.1930 
19.0783 
12.7809 
18.1886 
15.9215 
13.5690 
20.8966 
15.6357 
12.0681 
18.7367 
13.5684 
14.3481 
12.8328 
17.7110 
16.8701 
13.8473 
16.9823 
16.2146 
18.7794 
18.8696 
14.9255 
18.3689 
16.6090 
18.1121 
16.3620 
16.4980 
18.5603 


Average 
Hourly 
Wage 
FY  01 


14.7443 

18.7731 

16.4468 

20.7972 

17.7171 

15.4510 

17.2473 

17.6449 

16.3493 

16.2919 

18.5879 

16.1025 

16.2900 

15.1356 

11.7900 

17.6461 

18.7835 

12.5995 

20.3923 

15.0959 

20.1853 

17.8140 

18.2671 

20.1045 

18.9376 

30.7489 

22.0091 

15.2200 

17.3970 

13.3521 

14.7590 

18.5163 

11.9275 

16.5486 

14.6267 

18.5103 

18.9526 

19.2175 

16.1702 

19.1286 

14.9547 

14.7732 

20.4139 

16.4049 

15.4317 

12.0525 

13.8636 

14.9526 

13.8601 

17.9202 

16.4421 

• 

18.9474 
16.8933 
18.4965 
18.4744 
16.6694 
19.0033 
16.8042 
18.3866 
13.9405 
16.9900 


Average 
Hourly 
Wage 
FY  02 


Average* 
Hourly 
Wage 

(3yrs) 


17.4728 

18.4979 

16.4664 

22.4292 

15.8686 

19.1178 

20.2198 

18.9388 

17.0856 

15.1241 

17.6435 

16.3209 

15.9034 

15.1548 

16.8595 

18.3605 

18  6402 

15.3590 

21  2986 

15.3639 

15  9439 

17.7166 

19.6098 

20.3406 

20.0983 

18.6640 

24.0265 

17.0417 

18.9737 

15.4190 

15  5246 

17.9830 

11.8108 

18.0653 

15.5649 

19.4955 

18.8590 

19.6577 

16.9715 

18.8020 

14.5003 

12.3259 

19.5256 

16.8752 

13.1559 

18.6925 

14.7211 

16.2339 

14.1273 

181363 

17.0648 

17.2996 
18.0312 
18.7769 
19.9023 
16.5711 
18.0567 
17.7800 
18.9445 
17.0799 
17.8144 


166080 
18.2633 
16.2848 
21.2601 

17  5430 
17.5372 
17.8844 
18.5180 
16.3311 
15.3000 

18  8422 
16.2283 
16.0692 
149441 
14  1053 
17  4403 
18.4877 
13.6017 
20.4581 
15.0606 
17.6916 
17.6061 
187632 
19.7778 
193415 
19.9982 
20.8906 
15.7248 
17.8750 
15.2030 
14.9487 
17.2796 
11.1940 
16.1248 
14.5406 
18.4846 
18.6711 
19.3204 
15.1274 
18.7124 
15.1112 
13.5151 
20.2712 
16.3279 
13.4757 
15.8875 
14.0429 
15.1957 
13.6015 
17.9248 
167882 
13.8473 
17.7081 
17.0916 
18.6812 
19.0736 
16.0968 
18.5192 
17.0521 
184882 
15.6820 
17.1322 
18.5603 


*Tha3.yMrav«(aga 


'  Astarisk  danolas  wage  data  not  available  for  the  provider  that  year. 
"The  3-year  average  hourly  wage  is  weightad  by  salahes  and  hours. 
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010095 
010097 
010098 
010099 
010100 
010101 
010102 
010103 
010104 
010108 
010109 
010110 
010112 
010113 
010114 
010115 
010118 
010119 

010120  . 

010121  . 

010123  . 

010124  . 

010125  . 

010126  . 

010127  . 

010128  . 

010129  . 

010130  . 

010131  . 
010134  . 

010137  . 

010138  . 

010139  . 

010143  . 

010144  . 

010145  . 

010146  . 

010148  . 

010149  . 

010150  . 
010152  . 
010155  . 
010158  . 

020001  . 

020002  . 

020004  . 

020005  . 

020006  .. 

020007  . 

020008  .. 

020009  .. 

020010  .. 

020011  .. 

020012  .. 

020013  .. 

020014  .. 
020017  .. 

020024  .. 

020025  .. 

030001  .. 

030002  .. 

030003  .. 

030004  .. 


Provider  No. 


*  AsMrisk  denotes  wage  data  not  available  fof  the  provider  that  year 
"  The  3-year  average  hourly  wage  is  weighted  by  salanes  and  hours 


Average 
Hourly 
Wage 
FY  00 


11.8993 

12.8955 

14.2787 

15.9309 

15.4826 

15.4173 

12.7251 

19.3115 

18.0997 

20.7914 

14.0870 

15.9066 

15.1056 

17.2440 

17.2612 

13.7524 

16.6889 

18.1707 

17.0332 

15.1806 

18.1604 

16.2666 

14.4153 

17.6405 

19.6095 

12.5747 

14.4267 

16.3465 

17.9076 

10.7817 

15.9348 

12.1295 

19.9487 

15.7144 

17.1211 

20.7460 

18.8561 

14.6443 

17.0836 

16.9749 

17.3835 

16.7028 

27.9690 
26.9145 
26.3979 
29.0068 
26.7706 
24.9555 
30.4712 
23.1801 
18.6417 
29.4697 
23.9259 
26.8172 
24.0932 
24.9714 
22.7263 
27.1529 
19.8695 
21.6263 
23.6722 
17.7333 


Average 
Hourly 
Wage 
FY  01 


12.4525 
13.0413 
15.9165 
15.9874 
17.2011 
15.3859 
13.7933 
17.9358 
17.7126 
17.9017 
15.3107 
15.6317 
15.1401 
16.9683 
15.2454 
14.6268 
18.8477 
18.8024 
17.2336 
14.6444 
16.7344 
16.2846 
15.5304 
19.5710 
19.5190 
14.5056 
14.7286 
16.6809 
17.8260 
18.8835 
12.1217 
12.8675 
19.0001 
16.7911 
17.1320 
20.8434 
18.5198 
12.2214 
18.6333 
17.8951 
17.8306 
9.0300 
17.3227 
28  1747 
24.5815 
30.5667 
30.2920 
31.2404 
27.8319 
29.4146 
20.1930 
23.6727 
30.4727 
24.8543 
23.8847 
27.3823 
26.8319 
24.0872 
21.7557 
20.3673 
21.5977 
23.4833 
14.0711 


Average 
Hourly 
Wage 
FY  02 


12.2597 

12.7286 

14.0300 

15.5619 

17.9430 

14.4625 

13.8136 

17.7242 

16.8457 

19.4617 

14.6752 

15.8283 

16.8271 

16.8936 

17.0760 

14.2261 

17.0834 

19.3942 

18.2567 

14.5262 

19.2140 

16.7465 

16.0136 

19.1065 

18.2786 

14.4322 

16.1733 

19.5573 

20.1883 

19.9856 

20.5828 

14.5254 

20.4331 

17.6212 

18.2040 

20.5896 

19.1415 

15.8349 

18.0156 

18.9359 

18.7677 

15.0689 

18.3957 

28.0394 

25.1987 

25.4679 

29.2378 

28.1417 

32.3852 

X.8691 

18.4660 

22.7559 

28.0658 

25.5320 

28.1557 

24.5875 

28.0572 

25.3205 

20.2583 

21.7869 

21.8375 

22.6804 

15.5478 


Average** 
Hourly 
Wage 
(3yrs) 


12.2090 

12.8889 

14.6833 

15.8073 

16.9229 

15.0781 

13.4259 

18.3325 

17.5501 

19.3047 

14.6907 

15.7917 

15.6716 

17.0309 

16.4722 

14.2120 

17.5145 

18.9605 

17.5146 

14.8160 

17.9949 

16.4273 

15.3557 

18.7347 

19.1726 

13.6385 

15.1385 

17.3907 

18.6602 

15.8677 

15.9236 

13.1763 

19.7578 

16.7651 

17.4771 

20.7209 

18.8309 

13.9784 

17.9216 

17.9332 

18.0088 

12.5183 

17.8637 

28.0627 

25.5092 

27.5927 

29.5337 

28.8630 

28.0097 

30.2487 

20.3801 

21.4818 

29.3006 

24.7635 

26.0576 

25.3179 

26.6405 

24.0621 

22.6334 

20.6506 

21.6886 

23.3063 

15.4308 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


030006 
030007 
030008 
030009 
030010 
030011 
030012 
030013 
030014 
030016 
030017 
030018 
030019 
030022 
030023 
030024 
030025 
030027 
030030 
.030033 
030034 
030035 
030036 
030037 
030038 
030040 
030041 
030043 
030044 
030047 
030049 
030054 
030055 
030059 
030060 
030061 
030062 
030064 
030065 
030067 
030068 
030069 
030080 
030083 
030085 
030086 
030087 
030088 
030089 
030092 
030093 
030094 
030095 
030099 
030100 
030101 
030102 
040001 
040002 
040003 
040004 
040005 
040007 


Average 
Hourly 
Wage 
FY  00 


17 
16 

17 

16 

20 

19 

21 

19 

20 

20 

18 

19 

15 

22 

21 

17 

17 

21 

16 

19 

19 

16 

21 

22 

17. 

17 

20 

16 

19 

19 

14. 

16 

21. 

16. 

17. 

17. 

18. 

19. 

15. 

17. 

19. 

19. 

23. 

17. 

16. 

20 

19 

19 

21 

19 

19. 

14 

18. 


6409 
5602 

• 

9343 
7997 
0784 
4245 
.0182 
.4697 
5606 
4185 
.9115 
9211 
7886 
4365 
6692 
6759 
5796 
.6249 
8396 
0868 
7153 
9449 
4376 
0777 
9722 
4389 
7721 
4654 
.6916 
.0896 
.4861 
.2751 
.7100 
.7661 
.3470 
.4825 
.5391 
9277 
6207 
3482 
.0013 
9865 
6433 
8402 
5030 
0469 
5772 
9018 
5628 
4688 
4773 
2499 
0747 


15 

14. 
14. 
17. 
12 
19 


5735 
0865 
0027 
2926 
8825 
5299 


Average 
Hourly 
Wage 
FY  01 


18.2668 
19.6708 
22.2758 
18.1794 
19.0907 
19.2973 
18.9918 
20.7458 
19.9315 
19.3967 
22.8765 
20.2032 
21.7005 
19.2966 
23.6697 
22.2541 
12.7254 
15.7554 
20.8303 
20.0044 
16.8241 
19.2781 
20.7567 
22.8266 
22.6776 
18.5456 
15.8921 
20.9341 
16.8649 
22.6401 
19.0881 
15.3338 
16.3613 
24.0465 
19.2461 
18.9063 
17.6738 
19.5673 
20.5130 
14.4446 
17.3614 
190961 
20.5144 
23.3355 
21.0954 
19.5436 
21.4084 
19.8682 
20.4019 
20.6986 
19.7262 
21.6218 
13.7293 
16.1541 


15.1624 
13.0592 
14.2089 
17.8476 
13.2597 
21.9583 


Average 
Hourly 
Wage 
FY  02 


20.0273 
21.5169 
22.2190 
18.7557 
19.5123 
19.4310 
20.6585 
20.0535 
19.7966 
19.4785 
21.7938 
20.8980 
21.2540 
19.5794 
24  1678 
23.6009 
11.9894 
17.6555 
21.6932 
20.2820 
20.8689 
20.0226 
21.6371 
23.7615 
22.9822 
19.7636 
18.8717 
20.5598 
17.6575 
21.4412 
19.3580 
15.0657 
20.2991 
22.6279 
18.6313 
19.9047 
18.7172 
20.3837 
20.7838 
17.2778 
17.7208 
21.0936 
20.6581 
23.5229 
20.8690 

21.9465 
20.5340 
20.9516 
21.8308 
20.4314 
22.8123 
13.7664 
18  2263 
23.7609 
19.2547 
18.2413 
169178 
15.1107 
15.5740 
17.9034 
11.1318 
18.6998 


Average* 
Hourly 
Wage 
(3yrs) 


18.6274 

19.9379 

22.2524 

18.2786 

19.1422 

19.5785 

19.6997 

20.5870 

19.7342 

19.8559 

21.6805 

20.0193 

20.9846 

17.6713 

23  4686 

22.5290 

13.7385 

16.9563 

21 .3795 

18.9069 

18.8279 

19.6580 

20.4743 

22  6712 

22  5885 

18.7537 

17.2718 

20.7468 

17.0214 

21.2271 

19.1639 

14.9801 

18.2684 

22.7570 

18.2043 

18.7238 

17.9978 

19.5213 

20  4254 

15.7364 

17  4823 

19.7255 

20.3684 

23.4991 

19.9451 

19.0352 

21.1838 

20.0152 

20.4404 

21.3646 

19.9052 

21.4086 

13.9087 

17  4781 

23.7609 

19.2547 

18.2413 

15.8741 

14.0333 

14.5731 

176718 

12  3937 

19.9568 


*  Asterisk  denotes  wage  data  not  available  for  the  provkJer  that  year. 
"  The  3-yaar  average  hourly  wage  is  weighted  by  salaries  and  houis. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


040008 

040010 

040011 

040014 

040015 

040016 

040017 

040018 

040019 

040020 

040021 

040022 

040024 

040025 

040026 

040027 

040028 

040029 

040030 

040032 

040035 

040036 

040037 

040039 

040040 

040041 

040042 

040044 

040045 

040047 

040048 

040050 

040051 

040053 

040054 

040055 

040058 

040060 

040062 

040064 

040066 

040067 

040069 

040070 

040071 

040072 

040074 

040075 

040076 

040077 

040078 

040060 

040081 

040062 

040064 

040065 

040068 

040090 

040091 

040093 

040100 

040105 

040106 


Average 
Hourly 
Wage 
FY  00 


12.6974 

17.6231 

12.2654 

15.3853 

r4.6045 

17.5431 

14.9533 

17.5602 

25.7080 

14.8059 

16.4628 

16.0006 

15.7282 

10.9496 

18.2398 

14.5406 

12.8409 

17.7777 

14.1541 

13.3280 

11.2123 

17.9080 

13.4815 

13.8386 

17.4283 

13.3613 

14.6641 

11.4422 

18.7724 

16.3948 

15.8203 

11.7934 

16.2803 

15.8193 

15.0412 

16.1029 

15.6706 

11.4686 

17.2757 

12.4007 

17.6429 

13.4930 

16.1147 

15.4757 

16.3022 

15.8425 

17.3819 

12.7496 

18.5512 

12.4625 

17.8573 

15.7397 

10.6791 

16.5127 

17.2469 

15.7765 

15.6710 

17.5503 

17.0444 

12.9010 

14.9688 

14.2409 

15.4000 


Average 
Hourly 
Wage 
FY  01 


15.3040 
18.6023 
14.5319 
17.6340 
16.5891 
19.0295 
13.5098 
17.6027 
22.6769 
16.4827 
17.6398 
17.0397 
14.4541 
11.5079 
19.5563 
16.0975 
14.6584 
17.8787 
13.5428 
13.7030 
12.8300 
18.9757 
14.6559 
14.3576 
18.0895 
15.9896 
15.2142 
12.6275 
14.9429 
16.8654 


Average 
Hourly 
Wage 
FY  02 


14.7985 

19.4913 

16.0995 

18.1434 

15.5207 

20.2321 

15.4736 

18.7463 

23.4163 

18.9844 

19.6835 

20.8281 

17.6607 

13.4705 

19.7924 

17.4431 

13.9946 

21.1370 

11.2402 

13.2872 

10.9569 

20.2012 

14.0941 

14.7177 

19.1984 

16.4624 

15.2057 

13.3501 

16.2469 

17.5336 


13.3818 

14.0036 

15.8627 

16.6039 

16.3610 

15.0219 

15.3219 

14.2577 

17.1269 

18.0414 

17.6766 

16.4278 

12.8148 

•  17.9805 

18.2048 

17.8902 

10.7255 

11.5029 

18.3377 

19.7144 

14.6014 

14.4741 

17.5052 

17.0026 

16.9027 

16.9700 

16.9610 

17.6144 

16.0895 

17.4960 

18.3224 

18.7542 

13.3623 

14.0975 

19.0732 

20.5840 

12.9211 

13.9114 

18.7600 

18.5821 

19.2461 

19.3707 

11.3169 

11.1332 

16.2152 

15.1331 

17.2613 

17.7295 

16.8957 

16.5216 

17.9636 

17.1624 

17.8282 

19.0824 

19.8700 

20.1378 

12.3537 

13.9741 

14.7587 

15.6833 

15.3319 

14.3896 

15.6545 

18.1341 

Average** 
Hourly 
Wage 
(3yrs) 


14.3087 

18.6031 

14.1756 

17.0051 

15.5649 

18.9152 

14.6592 

17.9749 

23.8479 

16.6335 

17.8176 

17.7640 

15.9615 

11.8847 

19.1863 

16.0716 

13.7921 

18.9480 

12.7784 

13.4471 

11.6408 

19.0415 

14.0704 

14.3115 

18.2668 

15.2103 

15.0333 

12.5381 

16.4870 

16.9538 

15.8203 

13.0341 

16.2390 

15.7502 

14.8844 

17.0866 

16.6344 

13.6105 

17.8204 

11.4801 

18.5416 

14.1956 

16.8681 

16.4358 

16.9553 

16.4940 

18.1968 

13.3977 

19.3801 

13.0965 

18.4100 

18.0636 

11.0311 

15.9302 

17.4070 

16.3838 

16.9372 

18.0989 

18.8893 

13.0114 

15.1704 

14.6616 

16.4515 


*Th«3yMr«v»cig» 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


Average 
Hourly 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY  02 


Average* 
Hourly 
Wage 
(3yrs) 


040107 
040109 
040114 
040116 
040118 
040119 
040124 
040126 
040132 
040134 
040135 
050002 
050006 
050007 
050008 
050009 
050013 
050014 
050015 
050016 
050017 
050018 
050021 
050022 
050024 
050025 
050026 
050028 
050029 
050030 
050032 
050033 
050036 
050038 
050039 
050040 
050042 
050043 
050045 
050046 
050047 
050051 
050054 
050055 
050056 
050057 
050058 
050060 
050061 
050063 
050065 
050066 
050067 
050068 
050069 
050070 
050071 
050072 
050073 
050075 
050076 
050077 
050078 


19.6184 
13.9807 
18.3133 
19.5695 
17.4300 
15.3847 
17.2547 
11.6845 
13.1760 


27,6006 
19.5272 
29.5398 
25.8570 
26.2506 
24.8541 
24.5302 
25.3838 
20.1542 
23.6639 
14.6622 
28.5003 
22.9583 
20.3427 
21.9952 
28.6850 
16.4531 
23.291 1 
21.0096 
22.5868 
24.5609 
20.4703 
27.8274 
22.2524 
30.6664 
22.2343 
33.2286 
20.7307 
31.3831 
29.4412 
17.8401 
19.3686 
29.0872 
23.8507 
21.7581 
25.7261 
20.9219 
23.7443 
23.0724 
21.1848 
21.4187 
21.3029 
28.4804 
29.2980 
32.5964 
33.1379 
32.9660 
34.6111 
33.5246 
33.8835 
23.2986 
22.8023 


18.8120 
14.6266 
18.8743 
20.2716 
19.3720 
15.5338 
19.1349 
12.5368 
17.5179 
18.0787 
22.6761 
37.8295 
19.5594 
30.7126 
26.2458 
26.8159 
23.2201 
22.8478 
26.2481 
20.5566 
23.9625 
15.4721 
25.8966 
24.0318 
21.3989 
23.3896 
27.8736 
16.4671 
25.1259 
20.9812 
25.2010 
24.9328 
21.2420 
28.6528 
22.7117 
32.1287 
24.8067 
32.9958 
19.8831 
25.3185 
29.9255 
17.8945 
20.7212 
29.3984 
27.4321 
21.1554 
23.1641 
20.7747 
23.5454 
24.8851 
240420 
16.5725 
23.1966 
20.6851 
25.9420 
32.5166 
33.1850 
33.2858 
33.3922 
33.9095 
27.7797 
24.1019 
23.0736 


17.8628 
16.6278 
21.1231 

• 

18.2123 
16.9407 
19  2889 
11,6517 
10.3875 
19.0185 
230084 
36.9630 
18.2061 
30.8676 
26.3682 
28.4734 
28.0569 
23.6745 
27.7731 
21.2045 
25.6178 
15.2903 

245254 
22.4274 
24.8245 
23.1904 
17.6138 
24.6839 
21.5621 
24.3598 
32.0179 
21 .8239 
29  9698 
22.8288 
30.2607 
24.5260 
33.8255 
21.1474 
25.2005 
29.9580 
18.7809 
22.0982 
29.2730 
23.8396 
20.7420 

23  3009 
20.5450 
24.5488 
25.7593 
24.6290 
16.1649 
25.8857 
19.3615 
24.6153 
34.0721 
34.4367 
39.7321 
32.8555 
33.7160 
33.9752 
241404 

24  3150 


18.6841 
150815 
19.3828 
19.9151 
18.3407 
15.9572 
18.5723 
11.9404 
13.4483 
18.5701 
22.8797 
33.5586 
19.0382 
30.4910 
26.1654 
27.2303 
25.1985 
23.6450 
264938 
20.6377 
24.4113 
15.1444 
27.2682 
23.8802 
21.4070 
23.3764 
26.4206 
16.8496 
24.3441 
21.1955 
24.0616 
27.2378 
21.1856 
28.8293 
22.6033 
31.0150 
23.8317 
33.3456 
20.5973 
27.4555 
29  7840 
18.1179 
20.7075 
29.2593 
24.9757 
21.1969 
23.9601 
20.7207 
23.9503 
24.5061 
23.1479 
17  6784 
23.3989 
22.4409 
26.4351 
33.0817 
33.6139 
35.2928 
33.5664 
33.7090 
31.7128 
23.8541 
23.3638 


'  AsterisK  denotes  waga  data  not  avaitabia  tor  the  provider  that  year. 
"  The  3-year  average  hourly  waga  is  weighted  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


050079  

050082  f 

050084  

050088  

050089  

050090  

050091  

050092  

050093  

050095  

050096  

050097  

050099  

050100  

050101  

050102  

050103  

050104  

050107  

050108  

050109  

050110  

050111  

050112  

050113  

050114  

050115  

050116  

050117  

050118  

050121  

050122  

050124  

050125  

050126  

050127  

050128 

050129  

050131  

050132  

050133  

050135  

050136  

050137  

050138  

050139  

050140  

050144  

050145  

050148  

060149  

050150  

050152  

050153  _.... 

050155  

050158  

050159  

050167  

050168  

050169  

050170  

050172  

050173  

Mg*  (Ma  net  avaltM*  for  ttw  pravidw  itiai  yaw. 
hourly  wago  it  waigMail  by  salariss  and  hours. 


Average 
Hourly 
Wage 
FY  00 


34.4253 
21.7004 
23.0966 
24.0634 
20.0194 
23.8969 
22.2220 
15.3841 
24.0837 
33.3761 
21.6752 
22.6147 
24.2921 
30.0552 
30.0132 
21.2947 
25.3384 
25.4407 
21.7649 
25.2116 
26.4768 
20.1769 
21.7397 
26.2922 
27.7805 
25.9073 
21.0499 
25.5919 
20.4379 
23.9976 
18.8818 

* 

23.0193 

24.0434 

23.8424 

19.7654 

24.1801 

27.1586 

29.0570 

22.9139 

24.4011 

27.0341 

24.4336 

30.0725 

37.4088 

31.3785 

33.6644 

25.7483 

33.0620 

21.0584 

23.3754 

23.4777 

27.7504 

29.5915 

22.9420 

27.9789 

25.2105 

21.6778 

25.2504 

24.6361 

22.1989 

17.6976 

23.3255 


Average 
Hourly 
Wage 
FY  01 


33.2432 
22.1009 
23.5866 
20.8406 
20.9117 
23.4097 
25.2792 
16.7969 
25.2130 
33.6718 
20.0487 
16.7054 
24.8091 
29.8758 
31.0264 
22.2937 
24.7932 
25.5797 
21.2690 
23.5564 

• 

20.1870 

21.5487 

25.3015 

28.8420 

24.7286 

21.3291 

25.2130 

23.3612 

23.7698 

19.5252 

26.3172 

22.7736 

29.6147 

23.9247 

22.1937 

25.7240 

26.5030 

31.0732 

24.0834 

24.9746 

23.2361 

24.7921 

32.6507 

37.3286 

32.9351 

34.1499 

27.8751 

32.3857 

21.9211 

24.6078 

24.9073 

34.0766 

30.5714 

21.0257 

27.5623 

23.2912 

21.9128 

23.3511 

22.3888 

23.9574 

20.1841 

24.5545 


Average 
Hourly 
Wage 
FY  02 


30.0167 
23.7617 
25.4517 
24.9641 
22.8450 
24.6070 
23.7713 
17.1211 
25.6647 
30.4847 
22.7394 
22.5991 
25.3722 
25.2031 
31.8957 
24.0014 
25.4133 
26.9726 
22.2019 
25.1758 

* 

19.9589 

20.7897 

26.8182 

28.5224 

26.6757 

23.0182 

24.9196 

22.2123 

23.7129 

18.7272 

26.9546 

24.5069 

32.0230 

24.6752 

20.9027 

26.6132 

24.0108 

32.5462 

24.0173 

23.2093 

24.7157 

24.7280 

32.9192 

38.1584 

31.4984 

32.7609 

27.4069 

34.5185 

20.0971 

26.8674 

24.6596 

33.3305 

32.3389 

25.3354 

28.6071 

22.5313 

21.8796 

25.1937 

24.8407 

24.3654 

19.6120 

24.8694 


Average" 
Hourly 
Wage 
(3yrs) 


32.3461 

22.5498 

24.0054 

23.1779 

21.2533 

23.9625 

23.6457 

16.4241 

24.9860 

32.6392 

21.3870 

20.1968 

24.8349 

28.1754 

30.9871 

22.4745 

25.1832 

25.9841 

21.7497 

24.5678 

26.4768 

20.1175 

21.3840 

26.1335 

28.4025 

25.7599 

21.8124 

25.2412 

21.9903 

23.8243 

19.0416 

26.6358 

23.3667 

28.3742 

24.1448 

20.9520 

25.5185 

25.7227 

30.8106 

23.6527 

24.1354 

24.9796 

24.6450 

31.8970 

37.6483 

31.9286 

33.4990 

26.9409 

33.3152 

20.9748 

24.8666 

24.3771 

31.5833 

30.8441 

22.9852 

28.0313 

23.6099 

21.8226 

24.5830 

23.8796 

23.4164 

19.1630 

24.1923 


050174 
050175 
050177 
050179 
050180 
050183 
050186 
050188 
050189 
050191 
050192 
050193 
050194 
050195 
050196 
050197 
050204 
050205 
050207 
050211 
050213 
050214 
050215 
050217 
050219 
050222 
050224 
050225 
050226 
050228 
050230 
050231 
050232 
050233 
050234 
050235 
050236 
050238 
050239 
050240 
050241 
050242 
050243 
050245 
050248 
050251 
050253 
050254 
050256 
050257 
050260 
050261 
050262 
050264 
050267 
050270 
050272 
050274 
050276 
050277 
050278 
050279 
050280 


31.2136 
27.7875 
20.2485 
19.2861 
32.1883 
19.9765 
21.9062 
27.4364 
23.2415 
26.7297 
17.8095 
23.7260 
28.2701 
34.7789 
16.6866 
31.4513 
24.3944 
21.1545 
20.8576 
31.2175 
20.7338 
20.8704 
28.4058 
19.8913 
25.4730 
27.0713 
23.7942 
20.7978 
26.9297 
30.3772 
25.3640 
25.5798 
23.3849 
31.3954 
28.5188 
25.8595 
26.2723 
24.0043 
20.4071 
25.2540 
27.2198 
30.1432 
22.9123 
24.3969 
27.4214 
18.4990 
20.0658 
19.6899 
23.5302 
19.5923 
23.5201 
20.4496 
29.0054 
29.4542 
24.7464 
23.7260 
21.4374 
21.1943 
28.5051 
22.3125 
23.8434 
21.0570 
24.4267 


Average 
Hourly 
Wage 
FY  01 


30.2140 
27.2806 
21.7943 
21.7175 
31.8947 
20.3638 
22.4155 
28.0918 
22.8687 
20.8321 
18.6701 
22.6316 
29.7371 
35.5621 
18.5180 
35.7449 
23.6105 
23.6831 
21.6214 
31.6084 
21.4806 
21.7335 
29.8563 
19.6010 
21.7444 
27.4809 
23.5316 
23.3480 
27.7315 
34.0711 
27.7357 
26.1508 
24.3072 

• 

25.7035 
25.2527 
26.9803 
24.2922 
22.6625 
26.3657 
26.3740 
31.1576 
28.9635 
23.8124 
26.2015 
21 .6574 
16.0701 
19.3126 
23.6887 
15.2306 
23.2421 
20.0552 
28.8785 
32.1312 
26.2264 
24.0439 
22.4247 
20.0422 
29.8624 
20.0520 
24.7787 
20.8444 
25.2149 


Average 
Hourfy 
Wage 
FY  02 


30.2775 
24.7548 
21.1396 
23.8868 
33.3257 

• 

23.6288 
28.2364 
27.4071 
25.3516 
14.1996 
24.9444 
29.5678 
36.9068 
18.2411 
32.4030 
22.7099 
24.1691 
22.9941 
31 .7280 
21 .4951 
24.0276 
35.0459 
20.2042 
21.2458 
23.3563 
23.5101 
21.6820 
24.4443 
34.2596 
26.6291 
26.7321 
24.5245 

• 

24.6126 
27.0922 
25.9458 
24.5823 
23.271 1 
26.7620 
29.8345 
32.0829 
26.4627 
23.2716 
27.6457 
23.6360 
16.7540 
20.1176 
23.4835 
17.2596 
27.4234 
20.1040 
29.5550 
36.0331 
26.0401 
25.3757 
23.0587 

• 

33.3302 
26.0822 
23.9289 
21.8949 
25.6651 


Average* 
Hourly 
Wage 
(3yrs) 


30.5443 
26.2477 
21.0728 
21.4573 
32.5107 
20.1665 
22.6119 
27.9460 
24.6245 
24.1885 
16.5873 
23.7567 
29.1714 
35.7823 
17.8430 
33.0882 
23.5849 
23.0778 
21.8243 
31.5153 
21.1847 
22.1888 
31.0290 
19.9076 
22.6404 
25.7959 
23.6043 
21.9144 
26.2380 
32.7722 
26.5638 
26.1759 
24.0793 
31.3954 
26.2702 
26.0726 
26.4027 
24.2994 
22.0940 
26.0526 
27.7426 
31.1145 
26.1049 
23.7873 
27.0910 
21.1907 
17.4281 
19.7146 
23.5723 
17.1813 
24.5032 
20.2029 
29.1532 
32.4545 
25.6690 
24.3521 
22.2948 
20.6204 
30.5715 
22.5131 
24.1853 
21.2309 
25.1337 


'ThaS'lwaravaraga 


*  Aslarisk  danolas  waga  data  not  avaHaUa  tor  tha  providar  that  yaar. 
"TTw  >yaar  avaraga  houtty  waga  is  waightad  by  salarias  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


050281 
050282 
050283 
050286 
050289 
050290 
050291 
050292 
050293 
050295 
050296 
050298 
050299 
050300 
050301 
050302 
050305 

050307  . 

050308  . 

050309  . 

050310  . 

050312  . 

050313  . 
050315  . 
050317  . 
050320  . 

050324  . 

050325  : 

050327  . 

050328  . 

050329  . 
050331  . 

050333  . 

050334  . 

050335  . 

050336  . 

050342  . 

050343  . 

050348  . 

050349  . 

050350  . 

050351  . 

050352  . 

050353  . 
050355  . 
050357  . 

050359  . 

050360  . 

050366  . 

050367  . 
050369  . 
050373  . 

050376  . 

050377  . 

050378  . 

050379  . 

050380  . 
050382  . 
050385  . 
050388  . 

050390  . 

050391  . 

050392  . 


Average 
Hourly 
Wage 
FY  00 


18.5907 

24.4593 

27.8763 

17.8045 

26.7185 

26.3745 

26.4908 

22.4878 

19.1761 

20.7393 

25.3166 

20.5181 

25.7697 

22.7423 

26.0355 

29.2007 

32.7082 

27.9830 

28.4019 

24.4034 

20.6181 

23.7936 

23.1009 

21.9227 

19.4479 

30.6054 

26.2735 

23.2355 

22.8511 

23.1889 

21.4125 

25.5252 

20.1468 

32.0169 

20.2013 

20.0980 

19.3524 

17.3394 

20.7505 

15.0515 

25.0676 

24.6936 

23.5927 

23.2468 

17.1597 

23.6411 

20.4005 

31.7608 

21.3442 

29.4763 

24.2604 

26.6548 

25.3036 

25.6401 

22.2363 

15.4994 

30.5790 

26.1465 

25.9188 

13.7863 

22.5668 

22.4881 

21.9324 


Average 
Hourly 
Wage 
FY  01 


19.6888 
28.8261 
29.7734 
16.5708 
34.1393 
28.6231 
30.2748 
21.6243 
22.2963 
21.2892 
27.2948 
24.4477 
26.4543 
23.5116 
22.5201 

* 

34.5185 
17.2147 
29.3803 
23.7884 

26.7617 
21.7577 
24.7086 
21.6937 
30.4101 
26.6049 
24.4862 
23.9484 

* 

19.7455 
22.2536 
19.4589 
34.2330 
23.0258 
20.7979 
20.1841 
17.2085 
23.8779 
14.9754 
24.8340 
25.4791 
26.1380 
23.0564 
17.2778 
22.6545 
17.7907 
31.3526 
23.7528 
28.2805 
27.0548 
26.9776 
26.5840 
17.1764 
25.9810 
15.2022 
31.4343 
26.1398 
24.6083 
19.1512 
25.0426 
18.9266 
21.6729 


Average 
Hourly 
Wage 
FY  02 


24.2251 
25.4428 
31.7669 
19.4241 
30.4750 
29.6796 
29.4029 
20.8410 
24.1875 
21.7883 
28.3906 
23.2006 
25.5035 
25.9228 
21.1403 

• 

36.7908 

• 

28.9284 
25.3515 

• 

26.0015 
25.6827 
22.7359 

32.4809 
25.3694 
23.6327 
25.6450 

21.6984 
25.0230 
19.1449 
34.2557 
22.9926 
21.3402 
20.8255 

• 

25.1085 
15.0667 
26.4161 
24.8121 
26.4262 
23.2699 
21.0969 
24.5345 
21.7548 
31.7583 
19.6823 
30.7328 
26.2234 
27.8275 
28.0990 
17.0012 
26.9101 
18.4278 
31.9578 
25.9244 

* 

22.0122 
24.2700 
20.0615 
22.9430 


Average* 
Hourly 
Wage 
(3yrs) 


20.7934 

26.2214 

30.1598 

17.6805 

30.2632 

28.2631 

28.6899 

21.6183 

21.4642 

21.2665 

27.0098 

22.6781 

25.9187 

24.1102 

23.0323 

29.2007 

34.7340 

21.7503 

28.9113 

24.5133 

20.6181 

25.5439 

23.5594 

23.0264 

20.5789 

31.1252 

26.0738 

23.7872 

24.1469 

23.1889 

20.9322 

24.1261 

19.5671 

33.5307 

22.0827 

20.7523 

20.1210 

17.2799 

23.3219 

15.0310 

25.4163 

24.9948 

25.4187 

23.1944 

18.0157 

23.6386 

19.8316 

31.6236 

21.4770 

29.5063 

25.8174 

27.1333 

26.5882 

20.1035 

24.8709 

16.2767 

31.3600 

26.0725 

25.2398 

17.5709 

23.9349 

20.3952 

22.1487 


'ThaS-yMravvraga 


wags  data  not  availabto  for  the  provktof  that  year 
hourly  waga  is  waighlsd  t>y  salaries  and  houis. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  D^ta),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  A/erage  of  Hospital  ,'  :rage  Hourly 
Wages— Continued 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


Average 
Hourly 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY  02 


Average** 
Hourly 
Wage 
(3yrs) 


050393 
050394 
050396 
050397 
050401 
050404 
050406 
050407 
050410 
050411 
050414 
050417 
050419 
050420 
050423 
050424 
050425 
050426 
050427 
050430 
050432 
050433 
050434 
050435 
050436 
050438 
050440 
050441 
050443 
050444 
050446 
050447 
050448 
050449 
050454 
050455 
050456 
050457 
050459 
050464 
050468 
050469 
050470 
050471 
050476 
050477 
050478 
050481 
050482 
050483 
050485 
050486 
050488 
050491 
050492 
050494 
050496 
050497 
050498 
050502 
050503 
050506 
050510 


23.1387 
22.2424 
23.6322 
20.7698 
17.7807 
19.2754 
16.8931 
30.1222 
16.4735 
32.2364 
24.4243 
21.8884 
23.1162 
22.6819 
23.3296 
23.7788 
33.6911 
23.7082 
20.0698 
21.3428 
21.4984 
16.8035 
15.6348 
32.9865 
16.3594 
24.0828 
21.1100 
28.7067 
16.4306 
24.6741 
20.5383 
18.4183 
20.0757 
22.1784 
28.6857 
19.9209 
17.6229 
31.2489 
37.0914 
22.3142 
23.1701 
23.4404 
17.0353 
24.2887 
23.1428 
27.7855 
23.0530 
26.8293 
16.9268 
21.6038 
23.1933 
24.4967 
32.8620 
25.1011 
21.4156 
25.4078 
33.0168 

• 

24.8445 
22.6253 
23.5911 
21.2165 
33.4617 


25.6964 
23.0604 
24.0636 
20.2601 
20.7473 
17.3396 
17.3016 
29.9642 
17.6769 
34.8899 
24.2060 
21.5739 
23.7584 
22.3166 
17.3771 
22.8350 
32.8364 
25.2453 
20.1674 
23.8788 
24.4133 
17.4643 
19.7591 
25.6676 
14.8121 
25.0138 
23.5167 
28.9804 
19.9020 
21.4533 
20.4908 
17.9751 
19.7046 
23.8001 
28.7432 
20.1643 
20.1254 
34.4949 

• 

25.3292 
23.3050 
23.8759 
16.0292 
25.6172 
22.4754 
27.9595 
24.5401 
28.9722 
18.1217 
22.7182 
24.1983 

• 

34.6939 
26.8703 
19.5457 
29.2621 
32.5168 
13.8110 
24.9677 
22.3788 
24.4069 
25.0845 
33.3774 


24.1981 
23.1526 
25.3729 
20.6397 
18.4593 
15.9639 
17.8596 
30.8346 
19.8508 
33.1943 
25.9723 
23.3005 
23.4936 
23.5438 
21.3552 
24.0727 
35.3712 
29.0120 
16.4330 
21 .2275 
24.5630 
18.9021 

23.3426 

• 

23.2583 
22.5400 
31.8774 
17.2875 
22.4530 
22.3422 
18.9851 
21.7718 
23.4614 
30.0792 
19.8577 
18.1585 
32.1910 

• 

25.7710 
22.2926 
24.5205 
16.0805 
27.1597 
24.0253 
27.5819 
26.3306 
27.7973 
16.0114 

• 

24.6906 

• 

31.7481 
27.4600 
20.5030 
29.1296 
34.9704 
15.4115 
26.1716 
25.3701 
23.3745 
25.0333 
33.7481 


243082 
22.8333 
24.3512 
20.5453 
18.9557 
17.4356 
17.3407 
30.2996 
17.8663 
33.4145 
24.9224 
22.2456 
23.4646 
22.8448 
20.6272 
23.5641 
34.0224 
25.8759 
18.6499 
22.2136 
23.4427 
17.7004 
17.6624 
26.8858 
15.5729 
24.1266 
22.3553 
29.8169 
17.7906 
22.8550 
21.1378 
18.4558 
20.5035 
23.1469 
29.2410 
19.9840 
18.5890 
32.6376 
37.0914 
24.4665 
22.8998 
23.8915 
16.3264 
25.6415 
23.2552 
27.7866 
24.6133 
27.8692 
17.0134 
22.1632 
24.0174 
24.4967 
33.0979 
26.4606 
20.4277 
27.9125 
33.4862 
14.5264 
25.3085 
23.4214 
23.7879 
23.8164 
33  5309 


*  Aslsrisk  dsnolBS  ««ags  data  not  availabis  for  the  piovidsr  that  year. 
"  The  3-yar  average  houily  wags  Is  weij^itedtiy  salaries  and  houre. 
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Provjder  No. 


050512 


050515  

050516  

050517  

050522  

050523  

050526  

050528  

050531  

050534 

050535  

050537  

050539  

fc 

050541  

050542  

050543  

050545  

050546  

050547  

050548  

050549  

050550  

050551  

050552  

050557  

050559  

050561  

050564  

050565  

050566  

050567  

050568  

050569  

050570  

050571  

050573  

050575  

050577 

050578  

050579  

050580  

050581  

050583  

050584  

050585  

050586  

050588  

050589  

050590  

050591  

050592  

050594  

050597  

050598  

050601  

050603  

050604  

050607  

050608  

050609  

050613  

050615  

Average 
Hourly 
Wage 
FY  00 


34.3138 

35.0412 

25.1850 

20.3733 

31.7326 

28.4235 

26.9206 

18.6898 

20.7332 

23.3026 

24.2257 

22.2073 

23.2501 

34.6195 

17.8537 

23.0437 

27.5713 

27.7557 

27.0845 

26.5922 

27.9098 

25.7546 

24.0488 

22.8731 

22.1385 

24.6689 

33.9268 

24.5099 

22.8785 

18.3297 

24.2349 

20.5205 

24.9453 

24.4961 

24.3741 

25.1398 

* 

20.5177 
28.9073 
30.0694 
23.9183 
23.5660 
23.3609 
23.1610 
26.4985 
23.8402 
30.3873 
24.3453 

• 

22.3224 
26.0528 
22.7826 
23.1789 
28.1062 
26.3191 
32.8704 
22.7500 
33.3239 
24.1052 
16.1529 
31.9340 
23.4779 
23.7015 


Average 
Hourly 
Wage 
FY  01 


35.3581 

35.3419 

24.7992 

20.9550 

35.3784 

27.0544 

23.8099 

19.0611 

22.7308 

24.0700 

25.4215 

22.2256 

20.7129 

34.4573 

16.0892 

22.3994 

26.3304 

26.1949 

26.8305 

28.8083 

27.2765 

24.8048 

25.4652 

21.5216 

21.1243 

23.5759 

34.5791 

23.5922 

23.7829 

17.4423 

24.6454 

19.5816 

26.5479 

25.2294 

26.2039 

24.9644 

19.5611 

25.1549 

28.5379 

30.4952 

25.9004 

23.8584 

24.3987 

21.2366 

25.9426 

23.4079 

25.3094 

24.8698 

22.4480 

23.9412 

21.1745 

27.1584 

22.8523 

24.3597 

29.1221 

31.8670 

23.3390 

34.0461 

18.0947 
34.9935 
23.3835 
23.8815 


Average 
Hourly 
Wage 
FY  02 


34.4368 

33.7321 

26.1969 

22.0985 

36.2127 

31.2522 

26.4014 

18.9155 

21.3948 

24.0001 

26.8511 

24.0354 

23.3846 

36.6149 

17.7737 

21.6795 

31.7280 

38.8087 

37.7681 

29.8516 

28.9615 

25.6588 

24.8084 

20.3239 

22.2562 

24.7866 

33.4423 

24.2091 

20.8349 

22.3448 

25.0787 

20.5376 

27.3429 

25.8619 

24.0154 

25.6589 

20.7090 

23.5487 

28.9009 

29.9348 

24.6962 

24.9807 

25.8800 

19.5805 

24.2824 

23.1850 

24.5472 

23.8880 

24.4797 

25.0209 

22.1174 

27.7002 

23.3280 

23.9202 

26.0892 

29.7417 

21.7031 

35.4034 

18.1664 
33.5028 
30.2413 
27.5682 


Average* 
Hourly 
Wage 
(3yrs) 


34.6837 

34.6571 

25.4171 

21.1081 

34.2256 

28.8864 

25.6096 

18.8867 

21.6689 

23.7954 

25.4120 

22.8159 

22.4405 

35.2691 

17.2018 

22.3610 

27.9472 

28.7303 

28.7499 

28.2370 

28.0769 

25.4034 

24.7966 

21.6775 

21.8314 

24.3485 

33.9701 

24.0891 

22.3644 

19.2949 

24.6746 

20.2025 

26.2484 

25.1838 

24.8290 

25.2612 

20.0979 

22.9797 

28.7846 

30.1803 

24.8350 

24.1454 

24.5448 

21.2667 

25.5872 

23.4570 

26.4705 

24.3389 

23.4541 

23.7207 

23.0414 

25.6455 

23.1176 

25.2869 

27.1846 

31.4201 

22.5608 

34.3023 

24.1052 

17.4208 

33.4973 

25.4419 

24.9069 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


050616 

050618 

050623 

050624 

050625 

050630 

050633 

050635 

050636 

050638 

050641 

050644 

050661 

050662 

050663 

050667 

050668 

050670 

050674 

050675 

050676 

050677 

050678 

050680 

050682 

050684 

050685 

050686 

050688 

050689 

050690 

050693 

050694 

050695 

050696 

050697 

050699 

050700 

050701 

050702 

050704 

050707 

050708 

050709 

050710 

050713 

050714 

050715 

050717 

050718 

050719 

050720 

060001 

060003 

060004 

060006 

060007 

060008 

060009 

060010 

060011 

060012 

060013 


Average 
Hourty 
Wage 
FY  00 


Average 
Hourly 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY  02 


Average** 
Hourly 
Wage 

(3yrs) 


22.7960 

22.7437 

24.9843 

23.5101 

21.7032 

21.6509 

21.4895 

21.6219 

30.3208 

29.1806 

27.5832 

29.0384 

22.3419 

22.7148 

26.4659 

23  7251 

24.3503 

26.4849 

27.5816 

26.1377 

24.0961 

23.9159 

24.2120 

24.0782 

21 .9790 

23.1918 

25.4283 

23.5401 

37.8481 

• 

• 

37.8481 

20.8349 

21.2618 

23.5257 

21.8335 

23.6341 

18.2859 

18.2159 

19.5807 

21.3605 

21.8315 

17.1258 

19.7042 

23.1229 

22.3456 

22.1489 

22.5048 

20.4769 

19.6780 

• 

20.1699 

28.2910 

26.9606 

35.0989 

28.9225 

23.7097 

30.6591 

24.9110 

25.8492 

24.1064 

24.9979 

27.5045 

25.1663 

39.9001 

42.0974 

61.7751 

44.9671 

21.8750 

20.0152 

24.6101 

21.9523 

36.2361 

34.7380 

32.4807 

34.3308 

15.8423 

15.6794 

• 

15.7602 

17.5302 

18.6672 

20.2087 

18.7455 

33.7056 

35.6503 

33.6070 

34.3198 

22.6591 

26.8741 

22.7756 

23.9129 

27.3188 

28.0584 

31.4839 

28.9200 

17.9715 

26.2882 

17.3566 

19.6443 

21.8067 

22.3398 

23.3697 

22.4849 

32.1330 

31.1725 

35.1307 

32.7762 

33.2515 

35.2631 

33.4420 

33.9679 

29.9990 

30.6635 

31.0648 

30.5922 

34.1851 

30.7295 

30.9399 

31.8127 

33.8277 

32.8204 

34.8112 

33.8469 

33.2977 

26.8265 

25.5662 

28.3155 

22.5719 

23.2293 

23.5572 

23.1120 

23.5215 

21.1377 

24.4301 

23.0784 

26.4103 

28.0015 

28.3291 

27.6235 

21.4716 

21.1566 

18.2338 

20.1433 

28.4754 

25.7843 

17.5296 

23.1610 

28.4522 

• 

• 

26.4522 

27.6190 

22.6959 

24.3055 

24.7548 

12.2518 

• 

• 

12.2518 

20.7568 

22.8716 

22.7618 

22.3025 

27.5065 

26.2732 

27.8958 

27.2979 

21.9149 

22.7821 

24.8647 

23.2324 

19.4255 

21.9598 

19.4977 

20.2535 

26.8095 

26.9060 

27.5828 

27.1479 

15.3027 

17.7259 

16.8538 

16.6077 

• 

28.9314 

30.1925 

29  4900 

19.1151 

• 

* 

19.1151 

25.9534 

28.7973 

27.3346 

17.6062 

18.0940 

17.8064 

25.5508 

23.0833 

23.8495 

* 

25.8677 

25.8677 

20.5908 

21.3659 

21.1819 

21.0411 

19.3243 

19.8023 

20.4682 

19.8685 

21.7899 

22.8750 

21.4496 

22.0469 

17.8613 

19.3651 

20.0213 

19.0568 

16.3833 

17.4682 

18.2977 

17.3945 

17.0944 

18.0333 

18.4590 

17.8646 

21.1795 

21.4312 

22.7164 

21.8027 

22.7241 

24.0872 

23.6827 

23.5135 

21.9727 

23.4366 

22.3458 

22.5831 

19.7746 

20.1442 

19.4932 

19.7974 

19.1369 

22.7346 

19.1256 

20.3432 

'AstMM  danotn  wag*  data  not  available  for  the  provider  that  year. 
••The  3-year  average  hourly  wage  is  weighted  by  salaries  and  hours. 


'  AsterisK  dermlas  wage  data  not  availabta  for  the  provider  that  year. 
"  The  3-year  average  houily  wage  is  weighted  ty  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


060014 
060015 
060016 
060018 
060020 
060022 
060023 
060024 
060027 
060028 
060029 
060030 
060031 
060032 
060033 
060034 
060036 

060037  . 

060038  . 

060041  . 

060042  . 

060043  . 

060044  . 

060046  . 

060047  . 

060049  . 

060050  . 
060052  . 
060063  . 
060054  . 

060056  . 

060057  . 

060058  . 
060060  . 

060062  . 

060063  . 

060064  . 

060065  . 

060066  .. 
060068  .. 

060070  .. 

060071  .. 
060073  .. 

060075  .. 

060076  .. 
060065  .. 

060087  .. 

060088  .. 
060090  .. 
060096  .. 
060100  .. 

060103  .. 

060104  .. 
060107  .. 

070001  .. 

070002  .. 

070003  .. 

070004  .. 
070006  .. 

070006  .. 

070007  .. 

070008  .. 

070009  .. 


Provider  No. 


Average 

Average 

-  Average 

Average** 

Hourly 

Hourly 

Hourly 

Hourly 

Wage 
FY  00 

Wage 
FY  01 

Wage 
FY  02 

Wage 
(3yrs) 

20.5353 

24.2459 

24.3210 

23.0067 

23.5675 

20.9773 

23.2469 

22.5866 

15.9627 

16.4707 

20.2408 

17.3661 

21.8607 

20.3183 

21.5083 

21.2146 

17.7250 

18.3099 

18.8985 

18.3187 

19.6488 

21.0558 

21.0830 

20.6200 

19.6534 

19.2373 

21.5475 

20.1296 

22.8347 

21.9955 

22.9185 

22.5887 

21.6731 

20.9846 

22.0713 

21.5836 

22.2461 

23.2065 

23.1792 

22.8860 

21.4111 

20.8585 

18.2938 

20.0752 

20.0345 

20.5002 

20.3452 

20.2923 

19.3998 

21.1649 

22.5067 

20.9951 

22.3702 

23.4162 

22.8123 

22.8765 

13.8165 

15.9085 

16.0760 

15.2591 

21.4110 

22.4791 

23.2816 

22.4305 

19.2386 

15.0698 

18.5988 

17.4095 

14.0458 

15.5611 

15.4513 

15.0213 

14.3084 

14.0791 

14.3249 

14.2429 

14.8299 

14.8934 

19.1263 

15.9960 

20.0815 

19.1892 

20.8597 

19.9134 

13.0544 

13.6717 

13.4443 

13.3963 

22.5286 

19.7039 

20.8673 

21.1240 

20.4359 

19.4567 

22.2699 

20.7384 

15.1181 

15.8770 

17.1534 

15.9786 

20.6427 

21.7797 

23.0613 

21.7878 

16.8012 

18.2238 

19.0832 

18.0606 

12.5517 

13.4210 

14.8729 

13.6675 

14.9399 

15.9806 

18.0232 

16.2596 

19.3943 

22.8985 

20.4160 

20.8278 

17.0509 

18.2831 

18.1263 

17.9597 

23.3804 

26.4046 

25.4185 

25.1123 

16.9064 

15.4856 

13.8539 

15.6088 

14.8894 

15.6469 

15.6018 

15.4330 

14.9354 

17.2991 

16.8640 

16.3901 

15.0896 

* 

• 

15.0896 

20.9349 

21.2207 

22.7797 

21.6636 

24.3032 

21.6305 

24.5572 

23.4210 

14.0672 

16.3485 

17.2537 

15.7129 

19.6355 

• 

* 

19.6355 

16.5821 

17.3184 

18.8960 

17.6173 

16.9545 

17.5987 

17.4068 

17.3254 

15.8385 

15.7860 

17.0846 

16.2338 

22.8498 

24.1550 

23.8724 

23.6295 

19.2861 

24.8732 

20.3265 

21.3796 

13.4761 

13.6277 

14.3409 

13.7955 

21.0277 

• 

• 

21.0277 

16.6753 

25.2786 

13.7174 

17.2655 

14.5096 

22.2974 

16.3760 

17.6196 

23.1232 

21.9623 

20.8937 

21.9261 

21.9983 

23.5986 

23.9305 

23.4279 

22.3414 

24.8151 

23.5083 

23.4950 

22.3008 

22.2295 

21.1820 

21.8472 

13.6449 

14.2698 

21.9221 

15.1674 

26.5150 

26.0878 

26.3596 

26.3266 

25.4570 

26.2801 

26.1768 

25.9680 

26.0894 

25.6949 

27.5200 

26.4175 

23.2664 

22.4871 

24.2567 

23.3158 

25.5739 

26.6483 

26.9151 

26.3876 

28.7139 

27.5674 

28.6413 

28.3103 

27.1867 

26.9505 

26.3313 

26.8152 

26.0269 

23.0227 

24.2971 

24.3585 

23.4686 

24.6201 

24.1871 

24.0886 

<Mgi  (Ma  not  avaiWil*  for  tha  providar  that  yMT 
'Tha  3-yaw  avwaga  houily  waga  i«  waigMad  by  salaiiat  and  hours. 
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table  2.— hospital  average  hourly  wage  for  federal  fiscal  years  2000  (1996  wage  data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
WAGES— Continued 


Provider  No. 

Average 
HourW 
Wage 
FY  00 

Average 
Hourly 
Wage 
FY  01 

Average 
Hourly 
Wage 
FY  02 

Average** 
Hourly 
Wage 
(3yrs) 

070010  

25.9375 
23.9603 
25.1022 
25.3317 
26.3005 
24.8038 
28.8776 
24.7025 
23.7227 
26.5173 
25.0845 
25.1491 
25.4055 
18.7892 
23.6381 
24.6913 
22.7507 
24.9676 
21.6565 
28.8099 
29.1220 
23.0574 
28.9463 
21.7791 
25.2849 
15.5984 
22.3957 
19.7725 
14.4289 
22.2632 
20.3833 
25.8921 
19.6997 
28.6092 
24.4267 
24.8766 
20.0816 
21.6551 
21.5972 
15.8676 
27.3741 
17.6948 
21.3243 
15.2465 
20.6302 
21.7217 
20.7232 
24.2947 
21.9101 
18.5169 
19.8352 
18.2394 
17.7739 
20.8392 
19.8134 
26.1783 
25.8a<>3 
21.1068 
20.7760 
19.1219 
20.7591 
12.9410 
19.7491 

26.2354 
23.3638 
23.0321 
23.8240 
24.9148 
26.2923 
28.0689 
25.7283 
23.9987 
25.2978 
26.5691 
25.2983 
25.1315 

• 

23.6412 
24.6788 
22.0080 
28.9117 
23.4419 
30.4214 
28.9200 
23.0669 
28.8400 
22.9032 
25.4836 
19.6011 
22.1856 
21.9391 

• 

20.0792 
19.6213 
21.7526 
19.4191 
22.1090 
24.3367 
•  23.8620 
20.8675 
22.1973 
20.2166 
24.1287 
27.4781 
19.5796 
20.7136 
14.6283 
20.1133 
21.7242 
20.4980 
22.6419 
21.9078 
19.6177 
19.8023 
18.4779 
19.0608 
21.033? 
22.6152 
21.3848 
26.4094 
19.9739 
21.8791 
18.7774 
20.5641 
19.1481 
19.3757 

29.2194 
23.0883 
28.8067 
28.1204 
24.4633 
26.0424 
30.6864 
24.9249 
25.9964 
26.3043 
26.9111 
24.8948 
25.4345 

• 

26.8450 
25.7492 
23.9682 
22.1578 
24.1198 
31.4736 
29.4916 
24.1423 
29.9470 
22.3356 
24.8833 
20.1965 
23.1275 
22.9706 

• 

22.6671 
21.3746 
21.5751 
21.5726 
23.1268 
25.5054 
26.3074 
22.0957 
29.2840 
25.2708 
23.6616 
26.6349 
20.2157 
21.0??? 
15.4149 
21.2293 
22.1590 
20.8381 
22.1741 
23.0637 
20.4659 
19.5770 
18.0654 
19.8655 
21.6388 
23.5462 
20.7816 
26.5695 
19.1787 
22.1332 
19.4529 
20.9461 
14.7916 
19.3371 

27.0543 

070011  

23.4486 

070012  

25.3536 

070015     

25.7263 

070016  

25.2035 

070017  

25.7039 

070018  : 

29.1923 

070019  

25.1145 

070020  

24.5532 

070021  

26.0246 

070022 

26.1557 

070024  

25.1081 

070025  ; 

25.3241 

070026  

18.7892 

070027  

24.6648 

070028  

25.0300 

070029  

22.8885 

070030  

25.5338 

070031  

23.0342 

070033 

30.2068 

070034  .. .  '. 

29.1706 

070035  V 

23.4347 

070036  

29.2263 

070039  

22.3067 

080001  

25.2209 

080002  

18.4286 

080003  

22.5300 

060004  

21.5842 

080005 

14.4289 

080006    

21.6173 

080007  

20.4985 

090001  

23.1400 

090002  

20.1912 

090003  

24.5792 

090004  

24.7042 

090005  -. 

24.9846 

090006  

21.0167 

090007  

24.7855 

090008  

22.3042 

090010  

20.2595 

090011  

27.1495 

100001  

19.1458 

100002 

21.0141 

100004  

15.0845 

100006  

20.6802 

100007  

21.8790 

100008  

20.6876 

100009  -> 

22.9648 

100010 

22.2904 

100012   

19.5030 

100014  

19.7276 

100015 .'. 

16.2696 

100017  

18.9086 

100018  

21.1816 

100019  

21.9719 

100020 

22.5004 

100022  

26.2778 

100023              

20.0604 

100024  

21.6047 

100025 

19.1169 

100026  

20.7639 

100027        

15.3484 

100028  

19.4791 

*  AsMilsk  danoHa  waga  dala  not  availabia  tor  Iha  providar  Ihal  yaar. 
**  Tha  3-yaar  avaraga  hourly  waga  is  »»alghlad  by  salarias  and  hours. 
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^^!.^~t!°^'''"^'^'-  AVERAGE  HOURLY  WAGE  FOR  FEDERAL  FISCAL  YEARS  2000  (1996  WAGE  DATA)    2001   n997 
WAGE  DATA)  AND  2002  (1998  WAGE  DATA)  WAGE  INDEXES  AND  3-YEAR  AVERAGE  OF  HOSPITAL  AVeIwGE  HOuSlY 

WAGES — Continuod 


100029 
100030 
100032 
100034 
100035 
100038 
100039 
100040 
100043 
100044 
100045 
100046 
100047 

100048  . 

100049  . 

100050  . 

100051  . 

100052  . 

100053  . 

100054  . 

100055  . 

100056  . 

100057  . 

100060  . 

100061  . 

100062  . 

100063  . 

100067  . 

100068  . 

100069  . 

100070  . 

100071  ., 

100072  .. 

100073  .. 

100075  .. 

100076  .. 

100077  . 

100078  .. 

100060  .. 

100061  .. 
100082  .. 

100064  .. 
100085  .. 
100066  .. 
100087  .. 
100068  .. 
100090  .. 

100092  .. 

100093  .. 
100096  .. 
100099  .. 

100102  .. 

100103  .. 
100106  ... 
1W106  ... 
1W107  ... 

100108  ... 

100109  ... 

100110  ... 

100112  ... 

100113  ... 

100114  ... 
100117  ... 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


19.1768 
18.8229 
19.3165 
18.2314 
19.5842 
24.7851 
20.2529 
18.6417 
17.5215 
21.1370 
20.7688 
21.2094 
18:8677 
13.5021 
18.5598 
16.6058 
18.8377 
16.1855 
18.7103 
18.1853 
17.6226 
23.6545 
18.7489 
22.3904 
21.7923 
17.9575 
16.2324 
17.3950 
18.6480 
16.1393 
20.3358 
16.4756 
19.2223 
18.1554 
18.0548 
16.2469 
19.6214 
18.2791 
21.1603 
13.9564 
19.8033 
20.4002 
21.0802 
21.1625 
23.1162 
20.0571 
17.8768 
18.1953 
16.6310 
19.0319 
15.2983 
19.3330 
18.1019 
21.5028 
19.3113 
18.0142 
11.4692 
22.1715 
19.6439 
9.7706 
22.2584 
23.4501 
18.8619 


Average 
Hourly 
Wage 
FY  01 


20.8745 

22.8204 

19.8127 

17.8743 

20.1540 

23.3578 

21.5297 

19.0449 

18.7993 

21.4764 

20.9216 

21.6207 

20.0114 

15.0584 

18.8535 

17.2377 

23.1273 

17.9537 

20.1724 

23.5491 

18.0547 

25.7863 

19.9712 

23.2561 

22.1133 

19.4370 

19.2629 

18.0877 

19.9305 

16.8271 

18.7408 

17.5451 

21.0225 

21.1898 

18.3688 

17.8733 

22.3438 

18.4499 

22.1966 

14.8313 

18.8996 

22.3674 

22.1231 

21.6997 

23.6090 

20.3693 

19.1479 

17.9216 

16.5128 

19.2427 

15.7823 

18.9701 

17.2364 

21.6604 

17.2527 

20.1281 

19.9593 

20.8440 

20.8995 

25.2570 

23.2020 

21.6262 

20.7624 


Average 
Hourly 
Wage 
FY  02 


20.8950 

20.5952 

19.7451 

19.5282 

23.8117 

24.5864 

21.7861 

18.6321 

18.8206 

22.7236 

21.0228 

21.3028 

20.6068 

15.7790 

19.1025 

17.9039 

17.9453 

18.1780 

19.6800 

21.1518 

18.8760 

21.8506 

19.5319 

23.5997 

22.9176 

21.4424 

18.4642 

18.4851 

19.8308 

17.3666 

20.0381 

17.7234 

20.5968 

22.2812 

19.4480 

17.8612 

19.0640 

19.2891 

22.7153 

15.4253 

* 

22.7009 

* 

23.3718 
23.6562 
20.5566 
19.7695 
20.1760 
16.8422 
20.8315 
15.7591 
19.7673 
18.7844 
21.8268 
17.4958 
20.0719 
20.1125 
20.8370 
20.1853 
15.2128 
21.3489 
22.8178 
20.6962 


Average* 
Hourly 
Wage 
(3yrs) 


20.2753 

20.6758 

19.6185 

18.5138 

21.2289 

24.2183 

21.1854 

18.7662 

18.3605 

21.7975 

20.9056 

21.3728 

19.8263 

14.8232 

18.8421 

17.2452 

19.6449 

17.4312 

19.5213 

20.9367 

18.1971 

23.8349 

19.4242 

23.0802 

22.2483 

19.6570 

17.9066 

17.9682 

19.4718 

16.7757 

19.6563 

17.2640 

20.3580 

20.4948 

18.6211 

17.3644 

20.3179 

18.6609 

22.0462 

14.7661 

19.3432 

21.8810 

21.5986 

22.0734 

23.4609 

20.3435 

18.9939 

18.7907 

16.6633 

19.7124 

15.6112 

19.3542 

18.0201 

21.6611 

17.9164 

19.4041 

16.4375 

21.2360 

20.2509 

15.6728 

22.1642 

22.5825 

20.1889 


*  AMwiik  dmolM  waga  data  not  availaM*  tor  tha  provider  mat  yaar. 
—nw  3-yaar  avaraga  hourly  waga  is  KiaigWad  by  salaries  and  houra. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 

Average 
Hourly 
Wage 
FY  00 

Average 
Hourly 
Wage 
FY  01 

Average 
Hourly 
Wage 
FY  02 

Average** 
Hourly 
Wage 
(3yrs) 

100118  

19.7608 
19.3435 
18.0551 
19.a'>?7 
17.3358 
18.0943 
19.8727 
21.3653 
18.5723 
19.1052 
22.1680 
16.8978 
13.4711 
17.4785 
19.0464 
11.0135 
15.6444 
17.3518 
18.6812 
15.0197 
19.1143 
17.8692 
14.6751 
21.0224 
19.3990 
19.8485 
17.13.\') 
21.0324 
16.3778 
21.6339 
21.5025 
19.8748 
18.5739 
20.4228 
21.8138 
20.1260 
20.7778 
15.1167 
15.1848 
17.3416 
20.5125 
17.8237 
24.6978 
22.0034 
20.9053 
18.4754 
24.5704 
20.8579 
20.6938 
21.0102 
18.4692 
23.3713 
22.2575 
18.8628 
20.2049 
20.3511 
15.9173 
20.KW7 
19.7329 
19.1799 
25.5277 
25.3441 
19.1238 

22.8702 

• 

19.8783 
17.0713 
18.9535 
19.5413 
19.9860 
20.1536 
19.1936 
18.6751 
23.4373 
18.1167 
15.1764 
18.8253 
18.6955 
17.1373 
15.6514 
17.1389 
19.6815 
12.2877 

• 

18.1267 
14.6616 
21.2807 
21.6087 
20.0015 
19.4980 
22.6744 
10.2793 
20.5581 
22.2994 
20.1411 
19.0388 
20.0250 
23.4075 
20.1994 
20.9506 
18.5088 
14.3446 
18.5662 
26.1826 
18.1692 
22.8604 
24.4296 
22.3015 
20.2130 
23.0800 
24.6121 
20.2533 
21.3147 
19.9879 
21.7193 
22.4579 

• 

20.8995 
19.5710 

• 

21.2117 
22.4577 
21.3575 
20.6427 
21.1187 
20.6558 

20.7323 
18.5842 
19.2643 
20.4022 
19.6097 
19.3103 
19.2122 
22.8826 

• 

20.0947 
23.1622 
18.7863 
15.9733 
19.1865 
19.556? 
14.9539 
15.2532 
19.0584 
18.4113 

• 
• 

21.3359 
15.2348 
21.5057 
23.8489 
20.4068 
18.4779 
22.6195 
10.7818 
23.3121 
22.3053 
20.3110 
22.6622 
21.2309 
23.2969 
20.3167 
20.3017 
19.3005 
14.8826 
17.1337 
21.9807 
20.5442 
24.3089 
24.4284 
23.0849 
21.5388 
18.9510 
23.0654 
20.a'>35 
26.5962 
21.0647 

• 

23.8729 

• 

20.2193 
20.1171 

• 

20.7029 
23.3903 
21.8545 
20.7516 
21.1263 
21.1818 

21.1427 

100121 

18.9363 

100122  

19.0686 

100124      

18.8192 

100125  

i8.67i9 

100126  

18.9490 

100127   

19.6859 

100128  

21.4045 

100129  ". 

18.8646 

100130  

19.3019 

100131  

22.9338 

100132  

17.9218 

100134  

14.8260 

100135  

18.5050 

100137  .      

19.1372 

100138  

13.7935 

100139 

15.5227 

100140  

17.8826 

100142  , 

18.9199 

100144      

13.4059 

100145  

19.1143 

100146  

19.1001 

100147  

14.8665 

100150  

21.2659 

100151  

21.6478 

100154  

20.1020 

100156  

18.3856 

100157  

22.1032 

100159 

11.9429 

100160       1 

21.8278 

100161  

22.0508 

100162  

20.1117 

100165  

20.3299 

100166  

20.5491 

100167          

22.8605 

100168  

20.2165 

100169  

20.6703 

100170  

17.5325 

100172  

14.8099 

100173  

17.6572 

100174  

22.2819 

100175  

19.0035 

100176  

23.9493 

100177     

23.5639 

100179  

22.0467 

100180  

20.0049 

100181  

21.8206 

100183 

22.6623 

100187  

20.6013 

100189 

23.0255 

100191  

19.7731 

100199     

22.5030 

100200     

22.8861 

100203   

18.8628 

100204         .  .      

20.4418 

100206  

20.0138 

100207  

15.9173 

100208  

20.9220 

100209 

21.8570 

100210  

20.7662 

100211  

21.9172 

100212        

22.2176 

100213  

20.2975 

AswraK  oanoras 
"Tha3-y»ar 


wage  data  not  availabia  tor  ttia  provider  that  yaar. 
hourly  wage  Is  walghlad  by  salaries  and  hours. 


39970 


Federal  Register /Vol.  66.  No.  148 /Wednesday,  August  1,  2001 /Rules  and  Regulations 


^^«^-~t!°®''v''"^'-  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  M997 
wiGE^nSnSe^f^^  ^^^^  ^'''''  ^"""^^  ^''''^  "'°'''''  "''''  ^'"^^'^  ^^'"''°'  °'^  Hospital  Average  Houfiy 


100217 
100220 
100221 
100222 
100223 
100224 
100225 
100226 
100228 
100229 
100230 
100231 
100232 

100234  . 

100235  . 

100236  . 

100237  . 

100238  . 

100239  . 

100240  . 

100241  . 

100242  . 

100243  . 

100244  . 
100246  . 

100248  . 

100249  . 

100252  . 

100253  . 

100254  . 

100255  . 

100256  . 

100258  . 

100259  . 

100260  .. 

100262  . 

100263  .. 

100264  .. 

100265  .. 

100266  .. 

100267  .. 

100268  .. 

100269  .. 

100270  .. 

100271  .. 

100275  .. 

100276  .. 

100277  .. 

100279  .. 

100280  .. 

100281  .. 

100282  .. 
100284  .. 

110001  .. 

110002  ... 

110003  ... 

110004  ... 

110005  ... 

110006  ... 

110007  ... 

110008  ... 

110009  ... 

110010  ... 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


19.8700 

19.9121 

22.2517 

22.1958 

18.7580 

24.7023 

20.6404 

24.8641 

23.6986 

18.2070 

20.6018 

17.4002 

17.3171 

21.5763 

17.6648 

21.8111 

22.9344 

17.6310 

19.7605 

17.9339 

13.8344 

17.1154 

20.3838 

17.4124 

21.2160 

21.5399 

19.0243 

17.8726 

20.6014 

20.9080 

21.0224 

23.5640 

21.8764 

19.8600 

21.2224 

19.5874 

16.9012 

17.6085 

19.8571 

17.7319 

17.0986 

23.5863 

21.2047 

19.8576 

19.9208 

21.3273 

21.9797 

16.1410 

23.0213 

16.5851 

22.0202 

19.7717 

18.0571 
17.3674 
16.9099 
18.9468 
19.2639 
20.1273 
23.4976 
18.2642 
14.8218 
24.5493 


20.5909 
21.2796 
17.3965 

* 

20.6302 

20.0251 

20.6802 

20.6858 

21.3168 

19.6908 

20.5051 

17.9^26 

19.3491 

20.9104 

17.1622 

20.3766 

22.0865 

19.6367 

21.3193 

20.4340 

14.7224 

17.9260 

21.2644 

18.6227 

19.6376 

20.7007 

19.2808 

17.7778 

21.3232 

19.6598 

25.2119 

20.9356 

21.3501 

20.3815 

21.0506 

20.0433 

• 

19.1556 
18.8301 
18.2993 
20.1141 
23.9249 
21.6724 
15.1462 
20.4824 
20.9188 
22.3646 
16.6255 
22.9095 
17.3676 
22.4392 
19.1978 

• 

19.1971 
17.1406 
18.1168 
19.5591 
17.7348 
20.7820 
21.9505 
22.0081 
16.3069 
23.3213 


22.7335 
21.8246 
21.2321 

* 

20.2233 
21.8628 
21.5059 
21.8808 
20.8810 
18.2350 
22.5650 
18.7526 
19.8002 
21.6360 

• 

20.6942 

23.2408 

20.8252 

19.4481 

21.0606 

17.1063 

18.6938- 

20.8041 

20.5352 

21.9247 

21.2988 

18.1397 

19.8079 

22.4778 

19.5523 

21.0284 

21.2786 

20.0300 

21.1160 

24.9183 

21.0927 

• 

19.9491 

18.2291 

19.3623 

21.7430 

24.0538 

22.5114 

16.7148 

20.8695 

21.4904 

24.1022 

19.7241 

22.5879 

18.1972 

23.0142 

18.4884 

18.9448 

20.1150 

19.5158 

17.1450 

19.7733 

22.4568 

21.0601 

25.2523 

18.5265 

17.4306 

23.9104 


Average* 
Hourly 
Wage 
(3yrs) 


21.0211 

20.9627 

20.0812 

22.1958 

19.8755 

21.8826 

20.9335 

22.2342 

21.8300 

18.7682 

21.2357 

18.0268 

18.8267 

21.3290 

17.4262 

20.8937 

22.7368 

19.4032 

20.1474 

19.8014 

15.0865 

17.9097 

20.8228 

18.9148 

20.8876 

21.1681  . 

18.8067 

18.4729 

21.5023 

19.9896 

22.2338 

21.7690 

21.0257 

20.4723 

22.3504 

20.2558 

16.9012 

18.8967 

18.8491 

18.4763 

19.6266 

23.8633 

21.8200 

17.2012 

20.4494 

21.2374 

22.8308 

17.0041 

22.8402 

17.4129 

22.5262 

19.1653 

18.9448 

19.1086 

18.0122 

17.3940 

19.4194 

20.0888 

20.6571 

23.5682 

19.5622 

16.2843 

23.9180 


*  AsHfirt  danotas  wag*  data  not  availabto  for  the  provider  that  year. 
•*  The  3-year  average  hourty  wage  is  waightad  by  salaries  and  hours. 
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^^^».^-~i^°^'*5^'-  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  M997 
WAGl^nSnu^°°^  ^^^  "^^""^  ^"^'""^  ^^"^  "'°''''  "^^  ^'^^"^  ^'''^^°'  ""'  hospital  AVERAGE  Hou?^^ 


Provider  No. 


110011 
110013 
110014 
110015 
110016 
110017 
110018 
110020 
110023 
110024 
110025 
110026 
110027 
110028 
110029 
110030 
110031 
110032 
110033 
110034 
110035 
110036 

110038  . 

110039  . 

110040  . 

110041  . 

110042  . 

110043  . 

110044  . 

110045  . 

110046  . 

110048  . 

110049  . 

110050  . 

110051  . 

110052  . 
110054  . 
110056  . 
110059  . 

110061  . 

110062  . 

110063  . 

110064  . 

110065  . 

110066  . 

110069  . 

110070  .. 

110071  .. 

110072  .. 

110073  .. 

110074  .. 

110075  .. 

110076  .. 

110078  .. 

110079  .. 

110080  .. 

110082  .. 

110083  .. 

110086  .. 

110087  .. 
110089  .. 

110091  .. 

110092  .. 


18.2846 

16.0264 

16.1168 

19.4769 

15.2967 

10.5399 

21.0415 

18.5251 

18.6460 

19.7923 

18.6463 

16.1414 

14.6834 

19.8894 

20.0507 

17.6785 

21,5794 

16.1859 

21.4143 

18.1882 

21.1670 

24.4181 

16.3750 

20.7710 

16.4043 

16.6927 

20.6503 

17.2175 

19.5983 

19.9445 

19.2327 

15.6463 

14.2135 

18.7516 

15.7475 

15.0562 

19.2712 

16.4960 

17.6984 

13.7196 

12.2107 

17.9743 

18  3368 

13.3245 

20.6502 

18.3519 

18.2264 

14.8902 

12.4303 

15.1377 

20.7572 

17.0067 

20.4430 

24.7069 

20.1385 

23.4336 

22.0078 

21.3578 

14.9756 

20.5420 

18.5761 

21.3789 

15.0890 


18.6144 

16.2811 

16.0656 

21.2146 

22.5321 

13.1960 

19.6064 

18.3147 

21.1994 

20.7297 

19.5749 

17.2977 

16.0642 

20.1547 

20.2906 

18.8105 

19.9482 

15.7349 

22.1879 

19.6055 

19.3795 

22.2498 

17.7060 

20.6011 

17.0743 

18.8035 

24.0153 

20.1016 

16.3624 

20.2498 

19.7377 

16.3148 

16.1817 

20.7619 

17.0070 


15.6202 

16.6678 

15.0367 

18.8019 

16.9612 

18.9515 

15.6771 

21.0207 

19.3109 

21.0227 

14.5984 

12.7877 

15.4261 

21.3945 

18.5199 

21 .2867 

22.3718 

21 .0593 

18.4768 

23.8768 

23.1219 

18.2815 

21.7773 

18.5587 

19.5114 

17.3479 


18.9823 

18.9160 

18.1787 

20.9926 

14.2398 

22.2537 

22.1480 

19.4617 

22.0546 

20.7345 

20.4232 

16.2484 

14.7081 

29.1670 

21.2150 

19.6412 

20.0553 

18.2014 

25.6335 

19.5554 

22.7950 

20.7284 

17.7396 

20.4998 

16.8083 

20.2755 

25.2331 

20.6150 

17.2087 

21.3049 

21.4905 

15.6113 

16.8639 

19.2291 

17.2292 

• 

20.0549 

17.7959 

16.7990 

16.3557 

17.0053 

18.5071 

19.1203 

16.3546 

22.4189 

20.9575 

17.3438 

18.8321 

12.7625 

16.4658 

22.3769 

20.1757 

21.9798 

24.0893 

22.1070 

19.1839 

24.3140 

23.1463 

16.6374 

22.7069 

19.3855 

21.5328 

16.9725 


Average* 
Hourly 
Wage 
(3yrs) 


18.6368 

17  1183 
16.7192 
20.5614 
16.6540 
15.3899 
20.9298 
18.7736 
20.5885 
20.4144 
19.5033 
16.5517 
15.1696 
22.3800 
20  5454 

18  7203 
20.4598 
16.6413 
22.9577 
19.0987 
21.1658 
22.3301 
17.2680 
20.6248 
16.7529 
18.6583 
23.2575 
19.2219 
17.5794 
20.4714 
20.1167 
15.8483 
15.7669 
19.5578 
16.6496 
15.0562 
19.6625 
16.7305 
17,0253 
15.0889 
16.1264 
17.7965 
18.8163 
151604 
21 .3274 
19.5384 
18,7743 
15.8863 
12,6652 
15.6663 
21.5169 
18  5793 
21.2384 
23.6954 
21.0913 
20.1449 
23  4175 
22.5746 
16.5417 
21.7189 
18.8318 
20.7784 
16.4433 


*  Asterisk  derates  wage  data  not  available  for  the  providar  that  year. 
"TTm  3-year  average  hourly  wage  is  weighted  l>y  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 
Hourly 
Wage 
FY  01 


Average 
Hour^ 
Wage 
FY^ 

Average** 
Hourly 
Wage 
(3yrs) 

16.9827 

15.7486 

16.9503 

15.0650 

17.1195 

16.5075 

17.4157 

16.8647 

17.4558 

16.1121 

16.0597 

15.3226 

19.0764 

19.3213 

18.8491 

12.7872 

21.1837 

14.0859 

15.9431 

15.6829 

16.7775 

16.7306 

19.3897 

18.7335 

25.2161 

19.3940 

16.4031 

16.2270 

18.3951 

18.0800 

19.8986 

19.3117 

15.9532 

15.9721 

16.4812 

15.4358 

22.5049 

27.8401 

19.7509 

18.5122 

17.7452 

15.9897 

19.3643 

17.0685 

21.1469 

20.3688 

18.3366 

17.6460 

18.0090 

18.1411 

20.3765 

16.2641 

18.0835 

18.4293 

19.0001 

18.6851 

14.6011 

14.6559 

16.3943 

15.8158 

19.8639 

15.1252 

17.3504 

17.2967 

16.9629 

16.8702 

17.7915 

17.8571 

14.4935 

13.4024 

13.9525 

13.5947 

22.5926 

21.5352 

17.5112 

17.4397 

17.1835 

16.9320 

32.1975 

23.0615 

21.2909 

20.0962 

15.1324 

15.1011 

20.5068 

19.4781 

17.3761 

15.6408 

16.5146 

16.3434 

16.3876 

15.4698 

22.2861 

21.6563 

18.6637 

19.0060 

21.2160 

20.2947 

20.8030 

20.3401 

20.5049 

20.3148 

21.8058 

20.8014 

22.6648 

20.4216 

25.5296 

22.6284 

23.6803 

24.1715 

14.6199 

14.1905 

* 

22.3971 

21.2796 

20.5272 

• 

17.8083 

22.0767 

21.7231 

12.9798 

13.6399 

22.5148 

22.3473 

22.1920 

21.7791 

110093 
110094 
110095 
110096 
110097 
110098 
110100 
110101 
110103 
110104 
110105 
110107 
110108 
110109 
110111 
110112 
110113 
110114 
110115 
110118 
110120 
110121 
110122 
110124 
110125 
110127 
110128 
110129 
110130 
110132 
110134 
110135 
110136 
110140 
110141 
110142 
110143 
110144 
110146 
110149 
110150 
110152 
110153 
110154 
110155 
110156 
110161 
110163 
110164 
110165 
110166 
110168 
110169 
110171 
110172 
110174 
110176 
110177 
110178 
110179 
110181 
110183 
110184 


14.8049 
13.8658 
15.9478 
16.3202 
15.6164 
14.0067 
20.3764 
11.7278 
11.9352 
15.3184 
16.5196 
17.3921 
15.1401 
16.3703 
17.3215 
19.1288 
15.1896 
15.1303 
24.8332 
15.3992 
15.1878 
15.5792 
18.8497 
17.1306 
17.3254 
13.7612 
18.9705 
18.1208 
13.0779 
15.0231 
11.5583 
17.0834 
16.1680 
17.8806 
12.5051 
12.3029 
21.6898 
17.9766 
17.6068 
22.2256 
18.7724 
14.7674 
18.6862 
14.8067 
17.1370 
15.3422 
20.8657 
18.2016 
19.4946 
18.9974 
19.8510 
19.8178 
18.7189 
20.0874 
25.4390 
14.2978 
22.3971 
19.5888 
16.8555 
20.5161 
13.7195 
21.1797 
20.9465 


14.5641 
16.4670 
16.8541 
15.5811 
16.3532 
18.6978 
10.8187 
13.6842 
15.7781 
16.8909 
19.3609 
19.7938 
15.9359 
18.5108 
19.0619 
16.8179 
14.6888 
43.9427 
20.5368 
15.2589 
16.2711 
21.1385 
17.5732 
19.1311 
14.6143 
18.1845 
18.9388 
16.0580 
16.0419 
12.5723 
17.4380 
18.0639 
17.8870 
13.2501 
14.6144 
20.1603 
16.8685 
16.1316 
17.7535 
20.2644 
15.3996 
19.2744 
14.9636 
15.5306 
14.7477 
21.7153 
20.4202 
20.2074 
21.2577 
20.5882 
20.6646 
20.6385 
23.7893 
23.3730 
13.7339 

• 

20.7187 
18.8306 
22.7841 
14.0941 
23.3826 
22.1970 


'Tlw  3-yMr  avatags 


wag*  <Minol  availatil*  for  ma  provider  that  yaar. 
houfty  waga  is  waightad  t>y  salaries  and  twuts. 
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^'^^».^-~t^°^'*v"^'^  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 

WAGE  DATA)  AND  2002  (1998  wage  DATA)  WAGE  INDEXES  AND  S-YEAR  AVERAGE  OF  HOSPITAL  AVE^vTgE  HOURLY 

wages — Continuod 


110185 
110186 
110187 
110188 
110189 
110190 
110191 
110192 
110193 
110194 
110195 
110198 
110200 
110201 
110203 
110204 
110205 
110207 

110208  . 

110209  . 

110211  , 

110212  . 

110213  . 

110215  . 

110216  . 

120001  . 

120002  . 

120003  . 

120004  . 

120005  . 

120006  . 

120007  . 

120009  . 

120010  . 

120011  . 

120012  . 

120014  . 

120015  . 

120016  . 

120018  . 

120019  . 

120021  . 

120022  . 

120024  . 

120025  .. 

120026  .. 

120027  .. 

120028  .. 

130001  .. 

130002  .. 

130003  .. 

130005  .. 

130006  .. 

130007  .. 

130008  .. 

130009  .. 

130010  .. 

130011  .. 

130012  .. 

130013  .. 

130014  .. 

130015  .. 

130016  .. 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


16.2487 
17.3398 
21.4462 
20.0548 
18.8627 
19.4318 
19.1065 
20.7660 
18.7807 
15.0937 
10.5227 
26.1898 
17.2129 
19.2438 
20.2958 
20.5728 
26.1154 
12.8710 
14.8907 
20.4640 
21.8226 
12.6583 
13.1976 


26.7134 

24.3780 

23.8452 

24.0456 

20.5380 

23.7151 

23.2684 

19.0216 

25.3976 

33.5459 

22.5219 

24.0467 

29.0747 

29.4104 

25.6088 

21.9199 

19.4236 

17.9306 

22.2846 

19.0197 

23.2237 

24.5549 

23.4873 

24.9511 

16.1853 

19.9499 

20.1678 

18.8705 

19.8442 

12.9177 

18.2958 

21.4325 

19.0616 

22.6153 

19.2170 

17.9836 

15.2662 

16.9987 


Average 
Hourty 
Wage 
FY  01 


16.7246 

17.4287 

20.1154 

24.8376 

22.2715 

18.5728 

20.2033 

21.4951 

20.6380 

15.1480 

13.9135 

24.1999 

18.1862 

20.4699 

26.8148 

19.7317 

21.1435 

12.9727 

15.1742 

17.9190 

20.9372 

11.8545 

14.3651 

20.1928 

• 

27.9213 

25.0744 

25.9059 

23.9208 

23.3975 

25.0895 

22.7200 

17.4693 

25.1480 

35.0582 

23.1144 

22.8866 

32.9906 

27.9127 

24.5031 

22.9341 

23.4506 

21.7868 

29.4808 

20.1065 

26.0787 

24.7255 

27.5023 

18.8471 

16.6620 

21.7313 

20.7169 

19.3392 

20.8338 

12.5506 

19.1837 

17.6795 

20.5031 

22.9813 

17.4038 

18.9769 

15.7233 

17.3942 


Average 
Hourly 
Wage 
FY  02 


17.7925 

18.3178 

19.8419 

23  7032 

20.8786 

18.3649 

21.4033 

21.0486 

20.7867 

14.8115 

12.7261 

24.8646 

17.7744 

20.9497 

22.7453 

30.7342 

21.3617 

14.7154 

15.6161 

18.6404 

26.9151 

14.3790 

• 

18.1539 

27.1878 

29.0427 

25.2021 

23.9115 

24.8632 

24.1662 

25.8943 

22.8772 

16.4485 

24.1923 

37.2759 

21.8507 

24.1208 

42.6465 

45.1899 

31.1879 

25.5659 

23.1839 

19.2614 

32.2514 

50.6376 

25.1314 

24.4535 

27.0897 

17.6306 

16.9867 

22.3430 

21.2386 

20.4614 

21.8107 

13.6018 

15.9701 

17.5119 

20.1147 

24.9976 

15.1129 

19.2107 

18.5913 

19.0516 


Average* 
Hourly 
Wage 
(3yrs) 


16.9013 
17.6984 
20.4516 
22.6465 
20.7023 
18.7761 
20  2583 
21.1064 
20.0518 
15.0165 
12.3146 
25.0493 
17.7301 
20.2248 
23.1944 
21.7754 
22.7145 
13.5335 
5.1789 
18.9942 
23.1427 
12.8830 
13.7453 
19.0047 
27.1878 
27.8237 
24.8896 
24.5394 
24.2413 
22.6197 
24.8700 
22.9509 
17.5600 
24.8868 
35.3313 
22.5391 
23.6739 
33.1800 
31.1230 
26.2841 
23.4285 
218865 
19.5032 
26.8486 
21.3455 
24.7719 
24.5737 
25.8902 
20.1752 
16.6200 
21.3583 
20.7149 
19.5797 
20.8426 
12.9892 
17.7296 
18.7875 
19.9190 
23.5891 
17.1523 
18.7286 
16.3849 
17.7864 


■AMarirt  danolM  «mga  data  not  avrilabia  for  tha  providar  that  year. 
**Tha  3-yaar  avaiaga  hourly  waga  it  uMighlad  by  salaifas  and  twuts. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 
Hourty 
Wage 
FY  00 


Average 
Hourty 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY  02 


Average* 
Hourly 
Wage 
(3yrs) 


130017 
130018 
130019 
130021 
130022 
130024 
130025 
130026 
130027 
130028 
130029 
130030 
130031 
130034 
130035 
130036 
130037 
130043 
130044 
130045 
130048 
130049 
130054 
130056 
130058 
130060 
130061 
130062 
130063 
140001 
140002 
140003 
140004 
140005 
140007 
140008 
140010 
140011 
140012 
140013 
140014 
140015 
140016 
140018 
140019 
140024 
140025 
140026 
140027 
140029 
140030 
140031 
140032 
140033 
140034 
140035 
140036 
140037 
140038 
140040 
140041 
140042 
140043 


16.8822 
17.9651 
17.2317 
12.2562 
19.5040 
18.3789 
15.2691 
20.5535 
20.7044 
18.2074 
20.3153 
18.3981 
17.6458 
18.8164 
20.4708 
13.7942 
17.7374 
16.0686 
13.1816 
16.4655 
15.0924 
20.3928 
17.7802 
15.6551 
17.7462 
20.8508 
16.7839 
15.1086 

• 

15.4448 
19.2575 
18.0001 
17.5200 
10.8718 
22.4015 
21.2844 
25.2227 
17.2856 
19.4406 
17.3488 
20.7563 
15.0232 
12.5363 
21.4147 
15.3435 
14.6674 
16.9489 
15.9557 
17.5023 
21.0358 
22.4414 
15.9442 
17.3363 
22.5583 
19.1482 
12.9963 
17.0419 
12.5012 
17.6094 
16.2462 
17.2829 
15.6092 
18.9464 


17.1710 
19.7368 
18.6648 
12.8588 
16.5270 
19.3634 
17.5213 
21.5934 
21.4279 
19.1093 
18.4263 
17.8440 
16.2397 
16.9873 
19.3478 
13.7933 
18.8071 
16.5102 
17.8160 
16.0990 
16.0899 
20.3129 
17.2729 
14.6862 

* 

21.8662 
15.4006 
16.5672 
15.9441 
16.3372 
19.0248 
21.2886 
15.7042 
11.6127 
22.9799 
21.6548 
31.8207 
17.8676 
23.0653 
18.3060 
22.4737 
16.6735 
13.1278 
22.3070 
16.6548 
16.8271 
16.9462 
16.6612 
18.7553 
22.8322 
21.9475 
19.5731 
18.1058 
24.1722 
19.5278 
15.2649 
18.5771 
13.0764 
18.3035 
19.9267 
17.6582 
15.4095 
19.4683 


19.6875 
19.8425 
19.1711 
15.6155 
18.9127 
19.0703 
16.4627 
21.8106 
20.5344 
20.9674 
18.7694 
17.5759 
16.7766 
18.9483 
20.7770 
13.6362 
18.6856 
16.7904 
13.4513 
19.0208 
16.7900 
22.4440 
17.7085 
20.9476 

• 

22.7399 
14.7394 
19.8157 
18.8024 
17.7990 
19.9284 
17.8595 
17.4574 
12.3002 
23.8585 
22.1111 
28.5635 
18.6164 
21.4374 
19.6722 
21.4042 
17.6805 
14.4938 
22.4132 
16.4254 
15.3782 
18.5135 
18.3220 
19.2149 
26.0833 
23.1760 
17.6067 
19.0383 
25.1639 
19.8792 
15.5040 
19.1076 
14.1083 
18.4948 
16.7450 
18.5952 
15.8892 
20.1176 


17.7220 
19.2288 
18.3322 
13.6528 
18.2241 
18.9600 
16.4881 
21.3093 
20.8883 
19.4388 
19.1364 
17.9347 
16.8967 
18.2785 
20.1943 
13.7373 
18.3986 
16.4511 
14.6424 
17.0869 
15.9311 
21.0760 
17.5766 
16.5492 
17.7462 
21.8288 
15.6929 
17.1915 
17.8420 
16.4814 
19.3999 
18.9466 
16.8965 
11.5858 
23.0838 
21.6838 
28.3677 
17.9499 
21.2652 
18.4213 
21.5054 
16.4314 
13.3972 
22.0345 
16.1654 
15.5912 
17.4713 
16.9446 
18.5013 
23.2140 
22.5308 
17.6942 
18.1645 
23.9291 
19.5183 
14.5633 
18.2935 
13.2105 
18.1352 
17.5895 
17.8248 
15.6354 
19.5022 


*  AiMrisk  dwwlM  wag*  data  not  availalila  for  the  provider  that  year. 
"Tha  3rywui  av«faga  tiourty  wag*  is  watghted  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  M997 

^lilP^'^^  J''^  ^  ^^^^  ^'^^^  °^^^)  WAGE  INDEXES  AND  3-YEAR  AVERAGE  OF  HOSPITAL  AVERAGE  HOURLY 

WAGES — continued 


Provider  No. 


140045 
140046 
140047 
140048 
140049 
140051 
140052 
140053 
140054 
140055 
140058 
140059 
140061 
140062 
140063 
140064 
140065 
140066 

140067  . 

140068  . 

140069  . 

140070  . 

140074  . 

140075  . 
140077  . 

140079  . 

140080  . 

140081  . 

140082  . 

140083  . 

140084  . 
140086  . 
140067  . 

140088  . 

140089  . 

140090  . 

140091  . 

140093  . 

140094  . 

140095  . 
140097  ., 

140100  .. 

140101  .. 

140102  .. 

140103  .. 
140105  .. 

140107  .. 

140108  .. 

140109  .. 

140110  .. 

140112  .. 

140113  .. 

140114  .. 

140115  .. 

140116  .. 

140117  .. 

140118  .. 

140119  .. 

140120  .. 

140121  .. 

140122  .. 

140124  .. 

140125  .. 


Average 
Hourly 
Wage 
FY  00 


20.6541 
16.4621 
16.3298 
20.5773 
21.5937 
20.8455 
19.6045 
17.8218 
26.1497 
14.8031 
17.2716 
15.3934 
15.9612 
27.0912 
22.3882 
19.2549 
23.1610 
16.1759 
18.4031 
18.8739 
16.1453 
19.2995 
19.0077 
22.5083 
16.6447 
21.9205 
20.9999 
15.5103 
22.6227 
18.1349 
20.0133 
17.3717 
18.3639 
24.2568 
17.2086 
23.5688 
20.7039 
19.1469 
20.6129 
21.5376 
16.8997 
19.0588 
26.0894 
15.0777 
17.8586 
20.9068 
12.7573 
28.6028 
15.4724 
18.8112 
16.2399 
17.9151 
20.4808 
20.0939 
21.8290 
19.6445 
23.0797 
26.5042 
14.8375 
9.5268 
23.7473 
26.9706 
17.0974 


Average 
Hourly 
Wage 
FY  01 


15.5807 

18.9763 

17.1539 

24.0913 

28.4958 

23.8264 

19.6409 

19.1892 

22.1921 

16.3404 

17.4927 

15.0195 

17.3012 

28.0877 

25.3641 

19.1023 

24.1128 

17.3902 

19.3267 

19.9691 

16.7544 

22.9678 

19.3504 

21.6313 

17.5305 

23.3020 

21.0739 

16.2247 

23.8960 

19.3145 

20.9709 

18.3803 

16.1009 

25.2369 

17.6366 

26.4325 

20.9018 

18.2899 

21.4709 

24.0549 

17.5081 

21.3581 

21.5473 

17.1500 

192783 

22.6573 

13.7533 

25.4742 

15.7465 

19.1822 

17.6856 

19.0592 

21.1639 

21.1926 

23.1177 

21.5671 

23.5952. 

29.1419 

18.0743 

16.0397 

24.6470 

27.1906 

17.6759 


Average 
Hourly 
Wage 
FY  02 


17.7799 
18.6371 
13.3610 
23.9545 
26.9483 
24.0796 
17.9571 
19.9620 
23.1576 
14.3603 
18.6861 

• 

18.2039 

28.5304 

29.1453 

18.9379 

25.3336 

13.6491 

19.5292 

21.6188 

17.3879 

22.7153 

21.6052 

21.6434 

17.3647 

23.6928 

22.1968 

16.9608 

29.7262 

21.0330 

22.3467 

19.1613 

17.1147 

25.4176 

18.3157 

26.9364 

21.9322 

20.1528 

21.9383 

24.2859 

21.1719 

23.1399 

21.4211 

17.5729 

18.1303 

22.8944 

11.8383 

26.9971 

14.5498 

19.2888 

17.6974 

19.5584 

21.0976 

21.0433 

23.8993 

21.4876 

24.3260 

27.9145 

17.9716 

16.6993 

26.1270 

27.9613 

16.9516 


Average* 
Hourly 
Wage 

(3yrs) 


17.9528 

18.0097 

15.4382 

22.8943 

25.7338 

22.8956 

19.0338 

18.9702 

23.7695 

15.1391 

17.8100 

15.1978 

17.1185 

27.9131 

25.1919 

19.0960 

24.1516 

15.5770 

19.0846 

20.0995 

16.7949 

21.2244 

19.9120 

21.9439 

17.1709 

22.9153 

21.3875 

16.1897 

24.9037 

19.4951 

21.0939 

18.3356 

17.1839 

24.9650 

17.7164 

25.3709 

21.1441 

19.1437 

21.3227 

23.1400 

18.4160 

21.1571 

22.7744 

16.5644 

18.4145 

22.1275 

12.6800 

26.9964 

15.2467 

19.0728 

17.1885 

18.8265 

20.9149 

20  7564 

22.9520 

20.8750 

23.6559 

27.8197 

16.8874 

13.2257 

24.8110 

27.3549 

17.2453 


'  Astarisfc  danolaa  wag*  dMB  not  availabia  tar  tia  pfovtdar  that  yaw. . 
"Tlw  3i«ar  avaraga  hourly  wag*  ia  w«gMad  by  aalwtaa  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


Average 
Hourly 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY  02 


Average* 
Hourly 
Wage 
(3yrs) 


140127 

140128 

140129 

140130 

140132 

140133 

140135 

140137 

140138 

140139 

140140 

140141 

140143 

140144 

140145 

140146 

140147 

140148 

140150 

140151 

140152 

140155 

140158 

140160 

140161 

140162 

140164 

140165 

140166 

140167 

140168 

140170 

140171 

140172 

140173 

140174 

140176 

140177 

140179 

140180 

140181 

140182 

140184 

140185 

140186 

140187 

140188 

140189 

140190 

140191 

140193 

140197 

140199 

140200 

140202 

140203 

140205 

140206 

140207 

140208 

140209 

140210 

140211 


19.4259 
17.6751 
15.2494 
23.7682 
23.0443 
19.9083 
17.6927 
16.5141 
14.5877 
16.5794 
15.2985 
15.1782 
18.7616 
19.7913 
16.6111 
23.7400 
24.8191 
19.5026 
27.8485 
19.3016 
22.4270 
17.3131 
22.2666 
17.8822 
19.0448 
18.4167 
18.6120 
15.4186 
17.5434 
16.5671 
16.4638 
14.1360 
14.7316 
20.7982 
18.4788 
19.9216 
21.4129 
18.1692 
22.6989 
23.2536 
20.5461 
20.7013 
14.9763 
17.3616 
18.9878 
17.6910 
14.8373 
19.0791 
15.8770 
24.7368 
15.5196 
17.9828 
18.8333 
21.6508 
22.1800 
20.7854 
17.2369 
20.5096 
20.2048 
23.9441 
17.7889 
12.6648 
20.9615 


19.8973 
19.4955 
18.2639 
22.2285 
23.5475 
21.4090 
17.8100 
16.8969 
16.7420 
14.0619 
17.8243 
17.5204 
19.1862 
21.3245 
17.5471 
21.9573 
16.1336 
18.6598 
27.3378 
21.3896 
24.6333 
19.9738 
22.7639 
17.7691 
20.0948 
19.6464 
18.7806 
14.9156 
17.5496 
17.1479 
16.6770 
16.1621 
14.1637 
23.8431 
15.1487 
20.5339 
23.2866 
18.2648 
21.1948 
22.4548 
20.8709 
22.0170 
17.8155 
17.6514 
22.7890 
17.9201 
15.2479 
21.0616 
16.3366 
25.8835 
15.8022 
18.6394 
18.3507 
21.5220 
22.1939 
19.9194 
17.4751 
21.3295 
21.9779 
25.9900 
18.1206 
15.6899 
21.8891 


20.0489 
23.1327 
20.2868 
23.4298 
23.3054 
21.4166 
17.3985 
18.6330 
17.1968 
11.0397 
17.6845 
19.1097 
19.0810 
22.2864 
18.1788 
19.9704 
18.8049 
18.7730 
24.7976 
20.0310 
25.6011 
20.2778 
22.7988 
17.7921 
20.3799 
20.3452 
18.6589 
14.7223 
18.3833 
17.6525 
17.7453 
16.4107 
15.0237 
23.6262 
16.3924 
35.9320 
24.5338 
15.0827 
21.9859 
22.7996 
21.9864 
28.9515 
17.2401 
18.2867 
23.5034 
18.3331 
16.1907 
20.6627 
17.5263 
25.2628 
17.4057 
19.3774 
18.0450 
21.7680 
23.7955 
21.0848 
20.0784 
22.5109 
22.3905 
26.2527 
20.1557 
14.8248 
22.6265 


19.7765 
20.0664 
17.8627 
23.1296 
23.2992 
20.8761 
17.6268 
17.3470 
16.2121 
13.5138 
16.9747 
17.2133 
19.0186 
21.1022 
17.4556 
21.7285 
19.2135 
18.9637 
26.6536 
20.2086 
24.1041 
19.1103 
22.5990 
17.8132 
19.8258 
19.4479 
18.6860 
15.0080 
17.8149 
17.1325 
16.9752 
15.5211 
14.6354 
22.5610 
16.7054 
23.2157 
23.0397 
17.1204 
21.9622 
22.8262 
21.1001 
23.2649 
16.6194 
17.7696 
21.7241 
17.9863 
15.4001 
20.2758 
16.5534 
25.2833 
16.2409 
18.6752 
18.4044 
21.6496 
22.7597 
20.5915 
18.0505 
21.4570 
21.3996 
25.3856 
18.6405 
14.4319 
21.8594 


*  Astirish  danolss  wage  data  not  availabta  for  the  provider  that  year. 
"Vm  3-yMr  average  hourly  wage  is  weighted  by  salaries  and  hours. 
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^'^^».^~t)°^^''^^  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


140213 

140215 

140217 

140218 

140220 

140223 

140224 

140228 

140230 

140231 

140233 

140234 

140236 

140239 

140240 

140242 

140245 

140246 

140250 

140251 

140252 

140253  . 

140258  . 

140271  , 

140275  . 

140276  . 

140280  . 

140281  . 

140285  . 

140286  . 

140288  . 

140289  . 

140290  . 

140291  . 

140292  . 
140294  . 
140297  . 
140300  . 

150001  . 

150002  . 

150003  . 

150004  . 

150005  . 

150006  . 

150007  . 

150008  . 

150009  . 

150010  .. 

150011  .. 

150012  .. 

150013  .. 

150014  .. 

150015  .. 

150017  .. 

150018  .. 

150019  .. 

150020  .. 

150021  .. 

150022  .. 

150023  .. 

150024  .. 

150025  .. 

150026  .. 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


26.2041 

14.4544 

23.3192 

15.0750 

16.7341 

21.4725 

22.9945 

18.6731 

16.5979 

21.6062 

18.3703 

18.7156 

13.1341 

18.8785 

24.2141 

22.6679 

15.5554 

12.8238 

23.4127 

20.5813 

24.4856 

16.7356 

21.1321 

15.3606 

17.9597 

23.7163 

18.8420 

23.3433 

14.7087 

19.9500 

21.8213 

16.4542 

21.2384 

22.4352 

22.7136 

17.5226 

21.4692 

23.2560 

21.6990 

18.7568 

19.3117 

19.7020 

18.9964 

20.0433 

19.5255 

20.9684 

18.2168 

18.4776 

19.1957 

20.5193 

16.0043 

21.2812 

22.0452 

18.8898 

19.5612 

15.2892 

14.4592 

19.0162 

17.9206 

18.6641 

17.8311 

18.1490 

20.5085 


Average 
Hourly 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY  02 


27.0645 
15.9949 
24.8229 
14.9459 
17.6370 
24.9249 
25.8668 
19.6988 
18.0918 
23.9176 
19.4542 
18.9945 

• 

18.8127 

23.6860 

24.5428 

13.4839 

13.4639 

25.0876 

21.4385 

25.2246 

18.5511 

23.2973 

15.5079 

20.1699 

26.6777 

20.2360 

24.0192 

18.1181 

20.3735 

25.2327 

17.1388 

21.1784 

25.0911 

20.8560 

17.7226 

• 

25.3662 
22.8109 
19.3401 
19.7661 
20.3685 
20.6260 
20.8158 
20.1826 
21.4545 
18.7073 
21.7125 
18.3742 
22.4751 
17.0352 
22.0143 
22.5409 
18.7664 
20.4947 
16.6327 
15.1120 
19.5096 
19.1555 
18.3598 
18.4140 
17.7007 
18.8417 


24.9892 
15.2893 
25.7329 
14.9851 
17.8450 
24.9017 
32.8292 
20.1688 
18.2983 
24.5019 
21.2333 

• 

12.9253 

20.3745 

24.6949 

25.2317 

14.2481 

11.6267 

23.6449 

21.9435 

25.0220 

19.5858 

25.3622 

12.0079 

23.8171 

25.3134 

18.8300 

25.2719 

18.5916 

26.1290 

24.4331 

18.1747 

22.8590 

24.9537 

21.9950 

17.7301 

• 

27.8436 
24.0620 
20.7651 
20.8636 
21.2449 
21.6806 
20.6523 
20.6635 
21.8457 
19.0030 
20.5570 
18.3275 
22.1402 
16.9327 
21.5168 
21.9037 
19.5339 
21.0496 
17.8585 
16.6600 
21.5944 
17.9222 
19.3412 
19.2295 
20.2750 
22.4978 


Average" 
Hourly 
Wage 
(3yrs) 


'Asterisk  denotes 
•*The3-y«ar 


26.0871 

15.2456 

24.5914 

15.0036 

17.4280 

23.6377 

26.7133 

19.5400 

17.6740 

23.4404 

19.6539 

18.8552 

13.0112 

19.3689 

24.1989 

24.1792 

14.3597 

12.5798 

24.0578 

21.3153 

24.9139 

18.2440 

23.2691 

14.1590 

20.5857 

25.2323 

19.2649 

24.2302 

17.2227 

22.0885 

23.7989 

17.3055 

21.7763 

24.1790 

21.8371 

17.6645 

21.4692 

25.5898 

22.8643 

19.6416 

19.9824 

20.4349 

20.4380 

20.5130 

20.1487 

21.4285 

18.6289 

20.1836 

18.6280 

21.6785 

16.6522 

21.6212 

22  1546 

19.0694 

20.3669 

16.5672 

15.3745 

20.0447 

18.3309 

18.8110 

18.4561 

18.6347 

20.5355 


wage  data  not  availat)le  for  the  provider  that  year. 
Iwurty  wage  is  weighM  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


150027 
150029 
150030 
150031 
150032 
150033 
150034 
150035 
150036 
150037 
150038 
150039 
150042 
150043 
150044 
150045 
150046 
150047 
150048 
150049 
150050 
150051 
150052 
150053 
150054 
150056 
150057 
150058 
150059 
150060 
150061 
150062 
150063 
150064 
150065 
150066 
150067 
150069 
150070 
150071 
150072 
150073 
150074 
150075 
150076 
150077 
150078 
150079 
150062 
150084 
150066 
150068 
150089 
150090 
150091 
150092 
150094 
150095 
150096 
150097 
150098 
150099 
150100 


Average 
Hourly 
Wage 
FY  00 


16.4846 

21.7414 

17.3296 

18.0060 

20.6391 

21.6854 

21.2868 

19.8177 

20.3848 

17.7868 

20.2503 

17.4919 

17.1241 

17.9834 

17.6432 

17.0395 

17.3210 

24.8819 

16.9573 

16.8529 

17.1442 

18.1990 

15.3618 

18.7463 

17.3296 

23.2991 

16.8630 

20.9537 

20.8004 

16.0098 

17.2141 

18.4110 

21.0899 

17.0309 

19.0051 

14.5977 

17.0829 

17.3918 

17.1992 

14.7306 

16.1091 

19.0292 

18.8597 

14.9786 

22.3407 

17.5750 

19.0096 

15.4545 

17.8796 

22.9159 

17.3442 

19.4475 

22.9458 

19.0595 

19.8912 

15.9174 

18.3410 

17.1187 

20.0281 

18.3103 

14.2953 

18.9718 

17.4776 


17.3284 
23.0546 
17.9992 
17.2429 

* 

21.8768 
22.1317 
20.4477 
20.8692 
21.7109 
21.2193 
18.4729 
18.1632 
19.0120 
18.4381 
16.8121 
17.6342 
19.7441 
19.3329 
17.0141 
16.8354 
19.0130 
15.8590 
19.1421 
17.3825 
22.4087 
16.5882 
20.8178 
21.2535 
17.0743 
17.3887 
20.5415 
22.0925 
18.1400 
19.8913 
15.3373 
18.2926 
21.5310 
17.9260 
13.4760 
16.2054 
22.2968 
20.4175 
15.5603 
22.9382 

* 

19.2718 
17.2436 
17.5265 
23.2506 
18.9735 
18.9869 
23.8791 
20.7726 
20.4053 
16.7434 
16.5788 
17.1324 
23.2764 
19.3802 
15.0943 
22.4229 
18.4148 


Average 
Hourly 
Wage 
FY^ 


18.0335 
23.2454 
19.2406 
18.3463 

22.6741 
23.1533 
21.2374 
21.4567 
24.461 1 
22.0572 
19.6215 
20.2221 
20.1741 
19.1309 
18.1670 
18.2543 
22.0145 
19.1648 
18.6451 
17.7354 
19.7257 
17.3750 
18.8632 
18.3916 
21.5774 
16.9736 
22.1409 
22.7360 
18.6159 
19.7968 
20.8274 
22.6525 
20.3865 
21.2153 
19.5313 
18.8862 
23.3969 
18.0827 
13.5111 
15.0765 

20.2305 
16.7532 
22.6424 

• 

19.9668 
18.2051 
17.8381 
24.3107 
18.3838 
20.3366 
22.1725 
21.0945 
22.4640 
16.9179 
17.5244 
19.2749 
20.8204 
19.7751 
15.2829 

ft 

19.8066 


Average" 
Hourly 
Wage 
(3yrs) 


17.2600 

22.7440 

18.1943 

17.8675 

20.6391 

22.0835 

22.1845 

20.5107 

20.9448 

21.1306 

21.2025 

18.5025 

18.3947 

18.9948 

18.4093 

17.3563 

17.7460 

22.1013 

18.5048 

17.4705 

17.2410 

18.9710 

16.2411 

18.9165 

17.7528 

22.2457 

16.8076 

21.3058 

21.5830 

17.2538 

18.0770 

20.0239 

21.9213 

18.5718 

20.0425 

16.4634 

18.0821 

20.9447 

17.7417 

13.9122 

15.7702 

20.5664 

19.8210 

15.7414 

22.6387 

17.5750 

19.4018 

16.9085 

17.7489 

23.4933 

18.2534 

19.5726 

22.9671 

20.2459 

20.9087 

16.5364 

17.5067 

17.7838 

21.3056 

19.1545 

14.8856 

20.3545 

18.6620 


'  AMwM  danoMs  wag*  dati  not  availaM  tor  th«  provktor  thai  year 
"Iha  3-yaar  avaraga  hourty  waga  is  tmaighlKl  by  salaiws  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


150101 

150102 

150103 

150104 

150105 

150106 

150109 

150110 

150111 

150112 

150113 

150114 

150115 

150122 

150123 

150124 

150125 

150126 

150127 

150128 

150129 

150130 

150132 

150133 

150134 

150136 

150145 

150146 

160001 

160002 

160003 

160005 

160007 

160008 

160009 

160012 

160013 

160014 

160016 

160018 

160020 

160021 

160023 

160024 

160026 

160027 

160028 

160029 

160030 

160031 

160032 

160033 

160034 

160035 

160036 

160037 

160039 

160040 

160041 

160043 

160044 

160045 

160046 


Average 
Hourly 
Wage 
FY  00 


17.5554 
11.5034 
17.3064 
17.2642 
19.1709 
18.9097 
18.2289 
18.5752 
16.1707 
19.8155 
19.1988 
16.9638 
17.0627 
19.3545 
15.1552 
15.0706 
20.3198 
20.2958 
22.8129 
19.9205 
23.4718 
16.4144 
19.4805 
16.4910 
17.0612 
19.2819 


19.0279 

15.3724 

15.7747 

15.2320 

15.6638 

14.9698 

16.0919 

16.5409 

17.0602 

15.0861 

18.3710 

14.1634 

14.4135 

15.4860 

14.2015 

18.9548 

18.6624 

15.7403 

20.5416 

20.4003 

17.9860 

15.2831 

16.1820 

18.3736 

14.5053 

15.9199 

19.1984 

18.3968 

17.6272 

16.8295 

15.4700 

15.6261 

16.0385 

20.1154 

14.7672 


Average 
Hourly 
Wage 
FY  01 


16.4604 
19.7426 
18.4781 
17.6981 
20.0431 
16.1510 
18.8077 
18.6627 
18.4556 
20.4109 
20.3780 
19.5183 
17.4315 
18.7139 
14.1105 
14.6245 
20.6735 
21 .3697 
17.1994 
18.5100 
24.771 1 
18.1971 
20.1684 
17.3966 
19.2526 
20.1245 
16.6851 

• 

18.6035 

15.9534 

16.0862 

17.6153 

13.2101 

15.9742 

16.8391 

16.4827 

18.3996 

15.9086 

19.6322 

14.5946 

15.4712 

16.5049 

15.0665 

19.7050 

18.8379 

16.3477 

19.9595 

20.4678 

19.9506 

15.2448 

17.3202 

18.8673 

15.0019 

15.2211 

17.8849 

19.0532 

17.4758 

18.1949 

16.7850 

15.6909 

16.7439 

20.1236 

14.5655 


Average 
Hourfy 
Wage 
FY  02 


20.6209 
23.7180 
18.7036 
20.0765 
22.4412 
16.8714 
19.9066 
21.9336 
19.2355 
20.5253 
19.6603 
17.9877 
18.4844 
17.7867 
14.0508 
15.9487 
21.3311 
20.6857 
17.0052 
19.5576 
28.6211 
18.4846 
20.9443 
18.4250 
19.3632 
21.8097 

• 

19.0204 

19.0085 

16.6003 

16.2208 

17.9405 

15.1738 

16.6193 

17.9886 

16.7112 

18.6304 

16.7146 

19.9747 

15.6141 

15.5384 

16.7617 

15.0099 

19.4764 

19.5260 

16.9417 

21.0000 

21.3457 

196182 

16.1267 

18.3168 

18.8859 

16.5957 

16.3991 

17.4558 

19.5045 

17.8647 

18.0667 

17.4435 

14.8564 

17.8323 

20.0611 

16.2737 


Average" 
Hourly 
Wage 
(3yrs) 


18.1130 

17.1422 

18.2137 

18.3399 

20.4692 

17.2294 

18.9623 

19.5289 

17.8619 

20.2569 

19.7455 

18.1743 

17.6591 

18.6097 

14  4522 

15.2180 

20.7806 

20.7640 

18.8048 

193346 

25.2796 

17.6635 

20.1836 

17.4061 

18.5912 

20.3987 

16.6851 

19.0204 

18.8767 

15.9668 

16.0221 

16.9144 

14.6237 

15.8477 

16.9591 

16.5761 

18.0298 

15.8981 

19.3376 

14.7975 

15.1417 

16.2368 

14.7723 

19.3806 

19.0040 

16.3376 

20.4893 

20.7382 

19.1837 

15.5484 

17.2888 

18.7219 

15.3739 

15.8029 

18.1820 

18.9883 

17.6551 

17.6917 

16.5782 

15.3356 

16.9072 

20.1010 

15.1831 


AsiaraK  oanovas 
"Tha3-yaar 


waga  data  not  availabia  tor  Iha  providar  that  yaar. 
hourty  waga  is  (MighM  by  salariaa  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


160047 

160048 

160049 

160060 

160051 

160052 

160054 

160055 

160056 

160057 

160058 

160060 

160061 

160062 

160063 

160064 

160065 

160066 

160067 

160068 

160069 

160070 

160072 

160073 

160074 

160075 

160076 

160077 

160079 

160060 

160081 

160062 

160063 

160085 

160066 

160088 

160089 

160090 

160091 

160092 

160093 

160094 

160095 

160097 

160098 

160099 

160101 

160102 

160103 

160104 

160106 

160107 

160108 

160109 

160110 

160111 

160112 

160113 

160114 

160115 

160116 

160117 

160118 


Average 
Hourty 
Wage 
FY  00 


16.6926 

13.1417 

13.3614 

16.4161 

14.2660 

17.5509 

15.7093 

14.0647 

15.3758 

17.4101 

20.3402 

15.9527 

17.5707 

14.4433 

16.2960 

19.9135 

16.5087 

16.2651 

17.8551 

15.8526 

18.4857 

15.6647 

14.1920 

15.0526 

16.4772 

17.8870 

17.3086 

11.4028 

17.7050 

17.8143 

16.5150 

18.7630 

18.4078 

18.5510 

16.4558 

17.5331 

16.7419 

16.6002 

12.1893 

15.7979 

15.9525 

16.5609 

14.2649 

15.2079 

15.5385 

13.7864 

17.8654 

18.3631 

17.1519 

19.7387 

16.6624 

16.5622 

15.4183 

16.4885 

18.8056 

13.1689 

16.2829 

14.5838 

15.5812 

15.7566 

16.6927 

17.2914 

15.8351 


Average 
Hourly 
Wage 
FY  01 


18.3593 

14.6144 

14.5457 

17.4912 

14.6400 

18.0941 

16.1753 

14.7600 

16.1575 

18.1776 

21.1159 

16.0436 

17.3215 

17.8086 

16.8834 

20.5496 

16.9373 

17.1875 

17.8514 

17.9892 

19.7280 

16.7017 

14.9536 

11.8261 

19.5092 

19.4948 

17.9381 

12.8826 

17.6187 

18.6687 

17.0052 

19.6499 

20.6189 

18.0063 

17.3271 

20.2331 

16.9538 

17.1090 

12.8516 

15.5011 

17.7457 

18.7653 

15.1895 

15.9263 

16.3135 

13.9053 

18.3705 

18.8765 

17.0973 

18.8301 

16.9639 

18.0634 

16.0529 

16.5593 

19.1420 

14.1644 

16.8332 

14.7097 

16.1423 

15.8995 

16.9534 

17.9410 

17.2523 


Average 
Hourly 
Wage 
FY  02 


19.0787 

15.6856 

15.5673 

17.7878 

16.4261 

21.7647 

16.1981 

15.1674 

17.0172 

19.1378 

22.1061 

17.2825 

17.0938 

17.4388 

16.3583 

22.2131 

17.1043 

17.9971 

16.7833 

19.0572 

19.1640 

18.4588 

14.4141 

11.4997 

17.9513 

18.4613 

17.8824 

13.6658 

18.6333 

19.4925 

17.4466 

19.5322 

19.7542 

21.2557 

17.5308 

22.3655 

17.3449 

17.9614 

14.2573 

17.0633 

18.5675 

17.6094 

15.2722 

16.6790 

16.8670 

15.0880 

18.9788 

20.1161 

18.2741 

17.4829 

17.3474 

18.0097 

16.7779 

17.9873 

20.6215 

14.9965 

17.2450 

15.4834 

16.5006 

16.5654 

16.6993 

18.7615 

19.4472 


Average* 
Hourly 
Wage 
(3yrs) 


18.0537 

14.5140 

14.5017 

17.2198 

15.1036 

19.2313 

16.0321 

14.6539 

16.1537 

18.2553 

21.1598 

16.3968 

17.3350 

16.4393 

16.5061 

20.9171 

16.8758 

17.1716 

17.4322 

17.5565 

19.1095 

16.9299 

14.5422 

12.6736 

18.0038 

18.6342 

17.7060 

12.6451 

17.9899 

18.6704 

17.0164 

19.3143 

19.5937 

19.2281 

17.0998 

19.9346 

17.0079 

17.2461 

13.0755 

16.0971 

17.5141 

17.6731 

14.9322 

15.9380 

16.2509 

14.2533 

18.3824 

19.0875 

17.4869 

18.7797 

16.9910 

17.5762 

16.0861 

16.9740 

19.5351 

14.0808 

16.7911 

14.9308 

16.0651 

16.0764 

16.7818 

17.9848 

17.5046 


'  AMartsk  dtnolM  wag*  data  not  available  for  tha  provider  that  year. 
"The  S-year  average  hourly  wage  is  waightad  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


160120 
160122 
160124 
160126 
160129 
160130 
160131 
160134 
160135 
160138 
160140 
160142 
160143 
160145 
160146 
160147 

160151  . 

160152  . 

160153  . 
170001  , 
170004  . 
170006  . 

170008  . 

170009  . 

170010  . 

170012  . 

170013  . 

170014  . 

170015  . 

170016  . 

170017  . 

170018  . 

170019  . 

170020  . 

170022  . 

170023  . 

170024  . 

170025  . 

170026  . 

170027  . 

170030  . 

170031  . 
170032. 

170033  . 

170034  . 

170035  . 

170036  .. 

170038  .. 

170039  .. 

170040  .. 

170041  .. 

170044  .. 

170045  .. 
170049  .. 

170051  .. 

170052  .. 

170053  .. 

170054  .. 

170055  .. 

170056  .. 

170057  .. 

170058  .. 
170060  .. 


Provider  No. 


Average 

Average 

Average 

Average" 

Hourly 

Hourly 

Hourly 

Hourly 

Wage 
FY  00 

Wage 
FY  01 

Wage 
FY  02 

Wage 
(3yrs) 

12.5642 

10.5992 

15.6789 



12.4454 

18.5214 

18.9252 

18.1469 

18.5357 

17.1642 

18.0908 

19.1600 

18.1198 

17.7397 

17.8142 

19.4903 

18.3068 

15.8914 

16.7131 

17.2112 

16.5953 

15.4477 

16.0528 

15.6666 

15.7242 

14.6874 

15.4898 

16.0424 

15.4292 

13.3246 

13.4743 

15.3012 

14.0359 

16.3294 

18.2682 

18.7711 

17.7744 

15.7076 

16.8699 

17.1491 

16.5906 

18.7962 

18.4007 

18.5fi30 

18.5823 

16.1372 

16.2875 

18.1467 

16.8318 

15.9240 

16.6154 

17.4497 

16.6799 

15.1745 

13.9152 

16.9092 

15.2763 

16.3532 

16.6024 

17.7010 

16.8728 

18.3917 

17.4880 

19.4041 

18.3938 

15.7384 

16.8257 

17.2177 

16.5833 

15.2179 

15.6170 

15.9500 

15.5914 

19.6927 

20.2316 

21.2085 

20.3741 

17.4383 

17.9304 

17.9218 

17.7616 

13.0635 

15.0636 

16.1442 

14.7434 

19.3075 

17.2192 

17.5982 

17.9438 

13.9009 

14.9124 

16.8412 

15.1327 

19.5867 

20.7795 

23.1349 

21.2143 

17.8995 

18.7384 

19.4584 

18.6890 

16.7886 

17.8719 

18.4432 

17.7137 

17.8949 

18.6454 

19.4667 

18.6963 

17.3379 

17.9349 

18.4931 

17.9333 

15.8887 

16.5750 

17.1302 

16.5216 

19.6393 

19.2130 

20.0675 

19.6307 

17.8690 

17.7958 

19.5994 

18.4143 

14.2759 

15.2964 

15.3237 

14.9817 

16.6611 

15.2094 

16.9362 

16.2597 

16.1460 

17.3400 

18.1325 

17.2351 

17.9383 

18.5309 

19.1888 

18.5543 

19.3585 

19.1351 

19.2441 

19.2444 

13.0566 

13.6803 

14.3604 

13.6835 

16.3716 

17.8667 

18.7182 

17.6087 

13.3122 

15.0470 

14.8974 

14.3412 

16.3859 

17.3604 

17.8690 

17.2095 

15.2397 

14.6530 

15.9282 

15.2488 

13.4670 

13.9601 

14.2151 

13.8715 

14.4835 

15.6093 

16.3449 

15.4817 

16.0529 

16.4059 

19.1952 

17.1087 

14.6349 

15.8202 

16.9586 

15.7633 

15.6240 

18.5885 

17.0945 

17.0832 

14.1732 

• 

• 

14.1732 

14.2092 

14.7776 

13.8582 

14.2922 

14.2952 

15.8635 

17.0774 

15.7642 

20.1419 

21.6440 

21.0617 

20.9374 

11.4691 

11.7566 

12.4488 

11.8690 

14.7801 

15.3011 

17.3254 

15.8168 

12.1066 

14.0875 

25.8331 

16.7874 

18.5821 

19.9415 

20.7921 

19.8083 

14.1572 

15.0889 

16.4851 

15.2703 

14.6176 

15.0108 

15.2283 

14.9500 

9.0407 

16.5102 

14.6133 

11.9759 

12.7655 

14.4353 

14.6354 

13.9214 

14.9875 

16.9800 

18.2607 

16.7698 

14.8656 

17.0442 

18.3550 

16.8283 

15.0892 

13.0007 

• 

13.9776 

18.3389 

18.6983 

19.5415 

18.8159 

17.2271 

17.3482 

18.9853 

17.7512 

AswraK  oamMt 
"The  3-year 


wage  data  not  avaWita  tor  the  piwidar  that  yaw. 
hourly  wage  is  waighiBd  by  aalariaa  and  houn. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


I 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


Average 
Hourly 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY  02 


Average** 
Hourly 
Wage 
(3yrs) 


170061 
170063 
170064 
170066 
170067 
170068 
170070 
170072 
170073 
170074 
170075 
170076 
170077 
170079 
170080 
170081 
170082 
170084 
170085 
170086 
170088 
170089 
170090 
170092 
170093 
170094 
170095 
170097 
170098 
170099 
170100 
170101 
170102 
170103 
170104 
170105 
170106 
170109 
170110 
170112 
170113 
170114 
170115 
170116 
170117 
170119 
170120 
170122 
170123 
170124 
170126 
170128 
170131 
170133 
170134 
170137 
170139 
170142 
170143 
170144 
170145 
170146 
170147 


14.1380 
11.3284 
12.4183 
14.4790 
12.7846 
15.8175 
12.8158 
13.3379 
16.4690 
14.4009 
11.2598 
13.5820 
12.7244 
14.2859 
12.2012 
12.5122 
12.3902 
12.1611 
14.5069 
19.8496 
11.7505 
18.0823 
11.2747 
12.8507 
12.7780 
17.7091 
15.7469 
15.8504 
14.1026 
13.5509 
14.4700 
12.8847 
13.2434 
16.6578 
19.7645 
15.9290 
14.6773 
16.9421 
15.5549 
13.3908 
13.3935 
14.5116 
12.6815 
15.7566 
15.2818 
13.9673 
16.2122 
20.1266 
21.4168 
10.2089 
12.1268 
14.9919 
13.0978 
17.1103 
14.2252 
17.4151 
13.3896 
17.3234 
15.8802 
16.0860 
16.7499 
19.9725 
16.2829 


15:6527 
12.8082 

• 

15.5322 
14.7492 
15.1790 
14.2445 
12.6329 
17.5368 
17.5537 
12.4212 
14.5866 
13.5235 
13.5261 
12.6014 
13.8077 
12.8563 
12.5410 
15.4518 
20.4068 
13.4542 
18.8136 
11.9147 

* 

13.5490 
20.1985 
15.5463 
16.4608 
15.5259 
13.6033 

* 

14.5629 
13.6321 
17.2844 
20.6182 
16.5408 
18.5479 
17.2629 
16.9823 
14.3855 
13.9038 
14.4545 
12.6997 
16.8714 
15.7875 
15.1990 
17.6748 
20.0615 
23.1697 
11.1249 
12.8096 
14.8891 
10.1000 
18.0243 
14.1085 
17.8290 
14.1967 

• 

15.6509 
19.0929 
17.1837 
20.9075 
22.3017 


15.0258 
14.1185 

16.2891 
14.9921 
17.0022 
14.0627 
12.7709 
17.7056 
17.3699 
13.6816 
14.6109 
13.9104 
11.5902 
14.8293 
14.6823 
13.7462 
13.0519 
17.5422 
19.7182 
13.4860 
15.4860 
10.9444 

• 

14.0276 
21.2035 
15.3532 
17.7540 
16.6210 
14.3370 

* 

18.0143 
14.2447 
17.9530 
21.0049 
16.7403 
17.7467 
16.9782 
18.5731 
15.4049 
14.6486 
16.2645 
12.9216 
18.1830 
16.8237 
15.2708 
17.4917 
21.1769 
23.6534 
15.0596 
13.5736 
14.1676 

* 

18.8119 
14.6799 
19.3118 
14.3001 
17.7134 
16.0415 
20.4392 
19.0142 
21.7919 
17.6717 


14.9459 
12.6216 
12.4183 
15.4168 
14.1535 
15.9795 
13.7083 
12.9159 
17.2186 
16.4326 
12.5950 
14.2394 
13.3651 
13.1470 
13.1562 
13.7421 
12.9854 
12.5742 
15.9150 
19.9991 
12.9031 
17.4574 
11.3947 
12.8507 
13.4193 
19.6936 
155482 
16.7203 
15.4425 
13.8072 
14.4700 
14.7718 
13.7065 
17.2887 
20.4661 
16.4083 
16.9030 
17.0622 
17.1658 
14.4270 
13.9920 
15.0138 
12.7709 
16.9494 
15.8968 
14.7822 
17.1241 
20.4366 
22.7009 
11.8247 
12.8129 
14.6301 
11.3849 
17.9917 
14.3402 
18.1884 
13.9545 
17.5177 
15.8575 
18.4073 
17.6442 
20.9132 
18.6905 


*  Aatarisk  danolas  wage  data  not  available  for  me  provider  ttiat  year. 
"The  3-ytti  average  hourly  wage  is  weighted  l)y  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
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Provider  No. 


170148 

170150 

170151 

170152 

170160 

170164 

170166 

170171 

170175 

170176 

170180 

170182 

170183 

170184 

180001 

160002 

180004 

180005 

180006 

180007 

180009 

180010 

180011 

180012 

180013 

180014 

180016 

180017 

180018 

180019 

180020 

180021 

180083 

180024 

180025 

180026 

180027 

180028 

180029 

180030 

180031 

180032 

180033 

180034 

180035 

180036 

180037 

180038 

180040 

180041 

180042 

180043 

180044 

180045 

180046 

180047 

180048 

180049 

180050 

180051 

180053 

180054 

180055 


Average 
Hourly 
Wage 
FY  00 


17.2497 
15.4283 
13.3674 
13.6846 
13.3087 
15.5597 
17.5681 
13.8059 
17.8802 
20.3194 

• 

14.1971 

19.0919 

27.0152 

19.5188 

18.1348 

15.9921 

20.6280 

11.2254 

17.1997 

20.8103 

17.5452 

16.9311 

18.7350 

17.4487 

20.8033 

18.8422 

15.1899 

18.9020 

16.7648 

17.7782 

15.1627 

15.2219 

15.3299 

17.1688 

14.1571 

14.8868 

19.3519 

18.0191 

17.0234 

137862 

16.0941 

13.7667 

17.3158 

19.4485 

19.1922 

18.8063 

17.1643 

19.4450 

15.1703 

16.2924 

16.6077 

17.8196 

17.7272 

17.9096 

15.0354 

19.5681 

16.0799 

18.4753 

15.6796 

14.6299 

16.3875 

14.6446 


Average 
Hourty 
Wage 
FY  01 


16.9183 
15.5651 
13.8934 
14.9139 
13.7108 
16.6542 
27.5567 
12.5200 
19.0232 
21.3400 
16.6921 
22.2164 
20.3505 

• 

17.9906 

17.9669 

17.2581 

21.1390 

11.4398 

17.6776 

21.4730 

19.1100 

17.1050 

18.7223 

18.2354 

21.4856 

19.8892 

15.4140 

17.1682 

17.3970 

17.7288 

15.4580 

15.8803 

16.1731 

14.1841 

14.6804 

16.4116 

19.5276 

17.7729 

17.3430 

139844 

16.8318 

17.7344 

15.3369 

20.1305 

19.8398 

19.9737 

17.7626 

19.5337 

15.0786 

16.7691 

16.8027 

18.5571 

17.7130 

19.2523 

16.2304 

18.3442 

16.4319 

17.8540 

16.3960 

15.9284 

19.4858 

15.2663 


Average 
Hourly 
Wage 
FY  02 


19.1942 
15.9072 
14.3668 
15.6423 
14.4732 
17  4072 
12.7507 
13.1792 
20.1907 
23.5043 
8.6352 
21.3454 
19.5182 

• 

20.4885 

17.5798 

17.7149 

22.4634 

10.3400 

17.9491 

21.0606 

19.6311 

19.0526 

19.0646 

19.7418 

21.3361 

21.1458 

15.6683 

15.4892 

17.8285 

18.0111 

17.0618 

17.4717 

16.5040 

15.4180 

15.0118 

17.5286 

15.7006 

17.7248 

17.9543 

13.1848 

17.2784 

15.4131 

16.3991 

21.3666 

20.1860 

21.2184 

18.5923 

21.2229 

16.3699 

17.1519 

14.6526 

19.4984 

20.8455 

21.2080 

18.6938 

17.7816 

16.5459 

17.1493 

17.5441 

15.8994 

20.0946 

15.8422 


Average** 
Hourly 
Wage 
(3yrs) 


17.6867 

15.6422 

13.8637 

14.7323 

13.8369 

16.5279 

18.3396 

13.1761 

18.9985 

21.7098 

11.8552 

19.8791 

19.7036 

27.0152 

19.3882 

17.8819 

16.9654 

21.3796 

11.0123 

17.6005 

21.1163 

18.7406 

17.8588 

18.8428 

18.5305 

21.1759 

20.0187 

15.4240 

17.0584 

17.3565 

17.8397 

15.8957 

16.1885 

15.9951 

15.4826 

14.6082 

16.2087 

18.0068 

17.8362 

17.4342 

136178 

16.7976 

15.5472 

16.3000 

20.2870 

19.7448 

19.9797 

17.8512 

20.0583 

15.5655 

16.7450 

15.9643 

18.6534 

18.9499 

19.4569 

16.6027 

18.5208 

16.3594 

17.7884 

16.5170 

155002 

18.5771 

15.2446 


la  not  aviMUa  tar  the  provtdar  that  yaw. 
*  Ilia  ai«ar  average  houity  wage  is  wHsfiM  by  salaries  and  houn. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


180056 

180058 

180059 

180060 

180063 

180064 

180065 

180066 

180067 

180069 

180070 

180072 

180075 

180078 

180079 

180060 

180067 

180068 

180092 

180093 

180094 

180095 

180099 

180101 

180102 

180103 

180104 

180105 

180106 

180106 

180115 

180116 

180117 

180118 

180120 

180121 

180122 

180123 

180124 

180125 

180126 

180127 

180128 

180129 

180130 

180132 

180133 

180134 

180136 

180138 

180139 

180140 

180141 

180142 

190001 

190002 

190003 

190004 

190005 

190006 

190007 

190006 

190009 


Average 
Hourly 
Wage 
FY  00 


16.6240 
14.3562 
14.2605 
7.2139 
11.9120 
14.4872 
20.0286 
18.5635 
18.5288 
17.2956 
13.8370 
17.8554 
15.0701 
19.1615 
13.4072 
15.8327 
14.9660 
22.5349 
16.3099 
16.8286 
12.5074 
13.3991 
13.6988 
19.5644 
17.8751 
19.2182 
18.8730 
14.0811 
13.6062 
14.6222 
17.1079 
16.9389 
18.3821 
12.1533 
17.8145 
14.5134 
16.9678 
18.9995 
18.4064 
19.7341 
12.3959 
17.3452 
17.0506 
17.8600 
19.0110 
17.2657 
22.2325 
13.6287 
17.7146 
18.6149 
18.7679 
20.3953 
20.0075 

• 

17.0159 
18.8381 
22.1543 
17.5385 
16.7149 
17.7335 
13.6014 
16.8916 
14.2085 


Average 
Hourly 
Wage 
FY  01 


17.0056 
15.9685 
13.3955 

• 

13.1036 
15.2424 
12.0629 
19.2981 
20.6322 
17.7911 
13.1923 
16.9021 

21.1170 
15.1636 
16.4989 
14.9167 
22.0374 
18.2405 
17.0132 
13.5490 
13.8021 
13.3631 
18.4883 
17.9618 
19.8965 
18.9281 
15.2394 
14.3505 
14.8187 
16.7003 
18.0392 
17.7857 
15.8597 
16.1591 
15.0983 
18.5094 
21.0613 
17.4994 
19.6416 
12.9228 
19.2581 
17.6385 
16.8378 
19.8192 
17.7744 
21.6794 
13.1935 
17.3542 
19.3692 
18.7198 
16.8152 
20.9820 

* 

17.6832 
19.1924 
19.7749 
17.7710 
17.2422 
17.8036 
13.8189 
18.6664 
15.3555 


Average 
Hourly 
Wage 
FY  02 


17.5881 
14.5355 
14.7032 

• 

12.4448 
15.5066 
11.1934 
19.8956 
20.1712 
16.2916 
15.9362 
17.2347 

• 

21.7116 
15.9048 
16.6428 
15.6089 
22.1774 
18.3597 
17.8492 
13.6233 
13.9050 
13.2991 

• 

18.5240 
20.3490 
19.3922 
16.6997 
15.2895 
14.4740 
16.9096 
18.6077 
23.0192 
16.9250 
15.3115 
20.0494 
18.1930 
21.1067 
18.8467 
14.9314 
14.3551 
17.6365 
18.2817 
22.3536 
20.6450 
19.5884 
21.7800 
14.5387 

* 

20.2102 
20.5350 
15.2719 
23.8930 
20.7510 
18.1514 
19.8834 
19.9121 
18.3620 
17.5161 
17.5911 
14.4720 
19.2456 
15.9731 


Average* 
Hourly 
Wage 
(3yre) 


17.0744 
14.9226 
14.1102 
7.2139 
12.4785 
15.0871 
13.8815 
19.2578 
19.7577 
17.1149 
14.2840 
17.3229 
15.0701 
20.6787 
14.8197 
16.3363 
15.1555 
22.2484 
17.6633 
17.2232 
13.2263 
13.6989 
13.4593 
18.9778 
18.1008 
19.8359 
19.0643 
15.2994 
14.3903 
14.6381 
16.9026 
17.8709 
19.6584 
14.8270 
16.3371 
16.3330 
17.8754 
20.4023 
18.2269 
17.5744 
13.2733 
18.0663 
17.6802 
18.8696 
19.8370 
18.2006 
21.8995 
13.7967 
17.5359 
19.4170 
19.3756 
17.3915 
21.4590 
20.7510 
17.6263 
19.2931 
20.4811 
17.8959 
17.1568 
17.7112 
13.9633 
18.2327 
15.1819 


190010 

190011 

190013 

190014 

190015 

190017 

190018 

190019 

190020 

190025 

190026 

190027 

190029 

190033 

190034 

190036 

190037 

190039 

190040 

19004.1 

190043 

190044 

190045 

190046 

190048 

190049 

190050 

190053 

190054 

190059 

190060 

190064 

190065 

190071 

190077 

190078 

190079 

190081 

190083 

190086 

190088 

190089 

190090 

190092 

190095 

19U09o 

190099 

190102 

190103 

190106 

190109 

190110 

190111 

190112 

190113 

190114 

190115 

190116 

190118 

190120 

190122 

190124 

190125 


17.0192 

15.1715 

16.5706 

17.0170 

18.1943 

15.7894 

16.9761 

17.4006 

17.3084 

16.0738 

17.2166 

16.1856 

17.1103 

10.7448 

16.5066 

19.9456 

12.0237 

17.1687 

20.3160 

17.8975 

12.5660 

17.1984 

21.6948 

19.3538 

16.3404 

16.4250 

15.3771 

12.4980 

16.4683 

15.8443 

18.3689 

19.9047 

19.3856 

13.5906 

12.8290 

13.4990 

17.2909 

12.0190 

16.1374 

14.9295 

19.6328 

12.7879 

16.5580 

18.0655 

15.7316 

19.2175 

18.9255 

19.0477 

15.5698 

17.7468 

14.5288 

12.9925 

20.0376 

19.2067 

18.9922 

12.9083 

20.4914 

12.5881 

12.9537 

13.6938 

14.8255 

22.3825 

18.6287 


Average 
Hourly 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY  02 


16.2805 
15.9534 
16.8181 
17.0959 
18.6266 
16.2393 
15.0668 
18.5257 
17.5256 
18.6369 
18.1622 
17.0827 
16.5239 

• 

16.8503 
20.1780 
17.6945 
19.4713 
21.4634 
17.6646 
15.5580 
17.2892 
21.6107 
19.7964 
16.6683 
17.2280 
16.1980 
13.2159 
19.1738 
15.6942 
14.7186 
20.4482 
20.9927 
14.4627 
15.7805 
14.8826 
17.7120 
15.3198 
18.8895 
15.8694 
20.5531 
13.0503 
16.6664 

• 

16.2287 
20.4897 
19.9018 
20.0300 
12.1389 
18.5813 
15.5767 
15.8052 
19.7514 
21.0232 
12.5777 
12.6366 
20.2473 
15.5481 
14.7876 
13.9591 
15.4793 
20.6222 
20.4517 


16.5020 
15.6351 
15.5019 
17.8015 
18.9896 
17.5381 
11.1898 
18.3788 
17.6840 
16.8686 
18.5015 
17.4761 
19.1967 

18.0754 
20.0300 
19.9878 
19.0376 
21.7376 
17.9535 
15.5618 
17.4471 
21.2853 
20.4458 
16.8136 
17.7417 
16.2854 
13.0080 
18.9059 
15.8373 
17.8443 
18.2466 
18.3091 
16.4138 
16.5536 
16.9383 
17.9403 
14.9707 
18.4951 
16.5074 
19.9362 
15.0395 
16.2351 

17.3258 
21.0847 
19.0635 
20.7870 
14.4158 
18.5908 
15.8187 
15.7313 
20.6508 
22.0741 

• 

13.9209 
22.7583 
17.3757 
16.3776 
17.2309 
15.3742 
20.1206 
19.8298 


Average" 
Hourly 
Wage 
(3yrs) 


16.6088 

15.5881 

16.2739 

17.3107 

18.6153 

16.5250 

14.5841 

18.1281 

17.5059 

17.2271 

17.9532 

16.9034 

17.5497 

10.7448 

17.1513 

20.0491 

16.0686 

18.5119 

21.1907 

17.8382 

14.5094 

17.3108 

21.5139 

19.8736 

16.6153 

17.1570 

15.9545 

12.9160 

18.1924 

15.7915 

16  7639 

19.4909 

19.5174 

14.8320 

15  0793 

14.8793 

17.6368 

14.2301 

17.8399 

15.7738 

20.0391 

13.5823 

16.4928 

18  0655 

16.3915 

20.2301 

19.3257 

19.9631 

13.8580 

18.3281 

15.3068 

14.8387 

20.1574 

20.6951 

15.7380 

13.1568 

21.1252 

15.1678 

147222 

14.9846 

15.2287 

20.9375 

19.6458 


'Vmaymimmngt 


wag*  data  not  tvaikbto  lor  «w  previdar  mat  yaar 
houfly  waga  ta  waighM  by  salariae  and  hours. 


*  AsMrtsk  danolaa  waga  data  not  avaHabla  tor  ma  providar  that  yaar. 
"Tha  3-yaar  avaraga  hourly  waga  is  waighlad  by  salariae  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


Average 
Hourly 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY  02 


Average* 
Hourly 
Wage 
(3yrs) 


190128 
190130 
190131 
190133 
190134 
190135 
190136 
190138 
190140 
190142 
190144 
190145 
190146 
190147 
190148 
190149 
190151 
1901 52 
190155 
190156 
190158 
190160 
190161 
190162 
190164 
190167 
190170 
190173 
190175 
190176 
190177 
190178 
190182 
190183 
190184 
190186 
190186 
190189 
190190 
190191 
190196 
190197 
190199 
190200 
190201 
190202 
190203 
190204 
190205 
190206 
190207 
190206 
190218 
190223 
190227 
190231 
190235 
190236 
190238 
190239 
190240 
200001 
200002 


19.7127 
12.4307 
19.5984 
13.4750 
12.6774 
21.3511 
11.3250 
22.7068 
12.0285 
14.9820 
16.8360 
13.9893 
20.0941 
14.3219 
14.0180 
15.1862 
11.9190 
20.3951 
11.0800 
12.4786 
19.6164 
18.4746 
14.6295 
19.5027 
16.3328 
16.2880 
13.5772 
19.6362 
20.6908 
18.8205 
20.3177 
10.4941 
20.0267 
16.1064 
14.8645 
19.3707 
16.3586 
26.5419 
18.6656 
18.1353 
14.8699 
17.9166 
13.4222 
19.4148 
19.1432 
17.8959 
21.3096 
21.2119 
18.1007 
20.0648 
17.6712 
14.6096 
18.1627 
19.2550 
12.1066 
16.8850 
18.2702 
22.1837 


17.4890 
18.7745 


20.4688 
15.1467 
20.7565 
13.5383 
12.1749 
21.6875 
12.4091 

• 

14.2256 
15.4861 
16.2068 
15.2345 
21.2825 
14.4345 
16.6337 
17.5997 
14.7333 
22.2070 

* 

15.7478 
20.4637 
17.1003 
15.5737 
20.6143 
15.1783 
16.6681 
14.1750 
23.6398 
19.3625 
24.0574 
18.6715 
11.0657 
20.2855 
16.7671 
17.2044 
20.1444 
18.7568 

17.4642 
20.4975 
17.9225 
19.5569 
16.0637 
22.0391 
18.7079 

* 

21.7350 
21.4624 
19.6587 
21.7012 
20.5082 
20.0065 
19.7518 


15.8287 


19.3395 


18.0527 
19.3629 


20.8770 
14.0379 
18.8958 
15.1393 
12.4507 
21.3454 
15.1662 

* 

14.6829 
16.2280 
18.4405 
16.2505 
21.9607 
14.7202 
15.5338 
16.4722 
15.5210 
22.0319 

« 

16.0442 
20.4078 
18.4662 
15.9280 
20.1962 
18.2379 
17.7611 
14.5222 
23.0934 
20.4580 
22.2316 
19.7794 
12.0372 
20.7102 
16.0752 
19.8436 
20.5852 
17.4078 

• 

15.8985 
19.6911 
18.6138 
20.2082 
15.3522 
21.6852 
19.7421 

• 

21.7931 
20.5784 
19.3737 
21.3307 
19.0216 
16.9641 
19.2992 


17.7247 

• 

21.1982 
20.6799 
19.7601 
14.3579 
18.2513 
22.3035 


20.3583 

13.8956 

19.7536 

13.9917 

12.4351 

21.4650 

13.0730 

22.7088 

13.6611 

15.5517 

17.1561 

15.1638 

21.1552 

14.4910 

15.4604 

16.4169 

14.0028 

21.4716 

■11.0800 

14.6766 

20.1474 

18.0078 

15.3544 

20.0440 

16.4778 

16.9143 

14.0895 

22.0602 

20.1298 

21.4596 

19.5846 

11.1714 

20.3281 

16.3134 

17.2547 

20.0405 

17.5306 

26.5419 

17.1134 

19.4475 

17.2784 

19.2721 

14.6078 

21.0397 

19.2055 

17.8959 

21.5975 

21.0754 

19.0483 

21.0222 

19.1034 

17.1855 

19.0335 

19.2550 

12.1086 

16.7665 

18.2702 

20.9440 

20.6799 

19.7601 

14.3579 

17.9448 

20.2028 


I  dMa  not  avaMbto  (or  m*  pcDvtdar  ttwt  yaar. 
"Hw  >yMr  WMag*  tnuriy  tngi  is  MlghtMl  by  saiariM  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


200003  

200006  

200007  

200008  

200009  

200012  t 

200013  

200015  

200016  

200017  

200018  

200019  

200020  

200021  

200023  

200024 

200025  

200026  

200027  

200028  

200031  

200032  

200033  

200034  

200037  

200038  

200039  

200040  

200041  

200043  

200050  

200051  

200052  

200055  

200062 

200063  

200066  

210001  

210002  

210003  

210004  

210005  

210006  

210007  

210008  

210009  

210010  

210011  

210012  

210013  

210015  

210016  

210017  

210018  

210019  

210022  

210023  

210024  

210025  

210026  

210027  

210028  

210029  


Average 
Hourly 
Wage 
FY  00 


16.7389 

19.7984 

17.8859 

20.5020 

20.6433 

17.0130 

16.4933 

20.1117 

17.6623 

19.6462 

17.2422 

18.6399 

20.5967 

19.4052 

14.9164 

18.6518 

19.0659 

17.2842 

18.2775 

16.9306 

15.9043 

17.9160 

21.4031 

19.2407 

18.2419 

19.2147 

20.2901 

19.2970 

17.6559 

16.5368 

18.0805 

19.5925 

15.1216 

17.1729 

16.5139 

19.6658 

16.3431 

18.7266 

22.8448 

25.3730 

23.5884 

19.6162 

17.7721 

21.5415 

19.5006 

21.8111 

14.3783 

21.2422 

23.4317 

18.8455 

16.6898 

22.1469 

17.1747 

21.4055 

19.0899 

21.8160 

21.7988 

19.5645 

19.5704 

11.6440 

18.4862 

18.8623 

22.3876 


Average 
Hourly 
Wage 
FY  01 


16.9566 
17.6586 
18.7992 
21.7489 
22.2280 
18.3484 
18.0566 

• 

18.0866 

17.2930 

18.5397 

19.2348 

22.4526 

19.9133 

16.1707 

19.4329 

20.2259 

18.1194 

18.5659 

19.5708 

16.2217 

18.9315 

21.8634 

20.1519 

18.6713 

23.3851 

19.8589 

19.5503 

19.3563 

16.7224 

20.1214 

22.1525 

17.2099 

18.8422 

17.2273 

19.9331 

17.0289 

20.4841 

19.9219 

20.3446 

24.2909 

21.4929 

18.9436 

23.1007 

21.1768 

20.5447 

18.7197 

21.4862 

20.7203 

19.7288 

16.1912 

23.8739 

18.8928 

22.2135 

19.3046 

22.6389 

23.1950 

20.6011 

19.5876 

12.1348 

17.6855 

19.6406 

21.2167 


Average 
Hourly 
Wage 
FY  02 


18.4141 
21.0922 
18.1681 
21.5556 
21 .4763 
19.1047 
17.9378 

17.1187 

• 

17.8675 
19.9245 
22.3355 
20.7361 
20.2063 
20.8336 
20.4165 
17.9021 
19.4220 
18.8763 
16.1641 
19.4613 
22.4685 
20.4941 
20.3015 
21.2632 
20.1508 
18.9580 
18.8131 
19.4295 
20.2014 
22.0712 
17.6271 
18.5983 
18.4279 
21.2121 
17.0570 
18.6617 
23.5132 
26.0447 
24.9760 
21.3829 
19.3682 
23.8840 
21.2895 
20.7479 
19.5908 
21.4043 
21.3977 
19.4505 
18.7448 
26.5193 
18.5079 
22.8553 
20.6025 
24.5744 
22.9989 
24.4280 
21.2769 
13.8668 
17.1060 
19.4157 
25.4939 


Average** 
Hourly 
Wage 
(3yrs) 


17.3782 

19.4856 

18.2871 

21.2780 

21.4574 

18.1711 

17.5422 

20.1117 

17.6192 

18.7598 

17.8479 

19.2946 

21.8088 

19.9988 

16.7560 

19.6454 

19.9282 

17.7766 

18.7949 

18.4290 

16.1005 

18.7411 

21.9155 

19.9680 

19.1236 

21.2824 

20.0694 

19.2627 

18.6006 

17.5199 

19.5017 

21.5149 

16.6895 

18.1835 

17.3769 

20.2562 

16.8076 

19.2372 

22.2827 

23.6583 

24.2880 

20.7876 

18.7016 

22.8043 

20.6531 

21.0282 

17.3758 

21.3727 

21.7764 

19.3405 

17.2340 

24.0991 

18.1448 

22.1574 

19.6453 

23.0096 

22.6719 

21.4080 

20.0206 

12.6171 

17.7943 

19.3091 

23.0692 


I  (Ma  not  avalabla  for  ttw  providar  that  yaar. 
•Vm  yymr  avaraga  twurfy  waga  is  walghlad  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


210030 

210031 

210032 

210033 

210034 

210035 

210037 

210038 

210039 

210040 

210043 

210044 

210045 

210048 

210049 

210051 

210054 

210055 

210056 

210057 

210058 

210059 

210060 

210061 

220001 

220002 

220003 

220004 

220006 

220006 

220010 

220011 

220012 

220015 

220016 

220017 

220019 

220020 

220021 

220023 

220024 

220025 

220028 

220029 

220030 

220031 

220033 

220035 

220036 

220038 

220041 

220042 

220046 

220049 

220050 

220051 

220052 

220053 

220055 

220057 

220058 

220060 

220062 


Average 
Hourly 
Wage 
FY  00 


21 
15 
18 
19 
16 
20 

ia 

23 
20 
25 
18 
22 
9 
22 
17 
20 
23 
20 
20 
22 
21 
23 

20 

26 

22 

19 

20 

22 

21. 

21 

28 

29. 

21. 

23. 

25. 

19. 

19, 

23. 

18. 

21. 

19. 

22. 

21. 

14. 

28. 

20. 

21. 

24. 

22. 

23 

25 

22 

23 

20 

20 

23 

21 

21 

23 

20. 

26 

20.1 


0169 
5873 
4983 
9144 
1216 
6092 
7361 
.2616 
.7291 
0770 
.5891 
2438 
6862 
.3923 
6697 
.7633 
5122 
.1012 
9445 
.5717 
4976 
.1274 

* 

.0203 
.3207 
.5808 
.1383 
.0058 
.1228 
.8873 
9226 
5673 
5051 
,7813 
1440 
2630 
1264 
9925 
6313 
7625 
5871 
9398 
0721 
8711 
5383 
1584 
4120 
9974 
1570 
3494 
1483 
2852 
4677 
0283 
8345 
4765 
1376 
2679 
5706 
0010 
1888 
1753 
0560 


Average 
Hourly 
Wage 
FY  01 


21.7403 
16.2299 
17.7228 
20.8053 
15.7322 
20.2731 
18.3072 
23.4971 
19.9901 
21.5014 
19.6474 
22.5781 
11.6086 
23.0537 
19.0821 
22.4335 
22.3559 
29.2539 
19.2662 
23.8289 
22.0753 
22.6766 

• 

17.2240 
21.9369 
24.1285 
16.9246 

* 

22.3085 
24.4691 
21.8582 
26.1827 
32.0829 
22.5773 
23.3750 
22.4605 
19.5613 
21.4152 

• 

16.1885 
21.5363 
20.7882 
22.8036 
23.1509 
18.5441 
30.2430 
20.0695 
21.6396 
24.6470 
22.6518 
23.4720 
25.0779 
22.7068 
26.0025 
22.0144 
21.1033 
23.7650 
19.1280 
21.3743 
25.3902 
19.9369 
28.0843 
20.4685 


Average 
Hourly 
Wage 
FY  02 


20.9574 

• 

20.1955 
23.7588 
19.4144 
20.8317 
20.5528 
24.9762 
21.3559 
23.4252 
22.4000 
23.0917 
12.1467 
24.6921 
19.3022 
23.6476 
23.2730 
26.5272 
22.9593 
26.0076 
16.3191 
25.6052 
26.5846 
16.1931 
22.9064 
16.3789 
17.9319 

22.6337 
22.0796 
22.0067 
29.5290 
31.2303 
23.1893 
23.0951 
25.1568 
19.8551 
22.4295 


21.9316 
22.8593 
21.0630 
25.6560 
18.7429 
29.3091 
20.3609 
23.1892 
24.4091 
22.3162 
27.5034 
26.0473 
23.3149 
27.2689 
22.5265 
21.7357 
23.5225 


25.8064 
26.8345 
28.0794 
20.2254 


Average" 
Hourly 
Wage 
(3yrs) 


21.2261 

15.9014 

18.7972 

21.3886 

17.1228 

20.5720 

19.2053 

23.8679 

20.7067 

23.3184 

20.0973 

22.6329 

11.1781 

23.3434 

18.6991 

22.3235 

23.0396 

25.0062 

21.0605 

24.0668 

20.0884 

23.5899 

26.5846 

17.8181 

22.9526 

20.4063 

17.9948 

20.0058 

22.3566 

22.7689 

21.9297 

28.2047 

30.9286 

22.4843 

23.2050 

24.2781 

19.5190 

21.2738 

23.6313 

18.0910 

21.6947 

21.1235 

21.9530 

23.4858 

17.2580 

29.1415 

20.2712 

22.2365 

24.3977 

22.4382 

24.5999 

25.4181 

22.8459 

25.4891 

21.7871 

21.0973 

23.4706 

20.2813 

21.4727 

24.6606 

22.1915 

27.4392 

20.2505 


*  AMmWi  dsnoMc  wag*  data  not  avaiMI*  tor  iha  providar  thai  year 
*■  Tha  3-yaar  a¥«raga  hourly  waga  is  waighMd  by  salarias  and  hours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


220063 

220064 

220065 

220066 

220067 

220068 

220070 

220071 

220073 

220074 

220075 

220076 

220077 

220079 

220080 

220081 

220082 

220083 

220084 

220086 

220088 

220089 

220090 

220092 

220094 

220095 

220098 

220100 

220101 

220104 

220105 

220106 

220107 

220108 

220110 

220111 

220116 

220118 

220119 

220123 

220126 

220128 

220133 

220135 

220153 

220154 

220163 

220171 

230001 

230002 

230003 

230004 

230005 

230006 

230007 

230012 

230013 

230015 

230017 

230019 

230020 

230021 

230022 


Average 
Houi^ 

Average 

Average 

Average" 

Hourty 

Hourly 

Hourly 

Wage 
FY  00 

Wage 
FY  01 

Wage 
FY  02 

Wage 
(Syrs) 

20.9547 

20.3951 

20.8079 

20.7132 

22.1785 

22.3260 

22.7497 

22.4060 

20.1974 

20.1364 

20.1424 

20.1584 

20.4586 

20.7826 

23.4477 

21.6604 

25.7414 

26.4443 

27.5405 

26.5452 

6.4548 

• 

• 

6.4548 

19.7678 

19.7528 

20.9128 

20.1099 

24.6508 

25.6184 

27.4151 

25.8715 

25.8680 

25.6025 

26.1328 

25.8683 

24.0523 

25.6390 

24.3057 

24.741 1 

21.5418 

22.8057 

22.5329 

22.2794 

24.7783 

22.6668 

23.2795 

23.6106 

24.8019 

25.2646 

26.1545 

25.3933 

21.0090 

22.6256 

22.0769 

21 .8560 

20.5007 

21.5238 

22.1971 

21.3825 

25.3370 

29.1726 

29.6682 

28.0686 

20.0175 

21.6726 

22.1453 

21.2140 

23.0759 

23.9156 

22.5815 

23.1732 

24.6624 

23.6641 

25.3761 

24.5459 

30.4649 

23.8705 

26.7778 

26.4452 

23.3783 

22.9067 

23.4258 

23.2384 

21.7884 

23.0965 

25.4106 

23.3099 

21.6353 

22.0041 

23.3049 

22.2774 

17.0409 

18.5239 

24.7905 

19.4783 

21.9853 

• 

• 

21.9853 

21.4468 

21.4831 

21.7851 

21.5735 

20.8596 

21.5906 

23.1547 

21.8533 

25.3484 

25.7077 

27.5841 

26.2007 

24.3260 

25.9204 

27.0711 

25.7662 

27.5297 

28.0021 

28.7258 

28.0695 

21.6873 

21.4129 

21.9185 

21.6684 

24.5518 

25.6577 

25.9277 

25.3659 

20.2719 

• 

• 

20.2719 

22.6372 

21.9115 

23.4975 

22.6709 

29.1927 

28.7071 

29.1648 

29.0217 

23.0475 

23.8066 

24.7510 

23.8707 

24.9744 

26.1662 

32.0049 

27.4579 

30.5213 

• 

• 

30.5213 

22.8586 

23.3216 

23.8785 

23.3181 

27.3063 

25.8994 

32.4678 

28.6276 

20.9557 

22.5218 

23.6045 

22.3000 

20.5636 

• 

. 

20.5636 

35.2747 

25.4596 

29.3911 

30.0324 

25.0798 

25.6522 

28  3648 

26.3313 

23.8981 

22.9592 

• 

23.4152 

22.1261 

22.4770 

21.1563 

22.0118 

27.3527 

29.1143 

29.2299 

28.5578 

23.4340 

24.5553 

24.9261 

24.3151 

19.2015 

19.8020 

20.0438 

19.6841 

21.9058 

22.7991 

23.0439 

22.5920 

19.6118 

19.8420 

21.2215 

20.2501 

22.0310 

23.1036 

20.5005 

21.8004 

19.4040 

18.5644 

17.0943 

18.3438 

18.4681 

19.1041 

20.4978 

19.3271 

19.4339 

15.5538 

• 

18.1334 

18.6663 

15.0803 

• 

16.5807 

20.6322 

20.8018 

22.2211 

21.1847 

20.4264 

20.1104 

20.6464 

20.3967 

20.3975 

22.2822 

22.9755 

21.8495 

?1  3??? 

22.2622 

23.6674  ; 

22  4892 

21.3206 

22.1280 

21.8526 

21.7774 

18.5670 

18.9636 

19.8256  1 

19.1973 

19.7598 

18.8006 

21.9129  ! 

20.1618 

*  Astarisk  darwlas  waga  data  not  available  tor  tha  providar  mat  yaar. 
"  TTw  3-yaar  avaraga  hourly  nnaga  is  weighted  by  salaries  and  hours. 


I 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


230024 
230027 
230029 
230030 
230031 
230032 
230034 
230035 
230036 
230037 
230038 
230040 
230041 
230042 
230046 
230047 
230053 
230054 
230055 
230056 
230058 
230059 
230060 
230062 
230063 
230065 
230066 
230069 
230070 
230071 
230072 
230075 
230076 
230077 
230078 
230080 
230081 
230082 
230085 
230086 
230087 
230089 
230092 
230093 
230095 
230096 
230097 
230099 
230100 
230101 
230103 
230104 
230105 
230106 
230107 
230108 
230110 
230113 
230115 
230116 
230117 
230118 
230119 


Average 
Hourly 
Wage 
FY  00 


27 

18 

21 

17 

17 

20 

17 

17 

21. 

19. 

23. 

20. 

19. 

19. 

25. 

20. 

22. 

19. 

19. 

16. 

18. 

19. 

17. 

16. 

20. 

21. 

21. 

21. 

20. 

22. 

20. 

19. 

23. 

20. 

16. 

18. 

17. 

17. 

17. 

16. 

15. 

21. 

18. 

20. 

16. 

22. 

20 

20 

13 

18 

19 

23 

20 

18 

14, 

17. 

17 

11 

16. 

16. 

23. 

21. 

23. 


9551 
.0285 
0636 
.7040 
5352 
6821 
.2302 
5607 
,7565 
0668 
,3876 
3897 
0278 
4937 
9482 
6379 
,1781 
,5427 
.8381 
.4101 
.2349 
.5098 
.8716 
.2952 
.2211 
.1507 
.5116 
.7909 
.0645 
.1556 
4308 
4316 
8201 
3937 
2486 
9084 
9510 
7417 
5447 
9754 
7694 
3914 
9567 
1928 
7830 
5613 
0960 
2529 
1107 
6098 
6014 
4703 
8765 
3508 
6673 
4231 
8017 
1676 
4728 
3563 


9568 


Average 
Hourly 
Wage 
FY  01 


23.7326 
14.6950 
19.4911 
18.3916 
19.3162 
21.8845 
19.0473 
17.5109 
23.2119 
20.4747 
23.5251 
21.4393 
20.3131 
22.1043 
25.5696 
21.5381 
25.4968 
20.6963 
20.7932 
16.0766 
20.4165 
19.9240 
19.8021 
17.1540 
20.4171 
22.3459 
22.1768 
23.2076 
20.2505 
22.9052 
20.6944 
20.0545 
24.4547 
21.0178 
17.5577 
19.7687 
19.0345 
18.2992 
20.2096 
18.9420 
18.9034 
23.9100 
20.0145 
20.4655 
17.3313 
22.8410 
21.2854 
21.1933 
17.1336 
20.0932 
22.7696 
23.1457 
21.5210 
20.7997 
16.5966 
18.8631 
18.9825 
14.9411 
18.4050 
16.5419 
25.9318 
21.3028 
21.1918 


Average 
HourJy 
Wage 
FY  02 


24.9664 
19.6393 
22.1782 
18.6406 
19.9465 
24.8930 
19.4366 
17.7490 
23.8398 
23.2751 
21.9692 
20.7841 
21.7364 
21.3870 
25.3206 
22.3595 
26.8917 
20.8014 
20.8492 
17.8091 
21.0303 
20.7092 
19.8987 
18.8039 

22.7416 
23.0475 
24.2470 
21.5666 
23.1337 
20.4456 
22.5866 
24.7010 
20.2823 
17.9868 
20.2104 
19.0199 
19.0419 
23.4996 
20.1730 
19.9700 
22.6994 
20.7738 
20.6314 
17.6444 
22.7785 
21.1254 
21.7513 
17.3842 
20.5315 
11.3429 
24.1238 
22.6098 
21.6825 
17.1386 
20.3437 
19.7262 

• 

19.6281 
14.5692 
25.6797 
20.6797 
22.6555 


Average** 
Hourly 
Wage 
(3yrs) 


25.4314 
17.2624 
20.9312 
18.2546 
18.8845 
22.4347 
18.6363 
17.6051 
22.9390 
20.8659 
22.9521 
20.8605 
20.3273 
21.0005 
25.6107 
21.5205 
24.7553 
20.3482 
20.4732 
16.7213 
19.9623 
20.0517 
19.1871 
17.3634 
20.3143 
22.2057 
22.2618 
23.0592 
20.8098 
22.7304 
20.5245 
20.6203 
24.2886 
20.5602 
17.2435 
19.6745 
18.6644 
18.3501 
20.3924 
18.6767 
18.0112 
22.6194 
19.9304 
20.4325 
17.2565 
22.7256 
20.8481 
21.0709 
16.0298 
19.7445 
17.7532 
23.5809 
21.6727 
20.2936 
15.9949 
18.8600 
18.8384 
12.8926 
18.1783 
15.7763 
25.1927 
21.2068 
22.5908 


*  AmmM  danoMs  wag*  data  not  availabto  for  the  provider  that  year. 
"Tha  3-yaar  average  hourty  wage  is  weighted  l>y  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


230120 
230121 
230122 
230124 
230125 
230128 
230130 
230132 
230133 
230134 
230135 
230137 
230141 
230142 
230143 
230144 
230145 
230146 
230147 
230149 
230151 
230153 
230154 
230155 
230156 
230157 
230159 
230162 
230165 
230167 
230169 
230171 
230172 
230174 
230175 
230176 
230178 
230180 
230184 
230186 
230188 
230189 
230190 
230191 
230193 
230195 
230197 
230199 
230201 
230204 
230205 
230207 
230208 
230211 
230212 
230213 
230216 
230217 
230219 
230221 
230222 
230223 
230227 


Average 
Hourly 
Wag 
FYl 


19.6400 
20.0786 
18.0903 
18.8938 
15.3497 
23.5787 
22.5204 
26.1727 
17.5688 
15.3248 
22.7401 
18.3431 
23.0496 
20.1242 
.  16.4468 
20.9906 
16.5986 
18.6293 
20.5144 
14.1740 
20.8884 
17.3280 
14.5846 
16JeS7 
23.6126 
19.7197 
18.8426 
17.7889 
23.3147 
20.3210 
22.8806 
14.9596 
20.2191 
20.8642 
21.8007 
21.8618 
16.0818 
15.4837 
17.2928 

• 

153563 
15.9089 
23.7134 
17.1221 
20.1806 
22.3745 
21.6184 
18.4012 
15.3206 
22.9506 
13.8861 
20.3538 
17.1501 
17.5087 
22.1370 
15.3159 
19.5921 
20.9510 
20.7018 
21.5000 
20.8430 
21.4990 
21.3801 


Average 
Hourly 
Wage 
FY  01 


18.5264 
20.3158 
20.9078 
20.3608 

* 

24.9061 
23.5170 
26.6386 
17.6894 

22.5258 
19.1813 
22.1299 
22.2940 
16.3043 
22.1106 
20.2542 
20.5044 
21.8496 
20.7691 
22.1713 
19.5633 
15.4456 
17.2076 
24.7587 
20.3667 
20.0749 
21.4636 
23.0106 
21.5048 
23.0652 
13.3863 
20.6417 
23.0272 
188808 
22.7772 
16.9156 
15.8788 
19.0604 
19.5337 
15.7112 
16.6838 
26.8196 
19.0013 
19.7066 
21.7775 
24.0184 
19.4451 
175141 
25.4181 
14.3788 
20.6375 
16.0733 
18.6744 
23.3021 
15.1906 
20.3359 
21.2707 
19.1549 

• 

22.1785 
21.1528 
23.7259 


Average 
Hourly 
Wai 
FY 


^ 


20.3306 
21.3342 

18.9981 

• 

24.0724 
22.1775 
26.1946: 
17.1058 

• 

20.5637 

• 

22.4570 
23.5621 
16.7948 
23.4237 
19.2638 
21.2260 
23.2755 
18.8005 
23.3867 
187403 
15.4362 
20.5409 
25.6228 
17.3571 

• 

21.7148 
23.8881 
22.9745 
24.3874 
17.1282 
21.4875 
22.7304 

• 

23.8204 
17.3030 
18.5744 
19.7717 
15.7837 
16.2975 
17.9218 
26.4687 
18.4861 
19.8287 
22.9228 
24.0854 
20.6580 
18.0787 
23.4966 
15.9314 
21.2483 
16.7454 
21.8581 
24.2611 
15.5469 
21.0710 
22.2698 
20.0442 

• 

21.9711 
22.6887 
22.3155 


Average* 
Hourly 
Wage 
(3yrs) 


19.4421 
20.5789 
19.5648 
19.3961 
15.3497 
24.1436 
22.7280 
26.3381 
17.4473 
15.3248 
22.0738 
18.7522 
22.5592 
21.8277 
16J6112 
22.1285 
18.8354 
20.1486 
21.8616 
17.7545 
22.0865 
18.5291 
15.1635 
181875 
24.6740 
19.2380 
19.3914 
20.3064 
23.4084 
21.5685 
23.4345 
15.0778 
20.7888 
22.1820 
19.0428 
22.8229 
187485 
186297 
188806 
17.8808 
15.8821 
16.8483 
25.7543 
181647 
19.9318 
22.3732 
23.1281 
19.5586 
16.9556 
23.9387 
14.6555 
20.7256 
16.6668 
19.0214 
23.2193 
15.3407 
20.3422 
21.4978 
19.9745 
21.5000 
21.6725 
21.7715 
22.4395 


*  Aalarisk  denolae  wage  data  not  avaHHa  tor  Via  prawkiar  «M  year. 
"The  >year  average  houily  wage  Hwalgliiiil  by  aalaHaa  and  houw. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


230230  

230232  

230235  

230236  

230239  

230241  

230244  

230253  

230254  

230257  

230259  

230264  

230260  

230270  

230273  

230275  

230278  

230277  

230278  

230279  

230280  

230283  

240001  

240002  

240004  

240006  

240006 

240007  

240008  

240009  

240010  

240011  

240013  

240014  

240016  

240017  

240018  

240019  

240020  

240021  

240022  

240023  

240025  

240027  

240028  

240029  

240030  

240031  

240036  

240037  

240038  

240040  

240041  

240043  

240044  

240045  

240047  

240048  

240049  

240050  

240051  

240052 

240053  

■  AMmMi  dwMIM  «MB*  data  not  avaMH*  for  Iha  providar  ihat  yMr. 
"Tha  »imr  mmg*  tauriy  mg*  is  wMghM  by  salwiM  and  hours 


22.5346 
12.6373 
15.9466 
23.2178 
19.2349 
18.8451 
21.0758 
21.9497 
21.2786 
20.4721 
21.1519 
15.1818 
22.8138 
20.0803 
23.4000 
17.5975 
18.5750 
22.5012 
16.6645 
16.0437 
14.2249 

• 

22.8480 

23.0240 

23.9195 

16.9775 

27.1133 

16.9802 

21.8068 

16.6910 

23.6323 

18.9559 

18.9705 

21.8560 

19.8624 

17.2325 

19.0671 

20.9869 

19.5727 

17.3968 

19.1554 

20.3923 

17.2464 

16.2531 

19.3781 

17.9880 

18.4358 

18.0652 

20.3270 

18.4564 

26.3539 

19.9022 

19.2127 

17.3064 

18.9217 

20.9873 

21.8576 

23.3110 

22.1345 

24.5027 

18.2287 

19.2190 

21.1987 


22.2385 


16.8684 

24.3835 

18.0942 

19.1000 

21.7413 

20.5945 

21.9402 

19.6982 

22.2393 

17.1319 

23.3105 

22.6187 

22.9199 

17.7487 

21.3722 

23.1456 

18.2110 

17.6973 

15.6654 

27.9480 

24.6207 

22.7981 

25.1908 

17.9563 

25.1602 

17.7625 

20.2158 

16.8965 

23.6477 

20.5192 

20.3282 

23.0025 

20.4017 

18.3585 

20.8501 

22.1501 

21.1937 

18.7515 

21.7889 

21.5087 

18.8345 

19.1017 

19.7918 

21.1329 

18.8547 

18.1566 

22.2460 

19.2345 

25.3061 

20.4813 

19.2864 

17.7335 

18.8411 

21.1396 

22.6152 


25.2983 
19.9195 
20.7749 
22.9611 


22.3097 


17.7197 
25.9676 
17.8168 
20.7297 
22.2697 
21.0433 
22.6335 
21.3880 
22.3969 
17.4864 
24.0992 
22.5985 
22.8715 
20.8985 
25.8709 
23.9771 

* 

17.8074 

18.3497 

22.5082 

25.6936 

23.2307 

24.4030 

20.3193 

23.0715 

19.0850 

23.3783 

17.1187 

25.4752 

21.5875 

21.7544 

24.2610 

22.2011 

18.9272 

18.4268 

23.1477 

20.8849 

20.1457 

21.3234 

22.8224 

20.0308 

16.7758 

25.1934 

20.0164 

20.1653 

19.3983 

22.1721 

20.1195 

24.3957 

23.1352 

21.8655 

16.9859 

20.3339 

24.1557 

23.8098 


21.6499 
22.5855 

23.8693 


Average* 
Hourly 
Wage 
(3yrs) 


22.3587 

12.6373 

16.8275 

24.5556 

18.3625 

19.5624 

21.6892 

21.1989 

21.9383 

20.5021 

21.9147 

16.5360 

23.4229 

21.6440 

23.0744 

18.2554 

21.5415 

23.2364 

17.3814 

17.2147 

15.8025 

24.9202 

24.3586 

23.0178 

24.5010 

18.3770 

24.9568 

17.9138 

21.6628 

16.9211 

24.2587 

20.3298 

20.2656 

23.0452 

20.8274 

18.1627 

19.4219 

22.1062 

20.5389 

18.6569 

20.7594 

21.4999 

18.7384 

17.3367 

21.5071 

19.6781 

19.1669 

18.5009 

21.6421 

19.3188 

25.3169 

21.0482 

20.0389 

17.3013 

19.3394 

22.0716 

22.7467 

23.3110 

22.1345 

22.6550 

20.1307 

19.9948 

22.7802 


240056 

240057 

240058 

240059 

240061 

240063 

240064 

240065 

240066 

240069 

240071 

240072 

240073 

240075 

240076 

240077 

240078 

240079 

240080 

240082 

240083 

240084 

240085 

240086 

240087 

240088 

240089 

240090 

240093 

240094 

240096 

240097 

240098 

240099 

240100 

240101 

240102 

240103 

240104 

240105 

240106 

240107 

240108 

240109 

240110 

240111 

240112 

240114 

240115 

240116 

240117 

240119 

240121 

240122 

240123 

240124 

240125 

240127 

240128 

240129 

240130 

240132 

240133 


22.2927 

23.2377 

14.9141 

21.9575 

25.5581 

23.5426 

20.7602 

12.5547 

22.0542 

19.1834 

19.1913 

18.0015 

15.6318 

21.1934 

21.0702 

14.9493 

22.7122 

17.8206 

23.7286 

18.0272 

19.2922 

19.6078 

18.0214 

15.3302 

17.0624 

21.0202 

18.4171 

18.0490 

18.6788 

20.5705 

18.3365 

23.6230 

20.6036 

14.3759 

19.1921 

17.7478 

15.5644 

16.8805 

24.0175 

14.7904 

23.7818 

19.0299 

16.4605 

13.1537 

17.2834 

17.0408 

15.3246 

15.4919 

22.1575 

15.1757 

17.5676 

22.4981 

21.3747 

18.0396 

15.5968 

19.0505 

13.1505 

14.7670 

16.0759 

15.4226 

15.6477 

24.4998 

18.5216 


Average 
Hourfy 
Wage 
FY  01 


23.4226 

24.2159 

14.9697 

23.6215 

27.2603 

23.7866 

23.2860 

12.7867 

23.0698 

19.8282 

20.2101 

21.1824 

16.0840 

21.2654 

21.8795 

15.3794 

23.9150 

18.4338 

24.3399 

18.3555 

19.7637 

19.4739 

22.5736 

16.9392 

18.8352 

21.6858 

20.7239 

19.2968 

18.7092 

20.9446 

20.1644 

24.2662 

21.3467 

14.4649 

20.8302 

19.2120 

14.6067 

19.1540 

23.2178 

14.3965 

23.5148 

20.3983 

15.3547 

13.5537 

19.4828 

17.2100 

15.8350 

16.2505 

23.7765 

16.6731 

18.0636 

20.6126 

23.4018 

19.1811 

16.5098 

19.4400 

12.3627 

15.8966 

17.2513 

14.4212 

14.9399 

23.0669 

19.2126 


Average 
Hourly 
Wage 
FY  02 


23.7139 
24.8686 
18.4009 
23.7808 
25.9951 
24.4031 
22.8578 
14.8734 
24.1143 
21.7991 
21.2463 
20.9529 
17.3559 
21.3357 
22.3280 
20.3445 
25.1082 
18.8345 
25.5619 
18.7995 
21.0317 
21.7421 
20.9778 
18.1401 
21.3323 
23.1056 
21.1989 
19.2166 
20.2400 
22.0247 
21.0417 
27.9496 
24.2296 
15.4964 
20.6325 
19.9837 
16.3659 
18.7510 
23.5351 

• 

23.5005 
20.9004 
18.2427 
16.3216 
21.0277 
17.8617 
16.6244 
17.3682 
23.8675 
18.3520 
17.9941 
21.8289 
22.2266 
21.2876 
18.3941 
20.4728 
14.9708 
17.9724 
16.3608 
16.5209 
16.4271 
23.1452 
19.5293 


Average" 
Hourly 
Wage 
(3yr5) 


23.1375 
24.1392 
15.9713 
23.1092 
26.2655 
23.9101 
22.2645 
13.4307 
23.1023 
20.2573 
20.2337 
20.0007 
16.3592 
21.2661 
21.7859 
16.8827 
23.9382 
183648 
24.7160 
18.3952 
20.0094 
20.2965 
20.5540 
16.9654 
19.0315 
21.8928 
20.0227 
18.8331 
19.2268 
21.2053 
19.7961 
25.1295 
22.0643 
14.7485 
20.3051 
18.9205 
15.5006 
18.2532 
235902 
14.6094 
23.6022 
20.0558 
16.5529 

14  2359 
19.2199 
17.3567 
15.9308 
16.3794 
23.3187 
16.6014 
17.8845 
21.5894 
22.3266 
19.5090 
16.7420 
19.6473 
13.5694 
161476 
16.5520 

15  4258 
15.6650 
23.5239 
19.1081 


*  Asiatfsk  danolas  waga  data  not  avaNaUa  for  tha  previdar  that  yaar. 
"  Tha  3-yaar  avaraga  howly  waga  is  walghlad  tiy  salarias  and  houra. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


240135 
240137 
240138 
240139 
240141 
240142 
240143 
240144 
240145 
240146 
240148 
240150 
240152 
240153 
240154 
240155 
240157 
240160 
240161 
240162 
240163 
240166 
240169 
240170 
240171 
240172 
240173 
240179 
240184 
240187 
240193 
240196 
240200 
240207 
240210 
240211 
250001 
250002 
K0003 
250004 
250005 
250006 
250007 
250008 
250009 
250010 
250012 
250015 
250017 
250018 
250019 
250020 
250021 
250023 
250024 
2S0025 
250027 
250029 
250030 
250031 
250032 
250033 
250034 


Average 
Hourly 
Wage 
FY  00 


13.6014 
19.1770 
13.7359 
17.0163 
21.9909 
20.6139 
14.2790 
15.8710 
14.9997 
16.7496 
11.3388 
12.8255 
20.2020 
15.6079 
17.0625 
20.4189 
14.6914 
16.6034 
15.4160 
19.0404 
17.8714 
16.3907 
18.6155 
17.6501 
16.7237 
16.0711 
16.7411 
16.6464 
14.3996 
17.5154 
16.3004 
23.2666 
14.7295 
23.3339 
23.8391 
20.5548 
18.1407 
15.6036 
15.6560 
17.1177 
12.0032 
15.7036 
19.1555 
13.3179 
16.1847 
13.3372 
18.4756 
11.0747 
17.3006 
13.4707 
17.1501 
14.0618 
9.0772 
13.5440 
11.5940 
17.8890 
12.4241 
14.8456 
13.6277 
18.7663 
17.2983 
15.7646 
18.1269 


Average 
Hourly 
Wage 
FY  01 


14.3069 
20.3750 
15.2062 
20.8053 
23.8066 
25.2770 
16.6172 
18.2604 
17.2778 
16.0652 
18.8779 
13.8786 
21.1678 
16.5412 
17.5769 
19.8762 
17.4168 
15.9492 
15.7996 
16.6292 
18.8320 
17.3233 
16.6725 
18.8762 
17.2886 
18.2852 
17.2655 
17.5116 
15.3793 
19.9230 
17.8226 
24.3472 
14.3415 
24.1127 
24.2218 
19.7399 
18.4233 
17.2501 
17.6539 
17.8868 
12.5993 
16.9048 
19.2913 
14.1760 
18.5610 
13.3905 
14.1623 
13.5274 
17.9410 
11.9311 
16.7425 
13.4476 
9.4318 
13.9116 
12.7127 
19.0390 
14.9519 
16.4834 
17.3636 
17.9715 
17.1339 
17.8257 
16.1 


Average 
Hourly 
Wage 
FY  02 


15.7015 
21.5073 
16.7332 
20.5496 
23.1009 
29.2238 
20.4266 
21.4469 
ld.0689 
16.5412 
19.5204 
20.8331 
22.4744 
19.3336 
21.5052 
20.9385 
13.7309 
15.9014 
16.8809 
19.1542 
20.4760 
19.4131 
16.3958 
20.3779 
18.5172 
20.8606 
18.5187 
20.4004 
16.8917 
21.2736 
18.4664 
25.3479 
14.9076 
25.2814 
24.5664 
30.6260 
19.2756 
18.6938 
16.7570 
18.3860 
12.5834 
17.5192 
19.7562 
15.8506 
17.7283 
14.6101 
16.7579 
11.7249 
20.5976 
13.1687 
18.0956 
16.2698 
10.5844 
12.3434 
12.9899 
20.3625 
14.5445 
16.0682 
26.6173 
18.3825 
17.5957 
15.0941 
17.0399 


Average* 
Hourly 
Wage 
(3yrs) 


14.4270 
20.3195 
15.1922 
19.6213 
22.9648 
24.5024 
16.9078 
18.2664 
17.4197 
16.4544 
16.6060 
15.4453 
21.2973 
17.0363 
18.6158 
20.4180 
15.3007 
16.1454 
15.9681 
18.1964 
18.9698 
17.7688 
17.2174 
18.9004 
17.5402 
18.2323 
17.5027 
18.1225 
15.4746 
19.5789 
17.4827 
24.3358 
14.6539 
24.2879 
24.2274 
22.1746 
18.6319 
17.1218 
16.6622 
17.7913 
12.3909 
16.6995 
19.3984 
14.4224 
17.5396 
13.7324 
16.4800 
11.9737 
18.5334 
12.7895 
17.3536 
14.4562 
9.6552 
13.2963 
12.4525 
19.2022 
13.9032 
15.8412 
19.2750 
18.3676 
17.3467 
16.2509 
17.2230 


250035  

250036  

250037  

250038  

250039  

250040  

250042  

250043 

250044  

250045  

250047  

250048  

250049  

250050  

250051  

250057  

250058  

250059  

250060  

250061  

250063  

250065  

250066  

250067 

250068  

250069  

250071  

250072  

250076  

250077  

250078  

250079  

250081  

250082  

250083 

250064  

250085  

250088 

250089  

250093  

250094  

250095  

250096  

250097  

250098  

250099  

250100  

250101  

2501(fi 

250104  

250105  

250107  

250109  

250112  

250117  

250119  

250120  

250122  

250123  

250124 .* 

250125  

250126  

250128  


17.4148 
13.7928 
10.3212 
13.6207 
16.5105 
15.6367 
16.4728 
13.6492 
16.7462 
19.4788 
12.0953 
15.7073 
10.7578 
13.9220 

9.6017 
14.2863 
15.4206 
14.2997 

7.9882 
13.9655 
14.9743 
12.6803 
14.3274 
15.2871 
11.4272 
15.7653 
11  2079 
16.9263 

• 

11.4135 
15.4571 
19.0587 
16.1412 
14.0249 
9.2019 
19.7390 
13.8487 
16.7514 
13.0481 
15.0918 
17.8539 
16.3574 
17.0713 
18.4099 
14.3017 
14.4142 
16.6033 
16.3083 
20.0190 
17.5421 
14.5966 
13.6296 
14.5496 
14.2023 
14.5171 
12.7379 
14.4126 
17.7079 
17.4068 
12.6677 
14.4867 
14.7083 
12.9968 


15.2353 
15.8445 
15.4325 
16.8454 
14.1556 
17.3430 
16.3867 
16.0729 
16.1218 
22.0839 
13.3706 
16.6932 
11.6715 
14.3949 
9.3464 
15.9237 
15.5327 
16.2845 
13.0301 
11.0308 
13.2540 
12.8853 
15.6760 
16.41. 
13.6768 
17.8960 
14.3781 
18.2218 
10.5098 
12.25  » 
15.6336 
16.2712 
17.3325 
16.0975 
14.2634 
17.0189 
14.3797 
17.8674 
13.4238 
15.2044 
18.0852 
17.0039 
19.0688 
16.9905 
13.1341 
14.8528 
17.1682 
18.4685 
23.9329 
18.2502 
14.5401 
15.1496 
22.1551 
15.5610 
16.1225 
15.2199 
15.3433 
18.9417 
18.8690 
13.1823 
20.8895 
18.2355 
14.0048 


16.8349 
16.1913 
12.7156 
17.7019 
15.1409 
18.3364 
17.6531 
16.6500 
16.7321 
21 .8988 
14.7461 
17.6649 
12.1635 
15.1159 
10.4900 
16.1838 
15.7197 
16.6494 
16.1804 
11.5108 
13.3092 
13.6904 
16.1742 
16.8522 
13.4127 
'3»»80 
'  488 
18.9487 

13.7404 

15.9739 

16.5835 

19.0358 

17.1427 

16.6065 

20.6429 

15.4477 

18.2736 

14.3027 

16.1506 

18.5063 

17.4217 

19.0584 

15.5741 

18.3874 

15.1265 

17.8688 

17.7194 

18.9348 

18.7651 

15.5133 

15.0737 

21.3867 

16.3640 

16.9787 

16.1218 

16.7182 

19.2990 

18.7863 

13.2490 

21.2660 

21.9101 

16.1418 


Average" 
Hourly 
Wage 
(3yrs) 


16.3942 
15.3676 
12.4979 
16.0162 
15.2552 
17,1495 
16.8406 
15.4718 
16.5323 
21.2480 
13.3242 
16.7793 
11.5642 
14.4819 
9.8032 
15.4582 
15.5555 
15.7755 
11.2768 
11.9846 
13.7869 
13.0682 
15.4025 
16.2039 
12.8087 
16.8834 
12.5425 
18.0776 
10.5098 
12.5026 
15.6895 
17.1998 
17.4600 
15.7611 
13.1746 
19.0165 
14.5716 
17.6409 
13.5884 
15.4926 
18.1422 
16.9079 
18.3546 
16.9320 
15.0909 
14.8018 
17.2128 
17.5079 
20.8793 
18.1832 
14.8921 
14.6455 
18.8951 
15.3179 
15.9014 
14.6728 
15.4420 
18.6619 
18.3696 
13.0310 
.18.4338 
17.8900 
14.4375 


dnol 
*Ttw  3-yMr  mmg*  hoMty  (mg*  is 


tor  tfw  provktar  that  yaar. 
«wlgh»d  by  lalartM  and  houis. 


*  Aim*  dMMlM  wagi  (Ma  nol  avitaM  for  ttw  ( 

**  Tha  S-yaar  avaiaga  houily  waga  la  nMtghM  by  aalaiiaa  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


250131  

250134  

250136  

250138  

250141  

250145  

250146  

250148  

250149  

250150  

260001  

260002  

260003 

260004  

260005  

260006  

260006  

260009  

260011  

260012  

260013  

260015  

260017  

260018  

260019  

260020  

260021  

260022  

260023  

260024  

260025  

260027  

260029  

260030  

260031  

260032  

260034  

260035  

260036  

260039  

260040  

260042  

260044  

260047  

260048 

260050  

260052  

260053  

260054  

260055  

260057  

260059  

260061  

260062  

260063  

260064  

260065  

260066  

260067  

260068  

260070  

260073  

260074  

A^ 

'Aslwiik  dtnotn  wag*  data  not  avaNabto  (or  the  provider  that  yrar. 
-Tfrn  3-yaar  avaraga  t»««1y  wag*  is  wighted  by  salaries  and  hours 


Average 
Hourly 
Wage 
FY  00 


10.2765 
17.9755 
18.0538 
17.5999 
17.1247 
11.4047 
13.2763 
14.8234 
12.9840 

• 

17.5520 

20.5878 

14.3537 

13.7528 

19.7058 

18.9408 

16.2451 

17.9364 

18.3378 

14.4594 

15.5388 

21.3327 

15.8013 

12.2293 

23.6727 

21.8585 

17.5694 

19.3454 

15.8235 

13.4737 

14.9377 

21.0084 

17.4744 

11.2434 

18.3039 

20.8097 

17.8986 

12.5886 

18.3128 

14.1980 

15.3853 

17.4459 

17.1177 

17.2768 

21.4309 

18.7366 

17.7502 

12.0098 

17.3708 

13.7961 

15.3276 

15.7887 

15.0099 

20.2655 

16.8474 

16.5033 

18.4654 

14.4163 

12.1588 

19.8261 

21.6873 

13.0075 

15.4480 


Average 
Hourly 
Wage 
FY  01 


12.6056 
17.0671 
18.9689 
18.4028 
19.0113 
10.2507 
14.4924 
18.0980 
12.9569 

• 

18.0971 
22.1183 
14.6553 
13.0133 
19.5554 
19.7467 
13.8495 
18.5080 
19.1027 
14.3645 
15.9884 
16.5822 
16.7916 
12.0060 
18.6113 
20.5142 
22.1017 
17.2462 
16.4705 
15.2356 
15.4935 
21.2977 
19.7484 
12.5118 
19.4921 
20.1988 
17.4233 
13.1065 
16.7430 
14.1866 
17.3099 
18.7567 
15.9927 
19.0112 
20.0885 
15.6908 
18.0553 
15.2236 
20.0199 
12.0118 
17.4636 
16.1000 
14.7175 
20.1477 
18.2309 
16.5934 
19.4382 
14.9640 
14.2249 
20.2418 

• 

14.2550 
19.0350 


12.4557 
18.5142 
21.3497 
20.4550 
19.6692 
11.2120 
14.7781 
19.4233 
15.2318 
21.8599 
20.1560 
21.6597 
15.4482 
13.7035 
23.9681 
20.0994 
16.8893 
18.2863 
19.5059 
17.1662 
16.1825 
17.8817 
16.9914 
12.5301 

• 

20.2241 
21.6237 
17.7772 
17.8649 
15.7815 
17.0965 
22.0362 
21.1858 
11.9215 
19.7249 
19.6728 
20.4902 
13.0071 
18.8104 
14.6644 
18.0140 
18.7514 
15.9206 
19.2247 
21.0602 
16.8520 
18.0914 
16.5166 
20.6242 
15.4214 
19.7144 
17.0546 
15.7112 
21.3138 
18.8973 
17.8033 
20.0975 
15.3460 
15.1837 
19.4240 
13.9510 
15.9182 
19.8915 


Average** 
Hourly 
Wage  . 
(3yrs) 


11.6657 

17.8554 

19.3579 

18.6918 

18.6505 

10.9506 

14.1955 

17.4956 

13.7102 

21.8599 

18.5941 

21.4585 

14.8108 

13.4793 

21.0036 

19.6144 

15.5719 

18.2469 

18.9819 

15.3316 

15.8932 

18.4578 

16.5434 

12.2688 

20.6992 

20.8205 

20.1803 

17.8898 

16.6827 

14.8371 

15.8836 

21.4252 

19.3784 

11.8847 

19.1438 

20.2222 

18.5746 

12.9052 

17.9282 

14.3527 

16.9033 

18.2697 

16.3491 

18.5386 

20.8622 

17.0991 

17.9657 

14.4005 

19.2873 

13.6790 

17.7259 

16.3478 

15.1405 

20.5946 

17.9893 

16.9429 

19.3238 

14.8934 

13.8617 

19.8242 

17.3672 

14.4333 

18.1123 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


260077 
260078 
260079 
260080 
260081 
260082 
260085 
260086 
260091 
260094 
260095 
260096 
260097 
260100 
260102 
260103 
260104 
260105 
260107 
260108 
260109 
260110 
260113 
260115 
260116 
260119 
260120 
260122 
260123 
260127 
260128 
260129 
260131 
260134 
260137 
260138 
260141 
260142 
260143 
260147 
260148 
260158 
260159 
260160 
260162 
260163 
260164 
260166 
260172 
260173 
260175 
260176 
260177 
260178 
260179 
260180 
260183 
260186 
260188 
260189 
260190 
260191 
260193 


18.2594 
15.4754 
14.8281 
12.5631 
18.9629 
15.7880 
19.5153 
14.8730 
19.6081 
15.8705 
19.7672 
21.7176 
15.7899 
15.7324 
16.3653 
17.3541 
19.1158 
20.8006 
18.4618 
19.2422 
13.4400 
16.9952 
14.8968 
17.8971 
14.5715 
16.2000 
17.1269 
14.5390 
13.9960 
15.9481 
11.2705 
14.6353 
19.7491 
16.5834 
15.2169 
21.3885 
17.9598 
16.0299 
11.9389 
13.6568 
10.3383 
12.4020 
18.2232 
16.1922 
20.7103 
14.8051 
14.3089 
19.5343 
12.4851 
11.9777 
16.2940 
19.5449 
20.7457 
21.4080 
20.7397 
18.5398 
20.1940 
18.0588 
18.5772 
10.7518 
18.1639 
19.3386 
20.5055 


Average 
Hourly 
Wage 
FY  01 


18.6473 
15.6381 
14.2985 
13.5384 
21.0151 
15.9407 
20.4669 
14.3164 
19.9987 
18.0085 
19.6944 
23.0282 
16.5582 
15.7047 
20.1264 
18.5957 
21.0138 
24.7223 
19.8422 
19.4609 
13.9129 
17.8375 
14.6756 
19.2259 
16.2774 
16.8836 
16.3755 
14.9697 
14.6444 
18.3572 
13.0481 

17.7686 
16.2832 
17.9531 
22.6491 
19.1580 
17.1248 
12.7867 
14.0778 
11.8674 
12.3005 
20.3177 
15.8394 
19.5655 
16.4245 
14.9372 
20.1025 
15.4163 
12.8523 
16.9023 
26.8712 
21.2578 
19.6638 
21.4906 
19.5819 
20.0712 
19.3238 
20.6388 
11.3004 
18.5168 
17.9812 
21.1588 


Average 
Hourly 
Wage 
FY  02 


Average" 
Hourly 
Wage 
(3  yrs) 


19.4482 
14.9463  i 
16.1453  i 
14.6832 
20.3053  i 
15.9858  j 
20.7051  ' 
15.2927  ; 
21.5464  1 
18.5395  I 
20.7292 
22.5972  ' 
19.0632  I 
16.6523  ! 
20.6361  ' 
19.7146  I 
20.3176 
24.8181 
20.4269 
20.0034 
14.8181  ' 
18.3227 
16.2223 
17.4698 
14.9812 
17.2942 
16.4904 
16.0931  I 
146822  I 
18  4026  , 
12.6414  ; 

• 

18.4154  ] 

17.5127 

19.4697 

23.2364  I 

19.1893  I 

17.3084  ! 

13.9040  I 

14.7769  i 

11.3524 

12.7699  ! 

19.7951 

16.5792 

21.4099  [ 

15.8593 

15.1211  1 

21.1224 

16.0772 

14.2090 

17.5625 

21.6044 

21.9014 

20.2796 

22.7185 

18.9881 

21.3175 

19.6026 

22.5060 

16.4233 

19.3419 

18.1604 

20.2577 


18.8035 

15.3700 

15.0169 

13.5392 

20.0653 

15.9090 

20.2110 

14.8291 

20.5925 

17.5281 

20.0618 

22.4661 

17.1704 

16.0345 

18.8983 

18.4987 

20.0928 

23.3052 

19.5069 

19.5906 

14.0725 

17.7209 

15.2316 

18.2033 

15.2548 

16.7641 

16.6414 

15.2238 

14.4496 

17.5109 

12.2813 

14.6353 

18.5978 

16.7877 

17.5188 

22.4440 

18.7555 

16.7937 

12.7859 

14.1672 

11.2072 

12.4966 

19.3893 

16.2009 

20.5728 

15.6940 

14.8191 

20.2675 

14.6285 

13.1471 

16.9246 

22.7500 

21.3180 

20.4480 

21  6624 

19.0361 

20.5306 

19.0698 

20.5016 

12  7425 

18.6978 

18  4767 

20.6284 


'Asterisk  danoias  «*ag*  data  not  availatila  for  the  provider  that  year. 
"  The  3-year  average  hourly  wage  is  weighted  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


260195  

260197  

260198  

260200  

260205  

270002  

270003  

270004  

270006  

270007  

270009 i 

270011  

270012  

270013  

270014  

270016  

270017  

270019  

270021  

270023  

270026  

270027  

270028  

270029  

270032  

270033  

270035  „ 

270036  

270039  

270040  

270041  

270044  

270046  

270048  

270049  

270050  

270051  

270052  

270057  

270058  

270059  

270060  

270063  

270073  

270079  

270080  

270081  

270082  

270083  

270084 

280001  

280003  

280005  

280009  

280010  

280011  

280012  

280013  

280014  

280015  

280017  

280018  

280020  

*  AsMrisk  d«fXMas  wage  data  not  available  lor  the  provider  ttiat  year 
"  Tlie  3-yaar  average  hourly  wage  is  weighted  t)y  salaries  and  hours. 


15.9518 
16.4605 
17.6381 
18.8755 

* 

17.1866 
22.1299 
21.3442 
16.1872 
13.1679 
17.7016 
19.8229 
22.8770 
20.4012 
18.5595 
19.7675 
19.5798 
12.7812 
16.6541 
20.3641 
15.6381 
9.7758 
17.2132 
17.8852 
17.0285 
16.4554 
17.6482 
14.0815 
15.3501 
19.1901 
16.7791 
13.4559 
17.1048 
15.8403 
21.1670 
18.0448 
18.9468 
14.8042 
20.0080 
14.0669 
15.5957 
14.0212 
14.2287 
15.5281 
15.0277 
14.0437 
15.5207 
16.1280 
20.8231 
16.2075 
17.8928 
21.9957 
18.7477 
18.7541 
16.5417 
13.9627 
16.4079 
22.1767 
15.2414 
14.6353 
14.1897 
14.8492 
19.3963 


Average 
Hourly 
Wage 
FY  01 


17.7237 
19.2840 
11.9751 
20.5339 
17.6210 
28.9959 
22.0995 
19.6292 
16.0238 
11.3143 
17.2292 
20.2669 
19.7346 

* 

19.0872 
19.6717 
21.0800 
18.1099 
17.1787 
22.2639 
17.5102 
13.1392 
21.1492 
16.5666 
17.7393 
16.9602 
16.8295 
14.2537 
15.9368 
18.8145 
19.0327 
16.7710 

• 

17.0154 
22.2444 
16.7110 
20.2735 
14.4773 
21.1317 
14.7481 
14.7530 
15.2727 
12.6108 
14.4569 
15.6873 
16.3171 
15.6262 
17.3443 
18.4432 
16.6243 
17.3541 
22.3179 
19.2405 
19.8145 
17.4859 
15.8573 

• 

22.8063 
15.9596 
17.0281 
14.2059 
15.1328 
19.9667 


Average 
Hourly 
Wage 
FY  02 


19.7068 
20.5453 
19.7552 
20.6888 

19.2387 
22.5019 
19.4834 
17.0715 
13.8824 
20.8238 
21.1653 
19.7878 

• 

19.9859 
18.6149 
20.0152 
15.4128 
16.9457 
22.7181 
18.0568 
17.2091 
19.1177 
17.3710 
18.7811 
18.4876 
16.4302 
16.8552 
19.6796 
20.1242 
25.8153 
17.5137 

* 

18.0666 
22.2540 
19.9356 
20.1950 
14.7009 
20.6714 
16.1412 
19.1808 
20.4148 
15.1049 
16.1937 
16.7048 
15.0705 
16.7389 
23.1245 
17.8554 
16.2956 
18.1831 
23.0213 
23.6949 
20.9643 
20.0462 
15.9614 

• 

22.5163 
16.8368 
16.6939 
13.9939 
15.4496 
21.2467 


Average" 
Hourly 
Wage 
(3yrs) 


17.8042 

18.3884 

15.6949 

20.0233 

17.6210 

20.5385 

22.2424 

20.1660 

16.3653 

12.6774 

18.5056 

20.3748 

20.8557 

20.4012 

19.2205 

19.4350 

20.2382 

15.4635 

16.9258 

21.7139 

17.0775 

12.8885 

19.1160 

17.2639 

17.8749 

17.2764 

16.9974 

14.8821 

16.7774 

19.3585 

19.7981 

15.8620 

17.1048 

16.8972 

21.8899 

18.1546 

19.8100 

14.6552 

20.6119 

14.9510 

16.3576 

16.5316 

13.8837 

15.3359 

15.7603 

15.0926 

15.9424 

18.7794 

18.9597 

16.3734 

17.7825 

22.4564 

20.6104 

19.8453 

17.5272 

15.3328 

16.4079 

22.5039 

15.9667 

16.1405 

14.1278 

15.1512 

20.2637 


280021 
280022 
280023 
280024 
280025 
280026 
280028 
280029 
280030 
280031 
280032 
280033 
280034 
280035 
280037 
280038 
280039 
280040 
280041 
280042 
280043 
280045 
280046 
280047 
280048 
280049 
280050 
280051 
280052 
280054 
280055 
280056 
280057 
280058 
280060 
280061 
280062 
280064 
280065 
280066 
280068 
280070 
280073 
280074 
280075 
280076 
280077 
280079 
280080 
280081 
280082 
280083 
280084 
280085 
280068 
280089 
280090 
280091 
280092 
280094 
280097 
280098 
280101 


16.6949 
15.7059 
21.2387 
13.9115 
14.2701 
16.0599 
15.8871 
19.0519 
28.7091 
13.2242 
19.3864 
14.9334 
15.2821 
15.3304 
16.1684 
16.4685 
15.1916 
18.9717 
13.3901 
15.3029 
15.7858 
14.2741 
13.7155 
18.3743 
14.0702 
15.6343 
15.3413 
15.8504 
13.6489 
17.5819 
12.9933 
14.0151 
15.7623 
17.8798 
28.6047 
17.9511 
13.6738 
15.5092 
18.5327 
11.6416 
10.1327 
13.7353 
17.0583 
15.2182 
13.7875 
13.9203 
19.0145 
9.9132 
14.3528 
20.9196 
13.1250 
17.5544 
11.6868 
21.5793 
22.1147 
17.4696 
14.7191 
15.2184 
14.1998 
15.8843 
14.2990 
10.1686 
17.4168 


17.1048 
16.7179 
25.8494 
14.2186 
15.5850 
16.6861 
17.3176 
23.1292 
24.5366 
13.5654 
18.8964 
15.7583 

• 

15.9170 
16.7952 
17.0878 
16.0442 
19.5333 
16.4083 
16.1191 
16.6570 
16.9046 
17.9221 
18.3407 
15.8723 
18.3605 
16.6432 
15.6336 
14.0819 
18.7992 
13.5667 
12.6475 
18.0454 
19.6752 
19.7527 
17.1629 
14.4896 
16.2977 
19.2932 
11.6621 
9.4943 
17.7400 
17.4244 
16.4310 
15.5327 
14.8469 
19.2068 
10.4540 
15.3308 
21.0771 
14.3399 
18.2992 
12.5836 
20.4302 
20.2961 
18.1668 
14.1362 
15.8436 
14.1945 
17.6873 
14.1734 
13.0029 
13.5261 


Average 
Hourly 
Wage 
FY  02 


17.6345 
16.8184 
22.3433 
15.0380 
21.4764 
16.5851 
18.0793 
24.4359 
24.7723 
9.6321 
19.1191 
17.4745 

• 

16.6872 
17.1064 
18.2503 
16.1587 
20.9896 
16.5503 
16.6239 
17.5937 
15.7630 
17.3214 
17.4735 
15.8100 
18.4365 
20.0379 
17.1942 
14.1201 
18.7575 
13.8129 
15.6135 
20.0686 
21.4868 
20.7022 
18.6370 
15.6018 
16.8330 
20.7370 
1 1 .7207 
10.5987 
22.6201 
17.7698 
17.3143 
13.2230 
16.7488 
20.0148 
16.6117 
16.9487 
20.9606 
14.6173 
21.5336 
13.6536 
20.4825 

• 

18.9567 
15.1274 
16.1866 
14.7912 
16.3474 
13.8223 
12.5875 
16.9973 


Average" 
Hourly 
Wage 

(3yrs) 


17.1389 

16.3693 

23.0540 

14.3613 

16.6875 

16.4520 

17.1201 

21.9196 

25.8891 

12.1542 

19.1301 

161329 

15.2821 

15.8969 

16.6926 

17.2635 

15  8239 

19.8846 

15.4920 

16.0122 

16.7160 

15.6286 

16.1724 

18.0424 

15.1939 

17.4677 

17.6064 

16.1502 

13.9629 

18.3765 

13.4587 

14.0018 

17.7576 

19.6876 

222434 

17.9240 

14.6170 

16.2046 

19.5513 

11.6766 

10.0463 

17.5276 

17.4266 

16.2521 

14.1041 

15.0947 

19.4096 

1 1 .4307 

15.6285 

20.9873 

14.0723 

19.2134 

12.6157 

20.9817 

21.2560 

18.1923 

14.6962 

15  7538 

14.4303 

16.6450 

14.0824 

12.0141 

15.7528 


*  Asterisk  denotes  wage  data  not  availaUe  lor  the  provider  tliat  year. 
"  The  3-yaar  average  hourly  wage  is  weighted  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


280102  

280104  

280105  

280106  

280107  

280108  

280109  

280110  

280111  

280114  

280115  

280117  

280118  

280123  

280125  

290001  

290002  

290003  

290005  

290006  

290007  ' 

290008  

290009  

290010  

290011  

290012  

290013  

290014  

290015  

290016  

290019  

290020  

290021  

290022  

290027  

290032  

290036  

290038  

290039  

290041  

290042  

290043  

300001  

300003  

300005 

300006  

300007  

300008  

300009  

300010  

300011  

300012  

300013  

300014  

300015  

300016  

300017  

300018  

300019  

300020  

300021  

300022  

300023  

*  AMtfisk  danotas  wag*  data  not  available  tor  the  provider  mat  year. 
"The  >yaar  avarag*  hourly  wage  is  weigtited  by  salaries  and  hours 


Average 
Hourly 
Wage 
FY  00 


12.9367 
13.3842 
18.7851 
15.5396 
13.4553 
17.2185 
11.0622 
12.2950 
23.0856 
13.5580 
16.4282 
16.8216 
16.9228 
20.7732 

• 

22.4188 
20.9442 
25.0066 
17.8609 
19.8815 
29.6864 
20.2506 
22.7399 
14.4800 
16.4419 
21.5139 
17.0883 
18.3755 
17.8303 
12.7869 
20.9336 
26.1502 
21.1250 
24.0856 
16.4289 
22.7882 
18.6112 
23.1402 
25.8004 


21.4192 
23.3777 
19.9876 
18.9331 
19.3447 
16.4649 
20.0057 
19.3833 
21.2429 
23.8859 
18.9664 
19.7969 
19.9308 
18.5037 
22.3408 
20.8947 
20.6090 
21.9725 
17.3477 
17.1864 
20.3909 


Average 
Hourly 
Wage 
FY  01 


14.0102 
13.2819 
18.6575 
16.1247 
13.3311 
17.5625 
12.6803 
12.7546 
21.8773 
15.7160 
16.7041 
17.7276 
16.8687 
14.0637 
16.1332 
22.8226 
17.2554 
22.8840 
19.4888 
21.8070 
29.7706 
20.6190 
23.3620 
15.6423 
20.1564 
21.8275 
18.2713 
18.9743 
22.3487 
14.3542 
21.2509 
20.8733 
21.5806 
24.5468 
16.7786 
22.8447 

* 

20.6753 
25.3864 


22.0909 
22.9111 
20.7545 
23.7793 
20.2372 
20.7702 
18.0602 
19.3940 
22.4325 
24.5673 
19.1247 
20.3292 
20.4916 
21.8659 
21.6563 
21.2381 
20.9753 
21.9165 
18.6211 
18.3507 
22.1210 


Average 
Hourly 
Wage 
FY  02 


16.2167 

21.0735 

16.0679 

14.4679 

17.1961 

12.4408 

14.2136 

19.6283 

17.3076 

18.1480 

18.8279 

18.6524 

11.8582 

16.3944 

22.7450 

16.5419 

24.2175 

21.9814 

22.4063 

30.9075 

24.1255 

23.9373 

16.4476 

21.1234 

25.0430 

15.7932 

18.7829 

19.4504 

23.8656 

22.2045 

21.2380 

22.9488 

25.501 1 

13.3769 

23.9504 

12.9074 

27.7030 

25.5024 

25.9905 

18.7527 

27.9053 

23.8567 

24.1297 

22.2858 

18.9745 

20.6325 

19.6149 

20.0938 

20.2130 

23.0279 

24.5619 

20.1669 

20.1774 

19.6627 

17.8148 

22.7191 

21.6385 

19.6728 

22.6627 

19.3101 

19.1875 

22.7649 


Average" 
Hourly 
Wage 
(3yrs) 


13.4735 

14.1456 

19.5325 

15.9189 

13.7065 

17.3277 

12.0678 

13.0914 

21.4131 

15.4628 

17.1049 

17.8057 

17.4822 

15.0281 

16.2644 

22.6608 

18.3712 

23.9864 

19.6686 

21.4371 

30.1389 

21.5150 

23.3345 

15.5219 

19.0261 

22.8581 

17.0224 

18.7144 

19.7229 

16.2244 

21.4895 

22.7207 

21.8726 

24.7398 

15.4098 

23.1730 

15.9259 

22.6435 

25.5429 

25.9905 

18.7527 

27.9053 

22.4761 

23.4634 

20.9804 

20.5179 

20.0620 

18.9666 

19.3221 

19.6671 

22.1850 

24.3251 

19.4250 

20.0987 

20.0406 

19.4173 

22.2414 

21.2565 

20.4155 

22.2032 

18.4253 

18.2148 

21.7833 


Federal  R< 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


300024 

300028 

300029 

300033 

300034 

310001 

310002 

310003 

310005 

310006 

310008 

310009 

310010 

310011 

310012 

310013 

310014 

310015 

310016 

310017 

310018 

310019 

310020 

310021 

310022 

310024 

310025 

310026 

310027 

310028 

310029 

310031 

310032 

310034 

310036 

310037 

310038 

310039 

310040 

310041 

310042 

310043 

310044 

310045 

310047 

310048 

310049 

310050 

310051 

310052 

310054 

310057 

310058 

310060 

310061 

310062 

310063 

310064 

310067 

310069 

310070 

310072 

310073 


Average 
Hourly 
Wage 
FY  00 


17.9460 

18.0515 

20.8961 

19.8506 

23.5215 

27.5967 

27.8735 

27.4152 

23.0493 

21.5557 

24.9483 

23.1906 

21.1064 

23.4038 

26.3249 

22.1062 

28.6964 

26.7584 

26.0518 

26.0703 

24.5312 

23.0888 

19.2663 

22.6456 

20.7276 

22.7831 

22.8129 

23.8726 

21.7666 

23.5188 

23.3801 

25.1780 

23.3017 

21.6851 

19.8178 

27.4447 

25.3832 

22.0259 

23.9864 

23.7829 

24.3292 

22.0887 

20.4309 

28.1570 

24.5225 

23.3295 

24.7617 

22.5877 

25.2762 

22.5753 

24.7413 

20.4484 

26.2243 

19.1119 

20.8023 

19.2729 

21.8540 

24.2115 

22.2740 

24.1662 

25.0448 

22.2231 

25.6299 


Average 
Hourly 
Wage 
FY  01 


19.9115 

17.4075 

22.5748 

17.1869 

25.5182 

28.1329 

28.3434 

29.1096 

22.1146 

21 .5957 

23.5084 

23.6371 

22.5682 

23.1977 

26.5242 

21 .2251 

27.4614 

27.4331 

24.3838 

25.7902 

22.8428 

24.0542 

24.1848 

23.9369 

21 .2706 

24.2353 

24.3513 

23.5491 

21.8846 

23.4577 

22.6629 

26.1567 

24.3528 

23.2729 

20.1905 

27.7823 

26.7209 

22.1754 

26.1492 

24.8960 

23.2472 

21.9022 

21.6677 

28.4854 

25.1101 

23.6118 

24.8299 

25.1752 

27.1265 

22.9326 

26.1726 

21.1686 

26.5308 

19.1992 

23.2646 

22.9073 

21.9045 

24.8567 

25.0888 

23.7531 

26.0903 

21.7605 

28.5149 


Average 
Hourly 
Wage 
FY  02 


Average** 
Hourly 
Wage 

(3yrs) 


21.5842 

20.0778 

22.6013 

17.1632 

24.4975 

27.4730 

27.9728 

27.5624 

22.9712 

22.0694 

24.7618 

21.7094 

23.1060 

24.2885 

26.6772 

22.5603 

23.1956 

27.9684 

24.5206 

24.5976 

22.4779 

24.9914 

24.4152 

254393 

20  8258 

24.9521 

24.1812 

22.1997 

22  5696 

23.9428 

23.6610 

26.6831 

24.7404 

24.1150 

21.7187 

28.1289 

28.4893 

22.7317 

26.3573 

23.5559 

24.7678 

21.6128 

23.1549 

28.9274 

26.1921 

25.2870 

27.0842 

24.7988 

27.5378 

23.3973 

27.7376 

22.2572 

26.3765 

20.0997 

33.9582 

22.1080 
25.4822 
23.9278 
24.2329 
28.2220 
22.5611 
26.2937 


19.6334 

18.5816 

22.0065 

17.9333 

24.5048 

27.7287 

28.0592 

28  0099 

22.6992 

21.7417 

24.4065 

22.8601 

22.2131 

23.6223 

26.5118 

21.9726 

26.3647 

27.3934 

24.9705 

25.5018 

23.3087 

24.0619 

22.3484 

23.9309 

20.9386 

23.9428 

23.7695 

23.2228 

22.0722 

23.6444 

23.2308 

25.9979 

24.1425 

22.9962 

20.5557 

27.7758 

26  9013 

22  2988 

25.4478 

24.0709 

24.1098 

21 .8925 

21 .6891 

28.5212 

25.2615 

24.0821 

25.4915 

24.2032 

26.5967 

22.9809 

26.1388 

21.2802 

26.3747 

19.4729 

25.0082 

21.3672 

21 .9521 

24.8391 

23.7333 

24.0530 

26.3630 

22.1704 

26.7849 


*  Asterisfc  denotes  wage  data  not  availabia  tor  the  provider  that  year. 
"  The  3-year  average  hourly  wage  is  iweigliled  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


310074  

310075  

310076  

310077 

310078  

310081  

310083  

310084  

310086  

310087  

310088  

310090 ■ 

310091  

310092  

310093  

310096  

310105  

310108 

310110  

310111  

310112  

310113  

310115 

310116 

310118 

310119 

310120  

310121  

320001  

320002  

320003  

320004  

320005  

320006  

320009  

320011  

320012  

320013  

320014  

320016  

320017  

320018  

320019  

320021  

320022  

320023  

320030  

320031  

320032  

320033  

320035  

320037 » 

320038  

320046 

320048 

320063  

320065  

320067  

320068 

320069  

320074  

320079  

330001  

*  AMmM  dtnotM  wagt  (Mi  not  avtfMito  lor  Ifw  prevldw  that  ymr. 
"Ill*  »yMr  Mwagt  hourly  iMg»  it  wttgriM  by  salwtM  and  hours. 


Average 
Hourty 
Wage 
FY  00 


24.4638 

26.4606 

28.8981 

25.0569 

23.4788 

23.8898 

23.6761 

24.0915 

21.4350 

20.8875 

22.3419 

24.2426 

22.0103 

22.3446 

21.2302 

26.3041 

24.4851 

22.8801 

20.1400 

21.7218 

22.5213 

22.9536 

20.0667 

25.2429 

24.5443 

29.4809 

21.6852 

18.7365 

17.8522 

22.4623 

15.3484 

17.2353 

19.8698 

18.6472 

17.6400 

16.5481 

15.9972 

23.8390 

15.9666 

18.9296 

18.1545 

18.1944 

19.2600 

17.1647 

15.8391 

16.4170 

16.5266 

13.9914 

18.7536 

20.3137 

25.7392 

17.0846 

16.2896 

19.0033 

19.1705 

19.8320 

16.1046 

57.4818 

18.1809 

11.3058 

18.6545 

17.0696 

25.2067 


Average 
Hourfy 
Wage 
FY  01 


23.8340 
23.3266 
30.0797 
25.2500 
23.8841 
22.0762 
23.8852 
26.6753 
22.1674 
20.7243 
22.3160 
23.8284 
22.7978 
20.5165 
22.4291 
25.1572 
25.5891 
22.4756 
21.8341 
1.1066 
23.6701 
23.6841 
21.7320 
22.9812 
26.4625 
33.6686 
23.9681 

• 

19.1150 
22.6175 
15.9504 
18.5824 
21.6103 
18.9019 
18.2883 
20.0601 
16.4355 
22.9573 
16.3598 
20.5398 
18.6388 
18.8479 
24.4707 
17.8705 
16.1777 
18.0548 
16.5495 
19.6768 
18.8097 
25.0777 
21.5186 
17.0305 
16.8117 
18.3190 
19.9642 
18.3237 
16.7933 
33.8654 
17.4785 
13.0094 
19.3406 
18.2828 
26.5533 


Average 
Hourty 
Wage 
FY  02 


22.3588 

24.4788 

27.9918 

26.1251 

24.05a7 

22.4086 

24.8204 

24.6049 

23.1719 

21.1215 

23.1722 

24.8986 

23.2969 

21.6964 

23.7251 

24.5759 

26.2537 

23.8308 

23.2146 

22.1151 

24.7914 

23.1961 

21.1645 

23.6366 

26.1315 

32.7858 

23.3200 

20.6225 
23.0983 
16.4642 
19.6642 
21.0411 
20.3863 
19.3500 
18.5222 
17.1764 
24.5543 
16.8412 
18.8519 
19.4498 
19.2336 
26.9637 
19.0457 
18.0606 
17.8419 
18.6859 
25.1715 
20.6871 
21.0621 
15.0612 
17.8280 
22.2664 
18.9607 
16.8769 
17.9089 
18.6525 
15.3228 
18.5103 
14.4212 
20.2290 
19.8555 
27.3996 


Average" 
Hourty 
Wage 
(3yrs) 


23.6496 
24.7522 
29.0283 
25.4460 
23.7967 
22.8084 
24.1353 
25.1157 
22.2404 
20.9125 
22.6064 
24.3109 
22.6743 
21.5200 
22.4166 
25.3591 
25.4282 
23.0488 
21.7904 
21.6430 
23.6656 
23.2803 
20.9731 
23.9253 
25.6352 
31.9394 
22.9127 
18.7365 
19.1818 
22.7062 
15.9014 
18.5890 
20.8577 
19.2674 
18.4218 
18.4330 
16.5374 
23.8179 
16.4003 
19.4293 
18.7392 
18.7690 
23.5577 
17.9920 
16.7167 
17.3761 
17.1956 
19.2605 
19.3668 
21.9427 
19.2882 
,17.3203 
18.6619 
18.7526 
18.5918 
18.6049 
17.1721 
25.9798 
18.1180 
12.8497 
19.3600 
18.3645 
26.4208 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


330002 

330003 

330004 

330005 

330006 

330007 

330008 

330009 

330010 

330011 

330012 

330013 

330014 

330016 

330019 

330020 

330023 

330024 

330025 

330027 

330028 

330029 

330030 

330033 

330034 

330036 

330037 

330038 

330039 

330041 

330043 

330044 

330045 

330046 

330047 

330048 

330049 

330053 

330055 

330056 

330057 

330058 

330059 

330061 

330062 

330064 

330065 

330066 

330067 

330072 

330073 

330074 

330075 

330078 

330079 

330080 

330084 

330085 

330086 

330088 

330090 

330091 

330092 


Average 
Hour^ 
Wage 
FY  00 


26.3926 

18.0549 

19.9573 

24.2795 

25.9186 

18.7956 

18.0684 

30.4220 

14.7382 

18.0419 

31.5135 

19.9929 

27.5704 

17.4069 

32.4515 

14.5488 

24.2708 

33.6175 

16.0290 

32.4959 

27.0752 

16.5552 

15.0551 

16.7497 

30.7840 

24.3239 

16.0026 

16.0153 

12.4666 

30.4192 

27.6286 

18.6969 

27.1759 

31.9602 

17.6895 

17.6239 

19.3136 

15.6659 

30.7330 

30.2206 

18.6891 

16.9805 

32.2285 

25.0674 

15.2819 

32.8724 

18.3686 

19.9455 

21.2872 

29.3096 

15.8849 

18.1636 

17.4266 

17.4863 

16.7608 

26.8766 

23.0327 

18.7835 

30.6954 

25.6160 

18.6833 

18.5334 

12.6540 


Average 
Hourfy 
Wage 
FY  01 


26.5370 
19.4102 
22.5298 
24.8338 
25.0576 
18.9024 
19.0045 
30.6918 
17.4512 
18.2986 
32.7624 
19.0856 
32.3370 
16.9717 
35.9822 
15.5527 
24.4006 
34.1682 
16.2033 
33.4738 
28.2089 
18.1567 
17.4977 
18.5353 
31.3997 
23.9874 
16.1140 
16.2549 

• 

24.5215 
28.7467 
20.0238 
28.0758 
32.4189 
18.1815 
17.8787 
19.4993 
17.4430 
36.1109 
30.4525 
18.7478 
17.0014 
34.1705 
25.7331 
17.6067 
33.1269 
19.8940 
19.5611 
20.9443 
30.8019 
16.2898 
18.0005 
17.2298 
16.7949 
17.4555 
29.2686 
18.0435 
20.2926 
31.2980 
25.6626 
19.3954 
19.0953 
14.0671 


Average 
Hourty 
Wage 
FY  02 


26.9341 
18.9211 
20.9501 
22.1957 
25.8006 

• 

19.2341 
31.3435 
16.6508 
18.6748 

• 

19.6269 
36.8669 
16.8016 
33.5369 
15.1142 
25.6512 
37.3316 
16.8687 
35.5255 
29.5294 
17.0016 
19.1085 
17.4444 
27.7738 
25.2820 
16.4866 
17.3429 

• 

31.4871 
27.4661 
19.5219 
27.9919 
35.2703 
18.5536 
19.1093 
20.5731 
17.8082 
32.8910 
30.0945 
19.3643 
17.7672 
34.2426 
25.4082 
18.1318 
33.6447 
19.9305 
18.8707 
22.1065 
30.4171 
16.4518 
17.7308 
17.6385 
18.7884 
18.7622 
31.4424 
19.3216 
20.6203 
23.6496 
25.7940 
19.2112 
19.7776 
13.3723 


Average" 
Hourty 
Wage 
(3yrs) 


26.6121 

18.7797 

21.1368 

23.2739 

25.5856 

18.8475 

18.7497 

30.8056 

16.1432 

18.3483 

32.1317 

19.5703 

32.2778 

17.0572 

34.0043 

15.0641 

24.7835 

34.9189 

16.3599 

33.7629 

28.2349 

17.2536 

16.8779 

17.6068 

30.5701 

24.5370 

16.2081 

16.5336 

12.4666 

28.4761 

27.9537 

19.4106 

27.7401 

33.1562 

18.1416 

18.1878 

19.7930 

16.9823 

33.1680 

30.2540 

18.9410 

17.2379 

33.4744 

25.4024 

1&9856 

33.2084 

19.3468 

19.4674 

21.4528 

30.1659 

16.2013 

17.9678 

17.4324 

17.6577 

17.6535 

29.0970 

19.8703 

19.8951 

28.6407 

25.6905 

19.0937 

19.1249 

13.3059 


*  AslMWc  dtnolM  «Ng«  dala  not  matablo  far  0W  providtr  ttwt  yaar. 
*"nw  »yav  avwag*  hourly  «Mg*  k  wtlgMid  by  MlaflM  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


330094 
330095 
330096 
330097 

330100 
330101 
330102 
330103 
330104 
330106 
330107 
330108 
330111 
330114 
330115 
330116 
330118 
330119 
330121 
330122 
330125 
330126 
330127 
330128 
330132 
330133 
330135 
330136 
330140 
330141 
330144 
330148 
330151 
330152 
330153 
330157 
330158 
330159 
330160 
330162 
330163 
330164 
330166 
330167 
330169 
330171 
330175 
330177 
330179 
330180 
330181 
330182 
330183 
330184 
330185 
330188 
330189 
330191 
330193 
330194 
330195 
330196 
330197 


Average 
Hourly 
Wage 
FY  00 


17.7196 

18.5502 

16.5963 

16.9626 

28.1060 

31.3075 

17.5230 

16.5212 

28.7669 

35.8740 

28.0780 

17.0846 

15.2047 

18.2390 

16.5581 

24.2266 

20.7550 

34.7478 

15.8468 

21.2021 

19.7456 

22.6990 

29.3317 

27.8693 

14.7006 

32.3812 

18.3346 

17.6041 

19.5016 

25.1371 

15.5068 

15.0400 

13.9700 

29.4818 

17.4996 

20.8239 

26.0476 

18.0211 

30.5678 

27.7162 

20.4555 

19.4831 

14.1815 

31.1834 

33.4462 

25.4314 

16.6851 

14.5378 

12.6857 

15.5304 

32.4718 

30.9260 

19.9964 

27.4859 

26.9496 

18.7208 

17.6585 

18.8586 

29.8042 

35.5748 

31.3915 

28.4465 

16.9990 


Average 
Hourly 
Wage 
FY  01 


17.5585 

20.1073 

17.9641 

16.2169 

27.0661 

32.4105 

17.5755 

15.7197 

31.6471 

40.2686 

28.5580 

17.3605 

19.5314 

17.3522 

17.4430 

24.4622 

20.6936 

34.6385 

16.1052 

20.8204 

19.8494 

23.7938 

31.9046 

29.0222 

15.7633 

37.2494 

18.7120 

18.2422 

19.1438 

26.4956 

14.0566 

16.8151 

16.0714 

30.5409 

18.9689 

22.0792 

25.7569 

19.1536 

32.7840 

27.1166 

18.7816 

19.8647 

15.0954 

29.3634 

37.2655 

25.5307 

17.3290 

17.2907 

13.4999 

16.8787 

32.5192 

32.9371 

19.9207 

30.0400 

25.6112 

20.9587 

15.1253 

18.6206 

36.5481 

34.6785 

33.3254 

30.8165 

17.6646 


Average 
Hourly 
Wage 
FY  02 


18.1582 
21.1096 
18.5149 
16.4433 
29.0916 
31.5914 
19.0058 
16.8110 
31.2074 
35.3775 
27.7797 
18.0786 
15.9321 
17.0581 
17.4684 
14.9610 

33.1179 
16.3385 
20.2417 
19.7638 
23.8957 
30.7356 
30.8242 
14.3673 
35.3576 
22.2670 
20.1043 
19.3615 
26.7096 
16.2517 
16.2782 
15.7594 
30.8314 
18.1776 
22.3804 
27.1228 
19.4998 
29.5885 
27.6010 
20.7456 
20.9003 
15.4420 
30.2346 
35.4794 
24.8035 
18.3116 
16.3704 
13.8953 
17.9877 
33.0908 
33.6531 
20.6164 
31.3706 
26.8612 
18.8000 
18.4498 
19.0348 
30.2260 
35.2036 
34.8966 
30.5799 
18.3527 


Average** 
Hourly 
Wage 
(3yrs) 


17.8207 

19.8197 

17.6975 

16.5145 

28.0415 

31.7153 

18.0012 

16.3435 

30.5068 

37.0516 

28.1411 

17.5050 

16.7001 

17.5626 

17.1455 

20.6732 

20.7240 

34.2290 

16.0964 

20.7389 

19.7865 

23.4789 

30.6271 

29.1534 

14.9673 

34.8196 

19.6717 

18.6252 

19.3334 

26.0966 

15.2343 

16.0197 

15.2313 

30.2117 

18.1944 

21.7687 

26.3184 

18.8640 

30.9340 

27.4784 

19.9795 

20.0827 

14.8722 

30.2561 

35.3665 

25.2597 

17.4443 

16.0630 

13.3684 

16.7426 

32.6900 

32.5479 

20.1809 

29.6316 

26.4537 

19.4696 

16.9610 

18.8384 

31.8162 

35.1664 

33.0747 

29.9142 

17.6922 


*  Tha  3-yaar  avwag* 


wag*  (Ma  nol  avalaM  for  ttw  provMar  that  year, 
hourly  waga  is  i»al(»ilaJ  by  salarias  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


330198 

330199 

330201 

330202 

330203 

330204 

330205 

330208 

330209 

330211 

330212 

330213 

330214 

330215 

330218 

330219 

330221 

330222 

330223 

330224 

330225 

330226 

330229 

330230 

330231 

330232 

330233 

330234 

330235 

330236 

330238 

330239 

330240 

330241 

330242 

330245 

330246 

330247 

330249 

330250 

330252 

330254 

330258 

330259 

330261 

330263 

330264 

330265 

330267 

330268 

330270 

330273 

330275 

330276 

330277 

330279 

330285 

330286 

330290 

330293 

330304 

330306 

330307 


Average 
Hourly 


23.8113 

27.6605 

30.3293 

30.7869 

19.2353 

29.3662 

19.4642 

25.8201 

24.8834 

19.0968 

21.1777 

18.5066 

32.1966 

17.5818 

21.7072 

22.1476 

32.2081 

17.8140 

17.2754 

21.9728 

25.8043 

17.6708 

16.2509 

28.8625 

29.0917 

19.5042 

33.3006 

33.3286 

19.4532 

30.7017 

14.7951 

17.2806 

30.4765 

22.6046 

24.7401 

17.2803 

26.6587 

27.6203 

16.4818 

19.5553 

17.0379 

16.7252 

30.4656 

25.2526 

26.1654 

19.6388 

23.1359 

15.6249 

23.5561 

14.6249 

28.2392 

25.8910 

17.4223 

17.7452 

17.1570 

19.9079 

22.4717 

25.0948 

32.5792 

15.3782 

29.3687 

27.6214 

20.7362 


Average 
Hour^ 
Wage 
FY  01 


24.6038 
28.7609 
32.1149 
31.4435 
20.7575 
29.4418 
20.5793 
26.1822 
23.9924 
19.5064 
21.7705 
18.7722 
36.4447 
19.6926 
21.4796 
23.9906 
27.8485 
18.3666 
17.6199 
19.6410 
25.5823 
16.6711 
16.8026 
29.7626 
30.0923 
17.9063 
30.9241 
35.1777 
21.0642 
29.5913 
15.6245 
17.4462 
29.7062 
24.6076 
28.2612 
17.6767 
28.1090 
28.5310 
16.2687 
19.5823 

• 

18.4057 
29.7426 
26.2661 
25.7244 
204149 
22.8672 
18.0193 
24.5183 
13.0595 
34.4254 
23.1511 
19.0546 
18.2870 
18.3169 
19.5983 
23.5264 
26.7633 
33.5056 
16.2158 
26.7683 
27.3798 
21.0673 


Average 
Hourly 
Wage 
FYM 


24.8590 
30.5409 
28.7861 
31.2575 
25.0345 
32.2005 
22.3490 
26.6682 
25.1281 
19.5405 
24.7681 
19.6796 
32.4292 
17.9863 
21.1890 
23.4310 
33.3796 
18.5571 
17.8306 
20.4309 
27.0379 
23.1859 
17.5326 
29.6283 
32.7200 
19.1787 
44.1265 
35.0720 
19.5880 
31.3463 
•17.3976 
18.5079 
30.7321 
23.8638 
27.6384 
18.5161 
28.1205 
27.3937 
17.1320 
19.9619 

• 

15.9123 
31.8910 
25.9994 
27.9766 
18.7378 
22.8099 
17.6301 
24.5939 
15.9060 
36.0824 
26.0565 
18.7268 
19.0228 
19.1761 
20.7107 
24.0491 
27.7762 
30.4706 
16.9238 
27,3562 
29.5937 
21.7257 


Average** 
Hourly 
Wage 
(3yrs) 


24.4203 

28.9499 

304144 

31.1487 

21.5038 

30.2707 

20.7832 

26.2220 

24.6749 

19.3836 

22.5597 

18.9552 

33.4440 

18.3902 

21.4557 

23.1411 

31.2840 

18.2482 

17.5845 

20.7047 

26.0910 

18.8241 

16.8453 

29.3810 

30.4677 

18.8569 

35.0751 

34.4830 

20.0417 

30.5397 

15.9047 

17.7328 

302841 

23.6409 

26  8305 

17.8488 

27.6612 

27.8277 

16.6304 

19.7058 

17.0379 

17.0146 

30.6921 

25.8364 

26.6137 

19.6517 

22.9301 

17.0414 

24.2287 

.14.5364 

32.6382 

24.9430 

18.3387 

18.3342 

18.2131 

20.0436 

23.3509 

26.5916 

32.2470 

16.1248 

27.8227 

28.1525 

21.1725 


ta  not  avaMMa  for  tha  providar  that  yaar. 
"Ttw  a^raar  avaraga  howly  mga  ia  «MighM  by  lalariaa  and  howa. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


330306  

330814 '.'L.ZZZZ^ZZZZZZ 

330316  

330327  

330831  

330332  

330333  

330336  

330338  J.SZZZZZZ'Z''ZZZZZZZ'Z^. 

330339  

330340  

330350 

330353  

330857 ''SZ'.ZZZZZZZZZZ'ZZ 

330359  

330872  

330381  

330885  

330gBB  

330099 

330390  

330993  

330394  

330805  

330896  

330397  

3303W 

330399  

330400 

340001 ZZZZZZZZZZZZZZZZZ'. 

340002 , „_ 

340003 „ 

340004  

9¥ioo6"ZZZ^ZZ^ZZZZ"ZZZZZZZ'"Z 

340006  

34000B  _ 

340000  JZZ!ZZZZZZZZZZZ'"'"ZZ 

340010 ., 

340011  „_ 

340012 

340013  „ _ 

340014 

340015 

340016  

340017 

340018  

340019 

340020 

340021  

340022  

340023  

340024  

340025  

340027  

340028  

340030  

340081  

340032  

340035 

340036  

340037  

340038  

*  AMmM  dwwiM  wag*  dMi  not  tvaiWM*  for  the  providar  thrt  y«ar. 
-"DM  »yMr  avwag*  houfly  <Mg*  it  iMigriM  by  sMrtw  and  hours. 


Average 

Average 

Average 
Hour^ 

Hourly 

Hourly 

Wage 
FY  00 

Wage 
FY  01 

Wage 
FYfe 

36.8361 

* 

• 

•  24.7399 

24.5444 

25.9937 

28.7872 

27.6102 

27.9543 

16.9724 

16.4611 

20.3874 

31.0405 

31.6216 

33.1276 

27.1554 

27.6914 

25.3689 

* 

29.1931 

• 

30.1706 

29.7689 

29.8294 

23.0077 

22.4581 

21.2670 

19.6730 

20.0111 

20.1028 

26.9201 

28.8419 

28.4129 

30.3754 

30.8889 

30.9763 

33.5519 

32.1984 

34.2431 

34.7492 

36.5928 

34.1846 

29.2920 

• 

• 

22.5027 

28.8482 

33.3771 

29.2438 

31.0091 

31.8602 

28.8373 

35.6722 

33.2246 

24.6713 

17.6383 

20.4231 

32.4234 

30.2505 

37.3749 

29.7936 

31.1577 

30.8744 

27.9901 

26.4958 

27.8352 

18.7724 

19.2362 

18.9343 

37.6805 

32.8749 

32.7494 

X.7228 

34.0v4o 

X.7961 

31.0043 

33.9061 

32.6068 

30.3217 

28.7707 

29.2872 

35.5212 

32.9100 

33.3012 

* 

• 

16.2707 

19.0159 

18.1814 

19.7093 

18.7790 

20.8858 

20.5253 

21.9674 

20.2540 

19.5145 

17.8923 

19.0895 

20.9863 

14.0941 

15.8206 

16.7176 

17.8145 

16.9818 

16.5709 

17.1708 

17.2356 

18.3399 

18.3769 

21.2889 

20.4157 

20.5011 

20.5023 

20.9178 

17.6500 

18.3380 

19.4302 

14.9215 

13.6554 

14.4798 

16.6574 

18.8701 

17.5112 

17.4302 

20.1747 

19.4613 

19.9208 

20.5748 

27.7888 

19.0056 

20.1562 

19.4676 

16J077 

17.5404 

18.8958 

19.2203 

19.4192 

20.2775 

15.1579 

14.0930 

18.1751 

13.5919 

14.8980 

15.2887 

16.7515 

18.6334 

18.0897 

19.6658 

19.8020 

20.5813 

16.7211 

17.8178 

18.7714 

17.2054 

18.5414 

19.3146 

16.6389 

.  17.3824 

17.9130 

16.8198 

17.2648 

18.4628 

17.2971 

18.0816 

19.4548 

17.7196 

18.4787 

19.9403 

20.0530 

21.1420 

22.4709 

12.3895 

14.6951 

14.6370 

20.4735 

20.0049 

20.7444 

18.0988 

20.2312 

18.9930 

16.9674 

18.2190 

17.7619 

15.5347 

16.6576 

17.5829 

17.0154 

17.3762 

18.1493 

Average* 
Hourly 
Wage 
(3yrs) 


36.8361 

25.0514 

28.1177 

17.9258 

32.0298 

26.7855 

29.1931 

29.9290 

22.2755 

19.9220 

28.0687 

30.7427 

33.3163 

35.2059 

29.2920 

27.5982 

30.6612 

32.4207 

20.5236 

32.9392 

30.5843 

27.4232 

18.9616 

34.3792 

32.1685 

32.3768 

29.6846 

33.9214 

16.2707 

18.9605 

20.0921 

20.4956 

19.3245 

15.5039 

17.0655 

17.5929 

20.0279 

20.6132 

18.4900 

14.3110 

17.6905 

19.0754 

22.1406 

19.5517 

17.5664 

19.6581 

15.6569 

14.5682 

17.8512 

20.0277 

17.7886 

18.3540 

17.3104 

17.5179 

18.2602 

18.7490 

21.2046 

13.8761 

20.4083 

19.1067 

17.6323 

16.5842 

17.5050 


340039 
340040 
340041 
340042 
340044 
340045 
340047 
340049 
340050 
340051 
340052 
340053 
340054 
340055 
340060 
340061 
340063 
340064 
340065 
340067 
340068 
340069 
340070 
340071 
340072 
340073 
340075 
340080 
340084 
340085 
340087 
340088 
340089 
340090 
340091 
340093 
340094 
340096 
340097 
340098 
340099 
340101 
340104 
340105 
340106 
340107 
340109 
340111 
340112 
340113 
340114 
340115 
340116 
340119 
340120 
340121 
340123 
340124 
340125 
340126 
340127 
340129 
340130 


'Asterisk  danotos  wrage  data  rwt  available  for  the  providar  that  year. 
**  The  3-year  average  hourly  «»age  Is  weighted  by  salaries  arxl  hours. 


20.1470 
20.1214 
17.7626 
16.6300 
16.3657 
12.4152 
19.6050 
16.4988 
18.5570 
18.5953 
21.3746 
19.4881 
14.4722 
18.1786 
17.9167 
20.8474 
16.9232 
17.2584 
18.3212 
18.6132 
16.7015 
19.9948 
18.6270 
16.3701 
15.6014 
20.6905 
18.2060 
16.8453 
21.7813 
16.2355 
16.6987 
19.8314 
13.8633 
17.8457 
19.3955 
15.1615 
15.9568 
17.9764 
21.3700 
20.1671 
15.0888 
15.3610 
15.8729 
18.9007 
18.0769 
16.9503 
17.9576 
14.9247 
14.5966 
20.8821 
20.8195 
18.6700 
19.4786 
16.8537 
14.3822 
15.9686 
16.2227 
14.0462 
19.6252 
177214 
17.3849 
19.7332 
19.4430 


20.5876 
20.4282 
15.1419 
16.9298 
18.8687 
13.0538 
20.0602 
19.2050 
20.0090 
16.5617 
22.8173 
20.9495 
15.5993 
19.6056 
18.7137 
21.5365 
17.0249 
20.7125 
17.5414 
19.3785 
16.6305 
21.0840 
19.7796 
17.1424 
16.7400 
21.9761 
18.7090 
22.2533 
17.1532 
17.3462 
17.3864 
21.0226 
13.8535 
17.0584 
20.5923 
16.3276 
19.0406 
17.8189 
18.8412 
214135 
16.8305 
13.9994 
13.0462 
20.2954 
17.7220 
18.0205 
18.7746 
16.3344 
14.7562 
21.2906 
21.2166 
19.7578 
20.4255 
18.8507 
15.0410 
16.3295 
16.9114 
15.5779 
19.7164 
18.8100 
19.3925 
20.4605 
19.7422 


Average 
Hourly 
Wage 
FY  02 


Average* 
Hourly 
Wage 
(3yrs) 


21.3711 
20.7237 
15.5873 
17.0034 
18.0863 
13.6182 
20.0744 
19.5127 
19.6726 
19.3627 
23.2134 
19.9915 
15.5090 
19.4035 
19.3410 
22.1175 
16.7377 
18.5069 
17.3530 
19.7187 
17.8065 
21.6728 
20.6829 
18.0767 
17.7129 
23.5832 
20.0081 
18.2061 
19.0103 
18.3179 
18.2255 
22.2322 
15.4760 
18.5287 
20.3861 
16.8903 

19.4696 
18.2399 
21.9578 
15.3752 
15.6509 
11.5169 

• 

18.1211 
19.3197 
19.0532 
16.5976 
15.5142 
21.9883 
20.7261 
21.7586 
20.6800 
19.5827 
15.8240 
17.8771 
18.9078 
17.4185 
20.2748 
19.3734 
19.3842 
20.6521 
19.8707 


207125 

20.4264 

16.0395 

16.8660 

17.7757 

12.9769 

19.9132 

18.2917 

194142 

18.0980 

224161 

20.1403 

15.2167 

19.0752 

18.6670 

214855 

16.9005 

18.8299 

17.7394 

19.2365 

17.0483 

20.9166 

19.7122 

17.2043 

16.7307 

22.0016 

18.9541 

19.0642 

19.0182 

17.3020 

17.4652 

21.0156 

14.4306 

17.8139 

20.1343 

16.0870 

17.4328 

18.4348 

194192 

21.2065 

15.7269 

14.9555 

13.4465 

19.5963 

17.9704 

180904 

18.6067 

15.9665 

14.9625 

21.3854 

20.9197 

20.0594 

20.2116 

16.4595 

151047 

16.7251 

17.3848 

157171 

19.8633 

18.6747 

18.7105 

20.2893 

19.6940 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
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Provider  No. 


340131 


340132  

340133  

340137  

340138  

340141  

340142  

340143  



340144  

340145  

340146  



340147  

340148  

340151  

340153  

340155  

340158  

340159  

340160  

340162  

340164  

340166  ...V 

340168 

340171  

340173  

350001  

350002 

350003  

350004  

350005  

350006  

350007  

350008  

350009  

350010  

350011  

350012  



350013  

350014  

350015 



350016  



350017  

350018  _ 

350019  

350021  

350023  

350024  

350025  

350027  

350029  



350030  

350033  



350034  



350035  



350038  

350039  

350041  

"** 

350042  

350043  



350044  

350047  

350049  

350050  

'Average 

Average 

Average 

Average" 

Hourty 

Hourly 

Hourly 

Hourly 

Wage 
FY  00 

Wage 
FY  01 

Wage 
FY  02 

Wage 
(3yrs) 

18.9361 

19.7908 

21.3849 

20.0481 

16.9369 

17.3448 

17.5711 

17.3015 

14.3501 

16.4766 

17.2138 

16.0568 

• 

21.0249 

31.7702 

23.8273 

19.2807 

20.7618 

• 

20.0092 

22.2234 

21.3754 

21.4986 

21.6898 

16.0912 

17.1525 

18.0766 

17.1107 

20.9509 

21.3604 

24.4098 

22.2423 

19.1919 

20.9113 

22.9183 

20.9333 

19.1964 

20.1081 

19.9233 

19.7573 

13.0119 

15.9203 

17.3051 

15.3284 

19.1087 

19.6827 

20.5520 

19.8121 

18.4227 

18.5875 

18.9912 

18.6555 

16.5671 

16.7275 

18.4733 

17.2579 

20.6588 

20.6420 

20.7533 

20.6847 

20.4236 

20.5792 

23.1021 

21.3418 

17.2565 

18.1439 

19.0843 

18.2232 

16.8048 

17.3893 

19.0338 

17.7595 

15.5298 

16.1778 

16.7170 

16.1477 

16.6362 

14.3472 

* 

16.3541 

19.6820 

21.2523 

21.5769 

20.8240 

19.1743 

20.0434 

20.8270 

20.0663 

14.7508 

15.2919 

15.6071 

15.2494 

20.0495 

21.5973 

22.4779 

21.4041 

20.2132 

19.3353 

21.0898 

20.2512 

11.7345 

14.9080 

16.6551 

14.4005 

17.2834 

17.5259 

18.3459 

17.7122 

17.4276 

18.2470 

19.2840 

18.3041 

17.9049 

20.6518 

23.7016 

20.6528 

16.0259 

18.3792 

19.9156 

18.1833 

16.6241 

18.4107 

19.0343 

17.9691 

13.2771 

13.3292 

13.8824 

13.4842 

21.6983 

20.4777 

22.3783 

21.4889 

18.2818 

19.1611 

18.3688 

18.6099 

15.2762 

16.2808 

16.6272 

16.0505 

18.4931 

18.2008 

19.1944 

18.6474 

12.7287 

15.7033 

18.2524 

15.6975 

16.6784 

16.4579 

17.2596 

16.7923 

15.7906 

16.8403 

18.0999 

16.8354 

15.8651 

16.3397 

17.1071 

16.3998 

11.6255 

11.6524 

• 

11.6395 

17.7835 

17.6278 

17.5124 

17.6446 

13.6366 

14.4928 

16.4939 

14.8276 

19.4037 

19.3063 

20.1608 

19.6008 

12.6885 

16.2898 

17.7123 

15.5294 

12.7952 

17.9048 

17.4983 

16.4355 

14.3740 

14.7529 

15.4788 

14.8361 

16.2400 

17.1199 

15.0469 

16.0889 

17.1177 

15.0835 

15.5178 

15.9200 

12.7950 

13.5219 

14.6173 

13.6002 

17.3497 

17.7209 

18.1131 

17.7195 

14.8953 

14.9012 

16.0870 

15.2715 

18.3180 

18.7245 

19.6445 

18.8742 

10.1561 

10.4570 

11.7675 

10.7676 

18.7357 

17.6666 

19.6854 

18.6648 

17.3128 

17.0361 

16.6278 

17.0024 

14.6772 

14.6680 

19.1341 

15.9095 

16.7544 

16.7402 

19.3309 

17.4345 

17.1573 

16.8876 

16.7433 

16.9224 

10.5296 

10.2154 

11.0601 

10.5801 

17.9270 

14.4628 

18.0094 

16.8202 

14.5330 

14.8019 

18.1993 

15.6280 

10.5733 

11.4921 

12.2183 

11.3924 

350051 
350053 
350055 
350056 
350058 
350060 
350061 
360001 
360002 
360003 
360006 
360007 
360008 
360009 
360010 
360011 
360012 
360013 
360014 
360016 
360017 
360018 
360019 
360020 
360024 
360025 
360026 
360027 
360028 
360029 
360030 
360031 
360032 
360034 
360035 
360036 
360037 
360038 
360039 
360040 
360041 
360042 
360044 
360045 
360046 
360047 
360048 
360049 
360050 
360051 
360052 
360054 
360055 
360056 
360057 
360058 
360059 
360062 
360063 
360064 
360065 
360066 
360067 


17.5323 
13.9379 
12.3722 
14.7382 
14.3484 
9.5962 
14.5894 
17.3933 
17.3955 
22.0351 
22.0906 
17.0955 
17.8185 
17.5328 
18.0886 
18.9491 
19.2221 
20.8112 
19.6844 
18.7709 
22.4972 
21.3436 
20.1726 
22.9512 
18.5412 
19.2918 
17.0378 
20.3568 
17.2681 
18.2193 
15.3535 
19.8987 
17.9274 
15.5649 
20.3358 
19.1835 
22.5240 
19.8921 
17.4033 
18.1238 
18.4244 
16.1187 
16.7925 
21.1814 
19.3198 
15.3399 
21.1719 
18.8084 
12.8888 
20.9461 
20.0182 
16.1875 
23.2671 
18.7606 
13.8094 
17.9178 
21.9689 
20.3111 
22.7866 
20.6416 
19.4531 
20.0285 
14.5687 


17.7279 
14.6398 
14.5691 
14.8293 
15.9378 
10.3666 
15.7269 
17.0791 
18.0139 
22.7471 
21.8048 
18.0941 
18.5439 
18.9322 
19.2288 
19.3835 
19.9881 
20.6021 
20.2390 
17.8065 
21.7543 
23.5219 
18.7147 
21.7806 
19.8508 
20.3638 
18.2222 
21.0406 
17.0177 
18.7622 
17.5748 
19.3658 
18.6559 
14.9534 
20.5557 
20.2107 
23.5094 
21.2467 
18.7791 
18.1618 
19.5744 
17.4306 
17.0612 
22.1471 
20.4755 
17.1871 
22.5857 
20.4564 
12.9873 
20.8338 
19.6233 
17.2574 
21.5585 
19.0474 
15.0146 
18.6992 
20.5618 
20.7588 
18.4512 
20.4846 
20.0532 
21.6015 
15.3157 


Average 
Hourfy 
Wage 
FY  02 


4- 


Average** 
Hourly 
Wage 
(3yrs) 


17.0653 

15.9160 

15.7916 

15.0995 

16.7034 

10.3076 

18.8790 

19.6655 

18.2613 

22.7521 

22.4436 

14.8213 

18.7961 

18.9935 

19.1852 

21  3659 

20.0525 

21.3690 

20.7419 

21.2505 

22.2740 

24.6686 

20.6480 

22.1751 

20.1352 

20.2531 

17.9523 

21.7650 

18.7174 

19.2928 

17.6058 

21.0687 

19.8020 

17.9594 

21 .0674 

20.9916 

23.1674 

19.9415 

19.0013 

18.7425 

19.7968 

17.1952 

17.6882 

22.4018 

20.4607 

15.2922 

22.4890 

20.8393 

15.0568 

20.8757 

18.7931 

17.4911 

21.4112 

20.6968 

15.8569 

19.3306 

19.9304 

21.9195 

17.5108 

20.0615 

19.6199 

22.8175 

14.2745 


17.4458 
14.8075 
14.3152 
14.8885 
15.7009 
10.0926 
16.4237 
18.0423 
17.9462 
22.5117 
22.1137 
166387 
18.3915 
18.4667 
18.8325 
19.9105 
19.7649 
20.9190 
20.2907 
19.1632 
22.1696 
23.0168 
19.8139 
22.3268 
195006 
19.9763 
17.7450 
21.0544 
17.5937 
18.7626 
16.8173 
20.1028 
18.7667 
16.1258 
20.6574 
20.1250 
23.0445 
20.3576 
18.5872 
18.3503 
19.2697 
16.9328 
17.1993 
21.8209 
20.0909 
15.8884 
22.0646 
20.0008 
13.6080 
20.8844 
19.5088 
16.9860 
22.0925 
19.5385 
14.8518 
18.6392 
20.8679 
20.9548 
19.4998 
20  4087 
19.7128 
21 .4937 
14.7189 


'AMmiak  danolM  wag*  data  nrt  availabia  for  the  provider  that  year. 
"TTia  3-yaar  average  hourly  wage  is  weighted  by  salaries  and  hours. 


'  Asterisk  denotes  wage  data  not  avaiWMe  tor  the  provider  that  year. 
-The  3-year  avewge  hourly  wage  is  weighted  t»y  salaites  and  hours. 
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Provider  No. 


360072 

360074  

360075  _ 

360076  

360077  

360078  

360079 

360080  

360081  r. 

360082 

360083 

360084  

360085  

360086 

360087  

360088  

360089  

360090  

360091  

360092 

360093  

360094  

360095  

3ou09d  

360098  

360099  

360100  

360101  

360102  

360103 

360106  

360107 

360106  

360109  

360112  

360113  

360114  

360115  

360116  

360118  

360121  .\ 

360123  

360125  

360126  

360127  

360128  

360129  

360130  

360131  

360132  

360133  

360134  

360136  

360137  

360140  

360141  

360142  

360143  

360144  

'AaMak  danotM  ««g*  data  not  availabto  (or  (h«  provider  Wat  yrar. 
**  TTw  S-yaar  avwaga  hourly  wag*  is  watghtwl  by  salaries  and  hours. 


360068 

360069  

360070  

360071  

Average 

Average 

Average 

Average** 

Hourly 

Hourly 

Hourly 

Hourly 

Wage 
FY  00 

Wage 
FY  01 

Wage 
FY  02 

Wage 
(3yrs) 

21.2199 

21.2789 

22.6227 

21.7164 

17.8329 

16.6982 

14.6597 

16.2292 

17.5300 

17.3758 

18.8406 

17.9171 

23.8013 

17.9756 

19.0302 

20.2494 

17.9697 

18.1467 

19.0166 

18.3995 

18.2614 

20.8275 

18.5889 

19.1849 

18.4733 

22.4523 

26.0663 

21.4074 

19.5864 

20.0700 

20.3317 

20.0010 

20.8202 

21.1053 

21.5517 

21.1550 

20.7940 

21.4392 

22.6490 

21.6280 

22.0033 

22.1096 

21.6644 

21.9274 

16.6414 

17.3892 

17.6369 

17.2080 

19.6354 

21.7342 

20.4614 

20.6451 

22.8585 

22.9460 

20.7610 

22.1460 

18.4635 

« 

* 

18.4635 

20.0914 

20.4894 

22.0492 

20.8664 

21.6670 

21.9051 

21.5151 

21.7121 

17.0389 

19.5378 

19.3701 

18.5836 

20.0395 

20.1684 

20.7969 

20.3249 

22.3121 

24.0097 

24.0822 

23.4637 

20.5610 

18.3881 

18.1941 

19.0415 

20.3955 

21.0376 

20.8971 

20.7887 

21.0335 

21.3126 

21.8447 

21.4132 

15.9095 

20.4534 

21.5073 

18.9727 

18.5744 

19.3292 

19.0261 

18.9905 

18.3105 

18.8780 

20.1227 

19.0848 

18.7079 

20.4149 

19.8521 

19.6643 

17.1617 

18.2215 

19.6726 

18.3160 

18.3361 

19.5314 

19.8178 

19.2371 

18.5523 

18.5855 

19.6241 

18.9389 

1?.6554 

17.8989 

18.0442 

17.8625 

22.3121 

21.3914 

20.2635 

21.3487 

19.7700 

19.4345 

18.5367 

19.2837 

22.6228 

* 

• 

22.6228 

16.1843 

18.9752 

19.1778 

18.1964 

18.6195 

19.7599 

22.1359 

20.1794 

16.5076 

17.5832 

20.0681 

18.0497 

19.5162 

20.1032 

19.9237 

19.8530 

22.5676 

22.5589 

24.6335 

23.2167 

22.4584 

24.2654 

20.8154 

22.4061 

16.3288 

17.8761 

18.7509 

17.6758 

18.1859 

18.8059 

20.7652 

19.2888 

18.0835 

18.8882 

18.8319 

18.6000 

18.6098 

19.3732 

19.9141 

19.3196 

21.0979 

22.1093 

22.2175 

21.8088 

19.1313 

20.3236 

20.9792 

20.1480 

18.1756 

19.0774 

20.5508 

19.2432 

20.4558 

19.0036 

24.5387 

21.1181 

16.9228 

17.5882 

16.5559 

16.9955 

15.5823 

16.1243 

17.0515 

16.2361 

15.5241 

15.5002 

16.6114 

15.8783 

15.3356 

17.2009 

18.4539 

16.9279 

18.2897 

19.2241 

18.4688 

18.6543 

18.2733 

19.9171 

21.3493 

19.8413 

19.0349 

19.4316 

20.2857 

19.5509 

20.2383 

20.6876 

20.9564 

20.6143 

17.8473 

17.7827 

18.2194 

17.9464 

20.2581 

20.1756 

22.3648 

20.9095 

19.1263 

20.2791 

21.2881 

20.2299 

22.8496 

23.0016 

23.5343 

23.1176 

17.3154 

17.0059 

18.3188 

17.5468 

20.4378 

20.1989 

21.0336 

20.5552 

21.9159 

23.2191 

20.9033 

21.9858 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


360145 
360147 
360148 
360149 
360150 
360151 
360152 
360153 
360154 
360155 
360156 
360159 
360161 
360162 
360163 
360164 
360165 
360166 
360170 
360172 
360174 
360175 
360176 
360177 
360176 
360179 
360180 
360184 
360185 
360186 
360187 
360188 
360189 
360192 
360193 
360194 
360195 
360197 
360200 
360203 
360204 
360210 
360211 
360212 
360213 
360218 
360230 
360231 
360234 
360236 
360239 
360241 
360243 
360244 
360245 
360247 
360248 
360249 
370001 
370002 
370004 
370005 
370006 


Average 
Hourly 
Wage 
FY  00 


19.3907 

16.5698 

18.8914 

18.7891 

20.6253 

17.4863 

21.9978 

14.8948 

13.7761 

20.8977 

17.9155 

20.7119 

19.4122 

18.6084 

20.3821 

16.1643 

19.4831 

16.9778 

17.1779 

18.4690 

19.0887 

20.4133 

15.4730 

19.4122 

17.3985 

19.1417 

22.0949 

19.3502 

18.6697 

20.8579 

18.0209 

17.5327 

17.3713 

20.9980 

17.6874 

17.6890 

19.0173 

19.4250 

17.7583 

15.6212 

19.3543 

20.2809 

19.5762 

20.2288 

18.3253 

18.4140 

21.4385 

13.5586 

22.4324 

19.4881 

19.8584 

22.0795 

13.5835 

10.5518 

15.0579 

18.1116 

21.6499 

• 

21.2714 
14.0847 
16.7671 
17.3817 
12.9493 


Average 
HourKr 
Wage 
FY  01 


19.6413 
16.6616 
19.2816 
19.9808 
21.1327 
16.6019 
20.8328 
15.4132 
14.3270 
22.5347 
17.8787 
20.2841 
19.1983 

• 

20.7275 

• 

18.2571 
18.7321 
16.4653 
18.6720 
19.9725 
21.1685 
15.9430 
18.7898 
18.8704 
21.1309 
21.3826 
19.1224 
18.7291 
18.3246 
18.5109 
17.1044 
17.8981 
21.6365 

* 

17.1884 
19.9302 
20.0603 
16.2306 
16.3181 
22.2494 
20.9955 
19.9895 
21.1123 
19.4765 
18.9469 
21.9763 
12.9588 
23.2588 
17.8426 
20.1854 
23.5318 
14.8694 

• 

16.4622 
16.3092 


22.5214 
14.7315 
19.3236 
15.1654 
16.6484 


Average 
Hourty 
Wage 
FY  02 


20.0513 
17.6779 
191393 

* 

22.3620 
19.2788 
21.6005 
16.7399 
14.3593 
22.2112 
18.9095 
21.5695 
20.6160 

21.2689 

18.2417 

• 

20.4407 
19.8909 
20.5399 
21.5450 
16.6228 
18.9576 
16.7962 
20.7069 
21.0146 

• 

19.4858 
20.7572 
19.6535 
18.3057 
18.5940 
22.7846 

• 

17.6140 
20.5828 
20.5062 
17.9623 
15.9609 

• 

21.8629 
20.6061 
20.6987 
19.0584 
18.8204 
20.8042 
14.4168 
20.6131 
21.4628 
19.2375 
25.3741 


15.9782 
17.0776 

• 

25.4331 
24.1929 
15.4333 
18.5233 
15.3881 
16.4995 


Average** 
Hourly 
Wage 
(3yrs) 


19.6956 

16.9779 

19.1100 

19.3785 

21.3641 

17.7101 

21.4611 

15.6460 

14.1606 

21.8776 

18.2225 

20.8609 

19.7228 

18.6084 

20.8164 

16.1643 

18.6524 

17.8568 

17.9153 

19.1486 

20.0142 

21.0739 

16.0305 

19.0368 

17.7254 

20.2966 

21.4888 

19.2391 

18.9599 

19.9570 

18.7427 

17.6838 

17.9373 

21.8042 

17.6874 

17.4968 

19.8368 

19.9981 

17.3129 

15.9716 

20.5754 

21.0428 

20.Q860 

20.6781 

18.9547 

18.7231 

21.3850 

13.6102 

22.0967 

19.5068 

19.7767 

23.5406 

14.2018 

10.5518 

15.8310 

17.0967 

21.6499 

25.4331 

22.6419 

14.7194 

18.1546 

15.9167 

15.3118 


AswraK  oanovas 
"TheS-yaar 


tanolavaUblafarthai 
hourly  «»aga  ia  walglilaJ  by  salaiias  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


370007 

370006 

370011 

370012 

370013 

370014 

370015 

370016 

370017 

370018 

370019 

370020 

370021 

370022 

370023 

370025 

370026 

370028 

370029 

370030 

370032 

370033 

370034 

370035 

370036 

370037 

370038 

370039 

370040 

370041 

370042 

370043 

370045 

370046 

370047 

370048 

370049 

370051 

370054 

370056 

370057 

370059 

370060 

370063 

370064 

370065 

370071 

370072 

370076 

370077 

370078 

370079 

370060 

370062 

370063 

370064 

370085 

370066 

370069 

370091 

370092 

370093 

370094 


Average 
Hourly 
Wage 
FY  00 


17.1535 
17.3048 
14.6397 
10.8003 
18.0385 
19.6543 
17.8247 
16.6401 
12.9837 
14.2438 
16.8801 
13.4787 
11.2639 
17.9015 
16.8215 
16.3970 
16.8991 
19.7118 
13.8930 
15.4736 
16.6432 
12.3910 
14.5101 
18.9629 
11.4593 
17.7491 
12.8135 
16.2661 
14.2582 
17.4123 
14.6146 
16.0764 
12.4352 
18.1499 
15.6716 
17:4356 
19.8397 
12.1816 
16.5598 
18.8774 
14.6564 
16.4578 
15.1169 
17.0645 
8.7499 
16.5638 
14.9472 
14.6497 
12.8566 
17.6236 
17.2370 
13.5976 
14.3445 
13.5434 
11.4905 
21.7484 
11.8844 
13.5646 
14.4968 
17.5839 
14.6757 
18.5747 
18.3796 


Average 
Hourly 
Wage 
FY  01 


15.2905 

16.6566 

14.9701 

11.7265 

19.3398 

20.6512 

17.0319 

19.1191 

12.6400 

18.5107 

14.2277 

14.3798 

12.0474 

17.2344 

17.7630 

17.4988 

18.3371 

18.4445 

16.4924 

16.3269 

18.2821 

13.5216 

15.6386 

25.5764 

12.4026 

16.7012 

13.3064 

15.5206 

14.4672 

16.7356 

14.9175 

15.9534 

10.1994 

18.8334 

16.7554 

18.2150 

20.7176 

11.6736 

16.9049 

18.4558 

16.7261 

18.1386 

16.5403 

14.4132 

10.9676 

16.6898 

16.1439 

14.4742 

13.5694 

* 

18.4086 
16.6861 
13.9239 
13.9634 
13.1519 
22.0545 
11.2842 
15.4404 
16.0966 
19.1698 
14.9802 
18.4600 
18.0002 


Average 
Hourfy 
Wage 
FY  02 


15.8312 
17.5553 
15.6178 
12.4942 
18.9584 
20.2858 
20.8765 
19.1613 
13.6531 
17.7054 
14.6216 
15.1035 
12.9030 
17.3724 
17.5148 
18.4815 
18.0412 
21.1292 
18.2580 
16.5803 
18.1538 
11.3210 
15.6288 

• 

12.4070 
18.9556 
13.0210 
19.4498 
15.5109 
16.2316 
15.2764 
17.0892 
11.3560 

• 

17.8769 
15.6803 
19.4868 
12.5171 
18.0787 
18.1432 
15.1228 
18.3314 
19.3051 
16.7342 
11.9954 
18.1349 
16.4567 
13.6519 
14.3555 

* 

19.2412 
16.9201 
14.7323 
15.0669 
13.1810 
13.1197 
48.1271 
11.1900 
17.2638 
20.1822 
15.7678 
19.7008 
19.5462 


Average" 
Hourly 
Wage 
(3yrs) 


16.0498 

17.1688 

15.0345 

11.6228 

18.7911 

20.2276 

18.5256 

18.3470 

13.1239 

16.6955 

15.1546 

14.3356 

12.0738 

17.4872 

17.3665 

17.4661 

17.7563 

19.7322 

16.0663 

16.1058 

17.7030 

12.4595 

15.2811 

21.9610 

12.0833 

17.7764 

13.0660 

17.0406 

14.7636 

16.8488 

14.9764 

16.3549 

11.2236 

18.4831 

16.7444 

17.1206 

19.9892 

12.1083 

17.1343 

18.4804 

15.5054 

17.6259 

16.8157 

16.0603 

10.6741 

17.1281 

15.8354 

14.2760 

13.5818 

17.6236 

18.2505 

15.7005 

14.3058 

14.1855 

12.6268 

17.8063 

14.9179 

13.1933 

15.9758 

18.9743 

15.1529 

19.0469 

18.6588 


wagt  (Ml  not  avaiWU*  lor  tha  providar  that  year. 
**Tlw  3-yMr  avaraga  hourly  waga  it  uMighlad  by  salaries  arxl  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


370095 

370097 

370099 

370100 

370103 

370105 

370106 

370108 

370112 

370113 

370114 

370121 

370122 

370123 

370125 

370126 

370131 

370133 

370138 

370139 

370140 

370141 

370146 

370148 

370149 

370153 

370154 

370156 

370158 

370159 

370163 

370165 

370166 

370169 

370176 

370177 

370178 

370179 

370183 

370186 

370190 

370192 

370197 

370198 

370200 

38000V 

380002 

380003 

380004 

380005 

380006 

380007 

380008 

380009 

380010 

380011 

380013 

380014 

380017 

380018 

380019 

380020 

380021 


Average 

Average 

Average 

Average" 

Hourly 

Hourly 

Hourly 

Hourly 

Wage 
FY  00 

Wage 
FY  01 

Wage 
FY  02 

Wage 
(3yrs) 

14.1319 

12.6363 

13.4202 

13.3755 

23.3116 

22.9714 

23.2056 

23.1716 

16.2649 

15.4549 

19.4646 

16.8783 

17.1036 

14.0168 

18.8274 

16.6764 

15.8967 

19.2353 

18.2685 

17.7516 

17.6811 

21.3352 

20.7890 

19.9853 

18.6238 

18.5485 

20.3651 

19.1398 

12.2379 

12.3279 

12.7470 

12.4421 

15.2488 

14.8539 

15.3039 

15.1267 

16.2043 

16.1046 

17.6107 

16.6143 

15.9601 

16.5268 

17.8941 

16.8136 

19.5506 

22.5611 

21.3099 

21.1472 

12.1514 

15.0645 

15.4375 

13.9736 

16.3609 

18.9159 

19.0313 

18.0343 

13.5453 

15.6284 

13.9436 

14.3107 

18.2447 

23.9654 

15.8020 

19.1824 

16.2403 

17.5689 

15.7261 

16.4650 

10.0169 

10.9575 

12.9545 

11.1921 

15.9372 

16.4005 

17.5551 

16.6500 

13.3023 

14.8612 

14.9964 

14.3624 

15.2265 

16.0721 

17.1393 

16.1657 

12.1420 

18.4101 

20.7798 

16.3574 

12.5581 

12.6402 

13.0399 

12.7467 

16.4147 

20.6458 

20.6612 

19.2220 

16.7218 

16.1850 

17.0929 

16.6647 

15.3218 

17.8352 

16.4669 

16.5507 

15.9128 

15.5127 

15.6093 

15.6789 

13.6363 

13.9255 

14.5696 

14.0273 

15.0665 

15.6917 

15.6994 

15.4906 

17.8319 

28.0536 

21.1267 

21.7006 

14.5609 

17.6361 

20.4217 

17.2893 

13.2174 

13.0910 

13.0375 

13.1156 

17.8154 

17.2849 

21.0797 

18.6456 

9.4807 

12.5243 

12.7138 

11.5273 

16.0355 

15.9476 

18.9951 

16.9629 

11.8757 

11.2536 

14.6481 

12.5743 

11.6384 

10.5726 

11.6200 

11.2422 

19.2677 

17.2829 

21.3002 

18.9651 

7.6164 

10.2945 

16.9318 

11.0068 

13.3454 

13.6192 

15.4533 

14.1321 

13.7032 

14.1397 

19.3570 

15.3737 

16.7402 

18.4614 

19.6967 

18.2866 

21.5718 

• 

• 

21.5718 

• 

21.3136 

• 

21.3136 

• 

• 

22.5299 

22.5299 

22.0255 

20.3127 

26.4822 

22.5494 

19.4764 

24.0241 

21.9185 

21.9640 

24.7434 

21.7826 

20.9007 

22.2865 

23.1432 

23.1451 

23.3609 

23.2206 

23.2415 

24.0836 

25.0750 

24.1485 

20.5375 

21.2731 

21.3520 

21.0653 

24.2933 

25.2995 

32.2678 

27.0282 

21.1888 

20.7063 

22.3004 

21.4082 

25.1702 

23.8104 

24.3851 

24.4234 

19.7477 

23.7488 

22.7276 

21.6451 

21.1353 

21.1151 

20.3357 

20.8683 

20.1038 

18.6618 

19.8180 

19.5721 

23.4819 

24.6574 

25.9828 

24.7413 

23.8231 

26.0578 

25.3954 

25.0552 

22.0776 

22.3525 

22.9822 

22.4971 

20.7700 

22.1215 

20.8176 

21.2209 

21.3556 

20.1464 

22.9568 

21.5448 

20.6358 

21.1590 

23.8499 

21.8371 

la  not  avaMXa  tor  ttw  provMar  that  y«ar. 
~Tha  S^raar  awaiaga  hourly  waga  la  iMlgMad  by  Mlariaa  and  hour*. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


Average 
Houfty 
Wage 
FY  01 


Average 
Hourly 
Wage 
FY& 


Average* 
Hourly 
Wage 
(3yrs) 


380022 
380023 
380025 
380026 
380027 
380029 
380031 
380033 
380035 
380036 
380037 
380038 
380039 
380040 
380042 
380047 
380048 
380060 
380051 
380052 
380055 
3800S6 
380060 
360061 

380063 
360064 

360065 
360066 
360068 
380069 
360070 
380071 
360072 
360075 
360078 
360061 

380063 
360064 
360067 
360066 
360086 
360090 
360091 
390001 
390002 
390003 
390004 
390005 
390006 
390007 
390006 
390009 
390010 
380011 
390012 
390013 
390015 
390016 
390017 
390018 
390019 


21.6110 
19.2357 
24.6738 
19.2663 
20.1576 
18.5699 
22.8346 
23.2881 
21.6533 
19.3269 
21.2347 
25.5750 
22.1235 
21.6378 
19.8096 
21.9511 
18.3847 
18.2486 
21.2358 
17.8741 
21.2459 
17.1600 
23.2923 
22.5983 
18.5229 
19.3566 
19.8719 
22.1706 
20.4189 
22.7573 
19.5793 
24.7116 
20.4707 
16.3169 
22.1703 
19.1035 
20.5902 
22.5856 
21.8096 
23.6412 
14.0976 
19.5204 
23.7413 
27.0667 
22.8333 
18.6384 
18.0787 
17.2435 
18.8899 
16.4459 
19.6012 
21.4093 
16.7440 
20.1181 
17.2315 
18.0683 
20.0227 
19.3300 
12.9372 
17.0679 
16.2170 
19.1241 
16.3965 


22.6408 
20.5462 
26.3652 
20.4706 
20.8647 
19.4246 
23.3181 
25.2454 
22.4099 
27.1587 
21.9158 
26.0869 
23.1746 
26.2717 
21.1176 
23.0718 
17.5885 
20.3934 
22.3568 
19.4570 

• 

19.5185 
24.2670 
22.3736 
20.7716 
20.4077 
19.9826 
26.1404 
22.0349 
22.3178 
19.6300 
27.2541 
22.6366 
19.1553 
22.3625 
20.2507 
20.9662 
22.2275 
21.3659 
24.2644 
16.5309 
21.5225 
19.5255 
29.2702 
27.5560 
19.2969 
21.8353 
17.1371 
19.2277 
17.3506 
20.2959 
21.7506 
17.8297 
20.6507 
17.5127 
18.1717 
20.6523 
19.2698 
13.1337 
16.9892 
16.7493 
21.3626 
16.7848 


24.5974 
21.3831 
26.9346 
20.6972 
21.5490 
20.1471 
20.3396 
27.1343 
23.9719 
27.2157 
22.1774 
26.7759 
22.8048 
22.5477 
24.4172 
24.2524 
18.3005 
20.3205 
22.3207 
18.6299 

• 

18.4961 
24.2059 
22.8781 
18.2148 

• 

22.9160 
22.9608 
23.2794 

* 

20.4882 
27.7790 
25.1808 
19.4346 
22.4139 
21.0903 
20.4062 
22.9806 
21.7431 
27.1669 
17.0360 
19.5346 
25.2906 
24.9351 
25.3062 
19.6732 
19.7833 
18.1025 
20.3204 
16.9472 
21.1786 
21.3839 
18.2743 
20.6241 
17.3335 
18.3257 
21.0610 
19.6562 
13.7352 
17.1133 
18.6113 
19.0279 
17.7258 


22.8841 
20.3976 
25.9824 
20.1525 
20.8958 
19.4015 
22.1492 
25.1500 
22.6232 
23.8613 
21.7911 
26.1419 
22.6937 
23.4095 
21.7244 
23.1258 
18.0671 
19.6254 
21.9927 
18.6300 
21.2459 
18.3892 
23.9182 
22.6217 
19.1910 
19.9113 
20.8404 
23.6770 
21.9793 
22.5559 
19.9809 
26.6130 
22.8743 
ia3236 
22.3203 
20.1438 
20.6790 
22.5990 
21.6440 
24.9615 
15.8763 
20.1726 
23.0572 
26.9453 
25.1774 
19.2277 
19.8184 
17.4796 
19.4755 
16.9256 
20.3254 
21.5152 
17.6097 
20.4567 
17.3583 
18.1941 
20.5672 
19.4200 
13.2647 
17.0565 
17.1752 
19.8558 
16.9784 


1MB*  iWa  not  ivtHltlll  (or  tha  providar  that  yaar. 
'Ifw  3-yMr  SMnga  hourly  waga  is  walghlad  t)y  ularias  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


390022 

390023 

390024 

390025 

390026 

390027 

390028 

390029 

390030 

390031 

390032 

390035 

390036 

390037 

390039 

390040 

390041 

390042 

390043 

390044 

390045 

390046 

390047 

390048 

390049 

390050 

390051 

390052 

390054 

390055 

39u05d 

390057 

390058 

390060 

390061 

390062 

390063 

390065 

390066 

390067 

390068 

390069 

390070 

390071 

390072 

390073 

390074 

390075 

390076 

390078 

390079 

390080 

390061 

390083 

390064 

390086 

390068 

390090 

390091 

390093 

390095 

390096 

390097 


Average 
Hourty 
Wage 
FY  00 


22.8967 

19.5639 

25.0359 

15.7111 

22.7645 

27.6893 

20.1087 

19.6883 

18.3978 

19.5175 

18.1492 

18.5146 

18.8657 

22.2359 

16.5438 

15.1211 

19.5760 

21.1276 

16.3561 

19.5419 

18.4591 

20.4608 

24.5824 

18.3801 

21.1318 

20.9240 

26.0485 

17.0988 

17.4382 

25.8961 

17.1692 

19.7459 

19.2543 

13.6276 

20.4819 

16.4505 

19.6373 

20.0001 

18.7064 

20.6515 

17.5524 

19.2858 

20.1862 

16.2298 

15.5565 

20.6859 

16.5971 

17.2676 

21.4307 

18.2328 

18.1969 

19.5180 

23.9922 

20.5919 

16.3463 

17.2481 

23.4941 

20.6463 

18.3746 

16.6336 

13.0459 

19.3118 

21.4115 


Average 
Hourly 
Wage 
FY  01 


21.5064 
21.8270 
24.9437 
15.6155 
22.3902 
26.8878 
22.7700 
21.5729 
17.9580 
19.2755 
17.8041 
20.2029 
19.9880 
21.0616 
17.1046 
15.9612 
19.8080 
22.7693 
17.2607 
20.2813 
18.5574 
20.7303 
27.6661 
19.0920 
21.1217 
22.8808 
25.7910 
20.9306 
17.8852 
24.2211 
17.7858 
20.2059 
19.7379 

• 

21.2392 
16.6721 
20.0125 
19.9361 
19.8539 
20.9688 
18.3158 
19.6466 
16.1988 
15.7165 
16.3133 
20.5581 
18.4806 
17.9840 
20.2475 
19.2089 
18.3312 
18.8028 
24.8351 

• 

16.4026 
18.5265 
23.6173 
21.6437 
18.1569 
17.7171 
16.3357 
19.1171 
23.5963 


Average 
Hourty 
Wage 
FY  02 


24.8468 
22.1044 
25.4606 
15.5523 
22.9718 
29.5940 
23.6571 
21.2661 
18.6887 
18.8162 
21.5105 
22.3591 
19.7671 
20.4263 
17.5300 
16.6876 
20.4397 
22.5775 
17.4764 
20.9831 
19.4677 
21.7445 
26.9709 
19.7992 
22.1586 
22.2639 
28.1385 
20.1195 
18.4975 
23.4017 
19.3901 
20.2395 
20.3520 

• 

23.8722 
17.3750 
19.4965 
20.0473 
18.9296 
20.8162 
19.1109 

• 

21.8549 
16.0100 
16.9232 
21.2623 
18.3093 
18.7695 
21.3290 
19.0156 
18.9269 
21.4707 
24.7461 

• 

20.2529 
18.3563 
23.9506 
21.3759 
18.3770 
18.4442 
16.6930 
22.4382 
25.2845 


Average" 
Hourty 
Wage 

(3yre) 


23.0587 

21.4167 

25.1433 

15.6287 

22.7143 

28.0411 

22.0510 

20.8012 

18.3432 

19.2068 

19.0439 

20.2740 

19.5278 

21.2243 

17.0475 

15.9078 

19.9243 

22.1662 

17.0230 

20.2788 

18.8305 

20.9727 

26.2900 

19.0627 

21.4802 

22.0253 

26.5675 

19.3733 

17.9431 

24.491 1 

18.0977 

20.0600 

19.7916 

13.6276 

21.8310 

16.8291 

19.7211 

19.9948 

19.1567 

20.8116 

18.3267 

19.4555 

19.3957 

15.9856 

16.2264 

20.8422 

17.7465 

17.9105 

20.9889 

18.8052 

18.4731 

198661 

24.5194 

20.5919 

17.4556 

18.0522 

23  6668 

212068 

18.3019 

17.6019 

15.2335 

20.4516 

23.2449 


*  AaMak  danolaa  waga  data  not  avalabia  for  ttw  providar  that  yaar. 
"Tha  3-yaar  awaraga  hourty  \Mga  la  waigMad  by  aalariaa  and  how*. 
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Table  2.— Hospital  Average  hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


300100 

aeoioi 
aeoioe 

300103 

300104 

300106 

300107 

300106 

300100 

300110 

300111 

300112 

300113 

300114 

300115 

300116 

300117 

300116 

300110 

300121 

300122 

300123 

300125 

300126 

300127 

30O12B 

3001» 

300131 

300132 

300133 

300136 

300136 

300137 

300136 

300130 

300142 

300145 

300146 

300147 

300150 

300151 

300152 

300153 

300154 

300156 

300157 

300156 

300160 

300161 

300162 

300163 

300164 

300166 

300167 

300166 

300160 

300170 

360173 

300174 

300176 

390178 

300179 

300180 


_  I (Minat tvailaM* tar ttw providar that y«ar. 
••Pw  3  ywr  mimiQit  hewly  wy  i»  nwighud  by  aalaht  and  houw. 


Average 

Average 

Average 

Average" 

Hourly 

Hourly 

Hourly 

Hourly 

Wage 
FY  00 

Wage 
FY  01 

Wage 
FY  02 

Wage 
(3yre) 

20.3014 

20.7859 

20.9263 

20.6729 

17.0534 

17.9499 

18.5039 

17.8169 

19.4924 

19.0461 

21.5496 

20.0293 

17.7054 

18.4312 

18.8667 

18.3176 

15.9605 

15.9008 

16.3255 

16.0548 

16.2783 

16.6666 

16.8439 

16.6044 

19.1793 

19.5178 

20.9841 

19.9123 

21.2872 

21.0699 

21.3142 

21.2288 

14.6645 

16.4597 

16.5299 

15.8639 

21.3191 

21.5282 

21.6464 

21.5043 

28.7875 

27.5193- 

33.3971 

29.8383 

14.0439 

14.9427 

15.0065 

14.6806 

17.9377 

19.1945 

19.3634 

16.8262 

22.9698 

19.6295 

20.9533 

21.1250 

24.7244 

23.3461 

21.4267 

23.0792 

20.6016 

21.4877 

21.3671 

21.1457 

16.9036 

17.9393 

18.0769 

17.6425 

16.8962 

18.3440 

18.9507 

18.0638 

18.5935 

18.2951 

18.8815 

18.5863 

16.6422 

20.8780 

19.1315 

19.5644 

17.4645 

17.1902 

17.7734 

17.4784 

20.6412 

20.8344 

21.3074 

21.0254 

15.9356 

16.7963 

17.5446 

16.7393 

20.9383 

20.6496 

• 

20.8020 

21.8648 

21.7724 

22.4555 

22.0306 

19.4132 

19.6792 

19.3165 

19.4699 

17.3253 

17.7049 

16.3695 

17.7036 

16.8349 

16.0966 

19.2096 

17.3202 

20.5528 

21.1931 

22.6414 

21.4849 

24.6131 

23.3489 

24.7561 

24.1960 

21.2497 

21.5782 

22.1905 

21.6491 

17.6128 

16.9737 

20.6266 

16.3801 

16.5598 

17.5667 

18.5397 

17.5480 

18.8601 

19.6212 

20.6936 

19.7394 

22.9351 

24.4515 

23.9757 

23.7712 

26.7954 

26J066 

28.8877 

27.5656 

20.3393 

20.3731 

20.4228 

20.3787 

17.7020 

18.7922 

18.6505 

18.3503 

21.1085 

20.9651 

21.2492 

21.1067 

19.6575 

20.7294 

20.3155 

20.2474 

20.5084 

21.6000 

22.5206 

21.5535 

19.1525 

20.3353 

19.4017 

19.6203 

23.1183 

23.7013 

22.9707 

23.2621 

15.8478 

17.4036 

16.7052 

16.6538 

21.1629 

21.8498 

22.6398 

21.8660 

19.8268 

19.6578 

19.1783 

19.5633 

21.6045 

* 

* 

21.6045 

20.7676 

21.4810 

19.4463 

20.4967 

12.3743 

16.4799 

* 

14.3389 

21.0228 

21.4095 

21.9188 

21.4386 

15.6227 

16.8013 

17.7564 

16.7297 

21.5890 

24.6765 

24.9750 

23.5327 

19.9612 

19.0405 

19.7978 

19.5957 

22.9136 

19.8973 

• 

21.3982 

18.9936 

18.7400 

18.8863 

18.8736 

18.9878 

20.2382 

22.0547 

20.4487 

22.9877 

26.5891 

24.7973 

24.6450 

17.8568 

18.5370 

18.6613 

18.3502 

25.2407 

25.4189 

25.3307 

25.3310 

17.3577 

17.8740 

20.8368 

18.6587 

17.7036 

16.6993 

17.0534 

17.1490 

21.4093 

21.6901 

21.8593 

21.6579 

25.1191 

25.7074 

26.5541 

25.8271 
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Table  2^^ospital  Aver/^e  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
WageTData)  and  2002  (1998  WAGE  DATA)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


390181 

390183 

390184 

390185 

390189 

390191 

390192 

390193 

390194 

390195 

390197 

390198 

390199 

390200 

390201 

390203 

390204 

390206 

390209 

390211 

390213 

390215 

390217 

390219 

390220 

390222 

390223 

390224 

390225 

390226 

390228 

390231 

390233 

390235 

390236 

390237 

390238 

390242 

390244 

390245 

390246 

390247 

390249 

390256 

390258 

390260 

390262 

390263 

390265 

390266 

390267 

390268 

390270 

390277 

390278 

390279 

390283 

390284 

400001 

400002 

400003 

400004 

400005 


Average 
Hourty 
Wage 
FY  00 


17.0860 
19.0834 
20.7489 
17.6516 
18.6668 
16.1993 
16.3696 
16.4663 
20.1547 
23.6920 
18.9857 
15.4508 
16.6644 
13.5898 
20.5011 
21.1895 
20.8483 
18.5746 
16.9558 
17.9132 
17  4453 
21.4291 
19.2926 
21.6295 
18.5178 
20.9060 
22.6498 
15.9058 
18.1752 
23.1638 
19.8129 
24.4852 
18.7707 
24.6044 
17.0339 
21.7479 

* 

18.0943 
14.4133 
20.1544 
17.9214 
20.6671 
10.7336 
23.7828 
21.3629 
21.1917 
18.6684 
20.0939 
19.5089 
16.2372 
20.5125 
21.0161 
17.8280 
27.0983 
19.2019 
13.6992 


9.8615 
9.3063 
9.9865 
8.4811 
7.8494 


Average 
Hourly 
Wage 
FY  01 


19.4654 
17.8306 
20.8060 
18  8798 
20.0689 
16.3240 
17.4537 
16.7874 
20.7953 
24.6855 
19.2690 
15.9721 
17.0515 
15.1399 
20.6296 
20.9432 
20.1779 
18.4027 
17.4792 
17.8638 
18.8555 
20.7084 
19.1406 
18.8292 
18.7178 
21.5739 
23.6482 
15.3015 
18.6125 
21.8268 
19.4083 
22.7544 
19.4887 
25.0857 
16.2397 
19.5230 
17.8211 

• 

15.4611 
26.0194 
18.9733 
20.9526 
12.7920 
20.9469 
21 .9207 
21.9509 
18.2379 
20.6855 
20.3580 
17.1666 
21.2974 
21.3486 
19.0925 

• 

18.2865 
14.3241 


9.9463 

10.1417 

10.8821 

8.9864 

9.5632 


Average 
Hourly 
Wage 
FY  02 


19.3832 
17.9848 
20.9349 
20.3877 
20.3338 
17.2270 
17.6597 
18.1209 
21 .2689 
24.1793 
20.7998 
15.8833 
17.3865 
15.4012 
20.3533 
21.4989 
22.9616 

• 

18.7059 
18.4213 
19.1553 
21.2032 
19.9837 
19.6226 
17.7916 
22.1548 
22.1775 
13.7518 
18.7290 
21.8481 
19.8180 
19.4798 
20.2309 
21 .4200 
17.8735 
22.3011 
17.1055 

15.6402 
24.5076 
25.0556 
21.2151 
13.1657 
22.2773 
22.6852 
21.5982 

• 

20.3796 
20.4950 
17.1966 
19.2665 
22.0909 
19.2074 

17.7176 
14.8655 
22.5490 
34.3904 
10.5757 
13.0494 
12.4078 
8.5648 
7.7432 


Average" 
Hourly 
Wage 
(3yrs) 


18.6237 
18.2942 
20.8256 
18.9752 
19.6907 
16.5760 
17.1476 
17.0634 
20.7092 
24.1876 
19.6927 
15.7671 
17.0306 
14.7971 
20.4916 
21.2088 
21.3067 
18.4910 
17.7155 
18.0846 
18.5312 
21.1048 
19.4647 
19.9600 
18.3301 
21.5483 
22.7892 
14.9518 
18.5053 
22  2835 
19.6802 
21.9903 
19.5042 
24.0078 
17.0494 
21.1430 
17.4821 
18.0943 
15.1810 
23.4886 
20.2904 
20.8919 
12.2298 
22.2601 
21.9998 
21.5728 
18.4504 
20.3890 
20.1207 
16.8552 
20.4773 
21  4791 
18.7055 
27,0983 
18.4620 
14  2998 
22.5490 
34.3904 
10  1359 
10.8249 
1 1 .0633 
8  6695 
8.3858 


'  Asiarisk  danolM  waga  data  not  availabia  tor  tha  providar  that  yaar. 
"Tha  3-yMr  avaraga  houtty  twaga  is  uMightad  by  salailas  and  hours. 


4QD18         Fedwat  Register /Vol.  66.  No.  148 /Wednesday,  August  1,  2001 /Rules  aBdijtBiBulationsi 


Table  2.— HosprrAL  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  BOOl  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


400006 

400007 
400009 

400010 

400011 

400012 

400013 

400014 

400015 

400016 

400017 

400018 

400019 

400021 

400022 

400024 

400026 

400027 

400028 

400031 

400032 

400044 

400048 

400061 

400079 

400087 

400094 

400098 

400102 

400103 

400104 

400106 

400106 

400109 

400110 

400111 

400112 

400113 

400114 

400115 

400117 

400118 

400120 

400121 

400122 

400123 

400124 

400125 

410001 

410004 

410005 

410006 

410007 

410008 

410009 

410010 

410011 

410012 

410013 

420002 

420004 

420005 

420006 


Average 
Hourfy 
Wage 
FY  00 


10.5281 
7.8637 
8.3727 

11.6642 
5.6825 
7.8134 
8.2066 
9.5354 

10.3326 

12.0743 
8.5675 
9.4534 

10.1512 
9.9121 

11.1204 
7.5594 
7.1236 
8.4862 
8.3991 
9.7826 
9.7291 

11.7484 
8.9224 

12.2770 
7.0830 

10.3972 
7.8208 
7.2098 
7.7288 

10.7316 
9.9416 

10.1726 
8.5143 

10.1786 

10.5250 
9.5600 

12.8478 
9.4835 
6.4076 
9.1311 

10.0381 
8.6964 
9.7425 
7.1061 
8.4806 
9.0217 

11.4839 

* 

22.5322 
22.3212 
21.2407 
21.9798 
20.9489 
22.6133 
24.0769 
27.1426 
24.3676 
21.3337 
25.0050 
20.2049 
19.4079 
15.9906 
18.2374 


Average 
Hourly 
Wage 
FY  01 


10.3444 

6.4490 

8.4207 

10.6518 

7.4979 

8.2412 

8.4579 

9.5235 

10.9505 

13.2756 

8.6421 

10.4557 

10.4332 

10.6988 

11.5861 

7.8984 

5.6454 

9.5899 

8.8597 

8.2660 

10.5498 

11.9704 

9.1701 

12.4493 

9.5097 
8.9116 
9.3308 
9.8536 

11.2069 

11.0672 
9.3049 
9.3123 

10.9826 

10.3326 
9.5583 

10.1755 
9.2238 
9.0496 
9.8244 

10.2295 
9.4398 
9.5274 
7.8052 
8.1911 
7.8099 

12.0999 

• 

23.2808 
22.4801 
23.1444 
23.3968 
22.1452 
23.0662 
24.4899 
26.9813 
25.2926 
24.5811 
24.5122 
19.4845 
19.7968 
17.3510 
18.3439 


Average 
Hourfy 
Wage 
FY  02 


10.1048 

8.0174 

8.8650 

10.8011 

8.5426 

8.4728 

9.2624 

9.4798 

14.4076 

13.3922 

9.2577 

10.6208 

10.8940 

12.1434 

12.2199 

9.2409 

5.8335 

9.1794 

• 

10.0448 

11.9486 

15.1405 

13.0988 

9.7203 

9.8534 

7.9187 

9.7791 

9.9903 

11.5359 

10.7292 

9.0556 

9.2187 

11.8760 

10.5277 

10.9665 

10.8694 

8.3168 

7.0510 

8.5487 

10.8756 

11.4051 

10.6584 

9.8322 

7.6413 

10.2367 

12.2452 

10.2056 

23.1738 

21.0638 

22.7170 

23.8700 

23.1325 

24.9726 

24.3895 

28.4589 

26.1183 

24.1695 

24.8800 

20.7804 

20.9588 

17.9694 

19.1760 


Average* 
Hourly 
Wage 
(3yrs) 


10.3288 

7.3754 

8.5497 

10.9779 

7.2512 

8.1883 

8.6839 

9.5126 

11.3577 

12.9125 

8.8024 

10.1978 

10.5307 

10.9538 

11.6336 

8.1615 

6.1312 

9.0120 

8.7817 

8.9857 

10.1074 

11.8844 

10.3604 

12.5813 

8.1082 

9.8687 

8.1829 

8.8630 

9.1668 

11.1167 

10.5214 

9.5335 

9.0108 

11.0486 

10.4760 

10.1021 

11.2941 

9.0068 

7.4630 

9.1780 

10.3823 

9.9004 

9.9956 

8.2686 

8.0571 

9.0130 

11.9729 

10.2056 

23.0006 

22.0103 

22.3365 

23.0621 

22.1106 

23.5244 

24.3200 

27.5328 

25.2512 

23.4018 

24.7951 

20.1513 

20.0732 

17.1171 

18.5687 


**  Ttw  3-yiar  avwaga 


la  not  availabi*  for  the  provider  that  y«ar. 
hourly  irag*  is  weighted  by  salanes  and  hours. 
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Provider  No. 


420007 

420009 

420010 

420011 

420014 

420015 

420016 

420018 

420019 

420020 

420023 

420026 

420027 

^0029 

420030 

420031 

420033 

420036 

420037 

420038 

420039 

420042 

420043 

420048 

420049 

420051 

420(S3 

420054 

420055 

420056 

420057 

420059 

420061 

420062 

420064 

420065 

420066 

420067 

420068 

420069 

420070 

420071 

420072 

420073 

420074 

420075 

420078 

420079 

420080 

420081 

420062 

420083 

420085 

420086 

420087 

420088 

420089 

420091 

420093 

420094 

430004 

430005 

430007 


Average 
Hourly 
Wage 
FY  00 


17.5783 

17.2515 

17.9141 

14.9944 

16.7219 

17.1802 

18.1451 

19.7285 

15.5521 

17.9011 

20.9663 

21.8968 

18.0774 

18.3557 

17.8215 

13.0718 

21.0863 

19.7421 

21.9603 

16.1496 

16.9646 

14.6567 

18.3607 

18.0286 

19.2340 

18.2518 

16.5452 

16.5474 

16.1823 

15.5966 

14.5006 

19.1303 

16.1310 

18.9513 

15.4531 

19.0645 

15.5001 

18.3106 

17.2144 

16.3189 

17.4486 

18.2878 

12.6013 

19.2011 

13.8038 

16.2946 

20.6818 

18.7710 

24.8321 

20.4211 

18.8848 

23.3425 

18.5502 

19.3054 

18.4016 

17.9063 

21.6608 

18.5723 

16.7734 

32.6768 

17.8435 

15.8449 

14.0586 


Average 
Hourly 
Wage 
FY  01 


18.2096 
18.5456 
17.1184 
16.5664 
16.6065 
18.8411 
15.6241 
19.7367 
16.9990 
20.9449 
19.4855 
20.3476 
18.8457 

• 

19.1453 
14.1855 
21.7279 
17.6136 
21.7908 
17.6726 
15.8385 

• 

19.4521 
18.4367 
17.5854 
19.5001 
16.a599 
18.2702 
19.2048 
14.8695 
15.9849 
15.8160 
16.5555 
17.8205 
16.7227 
19.6902 
15.1804 
18.8610 
18.5030 
17.0788 
18.0057 
19.4482 
13.8550 
19.1604 
16.9292 
14.2931 
20.7317 
20.8639 
22.3443 

• 

20.4653 
20.1472 
19.9603 
25.7179 
19.1403 
17.1938 
20.2537 
18.8687 
17.4689 

18.5438 
16.3059 
14.1078 


Average 
Hourly 
Wage 
FYM 


18.6456 
19.9586 
18.0252 
18.0970 
18.0519 
20.1164 
15.5485 
21.8775 
17.1726 
20.3193 
20.4053 
21.8749 
19.2594 

• 

20.6448 
8.2516 
23.1303 
21.3222 
22.7099 
18.6568 
18.3017 

• 

19.7570 
18.8070 
19.4049 
19.1555 
18.1657 
20.2574 
16.8717 
15.1835 
20.5266 
17.1483 
17.3543 
21.7469 
16.0794 
19.9435 
18.0042 
19.7824 
18.5481 
18.1296 
17.3876 
20.3902 
15.0158 
19.9986 
18.0967 
12.8158 
21.9082 
21.0874 
21.9968 

• 

21.7210 
22.6376 
21.6791 
20.2878 
19.8388 
19.9919 
20.5360 
20.3092 
18.3902 

19.6344 
16.4560 
14.6331 


Average" 
Hourly 
Wage 
(3yr8) 


18.1319 

18.6114 

17.6914 

16.4913 

17.0894 

18.5841 

16.2939 

20.3791 

16.5419 

19.6942 

20.2598 

21.3678 

18.7307 

18.3557 

19.3038 

11.1227 

21.9705 

19.4565 

22.1669 

17.4393 

17.0260 

14.6567 

19.1785 

18.4223 

18.7206 

18.9941 

17.1887 

18.3229 

17.3777 

15.1636 

17.2252 

17.3325 

16.6881 

19.4924 

16.0985 

19.5673 

16.2261 

19.0239 

18.0958 

17.2134 

17.6174 

19.3836 

13.8117 

19.4566 

16.2019 

14.3372 

21.1259 

20.2636 

22.9897 

20.4211 

20.3535 

21.9902 

20.1188 

21.4636 

19.1412 

183046 

20.7623 

19.2195 

17.5654 

32.6768 

18.6310 

16.2068 

14.2620 


*  Asterisk  denotes 
"The3-y«ir 


wage  data  not  availeUe  torthe  provider  that  year, 
hourly  wage  is  weighted  by  salaries  and  hours. 
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Table  2.— Hospital  ^Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (19«fWA6E  DATAp^«001  «997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  >^  Hospital  AvErtiGC  Hourly 
Wages— Continued 


Provider  No. 


430008  

430010  

430011  

430012  

430013  

430014  

430015  

430016  

430018  

430022  

430023  

430024  

430026  

430027  

430028 

430029  

430031  

430033  

430034  

430036  

430037  

430038  

430040  

430041  

430043  

430044  

430047  

430048  

430049  

4300S1  

430054  

430056  

430057  

430060  

430062  

430064  

430065  

430066  

430073  

430076  

430077  

430079  

430067  

430089  

430090  

430091  

430092  

430093  

440001  

440002  

440003  

440006  

440007  

440008  

440009  

440010  

440011  

440012  

440014  

440015  

440016  

440017  

440018  

'  A«Miik  danolM  wag*  data  not  availabi*  for  me  provider  that  year. 
— rtie  »year  average  twurty  wage  is  walghleO  by  saiaries  and  twure 


Average 
Hourly 
Wage 
FY  00 


16.7640 
16.1093 
16.4234 
17.7809 
17.2424 
18.4417 
16.4123 
18.9715 
14.9100 
12.9532 
11.6383 
13.9942 
10.8532 
18.6367 
16.7185 
15.1010 
12.4631 
14.6423 
12.8513 
13.7807 
15.9545 
11.9419 
13.3722 
12.6235 
13.4288 
16.4488 
15.6227 
17.2589 
14.4354 
17.2139 
13.5011 
11.4117 
15.1516 
8.6409 
10.8879 
12.7394 
12.7660 
13.4380 
14.9784 
12.2452 
17.7126 
12.9780 
10.4491 
17.0065 


15.3134 
18.5411 
17.4736 
20.6559 
7.7632 
15.4701 
15.4558 
13.5118 
17.1591 
19.0606 
14.6093 
21.0884 
14.9409 
21.1258 
18.2080 


Average 
Hourly 
Wage 
FY  01 


17.6640 
17.1766 
16.9848 
17.2775 
18.1338 
16.8925 
18.0019 
19.4759 
14.8854 
13.4905 
12.2331 
15.4709 

* 

19.1461 
18.2312 
16.6500 
13.1258 
15.3003 
15.4064 
13.6967 
16.5368 
13.7167 
13.6745 
13.1936 
13.6908 
18.4970 
17.4956 
18.3524 
15.5381 
17.0574 
14.7251 
11.7627 
15.4390 
9.0358 

• 

14.4367 

• 

14.3557 
16.1133 
12.7608 
19.3012 
13.6836 

* 

17.8908 
21.5239 
19.2146 


14.8713 
19.1498 
18.3658 
19.6021 
12.1230 
17.2848 
17.8424 
19.9829 
17.6948 
15.9837 
15.9195 
18.2632 
15.4097 
19.6215 
16.4115 


Average 
Hourly 
Wage 
FY  02 


18.1323 
19.8191 
17.4750 
17.6997 
18.4817 
'  20.2387 
18.2875 
20.8850 
16.2244 
14.5118 
16.2164 
16.1801 

• 

20.2591 
17.1577 
17.6986 
12.4660 
17.3652 
14.2491 
15.6258 
18.1293 
18.4078 
14.4509 
14.8816 
14.9949 
21.0623 
17.9823 
18.7602 
15.2237 
18.8070 
14.8003 
10.3697 
17.2805 
10.0176 

* 

14.2184 

• 

15.6660 
15.3776 
13.9883 
19.8558 
14.1815 

• 

17.9790 
21.5974 
18.1567 
21.3807 
19.5013 
15.5897 
20.3740 
19.3042 
21.4055 
14.8959 
18.8994 
17.4831 
16.3283 
18.3375 
19.5739 
16.1143 
22.0659 
16.2964 
20.4563 
17.4995 


Average** 
Hourly 
Wage 
(3yrs) 


17.5240 
17.5891 
16.9703 
17.5855 
17.9391 
18.3922 
17.5236 
19.7559 
15.3323 
13.6222 
13.2302 
15.3449 
10.8532 
19.2968 
17.3522 
16.5066 
12.6792 
15.6688 
14.1740 
14.3461 
16.8632 
14.2118 
13.8057 
13.4964 
14.0204 
18.5195 
16.9377 
18.0996 
15.0640 
17.6987 
14.3524 
11.1792 
15.9601 
9.2343 
10.8879 
13.7779 
12.7660 
14.4524 
15.4839 
12.9521 
18.9586 
13.5924 
10.4491 
17.6658 
21.5592 
18.5152 
21.3807 
19.5013 
15.2550 
19.3756 
18.3967 
20.5221 
11.0241 
17.1822 
16.9676 
16.4644 
17.7161 
18.2503 
15.5705 
20.4116 
15.5583 
20.3835 
17.3550 


S.^X /Tr_1    r>r> 


«k ««««..  «i 
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Table  2.'-^ospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
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Provider  No. 


440019 

440020 

440022 

440023 

440024 

44002S 

440026 

440029 

440030 

440031 

440032 

440033 

440034 

440035 

440039 

440040 

440041 

440046 

440047 

440048 

440049 

440050 

440061 

440052 

440053 

440054 

440056 

440057 

440058 

440059 

440060 

440061 

440063 

440064 

440065 

440067 

440068 

440070 

440071 

440072 

440073 

440078 

440081 

440062 

440083 

440084 

440091 

440100 

440102 

440103 

440104 

440105 

440109 

440110 

440111 

440114 

440115 

440120 

440125 

440130 

440131 

440132 

440133 


Average 
Hourly 
Wage 
FY  00 


28.2242 

15.5889 

19.0214 

14.1410 

18.1028 

15.2826 

22.9174 

18.5183 

15.5718 

14.3023 

13.5996 

14.0409 

17.9315 

18.1578 

19.3747 

17.4965 

13.6279 

16.8798 

17.0037 

18.1449 

16.7066 

16.7627 

14.9074 

16.2693 

17.6873 

12.3134 

14.2534 

12.7190 

18.7381 

17.5274 

15.8599 

16.8442 

18.2923 

17.6154 

18.6943 

22.0655 

17.4513 

15.0440 

16.2691 

16.7675 

18.5576 

13.0916 

17.9702 

23.0805 

35.0978 

13.3678 

19.7250 

13.9487 

13.9575 

19.2083 

22.3883 

16.0338 

14.2491 

15.9174 

21.0682 

13.6095 

12.9668 

18.2993 

16.1067 

16.6750 

14.6752 

15.9069 

21.5116 


Average 
Hour^ 
Wage 
FY  01 


20.0416 

18.1154 

15.8459 

15.4721 

18.4432 

15.8784 

23.0550 

19.4326 

16.2941 

15.5432 

13.9775 

14.5304 

19.5470 

18.9026 

19.9439 

16.3740 

14.6621 

18.1654 

16.6646 

19.4498 

17.9292 

19.1328 

13.1901 

16.6541 

18.5515 

13.8716 

15.9821 

12.7925 

18.8118 

18.5418 

18.0586 

14.9706 

19.3222 

17.7652 

18.5825 

16.2811 

19.4695 

13.7035 

17.0186 

17.5995 

19.1714 

15.0649 

18.3587 

22.2857 

14.8525 

13.4378 

19.6114 

13.8437 

14.3510 

20.3052 

22.4403 

16.7131 

16.0446 

21.1716 

23.2425 

14.4997 

17.4514 

17.2384 

15.6588 

17.8223 

15.5048 

16.6553 

21.5313 


Average 
Hourty 
Wage 
FYM 


21.5402 
17.8879 

• 

16.7837 

18.4046 

16.3140 

23.2566 

20.7050 

16.9925 

17.0211 

13.8140 

13.7328 

20.0309 

19.3034 

21.6536 

16.9275 

14.9545 

19.3229 

17.8092 

21.4993 

18.7967 

18.2511 

16.0421 

19.8075 

19.6494 

13.3967 

16.2742 

13.7257 

19.1878 

19.6018 

19.7916 

22.5525 

19.8371 

18.9609 

18.8296 

17.2397 

19.3668 

14.0437 

19.7836 

19.1522 

19.5554 

16.0188 

19.3454 

22.6855 

13.7423 

13.7731 

20.1065 

14.7113 

14.5500 

18.6990 

22.6754 

17.1172 

17.7443 

17.4816 

23.2254 

15.0036 

18.5457 

16.3115 

19.4115 

17.4857 

16.1214 

16.8871 

23.0891 


Average" 
Hourly 
Wage 
(3yrs) 


22.7883 

17.2181 

17.5909 

15.4038 

18.3183 

15.8395 

23.0549 

19.5797 

16.3267 

15.6197 

13.7931 

14.1227 

19.2030 

18.7862 

20.3424 

16.9214 

14.4249 

18.0984 

17.1528 

19.5981 

17.8439 

18.0096 

14.6532 

17.4207 

18.6583 

13.1942 

15.4778 

13.0446 

18.9185 

18.6049 

17.7309 

17.8114 

19.1661 

18.1133 

18.7013 

18.2348 

18.7087 

14-2715 

17.5412 

17.8026 

19.1079 

14.6728 

18.5764 

22.6613 

17.4998 

13.5305 

19.6343 

14.1637 

14.2949 

19.3857 

22.4883 

16.6050 

15.8919 

17.9016 

22.5309 

14.3318 

16.2205 

17.2831 

17.0424 

17.3264 

15.4186 

16.4950 

22.0182 


la  not  available  tar  Itw  providerlhat  year. 
**  The  3^wer  average  hourly  wege  le  weighted  by  salailas  and  tout*. 


VmAmn^l    P. 


•  /\Ir\\       aa      Mn       lilO  /1A7.J....J, 


nr\f\t   /D..1 1    n l-*^ 


40022 


I 
Fedarri  Regi«ter/Vol.  66,  No.  148 /Wednesday,  August  1,  2001 /Rides  and' Regulations 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


440135 

440137  

440141  

440142  

440143  

440144  

440145  

440147  

440148  

440149  

440150  

440151  

440152  

440153  

440156  

440157  

440159  

440161  

440162  

440166  

440168  

440173  

440174  

440175  

440176  

440180  

440181  

440182  

440183  

440184  

440185  

440186  

440187  

440189  

440192  

440193  

440194  

440197  

440200  

440203  

440206  

440209  

440210  

440211  

440212 „ 

440213  

440214  

440215  

450002  

450004  

450005  

450007  

450008  

450010  

450011  

450014  

450015  

450016  

450018  

450020  

450021 

450023  

450024  

*  AMMMk  dmolM  «M0*  <»»  not  >«aWlt«  for  ttw  providar  that  year. 
"Ttw  »^fMr  avaragt  houity  wag*  is  waighM  by  salaries  and  tKxiis 


Average 

Average 

Average 

Average" 

Hourty 

Hourly 

Hourly 

Hourly 

Wage 
FY  00 

Wage 
FY  01 

Wage 
FY  02 

Wage 
(3yrs) 

20.9029 

19.2010 

22.2005 

20.8180 

14.6966 

14.5632 

15.0070 

14.7511 

12.4774 

13.5308 

15.9429 

13.7977 

13.0059 

15.7287 

16.8855 

15.0859 

17.8429 

17.7821 

18.2061 

17.9416 

16.6666 

17.6415 

18.3859 

17.5674 

13.6577 

17.0608 

18.3948 

16.1716 

22.0069 

21.4304 

26.1464 

23.0399 

17.6438 

19.2435 

19.4598 

18.7842 

17.1496 

16.6923 

18.4281 

17.4374 

13.0775 

20.1411 

20.3006 

17.2935 

15.4250 

17.4248 

18.3928 

17.0781 

17.8399 

21.0287 

22.7664 

20.2196 

16.0954 

16.7769 

16.5716 

16.4916 

19.6117 

29.5557 

21.7577 

23.1575 

11.3982 

16.9265 

18.4249 

15.5384 

17.6237 

17.7158 

20.9371 

18.4872 

20.7643 

21.8013 

22.8816 

21.7855 

14.4121 

14.7637 

15.5534 

14.8623 

18.1413 

19.6684 

19.2159 

18.9965 

15.9513 

18.6535 

19.1509 

17.9995 

18.4683 

18.6402 

19.1812 

18.7699 

17.0080 

17.3294 

18.0665 

17.4583 

17.6107 

20.0602 

18.5186 

18.7356 

18.7529 

18.0294 

19.2208 

18.6470 

17.3412 

19.7773 

20.2184 

19.1376 

11.8471 

16.4878 

17.7709 

15.0662 

20.3202 

17.7487 

19.7094 

19.1341 

19.4374 

22.7067 

21.3465 

21.1277 

18.0603 

17.2037 

16.8880 

17.4646 

18.7286 

19.3870 

21.2188 

19.7784 

18.5312 

19.3948 

19.7983 

19.2465 

-  16.2530 

18.9713 

17.5872 

17.6013 

16.1906 

* 

18.5252 

17.4309 

19.9669 

19.0839 

19.1705 

19.3968 

18.3952 

19.0611 

18.6999 

18.7380 

20.3343 

19.8682 

22.4562 

20.9277 

23.1080 

21.9618 

21.8503 

22.2548 

16.0619 

17.9575 

19.8078 

18.0280 

16.6132 

18.3400 

16.2861 

17.0710 

15.5462 

16.4429 

• 

16.0270 

14.7466 

* 

« 

14.7466 

12.3292 

11.0218 

11.9815 

11.7402 

14.8972 

* 

14.8972 

17.0685 

• 

17.0685 

19.5760 

• 

19.5760 

• 

28.0285 

28.0285 

• 

22.2928 

22.2928 

19.9195 

21.3749 

21.4836 

20.9147 

15.2751 

16.6723 

16.7850 

16.2360 

15.5888 

18.3600 

16.6396 

16.8103 

15.7536 

16.9681 

19.1910 

17.3218 

15.7458 

17.0832 

17.6582 

16.7901 

16.0790 

16.5001 

17.6677 

17.0234 

18.0137 

17.1942 

20.8102 

18.6782 

18.2173 

17.9495 

17.5815 

17.9004 

18.4400 

18.9895 

21.6773 

19.6131 

17.3054 

18.4463 

18.3456 

18.0337 

20.4133 

21.4788 

23.2293 

21.6061 

16.9661 

17.8415 

19.1153 

18.0122 

22.6910 

23.0643 

23.3630 

23.0474 

16.6408 

16.0831 

17.6360 

16.7896 

16.5604 

17.3518 

18.5985 

17.4846 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


450025 
450028 
450029 
450031 
450032 
450033 
450034 
450035 
450037 
450039 
450040 
450042 
450044 
450046 
450047 
450050 
450051 
450052 
450053 
450054 
450055 
450056 
450058 
450059 
450063 
450064 
450065 
450068 
450072 
450073 
450078 
450079 
450080 
450081 
450082 
450083 
450085 
450087 
450090 
450092 
450094 
450096 
450097 
450098 
450099 
450101 
450102 
450104 
450107 
450108 
450109 
450110 
450111 
450112 
450113 
450118 
450119 
450121 
450123 
450124 
450126 
450128 
450130 


Average 
Hourly 
Wa 
FYi 


16.4396 

18.4287 

17.6909 

20.8992 

15.2404 

20.8634 

18.9068 

16.8132 

18.6549 

22.0811 

17.5179 

17.5906 

21.0399 

17.0917 

13.9022 

13.0037 

20.0763 

13.5278 

17.3139 

21.9835 

14.8119 

20.0008 

16.9832 

14.2072 

13.8126 

16.4165 

19.6087 

22.6924 

17.3794 

16.6168 

13.4875 

19.4899 

16.3147 

16.1653 

13.2952 

20.1830 

14.2167 

21.4764 

13.9101 

15.7316 

19.4249 

16.6300 

18.2740 

15.4796 

22.8834 

16.9628 

18.8465 

15.9781 

20.7359 

16.1451 

12.7654 

21.4421 

19.2749 

14.7610 

18.5356 

15.8317 

18.3166 

18.2278 

19.1912 

21.0925 

17.4512 

15.8881 

17.8722 


Average 
HourKr 
Wage 
FY  01 


17.0004 

18.8764 

17.4716 

22.2222 

17.3317 

19.7437 

19.6721 

20.0951 

19.5411 

19.8143 

16.85^ 

19.8921 

24.7961 

18.6536 

13.4486 

14.7669 

21.0236 

13.8881 

17.0467 

22.8960 

15.0433 

21.8436 

18.0967 

15.2168 

14.3815 

17.4093 

21.4934 

22.8998 

19.0111 

17.1002 

11.7265 

21.0518 

17.4553 

16.3448 

16.1585 

21.5884 

18.3602 

22.0273 

15.0939 

16.8260 

21.3158 

17.8813 

19.5723 

20.5754 

19.2258 

17.1330 

18.6707 

16.6744 

25.1966 

15.6324 

13.8127 

19.5821 

19.6350 

16.0441 

20.9777 

17.9053 

20.2853 

20.4641 

15.7618 

22.7480 

21.7233 

18.2184 

20.4156 


Average 
Hourty 
Wage 
FY  02 


19.1658 
17.7425 
29.6945 
14.6530 
21.0222 
18.8823 
20.3599 
19.9140 
19.7176 
19.6370 
18.8357 
21.0909 
17.3631 
16.9028 
17.7209 
21.1008 
15.5890 
17.2781 
15.9388 
15.8526 
21.8605 
18.6172 
19.8240 
12.7211 
19.7682 
23.3797 
23.3495 
18.0307 
16.5942 
13.2820 
20.6483 
18.6212 
17.5737 
16.8677 
23.3754 
20.0085 
21.9320 
15.5796 
17.9520 
23.2863 
18.6802 
19.7187 
19.0454 
20.4181 
17.7928 
19.8793 
17.0821 
24.1094 
15.2797 
10.5973 

• 

21.4906 
18.1026 
20.8306 

• 

20.2030 
21.9196 
14.1755 
22.5206 
21.4789 
18.1446 
18.9211 


Average" 
Hourly 
Wage 
(Syrs) 


16.7280 

18.8489 

17.6360 

23.8280 

15.6504 

20.5422 

19.1560 

19.0234 

19.3829 

20.5536 

18.0669 

18.7392 

22.1921 

17.6586 

14.6102 

15.0293 

20.7301 

14.3570 

17.2160 

20.5562 

15.2415 

21.2529 

17.9075 

16.2886 

13.5914 

17.8341 

21.3723 

22.9910 

18.1442 

16.7690 

12.8188 

20.4464 

17.4805 

16.7023 

15.5279 

21.7296 

17.2728 

21.8111 

14.8590 

16.8805 

21.3961 

17.7158 

19.2252 

18.3431 

20.6312 

17.2860 

19.1269 

16.5911 

23.2223 

15.6413 

12.1326 

20.4354 

20.1993 

16.3114 

19.9901 

16.9195 

19.6520 

20.1751 

16.0237 

22.1327 

19.9557 

17.4552 

19.0565 


*Tha  d-yaar  aMiaga 


la  not  avaflaUa  lor  iha 
hourty  «Moa  ia  waighM  by 


thatyaar. 
andhoufs.    ^ 


40024         Federal  Register /Vol.  66,  No.  148 /Wednesday,  August  1,  2001 /Rules  and  Regulations 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


450131 

450132 

450133 

450136 

450137 

450140 

450143 

450144 

450145 

450146 

450147 

450148 

450148 

450150 

450151 

450152 

450153 

450154 

450155 

450157. 

450160  . 

450162  . 

450163. 

450164  . 

450165  . 

450166  . 
450160  . 
450170  . 

450176  . 

450177  . 

450178  . 
450181  . 

450184  . 

450185  . 
450187  . 

450186  . 

450191  . 

450192  . 

450193  . 

450194  . 
450196. 

450200  . 

450201  . 
450203  . 

450209  . 

450210  . 

450211  .. 

450213  .. 

450214  .. 
450217  .. 
450219  .. 

450221  .. 

450222  .. 
450224  .. 
450229  .. 
450231  .. 

450234  .. 

450235  .. 

450236  .. 

450237  .. 
450239  .. 
450241  .. 
450243  .. 


Provider  No. 


■  AMmM  dm«M  wagt  dttinot  avMMt  for  ttM  providtr  SMt  yMT. 
~  Tlw  »iiw  aMiag*  houfiy  wag*  la  wrighM  by  MlariM  and  houn. 


17.6163 
18.0745 
19.9259 
20.8065 
23.9555 
18.0743 
14.4623 
16.3037 
14.8441 
14.2041 
18.0664 
22.0269 
24.0005 
15.2061 
14.8373 
17.3780 
19.9447 
13.1810 
23.7678 
14.6623 
8.7503 
22.1961 
16.9611 
20.0368 
15.1561 
10.2601 
15.8793 
14.8131 
16.3031 
14.7280 
16.7550 
14.0192 
19.9674 
13.0632 
17.5702 
13.7757 
18.8023 
19.3352 
22.7325 
19.1466 
16.4929 
17.3756 
17.0548 
18.6552 
18.6566 
14.2317 
17.1433 
18.4472 
17.2465 
11.6893 
15.4207 
16.9935 
18.4542 
22.8300 
16.4116 
17.7045 
13.3012 
13.4177 
15.6774 
17.3984 
13.6376 
14.8674 
12.3626 


19.2589 

18.1713 

23.6366 

21.0306 

22.4590 

20.2280 

14.5270 

18.1121 

15.6078 

17.8572 

18.9363 

18.6756 

19.7521 

16.3719 

15.2906 

18.0061 

19.4419 

13.8731 

11.5641 

15.6371 

16.6533 

20.9560 

17.5403 

16.9741 

13.9218 

11.4772 

13.1990 

14.2997 

16.9674 

14.9241 

17.8506 

15.5622 

21.1263 

14.0714 

16.6945 

14.3938 

20.1222 

20.3795 

23.1963 

20.5187 

17.1955 

18.7387 

16.9908 

20.6712 

19.0611 

13.9758 

17.9657 

17.7631 

19.0475 

12.8457 

15.3976 

16.3700 

20.3129 

24.9046 

16.4503 

19.1564 

16.1945 

15.2332 

16.6703 

20.7930 

17.1308 

12.5675 

11.9099 


Average 
Houm 
Wage 
FYfe 


17.4168 
21.8089 
26.0763 
20.4066 
23.4346 
17.3370 
15.0671 
17.4309 
16.1895 
15.5030 
19.0477 
20.4923 
21.7219 
17.8612 
16.4209 
17.7265 
18.6514 
13.9119 
13;3456 
15.3063 
10.6852 
21.9218 
17.8028 
17.7180 
17.3283 
11.0541 

• 

14.3234 

17.2576 

15.2419 

16.0280 

18.6936 

20.0621 

11.5228 

18.5053 

15.1954 

20.9512 

21.2497 

23.1639 

20.7745 

17.8993 

19.2228 

17.1463 

19.3978 

20.0140 

16.3470 

18.8114 

19.0651 

20.5070 

12.7647 

17.6884 

15.2120 

19.8967 

20.1579 

16.7853 

19.1746 

16.3003 

16.3115 

16.4957 

19.0325 

17.8401 

16.4240 

13.6416 


Average* 
Hourly 
Wage 
(3yrs) 


18.0711 

19.3784 

23.0339 

20.7284 

23.2829 

16.5662 

14.7296 

17.3356 

15.5356 

15.8115 

16.6958 

20.3406 

21.7182 

16.4235 

15.5096 

17.7015 

19.3436 

13.6623 

14.7760 

15.2158 

11.1452 

21.6652 

17.4591 

18.0643 

15.3562 

10.9545 

14.1674 

14.4821 

16.8653 

14.9812 

16.8828 

16.1716 

20.3949 

12.7662 

17.5863 

14.4624 

19.9757 

20.3207 

23.0345 

20.1569 

17.1933 

18.4203 

17.0668 

19.6025 

19.2218 

14.7958 

17.9663 

18.4304 

18.8579 

12.4509 

16.1962 

16.1091 

19.5439 

22.3861 

16.5551 

18.9853 

15.4055 

15.0648 

16.3054 

19.0438 

16.0311 

14.4148 

12.6485 
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ProvklerNo. 


Average 
Hourly 
Wage 
FY  00 


450246  

450249  

450250  

450253  

450258  

450259  

450264  

450269  

450270  

450271  

450272  

450276  

450278  

450280  

450283  

450286  .'... 

450288  

450289  .'.. 

450292 

450293  

450296  «. 

450299  

450303  

450306  

450307  ,. 

450309  1 

450315  

450320  

450321  ...„ 

450K2  .V. 

450324  

450327  

450330  

450334  

450337  

450340  

450341  

450346  

450347  

450348  

450351  

450352  

450353  

450355  

450358  

450362  

450369  

450370  

450371  

450372  

450373  

450374  

450378  

450379  

450381  

450388  

450389 

450393  

450395  

450399  

450400  

450403  

450411  


17.9702 

11.6279 

14.9133 

15.3542 

13.2334 

17.8488 

13.8879 

14.9334 

12.7018 

15.4998 

17.9514 

12.7053 

13.7894 

19.4926 

13.8916 

12.1212 

15.9878 

18.3478 

19.5050 

14.4281 

20.6628 

17.9678 

12.6720 

13.3165 

16.6779 

16.2055 

20.8043 

19.6331 

13.3932 

12.4570 

17.8697 

16.0935 

18.4163 

12.2721 

17.4208 

15.8519 

19.1828 

17.1038 

17.6908 

12.9414 

15.9772 

17.8528 

15.0020 

14.3182 

21.2812 

15.3536 

15.1854 

15.4368 

11.8996 

19.8589 

17.5998 

12.8264 

23.1598 

20.2756 

15.6215 

17.5561 

18.1478 

187387 

16.6754 

16.3066 

14.0761 

21.3691 

140463 


Average 
Hour^ 
Wage 
FY  01 


16.5478 
12.0302 
10.2844 
12.2402 
16.0466 

13.8929 
12.3594 
12.8381 
16.6319 
19.9331 
13.1155 
14.8291 
22.2984 
14.5664 

• 

16.2502 
20.3104 
16.9693 
16.0132 
21.6000 
21.5672 
12.4582 
13.8216 
16.4622 
13.1480 
22.8140 
20.0946 
13.1752 
22.7667 
17.7886 
1 1 .751 1 
18.9425 
12.8051 
17.1073 
17.6914 
18.9429 
17.5367 
17.1099 
13.9535 
18.4116 
18.7480 
17.7539 
11.9473 
22.3235 
15.8847 
15.2233 
12.6061 
24.6339 
20.0924 
17.4183 
13.6099 
23.5789 
22.7632 
16.4166 
19.2499 
18.1797 
20.2784 
18.3768 
15  7845 
19.5379 
20.1989 
14.4832 


Average 
Hourly 
Wage 
FY  02 


16.7959 
11.7658 
13.6787 
13.2177 
16.7337 

• 

14.5956 
12.7717 
14.4792 
16.7831 
18.4344 
14.0745 
15.2950 
22.2936 
15.1950 

• 

18.8935 
20.3460 
20.5335 
16.2721 
22.3430 

• 

12.8996 
14.2047 
17.0691 
13.3771 
21.4684 
20.6596 
14.7344 
29.1884 
19.1692 
13.3639 
19.8066 
13.8392 
25.5708 


18.9475 
19.3475 
13.3585 
19.3159 
20.1871 
16.0003 
11.8933 
23.0206 
18.1983 
15.3122 
16.1369 
16.0236 
22.0746 
17.9554 
15.1750 
23  4599 
22.8756 
16.7112 
19.7408 
188446 
22.4992 
18.0024 
15.3491 
18.6668 
22.8430 
15.1121 


Average* 
Hourly 
Wage 
(3yrs) 


17.0548 

11.8055 

12.3052 

13.4392 

15.4196 

17.8488 

14.1447 

13.2360 

13.2703 

16.3572 

187713 

13.3159 

14.5985 

21.3667 

14.5306 

12.1212 

16.9454 

19.6703 

18.8754 

15.6074 

21.5410 

19.7778 

12.6812 

13.8205 

16.7424 

14.0877 

21  6913 

20.1159 

13.7774 

20.6852 

18.2493 

13.4001 

19.0827 

12.9835 

18.8965 

16.7663 

19.0666 

17.8083 

18.0306 

13.4272 

17.9591 

18.9532 

16.2513 

12.5966 

22.2174 

16.4730 

15.2420 

14.6391 

16.3341 

20.6261 

17.6614 

13.8338 

23.4221 

21.9542 

16.2538 

18.8527 

184036 

20  3300 

17.6923 

15.8113 

17.2665 

21 .4973 

14  5493 


*  AsMrisk  danolas  imga  data  not  avaMaUa  for  tha  providar  that  yaar. 
**  Ttw  3-yaar  avaraga  hourty  waga  is  «««iglitad  by  salarias  and  fwurs. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (t996  Wage  Data?'  Bogi  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Averagb^f  Hospital  AvErtAfeE  Hourly 
Wages— Continued 


Provider  No. 


450417 

450418 

450419 

450422 

450423 

450424 

450429 

450431 

450438 

450446 

450447 

450451 

450457 

450460 

450462 

450464  . 

450465 

450467 

450469 

450473  . 

450475  . 

450484  . 

450488  . 

450489  . 
450497  . 
450488  . 
450608  . 
450514  . 

450517  . 

450518  . 
450523  . 
450530  . 

450534  . 

450535  . 

450537  . 

450538  . 

450539  . 

450544  . 

450545  . 
450547  . 
450551  . 
450558  . 
450659  . 
450561  . 
450563  . 
450566  . 

450570  . 

450571  . 

450573  . 

450574  . 

450575  . 
450578  . 
450580  .. 

450583  .. 

450584  .. 

450586  .. 

450587  .. 
450591  .. 

450596  .. 

450597  .. 

450603  .. 

450604  .. 

450605  .. 


Average 
Hourly 
Wage 
FY  00 


13.8517 

20.5847 

21.8196 

24.5309 

19.4352 

17.5658 

11.3811 

16.2696 

16.5461 

21.9685 

16.6124 

19.6424 

19.7688 

14.2156 

20.1347 

13.4714 

15.2203 

15.6034 

22.1012 

14.1895 

16.2489 

19.5869 

18.6813 

14.5747 

11.9242 

12.0249 

19.8722 

22.2791 

12.8702 

19.0112 

20.2589 

22.9101 

24.0835 

21.2659 

21.7432 

19.6864 

14.2536 

19.3848 

16.9674 

13.8074 

13.9069 

20.0164 

13.4572 

16.8162 

30.3744 

16.4545 

17.7135 

16.9705 

15.6698 

14.2411 

19.0613 

16.8731 

15.3581 

15.5040 

13.3747 

12.8439 

17.1124 

17.9151 

14.8232 

16.1797 

12.7682 

15.4790 

20.1541 


Average 
Hourly 
Wage 
FY  01 


13.4983 
21.9161 
20.6325 
26.4848 
22.7132 
18.9741 
13.8723 
19.6304 
19.5028 
13.0986 
18.0376 
18.8948 
24.7880 
15.1765 
22.6212 
13.2931 
15.5650 
10.6184 
19.6269 
19.9761 
16.3404 
16.8131 
19.3457 
9.9326 
15.0886 
13.8551 
18.8069 
21.3243 
27.8815 
19.8116 
20.0792 
22.8623 
19.9376 
19.6645 
20.8438 

* 

16.4921 
23.9283 
19.5558 
14.8248 
16.9439 
22.2574 


19.9218 
16.2652 
18.9532 
17.5598 
12.2502 
14.5965 
19.3925 
15.4783 
15.8321 
15.6580 
14.2321 
14.3773 
17.0230 
17.8981 
22.5420 
17.0776 
11.6442 
16.4535 
21.1400 


Average 
Hourly 
Wage 
FYfe 


15.3591 
21.9690 
23.2551 
28.0257 

* 

18.7895 

22.0361 

15.4553 

20.7592 

18.0377 

18.2988 

19.6569 

14.6523 

22.1144 

15.5908 

15.4731 

17.0004 

22.1930 

19.7146 

16.9269 

18.9825 

19.2173 

16.3584 

16.2997 

14.4713 

19.0991 

20.0144 

14.3191 

21.4873 

21.0393 

21.1634 

20.1520 

21.0513 

20.1161 

* 

18.7559 
23.6652 
20.2823 
18.1524 
16.6237 
20.7404 


22.0708 
17.3803 
19.0336 
18.2784 
17.3518 
14.6128 
22.5621 
18.0925 
16.7374 
14.4411 
14.6735 
13.8248 
18.0219 
17.7795 
21.6729 
17.6179 
23.5572 
17.6582 
19.4580 


Average* 
Hourly 
Wage 
(3yrs) 


14.2291 

21.5007 

21.9114 

26.2815 

20.9607 

18.4852 

12.4654 

19.0606 

17.0919 

18.0346 

17.5317 

18.9126 

21.1382 

14.6666 

21.6206 

14.0563 

15.4326 

13.7745 

21.2351 

17.9827 

16.5089 

18.4097 

19.0899 

13.1235 

14.3957 

13.5076 

19.2442 

21.2387 

16.6822 

20.0415 

20.4436 

22.2676 

21.2600 

20.6461 

20.8690 

19.6864 

16.5056 

21.9211 

18.9428 

15.7208 

15.8128 

21.0120 

13.4572 

16.6162 

22.9095 

16.7063 

18.5591 

17.6264 

14.9746 

14.4845 

20.3955 

16.7620 

16.0231 

15.1895 

14.1004 

13.7154 

17.3661 

17.8608 

19.1117 

16.9806 

15.3844 

16.5641 

20.2362 


*  AMHlik  danolM  waga  (Ma  not  ■vaiMM  tor  iha  providaf  itiat  yMT 
"TIM  »yMr  aoaraga  hoMly  «Mga  la  iMighM  by  salaria*  and  hours. 
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Table  2.-^^ospital  Averagr  ><ourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
WageOata)  and  2002  (1998  WAGE  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


450609 
450610 
450614 
450615 
450617 
450620 
450623 
450626 
450628 
450630 
450631 
450632 
450633 
450634 
450638 
.450639 
450641 
450643 
450644 
450646 
450647 
450648 
450649 
450651 
450652 
450653 
450654 
450656 
450658 
450659 
450661 
450662 
450665 
450666 
450668 
450669 
450670 
450672 
450673 
450674 
450675 
450677 
450678 
450683 
450684 
450686 
450688 
450690 
450694 
450696 
450697 
450698 
450700 
450702 
450703 
450704 
450705 
450706 
450709 
450711 
450712 
450713 
450715 


Average 
Hourly 
Wage 
FY  00 

Average 
Hourly 
Wage 
FY  01 

Average 
Hourly 
Wage 
FY  02 

Average" 
Hourly 
Wage 
(3yrs) 

10.7323 

15.9753 

17.0986 

14  6244 

16.7464 

18.9924 

21.5191 

19.2633 

13.8304 

17.9853 

16.5754 

15.9153 

14.7457 

14.8562 

15.2956 

14.9778 

19.5381 

20.3387 

20.8919 

20.3006 

13.7063 

15.8380 

16.0987 

15.2421 

21.8275 

22.1950 

23.1270 

22.3514 

19.7896 

18.1673 

18.4349 

18.7617 

16.8345 

20.5611 

18.6093 

18.6475 

19.1904 

21.6876 

20.9605 

20.5728 

17.5555 

20.0417 

21.6736 

19.4992 

12.7295 

11.7587 

13.9147 

12.7814 

20.7209 

19.5183 

19.4949 

19.8926 

20.2932 

23.5333 

22.9677 

22.3295 

19.6968 

23.1437 

22.1704 

21.6228 

20.3050 

23.1936 

21.6421 

21.6606 

13.5049 

16.5125 

15.7578 

15.1652 

17.4268 

18.7054 

16.8152 

17.6481 

20.7904 

23.6587 

22.7721 

22.2903 

19.9866 

19.8274 

19.1433 

19.6406 

22.4196 

24.7961 

24.2763 

23.8588 

14.7541 

14.8488 

15.0306 

14.8793 

15.8156 

16.4496 

16.6577 

16.3245 

20.7304 

22.7664 

22.7112 

22.1063 

16.6461 

13.4389 

17.2445 

15.4912 

19.2847 

18.1834 

19.2349 

18.8580 

13.8833 

14.5258 

14.5423 

14.3223 

18.7328 

17.6723 

18.2806 

18.1968 

15.1477 

162667 

17.2630 

16.2787 

20.5609 

22.2550 

23.0108 

21.9106 

20.2196 

19.7160 

18.9071 

19.5657 

18.6797 

18.2284 

19.3152 

18.7697 

15.4395 

15.2015 

16.1319 

15.5906 

19.3456 

20.3248 

20.2548 

19.9584 

18.7218 

20.6965 

21.0972 

20.1590 

22.2832 

21.7632 

21.6746 

21.8862 

18.2030 

16.8893 

20.2632 

18.5133 

21.2079 

21.8559 

21.4927 

21.5115 

13.8444 

13.9620 

13.7005 

13.8283 

20.6151 

22.2796 

22.2426 

21.7353 

23.2587 

22.4961 

21.4479 

22.2858 

18.7905 

22.6839 

20.6556 

20.7200 

20.7453 

23.2617 

24.1301 

22.6596 

21.1748 

20.9143 

22.8699 

21.6172 

22.8552 

19.7005 

21.9962 

21.3850 

15.0122 

16.5661 

16.4632 

15.9861 

20.8988 

19.6250 

20.1831 

20.2348 

22.4118 

21.6578 

22.4707 

22.1725 

18.4917 

17.4758 

18.1872 

18.0283 

17.5701 

24.9636 

• 

21.1885 

15.9259 

18.8405 

19.4949 

18.0006 

14.3983 

14.6680 

15.4750 

14.8475 

15.1153 

14.6421 

15.9050 

15.2506 

21.0157 

20.8223 

21.3739 

21.0706 

18.8029 

• 

• 

18.8029 

21.6236 

20.9821 

20.7987 

21.1724 

22.3175 

30.0116 

22.1809 

24,2035 

21.3777 

21 .20"? 

22  0884 

21.5769 

19.7741 

20.88b9 

22.1490 

21.0078 

18.2350 

19.8126 

19.8581 

19.3268 

16  8942 

13.6240 

''   1298 

15.4007 

23.6009 

20.8065 

^.6986 

22.2836 

19.77U 

22.0413 

22.5988 

21.5504 

'  Aslarisk  danotas  iwaga  data  not  avalaUa  for  tha  providar  that  yaar. 
"Tha  3-yaar  avaraga  houily  waga  it  iialghlad  by  salarias  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  FrscAL  Years  2000  (1S»B  Wa6e  DATAJyt^eoi  M§97 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexeis  and  3- Year  AVerage^f  Hospital  AvEi<a<*  Hourly 
Wages— Continued 


450716 
450717 
450718 
450723 
450724 
450725 
450727 
450728 
450730 
450733 
450735 
450742 
450743 
450746 
450747 

450749  . 

450750  . 

450751  . 

450754  . 

450755  . 
450757  . 

450756  . 
450760  . 
450761 
450763  . 
450766  . 

450769  . 

450770  . 

450771  . 

450774  . 

450775  . 

450776  . 

450777  . 

450779  . 

450780  . 
450785  . 
450788  . 

450794  . 

450795  . 

450796  . 

450797  .. 

450798  .. 

450801  .. 

450802  .. 

450803  .. 

450804  .. 

450807  .. 

450808  .. 

450809  .. 

450811  .. 

450812  .. 

450813  .. 
450815  .. 

450819  .. 

450820  .. 
450822  .. 
460001  .. 

460003  .. 

460004  .. 

460005  .. 

460006  .. 

460007  .. 

460008  .. 


Provider  No. 


19.9871 
19.4546 
19.0679 
19.7044 
20.0667 
19.5572 
17.7508 
12.9277 
20.9129 
20.3718 

8.0014 
20.7775 
15.9493 
20.7534 
17.3842 
12.9542 
14.7207 
22.2491 
14.8896 
14.7070 
13.9636 
18.6513 
18.0690 
11.1444 
17.5603 
21.8103 
13.6183 
16.8250 
21.5814 
16.5198 
19.9651 
10.1953 
19.5923 
22.9697 
15.2800 
18.5475 
20.9806 
18.3981 
14.1682 
17.4472 
18.5901 

9.2165 
16.6095 
18.9018 
16.2047 
20.2223 
13.2256 
45.4728 
19.0266 
18.3847 
20.7383 


20.6336 
20.5958 
20.8196 
17.5818 
19.6485 
20.5677 
21.0338 


20.5544 
20.7192 
19.6886 
19.7563 
20.3235 

* 

13.5458 
17.5284 
22.0819 
20.7693 
13.8767 
22.7655 
18.8937 
12.7904 
19.2585 
16.2130 
14.6914 
21.2198 
16.0860 
17.9904 
13.8675 
21.8669 
17.4852 
13.6152 
18.2123 
22.4348 
14.5858 
16.5458 
22.4542 
17.9964 
19.8897 
15.7750 
21.0682 
21.4546 
19.1498 
18.4976 
19.1463 
18.2229 
16.6494 
16.5362 
15.9188 
9.4634 
17.5669 
19.9168 
18.3767 
19.4846 
11.3192 
16.9915 
20.0202 
19.0961 

• 

15.9166 


21.7996 
20.0452 
21.3744 
19.7069 
20.6252 
20.8026 
18.8661 


Average 
Hourly 
Wage 
FY  02 


20.9074 
20.6551 
22.1765 
20.8213 
20.3706 

• 

17.9172 
19.8879 
23.0054 
20.2199 

* 

21.8392 
19.6015 
30.2657 
20.3914 
19.4678 
13.8098 
19.9995 
16.7145 
19.8743 
14.9434 
.  19.0221 
19.2225 
15.7681 
18.6092 
23.3879 
18.4163 
19.0183 
21.8268 
16.2948 
21.3504 
14.1720 
19.0380 
21.6642 
19.0914 

• 

19.6469 

22.5753 
19.2059 
16.4923 

17.9548 
17.1435 
21.6653 
19.0893 
13.4306 
17.4917 
19.7899 
19.9168 

• 

14.5392 
21.2741 
16.5521 
26.8348 
22.8556 
22.2735 
22.6289 
21.7234 
22.5252 
21.0700 
21.1922 
19.1153 


Average** 
Hourly 
Wage 
(3yrs) 


20.4812 
20.2618 
20.3069 
20.1083 
20.2569 
19.5572 
16.1802 
16.6493 
22.0459 
20.4645 
10.0108 
21.8145 
18.1561 
19.9075 
10.9599 
16.2656 
14.4310 
21.3756 
15.9455 
17.5601 
14.2422 
19.8347 
18.2582 
13.3382 
18.1083 
22.5926 
15.2554 
17.4436 
21.9636 
16.9482 
20.4169 
13.1591 
19.9747 
21.8768 
17.6291 
18.5211 
19.7295 
18.3485 
17.9737 
17.6627 
16.8594 
9.3327 
17.3668 
18.5477 
19.3492 
19.5891 
12.5547 
21.1577 
19.6416 
19.1389 
20.7383 
15.1549 
21.2741 
16.5521 
26.8348 
22.8556 
21.5846 
21.0329 
21.3231 
19.8732 
20.4918 
20.8840 
19.6864 


I  waga  datinat  avaiiaM  lor  the  providar  that  yMT 
'Tha S-yMT avanga  hourly  waga  is  walglilad  by  salarias  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


460009  .. 

460010  .. 

460011  .. 

460013  .. 

460014  .. 

460015  .. 

460016  .. 

460017  .. 

460018  .. 

460019  .. 

460020  .. 

460021  .. 

460022  .. 

460023  .. 

460024  .. 

460025  .. 

460026  .. 

460027  .. 

460029  .. 

460030  .. 

460032  .. 

460033  .. 

460035  .. 

460036  .. 

460037  .. 
460039  .. 

460041  .. 

460042  .. 

460043  .. 

460044  .. 

460046  .. 

460047  .. 

460049  .. 

460050  .. 

460051  .. 

460052  .. 
470001  .. 

470003  .. 

470004  .. 

470005  .. 

470006  .. 
470008  .. 

470010  .. 

470011  .. 

470012  .. 
470015  .. 
470018  .. 
470020  .. 

470023  .. 

470024  .'. 
490ti01  .. 

490002  .. 

490003  .. 

490004  .. 

490005  .. 

490006  .. 

490007  .. 

490009  .. 

490010  .. 

490011  .. 

490012  .. 

490013  .. 

490014  .. 


Average 
Hour^ 
Wage 
FY  00 


21 
21 
16 
20 
19 
20 
18 
26 
16 
17 
17 
20 
18 
21 
13 
12 
17 
20 
17 
17, 
19 
15 
14, 
22, 
18 
24 
21 
17, 
23 
20 
17 
21. 
18, 
26, 
20, 

19 
22 
18. 
21, 
18 
19 
19, 
21. 
18. 
19. 
20. 
18. 
20. 
20. 
24. 
12. 
18. 
18. 
16. 
15. 
18. 
22. 
18. 
18. 
13. 
16 
24 


.1084 
.2473 
7114 
3331 
5465 
0987 
0791 
.0310 
8566 
3683 
0271 
.2613 
2100 
.3321 
0279 
5063 
.3431 
.8331 
2501 
2196 
5474 
7233 
2802 
3788 
7665 
4781 
6926 
8455 
8970 
6897 
1065 
3843 
8206 
2485 
.9797 

• 

.6106 
.5949 
.0952 
.5151 
.3898 
,4136 
.4652 
.2014 
,5162 
.2552 
,4161 
.9884 
.6391 
4087 
,7604 
9871 
0034 
7731 
9087 
2276 
4330 
9513 
5780 
7508 
7788 
9324 
5557 


Average 
Hourly 
Wage 
FY  01 


21.9016 
21.9830 
18.8660 
20.7326 
18.3865 
20.6593 
18.2408 
17.7103 
17.6235 
16.2671 
17.3467 
21.0470 
20.1534 
22.3535 

« 

19.4247 
19.9241 
21.8868 
20.5154 
17.6071 
21.1006 
19.5372 
16.0021 
23.5893 
18.6850 
24.9134 
21.0623 
18.8814 
24.4779 
21.4696 
18.2224 
23.0433 
19.6483 

• 

19.4761 

• 

20.2290 
23.6949 
16.8842 
21.9191 
17.8699 
19.6069 
20.2961 
21.7675 
18.5339 
19.5366 
21.5426 
20.6643 
20.4511 
20.8510 
21.9755 
15.2287 
19.1040 
19.2126 
20.5517 
15.9537 
18.7740 
23.9344 
21.7424 
18.6071 
15.9973 
17.3318 
25.8315 


Average 
Hourly 
Wage 
FY  02 


22.5295 
22.4948 
19.7674 
20.1936 
18.5370 
21.0470 
21.9105 
18.9929 
17.0063 
17.8690 
17.2663 
21.5174 
21.3614 
22.9265 

• 

17.3494 
20.2576 
22.2955 
20.8366 
17.1383 
21.4832 
19.2664 
16.1685 
23.4573 
17.7399 
24.4808 
20.2035 
19.5662 
23.2819 
21.8485 

22.7524 
20.8283 

• 

22.1758 
19.8961 
21.3817 
22.0563 
18.1879 
23.1808 
20.2829 
20.1969 
21.0616 
22.2415 
18.9444 
20.2125 
21.2406 
21.5688 
21.7139 
21.9807 
20.0570 
15.7365 
20.3237 
19.7074 
21.3318 
12.3253 
19.8938 
23.7659 

19.8042 
15.2965 
18.2396 
23.5266 


Average* 
Hourly 
Wage 
(3yrs) 


21.8515 
21.9354 
18.3702 
20.4306 
18.7488 
20.6197 
19.2998 
19.99o4 
17.1606 
17.1417 
17.2239 
20.9913 
19.7210 
22.2381 
13.0279 
16.5301 
19.0202 
21.6637 
19.2190 
17.3160 
20.7171 
18.1972 
15.4874 
23.1384 
18.3920 
24.6217 
20.9715 
18.7473 
23.8380 
21.3516 
17.6742 
22.4777 
19.8882 
26.2485 
20.8643 
19.8961 
20.4021 
22.7712 
17.7051 
22.1962 
18.8123 
19.7378 
20.2790 
21.7386 
18.6579 
19.6399 
21.0610 
20.4558 
20.9439 
21.0777 
22.0422 
14.6222 
19.1299 
19.2382 
19.6257 
14.5928 
19.0586 
23.5499 
19.9381 
19.0282 
15.0022 
17.5085 
24.6242 


*  Aslartsk  danoiaa  waga  data  not  avalaUa  tor  Ilia  providar  that  yaar, 
**  Tha  a^raar  avaiaga  houily  waga  ia  waighiad  by  salarias  and  hours. 
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Table  2.— HosprrAL  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


490015 

490017 

490018 

490019 

490020 

490021 

490022 

490023 

490024 

490027 

490030 

490031 

490032 

490033 

490037 

490038 

490040 

490041  . 

490042 

490043  . 

490044  . 

490045  . 

490046  . 

490047  . 

490048  . 
490050  . 

490052  . 

490053  . 

490054  . 
490057  . 

490059  . 

490060  . 
490063  . 

490066  . 

490067  . 
490069  . 
490071  . 

490073  . 

490074  . 

490075  . 
490077  . 
490079  . 

490083  . 

490084  . 
490085 
490088  .. 
490069  .. 

490090  .. 

490091  .. 

490092  .. 

490093  . 

490094  .. 

490095  .. 

490097  .. 

490098  .. 

490099  .. 

490100  .. 

490101  .. 

490104  .. 

490105  .. 

490106  .. 

490107  .. 

490108  .. 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


19.3608 

17.3152 

17.9433 

17.5309 

17.6655 

19.4490 

20.7223 

18.9587 

16.8904 

14.4234 

10.5029 

15.8213 

21.5592 

18.3265 

15.9704 

15.7099 

22.5237 

16.5542 

15.2717 

20.6775 

17.6282 

19.6325 

18.6112 

17.1631 

17.8907 

22.7129 

16.9363 

15.6883 

15.5516 

19.0668 

20.3744 

19.2006 

28.2527 

16.5024 

17.1922 

15.6986 

19.4701 

26.1420 

19.3417 

19.1906 

19.7866 

16.4379 

16.6406 

16.3846 

16.3979 

15.5982 

15.8618 

16.2785 

19.9949 

15.6893 

16.4767 

16.7880 

18.2495 

15.8586 

14.6971 

16.8667 

17.2189 

25.0907 

28.4910 

18.2461 

16.9117 

22.4054 

19.7478 


Average 
Hourty 
Wage 
FY  01 


19.6363 

18.4361 

18.3435 

19.6178 

18.5691 

19.3945 

21.2183 

20.6694 

17.7221 

16.2761 

9.1789 

14.9539 

22.4262 

21.1723 

16.3759 

21.0218 

22.7061 

18.3589 

16.4666 

22.1574 

18.3137 

20.5468 

18.4825 

25.0438 

18.4361 

23.0729 

16.8600 

15.6996 

15.4734 

19.9210 

20.8662 

17.6308 

28.6536 

20.6972 

17.0195 

17.3297 

21.8879 

20.7960 

18.6983 
21.3670 
17.0815 

• 

16.7834 
17.4584 
16.4362 
17.7692 
17.0199 
20.8734 
16.9533 
17.3711 
18.9204 

* 

15.5780 
15.1403 
17.9665 
22.5010 
24.7616 
25.6889 
18.5765 
17.6596 
23.5240 
20.2112 


Average 
Hourly 
Wage 
FY  02 


20.0667 
19.3854 
18.5508 
21.0124 
19.3424 
20.0496 
22.3380 
21.5683 
18.4314 
16.7^ 
8.6446 
16.0003 
21.4037 
19.2908 
17.0113 
17.6324 
24.1266 
18.7987 
17.0972 
22.1068 
19.7842 
20.5558 
19.9102 
18.7614 
19.5417 
23.3668 
16.4787 
16.8410 
19.5780 
20.3160 
21.4801 
18.5917 
26.1930 
19.8352 
17.8487 
20.7582 
23.3511 
26.0957 

• 

19.2156 
22.6504 
17.7016 

• 

18.0555 
17.6158 
17.9141 
18.2290 
17.5799 
25.0272 
16.4360 
17.8275 
22.3033 

• 

16.9518 
16.0488 
18.3985 

• 

23.5553 
40.2529 
21.4428 
26.3821 
22.9283 
24.1232 


Average** 
Hourly 
Wage 
(3yrs) 


19.6821 
18.3964 
18.2858 
194215 
18.5533 
19.6794 
21.4351 
20.4224 
17.8400 
15.8360 
9.5559 
15.5875 
21.7854 
19.5511 
16.4399 
17.9048 
23.1321 
17.8901 
16.2668 
21.7221 
18.6148 
20.2593 
19.0232 
19.8637 
18.6005 
23.0530 
16.7609 
16.1062 
16.7024 
19.7770 
20.8999 
18.4363 
27.6341 
18.9146 
17.3549 
17.8379 
21.4480 
24.1488 
19.3417 
19.0267 
21.2469 
17.0749 
16.6406 
17.0646 
17.1539 
16.6068 
17.2642 
16.9734 
.21.8088 
16.3528 
17.2502 
19.3562 
18.2495 
16.0789 
15.2544 
17.7293 
19.8823 
24.4275 
29.2590 
19.2491 
18.9838 
22.9660 
21.0559 


wage  data  not  avaHaMa  tar  the  provider  ttiat  year 
'Tlw  »-yew  average  houily  wage  is  wtfthtad  t>y  saiartes  and  twurs. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


490109 
490110 
490111 
490112 
490113 
490114 
490115 
490116 
490117 
490118 
490119 
490120 
490122 
490123 
490124 
490126 
490127 
490129 
490130 
490132 
500001 
500002 
500003 
500005 
500007 
500008 
500011 
500012 
500014 
500015 
500016 
500019 
500021 
500023 
500024 
500025 
500026 
500027 
500028 
500029 
500030 
500031 
500033 
500036 
500037 
500039 
500041 
500042 
500043 
500044 
500045 
500048 
500049 
500050 
500051 
500053 
500054 
500055 
500057 
500058 
500059 
500060 
500061 


Average 
Hourly 
Wage 
FY  00 


21.1589 
15.8408 
17.3453 
20.5239 
23.0840 
16.9083 
17.1023 
16.4436 
13.8429 
20.8707 
17.8686 
19.9810 
23.9695 
16.8505 
19.3616 
18.2276 
14.4815 
27.4701 
16.2779 
17.0204 
21.3476 
21.0375 
24.3055 
23.4808 
22.4269 
24.1930 
25.1836 
22.2815 
23.9276 
23.2435 
23.9034 
22.3668 
24.4622 
27.1892 
24.0453 
23.9557 
23.3491 
25.0529 
18.8588 
16.8083 
24.1321 
23.3659 
21.3906 
21.8950 
19.6803 
23.321 1 
24.8556 
22.1286 
20.2509 
23.1128 
22.0982 
19.3029 
22.9534 
20.9445 
24.4769 
22.0515 
22.9024 
22.8769 
18.0424 
23.3984 
22.5412 
23.5360 
20.3957 


Average 
Hourly 
Wage 
FY  01 


23.6620 

16.5131 

17.1768 

21 .4532 

23.2235 

17.3047 

16.5203 

16.6170 

14.0104 

21.4674 

17.9147 

19.3707 

23.8801 

17.7461 

22.0884 

18.6844 

16.0516 

22.5885 

16.4322 

18.6570 

22.1896 

21.6332 

24.2814 

22.3955 

26.0599 

25.3064 

24.0162 

20.7032 

24.3419 

23.9297 

24.3938 

22.4213 

25.9198 

26.6535 

23.7472 

26.4810 

23.8005 

22.2158 

19.2675 

17.9237 

24.9039 

29.2707 

22.3527 

22.1096 

20.7139 

23.8918 

23.9608 

22.9125 

20.9459 

23.3364 

20.8881 

22.1906 

24.0489 

22.0065 

24.8203 

23.9397 

22.8829 

23.7446 

18.2737 

24.7882 

23.3506 

25.0233 

21.7013 


Average 
Hourly 
Wage 
FY  02 


25.9475 
18.1561 
17.8510 
22.1162 
23.9043 
18.0359 
16.8537 
17.2040 
14.7944 
23.2022 
18.6046 
20.5777 
23.8198 
19.3056 
21.3818 
20.4294 
16.5993 
28.6868 
17.6943 
18.4671 
24.4829 
19.8476 
24.4333 
24.3870 
21.9911 
26.1737 
24.6554 
24.2799 
24.0990 
24.9923 
24  9439 
23.2054 
27.6490 
27.1025 
26.6452 
24.4825 
26.9884 
25.1125 
18.9556 
18.5042 
26.3828 
23.6099 
22.5462 
23.6333 

21  4059 
24  0007 
25.4376 

• 

22  0466 
24.2212 
24.0526 
20.3207 
24.5997 
22.6563 
25.9447 
22.8399 
23.8089 
23.8622 
19.0479 
24.1106 
26.6270 
28.3655 
20  8624 


Average" 
Hourly 
Wage 
(3yrs) 


23  4402 
16.8181 
17.4580 
21.3613 
23.4071 
17.4375 
16.8239 
16.7676 
14  2244 
21.8304 
18.1353 
19.9742 
23.8925 
18.0001 
20.8857 
190254 
15.6547 
25.1130 
16.7915 
16.0649 
22.6367 
20.781 1 
24.3392 
23.3703 
23.4148 
25.2130 
24.5938 
22.3541 
241249 
24.0554 
24.4287 
22.6470 
25.9957 
26.9566 
24.7736 
24.9695 
24.7238 
24.0804 
19.0337 
17.7373 
25.1714 
25.1784 
22.1428 
22.5254 
20.6062 
23.7403 
24.7549 
22.5386 
21.0230 
235535 
22  2906 
20.5960 
23.8657 
21.9092 
25.1087 

22  9429 
231889 

23  5097 
18.4516 
24.0962 
24.1016 
254628 
20.9851 


'Asterisk  danolas  wage  data  not  available  for  the  provider  that  year. 
"The  3-year  average  hourly  wage  is  weighted  t>y  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


500062  

500064  

500065  

500068 „ 

500069  

500071  

500072  r. 

500073  

500074  

500077  

500079  

500060  

500064 

500085  

500066 

500068  

500069  

500090  

500092  

500094  

500096  

500097  

500096  

500101  

50010B 

500104  

500106  

500107  

500106  

500110  

500118  

500119  

500122 

500123  

500124  

500125 

500129  

500132  

500134  

500139  

500141  

500143  

500146  

510001  

510002  • 

510005  

510006  

510007  

510006  

510012  

510013  

510015 

510016  

510018  

510020  

510022  

510023  

510024  

510026  

510027  

510028  

510029  

510030  

*  A«mWi  dwwiM  MO*  dn  not  avMabto  «or  th«  provide  mat  yw 
~  Tha  3.yaw  Mwragi  hourly  «Mga  !•  wM^iM  by  siriwiM  and  tnuts. 


Average 
Hourly 
Wage 
FY  00 


19.4607 

24.5283 

21.4254 

18.6960 

20.6262 

19.3810 

24.4599 

21.4303 

18.6506 

23.2056 

22.9609 

13.8000 

22.2169 

28.6121 

22.3132 

23.6988 

17.9399 

16.3297 

17.2881 

18.1080 

20.9580 

20.8010 

12.9935 

19.4498 

20.3321 

22.5849 

18.7087 

17.2987 

27.2126 

21.4053 

22.9245 

21.5704 

21.9135 

19.5855 

24.1473 

16.6272 

23.5952 

19.3567 

20.9570 

20.8816 

22.9358 

17.6031 

17.8558 

17.8282 

17.3409 

14.4330 

17.8821 

20.2483 

17.3653 

16.5037 

16.6194 

14.7904 

12.0276 

16.4757 

12.6472 

19.8375 

15.9417 

18.7982 

13.4586 

17.5759 

20.7306 

17.0519 

18.3137 


Average 
Hourfy 
Wage 
FY  01 


18.6329 

25.5748 

21.9308 

19.6574 

21.3592 

19.1906 

25.3928 

21.2469 

18.9679 

22.8536 

24.2036 

15.6630 

23.4032 

21.4403 

23.3288 

23.2701 

18.7080 

16.1576 

16.7913 

18.5835 

21.0151 

19.7706 

16.3511 

19.7337 

20.9369 

22.8154 

18.6041 

18.1201 

26.2939 

21.4553 

23.8397 

22.4373 

22.4268 

20.3181 

23.2836 

15.1112 

26.1575 

15.6717 

17.7457 

22.2297 

23.8838 

18.0343 

21.6003 

19.1492 

20.1527 

14.2503 

18.7313 

21.2729 

18.3296 

15.8390 

17.8527 

14.9039 

• 

18.5269 
13.1837 
20.1763 
16.0129 
19.0941 
13.6888 
17.2900 
20.0628 
17.7124 
17.4198 


Average 
Hourly 
Wage 
FYfe 


19.0557 

26.7000 

23.5671 

19.2638 

21.4542 

19.1428 

25.2001 

21.7698 

19.5981 

23.9410 

23.1041 

18.3883 

24.4044 

20.4517 

22.8829 

25.2478 

19.7166 

20.4429 

19.2028 

15.7866 

23.3564 

20.8774 

15.2040 

15.8000 

21.8863 

24.9389 

19.1465 

17.9489 

28.6229 

22.9775 

24.8034 

22.1192 

23.5264 

19.6646 

23.7742 

14.7910 

25.4685 

23.1822 

17.2430 

22.3053 

29.9695 

18.2570 

• 

20.0429 
17.6392 
13.8621 
19.9609 
21.6761 
19.0513 
15.6069 
19.5798 
16.7311 

• 

18.5358 
14.1211 
21.5770 
16.7777 
18.7461 
13.7952 
18.5945 
19.9208 
18.4668 
17.7603 


Average* 
Hourly 
Wage 
(3yrs) 


19.0333 

25.6273 

22.3106 

19.2003 

21.1522 

19.2439 

25.0228 

21.4835 

19.0849 

23.3357 

23.4248 

15.5897 

23.3796 

22.7948 

22.8469 

24.0737 

18.7736 

17.2562 

17.7527 

17.6577 

21.7716 

20.4568 

14.9340 

18.3994 

21.0615 

23.3643 

18.7914 

17.8064 

27.3944 

21.9505 

23.8697 

22.0436 

22.6230 

19.6819 

23.7287 

15.5165 

25.1115 

19.3937 

18.5700 

21.8379 

25.5485 

17.9797 

19.6218 

18.9855 

18.3009 

14.1872 

18.8717 

21.0848 

18.2368 

15.9887 

17.9628 

15.5193 

12.0276 

17.8403 

13.3435 

20.5146 

16.2444 

18.8794 

13.6491 

17.8135 

20.2196 

17.7625 

17.8189 
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Table  2.— Hospital  AvfeRAoe  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
^Wages— Continued 


Provider  No. 


Average 
Hourly 
Wage 
FY  00 


510031  

18.4887 
18.8061 
18.6471 
13.1995 
14.3433 
16.05,'>5 
14.2872 
17.7320 
19.1202 
20.3734 
16.5681 
15.5856 
22.8376 
17.9786 
16.7732 
15.6581 
14.2227 
17.6276 
14.588? 
12.7164 
18.1079 
16.2864 
16.3616 
16.2390 
17.6579 
16.4111 
14.7966 
13.0020 
13.6905 
12.4820 
18.6367 
13.7937 

• 

18.3521 
16.4334 
18.1744 
20.4446 
13.1087 
22.8024 
18.5094 
20.3447 
20.3797 
21.6289 
16.3989 
18.ai85 
13.2889 
19.3179 
18.6441 
18.3143 
20.0355 
14.6107 
18.1086 
19.8131 
18.9085 
19.1370 
16.7520 
20.0043 
18.7066 
17.9007 
18.8906 
16.6858 
17.0997 
20.0516 

510033  

510035  

510036 

510038  

510039  

510043 

510046  

510047  

510048  

510050 

510053  

510055  

510058  

510059  

510060 

510061  

510062  

510065  

510066 

510067  

510068  

510070  

510071  

510072  

510077  

510080  

510081 .. 

510082  

510084  

510085  

510086  

510088  

520002  

520003  

520004  

520006  

520007 

520008  

520009  

520010  

520011  

520013  

520014  

520015 

520016  

520017  

520018  

520019  

520021 

520024  

520025  

520026 

520027  

520028  

520029  „ 

520030  

520031  

520032  

520033  

520034  

520035  

520037  

*"ni«  3-yaar  avaraga  hourty  ««aBa  is  wtfghtad  by  MlariM  and  hours. 

Average 
Hourly 
Wage 
FY  01 


28.6673 
18.4082 
16.5007 
13.4559 
15.8132 
16.939a 
14.0662 
17.3821 
19.8963 
21.0407 
16.9136 
16.1036 
23.7248 
18.4156 
16.5854 
17.5594 
13.8204 
19.3881 

• 

12.2943 
16.7161 
18.7938 
18.5146 
17.2148 
15.6262 
18.0668 
17.4485 
13.6359 
17.4538 
17.2395 
17.5624 
13.4763 

• 

19.7447 
17.1248 
19.6512 
21.5313 
16.2001 
22.8024 
18.6002 
22.7703 
20.7410 
20.3965 
17.1646 
18.6078 
17.3018 
19.6008 
21.1941 
19.5446 
21.3471 
14.0175 
18.2430 
21.5453 
19.9324 
21.2852 
19.5750 
20.5039 
20.4614 
19.5697 
19.2954 
17.1282 
18.9452 
20.6686 


Average 
Hourly 
Wage 
FY  02 


18.6341 
18.4718 
18.3164 
13.8786 
15.5576 
17.1461 
13.1308 
18.5896 
20.6101 
17.1647 
18.4036 
17.5798 
24.2133 
18.4501 
16.1044 

• 

14.1968 
18.1588 


17.3067 

23.0452 

18.7091 

18.0278 

15.9257 

18.2947 

16.3453 

11.9701 

13.5946 

13.5339 

18.6227 

14.2241 

14.8854 

19.6755 

18.7956 

20.4591 

21.4884 

18.4629 

24.9395 

21.4638 

22.331 1 

21.5223 

20.5944 

18.0841 

19.7672 

18.4320 

19.4780 

21  5279 

20.9164 

21.9531 

14.4750 

20.3838 

20.8546 

21.5868 

22.5941 

21.4197 

21.6311 

20.9875 

21.1069 

20.2520 

20.4307 

18.7135 

21.6017 


Average* 
Hourly 
Wage 
(3yrs) 


21.0020 

18.5670 

17.7425 

13.5021 

15.2710 

16.7060 

13.8129 

17.9120 

19.9042 

19  5052 

17.3154 

16.4010 

23.6043 

18.2860 

16.5068 

16.5969 

14.0767 

18.4173 

14.5882 

125091 

17.3634 

19.1223 

17.9505 

17.1797 

16.4174 

17.6316 

16.1690 

12.8648 

14.7307 

14.4076 

18.2581 

13.8304 

14.8854 

19.2773 

17  5028 

194206 

21.1400 

16.0134 

23.5372 

19.4842 

21.8215 

20.8830 

20.8585 

17.1764 

18.9031 

16.1862 

19.4685 

20.5280 

l9.5o98 

21.1390 

14.3609 

18.8661 

20  7335 

20.1744 

20  9020 

19.2161 

20.7089 

19.9520 

19.5434 

19.4725 

18.0336 

18.2608 

20.7624 


40Qa« 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


520038 
520039 

520040 

520041 

520042 

520044 

520045 

520047 

520048 

520049 

520061 

520053 

520064 

520057 

520068 

520059 

S20OT0 

520062 

520063 

520064 

520066 

520068 

520069 

520070 

520071 

520074 

520075 

520076 

520077 

520078 

520062 

520083 

520064 

520067 

5g0068 

520089 

520090 

520091 

520062 

520094 

520096 

520096 

520097 

520096 

520100 

520101 

520102 

520103 

520107 

520109 

520110 

520111 

520112 

520113 

520114 

520115 

520116 

520117 

520118 

520120 

520121 

520122 

520123 


Average 
Hourly 
Wage 
FY  00 


17.7074 

19.5990 

20.7420 

15.3666 

17.6577 

17.7932 

19.6736 

17.8702 

19.1712 

19.5727 

19.7416 

16.4887 

15.9873 

18.3186 

18.1264 

19.8530 

17.1675 

17.8000 

20.7744 

21.4586 

22.4419 

18.0798 

17.9133 

17.8192 

18.7861 

18.6923 

19.0691 

16.5072 

15.5427 

20.5559 

16.7417 

22.5715 

18.9475 

19.3942 

20.1529 

20.6110 

18.0026 

20.0693 

17.5577 

19.7791 

18.5066 

19.2980 

19.6470 

20.0289 

18.3788 

17.8453 

19.8354 

21.2324 

20.5441 

18.6322 

20.0319 

17.2388 

18.1827 

20.5925 

17.3799 

17.3755 

18.5698 

17.4242 

12.4422 

15.6205 

17.5851 

16.7552 

17.4135 


Average 
Hourly 
Wage 
FY  01 


19.6294 

20.7641 

20.4677 

17.1959 

18.5843 

18.4014 

20.5917 

18.3048 

20.6583 

20.3559 

21.6497 

17.3945 

15.1747 

19.0672 

19.7283 

20.9913 

17.9258 

19.1482 

19.6136 

22.7423 

22.8837 

18.9943 

20.2934 

18.5938 

18.7304 

20.4601 

19.8457 

17.6068 

17.7830 

21.3360 

17.7405 

23.8849 

20.8427 

20.3624 

20.6312 

21.5456 

18.9343 

20.9927 

17.6500 

20.3611 

20.3269 

19.7757 

20.2354 

22.3348 

18.3832 

19.5186 

20.1898 

19.4809 

20.3747 

19.1303 

20.4494 

17.7834 

19.1797 

21.1485 

16.6616 

18.2980 

19.8509 

18.5414 

14.2326 

18.7437 

19.7305 

16.2436 

17.3980 


Average 
Hourly 
Wage 
FY  02 


20.6130 
23.3687 
21.2023 
18.4117 
19.5466 
19.1877 
21.2427 
20.3487 
19.8926 
20.1667 
24.0460 
18.0651 
16.8363 
19.8492 
21.2500 
21.5796 
18.8232 
19.7038 
20.5262 
22.0917 
24.0087 
19.6855 
20.1770 
19.4261 
19.9866 
20.9007 
20.7301 
19.5878 
18.7119 
21.7545 

• 

23.5787 
23.5446 
20.7821 
21.8931 
22.1055 
20.3645 
20.9440 
18.6248 
20.6179 
18.6425 
20.6668 
20.8016 
23.4707 
19.4788 
19.9875 
21.0138 
20.1092 
21.7907 
19.7609 
21.0055 
17.7673 
18.9577 
21.8852 
17.8476 
19.2248 
20.6922 
18.3963 
14.8626 

20.8492 
16.9335 
17.7986 


Average* 
Hourly 
Wage 
(3yrs) 


19.3169 

21.1069 

20.8002 

16.9517 

18.6338 

18.4535 

20.5162 

18.7633 

19.9142 

20.0444 

21.7205 

17.3336 

15.9586 

19.0612 

19.7133 

20.8254 

17.9582 

18.8681 

20.3055 

22.0917 

23.0580 

1&9053 

19.3716 

18.6155 

19.1576 

20.0036 

19.8876 

17.8567 

17.3266 

21.2404 

17.1848 

23.3411 

21.0737 

20.1850 

20.8632 

21.4053 

19.1272 

20.6686 

17.9402 

20.2438 

19.1370 

19.9365 

20.2268 

21.9054 

18.7419 

19.1542 

20.3351 

20.2137 

20.8828 

19.1753 

20.5065 

17.6163 

18.7858 

21.2341 

17.2735 

18.2555 

19.7165 

18.1365 

13.8369 

17.3887 

19.5992 

16.6326 

17.5610 


wags  data  nM  avaittMa  torlh*  provider  that  year. 
'Tha  a-yaar  avwaga  hoMiy  waga  it  waif^iM  by  salarias  and  houis. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


520124  

520130  

520131  

520132  

520134  

520135  

520136  

520138  

520139  

520140  

520141  

520142  

520144  

520145  

520146  

520148  

520149  

520151  

520152  

520153  

520154  

520156  

520157  

520159  

520160 

520161  

520170  

520171  

520173  

520177  

520178  

520188  

530002  

530003  

530004  

530005  

530006  

530007  

530008  

530009  

530010  

530011  

530012  

530014  

530015  

530016  

530017 ; 

530018  

530019  

530022  

530023  

530025  

530026  

530027  

530029  

530031  

530032  

'Asterisk  denotes  wage  data  rwt  available  for  the  provider  that  year. 
"The  3-year  average  hourly  wage  is  weighted  t>y  salaries  and  hours. 


Average 
HourKf 
Wage 
FY  00 


16 
15 
18 
17 
17 
14 
19 
20 
21 
21 
16 
17 
16 
17 
15 
16 
13. 
18 
21 
15. 
17 
19. 
17 
18 
18. 
18. 
22 
15. 
20. 
21. 
17. 

17. 
15. 
16. 
15. 
19. 
18. 
22. 
19 
18 
17 
19 
17. 
22 
17. 
13 
17 
16. 
17 
20 
20. 
18 
29 
17 
13, 
20 


3902 
1639 
8043 
2759 
6094 
4748 
9935 
8922 
2797 
4175 
9543 
7003 
6231 
2356 
7318 
9293 
3032 
0771 
3333 
4467 
.9229 
.8396 
.2784 
.7423 
.8444 
.5742 
.5033 
.7316 
.1410 
.7609 
.0411 

• 

5888 

7813 
1862 
1487 
3403 
0601 
9625 
4478 
9317 
4412 
4829 
3158 
6465 
7084 
7131 


7630 
8781 
7527 
3200 
9175 
7722 
7993 
3775 
2143 


Average 
Hourly 
Wage 
FY  01 


17.2619 
15.6845 
18.7295 
15.6379 
18.0953 
15.8246 
19.8480 
21.2260 
20.9968 
21.5207 

• 

20.5858 
18.5701 
18.2654 
17.9585 
17.2421 
14.1901 
17.3267 
19.5858 
15.9753 
18.5403 
21.3377 
17.1974 
18.6760 
19.4173 
19.4905 
21.5233 
17.4560 
21.3016 
22.7221 
18.6936 
13.9135 
19.3273 
16.2139 
15.0497 
13.3529 
18.5894 
18.5161 
18.8349 
22.5009 
21.6092 
18.7354 
18.9923 
18.0869 
22.4568 
18.1562 
16.3478 
18.3783 
18.5430 
18.5002 
20.1948 
21.2598 
17.0118 
18.1664 
16.5092 
18.3322 
21.0361 


Average 
Hourly 
Wage 
FY(fe 


17.9205 
16.6873 
20.2591 
18.1630 
18.8150 
17.3476 
20.9050 
22.5599 
21.4042 
22.3671 

• 

21.9432 
19.9120 
18.7958 
18.2370 
19.1502 
12.8928 
18.7070 
22.5960 
17.0863 
19.5994 
20.9638 
19.6008 
17.7649 
20.5154 
20.1102 
21.9657 
18.0785 
20.9209 
24.0139 
20.9010 

• 

21.0560 
15.9523 
13.3788 
15.3255 
19.1305 
17.7897 
19.0113 
21.7795 
13.9536 
19.4606 
21.1854 
18.4900 
23.4040 
19.3205 
17.7736 
19.5986 
20.1097 
19.6136 
20.0677 
22.0300 
19.8969 
25.5067 
19.3361 
20.1734 
20.0132 


Average** 
Hourly 
Wage 
(3yrs) 


17.1864 

15.8395 

19.2549 

16.9564 

18.1846 

15.9063 

20.2727 

21.5577 

21.2251 

21.7731 

16.9543 

19.9586 

18.4107 

18.1015 

17.3448 

17.8057 

13.4360 

16.0230 

21.0747 

16.1441 

18.6875 

20.7243 

18.0185 

18.3871 

19.5953 

19.4069 

21.9871 

17.1053 

20.7812 

22.8278 

18.7748 

13.9135 

19.3920 

15.9820 

14.7758 

14.5529 

19.0062 

16.1450 

20.0471 

21.2113 

17.6719 

18.5542 

19.8564 

17.9675 

22.8118 

18.4153 

15.9421 

18.6254 

18.3351 

18.7082 

20.3449 

21.1974 

18.4992 

22.9705 

17.7626 

17.2600 

20.4281 
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Table  3A.— FY  2002  and  3-Year* 
Average  Hourly  Wage  for 
Urban  Areas 

[*Bssed  on  the  sum  of  the  salaries  and  hours 
oomputed  for  Federal  fiscal  years  2000, 
2001.  and  2002] 


Urban  Area' 


AMene,  TX 

AguadiHa,  PR 

Akron,  OH 

Albany,  GA  

Albany-Schenectady- 

Troy,  NY 

Aa)uqiierque,  NM 

Alexandria,  LA  

Allentown-Bethlehem' 

Easton,  PA 

Altoona.  PA 

Amarillo,  TX 

Anchorage.  AK  

Ann  ArtMr.  Ml  

Anniston,  AL  

Appleton-Oshkosh- 

f^eenah.  Wl 

Arecibo.  PR  

AshevMte,  NC 

Athens.  GA 

Atlanta,  GA  

Atlantic-Cape  May. 

NJ 

Aubum-Opeitka.  AL  . 
Augusta-Aiken,  GA- 

SC  

Austin-San  Marcos, 

TX 

Bakersfiekj.  CA 

Baltimore,  MO 

Bangor,  ME 

Barnstable- Yarmouth, 

MA 

Baton  Rouge,  LA 

Beaumont-Port  Ar- 
thur, TX  

Bellingham.  WA 

Benton  Harbor.  Ml  .... 
Bergen-Passac,  HJ  .. 

Billings,  MT 

Bik)xi-Gutfport- 

Pascagoula,  MS  .... 

Binghamton.  NY  

Birmingham,  AL 

Bismarck,  ND 

BkXHPington.lN  

Bkxxnington-Nomnal, 

IL  

Boise  City.  ID 

Boslon-Worcester- 

Lawrence-Loweil- 

Brockton,  MA-NH  .. 
BouUer-Longmont. 

CO 

Brazoria.  TX 

Bremerton.  WA 

Brownsville-Har- 
■  lingen-San  Benito. 

TX 

Bfyan-CoHege  Sta- 

tton.  TX 


FY  2002 

Average 

HourQ' 

Wage 


17.7691 
10.4485 
22.0323 
23.7363 

18.9628 
21.7519 
17.9113 

22.4824 
20.3592 
19.4329 
28.0436 
24.7586 
18.4627 

20.6158 
10.3287 
20.5253 
21.9578 
22.4386 

25.1942 
18.3605 

22.2437 

21.4095 
21.2373 
21.9879 
21.4017 

30.3987 
18.1796 

18.8344 
26.3828 
19.8256 
26.0785 
20.8647 

18.8292 
18.8434 
19.6498 
17.8118 
19.7257 

20.1643 
20.1899 


25.1952 

21.8607 
18.3149 
24.0007 


20.1061 
20.8102 


3-Year 

Average 

Hourty 

Wage 


17.6806 

9.2769 

21.5752 

22.4591 

18.7015 
19.8583 
17.4211 

21.9015 
20.1685 
18.7074 
27.7208 
24.5264 
18.1432 

19.7313 
10.1229 
19.9864 
21.2433 
21.9090 

24.4875 
17.4403 

20.3470 

20.5134 
20.8780 
21.1182 
20.8620 

29.5566 
18.6154 

18.7128 
25.1714 
18.8187 
25.7821 
20.9984 

17.8351 
18.7661 
19.0252 
16.9730 
18.9710 

19.6505 
19.6753 


24.5070 

21.3813 
18.3834 
23.7403 


19.5499 
18.8209 


TABLE    3A.— FY    2002    AND    3-YEAR* 

Average     Hourly     Wage     for 
Urban  Areas— Continued 

['Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  fiscal  years  2000, 
2001,  and  2002] 


■Mta 


Urban  Area 


Buffato-Niagara  Falls. 

NY  

Burlington.  VT 

Caguas,  PR  

Canton-Mass(lk>n.  OH 

Casper,  WY  

Cedar  Rapkjs,  lA 

Champaign-Urbana, 

IL  

Charleston-North 

Charleston,  SC 

Charleston,  WV  

Charlotte-Gastonla- 

Rock  Hill.  NC-SC  .. 
Charlottesville,  VA  .... 
Chattanooga.  TN-GA 

Cheyenne,  WY  

Chk:ago,  IL  

Chk;o-Paradlse,  CA  .. 
Cincinnati,  OH-KY-IN 
Clarksville-Hopkins- 

ville,  TN-KY  

Cleveland-Lorain- 

Elyria,  OH 

Colorado  Springs, 

CO 

Columbia,  MO 

Columbia,  SC  

Columbus.  GA-AL 

Columbus,  OH  

Corpus  Christi,  TX  .... 

Corvallis,  OR  

Cumberland.  MD-WV 

Dallas,  TX  

Danville,  VA  

Davenport-  Moline- 

Rock  Island,  lA-IL 
Dayton-Springfield, 

OH  

Daytona  Beach,  FL  ... 

Decatur,  AL 

Decatur,  IL  

Denver,  CO 
Des  Moines 

Detroit,  Ml  

Dothan,  AL 

Dover,  DE  

Dubuque.  lA 

Duluth-Superior,  MN- 

Wl  

Dutchess  County,  NY 

Eau  Claire,  Wl  

El  Paso,  TX  

Elkhart-Goshen,  IN  ... 

Elmira,  NY  

Enid,  OK  

Erie,  PA  

Eugene-Springfield, 

OR 

Evansvllle,  Hender- 
son, IN-KY 

Fargo-Moorhead,  ND- 

MN 

Fayetteville,  NC  


FY  2002 

Average 

Hourly 

Wage 


lA 


21.1015 
22.0478 
10.4833 
19.9801 
21.1855 
19.4080 

20.7605 

20.5383 
20.6672 

20.8279 
23.5721 
20.9025 
18.4900 
24.6432 
21.9881 
21.1338 

18.5997 

21.0982, 

21.7395 
19.3787 
21.1766 
18.8304 
21.3384 
18.6084 
25.9828 
18.5294 
22.1658 
19.2156 

19.2716 

20.5800 
200167 
19.5764 
17.8196 
23.0415 
19.5864 
23.3966 
17.7316 
22.9706 
19.0053 

22.9429 
23.4959 
19.8536 
20.5588 
21.5029 
18.7740 
18.6448 
19.4447 

25.5919 

18.9936 

20.6740 
20.1393 


3-Year 

Average 

Hourty 

Wage 


20.7620 
22.5833 
10.0219 
19.0700 
19.8564 
19.1733 

20.0368 

19.7662 
20.0125 

20.4253 
23.1481 
20.9736 
17.9675 
23.9647 
21.8619 
20.5246 

17.8563 

20.8296 

20.8047 
19.2453 
20.5897 
18.5114 
21.0849 
18.6824 
24.7413 
18.4566 
21.3656 
19.0267 

19.0340 

20.3849 
19.7043 
18.8565 
17.7118 
22.2645 
19.3257 
22.7762 
17.1772 
21.5842 
18.6795 

22.1011 
22.7248 
19.3107 
19.9419 
20.4359 
18.4812 
18.0515 
19.3682 

23.9337 

18.1304 

19.3632 
19.0183 


Table  3A.— FY  2002  and  3-Year* 
Average  Hourly  Wage  for 
Urban  Areas— Continued 

['Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  fiscal  years  2000. 
2001,  and  2002] 


Urban  Area 


Fayetteville-Spring- 

dale-Rogers,  AR  ... 

Ragstaff,  AZ-UT 

Rint,  Ml 

Rorence,  AL 

FtoreiKe.  SC 

Fort  Collins-Loveiand, 

CO 

Fort  Lauderdale.  FL  .. 
Fort  Myers-Cape 

Coral.  FL 

Fori  Pierce-Port  St. 

Lucie,  FL  

Fort  Smith,  AR-OK  ... 
Fort  Walton  Beach. 

FL  

Fort  Wayne,  IN  

Fort  Worth-Ariington, 

TX 

Fresno,  CA  

Gadsden.  AL 

Gainesville,  FL 

Galveston-Texas 

City.  TX  

Gary.  IN  

Glens  Falls,  NY  

GoWsboro.  NC 

Grand  Forks,  ND-MN 
Grand  Junctton.  CO  .. 
Grar>d  Rapkls-Mus- 

kegon-Holland.  Ml 

Great  Falls,  MT 

Greeley,  CO 

Green  Bay,  Wl 

Greensboro-Winston- 

Salem-High  Point. 

NC  

Greenville,  NC  

Greenvitte- 

Spartanburg- Ander- 
son. SC  

Hagerstown,  MD 

Hamilton-Mkldletown. 

OH 

Harrisburg-Lebanon- 

Cariisle,  PA  

Hartford,  CT 

Hattiesburg,  MS 

Hfekory-Morganton- 

Lenoir,  NC 

Honolulu,  HI 

Houma,  LA 

Houston,  TX 

Huntington-Ashland, 

WV-KY-OH 

Huntsville,  AL 

Indianapolis,  IN 

Iowa  City.  lA  

Jackson,  Ml  

Jackson,  MS 

Jackson.  TN 

Jacksonville,  FL 

Jacksonville,  NC 

Jamestown,  NY  


FY  2002 

Average 

Hourty 

Wage 


18.8407 
23.5500 
24.3455 
17.5023 
19.4593 

22.4100 
22.9622 

20.9121 

22.7860 
17.9648 

20.0841 
20.5313 

20.9570 
22.2730 
19.6146 
21.1521 

23.0087 
21.2620 
18.5967 
19.4302 
20.2317 
21.3486 

22.4166 
19.7878 
21.1820 
20.5432 


21.2803 
20.7237 


20.5626 
18.6617 

207196 

21.0273 
25.7288 
16.6793 

20.8978 
25.7427 
17.7919 
21.4873 

21.4522 
19.8172 
21.6359 
21.9959 
20.6529 
18.9422 
20.1078 
20.5769 
17.0034 
17.9583 


3-Year 

Average 

Hour^ 

Wage 


17.4532 
22.9479 
24.0039 
16.9533 
18.9517 

22.4773 
22.1804 

19.9782 

21.5773 
17.3902 

19.8202 
19.5510 

20.8452 
22.0075 
18.7634 
21.4897 

21.6646 
20.5771 
18.3428 
18.4900 
19.5346 
20.1879 

22.0645 
2a7979 
21.0411 
19.9981 


20.0780 
20.4264 


19.8772 
19.2372 

19.8132 

20.8140 
25.0922 
16.3839 

19.9473 
25.2694 
17.3205 
20.8626 

21.2133 
19.3336 
21.2238 
21.1012 
19.7626 
18.6455 
19.1864 
19.8750 
16.8680 
17.1876 
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Table  3A.— FY  2002  and  3-Year* 
Average  Hourly  Wage  for 
Urban  Areas— Continued 

['Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  fiscal  years  2000, 
2001,  and  2002] 


Table  3A.— FY  2002  and  3-Year* 
Average  Hourly  Wage  for 
Urban  Areas— Continued 

pBased  on  the  sum  of  tfie  salaries  and  hours 
computed  for  Federal  fiscal  years  2000. 
2001 .  and  2002] 


Urban  Area 


Jane8ville-Bek>it,  Wl 

Jersey  City,  NJ  

Johnson  City-Kings- 
port-Bristol,  TN-VA 

Johnstown,  PA 

Jonesboro,  AR 

Jopin.  MO  

Kalamazoo- 
Bataecteek.  Ml 

Kankakee,  IL 

Kansas  City.  K&MO 

Kenosha,  Wl 

KiieBn-Teinple,  TX  .. 

KnoxviHe.TN  

Kokomo,  IN 

U  Croesa.  WI-MN  ... 

Lafayelto,  LA 

Lafayelle,  IN 

Lake  Chariss.  LA 

Lakaland-WintBr 
Haven,  FL 

Lancaster,  PA 

Lansing-East  Lan- 
sing, Ml 

Laredo,  TX 

Lbs  Cnjoes,  NM 

Las  Vegas.  NV-AZ ... 

^  Lawrsnoa.  KS 

Lawton.  OK 

Lewislon-Aubum,  ME 

Laxinglon,  KY 

Lima.  OH  

Lincoln,  NE  

Utile  Rock-North  Lit- 
tle Rock.  AR 

Longview-MaishaH, 
TX 

Los  Angeles^jong 
.     Beach.  CA 

Louisville,  KY-IN  

I  ubbock.  TX  

Lynchburg.  VA 

Macon,  GA 

Madison,  Wl 

MansfieM.  OH 

Mayaguez,  PR 

McAllen-Edinburg- 
Mission,  TX  

Medford-Ashland,  OR 

Melboume-Titusville- 
Paim  Bay,  FL 

Memphis,  TN-AR-MS 

Merced,  CA 

Miami,  FL 

Mkldlesex-Somerset- 
Hunterdon,  NJ 

Milwaukee- 
Waukesha,  Wl 

Minneapdis-St.  Paul, 
MN-WI 

Missoula,  MT  

Mobile,  AL 

Modesto,  CA 

Monmouth-Ooean,  NJ 


FY  2002 

Average 

Hourfy 

Wage 


21.7281 
24.9369 

19.2235 
19.4611 
18.7961 
19.4696 

23.7^5 
22.0627 
21.2753 
21.3454 
16.2682 
19.8337 
20.3602 
20.8365 
19.0613 
20.3481 
17.3224 

20.2272 
20.7395 

21.5357 
17.5103 
19.2336 
24.9460 

IMTCtt 
20.7185 
19.6123 
21.1266 
22.6963 

19.9791 

19.1225 

26.6548 
21.2596 
18.8481 
20.3083 
19.9624 
23.0613 
19.4276 
10.8433 

18.6914 
23.0097 

22.1149 
20.0303 
22.1904 
22.1977 

25.5879 

22.2459 

24.3849 
20.8911 
18.0301 
24.1386 
24.2514 


3-Year 

Average 

Hourly 

Wage 


Urban  Area 


20.9666 

24.1 


Monroe,  LA 

Montgomery,  AL  

Munde,  IN  

Myrtle  Beach,  SC  .... 

Naptos.  FL 

Nashville.  TN  

Nassau-SufMk.  NY  . 
New  Haven-Bridge- 

port-StamkNd-Wa- 

tartMiy-Oanbury. 

CT  

New  London-Nor- 

wtoh.  CT 

New  Oitoans.  LA 

New  York.  NY 

nwwii,  ru , 

Nawbufflh.  NY-PA  ... 
Nortok-Virginia 

Baaoh-Nswport 

News.  VA-NC  

Oiiiland.  CA 

Oc*i.  FL 

Odsssa-MMhuid.  TX 
OMshoma  CMy.  OK .. 

Otympis.  WA 

Omaha.  NE-IA 

Oiange  CouMy.  CA  . 

Orlando.  FL 

Oweniboro,  KY  

Panama  G^,  FL 

ParksrsbunHMariaRa, 

WV-OH 

Pansaoola.  FL 

Paofia-Pekin,  IL 

i.  PA-NJ  . 
Phoenix-Mesa.  AZ  .... 

Pme  Bkjlf.  AR 

Pittsburgh.  PA 

PittsReU,  MA 

Pocatolo,  ID 

Ponce,  PR  

Portland,  ME 

Portland-Vancouver, 

OR-WA 

Provklenoe-Wanvick, 

Rl 

Provo-Orem,  UT 

Puebto,  CO 

Punta  Gorda,  FL 

Radne,  Wl 

Raleigh-Durtiam- 

Chapel  Hill,  NC  

RapMCity,  SD 

Reading,  PA  

Redding,  CA  

Reno,  NV 

Rtehland-KennewKdt- 

Pasco,  WA  

Rk:hmond-PeterB- 

burg,  VA 

Riverskte-San 

Bernardino,  CA  

Roanoke,  VA  

Rochester,  MN 


18.6571 
18.9954 
16.9923 
17.8013 

22.5300 
20.5467 
20.5640 
20.4480 
19.9750 
19.1504 
19.9661 
19.6718 
16.3994 
19.3896 
16.7485 

19.6704 
20.1687 

21.4297 
17.6390 
18.7690 
24.1211 
17.6233 
19.7127 
19.7537 
16.9699 
20.0662 
21.4133 


19.2054  Philadelphia, 


19.0256 

26.0962 
20.4841 
18.6166 
19.4241 
19.2057 
21.9643 
18.7455 
10.2295 

18.1962 
22.6022 

20.9722 
18.8000 
21.6193 
21.9246 

24.3992 

21.4514 

23.8437 
20.0992 
17.7727 
22.6578 
24.2156 


FY  2002 

Average 

Hourly 

Wage 


18.2960 
16.4170 
22.1725 
19.5681 
21.6388 
21.7612 
30.4363 


27.3029 

25.7135 
20.1579 
32.1854 
25.9290 
24.7917 


19.1397 
34.1766 
21.3185 
22.5425 
19.3652 
25.3219 
21.6670 
24.8160 
21.5114 
18.5023 
20.2145 

18.1448 
18.6530 
19.5717 
24.4217 
21.5030 
17.6144 
21.3283 
22.9287 
21.0779 
11.6402 
21.0314 

24.7891 

24.1057 
21.9597 
19.1954 
20.1130 
20.8222 

21.9030 
19.7860 
21.3801 
24.8864 
23.2497 

24.4507 

21.5917 

24.7903 
18.6747 
25.5712 


3-Year 

Average 

Hourty 

Wage 


18.0030 
16.4651 
22.9671 
18.6951 
21.1816 
20.6163 
30.1896 


26.7357 

26.0913 
19.8724 
31.5630 
25.4360 
23.8548 


16.4429 
32.6834 
20.6236 
20.4491 
18.9190 
23.8860 
21.5315 
24.7793 
21.0689 
17.8512 
19.7652 

17.9931 
18.1053 
18.6727 
23.9480 
20.8662 
16.9553 
20.9676 
22.3291 
19.9570 
11.0069 
20.7690 

23.9331 

23.4709 
21.5577 
19.0481 
20.3995 
20.1696 

21.0278 
18.9541 
20.4191 
24.7297 
22.9230 

24.4034 

20.8973 

24.3425 
18.3527 
24.8162 


Table  3A.— FY  2002  and  3-Year* 
Average  Hourly  Wage  for 
Urban  Areas— Continued 

['Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  fiscal  years  2000. 
2001.  and  2002] 


UrtMtfi  Area 


FY  2002 

Average 

Hourly 

Wage 


Rochester,  NY  20.8521 

Rockford.  IL  20.5343 

Rocky  Mount  NC  20.3213 

Sacramento.  CA  26.3945 

Saginaw-Bay  City- 

MkSand,  Ml  21.3941 

St.  Ckxid,  MN  21.9780 

^  St.  Joeeph.  MO  

St.  Louis,  MO-IL  19.9244 

Salem,  OR 22.3342 

Sainas,  CA 32.7598 

Salt  Lake  CKy- 

Ogdsn.  UT  22.0030 

San  Angalo.  TX 18.2784 

San  Amonto,  TX  19.1516 

San  Diego,  CA 25.1307 

San  Franoisoo.  CA  ...  31.5450 

San  Joes,  CA  31.6633 

San  Juan-Bayamon, 

PR  10.6229 

San  Luis  Obispo- 
» 

CA 24.5182 

Sante  Baibaia-Sante 

Msfia-Lompoc,  CA  24.0963 
SanteCfuz- 

WatsonvHs,CA 31.1654 

Sante  Fs.  NM  22.7435 

Santa  Rosa.  CA 29.0793 

Sarasota-Bradsnlon, 

FL 22.5102 

Savannah.  QA 20.6199 

Scianlon-WMiss 

Barre-Hazlston,  PA  19.3713 
SeatMe  Delsvue- 

Evsreli,  WA 25.3458 

Sharon,  PA  17.8824 

Sheboygan,  Wl 18.7992 

Sherman-Oenison, 

TX 20.9115 

Shrsveport-Sossier 

City.  LA  20.1898 

Skxjx  City,  lA-NE 19.5588 

Skxix  Falls,  SD 20.3884 

South  Bend,  IN  22.2935 

Spokane,  WA 23.7995 

SpringfieW,  IL 19.3559 

Springfiekj,  MO 19.1121 

Springfiekl.  MA  24.2745 

State  College,  PA 20.3757 

Steubenville-Weirton. 

OH-WV 19.2689 

Stockton-Lodi.  CA 24.1271 

Sumter.  SC 17.3876 

Syracuse,  NY 21.4641 

Tacoma,  WA 25.9158 

Tallahassee.  FL 19.0232 

Tampa-St.  Peters- 

burg-Cleanwater. 

FL  19.9114 

Tene  Haute,  IN 19.0337 

Texarkana,  AR-Tex- 

arttana,  TX  18.5780 

Toledo.  OH  I  21.8824 


3-Year 

Average 

Hourly 

Wage 


20.0838 
19.4475 
19.3679 
26.1465 

20.6362 
21.3047 
19.3531 
19.5996 
21.8859 
31.8419 

21.4144 
17.4362 
18.4583 
25.3474 
30.6651 
30.0720 

10.2284 


23.3041 

23.3504 

30.4145 
22.5886 

28.0256 

21.6154 
20.9278 

18.4721 

24.3975 
17.4957 
18.1442 

19.8213 

19.4576 
18.6963 
19.3356 
21.5894 
23.1813 
18.8869 
18.1563 
23.3313 
19.7984 

18.6797 
23.2304 
17.6174 
20.7071 
25.1530 
18.5413 


19.5352 
18.4440 

17.9809 
21.3504 
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Table  3A.— FY  2002  and  3-Year* 
Average  Hourly  Wage  for 
Urban  Areas— Continued 

[*Based  on  ttie  sum  of  ttie  salaries  and  hours 
computed  for  Federal  fiscal  years  2000, 
2001.  and  2002] 


Urban  Area 


Topeka,  KS 

Trenton,  NJ 

Tucson,  AZ 

Tuba.  OK 

Tuscaloosa,  AL 

Tyler,  TX 

Utica-Rome,  NY 

VaRejo-Fairfleld- 

Napa,  CA  

Ventura,  CA 

Vicloria,  TX 

Vineland-Millville- 

Bridgeton.  NJ  

Visalia-Tulare-Pofter- 

vHle.  CA 

Waco,  TX 

Washington,  DC-MD- 

VA-WV  

Waterloo^^edar  Falls. 

lA 

Wausau,  Wl 

West  Palm  Beach- 
Boca  Raton,  FL 

Wheeling,  Of4-WV  .... 

Wichita.  KS 

Wichita  FaNs,  TX  

WHIiamsport.  PA 

Wilmington-Newark. 

DE-MD  

Wilmington.  hiC 

Yakima.  WA 

Yoto.  CA  

York,  PA  

Youngstown-Warren, 

OH 
Yuba  City,  Ca"I.I'!. 
Yuma.  AZ 


FY  2002 

Average 

Hourly 

Wage 


19.8816 
23.2382 
20.0050 
19.8607 
18.2284 
21.5091 
18.5820 

30.2552 
24.5276 
18.5790 

23.2940 

21.4790 
18.1355 

24.4550 

17.9383 
21.6311 

21.8130 
17.8134 
21.4307 
17.5498 
19.2494 

24.2660 
20.9901 
23.5754 
21.6430 
21.0635 

21.3343 
23.1110 
20.0535 


3-Year 

Average 

Hourly 

Wage 


19.8271 
22.2118 
19.2367 
18.4406 
17.6510 
20.6026 
18.2679 

28.8147 
24.2700 
18.0363 

22.8113 

21.4191 
17.7707 

23.7621 

18.0820 
20.7089 

21.3673 
16.9419 
20.6976 
16.8374 
18.4198 

24.1627 
20.6684 
22.3174 
21.4983 
20.3115 

21.0926 
23.0076 
20.5870 


'The  MSA  Is  empty  for  FY  2002.  The  hos- 
pilalfs)  in  the  MSA  received  mral  status  under 
Section  401  of  the  Balanced  Budget  Refine- 
ment Act  of  1999  (P.L  106-113).  "Hie  MSA  Is 
assigned  the  statewide  rural  wage  index  (see 

Table  3B.— FY  2002  and  3-Year* 
Average  Hourly  Wage  for 
Rural  Areas 

CBased  on  the  sum  of  the  salaries  and  hours 
computed  fcx  Federal  Fiscal  years  2000, 
2001.  and  2002] 


NonuitMui  Area 

FY  2002 

Average 

Hourty 

Wage 

3-Year 

Average 

Hourty 

Wage 

Alabama 

Alaska 

Arizona 

Arkansas 

CaNfoma 

Cotorado 

Connecticut 

16.3730 
26.4636 
19.3673 
16.7079 
21.5497 
19.8575 
26.9422 

16.1146 
26.3425 
18.5370 
16.0631 
21.3758 
19.2833 
26.2306 

TABLE   3B.— FY   2002   AND   3-YEAR* 

Average     Hourly     Wage     for 
Rural  Areas— Continued 

['Based  on  the  sum  of  the  salaries  and  hours 
computed  for  Federal  Fiscal  years  2000. 
2001.  and  2002] 


Nonurban  Area 


Delaware 

Ftorida 

Georgia 

Hawaii  

Idaho 

Illinois 

Indiana 

Iowa  

Kansas  

Kentucky 

Louisiana  

Maine  

Maryland  

Massachusetts  . 

Mwhigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Netxaska  

Nevada  

New  Hampshire 

New  Jersey^ 

New  Mexkx) 

New  Yori< 

North  Carolina  .. 
North  Dakota  .... 

Ohk)  

Oklahoma  

Oregon 

Pennsylvania  .... 

Puerto  Rk» 

Rhode  Island^  .. 
South  Carolina  .. 
South  Dakota  .... 

Tennessee  

Texas  

Utah  

Vermont  

Virginia 

Washington 

West  Virginia  .... 

Wisconsin  

Wyoming 


FY  2002 

Average 

Hourty 

Wage 


21.3930 
19.6192 
18.5057 
24.7906 
19.4497 
17.9658 
19.4553 
18.1754 
17.4286 
17.7644 
16.9467 
19.4557 
19.7644 
25.5523 
20.0792 
20.1570 
16.7955 
17.6049 
19.3090 
18.1647 
21.6995 
21.8156 

19!3566 
19.0675 
19.0403 
17.5784 
19.3379 
16.8803 
22.3705 
192018 
10.7076 

18.9889 
17.5369 
17.6873 
17.2050 
20.1916 
21.1189 
18.3851 
22.7769 
17.9971 
20.2251 
19.5145 


3-Year 

Average 

Hourty 

Wage 


20.2349 
19.3651 
17.9168 
23.8356 
18.9015 
17.5928 
18.6527 
17.4857 
16.6018 
17.3603 
16.4424 
18.9537 
18.9527 
24.6681 
19.4470 
19.2809 
16.1984 
16.9330 
18.6615 
17.6040 
20.3605 
21.4054 

18.5498 
18.6183 
18.3332 
16.8515 
18.8488 
16.1856 
21.7851 
18.6374 
9.6394 

18.2492 
16.6639 
16.9880 
16.4636 
19.5942 
20.4055 
17.6464 
22.5424 
17.6684 
19.3721 
19.1625 


'  AH  counties  within  tfie  State  are  classified 
as  urban. 

Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas 


Urt>an  Area 
(Constituent  Counties) 

Wage 
Index 

GAF 

0040    Abilene.  TX  

Taytor.  TX 
0060    ^AguadiHa,  PR  .. 

Aguada,  PR 

AguadiHa.  PR 

Mooa.  PR 
0080    Akron.  OH  

Portage.  OH 

Summit.  OH 

0.7963 
0.4832 

0.9876 

0.8570 
0.6077 

0.9915 

Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  Area 
(Constituent  Counties) 

0120    Albany,  GA 

Dougherty.  GA 
Lee  GA 
0160  '  ^Albany-Sche- 
nectady-Troy.  NY 

Albany.  NY 
Montgomery,  NY 
Rensselaer,  NY 

Saratoga,  NY 

Schenectady.  NY 

Schoharie.  NY 
0200    Albuquerque. 

NM 

Bemalilk),  NM 

Sandoval,  NM 

Valencia,  NM 
0220    Alexandria,  LA  .. 

RapMes,  LA 
0240    Allentown-Beth- 

lehem-Easton,  PA  .... 

Carbon,  PA 

Lehigh.  PA 

Northampton.  PA 
0280    Altoona.  PA 

Blair.  PA 
0320    Amarilk).  TX  

Potter.  TX 

Randall,  TX 
0380    Anchorage,  AK  . 

Anchorage,  AK 
0440    Ann  Arbor.  Ml  ... 

Lenawee.  Ml 

Livingston.  Ml 

Washtenaw,  Ml 
0450    Anniston,  AL 

Calhoun,  AL 
0460    Appleton-Osh- 

kosh-Neenah,  Wl  

Calunoet.  Wl 

Outagamie.  Wl 

Winnebago.  Wl 
0470    2Arecibo.  PR 

Arecibo,  PR 

Camuy.  PR 

Hatilk).  PR 
0480    Asheville,  NC  .... 

Buncombe.  NC 

Madison,  NC 
0500    Athens,  GA 

Clarice,  GA 

Madison,  GA 

Oconee,  GA 
0520    '  Atlanta,  GA  

Barrow,  GA 

Barlow,  GA 

Carroll,  GA 

Cherokee,  GA 

Clayton,  GA 

Cobb,  GA 

Coweta,  GA 

DeKatt),  GA 

'Douglas,  GA 

Fayette,  GA 

Forsyth,  GA 

Fulton,  GA 

Gwinnett,  GA 

Henry,  GA 


Wage 
Index 


1.0640 


0.8547 


0.9750 

0.8059 
1.0077 

0.9126 
0.8711 

1.2696 
1.1098 

0.8276 
0.9241 

0.4832 

0.9200 
0.9842 

1.0058 


GAF 


1.0434 


0.8981 


0.9828 

0.8626 
1.0053 

0.9393 
0.9098 

1.1776 
1.0739 

0.8785 
0.9474 

0.6077 

0.9445 
0.9892 

1.0040 
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Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  Area 

Wage 

GAF 

(Constituent  Counties) 

Index 

Newton,  GA 

Paulding.  GA 

Pk*ens.  GA 

Rockdale.  GA 

Spalding.  GA 

Watton.  GA 

0560    Atlantic-Cape 

May.  NJ 

1.1293 

1.0868 

Atlantk:,  NJ 

Cape  May.  NJ 

0580    Aubum-Opelika. 

AL 

0.8230 

0.8751 

Lee.  AL 

0600    Augusta-Aiken. 

GA-SC 

0.9970 

0.9979 

Columbia.  GA 

McDuffie.  GA 

Rtehmond.  GA 

Aiken.  SC 

Edgefiekl.  SC 

0640    'Austin-San 

Marcos,  TX 

0.9597 

0.9722 

Bastrop,  TX 

Caldwell.  TX 

Hays.TX 

Travis,  TX 

Williamson.  TX 

0680    ^BakersfiekJ,  CA 

0.9659 

0.9765 

Kern,  CA 

0720    '  Baltimore,  MD 

0.9656 

0.9901 

Anne  Arundel,  MD 

Baltimore,  MD 

Baltimore  City,  MD 

CanoU,  MD 

Harford,  MD 

Howard,  MD 

Queen  Anne's,  MO 

0733    Bangor,  ME  

0.9593 

0.9719 

Penobscot,  ME 

0743    Bamstable- 

YamrKXith,  MA 

1.3626 

1.2360 

Barnstable,  MA 

0760    Baton  Rouge,  LA 

0.8149 

0.8692 

Ascenskxi,  LA 

East  Baton  Rouge, 

LA 

Livingston,  LA 

West  Baton  Rouge, 

LA 

0840    Beaumont-Port 

Arthur,  TX 

0.8442 

0.8905 

Hardin,  TX 

Jefferson,  TX 

Orange,  TX 

0860    Bellingham,  WA 

1.1826 

1.1217 

Whatcom,  WA 

0870    2  Benton  Harbor, 

Ml  

0.9000 

0.9304 

Berrien,  Ml 

0875    'Bergen-Pas- 

sak:,  NJ  

1.1808 

1.1205 

Bergen,  NJ 

Passak:.  UJ 

0880    Billings,  MT  

0.9352 

0.9552 

Yeltowstone.  IMT 

0920    Bitoxi-Gulfport- 

Pascagoula,  MS 

0.8440 

0.8903 

Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  Area 

Wage 

GAF. 

(Constituent  Counties) 

Index 

Hancock.  MS 

Harrison.  MS 

Jackson,  MS 

0960    ^Binghamton, 

NY  

0.8547 

0.8981 

Broome,  NY 

Tioga.  NY 

1000    Birmingham.  AL 

0.8808 

0.9168 

BkMjnt.  AL 

Jefferson.  AL 

St.  Clair.  AL 

Shelby,  AL 

1010    Bismarck.  ND  .... 

0.7984 

0.8571 

Burteigh.  ND 

Morton.  ND 

1020    Bkxmmgton.  IN 

0.8842 

0.9192 

Monroe,  IN 

1040    Bkxxnington- 

Normai.  IL  

0.9038 

0.9331 

McLean.  H. 

1080    Boise  City.  ID  .... 

0.9050 

0.9339 

Ada.  ID 

Canyon,  ID 

1123    i2Boston- 

Worcester-Latyrence- 

Lowell-Brockton,  MA- 

NH  (MA  Hospitals)  .... 

1.1454 

1.0974 

Bristol,  MA 

Essex,  MA 

WIKxa856X|  WI^ 

Norfolk,  MA 

Ptynrauth,  MA 

Suffolk.  MA 

Worcester.  MA 

HiHsborough,  NH 

Merrimack.  NH 

Rockingham.  NH 

Strafford,  NH 

1123    'Boston- 

Worcester-Lawrence- 

Lowell-Brockton.  MA- 

NH  (NH  Hospitals)  .... 

1.1293 

1.0868 

Bristol.  MA 

Essex.  MA 

MkMesex.  MA 

Norfolk.  MA 

Ptymouth.  IMA 

Suffolk.  MA 

Worcester.  MA 

Hillsborough.  NH 

Merrimack.  NH 

Rockingham,  NH 

Strafford,  NH 

1125    Boukler- 

Longnrwit,  CO 

0.9799 

0.9862 

Boukler,  CO 

1145    Brazoria.  TX  

0.8209 

0.8736 

Brazoria.  TX 

1150    Bremerton.  WA 

1.0758 

1.0513 

Kitsap.  WA 

1240    Brownsville-Har- 

lingen-San  Benito.  TX 

0.9012 

0.9312 

Cameron.  TX 

1260    Bryan-College 

Statton,  TX  

0.9328 

0.9535 

Brazos.  TX 

1280    '  Buffafo-Niagara 

Falls,  NY  

0.9459 

0.9626 

Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


l3rt>an  Area 
(Constituent  Counties) 


Wage 
Index 


GAF 


Erie,  NY 

Niagara,  NY 
1303    Buriington,  VT  ... 

Chittenden,  VT 

Franklin.  VT 

Grand  Isle,  VT 
1310    ^Caguas.  PR  .... 

Caguas,  PR 

Cayey.  PR 

Cidra,  PR 

Gurabo,  PR 

San  Lorenzo.  PR 
1320    Canton- 

Massilton.  OH 

CantJil.  OH 

Stari(.  OH 
1350    Casper,  WY 

Natrona.  WY 
1360    Cedar  Rapkls.  I A 

Linn.  lA 
1400    Champaign-Ur- 

bana.  IL 

Champaign,  IL 
1440    Charteston-I^orth 

Charteston.  SC 

Beriteley.  SC 

Charteston.  SC 

Dorchester.  SC 
1480    Charieston.  WV 

Kanawha.  WV 

Putnam.  WV 
1520    '  Chartotte-Gas- 

tonia-Rock  HHI,  NC- 

SC  

Cabamjs.  NC 

Gaston.  NC 

Uncoln.  NC 

Mecklenburg.  NC 

Rowan,  NC 

Stanty.  NC 

Unkxi.  NC 

Yorti.  SC 
1540    Chartottesville. 

VA  

Albemarie.  VA 

ChartottesviHe  City, 
VA 

Fluvanna.  VA 

Greene.  VA 
1560    Ctiattanooga, 

TN-GA  

Catoosa,  GA 

Dade.  GA 

Walker,  GA 

Hamilton.  TN 

Marion,  TN 
1580    ^Cheyenne,  WY 

Laramie,  WY 
1600    'Chkago.  IL 

Cook,  IL 

DeKalb,  IL 

DuPage,  IL 

Grundy,  IL 

Kane,  IL 

Kendall,  IL 

Lake,  IL 

McHenry,  IL 


0.9883 


04832 


0.9920 


0.6077 


0.8956 

0.9496 
0.8699 

0.9306 

0.9206 

0.9264 
0.9407 


1.0566 


0.9369 


0.8747 
1.1046 


0.9273 

0.9652 
0.9090 

0.9519 

0.9449 

0.9490 
0.9590 


1.0384 


0.9563 


0.9124 
1  0705 
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Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urt)an  Area 
(Constituent  Counties) 

Will,  IL 
1620    Chico-Paradise, 

CA  

Butte,  CA 
1640    1  Cincinnati,  OH- 

ky-in 

Deart)om,  IN 
0»iio,IN 
Boone,  KY 
CampbeH,  KY 

GaNalin,  KY 

Grant  KY 

Kenion,  KY 
renowion,  ky 

Browm,  OH 

Clennont,  OH 

HanMton,  OH 

Warren,  OH 
1660    Clarksvile-Hop- 

Jdnsvile,  TN-KY 

Ctwislian,  KY 

Montgomery,  TN 
1680    ^Cleveland-Lo- 

rain-Elyria,  OH  

Ashtabula.  OH 

Cuyahoga,  OH 

Geauga,  OH 

Lalw,  OH 

Lorain,  OH 

Medina,  OH 
1720   Colorado 

Springs,'CO  

El  Paso,  CO 
1740    Columbia,  MO  ... 

Boone,  MO 
1760    Columbia,  SC  .... 

Lexington,  SC 

Richland,  SC 
1800    Columbus,  GA- 

AL 

Russell,  AL 

Chattahoochee,  GA 

Harris,  GA 

Muscogee,  GA 
1840    ^Columbus,  OH 

Delaware,  OH 

Fairfield.  OH 

FranMin,  OH 

Liddng,  OH 

Madbon,  OH 

Pidunvay,  OH 
1880    Corpus  Christi, 

TX 

Nueces,  TX 

San  Patricio,  TX 
1890    CorvaNis,  OR 

Benton,  OR 
1900    2  Cumberland, 

MD-WV  (MD  Hos- 
pitals)   

Allegany,  MD 

Mineral,  WV 
1900    Cumberland, 

MD-WV  (WV  Hos- 

Ptel)  

AHegany,  MD 

Mineral,  WV 


Wage 
Index 


0.9856 
0.9473 


GAF 


0.8393 


0.9457 


0.9901 
0.9636 


0.8869 


0.9625 


0.9744 
0.8686 
0.9492 

0.8440 
0.9565 


0.8341 


1.1646 


0.8869 


0.8306 


0.9824 
0.9080 
0.9649 

0.8903 
0.9700 


0.8832 
1.1100 

0.9204 
0.8806 


TABLE  4A.— WAGE  INDEX  AND  CAPITAL  TABLE  4A.— WAGE  INDEX  AND  CAPITAL 

GEOGRAPHIC   ADJUSTMENT   FACTOR  GEOGRAPHIC   ADJUSTMENT   FACTOR 

(GAF)  FOR  URBAN  AREAS-Contin-  (GAF)  FOR  URBAN  AREAS— Contin- 
ued ued 


Urt>an  Area 
(Constituent  Counties) 

1920    1  Dallas,  TX  

Collin,  TX 
DaHas,  TX 
Denton,  TX 
Ellis,  TX 
Henderson,  TX 
Hunt,  TX 
Kaufman,  TX 
Rockwall.  TX 

1950    Danville,  VA  

Danville  City,  VA 
Pittsylvania,  VA 
1960    Davenport-Mo- 
line-Roci(  Island,  lA-IL 
Scott,  lA 
Henry,  IL 
Roci(  Island,  IL 
2000    Dayton-Spring- 
field. OH  

Clark.  OH 
Greene,  OH 
Miami,  OH 
Montgomery,  OH 
2020    Daytona  Beach. 

FL  

Flagler,  FL 
Volusia,  FL 

2030    Decatur.  AL  

Lawrence.  AL 
Morgan.  AL 

2040    ^Decatur,  IL  

Macon,  IL 

2080    1  Denver,  CO 

Adams,  CO 
Arapahoe.  CO 
Denver.  CO 
Douglas.  CO 
Jefferson,  CO 
2120    Des  Moines.  lA 
Dallas.  lA 
Polk.  lA 
Warren,  lA 

2160    1  Detroit,  Ml  

Lapeer,  Ml 
Macomb,  Ml 
Monroe,  Ml 
Oakland,  Ml 
St.  Clair,  Ml 
Wayne.  Ml 

2180    Dothan,  AL  

Dale,  AL 
Houston,  AL 

2190    Dover,  DE  

Kent,  DE 

2200    Dubuque,  lA  

Dubuque,  lA 
2240    Duluth-Superior. 

MN-WI  

St.  Louis,  MN 
Douglas,  Wl 
2281     Dutchess  Coun- 
ty, NY  

Dutchess,  NY 
2290    2Eau  Claire,  Wl 
Chippewa,  Wl 
Eau  Claire.  Wl 
2320    El  Paso,  TX 


Wage 
Index 


0.9936 


GAF 


0.8613 


0.8638 


0.9225 


0.9956 


0.9028 


0.9046 


0.9463 


0.8972 

0.8775 

0.8053 
1.0328 


0.8779 


1.0487 


0.9284 

0.9144 

0.8622 
1.0223 


0.9147 


1.0331 


0.7988 

1.0296 
0.8519 

1.0284 

1.0532 
0.9068 

0.9215 


0.8574 

1.0202 
0.8960 

1.0194 

1.0361 
0.9352 

0.9456 


Urtian  Area 
(Constituent  Counties) 


El  Paso,  TX 
2330    Elkhart-Goshen, 

IN 

Elkhart,  IN 
2335    2Elmira,  NY 

Chemung,  NY 
2340    Enkl,  OK 

GarfiekJ,  OK 
2360    Erie.  PA 

Erie,  PA 
2400    Eugene-Spring- 

fieW,  OR 

Lane,  OR 
2440    ^Evansville-Hen- 

derson,  IN-KY  (IN 

Hospitals)  

Posey,  IN 

Vanderburgh,  IN 

Wamck,  IN 

Henderson,  KY 
2440    EvansviNe-Hen- 

derson,  IN-KY  (KY 

Hospitals)  

Posey,  IN 

Vanderburgh,  IN 

Wanick,  IN 

Henderson,  KY 
2520    Fargo-Moorhead, 

ND-MN  

Clay,  MN 

Cass,  ND 
2560    Fayetteville,  NC 

Cumberiand,  NC 
2580    FayettevHIe- 

Springdale-Rogers, 

AR  

Benton,  AR 

Washington,  AR 
2620    Flagstaff,  AZ-UT 

Coconino,  AZ 

Kane,  UT 
2640    Rint,  Ml  

2650    Ftorence,  AL 

Colbert,  AL 

Lauderdale,  AL 
2655    Rorence,  SC  

Rorence,  SC 
2670    FortCollins- 

Loveland,  CO 

Larimer,  CO 
2680    1  FL  Lauderdale, 

FL 

Broward,  FL 
2700    Fort  Myers-Cape 

Coral,  FL 

Lee,  FL 
2710    Fort  Pierce-Port 

St.  Lucie,  FL 

Martin,  FL 

St.  Lucie,  FL 
2720    Fort  Smith,  AR- 

OK  

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 
2750    Fort  Walton 

Beach,  FL 


Wage 
Index 


0.9638 
0.8547 
0.8357 
0.8716 

1.1471 
0.8721 


0.8514 


0.9267 
0.9027 

0.8445 

1.0556 

1.0913 
0.7889 

0.8722 

1.0045 

1.0784 

0.9374 

1.0214 

0.8053 


GAF 


0.9751 
0.8981 
0.8843 
0.9102 

1.0985 
0.9105 


0.8957 


0.9492 
0.9323 

0.8907 

1.0377 

1.0617 
0.8501 

0.9106 

1.0031 

1.0530 

0.9567 

1.0146 

0.8622 


0.9002       0.9305 
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Table  4A.— Wage  Inoe^  ani^  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas— Contin- 
ued 


Urban  Area 

Wage 

GAF 

(Constituent  Counties) 

Index 

Okaloosa,  FL 

2760    Fort  Wayne,  IN  .. 

0.9203 

0.9447 

Adams,  IN 

Allen,  IN 

De  Kalb,  IN 

Huntington,  IN 

Wells,  IN 

Whitley,  IN 

2800    1  Fort  Worth-Ar- 

lington, TX  

0.9394 

0.9581 

Hood,TX 

Johnson,  TX 

Partner,  TX 

Tarrant,  TX 

2840    Fresno,  CA 

0.9984 

0.9989 

Fresno,  CA 

Madera,  CA 

2880    Gadsden,  AL 

0.8792 

0.9156 

Etowah,  AL 

2900    Gainesville,  FL  .. 

0.9481 

0.9642 

Alachua,  FL 

2920    Galveston-Texas 

. 

City,  TX  

1.0313 

1.0213 

Galveston,  TX 

2960    Gary,  IN 

0.9530 

0.9676 

'     Lake, IN 

Porter,  IN 

2975    2  Glens  Falls,  NY 

0.8547 

0.8981 

Wanen,  NY 

Washington,  NY 

2980    Goklsboro,  NC  .. 

0.8709 

0.9097 

Wayne,  NC 

2985    Grand  Forics, 

ND-MN  

0.9119 

0.9388 

Polk.  MN 

Grand  Fortts.  ND 

2995    Grand  Junction, 

CO 

0.9774 

0.9845 

Mesa,  CO 

3000    '  Grand  Rapids- 

Muskegon-Holland, 

Ml 

1.0048 

1.0033 

Allegan,  Ml 

Kent,  Ml 

Muskegon,  Ml 

Ottawa,  Ml 

3040    Great  Falls,  MT 

0.9195 

0.9441 

Cascade,  MT 

3060    Greeley,  CO 

0.9495 

0.9651 

Weld,  CO 

3080    Green  Bay,  Wl  .. 

0.9357 

0.9555 

Brown,  Wl 

3120    ^Greensboro- 

Winston-Salem-High 

PoiQt,  NC 

0.9539 

0.9682 

Alamance,  NC 

Davidson,  NC 

Davie,  NC 

Forsyth,  NC 

Guilford,  NC 

Randolph.  NC 

Stokes.  NC 

Yadkin.  NC 

3150    Greenville.  NC  ... 

0.9289 

0.9507 

Pitt.  NC 

3160    Greenville- 

Spartanburg-Ander- 

son. SC  

0.9217 

0.9457 

Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urt>an  Area 
(Constituent  Counties) 

Anderson,  SC 

Cherokee,  SC 

Greenville,  SC 

Pk:kens,  SC 

Spartanburg,  SC 
3180    ^Hagerstown, 

MD 

Washington,  MD 
3200    Hamilton-Middle- 

town,  OH  

Butler,  OH 
3240    Harrisburg-Leb- 

anorvCartisle,  PA 

Cumberiand,  PA 

Dauphin,  PA 

Lebanon,  PA 

Perry,  PA 
3283    i2Hartford,  CT  . 

Hartford,  CT 

Litchfield,  CT 

Middlesex,  CT 

Tolland,  CT 
3285    ^Hattiesburg, 

MS 

Forrest,  MS 

Lamar,  MS 
3290    Hlckory-Mor- 

ganton-Lenoir,  NC  .... 

Alexander,  NC 

Buri(e,  NC 

Caldwell,  NC 

Catawba,  NC 
3320    Honolulu,  HI  

Honolulu,  HI 
3350    Houma.  LA  

Lafourche,  LA 

Terrebonne,  LA 
3360    ^Houston,  TX  ... 

Chambers,  TX 

Fort  Bend,  TX 

Harris,  TX 

Uberty,  TX 

Montgomery,  TX 

Waller,  TX 
3400    Huntington-Ash- 
land, WV-KY-OH 

Boyd,  KY 

Carter,  KY 

Greenup,  KY 

Lawrence,  OH 

Cabell,  WV 

Wayne,  WV 
3440    Huntsville,  AL  .... 

Limestone,  AL 

Madison,  AL 
3480    ^  Indianapolis,  IN 

Boone,  IN 

Hamilton,  IN 

Hancock,  IN 

Hendricks,  IN 

Johnson,  IN 

Madison,  IN 

Marion,  IN 

Morgan,  IN 

Shelby,  IN 
3500    Iowa  City,  lA 

Johnson,  lA 


Wage 
Index 


0.8859 


0.9287 


0.9425 


1.2077 


GAF 


0.7528 
0.9367 

1.1544 
0.7975 

0.9631 


0.9616 


0.8883 
0.9698 


0.9859 


0.9204 
0.9506 
0.9603 

1.1380 


0.8233 
0.9562 

1.1033 
0.8565 

0.9746 


0.9735 


0.9221 
0.9792 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


0.9903 


Urt)an  Area 
(Constituent  Counties) 

3520    Jackson,  Ml  

Jackson,  Ml 
3560    Jackson,  MS  

Hinds,  MS 

Madison,  MS 

Rankin,  MS 
3580    Jackson.  TN  

Madison,  TN 

Chester,  TN 
3600    ^  Jacksonville, 

FL  

Clay,  FL 

Duval,  FL 

Nassau,  FL 

St.  Johns,  FL 
3605    2  Jacksonville, 

NC  

Onstow,  NC 
3610    2  Jamestown,  NY 

Chautauqua,  NY 
3620    Janesville-Beloit, 

Wl  

Rock,  Wl 
3640    Jersey  City,  fij  .. 

Hudson,  NJ 
3660    Johnson  City- 

Kingsport-Bristol,  TN- 

VA  

Carter,  TN 

Hawkins.  TN 

Sullivan,  TN 

Unicoi,  TN 

Washington,  TN 

Bristol  City,  VA 

Scott,  VA 

Washington,  VA 
3680    Johnstown,  PA  .. 

Cambria,  PA 

Somerset,  PA 
3700    Jonesboro,  AR  .. 

Craighead,  AR 
3710    Joplin,  MO 

Jasper,  MO 

Newton,  MO 
3720    Kalamazoo- 

Battlecreek,  Ml  

Calhoun,  Ml 

Kalamazoo,  Ml 

Van  Buren,  Ml 
3740    Kankakee,  IL 

Kankakee,  IL 
3760    ^  Kansas  City. 

KS-HW  

Johnson,  KS 

Leavenworth,  KS 

Miami,  KS 

Wyandotte,  KS 

Cass,  MO 

aay,  MO 

Clinton,  MO 

Jackson,  MO 

Lafayette,  MO 

Platte,  MO 

Ray,  MO 
3800    Kenosha.  Wl  

Kenosha,  Wl 
3810    ^Kjlieen-Temple, 

TX 


Wage 
Index 


GAF 


0.9257 
0.8491 

0.9013 

0.9223 


0.9485 
0.8940 

0.9313 

0.9461 


0.8535        0.8972 


0.8547 

0.9739 
1.1178 


0.6981 

0.9821 
1.0792 


0.8617        0.9031 


0.8723 

0.8425 
0.8727 

1.0639 

0.9889 
0.9536 


0.9568 


0.9107 

0.8893 
0.9110 

1.0433 

0.9924 
0.9680 


09702 


0.7714  I      0.8372 
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Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued 


Urban  Area 
(Constituent  Counties) 


Bed,  TX 

CoryeH.  TX 
3840    Knoxville,  TN  . 

Anderson,  TN 

Blount,  TN 

Knox,  TN 

Loudon,  TN 

Sevier,  TN 

Union,  TN 
3850    Kokomo,  IN  .... 

Howard.  IN 

Tipton,  IN 
3870    La  Crosse,  Wl- 


Wage 

Index 


Houston,  MN 

LaCresae,  Wl 
3880    Lafayette,  LA  .... 

AcMia,LA 

Lalayane,  LA 

SLLandiry.  LA 

SL  Martin,  LA 
3920    Latayelte,  IN 

CInton,  IN 

Tippecanoe,  IN 
3980    Lalte  Chaftes, 

LA 

Caicaaiau,  LA 
3980    Laketand-Winter 

Haven,  FL  

POII.FL 
4000    Lancaster,  PA  ... 

Lancaster.  PA 
4040    Lansing-East 

Lansing,  Ml  

CInlon,  Ml 

Eaton,  Ml 

Ingham,  Ml 
4080    Laredo,  TX  

Webb.TX 
4100    >LasCnjces. 


Dona  Ana.  NM 
4120    ^  Las  Vegas,  NV- 

AZ 

Mohave,  AZ 

Clark,  NV 

Nye.  NV 
4150    Lawrence,  KS .... 

Douglas,  KS 
4200    Lawton,  OK  

Comanche,  OK 
4243    Lewiston-Au- 

bum,  ME  

Androscoggin,  ME 
4280    Lexington,  KY  .... 

Bourbon,  KY 

Clark,  KY 

Fayette,  KY 

Jessamine,  KY 

Madison,  KY 

Scott,  KY 

Woodfonj,  KY 
4320    Uma,  OH 

AHen,  OH 

Auglaize,  OH 
4360    Uncoln,  NE 

Lancaster,  NE 


0.8890 


0.9184 

0.9250 
0.8544 

0.9121 

0.7765 

0.9067 
0.9296 

0.9653 

0.7849 
0.8676 
1.1182 

0.7812 
0.8682 

0.9287 
0.8791 


0.9470 
1.0173 


GAF 


0.9226 


0.9434 

0.9480 
0.8978 

0.9389 

0.8409 

0.9351 
0.9512 

0.9761 

0.8472 
0.9073 
1.0796 

0.8444 
0.9078 

.0.9506 
0.9155 


0.9634 
1.0118 


Urt>an  Area 
(Constituent  Counties) 


4400    Little  Rock-North 

Little  Rock,  AR  

Faulkner,  AR 

Lonoke,  AR 

Pulaski,  AR 

Saline,  AR 
4420    Longview-Mar- 

shaH,  TX  

Gregg,  TX 

Harrison,  TX 

Upshur.  TX 
4480    1  Los  Angeles- 
Long  Beach,  CA 

Los  Angeles,  CA 
4520    '  Louisville.  KY- 

IN 

ClarKIN 

Ftoyd.  IN 

Harrison,  IN 

Scott,  IN 

Bulitt.KY 

Jefferson.  KY 

OWham,  KY 
4600    Lubbock,  TX 

Lubbock,  TX 
4640    Lynchburg,  VA  .. 

Amherst,  VA 

Bedford,  VA 

Bedford  City,  VA 

CampbeH.  VA 

Lynchburg  City.  VA 
4680    Macon,  GA  

Bibb,  GA 

Houston,  GA 

Jones,  GA 

Peach,  GA 

Twiggs,  GA  . 
4720    Madison.  Wl  

Dane,  Wl 
4800    MansfieM,  OH  ... 

Crawford,  OH 

RKhiand,  OH 
4840    Mayaguez.  PR  .. 

Anasco.  PR 

CaboRoio.  PR 

Hormigueros,  PR 

Mayaguez,  PR 

Sabana  Grande,  PR 

San  German,  PR 
4880    McAUen-Edin- 

burg-Misskm.  TX 

Hidalgo.  TX 
4890    Medford-Ash- 

land,  OR 

Jackson.  OR 
4900    Melboume- 

Titusville-PaJm  Bay, 

FL  

Brevard,  Fl 
4920    1  Memphis.  TN- 

AR-MS 

Crittenden,  AR 

DeSoto,  MS 

Fayette.  TN 

Shelby,  TN 
Tipton,  TN 
4940    Merced.  CA 


Wage 
Index 


0.8955 


0.8571 

1.1961 
0.9529 


GAF 


0.9272 


0.8998 

1.1305 
0.9675 


0.8463 
0.9103 


0.8971 


1.0367 
0.8726 

0.4860 


0.8920 
0.9377 


0.9283 


0.9947 


1.0250 
0.9109 

0.6101 


0.8378 

0.8859 

1.0314 

1.0214 

0.9913 

0.9940 

0.8978 

0.9288 

0.9964 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urt)an  Area 
(Constituent  Counties) 


Merced,  CA 
5000    1  Miami,  FL  

Dade,  FL 
5015    'Middlesex- 
Somerset-Hunterdon, 

NJ 

Hunterdon,  NJ 

MkMlesex,  NJ 

Somerset,  NJ 
5080    'Milwaukee- 
Waukesha.  Wl 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington.  Wl 

Waukesha.  Wl 
5120    '  Minneapolis-St. 

Paul,  MN-WI 

Anoka.  MN 

Canwr,  MN 

Chisago,  MN 

Dakota,  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN 

Scott.  MN 

Sheibume,  MN 

Washington.  MN 

Wright,  MN 

Pierce,  Wl 

SI.  Croix,  Wl 
5140    Missoula.  MT 

Missoula.  MT 
5160    Mobfle.  AL 

BaMwin,  AL 

Mobile,  AL 
5170    Modesto.  CA 

Stanislaus,  CA 
5190    'Monmouth- 
Ocean,  NJ 

Monmouth,  NJ 

Ocean,  NJ 
5200    Monroe,  LA  

Ouachita,  LA 
5240    2  Montgomery, 

AL 

Autauga,  AL 

Elmore,  AL 

Montgomery,  AL 
5280    Munde,  IN 

Delaware,  IN 
5330    Myrtle  Beach, 

SC  

Hony,  SC 
5345    Naples,  FL 

Collier,  FL 
5360    '  Nashville,  TN  .. 

Cheatham,  TN 

DavkJson,  TN 

Dkikson,  TN 

Robertson,  TN 

Rutherford  TN 

Sumner,  TN 
Williamson,  TN 
Wilson,  TN 
5380    'Nassau-Suffolk, 

NY  _ 

Nassau,  NY 


Wage 
Index 


0.9950 


1.1469 


0.9971 


1.0930 


0.9364 
0.8084 

1.0820 

1.1257 


0.8201 

0.7400 

0.9939 

0.8771 

0.9699 

0.9754 

1.3643 

GAF 


0.9966 


1.0984 


0.9980 


1.0628 


0.9560 
0.8645 

1.0555 

1.0845 

0.8730 

0.8137 

0.9958 

0.9141 
0.9793 
0.9831 


1.2370 
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TABLE  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
GEOGRAPHIC  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued 


Urt)an  Area 
(Constituent  Counties) 


Suffolk,  NY 
5483    'NewHaven- 

Bridgeport-Stamford- 

Watert)ury-  

Danbury,  CT 

FairfiekJ,  CT 

New  Haven,  CT 
5523    sNewLondon- 

Nofwfeh,  CT  

New  London,  CT 
5560    '  New  Orieans,  " 

LA 

Jefferson,  LA 

Orleans,  LA 

Plaquemines,  LA 

St.  Bernard,  LA 

St.  Charies,  LA 

St.  James,  LA 

St.  John  The  Baptist, 
LA 

St.  Tammany,  LA 
5600    'NewYorit,  NY 

Bronx,  NY 

Kings,  NY 

New  York,  NY 

Putnam,  NY 

Queens,  NY 

Rfchmond,  NY 

Rockland,  NY 

Westehester,  NY 
5640    '  Newartt,  NJ  

Essex,  NJ 

Morris,  NJ 

Sussex,  NJ 

Union,  NJ 

Warren,  NJ 
5660    Newburgh,  NY- 
PA  

Orange,  NY 

Pike,  PA 
5720  ''Norfolk-Virginia 

Beach-Newport 

News.  VA-NC 

Currituck,  NC 

Chesapeake  City,  VA 

Gtouoester,  VA 

Hampton  City,  VA 

Isle  of  Wight,  VA 

James  City,  VA 

Mathews,  VA 

Newport  News  City, 
VA 

Norfolk  City,  VA 

Poquoson  City,  VA 

Portsmouth  City,  VA 

Suffolk  City,  VA 

Virginia  Beach  City 
VA 

Williamsburg  City,  VA 

Yorit,  VA 
5775    'Oakland,  CA  ... 

Alameda,  CA 

Contra  Costa,  CA 
5790    Ocala,  FL  

Marion,  FL 


Wage 
Index 


1.2294 

1.2077 
0.9036 


GAF 


1.1519 

1.1380 
0.9329 


1.4427 


1.1622 


1.1113 


0.8579 


1.5319 
0.9556 


1.2853 


1.1084 


1.0749 


0.9004 


1.3392 
0.9694 


Urt)an  Area 
(Constituent  Counties) 


5800    Odessa-Mklland, 

TX 

Ector,  TX 

Mkfland.TX 
5880    'Oklahoma City, 

OK 

Canadian,  OK 

Cleveland,  OK 

Logan,  OK 

McClain,  OK 

Oklahoma,  OK 

Pottawatomie,  OK 
5910    Olympia,  WA 

Thurston,  WA 
5920    Omaha,  NE-IA  ... 

Pottawattamie,  lA 

Cass,  NE 

Douglas,  NE 

Sarpy,  NE 

Washington,  NE 
5945    '  Orange  County, 

CA  

Orange,  CA 
5960    'Orlando,  FL 

Lake,  FL 

Orange,  FL 

Osceola,  FL 

Seminole,  FL 
5990    Owensboro,  KY 

Daviess,  KY 
6015    Panama  City,  FL 

Bay.FL 
6020.  Part(ersburg- 

Marietta,  WV-OH  (WV 

Hospitals)  

Washington,  OH 

Wood,  WV 
6020    sParttersburg- 

Marietta,  WV-OH  (OH 

Hospitals)  

Washington,  OH 

Wood,  WV 
6080    zPensacola,  FL 

Escambia,  FL 

Santa  Rosa,  FL 
6120    Peoria-Pekin,  IL 

Peoria,  IL 

Tazewell.  IL 

Woodford,  IL 
6160    'Philadelphia, 

PA-NJ 

Buriington,  NJ 

Camden,  NJ 

GkNJcester,  NJ 

Salem,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia,  PA 
6200    '  Phoenix-Mesa, 

AZ 

Maricopa,  AZ 

Pinal,  AZ 
6240    Pine  Bluff,  AR  ... 

Jefferson,  AR 
6280    '  Pittsburgh,  PA 


Wage 
Index 


1.0104 


0.8694 


1.1350 
0.9712 


1.1246 
0.9642 

0.8334 
0.9061 

0.8133 

0.8668 
0.8794 
0.8773 

1.0947 


0.9638 

0.7895 
0.9560 


GAF 


1.0071 


0.9086 


1.0906 
0.9802 


1.0837 
0.9753 

0.8827 
0.9347 

0.8680 

0.9067 
0.9158 
0.9143 

1.0639 


0.9751 

0.8506 
0.9697 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urt>an  Area 
(Constituent  Counties) 

Wage 
Index 

GAF 

Allegheny,  PA 

Beaver,  PA 

Butler,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland.  PA 

6323    ^PittsfieM.  MA  ... 

1.1454 

1.0974 

Berttshire.  MA 

6340    Pocatelto.  ID 

0.9448 

0.9619 

Bannock,  ID 

6360    Ponce,  PR 

0.5218 

0.6405 

Guayanilla,  PR 

Juana  Diaz.  PR 

Penuelas.  PR 

Ponce.  PR 

Villalba.  PR 

Yauco,  PR 

6403    Portland,  ME  

0.9427 

0.9604 

Cumberiand,  ME 

Sagadahoc.  ME 

Yortt,  ME 

6440    'Portland-Van- 

couver, OR-WA 

1.1150 

1.0774 

Clackamas,  OR 

Columbia,  OR 

Multnomah.  OR 

Washington.  OR 

YamhUI.  OR 

Clart(,  WA 

6483    'Provklence- 

Wanmck-Pawtucket. 

Rl 

1.0805 

1.0545 

Bristol,  Rl 

Kent,  Rl 

Newport,  Rl 

ProvMence,  Rl 

Washington,  Rl 

6520    Provo-Orem.  UT 

0.9843 

0.9892 

Utah.  UT 

6560    zPuebto.  CO  

0.8811 

0.9170 

Puebto.  CO 

6580    Punta  Gorda.  FL 

0.9015 

0.9315 

Chariotte.  FL 

6600    Racine,  Wl  

0.9333 

0.9538 

Racine,  Wl 

6640    'Raleigh-Dur- 

ham-Chapel Hill.  NC 

0.9818 

0.9875 

Chatham.  NC 

Durtwn.  NC 

Franklin,  NC 

Johnston.  NC 

Orange.  NC 

Wake.  NC 

6660    Rapid  City.  SD  . 

0.8869 

0.9211 

Pennington.  SD 

6680    Reading,  PA 

0.9583 

0.9713 

Berits.  PA 

6690    Redding,  CA 

1.1155 

1.0777 

Shasta.  CA 

6720    Reno.  NV  

1.0421 

1.0286 

Washoe.  NV 

6740    RKhland- 

Kennewick-Pasco, 

WA  

1.0960 

1.0648 

Benton,  WA 

Franklin,  WA 

6760    Rchmond-Pe- 

tersburg,  VA 

0.9678 

0.9778 

I 
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Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  Area 
(Constituent  Counties) 


Wage 
Index 


Charles  City  County, 

VA 
Chesterliekl,  VA 
Colonial  Heights  City, 

VA 
Dinwiddie,  VA 

Goochland,  VA 
Hanover,  VA 

Henrico,  VA 

Hopewell  City,  VA 

New  Kent,  VA 

PeterstHjrg  City,  VA 

Powhatan,  VA 

Prince  George,  VA 

Richmond  City,  VA 
6780    ^  Riverside-San 

Bernardino,  CA  

Riverside,  CA 

San  Bernardino,  CA 
6800    Roanoke,  VA 

Botetourt,  VA 

Roanoke,  VA 

Roanoke  City,  VA 

Salem  City,  VA 
6820    Rochester,  MN  .. 

Olmsted,  MN 
6840    '  Rochester,  NY 

Genesee,  NY 

Livingston,  NY 

Monroe,  NY 

Ontario,  NY 

Orleans,  NY 

Wayne,  NY 
6880    Rockford,  IL 

Boone,  IL 

Ogle,  IL 

Winnebago,  IL 
6895    Rocky  Mount, 

NC  

Edgecombe,  NC 

Nash,  NC 
6920    ^  Sacramento, 

CA  

El  Dorado,  CA 

Placer,  CA 

Sacramento,  CA 
6960    Saginaw-Bay 

City-MkJIand,  Ml  

Bay.  Ml 

MkXand.  Ml 

Saginaw,  Ml 
6980    St.  Ckxjd,  MN  ... 

Benton,  MN 

Stearns,  MN 
7000    St.  Joseph.  MO 

Andrew,  MO 

Buchanan,  MO 
7040    1  St.  Louis,  MO- 
IL   

Clinton,  IL 

Jersey,  IL 

Madison,  IL 

Monroe,  IL 

St.  Clair,  IL 

Franklin,  MO 

Jefferson.  MO 

Lincoln,  MO 


GAF 


1.1112 
0.8371 

1.1462 
0.9347 


1.0749 
0.8854 

1.0979 
0.9548 


0.9204 

0.9109 

I 
1.1831 

I 
0.9590 

0.9919 
0.7899 

0.8931 


0.9448 

0.9381 
1.1220 

0.9717 

0.9944 
0.8509 

0.9255 


TABLE  4A.— WAGE  INDEX  AND  CAPITAL 
GEOGRAPHIC   ADJUSTMENT   FACTOR 

(GAF)  FOR  URBAN  Areas— Contin- 
ued 


Urban  Area 
(Constituent  Counties) 

St.  Charles,  MO 

St.  Louis,  MO 

St.  Louis  City,  MO 

Warren,  MO 
7080    2  Salem,  OR  

Marion,  OR 

Polk,  OR 
7120    Salinas,  CA  

Monterey,  CA 
71 601  Salt  Lake  City- 

Ogden,  UT  

Davis,  UT 

Salt  Lake,  UT 

Weber,  UT 
7200    San  Angeto,  TX 

Tom  Green,  TX 
7240    '  San  Antonio, 

TX 

Bexar,  TX 

Comal,  TX 

Guadalupe,  TX 

Wilson,  TX 
7320    '  San  Diego,  CA 

San  Diego,  CA 
7360    1  San  Francisco, 

CA  

Marin,  CA 

San  Francisco,  CA 

San  Mateo,  CA 
7400    1  San  Jose,  CA  .. 

Santa  Clara,  CA 
7440    '2San  Juan-Ba- 

yamon,  PR  

Aguas  Buenas,  PR 

Barceloneta,  PR 

Bayamon,  PR 

Canovanas,  PR 

Carolina,  PR 

Catano,  PR 

Ceiba,  PR 

Comerio,  PR 

Corozal,  PR 

Dorado,  PR 

Fajardo,  PR 

Florida,  PR 

Guaynabo,  PR 

Humacao,  PR 

Juncos,  PR 

Los  Pledras.  PR 

Loiza,  PR 

Luguilk).  PR 

Manati,  PR 

Morovis,  PR 

Naguabo,  PR 

Naranjito,  PR 

Rio  Grande,  PR 

San  Juan,  PR 

Toa  Alta,  PR 

Toa  Baja,  PR 

Trujillo  Alto,  PR 

Vega  Alta,  PR 

Vega  Baja,  PR 

Yabucoa,  PR 
7460    San  Luis 

Obispo-Atascadero- 

Paso  Robles,  CA  

San  Luis  Ot)ispo,  CA 


Wage 
Index 


1.0033 
1.4684 
0.9863 

0.8193 
0.8584 

1.1265 
1.4140 

1.4193 
0.4832 


GAF 


1.0990 


1.0023 
1.3009 
0.9906 

0.8724 
0.9007 

1.0850 
1.2677 

1.2710 
0.6077 


1.0668 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urt)an  Area 
(Constituent  Counties) 


7480    Santa  Barbara- 
Santa  Maria-Lompoc, 

CA 

Santa  Barbara,  CA 
7485    Santa  Cruz- 

Watsonville,  CA 

Santa  Cniz,  CA 
7490    Santa  Fe,  NM  ... 

Los  Alamos,  NM 

Santa  Fe,  NM 
7500    Santa  Rosa,  CA 

Sonoma,  CA 
7510    Sarasota-Bra- 

denton,  FL , 

Manatee,  FL 

Sarasota,  FL 
7520    Savannah,  GA  ... 

Bryan,  GA 

Chatham,  GA 

Effingham,  GA 
7560    Scranton- 

Wilkes-Barre-Hazle- 

ton,  PA  

Columbia,  PA 

Lackawanna,  PA 

Luzerne,  PA 

Wyoming,  PA 
7600    ^  Seattle-Belle- 

vue-Everett,  WA 

Island,  WA 

King,  WA 

Snohomish,  WA 
7610    2  Sharon,  PA  

Mercer,  PA 
7620    2  Sheboygan,  Wl 

Sheboygan,  Wl 
7640    Sherman- 

Denison,  TX  

Grayson,  TX 
7680    Shreveport-Bos- 

sier  City,  LA  

Bossier,  LA 

Caddo,  LA 

Webster,  LA 
7720    Sioux  City,  lA- 

NE  

Woodbury,  lA 

Dakota,  NE 
7760    Stoux  Falls,  SD 

Lincoln,  SD 

Minnehaha,  SD 
7800    South  Bend,  IN 

St.  Joseph,  IN 
7840    Spokane,  WA  .... 

Spokane,  WA 
7880    Springfield,  IL  .... 

Menard,  IL 

Sangamon,  IL 
7920    SpringfieW,  MO 

Christian,  MO 

Greene,  MO 

Webster,  MO 
8003    ^springfiekl,  MA 

Hampden,  MA 

Hampshire,  MA 
8050    State  College, 

PA ;. 


Wage 
Index 


1.0802 

1.3970 
1.0194 

1.3034 

1.0090 

0.9243 


0.8683 


1.1361 

0.8607 
0.9068 

0.9373 

0.9050 


0.8567 


1.1454 


0.9133 


GAF 


1.0543 

1.2573 
1.0132 

1.1990 

1.0062 

0.9475 


0.9078 


1.0913 

0.9024 
0.9352 

0.9566 

0.9339 


0.8767 

0.9138 

0.9139 

0.9402 

0.9993 

0.9995 

1.0668 

1:0453 

0.8676 

0.9073 

0.8995 


1.0974 


0.9398 


t? 1 I    n s.^- 
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Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


UriMn  Area 

Wage 

GAF 

(Constituent  Counties) 

Index 

Centre.  PA 

8080    ^Steubenville- 

Weirton.  OH-WV  (OH 

Hospitals)  

0.8668 

0.9067 

Jefferson,  OH 

Brooke,  WV 

Hancock.  WV 

8080    SteubenviHe- 

Wiirton.  OH-WV  (WV 

Hospitals) 

0.8837 

0.9045 

Jofforson,  OH 

Brooke,  WV 

Hancock,  WV 

8120    Stockton-Lodi, 

CA 

1.0988 

1.0686 

San  Joaquin,  CA 

8140    2Sumtor,  SO  

0.8512 

0.89S5 

Sumter,  SC 

8160    Syracuse,  NY  .... 

0.9821 

0.9738 

Cayuga.  NY 

Madtoon,  NY 

Onondaga,  NY 

Oiwago,NY 

8200   Taooma,  WA 

1.1618 

1.1080 

nana,  WA 

8240   sTalahassea. 

FL 

0.8794 

09158 

Gadsden,  FL 

Laon,  FL 

8280    ^  Tampa-SL  Pa- 

FL 

0.8925 

0.9251 

HemaiKio,  FL 

HMsborough,  FL 

Pasoo.  FL 

PineNas,  FL 

8320    2Tene  Haute.  IN 

0.8721 

0.9105 

Clay,  IN 

Vennifion,  IN 

Vigo,  IN 

8360   Texarkana^^- 

Texafkana.TX  

0.8327 

0.8822 

Miller,  AR 

Bowie,  TX 

8400   Toledo.  OH 

0.9809 

0.9889 

Fulton.  OH 

Lucas,  OH 

Wood,  OH 

8440    Topeka,  KS  

0.8912 

0.9242 

Shawnee,  KS 

8480    Trenton.  NJ  

1.0416 

1.0283 

Mercer.  NJ 

8520    Tucson.  AZ 

0.8976 

0.9287 

Pima.AZ 

8560    Tulsa.  OK 

0.8902 

0.9^34 

Creek,  OK 

Osage,  OK 

Rogers.  OK 

Tulsa.  OK 

Wagoner,  OK 

■ 

8600   Tuscak>osa.  AL 

0.8171 

0.8708 

Tuscatoosa,  AL 

8640    Tyler.  TX  

0.9641 

0.9753 

Smith,  TX 

8680    2Utwa-Rome, 

NY  

0.8547 

0.8981 

Herkimer,  NY 

Urt)an  Area 
(Constituent  Counties) 

Onekla.  NY 
8720    Valleio-FairfieM- 

Napa,  CA  

Napa,  CA 

Solano.  CA 
8735    Ventura.  CA  

Ventura.  CA 
8750    Vk:ioria.TX  

Vcloria.  TX 
8760   Vinaiand4Mill- 

vMe  Dridgalon,  NJ  .... 

Cumbariand,  NJ 
8780   2Vinlia-Tular»- 

PortanHte,  CA 

Tulare,  CA 
8800    Waoo,  TX  

McLennan,  TX 
OB4U      vvaHangion, 

OC-MD-VA-WV  

DiiMct  of  Columbia. 
DC 

CalwartMO 

Chartaa,  MO 

Frad«ick.MD 

Montgnnaiy,  MD 

Prince  Qan^n,  MD 

Ataandria  C«y,  VA 

AfUnQjIon,  VA 

ClaitaB.VA 

Cu|paper,VA 

FaMax.VA 

Fairfax  CMy,  VA 

Fals  Church  City,  VA 

Fauquier,  VA 

Fredericksbufg  CHy. 
VA 

King  George,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  City, 
VA 

Prince  WiMam,  VA 

Spotsylvania,  VA 

Stafford,  VA 

Wanen,  VA 

Berkeley,  WV 

Jefferson,  WV 
8920    Watertoo-Cedar 

FaHs,  lA 

Black  Hawk.  lA 
8940    Wausau.  Wl  

Marathon,  Wl 
8960    'West  Palm 

Beach-Boca  Raton. 

FL 

Palm  Beach,  FL 
9000    2  Wheeling,  WV- 

OH  (WV  Hospitals)  ... 

Belmont,  OH 

Marshall,  WV 

Ohk),  WV 
9000    ^Wheeling,  WV- 

OH  (OH  Hospitals)  .... 

Belmont,  OH 

Marshall,  WV 

Ohto,  WV 


Wage 
Index 


1.3562 

1.0994 
0.8328 

1.0441 


0. 
0.8150 

1.0962 


0.8677 
0.9696 

0.9777 
0.8067 

0.8668 


GAF 


Urt)an  Area 
(Constituent  Counties) 


9040    Wichita,  KS  

Butler,  KS 
1.2320        Han«y,  KS 
Sedgviick.  KS 
9060    WichHa  Falls.  TX 
1.0670       Archer.  TX 
Wichita,  TX 
0.8822    9140    WHKamsport,  PA 
Lycoming,  PA 
9160    Wikriington-New- 

1.0300        ark.  DE-MO  

Newcastle.  DE 
Ceci.  MD 
0.9765    9200    WHminglon.  NC 

New  Hanover,  NC 

0.8893       Bnjntwick,NC 

9280    YaMma,  WA 

Yakima,  WA 

1.0649    9270    Yolo.  CA 

Yoto.  CA 

9280    York,  PA 

York.  PA 
9320    YoungMwm- 

Wanan,  OH 

Columbiana,  OH 
Mahoning.  OH 
Tmmbul.OH 
9340    Yuba  City.  CA  ... 
Sunar,  CA 
Yuba.CA 

9380    Yuma.  AZ  

Yuma.  AZ 


Wage 
Index 


0.9606 

0.7946 

0.8628 

1.0877 

0.9409 

1.0567 
0.9701 
0.9441 

0.9563 
1.0359 


GAF 


0.9728 

0.8543 

0.9039 

1.0593 

0.9581 

1.0385 
0.9794 
0.9614 

0.9899 

1.0244 
0.9296 


'  Large  Urban  Area 


area  are 
index  fcy  FY 


aphRaRy  tocated  in   the 
the  statewkto  rural  wage 


Table  4B.— Wage  Index  and  Capital 
Geographk;  Adjustment  Factor 
(GAF)  FOR  Rural  Areas 


Nonurban  Area 


Alabama 

Alaska 

Arizona 

0.9074    Arttansas 

California 

0.9791     Cokxado 

ConnectKut  .... 

Delaware 

FlorkJa 

0.9847    Georgia 

l-lawaii  

Idaho 

0.8632     Illinois 

Indiana 

Iowa  

Kansas  

Kentucky 

0.9067    Louisiana  

Maine 

Maryland  

Massachusetts 

Mnhigan  


Wage 
Index 


0.7400 
1.1862 
0.8681 
0.7489 
0.9659 
0.8811 
1.2077 
0.9589 
0.8794 
0.8295 
1.1112 
0.8718 
0.8053 
0.8721 
0.8147 
0.7812 
0.7963 
0.7692 
0.8721 
0.8859 
1.1454 
0.9000 


GAF 


0.8137 
1.1240 
0.9077 
0.8204 
0.9765 
0.9170 
1.1380 
0.9717 
0.9158 
0.8798 
1.0749 
0.9103 
0.8622 
0.9105 
0.8691 
0.8444 
0.8556 
0.8355 
0.9105 
0.9204 
1.0974 
0.9304 


Fadaral  Raoialn'/Vnl.  AA    Nn    1Afl/WaHnaculBv    Anmia*  i     tnnt  /d..i«.  ...j  d. 
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Table  4B.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Rural  Areas— Contin- 
ued 


Table  4C.— Wage  Index  and  Cap-   Table  4C.— Wage  Index  and  Cap- 


Nonurt)an  Area 


Minnesota 

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 

New  Jersey^ 

New  Mexico 

NewYorit 

North  CaroHna  .. 
North  Dakota  .... 

Ohio 

Oklahoma  

OrBQon 

Pennsylvania  .... 

Puerto  Rkx> 

Rhode  Island^  .. 
South  Carolina  .. 
South  Dakota  .... 

Tennessee  

Texas  

Utah  

Vermont  

Virginia 

Washington 

West  Virginia  

Wisconsin  

Wyoming 


Wage 
Index 


0.9035 
0.7528 
0.7899 
0.8655 
0.8142 
0.9727 
0.9779 

b'8676 
0.8647 
0.8535 
0.7879 
0.8668 
0.7566 
1.0038 
0.8607 
0.4832 

b!8512 
0.7861 
0.7928 
0.7714 
0.9051 
0.9608 
0.8241 
1.0209 
0.8067 
0.9068 
0.8747 


GAF 


0.9329 
0.8233 
0.8509 
0.9058 
0.8687 
0.9812 
0.9848 

0.9073 
0.8981 
0.8972 
0.8494 
0.9067 
0.8261 
1.0026 
0.9024 
0.6077 

0.8955 
0.8481 
0.8530 
0.8372 
0.9340 
0.9730 
0.8759 
1.0143 
0.8632 
0.9352 
0.9124 


^  All  counties  within  the  State  are  classified 
as  urban. 

Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor    (GAF)    for    Hospitals 

THAT  ARE  RECLASSIFIED 


Area 


Abilene.  TX 

Akron,  OH 

Afcany.  QA  

Afeuquerque,  NM 

Alexandria,  LA 

AllentowrhBethlehem- 

Easton,  PA 

Alloona.  PA 

AmariHo,  TX 

Anchorage,  AK  

Ann  Arbor,  Ml  

Armislon,  AL  

AshevHle,  NC 

Athens,  GA 

Atlanta,  GA 

Augusta-Aiken,  GA-SC 
Austin-San  Marcoe,  TX 
Barnstable- Yarmouth, 

MA 

Baton  Rouge,  LA 

BeMngham.  WA 

Benton  Harbor,  Ml 

Bergen-PassaK,  NJ 

BiRngs,  MT 

Bitoxi-GuNport- 

Pascagoula,  MS 


Wage 
Index 


0.7983 
0.9876 
1.0640 
0.9750 
0.8059 

1.0077 
0.9126 
0.8502 
1.2696 
1.1098 
0.7841 
0.9200 
0.9706 
1.0058 
0.9970 
0.9597 

1.3423 
0.8149 
1.1296 
0.9000 
1.1806 
0.9352 

0.8105 


GAF 


0.8570 
0.9915 
1.0434 
0.9828 
0.8626 

1.0053 
0.9393 
0.8948 
1.1776 
1.0739 
0.8466 
0.9445 
0.9798 
1.0040 
0.9979 
0.9722 

1.2234 
0.8692 
1.0870 
0.9304 
1.1205 
0.9552 

0.8660 


ITAL       GEOGRAPHIC       ADJUSTMENT 
FACTOR     (GAF)     FOR     HOSPITALS 

THAT    ARE    RECLASSIFIED— Contin- 
ued 


Area 


Binghamton,  NY  

Birmingham,  AL  

Bismarck,  ND 

Boston-Worcester-Law- 
rence-Lowell-Brock- 
ton, MA-NH  

Burlington,  VT  (VT  Hos- 
pitals)   

Burlington,  VT  (NY  Hos 
pitals) 

Caguas,  PR  

Casper,  WY 

Champaign-UrtMna,  IL 

Charleston-North 
Charleston,  SC 

Charleston,  WV  

Chaiiotte-Gastonla- 
Rock  Hill,  NC-SC  

Chattanooga,  TN-GA  ... 

Chnago,  IL  

Cincinnati,  OH-KY-IN  ... 

Clarksville-Hopkinsville, 
TN-KY  

Cleveland-Lorain-Elyria, 
OH 

Columbia,  MO 

Columbia.  SC  

Columbus,  GA-AL 

Columbus,  OH  

Corpus  Christi,  TX  

Dallas,  TX  

Davenport-Moline-Rock 
Island,  lA-IL 

Dayton-Springfield,  OH 

Denver,  CO 

Des  Moines,  lA 

Dothan,  AL 

Dover,  DE  

Duluth-Superior,  MN-WI 

Eau  Claire,  Wl  

Elkhart-Goshen.  IN 

Erie.  PA  

Eugene-SpringfieM,  OR 

Fargo-Moorhead.  ND- 
MN 

Fayetteville.  NC  

Flagstaff.  AZ-UT 

Ffint.  Ml 

Fk>rence.  AL  

Ftorence.  SC 

Fort  Collins-Loveland, 
CO 

Ft.  Lauderdale,  FL 

Fort  Pierce-Port  St. 
Lucie,  FL  

Fort  Smith,  AR-OK  

Fort  Walton  Beach,  FL 

Fort  Wayne,  IN  

Forth  Worth-Arlington. 
TX 

Gadsden.  AL 

Gainesville.  FL 

Grand  Forks.  ND-MN  ... 

Grand  Junctkm.  CO 

Grand  Rapkls-Mus- 
kegon-Holland.  Ml 


Wage 
Index 


0.8607 
0.8808 
0.7984 


1.1293 

0.9608 

0.9606 
0.4832 
0.9346 
0.9140 

0.9206 
0.8902 

0.9407 
0.9181 
1.0917 
0.9473 

0.8393 

0.9457 
0.8686 
0.9168 
0.8440 
0.9565 
0.8238 
0.9936 

0.8538 
0.9225 
1.0328 
0.8779 
0.7988 
1.0003 
1.0284 
0.9068 
0.9517 
0.8716 
1.1006 

0.9166 
0.8869 
1.0105 
1.0810 
0.7889 
0.8722 

1.0045 
1.0784 

1.0114 
0.7857 
0.8828 
0.9203 

0.9394 
0.8386 
0.9481 
0.9119 
0.9774 

0.9939 


GAF 


0.9024 
0.9168 
0.8571 


1.0868 

0.9730 

0.9728 
0.6077 
0.9547 
0.9403 

0.9449 
0.9234 

0.9590 
0.9432 
1.0619 
0.9636 

0.8869 

0.9625 
0.9080 
0.9422 
0.8903 
0.9700 
0.8757 
0.9956 

0.8974 

0.9463 

1.0223 

0.9147 

0.8574 

1.0002 

1.0194 

0.9352- 

0.9667 

0.9102 

1.0678 

0.9421 
0.9211 
1.0072 
1.0548 
0.8501 
0.9106 

1.0031 
1.0530 

1.0078 
0.8478 
0.9182 
0.9447 

0.9581 
0.8864 
0.9642 
0.9388 
0.9845 

0.9958 


ITAL  Geographic  Adjustment 
Factor  (GAF)  for  Hospitals 
THAT  ARE  RECLASSIFIED— Contin- 
ued 


Area 


Great  Falls,  MT 

Greeley,  CO 

Green  Bay,  Wl 

Greensboro-Winston- 

Salem-High  Point,  NC 

Greenville,  NC  

Greenville-Spartanburg- 
Anderson,  SC 

Harrisburg-Lebanon- 

Cariisle,  PA 

Hartford,  CT 

Hattiesburg,  MS 

Hnkory-Morganton- 

Lenoir,  NC 

Honolulu,  HI 

Houston,  TX 

Huntington- Ashland, 

WV-KY-OH 

Huntsville,  AL 

Indianapolis,  IN 

Iowa  City,  lA 

Jackson,  MS 

Jackson,  TN 

Jacksonville,  FL 

Johnson  City-Kingsport- 

Bristd,  TN-VA  

Jonesboro,  AR 

Joplin,  MO 

Kalamazoo-Battlecreek, 

Ml  

Kansas  City,  KS-MO  .... 

Knoxville,  TN  

Kokomo,  IN 

Lafayette,  LA  

Lansing-East  Lansing, 

Ml 

Las  Vegas,  NV-AZ 

Lawton,  OK 

Lexington,  KY  

Lima,  OH  

Uncoln,  NE  

Little  Rock-North  Little 

Rock,  AR 

Longview-Marshall,  TX 
Los  Angeles-Long 

Beach,  CA .'. 

Louisville,  KY-IN  

Lubbock,  TX  

Lynchburg,  VA 

Macon,  GA 

Madison,  Wl 

Mansfiekl,  OH 

Medford-Ashland,  OR  . 
Memphis,  TN-AR-MS  . 

Miami,  FL 

Milwaukee-Waukesha, 

Wl 

Minneapolis-St.  Paul, 

MN-WI  

Missoula,  MT  

Mobile,  AL 

Modesto,  CA 

Monmouth-Ocean,  NJ 

Monroe,  LA 

Montgomery,  AL 

Myrtle  Beach,  SC  


Wage 
Index 


0.9195 
0.9495 
0.9357 

0.9395 
0.9289 

0.9217 

0.9425 
1.1571 
0.7528 

0.9367 
1.1544 
0.9631 

0.9238 
0.8696 
0.9698 
0.9708 
0.8491 
0.8843 
0.9223 

0.8617 
0.8115 
0.8528 

1.0471 
0.9536 
0.8890 
0.9184 
0.8395 

0.9653 
1.1182 
0.8281 
0.8641 
0.9470 
0.9843 

0.8800 
0.8571 

1.1961 
0.9416 
0.8463 
0.8795 
0.8971 
1.0367 
0.8726 
1.0033 
0.8793 
0.9950 

0.9865 

1.0930 
0.9177 
0.8084 
1.0820 
1.1257 
0.8097 
0.7400 
0.8577 


GAF 


0.9441 
0.9651 
0.9555 

0.9582 
0.9507 

0.9457 

0.9603 
1.1051 
0.8233 

0.9562 
1.1033 
0.9746 

0.9472 
0.9088 
0.9792 
0.9799 
0.8940 
0.9192 
0.9461 

0.9031 
0.8667 
0.8967 

1.0320 
0.9680 
0.9226 
0.9434 
0.8871 

0.9761 
1.0795 
0.8788 
0.9048 
0.9634 
0.9892 

0.9162 
0.C 


1.1305 
0.9596 
0.8920 
0.9158 
0.9283 
1.0250 
0.9109 
1.0023 
0.9157 
0.! 


0.9907 

1.0628 
0.9429 
0.8645 
1.0555 
1.0845 
0.8654 
0.8137 
0.9002 
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TABLE  4C.— Wage  Index  and  Cap- 
ital GEOGRAPHIC  Adjustment 
Factor  (GAF)  for  Hospitals 
THAT  are  Reclassired— Contin- 
ued 


Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  for  Hospitals 
THAT  ARE  RECLASSIRED— Contin- 
ued 


Table  4C.— Wage  Index  and  Cap- 
ital Geographic  /^ustment 
Factor  (GAF)  for  Hospitals 
THAT  ARE  RECLASSIRED— Contin- 
ued 


Area 

Wage 
Index 

GAF 

Nashville,  TN  

0.9552 

1.2294 

1.1526 
0.9036 
1.4287 
1.1622 
1.0797 
1.5319 
0.9495 
0.8694 
0.9712 
1.1246 
0.9642 
0.8773 
1.0947 
0.7895 
0.9419 
0.9904 
0.9159 
0.9427 

1.1150 
0.9843 

0.9818 
0.8869 
0.9216 
1.1155 
1.0421 

1.0356 

0.9678 

0  9691 

Stamford-Watorbury- 
Danbury,  CT 

1.1519 

New  London-fk>rwk:h, 
CT  

1  1021 

New  Orieans,  LA 

New  York,  NY 

0.9329 
1  2767 

Newark,  HJ 

1  1084 

Newburgh,  NY-PA 

Oakland,  CA 

1.0539 
1  3392 

Odessa-Mkfland,  TX 

Oklahoma  City,  OK 

Omaha,  NE-IA 

0.9651 
0.9086 
09602 

Orange  County,  CA 

Orlando,  FL 

1.0837 
0  97S3 

Peoria-Pekin,  IL 

Philadelphia,  PA-NJ 

Pine  Bluff,  AR 

0.9143 
1.0639 
08506 

Pittsburgh,  PA 

0.9598 
09934 

Pocateflo,  ID 

Portland,  ME 

Portland-Vancouver, 
OR-WA 

0.9416 
0.9604 

1  0774 

Provo-Orem,  UT 

Raleigh-Durham-Chapel 

Hill,  NC 

RapW  City,  SD 

0.9892 

0.9875 
0  9211 

Reading,  PA  

09456 

Reno,  NV 

Richland-KennewKk- 
Pasco,  WA 

1.0777 
1.0286 

1  0242 

RH:hmond-Petersburg, 
VA  

0.9778 

Area 

Wage 
Index 

GAF 

Roanoke,  VA  

0.8371 
1.1462 
0.9042 
1.1831 

0.9590 
0.9919 
0.8121 
0.8931 
1.4570 

0.9863 
1.1265 
0.9765 
1.2631 
1.009Q 
0.9243 

1.1361 
0.9003 

0.9050 
0.8767 
0.8939 
0.9993 
1.0668 
■0.8571 
0.8357 
1.0988 
0.9621 

0.8925 

0.8327 
0.9809 
0.8749 

08854 

Rochester,  MN 

1  0979 

Rockfbrd,  IL  

09334 

Sacramento,  CA 

1  1220 

Saginaw-Bay  dty-Mkl- 
land.  Ml  

0  9717 

St.  Ctoud,  MN 

09944 

St.  Joseph,  MO 

0  8672 

Si  Louis,  MO-IL  

09255 

Salinas,  CA 

1  2940 

Salt  Lake  City-Ogden, 
UT  

09906 

San  Diego,  CA 

1  0650 

Santa  Fe,  NM  

09838 

Santa  Rosa,  CA 

1  1734 

Sarasota-Bradenton,  FL 
Savannah,  GA 

1.0062 
0  9475 

Seattle-Bellevue-Ever- 
ett,  WA 

1  0913 

Sherman-Denison,  TX  .. 
Shraveport-Bossier  City, 

LA 

Skxjx  City,  lA-NE 

Skxix  Falls,  SD 

0.9306 

0.9339 
0.9138 
0  9261 

South  Bend,  IN 

09995 

Spokane,  WA 

1  0453 

Spnngfiold,  IL 

0.8998 
08843 

Stockton-Lodi,  CA 

Syracuse.  NY 

Tampa-St.  Petarsburg- 

Cleanwator,  FL  

Texarkana,AR-Tex- 

arkana,  TX  

1.0686 
0.9739 

0.9251 

08822 

Toledo,  OH  

09869 

Topeka,  KS 

0.9125 

Area 


Tucson,  A2  

Tulsa,  OK 

Tu8cakx)sa,  AL 

Tyler.  TX 

Vtetoria,  TX 

Waco,  TX 

Washington,  DC-MD- 
VA-WV  

Waterloo-Cedar  Falls, 
lA 

Wausau,  Wl 

West  Pakn  Beach-Boca 
Raton,  FL  

Wichita.  KS 

Wtehita  FaHs.  TX  

Wilmington-Newark, 
DE-MD  

Rural  Alabama 

Rural  Rorida 

Rural  Illinois  (lA  Hos- 
pitals)   

Rural  Illinois  (MO  Hos- 
pitals)   

Rural  Kentucky  

Rural  Louisiana 

Rural  Minnesota  

Rural  Missouri 

Rural  Montana 

Rural  Nebraska 

Rural  Nevada 

Rural  Oregon 

Rural  Texas 

Rural  Washington 

Rural  Wisconsin 

Rural  Wyoming  


Wage 
Index 


0.8976 
0.8760 
0.8171 
0.9359 
0.8328 
0.8150 

1.0854 

0.8677 
0.9558 

0.9777 
0.9237 
0.7946 

1.0877 
0.7528 
0.8794 

0.8147 

0.8053 
0.7963 
0.7692 
0.9035 
0.7899 
0.8665 
0.8142 
0.9161 
1.0038 
0.7714 
1.0209 
0.9068 
0.8747 


GAF 


0.9287 
0.9133 
0.8706 
0.9556 
0.8822 
0.8693 

1.0577 

0.9074 
0.9695 

0.9647 
0.9471 
0.8543 

1.0593 
0.8233 
0.9158 

0.8691 

0.8622 
0.8556 
0.8355 
0.9329 
0.8509 
0.9058 
0.8687 
0.9418 
1.0026 
0.8372 
1.0143 
0.9352 
0.9124 


Table  4F.— Puerto  Rico  Wage  Index  and  Capital  Geographic  Adjustment  Factor  (GAF) 


Area 


^Aguadilla,  PR 
^Aredbo,  PR  .. 
^Caguas,  PR 


Mayaguez,  PR 

Ponce,  PR 

^  San  Juan-Bayamon,  PR 
Rural  Puerto  Rico 


Wage 
Index 


1.0025 
1.0025 
1.0025 
1.0064 
1.0825 
1.0025 
1.0025 


GAF 


1.0017 
1.0017 
1.0017 
1.0057 
1.0558 
1.0017 
1.0017 


Wage 
Index— 

Redass. 

Hospitals 


1.0025 


GAF— 
Redass. 
Hospitals 


1.0017 


^  Hospitals  geographk»lly  tocated  in  the  area  are  assigned  the  Rural  Puerto  Rk»  wage  index  for  FY  2002. 


Table  4G.— Pre-Reclassired  Wage 
Index  for  Urban  Areas 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urt)an  Area 
(Constituent  Counties) 


0040    Abilene,  TX  ... 

Taytor,  TX 
0060    AguadiHa,  PR 

Aguada,  PR 

AguadiHa,  PR 

Moca,  PR 


Wage 
Index 


Urt>an  Area 
(Constituent  Counties) 


0.7965    0080    Akron,  OH  . 

Portage,  OH 
0.4683        Summit,  OH 

0120    Albany,  GA 

Dougherty,  GA 

Lee,  GA 


Wage 
Index 


Urt)an  Area 
(Constituent  Counties) 


0.9876    0160    Albany-Schenectady-Troy, 

NY  

Albany,  NY 
1.0640        MontgDmery,  NY 

Rensselaer,  NY 

Saratoga,  NY 


Wage 
Index 


0.8500. 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


UftMtf)  Afea 
(Constituent  Counties) 


Schenectady.  NY 

Schoharie,  NY 
0200    Albuquerque,  NM 

BemaKllo,  NM 

Sandoval.  NM 

Valencia,  NM 
0220    Alexandria,  LA 

Rapides,  LA 
0240    AHentovvn-Bethlehem-Eas- 

lon,  PA 

Cartxm,  PA 

Lehigh,  PA 

Northampton,  PA 
0280    ANoona,  PA 

Blair,  PA 
0320    AmarHlo,  TX  

Potter.  TX 

RandaH,  TX 
0380   Anchorage,  AK 

Anchorage,  AK 
0440    Ann  Artw,  Ml 

Lenawee,  Ml 

Livingslon,  Ml  , 

Washtenaw,  Ml                   | 
0450    Anniston,  AL 

Calhoun,  AL 
0460    Appleton-Oshicosh-Neenah, 

Wl 

Calumet,  Wl 

Outagamie,  Wl 

Winnebago,  Wl 
0470   Aredbo,  PR 

Aredbo,  PR 

Camuy,  PR 

Hatmo,  PR 
0480    AsheviNe,  NC  

Buncombe,  NC 

Madteon,  NC 
0500   Athens,  GA 

Claifce,GA 

Madtoon,GA 

Oconee,  GA 
0520    Atlanta,  GA 

Barrow,  GA 

Bartow,  GA 

Carroa,GA 

Cherokee,  GA 

Clayton,  GA 

Cobb,  GA 

Coweta,  GA 

DeKal),GA 

Douglas,  GA 

Fayette,  GA 

Forsyth,  GA 

FuHon,  GA 

Gwirmelt,  GA 

Henry,  GA 

newion,  ua 

Pauldnig,GA 

PkkBirs,GA 

Rockdale,  GA 

SpaWk)g,GA 

Walton,  GA 
0560    Atlantic-Cape  May,  NJ  . 

AtiantR,  NJ 

Cape  May,  NJ 
0580    AuburrvOpeiika,  AL 

Lee,  AL 
0600   Augusta-Aiken,  QA-SC 

Columbia,  GA 


Wage 
Index 


0.9750 

0.8029 
1.0077 

0.9126 
0.8711 

1.2570 
1.1098 

0.8276 
0.9241 

0.4630 

0.9200 
0.9842 

1.0058 


1.1293 

0.8230 
0.9970 


TABLE  4G.— PRE-RECLASSIFIED  WAGE 

Index  for  Urban  Areas— Continued 


Urt>an  Area 
(Constituent  Counties) 

McDuffie,  GA 

Richmond,  GA 

Aiken,  SC 

Edgeflekj,  SC 
0640    Austin-San  Marcos,  TX 

Bastrop,  TX 

Caldwell,  TX 

Hays,  TX 

Travis,  TX 

Williamson,  TX 
0680    Bakersfield,  CA  

Kem,  CA 
0720    Baltimore,  MD  

Anne  Arundel,  MD 

Baltimore,  MD 

Baltimore  City,  MD 

Carroil,  MD 

Harford,  MD 

Howard,  MD 

Queen  Anne's,  MD 
0733    Bangor,  ME  

Penobscot,  ME 
0743    Bamstable-Yamfiouth,  MA  ... 

Barnstable,  MA 
0760    Baton  Rouge,  LA  

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 
0840    Beaumont-Port  Arthur,  TX  .. 

Hardin,  TX 

Jefferson,  TX 

Orange,  TX 
0860    Bellingham,  WA  

Whatcom,  WA 
0870    Benton  Harbor,  Ml  

Berrien,  Ml 
0675    Bergen-Passaic,  NJ  

Bergen,  NJ 

Passak:,  NJ 
0880    Billings,  MT  

Yeltowstone,  MT 
0920    Bitoxi-Gulfport-Pascagoula, 

MS 

Hancock,  MS 

Harrison,  MS 

Jackson,  MS 
0960    Binghamton,  NY 

Broome,  NY 

Tioga,  NY 
1000    Birmingham,  AL  

Bkxjnt,  AL 

Jefferson,  AL 

St.  Clair.  AL 

Shelby,  AL 
1010    Bismarck,  ND 

Burleigh,  ND 

Morton,  ND 
1020    Bkjomington,  IN  

Monroe,  IN 
1040    Bkxxnington-Normal,  IL  

McLean,  IL 
1080    Boise  City,  ID 

Ada,  ID 

Canyon,  ID 
1 1 23    Boston-Worcester-Law- 
rence-Lowell-Brockton,     MA-NH 

(NH  Hospitals) 

Bristol,  MA 

Essex,  MA 


Wage 
Index 


0.9597 


0.9470 
0.9856 


0.9593 
1.3626 
0.8149 

0.8442 

1.1826 
0.8810 
1.1( 


0.9352 
0.8440 

0.8446 
0.8808 

0.7984 

0.8842 
0.9038 
0.9050 

1.1289 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urt)an  Area 
(Constituent  Counties) 

MkMlesex,  MA 

Norfolk,  MA 

Plymouth,  MA 

Suffolk,  MA 

Worcester,  MA 

Hillsborough,  NH 

Merrimack,  NH 

Rockingham,  NH 

Strafford,  NH 
1 1 25    Boulder-Longmont,  CO 

BouMer,  CO 
1145    Brazoria,  TX 

Brazoria,  TX 
1150    Bremerton,  WA  

Kitsap,  WA 
1240    Brownsville-H{u1ingen-San 

Benito,  TX  

Cameron,  TX 
1260    Bryan-College  Statran,  TX  . 

Brazos,  TX 
1280    Buffak)-Niagara  Falls,  NY  .. 

Erie,  NY 

Niagara,  NY 
1303    Buriington,  VT 

Chittenden,  VT 

Franklin,  VT 

Grand  Isle,  VT 
1310    Caguas,  PR 

Caguas,  PR 

Cayey,  PR 

Ckira,  PR 

Gurabo,  PR 

San  Lorenzo,  PR 
1320    Canton-Massilton,  OH 

Canoll,  OH 

Startc,  OH 
1350    Casper,  WY 

Natrona,  WY 
1360    Cedar  Rapkte,  lA  

Linn,  lA 
1400    Champaign-Urbana,  IL 

Champaign,  IL 
1440   Charieston-North     Charies 

ton,  SC 

Bericeley,  SC 

Charieston,  SC 

Dorchester,  SC 
1480    Charieston,  WV 

Kanawha,  WV 

Putnam,  WV 
1520    Chariotte-Gastonia-Rock 

Hill.  NC-SC 

Cabarrus,  NC 

Gaston,  NC 

Uncoln,  NC 

Mecklenburg,  NC 

Rowan,  NC 

Stanly,  NC 

Untoln,  NC 

Yorit,  SC 
1540    Chariottesville,  VA 

Albemarie,  VA 

Chariottesville  City,  VA 

Ruvanna,  VA 

Greene,  VA 
1560   Chattanooga,  TN-GA 

Catoosa,  GA 

Dade,  GA 

Walker,  GA 

Hamilton,  TN 


Wage 
Index 


0.9799 
0.8209 
1.0758 

0.9012 
0.9328 
0.9459 

0.9883 
0.4699 


0.8956 

0.9496 
0.8699 
0.9306 

0.9206 
0.9264 
0.9348 


1.0566 


0.9369 
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Table  4G.— PRE-RECLASSinEO  Wage 

Table  4G.— Pre-Reclassified  Wage 

Table  4G.— Pre-Reclassified  Wage 

Index  for  Urban  Areas— Continued 

Index  for  Urban  Areas— Continued 

Index  for  Urban  Areas— Continued 

Urt»n  Area 

Wage 

Urt>an  Area 

Wage 

UrtMin  Area 

Wage 
Index 

(Constituent  Counties) 

Index 

(Constituent  Counties) 

Index 

(Constituent  Counties) 

Marion,  TN 

Denton,  TX 

Lane,  OR 

1580    Cheyenne,  WY 

0.8288 

Ellis,TX 

2440    Evansville-Henderson,     IN- 

Laramie, WY 

1.1046 

Henderson,  TX 
Hunt,TX 

KY  (IN  Hospitals)  

0  8514 

1600    Chhago,  IL 

Posey.  IN 

Cook,  IL 

Kaufman,  TX 

Vanderburgh,  IN 

DeKalb,  IL 

Rockwall,  TX 

Warrick.  IN 

DuPage,  IL 

1950    Danville,  VA  

08613 

HerKlerson  KY 

Gnindy,  IL 

Danville  City.  VA 

2520    Fargo-Mooriwad,  ND-MN  ... 

0.9267 

Kane,  IL 

Pittsylvania,  VA 

Clay,  MN 

Kendall,  IL 

1960    Davenport-Moline-Rock    Is- 

Cass. ND 

Lake,  IL 

land,  lA-IL 

0.8638 

2560    Favetteville  NC 

0  9027 

McHenry,  IL 

Scott,  lA 

Cumberiand,  NC 

Will,  IL 

Henry,  IL 

2580    FayetteviHe-Springdale-Rog- 

1620    ChkxhParadise,  CA  

0.9856 

Rock  Island,  IL 
2000    Dayton-SpringfieM,  OH 

0.9225 

ers,  AR  

0  8445 

Butte,  CA 

Benton,  AR 

1640    Cincinnati,  OH-KY-IN  

0.9473 

Cleric,  OH 

Washington.  AR 

Dearborn,  IN 

Greene,  OH 

2620    Flagstaff.  AZ-UT 

1.0556 

Ohk>,  IN 

Miami,  OH 

Coconino,  AZ 

^ Boone,  KY 

Montgomery,  OH 

Kane.  UT 

Campbell,  KY 

2020    Daytona  Beach,  FL 

0.8982 

2640    Rint,  Ml  

1.0913 

Gallatin,  KY 

Flagler,  FL 

Genesee,  Ml 

Grant,  KY 

Volusia,  FL 

2650    Rorence,  AL 

0.7845 

Kenton,  KY 

2030    Decatur,  AL 

0.8775 

Colbert  AL 

Pendleton,  KY 

Lawrence,  AL 

Uuderdale,  AL 

Brown,  OH 

Morgan,  AL 

2655    Rorence,  SC 

0.8722 

Clennont,  OH 

2040    Decatur,  IL  

0.7987 

Rorence,  SC 

Hamilton,  OH 

Macon,  IL 

2670    Fort  Collins-Loveland,  CO  .. 

1.0045 

Warren,  OH 

2080    Denver,  CO 

1.0328 

Larimer,  CO 

1660    Claritsville-Hopkinsville,  TN- 

Adams.  CO 

2680    Ft.  Lauderdale,  FL  

1.0293 

KY 

0.8337 

Arapahoe,  CO 
Denver,  CO 

Broward,  FL 
2700    Fort  Myers-Cape  Coral,  FL 

Christian,  KY 

0.9374 

Montgomery,  TN 

Douglas,  CO 

Lee.  FL 

1680    Cleveland-Lorain-Elyria,  OH 

0.9457 

Jefferson,  CO 

2710    Fort  Pierce-Port  St.   Lucie, 

Ashtabula,  OH 

2120    Des  Moines,  lA  

0.8779 

FL 

1  0914 

Cuyahoga,  OH 

Dallas.  lA 

Martin.  FL 

Geauga,  OH 

PoHcIA 

St.  Lucie,  FL 

Lake,  OH 

Warren.  lA 

2720    Fort  Smith,  AR-OK 

0.8053 

Lorain,  OH 

2160    Detroit.  Ml  

1.0487 

Sebastian,  AR 

Medina,  OH 

Lapeer.  Ml 

1720    Cokxado  Springs,  CO 

0.9744 

Macomb.  Ml 

Sequoyah,  OK 

El  Paso,  CO 

Monroe.  Ml 

2750    Fort  Walton  Beach,  FL 

0.9002 

1740    Columbia,  MO 

0.8686 

Oakland  Ml 

Okaktosa,  FL 
2760    Fort  Wayne,  IN 

Boone,  MO 

St.  Clair.  Ml 

0.9203 

1760    Columbia,  SC 

0.9492 

Wayne.  Ml 
2180    Dothan,  AL 

Adams,  IN 
ANen,  IN 

Lexington,  SC 

0.7948 

RKhland,  SC 

Dale.  AL 

DeKalb,  IN 

1800    Columbus,     GA-ALRussell, 

Houston,  AL 

Huntington,  IN 

AL 

0.8440 

2190    Dover,  DE  

1  0296 

Wels.  IN 
Whitley.  IN 

Chattahoochee,  GA 

Kent,  DE 

Harris,  GA 

2200    Dubuque,  lA 

0.8519 

2800    Forth  Worth-Ariington,  TX  ... 

0.9394 

Muscogee,  GA 

Dubuque,  lA 

Hood.TX 

1840    Columbus,  OH  

09565 

2240    DukJth-Superior.  MN-WI 

St.  Louis.  MN 

1  Q2M 

Johnson.  TX 
Paricer.TX 

Delaware,  OH 

Fairfiekl,OH 

Douglas.  Wl 

Tarrant.  TX 

Franklin,  OH 

2281    Dutchess  County.  NY  

1.0532 

2840    Fresno,  CA 

0.9887 

LkMng,  OH 

Dutchess.  NY 

Fresno,  CA 

Madteon.OH 

2290    Eau  Claire,  Wl 

0.8832 

Madera,  CA 
2880    Gadsden,  AL. 

Ptekaway.OH 

CtMppewa,  Wl 

1880    Corpus  Chrisli,  TX  

0.8341 

Eau  Claire,  Wl 
2320    El  Raso,  TX 

Etowah,  AL 
2900    GainesviNe  FL 

0.8792 
0  9481 

Nueces,  TX 

0.9215 

San  Patrick),  TX 

El  Paso,  TX 

Alachua,  FL 

1890    CorvaMs,  OR 

1.1646 

2330    Elkhart-Goehen  IN 

09638 

2920    Galveston-Texas  City,  TX  .. 
Galveston,  TX 

1.0313 

Benton,  OR 

EI(hait,IN 

1900   Cumberiand,  MD-WV  (WV 

2335    Elmira,  NY 

0.8415 

2980    Gary,  IN 

Lake,  IN 

09530 

HoapitaQ 

0.8306 

ChemunaNY 

ANegany.MD 

2340    EnW,  OK 

0.8357 

Mineral,  WV 

GarfleM,OK 

2975    Glens  Fais,  NY 

0.8336 

i<*?0    Otias  TX 

0.9998 

2380    Erie,  PA 

Erie,  PA 

08716 

Wanwi  NY 

Colin,TX 

Waahinglon,  NY 

Diias,TX 

2400    Eugene-SpringMd,  OR 

1.1471 

2980    Goktaboro,  NC  

0.8709 
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Table  4G.— Pre-Reclassifieo  Wage 
Index  for  Urban  Areas— Continued 


UftMn  Area 
(ConstHuent  Counties) 


Wayne,  NC 
2965    Grand  Fofto,  ND-MN 

POUi,  MN 

Giand  Forks,  ND 
2995   Grand  Junction,  CO  .. 

Masa.CO 


Rapids-Muskagon- 


3060 


3120 


3000    Grand 

Holland,  Ml 

Alegan,  Ml 

Kent.  Ml 

Muskegon,  Ml 

Ottawa,  Ml 
3040   Great  Falls,  MT 

Cascade,  MT 
3060   Greeley,  CO 

WsW,CO 

Green  Bay,  Wl  

WI 
Greensboro- Winston-Salem- 

nign  romt,  Nt/ « 

Alamance,  NC 

DavMson,  NC 

Davie.  NC 

Forsyth,  NC 

Guilford.  NC 

Randolph,  NC 

Stokes,  NC 

Yadkin,  NC 
3150   Greenville,  NC 

Pitt,  NC 
3160    Greenville-Spartantxjrg-An- 

derson,  SC 

Anderson,  SC 

Cherokee,  SC 

Greenville,  SC 

Pfekens,  SC 

Spartanburg.  SC 
3180    Hagerstovvn,  MD  

Washington,  MD 
3200    Hamilton-MkMlekMni,  OH 

Butler,  OH 
3240    Harrisburg-Lebanon-Car- 

Rsle,  PA 

Cumberland,  PA 

Dauphin,  PA 

Lebanon,  PA 

Peny,  PA 
3263    Hartford,  CT 

Hartford.  CT 

IJlchfieW,CT 

Middtosex.  CT 

Toland,  CT 
3265    ^Hattiesburg,  MS 

FonestMS 

Lamer,  MS  i 

3290    Hickory-Morganton-Lenoir, 

NC 

Alexander,  NC 

Burke,  NC 

CaMwell,  NC 

Cata«»ba.  NC 
3320    Honohjiu, 

Hondukj,  HI 
3350    Houma,  LA  . 

Lafourche,  LA 

Terrebonne,  LA 
3360    Houston.  TX 

Chambers.  TX 

Fort  Bend,  TX 

Hants.  TX 


Wage 
Index 


HI 


0.9289 
0.9217 


0.8365 
0.9287 

0.9425 

1.1533 

0.7476 
0.9367 

1.1539 
0.7951 

0.9631 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


0.9069 
0.9569 
10048 

0.8870 
0.9495 
0.9208 

0.9539 


Urt>an  Area 

Wage 

Urban  Area 

Wage 

(Constituent  Counties) 

Index 

(Constituent  Counties) 

Index 

Uberty.  TX 

3740    Kankakee.  IL 

0.9889 

Montgomery,  TX 

Kankakee,  IL 

Waller,  TX 

3760    Kansas  City,  KS-MO 

0.9536 

3400    Huntington-Ashland,       WV- 

Johnson,  KS 

KY-OH 

0.9616 

Leavenworth,  KS 

Boyd,  KY 

Miami,  KS 

- 

Carter.  KY 

Wyandotte,  KS 

•    Greenup,  KY 

Cass,  MO 

Lawrence,  OH 

Clay,  MO 

Cabell,  WV 

Clinttx),  MO 

Wayne.  WV 

Jackson,  MO 

3440    Huntsville,  AL 

0.8663 

Lafayette,  MO 

Limestone,  AL 

Platte,  MO 

Madison.  AL 

Ray,  MO 

3480    Indianapolis,  IN  

0.9698 

3800    Kenosha,  Wl  

09566 

Boone,  IN 

Kenosha,  Wl 

Hamilton,  IN 

3810    Wlleen-Tempte,  TX  

0.7292 

Hancock.  IN 

Bell,TX 

Hendricks,  IN 

Coryell,  TX 

^ 

Johnson,  IN 

3640    Knoxville,  TN 

0.6890 

Madison,  IN 

Anderson,  TN 

Marion,  IN 

Blount,  TN 

Morgan,  IN 

Knox,  TN 

Shelby,  IN 

Loudon,  TN 

3500    Iowa  City,  lA 

0.9859 

Sevier  TN 

Johnson,  lA 

Unkxi,  TN 

3520    Jackson,  Ml 

0.9257 

3850    Kokomo,  IN  

0.9126 

Jackson,  Ml 

Howard,  IN 

3560    Jackson,  MS  

0.8491 

Tipton,  IN 

Hinds,  MS 

3870    La  Crosse,  WI-MN  

0.9250 

Madison,  MS 

Houston,  MN 

Rankin,  MS 

' 

U  Crosse,  Wl 

3580    Jackson,  TN  

0.9013 

3880    Lafayette,  LA 

0.8526 

Madison,  TN 

Acadia,  LA 

Chester,  TN 

Lafayette,  LA 

3600    Jacksonville,  PL  

0.9223 

St.  Landry,  LA 

Clay,  PL 

St.  Martin,  LA 

Duval,  PL 

3920    Lafayette,  IN 

0.9121 

Nassau,  PL 

Clinton,  IN 

St.  Johns,  PL 

Tippecanoe,  IN 

3605    Jacksonville,  NC  

0.7622 

3960    Lake  Charles,  LA  

0  7765 

Onslow,  NC 

Cak»sieu,  LA 

3610    Jamestown,  NY 

0.8050 

3980    Lakeland-Winter  Haven,  PL 

0.9067 

Chautauqua,  NY 

Polk,  PL 

3620    Janesville-Betort,  Wl 

0.9739 

4000    Lancaster,  PA  

0.9296 

Rock,  Wl 

Lancaster,  PA 

3640    Jersey  City,  NJ 

1.1178 

4040    Lansing-East  Lansing,  Ml  ... 
Clinton,  Ml 

0.9653 

Hudson.  NJ 

3660    Johnson         City-Kingsport- 

Eaton,  Ml 

Bristol,  TN-VA  

0.8617 

Ingham,  Ml 
4060    Laredo,  TX 

Carter,  TN 

0.7849 

Hawkins,  TN 

Webb,TX 

Sullivan,  TN 

4100    Las  Cnices,  NM 

0.8621 

Unkx)i,TN 

Dona  Aria,  NM 

Washington,  TN 

4120    Las  Vegas,  NV-AZ 

1.1182 

Bristol  City,  VA 

Mohave,  AZ 

Scott,  VA 

Clark,  NV 

Washington,  VA 

Nye.NV 

3680    Johnstown.  PA 

0.8723 

4150    Lawrence,  KS 

0.8656 

Cambria,  PA 

Douglas,  KS 

Somerset,  PA 

0.8425 

4200   Lawton,  OK  

0.8682 

3700    Jonesboro,  AR  

Comanche.  OK 

Craighead.  AR 

4243    Lewiston-Aubum.  ME 

0.9267 

3710    Joplin,  MO 

0.8727 

Androscoggin.  ME 

Jasper,  MO 

4260    Lexington,  KY 

0.8791 

Newton,  MO 

Bourbon,  KY 

3720    Kalamazoo-Battlecreek,  Ml 

1.0639 

Clark,  KY 

Calhoun,  Ml 

Fayette.  KY 

Kalamazoo,  Ml 

Jessamine,  KY 

Van  Buren,  Ml 

Madison.  KY 
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Table  4G.— Pre-Reclassired  Wage 
Index  for  Urban  Areas— Continued 


Uiban  Area 
(Constituent  Counties) 

Scott.  KY 

Woodford,  KY 
4320    Uma.  OH 

Allen,  OH 

Auglaize,  OH 
4360    Lincoln,  NE 

Lancaster,  NE 
4400    Little      Rock-North      LMie 

Rock,  AR 

Faulkner,  AR 

Lonoke.  AR 

Pulaski,  AR 

Serine  AR 
4420    Longview-Marshall,  TX  

Gregg,  TX 

Harrison,  TX 

Upshur,  TX 
4480    Los   Angeles-Long   Beach, 

CA  

Los  Angeles,  CA 
4520    ^  Louisville,  KY-(N  

Clari(,  IN 

Ftoyd,  IN 

Harrison,  IN 

Scott,  IN 

Bullitt,  KY 

Jefferson,  KY 

OMham,  KY 
4600    Lubbock.  TX 

Lubbock,  TX 
4640    Lynchburg,  VA  

Amherst,  VA 

Bedford,  VA 

Bedford  City,  VA 

Campbell.  VA 

Lynchburg  City.  VA ' 
4680    Macon,  GA 

Bibb,  GA 

Houston,  GA 

Jones,  GA 

Peach,  GA 

Twiggs,  GA 
4720    Madison,  Wl 

Dane.WI 
4800    MansfieW,  OH 

Crawford.  OH 

Rk:hland,OH 
4840    Mayaguez.  PR  

Anasco.  PR 

CaboRojo,  PR 

Hormigueroe,  PR 

Mayaguez,  PR 

Sabana  Grande,  PR 

San  German,  PR 
4880    McANen-Edinburg-Mlsskx), 

TX 

HktalgcTX 
4890    Medford-Ashland.  OR 

Jackson,  OR 
4900    Mefeoume-THusviHe-Palm 

Bay,  FL 

Brevard,  R 
4920    Memphis.  TN-AR-MS 

Crittenden,  AR 

DeSoto,  MS 

Fayette,  TN 

Shelly.  TN 

Tipton,  TN 
4840    Meroed,  CA 

Meroed,CA 


Wage 
Index 


0.9470 
1.0173 
0.8955 

0.6571 

1.1946 
0.9529 


0.8449 
0.9103 


0.8957 


1.0337 
08706 

0.4860 


0.8378 
1.0314 

0.9913 
0.8978 


Table  4G.— Pre-Reclassired  Wage 
Index  for  Urban  Areas— Continued 


0.9757 


Urban  Area 
(Constituent  Counties) 

5000   Miami,  FL  

Dade,  FL 
5015    MkMtosex-Somerset- 

Hurterdon,  NJ 

Hunterdon,  NJ 

MkMesex,  NJ 

Somerset,  NJ 
5060    MNwaukee-Waukesha,  Wl  . 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha,  Wl 
5120    MinneapoKs-St.    Paul,    MN 

Wl 

Anoka.  MN 

Canrer,  MN 

Chisago.  MN 

Dakota,  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN 

Scott,  MN 

Shertxjme.  MN 

Washingkxi,  MN 

Wright.  MN 

Pierce,  Wl 

St.  Croix,  Wl 
5140    Missoula,  MT 

Missoula,  MT 
5160    Mobile,  AL 

BaMwm,  AL 

Mobile.  AL 
5170    Modesto.  CA 

Stanislaus,  CA 
5190    MonmouthOoean,  NJ 

Monmouth,  l«U 

Ocean.  NJ 
5200    Monroe,  LA  

Ouachita.  LA 
5240    Montgomery,  AL 

Autauga,  AL 

Eknore,  AL. 

Montgomery.  AL 
5280    Munde,  IN 

Delaware,  IN 
5330    Myrtle  Beach,  SC 

Horry,  SC 
5345    Naples,  FL 

Collier,  FL 
5360    Nashville,  TN 

Cheatham,  TN 

Davidson,  TN 

Dtekson,  TN 

Robertson,  TN 

Rutherford  TN 

Sumner,  TN 

WiMam8on,TN 

Wilson,  TN 
5380    Nassau-Suffolk,  NY 

Nassau.  NY 

Suffolk,  NY 
5483    New        Haven-BrMgeport- 

Stamfbrd-Watertxiry- 

Danbury,  CT 

FaiifleU,CT 

New  Haven.  CT 
5S23    New  London-Norwteh,  CT  ... 

New  London,  CT 
SS60    New  Orieans,  LA 

Jettorson,  LA 


Wage 
Index 


0.9950 
1.1469 

0.9971 


1.0930 


0.9364 
0.8062 

1.0620 
1.0872 

0.8201 
0.7359 

0.9939 
0.6771 
0.9699 
0.9754 


1.3643 

1.2238 

1.1526 
0.9036 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urban  Area 
(Constituent  Counties) 

Orieans,  LA 

Plaquemines,  LA 

St.  Bernard,  LA 

SLCharies,  LA 

St.  James,  LA 

St.  John  The  Baptist,  LA 

St.  Tammany,  LA 
5600    NewYorit,  NY  

Bronx,  NY 

Kings,  NY 

New  Yoric,  NY 

Putnam,  NY 

Queens,  NY 

Rtehmond,  NY 

RocMand,  NY 

Westchester,  NY 
5640    Ne*»aric,  NJ  

Essex,  NJ 

Monis,  NJ 

Sussex,  NJ 

Unfon,  NJ 

Wanen,  NJ 
5660    Newburgh,  NY-PA 

Orange.  NY 

Pike,  PA 
5720    Norfolk-Virginia  Beach-New 

port  News,  VA-NC  

Cun1tuck,NC 

Chesapeake  City,  VA 

Gtouoesler,  VA 

Hampton  CNy,  VA 

Isle  of  Wight,  VA 

James  City,  VA 

Mathews,  VA 

Newport  News  City,  VA 

Norfok  City,  VA 

Poquoeon  CKy,  VA 

Portsmouth  Cify,  VA 

Suffok  City,  VA 

Virginia  Beach  City  VA 

WiMamsburg  City,  VA 

Yorti.VA 
5775    Oakland,  CA 

Alameda,  CA 

Contra  Costa,  CA 
5790    Ocala,  FL  

Marion,  FL 
5600    Odessa-Mktand,  TX  

Ector,  TX 

Mkland,  TX 
5680    Oklahoma  City,  OK 

Canadtan,OK 

Cleveland,  OK 

Logan,  OK 

McClain,OK 

Oklahoma.  OK 

rOIIBWBIOmlO,  m\ 

5910    Olympla.  WA 

Thurston.  WA 
5920    Omaha.  NE-IA 

Pottawattamie,  lA 

Case,  NE 

Douglas,  NE 

Sarpy,  NE 

Washington,  NE 
5945    Orange  County,  CA  

Orange,  CA 
5960    Ortando,  FL 

Lake,  FL 

Orange,  FL 


Wage 
Index 


1.4427 


1.1622 


1.1113 


0.8579 


1.5319 

0.9556 
1.0104 


1.1350 
0.9712 


1.1123 
0.9642 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urban  Area 
(Constituent  Counties) 


Osceola,  FL 

Seminoie,  FL 
5990    Owenstwro,  KY 

Daviess,  KY 
6015    Pananta  City,  FL 

Bay,  FL 
6020    Parterstxjrg-Marietta, 

OH 

Washington,  OH 

Wood,WV 
6080    Pensaooia,  FL 

Escambia,  FL 

Santa  Rosa,  FL 
6120    Peoria-Pekin,  IL  

Peoria,  IL 

Tazewell,  IL 

Woodford,  IL 
6160    Philadelphia,  PA-NJ  . 

Buriington,  NJ 

Camden,  NJ 

Gloucester,  NJ 

Salem,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomeiy,  PA 

Philadelphia,  PA 
6200    Phoenix-Mesa,  AZ  ... 

Maricopa,  AZ 

Pinal,  AZ 
6240    Pine  Bluff,  AR  

Jefferson,  AR 
6280    Pittsburgh,  PA 

Allegheny,  PA 

Beaver,  PA 

Butier,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland,  PA 
6323    Pittsfiekl,  MA 

Berkshire,  MA 
6340    PocaMk),  ID 

Bannock,  ID 
6360    Ponce,  PR 

Guayanilla,  PR 

Juana  Diaz,  PR 

Penuelas,  PR 

Ponce,  PR 

ViHalba,  PR 

Yauco,  PR 
6403    Portland,  ME  

Cumberland,  ME 

Sagadahoc  ME 

York.  ME 
6440    Portland-Vancouver, 

WA  

Clackamas,  OR 

Cokvnbia,  OR 

Multnomah,  OR 

Washington,  OR  I 

Yamhill,  OR  I 

Clark,  WA 
6483    ProvMence-Warwick-Paw- 

tucket,  Rl 

Bristol.  Rl 

Kent,RI 

newpon,  ni 

Providence,  Rl 

Washington,  Rl 
6520    Provo-Orem,  UT 


WV- 


Wage 
Index 


I 
OR- 


0.8334 
0.9061 

0.8133 

0.8329 

0.8773 

1.0947 


0.9638 

0.7895 
0.9560 


1.0278 
0.9448 
0.5218 


0.9427 


1.1111 


1.0805 


0.9843 


Table  4G.— Pre-Reclassified  Wage 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urt)an  Area 

Wage 

Urban  Area 

Wage 

(Constituent  Counties) 

Index 

(Constituent  Counties) 

Index 

Utah,  UT 

6960    Saginaw-Bay    City-Mklland, 

6560    Pueblo,  CO  

0.8604 

Ml  

0  9590 

Pueblo,  CO 

Bay,  Ml 

6580    Punta  Gorda,  FL  

0.9015 

Midland,  Ml 

Charlotte.  FL 

Saginaw,  Ml 

6600    Racine,  Wl  

0.9333 

6980    St.  Ckxjd,  MN  

0.9851 

Racine,  Wl 

Benton,  MN 

6640    Raleigh-Durtiam-Chapel 

Steams,  MN 

Hill,  NC 

0.9818 

7000    St.  Joseph,  MO 

0.9009 

Chatham,  NC 

Andrew,  MO 

Durham,  NC 

Buchanan,  MO 

Franklin,  NC 

7040    St.  Louis,  MO-IL 

0.8931 

Johnston.  NC 

Clinton,  IL 

Orange,  NC 

Jersey,  IL 

Wake.  NC 

Madison,  IL 

6660    Rapid  City,  SD  

0.8869 

Monroe,  IL 

Pennington.  SD 

St.  Clair,  IL 

6680    Reading.  PA 

0.9583 

Franklin,  MO 

Berks.  PA 

Jefferson,  MO 

6690    Redding.  CA 

1.1155 

Uncoln,  MO 

Shasta,  CA 

St.  Charles,  MO 

6720    Reno,  NV  

1.0440 

St.  Louis,  MO 

Washoe,  NV 

St.  Louis  City,  MO 

6740    Richland-Kennewlck-Pasco, 

Wan«n,  MO 

WA  

1.0960 

7080    Salem.  OR  

1.0011 

Benton,  WA 

Marion,  OR 

Franklin,  WA 

Polk,  OR 

6760    Richmond-Petersburg,  VA  .. 

0.9678 

7120    Salinas,  CA  

1.4684 

Charles  City  County,  VA 

Monterey,  CA 

Chesterfield,  VA 

7160    Salt  Uke  CIty-Ogden,  UT  ... 

0.dB63 

Colonial  Heights  City,  VA 

Davis,  UT 

Dinwiddle,  VA 

Salt  Uke,  UT 

Goochland.  VA 

Weber,  UT 

Hanover,  VA 

7200    San  Angelo,  TX 

0.8193 

Henrico,  VA 

Tom  Green,  TX 

Hopewell  City,  VA 

7240    San  Antonio,  TX 

0.8584 

New  Kent,  VA 

Bexar,  TX 

Petersburg  City,  VA 

Comal.  TX 

Powhatan,  VA 

Guadalupe,  TX 

Prince  George.  VA 

Wilson,  TX 

RkJhmond  City.  VA 

7320    San  Diego,  CA 

1.1265 

6780    Riverside-San     Bernardino, 

San  Diego,  CA 

CA  

1.1111 

7360    San  Francisco  CA 

1  4140 

Riverside,  CA 

Marin,  CA 

San  Bemardino,  CA 

San  Francisco,  CA 

6800    Roanoke,  VA 

0.8371 

San  Mateo,  CA 

Botetourt,  VA 

7400    San  Jose,  CA 

1.4193 

Roanoke,  VA 

Santa  Clara,  CA 

Roanoke  City,  VA 

7440    San  Juan-Bayamon,  PR  

0.4762 

Salem  City,  VA 

Agues  Buenas,  PR 

6820    Rochester,  MN  

1.1462 

Barcetoneta,  PR 

Olmsted,  MN 

Bayamon,  PR 

6840    Rochester.  NY 

0.9347 

Canovanas,  PR 

Genesee,  NY 

Carolina,  PR 

Livingston,  NY 

Catano,  PR 

Monroe,  NY 

Ceiba,  PR 

Ontario,  NY 

Comerio,  PR 

Orleans,  NY 

Corozal,  PR 

Wayne,  NY 

Dorado,  PR 

6880    Rockford,  IL 

0.9204 

Fajardo,  PR 

Boone,  IL 

Ftorida,  PR 

Ogle,  IL 

Guaynabo,  PR 

Winnebago,  IL 

Humacao,  PR 

6895    Rocky  Mount,  NC 

0.9109 

Juncos,  PR 
Los  Piedras,  PR 

Edgecombe,  NC 

Nash,  NC 

Loiza.  PR 

6920    Sacramento,  CA 

1.1831 

Luguilk).  PR 
Manati.  PR 

El  Dorado,  CA 

Placer,  CA 

Morovis,  PR 

Sacramento,  CA 

Naguabo.  PR 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urt)an  Area 

Wage 

(Constituent  Counties) 

Index 

Naranjito,  PR 

Rk>  Grande,  PR 

San  Juan,  PR 

Toa  Alta,  PR 

Toa  Baja,  PR 

Tmjilk)  AKo,  PR 

Vega  AKa,  PR 

Vega  Baja,  PR 

Yabucoa,  PR 

7460    San         Luis         Obispo- 

Atascadero-Paso  f^obles,  CA 

1.0990 

San  Luis  Obispo,  CA 

7480   Santa  Barbara-Santa  Maria- 

Lompoc,  CA 

1.0802 

Santa  Bart>ara,  CA 

7485    Santa  Cmz-Watsonville.  CA 

1.3970 

Santa  Cmz,  CA 

7490    Santa  Fe,  NM 

1  0194 

Los  Alamos,  NM 

Santa  Fe,  NM 

7500    Santa  Rosa,  CA 

1.3034 

Sonoma,  CA 

7510    Sarasota-Bradenton,  FL 

1.0090 

Manatee,  FL 

Sarasota,  FL 

7520    Savannah,  GA 

0.9243 

Bryan,  GA 

Chatham,  GA 

Effingham,  GA 

7560    Scranton~Wilkes-Barre~Ha- 

zleton,  PA 

0.8683 

Columbia,  PA 

Lackawanna,  PA 

Luzerne,  PA 

Wyoming,  PA 

7600    Seattle-Bellevue-Everett, 

WA  

1.1361 

Island,  WA 

King,  WA 

Snohomish,  WA 

7610    Sharon,  PA 

0.7926 

Mercer,  PA 

7620   Sheboygan,  Wl  

0.8427 

Sheboygan,  Wl 

7640    Shennan-Denison,  TX  

0.9373 

Grayson,  TX 

7680    Shrevepoit-Bossier  City,  LA 

0.9050 

Bossier,  LA    . 

Caddo,  LA 

Webster,  LA 

7720    Skxix  City.  lA-NE 

0.8767 

Woodbury,  lA 

Dakota,  NE 

7760   Stoux  Fans,  SD 

0.9139 

Lincoln,  SD 

Minnehaha,  SD 

7800    South  Bend,  IN  

0.9993 

St.  Joseph,  IN 

7840   Spokane,  WA 

1.0668 

Spokane,  WA 

7880   Springfield,  IL 

0.8676 

Menard,  IL 

Sangamon,  IL 

7920    SpringfieU.  MO 

0.8567 

Christian,  MO 

Greene,  MO 

Webster,  MO 

8003    SpringfieM.  MA 

1.0681 

Hampden,  MA 

Hampshire,  MA 

UrtMin  Area 
(Constituent  Counties) 

8050    State  College,  PA  

Centre,  PA 
8060    Steubenville-Weirton,     OH- 

WV  (WV  Hospitals) 

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV 
8120    Stockton-Lodi.  CA 

San  Joaquin,  CA 
8140    Sumter,  SC  

Sumter,  SC 
8160    Syracuse.  NY 

Cayuga,  NY 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 
8200    Tacoma,  WA 

Pierce,  WA 
8240    TaNahassee.  FL  

Gadsden,  FL 

Leon,  FL 
8280    Tampa-St.          Petersburg- 
Clearwater,  FL  

Hemando,  FL 

Hillsborough,  FL 

Pasco,  FL 

Pineltas,  FL 
8320    Tone  Haute,  IN  

Clay,  IN 

VennillkMi,  IN 

Vigo,  IN 
8360    Texart(ana,AR-Texari(ana, 

TX 

Miller,  AR 

Bowie,  TX 
8400    Toledo,  OH 

Fulton,  OH 

Lucas,  OH 

Wood,  OH 
8440    Topeka,  KS 

Shawnee,  KS 
8480    Trenton,  NJ  

Mercer,  NJ 
8520    Tucson,  AZ 

Pima,  AZ 
8560    Tuba,  OK 

Creek,  OK 

Osage,  OK 

Rogers,  OK 

Tulsa,  OK 

Wagoner,  OK 
8600    Tuscakiosa,  AL  

Tuscatoosa,  AL 
8640    Tyler,  TX  

Smith,  TX 
8680    Uttea-Rome,  NY 

Heridmer,  NY 

Onekla.NY 
8720    VaNejo-Fairfiekl-Napa.  CA  .. 

Napa.CA 

Solano,  CA 
8735    Ventura,  CA 

Ventura,  CA 
8750    Victoria,  TX  

Vtetoria,TX 
8760    Vmeland-Milville-Bridgeton, 

NJ 

Cumberiand,  NJ 
8780   VisaNa-Tulare-Portennne, 

CA 


Wage 
Index 


0.9133 
0.8637 

1.0815 
0.7794 
0.9621 

1.1616 
0.8527 

0.8925 

0.8532 

0.8327 
0.9809 

0.8912 
1.0416 
0.8967 
0.8902 


0.8171 
0.9641 
0.8329 

1.3562 

1.0994 
0.8328 

1.0441 

0.9610 


Uitan  Area 
'    (Constituent  Counties) 

Tulare,  CA 
8800    Waco,  TX  

McLennan,  TX 
8840    Washington.       DC-MD-VA- 

WV  

District  of  Columbia,  DC 

Calvert,  MD 

Charies,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges.  MD 

Alexandria  City,  VA 

Ariington,  VA 

Clariw,  VA 

Culpeper,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church  City.  VA 

Fauquier,  VA 

Fredericksburg  City,  VA 

King  George,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Part(  City,  VA 

Prince  WilHam,  VA 

Spotsylvania,  VA 

Stafford,  VA 

Wanen,  VA    Beriwiey,  WV 

Jefferson.  WV 
8920    Watertoo-Cedar  Falls.  lA  .. . 

Black  Hawk.  lA 
8940    Wausau.  Wl  

Marathon,  Wl 
8960    West     Palm     Beach-Boca 

Raton,  FL  

Palm  Beach,  FL 
9000    Wheeling,  WV-OH 

Belmont,  OH 

Marshall,  WV 

Ohk),  WV 
9040    Wichita,  KS  

Butler,  KS 

Hanrey,  KS 

SedgwKk,  KS 
9060    Wtehita  Falls,  TX 

Archer,  TX 

Wichita,  TX 
9140    WHIiamsport,  PA 

Lycoming,  PA 
9160    WNmington-Newarii,  DE-MD 

Newcastle,  DE 

Cecil,  MD 
9200    Wilmington,  NC 

New  Hanover,  NC 

Brunswick,  NC 
9260    Yakima,  WA  

Yakima,  WA 
9270    Yok),  CA „ 

Yoto,  CA 
9280    Yorit,  PA 

Yorti,PA 
9320    Youngstowrt-Warren,  OH  .... 

Cohjmbiana,  OH 

Utahoning,  OH 

TnjmbuN,  OH 
9340    Yuba  City.  CA  

Sutler,  CA 

Yuba,CA 
9360    Yuma,  AZ 

Yuma,  AZ 


Wage 
Index 


0.8129 
1.0962 


0.8041 
0.9696 

0.9777 
0.7985 

0.9606 

0.7867 

0.8521 
1.0877 

0.9409 

1.0567 
0.9701 
0.9441 
0.9563 

1.0359 
0.8989 
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Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas 


Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas— Continued 


Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas— Continued 


Nonurban  Area 


Alabama 

Alaska 

Arizona  

Aritansas .... 

f^iilMiiiiiiii 

UaHIOfTlia  ■••■ 
(XMOCBaO  .... 

Cooneciicut 
Delaware.... 

Florida 

Geoigia 

Hawaii 

Maho 

Minois 

bKiana  

Iowa 

Kansas  

Kentucky  .... 
Louisiana  ... 


Wage 
Index 


Nonurban  Area 


0.7339 
1.1862 
0.8681 
0.7489 
0.9772 
0.8811 
1.2077 
0.9589 
0.8812 
0.8295 
1.1112 
0.8718 
0.8053 
0.8721 
0.8147 
0.7769 
0.7963 
0.7601 


Maine 

Maiytand 

Massachusetts  . 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 
New  Jersey^  .... 

New  Mexkx) 

New  Yorti 

North  Carolina  . 
North  Dakota  ... 

Ohio 

Oklahoma  


Wage 
Index 


NonurtMtn  Area 


0.8721 
0.8859 
1.1454 
0.9010 
0.9035 
0.7528 
0.7778 
0.8655 
0.8142 
0.9673 
0.9603 

b!8676 
0.8547 
0.8539 
0.7879 
0.8668 
0.7566 


Oregon 

Pennsylvania  .. 

Puerto  Rkx) 

Rhode  Island^ 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas  

Utah 

Vermont 

Virginia 

Washington 

West  Virginia  .. 

Wisconsin  

Wyoming 


Wage 
Index 


1.0027 
0.8617 
0.4800 

0.8512 
0.7861 
0.7928 
0.7712 
0.9051 
0.9466 
0.8241 
1.0209 
0.8067 
0.9079 
0.8747 


^  All  counties  within  the  State  are  classified 
as  urt»n. 


Table  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay 


drg 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
36 
36 
37 
38 
39 
40 


MDC 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
'01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
02 
02 
02 
02 


Type 


SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 


DRG  title 


CRANIOTOMY  AGE  >17  EXCEPT  FOR  TRAUMA  

CRANIOTOMY  FOR  TRAUMA  AGE  >17 

•CRANIOTOMY  AGE  0-17  

SPINAL  PROCEDURES  

EXTRACRANIAL  VASCULAR  PROCEDURES 

CARPAL  TUNNEL  RELEASE 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W  CC  .. 
PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W/0  CC 

SPINAL  DISORDERS  &  INJURIES 

NERVOUS  SYSTEM  NEOPLASMS  W  CC  

NERVOUS  SYSTEM  NEOPLASMS  W/0  CC  

DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS 

MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA  

SPECIFIC  CEREBROVASCULAR  DISORDERS  EXCEPT  TIA  

TRANSIENT  ISCHEMIC  ATTACK  &  PRECEREBRAL  OCCLUSIONS  . 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W  CC 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W/0  CC  

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W  CC  

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W/O  CC  

NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS 

VIRAL  MENINGITIS 

HYPERTENSIVE  ENCEPHALOPATHY  

NONTRAUMATIC  STUPOR  &  COMA 

SEIZURE  &  HEADACHE  AGE  >17  W  CC  

SEIZURE  &  HEADACHE  AGE  >17  W/0  CC  

SEIZURE  &  HEADACHE  AGE  0-17 

TRAUMATIC  STUPOR  &  COMA,  C0MA>1  HR  

TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE  >17  W  CC 

TRAUMATIC  STUPOR  &  COMA.  COMA  <1  HR  AGE  >17  W/O  CC  .... 

•TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE  0-17  

CONCUSSION  AGE  >17  W  CC  

CONCUSSION  AGE  >17  W/O  CC  

•CONCUSSION  AGE  0-17  

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W  CC  

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W/0  CC  

RETINAL  PROCEDURES 

ORBITAL  PROCEDURES  

PRIMARY  IRIS  PROCEDURES  

LENS  PROCEDURES  WITH  OR  WITHOUT  VITRECTOMY 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >17  


Relative 

Geometric 

Arithmetk: 

weights 

mean  LOS 

mean  LOS 

3.2713 

7.6 

10.2 

3.3874 

8.8 

11.1 

1.9594 

12.7 

12.7 

2.4148 

5.5 

8.1 

1.3628 

2.3 

35 

.7230 

2.1 

3.0 

2.6285 

8.3 

11.1 

1.3953 

2.0 

2.9 

1.3350 

5.2 

6.9 

1.2690 

5.5 

7.2 

.8471 

3.3 

4.3 

.9020 

4.9 

6.3 

.8129 

4.5 

5.5 

1.1655 

4.8 

6.1 

.7349 

3.0 

3.7 

1.1867 

5.1 

6.5 

.6689 

2.7 

3.4 

.9744 

4.6 

5.8 

.6756 

3.0 

3.8 

2.7764 

9.0 

11.4 

1.4573 

5.5 

7.1 

1.0037 

4.0 

5.1 

.8069 

3.4 

4.4 

1.0172 

4.0 

5.3 

.5947 

2.7 

3.3 

.5981 

2.4 

3.0 

1.3514 

3.7 

5.6 

1.3609 

5.2 

6.8 

.6956 

3.0 

3.8 

.3314 

2.0 

2.0 

.9165 

3.5 

4.8 

.5230 

2.0 

2.6 

.2082 

1.6 

1.6 

1.0074 

4.2 

5.4 

2.7 

3.5 

.6615 

1.2 

1.5 

1.1300 

2.9 

4.3 

.4751 

2.0 

2.6 

.5986 

1.5 

1.9 

.8264 

2.4 

3.6 

*  ORQ*  460  and  470  eonwn 
Mni« 
iiiMni* 


MpptamanM  by  data  fremig  stalw  for  low  voluma  ORGS. 

aaaa  aNch  oouM  not  ba  aa^jnad  to  vaM  DRGs. 

oHy  to  daiannlna  paymant  tor  tianatar  caaas. 
tor  Monnaiianal  puipoaa*  only, 
baaad  on  Madtoaia  paflant  data  and  may  not  ba  appropriato  tor 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGS).  Relative  Weighting  Factors,  Geometry  and  Arithmetk: 

Mean  Length  of  Stay— Continued 


DRG 


41  . 

42  . 

43  . 

44  . 

45  . 

46  . 

47  . 

48  . 

49  . 

50  . 

51  . 

52  . 

53  . 

54  . 

55  . 

56  . 

57  . 

58  . 

59  . 

60  .. 

61  .. 

62  .. 

63  .. 

64  .. 

65  .. 

66  .. 

67  .. 

68  .. 

69  .. 

70  .. 

71  ., 

72  .. 

73  .. 

74  .. 

75  .. 

76  .. 

77  .. 

78  .. 

79  .. 

80  .. 

81  .. 

82  .. 

83  .. 

84  .. 

85  .. 

86  .. 

87  .. 

88  .. 

89  .. 

90  .. 

91  .. 

92  .. 

93  .. 

94  .. 

95  .. 

96  .. 

97  .. 
96  .. 
99  .. 
100 
101 
102 
103 


MDC 


02 
02 
02 
02 
02 
02 
02 
02 
03 
03 
03 
03 
03 
03 
03 
03 
03 

03 

03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
PRE 


Type 


SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 


DRGtMe 


•EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17  

INTRAOCULAR  PROCEDURES  EXCEPT  RETINA.  IRIS  &  LENS 

HYPHEMA 

ACUTE  MAX>R  EYE  INFECTIONS  

NEUROLOGICAL  EYE  DISORDERS 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W  CC  

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W/O  CC  

•OTHER  DISORDERS  OF  THE  EYE  AGE  0-17 

MAJOR  HEAD  &  NECK  PROCEDURES  

SIALOADENECTOMY  

SALIVARY  GLAND  PROCEDURES  EXCEPT  SIALOADENECTOMY 

CLEFT  UP  &  PALATE  REPAIR  

SINUS  &  MASTOID  PROCEDURES  AGE  >17 

•SINUS  &  MASTOID  PROCEDURES  AGE  0-17  

MISCELLANEOUS  EAR.  NOSE.  MOUTH  &  THROAT  PROCEDURES  .. 

RHINOPLASTY 

T&A  PROC.   EXCEPT  TONSILLECTOMY  4/OR  ADENOIDECTOMY 

ONLY.  AGE  >17. 
•T4A  PROC,  EXCEPT  TONSILLECTOMY  a/OR  ADENOIDECTOMY 

ONLY.  AGE  0-17. 

TONSILLECTOMY  4/OR  ADENOIDECTOMY  ONLY.  AGE  >17  

•TONSILLECTOMY  4/OR  ADENOIDECTOMY  ONLY.  AGE  0-17  

MYRINGOTOMY  W  TUBE  INSERTION  AGE  >17 

•MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-17  

OTHER  EAR.  NOSE.  MOUTH  4  THROAT  O.R.  PROCEDURES 

EAR,  NOSE.  MOUTH  4  THROAT  MALIGNANCY 

DYSEQUILIBRIUM 

EPISTAXIS 

EPIGLOTTITIS 

OTITIS  MEDIA  4  URI  AGE  >17  W  CC  

OTITIS  MEDIA  4  URI  AGE  >17  W/0  CC  

OTITIS  MEDIA  4  URI  AGE  0-17  

LARYNGOTRACHEITIS  

NASAL  TRAUMA  4  DEFORMITY  

OTHER  EAR.  NOSE.  MOUTH  4  THROAT  DIAGNOSES  AGE  >17  

•OTHER  EAR,  NOSE,  MOUTH  4  THROAT  DIAGNOSES  AGE  0-17 

MAX>R  CHEST  PROCEDURES 

OTHER  RESP  SYSTEM  O.R.  PROCEDURES  W  CC 

OTHER  RESP  SYSTEM  O.R.  PROCEDURES  W/0  CC 

PULMONARY  EMBOLISM 

RESPIRATORY  INFECTK)NS  4  INFLAMMA^ 

RESPIRATORY  INFECTIONS  4  INFLAMMATIONS  AGE  >17  W/0  CC 

•RESPIRATORY  INFECTIONS  4  INFLAMMATK)NS  AGE  0-17 

RESPIRATORY  NEOPLASMS  

MAJOR  CHEST  TRAUMA  W  CC  

MAJOR  CHEST  TRAUMA  W/0  CC  

PLEURAL  EFFUSION  WCC 

PLEURAL  EFFUSK)N  W/0  CC 

PULMONARY  EDEMA  4  RESPIRATORY  FAILURE 

CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE  

SIMPLE  PNEUMONIA  4  PLEURISY  AGE  >17  W  CC 

SIMPLE  PNEUMONIA  4  PLEURISY  AGE  >17  W/0  CC 

SIMPLE  PNEUMONIA  4  PLEURISY  AGE  0-17  

INTERSTITIAL  LUNG  DISEASE  W  CC  

INTERSTITIAL  LUNG  DISEASE  W/O  CC 

PNEUMOTHORAX  W  CC 

PNEUMOTHORAX  W/0  CC 

BRONCHITIS  4  ASTHMA  AGE  >17  W  CC  

BRONCHITIS  4  ASTHMA  AGE  >17  W/0  CC 

BRONCHITIS  4  ASTHMA  AGE  0-17  

RESPIRATORY  SKaNS  4  SYMPTOMS  W  CC 

RESPIRATORY  SIGNS  4  SYMPTOMS  W/0  CC  

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W  CC  

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/0  CC  

HEART  TRANSPLANT  


Relative 
weights 


.3374 
.6302 

.4578 
.6554 
.6760 
.7962 
.5043 
.2972 

1.7649 
.8158 
.7895 
.7590 

1.1773 
.4817 
.8483 
.8787 

1.2004 

.2735 

.8276 

.2083 

1.3541 

.2950 

1.3718 

1.2319 

.5326 

.5536 

.7514 

.6665 

.4948 

.4575 


.7993 

.3352 

3.2096 

3.0129 

1.2416 

1.3295 

1.7094 

.9215 

1.5177 

1.4316 

.9603 

.5454 

1.2483 

.6769 

1.4282 

.9127 

1.0601 

.6344 

.7937 

1.2296 

.7443 

1.2024 

.5817 

.7604 

.5636 

.7496 

.6964 

.5186 

.8604 

.5207 

20.2413 


Geometric 
mean  LOS 


1.6 
1.6 
2.8 
4.3 
2.7 
3.9 
2.7 
2.9 
3.8 
1.5 
13 
1.5 
2.3 
3.2 
1.8 
2.0 
2.8 

1.5 

1.9 
1.5 
3.3 
1.3 
3.3 
4.8 
2.4 
2.6 
3.0 
3.6 
2.8 
2.5 
3.1 
2.9 
3.6 
2.1 
8.8 
10.1 
4.1 
6.3 
7.6 
5.0 
6.1 
6.0 
4.8 
2.8 
5.5 
3.0 
5.5 
4.5 
5.3 
3.7 
3.8 
5.6 
3.5 
5.4 
3.2 
4.1 
3.2 
3.1 
2.6 
1.8 
3.6 
2.1 
39.2 


Arithmetic 
mean  LOS 


1.6 
2.3 
3.3 
5.2 
3.3 
SO 
3.4 
2.9 
5.1 
1.9 
2.7 
1.9 
3.7 
3.2 
2.7 
2.7 
4.3 

1.5 

2.8 
1.5 
5.7 
1.3 
4.7 
6.8 
2.9 
3.3 
3.7 
4.3 
3.4 
3.0 
4.0 
3.7 
4.7 
2.1 
10.8 
12.7 
5.5 
7.2 
9.3 
6.0 
6.1 
7.6 
5.9 
3.5 
6.9 
3.8 
6.9 
5.4 
6.3 
4.3 
4.7 
6.8 
4.3 
6.9 
3.9 
4.9 
3.8 
4.6 
3.3 
2.2 
4.7 
2.7 
58.5 


I  by  data  from  19  alBlH  tor  tow  voluma  ORQa. 
~  DRGa  4«9  and  470  contain  oHaa  wNd)  oouM  not  ba  aaalgnad  to  MM  DRGa. 
Nota:  QaomMrie  maan  ia  uaad  only  to  datarmina  paymanl  tor  iranalar  caaaa. 
Nota:  Ai1»nilte  maan  la  praaanlid  far  Intowiallonal  puipDiai  only. 
Nela:nalHI»aaalgWaawbiadonMadtearapMlantdaaandinaynotbaappopila>afarothaip1lants. 
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Table  5.— List  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


drg 


104 

105 

106 
107 
106 
109 
110 
111 
112 
113 

114 
115 

116 
117 
118 
119 
120 
121 

122 

123 
124 

125 

126 

127 

128 

129  . 

130 

131 

132  . 

133  . 

134  . 

135  . 

136  . 

137  , 

138  . 

139  . 

140  . 

141  . 

142  . 

143  . 

144  . 

145  . 

146  . 

147  . 

148  . 

149  . 

150  . 

151  . 

152  . 

153  . 

154  . 

155  . 

156  . 

157  . 

158  . 


MDC 


05 

05 

05 
05 
05 
05 
05 
05 
OS 
05 


Type 


SURG 

SURG 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 


05 

SURG 

05 

SURG 

05 

SURG 

05 

SURG 

05 

SURG 

05 

SURG 

05 

SURG 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

OS 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

05 

MED 

OS 

MED 

05 

MED 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

06 

SURG 

DRG  title 


CARDIAC  VALVE  &  OTH  MAJOR  CARDIOTHORACIC  PROC  W  CARD 
CATH. 

CARDIAC  VALVE  &  OTH  MAJOR  CARDIOTHORACIC  PROC  W/0 
CARD  CATH. 

CORONARY  BYPASS  W  PTCA 

CORONARY  BYPASS  W  CARDIAC  CATH  

OTHER  CARDIOTHORACIC  PROCEDURES 

CORONARY  BYPASS  W/O  PTCA  OR  CARDIAC  CATH  

MAJOR  CARDIOVASCULAR  PROCEDURES  W  CC 

MAJOR  CARDIOVASCULAR  PROCEDURES  W/O  CC  

NO  LONGER  VALID  

AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER 
LIMB  &  TOE. 

UPPER  LIMB  &  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 

PRM  CARD  PACEM  IMPL  W  AMI.HRT  FAIL  OR  SHK.OR  AICD  LEAD 
ORGN. 

OTHER  PERMANENT  CARDIAC  PACEMAKER  IMPLANT  

CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT 

CARDIAC  PACEMAKER  DEVICE  REPLACEMENT 

VEIN  LIGATION  &  STRIPPING  

OTHER  CIRCULATORY  SYSTEM  OR.  PROCEDURES 

CIRCULATORY  DISORDERS  W  AMI  &  MAJOR  COMP,  DISCHARGED 
ALIVE. 

CIRCULATORY  DISORDERS  W  AMI  W/O  MAJOR  COMP.  DIS- 
CHARGED ALIVE. 

CIRCULATORY  DISORDERS  W  AMI.  EXPIRED  

CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  &  COM- 
PLEX DIAG. 

CIRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARD  CATH  W/O 
COMPLEX  DIAG. 

ACUTE  &  SUBACUTE  ENDOCARDITIS  

HEART  FAILURE  &  SHOCK  

DEEP  VEIN  THROMBOPHLEBITIS  

CARDIAC  ARREST,  UNEXPLAINED  

PERIPHERAL  VASCULAR  DISORDERS  W  CC  

PERIPHERAL  VASCULAR  DISORDERS  W/O  CC 

ATHEROSCLEROSIS  W  CC  

ATHEROSCLEROSIS  W/O  CC  

HYPERTENSION  

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W  CC 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W/O 
CC. 

•CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  0-17 

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W  CC 

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W/O  CC 

ANGINA  PECTORIS 

SYNCOPE  &  COLLAPSE  W  CC  

SYNCOPE  &  COLLAPSE  W/O  CC  

CHEST  PAIN 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC  

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/O  CC  

RECTAL  RESECTION  W  CC  

RECTAL  RESECTION  W/O  CC 

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC  

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O  CC  

PERITONEAL  ADHESIOLYSIS  W  CC  

PERITONEAL  ADHESIOLYSIS  W/O  CC  

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  WA3  CC 

STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17  W 
CC 

STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17 
W/OCC. 

•STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  &  STOMAL  PROCEDURES  W  CC  

ANAL  &  STOMAL  PROCEDURES  W/O  CC  


Relative 
weights 


7.8411 

5.6796 

7.4396 
5.3125 
5.5325 
3.9017 
4.1576 
2.2865 
.0000 
2.6714 

1.6809 
3.3822 

2.2648 
1.3351 
1.4339 
1.3578 
2.3552 
1.5787 

1.0241 

1.5883 
1.4072 

1.0406 

2.6836 
1.0103 
.7320 
1.0209 
.9379 
.5725 
.6473 
.5558 
.5814 
.9128 
.5643 

.8177 
.8222 
.4961 
.5335 
.7241 
.5395 
.5191 
1.2015 


Geometric 
mean  LOS 


2.7764 
1.5993 
3.5332 
1.5063 
2.9483 
1.3451 
1.9477 
1.1642 
4.3519 

1.3273 

.8421 

1.2599 

.6209 


13.2 

8.8 

10.7 
9.7 
9.2 
7.0 
8.1 
4.3 
.0 
9.8 

7.3 
7.2 

3.6 
2.8 
1.8 
3.3 
6.7 
5.6 

3.2 


Arithmetic 
mean  LOS 


3.2 

3.6 

2.2 

10.5 

4.5 

5.2 

1.7 

5.0 

3.8 

2.5 

1.9 

2.7 

3.7 

2.2 

3.3 

3.3 

2.1 

2.2 

3.0 

2.2 

1.7 

4.3 

2.2 

9.6 

6.2 

11.1 

6.2 

10.5 

5.3 

7.4 

5.1 

11.9 

3.4 

6.0 

4.4 

2.0 

15.3 

10.4 

12.3 
10.9 
11.2 

8.0 
10.3 

5.1 

.0 

12.9 

9.4 
9.2 

4.9 
4.5 
2.7 
5.3 
9.9 
6.9 

3.9 

5.0 
4.6 

2.8 

13.0 
5.6 
5.9 
2.8 
6.1 
4.5 

?-1 
2.3 
3.4 
4.8 
2.8 

3.3 
4.2 
2.5 
2.7 
3.8 
2.7 
2.1 
5.8 
2.8 

10.9 
6.7 

13.1 
6.7 

12.2 
6.3 
8.7 
5.6 

14.7 

4.5 

6.0 
5.9 
2.5 


NoM: 
NolK 


and47Doonliin 

mMfili 

mMnk 


by  dmrani19  MMm  for  low  vokjnw  DRQs. 
■MtwWeheouM  not  b*mign»d  to  valid  DBG». 
only  to  dMwmin*  paynwnt  tor  trwaior  casM. 
tor  Monnabanal  pupoMS  only, 
on  MMcw*  paltoni  dBto  and  may  not  tw  ^Vrapn*»  lor 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

MEAN  Length  of  Stay— Continued 


DRG 

MDC 

Type 

159  .... 

06 

SURG 

160  .... 

06 

SURG 

161  .... 

06 

SURG 

162  .... 

06 

SURG 

163  .... 

06 

SURG 

164  .... 

06 

SURG 

165  .... 

06 

SURG 

166  .... 

06 

SURG 

167  .... 

06 

SURG 

168  .... 

03 

SURG 

169  .... 

03 

SURG 

170  .... 

06 

SURG 

171  .... 

06 

SURG 

172  .... 

06 

MED 

173  .... 

06 

MED 

174  .... 

06 

MED 

175  .... 

06 

MED 

176  .... 

06 

MED 

177  .... 

06 

MED 

178  .... 

06 

MED 

179  .... 

06 

MED 

180  .... 

06 

MED 

181  .... 

06 

MED 

182  .... 

06 

MED 

183  .... 

06 

MED 

184  .... 

06 

MED 

185  .... 

03 

MED 

186  .... 

03 

MED 

187  .... 

03 

MED 

188  .... 

06 

MED 

189  .... 

06 

MED 

190  .... 

06 

MED 

191  .... 

07 

SURG 

192  .... 

07 

SURG 

193  .... 

07 

SURG 

194  .... 

07 

SURG 

195  .... 

07 

SURG 

196  .... 

07 

SURG 

197  .... 

07 

SURG 

198  .... 

07 

SURG 

199  .... 

07 

SURG 

200.... 

07 

SURG 

201  .... 

07 

SURG 

202  .... 

07 

MED 

203  .... 

07 

MED 

204  .... 

07 

MED 

205  .... 

07 

MED 

206  .... 

07 

MED 

207  .... 

07 

MED 

208  .... 

07 

MED 

209.... 

06 

SURG 

210  .... 

08 

SURG 

DRG  title 


HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  W 

CC 
HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17 

W/OCC. 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W  CC 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W/O  CC  .... 

•HERNIA  PROCEDURES  AGE  0-17 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W  CC  

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W/O  CC 

APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W  CC 

APPENDECTOMY  W/O  COMPUCATED  PRINCIPAL  DIAG  W/O  CC 

MOUTH  PROCEDURES  W  CC 

MOUTH  PROCEDURES  W/O  CC 

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W  CC  

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W/O  CC  

DIGESTIVE  MALIGNANCY  W  CC  

DIGESTIVE  MALIGNANCY  W/O  CC  

G.I.  HEI^RRHAGE  W  CC  

G.I.  HEMORRHAGE  W/O  CC  

COMPLICATED  PEPTIC  ULCER 

UNCOMPLICATED  PEPTIC  ULCER  W  CC 

UNCOMPLICATED  PEPTIC  ULCER  W/O  CC 

INFLAMMATORY  BOWEL  DISEASE 

G.I.  OBSTRUCTION  W  CC  

G.L  OBSTRUCTION  W/O  CC  

ESOPHAGITIS.  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17 

WCC. 
ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17 

W/OCC. 
ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  0-17 
DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS, 

AGE>17. 
•DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS. 

AGE  0-17. 

DENTAL  EXTRACTIONS  &  RESTORATIONS  

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W/O  CC  

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

PANCREAS.  LIVER  &  SHUNT  PROCEDURES  W  CC  

PANCREAS.  LIVER  &  SHUNT  PROCEDURES  W/O  CC  

BILIARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  W/O 

C.D.E.  W  CC. 
BILIARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  W/O 

C.D.E.  W/O  CC. 

CHOLECYSTECTOMY  W  C.D.E.  W  CC 

CHOLECYSTECTOMY  W  C.D.E.  W/O  CC 

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/O  C.D.E.  W 

CC. 
CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/O  C.D.E.  W/O 

CC 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY  

HEPATOBILIARY    DIAGNOSTIC    PROCEDURE    FOR    NON-MALIG- 
NANCY. 

OTHER  HEPATOBIUARY  OR  PANCREAS  O.R.  PROCEDURES  

CIRRHOSIS  &  ALCOHOLIC  HEPATITIS  

MAUGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS  

DISORDERS  OF  PANCREAS  EXCEPT  MAUGNANCY  

DISORDERS  OF  LIVER  EXCEPT  MAUG.CIRR.ALC  HEPA  W  CC  

DISORDERS  OF  UVER  EXCEPT  MAUG.CIRR.ALC  HEPA  W/O  CC 

DISORDERS  OF  THE  BIUARY  TRACT  W  CC  

DISORDERS  OF  THE  BILIARY  TTVkCT  W/O  CC  „ 

MAJOR  JOINT  &  UMB  REATTACHMENT  PROCEDURES  OF  LOWER 

EXTREMITY. 
HIP  ft  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W 

CC. 


Relative 

Geometric 

Arithmetic 

weights 

mean  LOS 

mean  LOS 

1.3618 

4.2 

5.4 

.7655 

2.2 

2.7 

1.1375 

3.2 

4.5 

.6121 

1.6 

1.9 

.6909 

2.1 

2.1 

2.3960 

7.8 

9.0 

1.2904 

4.5 

5.0 

1.4934 

4.2 

5.4 

.8753 

2.2 

2.6 

1.2982 

3.6 

5.2 

.6964 

1.8 

2.3 

3.0540 

9.4 

12.5 

1.1716 

3.8 

4.8 

1.3985 

5.9 

7.6 

.6933 

3.0 

3.9 

.9896 

4.1 

5.1 

.5419 

2.6 

3.0 

1.0888 

4.4 

5.6 

.8910 

3.9 

4.8 

.6408 

2.7 

3.2 

1.0868 

5.1 

6.4 

.9565 

4.6 

5.7 

.5237 

3.0 

3.5 

.7940 

3.6 

4.6 

.5fm 

2.4 

3.0 

.4141 

2.5 

30 

.8660 

3.6 

4.8 

.3210 

2.9 

29 

.7868 

3.2 

4.2 

1.1250 

4.6 

6.0 

.5776 

2.5 

3.3 

1.1897 

4.5 

7.4 

4.6199 

12.2 

15.5 

1.8255 

6.0 

7.1 

3.5085 

11.6 

13.6 

1.7294 

6.3 

7.3 

3.0863 

94 

109 

1.6111 

5.3 

6.0 

2.5748 

8.1 

9.6 

1.206? 

4.2 

4.7 

2.5070 

8.4 

10.9 

3.1811 

8.5 

12.0 

3.7986 

12.3 

15.6 

1.3291 

5.5 

7.0 

1.3627 

5.7 

7.3 

1.2047 

4.9 

6.2 

1.2207 

5.2 

6.7 

.7302 

3.2 

4.1 

1.1120 

4.3 

5.5 

.6380 

2.4 

3.0 

1.9917 

4.6 

5.1 

1.7503 

6.1 

6.9 

iNwhaaniniptoiiiai<wibyrtililiBiii19tlMaatorto«r»olun>aDRQ». 
••DWQ»<a»  and  470  oentolnMiMiiWeti  could  not  bawilgnid  to  vWDRQa. 
NoiK  QaonMlrte  naan  li  uaad  only  to  ditonnlna  p^ivnant  tof  fenlir  oaaaa. 
Noto:  AHhwaltematnlipwaaniid  tor  Wnw—enilpuipeaaa  only. 

1  on  Midtoan  iMMant  tfMi  Md  may  not  ba  I 
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Table  5.— Ijst  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors.  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


drg 


211 

212 
213 

214 
215 
216 

217 

218 

219 

220 

221 
222 
223 

224 

225 

226 
227 
228 

229 

230 

231 

232 
233 
234 
235 
236 
237 
238 
239 

240  . 

241  . 

242  . 

243  . 

244  . 

245  . 

246  . 

247  . 

248  . 

249  . 

250  . 

251  . 

252  . 

253  . 

254  . 

255  . 

256  . 


MDC 


08 

08 
08 

08 
08 
08 

08 

08 

08 

08 

08 
08 
08 

08 

08 
08 
08 
08 

08 
08 

08 

08 
08 
08 
08 
08 
06 
08 
08 

08 
08 
08 
•  08 
08 
08 
08 
08 

08 
08 

08 

08 

08 
08 

08 

08 
08 


Type 


SURG 

SURG 
SURG 

SURG 
SURG 
SURG 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 

SURG 

SURG 
SURG 
SURG 
SURG 

SURG 
SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 

MED 
MED 

MED 

MED 

MED 
MED 

MED 

MED 
MED 


DRG  title 


HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W/0 

cc 

•HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  0-17 

AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  &  CONN  TISSUE 

DISORDERS. 

NO  LONGER  VALID  

NO  LONGER  VALID  

BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TIS- 
SUE. 
WND  DEBRID  &  SKN  GRFT  EXCEPT  HAND.FOR  MUSCSKELET  & 

CONN  TISS  DIS. 
LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP.FOOT.FEMUR  AGE 

>17WCC. 
LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP.FOOT.FEMUR  AGE 

>17W/0CC. 
•LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP.FOOT.FEMUR  AGE 

0-17. 

NO  LONGER  VALID  

NO  LONGER  VALID  

MAJOR  SHOULDER/ELBOW  PROC.  OR  OTHER  UPPER  EXTREMITY 

PROC  W  CC. 
SHOULDER.ELBOW    OR    FOREARM    PROC.EXC    MAJOR    JOINT 

PROC.  W/O  CC. 

FOOT  PROCEDURES 

SOFT  TISSUE  PROCEDURES  W  CC  

SOFT  TISSUE  PROCEDURES  W/O  CC  

MAJOR  THUMB  OR  JOINT  PROC.OR  OTH  HAND  OR  WRIST  PROC 

WCC. 

HAND  OR  WRIST  PROC,  EXCEPT  MAJOR  JOINT  PROC.  W/O  CC  

LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  OF  HIP  & 

FEMUR. 
LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  EXCEPT  HIP  & 

FEMUR. 

ARTHROSCOPY 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  OR.  PROC  W  CC 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  OR.  PROC  W/O  CC  .. 

FRACTURES  OF  FEMUR  

FRACTURES  OF  HIP  &  PELVIS 

SPRAINS.  STRAINS.  &  DISLOCATIONS  OF  HIP.  PELVIS  &  THIGH  

OSTEOMYELITIS  

PATHOLOGICAL  FRACTURES  &  MUSCULOSKELETAL  &  CONN  TISS 

MALIGNANCY. 

CONNECTIVE  TISSUE  DISORDERS  W  CC  

CONNECTIVE  TISSUE  DISORDERS  W/O  CC  

SEPTIC  ARTHRITIS  

MEDICAL  BACK  PROBLEMS  

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W  CC 

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W/O  CC  

NON-SPECIFIC  ARTHROPATHIES 

SIGNS  &  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  &  CONN 

TISSUE. 

TENDONITIS,  MYOSITIS  &  BURSITIS 

AFTERCARE.  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TIS- 
SUE. 
FX,  SPRN.  STRN  &  DISL  OF  FOREARM.  HAND,  FOOT  AGE  >17  W 

CC. 
FX.  SPRN,  STRN  &  DISL  OF  FOREARM.  HAND.  FOOT  AGE  >17  W/O 

CC. 

•FX.  SPRN,  STRN  &  DISL  OF  FOREARM.  HAND.  FOOT  AGE  0-17  

FX.  SPRN.  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17  W 

CC. 
FX.  SPRN.  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17 

W/O  CC. 
•FX,  SPRN,  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  0-17 
OTHER  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE  DI- 
AGNOSES. 


'  ORG*  4ee  and  470  cenMn 
fflMnk 
mMnia 


by  (Ma  (rofn  19  statss  lof  low  votuma  DRGs. 
*■••  wMch  cauM  not  tM  astignad  to  vaM  DRGs. 
only  to  dMamiina  paymant  tor  bansiar  cases, 
tor  htonnalional  pwposas  only, 
baaad  on  Madtoara  patiant  data  and  may  not  ba  appropiiato  tor 


Relative 
weights 

Geometric 
mean  LOS 

Arithmetic 
mean  LOS 

1.2236 

4.6 

5.0 

.8457 
1.9437 

11.1 
7.7 

11.1 
10.0 

.0000 

.0000 

2.3172 

.0 

.0 

8.5 

.0 

.0 

10.9 

3.2005 

11.0 

15.2 

1.5499 

4.7 

5.8 

.9950 

2.8 

3.3 

.5834 

5.3 

5.3 

.0000 
.0000 

.9723 

.0 

.0 

2.1 

.0 

.0 

2.9 

.7697 

1.6 

1.9 

1.1164 

1.5902 

.7922 

1.0906 

3.8 
5.2 
2.1 
2.7 

5.3 
7.3 
2.7 
4.0 

.7142 
1.3598 

1.9 
3.9 

2.5 
5.8 

1.4340 

3.6 

5.4 

.9532 
2.0945 
1.2097 

.763? 

.6889 

.5325 
1.4154 
1.0032 

1.8 
6.3 
2.7 
4.1 
3.9 
3.0 
7.4 
5.4 

2.9 
8.4 
3.6 
5.5 
4.9 
3.6 
9.4 
6.7 

1.3692 
.6315 

1.0953 
.7304 
.7152 
.4665 
.5717 
.5587 

5.6 
3.3 
5.7 
4.0 
4.1 
2.9 
3.2 
2.8 

7.3 
4.0 
7.2 
4.9 
5.1 
3.6 
4.1 
3.6 

.8160 
.6784 

4.1 
2.7 

5.1 
3.9 

.6809 

3.5 

4.3 

.4582 

2.4 

2.9 

.2533 
.7397 

1.8 
4.0 

1.8 
5.0 

.4294 

2.8 

3.3 

5951 
.8152 

2.9 
4.2 

-2.9 
5.4 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGS).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


drg 


257  .... 

09 

SURG 

258  .... 

09 

SURG 

259  .... 

09 

SURG 

260  .... 

09 

SURG 

261  .... 

09 

SURG 

262  .... 

09 

SURG 

263  .... 

09 

SURG 

264  .... 

09 

SURG 

265 

266 

267 
268 
289 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 

286 

287 

288 

289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
298 
300 
301 
302 
303 

304 

305 

306 

307 
308 

309  . 
310 

311  . 

312  . 

313  . 


MDC 


09 


09 


Type 


SURG 


SURG 


09 

SURG 

09 

SURG 

09 

SURG 

09 

SURG 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

09 

MED 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

SURG 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

10 

MED 

11 

SURG 

11 

SURG 

11 

SURG 

11 

SURG 

11 

SURG 

11 

SURG 

11 

SURG 

11 

SURG 

11 

SURG 

11 

SURG 

11 

SURG 

11 

SURG 

DRG  title 


TOTAL  MASTECTOMY  FOR  MAUGNANCY  W  CC  

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/O  CC 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC  

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W/O  CC  

BREAST  PROC  FOR  NON-MALIGNANCY  EXCEPT  BIOPSY  &  LOCAL 

EXCISION. 

BREAST  BIOPSY  &  LOCAL  EXCISION  FOR  NON-MALIGNANCY  

SKIN  GRAFT  A/OR  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W  CC 
SKIN  GRAFT  4/OR  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W/O 

CC 
SKIN    GRAFT    A/OR    DEBRID    EXCEPT    FOR    SKIN    ULCER    OR 

CELLULITIS  W  CC. 
SKIN    GRAFT   4/OR    DEBRID    EXCEPT    FOR    SKIN    ULCER    OR 

CELLULITIS  W/O  CC. 

PERIANAL  &  PILONIDAL  PROCEDURES  

SKIN,  SUBCUTANEOUS  TISSUE  &  BREAST  PLASTK:  PROCEDURES 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROC  W  CC  „ 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROC  W/O  CC  

SKIN  ULCERS 

MAJOR  SKIN  DISORDERS  WCC 

MAJOR  SKIN  DISORDERS  W/O  CC 

MAUGNANT  BREAST  DISORDERS  W  CC  

MAUGNANT  BREAST  DISORDERS  W/O  CC  

NON-MAUGANT  BREAST  DISORDERS 

CELLULITIS  AGE  >17  W  CC  

CELLULITIS  AGE  >17  W/O  CC  

•CELLULITIS  AGE  0-17 

TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST  AGE  >17  W  CC  .... 
TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  &  BREAST  AGE  >17  W/O  CC 

•TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST  AGE  0-17  

MINOR  SKIN  DISORDERS  W  CC  

MINOR  SKIN  DISORDERS  W/O  CC  

AMPUTAT  OF  LOWER  UMB  FOR  ENDOCRINE.NUTRIT,&  METABOL 

DISORDERS 

ADRENAL  &  PITUITARY  PROCEDURES  

SKIN  GRAFTS  &  WOUND  DEBRID  FOR  ENDOC,  NUTRIT  &  METAB 

DISORDERS. 

O.R.  PROCEDURES  FOR  OBESITY 

PARATHYROID  PROCEDURES 

THYROID  PROCEDURES 

THYROGLOSSAL  PROCEDURES  

OTHER  ENDOCRINE,  NUTRIT  &  METAB  OR.  PROC  W  CC  

OTHER  ENDOCRINE.  NUTRIT  &  METAB  OR.  PROC  W/O  CC 

DIABETES  AGE  >35 

DIABETES  AGE  0^  

NUTRITIONAL  &  MISC  METABOUC  DISORDERS  AGE  >17  W  CC 

NUTRmONAL  &  MISC  METABOUC  DISORDERS  AGE  >17  W/O  CC  .. 

NUTRITIONAL  &  MISC  METABOUC  DISORDERS  AGE  0-17 

INBORN  ERRORS  OF  METABOLISM 

ENDOCRINE  DISORDERS  W  CC  

ENDOCRINE  DISORDERS  W/O  CC  

KIDNEY  TRANSPLANT 

KIDNEY,URETER  &  MAJOR  BLADDER  PROCEDURES  FOR  NEO- 
PLASM. 
KIDNEY.URETER  &  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W 

CC. 
KIDNEY.URETER  &  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W/O 

CC. 

PROSTATECTOMY  W  CC  

PROSTATECTOMY  W/O  CC  

MINOR  BLADDER  PROCEDURES  W  CC 

MINOR  BLADDER  PROCEDURES  W/O  CC 

TRANSURETHRAL  PROCEDURES  W  CC  

TRANSURETHRAL  PROCEDURES  W/O  CC  

URETHRAL  PROCEDURES,  AGE  >17  W  CC  „.. 

URETHRAL  PROCEDURES,  AGE  >17  W/O  CC 


Relative 
weights 


.8783 
.6954 
.8763 
.6435 
.9240 

.8487 
2.0570 
1.1079 

1.6795 

.8414 

.9406 

1.2368 

1.7731 

.7806 

1.0365 

1.0248 

.5638 

1.1927 

.6647 

.7033 

.8534 

.5487 

.6632 

.6941 

.4593 

.2565 

.7152 

.4204 

2.1297 

2.2343 
1.! 


Geometric 
mean  LOS 


2.1590 
.9573 


.5964 

2.6892 

1.3059 

.7608 

.7457 

.8615 

.5047 

.4155 

.9223 

1.1243 

.6078 

3.3278 

2.4884 

2.4618 

1.1502 

1.2988 
.6050 

1.6886 
.8936 

1.1366 
.5957 

1.0782 
.6584 


22 

1.7 
1.8 
1.3 
1.7 

3.0 
9.1 
5.6 

5.2 

2.4 


Arithmetic 
mean  LOS 


7.4 


3.1 


2.8 

1.9 
2.7 
1.4 
2.3 

4.3 

12.3 

7.3 

7.6 

3.4 


3.3 

4.5 

2.5 

3.7 

6.9 

9.2 

2.5 

3.6 

6.2 

7.7 

5.2 

6.7 

3.4 

4.2 

5.5 

7.3 

3.1 

4.6 

4.0 

5.0 

5.1 

6.1 

3.8 

4.5 

4.2 

4.2 

3.5 

4.4 

2.5 

3.1 

2.2 

2.2 

3.8 

4.9 

2.5 

3.2 

9.1 

11.4 

5.3 

6.9 

8.9 

11.7 

4.9 

6.0 

1.9 

3.0 

1.7 

2.3 

1.5 

1.8 

8.8 

11.6 

4.3 

5.9 

3.8 

4.9 

3.1 

3.9 

4.3 

5.5 

2.9 

3.5 

2.3 

3.0 

4.4 

5.7 

5.3 

6.6 

3.0 

3.8 

7.9 

9.3 

7.5 

9.0 

9.7 


3.8 


4.3. 

6.2 

1.9 

2.2 

4.8 

6.9 

1.8 

2.3 

3.3 

4.7 

1.5 

1.8 

3.3 

4.8 

1.8 

2.3 

I  by  diito  Horn  19  mtm  for  km  volum*  ORQt. 

Noli:  QMHTMlrtc  niMn  li  uMd  only  to  dotovmlnB  poymsnt  tor  femitor  ohm. 
Noto:  AiMwimMc  mnn  tt  praMntod  tar  Mormritanil  purpowo  only. 

li  ind  fiwy  not  bo  opproprtito  tor  otfior  psttonli. 
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Table  5.— Ust  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

I  Mean  Length  of  Stay— Continued 


DRG 


314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

343  . 

344  . 

345  . 

346  . 

347  . 

348  . 

349  . 

350  . 

351  . 

352  . 

353  . 

354  . 

355  . 

356  . 

357  . 

358  . 

359  . 

360  . 

361  . 

362  . 

363  . 

364  . 

365  . 

366  . 

367  . 

368  . 

369  . 

370  . 

371  . 


MDC 


Type 


11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12, 

12 

12 
12 
12 
12 
12 
12 
12 
13 

13 

13 

13 

13 

13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 

14 
14 


**  DRQ*  4Wand  470  conwn 
Noti:  OsonwMc  fTiMn  Is 
NoiK  ArtranMic  fiwin  is  i 


SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 
MED 
MED 
MED 
MED 
MED 
MED 
SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

SURG 
SURG 


DRG  title 


•URETHRAL  PROCEDURES,  AGE  0-17 

OTHER  KIDNEY  &  URINARY  TRACT  OR.  PROCEDURES 

RENAL  FAILURE  

ADMIT  FOR  RENAL  DIALYSIS 

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W  CC  

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W/0  CC  

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  W  CC  

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  W/0  CC  .  . 

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  0-17 

URINARY  STONES  W  CC,  &/0R  ESW  LITHOTRIPSY  

URINARY  STONES  W/0  CC  

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  >l'7  W  CC 

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  >17  W/0  CC 

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  0-17 

URETHRAL  STRICTURE  AGE  >17  W  CC  

URETHRAL  STRICTURE  AGE  >17  W/O  CC  

•URETHRAL  STRICTURE  AGE  0-17 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  >17  W  CC 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  >17  W/0  CC 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  0-17      . 

MAJOR  MALE  PELVIC  PROCEDURES  W  CC    . 

MAJOR  MALE  PELVIC  PROCEDURES  W/0  CC  

TRANSURETHRAL  PROSTATECTOMY  W  CC  

TRANSURETHRAL  PROSTATECTOMY  W/0  CC  

TESTES  PROCEDURES,  FOR  MALIGNANCY  

TESTES  PROCEDURES,  NON-MALIGNANCY  AGE  >17 

•TESTES  PROCEDURES,  NON-MALIGNANCY  AGE  0-17  

PENIS  PROCEDURES  

CIRCUMCISION  AGE  >17 

•CIRCUMCISION  AGE  0-17  

OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES  FOR 
MALIGNANCY. 

OTHER  MALE  REPRODUCTIVE  SYSTEM  OR.  PROC  EXCEPT  FOR 
MALIGNANCY. 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  W  CC   . 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  W/0  CC 

BENIGN  PROSTATIC  HYPERTROPHY  W  CC  

BENIGN  PROSTATIC  HYPERTROPHY  W/0  CC  

INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM  

•STERILIZATION.  MALE  

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES  

PELVIC  EVISCERATION.  RADICAL  HYSTERECTOMY  &  RADICAL 
VULVECTOMY. 

UTERINE.ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALIG  W 
CC. 

UTERINE.ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALIG  W/0 
CC. 

FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCE- 
DURES. 

UTERINE  &  ADNEXA  PROC  FOR  OVARIAN  OR  ADNEXAL  MALIG- 
NANCY. 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY  W  CC 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY  W/0  CC 

VAGINA.  CERVIX  &  VULVA  PROCEDURES  

LAPAROSCOPY  &  INCISIONAL  TUBAL  INTERRUPTION  

•ENDOSCOPIC  TUBAL  INTERRUPTION  

D&C.  CONIZATION  &  RADIO-IMPLANT.  FOR  MALIGNANCY 

D&C.  CONIZATION  EXCEPT  FOR  MALIGNANCY  

OTHER  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES  

MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  W  CC  

MALIGNANCY.  FEMALE  REPRODUCTIVE  SYSTEM  W/0  CC  .... 

INFECTIONS.  FEMALE  REPRODUCTIVE  SYSTEM  

MENSTRUAL  &  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  DIS^ 
ORDERS. 

CESAREAN  SECTION  W  CC  

CESAREAN  SECTION  W/0  CC 


Relative 
weights 


.4944 

2.1550 

1.3745 

.6130 

1.1723 

.5852 

.8593 

.5560 

.5267 

.7970 

.4422 

.6336 

.4120 

.3697 

.7268 

.4458 

.3185 

1.0640 

.6056 

.7907 

1.5177 

1.1047 

.8630 

.5861 

1.2191 

1.1555 

.2830 

1.1306 

.7852 

.1538 

1.1741 

.9149 

1.0304 
.5660 


Geometric 
mean  LOS 


.4128 
.7164 
.2360 
.6868 
1.8493 

1.5317 
.9033 
.7440 

2.4380 


2.3 

4.8 

5.6 

2.0 

5.1 

2.1 

4.6 

3.3 

3.6 

2.5 

1.6 

3.1 

2.1 

2.8 

2.9 

1.6 

1.6 

4.6 

2.6 

3.9 

4.3 

3.1 

2.8 

1.9 

3.7 

3.3 

2.4 

2.0 

2.5 

1.7 

1.6 

2.7 

4.9 
2.3 
3.4 
2.0 
3.8 
1.3 
3.0 
5.4 

5.1 

3.1 

2.0 

7.5 


Arithmetic 
mean  LOS 


1.1902 

3.7 

4.4 

.8165 

2.6 

2.8 

.8520 

2.4 

2.9 

1.0964 

2.1 

3.0 

.3017 

1.4 

1.4 

.8158 

2.6 

3.6 

.8170 

2.9 

4.1 

2.0008 

5.8 

8.1 

1.2699 

5.6 

7.4 

.5767 

2.4 

3.2 

1.1355 

5.6 

7.0 

.5581 

2.5 

3.4 

1.0572 

4.7 

6.1 

.6845 

3.3 

3.7 

2.3 

8.3 

7.3 

2.9 

6.6 

2.8 

5.6 

3.9 

4.3 

3.3 

1.9 

4.0 

2.7 

3.2 

3.9 

2.0 

1.6 

6.0 

3.4 

5.3 

5.0 

3.3 

3.6 

2.1 

5.6 

5.0 

2.4 

3.0 

3.3 

1.7 

2.4 

4.0 

6.4 
3.0 
4.4 
2.5 
4.6 
1.3 
4.2 
6.8 

6.1 

3.3 

23 

9.2 


HpptanwnM  by  data  from  ig  stalas  tor  low  va4unia  DflGs. 

MM  whidi  oouM  not  b*  aaiignad  to  valid  DRGs. 

only  to  dWwmlna  paynMnt  tor  transfar  caaw. 
tor  kitoimabonal  purpoiM  only. 
bMad  on  MKfcara  pallant  data  and  may  not  ba  appropnato  for 
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TABLE  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


DRG 


372 
373 
374 
375 
376 

377 

378 
379 
380 
381 
382 
383 
384 

385 

386 

387 
388 
389 
390 
391 
392 
393 
394 

395 
396 
397 
398 
399 
400 
401 
402 

403  . 

404  . 

405  . 

406  . 

407  . 

408  . 

409  . 

410  . 

411  . 

412  . 

413  . 

414  . 

415  . 

416  . 

417  . 

418  . 

419  . 

420  . 

421  . 

422  . 

423  . 

424  . 

425  . 


MDC 


15 

15 

15 
15 
15 
15 
15 
16 
16 
16 

16 
16 
16 
16 
16 
17 
17 
17 

17 
17 
17 
17 

17 

17 

17 
17 

17 
17 
17 
17 
18 
18 
18 
18 
18 
18 
18 
18 
18 
19 
19 


Type 


14 

MED 

14 

MED 

14 

SURG 

14 

SURG 

14 

MED 

14 

SURG 

14 

MED 

14 

MED 

14 

MED 

14 

SURG 

14 

MED 

14 

MED 

14 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

MED 
MED 
MED 
SURG 

SURG 

SURG 

MED 
MED 

MED 

MED 

MED 

MED 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

MED 


DRG  title 


VAGINAL  DELIVERY  W  COMPLICATING  DIAGNOSES  

VAGINAL  DELIVERY  W/0  COMPLICATING  DIAGNOSES  

VAGINAL  DELIVERY  W  STERILIZATION  &/0R  D&C  

VAGINAL  DELIVERY  W  O.R.  PROC  EXCEPT  STERIL  &/0R  D&C  ... 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W/0  OR.  PROCE- 
DURE. 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W  OR.  PROCE- 
DURE. 

ECTOPIC  PREGNANCY  

THREATENED  ABORTION  

ABORTION  W/0  D&C  

ABORTION  W  D&C.  ASPIRATION  CURETTAGE  OR  HYSTEROTOMY 

FALSE  LABOR 

OTHER  ANTEPARTUM  DIAGNOSES  W  MEDICAL  COMPLICATIONS  .. 

OTHER    ANTEPARTUM    DIAGNOSES    W/0    MEDICAL    COMPLICA- 
TIONS. 

•NEONATES.  DIED  OR  TRANSFERRED  TO  ANOTHER  ACUTE  CARE 
FACILITY. 

•EXTREME    IMMATURITY    OR    RESPIRATORY    DISTRESS    SYN- 
DROME. NEONATE. 

•PREMATURITY  W  MAJOR  PROBLEMS 

•PREMATURITY  W/0  MAJOR  PROBLEMS 

FULL  TERM  NEONATE  W  MAJOR  PROBLEMS 

NEONATE  W  OTHER  SIGNIFICANT  PRbSLEMS  

•NORMAL  NEWBORN 

SPLENECTOMY  AGE  >1 7  

•SPLENECTOMY  AGE  0-17 

OTHER  O.R.  PROCEDURES  OF  THE  BLOOD  AND  BLOOD  FORMING 
ORGANS. 

RED  BLOOD  CELL  DISORDERS  AGE  >17  

RED  BLOOD  CELL  DISORDERS  AGE  0-17  

COAGULATION  DISORDERS 

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W  CC  

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W/0  CC  

LYMPHOMA  &  LEUKEMIA  W  MAJOR  O.R.  PROCEDURE 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  OR.  PROC  W  CC 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  OR.  PROC  W/0 
CC. 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  CC  

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W/0  CC  

•ACUTE  LEUKEMIA  W/0  MAJOR  OR.  PROCEDURE  AGE  0-17  

MYELOPROLIF    DISORD    OR    POORLY    DIFF    NEOPL    W    MAJ 
0  R  PROC  W  CC 

MYELOPROLIF    DISORD    OR     POORLY    DIFF    NEOPL    W    MAJ 
O.R.PROC  W/O  CC. 

MYELOPROLIF   DISORD   OR    POORLY   DIFF   NEOPL   W   OTHER 
O.R.PROC. 

RADIOTHERAPY 

CHEMOTHERAPY  W/O  ACUTE  LEUKEMIA  AS  SECONDARY  DIAG- 
NOSIS. 

HISTORY  OF  MALIGNANCY  WAD  ENDOSCOPY 

HISTORY  OF  MALIGNANCY  W  ENDOSCOPY  

OTHER  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W  CC  ... 

OTHER  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W/0  CC 

O.R.  PROCEDURE  FOR  INFECTIOUS  &  PARASITIC  DISEASES  

SEPTICEMIA  AGE  >1 7 

SEPTICEMIA  AGE  0-17  

POSTOPERATIVE  &  POST-TRAUMATIC  INFECTIONS  

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W  CC  

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W/O  CC  

VIRAL  ILLNESS  AGE  >17 

VIRAL  ILLNESS  &  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17 

OTHER  INFECTIOUS  &  PARASITIC  DISEASES  DIAGNOSES  

O.R.  PROCEDURE  W  PRINCIPAL  DIAGNOSES  OF  MENTAL  ILLNESS 

ACUTE  ADJUSTMENT  REACTION  &  PSYCHOSOCIAL  DYSFUNC- 
TION. 


Relative 
weights 


.5550 
1774 
.6835 
.5759 
.4963 

1.6892 

.8017 
.4521 
.4201 
6628 
.1599 
.4915 
.3626 

1.3743 

4.5319 

3.0952 
1.8676 
3.1794 
1.1253 
.1524 
3.3892 
1.3462 
1.8231 

.8192 
1.0407 
1.2671 
1.3062 

.6675 
2.9346 
2.9905 
1.1594 


raometric 

p  <■    1  LOS 


2.7 
2.0 
2.5 
2.1 
2.5 

3.8 

2.0 
2.4 
1.6 
1.8 
1.2 
2.8 
1.6 

1.8 

17.9 

13.3 
8.6 
9.3 
3.5 
3.1 
6.3 
9.1 
5.1 

3.5 
3.9 
4.2 
5.1 
30 
7.4 
9.9 
3.1 


Arithmetic 
mean  LOS 


3.3 
2.3 
3.1 
2.3 
3.2 

5.6 

2.4 
3.6 
21 
2.5 
1.3 
3.8 
2.1 

18 

17.9 

13.3 
86 

16.0 
4.3 
3.1 

10.8 
91 
8.1 

4.7 
50 
5.6 
6.4 
3.7 
10.5 
12.8 
4.4 


1.8579 

6.8 

9.1 

.8718 

34 

4.6 

1.9086 

4.9 

4.9 

2.9939 

8.4 

11.1 

1.2426 

3.8 

4.7 

2.2144 

6.0 

9.2 

1.1575 

4.9 

6.3 

.9991 

3.3 

4.1 

.4481 

U 

2.3 

.5958 

1.9 

2.4 

1.3894 

6.1 

7.8 

.7418 

3.5 

4.6 

3.9067 

12.6 

16.3 

1.6226 

6.4 

8.1 

.8915 

4.4 

5.4 

1.0493 

5.3 

6.6 

.8618 

4.0 

5.0 

.6112 

3.0 

3.6 

.6640 

3.2 

3.9 

.4757 

2.6 

3.1 

1.8365 

6.7 

9.0 

2.4518 

10.9 

15.9 

.6789 

3.2 

4.2 

'  DRQa  400  and  470  eanMn 
maanla 
main  la 


by  dMa  horn  10  iMM  iar  low  volutM  ORQa. 
MM  «Meh  eoiM  not  ba  aaaignad  to  mU  DRQa. 
oniy  n  oBsniww  psyiTMni  TOT  wvvMr  CSMS. 
only, 
md  fray  not  bv  ^iprapfWi  tor 
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Table  5.— Ust  of  Diagnosis  Related  Groups  (ORGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


DRQ 


426 
427 
428 
429 
430 
431 
432 
433 
434 
435 
436 
437 
438 
439 
440 
441 
442 
443 


445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 
459 
460 
461 

462 
463 
464 
465 

466 

467 
468 


470 
471 

472 
473 
474 
475 
476 

477 

478 
479 
480 
481 
482 
483 
484 


MDC 


19 

19 

19 

19 

19 

19 

19 

20 

20 

20 

20 

20 

20 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

22 

22 

22 

22 

22 

23 

23 
23 
23 
23 

23 

23 


06 

22 

17 
04 
04 


05 
05 
PRE 
PRE 
PRE 
PRE 
24 


Type 


MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

MED 

SURG 

MED 
MED 
MED 
MED 

MED 

MED 


SURG 

SURG 

SURG 

SURG 

MED 

SURG 

SURG 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 


DRG  title 


DEPRESSIVE  NEUROSES  

NEUROSES  EXCEPT  DEPRESSIVE  

DISORDERS  OF  PERSONALITY  &  IMPULSE  CONTROL  

ORGANIC  DISTURBANCES  &  MENTAL  RETARDATION 

PSYCHOSES 

CHILDHOOD  MENTAL  bisoRDERs'!!!!!!;!";!!!!!"""^ 

OTHER  MENTAL  DISORDER  DIAGNOSES  

ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE,  LEFT  AMA  .... 

NO  LONGER  VALID  

NO  LONGER  VALID  

NO  LONGER  VALID  

NO  LONGER  VALID  

NO  LONGER  VALID  

SKIN  GRAFTS  FOR  INJURIES 

WOUND  DEBRIDEMENTS  FOR  INJURIES  

HAND  PROCEDURES  FOR  INJURIES  

OTHER  O.R.  PROCEDURES  FOR  INJURIES  W  CC  

OTHER  O.R.  PROCEDURES  FOR  INJURIES  W/0  CC  

TRAUMATIC  INJURY  AGE  >17  W  CC  

TRAUMATIC  INJURY  AGE  >1 7  W/0  CC  

•TRAUMATIC  INJURY  AGE  0-17 

ALLERGIC  REACTIONS  AGE  >1 7  

•ALLERGIC  REACTIONS  AGE  0-17  

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W  CC  .. 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W/0  CC  . 

•POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 

COMPLICATIONS  OF  TREATMENT  W  CC  

COMPLICATIONS  OF  TREATMENT  W/O  CC   

OTHER  INJURY,  POISONING  &  TOXIC  EFFECT  DIAG  W  CC 

OTHER  INJURY,  POISONING  &  TOXIC  EFFECT  DIAG  W/O  CC 

NO  LONGER  VALID  

NO  LONGER  VALID  

NO  LONGER  VALID  

NO  LONGER  VALID  

NO  LONGER  VALID  

O.R.  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERV- 
ICES. 

REHABILITATION  

SIGNS  &  SYMPTOMS  W  CC  

SIGNS  &  SYMPTOMS  W/O  CC  

AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SECONbARY  DIAG- 
NOSIS. 

AFTERCARE  W/0  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DI- 
AGNOSIS. 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS  ..  .. 

EXTENSIVE  OR.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAG- 
NOSIS. 

••PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS 

••UNGROUPABLE  

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWER  EX- 
TREMITY. 

NO  LONGER  VALID  

ACUTE  LEUKEMIA  W/0  MAJOR  OR.  PROCEDURE  AGE  >i7 

NO  LONGER  VALID  

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 

PROSTATIC  OR.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAG- 
NOSIS. 

NON-EXTENSIVE  OR.   PROCEDURE  UNRELATED  TO  PRINCIPAL 

DIAGNOSIS. 
OTHER  VASCULAR  PROCEDURES  W  CC 
OTHER  VASCULAR  PROCEDURES  W/0  CC  .. 

LIVER  TRANSPLANT  

BONE  MARROW  TRANSPLANT  

TRACHEOSTOMY  FOR  FACE,MOUTH  &  NECK  blAGNOSES  '.'. 

TRACHEOSTOMY  EXCEPT  FOR  FACE.MOUTH  &  NECK  DIAGNOSES 
CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA  


Relative 
weights 


.5261 
.5348 
.7242 
.8367 
.7676 
.6416 
.7100 
.2888 
.0000 
.0000 
.0000 
.0000 
.0000 

1.9332 

2.0806 
.9295 

2.5304 
.9920 
.7277 
.4716 
.2959 
.4825 
.0973 
.8309 
.4139 
.2627 

1.0122 
.4980 
.8692 
.4630 
.0000 
.0000 
.0000 
.0000 
.0000 

1.1963 

1.2125 
.6800 
.4628 
.5445 

.6416 

.4585 
3.8756 

.0000 

.0000 

3.0067 

.0000 
3.9324 

.0000 
3.9253 
2.2915 

1.9568 

2.4161 
1.3900 

10.9812 
8.0438 
3.8583 

15.4629 
5.2963 


Geometric 
mean  LOS 


3.5 

3.5 

5.0 

5.2 

6.7 

5.1 

3.4 

2.3 

.0 

.0 

.0 

.0 

.0 

6.7 

7.2 

2.3 

6.8 

2.7 

3.4 

2.4 

2.4 

1.8 

2.9 

2.8 

1.6 

2.1 

3.8 

2.2 

3.4 

1.9 

.0 

.0 

.0 

.0 

.0 

2.5 

10.4 
3.4 
2.5 
2.1 

2.3 

2.1 
11.4 

.0 

.0 

5.0 

.0 
9.8 

.0 
10.0 
10.0 

6.7 

5.9 
2.8 
18.1 
23.6 
11.4 
34.2 
11.7 


Arithmetic 
mean  LOS 


4.7 

5.0 

7.8 

6.9 

8.9 

7.1 

5.1 

3.2 

.0 

.0 

.0 

.0 

.0 

9.5 

10.3 

3.3 

9.6 

3.6 

4.4 

3.0 

2.4 

2.5 

2.9 

4.0 

2.0 

2.1 

5.2 

2.8 

4.9 

2.6 

.0 

.0 

.0 

.0 

.0 

4.6 

12.3 
4.3 
3.1 

3.1 

3.8 

3.1 
14.7 

.0 

.0 

5.7 

.0 
15.1 

.0 
12.7 
12.3 

9.3 

8.2 
3.6 
23.9 
25.8 
14.3 
41.5 
14.9 


**  DRQi  468  and  470  oonliin 
Nols:  uMmslrtc  ftiutti  ii 
NolK  ArtNnsMcfnMn  Is 


by  data  from  19  states  tor  low  volume  DTVis. 
Mas  wtiidi  could  not  be  assigned  to  vaM  DRQs. 
only  to  dsMnnina  payment  lor  trawisr  cases, 
torlntonnaiional  puipoaes  only, 
on  Meifcaie  paHam  data  and  may  not  be  apptopriata  tor  ottwr 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGS),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


DRG 


485 

486 
487 
488 
489 
490 
491 

492 

493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 
504 
505 
506 

507 

508 

509 

510 

511 

512 

513 

514 

515 

516 

517  , 

518 

519 

520  . 

521  . 

522  . 

523  . 


MDC 


24 

24 
24 
25 
25 
25 
08 

17 

07 
07 
PRE 
08 
08 
08 
08 
08 
08 
08 
08 
22 
22 
22 

22 

22 

22 

22 
22 
PRE 
PRE 
05 
05 
05 
05 
05 
08 
08 
20 
20 

20 


Type 


SURG 

SURG 

MED 

SURG 

MED 

MED 

SURG 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

SURG 

SURG 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 


DRG  title 


LIMB  REATTACHMENT,  HIP  AND  FEMUR  PROC  FOR  MULTIPLE 

SIGNIFICANT  TRA. 
OTHER  OR.  PROCEDURES  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA 

HIV  W  EXTENSIVE  O.R.  PROCEDURE 

HIV  W  MAJOR  RELATED  CONDITION  

HIV  W  OR  W/0  OTHER  RELATED  CONDITION  

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES  OF  UPPER 

EXTREMITY. 
CHEMOTHERAPY  W  ACUTE   LEUKEMIA  AS   SECONDARY   DIAG- 
NOSIS. 

LAPAROSCOPIC  CHOLECYSTECTOMY  W/0  C.D.E.  W  CC  

LAPAROSCOPIC  CHOLECYSTECTOMY  W/0  C.D.E.  W/0  CC  

LUNG  TRANSPLANT  

COMBINED  ANTERK)R/POSTERIOR  SPINAL  FUSION  

SPINAL  FUSION  EXCEPT  CERVICAL  W  CC  

SPINAL  FUSION  EXCEPT  CERVICAL  W/0  CC  

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUSK)N  W  CC  

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUSION  W/0  CC  

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W  CC  

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W/0  CC  

KNEE  PROCEDURES  W/0  PDX  OF  INFECTION  

EXTENSIVE  3RD  DEGREE  BURNS  W  SKIN  GRAFT  

EXTENSIVE  3RD  DEGREE  BURNS  W/0  SKIN  GRAFT  

FULL  THICKNESS  BURN  W  SKIN  GRAFT  OR  INHAL  INJ  W  CC  OR 

SIG  TRAUMA. 
FULL  THICKNESS  BURN  W  SKIN  GRFT  OR  INHAL  INJ  W/0  CC  OR 

SIG  TRAUMA. 
FULL  THICKNESS  BURN  W/0  SKIN  GRFT  OR  INHAL  INJ  W  CC  OR 

SIG  TRAUMA. 
FULL  THICKNESS  BURN  W/0  SKIN  GRFT  OR  INH  INJ  W/0  CC  OR 

SIG  TRAUMA. 

NON-EXTENSIVE  BURNS  W  CC  OR  SIGNIFICANT  TRAUMA  

NON-EXTENSIVE  BURNS  W/O  CC  OR  SIGNIFICANT  TRAUMA 

SIMULTANEOUS  PANCREAS/KIDNEY  TRANSPLANT 

PANCREAS  TRANSPLANT 

CARDIAC  DEFIBRILLATOR  IMPLANT  W  CARDIAC  CA"TH  

CARDIAC  DEFIBRILLATOR  IMPLANT  W/0  CARDIAC  CATH  

PERCUTANEOUS  CARDIOVASC  PROC  W  AMI 

PERC  CARDIO  PROC  W  CORONARY  ARTERY  STENT  W/0  AMI  

PERC  CARDIO  PROC  W/0  CORONARY  ARTERY  STENT  OR  AMI  

CERVICAL  SPINAL  FUSION  W  CC 

CERVICAL  SPINAL  FUSION  W/0  CC 

ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE  W  CC  

ALC/DRUG  ABUSE  OR  DEPEND  W  REHABILITATION  THERAPY  W/O 

CC. 
ALC/DRUG  ABUSE  OR  DEPEND  W/0  REHABILITATION  THERAPY 

W/0  CC. 


Relative 
weights 


3.1724 

5.2888 
1.9585 
5.1965 
1.8948 
1.0564 
1.6353 

4.8886 

1.8411 

.9754 

8.8252 

5.7281 

3.2324 

2.3026 

1.4507 

.9385 

2.7485 

1.5544 

1.2291 

14.1729 

1.4994 

4.9233 

1.8583 

1.2967 

.7265 

1.3681 

.7656 

5.7813 

5.8400 

6.3663 

4.9905 

2.7475 

2.1379 

1.6989 

2.3249 

1.4195 

.7355 

.6249 

.3997 


Geometric 
mean  LOS 


8.5 

11.0 
6.3 

14.9 
7.0 
4.3 
3.0 

13.6 

4.9 
1.9 

13.8 
8.6 
5.8 
3.9 
3.8 
2.2 
9.8 
5.9 
3.3 

28.8 
2.0 

15.7 

7.3 

6.1 

3.7 

5.8 
3.6 
12.7 
9.7 
6.7 
4.2 
4.1 
1.9 
2.5 
3.8 
1.7 
5.0 
8.6 

3.5 


Arithmetic 
mean  LOS 


10.5 

14.3 
8.2 

19.7 
9.4 
5.8 
3.5 

19.0 

6.3 
2.4 

16.2 

10.5 
6.9 
43 
5.0 
2.6 

11.9 
6.9 
4.2 

34.7 
3.4 

19.9 

9.3 

8.3 

4.9 

8.0 

5.2 

14.9 

11.1 

8.8 

67 

5.0 

2.7 

3.7 

5.6 

2.2 

6.4 

10.4 

4.3 


•Medicare  data  have  been  supplemented  by  data  from  19  states  for  low  volume  DRGs. 

-DRGs  469  and  470  contain  cases  which  could  not  be  assigned  to  valid  DRGs. 

Note:  Geometric  mean  is  used  only  to  determine  payment  for  transfer  cases. 

Note:  Arithmetic  mean  is  presented  for  informational  puiposes  only. 

Note:  Relative  weights  are  based  on  Medicare  patient  data  and  may  not  be  appropriate  for  other  patients. 


Table  6A.— New  Diagnosis  Codes 


Diagnosis 
Code 


256.31 

256.39 

277.7 

464.00 

464.01 


Description 


Premature  menopause  

Other  ovarian  failure 

Dysmetabolic  Syndrome  X  

Acute  laryngitis,  wiltKXJt  mention  of  obstruction 

Acute  laryngitis,  with  obstruction  


CC 

MDC 

DRG 

N 

13 

358,  359.  369 

N 

13 

358.  359.  369 

N 

10 

299 

N 

3 

68.  69.  70 

pre 

482 

N 

3 

68.  69.  70 

pre 

482 

40064 
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Table  6A.— New  Diagnosis  Codes— Continued 


Diagnosis 
Code 


464.50 

464.51 

521.00 

521.01 

521.02 

521.03 

521.04 

521.05 

52109 

525.10 

525.11 

525.12 

525.13 

525.19 

530.12 
564.00 
564.01 
564.02 
564.09 

602.3 
606.82 
608.87 
692.76 
692.77 
718.70 
718.71 
718.72 
718.73 
718.74 
718.75 
718.76 
718.77 
718.78 
718.79 
733.93 
733.94 
733.95 
772.10 
772.11 
772.12 
772.13 
772.14 

779.7 
793.80 
793.81 
793.89 

840.7 

997.71 

997.72 

997.79 

V10.53 
V45.84 
V49.82 


I 


Description 


Unspecified  supraglottis,  without  mention  of  obstruction 


Unspecified  supraglottis,  witti  obstruction 


Unspecified  dental  caries 


Dental  caries  limited  to  enamel 


Dental  caries  extending  into  dentine 

Dental  caries  extending  into  pulp  

Arrested  dental  caries 


Odontodasia 


Ottier  dental  caries 


Unspecified  acquired  absence  of  teeth 


Loss  of  teeth  due  to  trauma 


Loss  of  teeth  due  to  periodontal  disease 


Loss  of  teeth  due  to  caries 


Other  loss  of  teeth 


Acute  esophagitis 

Unspecified  constipation 

Slow  transit  constipation  

Outlet  dysfunction  constipation 

Other  constipation 

Dysplasia  of  prostate  * 

Hematospefmia 

Retrograde  ejaculation 

Sunburn  of  second  degree  

Sunburn  of  ttiird  degree 

Oevetopmental  dislocation  of  joint,  site  unspecified 

Developmental  dislocation  of  joint,  shoulder  region 

Developmental  dislocation  of  joint,  upper  arm  

Devetojxnental  dislocation  of  joint,  foreamn  

Developmental  dislocation  of  joint,  hand 

Developmental  dislocation  of  joint,  pelvic  region  and  thigh  . 

Developmental  disiocatibn  of  joint,  lower  leg  

Developmental  dislocation  of  joint,  ankle  and  foot 

Develoixnental  dislocation  of  joint,  other  specified  sites 

Developmental  dislocation  of  joint,  multiple  sites 

Stress  fracture  of  tibia  or  fibula  

Stress  fracture  of  the  metatarsals  

Stress  fracture  of  other  bone 

Intraventricular  hemofihage.  unspecified  grade  

Intraventricular  hemontiage.  Grade  I  

Intraventricular  hemontiage,  Grade  II  

Intraventricuiar  hemonttage,  Grade  III  

Intraventricular  hemorrhage.  Grade  IV 

Pewentricular  leukomalada 

Unspecified  abnormal  mammogram 

Manwnographic  mierocaldfication 

Other  abnonnal  findings  on  radiological  examination  breast 
Superior  glenoid  labnim  lesions  (SLAP)  


Vascular  complications  of  mesenteric  artery 

Vascular  complications  of  renal  artery  

Vascular  complications  of  other  vessels  


Personal  history  of  maignant  neoplasm,  renal  pelvis 

Denial  restoration  status 

Dental  sealant  status 


CC 


N 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
N 
N 
N 

Y 

Y 

Y 

N 
N 
N 


MDC 


DRG 


3 

68,  69,  70 

pre 

482 

3 

68,  69.  70 

pre 

482 

3 

185,  186.  187 

pre 

482 

3 

185.  186.  187 

pre 

482 

3 

185,  186,  187 

pre 

482 

3 

185.  186.  187 

pre 

482 

3 

185.  186,  187 

pre 

482 

3 

185.  186.  187 

pre 

482 

3 

185,  186,  187 

pre 

482 

3 

185,  186.  187 

pre 

482 

3 

185.  186.  187 

pre 

482 

3 

185,  186,  187 

pre 

482 

3 

185.  186,  187 

pie 

482 

3 

185,  186,  187 

pre 

482 

6 

182.  183.  184 

6 

182.  183.  184 

6 

182,  183,  184 

6 

182,  183,  184 

6 

182.  183.  184 

12 

352 

12 

352 

12 

352 

9 

283.284 

9 

283.284 

8 

256 

8 

256 

8 

256 

8 

256 

8 

256 

8 

256 

8 

256 

8 

256 

8 

256 

8 

256 

8 

239 

8 

239 

8 

239 

15 

387.389 

15 

387.389 

15 

387.389 

15 

387.389 

15 

387.389 

15 

387,389 

9 

276 

9 

276 

9 

276 

8 

253.  254.  255 

24 

487 

6 

188. 189.  190 

15 

387.389 

11 

331.332.333 

15 

387,389 

5 

130.  131 

15 

387.389 

17 

411.412 

23 

467 

23 

467 

Federal  Regigter/Vol.  66,  No.  148 /Wednesday,  August  1,  2001 /Rules  and  Regulations         40065 


Table  6A.— New  Diagnosis  Codes— Continued 


Diagnosis 
Code 


V83.01 
V83.02 


Description 


Asymptomatic  hemophilia  A  canier 
Symptomatic  hentophilia  A  canier .. 


CC 


MDC 


23 
23 


DRG 


467 
467 


Table  6B.— New  Procedure  Codes 


Procedure 
Code 


Description 


OR 


MDC 


JRG 


37.28 
44.32 


67.51 


67.59 


75.38 
81.30 


81.31 


81.32 


81.33 


81.34 


81.35 


81.36 


81.37 


81.38 


81.39 


97.44 


Intracardiac  ecftocardiography 

Percutaneous  [endoscopic]  gastrojejunostomy  

Transabdominal  cerclage  of  cennx 

Other  repair  of  intemal  cervical  oe  

Fetal  pulse  oximetry 

Refusion  of  spine,  not  othenwise  specified 

Refusion  of  Attas-axis  spine  

Refusion  of  other  cervical  spine,  anterior  technique  

Refusion  of  other  cervical  spine,  posterior  technique  

Refusion  of  dorsal  and  dorsolumbar  spine,  anterior  technique 

Refusion  of  dorsal  and  dorsolumbar  spine,  posterior  technique 

Refusion  of  lumbar  and  lumbosacral  spine,  anterior  technique 


Refusion  of  lumbar  and  lumbosacral  spine,  lateral  transverse  process  tech- 
nique. 


Refusion  of  lumbar  and  lumbosacral  spine,  posterior  technique 


Refusion  of  spine,  not  elsewhere  classified 


Nonoperative  removal  of  heart  assist  system 


N 


6 

154-156 

7 

201 

10 

288 

17 

400,406, 

.407 

13 

360 

14 

372,  373 

21 

442,443 

24 

486 

13 

360 

14 

372,  373 

21 

442,443 

24 

486 

1 

4 

8 

497,  498 

21 

442.443 

24 

486 

1 

4 

8 

497,  498 

21 

442,443 

24 

486 

1 

4 

8 

496,  519, 

520 

21 

442,443 

24 

486 

1 

4 

8 

496,  519, 

520 

21 

442,443 

24 

486 

1 

4 

8 

496,  497, 

498 

21 

442,443 

24 

486 

1 

4 

8 

496,  497, 

498 

21 

442,443 

24 

486 

1 

4 

8 

496,  497, 

498 

21 

442,443 

24 

486 

1 

4 

8 

496,  497, 

498 

21 

442,443 

24 

486 

1 

4 

8 

496,  497, 

498 

21 

442,443 

24 

486 

1 

4 

8 

497,  498 

21 

442,443 

24 

486 
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Table  6C.— Invalid  Diagnosis  Codes 


Diagnosis 
Code 


256.3 
464.0 

521.0 

525.1 

564.0 
772.1 
793.8 


Description 


Other  ovarian  failure  

Acute  laryngitis 

Dental  caries 

Loss  of  teetti  due  to  accident,  extraction,  or  local  periodontal  disease 

Constipcdion  

Intraventricular  hemorrtiage 

Nonspecific  abnormal  findings  on  radiological  and  other  examinations  of  body 
structure,  breast. 


CC 


MDC 


13 

3 
pre 

3 
pre 

3 
pre 

6 
15 

9 


DRG 


358,  359,  369 

68,  69,  70 

482 

185,  186,  187 

482 

185,  186,  187 

482 

182,  183,  184 

387,389 

276 


* 

1       Table  6D.— Invalid  Procedure  Codes 

PfOCSdUIB 

Code 

Description 

OR 

MDC 

DRG 

67.5 

Repair  of  internal  cenncal  os 

I 

Y 

13 
14 
21 
24 

360 

372,  373 
442,443 
486 

81.09 

Refusion  of  spine,  any  level  or  technique  

1 

Y 

1 

8 

21 

24 

4 

497.  498 

442,443 

486 

Table  6E.— Revised  Diagnosis  Code  Titles 


Diagnosis 
Code 


411.81 
493.00 

493.10 

493.20 

493.90 

V70.7 


Description 


Acute  cororuuy  occlusion  wittKXJt  myocardial  infarction 

Extrinsic  asthma  without  mention  of  status  asthmaticus  or  acute  exacert>ation 
or  unspecified. 

Intrinsic  asthma  wItfKXit  mention  of  status  asthmaticus  or  acute  exacert)ation  or 
unspecified. 

Chronic  obstructive  asthma  without  mention  of  status  asthmaticus  or  acute  ex- 
acert>ation  or  unspecified. 

Asthma,  unspecified  without  mention  of  status  asthmaticus  or  acute  exacer- 
bation or  unspecified. 

Examination  of  participant  in  clinical  trial  


CC 


MDC 


5 

4 

4 

4 

4 

23 


DRG 


124,  140 
96.  97,  96 

96,  97,  98 


96,  97,  96 
467 


Table  6F.— Revised  Procedure  Code  Titles 


Procedure 
Code 


75.34 


Description 


Other  fetal  monitoring 


OR 


MDC 


DRG 
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Table  6G.— Additions  to  the  CC  Exclusions  Lst 

CCs  that  are  added  to  the  list  are  in  Table  6F-Additions  to  the  CC  Exclusions  List.  Each  of  the  principal  diagnoses  is  shown  with  an  asterisk  and 
the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  the  affected  principaldiagnosis. 


'25631 

80600 

82010 

80637 

80606 

82021 

77212 

77210 

2580 

80601 

82011 

80638 

80607 

82022 

77213 

77211 

2581 

80602 

82012 

80639 

80608 

82030 

77214 

77212 

2588 

80603 

82013 

8064 

80609 

82031 

7797 

77213 

2589 

80604 

82019 

8065 

80610 

82032 

•7729 

77214 

•25639 

80605 

82020 

80660 

80611 

8208 

77210 

7797 

2580 

80606 

82021 

80661 

80612 

8209 

77211 

•7769 

2581 

80607 

82022 

80662 

80613 

82100 

77212 

77210 

2588 

80608 

82030 

80669 

80614 

82101 

77213 

77211 

2589 

80609 

82031 

80670 

80615 

82110 

77214 

77212 

*6023 

80610 

82032 

80671 

80616 

82111 

7797 

77213 

5960 

80611 

8208 

80672 

80617 

•7720 

•7760 

77214 

5996 

80612 

8209 

80679 

80618 

77210 

77210 

7797 

6010 

80613 

82100 

8068 

80619 

77211 

77211 

•7797 

6012 

80614 

82101 

8069 

80620 

77212 

77212 

7722 

6013 

80615 

82110 

8060 

80621 

77213 

77213 

7797 

6021 

80616 

82111 

8082 

80622 

77214 

77214 

•7798 

78820 

80617 

•73394 

8083 

80623 

7797 

7797 

77210 

78829 

80618 

73310 

80843 

80624 

•77210 

•7761 

77211 

•60887 

80619 

73311 

80849 

80625 

77210 

77210 

77212 

5970 

80620 

73312 

80851 

80626 

77211 

77211 

77213 

5994 

80621 

73313 

80852 

80627 

77212 

77212 

77214 

•73310 

80622 

73314 

80853 

80628 

77213 

77213 

7797 

73393 

80623 

73315 

80859 

80629 

77214 

77214 

•9972 

73394 

80624 

73316 

8088 

80630 

7722 

7797 

99771 

73395 

80625 

73319 

8089 

80631 

7797 

•7762 

99772 

•73311 

80626 

73393 

82000 

80632 

•77211 

77210 

99779 

73393 

80627 

73394 

82001 

80633 

77210 

77211 

•99771 

73394 

80628 

73395 

82002 

80634 

77211 

77212 

53640 

73395 

80629 

8058 

82003 

80635 

77212 

77213 

53641 

•73312 

80630 

8059 

82009 

80636 

77213 

77214 

53642 

73393 

80631 

80600 

82010 

80637 

77214 

7797 

53649 

73394 

80632 

80601 

82011 

80638 

7722 

•7763 

56962 

73395 

80633 

80602 

82012 

80639 

7797 

77210 

9974 

•73313 

80634 

80603 

82013 

8064 

•77212 

77211 

99771 

73393 

80635 

80604 

82019 

8065 

77210 

77212 

99772 

73394 

80636 

80605 

82020 

80660 

77211 

77213 

99779 

73395 

80637 

80606 

82021 

80661 

77212 

77214 

•99772 

•73314 

80638 

80607 

82022 

80662 

77213 

7797 

9975 

73393 

80639 

80608 

82030 

80669 

77214 

•7764 

99771 

73394 

8064 

80609 

82031 

80670 

7722 

77210 

99772 

73395 

8065 

80610 

82032 

80671 

7797 

77211 

99779 

•73315 

80660 

80611 

8208 

80672 

•77213 

77212 

•99779 

73393 

80661 

80612 

8209 

80679 

77210 

77213 

9972 

73394 

80662 

80613 

82100 

8068 

77211 

77214 

99771 

73395 

80669 

80614 

82101 

8069 

77212 

7797 

99772 

•73316 

80670 

80615 

82110 

8080 

77213 

•7765 

99779 

73393 

80671 

80616 

82111 

8082 

77214 

77210 

•99791 

73394 

80672 

80617 

•73395 

8083 

7722 

77211 

99771 

73395 

80679 

80618 

73310 

80843 

7797 

77212 

99772 

•73319 

8068 

80619 

73311 

80849 

•77214 

77213 

99779 

73393 

8069 

80620 

73312 

80851 

77210 

77214 

•99799 

73394 

8080 

80621 

73313 

80852 

77211 

7797 

99771 

73395 

8082 

80622 

73314 

80853 

77212 

•7766 

99772 

•73393 

8083 

80623 

73315 

80859 

77213 

77210 

99779 

73310 

80843 

80624 

73316 

8088 

77214 

77211 

'99881 

73311 

80849 

60625 

73319 

8089 

7722 

77212 

99771 

73312 

80851 

80626 

73393 

82000 

7797 

77213 

99772 

73313 

80652 

80627 

73394 

82001 

•7722 

77214 

99779 

73314 

60853 

80628 

73395 

82002 

77210 

7797 

•99883 

73315 

80859 

80629 

8058 

82003 

77211 

•7767 

99771 

73316 

8088 

80630 

8059 

82009 

77212 

77210 

99772 

73319 

8089 

80631 

80600 

82010 

77213 

77211 

99779 

73393 

82000 

80632 

80601 

82011 

77214 

77212 

•99889 

73394 

82001 

80633 

80602 

82012 

7797 

77213 

99771 

73395 

82002 

80634 

80603 

82013 

•7728 

77214 

99772 

8058 

82003 

80635 

80604 

82019 

77210 

7797 

99779 

8059 

82009 

80636 

80605 

82020 

77211 

•7768 

•9989 

99771 

99772 

89779 

40068         Federal  Register /Vol.  66,  No.  148  /  Wednesday.  August  1,  2001 /Rules  and  Regulations 


Table  6H.— Deletions  to  the  CC  Exclusions  List 

CCs  that  are  deleted  from  ttie  list  are  in  Table  6G-Deletions  to  the  CC  Exclusions  Ust.  Each  of  the  principal  diagnoses  is  shown  with  an  asterisk 
and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  the  affected  principal  diagnosis. 


*2S63 

2580 

2581 

2588 

2589 
•7720 

7721 
•7721 

7721 

7722 
•7722 

7721 
•7728 

7721 
•7729 

7721 
•7760 

7721 
•7761 

7721 
•7762 

7721 
•7763 

7721 
•7764 

7721 
•7765 

7721 
•7766 

7721 
•7767 

7721 
•7768 

7721 
•7769 

7721 
•7798 

7721 
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Table  7A.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay 

[FY2000  MEDPAR  update  03/01  Grouper  VI  8.0  ] 


DRG 


1 
2 
3 
4 

5  . 

6  . 

7  , 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
42 
43 
44 
45 
46 
47 
49 
50 
51 
52 
53 
54 
55 
56 
57 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 


Number 
discharges 


Arithmetic 
mean  LOS 


34040 

9.0038 

6862 

9.9787 

2 

43.5000 

6110 

7.1570 

93853 

3.1665 

365 

2.9671 

13063 

9.8610 

3725 

2.8969 

1632 

6.3192 

17754 

6.5545 

3157 

4.0744 

47063 

5.9068 

6504 

5.1948 

321622 

5.8761 

146291 

3.5528 

11235 

6.0446 

3532 

3.3061 

26608 

5.4190 

8346 

3.6416 

5680 

10.1768 

1324 

6.5249 

2560 

4.8176 

9553 

4.1807 

53313 

4.9825 

25528 

3.2186 

33 

2.9091 

3519 

5.0673 

11477 

6.2222 

4545 

3.5982 

1 

1.0000 

3576 

4.4855 

1770 

2.5644 

1 

1.0000 

20753 

5.0757 

5893 

3.3743 

3217 

1.4719 

1465 

4.0348 

102 

2.6569 

918 

1.9379 

1561 

.  3.4209 

2235 

2.2859 

85 

3.1882 

1244 

4.9518 

2464 

3.1717 

3102 

4.6518 

1284 

3.2749 

2266 

4.8010 

2507 

1.9418 

205 

2.6927 

224 

1.9196 

2509 

3.5787 

2 

1.5000 

1519 

2.7340 

517 

2.7389 

712 

4.0478 

107 

2.7850 

2 

3.5000 

234 

5.1624 

3 

1.3333 

2955 

4.3993 

X70 

6.1642 

34702 

2.8444 

7035 

3.1599 

501 

3.5768 

16708 

4.1241 

5417 

3.2845 

24 

2.9167 

82 

3.8049 

893 

3.5566 

6690 

4.3968 

10th 
percentile 


2 

3 
35 
1 
1 
1 
2 
1 
1 
2 
1 
2 
2 
2 


25th 
percentile 


3 
5 
35 
2 
1 
1 
4 
1 
3 
3 
2 
3 
3 
3 
2 
3 
2 
3 
2 
5 
3 
2 
2 
2 
2 
1 
1 
3 
2 
1 
2 
1 
1 
2 
2 
1 
1 
1 
1 
1 
1 
2 
3 
2 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
2 
2 
1 
1 
2 
2 
2 
2 
2 
2 
2 


50th 
percentile 


6 
8 

52 
5 
2 
2 
7 
2 
5 
5 
3 
4 
4 
5 
3 
5 
3 
4 
3 
8 
5 
4 
3 
4 
3 
2 
3 
5 
3 
1 
3 
2 
1 
4 
3 
1 
2 
2 
1 
2 
1 
3 
4 
3 
4 
3 
3 
1 
1 
1 
2 
2 
1 
2 
2 
2 
5 
2 
1 
3 
4 
2 
2 
3 
3 
3 
2 
3 
3 
3 


75th 
percentile 


12 
12 
52 
9 
3 
4 
12 
4 
8 
8 
5 
7 
6 
7 
4 
7 
4 
7 
5 
13 
8 
6 
5 
6 
4 
4 
6 
8 
5 
1 
5 
3 
1 
6 
4 
1 
5 
3 
2 
4 
3 
4 
6 
4 
6 
4 
6 
2 
2 
2 
4 
2 
3 
3 
5 
3 
5 
6 
2 
5 
8 


90th 
percentile 


19 

20 

52 

15 

7 

6 

20 

7 

13 

13 

8 

11 

9 

11 

7 

12 

6 

10 

7 

20 

13 

9 

6 

10 

6 

6 

11 

13 

7 

1 

8 

5 

1 

10 

6 

2 

9 

S 

4 

7 

5 

6 

0 

6 

9 

6 

9 

3 

6 

3 

a 

2 

6 
5 

9 
5 
5 
13 
2 
9 
13 
5 
6 
7 
7 
6 
5 
7 
6 
9 
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Table  7A.— Medicare  Prospective  PAYMEm  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  V18.0  ] 


DRG 


75 
76 
77 
78 
79 
80 
81 
82 

83  . 

84  . 

85  . 

86  . 

87  . 

88  . 

89  . 

90  . 

91  . 

92  . 

93  . 

94  . 

95  . 

96  . 

97  . 
96  . 
99  . 
100 
101 
102 
103 
104 
105 
106 
107 
106 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
138 
139 
140 
141 
142 
143 
144 
145 


Number 
discharges 


39476 
39399 

2358 

32319 

170615 

8981 

4 

62447 

6598 

1539 
20738 

2115 

60486 

395676 

529122 

53985 

57 

13873 

1692 
12158 

1621 

62414 

31618 

17 

19205 

7656 
20236 

5196 

494 

37017 

29991 

3425 
88610 

6099 
60766 
53054 

8563 
56110 
42570 

8788 

14447 

,333539 

3750 

7731 

1315 
36315 
163108 
79700 
40952 
133892 
80872 

5210 
683001 

9485 

4174 

87705 

27378 

148681 

8355 
36411 

7338 

1233 
195523 
82943 
70338 
91110 
45981 
205686 
82529 

7242 


Arithmetic 
mean  LOS 


9.9112 
11.3188 
4.9165 
6.7837 
8.4963 
5.6562 
18.2500 
6.9403 
5.5518 
3.3197 
6.3135 
3.6648 
6.2986 
5.1294 
5.9478 
4.1475 
4.4561 
6.3521 
4.0969 
6.3088 
3.7224 
4.6281 
3.6509 
4.3529 
3.2061 
2.1813 
4.3987 
2.6522 
47.2510 
11.3083 
9.2831 
11.4923 
10.3724 
10.2140 
7.6912 
9.2130 
4.7507 
3.6750 
12.2362 
8.4208 
8.1481 
3.6045 
4.1997 
2.6831 
4.8783 
8.1402 
6.3828 
3.6981 
4.5870 
4.3434 
2.7656 
11.7196 
5.2764 
5.6128 
2.7513 
5.6725 
4.2134 
3.0010 
2.3246 
3.2406 
4.5492 
2.7178 
3.9935 
2.5030 
2.6538 
3.6692 
2.6476 
2.1259 
5.3248 
2.7331 


10th 
percentile 


25th 
percentile 


5 
5 
2 

4 

4 

3 

3 

3 

3 

2 

3 

2 

3 

3 

3 

3 

2 

3 

2 

3 

2 

3 

2 

2 

1 

1 

2 

1 

13 
6 
5 
7 
7 
5 
5 
5 
2 
1 
6 
4 

-  4 
1 
1 
1 
1 
2 
3 
2 
1 
2 
1 
6 
3 
4 
1 
3 
2 
1 
1 
2 
2 
1 
2 
1 
1 
2 
1 
1 
2 
1 


50th 
percentile 


7 
9 
4 
6 
7 
5 
4 
5 
4 
3 
5 
3 
5 
4 
5 
4 
3 
5 
3 
5 
3 
4 
3 
3 
2 
2 
3 
2 

25 
9 
7 

10 
9 
8 
6 
7 
5 
2 
9 
7 
7 
2 
2 
1 
3 
5 
5 
3 
3 
3 
2 
9 
4 
5 
1 
5 
4 
2 
2 
3 
3 
2 

d 

2 

2 
3 
2 
2 
4 
2 


75th 
percentile 


12 

14 

7 

8 

11 

7 

8 

9 

7 

4 

8 

5 

8 

6 

7 

5 

S 

8 

5 

8 

5 

6 

5 

4 

4 

3 

5 

3 

61 

14 

11 

14 

12 

13 

9 

11 

6 

5 

15 

11 

11 

5 

5 

3 

6 

11 

8 

5 

6 

5 

4 

15 

7 

7 

3 

7 

6 

4 

3 

4 

6 

3 

5 

3 

3 

5 

3 

3 

7 

3 


90th 
percentile 


19 

21 

10 

11 

16 

10 

58 

14 

10 

6 

12 

7 

12 

9 

11 

7 

9 

12 

7 

12 

7 

8 

7 

6 

6 

4 

9 

5 

102 

22 

17 

20 

17 

19 

12 

18 

8 

8 

24 

16 

16 

8 

9 

6 

12 

18 

12 

7 

11 

8 

5 

22 

10 

9 

8 

10 

7 

6 

4 

6 

9 

5 

8 

5 

5 

7 

5 

4 

11 

5 
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Table  7A.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  V18.0  ] 


DRG 


146 

147 

148 

149 

150 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

206 

209 

210 

211 

212 

213 

216 

217 


Number 
discharges 


10755 

2637 

129971 

18528 

19921 

4858 

4399 

2100 

28871 

6655 

4 

7956 

4670 

16448 

11726 

11205 

7214 

7 

4857 

2086 

3559 

3316 

1235 

813 

11057 

1274 

30682 

2707 

242054 

32431 

15194 

9272 

3619 

12384 

86181 

26423 

234742 

81065 

78 

4769 

3 

443 

76140 

12060 

51 

8964 

1122 

5303 

721 

4350 

1166 

18895 

5786 

-1725 

1081 

1413 

26168 

29251 

57757 

23128 

1970 

31072 

10149 

345519 

121933 

31780 

8 

9241 

6008 

16558 


Arithmetic 
mean  LOS 


10.3134 
6.4137 

12.2043 
6.5116 

11.2798 
5.8121 
8.1444 
5.3838 

13.1706 
4.2026 
7.5000 
5.3910 
2.5362 
4.9962 
2.6594 
4.2062 
1.9211 
3.5714 
8.4293 
4.7895 
5.0441 
2.6001 
4.9247 
2.3395 

11.1942 
4.6201 
6.9445 
3.6679 
4.7970 
2.9309 
5.2285 
4.5310 
3.0683 
5.9738 
5.3581 
3.4153 
4.3758 
2.9320 
2.9487 
4.5280 
9.3333 
4.0045 
5.5645 
3.1404 
6.9606 

13.8146 
6.5294 

12.5218 
6.7906 

101616 
5.7196 
8.9383 
4.5380 
9.6614 

10.3478 

13.7594 
6.4060 
6.6384 
5.7995 
6.1790 
3.8959 
5.0836 
2.8924 
5.0794 
68207 
4.9358 

10.5000 
9.0019 
9.6949 

13.2636 


10th 
percentile 


25th 
percentile 


7 

5 

7 

5 

7 

3 

5 

4 

7 

2 

1 

2 

1 

2 

1 

1 

1 

1 

5 

3 

2 

2 

2 

1 

5 

2 

3 

1 

3 

2 

3 

2 

2 

3 

3 

2 

2 

1 

2 

2 

1 

2 

2 

1 

3 

6 

4 

7 

4 

6 

4 

5 

3 

4 

3 

6 

3 

3 

3 

3 

2 

2 

1 

3 

4 

4 

1 

4 

4 

5 


50th 
percentile 


9 
6 
10 
6 
10 
5 
7 
5 
10 
3 
5 
4 
2 
4 
2 
3 
1 
2 
7 
5 
4 
2 
3 
2 
8 
4 
5 
3 
4 
3 
4 
4 
3 
5 
4 
3 
3 
2 
2 
3 
9 
3 
4 
2 
4 
10 
6 
10 
6 
9 
5 
7 
4 
7 
7 
11 
5 
5 
4 
5 
3 
4 
2 
4 
6 
4 
4 
7 
8 


75th 
percentile 


12 
8 

15 
8 

14 
8 
9 
7 

16 
6 
6 
7 
3 
6 
3 
5 
2 
3 

10 
6 
6 
3 
6 
3 

14 
6 
9 
5 
6 
4 
6 
6 
4 
7 
7 
4 
5 
4 
4 
6 

18 
5 
7 
4 
5 

17 
8 

16 
8 

12 
7 

11 
6 

13 

13 

17 

a 

9 

7 

8 

5 

6 

4 

6 

8 

6 

9 

11 

12 

16 


90th 
percentile 


17 

9 

22 

9 

20 

10 

14 

8 

25 

8 

18 

11 

5 

10 

5 

9 

4 

4 

15 

8 

10 

5 

10 

5 

22 

9 

14 

7 

9 

5 

10 

8 

6 

11 

10 

6 

8 

5 

6 

9 

18 

8 

11 

6 

8 

27 

11 

22 

12 

17 

10 

16 

8 

21 

23 

27 

13 

13 

11 

12 

7 

10 

6 

8 

11 

7 

29 

18 

20 

28 
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Table  7A.— Medicare  Prospective  PAVMErfr  System,  Selected  PERCErmLE  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  V18.0  ] 


DRG 


218 

219 

220 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

253 

254 

255 

256 

257 

258 

259 

260 

261 

262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

288 

289 

290 


Number 
discharges 


Arithmetic 
mean  LOS 


21625 

5.4332 

19714 

3.2188 

6 

4.0000 

13397 

2.8551 

11274 

1.9346 

5805 

4.8558 

5235 

6.5958 

4703 

2.7053 

2373 

3.7981 

1119 

2.4781 

2401 

5.2603 

12308 

4.9551 

811 

2.8792 

5175 

7.5314 

3204 

3.4263 

5095 

5.1460 

38644 

4.8192 

1698 

3.4953 

8028 

8.5896 

49412 

6.2190 

11462 

6.6902 

3138 

3.8368 

2455 

6.6550 

88444 

46699 

12282 

4.8026 

5158 

3.4420 

1402 

3.8759 

16979 

3.4022 

10612 

4.8149 

11655 

3.6913 

3495 

4.1021 

2432 

2.8647 

19997 

4.7768 

10514 

3.1844 

1 

3.0000 

6110 

5.0566 

16468 

2.7380 

16096 

1.9335 

3805 

2.6915 

4920 

1.4191 

1871 

2.2720 

615 

4.0065 

23616 

11.6630 

4081 

7.0034 

3785 

6.7974 

2669 

3.2345 

233 

4.2060 

910 

3.5824 

fiflefl 

8.2049 

2661 

3.4540 

20588 

7.1370 

5506 

6.1593 

1290 

4.0233 

2357 

6.5965 

249 

4.3373 

1183 

4.7101 

88891 

5.7267 

30673 

4.3084 

3 

2.3333 

15826 

4.1974 

7203 

3.0314 

3 

1.6667 

5701 

4.5869 

1863 

3.0934 

6259 

10.2903 

2061 

6.4248 

5745 

10.5220 

2705 

5.7360 

4801 

3.0165 

8818 

2.3115 

10th 
percentile 


25th 
percentile 


3 

2 

1 

1 

1 

2 

2 

1 

1 

1 

2 

2 

1 

3 

1 

2 

3 

2 

4 

3 

3 

2 

3 

2 

2 

2 

2 

1 

2 

1 

2 

1 

3 

2 

3 

2 

1 

1 

1 

1 

1 

1 

S 

3 

2 

1 

1 

1 

3 

1 

4 

3 

2 

3 

1 

2 

3 

3 

1 

2 

1 

1 

2 

1 

5 

3 

5 

3 

1 

1 


50th 
percentile 


4 

3 

3 

2 

2 

3 

4 

2 

2 

2 

3 

3 

1 

6 

3 

4 

4 

3 

6 

5 

5 

3 

5 

4 

4 

3 

3 

3 

4 

2 

3 

2 

4 

3 

3 

4 

2 

2 

1 

1 

1 

3 

8 

5 

4 

2 

3 

2 

6 

2 

6 

5 

3 

5 

3 

4 

5 

4 

2 

3 

3 

2 

4 

2 

8 

5 

7 

4 

2 

2 


75th 
percentile 


7 
4 
7 
3 
2 
6 
8 
3 
5 
3 
6 
6 
3 

10 
4 
6 
6 
4 

10 
8 
8 
5 
8 
6 
6 
4 
5 
4 
6 
4 
5 
4 
6 
4 
3 
6 
3 
2 
2 
2 
3 
5 

14 
8 
8 
4 
6 
4 

10 
4 
9 
8 
5 
8 
5 
6 
7 
5 
4 
5 
4 
2 
6 
4 

13 
7 

12 
6 
3 
2 


90th 
percentile 


10 

6 

7 

6 

3 

11 

14 

5 

8 

5 

11 

10 

7 

15 

7 

9 

9 

6 

16 

12 

13 

7 

13 

9 

9 

6 

7 

7 

9 

8 

7 

5 

9 

6 

3 

10 

5 

3 

6 

2 

5 

8 

23 

14 

14 

7 

9 

7 

17 

7 

13 

12 

8 

13 

9 

8 

10 

8 

4 

8 

6 

2 

9 

6 

20 

13 

21 

9 

7 

4 
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Table  7A.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  VI  8.0  ] 


DRG 


291 

292 

293 

294 

295 

296 

297 

298 

299 

300 

301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

344 

345 

346 

347 

348 

349 

350 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

363 

364 


Number 
discharges 


66 

5044 

385 

88615 

3318 

240055 

44040 

95 

1192 

16118 

3221 

8256 

19568 

11902 

3011 

7368 

2096 

7520 

4120 

24033 

8027 

1499 

594 

1 

30085 

105482 

1536 

5627 

428 

188146 

30418 

61 

17410 

7562 

8239 

2705 

11 


76 

46575 

4939 

290 

10491 

11916 

37713 

30390 

1232 

1628 

1 

3766 

675 

3519 

1280 

4489 

366 

3077 

626 

6325 

766 

2557 

7609 

5530 

25303 

5580 

20491 

30146 

16032 

386 

2875 

1667 


Arithmetic 
mean  LOS 


1.8333 
10.2399 
5.3714 
4.6095 
3.7372 
5.1602 
3.4064 
2.9158 
5.3079 
6.1471 
3.6107 
9.0922 
8.4192 
8.7432 
3.6430 
5.6221 
2.2457 
6.2090 
2.2998 
4.4040 
1.8343 
4.4957 
2.3300 
3.0000 
6.9945 
6.6227 
2.8561 
6.0105 
2.7477 
5.3180 
3.7849 
4.1475 
3.2221 
1.8803 
3.8229 
2.6699 
3.0909 
3.6722 
2.0000 
5.5475 
3.2909 
4.9828 
4.8593 
3.3087 
3.4950 
2.1186 
5.1080 
4.6161 
1.0000 
3.0316 
3.2207 
2.3743 
3.7914 
5.9082 
2.9372 
4.1677 
2.5335 
4.4024 
3.9621 
6.4490 
5.8406 
3.2790 
2.2920 
8.4925 
4.3133 
2.7284 
2.8550 
2.9948 
3.4650 
3.8410 


10th 
percentile 


25th 
percentile 


5th 

75th 

90th 

entile 

percentile 

percentile 

1 

2 

3 

8 

13 

20 

4 

7 

11 

4 

6 

9 

3 

5 

7 

4 

6 

10 

3 

4 

6 

2 

4 

5 

4 

7 

11 

5 

8 

12 

3 

4 

7 

7 

10 

16 

7 

10 

IS 

• 

11 

18 

3 

5 

7 

3 

8 

13 

2 

3 

4 

4 

8 

14 

2 

3 

4 

3 

6 

10 

1 

2 

3 

3 

6 

10 

1 

3 

5 

3 

3 

3 

4 

9 

16 

5 

8 

13 

2 

3 

6 

5 

8 

12 

2 

3 

6 

4 

6 

10 

3 

5 

7 

3 

5 

8 

2 

4 

7 

1 

2 

3 

3 

5 

7 

2 

3 

5 

3 

4 

S 

3 

5 

8 

1 

2 

4 

4 

7 

11 

2 

4 

7 

3 

6 

10 

4 

6 

8 

3 

4 

5 

2 

4 

7 

2 

3 

3 

3 

7 

11 

3 

6 

11 

1 

1 

1 

2 

3 

6 

2 

4 

6 

1 

2 

5 

2 

4 

8 

4 

7 

12 

2 

4 

6 

3 

5 

8 

2 

3 

5 

4 

5 

8 

3 

5 

8 

5 

7 

12 

4 

7 

11 

3 

4 

S 

2 

3 

4 

7 

10 

16 

3 

5 

7 

3 

3 

4 

2 

3 

5 

2 

3 

5 

2 

3 

7 

3 

5 

8 
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Table  7A.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  V18.0  ] 


ORG 


365  ... 

366  ... 

367  .... 

368  .... 

369  ... 

370  .... 

371  .... 

372  .... 

373  .... 

374  .... 

375  .... 

376  .... 

377  .... 

378  .... 

379  .... 

380  .... 

381  .... 

382  .... 

383  .... 

384  .... 

385  .... 

389  .... 

390  .... 

391  .... 

392  .... 

394  .... 

395  .... 

396  .... 

397  ...'. 

398  .... 

399  .... 

400  .... 

401  .... 

402  .... 

403  .... 

404  .... 

406  .... 

407  .... 

408  

409  

410  

411  .... 

412  

413  

414  

415  

416  

417  

418  

419  

420  

421  

422  

423  

424  

425  

426  

427  

428  

429  

430  

431  

432  

433  

434  

435  

436  

437  

439  

440  


Number 
discharges 


Arithmetic 
mean  LOS 


1737 

7.2239 

4468 

6.7258 

584 

3.1284 

3136 

6.4716 

3180 

3.2500 

1151 

5.9079 

1368 

3.6447 

964 

3.2811 

3920 

2.2487 

130 

3.0846 

11 

2.2727 

249 

3.0843 

51 

5.0392 

158 

2.4177 

344 

3.4506 

60 

2.0833 

154 

2.5065 

45 

1.2889 

1746 

3.6174 

121 

2.1488 

1 

1.0000 

16 

13.5000 

14 

4.0000 

1 

4.0000 

2349 

9.6841 

1891 

7.1364 

87679 

4.4004 

15 

4.6667 

17705 

5.1893 

17713 

5.9510 

1727 

3.5634 

6492 

9.1288 

5625 

11.2775 

1500 

4.0933 

32010 

8.0846 

4672 

4.2609 

2526 

9.9224 

722 

4.4252 

2193 

8.0228 

2831 

5.9325 

33654 

3.9062 

13 

2.3077 

30 

2.4000 

6478 

7.0869 

780 

4.2885 

39078 

14.3458 

184735 

7.3935 

18 

5.0000 

23028 

6.1229 

15460 

4.7254 

3116 

3.4881 

11535 

3.7877 

83 

3.0482 

7539 

8.1108 

1308 

13.6338 

15852 

3.9953 

4552 

4.4512 

1669 

4.6207 

854 

6.9859 

26786 

6.3438 

59892 

8.0207 

319 

6.4326 

475 

4.7684 

5522 

3.0996 

23062 

5.0233 

15012 

41096 

3158 

12.8322 

8588 

8.6778 

1356 

8.3857 

5191 

9.0326 

10th 
percentile 


1 

1 

1 

2 

1 

3 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

4 

3 

1 

1 

1 

1 

2 

1 

1 

2 

1 

2 

1 

3 

1 

1 

2 

1 

1 

1 

2 

1 

4 

2 

1 

2 

2 

1 

1 

1 

2 

2 

1 

1 

1 

1 

2 

2 

1 

1 

1 

1 

1 

4 

3 

1 

2 


25th 
percentile 


3 

2 

4 

4 

2 

2 

2 

2 

3 

2 

3 

S 

1 

3 

2 

4 

2 

2 

3 

2 

1 

1 

3 

2 

6 

4 

2 

3 

2 

2 

2 

2 

3 

5 

2 

2 

2 

2 

3 

3 

3 

2 

1 

2 

2 

7 

5 

3 

3 


50th 
percentile 


5 
5 
2 
5 
2 
4 
3 
2 
2 
2 
2 
2 
4 
2 
2 
1 
1 
1 
2 
1 
1 
6 
3 
4 
7 
4 
3 
4 
4 
5 
3 
6 
9 
3 
6 
3 
7 
4 
5 
4 
4 
2 
2 
5 
3 

11 
6 
4 
5 
4 
3 
3 
3 
6 
9 
3 
3 
3 
4 
5 
6 
5 
3 
2 
4 
3 

11 
8 
5 
6 


75th 
percentile 


9 
8 

4 
8 
4 
5 
4 
3 
3 
3 
2 
4 
6 
3 
4 
2 
3 
1 
4 
2 
1 

t1 
6 
4 

12 
8 
6 
6 
7 
7 
5 

12 

15 
6 

10 
6 

12 
5 

10 
6 
5 
2 
3 
9 
S 

18 
9 
7 
7 
6 
4 
5 
4 

10 

16 
5 
5 
6 

a 

7 
10 

7 

5 

4 

6 

5 
18 
11 
10 
11 


90th 
percentile 


16 
14 

6 
12 

7 
10 

5 

5 

3 

4 

4-' 

6 
12 

4 

6 

5 

5 

2 

8 

4 

1 
24 

7 

4 
20 
16 

9 

7 
10 
11 

7 
20 
23 

9 
17 

9 
21 

8 
18 
12 

6 

5 

4 
14 

9 
28 
14 

9 
12 

9 

6 

7 

6 
16 
26 

8 

9 

9 
14 
12 
16 
12 

9 

6 

9 

7 
27 
15 
18 
20 
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Table  7A.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  VI  8.0  ] 


DRQ 


441 

442 

443 

444 

445 

447 

449 

450 

451 

452 

453 

454 

455 

461 

462 

463 

464 

465 

466 

467 

468 

471 

473 

475 

476 

477 

478 

479 

480 

481 

482 

483 

484 

485 

486 

487 

488 

489 

490 

491 

492 

493 

494 

495 

496 

497 

498 

499 

500 

501 

502 

503 

504 

505 

506 

507 

508 

509 

510 

511 


Number 
discharges 


Arithmetic 
mean  LOS 


604 

3.2235 

15588 

8.4766 

3738 

3.4315 

5303 

4.1495 

2450 

2.8857 

5497 

2.4708 

28365 

3.7491 

6935 

1.9981 

3 

1.3333 

22930 

4.8560 

5095 

2.7978 

4001 

4.5431 

939 

2.5751 

3677 

4.3723 

13083 

11.2728 

22068 

4.1282 

6542 

3.0011 

248 

3.0202 

1741 

3.7030 

1137 

3.0633 

59766 

12.9438 

11720 

5.5506 

7663 

12.5910 

107894 

11.2229 

4142 

10.8841 

25336 

8.1162 

108852 

7.3022 

24100 

3.4573 

562 

20.9609 

383 

24.1253 

5733 

12.9843 

42784 

39.4479 

331 

13.0091 

2959 

9.7080 

2017 

12.4408 

3506 

7.3945 

784 

16.9031 

14140 

8.4372 

5449 

5.3577 

12291 

3.4475 

2698 

15.6675 

55279 

5.7576 

30109 

2.4447 

159 

15.0503 

1475 

9.7349 

22725 

6.1720 

21513 

3.3043 

31077 

4.7330 

44660 

2.6198 

2200 

10.9600 

585 

6.5692 

5631 

4.0012 

118 

30.5169 

145 

3.3517 

931 

17.4071 

293 

8.3379 

671 

7.4918 

177 

4.5367 

1650 

7.2358 

608 

4.8158 

11079177 


10th 
percentile 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
1 
1 
3 
3 
1 
2 
2 
1 
1 
1 
7 
10 
4 
14 
2 
4 
1 
1 
3 
2 
1 
2 
3 
1 
1 
7 
4 
2 
1 
1 
1 
4 
3 
1 
9 
1 
4 
2 
2 
1 
2 
1 


25th 
percentile 


1 
3 
1 
2 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
6 
2 
1 
1 
1 
1 
6 
4 
3 
5 
5 
3 
3 
1 
9 

18 
7 

22 
6 
5 
5 
3 
7 
3 
2 
2 
5 
3 
1 
9 
5 
3 
2 
2 
1 
6 
4 
2 

15 
1 
8 
4 
3 
2 
3 
2 


SOIh 
percentile 


2 

6 

3 

3 

2 

2 

3 

1 

1 

3 

2 

3 

2 

2 

10 

3 

2 

2 

2 

2 

10 

4 

7 

0 

9 

6 

5 

3 

14 

22 

10 

33 

10 

7 

10 

6 

12 

6 

4 

3 

8 

5 

2 

12 

7 

5 

3 

3 

2 

8 

5 

3 

24 

1 

14 

7 

5 

4 

5 

3 


75th 
percentile 


4 

10 

4 

5 

4 

3 

5 

2 

2 

6 

3 

5 

3 

5 

14 

5 

4 

4 

4 

3 

17 

6 

18 

15 

14 

11 

9 

4 

25 

27 

15 

49 

17 

11 

16 

10 

22 

10 

6 

4 

25 

7 

3 

17 

12 

7 

4 

6 

3 

13 

8 

5 

41 

3 

22 

11 

9 

6 

9 

6 


90th 
percentile 


7 
18 
7 
6 
5 
5 
8 
4 
2 
10 

s 

0 
5 

11 

21 

8 

6 

8 

8 

6 

26 

9 

32 

22 

21 

17 

IS 

7 

44 

30 

25 

71 

28 

18 

2S 

15 

36 

17 

11 

8 

34 

11 

5 

28 

19 

12 

6 

9 

S 

21 

11 

7 

SS 

7 

36 

18 

15 

9 

15 

11 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  PERCE^f^LE  Lengths  of  Stay 

[FY2000  MEDPAR  update  03/01  Grouper  V19.0] 


DRG 


1 

2 

3 

4 

5 

6 

7  . 

8 

9  . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

42 

43 

44 

45 

46 

47 

49 

SO 

51 

52 

53 

54 

55 

56 

57 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

68 

70 

71 

72 

73 


Number 
discharges 


Arithmetic 
mean  LOS 


34040 

9.0038 

6862 

9.9787 

2 

43.5000 

6120 

7.1526 

93853 

3.1665 

365 

2.9671 

13283 

9.8362 

3821 

2.9089 

1631 

6.3194 

17754 

6.5545 

3157 

4.0744 

47063 

5.9088 

6504 

5.1948 

321622 

5.8761 

146291 

3.5528 

11235 

6.0446 

3532 

3.3061 

26608 

5.4190 

8346 

3.6416 

5680 

10.1768 

1324 

6.5249 

2560 

4.8176 

9553 

4.1807 

53313 

4.9825 

25528 

3.2186 

33 

2.9091 

3519 

5.0673 

11477 

6.2222 

4545 

3.5982 

1 

1.0000 

3576 

4.4855 

1770 

2.5644 

1 

1.0000 

20751 

5.0759 

5893 

3.3743 

3217 

1.4719 

1465 

4.0348 

102 

2.6569 

918 

1.9379 

1561 

3.4209 

2235 

2.2859 

85 

3.1882 

1244 

4.9518 

2464 

3.1717 

3102 

4.6518 

1284 

3.2749 

2266 

4.8010 

2507 

1.9418 

205 

2.6927 

224 

1.9196 

2512 

3.5760 

2 

1.5000 

1521 

2.7331 

517 

2.7389 

712 

4.0478 

107 

2.7850 

2 

3.5000 

234 

5.1624 

3 

1.3333 

3039 

4.4399 

3070 

6.1642 

34702 

2.8444 

7035 

3.1599 

501 

3.5768 

16804 

4.1202 

5465 

3.2767 

24 

2.9167 

82 

3.8049 

893 

3.5566 

6690 

4.3966 

10th 
percentile 


2 
3 
36 
1 
1 
1 
2 
1 
1 
2 
1 

e 

2 
2 


25th 
percentile 


3 
5 
35 
2 
1 

r 

4 

1 

3 

3 

2 

3 

3 

3 

2 

3 

2 

3 

2 

5 

3 

2 

2 

2 

2 

1 

1 

3 

2 

1 

2 

1 

1 

2 

2 

1 

1 

1 

1 

1 

1 

2 

3 

2 

2 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

1 

1 

2 

2 

1 

1 

2 

2 

2 

2 

2 

2 

2 


50th 
percentile 


8 
52 
5 
2 
2 
7 
2 
5 
5 
3 
4 
4 
5 
3 
5 
3 
4 
3 
8 
5 
4 
3 
4 
3 
2 
3 
5 
3 
1 
3 
2 
1 
4 
3 
1 
2 
2 
1 
2 
1 
3 
4 
3 
4 
3 
3 
1 
1 
1 
2 
2 
1 
2 
2 
2 
5 
2 
1 
3 
4 
2 
2 
3 
3 
3 
2 
3 
3 
3 


75th 
percentile 


12 
12 
52 
9 
3 
4 
12 
4 
8 
8 
S 
7 
6 
7 
4 
7 
4 
7 
5 
13 
8 
6 
5 
6 
4 
4 
6 
B 
5 
1 
5 
3 
1 
6 
4 
1 
5 
3 
2 
4 
3 
4 
6 
4 
6 
4 
6 
2 
2 
2 
4 
2 
3 
3 
5 
3 
5 
6 
2 
5 
8 


90th 
percentile 


19 
20 
52 
15 

7 

6 
20 

7 
13 
13 

8 
11 

9 
11 

7 
12 

6 
10 

7 
20 
13 

9 

8 

ia 

6 

6 

11 

13 

7 

1 

8 

5 

1 

10 

6 

2 

9 

5 

4 

7 

5 

6 

9 

6 

9 

6 

9 

3 

6 

3 

8 

2 

6 

5 

9 

5 

5 

13 

2 

8 

13 

5 

6 

7 

7 

6 

5 

7 

6 

9 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  VI  9.0] 


DRG 


75 

76 

77 

78 

79 

80 

81 

82 

.83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

138 

139 

140 

141 

142 

143 

144 

145 

146 


Number 
discharges 


Arithmetic 
mean  LOS 


39476 

9.9112 

40377 

11.4074 

2406 

5.0000 

32319 

6.7837 

170615 

8.4963 

8981 

5.6562 

4 

18.2500 

62447 

6.9403 

6598 

5.5518 

1539 

3.3197 

20738 

6.3135 

^  2115 

3.6648 

60486 

6.2986 

395676 

5.1294 

529122 

5.9478 

53965 

4.1475 

57 

4.4561 

13873 

6.3521 

1692 

4.0969 

12158 

6.3088 

1621 

3.7224 

62414 

4.6281 

31618 

3.6509 

17 

4.3529 

19205 

3.2061 

7656 

2.1813 

20236 

4.3987 

5196 

2.6522 

494 

47.2510 

19992 

14.2362 

26203 

9.7712 

3425 

11.4923 

88610 

10.3724 

6099 

10.2140 

60766 

7.6912 

53054 

9.2130 

8563 

4.7507 

42570 

12.2362 

8788 

8.4208 

14447 

8.1481 

101326 

4.5123 

3750 

4.1997 

7731 

2.6831 

1315 

4.8783 

37900 

8.5509 

163108 

6.3828 

79700 

3.6981 

40952 

4.5870 

133892 

4.3434 

80872 

2.7656 

5210 

11.7196 

683001 

5.2764 

9485 

5.6128 

4174 

2.7513 

87705 

5.6725 

27378 

4.2134 

148681 

3.0010 

8355 

2.3246 

36411 

3.2406 

7338 

4.5492 

1233 

2.7178 

195523 

3.9935 

82943 

2.5030 

70338 

2.6538 

91110 

3.6692 

45981 

2.6476 

205686 

2.1259 

82529 

5.3248 

7242 

2.7331 

10755 

10.3134 

10th 
percentile 


3 

3 

1 

3 

3 

2 

3 

2 

2 

1 

2 

1 

1 

2 

2 

2 

2 

2 

1 

2 

1 

2 

1 

1 

1 

1 

1 

1 

9 

6 

4 

5 

5 

3 

4 

2 

1 

3 

2 

1 

1 

1 

1 

1 

1 

2 

1 

1 

1 

1 

3 

2 

2 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

5 


25th 
percentile 


2 
3 
2 
2 
1 
1 
2 
1 
13 
8 
6 
7 
7 
5 
5 
5 
2 

4 

4 

2 

1 

1 

1 

2 

3 

2 

1 

2 

1 

8 

3 

4 

1 

3 

2 

1 

1 

2 

2 

1 

2 

1 

1 

2 

1 

1 

2 

1 

7 


50th 
percentile 


7 
9 
4 
6 
7 
S 
4 
S 
4 
3 
5 
3 
5 
4 
5 
4 
3 
5 
3 
5 
3 
4 
3 
3 
2 
2 
3 
2 
25 
12 
8 
10 
9 
8 
6 
7 
5 
9 
7 
7 
3 
2 
1 
3 
6 
5 
3 
3 
3 
2 
9 
4 
5 
1 
5 
4 
2 
2 
3 
3 
2 
3 
2 
2 
3 
2 
2 
4 
2 
9 


75th 
percentile 


12 

14 

7 

8 

11 

7 

8 

9 

7 

4 

8 

5 

8 

6 

7 

5 

5 

8 

5 

8 

5 

6 

5 

4 

4 

3 

5 

3 

61 

17 

11 

14 

12 

13 

9 

11 

6 

15 

11 

11 

6 

5 

3 

6 

11 

8 

5 

6 

5 

4 

15 

7 

7 

3 

7 

6 

4 

3 

4 

6 

3 

5 

3 

3 

S 

3 

3 

7 

3 

12 


90th 
percentile 


19 
22 
10 
11 
16 
10 
58 
14 
10 
6 
12 
7 

12 

9 

11 

7 

9 

12 

7 

12 

7 

8 

7 

6 

8 

4 

9 

5 

102 

25 

17 

20 

17 

19 

12 

18 

8 

24 

16 

16 

9 

9 

6 

12 

19 

12 

7 

11 

8 

5 

22 

10 

9 

6 

10 

7 

6 

4 

6 

9 

S 

8 

5 

5 

7 

5 

4 

11 

5 

17 
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Table  7B.— Medicare  Prospective  Paymei^  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Qrouper  VI  9.0] 


DRG 


147 
148 
149 
ISO 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
196 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
216 
217 
218 


Number 

Arithmetic 

10th 

25th 

50th 

75th 

90th 

(fischarges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

2637 

6.4137 

3 

5 

6 

8 

9 

130066 

12.2031 

5 

7 

10 

15 

22 

18560 

6.5100 

4 

5 

6 

8 

9 

19923 

11.2795 

4 

7 

10 

14 

20 

4860 

5.8123 

2 

3 

5 

8 

10 

4399 

8.1444 

3 

5 

7 

9 

14 

2100 

5.3838 

3 

4 

5 

7 

8 

28872 

13.1709 

'      4 

7 

10 

16 

25 

6655 

4.2026 

1 

2 

3 

6 

8 

4 

7.5000 

1 

1 

5 

6 

18 

7963 

5.3929 

1 

2 

4 

r 

11 

4671 

2.5359 

1 

1 

2 

3 

5 

16456 

4.9981 

1 

2 

4 

6 

10 

11727 

2.6592 

1 

1 

2 

3 

5 

11208 

4.2057 

1 

1 

3 

5 

9 

7217 

1.9216 

1 

1 

1 

2 

4 

7 

3.5714 

1 

1 

2 

3 

4 

4857 

8.4293 

4 

5 

7 

10 

15 

2086 

4.7895 

2 

3 

5 

6 

8 

3559 

5.0441 

2 

2 

4 

6 

10 

3316 

2.6001 

1 

2 

2 

3 

5 

1361 

4.7649 

1 

2 

3 

6 

10 

843 

2.3238 

1 

1 

2 

3 

5 

12291 

10.9867 

2 

4 

8 

14 

22 

1408 

4.5014 

1 

2 

4 

6 

9 

30682 

6.9445 

2 

3 

5 

9 

14 

2707 

3.6679 

1 

1 

3 

5 

7 

242053 

4.7969 

2 

3 

4 

6 

9 

32431 

2.9309 

1 

2 

3 

4 

5 

15194 

5.2285 

2 

3 

4 

6 

10 

9272 

4.5310 

2 

2 

4 

6 

8 

3619 

3.0683 

1 

2 

3 

4 

6 

12384 

5.9738 

2 

3 

5 

7 

11 

86181 

5.3581 

2 

3 

4 

7 

10 

26423 

3.4153 

1 

2 

3 

4 

6 

245515 

4.3381 

1 

2 

3 

5 

8 

84480 

2.9129 

1 

1 

2 

4 

5 

80 

2.«500 

1 

2 

2 

4 

6 

4826 

4.5089 

1 

2 

3 

6 

9 

3 

9.3333 

1 

1 

9 

18 

18 

683 

3.9253 

1 

1 

3 

5 

8 

76140 

5.5645 

1 

2 

4 

7 

11 

12060 

3.1404 

1 

1 

2 

•4 

6 

51 

6.9608 

2 

3 

4 

5 

8 

8941 

13.8186 

4 

6 

10 

17 

27 

1122 

6.5294 

2 

4 

6 

8 

11 

5303 

12.5218 

5 

7 

10 

16 

22 

721 

6.7906 

2 

4 

6 

8 

12 

4350 

10.1616 

4 

6 

9 

12 

17 

1166 

5.7196 

2 

4 

5 

7 

10 

ioo9o 

8.9383 

3 

5 

7 

11 

16 

5786 

4.5380 

2 

3 

4 

6 

8 

1725 

9.6614 

2 

4 

7 

13 

21 

1081 

10.3478 

1 

3 

7 

13 

23 

1431 

13.7393 

3 

6 

11 

17 

27 

26168 

6.4060 

2 

3 

5 

8 

13 

29251 

6.6384 

2 

3 

5 

9 

13 

57757 

5.7995 

2 

3 

4 

7 

11 

23128 

6.1790 

2 

3 

5 

8 

12 

197a 

3.8959 

1 

2 

3 

5 

7 

31072 

5.0836 

1 

2 

4 

8 

10 

10149 

2.8924 

1 

1 

2 

4 

6 

345519 

5.0794 

3 

3 

4 

6 

8 

121933 

6.8207 

3 

4 

6 

8 

11 

31780 

4.9358 

3 

4 

4 

6 

7 

8 

10.5000 

1 

1 

4 

9 

29 

9241 

9.0019 

2 

4 

7 

11 

18 

6008 

9.6949 

2 

4 

8 

12 

20 

16558 

13.2636 

3 

5 

9 

16 

26 

21621 

5.4328 

2 

3 

4 

7 

10 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  VI  9.0] 


DRG 


Number 

Arithmetic 

10th 

25th 

50th 

75th 

90lh 

discharges 

mean  LOS 

percentile 

p6r06n1H6 

percentile 

percentile 

percentile 

19714 

3.2188 

2 

3 

6 

6 

4.0000 

1 

3 

7 

13397 

2.8551 

1 

2 

6 

11274 

1.9346 

1 

t 

3 

5805 

4.8558 

2 

3 

11 

5230 

6.5887 

2 

4 

14 

4702 

2.7052 

1 

2 

5 

2373 

3.7981 

1 

2 

8 

1118 

2.4785 

1 

2 

5 

2395 

5.2551 

2 

3 

11 

11467 

4.9383 

2 

3 

11 

811 

2.8792 

1 

1 

7 

5159 

7.5251 

3 

6 

10 

15 

3186 

3.4203 

1 

3 

7 

5095 

5.1460 

2 

4 

9 

38644 

4.8192 

3 

4 

9 

1698 

3.4953 

2 

3 

6 

8028 

8.5896 

3 

4 

6 

10 

16 

49410 

6.2190 

2 

3 

5 

12 

11462 

6.6902 

2 

3 

5 

13 

3138 

3.8368 

1 

2 

3 

7 

2455 

6.6550 

2 

3 

5 

13 

88325 

4.6695 

1 

2 

4 

9 

12281 

4.8027 

1 

2 

4 

9 

5158 

3.4420 

1 

2 

3 

6 

1402 

3.8759 

1 

2 

3 

7 

16979 

3.4022 

1 

1 

3 

7 

10612 

4.8149 

.     1 

2 

4 

9 

11431 

3.6726 

1 

1 

2 

8 

3495 

4.1021 

1 

2 

3 

7 

2432 

2.8647 

.  1 

1 

2 

^ 

5 

19997 

4.7768 

1 

3 

4 

9 

10514 

3.1844 

1 

2 

3 

6 

1 

3.0000 

3 

3 

3 

3 

6097 

5.0576 

1 

2 

4 

10 

16468 

2.7380 

1 

1 

2 

5 

16096 

1.9335 

1 

1 

2 

2 

3 

3805 

2.6915 

1 

1 

1 

2 

6 

4920 

1.4191 

1 

1 

1 

2 

2 

1875 

2.2704 

1 

1 

1 

3 

5 

622 

3.9807 

1 

1 

3 

8 

23616 

11.6630 

3 

S 

8 

14 

23 

4081 

7.0034 

2 

3 

5 

14 

3785 

6.7974 

1 

2 

4 

14 

cOD9 

32345 

1 

1 

2 

7 

233 

4.2060 

1 

1 

3 

9 

910 

3.5824 

1 

1 

2 

7 

8868 

8.2049 

2 

3 

6 

10 

17 

2662 

3.4530 

1 

1 

2 

7 

20588 

7.1370 

2 

4 

6 

13 

5506 

6.1593 

2 

3 

5 

12 

1290 

4.0233 

1 

2 

3 

8 

2357 

0.5965 

1 

3 

5 

13 

249 

4.3373 

1 

1 

3 

9 

1189 

4.7258 

1 

2 

4 

8 

88891 

5.7267 

2 

3 

5 

10 

30673 

4.3084 

2 

3 

4 

8 

3 

2.3333 

1 

1 

2 

4 

15826 

4.1974 

1 

2 

3 

8 

7203 

3.0314 

1 

1 

3 

6 

3 

1.6667 

1 

1 

2 

2 

5701 

4.5869 

1 

2 

4 

n 

0 

1863 

3.0934 

1 

1 

2 

6 

6259 

10.2903 

3 

5 

8 

13 

20 

2081 

6.4248 

2 

3 

5 

7 

13 

5745 

10.5220 

3 

S 

7 

12 

21 

2705 

5.7360 

2 

3 

4 

6 

9 

4801 

3.0165 

1 

1 

2 

3 

7 

8818 

2.3115 

1 

1 

2 

2 

4 

66 

1.8333 

1 

1 

1 

2 

3 

219 
220 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  PERCEhrriLE  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  VI  9.0] 


DRG 


292 
293 

294 
295 
296 

297 
296 
299 
300 

301 
302 

303 
304 
306 
306 

307 
306 
306  . 

310  . 

311  . 

312  . 

313  . 

314  . 

315  . 

316  . 

317  . 
316  . 

319  . 

320  . 

321  . 

322  . 

323  . 

324  . 

325  . 

326  . 

327  . 

328  . 

329  . 

331  .. 

332  .. 

333  . 

334  .. 

335  .. 

336  .. 

337  .. 
336  .. 

339  .. 

340  .. 

341  .. 

342  .. 

344  .. 

345  .. 

346  .. 

347  .. 
346  .. 

349  .. 

350  .. 

352  .. 

353  .. 

354  .. 

365  .. 

356  .. 

357  .. 
356  .. 

359  .. 

360  .. 

361  .. 

363  .. 

364  ... 

366  ... 


Number 
discharges 


Arithmetic 
mean  LOS 


4994 

10.2367 

385 

5.3714 

88615 

4.6095 

3318 

3.7372 

240050 

5.1602 

44040 

3.4064 

95 

2.9158 

1192 

5.3079 

16118 

6.1471 

3221 

3.6107 

7924 

8.8892 

19568 

8.4192 

11900 

8.7432 

3011 

3.6430 

7368 

5.6221 

2096 

2.2457 

7520 

6.2090 

4120 

2.2998 

24033 

4.4040 

8027 

1.8343 

1499 

4.4957 

594 

2.3300 

1 

3.0000 

30492 

7.1080 

105482 

6.6227 

1536 

2.8561 

5627 

6.0105 

428 

2.7477 

188146 

5.3180 

30418 

3.7849 

61 

4.1475 

17410 

3.2221 

7562 

1.8803 

8239 

3.8229 

2705 

2.6699 

11 

3.0909 

668 

3.6722 

76 

2.0000 

46575 

5.5475 

4939 

3.2909 

290 

4.9828 

10491 

4.8593 

11916 

3.3087 

37713 

3.4950 

30390 

2.1186 

1232 

5.1080 

1628 

4.6161 

1 

1.0000 

3766 

3.0316 

675 

3.2207 

3519 

2.3743 

1280 

3.7914 

4489 

5.9082 

366 

2.9372 

3077 

4.1677 

626 

2.5335 

6325 

4.4024 

766 

3.9621 

2557 

6.4490 

7609 

5.8406 

5530 

3.2790 

25303 

2.2920 

5580 

8.4925 

20492 

4.3132 

30149 

2.7284 

16035 

.   2.8549 

386 

2.9948 

2875 

3.4650 

1666 

3.8427 

1737 

7.2239 

10th 
percentile 


25th 
percentile 


4 

2 

2 

2 

2 

2 

1 

2 

3 

2 

5 

5 

4 

2 

2 

1 

2 

1 

1 

1 

1 

1 

3 

1 

3 

1 

3 

1 

3 

2 

2 

1 

1 

2 
1 
1 

1 

1 

3 

1 

2 

3 

2 

2 

1 

2 

1 

1 

1 

2 

1 

1 

3 

1 

2 

1 

2 

2 

3 

3 

3 

1 

4 

3 

2 

2 

1 

2 

1 

3 


50th 
percentile 


8 

4 

4 

3 

4 

3 

2 

4 

5 

3 

7 

7 

6 

3 

3 

2 

4 

2 

3 

1 

3 

1 

3 

4 

5 

2 

5 

2 

4 

3 

3 

2 

1 

3 

2 

3 

3 

1 

4 

2 

3 

4 

3 

2 

2 

3 

3 

1 

2 

2 

1 

2 

4 

2 

3 

2 

4 

3 

5 

4 

3 

2 

7 

3 

3 

2 

2 

2 

\ 


75th 
percentile 


13 
7 
6 
5 
6 
4 
4 
7 
8 
4 
10 
10 
11 
5 
8 
3 
8 
3 
6 
2 
6 
3 
3 
9 
8 
3 
8 
3 
6 
5 
5 
4 
2 
5 
3 
4 
5 
2 
7 
4 
6 
6 
4 
4 
3 
7 
6 
1 
3 


4 
2 
4 
7 
4 
5 
3 
5 
5 
7 
7 
4 
3 
10 
5 
3 
3 
3 
3 
5 
9 


90th 
percentile 


20 
11 
9 
7 
10 
6 
5 
11 
12 
7 
IS 
15 
18 
7 
13 
4 
14 
4 
10 
3 
10 
5 
3 
16 
13 
6 
12 
6 
10 
7 
8 
7 
3 
7 
5 
5 
8 
4 
11 
7 
10 
8 
5 
7 
3 
11 
11 
1 
6 
6 
5 
8 
12 
6 

a 

5 

8 
8 

12 
11 

5 

4 
16 

7 

4 

5 

5 

7 

8 
16 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  V19.0] 


DRG 


Number  -. 
discharges 


Arithmetic 
mean  LOS 


10th 
percentile 


25th 
percentile 


50th 
percentile 


75th 
percentile 


90th 
percentile 


367 
368 
369 
370 
371 
372 
373 
374 
375 
376 
377 
378 
379 
380 
381 
382 
383 
384 
385 
389 
390 
391 
392 
394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
439 
440 
441 
442 
443 
444 
445 


4468 

584 

3136 

3178 

1151 

1368 

964 

3920 

130 

11 

249 

51 

158 

344 

60 

154 

45 

1746 

121 

1 

16 

14 

1 

2349 

1891 

87678 

15 

17705 

17713 

1727 

6490 

5622 

1500 

31997 

4670 

2527 

723 

2196 

2831 

33654 

13 

30 

6491 

782 

39080 

184735 

18 

23026 

15460 

3116 

11535 

83 

7539 

1306 

15852 

4552 

1669 

854 

26786 

58692 

319 

475 

5522 

1356 

5191 

604 

15588 

3743 

5303 

2450 


6.7258 
3.1284 
6.4716 
3.2498 
5.9079 
3.6447 
3.2811 
2.2487 
3.0846 
2.2727 
3.0843 
5.0392 
2.4177 
3.4506 
2.0833 
2.5065 
1.2889 
3.6174 
2.1488 
1.0000 

13.5000 
4.0000 
4.0000 
9.6841 
7.1364 
4.4004 
4.6667 
5.1893 
5.9510 
3.5634 
9.1307 

11.2782 
4.0933 
8.0849 
4.2621 
9.9201 
4.4219 
8.0255 
5.9325 
3.9062 
2.3077 
2.4000 
7.0875 
4.2813 

14.3464 
7.3935 
5.0000 
6.1212 
4.7254 
3.4881 
3.7877 
3.0482 
8.1106 

13.6338 
3<9953 
4.4512 
4.6207 
6.9659 
6.3438 
8.0207 
6.4326 
4.7684 
3.0996 
8.3857 
9.0326 
3.2235 
8.4766 
3.4320 
4.1495 
2.8857 


5 
2 

5 
2 
4 
3 
2 
2 
2 
2 
2 
4 
2 
2 
1 
1 
1 
2 
1 
1 
6 
3 
4 
7 
4 
3 
4 
4 
5 
3 
6 
9 
3 
6 
3 
7 
4 
5 
4 
4 
2 
2 
5 
3 
11 
6 
4 
5 
4 
3 
3 
3 
6 
9 
3 
3 
3 
4 
5 
6 
5 
3 
2 
5 
6 
2 
6 
3 
3 
2 


8 
4 
8 

4 
5 
4 
3 
3 
3 
2 
4 
6 
3 
4 
2 
3 
1 
4 

z 

1 
11 

6 

4 

12 
8 
6 
6 
7 
7 
5 

12 

15 
6 

10 
6 

12 
5 

10 
6 
5 
2 
3 
9 
5 

18 
9 
7 
7 
6 
4 
5 
4 

10 

16 
5 
5 
6 
8 
7 

10 
7 
5 
4 

10 

11 
4 

10 
4 
5 
4 


14 

6 

12 

7 

10 

5 

5 

3 

4 

4 

6 

12 

4 

9 

5 

S 

2 

8 

4 

1 

24 

7 

4 

20 

16 

9 

7 

10 

11 

7 

20 

23 

9 

17 

9 

21 

8 

18 

12 

6 

S 

4 

14 

9 

28 

14 

9 

11 

9 

6 

7 

6 

16 

26 

« 

9 

9 

14 

12 

16 

12 

9 

6 

18 

20 

7 

18 

7 

8 

5 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  03/01  Grouper  VI  9.0] 


DRG 


447 

449 

450 

451 

452 

453 

454 

455 

461 

462 

463 

464 

4« 

466 

467 

468 

471  . 

473  . 

475  . 

476  . 

477  . 

478  . 

479  . 

480  . 

481  . 

482  . 

483  . 

484  . 

485  . 

486  . 

487  . 

488  . 

489  . 
490 

491  . 

492  . 

493  . 

494  .. 

495  .. 

496  .. 

497  .. 
496  .. 

499  .. 

500  .. 

501  .. 

502  .. 

503  .. 

504  .. 
506  .. 

506  .. 

507  .. 

508  .. 

509  .. 

510  .. 

511  .. 

512  .. 

513  .. 

514  .. 

515  ... 

516  ... 

517  ... 

518  ... 

519  ... 

520  ... 

521  ... 

522  ... 

523  ... 


Number 
discharges 


5497 
28365 
6934 
3 
22930 
5091 
4001 
939 
3676 
13083 
22068 
6542 
248 
1741 
1137 
55027 
11720 
7663 
107894 
4151 
25363 
108182 
24051 
562 
383 
5737 
42789 
331 
2959 
2017 
3506 
784 
14140 
5454 
12291 
2698 
55279 
30109 
159 
1504 
17585 
12931 
30519 
44330 
2200 
585 
5630 
118 
145 
931 
293 
671 
177 
1650 
606 
340 
115 
17025 
3788 


Arithmetic 
mean  LOS 


171423 

48733 

6359 

9489 

28014 

6852 

14954 


11094323 


2.4708 
3.7491 
1.9980 
1.3333 
4.8560 
2.7969 
4.5431 
2.5751 
4.3708 
11.2728 
4.1282 
3.0011 
3.0202 
3.7030 
3.0633 
12.8995 
5.5506 
12.5910 
11.2229 
10.8829 
8.1252 
7.2900 
3.4569 
20.9609 
24.1253 
12.9796 
39.4482 
13.0091 
9.7080 
12.4408 
7.3945 
16.9031 
8.4372 
5.3577 
3.4475 
15.6675 
5.7576 
2.4447 
15.0503 
9.7088 
6.5739 
4.1718 
4.7011 
2.6104 
10.9600 
6.5692 
4.0014 
30.5169 
3.3517 
17.4071 
8.3379 
7.4918 
4.5367 
7.2358 
4.8158 
13.8971 
10.6000 
7.8702 
5.9060 
4.7702 
2.6737 
3.5023 
5.1030 
2.1653 
5.9437 
9.4658 
4.0942 


10th 
percentile 


1 

1 

1 

1 

1 

1 

1 

1 

t 

4 

1 

1 

1 

1 

1 

3 

3 

1 

2 

2 

1 

1 

1 

7 

10 
4 

14 
2 
4 
1 
1 
3 
2 
1 
2 
3 
1 
1 
7 
4 
3 
2 
1 
1 
4 

3 
1 

9 
1 

4 

2 

2 

1 

2 

1 

7 

6 

2 

1 

2 

1 

1 

1 

1 

2 

3 

1 


25th 
percentile 


1 

1 

1 

1 

2 

1 

2 

1 

1 

6 

2 

1 

1 

1 

1 

6 

4 

3 

5 

5 

3 

3 

1 

9 

18 
7 

22 
6 
5 
5 
3 
7 
3 
2 
2 
5 
3 
1 

9 

5 

4 

3 

2 
1 

6 

4 

2 
15 

1 

8 

4 

3 

2 

3 

2 

8 

7 

3 

1 

3 

1 

1 

2 

1 

3 

S 

2 


50th 
percentile 


2 
3 
I 

1 
3 
2 
3 
2 
2 

10 
3 
2 
2 
2 
2 

10 
4 
7 
9 
9 
6 
S 
3 

14 

22 

10 

33 

10 
7 

10 
6 

12 
6 
4 
3 
8 

S 

2 

12 
7 

5 

4 

3 

2 

8 

5 

3 
24 

1 

14 

7 

5 

4 

S 

3 
11 

8 

6 

4 

4 

2 

2 

3 

2 

4 

8 

3 


75th 
percentile 


3 
5 
2 
2 
6 
3 
5 
3 
5 

14 
5 
4 
4 
4 
3 

16 
6 

18 

15 

14 

11 
9 
4 

25 

27 

15 

49 

17 

11 

16 

10 

22 

10 
6 
4 

25 
7 
3 

17 

12 
7 

5 

6 

3 

13 

8 

5 

41 

3 

22 

11 

9 

6 

9 

6 

16 

11 

10 

8 

6 

3 

4 

6 

3 

7 
12 

5 


90th 
percentile 


5 
.8 

4 
2 

to 

5 
9 
5 

11 
21 
8 
6 
6 
8 
6 
26 
9 
3i 
22 
21 
17 
15 
7 
44 
39 
25 
71 
26 
18 
25 
15 
36 
17 
11 
6 
34 
11 
5 
26 
19 
11 
6 
9 
5 
21 
11 
7 
55 
7 
36 
18 
15 
9 
15 
11 
25 
19 
16 
13 
8 
6 
8 
12 
4 
12 
20 
7 
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Table  8A.— Statewide  Average  Op- 
erating Cost-to-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  July  2001 


state 


ALABAMA 

ALASKA  

ARIZONA 

ARKANSAS  

CALIFORNIA  

COLORADO  

CONNECTICUT 

DELAWARE 

DISTRICT  OF  COLUMBIA 

FLORIDA  

GEORGIA  

HAWAII  

IDAHO  

ILLINOIS  

INDIANA  

IOWA  

KANSAS 

KENTUCKY  

LOUISIANA 

MAINE  

MARYLAND  

MASSACHUSETTS 

MICHIGAN 

MINNESOTA  

MISSISSIPPI  

MISSOURI  

MONTANA 

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE 

NEW  JERSEY  

NEW  MEXICO  

NEW  YORK 

NORTH  CAROLINA  

NORTH  DAKOTA 

OHIO 

OKLAHOMA  

OREGON  

PENNSYLVANIA  

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA  

TENNESSEE  

TEXAS  

UTAH  

VERMONT 

VIRGINIA 

WASHINGTON  

WEST  VIRGINIA  

WISCONSIN  

WYOMING 


Urban 


0.343 
0.417 
0.355 
0.466 
0.339 
0.422 
0.497 
0.511 
0.421 
0.351 
0.461 
0.412 
0.541 
0.404 
0.524 
0.486 
0.415 
0.479 
0.401 
0.614 
0.759 
0.511 
0.459 
0.493 
0.452 
0.404 
0.537 
0.448 
0.306 
0.549 
0.394 
0.466 
0.524 
0.517 
0.620 
0.500 
0.409 
0.614 
0.398 
0.486 
0.510 
0.440 
0.529 
0.438 
0.401 
0.497 
0.572 
0.459 
0.582 
0.568 
0.524 
0.523 


Rural 


0.410 
0.697 
0.493 
0.445 
0.432 
0.577 
0.506 
0.450 

0.370 
0.469 
0.549 
0.561 
0.501 
0.533 
0.613 
0.637 
0.492 
0.491 
0.540 
0.819 
0.571 
0.563 
0.592 
0.446 
0.475 
0.588 
0.610 
0.503 
0.585 

a491 
0.607 
0.463 
0.655 
0.568 
0.492 
0.598 
0.526 
0.584 

a463 
0.640 
0.453 
0.493 
0.582 
0.599 
0.496 
0.639 
0.527 
0.613 
0.717 


Table  8B.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Weighted)  July  2001 


state 

Ratio 

ALABAMA 

0.044 

ALASKA 

0.058 

ARIZONA 

0038 

ARKANSAS  

CALIFORNIA  

COLORADO  

CONNECTICUT 

DELAWARE 

0.049 
0.034 
0.045 
0.036 
0.051 

TABLE  8B.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Weighted)  July  2001— 
Continued 


stale 


district  of  COLUMBIA 

FLORIDA  

GEORGIA 

HAWAII  _. 

IDAHO  

ILLINOIS 

INDIANA  

IOWA  

KANSAS  

KENTUCKY  

LOUISIANA 

MAINE  

MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA  

MISSISSIPPI  

MISSOURI  

MONTANA 

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE 

NEW  JERSEY  

NEW  MEXICO  ..; 

NEW  YORK  

NORTH  CAROLINA  

NORTH  DAKOTA  

OHIO 

OKLAHOMA  

OREGON  

PENNSYLVANIA  

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROUNA 

SOUTH  DAKOTA  

TENNESSEE  

TEXAS  

UTAH  

VERMONT  

VIRGINIA  

WASHINGTON  

WEST  VIRGINIA  

WISCONSIN 

WYOMING 


Ratio 


0.035 
0.043 
0.051 
0.038 
0.046 
0.040 
0.056 
0.049 
0.050 
0.046 
0.047 
0.040 
0.013 
0.053 
0.044 
0.047 
0.044 
0.044 
0.053 
0.054 
0.030 
0.061 
0.036 
0.045 
0.051 
0.046 
0.074 
0.047 
U.046 
0.046 
0.039 
0.045 
0.029 
0.046 
0.059 
0.048 
0.046 
0.047 
0.052 
0.055 
0.063 
0.045 
0.051 
0.065 


Appendix  A — Regulatory  Impact 
dialysis 

I.  Introduction 

We  generally  prepare  a  regulatory 
flexibUity  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612),  unless 
we  certify  that  a  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
For  purposes  of  the  RFA,  we  consider 
all  hospitals  to  be  small  entities.  We 
estimate  the  total  impact  of  these 
changes  for  FY  2002  payments 
compared  to  FY  2001  payments  to  be 
approximately  a  $1.9  billion  increase. 
As  such,  this  final  rule  is  a  major  rule 
as  defined  in  5  U.S.C.  804(2).  Therefore, 
we  have  prepared  an  impact  analysis  for 
this  final  rule. 


Also,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  final  rule  that 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  niunber  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  piuposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  that  is  located 
outside  of  a  Metropolitan  Statistical 
Area  (MSA)  or  New  England  Ck}unty 
Metropolitan  Area  (NECMA).  Section 
601(g)  of  the  Social  Security 
Amendments  of  1983  (Public  Law  98- 
21)  designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacent  NECMA.  Thus,  for  purposes  of 
the  hospital  inpatient  prospective 
payment  systems,  we  classify  these 
hospitals  as  urban  hospitals. 

It  is  clear  that  the  changes  being  made 
in  this  dociunent  would  aJffect  both  a 
substantial  number  of  small  rural 
hospitals  as  well  as  other  classes  of 
hospitals,  and  the  effects  on  some  may 
be  significant.  Therefore,  the  discussion 
below,  in  combination  with  the  rest  of 
this  final  rule,  constitutes  a  combined 
regulatory  impact  analysis  and 
regulatory  flexibility  analysis. 

We  have  reviewed  this  final  rule 
under  the  threshold  criteria  of  Executive 
Order  13132,  Federalism,  and  have 
determined  that  the  final  rule  will  not 
have  any  negative  impact  on  the  rights, 
roles,  and  responsibilities  of  State,  local, 
or  tribal  governments. 

Section  202  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (Public  Law  104-4) 
also  requires  that  agencies  assess 
anticipated  costs  and  benefits  before 
issuing  any  final  rule  that  has  been 
preceded  by  a  final  rule  that  may  result 
in  an  expenditiue  in  any  one  year  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$110  million.  This  final  rule  would  not 
mandate  any  requirements  for  State, 
local,  or  tribal  governments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  final  rule 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

n.  Changes  in  the  Final  Rule 

Since  we  published  the  proposed 
rule,  the  market  basket  estimates  for 
hospitals  subject  to  the  inpatient 
prospective  payment  system  and 
hospitals  and  imits  excluded  from  the 
system  have  both  risen  by  0.2 
percentage  points.  As  a  result,  the 
updates  are  0.2  percentage  points  higher 
than  the  updates  reflected  in  the  impact 
analysis  for  the  proposed  rule.  With  the 
exception  of  these  changes,  we  are 
geuOTally  implementing  the  policy  and 
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statutory  provisions  discussed  in  the 
proposed  rule. 

m.  Impact  Analysis  for  CMS-1131-F 
and  CMS-117a-F 

As  noted  previously,  this  final  rule 
contains  provisions  implemented  in  two 
interim  final  rules  with  comment 
periods.  The  first,  published  August  1, 
2000  (65  FR  47026),  implemented,  or 
conformed  the  regulations  to,  certain 
statutory  provisions  relating  to  Medicare 
payments  to  hospitals  for  inpatient 
services  that  were  contained  in  Public 
Law  106-113.  The  second,  published 
June  13.  2001  (66  FR  32172). 
implemented,  or  conformed  the 
regulations  to,  certain  statutory 
provisions  relating  to  Medicare 
payments  to  hospitals  for  inpatient 
services  that  were  contained  in  Public 
Law  106-554, 

As  described  in  the  preamble  to  this 
final  rule,  with  the  exception  of  minor 
changes  to  the  process  for  receiving, 
reviewing,  and  approving  new 
Medicare-dependent  small  rural 
hospitals  (MDHs),  we  are  not  changing 
the  policies  described  in  those  interim 
final  rules  with  comment  period. 
Therefore,  the  reader  should  refer  to  the 
impact  analyses  contained  in  those 
interim  final  rules  for  a  discussion  of 
the  impacts  of  these  changes.  For  the 
impact  analysis  in  the  August  1.  2000 
interim  final  rule,  the  reader  should 
refer  to  page  47043.  For  the  impact 
analysis  in  the  June  13.  2001  interim 
final  rule,  the  reader  should  refer  to 
page  32184.  | 

IV.  Limitations  of  Our  Analjrsis 

As  has  been  the  case  in  our  previously 
published  regulatory  impact  analyses, 
the  following  quantitative  analysis 
presents  the  projected  effects  of  our 
proposed  policy  changes,  including 
statutory  changes  effective  for  FY  2002, 
on  various  hospital  groups.  We  estimate 
the  effects  of  individual  policy  changes 
by  estimating  payments  per  case  while 
holding  all  other  payment  policies 
constant.  We  use  the  best  data  available, 
but  we  do  not  attempt  to  predict 
behavioral  responses  to  our  policy 
changes,  and  we  do  not  make 
adjustments  for  future  changes  in  such 
variables  as  admissions,  lengths  of  stay, 
or  case-mix.  We  received  two  comments 
on  the  impact  analysis  for  our  May  4, 
2001  proposed  rule. 

Comment:  One  commenter,  who  was 
unable  to  reconcile  the  standardized 
amounts  for  FY  2002  proposed  in  the 
May  4,  2001  Federal  Re^er  with  the 
standardized  amounts  published  for  FY 
2001  (65  FR  47126  and  66  FR  32176). 
expressed  concern  with  the  level  of 
detail  provided  by  the  impact  analysis 


and  requested  a  breakdown  of  the 
changes  reflected  in  Column  8  of  Table 
1 .  The  commenter  also  requested  that 
we  release  the  complete  data  so  that 
hospitals  could  evaluate  all  the 
proposed  FY  2002  policy  changes  on 
their  own. 

Response:  As  we  stated  in  the 
proposed  rule,  column  8  compares  oin 
estimate  of  payments  per  case, 
incorporating  all  changes  reflected  in 
this  final  rule  for  FY  2002  (including 
statutory  changes),  to  our  estimate  of 
payments  per  case  in  FY  2001.  It 
includes  the  effects  of  the  2.75  percent 
update  to  the  standardized  amounts  and 
the  hospital-specific  rates  for  MDHs  and 
SCHs.  It  also  reflects  the  1.1  percentage 
point  difference  between  the  projected 
percentage  of  outlier  payments  in  FY 
2001  (5.1  percent  of  total  DRG 
payments)  and  the  current  estimate  of 
the  percentage  of  actual  outlier 
payments  in  FY  2001  (6.2  percent),  as 
described  in  the  introduction  to  this 
Appendix  and  the  Addendum  to  this 
final  rule.  Additionally,  there  are 
differences  resulting  from  the  increased 
number  of  hospitals  receiving  DSH 
payments  under  Section  211  of  Public 
Law  106-554  and  from  the  increase  in 
SCH  rebasing  to  a  1996  blended  rate. 
There  are  also  interactive  effects  among 
the  various  factors  comprising  the 
payment  system  that  we  are  not  able  to 
isolate.  For  these  reasons,  the  values  in 
column  7  may  not  equal  the  sum  of  the 
changes  in  columns  5  and  6,  plus  the 
other  impacts  that  we  are  able  to 
identify.  Since  we  explain  the  update 
for  FY  2002  in  section  II.  of  the 
Addendum  of  this  final  rule,  and  since 
the  impact  of  those  changes  are  the 
same  for  all  types  of  hospitals,  we  do 
not  believe  it  is  necessary  to  isolate  that 
change  in  a  separate  impact  coliunn. 
Also,  we  would  like  to  note  that  all  of 
the  data  used  by  us  in  the  impact 
analysis  are  available  to  the  public.  Our 
impact  file  is  posted  on  our  website 
following  the  publication  of  each 
proposed  and  final  rule.  For  information 
on  obtaining  the  MedPAR  file,  the 
Provider-Specific  File,  and  the  cost 
report  files  on  which  all  of  our  analysis 
is  based,  we  refer  the  reader  to  section 
Vin.  of  this  final  rule. 

Comment:  One  commenter  noted  that, 
in  the  proposed  rule,  the  budget 
neutrality  factor  in  footnote  6  of  Table 
1  was  printed  as  0.992394  while  the 
same  factor  was  printed  as  0.992493  on 
page  22872  and  asked  which  factor  was 
correct. 

Response:  Footnote  6  to  Table  1  in  the 
proposed  rule  contained  a  typographical 
error.  The  budget  neutrality  foctor  used 
in  the  proposed  rule  was  0.992493  and 


was  printed  correctly  on  page  22872  of 
the  proposed  rule. 

V.  Hospitals  Included  in  and  Excluded 
From  die  Prospective  Payment  System 

The  prospective  payment  systems  for 
hospital  inpatient  operating  and  capital- 
related  costs  encompass  nearly  all 
general,  short-term,  acute  care  hospitals 
that  participate  in  the  Medicare 
program.  There  were  48  Indian  Health 
Service  hospitals  in  our  database,  which 
we  excluded  from  the  analysis  due  to 
the  special  characteristics  of  the 
prospective  payment  method  for  these 
hospitals.  We  also  exclude  critical 
access  hospitals  (CAHs)  from  our 
analysis,  due  to  the  special 
characteristics  of  these  hospitals. 
Among  other  short-term,  acute  care 
hospitals,  only  the  68  such  hospitals  in 
Maryland  remain  excluded  from  the 
prospective  payment  system  under  the 
waiver  at  section  1814(b)(3)  of  the  Act. 
Thus,  as  of  July  2001,  we  have  included 
4,795  hospitals  in  our  analysis.  This 
represents  about  80  percent  of  all 
Medicare-participating  hospitals.  The 
majority  of  this  impact  analysis  focuses 
on  this  set  of  hospitals. 

The  remaining  20  percent  are 
specialty  hospitals  that  are  excluded 
from  the  prospective  payment  system 
and  continue  to  be  paid  on  the  basis  of 
their  reasonable  costs  (subject  to  a  rate- 
of-increase  ceiling  on  their  inpatient 
operating  costs  per  discharge).  These 
hospitals  include  psychiatric, 
rehabilitation,  long-term  care, 
children's,  and  cancer  hospitals.  The 
impacts  of  our  final  policy  changes  on 
these  hospitals  are  discussed  below. 

VI.  Impact  on  Excluded  Hospitals  and 
Units 

As  of  July  2001.  there  were  1,064 
specialty  hospitals  excluded  from  the 
prospective  payment  system  and  instead 
paid  on  a  reasonable  cost  basis  subject 
to  the  rate-of-increase  ceiling  under 
§413.40.  Broken  down  by  specialty, 
there  were  507  psychiatric,  210 
rehabilitation,  260  long-term  care,  77 
children's,  and  10  cancer  hospitals.  In 
addition,  there  were  1.446  psychiatric 
units  and  926  rehabilitation  units  in 
hospitals  otherwise  subject  to  tbe 
prospective  payment  system.  These 
excluded  units  are  also  paid  in 
accordance  with  §413.40.  Under 
§  413.40(a)(2)(i)(A),  the  rate-of-increase 
ceiling  is  not  applicable  to  the  68 
specialty  hospitals  and  units  in 
Maryland  that  are  paid  in  accordance 
with  the  waiver  at  section  lB14(b)(3)  of 
the  Act. 

As  required  by  section  1886(b)(3)(B) 
of  the  Act,  the  update  factor  applicable 
to  the  rate-of-increase  limit  for  excluded 
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hospitals  and  units  for  FY  2002  would 
be  between  0.8  and  3.3  percent,  or  0 
percent,  depending  on  the  hospital's  or 
unit's  costs  in  relation  to  its  limit  for  the 
most  recent  cost  reporting  period  for 
which  information  is  available. 

The  impact  on  excluded  hospitals  and 
imits  of  the  update  in  the  rate-of- 
increase  limit  depends  on  the 
cumulative  cost  increases  experienced 
by  each  excluded  hospital  or  unit  since 
its  applicable  base  period.  For  excluded 
hospitals  and  units  that  have 
maintained  their  cost  increases  at  a  level 
below  the  percentage  increases  in  the 
rate-of-increase  limits  since  their  base 
period,  the  major  effect  will  be  on  the 
level  of  incentive  payments  these 
hospitals  and  units  receive.  Conversely, 
for  excluded  hospitals  and  units  with 
per-case  cost  increases  above  the 
ciunulative  update  in  their  rate-of- 
increase  limits,  the  major  effect  will  be 
the  amount  of  excess  costs  that  woiUd 
not  be  reimbursed. 

We  note  that,  under  §  413.40(d)(3),  an 
excluded  hospital  or  unit  whose  costs 
exceed  110  percent  of  its  rate-of- 
increase  limit  receives  its  rate-of- 
increase  limit  plus  50  percent  of  the 
difference  between  its  reasonable  costs 
and  110  percent  of  the  limit,  not  to 
exceed  110  percent  of  its  limit.  In 
addition,  under  the  various  provisions 
set  forth  in  §413.40.  certain  excluded 
hospitals  and  units  can  obtain  payment 
adjustments  for  justifiable  increases  in 
operating  costs  that  exceed  the  limit.  At 
the  same  time,  however,  by  generally 
limiting  payment  increases,  we  continue 
to  provide  an  incentive  for  excluded 
hospitals  and  units  to  restrain  the 
growth  in  their  spending  for  patient 
services. 

Vn.  Graduate  Medical  Education 
Impact 

A.  National  Average  Per  Resident 
Amount  (PRA) 

As  discussed  in  detail  in  section 
IV.H.2.  of  this  proposed  rule,  we 
proposed  to  implement  section  511  of 
Public  Law  106-554.  which  increased 
the  floor  of  the  locality-adjusted 
national  average  (PRA  for  the  piuposes 
of  computing  direct  GME  payments  for 
cost  reporting  periods  be^nning  during 
FY  2002.  The  national  average  PRA 
payment  methodology,  as  provided  in 
section  311  of  Public  Law  10€^113, 
establishes  a  "floor"  and  "ceiling" 
based  on  a  locality-adjusted,  updated  ■ 
national  average  PRA  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
2000  and  before  October  1,  2005. 
Section  511  of  Public  Law  106-554 
increased  the  floor  from  70  percent  to 


equal  85  percent  of  a  locality-adjusted 
national  average  PRA  for  FY  2002. 

For  this  final  rule,  we  have  calculated 
an  estimated  impact  of  this  policy  on 
teaching  hospitals'  PRAs  for  FY  2002. 
making  assumptions  about  update 
factors  and  geographic  adjustment 
factors  (GAF)  for  each  hospital. 
Generally,  using  FY  1997  data,  we 
calculated  a  floor  based  on  70  percent 
of  the  national  average  PRA  and  a  floor 
based  on  85  percent  of  the  national 
average  PRA.  We  then  determined  the 
amount  of  direct  GME  payments  that 
would  have  been  paid  had  the  floor 
remained  at  70  percent  of  the  national 
average  PRA.  Next,  we  determined  the 
amoimt  of  direct  GME  payments  that 
would  be  paid  with  the  floor  increased 
to  equal  85  percent  of  the  national 
average  PRA.  We  subtracted  the 
difference  between  the  two  and  inflated 
the  difference  to  FY  2002  to  determine 
the  impact  of  this  provision. 

The  figiues  we  used  in  this  impact, 
except  for  the  FY  1997  weighted  PRA  of 
$68,464,  are  estimations  and  are  for 
demonstrative  purposes  only.  Hospitals 
must  use  the  methodology  stated  in 
section  rV.H.  of  this  final  rule  to  revise 
(if  appropriate)  their  individual  PRAs. 

In  calculating  this  impact,  we  used 
Medicare  cost  report  data  for  all  cost 
reports  ending  in  FY  1997.  We  excluded 
hospitals  that  file  manual  cost  reports 
because  we  did  not  have  access  to  their 
Medicare  utilization  data.  We  also 
excluded  all  teaching  hospitals  in 
Maryland,  because  these  hospitals  are 
paid  on  a  Medicare  waiver  outside  of 
the  prospective  payment  system,  and 
those  hospitals'  PRAs  do  not  determine 
their  level  of  direct  GME  payments.  For 
hospitals  that  had  two  cost  reporting 
periods  ending  in  FY  1997.  we  used  the 
later  of  the  two  periods.  A  total  of  1.231 
teaching  hospitals  were  included  in  the 
analysis. 

Using  the  FY  1997  weighted  average 
PRA  of  $68,464,  we  determined  an  85 
percent  floor  of  $58,194  for  FY  1997.  We 
then  determined  that,  for  cost  reporting 
periods  ending  in  FY  1997. 
approximately  562  hospitals  had  PRAs 
that  were  below  $58,194  (336  hospitals 
of  these  hospitals  had  PRAs  that  were 
below  the  70-percent  floor,  and  226 
hospitals  had  PRAs  that  were  above  the 
70-percent  floor  but  below  the  85- 
percent  floor).  The  estimated  total  cost 
to  the  Medicare  program  in  FY  2002  of 
replacing  the  PRAs  of  the  562  hospitals 
with  the  85-percent  floor  is  $105.3 
million. 


B.  Closed  Training  Programs  or 
Hospitals  That  Close  Their  Training 
Programs 

As  discussed  in  IV.H.5,  of  the 
preamble  of  this  final  rule,  we  are 
allowing  a  hospital  to  receive  a 
temporary  adjustment  to  its  FTE  cap  to 
reflect  residents  added  because  of  the 
closure  of  another  hospital's  GME 
program  if  the  hospital  that  closed  its 
program  agrees  to  temporarily  reduce  its 
FTE  cap.  We  have  calculated  an 
estimated  impact  on  the  Medicare 
program  for  FY  2002  as  a  result  of  this 
policy.  We  used  the  best  available  cost 
report  data  from  the  FY  1997  HCRIS  in 
our  analysis. 

We  estimate  that  approximately  5  to 
10  programs,  each  with  an  average  of  25 
residents,  close  each  year  without 
advance  warning,  displacing  the 
residents  before  they  complete  their 
training.  Therefore,  the  number  of 
residents  displaced  each  year  could  be 
between  125  and  250.  We  estimated  the 
impact  of  this  change  based  on  direct 
GME  and  IME  payment  amounts  in  FY 
1997  to  determine  a  total  GME  amount 
and  updated  the  total  with  the  CPI-U 
for  FY  2002.  At  most,  the  estimated 
impact  for  this  provision  for  FY  2002  is 
moving  payments  of  between  $10  and 
$20  million  among  different  hospitals. 
This  would  resiUt  fittm  redirecting  these 
payments  frt>m  the  hospital  that  closed 
its  program  to  the  hospital(8)  that  takes 
on  the  residents. 

Vm.  Quantitative  Impact  Analjrsis  of 
the  Final  Policy  Changes  Under  the 
ProspectiTe  Payment  S3rstem  for 
Operating  Costs 

A.  Basis  and  Methodology  of  Estimates 

In  this  final  rule,  we  are  announcing 
policy  changes  and  payment  rate 
updates  for  the  prospective  payment 
systems  for  operating  and  capital-related 
costs.  We  have  prepared  separate  impact 
analyses  of  the  final  changes  to  each 
system.  This  section  deals  with  changes 
to  the  operating  prospective  payment 
system. 

The  data  used  in  developing  the 
quantitative  analyses  presented  below 
are  taken  from  the  March  2001  update 
of  the  FY  2000  MedPAR  file  and  the 
most  cturent  I*rovider  Specific  File  that 
is  used  for  payment  purposes.  Although 
the  analyses  of  the  changes  to  the 
operating  prospective  payment  system 
do  not  incorporate  cost  data,  the  most 
recenUy  available  hospital  cost  report 
data  were  used  to  categorize  hospitals. 
Our  analysis  has  several  qualifications. 
First,  we  do  not  make  adjustments  for 
behavioral  changes  that  hospitals  may 
adopt  in  response  to  these  final  policy 
changes.  Second,  due  to  the 
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interdependent  nature  of  the 
prospective  payment  system,  it  is  very 
difBcult  to  precisely  quantify  the  impact 
associated  with  each  final  change. 
Third,  we  draw  upon  various  sources 
for  the  data  used  to  categorize  hospitals 
in  the  tables.  In  some  cases,  particularly 
the  number  of  beds,  there  is  a  fair  degree 
of  variation  in  the  data  from  different 
sources.  We  have  attempted  to  construct 
these  variables  with  the  best  available 
sources  overall.  For  individual 
hospitals,  however,  some 
miscategorizations  are  possible. 

Using  cases  from  the  March.  2001 
update  of  the  FY  2000  MedPAR  file,  we 
simulated  payments  imder  the  operating 
prospective  payment  system  given 
various  combinations  of  pa)rment 
parameters.  Any  short-term,  acute  care 
hospitals  not  paid  imder  the  general 
prospective  payment  systems  (Indian 
Health  Service  hospitals  and  hospitals 
in  Maryland)  are  excluded  from  the 
simulations.  Payments  under  the  capital 
prospective  payment  system,  or 
payments  for  costs  other  than  inpatient 
operating  costs,  are  not  analyzed  here. 
Estimated  payment  impacts  of  FY  2002 
policy  changes  to  the  capital 
prospective  payment  system  are 
discussed  in  section  DC.  of  this 
Appendix. 

The  changes  discussed  separately 
below  are  the  following: 

•  The  effects  of  the  annual 
redtusification  of  diagnoses  and 
procedures  and  the  recalibration  of  the 
diagnosis-related  group  PRG)  relative 
weights  required  ^  section 
1886(d)(4)(C)  of  the  Act. 

•  The  effects  of  changes  in  hospitals' 
wage  index  values  reflecting  wage  data 
from  hospitals'  cost  reporting  periods 
beginning  during  FY  1998,  compared  to 
the  FY  1997  wage  data. 

•  The  effects  of  our  final  policy  to 
increase  the  accuracy  of  the  wage  index 
calculation  by  changing  the  overhead 
allocation  method  used  so  that  the 
salaries  and  hours  of  lower-wage, 
overhead  employees  and  the  overhead 
wage-related  costs  associated  with  the 
excluded  areas  of  the  hospital  are  more 
accurately  removed  when  calculating 
the  overhead  costs  attributable  to  wages. 

•  The  effects  of  our  final  policy  to 
include  the  contract  labor  costs  of 
laboratories  and  pharmacies  from 
Worksheet  S-3  Part  II  Lines  9.01  and 
9.02  in  the  wage  index  calciilation. 

•  The  combined  efiiscts  of  our 
changes  to  the  wage  index  data  and 
calculations  and  the  changes  in  the  DRG 
recalibration. 

•  The  effects  of  geographic 
reclassifications  by  the  Medicare 
Geographic  Classification  Review  Board 


(MGCRB)  that  will  be  effective  in  FY 
2002. 

•  The  effects  of  our  new  policy  to 
hold-harmless  other  hospitals  in  an 
urban  area  where  certain  hospitals  are 
reclassified  elsewhere  by  including  the 
wage  data  of  reclassified  hospitals  in 
their  geographic  area  as  well  as  the  area 
to  which  they  are  reclassified. 

•  The  total  change  in  payments  based 
on  FY  2002  policies  relative  to 
payments  based  on  FY  2001  policies. 

To  illustrate  the  impacts  of  the  FY 
2002  final  changes,  our  analysis  begins 
with  a  FY  2002  baseline  simulation 
model  using:  the  FY  2001  DRG 
GROUPER  (version  18.0);  the  FY  2001 
wage  index;  and  no  MGORB 
reclassifications.  Outlier  payments  are 
set  at  5.1  percent  of  total  DRG  plus 
outlier  payments. 

Each  final  and  statutory  policy  change 
is  then  added  incrementally  to  this 
baseline  model,  finally  arriving  at  an  FY 
2002  model  incorporating  all  of  the 
changes.  This  allows  us  to  isolate  the 
effects  of  each  change. 

Our  final  comparison  illustrates  the 
percent  change  in  payments  per  case 
from  FY  2001  to  FY  2002.  Five  factors 
have  significant  impacts  here.  The  first 
is  the  update  to  the  standardized 
amoimts.  In  accordance  with  section 
1886(d)(3)(A)(iv)  of  the  Act,  as  amended 
by  section  301  of  Public  Law  106-554, 
we  updated  the  large  urban  and  the 
other  areas  average  standardized 
amotmts  for  FY  2002  using  the  most 
recently  forecasted  hospital  market 
basket  increase  for  FY  2002  of  3.3 
percent  minus  0.55  percentage  points 
(for  an  update  of  2.75  percent).  Under 
section  1886(b)(3)  of  the  Act,  the 
updates  to  the  hospital-specific  amounts 
for  sole  commimity  hospitals  (SCHs) 
and  for  MDHs  are  equal  to  the  market 
basket  increase  of  3.3  percent  minus 
0.55  percentage  points  (for  an  update  of 
2.75  percent). 

A  second  significant  factor  that 
impacts  changes  in  hospitals'  pa3rments 
per  case  from  FY  2001  to  FY  2002  is  the 
change  in  MGCRB  status  bom  one  year 
to  the  next.  That  is,  hospitals 
reclassified  in  FY  2001  that  are  no 
longer  reclassified  in  FY  2002  may  have 
a  negative  payment  impact  going  bom 
FY  2001  to  FY  2002;  conversely, 
hospitals  not  reclassified  in  FY  2001 
that  are  reclassified  in  FY  2002  may 
have  a  positive  impact.  In  some  cases, 
these  impacts  can  be  quite  substantial, 
so  if  a  relatively  small  number  of 
hospitals  in  a  particular  category  lose 
their  reclassification  status,  Uie 
percentage  change  in  pa}rments  for  the 
category  may  be  below  the  national 
mean.  'This  effect  may  be  alleviated 
somewhat  by  section  304(a)  of  Public 


Law  106-554,  which  provided  that 
reclassifications  for  purposes  of  the 
wage  index  are  for.a  3  year  period. 

A  thfrd  significant  factor  is  that  we 
currently  estimate  that  actual  outlier 
payments  during  FY  2001  will  be  6.2 
percent  of  actual  total  DRG  payments. 
When  the  FY  2001  final  rule  was 
published,  we  projected  FY  2001  outlier 
payments  would  be  5.1  percent  of  total 
DRG  plus  outlier  pajnments;  the 
standardized  amoimts  were  offset 
correspondingly.  The  effects  of  the 
higher  than  expected  outlier  payments 
during  FY  2001  (as  discussed  in  the 
Addendiun  to  this  final  rule)  are 
reflected  in  the  analyses  below 
comparing  oiu'  current  estimates  of  FY 

2001  payments  per  case  to  estimated  FY 

2002  payments  per  case. 

Fourth,  section  213  of  Public  Law 
106-554  provided  that  aU  SCHs  may 
receive  payment  on  the  basis  of  their 
costs  per  case  during  their  cost  reporting 
period  that  began  during  1996.  For  FY 
2002,  eligible  SCHs  that  are  rebased 
receive  a  hospital-specific  rate 
comprised  of  the  greater  of  50-percent  of 
the  higher  of  their  FY  1982  or  FY  1987 
hospital-specific  rate  or  50-percent  of 
the  federal  rate,  and  50-percent  of  their 
FY  1996  hospital-specific  rate. 

Fifth,  sections  302  and  303  of  Public 
Law  106-554  affect  payments  for 
indfrect  medical  education  (IME)  and 
disproportionate  share  hospitals  (DSH), 
respectively.  These  sections  increased 
IME  and  DSH  pajrments  during  FY  2001 
(effective  with  discharges  on  or  after 
April  1,  2001).  For  FY  2002,  section  302 
established  IME  payments  at  the  same 
level  as  FY  2001  (6.5  percent),  and 
section  303  established  DSH  payments 
at  the  adjustment  the  hospital  would 
otherwise  receive  minus  3  percent. 

Table  I  demonstrates  the  results  of  our 
analysis.  The  table  categorizes  hospitals 
by  various  geographic  and  special 
payment  consideration  groups  to 
illustrate  the  varying  impacts  on 
different  types- of  hospitals.  The  top  row 
of  the  table  shows  the  overall  impact  on 
the  4,795  hospitals  included  in  the 
analysis.  This  number  is  93  fewer 
hospitals  than  were  included  in  the 
impact  analysis  in  the  FY  2001  final 
rule  (65  FR  47191). 

The  next  four  rows  of  Table  I  contain 
hospitals  categorized  according  to  their 
geographic  location  (all  urban  (which  is 
further  divided  into  large  urban  and 
other  urban)  and  rural).  There  are  2,704 
hospitals  located  in  uiban  areas  (MSAs 
or  NECMAs)  included  in  our  analysis. 
Among  these,  there  are  1,561  hospitals 
located  in  laige  urban  areas 
(populations  over  1  milUon),  and  1,143 
hospitals  in  other  urban  areas 
(populations  of  1  million  or  fewer).  In 
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addition,  there  are  2.091  hospitals  in 
rural  areas.  The  next  two  groupings  are 
by  bed-size  categories,  shown  separately 
for  urban  and  rural  hospitals.  The  final 
groupings  by  geographic  location  are  by 
census  ddvisions,  also  shown  separately 
for  urban  and  rural  hospitals. 

The  second  part  of  Table  I  shows 
hospital  groups  based  on  hospitals'  FY 
2002  payment  classifications,  including 
any  reclassifications  under  section 
1886(d)(10)  of  the  Act  For  example,  the 
rows  labeled  urban,  large  urban,  other 
urban,  and  rural  show  that  the  number 
of  hospitals  paid  based  on  these 
categorizations  (after  consideration  of 
geographic  reclassifications)  are  2,746. 
1,632, 1,114.  and  2.049.  respectively. 

The  next  three  groupings  examine  the 
impacts  of  the  final  changes  on 
hospitals  grouped  by  whether  or  not 
they  have  residency  programs  (teaching 
hospitals  that  receive  an  IME 
adjustment)  or  receive  DSH  payments, 
or  some  combination  of  these  two- 
adjustments.  There  are  3,668  non- 
teaching  hospitals  in  our  analysis,  890 
teaching  hospitals  with  fewer  than  100 
residents,  and  237  teaching  hospitals 
with  100  or  more  residents. 

In  the  DSH  categories,  hospitals  are 
grouped  according  to  thefr  DSH 
payment  status,  and  whether  they  are 
considered  urban  or  rural  after  MGCRB 
reclassifications.  Hospitals  in  the  rural 
DSH  categories,  therefore,  represent 


hospitals  that  were  not  reclassified  for 
purposes  of  the  standardized  amount  or 
for  purposes  of  the  DSH  adjustment 
(They  may,  however,  have  been 
redaissified  for  purposes  of  the  wage 
index.)  We  note  that  section  211  of 
Public  Law  106-554  reduced  the 
qualifying  DSH  threshold  to  15  percent 
,  for  all  hospitals  (this  threshold 
previously  applied  to  urban  hospitals 
with  100  or  more  beds  and  rural 
hospitals  with  500  or  more  beds). 
Consequently,  many  more  hospitals 
qualify  for  DSH.  In  the  FY  2001  final 
rule,  diere  were  3,070  hospitals  that  did 
not  receive  a  DSH  adjustment  (65  FR 
47192).  In  Table  I,  the  niunber  of 
hospitals  that  did  not  receive  a  DSH 
adjustment  declines  to  1,879.  The 
number  of  urban  hospitals  with  fewer 
than  100  beds  receiving  DSH  increases 
from  72  prior  to  section  211  to  316  after 
its  implementation.  Among  rural 
hospitals  with  fewer  than  100  beds,  103 
received  DSH  prior  to  section  211;  for 
FY  2002  that  number  increases  to  454. 

The  next  category  groups  hospitals 
considered  urban  aJler  geographic 
reclassification,  in  terms  of  whether 
they  receive  the  IME  adjustment,  the 
DSH  adjustment,  both,  or  neither. 

The  next  five  rows  examine  the 
impacts  of  the  final  changes  on  rural 
hospitals  by  special  payment  groups 
(SCHs.  rural  referral  centers  C^Cs),  and 


MDHs),  as  well  as  rural  hospitals  not 
receiving  a  special  payment  designation. 
The  RRCs  (165),  SCHs  (680),  MDHs 
(329),  and  SCH  and  RRCs  (70)  shown 
here  were  not  reclassified  for  purposes 
of  the  standardized  amoimt.  lliere  are 
15  RRCs,  1 MDH,  4  SCHs,  and  1  SCH 
and  RRC  that  will  be  reclassified  as 
urban  for  the  standardized  amount  in 
FY  2002  and,  therefore,  are  not  included 
in  these  rows. 

The  next  two  groupings  are  based  on 
type  of  ownership  and  the  hospital's 
Medicare  utilization  expressed  as  a 
percent  of  total  patient  days.  These  data 
are  taken  primarily  from  the  FY  1999 
Medicare  cost  report  files,  if  available 
(otherwise  FY  1998  data  are  used).  Data 
needed  to  determine  ownership  status 
or  Medicare  utilization  percentages 
were  unavailable  for  52  and  78 
hospitals,  respectively.  For  the  most 
part,  these  appear  to  be  new  hospitals, 
without  cost  reports  on  file  for  FT  1999. 

The  next  series  of  groupings  concern 
the  geographic  reclassification  status  of 
hospitals.  The  first  grouping  displays  all 
hospitals  that  were  reclassified  by  the 
MGCRB  for  FY  2002.  The  next  two 
groupings  separate  the  hospitals  in  the 
fint  group  by  urban  and  rural  status. 
The  final  row  in  Table  I  contains 
hospitals  located  in  rural  counties  but 
deemed  to  be  urban  under  section 
1886(d)(8)(B)  of  the  Act. 


Table  I.— Impact  Analysis  of  Changes  For  FY  2002  Operating  Prospective  Payment  System 

[Pepoent  changes  in  payments  per  case] 
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Table  I.— Impact  Analysis  of  Changes  Fon  FY  2002  Operating  Prospective  Payment  System— Continued 

[Percent  changes  in  payments  per  case] 
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269 

0.1 

-0.1 

0.2 

0.2 

-0.2 

2.9 

0.0 

276 

-0,2 

0.0 

0.1 

0.2 

-0.4 

2.2 

0.0 

263 

0.0 

-0.1 

0.2 

0.2 

-0.2 

3.2 

0.0 

481 

-0.3 

0.3 

0.2 

0.1 

-0.1 

1.8 

0.0 

333 

0.0 

0.3 

0.2 

0.2 

0.1 

3.6 

0.0 

195 

0.0 

-0.1 

0.2 

0.1 

-0.3 

1.7 

0.0 

144 

0.1 

-0.9 

0.2 

0.2 

-0.9 

2.3 

0.0 

5 

-0.3 

6.1 

0.2 

0.1 

5.6 

-0.7 

0.2 

2.746 

0.3 

0.2 

-0.1 

-0.1 

0.0 

-0.6 

0.2 

1.632 

0.4 

0.0 

-0.1 

-0.1 

-0.1 

-0.7 

0.3 

1,114 

0.2 

0.5 

-0.2 

-0.1 

0.2 

-0.5 

0.1 

2,049 

0.0 

0.0 

0.2 

0.2 

-0.2 

2.4 

0.0 

3,668 

0.1 

0.0 

0.2 

0.2 

0.0 

0.2 

0.2 
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0.2 

0.4 

•       -0.2 

-0.1 

0.1 

-0.6 

0.2 

237 

0.6 

0.3 

-0.5 

-0.4 

0.0 

-0.5 

0.1 

1,879 

0.1 

0.2 

-0.1 

-0.1 

-0.1 

-0.1 

0.2 

1,379 

0.4 

0.2 

-0.1 

-0.1 

0.1 

-0.7 

0.2 

316 

0.1 

-0.1 

0.3 

0.3 

0.0 

-0.7 

0.2 

545 

0.0 

0.0 

0.1 

0.1 

-0.3 

0.3 

0.0 

152 

0.2 

-0.1 

0.2 

0.2 

-0.1 

5.2 

0.0 

70 

0.0 

0.1 

0.3 

0.3 

0.1 

1.5 

0.1 

454 

-0.1 

-0.1 

0.2 

02 

-  -0.4 

0.6 

0.0 

758 

0.5 

0.3 

-0.3 

-0.2 

0.1 

-0.7 

0.2 

298 

0.2 

0.4 

-0.3 

-0.3 

-0.1 

-0.5 

0.3 

937 

0.3 

0.0 

0.2 

0.2 

0.1 

-0.6 

0.2 

753 

0.1 

-0.1 

0.1 

0.1 

-0.1 

-0.6 

0.2 

805 

-0.2 

0.0 

0.3 

0.2 

-0.2 

0.9 

0.0 

165 

0.1 

-0.1 

0.2 

0.2 

-0.1 

6.3 

0.1 

680 

0.0 

0.0 

0.1 

0.1 

-0.3 

0.3 

0.0 

329 

-0.2 

0.2 

0.1 

0.1 

-0.2 

0.4 

0.0 

70 

0.0 

0.0 

0.1 

0.1 

-0.3 

2.1 

0.0 

2,765 

0.3 

0.1 

-0.1 

-0.1 

-0.1 

-0.3 

0.2 

717 

0.3 

0.1 

0.0 

0.0 

0.1 

0.0 

0.1 

1,261 

0.3 

0.4 

-0.1 

0.0 

0.3 

0.0 

0.0 

52 

-0.4 

0.6 

0.1 

0.1 

-0.1 

-1.8 

1.0 

396 

0.7 

0.2 

0.0 

0.0 

0.5 

-0.4 

0.2 

1,886 

0.4 

0.2 

-0.2 

-0.2 

0.0 

-0.6 

0.2 

1,843 

0.1 

0.2 

0.0 

0.0 

0.0 

0.1 

0.2 

592 

0.1 

-0.2 

0.2 

0.2 

-0.1 

0.3 

0.2 

78 

0.3 

-0.3 

-0.1 

0.0 

-0.6 

0.8 

0.2 

628 

0.2 

0.2 

0.0 

0.0 

0.0 

5.0 

0.1 

74 

0.1 

-0.4 

0.3 

0.4 

-0.3 

2.2 

0.4 

391 

0.2 

0.0 

0.0 

0.0 

-0.1 

5.5 

0.1 

58 

0.2 

0.3 

0.1 

0.1 

0.1 

5.1 

0.0 

4,246 

0.3 

0.2 

-0.1 

0.1 

0.0 

0.8 

0.2 

117 

0.4 

0.7 

-0.3 

-0.3 

0.2 

4.2 

0.1 

14 

0.2 

-0.3 

0.5 

0.5 

-0.1 

0.4 

0.3 

83 

0.4 

0.7 

-0.5 

-0.4 

0.2 

4.5 

0.1 

20 

0.2 

0.7 

0.2 

0.3 

0.8 

4.7 

0.5 

2.549 

0.3 

0.2 

-0.1 

-0.1 

0.0 

-1.0 

0.2 

511 

0.1 

0.0 

0.2 

0.2 

-0.2 

5.5 

0.0 

16 

0.0 

-0.1 

0.2 

0.2 

-0.3 

3.8 

0.0 

472 

0.1 

0.0 

0.2 

0.2 

-0.2 

5.3 

0.0 

23 

0.0 

0.2 

0.1 

0.1 

-0.1 

9.3 

0.0 

1,577 

-0.1 

0.0 

0.2 

0.1 

-0.3 

-0.6 

0.0 

All 

FY  2002 
Changes* 


(8) 


Puerto  Rico 

Rural  liy  Region: 

New  cngnra 

Mddto  AUanlic 

SouVi  Ananlic 

East  North  Central 

EaM  Soum  Central 

Weet  North  Central  

Weat  SouVi  Central 

MouniMn 

PacMc 

Puerto  Rloo 

By  Payment  CtassMcaUon: 

unan  noepasB 

Large  urban  hosprtals  (populations  over  1  million) 

Other  urban  hospitals  (populations  of  1  million  or 

.  Rural  hospitals 

Tsaching  Status:. 

Norhlsaching 

rawer  than  100  Residents 

100  or  more  Residents 

UrtMnOSH: 

NonDSH  

100  or  more  beds 

Leee  thw  100  beds 

Rural  DSH: 

Sole  Community  (SCH)  

Ralenal  Center  (RRC) 

OVwr  Rural: 

100  or  more  beds 

Less  than  100  beds 

Urban  tsaching  wid  DSH: 

Both  tsaching  mi  DSH 

Teaching  and  no  DSH 

No  teaching  and  DSH 

No  tsadMng  and  no  DSH 

Rural  Hospital  Types: 

RRC Z'^ZZZZZZZ'ZZZ''Z. 

SCH  

MBOcarasMpenaeni  nospsais  (MUii) 

SCH  MM)  RRC 

Typo  of  Oivnofihip: 

Votumary 

Praprielary 

Qovemment 

Unknown 

Msdtoare  UlBialiun  as  a  Percent  of  Inpoliont  Days: 

0-25 

25-50 

50-66 

Over  65 

Unknown  

Hoepitals  Reclassified  by  the  Medkare  Geographic 

Classificalion  Review  Board:  FY  2002  RedassHica- 

I 

Al 

SlwidanSzed  Amount  Only 

Wage  Index  Only 

Both  

Al 

Aa 

Slandafdiiad  Amount  Only  

Wfege  Index  Only 

Both  

uriien  nonrecwssniea  nnspiwiH 

I  Rural  Hospitals 

I  Amount  Only. 

Waga  Index  Only 

Both  

Rural  NonradassMed  Hospitals 


3.3 

3.r 

3.2 
3.6 
2.9 
3.7 
2.6 
4.8 
3.0 
2.8 
9.9 

1.9 
1.9 

2.0 
3.4 

2.4 
2.0 
1.7 

1.9 
1.9 
4.0 

3.1 
3.8 

3.7 
4.5 

1.9 
1.8 
2.2 
1.8 

3.8 
3.7 
2.7 
3.6 
2.9 

2.0 
2.4 
0.0 
1.6 

2.5 
1.9 
2.4 
2.2 
0.7 


3.3 
3.8 
2.8 
0.6 
2.1 
2.6 
2.6 
2.4 
3.5 
1.8 
3.7 
2.3 
3.7 
4.0 
3.0 
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Table  I.— Impact  Analysis  of  Changes  For  FY  2002  Operating  Prospective  Payment  System— Continued 

[Percent  changes  in  payments  per  case] 


• 

Num.  of 
hosps.^ 

(0) 

DRG 

r»- 
calib.2 

(1) 

NOW 

wage 
dataa 

(2) 

*■ — 

NOW 

overhead 
a«oc.« 

(3) 

Include 
contract 
labors 

(4) 

DRG& 

Wl 

changes* 

(5) 

MCGRB 
redaasi- 
fication^ 

(6) 

Reclassi- 
fication 
hoW- 

hamriess 
policy* 

(7) 

All 
FY  2002 
Changes* 

(8) 

other  Redassified  Hospitals  (Sedkm  1886(D)(8KB))  .. 

41 

0.1 

0.6 

0.1 

0.1 

0.4 

0.8 

-0.7 

4.2 

neoessaiy  to  classify  some  hospitals  by  category  wera  miesing,  the  total  number  of  hoepitals  in  each  cah 
om  FY  2000,  and  hoepHal  coat  report  data  are  from  reporting  periods  beginning  in  FY  1999  and  FY  1996. 
ispiays  the  payment  impad  of  the  lacaaration  of  the  DRG  weighu  based  on  FY  2000  MedPARdeta  an 


I  category  may  not  equal  the  national  total.  Ois- 

196. 

I  and  the  DF^  reclassification  changes,  in  ac- 


'  Because  data  I 
charae  data  are  from  I 

'This  column  displays  ttw  payment  imped  ( 
cordanoe  with  sadton  1886(d)(4)(C)  of  the  Ad. 

^This  cohjmn  shows  the  payment  elfeds  of  updating  ttw  data  uaed  to  calculato  the  wage  index  with  data  from  the  FY  1996  coet  rspons. 

4This  oohimn  displays  the  impad  of  removing  the  salaitee  and  hours  of  tower  wage,  overtiead  emptoyees  and  the  overhead  wage-related  costs  associated  with  the 
exduded  areas  of  tne  hospital  from  the  wage  mdex  caloMion. 


I  data  used  to  ceiculato  the  wage 


*This  column  displays  the  imped  of  induong  contrad  pharmacy  and  contrad  laboratory  costs  and  hours  in  the  wage  i 

*This  odumn  dHpiays  the  combined  impad  of  the  redasslBcalion  and  recaMxalion  of  the  DRGs,  the  updated  and  revleed  wMje  del 
index,  the  revised  overhead  atocatton,  the  laboralory  and  pharmacy  contrad  labor  costs,  and  the  budget  neutralily  adM>"'»'<  nctor  for  these  two  chenges,  in  ac- 
cordance with  sectkms  1886(d)(4)(C)(iii)  and  1886(d)(3ME)  of  the  Ad.  Thus,  it  reprasents  the  comi)ined  impacts  shown  in  cokanns  1 ,  2,  3,  and  4.  and  the  FY  2002 
budget  neutrality  factor  of  .996821 . 

^Shown  here  are  the  effects  of  geographk:  rsdaastflcalkvK  by  the  Medfcaw  Gaographk:  OassifKatton  Review  Boanj  (MQCRB).  The  effects  demonstrate  the  FY 
200e  payment  irnpad  of  going  from  no  redassificatkins  to  the  radassWcatkMis  scheduled  to  be  in  efled  for  FY  2002.  Redassificatton  for  prior  yean  has  no  bearing 
on  tfie  payment  impacts  shown  here. 

*Shown  here  are  the  effects  of  our  poNcy  to  hokMiamiiees  ottwr  hoepitals  in  an  urtMn  area  where  certain  hoepitals  are  rsdassilied  elsewhere  by  induding  the 
wage  data  of  tadasaifiad  hospitals  in  their  geographic  area  as  wal  as  the  area  to  which  Ihey  are  redassified. 

"This  column  shows  changesinpsyments  from  FY  2001  to  FY  2002.  It  incorporatae  al  of  the  changes  displayed  in  cokimns  5.  6,  and  7  (the  changes  displayed  in 


B.  Impact  of  the  Final  Changes  to  the 
DRG  Reclassifications  and  Recalibration 
of  Relative  Weights  (Column  1) 

In  colunm  1  of  Table  I,  we  present  the 
combined  effiscts  of  the  DRG 
reclassifications  and  recalibration,  as 
discussed  in  section  n.  of  the -preamble 
to  this  final  rule.  Section 
1886(d)(4)(C)(i)  of  the  Act  requires  us  to 
annually  make  appropriate 
classification  changes  and  to  recalibrate 
the  DRG  weights  in  order  to  reflect 
changes  in  treatment  patterns, 
technology,  and  any  other  factors  that 
may  change  the  relative  use  of  hospital 
resources. 

We  compared  aggregate  payments 
using  the  FY  2001  DRG  relative  weights 
(GROUPER  version  18}  to  aggregate 
payments  using  the  final  FY  2002  DRG 
relative  weights  (GROUPER  version  19). 
Overall  payments  increase  0.3  percent 
due  to  the  DRG  reclassification  and 
recalibration.  We  note  that,  consistent 
with  section  1886(d)(4KCKiii)  of  the 
Act,  we  have  applied  a  budget  neutrality 
factor  to  ensure  that  the  ovoall  payment 
impact  of  the  DRG  (and  wage  index) 
changes  is  budget  neutral.  This  budget 
neutrality  factor  of  0.995821  is  applied 
to  payments  in  Column  5. 

We  estimate  that  the  IHIG  changes 
efiiactive  Mrith  this  final  rule  would 
result  in  higher  payments  to  urban 
hospitals  (0.3  percent)  and  woidd  have 
a  0  percent  impact  on  payments  to  rural 
hospitals,  llie  changes  also  would  result 
in  Ugher  payments  to  larger  hospitals 
than  to  Moaller  hospitals.  Tliis  impact  is 
consistent  for  both  urban  and  rural  bed 
size  groups. 


This  distributional  impact  likely 
results  from  the  final  changes  to  major 
diagnostic  category  (MDC)  5  "Diseases 
and  Disorders  of  the  Circulatory 
System."  As  described  in  section  n.  of 
the  preamble  of  this  final  nile,  we  are 
removing  cardiac  defibrillator  cases 
from  DRGs  104  and  105,  and  creating 
two  new  DRGs  for  these  cases.  In 
addition,  we  are  revising  the  basis  of  the 
DI^G  assignment  for  cases  involving 
percutaneous  transltuninal  coronary 
angioplasty  based  on  whether  the 
patient  experienced  an  acute  myocardial 
infarction.  Because  MDC  5  is  a  high 
voltune  category,  fefining  the 
categorizations  of  these  cases  has  a 
noticeable  overall  payment  impact. 

C  Impact  of  Updating  the  Wage  Data 
and  Ae  Final  Changes  to  the  Wage 
Index  Calculation  (Columns  2,3  6-4} 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  beginning  October  1, 1993, 
we  annually  update  the  wage  data  used 
to  calculate  the  wage  index.  In 
accordance  with  this  requirement,  the 
final  wage  index  for  FY  2002  is  based 
on  data  submitted  for  hospital  cost 
reporting  peritxls  beginning  on  or  after 
October  1, 1997  and  before  October  1, 
1998.  As  with  column  1,  the  impact  of 
the  new  data  on  hospital  payments  is 
isolated  in  column  2  by  holding  the 
other  payment  parameters  constant  in 
the  two  simulations.  That  is,  column  2 
shows  the  percentage  changes  in 
payments  when  going  from  a  model 
using  the  FY  2001  wage  index  (based  on 
FY  1997  wage  data  before  geographic 
reclassifications  to  a  model  using  the  FY 


2002  prereclassification  wage  index 
based  on  FY  1998  wage  data). 

The  wage  data  collected  on  the  FY 
1998  cost  reports  are  similar  to  the  data 
used  in  the  calculation  of  the  FY  2001 
wase  index.  For  a  thorough  discussion 
of  the  data  used  to  calculate  the  wage 
index,  see  section  m.B.  of  the  preamble 
of  this  final  rule.  The  July  30, 1999  final 
rule  (64  FR  41505)  indicated  that  we 
woidd  phase-out  costs  related  to  GME 
and  certified  registered  muse 
anesthestists  (CRNA)  from  the 
calcidation  of  the  wage  index  over  a  5- 
year  period,  beginning  in  FY  2(X)0.  The 
FY  2001  wage  index  was  based  on  a 
blend  of  60  percent  of  an  average  hourly 
wage  including  these  costs,  and  40 
percent  of  an  average  hourly  wage 
excluding  these  costs.  For  FY  2002,  the 
wage  index  is  based  on  a  blend  of  40 
percent  of  an  average  hourly  wage 
including  these  costs,  and  60  percent  of 
an  average  hourly  wage  excluding  these 
costs.  This  change  is  reflected  in 
cx>lumn2. 

The  results  indicate  that  the  new 
wage  data  are  estimated  to  provide  a  0.2 
percent  increase  for  hospital  payments 
overall  (prior  to  applying  the  budget 
neutrality  factor,  see  column  5).  In  some 
cases,  the  results  shown  in  this  final 
rule  may  be  very  different  from  the 
impacts  shown  in  the  proposed  rule. 
This  is  due  to  the  large  number  of  data 
revisions  submitted  %  hospitals  after 
the  proposed  wage  index  was 
caloilated.  Approximately  30  percent  of 
hospitals  submitted  revisions  in  the 
interim. 

Rural  hospitals  are  generally 
estimated  to  experience  a  negligible 
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impact  from  the  new  wage  data, 
although  rural  hospitals  in  Puerto  Rico 
experience  a  6.1  percent  increase,  likely 
due  to  the  13  percent  increase  in  the 
value  of  five  providers'  FY  2002  wage 
index  compared  to  the  wage  index  for 
those  same  providers  for  FY  2001. 
Additionally,  niral  hospitals  in  West 
North  Central  and  West  South  Central 
experience  estimated  wage  index-driven 
increases  of  more  than  0.3  percent. 
Meanwhile,  hospitals  in  the  Pacific 
census  division  experience  a  0.9  percent 
decrease. 

Urban  hospitals  as  a  group  are 
estimated  to  benefit  positively  from  the 
updated  wage  data.  The  other  urban 
hospitals  appear  to  experience  a  0.5 
percent  increase  and  estimated 


pa}anents  to  urban  hospitals  overall 
showed  an  increase  of  0.2  percent. 
Among  urban  census  divisions,  Puerto 
Rico  experiences  a  2.1  percent  increase, 
the  New  England  division  experiences  a 
1.6  percent  increase,  East  South  Central 
experiences  a  1.0  percent  increase,  and 
Middle  Atlantic  a  0.5  percent  decrease. 
Columns  3  and  4,  respectively,  show 
that  the  final  change  to  the  overhead 
calculation  and  the  policy  to  include 
contract  labor  costs  in  the  wage  index 
discussed  in  detail  in  section  ni.C.  of 
the  preamble  of  this  final  rule  both 
appear  to  benefit  rural  hospitals  and 
small  hospitals.  Urban  hospitals  as  a 
group  are  impacted  by  a  0.1  percent 
decrease  to  their  pajrments  from  each 
change.  Rural  hospitals  are  expected  to 


receive  an  estimated  0.2  percent 
increase  in  pajonents  due  to  this  policy 
change. 

The  following  chart  compares  the 
shifts  in  wage  index  values  for  labor 
market  areas  for  FY  2001  relative  to  FY 
2002.  This  chart  demonstrates  the 
impact  of  the  final  changes  for  the  FY 
2002  wage  index  relative  to  the  FY  2001 
wage  index.  The  majority  of  labor 
market  areas  (335)  experience  less  than 
a  5-percent  change.  A  total  of  28  labor 
market  areas  experience  an  increase  of 
more  than  5  percent,  with  2  having  an 
increase  greater  than  10  percent.  A  total 
of  11  areas  experience  decreases  of  more 
than  5-percent.  Of  those,  1  declines  by 
more  than  10  percent. 


Percentage  change  in  area  wage  index  values 


Inctease  more  than  10  percent 

Increase  nwre  than  5  percent  and  less  than  10  percent . 

Increase  or  decrease  less  than  5  percent 

Decrease  more  than  5  percent  and  less  than  10  percent 
Decrease  more  than  10  percent 


Number  of  labor 
market  areas 


FY  2001 


1 

20 

339 

14 

1 


FY  2002 


2 

26 

335 

10 

1 


Among  urban  hospitals,  129  would 
experience  an  increase  of  between  5  and 
10  percent,  and  3  experience  an  increase 
of  more  than  10  percent.  A  total  of  18 
rural  hospitals  have  increases  greater 
than  5  percmit,  with  5  increasing  greater 


than  10  percent.  On  the  negative  side, 
29  urban  hospitals  have  decreases  in 
their  wage  index  values  of  at  least  5 
percent  but  less  than  10  percent.  Four 
urban  hospitals  have  decreases  in  their 
wage  index  values  greater  than  10 


percent.  There  are  no  rural  hospitals 
with  decreases  in  their  wage  index 
values  greater  than  5  percent.  The 
following  chart  shows  the  projected 
impact  for  urban  and  rural  hospitals. 


Percentage  change  in  area  wage  index  values 


Inciease  more  than  10  percent 

Increase  more  than  5  percent  and  less  than  10  percent . 

Increase  or  decrease  less  than  5  percent 

Decrease  more  than  5  percent  and  less  than  10  percent 
Decrease  more  than  10  percent 


Number  of  hospitals 


UrtMn 


3 

129 

2,531 

29 

4 


Rural 


5 

13 

2,166 

0 

0 


D.  Combined  Impact  ofDRG  and  Wage 
Index  Changes—  Including  Budget 
Neutrality  Adjustment  (Column  5) 

The  impact  of  DRG  reclassifications 
and  recalibration  on  aggregate  payments 
is  required  by  section  1886(d){4)(C)(iii) 
of  the  Act  to  be  budget  neutral.  In 
addition,  section  1886(d)(3)(E)  of  the 
Act  specifies  that  any  ufniates  or 
adjustments  to  the  wage  index  are  to  be 
budget  neutral.  As  noted  in  the 
Addendum  to  this  final  rule,  we 
compared  simulated  aggregate  payments 
using  the  FY  2001  DRG  relative  weights 
and  wage  index  to  simulated  aggregate 
payments  using  the  final  FY  2002  DRG 
relative  weights  and  wage  index.  Based 
on  this  comparison,  we  computed  a 
wage  and  recalibration  budget  neutrality 
&ctor  of  0.995821.  In  Table  I,  the 


combined  overall  impacts  of  the  effects 
of  both  the  DRG  reclassifications  and 
recalibration  and  the  updated  wage 
index  are  shown  in  column  5.  The  0.0 
percent  impact  for  all  hospitals 
demonstrates  that  these  changes,  in 
combination  with  the  budget  neutrality 
factor,  are  budget  neutral. 

For  the  most  part,  the  changes  in  this 
column  are  the  simi  of  the  changes  in 
columns  1,  2,  3  and  4,  minus 
approximately  0.4  percent  attributable 
to  the  budget  neutrality  factor.  There 
may  be  some  variation  of  plus  or  minus 
0.1  percent  due  to  rounding. 

E.  Impact  ofMGCRB  Reclassifications 
(Columns  6  6-  7) 

Our  impact  analysis  to  this  point  has 
assumed  hospitals  are  paid  on  the  basis 


of  their  actual  geographic  location  (with 
the  exception  of  ongoing  policies  that 
provide  that  certain  hospitals  receive 
payments  on  bases  other  than  where 
they  are  geographically  located,  such  as 
hospitals  in  rural  counties  that  are 
deemed  urban  under  section 
1886(d)(8)(B)  of  the  Act).  The  changes  in 
coliunn  5  reflect  the  per  case  payment 
impact  of  moving  from  this  baseline  to 
a  simulation  incorporating  the  MGCRB 
decisions  for  FY  2002.  As  noted  below, 
these  decisions  may  affect  hospitals' 
standardized  amount  and  wage  index 
area  assignments.  The  changes  in 
column  7  reflect  the  postreclassified 
wage  index  values  resulting  from 
including  the  wage  data  for  a 
reclassified  hospital  in  both  the  area  to 


Federal  RegMter/Vol.  66.  No.  148 /Wednesday.  Augmt  1,  2001 /Rules  and  Regulations         40001 


which  it  is  reclassified  and  the  area 
where  the  hospital  is  physically  located. 

By  February  28  of  each  year,  the 
MGCRB  makes  reclassification 
determinations  that  will  be  efiiective  for 
the  next  fiscal  year,  which  begins  on 
October  1.  The  MGCRB  may  approve  a 
hospital's  reclassification  request  for  the 
purpose  of  using  the  other  area's 
standardized  amount,  wage  index  value, 
or  both. 

The  final  FY  2002  wage  index  values 
incorporate  all  of  the  MGCRB's 
reclassification  decisions  for  FY  2002. 
The  wage  index  values  also  reflect  any 
decisions  made  by  the  CMS 
Administrator  through  the  appeals  and 
review  process  for  MGCRB  decisions. 

The  overall  effect  of  geographic 
reclassification  is  required  by  section 
1886(d)(8)(D)  of  the  Act  to  be  budget 
neutral,  llterefore,  we  applied  an 
adjustment  of  0.990675  to  ensure  that 
the  effects  of  reclassification  are  budget 
neutral.  (See  section  II.A.4.b.  of  the 
Addendum  to  this  final  rule.)  This 
results  in  a  larger  budget  neutrality 
offset  than  the  FY  2001  &ctor  of 
0.993187.  This  larger  offset  is  accounted 
for  by  the  extension  of  wage  index 
reclassifications  for  3  years  as  a  result  of 
section  304  of  Public  Law  106-554,  and 
our  final  policy  to  hold-harmless  the 
calculation  of  urban  areas'  wage  indexes 
for  reclassifications  out  of  the  area  (see 
column  7).  We  have  identified  162 
hospitals  that  were  reclassified  for  FY 
2001.  but  not  FY  2002,  that  will 
nonetheless  continue  to  be  reclassified 
due  to  section  304  of  Public  Law  106- 
554. 

As  a  group,  rural  hospitals  benefit 
bom  geographic  reclassification.  Their 
payments  rise  2.6  percent  in  column  6. 
Payments  to  iirban  hospitals  decline  0.7 
percent.  Hospitals  in  other  urban  areas 
see  a  decrease  in  payments  of  0.5 
percent,  while  large  urban  hospitals  lose 
0.8  percent.  Among  urban  hospital 
groups  (that  is,  bed  size,  census 
division,  and  special  payment  status), 
payments  generally  decline. 

A  positive  impact  is  evident  among 
most  of  the  rural  hospital  groups.  The 
largest  increases  are  in  the  West  South 
Central,  East  South  Central,  New 
England  and  the  South  AUantic  regions. 
These  regions  receive  increases  of  3.6, 
3.2,  and  2.9  and  2.9,  respectively.  The 
rural  census  division  for  the  Puerto  Rico 
region  appears  to  receive  an  estimated 
decrease  in  payments  of  0.7  percent. 

Among  all  the  hospitals  that  were 
reclassified  for  FY  2002,  the  MGCRB 
changes  are  estimated  to  provide  a  5.0 
percent  increase  in  payments.  Urban 
hospitals  reclassified  for  FY  2002  are 
anticipated  to  receive  an  increase  of  4.2 
percent,  while  rural  reclassified 


hospitals  are  expected  to  benefit  bom 
the  MGCRB  changes  witii  a  5.5  percent 
increase  in  payments.  Overall,  among 
hospitals  that  were  reclassified  for 
purposes  of  the  standardized  amoimt 
only,  a  payment  increase  of  2.2  percent 
is  expected,  while  those  reclassified  for 
purposes  of  the  wage  index  only  show 
a  5.5  percent  increase  in  payments. 
Payments  to  urban  hospitals  that  did  not 
reclassify  are  expected  to  decrease  by 

1.0  percent  due  to  the  budget  neutrality 
ofMGCRB  changes.  Those  hospitals 
located  in  rural  coimties  but  deemed  to 
be  urban  imder  section  1886(d)(8)(B)  of 
the  Act  are  expected  to  receive  an 
increase  in  payments  of  0.1  percent. 

Column  7  shows  the  impacts  of  our 
final  policy  to  include  the  wage  data  for 
a  reclassified  hospital  in  both  the  area 
to  which  it  is  reclassified  and  the  area 
where  the  hospital  is  physically  located. 
This  change  affects  overall  payments  by 
0.2  percent,  partially  accounting  for  the 
larger  budget  neutrality  factor  compared 
to  FY  2001.  The  payment  impacts  are 
generally  largest  in  urban  hospital 
groups,  with  the  largest  impact,  0.6 
percent,  experienced  by  urban  hospitals 
in  the  Middle  AUantic  census  division. 

F.  All  Changes  (Column  8) 

Column  8  compares  our  estimate  of 
payments  per  case,  incorporating  all 
changes  reflected  in  this  final  rule  for 
FY  2002  (including  statutory  changes), 
to  our  estimate  of  payments  per  case  in 
FY  2001.  It  includes  the  effects  of  the 
2.75  percent  update  to  the  standardized 
amounts  and  the  hospital-specific  rates 
for  MDHs  and  SCHs.  It  also  reflects  the 

1.1  percentage  point  difference  between 
the  projected  percentage  of  outlier 
payments  in  FY  2001  (5.1  percmit  of 
total  DRG  payments)  and  the  ciurent 
estimate  of  the  percentage  of  actual 
outlier  payments  in  FY  2001  (6.2 
percent),  as  described  in  the 
Introduction  to  this  Appendix  and  the 
Addendum  to  this  final  rule. 

We  also  note  that  section  211  of 
Public  Law  106-554  changed  the 
criteria  for  hospitals  to  qualify  for  DSH 
payment  status.  Since  more  hospitals 
are  now  eligible  to  receive  DSH 
payments  for  the  full  FY  2002,  as 
opposed  to  for  just  the  second  6  months 
of  FY  2001,  DSH  payments  to  providers 
in  FY  2002  would  increase  and  this 
change  is  also  caphued  in  column  8. 

Section  213  of  Public  Law  106-554 
provided  that  all  SCHs  may  elect  to 
receive  payment  on  the  basis  of  their 
costs  per  case  during  their  cost  reporting 
period  that  began  during  1996.  For  FY 
2002,  eligible  SCHs  that  rebase  receive 
a  hospital-specific  rate  comprised  of  50 
percent  of  the  higher  of  their  FY  1982 
or  FY  1987  hospital-specific  rate  or  their 


Federal  rate,  and  SO  percent  of  their 
1996  hospital-specific  rate.  The  impact 
of  this  provision  is  modeled  in  column 
8  as  well. 

There  might  also  be  interactive  effects 
among  the  various  factors  comprising 
the  pa3nnent  system  that  we  are  not  able 
to  isolate.  For  these  reasons,  the  values 
in  column  8  may  not  equal  the  siun  of 
the  changes  in  columns  5,6,  and  7,  plus 
the  other  impacts  that  we  are  able  to 
identify. 

Hospitals  in  urban  areas  experience  a 
1.9  percent  increase  in  payments  per 
case  compared  to  FY  2001.  The  net  0.5 
percent  negative  impact  due  to 
reclassification  (columns  6  and  7)  is 
offset  by  a  similar  negative  impact  for 
FY  2001  of  0.4  percent  (65  FR  47196). 
Hospitals  in  rural  areas,  meanwhile, 
experience  a  3.4  percent  payment 
increase.  This  is  primarily  due  to  the 
change  in  the  DSH  threshold  to  15 
percent  for  all  hospitals  enacted  by 
section  211  of  Public  I^w  106-554 
effective  for  discharges  on  or  after  April 
1,  2001,  and  the  positive  effect  of  the 
reclassification  changes  (2.6  percent 
increase). 

The  impact  of  lowering  the  DSH 
threshold  is  demonstrated  in  Column  8, 
although  we  would  note  that  the 
estimated  FY  2001  payments  do  reflect 
6  months  of  payments  to  hospitals 
affected  by  this  change.  The  impacts  are 
seen  in  the  rows  displaying  urban 
hospitals  with  fewer  than  100  beds 
receiving  DSH  (4.0  percent  increase), 
and  all  rural  DSH  categories. 

Among  urban  census  divisions, 
payments  increased  between  1.3  and  3.3 
percent  between  FY  2001  and  FY  2002. 
The  rural  census  division  experiencing 
the  smallest  increase  in  payments  was 
the  West  North  Central  region  (2.6 
percent).  The  largest  increases  by  rural 
hospitals  is  in  Puerto  Rico,  where 
payments  appear  to  increase  by  9.9 
percent,  and  West  South  Central,  where 
payments  appear  to  increase  by  4.8 
percent.  All  5  of  the  rural  Puerto  Rico 
hospitals  experienced  an  increase  of 
greater  than  10  percent  in  their  wage 
index  values  (comparison  of  FY  2001 
and  FY  2002).  Rural  New  England,  East 
South  Central,  and  South  AUantic 
regions  also  benefited  with  3.7.  3.7,  and 

3.6  percent  respectively. 

Among  special  categories  of  rural 
hospitals,  those  hospitals  receiving 
payment  under  the  hospital-specific 
methodology  (SCHs,  MDHs,  and  SCH/ 
RRCs)  experience  payment  increases  of 

2.7  percent,  3.6  percent,  and  2.9 
percent,  respectively.  This  outcome  is 
primarily  related  to  the  fact  that 
hospitals  receiving  payments  under  the 
hospital-specific  methodology  are  not 
eligible  for  ouUier  payments.  Therefore, 
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these  hospitals  do  not  experience 
negative  payment  impacts  from  the 
decline  in  outlier  payments  from  FY 
2001  to  FY  2002  (from  6.2  percent  of 
total  DRG  plus  outlier  pa)maents  to  5.1 
percent)  as  do  hospitals  paid  based  on 
the  national  standardized  amounts. 

Among  hospitals  that  were 
reclassified  for  FY  2002,  hospitals 
overall  are  estimated  to  receive  a  3.3 


percent  increase  in  payments.  Urban 
hospitals  reclassified  for  FY  2002  are 
anticipated  to  receive  an  increase  of  2.6 
percent,  while  rural  reclassified 
hospitals  are  expected  to  benefit  from 
reclassification  with  a  3.7  percent 
increase  in  payments.  Overall,  among 
hospitals  reclassified  for  purposes  of  the 
standardized  amount  only,  a  payment 


increase  of  3.8  percent  is  expected, 
while  those  hospitals  reclassified  for 
piuposes  of  the  wage  index  only  show 
an  expected  2.8  percent  increase  in 
payments.  Those  hospitals  located  in 
rural  counties  but  deemed  to  be  lu-ban 
under  section  1886(d)(8)(B)  of  the  Act 
are  expected  to  receive  an  increase  in 
payments  of  4.2  percent. 


Table  II.— Impact  Analysis  of  Changes  For  FY  2002  Operating  Prospective  Payment  System 

[Payments  per  case] 


By  Geographic  Location 
All  hospitals. 

UrtMin  hospitals  

Large  urban  areas  (populations  over  1  million) 

Oltier  urban  areas  (populations  of  1  million  of  fewer) 

Rural  hospitals 

Bed  Size  (Urban)  

0-99  beds  

100-199  beds  

200-299  beds  

30(M99beds  

500  or  more  beds 

Bed  Size  (Rural)  

0-49  beds  

50-99  beds  

100-149  beds  

150-199  beds 

200  or  more  beds 

Urt)an  by  Region 

(tew  England. 

Middle  Atlantic 

South  Atlantic 

East  ftorth  Central  

East  South  Central 

West  North  Central  

West  South  Central 

Mountain 

Pacific 

Puerto  Rico  

Rural  by  Re^pon 

New  England 

Middle  Attantic 

South  Atlantic 

East  North  Central  

East  South  Central 

West  Iterth  Central  

West  South  Central 

Mountain 

Pacific 

Puerto  Rico  

By  Payment  Classification:  Urt)an  hospitals  ."..""".."!!."!"!! 

Large  urt)an  hospitals  (populations  over  1  million)  

Other  urt>an  hospitals  (populations  of  1  million  or  fewer) 

Rural  hospitals 

Teaching  Status 

Non-teaching 

Fewer  than  100  Residents 

100  or  more  Residents  

Urtwt  DSH  

NonDSH 

100  or  Pfwre  beds 

Less  than  100  beds  

Rural  DSH 

Sole  Community  (SCH) 

Referral  Center  (RRC)  


152 


5,542 


5,754 


Average 

Average 

All 
FY  2002 
changes 

Num.  of 

FY  2001 

FY  2002 

hosp. 

payment 

payment 

percase^ 

percase^ 

(1) 

(2) 

(3) 

(4) 

4.795 

6,994 

7,141 

2.1 

2,704 

7,559 
6,853 

7,703 
6,989 

1.9 

1.143 

2.0 

2,091 

4,808 

4,972 

3.4 

695 

5,110 

5,246 

2.6 

948 

6,313 

6,444 

2.1 

529 

7,218 

7,364 

2.0 

383 

8.139 

8,283 

1.8 

149 

9.875 

10,035 

1.6 

1.226 

3,984 

4,118 

3.4 

520 

4,526 

4,683 

3.5 

203 

4,858 

5,022 

3.4 

75 

5,336 

5,529 

3.6 

67 

6.188 

6,392 

*  3.3 

138 

8,014 

8,254 

3.0 

416 

8,600 

8,713 

1.3 

393 

7,169 

7,338 

2.4 

459 

7,215 

7,335 

1.7 

160 

6,776 

6,976 

3.0 

187 

7,342 

7.470 

1.7 

340 

6,998 

7,090 

1.3 

136 

7,308 

7,467 

2.2 

429 

8,939 

9,109 

1.9 

46 

3,207 

3,312 

3.3 

50 

5.740 

5,950 

3.7 

75 

5,114 

5,277 

3.2 

269 

4,950 

51,128 

3.6 

276 

4,813 

4,951 

2.9 

263 

4,423 

4,587 

3.7 

481 

4,714 

4,839 

2.6 

333 

4,249 

4,452 

4.8 

195 

5.168 

5,321 

3.0 

144 

6,090 

6.263 

2.8 

5 

2,521 

2,771 

9.9 

2,746 

7,538 

7,682 

1.9 

1,632 

8,026 

8,175 

1.9 

1.114 

6,870 

7,006 

2.0 

2,049 

4,791 

4,954 

3.4 

3,668 

5,638 

5,775 

2.4 

890 

7,327 

7,473 

2.0 

237 

11,280 

11,473 

1.7 

1,879 

6,356 

6,479 

1-9 

1,379 

8,152 

8,307 

1.9 

316 

4,973 

5,173 

4.0 

545 

4,650 

4,796 

3.1 

3.6 
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Table  II.— Impact  Analysis  of  Changes  For  FY  2002  Operating  Prospective  Payment  System— Continued 

[Payments  per  case] 


Num.  of 
hosp. 


(1) 


Average 
FY  2001 
payment 
percase^ 

(2) 


Average 
FY  2002 
payment 
per  case^ 

(3) 


All 
FY  2002 
changes 

(4) 


Other  Rural  

100  or  more  beds 

Less  than  100  beds  

Urt>an  teaching  and  DSH: 

Both  teaching  and  DSH  

Teaching  and  no  DSH  

No  teaching  and  DSH  

No  teaching  and  no  DSH 

Rural  Hospital  Types 

Non-spedal  status 

RRC 

SCH 

Medicare-dependent  hospitals  (MDH)  

SCH  and  RRC 

Type  of  Ownership:  Voluntary 

Proprietary 

Govemment 

Unknown  

Medicare  Utilization  as  a  Percent  of  Inpatient  Days: 

0-25  

25-50  

50-65  

Over  65  

Unknown  


Hospitals  Reclassified  by  the  Mednare  Geographic  Classifteatkyi  Review  Board:  FY 

2002  Redassifteattons: 


All  Reclassified  Hospitals  

Standardized  Amount  Only 

Wage  Index  Only  

Both 

All  Nonredassified  Hospitals 

All  Reclassified  Urtjan  Hospitals  

Standardized  Amount  Only 

Wage  Index  Only  

Both  

Urt)an  Nonredassified  Hospitals 

All  Reclassified  Rural  Hospitals 

Standardized  Amount  Only 

Wage  Index  Only  

Both 

Rural  Nonredassified  Hospitals 

Other  Redassified  Hospitals  (Section  1886(D)(8)(B)) 


70 


4,320 


4.479 


454 

3.937 

4,115 

758 

9,081 

9.250 

298 

7,577 

7.715 

937 

6,343 

6.481 

753 

5.895 

6.002 

805 

4,048 

4.204 

165 

5.433 

5.636 

680 

4.884 

5,017 

329 

3,852 

3.991 

70 

5,902 

6,073 

2,341 

7,149 

7.295 

645 

6.641 

6.773 

962 

6.259 

6.437 

847 

7.151 

7.293 

396 

9,564 

9.807 

1.886 

8,045 

8.195 

1.843 

6.040 

6.184 

592 

5,422 

5.543 

78 

10,360 

10.433 

628 

6.k..4 

6.438 

74 

5,210 

5,409 

391 

6.103 

''.270 

58 

6.876 

J.919 

4.24f 

7,122 

7,269 

117 

8,365 

8,578 

14 

5,!  jO 

6.143 

83 

9.072 

9.294 

20 

6,064 

6.276 

2,549 

7,539 

7.678 

511 

5,383 

5.584 

16 

5,183 

5,302 

472 

5,387 

5,589 

23 

5.381 

5,597 

1,577 

4.271 

4.399 

41 

4.838 

5.043 

3.7 


4.5 


1.9 
1.8 
2.2 
1.8 


3.8 

3.7 
2.7 
3.6 
2.9 
2.1 
2.0 
2.8 
2.0 

2.5 
1.9 
2.4 
2.2 
0.7 


3.3 
3.8 
2.8 
0.6 
2.1 
2.6 
2.6 
2.4 
3.5 
1.8 
3.7 
2.3 
37 
4.0 
3.0 
4.2 


'  These  payment  amounts  per  case  do  not  refled  any  estimates  of  annual  case-mix  increase. 


Table  11  presents  the  projected  impact 
of  the  final  changes  for  FY  2002  for 
urban  and  rural  hospitals  and  for  the 
different  categories  of  hospitals  shown 
in  Table  I.  It  compares  the  estimated 
payments  per  case  for  FY  2001  with  the 
average  estimated  per  case  payments  for 
FY  2002,  as  calculated  under  our 
models.  Thus,  this  table  presents,  in 
terms  of  the  average  dollar  amoimts 
paid  per  discharge,  the  combined  efiiects 
of  the  changes  presented  in  Table  I.  The 
percentage  changes  shown  in  the  last 
column  of  Table  n  equal  the  percentage 
changes  in  average  payments  bom 
column  8  of  Table  I. 


DC.  Impact  for  Critical  Access  Hospitals 
(CAHs) 

There  are  approximately  365  facilities 
that  qualify  as  CAHs.  These  CAHs  are 
paid  based  on  reasonable  costs  for  their 
services  to  inpatients  and  outpatients. 
We  examined  several  parts  of  the  final 
rule,  as  discussed  in  detail  in  section 
VI.B.  of  the  preamble,  for  their  potential 
impact  on  CAHs. 

A.  Exclusion  of  CAHs  From  Payment 
Window  Requirements 

In  this  final  rule,  we  are  clarifying  the 
policy  that  CAHs  are  not  subject  to  the 
payment  window  provisions  of  section 
1886(a)(3)  of  the  Act.  Existing 
regulations  do  not  require  application  of 


these  provisions  to  CAHs.  and  we  are 
not  aware  of  specific  situations  in  which 
they  are  now  being  applied. 
Consequently,  we  do  not  expect  any 
increase  or  decrease  in  Medicare 
spending  based  on  this  clarification. 

B.  Availability  of  CRN  A  Pass-Through 
for  CAHs 

Under  existing  §412. 113(c).  CRNA 
pass-through  payment  is  available  only 
to  hospitals  that  either  qualified  for  the 
pass-through  of  costs  of  anesthesia 
services  furnished  in  calendar  year 
1989,  or  met  certain  conditions, 
including  having  employed  or 
contracted  with  a  qualified 
nonphysician  anesthetist  as  of  January 
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1, 1988,  to  perform  anesthesia  services. 
In  this  final  nile,  we  are  specifying  that 
certain  CAHs  that  meet  the  pass-through 
criteria  would  qualify  for  pass-through 
pajrments.  Under  the  existing  criterion, 
we  believe  the  only  facilities  that  could 
qualify  for  the  pass-through  as  CAHs  are 
those  that  would  have  qualified  for  the 
pass-through  if  they  had  elected  to 
continue  participating  in  Medicare  as 
hospitals  rather  than  converting  to  CAH 
status.  We  do  not  expect  any  increase  or 
decrease  in  Medicare  spending  based  on 
the  final  change  in  the  regulations. 

C.  Payment  for  Emergency  Room  On- 
Call  Physicians 

In  accordance  with  the  amendments 
made  by  section  204  of  Public  Law  106- 
544,  in  this  final  rule,  we  are  specifying 
that  we  will  recognize  as  allowable 
costs,  amounts  for  reasonable 
compensation  and  related  costs  for 
emergency  room  physicians  who  are  on 
call  but  who  are  not  present  on  the 
premises  of  a  CAH.  We  expect  that  at 
least  some  CAHs  will  elect  to 
compensate  emergency  room  physicians 
for  being  on  call  and  that,  as  a  result. 
Medicare  spending  for  CAH  services 
will  increase.  However,  we  do  not  have 
information  to  develop  a  reliable 
estimate  of  how  many  CAHs  will  make 
this  election,  or  how  much  physician 
compensation  costs  they  will  incur  for 
on  call  time. 

D.  Treatment  of  Ambulance  Services 
Furnished  by  Certain  CAHs 

In  accordance  with  the  provisions  of 
section  205  of  Pubhc  Law  106-554,  we 
are  amending,  the  existing  CAH 
regulations  to  provide  for  payment  to 
CAHs  for  the  reasonable  costs  of 
ambulance  services  furnished  by  a  CAH 
or  an  entity  owned  or  operated  by  the 
CAH  if  certain  statutory  requirements 
are  met.  We  expect  that  at  least  some 
CAHs  or  entities  owned  or  operated  by 
CAHs  will  be  able  to  qualify  for 
pa3mient  for  their  ambulance  services. 
To  the  extent  that  CAHs  or  CAH  owned 
or  operated  entities  furnish  these 
services  under  the  conditions  specified 
in  the  law,  ambulance  services  will  be 
paid  for  at  higher  rates  than  woidd 
otherwise  apply.  As  a  result.  Medicare 
spending  for  ambulance  services  will 
increase.  However,  we  do  not  have 
sufficient  information  or  data  to  develop 
a  reliable  estimate  of  how  many  CAHs 
or  entities  will  qualify  or  the  dollar 
amount  of  ambulance  service  costs  they 
will  incur. 


E.  Qualified  Practitioners  for 
Preanesthesia  and  Postanesthesia 
Evaluations  in  CAHs 

As  discussed  in  section  VI.B.  of  this 
final  rule,  in  an  effort  to  eliminate  or 
minimize  potential  issues  relating  to 
beneficiary  access  to  medical  services  in 
rural  areas,  we  are  allowing  CRNAs  who 
administer  the  anesthesia  to  conduct  the 
preanesthesia  and  postanesthesia 
evaluations  in  a  CAH.  As  with  any 
licensed  independent  health  care 
provider,  the  final  change  will  not 
permit  CRNAs  to  practice  beyond  his  or 
her  licensed  scope  of  practice. 

We  believe  that  this  policy  will 
increase  flexibility  of  providers  in 
furnishing  medical  services  in  rural 
areas.  However,  we  do  not  have 
information  or  data  to  develop  a  reliable 
estimate  of  how  many  CRNAs  would  be 
used  to  conduct  preanesthesia  and 
postanesthesia  evaluations  in  CAHs  or 
what  the  associated  costs  would  be. 

X.  Impact  of  Changes  in  the  Capital 
Prospective  Payment  System 

A.  General  Considerations 

We  now  have  cost  report  data  for  the 
8th  year  of  the  capital  prospective 
payment  system  (cost  reports  beginning 
in  FY  1999)  available  through  the  March 
2001  update  of  the  HCRIS.  We  also  have 
updated  information  on  the  projected 
aggregate  amount  of  obligated  capital 
approved  by  the  fiscal  intermediaries. 
However,  our  impact  analysis  of 
payment  changes  for  capital-related 
costs  is  still  limited  by  die  lack  of 
hospital-specific  data  on  several  items. 
These  are  the  hospital's  projected  new 
capital  costs  for  each  year,  its  projected 
old  capital  costs  for  each  year,  and  the 
actual  amounts  of  obligated  capital  that 
will  be  put  in  use  for  patient  care  and 
recognized  as  Medicare  old  capital  costs 
in  each  year.  The  lack  of  this 
information  affects  our  impact  analysis 
in  the  following  ways: 

•  Major  investment  in  hospital  capital 
assets  (for  example,  in  building  and 
major  fixed  equipment)  occurs  at 
irregular  intervals.  As  a  resiilt,  there  can 
be  significant  variation  in  the  growth 
rates  of  Medicare  capital-related  costs 
per  case  among  hospitals.  We  do  not 
have  the  necessary  hospital-specific 
budget  data  to  project  the  hospital 
capital  growth  rate  for  individual 
hospitals. 

•  Our  policy  of  recognizing  certain 
obligated  capital  as  old  capitd  makes  it 
difficult  to  project  future  capital-related 
costs  for  individual  hospitals.  Under 

§  412.302(c),  a  hospital  is  required  to 
notify  its  intermediary  that  it  has 
obligated  capital  by  the  later  of  October 
1, 1992,  or  90  days  after  the  beginning 


of  the  hospital's  first  cost  reporting 
period  under  the  capital  prospective 
pa]nnent  system.  The  intermediary  must 
then  notify  the  hospital  of  its 
determination  whether  the  criteria  for 
recognition  of  obligated  capital  have 
been  met  by  the  later  of  the  end  of  the 
hospital's  first  cost  reporting  period 
subject  to  the  capital  prospective 
payment  system  or  9  months  after  the 
receipt  of  die  hospital's  notification. 
The  amount  that  is  recognized  as  old 
capital  is  limited  to  the  lesser  of  the 
actual  allowable  costs  when  the  asset  is 
put  in  use  for  patient  care  or  the 
estimated  costs  of  the  capital 
expenditure  at  the  time  it  was  obligated. 
We  have  substantial  information 
regarding  fiscal  intermediary 
determinations  of  projected  aggregate 
obligated  capital  amounts.  However,  we 
still  do  not  know  when  these  projects 
wiU  actually  be  put  into  use  for  patient 
care,  the  actual  amoimt  that  will  be 
recognized  as  obligated  capital  when  the 
project  is  put  into  use,  or  the  Medicare 
share  of  the  recognized  costs.  Therefore, 
we  do  not  know  actual  obligated  capital 
commitments  for  purposes  of  the  FY 
2002  capital  cost  projections.  In 
Appendbc  B  of  this  final  rule,  we 
discuss  the  assumptions  and 
computations  that  we  employ  to 
generate  the  amount  of  obligated  capital 
commitments  for  use  in  the  FY  2002 
capital  cost  projections. 

In  Table  m  of  this  section,  we  present 
the  redistributive  effects  that  are 
expected  to  occur  between  "hold- 
harmless"  hospitals  and  "fully 
prospective"  hospitals  in  FY  2002.  In 
addition,  we  have  integrated  sufficient 
hospital-specific  information  into  our 
actuarial  model  to  project  the  impact  of 
the  FY  2002  capital  payment  policies  by 
the  standard  prospective  payment 
system  hospital  groupings.  While  we 
now  have  actual  information  on  the 
efiiects  of  the  transition  payment 
methodology  and  interim  payments 
under  the  capital  prospective  payment 
system  and  cost  report  data  for  most 
hospitals,  we  still  need  to  randomly 
generate  numbers  for  the  change  in  old 
capital  costs,  new  capital  costs  for  each 
year,  and  obligated  amounts  that  will  be 
put  in  use  for  patient  care  services  and 
recognized  as  old  capital  eadi  year.  We 
continue  to  be  unable  to  predict 
accurately  FY  2002  capital  costs  for 
individual  hospitals,  but  with  the  most 
recent  data  on  hospitals'  experience 
under  the  capital  prospective  payment 
system,  there  is  adequate  information  to 
estimate  the  aggregate  impact  on  most 
hospital  groupings. 
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B.  Projected  Impact  Based  on  the  FY 
2002  Actuarial  Model 

1.  Assumptions 

In  this  impact  analysis,  we  model 
dynamically  the  impact  of  the  capital 
prospective  payment  system  from  FY 
2001  to  FY  2002  using  a  capital  cost 
model.  The  FY  2002  model,  as 
described  in  Appendix  B  of  this  final 
rule,  integrates  actual  data  from 
individual  hospitals  with  randomly 
generated  capital  cost  amounts.  We  have 
capital  cost  data  from  cost  reports 
beginning  in  FY  1989  through  FY  1999 
as  reported  on  the  March  2001  update 
of  HCRIS,  interim  payment  data  for 
hospitals  already  receiving  capital 
prospective  payments  through  PRICER, 
and  data  reported  by  the  intermediaries 
that  include  the  hospital-specific  rate 
determinations  that  have  been  made 
through  April  1,  2001  in  the  provider- 
specific  file.  We  used  these  data  to 
determine  the  FY  2002  capital  rates. 
However,  we  do  not  have  individual 
hospital  data  on  old  capital  changes, 
new  capital  formation,  and  actual 
obligated  capital  costs.  We  have  data  on 
costs  for  capital  in  use  in  FY  1999,  and 
we  age  that  capital  by  a  formula 
described  in  Appendix  B.  Therefore,  we 
need  to  randomly  generate  only  new 
capital  acquisitions  for  any  year  after  FY 
1999.  All  Federal  rate  payment 
parameters  are  assigned  to  the 


applicable  hospital.  We  will  continue  to 
pay  regular  exceptions  during  cost 
reporting  periods  beginning  before 
October  1.  2001  but  ending  in  FY  2002. 
However,  in  FY  2003  and  later, 
payments  will  no  longer  be  made  under 
the  regular  exceptions  provision;  hence, 
we  wUl  no  longer  require  the  actuarial 
model  described  in  Appendix  B  of  this 
final  rule. 

For  purposes  of  this  impact  analysis, 
the  FY  2002  actuarial  model  includes 
the  following  assumptions: 

•  Medicare  inpatient  capital  costs  per 
discharge  will  change  at  the  following 
rates  during  these  periods: 

Average  Percentage  Change  in 
Capital  Costs  Per  Discharge 


Fiscal  year 

Peroentage 
change 

2000 

1  39 

2001  

1  37 

2002 

2S8 

•  We  estimate  that  the  Medicare  case- 
mix  index  will  decrease  by  0.9  percent 
in  FY  2001  and  will  increase  by  1.0 
percent  in  FY  2002. 
'  •  The  Federal  capital  rate  and  the 
hospital-specific  rate  were  updated 
beginning  in  FY  1996  by  an  analytical 
framework  that  considers  changes  in  the 
prices  associated  with  capital-related 
costs  and  adjustments  to  account  for 


forecast  error,  changes  in  the  case-mix 
index,  allowable  changes  in  intensity, 
and  other  factors.  The  FY  2002  update 
is  1.3  percent  (see  section  IV.  of  the 
Addendum  to  this  final  rule). 

2.  Residts 

We  have  used  the  actuarial  model  to 
estimate  the  change  in  payment  for 
capital-related  costs  bom  FY  2001  to  FY 
2002.  Table  m  shows  the  effect  of  the 
capital  prospective  payment  system  on 
low  capital  cost  hospitals  and  high 
capital  cost  hospitals.  We  consider  a 
hospital  to  be  a  low  capital  cost  hospital 
if,  based  on  a  comparison  of  its  initial 
hospital-specific  rate  and  the  applicable 
Federal  rate,  it  will  be  paid  under  the 
fully  prospective  payment  methodology. 
A  high  capital  cost  hospital  is  a  hospital 
that,  based  on  its  initial  hospital- 
specific  rate  and  the  applicable  Federal 
rate,  will  be  paid  imder  the  hold- 
harmless  payment  methodology.  We  are 
no  longer  displaying  a  column  for  the 
hospital-specific  payments  in  Table  III 
since,  beginning  with  FY  2001,  the 
transition  blend  percentage  for  fully 
prospective  hospitals  is  100  percent  of 
the  Federal  rate  and  zero  percent  of  the 
hospital-specific  rate,  and  all  hospitals 
(except  "new"  hospitals  imder 
§  412.324(b))  are  paid  based  on  100 
percent  of  the  Federal  rate  for  FY  2002. 
Based  on  our  actuarial  model,  the 
breakdown  of  hospitals  is  as  follows: 


Capital  Transition  Payment  Methodology  for  FY  2002 


Type  of  hospital 


Low  Cost  Hospital . 
High  Cost  Hospital 


Peroentof 
hospitals 


34 


Percent  of 
discttaiges 


62 
38 


Peroentof 
caprtal  costs 


57 
43 


Percent  of 

capital 
payments 


61 


A  low  capital  cost  hospital  may 
request  to  have  its  hospital-specific  rate 
redetermined  based  on  old  capital  costs 
in  the  current  year,  through  the  later  of 
the  hospital's  cost  reporting  period 
beginning  in  FY  1994  or  the  first  cost 
reporting  period  beginning  after 
obligated  capital  comes  into  use  (within 
the  limits  established  in  §  412.302(c)  for 
putting  obligated  capital  into  use  for 
patient  care).  If  the  redetermined 
hospital-specific  rate  is  greater  than  the 


adjusted  Federal  rate,  these  hospitals 
will  be  paid  imder  the  hold-harmless 
payment  methodology.  Regardless  of 
whether  the  hospital  became  a  hold- 
harmless  payment  hospital  as  a  result  of 
a  redetermination,  we  continue  to  show 
these  hospitals  as  low  capital  cost 
hospitals  in  Table  m. 

Assuming  no  behavioral  changes  in 
capital  expenditures.  Table  m  displays 
the  percentage  change  in  payments  from 
FY  2001  to  FY  2002  using  the  above 
described  actuarial  model.  With  the 


Federal  rate,  we  estimate  aggregate 
Medicare  capital  payments  will  increase 
by  4.27  percent  in  FY  2002.  This 
increase  is  noticeably  somewhat  lower 
than  last  year's  (5.48  percent)  due  in 
part  to  the  fact  that  because  the 
transition  period  ends  after  FY  2001, 
there  is  no  longer  an  increase  in  the 
Federal  blend  percentage,  which 
increased  frxim  90  to  100  percent  from 
FY  2000  to  FY  2001,  for  folly 
prospective  hospitals. 


Table  III.— Impact  of  Changes  for  FY  2002  on  Payments  Per  Discharge 


FY  2001  PaymwHa  par  DiMhaige: 

Low  Cost  HoapMs 

Fuly  Proapadive 

100%  Fadaral  Rtf* 


Number  of 


3.127 

2.942 

160 


Oischaigss 


6.788,127 

6,276.252 

456,256 


Adjusted 


$620.00 
621.64 
617.75 


Avaraga 


99.66 
100.00 
100.00 


Hold  hftmv 

lass 
payment 


$2.99 


E»oephum 
paymant 


$S.W 
489 
6.16 


Total 
paymant 


$628.28 
626.53 
623.91 


Paroant 

ctiangeover 

FY  2001 
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Table  III.— Impact  of  Changes  for  FY  2002  on  Payments  Per  Discharge— Continued 


How  Harmless  

High  Cost  Hospitats 

100%  Federal  Rate 

Hold  Haimless  

Total  Hoepctals 

FY  2002  Payments  per  Disctwrge; 
Low  Cost  Hospitals 

Fully  Prospective 

100%  Federal  Rale 

High  Cost  Hospitals 

100%  Fedsial  Rate 

Total  Hospitats 


Numt>er  of 
hospitals 


16 

1,560 

1,408 

172 

4,707 

3,127 
2.942 
185 
1,580 
1.580 
4.707 


Discharges 


36,620 

4,165,866 

3,837,475 

328,391 

10,934,994 

6,877,112 
6,376,366 
500,747 
4,232,640 
4,232,640 
11,109,753 


Adjusted 
federal 
payment 


366.68 
632.93 
644.77 
494.55 
624.92 

643.74 
643.23 
650.23 
667.73 
667.73 
652.88 


Average 

federal 

percent 


48.18 
98.07 
100.00 
75.83 
99.04 

100.00 
100.00 
100.00 
100.00 
100.00 
100.00 


Hold  harm- 
less 
payment 


552.28 
16.77 


212.71 
8.24 


Exceptions 
payment 


64.01 
9.18 
7.11 

33.31 
6.77 

2.85 
2.92 
2.07 
5.55 
5.55 
3.88 


Total 
payment 


982.96 
658.87 
651.88 
740.57 
639.94 

646.59 
646.14 
652.29 
673.28 
673.28 
656.76 


Percent 

changeover 

FY  2001 


2.91 
3.13 
4.55 
2.19 
3.28 
2.63 


I 

We  project  that  low  capital  cost 
hospitals  paid  under  the  fully 
prospective  payment  methodology  will 
experience  an  average  increase  in 
payments  per  case  of  2.91  percent,  and 
high  capital  cost  hospitals  will 
experience  an  average  increase  of  2.19 
percent.  These  residts  are  due  to  the  fact 
that  there  is  no  longer  an  increase  in  the 
Federal  blend  percentage  with  the 
conclusion  of  the  capital  transition 
period  in  FY  2001  for  fully  prospective 
hospitals.  Beginning  FY  2002,  all 
hospitals  (except  "new"  hospitals  under 
§  412.324(b)]  are  paid  based  on  100 
percent  of  the  Federal  rate  for  FY  2002. 

For  hospitals  paid  under  the  fully 
prospective  payment  methodology,  the 
Federal  rate  pa)rment  percentage 
remains  at  100  percent  from  FY  2001 
(the  last  year  of  the  transition  period) 
and  since  they  no  longer  receive 
payments  based  on  the  hospital-specific 
rate.  The  Federal  rate  pajrment 
percentage  in  FY  2001  for  hospitals  paid 
under  the  hold-harmless  payment 
methodology  is  based  on  the  hospital's 
ratio  of  new  capital  costs  to  total  capital 
costs.  The  average  Federal  rate  payment 
percentage  for  high  cost  hospitals 
receiving  a  hold-harmless  payment  for 
old  capital  in  FY  2001  will  increase 
from  75.83  percent  to  100  pertant  since 
the  transition  period  will  have  ended. 
All  hold-harmless  hospitals  (except 
"new"  hospitals  under  §  413.324(b)) 
will  be  paid  based  on  100  percent  of  the 
Federal  rate  in  FY  2002.  We  estimate 
that  high  cost  hospitals  (paid  based  on 
100  percent  of  the  Federal  rate)  will 
receive  a  decrease  in  exceptions 
payments  from  $7.11  per  discharge  in 
FY  2001  to  $5.55  per  discharge  in  FY 
2002.  This  is  primarily  due  to  the 
expiration  of  the  regular  exceptions 
provision  in  FY  2002. 

We  are  no  longer  presenting  the 
average  hospital-specific  rate  payment 
per  discharge  in  Table  m  because, 
begiiming  with  FY  2001,  the  transition 
blend  percentage  for  fully  prospective 
hospitals  is  100  percent  of  the  Federal 


rate  and  zero  percent  of  the  hospital- 
specific  rate,  and  all  hospitals  (except 
"new"  hospitals  under  §  412.324(b)) 
will  be  paid  based  on  100  percent  of  the 
Federal  rate  for  FY  2002. 

As  stated  previously,  we  will 
continue  to  pay  regular  exceptions  for 
cost  reporting  periods  beginning  before 
October  1,  2001,  but  ending  in  FY  2002. 
However,  in  FY  2003  and  later,  regular 
exception  payments  will  no  longer  be 
made  under  the  regular  exceptions 
provision  but  eligible  hospitals  could 
receive  special  exception  payments  ~  • 
under  §41 2.348(g). 

We  estimate  that  regular  exceptions 
payments  will  decrease  from  1.06 
percent  of  total  capital  payments  in  FY 
2001  to  0.59  percent  of  payments  in  FY 
2002.  These  results  are  primarily  due  to 
the  expiration  of  the  regular  exceptions 
after  FY  2001  and  the  limited  nature  of 
the  special  exceptions  policy  in  FY 
2002.  The  projected  distribution  of  the 
exception  payments  is  shown  in  the 
chart  below: 

Estimated  FY  2002  Exceptions 
Payments 


Type  of  hospital 

■■ 
Number  of 
hospitals 

Percent  of 
exceptions 
payments 

Low  Capital 

Cost 

High  Capital 

Cost 

104 

112 

46 
54 

Total 

216 

100 

In  the  past  we  presented  a  cross- 
sectional  stunmary  of  hospital  groupings 
by  the  capital  prospective  payment 
transition  period  methodology 
generated  by  oiur  actuarial  model 
(Appendix  B).  We  are  no  longer 
including  such  a  comparison  since  all 
hospitals  (except  "new"  hospitals  imder 
§  412.324(b))  will  be  paid  based  on  100 
percent  of  the  Federal  rate  in  FY  2002 
with  the  conclusion  of  the  10-year 
capital  transition  period. 


C.  Cross-Sectional  Analysis  of  Changes 
in  Aggregate  Payments 

We  used  oiu  FY  2002  actuarial  model 
to  estimate  the  potential  impact  of  oiu" 
changes  for  FY  2002  on  totaJ  capital 
payments  per  case,  using  a  imiverse  of 
4,707  hospitals.  The  individual  hospital 
pa)m[ient  parameters  are  taken  from  the 
best  available  data,  including:  the  April 
1,  2001  update  to  the  provider-specific 
file,  cost  report  data,  and  audit 
information  supplied  by  intermediaries. 
In  Table  IV,  we  present  the  results  of  the 
cross-sectional  analysis  using  the  results 
of  our  actuarial  model  and  the  aggregate 
impact  of  the  FY  2002  pajTuent  policies. 
As  we  explain  in  Appendix  B  of  this 
final  rule,  we  were  not  able  to  use  88  of 
the  4,795  hospitals  in  om-  database  due 
to  insufficient  (missing  or  imusable) 
data.  Consequently,  the  payment 
methodology  distribution  is  based  on 
4,707  hospitals.  These  data  should  be 
fully  representative  of  the  payment 
methodologies  that  will  be  applicable  to 
hospitals.  Colimms  3  and  4  show 
estimates  of  payments  per  case  under 
oiu  model  for  FY  2001  and  FY  2002, 
respectively.  Column  5  shows  the  total 
percentage  change  in  payments  from  FY 
2001  to  FY  2002.  Column  6  presents  the 
percentage  change  in  pajrments  that  can 
be  attributed  to  Federal  rate  changes 
alone. 

Federal  rate  changes  represented  in 
Coliunn  6  include  the  2.28  percent 
increase  in  the  Federal  rate,  a  1.0 
percent  increase  in  case  mix,  changes  in 
the  adjustments  to  the  Federal  rate  (for 
example,  the  effect  of  the  new  hospital 
wage  index  on  the  geographic 
adjustment  factor),  and  reclassifications 
by  the  MGCRB.  Column  5  includes  the 
effects  of  the  Federal  rate  changes 
represented  in  Column  6.  Coliunn  5  also 
reflects  the  effects  of  all  other  changes, 
including  the  change  for  all  hold- 
harmless  hospitals  being  paid  based  on 
100  percent  of  the  Federal  rate,  and 
changes  in  exception  payments.  The 
comparisons  are  provided  by:  (1) 


geographic  location,  (2)  region,  and  (3) 
payment  classification. 

The  simulation  results  show  that,  on 
average,  capital  payments  per  case  can 
be  expected  to  increase  2.6  percent  in 
FY  2002.  The  results  show  that  the 
effect  of  the  Federal  rate  change  alone 
is  to  increase  payments  by  3.4  percent. 
In  addition  to  the  increase  attributable 
to  the  Federal  rate  change,  a  0.8  percent 
decrease  is  attributable  to  the  effects  of 
all  other  changes. 

Our  comparison  by  geographic 
location  shows  an  overall  increase  in 
payments  to  hospitals  in  all  areas.  This 
comparison  also  shows  that  urban  and 
rural  hospitals  ivill  experience  slightly 
different  rates  of  increase  in  capital 
payments  per  case  (2.7  percent  and  2.0 
percent,  respectively).  This  difference  is 
due  to  the  lower  rate  of  decrease  for 
urban  hospitals  relative  to  nuul 
hospitals  (0.7  percent  and  1.4  percent, 
respectively)  from  the  effect  of  all  other 
changes.  Urban  hospitals  will  gain  the 
same  as  rural  hospitals  (3.4  percent) 
from  the  effects  of  Federal  rate  changes 
alone. 

Most  regions  are  estimated  to  receive 
increases  in  total  capital  payments  per 
case,  partly  due  to  the  fact  that 
payments  to  all  hospitals  (except  "new" 
hospitals  under  §412. 324(b))  will  be 
based  on  100  percent  of  the  Federal  rate 
in  FY  2002.  Changes  by  region  vary 
from  a  minimum  increase  of  0.7  percent 
(Mountain  rural  region)  to  a  maximum 


increase  of  3.5  percent  (East  North 
Central  region). 

By  type  of  ownership,  voluntary 
hospitals  are  projected  to  have  the 
largest  rate  of  increase  of  total  payment 
changes  (2.8  percent,  a  3.4  percent 
increase  due  to  the  Federal  rate  changes, 
and  a  0.6  percent  decrease  from  the 
effects  of  all  other  changes).  Similarly, 
payments  to  government  hospitals  will 
increase  2.2  percent  (a  3.4  percent 
increase  due  to  Federal  rale  changes, 
and  a  1.2  percent  decrease  from  the 
effects  of  all  other  changes],  while 
pajrments  to  proprietary  hospitals  will 
increase  0.9  percent  (a  3.3  percent 
increase  due  to  Federal  rate  changes, 
and  a  2.4  percent  decrease  from  the 
effects  of  all  other  changes).  This  2.4 
percent  decrease  from  all  other  changes 
is  primarily  due  to  the  estimated 
decrease  in  exceptions  payments  and 
the  change  for  all  hold-harmless 
hospitals  being  paid  based  on  100 
percent  of  the  Federal  rate. 

Section  1886(d)(10)  of  the  Act 
established  the  MGCRB.  Hospitals  may 
apply  for  reclassification  for  purposes  of 
the  standardized  amoimt,  wage  index, 
or  both  and  for  purposes  of  DSH  for  FYs 
1999  through  2001.  Although  the 
Federal  capital  rate  is  not  affected,  a 
hospital's  geographic  classification  for 
purposes  of  the  operating  standardized 
amount  does  affect  a  hospital's  capital 
payments  as  a  result  of  the  large  urban 
adjustment  factor  and  the 
disproportionate  share  adjustment  for 


luban  hospitals  with  100  or  more  beds. 
Reclassification  for  wage  index 
piu-poses  also  affects  the  geographic 
adjustment  factor,  since  that  factor  is 
constructed  from  the  hospital  wage 
index. 

To  present  the  effects  of  the  hospitals 
being  reclassified  for  FY  2002  compared 
to  the  effects  of  reclassification  for  FY 
2001,  we  show  the  average  payment 
percentage  increase  for  hospitals 
reclassified  in  each  fiscal  year  and  in 
total.  For  FY  2002  reclassifications,  we 
indicate  those  hospitals  reclassified  for 
standardized  amount  purposes  only,  for 
wage  index  piuposes  only,  and  for  both 
purposes.  The  reclassified  groups  are 
compared  to  all  other  nonreclassified 
hospitals.  These  categories  are  further 
identified  by  urban  and  rural 
designation. 

Hospitals  reclassified  for  FY  2002  as 
a  whole  are  projected  to  experience  a 
2.5  percent  increase  in  payments  (a  3.4 
percent  increase  attributable  to  Federal 
rate  changes  and  a  0.9  percent  decrease 
attributable  to  the  effects  of  all  other 
changes).  Payments  to  norueclassified 
hospitals  will  increase  slightly  more  (2.6 
percent)  than  reclassified  hospitals  (2.5 
percent)  overall.  Payments  to 
nonreclassified  hospitals  will  increase 
the  same  as  reclassified  hospitals  from 
the  Federal  rate  changes  (3.4  percent), 
and  they  will  lose  slightly  less  from  the 
effects  of  all  other  changes  (0.8  percent 
compared  to  0.9  percent,  respectively). 


Table  IV.— Comparison  of  Total  Payments  Per  Case 

[FY  2001  Payments  compared  to  FY  2002  payments) 


By  Geographic  Location: 

All  hoispitals  

Large  urt>an  areas  (populations  over  1  million) 

Ottier  urban  areas  (pojxjlations  of  1  million  fewer) 

Rural  areas 

Urt>an  hospitals  

0-99  beds 

1.00-199  beds 

200-299  beds 

300^*99  beds 

500  or  more  beds 

Rural  hospitals 

0-49  beds 

50-99  beds 

100-149  beds 

150-199  beds 

200  or  more  beds 

By  Region: 
Urban  by  Region 

New  England  

Middle  Atlantic  

South  Atlantic  

East  North  Central 

East  South  Central  

West  North  Central 


iber  of 
pitals 

Average  FY 
2001  pay- 
ments/case 

Average  FY 
2002  pay- 
ments/case 

i 
All  charges 

i 

Portion 

attributable 

to  federal 

rate  change 

4,707 

640 

657 

26 

3.4 

1,518 

742 

763 

2.9 

34 

1,110 

629 

645 

2.5 

3.4 

2,079 

433 

442 

2.0 

3.4 

2,628 

693 

712 

2.7 

34 

638 

504 

501 

-06 

3.2 

932 

591 

604 

2.3 

33 

527 

662 

681 

2.9 

34 

382 

734 

757 

3.2 

3.4 

149 

890 

917 

3.0 

3.4 

2,079 

433 

442 

2.0 

3.4 

1.218 

364 

371 

1,7 

3.3 

516 

406 

414 

1.9 

3.3 

203 

443 

450 

1.8 

3.4 

75 

482 

494 

2.4 

3.3 

67 

541 

553 

2.2 

3.4 

2.628 

693 

712 

2.7 

3.4 

137 

733 

757 

3.4 

3.5 

406 

776 

797 

2.8 

3.3 

391 

665 

682 

2.S 

3.4 

445 

666 

690 

3.S 

34 

156 

628 

643 

2.4 

3.4 

179 

687 

708 

3J0 

3A 
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Table  IV.— Comparison  of  Total  Paymemts  Per  Case— Continued 

I  [FY  2001  Payments  compared  to  FY  2002  payments] 


West  South  Central  

Mountain 

Padfic  

Puerto  Rico , 

Rural  by  Region  

New  England 

Middto  Atlantic  

South  Atlantic  

East  North  Central 

East  South  Central  

West  North  Central 

West  South  Central  

Mountain 

Pacific  

By  Payment  Classification: 

AH  hospitals 

Large  urtMui  areas  (populations  over  1  million) 

Other  urban  areas  (pofxjlations  of  1  million  or  fewer) 

f^ural  areas 

Teaching  Status: 

NorMeaching 

Fewer  than  100  Residents  

1 W  or  more  Residents 

Urban  DSH: 

100  or  more  beds 

Less  than  100  beds „ 

Rural  DSH: 

Sole  Community  (SCH/EACH) 

Refierral  Center  (RRC/EACH) 

Other  Rural: 

100  or  more  beds 

Less  than  100  beds  

Urtian  teaching  and  no  DSH: 

Both  teaching  and  DSH 

Teaching  and  no  DSH 

No  teaching  and  DSH 

No  teaching  and  no  DSH  

Rural  Hospital  Types: 

Non  special  status  hospitals  

RRC/EACH 

SCH/EACH  

Medfcare-dependent  hospitals  (MDH) 

SCH.  RRC  and  EACH 

Hospitals  Reclassified  by  the  Medicare  Geographic  Classification 

Review  Board: 
Reclassification  Status  During  FY01  and  FY02: 

Reclassified  During  Both  FY01  and  FY02 

Reclassified  During  FY02  Only  

Reclassified  During  FY01  Only  

FY02  Reclassifications: 

All  Reclassified  Hospitals  

All  Nonclassified  Hospitals 

AH  Urban  Reclassified  Hospitals  

Urban  nonredassified  Hospitals 

AH  Reclassified  Rural  Hospitals 

Rural  Nonredassified  Hospitals 

Other  Reclassified  Hospitals  (Section  1886(D)(8)(B)) 

Type  of  Ownership: 

Vduntaiy  

Proprietary 

Government 

Medteare  Utilization  as  a  Percent  of  Inpatient  Days: 

0-25 

25-50 

50-65 '..'""ZZZ 

Over  09 , , 


Number  of 
hospitals 


319 

126 

423 

46 

2.079 

50 

74 

269 

276 

260 

479 

327 

195 

144 

4,707 
1,589 
1,081 
2.037 

3.582 
888 
237 

1,374 
309 

545 

152 

70 
449 

757 
297 
926 
690 

794 
165 
680 
328 
70 


475 

152 

51 

627 

4.159 
117 

2.473 
510 

1.566 
41 

2.327 
627 
954 

390 
1.873 
1.832 

585 


Average  FY 
2001  pay- 
ments/case 


659 
681 
783 
290 
433 
519 
453 
449 
441 
403 
421 
388 
458 
513 

640 
735 
631 
431 

526 


Average  FY 
2002  pay- 
ments/case 


729 
483 

395 
495 

407 
366 

805 
712 
583 
577 

381 
498 
417 
353 
500 


560 
558 

489 

559 
652 
742 
692 
486 
384 
439 

654 
632 
558 

831 
729 
561 
514 


808 
299 
442 
530 
467 
455 
452 
412 
430 
393 
461 
528 

657 
756 
647 
440 

536 

689 

1.027 

750 
486 

395 
505 

418 
378 

829 
737 
596 
587 

392 
513 
418 
363 
503 


573 
573 
504 

573 
670 
765 
711 
496 
391 
452 

672 
637 
570 

854 
750 
576 
516 


All  cfiarges 


1.4 
1.3 
3.3 
3.1 
2.0 
2.1 
3.1 
1.2 
2.4 
2.2 
2.3 
1.4 
0.7 
3.0 

2.6 
2.8 
2.5 
2.1 

2.0 
3.1 
3.1 

2.8 
0.5 

0.1 
1.9 

2.6 
3.0 

3.0 
3.4 
2.2 
1.7 

3.1 
3.0 
0.2 
2.8 
0.6 


2.4 
2.7 
3.0 

2.5 
2.6 
3.1 
2.7 
2.1 
1.8 
3.0 

2.8 
0.9 
2.2 

2.7 
3.0 
2.6 
0.3 


Portion 

attrit)utat>le 

to  federal 

rate  change 


3.3 
3.4 
3.4 
3.1 
3.4 
3.4 
3.4 
3.3 
3.4 
3.4 
3.4 
3.3 
3.2 
3.4 

3.4 
3.4 
3.4 
3.4 

3.4 
3.4 
3.4 

3.4 
3.2 

3.2 
3.4 

3.3 
3.4 

3.4 
3.4 
3.3 
3.4 

3.4 
3.4 
3.2 
3.4 
3.3 


3.4 
3.4 
3.4 

3.4 
3.4 
3.4 
3.4 
3.4 
3.3 
3.4 

3.4 
3.3 
3.4 

3.4 
3.4 
3.4 
3.3 


Appendix  B: 

Technical  Appendix  on  the  Capital  Cost 
Model  and  Required  Adjustments 

Under  section  1886(g)(1)(A)  of  the  Act,  we 
set  capital  prospective  payment  rates  for  FY 
1992  through  FY  1995  so  that  aggregate 
prospective  payments  for  capital  costs  were 
projected  to  be  10  percent  lower  than  the 
amount  that  would  have  been  payable  on  a 
reasonable  cost  basis  for  capital-related  costs 
in  that  year.  To  implement  this  requirement, 
we  developed  the  capital  acquisition  model 
to  determine  the  budget  neutrality 
adjustment  factor.  Even  though  the  budget 
neutrality  requirement  expired  effective  with 
FY  1996,  we  must  continue  to  determine  the 
recalibration  and  geographic  reclassification 
budget  neutrality  adjustment  factor  and  the 
reduction  in  the  Federal  and  hospital-specific 
rates  for  exceptions  payments.  To  determine 
these  factors,  we  must  continue  to  project 
capital  costs  and  payments. 

We  will  continue  to  pay  regular  exceptions 
for  cost  reporting  periods  beginning  before 
October  1,  2001  but  ending  in  FY  2002.  In 
FY  2003  and  later,  no  payments  will  be  made 
under  the  regular  exceptions  policy;  hence, 
we  will  not  compute  a  budget  neutrality 
factor  for  regular  exceptions  in  FY  2003  and 
later.  As  described  in  section  V.D.  of  the 
preamble  of  this  final  rule,  the  budget 
neutrality  adjustment  for  special  exceptions 
wall  be  based  on  historical  costs. 
Consequently,  there  will  be  no  need  to 
estimate  capital  costs  with  the  capital 
acquisition  model.  We  will  not  publish  this 
appendix  after  this  final  rule  for  the  FY  2002 
capital  rates. 

We  used  the  capital  acquisition  model 
from  the  start  of  prospective  payments  for 
capital  coste  through  FY  1997.  We  now  have 
8  years  of  cost  reports  under  the  capital 
prospective  payment  system.  For  FY  1998, 
we  developed  a  new  capital  cost  model  to 
replace  the  capital  acquisition  model.  This 
revised  model  makes  use  of  the  data  from 
these  cost  reports. 

The  following  cost  reports  are  used  in  the 
capital  cost  model  for  this  proposed  rule:  the 
March  31,  2001  update  of  the  cost  reports  for 
PPS-K  (cost  reporting  periods  beginning  in 
FY  1992),  PPS-X  (cost  reporting  periods 
beginning  in  FY  1993),  PPS-XI  (cost 
reporting  periods  beginning  in  FY  1994), 
PPS-Xn  (cost  reporting  periods  beginning  in 
FY  1995).  PPS-Xm  (cost  reporting  periods 
beginning  in  FY  1996),  PPS-XIV  (cost 
reporting  periods  beginning  in  FY  1997), 
PPS-XV  (cost  reportijog  periods  beginning  in 
FY  1908),  and  PPS-XVI  (cost  reporting 
periods  beginning  in  FY  1999).  In  addition, 
to  model  payments,  we  use  the  April  1,  2001 
update  of  the  provider-specific  file,  and  the 
March  1995  update  of  the  intermediary  audit 
file. 

Since  hospitals  under  alternative  payment 
system  waivers  (that  is,  hospitals  in 
Maryland)  are  currently  excluded  from  the 
capital  prospective  payment  system,  we 
excluded  these  hospitals  from  our  model. 
We  developed  FY  1992  through  FY  2001 
hospital-specific  rates  using  the  provider- 
specific  file  and  the  intermediary  audit  file. 
(We  used  the  cumulative  provider-specific 
file,  which  includes  aU  updates  to  each 
hospital's  records,  and  chose  the  latest  record 


for  each  fiscal  year.)  We  checked  the 
consistency  between  the  provider-specific 
file  and  the  intermediary  audit  file.  We 
ensured  that  increases  in  the  hospital- 
specific  rates  were  at  least  as  large  as  the 
published  updates  (increases)  for  the 
hospital-specific  rates  each  year.  We  were 
able  to  match  hospitals  to  the  files  as  shown 
in  the  following  table: 


Source 

Number  of  hos- 
pitals 

No  Match 

1 

Provider-Specific  File 
Only 

Provider-Specific  and 
Audit  File 

188 
4.606 

Total 

4,795 

One  himdred  sixteen  of  the  4.795  hospitals 
had  unusable  or  missing  data,  or  had  no  cost 
reports  available.  For  50  of  the  116  hospitals, 
we  were  unable  to  determine  a  hospital- 
specific  rate  fit>m  the  available  cost  reports. 
However,  there  was  adequate  cost 
information  to  determine  that  these  hospitals 
were  paid  under  the  hold-harmless 
methodology.  Since  the  hospital-specific  rate 
is  not  used  to  determine  payments  for 
hospitals  paid  under  the  hold-harmless 
methodology,  there  was  sufficient  cost  report 
information  available  to  include  these  SO 
hospitals  in  the  analysis.  We  were  able  to 
estimate  hospital-specific  amounts  from  the 
cost  reports  as  shown  in  the  following  table. 


Cost  report 

Number  of 
hospitals 

PP&-9 

1 

PPS-12 

1 

PPS-13 

1 

PPS-14 

1 

PPS-15 

2 

PPS-16 

13 

Total 

19 

Hence,  we  were  able  to  use  69  (50  plus  19) 
of  the  116  hospitals.  The  remaining  47  of  the 
116  hospitals  could  not  be  used  in  the 
analysis  because  we  were  not  able  to  estimate 
their  hospital-specific  amount.  An  additional 
41  hospitals  could  not  be  used  in  the  analysis 
because  we  could  not  determine  their  capital 
costs,  either  because  we  had  no  cost  reports 
for  them  or  because  there  was  insufficient 
cost  report  data.  Accordingly,  we  used  4,707 
hospitals  for  the  analysis.  Ei^ty-eight  (47 
plus  41)  hospitals  could  not  be  used  in  the 
analysis  because  of  insufficient  (missing  or 
unusable)  information.  These  hospitals 
accoimt  for  about  0.3  percent  of  admissions. 
Therefore,  any  effects  from  the  elimination  of 
their  cost  report  data  should  be  minimal. 

We  analyzed  changes  in  capital-related 
costs  (depreciation,  interest,  rent,  leases, 
insurance,  and  taxes)  reported  in  the  cost 
reports.  We  found  a  wide  variance  among 
hospitals  in  the  growth  of  these  costs.  For 
hospitals  with  more  than  100  beds,  the 
distribution  and  mean  of  these  cost  increases 
were  different  for  large  changes  in  bed-size 
(greater  than  ±20  percent).  We  also  analyzed 


changes  in  the  growth  in  old  capital  and  new 
capital  for  cost  reports  that  provided  this 
information.  For  old  capital,  we  limited  the 
analysis  to  decreases  in  old  capital.  We  did 
this  since  the  opportunity  for  most  hospitals 
to  treat  "obligated"  capital  put  into  service  as 
old  capital  has  expired.  Old  capital  costs 
should  decrease  as  assets  become  fully 
depreciated  and  as  interest  costs  decrease  as 
the  loan  is  amortized. 

The  new  capital  cost  model  separates  the 
hospitals  into  three  mutually  exclusive 
groups.  Hold-harmless  hospitals  with  data  on 
old  capital  were  placed  in  the  first  group.  Of 
the  remaining  hospitals,  those  hospitals  with 
fewer  than  100  beds  comprise  the  second 
group.  The  third  group  consists  of  all 
hospiuls  that  did  not  fit  into  either  of  the 
first  two  groups.  Each  of  these  groups 
displayed  unique  patterns  of  growth  in 
capital  costs.  We  found  that  the  gamma 
distribution  is  useful  in  explaining  and 
describing  the  patterns  of  increase  in  capital 
costs.  A  gamma  distribution  is  a  statistical 
distribution  that  can  be  used  to  describe 
patterns  of  growth  rates,  with  the  greatest 
proportion  of  rates  being  at  the  low  end.  We 
use  the  gamma  distribution  to  estimate 
individual  hospital  rates  of  increase  as 
follows: 

(1)  For  hold-harmless  hospitals,  old  capital 
cost  changes  were  fitted  to  a  truncated 
gamma  distribution,  that  is,  a  gamma 
distribution  covering  only  the  distribution  of 
cost  decreases.  New  capital  costs  changes 
were  fitted  to  the  entire  gamma  distribution, 
allowing  for  both  decreases  and  increases. 

(2)  For  hospitals  with  fewer  than  100  beds 
(small),  total  capital  cost  changes  were  fitted 
to  the  gamma  distribution,  allowing  for  both 
decreases  and  increases. 

(3)  Other  (large)  hospitals  were  further 
separated  into  three  groups: 

•  Bed-size  decreases  over  20  percent 
(decrease). 

•  Bed-size  increases  over  20  percent 
(increase). 

•  Other  (no  change). 

Capital  cost  changes  for  large  hospitals 
were  fitted  to  gamma  distributions  for  each 
bed-size  change  group,  allowing  for  both 
decreases  and  increases  in  capital  costs.  We 
analyzed  the  probability  distribution  of 
increases  and  decreases  in  bed  size  for  large 
hospitals.  We  found  the  probability 
somewhat  dependent  on  the  prior  year 
change  in  bed  size  and  factored  this 
dependence  into  the  analysis.  Probabilities  of 
bed-size  change  were  determined.  Separate 
sets  of  probability  factors  were  calculated  to 
reflect  the  dependence  on  prior  year  change 
in  bed  size  (increase,  decrease,  and  no 
change). 

The  gamma  distributions  were  fitted  to 
changes  in  aggregate  capital  costs  for  the 
entire  hospital.  We  checked  the  relationship 
between  aggregate  costs  and  Medicare  per 
discharge  costs.  For  large  hospitals,  there  was 
a  small  variance,  but  the  variance  was  larger 
for  small  hospitals.  Since  costs  are  used  only 
for  the  hold-harmless  methodology  and  to 
determine  exceptions,  we  decided  to  use  the 
gamma  distributions  fitted  to  aggregate  cost 
increases  for  estimating  distributions  of  cost 
per  discharge  increases. 

Capital  costs  per  discharge  calculated  from 
the  cost  reports  were  increased  by  random 
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numbers  drawm  firom  the  gamma  distribution 
to  project  costs  in  future  years.  Old  and  new 
capita]  Mrere  projected  separately  for  hold- 
harmless  hospitals.  Aggregate  capital  per 
discharge  costs  were  projected  for  all  other 
hospitals.  Because  the  distribution  of 
increases  in  capital  costs  varies  with  changes 
in  bed  size  for  large  hospitals,  we  first 
projected  changes  in  bed  size  for  large 
hospitals  before  drawing  random  numbers 
from  the  gamma  distribution.  Bed-size 
changes  were  drawn  from  the  uniform 
distribution  with  the  probabilities  dependent 
on  the  previous  year  bed-size  change.  The 
gamma  distribution  has  a  shape  parameter 
and  a  scaling  parameter.  (We  used  different 
parameters  for  each  hospital  group,  and  for 
old  and  new  capital.) 

We  used  discharge  counts  from  the  cost 
reports  to  calculate  capital  cost  per  discharge. 
To  estimate  total  capital  costs  for  FY  2000 
(the  MedPAR  data  year)  and  later,  we  use  the 
niunber  of  discharges  firom  the  MedPAR  data. 
Some  hospitals  had  considerably  more 
discharges  in  FY  2000  than  in  the  years  for 
which  we  calculated  cost  per  discharge  from 
the  cost  report  data.  Consequently,  a  hospital 
with  few  cost  report  discharges  would  have 
a  high  capital  cost  per  discharge,  since  fixed 
costs  would  be  allocated  over  only  a  few 
discbarges.  If  discharges  increase 
substantially,  the  cost  per  discharge  would 
decrease  because  fixed  costs  would  be 
allocated  over  more  discharges.  If  the 
projection  of  capital  cost  per  discharge  is  not 
adjusted  for  increases  in  discharges,  the 
projection  of  exceptions  would  be  overstated. 
We  address  this  situation  by  recalculating  the 
cost  per  discharge  with  the  MedPAR 
discharges  if  the  MedPAR  discharges  exceed 
the  cost  report  discharges  by  more  than  20 
percent.  We  do  not  adjust  for  increases  of  less 
than  20  percent  because  we  have  not 
received  all  of  the  FY  2000  discharges,  and 
we  have  removed  some  discharges  from  the 
analysis  because  they  are  statistical  outliers. 
This  adjustment  reduces  our  estimate  of 
exceptions  payments,  and  consequently,  the 
reduction  to  the  Federal  rate  for  exceptions 
is  smaller.  We  will  continue  to  monitor  our 
modeling  of  exceptions  payments  and  make 
adjustments  as  needed. 

Tlie  average  national  capital  cost  per 
diadiarge  generated  by  this  model  is  the 
combined  average  of  many  randomly 
generated  increases.  This  average  must  equal 
the  projected  average  national  capital  cost 
per  diachaige,  whidi  we  projected  separately 
(outside  this  model).  We  adjusted  the  shape 
petameter  of  the  gamma  distributions  so  that 
the  modeled  average  capital  cost  per 
discharge  matches  our  projected  capital  cost 


per  discharge.  The  shape  parameter  for  old 
capital  was  not  adjusted  since  we  are 
modeling  the  aging  of  "existing"  assets.  This 
model  provides  a  distribution  of  capital  costs 
among  hospitals  that  is  consistent  with  our 
aggregate  capital  projections. 

Once  each  hospital's  capital-related  costs 
are  generated,  the  model  projects  capital 
payments.  We  use  the  actual  payment 
parameters  (for  example,  the  case-mix  index 
and  the  geographic  adjustment  factor)  that 
are  applicable  to  the  specific  hospital. 

To  project  capital  payments,  the  model 
first  assigns  the  applicable  payment 
methodology  (fully  prospective  or  hold- 
harmless]  to  the  hospital  as  determined  from 
the  provider-specific  file  and  the  cost  reports. 
The  model  simulates  Federal  rate  payments 
using  the  assigned  payment  parameters  and 
hospital-specific  estimated  outlier  payments. 
The  case-mix  index  for  a  hospital  is  derived 
from  the  FY  2000  MedPAR  file  using  the  FY 
2002  DRG  relative  weights  included  in 
section  VI.  of  the  Addendum  to  this  final 
rule.  The  case-mix  index  is  increased  each 
year  after  FY  2000  based  on  analysis  of  past 
experiences  in  case-mix  increases.  Based  on 
analysis  of  recent  case-mix  increases,  we 
estimate  that  case-mix  will  decrease  0.9 
percent  in  FY  2001.  We  project  that  case-mix 
will  increase  1.0  percent  in  FY  2002.  (Since 
we  are  using  FY  2000  cases  for  our  analysis, 
the  FY  2000  increase  in  case-mix  has  no 
effect  on  projected  capital  payments.) 

Changes  in  geographic  classification  and 
revisions  to  the  hospital  wage  data  used  to 
establish  the  hospital  wage  index  affect  the 
geographic  adjustment  factor.  Changes  in  the 
DRG  classification  system  and  the  relative 
weights  affect  the  case-mix  index. 

Section  412.308(c)(4)(ii)  requires  that  the 
estimated  aggregate  payments  for  the  fiscal 
year,  based  on  the  Federal  rate  after  any 
changes  resulting  from  DRG  reclassifications 
and  recalibration  and  the  geographic 
adjustment  factor,  equal  the  estimated 
aggregate  payments  based  on  the  Federal  rate 
that  would  have  been  made  without  such 
changes.  For  FY  2001,  the  budget  neutrality 
adjustment  foctors  were  0.99933  for  the 
national  rate  and  1.00508  for  the  Puerto  Rico 
rate.  In  determining  these  factors,  we  used 
the  bctors  from  the  first  half  of  FY  2001 
(October  2000  through  March  2001) 
published  in  the  August  1,  2000  final  rule 
since  section  547  of  Public  Law  106-554 
specifies  that  the  special  increases  and 
adjustments  in  effect  between  April  and 
October  2001  do  not  apply  for  discharges 
occurring  after  FY  2001  and  should  not  be 
included  in  determining  the  payment  rates  in 
subsequent  years. 


Since  we  implemented  a  separate 
geographic  adjustment  fector  for  Puerto  Rico, 
we  applied  separate  budget  neutrality 
adjustments  for  the  national  geographic 
adjustment  factor  and  the  Puerto  Rico 
geographic  adjustment  foctor.  We  applied  the 
same  budget  neutrality  factor  for  DRG 
reclassifications  and  recalibration  nationally 
and  for  Puerto  Rico.  Separate  adjustments 
were  imnecessary  for  FY  1998  and  earlier 
since  the  geographic  adjustment  factor  for 
Puerto  Rico  was  implemented  in  FY  1998. 

To  determine  the  factors  for  FY  2002,  we 
first  determined  the  portions  of  tHe  Federal 
national  and  Puerto  Rico  rates  that  would  be 
paid  for  each  hospital  in  FY  2002  based  on 
its  applicable  payment  methodology.  Using 
our  model,  we  then  compared,  separately  for 
the  national  rate  and  the  Puerto  Rico  rate, 
estimated  aggregate  Federal  rate  payments 
based  on  the  FY  2001  DRG  relative  weighU 
and  the  FY  2001  geographic  adjustment 
factor  to  estimated  aggregate  Federal  rate 
payments  based  on  the  FY  2001  relative 
weights  and  the  FY  2002  geographic 
adjustment  factor.  In  mak^  the  comparison, 
we  held  the  FY  2002  Federal  rate  portion 
constant  and  set  the  other  budget  neutrality 
adjustment  foctor  and  the  regular  and  special 
exceptions  reduction  factors  to  1.00.  To 
achieve  budget  neutrality  for  the  changes  in 
the  national  geographic  adjustment  factor,  we 
applied  an  incremental  budget  neutrality 
adjustment  of  0.99666  for  FY  2002  to  the 
previous  cumulative  FY  2001  adjustment  of 
0.99933,  yielding  a  cumulative  adjustment  of 
0.99599  through  FY  2002.  For  the  Puerto 
Rico  geographic  adjustment  factor,  we 
applied  an  incremental  budget  neutrality 
adjustment  of  0.98991  for  FY  2002  to  the 
previous  cumulative  FY  2001  adjustment  of 
1.00508,  yielding  a  cumulative  adjustment  of 
0.99494  through  FY  2002.  We  then  compared 
estimated  aggregate  Federal  rate  payments 
based  on  the  FY  2001  DRG  relative  weights 
and  the  FY  2002  geographic  adjustment 
fectors  to  estimated  aggregate  Federal  rate 
payments  based  on  the  FY  2002  DRG  relative 
weights  and  the  FY  2002  geographic 
adjustment  factors.  The  incremental 
adjustment  for  DRG  classifications  and 
changes  in  relative  weights  is  0.99668 
nationally  and  for  Puerto  Rico.  The 
cumulative  adjustments  for  DRG 
classifications  and  changes  in  relative 
weights  and  for  changes  in  the  geographic 
adjustment  fiurtors  through  FY  2002  are 
0.99268  nationally  and  0.99164  for  Puerto 
Rico.  The  following  table  summarizes  the 
adjustment  foctors  for  each  fiscal  year: 


Budget  Neutrality  Adjustment  For  DRG  Reclassifications  and  Recaubration  and  the  Geographic 

ADJUSTMENT  FACTORS 


nMuonai 

Puerto  Rico 

Incremental  adjustment 

CumuMva 

IncfwnonCil  8d|uilnfwnl 

Racaiyear 

Geo- 

JgKnt 
(actor 

DRG 

ficalions 
andrs- 

1  lllWIl  ■  nil           II 

caMDranon 

Comtitned 

Geo- 

DRG 

ncatKMie 

andre- 

caftialiuii 

womonea 

CumuUlve 

i9ae 

0.99800 

1083  

0.99000 
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Budget  Neutrality  Adjustment  For  DRG  Reclassircations  and  Recaubratwn  and  the  Geographic 

Adjustment  Factors— Continued 


Fiscal  year 


1994  . 
19SS  . 
1896  . 
1987  . 
1896  . 

1999  . 

2000  . 
200  V 
20012 
2002  . 


National 


Incienmilal  adjwtment 


Geo- 
ao|usliiieiil 


0.88944 
0.898S7 
0.98846 

*  0.88771 

«0.l 


DRG 


andie- 


1.00336 

0.88881 

1.00018 

M.OOOOO 

«0.l 


Comt]ined 


1.00631 
0.88880 
0.88840 
0.90873 
0.9BM2 
1.00279 
0.89648 
O.8806S 
30.88780 
40.88335 


Cumuiattve 


1.00330 
1.00310 

i.ooeso 

1.00123 
1.00015 
1.00294 
1.00142 
0.89933 
0.99022 
0. 


^  Factors  eflediva  for  the  first  hatf  of  FY  2001  (October  2000  through  March  2001). 
2  Factors  eftocttva  tor  the  second  half  of  FY  2001  (Apr*  2001  through  Septombar  2001). 
■Inciemenlal  (actors  are  ^>p«ed  to  FY  2000  cumuialivefM:to(B. 
*  Incremental  (actors  are  appfed  to  the  cumuiaiive  (actors  tor  the  firat  hatf  o(  FY  2001 . 


Puerto  Rico 


Incremental  adjustment 


Geo- 
graphic 
adjualmant 
(actor 


0.98886 

0.99910 

1.00365 

>1.00365 

«0.9e891 


DRG 


(ications 
andre- 


1.00335 

0.99991 

1.00008 

*1.00008 

*  0.99688 


Comt)ined 


1.00233 

0.99801 

1.00374 

'1.00374 

«  0.98662 


Cumuiaiive 


1.00000 
1.00233 
1.00134 

i.oosoe 

1.00506 
0.99164 


The  methodology  used  to  determine  the 
recalibration  and  geographic  PRG/GAF) 
budget  neutrality  adjustment  factor  is  similar 
to  that  used  in  establishing  budget  neutrality 
adjustments  under  the  prospectivepayment 
system  for  operating  costs.  One  difference  is 
that,  under  me  operating  prospective 
payment  system,  the  budget  neutrality 
adjustments  for  the  effect  of  geograpbdc 
reclassifications  are  determined  separately 
from  the  effects  of  other  changes  in  the 
hospital  wage  index  and  the  DRG  relative 
weights.  Under  the  capital  prospective 
payment  system,  there  is  a  single  DRG/GAF 
budget  neutrality  adjustment  factor  (the 
national  rate  and  the  Puerto  Rico  rate  are 
determined  separately)  for  changes  in  the 
geographic  adjustment  factor  (including 
geographic  reclassification)  and  the  DRG 
relative  weights.  In  addition,  there  is  no 
adjustment  for  the  effects  that  geographic 
reclassification  has  on  the  other  payment 
parameters,  such  as  the  payments  for  serving 
low-income  patients  or  ihe  large  urban  add- 
on payments. 

In  addition  to  computing  the  DRG/GAF 
budget  neutrality  adjustment  factor,  we  used 


the  model  to  simulate  total  payments  under 
the  prospective  payment  system. 

Additional  payments  under  the  exceptions 
process  are  accounted  for  through  a 
reduction  in  the  Federal  and  hospital-specific 
rates.  For  FY  2002  additional  payments  for 
the  "regular"  exceptions  are  made  only  for 
cost  reporting  pmiods  that  beg^  before 
October  1,  2001.  The  adjustment  for 
"special"  exceptions  payments  (see 
§  412.348(g))  is  described  in  section  V.D.  of 
the  preamble  of  this  fiiul  rule.  Therefore,  we 
used  the  model  to  calculate  the  exceptions 
reduction  factor.  This  exceptions  reduction 
factor  ensures  that  aggregate  payments  under 
the  capital  prospective  payment  system, 
including  exceptions  payments,  are  projected 
to  equal  the  aggregate  payments  that  would 
have  been  made  tmder  the  capital 
prospective  payment  system  without  an 
exceptions  process.  In  modeling  exceptions 
for  FY  2002,  we  calculated  exceptions  only 
for  qualifying  cost  reporting  periods.  Since 
changes  in  the  level  of  the  payment  rates 
change  the  level  of  payments  under  the 
exceptions  process,  the  exceptions  reduction 
factor  must  be  determined  tlut>ugh  iteration. 


Fiscal  year 


1982  . 
1883  . 
1994  . 
1895  . 
1906  . 

1887  . 
1886  . 

1888  . 
2000  .. 
2001* 

2002  .. 

2003  .. 

2004  .. 
2006  .. 
2006  .. 


Update 
(actor 


N/A 
6.07 
3.04 
3.44 
1.20 
0.70 
0.90 
0.10 

0.x 

0.90 
1.30 
0.70 
0.70 
0.90 
0.90 


Exoa|Mons 

reduction 

(actor 


0.9613 
.9756 
.9485 
.9734 
.9648 
.9358 
9658 
.9783 
.9730 
.9785 

■9929 
.9875 
.9875 
.8975 
.9975 


^  The  Incramentalcharwe  over  the  previous  year. 

>0BRAige3aiMinwnt 

^Adjuatmanl  tor  dwnge  In  ttw  tianstar  policy. 

«Bfinoad  BiJrikial  Adof  1907  adkisknanL 

•Ratos are  for «w first  haV of  FY2001  (October  1,2000  through  March  31,  2001). 

•Product  d  ganarel  exoapliona  tactor  (0.9941)  and  special  exceptions  (actor  (0.9988) 


Budget 

neutrality 

(actor 


In  the  August  30, 1991  final  rule  (56  FR 
43517),  we  indicated  that  we  would  publish 
each  year  the  estimated  payment  fectors 
generated  by  the  model  to  determine 
payments  for  the  next  5  years.  Since  we  will 
no  lunger  use  the  model  alter  this  final  rule 
for  the  FY  2002  rates,  we  will  discontinue 
publishing  this  table  after  this  final  rule  for 
the  FY  2002  rates.  The  Uble  below  provides 
the  actual  factors  for  FYs  1992  through  2002, 
and  the  estimated  factors  that  would  be 
applicable  through  FY  2006.  We  caution  that 
these  are  estimates  for  FYs  2003  and  later, 
and  are  subject  to  revisions  resulting  from 
continued  methodological  refinements, 
receipt  of  additional  data,  and  changes  in 
payment  policy.  We  note  that  in  making 
these  projections,  we  have  assumed  that  the 
cumulative  national  DRG/GAF  budget 
neutraUty  adjustment  factor  will  remain  at 
0.99268  (0.99164  for  Puerto  Rico)  for  FY  2002 
and  later  because  we  do  not  have  sufficient 
information  to  estimate  the  change  that  will 
occur  in  the  factor  for  years  after  FY  2002. 

The  projections  are  as  follows: 


0.9602 

.9162 

.8947 

.8432 

N/A 

14/A 

N/A 

14/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


DRGfGAF 
tector^ 


.9660 

1.0063 

.9886 

.9904 

.9967 

.9989 

1.0028 

.9065 

.9979 

0.9033 

^1.0000 

1.0000 

1.0000 

1.0000 


Ouaiar 

adjustment 

(actor 


.9497 
.9496 
.0454 
.9414 
.9536 
.9481 
.9382 
.8382 
.0402 
.0400 
.0424 
7.0424 
.0424 
.9424 
.0424 


Federal 
rataadjust- 


29260 

»!b072 


*.8222 


«1.0255 


Federal 
rale  (after 

outlier) 
reduction 


415.50 
417.20 
378.34 
376.83 
461.96 
438.92 
371.51 
378.10 
377.03 
382  03 
300.74 
405.30 
406.23 
411.00 
415.61 
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'FiAjra  ■djuatmwils  are,  tor  pwpoaes  of  this  proiection,  assumed  to  remain  at  the  same  level. 


Appendix  C  ReGonmiaidation  of 
Update  Facton  for  Operating  Cost 
Rates  of  Payment  for  Inpatient  Hospital 
Services 

I.  Backgroimd 

Several  provisions  of  the  Act  address  the 
setting  of  update  factors  for  inpatient  services 
furnished  in  FY  2002  by  hospitals  subject  to 
the  prospective  payment  system  and  by 
hospitals  or  imits  excluded  from  the 
prospective  payment  system.  Section 
1886(b)(3](B)(i)(XVn)  of  the  Act,  as  amended 
by  section  301  of  Public  Law  106-554,  sets 
the  FY  2002  percentage  increase  in  the 
operating  cost  standardized  amounts  equal  to 
the  rate  of  increase  in  the  hospital  market 
basket  minus  0.55  percentage  points  for 
prospective  payment  hospitals  in  all  areas. 
Section  1886(b){3)(B)(iv)  of  the  Act  sets  the 
FY  2002  percentage  increase  in  the  hospital- 
specific  rates  applicable  to  SCHs  and  MDHs 
equal  to  the  rate  set  forth  in  section 
1886(b)(3)(B)(i)  of  the  Act,  that  is,  the  same 
update  factor  as  all  other  hospitals  subject  to 
the  prospective  payment  system,  or  the  rate 
of  increase  in  the  market  basket  minus  0.55 
percentage  points.  Under  section 
1886(b)(3)(B)(ii)  of  the  Act,  the  FY  2002 
percentage  increase  in  the  rate-of-increase 
limits  for  hospitals  and  units  excluded  from 
the  prospective  payment  system  ranges  from 
the  percentage  increase  in  the  excluded 
hospital  market  basket  less  a  percentage 
between  0  and  2.5  percentage  points, 
depending  on  the  hospital's  or  unit's  costs  in 
relation  to  its  limit  for  the  most  recent  cost 
reporting  period  for  which  information  is 
available,  or  0  percentage  point  if  costs  do 
not  exceed  two-thirds  of  the  limit. 

In  accordance  with  section  1886(d)(3)(A)  of 
the  Act,  we  are  updating  the  standardized 
amounts,  the  hospital-specific  rates,  and  the 
rate-of-increase  limits  for  hospitals  and  units 
excluded  frtim  the  prospective  payment 
system  as  provided  in  section  1886(b)(3)(B) 
of  the  Act.  Based  on  the  second  quarter  2001 
forecast  of  the  FY  2002  market  basket 
increase  of  3.3  percent  for  hospitals  subject 
to  the  prospective  payment  system,  the 
update  to  the  standardized  amounts  is  2.75 
percent  (that  is,  the  market  basket  rate  of 
increase  minus  0.55  percentage  points)  for 
hospitals  in  both  large  urban  and  other  areas. 
The  update  to  the  hospital-specific  rate 
applicable  to  SCHs  and  MDHs  is  also  2.75 
percent.  The  update  for  hospitals  and  units 
excluded  from  the  prospective  payment 
system  can  range  firom  the  percentage 
increase  in  the  excluded  hospital  market 
basket  (currently  estimated  at  3.3  percent) 
minus  a  percentage  between  0  and  2.5 
percentage  points,  or  0  percentage  point, 
resulting  in  an  increase  in  the  rate-of-increase 
limit  between  0.8  and  3.3  percent,  or  0 
percent. 


Section  1886(e)(4)  of  the  Act  requires  that 
the  Secretary,  taking  into  consideration  the 
recommendations  of  the  Medicare  Payment 
Advisory  Commission  (MedPAC), 
recommend  update  factors  for  each  fiscal 
year  that  take  into  account  the  amounts 
necessary  for  the  efficient  and  efi^ective 
delivery  of  medically  appropriate  and 
necessary  care  of  high  quality.  In  its  March 
1,  2001  report,  MedPAC  stated  that  the 
legislated  update  of  market  basket  minus  0.55 
percentage  points  would  provide  a 
reasonable  level  of  payments  to  hospitals. 
MedPAC  did  not  make  a  separate 
recommendation  for  the  hospital-specific  rate 
applicable  to  SCHs  and  MDHs. 

Under  section  1886(e)(5)  of  the  Act,  we  are 
required  to  publish  the  update  factors 
recommended  under  section  1886(e)(4)  of  the 
Act.  Accordingly,  we  published  the  FY  2002 
update  factors  recommended  by  the  Secretary 
as  Appendix  D  of  the  May  4,  2001  proposed 
rule  (66  FR  22888).  In  that  appendix,  we 
discussed  the  recommendations  of 
appropriate  update  factors,  the  analysis 
underlying  our  recommendations,  and  our 
response  to  MedPAC's  recommendations 
concerning  the  update  factors. 

I.  Secretary's  Final  Recommendations  for 
Updating  the  Prospective  Payment  System 
Standardized  Amounts 

In  recommending  an  update,  the  Secretary 
takes  into  account  the  factors  in  the  update 
framework,  as  well  as  the  recommendations 
of  MedPAC,  the  long-term  solvency  of  the 
Medicare  Trust  Funds,  and  the  capacity  of 
the  hospital  industry  to  continually  provide 
access  to  high  quality  care  to  Medicare 
beneficiaries  through  adequate 
reimbursement  to  health  care  providers. 

We  received  several  comments  concerning 
our  proposed  recommendation. 

Comment:  One  commenter  questioned  the 
reason  for  the  difference  between  the  3.05 
percent  update  to  the  standardized  amounts 
recommended  by  the  Secretary  to  the 
Congress  as  printed  in  the  May  4,  2001 
proposed  rule  (65  FR  22885)  and  the  2.55 
percent  proposed  update  used  to  establish 
the  rates  printed  in  the  May  4,  2001  proposed 
rule  (65  FR  22738). 

Response:  The  President's  FY  2002  budget 
estimated  that  the  market  basket  for  FY  2002 
would  be  3.6  percent.  This  estimate  is 
prepared  by  the  Office  of  Management  and 
Budget  (OMB)  by  applying  future 
assumptions  of  economy-wide  wage  and 
consumer  price  index  growth  to  the  historical 
relationship  between  these  factors  and  the 
market  basket. 

The  market  basket  we  have  historically 
used  to  actually  update  the  standardized 
amounts  is  estimated  by  our  Office  of  the 
Actuary,  in  conjunction  with  Global  Insights, 
Inc.,  DRI-WEFA.  Although  this  estimate  is 
generally  very  close  to  the  OMB  estimate. 


there  are  often  some  discrepancies  due  to  the 
timing  of  the  estimate  and  the  differing  future 
assumptions  of  the  input  factors. 

Our  final  recommendation  of  the  market 
basket  percentage  increase  minus  0.55 
percentage  points  for  the  update  for  hospitals 
subject  to  the  prospective  [jayment  system, 
which  is  consistent  with  ctirrent  law,  did  not 
differ  from  the  proposed.  However,  the 
second  quarter  forecast  of  the  market  basket 
percentage  increase  is  3.3  for  prospective 
payment  hospitals  (up  from  3.1  estimated  in 
the  proposed  rule).  Thus,  the  Secretary's  final 
recommendation  is  thttt  the  update  to  the 
prospective  payment  system  standardized 
amounts  for  both  large  urban  and  other  urban 
areas  is  2.75  percent  (or  consistent  with 
current  law,  market  basket  percentage 
increase  minus  0.55  percent).  The  update  to 
the  hospital-specific  rate  applicable  to  SCHs 
and  MDHs  is  also  2.75  percent  (or  consistent 
with  current  law,  market  basket  percentage 
increase  minus  0.55  percentage  points). 

Comment:  Several  commenters  addressed 
the  recent  increases  in  the  price  of  blood 
products.  One  commenter  stated  the 
increases  represent  up  to  one  percent  of 
annual  DRG  payments  for  hospitals  that 
perform  a  significant  number  of  surgeries. 
The  commenters  urged  us  to  ensure  that  the 
DRG  payments  reflect  price  increases 
associated  with  rising  blood  prices. 

Response:  Section  301(c)  of  Public  Law 
106-554  requires  the  Secretary  to  consider 
the  price  of  blood  and  blood  products  in  the 
market  basket  index  when  the  market  basket 
is  next  rebased  and  revised  and  to  determine 
whether  those  prices  are  adequately 
reflected. 

m.  Secretary's  Final  Recommendation  for 
Updatiiig  the  Rate-of-Incraaae  Limits  for 
Excluded  Hospitals  and  Units 

We  received  no  comments  concerning  our 
proposed  recommendation.  Our  final 
reconmiendation  for  excluded  hospitals  and 
tmits  did  not  differ  from  the  proposed. 
However,  the  second  quarter  forecast  of  the 
market  basket  percentage  increase  is  3.3  for 
excluded  hospitals  and  units  (up  from  3.0 
estimated  in  the  proposed  rule).  Thus,  the 
Secretary's  final  recommendation  is  that  the 
update  for  hospitals  and  tmits  excluded  frtim 
the  prospective  payment  system  can  range 
from  market  basket  increase  of  3.3  percent 
minus  a  percentage  between  0  and  2.5 
percent,  or  0  percent  depending  on  the 
relationship  between  the  hospital's  or  unit's 
costs  and  its  rate-of-increase  limit,  which 
results  in  an  increase  in  the  rate-of-increase 
limit  between  0.8  and  3.3  percent,  or  0 
percent  for  FY  2002. 

[FR  Doc.  01-18868  Filed  7-31-01;  8:45  am] 
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Notice  of  July  31,  2001 
Continuation  of  Iraqi  Emergency 


On  August  2,  1990,  by  Executive  Order  12722,  President  Bush  declared 
a  national  emergency  to  deal  with  the  unusual  and  extraordinary  threat 
to  the  national  security  and  foreign  policy  of  the  United  States  constituted 
by  the  actions  and  policies  of  the  Government  of  Iraq.  By  Executive  Orders 
12722  of  August  2,  1990,  and  12724  of  August  9,  1990,  the  President  imposed 
trade  sanctions  on  Iraq  and  blocked  Iraqi  government  assets.  Because  the 
Goveniment  of  Iraq  has  continued  its  activities  hostile  to  United  States 
interests  in  the  Middle  East,  the  national  emergency  declared  on  August 
2,  1990,  and  the  measures  adopted  on  August  2  and  August  9,  1990,  to 
deal  with  that  emergency  must  continue  in  effect  beyond  August  2,  2001. 
Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergencies 
Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency  with  respect 
to  Iraq. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


\ 
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THE  WHITE  HOUSE, 
July  31,  2001. 
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RULES  GOING  INTO 
EFFECT  AUGUST  1,  2001 

AGRICULTURE 
DEPARTMENT 
Agrieiiltural  MarfcaUng 


Almonds  grown  in— 

California;  published  7-30-01 
Cherries  (tart)  grown  in— 

Michigan  et  al.;  published  7- 
31-01 
Nectarines  and  peaches 

grown  in — 

CaNfomia;  published  7-31-01 
Prunes  (dried)  produced  in 

CaKfomia:  published  6-7-01 

AQRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Food  stamp  program: 
Food  stamp  recipient  claims; 
establishment  and 
collection  standards; 
published  7-6-00 
Correction;  published  8-2- 
00 

ENERGY  DEPARTMENT 

Assistance  regulations: 
Determination  that 
noncompetitive  award  is 
in  put)lic  interest;  approval 
authority  diange; 
published  7-2-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticide  registration, 
cancellation,  etc.: 
Carfentrazone-ethyl; 

published  8-1-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin;  published  8-1- 

01 
Carfentrazone-ethyl; 

published  8-1-01 
Clomazone;  published  8-1- 

01 
Lysophosphatidyl- 

ethanoiamine;  published 

8-1-01 

Suifentrazone;  published  8- 
1-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 


MuKifamily  housing 
programs;  mortgage 


insurance  premiums; 
published  7-2-01 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single  employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for 
valuing  and  paying 
benefits;  published  7- 
13-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenvays  safety: 
Cape  Fear  River  and 

Northeast  Cape  Fear 

River,  Wilmington,  NC; 

regulated  navigation  area; 

published  7-27-01 
Regattas  and  marine  parades: 
Seattle  Seafair  Unlimited 

l-lydroplane  Race; 

published  7-2-01 

TRANSPORTATION 
DEPARTMENT 

Workplace  drug  and  alcohol 
testing  programs: 
Electronic  reporting 
procedures;  early 
compliance;  published  5- 
23-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
AirtMJs;  published  6-27-01 
Bell;  published  6-27-01 
Boeing;  published  6-27-01 
Domier;  published  6-27-01 
Kaman  Aerospace  Corp.; 

published  6-27-01 
Rayttieon;  putHisfied  6-27-01 
Saab;  published  6-27-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Adminiatration 

Railroad  safety: 
Freight  and  other  non- 
passenger  trains  and 
equipment;  brake  system 
safety  standards;  end-of- 
train  devnes;  published  8- 
1-01 

TREASURY  DEPARTMENT 
ComfMroller  of  the  Currency 

Investment  securities,  bank 
activilies  and  operations, 
and  leasing;  published  7-2- 
01 

Correctkm;  published  7-13- 
01 

Natk)nal  banks;  fkJuciary 
activilies;  published  7-2-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Emptoyment  taxes  and 

collectkxi  of  income  taxes  at 

source: 


Employment  tax 
underpayments;  interest 
free  adjustments; 
published  8-1-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Oranges,  grapefruit, 
tangerines,  and  tangek)s 
grown  In — 

Fkjrida;  comments  due  by 
8-10-01;  published  7-31- 
01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservatkxi  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
American  Fisheries  Act; 
emergency  revisnns; 
comments  due  by  8-9- 
01;  published  7-10-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehKles  and  engines: 
Light-duty  vehicles  and 
trucks  and  heavy-duty 
vehKles  and  engines;  on- 
board diagnostk:  systems 
and  emisskxi-related 
repairs;  comments  due  by 
8-7-01;  published  6-8-01 
Air  programs;  State  authority 
delegatnns: 

Ohk);  comments  due  by  8- 

10-01;  published  7-11-01 
Air  quality  implementatxm 
plans;  approval  and 
promulgatkm;  various 
States: 
California;  comments  due  by 

8-6-01;  published  7-6-01 
Illinois;  comments  due  by  8- 

10-01;  published  7-11-01 
Texas;  comments  due  t>y  8- 

9-01;  published  7-10-01 

Pestwkles;  tolerances  in  food, 
aninuil  feeds,  and  raw 
agricultural  comnradities: 
BadNus  thuringiensis  CrylF 
proteins  etc.;  comments 
due  by  8-6-01;  published 
6-6-01 
Superfund  program: 
Natmnal  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  8-6^)1;  published  7- 
5-01 


Natk>nal  priorities  list 
update;  comments  due 
by  8-6-01;  published  7- 
5-01 
Water  pollution  control: 
Nattonal  Pollutant  Discharge 
Eliminatron  System — 
Cooling  water  Intake 
structures  for  new 
facilities;  comments  due 
by  8-6-01;  published  7- 
6-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  televiskm  stattons;  table 
of  assignments: 
Kansas;  comments  due  by 

8-9-01;  published  6-28-01 
South  Carolina;  comments 

due  by  8-9-01;  published 

6-28-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devnes: 
Hematotogy  and  patfwtogy; 
reclassifk»tion  of 
autonrtated  differential  cell 
counters;  comments  due 
by  8-7-01;  published  5-9- 
01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

PublK  and  Indian  housing: 
Housing  Chone  Voucher 
Program;  exceptton 
payment  standard  to 
offeet  utility  costs 
increase;  comments  due 
by  8-6-01;  published  6-6- 
01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Sorvloo 

Endangered  and  threatened 


Critical  habitat 
designatkxis— 
O'ahu  'elepak);  comments 
due  by  8-6-01; 
published  6-6-01 

Duskytail  darter,  etc.  (four 
fishes  reintroduced  into 
TeHico  River,  Monroe 
County,  TN);  comments 
due  by  8-7-01;  published 
6-8-01 

Robbins'  cinquefoil; 
comments  due  by  8-7-01; 
published  6-8-01 

JUSTICE  DEPARTMENT 


Naturaltaation  Sorvloo 

Nonimmigrant  classes: 
H-1C  nonimmigrant 
classification:  petitkxiing 
requirements;  comments 
due  by  8-10-01;  published 
6-11-01 
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LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Adminiatration 

Metal  and  nonmetal  mine 
safety  and  health: 
Underground  mines- 
Diesel  partKulate  matter 
exposure  of  miners; 
hearing;  comments  due 
by  8-6-01;  published  7- 
5-01 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Privacy  Act;  implementatkm; 
comments  due  by  8-6-01; 
published  6-5-01 
POSTAL  SERVICE 
Domestk:  Mail  Manual: 
Mail  delivery  to  commercial 
mail  receiving  agency; 
comments  due  by  8-10- 
01;  published  7-11-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Admlnietration 
Ainworthiness  directives: 
Airt)us;  comments  due  t>y  8- 

10-01;  published  7-11-01 
Boeing;  comments  due  by 
8-10-01;  published  6-11- 
01 
CFE  Co.;  comments  due  by 

8-6-01;  published  6-6-01 
Eurocopter  France; 
comments  due  t>y  8-10- 
01;  published  6-11-01 


Class  E  airspace;  comments 
due  by  8-10-01;  published 
6-18-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Adminiatration 

Motor  vehide  safety 
standards: 
Advemced  air  bags 

performance  monitoririg 

and  future  air  bag 

njlemaking  data 

devetopment;  comntents 

due  by  8-9-01;  published 

6-25^)1 

TREASURY  DEPARTMENT 
Thrift  Suparvlalon  Offlco 

Gramm-(.each-Biiley  Act; 
impiementatkxi: 
Community  Reinvestment 
Act  (CRA)-related 
agreements;  disdosure 
and  reporting;  comments 
due  by  8-10-01;  published 
6-11-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Acquisitton  regulatk)ns: 
Health-care  resources; 
simplified  acquisitkKi 
procedures;  comments 
due  by  8-6-01;  published 
6-7-01 
Natk>nal  Practitioner  Data 
Bank;  partnipatkm  policy; 


comments  due  by  8-6-01 ; 
published  6-5-01 
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www.nara.gov/fedreg. 

The  text  of  laws  is  not 
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S.  36(VP.L.  107-21 

To  honor  Paul  D.  Coverdell. 
(July  26,  2001;  115  Stat.  194) 
S.  IIQIVP.L  107-22 
To  amend  the  Internal 
Revenue  Code  of  1986  to 


rename  \he  educatkm 
indivklual  retirement  accounts 
as  the  Coverdell  educatkxi 
savings  accounts.  (July  26, 
2001;  115  Stat.  196) 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  2001-22  of  July  26,  2001 

Determinatioii  Pursuant  to  Section  2(c)(1)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended,  22  U.S.C.  2601(c)(1),  I  hereby  determine  that  it  is 
important  to  the  national  interest  that  up  to  $27  million  be  made  available 
from  the  U.S.  Emergency  Refugee  and  Migration  Assistance  Fimd  to  meet 
unexpected  urgent  refugee  and  migration  needs,  including  those  of  refugees, 
displaced  persons,  conflict  victims,  and  other  persons  at  risk  due  to  the 
situations  in  Guinea,  Sierra  Leone,  Eritrea,  and  A^anistan.  These  funds 
may  be  used,  as  appropriate,  to  provide  contributions  to  international,  govern- 
mental, and  nongovernmental  organizations,  and  as  necessary,  for  administra- 
tive expenses  of  the  Bureau  of  Population,  Refugees,  and  Migration.  Of 
the  $27  million  hereby  determined,  not  more  than  $5  million  shall  be 
reserved  on  a  contingoicy  basis  in  order  to  allow  for  immediate  United 
States  response  to  unexpected  urgent  refugee  and  migration  needs. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of 
the  Congress  of  this  determination  and  the  obligation  of  funds  under  this 
authority,  and  to  arrange  for  the  publication  of  this  memorandum  in  the 
Federal  Register. 


t^ 


THE  WHITE  HOUSE, 
Washington,  July  26,  2001. 


(FR  Doc.  01-19498 
Filed  8-1-01;  8:45  am) 
Billing  code  4710-10-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-SW-03-AD;  Amendment 
39-12354;  AD  2001-15-19] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  A&-365N3  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  France  (ECF)  Model  AS- 
365N3  helicopters  that  requires 
modifying  the  Full  Authority  Digital 
Engine  Control  (FADEC)  software 
within  90  days  after  the  effective  date  of 
this  AD.  This  amendment  is  prompted 
by  a  design  problem  in  the  FADEC 
"power  loss  printed  circuit  board" 
software  found  diuing  laboratory 
testing.  The  actions  specified  by  this  AD 
are  intended  to  prevent  loss  of  the 
FADEC  one-engine-inoperative  power 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  September  6,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
6.  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 
2701  Fonmi  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972) 641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carroll  Wright,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Regulations  Group,  Fort  Worth,  Texas 
76193-0111,  telephone  (817)  222-5120, 
fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  ECF  Model  AS- 
365N3  helicopters  was  published  in  the 
Federal  Register  on  May  9,  2001  (66  FR 
23632).  That  action  proposed  to  require 
modifying  the  FADEC  software  and 
wiring  within  90  days  after  the  effective 
date  of  the  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conmients  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  1  helicopter 
of  U.S.  registry  will  be  affected  by  this 
AD  and  that  it  will  take  approximately 
1 7  work  hours  per  helicopter  to  modify 
the  wiring.  The  average  labor  rate  is  $60 
per  work  hour.  The  FADEC  software 
modification  has  an  estimated 
turbomeca  labor  charge  of  $1200.  The 
manufacturer  has  stated  that  the  wiring 
kits  will  be  furnished  at  no  cost.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2220. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 


been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-15-19    Eurocopter  France: 

Amendment  39-12354.  Docket  No.  2001- 
SW-03-AD. 

Applicability:  Model  AS-365N3 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Within  90  days  after  the 
effective  date  of  this  AD,  unless  previously 
accomplished. 

To  prevent  loss  of  the  Full  Authority 
Digital  Engine  Control  (FADEC)  one-engine- 
inoperative  power  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Modify  the  FADEC  software  in 
accordance  with  the  AccomplisTiment 
Instructions  of  Eurocopter  Frame  Service 
Bulletin  No.  71.00.13,  Revision  1.  dated 
October  17.  2000  (except  this  AU  does  not 
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require  contact  with  the  manufacturer  as 
specified  in  the  caution  statement  in 
paragraph  2.B.  and  the  Note  I  in  paragraph 
2.B.2.). 

(b)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions  of  Eurocopter  France  Service 
Bulletin  No.  71.00.13,  Revision  1,  dated 
October  17,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5U.S.C. 
S52(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  firom  American  Eurocopter 
Corporation,  2701  Forum  Drive,  Grand 
Prairie,  Texas  75053-4005,  telephone  (972) 
641-3460,  fax  (972)  641-3527.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
September  6,  2001. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  Nos.  2000-5 17-05 1(A)  and 
199ft-517-048(A)  R2.  both  dated  December 
13,  2000;  1998-51 7-048(A).Rl,  dated  April  5. 
2000;  and  1998-517-048(AK  dated  January 
i3i  1999. 

Issued  in  Fort  Worth,  Texas,  on  July  23, 
2001. 

EricBries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-18972  Filed  8-1-01;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
ItCFRPartaOS  I 

Rule  Concamlng  DleckMurM 
RagwcNng  EfMiyy  CofwumpHon  and 
Water  Uaa  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
ttie  Energy  PoHcy  and  Conservation 
Act  ("Applianoe  Labeling  Rule") 

AGENCY:  Federal  Trade  CommissioD. 
action:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  (Commission)  announces 


that  the  current  ranges  of  comparability 
required  by  the  Appliance  Labeling  Rule 
(Rule)  for  room  air  conditioners,  heat 
pump  water  heaters,  storage-type  water 
heaters,  gas-fired  instantaneous  water 
heaters,  furnaces,  boilers,  and  pool 
heaters  will  remain  in  effect  until 
further  notice. 

EFFECTWE  DATE:  October  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hampton  Newsome,  Attorney,  Division 
of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580 
(202-326-2889};hnewsome®ftc.gov. 
SUPPLEMENTARY  INFORMATKXI:  The  Rule 
was  issued  by  the  Commission  in  1979, 
44  FR  66466  (Nov.  19, 1979),  in 
response  to  a  directive  in  the  Energy 
Policy  and  Conservation  Act  of  1975.^ 
The  Rule  covers  eight  categories  of 
major  household  appliances: 
refrigerators  and  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers, 
water  heaters  (this  category  includes 
storage-type  water  heaters,  gas-fired 
instantaneous  water  heaters,  and  heat 
pimip  water  heaters),  room  air 
conditioners,  furnaces  (this  category 
includes  boilers),  and  central  air 
conditioners  (this  category  includes  heat 
pimips).  The  Rule  also  covers  pool 
heaters,  59  FR  49556  (Sept.  28. 1994), 
and  contains  requirements  that  pertain 
to  fluorescent  lamp  ballasts,  54  FR 
28031  (July  5, 1989),  certain  plumbing 
products,  58  FR  54955  (Oct.  25, 1993), 
and  certain  lighting  products,  59  FR 
25176  (May  13, 1994,  eff.  May  15. 1995). 
The  Rule  requires  manufacturers  of  all 
covered  appliances  and  pool  heaters  to 
disclose  specific  energy  consumption  or 
efficiency  (derived  from  the  DOE  test 
procedures)  at  the  point  of  sale  in  the 
form  of  an  "Energy  Guide"  label  and  in 
catalogs.  It  also  requires  manufacturers 
of  furnaces,  central  air  conditioners,  and 
heat  pumps  either  to  provide  fact  sheets 
showing  additional  cost  information,  or 
to  be  Usted  in  industry  directory 
showing  the  cost  information  for  their 
products.  The  Rule  requires 
manu&cturers  to  include,  on  labels  and 
fact  sheets,  an  energy  consiuiption  or 
efficiency  figure  and  a  "range  of 
comparability."  This  range  shows  the 
highest  and  lowest  energy  consumption 
or  efficiencies  for  all  comparable 
appliance  models  so  consumers  can 
compare  the  energy  consumption  or 
efficiency  of  other  models  (perhaps 
competing  brands)  similar  to  the  label 
model.  The  Rule  also  requires 


'  42  use.  6294.  The  status  also  requires  the 
Department  of  Energy  (DOE)  to  develop  test 
procedures  that  measure  how  much  energy  the 
appliances  use,  and  to  determine  the  representative 
average  cost  a  consumer  pays  for  the  difierent  types 
of  energy  available. 


manufacturers  to  include,  on  labels  for 
some  products,  a  secondary  energy 
usage  disclosure  in  the  form  of  an 
estimated  annual  operating  cost  based 
on  a  specified  DOE  national  average  cost 
for  fuel  the  applicance  uses. 

Section  305.8(b)  of  the  Rule  requires 
manufactures,  after  filing  an  initial 
report,  to  report  certain  information 
annually  to  the  Commission  by 
specified  dates  for  each  product  type.^ 
liiese  reports,  which  are  to  assist  the 
Commission  in  preparing  the  ranges  of 
comparability,  contain  the  estimated 
annual  energy  consumption  or  energy 
efficiency  ratings  for  the  appliances 
derived  from  tests  performed  pursuant 
to  the  DOE  test  procedures.  Because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models,  and  drop  others,  the  data  base 
from  which  the  range  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  information 
consistent  with  these  changes,  under 
Section  305.10  of  the  Rule,  the 
Commission  will  publish  new  ranges  if 
an  analysis  of  the  new  information 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  Commission 
will  publish  a  statement  that  the  prior 
ranges  remain  in  effect  for  the  next  year. 

Manufacturers  have  submitted  data 
for  room  air  conditioners,  water  heaters 
(including  storage-type,  gas-fired 
instantaneous,  and  heat  pump  water 
heaters),  furnaces,  boilers,  and  pool 
heaters.  The  ranges  of  comparability  for 
room  air  conditioners,  heat  pump  water 
heaters,  storage-type  water  heaters,  gas- 
fired  instantaneous  water  heaters, 
furnaces,  boilers,  and  pool  heaters  have 
not  changed  by  more  dian  15%  from  the 
current  ranges  for  these  products. 
Therefore,  the  ciurent  ranges  for  these 
products  will  remain  in  effect  until 
further  notice. 

This  means  that  manufacturers  of 
storage-type  water  heaters,  furnaces,  and 
boilers  must  continue  to  use  the  ranges 
that  were  published  on  September  23, 
1994  (59  FR  48796).  These 
manufacturers  must  continue  to  base  the 
disclosures  of  estimated  aimual 
operating  cost  required  at  the  bottom  of 
EnergyGuides  for  these  products  on  the 
1994  Representative  Average  Unit  Costs 
of  Energy  for  electricity  (8.41  cents  per 
kilo  Watt-hour),  natural  gas  (60.4  cents 
per  therm),  propane  (98  cents  per 
gallon),  and/or  heating  oil  ($1.05  per 
gallon)  that  were  pubUshed  by  DOE  on 
December  29, 1993  (58  FR  68901),  and 


^Reports  firom  room  air  conditioners,  heat  pump 
water  heaters,  storage-type  water  heaters,  gas-fired 
instantaneous  water  heaters,  furnaces,  boilers,  and 
pool  heaters  are  due  May  1 . 
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by  the  Commission  on  February  8, 1994 
(59  FR  5699). 

Manufacturers  of  heat  pump  water 
heaters  must  continue  to  use  the  ranges 
that  were  published  on  September  1, 
2000  (65  FR  53163).  Manufacturers  of 
heat  pump  water  heaters  must  continue 
to  base  the  disclosiu«s  of  estimated 
annual  operating  cost  required  at  the 
bottom  of  Ener^Guides  for  these 
products  on  the  2000  Representative 
Average  Unit  Costs  of  Energy  for 
electricity  (8.03  cents  per  kiloWatt-hour) 
that  were  published  by  DOE  on  March 
8,  2001  (66  FR  27856),  and  by  the 
Commission  on  May  21,  2001  (66  FR 
27856). 

Manufacturers  of  gas-fired 
instantaneous  water  heaters  must 
continue  to  use  the  ranges  of 
comparability  that  were  published  on 
December  20, 1999  (64  FR  71019).  They 
must  continue  to  base  the  disclosures  of 
estimated  annual  operating  cost 
required  at  the  bottom  of  &iergyGuides 
for  these  products  on  the  1999 
Representative  Average  Unit  Cost  of 
Energy  for  natural  gas  (68.8  cents  per 
therm)  and  propane  [77  cents  per 
gallon)  that  were  published  by  DOE  on 
January  5, 1999  (64  FR  487)  and  by  the 
Commission  on  February  17, 1999  (64 
FR  7783). 

Manufacturers  of  pool  heaters  must 
continue  to  use  the  ranges  that  were 
published  on  August  21, 1995  (60  FR 
43367).  Manufacturers  of  room  air 
conditioners  must  continue  to  use  the 
corrected  ranges  for  room  air 
conditioners  that  were  published  on 
November  13, 1995  (60  FR  56945,  at 
56949).  Manufacturers  of  pool  heaters 
and  room  air  conditioners  must 
continue  to  base  the  disclosures  of 
estimated  annual  operating  cost 
required  at  the  bottom  of  &iergyGuides 
for  these  products  on  the  1995 
Representative  Average  Unit  Costs  of 
Energy  for  electricity  (8.67  cents  per 
kilo  Watt-hour),  natural  gas  (63  cents  per 
therm),  propane  (98.5  cents  per  gallon), 
and/or  heating  oil  ($1,008  per  gallon) 
that  were  published  by  EKDE  on  January 
5, 1995  (60  FR  1773),  and  by  the 
Commission  on  February  17, 1995  (60 
FR  9295). 

For  up-to-date  tables  showing  current 
range  and  cost  information  for  all 
covered  appliances,  see  the 
Commission's  Appliance  Labeling  Rule 
web  page  at  www.ftc.gov/appliances. 

List  of  Subjects  in  18  CFR  Part  305 

Advertising,  Energy  conservation, 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  Part  305 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6294. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 

[FR  Doc.  01-19339  Filed  8-1-01;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Pert  1700 

ChlM-Reeletant  Peckaglng  for  Certeln 
Over-Th»-Counter  Drug  Producte 

agency:  Consumer  Product  Safety 
.Commission. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  its  3-0  vote  to  do 
so.  the  Consumer  Product  Safety 
Commission  (CPSC  or  Commission)  is 
issuing  a  rule  to  require  child-resistant 
(CR)  packaging  on  drugs  (OTC  switched 
drugs)  approved  by  the  Food  and  Drug 
Administration  (FDA)  for  over-the- 
counter  (OTC)  sale  that  contain  active 
ingredients  previously  available  only  in 
prescription  drugs.  Current  Commission 
regulations  require  CR  packaging  for 
most  oral  drug  products  containing 
prescription-only  active  ingredients. 
However,  prior  to  issuance  of  this  rule 
there  was  no  general  requirement  to 
maintain  CR  packaging  of  such  drug 
products  in  forms  subsequently 
approved  by  the  FDA  for  OTC  sale. 

The  Commission  is  also  revoking  the 
current  prohibition  on  granting  a 
petition  for  an  exemption  from  a  CR 
packaging  requirement  prior  to  FDA 
approval  of  the  drug  product  in 
question. 

The  Commission  takes  these  actions 
under  authority  of  the  Poison 
Prevention  Packaging  Act  of  1970,  as 
amended. 

DATES:  The  rule  will  become  effective 
on  January  29,  2002,  and  applies  only  to 
products  for  which  the  new  drug 
application  (NDA)  or  abbreviated  new 
drug  application  (ANDA)  for  the  OTC 
switch  is  submitted  to  the  FDA  on  or 
after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Barone,  Ph.D.,  Directorate  for 
Health  Sciences,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207;  telephone  (301)  504-0477  ext. 
1196  or  Geri  Smith,  Office  of 
Compliance,  Consumer  Product  Safetj' 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  504-0608  ext.  1160. 


SUPPLEMENTARY  INFORMATKM: 
A.  Background 

1 .  Pnor  Regulatory  Approach 

The  Poison  Prevention  Packaging  Act 
of  1970  (PPPA).  15  U.S.C.  1471-1476. 
was  established  to  protect  children  from 
serious  personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  hazardous  substances.  Under 
the  PPPA.  the  CPSC  can  require  child- 
resistant  packaging  of  hazardous 
household  chemicals,  including  drugs. 
The  CPSC  currently  requires  child- 
resistant  packaging  of  oral  prescription 
medications,  unless  they  have  been 
specifically  exempted  from  the 
packaging  requirements.  16  CFR 
1700.14(a)(10).  In  contrast,  OTC  drugs, 
which  are  also  called  nonprescription 
drugs  because  they  can  be  sold  to 
consumers  without  prescription  by  a 
licensed  medical  practitioner,  have  not 
previously  been  regulated  as  a  class 
under  the  PPPA. 

Regulations  have  been  issued  to 
require  child-resistant  packaging  of 
several  individual  OTC  products 
including  diphenhydramine,  ibuprofen. 
loperamide,  naproxen,  and  ketoprofen. 
These  oral  drugs  were  available 
originally  only  by  prescription  and 
therefore  required  child-resistant 
packaging  under  the  oral  prescription 
drug  regulation.  The  FDA  subsequently 
granted  OTC  status  to  these  drugs,  thus 
removing  them  from  the  scope  of  the 
child-resistant  packaging  requirements 
of  the  oral  prescription  drug  regulation. 
After  each  of  these  substances  was 
granted  OTC  status,  the  Commission 
promulgated  a  separate  regulation  to 
require  the  child-resistant  packaging  of 
the  drug. 

2.  Relevant  Statutory  and  Regulatory 
Provisions 

The  PPPA  authorizes  the  Commission 
to  establish  standards  for  the  "special 
packaging"  of  any  household  substance 
if:  (1)  The  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  such  substance;  and  (2)  the 
special  packaging  is  technically  feasible, 
practicable,  and  appropriate  for  such 
substance.  15  U.S.C.  1472(a). 

CR  or  "special"  packaging  must  be 
designed  or  constructed  to  be:  (1) 
Significantly  difficult  for  children  under 
5  years  of  age  to  open  or  obtain  a  toxic 
or  harmful  amount  of  the  substance 
contained  therein  within  a  reasonable 
time;  and  (2)  not  difficult  for  "normal 
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adults"  to  use  properly.  15  U.S.C. 
1471(4).  Household  substances  for 
which  the  Commission  may  require  CR 
packaging  include  (sunong  other 
categories)  foods,  drugs,  or  cosmetics  as 
these  terms  are  defined  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  U.S.C. 
321. 15  U.S.C.  1471(2)(B).  The 
Commission  has  promulgated 
performance  requirements  for  special 
packaging.  16  CFR  1700.15  and  1700.20. 

Section  4(a)  of  the  PPPA,  15  U.S.C. 
1473(a),  allows  the  manufactiu'er  or 
packer  to  package  a  nonprescription 
product  subject  to  special  packaging 
standards  in  one  size  of  non-CR 
packaging  only  if  the  manufacturer  (or 
packer)  also  supplies  the  product  in  a 
CR  package  of  a  popular  size,  and  the 
non-CR  package  bears  conspicuous 
labeling  stating  '"Hiis  package  for 
households  without  young  children."  15 
U.S.C.  1473(a),  16  CFR  1700.5. 

3.  The  Proposed  Rule 

On  August  30,  2000,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(NPR)  that  would  require  that  CR 
packaging  requirements  applicable  to  an 
oral  prescription  drug  product  continue 
to  apply  when  that  drug  product  or  any 
other  drug  product  containing  an  active 
ingredient  of  that  product  is  granted 
ore  status  by  the  FDA.  65  FR  52678. 
The  proposed  rule  would  require  that 
the  new  use  or  new  dose  be  sold  in  CR 
packaging  even  if  the  new  use  or  dose 
was  not  approved  when  the  drug 
product  was  only  available  by 
prescription.  This  is  consistent  with  the 
current  regulatory  approach  for  a  new 
use  for  an  oral  OTC  product  that  is 
already  subject  to  a  CR  packaging 
requirement. 

The  proposed  rule  would  not  extend 
CR  packa^g  requirements  to  OTC- 
switched  products  that  are  not  oral 
formulations,  even  if  they  contain  any  of 
the  same  active  ingredients  as  an  oral 
preparation. 

Tne  proposed  rule  would  require  CR 
packaging  for  any  OTC  oral  drug 
product  containing  an  active  Ingredient 
that  was  available  by  prescription  even 
if  the  OTC  dosage  is  lower  than  the 
prescription  strength.  This  recognizes 
the  reality  that  absent  CR  packaging,  the 
"dose"  potentially  available  to  a  child  is 
the  entire  package  contents. 

4.  Exemptions 

An  exemption  procediue  racists  for 
PPPA-regulated  products  that  do  not 
pose  a  risk  of  serious  injury  or  illness 
to  children  or  for  which  CR  packaging 
is  not  technically  feasible,  practicable. 
or  appropriate.  16  CFR  part  1702.  Under 
the  proposed  rule,  this  exemption 
procedure  would  remain  available  to 


manufactiirers  of  OTC-switched 
products. 

The  proposed  rule  would  revoke  16 
CFR  1702.16(b)  so  that  exemption 
petitions  can  be  submitted  and 
considered  by  the  Commission  earlier  in 
the  process,  i.e.,  before  FDA  approval. 
This  would  enable  manufacturers  to 
seek  an  exemption  from  the  CR 
packaging  requirements  and  have  a 
Commission  decision  prior  to 
submitting  an  application  to  the  FDA  for 
approval  of  an  OTC  or  prescription  drug 
product. 

To  assist  consumers  and  industry  in 
identifying  which  OTC-switched  drug 
products  require  CR  packaging,  the 
preamble  to  the  proposal  indicated  that 
the  Commission  intended  to  maintain  a 
list  of  OTC-switched  drug  products 
subject  to  the  regulation  as  an  appendix 
to  the  regulations  at  16  CFR  1700.14. 

B.  Response  to  Comments 

Five  comments  were  received  in 
response  to  the  NPR.  Three  of  the  five 
comments  received  supported  the  rule 
as  proposed  (CPOl-1,  2,  5). 

Comment:  Several  commenters 
questioned  whether  the  PPPA  permits 
imposing  child-resistant  packaging 
requirements  on  a  category  of  drugs  and 
then  placing  the  bvuden  on  a 
maniifacturer  to  seek  exemption  of 
individual  drugs.  (CPOl-1-3,  4) 

Response:  The  PPPA  authorizes 
regulation  of  a  category  of  substances 
where  the  required  findings  can  be 
made  for  that  category.  In  fact,  a  niunber 
of  entries  under  the  CPSC  regulation 
imposing  the  PPPA  child-resistant 
packaging  requirement,  16  CFR 
1700.14(a),  are  defined  as  broad 
categories.  (See,  for  example:  controlled 
drugs — "any  preparation  for  hmnan  use 
that  consists  in  whole  or  in  part  of  any 
substance  subject  to  control  under  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  *   *   *."(16CFR 
1700.14(a)(4);  prescription  drugs — "any 
drug  for  human  use  that  is  in  a  dosage 
form  intended  for  oral  administration 
*   *   *."(l6CFRl700.14(a)(10)). 

All  members  of  the  class  that  would 
be  required  to  be  in  child-resistant 
packaging  by  an  OTC-switch  rulemaking 
were  previously  covered  by  the  PPPA 
child-resistant  packaging  requirement 
for  oral  prescription  drugs  (16  CFR 
1700.14(a)(l0)).  The  statutory  findings 
for  that  class  were  made  by  the  FDA  in 
the  1972-1973  rulemaking  that  imposed 
child-resistant  packaging  on  oral 
prescription  drugs.  38  FR  9431  (April 
16, 1973). 

The  ability  of  a  drug  to  cause  serious 
injury  to  a  child  does  not  change  when 
it  is  sold  OTC.  Child-resistant  packaging 
remains  technically  feasible, 


practicable,  and  appropriate  for  the  OTC 
version,  just  as  was  the  case  when  it  was 
required  for  the  prescription 
formulation.  Furthermore,  the 
continued  need  for  child-resistant 
packaging  is  not  a  factor  considered  by 
the  FDA  when  making  its  decision  to 
approve  the  switch  of  a  drug  from 
prescription  to  OTC  status.  Under  the 
OTC-swdtch  rule  as  proposed,  and  as 
issued  in  final  form  today,  the 
responsibility/burden  on  a  manufacturer 
to  justify  an  exemption  for  an  OTC- 
switched  drug  via  the  procedures  of  16 
CFR  1702  is  the  same  as  it  was  before 
the  drug  was  switched. 

The  courts  have  typically  approved 
the  validity  of  regulatory  schemes  where 
a  rule  addresses  a  general  situation  that 
is  too  complex  for  the  rule  to  be 
appropriate  in  every  instance,  but  where 
an  exemption  procedure  is  established 
to  deal  with  special  situations.  See,  e.g.. 
United  States  v.  Allegheny-Ludlum  Steel 
Corp.,  406  U.S.  742  (1972);  see  also 
Phillips  Petroleum  Co.  v.  EPA,  803  F.2d 
545,  562  (10th  Cir.  1986)(upholding  a 
regulation  applying  a  "generic 
streamlined  approach  or  procedure"  on 
the  grounds  of  "feasibility  and 
practicality"  where  the  plaintiff  argued 
that  the  statute  required  a  case-by-case 
review). 

hi  a  case  that  addressed  the 
Commission's  Flammable  Fabrics  Act 
regulatory  authority,  which  is  analogous 
to  that  under  the  PPPA,  the  First  Circuit 
affirmed  the  categorical  approach  to 
regulation.  Bunny  Bear  v.  Peterson,  473 
F.2d  1002  (1st  Cir.  1973).  The  Bunny 
Bear  court  also  addressed  the  "biu-den" 
issue  by  stating  that  when  the  regulatory 
agency  "plausibly  opts  for  the  inclusion 
of  a  particidar  product  [in  a  regidatory 
scheme],  it  is  not  unreasonable  to 
require  affected  manufactiuers  to  point 
out  with  particularity  those  features 
which  make  special  treatment  [i.e., 
exemption]  necessary."  Bunny  Bear  at 
1007. 

Comment:  One  commenter  requested 
that  OTC  products  be  available  in  both 
child-resistant  packaging  and  non  child- 
resistant  packaging  for  the  elderly  and 
disabled  (CPOl-1). 

Response:  The  PPPA  provides  for  thp 
use  of  both  child-resistant  and  non 
child-resistant  packaging.  Section  4  of 
the  Act  allows  manufacturers  to  package 
a  product  in  one  size  that  does  not  meet 
the  child-resistant  packaging  standards. 
15  U.S.C.  1473.  A  product  so  packaged 
must  carry  a  labeling  statement  warning 
that  it  is  not  recommended  for  use  in 
households  with  yoimg  children.  There 
is  no  requirement  that  manufacttners 
have  a  non  child-resistant  size. 

It  is  the  manufacturer's  decision 
whether  or  not  to  market  a 
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noncomplying  size.  Manufacturers  who 
market  one  size  of  their  product  in  non 
child-resistant  packaging  must  also 
supply  the  product  in  popular-sized 
packages  that  are  child-resistant.  If  the 
manufacturer  does  not  comply  with  this 
provision,  the  Commission  can  require 
that  the  product  be  packaged 
exclusively  in  child-resistant  packaging. 
15  U.S.C.  1473(c). 

Child-resistant  packaging  has  also 
become  more  "adult-friendly."  In  1995 
the  Commission  issued  a  revised  test 
method  that  tests  participants  aged  50  to 
70,  rather  than  18  to  45  years  of  age,  to 
ensure  that  most  adults  can  use  child 
resistant  packaging  properly.  16  CFR 
§  1700.20(a)(3)(i). 

Comment:  One  commenter  requested 
that  manufacturers  and  sellers  have  18- 
months  advance  notice  of  the  effective 
date  of  these  packaging  changes  and  that 
they  only  be  implemented  for  newly 
manufacturedpackaees  (CPOl-2). 

Response:  The  paduoging  regulation 
as  proposed  and  as  issued  in  final  form 
applies  only  to  a  drug  granted  OTC    ' 
status  as  a  resiUt  of  a  new  drug 
applications  (NDA)  or  abbreviated  new 
drug  application  (AM)A)  submitted  to 
the  FDA  on  or  after  the  effective  date  of 
the  final  OTC-switch  rule.  The  rule  does 
not  affect  any  product  that  is  approved 
for  OTC  sale  before  that  date.  The  rule 
does  not  impact  the  current  production 
or  sale  of  previously  switched  products. 
Therefore  the  effective  date  of  180  days 
after  issuance  of  a  final  rule  should  be 
adequate  for  companies  currently 
preparing  NDA  or  ANDA  submissions 
requesting  OTC  status  for  oral 
prescriptions. 

Comment:  One  commenter  requested 
that  a  comprehensive  list  of  affected 
products  and  ingredients  be  made 
available  in  advance  of  the  effective  date 
(CPOl-2). 

Response:  The  CPSC  will  publish  a 
list  of  drugs  that  are  affected  by  the  rule 
as  soon  as  the  Agency  becomes  aware  of 
them.  CPSC  will  work  with  the  FDA  to 
obtain  timely  notification  of  approval  of 
oral  prescription  drugs  that  are  granted 
OTC  status.  No  oral  prescription  drug 
approved  for  OTC  sde  (or  for  which  the 
NDA  or  ANDA  for  an  OTC  svtdtch  was 
submitted)  before  the  effective  date  is 
affected  by  the  rule.  The  Ust  will 
include  only  OTC  switched  drugs  for 
which  the  NDA  or  ANDA  was  submitted 
on  or  after  the  effisctive  date  of  the  final 
rule. 

Comment:  One  commenter  questioned 
the  efficiency  of  the  proposed  rule  in 
saving  staff  resources  bcNcause  of  the 
resources  potentially  needed  to  consider 
requests  for  exemptions.  The 
commenter  stated  that  it  may  be  just  as 
efficient  to  continue  the  practice  of 


considering  the  need  for  child-resistant 
packaging  on  a  case-by-case  basis 
(CPOl-3). 

Response:  The  primary  goal  of  this 
rulemaking  is  not  to  save  staff  resources 
but  to  continue  to  protect  children  from 
serious  injury  from  ingesting  oral 
prescription  drugs  that  are  granted  OTC 
status  and  become  widely  available. 
This  rule  eliminates  the  potential  for 
newly  switched  oral  OTC  drugs  to  be 
packaged  and  sold  without  child- 
resistant  packaging  before  a  decision 
concerning  the  continued  need  for 
child-resistant  packaging  is  made  by  the 
Conmiission.  Furthermore,  these  drugs 
were  sdready  required  to  be  in  child- 
resistant  packaging  in  their  prior, 
prescription-only  form.  Finally,  it  is 
worth  noting  that  some  companies 
already  voluntarily  use  child-resistant 
packaging  for  their  "OTC  switched" 
products. 

The  staff  cannot  estimate  how  many 
petitions  for  exemption  from  the  child- 
resistant  packaging  requirements  the 
Commission  will  receive. 

Comment:  Two  commenters  requested 
revisions  to  the  Commission's  PPPA 
regulations  that  define  child-resistant 
unit  packaging  (CPOl-3,  4). 

Response:  'Tne  child-resistant  unit 
packaging  regulations  are  not  part  of 
this  rulemaldng.  Therefore  the  comment 
is  beyond  the  scope  of  this  rulemaking. 
Accordingly,  the  Commission  is  not 
required  to  respond  to  it.  See,  e.g., 
American  Iron  &■  Steel  Institute  v.  EPA, 
886  F.2d  390,  398  (D.C.  Cir.  1989),  cert, 
denied,  497  U.S.  1003  (1990). 

Comment:  One  commenter  requested 
clarification  that  the  Commission  will 
accept  and  act  on  a  petition  for 
exemption  early  in  tiie  process,  before  a 
NDA  or  ANDA  is  submitted  to  the  FDA. 

Response:  In  the  preamble  to  the 
proposed  rule,  the  Commission  stated 
that,"*  *  *  liie  Commission  is 
proposing  to  revoke  16  CFR  1702.16(b) 
so  that  exemption  petitions  can  be 
submitted  and  considered  by  the 
Commission  earlier  in  the  process,  i.e., 
before  FDA  approval.  This  would  enable 
manufactxirers  to  seek  an  exemption 
fiism  the  child-resistant  packaging 
requirements  and  have  a  Commission 
decision  prior  to  submitting  an 
application  to  the  FDA  for  approval  of 
an  OTC  or  prescription  drug  product." 
65  FR  52682.  Since  16  CFR  1702.16(b) 
is  revoked  by  today's  rule,  there  is  no 
longer  any  restriction  on  the  timing  of 
Commission  consideration  of  a  petition 
for  exemption  from  an  otherwise 
apphcable  child-resistant  packaging 
reqmrement. 

'The  exemption  process  involves 
rulemaking.  This  process  can  be 
expedited  if  the  manufacturer  meets 


with  the  CPSC  staff  to  discuss  the 
process  before  filing  a  petition  for 
exemption  with  the  Commission  as 
outlined  in  16  CFR  part  1702. 

Comment:  One  commenter  expressed 
a  concern  that  if  a  petition  is  submitted 
before  the  NDA  is  submitted,  it  could 
prematurely  signal  a  company's 
business  plans.  They  believed  that  a 
confidential  exemption  procedure  might 
be  necessary  but  stated  the  concern  that 
it  would  not  be  compatible  with  the 
current  rulemaking  approach  to 
exemptions.  (CPOl-3) 

Response:  The  commenter  is  correct 
that  the  child-resistant  packaging 
exemption  procedure  involves  public 
notice  and  comment.  A  petitioner  must 
be  willing  to  make  toxicity  and  safety 
information  available  for  Commission 
and  public  review. 

There  are  many  factors  that  a 
company  considers  when  deciding  to 
pursue  OTC  status  for  an  oral 
prescription  drug.  These  may  include 
safety  of  use  and  potential  misuse, 
ability  of  a  consumer  to  self-treat  using 
the  medication,  or  a  new  market  for  a 
drug  at  the  end  of  its  patent,  etc.  There 
is  much  speculation  in  the  press  about 
drugs  that  may  be  "switched"  based 
upon  these  factors.  The  commenter 
(Consiuner  Healthcare  Products 
Association)  publishes  a  list  of  potential 
switches  that  have  been  named  in  the 
trade  or  popular  press.'  The  FDA 
requested  comments  and  held  a  public 
meeting  last  year  to  discuss  potential 
OTC  drugs.2  Much  of  the  discussion  at 
the  public  hearing  focused  on  classes  of 
drugs  that  may  or  may  not  be 
appropriate  for  OTC  sale. 

A  manufacturer  of  an  oral 
prescription  drug  that  is  contemplating 
seeking  approval  for  an  OTC  switch 
could  request  an  exemption  for  the 
prescription  dnig.  It  is  the  active 
ingredient  itself  at  a  defined  level  that 
would  then  be  exempted.  Under  the  rule 
as  proposed,  an  exempted  oral 
prescription  drug  would  remain 
exempted  from  child-resistant 
packaging  when  it  is  granted  OTC 
status.  For  example,  if  an  oral 
contraceptive  or  colestipol  were  made 
available  OTC,  it  would  not  require 
child-resistant  packaging  if  the  OTC 
preparation  met  the  same  conditions  as 
the  exempted  oral  prescription  form.  (16 
CFR  1700.14(a)(10)(iv)  and  (xv)).  A 
manufactiirer  would  still  have  the 
option  of  petitioning  the  Commission 
for  exemption  after  the  drug  is  approved 
for  OTC  sale. 


'Available  on  the  CHPA  website:  wwwchpa- 
info.org 
2  65  FR  24704 
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C  SUtutoiy  Considerations 

1.  Hazard  to  Children 

Before  issuing  a  rule  requiring  CR 
packaging,  the  Commission  must  find 
that  the  degree  or  natiue  of  the  hazard 
to  children  in  the  availability  of  OTC- 
switched  drug  products  by  reason  of 
their  packaging  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  injury  or  illness  from 
handling,  using,  or  ingesting  the  drug 
products.  15  U.S.C.  1472(a)(1).  These 
statutory  findings  were  made  when  the 
rule  requiring  Gl  packaging  for  oral 
prescription  drug  products  was 
promulgated  in  1973.  38  Fed.  Reg.  9431 
(April  16, 1973). 

OTC-switches  did  not  begin  to  occur 
until  several  years  after  the  1973  rule 
requiring  CR  packaging  for  oral 
prescription  drug  products  was 
promulgated.  The  first  such  switches 
were  carried  out  in  response  to 
recommendations  resulting  from  an 
FDA  Advisory  Panel's  review  of  over- 
the-counter  drug  products. 

The  need  to  continue  to  protect 
children  remains  when  oral  prescription 
drug  products  are  granted  OTC  status. 
As  noted  previously,  a  decision  by  the 
FDA  to  grant  OTC  status  for  a 
prescription  drug  product  is  not  a 
determination  that  there  is  no  toxicity  to 
a  child  if  the  drug  product  is 
accidentally  ingested.  The  active 
ingredient(s)  contained  in  the  drug 
product  have  the  same  toxicity  whether 
in  prescription  or  OTC  form.  The  issue 
is  whether  drug  products  switched  to 
OTC  status  at  a  lower  dosage  than  was 
available  by  prescription  are  still 
hazardous  to  young  children.  This  is  the 
case  since  absent  CR  packaging,  the 
"dose"  available  to  a  child  can  be  the 
entire  contents  of  the  OTC  product 
package.  The  Commission's  experiences 
with  ibuprofen  and  naproxen 
demonstate  that  toxic  amounts  of  the 
active  ingredients  are  available  even 
when  lower  dosages  are  approved  for 
OTC  product  sale. 

Another  important  consideration  is 
that  OTC  drug  products  are  more  readily 
available  to  consumers  and  therefore 
more  accessible  to  children  than 
prescription  products  containing  the 
same  active  ingredient(s).  The 
Commission  concludes  that  the 
available  data  support  the  finding  that 
maintaining  CR  packaging  is  necessary 
to  protect  children  from  serious  injury 
or  illness  from  ingesting  oral 
prescription  drug  products  that  have 
been  granted  OTC  status. 


2.  Technical  Feasibility,  Practicability, 
and  Appropriateness 

As  a  prerequisite  to  a  CR  packaging 
rule,  the  Commission  must  also  find 
that  the  special  packaging  is 
"technically  feasible,  practicable,  and 
appropriate."  15  U.S.C.  1472(a)(2). 
Technical  feasibility  may  be  found 
when  technology  exists  or  can  be 
readily  developed  and  implemented  by 
the  effective  date  to  produce  packaging 
that  conforms  to  the  standards. 
Practicability  means  that  special 
packaging  complying  with  the  standards 
can  utilize  modem  mass  production  and 
assembly  line  techniques.  Packaging  is 
appropriate  when  complying  packaging 
will  adequately  protect  the  integrity  of 
the  active  ingredient(s)  in  the  product 
and  not  interfere  with  its  intended 
storage  or  use.  See  S.  Rep.  No.  91-845, 
at  10  (1970). 

In  some  cases  the  same  packaging  can 
be  used  for  the  OTC  product  as  for  the 
prescription  product.  However, 
companies  must  modify  the  labels  since 
FDA  labeling  requirements  for  OTC 
drug  products  differ  from  the  labeling 
requirements  for  prescription  drugs. 
Also,  most  companies  develop  new 
packaging  specifically  for  the  OTC 
market.  Unit  dose  packaging  is  popular 
for  the  OTC  market,  especially  for  drug 
products  such  as  antihistamines  that  are 
sold  in  limited  quantities.  Other 
products  containing  active  ingredients 
such  as  the  anti-inflammatory 
compounds  ibuprofen  and  naproxen  are 
sold  in  bottles.  CR  designs  of  this  sort 
of  unit  and  reclosable  packaging  are 
conunercially  available.  The  change  in 
status  of  the  drug  from  prescription-only 
to  OTC  does  not  change  the  availability 
of  the  CR  packaging  in  mass-produced 
quantities,  or  detract  from  its  ability  to 
maintain  the  shelf  life  of  switched  drug 
products.  Therefore,  the  Commission 
concludes  that  CR  packaging  for  OTC- 
switched  drug  products  is  technically 
feasible,  practicable,  and  appropriate. 

3.  Other  Considerations 

Section  3(b)  of  the  PPPA  requires  that 
the  Commission  consider  the  following 
in  establishing  a  special  packaging 
standard: 

a.  The  reasonableness  of  the  standard; 

b.  Available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances; 

c.  The  manufacturing  practices  of 
industries  affected  by  the  PPPA;  and 

d.  The  nature  and  use  of  the 
household  substance.  15  U.S.C.  1472(b). 

The  Commission  has  considered  these 
factors  with  respect  to  the  various 


determinations  made  in  this 
rulemaking,  and  finds  no  reason  to 
conclude  that  the  rule  is  unreasonable 
or  otherwise  inappropriate. 

D.  Applicability 

The  packaging  configuration  for  a 
drug  product  to  be  switched  is 
determined  before  a  company  submits 
the  NDA  or  the  ANDA  for  the  OTC- 
switch  to  the  FDA.  Accordingly,  this 
rule  applies  prospectively  to  drug 
products  for  which  the  application  for 
the  OTC-switch  is  submitted  to  the  FDA 
on  or  after  the  effective  date  of  the  final 
rule  (180  days  after  publication). 

E.  Efifiective  Date 

The  PPPA  provides  that  no  regulation 
shall  take  effect  sooner  than  180  days  or 
later  than  one  year  after  the  date  such 
final  regulation  is  issued,  except  that, 
for  good  cause,  the  Commission  may 
establish  an  earlier  effective  date  if  it 
determines  an  earlier  date  to  be  in  the 
public  interest.  15  U.S.C.  1471n.  The 
NPR  proposed  an  effective  date  of  180 
days  after  publication  of  the  final  rule. 
The  commenter  suggesting  a  further 
delayed  effective  date  seemed  to  believe 
that  the  proposed  rule  might  apply  to  an 
oral  prescription  drug  for  which  an 
NDA  or  ANDA  had  been  submitted  to 
the  FDA  prior  to  the  effective  date  or  for 
which  the  OTC  switch  had  been 
approved  by  the  FDA  prior  to  the 
effective  date.  This  is  not  the  case.  The 
rule  as  proposed  and  as  issued  today 
applies  only  to  drugs  for  which  the  NDA 
or  ANDA  for  the  OTC  switch  is 
submitted  on  or  after  the  effective  date. 
Thus  the  final  rule  takes  effect  180  days 
after  publication. 

F.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (RFA),  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  601  et  seq.,  generally  requires  the 
agency  to  prepare  initial  and  final 
regulatory  flexibility  analyses  describing 
the  impact  of  the  rule  on  small 
businesses  and  other  small  entities. 
Section  605  of  the  RFA  provides  that  an 
agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the  head 
of  the  agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities. 

The  Commission's  Dfrectorate  for 
Economic  Analysis  prepared  an 
assessment  of  the  impact  of  a  rule  to 
maintain  CR  packaging  for  OTC- 
switched  drug  products.  A  copy  of  the 
analysis  is  available  for  inspection  in 
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the  docket  for  this  rulemaking.  The 
assessment  reports  that  the  incremental 
'cost  of  providing  basic  CR  packaging  is 
usually  small  ($0.005-$0.02/per 
package).  The  assessment  notes  that  the 
incremental  cost  may  be  somewhat 
higher  if  the  marketer  elects  to  provide 
more  elaborate  packaging  in  an  effort  to 
create  "shelf  appeed"  to  attract 
consiuners  and  compete  with  other  OTC 
products  in  the  same  therapeutic 
category. 

Because  these  costs  (if  any)  are  likely 
to  be  passed  on  to  consumers,  it  is 
unlikely  that  the  rule  will  have  a 
substantial  effect  on  a  significant 
number  of  small  businesses. 

Many  previously  OTC-switched  drug 
products  are  already  sold  in  CR 
packaging.  In  some  instances,  for 
example  with  certain  oral  dosage 
formulations  of  acetaminophen, 
ibuprofen  and  loperamide,  this  is 
because  the  Commission  has 
affirmatively  required  CR  packaging.  In 
other  cases,  the  marketer  has  elected 
voluntarily  to  use  CR  packaging. 

This  rule  revokes  the  existing 
requirement  at  16  CFR  1702.16(b)  that 
new  drug  approval  be  obtained  fix>m  the 
FDA  prior  to  Commission  approval  of  a 
petition  seeking  exemption  from  a  CR 
packaging  requirement.  Allowing  for 
advance  consideration  and  approval  of 
any  legitimate  CR  packaging  exemption 
petition  should  minimize  or  eliminate 
any  imwarranted  economic  impact  that 
woidd  otherwise  result  frtim 
maintaining  the  CR  packaging 
requirement  on  OTC-switched  oral 
prescription  drug  products  or  from 
requiring  a  change  to  CR  packaging 
post-marketing. 

Based  on  the  foregoing  assessment, 
the  Conunission  certifies  that  this  rule 
,  to  maintain  CR  packaging  for  OTC- 
switched  drug  products  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  or  other 
small  entities. 

G.  Environmental  Considerations 

Pursuant  to  the  National 
Environmental  Policy  Act,  and  in 
accordance  with  Coimcil  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  has  assessed 
the  possible  environmental  effects 
associated  with  the  proposed  PPPA 
requirements  for  OTC-switched  drug 
products. 

The  Commission's  regidations  state 
that  rules  reqiiiring  special  packaging 
for  consiuner  products  normally  have 
litde  or  no  potential  for  affecting  the 
human  environment.  16  CFR 
1021.5(c)(3).  Nothing  in  this  rule  alters 
that  expectation.  Therefore,  because  the 


rule  would  have  no  adverse  effect  on  the 
envfronment,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

H.  Executive  Order  No.  12,988 

As  provided  for  in  Executive  Order 
No.  12.988  the  CPSC  states  the 
preemptive  effect  of  this  proposed 
regulation  as  follows. 

The  PPPA  provides  that,  generally, 
when  a  special  packaging  standard 
issued  under  the  PPPA  is  in  effect,  'no 
State  or  political  subdivision  thereof 
shall  have  any  authority  either  to 
establish  or  continue  in  effect,  with 
respect  to  such  household  substance, 
any  standard  for  special  packaging  (and 
any  exemption  therefrt)m  and 
requirement  related  thereto)  which  is 
not  identical  to  the  [PPPA]  standard." 
15  U.S.C.  1476(a).  A  State  or  local 
standard  may  be  excepted  fit>m  this 
preemptive  effect  if  (1)  the  State  or  local 
standard  provides  a  higher  degree  of 
ptotection  from  the  risk  of  injury  or 
illness  than  the  PPPA  standard;  and  (2) 
the  State  or  political  subdivision  applies 
to  the  Commission  for  an  exemption 
bom  the  PPPA's  preemption  clause  and 
the  Commission  grants  the  exemption 
through  procedures  specified  at  16  CFR 
part  1061.  15  U.S.C.  1476(c)(1).  In 
addition,  the  Federal  government,  or  a 
State  or  local  government,  may  establish 
and  continue  in  effect  a  non-identical 
special  packaging  requirement  that 
provides  a  hi^er  degree  of  protection 
than  the  PPPA  requirement  for  a 
household  substance  for  the  Federal, 
State  or  local  government's  own  use.  15 
U.S.C.  1476(b). 

Thus,  with  the  exceptions  noted 
above,  this  rule  preempts  non-identical 
state  or  local  special  packaging 
standards  for  such  drug  products. 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection,  Drugs,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention,  Toxic  substances. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  above,  the 
Commission  amends  16  CFR  part  1700 
as  follows: 

PART  1700— POISON  PREVENTION 
PACKAGING  ACT  OF  1970 
REGULATIONS 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1471-76.  Sees.  1700.1 
and  1700.14  also  issued  under  15  U.S.C. 
2079(a). 

2.  Section  1700.14  is  amended  by 
republishing  paragraph  (a)  introductory 


text  and  by  adding  new  paragraph 
(a)(30)  to  read  as  follows: 

§  1 700.14    SutwtancM  requiring  apecisl 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason  of 
their  packaging,  is  such  that  special 
packaging  meeting  the  requirements  of 
§  1700.20(a)  is  required  to  protect 
children  from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  such  substances,  and 
the  special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 

(30)  Over-the-Counter  Drug  Products. 
(i)  Any  over-the-counter  drug  product  in 
a  dosage  form  intended  for  oral 
administration  that  contains  an  active 
ingredient  also  contained  in  a  drug 
product  that  is  or  was  a  prescription 
drug  product  required  by  paragraph 
(a)(10)  to  be  in  special  packaging  shall 
be  packaged  in  accordance  with  the 
provisions  of  §  1700.15(a), (b).  and  (c). 
This  requirement  applies  whether  or  not 
the  amount  of  the  active  ingredient  in 
the  over-the-counter  drug  product  is 
different  from  the  amoimt  of  that  active 
ingredient  in  the  prescription  drug 
product.  This  requirement  does  not 
apply  to  a  drug  product  for  which  an 
application  for  over-the-counter 
marketing  has  been  submitted  to  the 
FDA  before  January  29,  2002  or  which 
has  been  granted  over-the-counter  status 
by  the  FDA  before  January  29.  2002. 
Notwithstanding  the  foregoing,  any 
special  packaging  requirement  under 
this  section  1700.14  otherwise 
appUcable  to  an  over-the-counter  drug 
product  remains  in  effect. 

(ii)  For  purposes  of  this  paragraph 
(30).  active  ingredient  means  any 
component  that  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease  or  to 
affect  the  structure  or  any  function  of 
the  body  of  humans;  and  drug  product 
means  a  finished  dosage  form,  for 
example,  tablet,  capsule,  or  solution, 
that  contains  a  drug  substance  (active 
ingredient],  generally,  but  not 
necessarily,  in  association  with  one  or 
more  other  ingredients.  (These  terms  are 
intended  to  have  the  meanings  assigned 
to  them  in  the  regulations  of  the  Food 
and  Drug  Administration  appearing  at 
21  CFR  201.66  (2001)  and  21  CFR  314.3 
(2000),  respectively.) 

3.  Section  1702.16  is  amended  by 
removing  paragraph  (b)  thereof  in  its 
entirety. 
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Dated:  July  27,  2001.  i 

Todd  A.  Stevenson, 

Acting  Secretary.  Consumer  Product  Safety 
Commission.  , 

List  of  Relevant  Documents 

1 .  Briefing  memorandum  from  Suzanne 
Barone,  Ph.D.,  EH.  to  the  Commission.  "Final 
Rule  to  Require  Special  Packaging  for  Oral 
Prescription  Drugs  that  are  Granted  Over-the- 
Coimter  Status  by  the  Food  and  Drug 
Administration,"  July  2,  2001. 

2.  Letter  from  Debra  L.  Bowen,  M.D.. 
Acting  Director,  Division  of  Over-the-Counter 
Drug  Products,  Food  and  Drug 
Administration,  to  Jeffrey  S.  Bromme,  Esq., 
General  Counsel,  Consumer  Product  Safety 
Commission,  October  7, 1998. 

3.  Memorandum  from  Robert  L.  Franklin. 
EC,  to  Suzanne  Barone,  Ph.D.,  EH, 
"Economic  Considerations  Related  to  the 
Rule  to  Maintain  Child-Resistant  Packaging 
Requirements  for  Oral  Prescription  Drugs 
that  Have  Been  Granted  OTC  Status  by  the 
FDA,"  May  31,  2001. 

4.  Memorandum  from  Suzanne  Barone, 
Ph.D.,  Project  manager  for  Poison  prevention, 
Directorate  for  health  Sciences,  to  Sadye  E. 
Dunn,  Secretary,  Consumer  Product  Safety 
Commission,  "Responses  to  Questions  from 
Commissioner  Moore  on  Over-the-Counter 
Switches,"  June  23,  2000. 
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DEPARTMENT  OF  TRANSPORTATION 
:CoMt  Guard 

33  CFR  Part  117 

[C6D01-01-108] 

mN2115-AE47 

DrawbrMga  Oparation  Ragulationa: 
Jamaica  Bay  and  Connecting 
Walarwaya,  NY 

agency:  Coast  Guard,  DOT.       I 
ACTION:  Temporary  JSnal  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  final  rule 
governing  the  operation  of  the  Belt 
Parkway  Bridge,  at  mile  0.8,  across  Mill 
Basin  at  Brooklyn,  New  York.  This  rule 
aUows  the  bridge  owner  to  require  a 
one-hour  advance  notice  for  bridge 
openings  from  10  p.m.  through  5  a.m., 
Sunday  through  Thursday,  from  July  29, 
2001  through  December  31,  2001.  This 
action  is  necessary  to  facilitate 
structural  maintenance  at  the  bridge. 
DATES:  This  temporary  final  rule  is 
effective  from  July  29,  2001  through 
December  31,  2001. 
ADDRESSES:  Material  received  from  the 
public,  as  well  as  documents  indicated 
in  this  preamble  as  being  available  in 
the  docket,  are  pari  of  docket  (CGDOl- 


01-108)  and  are  available  for  inspection 
or  copying  at  the  First  Coast  Guard 
District,  Bridge  Branch  Office,  408 
Atlantic  Avenue,  Boston, 
Massachusetts,  02110,  6:30  a.m.  to  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

The  Coast  Guard  has  determined  that 
good  cause  exists  imder  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  for  not  publishing  a  NPRM  with 
comment  and  for  making  this  regulation 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  believes  notice  and 
comment  are  unnecessary  because  our 
review  of  the  bridge  logs  for  the  past 
two  years  shows  that  there  have  been  no 
bridge  openings  requested  at  night 
during  the  time  period  this  rule  will  be 
in  effect.  Making  this  rule  effective  less 
than  thirty  days  after  publication  is 
necessary  because  the  bridge  owner 
advised  the  Coast  Guaid  that  emergency 
structural  maintenance  must  be 
performed  to  insure  safe  operation  of 
the  bridge.  In  view  of  the  historic 
absence  of  night  time  bridge  opening 
requests  and  the  demonstrated  need  to 
perform  structiu-al  maintenance,  any 
delay  encoimtered  in  this  regulation's 
effective  date  would  be  unnecessary  and 
contrary  to  the  public  interest. 

Background 

The  Belt  Parkway  Bridge,  at  mile  0.8, 
across  the  Mill  Basin,  has  a  vertical 
clearance  of  34  feet  at  mean  high  water, 
and  39  feet  at  mean  low  water  in  the 
closed  position.  The  existing 
drawbridge  operating  regulations  are 
listed  at  33  CFR  117.795(b). 

The  bridge  owner.  New  York  City 
Department  of  Transportation 
(NYCDOT),  requested  a  temporary 
regulation  to  facilitate  structural 
maintenance  to  replace  the  deteriorated 
roadway  deck  at  the  bridge. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  tmder  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  This 
conclusion  is  based  on  the  fact  that 
there  have  been  no  requests  to  open  the 


bridge  during  the  time  period  the  bridge 
owner  has  requested  an  advance  notice 
requirement. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  wovdd  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
there  have  been  no  requests  to  open  the 
bridge  during  the  time  period  the  bridge 
owner  has  requested  an  advance  notice 
requirement. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
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government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfimded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  the 
temporary  final  rule. 

Indian  Tribal  Governments 

This  final  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 


under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub,  L.  102-587, 106 
Stat.  5039. 

2.  From  July  29,  2001  through 
December  31,  2001,  §  117.795  is 
temporarily  amended  by  suspending 
paragraph  (b)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  11 7.795    Jamaica  Bay  and  connecting 
waterways. 

***** 

(d)(1)  The  draws  of  the  New  York  City 
highway  bridge,  mile  0.8,  across  Mill 
Basin  on  Belt  Parkway,  need  not  be 
opened  for  the  passage  of  vessels  from 
noon  to  9  p.m.  on  Sundays  from  July  29, 
2001  to  December  31,  2001  and  on 
Labor  Day.  However,  on  these  days, 
from  two  hours  before  to  one  hour  after 
predicted  high  tide,  the  draw  shall  open 
on  signal.  For  the  purposes  of  this 
section,  predicted  high  tide  occurs  15 
minutes  later  than  that  predicted  for 
Sandy  Hook,  as  given  in  the  tide  tables 
published  by  the  National  Oceanic  and 
Atmospheric  Administration. 

(2)  From  10  p.m.  to  5  a.m.,  Sunday 
through  Thursday,  from  July  29,  2001 
through  December  31,  2001,  the  draw 
shall  open  on  signal  after  at  least  a  one- 
hour  advance  notice  is  given  by  calling 
the  number  posted  at  the  bridge. 

(3)  At  all  times,  public  vessels  of  the 
United  States  and  state  or  local  vessels 
used  for  public  safety  shall  be  passed  as 
soon  as  possible. 

Dated:  July  20,  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  01-18921  Filed  8-1-01;  8:45  am) 
BILUNQ  CODE  4910-1  »-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD08-01-019] 

DrawtKidge  Operating  Regulation; 
Ouachita  River,  LA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
in  33  CFR  117.5  governing  the  operation 
of  the  Kansas  City  Southern  Railroad 
swing  span  bridge  across  the  Ouachita 
River,  mile  167.1,  at  Monroe,  Ouachita 
Parish,  Louisiana.  This  deviation  allows 
the  bridge  owner  to  close  the  bridge  to 
navigation  from  noon  on  Sunday. 
August  19,  2001  until  noon  on  Tuesday, 
August  21,  2001.  Presently,  the  draw  is 
required  to  open  on  signal  for  the 
passage  of  vessels.  This  temporary 
deviation  was  issued  to  allow  for  repairs 
to  the  turn  span  of  the  bridge. 
DATES:  This  deviation  is  effective  from 
noon  on  August  19,  2001  until  noon  on 
August  21,  2001. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank,  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The 
Kansas  City  Southern  Railroad  swing 
span  bridge  across  the  Ouachita  River, 
mile  167.1,  at  Monroe,  Ouachita  Parish, 
Louisiana  has  a  vertical  clearance  of  2 
feet  above  high  water  in  the  closed-to- 
navigation  position  and  52  feet  above 
high  water  in  the  open-to-navigation 
position.  Navigation  on  the  waterway 
consists  primarily  of  tugs  with  tows. 
Modjeski  and  Masters,  consulting 
engineers  for  the  Kansas  City  Southern 
Railroad  requested  a  temporary 
deviation  from  the  normal  operation  of 
the  drawbridge  in  order  to  accommodate 
the  jacking  of  the  swing  span  at  the 
center  and  ends  (bridge  in  the  closed 
position)  sufficient  to  raise  the  center 
circular  turning  track  several  inches  to 
improve  the  opening  and  closing  of  the 
swing  span.  This  maintenance  is 
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necessary  for  the  continued  operation  of 
the  bridge. 

This  deviation  allows  the  draw  of 
Kansas  City  Southern  Railroad  swing 
span  bridge  across  the  Ouachita  River, 
mile  167.1,  to  remain  closed  to 
navigation  from  noon  on  August  19, 
2001  imtil  noon  on  August  21,  2001. 

Dated:Iuly  26.  2001. 
Roy  J.  Casto, 

RADM,  USCG.  Commander,  8th  CG  District. 
(FR  Doc.  01-19333  Filed  8-1-01;  8:45  am] 
MLLMQ  COM  4910-19-^ 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 
33  CFR  Part  117 


[CGD05-01-0011 


RIN2115-AE47 

DrawbrMga  Operation  Regulatkm; 
Beaufort  Cttannal,  Beaufort,  NC 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule.  I 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  that  govern  the  operation 
of  the  Graydon  Paul  Drawbridge  on  US 
70  across  Beaufort  Channel,  also  known 
as  Gallant's  Channel  mile  0.1,  located  in 
Beaufort,  North  Carolina,  at  the  request 
of  the  North  Carolina  Department  of 
Transportation. 

The  final  rule  reduces  the  number  of 
bridge  openings-during  times  of  peak 
highway  traffic.  This  final  rule  is 
intended  to  reduce  motor  vehicular 
delays  and  congestion  related  to 
commuter  traffic  going  to  and  from  work 
in  the  mornings  and  evenings,  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

DATES:  This  final  rule  is  effective  on 
September  4,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  of 
docket  CGD05-01-001,  and  are 
available  for  inspection  or  copying  at 
the  office  of  the  Commander  (Aowb), 
Fifth  Coast  Guard  District,  Federal 
Building,  4th  Floor,  431  Crawford 
Street,  Portsmouth,  Virginia  23704- 
5004,  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  niunber  is  (757) 
398-6222. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District,  (757)  398-6222. 


SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  13,  2001,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled 
"Drawbridge  Operation  Regulations; 
Beaufort  Channel,  Beaufort,  NC"  in  the 
Federal  Register  (66  FR  19105).  The 
Coast  Guard  received  5  letters 
commenting  on  the  proposed 
rulemaking.  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

The  Graydon  Paul  Drawbridge  across 
Beaufort  Channel,  located  in  Beaufort, 
North  Carolina,  is  owned  and  operated 
by  the  North  Carolina  Department  of 
Transportation  (NCDOT).  The  current 
regulation  at  33  CFR  117.822  requires 
the  bridge  to  open  on  signal,  except  that 
from  6  a.m.  to  10  p.m.,  the  draw  opens 
on  signal  for  all  vessels  waiting  to  pass 
every  hour  on  the  hour,  twenty  minutes 
past  the  hour  and  forty  minutes  past  the 
hour;  except  that  on  weekdays  the 
bridge  need  not  open  at  7:40  a.m.,  8:40 
a.m.,  4:40  p.m.  and  5:40  p.m. 

NCDOT  requested  that  openings  of 
the  Graydon  Paul  Drawbridge  be  further 
restricted  by  limiting  drawbridge 
openings  to  on  the  houi  and  half  hour 
seven  days  a  week  and  rush  horn 
restrictions  from  6:30  a.m.  to  8  a.m.  and 
4:30  p.m.  to  6  p.m.  during  weekday 
morning  and  evening  rush  hours.  This 
request  to  change  the  current  regulation 
is  based  on  heavy  vehicular  commuter 
traffic  traveling  to  and  from  the  Town  of 
Beaufort  during  peak  rush  hour  periods. 
The  Graydon  Paul  Drawbridge  is  located 
on  US  Highway  70,  which  is  the  only 
corridor  entering  and  exiting  the  town 
of  Beaufort  from  Morehead  City,  North 
Carolina.  Drawbridge  openings  create 
long  traffic  backups  often  extending  for 
6  to  7  miles.  The  heavy  congestion  often 
results  in  vehicidar  accidents.  NCDOT 
contends  that  openings  on  the  hour  and 
half  horn  and  extending  rush  hour 
restrictions  wiU  allow  the  bridge  to  clear 
the  traffic  before  another  opening 
occiured.  Vehicular  traffic  congestion 
on  US  Highway  70  will  be  reduced  and 
highway  safety  will  be  increased 
without  placing  imdue  hardship  on 
vessel  traffic. 

NCDOT  provided  the  Coast  Guard 
with  statistical  data  which  shows  that 
12-13000  vehicles  cross  the  drawbridge 
each  day.  When  drawbridge  openings 
occur  every  twenty  minutes,  traffic 
backups  extend  for  several  miles  and 
cannot  clear  before  the  next  opening. 
One  mile  South  of  the  Graydon  Paul 
Drawbridge  on  the  same  route  is  the 
Morehead  City  US  70  Bridge,  which  is 
a  fixed  65  ft  vertical  clearance  bridge  on 


the  Atlantic  Intracoastal  Waterway 
(AICWW).  h  is  an  alternate  route  for 
boaters  to  go  aroimd  through  the 
AICWW  by  Morehead  City  back  to 
Beaufort.  Motorist  do  not  have  an 
alternate  route  on  US  70  back  and  forth 
to  and  from  Beaufort  to  Morehead  City. 
In  reviewing  the  recent  draw  logs  and 
traffic  coimts,  the  Coast  Guard  has 
determined  that  the  current  regulations 
do  not  allow  traffic  to  clear  especially 
during  rush  hour  {>eriods  and  there  was 
minimal  vessel  traffic  at  these  times, 
therefore,  a  reduction  in  the  number  of 
openings  will  not  substantially  impact 
navigational  traffic,  but  will  provide  a 
positive  offsetting  benefit  to  vehicular 
traffic. 

The  Coast  Guard  is  amending 
§  1 1 7.822  by  changing  drawbridge 
openings  from  6  a.m.  to  10  p.m.  to 
opening  on  the  hour  and  half  hour  and 
eliminating  openings  from  6:30  a.m.  to 
8  a.m.  and  4:30  p.m.  to  6  p.m.  on 
weekdays  only,  year  round.  All  other 
provisions  of  the  existing  regulation  will 
remain  the  same. 

Discussion  of  Coinments  and  Changes 

The  Coast  Guard  received  5  letters  on 
the  NPRM  in  support  of  the  proposed 
changes  to  the  regulation.  The 
comments  applauded  the  change  and 
went  further  in  asking  that  the  bridge  be 
welded  shut.  Since  all  of  the  comments 
favorably  addressed  the  proposed 
change  for  which  comments  were  being 
solicited,  and  the  Coast  Guard  has 
determined  permanently  closing  the 
bridge  to  all  vessel  traffic  would 
interfere  with  navigation,  the  final  rule 
is  being  implemented  without  change. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executiva  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
reqiiire  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it,  imder  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedmes  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

The  Coast  Guard  reached  this 
conclusion  based  on  the  fact  that  the 
final  rule  will  not  prevent  mariners  from 
transiting  the  bridge,  but  merely  require 
them  to  plan  their  transits  in  accordance 
with  the  scheduled  bridge  openings. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard  has 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "Small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  based  on  the  fact  that  we 
contacted  the  local  commercial  facilities 
afiiacted  by  this  change  to  the 
regulations  and  received  no  adverse 
comments.  The  proposed  regulation  will 
still  provide  for  the  reasonable  needs  of 
navigation  while  improving  highway 
conditions  by  restricting  the  vessel 
openings  of  the  bridge  from  every 
twenty  minutes  to  on  the  hour  and  half 
hour. 

Collection  of  Infermation 

This  final  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).     . 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Qtabudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business,  ff  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost^f 
compliance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 


determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatoiy  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by 
the  State,  local,  or  tribal  government,  in 
the  aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
efiiscts  of  this  rule  elsewhere  in  the 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  the  taking  of 
private  property  or  otherwise  have 
taking  impUcations  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  Mrith  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmentally 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 


on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affeirs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  figure  2-1. 
paragraph  (32)(e)  of  COMDTINST 
M16475.1C,  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation  based  on 
the  feet  that  it  is  a  promulgation  of  the 
operating  regulations  for  a  drawbridge. 
A  Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  Section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.822  is  revised  to  read 
as  follows: 

f117.S22    Beaufort  Ctwnnel,  NC. 

The  draw  of  the  US  70  bridge,  mile 
0.1,  at  Beaufort,  shall  open  as  follows: 

(a)  From  6  a.m.  to  10  p.m.,  the  draw 
need  only  open  every  hour  on  the  hour 
and  on  the  half  hour;  except  that 
Monday  through  Friday  the  bridge  need 
not  open  between  the  hours  of  6:30  a.m. 
to  8  a.m.  and  4:30  p.m.  to  6  p.m. 

(b)  From  10  p.m.  to  6  a.m.,  the  bridge 
shall  open  on  signal. 

Dated:  July  24.  2001. 
Thad  W.  Allen, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  01-19334  Filed  8-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

33  CFR  Part  165 

[CQD09-01-099] 
RIN2115-AA97 

Safety  Zona;  Blue  Water  Offahore 
Claaaie,  St  Clair  River,  Ml 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  moving  safety 
zone  1000  yards  ahead,  1000  yards 
astern,  and  50  yards  to  each  side  of  any 
deep  draft  vessel  that  can  safely 
navigate  only  within  the  channel  of  St. 
Clair  River,  during  the  Blue  Water 
Offshore  Classic  on  August  3, 4  and  5, 
2001.  The  moving  safety  zone  is 
necessary  to  prevent  damage  or  injiuy  to 
the  deep  draft  vessels  or  personnel 
involved  in  the  Blue  Water  Offshore 
Power  Boat  Race.  Only  authorized 
vessels  are  permitted  to  enter  or  remain 
within  the  safety  zone. 
DATES:  This  temporary  final  rule  is 
effective  from  8  a.m.  on  August  3,  2001, 
through  6  p.m.  on  August  5,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-01-099  and  are  available 
for  inspection  or  copying  at:  U.S.  Coast 
Guard  Marine  Safety  Office  Detroit,  110 
Mt.  Elliott  St.  Detroit,  ND  48207, 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  MFORMATKNI  CONTACT:  ENS 
Brandon  Sulhvan,  U.S.  Coast  Guard 
Marine  Safety  Office  Detroit,  telephone 
number  (313)  568-9558. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Under  5 
U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  caxise  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
permit  application  was  not  received  in 
time  to  publish  an  NPRM  followed  by 
a  final  rule  before  the  effective  date. 
Delaying  this  rule  would  be  contrary  to 
the  public  interest  of  ensuring  the  safety 
of  spectators  and  vessels  during  this 
event  and  inuiediate  action  is  necessary 
to  prevent  possible  loss  of  Ufe  or 
property. 


Background  and  Purpose 

A  temporary  moving  safety  zone  is 
necessary  to  ensure  the  safety  of 
commercial  vessels  and  race 
participants  from  the  hazards  associated 
with  high-speed  powerboat  racing.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  high-speed  watercraft,  and 
deep  draft  commercial  vessels  could 
easily  result  in  serious  injuries  or 
fatalities.  Establishing  a  moving  safety 
zone  to  control  vessel  movement  aroimd 
the  commercial  vessels  while  transiting 
through  the  racecourse  will  help  ensure 
the  safety  of  persons  and  property  at 
this  event  and  help  minimize  the 
associated  risk. 

The  moving  safety  zone  will 
encompass  all  waters  within  1000  yards 
ahead,  1000  yards  behind,  and  50  yards 
on  either  side  of  any  deep  draft  vessel 
that  can  only  safely  navigate  within  the 
channel  of  St.  Clair  River. 

The  moving  safety  zone  will  be 
.  enforced  to  the  South,  500  yards  East  of 
the  Newman  and  River  Road 
Intersection  at  position 
42°51'54''  N,  082°28'00''  W.  These 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83).  To  the 
North,  the  moving  safety  zone  will  be 
enforced  300  yards  East  of  the  St.  Clair 
Michigan  State  Police  Docks  at  position 
42°28'54"  N,  082°28'48''  W  (NAD  83). 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  representative.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port 
Detroit  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on  scene 
representative  may  be  contacted  via 
VHP  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26,  1979). 
We  expect  the  economic  impact  of  this 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  bom.  the  zone,  and  therefore 
minor  if  any  impacts  to  Mariners. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  would  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  The  owners  or  operators  of 
commercial  vessels  intending  to  transit 
or  anchor  in  a  portion  of  the  activated 
safety  zone. 

This  moving  safety  zone  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  safety  zone  is 
only  in  effect  from  6  a.m.  until  8  p.m. 
on  the  days  of  the  event;  commercial 
vessel  traffic  will  not  be  impeded  in  any 
way  by  this  moving  safety  zone  and 
traffic  may  be  allowed  to  pass  through 
the  safety  zone  under  Coast  Guard 
escort  with  the  permission  of  the 
Captain  of  the  Port  Detroit  or  his 
designated  on-scene  representative. 
Before  the  effective  period,  we  will 
issue  maritime  advisories  widely 
available  to  users  of  the  St.  Clair  River 
by  the  Ninth  Coast  Guard  District  Local 
Notice  to  Mariners,  and  Marine 
Information  Broadcasts.  Facsimile 
broadcasts  may  also  be  made. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  tiie  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Detroit  (see  ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
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who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Gtabudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
PaperworiE  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federaliam 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandatea  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatwy  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  ejqienditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
efiiects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  would  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interfisrence  with  Constitutionally 
Protected  Property  Rights. 

avil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045,. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  afiiact 
chil(&en. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 


concluded  that,  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  Ml 6475. IC,  this  rule  is 
.  categorically  excluded  frtim  further 
environmental  documentation.  A 
written  categorical  exclusion 
detnmination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Indian  Tribal  GovernmHits 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Govonments, 
because  it  does  not  have  a  substantial 
direct  efiisct  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Fedraal 
Government  and  Indian  tribes. 

Lial  of  SnbjedB  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(watOT),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amoads  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Antiioritjr:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1, «.04-6, 160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-980  is 
added  to  read  as  follows: 

f1S5.TW-eM    Safety  zone;  Blue  Walv 
Oftahore  Claaaie.  St  Clair  River,  ML 

(a)  Location.  This  moving  safety  zone 
encompasses  all  waters  within  1000 
yards  ahead,  1000  yards  behind,  and  50 
yards  on  either  side  of  any  deep  draft 
vessel  that  can  only  safely  navigate 
within  the  channel  of  the  St.  Clair  River. 
The  moving  safety  zone  will  be  enforced 
to  the  South,  starting  500  yards  East  of 
the  Newman  and  River  Road 
Intersection  at  position  42°51'54''  N, 
082O28'00'  W.  To  tiie  North,  die  moving 
safety  zone  will  be  enforced  starting  300 
yards  East  of  the  St.  Clair  Michigan 
State  Police  Docks  at  position  42'>28'54'' 
N,  082''28'48''  W.  These  coordinates  are 
based  upon  North  American  Datum 
1983  (NAD  83). 

(b)  Enforcement  times  and  dates.  This 
section  will  be  enforced  8  a.m.  until  6 
p.m.  on  August  3, 4  and  5,  2001.  The 
designated  on-scene  Patrol  Commander 
may  be  contacted  via  VHP  Chaimel  16. 

(c)  Regulations.  In  accordance  with 
the  genmal  regulations  in  §  165.23  of 


this  part,  entiy  into  the  safety  zone  is 
probdbited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Detroit, 
or  his  designated  on-scene 
representative. 

Dated:  )uly  25. 2001. 

S.P.  Gwnrity, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Detroit. 

[FR  Doc.  01-19314  Filed  8-1-01;  8:45  ami 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  «id  63 

[FRL-7020-^] 

Rm20«0-AE83 

NMloiwi  Emission  Standards  for 
Plwinisosutlcals  Production 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Final  rule  and  direct  final  rule: 
corrections  and  amendments. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  to  amend  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  pharmaceuticals 
production.  This  direct  final  rule 
provides  additional  compliance  options 
for  process  vent  and  storage  tank 
emissions,  specifies  additional  methods 
that  may  be  used  to  analyze  wastewater, 
shifts  one  compound  from  the  list  of 
partially  soluble  hazardous  air 
pollutants  (HAP)  to  the  list  of  soluble 
HAP,  eliminates  an  unintended 
restriction  on  the  use  of  enhanced 
biological  treatment,  allows  a  sewer  line 
between  drains  and  the  first 
downstream  function  box  to  be  vented, 
clarifies  how  to  assign  storage  tanks  that 
are  shared  among  pharmaceutical 
manuiiBcturing  process  units  and  other 
t3^pes  of  process  units,  clarifies  the 
monitoring  frequency  requirements  for 
connectors,  clarifies  and  simpUfies 
recordkeeping  and  reporting 
requirements,  eliminates 
inconsistencies,  and  corrects  several 
referencing  and  typesetting  errors.  We 
view  these  revisions  to  be  minor  and 
noncontroversial,  and  we  anticipate  no 
adverse  comment. 

In  compliance  with  the  Paperwork 
Reduction  Act  (PRA),  this  action  also 
amends  the  table  that  lists  the  Office  of 
Management  and  Budget  (0MB)  control 
numbers  issued  under  the  PRA  for  the 
pharmaceuticals  production  rule. 
DATES:  The  amendments  to  40  CFR  part 
9  are  efiective  on  August  2,  2001.  The 
direct  final  rule  amendments  to  40  CFR 
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part  63  are  effective  on  October  16,  2001 
without  further  notice,  unless  EPA 
receives  adverse  comments  by 
September  4,  2001,  or  by  September  17, 
2001  if  a  public  hearing  is  requested. 
See  the  proposed  rule  in  this  issue  of 
the  Federal  Regiater  for  information  on 
the  hearing.  If  we  receive  any  adverse 
comments,  and  those  comments  apply 
to  an  amendment,  paragraph,  or  section 
of  this  rule,  and  that  provision  may  be 
addressed  separately  from  the 
remainder  of  the  nile,  we  will  withdraw 
only  those  provisions  on  which  we 
received  adverse  comments.  We  will 
publish  a  timely  withdrawal  in  the 
Federal  Regiater  indicating  which 
provisions  will  not  take  e^ct 


:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-96-03, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-96-03,  U.S.  EPA,  401  M  Street.  SW. 
Washington  DC  20460.  The  EPA 
requests  that  a  separate  copy  of  each 
public  comment  be  sent  to  the  contact 
person  listed  below  (see  FOR  HJRTHER 
WDnMATON  CONTACT).  Comments  may 
also  be  submitted  electronically  by 
following  the  instructions  provided  in 
SUPPLEMENTARY  INFORMATION.  Docket. 
Docket  No.  A-96-03  contains 
supporting  information  used  in 
developing  theNESHAP.  The  docket  is 
located  at  the  U.S.  EPA,  401  M  Street, 
SW,  Washington,  DC  20460  in  Room  M- 
1500,  Waterside  Mall  (ground  floor), 
and  may  be  inspected  from  8  a.m.  to 


5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Randy  McDonald,  Organic  Chemicals 
Group,  Emission  Standards  Division 
(MD-13).  U.S.  EPA,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5402,  electronic  mail 
address:  mcdonald.randy@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect  version  5.1,  6.1,  or  Corel  8 
file  format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number  A-90-03.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  rt  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Mr.  Randy 
McDonald,  c/o  OAQPS  Document 
Control  Officer  (Room  740B),  U.S.  EPA, 
411  W.  Chapel  Hill  Street,  Durham,  NC 
27701.  The  EPA  will  disclose 
information  identified  as  CBI  only  to  the 
extent  allowed  by  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  EPA, 


the  information  may  be  made  available 
to  the  public  without  further  notice  to 
the  commenter. 

Docket.  The  docket  is  an  oiganized 
and  complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  eflrectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  Qean  Air  Act 
(CAAJ.)  lie  regulatory  text  and  other 
materials  related  to  this  rulemaking  are 
available  for  review  in  the  docket  or 
copies  may  be  mailed  on  request  from 
the  Air  Docket  by  calling  (202)  260- 
7548.  A  reasonable  fee  may  be  charged 
for  copying  docket  materids. 

Worldwide  Web  (WWW),  hi  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  action  will  also 
be  available  through  the  WWW. 
Following  signature,  a  copy  of  this 
action  will  be  posted  on  tiie  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules:  http:// 
www.epa.gov/ttn/oarpg.  The  TTN  at 
EPA's  web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 


Category 

NAICS  codes 

SIC  codes 

Examples  of  regulated  entities 

Industiy 

325411  and  325412  

TypicaUy  325199  

2833  and  2834  

•  Producers  of  finished  dosage  forms  of  dnig,s  (e.g., 
tablets,  capsules,  and  solutions),  active  ingredients, 
or  precursors. 

•  Producers  of  material  whose  primary  use  is  as  an 
active  ingredient  of  precursor. 

Typtcally  2869  

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
revisions  to  the  regulation  affected  by 
this  action.  To  determine  whether  your 
facihty,  company,  business, 
organization,  etc..  is  regulated  by  this 
action,  you  should  carefully  examine  all 
of  the  applicability  criteria  in  §63.1250 
of  the  rule.  If  you  have  questions 
regarding  the  applicability  of  these 
amendments  to  a  particular  entity. 


consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

• 

Judicial  Review.  Under  section 
307(b)(1)  of  the  CAA.  judicial  review  of 
this  direct  final  rule  is  available  only  by 
filing  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  by  October  1.  2001.  Under 
section  307(d)(7)(B)  of  the  CAA,  only  an 
objection  to  this  direct  final  rule  that 
was  raised  with  reasonable  specificity 


during  the  period  for  public  comment 
can  be  raised  during  judicial  review. 
Moreover,  under  section  307(b)(2)  of  the 
CAA,  the  requirements  established  by 
this  direct  final  rule  may  not  be 
challenged  separately  in  any  civil  or 
criminal  proceeding  brought  to  enforce 
these  requirements.  Also  imder  section 
307(b)(1)  of  the  CAA,  judicial  review  of 
the  amendment  to  part  9  in  this  action 
is  available  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
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the  District  of  Columbia  Circuit  within 
October  1.  2001.  Under  section  307(b)(2) 
of  the  CAA,  the  requirements  that  are 
the  subject  of  this  amendment  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Why  are  we  publishing  these  amendments 

as  a  direct  final  rule? 

II.  What  amendments  are  we  making  to  part 

9  to  reflect  OMB  approval  of  the 
information  collection  request  for 
subpart  GGG? 

III.  What  amendments  are  we  making  to  the 

process  vent  provisions? 
rV.  What  amendments  are  we  making  to  the 
wastewater  provisions? 

V.  What  amendments  are  we  making  to  the 

storage  tank  provisions? 

VI.  What  minor  technical  corrections  are  we 

making? 
Vn.  What  are  the  administrative 

requirements  for  this  direct  final  rule? 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132.  Federalism 

C.  Executive  Order  13175.  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045.  Protection  of 
Children  for  Environmental  Health  Risks 
and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  The  Congressional  Review  Act 
■  J.  Executive  Order  13211  (Energy  Effects) 

I.  Why  Are  We  Publishing  These 
Amendments  as  a  Direct  Final  Rule? 

In  this  direct  final  rule,  we  are 
correcting  referencing  and  typesetting 
errors,  identifying  additional  test 
methods  that  may  be  used  to  analyze 
wastewater,  classifying  triethylamine  as 
a  soluble  HAP  instead  of  a  partially 
soluble  HAP,  adding  an  outlet 
concentration  limit  compliance  option 
for  storage  tanks,  clarifying  the 
monitoring  frequency  for  connectors, 
clarifying  storage  tank  assignment 
procedures,  and  adding  planned  routine 
maintenance  provisions  for  centralized 
combustion  control  devices  (CCCD). 
These  changes  provide.clarifications 
and  additional  compUance  options.  In 
all  instances,  we  believe  that  these 
changes  have  the  potential  to  reduce  the 
burden  on  both  owners  and  operators  of 
affected  sources  and  on  the  State  or 
local  agency  implementing  the  nde, 
although  we  are  imable  to  quantify 
reductions  in  hours  for  these 
amendments.  For  these  reasons,  we 
view  these  amendments  as 


noncontroversial  and  anticipate  no 
adverse  coniments,  and  we  are  ' 
publishing  these  amendments  in  a 
direct  final  rule. 

If  an  adverse  comment  applies  to  an 
amendment,  paragraph,  or  section  of 
this  direct  final  rule,  and  that  provision 
may  be  addressed  separately  from  the 
remainder  bf  the  rule,  we  will  withdraw 
only  those  provisions  on  which  we 
received  adverse  comments.  In  the 
"Proposed  Rules"  section  of  this 
Federal  Register,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  for  any  provisions  in  this 
direct  final  rule  on  which  we  receive 
adverse  comments.  The  EPA  will 
publish  a  timely  withdrawal  before  the 
effective  date  of  this  rule  indicating 
which  provisions  are  being  withdrawn. 
If  part  or  all  of  this  direct  final  rule  is 
withdrawn,  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposal.  We  will  not  institute  a  second 
comment  period  on  the  subsequent  final 
rule.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
The  nature  of  the  changes  contained  in 
this  direct  final  rule  are  such  that  it  will 
benefit  both  industry  and  the  States  for 
these  changes  to  become  effective 
sooner,  rather  than  later,  as  will  be 
described  in  more  detail  below. 

n.  What  Amendments  Are  We  Making 
to  Part  9  To  Reflect  OMB  Approval  of 
the  Information  Collection  Request  for 
Subpart  GGG? 

This  final  rule  amends  the  table  of 
currently  approved  Information 
Collection  Request  (ICR)  control 
numbers  issued  by  OMB.  As  noted  in 
section  Vn.G  of  this  preamble,  as  well 
as  in  the  preambles  to  earlier 
amendments  and  the  promulgated  rule. 
OMB  has  approved  the  information 
collection  requirements  contained  in 
subpart  GGG  and  assigned  OMB  control 
No.  2060-0358.  However,  when  we 
amended  §9.1  on  September  21. 1998, 
we  entered  the  incorrect  niunber  2060- 
0314.  Because  the  correct  number  was 
listed  in  the  earlier  preambles  and 
amendment  of  the  table  is  technical  in 
nature,  we  beUeve  that  another  notice 
and  comment  period  for  this 
amendment  is  unnecessary  and  that 
there  is  good  cause  imder  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b))  to  amend  this  table  without 
prior  notice  and  comment. 

m.  What  Amendments  Are  We  Making 
to  the  Process  Vent  Provisions? 

This  direct  final  rule  specifies 
requirements  for  meeting  the  process 
vent  standards  during  periods  of 
planned  routine  maintenance  of  CCCD. 


Use  of  a  CCCD.  while  not  required  by 
subpart  GGG,  is  a  common  control 
technique  at  existing  pharmaceutical 
production  facilities  because  the 
facilities  have  found  such  a  device  to  be 
more  reliable  and  efficient  than  multiple 
point-of-use  devices.  However,  under 
subpart  GGG  as  currently  written,  when 
routine  maintenance  on  a  CCCD  is 
needed,  you  must  either  shutdown  all 
processes  or  have  a  backup  control 
device  that  you  have  demonstrated 
achieves  the  same  level  of  control.  We 
understand  that  shutting  down  all 
processes  is  inefiicient  and  costly  for  at 
least  two  reasons:  (1)  Because  all 
processes  have  different  cycles,  the 
shutdown  would  almost  certainly  have 
to  be  staggered,  which  means  some 
process  equipment  would  have  to  be 
shutdown  for  a  longer  period  than  is 
needed  simply  to  perform  the 
maintenance  on  the  control  device;  and 
(2)  pharmaceutical  production  facilities 
often  shutdown  only  a  section  of  the 
facility  for  maintenance  as  opposed  to 
the  entire  facility  because  it  is 
impractical  to  have  an  in-house 
maintenance  staff  large  enough  to 
perform  such  maintenance  in  a  short 
period  of  time,  and  outside  resources 
may  not  be  sufficiently  skilled  or 
available  when  needed.  We  also  realize 
that  demonstrating  compliance  for  a 
backup  device  cotdd  be  a  significant 
burden.  To  address  these  concerns,  this 
direct  final  rule  provides  an  additional 
compliance  option  for  periods  of 
plaimed  routine  maintenance  of  a  CCCD 
that  is  simple  to  implement  and 
achieves  reductions  that  are  at  least 
equivalent  to  the  maximum  achievable 
control  technology  (MACT)  floor. 

The  new  planned  routine 
maintenance  provisions  specify  separate 
requirements  for  organic  HAP  emissions 
and  hydrogen  chloride  (HCl)  emissions. 
You  must  route  emissions  from  process 
vents  with  organic  HAP  emissions 
greater  than  15  pounds  per  day  (lb/day) 
through  a  closed  vent  system  to  a 
condenser  that  operates  at:  (1)  Less  than 
50  degrees  centigrade  (C)  when  the 
emission  stream  contains  HAP  with  a 
partial  pressure  greater  than  20 
kilopascals  (kPa)  and  (2)  less  than  -  5 
degrees  C  when  the  emission  stream 
contains  HAP  with  a  partial  pressure 
less  than  or  equal  to  20  kPa.  The  partial 
pressiues  must  be  determined  at  25  C. 
These  requirements  are  designed  to  be 
similar  to  State  reasonably  available 
control  technology  rules  that  are  based 
on  the  generalized  control  program 
described  on  page  1-5  of  the  1978 
Control  Techniques  Guideline  (CTG) 
Document  for  Control  of  Volatile 
Organic  Emissions  from  Manufacture  of 
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Synthesized  Pharmaceutical  Products 
(EPA  450/2-78-029).  However,  to 
achieve  the  MACT  floor  control  level  of 
93  percent,  the  operating  temperatures 
required  by  the  planned  routine 
maintenance  provisions  differ  from 
those  specified  in  the  CTG.  and  all  vents 
with  organic  HAP  emissions  greater 
than  15  lb/day  must  be  controlled  (not 
just  vents  from  the  unit  operations  listed 
in  the  CTG).  The  planned  routine 
maintenance  provisions  are  limited  to 
the  use  of  condensers  as  specified  above 
to  keep  the  compliance  requirements 
simple  and  because  many  facilities 
typically  already  have  backup 
condensers  available  onsite. 

Because  the  CTG  did  not  cover  HCl 
emissions,  the  plaimed  routine 
maintenance  provisions  specify  that  you 
must  route  emissions  from  process  vents 
with  HCl  emissions  greater  than  or 
equal  to  15  lb/day  through  a  closed  vent 
system  to  a  caustic  scrubber.  As  with 
the  condenser,  we  have  kept  compliance 
requirements  simple.  Compliance  is 
demonstrated  by  daily  monitoring  of  the 
scrubber  effluent  and  maintaining  the 
effluent  at  pH  9  or  greater. 

Although  §63.1258  of  the 
pharmaceuticals  production  NESHAP 
specifies  parameters  for  scrubbers,  we 
are  not  requiring  monitoring  of  the 
scrubber  liquid  flow  rate  or  pressure 
drop  for  caustic  scrubbers  dining 
periods  of  planned  routine 
maintenance.  The  effectiveness  of 
absorbing  HCl  into  caustic  solution  is  so 
great  that  monitoring  effluent  pH  is 
adequate  to  demonstrate  compliance. 
The  relatively  small  amount  of  HCl 
generated  during  periods  of  planned 
routine  maintenance  does  not  justify  the 
need  to  burden  the  industry  with  design 
evaluation  demonstrations  and 
continuous  monitoring  for  each 
individual  scrubber  application  during 
the  limited  period  of  planned  routine 
maintenance. 

Hydrogen  chloride  has  a  great  affinity 
for  water.  Referencing  the  "Chemical 
Engineering  Handbook"  by  Perry  and 
Chilton,  solubility  of  HCl  is  almost  70 
grams  per  100  grams  of  water  at  30 
degrees  C.  An  aqueous  solution  at  the 
same  temperature  can  absorb  up  to  10 
percent  HCl  before  reaching  an 
equilibrium  of  20  parts  per  million 
volume  (ppmv)  of  HCl  in  the  gas  phase. 
In  addition,  absorption  increases  as 
vapor  pressine  decreases,  and  vapor 
pressure  of  HCl  can  be  decreased 
significantly  by  adding  a  chemical 
reactant  such  as  sodium  hydroxide 
(NaOH)  to  tie  up  the  solute  gas.  The 
chemical  reaction  in  a  caustic  scrubber 
frees  up  liquid  volume  for  dissolving 
more  gas.  A  caustic  scrubber  operating 
such  that  the  effluent  stays  at  or  above 


pH  9  is  considered  a  very  effective 
control  device. 

The  15  lb/day  emission  rate  cutoffs 
apply  to  emissions  from  vents  on 
individual  unit  operations,  not  to 
aggregated  emissions  from  multiple  imit 
operations  that  are  manifolded  together 
into  a  common  header  (i.e.,  the  emission 
rates  must  be  determined  only  at  the 
equipment  where  the  emissions  enter 
the  closed  vent  system  prior  to  being 
combined  with  emissions  frtjm  other 
unit  operations).  Therefore,  a 
manifolded  stream  with  emissions  that 
exceed  15  lb/day  is  not  subject  to 
control  requirements  during  periods  of 
plarmed  routine  maintenance  of  the 
CCCD  if  the  emissions  from  each  of  the 
unit  operation  vents  that  are  combined 
in  that  manifold  have  emissions  less 
than  15  lb/day.  If  any  individual  unit 
operation  vents  with  emissions  less  than 
15  lb/day  are  manifolded  with  a  unit 
operation  vent  that  has  emissions 
greater  than  or  equal  to  15  lb/day,  then 
the  entire  manifolded  stream  must  be 
controlled  (or  the  emissions  from  the 
unit  operation  with  emissions  greater 
than  15  lb/day  must  be  diverted  frtim 
the  other  vents  in  the  manifold  for 
control). 

You  may  use  the  planned  routine 
maintenance  provisions  if  you  use  the 
CCCD  to  comply  with  any  of  the 
requirements  in  §  63.1254(a)  of  the 
pharmaceuticals  production  NESHAP 
for  process  vents  from  all  non-dedicated 
pharmaceutical  manufacturing  process 
units  (PMPU)  that  are  controlled  by  the 
CCCD.  However,  there  are  several 
requirements  to  ensure  that  the  level  of 
control  achieved  is  at  least  equivalent  to 
the  MACT  floor.  Ffrst,  you  may  only 
route  emissions  from  vents  that  are 
subject  to  the  98  percent  reduction 
requirement  in  §63. 1254(a)(3)  if  you 
demonstrate  that  the  planned  routine 
maintenance  is  needed  and  that  there  is 
no  way  to  perform  it  during  periods 
when  a  process  with  such  a  vent  is  not 
operating.  To  make  this  demonstration, 
you  must  document  your  plans  in  either 
your  Notification  of  Compliance  Status 
Report  or  in  a  periodic  report  that  is 
submitted  prior  to  the  planned  routine 
maintenance  event.  Second,  if  you  use 
the  CCCD  to  control  emissions  so  as  to 
comply  with  the  annual  mass  limit,  you 
must  calculate  controlled  emissions 
during  periods  of  planned  routine 
maintenance  assuming  the  control 
efficiency  is  93  percent.  Third, 
whenever  you  implement  the  plaxmed 
routine  maintenance  provisions,  you 
must  monitor  the  condenser  outlet 
temperatine  as  specified  in  §63.1258(1). 
This  requirement  applies  even  if  you 
comply  with  the  alternative  standard  or 
if  the  CCCD  is  a  boiler,  process  heater. 


or  hazardous  waste  incinerator  that 
meets  any  of  the  criteria  in 
§  63.1257(a)(4).  Fointh,  you  may  not  use 
the  process  vents  in  emissions  averaging 
dining  the  period  that  you  comply  with 
the  planned  routine  maintenance 
provisions.  Dming  this  time  period,  the 
process  vents  are  being  controlled  to  the 
level  of  the  MACT  floor;  thus,  no  debits 
or  credits  can  be  calculated. 

There  are  also  several  other 
restrictions  on  how  the  planned  routine 
maintenance  provisions  may  be 
implemented.  For  example,  the  planned 
routine  maintenance  provisions  may  be 
implemented  for  no  more  than  240 
hours  per  year  (hr/yr).  This  time  period 
is  consistent  with  the  time  allowed  in 
§  63.1253(e)  of  the  pharmaceuticals 
production  NESHAP  for  planned 
routine  maintenance  of  a  control  device 
used  to  control  storage  tank  emissions. 
As  we  have  stated  in  previous 
rulemaking  packages,  we  believe  this 
time  is  sufficient  to  perform 
maintenance  on  combustion  devices  (59 
FR  19441.  April  22, 1994).  hi  addition, 
the  planned  routine  maintenance 
provisions  are  not  available  for  process 
vents  from  dedicated  PMPU  because 
planning  a  shutdown  for  such  a  PMPU 
can  be  more  easily  scheduled  than  for 
non-dedicated  PMPU  whose  operation 
is  more  unpredictable  in  nature.  Finally, 
the  planned  routine  maintenance 
provisions  may  not  be  used  for 
emissions  from  wastewater  systems  or 
equipment  leaks  because  the  MACT 
floor  level  of  control  for  these  emissions 
is  95  percent.  If  the  CCCD  is  used  to 
control  emissions  from  storage  tanks, 
you  may  elect  to  control  them  with  the 
condenser  during  periods  of  planned 
routine  maintenance.  However,  this 
control  is  not  required  because 
§  63.1253(e)  specifies  that  the  emission 
hmitations  are  not  applicable  during 
periods  of  planned  routine  maintenance 
up  to  240  hr/yr. 

IV.  What  Amendments  Are  We  Making 
to  the  Wastewater  Provisions? 

This  direct  final  rule  makes  foui 
changes  to  the  wastewater  provisions. 
One  change  is  that  we  are  adding  two 
EPA  test  methods  to  the  list  of 
acceptable  test  methods  that  may  be 
used  to  analyze  wastewater  samples. 
The  second  change  is  that  we  axe 
reclassifying  trietiiylamlne  as  a  soluble 
HAP  instead  of  as  a  partially  soluble 
HAP.  The  third  change  is  to  allow 
wastewater  streams  with  more  than  50 
parts  per  million  weight  (ppmw)  of 
partially  soluble  HAP  to  be  sent  to  an 
enhanced  biological  treatment  unit  if 
the  partially  soluble  HAP  has  already 
been  reduced  by  99  percent  or  more. 
The  foiuth  change  is  to  modify  the 
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venting  requirements  for  individual 
drain  systems.  In  addition,  although  we 
are  not  changing  the  sampling 
requirements,  we  are  clarifying  those 
requirements. 

Section  63.1257(b)(10)(ii)  of  the 
amended  final  rule  states  that  you  may 
use  EPA  Methods  624.  625. 1624.  and 
1625  of  40  CFR  part  136  to  determine 
the  concentration  of  various  HAP  in 
wastewater  samples  (65  FR  52610, 
August  29.  2000).  This  direct  final  rule 
adds  EPA  Methods  1666  and  1671  to 
that  list  so  that  you  may  use  them 
routinely  without  performing  the 
method  validation  procedures  reqiured 
in  §  63.1257(b)(10)(iv).  The  two  new 
methods  can  be  used  to  measine  certain 
analjrtes  (e.g.,  methanol,  acetonitrile, 
and  n-hexane)  that  cannot  be  measured 
using  the  other  methods  in  40  CFR  part 
136.  These  two  methods  were  added  to 
40  CFR  part  136  when  the  revisions  to 
the  pharmaceutical  effluent  limitation 
guidelines  and  standards  were 
promulgated  in  September  1998.  They 
have  the  same  quality  assinance/quality 
control  requfrements  as  the  earlier 
methods;  in  particular,  sampling  must 
be  conducted  so  as  to  minimize  loss  of 
volatile  compounds.  In  addition,  they 
can  detect  target  HAP  at  the  ouUet 
concentrations  that  may  be  required  by 
the  rule  (e.g.,  as  low  as  13  ppmw  in  the 
ouUet  from  a  treatment  unit  that  must 
reduce  partially  soluble  HAP  by  99 
percent). 

For  the  final  rule,  compounds  were 
classified  as  either  partially  soluble 
HAP  or  soluble  HAP  based  on  their 
Henry's  Law  constants.  Triethylamine 
was  classified  as  a  partially  soluble  HAP 
listed  in  Table  2  of  subpart  GGG  because 
its  Henry's  Law  constant  is  relatively 
high.  However,  in  this  direct  final  rule, 
we  are  now  removing  triethylamine 
from  Table  2  of  subpart  GGG  and 
reclassifying  it  as  a  soluble  HAP  in 
Table  3  of  subpart  GGG  because  it  has 
two  unique  characteristics  that 
distinguish  it  from  the  listed  partially 
soluble  HAP.  First,  at  pH  ranges  of  6  to 
9  (tjrpical  for  pharmaceutical  production 
wastewater),  triethylamine  has  unique 
ioiuc  disassociative  properties,  unlike 
the  listed  partially  soluble  HAP.  In  the 
liquid  phase,  the  nitrogen  in 
triethylamine  has  an  unshared  pair  of 
electrons  that  readily  react  with  a 
proton  in  the  liquid.  As  a  result, 
virtually  all  of  the  bee  triethylamine  in 
solution  is  converted  to 
triethylammonium  ions,  which  are 
soluble,  non-volatile,  and  stable. 
Second,  triethylamine  is  unique  among 
the  HAP  used  in  the  pharmaceutical 
production  industry  in  that  it  typically 
is  used  as  an  organic  base  in  reactions 
(in  situations  where  an  inorganic  base  is 


not  acceptable)  and  not  as  a  primary 
solvent. 

Section  63.1256(g)(10)  of  the 
pharmaceuticals  production  NESHAP 
specifies  that  the  partially  soluble  HAP 
concentration  in  wastewater  streams 
sent  to  an  enhanced  biological  treatment 
unit  must  be  less  than  50  ppmw.  An 
imintended  effect  of  this  restriction  is 
that  it  applies  even  if  the  partially 
soluble  HAP  has  been  reduced  by  more 
than  99  percent  by  treatment  upstream 
of  the  eiihanced  biological  treatment 
unit.  This  restriction  is  unnecessary 
because  a  99  percent  reduction  in  the 
partially  soluble  HAP  is  otherwise 
sufficient;  there  is  no  reason  to  prevent 
the  use  of  enhanced  biological  treatment 
to  reduce  the  soluble  HAP  in  the  same 
stream.  Therefore,  we  have  amended 
§  63.1256(g)(10)  to  clarify  that  a 
wastewater  stream  may  be  sent  to  an 
enhanced  biological  treatment  unit  if 
the  partially  soluble  HAP  is  reduced  to 
a  concentration  less  than  50  ppmw  or  by 
at  least  99  percent  (i.e..  in  accordance 
writh  §  63.1256(g)(8))  in  a  treatment  unit 
upstream  of  the  enhanced  biological 
treatment  unit. 

Section  63.1256(e)  of  subpart  GGG 
specifies  work  practice  standards  to 
suppress  emissions  from  individual 
drain  systems.  These  standards  allow 
jimction  boxes  to  be  vented,  but  not 
sewer  lines.  Without  a  vent,  wastewater 
may  backup  in  drains  and  not  flow 
properly  to  the  first  downstream 
jimction  box  if  there  are  low  points  in 
the  sewer  line.  To  alleviate  this 
problem,  we  have  revised 
§  63.1256(e)(4)(iii)  to  allow  venting  of  a 
sewer  line  between  drains  and  the  first 
downstream  junction  box.  provided 
certain  conditions  are  met.  First,  the 
drains  must  be  equipped  with  either 
water  seals  or  tightiy  fitting  caps  or 
plugs  as  specified  in  §63.1256(e)(4)(i). 
Second,  the  sewer  line  entrance  to  the 
first  downstream  junction  box  must  be 
water  sealed.  These  provisions  apply 
regardless  of  whether  the  junction  box 
is  vented  to  the  atmosphere  or  to  a 
process  or  control  device.  They  also  are 
standard  operating  practices,  and  they 
ensure  that  air  will  not  flow  through  the 
sewer  line  and  be  emitted  from  the  vent 
on  the  sewer  line.  Finally,  the  size  of  the 
atmospheric  opening  is  minimized  by 
having  the  sewer  line  vent  pipe  meet  the 
same  design  criteria  as  for  vents  on 
junction  boxes. 

The  final  rule  specifies  that 
wastewater  samples  may  be  grab 
samples  or  composite  samples,  samples 
must  be  taken  at  approximately  equally- 
spaced  time  intervals  over  a  1-hour 
period,  each  l-hoin  period  constitutes  a 
run,  and  a  performance  test  must  consist 
of  at  least  three  nms 


(§63.1257(e)(2)(iii)(B),  {C)(I),  (D)(1).  and 
(E)(1)).  Similar  requirements  are 
specified  for  gas  stream  samples  at  the 
exit  of  a  combustion  treatment  unit  or 
at  the  inlet  or  exit  of  control  devices 
(§63.1257(e)(2)(iii)(D)(4)and 
(e)(3)(i)(C)).  As  in  die  Hazardous 
Organic  NESHAP  (HON)  (40  CFR  part 
63,  subpart  G),  we  intentionally  did  not 
specify  exactly  how  to  take  samples 
because  the  procedures  will  vary 
depending  on  the  circumstances  and  the 
selected  test  method.  In  some  cases,  any 
of  the  options  may  be  acceptable, 
whereas  in  other  cases,  some  options 
may  not  be  available.  For  example,  if 
you  conduct  wastewater  sampling  in 
accordance  with  a  sampling  plan  based 
on  the  sample  handling  requirements  in 
EPA  Method  25D  of  40  CFR  part  60. 
appendix  A,  you  would  have  to  take 
grab  samples:  you  would  not  be  able  to 
take  composite  samples.  On  the  other 
hand,  for  emission  stream  samples 
where  concentration  measurements  are 
to  be  determined  using  EPA  Method  18 
of  40  CFR  part  60.  appendix  A,  you  have 
the  option  of  taking  either  grab  samples 
or  composite  samples.  The  rule  does  not 
specify  the  number  of  samples  that  you 
must  collect  because  we  do  not  want  to 
restrict  the  number  of  samples  that  you 
take  to  cover  different,  representative 
operating  conditions  (as  opposed  to 
supplementing  with  modeling  or 
engineering  assessments).  However,  you 
must  take  at  least  one  sample  per  run. 
The  requirement  to  take  samples  at 
equally-spaced  time  intervals  over  the  1- 
hom  period  means  that  the  samples 
must  be  taken  at  the  same  point  in  the 
1-hour  period  for  each  of  the  three  runs; 
this  requirement  applies  even  if  you 
take  only  one  sample  per  run. 

V.  What  Amendments  Are  We  Making 
to  the  Storage  Tank  Provisions? 

This  direct  final  rule  adds  an  outlet 
concentration  limit  compliance  option 
for  storage  tank  emissions.  Under  this 
option,  you  must  conduct  an  initial 
performance  test  to  demonstrate  that 
emissions  are  reduced  to  outlet 
concentrations  less  than  or  equal  to  20 
ppmv  as  total  organic  compound  (TOC) 
and  less  than  or  equal  to  20  ppmv  as 
hydrogen  halides  and  halogens.  You 
also  must  establish  applicable  operating 
parameter  levels  during  the  performancp 
test  to  use  as  monitoring  limits  for 
ongoing  compliance  demonstrations. 
This  option  is  identical  to  options 
already  provided  for  process  vent 
emissions  and  wastewater  emissions. 

The  exclusion  of  this  option  for 
storage  tanks  was  an  oversight  that  was 
only  recently  discovered.  We  always 
intended  to  provide  this  option  for 
storage  tank  emissions  as  well  as  other 
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types  of  emissions,  as  evidenced  by  the 
fact  that  we  included  a  statement 
specifying  how  to  demonstrate  initial 
compliance  with  such  an  option  in 
§  63.1257(c)(1)  of  the  final  rule  (63  FR 
50355,  September  21, 1998).  In  previous 
amendments,  we  inadvertently  modified 
this  statement  to  refer  to  compliance 


with  the  alternative  standard  (65  FR 
52610,  August  29,  2000).  Therefore,  in 
addition  to  providing  the  outlet 
concentration  limit  as  an  option  in 
§  63.1253(b)(2)  and  (c)(2),  this  direct 
final  rule  also  restores  the  original 
intent  of  the  provision  in 
§  63.1257(c)(1). 


VI.  What  Minor  Technical  Corrections 
Are  We  Making? 

This  direct  final  rule  corrects 
referencing  errors,  corrects  drafting  and 
tjrpesetting  errors,  and  clarifies  the 
intent  of  several  provisions.  All  of  the 
minor  technical  corrections  are 
described  in  Table  1. 


Table  1.— Minor  Technical  Corrections  to  Subpart  GGG 


Section  of  subpart  GGG 


Description  of  correction 


§63.1250(6) 


§63.1250(hK2) 


§63.1253(f)(7)(i)  

§63.1255(b)(4)(iii)(A)  

§63.1255(b)(4)(iii)(D) 

I 
§63.1255(c)(2)(iii),  (c)(3).  and  (5)Crv) 


§63.1255(c)(4)(ii) 


§63.1255(e)(7)(iij) 


§63.1255(e)(9) 


§63.1255<h)(1)(ii)  .... 
§63.1255(fi)(3)(i)  .... 
§63.1256(c)(1)(i)(A) 


The  original  language  in  these  paragraphs  specified  only  how  to  determine  ownership  if  a  stor- 
age tank  was  shared  among  PMPU's.  The  revised  language  in  paragraphs  (e)(2)  and  (3) 
clarifies  how  to  determine  ownership  of  a  tank  that  is  shared  among  one  or  more  PMPU's 
and  other  types  of  process  units.  Ttie  requirement  to  assign  storage  tanks  to  a  process  unit 
based  on  predominant  use  has  not  changed.  We  also  revised  the  intnxluctory  text  to  para- 
graph (e)  to  specify  that  if  you  produce  only  pharmaceutKal  products,  you  do  not  need  to 
assign  storage  tanks  to  a  PMPU  except  when  you  comply  with  the  po(lution-preventk>n  alter- 
native and  when  you  need  to  determine  wtiether  a  dednated  PMPU  Is  subject  to  new 
source  standards.  Ottierwise,  the  assignment  requirement  is  not  needed  at  these  facilities 
because  all  of  the  storage  tanks  are  subject  to  storage  tank  requirements  in  the  rule,  and 
there  are  no  other  applk^bility  requirements  based  on  total  emisstons  from  a  PMPU.  We  ex- 
pect that  this  clarificatkxi  will  reduce  ttte  burden  for  some  facilities. 

Clarified  the  overiapping  provisions  by  discussing  the  requirements  in  two  paragraphs  instead 
of  one.  One  paragraph  describes  your  opttons  if  you  have  a  control  devne  subject  to  both 
the  pharmaceutrcals  productKwi  NESHAP  and  any  of  the  subparts  AA,  BB,  or  CC  in  40  CFR 
parts  264  and/or  265.  The  second  paragraph  describes  your  optkxis  if  you  have  equipnfient- 
subject  to  the  equipment  leak  provisk>ns  in  both  §63.1255  and  in  subpart  BB  of  40  CFR 
parts  264  and/or  265.  Options  for  waste  management  units  subject  to  both  the  pharma- 
ceuticals production  NESHAP  and  subpart  CC  of  40  CFR  parts  264  and/or  265  are  de- 
scribed in  §63. 1250(h)(5). 

Corrected  this  paragraph  by  replacing  the  incorrect  reference  to  paragraph  (b)(7)(i)  with  the 
correct  reference  to  paragraph  (f)(7). 

Corrected  this  paragraph  by  replacing  the  inconect  reference  to  paragraph  (b)(3)(iii)(B)  with 
the  correct  reference  to  paragraph  (b)(4)(iii)(B). 

Revised  this  paragraph  to  clarify  that  you  must  monitor  leaking  connectors  once  per  year  until 
the  percent  leaking  connectors  is  less  than  0.5  percent.  After  the  percent  leaking  connectors 
falls  below  0.5  percent,  you  may  again  implement  the  applnabie  less  frequent  monitoring 
schedule.  Without  this  darificatkm,  the  paragraph  coukl  be  interpreted  to  mean  that  you 
must  always  monitor  leaking  connectors  once  per  year. 

The  original  language  in  these  paragraphs  was  inconsistent.  Paragraph  (c)(5)(iv)  required  EPA 
Mettiod  21  monitoring  to  verify  the  presence  of  a  leak  if  indk»tk>ns  of  lk)ukjs  dripping  were 
detected  during  a  visual  inspectk>n.  Paragraph  (c)(2)(iii)  simply  stated  that  a  leak  was 
present  if  there  were  visual  indk:ations  of  liqukte  dripping.  We  revised  both  paragraphs  to 
specify  that  if  there  are  visual  indk:ations  of  Ik^ukls  dripping  during  a  weekly  visual  inspec- 
tkxi.  then  you  must  either  monitor  using  EPA  Method  21  or  eliminate  the  visual  indnation  of 
Ik^ukJs  dripping  before  the  next  weekly  inspectkm.  These  changes  also  make  the  para- 
graphs consistent  with  the  Consolkjated  Federal  Air  Rule  and  40  CFR  part  63,  subpart  UU 
(the  Generic  MACT).  We  also  revised  paragraph  (c)(3)  to  clarify  that  the  repair  provisions  for 
all  leaking  pumps/agitators  are  the  same. 

The  original  language  in  this  paragraph  specified  that  you  must  monitor  pumps  monthly  in- 
stead of  quarterty  if,  on  a  1-year  rolling  average,  greater  than  10  percent  or  3  pumps  have 
leaked  in  a  group  of  processes.  As  written,  this  paragraph  coukJ  be  interpreted  to  mean  that 
all  subsequent  monitoring  for  that  group  of  processes  must  be  monthly.  This  was  not  our  in- 
tent. To  conect  this  oversight,  we  have  revised  the  paragraph  to  specify  that  you  may  revert 
to  quarterty  monitoring  after  the  1-year  rolling  average  again  indnates  that  less  than  10  per- 
cent or  fewer  than  3  pumps  have  leaked. 

Added  a  sentence  to  this  paragraph  to  clarify  ttiat  monitoring  in  ttie  3  months  after  repair  is  in 
addition  to  the  monitoring  required  to  demonstrate  repair.  This  amendment  is  consistent  with 
the  language  in  the  ConsolkJated  Federal  Air  Rule  and  40  CFR  part  63,  subpart  UU.  It  is 
also  consistent  with  the  intent  of  the  HON. 

Corrected  this  paragraph  by  replacing  the  incomplete  reference  to  paragraphs  (e)(4)(iii)  and 
(iv)  with  a  reference  to  paragraphs  (e)(4)(iii),  (iv),  and  (v).  The  reference  to  paragraph 
(e)(4)(v)  was  inadvertently  left  out  of  the  final  rule.  The  chaAge  rhakes  the  paragraph  con- 
sistent with  the  Consolkiated  Federal  Air  Rule. 

Deleted  the  word  "and "  at  the  end  of  this  paragraph  because,  as  specified  in  paragraph  (h)(1), 
the  only  reports  that  must  be  submitted  are  those  specified  in  paragraphs  (h)(1)(i)  and  (ii). 

Revised  the  schedule  for  submitting  Periodic  reports  with  informatkm  on  equipment  leak  com- 
pliance to  be  consistent  with  the  schedule  specified  in  §63.1260(g)(1). 

Corrected  this  paragraph  by  replacing  the  incorrect  reference  to  paragraph  (c)(1)(iv)  with  the 
correct  reference  to  paragraph  (c)(1)(v). 
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TABLE  1.— Minor  Technical  Corrections  to  Subpart  GGG— Continued 


Section  of  subpart  GGG 


.  Descriptkxi  of  correctkxi 


§63.1256(e)(4)(i)(B) 


§63.1256(g)(9)(ii) 


§63. 1257(a)(6) 

§63.1257(d)(2)(i)(D)(^  

§63.1257(d)(2)(i)(D)(7(^  

§63.1257(d)(2)(i)(E) 

§63.1257(d)(3)(iii)(B)  

§63.1257(e)(2Miii)(B)  

§63.1257(e)(2)(iii)(C)(r),  mi),  and  (E){1) 
§63.1258(fa)(3) 

§63.1258(b)(5)(i)(A) 

§63.1258(b)(5)(ii)(A)(2)  


§63.1258(b)(8)(iii) 

§63.1258(h)(6)  and  (7) 
§63.1258(h)(10) 


§63.1259(aK3)(iii)  and  (b)(13) 


§63.1259(b)(5)(i) 


The  original  language  in  this  paragraph  used  the  terms  "flexible  cap"  and  "flexible  shield." 
interchangeably.  To  clarify  our  intent,  we  revised  the  paragraph  to  use  only  the  temi  "flexi- 
ble shieW." 

Revised  this  paragraph  to  altow  design  evaluatkyts.  as  well  as  performartce  tests,  to  dem- 
onstrate removal  or  destnjdkm  of  soluble  HAP  by  90  percent  in  all  treatntent  units  except 
open  biotogical  treatment  units.  This  change  makes  the  requirements  of  ttus  paragraph  con- 
sistent with  the  requirements  in  paragraph  (g)(4).  It  also  makes  this  paragraph  consistent 
with  ttie  amended  requrentents  in  paragraphs  (g)(8)(ii).  (1  IK"),  and  (12)  of  this  section.  We 
inadvertently  neglected  to  amend  this  paragraph  at  the  same  time  that  ttie  ottwrs  were 
amended. 

Corrected  this  paragraph  by  replacing  the  incorrect  reference  to  §63. 1258(b)(1)  through  (5) 
with  the  correct  reference  to  §63.12S8(b)(1)  through  (4).  Section  63.1258(b)(5)  is  not  appli- 
cable tMcause  it  relates  to  the  altemative  standard,  whereas  §63. 1257(a)(6)  is  describing 
monitoring  requirements  to  demonslFBte  complianoe  with  ttie  outlet  concentratkxi  limits  of  20 
ppmv  TOC  and  20  ppmv  hydrogen  halMes  and  hatogens. 

Conectod  Equation  31  by  replacing  "Nhap"  with  "nHAP." 

CoiTecled  Equation  32  by  replacing  indivNJual  HAP  partial  pressures  with  partial  pressures  for 
indMdual  condensable  compounds. 

Added  a  sentence  specifying  that  indivklual  HAP  partial  pressures  in  ttie  equation  to  cak^jlate 
emissions  from  vacuum  systems  may  be  cakMlated  using  Raoulf  s  Law.  This  change  makes 
ttie  procedures  for  this  equatkxi  consistent  with  the  procedures  that  are  altowed  for  cakxi- 
lating  emisskxYs  from  oltier  types  of  emisston  episodes. 

Corrected  ttiis  paragraph  t>y  replacing  the  incorrect  reference  to  paragraptis  (d)(2Kiii)(B)(  f) 
and  (2)  with  the  correct  reference  to  paragraptis  (d)(3)(iiiKB)(  1)  and  (2). 

Corrected  ttiis  paragraph  by  replacing  the  incorrect  reference  to  paragraph  (b)(l0)(iil)  with  ttie 
correct  reference  to  paragraph  (bK10)(vi)  and  replacing  ttie  incorrect  reference  to  para- 
graptis (bK10)(i).  (ii),  and  (Ki*)  with  ttie  correct  reference  to  paragraphs  (b)(10Ki)  through  (vi). 

Corrected  these  paragraptis  b^  replacing  the  incorrect  reference  to  paragraph  (b)(10)(v)  with 
the  correct  roteroncc  to  paragraph  (bKlO)(vi). 

Deleted  ttie  reference  to  process  vents  from  tfie  heading  to  ttiis  paragraph.  The  intent  of  ttiis 
paragraph  is  to  specify  procedures  for  setting  parameter  levels  for  all  control  devices,  not 
just  those  used  to  control  process  vent  emisskxis. 

Deleted  ttie  last  sentence  in  ttiis  paragraph  because  it  oonflk:ts  witti  ttie  requirement  in 
§63.1258(b)(1)(x)  ttwt  calibration  of  CEMS  include,  at  a  minimum,  quarterly  cylinder  gas  au- 
dits. 

Revised  ttiis  paragraph  to  specify  that  it  applies  if  you  comply  with  the  alternative  standard  in- 
stead of  achieving  a  control  efficiency  of  "96  percent,"  not  "96  percent  or  less."  Paragraph 
(bK5)(iiXAK')  specifies  requirements  if  you  comply  with  ttie  alternative  standard  instead  of 
achieving  a  control  efficiency  of  95  percent  or  less.  Subpart  GGG  has  no  control  effwiency 
requirements  between  95  and  96  percent.  Therefore,  the  phrase  "or  less"  in  paragraph 
(b)(5)(ii)(AK2)  is  botti  unnecessary  and  confUcts  witti  paragraph  (b)(5)(ii)(A)(  1). 

Revised  ttiis  paragraph  to  clarify  ttiat  vtolations  of  ttie  alternative  standard  apply  to  ttie  50 
ppmv  option  for  nortcombustion  devkses,  as  wen  as  ttie  20  ppmv  option  for  oomtxjstion  de- 
viqBS.  We  inadvertentty  negtoded  to  amend  this  paragraph  wtien  we  added  the  50  ppmv  op- 
tion to  ttie  altemative  standard  (65  FR  52588,  August  29,  2000). 

Conected  these  paragraphs  by  replacing  ttie  incorrect  references  to  paragraphs  (h)(8)(i)  and 
00  witti  ttie  correct  reference  to  paragraph  (h)(6). 

Added  paragraph  (h)(10)  to  specify  that  dosed-vent  systems  operated  and  maintained  under 
negative  pressure  are  not  subject  to  the  inspection  requirements  for  ctosed-vent  systems. 
For  this  type  of  ctoeed-vent  system,  you  must  install  a  pressure  gauge  or  ottier  pressure 
measurement  devk»  ttiat  can  be  used  to  verify  ttiat  ttie  negative  pressure  is  being  main- 
tained wtien  the  control  device  is  operating.  This  new  provisnn  is  consistent  with  ttie  provi- 
ston  in  §63.1255(b)(4)(ii)(B)  for  ctosed-vent  systems  used  to  route  equipment  leak  emis- 
skxis  to  a  control  devk». 

Deleted  the  reference  to  §63.10(b)(2)(iii)  in  paragraph  (a)(3)(iii)  because,  as  noted  in  Table  l 
to  subpart  GGG,  ttiis  section  of  the  General  Provisions  does  not  apply  to  sutipart  GGG.  The 
reference  also  is  unnecessary  because  ttie  requirement  to  record  maintenance  performed 
on  ttie  control  device  is  deariy  specified  in  ttiis  paragraph.  However,  because  this  mainte- 
nance recordkeeping  requirement  win  not  always  be  retated  to  a  startup,  jshutdown.  or  mal- 
function procedure,  we  also  moved  it  to  a  new  paragraph  (bK13). 

Corrected  ttiis  paragraph  by  removing  ttie  references  to  indivklual  process  vents  and 
§63. 1254(a)(3).  This  paragraph  requires  records  of  emissions  for  certain  nonstandard 
batcties.  At  an  existing  source,  ttiese  records  are  needed  to  demonstrate  complianoe  witti  a 
process-tMised  percent  reduction  requirement  for  process  vents  from  nonstandard  batcties  if 
you  oontnA  some  vents  to  more  ttian  93  percent  and  ottiers  to  less  than  93  percent  (or  98 
percent  for  new  sources).  Assuming  ttie  monitored  operating  parameters  are  at  aoceptatito 
levels,  ttie  control  effictency  for  each  control  devwe  is  unctianged.  but  the  overall  control 
level  for  ttie  process  couM  change  if  the  impact  of  the  nonstandard  batch  on  uncontiDlled 
emissk>ns  is  not  identical  for  each  vent.  This  situation  cannot  occur  for  individual  vents  ttiat 
are  subject  to  percent  reduction  requirements  under  §63.1254(a)(3);  ttius.  ttiere  is  no  need 
to  maintain  a  record  of  nonstandard  batch  emissions  for  ttiese  vents. 
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Table  1.— Minor  Technical  Corrections  to  Subpart  GGG— Continued 


Section  of  subpart  GGG 


§63.1259(b)<8) 


§63.1259(i)(7) 


§  63.1260(g)(1) 


Table  1  to  subpart  GGG 


Description  of  correction 


§63.1260(g)(2)(v) 
§63.1260(g)(2)(vit) 

§63.1260(h) 

§63.1260(1)  


Revised  this  paragraph  to  require  a  log  or  schedule  of  operating  scenarios  that  is  updated 
daily  or,  at  a  minimum,  each  time  a  different  operating  scenario  takes  effect.  The  original  re- 
quirements to  update  the  schedule  or  log  daily  and  prior  to  making  a  change  are  unneces- 
sarily burdensome. 

Paragraph  (l)(7)  requires  records  of  infonnation  associated  with  inspections  of  closed  vent  sys- 
tems during  which  a  leak  is  detected.  As  cunrently  written,  paragraph  (i)(7)(i)  requires 
records  identifying  the  leaking  equipment  and  records  of  the  instrument  identification  number 
and  operator  name.  This  paragraph  may  be  confusing  because  the  instalment  identification 
number  and  operator  name  can  be  recorded  only  for  leaks  that  are  detected  using  the  in- 
strument method.  To  clarify  the  requirements,  we  revised  the  language  and  split  it  into  two 
paragraphs.  The  revised  paragraph  (i)(7)(i)  requires  records  identifying  the  leaking  equip- 
ment; this  record  is  required  reganJIess  of  the  technkjue  used  to  identify  the  leak.  The  re- 
vised paragraph  (i)(7)(ii)  requires  a  record  of  the  instmment  ktentiffcation  number  and  oper- 
ator name  for  each  leak  that  is  detected  using  the  instmment  method.  For  each  leak  de- 
tected by  sensory  observattons,  this  paragraph  also  requires  a  record  indteating  that  the 
leak  was  detected  by  sensory  observations.  The  original  paragraphs  (i)(7)(ii)  through  (viii) 
are  redesignated  as  paragraphs  (i)(7)(iii)  through  (ix). 

Added  statement  specifying  that  each  periodk:  report  after  the  first  report  covers  the  6-month 
period  folkjwing  the  preceding  report.  Also  deleted  the  requirement  to  submit  the  Periodic 
reports  60  operating  days  after  the  end  of  the  applKable  reporting  period  because  it  could 
conflict  with  the  requirements  to  submit  the  first  periodic  report  no  later  than  240  days  after 
the  Notifk:ation  of  Compliance  Status  Report  is  due  and  to  submit  subsequent  reports  every 
6  months  thereafter.  These  changes  also  make  paragraph  (g)(1)  consistent  with 
§63.1255(h)(3)(i). 

Con-ected  this  paragraph  by  replacing  the  incorrect  reference  to  paragraph  (g)(2)(iv)(A)  with 
the  correct  reference  to  paragraph  (g)(2)(v)(A). 

Revised  this  paragraph  to  specify  that  the  first  periodk:  report  must  include  each  operating 
scenario  operated  since  the  due  date  of  the  Notifk:ation  of  Compliance  Status  Report,  not 
since  the  compliance  date.  This  change  makes  the  time  period  for  this  information  con- 
sistent with  the  time  period  covered  by  the  first  periodic  report,  as  specified  in 
§63.1260(g)(1). 

Revised  this  paragraph  to  require  process  change  notiffcatfons  as  part  of  the  Periodic  report 
instead  of  quarteriy.  We  detemiined  that  requiring  submittal  of  the  process  change  notifka- 
tion  more  frequently  than  the  Periodk:  report  was  an  unnecessary  burden. 

We  made  two  changes  to  clarify  this  paragraph  and  make  it  more  consistent  with  the  startup, 
shutdown,  and  malfuctkxi  (SSM)  reporting  requirements  in  §63.10(d)(5).  First,  we  split  the 
requirements  into  two  paragraphs;  the  first  paragraph  specifies  reporting  requirements  for 
actions  that  are  consistent  with  the  SSM  plan,  and  the  second  paragraph  specifies  imme- 
diate reporting  requirements  for  actto'ns  that  are  not  consistent  with  the  SSM  plan.  Second, 
we  deleted  the  requirement  to  report  records  required  by  §63.1259(a)(3)(iii)  because  report- 
ing this  infonnation  is  inconsistent  with  §63.10(d)(5)(i)  of  the  General  Provisions,  whteh  re- 
quires only  a  statement  that  the  procedures  in  the  SSM  plan  were  foltowed. 

Con-ected  typesetting  errors  in  entries  §§63.1  (c)(5),  63.5(e),  and  63.8(e)(5)(i).  Also  corrected 
the  entry  for  §63.6(i)  by  replacing  the  incorrect  reference  to  §63. 1250(f)(4)  with  the  correct 
reference  to  §63.1250(0(6),  and  by  indfcating  that  the  approval  provistons  in  §63.6(i)(7) 
through  (14)  apply  to  requests  for  approval  of  compliance  extensions  that  are  requested  ac- 
cording to  §63. 1250(f)(6). 


Vn.  What  Are  the  AdministratiTe 
Reqnireinents  for  This  Direct  Final 
Rule? 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

'  Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  EPA  must 
determine  whether  the  regulatory  action 
i«  "significant"  and  therefore,  subject  to 
0MB  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  afiiect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 


environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  Oeate  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budfgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piusuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  these  amendments  do  not  constitute 
a  "significant  regulatory  action"  because 
they  do  not  meet  any  of  the  above 
criteria.  Consequently,  this  action  was 


not  submitted  to  0MB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132  (64  FR  43255, 
Augiist  10, 1999)  requires  EPA  to 
develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 
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These  rule  amendments  do  not  have 
federalism  implications.  They  will  not 
have  substantial  direct  efiiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  becatise  State 
and  local  governments  do  not  own  or 
operate  any  sources  that  would  be 
subject  to  diese  amendments.  Thus,  the 
.requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  these 
rules. 

C.  Executive  Order  131 75,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitied 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "maaningfiil  and  timely  input  by 
tribal  officals  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  are  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  efiiacts  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  disMbution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

These  rule  amendments  do  not  have 
tribal  implications.  They  will  not  have 
substantial  direct  efiects  on  tribal 
governments,  or  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
No  tribal  governments  own  or  operate 
pharmaceutical  production  facilities. 
Thus,  Executive  Order  13175  does  not 
apply  to  these  rule  amendments. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmentai  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Chder  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  efiioct  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
plaimed  regulation  is  preforable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 


The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  rach  that  the 
analysis  required  imder  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  These  rule 
amendments  are  not  subject  to 
Executive  Order  13045  because  they  are 
based  on  technology  performance,  not 
health  or  safety  risks.  Furthermore, 
these  rule  amendments  have  been 
determined  not  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiacts  of 
their  r^matory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Fedwd  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  miUion  or 
more  in  any  1  year.  Before  promul^ting 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  r^ulatory  alternatives  and 
adopt  the  least-costiy,  most  cost- 
efiiective,  or  least  biirdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
costiy,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  reqiiirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notiiyiiag  potentially 
affected  small  governments,  enabling 
officials  of  affieCted  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regidatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  these 
rule  amendments  do  not  contain  a 


Federal  mandate  that  may  result  in 
expenditures  of  $1(X)  million  or  more 
for  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  the  private  sector  in 
any  1  year.  The  mnYimiiTn  total  annual 
cost  of  the  Pharmaceuticals  Production 
NESHAP  for  any  year  has  beeoi 
estimated  to  be  approximately  $64 
million  (63  FR  50287,  September  21, 
1998),  and  today's  amendments  do  not 
add  new  requirements  that  would 
increase  this  cost.  Thus,  these  rule 
amendments  are  not  subject  to  the 
requiremoits  of  sections  202  and  205  of 
the  UMRA.  In  addition,  EPA  has 
determined  that  these  rule  amendments 
contain  no  regulatory  requirements  that 
might  significantiy  or  uniquely  affect 
small  governments  because  they  contain 
no  requirements  that  apply  to  such 
govenunents  or  impose  obligations 
upon  them.  Therefore,  these  rule 
amendments  are  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA. 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcemient  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  mth 
this  direct  final  rule.  The  EPA  has  also 
det«mined  that  this  direct  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  ""A^ing  the  impacts  of  this 
direct  final  rule  on  small  entities,  a 
small  entity  is  defined  as:  (1)  A  small 
business  in  the  North  American 
Industrial  CUassification  System 
(NAICS)  code  325411  or  325412  that  has 
as  many  as  750  employees;  (2)  a  small 
business  in  NAICS  code  325199  that  has 
as  many  as  1,000  employees;  (3)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  dty,  co\mty,  town, 
school  district,  or  special  district  with  a 
population  of  less  than  50,000;  and  (4) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  rule  amendments  on 
small  entities,  EPA  has  concluded  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  determining 
whether  a  rule  has  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities,  the  impact  of 
concern  is  any  significant  adverse 
economic  impact  on  small  entities, 
since  the  primary  purpose  of  the 
regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
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significant  economic  impact  on  small 
entities"  (5  U.S.C.  sections  603  and 
604).  Thus,  an  agency  may  conclude 
that  a  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  if  the  rule 
relieves  biutien,  or  otherwise  has  a 
positive  economic  effect  on  all  of  the 
small  entities  subject  to  the  rule. 
Today's  rule  amendments  impose  no 
additional  regulatory  requirements  on 
owners  or  operators  of  affected  sources, 
many  of  the  rule  amendments  provide 
additional  compliance  options,  and 
other  rule  amendments  darify 
requirements  and  correct  minor  drafting 
eiTors.  We  have  therefore,  coocluded 
that  these  rules  will  relieve  regulatory 
burden  for  all  smaU  entities. 

G.  Paperwork  Reduction  Act 

The  0MB  has  approved  the 
infionnation  collection  reqiuiements 
contained  in  the  1998  pharmaceuticals 
production  NESHAP  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  and  has 
assigned  OMB  control  No.  2060-0358. 
An  Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1781.01).  and  a  copy  may  be 
obtained  from  Sandy  Farmer  by  mail  at 
U.S.  Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20460,  by  email  at 
farmer.sandy^pa.gov.  or  by  calling 
(202) 260-2740. 

The  amendments  contained  in  these 
final  rules  will  have  no  net  impact  on 
the  infonnation  collection  burden 
estimates  made  previously. 
Consequently,  the  ICR  has  not  been 
revised. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  Public  Law  104-113 
(March  7, 1996),  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  govemment-imique 
standards  in  their  regulatory  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  and  analytical  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  Examples  of 
organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  die  American  Society  for 
Testing  and  Materials  (ASTM),  the 
National  Fire  Protection  Association 
(NFPA),  and  the  Society  of  Automotive 


Engineers  (SAE).  The  NTTAA  reqiiires 
Federal  agencies  like  EPA  to  provide 
Congress,  through  OMB,  with 
explanations  when  an  agency  does  not 
.  use  available  and  applicable  voluntary 
consensus  standards. 

During  the  rulemaking,  EPA  searched 
for  voluntary  consensus  standards  that 
might  be  applicable.  The  search 
identified  no  applicable  volimtary 
consensus  standards.  Accordingly,  the 
NTTAA  requirement  to  use  applicable 
volimtary  consensus  standards  does  not 
apply  to  this  direct  final  rule. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801,  et  seq.,  as  added  by  the 
SBREFA  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  adopting  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  The  EPA  will  submit  a 
report  containing  this  direct  final  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  dter  it  is  published  in  the 
Federal  R^jater.  This  direct  final  rule 
is  not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2).  This  direct  final  rule  will 
be  effective  on  October  16,  2001. 

Section  808  allows  the  issuing  agency 
to  make  a  rule  effective  sooner  than 
otherwise  provided  by  the  CRA  if  the 
agency  makes  a  good  cause  finding  that 
notice  and  public  procedure  is 
impracticable,  imnecessary  or  contrary 
to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement  (5  U.S.C.  808(2)).  As 
stated  previously,  for  the  amendments 
to  the  table  that  lists  OMB  control 
numbers,  EPA  has  made  such  a  good 
cause  finding,  including  the  reasons 
therefor,  and  established  an  effective 
date  of  August  2,  2001.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of  • 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
nde"  as  defined  by  5  U.S.C.  804(2). 

/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22.  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 


List  of  Subjects  in  40  CFR  Parts  9  and 
63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  24,  2001. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  9  and  63  of  title  40, 
chapter  I  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Aatfaority:  7  U.S.C.  135  et  seq.,  136-136y; 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331),  346a,  348;  31  U.S.C.  9701;  33 
U.S.C  1251  et  seq.,  1311, 1313d,  1314. 1318, 
1321, 1326, 1330, 1342. 1344, 1345(d)  and 
(e),  1361;  E.0. 11735,  38  FR  21243,  3  CFR, 
1971-1975  Cbmp.  p.  973;  42  U.S.C  241, 
242b,  243,  246,  300f,  300g.  300^1, 300g-2, 
300g-3,  300g-4,  300g-5.  300g^,  300J-1, 
30(^2,  300}-3.  300H.  300J-9  1857  et  seq., 
6901-69g2k.  7401-7671g.  7542.  9601-9657. 
11023. 11048. 

2.  Section  9.1  is  amended  by  revising 
the  entry  "63.1259-63.1260"  in  the 
table  under  the  indicated  headmg  to 
read  as  follows: 


f  9.1    OMB  approvals  under  the 
Reduction  Act 


40  CFR  Cttation  OMB  Control  No. 


National  Emission  Standards  for  Hazardous 
Air  Pollutants  for  Source  Categories.^ 

*  •        .     •  «  tt 

63.1259-63.1260  2060-0358 


3The  ICR's  referenced  in  this  section  of  ttie 
table  encompass  the  applicable  General  Provi- 
sions contained  in  40  CFR  part  63,  sub(»rt  A, 
which  are  not  Independent  infonnation  collec- 
tion requirements. 

PART  63— {AMENDED] 

3.  The  authority  citation  for  part  63  • 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  etseq. 

Subpart  GGG— National  Emiaslon 
Standards  for  Pharmacautleala 
Production 

4.  Section  63.1250  is  amended  by: 
a.  Revising  paragraph  (e);  and 
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b.  Revising  paragraph  (h)(2).  The 
revisions  read  as  follows: 

§63.1250    Applicability. 

*        *        •        • ,      • 

(e)  Storage  tank  ownership 
determination.  The  owner  or  operator 
shall  follow  the  procedures  specified  in 
paragraphs  (e)(l]  through  (5)  of  this 
section  to  determine  to  which  PMPU  a 
storage  tank  shall  belong,  ff  an  owner  or 
operator  produces  only  pharmaceutical 
products,  the  procedures  specified  in 
paragraphs  (e)(1)  through  (5)  of  this 
section  are  required  only  to  determine 
apphcability  and  demonstrate 
compliance  with  the  pollution- 
prevention  alternative  specified  in 
§  63.1252(e),  or  to  determine  new  source 
applicability  for  a  PMPU  dedicated  to 
manufacturing  a  single  product  as 
specified  in  paragraph  (b)  of  this 
section. 

(1)  If  a  storage  tank  is  dedicated  to  a 
single  PMPU,  the  storage  tank  shall 
belong  to  that  PMPU. 

(2)  If  a  storage  tank  is  shared  among 
process  units  (including  at  least  one 
PMPU),  then  the  storage  tank  shall 
belong  to  the  process  unit  located  on  the 
same  plant  site  as  the  storage  tank  that 
has  the  greatest  annual  volume  input 
into  or  output  fiom  the  storage  tank  (i.e., 
said  PMPU  or  process  unit  has  the 
predominant  use  of  the  storage  tank). 

(3)  If  predominant  use  cannot  be 
determined  for  a  storage  tank  that  is 
shared  among  process  units  (including 
at  least  one  PMPU),  then  the  owner  or 
operator  shall  assign  the  storage  tank  to 
any  one  of  the  PMPU's  that  slutres  it  and 
is  also  subject  to  this  subpart. 

(4)  If  the  predominant  use  of  a  storage 
tank  varies  from  year  to  year,  then 
predomimmt  use  shall  be  determined 
based  on  the  utilization  that  occurred 
dining  the  year  preceding  September  21, 
1998  for  existing  affected  sources.  For 
new  affected  sources,  predominant  use 
Mrill  be  based  on  the  first  year  after 
initial  startup.  The  detennination  of 
predominant  use  shall  be  reported  in 
the  Notification  of  Compliance  Status 
required  by  §  63.1260(f).  If  the 
predominant  use  changes,  the 
redetermination  of  predominant  use 
shall  be  reported  in  the  next  Periodic 
report. 

(5)  If  the  storage  tank  begins  receiving 
material  firom  (or  sending  material  to) 
another  PMPU,  or  ceases  to  receive 
material  from  (or  send  material  to)  a 
PMPU,  or  if  the  applicability  of  this 
subpart  to  a  storage  tank  has  been 
determined  according  to  the  provisions 
of  paragraphs  (e)(1)  through  (4)  of  this 
section  and  there  is  a  significant  change 
in  the  use  of  the  storage  tank  that  could 
reasonably  change  the  predominant  use. 


the  owner  or  operator  shall  reevaluate 
the  applicability  of  this  subpart  to  the 
storage  tank  and  report  such  changes  to 
EPA  in  the  next  Periodic  report. 

***** 

(h)*  *  * 

(2)  Consistency  with  40  CFR  parts  264 
and  265,  subparts  AA,  BB,  and/or  CC. 
(i)  After  the  compliance  dates  specified 
in  this  section,  if  any  control  device 
subject  to  this  subpart  is  also  subject  to 
monitoring,  recordkeeping,  and 
reporting  requirements  in  40  CFR  part 
264,  subpart  AA,  BB,  or  CC,  or  is  subject 
to  monitoring  and  recordkeeping 
requirements  in  40  CFR  part  265, 
subpart  AA,  BB,  or  CC,  and  the  owner 
or  operator  complies  with  the  periodic 
reporting  requirements  under  40  CFR 
part  264,  subpart  AA,  BB,  or  CC  that 
would  apply  to  the  device  if  the  facility 
had  final-permitted  status,  the  owner  or 
operator  may  elect  to  comply  either 
with  the  monitoring,  recordkeeping,  and 
reporting  requirements  of  this  subpart, 
or  with  the  monitoring,  recordkeeping, 
and  reporting  requirements  in  40  CFR 
parts  264  and/or  265,  as  described  in 
this  paragraph,  which  shall  constitute 
compliance  with  the  monitoring, 
Irecordkeeping,  and  reporting 
requirements  of  this  subpart,  ff  the 
owner  or  operator  elects  to  comply  with 
the  monitoring,  recordkeeping,  and 
reporting  requirements  in  40  CFR  parts 
264  and/or  265,  the  owner  or  operator 
shall  report  all  information  reqiured  by 
§  63.1260(g)  and  (i).  The  owner  or 
operator  shall  identify  in  the 
Notification  of  Compliance  Status, 
required  by  §  63.1260(f),  the  monitoring, 
recordkeeping,  and  reporting  authority 
imder  which  the  owner  or  operator  will 
comply. 

(ii)  After  the  compliance  dates 
spedfied  in  this  section,  if  any 
equipment  at  an  affected  source  that  is 
subject  to  §63.1255,  is  also  subject  to  40 
CFR  part  264,  subpart  BB,  or  to  40  CFR 
part  265,  subpart  BB,  then  compliance 
with  the  recordkeeping  and  reporting 
requirements  of  40  CFR  parts  264  and/ 
or  265  may  be  used  to  comply  with  the 
recordkeeping  and  leportiiig 
requirements  of  §  63.1255,  to  the  extent 
that  the  requirements  of  40  CFR  parts 
264  and/or  265  duplicate  the 
requirements  of  $  63.1255.  The  owner  or 
operator  shall  identify  in  the 
Notification  of  Compliance  Status, 
required  by  $  63.1260(f),  if  the  owner  or 
operator  will  comply  with  the 
recordkeeping  and  reporting  authority 
under  40  CFR  parts  264  and/or  265. 
*        •        •        *        • 

5.  Section  63.1251  is  amended  by 
adding  a  definition  in  alphabetical  order 


for  centralized  combustion  control 
device  to  read  as  follows: 

§63.1251    Doflnttions. 

***** 

Centralized  combustion  control 
device  (CCCD)  means  enclosed 
combustion  devices  that  are  used  to 
control  process  vent  emissions  from 
non-dedicated  PMPU's  at  a  facility. 
Centralized  combustion  control  devices 
may  also  be  used  to  control  emissions 
from  source  types  including,  but  not 
limited  to,  storage  tanks,  waste 
management  units,  and  equipment 
leaks. 
***** 

6.  Section  63.1252  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§63.1252    Standards:  General. 

***** 

(h)  Planned  routine  maintenance  for 
centralized  combustion  control  devices. 
The  owner  or  operator  may  operate  non- 
dedicated  PMPU's  during  periods  of 
planned  routine  maintenance  for  CCCD 
in  accordance  with  the  provisions 
specified  in  paragraphs  (h)(1)  through 
(6)  of  this  section. 

(1)  For  equipment  leaks  and 
wastewater  emissions  that  normally  are 
controlled  by  the  CCCD,  if  any,  the 
owner  or  operator  must  continue  to 
comply  wiUi  the  requirements  in 
§§63.1255(b)(4)(ii)  and  63.1256(h), 
respectively,  using  other  control  devices 
during  the  planned  routine  maintenance 
period  for  die  CCCD. 

(2)  Ehuing  the  planned  routine 
maintenance  period,  the  owner  or 
operator  must  route  emissions  from 
process  vents  with  organic  HAP 
emissions  greater  than  15  pounds  per 
day  (lb/day)  through  a  closed-vent 
system  to  a  condenser  that  meets  the 
conditions  specified  in  paragraphs 
(hK2)(i)  through  (iii)  of  this  section. 

(i)  The  outlet  gas  temperature  must  be 
less  than  -  SO^C  ( -  58'>F)  when  the 
emission  stream  contains  organic  HAP 
with  a  partial  pressure  greater  than  20 
kPa  (2.9  psia). 

(ii)  The  outlet  gas  temperatiue  must 
be  less  than  -  5X  (23''F)  when  Uie 
emission  stream  contains  organic  HAP 
with  a  partial  pressure  less  than  or  equal 
to  20  kPa  (2.9  psia). 

(iii)  The  HAP  partial  pressures  in 
paragraphs  (h)(2)(i)  and  (ii)  of  this 
section  must  be  determined  at  25°C. 

(3)  The  owner  or  operator  must  route 
HCl  emissions  from  process  vents  with 
HCl  emissions  greater  than  15  lb/day 
through  a  closed-vent  system  to  a 
caustic  scrubber,  and  the  pH  of  the 
scrubber  effluent  must  be  maintained  at 
or  above  9. 


1 
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(4)  For  the  purposes  of  the  emission 
calailatioDS  required  in  paragraphs 
(h)(2)  and  (3)  of  this  section,  the  term 
"process  vent"  shall  mean  each  vent 
from  a  unit  operation.  The  emission 
calculation  shall  not  be  performed  on 
the  aggregated  emission  stream  from 
multiple  imit  operations  that  are 
manifolded  together  into  a  conmion 
header.  Once  an  affected  process  vent 
has  been  controlled  in  accordance  with 
this  section,  it  is  no  longer  subject  to  the 
requirements  of  this  section  or  §  63.1254 
during  the  routine  maintenance  period. 

(5)  The  total  period  of  planned 
routine  maintenance,  during  which  non- 
dedicated  PMPU's  that  are  normally 
controlled  by  the  CCCD  continue  to 
operate,  and  process  vent  emissions  are 
controlled  as  specified  in  paragraphs 
(h)(2)  and  (3)  of  this  section,  must  not 
exceed  240  hours  in  any  365-day  period. 

(6)  While  being  controlled  as 
spedfied  in  paragraphs  (h)(2)  and  (3)  of 
this  section,  the  process  vents  may  not 
be  used  in  emissions  averaging. 

7.  Section  63.1253  is  amended  by: 

a.  Redesignating  paragraphs  (b)(2) 
through  (4)  as  paragraphs  (b)(3)  through 
(5)  and  adding  paragraph  (b)(2); 

b.  Redesignating  paragraphs  (c)(2) 
through  (4)  as  paragraphs  (c)(3)  through 
(5)  and  adding  paragraph  (c)(2); 

c.  Revising  the  second  sentence  in 
paragraph  (e);  and 

d.  Revising  "paragraph  (b)(7)(i)"  to 
read  "paragraph  (fK7)"  in  paragraph 
(f)(7)(i). 

The  revisions  and  additions  read  as 


follows: 


I 


I63.12S3    Standards:  Storage  tanks. 

•        •        •        •        • 

(b)'  •  • 

(2)  Reduces  emissions  to  outlet 
concentrations  less  than  or  equal  to  20 
ppmv  as  TOC  and  less  than  or  equal  to 
20  ppmv  as  hydrogen  halides  and 
halogens; 

(c)»  *  *  ^ 

(2)  Reduces  emissions  to  outlet 
concentrations  less  than  or  equal  to  20 
ppmv  as  TOC  and  less  than  or  equal  to 
20  ppmv  as  hydrogen  hahdes  and 
halogens;  STARSS 

(e)  *  *  *  Periods  of  planned  routine 
maintenance  of  the  control  devices 
(including  CXXD  subject  to 
§  63.1252(h)),  during  which  the  control 
device  does  not  meet  the  specifications 
of  paragraphs  (b)  through  (d)  of  this 
section,  as  applicable,  shall  not  exceed 
240  hours  in  any  365-day  period. 
***** 

8.  Section  63.1254  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
follows:  i 


§63.1254    Standards:  Process  vents. 

(a)  *  *  * 

(4)  Planned  routine  maintenance.  For 
each  PMPU  that  is  controlled  with  a 
CCCD,  the  owner  or  operator  must 
comply  with  the  provisions  specified  in 
either  paragraph  (a)(4)(i),  (ii),  or  (iii)  of 
this  section  during  periods  of  planned 
routine  maintenance  of  the  CCCD.  The 
owner  or  operator  is  not  required  to 
comply  with  the  same  provision  for  all 
of  the  PMPU's  controlled  by  the  CCCD. 

(i)  Shutdown  the  affected  process. 

(ii)  Comply  with  the  requirements  of 
paragraphs  (a)(1)  through  (3)  of  this 
section  by  using  other  means. 

(iii)  For  a  non-dedicated  PMPU, 
implement  the  procediues  described  in 
paragraphs  (a)(4)(iii)(A)  through  (C)  of 
this  section  for  those  process  vents  that 
are  normally  controlled  by  the  CCCD. 
This  option  is  not  available  for  process 
vents  from  dedicated  PMPU's. 

(A)  If  the  owner  or  operator  uses  a 
CCCD  to  comply  with  the  93  percent 
reduction  requirement  in  paragraph 
(a)(l)(i)  or  (ii)  of  this  section,  the  outlet 
concentration  limit  in  paragraph 
(a)(l)(ii)(A)  of  this  section,  the 
alternative  standard  as  specified  in 
paragraphs  (a)(l)(ii)(D)  and  (c)  of  this      . 
section,  or  the  annual  mass  limit  in 
paragraph  (a)(2)  of  this  section, 
implement  the  provisions  in 

§  63.1252(h)  during  planned  routine 
maintenance  of  the  CCCD. 

(B)  If  the  owner  or  operator  reduces 
HAP  emissions  from  process  vents  by 
using  a  CCCD  that  is  also  a  control 
device  specified  in  §  63.1257(a)(4), 
implement  the  provisions  in 

§  63.1252(h)  during  planned  routine 
maintenance  of  the  CCCD. 

(C)  If  the  owner  or  operator  uses  a 
CCCD  to  reduce  emissions  fit)m  a 
process  vent  subject  to  paragraph  (aj(3) 
of  this  section,  implement  the  planned 
routine  maintenance  provisions  in 

§  63.1252(h)  for  that  vent  only  if  the 
reason  the  plaimed  routine  maintenance 
is  needed,  and  the  reason  it  caimot  be 
performed  at  a  time  when  the  vent 
subject  to  paragraph  {a)(3)  of  this  section 
is  not  operating,  has  been  described  in 
the  Notification  of  Compliance  Status 
Report  or  a  periodic  report  submitted 
before  the  planned  routine  maintenance 
event. 
***** 

9.  Section  63.1255  is  amended  by: 

a.  Adding  paragraph  (b)(4)(ii)(C); 

b.  Revising  "paragraphs  (b)(3)(iii)(B) 
through  (F)"  to  read  "paragraphs 
(b)(4)(iii)(B)  through  (F)"  in  paragraph 
(b)(4){iii)(A); 

c.  Revising  paragraph  (b)(4)(iii)(D): 

d.  Revising  paragraph  (c)(2)(iii); 

e.  Revising  paragraph  (c)(3)(i); 


f.  Revising  paragraph  (c)(4)(ii); 

g.  Revising  paragraph  (c)(5)  (iv); 

h.  Remo%'ing  paragraphs  (c)(5)(vi)(C) 
and  (D)  and  adding  paragraph  (c)(5)(vii); 

i.  Adding  a  sentence  at  the  end  of 
paragraph  (e)(7)(iii)  introductory  left; 

j.  Revising  the  second  sentence  in 
para^aph  (e)(9); 

k.  Revising  paragraph  (h)(l)(ii);  and 

1.  Revising  paragraph  (h)(3)(i). 

The  revisions  and  additions  read  as 
follows: 

§63.1255    Standards:  Equipmentleaks. 

***** 

(a)*  *  * 
(4)  *  *  * 

(ii)  *  *  * 

(C)  The  requirements  apply  at  all 
times,  except  as  specified  in 

§  63.1250(g).  The  owner  or  operator  may 
not  comply  with  the  plaimed  routine 
maintenance  provisions  in  §  63.1252(h). 
(iii)  *  *  * 

(D)  Except  as  provided  in  paragraph 
(b)(4)(iii)(B)  of  this  section,  if  leaking 
connectors  comprise  at  least  0.5  percent 
but  less  than  1.0  percent  of  the 
connectors  during  the  last  monitoring 
period,  the  owner  or  operator  shall 
monitor  at  least  once  every  2  years  for 
the  next  monitoring  period.  At  the  end 
of  that  2-year  monitoring  period,  if  the 
percent  leaking  connectors  is  greater 
than  or  equal  to  0.5  percent,  the  owner 
or  operator  shall  monitor  once  per  year 
imtil  the  percent  leaking  coimectors  is 
less  than  0.5  percent.  If,  at  the  end  of  a 
monitoring  period,  the  percent  leaking 
connectors  is  less  than  0.5  percent,  the 
owner  or  operator  shall  monitor  in 
accordance  with  paragraph  (b)(4)(iii)(C) 
or  (F)  of  this  section,  as  appropriate. 
***** 

(c)*  *  * 

(2)*  *  * 

(iii)  Visual  Inspections.  Each  pump 
and  agitator  shall  be  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  itom  the 
pump  or  agitator  seal.  If  there  are 
indications  of  liquids  dripping  from  the 
pump  or  agitator  seal  at  the  time  of  the 
weekly  inspection,  the  owner  or 
operator  shall  follow  the  procedure 
specified  in  either  paragraph 
(c)(2)(iii)(A)  or  (B)  of  this  section  prior 
to  the  next  weekly  inspection. 

(A)  The  owner  or  operator  shall 
monitor  the  pump  or  agitator  by  the 
method  specified  in  §63. 180(b).  If  the 
instnmient  reading  indicates  a  leak  as 
specified  in  paragraph  (c)(2)(ii)  of  this 
section,  a  leak  is  detected. 

(B)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 

(i)  When  a  leak  is  detected  pursuant 
to  paragraph  (c)(2)(i),  (c){2)(iu)(A), 
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(c)(5)(iv)(A),  or  (c)(5)(vi)(B)  of  this 
section,  it  shall  be  repaired  as  soon  as 
practicable,  but  not  later  than  15 
calendar  days  after  it  is  detected,  except 
as  provided  in  paragraph  (b)(4)(i)  of  this 
section. 

***** 
(4)*   »   * 

(ii)  If,  calculated  on  a  1-year  rolling 
average,  the  greater  of  either  10  percent 
or  three  of  the  pumps  in  a  group  of 
processes  leak,  the  owner  or  operator 
shall  monitor  each  piunp  once  per 
month,  until  the  calculated  1-year 
rolling  average  value  drops  below  10 
percent  or  three  pumps,  as  applicable. 
***** 

(5)*   *   * 

(iv)  Each  pump/agitator  is  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  piunp/agitator  seal.  If  there  are 
indications  of  liquids  dripping  from  the 
pump  or  agitator  seal  at  the  time  of  the 
weekly  inspection,  the  owner  or 
operator  shall  follow  the  procedures 
specified  in  either  paragraph 
(c)(5)(iv)(A)  or  (B)  of  this  section  prior 
to  the  next  required  inspection. 

(A)  The  owner  or  operator  shall 
monitor  the  pump  or  agitator  using  the 
method  specified  in  §  63.180(b)  to 
determine  if  there  is  a  leak  of  organic 
HAP  in  the  barrier  fluid.  If  the 
instrument  reading  indicates  a  leak,  as 
specified  in  paragraph  (c)(2)(ii)  of  this 
section,  a  leak  is  detected. 

(B)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 
***** 

(vii)  When  a  leak  is  detected  pursuant 
to  paragraph  (c)(5)(iv)(A)  or  (B)  of  this 
section,  the  leak  must  be  repaired  as 
specified  in  paragraph  (c)(3)  of  this 
section. 
***** 

(e)*  *  • 
(7)*  *  * 

(iii)  •  •  *  The  monitoring  required 
by  this  paragraph  is  in  addition  to  the 
monitoring  required  to  satisfy  the 
definitions  of  "repaired"  and  "first 
attempt  at  repair." 
***** 

(9)  *  *  *  Instead,  the  owner  or 
operator  shall  monitqr  each  valve  in 
organic  HAP  service  for  leaks  once  each 
quarter,  or  comply  with  paragraph 
(e)(4)(iii),  (iv),  or  (v)  of  this  section, 
except  as  provided  in  paragraph  (f)  of 
this  section. 
***** 

(h)*  *  * 
(1)  *  *  * 

(ii)  Periodic  reports  described  in 
paragraph  (h)(3)  of  this  section. 


(3)*  *  * 

(i)  A  report  containing  the 
information  in  paragraphs  (h)(3)(ii),  (iii), 
and  (iv)  of  this  section  shall  be 
submitted  semiannually.  The  first  report 
shall  be  submitted  no  later  than  240 
days  after  the  Notification  of 
Compliance  Status  Report  is  due  and 
shall  cover  the  6-monUi  period 
begiiming  on  the  date  the  Notification  of 
Compliance  Status  Report  is  due.  Each 
subsequent  report  shall  cover  the  6- 
month  period  following  the  preceding 
period. 
***** 

10.  Section  63.1256  is  amended  by: 

a.  Revising  "paragraph  (c)(l)(iv)"  to 
read  "paragraph  (c)(l)(v)"  in  paragraph 
(c)(l)(i)(A); 

b.  Revising  "flexible  cap"  to  read 
"flexible  shield"  in  the  last  sentence  in 
paragraph  (e)(4)(i)(B); 

c.  Revising  paragraph  (e)(4)(iii); 

d.  Revising  paragraph  (g)(9)(ii); 

e.  Revising  the  first  sentence  in 
paragraph  (g)(10); 

f.  Revising  paragraph  (h)  introductory 
text;  and 

g.  Adding  paragraph  (h)(5). 

The  revisions  and  additions  read  as 
follows: 

§63.1256    Standards:  Waslswatsr. 

***** 

(e)*  *  • 
(4)*  *  * 

(iii)  The  owner  or  operator  shall 
operate  and  maintain  sewer  lines  as 
specified  in  paragraphs  (e)(4)(iii)(A)  and 
(B)  of  this  section. 

(A)  Except  as  specified  in  paragraph 
(e)(4)(iii)(B)  of  this  section,  each  sewer 
line  shall  not  be  open  to  the  atmosphere 
and  shall  be  covered  or  enclosed  in  a 
manner  so  as  to  have  no  visible  gaps  or 
cracks  in  joints,  seals,  or  other  emission 
interfaces. 

Note:  This  provision  applies  to  sewers 
located  inside  and  outside  of  buildings. 

(B)  A  sewer  line  coimected  to  drains 
that  are  in  compliance  with  paragraph 
(e)(4)(i)  of  this  section  may  be  vented  to 
the  atmosphere,  provided  that  the  sewer 
line  entrance  to  the  first  downstream 
junction  box  is  water  sealed  and  the 
sewer  line  vent  pipe  is  designed  as 
specified  in  paragraph  (e)(4T(ii)(B)(2)  of 
this  section. 
***** 

(g)  *  *  * 

(9)*   *   * 

(ii)  Percent  mass  removal/destruction 
option.  The  owner  or  operator  shall 
reduce  the  mass  of  total  soluble  HAP  by 
90  percent  or  more,  either  by  removal  or 
destruction.  The  removal/destruction 
efficiency  shall  be  determined  by  the 
procediu-es  in  §63.1257(e)(2)(ii)  or 


(e)(2)(iii)(C)  for  noncombustion, 
nonbiological  treatment  processes; 
§63.1257(e)(2)(ii)  or  (e)(2)(iii)(D)  for 
combustion  processes; 
§63.1257(e)(2)(iii)(F)  for  open  biological 
treatment  processes;  and 
§63.1257(e)(2)(ii)  or  (e)(2)(iii)(G)  for 
closed,  biological  treatment  processes. 

(10)  Control  option:  Enhanced 
biotreatment  for  wastewater  containing 
soluble  HAP.  The  owner  or  operator 
may  elect  to  treat  affected  wastewater 
streams  containing  soluble  HAP  in  an 
enhanced  biological  treatment  system, 
as  defined  in  §63.1251,  provided  the 
wastewater  stream  contains  less  than  50 
ppmw  partially  soluble  HAP.  or  the 
owner  or  operator  complies  with  the 
requirements  of  paragraph  (g)(8)  of  this 
section  before  treating  the  affected 
wastewater  stream  in  the  enhanced 
biological  treatment  system.  *   *  • 

(h)  For  each  control  device  or 
combination  of  control  devices  used  to 
comply  with  the  provisions  in 
paragraphs  (b)  through  (f)  and  (g)(5)  of 
this  section,  the  owner  or  operator  shall 
operate  and  maintain  the  control  device 
or  combination  of  control  devices  in 
accordance  with  the  requirements  of 
paragraphs  (h)(1)  through  (5)  of  this 
section. 
***** 

(5)  The  provisions  in  paragraphs 
(h)(1)  through  (4)  of  this  section  apply 
at  all  times,  except  as  specified  in 
§  63.1250(g).  The  owner  or  operator  may 
not  comply  with  the  plaimed  routine 
maintenance  provisions  in  §  63.1252(h) 
for  vent  streams  from  waste 
management  imits. 
***** 

11.  Section  63.1257  is  amended  by: 

a.  Revising  the  last  sentence  in 
paramph  (a)(6); 

b.  Revising  paragraph  rb)(10)(ii); 

c.  Revising  paragraph  {c)(l) 
introductory  text; 

d.  Adding  a  sentence  at  the  end  of 
para^ph  (d)(l)(i); 

e.  Revising  "Nhap"  to  read  "uhap"  in 
equation  31  in  paragraph  (d)(2)(i)(D)(d); 

f.  Revising  paragraph  (d)(2](i)(D)(20); 

g.  Adding  a  sentence  after  the  first 
sentence  in  paragraph  (d)(2)(i)(E); 

h.  Revising  "paragraphs 
(d)(2)(iii)(B)(l)  and  [2]"  to  read 
"paragraphs  (d)(3)(iii)(B)(l)  and  (2)"  in 
paragraph  (d)(3)(iii){B)  introductor>' 
text; 

i.  Revising  "paragraph  (b)(10)(iii)"  to 
read  "paragraph  (b)(10)(vi)"  and 
revising  "paragraphs  (b)(10)(i),  (ii).  and 
(iii)"  to  read  "paragraphs  (b)(10)(i) 
through  (vi)"  in  paragraph  (e)(2)(iii)(B); 
and 

j.  Revising  "paragraph  (b)(10)(v)"  to 
read  "paragraph  (b)(10)(vi)"  in 
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paragraphs  (e)(2)(iii){C)(l),  (D)(1),  and 
(E)(1). 

The  revisions  and  additions  read  as 
follows: 

163.1257    TMt  methods  and  compliance 


(a)*  *  * 

(6)  *  *  *  The  owner  or  operator  shall 
comply  with  the  monitoring  provisions 
in  §  63.1258(b)(1)  through  (4)  on  the 
initial  compliance  date. 

(b)*  •  *  ' 

(10)*  *  • 

(ii)  EPA  Method  624.  625.  1624.  1625. 
1666,  or  1671.  Use  procedures  specified 
in  EPA  Method  624,  625, 1624, 1625, 
1666,  or  1671  of  40  CFR  part  136, 


appendix  A,  and  comply  with 
requirements  in  paragraph  (b)(10)(vi)  of 
this  section. 

***** 

(c)*   *  * 

(1)  Performance  test.  If  this  option  is 
chosen  to  demonstrate  initial 
compliance  with  the  percent  reduction 
requirement  of  §  63.1253(b)(1)  or 
(c)(l)(i),  the  efficiency  of  the  control 
device  shall  be  calculated  using 
performance  test  data  as  specified  in 
paragraphs  (c)(l)(i)  through  (iii)  of  this 
section.  To  demonstrate  initial 
compliance  with  the  outlet 
concentration  requirements  in 
§  63.1253(b)(2)  and  (c)(2).  the  owner  or 
operator  must  conduct  a  performance 


test  and  fulfill  the  requirements  of 
paragraph  (a)(6)  of  this  section. 

»•***■ 

(d)*  •  * 

(D*  *  * 

(i)  *  *  *  Controlled  emissions  during 
periods  of  planned  routine  maintenance 
of  a  CCXD  as  specified  in  §  63.1252(h), 
must  be  calculated  assuming  the  HAP 
emissions  are  reduced  by  93  percent. 
•        •        •        *        * 

(2)*   *   • 
(i).   •   * 

(D)*  *  * 

(10)  Emissions  from  depressurization 
may  be  calculated  using  equation  32  of 
this  subpart: 


E  = 


(RXT) 


xln 


m 


x£(P,XMWi)       (Eq.32) 


i=l 


Where: 

V  s  free  volume  in  vessel  being 

depressurized 
R  s  ideql  gas  law  constant 
T  -  temperature  of  the  vessel,  absolute 
P,  =  initial  pressure  in  the  vessel 
P2  =  final  oressure  in  the  vessel 
Pj  s  paitiail  pressure  of  the  individual 

condensable  compounds  (including 

HAP) 
MWi  s  molecular  weight  of  the 

individual  HAP  compounds 
n  s  niunber  of  HAP  compounds  in  the 

emission  stream 
m  -  number  of  condensable  compounds 

(including  HAP)  in  the  emission 

stream 
i  s  identifier  for  a  HAP  compound 
j  s  identifiw  for  a  condensable 

compound. 
(E)*  •  *  The  individual  HAP  partial 
pressures  may  be  calculated  using 
Raoult's  Law.  *  *  * 
•       *       •       •       • 

12.  Section  63.1258  is  amended  by: 

a.  Revising  paragraph  (b)(3)  heading; 

b.  Revising  paragraph  (b)(5)(i)(A); 

c.  Revising  paragraph  (bK5)(u)(A)(2); 

d.  Revising  paragraph  (b)(8)(iii); 

e.  Adding  a  sentence  between  the  first 
and  second  sentences  in  paragraph  (c); 

f.  Revising  "paragraph  (h)(9)"  to  read 
"paragraphs  (h)(9)  and  (10)"  in 
paragrq>h  (h)(1); 

g.  Revising  "paragraph  (h)(8)(i)"  to 
read  "paragraph  (h)(8)"  in  paragraph 
(hM6)  introductory  text; 

h.  Revising  "paragraph  (h)(8)(ii)"  to 
read  "paragraph  (hH8)"  in  paragraph 
(hK7)  introductory  text; 


i.  Adding  paragraph  (h)(10);  and 
j.  Adding  paragraph  (i). 
The  revisions  and  additions  read  as 
follows: 

163.1258    Monitoring  raquiraments. 

***** 

(b)*  *  * 

(3)  Procedures  for  setting  parameter 
levels  for  control  devices  used  to  control 
emissions.  *  *  * 

***** 

(5)  •   •   ' 
(i)*   *   . 

(A)  A  TCX]  monitor  meeting  the 
requirements  of  EPA  Performance 
Specification  8, 9,  or  15  of  appendix  B 
of  40  CFR  part  60  shall  be  installed, 
calibrated,  and  maintained  according  to 
§63.8. 
***** 

(u)*  *  * 

(A) *  •  ' 

[2)  If  complying  with  the  alternative 
standard  instead  of  achieving  a  control 
efficiency  of  98  percent,  the  ownw  or 
operator  must  maintain  a  miniTnuin 
residence  time  of  0.75  seconds  and  a 
minimum  combustion  chamber 
temperature  of  816°C. 
***** 

(8)*   •   * 

(iii)  Except  as  provided  in  paragraph 
(b)(8)(iv)  of  this  section,  exceedances  of 
the  20  or  50  ppmv  TOC  outlet  emission 
limit,  averaged  over  the  operating  day, 
will  result  in  no  more  than  one  violation 
per  day  per  control  device.  Except  as 
provided  in  paragraph  (b)(8)(iv)  of  this 
section,  exceedances  of  the  20  or  50 


ppmv  hydrogen  halide  or  halogen  outlet 
emission  limit,  averaged  over  die 
operating  day,  will  result  in  no  more 
than  one  violation  per  day  per  control 
device. 
***** 

(c)  *  *  *  During  periods  of  planned 
routine  maintenance  when  emissions 
are  controlled  as  specified  in 
§  63.1252(h),  the  owner  or  operator  must 
calculate  controlled  emissions  assuming 
the  HAP  emissions  are  reduced  by  93 
percent.  *  •  • 
•        •        *        •        • 

(h)*  *  • 

(10)  Instead  of  complying  with  the 
provisions  of  paragraphs  (h)(2)  through 
(8)  of  this  section,  an  owner  or  operator 
may  design  a  closed-vent  system  to 
operate  at  a  pressure  below  atmosphnic 
pressure.  The  system  shall  be  equipped 
with  at  least  one  pressure  gauge  or  other 
pressure  measurement  device  that  can 
be  read  from  a  readily  accessible 
location  to  vmify  that  negative  pressure 
is  being  maintained  in  tlu  dosed-vent 
system  when  the  associated  control 
device  is  operating. 

(i)  Planned  routme  maintenance. 
During  periods  of  planned  routine 
maintenance  when  organic  HAP 
emissions  are  controlled  as  specified  in 
§  63.1252(hH2),  the  owner  or  operator 
must  monitor  the  condenser  outlet  gas 
temperature  according  to  the  procedures 
specified  in  paragraph  (b)(l)(iii)  of  this 
section.  During  periods  of  planned 
routine  maintenance  when  HCl 
emissions  are  controlled  as  specified  in 
§  63.1252(h)(3),  the  owner  or  operator 
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must  monitor  the  pH  of  the  scrubber 
effluent  once  per  day. 

13.  Section  63.1259  is  amended  by: 

a.  Revising  paragraph  (a)(3)(iii); 

b.  Revising  paragraph  (b)(5)(i) 
introductory  text; 

c.  Redesignating  paragraphs 
(b)(5)(ii)(D)  and  (E)  as  paragraphs 
(b)(5)(ii)(E)and(F): 

d.  Adding  paragraph  (b)(5)(ii)(D); 

e.  Revising  paragraph  (b)(8]; 

f.  Revising  paragraph  (b)(10); 

g.  Adding  paragraph  (b)(13); 

h.  Revising  "paragraphs  (i)(7)(i) 
through  (viii)"  to  read  "paragraphs 
(i)(7)(i)  through  (ix)"  in  paragraph  (i)(7) 
introductory  text;  and 

i.  Redesignating  paragraphs  (i)(7)(i) 
through  (viii)  as  paragraphs  (i)(7)(ii) 
through  (ix),  adding  paragraph  (i)(7)(i), 
and  revising  redesignated  paragraph 
(i)(7)(ii). 

The  revisions  and  additions  read  as 
follows: 

0 

}  63.1 259    Recordlcaeping  requirements. 

(a)*  *  • 

(3)*  *  * 

(iii)  For  each  startup,  shutdown,  or 
malfunction,  the  owner  or  operator  shall 
record  all  information  necessary  to 
demonstrate  that  the  procedures 
specified  in  the  affected  source's 
startup,  shutdown,  and  malfunction 
plan  were  followed,  as  specified  in 
§63.6(e)(3)(iii);  alternatively,  the  owner 
or  operator  shall  record  any  actions 
taken  that  are  not  consistent  with  the 
plan,  as  specified  in  §  63.6(e)(3)(iv). 
•  '    •        •        *        * 

(b)*  •  • 

(5)  *  •  • 

(i)  For  processes  that  are  in 
compliance  with  the  percent  reduction 
requirements  of  §63. 1254(a)(1)  or  (b)(1) 
and  that  contain  vents  controlled  to  less 
than  the  percent  reduction  requirement, 
the  records  specified  in  paragraphs 
(b)(5)(i)(A)  throiigh  (C)  of  tiiis  section 
arereqtiired. 
***** 

(ii)*  *  * 

(D)  Actual  controlled  emissions  for 
each  batch  operated  diuing  periods  of 
planned  routine  maintenance  of  a 
CCCD,  calcidated  according  to 
§  63.1258(c). 
***** 

(8)  A  schedule  or  log  of  each 
operating  scenario  updated  daily  or,  at 
a  minimum,  each  time  a  different 
operating  scenario  is  put  into  operation. 

***** 

(10)  Periods  of  planned  routine 
maintenance  as  described  in 
§§  63.1252(h)  and  63.1257(c)(5). 


(13)  All  maintenance  performed  on 
the  air  pollution  control  equipment. 

*  *        •        •        • 

(i)*  •  * 
(7)*   •   * 

(i)  Identification  of  the  leaking 
equipment. 

(ii)  The  instrument  identification 
niunbers  and  operator  name  or  initials, 
if  the  leak  was  detected  using  the 
procedures  described  in  §63.1258(h)(3]; 
or  a  record  that  the  leak  was  detected  by 
sensory  observations. 

*  *        •        •        • 

14.  Section  63.1260  is  amended  by: 

a.  Adding  paragraph  (f)(7): 

b.  Revising  paragraph  (g)(1) 
introductory  text; 

c.  Revising  "paragraphs  (g)(2)(iv)(A) 
through  (P)"  to  read  "paragraphs 
(g)(2)(v)(A)  through  (D)"  in  paragraph 
(g)(2)(v)  introductory  text; 

d.  Revising  paragraph  (g)(2)(vi); 

e.  Revising  the  last  sentence  in 
paragraph  (^(2)(vii); 

f.  Revising  paragraph  (h)(1) 
introductory  text;  and 

g.  Revising  paragraph  (i). 

The  revisions  and  additions  read  as 
follows: 

§63.1260    Reporting  requirements. 

***** 

(f)*  *  • 

(7)  Anticipated  periods  of  planned 

routine  maintenance  of  a  CCCD  subject 

to  §  63.1252(h)  during  the  period 

between  the  compliance  date  and  the 

end  of  the  period  covered  by  the  first 

Periodic  report,  and  if  applicable,  the 

rationale  for  why  the  planned  routine 

maintenance  must  be  performed  while  a 

process  with  a  vent  subject  to 

§  63.1254(a)(3)  will  be  operating, 
(g)*  *  * 

(1)  Submittal  schedule.  Except  as 
provided  in  paragraphs  (g](l)(i),  (ii),  and 
(iii)  of  this  section,  an  owner  or  operator 
shall  submit  Periodic  reports 
semiannually.  The  first  report  shall  be 
submitted  no  later  than  240  days  after 
the  Notification  of  Compliance  Status  is 
due  and  shall  cover  the  6-month  period 
beginning  on  the  date  the  Notification  of 
Compliance  Status  is  due.  Each 
subsequent  Periodic  report  shall  cover 
the  6-month  period  following  the 
preceding  period. 
***** 

(2)*   *   * 

(vi)  The  information  specified  in 
paragraphs  (g)(2)(vi)(A)  through  (C]  for 
periods  of  planned  routine 
maintenance. 

(A)  For  each  storage  tank  subject  to 
control  requirements,  periods  of 
planned  routine  maintenance  during 
which  the  control  device  does  not  meet 


the  specifications  of  §  63.1253(b) 
through  (d). 

(B)  For  a  CCCD  subject  to 

§  63.1252(h),  periods  of  planned  routine 
maintenance  during  the  current 
reporting  period  and  anticipated  periods 
of  planned  routine  maintenance  during 
the  next  reporting  period. 

(C)  Rationale  for  why  planned  routine 
maintenance  of  a  CCCD  subject  to 

§  63.1252(h)  must  be  performed  while  a 
process  with  a  vent  subject  to 
§  63.1254(a)(3)  will  be  operating,  if 
applicable.  This  requirement  applies 
only  if  the  rationale  is  not  in,  or  differs 
frtim  that  in,  the  Notification  of 
Compliance  Status  report. 

(vii)  •  •  *  For  the  initial  Periodic 
report,  each  operating  scenario  for  each 
process  operated  since  the  due  date  of 
the  Notification  of  Compliance  Status 
Report  shall  be  submitted. 
***** 

(h)  •  •  • 
■■    (1)  Except  as  specified  in  paragraph 
(h)(2)  of  tltis  section,  whenever  a 
process  change  is  made,  or  a  change  in 
any  of  the  information  submitted  in  the 
Notification  of  Compliance  Status 
Report,  the  owner  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (h)(l)(i)  through  (iv)  of  this 
section  with  the  next  Periodic  report 
required  under  paragraph  (g)  of  this 
section. 
***** 

(i)  Reports  of  startup,  shutdown,  and 
malfunction.  An  owner  or  operator  shall 
prepare  startup,  shutdown,  and 
malfunction  reports  as  specified  in 
paragraphs  (i)(l)  and  (2)  of  this  section. 

(1)  If  actions  taken  by  an  owner  or 
operator  during  a  startup,  shutdown,  or 
malfunction  of  an  affected  soiure 
(including  actions  to  correct  a 
malfunction)  are  consistent  with  the 
procedures  specified  in  the  source's 
startup,  shutdown,  and  malfunction 
plan,  the  owner  or  operator  shall  state 
this  fact  in  a  startup,  shutdown,  or 
malfunction  report.  The  report  shall  also 
include  the  information  specified  in 
§63.1259(a)(3)(i)  and  (ii)  and  shall 
contain  the  name,  tide,  and  signature  of 
the  owner  or  operator  or  other 
responsible  official  who  is  certifying  its 
acciuacy.  For  the  piuposes  of  this 
subpart,  the  startup,  shutdown,  and 
malfunction  reports  shall  be  submitted 
on  the  same  schedule  as  the  periodic 
reports  required  under  paragraph  (g)  of 
this  section  instead  of  the  schedule 
specified  in  §63.10(d)(5)(i].  Reports  are 
only  required  if  a  startup,  shutdown,  or 
malfunction  occiured  during  the 
reporting  period. 

(2)  Any  time  an  owner  or  operator 
takes  an  action  that  is  not  consistent 
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with  the  procedures  specified  in  the  shutdown,  and  malfunction  reports  as  a.  Revising  entries  "63  1(c)(5)  " 

affected  source's  startup,  shutdown,  and     specified  in  §  63.10(d)(5)(ii).  "63.5(e),"  and  "63.8{e)(5)(i)"-  and 
malhmction  plan,  the  owner  or  operator     *****  b.  Removing  entry  "63.6(i)"  and 

shall  submit  immediate  startup,  , ,  -^  u,  u        ^  adding  entries  "63.6{i)  (1)  through  (7)" 

15.  Table  1  to  subpart  GGG  is  and  "63.6(i)  (8)  through  (14)." 
.                       amended  by:  The  revisions  and  additions  read  as 

"  follows: 

Table  1  to  Subpart  GGG.— General  Provisions  Applicabilit/  to  Subpart  GGG 


General  provisions  ref- 
erence 


Summary  of  requirements 


Applies  to  subpart  GGG 


Comments 


§63.1(c)(5)  Notification    requirements   for   an    area    Yes 

source  that  increases  HAP  emissions 
to  major  source  levels. 

•  •  .  * 

§63.5(e)  Construction/reconstruction  approval  Yes 


§63.6(i)(1)  through  (7)  Requests  for  compliance  extensions No  §63. 1250(f)(6)   specifies   provisions   for 

§63.6(i)(8)  through  (14)  Approval  of  compliance  extensions  Yes Ex^t'"ref^rSrto*§63.6(i)(4)  through 

(6)  mean  §63. 1250(f)(6). 


1260(a). 


§63.8(e)(5)(i) Reporting  perfonnance  evaluation  results     Yes See  §63. 


16.  Table  2  to  subpart  GGG  is  revised  to  read  as  follows: 


Table  2  to  Subpart  GGG.— Partially  Soluble  HAP 


1,1,1-Trichloroethane  (methyl  chloroform) 

1,1,25-Tetrachloroethane  

1,1,2-Trichloroethane 

1,1-Dichloroethylene  (vinylidene  chloride) 

1 ,2-Dibron)oethane 

1,2-Dichloroethane  (ethylene  dichloride)  .... 

1,2-Dichloropropane  

1,3-Dichk)ropropene  

2,4,5-Trichlorophenoi 

2-BuUinone  (mek) 

1,4-Dtchloroben2ene 

2-Nitropropane 

4-Methyl-2-pentanone  (MIBK)  

Acetaldehyde 

Acrolein 

Acrylonitrile  

Allyl  chloride  

Benzene  

Benzyl  chloride  „ 

Biphenyl  

Bromoform  (tribronKKnethane)  

Bromonrwthane  

Butadiene 

Cart>on  disulfide 

Chlorobenzene  

Chloroethane  (ethyl  chloride)  

Vinyl  acetate 

Vinyl  chloride  

Xylene  (m).  ■ 

Xylene  (o).  I 


Chloroform 

Chloromethane 

Chloroprene 

Cumene 

Dichloroethyl  ether 

Dinitrophenol 

Epichlorohydrin 

Ethyl  acrylate 

Ethylbenzene 

Ethylene  oxide 

Hexachlorot>enzene 

Hexachlorobutadiene 

Hexachloroethane 

Methyl  methacrylate 

Methyl-t-butyl  ether 

Methylene  chloride 

N,N-dimethylaniline 

Propionaldehyde 

Propylene  oxide 

Styrene 

Tetrachloroethene  (perchloroethylene) 

Tetrachloromethane  (carbon  tetrachloride 

Toluene 

Trichlorot)enzene  (1,2,4-) 

Trichloroethylene 

Trimethylpentane 

Xylene  (p) 

N-hexane 


Federal  Register / Vol.  66,  No.  149 / Thursday,  August  2,  2001 /Rules  and  Regulations  40137 


17.  Table  3  to  subpart  GGG  is  revised 
to  read  as  follows: 

TABLE  3  TO  Subpart  GGG.— 
Soluble  HAP 

Compound 

1 , 1  -Dimethylhydrazine. 
1,4-Dioxane. 
Acetonltrile. 
Acetophenone. 


Table  3  to  Subpart  GGG.— 
Soluble  HAP— Continued 

Compound 

Diethyl  sulfate. 

Dimethyl  sulfate. 

Dinltrototuene. 

Ethylene  glycol  dimethyl  ether. 

Ethylene  glycol  monobutyl  ether  acetate. 

Ethylene  glycol  monomethyl  ether  acetate. 

Isophorone. 


Table  3  to  Subpart  GGG.— 
Soluble  HAP— Continued 

Compound 

Methanol  (methyl  alcohol). 
Nitrobenzene. 
Toluidene. 
Triethylamlne. 

18.  Table  9  to  subpart  GGG.  is  revised 
to  read  as  follows: 


Table  9  to  Subpart  GGG— Default  Biorates  for  Soluble  HAP 


Compound  name 


Biorate  (K1), 
L/g  MLVSS-hr 


Acetonltrile  

Acetophenone 

Diethyl  sulfate  

Dimethyl  hydrazine(1,1) 

Dimethyl  sulfate 

Dinitrotoluene(2,4)  

Dioxane(1,4)  

Ethylene  gl^l  dimethyl  ether 

Ethylene  glycol  mortotxjtyt  ether  acetate  ... 
Ethylene  glycol  monomethyl  ether  acetate 

Isophorone 

Methanol 

Nitrobenzene 

Tohjidine  (-0) 

Triethytamine 


0.100 
0.538 
0.105 
0.227 
0.178 
0.784 
0.393 
0.364 
0496 
0.159 
0.596 

a 

2.300 
0.859 
1.064 


■For  direct  dischargers,  the  default  biorate  for  nwthanot  is  3.5  L/g  MLVSS-hr;  for  indirect  dischargers,  the  default  biorate  for  methanol  is  0.2  \J 
g  MLVSS-hr. 


[FR  Doc.  01-18879  Filed  8-1-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[n.-83-1-200101;  FRL-7022-3] 

Approval  and  Promulgation  of 
Imptemantatlon  Plana:  Florida; 
Approval  of  Ravlalona  to  ttia  Florida 
State  Imptemantatlon  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  revisions  to 
the  Florida  State  Implementation  Plan 
(SIP)  submitted  on  December  10. 1999, 
by  the  State  of  Florida  through  the 
Florida  Department  of  Environmental 
Protection  (FDEP).  This  submittal 
consists  of  revisions  to  the  ozone  air 
quality  maintenance  plans  for  the 
Jacksonville  (Duval  Coimty)  and 
Southeast  Florida  (Broward,  Dade,  and 
Palm  Beach  Coimties)  areas  to  remove 
the  emission  reduction  credits 
attributable  to  the  Motor  Vehicle 
Inspection  Program  (MVIP)  from  the 
future  year  emission  projections 


contained  in  those  plans.  Florida 
submitted  technical  amendments  to  this 
revision  on  January  18,  2000.  This 
revision  updates  the  control  strategy  by 
removing  emissions  credit  for  the  MVIP, 
and  as  such,  transportation  conformity 
must  be  redetermined  by  the 
Metropolitan  Planning  Organizations 
(MPOs)  within  18  months  of  the  final 
approval  of  this  notice.  EPA  proposed 
approval  of  this  revision  to  the  Florida 
SIP  on  March  17,  2000. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  September  4,  2001. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
FL83-2001Q1.  The  docket  is  available  at 
the  following  address  for  inspection 
during  normal  business  hours: 
Environmental  Protection  Agency, 
Atlanta  Federal  Center,  Region  4  Air 
Planning  Branch,  61  Forsytii  Street 
S.W.,  Atlanta,  Georgia  30303-3104. 
FOR  FURTHER  INFORMATION  CONTACT:  Joey 
LeVasseur  at  404/562-9035  (E-mail: 
Ievasseur.joey®epa.gov). 

SUPPLEMENTARY  INFORMATION:  The 
following  sections:  Background, 
Response  to  Comments,  and  Final 
Action,  provide  additional  information 
concerning  the  revisions  to  the  ozone  air 
quality  maintenance  plans  for  the 
Jacksonville  and  Southeast  Florida  areas 


to  remove  the  emission  reduction 
credits  attributable  to  the  MVIP  from  the 
future  year  emission  projections 
contained  in  those  plans. 

I.  Background 

Today's  action  finalizes  EPA's 
approval  of  the  maintenance  plan 
revisions  submitted  on  December  10, 
1999.  A  detailed  description  of  Florida's 
submittal  may  be  foimd  in  the  Notice  of 
Proposed  Rulemaking  for  today's  action, 
which  was  published  in  the  Federal 
Register  on  March  17,  2000.  On  April 
13,  2000,  EPA  extended  the  proposal's 
comment  ^.  riod  and  on  June  20,  2000, 
EPA  reopened  the  comment  period  and 
announced  a  publi . '  taring.  The 
*•  wing  was  held  c  july  20,  2000.  EPA 
. .  ^eived  numerous  comments  during 
the  commt  it  period.  In  addition  to 
comments  on  the  proposed  action,  EPA 
also  received  comments  on  the  Florida 
Legislature's  decision  to  shutdown  the 
MVIP  in  all  areas  in  the  State.  That 
decision  and  action  by  the  Florida 
Legislature  has  no  bearing  on  today's 
action  and  such  conunents  will  not  be 
addressed  here. 

n.  Response  to  Comments 

1.  Comment:  "Elimination  of  the 
MVIP  will  result  in  adverse 
consequences.  The  likelihood  that 
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damaged  or  destroyed  original 
equipment  catalytic  converters  will  be 
replaced  has  diminished  and  the 
likelihood  that  catal}rtic  converters  will 
be  illegally  removed  has  increased." 

2.  Comment:  "Although  cleaner 
engine  and  hiel  technologies  will  help 
reduce  emissions  of  tailpipe  exhaust 
and  evaporating  gasoline,  cars  must  be 
properly  maintained  and  emission 
control  systems  must  remain  functional 
if  these  reductions  are  to  be  fully 
realized.  The  MVIP  serves  as  a 
continuing  incentive  for  motorists  to 
have  their  vehicles  serviced  regularly,  to 
replace  emission  control  components  as 
neieded,  and  to  avoid  tampering  with 
emission  control  equipment." 

Response  to  comments  1  and  2:  The 
revision  to  the  maintenance  plan  takes 
into  accoimt  the  fact  that  some 
automobiles  will  not  be  properly 
maintained.  This  foct  is  reflected  in  the 
increase  in  the  emissions  budgets. 

3.  Comment:  "EPA  should  disapprove 
Florida's  request  because  it  is 
fundamentally  deficient  on  the  merits." 

4.  Comment:  "FDEP's  proposed 
modification  is  deficient  in  several 
fundamental  respects.  Among  these 
deficiencies  are  both  procedural  and 
substantive  defects,  including  the 
fbllovdng: 

The  nature  and  status  of  FDEP's 
proposal,  and  of  EPA's  notice  of 
proposed  rulemaking,  are 
fundamentally  ambiguous  so  that  it  is 
impossible  to  comment  meaningfully  on 
the  proposal  at  this  time.  Thus,  any 
further  EPA  action  on  FDEP's  proposal 
would  constitute  a  violation  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
sections  551-559. 

Under  the  terms  of  section  175A  of 
the  Clean  Air  Act  (CAA).  maintenance 
plans  may  be  revised  only  once,  8  years 
after  redesignation  and.  even  if 
"interim"  modifications  were  permitted, 
the  request  must  address  projected 
emissions  that  occur  over  a  10  year  time 
frame,  commencing  from  the  year  of 
modification  of  the  plan.  FDEP  must 
therefore  demonstrate  attainment  of  the 
relevant  ozone  standard  through  2010- 
11,  not  merely  2005. 

Trends  in  ozone  design  values  in 
Southeast  Florida  and  Duval  County 
indicate  that  the  MVIP  remains  critical 
to  the  maintenance  of  attainment  status 
in  those  areas.  In  this  regard,  despite 
reductions  in  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
( NC^)  (ozone  preciirsor)  emissions, 
ozone  concentrations  in  the  relevant 
counties  over  the  past  several  years  have 
remained  flat  or  increased. 

FDEP's  proposal  fails  to  meet  the 
requirements  of  CAA  section  175A. 
which  require  that  the  MVIP  be 


included  in  the  maintenance  plans  as  a 
fully  qualified,  legislatively  authorized, 
contingency  measure. 

Without  the  MVIP,  Southeast  Florida 
and  Duval  Coimty  will  likely  be  unable 
to  make  the  transportation  conformity 
demonstrations  required  by  the  CAA, 
and  FDEP  has  failed  to  address  this  key 
concern  in  any  meaningful  manner." 

Response  to  comments  3  and  4:  Any 
revision  to  the  maintenance  plan  must 
not  have  an  adverse  impact  on 
maintenance  of  the  national  ambient  air 
quality  standard  (NAAQS)  for  any 
criteria  pollutant.  Guidance  on  this 
issue  is  contained  in  a  memorandimi 
dated  September  17, 1993,  from  Michael 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation  entitied,  "State 
Implementation  Plan  Requirements  for 
Areas  Submitting  Requests  for 
Redesignation  to  Attainment  of  the 
Ozone  and  Carbon  Monoxide  National 
Ambient  Air  Quality  Standards  on  or 
after  November  15, 1992."  This  memo 
states: 

As  a  general  policy,  a  state  may  not  relax 
the  adopted  and  implemented  SIP  upon  the 
area's  redesignation  to  attainment.  States 
should  continue  ta  implement  existing 
control  strategies  in  order  to  maintain  the 
standard.  However,  section  175A  recognizes 
that  States  may  be  able  to  move  SIP  measures 
to  the  contingency  plan  upon  redesignation 
if  the  state  can  adequately  demonstrate  that 
such  action  will  not  interfere  with 
maintenance  of  the  standard. 

The  requirement  for  a  second  10-year 
plan  does  not  prohibit  revisions  to  the 
existing  10-year  maintenance  plan.  A 
revision  to  the  existing  10-year 
maintenance  plan  prior  to  the  required 
extension  does  not  require  the  plan  to 
be  extended  for  another  10  years. 

Ozone  trends  are  not  at  issue  in  this 
revision.  There  is  no  requirement  that 
ozone  concentrations  cannot  increase 
bom  one  year  to  another,  as  long  as 
there  is  not  a  violation  of  the  one-hour 
ozone  NAAQS. 

In  this  revision,  Florida  demonstrates 
that  the  area  can  maintain  the  one-hour 
ozone  NAAQS  without  the 
implementation  of  the  MVIP.  The  EPA 
has  reviewed  the  State's  emissions 
inventory  and  modeling  analyses  and 
finds  that  they  meet  applicable  guidance 
and  requirements.  Therefore,  the  State 
has  made  the  necessary  demonstration 
that  the  MVIP  is  not  necessary  to 
maintain  the  one-hour  ozone  NAAQS 
and  that  attainment  of  the  NAAQS  for 
any  other  pollutant  will  not  be  affected 
by  removing  the  MVIP  from  the  SIP.  In 
accordance  with  EPA's  November  15. 
1992,  policy,  the  State  must  include  the 
MVIP  as  a  contingency  measure  in  the 
maintenance  plan  for  the  redesignated 
area,  which  it  has  done. 


Florida  does  not  in  this  revision  to  the 
maintenance  plan  need  to  address  the 
transportation  conformity  determination 
issue.  This  revision  only  removes  the 
emission  reduction  credits  attributable 
to  the  MVIP  from  the  maintenance  plan. 
Florida  currentiy  has  a  transportation 
conformity  plan  in  place,  but  will  need 
to  perform  another  transportation 
conformity  determination  within  18 
months  of  this  final  action,  due  to  the 
revision  to  the  emissions  budgets. 

5.  Comment:  "The  MVIP  is  working  to 
reduce  air  pollution.  If  the  program  is 
working,  it  should  be  continued." 

6.  Comment:  "If  the  program  is  not 
that  effective,  the  EPA  should  force 
Florida  to  enhance  the  program." 

Response  to  comments  5  and  6: 
Ground  level  ozone  is  formed  by  the 
reaction  of  hydrocarbons  cmd  nitrogen 
oxides  (NOx)  in  the  presence  of 
sunlight.  Both  hydrocarbons  and  NOx 
are  emitted  by  vehicles.  However,  air 
quality  modeling  performed  by  FDEP 
has  indicated  that  the  amount  of  NOx  in 
the  atmosphere  is  the  controlling  factor 
in  the  formation  of  groimd  level  ozone 
over  Florida.  Therefore,  controlling  NOx 
becomes  a  more  effective  strategy  for 
reducing  ground  level  ozone 
concentrations.  While  the  MVIP 
program  in  Florida  has  been  effective  at 
reducing  hydrocarbon  and  carbon 
monoxide  emissions  from  vehicles,  is 
was  not  designed  to  reduce  NOx.  Such 
an  inspection/maintenance  program  test 
must  be  conducted  with  the  vehicle 
placed  imder  a  simulated  driving  load, 
on  a  dynamometer,  as  in  the  IM240  test. 
The  implementation  of  such  a  test 
requires  new  testing  equipment  and 
longer  test  diuations.  Such  a  test  is  not 
mandated  by  the  CAA  for  either  the 
South  Florida  or  Duval  County  ozone 
maintenance  areas,  and  therefore  can 
not  be  required  by  EPA  at  this  time.  As 
noted  above,  if  the  State  can  make  the 
necessary  demonstration  that  the  MVIP 
is  not  necessary  to  maintain  the  one- 
hour  ozone  NAAQS,  then  the  EPA 
cannot  require  the  State  to  keep  the 
program  or  to  enhance  it. 

m.  Final  Action 

EPA  is  approving  the  aforementioned 
revisions  to  the  Florida  SIP  because  they 
are  consistent  with  CAA  and  EPA 
requirements. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 


Federal  Register /Vol.  66,  No.  149  /  Thursday,  August  2,  2001 /Rules  and  Regulations  40139 


beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  i^does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantiy  or  uniquely  affect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Afr  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  ^  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission. 


to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
Natioi^  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  writh  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  tmder 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  1,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  )uly  16,  2001. 
A.  Stanley  Meibuif, 

Acting  Regional  Administrator,  Region  4. 

Part  52  of  chapter  I,  tide  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  K— Florida 

2.  Section  52.520  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

{52.520    ktonlMcaMonofptan. 

•        •        •        <^        • 

(e)  EPA-approved  Florida  non- 
regulator>'  provisions. 


Pravisiofi 

State  effective  date 

EPA  approval  date 

Federal  Register 
notioR 

Explanation 

Revision  to  Maintenance  Plans  for 
the  Jacksonville  and  Southeast 
Florida  Areas. 

December  10. 1999  

August  2,  2001  

[Insert  cite  of 
put)lication]. 

(FR  Doc.  01-19162  Filed  8-1-01;  8:45  am] 
BMAMQ  CODE  6SS0-B0-» 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180  ' 

[OPP-301156;  FRL-6794-a] 
RIN2070-AB7a  | 

iMxacNfen-eltiyl;  Pesticide  Tolerance 
Tectmlcel  Correction 

AGENCY:  Environmental  Protection 

A^ncy  (EPA). 

ACTION:  Final  rule;  technical  correction. 


summary:  EPA  issued  a  final  rule  in  the 
Federal  Register  of  June  21, 2001 
establishing  time-limited  tolerances  for 
isoxadifiBn-ethyl.  This  document  makes 
a  technical  correction  to  the  tolerance 
regulation  to  correctly  show  the 
application  rate  in  the  tolerance 
expression. 

DATES:  This  technical  correction  is 
effective  August  2.  2001. 
ADORESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  II.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-301156  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Vera  Soltero,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 
308-9359;  e-mail  address: 
soltero.veraOepa.gov. 

SUPPLBIENTARY INFORMATKXC 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  afiected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiuer,  or  pesticide 
maniifacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Polen- 
tially  Affected  Entities 

Industry 

111 

112 

311 

3253? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  Usted  in  the  table  could  also 
be  afiiacted.  The  North  American 
Industrial  Classification  System 


(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  thisjiction 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  doounents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,""  Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301156.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

m.  What  Does  this  Technical 
Correction  Do? 

In  the  Federal  Register  of  June  9, 1999 
(64  PR  30997)  (FRL-6082-6)  EPA 
published  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
tolerance  petition  (9E5060)  by  AgrEvo 
USA,  now  doing  business  as  Aventis 


Crop  Science,  P.O.  Box  12014,  2  T.W. 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709.  This  notice  included  a 
summary  of  the  petition  prepared  by  the 
petitioner,  including  a  statement 
specifying  isoxadifen-ethyl's  application 
rate  as  amount  of  safener  (in  pounds) 
per  acre. 

Time-limited  tolerances  for 
isoxadifen-ethyl  on  various  rice 
commodities  were  established  in  the 
Federal  Register  on  June  il,  2001  (66 
FR  33179)  (FRL-6786-1).  hi  that 
doounent,  the  tolerance  expression 
inadvertently  described  the  application 
rate  of  the  compound  isoxadifen-ethyl 
as  0.17  pound  of  safener  per  pound  of 
active  ingredient.  The  tolerance 
expression  should  have  read:  0.17 
pound  of  safener  per  acre. 

IV.  Why  is  this  Technical  Correction 
Issued  as  a  Final  Rule? 

Section  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C. 
553(b)(B),  provides  diat.  when  an 
Agency  for  good  cause  finds  that  notice 
and  public  procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  Agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determine  that  there  is  good  cause 
for  making  today's  rule  find  without 
prior  proposal  and  opportunity  of 
comment,  because  EPA  is  amending  the 
tolerance  expression  to  include  the 
language  (pounds  safener  per  acre)  that 
was  previously  used  in  the  notice  of 
filing. 

V.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

This  final  rule  implements  a  technical 
correction  to  the  Code  of  Federal 
Regulations,  and  it  does  not  otherwise 
impose  or  amend  any  requirements.  As 
such,  the  Office  of  Management  and 
Budget  (0MB)  has  determined  that  a 
technical  correction  is  not  a  "significant 
regulatory  action"  subject  to  review  by 
0MB  under  Executive  Order  1 2866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
Nor  does  this  final  rule  contain  any 
information  collection  requirements  that 
require  review  and  approval  by  0MB 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (PRA)  (44  U.S.C.  3501  et 
seq.). 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  will  not 
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result  in  environmental  justice  related 
issues  and  does  not,  therefore,  require 
special  consideration  imder  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994). 

Since  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
reqmrements  under  the  APA  or  any 
other  statute  (see  Unit  IV.),  this  action 
is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  or  to  sections  202 
and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States  or 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  national 
government  and  the  States  or  one  or 
more  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  or  between  the 
Federal  government  and  Indian  tribes. 
As  such,  this  action  does  not  have  any 
"  tribal  implications"  as  described  in 
Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000),  or  any 
"federalism  impUcations  "  as  described 
in  Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10, 
1999). 

This  action  does  not  involve  any 
technical  standards  that  require  the 


Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note),  hi  issuing 
this  final  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7, 1996). 

EPA  has  comphed  with  Executive 
Order  12630,  entitled  Gavemmentcd 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15, 1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings  "  issued  imder  the  Executive 
Order.  For  information  about  the 
applicability  of  the  regulatory 
assessment  requirements  to  the  final 
rule  that  was  issued  on  July  14,  2000  (64 
FR  43704),  please  refer  to  the  discussion 
in  Unit  Vni.  of  that  document. 

VI.  Snhmissi—  to  Congnss  and  the 
Cooi|itroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule  "  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sulqects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 

Dated:  July  23,  2001. 

James  Jonas, 

Director,  Registration  Division,  Office  of 
Pesticide  Proffxuns. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346a,  371. 

2.  Section  180.570  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1180370    IsoxadHen-ethyt;  toleranoes  for 


(a)  General.  Tolerances  that  expire  as 
indicated  in  the  table  below  are 
established  for  residues  of  isoxadifen- 
ethyl  (ethyl  5,5-diphenyl-2-i80xazoline- 
3-carboxylate,  CAS  No.  163520-33-0) 
and  its  metabolites:  4,5-dihydro-5,5- 
diphenyl-3-isoxazolecarboxyhc  acid  and 
^hydroxy-^benezenepropanenitrile 
when  in  the  commodities  listed  below. 
This  safener  will  be  used  only  in 
conjunction  with  the  active  ingredient 
fenoxaprop-p-ethyl,  at  a  rate  of  0.17 
pound  of  safener  per  acre. 


Commodity 


Parts  per 
miliion 


Expiration/ 

Revocation 

date 


Rice,  bran 
Rice,  grain 
Rice,  hulls 
Rice,  straw 


0.80 
0.10 
0.50 
0.25 


6/21/04 
6/21/04 
6/21/04 
6/21/04 


***** 

(FR  Doc.  01-19326  Filed  S-l-Ol;  8:45  am] 
BUJNG  cooe  aseo-so-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt180 
[OPP-a01148;  FRL-6791-7] 
RIN  2070-AB78 

Tepraloxydim;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


summary:  This  regulation  establishes  a 
tolerance  for  combined  residues  of 
tepraloxydim  (2-(l-l[[(2E)-3-chloro-2- 
propenyljoxy]iminolpropyl]-3-hydroxy- 
5-(tetraIiydro-2H-pyran-4-yl)- 
cyclohexene-1-one)  and  its  metabolites 
convertible  to  GP  (3-  (tetrahydropyran- 
4-yl)pentane-l,5-dioic  acid)  and  OH-GP 
(3-hydroxy-3-(tetrahydropyran-4- 
yl)pentane-l,5-dioic  acid),  calculated  as 
tepraloxydim,  in  or  on  canola,  seed: 
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cotton,  undelinted  seed;  cotton,  gin 
bypioducts;  soybean,  seed;  soybean, 
hulls;  and  soybean,  aspirated  grain 
fractions;  and  the  combined  residues  of 
tepraloxydim  and  its  metabolites 
convertible  to  GP,  OH-GP,  and  GL  (3-(2- 
oxotetrahydropyran-4-yl)pentane-l  ,5- 
dioic  acid),  calculated  as  tepraloxydim, 
in  or  on  milk;  meat  of  cattle,  goats,  hogs, 
horses,  and  sheep;  meat  byproduct 
(except  kidney)  of  cattle,  goats,  hogs, 
horses,  and  sheep;  kidney  of  cattle, 
goats,  hogs,  horses,  and  sheep;  fat  of 
cattle,  goats,  hogs,  horses,  and  sheep; 
poultry,  meat;  poultry,  meat  byproducts 
(except  liver),  poultry,  fat;  poultry,  liver, 
and  eggs.  Nippon  Soda  Company,  Ltd 
requested  this  tolerance  imder  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
August  2,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301148,  must  be 
received  by  EPA  on  or  before  October  1, 
2001. 


B:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  biy  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMBfTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301148  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Jim  Tompkins,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW.  .Washington.  DC  20460;  telephone 
number:  (703)  305-5697  ;  and  e-mail 
address:  tompkins.jim9epa.gov. 
SUPPLEMBITARY  MFORMATION: 
I.  General  Infomution 
A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industiy 

111 

112 

311 

32532 

Crop  production 
Animal  predudion 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 


for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  coiild  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.^ ovi  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  &v>m 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  tiiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regidations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  Ustings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directiy 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
firequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/TiUe_40/40cfrl80_00.html, 
a  beta  site  currenUy  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301148.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PBRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  bom  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  TTie  PIRIB 
telephone  number  is  (703)  305-5805. 


n.  Background  and  Statutory  Findings 

In  the  JFederal  Register  of  December 
22, 1999  64  FR  71774)  (FRL-6398-6), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  annoimcing  the  filing  of 
a  pesticide  petition  (PP  8F4945)  for 
tolerance  by  BASF  Corporation,  acting 
as  agent  for  Nippon  Soda  Company, 
Ltd.,  P.O.  Box  13528,  Research  Triangle 
Park,  NC  27709-3528.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Nippon  Soda,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolnance  for  combined  residues  of  tiie 
herbicide  tepraloxydim.  (2-[l-[t[(2E)-3- 
chloro-2-propenyl]oxy]imino]propyl]-3- 
hydroxy-5-(tetrahydro-2H-pyran-4-yl)- 
cyclohexene-1-one)  and  its  metabolites 
convertible  to  GP  (3-(tetrahydropyran-4- 
yl)pentane-1.5-dioic  acid)  and  OH-GP 
(3-hydroxy-3-(tetrahydropyran-4- 
yl)pentane-l,5-dioic  acid)  (calculated  as 
the  herbicide)  in  or  on  the  raw 
agricultural  commodities  cotton,  seed  at 
0.2  part  per  million  (ppm);  cotton  meal 
at  0.2  ppm,  cotton  gin  trash  at  3.0  ppm; 
soybean  seed  at  5.0  ppm;  soybean  hulls, 
poultry  meat  and  fat  at  0.5  ppm;  and 
poultry.  Uver  at  1.0  ppm;  and  eggs  at  0.2 
ppm. 

During  the  course  of  the  review,  the 
Agency  determined  that  the  available 
data  support  the  following  tolerances: 
tepraloxydim  (2-Il-[[[(2E)-3-chloro-2- 
propenyl]oxy]iminojpropyl]-3-hydroxy- 
5-(tetrahydro-2H-pyran-4-^)- 
cyclohexene-1-one)  and  its  metabolites 
convertible  to  GP  (3-(tetrahydropyran-4- 
yl)pentane-l,5-dioic  add)  and  OH-GP 
(3-hydroxy-3-(tetrahydropyran-4- 
yl)pentane-1.5-dioic  add),  calculated  as 
tepraloxydim.  in  or  on  cotton, 
undelinted  seed  at  0.2  ppm;  cotton,  gin 
byproducts  at  3.0  ppm;  soybean,  seed  at 
6.0  ppm;  soybean,  hulls  at  8.0  ppm;  and 
soybean,  aspirated  grain  fractions  at 
1200  ppm;  and  the  combined  residues 
of  tepraloxydim  and  its  metabolites 
convertible  to  GP.  OH-GP,  and  GL  (3-(2- 
oxotetrahydropyran-4-yl)pentane-l  ,5- 
dioic  acid),  calculated  as  tepraloxydim. 
in  or  on  milk  at  0.1  ppm;  meat  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.2 
ppm;  meat  byproduct  (except  kidney)  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.2  ppm;  kidney  of  catUe,  goats,  hogs, 
horses,  and  sheep  at  0.5  ppm;  fat  of 
cattie,  goats,  hogs,  horses,  and  sheep  at 
0.15  ppm;  poultry,  meat  at  0.2  ppm; 
poultry,  meat  byproducts  (except  liver) 
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at  0.2  ppm;  poultry,  fat  at  0.3  ppm; 
poultry,  liver  at  1.0  ppm;  and  eggs  at 
0.20  ppm.  The  available  data  also 
support  the  establishment  of  a  tolerance 
with  regional  registration,  as  defined  in 
§  180.1(n)  for  the  combined  residues  of 
tepraloxydim  and  its  metabolites 
convertible  to  GP  and  OH-GP, 
calculated  as  tepraloxydim  in  or  on  the 
raw  agriciiltural  commodity  canola, 
seed  at  0.5  ppm.  

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that"  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  spedal 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiue  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  frtim  aggregate 
exposiue  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  nmnber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 


further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  suffident  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance[s]  for 
the  combined  residues  of  tepraloxydim 
(2-[l-[([(2E)-3-chloro-2- 
propenylloxy]imino]propyl]-3-hydroxy- 
5-(tetrahydro-2H-pyran-4-yl)- 
cyclohexene-1-one)  and  its  metabolites 
convertible  to  GP  (3-(tetrahydropyran-4- 
yl)pentane-l,5-dioic  acid)  and  OH-GP 
(3-hydroxy-3-(tetrahydropyran-4- 
yl)pentane-l,5-dioic  acid),  calculated  as 
tepraloxydim,  in  or  on  cotton, 
undelinted  seed  at  0.2  ppm;  cotton,  gin 
bjrproducts  at  3.0  ppm;  soybean,  seed  at 
6.0  ppm;  soybean,  hulls  at  8.0  ppm; 
soybean,  aspirated  grain  fractions  at 
1200  ppm;  and  the  combined  residues 
of  tepraloxydim  and  its  metabolites 
convertible  to  GP,  OH-GP,  and  GL  (3-(2- 
oxotetrahydropyran-4-yl)pentane-l  ,5- 
dioic  add),  calculated  as  tepraloxydim, 
in  or  on  milk  at  0.1  ppm;  meat  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.2 


ppm;  meat  byproduct  (except  kidney]  of 
cattie,  goats,  hogs,  horses,  and  sheep  at 
U.2  ppm;  kidney  of  cattie,  goats,  hogs, 
horses,  and  sheep  at  0.5  ppm:  fat  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.15  ppm;  poultry,  meat  at  0.2  ppm; 
poultry,  meat  byproducts  (except  liver) 
at  0.2  ppm;  poultry,  fat  at  0.3  ppm; 
poultry,  liver  at  1.0  ppm;  and  eggs  at 
0.20  ppm;  and  a  tolerance  with  regional 
registration,  as  defined  in  §  180.1(n)  for 
the  combined  residues  of  tepraloxydim 
and  its  metabolites  convertible  to  GP 
and  OH-GP,  calculated  as  tepraloxydim, 
in  or  on  the  raw  agriciiltural  commodity 
canola,  seed  at  0.5  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  hxunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  tepraloxydim  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  frtim  the 
toxicity  studies  reviewed. 


Table  1 .—  Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-Oay  oral  toxicity  in  rats 

NOAEL  =  fi/l=22,  F=26  mg/itg/day 

LOAEL  =  M=223,  F=257  mg/kg'day  based  on  decreased  body  weight/body  weight 
gain,  changes  in  kidney  proximal  tubule,  and  changes  in  clinical  chemistry  param- 
eters Indicative  of  liver  and  kidney  impairment. 

870.3150 

90-Day  oral  toxicity  in 
dogs 

NOAEL  =  M=12.9,  F=14.3  mg/kg/day 

LOAEL  =  M=63.3,  F=68.0  mg/kg/day  based  on  increased  liver  and  thyroid  weights 
and  histopathoiogy  of  spleen. 

870.3200 

28-Day  dennal  toxicity  in 
rats 

NOAEL  =  1 .000  mg/kg/day  (limit  dose) 
LOAEL  =  Not  detemiined. 

870.3700a 

Prenatal  developmental  in 
rats 

Matemal  NOAEL  =  120  mg/kg/day 

LOAEL  =  360  mg/kg/day  based  on  decreased  body  ^ght  and  food  consumption. 
Devetopmental  NOAEL  =  40  mg/kg/day 

LOAEL  =  120  mg/kg/day  based  on  decreased  fetal  body  weight,  retarded  ossiftoation. 
and  hydroureter. 

870.3700b 

Prenatal  developmental  in 
rabbits 

Matemal  NOAEL  =  60  mg/kg/day;  LOAEL  =  180  mg/kg/day  based  on  decreased 

body  weight  and  food  consumption. 
Developmental  NOAEL  =  >  180  mg/kg/day  (HID). 
LOAEL  =  >180  mg/kg/day  based  on  no  developmental  effects  at  the  HID 

870.3800 

Reproduction  and  fertility 
effects  in  rats 

Parental/Systemic  NOAEL  =  M=50.6.  F=55.0  mg/kg/day 

40144 
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Guideline  No. 


870.4100b 


870.4200 


870.4300 


870.5100 


870.5395  and  870.5375 


870.5550 


870.6200a 


870.6200b 


870.7485 


870.7600 


^^mm 


Table  1.—  Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Study  Type 


Results 


Chronic  toxicity  in  dogs 


LOAEL  =  M=  260.0,  F=  276.0  mg/kg/day  based  on  decreased  body  weight/  weiqht 

gain  and  food  consumption. 
Reproductive  NOAEL  =  >  260  mg/kg/day 
LOAEL  =  >  260  mg/kg/day  based  on  no  reproductive  effects 
Offspring  NOAEL  =  M=50.6,  F=55.0  mg/kg/day 
LOAEL  =  M=  260.0,  F=  276.0  mg/kg/day  based  on  reduced  pup  body  weight  gain 

and  lower  pup  body  weight  during  lactation. 


Carcinogenicity  in  rats 


Ciircinogenicity  in  mice 


Gene  Mutation 
I 


NOAEL  =  1^=11.5,  F=12.5  mg/kg/day 

LOAEL  =  M=56.0,  F=60.6  mg/kg/day  based  on  reduced  epididymal  and  prostate  ac- 
tivities, transitional  epithelial  hyperplasia  of  the  urinary  bladder,  and  abnormal  liver 
function  and  liver  foci. 


NOAEL  =  M=5,  F=38  mg/kg/day 

LOAEL  =  M=30,  F=272  mg/kg/day  based  on  hepatic  lesions  in  both  sexes,  increased 
incidences  of  hepatocellular  adenoma/carcinoma  in  females,  adrenal  medullary  tu- 
mors in  females,  and  uterine  schwannoma  in  females. 

Some  evidence  of  carcinogenicity  in  females 


Cytogenetics 


Other  Effects 


Acute  neurotoxicity 
screening  battery  (unac- 
ceptable) 


NOAEL  =  M=37,  F=52  mg/kg/day 

LOAEL  =  IVI=332.  F=490  mg/kg/day  based  on  decreased  body  weight/gain,  increased 

relative  liver  weight  in  males,  and  uterine  sclerosis. 
Female  mice  developed  liver  tumors  at  an  excessively  toxic  dose. 

Ames  test:  Negative  at  all  doses;  cytotoxic  at  HTD  of  5,000  ng/ml 
Mammalian  (CHO/HPRT):  Negative;  HTD  =  3,000  ng/ml  (limit  of  solubility  =  1000  uo/ 
ml).  " 


In  vivo  (mouse  bone  manow):  Negative;  HTD  =  500  mg/kg. 

In  vitro  (chromosomal  aben-ation  in  CHO  cells):  Negative;  HTD  =  1,000  uq/ml  (limit  of 
solubility). 


UDS  in  primary  male  rat  hepatocytes:  Negative;  HTD  =  500  ^g/ml;  cytotoxic  at  >  100 

ng/ml. 


Subchronic  neurotoxicity 
screening  battery  (unac- 
ceptable) 


Metabolism  and  phar- 
macokinetics 


NOAEL  =  <  500  mg/kg 


LOAEL  =  500  mg/kg  based  on  decreased  motor  activity. 


NOAEL  =  M=103,  F=124  mg/kg/day 


LOAEL  =  M=428,  F=513  mg/kg/day  based  on  increased  motor  activity,  and  de- 
creased body  weight,  food  consumption,  food  efficiency. 


Dermal  penetration  (unac- 
ceptable) 


In  pharmacokinetics/metabolism  studies  in  the  rat,  tepraloxydim  was  readily  and  al- 
most completely  absorbed  after  oral  administration  (single  dose  of  30  or  300  mg/ 
kg),  but  was  rapidly  excreted  mainly  via  the  urine  (65-80%).  Excretion  was  neariy 
2-3  fold  higher  in  the  bile  than  the  feces,  which  suggests  enterohepatic  recircula- 
tion. The  rat  plasma  half  life  of  radiolabeled  tepraloxydim  is  neariy  4  4  and  10 
hours  at  the  low  and  high  dose,  respectively.  No  accumulation  of  radioactivity  was 
observed  in  any  tissue  at  120  hours  post-dosing.  A  large  number  of  metabolites 
were  detected  in  the  urine,  feces,  and  bile;  the  main  metabolic  pathway  being  oxi- 
dation at  the  pyran  ring  to  the  lactone  via  a  hydroxy  metabolite,  and  cleavage  of 
the  oxime  ether  group  with  the  imine  and  oxazol  as  products.  At  near  plasma  \„^ 
(one  hour  post  dosing),  the  plasma,  liver,  and  kidney  almost  exclusively  contained 
the  parent  compound.  The  results  indkate  that  the  distribution,  metabolism,  and 
excretion  of  tepraloxydim  is  independent  from  dose  levels,  sex,  route  of  administra- 
tion  (oral  vs.  i.v.),  or  site  of  label  (pyran  vs.  cyclohexanone). 


The  available  rat  demal  absorption  study  is  considered  unacceptable  A  dermal  ab- 
sorption rate  of  36%  was  derived  based  on  the  results  of  a  28-day  dermal  toxicity 
study  in  rats  and  developmental  toxicity  study  in  rats. 


B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 


toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 


dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
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selected.  An  imcertainty  factor  (UF)  is 
applied  to  reflect  imcertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer]  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RflD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 


Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
accoimt  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposiues  (margin  of 
exposiue  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  cmrently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 


risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  lO-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEc^uKer  =  point 
of  departure/exposures]  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  tepredoxydim  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.—  Summary  of  Toxicological  Dose  and  Endpoints  for  tepraloxydim  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 

Dose  (mg/kg/day).  Un- 
certainty Factor  (UF) 

Populatkm  (if  applnable);  Endpoint 

Study  and  Toxkx>k>gk:al  Ef- 
fects 

Acute  Dietary 

NOAEL  =  40;  UF  =  100; 
FQPA*  =  3X;  Females 
13-50  ONLY. 

Females  13-50:  Reduced  fetal  body  weight,  reduced 
ossifk»tkxi  indnative  of  delayed  maturatk>n,  and 
the  occurrence  of  hydroureter  at  120  mg/kg/day 
(LOAEL). 

General  Population:  This  risk  assessment  is  not  re- 
quired. No  appropriate  single  dose  end-point. 

Acute  RfD  =  0.4  mg/kg 

Acute  PAD  =  0.13  mgicg/day  (Females  13-50  ONLY) 

Developmental  Toxcity-Rat 

Chronk:  Dietary 

NOAEL  =  5  UF  =  100; 
FQPA  =  IX 

NOAEL  -  100  ppm  (5  mg/kg/day)  based  on  male  Kver 
microscopic  lesk>ns  (eosinophilk:  foci)  at  600  ppm 
(30  mg/kg/day). 

ChrooK  HtU  =  0.05  mg/kg/day 

Carcinogenkaty-Rat 

InckJental  Oral,  Short-Term 

NOAEL  =  120;  FQPA  = 
IX 

Reduced  maternal  body  weight  gain  and  food  con- 
sumptkxi  at  360  n^ig/kg/day  (LOAEL). 

Devetopmental  Toxk:ity-Rat 

InckJental  Oral,  Intermediate- 
Term 

NOAEL  =  22;  FQPA  = 
IX 

NOAEL  =  300  ppm  (males  22,  females  26  mg/kg/day) 
based  on  reduced  body  weight/body  weight  gain, 
proximal  tubule  kklney  changes  in  males,  and  din- 
k:al  chemistry  changes  indcative  of  hepatk:  and  kkl- 
ney  impairment  in  t>oth  sexes  at  3000  ppm  (223 
and  257  mg/kg/day. 

Subchronk:  Oral  Toxicity-Rat 

Dermal,  Short-  and  Inter- 
mediate-Tenn 

NOAEL  =  40 

Reduced  fetal  body  weight,  reduced  ossifkatkxi  indK- 
ative  of  delayed  maturatkxi,  and  the  ocojrrence  of 
hydroureter  at  120  mg/kg/day  (LOAEL).  The  dernial 
absorption  factor  of  36%  shoukl  be  used  for  route- 
to-route  extrapolatton. 

Developmental  Toxk:ity-Rat 

Dermal,  Long-Term 

NOAEL=  N/A 

This  risk  assessment  is  not  required  due  to  the  sea- 
sonal use  of  the  chemk:al. 

N/A 

lnhalatk>n,  Short-and  Inter- 
mediate-Temi 

NOAEL=  40 

Reduced  fetal  body  weight,  reduced  ossification  indk:- 
ative  of  delayed  maturatk>n,  and  the  occur'ence  of 
hydroureter  at  120  mg/kg/day  (LOAEL).  Use  route- 
to-route  extrapolation  and  a  100%  absorption  rate 
(default  value). 

Developmental  Toxk:ity-Rat 

Inhalatton,  Long-Tenn 

NOAEL  =  N/A 

This  risk  assessment  is  not  required  due  to  the  sea- 
sonal use  of  the  chemical. 

N/A 

The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unk^ue  to  the  FQPA. 
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C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been  not 
established  (40  CFR  part  180)  for  the 
combined  residues  of  tepraloxydim  and 
its  metabolites,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
tepraloxydim  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  e£fect  of 
concern  occurring  as  a  result  of  a  1  day 
at  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  PEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Svaveys  of  Food 
Intake  by  Individuals  (CSFII]  and 
accumulated  exposure  to  the  chemical 
fior  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  For  acute  risk 
assessments,  a  flood  consumption 
distribution  is  calculated  for  each 
population  subgroup  of  interest  based 
on  1  day  consumption  data.  Tlie  only 
population  subgroup  of  concern  for  this 
risk  assessment  is  females  (13-50  years 
old).  The  consumption  distribution  can 
be  multiplied  by  a  residue  point 
estimate  for  a  deterministic  (Tier  I/O 
t]^)  exposure/risk  assessment,  or  used 
with  a  residue  distribution  in  a 
probabilistic  (Monte  Carlo)  type  risk 
assessment.  Exposure  estimates  are 
expressed  in  mg/kg  bw/day  and  as  a 
percent  of  the  sfAD. 

In  conducting  this  acute  dietary  risk 
assessment,  the  Agency  has  made  highly 
conservative  assumptions.  Default 
concentration  factors  were  used  for  the 
processed  commodities.  One  hundred   - 
percent  of  the  proposed  crops  are 
assumed  to  be  treated  with 
tepraloxydim  and  residues  were 
assiuned  to  be  at  tolerance  levels.  This 
is  expected  to  result  in  an  overestimate 
of  dietary  exposure.  Therefore,  this 
acute  dietary  (food  only)  risk  assessment 
should  be  viewed  as  a  highly 
conservative  risk  estimate.  The  percent 
aPAD  that  would  be  above  EPA's  level 
of  concern  would  be  100%.  Percent  crop 
treated  (PCT)  and/or  anticipated 
residues  were  not  used.  A  DEEM  acute 
analysis  was  performed  using  proposed 
and  recommended  tolerance  levels  for 
the  combined  residues  of  tepraloxydim 
and  its  metabolites  for  females  (13-50 
years  old).  Based  on  the  results  of  this 
analysis,  exposure  to  tepraloxydim  from 
food  will  utilize  4.4%  Of  aPAD  for 
females  (13-50  years  old),  the  only 
population  subgroup  of  concern. 


ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposine  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  For  chronic 
dietary  risk  assessment,  residue 
estimates  for  foods  (e.g.  apples)  or  food- 
forms  (e.g.  apple  juice)  of  interest  are 
multiplied  by  the  averaged  consumption 
estimate  of  each  food/food-form  of  each 
population  subgroup.  Exposure 
estimates  are  expressed  in  mg/kg/day 
and  as  a  percent  of  the  cPAD. 

In  conducting  this  chronic  dietary  risk 
assessment,  the  Agency  has  made  highly 
conservative  assiunptions  which  result 
in  an  overestimate  of  human  dietary 
exposure.  A  DEEM  chronic  exposure 
analysis  was  performed  using  the 
proposed  tolerance  level  residues  and 
100%  of  the  crop  treated  to  estimate  the 
exposure  for  the  general  population  and 
subgroups  of  interest.  This  is  expected 
to  result  in  an  overestimate  of  dietary 
risk.  Therefore,  this  chronic  dietary 
(food  only)  risk  assessment  should  be 
viewed  as  a  highly  conservative  risk 
estimate.  Thus,  in  making  a  safety 
determination  for  these  tolerances,  EPA 
takes  into  account  this  highly 
conservative  exposure  assessment.  The 
Agency  is  generally  concerned  with 
chronic  exposures  that  exceed  100%  of 
the  cPAD  or  chronic  Rfl).  Percent  crop 
and/or  anticipated  residues  were  not 
used.  Based  on  this  analysis  the 
exposiuB  to  tepraloxydim  fit)m  food  will 
utilize  6.8%  cPAD  for  the  general 
population,  31%  cPAD  for  all  infants 
(>1  year  old),  15%  cPAD  for  children 
(1-6  old),  10%  cPAD  for  children  (7-12 
old),  7.4%  cPAD  for  males  (13-19  old), 
and  5.0%  for  females  (13-50  old)  and 
males  (20+  years  old). 

iii.  Cancer.  Tepraloxydim  has  been 
reviewed  by  the  Agency  for 
carcinogenicity  classification.  In 
accordance  with  the  EPA  Draft 
Guidelines  for  Carcinogenic  Risk 
Assessment  (July,  1999),  the  Agency  has 
classified  tepraloxydim  as  data  are 
inadequate  for  an  assessment  of  human 
carcinogenic  potential  because  some 
evidence  is  suggestive  of  carcinogenic 
effects,  but  other  equally  pertinent 
evidence  does  not  confirm  a  concern. 
The  Agency  concluded  that 
quantification  of  hiunan  cancer  risk  is 
not  required  because  although  there  was 
some  evidence  of  carcinogenicity  in 
female  rats  based  on  an  increased 
incidence  of  Uver  tiunors  at  the  high 
dose,  this  finding  was  not  supported  by 
the  results  of  the  chronic  study.  The 


Agency  also  concluded  that  female  mice 
developed  liver  tiunors  at  an  excessively 
toxic  dose,  and  although  male  mice  had 
non-neoplastic  liver  changes  similar  to 
or  exceeding  those  seen  in  female  mice 
at  the  same  dose,  there  was  no  increase 
in  liver  tiunor  incidence  in  males. 
Further  more  tepraloxydim  was  not 
mutagenic  in  a  battery  of  assays. 
Therefore  a  cancer  risk  assessment  was 
not  performed. 

2.  Dietary  exposure  from  drinking 
water  The  Agency  lacks  sufficient 
monitoring  exposiue  data  to  complete  a 
comprehensive  dietary  exposine 
analysis  and  risk  assessment  for 
tepraloxydim  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
tepraloxydim. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(CTNEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PR2:M/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SQ- 
GROW,  which  predicts  pesticide 
concentrations  in  groimdwater.  In 
general.  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  ferm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  fitnn  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  hiunan  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead,  drinking  water  levels  of 
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comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total- aggregate  exposiue 
to  a  pesticide  in  food,  and  from 
residential  iises.  Since  DWLOCs  address 
total  aggregate  exposure  to  tepraloxydim 
they  are  further  discussed  in  the 
a^egate  risk  sections  below. 

Based  on  the  GENEEC  and  SQ-GROW 
models  the  EECs  of  tepraloxydim  for 
acute  exposures  are  estimated  to  be  17.6 
(ig/L  for  surface  water  and  0.0015  ^g/L 
parts  per  billion  (ppb)  for  groundwater. 
EECs  for  chronic  exposures  are 
estimated  to  be  10.3  (ig/L  ppb  for  surface 
water  and  0.0015  pg/L  ppb  for  ground 
water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Tepraloxydim  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
efiiects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
tepraloxydim  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  whidh  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
tepraloxydim  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  tepraloxydim  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children— In  general.  FFDCA  section 


408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infents  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  unless  EPA  determines 
that  a  difiiarent  margin  of  safety  wiU  be 
safe  for  infents  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 
or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
Based  on  the  available  data,  both 
quantitative  and  qualitative  evidence  of 
increased  susceptibility  was  observed 
following  in  utero  tepraloxydim 
exposure  to  rats.  In  the  prenatal  rat 
developmental  toxicity  study,  the 
developmental  toxicity  NOAEL/LOAEL 
is  below  the  maternal  toxicity  NOAEL/ 
LOAEL.  Additionally,  the 
developmental  effects  obs«ved 
(reduced  fatal  body  weights,  retarded 
ossification  indicative  of  delayed 
maturation,  and  the  occurrence  of 
hydroureter)  were  considered  to  be 
more  severe  than  those  observed  in 
maternal  animals  (decreased  body 
weight  gain  and  fbod  consumption).  No 
evidence  of  increased  susceptibility  was 
seen  following  pre/post  natal  exposure 
in  the  2-generation  reproduction  study. 

3.  Conclusion.  Tlie  toxicology 
database  for  tepraloxydim  is  complete 
except  for  a  developmental 
neurotoxicity  study  which  is  required 
due  to  evidence  of  neurotoxicity  (effects 
on  motor  activity  and  grip  strength) 
observed  in  acute  and  subchronic 
neurotoxicity  studies  with  adult  animals 
and  a  28-day  inhalation  toxicity  study  is 
required  because  there  is  no  inhalation 
toxicity  available  for  risk  assessment. 
The  exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  fector  to 
protect  infants  and  children  should  be 
reduced  to  3x  for  tepraloxydim.  The 
Agency  concluded  diat  a  safety  factor  is 
required  for  tepraloxydim  since  there  is 
evidence  of  increased  susceptibility  of 
the  yoimg  demonstrated  in  tiie  prenatal 
developmental  study  in  rats.  The 
Committee  recommended  that  the  FQPA 
safety  factor  be  reduced  to  3x  because: 
the  toxicology  database  is  complete;  the 
requirement  of  a  developmental 
neurotoxicity  study  is  not  based  on 
criteria  reflecting  special  concern  for  the 
developing  fetuses  or  young  which  are 
generally  used  for  requiring  a  DNT 
study  -  and  a  safety  factor  (e.g.: 
newopathy  in  adiUt  animals;  CNS 
malformations  following  prenatal 


exposiu«;  brain  weight  or  sexual 
maturation  changes  in  offspring;  and/or 
functional  changes  in  offspring)  -  and 
therefore  does  not  warrant  an  FQPA 
safety  factor' ;  the  dietary  (food  and 
drinking  water)  exposure  assessments 
will  not  underestimate  the  potential 
exposures  for  infants  and  children;  and 
there  are  currently  no  residential  uses. 

The  FQPA  safety  factor  for 
tepraloxydim  is  applicable  to  only 
Females  13-50  years  population 
subgroup  for  acute  dietary  risk 
assessment  (there  are  currently  no 
residential  exposure  scenarios),  since 
there  is  concern  for  increased 
susceptibility  of  the  young 
demonstrated  in  the  prenatal 
developmental  study  in  rats.  The 
developmental  effects  are  prestuned  to 
occur  following  a  single  exposiue  of 
females  of  child-bearing  age  and, 
therefore,  are  appropriate  for  risk 
assessment  for  females  aged  13-50  years 
old. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  bom  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Defeult 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 


'  This  is  an  interim  step  towards  accordance  with 
the  proposed  OPP  Policy  on  Determination  of  the 
Appropriate  FQPA  Safet>'  Factorfs)  for  Use  in  the 
Tolerance-Setting  Process'  which  was  presented  to 
the  FIFRA  SAP  meeting  in  May.  I99S  and  placed 
in  the  Docket  for  Public  Comment  (64  FR  37001, 
|uly  8, 1999:  Docket  No.  37001). 
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drinkiiig  water  exposure  assessments. 
Diffsient  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  siuface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs.  the  Office  of  Pesticide 
Programs  concludes  with  reasonable 
certainty  that  exposures  to  the  pesticide 
in  drinking  water  (when  considered 
along  with  other  sources  of  exposure  for 
whidi  OPP  has  reliable  data)  would  not 


result  in  imacceptable  levels  of 
aggregate  human  health  risk  at  this  time. 
Because  OPP  considers  the  aggregate 
risk  resulting  from  multiple  exposure 
pathways  associated  with  a  pesticide's 
uses,  levels  of  comparison  in  drinking 
water  may  vary  as  those  uses  change.  If 
new  uses  are  added  in  the  futiue,  OPP 
will  reassess  the  potential  impacts  of 
residues  of  the  pesticide  in  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 


acute  exposiue,  the  acute  dietary 
exposiue  from  food  to  tepraloxydim  will 
occupy  4.4%  of  the  aPAD  for  females  13 
years  and  older.  In.  addition,  there  is 
potential  for  acute  dietary  exposure  to 
tepraloxydim  in  drinking  water.  After 
calciilating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  3: 


Table  3.—  Aggregate  Risk  Assessment  for  Acute  Exposure  to  Tepraloxydim 


Population  Subgroup 


Females  (13-50  years) 


aPAD  (mg/ 
kg) 


0.13 


%aPAD 
(Food) 


4.4 


Surface 

Water  EEC 

(M9^)3 


17.6 


Ground 
Water  EEC 

(ng^)3 


0.0015 


Acute 
DWLOC 

(ngA.)3 


3.700 


2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  teparloxydim  from^ood 
will  utilize  6.8%  of  the  cPAD  for  the 
U.S.  population,  31%  of  the  cPAD  for 
all  infants  (<  1  year  old  and  15%  of  the 


cPAD  for  children  (1-6  years  old]  and 
5.0%  of  the  cPAD  for  females  (13-50 
years  old).  There  are  no  residential  uses 
for  tepraloxydim  that  result  in  chronic 
residential  exposure  to  tepraloxydim.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  tepraloxydim  in 


drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  groimd  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  4: 


Table  4 .—  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Tepraloxydim 

Population  Subgroup 

cPAD  mg^ 
kg/day 

%cPAD 
(Food) 

Surface 
Water  EEC 

(ngrt.) 

Ground 

Water  EEC 

(>xg/L) 

Chronic 
DWLOC 

(ugrt.) 

U.S.  Population 

Females  (13-50  years  oid) 

AH  Intents  (<1  year)                    i 

Mtfes  (13-19  years  oM)              | 

0.05 
0.05 
0.05 
0.05 

6.8 

5.0 

31.0 

5.0 

10.3 
10.3 
10.3 
10.3 

0.0015 
0.0015 
0.0015 
0.0015 

1.600 

1.400 

350 

1.600 

3.  Short-term  risk.  Short-tenn 
aggregate  exposure  takes  into  accoimt 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Tepraloxydim  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intennediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level). 

Tepraloxydim  is  not  registered  for  use 
on  any  sites  that  wotild  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Tepraloxydim  has  been 
reviewed  by  the  Agency  for 


carcinogenicity  classification.  In 
accordance  with  the  EPA  Draft 
Guidelines  for  (Darcinogenic  Risk 
Assessment  Ouly.  1999),  the  Agency  has 
classified  tepraloxydim  as  data  are 
inadequate  for  an  assessment  of  Human 
carcinogenic  potential  because  some 
evidence  is  suggestive  of  carcinogenic 
effects,  but  other  equally  pertinent 
evidence  does  not  confirm  a  concern. 
The  Agency  concluded  that 
quantification  of  human  cancer  risk  is 
not  required  because  although  there  was 
some  evidence  of  carcinogenicity  in 
female  rats  based  on  an  increased 
incidence  of  liver  tumors  at  the  high 
dose,  this  finding  was  not  supported  by 
the  results  of  the  chronic  study.  The 
Agency  also  concluded  that  female  mice 
developed  liver  tumors  at  an  excessively 
toxic  dose,  and  although  male  mice  had 
non-neoplastic  liver  changes  similar  to 
or  exceeding  those  seen  in  female  mice 
at  the  same  dose,  there  was  no  increase 
in  liver  tumor  incidence  in  males. 
Further  more,  tepraloxydim  was  not 


mutagenic  in  a  battery  of  assays. 
Therefore  a  cancer  risk  assessment  was 
not  performed. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
bom  aggregate  exposure  to 
tepraloxydLn  residues. 

IV.  Other  Conrideratioiis 

A.  Analytical  Enforcement  Methodology 

Analytical  methods  (gas 
chromotography  (GC/MS  (selected  ion 
monitoring))  have  been  propo*sed  as 
analytical  enforcement  methods  by  the 
petitioner  for  raw  agricultural, 
processed,  and  livestock  commodities. 
These  methods  have  been  validated  by 
the  petitioner  for  gathering  residue  data: 
The  initial  raw  agricultural  commodity 
method  has  a  longer  completion  time 
than  currently  permitted  by  current  EPA 
Guidelines.  A  shorter,  improved  method 
for  agricultural  commodities  and  the 
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livestock  conunodity  methods  are  being 
evaluated  by  EPA's  Analytical 
Chemistry  Branch.  Prior  to  publication 
in  PAM  n  and  upon  request,  the 
analytical  methods  will  be  available 
from  the  Analytical  Chemistry  Branch 
(ACB),  Biological  and  Economic 
Analysis  Division  (BEAD), 
Environmental  Sciences  Center,  701 
Mapes  Road,  Fort  George  C.  Meade,  MD 
20755-5350,  contact  Frances  D.  Griffith 
Jr.,  telephone  (410-305-2905,  e-mail 
griffith,fi«nces@epa.gov.  The  analytical 
standards  for  these  methods  are  also 
available  fitim  EPA's  National  Pesticide 
Standard  Repository  at  the  same 
location.  Successful  completion  of 
method  trials  for  proposed  analytical 
methods  are  a  condition  of  registration 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  maximum  residue  limits 
(MRLs)  established  for  tepraloxydim. 
Harmonization  is  not  an  issue  at  this 
time. 

C.  Conditions 

The  following  are  conditions  of 
registration. 

1.  Successful  completion  of  method 
trials  for  the  proposed  analytical 
enforcement  methods. 

2.  A  regional  registration  for  canola  in 
the  states  of  Minnesota,  Montana,  North 
Dakota,  and  South  Dakota. 

3.  Submission  of  additional  storage 
stability  data  are  needed  to  support  the 
ruminant  feeding  study  (samples  stored 
for  217-337  days)  and  Agency  review  of 
storage  stability  data  currently  xmder 
review. 

4.  Submission  of  a  developmental 
neurotoxicity  study. 

5.  Submission  of  a  28-day  inhalation 
toxicity  study. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  tepraloxydim 
(2-[l-t[[(2E)-3-chloro-2- 
propenyl]oxy]imino]propyl]-3-hydroxy- 
5-(tetrahydro-2H-pyran-4-yl)- 
cyclohexene-1-one)  and  its  metabolites 
convertible  to  GP  (3-(tetrahydropyran-4- 
yl)pentane-l,5-dioic  acid)  and  OH-GP 
(3-hydroxy-3-  (tetrahydropyran-4- 
yI)pentane-l,5-dioic  acid),  calculated  as 
tepraloxydim,  in  or  on  cotton, 
undelinted  seed  at  0.2  ppm;  cotton,  gin 
byproducts  at  3.0  ppm;  soybean,  seed  at 
6.0  ppm;  soybean,  hulls  at  8.0  ppm; 
soybean,  aspirated  grain  fractions  at 
1,200  ppm;  and  the  combined  residues 
of  tepraloxydim  and  its  metabolites 
convertible  to  GP,  OH-GP.  and  GL  (3-(2- 
oxotetrahydropyran-4-yl)pentane-l  ,5- 
dioic  acid),  calculated  as  tepraloxydim, 
in  or  on  milk  at  0.1  ppm;  meat  of  cattle. 


goats,  hogs,  horses,  and  sheep  at  0.2 
ppm;  meat  byproduct  (except  kidney)  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.2  ppm;  kidney  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.5  ppm;  fat  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.15  ppm;  poultry,  meat  at  0.2  ppm; 
poultry,  meat  byproducts  (except  liver) 
at  0.2  ppm;  poiUtry,  fat  at  0.3  ppm; 
poultry,  liver  at  1.0  ppm;  and  eggs  at 
0.20  ppm;  and  a  tolerance  with  regional 
registitttion,  as  defined  in  §  180.1  (n)  for 
the  combined  residues  of  tepraloxydim 
and  its  metabolites  convertible  to  GP 
and  OH-GP,  calculated  as  tepraloxydim, 
in  or  on  the  raw  agricultural  commodity 
canola,  seed  at  0.5  ppm. 

VI.  Objectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue,  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  bom  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CIFR  part 
178.  To  ensiue  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301148  in  the  subject  line 
on  the  first  page  of  yoiu-  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivCTed  to  the  Hearing  Clerk 
on  or  before  October  1,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  fectual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 


request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu-  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  ti^e  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim9epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRJB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yoiu- 
copies,  identified  by  docket  control 
number  OPP-301148.  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 


40150  Federal  Regirter/Vol.  66,  No.  149 /Thursday.  August  2,  2001 /Rules  and  Regulations 


Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries.  | 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  iiact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  iilto  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32]. 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51 735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 


Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism{64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "PoUcies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  tribal  implications  as  described  in 
Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.  Policies  that  have  tribal 
implications  is  defined  in  the  Executive 
Order  to  include  regulations  that  have  a 
substantial  direct  efi^ects  in  one  or  more 
Indian  Tribes,  or  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  Tribes. 
This  rule  will  not  have  substantial 
direct  effects  on  tribal  governments,  or 
on  the  distribution  of  power  and 
responsibilities  between  the  Federal 


government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
^the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  26,  2001. 
James  Jones, 
Acting  Director,  Office  of  Pesticide  Progmms. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321  (q).  346(a)  and 
371. 

2.  Section  180.573  is  added  to  read  as 
follows: 

S 1 80.573    Tepraloxydim;  Tolerances  for 
residues. 

(a)  General.  (1)  Tolerances  are 
established  for  the  residues  of 
tepraloxydim  (2-[l-[[[(2E)-3-chloro-2- 
propenyl]oxy]imino]propyl]-3-hydroxy- 
5-(tetrahydro-2H-pyran-4-yl)- 
cyclohexene-1-one)  and  its  metabolites 
convertible  to  GP  (3-(tetrahydropyran-4- 
yl)pentane-l,5-dioic  acid)  and  OH-GP 
(3-hydroxy-3-(tetrahydropyran-4- 
yl)pentane-1.5-dioic  acid),  calculated  as 
tepraloxydim  in  or  on  the  following  raw 
agricultural  commodities. 


Commodrty 

Parts  per 
million 

Cotton,  undelinated  seed  

Cotton,  gin  byproducts  

Soyt)ean,  seed 

Soyt)ean,  hulls 

0.2 
3.0 
6.0 

ao 
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Commodity 

Parts  per 
milKon 

Soybean,  aspirated  grain 
fraction  

1200.0 

(2)  Tolerances  are  established  for  the 
combined  residues  of  tepraloxydim  and 
its  metabolites  convertible  to  GP,  OH- 
GP,  and  GL  (3-(2-oxotetrahydropyran-4- 
yl)-l,5-dioic  acid),  calculated  as 
tepraloxydim  in  or  on  the  following 
commocfities 


Commodity 


Cattle,  fat 

Cattle,  kidney 

Cattle,  meat 

Cattle,  meat  by  products  (ex 
oept  kidney) 

Eggs 

Goat,  fat 

Goat,  kidney  

Goat,  meat 

Goat,  meat  by  products  (ex- 
cept kidney) 

Hog,  fat 

Hog,  kidney 

Hog,  meat 

Hog,  meat  by  products  (ex- 
cept kklney) 

Horse,  fat 

Horse,  kkJney 

Horse,  meat 

Horse,  meat  by  products  (ex- 
cept kklney) 

Milk  

Poultry,  fat  

Poultry,  liver , 

Poultry,  meat  

Poultry,  meat  by  products 
(except  liver)  

Shisep,  fat 

Sheep,  kklney 

Sheep,  meat 

Sheep,  meat  by  products 
(except  kklney) 


Parts  per 
millkm 


0.15 
0.50 
0.20 

0.20 
0.20 
0.15 
O.SO 
0.20 

0.20 
0.15 
O.SO 
0.20 

0.20 
0.15 
0.50 
0.20 

0.20 
0.10 
0.30 
1.00 
0.20 

0.20 
0.15 
0.50 
0.20 

0.20 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerance  with  regional 
registrations.  A  tolerance  with  regional 
registration,  as  defined  in  S  180.1(n)  is 
established  for  the  combined  residues  of 
tepraloxydim  and  its  metabolites 
convertible  to  GP  and  OH-GP. 
calculated  as  tepraloxydim  in  or  on  the 
following  raw  agricultural  commodity: 


(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  01-19325  Filed  8-1-01;  8:45  a.m. 
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Commodity 

Parts  per 
millkxi 

Canola,  seed 

OSO 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
Administration 

50  CFR  Part  635 
P.D.  072501  A] 

Atlantie  Highly  Migratory  Spacies 
Fiaharlas;  Atlantic  Bhiafln  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Adjustment  of  General  category 

daily  retention  limit. 

SUMMARY:  NMFS  has  determined  that 
the  Atlantic  bluefin  tuna  (BFT)  General 
category  daily  catch  limit  should  be 
adjusted  in  order  to  allow  for  maximum 
utilization  of  the  2001  General  category 
June  through  August  subquota. 
Therefore.  NMFS  increases  the  daily 
retention  limit  from  one  to  two  large 
medium  or  giant  BFT  for  die  remaindw 
of  the  June  through  August  time-period. 
DATES:  Effective  July  30.  2001  through 
August  31.  2001. 

FOR  FURTMER  MFORHATKM  CONTACT:  Pat 
Sdda  at  Brad  McHale.  978-281-9260. 
SUPPLBKNTARY  MFORMATION: 

Regulations  implemented  undw  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  governing  the 
harvest  of  BFT  liy  persons  and  vessels 
subject  to  U.S.  jiuisdiction  are  found  at 
50  CFR  part  635.  BFT  fishing  category 
quotas  and  General  category  effort 
controls  (including  time-period 
subquotas  and  Restricted-Fishing  Days 
(RFDs)}  are  specified  annually  under  §§ 
635.23(a)  and  635.27(a).  The  2001  BFT 
quotas  and  General  category  effort 
controls  were  implemented  July  13. 
2001  (66  FR  37421.  July  18.  2001). 

Adjustment  of  Daily  Retention  Limit 

Under  §  635.23(a)(4).  NMFS  may 
increase  or  decrease  the  daily  retention 
limit  of  large  mediiun  and  giant  BFT 


over  a  range  from  zero  (on  RFDs)  to  a 
maximimi  of  three  per  vessel  to  allow 
for  maximmn  utilization  of  the  quota  for 
BFT.  Based  on  a  review  of  dealer 
reports,  daily  landing  trends,  and  the 
availabiUty  of  BFT  on  the  fishing 
groimds,  NMFS  has  determined  that  an 
increase  of  the  daily  retention  limit  is 
appropriate  and  necessary  to  allow  full 
use  of  the  Jime  through  August  subquota 
while  ensuring  an  August  fishery. 
Therefore,  NNffS  adjusts  the  daily 
retention  limit  for  the  remainder  of  the 
Jime  through  August  subquota  time- 
period  to  two  large  medium  or  giant 
BFT  per  vessel.  This  adjustment  does 
not  affect  the  previously  scheduled 
RFDs  for  August  (August  11,  12,  and 
13),  on  which  the  daily  retention  in  the 
General  category  will  be  zero,  and  on 
which  General  category  vessels  may  not 
fish  for  BFT. 

The  intent  of  this  adjustment  is  to 
allow  for  mnyimiiin  utilization  of  the 
June  through  August  subquota 
(specified  under  §  635.27(a))  by  General 
category  participants  in  order  to  help 
achieve  optimum  yield  in  the  General 
category  fishery,  to  collect  a  broad  range 
of  data  for  stock  monitoring  purposes, 
and  to  be  consistent  with  the  objectives 
of  the  Fishery  Management  Plan  for 
Atlantic  Timas,  Swordfish  and  Sharks. 

While  catch  rates  have  been  low  so  far 
this  season,  NMFS  recognizes  that  they 
may  increase.  In  addition,  due  to  the 
temporal  and  geographical  nature  of  the 
fishery,  certain  gear  types  and  areas  are 
more  productive  at  various  times  during 
the  fishery.  In  order  to  ensure  that  the 
Juine  through  August  subquota  is  not 
filled  prematurely  and  to  ensure 
equitai)le  fishing  opportunities  in  all 
areas  and  for  all  gear  types,  NMFS  has 
not  waived  the  RFDs  in  August,  which 
correspond  to  market  closures  in  Japan, 
and  could  promote  better  ex-vessel 
prices. 

QaasificatioB 

This  action  is  taken  under  § 
635.23(a)(4)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  1801 
etseq. 

Dated:  July  27,  2001. 
Bruce  C  Morvhead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  Nationai  Marine  Fisheries  Service. 
[FR  Doc.  01-19235  Filed  7-27-01;  4:53  prr;] 
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Federal  Register 

Vol.  66,  No.  149 
Thursday,  August  2,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
ruie  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Mid  Nulfltion  Sorvlco 

7CFRParta4C 
RM:0S84-AA80 

Sntclol  luuuloiiioiitil  Nutrition 
PiuyiHn  tor  Womon,  Ifitants  Mid 
CMMran  (WW):  Fbod  DoHvwy 
SyolMiio— Doloy  of  hnptoiiMntstlofi 
DMo;  Propoood  Rulo  | 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  prc^osed  rule  would 
delay  the  implementation  date  of  the 
final  rule  entitled  Special  Supplemental 
Nutrition  Program  for  Women,  hifants 
and  Children  (WIC):  Food  Delivery 
Systems,  published  in  the  Federal 
Register  on  December  29,  2000,  65  FR 
83248,  which  became  effective  on  April 
28,  2001  and  has  an  implementation 
date  of  February  27,  2002.  The  rule 
strengthens  vendor  management  in 
retail  food  delivery  systems  by 
establishing  mandatory  selection 
criteria,  training  requirements,  criteria 
to  be  used 'to  identify  high-risk  vendors, 
and  monitoring  requirements,  including 
compliance  investigations.  The 
proposed  delay  of  the  implementation 
date  until  October  1,  2002  is  necessary 
to  provide  State  agencies  additional 
time  to  implement  the  rule,  to  promote 
more  efiiective  and  efficient 
implementation  of  the  new 
requirements,  and  because  the  new 
implementation  date  corresponds  with 
the  beginning  of  the  Federal  fiscal  year. 
DATES:  To  be  assured  of  consideration, 
written  comments  must  be  postmarked 
on  or  before  September  4,  2001.  Since 
comments  are  being  accepted 
simultaneously  on  sevend  separate 
rulemakings,  commenters  on  this 
proposed  rule  are  asked  to  label  their 
comments:  "Delay  of  Implementation 
Date."  Electronic  transmissions  of 
comments,  including  data  faxes  and 
electronic  mail,  will  not  be  accepted. 


Any  comments  received  on 
requirements  or  provisions  contained  in 
the  final  rule  published  on  December 
29,  2000,  will  not  be  considered. 
ADDRESSES:  Comments  should  be  sent  to 
Patricia  N.  Daniels,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Room  1414,  Alexandria, 
VA  22302.  All  written  submissions  will 
be  available  for  public  inspection  at  this 
address  during  normal  business  hours 
(8:30  a.m.  to  5:00  p.m.),  Mondays 
through  Fridays. 

FOR  FURTHER  MFORMATION  CONTACT: 
Debra  R.  Whitford,  Chief,  Policy  and 
Program  Development  Branch,  at  the 
above  address  or  by  telephone  to  (703) 
305-2746. 
SUPFLEMENTARY  INFORMATION: 

Background 

Why  Are  We  Proposing  To  Delay  the 
Implementaticm  Date? 

A  final  rule  entitled  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants  and  Children  (WIC): 
Food  Delivery  Systems,  was  published 
in  the  Federal  Register  on  December  29, 
2000,  65  FR  83248,  with  an 
implementation  date  of  February  27, 
2002.  The  rule  strengthens  vendor 
management  in  retail  food  delivery 
systems  by  establishing  mandatory 
selection  criteria,  training  requirements, 
criteria  to  be  used  to  identify  high-risk 
vendors,  and  monitoring  requirements, 
including  compliance  investigations. 
Some  of  the  requirements  in  tihe  final 
nde,  such  as  the  annual  identification  of 
high-risk  vendors  and  related 
monitoring  requirements,  are  based  on 
the  Federal  fiscal  year.  Further,  the  rule 
establishes  many  new  State  Plan 
requirements.  Approval  of  State  Plans 
for  each  fiscal  year  is  a  prerequisite  to 
the  receipt  of  Federal  funds  for  that 
fiscal  year.  Moving  the  implementation 
date  to  the  begiiming  of  the  fiscal  year, 
October  1,  2002,  is  intended  to  result  in 
more  efficient  and  effective 
implementation  of  the  rule  by  State 
agencies.  For  these  reasons,  we  believe 
the  October  1,  2002  date  is  a  more 
appropriate  alternative  implementation 
date. 

Why  Is  the  Comment  Period  Limited  to 
30  Days? 

In  light  of  the  noncontroVersial  nature 
and  limited  scope  of  this  change,  the 


Department  limited  the  comment  period 
to  30  days  to  provide  State  agencies 
with  notification  of  this  change  as 
quickly  as  possible. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866,  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB). 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  The  Acting  Administrator  of 
the  Food  and  Nutrition  Service  (FNS) 
has  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  procedures  in  this  rulemaking 
will  affect  State  and  local  agencies  ti^t 
administer  the  WIC  Program,  any 
economic  effect  wiU  not  be  significant. 

Unfunded  Mandate  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  PubUc 
Law  104—4,  establishes  req\urements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FNS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Fedend  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  This  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

ExecutiTe  Order  12372 

The  WIC  Program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.557.  For  the  reasons  set  forth 
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in  the  final  rule  in  7  CFR  Part  3015, 
Subpart  V,  and  related  Notice  (48  FR 
29115),  this  program  is  included  in  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Paperworic  Reidnction  Act  of  199S 

This  proposed  rule  contains  no  new 
information  collection  requirements 
imder  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507).  The  existing 
recordkeeping  and  reporting 
requiremeots,  which  were  approved  by 
0MB  imder  control  number  0584-0045, 
will  not  change  as  a  result  of  this  rule. 

ExecutiTe  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  efiiect  with 
respect  to  any  State  or  local  laws, 
regulations,  or  policies  which  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect 
unless  so  specified  in  the  DATES  section 
of  the  preamble.  Prior  to  any  judicial 
challenge  to  the  application  of  the 
provisions  of  this  proposed  rule,  all 
applicable  administrative  procedures 
must  be  exhausted. 

List  of  Subjects  in  7  CFR  Part  246 

Administrative  practice  and 
procedure,  Civil  rights.  Food  assistance 
programs.  Food  and  Nutrition  Service, 
Food  donations.  Grant  programs — 
health.  Grant  programs — social 
programs,  IndHans,  In&nts  and  children, 
Maternal  and  child  health.  Nutrition, 
Nutrition  education.  Penalties, 
Reporting  and  recordkeeping 
.requirements,  Public  assistance 
programs,  WIC,  Women. 

George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

[PR  Doc.  01-19331  Filed  8-1-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  MariwUng  Service 
7CFR  Part  948 
[DoefcM  No.  FV01-948-3  PR] 

Irish  Potaftoes  Grown  In  Colorado; 
Increaaed  Asaessment  Rata 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Colorado  Potato  Administrative 
Committee,  Area  II  (Committee)  for  the 
2001-02  and  subsequent  fiscal  periods 
from  $0.0015  to  $0.0035  per 
hundredweight  of  potatoes  handled. 
The  Committee  locally  administers  the 
marketing  order,  which  regidates  the 
handling  of  potatoes  grown  in  Colorado. 
Authorization  to  assess  potato  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  b^ins  September  1 
and  ends  August  31.  The  assessment 
rate  would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Comments  must  be  received  by 
September  4,  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule'.  Comments  must  be 
sent  to  the  Docket  Clerk.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-8938,  or 
E-mail:  moab.docketclerkOusda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Fedend  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Cleik  during 
regular  business  hours,  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724,  Fax:  (503)  326-7440;  or 
Geoige  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Chder  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  97  and  Order  No.  948,  both  as 
amended  (7  CFR  part  948),  regulating 


the  handling  of  Irish  potatoes  grown  in 
Colorado,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  order  now  in  effect, 
Colorado  potato  handlers  are  subject  to 
assessments.  Fimds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
potatoes  beginning  on  September  1, 
2001,  and  continue  until  amended, 
suspended,  or  tenninated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  Such  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  rriling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  2001-02  and 
subsequent  fiscal  periods  bom  $0.0015 
to  $0.0035  per  hundredweight  of 
potatoes  handled. 

The  Colorado  potato  order  provides 
authority  for  the  Committee,  with  the 
approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  Colorado 
Area  II  potatoes.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
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formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

For  tne  1998-99  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  firom  fiscal  period  to  fiscal  period 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  May  17,  2001, 
and  unanimously  recommended  2001- 
02  expenditures  of  $73,618  and  an 
assessment  rate  of  $0.0035  per 
hundredweight  of  potatoes  handled.  In 
comparison,  last  year's  budgeted 
expenditiues  were  $71,132.  The 
assessment  rate  of  $0.0035  is  $0,002 
higher  than  the  rate  currently  in  effect. 
For  budget  purposes,  the  committee 
projected  the  quantity  of  assessable 
potatoes  for  2001-02  at  16,500,000 
hundredweight  and  assessment  revenue 
of  $57,750  ($0.0035  X  16,500,000 
himdredweight).  The  Committee 
recommended  the  increased  assessment 
rate  because  the  ciirrent  rate  of  $0.0015 
would  not  generate  enough  income  to 
adequately  administer  the  program 
through  the  2001-02  fiscal  period.  The 
major  expenditures  recommended  by 
the  Committee  for  the  2001-02  year 
include  $40,793  for  salaries,  $9,950  for 
office  expenses,  which  include 
telephone  service,  supplies  and  postage, 
and  $7,650  for  building  maintenance. 
Budgeted  expenses  for  these  items  in 
2000-01  were  $39,793,  $10,700,  and 
$6,250,  respectively. 

The  Committee  developed  the 
$0.0035  assessment  rate 
recommendation  by  taking  into 
consideration  the  2001-02  budget,  the 
estimated  2001-02  potato  crop,  the 
relatively  small  size  of  the  current 
monetary  reserve  ($32,000),  and  other 
factors  such  as  the  recent  attrition  in 
farms  and  handlers.  Although  the 
recommended  increase  would  more 
than  double  the  current  assessment  rate, 
the  Committee  may  need  to  draw  up  to 
an  additional  $15,868  from  its  reserves 
to  meet  budgeted  expenses.  The  ciurent 
reserve  of  approximately  $32,000  is 
below  the  maximum  amoimt  authorized 
by  the  order  of  approximately  two  fiscal 
periods'  expenses  (§  948.78).  At  the 
current  rate,  funds  to  cover  anticipated 
expenses  would  not  be  adequate. 

As  mentioned  earlier,  based  on 
projected  shipments  of  16,500,000 
hundredwei^t,  the  recommended 
assessment  rate  of  $0.0035  should 
provide  $57,750  in  assessment  income. 
Income  from  such  hander  assessments. 


combined  with  interest  income  and 
funds  from  the  Committee's  authorized 
reserve,  would  be  adequate  to  meet 
budgeted  expenses  for  the  2001-02 
fiscal  period. 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  viows  at  these 
meetings.  The  Department  would 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessary.  The  Committee's  2001-02 
budget  and  those  for  subsequent  fiscal 
periods  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  thefr  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  250 
producers  of  Colorado  Area  II  potatoes 
and  approximately  93  handlers  subject 
to  regulation  imder  the  marketing  order. 
Small  agricultiual  producers  are  defined 
by  the  Small  Business  Administration 
(13  CFR  121.201)  as  those  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  upon  information  provided  by 
the  Committee,  96  percent  of  the 


handlers  of  Area  n  potatoes  have 
shipped  under  $5,000,000  worth  of 
potatoes  during  the  most  recent  season 
for  which  statistics  are  available.  In 
addition,  information  provided  by  the 
National  Agricultural  Statistics  Service 
was  considered  in  determining  the 
number  of  t&rge  and  small  producers  by 
acreage,  production,  and  producer 
prices.  According  to  the  information 
provided,  the  recent  average  yield  per 
acre  was  335  hundredweight  of 
potatoes,  and  the  recent  season  average 
producer  price  was  $4.20  per 
hundredweight.  This  equates  to  average 
gross  annual  producer  receipts  of 
approximately  $430,542  each.  Based  on 
the  foregoing,  it  can  be  concluded  that 
a  majority  of  producers  and  handlers  of 
Area  n  potatoes  may  be  classified  as 
small  entities,  excluding  receipts  from 
other  sources. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  2001-02  and  subsequent  fiscal 
periods  from  $0.0015  to  $0.0035  per 
himdredweight  of  potatoes  handled. 
The  Committee  imanimously 
recommended  2001-02  expenditiires  of 
$73,618  and  an  assessment  rate  of 
$0.0035  per  hundredweight.  The 
proposed  assessment  rate  of  $0.0035  is 
$0,002  more  than  the  rate  nurently  in 
effect  and  would  increase  the  financial 
burden  on  handlers  by  approximately 
$33,000.  The  quantity  of  assessable 
fresh  potatoes  for  the  2001-02  season  is 
estimated  at  16.500,000  hundredweight. 
The  $0.0035  rate  should  provide 
$57,750  in  assessment  income  which, 
when  combined  with  interest  income 
and  income  frt)m  the  Committee's 
monetary  reserve,  would  be  adequate  to 
cover  budgeted  expenses.  The  current 
rate  would  not  provide  enough  funds  to 
cover  anticipated  expenses. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
2001-02  year  include  $40,793  for 
salaries,  $9,950  for  office  expenses, 
which  include  telephone  service, 
supplies  and  postage,  and  $7,650  for 
building  maintenance.  Budgeted 
expenses  for  these  items  in  2000-01 
were  $39,793,  $10,700,  and  $6,250, 
respectively. 

"The  Committee  recommended  the 
increased  assessment  rate  to  help  offset 
higher  administration  costs  and  to 
decrease  the  rate  in  which  the  monetary 
reserve  has  been  relied  upon  in  recent 
fiscal  periods.  Based  on  the  Committee's 
2001-02  crop  estimate,  the  current 
reserve  of  $32,000  could  be  reduced  by 
as  much  as  $15,868  with  the 
recommended  assessment  rate. 

The  Committee  reviewed  and 
unanimously  recommended  2001-02 
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expenditiu^s  of  $73,618.  This  compares 
to  last  year's  approved  budget  of 
$71,132.  Prior  to  arriving  at  a  budget, 
alternative  expenditures  and  assessment 
levels  were  discussed  by  the  Committee, 
including  higher  and  lower  rates  of 
assessment.  When  considering  the 
relatively  poor  economic  rettuns  the 
industry  has  faced  during  the  past  six 
seasons  and  the  resultant  instability 
within  the  potato  industry,  as  well  as 
the  2001-02  budget  and  the  cxurent  size 
of  the  monetary  reserve  ($32,000),  the 
Conunittee  concluded  that  an  increase 
in  the  rate  of  assessment  to  $0.0035  per 
hundredweight  of  potatoes  would  allow 
it  to  properly  administer  the  program. 

A  review  of  historical  information,  as 
well  as  preliminary  information 
pertaining  to  the  upcoming  fiscal 
period,  indicates  that  the  producer  price 
for  the  2001-02  season  could  range 
between  $2.06  and  $7.35  per 
hundredweight  of  potatoes.  Therefore, 
the  estimated  assessment  revenue  for 
the  2001-02  fiscal  period  as  a 
percentage  of  total  producer  revenue 
could  range  between  0.170  and  0.048 
percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  order.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  Colorado  Area  11  potato 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Conunittee 
meetings,  the  May  17,  2001,  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  woidd  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
potato  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 


be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FUFTTHER  INFORMATION 
CONTACT  section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Thirty  days  is 
deemed  appropriate  because:  (1)  The 
2001-02  fiscal  period  begins  on 
September  1,  2001,  and  the  order 
requires  that  the  rate  of  assessment  for 
each  fiscal  period  apply  to  all  assessable 
potatoes  handled  during  such  fiscal 
period;  (2)  the  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  inciured  on  a  continuous 
basis;  and  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years. 

List  of  Sabjects  in  7  CFR  Part  948 

Marketing  Agreements,  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  proposed  to 
be  amended  as  follows: 

PART  MS-IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  948.216  is  revised  to  read 
as  follows: 

1948.216    AsMMment  rals. 

On  and  after  September  1,  2001,  an 
assessment  rate  of  $0.0035  per 
hundredweight  is  established  for 
Colorado  Area  II  potatoes. 

Dated:  July  27.  2001. 

Kenneth  C.  Clajrton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-19265  Filed  8-1-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  S«vice 

7CFRPlirtM8 

[Dodwt  No.  FV01-948-1  PR] 

Irish  PotalOM  Grovwn  In  Colorado; 
Modification  of  Araa  No.  3  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  invites  comments 
on  proposed  exemptions  to  the  handling 
regulation  prescribed  under  the 
marketing  order  (order)  for  Colorado 
Area  No.  3  potatoes.  These  relaxations 
were  unanimously  recommended  by  the 
Colorado  Potato  Administrative 
Committee  for  Area  No.  3  (Committee). 
the  agency  responsible  for  local 
administration  of  the  order.  This  rule 
would  exempt  potatoes  shipped  for  the 
purpose  of  experimentation  and  the 
manufacture  or  conversion  into 
specified  products  from  the  grade,  size, 
maturity,  inspection  and  assessment 
requirements  of  the  order.  Relaxing 
handling  requirements  is  expected  to 
provide  handlers  with  greater  marketing 
flexibility,  producers  with  increased 
returns,  and  consumers  with  more      * 
choices  in  buying  fresh  potatoes.  This 
rule  also  clarifies  the  regulatory  text  by 
specifying  that  potatoes  shipped  for 
livestock  feed,  charity,  and  certified 
seed  are  exempt  from  assessment 
requirements. 

DATES:  Comments  must  be  received  by 
August  22,  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S.  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
Fax:  (202)  720-8938.  or  E-mail: 
moab.docketclerk&usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  niunber 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  385,  Portland. 
Oregon  97204;  telephone:  (503)  326- 
2724,  Fax:  (503)  326-7440;  or  George  J. 
Kelhart,  Technical  Advisor.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  room  2525-S.  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
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720-8938,  or  E-mail: 
fay.  Guerber@usda.gov. 

SUPPLEMENTARY  INPORIWATION:  This 
proposal  is  issued  under  Marketing 
Agreement  No.  97  and  Marketing  Order 
No.  948  (7  CFR  part  948),  both  as 
amended,  regulating  the  handling  of 
Irish  potatoes  grown  in  Colorado, 
hereinafter  referred  to  as  the  "order." 
The  order  is  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jiuisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  invites  comments  on 
proposed  exemptions  to  the  handling 
regulation  prescribed  imder  the  order. 
This  rule  would  exempt  potatoes 
shipped  for  the  purpose  of 
experimentation  and  the  manufactiire  or 
conversion  into  specified  products  from 
the  grade,  size,  maturity,  inspection  and 
assessment  requirements  of  die  order. 
These  proposed  exemptions  were 
unanimously  recommended  by  the 
Committee.  This  rule  also  clarifies  the 
regulatory  text  by  specifying  that 
potatoes  shipped  for  livestock  feed, 
charity,  and  certified  seed  are  exempt 
from  assessment  requirements. 

Section  948.22  authorizes  the 
issuance  of  regulations  for  grade,  size, 
quality,  maturity,  and  pack  for  any 


variety  or  varieties  of  potatoes  grown  in 
different  portions  of  the  production  area 
during  any  period.  Section  948.23 
authorizes  the  issuance  of  regulations 
that  modify,  suspend,  or  terminate 
requirements  issued  under  §  948.22  or 
to  facilitate  the  handhng  of  potatoes  for 
special  piirposes.  Section  948.24 
requires  adequate  safeguards  be 
prescribed  to  ensure  that  potatoes 
handled  pursuant  to  §  948.23  enter 
authorized  trade  channels.  Safeguard 
procedures  for  special  purpose 
shipments  are  specified  in  §§948.120 
through  948.125.  Section  948.387  of  the 
order's  handling  regulations  establishes 
the  grade,  size,  maturity,  and  inspection 
requirements.  The  Conunittee's 
assessment  rate  is  established  under 
§948.215. 

At  its  meeting  on  December  14,  2000, 
the  Committee  imanimously 
recommended  that  potatoes  shipped  for 
the  purpose  of  experimentation  and  the 
manufactiue  or  conversion  into 
specified  products  be  exempt  from  the 
grade,  size,  maturity,  and  inspection 
requirements  provided  under  the  order's 
regulations  for  Area  No.  3.  The 
Committee  recommended  that 
experimentation  and  the  manufacture  or 
conversion  into  specified  products  be 
added  under  §  948.387(d)  as  special 
purpose  shipments. 

As  is  currently  required  for  all  special 
purpose  shipments,  handlers  would 
apply  for  and  obtain  a  Certificate  of 
Privilege  for  handling  such  potatoes  and 
furnish  the  Committee  such  information 
as  it  may  require  to  track  shipments, 
determine  whether  applicable 
requirements  have  been  met,  and  verify 
whether  proper  disposition  has 
occiured. 

At  a  subsequent  meeting  on  March  8, 
2001,  the  Committee  reconfirmed  its 
earlier  action  and,  in  addition, 
unanimously  recommended  that 
shipments  for  livestock  feed,  charity, 
certified  seed,  and  for  the  pmpose  of 
experimentation  and  the  manufacture  or 
convOTsion  into  specified  products  be 
exempt  from  assessment  requirements. 
Shipments  of  potatoes  for  livestock  feed, 
charity,  and  certified  seed  are  specified 
as  special  purpose  shipments  are 
currently  exempt  from  grade,  size, 
matiuity,  and  inspection  requirements. 

Some  producers  and  handlers  within 
the  production  area  are  interested  in 
developing  new  use$  for  fresh  potatoes 
using  experimental  varieties  and  packs. 
The  Committee  also  anticipates  that 
some  handlers  may  want  to  ship 
traditional  varieties,  or  experimental 
varieties,  for  use  in  the  manufacture  or 
conversion  into  special  products,  or 
perform  the  manufacture  or  conversion 
themselves  prior  to  shipment.  Handlers 


are,  for  example,  attempting  to  develop 
new  special  products  such  as  fi«sh  cut 
potatoes  shipped  in  vacuum-sealed 
bags.  Handlers  have  also  expressed  a 
desire  to  experiment  with  the  shipment 
of  potatoes  of  different  varieties  in  the 
same  container.  This  is  not  currently 
possible  because  the  potatoes  do  not 
meet  the  minimum  grade  requirement 
that  a  particular  lot  of  potatoes  has 
"similar"  varietal  characteristics. 

The  Committee  strongly  encourages 
innovation  that  could  result  in  the 
development  of  new  varieties,  markets, 
or  opportunities  for  the  expanded  use  of 
fresh  forms  of  potato  products,  such  as 
fr«sh  cut  potatoes  in  vacuum-sealed 
bags,  that  would  benefit  the  Colorado 
potato  industry.  Some  of  the  new 
varieties  have  irregular  shapes  or  are 
small  in  size,  and  will  not  meet 
minimum  order  requirements.  This 
prevents  them  bom  being  shipped 
except  under  the  minimum  quantity 
exemption  of  1,000  pounds  specified  in 
paragraph  (f)  of  §  948.387.  Thus, 
handlers  are  prevented  from  shipping 
larger  Quantities. 

For  tne  purpose  of  this  rule,  the  term 
"manufacture  or  conversion  into 
specified  products"  means  the 
preparation  of  potatoes  for  market  into 
products  by  peeling,  slicing,  dicing, 
applying  material  to  prevent  oxidation, 
or  other  means  approved  by  the 
Committee,  but  not  including  other 
processing.  Under  the  current 
regulation,  potatoes  for  manufacture  or 
conversion  into  specified  products  are 
required  to  be  inspected  and  certified  as 
meeting  the  specified  quality 
requirements  prior  to  preparation  for 
market. 

The  current  regulation  requires  that 
all  potatoes  shipped  to  fresh  market, 
widi  the  exception  of  those  meeting 
minimum  quantity  and  special  purpose 
exemptions,  be  inspected  and  assessed. 
These  regulations  do  not  provide 
adequate  relief  for  commercially  viable 
shipments  of  non-traditional  varieties, 
potatoes  for  experimentation,  or  the 
shipment  of  potatoes  for  the 
manufacture  or  conversion  into 
products.  This  nile  would  exempt  such 
shipments  and  relieve  handlers  of  this 
re^atory  burden. 

This  proposed  relaxation  of  the  Area 
No.  3  handling  regulation  is  expected  to 
encourage  new  product  development 
that  could  lead  to  market  expansion, 
which  would  benefit  producers, 
handlers,  buyers,  and  consimiers.  By 
relaxing  the  handling  requirements  on 
traditional  and  experimental  varieties 
and  on  new  and  innovative  fresh  potato 
products,  additional  opportunities 
should  be  available  to  increase  the  fresh 
utilization  of  Colorado  potatoes. 
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The  Committee  also  unanimously 
recommended  that  shipments  of 
potatoes  for  Uvestock  feed,  charity,  and 
certified  seed  potatoes  be  exempt  from 
assessment  requirements.  This 
Committee  recommendation  was  made 
with  the  intent  of  treating  all  special 
purpose  shipments  in  the  same  manner. 
As  explained  previously,  shipments  to 
these  fresh  ouUets  are  ciuxently  exempt 
from  the  grade,  size,  maturity,  and 
inspection  requirements.  The  order  only 
regidates,  however,  the  shipment  of 
potatoes  outside  the  State  of  Colorado. 
It  is  very  uncommon  for  Area  No.  3 
potatoes  to  be  shipped  for  livestock 
feed,  charity,  or  certified  seed  outside  of 
the  State  of  Colorado.  It  is  not  expected 
that  exempting  such  shipments  from 
assessments  would  have  any  effect  of 
increasing  shipments.  Thus,  this 
reconunendation  is  expected  to  have 
little  impact  on  handlers  or  the 
Committee's  assessment  income.  And 
finally,  this  rule  would  clarify  the 
ciurent  handling  regulation  to  indicate 
that  special  purpose  shipments  for 
canning,  freezing,  and  "other 
processing"  are  exempt  from 
assessments.  Such  shipments  are 
exempt  from  regulation  under  federal 
marketing  orders  in  conformity  with  an 
amendment  to  the  Act  (Public  Law  No. 
92-233,  Feb.  15, 1972). 

Initial  Regulatory  Flexibility  Analysis 

Piu^uant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act^RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  13  handlers 
of  Colorado  Area  No.  3  potatoes  who  are 
subject  to  regulation  imder  the 
marketing  order  and  approximately  31 
producers  of  Colorado  potatoes  in  the 
regulated  area.  Small  agricultiual 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  aimual  receipts 
of  less  than  $5,000,000,  and  small 
agriciUtural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000. 


Based  upon  information  provided  by 
the  Committee,  all  handlers  of  Area  No. 
3  potatoes  have  shipped  under 
$5,000,000  worth  of  potatoes  diuing  the 
most  recent  season  for  which  numbers 
are  available.  In  addition,  information 
reported  by  the  National  Agricultiu-al 
Statistics  Service  was  considered  in 
determining  the  number  of  large  and 
small  producers  by  acreage,  production, 
and  producer  prices.  According  to  the 
information  provided,  the  average  yield 
per  acre  was  340  hundredweight,  and 
the  season  average  producer  price  was 
$5.95  per  hundredweight  for  1999  crop. 
This  equates  to  average  gross  receipts  to 
producers  of  approximately  $107,200. 
Based  on  the  foregoing,  it  can  be 
concluded  that  all  handlers  and  the 
majority  of  producers  of  Area  3  potatoes 
may  be  classified  as  small  entities, 
excluding  receipts  from  other  sources. 

This  proposed  rule  would  exempt 
special  purpose  shipments  of  potatoes 
from  the  grade,  size,  matiirity, 
inspection  and  assessment  requirements 
prescribed  under  the  order's  handling 
regulations  for  Colorado  Area  No.  3 
potatoes.  Based  on  authority  in 
§§948.22,  948.23,  and  948.24  of  tiie 
order,  the  Committee  at  its  meeting  on 
December  14,  2000,  unanimously 
recommended  that  potatoes  shipped  for 
the  purpose  of  experimentation  and  the 
manufacture  or  conversion  into 
specified  products  be  exempt  frtim  the 
grade,  size,  matiirity,  and  inspection 
requirements  of  the  order.  The 
Committee  at  its  meeting  on  March  8, 
2001,  recommended  that  potatoes  for 
experimentation  and  the  manufacture  or 
conversion  into  specified  products  be 
exempt  from  assessment  requirements. 
It  also  recommended  that  the  regulatory 
text  of  the  applicable  provisions  be 
clarified  by  specifying  that  potatoes 
shipped  for  livestock  feed,  charity,  and 
certified  seed  are  exempt  from 
assessment  requirements. 

Producers  and  handlers  within  the 
production  area  are  interested  in 
developing  innovative  uses  for  fresh 
potatoes.  "The  Committee  anticipates 
that  some  handlers  may  want  to  ship 
traditional  or  experimental  varieties  for 
the  manufecture  or  conversion  of 
potatoes  into  fr«sh  forms  such  as  fresh 
cut  fi^nch  fries  using  experimental 
packaging  and  preservation  methods. 
The  Committee  strongly  encourages 
innovation  that  could  result  in  the 
development  of  new  varieties  and 
market  opportunities  for  the  expanded 
use  of  fresh  forms  of  potato  products, 
such  as  those  packaged  in  vacuiun- 
sealed  bags.  The  relaxation  of  Area  No. 
3  handling  and  assessment  requirements 
is  expected  to  encourage  new  product 
development  which  would  benefit 


producers,  handlers,  buyers,  and 
consumers  and  increase  the  fresh 
utilization  of  Colorado  potatoes.  The 
proposed  changes  are  expected  to  have 
a  positive  economic  impact  on  the 
Colorado  potato  industry. 

As  with  all  special  purpose 
shipments,  handlers  are  currently 
required  to  apply  and  obtain  a 
Certificate  of  Privilege  for  handling  such 
potatoes  and  furnish  the  Committee 
such  information  as  they  may  require  to 
track  shipments,  determine  whether 
applicable  requirements  have  been  met. 
and  verify  whether  proper  disposition 
has  occurred.  It  is  the  intent  of  the 
Committee  to  keep  reporting 
requirements  to  a  minimimi  level 
necessary  to  monitor  compliance  while 
determining  the  viability  and  extent  of 
any  changes  in  the  marketing  of  the  area 
potatoes.  There  is  no  available 
information  detailing  how  many 
potatoes  this  relaxation  will  allow  to  be 
marketed.  During  the  previous  growing 
season,  one  producer  planted  less  than 
20  acres  of  the  non-traditional, 
experimental  type  varieties  on  a  trial 
basis.  No  viable  alternatives  to  this 
action  were  identified  that  would 
ensure  iimovations  in  marketing  and 
product  development.  Furthermore,  the 
goals  expressed  by  the  committee  could 
not  be  solved  absent  this  action. 

The  Committee  estimates  that  two  ov 
three  handlers  may  apply  for  and  obtain 
a  Certificate  of  Privilege  for  the  handling 
of  potatoes  for  experimentation  or  for 
the  manufacture  or  conversion  into 
specified  products.  It  is  estimated  that 
the  time  taken  by  the  handlers  who 
apply  will  total  less  than  ten  hours  and 
this  time  is  currenUy  approved  under 
OMB  No.  0581-0178  by  die  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  The  Department  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule. 

In  addition,  the  Committee's  meetings 
were  widely  publicized  throughout  the 
Colorado  potato  industry  and  all 
interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  those  held 
on  December  14,  2000,  and  March  8. 
2001,  were  open  to  the  public  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
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submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moob.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  20-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Twenty  days  is  deemed 
appropriate  because  handlers  shoidd  be 
able  to  take  advantage  of  the  relaxed 
requirements  as  soon  as  possible.  The 
shipping  season  began  on  July  1,  2001. 
All  written  comments  timely  received 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

Lilt  of  Sul^ecta  in  7  CFR  Part  948 

Marketing  agreements,  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  proposed  to 
be  amended  as  follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO  | 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

.   2.  hi  §948.387,  paragraph  (d)(1)  is 
revised,  a  new  paragraph  (d)(l)(v)  is 
added,  and  in  paragraph  (g)  a  new 
sentence  is  added  before  the  last 
sentence  to  read  as  follows: 

f948.3«7    Handling  regulation. 

•  •        •        *        * 

(d)*  *  * 

(1)  The  grade,  size,  maturity  and 
inspection  requirements  of  paragraphs 
(a),  (b),  and  (c)  of  this  section  and  the 
assessment  reqiiirements  of  this  part 
shall  not  be  applicable  to  shipments  of 
potatoes  for:  i 

(i)*  •  • 

(vj  Experimentation  and  the 
manufacture  or  conversion  into 
specified  products. 

•  •        •        •        • 

(g)  Definitions.  *  *  *  The  term 
manufacture  or  conversion  into 
specified  products  means  the 
preparation  of  potatoes  for  market  into 
products  by  peeling,  slicing,  dicing, 
applying  material  to  prevent  oxidation, 
or  other  means  approved  by  the 
committee,  but  not  including  other 
processing.  *  *  * 


Dated:  July  27,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-19264  Filed  8-1-01;  8:45  am] 

BILUNG  CODE  3410-02-P 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servica 

7  CFR  Part  966 

[Dociwt  No.  FV01-966-1  PR] 

Tomatoes  Grown  In  Florida;  Changaa 
to  tlM  Handling  Regulation  for 
Producer  Field-Packed  Tomatoes 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  invites  comments 
on  changes  to  the  requirements 
currently  prescribed  for  producer  field- 
packed  tomatoes  imder  tiie  Florida 
tomato  marketing  order  (order).  The 
order  regulates  the  handling  of  tomatoes 
grown  in  Florida,  and  is  administered 
locally  by  the  Florida  Tomato 
Committee  (Committee).  This  rul» 
would  remove  the  net  weight  and 
weight  labeling  exemptions  for  producer 
field-packed  tomatoes.  Producer  field- 
packed  tomatoes  compete  directly  with 
packinghouse  tomatoes  that  must  meet 
the  net  weight  requirement.  This  change 
would  require  all  tomatoes,  regardless  of 
where  they  are  packed,  to  meet  the  same 
net  weight  requirements  so  that  these 
requirements  are  the  same  for  producer 
field-packed  tomatoes  and 
packinghouse  tomatoes. 

DATES:  Comments  must  be  received  by 
August  22,2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
Fax:  (202)  720-8938,  or  E-mail: 
moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Jamieson,  Southeast  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 


Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  2276,  Winter  Haven,  Florida  33883; 
telephone:  (863)  299-4770,  Fax:  (863) 
299-5169;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  (7  CFR  part  966), 
regulating  the  handling  of  tomatoes 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  vtrith 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  Uutted  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 
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This  proposal  invites  comments  on 
removing  Uie  net  weight  exemption 
cturently  prescribed  for  producer  field- 
packed  tomatoes  under  die  Florida 
tomato  marketing  order.  The  Committee 
recommended  this  change  at  its  meeting 
on  February  27,  2001,  with  a  vote  of 
eight  in  favor  and  two  opposed. 

Under  the  order,  tomatoes  produced 
in  the  production  area  and  shipped  to 
fresh  market  chaimels  outside  the 
regulated  area  are  required  to  meet 
grade,  size,  inspection,  and  container 
requirements.  These  requirements  apply 
during  the  period  October  10  through 
June  15  each  year.  Current  requirements 
include  a  minimum  grade  of  U.S.  No.  2 
and  a  minimum  size  of  2  Vaz  inches  in 
diameter.  Current  pack  and  container 
reqturements  outline  the  types  of 
information  that  need  to  appear  on  a 
container,  weight  restrictions,  and 
where  the  containers  must  be  packed. 

Section  966.52  of  the  Florida  tomato 
marketing  order  provides  authority  for 
the  modification,  suspension,  and 
termination  of  regulations.  It  includes 
authority  to  establish  and  modify  pack 
and  container  requirements  for  tomatoes 
grown  in  the  defhied  production  area 
and  handled  under  the  order. 

Section  966.323  specifies  the 
handling  regulations  issued  tmder  the 
order.  Section  966.323(a)(3)(i)  requires 
that  certain  types  of  tomatoes  padced  by 
registered  handlers  be  packed  in 
containers  of  10,  20,  and  25  pounds 
designated  net  weights.  The  net  weight 
of  a  container's  contents  cannot  be  less 
than  the  designated  net  weight  or 
exceed  the  designated  net  weight  by 
more  than  two  pounds!  Section 
966.323(a)(3)(ii)  requires  that  certain 
tjrpes  of  tomatoes  be  packed  by 
registered  handlers  in  containers  that 
are  mari»d  with  the  designated  net 
weight  and  with  the  name  and  address 
of  the  registered  handler,  and  that  such 
containers  must  be  packed  at  the 
renstered  handler's  facilities. 

Section  966.323(d)(1)  currently 
exen^ts  producer  field-packed  tomatoes 
from  the  container  net  weight 
requirements  and  the  requirement  that 
each  container  or  lid  be  marked  to 
indicate  the  designated  net  weight.  It 
also  exempts  producer  field-packed 
tomatoes  from  the  requirement  that  all 
containers  must  be  packed  at  a 
registered  handler's  facilities.  However, 
field-packed  tomatoes  still  must  meet 
the  otiier  requirements  of  the  marketing 
order,  including  established  grade,  size, 
container,  pack,  and  inspection 
requirements. 

'This  rule  would  remove  the  net 
weight  and  weight  labeling  exemptions 
for  producer  field-packed  tomatoes. 
This  change  would  require  all  tomatoes. 


unless  specifically  granted  an 
exemption,  to  meet  the  same  net  weight 
requirements  regardless  of  where  they 
are  packed. 

Producer  field-packed  tomatoes  are 
tomatoes  which  at  the  time  of 
inspection  are  No.  3  color  or  higher 
(according  to  color  classification 
requirements  in  the  U.S.  tomato 
standards),  that  are  picked  and  place 
packed  in  new  containers  in  the  field  by 
a  producer  as  defined  in  §  966.150  of  the 
rules  and  regulations.  The  tomatoes  are 
then  transported  to  a  registered 
handler's  facilities  for  final  preparation 
for  market  and  for  inspection. 

Producer  field-packed  tomatoes  are 
picked  by  hand  and  place  packed  in 
containers  in  layers.  When  place 
packing  a  container  of  tomatoes,  the  fill 
is  determined  by  the  size  of  the  tomato, 
dimoiisions  of  the  container,  and  the 
way  the  tomatoes  are  positioned  in  the 
box.  Each  layer  is  ti^Uy  packed  by 
rotating  the  tomatoes  and  by  the  size 
selection  of  the  tomatoes.  Each  25- 
pound  container  usually  has  three  to 
four  layers  of  tomatoes. 

Most  tomatoes  from  Florida  are 
packed  and  shipped  at  the  mature  green 
stage.  Shipments  of  mature  green 
tomatoes  represented  approximately 
83.7  percent  of  total  fresh  shipments 
during  the  1999-2000  season.  Tomatoes 
are  picked  and  padced  at  the  mature 
green  stage  to  facilitate  HanHling  The 
vast  majority  of  mature  green  tomatoes 
are  packed  using  a  mechanized  process. 
The  tomatoes  are  brought  to  the 
packinghouse  where  they  are  run  across 
sizing  equipment,  and  then  are  packed 
in  volume  nil  containms  by  size  and 
weight  At  the  mature  green  stage,  the 
tomatoes  are  firm  and  are  able  to 
withstand  the  packing  process.  This  is 
an  efficient  process  that  facilitates 
packing  in  voltune. 

However,  when  packing  a  producer 
field-packed  tomato  that  is  mtne  ripe 
and  mature,  the  process  used  to  pack 
mature  greens  is  not  as  efiisctive.  This  is 
because  as  the  tomato  begins  to  ripen  it 
begins  to  soften.  Tomatoes  of  No.  3  color 
and  above  cannot  tolerate  the  rigors  of 
the  mechanized  hanrfling  process.  This 
packing  process  bruises  and  damages 
more  mature  tomatoes,  increasing  the 
volume  of  culls  and  tomatoes  that  fail 
inspection. 

when  the  net  weight  exemption  for 
producer  field-packed  tomatoes  was 
established  October  10, 1998  (63  FR 
54556),  the  Committee  thought  that 
meeting  the  net  weight  requirement 
would  be  difficult  without  the  precision 
of  the  mechanical  process  available  at 
the  packinghouse.  Therefore,  the 
Committee  recommended  establishing 
the  net  weight  exemption  to  facilitate 


the  packing  of  field-packed  tomatoes. 
However,  after  several  years  of 
experience,  those  packing  producer 
field-packed  tomatoes  have  enhanced 
their  skill  for  packing  tomatoes  in  the 
field.  Many  now  pack  to  meet  the  net 
weight  requirement  even  though  the 
exemption  is  available. 

Field-packed'tomatoes  are  sized  as 
either  5X6  or  6X6  and  larger  with  no 
upper  limit  on  either  size.  This  differs 
frt)m  the  size  requirements  for  tomatoes 
packed  at  a  packinghouse.  Packinghouse 
tomatoes  must  meet  a  minimum  and  a 
maximum  size  requirement  on  tomatoes 
designated  as  6X6.  Because  there  is  no 
upper  limit  on  the  either  5X6  or  6X6 
sized  field-packed  tomatoes,  handlers 
have  more  flexibility  to  add  and  remove 
tomatoes  of  different  sizes  in  order  to 
meet  a  specified  weight  requirement 
without  compromising  their  abihty  to 
meet  the  size  requirement.  Handlers  can 
replace  larger  tomatoes  with  smaller 
ones  and  vice  versa  in  order  to  adjust 
box  weight  to  meet  the  net  weight 
requirements.  In  its  discussion,  the 
Committee  stated  that  most  handlers  of 
producer  field-packed  tomatoes  are 
voluntarily  meeting  the  25-pound  net 
weight  requirements. 

It  also  fotmd  that  some  handlers  have 
started  using  the  net  weight  exemption 
as  a  marketing  tool.  The  Committee 
stated  that  producer  field-packed 
tomatoes  packed  in  containers  designed 
to  hold  a  25-pound  designated  net 
weight  were  being  presented  for  sale 
with  weights  of  28  to  32  pounds.  The 
net  weight  reqtiirement  only  allows 
packinghouses  to  put  between  25  and  27 
pounds  of  tomatoes  to  a  box.  Some 
handlers  of  producer  field-packed 
tomatoes  are  adding  additional  tomatoes 
to  the  containers  to  create  a  marketing 
advantage  over  those  handlers  required 
to  meet  the  net  weight  requirements. 
Buyers  prefer  the  additional  weight  in 
containers  of  field-packed  tomatoes  to 
packinghouse  tomatoes  because  they  are 
getting  more  tomatoes  for  their  money. 

In  its  discussions,  Committee 
members  stated  that  over  packing 
containers  is  a  poor  marketing  practice. 
Selling  a  container  of  tomatoes  that 
weighs  more  than  25  pounds  at  the 
price  for  a  25-pound  container  has  a 
price  depressing  effect  on  the  market, 
and  reduces  retiuns  to  growers.  It  was 
also  noted  that  the  marketing  order  was 
put  in  place  to  create  an  orderly  market 
for  all  tomatoes  growm  in  Florida 
because  the  market  at  that  time  was  in 
such  disarray.  The  net  weight  was 
established  to  provide  an  industry 
standard  and  give  buyers  and  sellers  a 
uniform  point  of  comparison.  With  the 
volume  of  producer  field-packed 
tomatoes  increasing,  several  Committee 
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members  stated  that  continuing  with  the 
net  weight  exemption  for  field-packed 
tomatoes  was  taking  a  step  backwards  in 
terms  of  orderly  marketing. 

hi  addition,  mere  was  also  concern 
regarding  the  possibility  that  damaged 
tomatoes  could  reach  the  market. 
Committee  members  stated  that  when  a 
25-pound  box  of  tomatoes  is  filled  to 
exraed  a  27-pound  net  weight,  there  is 
an  increased  chance  that  tomatoes  will 
be  crushed  when  placing  the  lid  on  the 
container.  Overfilling  coiild  also  result 
in  fruit  being  damaged  during  shipment. 

The  market  for  tm.  vine-ripe  tomatoes 
has  grown  over  the  past  few  years.  The 
Committee  now  estimates  that  between 
five  and  fifteen  percent  of  the  total  daily 
fresh  tomato  shipments  from  Florida  are 
producer  field-packed  tomatoes.  This  is 
a  one  to  two  percent  increase  bom  last 
season.  Retailers  consider  the  fast 
growing  market  for  red,  vine-ripe 
tomatoes  to  be  the  way  of  the  future  and 
the  Committee  estimates  that  the 
volume  of  producer  field-packed 
tomatoes  will  continue  to  grow  in  order 
to  supply  this  market.  Therefore,  the 
Committee  wants  to  continue  to  develop 
this  market  by  providing  a  uniform, 
quality  product. 

Thoeibie,  this  rule  would  remove  the 
exemption  from  the  net  weight 
requirement  for  producer  field-packed 
tomatoes,  and  would  require  producer 
field-packed  tomatoes  to  meet  the  same 
net  weight  and  weight  labeling 
requirements  as  those  packed  in  a 
packinghouse. 

The  two  Committee  members  who 
opposed  the  recommendation  agreed 
that  a  problem  exists  with  the  net 
weight  exemption  for  producer  field- 
packed  tomatoes.  However,  they  were 
not  sure  that  the  action  reconunended 
was  the  best  solution  to  the  problem  and 
wanted  more  time  to  consider  the  issue. 
Therefore,  they  voted  against  the 
proposal. 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
certain  commodities  under  a  domestic 
marketing  order,  including  tomatoes, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
However,  the  Act  does  not  authorize  the 
imposition  of  pack  and  container 
requirements  on  imports,  when  such 
reqiiirements  are  in  effect  under  a 
domestic  marketing  order.  Therefore,  no 
change  is  necessary  in  the  tomato 
import  regulation  as  a  result  of  this 
action. 

This  change  would  not  affect  the 
exemption  for  single  layer  and  two-layer 
place  packed  tomatoes.  They  would 
continue  to  be  exempt  from  the  net 
weight  requirements  imder  the  order. 


Therefore,  producer  field-packed 
tomatoes  place  packed  in  single  or  two 
layer  packs  would  continue  to  be 
exempt  from  the  net  weight 
requirements. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action^on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regidatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility- 
There  are  approximately  82  hanolers 
of  Florida  tomatoes  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  100  tomato 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.201)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000. 

Based  on  the  industry  and  Committee 
data,  the  average  annual  price  for  fresh 
Florida  tomatoes  during  the  1999-2000 
season  was  $6.89  per  25-pound  carton 
or  equivalent,  and  total  fresh  shipments 
for  the  1999-2000  season  were 
58,006,721  25-pound  eqiuvalent  cartons 
of  tomatoes.  Based  on  this  information, 
the  majority  of  handlers  would  be 
classified  as  small  entities  as  defined  by 
the  SBA.  The  majority  of  produfiers  of 
Florida  tomatoes  may  also  be  classified 
as  small  entities. 

This  proposal  would  revise  the 
handling  requirements  currently 
prescribed  for  producer  field-packed 
tomatoes  under  §  966.323  of  the  order. 
Currently,  producer  field-packed 
tomatoes  are  exempt  from  the  net 
weight  requirements  imder  the  order. 
The  net  weight  requirement  only  allows 
packinghouses  to  put  between  25  and  27 
poimds  of  tomatoes  into  a  box  designed 
to  hold  25  pounds.  Some  handlers  of 
producer  field-packed  tomatoes  are 
adding  additional  tomatoes  to  their 
containers  to  the  detriment  of  handlers 
required  to  meet  the  net  weight 
requirements.  This  rule  would  remove 
the  exemption  from  the  net  weight 
requirement  for  producer  field-packed 
tomatoes  and  require  all  tomatoes, 
regardless  of  where  they  are  packed,  to 


meet  the  same  net  weight  requirements. 
Authority  for  this  action  is  provided  in 
§966.52  of  the  order. 

There  could  be  some  additional  costs 
associated  with  this  rule.  Removing  the 
net  weight  exemption  would  require 
those  packing  producer  field-'packed 
tomatoes  to  take  the  steps  necessary  to 
ensure  that  the  tomatoes  meet  the  net 
weight  requirement.  This  could  result  in 
additional  costs  from  the  piirchase  of 
eqiupment  to  weigh  the  boxes  and 
additional  labor  needed.  However, 
many  of  those  packing  producer  field- 
packed  tomatoes  have  already  incurred 
these  costs  and  are  meeting  the  net 
weight  reauirements  voluntarily. 

Ciirrently,  boxes  containing  between 
28  and  32  pounds  of  field-packed 
tomatoes  may  be  sold  for  the  same  price 
as  a  box  containinj;  25  to  27  pounds  of 
tomatoes.  This  reduces  total  pack  out, 
depresses  price,  and  reduces  returns  to 
the  grower.  In  addition,  these  tomatoes 
are  being  sold  into  what  retailers 
consider  to  be  the  fastest  growing 
segment  of  the  tomato  market.  Over 
packing  boxes  increases  the  probability 
that  some  tomatoes  will  be  damaged. 
Shipping  damaged  tomatoes  could  have 
a  negative  impact  on  the  market  and  the 
ability  of  Florida  tomato  handlers  in 
meeting  that  market's  needs.  This  rule 
would  help  counter  that  possibility. 

This  rule  was  recommended  to  benefit 
the  Florida  tomato  industry.  The  costs 
or  benefits  of  this  rule  would  not  be 
disproportionately  greater  or  less  for 
small  handlers  or  producers  than  for 
larger  entities. 

Ine  Committee  discussed  alternatives 
to  this  change,  including  making  no 
change  to  the  regulation.  However, 
Committee  members  agreed  that  action 
needed  to  be  taken,  so  this  alternative 
was  rejected.  Another  alternative 
considered  was  to  change  the  size  of  the 
box  for  field-packed  tomatoes.  Some 
members  of  the  Committee  stated  that 
this  would  not  solve  the  problem,  only 
add  another  box  size,  noting  that 
handlers  are  already  selling  a  25-poimd 
container  of  producer  field-packed 
tomatoes  that  weighs  more  than  25 
pounds.  Changing  only  the  size  of  the 
container  would  not  prevent  handlers 
from  continuing  to  overfill  the  cartons. 
Therefore,  this  alternative  was  also 
rejected. 

This  proposed  rule  would  remove  the 
exemption  from  the  net  weight 
requirement  for  producer  field-packed 
tomatoes  under  the  Florida  tomato 
marketing  order. 

This  action  would  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
tomato  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
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forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  proposed 
rule. 

Fiuther,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
tomato  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  tbe  February  27, 
2001,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compUance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTMER  MFORMATION 
CONTACT  section. 

This  rule  invites  comments  on  a 
change  to  the  handling  requirements 
ciurently  prescribed  under  the  Florida 
tomato  marketing  order.  A  20-day 
comment  period  is  provided  to  allow 
interested  persons  to  respond  to  this 
proposal.  Twenty  days  is  deemed 
appropriate  because  any  changes 
resulting  from  this  proposed  rule  should 
be  effective  by  the  start  of  the  2001/2002 
season,  which  begins  October  10,  2001. 
All  written  comments  timely  received 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Sobjects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  966  is  proposed  to 
be  amended  as  follows: 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  966.323  is  amended  by 
revising  the  last  sentence  of  paragraph 
(d)(1)  to  read  as  follows: 

1968.323    Handling  ragutatkMi. 

***** 

(d)  Exemption.  (1)  *  *  •  Producer 
field-packed  tomatoes  must  meet  all  of 
the  requirements  of  this  section  except  » 
for  the  requirement  that  all  containers 


must  be  packed  at  registered  handler 
fodUties  as  specified  in  paragraph 
(a)(3)(ii)  of  this  section,  and  the 
requirement  that  such  tomatoes 
designated  as  size  6x6  must  meet  the 
maximiun  diameter  requirement 
specified  in  paragraph  (a)(2)(i)  of  this 
section:  Provided,  lliat  6x6  and  larger 
is  xised  to  indicate  the  listed  size 
designation  on  containers. 
*        •        •        *        • 

Dated:  July  27, 2001. 

Kennelh  C  Claytoo, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[PR  Doc.  01-19266  Filed  8-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fedwai  Aviallon  Administration 

14CFRPart39 

[Doctat  No.  99-NI»-1 32-AD] 
R1N2120-AA64 

Akworttilnw  Diractlw— ;  Booing 
Modol  767  Sortoo  AkplWMO 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  767  series  airplanes.  That 
action  would  have  required  repetitive 
inspections  of  the  side  load  underwing 
fitting  bushings  for  broken  sealant  or 
bushing  migration,  and  corrective 
action,  if  necessary.  That  action  also 
would  have  provided  for  optional 
terminating  action  in  lieu  of  repetitive 
inspections.  Since  the  issuance  of  the 
NPRM,  the  Federal  Aviation 
Administration  (FAA)  has  received  new 
data  and  has  issued  alternative 
rulemaking  action.  Accordingly,  the 
proposed  rule  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
D.  Craycraft,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2782;  fax  (425)  227-1181. 
SUPPI.EMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  was  published  in  the 
Federal  Register  as  a  Notice  of  Proposed 
Ridemaking  (NPRM)  on  November  24, 


1999  (64  FR  66119).  The  proposed  rule 
would  have  required  repetitive 
inspections  of  tiie  side  load  underwing 
fitting  bushings  for  broken  sealant  or 
bushing  migration,  and  corrective 
action,  if  necessary.  The  proposed  rule 
also  woiUd  have  provided  for  optional 
terminating  action  in  Ueu  of  repetitive 
inspections.  The  proposed  rule  was 
prompted  by  reports  of  migrated 
bushings  and  corrosion  on  the  side  load 
fittings.  The  proposed  actions  were 
intended  to  prevent  corrosion  in  the 
side  load  underwing  fitting,  which 
could  result  in  cracking  and  consequent 
reduced  structural  integrity  of  the  wing 
strut. 

Actions  Since  Iwnance  of  the  NPRM 

Since  the  issuance  of  that  NPRM  on 
November  18, 1999,  the  FAA  has  issued 
alternative  rulemaking  action,  which,  in 
addition  to  comments  we  have  received 
in  response  to  the  NPRM,  has  caused  us 
to  reconsider  our  previous  position  on 
this  rulemaking  action. 

We  have  considered  the  comments 
and  recommendations  we  received. 
Although  one  commenter  supports  the 
NPRM  as  proposed,  eight  other 
commenters  object  to  it  for  various 
reasons.  Some  of  those  reasons  follow: 

•  Bushing  migration  does  not  present 
an  immediate  s^ty  concern,  and  no 
significant  corrosion  has  been  found  in 
the  side  load  imderwing  fitting.  For 
these  reasons,  the  commenters  believe 
that  the  inspections  specified  in  the 
NPRM  are  unnecessary. 

•  The  cost  estimates  in  the  NPRM  are 
too  low  because  of  the  extensive  work 
required,  special  tooling,  and  the 
resultant  impact  on  scheduled  service. 
Operators  recommend  increasing  the 
cost  estimates  to  include  additional 
costs  for  labor,  access  and  closeup,  and 
special  tooling  and  equipment. 

•  The  compliance  times  for  the 
inspections,  as  specified  in  the  NPRM, 
would  put  affected  airplanes  out  of 
service  for  an  extended  period.  One 
commenter  states  that  the  manufrtctrirer 
would  not  be  able  to  provide  an 
adequate  number  of  kits  within  the 
specified  compliance  time.  Operators 
recommend  that  the  compliance  times 
coincide  with  other  existing 
maintenance  programs  such  as  the  Strut 
Improvement  Pn^ram  (SIP)  and  the 
Corrosion  Prevention  and  Control 
Program  (CPCP). 

•  Removing  and  reinstalling  the  wing 
struts  is  not  a  routine  task  performed  at 
regular  maintenance  intervals.  In 
addition,  the  frequency  of  strut  removal 
specified  in  the  NPRM  would  severely 
impact  airline  schedules.  The 
manufactiuer  recommends  removing  the 
strut  only  during  a  CPCP  inspection, 
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which  is  accomplished  at  or  before  18 
years  in  service.  Limiting  strut  removal 
will  reduce  the  element  of  human  error, 
structural  damage  to  the  lug  areas,  and 
improper  sealing  of  the  bushings. 

•  The  repetitive  inspections  specified 
by  paragraph  (b)  of  the  NPRM  should  be 
allowed  to  continue  until  incorporation 
of  the  SIP. 


FAA's  Determination 


I 


Since  the  issuance  of  the  NPRM,  the 
FAA  has  issued  three  ADs  to  require 
accomphshment  of  the  767  SIP. 
Although  the  NPRM  requires  repetitive 
inspections  and  corrective  action  if  a 
broken  sealant  or  bushing  migration  is 
detected,  the  new  ADs  require 
modification  of  the  nacelle  strut  and 
wing  structure  on  both  the  left  and  right 
sides  of  the  airplane.  The  FAA  adds  diat 
the  discrepancy  (broken  sealant  or 
bushing  migration)  specified  in  the 
NPRM  also  is  addressed  by  the  actions 
included  in  the  767  SIP.  In  addition, 
since  issuance  of  Boeing  Service 
Bulletin  767-57-0063,  dated  May  7, 
1998,  Boeing  has  provided  to  the  FAA 
additional  data  indicating  that  the 
recommended  compliance  times  listed 
in  that  service  bulletin  were  overly 
conservative.  For  these  reasons,  the 
FAA  has  determined  that  issuance  of 
the  NPRM  is  no  longer  necessary  since 
the  intent  of  that  AD  will  be 
accompUshed  by  the  following 
previously  issued  ADs: 

•  AD  2001-02-07,  amendment  39- 
12091  (66  FR  8085,  January  29,  2001). 

•  AD  2001-06-12,  amendment  39- 
12159  (65  FR  17492,  April  2,  2001). 

•  AD  2000-19-09,  amendment  39- 
11910  (65  FR  58641,  October  2,  2000). 

FAA's  Conclusions  ' 

Upon  further  consideration,  the  FAA 
has  determined  that,  in  light  of  the 
above  information,  the  identified  unsafe 
condition  has  been  addressed. 
Accordingly,  the  NPRM  is  hereby 
withdrawn. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  agency  from  issuing  another  action 
in  the  future,  nor  does  it  commit  the 
agency  to  any  course  of  action  in  the 
futiire. 

Regulatory  Impact  I 

Since  this  action  only  vidthdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore  is  not  covered  under  Executive 
Order  12866,  the  Regulatory  Flexibility 
Act,  or  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979). 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking,  Docket  99-NM-132-AD, 
published  in  the  Federal  Register  on 
November  24,  1999  (64  FR  66119),  is 
withdrawn. 

Issued  in  Renton,  Washington,  on  July  26, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-19262  Filed  8-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-21-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
IModei  737-100,  -200,  -200C,  -^00, 
-400,  and  -500  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD);  applicable  to  certain  Boeing 
Model  737-100,  -200,  and  -200C  series 
airplanes;  which  would  have  required 
inspections  for  corrosion  and  cracking 
of  the  inboard  track  of  each  outboard 
flap,  and  repair,  if  necessary,  and  woiUd 
have  provided  an  optional  terminating 
action.  This  new  action  expands  the 
applicability  and  removes  the  optional 
terminating  action  of  the  proposed  AD. 
For  certain  airplanes,  this  action  would 
require  new  repetitive  inspections  for 
discrepancies  of  the  rear  spar 
attachments  and  cracks  in  the  upper 
flange  of  the  inboard  track  at  the  rear 
spar  attachment  of  each  outboard  flap, 
and  eventual  rework  of  the  flap  track 
assembly  and  rear  spar  attachments, 
including  replacement  of  the  flap  track 
with  a  new  track,  if  necessary.  For  all 
airplanes,  this  action  would  require 
repetitive  inspections  for  cracks  in  the 
upper  flange  of  the  inboard  flap  tracks 
at  the  rear  spar  attachments,  and 
corrective  action,  if  necessary.  These 
actions  are  necessary  to  find  and  fix 
discrepancies  of  the  inboard  tracks  of 
the  outboard  flaps,  which  could  result 
in  loss  of  the  outboard  trailing  edge 


flaps  and  consequent  reduced 
controllability  of  the  airplane.  These 
actions  are  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  6,  2001. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
21-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-21-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit>m 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Blilie,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2131;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
•in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
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summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  proposal 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-21-AD."  The 
postcard  will  be  date-stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-21-AD,  1601  Und  Avenue. 
SW..  Renton,  Washington  98055-^056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-100,  -200,  and 
-200C  series  airplanes,  was  published 
as  a  notice  of  proposed  ndemaking 
(NPRM)  in  the  Federal  Register  on  April 
26, 1999  (64  FR  20224).  That  NPRM 
would  have  required  inspections  to 
detect  corrosion  and  cracking  of  the 
inboard  track  of  each  outboard  flap 
where  the  track  attaches  to  the  rear  spar, 
and  repair,  if  necessary.  For  certain 
airplanes,  that  proposal  also  would  have 
provided  optional  terminating  action  for 
the  proposed  repetitive  inspections  for 
those  airplanes.  That  NPRM  was 
prompted  by  several  reports  of  cracking 
of  the  inboard  track  of  die  outboard  flap. 
That  condition,  if  not  corrected,  could 
result  in  loss  of  the  outboard  trailing 
edge  flap  and  consequent  reduced 
controllability  of  the  airplane. 

Explanation  of  New  Service 
Information 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  reviewed  and  approved  Boeing 
Service  Bulletin  737-57A1249,  Revision 
1.  including  Appendix  A.  dated  June  1, 
2000.  That  service  bulletin  describes 
proceduies  for  repetitive  detailed  visual 
inspections  to  find  discrepancies 
(including  corrosion,  or  missing, 
damaged,  or  migrated  anti-fret  strips 
and  tapered  shims)  of  the  rear  spar 
attachments  of  the  flap  tracks,  lliat 
service  bulletin  also  describes 
procedures  for  repetitive  detailed  visual, 
high  frequency  eddy  current  (HFEC), 
and  ultrasonic  inspections  to  find 
cracking  in  the  upper  flange  of  the 
inboard  track  of  each  outboard  flap  at 
the  rear  spar  attachment.  The  service 
bulletin  also  describes  procedures  for 


rework  of  the  flap  track  assembly  and 
rear  spar  attachments.  The  rework 
procedures  include  the  following: 

•  Removal  of  the  flap  track. 

•  A  detailed  visual  inspection  for  a 
missing,  damaged,  or  migrated  anti-fret 
strip  and  tapered  shim  of  the  rear  spar 
attachments  of  the  flap  tracks; 
replacement  of  the  anti-fret  strip  with  a 
new  aluminum  anti-fret  strip  (or 
installation  of  an  aluminum  strip  if  no 
strip  is  installed),  if  necessary;  and 
replacement  of  the  tapered  shim  with  a 
new  shim  (or  installation  of  a  shim  if  no 
shim  is  installed). 

•  Eddy  current  and  ultrasonic 
inspections  for  fatigue  cracking  of  the 
flap  tracks. 

•  A  detailed  visual  inspection  for 
corrosion  of  the  flap  tracks. 

•  Rework  of  attachment  holes. 

•  Replacement  of  the  flap  track  with 
a  new  track,  if  necessary. 

The  procedures  described  in  Boeing 
Service  Bulletin  737-57A1249,  Revision 
1,  are  similar  to  the  procedures 
described  in  Boeing  Service  Bulletin 
737-57-1065,  Revision  3,  dated 
December  17, 1982,  which  was 
referenced  in  the  original  NPRM  as  the 
appropriate  source  of  service 
information  for  certain  proposed 
actions.  Among  other  things,  however, 
Boeing  Service  Bulletin  737-57A1249, 
Revision  1 ,  describes  more  rework 
instructions  than  does  Boeing  Service 
Bulletin  737-57-1065.  Airplanes 
reworked  according  to  Boeing  Service 
Bulletin  737-57-1065  would  require 
additional  rework  according  to  this 
proposed  AD  and  Boeing  Service     ■ 
Bulletin  737-57A1249,  Revision  1. 

Actions  Since  Issuance  of  NPRM 

The  NPRM  listed  certain  Boeing 
Model  737-100,  -200,  and  -200C  series 
airplanes  in  its  applicability  statement. 
Since  the  issuance  of  the  M*RM,  the 
FAA  has  received  a  report  of  similar 
cracking  in  the  area  addressed  by  the 
NPRM  on  a  Boeing  Model  737-300 
series  airplane.  The  interface  between 
the  inboard  track  of  each  outboard  flap 
and  the  rear  spar  on  the  subject  Model 
737-300  series  airplane  had  been 
modified  according  to  procedures 
similar  to  those  identified  as  optional 
terminating  action  in  the  NPRM.  Other 
Model  737-300,  -400,  and  -500  series 
airplanes  also  have  been  similarly 
modified.  Because  of  this  report,  the 
FAA  finds  that  certain  Model  737-300. 
-400,  and  -500  series  airplanes — in 
addition  to  die  Model  737-100,  -200, 
and  -200C  series  airplanes  identified  in 
the  NPRM — may  be  subject  to  the  unsafe 
condition  addressed  by  this  proposed 
AD.  Therefore,  the  applicability 


statement  of  this  supplemental  NPRM 
lists  all  of  these  airplanes. 

In  addition,  Boeing  Service  Bulletin 
737-57A1249,  Revision  1,  states  that  no 
more  work  is  necessary  following  the 
rework  of  the  flap  track  described  in 
that  service  bulletin.  Because  of  the 
report  of  cracking  on  the  Model  737-300 
series  airplane  described  above,  the 
FAA  finds  that  rework  according  to 
Boeing  Service  Bulletin  737-57A1249. 
Revision  1 ,  may  not  ensure  an  adequate 
level  of  safety  for  the  service  life  of  the 
airplane.  Therefore,  this  supplemental 
NPRM  proposes  to  require  additional 
repetitive  inspections  following  the 
rework  or  the  modification  equivalent  to 
the  rework  that  was  done  during 
production  on  certain  airplanes. 

Conunents 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM.  Certain  comments  have 
resulted  in  changes  to  the  proposal,  and 
those  comments  are  addressed  below. 

Request  To  Clarify  Airplanes  Not 
Affected  By  Proposed  Rule 

One  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  clarify  that 
certain  airplanes  are  not  subject  to  the 
proposed  actions.  The  commenter  states 
that  airplanes  having  line  numbers  (L/ 
N)  1032  through  1585  on  which  new 
flap  tracks  were  installed  according  to 
Boeing  Service  Bulletin  737-57-1203. 
dated  November  15, 1990,  do  not  need 
to  have  flap  tracks  replaced  as  specified 
in  the  proposed  rule.  The  commenter 
states  that  new  flap  tracks  installed 
according  to  that  service  bulletin  have 
the  new  aluminum  anti-fret  strip  that 
this  proposed  AD  would  require  and 
meet  all  requirements  of  the  proposed 
rule. 

The  FAA  concurs  with  the 
commenter's  request.  The  applicability 
of  this  supplemental  NPRM  has  been 
revised  to  exclude  airplanes  on  which 
new  flap  tracks  were  installed  according 
to  Boeing  Service  Bulletin  737-57-1203. 

Request  To  Require  Repetitive 
Inspections  for  All  Airplanes 

One  commenter  requests  that 
repetitive  inspections  for  cracking  be 
required  for  all  airplanes.  For  airplanes 
having  L/Ns  870  through  1585  inclusive 
un  which  replacement  flap  tracks  are 
installed,  paragraph  (c)  of  the  NPRM 
states  that  no  further  action  is  required 
if  no  corrosion  or  cracking  is  found 
during  the  initial  inspection.  The 
commenter  states  that  one-time  visual 
and  HFEC  inspections  may  not  be 
sufficient  to  ensure  that  any  crack  is 
found  in  a  timely  manner. 
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The  FAA  concurs  with  the 
commenter's  request,  and  paragraph  (c) 
of  the  NPRM  has  not  been  included  in 
this  supplemental  NPRM.  This 
supplemental  NPRM  proposes  to  require 
inspections  and  eventual  rework  or 
replacement  of  flap  tracks  for  all 
airplanes  with  L/Ns  1  through  869 
indusive  and  airplanes  with  L/Ns  870 
through  1585  inclusive  on  which  the 
original  flap  tracks  have  been  replaced 
with  certain  flap  tracks.  As  stated  above, 
this  supplemental  NPRM  also  proposes 
to  require  post-rework  repetitive 
inspections  for  all  airplanes  identified 
in  the  applicability  statement  of  this 
document. 

ReqneBt  To  aariiy  Need  for  Additional 
Woric  cm  Certain  Airplanes 

One  commenter,  the  manufactiuer, 
requests  that  the  proposed  AO  be 
revised  to  make  it  clear  that  airplanes 
modified  according  to  Boeing  Service 
Bulletin  737-57-1065,  Revision  3, 
require  additional  work  according  to 
Boeing  Service  Bulletin  737-57A1249. 
The  commenter  states  that  this  change 
is  necessary  because  Boeing  Service 
Bulletin  737-57-1065,  Revision  3,  was 
not  intended  to  address  the  specific 
unsafe  condition  identified  in  the 
proposed  AD. 

Ine  FAA  conciirs  with  the 
conunenter's  request  and  has  included 
appropriate  statements  in  the 
"&cplanation  of  New  Service 
bifbrmation"  section  of  the  preamble  of 
this  supplemental  NPRM.  Also,  a  new 
"Note  2"  has  been  added  to  the  body  of 
this  proposed  AO  to  state  that  airplanes 
modified  according  to  Boeing  Service 
Bulletin  737-57-1065  are  subject  to 
additional  woiie  as  described  in  this  AD 
and  in  Boeing  Service  Bulletin  737- 
57A1249,  Revision  1. 

Request  To  Clarify  Terminology 

One  commenter  requests  various 
changes  to  language  used  in  the  NPRM. 
The  changes  recommended  by  the 
commenter  include: 

•  Refer  to  "anti-fret  strip"  instead  of 
"rub  strip"  in  the  "Discussion"  and 
"Explanation  of  Relevant  Service 
Information"  sections  of  the  proposed 
AD. 

•  Clarify  the  procedures  involved  in 
the  rework  as  described  in  the 
"Explanation  of  Relevant  Service 
Information"  section  of  the  proposed 
AD. 

•  Clarify  the  cause  of  the  unsafe 
condition  by  revising  the  sentence  in 
the  "Discussion"  section  of  the 
proposed  AD  that  reads,  "inadequate 
damp-up  of  the  attachment  bolts  can 
make  the  area  where  the  flap  track 
attaches  to  the  rear  spar  more  vulnerable 


to  moisture  absorption  and, 
consequently,  to  corrosion"  to  read, 
"insufficient  clamp-up  of  the 
attachment  bolts  can  cause  damage  to 
the  attachment  seals,  tapered  shim,  anti- 
fret  strip,  and  protective  finishes,  and 
make  the  area  where  the  flap  track 
attaches  to  the  rear  spar  more  vulnerable 
to  moistiu'e  absorption  and, 
consequently,  to  corrosion." 

•  Identify  the  area  affected  by 
cracking  as  "the  upper  flange  of  the 
inboard  track  of  each/the  outboard  flap 
at  the  rear  spar  attachment"  in  the 
"Discussion"  and  "Explanation  of 
Requirements  of  Proposed  Rule" 
sections  of  the  preamble,  and  in  the 
statement  of  unsafe  condition  in  the 
body  of  the  proposed  AD. 

Tne  FAA  concurs  with  the  intent  of 
the  commenter's  request.  Though  some 
of  the  specific  sections  of  the  preamble 
referenced  by  the  commenter  are  not 
repeated  in  this  supplemental  NPRM, 
the  changes  suggested  by  the  commenter 
have  been  made  in  this  supplemental 
NPRM  wherever  appropriate. 

Explanation  of  New  Requirements  of 
Proposal 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
-type  design,  the  proposed  AD  would 
require,  for  certain  airplanes,  new 
repetitive  inspections  for  discrepancies 
(including  corrosion,  or  missing, 
damaged,  or  migrated  anti-fret  strips 
and  tapered  shims)  of  the  rear  spar 
attachments  and  cracks  in  the  upper 
flange  of  the  inboard  track  at  the  rear 
spar  attachment  of  each  outboard  flap. 
For  certain  airplanes,  the  proposed  AD 
also  would  require  eventual  rework  of 
the  flap  track  assembly  and  rear  spar 
attachments,  including  replacement  of 
the  flap  track  with  a  new  track,  if 
necessary.  For  all  airplanes,  this  action 
would  require  post-rework  repetitive 
inspections  for  cracks  in  the  upper 
flange  of  the  inboard  flap  tracks  at  the 
rear  spar  attachments,  and  corrective 
action,  if  necessary.  The  actions  would 
be  required  to  be  accomplished 
according  to  Boeing  Service  Bulletin 
737-57A1249,  Revision  1,  except  as 
discussed  below. 

Differences  Between  Supplemental 
NPRM  and  Service  Bulletin 

This  supplemental  NPRM  differs  from 
Boeing  Service  Bulletin  737-57A1249, 
Revision  1 ,  in  the  following  ways: 

•  Though  the  service  bulletin  states 
compliance  times  in  terms  of  flight 
cycles  and  calendar  time,  this  proposed 
Ad  states  compliance  times  oidy  in 
calendar  time.  The  FAA  finds  it 
appropriate  to  state  compliance  times 


for  the  requirements  of  this  proposed 
AD  only  in  calendar  time  because 
corrosion  cracking  is  a  function  of  time, 
not  flight  cycles. 

•  The  airplane  manufacturer 
recommends  that  the  actions  in  the 
service  bulletin  be  accomplished  on 
airplanes  with  20,000  flight  cycles  or 
more,  or  10  years  of  service.  The  FAA 
finds  that,  as  of  the  effective  date  of  this 
AD,  all  airplanes  identified  in  paragraph 
(a)  of  this  proposed  AD  will  have  been 
in  service  for  more  than  10  years  since 
their  date  of  manufacture.  Therefore, 
this  supplemental  NPRM  does  not  refer 
to  this  threshold  in  the  compUance 
times  for  paragraphs  (a),  (b),  and  (c)  of 
this  AD. 

•  Operators  also  should  note  that, 
though  the  service  bulletin  specifies  that 
the  maaufectiuer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposed  AD  would  require  the 
repair  of  those  conditions  to  be 
accomplished  according  to  a  method 
approved  by  the  FAA,  or  according  to 
data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

Condusion 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportimity  for  public 
conunent. 

Cost  Impact 

There  are  approximately  2,890 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,100  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
proposed  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  inspections  on  U.S.  operators 
is  estimated  to  be  $264,000,  or  $240  per 
airplane,  per  inspection  cycle. 

It  would  take  approximately  12  work 
hours  per  airplane  to  accomplish  the 
proposed  rework,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  would  cost  approximately  $532. 
Based  on  these  figures,  the  cost  impact 
of  the  rework  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$1,377,200,  or  $1,252  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
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this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  indude 
inddental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Chat  this  proposal 
would  not  have  federalism  implications 
tmder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  nde"  under  the  DOT 
Regulatory  Polides  and  Procedxues  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeiiig:  Docket  99-4'4M-21-AD. 

Applicability:  Model  737-100,  -200. 
-200C,  -300,  -400,  and  -500  series  airplanes; 
certificated  in  any  category;  EXCEPT 
airplanes  on  which  amy  replacement  flap 
tracks  were  installed  according  to  Boeing 


Service  Bulletin  737-57-1203.  dated 
November  15, 1990,  or  production 
equivalent. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Airplanes  modified  according  to 
Boeing  Service  Bulletin  737-57-1065  are 
subject  to  additional  work  as  described  in 
this  AD  and  in  Boeing  Service  Bulletin  737- 
57A1249,  Revision  1,  dated  June  1, 2000. 

To  find  and  fix  discrepancies  of  the 
inboard  tracks  of  the  outboard  flaps,  which 
could  result  in  loss  of  the  outboard  trailing 
edge  flaps  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following:  ' 

Initial  Inspections 

(a)  For  airplanes  with  line  numbers  (L/N) 
1  through  869  inclusive,  and  airplanes  with 
L/Ns  870  through  1585  on  which  the  original 
flap  tracks  have  been  replaced  with  certain 
tracks  as  specified  in  Boeing  Service  Bulletin 
737-57A1249,  Revision  1,  including 
Appendix  A,  dated  June  1,  2000:  Within  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD,  according  to  Boeing  Service 
Bulletin  737-57A1249,  Revision  1,  including 
Appendix  A,  dated  June  1,  2000. 

(1)  Perform  a  detailed  visual  inspection  for 
discrepancies  (e.g.,  corrosion,  or  missing, 
damaged,  or  migrated  snti-fret  strips  and 
tapered  shims)  of  the  rear  spar  attachments 
of  the  flap  tracks. 

(2)  Perform  detailed  visual,  high  fi'equency 
eddy  current  (HFEC),  and  ultrasonic 
inspections  for  cracking  in  the  upper  flange 
of  the  inboard  track  of  each  outboard  flap  at 
the  rear  spar  attachments. 

Note  3:  Inspections  and  rework 
accomplished  according  to  Boeing  Alert 
Service  Bulletin  737-57A1249,  including 
Appendix  A,  dated  December  16, 1999,  is 
considered  acceptable  for  compliance  with 
the  applicable  action  specified  in  this  AD. 

Note  4:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 


cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Inspections 

(b)  For  airplanes  subject  to  paragraph  (a)  of 
this  AD:  If  no  discrepancy  is  found  during 
any  inspection  required  by  paragraph  (a)  of 
this  AD,  thereafter,  repeat  the  inspections 
specified  in  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  9  months,  until  the 
actions  required  by  paragraph  (c)  of  this  AD 
have  l>een  accomplished. 

Rework 

(c)  For  airplanes  subject  to  paragraph  (a)  of 
this  AD:  At  the  applicable  time  specified  in 
paragraph  (c)(1)  or  (c)(2)  of  this  AD. 
accomplish  rework  of  the  flap  track  assembly 
and  aft  flap  track  attachments  (including 
removal  of  the  flap  track;  a  detailed  visual 
inspection  for  a  missing,  damaged,  or 
migrated  anti-fret  strip  and  tapered  shim  L>f 
the  rear  spar  attachments  of  the  flap  trad; 
replacement  of  the  anti-fret  strip  with  a  new 
aluminum  anti-fret  strip  (or  installation  of  an 
aluminum  strip  if  no  strip  is  installed),  as 
applicable;  replacement  of  the  tapered  shim 
with  a  new  sldm  (or  installation  of  a  shim  if 
no  shim  is  installed);  eddy  current  and 
ultrasonic  inspections  for  fatigue  cracking  of 
the  flap  tracks;  a  detailed  visual  inspection 
for  corrosion  of  the  flap  tracks;  and  rework 
of  attachment  holes),  including  replacement 
of  the  flap  tracks,  as  applicable,  by 
accomplishing  all  actions  specified  in  part  II 
of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57A1249, 
Revision  1,  including  Appendix  A,  dated 
)une  1,  2000.  Do  these  actions  according  to 
that  service  bulletin,  except  as  provided  by 
paragraph  (e)  of  this  AD.  Accomplishment  of 
the  actions  required  by  this  paragraph 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(b)  of  this  AD. 

(1)  If  no  discrepancy  is  found  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD:  Do  the  rework  within  24  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 

(2)  If  any  discrepancy  is  fotmd  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD:  Do  the  rework  prior  to  further  flight. 

Repetitive  Inqiections 

(d)  For  all  airplanes:  At  the  applicable  time 
specified  in  paragraph  (d)(1)  or  (d)(2)  of  this 
AD,  and  thereafter  at  least  every  24  months, 
perform  detailed  visual,  HFEC,  and 
ultrasonic  inspections  for  cracking  in  the 
upper  flange  of  the  inboard  track  of  each 
outboard  flap  at  the  rear  spar  attachments 
according  to  Part  II  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
57A1249,  Revision  1,  including  Appendix  A, 
dated  June  1,  2000. 

(1)  For  airplanes  subject  to  paragraph  (c)  of 
this  AD,  do  the  inspections  within  10  years 
after  accomplishment  of  the  rework 
according  to  paragraph  (c)  of  this  AD. 

(2)  For  airplanes  other  than  those 
identified  in  paragraph  (d)(1)  of  this  AD,  do 
the  inspections  within  10  years  since  the 
airplane's  date  of  manufacture,  or  within  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 
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Repair  Instnictioiis  and  Exception  to 
Procedures  in  Service  Information 

(e)  If  any  discrepancy  is  found  during  any 
action  required  by  paragraphs  (a),  (b),  or  (c) 
of  this  AD,  and  the  service  bulletin  specifies 
to  contact  Boeing  for  appropriate  action;  OR 

•  if  any  discrepancy  is  found  during 
inspections  according  to  paragraph  (d)  of  this 
AD:  Prior  to  further  flight,  repair  according 
to  a  method  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA;  or  according  to  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
AGO.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  AGO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  PermiU 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  tlie  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  26, 
2001.  , 

Vi  L.  Upski.  I 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  01-19261  Filed  a-1-01;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
AOMMSTRATION 

36  CFR  Part  1228 
Rm3Qe6-AB02 

Raoonto  Diapoaltlon 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Proposed  rule;  correction. 


t:  This  document  corrects  the 
preamble  of  a  proposed  rule  published 
in  the  Federal  Register  on  July  1 7.  2001 , 
at  66  FR  37202.  The  proposed  rule 
would  change  the  records  management 
regulations  in  Subchapter  B  to  simplify 
certain  records  disposition  procedures. 


Inadvertently,  a  paragraph  was  omitted 
from  the  SUPPLEMENTARY  INFORMATION 
section  of  the  preamble  that  identifies 
specific  issues  for  which  NARA  seeks 
Federal  agency  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  telephone  niunber  301- 
713-7360  or  fax  number  301-713-7270. 

Correction 

In  proposed  rule  FR  Doc.  01-17791, 
beginning  on  page  37202  in  the  issue  of 
July  17.  2001,  make  the  following 
correction,  in  the  SUPPLEMENTARY 
INFORMATION  section.  On  page  37203  in 
the  1st  column,  add  at  the  end  of  the 
first  full  paragraph  the  following  new 
paragraph: 

"The  changes  proposed  in  this 
rulemaking  are  intended  to  reduce 
Federal  agency  burden  in  the  areas  of 
submitting  records  disposition  manuals 
to  NARA  and  implementing  disposition 
authorities  for  records  covered  by 
General  Records  Schedules.  We 
specifically  seek  agency  comment  on 
the  clarity  of  these  proposed  changes 
and  whether  they  will  indeed  provide  a 
benefit  to  the  agencies." 

Dated:  July  30,  2001_. 
Nancy  Y.  Allard, 

NARA  Federal  Register  Liaison. 

[FR  Doc.  01-19310  Filed  8-1-01;  8:45  am] 

BILUNG  CODE  7515-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-7020-2] 
RIN  2060-AE83 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for 
PtMrmaceutlcals  Production 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
amend  the  national  emission  standards 
for  hazardous  air  pollutants  (NESHAP) 
for  pharmaceuticals  production.  This 
action  proposes  to  correct  referencing 
errors,  add  test  methods  for  analyzing 
wastewater,  define  triethylamine  as  a 
soluble  hazardous  air  pollutant  (HAP) 
instead  of  a  partially  soluble  HAP,  add 
an  outlet  concentration  limit  for  storage 
tank  emissions,  clarify  the  monitoring 
frequency  requirements  for  connectors, 
and  add  planned  routine  maintenance 
provisions  for  centralized  combustion 
control  devices. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  we  are 


making  these  corrections  in  a  direct 
final  rule,  without  prior  proposal, 
because  we  view  these  revisions  as 
noncontroversial,  and  we  anticipate  no 
adverse  comments.  We  have  explained 
our  reasons  for  these  corrections  in  the 
preamble  to  the  direct  final  rule. 

If  we  receive  no  adverse  comments, 
we  win  take  no  further  action  on  this 
proposed  rule.  If  an  adverse  comment 
applies  to  an  amendment,  paragraph,  or 
section,  and  that  provision  may  be 
addressed  separately  from  the 
remainder  of  the  rule,  we  will  withdraw 
only  those  provisions  on  which  we 
received  adverse  comments.  We  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  indicating  which 
provisions  are  being  withcfrawn.  If  part 
or  all  of  the  direct  final  rule  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register  is  withdravra,  all 
public  comments  pertaining  to  those 
provisions  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  that 
subsequent  final  rule.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

DATES:  Comments.  Written  comments 
must  be  received  by  September  4,  2001, 
unless  a  hearing  is  requested  by  August 
13,  2001.  If  a  hearing  is  requested, 
written  comments  must  be  received  by 
September  17,  2001. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speaJc  at  a  public 
hearing  by  August  13,  2001,  a  public 
hearing  will  be  held  on  August  16,  2001. 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  dupUcate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Niunber  A-96-03, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  hi  person 
or  by  cotuier,  deUver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Ntunber 
A-96-03,  U.S.  EPA,  401  M  Street,  SW., 
Washington  DC  20460.  The  EPA 
requests  that  a  separate  copy  of  each 
public  comment  be  sent  to  the  contact 
person  listed  below  (see  FOR  FURTHER 
INFORMATION  CONTACT).  Comments  may 
also  he  submitted  electronically  by 
following  the  instructions  provided  in 
SUPPLEMENTARY  INFORMATION. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina  at  10:30 
a.m. 

Docket.  Docket  No.  A-96-03  contains 
supporting  information  used  in 
developing  the  NESHAP.  The  docket  is 
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located  at  the  U.S.  EPA,  401  M  Street, 
SW.,  Washington,  DC  20460  in  Room 
M-1500,  Waterside  Mall  (ground  floor), 
and  may  be  inspected  from  8~a.m.  to 
5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Randy  McDonald,  Organic  Chemicals 
Group,  Emission  Standards  Division 
(MD-13),  U.S.  EPA,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5402,  electronic  mail 
address:  mcdonald.randy@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect  version  5.1,  6.1,  or  Corel  8 
file  format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  niunber  A-96-03.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Conmienters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 


following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Mr.  Randy 
McDonald,  c/o  OAQPS  Doounent 
Control  Officer  (Room  740B),  U.S.  EPA, 
411  W.  Chapel  Hill  Street,  Durham,  NC 
27701.  The  EPA  will  disclose 
information  identified  as  CBI  only  to  the 
extent  allowed  by  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiaUty  accompanies  a 
submission  when  it  is  received  by  EPA, 
the  information  may  be  made  available 
to  the  public  without  further  notice  to 
the  commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  Maria  Noell,  U.S. 
EPA,  MD-13,  Research  Triangle  Park, 
NC  27711,  telephone  (919)  541-5607,  at 
least  2  days  in  advance  of  the  pubUc 
hearing.  Persons  interested  in  attending 
the  public  hearing  must  also  call  Ms. 
Maria  Noell  to  verify  the  time,  date,  and 
location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportimity  to  present  data,  views, 
or  arguments  concerning  these  proposed 
amendments. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 


rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  dociunents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles^  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Clean 
Air  Act  (CAA).)  The  regulatory  text  and 
other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  proposed  rule 
will  also  be  available  through  the 
WWW.  Following  signatiu^,  a  copy  of 
this  action  will  be  posted  on  the  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules  http:// 
WMfw.epa.gov/ttn/oarpg.  The  TTN  at 
EPA's  web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 


Category 


Industry 


NAICS  codes 


325411  and  325412 


SIC  codes 


2833  and  2834 


Examples  of  regulated  entities 


•  Producers  of  finished  dosage  forms  of  drugs  (eg., 
tablets,  capsules,  and  solutions),  active  ingredients, 
or  precursors. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
revisions  to  the  rule  affected  by  this 
action.  To  determine  whether  your 
facility,  company,  business, 
organization,  etc.,  is  regulated  by  this 
action,  you  should  carefully  examine  all 
of  the  applicabihty  criteria  m  §  63.1250 
of  the  rule.  If  you  have  questions 
regarding  the  applicability  of  these 
proposed  amendments  to  a  particular 
entity,  consiUt  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 


What  Are  the  Administrative 
Requirements  for  This  Action? 

Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The.RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jiuisdictions. 

For  purposes  of  assessing  the  impacts 
of  this  proposed  nde  on  sinall  entities, 
a  small  entity  is  defined  as:  (1)  A  small 
business  in  die  North  American 


Industrial  Classification  System 
(NAICS)  code  325411  or  325412  that  has 
as  many  as  750  employees:  (2)  a  small 
business  in  NAICS  code  325199  that  has 
as  many  as  1,000  employees;  (3)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  coimty,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (4) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  proposed  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  EPA  has  determined  that  none  of 
the  small  entities  will  exfierience  a 
significant  impact  because  the 
amendments  impose  no  additional 
regulatory  requirements  on  owners  or 
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operators  of  affected  sources.  Many  of 
the  amendments  provide  additional 
compliance  options,  and  other 
amendments  clarify  requirements  and 
correct  minor  drafting  errors. 

For  information  regarding  other 
administrative  requirements  for  this 
action,  please  see  the  direct  final  rule 
action  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  pubUcation.  i 

List  of  Subjects  in  40  CFR  Parts  9  and 
63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  24,  2001. 
Christine  Todd  Whitman, 

Administrator. 

[FR  Doc.  01-18880  Filed  8-1-01;  8:45  am] 

ULUNQ  cooe  asao-so-p  i 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

40CFRPart52  | 

[CA  241-0255;  FRL-7022-9] 

RavMont  to  the  California  State 
ImplanMntation  Plan,  Bay  Area  Air 
Quality  Managamant  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compoimd  (VOC)  emissions  from 
storage  of  organic  liquids  and  leaking 
equipment  at  petroleum  refineries, 
chemical  plants,  bulk  plants  and  bulk 
terminals.  We  are  proposing  action  on 
local  rules  that  regulate  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act).  We 
are  taking  comments  on  this  proposal 
and  plan  to  follow  with  a  final  action. 

DATES:  Any  comments  must  arrive  by 
September  4,  2001. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  F*rotection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814 

Table  1  .—Submitted  Rules 


Bay  Area  Air  Quality  Management 
District,  939  EUis  Street,  San 
Francisco,  CA  94109 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Vineyard,  Rulemaking  Office 
(AIR-4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1197. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

B.  What  is  the  purpose  of  the  submitted 
rule  revisions? 

II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  What  are  the  rule  deficiencies? 

D.  Proposed  action  and  public  comment. 

III.  Background  Information 

Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

Table  1  lists  the  rules  addressed  by 
this  proposal  with  the  dates  that  they 
were  adopted  by  local  air  agencies  and 
submitted  by  the  California  Air 
Resources  Board  (CARS). 


Local  agency 


BAAQMD 
BAAQMD 


Rule  No. 


8-5 
8-18 


Rule  title 


Storage  of  Organic  Liquids 
Equipment  Leaks 


Adopted 


12/15/99 
01/07/98 


Submitted 


03/28/00 
03/28/00 


On  May  19,  2000,  this  rule  submittal 
vns  found  to  meet  the  completeness 
criteria  in  40  CFR  part  51,  appendix  V, 
which  must  be  met  before  formal  EPA 
review. 

B.  VWiat  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

Revisions  to  Rule  8-5,  Storage  of 
Organic  Liquids,  are  intended  to: 

•  Implement  a  control  measure  for 
slotted  guide  poles. 

•  Modify  requirements  for  primary 
metallic-shoe  type  seals  used  in  internal 
floating  roof  tanks  containing  organic 
liquids  that  produce  ozone  forming  air 
pollutants. 

Revisions  to  Rule  8-18,  Equipment 
Leaks,  are  intended  to: 

•  Consolidate  the  regulatitm  of 
fugitives  in  a  single  rule,  transferring 


provisions  contained  in  District  Rule  8- 
25,  Pmnps  and  Compressor  Seals  at 
Petroleiun  Refineries,  Chemical  Plants, 
Bulk  Plants  and  Bulk  Terminals,  to  Rule 
8-18.  District  Rule  8-25  is  being 
deleted. 

•  Provide  a  more  stringent  leak 
standard  for  pressure  relief  devices. 

•  Add  compUance  options  to  allow 
the  use  of  new  leak  and  detection  and 
repair  technology. 

The  TSDs  have  more  information 
about  these  rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
soiuces  in  nonattainment  areas  (see 


section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  BAAQMD  regulates 
an  ozone  nonattainment  area  (see  40 
CFR  part  81),  so  Rules  8-5  and  8-18 
must  fulfill  RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24, 1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24. 1987  Federal  Register 
Docimient,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 
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3.  "Control  of  Volatile  Organic 
Emissions  from  Petroleum  Liquid 
Storage  in  External  Floating  Roof 
Tanks,"  EPA-450/2-78-047. 

4.  "Control  of  Volatile  Organic 
Emissions  from  Petroleiun  Liquid 
Storage  in  Fixed  Roof  Tanks,"  EPA-450/ 
2-77-036. 

5.  "Control  of  Volatile  Organic 
Compound  Leaks  from  Synthetic 
Organic  Chemical  and  Polymer 
Manufacturing  Equipment,"  EPA-450/ 
3-83-006. 

6.  "Model  Volatile  Organic 
Compounds  Rules  for  Reasonably 
Available  Control  Technology,"  Office 
of  Air  Quality  Planning  and  Standards, 
June  1992. 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

These  rules  improve  the  SIP  by 
establishing  more  stringent  emission 
limits  and  by  implementing  new  control 
measiu«s  for  slotted  gtiide  poles.  These 
rules  are  largely  consistent  with  the 
relevant  policy  and  guidance  regarding 
enforceability,  RACT  and  SIP 
relaxations.  Rule  provisions  which  do 
not  meet  the  evaluation  criteria  are 


summarized  below  and  discussed 
further  in  the  TSD. 

C.  What  Are  the  Rule  Deficiencies? 

These  provisions  confUct  with  section 
110  and  part  D  of  the  Act  and  prevent 
full  approval  of  the  SIP  revision. 

1.  Rule  8-5  exempts  sources  from 
control  requirements  during  certain 
startup,  shutdown,  and  maintenance 
conditions  in  violation  of  EPA's  1999 
guidance  on  excess  emission  diuing 
malfunctions,  startup,  and  shutdown. 

2.  Rule  8-18  contains  director's 
discretion  in  the  allowance  of 
compliance  options  and  the  use  of  new 
leak  detection  and  repair  technology 
without  EPA  approval. 

D.  Proposed  Action  and  Public 
Conunent 

As  authorized  in  sections  110(k){3) 
and  301(a)  of  the  Act,  EPA  is  proposing 
a  limited  approval  of  the  submitted 
rules  to  improve  the  SIP.  If  finalized, 
this  action  would  incorporate  the 
submitted  rules  into  the  SIP,  including 
those  provisions  identified  as  deficient. 
This  approval  is  limited  because  EPA  is 
simultaneously  proposing  a  limited 
disapproval  of  the  rules  under  section 
110(k)(3).  If  this  disapproval  is 


finalized,  sanctions  will  be  imposed 
imder  section  179  of  the  Act  unless  EPA 
approves  subsequent  SIP  revisions  that 
correct  the  rule  deficiencies  within  18 
months.  These  sanctions  would  be 
imposed  according  to  40  CFR  52.31.  A 
final  disapproval  would  also  trigger  the 
federal  implementation  plan  (FIP) 
requirement  under  section  110(c).  Note 
that  the  submitted  rules  have  been 
adopted  by  the  BAAQMD,  and  EPA's 
final  limited  disapproval  would  not 
prevent  the  local  agency  from  enforcing 
them. 

We  will  accept  conunents  from  the 
public  on  the  proposed  limited  approval 
and  limited  disapproval  for  the  next  30 
days. 

m.  Background  Information 

Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 

March  3,  1978 

May  26,  1988 

November  15, 1990 
May  15, 1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  In  1977  43  FR 

8964;  40  CFR  81 .305. 
EPA  notified  Govemors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard 

and  requested  that  they  correct  the  deficiencies  (EPA's  SIP-Call).  See  section  110(a)(2)(H)  of  the  pre- 

amended  Act. 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,104  Stat.  2399.  codified  at  42  U  S  C 

7401-7671  q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  mles  by  this  date 


IV.  Administrative  Requirementii 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  also  not  subject  to  &cecutive 
Order  32111,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001).  This  propjosed 
action  merely  approves  state  law  as 
meeting  fedcoal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
'  that  this  proposed  rule  will  not  have  a 
sigmficant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 


proposes  to  approve  pre-existing 
requirements  imder  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described- 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibiUties  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
C^ean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19885,  April  23, 1997).  because 
it  is  not  economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
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that  otherwise  satisfies  the  provisions  of 
the  Qean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  cpmplied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  imder  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Lilt  of  Snl^ectB  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compound. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  July  24.  2001. 
Jane  Diamond,  ' 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  01-19323  Filed  8-1-01;  8:4.'i  ami 
■UMQCOOCI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt*153wid180 

[OPP-MIOZe;  FRL-659e-4] 
RIN2070-AB18 

PMllcicIt  Chmilcal*  Not  Requiring  a 
TotaTMiM  or  an  Exemption  from  a 
Tolaranco;  Rtiodamino  B;  Revocation 
of  Unllmllad  Tolaranco  Exomptiona 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  create  a 
new  subpart  E  in  40  CFR  part  180.  This 
subpart  will  be  titled  Pesticide 
Chemicals  Not  Requiring  a  Tolerance  or 
an  Exemption  from  a  Tolerance.  It  will 
contain  a  list  of  the  pesticide  chemicals 
(including,  as  appropriate,  their 
limitations  and  use  patterns)  for  which 
the  Agency  has  determined  that  neither 
a  tolerance  nor  an  exemption  from  the 


requirement  of  a  tolerance  is  needed 
under  the  Federal  Food  Drug  and 
Cosmetic  Act  (FFDCA).  This  document 
also  proposes  to  revoke  two  unlimited 
tolerance  exemptions  for  the  inert 
ingredient  Rhodamine  B.  These 
tolerance  exemptions  were  established 
imder  Section  408  of  the  FFDCA,  21 
U.S.C.  346a.  EPA  is  proposing  to  revoke 
these  tolerances  because  all  food-use 
products  containing  Rhodamine  B  have 
been  volimtarily  cancelled.  Concurrent 
with  the  revocation  of  the  two  imlimited 
tolerances  for  Rhodamine  B,  the  Agency 
is  also  proposing  to  designate  the  use  of 
the  inert  (other)  ingredient  Rhodamine 
B  as  a  dye  for  seed  treatment  only,  a  use 
for  which  neither  a  tolerance  nor  an 
exemption  from  the  requirement  of  a 
tolerance  is  needed.  This  determination 
is  based  on  the  Agency's  review  and 
evaluation  of  submitted  data,  which 
indicated  that  there  was  no  uptake  of 
Rhodamine  B  when  used  as  a  dye  for 
seed  treatment.  The  Agency  is  acting  on 
its  own  initiative.  These  regulatory 
actions  are  part  of  the  tolerance 
reassessment  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  section  408(q).  as  amended  by 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996.  By  law.  EPA  is  required  to 
reassess  66%  of  the  tolerances  in 
existence  on  August  2, 1996,  by  August 
2002,  or  about  6.400  tolerances.  The 
regulatory  actions  proposed  in  this 
document,  the  proposed  revocation  of 
two  tolerance  exemptions,  would  be 
coimted  toward  the  August  2002 
deadline. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-301026.  must  be 
received  on  or  before  October  1,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-301026  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathiyn  Boyle.  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  703-305- 
6304;  fax  number:  703-305-0599;  e-mail 
address:  boyle.kathrynQepa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 


producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

32532 

Crop  pnxiuction 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  t}rpes  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  btemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  diis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Registei^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
parts  153  and  180  are  available  at:  http:/ 
/www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl53_00.html 
and  http://www.access.gpo.gov/nara/ 
cfr/cfrhtml_00/Title_40/ 
40cfrl80_00.html,  respectively,  a  beta 
site  currently  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301026.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
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those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-301026  in  the 
subject  line  on  the  ^t  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  firom 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encrjrption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identffied  by  docket  control 
number  OPP-301026.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to'this 
dociunent  as  CBI  by  marking  any  part  or 


all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Ofiier  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  yovu 
comments  by  the  deadline  in  this 
document. 

8.  To  ensiue  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiu- 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

1.  The  Agency  is  creating  in  40  CFR 
part  180  a  new  subpart  E  to  be  entiUed 
Pesticide  Chemicals  Not  Requiring  a 
Tolerance  or  an  Exemption  from  a 
Tolerance 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  the  Agency 
regulates  pesticide  chemicals  in  food  by 
establishing  tolerances  or  exemptions 
from  the  requirement  of  a  tolerance.  A 
pesticide  chemical  needs  a  tolerance  or 
an  exemption  &t>m  the  requirement  of  a 
tolerance  if  the  pesticide  is  used  in  a 
manner  which  has  a  reasonable 
likelihood  of  producing  residues  in 
food.  In  practice,  EPA  presumes  that  a 
pesticide  used  on,  in,  or  near  growing 


crops,  livestock  or  food  has  a  reasonable 
likelihood  of  resulting  in  residues  in  or 
on  food.  However,  there  are  instances 
when  a  pesticide  chemical  requires 
neither  a  tolerance  nor  an  exemption 
from  the  requirement  of  a  tolerance. 
These  chemicals  and  uses  have  not  been 
listed  in  40  CFR  part  180.  However,  to 
insure  consistent  treatment  of  such 
chemicals,  EPA  has  decided  to  create 
this  new  subpart  to.contain  these 
chemicals. 

One  of  the  uses  of  this  new  subpart 
will  be  to  list  pesticide  chemicals  that 
qualify  under  EPA's  "Threshold  of 
Regulation  Policy  -  Deciding  Whether  a 
Pesticide  with  a  Food-Use  Pattern  Needs 
a  Tolerance"  as  aimounced  in  the 
Federal  Register  of  October  27. 1999, 
(64  FR  57881)  (FRL-6388-2).  Under  this 
policy,  a  tolerance  or  tolerance 
exemption  is  generally  not  needed  if:  (a) 
using  a  reliable  and  appropriately 
sensitive  analytical  method  to  measure 
residues  in  the  commodity,  no  residues 
are  detected  in  the  commodity  under 
expected  conditions  of  use;  and  (b) 
using  reasonably  protective  criteria,  the 
estimated  potential  risk  of  any 
theoretically  possible  residues  in  food  is 
not  of  concern. 

Another  of  the  uses  of  this  subpart 
will  be  to  list  pesticide  chemicals  that 
are  actually  used  in  or  on  food  crops, 
but  that  have  been  determined  to  not 
have  a  reasonable  likelihood  of 
producing  residues  in  food  (generally 
referred  to  as  a  "non-food  use").  An 
example  of  such  a  use  would  be  inert 
ingredients  such  as  dyes  that  are  used 
in  seed  treatments.  The  determination 
that  a  seed  treatment  use  is  non-food  is 
generally  made  after  reviewing  the 
residts  of  a  radio-labeled  magnitude  of 
the  residue  (uptake)  study  that  can 
confirm  that  residues  of  the  pesticide 
chemical  will  not  be  present  at  levels 
greater  than  5  parts  per  billion  (ppb). 

Since  seed  treatment  dyes  can  be 
included  in  this  new  subpart,  minor 
revisions  to  40  CFR  153.155(c)  are  also 
proposed.  This  section  ciurently 
specifies  that  dyes  used  in  seed 
treatment  are  contained  in  40  CFR 
180.1001  (c)  and  (d),  and  thus  requires 
modifications  to  include  the  seed 
treatment  uses  that  could  be  included  in 
the  proposed  subpart  E. 

2.  With  the  establishment  of  the  new 
subpart  E.  EPA  is  proposing  two 
amendments  to  its  tolerance  regulations. 
First,  on  its  own  initiative,  the  Agency 
is  proposing  that  40  CFR  180.1001  be 
amended  by  deleting  in  paragraphs  (c) 
and  (e)  the  current  exemption  from  the 
requirement  of  a  tolerance  without 
limitation  for  residues  of  Rhodamine  B 
(CAS  No.  81-88-9).  Second,  again  on  its 
own  initiative,  EPA  is  proposing  to 
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establish  in  the  newly  created  subpart  E 
the  use  of  Rhodamine  B  as  a  dye  for 
seed  treatment  only. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

This  proposed  rule  is  issued  pursuant 
to  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170).  Section  408(e)  of 
FFDCA  authorizes  EPA  to  establish, 
modify,  or  revoke  tolerances,  and 
exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  pesticide 
chemicals  in  or  on  raw  agricultural 
commodities  and  processed  foods. 
Without  a  tolerance  or  tolerance 
exemption,  food  containing  pesticide 
residues  is  considered  to  be  unsafe  and 
therefore  "adulterated"  imder  section 
402(a)  of  the  FFDCA.  If  food  containing 
pesticide  residues  is  found  to  be 
adulterated,  the  food  may  not  be 
distributed  in  interstate  commerce  (21 
U.S.C.  331(a)  and  342(a). 

For  a  pesticide  to  be  sold  and 
distributed,  the  pesticide  must  not  only 
have  the  appropriate  tolerances  or 
tolerance  exemptions  imder  FFDCA,  but 
also  must  be  registered  with  EPA  imder 
section  3  or  section  24  or  approved  by 
EPA  under  section  5  or  section  18  (for 
a  specific  use  pattern)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  by  FQPA  (7 
U.S.C.  136  et.  seq.)  Registration  is  a 
licensing  process  in  which  EPA 
evaluates  each  proposed  product,  its 
uses,  and  its  labeling  to  determine 
whether  it  meets  the  standard  for 
registration  in  FIFRA.  That  standard 
states  that,  for  a  registration  to  be 
approved,  EPA  must  determine  that  the 
pesticide  product,  when  used  in 
accordance  with  its  intended  uses  and 
with  widespread  and  commonly 
recognized  practice,  will  not  cause 
unreasonable  adverse  effects  on  the 
environment. 

C.  When  do  These  Actions  Become 
Effective? 

EPA  proposes  that  these  actions 
become  effective  immediately  following 
publication  of  the  final  rule  in  the 
Federal  Register.  The  information 
available  to  the  Agency  indicates  that  all 
non-seed  treatment  food-use  products 
containing  Rhodamine  B  have  been 
volimtarily  canceled  or  reformulated 
using  inert  ingredients  other  than 
Rhodamine  B.  EPA  believes  that  at  the 
time  of  publication  of  the  final  rule  in 
the  Federal  Register  all  existing  stocks 
of  non-seed  treatment  Rhodamine  B 
products  will  have  been  exhausted  for 
some  time.  Therefore,  EPA  believes  the 


effective  date  proposed  in  this 
document  should  be  reasonable. 
However,  if  EPA  is  presented  with 
information  that  existing  stocks  would 
still  be  available  for  use  after  the 
expiration  date  and  that  information  is 
verified,  EPA  will  consider  extending 
the  expiration  date  of  the  tolerance 
exemption.  If  you  have  comments 
regarding  existing  stocks  and  whether 
the  effective  date  accounts  for  these 
stocks,  please  submit  comments  as 
described  under  SUPPLEMENTARY 
INFORMATION. 

D.  What  Is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  to  reassess 
66%  or  about  6,400  of  the  tolerances  in 
existence  on  August  2, 1996,  by  August 
2002.  This  proposed  rule  proposes  to 
revoke  two  tolerance  exemptions. 
Therefore,  upon  publication  of  the  final 
rule,  two  tolerance  reassessments  will 
be  counted  toward  the  August  2002 
review  deadline  of  FFDCA  section 
408{q),  as  amended  by  FQPA  in  1996. 

III.  Background  of  Use  of  Rhodamine  B 
as  a  Dye  for  Seed-Treatment 

Rhodamine  B  (xanthylium,  9-(2- 
carboxyphenyl)-3,6-bis(diethylamino)- 
,chloride,  or  Violet  10,  or  D&C  Red  No. 
19)  is  a  List  1  inert  ingredient.  The 
criteria  used  to  place  chemicals  on  List 
1  were  carcinogenicity;  adverse 
reproductive  effects,  neiu-otoxicity  or 
other  chronic  effects,  or  developmental 
toxicity.  These  effects  should  have  been 
demonstrated  in  laboratory  or  human 
studies  and  the  data  subject  to  peer 
review.  Rhodamine  B  is  a  carcinogen, 
and  therefore  met  one  of  the  criteria  for 
classification  as  a  List  1  inert  ingredient. 

A  Data  Call-In  (DCI)  Notice  was 
issued  in  February  1993  requiring  that 
registrants  whose  products  contained 
Rhodamine  B  generate  additional  data 
to  support  continued  registration  of 
their  products.  In  response  to  the  1993 
DCI  the  Rhodamine  B  Seed  Treatment 
Coalition  was  formed  by  member 
companies  Gustafson  LLC;  Pioneer  Hi- 
Bred  International;  Platte  Chemical  Co. 
Inc.;  Trace  Chemical  Co.  Inc.;  Uniroyal 
Chemical  Co.,  Inc;  and  Wilbm--Ellis  Co. 
The  Coalition's  objective  was  to  support 
the  use  of  Rhodamine  B  for  use  as  a  dye 
for  seed  treatment  only.  Seed  treatment 
dyes  are  used  to  distinguish  pesticide- 
treated  seeds  that  are  sold/distributed  in 
commerceffrom  seeds  used  as  food  for 
humans  or  feed  for  animals.  Generally 
the  Agency  assiunes  that  a  seed 
treatment  use  is  a  food-use,  that  is,  the 
use  is  likely  to  result  in  residues  in  or 
on  food. 

The  members  of  the  Rhodamine  B 
Seed  Treatment  Coalition  submitted  to 


the  Agency  a  radiolabeled  magnitude  of 
the  residue  study  in  which  Rhodamine 
B  was  used  to  dye  seeds  that  were  then 
planted  and  grown  to  harvest.  The 
radiolabeled  Rhodamine  B  was  applied 
to  the  treated  seed  at  both  the  proposed 
use  rate  and  twice  the  proposed  use 
rate.  The  Agency's  review  and 
evaluation  of  the  study  indicated  that 
any  residues  of  Rhodamine  B  present  in 
the  harvested  edible  portions  of  the 
food/feed  would  be  at  levels  less  than  1 
ppb.  This  is  less  than  the  5  ppb  level 
that  is  generally  used  to  define  "no 
uptake  of  residues"or  a  non-food  use. 
Since  there  was  no  uptake  of 
Rhodamine  B  in  a  radiolabeled  residue 
study,  there  is  no  reasonable 
expectation  of  finite  residues  of 
Rhodamine  B  in  food  or  feed  crops 
resulting  firom  the  use  of  Rhodamine  B 
as  a  dye  in  seed  treatment.  The  Agency 
concludes  that  Rhodamine  B  when  used 
as  a  dye  in  seed  treatment  is  a  non-food 
use,  that  is,  the  use  is  not  likely  to  result 
in  residues  in  food  or  feed.  Therefore, 
neither  a  tolerance  nor  a  tolerance 
exemption  is  needed. 

Previously  all  dyes  used  in  seed 
treatments  were  listed  in  40  CFR 
180.1001(c)  and  (d),  which  are  listings 
of  food-use  inert  ingredients  that  are 
exempted  fi-om  the  requirement  of  a 
tolerance.  However,  the  determination 
that  Rhodamine  B  when  used  as  a  seed 
treatment  is  unlikely  to  result  in 
residues  in  food/feed,  means  that 
neither  a  tolerance  nor  a  tolerance 
exemption  is  required.  Previously,  these 
chemicals  and  uses  would  not  have 
been  listed  in  40  CFR  part  180. 
However,  to  insure  consistent  treatment 
of  such  chemicals,  EPA  has  decided  to 
create  subpart  E  to  contain  these 
chemicals  and  immediately  populate 
the  subpart  with  Rhodamine  B  with  a 
limitation  for  use  as  a  dye  for  seed 
treatment  only. 

IV.  Regulatory  Assessment 
Requirements 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  these  types  of 
actions  fi-om  review  Under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993),  this  action  is  not  a 
"significant  regulatory  action"  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB). 

Tms  proposed  rule  does  not  contain 
any  information  collections  subject  to 
OMB  approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  imfunded  mandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
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any  special  considerations  under 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Lqw-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
volimtary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note). 

This  proposed  rule  establishes  a  new 
subpart  in  the  Code  of  Federal 
Regulations.  Under  section  605(b)  of  the 
R^atory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency  hereby 
certifies  that  the  proposed  action  to 
reorganize  40  CFR  part  180  will  not 
have  significant  negative  economic 
impact  on  a  substantial  number  of  small 
entities.  Creating  a  new  subpart  does  not 
have  a  substantive  effect  and  hence 
causes  no  impact. 

This  proposed  rule  also  revokes  two 
tolerance  exemptions,  and  establishes 
the  use  of  Rhodamine  B  as  a  dye  for 
seed  treatment  only.  The  revoked 
tolerance  exemptions  apply  to  pesticide 
products  that  have  been  voluntarily 
canceled  or  reformulated  using  inert 
ingredients  other  than  Rhodamine  B. 
EPA  expects  that  any  existing  stocks  of 
these  products  have  been  exhausted  for 
some  time.  Piirsuant  to  the  Regulatory 
Flexibility  Act,  the  Agency  previously 
assessed  whether  revocations  of 
tolerances  or  tolerance  exemptions 
might  significantly  impact  a  substantial 
number  of  small  entities  and  concluded 
that,  as  a  general  matter,  these  actions 
do  not  impose  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  analysis  was  published  on 
December  17, 1997  (62  FR  66020^,  and 
was  provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Taking  into  account 
this  analysis,  and  available  information 
concerning  the  pesticide  chemical  (inert 
ingredient)  Usted  in  this  rule,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Fiuthermore,  the  Agency  knows  of  no 
extraordinary  circumstances  that  exist 
as  to  the  present  revocation  that  would 
change  EPA's  previous  analysis. 
Generally,  when  considering  an  active 
ingredient,  as  per  the  1997  notice,  EPA 
woidd  review  its  available  data  on 
imports  and  foreign  pesticide  usage. 
These  data  bases  (which  focus  on  active 


ingredients)  would  then  be  used,  as 
appropriate,  to  conclude  that  there  is  a 
reasonable  international  supply  of  food 
not  treated  with  the  canceled  pesticide. 
Because  these  data  are  less  readily 
available  for  inert  ingredients,  the 
finding  for  Rhodamine  B  is  based 
.  primarily  on  the  fact  that  the  chemical 
has  been  replaced  in  U.S.  registered 
pesticide  products  that  previously 
contained  Rhodamine  B  (except  for  seed 
treatments).  Most  likely,  Rhodamine  B 
has  also  been  replaced  in  pesticides  sold 
and  used  in  foreign  coimtries  exporting 
food  products  to  the  United  States. 
Given  that  Rhodamine  B  is  a  dye,  and 
that  substitution  of  one  dye  for  another 
in  pesticide  products  does  not  usually 
require  a  significant  amount  of 
reformulation  effort,  it  remains 
appropriate  to  conclude  that  there  is  a 
reasonable  international  supply  of  food 
not  treated  with  Rhodamine  B. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entiUed 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  proposed  rule 
does  not  affect  States  directiy.  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  FFDCA 
section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Goverrunents  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 


implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specffied  in  Executive  Order  13175. 
TTius,  Executive  Order  13175  does  not 
apply  to  this  rule. 

List  of  Subjects  in  40  CFR  Parts  153  and 
180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  conunodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  19.  2001. 
Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

PART  153— [AMENDED] 

1.  The  authority  citation  for  part  153 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  136  et.  seq. 

2.  Section  153.155(c)  is  revised  to 
read  as  follows. 

1153.155    Seed  traatnwnt  products. 

***** 

(c)  EPA-approved  dyes  for  seed 
treatment  are  listed  in: 

(1)  Section  180.1001(c)  and  (d)  if  an 
exemption  from  the  requirement  of  a 
tolerance  has  been  established. 

(2)  Section  180.2010  if  EPA  has 
determined  that  residues  of  the  dye  will 
be  present,  if  at  all.  at  levels  that  are 
below  the  threshold  of  regulation. 

(3)  Section  180.2020  if  EPA  has 
determined  that  no  tolerance  or 
exemption  from  the  requirement  of  a 
tolerance  is  needed  as  a  result  of  a 
determination  by  EPA  that  the  use  is 
unlikely  to  result  in  residues  in  food/ 
feed. 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
woidd  continue  to  read  as  follows: 

Authority:  21  U.S.C.  321  (q).  346(a)  and 
371. 
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|180.100t       [AiTMnded] 

2.  In  §180.1001  the  tables  in 
paragraphs  (c)  and  (e)  are  amended  by 
removing  the  entry  for  "Rhodamine  B". 

3.  Part  180  is  amended  by  adding  new 
subpart  E,  entitled  "  Pesticide 
Chemicals  Not  Requiring  a  Tolerance  or 
an  Exemption  from  a  Tolerance"  to  read 
as  follows:  .  i 

Subpart  E— Paatlcide  CtMmlcaia  Not 
Raquiring  a  Tolerance  or  an  Exemption 
from  a  Tolerance 


dOCa 

180.2000 


Scope. 


180.2003     Definitions. 

180.2010    Threshold  of  regulation 

determinations.  [Reserved] 
180.2020    Non-food  determinations. 

§180.2000    Scope. 

This  subpart  sets  forth  the  pesticide 
chemicals  for  use  in  agricultiu-al  or 
other  food-related  settings  for  which 
neither  a  tolerance  nor  an  exemption  is 
deemed  to  be  needed  by  EPA. 

§180.2003    Definitions. 

(a)  "Food  uses"  are  the  uses  of  a 
pesticide  chemical  that  are  likely  to 


)ield  residues  in  food  or  feed  crops, 
meat,  milk,  poultry  or  eggs. 

(b)  "Non-food  uses"  are  those  uses 
that  are  not  likely  to  yield  residues  in 
food  or  feed  crops,'meat,  milk,  poultry 
or  eggs. 

§180.2010    Threshold  of  regulation 
determinations.  [Reserved] 

§180.2020    Non-food  determinations. 

The  following  pesticide  chemical  uses 
do  not  need  a  tolerance  or  exemption 
from  the  requirement  of  a  tolerance 
based  on  EPA's  determination  that  they 
do  not  result  in  residues  in  or  on  food. 


Pesticide  Chemical 


Rhodamine  B 


CAS  Reg.  No. 


81-88-9 


Limits 


Not  to  exceed  2%  by  weight  of  the  formulated  product 
and  60  ppm  on  the  treated  seed.. 


Uses 


dye  for  seed  treatment 


(FR  Doc.  01-19327  Filed  8-1-01:  8:45  a.m. 
BKXMQ  COOC  6880-SO-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  01-1770,  MM  Docicet  No.  01-160,  RM- 
10158] 

Digital  Telavleion  Broadcaet  Service; 
Albuquerque,  NM 

agency:  Federal  Communications 
Commission.  i 

ACTION:  Proposed  nde. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  ACME 
Television  Licenses  of  New  Mexico, 
LLC,  licensee  of  station  KASY-TV, 
NTSC  channel  50,  Albuquerque,  New 
Mexico,  requesting  the  substitution  of 
DTV  channel  45  for  station  KASY-TV's 
assigned  DTV  channel  51c.  DTV 
Channel  45  can  be  allotted  to 
Albuquerque,  New  Mexico,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (35-12-48  N.  and  106-27- 
00  W.).  As  requested,  we  propose  to 
allot  DTV  Channel  45  to  Albuquerque 
with  a  power  of  245  and  a  height  above 
average  terrain  (HAAT)  of  1287  meters. 
DATES:  Comments  must  be  filed  on  or 
before  September  17,  2001,  and  reply 
comments  on  or  before  October  2,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  coimsel  or 
consultant,  as  follows:  Harold  K. 


McCombs,  Dickstein,  Shapiro,  Morin  & 
Oshinsky,  LLP,  2101  L  Street  NW., 
Washington,  DC  20037  (Counsel  for 
ACME  Television  Licenses  of  New 
Mexico,  LLC). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-160,  adopted  July  24,  2001,  and 
released  July  27,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  dimng 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800. 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedm-es  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 


Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
New  Mexico  is  amended  by  removing 
DTV  Channel  51c  and  adding  DTV 
Channel  45  at  Albuquerque. 

Federal  Conununications  Commission. 

BarlMra  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-19243  Filed  8-1-01;  8:45  ami 

BILUNG  COOE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Reaaarch  and  Special  Programa 
Admlnlatration 

49  CFR  Parte  171, 173, 174, 175, 176, 
177,  and  178 

[Docket  No.  RSPA-8e-4952  (HII»-223)] 

RIN  2137-AC68 

Applicability  of  the  Hatardous 
Matarlala  Ragulatlona  to  Loading. 
Unloading,  and  Storage;  Extanalon  of 
Commant  Period  and  Announcement 
of  Public  Meatlnga 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
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ACTION:  Proposed  rule;  extension  of  time 
to  file  comments  and  public  meeting 
announcement. 

SUMMARY:  On  June  14,  2001,  RSPA 
,  published  a  notice  of  proposed 
rulemaking  to  clarify  the  applicability  of 
the  Hazardous  Materials  Regulations  to 
specific  functions  and  activities, 
including  hazardous  materials  loading, 
unloading,  and  storage  operations.  We 
are  extending  until  November  30,  2001, 
the  period  for  filing  comments  to  the 
proposed  rule.  In  addition,  we  are 
conducting  two  public  meetings  to 
facilitate  pubUc  comment  on  the 
proposed  rule.  One  public  meeting  is 
scheduled  for  September  14,  2001,  in 
Washington,  DC;  a  second  public 
meeting  is  scheduled  for  October  30, 
2001,  in  Diamond  Bar,  California. 
DATES:  Comments.  Submit  comments  by 
November  30,  2001.  To  the  extent 
possible,  we  will  consider  comments 
received  after  this  date  in  making  our 
decision  on  a  final  rule. 

Public  Meeting  Dates.  Two  public 
meetings  will  be  held — one  on 
September  14,  2001,  from  8:30  a.m.  to 
5:30  p.m.  and  another  on  October  30, 
2001,  from  9  a.m.  to  5  p.m. 
ADDRESSES:  Written  comments.  Submit 
comments  to  the  Dockets  Management 
System,  U.S.  Department  of 
Transportation,  Room  PL  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Comments  should  identify 
Docket  Number  RSPA-98-4952  (HM- 
223)  and  be  submitted  in  two  copies.  If 
you  wish  to  receive  confirmation  of 
receipt  of  your  written  comments, 
include  a  self-addressed,  stamped 
postcard.  You  may  also  e-mail 
comments  by  accessing  the  Dockets 
Management  System  web  site  at 
"http://dms.dot.gov/"  and  following  the 
instructions  for  submitting  a  dociunent 
electronically. 

The  Dockets  Management  System  is 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  die  above  address. 
You  can  review  public  dockets  there 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  You  can  also  review 
comments  on-line  at  the  DOT  Dockets 
Management  System  web  site  at 
"http://dms.dot.gov/." 

Public  Meetings.  The  September  14, 
2001  public  meeting  will  be  held  in 
Washington,  DC  in  the  Auditoriiun, 
Federal  Aviation  Administration 
National  Headquarters,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  The  October  30, 
2001  public  meeting  will  be  held  at  the 
Headquarters  BmldLig,  South  Coast  Air 
Quality  Management,  21865  East  Copley 


Drive,  Diamond  Bar,  California  91765. 
For  information  on  facilities  or  services 
for  persons  with  disabilities  or  to 
request  special  assistance  at  the 
meetings,  contact  Mr.  Michael  Johnson 
at  202-366-8553  as  soon  as  possible. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Johnsen  (202)  366-8553.  Office 
of  Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration;  or  Susan  Gorsky  (202) 
366-8553,  Office  of  Hazardous  Materials 
Standards,  Research  and  Special 
Programs  Administration.  If  you  wish  to 
speak  at  one  of  the  public  meetings,  you 
should  contact  Mr.  Johnsen. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Jime  14,  2001,  the  Research  and 
Special  Programs  Administration 
(RSPA,  we)  published  a  notice  of 
proposed  rulemakmg  (NPRM)  (66  FR 
32420)  under  Docket  RSPA-98-4952 
(HM-223)  to  clarify  the  apphcability  of 
the  Hazardous  Materials  Regulations 
(HMR;  49  CFR  Parts  171-180)  to  specific 
functions  and  activities,  including 
hazardous  materials  loading  and 
unloading  operations  and  storage  of 
hazardous  materials  during 
transportation.  The  HM-223  rulemaking 
has  four  overall  goals.  First,  we  want  to 
maintain  nationally  imiform  standards 
applicable  to  functions  performed  in 
advance  of  transportation  to  prepare 
hazardous  materials  for  transportation. 
Second,  we  want  to  maintain  nationally 
uniform  standards  applicable  to 
transportation  functions.  Thfrd,  we 
want  to  distinguish  functions  that  are 
subject  to  the  HMR  from  functions  that 
are  not  subject  to  the  HMR.  Finally,  we 
want  to  clarify  that  facilities  within 
which  HMR-regulated  functions  are 
performed  may  also  be  subject  to 
federal,  state,  or  local  regulations 
governing  occupational  safety  and 
health  or  envfronmental  protection. 

To  achieve  these  goals,  the  NPRM 
proposes  to  list  in  the  HMR  pre- 
transportation  and  transportation 
functions  to  which  the  HMR  apply.  Pre- 
transportation  functions  are  functions 
performed  to  prepare  hazardous 
materials  for  movement  in  commerce  by 
persons  who  offer  a  hazardous  material 
for  transportation  or  cause  a  hazardous 
material  to  be  transported. 
Transportation  functions  are  functions 
performed  as  part  of  the  actual 
movement  of  hazardous  materials  in 
commerce,  including  loading, 
unloading,  and  storage  of  hazardous 
materials  that  is  incidental  to  thefr 
movement.  The  NPRM  also  proposes  to 
clarify  that  "transportation  in 
commerce,"  for  piuposes  of 


applicability  of  the  HMR,  begins  when 
a  carrier  takes  possession  of  a  hazardous 
material  and  continues  until  the  carrier 
delivers  the  package  containing  the 
hazardous  material  to  its  destination  as 
indicated  on  shipping  papers.  In 
addition,  the  NPRM  proposes  to  include 
in  the  HMR  an  indication  that  facilities 
at  which  functions  regulated  by  the 
HMR  occur  may  also  be  subject  to 
applicable  standards  and  regulations  of 
other  federal  agencies  and  state,  local, 
and  tribal  govenunents.  Finally,  the 
NPRM  proposes  to  include  in  the  HMR 
the  statutory  criteria  under  which  non- 
federal governments  may  be  precluded 
from  regulating  in  certain  areas  under 
the  preemption  provisions  of  the  federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5101  et  seq.) 

Public  Meetings 

To  facilitate  public  comment  on  the 
NPRM,  we  are  hosting  two  public 
meetings  to  discuss  the  proposed 
changes.  The  first  public  meeting  is 
scheduled  for  September  14,  2001,  in 
Washington,  DC.  The  second  public 
meeting  will  be  in  Diamond  Bar, 
California,  on  October  30,  2001.  To 
allow  sufficient  time  to  conduct  the 
meetings  and  for  interested  parties  to 
submit  comments  on  the  NRPM  after  the 
public  meetings,  we  are  extending  the 
comment  period  until  November  30, 
2001. 

The  public  meetings  will  provide  an 
informal  forum  for  interested  persons  to 
offer  comments  on  the  HM-223  NPRM. 
A  transcript  for  each  meeting  will  be 
prepared  and  submitted  to  the  HM-223 
docket.  We  anticipate  significant  public 
interest  in  this  rulemaking;  therefore, 
we  ask  that  you  limit  your  remarks  to 
10  minutes  to  assure  that  all 
participants  have  an  opportunity  to 
speak.  The  meetings  may  conclude 
earlier  than  scheduled  if  all  persons 
wishing  to  offer  comments  have  been 
heard. 

If  you  plan  to  submit  a  written 
statement,  you  should  submit  5  copies 
of  the  statement  at  the  meeting.  If  you 
wish  to  speak  at  one  of  the  pubUc 
meetings,  please  contact  Michael 
Johnsen  at  202-366-8553  as  soon  as 
possible. 

Issued  in  Washington.  E)C  on  July  30,  2001. 
Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration. 
(FR  Doc.  01-19335  Filed  8-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Tnmc  Safety 
Administration 

49  CFR  Part  571 

[DOT  DockM  No.  NHTSA-01-9765] 

RIN  2127-AE59 

Fsdaral  Motor  Vatilcle  Safety 
Standards;  Radiator  and  Coolant 
Rssorvoir  Caps,  Venting  of  Motor 
Vshicte  Coolant  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Extension  of  conunent  period 
for  a  notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  extends  the 
comment  period  on  an  NPRM  that 
proposed  a  new  Federal  motor  vehicle 
safety  standard  regulating  new  radiator 
caps  and  coolant  reservoir  caps,  and 
new  passenger  cars,  mtiltipurpose 
passenger  vehicles  and  hght  trucks  with 
such  caps.  We  are  taking  this  action  in 
response  to  a  petition  from  the  Alliance 
of  Automobile  Manufacturers. 
DATES:  Comments  on  DOT  Docket  No. 
NHTSA-01-9765  must  be  received  by 
September  28,  2001. 

ADDRESSES:  Comments  should  refer  to 
DOT  Docket  No.  NHTSA-01-9765  and 
be  submitted  to:  Docket  Management, 
Room  PL-401, 400  Seventh  Street,  SW., 
Washington,  DC,  20590. 

You  may  call  the  Docket  at  202-366- 
9324.  You  may  visit  the  Docket  from  10 
a.m.  to  5  p.m.,  Monday  through  Friday, 
except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  you  may  call  Mr. 
Kenneth  O.  Hardie,  Office  of  Crash 
Avoidance  Standards  at  (202)  366-6987. 
His  FAX  number  is  (202)  493-2739. 

For  legal  issues,  you  may  call  Ms. 
Dorothy  Nakama,  OfGce  of  the  Chief 
Counsel  at  (202)  366-2992.  Her  FAX 
nimiber  is  (202)  366-3820. 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW..  Washington,  DC,  20590. 
SUPPLEMENTARY  INFORMATION:  On  June  1, 
2001,  we  (NHTSA)  published  in  the 
Federal  Register  (66  FR  29747)  a  notice 
of  proposed  rulemaking  proposing  a 
new  Federal  motor  vehicle  safety 
standard  regulating  new  radiator  caps 
and  coolant  reservoir  caps,  and  new 
passenger  cars,  multipurpose  passenger 
vehicles  and  light  trucks  with  such 
caps.  We  stated  our  belief  that  the  new 
standard,  if  implemented,  would  result 
in  fewer  scald  injuries  that  occur  when 


people  attempt  to  remove  caps  from 
motor  vehicle  radiators  or  coolant 
reservoirs  that  are  under  high  pressure 
and  contain  hot  fluids.  However,  the 
rulemaking  would  not  require  that 
radiator  caps  or  coolant  reservoir  caps 
be  provided  on  any  motor  vehicle.  The 
NPRM  had  a  comment  due  date  of  July 
31.2001. 

In  a  letter  dated  July  2,  2001,  the 
Alliance  of  Automobile  Manufacturers 
(the  Alliance)  petitioned  us  for  an 
extension  of  the  comment  period. 
Members  of  the  Alliance  include  BMW 
Group,  DaimlerChrysler,  Fiat,  Ford 
Motor  Company,  General  Motors,  Isuzu, 
Mazda,  Mitsubishi  Motors,  Nissan, 
Porsche,  Toyota,  Volkswagen,  and 
Volvo.  The  letter  stated  that  the  Alliance 
"has  conducted  a  preliminary  review  of 
the  Radiator  and  Coolant  Reservoir 
Caps,  Venting  of  Motor  Vehicle  Coolant 
Systems — Notice  of  Proposed 
Rulemaking"  and  asked  for  an 
additional  30  days  to  comment  on  the 
NPRM. 

The  Alliance  gave  two  reasons  for 
why  it  needed  the  extra  time.  First, 
during  the  "critical  time"  before  which 
the  comments  are  due,  some  Alliance 
members  will  be  "on  extended 
shutdown"  and  would  therefore  not  be 
able  to  sufficiently  participate  in  the 
formulation  of  the  Alliance's  conunents. 
Second,  the  Alliance  noted  that  the 
NPRM  and  Preliminary  Regulatory 
Evaluation  both  reference  testing  that 
we  had  conducted  at  NHTSA's  Vehicle 
Research  and  Test  Center  (VRTC)  in  East 
Liberty,  Ohio.  Although  the  NPRM  said 
that  the  test  data  would  be  docketed,  as 
of  July  2,  2001,  the  test  data  were  not 
yet  available  for  public  inspection. 

Because  we  agree  with  the  Alliance 
that  test  results  should  be  available  to 
persons  wishing  to  comment  on  the 
NPRM,  we  have  decided  that  it  is  in  the 
public  interest  to  grant  the  petitioner's 
request.  The  test  results  are  on 
videotape  and  will  be  available  for 
review  at:  NHTSA/FHWA  National 
Crash  Analysis  Center,  George 
Washington  University  (GWU), 
VIRGINIA  CAMPUS  20101  Academic 
Way.  NCAC  Library,  Ashbum,  VA 
20147. 

Because  it  cannot  be  scanned,  this 
videotape  is  not  available  for  review 
through  the  on-line  DOT  Docket 
Management  System  web  site.  We  are  in 
the  process  of  making  arrangements 
with  GWU  to  ensiue  public  accessibility 
to  the  videotape.  When  public  access  is 
assured,  we  will  post  a  notice  of 
"Availability  of  Non-Scannable  Items" 
in  DOT  Docket  No.  NHTSA-01-9765. 
GWU  contact  persons  for  the  videotape 
are  Ms.  K.D.  Agrali  or  Ms.  Jenni  Behrs, 


GWU  Film  Technicians.  Their 
telephone  number  is:  (703)  726-8236. 

We  realize  that  it  may  take  some 
interested  parties  additional  time  to  go 
to  GWU's  Ashbum  campus  to  review 
the  videotape,  and  have  therefore 
decided  to  allow  more  time  for  public 
comment  than  that  requested  by  the 
Alliance.  Accordingly,  the  public 
comment  closing  date  for  EKDT  Docket 
NHTSA-01-9765  is  extended  from  July 
31,  2001  to  Friday,  September  28,  2001. 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117.  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

Issued  on:  July  27,  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-19236  Filed  7-30-01;  10:06  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmospheric 
Administration 

50  CFR  Part  223 

[Docket  No.  010723187-1187-01, 1.D. 
0611011] 

RIN  0648-AP33 

Threatened  Fish  and  Wildlife;  Status 
Review  of  the  Gulf  of  Maine/Bay  of 
Fundy  Population  of  Hartior  Porpoise 
under  the  Endangered  Species  Act 
(ESA) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  preliminary 
determination;  draft  status  review; 
request  for  comments. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  conducted  a 
status  review  of  the  Gulf  of  Maine/Bay 
of  Fundy  (GOM/BOF)  stock  of  harbor 
porpoise  [Phocoena  phocoena).  Based 
on  analysis  of  the  best  scientific  and 
commercial  data  available,  as  required 
by  the  Endangered  Species  Act  (ESA), 
NMFS  has  made  a  preliminary 
determination  that  listijCig  is  not 
warranted  at  this  time  and  intends  to 
remove  this  stock  from  the  ESA 
candidate  species  list.  This  dociunent 
requests  conunents  on  the  draft  status 
review. 

DATES:  Comments  must  be  received  on 
or  before  5  pm  EST  September  4,  2001. 
ADDRESSES:  Comments  on  this  action 
should  be  sent  to:  Chief,  Marine 
Mammal  Division,  National  Marine 
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Fisheries  Service,  13*15  East- West 
Highway,  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emily  Hanson,  OfBce  of  Protected 
Resources,  301-713-2322  ext.  101;  Kim 
Thoimhurst,  Northeast  Region,  978- 
281-9138;  or  Diane  Borggaard, 
Southeast  Region,  727-570-5312. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
may  call  the  Federal  Information  Relay 
Service  at  1-800-877-8339  between  8 
a.m.  and  4  p.m.  Eastern  time,  Monday 
through  Friday,  excluding  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Background  of  ESA  Actions 

On  September  18, 1991,  the  Sierra 
Club  Legal  Defense  Fimd,  on  behalf  of 
the  International  Wildlife  Coalidon  and 
12  other  organizations,  submitted  a 
petition  to  list  the  harbor  porpoise  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  NMFS  published  a 
notice  of  receipt  of  petition  to  list  the 
GOM/BOF  stock  as  threatened  on 
December  13, 1991  (56  FR  65044).  On 
January  7, 1993,  NMFS  pubhshed  a 
proposed  rule  to  list  the  GOM/BOF 
stock  of  harbor  porpoise  as  threatened 
under  the  ESA  (58  FR  3108).  The 
proposed  listing  was  based  on 
information  demonstrating  that:  (a)  the 
rate  of  bycatch  of  harbor  porpoise  in 
commercial  gillnet  fisheries  (extending 
from  the  Bay  of  Fundy,  Canada,  south 
throughout  the  Gulf  of  Maine)  might 
reduce  this  population  to  the  point 
where  it  would  become  threatened 
throughout  all  or  a  portion  of  its  range; 
and,  (b)  there  were  no  regulatory 
measures  in  place  to  reduce  this 
bycatch.  NMFS  extended  the  comment 
period  on  the  proposed  rule  imtil 
August  7, 1993  (58  FR  17569,  April  5, 
1993)  to  hold  public  hearings.  On 
November  8, 1993  (58  FR  59230),  the     • 
date  for  the  final  determination  on  the 
proposal  to  list  was  extended  for  six 
months  to  allow  for  further  data 
collection  and  analyses  about  harbor 
porpoise  stock  structiue.  On  July  15, 
1994,  NMFS  reopened  the  comment 
period  for  30  days  to  allow  for  public 
comment  on  the  new  analyses  (59  FR 
36158). 

The  New  England  Harbor  Porpoise 
Working  Group  (HPWG),  an  informal 
stakeholder  group,  met  on  July  21, 1994, 
to  discuss  harbor  porpoise  bycatch  and 
the  ESA  listing  proposal.  As  a  result  of 
the  concerns  expressed  at  that  meeting, 
NMFS  again  extended  the  comment 
period  on  the  proposed  rule  until 
September  11, 1994  (59  FR  41270).  At 
that  time,  NMFS  also  decided  to  wait  for 


the  1995  bycatch  data  prior  to 
proceeding  with  a  Usting  determination. 

NMFS  had  not  yet  made  a  final 
determination  when,  in  1996,  Congress 
imposed  a  1-year  moratorium  on  listing 
species  under  the  ESA.  During  1997  and 

1998,  NMFS  kept  the  listing  issue  under 
review  in  light  of  new  population 
abimdance  and  bycatch  data,  ongoing 
New  England  Fishery  Management 
Council  (NEFMC)  and  NMFS  fisher>' 
management  efforts  to  reduce  harbor 
porpoise  bycatch,  and  the  Marine 
Mammal  Protection  Act  (MMPA) 
Section  118  Take  Reduction  Team  (TRT) 
process  established  pursuant  to  the  1994 
amendments  to  the  MMPA. 

On  October  22, 1998,  NMFS  reopened 
the  comment  period  on  the  proposed 
rule  to  list  the  GOM/BOF  harbor 
porpoise  as  a  threatened  species  imder 
the  ESA  (63  FR  56596).  This  action  was 
taken  because  of  the  antount  of  time  that 
had  passed  since  the  close  of  the 
previous  comment  period  and  to  allow 
for  the  review  of  the  best  scientific 
information  available. 

The  listing  determination  was  also  the 
subject  of  litigation  with  the  Center  for 
Marine  Conservation,  the  Humane 
Society  of  the  United  States,  and  the 
International  Wildlife  Coalition  [Center 
for  Marine  Conservation  et  al.v.  Daley  et 
ai,  Civ.  No.  1:98CV02029  EGS).  In  the 
settlement  agreement  arising  from  this 
litigation,  NMFS  agreed  to  make  a  final 
listing  determination  by  January  4, 

1999.  Upon  consideration  of  comments 
received  on  the  proposed  rule  published 
in  October  1998,  review  of  the  best 
available  data,  and  implementation  of 
the  Harbor  Porpoise  Take  Reduction 
Plan  (HPTRP),  NMFS  determined  that 
listing  of  the  GOM/BOF  population  of 
harbor  porpoise  as  threatened  under  the 
ESA  was  not  warranted.  On  January  5, 
1999,  NMFS  withdrew  the  proposal  to 
Ust  the  GOM/BOF  population  of  harbor 
porpoise  as  threatened  under  the  ESA 
(64  FR  465).  On  January  5, 1999,  NMFS 
also  published  a  notice  retaining  the 
GOM/BOF  population  of  harbor 
porpoise  on  the  ESA  list  of  candidate 
species  (64  FR  480). 

Piu-suant  to  the  settlement  agreement 
in  Center  for  Marine  Conservation  et  al. 
V.  Daley  et  al.  in  the  event  that  NMFS 
determined  not  to  list  harbor  porpoise 
tmder  the  ESA,  NMFS  agreed  to 
commence  a  review  of  the  biological 
status  of  the  GOM/BOF  harbor  porpoise 
population  on  or  before  March  31,  2001, 
and  to  consider  the  need  to  publish  a 
proposal  to  list  the  population  based  on 
the  review  at  that  time.  On  March  29, 
2001,  NMFS  published  a  Federal 
Register  notification  announcing  the 
commencement  of  the  status  review  and 
requesting  information  (66  FR  17150). 


The  settlement  agreement  also 
requires  that  NMFS  make  the  draft 
status  review  available  for  a  30-day 
public  comment  period  on  or  before  July 
31,  2001.  This  document  complies  with 
that  requirement. 

This  status  review  focuses  on  new 
information  and  analyses  available  since 
publication  of  the  January  5.  1999. 
withdrawal  of  the  proposed  rule.  For 
detailed  information  on  the  data  and 
analyses  prior  to  January  5,  1999,  refer 
to  the  Federal  Register  publications 
cited  above.  Additionally,  detailed 
information  about  the  GOM/BOF  stock 
of  harbor  porpoise  is  available  in  NMFS 
U.S.  Atlantic  and  Gulf  of  Mexico  Marine 
Mammal  Stock  Assessment  Reports. 

Species  Status  and  Factors  Affecting  the 
Species 

For  this  status  review  and  the 
preliminary  determination  not  to  list  the 
GOM/BOF  harbor  porpoise  under  the 
ESA,  NMFS  considered  stock  definition 
information,  population  abundance, 
bycatch  data,  NEFMC/NMFS  ongoing 
fishery  management  efforts  to  reduce 
harbor  porpoise  bycatch,  and  progress 
in  bycatch  reduction  under  the  Harbor 
Porpoise  Take  Reduction  Plan  (HPTRP) 
since  the  January  5.  1999,  withdrawal  of 
the  proposed  rule  to  list  the  GOM/BOF 
population  as  threatened  under  the 
ESA. 

Stock  Definition 

Gaskin  (1984, 1992)  proposed  that 
there  were  four  separate  populations  of 
harbor  porpoise  in  the  western  North 
Atlantic:  the  Gulf  of  Maine/Bay  of 
Fundy  population;  the  Gulf  of  St. 
Lawrence  population;  the 
Newfoundland  population;  and  the 
Greenland  population.  Analyses 
involving  mitochondrial  DNA  (Wang,  et 
al.  1996;  Rosel,  et  al.  1999a;  Rosel,  et  al. 
1999b),  organochlorine  contaminants 
(Westgate,  etal.  1997;  Westgate  and 
Tolley,  1999).  heavy  metals  (Johnston, 
1995),  and  life  history  parameters  (Read 
and  Hohn,  1995)  support  Gaskin's 
proposal.  Genetic  studies  using 
mitochondrial  DNA  (Rosel,  et  al.  1999a) 
and  contaminant  studies  using  total 
PCBs  (Westgate  and  Tolley,  1999) 
suggest  that  female  Gulf  of  Maine/Bay  of 
Fundy  harbor  porpoises  are  distinct 
from  females  from  the  other  populations 
in  the  Northwest  Atlantic.  Studies 
comparing  mitochondrial  DNA  (Rosel, 
et  al.  1999a;  Palka,  et  al.  1996)  and 
CHLORs,  DDTs,  PCBs  and  CHBs 
(Westgate  and  Tolley,  1999)  indicate 
that  male  Gulf  of  Maine/Bay  of  Fundy 
harbor  porpoises  are  distinct  from 
Newfoundland  and  Greenland  males, 
but  not  from  Gulf  of  St.  Lawrence  males. 
Analyses  of  stranded  animals  from  the 
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Mid-Atlantic  states  suggest  that  the  Mid- 
Atlantic  aggregation  of  harbor  porpoises 
includes  the  Gulf  of  Maine/Bay  of 
Fundy  stock  and  other  stocks  (Rosel,  et 
al.  1999a).  However,  the  majority  of  the 
samples  used  in  the  Rosel,  et  al.  (1999a] 
study  were  from  stranded  juvenile 
animals.  Further  work  is  underway  to 
examine  adult  animals  from  the  Mid- 
Atlantic  region. 

Nuclear  microsatellite  markers  have 
also  been  applied  to  samples  frt)m  the 
four  populations,  but  failed  to  detect 
significant  population  sub-division  in 
either  males  or  females  (Rosel,  et  al. 
1999a).  This  pattern  may  be  indicative 
of  female  philopatry  coupled  with 
disposal  of  male  harbor  porpoises. 

Analyses  since  the  1998  status  review 
continue  to  support  the  hypothesis  of 
four  separate  popiilations  of  harbor 
porpoise  in  the  western  North  Atlantic. 

Abundance 

To  estimate  the  population  size  of 
harbor  porpoises  in  the  Gulf  of  Maine/ 
Bay  of  Fundy  region,  four  line-transect 
sighting  surveys  were  conducted  during 
the  stmuners  of  1991, 1992, 1995,  and 
1999.  The  abimdance  estimates  were 
37,500  harbor  porpoises  in  1991 
[CV=0.29  and  95-percent  confidence 
interval  (a)=26,70O-86.400l  (Palka, 
1995a);  67,500  harbor  porpoises  in  1992 
(CV=0.23  and  95-percent  0=32,900- 
104,600)  (Palka,  1996);  74,000  harbor 
porpoises  in  1995  (CV=0.20  and  95- 
percent  a=40,900-109,100)  (Palka, 
1996);  and  89,700  harbor  porpoises  in 
1999  (CVsO.22  and  95-percent 
0^53,400-150,900)  (Palka,  2000).  The 
inverse  variance  weighted-average 
abundance  estimate  (Smith,  et  al.  1993) 
of  the  1991  to  1995  estimates  was 
54,300  harbor  porpoises  (CVx0.14  and 
95-percent  0=41,300-71,400).  Possible 
reasons  for  inter-annual  diffnences  in 
abundance  and  distribution  include 
experimental  error,  inter-annual 
changes  in  water  temperatiue  and 
availability  of  primary  prey  species 
(Palka,  1995b),  and  movement  among 
population  units  (e.g.,  between  the  Gulf 
of  Maine  and  Gulf  of  St.  Lawrence).  The 
upper  Bay  of  Fundy  and  northern 
Cieorges  Bank  were  stirveyed  in  1999, 
but  not  in  earlier  surveys.  Harbor 
porpoises  were  observed  in  the  upper 
Bay  of  Fundy  and  northern  George's 
Bank  areas,  and  therefore  the  expansion 
of  the  survey  into  these  two  areas  may 
account  for  some  or  all  of  the  increase 
in  the  1999  abimdance  estimate  (Palka, 
2000). 

The  best  abundance  estimate  of  the 
Gulf  of  Maine/Bay  of  Fundy  harbor 
porpoise  stock  is  89,700  (CV3O.22) 
animals.  The  1999  estimate  is 
considered  to  be  the  best  available 


because  it  is  the  most  current  and 
because  the  1999  survey  discovered 
portions  of  the  harbor  porpoise  range 
not  covered  in  previous  surveys. 

Analyses  are  underway  to  determine 
whether  information  necessary  to  detect 
a  trend  in  abundance  can  be  obtained 
from  the  four  NMFS  surveys.  Until  such 
a  treed  can  be  identified,  it  is  not 
possible  to  state  conclusively  that  the 
abundance  of  this  stock  has  increased 
during  any  time  in  the  survey  period. 

Potential  Biological  Removal  (PBR) 
Level 

The  PBR  level  is  the  product  of 
minimum  population  size,  one-half  the 
maximum  net  productivity  rate,  and  a 
"recovery"  factor  (MMPA  Sec.  3. 16 
U.S.C.  1362,  Wade  and  Angliss,  1997). 
Based  on  the  1999  survey,  NMFS  has 
increased  the  value  for  the  minimum 
population  size  to  74,695  (CV=0.22)  in 
the  draft  2001  Stock  Assessment  Report 
(SAR),  currently  undergoing  public 
review  (66  FR  30706,  June  7,  2001).  The 
maximum  net  productivity  rate  is  0.04, 
the  default  value  for  cetaceans.  The 
"recovery"  factor,  which  accounts  for 
endangered,  depleted,  threatened 
stocks,  or  stocks  of  unknown  status 
relative  to  optimum  sustainable 
population  (OSP)  is  assiuned  to  be  0.5 
because  this  stock  is  of  unknown  status. 
Due  to  the  increased  minimiiTn 
population  estimate,  NMFS  has  also 
increased  the  PBR  for  the  GOM/BOF 
harbor  porpoise  stock  from  483  to  747 
in  the  draft  2001  SAR.  NMFS  is  using 
a  PBR  of  747  for  the  purposes  of  this 
status  review. 

Human-Caused  Mortality 

The  U.S.  average  annual  mortality 
estimate  prior  to  implementation  of  the 
HPTRP  (1994-1998)  was  1,521 
(CV=0.10)  harbor  porpoises  from  U.S. 
fisheries  and  57  harbor  porpoises  bom 
Canadian  fisheries.  GOM/BOF  harbor 
porpoise  takes  have  been  documented 
in  the  U.S.  Northeast  sink  gillnet  and 
Mid-AUantic  coastal  gillnet  fisheries 
and  in  the  Canadian  Bay  of  Fundy  sink 
gillnet  and  herring  weir  fisheries.  Data 
to  estimate  the  mortality  and  serious 
injury  of  harbor  porpoise  comes  from 
U.S.  and  Canadian  Sea  .Sampling 
Programs  and  from  records  of  strandings 
in  LJ.S.  waters.  Implementation  of  the 
HPTRP  and  related  Fishery  Management 
Plan  (FMP)  restrictions  changed  the  U.S. 
gillnet  fisheries  substantially,  and 
therefore  only  mortality  estimates  for 
1999  and  2000,  which  represents  the 
time  since  implementation  of  the 
HPTRP  and  FMP  restrictions,  are 
included  in  this  analysis.  The  total 
annual  estimated  average  human-caused 
mortality  for  1999  is  366  harbor 


porpoises,  derived  from  the  following 
four  components:  323  harbor  porpoises 
(CV=0.25)  bom  U.S.  fisheries  using 
observer  data;  approximately  20  harbor 
porpoises  (preliminary  estimate  with 
unlmown  CV)  from  Canadian  fisheries 
using  observer  data;  19  harbor  porpoises 
bom  unknown  U.S.  fisheries  using 
strandings  data;  1  harbor  porpoise  from 
unknown  human-caused  mortality  in 
the  U.S.  (a  mutilated  stranded  harbor 
porpoise);  and  3  documented  mortalities 
bom  Canadian  herring  weirs. 

A  preliminary  estimate  of  harbor 
porpoise  bycatch  in  U.S.  fisheries  for 
2000  indicates  that  529  harbor  porpoises 
were  taken  in  the  U.S.  fisheries  in  2000, 
including  507  (CV=0.37)  estimated  takes 
from  the  Northeast  sink  gillnet  fishery, 
21  (CV=0.76)  estimated  takes  from  the 
Mid-Atlantic  coastal  gillnet  fishery,  and 
1  take  bom  an  unknown  fishery  as 
indicated  by  stranding  data. 

The  2000  harbor  porpoise  bycatch 
estimate  for  Canadian  fisheries  is  not 
available  at  this  time.  However, 
preliminary  raw  data  indicate  that  in 
549  gillnets  observed,  8  harbor 
porpoises  were  observed  taken. 

Population  Viability  Analysis 

The  analysis  performed  by  Wade 
(1998)  and  presented  in  the  October  22, 
1998,  proposed  rule  was  updated  using 
new  estimates  of  abundance  and 
mortality  for  the  GOM/BOF  harbor 
porpoise  stock.  Using  the  1999  siuvey 
abundance  estimate  (89,700  animals) 
and  the  1999  mortality  estimate  (366 
animals),  there  was  no  chance  of 
extinction  (0.0)  in  100  years.  A 
siunmary  of  parameter  values  and 
distributions  used  in  the  simulations 
and  residts  of  the  analysis  can  be  found 
in  Wade  (2001). 

Summary  of  ESA  Factors  Aflfecting  the 
Species 

Endangered  Species  Act  Listing  Criteria 

As  defined  in  50  CFR  424.02  of  the 
regulations  implementing  the  ESA,  an 
"endangered  species"  is  a  species  that  is 
in  danger  of  extinction  throughout  all  or 
a  significant  portion  of  its  range. 
Sin^arly,  a  "threatened  species"  is  a 
species  that  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  throiighout  all  or  a 
significant  portion  of  its  range.  As 
described  in  section  4(a)(1)  of  the  ESA, 
the  .Secretaries  of  Commerce  or  Interior 
determine  whether  any  species  is  an 
endangered  species  or  threatened 
species  because  of  any  of  the  following 
factors:  (A)  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (B) 
ovenitilization  for  commercial. 
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recreational,  scientific,  or  educational 
purposes;  (C)  disease  or  predation;  (D) 
the  inadequacy  of  existing  regulatory 
mechanisms;  or  (E)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  These  factors  are  discussed 
here,  as  they  apply  to  the  GOM/BOF 
population  of  harbor  porpoise,  in  light 
of  information  that  has  become  available 
since  the  January  5, 1999,  withdrawal  of 
the  proposal  to  list  the  species  as 
threatened. 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Habitat  or  Range 

The  GOM/BOF  stock  of  harbor 
porpoise  is  found  in  U.S.  and  Canadian 
Atlantic  waters.  During  the  summer 
(July  to  September),  harbor  porpoise  are 
concentrated  in  the  northern  Gulf  of 
Maine  and  southern  Bay  of  Ftmdy 
region,  generally  in  waters  less  than  150 
meters  deep  (Gaskin  1977;  Kraus  et  al. 
1983;  Palka  1995  a,b).  During  Ml 
(October  to  December)  and  spring  (April 
to  June),  harbor  porpoise  are  widely 
dispersed  from  New  Jersey  to  Maine, 
wim  lower  densities  farther  north  and 
south.  They  are  seen  frtim  the  coastline 
to  deep  waters  (21800  meters;  Westgate 
et  al.  1998),  although  the  majority  of  the 
population  is  found  over  the  continental 
shelf.  During  the  winter  (January  to 
March),  intermediate  densities  of  harbor 
porpoise  can  be  found  in  waters  off  New 
Jersey  to  North  Carolina,  and  lower 
densities  are  found  in  waters  off  New 
York  to  New  Brunswick,  Canada. 

Although  the  shoreline  bordering  the 
nearshore  habitat  of  harbor  porpoise 
along  the  eastern  U.S.  coastline  is 
developed  in  many  areas  and  may  have 
afiiected  coastal  habitat,  there  is  no  new 
or  additional  evidence  to  indicate  that 
shoreline  development  has  affected  the 
habitat  of  harbor  porpoise  in  a  manner 
that  has  contributed  to  a  decline  of  the 
GOM/BOF  population  or  that  the  range 
of  this  species  has  changed  significantly 
as  a  resiilt  of  shoreline  development  or 
change  in  coastal  habitat. 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

This  section  discusses  serious  injury/ 
mortality  of  harbor  porpoise  incident^ 
to  the  operation  of  tiie  Northeast  sink 
gillnet  and  Mid-Atlantic  coastal  gillnet 
fisheries,  unknown  U.S.  fisheries  as 
suggested  by  stranding  data,  the 
Canadian  Bay  of  Fundy  groundfish 
gillnet  and  heiring  weir  fisheries,  and 
takes  that  may  have  occurred  incidental 
to  scientific  research  activities.  It  is 
imknown  whether  lethal  takes  of  harbor 
porpoises  are  occurring  incidental  to 
recreational  fishing  activities.  Detailed 


information  about  human-caused 
mortality  to  harbor  porpoise  is  available 
in  the  GOM/BOF  Harbor  Porpoise 
chapter  of  the  U.S.  Atlantic  and  Gulf  of 
Mexico  Marine  Mammal  Stock 
Assessment  Reports  for  2000  and  draft 
report  for  2001. 

Northeast  Sink  Gillnet  Fishery 

Before  1998,  most  of  the  docimiented 
harbor  porpoise  takes  bom  U.S. 
fisheries  were  from  the  Northeast  sink 
gillnet  fishery.  Prior  to  the  present  Sea 
Sampling  Program  and  fishing  effort 
reporting,  Gilbert  and  Wynne  (1985, 
1987),  using  rough  estimates  of  fishing 
effort,  calculated  that  a  maximum  of  600 
harbor  porpoises  were  killed  annually 
in  this  fishery  in  the  Gulf  of  Maine. 
NMFS  started  an  observer  pro-am  in 
1990  to  investigate  marine  mammal 
takes  in  the  Northeast  sink  gillnet 
fishery.  Summing  all  years,  there  were 
452  harbor  porpoise  mortalities 
observed  in  this  fishery  between  1990 
and  2000  and  one  animal  released  alive 
and  uninjured.  Estimated  annual 
bycatch  (CV  in  parentheses)  from  those 
observed  takes  in  this  fishery  during 
1990-1998  was  2,900  in  1990  (0.32); 
2,000  in  1991  (0.35);  1.200  in  1992 
(0.21);  1,400  in  1993  (0.18)  (Bravington 
and  Bisack.  1996;  CUD  1994);  2,100  in 
1994  (0.18);  1,400  in  1995  (0.27)  (Bisack, 
1997a);  1,200  (0.25)  in  1996;  782  (0.22) 
in  1997;  and  332  (0.46)  in  1998.  (The 
increase  in  the  1998  CV  is  assiuned  to 
result  from  the  small  ntunber  of 
observed  takes.) 

Average  estimated  harbor  porpoise 
mortality  and  serious  injury  in  die 
Northeast  sink  gillnet  fishery  before 
implementation  of  the  Take  Reduction 
Plan  was  1,163  (0.11)  animals  per  year. 
In  1999  and  2000,  estimates  of  harbor 
porpoise  serious  injury  and  mortality 
were  270  animals  (CV=0.28)  and  507 
animals  (CV=0.37),  respectively.  The  2- 
year  average  estimate  of  serious  injiuy/ 
mortality  for  this  fishery  is  389  nniTnaj« 
(CV=0.26)  per  year. 

Mid-Atlantic  Coastal  Gillnet  Fishery 

NMFS  started  an  observer  program  in 
the  Mid- Atlantic  coastal  gillnet  fishery 
in  Jidy  of  1993.  This  fishery,  which 
extends  from  North  Carolina  to  New 
York,  is  a  combination  of  small  vessel 
fisheries  that  target  a  variety  of  fish 
species.  No  harbor  porpoises  were 
observed  taken  in  the  Mid-Atlantic 
coastal  gillnet  fishery  during  1993  and 
1994.  From  1995  throu^  2000, 114 
harbor  porpoises  were  observed  taken  in 
this  fishery.  Annual  average  estimated 
harbor  porpoise  mortality  and  serious 
injiuy  from  the  Mid- Atlantic  coastal 
gillnet  fishery  before  implementation  of 
the  HPTRP  (1995-1998)  was  358  animals 


(CV=0.20).  In  1999  and  2000,  the 
estimated  harbor  porpoise  serious  injury 
and  mortality  attributable  to  this  fishery 
was  53  animals  (CV=0.49)  and  21 
animals  (CV=0.76),  respectively.  The  2- 
year  average  estimate  of  serious  injury/ 
mortality  for  this  fishery  is  37  animals 
(CV=0.41)  per  year.  New  genetic  data 
indicate  that  more  than  one  population 
of  harbor  porpoise  occurs  in  the  mid- 
Atlantic  in  the  winter;  therefore,  it  is 
possible  that  some  of  the  takes  are  not 
from  the  GOM/BOF  stock  of  harbor 
porpoise. 

Unknown  Fishery 

The  NMFS  strandings  and 
entanglement  database  contains  228 
reports  of  stranded  harbor  porpoises 
during  1999.  The  stranded  carcasses 
were  examined  for  signs  of  fishery 
interaction  and  other  human  impacts. 
Of  the  animals  for  which  a 
determination  coidd  be  made,  evidence 
of  fishery  interaction  involving  gillnet 
gear  was  foimd  on  38.  Of  the  38  fishery- 
interaction  strandings,  it  was 
determined  that  19  were  in  areas  and 
times  that  were  not  included  in 
mortality  estimates  derived  bom 
observer  data.  Twenty-six  harbor 
porpoise  mortalities  were  reported  from 
the  database  in  2000.  Of  these  26,  it  was 
determined  that  the  cause  of  deaUi  of 
one  animal  was  from  fishery 
interactions  and  that  this  event  was  not 
duplicative  of  the  observed  take 
estimate  for  the  stratum  in  which  the 
stranding  occurred. 

Canadian  Bay  of  Fundy  Siok  Gillnet 

An  observer  program  was 
implemented  in  the  summer  of  1993  in 
the  Canadian  Bay  of  Fundy  Sink  Gillnet 
Fishery.  Average  estimated  harbor 
porpoise  mortality  from  1995  to  1999 
was  36  animals  per  year;  the  mortaUty 
bom  2000  has  not  yet  been  estimated. 
An  estimate  of  variance  is  not  possible. 

Bay  of  Fundy  Herring  Weirs 

Harbor  porpoises  are  taken  frequently 
in  Canadian  herring  weirs,  although  a 
program  has  been  implemented  to 
reduce  the  mortality  occurring  from 
these  takes.  Tliere  have  been  no  efforts 
to  observe  the  U.S.  component  of  this 
fishery  and  no  takes  reported  from 
opportimistic  platforms.  Average 
estimated  harbor  porpoise  mortality  in 
the  Canadian  BOF  herring  weir  fishery 
bom  1995  to  1999  was  2.8  animals  per 
year.  The  mortality  bom  2000  has  not 
yet  been  estimated.  An  estimate  of 
variance  is  not  possible. 

C.  Disease  or  Predation 

Evidence  of  disease  and  predation  on 
individuals  of  the  GOM/BOF  harbor 
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porpoise  population  has  been  recorded 
by  the  Northeast  and  Southeast  Marine 
Manunal  Stranding  Networks  and 
during  various  necropsy  workshops 
hosted  by  NMFS.  There  is  no  indication 
that  disease  has  had  a  measurable 
impact  on  the  GOM/BOF  harbor 
porpoise  population.  Likewise,  although 
it  is  assumed  that  predation  on  harbor 
porpoise  is  occiuring,  there  is  no 
evidence  to  suggest  tiiat  the  rate  of 
predation  has  increased  such  that  it 
would  adversely  affect  the  net  rate  of 
increase  of  the  GOM/BOF  population. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

This  portion  of  the  status  review 
evaluates  whether  ciurent  regulatory 
mechanisms  are  adequate  to  prevent 
impacts  that  could  result  in  a 
determination  that  the  Gulf  of  Maine/ 
Bay  of  Fundy  (GOM/BOF)  harbor 
porpoise  population  is  threatened  or 
endangered.  NMFS"  proposed  hsting  (58 
PR  3108,  January  7, 1993),  revised 
proposed  listing  (63  FR  56596,  October 
22. 1998),  and  final  determination  (64 
FR  465,  January  5, 1999)  included 
analyses  of  regulatory  mechanisms  in 
place  prior  to  implementation  of  the 
HaAor  Porpoise  Take  Reduction  Plan 
(HPTRP).  TTiis  dociunent  focuses  only 
on  the  effect  of  the  HPTRP  and  other 
regulatory  actions  taken  since  the 
January  5, 1999,  final  determination. 

The  January  7. 1993,  proposal  to  list 
harbor  porpoise  as  threatened  was  based 
on  high  levels  of  mortahty  of  harbor 
porpoise  incidental  to  commercial 
fishing  and  the  inadequacy  of  regulatory 
mechanisms  to  address  that  mortality. 
The  final  1999  determination  not  to  list 
harbor  porpoise  was  based  on  a  finding 
that  the  bycatch  reduction  mechanisms 
built  into  the  HPTRP,  the  Northeast 
Multispecies  FMP,  and  the  Canadian 
Harbor  Porpoise  Conservation  Strategy 
provided  adequate  regulatory 
mechanisms  to  deal  with  high  levels  of ' 
mortality.  The  bycatch  reduction  levels 
built  into  these  measures  were  analyzed 
in  the  January  5, 1999.  Federal  Register 
document.  The  following  discussion 
updates  that  analysis  wiUi  the  actual 
bycatch  levels  that  occiured  during 
1999  and  2000.  FMP  restrictions  that 
have  been  implemented  since  the 
implementation  of  the  HPTRP,  and 
,  Canadian  bycatch  levels  in  those  same 
years. 

Regulatory  Mechanisms  in  E^ect  During 
1999  and  2000 

The  key  regulatory  mechanism 
si}ecifically  addressing  harbor  porpoise 
bycatch  in  U.S.  commercial  fisheries  is 
the  HPTRP.  which  was  published 
pursuant  to  Section  118  of  the  MMPA 


on  December  2, 1998  (63  FR  66464).  In 
addition  to  measures  implemented 
through  the  HPTRP,  NMFS  also 
implemented  time/area  closiues  for 
rebuilding  groundfish  stocks  under  the 
Multispecies  FMP  that  would  also 
benefit  harbor  porpoise.  To  avoid 
duplication,  the  measures  put  in  place 
through  the  Multispecies  FMP  were  not 
incorporated  into  the  HPTRP.  but  the 
effects  were  included  in  the  calculation 
of  expected  harbor  porpoise  bycatch 
reduction.  This  strategy  and  the 
predicted  bycatch  reduction  are 
discussed  and  analyzed  in  the 
Environmental  Assessment  (EA) 
prepared  for  the  HPTRP  and  in  the 
preamble  of  the  December  2,  1998, 
HPTRP  final  rule  and  are  incorporated 
by  reference. 

Harbor  Porpoise  Take  Reduction  Plan 
(HPTRP) 

NMFS  established  two  take  reduction 
teams  to  address  bycatch  of  the  GOM/ 
BOF  population  of  harbor  porpoise  in 
commercial  fisheries.  The  Gulf  of  Maine 
Harbor  Porpoise  take  Reduction  Team 
(HPTRT)  was  established  on.  February 
12,  1996,  to  address  incidental  takes  of 
the  GOM/BOF  stock  of  harbor  porpoise, 
in  the  Northeast  sink  gillnet  fishery.  The 
Mid-AUantic  Take  Reduction  Team 
(MATRT)  was  established  on  February 
25, 1997,  to  address  interactions 
between  the  GOM/BOF  population  of 
harbor  porpoise  and  the  Mid-AUantic 
coastal  gilluet  fishery.  Each  team 
submitted  take  reduction  plans  to 
NMFS,  and  NMFS  combined  the 
measures  reconunended  by  each  team 
for  harbor  porpoise  bycatch  reduction 
into  one  Harbor  Porpoise  Take 
Reduction  Plan  (HPTRP).  Therefore,  the 
HPTRP  addresses  bycatch  in  both  the 
Northeast  sink  gillnet  fishery  and  the 
Mid-Atiantic  coastal  gillnet  fishery.  The 
proposed  rule  was  published  on 
September  11, 1998  (63  FR  48670),  and 
finalized  on  December  2,  1998  (63  FR 
66464).  NMFS  published  a  notice  on 
December  23, 1998  (63  FR  71041)  that 
corrected  errors  to  New  England  closure 
boundaries. 

The  primary  measures  to  reduce 
bycatch  implemented  in  the  HPTRP 
included  time/area  closures  and  time/ 
area  periods  where  use  pingers  is 
required  for  the  Northeast  sink  gillnet 
fishery  and  time/area  closures  and  gear 
modifications  and  restrictions  for  the 
Mid-AUantic  coastal  gillnet  fishery.  The 
specific  measures  implemented  in  the 
HPTRP  are  incorporated  by  reference. 
The  analysis  presented  in  the  EA 
prepared  for  the  HPTRP  estimated  that 
the  measures  implemented  in  the 
HPTRP  would  reduce  the  incidental 
mortality  and  serious  injury  of  harbor 


porpoise  fi'om  approximately  2.040 
animals  per  year  to  less  than  the  PBR 
level  of  483  animals  per  year.  The 
measures  implemented  to  address 
harbor  porpoise  mortality  and  serious 
injury  in  the  Northeast  sink  gillnet 
fishery  were  expected  to  reduce  the 
incidental  mortality  and  serious  injury 
of  harbor  porpoise  fi'om  an  average  of 
1,833  animals  per  year  to  309  animals 
per  year.  The  measures  implemented  to 
address  harbor  porpoise  mortality  and 
serious  injury  in  the  Mid-Atlantic 
coastal  gillnet  fishery  were  expected  to 
decrease  harbor  porpoise  mortality  and 
serious  injury  from  an  average  fo  207 
animals  per  year  to  less  than  50  animals 
peryear. 

The  HPTRT  and  MATRT  have  boUi 
met  twice  since  implementation  of  the 
HPTRP  to  review  elements  of  the  Plan, 
discuss  how  it  is  working,  identify  areas 
for  improvement,  and  discuss 
approaches  to  meet  further  bycatch 
reduction  goals  mandated  by  section 
118  of  the  MMPA.  At  a  meeting  in 
December  of  1999.  the  HPTRP 
submitted  consensus  recommendations 
to  NMFS  addressing  pinger  operation 
and  testing,  data  use  and  reliability, 
effort  measiurement,  clarification  of  the 
impact  of  discards  on  the  bycatch 
estimates,  enforcement,  analysis  of 
pinger  data,  gear  studies,  analysis  of  and 
involvement  in  fishery  management 
plans,  authorization  of  the  use  of  higher- 
fi«quency  pingers,  and  investigation  of 
enhanced  acoustically  reflective  gillnet 
gear  as  a  bycatch  reduction  tool. 

At  a  meeting  in  January  of  2000.  the 
MATRT  submitted  consensus 
recommendations  to  NMFS  regarding 
observer  coverage,  non-compliance  with 
the  reqiiirement  to  carry  an  observer,  the 
role  of  the  MATRT  in  reviev«ring 
proposed  rules,  adjustment  of  the 
Delaware  Bay  exemption  line,  the  lower 
bound  in  the  definition  of  the  small 
mesh  fishery,  fishing  industry 
investigation  of  mitigation  strategies  for 
harbor  porpoise  tmd  botUenose  dolphin 
including  pingers  and  reflective 
gillnetting,  NMFS  mitigation  strategies, 
and  investigation  of  interactions 
between  recreational  gear  and  harbor 
porpoise  and  botUenose  dolphins. 

On  October  27,  2000.  NNffS  issued  a 
proposed  rule  redefining  Delaware  Bay 
in  the  list  of  exempted  waters  to  include 
waters  landward  of  the  72  COLREGS 
line  (65  FR  64415).  The  MATRT 
recommended  by  consensus  that  NMFS 
redefine  the  list  of  exempted  waters 
because,  in  its  opinion,  harbor  porpoise 
stranding  and  observer  data  indicated 
that  harbor  porpoise  were  not  taken 
within  Delaware  Bay.  The  final  rule 
exempting  Delaware  Bay  was  published 
on  January  11,  2001  (66  FR  2336). 
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NMFS  reconvened  the  MATRT  in 
November  2000.  The  team 
recommended  that  NMFS  solicit  team 
input  on  regulatory  changes,  streamline 
coordination  between  fishery 
management  plan  measures  and  take 
reduction  plan  measiues,  modify  and 
standardize  gear  definitions,  improve 
the  observer  program,  develop  gear 
research  and  education  measures  that 
may  result  in  additional  bycatch 
reduction,  and  evaluate  incidental  take 
of  harbor  porpoise  and  botUenose 
dolphin  in  recreational  fisheries. 

NMFS  reconvened  the  HPTRT  in 
December  2000.  The  team 
recommended  that  NMFS  establish  a 
program  in  cooperation  with  the  states 
to  certify  that  pingers  are  operational, 
develop  a  schedule  for  penalties  for 
non-compliance  with  the  plan,  notify 
permit  holders  about  problems  with 
non-compliance,  consider  moving  the 
southern  boundaries  of  the  Cape  Cod 
South  closure  to  include  takes  observed 
in  2000,  and  develop  a  proposal  for  a 
stand-alone  MMPA  plan  (i.e.,  one  that 
contains  all  measures  necessary  for 
porpoise  protection  rather  than 
incorporating  FMP  measiures  designed 
for  fish  conservation). 

Multispecies  Fishery  Management  Plan 
(Multispecies  FMP) 

The  Multispecies  FMP  measiues 
incorporated  into  the  HPTRP  strategy  at 
the  time  of  the  December  1998  final  rule 
included  time/area,  seasonal,  and  year- 
round  closures  for  groundfish  protection 
implemented  under  Framework  25  (63 
FR  15326.  March  31. 1998).  which  buiU 
on  Amendments  5  (59  FR  9884,  March 
1, 1994)  and  7  (61  FR  27710.  May  31, 
1996)  and  Framework  9  (60  FR  19364, 
April  18, 1995)  of  the  Multispecies 
FMP. 

NMFS  expanded  the  time/area  closiire 
system  in  the  Multispecies  FMP  in 
1999.  Framework  26  (64  FR  2601, 
January  15, 1999),  implemented  shortly 
after  implementation  of  the  HPTRP, 
expanded  one  closiue  and  added  two 
others.  Framework  27  (64  FR  24066, 
May  5, 1999)  expanded  the  GOM 
inshore  seasonal  closure  areas  for  March 
through  June,  the  Cashes  Ledge^osure 
area  and  time  of  closures  (as  defined 
under  the  FMP).  created  an  additional 
closure  in  Massachusetts  Bay.  and 
eliminated  the  Northeast  closure  as  a 
groundfish  closure,  although  it  was 
retained  as  a  harbor  porpoise  closure 
area.  Framework  28  (64  FR  15704,  April 
1, 1999)  made  several  changes  for 
consistency  with  the  HPTRP,  including 
opening  an  area  previously  closed  to 
gillnet  fishing  under  the  Multispecies 
FMP  for  porpoise  protection,  as  long  as 
pingered  nets  were  used. 


Multispecies  FMP  groundfish  time/ 
area  closures  in  effect  for  Calendar  Year 
2000  included  some  from  the  1999 
fishing  year  as  well  as  those 
implemented  in  Framewo^  31  and  33. 
Framework  31  (65  FR  377.  January  5. 
2000)  included  an  additional  inshore 
area  closure.  Framework  33  (65  FR 
21658,  April  24,  2000)  expanded  the 
time/area  closure  system  for  groundfish 
protection,  including  a  one-year 
extension  of  the  year-round  Western 
GOM  closure,  addition  of  a  closvire  of  a 
portion  of  Georges  Bank  east  and 
southeast  of  Cape  Cod  during  May,  and 
conditional  closures  of  a  portion  of 
Massachusetts  Bay/Stellwagen  Bank  in 
January  and  Cashes  Ledge  (as  defined  by 
the  FMP)  in  November  that  would  be 
triggered  if  cod  landings  reached  certain 
levels.  Both  the  November  2000  and  the 
January  2001  conditional  closures  were 
triggered,  but  the  latter  is  outside  the 
time  period  of  this  analysis. 

NMFS  also  implemented  Framework 
Adjustments  29.  30.  32.  34,  and  35  to 
the  Multispecies  FMP  for  Fishing  Years 
1999  and  2000.  However,  these 
fiameworks  did  not  afiiect  time/area 
closures  appUcable  to  gillnet  gear,  and 
are  therefore  not  discussed  here. 

Estimated  Harbor  Porpoise  Bycatch 
During  1999  and  2000  Relative  to 
Historical  Levels 

The  estimates  of  GOM/BOF  harbor 
porpoise  bycatch  for  1999  and  2000  are 
derived  from  the  following  components: 
(a)  bycatch  attributable  to  the  Northeast 
sink  gillnet  fishery,  (b)  bycatch 
attributable  to  the  Mid-AUantic  coastal 
gillnet  fishery,  (c)  bycatch  attributable  to 
the  BOF  Canadian  sink  gillnet  fishery, 
(d)  bycatch  attributable  to  the  BOF 
Canadian  herring  weir  fishery,  and  (e) 
records  of  fishery  interactions  reported 
in  the  stranding  data,  as  appropriate. 

NMFS  analyzes  harbor  porpoise 
bycatch  derived  from  observer  coverage 
in  the  Northeast  sink  gillnet  fishery  and 
Mid-AUantic  coastal  gillnet  fishery  in 
three  seasonal  components:  Winter 
(January-May),  Simuner  (June- August), 
and  FaU  (September-December).  Other 
sources  of  bycatch  are  then  added  to 
these  estimates  to  derive  the  total 
annual  estimate. 

Northeast  Sink  Gillnet  Fishery 

The  estimated  bycatch  attributable  to 
the  Northeast  sink  gillnet  fishery  (as 
defined  in  the  MMPA  List  of  Fisheries) 
diuing  the  winter,  summer,  and  Ml 
seasons  for  1999  and  2000  is  presented 
in  Tables  1,  2,  and  3.  respectively. 

During  the  winter  season  of  1999, 
time-area  closures  and  pinger 
restrictions  affected  this  fishery  under 
both  the  HPTRP  and  the  Multispecies 


FMP.  During  the  winter,  the  majority  of 
FMP  closures  occurred  in  the  GOM.  In 
2000,  the  same  HPTRP  restrictions  were 
in  place,  but  the  FMP  measures 
changed.  Estimated  winter  bycatch  for 
this  fishery  was  149  (CV=0.43)  in  1999 
and  159  (CV=0.64)  in  2000  (Table  1). 
Winter  fishing  effort,  measured  in  tons 
landed,  decreased  bom  5,380  metric 
tons  in  1999  to  3,982  metric  tons  in 
2000  (NMFS  unpublished  data).  Thus, 
the  bycatch  remained  approximately  the 
same  in  2000  although  fishing  catch  was 
reduced  relative  to  1999. 

The  HPTRP  incorporates  some 
restrictions  that  have  been  in  effect 
under  the  Multispecies  FMP  since  1994. 
Therefore,  the  best  baseline  estimate  of 
harbor  porpoise  bycatch  in  New 
England  prior  to  the  implementation  of 
porpoise  protection  measures  is  the 
average  annual  bycatch  for  the  earliest 
years  of  the  NMFS  Sea  Sampling 
Program,  1990-1993.  Based  on  data 
presented  in  Bravington  and  Bisack 
(1996),  the  average  historical  (1990- 
1993)  winter  bycatch  in  this  fishery  was 
968  animals.  The  winter  bycatch  in 
1999  and  2000  was  substantially  less 
than  historical  levels  for  this  season. 
Winter  1999  and  2000  harbor  porpoise 
serious  injury  and  mortality  in  the 
Northeast  Sink  Gillnet  Fishery  is 
presented  in  Table  1. 

Table  1.  Harbor  Porpoise  Serious 
Injury/Mortality  Attributed  to 
the  Northeast  Sink  Gillnet  Fish- 
ery —  Winter  Season  1999  and 
2000 

Winter  Season  (January  -  May) 


Bycatch 

Based  on 

Area 

Observed 
Takes 

1999 

2000 

Port  Group  Strata 

Norttiem  Maine 

CBD« 

CBD 

Southern  Maine 

CBD 

0 

New  Hampshire 

CBD 

CBD 

North  of  Boston 

0 

0 

South  of  Boston 

0 

12 

South  Cape 

CBD 

132 

East  Cape 

0 

0 

Offshofe 

106 

0 

Ctosure  Strata 

Northeast 

CBD 

CBD 

Mid-coast 

0 

15 

Massachusetts  Bay 

0 

0 

Cape  Cod  Bay 

CBD 

CBD 

South  Cape 

41 

0 

Great  South  Channel 

CBD 

0 

Offshore 

0 

0 

Cashes  Ledge 

0 

CBD 
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Table  1.  Harbor  Porpoise  Serious 
iruury/mortauty  attributed  to 
THE  Northeast  Sink  Gillnet  Fish- 
ery —  Winter  Season  1999  and 
2000— Continued 

Winter  Season  (January  -  May) 


Table  2.  Harbor  Porpoise  Serious 
Injury/Mortality  Attributed  to 
THE  Northeast  Sink  Gillnet  Fish- 
ery —  Summer  Season  1999  and 
2000— Continued 

Summer  Season  (June  -  August) 


Area 

Bycatch 
Based  on 
Observed 

Takes 

1999 

2000 

Estimated  Total  Winter  By- 
catch  in  New  England 

149 

159 

CBD*=cannot  be  determined  and  represents 
strata  wtiere  ttw  bycatch  is  unknown  because 
there  was  no  observer  coverage. 

During  the  summer  season,  relatively 
few  time-area  closiu^s  and  no  pinger 
restrictions  affected  this  fishery  in  1999 
or  2000.  Estimated  summer  bycatch  for 
this  fishery  was  29  (CV=0.94)  in  1999 
and  0  in  2000.  Fishing  effort  in  the 
summer  season  consisted  of  7,509 
metric  tons  landed  in  1999  and  5,656 
metric  tons  in  2000  (NMFS  unpublished 
data).  Based  on  data  presented  in 
Bravington  and  Bisack  (1996),  the 
average  historical  (1990-1993)  siunmer 
bycatch  in  this  fishery  was  107  animals. 
Thus,  the  summer  bycatch  for  both  1999 
and  2000  was  below  the  historical 
average.  This  is  not  imusual  because 
most  of  the  GOM/BOF  harbor  porpoise 
population  moves  north  into  the  Bay  of 
Fundy  during  the  summer.  Summer 
1999  and  2000  harbor  porpoise  serious 
injury  and  mortality  in  the  Northeast 
Sink  Gillnet  Fishery  is  presented  in 
Table  2.  , 

Table  2.  Harbor  Porpoise  Serious 
Injury/Mortality  Attributed  to 
the  Northeast  Sink  Gillnet  Fish- 
ery —  Summer  Season  1999  and 
2000 

Summer  Season  (June  -  August) 


Bycatch 

Based  on 

Area 

Observed 

Takes 

1999 

2000 

South  Cape 

CBD 

CBD 

Great  South  Channel 

CBD 

0 

Offshore 

CBD 

CBD 

Cashes  Ledge 

CBD 

CBD 

Estimated  Total  Summer  By- 

catch In  New  England 

29 

0 

Bycatch 

Based  on 

Area                      ' 

Dbserved 

Takes 

u 

999 

2000 

Port  Gnup  strata 

Northern  Maine                        CI 

3D> 

CBD 

Southern  Maine 

0 

0 

New  Hampshire 

29 

0 

North  of  Boston 

0 

0 

South  of  Boston 

0 

0 

South  Cape 

0 

0 

East  Cape 

0 

0 

Otisftore 

0 

0 

OosuiB  Strata 

Northaast                                q 

;bd 

CBD 

Mk^sast                                 C 

;bd 

CBD 

Massachusetts  Bay                   C 

»n 

CBD 

CapaCodBay                          C 

;bo 

CBD 

CBD«=cannot  be  determined  and  represents 
strata  where  the  bycatch  is  unknown  because 
there  was  no  observer  coverage. 

During  the  fall,  HPTRP  restrictions  for 
this  fishery  are  primarily  pinger 
restrictions,  widi  the  exception  of  the 
Northeast  closure.  FMP  time-area 
closures  were  also  in  place  during  the 
fall  of  1999  and  2000.  Estimated  fall 
bycatch  for  this  fishery  was  92 
(CV=0.43)  in  1999  and  348  (CV=0.45)  in 
2000.  Fall  fishing  effort  was  measiued  at 
5,793  metric  tons  in  1999  and  4,849 
metric  tons  in  2000.  Based  on  data 
presented  in  Bravington  and  Bisack 
(1996),  the  average  historical  (1990- 
1993)  fall  bycatch  in  this  fishery  was 
770  animals.  Thus,  the  fall  bycatch  for 
both  1999  and  2000  was  below  the 
historical  average.  Fall  1999  and  2000 
harbor  porpoise  serious  injury  and 
mortality  in  the  Northeast  Sink  Gillnet 
Fishery  is  presented  in  Table  3. 

Table  3.  Harbor  Porpoise  Serious 
Injury/Mortality  Attributed  to 
THE  Northeast  Sink  Gillnet  Fish- 
ery—Fall Season  1999  and  2000 

Fall  Season  (June  -  August) 


Area 


Port  Group  Strata 
Norttiem  Maine 
Southern  Maine 
New  Hampshire 
North  of  Boston 
South  of  Boston 
South  Cape 
East  Cape 
Offshore 
Closure  Strata 
Northeast 
Mkj-coast 

Massachusetts  Bay 
Cape  Cod  Bay 


Bycatch 

Based  on 

Observed 

Takes 

1999 

2000 

cbd« 

CBD 

CBD 

0 

CBD 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CBD 

CBD 

92 

348 

0 

0 

CBD 

CBD 

Table  3.  Harbor  Porpoise  Serious 
Injury/Mortality  Attributed  to 
THE  Northeast  Sink  Gillnet  Fish- 
ery—Fall Season  1999  and 
2000— Continued 

Fall  Season  (June  -  August) 


Area 

Bycatch 
Based  on 
Observed 

Takes 

1999 

2000 

South  Cape 
Great  South  Channel 
Offshore 
Cashes  Ledge 
Estimated  Total  Fall  Bycatch 
In  New  England 

0 
CBD 

0 
CBD 

92 

0 
CBD 
CBD 
CBD 

348 

CBD*=cannot  be  determined  and  represents 
strata  where  the  bycatch  is  unknown  because 
there  was  no  observer  coverage. 

Adding  the  bycatch  from  the  three 
seasons  resiUts  in  a  total  bycatch  of  270 
(CV=0.28)  for  the  New  England  sink 
gillnet  fishery  in  1999  and  507 
(CV=0.37)  in  2000.  Inter-annual 
variability  in  harbor  porpoise  and 
groundfish  distribution  is  expected,  and 
this  variability  will  likely  be  reflected  in 
observed  bycatch  patterns.  Therefore, 
NMFS  typically  takes  an  average  of 
several  years  to  derive  the  best 
representation  of  the  bycatch  scenario. 
The  average  annual  estimated  bycatch 
for  this  fishery  during  1999-2000  was 
389  (CV=0.26)  animals. 

The  historical  (1990-1993)  average 
harbor  porpoise  serious  injury/mortality 
for  this  fishery  was  estimated  at  1,875 
(CV=0.32)  animals  (Blaylock,  et  al. 
1995).  The  goal  of  the  HPTRP  was  to 
reduce  the  bycatch  by  79  percent, 
resulting  in  an  expected  reduction  to 
385  takes  per  year.  This  value  represents 
a  level  below  the  PBR,  which  was  483 
in  1998,  and  considered  the  potential 
for  mortality  fit)m  sources  other  than  the 
Northeast  sink  gillnet  and  Mid-AUantic 
coastal  gillnet  fisheries.  As  discussed  in 
the  EA  for  the  HPTRP  final  rule,  the 
estimated  bycatch  for  this  fishery,  taking 
into  account  measures  implemented 
through  Framework  25,  was  expected  to 
be  157.  This  bycatch  reduction  was  not 
realized  in  either  1999  or  2000  despite 
expansion  of  Multispecies  FMP  closures 
since  Framework  25.  The  reasons  for  the 
observed  take  levels  in  1999  and  2000 
are  currently  not  known.  In  addition,  it 
is  likely  that  non-compliance  with 
HPTRP  and  FMP  regulations  in  the  fall 
of  2000  contributed  to  the  increase  in 
bycatch  for  that  year.  However,  both  the 
1999  and  2000  bycatch  levels  represent 
a  substantial  decrease  over  the  historical 
level  of  1,875  estimated  porpoise  takes 
in  this  fishery.  In  addition,  die  take  in 
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this  fishery  combined  with  that  from 
other  sources  was  below  the  current 
PBR  in  both  1999  and  2000. 

Mid-AUantic  Coastal  Gillnet  Fishery 

The  estimated  bycatch  attributable  to 
the  Mid-Atlantic  coastal  gillnet  fishery 
in  1999  and  2000  is  presented  in  Table 
4.  In  1999  and  2000,  bycatch  was 
observed  in  the  Mid-AUantic  only 
during  the  winter  season.  NMFS  did  not 
incorporate  any  FMP  restrictions  into 
Uie  HPTRP  strategy  for  Uie  Mid-AUantic 
coastal  gillnet  fishery.  HPTRP 
restrictions  for  the  Mid-AUantic  include 
time-area  closures  and  gear. restrictions, 
which  were  developed  to  target  the 
monkfish  and  dogfish  subfisheries  and 
based  on  gear  characteristics  most 
closely  associated  with  harbor  porpoise 
bycatch  in  these  fisheries. 

Most  of  the  Mid-AUantic  measures  in 
the  HPTRP  are  divided  into  two 
categories,  which  correspond  to  "large 
mesh"  and  "small  mesh"  gear  as 
defined  in  the  HPTRP.  Only  one  time- 
area  closure,  the  "Mudhole"  closure  off 
New  Jersey,  applies  to  both  mesh 
categories.  The  lower  boimd  of  "small 
mesh"  is  defined  in  the  HPTRP  as  mesh 
of  sizes  greater  than  5.0  inches  (12.7 
cm),  so  mesh  sizes  of  5.0  inches  (12.7 
cm)  and  smaller  are  not  regulated  by  the 
HPTRP  in  the  Mid-AUantic.  Although 
takes  have  been  observed  in  gear  with 
mesh  sizes  5.0  inches  (12.7  cm)  and 
smaller,  there  is  no  basis  at  this  time  to 
apply  the  current  gear  restrictions  to 
those  mesh  sizes.  Further  information 
obtained  from  observer  coverage  and 
gear  research  may  )rield  information 
which  can  be  used  to  develop  additional 
gear  modifications. 

The  monkfish  and  dogfish  fisheries 
have  changed  significanUy  as  a  result  of 
FMP  measures.  The  stock  rebmlding 
programs  in  the  FMPs  for  monkfish  and 
do^sh  have  substantially  reduced 
fishing  effort  in  these  two  subfisheries 
of  the  Mid-AUantic  coastal  gillnet 
fishery. 

As  presented  in  Table  4,  the  estimated 
annual  harbor  porpoise  mortality 
attributable  to  the  Mid-AUantic  coastal 
gillnet  fishery  was  53  (CV=0.49)  in  1999 
and  21  (CV=0.76)  in  2000.  The  goal  for 
the  Mid-AUantic  component  of  the 
HPTRP  was  to  reduce  takes  in  this 
fishery  bom  207  per  year  to  43  per  year. 
According  to  the  bycatch  estimates 
based  on  observed  takes  for  1999  and 
2000,  this  goal  was  not  reached  in  1999 
but  was  reached  in  2000.  However,  the 
HPTRP  measures  for  the  Mid-AUantic 
were  intended  to  address  bycatch  in  the 
monkfish  and  dogfish  subfisheries.  The 
takes  doounented  in  1999  and  2000  did 
not  occur  in  either  the  monkfish  or 
dogfish  subfisheries;  rather,  they 


occurred  in  the  shad  subfishery.  The 
bycatch  estimates  for  both  1999  and 
2000  represent  a  substantial  reduction 
bom  the  goal  of  207.  The  average 
estimated  bycatch  for  this  fishery  during 
1999-2000  was  37  (CV=0.41)  animals 
per  year. 

Table  4.  Harbor  Porpoise  Serious 
Injury/Mortality  Attributed  to 
the  Mid-Atlantic  Sink  Gillnet 
Fishery  -  Winter  Season  1999 
and  2000 

Winter  Season  (January  -  May) 


State 

Bycatch 
Based  on 
Observed 

Takes 

1999 

2000 

New  York 
New  Jersey 
Delaware 
Maryland 
Virginia 
North  Carolina 
Estimated  Total  Winter  By- 
catch in  the  MM-Atlantk: 

0 
0 
0 
53 
0 
0 

53 

0 
0 
21 
0 
0 
0 

21 

Unknown  Mid-AUantic  Fishery 

In  1999,  228  harbor  porpoise  stranded 
along  the  U.S.  East  Coast.  With  regard 
to  the  strandings  for  which  a  fishery 
interaction  determination  could  be 
made,  38  exhibited  signs  of  fishery 
interaction  involving  monofilament  line 
or  mesh.  Of  those  38,  one  was  in  New 
England  and  the  remainder  in  the  Mid- 
AUantic.  NMFS  estimates  that  19  of  the 
37  in  the  Mid-AUantic  residted  from 
events  occurring  in  times/areas  where 
they  woiUd  not  have  been  detected  by 
the  Sea  Sampling  Program.  An 
extrapolated  estimate  cannot  be  derived 
bom  the  stranding  numbers  because  the 
extrapolation  fector  is  unknown. 
However,  these  19  strandings  are  added 
to  the  extrapolated  estimates  of 
mortality  and  serious  injury  for  1999. 
-   The  Mid-AUantic  coastal  gUlnet 
fishery  is  the  only  fishery  with 
dociunented  takes  of  harbor  porpoise  in 
the  Mid-AUantic.  However,  there  are 
other  commercial  and  recreational 
fisheries  in  the  Mid-AUantic  which  may 
use  gear  that  would  make  net  marks 
similar  to  the  gear  used  in  the  Mid-. 
AUantic  coastal  gillnet  fishery. 
Therefore,  NMFS  is  currenUy  attributing 
the  19  takes  to  an  unknown  fishery. 
Should  any  Mid-AUantic  fisheries  not 
currenUy  regulated  by  the  HPTRP  be 
identified  as  sources  of  harbor  porpoise 
serious  injury/mortality,  section  118  of 
the  MMPA  gives  NMFS  Uie  authority  to 
add  representatives  of  these  fisheries  to 
the  MATRT.  However,  restrictions  can 


only  be  implemented  through  the 
HPTRP  for  commercial  fisheries  at  this 
time,  i.e.,  not  recreational  fisheries. 

Summary  and  Discussion  of  U.S. 
Fishery  Takes 

The  bycatch  in  both  the  Northeast 
siuk  gillnet  fishery  and  the  Mid-Atlantic 
coastal  gillnet  fishery  in  1999  and  2000 
reflects  a  substantial  reduction  from 
historical  levels  of  harbor  porpoise 
mortality  and  serious  injury.  NMFS 
assumes  that  this  reduction  has  been 
achieved  through  measures 
implemented  tj&ough  the  HPTRP  and 
FMP  actions. 

The  combination  of  HPTRP  and  FMP 
measures  was  sufficient  to  reduce  the 
bycatch  to  below  PBR  in  both  1999  and 
20O0.  However,  because  FMP  closures 
are  subject  to  change  in  a  different 
management  process  than  the  HPTRP, 
the  degree  of  harbor  porpoise  protection 
realized  fi^m  the  combined  strategy  will 
always  be  vulnerable  to  changes  in  the 
FMP  closiue  system  when  the  goal  of 
maintaining  the  bycatch  below  PBR  is 
dependent  upon  the  FMP  closures.  As 
long  as  this  strategy  is  maintained, 
active  monitoring  and  response  to 
changes  in  FMP  restrictions  will  be 
required.  Furthermore,  if  the  goals  of  the 
FMPs  are  met,  the  closures  could  be 
lifted,  resulting  in  an  unknown  effect  on 
harbor  porpoise  bycatch.  NMFS  will 
monitor  actions  taken  imder  the  FMPs 
to  ensure  that  any  changes  to  fishery 
management  measures  that  may  or  do 
result  in  unanticipated  increases  in 
harbor  porpoise  bycatch  rates  are 
mitigated  through  one  of  the  available 
regulatory  mechanisms.  NMFS  may  also 
revise  the  HPTRP  to  incorporate  all 
measures  necessary  to  ensure  reduced 
harbor  porpoise  bycatch  rather  than 
relying  on  FMP  time/area  closures. 

In  the  Multispecies  FMP,  NMFS  has 
maintained  porpoise  protection 
measures  up  through  Framework  28. 
Because  porpoise  bycatch  reduction  is 
also  an  objective  of  the  Multispecies 
FMP,  the  FMP  authority  represents  a 
supplementary  regulatory  mechanism 
for  addressing  harbor  porpoise  bycatch. 

In  addition,  the  AUantic  States  Marine 
Fisheries  Commission  (ASMFC)  has 
adopted  protected  species  items  in  their 
charter  for  development  of  inter-state 
FMPs.  This  provides  another  potential 
regidatory  mechanism  for  implementing 
porpoise  bycatch  reduction  measures. 

Machaniams  for  Addraasing  Take 
Incidental  to  Canadian  Commerdal 
Fisheries 

Canadian  regulatory  mechanisms 
were  described  in  the  October  22, 1998, 
Federal  Register  notice.  The  two 
commercial  fisheries  in  the  Bay  of 
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Fimdy  knoMm  to  take  harbor  porpoise 
are  the  groundfish  sink  gilhiet  fishery 
and  the  herring  weir  fishery. 

Bay  of  Fundy  (Canadian)  Sink  GiUnet 
Fishery 

The  Canada  Department  of  Fisheries 
and  Oceans  (DFO)  finalized  the  Harbor 
Porpoise  Conservation  Plan  in  1994. 
This  plan  was  intended  to  reduce  the 
mortality  of  harbor  porpoise  in  the  BOF 
sink  gillnet  fishery  to  sustainable  levels. 
In  1995,  DFO  developed  an  expanded 
program  called  Harbor  Porpoise 
Conservation  Strategy  for  the  Bay  of 
Fundy  (HPCS).  This  plan  incorporated 
gillnet  fishing  effort  reduction,  required 
pinger  use,  expanded  observer  coverage, 
and  included  a  fisher  education 
program.  In  1999  and  2000,  no  porpoise- 
specific  changes  have  been  made  to  the 
HPCS. 

The  goal  of  the  HPCS  was  to  reduce 
the  bycatch  to  a  level  below  two  percent 
of  the  GOM/BOF  porpoise  population 
abimdance  estimate,  a  target  of  110 
animals  per  year  in  the  Bay  of  Fundy. 
This  goal  was  reached  in  1999  and  is 
expected  to  have  been  met  in  2000.  The 
bycatch  for  1999  is  estimated  at  20 
animals,  and  the  2000  estimate  is  not 
expected  to  exceed  20.  By  comparison, 
bycatch  was  estimated  to  be  424  animals 
in  1993  and  101  animals  in  1994 
(Trippe!.  et  al.  1996).  Thus,  the  bycatch 
in  recent  years  is  well  below  the  level 
prior  to  implementation  of  the  HPCS. 

Since  1998,  DFO  has  been  assisting 
the  Bay  of  Fimdy  sink  gillnet  fishery  in 
testing  alternative  gillnet  gear  developed 
in  the  U.S.  by  individuals  involved  in 
porpoise  bycatch  reduction  efforts 
throughout  the  GOM/BOF.  This  gear 
shows  promise  as  a  bycatch  reduction 
tool  for  harbor  porpoise  (and  possibly 
marine  birds)  and  may  be  tested  in  U.S. 
waters  in  the  near  future. 

Mechanismg  for  Addressiiig  Take 
Incidental  to  Recreatioiial  Fisheries 
and  Other  Sources  of  Incidental  Take 

Although  no  takes  of  harbor  porpoise 
in  recreational  gear  have  been 
documented,  it  is  possible  that  such 
takes  are  occurring.  Any  takes  that  occur 
by  recreational  fisheries  would  be  in 
violation  of  the  take  provisions  of  the 
MMPA  unless  authorized  imder  section 
101(a)(5)  of  the  MMPA. 

Other  human  activities  could  result  in 
lethal  takes  of  harbcH'  porpoise,  and  such 
takes  would  also  be  addressed  in  section 
101  {a)(5)  of  the  MMPA.  No  lethal  takes 
of  harbor  porpoise  have  been 
documented  incidental  to  hiunan 
activities  other  than  commercial 
fisheries,  except  for  scientific  research 
activities,  as  discussed  in  the  following 
section. 


Mechanisms  for  Addressing  Take 
Resulting^fitim  Scientific  Research 
Activities 

In  the  U.S.,  scientists  wishing  to 
undertake  research  activities 
specifically  targeting  harbor  porpoise 
are  required  to  obtain  permits  under  the 
scientific  research  provision  of  the 
MMPA.  NMFS  is  not  aware  of  any 
reports  of  mortality  or  serious  injury 
from  scientific  research  activities  other 
than  a  mortality  of  a  harbor  porpoise 
recorded  diuing  a  gillnet  survey 
conducted  by  the  Maryland  Department 
of  Marine  Resources  in  upper 
Chesapeake  Bay  in  the  mid-1990s. 
However,  there  have  been  research 
projects  specifically  directed  at  stud)ring 
harbor  porpoise,  and  non-lethal  takes 
were  authorized  under  the  MMPA 
scientific  research  permit  provisions  for 
those  activities. 

• 

Mechanisms  for  Addressing  Intentional 
Take 

Intentional  lethal  take  of  marine 
mammals  is  prohibited  by  the  MMPA 
with  the  exception  of  cases  where 
hiunan  safety  is  threatened.  Since  it  is 
unlikely  that  human  safety  would  be 
threatened  diu-ing  an  encounter  with  a 
harbor  porpoise,  this  type  of  take  is 
unlikely  to  occur. 

Other  Available  Regulatory 
Mechanisms 

Acute  impacts  to  the  GOM/BOF 
harbor  porpoise  population  could  occur 
as  a  result  of  unusually  high  mortality 
events  caused  by  natiual  or  human- 
caused  factors  (e.g.,  disease,  biotoxins, 
oil  spill).  Section  404  of  Title  IV  of  the 
MMPA  requires  the  Secretary  of 
Commerce  to  establish  a  marine 
mammal  unusual  mortality  event 
working  group  that  is  responsible  for 
identifying  when  an  unusual  mortality 
event  is  occurring  and  to  develop  a 
contingency  plan  to  assist  the  Secretary 
in  responding  to  the  event.  NMFS  has 
established  the  working  group,  a  policy 
for  identifying  unusual  mortality  events, 
and  a  generic  contingency  plan 
(Wilkinson  1996).  This  mechanism  is 
available  should  it  become  necessary  to 
respond  to  a  suspected  mortality  event. 

E.  Other  Natural  or  Anthropogenic 
Factors  Affecting  the  Continued 
Existence  of  the  Species  or  Distinct 
Population  Segment(s) 

NMFS  has  identified  several 
anthropogenic  factors  that  could 
contribute  to  the  threat  or  endangerment 
of  the  GOM/BOF  harbor  porpoise 
population.  These  include  pathology 
due  to  contaminants,  intentional  takes 
for  subsistence,  and  competition  with 
commercial  fisheries. 


Contaminants 

The  presence  of  contaminants  in  the 
tissues  of  harbor  porpoise  could  affect 
the  survival  and/or  reproductive 
capacity  of  individuals.  There  is  no  new 
evidence  since  the  1998  status  review  to 
indicate  that  contaminants  in  harbor 
porpoise  tissues  pose  a  serious  threat  to 
this  population  at  the  present  time. 

Subsistence  Harvest 

Harbor  porpoises  were  harvested  by 
indigenous  hunters  in  Maine  and 
Canada  before  the  1960s  (NEFSC  1992). 
The  extent  of  these  past  harvests  is 
xmknown,  though  it  is  believed  to  have 
been  small.  Up  until  the  early  1980s, 
small  subsistence  kills  of  harbor 
porpoise  in  the  GOM/BOF  by 
indigenous  hunters  of  the 
Passamaquoddy  Nation  in  both  U.S.  and 
Canadian  waters  were  reported.  The 
himt  was  believed  to  have  nearly 
stopped  (Polacheck  1989),  however, 
public  media  reports  in  September  1997 
depicted  a  Passamaquoddy  hunter 
dressing  out  a  harbor  porpoise  that  had 
been  taken  in  Canadian  waters.  Any 
subsistence  harvest  that  may  be 
occurring  at  the  present  time  is  assumed 
to  be  at  such  a  low  level  that  it  would 
not  contribute  to  the  threat  or 
endangerment  of  the  GOM/BOF  harbor 
porpoise  population. 

Competition  with  Commercial  Fisheries 

Harbor  porpoise  could  be  competing 
with  commercial  fisheries  where  there 
is  overlap  between  commercial  target 
species  and  porpoise  prey  species. 
Porpoise  food  habits  are  not 
conclusively  known  in  the  Western 
North  Atlantic;  however,  some 
information  on  prey  preferences  is 
available  from  analysis  of  the  stomach 
contents  of  porpoise  incidentally  taken 
in  commercial  fisheries.  Stomachs  frt)m 
95  harbor  porpoises  caught  in 
groundfish  gillnets  in  the  Gulf  of  Maine 
between  September  and  December 
1989-94  were  analjrzed  by  Gannon,  et 
al.  (1998).  Results  of  this  work  suggest 
that  Atlantic  herring  [Clupea  harengus) 
is  the  most  important  harbor  porpoise 
prey  in  the  GOM/BOF  during  late 
summer  and  auttunn  based  on 
frequency  of  occurrence.  Pearlsides 
[Maurolicus  weitzmani],  silver  hake 
[Merluccius  bilinearis],  and  red  and 
white  hake  {Urophycis  spp.)  were  the 
next  most  common  prey  species 
(Gaimon,  et  al.  1998).  Commercial 
fisheries  exist  for  several  of  these 
species,  including  herring  in  the  GOM, 
BOF,  and  Mid-Atlantic  and  the  hake 
species  in  the  GOM  and  BOF. 

Competition  effects  would  be 
enhanced  if  the  commercial  fishery  is 
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targeting  the  same  age  class  of  the 
harbor  porpoise  prey  species  in  question 
and  in  the  same  time/area.  If 
competition  is  occiuring,  adverse 
impacts  to  the  porpoise  population 
would  be  measuired  in  effects  on 
reproductive  performance.  No  such 
effects  have  been  identified  to  date. 
FMPs  are  now  in  place  for  the  herring 
and  hakes,  including  requirements  for 
reporting  of  catch.  Therefore,  the 
harvest  is  controlled,  and  it  will  be 
possible  to  closely  monitor  the  level  of 
effort  in  these  fisheries.  With  further 
work  in  identifying  harbor  porpoise 
population  trends,  it  will  be  possible  in 
the  future  to  compare  the  trajectory  of 
the  porpoise  population  with  that  of  the 
fishing  effort. 

Proposed  Determination 

Section  4  (b)(1)  of  the  ESA  requires 
the  Secretary  of  Commerce  to  make  a 
listing  determination  solely  on  the  basis 
of  the  best  scientific  and  commercial 
data  available  and  after  taking  into 
account  efforts  being  made  to  protect 
the  species.  Therefore,  in  reviewing  the 
status  of  the  GOM/BOF  population  of 
harbor  porpoise,. NMFS  has  assessed  the 
status  of  the  species,  identified  factors 
that  could  result  in  a  threat  or 
endangerment  to  the  species,  and 
evaluated  available  conservation 
measures  to  determine  whether  such 
measures  adequately  mitigate  risks  to 
the  species. 

The  1998  status  review  and  proposal 
to  list  the  GOM/BOF  stock  of  harbor 
porpoise  as  threatened  under  the  ESA 
identified  mortality  and  serious  injiuy 
incidental  to  commercial  fishing  as  the 
primary  threat  to  this  stock  of  harbor 
porpoise.  However,  in  1J999  the  proposal 
to  list  the  GOM/BOF  stock  of  harbor 
porpoise  as  threatened  under  the  ESA 
was  withdrawn  because  bycatch 
reduction  measures  implemented  in  the 
United  States  and  Canada  were 
sufficient  to  reduce  harbor  porpoise 
mortality  and  serious  injury  incidental 
to  commercial  fishing.  E)espite  the 
withdrawal  of  the  proposal  to  list  the 
GOM/BOF  stock  of  harbor  porpoise  as 
threatened  under  the  ESA,  NMFS 
maintained  harbor  porpoise  on  the  ESA 
candidate  species  list  to  notify  the 
public  of  NMFS'  concern  regarding  the 
population  and  to  ensiue  continued 
monitoring  of  the  species'  status. 

Since  1999,  NMFS  has  obtained  no 
information  to  suggest  that:  (1)  other 
foctors  could  cause  the  stock  to  be 
threatened  imder  the  ESA,  or  (2)  that  the 
bycatch  reduction  measures  in  place  are 
inadequate  regulatory  mechanisms  to 
reduce  harbor  porpoise  mortality  and 
serious  injury.  An  analysis  of  the  five 
listing  factors  indicates  at  this  time  that 


none  of  these  fectors,  alone  or  in 
combination  with  one  another,  is  likely 
to  threaten  or  endanger  the  GOM/BOF 
harbor  porpoise  population.  Therefore, 
listing  the  GOM/BOF  population  of 
harbor  porpoise  as  threatened  or 
endangered  is  not  warranted  at  this 
time.  In  addition,  because  of  the 
reduction  in  harbor  porpoise  mortality 
since  1999,  it  is  appropriate  to  remove 
the  GOM/BOF  harbor  porpoise 
population  fit>m  the  candidate  species 
list. 

The  most  significant  factors  that 
NMFS  considered  are  the  results  of 
implementation  of  measures 
promulgated  under  the  MMPA  and 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  to 
reduce  the  level  of  harbor  porpoise 
mortality  incidental  to  commercial 
fishing  in  U.S.  waters  and  the  Harbor 
Porpoise  Conservation  Strategy 
implemented  by  the  Canada  Department 
of  Fisheries  and  Oceans.  Although  it  is 
likely  that  porpoise  mortality  will 
continue  to  occur  incidental  to  fishery 
operation,  existing  regulatory 
mechanisms  for  addressing  the  threat  of 
bycatch  in  commercial  fisheries  are 
adequate  to  remove  the  potential  that 
lethal  take  in  these  fisheries  does  or  will 
pose  a  threat  or  endangerment  to  this 
population.  Regulatory  agencies  have 
the  authority  to  adapt  management 
measures  if  unanticipated  changes  in 
porpoise  bycatch  patterns  occiu. 

NMFS'  conclusion  that  these 
conservation  efforts  promote  the 
sustainability  of  the  GOM/BOF 
population  of  harbor  porpoise  is  based 
on  the  foUovnng  factors:  (1)  These 
plans,  which  include  specific  porpoise 
bycatch  reduction  measures,  have  been 
in  place  for  the  past  2  years,  and  the 
mortality  of  harbor  porpoise  has 
dropped  to  below  the  PBR  level;  (2)  a 
population  viability  analysis  did  not 
result  in  any  extinction  projections 
(Wade  2001);  (3)  the  abundance  and 
distribution  of  harbor  porpoise  are 
greater  than  previously  believed, 
resulting  in  an  increase  in  PBR:  and  (4) 
bycatch  reduction  objectives  and  time 
firames  for  achieving  these  objectives 
relative  to  MMPA  take  reduction  goals 
have  been  established  and  include 
adaptive  management  principles. 

Although  the  HPTRP  and  other 
bycatch  reduction  efforts  have  reduced 
the  incidental  take  of  harbor  porpoise  in 
the  gillnet  fisheries  to  below  PBR  in 
both  1999  and  2000,  it  is  clear  from  the 
observation  efforts  during  the  first  2 
years  of  HPTRP  implementation  that  the 
plan's  effectiveness  must  continue  to  be 
monitored.  NMFS  is  aware  of  non- 
compliance with  HPTRP  regulations 
that  may  have  reduced  the  plan's 


effectiveness,  requiring  additional 
outreach  and  enforcement  to  maximize 
the  effectiveness  of  the  HPTRP. 
Fiulhermore,  fishery  management 
measures  have  changed  since  the 
implementation  of  the  HPTRP  and  are 
likely  to  continue  to  change  on  an 
annual  basis.  It  is  possible  that  closures 
implemented  for  fish  conservation  will 
be  removed  when  fish  stocks  reach  their 
rebuilding  targets,  which  could  result  in 
an  increased  risk  to  harbor  porpoise  and 
may  require  adjustment  of  the  HPTRP. 
NMFS  will  continue  to  monitor  the 
bycatch  levels  and  adjust  the  HPTRP  as 
necessary  to  reach  a  zero  mortality  and 
serious  injury  rate  as  established  in 
Section  118  of  the  MMPA.  NMFS  will 
monitor  any  new  regulations  or  changes 
to  existing  regulations  that  may  affect 
harbor  porpoise  bycatch  and  evaluate 
whether  management  measures  need  to 
be  changed.  NMFS  intends  to  reconvene 
the  TRTs  as  appropriate  to  monitor  the 
implementation  of  the  HPTRP  relative 
to  MMPA  goals. 

Biological  Information  Solicited 

To  ensure  that  this  review  of  the 
status  of  the  GOM/BOF  harbor  porpoise 
population  is  comprehensive  and  based 
on  the  best  available  information.  NMFS 
is  soliciting  information  and  comments 
from  any  interested  person  concerning 
the  status  of  the  Gulf  of  Maine/Bay  of 
Fundy  stock  of  harbor  porpoise  and  any 
of  the  issues  discussed  above  in  our 
preliminary  determination  of  the  status 
of  this  population.  NMFS  is  primarily 
interested  in  new  information  that  has 
become  available  since  NMFS  last 
determined  that  listing  of  this  stock  was 
not  warranted  (64  FR  465,  January  5, 
1999).  It  is  requested  that  data, 
information,  and  comments  be 
accompanied  by  (1)  supporting 
dociunentation  such  as  maps,  logbooks, 
bibliographic  reference,  personal  notes, 
or  reprints  of  pertinent  publications; 
and  (2)  the  name  of  the  person 
submitting  the  data,  his/her  address, 
and  any  association,  institution,  or 
business  that  the  person  represents. 
NMFS  will  consider  all  comments  prior 
to  making  its  final  determination  on  the 
status  of  the  GOM/BOF  harbor  porpoise 
stock,  whether  to  list  it  imder  the  ESA, 
and  whether  to  remove  it  from  the 
Candidate  Species  List. 
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ACnON:  Notice  of  pubUc  hearings; 

request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  public  hearings  to  receive 
comments  on  its  proposed  Draft 
Amendment  10  to  the  Fishery 


Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico,  U.S. 
Waters  (Draft  Amendment  10). 

DATES:  The  public  hearings  will  be  held 
in  August,  2001.  See  SUPPLEMENTARY 
INFORMATIONfor  specific  dates  and  times 
of  the  public  hearings.  Written 
comments  on  Draft  Amendment  10  will 
be  accepted  until  September  7,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  and  copies  of  Draft 
Amendment  10  are  available  from  the 
Gulf  of  Mexico  Fishery  Management 
Council,  3018  U.S.  Highway  301,  North, 
Suite  1000,  Tampa,  FL  33619;  telephone 
813-228-2815.  Public  hearings  will  be 
held  in  Texas  and  Florida.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
hearing  locations. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist. 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
public  hearings  will  be  convened  to  take 
public  comment  on  Draft  Amendment 
10.  The  amendment  contains  alternative 
measures  for  reducing  bycatch  in  the 
Gulf  of  Mexico  shrimp  fishery  off  the 
west  coast  of  Florida,  south  and  east  of 
Cape  San  Bias,  FL  (85''30'  W  long.).  The 
Council  is  considering  alternative 
measures  including  area  and/or  seasonal 
shrimp  fishery  closures  as  well  as 
requiring  bycatch  reduction  devices 
(BRDs)  in  shrimp  trawls  used  in  the 
subject  area. 

Time  and  Location  for  PubUc  Hearings 

PubDc  hearings  for  Draft  Amendment 
10  will  be  held  at  the  following 
locations  and  dates  from  7  p.m.  -  10 
p.m. 

1.  Tuesday,  August  14,  2001,  Laguna 
Madre  Learning  Center,  Port  Isabel  High 
School,  Highway  100,  Port  Isabel.  TX 
78578,  telephone:  956-943-0052; 

2.  Wednesday,  August  15,  2001, 
Palacios  Recreation  Center,  2401 
Ferryman,  Palacios,  TX  77465, 
telephone:  361-972-2387; 

3.  Monday,  August  20,  2001,  Holiday 
Inn  Beachside,  3841  North  Roosevelt 
Boulevard,  Key  West,  FL  33040, 
telephone:  305-294-2571; 

4.  Tuesday,  August  21,  2001.  Edison 
Comm.  College,  Room  HlOl,  Ft.  Myers. 
FL  (use  Shoreline  Blvd  entrance  Park  in 
1st  lot  on  right  [Lot  8].  For  Map 
directions  see:  http://www.edison.edu/ 
aboutecc/lee — campus.htm; 

5.  Thursday,  August  23,  2001,  Tampa 
Airport  Hilton,  2225  Lois  Avenue, 
Tampa,  FL  33607,  telephone:  813-877- 
6688;  and 

6.  Tuesday,  August  28,  2001,  Franklin 
County  Courthouse,  33  Market  Street, 
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Apalachicola,  FL  32320,  telephone: 
850-653-8861. 

The  Council  will  also  hear  public 
testimony  before  taking  final  action  on 
the  amendment  on  September  12,  2001, 
at  its  meeting  in  New  Orleans,  LA.  A 
notification  of  the  date,  time,  and 
location  of  that  meeting  will  be 
published  in  the  Federal  Register.  The 
Coimcil  will  accept  written  comments 
received  by  September  7,  2001. 

Special  Accoiiimodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  July  31, 
2001. 

Dated:  July  27,  2001. 
Oaan  Swanson, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19359  Filed  8-1-01;  8:45  am] 
■UMQ  COOC  3S10-3a-« 


DEPARTMENT  OF  COMMERCE 

NalionalOeMnie  and  Atmoapharic 
Adininlalfallon  ■ 

50CFRPart660 

PD  071301 D]  I 

Flaharlaa  Off  Waat  Coaat  Stataa  and  In 
tha  Wtatam  Paemc;  Pacific  Coaat 
Groundflah  Flahary;  Application  for  an 
Examplad  Flailing  ParmH 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  an 
application  for  an  exempted  fishing 
permit  (EFP);  request  for  comments. 


SUMMARY:  NMFS  announces  receipt  of 
an  application  for  an  EFP  bom  the 
Pacific  Marine  Conservation  Cdimcil 
(PMCC),  State  of  California  Department 
of  Fish  and  Game  (CDF&G),  and  Kenyon 
Hensel.  The  primary  piupose  of  the  EFP 
is  to  collect  quantitative  information  to 
assess  the  selectivity  of  open  access 
vertical  hook-and-line  and  rod-and-reel 
gear  used  in  the  open  access  fishery  off 
California.  If  awarded,  the  EFP  would 
allow  a  small  niunber  of  vessels  to  land 
groundfish  species  in  excess  of 
cumulative  trip  limits  and  to  sell  a 
portion  of  the  yellowtail  rockfish  for 
profit,  providing  the  vessel  carries  a 
State  sponsored  observer.  This  EFP 
proposal  is  intended  to  promote  the 


objectives  of  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  by  providing  data  on  gear 
selectivity  and  supporting  a  cooperative 
partnership  to  collect  data  to  enhance 
management  of  the  groundfish  fishery. 
DATES:  Comments  must  be  received  by 
September  4,  2001. 

ADDRESSES:  ADDRESSES:  Copies  of  the 
EFP  application  are  available  from 
Becky  Renko,  Northwest  Region,  NMFS, 
7600  Sand  Point  Way  N.E.,  Bldg.  1, 
Seattle,  WA  98115-0070. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Renko,  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  the  FMP  and 
implementing  regulations  at  50  CFR 
600.745  and  50  CFR  660.350. 

On  June  13,  2001,  NMFS  received  a 
joint  EFP  application  from  PMCC, 
CDF&G,  and  Kenyon  Hensel,  a 
commercial  fisher.  The  primary  purpose 
of  the  exempted  fishing  activity  is  to 
provide  quantitative  information  that 
can  be  used  to  assess  the  selectivity  of 
open  access  vertical  hook-and-line  and 
rod-and-reel  gear  used  in  the  open 
access  fishery  off  California.  In  addition, 
fishing  under  the  EFP  is  expected  to 
provide  valuable  information  on  at-sea 
catch  monitoring  aboard  small 
groundfish  vessels. 

Fishing  for  yellowtail  rockfish,  an 
abundant  and  commercially  important 
groimdfish  species,  is  constrained  by 
efforts  to  rebuild  canary  rockfish,  an 
overfished  species.  This  is  because  the 
two  species  are  tjrpically  caught 
together.  Open  access  fishers  who  target 
yellowtail  rockfish  believe  that  the 
fishery  can  be  prosecuted  with  a  much 
lower  rockfish  bycatch  rate  than  is 
currently  assumed. 

Under  the  ciurent  open  access  trip 
limits  for  canary  rockfish,  fishers  are 
allowed  to  land  up  to  50  lb  (23  kg)  per 
month  of  canary  rockfish  and  up  to  100 
lb  (45  kg)  per  month  of  yellowtail 
rockfish.  Because  the  applicants  believe 
that  the  current  limits  are  too  restraining 
to  conduct  an  assessment  of  gear 
selectivity,  they  are  requesting  that 
participating  vessels  be  allowed  to  land 
up  to  1,000  lb  (454  kg)  yellowtail 
rockfish  per  month.  Up  to  500  lb  (227 
kg)  of  the  yellowtail  rockfish  landed  per 
month  could  be  sold  for  profit  by  the 
vessel.  Any  monthly  yellowtail  landings 
greater  than  500  lb,(227  kg)  would  be 
forfeited  to  the  state  of  California.  In 
addition,  vessels  would  be  required  to 
retain  all  harvested  rockfish  species. 
Landings  in  excess  of  the  applicable  trip 
limits  would  be  forfeited  to  die  State  of 
California. 


If  issued,  this  EFP  would  allow 
designated  vessels  to  retain  rockfish  in 
excess  of  cumulative  trip  limits  and 
would  allow  them  to  sell  a  portion  of 
the  yellowtail  rockfish  for  profit.  In 
addition  to  the  50-lb  (23-kg)  per  month 
cumulative  limit  for  canary  rockfish,  a 
canary  sub-limit  of  30  lb  (14  kg)  per  trip 
would  apply.  The  EFP  would  also 
provide  for  a  state-run  observer  program 
in  which  observers  collect:  species 
composition  and  length/ weight  data, 
and  information  on  fishing  effort,  gear 
configurations  and  fishing  schedides. 
Without  an  EFP,  groimdfish  regulations 
at  50  CFR  660.306  (f)  restrict  vessels 
from  landing  groundfish  species  or 
species  groups  in  excess  of  trip  limits. 

Data  collected  during  this  project  is 
expected  to  have  a  broader  significance 
to  the  management  of  the  groimdfish 
fishery  by  providing:  (1)  Quantitative 
information  necessary  to  evaluate  the 
selectivity  of  vertical  hook-and-line  and 
rod-and  reel  gear  used  by  open  access 
fishers;  (2)  catch  composition  data;  (3) 
length  and  weight  data  fivm  harvested 
catch  that  is  otherwise  not  available,  (4) 
information  on  the  full  retention  of 
rockfish  catch;  and  (5)  valuable 
information  on  at-sea  catch  monitoring 
aboard  small  groundfish  vessels. 

If  the  EFP  is  issued,  approximately  1- 
5  vessels  are  expected  to  fish  under  the 
EFP  using  vertical  hook-and-line  and 
rod-and-reel  gear,  from  August  to 
October  2001  and  again  from  June  to 
October  2002.  The  proposed  fishing 
would  initially  occur  in  nearshore 
waters,  19-55  fathoms,  off  Crescent  City, 
CA,  but  may  be  expanded  into  other 
areas  depending  on  the  number  of 
participating  vessels  and  the  final 
sampling  plan.  With  the  exception  of 
rockBsh.  landings  of  all  other 
groundfish  will  be  within  the  applicable 
trip  limit  limits  for  those  species. 

In  accordance  with  regulations.  NMFS 
has  determined  that  the  proposal 
warrants  further  consideration  and  has 
consulted  with  the  Council.  The 
Council  considered  the  EFP  application 
during  its  June  11-5,  2001,  meeting  in 
Burlingame,  CA  and  supported  approval 
of  the  application.  A  copy  of  the 
application  is  available  for  review  fiY>m 
NMFS  (see  ADDRESSES).  Based  on  the 
results  of  this  EFP,  this  action  may  lead 
to  future  rulemaking. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  26,  2001. 
Dean  Swanson, 

Acting  Direcior.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-19217  FUed  8-1-01;  8:45  am) 
nUMQ  CODE  3810-a2-« 
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DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Sarvlce 

Notica  of  Intant  To  Extand  and  Ravlaa 
a  Currently  Approvad  Information 
Collactlon 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  regulations  at 
5  CFR  part  1320  (60  FR  44978,  August 
29, 1995),  this  notice  announces  the 
National  Agricultural  Statistics  Service 
(NASS)  intention  to  request  extension 
and  revision  of  a  currentiy  approved 
information  collection,  the  Respondent 
Information  Evaluation. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  9,  2001  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  Room  4117  South  Building, 
1400  Independence  Avenue  SW., 
Washington,  DC  20250-2001.  (202)  720- 
4333. 
SUPPLEMENTARY  INFORMATION: 

Title:  Respondent  Information 
Evaluation. 

OMB  Control  Number:  0535-0231. 

Expiration  Date  of  Approval:  09f30f 
01. 

Type  of  Request:  To  Extend  and 
Revise  a  Currently  Approved 
Information  Collection. 

Abstract:  The  National  Agricultural 
Statistics  Service  is  continuing  a 
coordinated  effort  to  increase  the 
cooperation  of  survey  respondents  in 
our  information  collections.  Tliis  effort 
will  include  the  ongoing  development 
of  a  program  to  educate  agricultural 
producers  about  the  functions  of  NASS 


and  the  uses  of  survey  data.  As  a  major 
part  of  this  education  program,  we  will 
emphasize  to  data  providers  the 
importance  of  unbiased  NASS  estimates 
and  the  potential  consequences  if  these 
estimates  were  unavailable.  Ways  to 
disseminate  this  message  will  also  be 
investigated  and  tested.  Data  users  will 
be  surveyed  to  gain  insight  into  uses  of 
NASS  data.  Data  providers  will  be 
surveyed  to  obtain  their  opinions  of 
how  NASS  survey  data  are  used. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
nouraggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  the  collection  of  information 
from  data  users  is  estimated  to  average 
10  minutes  per  response;  burden  for 
data  providers  is  estimated  to  average  2 
minutes  per  response. 

Respondents:  Subscribers  to  NASS 
commodity  reports  (data  users)  and 
agricultural  producers  (data  providers). 

Estimated  Number  of  Respondents: 
700  report  subscribers  and  9,000 
producers. 

Estimated  Total  Annual  Burden  on 
Respondents:  455  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimis  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 


Room  5330B  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-2024  or 
gmcbride®nass. usda.gov.  All  responses 
to  this  notice  will  become  a  matter  of 
public  record  and  be  included  in  the 
request  for  OMB  approval. 

Signed  at  Washington.  DC.  May  22,  2001. 
Rich  Allen, 

Associate  Administrator. 
[FR  Doc.  01-19297  Filed  8-1-01;  8.45  am) 
BKUNOCOOC  M10-20-P 


DEPARTMENT  OF  COMMERCE 
P.D.  072601 B] 

Submlsalon  tor  OMB  Ravlaw; 
Coniniant  Rapuaat 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Sea  Grant  Program  Application 
Requirements  for  Grants,  for  John  A. 
Knauss  Marine  Policy  Fellowships,  and 
for  Designation  as  a  Sea  Grant  College 
or  Regional  Consortia. 

Form  Numberis):  NOAA  Forms  90-1, 
90-2,  and  90-^. 

OMB  Approval  Number.  0648-0362. 

Type  of  Request.  Regular  submission. 

Burden  Hours:  580. 

Number  of  Respondents:  91. 

Average  Hours  Per  Response:  30 
minutes  for  a  NOAA  Form  90-1,  20 
minutes  for  a  NOAA  Form  90-2, 15 
minutes  for  a  NOAA  Form  90-4,  20 
hours  for  an  application  for  designation 
as  a  Sea  Grant  College  or  Regional 
Consortia,  and  2  hours  for  an 
application  for  a  Dean  John  A.  Knauss 
Marine  Policy  Fellowship. 

Needs  and  Uses:  Applications  are 
required  for  designation  of  an 
institution  of  higher  education  as  a  Sea 
Grant  College,  and  for  the  designation  of 
regional  consortia,  institutes, 
laboratories,  or  state  and  local  agencies 
as  Sea  Grant  Programs.  Applications  are 
also  required  in  order  to  be  awarded  a 
Dean  John.  A.  Knauss  Fellowship  for 
Marine  Policy.  Grant  monies  are 
available  for  funding  activities  that  help 
to  attain  the  objectives  of  the  Sea  Grant 
Program.  In  addition  to  the  SF-424  and 
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other  standard  grant  application 
requirements,  three  additional  forms  are 
required  with  a  grant  application.  These 
are  the  Sea  Grant  Control  Form,  the 
Project  Record  Form,  and  the  Sea  Grant 
Budget  Form  (used  in  place  of  the  SF- 
424a  or  424c). 

Affected  Public:  State,  local,  or  tribal 
government;  not-for-profit  institutions. 

Frequency.  On  occasion,  annual. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129.  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov ) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  July  25,  2001. 
Madeleine  Clayton,  I 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-19218  Filed  8-1-01;  8:45  am] 
BUJNG  CODE  3610-ICA-S 


DEPARTMENT  OF  COMMERCE 

CwMus  Bureau 

2002  Economic  C«nsu«— Vehicie 
hivontory  and  Uaa  Survey  (VIUS) 

action:  Proposed  collection;  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
e£Fort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1 995 , 
Pubhc  Law  104-13  (44  U.S.C. 
35Q6(c)(2)(A)). 

CMTE8:  Written  comments  must  be 
submitted  on  or  before  October  1,  2001. 


S:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce.  Room  6086. 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  mclaytonOdocgov). 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument{s)  should  be  directed  to 
Kimberly  Moore,  Census  Bureau,  Room 
2744,  Building  3,  Washington,  DC 
20233,  (301)  457-2797  (or  via  the 
Internet  at 
Kimberly.F.Moore@census.gov). 

SUPPLEMENTARY  INFORMATK)N 

I.  Abstract 

The  Census  Bureau  is  the  preeminent 
collector  and  provider  of  timely, 
relevant,  and  quality  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 
Bureau's  primary  program  commitment 
during  nondecennial  census  years.  The 
Economic  Census,  conducted  imder 
authority  of  Title  13  U.S.C,  is  the 
primary  source  of  facts  about  the 
structure  and  functioning  of  the 
Nation's  economy  and  features  unique 
industry  and  geographic  detail. 
Economic  Census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business 
and  the  general  public.  The  2002 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.S.  economy. 

The  2002  Vehicle  Inventory  and  Use 
Survey,  a  component  of  the  Economic 
Census,  will  produce  basic  statistics 
(number  of  trucks,  annual  miles,  and 
average  miles  per  truck)  on  the  physical 
and  operational  characteristics  of  the 
nation's  private  and  commercial  truck 
population.  It  also  will  yield  a  variety  of 
subject  statistics  including  trucks  by 
major  use,  fuel  type,  miles  per  gallon, 
and  products  carried.  The  Census 
Bureau  will  publish  truck  results  at  the 
state  and  national  level. 

Primary  strategies  for  reducing  burden 
in  the  Vehicle  Inventory  and  Use  Survey 
data  collection  include  emplo)ring  a 
stratified  random  sample  to  use  the  least 
number  of  sampling  units  required  to 
produce  reliable  statistics,  providing 
check  boxes  with  ranges  in  lieu  of 
requiring  specific  responses,  and 
utilizing  a  short  form  for  light  trucks 
with  homogeneous  characteristics. 

n.  Method  of  Collection 

The  Vehicle  Inventory  and  Use 
Survey  will  survey  a  sample  of  private 
and  commercial  trucks  registered  in  the 
50  States  and  the  District  of  Columbia. 
Government-owned  trucks  will  not  be 
sampled.  Trucks  will  be  divided  into  5 
different  groups:  "pick-up,"  "van," 
"single-unit  light,"  "single-unit  heavy," 
and  "truck  tractors."  All  trucks  will  be 
selected  at  random  with  probabilities  of 
selection  varying  by  group  and  state.  For 


each  selected  truck,  a  questionnaire  will 
be  mailed  to  the  owner  identified  in  the 
truck  registration  record.  "The  owner 
will  be  asked  to  respond  only  for  the 
truck  identified  by  the  registration 
information  imprinted  on  the 
questionnaire,  regardless  of  whether  or 
not  it  is  still  in  their  possession. 
Mail  selection  procedures  will 
distinguish  the  following  groups  of 
trucks: 

A.  Light  Trucks 

A  sample  of  "pickups"  and  "vans" 
(including  panel  trucks,  minivans,  and 
sport  utility  vehicles)  will  be  selected. 
We  estimate  that  the  census  mail 
canvass  for  2002  will  include 
approximately  32,000  light  trucks  out  of 
an  overall  estimated  universe  of  over  70 
million  privately  and  commercially 
registered  light  trucks. 

B.  Medium  and  Heavy  Trucks 

Selection  procedures  will  assign  all 
single-unit  trucks  (excluding  those  in 
the  pickup  and  van  strata)  with  a  gross 
vehicle  weight  (GVW)  of  26,000  pounds 
or  less  to  the  "single-unit  light"  group, 
the  remaining  single  unit  trucks  to  the 
"single-imit  heavy"  group,  and  truck 
tractors  to  the  "truck  tractor"  group.  We 
estimate  that  the  census  mail  canvass 
for  2002  will  include  approximately 
103,500  mediiun  and  heavy  trucks  out 
of  an  overall  estimated  universe  of  over 
6  million  privately  and  commercially 
registered  medium  and  heavy  trucks. 

m.  Data 

0\fB  Number  Not  available. 

Fonn  Number: 

TC-9501  Light  TrucRs. 

TC-9502  Mediiun  and  Heavy  Trucks. 

Type  of  Review:  Regular  review. 

Affected  Public:  Individuals,  Farms, 
Businesses  and  other  for-profit 
institutions.  Non-profit  institutions, 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 

TC-9501  (Ught  Trucks):  31,851. 

TC-9502  (Medium  and  Heavy 
Trucks):  103,503. 

Total  Niunber  of  Respondents: 
135.354. 

Estimated  Time  Per  Response:. 

TC-9501  (Light  Trucks):  .4  hours. 

TC-9502  (Medium  and  Heavy 
Trucks):  .7  hours. 

Estimated  Total  Annual  Burden 
Hours: 

TC-9501  (Ught  Trucks):  12,740. 

TC-9502  (Medium  and  Heavy 
Trucks):  72,452. 

Total  Annual  Burden  Hours:  85,192. 

Estimated  Total  Annual  Cost: 

TC-9501  (Light  Trucks):  $231,868. 

TC-9502  (Medium  and  Heavy 
Trucks):  $1,318,626. 
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Total  Annual  Cost:  $1,550,494. 
Respondent's  Obligation.  Mandatory. 
Legai  Auf/iority;  Title  13,  Section  131 
of  the  United  States  Code. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  or  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  27,  2001. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 

(FR  Doc.  01-19242  Filed  8-1-01;  8:45  am) 

BHJJNG  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-^70-863] 

Notice  of  Amended  Preliminary 
Antidumping  Duty  Determination  of 
Sales  at  imm  Than  Fair  Value:  Honey 
From  the  People'e  Republic  of  China 

r 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  amended  preliminary 
antidumping  duty  determination  of 
sales  at  less  than  feir  value:  Honey  bom 
the  People's  Republic  of  China. 

EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angehca  Mendoza  (Inner  Mongolia  and 
Zhejiang]  at  (202)  482-3019,  Fred  Baker 
(Kunshan)  at  (202)  482-2924,  Charles 
Rast  at  (202)  482-1324  or  Donna 
Kinsella  at  (202)  482-0194; 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  m.  Office  Eight. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230. 


Ammdment  of  Preliminary 
Determination 

The  Department  of  Commerce  (the 
Department)  is  amending  the 
preliminary  determination  in  the 
antidtmiping  investigation  of  honey 
fitim  the  People's  Republic  of  China 
(PRC).  This  amended  preliminary 
det«mination  results  in  a  revised 
antidumping  rate  for  one  respondent. 

Background 

On  May  4,  2001,  the  Department 
issued  its  affirmative  preliminary 
determination  in  this  proceeding.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  than  Fair  Value:  Honey 
from  the  People's  Republic  of  China,  66 
FR  24101  (May  11,  2001)  [Preliminary 
Determination).  That  preliminary 
determination  covered  the  following 
manufacturers/exporters:  Inner 
Mongolia  Autonomous  Region  Native 
Produce  and  Animal  By-Products 
Import  and  Export  Corporation  (Inner 
Mongolia),  Kunshan  Foreign  Trading 
Company  (Kunshan),  Zhejiang  Native 
Produce  and  Animal  By-Products 
Import  and  Export  Corporation 
(Zhejiang),  High  Hope  International 
Group  Jiangsu  Foodstuffs  Import  and 
Export  Corporation  (High  Hope). 
Shanghai  Eswell  Enterprise  Company 
Ltd.  (Shanghai  Eswell).  Anhui  Native 
Produce  Import  and  Export  Corporation 
(Anhui).  and  Henan  Native  Produce 
Import  and  Export  Corporation  (Henan). 

On  May  21,  2001,  the  Department 
received  from  the  petitioners  a  timely 
allegation  of  ministerial  errors  in  the 
preliminary  determination.  The 
petitioners  alleged  that  the  Department: 

•  Incorrectly  calculated  the  value  of 
iron  drums  for  three  respondents; 

•  Applied  an  incorrect  inflation  factor 
for  two  respondents; 

•  Used  an  incorrect  byproduct 
production  figure  in  calculating  the 
voliune  of  beeswax  for  one  respondent; 

•  Failed  to  value  water  in  its 
calculation  of  energy  costs  for  one 
respondent. 

See  letter  from  Collier  Shannon  Scott 
alleging  ministerial  errors  in  the 
preliminary  determination  (May  21, 
2001). 

Significant  Ministerial  Error 

A  significant  ministerial  error  is 
defined  as  an  error,  the  correction  of 
which,  singly  or  in  combination  with 
other  errors,  would  result  in  (1)  a 
change  of  at  least  five  absolute 
percentage  points  in,  but  not  less  than 
25  percent  of,  the  weighted-average 
dumping  mai^gin  calculated  in  the 
original  (erroneous)  preliminary 
determination;  or  (2)  a  difference 


between  a  weighted-average  dumping 
margin  of  zero  or  de  minimis  and  a 
weighted-average  dumping  margin  of 
greater  than  de  minimis  or  vice  versa. 
See  19  CFR  351.224(g). 

Amended  Determination 

The  Department  has  reviewed  its 
preliminaiy  calculations  and  agrees  that 
what  the  petitioners  identified  as 
ministerial  errors  do  constitute 
ministerial  errors  within  the  meaning  of 
19  CFR  351.224(f).  Moreover,  from  our 
review  of  the  calculations  we  have 
determined  that  the  Department  also 
erred  by: 

•  Using  incorrect  freight  forwarding 
rates  in  valuing  the  freight  charges  for 
one  respondent; 

•  Applying  the  by-product  offset  for 
of  beeswax  on  a  kilogram,  rather  than 
metric  ton  basis  for  one  respondent; 

•  Failing  to  convert  the  value  of 
beeswax  into  the  correct  currency  for 
one  respondent; 

•  Failing  to  calculate  a  single 
weighted-average  normal  value  for  one 
respondent  who  had  two  suppliers; 

•  Applying  an  inflator  to  labor  rates 
taken  from  the  Department's  website. 

For  a  detailed  analysis  and  the 
Department's  determinations,  see  the 
July  25.  2001  Memorandum  to  Richard 
O.  Weible  from  Angelica  Mendoza 
regarding  Ministerial  Error  Allegations 
on  file  in  room  B-099  of  the  main 
Commerce  building.  As  a  result  of  our 
analysis  of  petitioners'  allegations  and 
the  other  ministerial  errors  we  have 
identified,  we  are  amending  our 
preliminary  determination  to  revise  the 
antidumping  rates  in  accordance  with 
19  CFR  351.224(e).  However,  we  have 
determined  that  only  for  Zheijing  were 
the  ministerial  errors  significant  within 
the  meaning  of  19  CFR  351.224(g). 
Therefore,  this  amended  preliminary 
determination  reflects  a  revised  margin 
only  for  Zheijing.  Suspension  of 
liquidation  will  be  revised  accordingly 
and  parties  will  be  notified  of  this 
determination,  in  accordance  with 
section  733(d)  and  (f)  of  the  Tariff  act  of 
1930.  as  amended  (the  Tariff  Act). 

The  following  weighted-average 
dtunping  margins  apply: 


Manufacturer/expofter 


Margin 
(percent) 


Inner  Mongolia  .. 

Kunstian 

Zhejiang 

High  Hope 

Stanghai  Eswell 

Anhui 

Henan  

PRC-wide  Entity 


44.00 
37.51 
22.05 
39.76 
39.76 
39  76 
39.76 
183.80 
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The  PRC-wide  rate  has  not  been 
amended,  and  applies  to  all  entries  of 
the  subject  merchandise  except  for 
entries  firom  exporters/producers  that 
are  identified  individually  above. 

Critical  Qrciunstances 

In  our  preliminary  determination  we 
found  critical  circimistances  with 
respect  to  Zhejiang.  In  order  to  find 
critical  circumstances  in  situations  in 
which  there  is  no  previous  history  of 
dimiping  of  the  product,  the  Department 
must  find  that  there  is  a  reasonable  basis 
to  believe  or  suspect  that  an  importer 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  fair  value.  See 
section  733(e)(1)(A)  of  the  Tariff  Act.  In 
doing  so,  the  Department  normally 
considers  margins  of  25  percent  or  more 
for  EP  sales  sitfficient  to  impute  such 
knowledge  of  diunping.  See,  e.g., 
Preliminary  Determination,  66  FR  at 
24106.  In  this  case  we  imputed  to 
Zhejiang's  importers  knowledge  that 
Zhejiang  was  selHng  honey  to  the 
United  States  at  dumped  prices  based 
on  the  38.96  percent  margin  originally 
calculated  for  23iejiang.  Id.  Given  that, 
as  a  result  of  this  correction  of 
ministerial  errors,  the  margin  for 
Zhejiang  is  now  less  than  25  percent,  we 
are  no  longer  imputing  knowledge  of 
dimiping  with  respect  to  imports  from 
Zhejiang.  Therefore,  we  now  find  that 
critical  ciromistances  do  not  exist  as  to 
imports  from  Zhejiang.  As  a  result,  we 
will  instruct  the  U.S.  Customs  Service  to 
liquidate  all  entries  of  subject 
merchandise  exported  by  Zhejiang  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  before  May 
11,  2001,  which  was  the  date  of 
publication  of  the  original  preliminary 
determination  in  the  Federal  Register. 

This  determination  is  issued  and 
published  pursuant  to  section  733(f)  and 
777(i)(i)  of  the  Tariff  Act. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-19348  Filed  8-1-01;  8:45  am] 

■UMO  cooc  asio-os-p 
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DEPARTMENT  OF  COMMERCE 
Intematlohal  Trade  Administration 

[A-412-822] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Stainless  Steel  Bar  From  the  United 
Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  stainless  steel  bar  from  the  United 
Kingdom  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(b)  of 
the  Tariff  Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 

EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Johnson  or  Rebecca  Trainor,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-4929  or  (202)  482- 
4007,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department's")  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (April 
2000). 

Background 

Since  the  initiation  of  this 
investigation  [Notice  of  Initiation  of 
Antidumping  Investigations:  Stainless 
Steel  Bar  from  France.  Germany,  Italy, 
Korea,  Taiwan  and  the  United  Kingdom, 
66  FR  7620  (January  24,  2001)  [Initiation 
Notice),  as  amended  by  Corrections, 
Notice  of  Initiation  of  Antidumping 
Investigations:  Stainless  Steel  Bar  from 
France,  Germany,  Italy,  Korea.  Taiwan 


and  the  United  Kingdom,  66  FR  14986 
(March  14,  2001),  the  following  events 
have  occurred: 

On  January  26,  2001,  we  solicited 
comments  firom  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes  and  we 
received  comments  on  our  proposed 
matching  criteria  on  February  8,  2001. 

On  February  12,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  stainless  steel  bar  ("SSB") 
from  the  United  Kingdom  are  materially 
injuring  the  United  States  industry  (see 
ITC  Investigation  No.  701-TA-913-918 
(Publication  No.  3395)). 

Also  on  February  12,  2001,  we 
selected  the  three  largest  producers/ 
exporters  of  SSB  fitim  the  United 
Kingdom  as  the  mandatory  respondents 
in  this  proceeding.  For  further 
discussion,  see  Memorandum  from  The 
Team  to  Richard  W.  Moreland,  Deputy 
Assistant  Secretary  for  Import 
Administration,  entitled  "Respondent 
Selection,"  dated  February  12,  2001.  We 
subsequently  issued  the  antidumping 
questionnaires  to  Corns  Engineering 
Steels  Ltd.  ("Corns"),  Crownridge 
Stainless  Steel  Limited  ("Crownridge"), 
and  Firth  Rixson  Special  Steels,  Ltd. 
("FRSS")  on  February  20,  2001. 
On  February  13,  2001,  Corns 
requested  that  certain  special-quality  oil 
field  equipment  steel  grades  be 
excluded  from  the  scope  of  this 
investigation.  See  "Scope  of 
Investigation"  section  of  this  notice  for 
further  discussion. 

In  February  and  March  2001,  the 
petitioners  ^  made  submissions 
requesting  that  the  Department  require 
the  respondents  to  report  the  actual 
content  of  the  primary  chemical 
component^  of  SSB  for  each  sale  of  SSB 
made  during  the  period  of  investigation 
("POI").  Also,  in  February  and  March 
2001,  the  respondents  in  this  and  other 
concurrent  SSB  investigations  requested 
that  the  Department  deny  the 
petitioners'  request.  The  Department, 
upon  consideration  of  the  comments 
from  all  parties  on  this  matter,  issued  a 
memorandmn  on  April  3,  2001, 
indicating  its  decision  not  to  require  the 
respondents  to  report  such  information 
on  a  transaction-specific  basis. 
However,  the  Department  did  require 
that  respondents  report  certain 
additional  information  concerning  SSB 
grades  sold  to  the  U.S.  and  home 
markets  during  the  POI.  (For  details,  see 


» Carpentsr  Technology  Corp.,  Crucible  Specialty 
Metals,  Electralloy  Corp.,  Empire  Specialty  Steel 
Inc.,  Slater  Steels  Corp.,  and  Uie  United 
Steelworiwrs  of  America. 
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Memorandmn  from  The  Stainless  Steel 
Bar  Teams  to  Louis  Apple  and  Susan 
Kuhbach,  Office  Directors,  dated  April 
3,  2001). 

During  the  period  March  through  Jime 
2001,  the  Department  received 
responses  to  Sections  A,  B,  C  and  D  of 
its  original  and  supplemental 
questionnaires  from  Corns  and  FRSS. 

On  April  27,  2001,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  May  7,  2001,  and 
postponed  the  preliminary 
determination  imtil  no  later  than  July 
26,  2001.  [See  Notice  of  Postponement 
of  Preliminary  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  France,  Germany,  Italy,  Korea, 
Taiwan  and  the  United  Kingdom,  66  FR 
24114  (May  11,  2001). 

On  July  10  and  11,  2001,  the 
petitioners  provided  comments  on  the 
questionnaire  responses  of  FRSS  and 
Corns,  respectively,  for  the 
Department's  consideration  in  the 
preliminary  determination.  Corns  and 
FRSS  responded  to  these  comments  on 
July  16  and  17,  2001,  respectively. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  June  8,  2001,  and  July  16,  2001, 
Corns  and  FRSS,  respectively,  requested 
that,  in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  until  not  later 
than  135  days  after  the  date  of  the 
publication  of  the  preliminary 
determination  in  the  Federal  Register, 
and  extend  the  provisional  measm^s  to 
not  more  than  six  months.  In 
accordance  with  19  CFR  351.210(b), 
because  (1)  our  preliminary 
determination  is  affirmative,  (2)  Corns 
and  FRSS  account  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  (3)  no  com(>elling 
reasons  for  denial  exist,  we  are  granting 
the  respondent's  request  and  are 
postponing  the  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Suspension  of  liquidation  will 
be  extended  accordingly. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "stainless  steel  bar"  includes 
articles  of  stainless  steel  in  straight 
lengths  that  have  been  either  hot-rolled, 
forged,  turned,  cold-drawn,  cold-rolled 
or  otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 


rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
tinned  or  groimd  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  dining  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  [i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  (i.e.,  cold-formed  products  in  coils, 
of  any  uniform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
investigation  is  currently  classifiable 
under  subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

In  accordance  with  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  comments  within  20  calendar 
days  of  publication  of  the  Initiation 
Notice  [see  66  FR  7620-7621).  The 
respondents  in  this  and  the  companion 
SSB  investigations  filed  comments 
seeking  to  exclude  certain  products 
from  the  scope  of  these  investigations. 
The  specific  products  identified  in  their 
exclusion  requests  are: 

•  Stainless  steel  tool  steel 

•  Welding  wire 

•  Special-quality  oil  field  equipment 
steel  (SQOFES) 

•  Special  profile  wire 

We  have  addressed  these  requests  in 
a  Memorandum  to  Susan  Kuhbach  and 
Louis  Apple  from  The  Stainless  Steel 
Bar  Team,  dated  July  26,  2001,  entitled 
"Scope  Exclusion  Requests,"  and  a 
Memorandum  to  Louis  Apple  from  The 
Stainless  Steel  Bar  Team,  dated  July  26, 
2001,  entitled  "Whether  Special  Profile 
Wire  Product  is  Included  in  the  Scope 


of  the  Investigation."  Our  conclusions 
are  summarized  below. 

Regarding  stainless  steel  tool  steel, 
welding  wire,  and  SQOFES,  after 
considering  the  respondents'  comments 
and  the  petitioners'  objections  to  the 
exclusion  requests,  we  preliminarily 
determine  that  the  scope  is  not  overly 
broad.  Therefore,  stainless  steel  tool 
steel,  welding  wire,  and  SQOFES  are 
within  the  scope  of  these  SSB 
investigations.  In  addition,  we 
preliminarily  determine  that  SQOFES 
does  not  constitute  a  class  or  kind  of 
merchandise  separate  from  SSB. 

Regarding  special  profile  wire,  we 
have  preliminarily  determined  that  this 
product  does  not  fall  within  the  scope 
as  it  is  written  because  its  cross  section 
is  in  the  shape  of  a  concave  polygon. 
Therefore,  we  have  not  included  special 
profile  wire  in  these  investigations. 

Finally,  we  note  that  in  the 
concurrent  countervailing  duty 
investigation  of  stainless  steel  bar  from 
Italy,  the  Department  preliminarily 
determined  that  hot-rolled  stainless 
steel  bar  is  within  the  scope  of  these 
investigations.  (See,  Preliminary 
Affirmative  Countervailing  Duty 
Determination  and  Alignment  of  Final 
Countervailing  Duty  Determination  with 
Final  Antidumping  Duty  Determination: 
Stainless  Steel  Bar  from  Italy.  66  FR 
30414  (June  6,  2001)). 

Period  of  Investigation 

The  POI  is  October  1,  1999,  through 
September  30,  2000. 

Use  of  Facts  Available 

Cro%vnridge 

On  February  20,  2001 ,  we  sent  an 
antidumping  questionnaire  to 
Crownridge,  however,  Crownridge  did 
not  respond.  Prior  to  this  date,  on 
February  8,  2001.  the  U.S.  Embas«;v  in 
London  informed  us  that  Crownridge 
was  no  longer  in  business,  and  had  been 
liquidated  on  February  6,  2001 .  That 
Crownridge  was  no  longer  in  business 
was  subsequently  confirmed  by  counsel 
to  Crownridge,  as  well  as  by 
representatives  of  the  U.S.  Embassy  in 
London  and  our  own  research. 
Nevertheless,  on  June  15,  2001.  we 
made  a  final  attempt  to  contact  the 
company,  but  were  unsuccessful. 

FRSS 

FRSS  responded  to  the  Department's 
questionnaires,  but  failed  to  provide 
sufficient  sales  and  cost  information  on 
which  to  base  a  preliminary 
antidumping  duty  margin,  despite 
numerous  opportunities  to  do  so. 
FRSS's  initial  sections  A-C 
questionnaire  responses  of  March  23, 
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2001,  and  April  13,  2001,  were  deficient 
and/ or  unresponsive  to  many  of  the 
questions  asked  in  the  questionnaire. 
On  May  21,  2001,  we  sent  the 
respondent  an  extensive  supplemental 
questionnaire  on  sections  A-<],  to  which 
we  received  an  inadequate  response  on 
June  11,  2001.  At  our  request,  on  June 
14,  2001,  we  met  with  coimsel  to  FRSS 
to  discuss  the  significant  omissions  and 
deficiencies  of  the  questionnaire 
responses,  and  to  alert  counsel  to  the 
feet  that  the  initial  section  D  (cost  of 
production)  response  was  also  largely 
inadequate,  and  lacked  the  elementary 
detail  and  narrative  explanations 
necessary  for  cost  calculation  piuposes. 
We  allowed  the  company  an  additional 
opportunity  to  provide  the  missing  sales 
and  cost  information  discussed  at  the 
meeting.  (For  further  details  of  this 
meeting,  see  Memorandum  to  the  File 
from  Brian  Ledgerwood,  dated  Jime  18, 
2001).  On  June  15,  2001,  we  issued  a 
supplemental  questionnaire  for  section 
D.  Although  FRSS's  responses  on  June 
22  and  29,  2001,  to  these  last 
information  requests  were  partially 
responsive,  they  still  lacked  the  basic 
product,  sales  expense,  and  cost  of 
production  information  necessary  to 
perform  the  antidiunping  margin 
analysis. 

Analysis  ' 

For  the  forgoing  reasons,  we 
determine  that  it  is  appropriate  to  apply 
antidiunping  margins  based  on  the  facts 
otherwise  available  to  Crownridge  and 
FRSS  in  accordance  with  section 
776(a)(2)(A)  and  (B)  of  the  Act, 
respectively.  For  further  details 
regarding  this  determination,  see  the 
Memorandiun  to  Richard  W.  Moreland 
from  Louis  Apple  entitled  "Preliminary 
Determination  of  Stainless  Steel  Bar 
(SSB)  from  the  United  Kingdom:  Use  of 
Facts  Available,"  dated  July  26,  2001 
[Facts  Available  Memorandum). 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  (1)  withholds 
information  that  has  been  requested  by 
the  Department,  (2)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  (3) 
significantly  impedes  a  determination 
under  the  antidiunping  statute,  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall,  subject  to  subsections 
782(c)(1)  and  (e)  of  the  Act,  use  facts 
otherwise  available  in  reaching  the 
applicable  determination. 

Section  776(b)  of  the  Act  provides  . 
that  adverse  inferences  may  be  used 
when  a  party  has  failed  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
comply  with  requests  for  information. 
See  also  Statement  of  Administrative 


Action  accompanying  the  URAA,  H.R. 
Rep.  No.  103-316,  vol.  1,  at  870  (1994) 
(SAA).  While  Crownridge  failed  to 
respond  to  the  Department's 
questionnaire,  we  are  satisfied  that 
because  of  the  special  circumstances 
surrounding  Crownridge,  it  was  unable 
to  provide  a  response.  Therefore,  the 
Department  has  determined  that  no 
adverse  inference  is  warranted. 
Consequently,  as  non-adverse  facts 
available,  we  have  assigned  Crownridge 
the  all-others  rate  in  this  preliminary 
determination. 

As  explained  above,  FRSS  was 
provided  several  opportunities  to 
respond  fully  to  the  Department's 
questionnaires.  In  spite  of  our  efforts, 
that  included  meeting  with  counsel  for 
FRSS  specifically  to  delineate 
deficiencies  in  its  questionnaire 
responses,  FRSS's  responses  continue  to 
contain  major  deficiencies  and 
omissions  of  data  which  render  them 
unusable  for  purposes  of  the 
preliminary  determination.  In 
particular,  FRSS  failed  to  identify  an 
affiliated  producer  of  SSB  which 
produced  and  sold  SSB  during  the  POI 
until  late  in  the  investigation,  and  then 
failed  to  provide  basic  sales  and  cost 
data  for  its  affiliate.  For  further 
discussion,  see  the  Facts  Avsdlable 
Memorandum.  Therefore,  we 
preliminarily  find  that  FRSS  failed  to 
act  to  the  best  of  its  ability  to  provide 
the  information  requested.  Accordingly, 
we  believe  it  is  appropriate  to  use  an 
adverse  inference  in  selecting  the  facts 
otherwise  available  on  which  to  base  the 
antidumping  rate  for  FRSS. 

In  accordance  with  our  standard 
practice,  we  determine  the  margin  used 
as  adverse  facts  available  by  selecting 
the  higher  of  (1)  the  highest  margin 
stated  in  the  notice  of  initiation,  or  (2) 
the  highest  margin  calculated  for  any 
respondent.  As  adverse  facts  available 
("AFA"),  we  have  assigned  to  FRSS  the 
highest  margin  in  the  petition.  See,  e.g., 
Notice  of  Preliminary  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Large  Diameter  Carbon  and  Alloy 
Seamless  Standard,  Line  and  Pressure 
Pipe  From  Japan  and  Certain  Small 
Diameter  Carbon  and  Alloy  Seamless 
Standard,  Line  and  Pressure  Pipe  From 
Japan  and  the  Republic  of  South  Africa, 
64  FR  69718,  69722  (December  14, 
1999);  followed  in  Notice  of  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Large  Diameter. 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  From  Japan  and 
Certain  Small  Diameter  Carbon  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  From  Japan  and  the 
Republic  of  South  Africa,  65  FR  25907 
(May  4,  2000);  and  Notice  of  Preliminary 


Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Wire  Rod 
from  Korea  and  Germany,  63  FR  10826,. 
10847  (March  5, 1998);  followed  in 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Wire  Rod  from  Korea  and  Germany,  63 
FR  40433  (July  29, 1998). 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  In  this  case, 
when  analyzing  the  petition  for 
purposes  of  the  initiation,  we  reviewed 
all  of  the  data  upon  which  the 
petitioners  relied  in  calculating  the 
estimated  dumping  margins,  and 
determined  that  the  margins  in  the 
petition  were  appropriately  calculated 
and  supported  by  adequate  evidence  in 
accordance  with  the  statutory 
requirements  for  initiation.  In  order  to 
corroborate  the  petition  margins  for 
purposes  of  using  them  as  AJFA,  we  re- 
examined the  price  and  cost  information 
provided  in  the  petition  in  light  of 
information  developed  during  this 
investigation.  [See  fiie  Facts  Available 
Memorandum  for  further  details  of  our 
corroboration  methodology.) 

In  accordance  with  section  776(c)  of 
the  Act,  we  were  able  to  corroborate  the 
information  in  the  petition  using 
information  from  independent  sources 
that  were  reasonably  at  our  disposal.  As 
a  result,  we  have  preliminarily  assigned 
FRSS  the  highest  rate  contained  in  the 
petition,  125,77  percent.  Also,  for  the 
reasons  stated  above,  we  have 
preliminarily  assigned  to  Crownridge, 
the  "all  others"  rate  as  facts  available  in 
accordance  with  section  776(a)  of  the 
Act. 

Fair  Value  Comparisons 

To  determine  whether  Corns 's  sales  of 
SSB  from  the  United  Kingdom  to  the 
United  States  were  made  at  less  than 
fair  value  ("LTFV"),  we  compared  the 
constructed  export  price  ("CEP")  to  the 
Normal  Value  ("NV"),  as  described  in 
the  "Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  CEPs  to 
NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondent 
(i.e..  Corns)  in  the  home  market  during 
the  POI  that  fit  the  description  in  the 
"Scope  of  Investigation"  section  of  this 
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notice  to  be  foreign  like  products  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales.  We 
compared  U.S.  sales  to  sales  made  in  the 
home  market,  where  appropriate.  Where 
there  were  no  sales  of  identical 
merchandise  in  the  home  market  made 
in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  course  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by  the 
respondent  in  the  following  order  of 
importance:  general  type  of  finish; 
grade;  remelting  process;  type  of  final 
finishing  operation;  shape;  and  size. 

With  respect  to  grade,  we  matched 
products  sold  in  the  U.S.  and  home 
markets  on  the  basis  of  the  three  most 
similar  matches  proposed  by  the 
respondent,  where  possible. 

On  July  10  and  13,  2001,  the 
petitioners  submitted  general  comments 
on  product-matching  issues  for  the 
Department's  consideration  in  the 
preliminary  determination.  These 
comments  were  not  received  in  time  to 
be  fully  analyzed  for  the  preliminary 
determination,  but  will  be  considered 
for  the  final  determination. 

With  respect  to  home  market  sales  of 
non-prime  merchandise  made  by  Corus 
during  the  POI,  in  accordance  with  our 
past  practice,  we  excluded  these  sales 
from  our  preliminary  analysis  based  on 
the  limited  quantity  of  such  sales  in  the 
home  market  and  the  fact  that  no  such 
sales  were  made  to  the  United  States 
during  the  POI.  [See,  e.g..  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Korea,  58  FR 
37176,  37180  (July  9. 1993)). 

Constructed  Export  Price 

-  Corus  reported  all  of  its  U.S.  sales  as 
CEP  sales  made  to  unaffiliated 
customers  in  the  United  States  through 
its  U.S.  affiliates.  We  calculated  CEP,  in 
accordance  with  subsection  772(b)  of 
the  Act,  for  sales  made  to  the  first 
unaffiliated  purchaser  that  took  place 
after  importation  into  the  United  States 
by  a  seller  affiliated  mth  the  producer 

or  exporter. 

We  based  CEP  on  the  packed 
"delivered,"  "customer  pick-up  at  U.S. 
port,"  or  "customer  pick-up  at 
warehouse"  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  adjustments  to  the  starting  price 
(i.e.,  gross  unit  price  inclusive  of  alloy 


surcharges,  as  applicable),  where 
appropriate,  for  price-billing  errors  (i.e., 
invoice  adjustments)  and  freight 
revenue.  We  made  deductioiis  for  early 
payment  discounts  and  rebates,  where 
applicable.  We  also  made  deductions  for 
■movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  foreign 
inland  fi«ight,  foreign  brokerage  and 
handling,  ocean  &«ight,  marine 
insurance,  U.S.  brokerage  and  handling, 
U.S.  customs  duties  (including  harbor 
maintenance  fees  and  merchandise 
processing  fees),  U.S.  inland  insurance, 
U.S.  inland  freight  expenses  (freight 
from  port  to  warehouse  and  freight  from 
warehouse  to  the  customer),  and  U.S. 
handling  charges.  In  accordance  with 
section  772(d)(1)  of  the  Act,  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs  and  warranty  expenses),  inventory 
carrying  costs,  and  indirect  selling 
expenses.  We  made  an  adjustment  for 
profit  in  accordance  with  section 
772(d)(3)  of  the  Act. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  whether  the 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  die 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  die  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  respondent's  home  market  was 
viable. 

B.  Affiliated-Party  Transactions  and 
Arm's-Length  Test 

The  Department's  standard  practice 
with  respect  to  the  use  of  home  market 
sales  to  affiliated  parties  for  NV  is  to 
determine  whether  such  sales  are  at 
arm's-length  prices.  Therefore,  in 
accordance  with  that  practice,  we 
performed  an  arm's-length  test  on 
Corus's  sales  to  affiliates  as  follows. 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's-length 
prices  were  excluded  from  our  analysis 
because  we  considered  fS%m  to  be 
outside  the  ordinary  course  of  trade.  See 


19  CFR  351.102(b).  To  test  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
net  of  all  movement  charges,  direct 
selling  expenses,  and  packing. 

Where,  for  the  tested  models  of 
subject  merchandise,  prices  to  the 
affiliated  party  were  on  average  99.5 
percent  or  more  of  the  price  to  the 
unaffiliated  parties,  we  determined  that 
sales  made  to  the  affiliated  party  were 
at  arm's  length.  See  19  CFR  351.403(c). 
In  instances  where  no  price  ratio  could 
be  constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  arm's-length  prices  and. 
therefore,  excluded  them  from  our  LTFV 
analysis.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  FlahProducts 
from  Argentina.  58  FR  37062,  37077 
(July  9, 1993).  Where  the  exclusion  of 
such  sales  eliminated  all  sales  of  the 
most  appropriate  comparison  product, 
we  made  a  comparison  to  the  next  most 
similar  model. 

C.  Cost  of  Production  Analysis 

Based  on  oifr  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  SSB  in 
the  home  market  were  made  at  prices 
below  their  cost  of  production  ("COP"). 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act,  we  inijj^te^  a  country-wide 
sales-below-cost  investigation  to 
determine  whether  sales  were  made  at 
prices  below  tiieir  respective  COP  (see 
Initiation  Notice,  66  FR  at  7625). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"), 
interest  expenses,  and  home  market 
packing  costs  (see  "Test  of  Home  Market 
Sales  Prices"  section  below  for 
treatment  of  home  market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  Corus. 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  weighted-average  COP  to 
the  home  market  sales  of  the  foreign  like 
product,  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  the  sale  prices  were  below  the 
COP.  The  prices  were  exclusive  of  any 
applicable  movement  charges,  rebates, 
discounts,  and  direct  and  indirect 
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selling  expenses.  In  determining 
whether  to  disregard  home  market  sales 
made  at  prices  less  than  their  COP,  we 
examined,  in  accordance  with  sections 
773(b)(1)(A)  and  (B)  of  the  Act,  whether 
such  sales  were  made  (1)  within  an 
extended  period  of  time,  (2)  in 
substantial  quantities,  and  (3)  at  prices 
which  did  not  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(1),  where 
less  than  20  percent  of  the  respondent's 
sales  of  a  given  product  are  at  prices  less 
than  the  OOiP,  we  do  not  disregard  any 
below-cost  sales  of  that  product, 
because  we  determine  that  in  such 
instances  the  below-cost  sales  were  not 
made  in  "substantial  quantities."  Where 
20  percent  or  more  of  a  respondent's 
sales  of  a  given  product  are^t  prices  less 
than  the  COP,  we  disregard  those  sales 
of  that  product,  because  we  determine 
that  in  such  instances  the  below-cost 
sales  represent  "substantial  quantities" 
within  an  extended  period  of  time,  in 
accordance  with  section  773(b)(1)(A)  of 
the  Act.  In  such  cases,  we  also 
determine  whether  such  sales  were 
made  at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(1)(B)  of  the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
Corus's  home  market  sales  were  at 
prices  less  than  the  COP  and,  in 
addition,  such  sales  were  made  within 
a  reasonable  period  of  time  and  did  not 
provide  for  the  recovery  of  costs.  We 
therefore  excluded  these  sales  and  used 
the  remaining  above-cost  sales,  if  any,  as 
the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1). 

D.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  19  CFR  351.412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  deterinining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa. 
62  PR  61731,  61732  (November  19, 
1997).  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  review^  the  distribution 
system  in  each  market  (i.e.,  the  "chain 


of  distribution"),^  including  selling 
functions, 3  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  country  prices*),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  imder  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States.  243  F.  3d  1301,  1314-1315  (Fed. 
Cir.  2001). 

When  the  Department  is  unable  to 
match  U.S.  sales  to  sales  of  the  foreign 
like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP  or  CEP,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  In  comparing  EP  or 
CEP  sales  at  a  different  LOT  in  the 
comparison  market,  where  available 
data  make  it  practicable,  we  make  a  LOT 
adjustment  imder  section  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales  only,  if 
a  NV  LOT  is  more  remote  from  the 
factory  than  the  CEP  LOT  and  we  are 
imable  to  make  a  LOT  adjustment,  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa.  62  FR  61731 
(November  19,  1997). 

In  this  case,  Corus  had  only  CEP  sales. 
It  reported  that  comparison-market  and 
CEP  sales  were  made  at  different  LOTs, 
and  that  comparison-market  sales  were 
made  at  a  more  advanced  LOT  than 
were  sales  to  its  U.S.  affiliates,  Corus 
America  Inc.  ("CAI")  and  Avesta 
Sheffield  Bar  Company  ("ASB").  Corns 
requested  that  the  Department  make  a 
CEP  offset  in  lieu  of  a  LOT  adjustment. 


2  The  marketing  process  in  the  United  Sates  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondents'  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  each  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  occurs. 

3  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  SSB  selling  functions  into  four  major 
categories:  sales  process  and  marketing  support, 
freight  and  delivery,  inventory  and  warehousing, 
and  quality  assurance/warranty  services.  Other 
selling  functions  unique  to  specific  companies  were 
considered,  as  appropriate. 

■•  Where  NV  is  based  on  constructed  value  ("CV"), 
we  determine  the  tiV  LOT  based  on  the  LOT  of  the    • 
sales  from  which  we  derive  selling  expenses,  GAA 
and  profit  for  CV.  where  possible. 


as  it  was  unable  to  quantify  the  price 
differences  related  to  sales  made  at  the 
different  LOTs. 

Corus  reported  home  market  sales 
through  one  chaimel  of  distribution: 
sales  of  subject  merchandise  from  the 
mill  directly  to  affiliated  and 
unaffiliated  customers.  Corns  offers  the 
same  support  and  assistance  to  all  its 
home  market  customers,  including 
assistance  in  order  specification, 
delivery,  and  after-sale  technical 
support.  Accordingly,  all  of  Corus's 
home  market  sales  are  made  in  the  same 
channel  of  distribution  and  constitute 
one  LOT. 

In  the  U.S.  market,  Corus  reported 
two  channels  of  distribution  [i.e., 
through  its  U.S.  affiliate  CAI,  who  sells 
"back-to-back"  to  unaffiliated  U.S. 
customers  and  maintains  no  inventory; 
and  through  another  affiliated  company, 
ASB,  which  imports  and  inventories 
subject  merchandise  and  makes  its  sales 
from  its  warehouse  facilities).  Corus 
offers  the  same  support  for  its  sales  to 
CAI  and  ASB,  accepting  purchase  orders 
and  sending  order  con&mations  as  well 
arranging  for  production  and  reviewing 
and  approving  quality  claims.  Based  on 
our  overall  analysis,  we  found  that  the 
channels  of  distribution  did  not  differ 
bom.  each  other  with  respect  to  selling 
activities  and,  therefore,  constituted  one 
LOT. 

We  compared  the  CEP  LOT  to  the 
home  market  LOT  and  concluded  that 
the  selling  functions  performed  for  the 
home  market  customers  are  sufficiently 
similar  to  those  performed  for  the  U.S. 
customers  to  warrant  considering  them 
the  same  LOT.  For  both  LOTs  there  is 
a  high  degree  of  selling  activity  related 
to  quality  assurance  and  warranty 
services,  while  there  is  a  low  (or  non- 
existent) level  of  selling  activity 
associated  with  maintaining  a 
warehouse  and  inventory.  Both  LOTs 
also  have  similar  levels  of  selling 
activity  with  regard  to  most  freight  and 
delivery  services. 

More  specifically,  the  table  submitted 
as  Exhibit  B-16  of  the  June  22,  2001, 
response  [selling  functions  table) 
indicates  that  the  degree  of  sales  activity 
that  Corns  claimed  it  provided  for  its 
sales  in  the  home  market  and  for  its  U.S. 
sales  is  the  same  for  the  vast  majority  of 
selling  functions  identified. 

However,  for  the  remaining  selling 
functions  for  which  Corus  claimed  a 
diffierent  degree  of  sales  activity  for  its 
U.S.  sales  and  its  home  market  sales,  the 
levels  of  activity  reported  by  Corns  in 
the  selling  functions  table  are 
inconsistent  with  the  sales  process 
descriptions  in  the  questionnaire 
response.  For  example,  the  March  27, 
2001,  response  at  pages  A-16  and  A-18 
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states  that  Corns  sells  to  longstanding 
and  ongoing  customers  in  both  markets. 
However,  in  the  selling  functions  table, 
Corus  reports  a  different  degree  of 
market  research  in  each  market. 
Furthermore,  the  selling  functions  table 
indicates  a  high  degree  of  sales  activity 
for  identifying  customers  and  making 
sales  calls  in  the  United  Kingdom  and 
a  low  degree  of  such  activity  for  U.S. 
sales.  Yet,  in  the  sales  process 
description  in  the  response  Corns  states 
that  its  home  market  customers 
typically  call  or  tax  the  Corus  sales 
office  with  inquiries  and  then  place 
orders  by  phone,  fax,  or  mail.  We  are 
not  persuaded  by  Corus's  claim  that  it 
provides  a  high  degree  of  sales  activity 
with  regard  to  identifying  customers 
and  making  sales  calls  when  the 
customers  contact  Corus  by  phone,  fax, 
or  mail.  Moreover,  for  longstanding  and 
ongoing  customers  a  high  degree  of  sales 
activity  for  identifying  cuelbmers  and 
making  sales  calls  seems  misplaced.  In 
addition,  in  the  selling  functions  table 
Corus  attempts  to  distinguish  the  sales 
activity  for  its  U.S.  and  home  market 
sales  with  regard  to  the  degree  of  service 
provided  for  performance  of  a  customer 
credit  check,  indicating  a  high  degree  of 
activity  for  home  market  sales  and  a  low 
degree  for  U.S.  sales.  This  type  of 
activity  should  be  necessary  when 
Corus  sells  to  new  and  un&miliar 
customers  in  the  home  market — ^not 
longstanding  and  ongoing  customers. 

Inasmuch  as  we  consider  Corus's  CEP 
sales  to  be  at  the  same  LOT  as  that  of 
the  home  market  sales,  Corus  does  not 
qualify  for  a  LOT  adjustment  or  CEP 
offset  pursuant  to  sections  773(a)(7)(A) 
or  (B)  of  the  Act,  respectively. 

E.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  imaffiliated  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  arm's-length  (i.e., 
gross  uiut  price  inclusive  of  aUoy 
surcharges,  as  applicable).  We  made 
adjustments,  where  appropriate,  to  the 
starting  price  for  billing/invoice 
corrections.  We  made  deductions, 
where  applicable,  for  discounts,  rebates, 
and  inland  freight.  We  made 
adjustments  for  differences  in  costs 
attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
351.411.  In  addition,  we  made 
adjustments  under  section 


773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410  for  differences  in  circumstances 
of  sale  for  imputed  credit  expenses  and 
warranties.  We  also  added  U.S.  packing 
costs  and  deducted  home  market 
packing  costs  in  accordance  with 
sections  773(a)(6)(A)  and  (B)  of  the  Act, 
respectively. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verificatioa 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspennon  of  LiquidatioD 

In  accordance  with  section  733(dK2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amoimt  by  which  the  NV 
exceeds  the  export  price  or  constructed 
export  price,  as  indicated  in  the  chart 
below.  These  suspension-of-liquidation 
instructions  will  remain  in  effect  imtil 
further  notice.  The  weighted-average 
diunping  maigins  are  as  follows: 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Corus  Engineering  9(eeis  Ltd  .. 
Crownridge  Stainless  Steel 

Umiled 

Rrlh  Rixson  Special  Steels.  LW 
M  Others  *  

6.85 

6.85 

125.77 

6.85 

'Pursuant  to  secKon  735(c)(5)(A),  we  have 
excluded  from  the  calculation  of  the  aH-olhers 
rate  margins  which  are  zero  or  de  minimis,  or 
determined  entirely  on  facts  available. 

ITC  Nolificatian 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  aftw  our  final 
determination  whether  these  imports 


are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  November  5,  2001.  Rebuttal  briefs 
must  be  filed  by  November  13.  2001.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
siunmaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  aigiunents 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  beld,on  November  16, 
2001,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (l)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  vfiW  make  our  final 
determination  by  no  later  than  135  days 
after  the  publication  of  this  notice  in  the 
Federal  RegislBr. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  )uly  26.  2001. 

Faryar  Shinad, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-19346  Filed  8-1-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
IntMTMftional  Trade  Administration 
[A-5t3-636] 

Notice  of  Prallmlnary  Determination  of 
Sales  at  Not  Ldesa  Than  Fair  Vaiue  and 
Poetponement  of  Hnal  Determination: 
Stainiese  Steel  Bar  From  Taiwan 

AGENCY:  Import  Admlnistiation, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  not  less  than 
bir  value. 


;  We  preliminarily  determine 
that  stainless  steel  bar  from  Taiwan  is 
not  being,  nor  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended. ' 

hiterested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 
EFfecme.  date:  August  2,  2001. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Blanche  Ziv  or  Annika  O'Hara,  Office  1. 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482~4207  and  (202) 
482-3798.  respectively. 
8UPPLBIENTARY  MFORMATION: 
The  AffflbcMB  SUtute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  efiiactive  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department's")  regulations  are  to  19 
CFR  Part  351  (April  2000). 

Background 

Since  the  initiation  of  this 
investigation  [Notice  of  Initiation  of 
Antidumping  Investigations:  Stainless 
Steel  Bar  from  France,  Germany,  Italy, 
Korea,  Taiwan  and  the  United  Kingdom, 
66  FR  7620  (January  24,  2001) 
("initiation  Notice"),  as  amended  by 
Corrections,  Notice  of  Initiation  of 
Antidumping  Investigations:  Stainless 
Steel  Bar  from  France.  Germany,  Italy. 
Korea.  Taiwanand  the  United  Kingdom, 


66  FR  14986  (March  14,  2001)),  the 
following  events  have  occurred: 

On  January  26,  2001,  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes.  We  received 
comments  on  our  proposed  matching 
criteria  on  February  8,  2001. 

On  February  12,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  stainless  steel  bar  ("SSB") 
from  Taiwan  are  materially  injiuing  the 
United  States  industry  (see  ITC 
Investigation  No.  701-TA-913-918 
(Publication  No.  3395)). 

On  February  21,  2001,  we  selected  the 
largest  producer/exporter  of  SSB  bom 
Taiwan  as  the  mandatory  respondent  in 
this  proceeding.  For  further  discussion, 
see  Memorandum  from  The  Team  to 
Richard  W.  Moreland,  dated  February 
21,  2001.  We  issued  an  antidumping 
questionnaire  to  the  selected 
respondent,  Gloria  Metals  Technology 
Corporation,  ("Gloria"),  on  February  21, 
2001. 

In  February  and  March,  2001,  the 
petitioners  in  this  case  (i.e..  Carpenter 
Technology  Corp.,  Crucible  Specialty 
Metals,  Electralloy  Corp.,  Empire 
Specialty  Steel  Inc.,  Slater  Steels  Corp., 
and  the  United  Steelworkers  of 
America)  made  submissions  requesting 
that  the  Department  require  the 
respondents  to  report  the  actual  content 
of  the  primary  chemical  components  of 
SSB  for  each  sale  of  SSB  made  during 
the  period  of  investigation  ("POI"). 
Also,  in  February  and  Mardi  2001,  the 
respondents  in  the  other  concurrent  SSB 
investigations  requested  that  the 
Department  deny  the  petitioners' 
request.  The  Department,  upon 
consideration  of  the  comments  frt>m  all 
parties  on  this  matter,  issued  a 
memorandum  on  April  3,  2001, 
indicating  its  decision  not  to  require  the 
respondents  to  report  such  information 
on  a  transaction-specific  basis. 
However,  the  Department  did  require 
that  respondents  report  certain 
additional  information  concerning  SSB 
grades  sold  to  the  U.S.  and  home 
markets  during  the  POI.  (For  details,  see 
Memorandum  from  The  Stainless  Steel 
Bar  Teams  to  Louis  Apple  and  Susan 
Kuhbach,  Directors.  Office  of  AD/CVD 
Enforcement  1/2,  dated  April  3,  2001). 

During  the  period  March  through  June 
2001 ,  the  Department  received 
responses  to  Sections  A,  B,  C  and  D  of 
the  Department's  original  and 
supplemental  questionnaires  frtim 
Gloria  and  its  affiliate.  Golden  Win  Steel 
Corporation  ("Golden  Win") 
(collectively,  "Gloria"). 


On  April  27,  2001,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  May  7,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than  July 
26,  2001.  [See  Notice  of  Postponement 
of  Preliminary  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  France,  Germany.  Italy,  Korea. 
Taiwan  and  the  United  Kingdom,  66  FR 
24114  (May  11,  2001)). 

Postponement  of  Final  Determination 

Pursiiant  to  section  735(a)(2)(B)  of  the 
Act,  on  July  17,  2001,  the  petitioners 
requested  that,  in  the  event  of  a  negative 
preliminary  determination,  the 
Department  postpone  its  final 
determination  in  this  investigation.  In 
accordance  with  19  CFR  351.210(b)(i), 
because  our  preliminary  determination 
is  negative  aad  no  compelling  reasons 
for  denial  exist,  we  are  granting  the 
petitioners'  request  and  are  postponing 
the  final  determination  until  no  later 
than  135  days  after  the  pubUcation  of 
this  notice  in  the  Federal  Register. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "stainless  steel  bar"  includes 
articles  of  stainless  steel  in  straight 
lengths  that  have  been  either  hot-rolled, 
forged,  turned,  cold-drawn.  cold-roUed 
or  otherwise  cold-finished,  or  groimd, 
having  a  imifbrm  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
tiuned  or  groimd  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 
bom  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
bom  stainless  steel  sheet,  strip  or  plate, 
wire  [i.e.,  cold-formed  products  in  coils, 
of  any  uniform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 
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The  stainless  steel  bar  subject  to  this 
investigation  is  currently  classifiable 
imder  subheadings  7222.11.00.05, 
7222.11.00.50.  7222.19.00.05. 
7222.19.00.50.  7222.20.00.05, 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenieiu:e  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

In  accordance  with  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  comments  within  20  calendar 
days  of  publication  of  the  Initiation 
Notice  (66  FR  at  7620-7€21).  The 
respondents  in  the  companion  SSB 
investigations  filed  comments  seeking  to 
exclude  certain  products  from  the  scope 
of  these  investigations.  The  specific 
products  identified  in  their  exclusion 
requests  are: 

•  Stainless  steel  tool  steel 

•  Welding  wire 

•  Special-quality  oil  field  eqmpment 
steel  (SQOFES) 

•  Special  profile  wire 

We  nave  addressed  these  requests  in 
a  Memorandum  to  Susan  Kuhbach  and 
Couis  Apple  from  The  Stainless  Steel 
Bar  Team,  dated  July  26,  2001,  entitled 
"Scope  Exclusion  Requests,"  and  a 
Memorandum  to  Louis  Apple  from  The 
Stainless  Steel  Bar  Team,  dated  July  26, 
2001.  entitled  "Whether  Special  Profile 
Wire  Product  is  Included  in  the  Scope 
of  the  Investigation."  Our  conclusions 
are  summarized  below. 

Regarding  stainless  steel  tool  steel, 
weldhig  wire,  and  SQOFES.  after 
considering  the  respondents'  comments 
and  the  petitioners'  objections  to  the 
exclusion  requests,  we  preliminarily 
determine  that  the  scope  is  not  overly 
broad.  Therefore,  stainless  steel  tool 
steel,  welding  wire,  and  SQOFES  are 
within  the  scope  of  these  SSB 
investigations.  In  addition,  we 
preliminarily  determine  that  SQOFES 
does  not  constitute  a  separate  class  or 
kind  of  merchandise  bom  SSB. 

Regarding  special  profile  wire,  we 
have  preliminarily  determined  that  this 
product  does  not  fall  within  the  scope 
as  it  is  written  because  its  cross  section 
is  in  the  shape  of  a  concave  polygon  and 
the  scope  does  not  cover  stainless  steel 
with  such  cross  sections  in  the  shape  of 
concave  polygons.  Therefore,  we  have 
not  included  special  profile  wire  in 
these  investigations. 

Finally,  we  note  that  in  the 
concurrent  coimtervailing  duty 
investigation  of  stainless  steel  bar  frtim 
Italy,  the  Department  preliminarily 


determined  that  hot-rolled  stainless 
steel  bar  is  within  the  scope  of  these 
investigations.  Because  the  petitioners 
intended  for  this  product  to  be  included 
in  the  scope,  we  have  determined  that 
the  scope  language  is  not  overly- 
inclusive  with  regard  to  this  product.  As 
a  result,  we  have  not  modified  the  scope 
of  this  investigation  because  the  oirrent 
scope  language  includes  hot-rolled  bar, 
as  intended  by  the  petitioners.  [See, 
Preliminary  Affirmative  Countervailing 
Duty  Determination  and  Alignment  of 
Final  Countervailing  Duty 
Determination  with  Final  Antidumping 
Duty  Determination:  Staiidess  Steel  Bar 
from  Italy,  66  FR  30414  (June  6,  2001). 

Period  of  Investigation 

The  POI  is  October  1, 1999,  through 
September  30,  2000. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SSB 
fit>m  Taiwan  to  the  United  States  were 
made  at  less  than  fair  value  ("LTFV"), 
we  compared  the  export  price  ("EP")  to 
the  Normal  Value  ("NV"),  as  described 
in  the  "Export  Price"  and  "Normal 
Value"  sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EP  to 
NV. 

Product  Comparisons 

In  acccHdance  with  section  771(16)  of 
the  Act,  we  considered  all7)roducts 
produced  and  sold  by  the  Gloria  in  the 
home  market  diuing  the  POI  that  fit  the 
description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  coiu^e  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  in  the  following  order  of 
importance:  general  type  of  finish; 
grade;  remelting  process;  type  of  final 
finishing  operation;  shape;  and  size. 

On  July  11  and  13,  2001,  the 
petitioners  submitted  general  comments 
on  product-matching  issues  for  the 
Department's  consideration  in  the 
preliminary  determination.  These 
comments  were  not  received  in  time  to 
be  fully  analyzed  for  the  preliminary 


determination,  but  will  be  considered 
for  the  final  determination. 

Export  Price 

We  calculated  EP,  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
merchandise  was  sold  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States,  based  on  the  facts  of  record.  We 
based  EP  on  the  packed  delivered  price 
to  unaffiliated  purchasers  in  the  United 
States.  We  made  adjustments  for 
returns.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  foreign 
inland  freight,  foreign  brokerage  and 
handling,  international  freight,  marine 
insurance,  and  U.S.  customs  duties 
(including  harbor  maintenance  fees  and 
merchandise  processing  fees).  (See 
Calculation  Memorandum  dated  July 
26.  2001.) 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  whether  the 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volimie  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  tiie  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
the  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  the 
respondent. 

B.  Affrliated-Party  Transactions  and 
Arm's-Length  Test 

The  Department's  standard  practice 
with  respect  to  the  use  of  home  market 
sales  to  affiliated  parties  for  NV  is  to 
determine  whether  such  sales  are  at 
arm's-length  prices.  Therefore,  in 
accordance  with  that  practice,  we 
performed  an  arm's-length  test  on 
Gloria's  sales  to  affiliates  as  follows. 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's-length 
prices  (if  any)  were  excluded  from  our 
analysis  because  we  considered  them  to 
be  outside  the  ordinary  course  of  trade. 
See  19  CFR  351.102.  To  test  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
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to  affiliated  and  unaffiliated  customers 
net  of  all  movement  charges,  direct 
selling  expenses,  and  packing.  Where, 
for  the  tested  models  of  subject 
merchandise,  prices  to  the  affiliated 
party  were  on  average  99.5  percent  or 
more  of  the  price  to  the  unaffiliated 
parties,  we  determined  that  sales- made 
to  the  affiliated  party  were  at  arm's 
length.  See  19  CFR  351.403(c).  hi 
instances  where  no  price  ratio  could  be 
constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  arm's-length  prices  and, 
therefore,  excluded  them  firom  our  LTFV 
analysis.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
firom  Argentina  (58  FR  37062,  37077 
Ouly  9, 1993)).  Where  the  exclusion  of 
such  sales  eUminated  all  sales  of  the 
most  appropriate  comparison  product, 
we  made  a  comparison  to  the  next  most 
similar  model. 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  the  allegation 
contained  in  the  petition,  we  foimd  that 
there  were  reasonable  grounds  to 
beheve  or  suspect  that  sales  of  SSB  in 
the  home  market  were  made  at  prices 
below  their  cost  of  production  (COP). 
Accordingly,  piu^uant  to  section  773(b) 
of  the  Act,  we  initiated  a  country-wide 
sales-below-cost  investigation  to 
determine  whether  sales  were  made  at 
prices  below  their  respective  COP  [See 
Initiation  Notice,  66  FR  at  7624). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amoimt  for  general  and 
administrative  expenses  (G&A).  interest 
expenses,  and  home  market  packing 
costs  (See  "Test  of  Home  Market  Sales 
Prices"  section  below  for  treatment  of 
home  market  selling  expenses).  We 
relied  on  the  COP  data  submitted  by 
Gloria,  except  in  the  following 
instances:  We  made  adjustments  to  the 
reported  direct  material  costs  to  account 
for  costs  differences  between  grades;  we 
have  increased  the  reported  costs  for 
direct  materials,  direct  labor,  and  fixed 
and  variable  overhead,  based  on 
information  in  Gloria's  financial 
statements;  and  we  have  recalculated 
the  GAA  expense  ratio  to  exclude  an 
item  that  was  inappropriately  included 
as  an  offset  to  the  respondent's  G&A 
calculation.  (See  Calculation 
Memomndum  dated  July  26,  2001.) 


2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  and  direct  and  indirect  selling 
expenses.  In  determining  whether  to 
disregard  home  market  sales  made  at 
prices  less  than  their  COP,  we  examined 
whether  such  sales  were  made  (1) 
within  an  extended  period  of  time,  (2) 
in  substantial  quantities,  and  (3)  at 
prices  which  did  not  permit  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(1),  where 
less  than  20  percent  of  the  respondent's 
sales  of  a  given  product  are  at  prices  less 
than  the  COP,  we  do  not  disregard  any 
below-cost  sales  of  that  product, 
because  we  determine  that  in  such 
instances  the  below-cost  sales  were  not 
made  in  "substantial  quantities." 
Pursuant  to  773(b)(2)(C),  "substantial 
quantities"  exist  when  the  volume  of 
sales  made  at  below  the  COP  represents 
20  percent  or  more  of  the  volume  of 
sales  under  consideration  for  the 
determination  of  normal  value.  Where 
20  percent  or  more  of  a  respondent's 
sales  of  a  given  product  are  at  prices  less 
than  the  COP,  we  disregard  those  sales 
of  that  product,  because  we  determine 
that  in  such  instances  the  below-cost 
sales  represent  "substantial  quantities" 
within  an  extended  period  of  time,  in 
accordance  with  section  773(b)(1)(A)  of 
the  Act.  In  such  cases,  we  also 
determine  whether  such  sales  were 
made  at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(1)(B)  of  the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
Gloria's  home  market  sales  were  at 
prices  less  than  the  COP  and,  in 
addition,  such  sales  were  made  within 
an  extended  period  of  time  and  did  not 
provide  for  the  recovery  of  costs.  We 
therefore  excluded  these  sales  and  used 
the  remaining  above-cost  sales,  if  any,  as 
the  basis  for  determining  NV,  in 
accordance  with  section  773fb)(l). 

For  those  U.S.  sales  of  SSB  for  which 
there  were  no  comparable  home  market 
sales  in  the  ordinary  course  of  trade 
(e.g..  above-cost),  we  compared  EP  sales 
to  constructed  value  ("CV"),  in 
accordance  with  section  773(a)(4)  of  the 
Act. 


D.  Level  of  Tmde 

Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP.  Sales  are  made  at  different 
LOTs  if  they  are  made  at  different 
marketing  stages  (or  their  equivalent). 
19  CFR  351.412(c)(2).  Substantial 
differences  in  selling  activities  are  a 
necessary,  but  not  sufficient,  condition 
for  determining  that  there  is  a  difference 
in  the  stages  of  marketing.  Id.;  See  also 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  South 
Africa,  62  FR  61731,  61732  (November 
19, 1997).  In  order  to  determine  whether 
the  comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"), 1  including  selling 
functions,^  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773{a)(l){B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  country  prices  ^),  we  consider  the 
starting  prices  before  any  adjustments. 
See  Micron  Technology,  Inc.  v.  United 
States,  243  F.  3d  1301, 1314-1315  (Fed. 
Cir.  2001)  (affirming  this  methodology). 

When  the  Department  is  unable  to 
match  U.S.  sales  to  sales  of  the  foreign 
like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  In  comparing  EP 
sales  at  a  different  LOT  in  the 
comparison  market,  where  available 
data  make  it  practicable,  we  make  a  LOT 
adjustment  imder  section  773(a)(7)(A)  of 
the  Act. 

Gloria  has  reported  that  it  sells  to 
distributors  and  end  users  in  the  home 


'  The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondents'  sales  occur 
somewhere  along  this  chain.  In  perfonning  this 
evaluation,  we  considered  the  narrative  responses 
of  each  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  occurs. 

^  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  SSB  selling  functions  into  four  major 
categories:  sales  process  and  marketing  support, 
freight  and  delivery,  inventory  and  warehousing, 
and  quality  assurance/warranty  services.  Other 
selling  functions  unique  to  specific  companies  were 
considered,  as  appropriate. 

3  Where  NV  is  based  on  CV,  we  determine  the  NV 
LOT  based  on  the  LOT  of  the  sales  from  which  we 
derive  selling  expenses,  G&A  and  profit  for  CV. 
where  possible. 
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market  and  to  trading  companies  and 
end  users  in  the  United  States.  Gloria 
has  reported  a  single  channel  of 
distribution  and  a  single  level  of  trade 
in  each  market,  and  has  not  requested 
a  level  of  trade  adjustment.  We 
examined  the  information  reported  by 
Gloria  regEirding  its  marketing  process 
for  making  the  reported  home  market 
and  U.S.  sales,  including  the  type  and 
level  of  selling  activities  performed  and 
customer  categories.  As  Gloria  has 
reported,  we  foimd  a  single  level  of 
trade  in  the  United  States,  and  a  single, 
identical  level  of  trade  in  the  home 
market.  Thus,  it  was  imnecessary  to 
make  any  level-of-trade  adjustment  for 
comparison  of  EP  and  home  market 
prices. 

E.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers.  We 
adjusted  the  reported  quantity  to 
accoimt  for  returns.  We  made 
deductions,  where  appropriate,  from  the 
starting  price  for  inland  freight  and 
warehousing.  We  made  adjustments  for 
differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411  of  the 
Department's  regulations.  In  addition, 
we  made  adjustments  imder  section 
773(a)(6)(C)(iii)  of  tiie  Act  for 
differences  in  circumstances  of  sale  for 
direct  selling  expenses,  imputed  credit 
expenses  and  warranties. 

We  also  made  adjustments,  in 
accordance  with  19  CFR  351.410(e),  for 
indirect  selling  expenses  incurred  in  the 
comparison  market  or  the  United  States, 
where  commissions  were  granted  on 
sales  in  one  market  but  not  in  the  other 
(the  "commission  offset").  Gloria  paid 
commissions  on  some  U.S.  sales  of 
subject  merchandise  but  did  not  pay 
commissions  on  its  home  market  sales. 
Therefore,  in  accordance  with  19  CFR 
351.410(e),  we  offeet  the  commission 
incurred  in  the  U.S.  market,  with 
indirect  selling  expenses  incurred  in  the 
home  market  [i.e.,  indirect  selling 
expenses  and  inventory  carrying  costs) 
by  the  lesser  of  the  commission  or  the 
indirect  selling  expenses.  We  adjusted 
Golden  Win's  reported  indirect  selling 
expense  ratio  to  accoimt  for  Gloria's 
overstatement  of  deductions  to  the  total 
indirect  selling  expense  amount.  We 
also  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act. 


Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manufacturer 

Weighted-average 
margin  percentage 

Gloria  Metals  Tech- 
nology. 
All  Others  

0.98  (de  minimis.) 
0.98  (de  minimis.) 

Because  the  estimated  weighted- 
average  dumping  margin  for  Gloria,  the 
only  examined  company,  is  de  minimis, 
we  are  not  directing  the  Customs 
Service  to  suspend  liquidation  of  entries 
of  SSB  from  Taiwan. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  pursuant  to 
section  735(b)(3)  of  the  Act,  the  ITC  will 
determine  within  75  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  November  2,  2001.  Rebuttal  briefs 
must  be  filed  by  November  9,  2001.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
sununaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  on  November  14. 
2001,  at  the  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  no  later  than  135  days 
after  the  publication  of  this  notice  in  the 
Federal  Register.' 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
tile  Act. 

Dated:  July  26,  2001. 
Faiyar  Shirud, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-19347  Filed  &-1-01:  8:45  am] 
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DEPARTMErfT  OF  COMMERCE 
Interrwtional  Trade  Administration 

[A-427-820] 

Notioe  of  Pralimlnary  Dotermlnatlon  of 
SaiM  at  Laaa  Than  Fair  Value  and 
Poatponamant  of  Hnal  Datarmbiatlon: 
Stalnlaaa  Steal  Bar  From  France 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  stainless  steel  bar  from  France  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 
EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Smith  or  Terre  Keaton,  Import 


40202 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-1766  or  (202)  482- 
1280,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department's")  regulations  are  to  19 
CFR  part  351  (April  2000). 

Background  I 

Since  the  initiation  of  this 
investigation  {Notice  of  Initiation  of 
Antidumping  Investigations:  Stainless 
Steel  Bar  from  France.  Germany.  Italy, 
Korea,  Taiwan  and  the  United  Kingdom, 
66  FR  7620  Qanuary  24.  2001)  [Initiation 
Notice),  as  amended  by  Corrections, 
Notice  of  Initiation  of  Antidumping 
Investigations:  Stainless  Steel  Bar  from 
France,  Germany,  Italy.  Korea,  Taiwan 
and  the  United  Kingdom,  66  FR  14986 
(March  14,  2001),  the  following  events 
have  occurred: 

On  January  26,  2001,  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  February  8,  2001. 

On  February  12,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  stainless  steel  bar  ("SSB") 
from  France  are  materially  injuring  the 
United  States  industry  [see  ITC 
Investigation  No.  701-TA-gi3-918 
(Publication  No.  3395)). 

On  February  12,  2001.  we  selected  the 
two  largest  producers/exporters  of  SSB 
from  France  as  the  mandatory 
respondents  in  this  proceeding.  For 
further  discussion,  see  Memorandum 
from  the  Team  to  Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  Import 
Administration  entitled.  "Respondent 
Selection,"  dated  February  12.  2001.  We 
subsequently  issued  the  antidumping 
questionnaires  to  Aubert  &  Duval,  S.A. 
("A&D")  and  Ugine-Savoie  Imphy  S.A. 
("U-SI")  (collectively  referred  to  as  the 
respondents)  on  February  20.  2001. 

On  February  13,  2001.  U-SI  requested 
that  certain  special  profile  wire  product 
produced  by  its  affiliate  Sprint  Metal, 
S.A.  ("Sprint")  be  excluded  from  the 
scope  of  this  investigation.  See  "Scope 


Federal  Register /Vol.  66.  No.  149  /  Thursday,  August  2,  2001 /Notices 


of  Investigation"  section  of  this  notice 
for  further  discussion.  Also,  on  February 
13.  2001,  U-SI  requested  that  it  be 
relieved  from  the  requirement  to  report 
affiliated  party  resales  because  sales  of 
the  foreign  like  product  to  affiliated 
parties  during  the  PGI  constituted  less 
than  five  percent  of  total  sales  of  the 
foreign  like  product.  On  April  3,  2001. 
we  granted  U-SI's  request  to  exclude 
these  sales  from  reporting  in  accordance 
with  19  CFR  351.403(d).  See 
Memorandum  from  the  Team  to  Louis 
Apple,  Office  Director,  dated  April  3, 
2001,  for  further  details. 

In  February  and  March  2001.  the 
petitioner '  made  submissions 
requesting  that  the  Department  require 
the  respondents  to  report  the  actual 
content  of  the  primary  chemical 
components  of  SSB  for  each  sale  of  SSB 
made  during  the  period  of  investigation 
("POI").  Also,  in  February  and  March 
2001,  the  respondents  in  this  and  other 
concurrent  SSB  investigations  requested 
that  the  Department  deny  the 
petitioners'  request.  The  Department, 
upon  consideration  of  the  comments 
from  all  parties  on  this  matter,  issued  a 
memorandum  on  April  3,  2001, 
indicating  its  decision  not  to  require  the 
respondents  to  report  such  information 
on  a  transaction-specific  basis. 
However,  the  Department  did  require 
that  the  respondents  report  certain 
additional  information  concerning  SSB 
grades  sold  to  the  U.S.  and  home 
markets  during  the  POI.  (For  details,  see 
Memorandum  from  the  Stainless  Steel 
Bar  Teams  to  Louis  Apple  and  Susan 
Kuhbach,  Office  Directors,  dated  April 
3,  2001). 

On  April  10.  2001.  A&D  requested 
that  it  be  permitted  to  report  its  costs  on 
a  fiscal-year  rather  than  POI  basis.  For 
the  reasons  outlined  in  a  letter  dated 
May  16,  2001 ,  the  Department  denied 
this  request. 

On  April  27,  2001,  pursuant  to  19 
CFR  351.205(e).  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  May  7,  2001,  and 
postponed  the  preliminary 
determination  until  no  later  than  July 
26.  2001.  [See  Notice  of  Postponement 
of  Preliminary  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  France,  Germany,  Italy,  Korea, 
Taiwan  and  the  United  Kingdom,  66  FR 
24114  (May  11,  2001)). 

During  the  period  March  through  July 
16,  2001,  the  Department  received 
responses  to  Sections  A,  B,  C.  D  and  E 


of  its  original  and  supplemental 
questionnaires  from  AfidD  and  U-SI.  On 
July  13.  U-SI  submitted  revised  sales 
and  cost  databases  on  its  own  initiative. 
For  purposes  of  the  preliminary 
determination,  the  Department  did  not 
use  these  revised  databases  in  its 
analysis  because  U-SI  did  not  provide 
the  Department  with  sufficient  time  to 
examine  them  prior  to  the  preliminary 
determination.  However,  the 
Department  will  examine  these 
databases  prior  to  verification  for  the  ■ 
final  determination. 

On  July  9,  2001,  the  petitioners 
submitted  comments  on  U-SI's 
questionnaire  response  for 
consideration  in  ihe  preliminary 
determination.  On  July  18,  2000,  U-SI 
submitted  rebuttal  comments  in 
response  to  the  petitioners'  July  9,  2001, 
submission. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act.  on  June  4.  2001,  U-SI  requested 
that,  in  the  event  of  an  afiinnative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  until  not  later 
than  135  days  after  the  date  of  the 
publication  of  the  preliminary 
determination  in  the  Federal  Register, 
and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR 
351.210(b)(2)(ii),  because  (1)  our 
preliminary  determination  is 
affirmative,  (2)  U-SI  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  the  respondent's  request 
and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 


'  The  petitioners  in  this  case  are  Carpenter 
Technology  Corp.,  Crucible  Specialty  Metals. 
Electralloy  Corp..  Empire  Specialty  Steel  Inc..  Slater 
Steels  Corp..  and  the  United  Steelworkers  of 
America. 


Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "stainless  steel  bar"  includes 
articles  of  stainless  steel  in  straight 
lengths  that  have  been  either  hot-rolled, 
forged,  turned,  cold-drawn,  cold-roUed 
or  otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  thefr  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
tinned  or  ground  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
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indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  nmi  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measiues  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  [i.e.,  cold-formed  products  in  coils, 
of  any  imiform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
investigation  is  currently  classifiable 
under  subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

In  accordance  with  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  conunents  within  20  calendar 
days  of  publication  of  the  Initiation 
Notice  [see  66  FR  7620-7621).  The 
respondents  in  this  and  the  companion 
SSB  investigations  filed  comments 
seeking  to  exclude  certain  products 
from  the  scope  of  these  investigations. 
The  specific  products  identified  in  their 
exclusion  requests  are: 

•  stainless  steel  tool  steel 

•  welding  wire 

•  special-quality  oil  field  equipment 
steel  (SQQFES) 

•  special  profile  wire 

We  have  addressed  these  requests  in 
a  Memorandum  to  Susan  Kuhbach  and 
Louis  Apple  from  the  Stainless  Steel  Bar 
Team,  dated  July  26,  2001,  entitled 
"Scope  Exclusion  Requests,"  and  a 
Memorandtun  to  Louis  Apple  frvm  the 
Stainless  Steel  Bar  Team,  dated  July  26, 
2001,  entitled  "Whether  Special  Profile 
Wire  Product  is  Included  in  the  Scope 
of  the  Investigation."  Our  conclusions 
are  summarized  below. 

Regarding  stfdnless  steel  tool  steel, 
welding  wire,  and  SQOFES,  after 
considering  the  respondents'  comments 
and  the  petitioners'  objections  to  the 
exclusion  requests,  we  preliminarily 
determine  that  the  scope  is  not  overly 
broad.  Therefore,  stainless  steel  tool 


steel,  welding  wire,  and  SQOFES  are 
within  the  scope  of  these  SSB 
investigations.  In  addition,  we 
preliminarily  determine  that  SQOFES 
does  not  constitute  a  separate  class  or 
kind  of  merchandise  from  SSB. 

Regarding  special  profile  wire,  we 
have  preliminarily  determined  that  this 
product  does  not  fall  within  the  scope 
as  it  is  written  because  its  cross  section 
is  in  the  shape  of  a  concave  polygon. 
Therefore,  we  have  not  included  special 
profile  wire  in  these  investigations. 

Finally,  we  note  that  in  the 
concurrent  countervailing  duty 
investigation  of  stainless  steel  bar  fit)m 
Italy,  the  Department  preliminarily 
determined  that  hot-rolled  stainless 
steel  bar  is  within  the  scope  of  these 
investigations.  [See  Preliminary 
Affirmative  Countervailing  Duty 
Efetermination  and  Alignment  of  Final 
Countervailing  Duty  Determination  with 
Final  Antidumping  Duty  Determination: 
Stainless  Steel  Bar  from  Italy,  66  FR 
30414  (June  6.  2001).) 

Period  of  Investigation 

The  POI  is  October  1, 1999.  through 
September  30,  2000. 

Use  of  Facts  Available  - 

While  A8dD  attempted  to  respond  to 
the  Department's  questionnaires,  it  did 
not  provide  usable  data  for  purposes  of 
our  preliminary  margin  analysis. 
Specifically,  the  databases  provided  in 
its  latest  submissions  to  the  Department 
cannot  serve  as  an  appropriate  basis  for 
a  margin  calculation.  Given  the  time 
limitations  between  the  receipt  of  A&D's 
last  submissions  to  the  Department  and 
the  Department's  preliminary 
determination,  we  were  imable  to  issue 
A&D  a  supplemental  questionnaire 
requesting  revised  data  and  receive  it  in 
time  for  use  in  the  preliminary 
determination. 

Given  that  the  necessary  information 
to  calculate  A&D's  margin  is  not 
available  for  the  preliminary 
determination,  the  Department  has 
determined  that  facts  available  is 
warranted  in  accordance  with  section 
776(a)  of  the  Act.  Because  A&D  has 
attempted  to  cooperate  in  this 
investigation,  as  facts  available,  we  have 
assigned  A&D  the  simple  average  of  the 
margins  in  the  petition.  Prior  to 
verification,  we  will  give  A&D  an 
opportimity  to  provide  revised  data  for 
use  in  the  final  determination. 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 


reasonably  at  its  disposal.  In  this  case, 
when  analyzing  the  petition  for 
purposes  of  the  initiation,  we  reviewed 
all  of  the  data  upon  which  the 
petitioners  relied  in  calculating  the 
estimated  dumping  margins,  and 
determined  that  the  margins  in  the 
petition  were  appropriately  calculated 
and  supported  by  adequate  evidence  in 
accordance  with  the  statutory 
requirements  for  initiation.  In  order  to 
corroborate  the  petition  margins  for 
purposes  of  using  them  as  fact  available, 
we  re-examined  the  price  and  cost 
information  provided  in  the  petition  in 
light  of  information  developed  during 
tl^s  investigation.  [See  the 
Memorandum  to  Louis  Apple  from  The 
Team  entitled  "Preliminary 
Determination  of  Stainless  Steel  Bar 
from  France:  Use  of  Facts  Available  and 
Corroboration  of  Petition  Margins." 
dated  July  26  2001,  for  further  details 
of  our  corroboration  methodology.) 

In  accordance  with  section  776(c)  of 
the  Act,  we  were  abb  '    corroborate  the 
in'    'nation  in  the  pen tion  using 
in^u.mation  from  independent  sources 
that  were  re^  jnably  at  our  disposal.  As 
a  result,  we  have  preliminarily  assigned 
A&D  the  simple  average  of  the  margins 
contained  in  the  petition,  28.07  percent. 

Fair  Value  Comparisons 

For  U-SI.  to  determine  whether  sales 
of  SSB  from  France  to  the  United  States 
were  made  at  less  than  fair  value 
("LTFV"),  we  compared  the  export  price 
("EP")  or  constructed  export  price 
("CEP")  to  the  Normal  Value  ("NV"),  as 
described  in  the  "Export  Price"  and 
"Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
compared  POI  weighted-average  EPs 
and  CEPs  to  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products 
produced  and  sold  by  U-SI  in  the  home 
market  during  the  POI  that  fit  the 
description  in  the  "Scope  of 
Lavestigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
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characteristics  reported  by  the 
respondent  in  the  following  order  of 
importance:  general  type  of  finish; 
grade;  remelting  process;  type  of  final 
finishing  operation:  shape;  and  size. 

With  respect  to  grade,  we  matched 
products  sold  in  the  U.S.  and  home 
markets  on  the  basis  of  the  three  most 
similar  matches  proposed  by  the 
respondent,  where  possible. 

On  July  10  and  13.  2001,  the 
petitioners  submitted  general  comments 
on  product  matching  issues  for  the 
Department's  consideration  in  the 
preliminary  determination.  These 
comments  were  not  received  in  time  to 
be  fully  analyzed  for  the  preliminary 
determination,  but  will  be  considered 
for  the  final  determination. 

Sub^^ontracted  Sales  By  U-SI 

fa  its  June  11,  2001,  submission,  U- 
SI  indicated  that  it  had  contracted  the 
services  of  its  Italian  affiliate  [i.e., 
Trifilerie  Bedini,  S.r.l.  ("Bedini"))  to 
process  non-subject  merchandise  [i.e., 
stainless  steel  wire  rod  ("SSWR")  of 
French  origin)  into  subject  merchandise 
which  U-SI  then  sold  either  through  its 
affiliate  [i.e.,  Ugine  France  Service/ 
Ugine-Savoie  France  ("UFS/U-SF"))  in 
the  French  market  or  through  its  affiliate 
[i.e.,  Ugine  Stainless  &  Alloys,  fac. 
("US&A"))  in  the  U.S.  market.  U-SI 
further  stated  that  in  accordance  with 
the  Department's  country  of  origin  rules, 
it  did  not  report  these  sales  as  home 
market  and/or  U.S.  sales  in  the  sales 
listings  submitted  in  this  investigation, 
but  rather  reported  them  in  the  sales 
listmgs  submitted  in  the  concurrent 
mvestigation  of  SSB  from  Italy.  After 
further  examining  U-SI's  claim  in  the 
context  of  the  Department's  tolling 
regulation  (19  CFR  351.401(h)),  and 
based  on  the  limited  data  furnished  in 
its  response,  it  appears  that  although  U- 
SI  may  be  the  manufacturer  of  these 
sales,  the  product  was  produced  by  U- 
SI  in  Italy. and  therefore,  the  product  is 
subject  to  the  LTFV  proceeding 
mvolving  SSB  from  Italy.  Therefore,  for 
purposes  of  this  preliminary 
determination,  the  Department  has  not 
included  them  in  its  margin  analysis. 

U.S.  Resales  by  U-SI's  Affiliate 

fa  its  June  11,  2001,  supplemental 
questionnaire  response,  U-SI  requested 
that  it  be  excluded  bom  reporting 
downstream  sales  in  the  United  States 
made  by  its  affiliate  Techalloy  [i.e.,  a 
wire  products  manufacturer).  U-SI 
stated  that  the  total  quantity  of  these 
sales  was  insignificant  in  terms  of  the 
total  quantity  reported  for  U-SI's  U.S. 
sales  through  its  prmcipal  U.S.  affiliate. 
Ugfae  Stainless  and  Alloys, 
fac.("US&A"),  during  the  F»OI.  fa 


addition,  U-SI  stated  that  Techalloy 
only  made  these  sales  as  a  special 
accommodation  for  one  of  Techalloy's 
U.S.  wire  product  customers,  fa 
accordance  with  the  Department's 
practice,  given  the  allegedly 
insignificant  amount  of  these  resales  in 
terms  of  the  reported  total  U.S.  sales 
quantity,  subject  to  verification,  and 
given  that  the  method  by  which  these 
sales  were  made  is  unrepresentative  of 
U-SI's  normal  U.S.  sales,  we  did  not 
require  that  U-SI  report  these  sales  for 
purposes  of  the  preliminary 
determmation  [see  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Stainless  Wire  Rod  from 
Canada.  62  PR  51572  (October  1, 1997)). 

Constructed  Export  Price 

We  calculated  CEP  in  accordance 
with  section  772(b)  of  the  Act.  We  found 
that  U-SI  made  CEP  sales  during  the 
POI  because  the  sales  were  made  for  the 
account  of  U-SI  by  the  respondent's 
subsidiary  in  the  United  States  to 
unaffiliated  purchasers,  fa  addition,  U- 
SI  reported  sales  of  SSB  which  were 
further  processed  by  its  affiliate  US&A 
in  the  United  States.  For  the  subject 
merchandise  further  processed  in  the 
United  States,  we  used  the  starting  price 
of  the  subject  merchandise  and 
deducted  the  costs  of  the  further 
processing  to  determme  CEP  for  such 
merchandise,  in  accordance  with 
section  772(d)(2)  of  the  Act. 

We  based  CEP  on  the  packed  CIF 
delivered  or  undelivered  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  identified  the  correct  starting 
price,  by  adjusting  for  billing 
corrections,  freight  revenue  and  other 
revenue  associated  with  the  sale,  and  by 
making  deductions  for  early  payment 
discoimts,  where  applicable.  We  also 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act;  these  included, 
where  appropriate,  foreign  inland 
freight  (including  freight  from  the  plant/ 
warehouse  to  the  port  of  exportation), 
ocean  freight,  marine  insurance,  U.S. 
customs  duties  and  fees  (including 
harbor  maintenance  fees,  merchandise 
processing  fees,  and  brokerage  and 
handling),  U.S.  inland  freight  expenses 
(including  freight  from  the  U.S.  port  to 
the  warehouse,  freight  between 
warehouses,  and  freight  from  the 
warehouse  to  the  un^liated  customer), 
and  other  U.S.  transportation  expenses 
(including  brokerage  and  handling  fees). 
In  accordance  with  section  772(d)(1)  of 
the  Act,  we  deducted  those  selling 
expenses  associated  with  economic 
activities  occurring  in  the  United  States, 
including  direct  selling  expenses 


(commissions,  credit  costs,  warranty 
expenses,  technical  service  expenses, 
and  repacking  expenses),  and  indirect 
selling  expenses  (facludmg  inventory 
carryfag  costs)  incurred  fa  the  country 
of  exportation  and  the  United  States.  We 
recalculated  US&A's  reported  warranty 
expenses  on  a  customer-specific  basis 
(rather  than  overall  sales)  based  on  the 
information  fa  the  record,  because  this 
recalculation  is  more  specific  to  the 
sales  in  question.  See  Calculation 
Memorandum  dated  July  26,  2001.  We 
also  deducted  an  amount  for  further- 
manufactiufag  costs,  where  applicable, 
fa  accordance  with  section  772(d)(2)  of 
the  Act,  and  made  an  adjustment  for 
profit  in  accordance  with  section 
772(d)(3)  of  the  Act. 

Normal  Value 

A.  Home  Market  Viability 

fa  order  to  determfae  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  whether  the 
aggregate  voliune  of  home  market  sales 
of  the  foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  U- 
SI's  volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(l)CB)  of 
the  Act.  Because  the  respondent's 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  greater 
than  five  percent  of  its  aggregate  volume 
of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  its 
home  market  was  viable. 

B.  AffiUated-Party  Transactions  and 
Arm's-length  Test 

The  Department's  standard  practice 
with  respect  to  the  use  of  home  market 
sales  to  affiliated  parties  for  NV  is  to 
determine  whether  such  sales  are  at 
arm's-length  prices.  Therefore,  in 
accordance  with  that  practice,  we 
performed  an  arm's-length  test  on  U- 
SI's  sales  to  affiliates  as  follows. 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's-length 
prices  were  excluded  from  our  analysis 
because  we  considered  them  to  be 
outside  the  ordinary  course  of  trade.  See 
19  CFR  351.102(b).  To  test  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
to  affiliated  and  imaffiliated  customers 
net  of  all  movement  charges,  direct 
selling  expenses,  and  packing. 

Where,  for  the  tested  models  of 
subject  merchandise,  prices  to  the 
affiliated  party  were  on  average  99.5 
percent  or  more  of  the  price  to  the 
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unaffiliated  parties,  we  determfaed  that 
sales  made  to  the  affiliated  party  were 
at  arm's  length.  See  19  CFR  351.403(c). 
fa  instances  where  no  price  ratio  could 
be  constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  arm's-length  prices  and, 
therefore,  excluded  them  fi«m  oiu'  LTTV 
analysis.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  58  FR  37062,  37077 
(July  9, 1993);  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Stainless  Steel  Wire  Rod  from  Sweden, 
63  FR  40449,  40454  (July  29, 1998). 
Where  the  exclusion  of  such  sales 
eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 

For  the  prelimfaary  determination,  we 
disallowed  U-SI's  claim  that  ibe 
movement  expenses  (i.e.,  INLFTWH, 
WAREHSH,  and  INSUREH)  associated 
with  transferrfag  semi-finished  SSB 
from  U-SI  to  UFS/US-F  for  further 
processing  prior  to  the  sale  and/or 
shipment  by  UFS/US-F  to  the  first 
imaffiliated  customer  fa  the  home 
market  should  be  deducted  from  gross 
imit  price  because  we  consider  those 
expenses  to  be  associated  with  the  cost 
of  manufacture  of  the  finished  product. 
Rather,  we  added  the  weighted-average 
amoifats  for  these  movement  expenses 
to  the  reported  variable  overhead 
amoimts  on  a  control-number-specific 
basis  in  o\xi  calculation  of  COP  [see 
"Cost  of  Production  Analysis"  below). 
With  respect  to  the  reported  amount  for 
U-SI's  fadirect  selling  expenses, 
faventory  carrying  costs,  and  packing 
expenses  [i.e.,  INDIRSlH,  INVCARH, 
and  PACKH),  we  treated  only  a  portion 
of  these  expenses  reported  for  two 
distribution  channels  associated  with 
sales  made  through  UFS/US-F  as 
related  to  the  sale  of  the  finished 
product  (see  further  discussion  below). 
For  the  portion  of  fadirect  selling  and 
packing  expenses  we  considered  related 
to  the  production  of  the  semi-finished 
product,  we  recategorized  those 
expenses  as  general  and  administrative 
("GftA")  expenses  and  added  them  to 
the  reported  G&A  expense.  As  for  the 
faventory  carrying  expenses  at  issue,  we 
do  not  consider  this  expense  to  be  a 
production  or  G&A  cost  and  therefore 
have  not  included  it  fa  the  reported 
COP. 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contamed  fa  the  petition,  we  found  that 
there  were  reasonable  grounds  to 


believe  or  suspect  that  sales  of  SSB  in 
the  home  market  were  made  at  prices 
below  their  COP.  Accordingly,  pursuant 
to  section  773(b)  of  the  Act,  we  initiated 
a  coimtry-wide  sales-below-cost 
favestigation  to  determine  whether  sales 
were  made  at  prices  below  their 
respective  COP.  See  Initiation  Notice,  66 
FR  at  7622  (March  14,  2001)). 

1.  Calculation  of  COP 

fa  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amoimt  for  G&A  expenses, 
faterest  expenses,  and  home  market 
packfag  costs  (see  "Test  of  Home  Market 
Sales  Prices"  section  below  for 
treatment  of  home  market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  U-SI — except  where  noted 
below: 

We  disallowed  U-SI's  claim  that  the 
movement  expenses  [i.e.,  INLFTWH, 
WAREHSH,  and  INSUREH)  associated 
with  transferring  semi-finished  SSB 
from  U-SI  to  UFS/US-F  for  further 
processing  prior  to  the  sale  and/or 
shipment  by  UFS/US-F  to  the  first 
unaffiliated  customer  fa  the  home 
market  should  be  deducted  frt>m  gross 
unit  price  because  we  consider  those 
expenses  to  be  associated  with  the  cost 
of  manufacture  of  the  finished  product. 
Rather,  we  added  the  weighted-average 
amounts  for  these  movement  expenses 
to  the  reported  variable  overhead 
amoimts  on  a  control-niunber-specific 
basis. 

As  explafaed  above,  we  recategorized 
a  portion  of  U-SI's  fadirect  selling  and 
packing  expenses  associated  with 
transferring  semi-finished  SSB  from  U- 
SI  to  UFS/US-F  for  further  processing 
as  GftA  expenses.  See  Calculation 
Memorandum  dated  July  26,  2001. 

We  also  adjusted  U-SI's  G&A  costs  to 
faclude  the  provision  for  material  price 
fluctuations  which  U-SI  excluded  ttom 
its  G&A  expense  calculation. 
Additicmally,  we  facreased  the  G&A 
expenses  by  the  amoimt  for 
"exceptional  items."  While  U-SI 
identified  the  "exceptional  items"  as 
facome  and  reduced  the  G&A  expenses 
by  this  amoimt,  these  items  are  shown 
as  expenses  on  U-SI's  facome 
statement. 

We  adjusted  U-SI's  U.S.  further 
manu&cturing  costs  to  faclude  the 
material  yield  loss  for  all  products  based 
on  output  quantity.  See  Memorandiun 
from  Michael  Harrison  to  Neal  Halper, 
Director  Office  of  Accounting,  dateid 
July  26,  20O1,  Re:  Cost  Adjustments. 


2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act.  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  rebates,  discoimts,  and  direct 
and  fadirect  selling  expenses,  fa 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
thefr  COP,  we  examined,  in  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Act,  whether  such  sales  were  made  (1) 
withfa  an  extended  period  of  time.  (2) 
in  substantial  quantities,  and  (3)  at 
prices  which  not  permit  the  recovery  of 
all  costs  within  a  reasonable  period  of 
time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(1).  where 
less  than  20  percent  of  the  respondent's 
sales  of  a  given  product  are  at  prices  less 
than  the  COP.  we  do  not  disregard  any 
below-cost  sales  of  that  product, 
because  we  determine  that  in  such 
instances  the  below-cost  sales  were  not 
made  in  "substantial  quantities."  Where 
20  percent  or  more  of  a  respondent's 
sales  of  a  given  product  are  at  prices  less 
than  the  COP,  we  disregard  those  sales 
of  that  product,  because  we  determfae 
that  fa  such  fastances  the  below-cost 
sales  represent  "substantial  quantities" 
withfa  an  extended  period  of  time,  in 
accordance  with  section  773(b)(1)(A)  of 
the  Act.  fa  such  cases,  we  also 
determme  whether  such  sales  were 
made  at  prices  which  would  not  permit 
recovery  of  all  costs  withfa  a  reasonable 
period  of  time,  fa  accordance  with 
section  773(b)(1)(B)  of  the  Act. 

We  found  that,  for  certam  specific 
products,  more  than  20  p>ercent  of  U- 
Sl'is  home  market  sales  were  at  prices 
less  than  the  COP,  and  in  additien,  such 
sales  were  made  within  an  extended 
period  of  time  and  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  excluded 
these  sales  and  used  the  remaining 
above-cost  sales  as  the  basis  for 
determining  NV  fa  accordance  with 
section  773(b)(1)  of  the  Act. 

D.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  die  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  19  CFR  3S1.412(c)(2). 
Substantial  differences  fa  selling 
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activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Lengtb 
Carbon  Steel  Plate  From  South  Africa. 
62  FR  61731,  61732  (November  19, 
1997).  to  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"),^  including  selling 
functions,^  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  t)rpe  of  sale. 

P\irsuant  to  section  773(a)(l){B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  country  prices),*  we  consider  the 
starting  prices  before  any  adjustments. 
For  Cn*  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States.  243  f.  3d  1301,  1314-1315  (Fed. 
Or.  2001). 

When  ihe  Department  is  unable  to 
match  U.S.  sales  of  the  foreign  like 
product  in  the  comparison  market  at  the 
same  LOT  as  the  EP  or  CEP,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  In  comparing  EP  or 
CEP  sales  at  a  different  LOT  in  the 
comparison  market,  where  available 
data  make  it  practicable,  we  make  a  LOT 
adjustment  imder  section  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales  only,  if 
a  NV  LOT  is  more  remote  bom  the 
fectory  than  the  CEP  LOT  and  we  are 
unable  to  make  a  LOT  adjustment,  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 


'The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sle  to  the  final  user  or  consumer.  The 
chain  of  distribution  between  the  (wo  may  have 
many  or  few  links,  and  the  respondents'  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  each  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  occurs. 

^  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s} 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determinatiotn,  we  have  organized  the 
common  SSB  selling  functions  info  four  major 
categories:  (1)  Sales  process  and  marketing  support; 
(2)  freight  and  delivery:  (3)  inventory  and 
warehousing:  and  (4)  quality  assurance/ warranty 
services.  Other  selling  functions  unique  to  specific 
companies  were  considered,  as  appropriate. 

«  Where  NV  is  based  on  CV,  we  determined  the 
NV  LOT  based  on  the  LOT  of  the  sales  from  which 
we  derive  selling  expenses,  G*A  expenses,  and 
profit  for  CV,  where  possible. 


Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731 
(November  19, 1997);  see  also  Notice  of 
Preliminary  Results  and  Partial     • 
Rescission  of  Antidumping  Duty 
Administrative  Review  and  Intent  To 
Revoke  Antidumping  Duty  Order  in 
Part:  Certain  Pasta  from  Italy,  66  FR 
34414  (June  28,  2001). 

We  obtained  information  from  U-SI 
regarding  the  marketing  stages  involved 
in  making  the  reported  home  market 
and  U.S.  sales,  including  a  description 
of  the  selling  activities  performed  by  the 
respondents  for  each  channel  of 
distribution.  Upon  review  of  this 
information,  the  Department  found  two 
LOTs  in  the  home  market  and  one  LOT 
in  the  U.S.  market.  Where  we  matched 
U.S.  sales  to  home  market  sales  at  a 
different  LOT,  we  made  a  LOT 
adjustment  in  accordance  with  section 
773(a)(7)(A)  of  the  Act  because  we 
found  that  there  was  a  pattern  of 
consistent  price  differences  between  the 
two  home  market  LOTs.  Our  LOT 
findings  are  summarized  below: 

U-SI  reported  two  customer 
categories  (i.e.,  end-users  and 
distributors)  and  three  channels  of 
distribution  for  its  home  market  sales 
(i.e.,  direct  ex-works  sales,  ex-inventory 
sales  of  standard  SSB  through  its 
affiliate  UFS/U-SF,  and  ex-inventory 
sales  of  SSB  through  its  affiliate  UFS/U- 
SF  which  are  piuchased  for  special 
applications).  In  its  response,  U-SI 
claims  that  the  major  difference  between 
its  ex-inventory  sales  of  standard  SSB 
products  versus  its  ex-inventory  sales  of 
SSB  products  used  for  special 
applications  ("specialized  SSB")  is  the 
further  manufacturing  that  is  performed 
by  its  affiliate  on  the  specialized  SSB. 
Specifically,  U-SI  maintains  that  its 
affiliate  provides  the  following 
additional  services  for  U-SI's  ex- 
inventory  sales  of  specialized  SSB:  (1) 
Testing  and  certifications;  (2)  upgrading 
services  (i.e.,  heat  treatment,  machining, 
drilling,  grinding);  and  (3)  "other 
special"  services  (i.e.,  special 
conditioning,  cutting,  marking,  and 
chamfering  finished  SSB).  U-SI  further 
maintains  that  these  distinctions 
constitute  a  different  LOT. 

U-SI  also  claims  that,  because  its 
affiliate  offers  significantly  different 
services  and  the  orders  are  not  limited 
by  quantity  for  ex-inventory  sales  of 
specialized  SSB  when  compared  to  ex- 
inventory  sales  of  standard  SSB 
products,  UFS/U-SF  charges  higher 
prices  for  its  sales  of  specialized  SSB 
products.  Therefore,  U-SI  requests  a 
LOT  adjustment  on  this  basis. 

In  determining  whether  separate 
levels  of  trade  actually  existeid  in  the 
home  market,  we  examined  whether  the 


sales  made  by  U-SI  involved  different 
marketing  stages  (or  their  equivalent) 
based  on  the  channel  of  distribution, 
customer  categories  and  selling 
functions.  As  noted  above,  U-SI's  ex- 
inventory  sales  are  made  through  the 
same  affiliated  party,  the  same  channel 
of  distribution,  and  to  the  same 
categories  of  customers  (i.e.,  end  users 
and  distributors). 

With  respect  to  selling  activities,  we 
note  that,  in  some  instances,  the 
activities  U-SI  characterized  as  selling 
fimctions  (e.g.,  upgrading  and  other 
special  services)  are  not  distinct  selling 
functions  which  we  consider  to  be 
relevant  to  our  LOT  analysis. 
Furthermore,  based  on  our  analysis,  we 
note  that  while  there  are  differences  in 
selling  activities  between  U-SI's  ex- 
inventory  sales  of  standard  SSB 
products  and  ex-inventory  sales  of 
specialized  SSB  products  (i.e.,  degree  of 
intensity  reported  for  sales  process  and 
marketing  support,  and  quality 
assurance/ warranty  services),  we  do  not 
find  that  such  differences  are  sufficient 
to  establish  a  difference  in  marketing 
stage  (or  its  equivalent).  As  discussed  in 
the  Department's  regulations, 
substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stage  of 
marketing.  See  19  CFR  351.412;  see  also 
Notice  of  Final  Results:  Antidumping 
Duty  Administrative  Review  of 
Antifriction  Bearings  from  France  et  al., 
62  FR  2081,  2105  (January  15, 1997).  In 
this  case,  the  differences  in  selling 
activities  are  minor  in  nature  and 
therefore,  we  find  that  U-SI's  ex- 
inventory  sales  of  both  standard  and 
specialized  SSB  in  the  home  market 
comprise  a  single  LOT. 

In  addition,  we  also  examined 
whether  U-SI's  direct  ex-works  sales 
and  ex-inventory  sales  of  both  standard 
and  specialized  SSB  involved  different 
marketing  stages  (or  their  equivalent) 
based  on  the  channel  of  distribution, 
customer  categories  and  selling 
functions  reported  for  each  claimed 
LOT.  We  note  that  the  selling  functions 
[i.e.,  sales  process/market  research,  sales 
calls,  interactions  with  customers, 
inventory  maintenance,  fi«ight, 
technical  advice  and  warranty  servicing) 
that  U-SI's  affihate  provided  for  U-SI's 
ex-inventory  sales  were  either  at  a 
higher  level  of  intensity  or  greater  in 
number  than  the  selling  functions  (i.e., 
sales  process/market  research, 
interaction  with  customers,  freight, 
technical  advice,  and  warranty 
servicing)  U-SI  provided  for  its  ex- 
works  sales.  Based  on  this  analysis,  we 
find  that  U-SI's  ex-works  and  ex- 
inventory  sales  in  the  home  market 
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constitute  two  distinct  LOTs  and  that 
U-SI's  ex-inventory  sales  are  at  a  more 
advanced  LOT  level  than  U-SI's  ex- 
works  sales. 

U-SI  reported  only  CEP  sales  in  the 
U.S.  market.  For  its  U.S.  sales,  U-SI 
reported  two  channels  of  distribution 
(i.e.,  U-SI  produced  SSB  shipped  direct 
from  France  to  its  U.S.  affiliate  (i.e., 
US&A)  and  subject  SSB  that  U-SI 
subcontracted  out  to  its  Italian  affiliate 
(i.e.,  Bedini)  for  further  processing 
which  is  then  sold  by  U-SI  to  US&A  ». 

Based  on  our  examination  of  U-SI's 
data,  the  evidence  on  the  record 
suggests  that  U-SI  performs  the  same 
selling  functions  (i.e.,  sales  process/ 
market  research,  customer  coiftact, 
freight,  technical  advice  and  warranty 
servicing)  for  sales  made  through  the 
two  channels  of  distribution  to  US&A, 
which  are  associated  with  expenses 
which  we  did  not  deduct  from  the 
starting  price.  Thus,  all  CEP  sales 
constitute  one  LOT. 

We  then  examined  U-SI's  submitted 
data  to  determine  whether  U-SI's  U.S. 
sales  to  US&A  were  made  at  the  same 
LOT  as  U-SI's  direct  ex-worits  sales 
were  made  in  the  home  market.  Based 
on  our  examination,  the  evidence  on  the 
record  suggests,  contrary  to  U-SI's 
assertion,  that  U-SI  performs  the  same 
selling  functions  (i.e.,  sales  process/ 
market  research,  customer  contact, 
freight,  technical  advice  and  warranty 
servicing),  at  the  same  relative  level  of 
intensity  for  its  sales  of  SSB  to  US&A 
and  its  ex-works  sales  in  the  home 
market.  Therefore,  we  have  determined 
that  the  LOT  for  all  CEP  sales  is  the 
same  as  the  LOT  for  U-SI's  ex- works 
sales  in  the  home  market.  Accordingly, 
where  possible,  we  matched  CEP  sales 
to  home  market  ex-works  sales  and 
made  no  LOT  adjustment  because  the 
sales  were  made  at  the  same  LOT. 
Where  we  matched  CEP  sales  to  home 
market  ex-inventory  sales,  we  made  a 
LOT  adjustment  in  accordance  with 
section  773(a)(7)(A)  of  the  Act  because 
we  foimd  that  there  was  a  pattern  of 
consistent  price  differences  between  the 
two  home  market  LOTs. 

E.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  arm's  length.  We 
made  adjustments,  where  appropriate, 
to  the  starting  price  for  billing 
corrections  and  early  payment 


'This  merchandise  is  subject  to  this  investigation 
unlike  U-SI's  tolled  merchandise  discussed  above 
which  is  included  in  the  Italian  SSB  LTFV 
proceeding. 


discounts.  We  made  deductions,  where 
appropriate,  from  the  starting  price  for 
inland  fr«ight  (from  the  plant  to  the 
warehouse  or  plant  to  the  customer), 
warehousing  expenses,  and  inland 
insurance  (see  discussion  above 
regarding  the  Department's  treatment  of 
certain  movement  and  selling  expenses 
reported  for  two  channels  of 
distribution  associated  with  sales  made 
through  UFS/US-F). 

We  made  adjustments  for  differences 
in  costs  attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(6)(C){ii)  of  the  Act  and  19  CFR 
351.411.  In  addition,  we  made 
adjustments  under  section 
773(a)(6)(C){iu)  of  the  Act  and  19  CFR 
351.410  for  diffierences  in  circumstances 
of  sale  for  imputed  credit  expenses  and 
warranty  expenses  (i.e.,  WARRlH). 

We  recategorized  certain  expenses 
(i.e.,  technical  services  (TECHSERH) 
and  salary  expenses  reported  as 
warranty  expenses  (WARR2H))  as 
indirect  rather  than  direct  selling 
expenses  because  it  appears  that  these 
expenses  were  not  directly  related  to  the 
sale  based  on  both  the  explanation  given 
and  allocation  methodology  used  in  U- 
SI's  response. 

U-SI  (through  its  U.S.  affiliate)  paid 
commissions  to  unaffiliated  sales 
intermediaries  on  some  U.S.  sales  of 
subject  merchandise  but  did  not  pay 
commissions  on  its  home  market  sales 
which  were  at  arms-length.  Therefore, 
in  accordance  with  19  CFR  351.410(e). 
we  offset  the  commission  incurred  in 
the  U.S.  market,  with  indirect  selling 
expenses  incurred  in  the  home  market 
to  the  extent  of  the  lesser  of  the 
commission  or  the  indirect  selling 
expenses.  As  indirect  selling  expenses, 
we  used  both  U-SI's  reported  home 
market  inventory  carrying  costs  and 
indirect  selling  expenses. 

We  also  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6)(A)  and  (B)  of  the  Act.  Finally, 
we  made  an  adjustment  for  differences 
in  LOT  under  section  773(a)(7)(A)  of  the 
Act  and  19  CFR  351.412(b)-(e)<see 
"Level  of  Trade"  section  above  for  a 
complete  discussion). 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank  or  reported  by  the  Dow 
Jones,  as  appropriate.^ 


Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suipension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amoimt  by  which  the  NV 
exceeds  the  EP  or  CEP,  as  indicated  in 
the  chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  imtil  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 


Aubert&  Duval.  S.A 

Ugine-Savoie  imphy,  S.A. 
AJIOttiers*  


Weight- 
ed-avef- 

age 
margin 
percent- 
age 


28.07 
430 
430 


•Pursuant  to  section  735<c)(5)(A),  we  have 
excluded  from  ttie  cak:ulatlon  of  tt>e  all-others 
rate  margins  which  are  zero  or  de  minimis,  or 
determined  entirely  on  facts  available. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  November  2.  2001.  Rebuttal  briefs 
must  be  filed  by  November  9.  2001.  A 


*  We  normally  make  currency  conversions  into 
U.S.  dollars  in  accordance  with  section  773A(a)  of 


the  Act  based  on  the  exchange  rales  in  eff«?cl  on  1h>' 
dates  of  the  U.S.  sales  as  certified  b\  the  Federal 
Reserve  Bank.  In  this  ca.sc,  where  hnme  market 
prices,  costs  and  expenses  were  reported  in  French 
francs,  we  made  currency  conversions  bdsed  on  the 
exchange  rates  in  effect  on  the  dales  of  Ihe  IS 
sales  as  reported  by  the  Dow  |ones  l>ec»use  the 
Federal  Reserve  Bank  does  not  track  the  franc-lo- 
dollar  exchange  rate. 
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list  of  authorities  used,  a  table  of 
contents,  and  an  executive  summarj'  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  on  November  14, 
2001,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  no  later  than  135  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

This  determination  is  published 
pursuant  to  sections  733(f]  and  777(i)  of 
the  Act.  1 

Dated:  July  26,  2001. 

Fuyar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-19349  Filed  8-1-01;  8:45  am) 
BNJJNG  CODE  3510-OS-I> 


DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 

[A^428-830]  i 

Notice  of  Praiiminary  Datarmlnation  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Stainless  Steel  Bar  From  Germany 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 


SUMMARY:  We  preliminarily  determine 
that  stainless  steel  bar  from  Germany  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 
EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Matney,  Meg  Weems  or  Andrew 
Covington,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-1778.  (202)  482-2613,  or  (202)  482- 
3534,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Conunerce 
("Department's")  regulations  are  to  19 
CFR  part  351  (April  2000). 

Background 

Since  the  initiation  of  this 
investigation  {.Notice  of  Initiation  of 
Antidumping  Investigations:  Stainless 
Steel  Bar  from  France,  Germany,  Italy, 
Korea,  Taiwan  and  the  United  Kingdom 
(66  FR  7620.  January  24.  2001) 
("Initiation  Notice'  ],  as  amended  by 
Corrections,  Notice  of  Initiation  of 
Antidumping  Investigations:  Stainless 
Steel  Bar  from  France,  Germany,  Italy, 
Korea,  Taiwan  and  the  United  Kingdom 
(66  FR  14986.  March  14.  2001)).  the 
following  events  have  occurred: 

On  January  26.  2001,  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes.  We  received 
comments  on  our  proposed  matching 
criteria  on  February  8  and  9.  2001. 

On  February  12,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  stainless  steel  bar  ("SSB") 
from  Germany  are  materially  injiuing 
the  United  States  industry  (see  ITC 
Investigation  No.  701 -TA-91 3-918 
(Publication  No.  3395)). 


On  February  21.  2001  ,  we  selected 
the  four  largest  producers/exporters  of 
SSB  from  Germany  as  the  mandatory 
respondents  in  this  proceeding.  For 
further  discussion,  see  Memorandum 
from  The  Team  to  Richard  W.  Moreland 
Re:  Respondent  Selection  dated 
February  21,  2001.  We  subsequently 
issued  the  antidumping  questionnaires 
to  Walzwerke  Einsal  GmbH  ("Einsal"), 
Edelstahl  Witten-Krefeld  GmbH 
("EWK"),  BGH  Edelstahl  Seigen  GmbH 
and  BGH  Edelstahl  Freital  GmbH 
("BGH"),  and  Krupp  Edelstahlprofile 
GmbH  ("KEP")  on  February  21,  2001. 

On  February  13,  2001,  EWK  requested 
that  "tool  steel"  be  excluded  from  the 
scope  of  this  investigation.  On  February 
13,  2001,  BGH  requested  that  "special 
quality  oil  field  equipment  steel"  be 
excluded  from  the  scope  of  this 
investigation.  See  "Scope  of 
favestigation"  section  of  this  notice  for 
further  discussion. 

In  February  and  March  2001,  the  - 
petitioners  in  this  case  (i.e.,  Carpenter 
Technology  Corp.,  Crucible  Specialty 
Metals,  Electralloy  Corp.,  Empire 
Specialty  Steel  Inc.,  Slater  Steels  Corp., 
and  the  United  Steelworkers  of 
America)  made  submissions  requesting 
that  the  Department  require  the 
respondents  to  report  the  actual  content 
of  the  primary  chemical  components  of 
SSB  for  each  sale  of  SSB  made  diu-ing 
the  period  of  investigation  ("POI"). 
Also,  in  February  and  March  2001,  the 
respondents  in  this  and  other 
concurrent  SSB  investigations  requested 
that  the  Department  deny  the 
petitioners'  request.  The  Department, 
upon  consideration  of  the  comments 
from  all  parties  on  this  matter,  issued  a 
memorandum  on  April  3,  2001, 
indicating  its  decision  not  to  require  the 
respondents  to  report  such  information 
on  a  transaction-specific  basis. 
However,  the  Department  did  require 
that  respondents  report  certain 
additional  information  concerning  SSB 
grades  sold  to  the  U.S.  and  home 
markets  during  the  POI.  (For  details,  see 
Memorandum  from  The  Stainless  Steel 
Bar  Teams  to  Louis  Apple  and  Susan 
Kuhbach,  Directors,  Office  of  AD/CVD 
Enforcement  1/2.  dated  April  3,  2001). 
On  March  6,  2001,  Einsal  requested 
that  it  be  relieved  from  the  requirement 
to  report  affiliated  party  resales  because 
sales  of  the  foreign  like  product  to 
affiliated  parties  during  the  POI 
constituted  less  than  five  percent  of 
total  sales  of  the  foreign  like  product. 
On  April  3,  2001,  we  granted  Einsal's 
request  in  accordance  with  19  CFR 
351.403(d).  (See  Memorandum  to 
Richard  W.  Moreland,  dated  April  3, 
2001.) 
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On  March  21,  2001,  BGH  requested 
that  it  be  relieved  from  the  requirement 
to  report  affiliated  party  resales  because 
sales  of  the  foreign  like  product  to 
affiliated  parties  during  the  POI 
constituted  less  than  five  percent  of 
total  sales  of  the  foreign  like  product. 
On  April  6,  2001,  we  granted  BGH's 
request  in  accordance  with  19  CFR 
351.403(d).  (See  Memorandum  to 
Richard  W.  Moreland,  dated  April  6, 
2001.) 

On  March  21,  2001,  EWK  requested 
that  it  be  relieved  from  the  requirement 
to  report  affiliated  party  resales  even 
though  sales  of  the  foreign  like  product 
to  affiliated  parties  during  the  POI 
constituted  more  than  five  percent  of 
total  sales  of  the  foreign  like  product. 
For  the  reasons  stated  in  a 
Memorandum  to  Richard  W.  Moreland, 
dated  May  11,  2001,  we  granted  EWK's 
request. 

On  March  22,  2001,  KEP  requested 
that  it  be  relieved  from  the  requirement 
to  report  affiliated  party  resales  even 
though  sales  of  the  foreign  like  product 
to  affiliated  parties  diuing  the  POI 
constituted  more  than  five  percent  of 
total  sales  of  the  foreign  like  product. 
For  the  reasons  stated  in  a 
Memorandum  to  Richard  W.  Moreland, 
dated  June  21.  2001,  we  granted  KEP's 
request. 

On  April  17,  2001,  BGH  requested 
that  it  be  allowed  to  report  its  cost  data 
on  a  fiscal-year  basis  rather  than  a  POI 
basis.  For  the  reasons  outlined  in  the 
letter  dated  May  2,  2001,  we  denied  this 
request. 

During  the  period  March  through  Jime 
2001,  the  Department  received 
responses  to  Sections  A,  B,  C  and  D  of 
the  Department's  original  and 
supplemental  questionnaires  from  BGH, 
Einsal,  EWK,  and  KEP. 

On  April  27,  2001,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  May  7,  2001,  and 
postponed  the  preliminary 
determination  imtil  no  later  than  July 
26,  2001.  (See  Notice  of  Postponement 
of  Preliminary  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  France,  Germany,  Italy,  Korea, 
Taiwan  and  the  United  Kingdom;  66  FR 
24114,  May  11,  2001). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act,  on  July  17  and  20,  2001,  BGH  and 
Einsal,  and  EWK  and  KEP,  respectively, 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  fhial  determination  until 


not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register. 
and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR 
351.210(b)(2)(ii),  because  (1)  our 
preliminary  determination  is 
affirmative,  (2)  BGH,  Einsal,  EWK,  and 
KEP  account  for  a  significant  proportion 
of  exports  of  the  subject  merchandise, 
and  (3)  no  compelling  reasons  for  denial 
exist,  we  are  granting  the  respondents' 
request  and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "stainless  steel  bar"  includes 
articles  of  stainless  steel  in  straight 
lengths  that  have  been  either  hot-rolled, 
forged,  tinned,  cold-drawn,  cold-rolled 
or  otherwise  cold-finished,  or  groimd, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
turned  or  ground  in  straight  lengths, 
whether  produced  irom  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  (i.e.,  cold-formed  products  in  coils, 
of  any  uniform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
investigation  is  currently  classifiable 
imder  subheadings  7222.11.00.05. 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05. 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 


written  description  of  the  scope  of  this 
investigation  is  dispositive. 

In  accordance  with  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  comments  within  20  calendar 
days  of  publication  of  the  Initiation 
Notice  (see  66  FR  7620-7621).  The 
respondents  in  this  and  the  companion 
SSB  investigations  filed  comments 
seeking  to  exclude  certain  products 
from  the  scope  of  these  investigations.  • 
The  specific  products  identified  in  their 
exclusion  requests  are: 

•  Stainless  Steel  Tool  Steel 

•  Welding  Wire 

•  Special-Quality  Oil  Field 
Equipment  Steel  ("SQOFES") 

•  Special  Profile  Wire 

We  have  addressed  these  requests  in 
the  Memorandum  to  Susan  Kuhbach 
and  Louis  Apple  from  The  Stainless 
Steel  Bar  Team,  dated  July  26,  2001, 
entitled  "Scope  Exclusion  Requests." 
and  the  Memorandum  to  Louis  Apple 
from  The  Stainless  Steel  Bar  Team, 
dated  July  26,  2001,  entitled  "Whether 
Special  Profile  Wire  Product  is  Included 
in  the  Scope  of  the  Investigation."  Our 
conclusions  are  summarized  below. 

Regarding  stainless  steel  tool  steel, 
welding  wire,  and  SQOFES,  after 
considering  the  respondents'  comments 
and  the  petitioners'  objections  to  the 
exclusion  requests,  we  preliminarily 
determine  that  the  scope  is  not  overly 
broad.  Therefore,  stainless  steel  tool 
steel,  welding  wire,  and  SQOFES  are 
within  the  scope  of  these  SSB 
investigations.  In  addition,  we 
preliminarily  determine  that  SQOFES 
does  not  constitute  a  separate  class  or 
kind  of  merchandise  from  SSB. 

Regarding  special  profile  wire,  we 
have  preliminarily  determined  that  this 
product  does  not  fall  within  the  scope 
as  it  is  written  because  its  cross  section 
is  in  the  shape  of  a  concave  polygon. 
Therefore,  we  have  not  included  special 
profile  wire  in  these  investigations. 

Finally,  we  note  that  in  the 
concurrent  countervailing  duty 
investigation  of  stainless  steel  bar  from 
Italy,  the  Department  preliminarily 
determined  that  hot-rolled  stainless 
steel  bar  is  within  the  scope  of  these 
investigations.  (See,  Preliminary 
Affirmative  Countervailing  Duty 
Determination  and  Alignment  of  Final 
Countervailing  Duty  Determination  with 
Final  Antidumping  Duty  Determination: 
Stainless  Steel  Bar  from  Italy.  66  FR 
30414.  June  6.  2001). 

Period  of  Investigation 

The  POI  is  October  1. 1999.  through 
September  30.  2000. 
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CoUapsing  of  AfiBliated  Parties 

KEP  and  EWK  are  affiliated  parties 
within  tlie  meaning  of  section 
771(33)(F)  by  virtue  of  their  ultimate 
ownership  by  a  common  parent 
company,  ThyssenKnipp  AG.  Section 
351.401(f)(1)  of  the  Department's 
regulations  explains  that  the 
Department  will  treat  affiliated 
producers  as  a  single  entity  where  those 
producers  have  production  facilities  for 
similar  or  identical  products  that  would 
not  require  substantial  retooling  of 
either  facility  in  order  to  restructiue 
manufacturing  priorities  and  the 
Department  concludes  that  there  is  a 
significant  potential  for  the 
manipulation  of  price  or  production. 
KEP  and  EWK  have  argued  that  the 
two  entities  should  not  be  collapsed 
because  the  ciurent  overlap  in  their 
production  capability  is  minimal,  there 
is  httle  overlap  in  the  ciurent  boards  of 
directors,  and  the  transactions  between 
the  two  companies  are  similar  to 
transactions  with  other,  non-affiliated 
bar  producers.  Fiulhermore,  they  have 
argued  that  the  cost  to  retool  either  or 
both  of  the  plants  to  substantially 
increase  one  or  both  of  their  production 
ranges  would  be  extremely  high. 
Petitioners  have  argued  that  the  cxurent 
overlap  is  significant  and  that  the  cost 
of  retooling  KEP's  and/or  EWK's 
production  facilities  to  produce  a 
substantially  expanded  product  range  is 
not  significant  in  relation  to  the 
resources  available  to  ThyssenKnipp 
AG.  Additionally,  petitioners  contend 
that  the  overlap  in  the  boards  of 
directors,  the  transactions  between  the 
two  companies,  and  the  potential  for 
increased  interactions  between  the  two 
companies  at  the  behest  of 
ThyssenKnipp  AG  provide  a  significant 
potential  for  manipulation  of 
production. 

In  conducting  this  analysis  of  whether 
KEP  and  EWK  should  be  treated  as  a 
single  entity  imder  section  351.401(f)  of 
the  regulations,  we  first  observe  that 
KEP  and  EWK  are  affiliated  with  each 
other  due  to  the  fact  that  they  are  both 
wholly-owned  by  ThyssenKnipp  AG. 
We  also  observe,  as  a  preliminary 
matter,  that  KEP  and  EWK  are  producers 
with  production  facilities  for  similar 
products.  In  this  regard,  we 
acknowledge  that  there  is  limited 
overlap  between  the  products  produced 
by  KEP  and  EWK.  However,  the  level  of 
existing  overlap  means  that,  even  with 
no  retooling,  manufacturing  priorities 
could  be  restructured. 

Given  these  preliminary  findings 
under  section  351.401(f)(1),  we  turn  to 
an  analysis  of  the  significant  potential 
for  the  manipulation  of  price  or 


production  under  section  351.401(f)(2). 
In  conducting  such  an  analysis,  the 
factors  the  Department  may  consider 
include  the  level  of  common  ownership, 
common  managerial  employees  or  board 
members  on  the  respective  boards  of 
directors,  and  whether  the  operations  of 
the  companies  are  intertwined.  The 
companies  are  wholly-owned  by  a 
single  ultimate  parent  company  and 
share  two  members  of  their  respective 
managerial  boards  of  directors,  though 
KEP  and  EWK  claim  that  the  managerial 
board  is  not  involved  in  the  day  to  day 
operations  of  either  firm.  With  regard  to 
intertwined  operations,  KEP  and  EWK 
have  an  established  relationship  in 
which  they  sell  each  other's 
merchandise  and  piirchase  certain  raw 
materials  from  each  other  and  bom 
common  affiliated  suppliers.  In 
addition,  by  virtue  of  its  complete 
ownership  of  the  two  firms, 
ThyssenKnipp  AG  potentially  could 
dictate  future  production  and  pricing 
decisions  and  the  sharing  of  sales 
information,  facilities  or  employees. 

Based  on  this  information,  we 
preliminarily  determine  that  within  the 
current  production  overlap  there  is  a 
potential  for  manipulation,  and  that  the 
extent  of  the  current  overlap  is  large 
enough  that  any  manipulation  could  be 
significant.  Therefore,  for  the 
preliminary  determination,  we  have 
calculated  a  single  dumping  margin  for 
KEP  and  EWK  by  weight-averaging  the 
two  firms'  individually-calculated 
dumping  margins.  For  the  final 
determination,  we  intend  to  request  that 
KEP  and  EWK  report  combined  sales 
and  cost  data. 

We  invite  comments  from  parties  on 
this  issue  for  the  final  determination,  in 
particular  as  to  whether  the  current 
production  overlap  provides  a 
significant  potential  for  price  or 
production  manipulation. 

Fair  Value  Comparisoiis 

To  determine  whether  sales  of  SSB 
from  Germany  to  the  United  States  were 
made  at  less  than  fair  value  ("LTFV"), 
we  compared  the  export  price  ("EP")  or 
constructed  export  price  ("CEP")  to  the 
Normal  Value  ("^JV"),  as  described  in 
the  "Export  Price  "  and  "Constructed 
Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EPs 
and  CEPs  to  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondents 
in  the  home  market  during  the  POI  that 


fit  the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  in  the  following  order  of 
importance:  general  type  of  finish; 
grade;  remelting  process;  type  of  final 
finishing  operation;  shape;  and  size. 
With  respect  to  grade,  we  matched 
products  sold  in  the  U.S.  and  home 
markets  on  the  basis  of  the  three  most 
similar  matches  proposed  by  the 
respondent,  where  possible. 

On  July  11  and  13,  2001,  the 
petitioners  submitted  general  comments 
on  product-matching  issues  for  the 
Department's  consideration  in  the 
preliminary  determination.  These 
comments  were  not  received  in  time  to 
be  fully  analyzed  for  the. preliminary 
determination,  but  will  be  considered 
for  the  final  determination. 

Export  Price 

For  all  respondents,  we  calculated  EP, 
in  accordance  with  section  772(a)  of  the 
Act,  for  those  sales  where  the 
merchandise  was  sold  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States,  or  to  an  imaffiliated  purchaser 
for  exportation  to  the  United  States, 
based  on  the  facts  of  record.  We  based 
EP  on  the  packed  delivered  price  to 
unaffiliated  purchasers  in  the  United 
States.  We  identified  the  correct  starting 
price  by  adding  any  surcharges,  making 
adjustments  for  any  price-billing  errors 
and  height  revenue,  and  making 
deductions  for  early  payment  discounts 
and  rebates,  where  applicable.  We  also 
made  deductions  from  the  starting  price 
for  movement  expenses  in  accordance 
with  section  772(c)(2)(A)  of  the  Act; 
these  included,  where  appropriate, 
domestic  inland  freight,  ocean  freight, 
marine  insurance,  U.S.  brokerage  and 
handling,  U.S.  customs  duties 
(including  harbor  maintenance  fees  and 
merchandise  processing  fees),  and  U.S. 
inland  freight. 

Constructed  Export  Price 

For  KEP  and  EWK,  we  calculated 
CEP,  in  accordance  with  subsection 
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772(b)  of  the  Act,  for  those  sales  to  the 
first  unaffiliated  purchaser  that  took 
place  after  importation  into  the  United 
States. 

We  based  CEP  on  the  packed  FOB  or 
delivered  prices  to  imaffiliated 
purchasers  in  the  United  States.  Where 
appropriate,  we  made  adjustments  for 
price-billing  errors  and  freight  revenue, 
and  made  deductions  for  early  payment 
discounts  and  rebates  in  order  to 
identify  the  correct  starting  price.  We 
also  made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act;  these  included, 
.  where  appropriate,  ocean  freight, 
marine  insurance,  U.S.  brokerage  and 
handling,  U.S.  customs  duties 
(including  harbor  maintenance  fees  and 
merchandise  processing  fees),  U.S. 
inland  insurance,  U.S.  inland  freight 
expenses,  and  warehousing  expenses.  In 
accordance  with  section  772(d)(1)  of  the 
Act,  we  deducted  those  selling  expenses 
associated  with  economic  activities 
occiirring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs  and  warranty  expenses),  inventory 
carrying  costs,  and  indirect  selling 
expenses.  Where  payment  dates  were 
unreported,  we  recalculated  the  credit 
expenses  using  the  date  of  the 
preliminary  determination  in  place  of 
actual  date  of  payment.  Lastly,  we  made 
an  adjustment  for  profit  in  accordance 
with  section  772(d)(3)  of  the  Act. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  whether  the 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
each  respondent's  volume  of  home 
market  sales  of  the  foreign  like  product 
to  the  volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
each  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  maii^et  was  viable  for  all 
respondents. 

B.  Affiliated-Party  Transactions  and 
Arm's-Length  Test 

The  Department's  standard  practice 
with  respect  to  the  use  of  home  market 
sales  to  affiliated  parties  for  NV  is  to 
determine  whether  such  sales  are  at 
arm's-length  prices.  Therefore,  in 
accordance  with  that  practice,  we 


performed  an  arm's-length  test  on  each 
resjpondent's  sales  to  affiliates  as 
follows. 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's-length 
prices  (if  any)  were  excluded  irom  our 
analysis  because  we  considered  them  to 
be  outside  the  ordinary  course  of  trade. 
See  19  CFR  351.102.  To  test  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
net  of  all  movement  charges,  direct 
selling  expenses,  and  packing.  Where, 
for  the  tested  models  of  subject 
merchandise,  prices  to  the  affiliated 
party  were  on  average  99.5  percent  or 
more  of  the  price  to  the  unaffiliated 
parties,  we  determined  that  sales  made 
to  the  affiliated  party  were  at  sum's 
length.  See  19  CFR  351.403(c).  to 
instances  where  no  price  ratio  could  be 
constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  arm's-length  prices  and, 
therefore,  excluded  them  &t)m  our  LTTV 
analysis.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina  (58  FR  37062,  37077 
(July  9, 1993)).  Where  the  exclusion  of 
such  sales  eliminated  all  sales  of  the 
most  appropriate  comparison  product, 
we  made  a  comparison  to  the  next  most 
similar  model. 

C.  Cost  of  Production  Analysis 

Based  on  oui  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  SSB  m 
the  home  market  were  made  at  prices 
below  their  cost  of  production  (COP). 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act,  we  initiated  a  country-wide 
sales-below-cost  investigation  to 
determine  whether  sales  were  made  at 
prices  below  their  respective  COP  [see 
toitiation  Notice  at  66  FR  7623). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  (G&A),  interest 
expenses,  and  home  market  packing 
costs  (see  "Test  of  Home  Market  Sales 
Prices"  section  below  for  treatment  of 
home  market  selling  expenses).  We 
relied  on  the  COP  data  submitted  by  the 
respondents,  except  where  noted  below: 

EWK.  We  adjusted  EWK's  reported 
cost  of  manufactiire  ("COM")  to  reflect 
the  market  price  of  EWK's  steel  scrap 


purchased  fi^m  an  affiliate.  We  also 
adjusted  EWK's  reported  G&A  expense 
based  on  its  financial  statements.  See 
July  26,  2001,  Cost  Adjustment 
Memorandum  for  EWK,  for  further 
information. 

KEP.  We  adjusted  KEP's  reported 
COM  to  reflect  the  market  price  of  KEP's 
nickel  purchased  from  an  affiliate.  See 
July  26.  2001,  Cost  Adjustment 
Memorandum  for  KEP,  for  further 
information. 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  applicable  movement 
charges,  billing  adjustments,  discounts, 
rebates,  commissions,  interest  revenue, 
warranty  expenses,  other  direct  and 
mdirect  selling  expenses,  to 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
their  COP,  we  examined  whether  such 
sales  were  made  (1)  within  an  extended 
period  of  time,  (2)  to  substantial 
quantities,  and  (3)  at  prices  which  did 
not  permit  the  recovery  of  all  costs 
within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(1).  where 
less  than  20  percent  of  the  respondent's 
sales  of  a  given  product  are  at  prices  less 
than  the  COP,  we  do  not  disregard  any 
below-cost  sales  of  that  product, 
because  we  determine  that  in  such 
instances  the  below-cost  sales  were  not 
made  in  "substantial  quantities."  Where 
20  percent  or  more  of  a  respondent's 
sales  of  a  given  product  are  at  prices  less 
than  the  COP,  we  disregard  those  sales 
of  that  product,  because  we  determine 
that  in  such  instances  the  below-cost 
sales  represent  "substantial  quantities" 
within  an  extended  period  of  time,  in 
accordance  with  section  773(b)(1)(A)  of 
the  Act.  In  such  cases,  we  also 
determine  whether  such  sales  were 
made  at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(1)(B)  of  the  Act. 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of  each 
of  the  respondent's  home  market  sales 
were  at  prices  less  than  the  COP  and.  in 
addition,  such  sales  were  made  within 
a  reasonable  period  of  time  and  did  not 
provide  for  the  recovery  of  costs.  We 
therefore  excluded  these  sales  and  used 
the  remaining  above-cost  sales,  if  any,  as 
the  basis  for  determining  NV,  in 
accordance  with  section  773fb)(l). 
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D.  Level  of  Trade 

Section  773{a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  19  CFR  351.412(c)(2). 
Substantial  differences  in  selling 
activities  are  a  necessary,  but  not 
sufBcient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731.  61732  (November  19, 
1997).  hi  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"),^  including  selling 
functions,^  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e.. 
NV  based  on  either  home  market  or 
third  coimtry  prices^),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CO>  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States.  243  F.  3d  1301, 1314-1315  (Fed. 
Cir.  2001). 

When  the  Department  is  unable  to 
match  U.S.  sales  to  sales  of  the  foreign 
like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP  or  CEP,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  In  comparing  EP  or 
CEP  sales  at  a  different  LOT  in  the 
comparison  market,  where  available 


'  The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondents'  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  e«ch  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  occurs. 

'  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  SSB  selling  functions  into  four  major 
categories:  sales  process  and  marketing  support, 
freight  and  delivery,  inventory  and  warehousing, 
and  quality  assurance/warranty  services.  Other 
selling  functions  unique  to  specific  companies  were 
considered,  as  appropriate. 

'  Where  NV  is  based  on  CV,  we  determine  the  NV 
LOT  based  on  the  LOT  of  the  sales  from  which  we 
derive  selling  expenses,  G*A  and  profit  for  CV, 
where  possible. 


data  make  it  practicable,  we  make  a  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales  only,  if 
a  NV  LOT  is  more  remote  from  the 
factory  than  the  CEP  LOT  and  we  are 
unable  to  make  a  level  of  trade 
adjustment,  the  Department  shall  grant 
a  CEP  offset,  as  provided  in  section 
773(a)(7)(B)  of  the  Act.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19, 1997). 

We  obtained  information  from  each 
respondent  regarding  the  marketing 
stages  involved  in  making  the  reported 
home  market  and  U.S.  sales,  including 
a  description  of  the  selling  activities 
performed  by  the  respondents  for  each 
channel  of  distribution.  Company- 
specific  LOT  findings  are  summarized 
below: 

l.BGH 

We  examined  the  chain  of 
distribution  and  the  selling  activities 
associated  with  sales  reported  by  BGH 
to  its  four  channels  of  distribution  in  the 
home  market,  and  where  appropriate,  to 
distinct  customer  categories  within 
these  channels.  We  foimd  that 
distribution  channels  1  and  2,  which 
related  to  produce-to-order  sales  to 
distributors  and  end-users,  were  similar 
with  respect  to  sales  process,  freight 
services,  warehouse/inventory 
maintenance  and  warranty  service  and, 
therefore,  constituted  a  distinct  level  of 
ti-ade  (LOTH  l).'We  found  Uiat 
distribution  channels  3  and  4,  which 
related  to  weirehouse  inventory  sales  to 
distributors  and  end-users,  were  similar 
with  respect  to  sales  process,  freight 
services,  warehouse/inventory 
maintenance  and  warranty  service  to 
constitute  a  distinct  level  of  trade 
(LOTH  2).  However,  we  found  that 
LOTH  2  differed  significantiy  from 
LOTH  1  with  respect  to  freight  service 
and  warehouse/inventory  maintenance. 
Based  upon  our  overall  analysis  in  the 
home  market,  we  found  that  LOTH  1 
and  LOTH  2  constituted  two  different 
levels  of  trade. 

BGH  reported  EP  sales  through  two 
channels  of  distribution,  produce-to- 
order  sales  to  distributors  (channel  1) 
and  produce-to-order  sales  to  end-users 
(channel  2).  We  examined  the  chain  of 
distribution  and  the  selling  activities 
associated  with  sales  through  these 
channels  and  found  them  to  be  similar 
with  respect  to  sales  process,  freight 
services,  warehouse/inventory 
maintenance  and  warranty  service. 
Therefore,  we  preliminarily  determine 
that  the  two  channels  constitute  a  single 
level  of  trade  (LOTUl). 


This  EP  level  of  trade  differed 
considerably  from  LOTH  2  with  respect 
to  freight  services  and  warehousing/ 
inventory  maintenance.  However,  the 
EP  level  of  trade  was  similar  to  LOTH 
1  with  respect  to  sales  process,  freight 
services,  warehouse/inventory 
maintenance  and  warranty  service. 
Consequently,  we  matched  the  EP  sales 
to  sales  at  the  same  level  of  trade  in  the 
home  market  (LOTH  1).  Where  no 
matches  at  the  same  level  of  trade  were 
possible,  and  there  was  a  pattern  of 
consistent  price  differences  between 
different  levels  of  trade,  we  matched  to 
sales  in  LOTH  2  and,  where  appropriate, 
we  made  a  level  of  trade  adjustment. 
See  section  773(a)(7)(A). 

2.  Einsal 

Einsal  has  reported  two  home  market 
channels  of  distribution:  Direct  sales 
and  consignment  sales.  In  the  home 
market,  Einsal  sells  to  master 
distributors,  regional  service  centers, 
and  end  users.  Sales  to  all  customer 
categories  in  both  these  channels  of 
distribution  were  similar  with  respect  to 
sales  process,  freight  services, 
warehouse/inventory  maintenance  and 
warranty  service.  Accordingly,  we 
preliminarily  determine  that  home 
market  sales  in  these  two  channels  of 
distribution  to  these  three  customer 
categories  constitute  a  single  level  of 
trade. 

In  the  U.S.  market,  Einsal  had  only  EP 
sales.  Einsal  reported  EP  sales  to  master 
distributors  and  end  users  through  only 
one  channel  of  distribution,  direct  sales. 
Sales  to  these  customer  categories 
through  this  channel  of  distribution 
were  similar  with  respect  to  sales 
process,  freight  services,  warehouse/ 
inventory  maintenance  and  warranty 
service.  Accordingly,  we  preliminarily 
find  that  Einsal  had  only  one  level  of 
trade  for  its  EP  sales. 

This  EP  level  of  trade  was  similar  to 
that  of  the  home  market  with  respect  to 
sales  process,  warehouse/inventory 
maintenance  and  warranty  service,  and 
differed  only  slighUy  with  respect  to 
freight  and  delivery.  Consequentiy,  we 
matched  Einsal's  U.S.  sales  to  the  single 
home  market  LOT.  Thus,  it  was 
unnecessary  to  make  any  level-of-trade 
adjustment.  See  Section  773(a)(7)(A)  of 
the  Act. 

3.EWK 

EWK  reported  two  channels  of 
distribution  in  the  home  market:  (1)  Mill 
direct  sales  to  order  (channel  1);  and  (2) 
mill  sales  from  stock  (channel  2).  Both 
of  these  channels  serviced  all  customer 
types  [i.e.,  affiliated  and  unaffiliated 
service  centers  and  end  users).  We 
examined  these  channels  and  found  that 
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they  varied  with  respect  to  sales 
process,  freight  services,  and 
warehousing/inventory  maintenance. 
Based  on  our  overall  analysis  of  the 
home  market,  we  preliminarily  find  that 
channel  1  and  channel  2  constitute 
distinct  levels  of  trade,  LOTH  1  and 
LOTH  2,  respectively. 

In  tile  U.S.  market,  EWK  had  both  EP 
and  CEP  sales.  EWK  reported  EP  sales 
through  only  one  channel  of 
distribution  and  to  one  customer 
category,  and  therefore  had  only  one 
level  of  trade  for  its  EP  sales.  This  EP 
level  of  trade  differed  considerably  from 
the  home  market  level  of  trade  LOTH  2 
with  respect  to  freight  services  and 
warehouse/inventory  maintenance.  We 
found  that  LOTH  1  was  similar  to  the  EP 
level  of  trade  with  respect  to  sales 
process,  freight  services,  warehouse/ 
inventory  maintenance,  and  warranty 
service.  Consequentiy,  we  matched 
EWK's  EP  sales  to  sales  at  the  same  level 
of  trade  in  the  home  market  (LOTH  1). 
Where  no  matches  at  the  same  level  of 
trade  were  possible,  and  there  was  a 
pattern  of  consistent  price  differences 
between  different  levels  of  trade,  we 
matched  to  sales  in  LOTH  2  and,  where 
appropriate,  we  made  a  level  of  trade 
adjustment.  See  section  773(a)(7)(A). 

EWK's  constructed  CEP  level  of  trade 
was  its  sales  to  its  affiliated  reseller  and 
since  it  performed  the  same  selling 
functions  for  all  of  these  sales,  we  foimd 
that  these  CEP  sales  constitute  one  level 
of  b-ade.  This  CEP  level  of  ti-ade  differed 
considerably  from  the  home  market 
level  of  trade  LOTH  2  with  respect  to 
sales  process  and  inventory 
maintenance.  We  found  that  LOTH  1 
was  similar  to  the  CEP  LOT  with  respect 
to  sales  process,  warehouse/inventory 
maintenance,  and  warranty  service  and 
differed  only  slightiy  with  respect  to 
delivery  services. 

Because  we  found  the  CEP  LOT  to  be 
similar  to  home  market  level  of  trade 
LOTH  1.  where  possible,  we  matched 
CEP  sales  to  normal  value  based  on 
home  market  sales  in  LOTH  1  and  made 
no  CEP  offset  adjustment.  Where  we  did 
not  match  products  at  the  same  level  of 
trade,  and  there  was  a  pattern  of 
consistent  prices  differences  between 
different  levels  of  trade,  we  made  a  level 
of  trade  adjustment.  See  section 
773(a)(7)(A).  Where  we  did  not  match 
products  at  the  same  level  of  trade,  and 
we  were  unable  to  make  a  level  of  trade 
adjustment  because  the  home  market 
level  of  trade  was  at  a  more  advanced 
stage  of  distribution  than  the  CEP  level 
of  trade,  we  made  a  CEP  offset  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act. 


4.  KEP 

KEP  reported  two  channels  of 
distribution  in  the  home  market:  (1)  Mill 
direct  sales  to  order  (channel  1);  and  (2) 
mill  sales  from  stock  (channel  2).  KEP 
sold  to  service  centers  and  end  users 
through  both  of  these  distribution 
channels.  We  found  that  channel  1 
produce-to-order  sales  to  both  customer 
categories  were  similar  with  respect  to 
sales  process,  freight  services,  and 
warehouse/inventory  maintenance,  and, 
therefore,  constituted  a  distinct  level  of 
ti-ade  (LOTH  1).  We  found  that 
distribution  channel  2  sales  from  stock 
to  service  centers  and  end  users  were 
similar  with  respect  to  sales  process, 
freight  services,  and  warehouse/ 
inventory  maintenance,  and  varied  only 
slightiy  with  respect  to  warranty 
service,  to  constitute  a  distinct  level  of 
trade  (LOTH  2).  However,  we  found  that 
LOTH  2  differed  significantly  from 
LOTH  1  with  respect  to  height  services 
and  warehouse/inventory  maintenance. 
Based  on  our  overall  analysis  of  the 
home  market,  we  found  that  LOTH  1 
and  LOTH  2  constituted  two  different 
levels  of  trade. 

In  tiie  U.S.  market,  KEP  had  both  EP 
and  CEP  sales.  KEP  reported  EP  sales 
through  only  one  channel  of 
distribution  and  to  one  customer 
category,  and  therefore  had  only  one 
level  of  trade  for  its  EP  sales.  This  EP 
level  of  trade  differed  considerably  from 
the  home  market  level  of  trade  LOTH  2 
with  respect  to  freight  services, 
warehouse/inventory  maintenance,  and 
warranty  service.  We  found  that  LOTH 
1  was  similar  to  the  EP  level  of  trade 
with  respect  to  sales  process,  freight 
services,  and  warehouse/inventory 
maintenance,  and  differed  only  slightiy 
with  respect  to  warranty  service. 
Consequentiy.  we  matched  KEP's  EP 
sales  to  sales  at  the  same  level  of  trade 
in  the  home  market  (LOTH  1).  Where  no 
matches  at  the  same  level  of  trade  were 
possible,  and  there  was  a  pattern  of 
consistent  price  differences  between 
different  levels  of  trade,  we  matched  to 
sales  in  LOTH  2  and,  where  appropriate, 
we  made  a  level  of  trade  adjustment. 
See  section  773(a)(7)(A). 

KEP's  constructed  CEP  level  of  trade 
was  its  sales  to  its  affiliated  reseller  and 
since  it  performed  the  same  selling 
functions  for  all  of  these  sales,  we  found 
that  these  CEP  sales  constitute  one  level 
of  ti«de.  This  CEP  level  of  ti-ade  differed 
bom  the  home  market  level  of  trade 
LOTH  2  principally  with  respect  to 
warehouse/inventory  maintenance  and 
warranty  service.  We  found  that  LOTTi 
1  was  similar  to  the  CEP  LOT  with 
respect  to  delivery  services  and 
warehouse/inventory  maintenance  and 


differed  only  slightly  with  respect  to 
sales  process. 

Because  we  found  the  CEP  LOT  to  be 
similar  to  home  market  level  of  trade 
LOTH  1.  where  possible,  we  matched 
CEP  sales  to  normal  value  based  on 
home  market  sales  in  LOTH  1  and  made 
no  CEP  offset  adjustment.  Where  we  did 
not  match  products  at  the  same  level  of 
trade,  and  there  was  a  pattern  of 
consistent  prices  differences  between 
different  levels  of  trade,  we  made  a  level 
of  trade  adjustment.  See  section 
773(a)(7)(A).  Where  we  did  not  match 
products  at  the  same  level  of  trade,  and 
we  were  unable  to  make  a  level  of  trade 
adjustment  because  the  home  market 
level  of  trade  was  at  a  more  advanced 
stage  of  distribution  than  the  CEP  level 
of  trade,  we  made  a  CEP  offset  in 
accordance  with  section  773(a)(7)(B)  of 
tiieAct. 

E.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered 
prices  to  unaffiliated  customers  or 
prices  to  affiliated  customers  that  we 
determined  to  be  at  arms  length.  We 
identified  the  correct  starting  price  by 
making  adjustments  for  surcharges  and 
billing  errors,  and  making  deductions 
for  discounts  and  rebates.  We  also  made 
adjustments  for  movement  expenses, 
including  inland  freight,  inland 
insurance  and  warehousing,  where 
appropriate,  under  section 
773(a)(6)(B)(ii).  We  adjusted  KEP's 
method  of  allocating  its  reported 
warehousing  expenses  (see  July  26,  2001 
KEP  Calculation  Memorandum).  We 
made  adjustments  for  differences  in 
costs  attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  tiie  Act  and  19  CFR 
351.411.  In  addition,  we  made 
adjustments  under  section 
773(a)(6)(C)(iii)  of  the  Act  for 
differences  in  circumstances  of  sale  for 
imputed  credit  expenses,  interest 
revenue,  warranties,  and  other  direct 
selling  expenses,  as  appropriate.  Where 
payment  dates  were  unreported,  we 
recalculated  the  credit  expenses  using 
the  date  of  the  preliminary- 
determination  in  place  of  actual  date  of 
payment.  We  recalculated  Einsal's 
credit  expenses  based  on  the  adjusted 
starting  prices  {see  Einsal  Calculation 
Memorandum  dated  July  26.  2001 
(Einsal  Calculation  Memorandum)).  We 
also  made  adjustments,  in  accordance 
witii  19  CFR  351.410(e),  for  indirect 
selling  expenses  incurred  in  the 
comparison  market  or  U.S.  sales  where 
commissions  were  granted  on  sales  in 
one  market  but  not  in  the  other  (the 
commission  offset).  We  recalculated 
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Einsal's  indirect  selling  expenses  based 
on  the  adjusted  starting  prices  [see 
Einsal  Calculation  Memorandum).  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act. 

Finally,  where  appropriate,  we  made 
an  adjustment  for  differences  in  LOT 
under  section  773(a)(7)(A)  of  the  Act 
and  19  CFR  351.412(b)-(e). 
Additionally,  for  comparisons  to  CEP 
sales,  where  appropriate,  we  deducted 
from  normal  value  the  lesser  of 
comparison-market  indirect  selling 
expenses  and  indirect  selling  expenses 
deducted  from  CEP  (the  CEP  offset), 
pursuant  to  section  773(a)(7)(B)  of  the 
Act  and  19  CFR  351.412(f). 

Currancy  Converrion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  reported  by  the  Dow 
Jones.*  Einsal  has  demonstrated  that  its 
currency  transactions  on  forward 
markets  are  linked  to  its  U.S.  dollar- 
denominated  U.S.  sales.  Therefore,  we 
have  used  the  exchange  rates  specified 
in  the  forward  sales  agreements  to  make 
currency  conversions  for  these  sales,  in 
accordance  with  section  773A(a). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  preliminary 
determination.  i 

Sospension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amoimt  by  which  the  NV 
exceeds  the  export  price  or  constructed 
export  price,  as  indicated  in  the  chart 
below.  These  suspension-of-liqmdation 
instructions  will  remain  in  effect  imtil 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manufacturer 

Weight- 
ed-aver- 
age 
margin 
percent- 
age 

BGH  

18  72 

Einsal 

6.48 

EWK/KEP  

21  03 

All  Others 

17.07 

*  We  normally  make  currency  conversions  info 
U.S.  dollars  in  accordance  with  section  773A(a)  of 
the  Act  based  on  the  exchange  rates  in  effect  on  the 
dates  of  the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  In  this  case,  where  home  market 
prices,  costs  and  expenses  were  reported  in  German 
marks,  we  made  currency  conversions  based  on  the 
exchange  rates  in  effect  on  the  dates  of  the  U.S. 
sales  as  reported  by  the  Dow  )ones  because  the 
Federal  Reserve  Bank  does  not  track  the  mark-to- 
dollar  exchange  rate. 


rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  oiu  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  November  7,  2001.  Rebuttal  briefs 
must  be  filed  by  November  15,  2001.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  sununary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
siunmaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  on  November  19, 
2001  at  the  U.S.  Department  of 
Commerce,  14th  Street  apd  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  niunber; 
(2)' the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 


If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  no  later  than  135  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

This  determination  is  published 
piusuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  July  26,  2001. 

Faryar  Shiizad, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-19350  Filed  8-1-01;  8:45  am] 
HLUNO  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A^75-829] 

Notica  of  Preliminary  Datarminatioa  of 
Salaa  at  Laaa  Than  Fair  Valua  and 
Postponamant  of  nnal  Datarminatlon: 
Stainlaaa  StaalBar  From  Italy 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  stainless  steel  bar  from  Italy  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 
EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder,  Melani  Miller,  or 
Anthony  Grasso,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0189,  (202)  482-0116,  or  (202)  482- 
3853,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
imless  otherwise  indicated,  all  citations 
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to  the  Department  of  Commerce 
("Department")  regulations  are  to  19 
CFR  Part  351  (April  2000). 

Background 

Since  the  initiation  of  this 
investigation  [Notice  of  Initiation  of 
Antidumping  Investigations:  Stainless 
Steel  Bar  from  France,  Germany,  Italy, 
Korea,  Taiwan  and  the  United  Kingdom, 
66  FR  7620  (January  24,  2001) 
["Initiation  Notice"),  as  amended  by 
Corrections,  Notice  of  Initiation  of 
Antidumping  Investigations:  Stainless 
Steel  Bar  from  France,  Germany,  Italy, 
Korea,  Taiwan  and  the  United  Kingdom, 
66  FR  14986  (March  14,  2001)),  the 
following  events  have  occiured: 

On  January  26,  2001,  we  solicited 
comments  fix)m  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  February  8, 
Februarv  14,  and  February  15,  2001. 

On  February  1,  2001,  Acciaierie 
Valbnma  Sri/ Acciaierie  Bolzano  Sri 
("Valbruna"),  an  Italian  producer  of  the 
merchandise  under  investigation, 
submitted  a  request  to  the  Department 
that  the  period  of  investigation  ("POI") 
be  altered.  On  February  9,  2001,  the 
petitioners  in  this  case  [i.e..  Carpenter 
Technology  Corp.,  Crucible  Specialty 
Metals,  Electralloy  Corp.,  Empire 
Specialty  Steel  Inc.,  Slater  Steels  Corp., 
and  the  United  Steelworkers  of 
America)  objected  to  this  request.  On 
March  1,  2001,  the  Department  denied 
Valbruna's  request  to  alter  the  POI.  See 
Letter  from  Susan  Kuhbach  to  Valbruna 
dated  March  1,2001. 

On  February  12,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  stainless  steel  bar  ("SSB") 
bom  Italy  are  materially  injuring  the 
United  States  industry  [see  ITC 
Investigation  No.  701-TA-913-918 
(Publication  No.  3395)). 

On  February  21,  2001,  we  selected  the 
three  largest  producers/exporters  of  SSB 
from.  Italy  (Acciaiera  Foroni  S.p.A. 
("Foroni"),  Valbruna,  and  Cogne  Acciai 
Speciali  Sri  ("Cogne"))  as  the 
mandatory  respondents  in  this 
proceeding.  For  further  discussion,  see 
Memorandum  from  The  Team  to 
Richard  W.  Moreland,  "Respondent 
Selection"  dated  February  21,  2001 
{"Respondent  Selection 
Memorandum").  We  subsequently 
issued  the  antidiunping  questionnaires 
to  Foroni,  Valbruna,  and  Cogne  on 
February  22,  2001. 

On  March  1,  2001,  Valbruna 
requested  that  it  be  allowed  to  report  its 
costs  on  a  fiscal-year  rather  than  a  POI 


basis.  Valbruna  submitted  further 
information  with  respect  to  its  cost 
reporting  on  March  9  and  March  19, 
2001.  The  petitioners  submitted 
comments  on  this  request  on  March  14, 
2001.  On  March  20,  2001,  the 
Department  notified  Valbruna  that  it 
would  be  allowed  to  alter  its  cost 
reporting  period  as  requested.  [See 
March  20,  2001  letter  to  Valbruna  for 
further  discussion.) 

On  March  6,  2001,  Trafilerie  Bedini, 
Sri  ("Bedini")  and  Rodacciai  S.p.A. 
("Rodacciai")  formally  requested  to  be 
treated  as  voluntary  respondents  in  this 
investigation  in  response  to  the 
Department's  invitation  to  do  so  in  the 
Respondent  Selection  Memorandum.  As 
discussed  in  detail  below  in  the  "Facts 
Available"  section,  on  March  14.  2001. 
Cogne,  one  of  the  mandatory 
respondents  selected  by  the  Department, 
notified  the  Department  that  it  would 
not  be  participating  in  the  investigation. 
Based  on  Cogne's  failure  to  respond  to 
the  Department's  questionnaire,  and  in 
accordance  with  the  Department's 
Respondent  Selection  Memorandum,  on 
March  15,  2001,  both  Bedini  and 
Rodacciai  were  advised  that  the 
Department  would  investigate  them.  [See 
letters  to  Bedini  and  Rodacciai  dated 
March  15,  2001  for  further  discussion.) 

On  March  9,  2001,  Acciaierie  Bertoli 
Safau  S.p.A.  ("ABS")  submitted  a 
request  to  exclude  hot-rolled  SSB 
greater  than  six  inches  in  diameter  from 
the  scope  of  this  investigation.  On 
March  26,  2001,  the  petitioners 
submitted  an  objection  to  this  request. 
Additionally,  on  April  6,  2001, 
Rodacciai  submitted  a  request  to 
exclude  welding  wire  frvm  the  scope  of 
this  investigation.  The  petitioners 
submitted  a  response  to  this  request  on 
April  24,  2001.  See  "Scope  of 
Investigation"  section  of  this  notice, 
below,  for  further  discussion  of  these 
requests. 

m  February  and  MarcJi,  2001,  the 
petitioners  made  submissions 
requesting  that  the  Department  require 
the  respondents  to  report  the  actual 
content  of  the  primary  chemical 
components  of  SSB  for  each  sale  of  SSB 
made  during  the  POI.  Also,  in  February 
and  March  2001,  the  respondents  in  this 
and  other  concurrent  SSB  investigations 
requested  that  the  Department  deny  the 
petitioners'  request.  "The  Department, 
upon  consideration  of  the  comments 
fix>m  all  parties  on  this  matter,  issued  a 
memorandiun  on  April  3,  2001, 
indicating  its  decision  not  to  require  the 
respondents  to  report  such  information 
on  a  transaction-specific  basis. 
However,  the  Department  did  require 
that  respondents  report  certain 
additional  information  concerning  SSB 


grades  sold  to  the  U.S.  and  home 
markets  during  the  POI.  (For  details,  see 
Memorandum  from  The  Stainless  Steel 
Bar  Teams  to  Louis  Apple  and  Susan 
Kuhbach,  Directors,  Office  of  AD/CVD 
Enforcement  1/2,  dated  April  3,  2001.) 

On  March  28,  2001 ,  Rodacciai 
requested  that  it  be  exempted  from  the 
requirement  to  report  affiliated  party 
resales  even  though  sales  of  the  foreign 
like  product  to  affiliated  parties  during 
the  POI  constituted  more  than  five 
percent  of  total  sales  of  the  foreign  like 
product.  For  the  reasons  stated  in  a 
Memorandimi  fromlohn  Brinkmann  to 
Susan  Kuhbach,  da?bd  April  12,  2001. 
we  denied  Rodacciai's  request.  On  Jime 
15,  2001,  Bedini  requested  that  it  be 
exempted  from  the  requirement  to 
report  affiliated  party  resales  because 
sales  of  the  foreign  like  product  to 
affiliated  parties  during  the  POI 
constituted  less  than  five  percent  of 
total  Sides  of  the  foreign  like  product. 
On  July  6,  2001,  we  granted  Bedini's 
request  in  accordance  with  19  CFR 
351.403(d).  [See  Memorandum  fitjm  the 
Team  to  Susan  Kuhbach,  dated  July  6. 
2001  for  further  details.) 

During  the  period  Maixii  through  July 
2001,  the  Department  received 
responses  to  Sections  A.  B.  C,  and  D  of 
the  Department's  original  and 
supplemental  questionnaires  from 
Valbruna,  Rodacciai,  Bedini,  and 
Foroni.  The  Department  also  received  a 
response  to  Section  E  from  Bedini. 

On  April  2,  2001,  Rodacciai  requested 
that  it  be  allowed  to  report  its  costs  on 
a  fiscal-year  rather  than  a  POI  basis.  The 
petitioners  submitted  comments  on  this 
request  on  April  5,  2001.  Rodacciai 
responded  to  these  comments  and 
submitted  further  information  on  April 
6,  2001.  On  April  21,  2001,  the 
Department  notified  Rodacciai  that  it 
would  not  be  allowed  to  alter  its  cost 
reporting  period.  [See  Apri^21,  2001 
letter  to  Rodacciai  for  further 
discussion.) 

On  April  27,  2001.  pursuant  to  19 
CFR  351.205(e).  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  May  7,  2001,  and 
postponed  the  preliminary 
determinatii^i  imtil  no  later  than  July 
26,  2001.  [See  Notice  of  Postponement 
of  Preliminary  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  France,  Germany,  Italy,  Korea. 
Taiwan  and  the  United  Kingdom,  66  FR 
24114  (May  11.  2001).) 

On  July  6.  July  9.  July  10.  and  July  13, 
the  petitioner  subinltted  company- 
specific  comments  with  respect  to  the 
upcoming  preliminary  determination. 

Finally,  on  July  10,  July  1 1 ,  and  July 
13,  2001,  the  petitioners  submitted 
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general  and  company-specific 
comments  on  product  matching  issues 
for  the  Department's  consideration  in 
the  preliminary  determination. 
Valbruna,  Rodacciai,  Bedini,  Foroni, 
and  the  petitioners  also  submitted 
further  company-specific  comments  on 
July  18,  July  20,  July  23,  and  July  25, 
2001.  These  comments  were  not 
received  in  time  to  be  analyzed  fully  for 
the  preliminary  determination,  but  will 
be  considered  for  the  final 
determination. 

Postponeinent  of  Final  Detemunation 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  Jime  4,  Jime  5,  June  12,  and  July 
17,  2001,  respectively,  Foroni,  Bedini, 
Rodacciai,  and  Valbruna  requested  that, 
in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
its  final  determination  until  not  later 
than  135  days  after  the  date  of  the 
publication  of  the  preliminary 
determination  in  the  Federal  Register, 
and  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR  351.210(b), 
because  (1)  our  preliminary 
determination  is  affirmative,  (2)  Bedini, 
Rodacciai,  Foroni,  and  Valbnma 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  and 
(3)  no  compelling  reasons  for  denial 
exist,  we  are  granting  the  respondents' 
request  and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly.  . 

Sa^  of  Investigation 

For  purposes  of  this  investigation,  the 
tenn  "stainless  steel  bar"  includes 
articles  of  stainless  steel  in  straight 
lengths  that  have  been  either  hot-rolled, 
forged,  turned,  cold-drawn,  cold-rolled 
ot  otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
turned  or  groimd  in  straight  lengths, 
whether  produced  bom  hot-rolled  bar  or 
from  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 


which  if  less  than  4.75  nun  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
1 50  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  (i.e.,  cold-formed  products  in  coils, 
of  any  uniform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
investigation  is  currently  classifiable 
under  subheadings  7222.11.00.05, 
7222.11.00.50.  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45.  7222.20.00.75,  and 
7222.30.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

In  accordance  with  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  comments  within  20  calendar 
days  of  publication  of  the  Initiation 
Notice  [see  66  FR  7620-7621).  The 
respondents  in  this  and  the  companion 
SSB  investigations  filed  comments 
seeking  to  exclude  certain  products 
from  the  scope  of  these  investigations. 
The  specific  products  identified  in  their 
exclusion  requests  are: 

A.  Stainless  steel  tool  steel 

B.  Welding  wire 

C.  Special-quality  oil  field  equipment 
steel  ("SQOFES") 

D.  Special  profile  wire 

We  have  addressed  these  requests  in 
Memorandum  to  Susan  Kuhbach  and 
Louis  Apple  from  The  Stainless  Steel 
Bar  Team,  dated  July  26,  2001,  entitled 
"Scope  Exclusion  Requests,"  and 
Memorandum  to  Louis  Apple  from  The 
Stainless  Steel  Bar  Team,  dated  July  26, 
2001,  entitled  "Whether  Special  Profile 
Wire  Product  is  Included  in  the  Scope 
of  the  Investigation."  Our  conclusions 
are  siunmarized  below. 

Regarding  stainless  steel  tool  steel, 
welding  wire,  and  SQOFES,  after 
considering  the  respondents'  comments 
and  the  petitioners'  objections  to  the 
exclusion  requests,  we  preliminarily 
determined  that  the  scope  is  not  overly 
broad.  Therefore,  stainless  steel  tool 
steel,  welding  More,  and  SQOFES  are 
within  the  scope  of  these  SSB 
investigations.  In  addition,  we 
preliminarily  determine  that  SQOFES 
does  not  constitute  a  separate  class  or 
kind  of  merchandise  from  SSB. 


Regarding  special  profile  wire,  we 
have  preliminarily  determined  that  this 
product  does  not  fall  within  the  scope 
as  it  is  written  because  its  cross  section 
is  in  the  shape  of  a  concave  polygon. 
Therefore,  we  have  not  included  special 
profile  wire  in  these  investigations. 

Finally,  we  note  that  in  the 
concurrent  countervailing  duty 
investigation  of  stainless  steel  bar  from 
Italy,  the  Department  preliminarily 
determined  that  hot-rolled  stainless 
steel  bar  is  within  the  scope  of  these 
investigations.  [See  Preliminary 
Affirmative  Countervailing  Duty 
Determination  and  Alignment  of  Final 
Countervailing  Duty  Determination  with 
Final  Antidumping  Duty  Determination: 
Stainless  Steel  Bar  from  Italy,  66  FR  . 
30414  (June  6,  2001).) 

Period  of  Investigation 

The  POI  is  October  1, 1999,  through 
September  30,  2000. 

Facts  Available 

On  February  20,  2001,  we  sent  an 
antidumping  questionnaire  to  Cogne. 
Oi>  March  14,  2001,  Cogne  notified  the 
Department  that  it  would  not  be 
participating  in  this  investigation.  See 
letter  from  Cogne  to  the  Secretary  of 
Commerce  dated  March  14,  2001. 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (1)  withholds 
information  that  has  been  requested  by 
the  Department,  (2)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  (3) 
significantly  impedes  a  determination 
imder  the  antidumping  statute,  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall,  subject  to  subsections 
782(c)(1)  and  (e)  of  the  Act,  use  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Because 
Cogne  foiled  to  respond  to  our 
questionnaire,  we  must  use  facts 
otherwise  available  to  calculate  Cogne's 
dumping  maron. 

Section  776(^  of  the  Act  provides 
that  adverse  inferences  may  be  used 
when  a  party  has  failed  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
coiQply  with  requests  for  information. 
See,  also.  Statement  of  Administrative 
Action  accompanying  the  URAA,  H.R. 
Rep.  No.  103-316,  vol.  1,  at  870  (1994). 
Cogne's  willful  failure  to  reply  to  the 
Department's  questionnaire 
demonstrates  it  has  felled  to  act  to  the 
best  of  its  ability  in  this  investigation. 
See  Nippon  Steel  Corp.  v.  United  States, 
118  F.  Supp.  2d  1366, 1379  (OT  2000). 
Thus,  the  Department  has  determined 
that,  in  selecting  among  the  focts 
othOTwise  available  for  Cogne,  an 
adverse  inference  is  warranted. 


Federal  Registar/Vol.  66,  No.  149 /Thursday,  August  2,  2001 /Notices 


40217 


In  accordance  with  our  standard 
practice,  we  determine  the  margin  used 
as  adverse  facts  available  by  selecting 
the  higher  of  (1)  the  highest  margin 
stated  in  the  notice  of  initiation,  or  (2) 
the  highest  margin  calculated  for  any 
respondent.  See.  e.g..  Notice  of 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Certain  Large 
Diameter  Carbon  and  Alloy  Seamless 
Standard,  Line  and  Pressure  Pipe  From 
'  Japan  and  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  From  Japan  and 
the  Republic  of  South  Africa,  64  FR 
69718,  69722  (December  14, 1999), 
followed  in  Notice  of  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Large  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  From  Japan  and 
Certain  Small  Diameter  Carbon  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  From  Japan  and  the 
Republic  of  South  Africa,  65  FR  25907 
(May  4,  2000);  and  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Wire  Rod 
from  Korea  and  Germany,  63  FR  10826, 
10847  (March  5, 1998),  followed  in 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Wire  Rod  from  Korea  and  Germany,  63 
FR  40433  (July  29, 1998). 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  In  this  case, 
when  analyzing  the  petition  for 
purposes  of  the  initiation,  the 
Department  reviewed  all  of  the  data 
upon  which  the  petitioners  relied  in 
calculating  the  estimated  dumping 
margins  and  determined  that  the 
margins  in  the  petition  were 
appropriately  calculated  and  supported 
by  adequate  evidence  in  accordance 
with  the  statutory  requirements  for 
initiation.  In  order  to  corroborate  the 
petition  margins  for  purposes  of  using 
them  as  AFA,  we  re-examined  the  price 
and  cost  information  provided  in  the 
petition  in  light  of  information 
developed  during  the  investigation.  For 
further  details,  see  the  Memorandum  to 
Richard  W.  Moreland,  "Preliminary 
Determination  of  Stainless  Steel  Bar 
frtim  Italy:  Corroboration 
Memorandum,"  dated  July  26,  2001. 

In  accordance  with  Section  776(c)  of 
the  Act,  we  were  able  to  partially 
corroborate  the  information  in  the 
petition  using  information  fr^m 
independent  sources  that  were 
reasonably  at  our  disposal.  Using  this 


information,  we  were  able  to  corroborate 
the  price-to-price  margin  calculations  in 
the  petition,  but  were  unable  to  fully 
corroborate  the  constructed  value 
margin  calculations  in  the  petition.  As 
a  result,  we  have  preliminarily  assigned 
Cogne  the  highest  price-to-price  margin 
rate  contained  in  the  petition,  33.00 
percent,  for  purposes  of  the  preliminary 
determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SSB 
from  Italy  to  the  United  States  were 
made  at  less  than  fair  value  ("LTFV"), 
we  compared  the  export  price  ("EP")  or 
constructed  export  price  ("CEP")  to  the 
normal  value  ("NV"),  as  described  in 
the  "Export  Price"  and  "Constructed 
Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EPs 
and  CEPs  to  NVs.  Any  company-specific 
changes  to  the  EP,  CEP,  and  NV 
calculations  are  discussed  in  each 
company's  individual  calciilation 
memorandum. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondents 
in  the  home  market  during  the  POI  that 
fit  the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  in  the  following  order  of 
importance:  General  type  of  finish: 
grade;  remelting  process;  type  of  final 
finishing  operation;  shape;  and  size. 
With  respect  to  grade,  we  matched 
products  sold  in  the  U.S.  and  home 
markets  on  the  basis  of  the  three  most 
similar  matches  proposed  by  the 
respondent,  where  possible. 

On  July  11  and  13,  2001,  the 
petitioners  submitted  general  comments 
on  product-matching  issues  for  the 
Department's  consideration  in  the 
preliminary  determination.  These 
comments  were  not  received  in  time  to 
be  analyzed  fully  for  the  preliminary 


determination,  but  will  be  considered 
for  the  final  determination. 

Export  Price 

We  calculated  EP.  in  accordance  with 
section  772(a)  of  the  Act,  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  imaffiliated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States, 
based  on  the  facts  of  record.  We  based 
EP  on  the  packed  duty-not-paid,  or 
delivered  price  to  unaffiliated 
purchasers  in  the  United  States.  We 
identified  the  correct  starting  price, 
where  appropriate,  by  accoimting  for 
billing  adjustments,  freight  revenue,  and 
other  revenue,  as  well  as  by  making 
deductions  for  early  payment  discoimts 
and  rebates,  where  applicable.  We  also 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act.  These  included, 
where  appropriate,  foreign  inland 
freight  (plant  to  port),  foreign  brokerage 
and  handling,  ocean  freight,  marine 
insurance,  U.S.  inland  freight  expenses. 
U.S.  inland  insurance,  other  U.S. 
transportation  expenses  (including  U.S. 
brokerage  and  handling),  and  U.S. 
customs  duties. 

Constructed  Export  Price 

We  calculated  CEP,  in  accordance 
with  subsection  772(b)  of  the  Act,  for 
those  sales  to  the  first  unaffiliated 
piunbaser  that  took  place  after 
importation  into  the  United  States.  We 
based  CEP  on  the  packed  FOB,  CIF, 
direct  duty  paid,  or  delivered  prices  to 
imaffiliated  purchasers  in  the  United 
States.  We  identified  the  correct  starting 
price,  where  appropriate,  by  accounting 
for  billing  adjustments,  freight  revenue, 
and  other  revenue,  as  well  as  by  making 
deductions  for  early  payment  discounts 
and  rebates,  where  applicable.  We  also 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act.  These  included, 
where  appropriate,  foreign  inland 
freight  (plant  to  port),  foreign  brokerage 
and  handling,  ocean  height,  marine 
insurance,  U.S.  inland  freight  expenses 
(freight  from  port  to  warehouse,  freight 
from  warehouse  to  the  customer,  and 
freight  from  warehouse  to  warehouse). 
U.S.  post-sale  warehousing  expenses. 
U.S.  inland  insurance,  other  U.S. 
transportation  e.xpenses  (including  U.S. 
brokerage  and  handling),  and  U.S. 
customs  duties.  In  accordance  with 
section  772(d)(1)  of  the  Act,  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses 
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(commissions,  interest  revenue,  credit 
expenses,  technical  service  expenses, 
and  warranty  expenses),  inventory 
carrying  costs,  U.S.  repacking  expenses, 
and  indirect  selling  expenses.  For 
Bedini,  we  also  deducted  an  amount  for 
further-manufacturing  costs  in 
accordance  with  section  772(d)(2]  of  the 
Act.  We  adjusted  Bedini's  U.S.  further- 
manu&cturing  costs  to  include  the 
material  yield  loss  for  all  products  based 
on  output  quantity.  Where  applicable, 
we  made  an  adjustment  for  profit  in 
accordance  with  section  772(d)(3)  of  the 
Act. 

Ugine-Savoie  Imphy  Sub-Contracted 
Sales 

In  its  June  11,  2001,  submission, 
Bedini  indicated  that,  dining  the  POI,  it 
processed  as  part  of  a  tolling  operation 
non-subject  merchandise  (i.e.,  stainless 
steel  wire  rod  of  French  origin)  that  was 
owned  by  its  French  affiliate.  Ugine- 
Savoie  Imphy  ("U-SI"),  into  subject 
merchandise.  U-SI  then  sold  this 
merchandise  to  the  U.S.  and  otber 
markets.  Bedini  further  stated  that,  in 
accordance  with  the  Department's 
country  of  origin  rules,  these  sales  were 
not  reported  as  home  market  and/or 
U.S.  sales  in  the  sales  listings  submitted 
in  the  concurrent  investigation  of  SSB 
from  France,  but  rather  were  reported  in 
the  sales  listings  submitted  in  this 
investigation. 

After  further  examining  Bedini's 
claim  in  the  context  of  the  Department's 
substantial  transformation  practice  and 
tolhng  regulation  (19  CFR  351.401(h)), 
we  concluded  that  this  merchandise 
must  be  considered  as  a  product  of  Italy, 
but  that  Bedini,  as  a  tolling  operation, 
cannot  be  considered  the  manufacturer 
or  producer.  Therefore,  we  have 
removed  these  sales  from  Bedini's  U.S. 
database.  At  this  time,  we  are  unable  to 
determine  whether  any  of  these  sales  are 
included  in  Bedini's  home  market 
database,  and  will  examine  this  issue 
further  after  the  preliminary 
determination. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
maricet  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  whether  the 
aggregate  voliune  of  home  market  sales 
of  the  foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  die 
respondents'  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
voliune  of  U.S.  sales  of  die  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act  Because 


each  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for  all 
respondents. 

B.  Affiliated-Party  Transactions  and 
Arm's-Length  Test 

The  Department's  standard  practice 
with  respect  to  the  use  of  home  market 
sales  to  affiliated  parties  for  NV  is  to 
determine  whether  such  sales  are  at 
arm's-length  prices.  Therefore,  in 
accordance  with  that  practice,  we 
performed  an  arm's-length  test  on 
Bedini,  Valbruna,  and  Rodacciai's  sales 
to  affiliates  as  follows. 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's-length 
prices  (if  any)  were  excluded  bom  our 
analysis  because  we  considered  them  to 
be  outside  the  ordinary  coiuse  of  trade. 
See  19  CFR  351.102.  To  test  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
net  of  all  movement  charges  r  direct 
selling  expenses,  and  packing.  Where, 
for  the  tested  models  of  subject 
merchandise,  prices  to  the  affiliated 
party  were  on  average  99.5  percent  or 
more  of  the  price  to  the  imaffiliated 
parties,  we  determined  that  sales  made 
to  the  affiliated  party  were  at  arm's 
length.  See  19  CFR  351.403(c)  and 
Antidumping  Duties;  Countervailing 
Duties;  Final  Rule,  62  FR  27296,  27355 
(May  19,  1997).  In  instances  where  no 
price  ratio  could  be  constructed  for  an 
affiliated  customer  because  identical 
merchandise  was  not  sold  to 
unaffiliated  customers,  we  were  unable 
to  determine  that  these  sales  were  made 
at  arm's-length  prices  and,  therefore, 
excluded  them  from  our  LTFV  analysis. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  58  FR  37062,  37077  (JiUy  9, 
1993).  Where  the  exclusion  of  such  sales 
eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
believe  or  suspect  that  sales  of  SSB  in 
the  home  market  were  made  at  prices 
below  their  cost  of  production  ("COP"). 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act,  we  initiated  a  country-wide 
sales-below-cost  investigation  to 
determine  whether  sales  were  made  at 


prices  below  thefr  respective  COP  (see 
Initiation  Notice  at  66  FR  7620,  7623). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"), 
interest  expenses,  and  home  market 
packing  costs  (see  "Test  of  Home  Market 
Sales  Mces"  section  below  for 
treatment  of  home  market  selling 
expenses).  We  relied  on  the  COP  data 
submitted  by  Foroni,  Valbruna,  Bedini, 
and  Rodacciai.  except  where  noted 
below. 

Valbruna.  We  increased  Valbruna's 
reported  total  cost  of  manufacturing  to 
reflect  an  unreconciled  difference 
between  the  company's  cost  accounting 
system  and  its  reported  costs.  See 
Memorandum  from  Robert  Greger  to 
Neal  Helper,  Director,  Office  of 
Accoimting,  dated  July  26,  2001,  Re: 
Cost  Adjustments. 

Foroni.  We  adjusted  Foroni's  general 
and  administrative  expenses  to  include 
director's  fees  and  exclude  indirect 
selling  expenses.  We  also  adjusted 
Foroni's  net  Mnancial  expenses  to 
exclude  foreign  exchange  gains  and 
losses  on  accoimts  receivable,  bond 
interest  income  and  interest  income 
from  receivables.  See  Memorandum 
from  Robert  Greger  to  Neal  Halper, 
Director,  Office  of  Accoimting,  dated 
July  26,  2001,  Re:  Cost  Adjustments. 

Rodacciai.  We  adjusted  Rodacciai's 
net  financial  expenses  to  exclude 
foreign  exchange  gains  and  losses  on 
accounts  receivable  and  interest  income 
from  receivables.  See  Memorandum 
from  team  to  the  file,  "Preliminary 
Determination  Calculation' 
Memorandum  for  Rodacciai  S.p.A." 
dated  July  26,  2001. 

2.  Test^of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
inclusive  of  any  applicable  freight 
revenue  and  exclusive  of  any  applicable 
movement  charges,  billing  adjustments, 
discounts,  rebates,  commissions, 
interest  revenue,  warranty  expenses, 
technical  service  expenses,  and  direct 
and  indirect  selling  expenses.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than 
their  COP,  we  examined  whether  such 
sales  were  made  (1)  within  an  extended 
period  of  time,  (2)  in  substantial 
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quantities,  and  (3)  at  prices  which  did 
not  permit  the  recovery  of  all  costs 
within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(1);  where 
less  than  20  percent  of  the  respondent's 
sales  of  a  given  product  are  at  prices  less 
than  the  COP,  we  do  not  disregard  any 
below-cost  sales  of  that  product, 
because  we  determine  that  in  such 
instances  the  below-cost  sales  were  not 
made  in  "substantial  quantities."  Where 
20  percent  or  more  of  a  respondent's 
sales  of  a  given  product  are  at  prices  less 
than  the  COP,  we  disregard  those  sales 
of  that  product,  because  we  determine 
that  in  such  instances  the  below-cost 
sales  represent  "substantial  quantities" 
within  an  extended  period  of  time,  in 
accordance  with  section  773(b)(1)(A)  of 
the  Act.  In  such  cases,  we  also 
determine  whether  such  sales  were 
made  at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(1)(B)  of  die  Act 

We  found  that,  for  certain  specific 
products,  more  than  20  percent  of 
Bedini's,  Valbruna's,  Rodacciai's,  and 
Foroni's  home  market  sales  were  at 
prices  less  than  the  COP  and,  in 
addition,  such  sales  were  made  within 
an  extended  period  of  time  and  did  not 
provide  for  the  recovery  of  costs.  We 
therefore  excluded  these  sales  and  used 
the  remaining  above-cost  sales,  if  any,  as 
the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1)  of  the 
Act. 

D.  Calculation  of  Constructed  Value 

Section  773(a)(4)  of  the  Act  provides 
that  where  normal  value  cannot  be 
based  on  comparison-market  sales, 
normal  value  may  be  based  on  CV. 
Accordingly,  for  Bedini  (the  only 
company  that  had  any  sales  for  which 
NV  was  based  on  CV),  when  sales  of 
comparison  products  could  not  be 
found,  either  because  there  were  no 
sales  of  a  comparable  product  or  all 
sales  of  the  comparable  products  failed 
die  COP  test,  we  based  NV  on  CV. 

In  accordance  with  sections  773(e)(1) 
and  (e)(2)(A)  of  the  Act,  we  calculated 
CV  based  on  the  sum  of  the  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  selling 
expenses,  G&A,  interest,  profit  and  U.S. 
packing  costs.  We  calculated  the  cost  of 
materials  and  fabrication  based  on  the 
methodology  described  in  the 
"Calculation  of  COP"  section  of  this 
notice.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  selling 
expenses,  G&A,  and  profit  on  the 
amoimts  incurred  and  realized  by 
Bedini  in  connection  with  the 


production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  country. 

E.  Level  of  Trade 

Section  773(a)(l)(B)(i)  of  die  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  ("LOT") 
as  the  EP  or  CEP.  Sales  are  made  at 
different  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent)  according  to  19  CFR 
351.412(c)(2).  Substantial  differences  in 
selling  activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (November  19, 
1997).  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  (i.e.,  the  "chain 
of  distribution"), 1  including  selling 
functions,^  class  of  customer  ("customer 
category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifying  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  country  prices  ^),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  Of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States,  243  F.  3d  1301,  1314-1315  (Fed. 
Cir.  2001). 

When  die  Department  is  unable  to 
match  U.S.  sales  to  sales  of  the  foreign 
like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP  or  CEP,  the 
Department  may  compare  the  U.S.  sale 


'  The  marketing  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondents'  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  each  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  occurts. 

^  Selling  ftmctions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
of  trade  in  a  particular  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  SSB  selling  functions  into  four  major 
categories:  sales  process  and  marketing  support, 
fireight  and  delivery,  inventory  and  warehousing. 
and  quality  assurance/warranty  services.  Other 
selling  functions  unique  to  specific  companies  were 
considered,  as  appropriate. 

3  Where  NV  is  based  on  CV,  we  determine  the  NV 
LOT  based  on  the  LOT  of  the  sales  from  which  we 
derive  selling  expenses,  G&A,  and  profit  for  CV. 
where  possible. 


to  sales  at  a  different  LOT  in  the 
comparison  market.  If  the  comparison 
market  sales  are  at  a  different  LOT,  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  sales  at  different  LOTs  in  the 
country  in  which  NV  is  determined,  we 
make  a  level  of  trade  adjustment  under 
section  773(a)(7)(A)  of  the  Act.  Finally, 
for  CEP  sales  only,  if  a  NV  LOT  is  more 
remote  from  the  factory  than  the  CEP 
LOT  and  we  are  unable  to  make  a  level 
of  trade  adjustment,  the  Department 
shall  grant  a  CEP  offset,  as  provided  in 
section  773(a)(7)(B)  of  the  Act.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  South 
Africa.  62  FR  61731  (November  19, 
1997). 

We  obtained  information  from  each 
respondent  regarding  the  marketing 
stages  involved  in  making  the  reported 
home  market  and  U.S.  sales,  including 
a  description  of  the  selling  activities 
performed  by  the  respondents  for  each 
channel  of  distribution.  Company- 
specific  level  of  trade  findings  are 
summarized  below.  The  complete  level 
of  trade  analysis  for  each  company  is 
incorporated  into  the  "Preliminary 
Determination  Calculation 
Memorandum"  for  each  company. 

Bedini.  Bedini  reported  three 
channels  of  distribution  in  the  home 
market,  with  two  customer  categories. 
With  respect  to  the  first  channel  of 
distribution,  coded  in  its  submissions  as 
channel  2,  we  found  that  the  sales  were 
primarily  produced-to-order  sales  which 
were  shipped  to  distributors  and  end- 
users  direct  from  the  factory.  Sales  to 
both  customer  categories  were  similar 
with  respect  to  sales  process,  freight 
services,  warehouse/inventory 
maintenance  and  warranty  service.  We 
preliminarily  determine  that  this 
channel  of  distribution  constitutes  a 
distinct  LOT  ("LOTHl"). 

For  the  remaining  two  channels  in  the 
home  market,  coded  as  channels  3  and 
4.  we  found  that  they  were  inventory 
sales  by  an  affiliated  reseller,  which 
only  differed  with  respect  to  the  source 
of  the  SSB.  We  have  therefore  analyzed 
these  reported  channels  as  a  single 
channel  of  distribution.  Within  this 
channel,  sales  to  distributors  and  end- 
users  were  similar  with  respect  to  sales 
process,  freight  services,  warehouse/ 
inventory  maintenance  and  warranty 
service.  We  preliminarily  determine  that 
this  channel  constitutes  a  distinct  LOT 
("L0TH2"). 

We  furdier  found  diat  LOTHl  differed 
significanUy  from  LOTH2  with  respect 
to  sales  process,  freight  service  and 
warehouse/ inventory  maintenance. 
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Based  upon  our  overall  analysis  in  the 
home  market,  we  found  that  LOTHl  and 
LOTH2  constitute  two  different  levels  of 
trade. 

In  the  U.S.  market,  Bedini  only 
reported  CEP  sales.  Bedini's  constructed 
CEP  level  of  trade  was  its  sales  to  its 
affiliated  reseller,  and  since  it 
performed  the  same  selling  functions  for 
all  of  these  sales,  we  found  that  these 
CEP  sales  constitute  one  level  of  trade. 
This  CEP  level  of  trade  differed 
considerably  firom  the  home  market 
level  of  trade  L0TH2  with  respect  to 
sales  process,  freight  services, 
warehouse/inventory  maintenance,  and 
warranty  service.  We  found  that  LOTHl 
was  similar  to  the  CEP  LOT  with  respect 
to  sales  process,  freight  services  and 
warehouse/inventory  maintenance  and 
differed  only  slightly  with  respect  to 
warranty  service. 

Although  Bedini  claimed  a  CEP  offset 
adjustment  to  normal  value,  because  we 
found  the  CEP  LOT  to  be  similar  to 
home  market  level  of  trade  LOTHl , 
where  possible,  we  matched  CEP  sales 
to  normal  value  based  on  home  market 
sales  in  LOTHl  and  made  no  CEP  offset 
adjustment.  Where  we  did  not  match 
products  at  the  same  level  of  trade,  and 
there  was  a  pattern  of  consistent  price 
differences  between  different  levels  of 
trade,  we  made  a  level  of  trade 
adjustment.  See  section  773(a)(7)(A)  of 
the  Act.  Where  we  did  not  match 
products  at  the  same  level  of  trade,  and 
we  were  unable  to  make  a  level  of  trade 
adjustment,  because  the  home  market 
level  of  trade  was  at  a  more  advanced 
stage  of  distribution  than  the  CEP  level 
of  trade,  we  made  a  CEP  offset  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act. 

Foroni.  We  examined  the  chain  of 
distribution  and  the  selling  activities 
associated  with  sales  reported  by  Foroni 
in  the  home  market  which  were 
primarily  produced-to-order  sales 
shipped  to  distributors  and  end-users 
direct  from  the  factory.  We  found  the 
sales  to  both  customer  categories  were 
similar  with  respect  to  sales  process, 
freight  services,  warehouse/inventory 
maintenance  and  warranty  service.  We 
therefore  preliminarily  determine  that 
these  home  market  sales  constitute  a 
single  level  of  trade. 

In  the  U.S.  market,  Foroni  only 
reported  CEP  sales.  Foroni's  constructed 
CEP  level  of  trade  was  its  sales  to  its 
affiliated  reseller,  and  since  it 
performed  the  same  selling  functions  for 
these  sales,  we  fotmd  that  these  CEP 
sales  constitute  one  level  of  trade.  This 
CEP  level  of  trade  was  similar  to  that  of 
the  home  market  with  respect  to  sales 
process,  warehouse/inventory 
maintenance  and  warranty  service,  and 


differed  only  slightly  with  respect  to 
freight  and  delivery.  Since  we  foimd  the 
CEP  LOT  to  be  similar  to  the  home 
market  level  of  trade,  we  matched  CEP 
sales  to  normal  value  based  on  home 
market  sales  and  made  no  CEP  offset 
adjustment. 

Rodacciai.  We  examined  the  chain  of 
distribution  and  the  selling  activities 
associated  with  home  market  sales 
reported  by  Rodacciai  from  warehouse 
inventory  to  end-users  and  to 
distributors.  We  found  that  sales  to  each 
customer  category  were  similar  with 
respect  to  sales  process,  freight  services, 
warehouse/inventory  maintenance  and 
warranty  service  and  therefore 
Rodacciai's  home  market  sales 
constituted  a  single  level  of  trade. 

In  the  U.S.  market,  Rodacciai  had 
both  EP  and  CEP  sales.  Rodacciai 
reported  EP  sales  to  distributors  through 
only  one  channel  of  distribution  and 
one  customer  category,  and  therefore 
had  only  one  level  of  trade  for  its  EP 
sales.  This  EP  level  of  trade  differed 
considerably  from  the  home  market 
level  of  trade  with  respect  to  sales 
process,  freight  services  and 
warehousing/inventory  maintenance. 
Consequently,  we  could  not  match  the 
EP  level  of  trade  to  sales  at  the  same 
level  of  trade  in  the  home  market.  Since 
there  was  only  one  level  of  trade  in  the 
home  market,  there  was  no  pattern  of 
consistent  price  differences  between 
different  levels  of  trade  in  the  home 
market,  nor  do  we  have  any  other 
information  that  provides  an 
appropriate  basis  for  determining  a  level 
of  trade  adjustment.  Accordingly,  we 
have  not  made  a  level  of  trade 
adjustment.  See  section  773(a)(7)(A)  of 
the  Act. 

With  respect  to  CEP  sales,  Rodacciai's 
constructed  CEP  level  of  trade  was  sales 
to  its  affiliated  reseller,  and  since  it 
performed  the  same  selling  functions  for 
these  sales,  we  found  that  these  CEP 
sales  constitute  one  level  of  trade.  This 
CEP  level  of  trade  differed  considerably 
from  the  single  home  market  level  of 
trade  with  respect  to  sales  process, 
freight  services  and  warehouse/ 
inventory  maintenance.  Consequently, 
we  could  not  match  to  sales  at  the  same 
level  of  trade  in  the  home  market.  Since 
there  was  only  one  level  of  trade  in  the 
home  market,  there  was  no  pattern  of 
consistent  price  differences  between 
different  levels  of  trade  in  the  home 
market,  nor  do  we  have  any  other 
information  that  provides  an 
appropriate  basis  for  determining  a  level 
of  trade  adjustment.  Accordingly,  we 
have  not  made  a  level  of  trade 
adjustment.  See  section  773(a)(7)(A)  of 
the  Act.  We  therefore  determined  NV 
based  on  the  single  level  of  trade  in  the 


home  market,  and  because  this  home 
market  level  of  trade  was  at  a  more 
advanced  stage  of  distribution  than  the 
CEP  level  of  trade,  we  made  a  CEP  offset 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act. 

Valbruna.  Valbruna  reported  two 
channels  of  distribution  in  the  home 
market,  with  two  customer  categories. 
The  first  channel  of  distribution,  coded 
in  its  submissions  as  channel  1, 
included  sales  made  to  end-users  and 
distributors  by  factory  headquarters. 
Sales  to  both  customer  categories  in  this 
channel  were  similar  with  respect  to 
sales  process,  freight  services, 
warehouse/inventory  maintenance  and 
warranty  service.  The  second  channel  of 
distribution,  coded  in  its  submissions  as 
channel  2,  were  sales  made  to  end-users 
and  distributors  by  service  centers.  We 
compared  these  two  channels  of 
distribution  and  found  that,  while  they 
differed  slightly  with  respect  to 
warehouse/inventory  maintenance,  they 
were  similar  with  respect  to  sales 
process,  freight  services  and  warranty 
service.  Accordingly,  we  preliminarily 
determine  that  home  market  sales  in 
these  two  channels  of  distribution 
constitute  a  single  level  of  trade. 

In  the  U.S.  market,  Valbruna  had  both 
EP  and  CEP  sales.  Valbruna  reported  EP 
sales  to  a  master  distributor  through 
only  one  channel  of  distribution  and 
one  customer  category,  and  therefore 
had  only  one  level  of  trade  for  its  EP 
sales.  This  EP  level  of  trade  differed 
considerably  from  the  home  market 
level  of  trade  with  respect  to  sales 
process  and  warehousing/inventory 
maintenance.  Consequently,  we  could 
not  match  the  EP  level  of  trade  to  sales 
at  the  same  level  of  trade  in  the  home 
market.  Since  there  was  only  one  level 
of  trade  in  the  home  market,  there  was 
no  pattern  of  consistent  price 
differences  between  different  levels  of 
trade  in  the  home  market,  nor  do  we 
have  any  other  information  that 
provides  an  appropriate  basis  for 
determining  a  level  of  frade  adjustment. 
Accordingly,  we  have  not  made  a  level 
of  trade  adjustment.  See  section 
773(a)(7)(A)  of  the  Act. 

Witb  respect  to  CEP  sales,  Valbruna's 
constructed  CEP  level  of  trade  was  sales 
to  its  affiliated  reseller,  and  since  it 
performed  the  same  selling  functions  for 
these  sales,  we  found  that  these  CEP 
sales  constitute  one  level  of  trade.  This 
CEP  level  of  trade  differed  considerably 
from  the  single  home  market  level  of 
trade  with  respect  to  sales  process  and 
warehouse/inventory  maintenance. 
Consequently,  we  could  not  match  to 
sales  at  the  same  level  of  trade  in  the 
home  market.  Since  there  was  only  one 
level  of  trade  in  the  home  market,  there 


was  no  pattern  of  consistent  price 
differences  between  different  levels  of 
trade  in  the  home  market,  nor  do  we 
have  any  other  information  that 
provides  an  appropriate  basis  for 
determining  a  level  of  trade  adjustment. 
Accordingly,  we  have  not  made  a  level 
of  trade  adjustment.  See  section 
773(a)(7)(A)  of  the  Act.  We  therefore 
determined  NV  based  on  the  single  level 
of  trade  in  the  home  market,  and 
because  this  home  market  level  of  trade 
was  at  a  more  advanced  stage  of 
distribution  than  the  CEP  level  of  trade, 
we  made  a  CEP  offset  in  accordance 
with  section  773(a)(7)(B)  of  the  Act. 

F.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  calculated  NV  based  on  delivered, 
FOB,  or  ex-works/ex-warehouse  prices 
to  unaffiliated  customers  or  prices  to 
affiliated  customers  that  we  determined 
to  be  at  arm's-length.  To  identify  the 
correct  starting  price,  we  accoimted  for 
freight  revenue,  where  appropriate,  and 
also  made  deductions,  where 
appropriate,  for  billing  adjustments, 
early  payment  discounts,  and  other 
discounts  and  rebates.  We  also  made 
adjustments  for  inland  freight  (plant  to 
warehouse  and  plant/warehouse  to 
customer),  and  warehousing  expense, 
where  appropriate,  in  accordance  with 
section  773(a)(6)(B)(iii)  of  the  Act.  We 
made  adjustments  for  differences  in 
costs  attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
351.411.  In  addition,  where  appropriate, 
we  made  adjustments  under  section 
773(a){6)(C)(iii)  of  the  Act  for 
differences  in  circumstances  of  sale  for 
commissions,  imputed  credit  expenses, 
interest  revenue,  warranty  expenses, 
technical  service  expenses,  and  other 
direct  selling  expenses.  We  also  made 
adjustments,  in  accordance  with  19  CFR 
351.410(e),  for  indirect  selling  expenses 
incurred  in  the  comparison  market  or 
U.S.  sales  where  commissions  were 
granted  on  sales  in  one  market  but  not 
in  the  other  (the  commission  offset).  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act. 

Finally,  where  appropriate,  we  made 
an  adjustment  for  differences  in  LOT 
under  section  773(a)(7)(A)  of  the  Act 
and  19  CFR  351.412(bHe). 
Additionally,  for  certain  comparisons  to 
CEP  sales,  where  appropriate,  we 
deducted  from  normal  value  the  lesser 
of  comparison-market  indirect  selling 
expenses  and  indirect  selling  expenses 
deducted  from  CEP  (the  CEP  offset). 
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piusuant  to  section  773(a)(7)(B)  of  the 
Act  and  19  CFR  351.412(f). 

G.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act.  Where 
we  compared  CV  to  CEP,  we  deducted 
from  CV  the  weighted-average  home 
market  direct  selling  expenses.  We  also 
made  circumstances  of  sale  adjustments. 
Finally,  we  made  an  adjustment  for 
differences  in  LOT  under  section 
773(a)(7)(A)  of  the  Act  and  19  CFR 
351.412(b)-(e). 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  reported  by  the  Dow 
Jones.* 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  with  the  exception  of 
Valbruna,  noted  below,  we  are  directing 
the  Customs  Service  to  suspend 
liquidation  of  all  imports  of  subject 
merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price  or  constructed 
export  price,  as  indicated  in  the  chart 
below.  These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manufacturer 


Acciaierie   Valbruna 

Bolzano  Sri 

Acclaiera  Foroni  SpA 


SrI/Acclalerle 


Weight- 
ed-aver- 
age 
margin 
percent- 
age 


1.75 
7.72 


*  We  normally  make  currency  conversions  into 
U.S.  dollars  in  accordance  with  section  773A(a)  of 
the  Act  based  on  the  exchange  rates  in  effect  on  the 
dates  of  the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank,  in  this  case,  where  home  market 
prices,  costs  and~ expenses  were  reported  in  Italian 
lira,  we  made  currency  conversions  based  on  the 
exchange  rates  in  effect  on  the  dates  of  the  U.S. 
sales  as  reported  by  the  Dow  Jones  because  the 
Federal  Reserve  Bank  does  not  track  the  lira-to- 
dollar  exchange  rate. 


Exporter/manufacturer 


Trafilerie  Bedini,  Srt  

Rodacciai  S.p.A 

Cogne  Acciai  Speciali  Sri 
All  Others 


Weight- 
ed-aver- 
age 
margin 
percent- 
age 

263 

486 

33  00 

7.72 


'Pursuant  to  19  CFR  351.204(d)(3).  we 
have  excluded  rates  calculated  tor  voluntary 
respondents  from  the  calculation  of  the  all-oth- 
ers rate  under  section  735(c)(5)  of  the  Act 

*•  Pursuant  to  section  735(c)(5)(A).  we  have 
excluded  from  the  calculation  of  the  all-others 
rate  margins  which  are  zero  or  de  minimis,  or 
determined  entirely  on  facts  available. 

For  Valbruna,  because  its  estimated 
weighted-average  preliminary  dumping 
margin  is  de  minimis,  we  are  not 
directing  the  Customs  Service  to 
suspend  liquidation  of  Valbruna's 
entries. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
than  November  5,  2001.  Rebuttal  briefs 
must  be  filed  by  November  13.  2001.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  summar\'  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  on  November  16, 
2001  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 
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Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1]  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  no  later  than  135  days 
after  the  publication  of  this  notice  in  the 
Fedbral  Registec. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  luly  26,  2001.  I 

Faryar  Shinad, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  01-19351  Filed  8-1-01;  8:45  am] 

MJJNG  COM  3S10-OS-F 


DEPARTMENT  OF  COMMERCE 

IntamatkMMM  Trade  Admlniatration 
[AStO-WT]  I 

Nolica  of  Preliminary  Datennination  of 
Salaa  at  Ljaaa  Than  Fair  Value  and 
Poatponeqwnt  of  Rnal  Dotarmination: 
Stainlaaa  Sleai  Bar  From  Korea 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  stainless  steel  bar  from  Korea  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b]  of  the  Tariff 
Act  of  1930,  as  amended. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Since  we  are  postponing 
the  final  determination,  we  will  make 
our  final  determination  not  later  than 
135  days  after  the  date  of  publication  of 
this  preliminary  determination  in  the 
Federal  Register. 
EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wojcik-Betancourt  or  Sophie 
Castro,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 


482-0629  or  (202)  482-0588. 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department's")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2000). 

Background 

Since  the  initiation  of  this 
investigation  [Notice  of  Initiation  of 
Antidumping  Investigations:  Stainless 
Steel  Bar  from  France,  Germany,  Italy, 
Korea,  Taiwan  and  the  United  Kingdom, 
66  PR  7620  (January  24,  2001)  [Initiation 
Notice),  as  amended  by  Corrections, 
Notice  of  Initiation  of  Antidumping 
Investigations:  Stainless  Steel  Bar  from 
France,  Germany,  Italy,  Korea,  Taiwan 
and  the  United  Kingdom,  66  FR  14986 
(March  14,  2001),  the  following  events 
have  occurred: 

On  January  26,  2001,  we  solicited 
comments  from  interested  parties 
regarding  the  criteria  to  be  used  for 
model-matching  purposes,  and  we 
received  comments  on  our  proposed 
matching  criteria  on  February  8,  2001. 

On  February  12,  2001,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  stainless  steel  bar  ("SSB") 
from  Korea  are  materially  injiuing  the 
United  States  industry  (see  FTC 
Investigation  No.  701-TA-913-918 
(Publication  No.  3395)). 

On  February  12,  2001,  we  selected  the 
four  largest  producers/exporters  of  SSB 
from  Korea  as  the  mandatory 
respondents  in  this  proceeding.  For 
further  discussion,  see  Memorandimi 
from  The  Team  to  Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  Import 
Administration,  entitled  "Respondent 
Selection",  dated  February  12,  2001.  We 
subsequently  issued  the  antidumping 
questionnaires  to  Dongbang  Industrial 
Co.,  Ltd.  ("Dongbang"),  Changwon 
Specialty  Steel  ("Changwon"),  Duferco 
Steel  SA  ("Duferco"),  and  Posco  Steel 
Service  and  Sales  ("POSTEEL")  on 
February  20,  2001. 

On  February  15,  2001,  SeAH  Steel 
Corp.  ("SeAH")  appeared  on  the  record 
of  this  investigation  as  a  voluntary 
respondent.  On  April  23,  2001,  SeAH 
was  advised  that  the  Department  could 


not  change  its  status  irom  a  voluntary  to 
a  mandatory  respondent.  (See 
Memoranda  to  the  File  dated  February 
27,  2001,  and  April  30,  2001,  for  further 
discussion.) 

In  February  and  March,  2001,  the 
petitioners  ^  in  this  case  made 
submissions  requesting  that  the 
Department  require  the  respondents  to 
report  the  actual  content  of  the  primary 
chemical  components  of  SSB  for  each 
sale  of  SSB  made  during  the  period  of 
investigation  ("POI").  "The  respondents 
in  this  and  other  concurrent  SSB 
investigations  requested  that  the 
Department  deny  the  petitioners' 
request.  The  Department,  upon 
consideration  of  the  comments  from  all 
parties  on  this  matter,  issued  a 
memorandxun  on  April  3,  2001, 
indicating  its  decision  not  to  reqiiire  the 
respondents  to  report  such  information 
on  a  transaction-specific  basis. 
However,  the  Department  did  require 
that  respondents  report  certain 
additional  information  concerning  SSB 
grades  sold  to  the  U.S.  and  home 
markets  during  the  POI.  (For  details,  see 
Memorandum  from  The  Stainless  Steel 
Bar  Teams  to  Louis  Apple  and  Susan 
Kuhbach,  Office  Directors,  dated  April 
3,  2001). 

On  March  13,  2001,  Duferco,  a. trading 
company  in  Switzerland,  requested  that 
it  be  relieved  from  its  requirement  to 
respond  to  Sections  B,  C,  and  D  of  the 
antidiunping  questionnaire  because  the 
producer  of  the  subject  merchandise 
that  Duferco  sold  to  the  United  States 
during  the  POI,  indicated  that  it 
intended  to  report  all  the  relevant  sales 
and  cost  data  in  its  response  to  the 
antidiunping  questionnaire  because  it 
knew  at  the  time  of  sale  to  Duferco  that 
the  subject  merchandise  would  be 
exported  to  the  United  States.  On  April 
12,  2001,  the  Department  informed 
Duferco  that  it  was  not  required  to 
respond  to  Sections  B,  C,  and  D  of  the 
antidumping  questionnaire.  The 
Department  also  advised  Duferco  that 
pursuant  to  section  776(a)  of  the  Tariff 
Act  of  1930,  as  amended,  if  the 
information  provided  by  Duferco  or 
Duferco's  supplier  is  not  complete  or 
cannot  be  verified  as  provided  in 
section  782(i)  of  the  Act,  the  Department 
may  have  to  resort  to  the  use  of  facts 
available.  [See  Memorandum  fium 
Barbara  Wojcik-Betancoiut  to  The  File, 
dated  April  12,  2001,  for  further  details.) 

During  the  period  March  through  June 
2001,  the  Department  received 
responses  to  Sections  A,  B,  C,  and  D  of 


>  The  petitioners  in  this  case  [i.e..  Carpenter 
Technology  Corp.,  Crucible  Speciality  Metals, 
Electralloy  Corp.,  Empire  Specialty  Steel  Inc.,  Slater 
Steels  Corp.,  and  the  United  Steelworkers  of 
America) 
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it's  original  and  supplemental 
questionnaires  from  Changwon  ^  and 
Dongbang.  Within  the  same  time  period 
Duferco  submitted  its  responses  to 
Section  A  of  the  Department's  original 
and  supplemental  questionnaires. 

On  April  27,  2001,  pursuant  to  19 
CFR  351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  on  May  7,  2001,  and 
postponed  the  preliminary 
determination  imtil  no  later  than  July 
26,  2001.  [See  Notice  of  Postponement 
of  Preliminary  Exterminations  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  France,  Germany,  Italy,  Korea, 
Taiwan  and  the  United  Kingdom,  66  FR 
24114  (May  11,  2001)). 

On  July  10  and  11,  2001,  the 
petitioners  submitted  comments  with 
respect  to  Dongba&g's  and  Changwon's 
Sections  A-D  original  and  supplemental 
questionnaire  responses. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  May  23,  2001,  Changwon  and 
Dongbang  requested  that,  in  the  event  of 
an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  find 
determination  until  not  later  than  135 
days  after  the  date  of  the  publication  of 
the  preliminary  detennination  in  the 
Federal  Register,  and  extend  the 
provisional  measiues  to  not  more  than 
six  months.  In  accordance  with  19  CFR 
351.210(b),  because  (1)  our  preliminary 
determination  is  affirmative,  (2) 
Changwon  and  Dongbang  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  the  respondents'  request 
and  are  postponing  the  final 
determination  imtll  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Scope  of  IiiTestigatioB 

For  purposes  of  this  investigation,  the 
term  "stainless  steel  bar"  includes 
articles  of  stainless  steel  in  straight 
lengths  that  have  been  either  hot-rolled, 
foiged,  turned,  cold-drawn,  cold-roUed 
or  otherwise  cold-finished,  or  groimd, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles. 


2  Due  to  Changwon's  affiliation  with  POSTEEL,  a 
trading  company  in  Korea,  Changwon  provided 
consolidated  responses,  including  the  sales  of 
subject  merchandise  made  by  POSTEEL  during  the 
POL 


hexagons,  octagons,  or  other  convex 
polygons.  Stainless  steel  bar  includes 
cold-finished  stainless  steel  bars  that  are 
tinned  or  ground  in  straight  lengths, 
whether  produced  from  hot-rolled  bar  or 
itom  straightened  and  cut  rod  or  wire, 
and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other 
deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  products  that  have  been  cut 
from  stainless  steel  sheet,  strip  or  plate, 
wire  [i.e.,  cold-formed  products  in  coils, 
of  any  imiform  solid  cross  section  along 
their  whole  length,  which  do  not 
conform  to  the  definition  of  flat-rolled 
products),  and  angles,  shapes  and 
sections. 

The  stainless  steel  bar  subject  to  this 
investigation  is  currently  classifiable 
under  subheadings  7222.11.00.05, 
7222.11.00.50,  7222.19.00.05, 
7222.19.00.50,  7222.20.00.05, 
7222.20.00.45,  7222.20.00.75,  and 
7222.30.00.00  of  Uie  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

In.  accordance  with  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  comments  within  20  calendar 
days  of  publication  of  the  Initiation 
Notice  [see  66  FR  7620-7621).  The 
respondents  in  the  companion  SSB 
investigations  filed  comments  seeking  to 
exclude  certain  products  from  the  scope 
of  these  investigations.  The  specific 
products  identified  in  their  exclusion 
requests  are: 

•  Stainless  steel  tool  steel 

•  Welding  wire 

•  Special-quality  oil  field  equipment 
steel  (SQ9FES) 

•  Special  profile  wire 

We  have  addressed  these  requests  in 
a  Memorandum  to  Susan  Kuhbach  and 
Louis  Apple  bom  The  Stainless  Steel 
Bar  Team,  dated  July  26, 2001,  entitled 
"Scope  Exclusion  Requests,"  and  a 
Memorandum  to  Louis  Apple  from  The 
Stainless  Steel  Bar  Team,  dated  July  26, 
2001,  entitied  "Whether  Special  Profile 
Wire  Product  is  Included  in  the  Scope 
of  the  Investigation."  Our  conclusions 
are  sununarized  below. 


Regarding  stainless  steel  tool  steel, 
welding  wire,  and  SQOFES.  after 
considering  the  respondents'  comments 
and  the  petitioners'  objections  to  the 
exclusion  requests,  we  preliminarily 
determine  that  the  scope  is  not  overlv 
broad.  Therefore,  stainless  steel  tool 
steel,  welding  wire,  and  SQOFES  are 
within  the  scope  of  these  SSB 
investigations.  In  addition,  we 
preliminarily  determine  that  SQOFES 
does  not  constitute  a  separate  class  or 
kind  of  merchandise  from  SSB. 

Regarding  special  profile  wire,  we 
have  preliminarily  determined  that  this 
product  does  not  fall  within  the  scope 
as  it  is  written  because  its  cross  section 
is  in  the  shape  of  a  concave  polygon. 
Therefore,  we  have  not  included  special 
profile  wire  in  these  investigations. 

Finally,  we  note  that  in  the 
conciurent  countervailing  duty 
investigation  of  stainless  steel  bar  frtjm 
Italy,  the  Department  preliminarily 
determined  that  hot-rolled  stainless 
steel  bar  is  within  the  scope  of  these 
investigations.  [See  Preliminary 
Affirmative  Countervailing  Duty 
Detemunation  and  Alignment  of  Final 
Countervailing  Duty  Determination  with 
Final  Antidumping  Duty  Determination: 
Stainless  Steel  Bar  from  Italy,  66  FR 
30414  (June  6,  2001)). 

Period  of  Investigation. 

The  POI  is  October  1. 1999,  through 
September  30,  2000, 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SSB 
from  Korea  to  the  United  States  were 
made  at  less  than  fair  value  ("LTFV"), 
we  compared  the  export  price  ("EP")  or 
constructed  export  price  ("CEP")  to  the 
Normal  Value  ("NV"),  as  described  in 
the  "Export  Price"  and  "Constructed 
Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI  weighted-average  EPs 
and  CEPs  to  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  and  sold  by  the  respondents 
in  the  home  market  during  the  POI  that 
fit  the  description  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market,  where  appropriate.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
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sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  in  the  following  order  of 
imfiortance:  general  type  of  finish; 
grade;  remelting  process;  type  of  final 
finishing  operation;  shape;  and  size. . 

With  respect  to  general  type  of  finish, 
the  Department's  questionnaire 
recognizes  two  types:  hot-finished  and 
cold-finished.  Changwon  reported  a 
third  type  of  finishing  category  (/.e., 
forged)  that  was  not  listed  in  the 
Department's  questionnaire.  According 
to  the  respondent,  because  one  of  the 
inputs  used  for  the  productiop  of  SSB 
(i.e.,  ingots),  undergoes  an  extra 
processing  procedure,  specifically,  the 
ingots  are  re-heated  and  then  forged  to 
a  target  size  using  forging-press 
machines,  the  general  fiidsh 
classification  of  the  SSB  products  that 
are  produced  using  the  forged 
processing  should  be  separated  from  the 
hot  and  cold  categories  specified  in  the 
questionnaire.  We  reviewed  the 
information  on  the  record  and  have 
preliminarily  decided  not  to  distinguish 
between  hot-rolling  and  hot-forging 
because  there  is  no  evidence  that  these 
processes  yield  different  properties  that 
result  in  different  physical 
characteristics  of  the  subject 
merchandise. 

With  respect  to  grade,  we  matched 
products  sold  in  the  U.S.  and  home 
markets  on  the  basis  of  the  three  most 
similar  matches  proposed  by  the 
respondents,  where  possible. 

With  respect  to  "Round-Class  II" 
products  sold  by  Dongbang  during  the 
POI,  in  its  original  questionnaire 
response,  Dongbang  classified  these 
products  separately  from  round 
products  in  its  reported  shape  code.  In 
its  June  11,  2001  supplemental 
questionnaire  response,  Dongbang 
reported  Round-Class  n  products  as  a 
difiisrent  grade  rather  than  a  separate 
shape,  without  providing  the 
Department  with  a  sufficient 
explanation  as  to  why  Class  n  products 
should  be  recognized  as  a  different 
grade.  Althou^  Dongbang  explained 
that  Class  II  products  undergo  a  more 
lengthy  and  more  costly  production 
process  than  non-Class  II  products,  and 
provided  the  mechanical  requirements 
of  a  Class  n  product  as  detailed  in  the 
ASTM  specifications,  the  respondent 
did  not  show  how  a  Class  n  product 
would  constitute  a  separate  ^ade  with 
respect  to  chemical  composition. 
Therefore,  we  have  not  taken  into 
account  the  additional  coding  for  Class 
n  products  in  our  preliminary 


determination  and  will  review  this  issue 
further  for  the  final  determination. 

On  July  10  and  13,  2001,  the 
petitioners  submitted  general  comments 
on  product  matching  issues  for  the 
Department's  consideration  in  the 
preliminary  determination.  These 
comments  were  not  received  in  time  to 
be  fully  analyzed  for  the  prehminary 
determination  but  will  be  considered  for 
the  final  determination. 

With  respect  to  home  market  sales  of 
non-prime  SSB  made  by  Changwon  and 
Dongbang  during  the  POI,  in  accordance 
with  oiu-  past  practice,  we  excluded 
these  sales  from  our  preliminary 
analysis  based  on  the  limited  quantity  of 
such  sales  in  the  home  market  and  the 
fact  that  no  such  sales  were  made  to  th^ 
United  States  during  the  POI.  [See,  e.g., 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Korea, 
58  FR  37176,  37180  ( July  9,  1993)). 

Export  Price  and  Constructed  Export 
Price 

Changwon 

Changwon  reported  all  U.S.  sales  as 
HP  sales.  During  the  POI,  Changwon 
sold  subject  merchandise  to  imaffiliated 
U.S.  customers  prior  to  importation 
through  affiliated  (i.e.,  POSTEEL)  and 
imaffiliated  trading  companies  in  Korea. 

With  respect  to  sales  made  through 
Changwon's  affiliated  Korean  trading 
company  POSTEEL  and  through 
POSTEEL's  affiliated  U.S.  trading 
company,  POSAM,  prior  to  importation, 
Changwon  claims  that  these  sales  are 
properly  classified  as  EP  sales  because 
Changwon  is  not  directly  affiliated  with 
the  U.S.  trading  company,  POSAM. 
Furthermore,  Changwon  claims  that  the 
U.S.  trading  company  acts  only  as  a 
sales-document  processor  and 
communication  link  to  facilitate 
Changwon's  U.S.  sales  to  unaffiliated 
customers. 

We  preliminarily  determine  that  sales 
made  through  POSTEEL's  U.S.  affiliate 
and  reported  by  Changown  as  EP  sales 
are  properly  classified  as  CEP  sales. 
Having  reviewed  the  evidence  on  the 
record  of  this  investigation  regarding 
respondent's  reported  EP  sales,  we 
conclude  that  sales  between  the  foreign 
producer  (i.e..  Changwon)  and  the  U.S. 
customer  were  made  "in  the  United 
States"  by  POSTEEL's  U.S.  affiliate  on 
behalf  of  Changwon  within  the  meaning 
of  section  772(b)  of  the  Act.  and,  thus, 
should  be  treated  as  CEP  transactions 
(see  AK  Steel  Corp.,  et  al.  v.  United 


States,  226  F.3d  1361, 1374  (Fed.  Cir 
2000)  {"AK  Steel")).  Specifically, 
although  Changwon  initially  reaches  the 
agreement  with  the  U.S.  customer  on 
the  estimated  overall  voliune  and 
pricing  of  merchandise  through 
POSTEEL  and  its  U.S.  affiliate,  the  final 
documents  are  executed  by  POSTEEL's 
U.S.  affiliate.  See  respondent's  March 
20,  2001  section  A  response  at  A14-18. 
The  description  provided  by  Changwon 
regarding  the  sales  process  for  its 
alleged  EP  sales  indicates  that,  for  these 
sales,  the  merchandise  was  sold  (or 
agreed  to  be  sold  )  in  the  United  States. 
Therefore,  we  have  preliminary  decided 
to  treat  Changwon's  reported  'EP  sales 
through  POSTEEL  and  POSAM  as  CEP 
sales.  See  Polyvinyl  Alcohol  from  Japan: 
Preliminary  Results  of  Antidumping 
Duty  Admirustrative  Review,  66  FR 
11140  (February  22,  2001),  (where  the 
Department  preliminarily  determined 
that,  pursuant  to  AK  Steel,  sales  through 
a  U.S.  affiliate  were  made  "in  the 
United  States"  and  were  therefore 
classifiable  as  CEP  transactions). 

We  calculated  CEP,  in  accordance 
with  subsection  772(b)  of  the  Act,  for 
those  sales  to  the  first  unaffiliated 
purchaser  that  took  place  in  the  United 
States  prior  to  importation  by  a  seller 
affiliated  with  the  producer  or  exporter 
as  discussed  above.  We  based  CEP  on 
the  packed  FOB  or  delivered  prices  to 
imaffiUated  purchasers  in  the  United 
States.  We  added  duty  drawback  in 
accordance  with  section  772(c)(1)(B)  of 
the  Act.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  ocean 
freight,  marine  insurance,  U.S. 
brokerage  and  handling,  U.S.  customs 
duties  (including  harbor  maintenance 
fees  and  merchandise  processing  fees), 
U.S.  inland  insurance,  and  U.S.  inland 
freight  expenses  (frei^t  frtim  port  to 
warehouse  and  freight  bom.  warehouse 
to  the  customer).  In  accordance  with 
section  772(d)(1)  of  the  Act,  we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs  and  warranty  expenses),  inventory 
carrying  costs,  and  indirect  selling 
expenses.  We  also  made  an  adjustment 
for  profit  in  accordance  with  section 
772(d)(3)  of  the  Act.  (See  Calculation 
Memorandum  dated  July  26, 2001.) 

We  calculated  EP,  in  accordance  with 
section  772(a)  of  the  Act,  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  at  producer  outside  the  United 
States,  or  to  an  unaffiliated  purchasers 
in  the  home  market  for  exportation  to 


the  United  States  market.  We  based  EP 
on  the  packed  delivered  price  to 
unaffiliated  purchasers  in  the  home 
market  for  exportation  to  the  United 
States.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  ocean 
freight,  marine  insurance,  U.S. 
brokerage  and  handling,  U.S.  customs 
duties  (including  harbor  maintenance 
fees  and  merchandise  processing  fees), 
U.S.  inland  insurance,  and  U.S.  inland 
freight  expenses  (freight  from  port  to 
warehouse  and  freight  from  warehouse 
to  the  customer).  We  added  duty 
drawback  in  accordance  with  section 
772(c)(1)(B)  of  the  Act.  (See  Calculation 
Memorandum  dated  July  26,  2001.) 

Dongbang 

For  all  of  Dongbang's  reported  sales, 
we  calculated  EP,  in  accordance  with 
section  772(a)  of  the  Act,  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffihated  purchaser  in  the  United 
States  prior  to  importation  by  the 
exporter  or  producer  outside  the  United 
States,  or  to  an  unaffiliated  purchaser  in 
the  home  market  for  exportation  to  the 
United  States  market,  based  on  the  facts 
of  record.  We  based  EP  on  the  packed 
delivered  price  to  unaffiliated 
purchasers  in  the  United  States  and 
home  market.  We  added  duty  drawback 
in  accordance  with  section  772(c)(1)(B) 
of  the  Act.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  domestic 
inland  freight,  Korean  brokerage  and 
handling  charges  (including  wharfage 
charges,  terminal  handling  charges, 
inspection  fees,  document  fees,  CFS 
charges,  container  taxes  and  customs 
clearance  fees),  ocean  freight  and 
marine  insiuance.  (See  Calculation 
Memorandiun  dated  July  26,  2001.) 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  whether  the 
aggregate  voliune  of  home  market  sales 
of  the  foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
each  respondent's  volume  of  home 
market  sales  of  the  foreign  Hke  product 
to  the  volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Because 
each  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sdes  for  tbe 
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subject  merchandise,  we  determined 
that  the  home  market  was  viable  for 
each  respondent. 

B.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  an  allegation 
contained  in  the  petition,  we  found  that 
there  were  reasonable  grounds  to 
beUeve  or  suspect  that  sales  of  SSB  in 
the  home  market  were  made  at  prices 
below  their  cost  of  production  ("COP"). 
Accordingly,  pursuant  to  section  773(b) 
of  the  Act,  we  initiated  a  country-wide 
sales-below-cost  investigation  to 
determine  whether  sales  were  made  at 
prices  below  their  respective  COP  (see 
Initiation  Notice,  66  FR  at  7620-7621). 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amount  for  general  and 
administrative  expenses  ("G&A"), 
interest  expenses,  and  homemarket 
packing  costs  (see  "Test  of  Home  Market 
Sales  I^ces"  section  below  for 
treatment  of  home  market  selling 
expenses).  We  reUed  on  the  COP  data 
submitted  by  Changwon  and  Dongbang, 
except  where  noted  below: 

Changwon.  Changwon  submitted  a 
cost  database  reflecting  its  production 
costs  based  on  six  size  ranges.  The 
Department's  questionnaire  recognizes 
three  size  categories  (see  antidumping 
questionnaire  on  page  B-9).  However, 
Changwon  reported  additional  size 
categories  (i.e.,  six  in  total)  that  take  into 
account  general  finish  (i.e.,  hot-working 
by  either  rolling  or  for^ng)  and  final 
finish  (i.e.,  smooth-tiuning,  rough- 
turning  or  lathing).  In  its  questionnaire 
response,  Changwon  stated  that  the 
reason  it  submitted  six  categories  is 
because  it  differentiates  costs  in  its 
normal  books  based  on  size  at  a  level  of 
detail  greater  than  the  three  size 
categories  as  identified  by  the 
Department's  antidumping 
questionnaire.  Based  on  the 
respondent's  representation,  we  have 
accepted  the  reported  production  costs 
based  on  the  size  ranges  identified  by 
the  respondent. 

We  revised  Changwon's  fiscal  year 
2000  G&A  expense  rate  calculation  to 
exclude  foreign  exchange  gains  which 
were  already  reflected  in  Ae  interest 
expense  rate  calculation.  We  used  the 
revised  interest  expense  rate  which  was 
submitted  based  on  Changwon's 
consolidated  parent  company's  2000 
financial  statements.  The  COP  file 
reflected  the  rate  based  on  the  1999 
financial  statements.  See  Memorandum 
fitim  Heidi  Norris  to  Neal  Halper, 


Director  Office  of  Accoxmting,  dated 
July  26,  2001,  Re:  Cost  Adjustments. 

L)ongbang.  Dongbang  submitted  two 
different  cost  databases  reflecting  its 
production  costs  based  on  five  or  three 
size  ranges.  Given  that  Dongbang  does 
not  recognize  size  groupings  in  its  books 
and  records,  we  have  used  the  COP 
database  that  reports  costs  based  on  the 
three  size  groups  defined  in  the 
Department's  questionnaire. 

We  revised  Dongbang's  reported 
direct  materials  costs  to  reflect  market 
prices  in  accordance  with  section 
773(f)(3)  of  the  Act.  The  record  evidence 
shows  that  market  price  exceeds  both 
the  transfer  price  of  the  direct  materials 
purchased  from  the  affiliated  supplier 
and  the  affiliated  supplier's  COP. 
Accordingly,  we  have  increased 
Dongbang's  reported  direct  material 
costs  to  reflect  the  difference  between 
the  market  price  and  the  transfer  price 
or  COP.  See  Memorandum  from 
LaVonne  Jackson  to  Neal  Halper, 
Director  Office  of  Accounting,  dated 
July  26,  2001,  Re;  Cost  Adjustments. 

2.  Test  of  Home  Market  Sales  Prices 

On  a  product-specific  basis,  we 
compared  the  adjusted  weighted- 
average  COP  to  the  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  the  sale  prices 
were  below  the  COP.  The  prices  were 
exclusive  of  any  appUcable  movement 
chai^ges  and  direct  and  indirect  selling 
expenses.  In  determining  whether  to 
disregard  home  market  sales  made  at 
prices  less  than  their  COP,  we 
examined,  in  accordance  with  sections 
773(b)(1)(A)  and  (B)  of  the  Act.  whether 
such  sales  were  made  (1)  within  an 
extended  period  of  time,  (2)  in 
substantial  quantities,  and  (3)  at  prices 
which  did  not  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(1)  of  the 
Act,  where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product,  because  we  determine  that  in 
such  instances  the  below-cost  sales  were 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  the  COP,  we 
disregard  those  sales  of  that  product, 
because  we  determine  that  in  such 
instances  the  below-cost  sales  represent 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)(A)  of  the  Act.  In 
such  cases,  we  also  determine  whether 
such  sales  were  made  at  prices  which 
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would  not  pennit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(l)(B]  of 
the  Act. 

Changwon.  We  found  that,  for  certain 
specific  products,  more  than  20  percent 
of  Changwon's  home  market  sales  were 
at  prices  less  than  the  COP  and,  in 
addition,  such  sales  were  made  within 
a  reasonable  period  of  time  and  did  not 
provide  for  the  recovery  of  costs.  We 
therefore  excluded  these  sales  and  used 
the  remaining  above-cost  sales,  if  any,  as 
the  basis  for  determining  NV,  in 
accordance  with  section  773Cb)(l)  of  the 
Act. 

Dongbang.  We  foimd  that,  for  certain 
specific  products,  more  than  20  percent 
of  Dongbang's  home  market  sales  were 
at  prices  less  than  the  COP  and,  in 
addition,  such  sales  were  made  within 
a  reasonable  period  of  time  and  did  not 
provide  for  the  recovery  of  costs.  We 
therefore  excluded  these  sales  and  used 
the  remaining  above-cost  sales,  if  any,  as 
the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1)  of  the 
Act. 


E.  Level  of  Trade 


I 


Section  773(a)(l)(B)(i)  of  the  Act 
states  that,  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  Sales  are  made  at 
difiierent  LOTs  if  they  are  made  at 
different  marketing  stages  (or  their 
equivalent).  19  CFR  351.412(c)(2). 
Substantial  diffierences  in  selling 
activities  are  a  necessary,  but  not 
sufficient,  condition  for  determining 
that  there  is  a  difference  in  the  stages  of 
marketing.  Id.;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (November  19, 
1997).  In  order  to  determine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
U.S.  sales,  we  reviewed  the  distribution 
system  in  each  market  [i.e.,  the  "chain 
of  distribution"),^  including  selling 
functions,*  class  of  customer  ("customer 


'The  maiieting  process  in  the  United  States  and 
comparison  markets  begins  with  the  producer  and 
extends  to  the  sale  to  the  final  user  or  consumer. 
The  chain  of  distribution  between  the  two  may  have 
many  or  few  links,  and  the  respondents'  sales  occur 
somewhere  along  this  chain.  In  performing  this 
evaluation,  we  considered  the  narrative  responses 
of  each  respondent  to  properly  determine  where  in 
the  chain  of  distribution  the  sale  occurs. 

*  Selling  functions  associated  with  a  particular 
chain  of  distribution  help  us  to  evaluate  the  level(s) 
(rf  trade  in  a  particulkr  market.  For  purposes  of  this 
preliminary  determination,  we  have  organized  the 
common  SSB  selling  functions  into  four  major 
categories:  sales  process  and  marketiBg  support, 
freight  and  delivery,  inventory  and  warehousing. 


category"),  and  the  level  of  selling 
expenses  for  each  type  of  sale. 

Pursuant  to  section  773(a)(l)(B)(i)  of 
the  Act,  in  identifjdng  levels  of  trade  for 
EP  and  comparison  market  sales  (i.e., 
NV  based  on  either  home  market  or 
third  coimtry  prices^),  we  consider  the 
starting  prices  before  any  adjustments. 
For  CEP  sales,  we  consider  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
See  Micron  Technology,  Inc.  v.  United 
States,  243  F.  3d  1301,  1314-1315  (Fed. 
Cir.  2001). 

When  the  Department  is  unable  to 
match  U.S.  sales  to  sales  of  the  foreign 
like  product  in  the  comparison  market 
at  the  same  LOT  as  the  EP  or  CEP,  the 
Department  may  compare  the  U.S.  sale 
to  sales  at  a  different  LOT  in  the 
comparison  market.  In  comparing  EP  or 
CEP  sales  at  a  different  LOT  in  the 
comparison  market,  where  available 
data  make  it  practicable,  we  make  a  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales  only,  if 
a  NV  LOT  is  more  remote  from  the 
factory  than  the  CEP  LOT  and  we  are 
unable  to  make  a  LOT  adjustment,  the 
Department  shall  grant  a  CEP  offset,  as 
provided  in  section  773(a)(7)(B)  of  the 
Act.  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731 
(November  19,  1997). 

We  obtained  information  from  each 
respondent  regarding  the  marketing 
stages  involved  in  making  the  reported 
home  market  and  U.S.  sales,  including 
a  description  of  the  selling  activities 
performed  by  the  respondents  for  each 
channel  of  distribution.  Company- 
specific  LOT  findings  are  summarized 
below. 

Changwon.  Changwon  made  home 
market  sales  to  two  tjrpes  of  customer 
categories:  direct  sales  to  unaffiUated 
distributors  and  end-users  {see 
Changwon's  March  20,  2001  section  A 
questionnaire  response  at  12).  We 
examined  the  chain  of  distribution  and 
the  selling  activities  associated  with 
home  market  sales  to  each  customer 
category,  and  determined  that  there  was 
little  difference  in  the  relevant  selling 
fimctions  provided  by  Changwon. 
Specifically,  Changwon  does  not 
provide  technical  advice,  after-sale 
warehousing,  advertising,  or  qiiality 
assurance  for  any  of  its  home  market 


and  quality  assurance/warranty  services.  Other 
selling  functions  unique  to  specific  companies  were 
considered,  as  appropriate. 

'  where  NV  is  based  on  constructed  value  ("CV"), 
we  determined  the  NV  LOT  based  on  the  LOT  of 
the  sales  from  which  we  derive  selling  expenses, 
G&A  and  profit  for  CV,  where  possible. 


customers.  Furthermore,  Changwon's 
home  market  sales  of  SSB  were  made 
through  direct  shipments  fit)m  its 
factory  to  its  customers.  Changwon 
typicdly  sells  on  a  freight  paid  basis  to 
its  home  market  customers  so 
Changwon  does  incur  a  high  degree  of 
sales  activity  related  to  arranging  for 
transportation  directly  to  the  customer. 
Changwon  did  not  indicate  that  there 
are  any  differences  with  respect  to 
freight  and  delivery  or  inventory 
maintenance  between  these  customer 
categories  [see  Changwon's  May  4,  2001 
Section  A  Supplemental  Questionnaire 
Response  at  21).  Similarly,  the  sales 
support  activity  and  marketing  support 
provided  by  Changwon  are  limited  to 
activities  associated  with  the  basic  sales 
process  and  do  not  seem  to  vary  by 
customer  category.  Based  on  our  overall 
analysis,  we  found  that  the  two  home 
market  categories  constituted  one  LOT. 

In  the  U.S.  market,  Changwon  made 
both  EP  and  CEP  sales.  See  "Export 
Price  and  Constructed  Export  Price" 
section  above  regarding  the 
Department's  re-classification  of 
Changwon's  sales  made  through  U.S. 
affiliate.  Changwon's  EP  sales  were 
made  through  one  channel  of 
distribution  and  to  one  category  of 
customer,  i.e.,  they  were  made  directly 
from  Changwon  to  unaffiliated  Korean 
trading  companies,  which,  in  tiun,  re- 
sold the  merchandise  to  end-users  in  the 
United  States  [see  Changwon's  March 
20,  2001  section  A  questionnaire 
response  at  12).  Therefore,  we  fotmd 
that  Changwon's  EP  sales  constitute  one 
LOT. 

Changwon's  CEP  sales  were  also  made 
through  one  channel  of  distribution  and 
to  one  category  of  customer,  i.e.,  they 
were  made  from  Changwon's  U.S. 
affiliated  trading  company  POSTEEL, 
and  its  affiliated  U.S.  importer  POSAM. 
Therefore,  we  found  that  Changwon's 
CEP  sales  constitute  one  LOT.  We 
compared  the  chain  of  distribution  and 
selling  activities  associated  with  the 
CEP  and  EP  sales  and  found  that  they 
were  the  same.  Specifically,  Changwon 
provides  primarily  freight  services.  It 
does  not  provide  technical  advice,  aiter- 
sale  warehousing,  advertising,  or  quality 
assurance  for  any  of  its  U.S.  sales. 
Further,  all  Changwon's  U.S.  sales  of 
SSB  were  made  through  direct 
shipments  frtim  its  factory  to  its 
customers.  Thus,  Changwon's  CEP  LOT 
is  the  same  as  the  EP  LOT. 

We  then  compared  the  chain  of 
distribution  and  selling  activities 
associated  with  the  home  market  LOT 
with  that  of  the  EP/CEP  LOT  and  found 
that  the  chain  of  distribution  and  selling 
activities  associated  with  EP/CEP  LOT 
were  the  same  as  those  associated  with 
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the  home  market  LOT.  Specifically,  we 
observed  that  Changwon,  does  not 
provide  technical  advice,  after-sale 
warehousing,  advertising,  or  quality 
assurance  in  selling  to  its  U.S.  or  home 
market  customers.  Fiuthemore,  for  both 
levels  of  trade  there  is  a  high  degree  of 
selling  activity  related  to  freight  and 
delivery  and  inventory  maintenance, 
while  there  is  a  low  (or  non-existent) 
level  of  selling  activity  associated  with 
sales  support,  advertising,  technical 
services,  post-sale  warehousing,  and 
quality  assurance.  Consequently,  we  are 
matching  EP  and  CEP  sales  to  sales  at 
the  same  LOT  in  the  home  market.  In  as 
much  as  we  consider  Changwon's  EP 
and  CEP  sales  to  be  at  the  same  LOT  as 
that  of  the  home  uiarket,  Changwon 
does  not  qualify  for  a  LOT  adjustment 
or  CEP  offset  adjustment  pursuant  to 
section  773(a)(7)(A)  or  (B)  of  the  Act, 
respectively. 

Dongbang.  In  its  questionnaire 
responses,  Dongbang  reported  that  it 
performs  similar  selling  activities  and 
provides  identical  selling  services  for 
both  home  market  and  U.S.  sales, 
regardless  of  whether  the  sale  is  to  an 
end-user,  distributor  or  unaffiliated 
trading  company  [see  Dongbang's  May 
4,  2001  section  A  supplemental 
questionnaire  response  at  22). 

In  the  home  market,  Dongbang 
reported  two  customer  categories  [i.e., 
end-users  and  distributors)  and  one 
channel  of  distribution  [i.e.,  direct 
shipment  from  its  factory  to  unaffiliated 
customers).  In  determining  whether 
separate  levels  of  trade  actually  exist  in 
the  home  market,  we  examined  whether 
the  sales  made  by  Dongbang  involved 
different  marketing  stages  based  on  the 
channel  of  distribution,  customer 
categories  and  selling  fimctions.  Based 
on  Dongbang's  submitted  data,  the 
selling  activities  and  services  associated 
with  home  market  sales  reported  by 
Dongbang  to  its  two  types  of  customer 
categories  are  identical  [see  March  20, 
2000  section  A  questionnaire  response 
at  12  and  Exhibit  A-4).  Therefore,  we 
found  that  Dongbang's  home  market 
sales  constitute  one  LOT. 

In  the  U.S.  market,  Dongbang  reported 
it  sold  to  one  category  of  customer  [i.e., 
trading  companies)  through  two 
channels  of  distribution  [i.e., 
Dongbang's  sales  were  made  directly 
bom  Dongbang  to  unaffiliated  Korean 
and  U.S.  trading  companies,  which,  in 
tiun,  re-sold  the  merchandise  to  end- 
users  in  the  United  States)  [see 
Dongbang's  March  20,  2001  section  A 
questionnaire  response  at  11).  Based  on 
Dongbang's  submitted  data,  die  selling 
activities  and  services  associated  with 
U.S.  market  sales  reported  by  Dongbang 
through  its  two  channels  of  distribution 


are  identical.  Therefore,  we  found  that 
Dongbang's  U.S.  market  sales  constitute 
one  LOT. 

We  also  examined  Dongbang's 
submitted  data  to  determine  whether 
the  U.S.  sales  were  made  at  the  same 
LOT  as  that  foimd  in  the  home  market. 
Specifically,  Dongbang  primarily 
provides  freight  services.  It  does  not 
provide  technical  advice,  after-sale 
warehousing,  advertising,  or  quality 
assurance  for  any  of  its  U.S.  or  home 
market  sales.  Further,  all  Dongbang's 
U.S.  and  home  market  sales  of  SSB  were 
made  through  direct  shipments  from  its 
factory  to  its  customers.  Therefore,  no 
LOT  adjustment  is  warranted. 

F.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

Changwon.  We  calciilated  NV  based 
on  delivered  prices,  where  applicable, 
to  unaffiliated  customers  in  the  home 
market.  We  made  deductions  for  inland 
freight  under  section  773{a)(6){B){ii)  of 
the  Act.  We  made  adjustments  to 
normal  value,  for  differences  in  costs 
attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
351.411.  In  addition,  we  made 
adjustments  under  section 
773(a)(6)(g)(iii)  of  the  Act  and  19  CFR 
351.410  for  differences  in  circumstances 
of  sale  for  imputed  credit  expenses  and 
warranty  expenses.  We  also  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs  in  accordance  with 
sections  773(a)(6)(A)  and  (B)  of  the  Act. 

Dongbang.  We  calculated  NV  based 
on  delivered  prices,  where  applicable, 
to  unaffiliated  customers  in  the  home 
market.  We  made  deductions  for  inland 
freight  under  section  773(a)(6)(B)(ii)  of 
the  Act.  We  made  adjustments,  for 
differences  in  costs  attributable  to 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act  and  19  CFR  351.411.  In 
addition,  we  made  adjustments  under 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410  for  differences  in 
circumstances  of  sale  for  imputed  credit 
expenses. 

Dongbang  paid  commissions  to 
unaffiliated  sales  intermediaries  on 
some  U.S.  sales  of  subject  merchandise 
but  did  not  pay  commissions  on  its 
home  market  sales.  Therefore,  in 
accordance  with  19  CFR  351.410(e),  we 
offset  the  commission  incurred  in  the 
U.S.  market,  with  indirect  selUng 
expenses  incurred  in  the  home  market 
to  the  extent  of  the  lesser  of  the 
commission  or  the  indirect  selling 
expenses.  As  indirect  selling  expenses, 
we  used  both  Dongbang's  reported  home 


market  inventory  carrying  costs  and 
indirect  selling  expenses.  We  also 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  sections  773(a)(6)(A) 
and  (B)  of  the  Act. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

.  Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amoimt  by  which  the  NV 
exceeds  the  EP  or  CEP,  as  indicated  in 
the  chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  imtil  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Dongbang  lndu.strial  Co..  Ltd  ... 
Changwon  Speciatty  Steel  Co  .. 
All  Others 

7.30 

10.05 

940 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  oiu 
determination.  U  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  oiu  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  in  accordance  with  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  to  the  Department  no  later 
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than  November  7,  2001.  Rebuttal  briefs 
.  mast  be  filed  by  November  15,  2001.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  simmiary  of 
issues  shoiild  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  public  hearing 
to  afibrd  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  an  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  on  November  19, 
2001,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  nimiber; 
(2)  the  numb«r  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  wiU  be  limited  to  issues 
raised  in  the  briefe. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  no  later  than  135  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)  of 
the  Act.  i 

Dated:  July  26, 2001. 

Faryar  Shiriad,  I 

Assistant  Secretary  for  Import 
Adniinistration. 

[FR  Doc.  01-19352  Filed  »-l-01;  8:45  am) 
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Amandmant  to  the  Notice  Of  Initiation 
of  Countervailing  Duty  Inveatigation: 
Certain  Softwood  Lumber  Producta 
From  Canada 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Conunerce. 


ACnON:  Notice  of  amendment  to 
initiation  of  coimtervailing  duty 
investigation. 

SUMMARY:  The  Department  of  Commerce 
(the  Department]  is  amending  its  notice 
of  initiation  of  a  countervailing  duty 
investigation  of  certain  softwood  lumber 
products  from  Canada  to  exempt  the 
Provinces  of  New  Brunswick,  Nova 
Scotia,  Prince  Edward  Island,  and 
Newfoimdland  (the  Maritime  Provinces] 
from  the  investigation.  This  exemption 
does  not  apply  to  certain  softwood 
Ivimber  products  produced  in  the 
Maritime  Provinces  from  Crown  timber 
harvested  in  any  other  Province. 
EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
B.  Greynolds  at  (202]  482-6071  or  Maria 
MacKay  at  (202]  482-1775,  Office  of 
AD/CVD  Enforcement  VI,  Group  H, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  1870, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Background 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amen(^ents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (2001). 

ACTIONS  SMCE  tNTTUTION:  On  April  30, 
2001,  the  Department  published  in  the 
Federal  Regisler  the  "Notice  of 
Initiation  of  Countervailing  Duty 
Investigation:  Certain  Softwood  Lumber 
Products  bom  Canada"  (66  FR  21332) 
(Notice  of  Initiation).  In  the  Notice  of 
Initiation,  the  Department  did  not 
exempt  the  Maritime  Provinces  from 
this  investigation.  However,  the 
Department  noted  the  possibility  of 
addressing  the  imique  circumstances 
associated  with  the  Maritime  Provinces 
through  an  exclusion  process.  The 
Department  invited  comments  from 
interested  parties  concerning  exclusions 
and  how  to  address  the  imique 
circumstances  of  the  Maritime 
Provinces.  Initial  comments  were  due 
by  May  15,  2001,  and  several  rounds  of 
rebuttal  comments  were  submitted  in 
subsequent  weeks. 

In  the  comments  submitted  to  the 
Department,  parties  argued  that, 
consistent  with  the  petition,  the 
Department  should  have  exempted 
certain  lumber  produced  in  the 


Maritime  Provinces  from  the  scope  of 
the  investigation.  Specifically, 
petitioners  asserted  that  the  Department 
should  have  exempted  the  Maritime 
Provinces  from  the  investigation.  In  a 
subsequent  submission,  petitioners 
requested  that  the  Department  amend 
the  Notice  of  Initiation  to  exempt  the 
Maritime  Provinces  from  the 
investigation.  The  Maritime  Provinces, 
the  Maritime  Lumber  Bureau  of  Canada, 
and  at  least  one  company  located  in  the 
Maritime  Provinces  also  requested  that 
the  Department  reconsider  its  decision 
to  include  the  Maritime  Provinces  in  the 
investigation.  Additionally,  the 
Government  of  Canada,  in  pre-initiation 
consultations  with  the  Department, 
-  supported  exempting  the  Maritime 
Provinces  from  the  investigation. 
ANALYSIS:  We  have  reconsidered  the 
status  of  the  Maritime  Provinces  in  this 
investigation.  Based  on  all  of  the 
comments  submitted,  we  agree  with  the 
views  expressed  by  the  interested 
parties  that,  given  the  unique 
cirounstances  associated  with  the 
investigation  of  softwood  lumber  bom 
Canada,  as  described  below,  the 
Department  should  exempt  certain 
lumber  produced  in  the  Maritime 
Provinces  from  the  scope  of  the 
investigation.  In  reaching  this  decision, 
we  were  guided  by  the  long  history  of 
trade  cases  and  trade  agreements 
regarding  softwood  lumber. 

The  courts  have  long  recognized  that, 
generally,  the  statute  accords  the 
Department  broad  discretion  in  the 
enforcement  of  the  antidimiping  and 
coimtervailing  duty  laws.  Daewoo  Elecs. 
Co.  V.  International  Union,  6  F.3d  1511, 
1516  (Fed.  Cir.  1993),  cert  denied,  512 
U.S.  1204  (1994).  More  specifically,  the 
courts  have  acknowledged  that  the 
Department  has  the  inherent  authority 
to  define  the  parameters  of  an 
investigation.  Duferco  Steel,  Inc.  v.  U.S., 
2110  err  LEXIS  64  (May  29,  2001); 
Mitsubishi  Heavy  Industries,  Ltd.  v. 
U.S.,  986  F.  Supp.  1428, 1432  (CIT 
1997).  Nevertheless,  the  purpose  of  the 
antidumping  and  countervailing  duty 
laws  is  to  provide  the  relief  sought  in 
the  petition,  if  the  allegations  in  the 
petition  are  borne  out  through 
investigation.  Thus,  while  the 
Department  has  broad  discretion  to 
define  an  investigation,  that  discretion 
must  be  exercised  reasonably  and  with 
ample  deference  to  the  intent  of  the 
petition. 

Upon  reconsideration,  we  have 
concluded  that,  even  though  the  exact 
circumstances  surrounding  the 
exemption  of  the  Maritimes  from  the 
1991  investigation  are  not  present  in 
this  case,  there  are  still  unique 
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circumstances,  discussed  in  the 
amendment  beloiy,  that  warrant 
exempting  the  Maritime  Provinces  frtim 
this  investigation.  In  fact,  the 
circumstances  behind  the  original 
exemption  of  the  Maritimes  from  the 
1986  Memorandum  of  Understanding 
(1986  MOU)  have  not  changed  for  the 
last  15  years.  Even  though  the 
exemption  of  the  Maritimes  bom  the 
1991  countervailing  duty  investigation 
was  based  on  a  separate  legal 
requirement  (see,  Self-Initiation  of 
Countervailing  Duty  Investigation: 
Certain  Softwood  Lumber  Inducts  from 
Canada,  56  FR  56055,  56058  (October 
31, 1991]  and  Amendment  to  the  Notice 
of  Self^Initiation  of  Countervailing  Duty 
Investigation:  Certain  Softwood  Lumber 
Products  from  Canada,  56  FR  56058 
(October  31, 1991)),  the  circumstances 
associated  with  the  Maritime  Provinces 
are  substantially  the  same  as  they  were 
at  the  time  of  the  1986  MOU.  Those 
circumstances  remained  the  same  at  the 
time  of  the  1991  countervailing  duty 
investigation,  the  1996  Softwood 
Lumber  Agreement,  and  at  present  with 
respect  to  the  current  investigation. 
Accordingly,  the  Department  is 
amending  the  Notice  of  Initiation  to 
exempt  the  Maritime  Provinces. 

Amendment 

The  Notice  of  Initiation  is  amended  to 
add  the  following  paragraph  entitled 
"Exemption  of  Maritime  Provinces": 

Exemption  of  Maritime  Provinces  ' 

The  lumber  dispute  between  Canada 
and  the  United  States  has  a  long  history. 
Throughout  much  of  the  history  of  this 
dispute,  the  Maritime  Provinces  have 
been  exempt  from  the  various  actions 
taken,  including  the  1986  Memorandum 
of  Understanding  on  Softwood  Lumber, 
the  interim  measures  taken  pursuant  to 
Section  301  of  the  Trade  Act  of  1974, 
the  1991  countervailing  duty 
investigation,  and  the  recently  expired 
Softwood  Lumber  Agreement.  All 
parties  have  generally  recognized  that 
there  are  imique  circumstances 
associated  with  the  Maritime  Provinces 
and  have  supported  those  exemptions. 
That  is  equally  true  in  the  case  now 
before  us.  In  the  petition,  petitioners 
requested  that  softwood  lumber 
production  in  the  Maritime  Provinces  be 
exempt  as  it  was  in  the  1991 
countervailing  duty  investigation. 
Further,  petitioners  did  not  allege  that 
any  subsidies  are  received  by  producers 
in  the  Maritime  Provinces.  While  the 
absence  of  allegations  regarding  specific 
regions  of  a  country  would  not  be 
sufficient  by  itself  to  warrant  the 
exemption  of  those  regions  bom  an 
investigation,  this  factor,  when 


combined  with  all  the  other  unique 
circumstances  of  the  Maritimes,  does 
contribute  to  our  determination  to 
exempt  the  Maritimes.  The  Government 
of  Canada  also  supported  exemption  of 
the  Maritime  Provinces  from  the 
investigation  given  the  absence  of 
subsidy  allegations. 

In  Ught  of  all  of  the  unique 
circumstances  in  this  case,  we  have 
determined  that  it  is  appropriate  to 
exempt  exports  of  certain  softwood 
lumber  products  produced  in  the 
Maritime  Provinces  bom  this 
investigation.  As  in  the  earlier 
proceedings  and  agreements  concerning 
softwood  lumber,  this  exemption  does 
not  apply  to  certain  softwood  lumber 
products  produced  in  the  Maritime 
Provinces  bom  Crown  timber  harvested 
in  any  other  Province. 

Dated:  July  27,  2001. 
Faryar  Shtrzad, 

Assistant  Secretary,  Import  Administration. 
(FR  Doc.  01-19345  Filed  8-1-01;  8:45  am] 
aHUNO  CODE  3B10-OS-^ 


DEPARTMENT  OF  COMMERCE 


National  Oceanic 
Admin  iatrallon 

[I.D.  072601A] 


and  Atmoapharic 


Propoaed  Information  Coliaction; 
Comment  Request;  Marine  Fiaherlee 
lnltiativa(MARni^ 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  1,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14Ui  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MCla)rton@doc.gov] . 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  EUie  Francisco  Roche,  F/ 
SERX2,  Room  201,  9721  Executive 


Center  Drive  North,  St.  Petersburg,  FL 
33702-2439  (phone  727-570-5324). 
SUPPt^MENTARY  INFORMATION: 

I.  Abstract 

MARFIN  is  a  competitive  Federal 
assistance  program  that  makes  funds 
available  to  assist  persons  in  carrying 
out  research  and  development  projects 
that  will  help  to  optimize  the  use  of  a 
U.S.  Gulf  of  Mexico  fishery  involving 
the  U.S.  commercial  or  recreational 
fishermen.  Examples  of  topics  are 
harvesting  methods,  economic  analyses, 
processing  methods,  fish  stock 
assessment,  and  fish  stock 
enhancement.  A  person  seeking 
assistance  must  submit  an  application. 
Successful  applicants  must  submit 
semi-annual  and  final  reports. 

n.  Method  of  Collection 

A  MARFIN-specific  project  summary 
and  budget  form  is  used.  All  other 
requirements  follow  standard  Federal 
grant  application  procedures  and  forms. 
Paper  documentation  is  used. 

m.  Data 

OMB  Number.  0MB  Number:  0648- 
0175. 

Fonn  Number.  None. 

T)npe  of  Review.  Regular  submission. 

Affected  Public:  Not-for-profit 
institutions,  business  or  other  for-profit 
organizations,  individuals,  and  state, 
local,  or  tribal  government. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Time  Per  Response:  4  hours 
for  agency-unique  application 
requirements,  and  1  hour  for  a  semi- 
annual performance  report  or  a  final 
report. 

Estimated  Total  Annual  Burden 
Hours:  285. 

Estimated  Total  Annual  Cost  to 
Public:  $300. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance  - 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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included  in  the  request  for  OM6 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:July  25,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-19220  Filed  8-1-01;  8:45  am] 
BUIMG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atntospheric 
Adminl«tratk>n 


P.D.  072701A] 


I  Infonnatlon  Collection; 
Comment  Requeet;  List  of  Gear  by 
Fislieriea  and  Fishery  Management 
Councils      ' 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
action:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  1,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14Ui  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  the 
Internet  at  MCla3rt0n@d0c.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Mark  R.  Millikin,  F/SF3, 
Room  13357, 1315  East-West  Highway, 
Silver  Spring,  MD  20910-3282  (phone 
301-713-2341,  ext.  53). 
8UPPt£MENTARY  INFORMATION: 

I.  AlMtract  I 

Under  provisions  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  et  seq)  as 
amended  by  the  Sustainable  Fisheries 
Act  (P.L.  104-297),  the  Secretary  of 
Commerce  is  required  to  publish  a  list 
of  all  fisheries  under  the  authority  of 
each  Fishery  Management  Council  and 
of  all  fishing  gear  to  be  used  in  such 
fisheries.  Such  a  list  has  been 


published.  Any  person  wishing  to  use 
gear  not  on  the  list,  or  engage  in  a 
fishery  not  on  the  list,  must  provide  the 
appropriate  Fishery  Management 
Council  (or  in  some  cases  the  Secretary) 
with  90  days  advance  written  notice.  If 
the  Secretary  takes  no  action  to  prohibit 
such  a  fishery  or  use  of  such  gear,  the 
person  may  proceed. 

n.  Method  of  Collection 

The  respondent  provides  written 
notice.  No  form  is  used. 

m.  Data 

OMB  Number.  0648-0346. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
18. 

Estimated  Time  Per  Response:  90 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  27. 

Estimated  Total  Annual  Cost  to 
Public:  $18. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hoiu-s  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  25.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-19222  Filed  8-1-01;  8:45  am] 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and 'Atmospheric 
Administration 

[I.D.  0727010] 

Proposed  Information  Collection; 
Comment  Request;  Application  to 
Shucit  Clams/Ocean  Quahogs  at  Sea 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
action:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  1,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clajrton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14di  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MCla)rton@doc.gov) . 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Myles  Raizin,  National 
Marine  Fisheries  Service,  1  Blackburn 
Drive,  Gloucester,  MA  01930  (phone 
978-281-9104). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  surf  clam/ocean  quahog  fishery  is 
managed  under  an  individual 
transferable  quota  system  that  sets  both 
individual  and  overall  harvest  goals.  In 
order  to  aid  in  the  enforcement  of  these 
quotas,  fishermen  are  generally  required 
to  land  unshucked  surf  clams  and  ocean 
quahogs  in  32-bushel  cages.  Because  of 
potential  pollution  problems  with  this 
practice,  fishermen  can  shuck  at  sea  if 
they  obtain  an  authorization  to  do  so 
from  NOAA.  NOAA  will  only  authorize 
the  action  if  a  NOAA-approved  observer 
is  carried  on  the  vessel  to  certify  the 
amoimt  of  imshucked  shellfish 
harvested.  This  is  required  because  of 
the  difficulty  in  converted  shucked 
weights  into  bushels. 

n.  Method  of  Collection 

A  paper  form  is  submitted. 
m.  Data 
OMB  Number.  0648-0240. 


Form  Number.  None. 

Tjme  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Estimated  Number  of  Respondents:  2. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2. 

Estimated  Total  Annual  Cost  to 
Public:  $12. 

rv.  Request  for  Comments. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hoiirs  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  _ 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  27,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer 
[FR  Doc.  01-19355  Filed  8-1-01;  8:45  am) 
BILLING  CODE  3S1fr-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  072701 D] 

Proposed  Information  Collection; 
Comment  Request;  Statement  of 
Financial  interests,  Regional  Rshery 
Management  Councils 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 
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SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  Sie 
Paperwork  Reduction  Act  of  1995, 


Public  Law.  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  1,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clajrton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Richard  Surdi,  F/SF5, 
RM:  13142, 1315  East-West  Highway, 
Silver  Spring  MD  20910-3282  (phone 
301-713-2337,  ext.  169). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
authorizes  the  establishment  of  Regional 
Fishery  Management  Councils  to 
exercise  soimd  judgment  in  the 
stewardship  of  fishery  resources 
through  the  preparation,  monitoring, 
and  revision^of  such  plans  under 
circiunstances  (a)  which  will  enable  the 
States,  the  fishing  industry,  consumer 
and  enviromnental  organizations,  and 
other  interested  persons  to  participate 
in,  and  advise  on,  the  establishment  and 
administration  of  such  plans,  and  (b) 
which  take  into  account  the  social  and 
economic  needs  o^the  States.  Section 
302(j)  of  the  Act  requires  that  Council 
members  appointed  in  accordance  with 
Section  302  (b)(2)  and  Section  302  (b)(5) 
who  are  not  subject  to  disclosure  and 
recusal  laws  of  an  Indian  Tribal 
Government  disclose  their  financial 
interests  in  any  Council  fishery.  These 
interests  include  harvesting,  processing, 
or  marketing  activity  that  is  h«ing,  or 
will  be,  imdertaken  within  any  fishery 
over  which  the  Council  concerned  has 
jurisdiction. 

A  member  required  to  disclose  a 
financial  interest  shall  not  vote  on  a 
Council  decision  which  would  have  a 
significant  and  predictable  effect  on 
such  financial  interest.  A  Council 
decision  shall  be  considered  to  have  a 
significant  and  predictable  effect  on  a 
financial  interest  if  there  is  a  close 
causal  link  between  the  Council 
decision  and  an  expected  and 
substantially  disproportionate  benefit  to 
the  financial  interest  of  the  affected 
individual  relative  to  the  financial 
interest  of  other  participants  in  the  same 
gear  type  or  sector  of  the  fishery.  An 
affected  individual  who  may  not  vote 
may  participate  in  Coimcil  deliberations 
relating  to  the  decision  after  notifying 


the  Council  of  the  voting  recusal  and 
identifying  the  financial  interest  that 
would  be  affected. 

n.  Method  of  Collection 

Respondents  submit  paper  forms. 
With  the  exception  of  the  Tribal 
Government  nominees,  Council 
nominees  for  appointment  must  provide 
and  file  a  financial  interest  form  as 
prescribed  by  the  Secretary  prior  to  the 
date  of  appointment.  Seated  Council 
members  appointed  by  the  Secretary, 
including  the  Tribal  Government 
appointees,  must  file  a  financial  interest 
form  within  45  days  of  taking  office  and 
must  file  an  update  of  their  statements 
within  30  days  of  the  time  any  such 
financial  interest  is  acquired  or 
substantially  changed. 

m.  Data 

OMB  Number  0648-0192. 
Fonn  Number  NOAA  Form  88-195. 
Type  of  Review.  Regular  submission. 
Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
188. 

Estimated  Time  Per  Response:  35 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  110. 

Estimated  Total  Annual  Cost  to 
Public:  $565. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  27.  2001. 
Madeleine  Clayton, 

Departmental  Papenvork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-19356  Filed  8-1-01;  8:45  am] 
BILUNOCOOE  3S10-22-S 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
AdniAnlaliallon 

[LD.  072701 E]  I 

Propoaad  Information  Collaction; 
Commant  Raquaat;  Parmlta  tor 
IncWantal  Taking  of  Endangered  or 
Tnraalanad  Spaciaa 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
action:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  1,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  OfBcer, 
Department  of  Commerce,  Room  6086, 
lAih  and  Constitution  Avenue  NW,  ^ 
Washington  DC  20230  (or  via  Internet  at 
MClayton9doc.gov) . 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Lamont  Jackson,  F/PR3 
Room  13632, 1315  East-West  Highway. 
Silver  Spring  MD  20910-3282  (phone 
301-71 3-1401 ,  ext.  1 50). 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The.Endangered  Species  Act  of  1973 
(ESA;  16  U.S.C.  1531  et.  seq.)  imposed 
prohibitions  against  the  taking  of 
endangered  species.  In  1982,  Congress 
revised  the  ESA  to  allow  permits 
authorizing  the  taking  of  endangered 
species  incidental  to  otherwise  lawful 
activities.  The  corresponding 
regulations  (50  CFR  222.222) 
established  procediires  for  persons  to 
apply  for  such  a  permit.  In  addition,  the 
regulations  set  forth  specific  reporting 
requirements  for  such  permit  holders. 

The  regulations  contain  three  sets  of 
information  collections:  (1)  applications 
for  incidental  take  permits,  (2) 
applications  for  certificates  of  inclusion, 
and  (3)  reporting  requirements  for 
permits  issued.  Certificates  of  inclusion 
are  only  required  if  a  general  permit  is 
issued  to  a  representative  of  a  group  of 
potential  permit  applicants,  rather  than 


requiring  each  entity  to  apply  for  and 
receive  a  permit.  There  are  currently  no 
general  incidental  take  permits,  and  no 
certificates  of  inclusion,  and  none  are 
expected  in  the  next  3  years. 

The  required  information  is  used  to 
evaluate  the  impacts  of  the  proposed 
activity  on  endangered  species,  to  make 
the  determinations  required  by  the  ESA 
prior  to  issuing  a  permit,  and  to 
establish  appropriate  permit  conditions. 

When  a  species  is  listed  as  threatened, 
section  4(d)  of  the  ESA  requires  the 
Secretary  to  issue  whatever  regulations 
are  deemed  necessary  or  advisable  to 
provide  for  conservation  of  the  species. 
In  many  cases  those  regulations  reflect 
blanket  application  of  the  section  9  take 
prohibition.  However,  in  an  interim  rule 
for  protection  of  listed  coho  salmon, 
NMFS  recognized  certain  exceptions  to 
that  prohibition,  including  one  for 
restoration  actions  taken  in  accord  with 
approved  watershed  action  plans  in 
Oregon  or  California.  While  watershed 
plans  are  prepared  for  other  purposes  in 
coordination  with  or  fulfillment  of 
various  state  programs,  a  watershed 
group  wishing  to  take  advantage  of  the 
exception  for  restoration  activities 
(rather  than  obtaining  a  section  10 
permit)  would  have  to  submit  the  plan 
for  NMFS  review. 

n.  Method  of  Collection 

Permit  or  certificate  applicants  must 
submit  an  application  to  NMFS, 
including  all  appropriate  information 
listed  on  the  instructions.  These 
instructions  are  a  user-friendly  version 
of  the  requirements  at  50  CFR  222.22  (b) 
for  applications  for  incidental  take 
permits. 

Once  issued,  the  permit  requires  that 
permit  holders  submit  an  annual  report 
on  activities.  These  reports  must 
include  information  on:  the  activity 
causing  incidental  take,  any  endangered 
species  taken  (species,  dates,  location, 
and  condition  of  animal),  and  the  status 
of  implementing  a  conservation  plan  to 
offset  the  impact  to  the  species. 

For  watersned  plans,  a  watershed 
council  or  other  local  group  would 
submit  its  watershed  plan  to  NMFS  (and 
the  state)  for  review  against  state 
guidance  which  meets  the  standards  of 
50  CFR  222.22  (c).  If  the  plan  is  found 
consistent  with  the  state  guidance,  the 
group  would  not  need  to  apply  for  a 
section  10  permit  for  any  incidental  take 
that  might  be  associated  with  a 
restoration  action  called  for  in  the  plan. 
No  annual  or  other  reporting  is 
associated  with  the  restoration  activity 
exception. 

m.  Data 

OMB  Number.  0648-0230. 


Fonn  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
and  state,  local,  or  tribal  government. 

Estimated  Number  of  Respondents: 
11. 

Estimated  Time  Per  Response:  80 
hours  for  a  permit  application 
(including  Habitat  Conservation  Plans), 
30  minutes  for  an  application  for  a 
Certificate  of  Inclusion;  8  hours  for  a 
permit  report,  and  10  hours  for  a 
watershed  plan. 

Estimated  Total  Annual  Burden 
Hours:  880. 

Estimated  Total  Annual  Cost  to 
Public  $15,840. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  teclmiques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  27,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-19357  Filed  8-1-01;  8:45  amj 
BILUNG  COOE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  072701 F] 

Proposed  Information  Collection; 
Comment  Request;  U.S.  Rshermen 
Fishing  in  Russian  Waters 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice. 
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SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  1,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to  Bob  Dickinson,  F/SF4, 
Room  13304, 1315  East-West  Highway, 
Silver  Spring  MD  20910-3282  (phone 
301-713-2276,  ext.  154). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Regulations  at  50  CFR  Part  300, 
Subpart  J,  govern  U.S.  fishing  in  the 
economic  zone  of  the  Russian 
Federation.  Russian  authorities  may 
permit  U.S.  fishermen  to  fish  for 
allocations  of  surplus  stocks  in  the 
Russian  Economic  Zone.  Permit 
application  information  is  sent  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  for 
transmission  to  Russia.  If  Russia  issues 
a  permit,  the  vessel  owner  or  operator 
must  submit  a  permit  abstract  report  to 
NOAA,  and  also  report  24  hours  before 
leaving  the  U.S.  Exclusive  Economic 
Zone  (EEZ)  for  the  Russian  Economic 
Zone  and  24  hours  before  re-entering 
the  EEZ  after  being  in  the  Russian 
Economic  Zone. 

The  permit  application  information  is 
necessary  to  obtain  a  permit.  NOAA 
uses  the  other  information  to  help 
ensure  compliance  with  Russian  and 
U.S.  fishery  management  regulations. 

n.  Method  of  Collection 

Forms  are  used  for  applications. 
Submission  of  copies  of  permits,  vessel 
abstract  reports,  and  depart  and  return 
messages  are  provided  by  fax. 

m.  Data 

OMB  Number.  0648-0228. 
Form  Number.  None. 
Type  of  Review:  Regular  submission. 
Affected  Public:  Business  and  other 
for-profit  organizations. 


Estimated  Number  of  Respondents: 
10. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  75. 

Estimated  Total  Annual  Cost  to 
Public:  $150. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  27.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-19358  Filed  8-1-01;  8:45  am) 

BILUNG  COOE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Avaiiabiilty  of  Seets  tor  the  Cordell 
Banit  National  Marine  Sanctuary 
Advisory  Council 

agency:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Adminfstration, 
Department  of  Commerce  (DOC). 
action:  Notice  and  request  for 
applications. 

SUMMARY:  The  Cordell  Bank  NaUonal 
Marine  Sanctuary  (CBNMS  or 
Sanctuary)  is  seeking  applicants  for  the 
following  five  vacant  seats  on  its 
Sanctuary  Advisory  Council  (Council): 
Research,  Education,  Maritime 
Activities,  and  Community-At-Large  (2 
seats).  Applicants  are  chosen  based 
upon  their  particular  expertise  and 
experience  in  relation  to  the  seat  for 
which  they  are  applying:  community 


and  professional  affiliations;  philosophy 
regarding  the  conversation  and 
management  of  marine  resources;  and 
the  length  of  residence  in  the  area 
affected  by  the  Sanctuary.  Applicants 
who  are  chosen  as  members  should 
expect  to  serve  three-year  terms, 
pursuant  to  the  Council's  Charter. 

DATES:  Applications  are  due  by  August 
31,2001. 

ADDRESSES:  Application  kits  may  be 
obtained  from  Maria  Brown.  Cordell 
Bank  National  Marine  Sanctuary,  The 
Presidio  of  San  Francisco,  Building  991. 
P.O.  Box  29386,  San  Francisco, 
California,  94129.  Completed 
applications  should  be  sent  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria  Brown  at  (415)  561-6625  or 
mbrown@farallones.org. 

SUPPLEMENTARY  INFORMATION:  The 
Council  functions  in  an  advisory 
capacity  to  the  Sanctuary  Manager  and 
will  be  instrumental  in  helping  to 
develop  policies  and  program  goals,  and 
to  identify  education,  outreach, 
research,  long-term  monitoring,  resource 
protection  and  revenue  enhancement 
priorities.  The  Council  will  work  in 
concert  with  the  Sanctuary  Manager  by 
keeping  him  or  her  informed  about  issue 
of  concern  throughout  the  Sanctuary, 
offering  recommendations  on  specific 
issues,  and  aiding  the  Manager  in 
achieving  the  goals  of  the  Sanctuary 
program  within  the  context  of 
California's  marine  programs  and 
policies. 

Authority:  16  U.S.C.  Section  1431  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  July  24.  2001. 
lamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Oceans 
and  Coastal  Zone  Management. 
[FR  Doc.  01-19304  Filed  8-1-01;  8:45  am| 
BILUNC  COOE  3S10-0»-«l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Gulf  of  the 
Faraiiones  National  Marine  Sanctuary 
Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP).  National  Ocean 
Service  (NOS).  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce  (DOC). 

ACTION:  Notice  and  request  for 
applications. 


40234 


Federal  Register /Vol.  66,  No.  149  /  Thursday,  August  2,  2001 /Notices* 


summary:  The  Gulf  of  the  Farallones 
National  Marine  Sanctuary  (GFNMS  or 
Sanctuary)  is  seeking  applicants  for  the 
following  six  vacant  seats  on  its 
Sanctuary  Advisory  Council  (Council): 
Research,  Education,  Maritime 
Activities,  and  Community-At-Large  (3 
seats).  Applicants  are  chosen  based 
upon  their  particular  expertise  and 
experience  in  relation  to  the  seat  for 
which  they  are  applying;  community 
and  professional  afBliations;  philosophy 
regarding  the  conservation  and 
management  of  marine  resources;  and 
the  length  of  residence  in  the  area 
affected  by  the  Sanctuary.  Applicants 
who  are  chosen  as  members  should 
expect  to  serve  three-year  terms, 
pursuant  to  the  Council's  Charter. 

DATES:  Applications  are  due  by  August 
31,  2001. 

ADDRESSES:  Application  kits  may  be 
obtained  from  Maria  Brown,  Gulf  of  the 
Farallones  National  Marine  Sanctuary, 
The  Presidio  of  San  Francisco,  Building 
991,  P.O.  Box  29386,  San  Francisco. 
California,  94129.  Completed 
applications  should  be  sent  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Brown  at  (415)  561-6625  or 
mbrown@farallones.org. 

SUPPLEMENTARY  INFORMATION:  The 
Council  functions  in  an  advisory 
capacity  to  the  Sanctuary  Manager  and 
will  be  instrumental  in  helping  to 
develop  policies  and  program  goals,  and 
to  identify  education,  outreach, 
research,  long-term  monitoring,  resource 
protection  and  revenue  enhancement 
priorities.  The  Council  will  work  in 
concert  with  the  Sanctuary  Manager  by 
keeping  him  or  her  informed  about 
issues  of  concern  throughout  the 
Sanctuary,  offering  recommendations  on 
specific  issues,  and  aiding  the  Manager 
in  achieving  the  goals  of  the  Sanctuary 
program  within  the  context  of 
California's  marine  programs  and 
policies. 

Authority:  16  U.S.C.  Section  1431  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  July  24.  2001. 
Jamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Oceans 
and  Coastal  Zone  Management. 
IFR  Doc.  01-19303  Filed  &-1-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.071801A] 

New  England  Fisliery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Groundfish  Advisory  Panel  in  August, 
2001.  Recommendations  from  the 
committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Thursday,  August  16,  2001,  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Colonial  Hotel,  One 
Audubon  Road,  Wakefield,  MA  01880; 
telephone:  (781)  245-9300. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Newburyport,  MA  01950; 
telephone:  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
}.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
Groundfish  Advisory  Panel  will  provide 
guidance  to  the  Council  and  its 
committees  as  directed  by  the  Capacity 
Committee  on  the  subject  of  reducing 
latent  effort  (excess  capacity)  and 
possible  modification  to  permit  transfer 
restrictions.  The  Council  may  consider 
measures  to  address  these  issues,  such 
as  restrictions  on  unused  days-at-sea 
(DAS),  for  inclusion  for  Amendment  13 
to  the  Northeast  Multispecies  Fishery 
Management  Plan  as  part  of 
Amendment  13  or  for  a  later 
amendment. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Acconunodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 


sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated: ,  2001. 
Dean  Swanson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19216  Filed  8-1-01;  8:45  am] 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  072301 H] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  public  meetings  of  its     - 
Herring  Advisory  Panel  with  the  Mid 
Atlantic  Fishery  Council's  Mackerel 
Advisory  Panel  and  its  Herring 
Oversight  Committee  in  August,  2001  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  from  these 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meetings  will  be  held  on 
August  15  and  August  22,  2001.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held 
in  Wakefield  and  Dan  vers,  MA.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
locations. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950; 
telephone:  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Wednesday,  August  15,  2001  at  9:30 
a.m.  -  Joint  Herring  Advisory  Panel  and 
Mid  Atlantic  Fishery  Council  Mackerel 
Advisory  Panel  Meeting. 

Location:  Sheraton  Colonial,  One 
Audubon  Road,  Wakefield,  MA  01880; 
telephone:  (781)  245-9300. 

This  group  will  discuss  issues  and 
options  for  limited  entry/controlled 


access  both  for  the  Area  lA  herring 
fishery  and  for  the  herring  and  mackerel 
fisheries  generally.  They  will  finalize 
recommendations  to  the  Herring 
Committee  on  whether  to  continue 
development  of  a  limited  entry/ 
controlled  access  program  in  2002.  The 
Committee  will  consider  the  advisors' 
recommendations  on  August  22,  and 
make  a  recommendation  to  the  Council 
in  September  during  the  Council 
discussion  on  2002  work-load  priorities. 

Wednesday,  August  22,  2001  at  9:30 
a.m.  -  Herring  Oversight  Committee 
Meeting 

Location:  Sheraton  Femcroft,  50 
Femcroft  Drive,  Danvers,  MA  01923; 
telephone:  (781)  777-2500. 

The  committee  will  review  advisory 
panel  recommendations  and  finalize 
recommendations  to  the  Council,  in  its 
scheduling  of  work-load  priorities,  on 
what  management  actions  should  be 
undertaken  in  2002  regarding  the 
development  of  a  limited  entry/ 
controlled  access  program.  The 
committee  will  also  discuss  issues  and 
options  for  Framework  1  to  the  Herring 
Fishery  Management  Plan.  Framework  1 
would  implement  a  split  season  quota 
for  Area  lA.  They  will  also  discuss  a 
request  for  an  increase  in  the  joint 
venture  (JV)  allocation  through  a  mid- 
season  adjustment. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305  (c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  en^rgency. 


Federal  Register /Vol.  66,  No.  149 /Thursday,  August  2,  2001  ANoUces 


40235 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  July  25,  2001. 
Dean  swanson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19219  Filed  8-1-01;  8:45  am] 
BHJJNO  CODE  3810-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

P.O.  0716010] 

Marine  IMammals;  File  No.  981-1578-01 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  amendment. 


SUMMARY:  Notice  is  hereby  given  that  Dr. 
Peter  L.  Tyack.  Ph.D.,  Woods  Hole 
Oceanographic  histitution.  Biology 
Department,  46  Water  Street,  Woods 
Hole,  MA  02543  has  been  issued  an 
amendment  to  scientific  research  Permit 
No.981-1578-00. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Docvunentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone  (301) 
713-2289;  fax  (301)  713-0376; 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  S. 
longirostris  01930-2298;  phone  (978) 
281-9200;  fax  (978)  281-9371; 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone  (727) 
570-5301;  fax  (727)  570-5320. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tammy  Adams  or  Gene  Nitta,  (301) 
713-2289. 

SUPPLEMENTARY  INFORMATION:  On  June  8, 
2001,  notice  was  pubUshed  in  the 
Federal  Register  (66  FR  30885)  that  an 
amendment  of  Permit  No.  981-1578-00, 
issued  August  31,  2000  (65  FR  57319), 
had  been  requested  by  the  above-named 
individual.  The  requested  amendment 
has  been  granted  imder  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.], 
and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

This  permit,  as  amended,  authorizes 
tagging  of  and  playbacks  to  one 
additional  species  of  baleen  whale 
(Bryde's  whale,  Balaenoptem  edeni)  and 
three  additional  odontocete  whale 
species(Steneyya  attenuate,  S. 
longirostris  and  S.  clymene;  expands  the 
study  area  to  include  the  Bahamas  and 


Gulf  of  Mexico  in  the  North  Atlantic: 
and  adds  playbacks  of  an  additional 
acoustic  signal,  at  the  same  maximum 
received  level. 

Issuance  of  this  amendment,  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith,  (2)  will  not  operate  to 
the  disadvantage  of  the  endangered 
species  which  is  the  subject  of  this 
permit,  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  July  26,  2001. 
Ann  D.  Terbush, 

Chief  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Ser\'ice. 
(FR  Doc.  01-19360  Filed  8-1-01;  8:45  am] 

BILLINQ  COOC  3510-22-S 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DEARS)  Part  251,  Use  of 
Government  Sources  by  Contractors, 
and  Related  Clauses  in  DFARS  252.251; 
OMB  Number  0704-0252. 
Type  of  Request:  Extension. 
Number  of  Respondents:  3 ,500. 
Responses  Per  Respondent:  3. 
Annual  Responses:  10,500. 
Average  Burden  Per  Response:  0.5 
hours. 
Annual  Burden  Hours:  5,250. 
Needs  and  Uses:  This  information 
collection  requirement  facilitates 
contractor  use  of  Government  supply 
sources.  Cent-  ctors  must  provide 
certain  information  to  the  Government 
to  verify  their  authori-ation  to  purchase 
from  Government  sup       sources  or  to 
US'      '  -^ragency  Fleet  Management 
System  vehicles  and  related  services. 
The  clause  at  jFARS  252.251-7000, 
Ordering  from  Government  Supply 
Sources,  requires  a  contractor  to  provide 
an  order  under  a  Federal  Supply 
Schedule  or  a  Personal  Property 
Rehabilitation  Price  Schedule.  The 
clause  at  252.251-7001,  Use  of 
Interagency  Fleet  Management  System 
Vehicles  and  Related  Services,  requires 
a  contractor  to  submit  a  request  for  use 
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of  Govenunent  vehicles  when  the 
contractor  is  authorized  to  use  such 
vehicles,  and  specifies  the  information 
to  be  included  in  the  contractor's 
request. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits 

OMB  Desk  Officer:  Mr.  Lewis  W. 
Oleinick. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Oleinick  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD  (Acquisition),  Room  10236, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

DOD  Qearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefiierson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  July  27.  2001. 
Patrida  L  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FRDoc.  01-19239  Filed  a-l-Ol;  8:45  am] 


DEPAimiENT  OF  DEFENSE 

OfliM  Of  tlw  S«cratary 

Submission  for  OMB  Rsvliw; 
Commsnt  Rs^usst 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Form,  and  OMB  Number: 
Automated  Repatriation  Reporting 
System;  DD  Form  2585;  OMB  Number 
0704-0334. 

Type  of  Request:  Extension. 

Number  of  Respondents:  5,000. 

Responses  Per  Respondent:  1 . 

Annual  Responses:  5.000. 

Average  Burden  Per  Response:  20 
minutes. 

Annual  Burden  Hours:  1,667. 

Needs  and  Uses:  Executive  Order 
12656  establishes  the  responsibilities  for 
the  Department  of  Health  and  Human 
Services  (DHHS)  and  the  Department  of 
Defense  (DoD)  to  take  care  of  any 
American  citizen  and  family  member 
that  is  evacuated  from  any  country  and 
ensure  their  personal  needs  are  met. 


This  information  collection  provides 
evacuation  information  necessary  to 
account  for  any  military  and  civilian, 
regardless  of  nationality.  The  DD  Form 
2585.  Repatriation  Processing  Center 
Processing  Sheet,  is  used  to  collect  the 
necessary  data  which  is  entered  into  the 
Repatriation  Automated  Tracking 
System  to  produce  a  series  of  reports 
generated  for  and  made  available  to  the 
Department  of  Defense,  federal,  and 
state  agencies. 

Affected  Public:  Individuals  or 
Households;  Federal  Government;  State, 
Local  or  Tribal  Government. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Edward  G. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  Room  10236,  New  Executive 
Office  Bmlding,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  July  26,  2001.  * 

P<«tricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  01-19240  Filed  8-1-01;  8:45  am] 

nUMG  COOE  5001-08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review;  . 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Post-election 
Voting  Survey  of  overseas  Citizens  and 
Post-election  Survey  of  Local  Election 
Officials;  OMB  Number  0704-0125. 

Type  of  Request:  Extension. 

Number  of  Respondents:  2,403. 

Responses  Per  Respondent:  1. 

Annual  Responses:  2,403. 

Average  Burden  Per  Response:  10 
minutes. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 


meet  a  requirement  of  the  Uniformed 
and  Overseas  Citizens  Absentee  Voting 
Act  (UOCAVA)  of  1986  (42  U.S.C. 
1973ff).  UOCAVA  requires  a  report  to 
the  President  "and  Congress  on  the 
effectiveness  of  assistance  under  the 
Act,  a  statistical  analysis  of  voter 
participation,  and  a  description  of  State- 
Federal  cooperation.  UOCAVA  requires 
the  states  to  allow  Uniformed  Services 
personnel,  their  family  members,  and 
overseas  citizens  to  use  absentee 
registration  procedures,  and  to  vote  by 
absentee  ballot  in  general,  special, 
primary,  and  runoff  elections  for 
Federal  offices.  The  Act  covers  members 
of  the  Uniformed  Services  and  the 
merchant  marine  to  include  the 
commissioned  corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  and  Public  Health 
Service,  and  their  eligible  dependents. 
Federal  civilian  employees  overseas, 
and  overseas  U.S.  citizens  not  affiliated 
with  the  Federal  Government.  The 
Federal  Voting  Assistance  Program 
conducts  the  post-election  siuvey  on  a 
statistically  random  basis  to  determine 
participation  rates  that  are 
representative  of  all  citizens  covered  by 
the  Act,  measure  State-Federal 
cooperation,  and  evaluate  the 
effectiveness  of  the  overall  absentee 
voting  program.  The  information 
collected  is  used  for  overall  program 
evaluation,  management  and 
improvement,  and  to  compile  the 
congressionally  mandated  report  to  the 
President  and  Congress. 

Affected  Public:  Individuals  or 
Households;  State,  Local  or  Tribal 
Government. 

Frequency:  Quadrennially. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mi.  Edward  G. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
informatioivcollection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washmgton,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  July  26,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-19241  Filed  8-1-01;  8:45  am] 
BHJJNO  coot  S001-0»4I 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propossd  information 
Collection  Requests 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
conunents  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  October 
1,  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 
(3)  is  the  estimate  of  burden  accurate; 
<4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 
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Dated:  July  27,  2001. 
John  Treasler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  pQstsecondaiy  Eductation 

Type  of  Review:  Revision. 
Title:  National  Household  Education 
Surveys  Program  of  2003  (NHES:2003). 
Frequency:  One  time. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,400. 

Burden  Hours:  359. 
Abstract:  The  NHES:2003  will  be  a 
survey  of  households  using  random- 
digit-dialing  and  computer-assisted 
telephone  interviewing.  Two  topical 
surveys  are  to  be  conducted  in  the 
NHES:2003:  Parent  and  Family 
Involvement  in  Education  (PFI- 
NHES:2003),  and  Adult  Education  for 
Work-related  Reasons  (AEWR- 
NHES:2003).  Respondents  to  the  PFI- 
NHES:2003)  will  be  parents  of  children 
in  kindergarten  through  12th  grade. 
Respondents  to  the  AEWR-NHES:2003 
will  be  persons  age  16  and  older  who 
are  not  enrolled  in  elementary  or 
secondary  school.  The  PFI  survey  will 
provide  NCES  with  ciurent  measures  of 
children's  educational  experiences  and 
family  involvement  in  the  education  of 
their  children  and  allow  for  the  analysis 
of  change  over  time.  The  AEWR  survey 
will  provide  in-depth  information  on 
the  participation  of  adults  in  training 
and  education  that  prepares  adults  for 
work  or  careers  and  maintains  or 
improves  their  skills. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OGIO_IMG_Issues®ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kadiy  Axt  at  (540) 
776-7742  or  via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-19299  Filed  8-1-01;  8:45  am] 

BaUNG  COOE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  informstion 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  October  1,  2001.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  conunents  on  or  before 
October  1,2001. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer:  Department  of  Education,  Office 
of  Management  and  Budget;  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg®omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
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proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  conunent.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  July  27.  2001. 

John  Tressier, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

OCBce  of  Educational  Research  and 
Improvement  | 

Type  of  Review:  New. 

Title:  International  Siuvey  of  Upper 
Secondary  Schools  (ISUSS). 

Abstract  The  purpose  of  the 
International  Survey  of  Schools  at  the 
Upper  Secondary  Level  is  to  gather 
injfbrmation  on  student  transitions, 
education  quality,  professional 
development,  and  computer  technology 
in  600  high  schools  to  be  compared  to 
similar  schools  in  other  countries. 

Additional  Information:  Last  month, 
the  National  Center  for  Education 
Statistics  (NCES)  was  overruled  by  the 
international  committee  sponsoring 
these  siuveys,  when  it  was  decided  to 
conduct  these  surveys  in  the  Fall  of 
2002.  As  most  other  countries  do  not 
have  a  survey  clearance  process  similar 
to  that  in  place  in  the  United  States,  the 
effect  on  them  of  this  timing  decision 
did  not  create  an  emergency  situation 
for  them.  In  fact,  all  countries  were 
quite  eager  to  conduct  the  survey  as 
soon  as  possible.  In  our  case  the  public 
has  imtil  August  30th  to  send  their 
concerns  to  OMB. 

Frequency:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  600. 
Burden  Hoiirs:  450. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4050,  Regional  OfKce 
Building  3,  Washington,  DC  20202- 
4651,  or  should  be  electronically  mailed 


to  the  internet  address 
OCIO_IMG_Issues@ed.gov,  or  should  be 
faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Kathy  Axt  at  (540)  776-7742  or 
via  her  internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-19300  Filed  8-1-01;  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -493-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  27,  2001. 

Take  notice  that  on  July  23,  2001, 
ANR  Pipeline  Company  [A  NR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volxraie  No.  1,  the 
following  tariff  sheets  with  an  effective 
date  of  August  22,  2001: 

Twelfth  Revised  Sheet  No.  1 
Seventh  Revised  Sheet  No.  191 

ANR  states  that  these  tariff  sheets 
modify  ANR's  tariff  to  provide  for  a 
general  waiver  of  the  "shipper  must 
have  title  rule"  in  the  event  that  ANR 
is  transporting  gas  for  others  on 
acquired  off-system  capacity  and  to 
include  a  general  statement  that  ANR 
will  only  transport  for  others  using  off- 
system  capacity  pursuant  to  its  existing 
tariff  and  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Fitst  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary, 

(FR  Doc.  01-19278  Filed  8-1-01;  8:45  am] 

BILUNG  CODE  STIT-OI-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-423-001] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

July  27,  2001. 

Take  notice  that  on  June  28,  2001, 
Coliunbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  supported 
information  on  the  NTS  Service 
Agreement  No.  2001-5-10-O02  filed  on 
May  18,  2001,  an  agreement  for  firm 
transportation  service  to  be  provided  by 
Columbia  to  DPL  Energy  (DPL 
Agreement). 

Columbia  states  that  it  is  filing  the 
supported  information  in  compliance 
with  the  Commission's  June  13th  order. 

Columbia  states  that  copies  of  the 
filing  is  being  served  to  each  party  on 
the  official  service  list  in  Docket  No. 
RPOl-423-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  3,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19275  Filed  8-1-01:  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-439-001] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Compliance  Filing 

July  27,  2001. 

Take  notice  that  on  July  13,  2001, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  its 
response  to  the  Commission's  June  27, 
2001  order'  seeking  additional 
information  to  support  Eastern  Shore's 
fuel  retention  percentages  filed  in 
Docket  No.  RPOl-439-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enei^  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  2,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  ms^e  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (please  call  (202)  208-2222 
for  assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19276  Filed  8-1-^)1;  8:45  am] 

BHJJNG  CODE  6717-01-? 


'  95  FERC  161.446  (2001). 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-492-000] 

Gulf  Soutt)  Pipeline  Company,  LP, 
Notice  of  Proposed  Changes  to  FERC 
Gas  Term 

July  27.  2001. 

Take  notice  that  on  July  20,  2001,  Gulf 
South  Pipeline  Company,  LP  (Gulf 
South)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  August  20,  2001: 

First  Revised  Sheet  No.  1 
Sheet  Nos.  3801-3899  Reserved 
Original  Sheet  No.  3900 
Sheet  Nos.  3901-3999  Reserved 

Gulf  South  states  the  purpose  of  this 
filing  is  to  modify  Gulf  South's  tariff  to 
provide  for  a  general  waiver  of  the 
"shipper  must  have  title"  rule  for  off- 
system  transportation  or  storage 
capacity  that  Gulf  South  has  acquired 
and  to  include  a  statement  that  Gulf 
South  will  only  transport  gas  for  others 
using  off-system  capacity  pursuant  to  its 
existing  tariff  and  rates. 

Gulf  South  copies  of  this  filing  have 
been  served  upon  Gulf  South's 
customers,  state  commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19277  Filed  8-1-01.  8:45  am] 

BILUNO  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  CP01-4O5-000] 

Kern  Rh^r  Gas  Transmission 
Company;  Notice  of  Application 

July  27.  2001. 

Take  notice  that  on  July  18,  2001, 
Kem  River  Gas  Transmission  Company 
(Kern  River).  295  Chipeta  Way.  Salt 
Lake  City,  Utah  84158.  filed  in  Docket 
No.  CPOl-405-000  an  abbreviated 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  and  Part  157 
of  the  Federal  Energy  Regulator}' 
Commission's  Regulations,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Kem  River  to 
construct  and  operate:  (1) 
Approximately  31.6  miles  of  24-inch 
diameter  delivery  lateral  pipeline  in  San 
Bernardino  County,  California  (High 
Desert  Lateral),  extending  from 
interconnects  with  the  Kem/Mojave     ' 
Common  Facilities  and  the  Pacific  Gas 
&  Electric  Company  (PG&E)  system  to 
the  gas-fired  electricity  generating  plant 
(HDPP)  being  built  by  High  Desert 
Power  Project,  LLC  (High  Desert  Power) 
near  Victorville,  California;  (2)  a  20-inch 
mainline  tap  on  the  Kem  River/Mojave 
Pipeline  Common  Facilities  near 
Kramer  Junction  and  a  receipt  meter 
station  at  the  start  of  the  High  Desert 
Lateral  (Kem/Mojave  Interconnect);  (3)  a 
bi-directional  meter  station  and  piping 
to  interconnect  with  PG&E  at  the  start  of 
the  High  Desert  Lateral,  along  with 
piping/valves  to  accommodate  potential 
futiUB  installation  of  interconnect 
compression  facilities  (PG&E 
Interconnect);  and  (4)  a  delivery  meter 
station  at  the  terminus  of  the  High 
Desert  Lateral  (High  Desert  Meter 
Station),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Kem  River  states  that  Victorville-Gas, 
LLC  (Victorville-Gas),  the  fuel  supplier 
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for  the  HDPP,  has  executed  a  binding 
Precedent  Agreement  with  Kern  River 
obligating  it  to  enter  into  a  firm 
transportation  service  agreement  for  the 
full  282,000  Dth  per  day  design  capacity 
of  the  High  Desert  Lateral  for  a  primary 
term  of  21  years,  with  an  evergreen 
provision,  and  subject  to  a  negotiated 
rate. 

Kern  River  states  that  it  also  is 
requesting  approval  of:  (1)  pro  forma 
Rate  Schedules  KRF-Ll  and  KRI-Ll  for 
firm  and  intemiptible  transportation 
service  on  the  High  Desert  Lateral  and 
other  pro  forma  tariff  provisions  related 
to  such  service;  (2)  initial  recourse  rates 
for  service  under  the  new  rate 
schedules;  (3)  the  negotiated  rate 
transportation  service  agreement  with 
its  initial  firm  shipper,  Victorville-Gas; 
and  (4)  its  related  proposed  accoimting 
treatment;  all  as  described  more  fully  in 
the  application. 

Kern  River  states  that  High  Desert 
Power  and  Victorville-Gas  are  both 
subsidiaries  of  Constellation  Energy 
Group  and  that  High  Desert  Power  is 
constructing  the  in)PP,  a  720  megawatt 
natural  gas-fired,  combined-cycle 
electric  generating  facility.  Construction 
commenced  in  April,  2001;  test 
operations  currently  are  scheduled  to 
begin  in  September,  2002;  and 
commercial  operation  is  scheduled  to 
occur  by  July  1,  2003.  Kern  River  states 
that  the  electricity  generated  at  the 
HDPP  will  be  sold  to  the  California 
Department  of  Water  Resoiut:es  as  a 
base-load  resource  to  help  serve  growing 
power  needs  in  Southern  California. 
According  to  Kern  River,  High  Desert 
Power  initially  will  require  up  to 
approximately  141,000  Dth  per  day  of 
natiu'al  gas  to  operate  the  HDPP. 

Kern  River  states  that  the  estimated 
cost  of  the  proposed  facilities  is 
approximately  $28.9  million  and  that 
the  resulting  recourse  rate  under  the 
proposed  KRF-Ll  rate  schedule  will  be 
$0.0583  per  Dth  of  Maximum  Daily 
Quantity. 

Any  questions  regarding  this 
application  should  be  directed  to  Gary 
Kotter,  Manager,  Certificates,  Kem  River 
Gas  Transmission  Company,  P.O.  Box 
58900,  Salt  Lake  City,  Utah  84158,  at 
(801) 584-7117. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  17,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  dociunents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 


obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  fix)m  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a](l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  die 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-19271  Filed  8-1-01;  8:45  am] 

BILLING  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No.  CP01-404-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanlcet 
Authorization 

July  27,  2001. 

Take  notice  that  on  July  16,  2001, 
Tennessee  Gas  Pipeline  Company 
(Teimessee),  P.  O.  Box  2511,  Houston, 
Texas,  filed  a  request  piu'suant  to 
sections  157.205, 157.208(b)(2)  and 
157.211(a)(2)  of  the  Federal  Energy 
Regulatory  Conunission's  (the 
Commission)  Regulations  imder  the 
Natiual  Gas  Act  (NGA),  as  amended, 
and  blanket  certificate  authority  granted 
September  1. 1982,  in  Docket  No.  CP82- 
413-000,  20  FERC  1 62,409  for 
authorization  to  construct,  own  and 
operate  a  lateral  Une  compressor  station 
and  a  meter  station  in  order  to 
implement  firm  transportation  services 
for  the  Rhode  Island  State  Energy 
Partners  L.P.  (RISEP)  electric  generating 
plant  located  in  Providence  County, 
Rhode  Island,  and  the  Providence  Gas 
Company  (Providence  Gas),  all  as  more 
fully  set  forth  in  the  request,  which  is 
on  file  with  the  Conunission,  and  open 
for  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  from  the  RIMS  Menu 


and  follow  the  instructions  (please  call 
202-208-2222  for  assistance). 

Teimessee  states  that  the  compressor 
station  will  consist  of  a  single  7,150 
horsepower  natural  gas  driven 
compressor  unit  located  adjacent  to 
Tennessee's  Rhode  Island  Lateral,  Line 
No.  265E-100,  in  Providence  County, 
Rhode  Island.  Addition  of  the 
compressor  station  will  increase  the 
capacity  of  the  line  by  approximately 
100  MMcf/day.  Tennessee  estimates  the 
cost  of  construction  for  the  compressor 
station  is  $14,100,000. 

The  proposed  meter  station  will  serve 
the  RISEP  power  generation  plant  and 
will  be  located  on  the  power  plant  site. 
The  facilities  will  consist  of  a  tie-in 
assembly,  a  Tee  connection  to  the  lateral 
line  and  a  12-inch  ball  and  check  valve. 
Tennessee  estimates  that  approximately 
250  feet  of  12-inch  pipe  will  be  required 
to  connect  the  tie-in  assembly  to  the 
meter  station  that  will  include  a  2-inch 
turbine  meter,  a  6-inch  ultrasonic  meter 
and  an  8-inch  ultrasonic  meter  as  well 
as  electronic  gas  measturement 
equipment,  and  other  appurtenances. 
The  estimated  cost  of  the  tap  and  meter 
station  is  approximately  $976,800. 
RISEP  will  reimbtirse  Tennessee 
approximately  $210,000  to  cover  the 
cost  of  "tap  facilities"  as  defined  in  the 
general  terms  and  conditions  of 
Tennessee's  FERC  Gas  Tariff. 

Any  questions  regarding  this  filing 
should  be  directed  to  Jay  V.  Allen, 
Counsel,  call  832-676-5589  or  Thomas 
G.  Joyce,  Certificates  Manager,  call  832- 
676-3299,  Tennessee  Gas  Pipeline 
Company,  9  E  Greenway  Plaza, 
Houston,  Texas  77046-0905. 

Any  person  or  the  Commission's  staff 
may,  within  45  day  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  die 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regidations  imder  the 
NGA  (18  CFR  157.205),  a  protest  to  die 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  protest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  die 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the 
link  to  the  User's  Guide.  If  you  have  not 
yet  established  an  account,  you  will 
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need  to  create  a  new  account  by  clicking 
on  "Login  to  File"  and  then  "New  User 
Account". 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19270  Filed  a-1-01;  8:45  am] 

BHJJNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-51-000,  at  al.] 

Xoel  Energy  Services,  inc.,  et  al.; 
Electric  Rats  and  CorJMrate  Regulation 
niings 

July  26.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Xcel  Energy  Services,  Inc. 

[Docket  No.  ECOl-51-000) 

Take  notice  that  on  Jime  21,  2001, 
Excel  Energy  Services,  Inc.  tendered  for 
filing  a  notice  of  withdrawal  the 
application  it  filed  December  29,  2000 
in  Docket  No.  ECOl-51-000. 

Comment  date.- August  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Allegheny  Energy  Supply,  Lincoln 
Generating  Facility,  LLC 

(Docket  No.  ERO 1-2 066-001] 

Take  notice  that  on  July  24,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Lincoln  Generating  Facility,  LLC 
(Lincoln)  filed  revisions  to  its  Market 
Rate  Tariff  in  compliance  with  the 
Commission's  Order  of  July  13,  2001  at 
Docket  No.  EROO-2066-000.  Copies  of 
the  filing  have  been  provided  to  the 
Public  Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission  and  the  West 
Virginia  Public  Service  Commission. 
Comment  date:  August  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Allegheny  Energy  Supply,  Gleason 
Generating  Facility,  LLC 

[Docket  No.  EROl-2067-0011 

Take  notice  that  on  July  24,  2001. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Gleason  Generating  Facility,  LLC 
(Gleason)  filed  revisions  to  its  Market 
Rate  Tariff  in  compliance  with  the 
Commission's  Order  of  July  13,  2001,  at 
Docket  No.  EROO-2066-000. 


Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  August  14,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Allegheny  Energy  Supply,  Wheatland 
Generating  Facility,  LLC 

(Docket  No.  EROl-2068-001] 

Take  notice  that  on  July  24,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Wheatland  Generating  Facility.  LLC 
(Wheadand)  filed  revisions  to  its  Market 
Rate  Tariff  in  comphance  with  the 
Commission's  Order  of  July  13,  2001  at 
Docket  No.  EROO-2066-000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  August  14.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arizona  Public  Service  Company 

[Docket  No.  EROl-2555-0001 

Take  notice  that  on  July  10,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Contract 
Demand  Exhibit  1  applicable  under  the 
APS-FERC  Rate  Schedule  No.  192 
between  APS  and  the  City  of  Williams 
(Williams)  for  the  operating  year  2002. 
Copies  of  this  filing  have  been  served 
on  the  City  of  Williams,  and  the  Arizona 
Corporation  Commission. 

Comment  date:  August  13.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Combined  Locks  Energy  Center,  LLC 

[Docket  No.  ER01-2B59-O00J 

Take  notice  that  on  July  23,  2001. 
Combined  Locks  Energy  Center,  LLC 
(CLEC)  filed  an  application  for  market- 
based  rate  authoritv  pursuant  to  Section 
205  of  the  Federal  Power  Act.  The 
application  includes  a  market-based  rate 
tariff,  a  form  of  umbrella  service 
agreement  and  a  code  of  conduct  (the 
Tariff).  CLEC  requests  that  its  Tariff 
become  effective  on  September  22. 
2001,  sixty  days  after  the  date  of  this 
filing. 

CLEC  has  served  this  filing  on  the 
Public  Service  Commission  of 
Wisconsin. 
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Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Services,  Inc. 

[Docket  No.  ER01-266(M)00] 

Take  notice  that  on  July  23,  2001, 
Cinergy  Services,  hic.  (Provider) 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (OATT)  entered  into 
between  Cinergy  and  Capline  Energy 
Services,  L.P.  (Customer). 

Provider  and  Customer  are  requesting 
an  effective  date  of  June  25,  2001. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinergy  Services,  Inc.      j^ 

(Docket  No.  ERO 1-2661 -000) 

Take  notice  that  Cinergy  Services,  Inc. 
(Cinergy)  and  Exelon  Generation 
Company,  LLC  (ExGen),  on  July  23, 
2001,  are  requesting  via  a  Notice  of 
Assignment  that  ExGen  will  replace 
PECO  Energy  Corporation  of  Cinergy's 
Market-Based  Power  Sales  Tariff 
Original  Volume  No.  7-MB,  Service 
Agreement  No.  88,  dated  October  29, 
1997. 

Cinergy  and  ExGen  are  requesting  an 
effective  date  of  one  day  after  filing. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-2662-000] 

Take  notice  that  on  July  23,  2001, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Market-Based 
Service  Agreement  under  Cinergy's 
Market-Based  Power  Sales  Standard 
Tariff-MB  (the  Tariff)  entered  into 
between  Cinergy  and  Energy  USA— TPC 
Corp.  (Energy  USA). 

Cinergy  and  Energy  USA  are 
requesting  an  effective  date  of  June  22, 
2001. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Services,  Inc. 

[Docket  No.  ER01-2663-O00] 

Take  notice  that  on  July  23,  2001, 
Cinergy  Services,  Inc.  (Provider) 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Capline  Energy  Services, 
L.P.  (Customer). 

Provider  and  Customer  are  requesting- 
an  efiiective  date  of  June  25,  2001. 


Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Tampa  Electric  Company 

[Docket  No.  EROl-2664-0001 

Take  notice  that  on  July  24,  2001, 
Tampa  Electric  Company  (Tampa 
Elecb'ic)  tendered  for  filing  a  service 
agreement  with  Duke  Energy  Trading 
and  Marketing,  L.L.C.  (Duke  Energy)  for 
non-firm  point-to-point  transmission 
service  under  Tampa  Electric's  open 
access  transmission  tariff.  Copies  of  the 
filing  have  been  served  on  Duke  Energy 
and  the  Florida  Public  Service 
Commission. 

Tampa  Electric  proposes  an  effective 
date  of  July  20,  2001,  for  the  tendered 
service  agreement,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirement. 

Comment  date:  August  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Pool 

[Docket  No.  EROl-2665-OOOl 

Take  notice  that  on  July  24,  2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materials  to  permit  NEPOOL 
to  expand  its  membership  to  include 
EmPower  Energy,  LLC  (EmPower).  The 
Participants  Committee  requests  an 
effective  date  of  August  1,  2001  for 
commencement  of  participation  in 
NEPOOL  by  EmPower. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  August  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-2666-000] 

Notice  is  hereby  given  that  effective 
April  1,  2001,  Service  Agreement  No. 
17,  effective  July  26, 1997  imder 
Wisconsin  Electric  Power  Company's 
Coordination  Sales  Tariff,  FERC  Electric 
Tariff  Second  Revised  Voliune  No.  2  has 
been  canceled  as  requested  by  the 
customer  Michigan  Electric  Coordinated 
Systems  (MECS). 

Copies  of  the  filing  have  been  served 
on  NffiCS,  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  August  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  WPS  Resources  Operating 
Companies 

(Docket  No.  ER01-2667-O00] 

Take  notice  that  on  July  24,  2001, 
WPS  Resources  Operating  Companies 
(WPSR)  filed  a  Notice  of  Cancellation 
for  a  firm  point-to-point  transmission 
service  agreement  with  WE  Power 
Marketing.(WE  Power)  under  its  open 
access  transmission  tariff.  WPSR  seeks 
to  cancel  this  service  agreement  because 
under  Wisconsin's  electricity 
restructuring,  the  American 
Transmission  Company,  LLC  (ATCLLC) 
will  provide  transmission  service  to  this 
customer.  WPSR  requests  that  this 
cancellation  take  effect  June  29,  2001  or 
on  a  later  date  approved  by  the 
Commission.  To  the  extent  necessary,, 
the  WPSR  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements. 

Copies  of  the  filing  were  served  upon 
WE  Power,  ATCLLC,  the  Michigan 
Public  Service  Commission  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  August  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  American  Electric  Power  Company, 
Inc. 

(Docket  No.  EROl-2668-0001 

Take  notice  that  on  July  24,  2001 , 
American  Electric  Power  Company,  Inc. 
(AEP),  on  behalf  of  itself,  the  AEP 
Operating  Companies,  American 
Electric  Power  Service  Corporation,  AEP 
Generating  Company,  and  certain  new 
subsidiaries  of  AEP,  tendered  for 
approval,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  initial  and  amended 
rate  schedules  in  connection  with  its 
corporate  restructuring  plan  in 
compliance  with  the  restructuring 
programs  in  Ohio  and  Texas  to  facilitate 
the  introduction  of  retail  competition  in. 
those  two  states  on  January  1,  2002. 

Copies  of  this  filing  have  been 
provided  to  the  retail  regulators  of  the 
AEP  Operating  Companies  and  various 
individuals  and  organizations, 
including  AEP's  wholesale  customers. 
Comment  date:  August  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  MDU  Resources  Group,  Inc. 

[Docket  No.  ESOl-39-000] 

Take  notice  that  on  July,  19,  2001, 
MDU  Resources  Group,  Inc.  (MDU 
Resources)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  no  more  than  2,600,000  shares  of 
common  stock  in  connection  with  MDU 
Resources'  401  (k)  Retirement  Plan. 
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MDU  resources  also  requests  a  waiver 
of  the  Commission's  competitive 
bidding  requirements  and  negotiated 
placement  requirements  at  18  CFR  34.2. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Golden  Spread  Electric  Cooperative, 
Inc. 

(Docket  No.  ESOl-40-000] 

Take  notice  that  on  July  23,  2001, 
Golden  Spread  Electric  Cooperative 
(Golden  Spread)  submitted  an 
application,  pursuant  to  Section  204  of 
the  Federal  Power  Act  and  Part  34  of  the 
Federal  Energy  Regulatory 
Commission's  Regulations,  for  blanket 
approval  for  futiu^  issuances  of 
securities  and  assumptions  of  liabilities. 
Golden  Spread  has  requested  an 
effective  date  of  August  20,  2001. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
mvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19268  Filed  &-1-01;  8:45  am] 

BIUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofflmlsslon 

[Docket  No.  CP01-4-000,  Docket  No.  CP01- 
5-000,  Docket  No.  CP01-B-000] 

Marltlmas  &  Northeast  Pipeline  L.LC., 
Algonquin  Gas  Transmission 
Company,  Texas  Eastern  Transmission 
Corporation;  Notice  of  Public 
Comment  Meetings  on  the  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Maritlmes  Phase  III/ 
Hubllne  Project 

July  27,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  a  draft 
environmental  impact  statement  (DEIS) 
that  discusses  the  environmental 
impacts  of  the  Maritimes  Phase  III/ 
HubLine  Project  involving  construction 
and  operation  of  facilities  by  Maritimes 
&  Northeast  Pipeline,  L.L.C.  (Maritimes) 
in  Essex  and  Middlesex  Counties, 
Massachusetts  and  Algonquin  Gas 
Transmission  Company  (Algonquin)  in 
primarily  offshore  Essex,  Suffolk, 
Plymoudi,  and  Norfolk  Counties, 
Massachusetts.  There  would  be  minor 
onshore  facilities  in  Suffolk  and  Norfolk 
Counties.  The  project  facilities  would 
consist  of  about  25  miles  of  30-  and  24- 
inch-diameter  onshore  pipeline  and 
about  35  miles  of  24-  and  16-inch- 
diameter  offshore  pipeline. 

This  notice  is  being  sent  to  all  persons 
to  whom  we  ^  mailed  the  DEIS. 

Public  Meetings 

In  addition  to  or  in  lieu  of  sending 
written  comments,  we  invite  you  to 
attend  the  public  comment  meetings  the 
FERC  will  conduct  in  the  project  area. 
The  locations  and  time  for  the  meetings 
are  listed  below: 


Date  and  Time 

Location 

August  14.  2001 

Danvers  Senior  Center, 

7:00  PM. 

25  Stone  Street, 

Danvers,  Massachu- 

setts 

August  15,  2001 

Fuller  Meadows  School. 

7:00  PM. 

143  South  Main  Street, 

Middleton,  Massachu- 

setts 

The  public  meetings  are  designed  to 
provide  you  with  an  opportunity  to  offer 
your  comments  on  the  DEIS  in  person. 
A  transcript  of  the  meetings  will  be 
made  so  that  your  conunents  will  be 
accurately  recorded. 


'  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


You  may  also  provide  written 
comments.  Instructions  on  how  to 
provide  written  or  electronic  comments 
were  included  in  the  DEIS.  Please  send 
yoiu-  comments  so  that  they  will  be 
received  in  Washington,  DC  on  or  before 
August  27,  2001. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19269  Filed  8-1-01 :  8:45  am] 

BILUNG  C006  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.  2694-002] 

Nantahala  Power  and  Light,  a  Division 
of  Duite  Engineering  Company;  Notice 
of  Avallabiilty  of  Environmental 
Assessment 

luly  27,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  a  new  license  for  the  existing  and 
operating  Queens  Creek  Hydroelectric 
Project  FERC  No.  2694-002,  located  on 
Queens  Creek,  in  Macon  County,  North 
Carolina  and  has  prepared  an 
Envirorunental  Assessment  (EA)  for  the 
project. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE.,  Washington.  DC 
20426.  The  EA  may  also  be  viewed  on 
the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  "Docket#  "  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Room  1-A,  Washington,  DC 
20426.  Please  affix  'Queens  Creek 
Hydroelectric  Project  No.  2694-002"  to 
the  top  page  of  all  comments. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  For  further  information. 
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contact  Kevin  Whalen  at  (202)  219- 
2790. 


David  P.  Boei^n, 

Secretary. 

(FR  Doc.  01-19273  Filed  8-1-01;  8:45  am] 

BUMQ  cooe  crir-oi-p 

DEPARTMENT  OF  ENERGY 

FMeral  En«rgy  Rtgulatory 
CommlMion 

Notic*  of  T«mponiry  Variance  Request 
and  Soliciting  Comments,  Motions  To 
fciUfvaiie,  and  Protests 

July  27,  2001. 

Take  notice  tliat  the  foUowing 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Request  for 
Temporary  Variance  of  Minimxun  Flow 
Requirement. 

b.  Project  No.:  405-053. 

c.  Date  Filed:  July  25,  2001. 

d.  Applicant:  Susquehanna  Electric 
Company. 

e.  Name  of  Project:  Conowingo 
Project. 

f.  Location:  On  the  Susquehanna 
River,  in  Harford  and  Cecil  Counties, 
Maryland  and  York  and  Lancaster 
Counties,  Pennsylvania.  The  project 
does  not  utilize  federal  or  tribal  lands. 

S.  Filed  Pursuant  to:  18  CFR  4.200. 
.  Applicant  Contact:  John  J. 
McCormick,  Jr.,  Plant  Manager, 
Susquehanna  Electric  Company,  2569 
Shures  Landing  Road,  Darlington,  MD 
21034.  (410)  457-2401. 

i.  FERC  Contact:  John  K.  Novak, 
john.novak@ferc.fed.us,  (202)  219-2828. 

j.  Deadline  for  filing  comments, 
motions  to  intervene  and  protest: 
August  17,  2001. 

Please  include  the  project  nimiber(P- 
405-053)  on  any  comments  or  motions 
filed. 

All  documents  (original  and  seven 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

k.  Description  of  Application: 
Susquehanna  Electric  Company  (SEC) 
has  requested  Commission  approval  of  a 
variance  of  the  minimum  flow 
requirement  of  the  project  license.  Due 
to  the  rapidly  decreasing  flows  in  the 
Susquehanna  River,  SEC  requests  that  it 
be  allowed  to  include  plant  leakage  of 
about  800  cubic  feet  per  second  (cfs)  in 
the  required  minimum  flow  discharge 
until  September  14,  2001,  or  until  flow 
conditions  improve  where  the 
Conowingo  Project  no  longer  requires 
leakage  be  included  as  part  of  the 


minimum  flow  requirement.  According 
to  the  license,  for  the  period  June  1  to 
September  14,  annually,  SEC  must 
provide  a  minimum  flow  release  (not  ' 
including  leakage)  below  the  dam  of 
5,000  cfs,  or  inflow  (as  measured  at  the 
uses  gage  at  Marietta,  PA),  whichever 
is  less. 

The  SEC  is  concerned  about  the 
ability  of  the  Conowingo  Project  to 
maintain  an  adequate  pond  level  and 
storage  capacity  during  the  current  low 
flow  period.  Maintaining  storage  is 
necessary  for  generation  and  to  ensure 
an  adequate  water  supply  for 
recreational  and  consumptive  uses  of 
the  Conowingo  Reservoir  to  include 
operation  of  Peach  Bottom  Atomic 
Power  Station  and  Muddy  Run  Pumped 
Storage  Project.  Including  plant  leakage 
in  the  minimum  flow  discharge  will 
contribute  to  the  maintenance  of  these, 
project  water  uses  during  this  low  flow 
period.  During  the  period  of  the 
minimum  flow  variance  the  SEC  will 
conduct  daily  monitoring  of  the 
Susquehanna  River  below  the  project  for 
potential  environmental  effects.  If  any 
abnormal  or  adverse  conditions  are 
observed  the  SEC  will  promptly  notify 
the  Maryland  Department  of  Natural 
Resources. 

1.  Locations  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at 
http:www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)208-2222  for 
assistance).  Comments,  protest  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210. 
385.211.  and  385.2114.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "RECOMMENDA-nON 


FOR  TERMS  AND  CONDITIONS", 
"PROTESTS,  OR  MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  niUnber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory" 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-19272  Filed  8-1-01;  8:45  am] 

BILUNG  COOE  Sn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Commente, 
Proteste,  and  Motions  To  Intervene 

July  27,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12064-000. 

c.  Date  filed:  ]\x\y  2,  2001. 

d.  Applicant:  Ochoco  Irrigation 
District. 

e.  Name  and  Location  of  Project:  The 
Prineville  Project  would  be  located  on 
Crooked  River  in  Crook  Coimty,  Oregon. 
The  proposed  project  would  be  located 
on  a  federally-owned  dam  administered 
by  the  U.S.  Biu-eau  of  Reclamation. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

g.  Applicant  contact:  Mr.  Russell 
Rhoden,  Secretary-Manager,  Ochoco 
hrigation  District,  1001  NW  Deer  Street, 
Prioeville,  OR  97754,  (503)  447-6449. 

h.  FERC  Contact:  Tom  Papsidero, 
(202) 219-2715. 

•i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
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days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Motions  to  intervene,  protests,  and 
comments  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  project  number  (P-r 
12064-000)  on  any  comments  or 
motions  filed.  The  Commission's  Rules 
of  Practice  and  Procedure  require  all 
interveners  filing  documents  with  the 
Commission  to  serve  a  copy  of  that 
dociunent  on  each  person  in  the  official 
service  list  for  the  project.  Further,  if  an 
intervener  files  comments  or  dociunents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resotirce 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project  would  use  the  existing  Bowman 
Dam  and  Prineville  Reservoir  which  has 
a  surface  area  of  4000  acres  and  a 
storage  capacity  of  154,700  acre-feet  at 
3,234  feet  msl  and  include:  (1)  A 
proposed  powerhouse  with  a  total 
installed  capacity  of  2.9  MW,  (2)  one 
proposed  130-foot-long,  6-foot-diameter 
penstock  within  a  new  10-foot-diameter 
concrete  lined  tunnel,  (3)  an  existing 
6.1-mile-long,  24.9  kv  transmission  line 
which  would  be  upgraded  to  three- 
phase,  24.9  kv,  and  (4)  appurtenant 
facilities.  The  project  would  have  an 
average  aimual  generation  of  17.01 
GWh. 

k.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

1.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  m\ist  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 


application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  Interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NO-nCE  OF  INTENT 


TO  FILE  COMPETING  APPUCA'nON", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MO-RON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory' 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-19274  Filed  8-1-01;  8:45  am) 

MLUNO  COOE  (71 7-01 -r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM01-»-000] 

Notice  of  Order  Imposing  Reporting 
Requlramente  on  Natural  Gas  Sales  to 
California  Martlet 

Issued  July  25.  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy- 

action:  Notice. 

summary:  The  Commission  is  issuing  an 
order  imposing  certain  reporting 
requirement  on  natiual  gas  sellers  and 
transporters  serving  the  California 
market.  This  reporting  requirement  is 
for  a  limited  time,  and  is  intended  to 
provide  the  Conunission  with  the 
necessary  information  to  determine 
what  action,  if  aqy,  it  should  take 
within  its  jurisdiction. 
DATES:  The  reporting  requirement 
covers  the  six  months  from  August  1 , 
2001  to  January  31,  2002,  and  the  first 
report  is  due  October  1,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Jacob  Silverman,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE.. 
Washington,  DC  20426,  (202)  208-2078 
SUPPLEMENTARY  INFORMATION: 

Federal  Energy  Regulatory  Commission 

Before  Commissioners:  Curt  Herbert. 
Jr.,  Chairman;  William  L.  Massey,  Linda 
Breathitt,  Fat  Wood,  III  and  Nora  Mead 
Brownell;  Reporting  of  Natural  Gas 
Sales  To  the  California  Market 
(Docket  No.  RMOl-9-OOOl 

Federal  Energy  Regulatory  Conunission 

Order  Imposing  Reporting  Requirement 
on  Natural  Gas  Sales  to  California 
Market 

Issued  luly  25.  2001.  ' 

On  May  18,  2001,  the  Commission 
issued  an  order  (May  18  order) 
proposing  to  impose  a  reporting 
requirement  on  natural  gas  sellers  and 
transporters  serving  the  California 
market.'  The  specific  information  that 
the  Commission  proposed  to  collect  was 
set  forth  in  a  series  of  questions 
included  as  an  appendix  to  the  order. 
The  May  18  order  requested  comments 
on  the  proposal.  Twenty-nine  responses 
were  filed.  The  parties  filing  comments 
are  set  forth  in  Attachment  1.  Some 
commenters  who  support  the  proposal 
also  seek  to  brraden  the  scope  of 
information  gathered.  Other 
commenters  raise  a  number  of  issues, 
such  as  the  extent  of  the  Commission's 
authority  to  collect  the  information,  the 
period  the  information  is  to  be 
collected,  and  a  greater  assurance  that 
certain  information,  particularly  the 
data  on  individual  transactions,  will  not 
be  disclosed  to  the  public.  In  addition, 
some  commenters  luge  clarification  of  a 
number  of  the  questions. 

In  this  order,  the  Coi^ission 
concludes  that  it  has  the  authority  to 
request  the  information  set  forth  in  the 
May  18  order,  and  that  the  filing  of  such 
information  by  the  entities  identified  in 
this  order  is  necessary  for  the 
Commission  to  imderstand  why  the 
disparity  in  the  price  of  natural  gas 
arose  in  California  relative  to  the 
remainder  of  the  coimtry  and  in  doing 
so  discharge  our  statutory 
responsibilities.  Consequently,  the  order 
requires  sellers  and  transporters  of 
natural  gas  serving  the  California  market 
to  submit  the  information  specified  in 
this  order.  The  information  is  to  be 
submitted  monthly  for  the  six-month 
period  covering  August  1,  2001,  through 
January  31,  2002,  with  the  intention  to 
extend  the  reporting  requirement,  upon 


approval  by  the  Office  of  Management 
and  Budget,  through  September  30, 
2002,  to  coincide  with  the  end  date  of 
the  Commission's  mitigation  plan 
regarding  wholesale  electricity  prices  in 
California  and  the  West.  2  In  addition,  as 
discussed  in  this  order,  the  Commission 
concludes  that  the  specific  information 
gas  sellers  and  local  distribution 
companies  (LDCs)  are  required  to  report 
concerning  their  purchase  and  sales 
transactions  is  exempt  fi-om  disclosure 
under  the  Freedom  of  Information  Act 
(FOIA).  Furthermore,  the  Commission 
will  permit  respondents  to  request 
privileged  treatment  of  other  portions  of 
their  responses  subject  to  the 
procedures  in  section  388.112  of  the 
Commission's  regulations  regarding 
disclosure  of  information  covered  by 
any  such  request  for  privileged 
treatment.  In  addition,  in  response  to 
the  comments  received,  we  have 
modified  certain  of  the  proposed 
questions.  The  revised  questions 
together  with  the  format  for  reporting 
are  set  forth  in  the  appendix  to  this 
order. 

Background 

The  May  18  order  discussed  our 
concern  about  a  sharp  increase  in  the 
price  of  natural  gas  sold  in  the 
California  market,  whic  ;  has  exceeded 
the  increase  in  other  markets.  The 
Commission  pointed  out  that  the  price 
for  gas  at  various  points  on  the  southern 
California  border  remained  higher  than 
those  in  any  other  market  in  the  United 
States,  including  those  markets  that  are 
supplied  by  the  same  producing  areas. 
The  Commission  stated  that  it  did  not 
currently  have  reliable  information 
concerning  the  percentage  of  gas  moving 
into  the  California  market  that  is 
actually  priced  at  the  high  spot  market 
prices  reported  at  the  California  borders. 

The  May  18  order  noted  that  the 
increase  in  the  price  of  natiu-al  gas  in 
California  was  the  focus  of  a  number  of 
complaints.  Among  the  actions  the 
complainants  sought  were  (1) 
reimposing  price-caps  for  short-term 
releases  of  capacity  for  service  to  the 
California  border  and  to  points  of 
interconnection  between  interstate 
pipelines  and  California  local 
distribution  companies  (LDCs).^  (2) 
requiring  sellers  to  state  separately  the 
transportation  and  commodity 
components  of  bundled  rates  for  sales  at 
these  points '»  and  (3)  setting  a 


'  95  FERC  161 .262  (2001). 


-  See  San  Diego  Gas  &  Electric  Company,  et  al., 
95  FERC  161,418  (2001). 

3  Docket  No.  RPOl-180-000,  filed  by  San  Diego 
Gas  and  Electric  Company  (SDG&E).  and  Docket  No. 
RPOl-222-000,  filed  by  The  Los  Angeles 
Department  of  Water  and  Power. 

<  Docket  No.  RPOl-180-000. 


benchmark  price  for  natural  gas 
throughout  the  United  States.^ 
Moreover,  the  complaints  generally 
asserted  that  the  high  price  for  natural 
gas  in  the  California  market  is  a  factor 
contributing  to  the  current  high  cost  of 
electric  power  in  California. 

The  May  18  order  stated  that  while 
the  relatively  high  prices  for  natural  gas 
in  California  were  a  matter  of  serious 
concern,  the  Commission's  legal 
authority  to  take  actions  that  would 
affect  those  prices  is  limited  by  the 
existing  statutory  fi-amework.  The 
Commission  does  have  jurisdiction 
under  the  Natural  Gas  Act  (NGA)  to 
regulate  the  transportation  of  natiu-al  gas 
by  interstate  pipelines,  and  to  issue 
certificates  fof  the  construction  of  new 
interstate  pipelines.  However,  the 
Commission's  jurisdiction  to  regulate 
the  prices  charged  by  sellers  of  natural 
gas  is  limited  by  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  and  Congress' 
subsequent  enactment  of  the  Natiu-al 
Gas  Wellhead  Decontrol  Act  of  1989. 
The  May  18  order  found  that  the  end 
result  of  these  statutory  provisions  is 
that  the  only  sales  of  natiu-al  gas  that  the 
Commission  cxurently  has  jurisdiction 
to  regulate  are  sales  for  resale  of 
domestic  gas  by  pipelines,  LDCs,  or 
their  affiliates.^ 

Within  this  framework,  and  in  order 
to  help  the  Commission  understand 
why  the  disparity  in  the  price  of  natiu-al 
gas  had  occiured  in  California  and 
continues  to  exist,  the  Commission 
proposed  to  collect  information  from 
sellers  of  natiiral  gas  to  the  California 
market,  and  from  interstate  pipelines 
and  LDCs  serving  the  California  market. 
The  information  proposed  to  be 
reported  included  data  relating  to  the 
volumes  and  prices  of  sales  to  the 
California  market  including 
transportation  rates,  the  daily 
operational  capacity  of  pipelines  to  and 
in  the  California  market,  and  the  actual 
volumes  flowing  to  and  in  California, 
and  the  gas  sales  and  the  transportation 
requirements  of  California  LDCs. 

The  May  18  order  stated  that  this 
information  should  assist  the 
Commission  in  carrying  out  its 
regulatory  responsibilities.  First,  it 
would  help  the  Commission  determine 
what  part  of  the  problem,  if  any,  is 
within  the  scope  of  its  jurisdiction.  For 
example,  the  information  to  be  collected 
concerning  sales  should  enable  the 
Commission  to  determine  what 
percentage  of  the  volumes  sold  into  the 


5  Docket  No.  RPOl-223-000.  filed  by  the  National 
Association  of  Gas  Consumers. 

»  Also,  under  NGPA  section  2  (21)  (B).  sales  by 
those  entities  of  their  own  production  are  excluded 
fanm  the  Commission's  jurisdiction. 
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California  market  is  domestically 
produced  gas  sold  by  marketers 
affiliated  with  pipelines  and  LDCs  in 
sales  for  resales,  which  are  the  only 
sales  of  natiual  gas  now  being  made  that 
the  Commission  has  jiuisdiction  to 
regulate.''  The  information  proposed  to 
be  collected  would  also  give  the 
Commission  an  accurate  pictiue  of  the 
overall  average  gas  costs  being  inctured 
by  all  piu-chasers  of  natural  gas  moving 
into  the  California  market. 

The  Commission  also  stated  that  the 
information  to  be  collected  would 
enable  it  to  determine  the  extent  to 
which  the  cost  of  interstate 
transportation,  which  is  subject  to  the 
Commission's  jurisdiction,  affects  the 
price  of  the  gas  commodity  at  the 
California  border.  Currently,  the 
Commission  establishes  maximiun  rates 
for  interstate  transportation,  with  the 
exception  of  negotiated  rates  and  short- 
term  capacity  releases  for  which 
maximum  rates  have  been  waived  until 
September  30,  2002. 

"The  order  proposed  that  respondents 
submit  the  information  to  the 
Ccmunission  on  a  quarterly  basis,  within 
thirty  days  after  the  end  of  the  quarter. 
The  Conunission  indicated  that  it  would 
aggregate  the  data  submitted  and 
analyze  it  promptly.  The  Commission 
would  then  determine,  what  action,  if 
any,  is  warranted.^ 

"The  order  provided  for  comments  on 
the  proposed  reporting  requirement 
within  thirty  days  of  the  date  of 
issuance  of  the  order,  and  stated  that 
after  receipt  of  the  comments,  the 
Commission  would  determine  whether 
to  proceed  with  the  proposed  reporting 
requirement. 

Discussion 

As  indicated  in  the  May  18  order  and 
as  discussed  below,  we  find  that  it  is 
necessary  to  collect  the  information  set 
forth  in  ihe  Appendix  in  order  for  the 
Commission  to  acqiure  a  better 
understanding  of  how  the  California 
natural  gas  market  functions  in  light  of 
the  fact  that  the  price  of  natural  gas  in 
the  California  market  has,  for  substantial 
periods,  been  higher  than  the  price  in 
other  markets  and  trading  hubs 
throughout  the  country.  The 
Conunission  is  also  concerned  about  the 
operation  of  the  California  natural  gas 
market  since  gas-fired  electric 
generators  fii  California  help  to  establish 


the  market  clearing  price  for  electric 
generation  piu-suant  to  the  bidding 
system  used  by  the  California 
Independent  System  Operator.^ 

In  determining  the  appropriate 
amount  of  information  and  the  period 
over  which  to  gather  such  information, 
the  Commission  has  reviewed  the 
comments  filed  in  this  proceeding.  The 
issues  raised  by  commenters  are 
addressed  below.  Upon  consideration  of 
the  comments,  the  Commission  will 
modify  certain  questions  from  those 
proposed  in  the  May  18  order  and  will 
collect  the  ioformation  for  a  limited 
period.  As  discussed  more  fully  below, 
the  Commission  finds  that  it  has  the 
authority  to  request  the  information  it 
seeks  from  all  entities,  including  non- 
jiuisdictional  parties. 

1.  Commission  Authority  to  Request 
Information 

The  May  18  order  stated  that  "the 
Commission  recognizes  that  certain 
entities  that  will  be  required  to  respond 
to  the  data  requests  may  not  be  natural 
gas  companies  subject  to  the 
Commission's  NGA  section  1 
jiuisdiction." '°  Nevertheless,  the  order 
stated  that  the  Commission  has  the 
authority  to  seek  the  information  from 
those  entities  under  NGA  sections  14 
and  16.' >  The  Commission  held  that 
section  14  authorizes  the  Commission  to 
collect  information  from  participants  in 
the  natural  gas  market  without  limiting 
the  persons  frt>m  whom  information 
may  be  sought  to  "natiual  gas 
companies"  subject  to  the  Commission's 
jurisdiction.  The  Commission  also 
relied  on  the  fact  that  section  14 
authorizes  the  Commission  to  obtain 
information  in  connection  with 
recommending  legislation,  stating  such 
information  could  include  matters 
currently  outside  the  Commission's 
jurisdiction.  In  addition  the  order 
referred  to  NGA  section  16,  which 
grants  the  Commission  "power  to 
perform  any  and  all  acts  .  .  .  as  it  may 
find  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  act."  The 
order  stated  that  the  Commission  must 
have  an  overall  picture  of  what  is 


'  For  the  most  part,  interstate  pipelines  no  longer 
sell  natural  gas. 

■  Because  the  Commission  would  want  to  receive 
the  information  as  soon  as  possible,  the  order  stated 
that  the  Commissinn,  pursuant  to  5  CFR  1320.13 
(2000),  would  request  the  Office  of  Management 
and  Budget  for  emergency  processing  of  the 
proposed  collection  of  information. 


»  See  San  Diego  Gas  &  Electric  Co.  et  al.  95  FERC 
1  61,418  (2001).  establishing  a  price  mitigation  plan 
for  Western  Systems  Coordinating  Council  (WSSC) 
area,  including  California. 

">95  FERC  at  61,930. 

"  Section  14(a)  provides: 

The  Commission  may  investigate  any  facts, 
conditions,  practices,  or  matters  which  it  may  find 
necessary  or  proper  in  order  to  determine  whether 
any  person  has  violated  or  is  about  to  violate  any 
provision  of  [the  NGAl  or  any  rule,  regulation,  or 
order  hereunder,  or  to  aid  in  the  enforcement  of  the 
provisions  of  this  act  or  in  prescribing  rules  or 
regulations  thereunder,  or  in  obtaining  information 
to  serve  as  a  basis  for  recommending  further 
legislation  to  the  Congress. 


occiuring  in  the  California  market  in 
order  to  determine  the  potential 
effectiveness  of  actions  it  may  take 
within  the  scope  of  its  jurisdiction.  Only 
by  collecting  information  concerning  all 
California  sales  could  the  Commission 
obtain  the  overall  picture  and  feel 
confident  that  any  actions  it  might  take 
within  its  limited  jurisdiction  would 
have  the  intended  consequences. 

A  number  of  commenters  question  the 
Commission's  conclusion  that  together. 
NGA  sections  14  and  16  empower  the 
Commission  with  the  authority  to 
require  a  non-jurisdictional  entity  to 
furnish  the  Commission  with 
information  that  the  Commission  needs 
to  carry  out  its  functions.  Commenters 
raising  the  jurisdictional  issue  point  out 
that  section  311  of  the  Federal  Power 
Act  (FPA)  '2  specifically  authorizes  the 
Commission  to  investigate  non- 
jurisdictional  transactions,  while  the 
NGA  does  not  include  such  specific 
language.  Nevertheless,  some  of  the 
commenters  state  that  they  are  agreeable 
to  the  reporting  requirement  in  this  case 
subject  to  conditions,  including  a 
guarantee  of  confidential  treatment  and 
a  sunset  date,  but  the  commenters  assert 
that  they  are  not  waiving  their  right  to 
object  to  the  Commission's  action  over 
non-jurisdictional  first  sales. '^ 

The  Commission  finds  that  it  has  the 
authority  to  obtain  the  information 
requested  frtim  all  entities.  As  discussed 
below  the  Commission  is  establishing 
the  reporting  requirement  for  a  limited 
time  period,  and  for  the  purpose  of 
investigating  a  specific  problem  that  is 
a  matter  of  urgent  concern  both  to  it  and 
the  Congress. 

Among  other  things,  NGA  section  14 
allows  the  Commission  to  seek 
information  "to  aid  in  prescribing  rules 
and  regulations"  necessary  to  carry  out 
its  responsibilities  under  the  NGA,  The 
May  18  order  stated  that  a  number  of 
complaints  have  been  filed  seeking 
relief  from  the  high  cost  of  natural  gas 
in  the  California  market,  and  in  those 
complaints  it  was  also  alleged  that  the 
high  price  of  natiual  gas  in  California  is 
a  ^ctor  contributing  to  the  high  cost  of 
electric  power  in  California,  The 
Commission  needs  the  information  it  is 
seeking  through  this  reporting 
requirement  to  determine  what  actions 
it  can  and  should  take  with  respect  to 
the  ciurent  problem  involving  the  high 
price  of  natural  gas  in  California,  which 


'*  16  U.S.C.  §825j.  That  section  provides,  in  part, 
that  "the  Commission  is  authorized  and  directed  to 
conduct  investigations  regarding  '   *   *  electric 
energy,  however  produced,  throughout  the  United 
States,  •   •   *  whether  or  not  subject  to  the 
jurisdiction  of  the  Commission.  *   *   *" 

"Sec,  e.g..  Comment  of  Indicated  Shippers.  Pan 
Alberta  Gas  Ltd.,  et  al. 
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woiild  include  changes  in  the 
Commission's  existing  rules  and 
regulations.  The  Commission  explained 
in  the  May  18  order  that: 


In  this  case,  the  Commission  must  have  an 
overall  picture  of  what  is  occurring  in  the 
California  market  in  order  to  determine  the 
potential  effectiveness  of  actions  within  the 
Commission's  jurisdiction.  Only  by 
collecting  information  concerning  all 
California  sales  can  the  Commission  obtain 
the  overall  picture  and  feel  confident  that 
any  actions  it  might  take  would  have  the 
intended  consequences. 

The  information  obtained  would 
permit  the  Commission  to  determine  the 
extent  to  which  the  high  price  of  natural 
gas  in  the  California  market  involves  a 
matter  over  which  the  Commission  has 
jurisdiction.'*  For  example,  if  any 
revised  rules  the  Commission  adopted 
would  apply  only  to  a  small  amount  of 
the  natural  gas  sales  in  the  California 
market,  the  efficacy  of  those  orders 
would  be  of  limited  value. 

NGA  section  14  also  authorizes  the 
Commission  to  seek  information  "to 
serve  as  a  basis  for  recommending 
further  legislation  to  the  Congress 
*  *  *  ."  The  information  bedng  sought 
would  be  relevant  in  determining  the 
efiect  of  legislative  proposals  addressing 
the  current  situation.  In  the  current 
session  of  Congress,  a  number  of  bills 
have  been  proposed  to  deal  with  the 
situation  in  California. '^  The 
information  woudd  also  help  the 
Commission  respond  to  questions  from 
Congress  concerning  the  natural  gas 
price  issue  in  California.  For  example, 
the  Commission  has  received  requests 
from  legislators  to  investigate  the 
"exorbitant  rise  in  natiiral  gas  prices  in 
California,"  '^  and  for  the  Commission 
to  end  the  suspension  of  the  price  cap 
on  short  term  release  transactions  for 
sales  to  the  California  market. '^ 

In  this  case  there  is  a  clear  need  for 
the  information  being  sought  and  which 
is  not  otherwise  available  from  other 
sources  or  other  means.  Furthermore, 
the  information  request  is  to  address  a 
specific  problem — a  problem  which 
requires  immediate  attention. 
Accordingly,  under  the  urgent  and 
imique  circumstances  presented,  the 


'*  No  commenter  has  questioned  the 
Commission's  holding  that  the  only  sales  it  now  has 
jurisdiction  to  regulate  are  sales  for  resale  of 
domestic  gas  by  pipelines,  LDCs.  and  their 
affiliates. 

"See  e.g.  S.  764.  and  H.R.  1974  which  would 
instruct  the  Commission  to  require  natural  gas 
sellers  of  bundled  sales  to  the  California  market  to 
disclose  the  commodity  portion  and  the 
traiuportation  portion  of  the  sale  price. 

'•See  letter  of  December  20,  2000,  from  Senator 
Dianne  Feinstein  of  California. 

"See  letter  of  February  28,  2001 ,  from  Senator 
Dianne  Feinstein  of  California, 


Commission  finds  that  it  has  the  " 
authority  to  require  non-jurisdictional 
entities  to  furnish  the  requested 
information.  However,  to  minimize  the 
burden  on  respondents  and  as  discussed 
more  fully  below,  the  information  will 
be  collected  for  the  minimimi  period 
necessary  to  inform  the  Commission 
regarding  transactions  affecting  the 
price  of  natural  gas  in  the  California 
market. 

Section  31 1  of  the  Federal  Power  Act 
(FPA)  is  an  additional  source  of 
authority  for  adopting  these  reporting 
requirements.  On  June  19,  2001,  the 
Commission  issued  an  order  involving 
price  mitigation  for  the  California  power 
markets.  18  Under  that  mitigation  plan, 
generators'  price  bids  during  reserve 
emergencies  must  reflect  the  marginal 
cost  of  obtaining  natural  gas  used  for 
generation.  That  nimiber  is  derived 
using  an  average  of  the  mid-point  of  the 
monthly  bid-week  prices  at  certain 
reported  California  natural  gas  market 
price  points.  Thus,  the  price  for  electric 
power  would  be  dependent,  to  some 
extent,  on  the  price  of  natural  gas  at 
certain  California  market  points. 

Under  these  circumstances,  not  only 
is  the  Commission's  NGA  section  14 
and  16  authority  applicable,  but  FPA 
section  311  also  applies.  That  section 
authorizes  the  Commission,  "as  a  basis 
for  recommending  legislation,"  to 
request  information  "regarding  the 
generation  *  *  *  of  electric  energy, 
however  produced  *  *  *  whether  or 
not  subject  to  the  jiu-isdiction  of  the 
Commission  *  *  *"  As  a  result  the 
Commission  has  the  authority  to 
"investigate  nonjurisdictional  sales  of 
nonjurisdictional  companies."  '^  The 
FPA  section  311  authority  includes 
authorization  to  secure  information 
concerning  "the  cost  of  generation." 
Since  natural  gas  is  used  in  many 
generating  plants  to  produce  the 
electricity,  the  cost  of  natural  gas  is 
obviously  a  crucial  element  in  any 
investigation  of  the  cost  of  generating 
electricity.  Thus,  in  the  ciurent 
situation,  FPA  section  311  is  another 
basis  for  the  Commission's  authority  to 
issue  the  reporting  requirement. 

The  Commission  recognizes  that  in 
one  decision  by  the  Ninth  Circuit  Court 
of  Appeals  describing  the  more 
extensive  language  of  FPA  section  311, 
there  is  language  that  commenters 
contend  is  inconsistent  with  the 
Commission's  action  here.  In  Union  Oil 
Company  of  California  v.  FPC,^°  the 


'■  San  Diego  Gas  &  Electric  Co.  et  ai,  95  FERC 
161.418(2001). 

■"Continental  Oil  Co.  v.  FPC,  519  F.2d  31  at  34 
(5th  Or.  1975). 

20  542  F.2d  1036  (9th  Cir.  1976). 


court  addressed  a  challenge  to  a 
Commission  order  seeking  detailed 
information  from  large  natural  gas 
producers  making  interstate  sales  of 
natural  gas,  and  thus  at  that  time  subject 
to  the  Commission's  NGA  jurisdiction. 
The  questions  asked  about  all  their 
natural  gas  reserves,  including  reserves 
solely  for  intrastate,  non-jurisdictional 
sales.  Producers  argued  that  the  NGA 
does  not  provide  authority  for  the 
collection  of  intrastate  reserve  data.  The 
court  agreed  with  the  Commission's 
argimient  that  obtaining  intrastate  data 
from  producers  subject  to  the 
Commission's  jurisdiction  was 
necessary  for  its  determination  of  proper 
policies  and  rates  with  respect  to 
interstate  commerce  in  natiual  gas.  In 
discussing  FPA  section  311,  the  court 
stated  that  the  NGA  "limits  the 
gathering  of  intrastate  data  to  gathering 
it  from  companies  falling  under  the 
Commission's  jurisdiction."  Id.  at  1039. 
The  court  noted  that  the  Commission 
had  not  proposed  to  seek  information 
from  non-jurisdictional  producers.  The 
coiut's  statement  about  &e 
Commission's  information  gathering 
authority  was  only  dicta  since  the 
Commission  had  not  sought  to  collect 
information  from  non-jurisdictional 
producers  and  thus  the  issue  of  the 
Commission's  authority  to  do  so  was  not 
presented  to  the  court. 

In  any  event,  this  case  is 
distinguishable.  Union  Oil  involved  an 
ongoing  reporting  requirement  which 
was  to  be  in  effect  for  an  indefinite 
period,  and  the  reporting  requirement 
was  not  tied  to  investigating  any 
particular  problem.  Here,  the  reporting 
requirement  is  to  be  in  effect  for  only  a 
limited  period  of  time  and,  as  discussed 
above,  is  intended  to  gather  information 
to  assist  the  Commission  in  determining 
what  action  it  should  take  or  propose  to 
Congress  about  a  specific  problem. 
Moreover,  in  this  case,  the  Commission 
invokes  the  authority  of  FPA  section 
311,  which  the  Union  Oil  court  held 
does  authorize  data  collection  from 
entities  outside  the  Commission's 
jurisdiction.  Accordingly,  the 
Commission  finds  that  it  is  authorized 
to  request  the  information  from  all 
entities. 

2.  Reporting  Period 

The  May  18  order  proposed  to  require 
submission  of  the  information  on  a 
quarterly  basis,  within  thirty  days  after 
the  end  of  the  quarter.  The  order  did  not 
indicate  any  termination  date  for  the 
reporting  period.  Many  of  the  comments 
urge  the  Commission  to  limit  the 
reporting  to  a  defined  period  of  time. 

As  explained  above,  the  purpose  of 
the  reporting  requirement  is  to  enable 
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the  Commission  to  determine  what 
action,  if  any,  it  should  take  with 
respect  to  the  California  nattual  gas 
price  disparity.  The  Commission 
requires  the  information  to  address  the 
current  problem,  and  it  is  not  intended 
to  be  an  ongoing  reporting  requirement. 
Given  the  emergency  nature  of  this 
issue,  and  as  explained  above,  its 
relation  to  wholesale  electric  price 
mitigation  in  California,  the 
Commission  is  seeking  emergency 
processing  by  the  Office  of  Management 
and  Budget  (OMB)  for  the  collection  of 
information  under  5  CFR  1320.13 
(2000).  Under  that  procedure,  the 
authority  to  collect  information  is 
initially  limited  to  180  days. 
Accordingly,  because  the  Commission 
requires  the  information  as  soon  as 
possible,  the  Commission  will  require 
submission  of  the  information  on  a 
monthly  basis,  to  be  submitted  30  days 
after  the  end  of  each  month,  for  the  six 
months  commencing  August  1,  2001 
and  ending  January  31,  2002.  "This 
means  the  first  report  will  be  due 
October  1,  2001  and  the  last  report  on 
March  1,  2002. 

Monthly  reporting  is  a  change  from 
the  quarterly  reporting  proposed  in  the 
May  18  order.  Under  a  quarterly 
reporting  requirement,  ^e  first  data 
would  not  arrive  until  December  1, 
2001.  That  would  not  be  timely  in  the 
emergency  circumstances  that  exist  in 
California. 

The  Commission  also  believes  the 
reporting  period  should  cover  the  same 
period  as  the  Commission's  California 
electric  power  mitigation  order. 
Accordingly,  the  Conunission  intends  to 
seek  approval  from  OMB  to  extend  the 
reporting  period  to  September  30, 2002, 
to  coincide  vdth  the  termination  of  that 
order.  The  Commission  does  not 
anticipate  that  it  will  require  data  after 
September  30,  2002,  and  thus  would 
end  the  reporting  period  on  that  date.  If 
the  Commission  should  find  that  an 
extension  beyond  that  time  is  necessary, 
the  Commission  would  give  notice  of  its 
intention  and  provide  for  an  appropriate 
comment  period. 

3.  Confidentiality  of  Submission 

A  number  of  commenters  urge  that 
the  submission  of  the  requested 
information  that  gas  sellers  are  required 
to  report  concerning  their  sales 
transactions  must  be  accorded 
confidential  treatment  and  should  not 
be  disclosed  to  the  public.  They  aigue 
that  the  requested  information  includes 
sensitive  commercial  data  such  as  sales 
contract  terms,  identification  of  buyer, 
and  specific  transactions  conducted  at 
the  California  border  or  within  the  state. 
One  commenter  makes  a  similar 


argument  about  the  information  that 
LDCs  are  required  to  provide  about  their 
gas  purchase  contracts. 

In  the  May  18  order,  the  Commission 
recognized  die  commercially  sensitive 
nature  of  much  of  the  information  to  be 
submitted  by  gas  sellers  concerning 
their  sales  transactions.  The  May  18 
order  stated  that  parties  furnishing 
information  can  request  confidential 
treatment  for  the  information  pursuant 
to  Section  388.112  of  the  Commission's 
regulations.^^  The  order  did  not  provide 
for  public  disclosure  of  the  information. 
The  order  stated  that  the  Commission 
would  aggregate  the  data  submitted  and 
then  determine  what  action,  if  any,  the 
Commission  would  take. 

Under  section  388.112,  if  a  party 
requests  privileged  treatment  of  any 
material  submitted,  that  material  will  be 
placed  in  a  nonpublic  file.  If  public 
release  of  that  document  is  sought  under 
the  Freedom  of  Information  Act  (FOIA), 
the  party  submittLog  the  document  will 
be  notified  of  the  request  and  given  an 
opportunity  to  comment  on  the  request. 
If  the  Conunission  determines  to  deny 
the  claim  of  privilege,  the  submitter  will 
be  notified  at  least  five  days  before 
public  disclosure  of  the  material, 
together  with  an  explanation  why  the 
claim  of  privilege  was  denied.  If  the 
privilege  claim  is  upheld,  and  the  FOIA 
requester  brings  suit  to  compel 
disclosure,  the  Commission  will  notify 
the  submitter  of  the  suit. 

FOIA  contains  nine  exemptions  bom 
its  general  policy  of  mandating 
disclosure  of  government  dociunents. 
The  fourth  exemption  is  for:  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  and  confidential.  ^^ 

Information  quafifies  as  "confidential" 
imder  FOLA  Exemption  4,  if  one  or  more 
of  several  conditions  is  met,  one  of 
which  is  that  disclosure  is  likely  "to 
cause  substantial  harm  to  the 
competitive  position  of  the  person  from 
whom  the  information  was  obtained."  ^^ 
FOIA  Exemption  4  is  incorporated  in 
the  Commission's  regulations  in  section 
388.107(d).  However,  even  though 
certain  information  may  qualify  as 
exempt  from  mandatory  disclosure 
under  FOIA,  the  Commission  can 
require  its  disclosure,  where  the  public 
interest  in  disclosure  outweighs  any 
harm  from  disclosure,  for  example 
because  disclosure  would  significantly 


aid  the  Commission  in  carrying  out  its 
statutory  responsibilities.^^ 

Certain  questions  adopted  by  this 
order  require  information  about 
individual  sales  or  purchase 
transactions.  These  include  Questions  2, 
3,  and  4  directed  to  natural  gas  sellers, 
and  Questions  4  and  8  and  that  part  of 
Question  7  relating  to  prices  directed  to 
LDCs.  For  the  reasons  discussed  below, 
the  Commission  finds  that  information 
about  individual  transactions  provided 
in  response  to  these  questions  falls 
imder  FOIA  Exemption  4  as  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential."  "016 
Commission  also  finds  that,  in  the 
context  of  the  instant  inquiry  into  the 
operation  of  the  Cahfomia  natural  gas 
market,  the  potential  competitive  harm 
from  public  disclosure  outweighs  any 
public  interest  in  disclosure  of  data 
concerning  individual  sales 
transactions.  Therefore,  the  Commission 
will  not  disclose  information 
concerning  individual  transactions 
obtained  in  response  to  the  above  listed 
questions.  This  holding,  as  discussed 
below,  does  not  apply  to  transportation 
information  obtained  from  pipelines 
and  LDCs." 

The  commercial  sensitivity  of 
infonnation  about  individual  sales 
transactions  has  been  addressed  in  court 
and  Conunission  rulings.  In  Continental 
Oil,  the  United  States  Coiirt  of  Appeals 
for  the  Fifth  Circuit  reviewed  a 
Commission  collection  of  sales  data 
from  interstate  natural  gas  companies, 
including  the  names  of  purchasers, 
dates  and  locations  of  sales,  pressure 
bases,  annual  sales  voliunes  and  price 
terms.  The  court  upheld  the 
Commission's  right  to  that  data  but 
vacated  the  Conunission's  refusal  to 
keep  the  data  confidential.  The  court 
stated: 

The  likelihood  that  delivery  of  these 
intimate  facts  would  be  harmful  is  apparent. 
*  *  *  The  compilation  and  disclosure  to 
petitioners'  competitors,  purchasers  and 
suppliers  of  information  as  to  extent  of 
supply  and  competitive  prices  in  each  market 
area  would  alter  industry  custom  and 
existing  relationships  to  the  disadvantage  of 
petitioners'  competitive  positions.^* 

The  same  is  true  here.  In  Order  No. 
636,  the  Commission  held  that,  with  the 


"  18  CFR  S  388.112  (2000). 

"  5  U.S.C.  §  552(a)(b)(4).  This  is  the  fourth  of  the 
nine  exemptions  from  mandatory  disclosure 
permitted  by  FOIA. 

"  National  Parks  and  Conservation  Association  v. 
Morton,  498  F.2d  765,  770  (D.C.  Cir.  1974). 


" Pennzoil  Co.  v.  FPC,  534  F.2d  627  (DC.  Cir 
1976). 

"  To  the  extent  a  respondent  believes 
information  sought  by  the  other  questions  should  be 
exempt  from  disclosure,  it  may  request  thai  the 
Commission  treat  that  information  as  privileged 
pursuant  to  the  procedures  in  section  388.1 12  of  the 
Commission's  regulations. 

"Continental  Oil  Co.  v.  FPC.  519  F.2d  31  at  35 
(5th  Cir.  1975). 
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regulatory  changes  there  ordered,  the 
market  for  the  sale  of  the  gas  commodity 
would  be  competitive.  2  7  The  gas 
purchase  and  supply  data  the 
Commission  is  requesting,  if  disclosed 
to  the  public,  would  significantly 
disadvantage  the  competitive  position  of 
^  the  gas  sellers  supplying  that 
information.  Gas  sellers  compete  not 
only  with  each  other,  but  also  with 
other  marketers.  Competitive  injiuy 
would  thus  occur  with  regard  to  (he  gas 
seller's  relationships  with  its  customers. 
In  addition,  disclosure  could  make 
apparent  various  proprietary  marketing 
strategies  and  trade  secrets,  including 
how  sales  transactions  are  structured.  In 
the  highly  competitive  gas  supply 
environment,  such  disclosure  could 
cause  competitive  injury.  The 
information  furnished  is  entitled  to 
protection  from  public  disclosure  if 
there  is  a  "likelihood"  of  competitive 
injury-there  need  not  be  a  showing  of 
actual  competitive  "harm."  The 
individual  sales  transaction  data  are 
proprietary,  not  only  from  the 
perspective  of  the  seller,  but  also  from 
the  buying  entity's  perspective,  ^s  For 
example,  the  data  could  show  the  prices 
a  particular  gas  purchaser  is  willing  to 
pay. 

The  Commission  also  finds  that,  in 
this  case,  there  is  no  overriding  public 
interest  in  disclosure  of  information 
about  individual  sales  transactions.  The 
Commission  is  seeking  information  here 
to  understand  the  operation  of  the 
market  for  gas  sales  into  California,  not 
to  investigate  the  conduct  of  particular 
participants  in  that  market.  Indeed, 
many  of  the  sales  in  question  are  not 
subject  to  the  Commission's  NGA 
jurisdiction,  and  the  Commission  does 
not  wish  to  impose  more  burdensome 
disclosure  requirements  on 
jurisdictional  sellers,  than  on  the  non- 
jurisdictional  sellers  with  whom  they 
compete.  In  these  circumstances,  the 
Commission  concludes  that  publication 
of  aggregated  information  is  sufficient  to 
accomplish  the  purposes  for  which  the 
Commission  is  seeking  the  information. 
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2' Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation  under  Part  284  of  the  Commission's 
Regulations.  lU  FERC  Stats  &  Regs.  1  30,939  at 
30,437^3  (Order  No.  636);  III  EERC  Stats  &  Regs. 
1  30,950  at  62,024-25  (Order  No.  636-A);  61  FERC 
1  61.272  at  62,024-5  (Order  No.  636-B)  (1992):  affd 
in  relevant  part.  United  States  Distribution 
Companies  v.  FERC.  88  F.3d  1105  (D.C.  Cir.  1996). 
"See  Regulation  of  Natural  Gas  Pipelines  after 
Partial  Wellhead  Decontrol,  50  FERC  1  61,391 
•  (1990),  in  which  the  Commission  held  that 
information  provided  by  interstate  pipelines  about 
individual  settlements  resolving  their  take-or-pay 
liability  under  gas  purchase  contracts  was  exempt 
from  public  disclosure  because  commercially 
sensitive. 


Accordingly,  consistent  with  the 
ruling  in  Continental  Oil,  the 
Commission  finds  exempt  from  public 
disclosure  the  individual  sales  or 
purchase  transaction  data  furnished 
pursuant  to  Sellers  of  Natural  Gas 
Questions  2-4,  and  California  LDCs 
Questions  4  and  8  and  that  part  of 
Question  7  to  relating  to  prices,  adopted 
by  this  order.  In  regard  to  the  LDC 
questions  mentioned  above,  Sempra 
Energy  Utilities  states  that  the  CPUC  has 
found  similar  information  to  be  exempt 
from  public  disclosure,  due  to  its 
commercially  sensitive  nature. 

On  the  other  hand,  the  information 
the  Commission  is  requesting 
concerning  transportation  contracts 
with  pipelines,  such  as  capacity  release 
transactions,  would  not  be  entitled  to 
privileged  treatment  because  pipeUnes 
are  required  to  post  that  type  of 
information  on  their  web  sites. 
Nevertheless,  if  privileged  treatment  is 
sought  with  respect  to  any  information 
submitted,  the  Commission  will  follow 
the  procedures  of  §  388.112,  and  apply 
the  appropriate  principles  governing  the 
particular  information. 

4.  General  Issues  as  to  Pmposed 
Questions 

A  number  of  commenters  assert  that 
compilation  of  the  data  will  be 
burdensome,  and  others  assert  that  the 
data  requested  is  not  likely  to  "tell  the 
whole  story."  29  Thus,  while  some 
commenters  would  limit  the  requested 
data  to  the  Southern  California 
market, '"  others  urged  the  Commission 
to  expand  it  to  cover  all  48  states,  and 
require  reports  for  each  state  identical  to 
that  specified  for  the  California  market 
in  the  May  18  order.  31  Some 
commenters  contend  that  to  some  extent 
the  data  to  be  submitted  is  duplicative 
of  data  being  supplied  to  the 
Commission  in  other  Commission 
proceedings,^^  and  thus  is  not 
necessary.  Finally,  many  commenters 
assert  that  some  questions  are 
ambiguous  or  not  readily  answered  in 
the  form  proposed,  and  should  be 
clarified.33 

As  explained  above,  the  Commission 
is  imposing  the  reporting  requirement  to 
help  determine  what  actions  it  should 
take  with  respect  to  the  substantial 


2^  See.  e.g..  Comments  of  AEC  Storage  and  Hub 
Service,  Inc.,  and  Electric  Power  Supply 
Association. 

^  See.  Canadian  Association  of  Petroleum 
Producers,  Alberta  Department  of  Energy  and 
Pacific  Gas  and  Electric  Company. 

^'  See.  National  Association  of  Gas  Consumers. 

"  See,  e.g..  Comments  of  Dynegy  Marketing  and 
Trade,  Occidental  Energy  Marketing,  Inc. 

"See  e.g..  Comments  of  Indicated  Shippers,  and 
of  Undersigned  Producers. 


disparity  that  has  arisen  in  the  past  year 
between  natural  gas  prices  at  the 
California  border  and  in  the  rest  of  the 
country.  The  relatively  high  natural  gas 
prices  also  may  be  a  factor  in  the 
extraordinary  increases  in  the  cost  of 
electric  power  in  California,  since  many 
generators  consume  natxu-al  gas.  The 
Commission  recognizes  that  the 
reporting  requirement  will  require 
responders  to  expend  time  and 
manpower.  Nevertheless,  the  data  are 
necessary  for  the  Commission  to  carry 
out  its  regulatory  responsibilities  with 
respect  to  the  natural  gas  market,  since 
the  information  will  help  the 
Commission  determine  what  actions  it 
can  and  should  take  to  address  a 
problem  with  serious  adverse  effect  in 
California.  Because  of  the  immediacy  of 
the  problem,  the  Commission  has 
decided  to  require  reporting  on  a 
monthly  basis,  with  Uie  first  submission 
due  by  October  1.  2001. 

While  some  commenters  point  out 
that  currently  prices  at  the  northern 
California  border  have  decreased  to 
levels  approximating  those  in  other 
areas  of  the  coimtry,  the  Commission 
will  not  narrow  the  reporting 
requirement  to  cover  only  the  southern 
California  market.  During  much  of  the 
last  year,  prices  at  the  northern 
California  border  have  been 
significantly  higher  than  in  other  areas 
of  the  country,  and  it  is  not  clear 
whether  the  ciurent  decrease  in  those 
prices  is  temporary.  The  Commission 
therefore  continues  to  believe  that 
information  must  be  gathered  with 
respect  to  the  entire  California  gas 
market. 

However,  the  Commission  will  not 
expand  the  reporting  requirement  to 
cover  other  areas  of  the  country.  While 
there  have  been  natural  gas  price 
increases  in  the  rest  of  the  country,  it  is 
only  in  California  that  prices  have  been 
significantly  different  from  prices 
elsewhere.  As  the  May  18  order  stated, 
ordinarily  in  a  competitive,  seamless 
national  market  for  natural  gas,  where 
gas  can  flow  to  wherever  it  can 
command  the  highest  price,  price 
disparities  between  different  regions 
would  not  be  expected  to  continue  for 
sustained  periods  of  time.  Higher  prices 
in  one  region  would  cause  more  sellers 
to  direct  gas  towards  that  region, 
thereby  increasing  the  supply  in  that 
region,  which  would  in  timi  lower  the 
price  in  that  region  and  bring  it  in  line 
with  the  national  average.  It  is  only  in 
California  where,  contrary  to  what 
should  occur  in  a  competitive  market, 
significant  price  disparities  as  compared 
to  the  rest  of  the  country  have  occiured 
for  sustained  periods  of  time.  Therefore. 
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the  Commission  will  limit  the  reporting 
requirement  to  the  California  market. 

Some  commenters  have  suggested  that 
the  reporting  biu-den  could  be  reduced 
(and  greater  assurance  of  confidentiality 
be  provided)  if  respondents  were 
permitted  to  provide  only  aggregated 
data  concerning  all  their  sales  during  a 
month  or  a  quarter.  Also,  some 
commenters  suggest  that  they  be 
permitted  to  report  data  in  the  format  in 
which  they  currently  keep  such  data, 
rather  than  be  required  to  provide  data 
in  a  standardized  format.  The 
Commission  does  not  adopt  these 
suggestions.  While  the  Commission 
intends  to  aggregate  the  data  itself, 
transaction  by  transaction  data  is 
necessary  to  ensure  that  the 
Commission  obtains  a  full  picture  of 
how  the  California  market  is  working 
and  to  enable  the  Commission  to  verify 
the  accuracy  of  any  aggregated  data.  The 
Commission  also  must  have  the  data 
filed  in  a  consistent  format  to  enable  it 
to  aggregate  the  data  in  a  meaningful 
fashion.  The  Commission,  as  discussed 
above,  will  protect  the  sensitive  nature 
of  the  data  concerning  individual  sales 
transactions. 

The  Commission  recognizes,  as 
argued  by  some  commenters.  that  some 
of  the  information  may  be  in  the 
Commission's  possession  through  other 
filings,  for  example  the  reports  pipelines 
are  required  to  make  to  the  Conunission. 
However,  requiring  all  the  information 
to  be  filed  here  in  a  consistent  format  is 
necessary  to  speed  the  Commission's 
analysis  of  the  data,  so  that  it  can  take 
any  actions  indicated  by  the  data 
promptly. 

We  shall  now  address  concerns  raised 
with  respect  to  the  specific  information 
questions  posed  to  the  three  different 
groups  (interstate  pipelines,  sellers  of 
natiu'al  gas,  and  local  distribution 
companies)  that  serve  California  natural 
gas  markets.  As  discussed  below,  the 
Commission  is  revising  some  of  the 
questions,  to  address  the  concerns 
raised  in  the  comments.  In  this 
connection,  the  May  18  order  did  not 
include  the  specific  period  for  which 
the  questions  request  data  but  merely 
stated  "period  — ^to — ".  Consistent  with 
the  discussion  above  limiting  the 
reporting  period  to  six  months  at  least 
initially,  that  phrase  has  been  changed 
to  read  "August  1,  2001,  to  January  31, 
2002"  in  each  of  the  questions. 

1.  Questions  to  Interstate  Natural  Gas 
Pipelines 

Proposed  Question  1  addressed  to 
interstate  pipelines  asked  that  the 
pipelines  provide,  on  a  daily  basis 
starting  on  August  1,  2001,  certain 
information  for  each  contract  for 


transportation  to  the  California  border. 
The  Public  Utilities  Commission  of  the 
State  of  California  (CPUC)  urged  that 
this  daily  information  should  be 
provided  for  the  period  starting  January 
1. 1999  through  the  effective  date  of  the 
order,  with  subsequent  quarterly  reports 
for  future  days.  The  Commission  will 
not  require  pipelines  to  supply  the 
information  requested  in  Question  1  for 
periods  before  August  1.  2001.  The 
Commission  is  seeking  to  minimize  the 
burden  of  these  reporting  requirements, 
consistent  with  achieving  the  purpose  of 
the  reporting  requirement  of  monitoring 
what  is  currently  occurring  in  California 
to  determine  what  actions  can  or  should 
be  taken  on  a  prospective  basis.  For  this 
purpose,  detailed  information 
concerning  transportation  contracts  in 
effect  during  past  periods  is 
unnecessary. 

Question  1,  as  proposed,  also  requests 
pipelines  to  identify  the  daily  volumes 
scheduled  by,  and  delivered  to  each 
shipper  for  the  period  August  1,  2001  to 
January  31,  2002.  CPUC  asserts  that 
pipelines  should  also  be  required  to 
report  daily  nominated  volumes  by 
shipper  to  provide  corroboration  on 
reported  iniormation  between  pipelines 
and  sellers.  It  also  urges  that  prices 
should  be  reported  on  an  $$/MMBtu 
basis,  and  the  term  and  effective  date  of 
each  contract  should  be  provided  as 
well. 

The  Commission  agrees  with  CPUC 
that  daily  nominated  volumes  should  be 
reported  to  ensure  that  the  Commission 
can  cross-check  the  information 
supplied.  The  Commission  will  also 
require  that  prices  be  reported  on  an  $$/ 
MMBtu  basis  to  ensure  consistency  of 
answers,  and  require  the  pipeline  to 
report  the  term  and  effective  date  of 
each  contract. 

Independent  Petroleum  Association  of 
America  (IPAA)  requests  that  pipelines 
be  required  to  report  what  gas  actually 
flowed  the  previous  day.  IPAA  contends 
that  this  information  is  important 
because  nominated  capacity  which  has 
not  been  scheduled  or  confirmed 
appears  as  capacity  already  used  and,  as 
such,  effectively  takes  that  capacity  off 
the  market.  Question  1,  as  revised  by  the 
Commission  in  response  to  the  CPUC, 
will  provide  this  information  on  a 
contract-by-contract  basis  for  the  August 

2001  through  January  2002  period,  since 
pipelines  must  report  daily  nominated, 
scheduled,  and  delivered  volumes.  In 
addition,  in  response  to  IPAA's 
comment,  the  Commission  is  modifying 
proposed  Questions  3(c)  and  4(c),  which 
requested  each  pipeline's  "daily 
scheduled  system  volume"  for  the 
periods  August  2001  through  January 

2002  and  May  1999  through  May  2000, 


respectively.  As  adopted.  Questions  3(c) 
and  4(c)  will  require  each  pipeline  to 
report  its  "daily  scheduled  and 
delivered  system  volume." 

2.  Questions  to  Sellers  of  Natural  Gas 

Commenters  requested  a  number  of 
clarifications  concerning  the  proposed 
questions  addressed  to  'Sellers  of 
Natural  Gas  to  the  California  Market", 
including  what  sales  are  intended  to  be 
covered  by  the  proposed  questions.  The 
Commission  clarifies  the  questions  as 
discussed  below. 

Question  1 

Proposed  Question  1  requires  gas 
sellers  to  identify  any  affiliation  they 
have  with  interstate  and  intrastate 
pipelines  or  LDCs.  One  commenter  '•♦ 
suggests  that  sellers  should  only  be 
required  to  report  affiliations  with 
pipelines  and  UDCs  the  seller  uses  to 
ship  gas  to  and  within  California.  It 
asserts  sellers  into  the  California  market 
may  have  affiliations  with  pipelines  and 
LDCs  in  other  areas  of  the  countr\'  who 
perform  no  business  in  California  and 
such  affiliations  are  not  relevant  to 
Commission's  inquiry  concerning 
California  gas  prices. 

The  Commission  adopts  Question  1  as 
proposed  and  will  require  sellers  to 
identify  their  affiliations  with  all 
pipelines  and  LDCs  wherever  located.  A 
primary  purpose  of  the  reporting 
requirement  is  to  determine  what 
proportion  of  sales  in  California  are 
subject  to  the  Commission's 
jurisdiction.  The  Commission  has 
jurisdiction  over  all  sales  for  resale  of 
domestic  gas  by  gas  sellers  affiliated 
with  pipelines  or  LDCs.  regardless  of 
where  they  are  located.  Therefore,  all 
such  affiliations  are  relevant  to  the 
Commission's  inquiry. 

Scope  of  Proposed  Questions  2  and  5 

Proposed  Question  2  required  sellers 
to  provide  certain  information 
concerning  "each  sales  contract  under 
which  the  gas  is  physically  delivered  at 
or  into  the  California  market."  Proposed 
Question  5  required  sellers  to  provide 
certain  information  concerning  each 
"gas  purchase  contract  under  which  the 
gas  is  physically  delivered  at  or  into  the 
California  market." 

A  number  of  commenters  question  the 
type  of  sales  and  purchase  contracts  that 
are  covered  by  these  questions,  namely, 
whether  the  Commission  is  seeking 
information  only  regarding  sales  and 
purchases  when  the  gas  is  delivered  at 
the  California  border  or  inside 
California,  or  whether  the  questions  also 
cover  sales  and  purchases  when 


'♦Comments  of  PPL. 
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deliveries  are  made  at  locations  outside 
California,  but  the  gas  may  ultimately  be 
destined  to  be  delivered  to  and 
consiimed  in  Califomia.^^ 

The  Commission  clarifies  that  in 
Question  2  it  is  only  requiring  sellers  to 
report  information  with  respect  to  sales 
they  make  when  the  gas  is  delivered  at 
points  on  the  California  border  or 
within  California.  When  a  sales  contract 
requires  deliveries  at  some  point  outside 
California,  the  seller  cannot  be  expected 
to  know  in  all  cases  whether  the  gas  is 
ultimately  destined  for  California. 
Therefore,  the  Commission  recognizes 
that  sellers  making  sales  in  which  the 
deliveries  takes  place  outside  California 
should  not  be  required  to  report  those 
sales. 

Proposed  Question  5  ^^  is  also 
addressed  only  to  natural  gas  sellers 
who  make  sales  with  deliveries  at  points 
on  the  California  border  or  within 
California.  However,  proposed  Question 
5  requires  those  sellers  to  report  certain 
information  concerning  their  gas 
purchase  contracts.  Since  the  gas  sellers 
may  have  purchased  the  gas  sold  in 
sales  subject  to  Question  2  at  delivery 
points  outside  California,  Question  5  is 
not  limited  solely  to  gas  purchase 
contracts  with  delivery  points  at  the 
California  border  or  within  California. 
However,  it  is  limited  to  the  gas 
purchase  contracts  in  which  gas  sellers 
obtained  the  gas  they  sold  at  points  on 
the  California  border  or  within 
California.  The  Commission  is  satisfied 
that,  together,  the  proposed  questions  as 
constituted  will  yield  data  that  will 
enable  the  Commission  to  obtain  a  full 
picture  of  how  sales  are  currently  being 
made  in  California,  and  to  determine 
what  action,  if  any,  is  required. 

Commenters  also  seek  clarification  on 
whether  the  Commission  intends  sellers 
not  only  to  report  information  regarding 
the  sale,  but  also  to  report  the  details  of 
the  transactions  in  which  they  acquired 
the  gas  being  sold.^^  Consistent  with  the 
above  discussion,  the  Commission  will 
grant  the  requested  clarification. 
Question  5  is  intended  to  obtain  that 
information. 

Question  2 

The  Commission's  proposed  Question 
2,  among  other  things,  requests  sellers  of 
natural  gas  to  include  in  their  responses 
the  names  of  the  buyers  and  whether 
such  entities  are  energy  marketers,  local 
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"Comments  of  Pan  Alberta  Gas.  Ltd..  et  al..  and 
Indicated  Shippers. 

"■Proposed  sellers  Question  5  will  be  Question 
4  in  the  reporting  requirement  as  adopted  because, 
as  discussed  below,  the  Commission  is  eliminating 
Proposed  Question  4. 

"  See  e.g..  Comments  oT  Pan- Alberta  Gas.  Ltd.  el 
al. 


distribution  companies,  or  end  users. 
Several  commenters  raised  a  concern 
about  identifying  the  buyer  by  name 
with  a  suggestion  to  permit  respondents 
to  code  buyer  identities.  ^^  They  claim 
that  this  is  the  most  sensitive 
information  sought  by  the  proposed 
reporting  requirements. 

The  name  of  the  buyer  is  necessary 
because  without  it  the  Commission  will 
not  be  in  a  position  to  analyze  the  data, 
especially  where  the  same  gas  may  be 
sold  a  number  of  times  at  the  California 
border.  The  Commission  does  recognize 
the  commercial  sensitivity  of  a  seller's 
identification  of  its  purchasers.  For  this 
reason,  as  discussed  above,  the 
Commission  has  found  that  such 
information  is  exempt  from  public 
disclosure.  Thus  the  concern  of  the 
commenters  about  confidentiality  has 
been  addressed  because  the  information 
is  entitled  to  protection  in  accordance 
with  the  rule  in  Continental  Oil. 

The  Commission's  proposed  Question 
2,  among  other  things,  also  requests  that 
sellers  of  natiu-al  gas  identify  whether 
the  buyer  is  affiliated  with  a  pipeline. 
Several  commenters  assert  that  sellers 
do  not  have  access  to  the  buyer's 
affiliate  info.nnation  and  therefore 
should  not  be  placed  in  the  position  of 
having  to  research  and  report  the 
pipeline  affiliation  or  industry 
"category". 3^  The  Commission  agrees, 
and  will  grant  the  requested 
clarification.  Part  (e)  of  proposed 
Question  2  will  be  eliminated  from  the 
reporting  requirements  for  sellers  of 
natural  gas. 

El  Paso  Merchant  Energy,  LP 
(Merchant)  suggests  that  the 
Commission  should  include  collection 
of  data  on  the  financial  market  as  well 
as  the  physical  market.  The  Commission 
believes  that,  for  the  purpose  that  it  is 
instituting  the  reporting  requirement, 
data  is  only  necessary  concerning  sales 
in  which  actual  physical  deliveries  are 
made  at  the  California  border  or  within 
California.  Therefore,  the  Conunission 
will  not  require  information  about  sales 
where  there  are  no  physical  deliveries. 
However,  if  Merchant  wishes  to  furnish 
such  information  covering  its  own 
transactions,  the  Commission  would 
accept  such  information. 

The  Commission  is  also  modifying 
proj)osed  Questions  2(e)  and  5(e)  with 
respect  to  the  price  paid  so  respondents 
shall  answer  "whether  the  price  is  fixed 
or  indexed  (identify  the  index)."  This 
makes  these  questions  similar  to 


Question  4  (e)  to  LDCs  which  also  asks 
for  price  information. 

Question  3 

Proposed  Question  3  requires  the 
seller  of  natural  gas  to  state  the 
transportation  component  and  the  gas 
component  of  the  sales  price,  and  if 
these  are  not  specifically  indicated  in 
the  contract,  the  seller  is  to  provide  a 
valuation  of  each  component,  together 
with  an  explanation  of  how  that  was 
determined.  Some  commenters  point 
out  that  sales  contracts  typically  provide 
only  for  a  single,  overall  delivered  price. 
The  seller  and  purchaser  never  agree  on 
separate  prices  for  the  transportation 
and  commodity  components. 
Commenters  therefore  argued  that  this 
question  is  flawed,  since  it  would 
require  each  seller  to  make  an  after-the- 
fact  "artificial"  and  "subjective" 
valuation  of  each  component  since  there 
is  no  established  standard  for  dividing 
the  delivered  price  into  separate 
components  *"  and  that  parties  should 
not  be  required  to  "force  fit"  a  dehvered 
price  into  a  transportation  and 
commodity  component.*'  Several 
commenters  state  that  there  is  the 
potential  for  differing  responses  upon 
which  no  meaningful  conclusions  can 
be  made  and  that  the  Commission 
should  clarify  how  it  anticipates  the 
parties  to  value  each  component.'*^ 

If  the  seller's  sales  contract  does 
specify  the  transportation  component  of 
the  price,  then  the  seller  should  report 
the  amoimt  so  specified.  If  the  sales 
contract  does  not  specify  the 
transportation  component  but  only 
includes  an  overall  price,  then  the  seller 
should  report  the  transportation  cost  it 
incurred  in  moving  the  gas  fi-om  the 
point  where  it  purchased  the  gas  to  the 
point  where  it  delivered  the  gas  to  its 
buyer  and  how  it  determined  that 
£mioimt.  If  the  seller  delivered  the  gas  at 
the  same  point  where  it  purchased  the 
gas,  then  there  is  no  transportation 
element  in  the  sale  and  the  seller  should 
respond  "n.a." 

Question  4 

The  Commission's  proposed  Question 
4  requires  that  sellers  of  natural  gas 
provide  information  concerning  their 
contracts  for  transportation  to  Ae 
California  border,  including  volumes 
nominated  and  volumes  scheduled  by 
the  pipeline.  Several  commenters  state 
that  they  do  not  maintain  nomination 


'"See  e.g..  Comments  of  Sempra  Energy  Trading 
C;orp. 

'■'.See  e.g..  Comments  of  Indicated  Shippers  and 
Natural  Gas  Supply  Association. 


■*"  See.  Comments  of  Dynegy  Marketing  and 
Trade. 

■"  See.  Comments  of  Natural  Gas  Supply 
Association. 

"  See  e.g.,  Comments  of  Indicated  Shippers. 
Reliant  Energy  Services.  Inc.  and  Sempra  Energy 
Trading  Corp. 
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and  scheduled  volume  information  in 
their  records.  They  believe  that  this 
information  is  more  easily  obtained 
from  the  pipeline.*^ 

The  Commission  has  determined-  to 
eliminate  Question  4  in  its  entirety  from 
the  reporting  requirements  for  sellers  of 
natural  gas.  The  questions  to  interstate 
pipelines  provide  the  Commission  with 
the  same  information,  and  therefore 
there  is  no  need  for  a  duplicative 
question  to  gas  sellers. 

Question  5 

The  Commission's  proposed  Question 
5,  among  other  things,  requests  that 
sellers  of  natural  gas  identify  the 
pipeline  associated  with  a  particular  gas 
purchase  contract.  Sempra  Energy 
Trading  Corp.  seeks  clarification  that 
the  Commission  intends  respondents  to 
identify  the  interstate  pipeline  on  which 
gas  is  shipped  either  to  the  California 
border  or  to  a  delivery  point  within 
California.  Sempra  Energy  Trading 
Corp.  states  that  some  purchase 
contracts  may  specify  a  single  pipeline 
on  which  the  sides  transaction  takes 
place  while  other  gas  purchase  contracts 
may  indicate  more  than  one  pipeline, 
i.e.,  the  pipeline  upstream  of  the  point 
of  delivery  and  the  pipeline 
downstream  of  the  point  of  delivery. 

The  Commission  will  grant  the 
requested  clarification  and  will  require 
respondents  to  identify  the  pipeline 
upstream  of  the  point  where  the  gas  is 
delivered  to  them  and  the  pipeline  the 
respondents  use  to  the  take  the  gas  away 
from  the  delivery  point  responding  to 
Question  5(b). 

Nattual  Gas  Supply  Association 
requests  that  the  Commission  clarify 
Question  5  to  determine  whether 
volmnes  will  be  reported  on  a  daily  or 
other  basis.  The  Commission  will  grant 
the  requested  clarification  and  require 
respondents  to  report  voliunes  on  a 
daily  basis. 

The  Commission  is  also  adding  to 
proposed  Question  5  a  requirement  that 
gas  sellers  identify  the  entity  from 
whom  they  purchase  the  gas  under  each 
gas  purchase  contract. 

3.  Questions  to  California  LDCs 

In  order  to  ensure  that  there  is  no 
misunderstanding,  the  Commission 
intends  that  intrastate  pipelines  and 
Hinshaw  pipelines  should  respond  to 
the 'reporting  requirement  either  as 
sellers  of  natiual  gas,  or  as  LDCs, 
depending  upon  which  group  they  fall 
under. 


Questions  1  and  2 

The  Commission's  proposed  LDC 
Question  1,  among  other  things, 
requests  that  LDCs  provide  information 
concerning  system  gas  sales  and 
transportation  requirements  (i.e., 
contract  demand  and  daily  demands) 
delineated  by  core,  non-core,  electric 
generation  and  non-utility  loads. 
Question  1  also  requests  a  breakdown  of 
these  loads  by  type  of  service  (e.g.,  sales 
or  transportation)  and  qualify  of  service 
(firm  or  interruptible).  Proposed 
Question  2  requests  LDCs  to  provide 
information  concerning  each  contract 
they  have  with  transportation 
customers,  including  contract  demand 
by  shipper,  daily  scheduled  and 
delivered  volumes,  whether  the  service 
is  firm  or  interruptible,  the  rate  charged, 
and  the  receipt  and  delivery  points 
associated  with  the  contract. 

Southern  California  Gas  Company  and 
San  Diego  Gas  &  Electric  Company 
(Sempra  Utilities)  states  that  daily 
estimated  demand  can  be  provided. 
However,  Sempra  Utilities  contends  that 
concepts  such  as  "firm"  and 
"interruptible"  and  "contract  demands" 
for  sales  and  transport  are  inapplicable 
to  the  services  currently  provided  by 
them  and  therefore  that  information  is 
not  available.  If  Sempra  Utilities  use 
different  terms  for  the  types  of  services 
identified  in  the  question  such  as  firm 
and  interruptible,  then  they  should 
report  the  required  information  in  the 
terms  they  use.  To  the  extent  customers 
do  not  have  contract  demands,  then 
Sempra  Utilities  may  respond  to 
questions  about  contract  demands  by 
setting  forth  any  contractual  terms  that 
limit  a  customer's  usage.'** 

Question  3 

The  Commission's  proposed  Question 
3  seeks  information  on  a  daily  basis 
concerning  each  contract  the  LDC  has 
with  a  sales  customer.  The  requested 
information  includes  contract  demand, 
term,  volume  and  price  for  each  sales 
contract.  The  Sempra  Utilities  state  that 
they  do  not  have  individual  contracts 
with  their  approximately  6  million  core 
customers  and  that  they  only  meter 
those  core  customers  on  a  monthly, 
rather  than  a  daily,  basis.  Sempra 
Utilities  suggest  that  even  on  a  monthly 
basis,  information  concerning  each 
individual  core  customer's  consumption 
would  not  be  useful  to  the  Commission. 
Sempra  Utilities  assert  that  the 
information  to  be  provided  in  response 


*^  See  e.g.,  Comments  of  Indicated  Shippers,  and 
Sempra  Energy  Trading  Corp. 


**  The  problems  incident  to  the  lack  of  firm 
service  for  customers  of  Sempra  Utilities  has  been 
evident  in  a  number  of  Commission  proceedings. 
See,  e.g.,  Kern  River  Gas  Transmission  Company,  95 
FERC  f  61.022  at  61.060-61  (2001). 


to  Question  1  should  be  sufficient  for 
the  Commission. 

Question  1  requests  only  that  the  LDC 
provide  its  system's  gas  sales  and 
transportation  requirements  solely  by 
customer  class  and  does  not  ask  for 
information  concerning  volumes  sold  or 
prices  charged.  Question  3,  by  contrast, 
requests  information  relative  to  sales 
contracts  with  individual  customers, 
including  volumes  sold  and  prices 
charged.  The  Commission  recognizes 
that  the  Sempra  Utilities  do  not  have 
contracts  with,  or  daily  information 
concerning  consiunption  by  their 
individual  core  customers.  Therefore. 
Sempra  Utilities  may  provide  the 
information  requested  by  Question  3  for 
the  core  customer  class  as  a  whole, 
without  breaking  the  information  down 
by  individual  core  customer.  The 
Sempra  Utilities  may  also  respond  to 
the  question  concerning  contract 
demands  as  it  relates  to  core  customers 
by  stating  "N/A." 

Sempra  Utilities  have  not  stated  that 
they  do  not  have  contracts  with  the 
individual  customers  in  their  other 
customer  classes,  including  non-core, 
electric  generation,  and  non-utility 
loads.  Nor  have  they  stated  they  do  not 
meter  such  customers  on  a  daily  basis. 
Therefore,  there  appears  no  reason  why 
Sempra  Utilities  cannot  provide  all  the 
information  requested  by  Question  3 
with  respect  to  all  individual  customers 
other  than  the  core  customers. 

Question  4 

Proposed  Question  4  asks  LDCs  for 
information  concerning  each  of  their  gas 
purchase  contracts.  Included  in  the 
information  requested  is  whether  the 
price  in  each  gas  purchase  contract  is 
fixed  or  indexed.  Sempra  Utilities  state 
that  the  Commission  has  not  requested 
other  gas  sellers  to  provide  such 
information  about  their  gas  purchase 
contracts,  and  they  assert  that  LDCs 
should  not  be  required  to  provide  more 
information  than  other  gas  sellers. 

The  Commission  will  adopt  this 
question  as  proposed.  In  this  order  the 
Commission  is  modifying  the  questions 
to  gas  sellers  to  require  them  to  state 
whether  the  price  in  their  contracts  is 
indexed.  Therefore  LDCs  are  not  being 
treated  differently  with  respect  to  this 
question. 

Question  5 

The  Commission's  proposed  Question 
5  seeks  daily  information  identifying,  by 
interstate  pipeline,  the  fype  and 
quantity  of  transportation  service  each 
LDC  system  has  under  contract. 
Additionally.  Question  5  requests  that 
each  LDC  provide,  at  each  receipt  point, 
maximum  peak  day  design  capacity,  the 


40254 


daily  iqaximum  flowing  capacity,  and 
the  daily  scheduled  volumes  of  the  local 
distribution  system. 

The  Commission  is  modifying  this 
question  to  also  require  respondents  to 
provide  daily  nominated  capacity  at 
each  point. 

Question  6 

The  Commission's  proposed  Question 
6  seeks  daily  storage  infonnation 
including  capacity  and  deliverability 
rights,  daily  storage  balances,  and 
injections  and  withdrawals.  Question  6 
also  seeks  this  information  by  each 
storage  facility.  The  Sempra  Utilities 
state  that  information  is  not  available  by 
storage  field  but  that  it  can  provide 
system-wide  daily  storage  balances, 
injections  and  withdrawals. 

The  Conmiission  will  grant  the 
requested  clarification.  Responders  can 
provide  the  daily  storage  information  on 

Data  collection 
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an  aggregated  basis,  without  separating 
the  data  by  storage  facility. 

Question  7 

The  Commission's  proposed  Question 
7  requires  the  California  LDCs  to 
provide  information  on  how  much  of 
their  system's  supply  was  gas  supply 
from  intrastate  production  sources.  The 
question  further  requires  LDCs  to 
identify  the  source,  volume,  receipt 
point  and  price.  The  Sempra  Utilities 
state  that  they  can  provide  the 
information  requested  except  that  they 
do  not  have  pricing  information  and 
therefore  cannot  provide  it. 

The  question  requires  information 
with  regard  to  all  gas  flowing  on  the 
LDCs'  system,  not  only  the  gas  they 
purchase.  The  Commission  recognizes 
that  the  LDCs  will  not  have  pricing 
information  for  gas  that  they  may 


transport  on  behalf  of  others.  However, 
for  gas  that  the  LDCs  purchase,  they 
should  have  pricing  infonnation,  and 
that  information  should  be  reported.  As 
discussed  above,  the  Commission  will 
treat  such  pricing  information  as 
confidential. 

5.  Infonnation  Collection  Statement 

The  following  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  §  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507(d)  and  OMB's  emergency 
processing  procedures  at  5  CFR  1320.13 
(2000).  The  Commission  has  requested 
emergency  processing  because  of  the 
unanticipated  events  that  have  occiured 
in  California  with  respect  to  natural  gas 
prices  that  have  raised  serious  concerns. 

Estimated  Aimual  Burden: 


FERC-721 


Number  of  re- 
spondents 


89 


Number  of  re- 
sponses 


534 


Hours  per  re- 
sponse 


208 


Total  annual 
hours 


19,847 


Total  Annual  Hoiirs  for  Collection: 
(Reporting  +  Recordkeeping,  (if 
appropriate))=  19,847 
Initial  Reports:  178  hours  Per 

respondent  for  data  collection  = 
15,842  hours 
30  hours  Per  respondent  for  utilizing 
Information  technology  =  2,670 
hours 
Subtotal  =  18.512  hours 
Subsequent  reports:  3  hrs.  Per 
respondent  =  1,335  hours 
Total  =  19,847  hours 
Infonnation  Collection  Costs: 


Annualized  Capital/Start- 
up Costs  


Annualized  Costs  (Oper- 
ations &  Maintenance) 
Total  Annualized 
Costs 


$300,480.00 


1,933,090.00 
2,233,570.00 


Average  cost  per  respondent  = 
$25,096.00. 

OMB's  regulations  *»  require  it  to 
approve  certain  information  collection 
requirements,  other  than  those 
contained  in  either  proposed  rules 
published  for  public  comment  in  the 
Federal  Register,  or  in  ciirrent  rules  that 
were  published  as  final  rules  in  the 
Federal  Register.  The  Commission  has 
submitted  as  noted  above,  this 
information  collection  to  0MB  imder 
their  emergency  processing  procedures. 

Title:  FERG-721,  Reporting  of  Natural 
Gas  Sales  to  California. 


"5  CFR  1320.10  and  5  CFR  1320.13  (2000). 


Action:  Proposed  Collection. 

OMB  Control  No:  1902-{to  be 
determined). 

Respondents:  Business  or  other  for 
profit. 

Frequency  of  Responses:  Monthly. 

Necessity  of  Information:  The 
information  is  needed  in  order  for  the 
Commission  to  acquire  a  better 
understanding  of  how  the  California 
natural  gas  market  functions  in  light  of 
the  fact  that  the  price  of  natural  gas  in 
the  California  market  has,  for  substantial 
periods,  been  higher  than  the  price  in 
other  markets  and  trading  hubs 
throughout  the  country,  and  because 
gas-fired  electric  generators  in  California 
are  used  to  establish  the  market  clearing 
price  for  electric  generation  pursuant  to 
the  bidding  system  used  by  the 
California  Independent  System 
Operator.  The  information  provided  so 
far  to  the  Commission  has  not  been 
adequate  to  permit  that  understanding. 

Internal  Review:  The  Commission  has 
reviewed  the  requirements  pertaining  to 
FERC-721  and  determined  the  proposed 
information  is  necessary  because  the 
Commission  needs  to  understand  the 
fluctuations  that  have  occurred  in  the 
price  of  natural  gas  in  California,  and  its 
variance  from  the  price  markets  in  the 
rest  of  the  country.  The  infonnation  to 
be  collected  will  assist  the  Commission 
to  determine  what  percentage  of  the 
volumes  sold  into  the  California  market 
is  domestically  produced  gas  sold  by 
marketers  affiliated  with  pipelines  and 
LDC  in  sales  for  resales,  which  are 


currently  the  only  sales  in  California 
that  is  the  subject  of  the  Commission's 
jurisdiction.  The  infonnation  proposed 
to  be  collected  will  also  give  the 
Commission  an  accurate  picture  of  the 
overall  gas  costs  being  incurred  by  all 
purchasers  of  natural  gas  moving  into 
the  California  market. 

The  requirements  conform  to  the 
Commission's  plan  for  efficient 
information  collection,  communication, 
and  management  within  the  natural  gas 
industry.  The  Commission  has  assured 
itself,  by  means  of  internal  review,  that 
there  is  specific,  objective  support  for 
the  burden  estimates  associated  with  the 
information  requirements. 

For  submitting  comments  concerning 
the  collection  of  information,  please 
refer  to  the  Commission's  Federal 
Register  notice  requesting  OMB 
approval  imder  emergency  processing 
procedures.  That  notice  elaborates  on 
where  the  public  should  direct 
comments  on  the  need  and  practical 
utility  of  this  information  collection, 
accuracy  of  the  burden  estimates,  ways 
to  enhance  the  quality,  clarity  of  the 
information  to  be  collected,  and 
suggested  methods  to  minimize  the 
respondent's  burden. 

The  Commission  Orders 

All  interstate  natural  gas  pipelines 
that  deliver  gas  at  points  on  the 
California  border  or  within  California, 
and  sellers  of  natural  gas  at  points  on 
the  California  border  or  within 
California,  and  Local  Distribution 
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Companies  vtrithin  California  are 
directed  to  file  under  oath  the 
information  identified  in  the  appendix 
to  this  order  for  the  period  August  1, 
2001,  to  January  31,  2002,  30  days  after 
the  end  of  each  such  month  in  that 
period. 

By  the  Commission. 
David  P.  Boergers, 

Secretary. 

Appendix 

Answers  to  all  questions  below  that  require 
a  statement  of  volumes  should  set  forth  the 
requested  volumes  on  an  MMBtu  basis. 

For  Interstate  Natural  Gas  Pipelines: 

1.  On  a  daily  basis  for  the  period  August 
1,  2001  to  January  31,  2002,  please  provide 
the  following  information  for  each  contract 
for  transportation  to  the  California  border: 

a.  the  transaction  or  contract  identification 
number; 

b.  the  terms  and  effective  date  of  the  contract; 

c.  contract  demand  by  shipper; 

d.  the  daily  scheduled  volume  by  shipper; 

e.  the  daily  nominated  volume  by  shipper; 

f.  the  daily  delivered  volume  by  shipper; 

g.  whether  the  service  is  firm  or  interruptible; 
h.  the  rate  charged  in  SS/MMbtu; 

i.  primary  receipt  and  delivery  points 

associated  with  the  contract;  and, 
j.  whether  the  shipper  is  affiliated  with  the 
pipeline. 

Along  with  the  hard  copy  response,  please 
j)rovide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

2.  For  the  period  August  1, 2001  to  January 
31,  2002,  please  provide  the  following 
information  for  each  capacity  release 
transaction  for  transportation  to  the 
California  border: 

a.  the  transaction  or  contract  identification 
number,  or  offer  number;  (This  number 
should  tie  to  contract  number  reported  in 
Question  l,a.,  above) 

b.  the  name  of  the  releasing  shipper; 

c.  the  name  of  the  acquiring  shipper; 

d.  the  contract  quantity; 

e.  the  acquiring  shipper's  contract  rate;  and, 

f.  the  releasing  shipper's  contract  rate. 
Along  with  the  hard  copy  response,  please 

provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

3.  On  a  daily  basis  for  the  period  August 
1,  2001  to  January  31,  2002,  please  provide 
the  following  system  infonnation: 

a.  the  maximum  peak  day  design  capacity; 

b.  the  daily  maximum  flowing  capacity; 

c.  the  daily  scheduled  system  volume; 

d.  the  daily  delivered  system  volume; 

e.  the  daily  scheduled  volume  at  each 
California  delivery  point; 

f.  an  explanation  of  each  instance  that  the 
daily  maximum  flowing  capacity  is  below 
the  maximum  peak  day  design  capacity; 
and, 

g.  an  explanation  of  any  daily  variance  in  the 
maximum  flowing  capacity. 


Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
infonnation  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

4.  On  a  daily  basis  for  May  1999  and  May 
2000,  please  provide  the  following  system 
information: 

a.  the  maximum  peak  day  design  capacity; 

b.  the  daily  maximum  flowing  capacity; 

c.  the  daily  scheduled  system  volume; 

d.  the  daily  delivered  system  volume,  and. 

e.  the  daily  scheduled  volume  at  each 
California  delivery  point. 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

For  Sellers  of  Natural  Gas  to  the  California 
Market: 

1.  State  whether  the  seller  is  afflliated  with 
an  interstate  or  intrastate  natural  gas  pipeline 
company  or  local  distribution  company,  and, 
if  so,  give  the  name  and  address  the  affiliated 
company. 

2.  On  a  daily  basis  for  the  period  August 
1,  2001  to  January  31,  2002,  please  provide 
the  following  information  for  each  contract  in 
which  you  sold  natural  gas  and  the  gas  is 
physically  delivered  at  points  on  the 
California  border  or  in  California: 

a.  the  sales  contract's  identiflcation  number; 

b.  the  term  of  the  sales  contract  (beginning 
and  ending  dates); 

c.  the  name  of  the  buyer  identifying  whether 
the  buyer  is  an  energy  marketer,  local 
distribution  company,  or  end  user; 

d.  the  volumes  sold  (on  a  MMBtu  basis); 

e.  the  price  paid  by  buyer,  and 

f.  whether  the  price  is  fixed  or  indexed 
(identify  the  index). 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

3.  For  each  sales  contract,  identify 
separately  the  transportation  component  and 
the  gas  commodity  component  of  the  price. 
If  the  sales  contract  specifies  the 
transportation  component  of  the  price,  the 
seller  shall  report  that  amount.  If  the  sales 
contract  only  includes  an  overall  price,  then 
the  seller  shall  report  the  transportation  cost 
it  incurred  in  moving  the  gas  from  the  point 
where  it  purchased  the  gas  to  the  point  where 
it  sold  the  gas  and  how  it  determined  that 
amount.  If  the  sale  was  made  at  the  same 
point  where  the  gas  was  purchased,  and  there 
is  no  transportation  element  in  the  sale,  the 
seller  shall  respond  "n.a." 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

4.  For  the  period  August  1,  2001  to  January 
31,  2002,  please  provide  the  following 
information  on  a  daily  basis  for  each  of  your 
gas  purchase  contracts  associated  with  the 
sales  contracts  you  identified  in  response  to 
Question  2: 

a.  the  purchase  contract's  identification 
number; 


b.  the  pipeline  upstream  of  the  point  of 
delivery;  and  the  pipeline  downstream  of 
the  point  of  deliver}-; 

c.  the  term  of  the  purchase  contract 
(beginning  and  ending  dates): 

d.  the  daily  volumes  (on  a  MMBtu  basis) 
purchased: 

e.  the  price  paid: 

f.  whether  the  price  is  fixed  or  indexed 
(identify  the  index). 

g.  identify  the  entity  from  whom  the 
responder  purchased  the  gas;  and. 

h.  identify  the  point  where  responder  took 

title  to  the  gas. 

Along  with  the  hard  copy  response,  please 
provide  a  CI>-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

For  Local  Distribution  Companies  In 
California 

1.  Provide  your  system's  gas  sales  and 
transportation  requirements,  (i.e.  contract 
demands  and  daily  demands)  by  core,  non- 
core,  electric  generation,  and  non-utility 
loads.  Provide  a  break  down  of  these 
demands  by  type  of  service  (e.g..  sales  and 
transportation)  and  quality  of  service(firm/ 
interruptible). 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

2.  On  a  daily  basis  for  the  period  August 
1,  2001  to  January  31.  2002,  please  provide 
the  following  information  for  each  contract 
the  local  distribution  company  has  with  a 
transportation  customer: 

a.  contract  demand  by  shipper; 

b.  the  daily  scheduled  volume  by  shipper; 

c.  the  daily  delivered  volume  by  shipper; 

d.  whether  the  service  is  firm  or 
interruptible; 

e.  the  rate  charged;  and, 

f.  receipt  and  delivery  points  associated  with 
the  contract. 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

3.  On  a  daily  basis  for  the  period  August 
1,  2001  to  January  31.  2002,  please  provide 
the  following  information  for  each  contract 
the  local  distribution  company  has  with  a 
sales  customer: 

a.  the  contract  demand  by  purchaser; 

b.  the  term  of  the  sales  contract  (beginning 
and  ending  dates); 

c.  the  volumes  (on  a  MMBtu  basis)  sold;  and. 

d.  the  price  paid  by  purchaser. 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

4.  On  a  daily  basis  for  the  period  August 
1,  2001  to  January  31.  2002,  please  provide 
the  following  information  for  each  gas 
purchase  contract: 

a.  the  purchase  contract's  identification 
number: 

b.  the  term  of  the  purchase  contract 
(beginning  and  ending  dates); 
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c.  the  volumes  (on  a  MMBtu  basis)  bought; 

d.  the  price  paid; 

e.  whether  the  price  is  fixed  or  indexed 
(identify  the  index);  and, 

f.  identify  the  point  where  (name  of  local 
distribution  company)  took  title  to  the  gas. 
Along  with  the  htird  copy  response,  please 

provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

5.  On  a  daily  basis  for  the  period  August 
1,  2001  to  January  31,  2002,  please  provide 
by  interstate  pipeline  the  type  and  quantity 
of  transportation  service  your  system  has 
under  contract.  At  each  receipt  point, 
provide  maximum  peak  day  design  capacity, 
the  daily  maximum  flowing  capacity,  the 
daily  nominated  capacity  and  the  daily 
scheduled  volumes  of  the  local  distribution 
system. 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 


information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

6.  On  a  daily  basis  for  the  period  August 
1,  2001  to  January  31.  2002,  please  provide 
on  a  system-wide  basis  your  storage  service 
rights  i.e.,  capacity  and  deliverability  rights. 
Additionally,  provide  daily  storage  balances, 
injections  and  withdrawls. 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

7.  On  a  daily  basis  for  the  period  August 
1,  2001  to  January  31,  2002,  please  provide 
how  much  of  your  system's  gas  supply  was 
from  intrastate  production  sources. 
Separately  identify  the  sources,  volumes, 
receipt  points,  and  prices.  Include  the  total 
system  supply  in  your  response. 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 


information  in  Excel  version  97  or  2000  or 
comma  separated  value  (CSV)  format. 

8.  Provide  a  siunmary  of  your  system's  gas 
purchases  in  the  following  categories: 

a.  daily  spot  purchases; 

b.  monthly; 

c.  short-term  (more  than  1  month  and  less 
than  1  year); 

d.  mediimi-term  (1-3  years);  and, 

e.  long-term  (more  than  3  years). 

by  month  for  each  of  the  last  three  years 
in  the  following  format: 

a.  price; 

b.  volume;  and, 

c.  identify,  by  name,  where  these  purchases 
were  made  (producing  basin  or  at  the 
California  border). 

Along  with  the  hard  copy  response,  please 
provide  a  CD-ROM  containing  the  response 
to  this  question.  Please  provide  this 
information  in  Excel  version  97  or  2000  or 
conuna  separated  value  (CSV)  format. 

nUlNG  CODE  6717-01-P 


DATA  TEMPLATE  FOR  INTERSTATE  PIPELINES 
QUESTIONS  1  THROUGH  4 
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Question  #3:  Interafto  Pip>llnM  .  Syatom  IntormaMon 


General  Ingtnictiona 

-  You  will  need  to  report  four  (4)  types  of  records  In  a  single  file  to  answer  Question  #3    (Eacrfi  of  the  4  questions  (not 
record  types]  should  t>e  answered  in  a  separate  file.) 

-  Provide  your  response  to  this  question  in  a  file  with  the  following  name:  "PQ3nnnnnnmmddyy  xls",  where 
nnnnnn  is  the  first  6  characters  of  ttie  name  of  the  responding  company,  and  mmcjdyy  is  the  reporting  date 

-  Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  accnrding  to  the  electronic  filing  formats 
prescritied  herein.  Enclose  the  CD  in  a  disc  protector  with  a  lat)el  affixed  to  the  protector  stating  the  respondent's  name 
and  the  names  of  the  files  on  the  CD. 

-  File  your  response  to  this  question  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  fomiat 
or  comma-separated-value  (CSV)  format 

-  If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 
corrections  incorporated 

-  Each  of  the  4  types  of  records  refers  to  a  "category"  of  data   Each  category,  except  header  information,  will  have  a 
variable  number  of  records  for  the  filing. 

The  categories  are:  VII.)  general  system  information  ("header")  for  the  filing;  VIII )  daily  system  information. 
IX  )  daily  system  information  for  Califomia  delivery  points;  and,  X.)  footnote  infomiation 


The  corresponding  record  types  for  these  categories  are: 

Record  Record 

Type Description 


VII.  PHS  Header  Information 

VIII  PDS  Daily  System  Information 

IX.    PPS  Daily  Information  for  CA  Delivery  Points 

X     PFS  Footnotes 


Frequency  of  responses 


One  record  for  each  filing 
One  record  for  each  day  of  the  reporting  period 
One  record  per  day  for  each  CA  delivery  point 
One  or  more  records  per  footnote. 


Specific  lnstnietion« 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  [A]  in  your  response  to  this  question 

-  provide  a  valid  record  type  identifier  for  system  information  ("PHS",  "PDS".  "PPS"  or  "PFS"  in  Column  [B] 

-  provide  the  point  name  and  GISB  Point  ID  Code  (Data  Reference  Number)  for  every  delivery  point  (see  www.gisb  org) 
(If  the  GISB  Data  Reference  Number  is  not  available  then  report  your  internal  code  for  the  point) 

-  Note:  Complele  the  Footnote  ID  field  in  Record  Type  PDS,  column  [1]  when  (1 )  the  Daily  H^aximum  Flowing  Capacity  is  below 
the  Maximum  Peak  Day  Design  Capacity,  or  2)  to  explain  any  daily  variance  in  Maximum  Flowing  Capacity.  Use  the  same 
Footnote  ID  code  in  record  type  PFS  Column  [D]  and  provide  a  brief  explanation  in  the  PFS  record.  Column  [E] 


Column  Headings  for  Prescribed  Rwiord  Format* 

VII.  Header  Record  for  System  Infonmation  "PHS"  [one  record  per  filing] 

w        IB]  ccj m m H_ 


Seq. 

« 


Record 
Type 
PHS 


Pipeline 
DUNS# 


Pipeline 
Name 


Filing 

Date 

(mm/dd/yyyy) 


First  Day  of 

Reporting 

Period 

(mm/dd/yyyy) 


M. 


Name  of 
Contact 
Person 


JHL 


VIII.  Daily  Record  for  System  Infonnation  "PDS"  (one  record  per  day] 
_W IB]  [01  IDl gj [FL 


Seq. 

« 


Record 
Type 
PDS 


Pipeline 
DUNS* 


Date 


(mnVdd/yyyy) 


Maximum 

Peak  Day 

Design 

Capacity 

(MMBtu) 


Daily 

Maximum 

Flownng 

Capacity 

(MMBtu) 


JGL 


Daily 

Scheduled 

System 

Volume 

(MMBtu) 


Phone 

Number  of 

Contact 

Person 


JHL 


M 


Original/Revised 
Filing  lr)dicator 
(O,  If  original 
R,  if  revised) 


JL 


Daily 

Delivered 

System 

Volume 

(MMBtu) 


Footnote 
ID 


(integer) 


IX.  Point  Record  for  System  Information  "PPS"  [one  record  per  day  per  CA  delivery  pt] 
—Sai W  [C]  [Dl  [E]  m  [01 


Seq 

« 


Record 
Type 
PPS 


Pipeline 
DUNS* 


Date 


(mm/dd/yyyy) 


CA  Delivery 
Point  Name 


Point  ID 

Code 

(per  GISB) 


Dally 

Scheduled 

Volume 

at  Point 

(MMBtu) 
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X.  Footnote  Record  for  System  Information  "PFS"  (allow  multiple  records  per  footnote] 
[Al  [B]  [CI ID] IE] 


Seq 
# 


Record 

Type 

PFS 


Example  Data: 

1  PHS 

2  PDS 

3  PDS 

4  PDS 
etc 


Pipeline  Footnote 

DUNS  #  ID 

Refers 

to  PDS 

record 

Column  [I] 

(integer) 


123456789  XYZ  Pipeline 
123456789       08/01/2001 
123456789       08/02/2001 
123456789       08/03/2001 


Footnote 
Text 

(ASCII  Text) 


09/15/2001  08/01/2001  John  James    202-123-6789       O 
50000  48000  45000  45000 

50000  50000  48000  48000 

50000  50000  46000  45000 


10 


ate 


etc. 


20PPS 
21  PPS 


30  PPS 

31  PPS 


123456789       08/01/2001  Point  A 
123456789       08/02/2001  Point  A 


123456789       08/01/2001  Point  B 
123456789       08/02/2001  Point  B 


^56 

2000 

3456 

1980 

7654 

3000 

7654 

2880 

60  PFS 


123456789 


10  Text  for  reason  why  daily  max  flowing  capacity  is  below  max  peak  day  design  capacity. 
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Question  #4:  Interstate  Pipelines  -  System  Information  for  Mav  1999  and  May  2000 

General  Instructions 

-  Question  #4  asks  for  information  similar  to  Question  #3,  but  only  for  May  1999  and  May  2000 

-  You  will  only  need  to  submit  answers  to  Question  #4  once,  in  your  initial  filing, 
and  you  do  not  have  to  continue  to  send  this  information  in  subsequent  filings 

-  You  will  need  to  report  three  (3)  types  of  records  in  a  single  file  to  answer  Question  #4    (Each  of  the  4  questions  [not  record 
types]  should  be  answered  in  a  separate  file.) 

-  Provide  your  response  to  this  question  in  a  file  with  the  following  name  "PQ4nnnnnnmmddyy  xls",  where 
nnnnnn  is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 

-  Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  formats 
prescribed  herein  Enclose  the  CD  in  a  disc  protector  with  a  label  affixed  to  the  protector  stating  the  respondent's  name 
and  the  names  of  the  files  on  the  CD. 

-  File  your  response  to  this  question  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  format 
or  comma-separated-value  (CSV)  format 

-  If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 
corrections  incorporated 

-  Each  of  the  3  types  of  records  refers  to  a  "category"  of  data.  Each  category,  except  header  information,  will  have  a 
variable  number  of  records  for  the  filing. 

The  categories  are:  XI.)  general  system  information  ("heajjer")  for  the  filing  for  May  1999  and  May  2000, 

XII.)  daily  systeni  information  for  May  1999  and  May  2000;  and 

XIII )  daily  volume  infomnation  for  CA  delivery  points  in  May  1999  and  2000. 


The  corresponding  record  types  for  these  categories  are: 

Record  Record 

Type Description 

XI.  PHSM  Header  Information 

XII.  PDSM  Daily  System  Information 

XIII.  PPSM  Daily  Information  for  CA  Delivery  Points 


Frequency  of  responses 

One  record  for  each  filing 

One  record  for  each  day  in  May  1999  and  May  2000 
One  record  for  each  day  in  May  1999  and  May  2000 
for  each  California  delivery  point 


Specific  Instructions 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  [A]  m  your  response  to  this  question 

-  provide  a  valid  record  type  identifier  for  system  information  for  May  1999  and  May  2000  ("PHSM",  "PDSM" 

or  "PPSM")  in  Column  [B]  (please  note  that  this  format  has  record  type  identifiers  that  are  4  characters  long) 

-  provide  the  point  name  and  GISB  Point  ID  Code  (Data  Reference  Number)  for  each  CA  delivery  point  (see  www  gisb  org) 
(if  the  GISB  Data  Reference  Number  is  not  available  then  report  your  internal  code  for  the  point) 


Column  Headings  for  Prescribed  Record  Formats 


XI.  Header  Record  for  May  1999  and  May  2000  System  Information  "PHSM"  [one  record  pe 

r  filing! 

[A] 

[B] 

[C] 

[D] 

[E] 

(Fl 

[G] 

[H] 

[1] 

Seq. 

Record 

Pipeline 

Filing 

First  Day  of 

Name  of 

Phone 

Onginal/Revised 

# 

Type 

DUNS# 

Pipeline  Name 

Date 

Reporting 

Contact 

Number  of 

Filing  Indicator 

PHSM 

(mm/dd/yyyy) 

Period 
(mm/dd/yyyy) 

Person 

Contact 
Person 

(0,  if  original 
R,  if  revised) 

XII.  Daily  Record  for  May  1999  and  May  2000  System  Information  "PDSM"  [one  record  per 

day] 

[Al 

[B] 

tC] 

[D] 

(El 

in 

[G] 

[H] 

Seq 

Record 

Pipeline 

Date 

Maximum 

Daily 

Daily 

Daily 

# 

Type 

DUNS# 

(mm/dd/yyyy) 

Peak  Day 

Maximum 

Scheduled 

Delivered 

PDSM 

Design 

Flowing 

System 

System 

where: 

Capacity 

Capacity 

Volume 

Volume 

mm  =  05 

yyyy  =  1999  or 

(MMBtu) 

(MMBtu) 

(MMBtu) 

(MMBtu) 

2000 
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XIII.  Point  Record  for  May  1999  and  May  2000  System  Information  "PPSM"  [one  record  per  day  and  CA  delivery  point] 
W  m [CJ [D] [EL ig US] 


Seq 
# 


Record 
Type 
PPSM 


example  Data: 

1  PHSM 

2  PDSM 
3PDSM 
4  PDSM 

3tc. 


Pipeline  Date 

DUNS  #         (mm/dd/yyyy) 

where: 
mm  =  05 
yyyy  =  1999  or 
2000 


123456789  XYZ  Pipeline 
123456789  05/01/1999 

123456789  05/02/1999 

123456789  05/03/1999 


CA  Delivery 
Point  Name 


Point  ID 

Code 

(per  GISB) 


Daily 
Scheduled 

Volume 
at  CA  Point 

(MMBtu) 


09/15/2001  John  James  202-123-6789  0 
50000      48000     45000 
50000      50000     48000 
50000      50000      46000 


45000 
48000 
46000 


22  PDSM 

23  PDSM 

24  PDSM 

2tC. 


123456789 
123456789 
123456789 


05/01/2000 
05/02/2000 
05/03/2000 


50000 
50000 
50000 


48000 
50000 
50000 


45000 
48000 
46000 


44000 
48000 
45000 


50  PPSM 

51  PPSM 
etc. 


123456789 
123456789 


05/01/1999  Point  A 
05/02/1999  Point  A 


3456 
3456 


2000 
1980 


80  PPSM 

81  PPSM 
etc 


123456789 
123456789 


05/01/2000  Point  B 
05/02/2000  Point  B 


7654 
7654 


3000 
2880 
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DATA  TEMPLATE  FOR  SELLERS  OF  NATURAL  GAS 


QUESTIONS  1  THROUGH  4 


40266 
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QiMsMon  #1:  Sellers  of  Natural  Gas  to  the  California  Marfcet .  Affiliation 


General  Instnietionfc 

-  You  will  need  to  report  one  ( 1 )  record  type  in  a  single  file  to  answer  Question  #1    (Questions  #1  and  #4 
should  eadh  be  answered  in  separate  files.  Questions  #2  and  #3  should  be  answered  in  the  same  file). 

-  Provide  your  response  to  this  question  in  a  file  with  the  following  name:  "SQInnnnnnmmddyy  xls",  where 
nnnnnn  is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 

-  Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  formats 
prescribed  herein.  Enclose  the  CD  in  a  disc  protector  with  a  label  affixed  to  the  protector  stating  the  respondent's  name 
and  the  names  of  the  files  on  the  CD 

-  File  your  response  to  this  question  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  format 
or  comma-separated-value  (CSV)  format 

-  If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 
corrections  incorporated 

I 

-  The  record  type  for  this  question  is: 
Record                                Record 
Type Description Frequency  of  responses 


SHA 


Header  (General  Information) 


One  record  for  each  interstate  or  intrastate  natural 

gas  pipeline  or  local  distribution  company 

with  which  seller  is  affiliated. 

Note:  If  you  are  not  affiliated  with  any  gas  pipeline  or  local 

distribution  company,  then  submit  a  single  record 

and  complete  columns  (A]  through  [F]  (see  below), 

with  column  [F]  =  "N" 


Saacifie  liMtnietiona 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  [A]  in  your  response  to  this  question 

-  provide  the  valid  record  type  identifier  "SHA"  in  Column  [B] 


Column  Headings  for  Preacribed  Racord  Fonmat 


I.  Header  Record  for  Affiliation  Information ' 
W         IB]  [CI [D] 


Seq 

* 


Record 
Type 
SHA 


Respondent 
DUNS# 


Respondent 
Name 


'SNA"  (one  record  for  each  affiliate] 
[El [F]  [G] 


[H] 


Example  Data: 

1  SHA 

2  SHA 
etc 


12345  ABC  Corp 
12345  ABC  Corp 


Report 
Date 

(mm/dd/yyyy) 


09/15/2001 
09/15/2001 


Affiliated 
(Y/N) 


Y 
Y 


Affiliates 
Name 


XYZ  Pipelin 
ABC  Corp 


[Q 


Affiliates 
Address 


[J] 


(R 

(A 
(D 


Affiliate  Original/Revised 

Type  Filing  Indicator 

•  Interstate  Pipeline)  (0,  if  original 

Intrastate  Pipeline)  R.  if  revised) 
LDC) 


Mailing  Address 
Mailing  Address 


R 
D 


O 
O 
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QuMttons  »2  &  »3:  Seller*  of  Natural  Ba«  to  Mw  CalHomla  MatlMt  ■  Safm  Contr»ct« 

Ganarai  ln«tniction« 

You  will  need  to  report  four  (4)  types  of  records  in  a  single  fHe  to  answer  Questions  *2  and  «3    (Answer  these  two  questions 

together  in  a  single  file.  Answer  ttie  other  questions  each  in  a  separate  file). 

Provide  your  response  to  this  question  in  a  file  with  the  following  name:  "SQ23nnnnnnmmddyy  xls",  where 

nnnnnn  Is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 

Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  formats 

prescribed  herein.  Enclose  the  CO  in  a  disc  protector  with  a  label  affixed  to  the  protector  staling  the  respondent's  name 

and  the  names  of  the  files  on  ttte  CO. 

File  your  response  to  these  questions  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  formal 

or  comma-separated-value  (CSV)  format 

If  you  need  to  sutHnit  a  revised  filing,  you  must  restate  ttte  original  file  with  all  additions,  deletions,  revisions,  and 

corrections  incorporated 

Each  type  of  record  refers  to  a  'category*  of  data.  Each  category,  except  the  header  information, 

will  have  a  variable  number  of  records  in  each  filing. 

Specifically,  the  categories  are:  II.)  general  (IwadeO  information  about  the  respondent  and  the  reporting  dale: 

III.)  infonnation  on  each  contract:  IV.)  daily  volume  and  price  data  for  each  contract: 

and.  V.)  explanation  of  how  transportation  cost  is  determined. 


-  The  corresponding  record  types  for  these  categories  are: 

Record  Record 

Type Description 


Frequency  of  responses 


II  SHS  Header  Infonnation 

III  SCS  Sales  Contract  Information 

IV.  SOS  Daily  Volume  and  Price  Information  on  Sales  Contract 

V   SFS  Footnote  (Explanation) 


One  record  for  each  filing 

One  record  for  eaOf  contract 

One  record  for  each  day  for  each  contract 

One  record  per  explanation  or  footnote 


Sneclfie  ln«trtiction« 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  {A]  in  your  response  to  this  question. 

-  provide  a  valid  record  type  identifier  f^HS",  "SCS".  "SOS"  or  "SFS")  in  Column  [B] 

-  provide  the  DUNS  number  for  your  Company  and  the  DIMS  number  for  al  buyers,  if  known 

-  provide  the  beginning  and  end  dates  for  each  contract  as  wel  as  buyer  type. 

-  provide,  in  the  footnote  record,  an  explanation  of  how  you  determined  the  transportation  cost  incurred, 
in  cases  where  the  sales  contract  only  includes  an  overall  price 

Column  Headings  for  Preaeribad  Record  Pormla 


II.  Header  Record  for  Sale*  Contracts  "SHS"  [one  record  per  filing] 


J*! m. 


Seq 

« 


Record 
Type 
SHS 


J3. 


Respondent 
DUNS* 


JEL 


Respondent 
Name 


ja. 


Filing 

Date 

(mm/dd/yyyy) 


jg. 


First  Day  of 

Reporting 

Period 

(mm/dd/yyyy) 


JSL 


Name  of 
Contact 
Person 


_ca. 


Phone 

Number  of 

Contact 

Person 


JL 


Original/Revised 
Filing  Indicator 
(O,  If  original 
R,  If  revised) 


III.  Sales  Contract  Record  "SCS"  [one  record  per  Contract] 

[A]          [B]                [CI                   IDl                    [El                    [F] 

[G] 

[H] 

ni 

Seq      Record    Respondent         Sales            Contract          Contract 

Buyer 

Buyer 

Buyer 

«         Type          DUNS*      Contract  ID*         Begin                End 

Name 

DUNS* 

Type 

SCS                                                       Date               Date 

(M  -  Mariceler) 

(mm/dd/yyyy)  (mm/dd/yyyy) 

(D-LDC) 
(E  -  End  user) 

IV.  Daily  Volumes  Record  for  each  Sales  Contract  "SDS"  [one  record  for  each  Day  of  •  Contract] 
1^1 El ig M  lEl  [Fl  [Gl [H] 


Seq 

* 


Record 
Type 
SDS 


Respondent 
DUNS* 


Sales 
Contract  ID  * 


Date 
(mm/dd/yyyy) 


Volume 

Sold 
(MMBtu/ 


Price 

Paid 

by  Buyer 


Transportation 

Component 

of  Pnce 


day)         ($/MMBtu/day)   (S/MM8tu/day) 


JL 


Gas 
Commodity 
Component 


JJL 


Jig. 


Fixed  or  Index 

Indexed  Name 

Price        (ifCoi(Jl  =  i) 


jy_ 


of  Price        (F  -  Fixed 
(S/MMBtu/day)    I  -  Indexed) 


Footnote 
Id 

(integer) 
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V.  Footnote  Record  for  Explanation  of  How  Transportation  Cost  Determined  "SFS" 

[report  multiple  records  per  footnote,  as  needed] 
tAl         IB]  [q  CD] {EL 

Seq       Record     Respondent     Footnote  ID 
«         Type  DUNS*     (refers  to  SDS 

SFS  record. 

Column  [L]) 
(integer) 


Footnote 
Text 


Example  Data: 

1  SHS 

2  SCS 

3  SDS 

4  SDS 

5  SDS 
etc 


43  SCS 


987654321  ABS  Seller 

987654321  12345 

987654321  12345 

987654321  12345 

987654321  12345 


09/15/2001 
05/01/2001 
08/01/2001 
08/02/2001 
08/03/2001 


08/01/2001  John  Smith        202-123-4567      O 
06/30/2005  XYZ  Company  878787  M 

5000  0.25  0.05 

5000  0.25  0.05 

5000  0.25  0.05 


0.20  F 
0.20  F 
0.20  F 


44  SDS 


45  SDS 


987654321 


987654321 


987654321 


55555      05/01/2001       12/29/2004  ABC  Company 


46  SDS  987654321 

etc 

100  SFS  987654321 

etc 


55555       08/01/2001 


55555       08/02/2001 


55555       08/03/2001 


3000 


3000 


3000 


0.41 


0.41 


0.41 


45555  D 


0.06 


0.06 


0.06 


0.35  I 


0  35  I 


0  35  I 


Inside  FERC 

monthly  Henry 

Hub 

Tnside  FERC 

monthly  Henry 

Hub 

Inside  FERC 

monthly  Henry 

Hub 


10 


10 


10 


10  Explanation  of  how  transportation  portion  of  price  determined. 
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auestion  ff1:  Local  Distribution  CgmPanies  (LDCt  •  System  Gas  SalA«  and  Transportation  Requirements 

General  Instructions 

-  You  will  need  to  report  two  (2)  types  of  records  In  a  single  file  to  answer  Question  #1    (Each  of  the  8  Questions  (not  record 
types! should  be  answered  in  a  separate  file.) 

-  Provide  your  response  to  this  question  in  a  file  with  the  following  name:  "LQInnnnnnmmddyy  xls".  where 
nnnnnn  is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  Is  the  reporting  date 

-  Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  formats 
prescribed  herein.  Enclose  the  CD  In  a  disc  protector  with  a  label  affixed  to  the  protector  stating  the  respondents  name 
and  the  names  of  the  files  on  the  CD. 

-  File  your  response  to  this  question  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  format 
or  comma-separated-value  (CSV)  format 

-  If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 
corrections  incorporated 

-  Each  type  of  record  refers  to  a  "category"  of  data. 

Specifically,  the  categories  are:  I.)  general  ("header)  information  about  this  filing:  and 
and  II )  daily  load  type,  service  jype  and  quality  of  service  information 


The  corresponding  record  types  for  these  categories  are 


Record 
Type 


Record 
Description 


I      LHS  Header  Information 

II.    LDS  Daily  Requirements  by  Load  Type, 

Service  Type  and  Quality  of  Service 


Frequency  of  responses 


One  record  for  each  filing 

One  record  for  each  day/type  of  service/ 

type  of  load/quality  of  service 


Specific  Instructions 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  (A)  in  your  response  to  this  question 

-  provide  a  valid  record  type  identifier  ("LHS"  or  "LDS")  in  Column  [BJ 

-  provide  your  DUNS  number 


Column  Headings  for  Prescribed  Record  Formats 

I.  Header  Record  for  LDC  System  Gas  Sales  and  Transpo 
[A]         [B]  [01  JD] [El 


Seq 

# 


Record 
Type 
LHS 


Respondent 
DUNS# 


Respondent 
Name 


Filing 

Date 

(mm/dd/yyyy) 


LHS"  [one  record  per  filingl 
13  [Gl 


First  Day  of 

Reporting 

Period 

(mm/dd/yyyy) 


Name  of 
Contact 
Person 


[HI 


m 


Phone 

Numtier  of 

Contact 

Person 


Original/Revised 
Filing  Indicator 
(O.  if  onginal 
R,  if  revised) 


II.  Daily  Record  for  LDC  System  Gas  Sales  and  Transportation  Requirements 

[one  record  per  day/type  of  service/type  of  load/quality  of  service] 

W         [Bl  [01  jpi [El       [Fl 


LDS" 


Seq 

# 


Record 
Type 
LDS 


Respondent 
DUNS# 


Date 

(mm/dd/yyyy) 


Type  of 
Service 

(S  -  Sales 

T  -  Transportation) 


Type  of 
Load 
(CO  -  Core 
NC  -  Non-Core 
EL  -  Electric  Gen 
NU  -  Non-Utility) 


IGl 


(F 
I- 


Quality  of 
Service 

-  Firm 
Interruptible) 


[HI 


PI 


Contract 
Demand 

(Mf\^Btu 
/day) 


Daily 
Demand 


(MMBtu 
/day) 


Example 

Data: 

1  LHS 

123456789  ABC  LDC 

2  LDS 

123456789 

08/01/2001  S 

3  LDS 

123456789 

08/01/2001  S 

4  LDS 

123456789 

08/01/2001  T 

5  LDS 

123456789 

08/01/2001  T 

6  LDS 

123456789 

08/02/2001  S 

09/15/2001  08/01/2001 
CO 
NC 
EL 
NU 
CO 


etc 


John  Smith 

F 

I 

F 
F 

F 


202-123-4567        O 

5000  4500 

5500  5000 

4000  4000 

2000  1800 

5000  4800 
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Questton  #2:  Local  Distribution  Companies  <LDC> .  Transportation  Contracts 

S»n>ral  instnictions 

•  You  Will  need  to  report  four  (4)  types  of  records  in  a  single  file  to  answer  Question  #2.  (Each  of  the  8  questions  [not 
record  types)  should  be  answered  in  a  separate  file.) 

-  Provide  your  response  to  this  question  in  a  file  with  the  following  name:  "LQ2nnnnnnmmddyy.xls",  where 
nnnnnn  is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 

-  Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  fomiats 
prescribed  herein.  Enclose  the  CD  in  a  disc  protector  with  a  label  affixed  to  the  protector  stating  the  respondent's  name 
and  the  names  of  the  files  on  the  CD. 

-  File  your  response  to  this  question  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  fomiat 
or  comma-separated-value  (CSV)  format 

-  If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 
corrections  incorporated 

-  Each  type  of  record  refers  to  a  "category"  of  data.  Each  category,  except  header  information, 
may  have  a  variable  number  of  records  for  the  filing. 

The  categories  are:  III.)  general  "header"  information,  IV.)  information  on  each  transportation  contract: 

V.)  information  on  receipt  and  delivery  points  for  a  contract;  and,  VI.)  daily  volunrw  infomriation  for  each  contract. 


-  The  corresponding  record  types  for  these  categories  are: 

Record  Record 

Type Description 


III.  LHT  Header  Information 

IV.  LCT  Transportation  Contract  Infomnation 

V.  LPT  Delivery  and  Receipt  Point  Information 

VI.  LDT  Daily  Records  on  Volume 


Frequency  of  responses 


One  record  for  each  filing. 

One  record  for  each  contract 

One  record  per  day  for  each  point  within  a  contract 

One  record  per  day  for  each  contract 


Sp«cifie  iMtruction*  I 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  (A)  in  your  response  to  this  question. 

-  provide  a  valid  record  type  identifier  ("LHr ,  "LCT".  "LPr  or  "LDT")  in  Column  (B) 

-  provide  your  DUNS  number  and  the  DUNS  number  for  each  transportation  customer 

-  provide  the  Point  ID  Code  you  use  to  uniquely  identify  each  primary  delivery  and  receipt  point 

Note:  be  sure  to  report  using  the  same  Point  ID  codes  in  all  future  filings. 

Column  Headings  for  PrMCribed  ttmtard  Formats 


III.  Header  Record  for  Transportation  Contracts 
lAl         IBl  fCl P] 


Seq 
# 


Record 
Type 
LHT 


Respondent 
DUNS* 


Respondent 
Name 


'LHT"  [one  record  per  filing] 

_m IF]  [G] 


Filing 

Date 

(mm/dd/yyyy) 


First  Day  of 

Reporting 

Period 

(mm/dd/yyyy) 


Name  of 
Contact 
Person 


IHl 


PI 


Phone  Original/Revised 

Number  of  Filing  Indicator 

Contact  (O.  if  original 

Person  R,  if  revised) 


IV.  Transportation  Contract  Information  Record  "LCT"  [one  record  per  contract] 
W         [B]  [C] [D] [E] [F] 


Seq 

« 


Record 
Type 
LCT 


Respondent 
DUNS# 


Transpo. 
Contract  # 


Transpo. 

Customer 

Name 


Transpo. 

Customer 

DUNS# 


V.  Delhfery  Point  and  Receipt  Point  Infonmation  Record  "LPT" 

[one  record  per  day  for  each  primary  point  within  a  contract] 
W         [B]  rCl [D] [E] 


Seq. 

# 


Record 

Type 

LPT 


Respondent 
DUNS# 


Transpo. 
Contract « 


Date 
(mm/dd/yyyy) 


[F] 


Point  Type 
R  -  Receipt 
D  -  Delivery 


[Gl 


[H] 


Point 
Name 


Point  ID 
Code 
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VI.  Daily  Volume  Information  Record  "LDT'  [one  record  for  each  day  for  each  contract] 
[A]        [B]  JCj [D]  [El ig [G] 


Seq.      Record 

#         Type 

LDT 


Example  Data: 

1  LHT 

2  LCT 

3  LPT 

4  LPr 

5  LDT 

6  LPT 

7  LPT 

8  LDT 
etc. 


Respondent 
DUNS# 


Transpo. 
Contract  # 


Date 
(mm/dd/yyyy) 


123456789 
123456789 
123456789 
123456789 
123456789 
123456789 
123456789 
123456789 


ABCLDC 
Contract  1 
Contract  1 
Contract  1 
Contract  1 
Contract  1 
Contract  1 
Contract  1 


Daily 

Scheduled 

Volume 

(MMBtu) 


Daily 

Delivered 

Volume 

(MMBtu) 


M. 


m 


Contract 

Demand 

(MMBtu/day) 


Firm  or 

Intemjplible 

(Fori) 


[J] 


Rate 

Charged 

($/MMBtu/day) 


09/15/2001  08/01/2001 
Transpo  Customer  1       987654321 
08/01/2001  R 
08/01/2001  D 
08/01/2001  10000 

08/02/2001  R 
08/02/2001  D 
08/02/2001  9998 


John  Smith      202-123-4567 


Point  A 
Point  B 

Point  A 
Point  B 


10000 


9995 


2349 

1234 
11000  F 

2349 

1234 
11000  F 


0  05 


0  05 


40  LCT 

41  LPT 

42  LPT 

43  LDT 
etc. 


123456789  Contract  2 
123456789  Contract  2 
123456789  Contract  2 
123456789  Contract  2 


Transpo  Customer  2 
08/01/2001  R 
08/01/2001  D 
08rt)1/2001 


567891234 

Point  Z 

Point  Q 

5000  5000 


3322 
4356 
5000  F 


006 
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Question  #3:  Local  Distribution  Companies  (LDC)  -  Sales  Contracts 

General  Instiiictions 

-  You  will  need  to  report  three  (3)  types  of  records  in  a  single  file  to  answer  Question  #3.  (Each  of  the  8  Questions  [not 
record  types]  should  be  answered  in  a  separate  file  ) 

-  Provide  your  response  to  this  question  in  a  file  with  the  following  name:  "LQ3nnnnnnmmddyy  xls",  where 
nnnnnn  is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 

-  SutMTiit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  formats 
prescribed  herein  Enclose  the  CD  in  a  disc  protector  with  a  label  affixed  to  the  protector  stating  the  respondent's  name 
and  the  names  of  the  files  on  the  CD 

-  File  your  response  to  this  question  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  format 
or  comma-separated-value  (CSV)  format 

-  If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 
corrections  incorporated 

-  Each  type  of  record  refers  to  a  "category"  of  data    Each  category,  except  header  information, 
may  have  a  variable  number  of  records  for  the  filing. 

The  categones  are:  VM.)  generarheader"  information;  VIM.)  contract  information: 
IX  )  daily  volume  and  price  information  for  each  contract 


-  The  corresponding  record  types  for  these  categories  are: 

Record  Record 

Type Description 


VII  LHL 

VIII  LCL 

IX  LDL 


Header  Information 
Sales  Contract  Information 
Daily  Volume,  Price  Information 


Frequency  of  responses 


One  record  for  each  filing 

One  record  for  each  contract 

One  record  per  day  for  each  contract 


Specific  Inatructions 

-  provide  a  unique  and  sequential  numt)er  for  each  record  in  Column  {A]  in  your  response  to  this  question. 

-  provide  a  valid  record  type  identifier  ("LHL",  "LCL",  or  "LDL")  in  Column  (B) 

-  provide  your  DUNS  number  and  the  DUNS  number  for  each  entity  w^o  you  sold  gas  to  ("the  purchaser) 

-  provide  the  beginning  and  end  date  of  each  contract 

Column  Headings  for  Prescribed  Record  Formats 


VII.  Header  Record  for  Sales  Contracts  "LHL" 
[A]  [B]  [C]  [D] 


Seq. 

# 


Record 

Type 

LHL 


Respondent  Respondent 
DUNS  #  Name 


(one  record  per  filing] 
[El [F] 


[G] 


[HI 


[I] 


Filing           First  Day  of 

Name  of 

Phone 

Original/Revised 

Date            Reporting 

Contact 

Number  of 

Filing  Indicator 

(mm/dd/yyyy)        Period 

Person 

Contact 

(0,  if  original 

(mm/dd/yyyy) 

Person 

R,  if  revised) 

VIII.  Sales  Contract  Information  Record  "LCL"  [one  record  for  each  contract] 
lA]  [B]  [C] [D] [E] [F] IG\ 


Seq.         Record     Respondent       Sales  Contract  Contract 

#  Type  DUNS#      Contract  #      Begin  Date        End  Date 

LCL  (mm/dd/yyyy)  (mm/dd/yyyy) 


[H] 


Purchaser 
Name 


Purchaser 
DUNS# 


IX.  Daily  Volume  and  Price  Record  for  Sales  Contracts  "LDL"  [one  record  per  day  for  each  contract] 
lAl  [B]  [C] [D]  JE] [F] [GJ [H] 


Seq 
« 


Record 
Type 
LDL 


Respondent 
DUNS# 


Sales 
Contract  # 


Date 

(mm/dd/yyyy) 


Example  Data: 

1  LHL 

2  LCL 

3  LDL 

4  LDL 
etc 


Contract  Volume 

Demand  Sold 

(MMBtu/day)   (MMBtu/day) 


Price  Paid 
by  Purchaser 
(S/MMBtu/day) 


123456789  ABC  LDC 
123456789  Contract  A 
123456789  Contract  A 
123456789  Contract  A 


09/15/200108/01/2001      Joe  James       202-123-5555       O 
01/01/1999     01/01/2010  Purchaser  A  543219876 

08/01/2001  5000  4990  0  32 

08/02/2001  5000  4850  0  32 
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auBStlon  #4:  Local  Dlttribution  Companl««  <LDC) .  Ga«  Pureh«««  Cn«t,,nti 

3«nwil  ln«tnictlt>n« 

You  Will  need  to  report  three  (3)  types  of  records  in  a  single  file  to  answer  Question  #4    (Each  of  the  8  Ouesltons  (nol 
record  types)  should  l>e  answered  in  a  separate  file.) 

Provide  your  response  to  this  question  in  a  file  with  the  following  name:  "LQ4nnnnnnmmddyy  xls".  where 
nnnnnn  Is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 
Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  formats 
prescril)ed  herein.  Enclose  the  CD  in  a  disc  protector  with  a  lat>el  affixed  to  the  protector  stating  the  respondents  name 
and  the  names  of  the  files  on  the  CD. 

File  your  response  to  this  question  (see  Example  Data  twiow)  in  either  Excel  (version  97  or  2000)  formal 
or  comma-separated-value  (CSV)  fonnat 

•  If  you  need  to  suljmit  a  revised  filing,  you  must  restate  the  original  file  with  aH  additions,  deletions,  revisions,  and 
corrections  incorporated 

Each  type  of  record  refers  to  a  "category*  of  data.  Each  category,  except  header  infonnation. 
may  have  a  varial)le  numi>er  of  records  for  the  filing. 

The  categones  are:  X.)  general  "header"  information;  XI.)  contract  information; 
XII.)  daily  volume  and  price  information  for  each  contract 


-  Ttie  corresponding  record  types  for  ttiese  categories  are: 
Itecord  Record 

Type Detcriptton 


X  LHP 
XI.  LCP 
XII  LDP 


Header  Information 

Gas  Purchase  Contract  Infonnation 

Daily  Records  on  Volume,  Price 


Frequency  of  respons— 


One  recotd  for  each  filing 

One  record  for  each  contract 

One  record  per  day  for  each  contract 


Specific  InatroetloM 

-  provide  a  unique  and  sequential  number  fijr  each  record  in  Column  (A)  in  your  response  to  this  question 

-  provide  a  valid  record  type  identifier  ("LHP".  "LCP",  or  IDP-)  m  Column  (B| 

-  provide  your  DUNS  number  and  the  DUNS  number  for  each  entity  you  purchased  gas  from  (the  seller") 

-  provide  the  beginning  and  end  date  of  each  contract  and  the  type  of  pricing  (fixed  or  indexed)  used  in  that  contract 

-  provide  the  point  ID  code  you  use  to  uniquely  identify  the  point  where  you  tooli  titte  to  the  gas 

Note:  be  sure  to  report  using  the  same  point  ID  codes  in  all  future  filings 

Column  Headings  for  Prescribed  Record  Formats 

X.  Header  Record  for  LDC  Gas  Purchase  Contracts  "LHP"  (one  record  per  filing] 

1*1 H H m m H [91 [H] 


JL 


Seq.       Reconj      Respondent      Respondent  Filing  First  Day  of  Name  of  Phone  OriglnaTOevised^ 

*  Type  DUNS «  Name  Date  Reporting  Contact  Number  of  Filing  Indicator 

^"''  (mm/dd/yyyy)        Period  Person  Contact  (O.  if  original 

(mm/dd/yyyy)  Person  R.  if  revised) 


XI.  Gas  Purchase  Contract  Information  Record 
M W  [CI PI 


Seq. 


Record 
Type 
LCP 


'LCP*  [one  record  for  each  contract] 

jg m m [o. 


Respondent    Gas  Purchase        Contract  Contract  Seller  Seller 

DUNS*        Contract  ID #       Begin  Date        End  Date  Name  DUNS » 

(mm/dd/yyyy)  (mm/dd/yyyy) 


Xli.  Daily  Voluine  and  Price  Record  for  Gas  Purchase  Contractt  "LDP"  [one  record  per  day  for  each  contract] 

i^ — [II eg m gi         m         igi ^ ql 


Seq 

« 


Record 
Type 
LDP 


Respondent    Gas  Purchase  Date  Volume  Price  Paid  Fixed  or 

.  DUNS*        Contract  ID*     (mm/dd/yyyy)       Bought       ($/MMBtu/day)        Indexed 

(MMBtu/day)  Pnce 

(F  -  Fixed 
I  -  Indexed) 


[J] 


Index 
Name 
(if  Col  (H]  =  I) 


Point  Name 
Where 
Title  to 

Gas  Taken 


M. 


Point 
Id 


Example  Data: 

1  LHP  123456789  ABC  LDC 

2  LCP  123456789  Contract  A 


3  LDP 


123456789  Contract  A 


4  LDP  123456789  Contract  A 


etc. 


09/15/2001  08/01/2001      Joe  James        202-123-5555      O 

01/01/1998      01/01/2015  Seller  A  345678912 

Inside  FERC 
monthly  Henry 

08/01/2001  10000  012  1  Hub  Point  A 

Inside  FERC 
monthly  Henry 

08W2/2001  9950  0  12  1  Hub  Point  B 


12345 


3456 


30  LCP 

31  LDP 
etc. 


123456789  Contract  B 
123456789  Contract  B 


01/01/1995 
08A)1/2001 


01/01/2010  Seller  B 
5000 


112233455 


011  F 


Point  Q 


1123 
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Quwtlon  #5:  Locil  Distribution  Companies  (LDCl  ■  Gas  Tranaportation  Contracts  with  Into ratato  PIpalitws 

Sanaral  Instructions 

You  Will  need  to  report  three  (3)  types  of  records  in  a  single  file  to  answer  Question  #5.  (Each  of  the  8  Questions  (not 

record  types]  should  be  answered  In  a  separate  file  ) 
•  Provide  your  response  to  this  question  in  a  file  with  the  following  name;  "LQ5nnnnnnmmddyy.xls",  where 

nnnnnn  is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 

-  Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  formats 
prescribed  herein.  Enclose  the  CD  in  a  disc  protector  with  a  label  affixed  to  the  protector  stating  the  respondent's  name 
and  the  names  of  the  files  on  the  CD. 

-  File  your  response  to  this  question  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  format 
or  comma-separated-value  (CSV)  format 

-  If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 
corrections  incorporated 

■  Each  type  of  record  refers  to  a  "category"  of  data    Each  category,  except  header  information, 
may  have  a  variable  number  of  records  for  the  filing 
The  categories  are  XIIU  general  "header"  information: 
XIV.)  contract  information,  and.  XV.)  daily  volume  and  receipt  point  information  for  each  contract. 


-  The  corresponding  record  types  for  these  categories  are: 

Record  Record 

Type Description 


Frequency  of  responses 


XIII.  LHI 

XIV.  LCI 
XV     LPI 


Header  Information 

Gas  Transportation  Contract  Information 

Daily  Records  on  Contract  Volumes.  Points 


One  record  for  each  filing. 
One  record  for  each  contract 
One  record  for  each  day  and 
receipt  point  within  a  contract 


Spwific  ln»tniction» 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  [A]  in  your  response  to  this  question 

-  provide  a  valid  record  type  identifier  ("LHI",  "LCI",  or  "LPI")  in  Column  (BJ 

-  provide  your  DUNS  number  and  the  DUNS  number  for  each  pipeline  which  transported  gas  for  you 

-  provide  the  point  ID  Code  you  use  to  uniquely  identify  each  receipt  point 

Note:  be  sure  to  report  using  the  same  point  ID  codes  in  all  future  filings 

Column  Headings  for  Prescribed  Record  Formats 


XIII.  Header  Record  for  Gas  Transportation  Contracts  "LHI"  [one  record  per  filing] 

tAl  IBl  [C] m [E] [F] JGL 


Seq.         Record    Respondent    Respondent 
«  Type         DUNS#  Name 

LHI 


[H] 


JL 


Filing 

First  Day  of 

Name  of 

Phone 

Original/Revised 

Date 

Reporting 

Contact 

Number  of 

Filing  Indicator 

(mm/dd/yyyy) 

Period 

Person 

Contact 

(0,  If  original 

(mm/dd/yyyy) 

Person 

R,  if  revised) 

XIV.  Gas  Transportation  Contract  Information  Record  "LCI" 
1*1  IB]  (CI  CDl [El_ 


Seq  Record    Respondent  Transportation       Contract  Contract 

«  Type  DUNS  #         Contract  #         Begin  Date  End  Date 

LCI  (mm/dd/yyyy)      (mm/dd/yyyy) 


[one  record  for  each  contract] 

[F] IGJ [H] 


Interstate 

Pipeline 

Name 


Interstate 
Pipeline 
DUNS* 


m 


Contract 

Demand 

(H/IMBtu 

May) 


[J] 


Firm  or 

Interrupt!  ble 

(F  or  I) 


XV.  Daily  Volume  and  Point  Record  for  Gas  Transportation  Contracts  "LPI" 
W  m  IC]  [Dl ig [F]_ 


Seq 

Record 

* 

Type 

LPI 

Example  Data: 

1  LHI 

2  LCI 

3  LPI 

4  LPI 

5  LPI 

6  LPI 

etc 

50  LCI 

51  LPI 

Respondent  Transportation  Date 

DUNS «         Contract «       (mm/dd/yyyy) 


123456789  ABC  LDC 
123456789  Contract  XYZ 
123456789  Contract  XYZ 
123456789  Contract  XYZ 
123456789  Contract  XYZ 
123456789  Contract  XYZ 


123456789  Contract  QRS 
123456789  Contract  QRS 


Receipt 
Point 
Name 


[one  record  for  each  day  and  receipt  point  within  a  contract] 

la Ca 0 [Jl  [K] 


Receipt 

Point  ID 

Code 


Max 

PeaK  Day 

Design 

Capacity 

(MMBlu) 


09/15/2001  08/01/2001 


Bill  Smith  202-123-5432 


etc 


01/01/1995          01/01/2005  ABC  Pipeline  456789123 

08/01/2001  Receipt  PI  A                     33456  3000 

08/01/2001  Receipt  Pt  B                    23234  2500 

08/02/2001  Receipt  Pt  A                     33456  3000 

08/02/2001  Receipt  Pt  B                     23234  2500 


01/01/1996  01/01/2005  123  Pipeline  234567891 

08/01/2001  Receipt  Pt  R  11221  2000 


Daily  Max 

Flowing 

Capacity 

(MMBtu/ 

day) 


Daily 

Scheduled 

Volume 

(MMBtu/ 

day) 


Daily 

Nominated 

Capacity 

(MMBtu/ 

day) 


2800  F 

2580- 

2400 

2590 

2400 


2000  F 
1950 


2600 
2400 
2600 
2400 


1940 


2600 
2400 
2600 
2400 


1940 
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Juestion  #6:  Local  Distribution  Companigs  fLDC)  ■  Storage  Seivie«»  Rights 

3eneral  Instructions 

You  will  need  to  report  two  (2)  types  of  records  in  a  single  file  to  answer  Question  #6.  (Each  of  the  8  Questions  [not 

record  types]  should  be  answered  in  a  separate  file.) 

Provide  your  response  to  this  question  in  a  file  with  the  following  name:  "LQ6nnnnnnmmddyy.xls",  where 

nnnnnn  is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 

Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  formats 

prescribed  herein.  Enclose  the  CD  in  a  disc  protector  with  a  label  affixed  to  the  protector  stating  the  respondent's  name 

and  the  names  of  the  files  on  the  CD. 

File  your  response  to  this  question  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  format 

or  comma-separated-value  (CSV)  format 

If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 

corrections  incorporated 

Each  type  of  record  refers  to  a  "category"  of  data. 

The  categories  are:  XVI.)  general  "header"  information;  and 

XVII.)  daily  information  on  system-wide  gas  storage  service  rights  and  injections,  withdrawals,  and  storage  balances 


The  corresponding  record  types  for  these  categories  are: 
r^ecord  Record 

Type Description 


<VI. 
<VII. 


LHG 
LDG 


Header  Information 

System-Wide  Gas  Storage  Service  Rights,  and 

Daily  Injections,  Withdrawals  and  Storage  Balances 


Frequency  of  responses 

One  record  for  each  filing. 
One  record  for  each  day 


Specific  Instructions 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  [AJ  in  your  response  to  this  question. 

-  provide  a  valid  record  type  identifier  ("LHG"  or  "LDG")  in  Column  [B) 

-  provide  your  DUNS  number 

Column  Headings  for  Prescribed  Record  Formats 


XVI.  H 

eaderRec 

ioni  for  Gas  T 

ransportation  Contracts  "LHG"  [one  record  per  filing] 

lAJ 

[Bl 

ICl 

[D]                   [E]                   [F]                   [G] 

[H] 

Phone 

m 

Original/Revised 

Seq. 

Record 

Respondent 

Respondent          Filing           First  Day  of        Name  of 

# 

Type 

DUNS# 

Name               Date            Reporting          Contact 

Number  of 

Filing  Indicator 

LHG 

(mnri/dd/yyyy)         Period             Person 

Contact 

(0.  if  original 

(mm/dd/yyyy) 

Person 

R.  if  revised) 

XVII.  System-Wide  Gas  Storage  Service  Rights 

and  Daily  Injections.  Withdrawals  and  Storage  Balances  "LOG"  [one  record  for  each  day] 
_W m tC]  jm [E]^ Fl  [G]  [HJ 


Seq.     Record 

#         Type 

LDG 


Respondent 
OUNS# 


Date 
(mm/dd/yyyy) 


System- Wide 

Storage 

Capacity 

Rights 

(MMBtu) 


System-Wide 
Storage 

Deliverability 

Rights 

(MMBtu) 


Daily 

Storage 

Injections 

(MMBtu) 


Daily 

Storage 

Withdrawals 

(MMBtu) 


m 


Daily 
Storage 
Balance 
(MMBtu) 


Example  Data: 

1  LHG 

2  LDG 

3  LDG 


123456789  ABC  LDC  09/15/200108/01/2001       John  Ames      202-123-1123       0 

123456789       08/01/2001  300000  100000  100 

123456789       08/02/2001  300000  100000  105 


200000 
200105 
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Juestion  #7:  Local  Distribution  Companies  (LDCl  -  System  Gas  Supply  from  Intrastate  Production  Sources 


General  Instructions 

You  will  need  to^report  three  (3)  types  of  records  in  a  single  file  to  answer  Question  #7.  (Each  of  the  8  questions  (not 
record  types]  should  be  answered  in  a  separate  file  ) 

-  Provide  your  response  to  this  question  in  a  file  with  the  following  name:  "LQ7nnnnnnmmddyy  xls",  where 
nnnnnn  is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 

■  Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CD)  according  to  the  electronic  filing  formats 
prescribed  herein  Enclose  the  CD  in  a  disc  protector  with  a  label  affixed  to  the  protector  stating  the  respondent's  name 
and  the  names  of  the  files  on  the  CD 

-  File  your  response  to  this  question  (see  Example  Data  b»elow)  in  either  Excel  (version  97  or  2000)  format 
or  comma-separated-value  (CSV)  format 

-  If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 
corrections  incorporated 

-  Each  type  of  record  refers  to  a  "category"  of  data    Each  category,  except  header  information, 
may  have  a  variable  number  of  records  for  the  filing 

The  categories  are:  XVIII  )  general  "header"  information, 

XIX.)  daily  information  on  volumes  and  pnces  by  contract  and  intrastate  supply  source,  and 

XX  )  information  on  receipt  points  for  a  contract 


-  The  corresponding  record  types  for  these  categories  are 

Record  Record 

Type Description 


XVIII  LHA  Header  Information 

XIX  LDA  Daily  Intrastate  Gas  Supply  Contract  Information  by  Source 

XX  LPA  Receipt  Point  Information  for  Intrastate  Supply  Contracts 


Frequency  of  responses 


One  record  for  each  filing 

One  record  for  each  Day/Contract/Source 

One  record  per  day 

for  each  receipt  point  within  a  contract 


Specific  Instructions 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  [A]  in  your  response  to  this  question. 

-  provide  a  valid  record  type  identifier  ("LHA",  "LDA",  or  "LPA")  in  Column  [B) 

-  provide  your  DUNS  number 

-  provide  the  point  ID  code  you  use  to  uniquely  identify  each  receipt  point 

Note  be  sure  to  report  using  the  same  point  ID  codes  in  all  future  filings. 

Column  Headinqs  for  Prescribed  Record  Formats 


XVIII.  Header  Record  for  Intrastate  Gas  Supply  "LHA" 
[A]  [B]  [C] [D] [E] 


Seq 
# 


[one  record  per  filing] 
IF] 


Record 
Type 
LHA 


Respondent 
DUNS# 


Respondent 
Name 


Filing 

Date 

(mm/dd/yyyy) 


First  Day  of 

Reporting 

Period 

(mm/dd/yyyy) 


[61 


Name  of 
Contact 
Person 


[H] 


[I] 


Phone 

Number  of 

Contact 

Person 


Original/Revised 
Filing  Indicator 
(O,  if  original 
R,  if  revised) 


XIX.  Daily  Intrastate  Gas  Supply  Contract  Information  by  Source  "LDA"  [one  record  per  day/contract/source] 
lA]  [BI  [C] [D] [E] [F] [G] [HJ 


Seq 


Record 
Type 
LDA 


Respondent 
DUNS# 


Gas  Supply 
Contract  # 


Date 
(mm/dd/yyyy) 


Intrastate 
Supply 
Source 


XX.  Receipt  Point  Information  for  Intrastate  Supply  Contracts  "LPA" 
[one  record  per  day  for  each  receipt  point  for  a  contract] 
[Al  [B]  [C]  [D] [E]  [F] 


Seq 


Record 

Type 

LPA 


Respondent 
DUNS# 


Gas  Supply 
Contract  # 


Date 

(mm/dd/yyyy) 


Receipt 
Point 
Name 


Daily  Supply 

Volume  from 

Intrastate 

Source 


Receipt 

Point 

ID 


Price  for 

Supply  from 

Intrastate 

Source 


(MMBtu)         (S/MMBtu/day) 


[G] 


[I] 


Daily  Total 
System 
Supply 

(MMBtu) 
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Example  Data: 

1  LHA 

123456789  ABC  LOG 

2  LDA 

123456789  Contract  1 

3  LPA 

123456789  Contract  1 

3  LDA 

123456789  Contract  1 

4  LPA 

123456789  Contract  1 

4  LDA 

123456789  Contract  1 

etc. 

09/15/2001  08/01/2001 

08/01/2001  Supply  Source  1 

08/01/2001  Receipt  R  A 

08/02/2001  Supply  Source  1 

08/02/2001  Receipt  R  B 

08/03/2001  Supply  Source  1 


John  Smith         202-123-4567       O 
3000  021 

12321 
3290  021 

33321 
3295  0  25 


40279 


100000 
100000 
105000 


40280 
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Qu>«tion  #8:  Local  Distribution  Companies  (LDO  -  System  Gait  Purchases  Summary 

General  Instructions 

-  You  will  need  to  report  two  (2)  types  of  records  in  a  single  file  to  answer  Question  #8.  (Each  of  the  8  Questions  [not 
record  types]  should  be  answered  in  a  separate  file.) 

-  Provide  your  response  to  this  question  In  a  file  with  the  following  name:  "LQ8nnnnnnmmddyy.xls",  where 
nnnnnn  is  the  first  6  characters  of  the  name  of  the  responding  company,  and  mmddyy  is  the  reporting  date 

-  Submit  the  files  containing  responses  to  all  the  questions  on  a  compact  disc  (CO)  according  to  the  electronic  filing  formats 
prescribed  herein.  Enclose  the  CO  in  a  disc  protector  with  a  label  affixed  to  the  protector  stating  the  respondent's  name 
and  the  names  of  the  files  on  the  CO. 

•  File  your  response  to  this  question  (see  Example  Data  below)  in  either  Excel  (version  97  or  2000)  format 
or  comma-separated-value  (CSV)  format 

-  If  you  need  to  submit  a  revised  filing,  you  must  restate  the  original  file  with  all  additions,  deletions,  revisions,  and 
corrections  incorporated 

-  Each  type  of  record  refers  to  a  "category"  of  data. 
The  categories  are:  XXI.)  general  "header"  infomnation: 

XXII )  summary  of  system  gas  purchases  by  category  and  location. 


-  The  corresponding  record  types  for  these  categories  are: 

Record  Record 

Type Description 


Frequency  of  responses 


XXI.  LHU 
XXII  LMU 


Header  Information 

Purchases  by  Category  and  Location 


I 


One  record  for  each  filing. 

One  record  for  each  purchase  category  /  location 

for  the  reporting  month 


Specific  instructions 

-  provide  a  unique  and  sequential  number  for  each  record  in  Column  [A]  in  your  response  to  this  question. 

-  provide  a  valid  record  type  identifier  ("LHU"  or  "LMU")  in  Column  [B] 

-  provide  your  DUNS  number 

-  use  these  abbreviations  for  the  "Purchase  Categories"  requested  below: 

SP         Daily  Spot  Purchases 

MO        Monthly 

ST         Short-Term  (more  than  1  month  and  less  than  1  year) 

MT        Medium-Term  ( 1  -3  years ) 

LT         Long-Term  (more  than  3  years) 

-  in  your  first  filing,  report  infomiation  for  eacli  month  for  the  last  3  years,  including  the  current  month 
•  in  sulisequent  filings,  report  information  only  for  the  current  month 

Column  Headings  for  Prescribed  Record  Formats 


XXI.  Header  Record  for  System  gas  Purchases  Summary  "LHU"  [one  record  per  filing] 


JAL 


JSL 


J9L 


[Dl 


[El 


[F] 


Seq.         Record    Respondent  Respondent  Filing 

#  Type         DUNS#  Name  Date 

LHU  (mm/dd/yyyy) 


[G] 


First  Day  of 

Reporting 

Period 

(mm/dd/yyyy) 


Name  of 
Contact 
Person 


M. 


Phone 

Number  of 

Contact 

Person 


Jl 


Original/Revised 
Filing  Indicator 
(O,  if  original 
R,  if  revised) 


XXII.  System  Gas  Purchases  by  Category  and  Location  for  the  Month  "LMU" 
[one  record  per  month  for  each  Category/Location] 
W  [Bl  [01  [Dl [E] [F] 


Seq. 
« 


Record 
Type 
LMU 


Respondent 
DUNS# 


Month/ 

Year 

(mm/yyyy) 


Purchase 
Category 
(SP  -  daily  spot 
MO  -  monthly 
ST  -  short  term 
MT  -  med  term 
LT  -  long  term) 


Volume- 
Weighted 
Price  Paid 
($/MMBtu 
/day) 


[G] 


[HI 


Volume       Location  where 
Purchased    purchases  were  made 

(Producing  Basin  Name, 
(MMBtu)      or  at  CA  Border) 
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Example  Data: 

1  LHU 

2  LMU 

3  LMU 

4  LMU 

5  LMU 

6  LMU 
etc. 


123456789  ABC  LDC 
123456789    09/1998  SP 


123456789 
123456789 
123456789 
123456789 


09/1998  MO 
09/1998  MO 
10/1998  SP 
10/1998  MO 


09/15/2001  08/01/2001       Joe  Adams       202-123-7654 
0  11  10000  CA  Border 

0  09  5000  San  Juan 

0.12  4000  CA  Border 

0.12  8000  San  Juan 

0  14  6000  CA  Border 
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etc. 


105  LMU 

106  LMU 


123456789 
123456789 


08/2001  SP 
08/2001  MO 


0  21  10000  CA  Border 

0.14  5000  San  Juan 


BIUING  CODE  «717-01-C 

Attachment 
Commenters 

AEC  Storage  and  HUB  Services 
American  Public  Gas  Association 
California  Electricity  Oversight  Board 
The  Canadian  Association  of  Petroleum 

Producers  and  the  Alberta  Department  of 

Energy 
Duke  Energy 

Dynergy  Marketing  and  Trade 
Electric  Power  Supply  Association 
El  Paso  Merchant  Energy,  L.P. 
Enron  North  America  Corp.  and  Enron 

Energy  Services,  Inc. 
Independent  Petroleum  Association  of 

America 
Indicated  Shippers-Aera  Energy,  LLC,  Amoco 

Production  Company,  Burlinton  Resources 

Oil  k  Gas  Company  LP,  Conoco  Inc.,  Coral 

Energy  Resources  LLC,  Marathon  Oil, 

Texaco  Natural  Gas  Inc. 
National  Association  of  Gas  Consumers 
The  Natural  Gas  Supply  Association 
Nevada  Attorney  General's  Bureau  of 

Consumer  Protection 
Occidental  Energy  Marketing 
Pacific  Gas  and  Electric  Company 
Pan-Alberta  Gas  LTD.,  Pan- Alberta  Gas  (U.S.) 

Inc.,  Mirant  Americas  Energy  Marketing 

Canada,  LTD.,  and  Mirant  Americas  Eneigy 

Marketing,  LP. 
PG&E  Nation  Al  Energy  Group  Companies 
PPL  Energyplus,  LLC 
Process  Gas  Consumers  Group,  the  American 

Iron  and  Steel  Institute,  the  Georgia 

Industrial  Group,  American  Forest  and 

Paper  Association  and  United  States 

Gypsum  Company 
The  Public  Utilities  Commission  pf  the  State 

of  California 
Northwest  Industrial  Gas  Users 
Reliant  Energy  Services,  Inc. 
Sempra  Energy  Trading  Corp. 
Southern  Qdifomia  Gas  Company  and  San 

Diego  Gas  ft  Electric  Company 
Tractabel  Power,  Inc.  and  Tractabel  Energy 

Marketing,  Inc. 
TXU  Energy  Trading  Company 
Undersigned  Producers-Exxon  Mobil 

Corporation,  Conoco  Inc.,  and  Chevron 

U.S.A.  Inc 
The  Williams  Companies,  Inc. 

[FR  Doc.  01-19267  Filed  8-1-01;  8:45  am] 
■LUNQ  COM  <n7-01-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM9e-1-0001 

Regulations  Governing  Off-ths  Record 
Communications;  Pulilic  NoUce 

July  27.  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  conunimications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  feimess  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  shoiild  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010, 18  CFR  385.2010. 


Exempt  off-the-record 
conunimications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  dociunents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  Project  No.  2415-041—07-26-01— 

Ailyson  Brooks 

2.  Project  No.  2042-013—07-26-01— 

Tim  Welch 

3.  Project  No.  1962-000—07-24-01— 

Charles  Hall 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-19279  Filed  8-1-01;  8:45  am) 

■LUNO  COM  srir-oi-y 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7021-a] 

Meotfng  Of  the  National  DrMdng  Water 
Advisory  CouncH;  Notice  of  PubWc 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Under  section  10(a)(2]  of 
Public  Law  92-423,  "The  Federal 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  a  meeting  of  the 
National  Drinking  Water  Advisory 
Coimcil  established  imder  the  Safe 
Drinking  Water  Act,  as  amended  (42 
U.S.C.SSOOf  et  seq.),  will  be  held  on 
August  22,  2001  from  1:00  p.m.  until 
5:00  p.m.  and  August  30,  2001  from  1:00 
p.m.  until  5:00  p.m.  (Eastern  Standard 
Time),  at  Resolve  1255  23rd  St.  NW., 
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(Suite  275],  Washington,  DC.  Some 
members  of  the  Council  will  be 
participating  by  conference  call.  The 
meeting  is  open  to  the  public,  but  due 
to  past  experience,  seating  will  be 
limited. 

The  purpose  of  the  meeting  is  for  the 
CouncU  to  deliberate  on  the 
recommendations  from  the  Arsenic  Cost 
Working  Group.  The  Arsenic  Cost 
Working  Group,  comprised  of  nationally 
recognized  technical  experts,  will  have 
completed  their  review  of  the  cost  of 
compliance  estimates  associated  with 
the  January  22,  2001  Arsenic  Rule.  The 
Council  will  also  provide  its 
recommendations  on  the  Arsenic  Cost 
Review  to  the  Agency.  Oral  statements 
from  the  public  will  be  taken  if  time 
permits.  Written  statements  from  the 
public  will  also  be  accepted. 
DATES:  The  meetings  will  be  held  on 
August  22  and  30,  2001  in  Washington, 
DC 

SUPPLEMENTARY  INFORMATION:  Following 
the  January  22,  2001  Federal  Register 
promulgation  of  the  arsenic  rule,  a 
number  of  concerns  were  raised  to  EPA 
by  States,  public  water  systems,  and 
other  stakeholders  regarding  the 
adequacy  of  science  and  the  basis  for 
national  cost  estimates  imderlying  the 
rule.  Because  of  the  importance  of  the 
arsenic  rule  and  the  national  debate 
surrounding  it  related  to  science  and 
costs,  EPA's  Administrator  publicly 
announced  on  March  20,  2001,  that  the 
Agency  would  take  additional  steps  to 
reassess  the  scientific  and  cost  issues 
associated  with  this  rule  and  seek 
further  public  input  on  each  of  these 
important  issues. 

The  Council  encourages  the  hearing  of 
outside  statements  and  will  allocate,  if 
time  permits,  a  portion  of  the  meeting 
for  this  purpose.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council 
by  telephone  at  (202)  260-9194,  before 
August  20,  2001.  Requests  made  after 
this  date  will  not  be  accepted.  Oral 
statements  will  be  limited  to  five 
minutes  per  speaker  and  no  more  than 
30  minutes  total. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  all  members  of  the 
Council  before  any  final  discussion  or 
vote  is  completed.  Any  statements 
received  after  the  meeting  will  become 
part  of  the  permanent  meeting  file  and 
will  be  forwarded  to  the  Coimcil 
members  for  their  information. 

Members  of  the  public  that  would  like 
to  attend  the  meeting,  present  an  oral 
statement,  or  submit  a  written 


statement,  should  contact  Ms.  Janet 
Fawlukiewicz,  Designated  Federal 
Officer,  National  Drinking  Water 
Advisory  Council,  U.S.  EPA,  Office  of 
Ground  Water  and  Drinking  Water 
(4601),  1200  Pennsylvania  Avenue, 
NfW.,  Washington,  DC  20460.  The 
telephone  number  is  (202)  260-9194  or 
E-Mail  pa  wlukiewicz.janet@epa.gov 

Dated:  July  26,  2001. 

C3nithia  C.  Dougherty, 

Director.  Office  of  Ground  Water  and  Drinking 
Water. 

[FR  Doc.  01-19324  Filed  8-1-01;  8:45  am) 

NLUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7020-8] 

Clean  Water  Act  (CWA)  303(d): 
Proposed  Addition  of  Six  Watars  to  the 
State  of  New  Jersey's  1 998  Section 
303(d)  List 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  today  notices  its  intent  to 
disapprove  the  State  of  New  Jersey's 
omission  of  six  waters  on  its  1998  Clean 
Water  Act  Section  303(d).  EPA  is 
proposing  to  add  the  following  six 
waters  to  New  Jersey's  1998  Section 
303(d)  list:  Ackerman's  Creek,  Berry's 
Creek,  Birch  Swamp  Creek,  Capoolony 
Creek,  Edmund's  Creek,  and  the  Singac 
River.  EPA  solicits  public  comment  on 
the  addition  of  the  above  six 
waterbodies  to  New  Jersey's  Clean 
Water  Act  Section  303(d)  list. 
DATES:  Comments  on  the  proposed 
action  must  be  submitted  to  EPA  on  or 
before  August  17,  2001. 
ADDRESSES:  Copies  of  the  relevant 
supporting  documents  may  be  obtained 
by  writing  to  Ms.  Rosella  O'Connor,  U.S. 
Environmental  Protection  Agency 
Region  2,  290  Broadway,  24th  Floor, 
New  York,  New  York  10006-1866, 
oconnor.rosella@epamail.epa.gov,  or  by 
calling  (212)  637-3823. 

The  administrative  record  containing 
backgroimd  technical  information  is  on 
file  and  may  be  inspected  at  the  U.S. 
EPA,  Region  2  office  between  the  hours 
of  8  a.m.  and  5:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Arrangements  to  examine  the 
administrative  record  may  be  made  by 
contacting  Ms.  Rosella  O'Connor. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms.  » 
Rosella  O'Connor,  telephone  niunber 
(212) 637-3823. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

II.  Proposed  Action 
I.  Background 

Section  303(d)  of  the  Clean  Water  Act 
(CWA)  and  EPA's  implementing 
regulations  at  40  CFR  130.7,  require 
states  and  territories  to:  develop  lists  of 
water-quality  limited  waters  still 
requiring  Total  Maximum  Daily  Loads 
(TMDLs);  establish  a  priority  ranking  of 
these  waters;  identify  pollutants  causing 
their  impairment;  and  identify  waters 
targeted  for  TMDL  development  over 
the  next  two  (2)  years.  TMDLs  include 
a  determination  of  pollutant  loadings 
.compatible  with  achievement  of 
applicable  state  water  quality  standards. 
State  303(d)  lists  and  TMDLs  are 
submitted  to  the  EPA  for  approval  or 
disapproval. 

Under  40  CFR  130.7(b)(1),  water 
quality-limited  segments  are  not 
required  to  be  listed  on  a  State's  Section 
303(d)  list  where:  effluent  limitations 
required  by  the  CWA;  more  stringent 
effiuent  limitations  required  by  State  or 
local  authority;  or,  other  pollution 
control  requirements  required  by  State, 
local  or  federal  authority,  are  stringent 
enough  to  implement  applicable  water 
quality  standards.  Waters  may  be  ' 
removed  bom  the  303(d)  list  if  any  of 
the  listed  control  actions  result  in 
meeting  water  quality  standards  by  the 
next  listing  cycle.  If  water  quality 
standards  are  not  expected  to  be 
achieved  by  the  next  listing  cycle, 
through  implementation  of  other 
required  controls,  it  is  appropriate  for 
waters  to  remain  on  the  303(d)  fist  to 
ensure  that  implementation  of  the 
required  controls  and  progress  towards 
compliance  with  applicable  water 
quality  standards  occur. 

On  September  15, 1998,  the  State  of 
New  Jersey  ("New  Jersey")  submitted  its 
1998  CWA  Section  303(d)  list  to  EPA  for 
review  and  approval.  On  October  8, 
1998,  EPA  approved  New  Jersey's  CWA 
Section  303(d)  list.  This  list  included 
approximately  1,048  water-quality 
Umited  segments.  This  list  was 
challenged  in  a  lawsuit  commenced  in 
the  Federal  District  Court  for  the  District 
of  New  Jersey,  entitled  American 
Littoral  Society  and  New  Jersey  Public 
Interest  Research  Gmup  v.  United  States 
Environmental  Protection  Agency,  et  al. 
(Civil  Action  No.  96-339  (MLC)).  In  a 
preliminary  decision  and  order  issued 
in  this  case  in  December  2000,  the  Court 
directed  EPA  to  provide  for  the 
inclusion  on  New  Jersey's  303(d)  list  the 
five  following  waters:  Ackerman's 
Creek;  Berry's  Creek;  Birch  Swamp 
Brook;  Capoolony  Creek;  and  Edmund's 
Creek.  These  five  waters  should  have 
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been  included  on  New  Jersey's  list  due 
to  impairment  by  toxic  pollutants,  but 
were  inadvertently  omitted. 
Subsequently,  during  the  course  of  the 
litigation,  EPA  determined  that  a  sixth 
water,  the  Singac  River  had  also  been 
inadvertently  omitted  from  New  Jersey's 
303(d)  list.  More  specifically,  while  the 
Lower  Passaic  River,  reach  niunber 
02030103-012-125/  at  Singac,  is  listed 
in  the  State's  1998  303(d)  list  at  page  A 
9  for  fecal  coliform  and  phosphorus,  the 
Singac  River,  reach  niunber  02030103, 
is  not  listed  for  whole  effluent  toxicity, 
despite  the  foct  that  New  Jersey  had 
previously  determined  it  that  was 
impaired  due  to  violations  of  whole 
effluent  toxicity  requirements. 

In  preparing  its  1998  CWA  Section 
303(d)  list.  New  Jersey  relied  upon 
several  sources  of  information, 
including  the  EPA  approved  CWA 
Section  304(1)  lists.  Under  CWA  Section 
304(1),  states  were  required  to  submit  to 
EPA  several  lists,  including,  pursuant  to 


Section  304(l)(A)(i)— a  Ust  of  water 
bodies  the  state  does  not  expect  to 
achieve  State  water  quality  standards 
due  to  discharges  of  toxic  pollutants 
from  point  or  nonpoint  sources  (the 
"mini  list").  In  1993,  EPA  approved 
New  Jersey's  CWA  Section  304(1)  lists. 
A  notice  announcing  EPA's  final 
approval  of  New  Jersey's  304(1)  lists, 
including  New  Jersey's  mini  list,  was 
published  in  the  Federal  Register  on 
November  2, 1993  (58  FR  58548). 

The  six  waters  that  EPA  is  proposing 
to  add  originate  from  New  Jersey's  CWA 
Section  304(1)  mini  list.  With  the 
exception  of  these  six  waters,  the 
remaining  waters  listed  under  the  CWA 
Section  304(1)  mini  list  were  included  in 
New  Jersey's  1998  CWA  Section  303(d) 
list. 

Five  of  the  six  waters:  Ackerman's 
Creek,  Berry's  Creek,  Birch  Swamp 
Brook,  Capoolony  Creek,  and  Edmund's 
Creek  were  found  to  be  potentially 
impaired  due  to  contamination  from 


adjacent  hazardous  waste  sites  listed 
under  the  National  Priority  List.  The 
Singac  River  was  identified  by  New 
Jersey  as  requiring  additional  water- 
quality  based  controls  for  whole  effluent 
toxicity. 

n.  Proposed  Action 

EPA  is  proposing  to  disapprove  New 
Jersey's  omission  of  six  waters  from  its 
1998  CWA  Section  303(d)  list.  EPA  is 
proposing  to  add  the  six  waters  (shown 
in  Table  1)  to  New  Jersey's  1998  Section 
303(d)  list.  Consistent  with  EPA's 
regulations,  40  CFR  part  130.7(b)(4),  the 
pollutants  potentially  causing 
impairments  of  the  listed  waters  are 
identified  in  Table  1.  The  toxic 
pollutants  identified  for  the  listed 
waters  (with  the  exception  of  the  Singac 
River)  are  based  on  data  collected  at  the 
adjacent  hazardous  waste  sites.  For  the 
Singac  River,  specific  toxic  pollutants 
have  yet  to  be  identified. 


Table  1.— List  of  Six  Waters  Proposed  for  Addition  to  New  Jerseys  1998  CWA  Section  303(d)  List 


WatertxxJy 


Ackerman's  Creek  .. 

Berry's  Creek 

Birch  Swamp  Creek 
Capoolony  Creek  .... 

Edmund's  Creek  

Singac  River  


Reach  No. 


02030103 
02030103034 
02030104 
02030105 
02030105 
02030103 


Pollutant(s) 


Chromium,  mercury,  PCBs.  chtorinated  t)enzenes. 

mercury,  other  metals. 

arsenic,  lead,  copper,  zinc,  PCBs. 

DDT. 

PCBs. 

Whole  Effluent  Toxicity. 


CWA  Section  303(d)(1)  and  EPA's 
regulations  at  40  CFR  130.7(b)(4)  require 
States  to  prioritize  waters  on  their 
Section  303(d)  lists  for  TMDL 
development.  EPA  is  proposing  that  a 
ranking  of  low  priority  be  assigned  to 
the  six  waters.  A  low  priority  is 
appropriate  because  of  the  control 
actions  that  are  currently  underway  for 
the  five  waterbodies  (Ackerman's  Creek, 
Berry's  Creek,  Birch  Swamp  Brook, 
Capoolony  Creek,  Edmund's  Creek)  that 
have  been  listed  due  to  potential 
contamination  from  adjacent  hazardous 
waste  sites.  These  waters  should  be 
restored  upon  implementation  of  the 
remediation  plans  for  the  sites 
impacting  the  waters.  EPA  believes  that 
any  TMDL  that  is  developed  for  these 
waters  will  rely  on  the  remediation 
plans,  required  under  40  CFR  §  300.430 
for  the  hazardous  waste  sites.  EPA 
expects  that  New  Jersey  will  track  the 
progress  of  remediation  plans  for  the 
relevant  hazardous  sites  and  the  water 
quality  of  the  above  five  waters.  In  the 
case  of  the  Singac  River,  the  original 
listing  under  CWA  Section  304(1)  was 
not  specific  and  there  is  some 
uncertainty  as  to  the  specific  toxic 
pollutants  and  the  degree  of 


impairment.  EPA  recommends  that  New 
Jersey  review  and  evaluate  existing  and 
readily  available  data  and  information 
reganhng  the  presence  of  toxic 
pollutants  in  the  Singac  River  to 
determine  the  specific  toxic  pollutants 
and  degree  of  impairment. 

EPA  is  soliciting  public  comment  on 
the  proposed  addition  and  priority 
ranking  of  Ackerman's  Creek,  Berry's 
Creek,  Birch  Swamp  Creek,  Capoolony 
Creek,  Edmund's  Creek,  and  the  Singac 
River  to  New  Jersey's  1998  CWA  Section 
303(d)  list. 

Dated:  July  20.  2001. 
George  Pavlou, 

Acting  Regional  Administrator. 
[FR  Doc.  01-19322  Filed  8-1-01;  8:45  am] 
BIUM0C0IX( 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:00  p.m.  on  Monday,  July  30,  2001, 
the  Board  of  Directors  of  the  Federal 


Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  resolution 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
D.  Hawke,  Jr.  (Comptroller  of  the 
Currency),  concurred  in  by  Acting 
Chairman  John  M.  Reich,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  (c)(9)(A)(ii), 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7th  Street,  NW.,  Washington,  DC. 

Dated:  July  31.2001. 
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Federal  Deposit  Insurance  Coiporation. 
Valerie  J.  Best, 

Assistant  Executive  Secretary. 

[FR  Doc.  01-19426  Filed  7-31-01: 11:11  am) 

BIUJNG  CODE  S714-01-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting        i 

AGENCY:  Federal  Election  Commission. 

DATE  ft  TIME:  Tuesday.  August  7,  2001  at 

10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  I 

CompUance  matters  pursuant  to  2 

U.S.C.§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procediires 

or  matters  affecting  the  particular 

employee. 

PREVIOUSLY  ANNOUNCED  DATE  &  TIME: 
Thursday,  August  9,  2001.  Meeting 
Open  to  the  Public. 

This  meeting  has  been  cancelled. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  01-19508  Filed  7-31-01:  2:55  pm] 

BRXMQ  CODE  SMS-OI-H 


FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisltione  by,  and 
Mergera  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval. 


pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  othenvise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  27, 
2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  River  Valley  Bancorp.,  Inc., 
Eldridge,  Iowa;  to  acquire  80.95  percent 
of  the  voting  shares  of  Southeast 
Seciuity  Bank,  Mediapolis,  Iowa. 

B.  Federal  Reserve  Bank  of 
Kansas(Susan  Zubradt,  Assistant  Vice 


President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Flatlrons  Bank  Holding  Company, 
Loveland,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Flatlrons 
Bank  (In  Organization),  Boulder, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  27,  2001. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-19229  Filed  8-1-01;  8:45  am] 
WLUNG  CODE  621IM>1-S 


FEDERAL  TRADE  COMMISSION 

Granting  of  Roquast  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  writh  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  No. 


Acquiring 


Acquired 


Entitles 


Transactions  Granted  Early  Termination— 6/11/2001 


20011913 
20011914 
20011917 
20011918 
20011935 
20011938 
20011945 

20011947 
20011953 


TPG  Partners  II,  L.P  

Solectron  Corporation  

Network  Peripherals  Inc 

ReiJane  Huai  

Robert  R.  Bennett 

Argonaut  Group,  Inc  

New  World  Coffee— Manhattan  Bagel, 
Inc. 

Tembec  Inc  

Ofnnicom  Group  Inc 


Advanced  Telcom  Group,  Inc 

Singapore  Shinei  Sangyo  Pte  Ltd 

FalconStor,  Inc 

Network  Peripherals  Inc 

AT&T  Corp  

Front  Royal,  Inc  

Einstein/Noah  Bagel  Corp  


Crown  Vantage,  Inc 
Agency.COM  Ltd 


Advanced  Teteom  Group,  Inc. 
Singapore  Shinei  Sangyo  Re  Ltd. 
FalconStor,  Inc. 
Network  Peripherals  Inc. 
Liberty  Media  Corporation 
Front  Royal,  Inc. 
Einstein/Noah  Bagel  Corp. 

Crown  Paper  Company 
Agency.COM  Ltd. 


Transactions  Granted  Early  Termination— 06/14/2001 


20011950 


ABB  Ltd 


Entrelec  Group 


Entreiec  Group 


Trans  No. 
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Acquiring 


Acquired 


Entities 


Transaclions  Qrantad  Earty  Tannination— 06/15/2001 


Golden    Books   Family   Entertainment, 
Inc.,  debtor-in-possession. 


Gokien  Books  Home  Video,  Inc.,  LRM 

Acquisition  Corp. 
Gokien    Books    Publishing    Company, 

Inc. 
Shari  Lewis  Enterprises,  Inc.,  SLE  Pro- 

ductkxis.  Inc. 


Transactions  Grantad  Early  TerminaUon— 06/18/2001 


20011898 
20011920 
20011921 
20011922 
20011937 
20011939 
20011942 
20011946 
20011948 
20011949 

20011956 
20011960 
20011961 
20011973 

20011976 
20011977 
20011981 
20011985 
20011987 

20011941 
20011984 

20011375 
20011885 

20011910 
20012023 


UPMC  Health  System 

J.M.  Huber  Corporathjn  

The  News  Corporation  Limited  

The  News  Corporatton  Limited 

El  Paso  Corporation 

Limestone  Bectron  Trust 

Bruce  Nelson  

Rrst  Union  Corporation 

Vitesse  Semkxmductor  Corporatnn 
Corrflex  GraphKS,  LLC  


Berkshire  Hathaway  Inc 

YeHow  Pages  Investments  LP 

Cypress  Semkxxxhjctor  Corporation 
Conseco,  Inc 


Alan  Cohen  

United  Business  Media  pk: 

GoodiKh  Corporatkm 

UAL  Corporatkm  

Wolseley  pk: 


Northwest  Health  System,  Inc  . 

Novlant  Oy  

Mr.  Haim  Saban 

The  News  Corporatmn  Limited 

Limesfcxie  Electron  Tmst 

El  Paso  Corporatkm 

Service  Statkxts  Partners,  LP  .. 

Wachovia  Corporation  

Versatile  Optical  fretworks,  Inc 
Chesapeake  Corporatkxi 


Rexam  PLC 

British  Tetocommunwatkins  pk: 

Lara  Networks,  Inc 

vereniging  AEGON  


Boca  Resorts,  Inc  

Douglas  F.  Allison 

Goodrteh  Corporatkxi 

MyPoirMs.com,  Inc 

M.  Francois  Pinault  ... 


Northwest  Health  System,  Inc. 

NoviantOy 

MTM  Enterprises,  Inc. 

MTM  Enterprises,  inc. 

Cedar  Brakes  II  LLC 

Manschief  Power  Company  LLC. 

Avanti  Hokfngs,  Inc. 

Wachovia  Corporation 

Versatile  Optk»l  Networks,  Inc. 

Chesapeake    Display    and    Packaging 

Company. 
MiTek,  Inc. 

Yeflow  Book  USA.  Inc. 
Lara  Networks.  Inc. 
Transamerica  Bank  N.A. 
Transamerica  Retail  Financial  Sendees 

Corporation 
Fkxkta  Panthers  Hockey  Qub,  Ltd. 
AHison-Fisher  Intomatkxial,  Inc. 
Gartock  Bearings  LLC 
MyPotnts.oom,  Inc. 
Westbunne  Supply  Inc. 


Transaclions  Granlad  Early  Terminalion— 06/19/2001 


Buikling  Materials  Hokling  Corporatkm 
The  Innovatkxi  Group,  pic  


Lawrence  W.  &  Beverly  A.  Knipp 
Halifax  Capital  Partners,  LP  


KBI  Oistributnn,  LLC 

Knipp  Brothers  Industries,  LLC 

MTW  Corporatkxi 


Transadiens  GraiMad  Earty  Termination— 06/20/2001 


Excellus,  Inc 

MSC.Software  Corporatkxi 


Univera  Healthcare  Foundatkxi 

Advanced  Enterprise  Soiutkxis,  Inc 


Univefa  HealtticarB  Foundatkxi 
Advanced  Enterprise  Soiutkxis.  Inc. 


Transactions  Granted  Early  Tamtinalion— 06/22/2001 


DoveBkJ,  Inc 

The  AES  Corporatkxi 


FastParts,  Inc 

Thermo  Electron  Corporation 


FaslParts,  Inc. 

Ecoiek  h4ewSub  Corporation 

Wookland  Bk)mass  Power  Ltd. 


FOR  FURTHER  MFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding  Contact  Representatives 
Federal  Trade  Commission,  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303.  Washington, 
D.C.  20580,  (202)  326-3100. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  01-19340  Filed  8-1-01;  8:45  am] 

MLUNQ  COBE  CTS^^I-M 


FEDERAL  TRADE  COMMISSION 

Grantlhg  of  Request  for  Earty 
Termhwdon  of  the  Waning  Period 
under  ttte  Premerger  Notification  Rulee 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Coounission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  pramits  the  agencies, 
in  individual  cases,  to  terminate  this 


waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
ware  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  apphcable  waiting  period. 
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Acquiring 


Acquired 


Entities 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 06/25/2001 


20011821 
20011975 
20011996 
20011998 
20012004 

20012011 

20011958 
20011983 

20011933 


20011952 
20011955 
20011957 

20011980 
20011988 
20011991 
20011994 
20011997 
20012007 

20011911 
20011915 
20011932 


Apollo  Investment  Fund  IV, 

W.C.  Bradley  Co 

Legg  Mason,  Inc 

Brafin  S.a.p.a  

EdperPartners  Limited  


LP. 


Grupo  Grifols,  S.A. 


1992  Dunwood,  Inc.  Voting  Trust  

Brunswick  Corporation  

Private  Capital  Management,  L,P 

Acist  Medical  Systems 

Enterprise   Reinsurance  Holdings  Cor- 
poration. 
SeraCare,  Inc 


AMC  Entertainment,  Inc. 
Zebco  Corporation. 
Private  Capital  Management,  L.P. 
Acist  Medical  Systems. 
Enterprise  Reinsurance  Holdings 

poration. 
SeraCare,  Inc. 


Cor- 


TRANSACTIONS  GRANTED  EARLY  TERMINATIOI4-06/26/2001 


Credence  Systems  Corporation 
N.V.  Bekaert  S.A ., 


Integrated  Measurement  Systems, 
Material  Sciences  Corporation 


Inc. 


Integrated  Measurement  Systems,  Inc. 
Innovative  Specialty  Films  LLC. 
MSC  Specialty  Films,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 06/27/2001 


Suez 


Dennis  M.  Langley  

Inhale  Therapeutic  Systems, 
NextMedia  Investors  LLC  ... 


Inc. 


Fiserv,  Inc 

Allianz  Aktiengeseilschaft 

Gary  C.  Wendt  

Aventis  S.A 

Deere  &  Company  

TMP  Woridwide  Inc 


Brambles  Industries  Limited 


UtiliCorp  United,  Inc 

Shearwater  Corporation  .... 
PNE  Media  Holdings,  LLC 


EPSIIA  Corporation 

Dresdner  Bank  AG 

Conseco,  Inc 

E.ON  AG  

Richton  International  Corporation  

Decision  Point  Data,  Inc.  d/b/a  Unicru, 
Inc.. 


Ensco  Canbe,  Inc. 
Ensco  West,  Inc. 
Ensco,  Inc. 

Environmental  Systems  Company. 
MSE  Environmental,  Inc. 
UtiliCorp  Pipeline  Systems,  Inc. 
Shearwater  Corporation. 
Chesapeake  Outdoor  Enterprises,  Inc. 
Cricket!,  Ltd. 
PNE  Media,  LLC. 
EPSIIA  Corporation. 
Dresdner  Bank  AG. 
Conseco,  Inc. 
ASTA  Medica  AG. 
Rk:hton  Intemational  Corporation. 
Decision  Point  Data,  Inc.  d/b/a  Unicru, 
Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION^-06/28/2001 


20012006 

20012008 
20012009 
20012018 
20012019 

20012029 

20011643 

20011776 
20011974 

20011999 

20012013 
20012030 

20012032 

20012035 


Technitrol,  Inc 

TriQuint  Semiconductor,  Inc. 
Rhodia 


Frederick  J.  &  Jessica  H.  Kiko 

Sawtek  Inc 

Brambles  Industries  Limited  ... 


Affiliated  Computer  Services,  Inc. 


I 

Klaus-Mnhael  Kuehne  

Klaus-Michael  Kuehne  

McGraw-Hill  Companies,  Inc.  (The) 
SCOR  U.S.  Corporation 


Qwest    Communications 
Inc. 


Intemattonal 


Systems  &  Computer  Technology  Cor- 
poration. 


USCO  Contract  Logistics,  LLC  

USCO  Districution  Sen/ices,  Inc 

PricewaterhouseCoopers  CVC  Division 
Caisse     Centrale     des     Assurances 

Muteuelles  Agricoles. 
Enron  Corp 


Excelsus  Technology. 

Sawtek  Inc. 

Ensco  Caribe,  Inc. 

Ensco  West,  Inc. 

Ensco,  Inc. 

Environmental  Systems  Company. 

MSE  Environmental,  Inc. 

Omni-Tech  Systems,  Ltd. 

SGI  Govemment  Systems,  Inc. 
SCT  Property  Inc. 
USCO  Contract  Logistics,  LLC. 
USCO  Distribution  Services,  Inc. 
PricewaterhouseCoopers  CVC  Division. 
SOREMA  N.A.  Holding  Corporation. 

JTS  Co. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 06/29/2001 


Electronic  Data  Systems  Corporation  ....    Sabre  Holdings  Corporation 


Sabre  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 07/02/2001 


Northrop  Gmmman  Corporation 
SPX  Corporation 


Brian  L.  Roberts 
Albemarie  Corporation 


MCC  Acquisition  Holdings  Corporation 

Cypress  Merchant  Banking  Partners  I 
LP.. 


Gencorp  Inc 

Kendro  Holdings,  L.P 

Home  Products  Intemational,  Inc. 

The  News  Corporation,  Limited  ... 
Chemfirst  Inc 


CPI  Development  Corporation 

« 

MCC  Acquisition  Holdings  Corporation 


Aerojet-General  Corporation. 

Kendro     Laboratory     Products,     L.P., 

Kendro  Corporation. 
Home      Products      Intematronal-North 

America,  Inc. 
Outdoor  Life  Network,  LLC. 
ChemFirst  Fine  Chemicals,  Inc. 
First  Chemk»l  Corporation. 
Carter-Wallace,  Inc. 
CPI  Development  Corporation. 
MCC  Acquisition  Holdings  Corporation. 


Trans  No. 
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20012036 
20012037 
20012043 
20012044 
20012054 
20012058 
20012059 
20012065 

20011944 
20012047 
20012052 
20012063 

20012033 

20012051 


Acquiring 


Cartyle  Partners  III,  LP 

WartHjrg,  Pincus  Equity  Partners,  LP. 

Cheung  Kong  (Holdings)  Limited 

Hutchison  Whampoa  Limited 

WartHjrg,  Pincus  Equity  Partners,  L.P. 

The  St.  Paul  Companies- 

The  St.  Paul  Companies,  Inc 

Craig  O.  McCaw  


Acquired 


MCC  Acquisition  Holdings  corporation 

Mk:ro  TherapeutKs,  Inc  

priceline.com.  Incorporated 

priceline.com  Incorporated 

The  Cobalt  Group,  Inc 

Barra,  Inc 

Maestro,  LLC  

Nextel  Communk»tk>ns,  Inc 


Entities 


MCC  Acquisition  Holdings  Corporation. 
Micro  Therapeutks,  Inc. 
priceline.com.  Incorporated. 
priceline.com  Incorporated. 
The  Cobalt  Group,  Inc. 
Symphony  asset  Management  LLC. 
Symphony  asset  Management  LLC. 
Nextel  Communk^tlons,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 07/03/2001 


Universal  Compresston  Holdjngs,  Inc. 

Verizon  Communk^tnns  Inc 

Federated  Department  Stores.  Inc.  ... 
The  Gokjman  Sachs  Group,  Inc 


KCI,  Inc 

Carolina  PCS  I  Limited  Partnership 

Liberty  House,  Inc 

Epoch  Partners,  Inc 


KCI  Compressk>n  Company,  LP. 
Carolina  PCS  I  Limited  Partnership. 
Litwrty  House,  Inc. 
Epoch  Partners,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 07/05/2001 


Church  &  Dwight  Co.,  Inc. 


CPI  Development  Corporatton 


Carter-Wallace.  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 07/06/2001 


AdvarKePCS 


Dresing-Lieman,  Inc. 


Dresin^Lieman,  Inc. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Paicellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Commission,  Premerger 
Notification  Office  Bureau  of 
Competition,  room  303,  Washington, 
DC,  20580  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Qark, 
Secretory. 

IFR  Doc.  01-19341  Filed  8-1-01;  8:45  am] 
BNXINO  cone  (TSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatioMi  ConHHitlM  on  VHil  and  Health 


Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Subcommittee  on 
Privacy  and  Confidentiality. 
Time  and  Date: 
1:00  p.m.-5:30  p.m.  August  21,  2001 
8:30  a.m.-5:30  p.m.  August  22,  2001 
8:30  a.m.-12:00  p.m.  August  23, 2001 
Place:  Hubert  H.  Humphrey  Building, 
Room  705 A,  200  Independence  Avenue  SW., 
Washington,  DC  20201. 
Stohis;  Open. 

Background:  The  National  Committee  on 
Vital  and  Health  Statistics  is  the  statutory 
advisory  body  to  the  Secretary  of  Health  and 
Human  Services  in  the  area  of  health  data, 
statistics,  and  health  infoimation  policy.  It  is 
established  by  section  306(k)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242k(k)),  and 
its  mandate  includes  advising  the  Secretary 
on  the  implementation  of  the  Administrative 


Simplification  provisions  of  the  Health 
Insurance  Portability  and  Accountability  Act 
of  1996  (HIPAA),  Pub.  L.  No.  104-191). 

Ita  Subcommittee  on  Privacy  and 
Confidentiality  monitors  major  developments 
in  health  information  privacy  and 
confidentiality  on  behalf  of  the  full 
Committee  and  makes  recommendations  to 
the  full  Committee  and  assists  the 
Department  on  implementation  of  the  health 
information  privacy  provisions  of  HIPAA. 

Purpose:  ThiB  meeting  of  the 
Subcommittee  on  Privacy  and  Confidentiality 
will  be  conducted  as  a  hearing  to  receive 
information  &x>m  the  public  on  the 
implementation  of  the  regulation  "Standards 
for  Privacy  of  Individually  Identifiable 
Health  Information"  (45  CFR  parts  160  and 
164),  promulgated  under  the  Health 
Insurance  Portability  and  Accountability  Act 
of  1996. 

The  regulation  and  further  information 
about  it  can  be  found  on  the  web  site  of  the 
Office  for  Civil  Righta,  at  http:// 
www.hhs.gov/ocr/hipaa/.  The  regulation  has 
been  in  effect  since  April  1^,  2001.  Most 
entities  covered  by  the  regulation  must  come 
into  compliance  by  April  14,  2003,  and  many 
are  beginning  the  process  of  implementing  it. 

At  this  hearing  those  who  provide  health 
care,  those  who  pay  for  it  (such  as  health 
plans),  and  those  who  use  health  information 
(such  as  the  research  and  public  hetdth 
communities)  and  members  of  the  public  will 
have  an  opportunity  to  address  specific 
issues  pertaining  to  the  implementation  of 
the  regulation. 

The  hearing  will  seek  information  about 
practical  issues  in  implementation  of  the 
regulation,  and  suggestions  about  possible 
solutions  for  such  issues.  The  Subcommittee 
particularly  seeks  detailed  information  about 
the  following  four  issues:  (1)  The  regulation's 
requirements  for  consent  in  order  to  use 
information  for  treatment,  payment,  and 
health  care  operations,  (2)  the  regulation's 
requirements  that  those  covered  by  it  must 
make  reasonable  efforts  to  limit  use  and 
disclosure  of,  and  requests  for,  protected 


health  information  to  the  minimum 
necessary  to  accomplish  the  intended 
purpose  of  the  use,  disclosure,  or  request;  (3) 
the  effects  of  the  regulation  on  research  (both 
research  in  which  treatment  is  given  and 
records-based  research),  and  (4)  the 
regulation's  provisions  for  use  and  disclosure 
of  health  information  for  marketing. 

The  format  will  include  one  or  more 
invited  panels  on  each  of  the  issues  and  time 
for  questions  and  discussion.  The 
Subcommittee  particularly  seeks  focused, 
detailed  analyses  and  description,  with 
examples,  of  the  effect  the  regulation  is 
expected  to  have,  based  on  early 
implementation  efforts  and  preliminary 
assessmenta  of  impact. 

In  addition  to  the  panels  that  will  be 
invited  to  address  these  issues,  members  of 
the  public  who  would  like  to  make  a  brief  (3 
minutes  or  less)  oral  comment  on  one  or 
more  of  the  specified  issues  during  the 
hearing  will  be  placed  on  the  agenda  as  time 
permita.  To  be  included  on  the  agenda, 
please  contact  Marietta  Rawlinson  (301)  458- 
4524,  by  e-mail  at  mrawlinsonOcdc.gov,  or 
postal  address  at  NCHS,  Presidential 
Building,  Room  1100,  6525  Belcrest  Road, 
Hyattaville,  Maryland  20782  by  August  7. 
2001.  Persons  wishing  to  submit  written 
testimony  only  (no  more  than  4-5  double- 
spaced  typewritten  pages)  should  endeavor 
to  submit  it  by  that  date.  Unfilled  slots  for 
oral  testimony  will  also  be  filled  on-site  as 
time  permits.  Please  consult  Ms.  Rawlinson 
for  further  information  about  these 
arrangements.  Additional  information  about 
the  hearing  will  be  provided  on  the  NCVHS 
website  at  http://www.ncvhs.hhs.gov  shortly 
before  the  hearing  date. 

Contact  Person  For  More  Information: 
Substantive  program  information  may  be 
obtained  from  Gail  Horiick,  M.S.W.,  J.D.. 
Lead  Staff  Person  for  the  NCVHS 
Subcommittee  on  Privacy  and 
Confidentiality,  Office  of  Research  and 
Demonstrations,  Program  Analyst,  National 
Immunization  Program,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton  Road, 
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NE,  Mailstop  E-62,  Atlanta,  Georgia  30333, 
telephone  (404)  639-8345;  or  Mar)orie  S. 
Greenberg,  Executive  Secretary,  NCVHS, 
NCHS,  CDC,  Room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  (301)  458-^245. 

Information  about  the  committee, 
including  summaries  of  past  meetings  and  a 
roster  of  conmiittee  members,  is  available  on 
the  Committee's  website  at  http:// 
www.ncvhs.hhs.gov. 

Dated:  July  23,  2001.  i 

James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Doc.  01-19238  Filed  8-1-01;  8:45  am] 
■LUNB  aXf  4151-06-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  ttw  Secretary;  Office  Of 
liileiBuveiiMneiHal  Affaire,  Office  of 
PubNe  Heaim  and  Science 

Statementa  of  Organbatton,  Functlone 
and  DetagaHone  of  Auttiorlly 

Part  A,  (Office  of  the  Secretary),  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Chapter  AA  "Office  of  the 
Secretary"  as  last  amended  at  60  FR 
52403.  dated  October  6, 1995;  Chapter 
ABC  "Office  of  the  Deputy  Under 
Secretary  for  Intergovernmental  Affairs" 
as  last  amended  at  61  FR  24311-12, 
dated  May  14. 1996;  and  Chapter  AC 
"Office  of  Public  Health  and  Science"  as 
last  amended  at  65  FR  37137,  dated  Jime 
13,  2000  are  being  amended  to  reflect 
.  the  transfer  of  the  Regional  Health 
Administrators  (ADA  1-X)  from  the 
Office  of  the  Deputy  Under  Secretary  for 
Intergovernmental  Afbirs  (ABC)  to  the 
Office  of  Public  Health  and  Science.  The 
changes  are  as  follows: 

I.  Under  Chapter  ABC.  "Office  of  the 
Deputy  Under  Secretary  for 
Intergovernmental  A^irs,"  make  the 
following  changes: 

A.  Unaer  Paragraph  AD.IO 
Organization,  revise  as  follows: 

AD.IO  Organization.  The  Office  of  the 
Regional  Director  is  under  the  direction 
and  control  of  the  Regional  Director, 
who  reports  direcdy  to  the  Secretary 
and  Deputy  Secretary  through  the 
Director  for  Intergovernmental  Affairs, 
and  consists  of  the  Regional  Director 
(AD  1-X). 

B.  Under  Paragraph  AD.20  Fimction, 
make  the  following  changes: 

1.  Delete  the  last  sentence  imder 
paravaph  A. 

2.  Delete  paragraph  B.  The  Regional 
Health  Administrator  (ADA  (1-X)  in  its 
entirety. 


n.  Under  Chapter  AC,  "Office  of 
Public  Health  and  Science,"  make  the 
following  changes: 

A.  Unaer  Paragraph  AC.IO 
Organization,  insert  the  following 
paragraph,  after  paragraph  L. 

M.  Office  of  the  Regional  Health 
Administrator  {ACD  1-X). 

B.  Under  Paragraph  20.  Fimctions, 
insert  the  following  paragraph  after 
paragraph  (12): 

(13)  provides  oversight  and  directions 
to  the  Regional  Health  Administrators 
(1-X). 

C.  Under  Paragraph  20.  Functions, 
insert  the  following  after  Paragraph  20, 
subparagraph  L: 

M.  Regional  Health  Administrator 
(ACDl-X) — Reports  to  the  Assistant 
Secretary  for  Health.  Receives 
professional  guidance  from  the  ASH. 
Participates  in  policy  development  and 
implementation;  directs  and  coordinates 
regionally  based  programs  of  OPHS, 
including  the  offices  of  Emergency 
Preparedness,  Minority  Health, 
Women's  Health  and  Population  Affairs. 
Develops  regional  goals  and  objectives 
consistent  with  the  needs  of  the  region 
and  in  conformity  with  the  national 
health  priorities  and  objectives  and 
Departmental  plans  and  programs. 
Serves  as  the  principal  official  in  the 
assigned  area  of  jurisdiction  to  provide 
oversight  and  coordination  for  Public 
Health  Service  programs.  Sustains 
regular  communication  with  State 
public  health,  substance  abuse,  and 
mental  health  agencies  as  well  as  other 
professional  and  commimity-based 
organizations  to  assist  the  Assistant 
Secretary  for  Health,  and  PHS  Operating 
Divisions  in  the  formulation,    - 
development,  analysis  and  evaluation  of 
PHS  OPDIV  field  programs  and  cross 
cutting  Departmental  initiatives  in 
public  health.  Develops  plans  for 
emergency  preparedness  and  response 
and  directs  all  Departmental  health 
related  activities  necessary  to  ensure 
continuity  of  essential  functions  within 
the  Region  in  case  of  an  emergency  due 
to  enemy  action  or  natural  disaster. 

Dated:  July  20,  2001. 
Dennis  P.  Williama, 

Acting  Assistant  Secretary  for  Management 

and  Budget. 

[FR  Doc.  01-19237  Filed  8-1-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES . 

Office  of  ttie  Secretary 

Fbidinge  of  Scientific  Mieconduct 
AGENCY:  Office  of  the  Secretary,  HHS. 


action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  HealUi 
have  taken  final  action  in  the  following 
case: 

Raghoottama  S.  Pandurangi,  Ph.D., 
University  of  Missouri — Columbia  (UMo): 
Based  on  the  report  of  an  investigation 
conducted  by  IMo  and  additional 
analysis  conducted  by  ORI  in  its 
oversight  review,  the  U.S.  Public  Health 
Service  (PHS)  found  that  Dr. 
Pandurangi,  a  former  Research  Assistant 
Professor  at  UMo,  engaged  in  scientific 
misconduct  by  plagiarizing  and 
falsifying  research  data  taken  itom  a 
journal  article  published  by  other 
scientists  for  use  in  supplementary 
materials  of  a  research  grant  application 
siibmitted  to  the  National  Institutes  of 
Health  (NIH). 

Specifically,  PHS  finds  that  Dr. 
Pandurangi  plagiarized  the  images  of 
data  in  Figures  2A  and  2B  and  related, 
text  in  supplemental  material  he 
submitted  in  connection  with  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI),  NIH.  grant  application  1  ROl 
HL62517-01A2,  Myocardial  Viability  by 
An  Receptor-99mTc  Conjugates,"  in 
which  he  was  the  principal  investigator. 
Specifically,  Figures  2A  and  2B  and 
related  text  were  plagiarized  from 
Figures  7C  and  7D  of  the  following 
journal  publication:  Gibson,  R., 
Beauchamp,  H.,  Fioravanti,  C,  Brenner, 
N.,  and  Bums,  H.D.  "Receptor  Binding 
Radiotracers  for  the  Angiotensin  n 
Receptor:  Radioiodinateid  [Sar^, 
Ile^lAngiotensin  n,"  Nuclear  Medicine 
and  Biology  21:593-600, 1994. 

In  addition.  Dr.  Pandurangi  falsffied 
the  text  in  the  supplement  to  his  NIH 
grant  application  by  claiming  that 
Figures  2A  and  2B  represented  a 
compoimd  he  had  developed.  Namely, 
he  claimed  that  Figure  2A  represented 
radioionated  compoimd  ^^^lr-2C  and 
Figxue  2B  represented  radioionated 
compound  i23|_2C  vrith  nonradioactive 
compound  2C  added  as  a  competitor. 
However,  Figures  2A  and  2B  were 
plagiarized  from  the  figures  in  the  above 
Nuclear  Medicine  and  Biology  article, 
which  in  reality  represented 
radiolabeled  [Sar^,  lie"] Angiotensin  n, 
with  compound  L-1 58-809  as  a 
blocker/competitor. 

Dr.  Pandurangi  has  entered  into  a 
Voluntary  Exclusion  Agreement 
(Agreement)  with  PHS  in  which  he  has 
volimtarily  agreed: 

(1)  To  exclude  himself  from  any 
contracting  or  subcontracting  with  any 
agency  of  fiie  United  States  Government 
and  irom  eligibility  for,  or  involvement 
in,  nonprocurement  transactions  (e.g.. 
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grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  CFR  Part  76  (Debarment 
Regulations)  for  a  period  of  one  (1)  year, 
banning  on  July  17,  2001; 

(2)  that  for  an  additional  period  of 
three  (3)  years  following  the  one-year 
period  of  exclusion  set  forth  above,  any 
institution  that  submits  an  application 
for  PHS  support  for  a  research  project 
on  which  Dr.  Pandurangi's  participation 
is  proposed  or  which  uses  him  in  any 
capacity  on  PHS  supported  research,  or 
which  submits  a  report  of  PHS 
supported  research  in  which  Dr. 
Pandurangi  is  involved,  must 
concurrently  submit  to  PHS  and  ORI  (a) 
a  plan  for  su{>ervision  of  his  duties 
during  the  particular  PHS  supported 
project  at  issue,  which  must  be  designed 
to  ensure  the  scientific  integrity  of  his 
research  contribution;  and  (b)  a 
certification  that  the  data  provided  by 
Dr.  Pandurangi  are  based  on  actual 
experiments  or  are  otherwise 
legitimately  derived,  and  that  the  data, 
procedures,  and  meliiodology  are 
accurately  reported  in  the  application  or 
research  project;  and 

(3)  to  exclude  himself  fit>m  serving  in 
any  advisory  capacity  to  PHS,  including 
but  not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant  for 
a  period  of  four  (4)  years,  beginning  on 
July  17,  2001. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Director,  Division  of  Investigative 
Oversight  Office  of  Research  Integrity 
5515  Security  Lane,  Suite  700  Rockville, 
MD  20852  (301)  443-5330. 

Oirii  B.  Pucal, 

Director,  Office  of  Research  Inteffity. 
(FR  Doc.  01-19307  Filed  8-1-01;  8:45  am] 
MXMQ  CODE  41iO-S1-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Camera  for  Madlcara  A  MadlcaW 


[CMS-1196-N] 
RiN0t38-ZA1t 


raoDoeoi 
PfacUcIng  Pliyaiciana  Adviaory 
Council  RaclMrtaring  and  Ra(|ueat  for 
nominauuiia 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  2).  this  notice 
announces  that  the  Practicing 


Physicians  Advisory  Council  (the 
Coimcil)  has  been  rechartered  for  a  2- 
year  period,  through  Jime  12,  2003.  This 
notice  also  invites  all  organizations 
representing  physicians  to  submit 
nominees  for  membership  on  the 
Council.  There  are  currently  three 
vacancies  on  the  Coimcil. 
EFFECTIVE  DATE:  Nominations  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  provided  below,  no 
later  than  5  p.m.,  E.S.T.,  on  August  13, 
2001. 

ADDRESSES:  Mail  or  deliver  nominations 
to  the  following  address:  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Medicare  Management,  Office  of 
Professional  Relations,  Attention:  Paul 
Rudolf,  MD,  JD,  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
Room  435H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW,  Washington,  DC  20201 
FOR  FURTHER  MFORMATKM  CONTACT:  Paul 
Rudolf,  MD,  JD,  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
(202)  690-7418. 

SUPPLEMENTARY  MFORMATKM:  Section 
4112  of  the  Omnibus  Budget 
ReconciUation  Act  of  1990  (Public  Law 
101-508)  added  a  new  section  1868  to 
the  Social  Security  Act  (the  Act),  which 
established  the  Practicing  Physidans 
Advisory  Council  (the  Council).  The 
Council  advises  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (the  Secretary)  on  proposed 
regulations  and  manual  issuances 
related  to  physicians'  services.  An 
advisory  committee  created  by  the 
Congress,  such  as  this  one,  is  subject  to 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2). 

Section  1868(a)  of  the  Act  requires 
that  the  Council  consist'of  15 
physicians,  each  of  whom  must  have 
submitted  at  least  250  claims  for 
physicians'  services  imder  Medicare  in 
the  previous  year.  At  least  11  Coimcil 
members  must  be  physicians  as  defined 
in  section  1861(r)(l)  of  the  Act;  that  is. 
State-licensed  physicians  of  medicine  or 
osteopathy.  The  other  four  Council 
members  may  include  dentists, 
podiatrists,  optometrists,  and 
chiropractors. 

The  Council  must  include  both 
participating  and  nonparticipating 
physicians,  as  well  as  physicians 
practicing  in  rural  and  underserved 
urban  areas.  In  addition,  section  1868(a) 
of  the  Act  provides  that  nominations  to 
the  Secretary  for  Council  membership 
must  be  made  by  medical  organizations 
representing  physicians. 

This  notice  is  an  invitation  to  all 
organizations  representing  physicians  to 
submit  nominees  for  membership  on  the 


Council.  Current  members  whose  terms 
expired  on  February  28,  2001  will  be 
considered  for  reappointment,  if 
renominated,  subject  to  the 
Department's  administrative  guidelines 
for  advisory  committee  management. 
Candidates  nominated  in  December 
2000  are  still  being  considered  for  the 
vacant  Council  seats.  With  the  changes 
in  Administration  and  the  government- 
wide  freeze  on  new  appointments  it  has 
been  necessary  to  extend  and  reopen  the 
nomination  process  to  identify 
additional  candidates  for  seats  on  the 
Council.  Therefore,  the  Centers  for 
Medicare  &  Medicaid  Services  will  be 
accepting  additional  nominees  to  the 
Coimcil  if  they  are  received  by  the  close 
of  business  August  13,  2001.  The 
Secretary  will  appoint  new  members  to 
the  Council  from  among  those 
candidates  determined  to  have  the 
expertise  required  to  meet  specific 
agency  needs  and  in  a  manner  to  ensure 
appropriate  balance  of  membership. 

Each  nomination  must  state  that  the 
nominee  has  expressed  a  willingness  to 
serve  as  a  Council  member  and  must  be 
accompanied  by  a  short  resume  or 
description  of  the  nominee's  experience. 
To  permit  an  evaluation  of  possible 
sources  of  conflict  of  interest,  potential 
candidates  will  be  asked  to  provide 
detailed  information  concerning 
financial  holdings,  consultant  positions, 
research  grants,  and  contracts. 

Section  1868(b)  of  the  Act  provides 
that  the  Council  meet  once  each 
calendar  quarter,  as  requested  by  the 
Secretary,  to  discuss  proposed  changes 
in  regulations  and  manual  issuances 
that  relate  to  physicians'  services. 
Council  members  are  expected  to 
participate  in  all  meetings.  Section 
1868(c)  of  the  Act  provides  for  payment 
of  expenses  and  a  per  diem  allowance 
for  Council  members  at  a  rate  equal  to 
payment  provided  members  of  other 
advisory  committees.  In  addition  to 
making  these  payments,  the  Department 
of  Health  and  Human  Services  provides 
management  and  support  services  to  the 
Council. 

Authority:  (Section  1868  of  the  Social 
Security  Act  (42  U.S.C.  139See)  and  section 
10(a)  of  Public  Law  92-463  (S  U.S.C.  App.  2 
section  10(a]}. 

Dated:  July  30,  2001. 
Thomai  A.  Scully, 

Administrator,  Centen  for  Medicare  6- 
Medicaid  Services. 

[FR  Doc.  01-19328  Filed  8-1-01;  8:45  am] 
MJJNO  COM  411»«-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substanc*  AbuM  and  Mental  Haaltti 
Sarvicaa  Administration 

Cantar  for  Mental  Health  Services; 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  Telephone 
Conference  Call  meeting  of  the  Center 
for  Mental  Health  Services  (CMHS) 
National  Advisory  Council  in  August 
2001.  The  meeting  will  include  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  Therefore 
the  meeting  will  be  closed  to  the  public 
as  determined  by  the  Administrator, 
SAMHSA,in  accordance  with  Title  5 
U.S.C.  552b(c){6)  and  5  U.S.C.  App.  2. 
Section  10(d).  Substantive  program 
information,  a  summary  of  the  meeting 
and  a  roster  of  Coimcil  members  may  be 
obtained  from  the  contact  listed  below. 

Committee  Name:  Center  for  Mental  Health 
Services  National  Advisory  Council. 

Meeting  Date:  August  7.  2001  (Closed). 

Time:  11:00  a.ni.-12:30  p.m. 

Placefs):  Parklawn  Building  5600  Fishers 
Lane,  Conference  Room  17-94  Rockville, 
Maryland  20857. 

Contact:  Eileen  S.  Pensinger,  M.Ed.  5600 
Fishers  Lane,  Parklawn  Building  Room  17C- 
27,  Rockville.  Maryland  20857  Telephone: 
(301)  443-4823. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  July  27.  2001. 
Toiua  Vaughn, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  01-19308  Filed  8-1-01;  8:45  am] 
MLLMG  CODE  416a-M-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  SutMtance  AtHise 
Prevention;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  closed 
meeting  of  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  National 
Advisory  Council  in  August  2001. 

The  agenda  of  the  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  Therefore  this  meeting 
will  be  closed  to  the  public  as 
determined  by  the  Administrator, 
SAMHSA,  in  accordance  with  Title  5 
U.S.C.  552b(c)(6)  and  5  U.S.C.  App.  2. 


Section  10(d).  If  anyone  needs  special 
accommodations  for  persons  With 
disabilities,  please  notify  the  contact 
listed  below. 

A  roster  of  committee  members  may 
be  obtained  from  Yuth  Nimit,  Ph.D.,    , 
Executive  Secretary,  Rockwall  11 
building.  Suite  901,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-8455.  Substantive  program 
information  may  be  obtained  from  the 
contact  person  listed  below. 

Committee  Name:  Center  for  Substance 
Abuse  Prevention  National  Advisory 
Council. 

Meeting  Date:  Monday,  August  6,  2001. 

Place:  5515  Security  Lane,  Rockwall  II 
Building,  Suite  1075  Rockville,  Maryland 
20857  Telephone:  (301)  443-8455. 

Closed:  August  6,  2001,  2:00—3:00  p.m. 

Contact:  Yuth  Nimit,  Ph.D.  5515  Security 
Lane,  Rockwall  II  Building,  Suite  901 
Rockville,  Maryland  20852  Telephone;  (301) 
443-8455 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  July  27,  2001. 
Toian  Vaughn, 

Executive  Secretary/Committee  Management 
Officer.  Substance  Abuse  and  Mental  Health 
Services  Administration. 
[FR  Doc.  01-19309  Filed  8-1-01;  8:45  am] 

BILUNG  CODE  4160-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-53] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 
Housing  Discrimination  Information 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
4, 2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2529-0011)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC,  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Housing 
Discrimination  Information.  ~ 

OMB  Approval  Number:  2529-001 1 . 

Form  Numbers:  HUD-903,  (English); 
HU1>-903A  (Spanish),  903.1. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
collection  of  information  is  necessary 
when  a  housing  discrimination 
complaint  is  filed  under  the  Fair 
Housing  Act  (the  Act).  The  information 
is  needed  to  contact  the  person(s)  who 
files  a  complaint,  and  for  making  initial 
assessments  regarding  HUD's 
jurisdiction  under  the  Act. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit, 
Not-for-profit  institutions,  Farms,  State, 
Local  or  Tribal  Government. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 
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Reporting  Burden 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


10,750 


.66 
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Burden 
hours 


7,148 


Total  Estimated  Burden  Hours:  7 MB. 
Status:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  July  25,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-19222  Filed  8-1-01;  8:45  am] 
BHJJNO  CODE  4210-7a-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4650— N-S21 

Notice  of  Submiaaion  of  Propoaed 
Information  Collection  to  OMB; 
Periodical  Eatimata  for  Partial  Payment 
and  Related  Schedulea 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Coirunents  Due  Date:  September 
4,  2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  niunber  (2577-0025)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddin58HUD.gov; 
telephone  (202)  70a-2374.  This  is  not  a 
toll-fr«e  number.  Copies  of  the  proposed 
forms  and  other  available  docmnents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 


be  required;  (8)  an  estimate  of  the  total 
niunber  of  hoiu^  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  Also  Lists  the  Following 
Information 

Title  of  Proposal:  Periodical  Estimate 
for  Partial  Pajrment  and  Related 
Schedules. 

OKfB  Approval  Number:  2577-0025. 

Form  Numbers:  HUI>-51001,  HUD- 
51002,  HUD-51003,  and  HUD-51004. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Housing  Agencies  are  responsible  for 
contract  administration  to  ensure  that 
the  work  for  project  development  is 
done  in  accordance  with  State  laws  and 
HUD  requirements.  Contract/ 
subcontractor  reports  provide  details, 
and  siumnaries  of  payments,  change 
orders,  and  schedule  of  materials  stored 
for  the  project. 

Respondents:  Not-for-profit 
institutions.  State  or  Local  or  Tribal 
Government. 

Frequency  of  Submission : 
Recordkeeping. 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Reporting  Burden 


145 


70 


1.98 


20,155 


Total  Estimated  Burden  Hours: 
20,155. 

Status:  Extension  of  a  currently 
approved  collections. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  July  26,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-19227  Filed  8-1-01;  8:45  am] 
BUJNa  COOe  4210-7S-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4650  N  54] 

Notice  of  SulMniaaion  of  Propoaed 
Information  Collection  to  OMB  HUD 
UrtMn  Sctwlara  Fellovvahip  Program 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  September 
4,2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2528-0214)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wajme  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 


40292 


I 
Federal  Register /Vol.  66,  No.  149  /  Thursday,  August  2,  2001 /Notices 


Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins9tnJD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toU-fitee  niunber.  Copies  of  the  proposed 
forms  and  other  available  docxunents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLBMENTARY  MFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  coUection  of  information,  as 
described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 


approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required:  (8)  an  estimate  of  the  total 
number  of  hoius  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 


This  Notice  Also  Lists  the  FolloMring 
Information 

Titie  of  Proposal:  HUD  Urban 
Scholars  Fellowship  Program. 
OMB  Approval  Number:  2528-0214. 
Form  Numbers:  HUD-424. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  HUD 
provides  fellowships  of  up  to  $55,000  to 
Ph.D's  to  conduct  research  on  HUD- 
related  topics.  Fellows  are  selected 
through  competitive  application.  Mid- 
term progress  reports  are  required. 

Respondents:  Individuals  or 
households. 

Frequency  of  Submission:  On 
Occasion. 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


RepoftinQ  Burden 


100 


1.2 


27.6 


3,320 


Total  Estimated  Burden  Hours:  3,320. 
Status:  Extension  of  a  currentiy 
approved  collection. 

Andiority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  July  27,  2001.  i 

Wayne  Eddins,  ' 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
(PR  Doc.  01-19228  Filed  8-1-01;  8:45  am] 
I  COM  4>10-7»4I  I 


DEPARTMENT  OF  THE  INTERIOR 

hfidhn  Arts  wid  Crafts  Bowd 

PpopoMd  AQMicy  InfoinMliun 
CoHscDon  To  IdMitify  Trital  Non- 
MMUbsf  Indhn  Artiswt  CwUflcetion 
ProQranw!  ConiiMfii  Rsquasi 

agency:  Indian  Arts  and  Crafts  Board. 
ACTION:  Notice. 


v.  This  notice  annoimces  that 
the  Indian  Arts  and  Crafts  Board  is 
requesting  information  from  those 
federally  recognized  Indian  tribes  that 
have  established  a  non-member  Indian 
artisan  certification  program  as 
described  in  P.L.  101-644.  This  request 
for  information  from  the  tribes  will  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  for  review  and 
approval  after  the  public  comment 
period  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  comments  on  or  before 
October  1,2001. 


ADDRESSES:  Send  your  written 
comments  to  Attention:  Indian  Arts  and 
Crafts  Board,  U.S.  Department  of  the 
Interior,  1849  C  Street,  NW.,  MS  4004 
MEB,  Washington,  DC  20240.  If  you 
wish  to  submit  comments  by  facsimile, 
the  number  is  (202)  208-5196,  or  you 
may  send  them  by  e-mail  to 
" iacb@os.doi.gov'' .  Please  mention  that 
your  comments  concern  "Non-member 
Indian  Artisan  Certification  Programs." 

FOR  FURTHER  MFORIIATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  instruments  should  be 
directed  to  Meridith  Z.  Stanton, 
Director,  Indian  Arts  and  Crafts  Board, 
1849  C  Street,  NW.,  MS  4004  MIB, 
Washington,  DC  20240.  You  may  also 
call  (202)  208-3773  (not  a  toll  free  call), 
or  send  your  request  by  e-mail  to 
"iacb@os.doi.gov" ,  or  by  facsimile  to 
(202)  208-5196. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Indian  Arts  and  Crafts  Board 
(Board)  is  the  agency  responsible  for  the 
enforcement  of  the  Indian  Arts  and 
Crafts  Act  of  1990,  P.L.  101-644.  The 
Act  is  a  truth-in-advertising  law  that 
prohibits  the  offer  or  display  for  sale,  or 
sale  of  any  art  or  craft  product  in  a 
manner  that  falsely  suggests  it  is  Indian 
produced,  an  Indian  product,  or  the 
product  of  a  particular  Indian  tribe. 
Under  the  law,  an  "Indian"  is  defined 
as  "any  individual  who  is  a  member  of 
an  Indian  tribe,  or  for  the  purposes  of 
this  section  is  certified  as  an  hidian 
artisan  by  an  Indian  tribe."  It  is 
voluntary  for  a  tribe  to  establish  a 


certification  program  in  accordance 
with  25  CFR  Part  309. 

As  the  agency  responsible  for  the 
enforcement  of  the  hidian  Arts  and 
Crafts  Act,  it  is  necessary  for  the  Board 
to  know  which  federally  recognized 
tribes  have  established  a  non-member 
artist  certffication  program  in 
accordance  with  the  Act.  This 
information  is  important  for  the 
effective  enforcement  of  the  Act  because 
it  will  enable  the  Board  to  quickly  verify 
whether  or  not  a  particular  federally 
recognized  tribe  has  a  certification 
program  under  the  Act,  and  to  make  a 
preliminary  determination  as  to  whether 
an  individual  is  making  a  truthful  claim 
regarding  his  or  her  certification  by  a 
particular  federally  recognized  tribe. 

Finsdly,  this  information  will  enable 
the  Board  to  answer  general  inquiries 
from  the  public  regarding  tribal- non- 
member  certification  programs. 

n.  Method  of  Coliection 

In  order  to  identify  those  federally 
recognized  Indian  tribes  that  have 
established  a  non-member  Indian 
artisan  certification  program  as  set  forth 
in  P.L.  101-644,  the  Indian  Arts  and 
Crafts  Board  is  mailing  a  response  form 
and  a  self-addressed  stamped  envelope 
to  federally  recognized  Indian  tribes 
requesting  that  ^ey  (1)  identify  whether 
or  not  they  have  established  a  non- 
member  artist  certification  program  and, 
(2)  if  the  tribe  has  established  such  a 
program,  whether  or  not  the  tribe  is 
willing  to  mail  or  fax  to  the  Board  a 
copy  of  the  tribal  statutory  language 
establishing  the  certification  program, 
and  (3)  whether  the  federally  recognized 
tribe  authorizes  the  Board  to  distribute 
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its  tribal  language  upon  request  by  other 
tribes  in  search  of  a  model  for 


establishing  their  certification  program. 
Submission  of  the  information  and 


authorization  is  strictiy  voluntary  on 
behalf  Of  the  tribe. 


Information  collected 


Name  of  organization,  address,  telephone  number,  and  name  of  con- 
tact. 

Whether  or  not  the  tribe  has  established  a  non-member  artist  certifi- 
cation program. 

Whether  or  not  the  tribe  is  wilt  to  send  to  the  Board  by  mail  or  fax  its 
non-member  artist  certification  program  language. 

Whether  or  not  the  trit>e  authorizes  ttie  Board  to  use  its  non-member 
artist  certification  program  language  as  a  model  for  other  tribes. 


Reason  for  collection 


To  Identify  the  federally  recognized  Indian  tribe  responding  and  to  oth 

tain  a  method  and  name  of  contact. 
To  identify  those  federally  recognized  Indian  tribes  that  have  estab- 

Ushed  a  norvmember  artist  certification  program. 
To  identify  those  federally  recognized  tribes  that  are  willing  to  submit  to 

the  Board  a  copy  of  the  tribal  language  establishing  a  non-member 

artist  certification  program. 
To  obtain  the  federally  recognized  tribe's  authorization  to  use  the  tribal 

language  establishing  a  non-member  artist  certification  program  as  a 

rTHxlel  for  other  tribes. 


The  proposed  use  of  the  information: 
The  information  collected  will  be  used 
by  the  Indian  Aris  and  Crafts  Board  to 
determine  which  federally  recognized 
Indian  tribes  have  established  a  non- 
member  Indian  artisan  certification 
program  as  contemplated  by  the  Indian 
Arts  and  Crafts  Act  of  1990.  This  will 
enable  the  Indian  Arts  and  Crafts  Board 
to  provide  accurate  responses  to 
inquires  from  artisans  and  members  of 
the  public  seeking  this  information. 

m.  Data 

(1)  Title:  Non-member  Indian  Artisan 
Certification  Program. 

OMB  Control  Number:  1085-xxxx. 

Type  of  Review:  New  Collection. 

Affected  Entities:  Federally 
recognized  Tribal  Governments. 

Number  of  respondents:  580. 

Frequency  of  response:  One  time  data 
gathering. 

(2)  Total  annual  reporting  and  record 
keeping  burden. 

rota7  reporting  per  respondent:  10 
minutes. 
Total  armual  reporting:  97  hours. 

(3)  Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  The  Board  is  requesting  the 
foregoing  information  from  federally 
recognized  Indian  tribes  in  order  to 
identify  those  federally  recognized 
tribes  that  have  established  a  program 
for  certifying  non-member  Indian 
artisans  as  described  in  P.L.  101-644 
and  25  C.F.R.  part  309. 

IV.  Request  for  Comments 

The  Department  of  the  Interior  invites 
comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  i»actical  utility; 

(b)  The  accuracy  of  tiie  agency's 
estimate  of  the  burden  of  the  collection 
and  validity  of  the  methodology  and 
asstunptions  used; 


(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology.  Burden  means 
the  total  time,  effort,  or  financial 
resoiuces  expended  by  persons  to 
generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  train 
personnel  and  to  be  able  to  respond  to 

a  collection  of  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 

All  written  comments  will  be 
available  for  public  inspection  in  Room 
4004  of  the  Main  Interior  Building,  1849 
C  Street,  N.W.,  Washington,  D.C.  from 
9:00  a.m.  imtil  3:00  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  A  valid  pictiue  identification 
is  required  for  entry  into  the  Department 
of  the  Interior.  The  comments,  names 
and  addresses  of  conunenters  will  be 
available  for  public  view  during  regular 
business  hours.  If  you  wish  us  to 
withhold  your  personal  information, 
you  must  state  what  personal 
information  you  want  us  to  withhold 
prominenUy  at  the  beginning  of  your 
comment.  We  will  honor  your  request  to 
the  extent  allowable  by  law. 

An  agency  may  not  conduct  or 
sponsfv,  and  a  person  is  not  required  to 
respond,  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid 
Office  of  Management  and  Budget 
control  number. 


Dated:  July  27,  2001. 
Meridith  Z.  Stanton, 

Director,  Indian  Arts  and  Crafts  Board. 
(PR  Doc.  01-19305  Filed  8-1-01;  8:45  3.1 
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DEPARTMENT  OF  THE  INTERIOR 

Indian  Arts  and  Crafts  Board 

Propoaad  Agency  Infonnatlon 
CoHactlon  for  Source  Directory 
PublicatkNi;  Comment  Raquest 

AGENCY:  Indian  Arts  and  Crafts  Board, 

Interior 

ACTK)N:  Notice. 

SUMMARY:  The  hidian  Arts  and  Crafts 
Board  announces  an  information 
collection  to  identify  and  revise  listings 
for  the  Source  Directory  of  American 
Indian  and  Alaska  native  owned  and 
operated  arts  and  crafts  businesses. 
Comments  on  this  collection  are 
requested  from  the  pubUc.  After  the 
public  review,  we  will  submit  the 
information  collection  to  OIRA-OMB 
for  review  and  approval  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Submit  comments  on  or  before 
October  1,  2001. 

ADDRESSES:  Send  your  written 
comments  to  Attention:  Indian  Arts  and 
Crafts  Board,  U.S.  Department  of  the 
hiterior,  1849  C  Stiwt,  N.W.,  MS-4004 
MIB,  Washington,  D.C.  20240.  If  you 
wish  to  submit  comments  by  facsimile, 
the  number  is  (202)  208-5196,  or  you 
may  send  them  by  e-mail  to 
"iacb@os.doi.gov".  Please  mention  that 
your  comments  concern  the  Source 
Directory. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  Source  Directory 
application  or  renewal  forms,  i.e.,  the 
information  collection  instruments, 
should  be  directed  to  Meridith  Z. 
Stanton,  Director,  Indian  Arts  and  Crafts 
Board,  1849  C  Sti«et,  N.W.,  MS  4004 
MIB,  Washington,  D.C.  20240.  You  may 
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also  call  (202)  208-3773  (not  a  toll  free 
call),  or  send  your  request  by  e-mail  to 
"iacbOos.doi.gov''  or  by  facsimile  to 
(202)  20a-5196. 
SUPPLEMENTARY  MFOfUNATION: 

LAlMtract  < 

The  Source  Directory  of  American 
Indian  and  Alaska  Native  owned  and 
operated  arts  and  crafts  enterprises  is  a 
program  of  the  Indian  Arts  and  Crafts 
Boud  that  promotes  American  Indian 
and  Alaska  Native  arts  and  crafts.  The 
Source  Directory  is  a  forty-one  page  full- 
color  illustrated  publication  featiiring 
fine  examples  of  contemporary 
American  Indian  and  Alaska  Native  art 
from  the  major  cultural  areas  in  the 
United  States.  The  Source  Directory  also 
cnmes  with  a  listing  of  American  Indian 
and  Alaska  native  owned  and  operated 
arts  <md  crafts  businesses.  This  listing  is 
included  as  an  insert  in  the  back  cover 
of  the  Source  Directory. 

The  service  of  being  listed  in  this 
publication  is  provided  free-of-charge  to 
members  of  {edwally  recognized  tribes. 
Businesses  listed  in  the  Source 
Directory  include  American  Indian  and 
Alaska  Native  artists  and  craftspeople, 
cooperatives,  tribal  arts  and  crafts 
enterprises,  businesses  privately-owned- 
and-operated  by  American  Indian  and 
Alaska  native  artists,  designers,  and 
craftspeople,  and  businesses  privately 
owned-and-operated  by  American 
Indian  and  Alaska  Native  merchants 
wrfao  retail  and/or  wholesale  authentic 
Indian  and  Alaska  native  arts  and  crafts. 
Business  listings  in  the  Source  Directory 
are  arranged  alphabetically  b^  State. 
The  Source  Directory  may  be  ordered 
from  the  Superintendent  of  Doounents, 
P.O.  Box  371954,  Pittsburgh,  PA  15250- 
7954,  fior  a  cost  of  $8.00  which  includes 
shipping  and  hanHling  The  business 
listings  are  also  available  on  the  Board's 
website  located  at  "www.iacb.doi.Bov". 

The  Director  of  the  Board  uses  this 
inJbnnation  to  determine  whether  an 
individual  or  business  applying  to  be 
listed  in  the  Source  Directory  meets  the 
requirements  for  listing.  The  approved 
q>plication  will  be  printed  in  Uie 
Source  Directory.  The  Source  Directory 
is  updated  annually  to  include  new 
businesses  and  to  update  existing 
information. 

n.  MedMid  of  Collection 

To  be  listed  in  the  Source  Directory, 
interested  individuals  and  businesses 
must  submit:  (1)  A  letter  requesting  an 
entry  in  the  Source  Directory,  (2)  a  draft 
of  their  business  information  in  a  format 
like  the  other  Source  Directory  listings, 
(3)  a  copy  of  the  individual's  or  business 
owner's  tribal  enrollment  card:  and  for 
businesses,  proof  that  the  business  is 


organized  under  tribal,  state  or  federal 
law;  and  (4)  a  certification  that  the 
business  is  an  American  Indian  or 
Alaska  Native  owned  and  operated 
cooperative,  tribal  enterprise,  or 
nonprofit  organization  or  that  the  owner 
of  the  enterprise  is  an  enrolled  member 
of  a  federally  recognized  American 
Indian  tribe  or  Alaska  Native  group. 

The  following  information  is  collected 
in  a  single-page  form  that  is  distributed 
by  the  Indian  Arts  and  Crafts  Board. 
Although  listing  in  the  Source  Directory 
is  voluntary,  submission  of  this 
information  is  required  for  inclusion  in 
the  Directory. 


tnfomiation  collected 


Name  of  business, 
mailing  address, 
city,  zip  code  (high- 
way location,  Indian 
reservation,  etc.), 
telephone  numtwr 
and  e-mail  address. 

Type  of  organization 


Hours/season  of  op- 
eration. 


Intemet  wet>site  ad- 
dress. 


Main  categories  of 
products. 

Retail  or  wholesale 
products. 


Mail  order  and/or 
catalog. 


Price  list  information, 
if  applicable. 

For  a  cooperative  or 
trit>ai  enterprise,  a 
copy  of  documents 
showing  that  ttie  or- 
ganization is  for- 
mally organized 
under  trit>al,  state 
or  federal  law. 

Signed  certification 
that  ttie  business  is 
an  American  Indian 
or  Alaska  native 
owned  and  oper- 
ated cooperative, 
tribal  enterprise,  or 
nonprofit  organiza- 
tion. 

Copy  of  the  tMJSiness 
owner's  tribal  en- 
rollment card. 


Reason  for  collection 


To  identify  the  busi- 
ness to  be  listed  in 
the  Source  Direc- 
tory, and  method  of 
contact. 


To  identify  the  nature 
of  the  business  en- 
tity. 

To  identify  those  days 
and  times  when 
customers  may 
contact  the  busi- 
ness. 

To  identify  wfiether 
the  business  adver- 
tises and/or  sells 
inventory  online. 

To  identify  the  prod- 
ucts that  ttie  busi- 
ness produces. 

To  identify  wtiether 
the  business  is  a 
retail  or  wholesale 
business. 

To  identify  whether 
the  business  has  a 
mail  order  amVor 
catalog 

To  identify  the  cost  of 
ttie  listed  products. 

To  determine  wtiettier 
ttie  business  meets 
ttie  eligibility  re- 
quirement for  listing 
in  the  Source  Di- 
rectory. 


To  ot>tain  verification 
ttiat  ttie  business  is 
an  American  Indian 
or  Alaska  Native 
owned  and  oper- 
ated business. 


To  determine  whether 
the  business  owner 
is  an  enrolled  num- 
ber of  a  federally- 
recognized  tribe. 


Information  collected 

Reason  for  collection 

Signed  certification 

To  obtain  verification 

that  the  owner  of 

that  the  business 

the  business  is  a 

owner  is  an  en- 

member of  a  feder- 

rolled member  of  a 

ally  recognized 

federally  recog- 

tribe. 

nized  tribe. 

The  proposed  use  of  the  information: 
The  information  collected  will  be  used 
by  the  Indian  Arts  and  Crafts  Board: 

(a)  to  determine  whether  an 
individual  or  business  meets  the 
eligibility  requirements  for  inclusion  in 
the  Source  Directory,  i.e.,  whether  they 
are  either  an  American  Indian  or  Alaska 
Native  owned  and  operated  cooperative, 
tribal  enterprise,  or  nonprofit 
organization,  or  an  enrolled  member  of 
a  federally-recognized  American  Indian 
tribe  or  Alaska  Native  group; 

(b)  to  identify  the  applicant's  business 
information  to  be  printed  in  the  Source 
Directory. 

m.  Data 

(1)  Tit/e;  Department  of  the  Interior, 
Indian  Arts  and  Crafts  Board,  Source 
Directory  of  American  Indian  and 
Alaska  Native  owned  and  operated  arts 
and  crafts  businesses. 

OMB  Control  Number:  1085-xxxx. 

T^e  of  Review:  New  Collection. 

Affected  Entities:  Business  or  other* 
for-profit;  Tribes. 

Estimated  aimual  number  of 
respondents:  100. 

Frequency  of  response:  Annual. 

(2)  Annual  reporting  and  record 
keepins  burden. 

Total  aimual  reporting  per 
respondent:  15  minutes. 
Total  aimual  reporting:  25  hours. 

(3)  Description  of  the  need  and  use  of 
the  information:  Submission  of  this 
information  is  required  to  receive  the 
benefit  of  being  listed  in  the  Indian  Arts 
and  Crafts  Board  Source  Directory.  "The 
information  is  collected  to  determine 
the  applicant's  eligibility  for  the  service 
and  to  obtain  the  applicant's  name  and 
business  address  to  be  printed  in  the 
publication. 

IV.  Request  for  Cmnments 

The  Department  of  the  Interior  invites 
comments  on: 

(a)  VHiether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  vrill  have  practical  utility; 

(b)  The  acairacy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
and  the  validity  of  the  methodology  and 
assiunptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 
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(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Burden  means  the  total  time,  effort,  or 
financial  resotirces  expended  by  persons 
to  generate,  maintain,  retain,  disdose  or 
provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  train 
personnel  and  to  be  able  to  respond  to 
a  collection  of  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 
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All  written  comments  will  be 
available  for  public  inspection  in  Room 
4004  of  the  Main  Interior  Building,  1849 
C  Street,  NW.,  Washington,  DC  from  9 
a.m.  imtil  3  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  A 
valid  picture  identification  is  required 
for  entry  into  the  Department  of  the 
Interior.  The  comments,  names  and 
addresses  of  commenters  will  be 
available  for  public  view  during  regular 
business  hours.  If  you  wish' us  to 
withhold  your  peraonal  information, 
you  must  state  what  personal 
information  you  want  us  to  withhold 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  your  request  to 
the  extent  allowable  by  law. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number. 

Dated:  July  27,  2001. 
Meridith  Z.  Stanton, 

Director,  Indian  Arts  and  Crafts  Board. 
[FR  Doc.  01-19306  Filed  S-1-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Mlnarals  ManagMMiit  SarvtM 

Prspaiaftion  of  an  Envtronmantal 
Aaaaaanwnt  fbr  TolalFlfiaElf 
Exploration  and  Production  USA,  Inc's 
(TolaiFiiMEH)  and  WHIIanM  Flald 
Sorvicaa— GuN  Coast  Compwiy,  LP. 
(Wmiama)  PIpallna  and  Platform 
AppilcaUona  (Canyon  Expraas  and 
Canyon  Station  Pipalina  Applications) 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Preparation  of  an  environmental 
assessment  and  notice  of  unlisted 
activities  pursuant  to  15  CFR  930.54. 

Note:  Ibis  FR  Notice  replaces  the 
DEPARTMEhJT  OF  THE  INTERIOR.  Minerals 
Management  Service  FR  Notice/Vol.  66,  No. 
119,  Wednesday,  June  20,  2001/Page  33109 
for  above  subject 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  preparing  an 
environmental  assessment  (EA)  for  a 
proposed  deepwater  project  to  develop 
and  produce  hydrocubon  reserves 
about  70  miles  offshore  Louisiana  and 
about  90  miles  south  of  Alabama  in 
Mississippi  Canyon  Block  348  (Camden 
Hills  Prospect),  Mississippi  Canyon 
Block  305  (Aconcagua  Prospect),  and 
DeSoto  Canyon  Blocks  133  and  177  and 
Mississippi  Canyon  Block  217  (Kings 
Peak  Prospect)  in  the  Central  and 
Eastern  Planning  Areas.  This  Notice 
provides  additional  information  about 
the  proposed  activities  and  replaces  the 
Notice  published  on  June  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394,  Mr.  Alvin  Jones,  telephone 
(504)  736-1713. 

SUPPLEMENTARY  INFORMATION:  This  EA 
implements  the  tiering  process  outlined 
in  40  CFR  1502.20,  which  encourages 
agencies  to  tier  environmental 
documents,  eliminating  repetitive 
discussions  of  the  same  issue.  By  use  of 
tiering  to  the  most  recent  final 
environmental  impact  statement  (EIS) 
for  the  Gulf  of  Mexico  Central  Planning 
Area  for  Lease  Sales  169, 172, 175, 178, 
and  182  and  by  referencing  related 
environmental  documents,  this  EA 
concentrates  on  environmental  issues 
specific  to  the  proposed  action.  This 
Notice  also  provides  constructive 
notification  of  these  activities  pursuant 
to  15  CFR  930.54. 

The  MMS  Gulf  of  Mexico  Region 
received  Pipeline  Right-of-Way  (ROW) 
Applications  from  TotalFinaElf  EftP 
USA,  Inc.,  that  propose  to  construct, 
maintain,  and  operate  pipelines  and 


umbilicals  and  produce  the 
hydrocarbon  reserves  discovered  in  the 
Camden  Hills  field  [Mississippi  Canyon 
(MC)  Block  348],  the  Aconcagua  field 
(MC  Block  305),  and  the  Kmgs  Peak 
field  (MC  Blocks  217  and  173;  DeSoto 
Canyon  (DC)  Blocks  133  and  177).  The 
Region  also  received  a  Right-of-Use  and 
Easement  application  from  Williams 
Field  Services,  Gulf  Coast  Company, 
L.P.,  for  the  installation  and  operation  of 
a  hydrocarbon  processing  platform 
located  in  Main  Pass  (MP)  Block  261, 
which  will  receive  production  from  the 
Camden  Hills,  Aconcagua,  and  Kings 
Peak  fields.  The  combined  Applications 
are  referred  to  as  the  Canyon  depress  / 
Station  Project.  TotalFinaElf  is  the 
designated  operator  (DO)  for  the  Canyon 
Express  system,  which  includes  the 
Camden  Hills  field  [leased  by  Marathon 
Oil  Company  (DO)];  the  Aconcagua  field 
[leased  by  TotalFinaElf  (DO)];  and  the 
Kings  Peak  field,  [leased  by  BP;  (DO)]. 
The  proposed  Canyon  Station 
processing  platform  would  be  installed 
and  operated  by  Williams  Field  Services 
and  would  be  within  100  km  of  the 
Breton  National  Wildlife  Refoge. 
Between  nine  and  eleven  wells  that 
were  proposed  under  previously- 
approved  Plans  and  Development 
Operations  Coordination  Documents 
will  be  operated  by  TotalFinaElf. 
Williams'  proposed  platform  woiild 
receive  gas  and  condensate  bom  the 
Canyon  Express  Project  and  export  the 
gas  through  fotu-  proposed  export 
pipelines  to  four  existing  pipelines,  all 
within  MP  Block  261.  The  Canyon 
Express/Station  Project,  which  includes 
all  export  lines,  flow  lines,  supply  lines, 
jiunpers,  and  umbilicals,  consists  of  32 
individual  pipeline  segments  to  be 
permitted  as  ROW  and  lease-term 
pipelines  and  one  host  platform  to  be 
permitted  as  a  Right-of-Use  and 
Easement. 

The  Canyon  Express  ROW 
Applications  consist  of  28  ROW  and 
lease-term  pipeline  segments.  The 
lengths  of  pipeline  segments  range  from 
60  feet  to  over  55  miles.  The  water 
depth  ranges  from  7,265  feet  in  MC 
Block  348  to  299  feet  at  the  proposed 
host  platform  in  MP  Block  261. 
TotalFinaElf  will  use  a  support  base 
located  in  Fourchon,  Louisiana,  to 
support  pipela)ang  activities  associated 
with  the  Canyon  Express  Project.  Some 
segments  and  portions  of  the  proposed 
Canyon  Express  pipeline  originate  in 
and/or  traverae  six  blocks  in  the  Eastern 
Planning  Area. 

The  Canyon  Station  Right-of-Use  and 
Easement  processing  platform 
application  consists  of  a  processing 
platform  and  four  export  pipeline 
applications  all  within  the  Central 
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Planning  Area's  MP  Block  261.  The 
water  depth  of  the  four  export  pipelines 
ranges  from  282  to  307  feet.  The  average 
length  of  the  four  proposed  export 
pipelines  is  1.-12  miles.  Williams  will 
initiaUy  use  a  support  base  in  Venice, 
Louisiana,  and  switch  operations  to 
Mobile,  Alabama,  once  production 
commences. 

The  two  Canyon  Express  main 
flowlines  are  12.75  inches  in  diameter 
and  extend  about  55  miles  starting  in 
MC  Block  348  to  MP  Block  261.  Outer 
Continental  Shelf  areas  and  blocks 
traversed  by  the  Canyon  Express/Station 
proposed  pipelines  are  as  follows:  MC 
Blocks  348.  349,  305,  261,  217, 173,  85, 
and  41;  DC  Blocks  265,  221, 177, 133t 
89,  and  45  (within  the  Eastern  Planning 
Area):  Viosca  Knoll  (VK)  Blocks  1003, 
1002,  958.  914,  913,  869,  825,  824,  781, 
780,  736,  and  692;  and  MP  Bkicks  282, 
261.  and  260.  The  MC,  VK,  and  MP 
areas  and  blocks  are  in  the  Central 
Planning  Area.  No  additional  drilling 
operations  are  considered  as  a  part  of 
this  project. 

Gas  and  condensate  produced  at  the 
Camden  Hills,  Aconcagua,  and  Kings 
Peak  fields  will  be  transported  to  the 
proposed  platform  in  MP  Block  261.  No 
single  field  contains  sufficient  reserves 
to  economically  justify  development 
costs.  The  total  reserves  in  the  three 
fields  are  estimated  as  high  as  900 
billion  cubic  feet  of  gas.  Greater  than  99 
percent  of  this  gas  is  pure  methane. 
Maximum  Canyon  Express  hydrocarbon 
flow  rate  is  500  million  cubic  feet  (0.5 
BCF)  per  day  with  approximately  1,500 
barrels  of  condensate  per  day.  Canyon 
Express  pipelines  will  be  laid  using  a 
dynamiadly  positioned  vessel  and 
construction  time  is  estimated  at  about 
90  days.  Installation  of  the  host 
platform,  export  lines,  and  production 
equipment  for  Canyon  Station  is 
ejroected  to  take  several  months. 

The  nearest  distance  of  the  Canyon 
Express  easternmost  flowline  in  DC 
Block  45  (in  the  Eastern  Planning  Area] 
is  98  miles  from  the  Florida  shoreline, 
89  miles  from  the  Alabama  shoreline,  93 
miles  from  the  Mississippi  shoreline, 
and  68  miles  from  the  Louisiana 
shoreline.  The  nearest  distance  of  the 
proposed  host  platform  (in  the  Central 
Planning  Area's  MP  Block  261)  is  74 
miles  from  the  Florida  shoreline,  60 
miles  from  the  Alabama  shoreline,  63 
,  miles  from  the  Mississippi  shoreline, 
and  56  miles  from  the  Louisiana 
shoreline. 

This  EA  will  analyze  the 
environmental  efiects  and  alternatives 
associated  with  the  construction, 
maintenance,  and  opoation  of  the 
pipelines  and  host  platform  as  proposed 
by  TotalFinaElf  and  Williams. 


Alternatives  will  include  the  proposed 
action  with  additional  mitigations  and 
no  action  (i.e.,  disapproval  of  the  plan). 

For  more  information  regarding  the 
Canyon  Express  and  Canyon  Station 
applications,  please  visit  those 
documents  at  http:// 
www.gomr.mms.gov/homepg/offshore/ 
canyon/.  For  more  information  about 
pipelines,  impacts  associated  with 
pipelaying  activities,  and  mitigative 
measures,  please  visit  the  document  at 
h  ttp://www.gomr.mms.gov/homepg/ 
offshore/canyon/pipe  install.pdf. 

Public  Comments:  The  MMS  requests 
interested  parties  to  submit  comments 
regarding  issues  that  should  be 
addressed  in  the  EA  to  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Office  of  Leasing  and 
Environment,  Attention:  Regional 
Supervisor  (MS  5400),  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394.  Comments  must  be 
submitted  no  later  than  30  days  from  the 
publication  date  of  this  Notice. 

Dated:  July  3,  2001. 

Charles  J.  Schoennagel, 

Deputy  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  01-19223  Filed  8-1-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secfstary  for 
Policy 

Proposed  Information  CoUscHon 
Request  Submitted  for  Public 
Comment  and  Recommendations:  The 
National  Agricultural  Worlcers  Survey 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondoits  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
September  30,  2001. 
ADDRESSES:  Send  comments  to  Daniel 
Carroll,  Economist,  Office  of  the 


Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  Room  S-2312,  200 
Constitution  Ave.,  NW,  Washington, 
D.C.  20210.  Commenters  are  encouraged 
to  send  their  comments  on  a  computer 
disk,  or  via  Internet  E-mail  to  carroU- 
daniel@doI.gov,  along  with  an  original 
printed  copy.  Mr.  Carroll  can  be  reached 
at  (202)  693-5077  (voice),  or  (202)  693- 
5960  (fecsimile). 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Carroll,  Economist  and  Program 
Officer  for  the  National  Agricultuial 
Workers  Survey,  Office  of  the  Assistant 
Secretary  for  Policy,  U.S.  Department  of 
Labor,  Room  S-2312,  200  Constitution 
Ave.,  NW,  Washington,  D.C.  20210.  Mr. 
Carroll  can  be  reached  via  Internet  E- 
mail  at  caiToU-daniel@dol.gov  or  by 
telephone  (202)  693-5077.  Copies  of  the 
referenced  information  collection 
request  are  available  for  inspection  and 
copying  and  will  be  mailed  to  persons 
who  request  copies  by  telephoning 
Daniel  Carroll  at  (202)  693-5077.  For 
more  information  about  the  National 
Agricultural  Workers  Survey  (NAWS), 
consult  the  NAWS  home  page  at:  http:/ 
/www.dol.gov/dol/asp/public/programs/ 
agworker/naws.htm. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

The  Department  of  Labor  (DOL)  began 
surveying  hired  farm  workers  in  1988 
via  the  National  Agricultural  Workers 
Survey  (NAWS).  The  primary  focus  of 
the  NAWS  is  to  describe  the 
demographic  and  emplojonent 
characteristics  of  hired  crop  farm 
workers  at  the  national  level.  To  date, 
over  30,000  farm  workers  have  been 
interviewed. 

Prior  to  the  NAWS  and  throughout 
the  post-war  period,  data  on  farm 
workers  was  collected  through  the 
Current  Population  Survey  (CPS).  The 
U.S.  Department  of  Agriculture  (USDA) 
funded  this  effort  and  its  Economic 
Research  Service  (ERS)  analjrzed  and 
published  the  data.  The  responsibility 
for  collecting  data  on  the  demographic 
and  employment  characteristics  of  hired 
farm  workers  was  assumed  by  the 
Department  of  Labor  in  1988. 

The  NAWS  provides  an 
understanding  of  the  manpower 
resources  available  to  U.S.  agriculture, 
and  both  public  and  private  service 
programs  use  the  data  for  planning, 
implementing,  and  evaluating  farm 
worker  programs.  It  is  the  only  national 
data  source  on  the  demographic  and 
employment  characteristics  of  hired 
farm  workers. 

The  NAWS  samples  crop  farm 
workers  in  three  cycles  each  year  in 
order  to  capture  the  seasonality  of 
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agricultural  employment.  Workers  are 
located  and  sampled  at  their  work  sites. 
During  the  initial  contact,  arrangements 
are  made  to  interview  the  respondent  at 
home  or  at  another  convenient  location. 
Currentiy,  approximately  4,000 
interviews  are  obtained  eadi  year. 
The  NAWS  includes  a  primary 
questionnaire  and  four  supplements 
(youth,  parent,  injury,  and  health).  The 
purpose  of  this  notice  is  to  solicit 
comments  on  a  proposed  revision  to  the 
health  supplement.  The  questioimaires 
are  described  below. 

The  NAWS  Questtonnaire  (Primary 
Instrument) 

The  primary  instrument,  in  place 
since  1988,  is  administered  to  persons 
14  years  and  older.  Currentiy, 
approximately  4,000  interviews  are 
conducted  each  year.  It  contains  a      ^ 
family/household  grid,  where  the 
interviewer  records  the  education  level 
and  migration  patterns  of  each  member 
of  the  respondent's  household,  and  an 
employment  grid,  where  a  fiill  year  of 
information  on  the  work  and  geographic 
movement  of  the  respondent  is 
recorded.  It  also  contains  sections  on 
income,  assets  and  use  of  public 
services,  experience  working  with 
pesticides,  including  special  training, 
and  work  authorization  status. 

The  employment  profile  includes  the 
task  and  crop  for  agricultural  jobs,  type 
and  amount  of  non-agricultural  work, 
periods  of  imemployment  and  time 
spent  abroad,  and  the  respondent's 
location  for  every  week  of  the  year 
preceding  the  interview.  For  the 
respondent's  cunent  job,  the  NAWS 
collects  information  on  wages  and . 
payment  method  (piece  or  hourly), 
health  insurance,  workere  compensation 
and  unemployment  insurance,  housing 
arrangements  and  other  benefits  and 
workhu  conditions. 

The  demographic  profile  includes  age, 
gender,  place  of  birth,  marital  status, 
language  ability,  use  of  education  and 
job  training  programs,  and  feunily 
history  working  in  U.S.  agriculture. 

The  Youth  Labor  and  Education 
Supplement 

This  supplement,  in  place  since  fiscal 
year  2000,  is  administerod  to  workera 
ages  14  to  18  who  complete  the  primary 
NAWS  questionnaire.  Approximately 
450  interviews  are  conducted  each  year. 
The  labor  component  solicits  the 
respondent's  age  when  he/she  first  went 
to  an  agricultural  field  in  the  U.S.  and 
when  he/she  first  worked  in  U.S. 
agriculture,  the  method  of  payment  for 
work,  the  types  of  implements  (ladder) 
and  equipment  (machines,  vehicles) 
used  and  age  when  used,  and  how 


earnings  from  agricultural  employment 
are  allocated. 

The  education  component  solicits 
school  and  attendance  information  for 
the  12-month  period  preceding  the  date 
of  interview  and,  for  those  youth  who 
did  not  attend  any  school  in  the 
previous  12  months,  the  date  of  last 
attendance,  type  and  location  of  school, 
reasons  for  no  longer  attending,  and 
educational  aspirations  in  the  U.S. 

The  Parent  Labor  and  Education 
Supplement 

This  supplement,  in  place  since  fiscal 
year  2000,  is  administered  to  NAWS 
respondents  who  are  parents  of  U.S. 
resident,  dependent  children  between 
the  ages  of  6  and  18.  Currentiy, 
approximately  750  parents  provide 
information  on  an  average  of  two 
children  each,  or  1,500  children  per 
year.  The  labor  component  asks,  for 
those  children  who  did  U.S.  form  work 
in  the  12-month  period  preceding  the 
date  of  the  interview,  how  many  days 
the  child  worked  in  agriculture,  if  the 
child  received  a  separate  (individual) 
pajrment  for  that  work,  and  the  reason 
why  the  child  worked. 

The  education  component  solicits 
information  on  school  attendance  and 
performance  in  the  12-month  period 
preceding  the  interview,  including 
number  and  type  of  schools  attended, 
average  grades,  number  of  school  days 
missed  and  reasons  for  days  absent, 
number  of  times  the  parent  met  with  the 
child's  teacher  to  discuss  the  child's 
educational  progress,  and  the  parent's 
expectations  for  the  child  to  graduate. 

The  Occupational  Injury  Supplement 

This  supplement,  sponsored  by  the 
Centers  for  Disease  Control  and 
Prevention,  National  Institute  for 
Occupational  Safety  and  Health  (CDC/ 
NIOSH),  has  been  in  place  since  1999. 
It  is  administered  to  all  NAWS 
respondents  who  had  a  qualifying 
occupational  injury  in  U.S.  agricuQture 
in  the  12-month  period  preceding  the 
date  of  interview.  Currentiy,  each  year 
approximately  4,000  respondents  are 
administered  one  question  to  determine 
if  the  respondent  has  a  qualifying 
injury.  Respondents  who  have  a 
qualifying  injury  are  administered  the 
frdl  injury  module.  For  each  qualifying 
injury,  the  respondent  is  askMl  how, 
when  and  where  the  injury  occurred, 
the  body  part(s)  injured,  where  medical 
treatment  was  received  and  how  the 
treatment  was  paid  for,  and  the  number 
of  days  the  respondent  couldn't  work  or 
worked  at  a  reduced  activity  level. 


The  Health  Supplement 

This  supplement,  sponsored  by  the 
Centers  for  Disease  Control  and 
Prevention,  National  Institute  for 
Occupational  Safety  and  Health  (CDC/ 
NIOSH),  has  been  in  place  since  1999. 
It  is  administered  to  all  NAWS 
respondents.  Four  types  of  health 
information  are  solicited:  history  of 
smoking  and  drinking,  a  12-month 
history  of  problems  with  body  systems 
(gastrointestinal,  respiratory, 
musculoskeletal,  and  skin)  a  lifetime 
health  history  of  disease,  and  access  to 
healthcare. 

The  proposed  revision  to  this 
supplement  is  to  include  four  new 
questions  that  would  be  administered  to 
adult  women  only  (about  600  per  year). 
The  four  questions  will  come  from  the 
Behavioral  Risk  Factor  Survey  and  will 
solicit  information  on  cervical  cancer 
screening.  Collecting  cervical  cancer 
screening  data  from  adult  farm  worker 
women  will  help  CDC's  Division  of 
Cancer  Prevention  and  Control  address 
its  mission  of  identifying  and  then 
reaching  women  who  have  rarely  or 
never  received  cervical  cancer 
screening.  CDC  has  identified  migrant 
and  seasonal  farm  worker  women  as 
having  an  increased  risk  of  cervical 
cancer  and  a  population  in  which 
surveillance  ror  cervical  cancer 
screening  has  been  minimal. 

n.  Desiied  Focu  of  ComnMnts 

Cimentiy,  the  Office  of  the  Assistant 
Secretary  for  Policy  (OASP)  is  soliciting 
comments  concerning  the  proposed 
revision  of  the  CDC/NIOSH  sponsored 
health  supplement  and  the  extension  of 
the  information  collection  via  all  NAWS 
instruments.  OASP  is  particularly 
interested  in  comments  which: 

Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 

Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond. 

Hard  copies  of  the  instruments 
associated  with  the  proposed 
information  collection  request  may  be 
obtained  by  contacting  the  employee 
listed  above  in  the  FOR  FURTHER 
INFORMATKM  CONTACT  section  of  tilis 
notice. 
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m.  Currant  Actions 

This  action  requests  0MB  approval  of 
the  paperworic  requirements  for  revising 
the  health  supplement  to  the  National 
Aancultural  Workers  Survey  (NAWS). 

Type  of  Review:  Revision. 

Agency:  Office  of  the  Assistant 
Secietai^for  Policy. 

Thle:  CDC/NIOSH  Health  Supplement 
to  the  National  Agricultural  Workers 
Survey. 

Oh4B  Number:  1225-0044. 

Record  keeping:  Records  are  kept  for 
fouryears. 

Affected  Public:  Farm  workers  and 
farm  employers 

Total  Respondents:  5,500  (4,000  farm 
woriwrs  will  receive  an  interview  and 
1,500  employes  will  be  briefly 
interviewBd  to  ascertain  the  location  of 
the  potential  worker  respondents). 

Frequency:  Aimually.  llie  survey  is 
administered  in  three  10-12  week 
cycles  each  year,  beginning  in  October, 
February,  and  June. 

Total  Responses:  The  primary 
questionnaire  wiU  be  administered  to 
approximately  4,000  hired  crop  workers 
each  year.  All  of  these  respondents  will 
receive  the  general  health  supplement. 
Approximately  600  of  the  4,000 
rMpondraits  vdll  be  adult  females.  The 
600  adult  females  will  be  administered 
four  additional  questions  on  cervical 
cancer  screening.  Approximately  450  of 
the  4,000  respondents  will  be  youth 
between  the  ages  of  14  and  18.  The  450 
jrouth  will  receive  the  youth 
supplement  Approximately  750  of  the 
4,000  respondents  will  be  parents  of 
U.S.  resident,  dependent  children.  The 
750  parents  will  be  administered  the 
parent  sup^ement. 

AverageTime  Per  Response:  The 
primary  questionnaire  and  the  general 
tMahh  supplement  together  take 
approximately  one  hour.  The  parent  and 
youth  supplements  each  take 
qipraximately  20  minutes.  The  injury 
supplement,  when  a  qualifying  injury  is 
reported,  takes  approximately  15 
minutes.  The  interview  with  the  ferm 
enmloyer  takes  about  20  minutes.  - 

estimated  Total  Burdeii  Hours:  4,390 
hours.  The  burden  time  reflects  the  time 
to  administer  the  primary  questionnaire 
and  all  supplements,  including  the  time 
to  conduct  initial  interviews  with 
agricultural  employers.  No  added 
burden  time  would  result  from  the 
revised  health  supplement,  as  a  greater 
number  of  preexisting  questions  will  be 
discontinued. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  July  26,  2001. 
Authorized  Official  in  the  Office  of  the 
Assistant  Secretary  for  Policy. 

Roland  G.  Droitsch, 

Deputy  Assistant  Secretary  for  Policy. 
[FR  Doc.  01-19311  Filed  8-1-01;  8:45  am) 

BILUNG  COOE  4510-23-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnlatratlon 

LalMK  Certification  Process  for  ttw 
Temporary  Employment  of  Allans  In 
Agriculture  and  Logging  In  the  Untied 
States:  2001  Adverse  Effect  Wags 
Ratea,  Allowable  Chargea  for 
Agricultural  and  Logging  Worfcars' 
Meala,  And  Maximum  Travel 
Subaistsnce  Relmburssmsnt 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  adverse  effect  wage 
rates  (AEWRs),  allowable  charges  for 
meals,  and  maximiun  travel  subsistence 
reimbursement  for  2001. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA) 
annoimces  2001  adverse  effect  wage 
rates  (AEWRs)  for  employers  seeking 
nonimmigrant  alien  (H-2A)  workers  for 
temporary  or  seasonal  agricultural  labor 
(X  services,  the  allowable  charges 
employers  seeking  nonimmigrant  aUffli 
workers  for  temporary  or  seasonal 
agriculttiral  labor  or  services  or  logging 
work  may  levy  upon  their  workers  when 
they  provide  three  meals  per  day,  and 
the  maximum  travel  subsistence 
reimbursement  which  a  worker  with 
receipts  may  claim  in  2001. 

AEwRs  are  the  minimnin  wage  rates 
which  the  Department  of  Labor  has 
determined  must  be  offered  and  paid  to 
U.S.  and  alien  workers  by  employers  of 
nonimmigrant  alien  agricultural  woricers 
(H-2A  visaholders).  AEWRs  are 
established  to  prevent  the  employment 
of  these  aliens  from  adversely  afiiecting 
wages  of  similarly  employed  U.S. 
workers. 

ETA  also  announces  the  new  rates 
which  covered  agricultural  and  logging 
employers  may  charge  their  worloars  for 
three  daily  mrals. 

Under  specified  conditions,  woricers 
are  entitled  to  reimbursement  for  travel 
subsistence  expense.  The  minimum 
reimbursement  is  the  charge  for  three 
daily  meals  as  discussed  above.  ETA 
here  annoimces  the  current  maximum 


reimbursement  for  workers  with 
receipts. 

EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Grace  A.  Kilbane,  Administrator,  Office 
of  Workforce  Security,  U.S.  Department 
of  Labor,  Room  S-4231,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone:  202-693-3200 
(this  is  not  a  toll-free  niunber). 
SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  may  not  approve  an 
employer's  petition  for  admission  of 
non-immigrant  alien  agricultural  (H-2A) 
workers  to  perform  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature  in  the  United  States  unless  the 
petitioner  has  applied  to  the  Department 
of  Labor  (DOL)  for  an  H-2A  labor 
certification.  The  labor  certification 
must  show  that:  (1)  lliere  are  not 
sufficient  U.S.  workers  who  are  able, 
willing,  and  qualified  and  who  will  be 
available  at  the  time  and  place  needed 
to  perform  the  labor  or  services  involved 
in  the  petition;  and  (2)  the  employment 
of  the  alien  in  such  labor  or  services 
will  not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  the 
United  States  similarly  employed.  8 
U.S.C.  1101(a){15)(H)(u)(a),  1184(c),  and 
1188. 

DOL's  regulations  for  the  H-2A 
program  require  that  covered  employers 
ofiier  and  pay  their  U.S.  and  H-2A 
workers  no  less  than  the  applicable 
hourly  adverse  effect  wage  rate  (AEWR). 
20  CFR  6SS.102(b)(9);  see  also  20  CFR 
655.107.  Reference  should  be  made  to 
the  preamble  to  the  Jidy  5, 1989,  final 
rule  (54  FR  28037),  which  explains  in 
great  depth  the  purpose  and  history  of 
AEWRs,  DOL's  discretion  in  setting 
AEWRs,  and  the  AEWR  computation 
methodology  at  20  CFR  655.107(a).  See 
also  52  FR  20496, 20502-20505  (June  1, 
1987). 

A.  Adverae  EfEsct  Wage  Rates  (AEWRs) 
fiDr2001 

Adverse  effiect  wage  rates  (AEWRs) 
are  the  minimum  wage  rates  which  DOL 
has  determined  must  be  offered  and ' 
paid  to  U.S.  and  alien  workers  by 
employers  of  nonimmigrant  (H-2A) 
agricultural  vroAen.  DOL  emphasizes, 
however,  that  such  employers  must  pay 
the  highest  of  the  AEV\^.  the  applic&le 
prevailing  hourly  wage  rate,  or  the  legal 
federal  or  State  minimum  wage  rate,  as 
specified  in  the  regulations.  20  CFR 
65S.102(b)(9).  Exc^  as  otherwise 
provided  in  20  CFR  Part  655,  Subpart  B, 
the  regionwide  AEWR  for  all 
agricultural  employment  (except  those 
occupations  deemed  inappropriate 
under  the  special  circumstances 
provisions  of  20  CFR  655.93)  for  which 
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temporary  alien  agricultural  labor  (H- 
2A)  certification  is  being  sou^t,  is 
equal  to  the  annual  wei^ted  average 
hourly  wage  rate  for  field  and  livestock 
workers  (combined)  for  the  region  as 
published  annually  by  the  U.S. 
Department  of  Agriculture  (USDA  does 
not  provide  data  on  Alaska).  20  CFR 
655.107(a). 

The  regulation  at  20  CFR  655.107(a) 
requires  the  Administrator,  Office  of 
Workforce  Security,  to  publish  USDA 
field  and  livestock  worker  (combined) 
wage  data  as  AEWRs  in  a  Federal 
Register  notice.  Accordingly,  the  2001 
AEWRs  for  work  performed  on  or  after 
the  effective  date  of  this  notice,  are  set 
forth  in  the  table  below: 

Table.— 2001  Adverse  Effect 
Wage  Rates  (AEWRs) 


state 


Alabama 

Arizona  

Arkansas 

CalHomia 

Colorado  

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts  .. 

Michigan  

Minnesota 

Missouri  

Montana 

Nebraska 

Nevada ,. 

New  Hampehire 

New  Jersey 

New  Mexkx) 

New  Yori( 

Nodh  Carolina  .. 
North  Dakota  .... 

Ohto 

Oklahoma 

Oregon 

Pennsylvania  .... 
Rhode  Island  .... 
South  Carolina  .. 
South  Dakota .... 

Tennessee , 

Texas  

Utah , 

Vennont 

Virginia 

Washington 

West  Virginia  

Wisconsin  

Wyoming 


.2001  AEWR 


$6.83 
6.71 
6.69 
7.56 
7.43 
8.17 
7.37 
7.66 
6.83 
9.05 
7.26 
8.09 
8.09 
7.84 
7.81 
6.60 
6.69 
8.17 
7.37 
8.17 
8.07 
8.07 
6.69 
7.84 
7.26 
7.81 
7.43 
8.17 
7.37 
6.71 
8.17 
7.06 
7.81 
8.09 
6.96 
8.14 
7.37 
8.17 
6.83 
7.81 
6.60 
6.98 
7.43 
8.17 
7.06 
8.14 
6.60 
8.07 
7.26 


B.  Allowable  Med  Chaiges 

Among  the  minimum  benefits  and 
working  conditions  which  DOL  requires 
employers  to  offer  their  alien  and  U.S. 
workers  in  their  applications  for 
temporary  logging  and  H-2A 
agricultural  labor  certffication  is  the 
provision  of  three  meals  per  day  or  free 
and  convenient  cooking  and  kitchen 
facilities.  20  CFR  655.102(b)(4)  and 
655.202(b)(4).  Where  die  employer 
provides  meals,  the  job  offer  must  state 
the  charge,  if  any,  to  the  worker  for 
meals. 

DOL  has  published  at  20  CFR 
655.102(b)(4)  and  655.111(a)  the 
methodology  for  determining  the 
maximum  amounts  covered  H-2A 
agricultural  employers  may  charge  their 
U.S.  and  foreign  workers  for  meals.  The 
same  methodology  is  applied  at  20  CFR 
655.202(b)(4)  and  655.211(a)  to  covered 
H-2  logging  employers.  These  rules 
provide  for  annual  adjustments  of  the 
previous  year's  allowable  charges  based 
upon  Consumer  Price  Index  (CPI)  data. 

Each  year  the  mavimnm  charges 
allowed  by  20  CFR  655.102(b)(4)  and 
655.202(b)(4)  are  changed  by  the  same 
percentage  as  the  twelve-month  percent 
change  in  the  CPI  for  all  Urban 
Consiuners  for  Food  (CPI-U  for  Food) 
between  December  of  the  year  just  past 
and  December  of  the  year  prior  to  that. 
Those  regulations  and  20  CFR 
655.111(a)  and  655.211(a)  provide  that 
the  appropriate  Regional  Administrator 
(RA),  Employment  and  Training 
Administration,  nuy  permit  an 
employer  to  charge  workers  no  more 
than  a  higher  maximiun  amount  for 
providing  them  with  three  meals  a  day, 
if  justified  and  suffidenUy  documented. 
Each  year,  the  higher  minrimum 
amotmts  permitted  by  20  CFR 
655.111(a)  and  655.211(a)  are  changed 
by  the  same  percentage  as  the  twelve- 
month percent  change  in  the  CPI-U  for 
Food  between  December  of  the  year  just 
past  and  December  of  the  year  prior  to 
that.  The  regulations  require  the 
Administrator,  Office  of  Workforce 
Security,  to  make  the  annual 
adjustments  and  to  cause  a  notice  to  be 
published  in  the  Federal  Register  each 
calendar  year,  announcing  annual 
adjustments  in  allowable  charges  that 
may  be  made  by  covered  agricultural 
and  logging  employers  for  providing 
three  meals  daily  to  their  U.S.  and  alien 
workers.  The  2000  rates  were  published 
in  a  notice  on  February  4,  2000  at  65  FR 
5696. 

DOL  has  determined  the  percentage 
change  between  December  of  1999  and 
December  of  2000  for  the  CPI-U  for  Food 
was  2.3  percent. 


Accordingly,  the  mnyimiinri  allowable 
charges  under  20  CFR  655.102(b)(4). 
655.202(b)(4),  655.111.  and  655.211 
were  adjusted  using  this  percentage 
change,  and  the  new  permissible 
charges  for  2001  are  as  follows:  (1)  for 
20  CFR  655.102(b)(4)  and  655.202(b)(4). 
the  charge,  if  any,  shall  be  no  more  than 
$8.18  per  day,  unless  the  RA  has 
approved  a  higher  charge  pursuant  to  20 
CFR  655.111  or  655.211(b);  for  20  CFR 
655.111  and  655.211,  the  RA  may 
permit  an  employer  to  charge  workers 
up  to  $10.13  per  day  for  providing  them 
with  three  meals  per  day,  if  the 
employer  justifies  the  charge  and 
submits  to  the  RA  the  documentation 
required  to  support  the  higher  charge. 

C  Maximum  Travel  Subsistence 
Expense 

The  regulations  at  20  CFR 
655.102(b)(5)  establish  that  the 
minimum  daily  subsistence  expense 
related  to  travel  expenses,  for  which  a 
worker  is  entitied  to  reimbursement,  is 
the  employer's  daily  charge  for  three 
meals  or,  if  the  employer  makes  no 
charge,  the  amount  permitted  under  20 
CFR  655.104(b)(4).  The  regulation  is 
silent  about  the  maximum  amount  to 
which  a  qualifying  worker  is  entitled. 

The  Department,  in  Field 
Memorandum  42-94,  established  that 
the  maximiun  is  the  meals  component 
of  the  standard  CONUS  (continental 
United  States)  per  diem  rate  established 
by  the  General  Services  Administration 
(GSA)  and  published  at  41  CFR  Ch.  301. 
The  CONUS  meal  component  is  now 
$30.00  per  day. 

Workers  who  qualify  for  travel 
reimbursement  are  entitied  to 
reimbunement  up  to  the  CONUS  meal 
rate  for  related  subsistence  when  they 
provide  receipts.  In  determining  the 
appropriate  amount  of  subsistence 
reimbursement,  the  employer  may  use 
the  GSA  system  under  which  a  traveler 
quahfies  for  meal  expense 
reimbursement  per  quarter  of  a  day. 
Thus,  a  worker  whose  travel  ocaured 
during  two  quarters  of  a  day  is  entitied, 
with  receipts,  to  a  mAyimnm 
reimbursement  of  $15.00.  If  a  worker 
has  no  receipts,  the  employer  is  not 
obligated  to  reimburse  above  the 
minimum  stated  at  20  CFR  655.102(b)(4) 
as  specified  above. 

Signed  at  Washington.  DC.  this  27th  dav  of 
July.  2001. 

Grace  A.  Kilbaiw, 

Administrator,  Office  of  Workforce  Security. 
(FR  Doc.  01-19298  Filed  »-l-01:  8:45  am) 
BsjjNO  coot  «6io-ao-r 
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AGENCY  HOUNNQ  MEETING:  National 
Science  Foiindation,  National  Science 
Board. 

DATE  AND  TME: 

August  9,  2001: 12:00  Noon>12:30 

p.m. — Closed  Session 
August  9,  2001: 1:00  p.m.-3:30  p.m.— 

Qosed  Session 
August  9,  2001:  3:30  p.m.-5:00  p.m.— 

Open  Session 
PLACE:  The  National  Science 
Foundation,  Room  1235,  4201  Wilson 
Boulevard,  Arlington,  VA  22230, 
www.nsf.gov/nsb. 
STATUS:  Part  of  this  meeting  will  be 
dosed  to  the  public.  Part  of  this  meeting 
will  open  to  the  public. 

MATTERS  TO  BE  considered: 

Thnnday,  August  9, 2001     | 
Closed  Session  (12  NoQn-12:30  p.m.) 

—Closed  Session  Minutes,  May,  2001 
— ^NSB  Member  Proposals 

Closed  Session  (1 :00  p.m.-3:30  p.m.} 

— Awards  and  Agreements 
— NSF  FY  03  Budget 

Open  Session  (3:30  p.m.-5:00  p.m.) 

— Ghpen  Session  Minutes,  May,  2001 
— Closed  Session  Items  for  October, 

2001 
— Chairman's  Report 
— Director's  Report 
— ^Presentation:  Urban  Systemics 

Evaluation 
— S&E  Indicators  2002  Review 
— Committee  Reports 
— Other  Btisiness 

Malta  Ceiwiaky. 

Executive  Officer.  ' 

[FR  Doc.  01-19427  Filed  7-31-01;  11:34  am) 
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NUCLEAR  REGULATORY 
COMMISSION 


Agamy  infonmrtion  Collection 
Actlvltiaa:  Submiaalon  for  the  Offica  of 
Managamani  and  Budget  (0MB) 
Ravlaw;  Comment  Ra^iaat 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC) 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension: 

Revision. 

2.  The  title  of  the  information 
collection: 

NRC  Form  4,  "Cumulative 
Occupational  Dose  History" 

NRC  Form  5,  "Occupational  Exposiue 
Record  for  a  Monitoring  Period". 

3.  The  form  number  if  applicable: 
NRC  Form  4:  3150-0005. 

NRC  Form  5:  3150-0006. 

4.  How  often  the  collection  is 
required: 

NRC  Form  4:  Occasionally. 
NRC  Form  5:  Annually. 

5.  Who  will  be  required  or  asked  to 
report: 

Licensees  who  are  required  to  comply 
with  10  CFR  part  20. 

6.  An  estimate  of  the  number  of 
responses: 

NRC  Form  4-23,077. 
NRC  Form  5-370,212. 

7.  The  estimated  number  of  annual 
respondents: 

NRC  Form  4:  286  (104  reactor  sites 
and  182  materials  licensees}. 

NRC  Form  5:  5,400  (104  reactor  and 
5,296  materials  licensees)  are  required 
to  keep  records;  286  (104  reactor  sites 
and  182  material  licensees)  are  required 
to  submit  reports  in  accordance  with  10 
CFR  20.2206(a). 

8.  An  estimate  of  the  total  number  of 
hours  needed  aimually  to  complete  the 
requirement  or  request: 

NRC  Form  4: 11,531  hours  or  an 
average  of  0.5  hours  per  response. 

NRC  Form  5:  66.682  (55,242  hours  for 
recordkeeping  hours  or  an  average  of 
0.33  hours  per  record  and  11,440  hours 
for  reporting  hours  or  an  average  of  40 
hours  per  licensee). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies: 

Not  applicable. 

10.  Abstract:  NRC  Form  4  is  used  to 
record  the  summary  of  an  individual's 
cumulative  occupational  radiation  dose 
for  the  current  year  to  ensure  that  dose 
does  not  exceed  regulatory  limits. 

NRC  Form  5  is  used  to  record  and 
report  the  results  of  individual 
monitoring  for  an  occupational  dose 
from  radiation  during  a  one-year  period 
to  ensure  regulatory  compliance  with 
annual  dose  limits. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Dociunent  Room,  One 
White  Flint  North,  11555  Rockville 


Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  September  4,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Bryon  Allen,  Office  of  Information 
and  Regulatory  Afiiairs,  (3150-0005  and 
3150-0006).  NEOB-10202,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-19301  Filed  8-1-01;  8:45  am] 
BIUING  COM  TSaO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockoft  Nos.  S0-«2  and  50-353] 

Exelon  Generation  Comfiany,  LLC; 
Umerick  Generating  Station,  Untt  Noa. 
1  and  2  Environmantal  Aaaaaament 
and  nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  Part  50,  Section  71(e)(4)  to  Facility 
Operating  License  Nos.  NPF-39  and 
NPF-85,  issued  to  Exelon  Generation 
Company,  LLC,  (the  licensee),  for 
operation  of  the  Limerick  Generating 
Station  (LGS),  Unit  Nos.  1  and  2,  located 
in  Montgomery  Cotmty,  Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  some  requirements  of 
10  CFR  50.71(e)(4)  regarding  submission 
of  revisions  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  proposed 
exemption  would  allow  updates  to  the 
combined  UFSAR  for  LGS,  Unit  Nos.  1 
and  2,  to  be  submitted  within  6  months 
following  completion  of  each  LGS  Unit 
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1  refueling  outage,  not  to  exceed  24 
'  months  from  the  previous  submittal. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  May  30,  2001. 

The  Need  for  the  Proposed  Action 

10  CFR  50.71(e)(4),  requires  licensees 
to  submit  updates  to  their  UFSAR 
annually  or  within  6  months  after  each 
refueling  outage  provided  that  the 
interval  between  successive  updates 
does  not  exceed  24  months.  Since  Units 
1  and  2  share  a  common  UFSAR,  the 
licensee  must  update  the  same 
document  annually  or  within  6  months 
after  a  refueling  outage  for  either  unit. 
The  last  change  to  10  CFR  50.71(e)(4) 
was  published  in  the  Federal  Register 
(57  FR  39358)  on  August  31, 1992,  and 
became  effective  on  October  1, 1992. 
The  underlying  purpose  of  the  rule 
change  was  to  relieve  licensees  of  the 
burden  of  filing  aimual  UFSAR 
revisions  while  assuring  that  such 
'  revisions  are  made  at  least  every  24 
months.  However,  as  written,  the 
burden  reduction  can  only  be  realized 
by  single-unit  facilities,  or  multiple-unit 
facilities  that  maintain  separate  UFSARs 
for  each  unit.  In  the  Summary  and 
Analysis  of  Public  Comments 
accompanying  the  10  CFR  50.71(e)(4) 
rule  change  published  in  the  Federal 
Register  (57  FR  39355, 1992).  the  NRC 
acknowledged  that  the  final  rule  did  not 
provide  burden  reduction  to  multiple- 
unit  facilities  sharing  a  common 
UFSAR.  The  NRC  stated:  "With  respect 
to  the  concern  about  multiple  facilities 
sharing  a  common  FSAR,  licensees  will 
have  maximum  flexibility  for 
scheduling  updates  on  a  case-by-case 
basis."  Granting  this  exemption  would 
provide  burden  reduction  to  LGS  while 
still  assuring  that  revisions  to  the 
UFSAR  are  made  at  least  every  24 
months. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  it  involves  administrative  activities 
imrelated  to  plant  operation. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no  increase 
in  occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  i»oposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  afiiact  non-radiological 


plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
altwnative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  LGS. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  Jime  18,  2001,  the  NRC  staff 
consulted  with  the  Pennsylvania  State 
official,  David  Nye,  of  the  Pennsylvania 
Department  of  Environmental 
Protection,  Nuclear  Safety  Division, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
signfficant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  30,  2001.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Docimient  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS  may  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
by  telephone  at  1-600-397-4209,  301- 
415-4737,  or  by  e-mail  to  pdr€)nrc.gov. 


Dated  at  Rockville.  Maryland,  this  27th  day 
of  July,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  Gratton,  Sr., 

Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-19302  Filed  8-1-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Hsl—s s  No.  IA-1955/803-164] 

Intamationai  Bank  for  Reconatnictlon 
and  Davalopmant  and  intamationai 
Pavalopmant  Aaaodatlon;  Notice  of 
Application 

Iuly27.2001. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission"). 
ACTION:  Notice  of  application  for 
exemption '  ider  the  investment 
advisers  act  of  1940  ("Advisers  Act"). 

Applicants:  Inter  -   onal  Bank  for 
P    'instruction  and  Development 
(  .^KD")  and  International 
Developme  .  Association  ("IDA"). 

Relevant  Advisers  Act  Sections: 
Exemption  requested  under  section 
202(a)(ll)(F)  from  section  202(a)(ll). 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  declaring  them  to  be 
persons  not  within  the  intent  of  section 
202(a)(ll),  which  defines  the  term 
"investment  adviser." 

Filing  Dates:  The  application  was 
filed  on  June  22,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
bearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  31,  2001,  and 
should  be  accompanied  by  proof  of  ' 
service  on  Applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
AD0RE88ES:  Secretary:  SEC,  450  FifUi 
Street,  NW.,  Washington,  DC  20549- 
0609.  Applicants:  International  Bank  for 
Reconstruction  and  Development  and 
International  Development  Association, 
1818  H  Street,  NW.,  Washington.  IX! 
20433. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  O.  Barker,  Senior  Counsel,  (202) 
942-0719,  or  Jennifer  L.  Swain, 
Assistant  Director,  at  (202)  942-0719 
(Division  of  Investment  Management, 
Office  of  Investment  Adviser 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  stunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 

Applicant's  Representations 

1.  IBRD  was  established  by 
intemational  treaty  and  its  principal 
purpose  is  reducing  poverty  by 
promoting  the  economic  development  of 
member  countries.  IBRD  has  operated 
since  1946  imder  Articles  of  Agreement 
signed  by  the  governments  of  its 
member  countries,  and  its  member 
countries  own  all  of  its  capital  stock. 

2.  IDA  is  an  affiliated  intemational 
oiganization,  and  membership  in  IDA  is 
open  only  to  members  of  IBRD.  IDA  was 
established  in  1960,  and  its  main  goal  is 
reducing  poverty  by  promoting  the 
economic  development  of  its  less 
developed  member  coimtries.  IDA's 
membws  own  all  of  its  capital  stock. 

3.  IBRD  and  IDA  have  the  same  staff. 
Applicants  represent  that  since  1990, 
they  have  regularly  offered  multi- 
country  technical  assistance  on  reserves 
asset  management  to  central  banks  of 
member  countries,  to  other  government 
institutions  of  member  countries,  and  to 
other  intemational  organizations  owned 
entirely  by  their  sovereign  nation 
members  substantially  sdl  of  which  are 
also  members  of  Applicants  ("Sovereign 
Organizations").  Applicants  represent 
this  program's  objectives  is  to  assist 
central  banks  in  adopting  portfolio 
management  techniques. 

4.  Applicants  represent  that  they  seek 
to  expand  their  reserve  assets  teclmical 
assistance  program  to  meet  requests  for 
more  sustained  services  and  requests  for 
asset  management  Applicants  would 
provide  the  expanded  services  to 
member  countries,  central  banks  of 
member  countries,  other  government 
institutions  of  member  countries,  and 
Sovereign  Organizations.  Applicants 
represent  that  they  would  manage  only 
government  or  other  public  assets. 

5.  Applicants  represent  that  they  have 
also  hosted  financial  assistance 
seminars  for  member  countries,  and  that 
these  courses  have  included  asset  and 
liability  management,  capital  markets 
and  derivatives  activities,  and  middle 
and  back  office  operations.  Applicants 
represent  that  they  now  seek  to  provide 
detailed  advice  on  debt  management, 
hedging  techniques  for  specific 


transactions  [e.g.,  derivatives),  and 
capital  market  borrowing. 

6.  Applicants  represent  that  they  plan 
to  charge  a  fee  for  the  expanded 
services,  to  recover  the  costs  associated 
with  the  expanded  services,  including 
the  incremental  costs  of  additional 
assets  under  management. 

Applicants'  Legal  Analysis 

1.  Section  202(a)(ll)  of  the  Advisers 
Act  defines  "investment  adviser"  to 
mean  "any  person  who,  for 
compensation,  engages  in  the  business 
of  advising  others  *  *  *  as  to  the  value 
of  securities  or  as  to  the  advisability  of 
investing  in,  purchasing,  or  selling 
seciuities,  or  who,  for  compensation 
and  as  a  part  of  a  regular  business, 
issues  or  promulgates  analyses  or 
reports  concerning  securities  *   *   *," 

2.  Applicants  propose  to  offer  asset 
management  and  other  advisory  services 
on  a  regular,  recurring  basis  and  to 
charge  recipients  a  fee  for  these  services. 
Accordingly,  Applicants  would  be  "in 
the  business  of  providing  investment 
advice  for  compensation  and  would  be 
"investment  advisers"  for  purposes  of 
the  Advisers  Act. 

3.  Section  202(a)(ll)(F)  of  the  Adviser 
Act  authorizes  the  Commission  to 
exclude  from  the  definition  of 
"investment  adviser"  person  that  are 
not  within  the  intent  of  section 
202(a)(ii).  Applicants  request  that  the 
Commission  issue  an  order  under 
section  202(a)(ll)(F)  declaring  them  to 
be  persons  not  within  the  intent  of 
section  202(a)(ll). 

4.  Applicants  argue  that  the  Advisers 
Act  contemplates  the  regulation  of 
private  sector  entities  and  was  not 
intended  to  regulate  an  entity  that  is  an 
organization  of  sovereign  nations 
providing  investment  advice  to  its 
sovereign  nation  members,  their  central 
banks  and  other  government 
institutions,  and  Sovereign 
Organizations.  Applicants  state  that 
section  202(b)  of  the  Advisers  Act 
provides  that  the  Advisers  Act  is  not 
applicable  to  the  "United  States,  a  State, 
or  any  political  subdivision  of  a  State, 
or  any  agency,  authority,  or 
instrumentality  of  any  one  or  more  of 
the  foregoing,  or  any  corporation  which 
is  wholly  owned  direcdy  or  indirectly 
by  any  one  or  more  of  the  foregoing,  or 
any  officer,  agent,  or  employee  of  any  of 
the  foregoing  acting  as  such  in  the 
course  of  his  official  duty,  unless  such 
provision  makes  specific  reference 
thereto."  While  Applicants 
acknowledge  that  the  Advisers  Act  does 
not  expressly  exempt  intemational 
organizations  made  up  solely  of 
sovereign  nations.  Applicants  argue  that 


the  Advisers  Act  seems  clearly  intended 
not  to  apply  to  such  organizations. 
5.  Applicants  acknowledge  that  a 
foreign  individual  or  corporate  investor 
would  expect  the  protections  of  the 
United  States  seciuities  laws  to  apply 
when  doing  business  with  an 
investment  adviser  resident  in  the 
United  States.  Applicants  assert, 
however,  that,  given  the  particular 
nature  of  IBRD  and  IDA,  their  unique 
purposes,  and  the  nature  of  their 
constituent  members,  recipients  of  the 
proposed  investment  advice  would  not 
reasonably  expect  the  Advisers  Act  to 
apply. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-19315  Filed  &-1-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[»■!■■■■  No.  34-44597:  RIe  No.  SR-CBOE- 
2001-37] 

Self-ftoguMory  Organizations;  Notica 
of  FHIng  and  Immadlata  EffeeUvanaaa 
of  Propoaad  Rula  Ctianga  and 
Amandmant  No.  1  by  tha  Chicago 
Board  OpUona  Exchanga,  Inc. 
Amanding  Ita  Schadula  of  Exchanga 


July  26,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  Jime  28, 
2001,  the  Chicago  Board  Options 
Exchange,  Inc.  ("Exchange"  or  "CBOE") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  CBOE.  On 
July  20.  2001,  the  CBOE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.3  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  and  Amendment 
No.  1  from  interested  parsons. 

L  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  fee 
schedule.  The  text  of  the  proposed  rule 


'  15  U.S.C  78«(bHl). 

M7CFR240.19b-«. 

'  See  letter  to  Nancy  Sanow,  Assistant  Director, 
Division  of  Market  Regulation  ("Division"], 
Commission,  from  ChrUtopher  Hill,  Attorney  H, 
CBOE,  dated  luly  19,  2001  ("Amendment  No.  1"). 
In  Amendment  No.  1,  the  CBOE  made  technical 
collections  to  the  rule  text. 
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change  is  available  at  the  Office  of  the 
Secretary,  CBOE  and  the  Commission. 

n.  Self-Regulatoiy  Organization's 
Statement  of  the  Paipoee  of,  and 
Statutory  Basis  for,  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change,  as  amended,  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specffied  in  Item  IV  below. 
The  CBOE  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-R^ulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tite  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  make  certain  fee  changes 
and  deletions,  and  to  renew  and  amend 
tile  Exchange's  Prospective  Fee 
Reduction  Program.  The  proposal  is  the 
product  of  the  Exchange's  annual 
budget  review.  The  fise  changes  were 
approved  by  the  Exchange's  Board  of 
Directors  pursuant  to  CBOE  Rule  2.22. 
The  CBOE  proposes  that  the  changes 
would  be  effective  as  of  July  1,  2001. 

The  Exchange  is  amending  die 
following  fees.  (1)  Registration  fees  for 
Registered  Representatives,  Registered 
Options  Principals,  and  Financial/ 
Operations  Principals  will  be  increased 
from  $45  to  $55  for  initial  applications. 
Annual  and  transfer  fees  for  these 
registered  persons  will  be  increased 
from  $40  to  $50.  The  Exchange  proposes 
to  amend  CBOE  Rule  2.22(b)  to  reflect 
the  increase  in  these  registration  fees. 

(2)  The  ILX  trading  floor  booth  terminal 
rental  fee  will  be  increased  from  $400  to 
$425  per  month,  the  ILX  installation  fee 
will  be  increased  from  $150  to  $175  per 
month,  the  ILX  removal  fee  will  be 
increased  from  $100  to  $125  per  month, 
and  the  ILX  relocation  ke  will  be 
increased  from  $200  tp  $225  per  month. 

(3)  The  various  monthly  boom  fees  will 
each  be  raised  10%.  (4)  The  various 
membership  application  fises  will  each 
be  raised  10%,  except  for  the 
Fmgerprint  Processing  fee.  which  will 
be  raised  14%  {from  $35  to  $40),  and 
New  Member  Orientation  Fee,  which 
will  remain  unchanged  at  $500.  The 
Exchange  proposes  to  amend  its 
MembOTship  Fee  Circular  to  reflect  these 
membership  application  fee  changes. 

The  various  amendments  contained  in 
this  filing  are  stractured  to  fairly 


allocate  the  costs  of  operating  the 
Exchange. 

The  Exchange  proposes  to  renew  and 
amend  its  Prospective  Fee  Reduction 
Program  ("Program").  The  Program 
provides  that  if  at  the  end  of  any  quarter 
of  the  Exchange's  fiscal  year,  the 
Excjiange's  average  contract  volume  per 
day  on  a  fiscal  year-to-date  basis 
exceeds  one  of  certain  predetermined 
volume  thresholds,  the  Exchange's 
market-maker  transaction  fees  will  be 
reduced  in  the  following  fiscal  quarter 
in  accordance  with  a  fee  reduction 
schedule.  Trading  volume  in  the  fourth 
quarter  of  fiscal  year  2001  will  be  used 
to  determine  the  discount  apphed  in  the 
first  quarter  of  fiscal  year  2002.  The 
CBOE  proposes  that  the  Program  begin 
on  July  1,  2001  at  the  beginning  of  the 
Exchange's  2002  fiscal  year,  and 
continue  through  the  end  of  the 
Exchange's  2002  fiscal  year,  terminating 
June  30,  2002. 

The  amendments  to  the  Program  are 
structured  to  fairly  allocate  the  costs  of 
operating  the  Exchange  in  the  event  that 
the  Exchange  experiences  higher 
volume.  In  addition,  although  the 
proposed  rule  change  provides  that  the 
Exchange's  Program  will  terminate  at 
the  end  of  the  Exchange's  2002  fiscal 
year,  the  Exchange  intends  to  evaluate 
this  Program  prior  to  the  beginning  of 
the  2002  fiscal  year  and  may  renew  this 
Program  in  the  same  or  modified  form 
for  die  2003  fiscal  year.^ 


2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change,  as  amended,  is  consistent 
with  Section  6(b)  Act »  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4) 
of  the  Act^  in  particular,  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  changes  among  CBOE  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
wiU  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  purposes  of  the  Act. 


4  The  Commission  notes  and  the  Exchange 
acknowledges  that  it  would  be  required  to  file  a 
proposed  rule  change  pursuant  to  Section  19(b)  of 
the  Act  before  renewing  or  modifying  this  program. 
Telephone  conversation  between  Christopher  Hill, 
Attorney  0,  CBOE,  and  Frank  N.  Genco.  Attorney 
Advisor,  Division,  Commission  on  July  9,  2001. 

»15U.S.C78Hb). 

•15U.S.C.  78llb)(4). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effisctiveness  of  the 
Proposed  Role  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  chaige  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A) '  of  the  Act  and  Rule 
19b-4(f)(2) »  Uiereunder.  At  any  time 
within  60  days  of  the  filing  of  die 
proposed  rule  change,  as  amended,  the 
Commission  may  summarily  abrogate 
such  nde  change  if  it  appears  to  the 
C]ommission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conmwnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nde 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  shoidd  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington.  DC  20549- 
0609.  Copies  of  the  stibmission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
mle  change,  as  amended,  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-37  and  should  be 
submitted  by  August  23,  2001. 

For  the  Ck)minission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margarat  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-19281  Filed  »-l-01:  8:45  am) 
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MS  U.S.C.  788(b)(3)(A). 
•17CFR240.19b-»(f)(2). 
"17  CFR  200.30-3(a)(12). 
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[HiIimi  No.  34^44593;  nie  No.  SR-NASO- 
2001-30] 

S^lf  ftogulrtory  Organhttono;  Notice 
of  FINnQ  end  ImmedMe  Effectiveness 
of  l*ropoeod  Rule  Chenge  by  the 
Mallonel  Aiioclsllon  of  tectsltlei 
DeeleffSi  hic  Retattng  to  tfw  Manning 
Pllolon  Hie  ore  Bulletin  Board 

July  26,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  2  thereunder, 
notice  is  hereby  given  that  on  June  7, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary.  The  Nasdaq 
Stock  Market,  hic.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Conunission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  Nasdaq.  Nasdaq 
has  designated  the  proposed  rule  change 
as  constituting  a  "non-controversial" 
rule  change  under  Paragraph  (f)(6)  of 
Rule  19b-4  under  the  Act,^  which 
renders  the  proposal  effective  upon 
receipt  of  this  filing  by  the  Commission. 
The  Conunission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  herewith  filing  a  proposal 
to  amend  NASD  Rule  6541  which,  for  a 
pilot  period  ending  February  8,  2002, 
prohibits  member  firms  from  trading 
ahead  of  customer  limit  orders  in 
designated  OTC  Bulletin  Board 
("OTCBB")  securities.  Specifically, 
Nasdaq  proposes  to  amend  Subsection 
(b)  of  NASD  Rule  6541  for  a  three- 
month  pilot  period  to  reduce  the 
minimum  price  improvement  increment 
establishment  therein  from  five  cents  to 
one  cent,  as  explained  in  more  detail 
below.  Nasdaq  beUeves  that  this  change 
is  non-controversial  and,  therefore,  will 
implement  the  change  immediately 
upon  filing,  pursuant  to  Rule  19b-4(f)(6) 
under  the  Act  The  three-month  pilot 
change  to  NASD  Rule  6541(b)  will 
operate  from  August  1,  2001,  to 
November  1,  2001. 

The  text  of  this  rule  change  is 
provided  below.  Proposed  new  language 


>  15  U.S.C.  788(b)(1). 
2  17CrR240.19b-4. 
il7CFK240.19b-t(fH6). 


is  in  italics;  proposed  deletions  are  in 
brackets. 


6541.  Limit  Order  Protection 

(a)  Members  shall  be  prohibited  from 
"trading  ahead"  of  customer  limit 
orders  Uiat  a  member  accepts  in 
securities  quoted  on  the  OTCIBB. 
Members  handling  customer  limit 
orders,  whether  received  from  their  own 
customers  or  from  another  member,  are 
prohibited  from  trading  at- prices  equal 
or  superior  to  that  of  the  customer  limit 
order  without  executing  the  limit  order. 
Members  are  under  no  obligation  to 
accept  limit  orders  from  any  customer. 

(b)  Members  may  not  avoid  such 
obligation  specified  in  paragraph  (a) 
through  the  provision  of  price 
improvement,  unless;  [such  price 
improvement  is  for  a  minimum  of  the 
lesser  of  $.05  or  one-half  ( V2)  of  the 
current  inside  spread.]: 

(1)  for  customer  limit  orders  priced  at 
or  inside  the  current  inside  spread,  the 
price  improvement  is  for  a  minimum  of 
the  lesser  of  $.01  or  one-half  (V2)  of  the 
current  inside  spread;  or 

(2)  for  customer  limit  orders  priced 
outside  the  current  inside  spread  by 
$.01  or  less,  the  market  maker  executes 
the  incoming  order  at  or  better  than  the 
inside  bid  (for  held  buy  orders)  or  offer 
(for  held  sell  orders). 

(3)  for  customer  limit  orders  priced 
more  than  $.01  outside  the  current 
inside  spread,  no  obligation  is  imposed 
under  subsection  (a)  above. 

For  purposes  of  this  rule,  the  inside 
spread  shall  be  defined  as  the  difference 
between  the  best  reasonably  available 
bid  and  offer  in  the  subject  security. 
(c)-(e)  No  change. 

n.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

1.  Purpose 

On  February  8,  2001,  the  Commission 
approved  new  NASD  Rule  6541  which, 


on  a  pilot  basis,  applies  the  basic 
customer  limit  order  protection 
principles  that  presently  apply  to 
Nasdaq  seauities  to  certain  designated 
securities  that  are  traded  on  the  OTCBB. 
NASD  Rule  6541(a),  in  general, 
prohibits  member  firms  that  accept 
customer  limit  orders  in  these  securities 
from  trading  "ahead"  of  their  customers 
for  their  own  accoimt  at  prices  equal  or 
superior  to  the  limit  orders,  without 
executing  them  at  the  limit  price.  NASD 
Rule  6541(b)  requires  member  firms  to 
provide  a  Tnininnim  level  of  price 
improvement  to  incoming  orders  in 
OIXIIBB  securities  if  the  firm  chooses  to 
trade  as  principal  with  those  incoming 
orders  at  prices  superior  to  customer 
limit  orders  they  currently  hold. 
Specifically,  NASD  Rule  6541(b)  states 
that  members  may  not  avoid  their 
obligations  under  the  Rule  "through  the 
provision  of  price  improvement,  unless 
such  price  improvement  is  for  a 
minimum  of  the  lesser  of  $0.05  or  one- 
half  (Vz)  of  the  current  inside  spread." 
If  a  firm  fails  to  provide  the  minimum 
level  of  price  improvement  to  the 
incoming  order,  the  firm  must  execute 
its  held  customer  limit  orders. 
Generally,  if  a  firm  fails  to  provide  the 
requisite  amoimt  of  price  improvement 
and  also  fails  to  execute  its  held 
customer  limit  orders,  it  is  in  violation 
of  the  rule. 

On  March  2,  2001,  the  (Dommission 
approved  on  a  pilot  basis  a  Nasdaq 
proposal  that  established  a  different 
price  improvement  increment  for  the 
tradining  of  Nasdaq  issues  than  that 
established  in  NASD  Rule  6541  with 
respect  to  the  OTCBB.**  Nasdaq's 
proposal  established  a  uniform  $0.01 
price  improvement  standard  for  Nasdaq 
market  makers  who  elect  to  execute 
proprietary  transactions  in  decimalized 
securities  while  holding  customer  limit 
orders  on  the  same  side  of  the  market 
in  those  securities  without  triggering  an 
obligation  to  "protect"  (i.e.,  execute,  up 
to  the  amount  of  shares  traded 
proprietarily  by  the  market  maker)  those 
customer  orders.  Aft^  that  approval, 
Nasdaq  became  aware  of  certain 
anomalies  that  occur  under  its  then- 
existing  Manning  rule  when  market 
makers  elect  to  provide  their  customers 
the  ability  to' enter  orders  into  the  firms' 
proprietary  system  in  price  increments 
smaller  than  a  penny.  Accordingly,  on 
April  6,  2001,  the  Conunission 
approved,  on  an  expedited  basis, 
modifications  to  NASD  IM-2110-2.S 


*  See  Securities  Exchange  Act  Release  No.  44030 
(March  2.  2001),  66  FR  1423S  (March  9,  2001). 

*  See  Securities  Exchange  Act  Release  No.  44165 
(April  6.  2001),  66  FR  19268  (April  13,  2001) 
(approving  proposal  to  establish  new  trading-ahead 
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As  noted  in  the  original  filing  to 
extend  trading-ahead  probhibitions  to 
OTdSB  securities  on  a  pilot  basis,  the 
limit  order  protection  embodied  in 
NASD  Rule  6541  is  an  investor 
protection  tool  based  on  NASD  IM- 
2110-2  (commonly  known  as  the 
"Manning  Rule").  In  Maiming,  the 
NASD  found  and  the  Commission 
affirmed  that  a  member  firm  that  accepts 
a  customer  limit  order  has  a  fiduciary 
duty  not  to  trade  for  its  own  account  at 
prices  more  favorable  than  the  customer 
order.e  NASD  Rule  6541  expands,  to 
securities  traded  on  the  OTCBB,  the 
protections  that  NASD  IM-211(y-2 
currently  provides  only  to  securities 
traded  on  the  Nasdaq  National  Market 
and  SmallCap  Market.  In  fact,  when 
Nasdaq  proposed  to  the  Commission 
that  the  price  improvement  increment 
be  set  at  five  cents,  it  indicated  that 
"this  increment  is  based  upon,  and 
consistent  with,  Nasdaq's  guidance  on 
Members'  Manning  obligations  when 
trading  Nasdaq  National  Market  and 
SmallCap  seciuities."' 

Nasdaq  believes  that  the  cost  for 
stepping  ahead  of  a  customer's  limit 
order  should  not  be  higher  in  the  CfTCB. 
where  stock  prices  are  significantly 
lower,  than  in  Nasdaq.  Accordingly, 
Nasdaq  is  amending  NASD  Rule  6541(b) 
to  resemble  the  relevant  language  of 
NASD  IM-2110-2,  including  the 
amendments  approved  by  the 
Commission  on  April  6,  2001.  Nasdaq 
will  implement  this  rule  change  for 
three  months  fitim  the  date  that  NASD 
Rule  6541  takes  effect.  Nasdaq  has 
stated  that  it  will  give  effect  to  NASD 
Rule  6541  30  days  following  the 
publication  of  a  Notice  to  Members  that 
explains  the  operation  of  NASD  Rule 
6541,  includii^  the  operation  of  the 
price  improvement  increment. 

Under  the  proposal,  Nasdaq  would 
implement  on  the  OTCBB  a  price 
improvement  requirement  of  $0.01  or 
one-half  the  inside  spread  (whichever  is 
less)  for  a  market  maker  wishing  to  trade 
on  a  proprietary  basis  in  frtmt  of  a  held 
customer  limit  order  that  is  priced  at  or 
inside  the  current  inside  spread  for  an 
OTCBB  security.  For  customer  limit 
orders  priced  outside  the  inside  spread, 
however,  Nasdaq  proposes  to  adopt  a 
different  standard,  lois  standard  would 
require  a  market  maker  seeking  to  trade 


in  front  of  such  a  limit  order,  without 
triggering  a  Manning  obligation,  to 
execute  its  trade  at  a  price  at  least  equal 
to  the  inside  bid  (with  respect  to  held 
customer  limit  orders  to  buy)  or  inside 
offer  (for  held  orders  to  sell ").  Market 
makers  will  be  required  to  protect  only 
customer  limit  orders  that  fall  within 
$0.01  outside  the  ciurent  inside  spread. 

The  following  examples  illustrate 
how  the  proposed  rule  would  operate: 

Example*! 

Market  is  5.00  to  5.01  with  MMA's 
posted  bid  and  offer  at  the  inside 

MM  receives  and  accepts  Customer 
#1  's  limit  order  to  buy  priced  at  5.004 
for  2000  shares 

MM  receives  a  market  sell  order 
directed  to  its  posted  bid  of  5.00  for 
1000  shares  and  immediately  executes 
that  order  on  a  proprietary  basis 

Here,  since  MMA  has  executed  within 
$0.01  of  Customer  «l's  inside-the- 
spread  buy  limit  order  of  5.004.  MMA 
would  be  obligated  to  protect  that  order 
and  execute  1000  shares  of  Customer 
#1'8  order  at  a  price  of  5.004.  if  MMA 
wished  to  avoid  a  Manning  obligation 
with  respect  to  Customer  #l's  5.004  buy 
Umit  order,  MMA  would  have  to 
execute  its  proprietary  trade  at  a  price 
at  least  $0,005  better  than  that  limit 
order  and  execute  at  5.009. 


increment  on  Nasdaq,  on  a  pilot  basis,  until  July  9, 
2001);  gee  also  Securities  Exchange  Act  Release  No. 
44529  (July  9,  2001),  66  FR  37082  Ouly  16,  2001) 
(extending  pilot  program  until  November  5,  2001.) 

"  See  In  re  E.F.  Hutton  ft  Co..  Securities  Exchange 
Act  Release  No.  25887  Quly  8. 1988)  ("Manning") 

'  See  Letter  from  Jeffrey  S.  Davis,  Assistant 
General  Counsel,  Nasdaq,  to  Nancy  Sanow, 
Assistant  Director,  Division  of  Market  Regulation, 
Coounission,  dated  January  24, 2001  (Amendment 
No.  2  to  SR-NASD-00-22). 


Example  #2 

Market  is  10.00  to  10.01  with  MMA's 
posted  bid  and  offer  at  the  inside 

MM  receives  and  accepts  Customer 
#2's  limit  order  to  buy  priced  at  9.993 
for  500  shares 

MM  receives  a  market  sell  order 
directed  to  its  posted  bid  of  10.00  for 
700  shares  and  immediately  executes 
that  order  on  a  proprietary  basis 

Under  the  Manning  changes  proposed 
here,  since  the  market  maker's  700  share 
proprietary  order  was  executed  at  a 
price  (10.00)  that  is  at  least  equal  to  the 
inside  bid,  it  would  not  be  obligated  to 
execute  that  limit  order.  Similarly,  if  the 
market  remsdned  at  10.00  to  10.01  and 
MMA  held  a  customer  limit  order  to  sell 
priced  at  10.016,  MMA  could  trade 
proprietarily  with  an  incoming  buy 
order  without  triggering  a  Manning 
obligation  with  respect  to  the  10.016 
outside-the-spread  limit  order  if  the 
market  maker  executes  its  proprietary 
trade  at  a  price  of  at  least  10.01. ^ 


■  In  the  filing  submitted  by  the  NASD,  this  phrase 
originally  appeared  as'"  •  *  or  inside  offer  (for 
held  orders  to  buy)"  but  has  been  corrected  in  the 
manner  that  appears  above.  Telephone 
Conservation  between  Jeffrey  S.  Davis,  Assistant 
General  Counsel,  Nasdaq,  and  Michael  Gaw, 
Special  Counsel,  Division  of  Market  Regulation, 
Commission,  on  July  16,  2001. 

"A  third  example  that  was  provided  in  the  draft 
notice  has  not  been  published  at  the  request  of 


Nasdaq  believes  that  the  proposed 
rule  change  draws  an  appropriate 
balance  between  providing  effective 
limit  order  protection  for  customers 
who  aggressively  seek  to  participate  in 
trading  at  the  inside  market  while 
reducing  the  incidence  of  forced  trading 
losses  to  market  makers  who.  in  meeting 
their  firm  quote  and  best-execution 
obligations  to  other  market  participants, 
trade  near  customer  limit  orders  priced 
outside  the  spread. 

Nasdaq  has  stated  that  both  Nasdaq 
and  NASD  Regulation  will  closely 
monitor  the  protection  of  customer  limit 
orders  and  analyze  and  evaluate  trading 
activity  to  determine  if  future  changes  to 
the  NASD  Rule  6541  price  improvement 
standard  are  warrantml.  One  goal  of  this 
pilot  program  is  to  bring  NASD  Rule 
6541  into  closer  conformity  with  NASD 
IM-2110-2,  and  to  permit  Nasdaq  to 
analyze  the  extent  to  which  the  two 
rules  should  differ. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  ^°  in  that  it  is  designed  to:  (1) 
Promote  just  and  eqtiitable  principles  of 
trade;  (2)  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to  and 
facihtating  transactions  in  securities;  (3) 
perfect  the  mechanism  of  a  fr«e  and 
open  market  and  a  national  market 
system;  and  (4)  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  beheve  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ihe  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efbctiveness  of  the 
Proposed  Rnle  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  Nasdaq  as  a  "non-controversial" 


Nasdaq.  Telephone  conversation  between  Jeffrey 
Davis.  Assistant  General  Counsel,  Nasdaq,  and 
Michael  Gaw,  Special  Counsel,  Division  of  Market 
Regulation,  Commission,  on  |uly  24,  2001. 
'"IBU.S.C.  78o-3(b)(6). 
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rule  change  pursuant  to  Rule  19b-4(f)(6) 
under  the  Act.^^  Nasdaq  has  stated  that, 
because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  until 
more  than  30  days  from  the  date  on 
which  it  was  filed,  and  Nasdaq  provided 
the  Commission  with  written  notice  of 
its  ilitent  to  file  the  proposed  rule 
change  at  least  five  days  prior  to  the 
filing  date,  the  proposed  rule  change  has 
become  immediately  effective.  In 
addition,  the  establishment  of  this  pilot 
program  will  permit  Nasdaq  to  monitor 
tfie  operation  of  NASD  Rule  6541  on  the 
OTCBB,  and  to  analyze  the  extent  to 
which  NASD  Rule  €541  and  NASD  IM- 
2110-2  should  difiier. 

At  any  time  within  60  days  of  this 
filing,  the  Commission  may  siimmarily 
abrogate  this  proposal  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Nasdaq  has  stated  that  it  would 
implement  the  new  trading-ahead 
provisions  of  NASD  Rule  6541(b)  for  a 
three-month  pwiod  from  the  date  that 
NASD  Rule  6541  takes  effect.  Nasdaq 
also  has  stated  that  it  would  give  effect 
to  NASD  Rule  6541  30  days  following 
publication  of  a  Notice  to  Members  that 
will  explain  the  operation  of  NASD  Rule 
6541,  including  the  operation  of  the 
new  price  improvement  provisions. 
Tliis  Notice  to  Members  was  published 
in  July  2001  and  indicates  that  NASD 
Rule  6541  will  become  effiective  on 
August  1,  2001,  and  that  the  price 
improvement  provisions  of  NASD  Rule 
6541(b)  will  be  effiective  until  November 
1,  2001.12  The  overall  pilot  program  for 
Manning  protection  of  selected  OTCBB 
securities  will  be  effective  imtil 
Fefaruary  8,  2002. 

IV.  Solicitation  of  Dmunenti 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propos^  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2001-39  and  should  be 
submitted  by  August  23,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-19283  Filed  8-1-01;  8:45  am) 

BKiJNO  CODE  SOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ftotoaee  No.  34-44596;  Hie  No.  SR-NYSE- 
00-61] 

Self-Regutaftory  Organizations;  Ordar 
Approving  Proposed  Rule  Chmga  liy 
the  Nsw  York  Stock  Exchange,  Inc., 
Amsndkig  the  kiieipietaUon  of  NYSE 
Rule  412,  "Customer  Account  Transfer 
Contracts" 

July  26,  2001. 

On  December  22,  2000,  the  New  York 
Stock  Exchange,  Inc.,  ("NYSE")  filed 
with  the  Seauities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  on 
February  12,  2001,  amended  the 
proposed  rule  change.^  Notice  of  the 
proposal  was  published  in  the  Federal 
Reenter  on  May  22,  2001. ^  Four 
comment  letters  were  received.^  For  the 
reasons  discussed  below,  the 
Commission  is  approving  thB  proposed 
rule  change. 

I.  Description 

NYSE  Rule  412,  "Customer  Account 
Transfer  Contracts,"  prescribes 


"17CFR240.19b-4(fX6) 

"  See  NASD  Notice  to  Mmnben  01^46. 


"  17  CFR  200.3O-3(a)(12). 

>  15  U.S.C  78«(b)(l). 

2  Securities  Exchange  Act  Release  No.  44302  (May 
14,  2001),  66  FR  28210. 

'  Letters  to  )onattaan  G.  Katz,  Sacietaty, 
Commissioa  from  Richaid  Bommer,  Preaident, 
Customer  Account  Transfer  Division,  Securities 
Industry  Association  (June  6,  2001);  Brian 
Warshaw,  Director,  Merrill  Lynch,  Pierce,  Fenner  ft 
Smith  dune  8,  2001):  Pattie  Schucfaman,  Associate 
Vice  President,  A.C.  Edwards  ft  Sons,  Inc.  (June  11, 
2001);  and  Frederic  M.  Krieger,  Senior  Vice 
President.  Charies  Schwab  ft  Co.,  Inc.  (June  15, 
2001). 


procedures  for  member  organizations 
transferring  customer  accounts  and 
requires  the  use  of  the  Automated 
Customer  Account  Transfer  Service 
("ACATS")  that  is  administered  by  the 
National  Securities  Clearing  Corporation 
("NSCC").  Since  ACATS's  inception  in 
1985,  several  enhancements  to  the 
system  and  to  NYSE  Rule  412  have 
allowed  for  fester  and  more  efficient 
transfers  of  customer  accoimts.  Recent 
ACATS  modifications  fecilitate  the 
transfer  of  accounts  containing  third 
party  and/or  proprietary  products. 

In  the  current  ACATS  environment,  a 
carrying  firms  must  deliver  third  party 
mutual  funds  without  knowing  whether 
the  receiving  firm  has  the  capability  to 
accept,  service,  and  support  such  funds. 
If  the  receiving  firm  cannot  support  a 
particular  fund,  the  delivery  will  be 
made  to  the  receiving  firms  and  then 
reversed  back  to  the  carrying  firm.  This 
results  in  substantial  processing  time  by 
both  firms  and  an  overall  delay  in 
completing  the  transfer.* 

The  proposed  amendments  to 
paragraphs  (b)(l)/01,  /04,  and  /06  of  the 
Interpretation  of  NYSE  Rule  412,  in 
conjunction  with  the  corresponding 
recent  modifications  to  the  ACATS 
system,  require  the  receiving  firms  to 
review  an  asset  validation  report 
provided  by  the  carrying  finns  and 
designate  those  third  party  products 
(i.e.,  mutual  funds/money  market  fimds) 
it  is  unable  to  support.  Regarding  the 
third  party  products  it  is  unable  to 
support,  the  receiving  firm  will  have  to 
provide  the  customor  with  a  list  of  the 
specific  assets  and  will  have  to  request 
in  writing  further  instructions  from  the 
customer  with  respect  to  the  disposition 
of  those  third  party  products  prior  to  or 
at  the  time  it  inakes  such  a  designation. 
The  customer  would,  at  minimiiTTi,  have 
to  be  provided  with  ihe  following 
options:  (1)  Liquidation;  (2)  retention  by 
the  carrying  organization;  (3)  physical 
delivery  in  the  customer's  name  to  the 
customer;  or  (4)  transfer  to  the  third 
party  that  is  the  original  source  of  the 
product.  The  transfer  of  the  other  assete 
in  the  account  will  be  undertaken 
simultaneously  with  the  receiving  firm's 
designation  of  nontransferable  assets. 

The  amendments  also  include  a 
notification  enhancement  that  will 
expedite  the  disposition  of 
nontransferable  proprietary  products  of 


*  NYSE-member  otganizations  approximate  that 
50%  of  their  ACATS  "feiis-to-deliver"  that  are 
ultimately  reversed  are  caused  by  the  attempted 
transfer  of  mutual  funds  that  the  receiving  firm  is 
unable  to  support  The  ACATS-gena«ted  biU 
'  result  in  considerable  expense  to  canyiqg  finns 
because  they  are  required  to  credit  the  receiving 
firm  funds  equivalent  to  the  value  of  the  ascets  they 
are  luuble  to  deliver. 
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the  carrying  firm.  The  current 
Interpretation  requires  that  the  carrying 
organization  provide  general 
notification  to  the  customer  if  an 
account  to  be  transferred  contains  any 
nontransferable  assets.  The  amendments 
require  the  carrying  organization  to 
provide  the  customer  with  a  list  of  the 
specific  nontransferable,  proprietary 
products  of  the  carrying  firm  that  are  in 
the  customer's  account. 

Finally,  the  NYSE  is  amendment  the 
Interpretation  of  Rule  412  to  address 
situations  where  a  carrying  organization 
internally  reassigns  customer  accounts 
to  other  registered  representatives  and 
establishes  new  accoimt  numbers.  The 
proposed  amendment  places 
responsibility  for  tracking  these  account 
number  changes  with  the  carrying 
organization  and  makes  clear  that  a 
transfer  request  rejected  on  the  basis  of 
such  reassignment  will  not  be 
considered  a  legitimate  exception  tmder 
Rule  412. 

n.  Comments 

The  Commission  received  four 
comment  letters.  All  the  commenters 
expressed  strong  support  for  the 
proposed  changes  to  the  Interpretation 
of  Rule  412  discussed  above. 

m.  Discnarion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act's  requirements  and  the  rules  and 
regulations  diereunder  and  particularly 
with  the  requirements  of  Section  6(bK5) 
of  the  Act.5  Section  6(b)(5)  of  the  Act* 
requires  that  the  rules  of  a  national 
securities  exchange  be  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investon  and  the  public  interest. 
These  obligations  are  met  when 
procedures  governing  the  transfer  of 
customer  accounts  are  made  faster  and 
more  effident.  For  example,  the 
proposed  designation  requirements  on 
the  part  of  the  receiving  firm  should 
reduce  the  overall  timeframe  for 
transfnring  proprietary  and/or  third 
party  products  and  should  lower  the 
related  costs  incurred  by  NYSE's 
member  organizations.  The  change  to 
the  Intmpretation  should  also  reduce 
customer  confusion  and  fecilitate 
decisions  by  customen  concerning  the 
disposition  of  proprietary  and  third 
party  products. 

IV.  Conchiaion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 


consistent  with  the  requirements  of  the 
act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  die  rules  and  regulations 
thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-00-61)  be,  and  hereby  is, 
approved. 

For  the  (Zommission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaral  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-19280  Filed  &-1-01;  8:45  am] 
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York  Stock 
NYSE  Rulec  104 
Trading  of  ETFe 

July  26,  2001. 

I.  Introduction 

On  June  15,  2001,  the  New  York  Stock 
Exchange,  be.  ("NYSE"  or  "Exchange" 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thneunder.z  a 
proposed  rule  change  consisting  of  an 
amendment  to  NYSE  Rule  104  to 
facilitate  trading  in  Exchange  Traded 
Funds  ("ETFs"),  and  amendments  to 
NYSE  Rule  1100  to  clarify  that  rules 
relating  to  Investment  Company  Units 
apply  to  such  securities  traded  on  the 
basis  of  unlisted  trading  privileges 
("UTP").  and  to  authorize  the  Exchange 
to  close  trading  in  an  ETF  at  4:05  p.m. 
when  trading  in  a  related  futures 
contract  has  closed  at  that  time  on  the 
last  trading  day  of  the  month.  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Regieter  on 
June  28,  2001  .^  The  Commission 
received  one  comment  on  the  proposal.* 
On  July  26,  2001,  the  Exchange 


>1SU.S.C.  7Bf(bMS). 
•15U.S.C78flb)(S). 


'  17  CFR  200.30-3(aKl2). 

>15U.S.C78s(bXl). 

<17CFR240.19b-l. 

'  See  Securities  Exchange  Act  Release  No.  44465 
(June  22,  2001).  66  FR  34503. 

*  See  letter  Grom  Alton  B.  Harris,  Ungaretti  ft 
Hanis,  to  Jonathan  G.  Katz,  Secretary,  Commission, 
dated  July  13.  2001. 


submitted  a  response  to  the  comment 
letter.* 

n.  Description  of  tlie  Proposed  Rule 
Change 

The  Exchange  plans  to  begin  trading 
certain  ETFs  on  the  Exchange  on  a  UTP 
basis  on  July  31,  2001.  These  ETFs  are 
The  NASDAQ  100  Trust  (symbol  QQQ). 
Standard  and  Poor's  Depositary  Receipts 
(symbol  SPY)  and  the  Dow  Industrials 
DIAMONDS  (rjTnbol  DIA).  ETFs  are 
securities  which  are  defined  as 
Investment  Company  Units  in  Section 
703.16  of  the  Exchange's  Listed 
Company  Manual.  The  Exchange 
proposes  to  amend  NYSE  Rule  1100(a) 
to  clarify  that  NYSE  rules  applying  to 
Investment  Company  Unites  also  apply 
to  securities  fitting  that  definition  that 
are  traded  on  the  Exchange  on  the  basis 
of  UTP. 

NYSE  Rule  104  governs  specialists' 
dealings  in  Their  specialty  stocks.  NYSE 
Rule  104.10  requires  specialists  to 
obtain  Floor  Official  approval  when 
purchasing  on  a  direct  plus  tick  or 
selling  on  a  direct  minus  tick,  or  when 
purchasing  on  a  zero  plus  tick  more 
than  50%  of  the  stock  offered.  These 
transactions  are  seen  as  destabilizing, 
and  may  be  effected  by  the  specialist 
only  with  Floor  Official  approval.  NYSE 
Rule  104.10(7)  was  amenaed  several 
yean  ago  to  permit  a  specialist 
registered  in  an  Investment  Company 
Unit  to  effect  proprietary  destabilizing 
trades  without  Floor  Official  approval  to 
bring  the  security  into  parity  with  the 
value  of  the  index  on  which  the  unit  is 
based  or  with  The  net  asset  value  of  the 
securities  comprising  the  unit  The 
purpose  of  that  amendment  was  to 
permit  a  specialist  registered  in  a 
"country  basket"  to  act  expeditiously  to 
bring  the  basket  into  parity  with  the 
value  of  the  securities  comprising  the 
basket" 

As  noted  above,  ETFs  are  within  the 
meaning  of  the  term  Investment 
Company  Units,  and  thus,  an  ETF 
specialist  is  permitted  under  NYSE  Rule 
104.10(7)  to  effect  proprietary 
destabilizing  trades  without  Floor 
Official  approval  to  bring  the  ETF  into 
parity  with  the  underlying  index  or  the 
net  asset  value  of  the  securities 
comprising  the  ETF.  The  Exchange 
proposes  to  permit  specialists  to  effect 
proprietary  destabilizing  trades  without 
floor  official  approval  to  bring  the  ETF 
into  parity  with  a  futures  contract  on  the 
value  of  the  index  on  which  the  Unit  is 


*  See  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  hrvSE,  to  Nancy  Sanow, 
Assistant  Director  of  Market  Regulation 
("Division"),  Commission,  dated  July  26,  2001. 

■See  Securities  Exchange  Act  Release  No.  37016 
(March  22, 1996),  61  FR  14185  (March  29,  1996  ) 
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based.  Such  transactions  remain  subject 
to  the  requirement  that  they  be  effected 
in  a  manner  that  is  consistent  with  the 
maintenances  of  a  fair  and  orderly 
market. 

Finally,  the  Exchange  proposes  to 
close  trading  in  an  ETF  at  4:05  p.m. 
(Eastern  Time)  on  the  last  business  day 
of  each  month,  which  is  the  same  time 
that  trading  in  a  related  futures  contract 
closes  on  the  last  business  day  of  the 
month. 

m.  Summary  of  Comments 

The  commenter  stated  that  registered 
competitive  market  makers  on  the 
Exchange  should  be  treated  in  a  similar 
manner  as  specialists  when  trading 
ETFs  on  a  UTP  basis  with  respect  to  the 
abihty  to  effiect  destabilizing 
transactions. 

The  Exchange  responded  that,  as  a 
matter  of  policy,  it  has  a  determined  to 
utilize  a  unitary  market  maker  system, 
i.e.,  specialists,  when  trading  ETFs  on  a 
UTP  basis.  i 

IV.  DiacnaBioii 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  appUcable  to  a  national 
securities  exchange  '  and,  in  particiilar, 
the  requirements  of  Section  6  of  the 
Act"  and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
diange  is  consistent  with  Section  6(b)(5) 
of  the  Act "  because  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and.  in  general,  to  protect 
investors  and  the  public  interest. 

In  particular,  the  Conunission  finds 
that  die  proposed  amendments  to  NYSE 
Rules  104  and  1100  will  enable  the 
NYSE  to  accommodate  the  trading  of 
ETFs  on  a  UTP  basis.  The  Commission 
believes  clarifying  NYSE  Rule  1100(a)  to 
racpressly  state  that  NYSE  rules  applying 
to  Investment  Company  Units  will  also 
apply  to  ETFs  trading  on  the  Exchange 
on  the  basis  of  UTP  should  provide 
members  and  investors  with  notice  as  to 
the  rules  applicable  to  ETFs  traded  on 
the  NYSE. 

In  addition,  because  ETFs  are 
considered  Investment  Company  Units, 
an  ETF  specialist  is  permittml  under 
current  NYSE  Rule  104.10(7)  to  effect 


'  In  approviiig  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  78c(f]. 

M5U.S.C78f. 

"15U.S.C78«b)(5). 


proprietary  destabilizing  trades  without 
Floor  Official  approval  to  bring  the  ETF 
into  parity  with  the  underlying  index  or 
the  net  asset  value  of  the  securities 
comprising  the  ETF.  The  Exchange 
proposes  to  amend  this  rule  to  permit  an 
ETF  specialist  to  effect  proprietary 
destabilizing  transactions  without  Floor 
Official  approval  to  bring  the  ETF  into 
parity  with  a  futures  contract  on  the 
index  on  which  the  ETF  is  based.  The 
Commission  believes  that  it  is 
reasonable  to  allow  such  transactions 
without  Floor  Official  approval,  so  long 
as  such  trades  are  effected  in  a  manner 
that  is  consistent  with  the  maintenance 
of  a  fair  and  orderly  market.'"  The 
Commission  notes  that  ETFs  have  a 
pricing  and  trading  relationship  linked 
to  the  index  on  which  the  ETF  is  based, 
the  net  asset  value  of  seciuities 
comprising  the  Unit,  as  well  as  the 
futures  contract  on  the  value  of  the 
index  on  which  the  Unit  is  based.  Thus, 
a  specialist  may  determine  that  it  needs 
to  engage  in  a  parity  transaction  to  bring 
the  ETF  in  line  with  these  related 
products.  The  requirement  to  secure 
floor  approval  could  delay  specialists 
from  efiiectuating  such  transactions, 
during  which  time  the  values  of  the 
related  index,  components,  or  futures 
contract  could  continue  to  move. 
Therefore,  the  Commission  believes  that 
it  is  reasonable  for  NYSE  to  remove 
floor  official  approval  when  a  specialist 
engages  in  transactions  to  bring  an  ETF 
in  line  with  its  related  futures  contract. 

Furthermore,  the  Exchange  proposal 
to  close  trading  in  an  ETF  at  4:05  p.m. 
on  the  last  business  day  of  each  month 
is  consistent  with  the  close  of  trading  in 
ETFs  and  futures  on  other  markets  and 
should  facilitate  the  trading  of  these 
products  across  markets. 

Finally,  the  Commission  notes  that 
the  proposal  was  noticed  for  a  15-day 
comment  period  and  the  Commission 
received  only  one  comment  letter 
regarding  the  proposal  for  which  the 
Exchange  provided  a  response. 
Accordingly,  the  Commission  finds 
good  cause  piusuant  to  Section  19(b)(2) 
of  the  Act "  to  approve  the  proposed 
rule  change  on  an  accelerated  biasis 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  in  order  to  allow 


">  The  Commission  notes,  however,  that  direct 
destabilizing  transactions  that  are  leading,  rather 
than  following,  the  related  futures  contract  would 
continue  to  require  Floor  Official  approval.  In 
addition,  specialists  remain  subject  to  all  other 
requirements  of  NYSE  Rule  104  with  respect  to 
their  affirmative  and  negative  obligations  to 
maintain  a  fair  and  orderly  market.  Telephone 
conversation  between  Don  Siemer,  Director,  Market 
Surveillance.  NYSE,  and  Kelly  Riley.  Special 
Counsel,  Division,  Commission,  on  July  26,  2001. 

» 15  use.  78s(b)(2). 


the  NYSE  to  have  these  amendments  to 
its  rules  in  place  to  accommodate  the 
trading  of  ETFs  on  a  UTP  basis 
scheduled  to  begin  on  July  31,  2001. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  rules  and  regtilations 
thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act "  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-2001-15)  be,  and  it  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  01-19282  Filed  8-1-01;  8:45  am] 

BtLUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaeiar  40355] 

State  of  Ohio  and  Contiguotn  CountiM 
In  Indiana  and  Kantueky 

Butler  and  Hamilton  Counties  and  the 
contiguous  counties  of  Clermont, 
Montgomery,  Preble,  and  Warren  in  the 
State  of  Ohio;  Dearborn,  Franklin,  and 
Union  Counties  in  the  State  of  Indiana; 
and  Boone,  Campbell,  and  Kenton 
Counties  in  the  Commonwealth  of 
Kentucky  constitute  a  disaster  area  due 
to  damages  caiised  by  severe  storms  and 
flooding  that  occurred  July  15  through 
July  18,  2001.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  vmtil  the  close  of 
business  on  September  27,  2001  and  for 
economic  injury  until  the  close  of 
business  on  April  29,  2002  at  the 
address  listed  below  or  other  locally 
annoimced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300,  Atianta,  GA  30308. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  With  Credit  Avail- 
able Elsewhere 

6.625 

Homeowners    Without    Credit 
Available  Elsewhere 

3.312 

Businesses  With  Credit  Avail- 
able Elsewhere 

6J0O0 

Businesses  and  Non-Profit  Or- 
ganizations   Without    Credit 
Available  Elsewhere 

4.000 

"15U.S.C.  788(bM2). 
"17  CFR  200.3O-3(a)(12). 
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others     (INCLUDING      NON- 

PROFIT Organizations)  With 

CredH  Available  Elsewhere  ... 

7.125 

For  Economic  Injury: 

Businesses  and  Small  Agricul- 

tural   Cooperatives    Wrtbout 

Credit  Available  Elsewhere  ... 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  335511  for 
Ohio,  335611  for  Indiana,  and  335711 
for  Kentucky.  The  niunbers  assigned  to 
this  disaster  for  economic  injury  are 
9M2300  for  Ohio,  9M2400  for  bidiana, 
and  9M2500  for  Kentucky. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  27,  2001. 
John  Whitmore, 
Acting  Administrator. 
(FR  Doc.  01-19361  Filed  8-1-01;  8:45  am] 
BILUNQ  CODE  a02S-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3738] 

Culturally  Significant  OtHaela  Importad 
for  ExhitsWon  Dolarminattona:  "Tha 
Short  Cantury.  indapandanca  and 
Llbaration  Movamanta  in  Africa  1945- 
1994" 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1, 1999  [64  FR 
56014],  Delegation  of  Authority  No.  236 
of  October  19, 1999  [64  FR  57920],  as 
amended  by  Delegation  of  Authority  No. 
236-3  of  Aiigust  28,  2000  [65  FR  53795], 
and  Delegation  of  Authority  dated  June 
29,  2001, 1  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"liie  Short  Century:  Independence  and 
Liberation  Movements  in  Afirica  1945- 
1994,"  imported  £rom  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
exhibit  objects  at  the  Museum  of 
Contemporary  Art,  Chicago,  Illinois 
from  on  or  about  September  8,  2001,  to 
on  or  about  December  30.  2001,  and  at 
the  P.S.I  Contemporary  Art  Centm, 
Long  Island  Qty,  New  York  from  on  or 
about  February  10,  2002,  to  on  or  about 


May  5,  2002,  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  ia  the  Federal 
Register. 

FOR  FURTHER  MFORMATKNI  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  Stete,  SA-44,  Room  700,  301  4th 
Street,  SW.,  Washington,  DC  20547- 
0001. 

Dated:  July  26,  2001. 
Brian  J.  Sexton, 

Deputy  Assistant  Secretary  for  Professional 

Exchanges.  United  States  Department  of 

State. 

(FR  Doc.  01-19332  Filed  8-1-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notioa  3734] 

Buraau  of  Educational  and  Cultural 
Affairs  Raquaat  for  Grant  Propoaals: 
Adniniatratlon  of  Partnarahip 
Progrwna  in  Highar  Education 

summary:  The  Humphrey  Fellowships 
and  Institutional  Linkages  Branch  of  the 
Office  of  Global  Educational  Programs 
in  the  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Department  of  State  announces  an  open 
competition  for  an  assistance  award  to 
cooperate  with  the  Biueau  in  the 
adininistration  of  partnership  programs 
in  higher  education  in  Fiscal  Year  2002. 
These  programs  include  the  Educational 
Partnerships  Program  (formerly  known 
as  the  College  and  University 
Affiliations  Program],  the  NIS  College 
and  University  Partnerships  Program 
(NISCUPP),  and  the  NIS  Community 
College  Partnerships  Program 
(NISOuPP).  The  partnership  programs  in 
higher  education  award  grants  to 
accredited  U.S.  post-secondary 
institutions  to  administer  projects  that 
will  strengthen  mutual  understanding 
and  scholarly  cooperation  on  subjects  of 
enduring  common  interest  to  the  United 
States,  to  other  countries,  and  to  the 
participating  institutions.  Contingent  on 
the  availability  of  funds,  approximately 
35  to  45  grant  awards  in  an  amoimt 
totaling  between  $7  million  and  $9 
miUion  may  be  issued  imder  these 
programs  during  Fiscal  Year  2002. 
The  integrity  of  these  programs 
requires  that  they  maintain  the  highest 
and  most  consistent  standards  of 
academic  and  professional  quality  in  the 
selection  of  proposals  and  the 
implementation  of  projects.  PubUc  and 
private  non-profit  organizations  meeting 


the  provisions  described  in  IRS 
regtdation  26  CFR  1.501(c)  may  submit 
proposals  to  provide  administrative  and 
program  services  for  the  Bureau's 
educational  partnership  programs  in 
Fiscal  Year  2002  by  imdertaking  the 
following  activities:  (1)  Technical 
review  of  approximately  225  proposals 
that  are  expected  to  be  submitted  to  the 
Bureau  for  these  programs  in  Fiscal  Year 
2002;  (2)  coordinating  the  academic 
review  of  eligible  proposals  by 
independent  panels  of  scholarly  and 
professional  experts  in  consultation 
with  representatives  of  the  Department 
of  State,  and  providing  expert 
recommendations  about  the  merits  of 
the  proposals  that  should  receive  final 
consideration;  (3)  making  substantive 
recommendations  concemiug  the 
administration  of  the  exchange  projects 
to  be  funded  through  these  programs 
and  about  the  parameters  and  guidelines 
for  these  programs  in  future  years:  (4) 
dissemination  of  information  about 
these  programs  for  the  FY2003  cycle;  (5) 
conducting  a  proposal  development 
workshop  for  approximately  25 
administrators  and  faculty  members  at 
U.S.  institutions  of  higher  education;  (6) 
cooperation  in  announcing  the  issuance 
of  the  FY  2002  grant  awards  and  in 
promoting  visibiUty  for  the  projects 
funded  under  these  programs;  and,  (7) 
development  of  an  illustrated  brochure 
for  use  in  disseminating  information 
about  the  purposes  and  achievements  of 
educational  partnership  programs  since 
their  establishment  by  the  Bureau  in 
1982. 

Program  Information 

Overview 

The  Bureau's  international 
institutional  partnership  programs  in 
higher  education  support  cooperative 
partnerships  of  U.S.  colleges  and 
universities  with  foreign  post-secondary 
institutions  through  faculty  and  staff 
exchanges  and  related  activities. 
Competitions  target  specified  themes 
and  geographic  regions  and  typically 
focus  on  the  humanities,  the  social 
sciences,  public  administration, 
business,  law,  journalism  and  mass 
communications,  public  health  policy 
and  administration,  or  educational 
administration.  A  list  of  previously 
issued  educational  partnership  and 
affiliations  grants  can  be  found  online 
at:  http://excbanges.state.gov/ 
education/cuap/history.  Programs  for 
which  administrative  cooperation  is 
requested  through  this  solicitation 
include  the  following  programs: 

(1)  The  Educational  Partnerships 
Program,  formerly  known  as  the  College 
and  University  Affiliations  Program, 
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supports  partnerships  with  institutions 
in  selected  countries  in  every  world 
region  except  the  New  hidependent 
States  of  the  former  Soviet  Union  (NIS). 
Fimding  is  currently  provided  from  the 
Bureau's  exchanges  appropriation  or 
through  interagency  transfers,  for 
example,  imder  the  Support  for  East 
European  Democracies  (SEED)  Act  or 
the  U.S.-North  African  Economic 
Partnership  (USNAEP).  Under  this 
program,  colleges  and  universities 
conduct  exchanges  of  professors  and 
administrators  in  projects  designed  to 
ensure  a  broad  and  coherent  impact. 

(2)  On  a  parallel  trade  and  wiu 
funding  provided  through  interagency 
transfers  under  the  FREEDOM  Support 
Act.  the  NIS  College  and  University 
Partnnships  Program  (NISCUPP) 
supports  partnerships  with  institutions 
in  the  NIS  with  an  emphasis  on  projects 
that  will  assist  countries  in  that  world 
region  in  their  transitions  toward 
market-OTiented  economies  and 
democratic  political  practices. 

(3)  Also  with  fundmg  imder  the 
FREEDOM  Support  Act,  the  NIS 
Community  CoUege  Partnerships 
Program  (NISCCPP)  supports  the 
partnerships  of  U.S.  commimity  colleges 
with  institutions  in  selected  countries  of 
the  NIS  with  the  same  emphasis  as  in 
the  NIS  College  and  University 
Partnerships  Program. 

Based  on  recent  experience,  the 
Bureau  anticipates  receiving  from  100  to 
120  proposals  for  the  Educational 
Partnerships  Program;  from  60  to  85  for 
the  NISCUPP;  and  from  10  to  20  for  the 
NISCCPP.  The  deadline  for  the 
submission  of  applications  in  these 
competitions  is  anticipated  for  January 
2002.  All  competitioiis  for  which 
cooperation  is  invited  in  this 
solicitation  will  be  annoimced  in  the 
Federal  Register  as  Requests  for  Grant 
Proposals. 

Applicant  organizations  should 
explain  how  they  will  administer  the 
technical  review  in  a  fast  and  efficient 
maimer,  and  how  they  will  csganize  the 
independent  review  of  eligible 
proposals  by  qualified  experts  in  terms 
of  the  review  criteria  specified  in  the 
Requests  for  Grant  Proposals.  In 
addition,  the  proposal  should  explain 
how  the  applicant  organization  will 
utilize  the  expertise  of  panelists  and  its 
own  knowledge  of  educational  exchange 
programs  to  formulate  recommendations 
for  the  administration  of  the  FY2002 
exchange  projects  and  for  the  guidelines 
and  parameters  for  these  programs  in 
future  years.  The  proposal  should  also 
outline  a  strategy  designed  to  ensiue 
that  information  about  these  programs  is 
widely  disseminated  to  potential 
applicants  for  the  FY2003  application 


cycles.  An  application  workshop  should 
be  designed  in  consultation  with  the 
Bureau  to  increase  the  competitiveness 
of  proposals  submitted  for  Uiese 
competitions.  The  proposal  should 
outline  a  strategy  for  announcing  the 
issuance  of  the  FY2002  grant  awards  for 
these  Programs  in  order  to  give 
appropriate  visibility  to  funded  projects 
and  to  the  partnership  programs  within 
the  U.S.  and  foreign  academic 
communities.  Finally,  the  proposal 
should  outline  a  plan  to  prepare  and 
publish  a  brochure  about  the  purposes 
and  achievements  of  educational 
partnership  projects  during  the  twenty 
years  since  the  establishment  of  the 
CoUege  and  University  Affiliations 
Program  in  1982. 

Approximate  Program  Dates:  Pending 
the  availability  of  FY-2002  funds,  the 
grant  shoiUd  begin  on  or  about 
December  1,  2001  and  end 
approximately  November  30,  2002. 

Guidelines 

Project  Description 

The  Hiunphrey  Fellowships  and 
Institutional  Linkages  Branch  of  the 
Bitfeau's  Office  of  Global  Educational 
Programs  will  work  closely  with  the 
recipient  of  the  cooperative  agreement 
and  will  maintain  a  regular  dialogue  on 
administrative  issues  and  questions  as 
they  arise  over  the  duration  of  the 
award.  In  consultation  with  the  Branch, 
the  award  recipient  shall  undertake  the 
following  tasks: 

(1)  Review  approximately  225 
proposals  for  compliance  with  the 
technical  eligibility  factors  published  in 
the  appropriate  Request  for  Grant 
Proposals  (RFGP)  for  FY  2002 
competitions.  Copies  of  previous  year 
RFGPs  for  the  three  partnership 
programs  listed  in  this  solicitation 
document  will  be  provided  in  the 
application  package.  In  addition,  copies 
of  the  FY  2002  RFGPs  wiU  be  made 
available  if  they  are  published  prior  to 
the  deadline  for  this  competition. 
Currently  open  RFGPs  may  also  be 
accessed  oidine  at  http:// 
exchanges.state.gov/education/Tfgps. 
RFGPs  generally  provide  guidelines 
about  eligible  countries,  fields,  types  of 
institutions,  funding  levels,  deadlines 
and  other  requirements.  Proposals  may 
be  declared  ineligible  due  to:  (a) 
Ineligibility  of  a  U.S.  or  foreign  partner 
institutions;  (b)  submission  by  an 
organization  other  than  the  U.S.  partner. 

(c)  ineligibility  of  the  foreign  country  or 
location  for  the  competition  in  question; 

(d)  ineligibility  of  the  amount  of  funding 
requested,  or  other  factors.  Upon 
completion  of  the  technical  review,  the 
recipient  should  provide  the  Bureau 


with  a  list  of  eligible  proposals, 
organized  by  foreign  country  or 
location. 

(2)  Coordinate  the  independent 
review  of  technically  eligible  proposals 
in  meetings  of  scholarly  and 
professional  experts  who  are  qualified 
by  their  regional  and  subject  expertise  to 
evaluate  the  proposals  in  terms  of  the 
published  review  criteria.  The  recipient 
of  the  cooperative  agreement  shall 
organize  the  meetings'to  review  the 
proposals  regionally  or  thematically  in 
consultation  with  the  program  office. 
Applicants  are  encouraged  to  discuss 
and  to  recommend,  in  their 
submissions,  options  for  organizing  the 
review  of  proposals.  Following  the 
panel  meetings,  the  cooperating  agency 
shall  promptly  provide  the  Bureau  with 
a  detidled  appraisal  report,  including  a 
siumnaiy  of  the  panel  discussion,  to 
facilitate  the  Department  of  State's 
review  of  those  proposals  recommended 
for  its  consideration.  The  appraisal 
reports  shall  also  provide  an  adequate 
basis  for  the  Bureau's  program  office  to 
provide  constructive  suggestions  for 
improving  the  proposals  imder  review. 

(3)  Provide,  based  on  discussions  with 
the  independent  reviewers  and  on  its 
own  knowledge  of  international 
scholarly  and  educational  exchange 
programs,  substantive  and  broad- 
ranging  recommendations  to  the  Biu«au 
regarding  the  proposed  exchange 
projects  and  for  program  guidelines  and 
parameters  in  future  years. 

(4]  Disseminate  information  to 
institutions  that  have  not  previously 
applied  to  receive  grants  through  the 
educational  partnership  programs 
administered  by  the  Office  of  Global 
Educational  Programs.  Proposals  should 
include  creative  strategies  for 
identifying  and  communicating 
effectively  with  appropriate 
institutional  officials  as  well  as 
potential  project  directors  with  subject 
and  regional  interests  that  coincide  with 
eligible  competition  themes  and  regions. 

(5)  Conduct  one  one-day  proposd 
development  workshop  for 
approximately  25  representatives  of 
institutions  that  submitted  proposals  in 
FY200d,  FY2001,  or  FY2002  but  which 
were  not  funded.  The  purpose  of  the 
workshop  woidd  be  to  enable  these 
institutions  to  improve  the  quality  of 
their  submissions  in  the  future.  "Vha 
proposal  should  outline  a  strategy  for 
sharing  the  costs  of  this  workshop  with 
the  participating  institutions  and  for 
developing  an  appropriate  agenda  that 
will  meet  their  needs  as  well  as  those  of 
the  program  office. 

(6)  In  coordination  with  the  Bureau, 
announce  the  issuance  of  the  FY2002 
grant  awards  in  order  to  achieve  greater 
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visibility  for  the  educational  partnership 
programs. 

(7)  In  consultation  with  the  Bureau, 
develop  a  brochiue  about  the 
educational  partnership  programs, 
which  have  been  administered  by  the 
Bureau  since  1982.  Summarize  and 
highhght  their  objectives  and 
achievements  and,  using  information 
available  on  the  program's  website, 
report  on  the  distribution  of  grants  by 
field,  country,  and  world  region  over 
more  than  twenty  years  of  program 
activity. 

In  its  submission,  the  applicant  shall 
designate  a  coordinator  to  cooperate 
with  the  Bureau  in  overseeing  the 
process  for  identifying  qualified 
panelists,  the  technical  reviews,  the 
independent  panel  review  meetings,  the 
preparation  of  the  detailed  summaries  of 
the  academic  review  discussions,  the 
provision  of  recommendations  to  the 
Biueau  for  the  administration  of  these 
Programs,  the  dissemination  of 
information  about  the  FY2003  programs, 
the  design  and  administration  of  the 
proposal  development  workshop,  the 
annoimcement  of  the  issuance  of  the 
FY2002  grant  awards,  and  the 
preparation  of  the  brochure. 

Eligibility 

To  facilitate  the  observation  of  the 
panel  review  meetings  by  U.S. 
Department  of  State  representatives, 
applicants  should  have  the  capacity  to 
conduct  the  panel  meetings  in  the 
Washington,  D.C.  metropolitan  area. 

Budget  Guidelines 

Because  grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000,  such  organizations 
are  not  encouraged  to  apply  in  this 
competition. 

Applicants  must  submit  a 
'  comprehensive  budget  for  the  entire 
program.  The  total  request  to  the 
Bureau,  including  any  amount 
requested  for  a  Travel  Management 
Center  (TMC)  account,  may  not  exceed 
$225,000.  Please  note  that  the  Proposal 
Submission  Instructions  explain  the  iise 
of  TMC  accounts  and  that  a  minirriiinn 
travel  budget  of  $20,000  is  reqiiired  to 
establish  a  TMC  account.  There  must  be 
a  siunmary  budget  as  well  as  separate 
sub-budgets  for  each  program 
component  to  provide  clarification. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number:  All 
correspondence  Mdth  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  number  ECA/A/S/U- 


02-02  (Administration  of  Partnerhsip 
Programs  in  Higher  Education). 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Global  Educational  Programs, 
ECA/A/S/U,  room  349,  U.S.  Department 
of  State,  SA-44.  301  4th  Street,  S.W., 
Washington,  D.C.  20547,  telephone: 
202-619-4126;  fax:  202-401-1433;  e- 
mail:  jcebra@pd.state.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Jonathan  Cebra  on  all 
inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  imtil  the  proposal 
rexiew  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
,  website  at  http://exchanges.state.gov/ 
education/RFt^Ps.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affaira  by  5  p.m.  Washington, 
D.C.  time  on  Friday,  October  19,  2001. 

Faxed  documents  will  not  be  accepted 
at  any  time.  Dociunents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  seven  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
ECA/A/S/U-02-02,  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Street.  SW.,  Washington,  DC 
20547. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  difiierences  including,  but 
not  limited  to  ethnicify,  race,  gender, 
religion,  geographic  location,  socio- 
economic statiis.  and  physical 
challenges.  Applicants  are  strongly 


encoiu^ed  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  speci^c  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
coimtries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office.  Eligible  proposals 
will  be  subject  to  compliance  with 
Federal  and  Bureau  regiUations  and 
guidelines  and  forwarded  to  Bureau 
grant  panels  for  advisory  review. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Adviser  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Acting  Assistant 
Secretary  for  Educational  and  Cultural 
A^irs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quahty  of  Program  Plan/ Ability  to 
Achieve  Program  Objectives:  Agenda 
and  plan  should  adhere  to  the  program 
overview  and  guidelines  described 
above  and  in  the  Application  Package. 
Objectives  shoidd  be  reasonable, 
feasible,  and  flexible.  The  proposal 
should  clearly  demonstrate  how  the 
organization  will  meet  the  program's 
objectives  and  plan,  including  the 
coordination  of  staffing  for  overlapping 
review  schedules. 

2.  Institution's  Record/ Ability/ 
Capacity:  Proposed  personnel  and 
institutional  resources  should  be 
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adequate  and  appropriate  to  achieve  the 
project's  goals,  "uie  proposal  should 
demonstrate  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  far  past 
Bureau  grants  as  determined  by 
Bureau's  Grants  Division. 

3.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Biueau's  policy  on  diversity.  The 
proposal  should  describe  the  process  for 
ensuring  diversity  among  the  review 
panelists.  In  addition  to  knowledge  of 
eligible  regions  and  subjects,  panelists 
should  also  have  appropriate  experience 
with  or  knowledge  of  the  types  of 
institutions  represented  in  me  proposals 
to  be  reviewed. 

4.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
success  of  each  program  component. 
Draft  survey  questionnaires  for  the  use 
of  panelists  and  workshop  participants 
should  be  provided. 

5.  Cost-etfectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate.  Proposals 
should  maximize  cost-sharing  through 
other  private  sector  support  as  well  as 
institutional  direct  funding 
contributions.  i 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fiilbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  coimtries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  •  •  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  coimtries  of 
the  world."  The  funding  authority  for 
portions  of  the  program  cited  above  is 
provided  throtigh  the  Freedom  for 
Russia  and  Em«ging  Eurasian 
Democracies  andOpen  Markets  Support 
Act  of  1992  (FREEDOM  Support  Act) 
and  through  the  Support  for  East 
European  Democracies  Act. 

Nodce 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 


provided  by  the  Biueau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  caimot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  July  24,  2001. 
Brian  J.  Sexton, 

Deputy  Assistant  Secretary  for  Professional 
Exchanges,  Bureau  of  Educational  and 
Cultural  Affairs.  U.S.  Department  of  State. 
[FR  Doc.  01-19194  Filed  8-1-01;  8:45  am] 
auMO  cocE  4no-os-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminietratlon 

Envtronmental  Impact  Statement, 
Riverside  County,  CalHomia 

agency:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  Intent. 


summary:  The  Federal  Highway 
Administration  (FHWA),  as  lead  agency, 
in  cooperation  with  the  Riverside 
Coimty  Transportation  Commission 
(RCTC)  and  the  California  Department 
of  Transportation  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  EIS  will  study  alternatives 
to  implement  transportation  corridor 
improvements  in  western  Riverside 
Coimty,  specifically  improvements  for 
the  Hemet  to  CoTonaJlake  Elsinore  (East 
to  West)  transportation  corridor. 

Pursuant  to  40  CFR  1508.28,  FHWA 
intends  to  tier  the  EIS  for  this  project. 
The  Tier  1  EIS  to  be  prepared  pursuant 
to  this  notice  will  be  used  to  support  a 
route  location  decision.  A  future  Tier  2 
EIS  will  be  prepared  to  present  the 
design  features  and  construction  level  of 
detail  for  the  evaluation  of  alternatives 
within  the  preferred  route. 
FOR  FURTHER  MTORMATION  CONTACT: 
Mary  Ann  Rondinella,  Environmental 
Specialist,  Federal  Highway 
Administration,  980  Ninth  Street,  Suite 
400,  Sacramento,  CA  95814-2724. 
Telephone:  (916)  498-5040.  Fax:  (916) 
498-5008.  Cathy  Bechtel,  RCTC,  3560 


University  Avenue,  Suite  100, 
Riverside,  CA  92501.  Telephone:  (909) 
787-7141.  Fax:  (909)  787-7920. 
SUPPLEMENTARY  INFORMATK>N:  The 
Hemet  to  Corona/Lake  Elsinore  (East  to 
West)  transportation  corridor  is  part  of 
the  Community  and  Environmental 
Transportation  Acceptability  Process 
(CETAP)  being  undertaken  jointly  by  the 
County  of  Riverside  and  the  RCTC. 
CETAP  is  one  component  of  the 
Riverside  County  Integrated  Project 
(RCIP),  which  also  includes  a  new 
Riverside  County  General  Plan  and  a 
Multi-Species  Habitat  Conservation  Plan 
(MSHCP)  for  western  Riverside  County. 
According  to  current  projections  by  the 
Southern  California  Association  of 
Governments  (SCAG),  population  and 
employment  are  expected  to  more  than 
double  in  western  Riverside  County 
within  the  next  20  years.  Due  to  the  fast 
pace  of  development,  opportunities  are 
being  lost  to  preserve  land  for  habitat 
conservation  and  regional  transportation 
facilities.  These  facilities  are  intended  to 
address  the  mobility  needs  for  both 
people  and  goods,  with  the  potential  for 
incorporating  the  needs  for  highways, 
transit,  and  utilities,  where  appropriate. 

In  July,  2000,  the  RCTC  Board  of 
Directors  and  the  Riverside  County 
Board  of  Supervisors  directed  the 
initiation  of  engineering  and 
environmental  studies  for  two  corridors: 
Winchester  to  Temecula  (North  to 
South)  and  Hemet  to  Corona/Lake 
Elsinore  (East  to  West),  which  will  move 
forward  in  parallel.  A  separate  Notice  of 
Intent  is  being  issued  for  the  Winchester 
to  Temecula  Corridor. 

The  objective  of  the  proposed  EIS  is 
to  provide  environmental  analysis  of  a 
multimodal  transportation  facility 
within  the  Hemet  to  Corona/Lake 
Elsinore  Corridor  to  allow  agencies  to 
proceed  with  the  preservation  of  right- 
of-way  for  a  preferred  alternative.  One 
goal  of  the  RCIP  process  is  to  preserve 
the  rights-of-way  needed  for  the 
transportation  facilities  while 
minimiring  potential  impacts  on 
habitat,  aquatic  resources,  communities, 
landoMmers,  and  other  elements  of  the 
environment. 

Additional  information  regarding  the 
Riverside  County  Integrated  Project  is 
also  available  on  the  Internet  at 
www.rcip.oi:g. 

Public  scoping  meetings  will  be  held. 
The  public  wiU  be  notified  through 
local  newspapers,  postings  in  public 
places,  and  through  other  public 
notification  methods.  The  notices  will 
identify  the  place,  dates,  and  time  of  the 
meetings. 

To  ensiue  that  the  full  range  of  issues 
related  to  the  proposed  improvements 
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are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  and/or  RCTC  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Assistance  Program 
Number  20.205,  Highway  Planning,  and 
Construction.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 

Issued  on:  July  23,  2001. 
|effi«y  W.  Kolb, 

Team  Leader.  Program  Delivery  Team-South 
Sacramento,  California. 
[FR  Doc.  01-19342  Filed  8-1-01;  8:45  am] 
BHJJNG  CODE  4S10-3»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement, 
Riverside  County,  Callfomla 

AQENCY:,Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  bitent. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA),  as  lead  agency, 
in  cooperation  with  the  Riverside 
County  Transportation  Conunission 
(RCTC)  and  the  California  Department 
of  Transportation  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  EIS  will  study  alternatives 
to  implement  transportation  corridor 
impibvements  in  western  Riverside 
County,  specifically  improvements  for 
the  Winchester  to  Temecula  (North  to 
South)  transportation  corridor. 

Pursuant  to  40  CFR  1508.28,  FHWA 
intends  to  tier  the  EIS  for  this  project. 
The  Tier  1  EIS  to  be  prepared  pursuant 
to  this  notice  will  be  used  to  support  a 
route  location  decision.  A  future  Tier  2 
EIS  will  be  prepared  to  present  the 
design  features  and  construction  level  of 
detaU  for  the  evaluation  of  alternatives 
within  the  preferred  route. 

FOR  FURTHER  MPORMATION  CONTACT: 
Mary  Ann  Rondinella,  Environmental 
Specialist,  Federal  Highway 
Administration,  980  Ninth  Street,  Suite 
400.  Sacramento.  CA  95814-2724. 
Telephone:  (916)  498-5040.  Fax:  (916) 
498-5008.  Cathy  Bechtel.  RCTC,  3560 
University  Avenue,  Suite  100, 
Riverside,  CA  92501.  Telephone:  (909) 
787-7141.  Fax:  (909)  787-7920. 


SUPPI.EMENTARY  MTORMATION:  The 
Winchester  to  Temecula  (North  to 
south)  transportation  corridor  is  part  of 
the  Community  and  Enviroiunental 
Transportation  Acceptability  Process 
(CETAP)  being  undertaken  jointly  by  the 
county  of  Riverside  and  the  RCTC. 
CETAp  is  one  component  of  the 
Riverside  County  Integrated  Project 
(RCIP),  which  also  indudes  a  new 
Riverside  County  General  Plan  and  a 
Multi-Species  Habitat  Conservation  Plan 
(MSHCP)  for  western  Riverside  County. 
According  to  current  projections  by  the 
southern  California  Association  of 
Governments  (SCAG),  population  and 
employment  are  expectea  to  more  than 
double  in  western  Riverside  County 
within  the  next  20  years.  Due  to  the  fast 
pace  of  development,  opportunities  are 
being  lost  to  preserve  land  for  habitat 
conservation  and  regional  transportation 
facilities.  These  fecmties  are  intended  to 
address  the  mobility  needs  for  both 
people  and  goods,  with  the  potential  for 
incorporating  the  needs  for  highways, 
transit,  and  utilities,  where  appropriate. 

In  July,  2000,  the  RCTC  Board  of 
Directors  and  the  Riverside  County 
Board  of  Supervisors  directed  the 
initiation  of  engineering  and 
environmental  studies  ror  two  corridors: 
Winchester  to  Temecula  (North  to 
south)  and  Hemet  to  Corona/Lake 
Elsinore  (East  to  West),  which  will  move 
forward  in  parallel.  A  separate  Notice  of 
Intent  is  being  issued  for  the  Hemet  to 
Corona/Lake  Elsinore  (East  to  West) 
Corridor. 

The  objective  of  the  proposed  EIS  is 
to  provide  environmental  analysis  of  a 
multimodal  transportation  facility 
within  the  Winchester  to  Temecula 
Corridor  to  allow  agencies  to  proceed 
with  the  preservation  of  right-of-way  for 
a  preferred  alternative.  One  goal  of  the 
RCIP  process  is  to  preserve  the  rights-of- 
way  needed  for  the  transportation 
facilities  while  nynimiring  potential 
impacts  on  habitat,  aquatic  resources, 
communities,  landowners,  and  other 
elements  of  the  environment. 

Additional  information  regarding  the 
Riverside  County  integrated  Project  is 
also  available  on  the  Internet  at 
¥fww.n:ip.OTg. 

Public  scoping  meetings  will  be  held. 
The  public  will  be  notified  through 
local  newspapers,  postings  in  pubhc 
places,  and  through  other  public 
notification  methods.  The  notices  will 
identify  the  place,  dates,  and  time  of  the 
meetings. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  improvements 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 


tiered  EIS  should  be  directed  to  the 
FHWA  and/or  RCTC  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Assistance  Program 
Number  20.205,  Highway  Planning,  and 
Construction.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 

Issued  on:  )uly  23,  2001. 
lefifrey  W.  Kolb, 

Team  Leader,  Program  Delivery  Team-South 
Sacramento,  California. 
(FR  Doc.  01-19343  Filed  8-1-01;  8:45  am) 
■UJNO  COOE  4aiO-S»-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Traneportation  Board 
[STB  Ooctot  No.  MC-F-209e3] 

Tedeeoo  Family  ESB  Trust- 
Continuance  In  Control  and 
Ac<|uisltion  of  Pfopsftles  Academy 
Bu«,LLC.,etal. 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  Tentatively  Approving 
Finance  Application. 

SUMMARY:  Tedesco  Family  ESB  Trust, 
Francis  Tedesco  and  Mark  Tedesco, 
settlers,  of  Hoboken,  NJ  (Tedesco  Family 
Trust  or  applicant),  a  noncarrier,  has 
filed  an  application  under  49  U.S.C. 
14303  to  continue  in  control  of 
Academy  Express,  L.L.C.,  Academy 
Lines,  L.L.C.,  and  No.  22  Hillside, 
L.L.C.,  upon  their  becoming  motor 
carriers  of  passengers,  and  upon 
applicant's  acquisition  of  the  properties 
of  certain  motor  carriers  of  passengers 
already  directly  or  indirectly  controlled 
by  ^plicant.  Persons  wishing  to  oppose 
the  application  must  follow  the  rules  at 
49  CFR  1182.5  and  1182.8.  The  Board 
has  tentatively  approved  the  transaction 
and,  if  ho  opposing  comments  are 
timely  filed,  this  notice  will  be  the  final 
Board  action. 

DATES:  Comments  must  be  filed  by 
September  17,  2001.  Applicant  may  file 
a  reply  by  October  1,  2001.  If  no 
comments  are  filed  by  September  17, 
2001,  the  approval  is  effective  on  that 
date. 

ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20983  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of  any 
comments  to  applicant's  representative: 
Fritz  R.  Kahn,  1920  N.  Street,  N.W.  (8th 
floor),  Washington,  DC  20036-1601. 
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RM  FUfTTHB)  MFOIWUTION  COffTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  l-(800)- 
877-8339.] 

SUPPLBIENTARY  INFORMATION:  Applicant 
proposes  to  simplify  its  corporate 
structure,  reorganize  its  enterprise  for 
tax  purposes,  and  have  its  operating 
companies  be  limited  liability 
companies,  organized  under  the  laws  of 
the  State  of  New  Jersey. 

histead  of  ten  companies  ^  which 
heretofore  had  been  authorized  to 
render  operations  as  motor  carriers  of 
passengers,  there  will  be  three  operating 
bus  lines  as  follows. 

Academy  Express,  L.L.C.,  will  be  the 
motor  carrier  of  passengers  principally 
rendering  special  and  charter 
operations,  piirsuant  to  operating 
authority  to  be  issued  by  the  Federal 
Motor  C^er  Safety  Administration 
(FMCSA).  Subject  to  Board 
authorization,  it  will  acquire  the 
properties  of  Academy  Bus  Tours.  Inc., 
and  Academy  Express,  Inc.,  including 
those  of  American  Limousine  Service, 
Inc.,  Inner  Circle  Qonexions,  Inc. 
(Reentitled  Academy  Express,  Inc.), 
Academy  Bus  Toms,  Inc.  (PA),  and 
Commuter  Bus,  Lines,  Inc.,  whose 
operating  authorities  thereafter  will  be 
surrendered  for  cancellation. 

Academy  Lines,  L.L.C.,  will  be  the 
motor  carrier  of  passengers  principally 
rendering  commuter  operations, 
pursuant  to  operating  authority  to  be 
issued  by  FMCSA.  Subject  to  Board 
authorization,  it  will  acqiiire  properties 
of  Academy  lines.  Inc.,  including  those 
of  Asbury  Park  Transit  Lines,  Inc., 
whose  operating  authorities  thereafter 
will  be  surrendered  for  cancellation. 

No.  22  Hillside.  LL.C.,  will  become  a 
motor  earner  of  passengers  pursuant  to 
operating  authority  to  be  issued  by 
FMCSA.  Subject  to  Board  authorization, 
it  will  acquire  the  properties  of  No.  22 
Hillside,  Inc.,  whose  operating  authority 
thereafter  will  be  surrendered  for 
cancellation. 

The  three  operating  companies. 
Academy  Express,  L.L,C.,  Academy 
Lines,  L.L.C.,  and  No.  22  Hillside, 
L.L.C.,  will  be  controlled  by  a  newly 
formed  noncarrier,  Academy  Bus, 
L.L.C.,  a  company  indirectly  controlled 
by  applicant. 

Academy  Bus  Tours,  Inc.,  Academy 
Lines,  hic.  No.  22  Hillside  Corp.,  and 


•  Academy  Bus  Tours,  Inc.  (MC-165004), 
Academy  Lines.  Inc.  (MC-106207).  Asbuiy  Park 
Tnnsit  Unes,  Inc.  (MC-1002);  No.  22  Hillside  Corp. 
(MC-182453).  Academy  Express,  Inc.  (MC-228481), 
American  Limousine  Service,  Inc.  (MG-l  86879), 
Inner  Ciide  Qonexions,  Inc.  (Reentitled  Academy 
Expnn.  Inc.)  (MC-145482),  Academy  Bus  Tours. 
Inc.  (PA)  (MC-215354),  Commuter  Bus  Line,  Inc. 
(MC-ie2133),  and  Consolidated  Bus  Service,  Inc. 
(MC-1 74942). 


Academy  Express,  Inc.,  thereafter  will 
be  noncarriers.  The  operating  authority 
of  Consolidated  Bus  Service,  Inc.,  will 
be  surrendered  for  cancellation,  and  it 
too  will  be  a  noncarrier. 

According  to  applicant,  these 
changes,  while  of  obvious  advantage  to 
it,  will  also  inure  to  the  benefit  of  the 
passengers  served  by  its  directly- 
controlled  and  indirectly-controlled 
motor  carriers  of  passengers.  The 
transaction  will  diminish  the  need  for 
fare  increases  and  offer  passengers 
better  organized,  highly  specialized,  and 
more  responsive  carriers  in  furtherance 
of  the  public  interest. 

Under  49  U.S.C.  14303(b),  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1)  the 
effect  of  the  transaction  on  the  adequacy 
of  transportation  to  the  public;  (2)  the 
total  fixed  charges  that  result;  and  (3) 
the  interest  of  affected  carrier 
employees. 

Applicant  has  submitted  the 
information  required  by  49  CFR  1182.2, 
including  information  to  demonstrate 
that  the  proposed  transaction  is 
consistent  with  the  public  interest 
under  49  U.S.C.  14303.  Specifically, 
applicant  has  stated  that  the  proposed 
transaction  will  have  a  positive  effect  on 
the  adequacy  of  transportation  to  the 
public  and  will  result  in  no  increase  in 
fixed  charges  and  no  changes  in 
employment.  See  49  CFR  1182.2(a)(7). 
Additional  information  may  be  obtained 
from  applicant's  representative. 

On  the  basis  of  the  application,  we 
find  that  the  proposed  transaction  is 
consistent  with  the  public  interest  and 
should  be  authorized.  If  any  opposing 
comments  are  timely  filed,  this  finding 
will  be  deemed  vacated  and,  unless  a 
final  decision  can  be  made  on  the  record 
as  developed,  a  procedural  schedule 
will  be  adopted  to  reconsider  the 
application.  See  49  CFK'll82.6(c).  If  no 
opposing  conmients  are  filed  by  ^e 
expiration  of  the  comment  period,  this 
decision  will  take  effect  automatically 
and  will  be  the  final  Board  action. 
Board  decisions  and  notices  are 
available  on  our  website  at 
"  WWW.STB.DOT.CX)V. " 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 
//  is  ordered: 

1.  The  proposed  continuance  in 
control  and  acquisition  of  properties  is 
approved  and  authorized,  subject  to  the 
filing  of  opposing  comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  vacated. 


3.  This  decision  will  be  effective  on 
September  17,  2001,  unless  timely 
opposing  comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  U.S.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration — MC-RI,  400 
Virginia  Avenue,  S.W..  Suite  600, 
Washington,  DC  20024;  (2)  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20530; 
and  (3)  the  U.S.  Department  of 
Transportation,  Office  of  the  (kneral 
Counsel,  400  7th  Street,  SW., 
Washington,  DC  20590. 

Decided:  July  26,  2001. 
By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  01-19336  Filed  8-1-01;  8:45  am] 

numa  CODE  4ais-oo-p 


DEPARTMENT  OF  TRANSPOFITATION 
Surface  Transportation  Board 

[STB  Dockit  No.  AB-665  (Sub-No.  2X);  STB 
Doelwt  No.  AB-55  (Sub-No.  5e4X)] 

Naw  York  Central  Unaa,  LLC— 
Aliandonmant  Exemption— in 
MMdleeex  County,  MA;  CSX 
Tranaportatlon,  Ine.— Oiacontlnuance 
of  Service  Exemption— in  Middleaex 
County,  MA 

New  York  Central  Lines.  LLC  (NYC) 
and  CSX  Transportation.  Inc.  (CSXT), 
have  filed  a  notice  of  exemption  under 
49  CFR  1152  subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  for  NYC  to  abandon  and  CSXT 
to  discontinue  service  over 
approximately  4.17  miles  of  railroad 
between  milepost  QBH-2.60  near 
Sherbom  and  milepost  QBH-6. 77  near 
Holliston,  in  Middlesex  County,  MA.i 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  01770  and  01746. 

NYC  and  CSXT  have  certified  that:  (1) 
No  local  trafiSc  has  moved  over  the  line 
for  at  least  2  years;  (2)  there  has  been  no 
overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 


1  Pursuant  to  Board  authorization  in  1998,  CSX 
Corporation,  CSXT's  parent  company,  and  Norfolk 
Southern  Corporation  jointly  acquired  control  of 
Conrail  Inc.,  and  its  wholly  owned  subsidiary. 
Consolidated  Rail  Corporation  (Conrail).  As  a  result 
of  that  acquisition,  certain  assets  of  Conrail  have 
been  assigned  to  NYC,  a  wholly  owned  subsidiary 
of  Conrail,  to  be  exclusively  operated  by  CSXT 
pursuant  to  an  operating  agreement.  The  line  to  be 
abandoned  is  included  among  the  property  being 
operated  by  CSXT  pursuant  to  the  NYC  operating 
agreement. 
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government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — AbandoTunent — Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
Condition  adequately  protects  afiiected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  September  1, 2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  August  13, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  22, 
2001,  with:  Surfiace  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representative:  Natalie  S.  Rosenberg, 
Counsel,  CSX  Transportation,  Inc.,  500 
Water  Street  JlSO,  Jacksonville,  FL 
32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NYC  and  CSXT  have  filed  an 
environmental  report  which  addresses 
the  effects,  if  any.  of  the  abandonment 
and  discontinuance  on  the  environment 
and  historic  resources.  SEA  will  issue 
an  environmental  assessment  (EA)  by 


'The  Board  will  grant  a  stay  if  an  informed 
dacisian  on  environmental  iasues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  iu  independent 
inveetigation)  cannot  be  made  befiwe  the 
exemi^on's  efbctive  date.  See  Exemption  of  Out- 
of-Serrioe  Bail  Lines,  5 1.CC2d  377  (19S8).  Any 
request  for  a  stay  «hould  be  filed  as  soon  as  ponible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  efiisctive  date. 

*Each  ofiisr  of  financial  assistance  must  be 
accompanied  by  the  filing  fise,  which  currently  is 
set  at  SIOOO.  See  49  CFR  1002.2(fX2S). 


August  7,  2001.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500.  Surfoce  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NYC  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NYC's  filing  of  a  notice  of 
consimmiation  by  August  2,  2002,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  July  25, 2001. 

By  the  Board,  David  M.  Konachnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WilUanis. 
Secretary. 

[FR  Doc.  01-19020  Filed  8-1-01;  8:45  am] 
■LiJNQ  cooc  tnu  00  r 


DEPARTMENT  OF  THE  TREASURY 

SubmiaakNi  for  0MB  Review, 
Comment  ReQueat 

July  26,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treastuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  4,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0121. 

Fonn  Number:  IRS  Form  1116. 

Type  of  Review:  Revision. 

Title:  Foreign  Tax  Credit  (Individual, 
Estate,  Trust,  or  Nonresident  Alien 
Individual). 


Description:  Form  1116  is  used  by 
individuals  (including  nonresident 
aliens],  estates  or  trusts  who  paid 
foreign  income  taxes  on  U.S.  taxable 
income  to  compute  the  foreign  tax 
credit.  This  information  is  used  by  the 
IRS  to  verify  the  foreign  tax  credit. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeeper:  442,425. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hr.,  43  min. 
Learning  aoout  the  law  or  the  form — 1 

hr.,  10  min. 
Preparing  the  form— 3  hr.,  4  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 34  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,862,104  hours. 

OMB  Number:  1545-0936. 

Form  Number:  IRS  Form  8453. 

Type  of  Review:  Extension. 

Title:  U.S.  Individual  Income  Tax 
Declaration  for  an  IRS  e-file  Retiim. 

Description:  This  form  will  be  used  to 
secure  t^cpayers'  signatures  and 
declarations  in  conjimction  with  the 
Electronic  Filing  program.  This  form, 
together  with  the  electronic 
transmission,  will  comprise  the 
taxpayer's  income  tax  return. 

Respondertts:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  12,300,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  15  minutes. 

Frequency  of  Response:  Annually. 

Estmated  Total  Reporting/ 
RecordkeepingBurden:  3,075,000  hours. 

Clearance  Craficer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-19244  Filed  8-1-01;  8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

OMB  Control  No.  2900-0129 

Propoeed  Information  Collection 
Activity:  Propoeed  Collection; 
Comment  ReQueet 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
A£hirs. 
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ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  process  a  claim  for  disability 
benefits. 

MTE8:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  1,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail: 
iniuiJcessdv6a.va.gov.  Please  refer  to 
"0MB  Control  No.  2900-0129"  in  any 
correspondence. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  MFORMATKm:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C.,  3501-3520),  Fednal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  piursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
conunents  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhamce  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Supplemental  Disability  Report, 
VA  Form  Letter  29-30a. 

OMB  Control  Number:  2900-0129. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Abstract:  VA  Form  Letter  29-303  is 
used  to  determine  the  insurer's 
eligibility  to  obtain  disability  insurance 
benefits.  VA  uses  the  data  collected  on 
the  form  letter  when  evaluating  a  claim 
for  disability  insurance  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  548  hoiu«. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
6,570. 

Datedrjuly  12,  2001.  , 

By  direction  of  the  Secretary. 
Donald  L.  Neiison, 

Director,  Information  Management  Service. 
(FR  Doc.  01-19287  Filed  8-1-01;  8:45  am] 

BIIJJNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0317] 

Agency  Information  Collection 
Acttvlttee  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  conunent. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  biuden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb®mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0317." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Identifying 
Information  Re:  Veteran's  Loan  Records, 
VA  Form  Letter  26-626. 

OMB  Control  Number:  2900-0317. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  to 
notify  a  correspondent  of  additional 
information  needed  to  complete  a 


claimant's  application.  The  information 
is  needed  to  determine  if  a  veteran's 
loan  guaranty  benefit  is  involved. 
Without  this  form,  VA  would  be  unable 
to  obtain  the  necessary  information  to 
associate  the  correspondence  with  the 
veteran's  application  or  loan  records. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
24,  2001,  at  page  20722. 

Affected  Public:  Individuals  or 
households. 
Estimated  Annual  Burden:  200  hoius. 
Estimated  Average  Burden  Per 
Respondent:  5  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
2,400. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  coUec^on  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0317"  in  any  correspondence. 
Dated:  July  17,  2001. 
By  direction  of  the  Secretary. 
Donald  L.  Neiison, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19284  Filed  8-1-01;  8:45  am] 
■UMQ  CODE  naiHn-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0046] 

Agency  InfonnaUon  Collection 
AcUvMee  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
AfEairs. 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
aimounces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  coUection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001. 
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FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045  A4),  Department  of 
Veterans  Affiurs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0046." 
SUPPLEMENTARY  INFORMATION: 

Title:  Statement  of  Heirs  for  Payment 
of  Credits  Due  Estate,  VA  Form  Letter 
29-596. 

OMB  Control  Number:  2900-0046. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  "The  form  letter  is  used  to 
obtain  information  for  payment  of 
credits  due  the  estate  of  a  deceased 
veteran.  The  information  is  used  by  VA 
to  establish  entitlement  to  refundable 
credits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
16,  2001,  at  pages  19605—19606. 

Affected  Public:  Individuals  or 
households. 

Estimated  Armual  Burden:  78  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
312. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuilcUng.  Room  10235. 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0046"  in  any  correspondence. 

Dated:  July  17,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  NeilaoD, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19285  Filed  8-1-01;  8:45  am] 
■auNQ  cooe  oaHn-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290D-006q 

Agency  IntaniHrtlon  Colloction 
AeUvWee  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Afhirs. 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affidrs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  coUection  instrument. 

DATES:  Conunents  must  be  submitted  on 
or  before  September  4,  2001. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclainb%mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0066." 

SUPPIXMENTARY  INFORMATION: 

Title:  Request  to  Employer  for 
Employment  Information  in  Connection 
with  Claim  for  Disability  Benefits,  VA 
Form  Letter  2»-459. 

OMB  Control  Number:  2900-0066.     ■ 

Type  of  Review:  Extensioii  of  a 
currently  approved  collection. 

Abstract:  "The  form  letter  is  tised  to 
request  employment  information  £rom 
an  employer  in  connection  with  a 
veteran's  claim  for  disability  benefits. 
VA  uses  the  information  to  establish  the 
veteran's  eligibility  for  disability 
insiirance  benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
24,  2001,  at  pages  20720—20721. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  862  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
5.167. 

Send  conunents  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503,  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0066"  in  any  correspondence. 

Dated:  July  17,  2001. 


By  direction  of  the  Secretary. 
Donald  L.  Neiison, 

Director,  Information  Management  Service. 
(FR  Doc.  01-19286  Filed  8-1-01 ;  8:45  am) 
MLUNO  cooe  nao-01-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0625] 

Agency  informetion  Collection 
Actlvltiee  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Afiiairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affiurs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001. 
FOR  FURTHER  MF0RMAT10N  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
deni9e.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0525." 
SUPPLEMENTARY  INFORMATION: 

Title:  VA  MA'HC  Change.  VA  Form 
29-0165. 

OMB  Control  Number:  2900-0525. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  by  the 
insured  to  change  the  bank  accotmt 
number  and/or  bank  firom  which  VA 
currently  deducts  his/her  premium 
payments.  VA  uses  the  information  to 
process  the  insured's  request. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
29,  2001  at  page  17228. 

Estimated  Armual  Burden:  1,250 
hotirs. 
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Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Bstvaiated  Number  of  Respondents: 
5.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  0MB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office Builchng.  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0525"  in  any  correspondence. 

Dated:  July  10,  2001. 

By  direction  of  the  Secretary. 
DoDald  L  NeilMm, 

Director,  Infi)rmation  Management  Service. 
[FR  Doc.  01-19288  Filed  8-1-01;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  TMXMXnO] 

Agancy  Infonnation  Collaction 
AeUvMaa  Under  OMB  Ravlaw 

AGBCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  infonnation  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  infonnation  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instnunent. 
DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001. 
FOR  FURTHER  MF0RMAT10N  OR  A  COPY  OF 
THE  SUBMRSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0020." 
SUPPLEMENTARY  INFORMATION: 

Title:  Designation  of  Beneficiary. 
Government  Life  Insurance,  VA  Form 
2»-336. 

OMB  Control  Number:  2900-0020. 

Type  of  Review:  Extension  of  a 
currently  approved  collectioo. 

Abstract:  The  form  is  used  by  the 
insured  to  designate  a  beneficiary  and 
select  an  optional  settlement  to  be  used 


when  the  insurance  matures  by  death. 
The  information  is  required  to 
determiue  claimant's  eligibility  to 
receive  proceeds  of  the  insurance. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  infonnation  was  published  on  April 
16,  2001,  at  page  19607. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  13,917 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
83,500. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0020"  in  any  correspondence. 

Dated:July  12.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Sendee. 
(FR  Doc.  01-19289  Filed  8-1-01;  8:45  am) 

BIUJNQ  CODE  •32(>-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0212] 

Agency  information  Coiiection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 


McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Afiiairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  (202)  273- 
8030.  FAX  (202)  273-5981  ore-mail: 
denise.mclamb&mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0212." 
SUPPLEMBUARY  INFORMATION: 

Title:  Veterans  Mortgage  Life 
Insurance  Statement.  VA  Form  29-8636. 

OMB  Control  Number:  2900-0212. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  veterans 
who  have  received  Specially  Adapted 
Housing  Grants  to  Veterans  Mortgage 
Life  Insurance  or  to  provide  information 
iq)on  which  the  insurance  premium  can 
be  based.  VA  uses  the  information  to 
prt)cess  a  veteran's  request. 

An  agency  may  not  conduct  or 
s|>onsor.  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  cvurenUy  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soUciting  conunents  on  this  collection 
of  information  was  published  on  April 
16, 2001,  at  page  19606. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  113  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
450. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0212"  in  any  correspondence. 

Dated:  July  12,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-19290  Filed  8-1-01;  8:45  am] 
BHJJNQ  COOe  •320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

COMB  Control  No.  2900-0133] 

Agency  Infformatlon  Coiiection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
A^irs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
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(44  U.S.C,  3501  et  seq.),  this  notice 
annotmces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  infonnation  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instnunent. 

DATES:  Comments  must  be  submitted  on 
(»  before  September  4,  2001. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Afiiairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  290(M)133." 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Amounts  on 
Deposit  for  Deceased  Veteran,  VA  Form 
21-6898. 

OMB  Control  Number:  2900-0133. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Abstract:  The  form  i»nised  to  gather 
the  necessary  infonnation  to  determine 
the  individual(s]  who  may  be  entitled  to 
accrued  benefits  of  deceased 
beneficiaries. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
20,  2001  at  page  20352. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  175  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
700. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0133"  in  any  correspondence. 

Dated:  July  12. 2001. 

By  direction  of  the  Secretary. 
Donald  L.  NeUaon, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19291  Filed  8-1-01;  8:45  am] 
MLUNQ  cooe  naa-m-r 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0442] 

Agency  Information  Collection 
AcHvMea  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

summary:  In  compUance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  AfEairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail: 
derdse.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0442." 
SUPPLEMENTARY  INFORMATION: 

Tide:  Request  for  Armed  Forces 
Separation  Records  from  Veterans.  VA 
Form  Letter  21-80e. 

OMB  Control  Number:  2900-0442. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  In  order  to  establish 
entiUement  to  VA  compensation  or 
pension  benefits,  a  veteran  must  have 
had  active  military  service  which 
resulted  in  separation  under  other  than 
dishonorable  conditions.  VA  Form 
Letter  21-80e  is  completed  by  the 
veteran  to  furnish  information  relative 
to  his/her  military  service  to  aid  VA  in 
requesting  verification  of  service. 
Compensation  and  pension  benefits 
cannot  be  paid  without  verification  of 
service. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  Federal  Register 
document  with  a  60-day  comment 
period  soliciting  comments  on  this 
collection  of  information  was  published 
on  April  16,  2001  at  pages  19606 — 
19607. 


Affected  Public:  Individuals  or 
hotiseholds. 

Estimated  Annual  Burden:  17,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
102,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0442"  in  any  correspondence. 

Dated:July  10.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19292  Filed  8-1-01;  8:45  am) 


■NJJNQ  cooc  na»-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0000] 

Agency  Infbnmatlon  Coiiection 
Aetlvttiee  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afiiairs 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Conunents  must  be  submitted  on 
or  before  September  4,  2001. 
FOR  FURTHER  INFORMATKNI  OR  A  COPY  OF 
TNE  SUBMBSION  CONTACT:  Denise 
McLamb,  Infonnation  Management 
Service  (045 A4),  Department  of 
Veterans  Afhirs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
deni8e.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Contiul  No.  2900-0099." 
SUPPLEMENTAL  INFORMATION: 

Title:  Request  for  Change  of  Program 
or  Place  of  Training,  Survivors'  and 
Dependents'  Educational  Assistance, 
(Under  Provisions  of  Chapter  35,  Title 
38,  U.S.C),  VA  Form  22-5495. 
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OMB  Control  Number:  2900-0099. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  Spouses,  surviving  spouses, 
or  children  of  veterans  who  are  eligible 
for  Dependent's  Educational  Assistance, 
complete  VA  Form  22-5495  to  change 
their  program  of  education  and/or  place 
of  training.  VA  uses  the  information  to 
determine  if  the  new  program  selected 
is  suitable  to  their  abilities,  aptitudes, 
and  interests  and  to  verify  that  the  new 
place  of  training  is  approved  for 
benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federd  Register 
document  with  a  60-day  comment 
period  soliciting  comments  on  this 
collection  of  information  was  published 
on  April  24,  2001  at  page  20721. 

Affected  Public:  hidividuals  or 
households. 

Estimated  Annual  Burden:  3,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
12,000.  I 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0099"  in  any  correspondence. 

Dated:  July  10,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neibon, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19293  Filed  8-1-01;  8:45  am) 
HUMQ  COOK  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0065] 

Agenqr  Information  Collection 
ActlvMea  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs  | 

ACTION:  Notice. 


;  In  compliance  with  the 
Paperwork  Reduction  Act  0>RA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  AfEairs.  has  submitted  the 
collection  of  information  abstracted 


below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiu«  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0065." 

SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Employment 
Information  in  Connection  With  Claim 
for  Disability  Benefits,  VA  Form  21- 
4192. 

OMB  Control  Numbeh  2900-0065. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Abstract:  VA  Form  21-4192  is  used  to 
request  employment  information  of  a 
claimant  applying  for  disability  benefits. 
The  information  is  necessary  to 
determine  the  date  of  termination  of  the 
claimant's  employment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  cturentiy  valid  OMB 
control  ntunber.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
24,  2001  at  page  20720. 

Estimated  Annual  Burden:  15,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
60,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0065"  in  any  correspondence. 

Dated:  July  12.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19294  Filed  8-1-01;  8:45  am] 
BIUJNQ  COOC  •no-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0387] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Pepartment  of  Veterans 
Affairs 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  conunent. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0387." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Verification  of 
Deposit,  VA  Form  26-8497a. 
OMB  Control  Number:  2900-0387. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  vA  is  prohibited  from 
guaranteeing  or  making  any  loan  unless 
the  contemplated  terms  of  payment 
required  in  any  mortgage  to  be  given  in 
part  payment  of  the  purchase  price  or 
the  construction  cost  bear  a  proper 
relation  to  the  veteran's  present  and 
anticipated  income  and  ex{>enses  and 
that  the  veteran  is  a  satisfactory  credit 
risk.  Lenders  making  guaranteed  and 
insured  loans  use  the  form  to  verify  the 
applicant's  deposits  in  banks  and  other 
savings  institutions.  It  is  also  used  to 
process  direct  loans,  offers  on  acquired 
properties,  and  release  fivm  liability/ 
substitution  of  entitiement  cases  when 
needed.  In  these  types  of  cases,  part  I  of 
the  form  is  completed  by  the  lender  and 
signed  by  the  applicant  then  forwarded 
to  the  depository.  The  depository 
completes  part  n,  verifyuig  the 
applicant's  deposits,  providing 
information  and  payment  experience  on 
outstanding  loans,  and  returns  the  form 
to  the  lender. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
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respond  to  a  collection  of  information 
unless  it  displays  a  ourenUy  Valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
26,  2001,  at  pages  21042-21043. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Armual  Burden:  16,318 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
195,817. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuilcUng,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0387"  in  any  correspondence. 

Dated:  July  12,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19295  Filed  8-1-01;  8:45  am] 
BiujNG  CODE  nao-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0455] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afhirs 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afhirs,  has  submitted  the  collection  of 
information  abstracted  below  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
PRA  submission  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  ASaiis,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 


8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0455" 
in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Equal  Opportunity  Compliance 
Review  Report,  VA  Form  20-8734  and 
Supplement  to  Equal  Opportunity 
Compliance  Review  Report,  VA  Form 
20-8734a. 

OMB  Control  Number:  2900-0455. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Executive  Order  12250, 
Leadership  and  Coordination  of 
Nondiscrimination  Laws,  delegated 
authority  to  the  Attorney  General  to 
coordinate  the  implementation  and 
enforcement  by  Executive  agencies  of 
various  equal  opportunity  laws  that 
prohibit  discrimination  in  programs  and 
activities  that  receive  Federal  financial 
assistance.  Government-wide  guidelines 
issued  by  the  Department  of  Justice 
(DOJ)  in  29  CFR  42.406  instruct  fimding 
agencies  to  "provide  for  the  collection 
of  data  and  information  from  applicants 
for  and  recipients  of  Federal  assistance    ' 
sufficient  to  permit  effiective 
enforcement  of  Titie  VI."  Executive 
Order  12250  extended  the  delegation  to 
cover  Tide  K  of  the  Education 
Amendments  of  1972,  and  Section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended. 

VA's  regulation  that  effectuates 
external  civil  rights  requirements  is 
contained  in  38  CFR,  part  18.  The 
regulation  provides  that  the  responsible 
agency  official  or  designee  shall,  from 
time  to  time,  review  the  practices  of 
recipients  to  determine  whether  they  are 
complying  with  the  equal  opportimity 
provisions.  VA  Form  20-8734  is  used  to 
gather  information  from  post-secondary 
proprietary  schools  below  college  level. 
The  information  is  used  to  assure  that 
VA-funded  programs  are  in  compliance 
with  equal  opportunity  laws.  VA  Form 
20-8734a  is  used  to  gather  information 
from  students  and  instructors  at  post- 
secondary  proprietary  schools  below 
college  level.  "The  information  is  used  to 
assure  that  participants  have  equal 
access  to  equal  treatment  in  VA-funded 
programs. 

lihe  forms  are  used  by  Education 
Compliance  Suxvey  Specialists  in  VA 
field  stations  during  regularly  scheduled 
educational  compliance  survey  visits,  as 
well  as  during  investigations  of  equal 
opportunity  complaints,  to  identify 
areas  which  may  indicate  whether  there 
is  disparate  treatment  of  members  of 


protected  groups.  The  information 
obtained  on  these  forms  is  analyzed  and 
maintained  on  file  at  the  regional  office. 
If  this  information  were  not  collected, 
VA  would  be  unable  to  carry  out  the 
civil  rights  enforcement  responsibilities 
established  in  the  DOJ's  guidelines  and 
VA's  regulations. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
11,  2001,  at  pages  18851—18852. 

Affected  Public:  Business  or  other  for 
profit. 

Estimated  Annual  Burden  and 
Average  Burden  Per  Respondent:  Based 
on  past  experience,  VBA  estimates  that 
76  interviews  will  be  conducted  with 
recipients  using  VA  Form  20-8734  at  an 
average  of  1  hour  and  45  minutes  per 
interview  (133  hours).  This  includes  one 
hour  for  an  interview  with  the  principal 
facility  official,  plus  45  minutes  for 
reviewing  records  and  reports  and 
touring  the  facility.  It  is  dso  estimated 
that  76  interviews  will  be  conducted 
with  students  using  VA  Form  20-8734a 
at  an  average  of  30  minutes  per 
interview  (38  hours)  and  with 
instructors  at  an  average  of  30  minutes 
per  interview  (38  hoius)  with  a  total  of 
76  hours.  Interviews  are  also  conducted 
with  76  students  without  instructors  at 
an  average  time  of  30  minutes. 

VBA  estimates  that  it  will  take  1-hour 
to  conduct  an  interview  with  the 
recipients  (76  hours)  and  30  minutes 
with  the  instructors  (38  hours).  The  total 
niunber  of  hours  for  interviewing 
recipients  and  instructors  is  estimated  at 
114. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
228. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Conti-ol  No.  2900- 
0455"  in  any  correspondence. 

Dated:July  12,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilaon, 

Director,  Information  Management  Senice. 
[FR  Doc.  01-19296  Filed  8-1-01:  8:45  am] 
MLUNO  COOC  •320-01 -P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
artd  Notice  documents.  These  corrections  are 
prepared  t)y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
ttw  appropriate  docunrtent  categories 
elsewftere  in  ttie  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodwt  Nos.  01 D-0294  and  01 D-0295] 

Draft  QuidancM  for  Industry  on 
ProvkHng  Regulatory  Submissions  to 
Office  of  Food  Additive  SafMy  in 
Electronic  Format:  General 
ConsMsrations  and  for  Food  Additive 
and  Color  Additive  Petitions; 
Availability 

Correction  I 

In  notice  document  01-18948 
beginning  on  page  39517  in  the  issue  of 


Tuesday,  July  31,  2001,  make  the 
following  correction: 

On  page  39521,  in  the  first  column 
under  the  heading  V.  Electronic  Access, 
in  the  third  line,  "http:// 

www.cfsan.fda.gOv/@dms/opa-toc.html. 
"  should  read  "http:// 

www.dfsan.fda.gov/~dms/opa-toc.html. 

[FR  Doc.  Cl-18948  Filed  8-1-01;  8:45  am] 
BILUNG  CODE  1SOS-01-0 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  202 

[Docket  No.  RM  2001-5] 

Copyright  Rules  and  Regulations: 
Copyright,  Registration  of  Claims  to 
Copyright,  Freedom  of  Information, 
Privacy,  Service  of  Process,  Masic 
Works 

Correction 

In  rule  document  01-16188  beginning 
on  page  34372  in  the  issue  of  Thursday, 


Federal  Register 

Vol.  66,  No.  149 
Thursday,  August  2,  2001 


Jime  28,  2001,  make  the  foUowmg 
corrections: 

§202.2    [Corraded] 

1.  On  page  34373,  in  the  second 
column,  in  §202.2,  in  the  first 
paragraph,  in  the  third  line  "ad  interim" 
should  read  "ad  interim  ". 

§202.17    [Corrected] 

2.  On  the  same  page,  in  the  same 
column,  in  §202.17,  in  the  first 
paragraph,  in  the  third  line,  "ami 
testamento  annexo"  should  read  "cum 
testamento  annexo". 

3.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  the 
same  paragraph,  in  the  fifth  line,  "de 
bonis  non  cum  testamento  annexo" 
should  read  "de  bonis  non  cum 
testamento  annexo". 

[FR  Doc.  Cl-16188  Filed  8-1-01;  8:45  am] 
BHJJNG  CODE  1S05-01-O 
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Environmental 
Protection  Agency 

40  CFR  Part  63 

Natioiial  Emission  Standards  for 

Hazardous  Air  Pollutants:  Reinforced 

Plastic  Composites  Production;  Proposed 

Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart63 

[FRL-700S-6] 

RIN20eO-AE79 


NaUoiMl  EmiMion  Standards  for 
Haardoua  Air  Pollutants:  Reinforced 
Plastic  ComfMsitss  Production 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


f:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  new  and 
existing  reinforced  plastic  composites 
production  facilities.  The  proposed     , 
standards  regulate  production  and 
ancillary  processes  used  to  manufactiu« 
products  Mdth  thermoset  resins  and  gel 
coats.  Reinforced  plastic  composites 
production  facilities  emit  hazardous  air 
pollutants  (HAP),  such  as  styrene, 
methyl  methacrylate  (MMA),  and 
methylene  chloride  (dichloromethane). 
These  HAP  have  adverse  health  effects 
including  headache,  fatigue,  depression, 
irritation  of  sldn,  eyes,  and  mucous 
membranes.  Methylene  chloride  has 
been  classified  as  a  probable  human 
carcinogen.  These  proposed  standards 
will  implement  section  112(d)  of  the 
Qean  Air  Act  (CAA)  by  requiring  all 
major  sources  in  this  category  to  meet 
HAP  emission  standards  reflecting  the 
appUcation  of  the  maximum  achievable 
control  technology  (MACT).  We 
estimate  the  proposed  NESHAP  would 
reduce  nationwide  emissions  of  HAP 
from  these  facihties  by  approximately 
14,500  tons  per  year  (tpy)  (65  percent). 
DATES:  Comments.  Submit  comments  on 
or  befrne  October  1, 2001. 

Puhiic  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  pubhc 
hearing  by  August  22,  2001,  a  public 
hearing  will  be  held  on  September  4, 
2001. 


S:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-94-52, 
U.S.  EPA.  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-94-52,  U.S.  EPA,  401  M  Street,  SW.. 
Washington,  DC  20460.  We  request  a 


separate  copy  also  be  sent  to  the  contact 
person  listed  below  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina. 

Docket.  Docket  No.  A-94-52  contains 
supporting  information  used  in 
developing  the  standards.  The  docket  is 
located  at  the  U.S.  EPA,  401  M  Street, 
SW.,  Washington,  DC  20460  in  Room 
M-1500.  Waterside  Mall  (groimd  floor), 
and  may  be  inspected  from  8:30  a.m.  to 
5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Bamett,  Organic  Chemicals 
Group,  Emission  Standards  Division 
(MD-13),  U.S.  EPA,  Research  Triangle 
Park,  North  Carolina  27711,  (919)  541- 
5605,  bamett.keith@epamail.epa.gov. 
For  public  hearing  information,  contact 
Maria  Noell,  Organic  Chemicals  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina  27711,  (919)  541-5607. 
SUPPLEMENTARY  INFORMATION: 

Comments.  Comments  and  data  may 
be  submitted  by  electronic  mail  (e-mail) 
to:  a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  either  as 
an  ASCn  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  or 
on  disks  in  WordPerfect^w  version  5.1, 
6.1  or  Corel  8  file  format.  All  comments 
and  data  submitted  in  electronic  form 
must  note  the  docket  number:  A-94-52. 
No  confidential  business  information 
(CBI)  should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Keith  Bamett, 
c/o  OAQPS  Dociunent  Control  Officer 
(Room  740B),  U.S.  EPA,  411  W.  Chapel 
Hill  Street,  Durham,  NC  27701.  The  EPA 
will  disclose  information  identified  as 
CBI  only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  the  EPA,  the  information 
may  be  made  available  to  the  public 


without  further  notice  to  the 
commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Maria  Noell,  Organic 
Chemicals  Group,  Emission  Standards 
Division  (MD-13),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
(919)  541-5607  at  least  2  days  in 
advance  of  the  public  hearing.  Persons 
interested  in  attending  the  public 
hearing  must  also  call  Maria  Noell  to 
verify  the  time,  date,  and  location  of  the 
hearing.  The  public  hearing  will  provide 
interested  parties  the  opportunity  to 
present  data,  views,  or  arguments 
concerning  these  proposed  emission 
standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket,  excluding 
interagency  review  materials,  will  serve 
as  the  record  in  the  case  of  judicial 
review.  (See  section  307(d)(7)(A)  of  the 
CAA.)  The  regulatory  text  and  other 
materials  related  to  tiiis  mlemaking  are 
available  for  review  in  the  docket  or 
copies  may  be  mailed  on  request  from 
the  Air  Docket  by  calling  (202)  260- 
7548.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  the  proposed 
NESHAP  will  also  be  available  on  the 
WWW  through  the  Technology  Transfer 
Network  (TTN).  Following  signature,  a 
copy  of  the  proposed  NESHAP  will  be 
posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  http://www.epa.gov/ 
ttn/oarpg.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include: 
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Category 

NAICS 
code 

SIC 
code 

Examples  of  regulated  entities 

Industry 

325211 

2821 

Reinforced  plastic  composites  production  facilities  ttiat  manufacture  and/or 

326122 

3084 

repair  intemnediate  and/or  final  products  using  HAP  containing  ttiermoset 

325991 

3087 

resins  and  gel  coats. 

326191 

3088 

» 

3089 

327991 

3281 

327993 

3296 

332998 

3431 

33312 

3531 

33651 

3531 

i 

335311 

3612 

335313 

3613 

335312 

3621 

33422 

3663 

336211 

3711 

336112 

3711 

336211 

3713 

33651 

33653 

3714 

. 

336399 

3714 

- 

33612 

3716 

336213 

3728 

336413 

3743 

336214 

3792 
3999 

Federally  owned  faalrties  that  manufacture  and^or  repair  intermediate  and/ 
or  final  products  using  HAP  containing  thennoset  resins  and  gel  coats 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  tiiis  action.  To  detennine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
appUcabihty  criteria  in  §  63.5785  of  the 
proposed  rule.  If  you  have  any  questions 
regarding  the  applicabiUty  of  tMs  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  RM  FURTHER 
INFOmiATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Introduction 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  criteria  are  used  in  the 
development  of  NESHAP? 

C.  What  are  the  potential  health  efiiBcts  of 
the  HAP  emitted  by  the  reinforced 
plastic  composites  production  industry? 

D.  How  were  the  proposed  NESHAP 
developed? 

E.  What  processes  and  operations  are 
included  in  the  Reinforced  Plastic 
Composites  Production  source  category? 

n.  Summary  of  Proposed  NESHAP 

A.  What  source  categories  and 
subcategories  are  affected  by  this 
proposed  rule? 

B.  What  are  the  primary  sources  of  HAP 
emissions  and  what  are  the  emissions? 

C.  What  is  the  afiiBcted  source? 

D.  What  are  the  proposed  emission  limits, 
operating  limits,  and  other  standards? 

E.  What  is  the  MACT  model  point  value 
and  how  is  it  used  in  these  proposed 
NESHAP? 

F.  When  would  I  need  to  comply  with 
these  proposed  NESHAP? 


G.  What  are  the  proposed  options  for 

demonstrating  compliance? 
H.  What  are  the  proposed  testing  and 

initial  compliance  requirements? 
I.  What  are  the  proposed  continuous 

compliance  requirements? 
J.  What  are  the  proposed  notification, 

recordkeeping  and  reporting 

requirements? 
m.  Rationale  for  Proposed  NESHAP 

A.  How  did  we  determine  the  source 
category  to  regulate? 

B.  What  pollutants  are  regulated  under 
these  proposed  NESHAP? 

C.  What  is  the  "affected  soim:e"  and  how 
did  EPA  select  the  operations  to  be 
regulated  by  these  proposed  NESHAP? 

0.  What  is  a  new  affiected  source? 

E.  How  did  we  determine  the  MACT  floor 
for  existing  sources? 

F.  How  did  we  determine  the  MACT  floor 
for  new  sources? 

G.  Did  we  consider  options  more  stringent 
than  the  MACT  floor? 

H.  Why  are  some  reinforced  plastic 
composites  production  operations  not 
subiect  to  these  proposed  NESHAP? 

1.  How  did  we  select  the  proposed 
compliance  dates  for  existing  and  new 
soim:es? 

).  How  did  we  select  the  form  of  these 

proposed  NESHAP? 
K.  How  did  we  select  the  test  methods  for 

determining  compliance  with  the 

proposed  NESHAP? 
L.  How  did  we  determine  the  proposed 

monitoring  and  recordiieeping 

requirements? 
M.  How  did  we  select  the  proposed 

notification  and  reporting  requirements? 
N.  What  are  some  of  the  areas  where  we 

are  specifically  soliciting  comments? 
IV.  Summary  of  Environmental,  Energy,  and 

Economic  Impacts 


A.  What  facilities  are  affected  by  the 
proposed  NESHAP? 

B.  What  are  the  air  quality  impacts? 

C.  What  are  the  water  quality  impacts? 

0.  What  are  the  solid  and  hazardous  waste 
impacts? 

E.  What  are  the  energy  impacts?  - 

F.  What  are  the  cost  impacts? 

G.  What  are  the  economic  impacts? 

V.  Relationship  of  Proposed  NESHAP  to 

Other  Standards  and  Programs  under  the 
CAA 

A.  National  Emission  Standards  for  Closed 
Vent  Systems,  Control  Devices,  Recovery 
Devices,  and  Routing  to  a  Fuel  Gas 
System  or  a  Process  (40  CFR  Part  63. 
Subpart  SS) 

B.  Operating  Permit  Program 

C.  NESHAP  for  Plastic  Parts  and  Products 

VI.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Executive  Order  13132,  Federalism 

D.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Govenunents 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

G.  National  Technology  Transfer  and 
Advancement  Act 

H.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 
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A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  reqmres  us  to 
Ust  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  far  the  listed 
source  categories  and  subcategories. 
Reinforced  Plastic  Composites 
Production  (major  sources  only)  was 
included  on  the  initial  list  of  source 
categories  published  on  July  16, 1992 
(57  FR  31576).  Major  sources  of  HAP  are 
those  that  have  the  potential  to  emit 
greater  than  10  tpy  of  any  one  HAP  or 
25  tpy  of  any  combination  of  HAP. 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

The  CAA  requires  NESHAP  to  reflect 
the  maximum  degree  of  reduction  in 
emissions  of  HAP  that  is  achievable. 
This  level  of  control  is  commonly 
referred  to  as  the  MACT. 

The  MACT  floor  is  the  minimum 
control  level  allowed  for  NESHAP.  This 
concept  appears  in  section  112(d)(3)  of 
the  CAA.  For  new  sources,  the  MACT 
floor  cannot  be  less  stringent  than  the 
emission  control  that  is  achieved  in 
practice  by  the  best-controlled  similar 
source.  The  MACT  standards  for 
existing  sources  can  be  less  stringent 
than  standards  for  new  sources,  but  they 
cannot  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  in  the  cat^ory  or  subcategory 
(or  the  best-performing  5  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT.  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost  of  achieving  the  emissions 
reductions,  any  nonair  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

C.  What  Are  the  Potential  Health  Effects 
of  the  HAP  Emitted  by  the  Reinforced 
Plastic  Composites  Production  Industry? 

Today's  proposed  NESHAP  protect  air 
quality  and  promote  the  public  health 
by  reducing  emissions  of  some  of  the 
HAP  listed  in  section  112(b)(1)  of  the 
CAA. 

The  HAP  emitted  by  the  reinforced 
plastic  composites  production  industry 
include,  but  are  not  limited  to, 
approximately  20,000  tpy  of  styrene, 
550  tpy  of  methyl  methacrylate,  and 
HOC  tpy  of  methylene  chloride. 
E}q)08ure  to  these  compounds  has  been 
demonstrated  to  cause  adverse  health 
effects,  including  chronic  health 


disorders  (e.g.,  headache,  fatigue,  and 
depression)  and  acute  health  disorders 
(e.g.,  irritation  of  skin,  eyes,  and  mucous 
membranes  and  decreased  respiratory 
function).  Methylene  chloride  has  been 
classified  as  a  probable  human 
carcinogen  and  styrene  as  a  possible 
hiunan  carcinogen.  In  general,  these 
findings  have  only  been  shown  with 
concentrations  higher  than  those 
typically  in  the  ambient  air. 

We  do  not  have  the  type  of  current 
detailed  data  on  each  of  the  operations 
covered  by  today's  proposed  NESHAP 
(and  the  people  living  aroimd  the 
operations)  necessary  to  conduct  an 
analysis  to  determine  the  actual 
population  exposures  to  the  HAP 
emitted  from  these  facilities  and  the 
potential  for  resultant  health  effects. 
Therefore,  we  do  not  know  the  extent  to 
which  the  adverse  health  effects 
described  above  occur  in  the 
populations  surrounding  these 
operations.  However,  to  the  extent  the 
adverse  effects  do  occur,  the  proposed 
rule  will  reduce  emissions  and 
subsequent  exposures. 

1.  Styrene 

Acute  (short-term)  exposure  to  styrene 
in  humans  results  in  mucous  membrane 
and  eye  irritation  and  gastrointestinal 
effects.  Chronic  (long-term)  exposure  to 
styrene  in  humans  may  cause  effects  on 
the  central  nervous  system  (CNS)  such 
as  headache,  fatigue,  weakness, 
depression,  and  hearing  loss.  There  is 
limited  evidence  that  occupational 
exposure  to  styrene  is  associated  writh 
an  increased  frequency  of  spontaneous 
abortions  and  decreased  frequency  of 
births  and  an  increased  risk  of  leukemia 
and  Ijonphoma.  The  EPA  considers  this 
evidence  on  occupational  exposure  to 
styrene  to  be  inconclusive.  The 
International  Agency  for  Research  on 
Cancer  has  classified  styrene  as  a  Group 
2B,  possible  hiuian  carcinogen.  The 
EPA  has  not  classified  styrene  with 
respect  to  carcinogenicity. 

2.  Methyl  Methacrylate 

Methyl  methacrylate  irritates  the  skin, 
eyes,  and  mucous  membranes  in 
himians.  An  allergic  response  to  dermal 
exposure  may  develop.  Respiratory 
effects  following  acute  (short-term) 
exposiue  include  chest  tightness, 
dyspnea,  coughing,  wheezing,  and 
reduced  lung  function.  Neurological 
symptoms  including  headache,  lethargy, 
lightheadedness,  and  a  sensation  of 
heaviness  in  the  arms  and  legs  have  also 
been  reported  following  acute  exposure 
to  MMA.  Effects  to  the  liver,  kidney, 
brain,  spleen,  and  bone  marrow  have 
been  reported  in  chronic  (long-term) 
animal  studies  of  MMA  inhalation.  Fetal 


abnormalities  have  been  reported  in 
animals  exposed  to  MMA  by  injection 
and  inhalation.  In  several  animal 
studies,  no  carcinogenic  effects  were 
observed.  The  EPA  has  classified  MMA 
in  Group  E  (not  likely  to  be  carcinogenic 
in  himxans). 

3.  Methylene  Chloride 

Acute  (short-term)  exposure  to 
methylene  chloride  by  inhalation  affects 
the  nervous  system,  causing  decreased 
visual,  auditory,  and  motor  functions. 
These  effects  are  reversible  once 
exposme  ceases.  The  effects  of  chronic 
(long-term)  exposure  to  methylene 
chloride  suggest  that  the  CNS  is  a 
potential  target  in  both  humans  and 
animals.  Limited  animal  studies  have 
reported  developmental  effects.  Hiunan 
data  are  inconclusive  regarding 
methylene  chloride  and  cancer.  Animal 
studies  have  shown  increases  in  liver 
and  lung  cancer  and  benign  mammary 
gland  tumors  following  the  inhalation  of 
methylene  chloride.  The  EPA  has 
classified  methylene  chloride  as  a 
Group  B2,  probable  human  carcinogen. 

D.  How  Were  the  Proposed  NESHAP 
Developed? 

We  started  the  development  of  the 
proposed  NESHAP  by  sending 
information  collection  request  (ICR) 
surveys  to  facilities  with  applicable 
standard  industries  classification  (SIC) 
codes.  In  addition  to  these  surveys,  we 
consulted  with  numerous  members  of 
the  reinforced  plastic  composites 
industry,  representatiyes  of  industry 
trade  associations,  and  material  and 
equipment  vendors  in  developing  the 
proposed  NESHAP. 

We  held  a  series  of  approximately  35 
meetings  and  visited  approximately  25 
facilities  over  a  period  of  8  years.  "Iliese 
meetings  and  site  visits  were  held  to 
keep  stakeholders  informed  and  to 
gather  additional  data  and  information 
on  issues  relevant  to  the  proposed 
NESHAP.  The  stakeholders  helped  in 
data  gathering,  arranged  site  visits, 
identified  issues  and  provided 
information  to  help  resolve  issues  in  the 
rulemaking  process. 

We  identified  the  MACT  floor  control 
level  with  information  obtained  through 
survey  responses,  site  visits,  telephone 
contacts,  and  operating  permits.  We 
assessed  control  options  more  stringent 
than  the  MACT  floor  by  identifying  the 
level(s)  and  method(s)  of  control 
achieved  by  the  best  controlled  sources 
in  the  industry  and  conducting  analyses 
designed  to  determine  the  cost, 
economic,  energy,  and  environmental 
impacts  of  implementing  the  more 
stringent  control  options. 
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E.  What  Processes  and  Operations  Are 
Included  in  the  Reinforced  Plastic 
Composites  Production  Source 
Category? 

The  Reinforced  Plastic  Composites 
Production  source  category  involves  the 
production  of  plastic  products  bom 
cross-linking  resins,  usually  in 
combination  with  reinforcing  materials 
and  inorganic  fillers.  The  production  of 
products  that  do  not  contain  reinforcing 
materials  is  also  included  in  this 
category,  as  well  as  the  production  of 
intermediate  compounds  which  are  later 
used  to  make  the  final  plastic  products. 
These  non-reinforced  products  were 
included  because  they  are  produced 
using  the  same  types  of  resins,  have 
similar  emission  characteristics  and 
would  use  similar  emission  controls. 
This  source  category  is  limited  to  those 
resins  which  contain  styrene,  either  by 
itself  or  with  a  combination  of  other 
monomers  or  solvents. 

There  are  a  wide  variety  of  operations 
that  use  styrene-containing  resins  to 
make  thermoset  plastics.  Such 
production  operations  include  manual 
resin  application,  mechanical  resin 
application,  filament  winding,  gel  coat 
application,  compression/injection 
molding,  resin  transfer  molding, 
centrifugal  casting,  continuous 
lamination/continuous  casting,  polymer 
casting,  pultrusion.  and  sheet  molding 
compound  (SMC)  manufacturing.  There 
are  also  ancillary  operations  such  as 
cleaning,  mixing/bulk  molding 
compound  (BMC)  manufacturing,  and 
storage  that  occur  in  conjunction  with 
these  production  operations.  Many 
facilities  will  use  multiple  operations  in 
the  maniilacturing  of  their  product. 

This  category  does  not  include 
facilities  which  repair  previously 
manufectured  reiniforced  plastic 
composites,  but  do  not  have  any  co- 
located  reinforced  plastic  composite 
manufacturing  operations.  The  reason  is 
that  we  believe  that  repair  operations 
that  are  co-located  with  manufacturing 
operations  use  the  same  materials  as  the 
manufacturing  processes.  Repair 
operations  that  are  not  co-located  may 
use  different  materials  and  application 
techniques. 

n.  Summary  of  Proposed  NESHAP 

This  preamble  section  discusses  the 
proposed  NESHAP  as  they  apply  to  you. 
the  owner  or  operator  of  a  new  or 
existing  reinforced  plastic  composites 
production  facility. 

A.  What  Source  Categories  and 
Subcategories  Are  Affected  by  This 
Proposed  Rule? 

Today's  proposed  rule  applies  to  the 
Reinforced  Plastic  Composites 


Production  source  category.  We 
evaluated  the  use  of  subcategories  based 
on  size  (i.e.,  tpy  of  HAP  emitted),  lliese 
subcategories  played  an  important  role 
in  defining  the  new  source  MACT 
floors.  However,  the  available  data  that 
we  used  to  develop  the  MACT  floor  for 
existing  sources  do  not  show  significant 
differences  between  larger-emitting 
versus  smaller-emitting  sources.  Thus, 
we  did  not  go  through  a  separate 
analysis  for  each  subcategory  of  existing 
sources. 

B.  What  Are  the  Primary  Sources  of 
HAP  Emissions  and  What  Are  the 
Emissions? 

The  primary  source  of  HAP  emissions 
from  the  Reinforced  Plastic  Composites 
Production  source  category  is  the 
evaporation  of  styrene  and  other  organic 
hquid  HAP  contained  in  the  resin 
dining  the  appUcation  and/or  curing  of 
the  resiiL  Since  styrene  participates  in 
the  curing  reaction,  not  all  of  it  is 
emitted.  The  HAP  emissions  also  occur 
during  ancillary  operations  such  as 
cleaning,  mixing/BMC  manufecturing, 
and  storage. 

Total  baseline  HAP  emissions  from 
the  Reinforced  Plastic  Composites 
Production  source  category  are 
approximately  22,200  tpy.  Emissions 
from  spray  lay-up  and  gel  coating 
constitute  approximately  56  percent  and 
19  percent  of  the  total  baseline 
emissions,  respectively.  The  remaining 
HAP  emissions  are  primarily  bom  hand 
lay-up/bucket  and  tool  application, 
compression  molding/injection 
molding,  filament  winding,  SMC 
manufacturing,  and  centrifugal  casting. 

C.  What  Is  the  Affected  Source? 

Under  this  proposed  rule,  the  affected 
source  would  be  the  combination  of  all 
operations  regulated  under  these 
standards  at  a  reinforced  plastic 
composites  production  facility.  The 
following  regulated  operations  are 
typically  performed  at  reinforced  plastic 
composites  production  facilities  and  are 
part  of  the  affected  source:  open 
molding,  closed  molding,  centrifugal 
casting,  continuous  lamination/ 
continuous  casting,  polymer  casting, 
pultrusion,  SMC  manufacturing, 
equipment  cleaning,  BMC/ 
manufacturing/mixing,  and  storage  of 
HAP  containing  materials. 

D.  What  Are  thjs  Proposed  Emission 
Limits,  Operating  Limits,  and  Other 
Standards? 

We  are  proposing  the  requirements  of 
these  NESHAP  in  the  form  of  emission 
limits  (i.e.,  point  value,  mass  rate,  or 
percent  reduction),  operating  limits,  and 
work  practice  standards.  Work  practice 


standards  include  design,  equipment, 
work  practices,  and  operaUonal 
standards. 

In  developing  proposed  requirements 
for  reinforced  plastic  composites 
affected  sources,  we  have  provided  an 
alternative  format  where  possible.  For 
example,  a  facility  meeting  a  95  percent 
emission  reduction  requirement  for 
open  molding  processes  can 
alternatively  meet  a  point  value.  We 
have  also  provided  alternatives  for 
meeting  the  limits  for  continuous 
lamination  and  continuous  casting 
processes. 

We  are  proposing  a  threshold  for 
existing  sources  to  distinguish  between 
sources  that  would  meet  the  floor 
requirements,  that  are  generally  based 
on  pollution  prevention,  and  those  that 
would  have  to  meet  a  more  stringent 
above-the-floor  requirement  based  on  95 
percent  control  of  HAP  emissions.  For 
small  businesses,  the  threshold  is  250 
tpy  of  combined  HAP  emissions  for 
open  molding,  centrifugal  casting, 

continuous  laminatinn/raieting, 

pultrusion,  and  SMC  manufactiuing. 
The  definition  of  a  small  business  for 
this  source  category  ranges  from  500  to 
1000  employees.  More  specific 
information  on  the  definition  of  a  small 
business  may  be  fotmd  in  the  discussion 
of  the  Regulatory  Flexibility  Act  in  the 
Administrative  Requirements  section  of 
this  preamble.  For  businesses  that  are 
not  small  businesses,  the  threshold  is 
combined  emissions  of  HAP  of  100  tpy 
from  the  same  operations. 

For  all  open  molding  operations  (i.e., 
corrosion-resistant,  noncorrosion- 
resistant,  tooling,  and  gel  coat)  and 
centrifugal  casting  (corrosion-resistant 
and  noncorrosion-resistant]  at  existing 
sources  below  the  threshold,  and  new 
sources  with  HAP  emissions  less  than 
100  tpy.  you  must  comply  with  a  HAP 
emission  limit  that  is  calculated  for  your 
facility  using  MACT  model  point  value 
eqiiations  for  each  open  molding  and 
centrifugal  casting  operation.  For  open 
molding  and  centrifugal  casting 
operations  at  new  sources  with  HAP 
emissions  equal  to  or  greater  than  100 
tpy,  and  existing  sources  with  HAP 
emissions  equal  to  or  greater  than  the 
applicable  thresholds  (i.e.,  100  tpy  for 
large  businesses  and  250  tpy  for  small 
businesses),  we  are  proposing  to  require 
owners  and  operators  to  reduce 
emissions  by  95  percent  from  these 
operations  or  comply  with  a 
corresponding  HAP  emission  limit 
calculated  using  the  MACT  model  point 
value  equations. 

We  are  proposing  to  require  owners 
and  operators  of  continuous  lamination/ 
continuous  casting  operations  at 
existing  sources  below  the  above-the- 
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floor  applicability  thresholds,  and  new 
sources  with  HAP  emissions  less  than 
100  tpy,  to  reduce  emissions  by  58 
percent.  Other  new  and  existing  sources 
must  reduce  emissions  by  95  percent. 
We  are  proposing  to  require  owners 
and  operators  of  pultrusion  operations 
at  existing  sources  below  the  above-the- 
floor  thresholds,  and  new  sources  with 
HAP  emissions  less  than  100  tpy,  to 
reduce  emissions  by  60  percent.  This 
reduction  is  based  on  applying  a  wet 
etoclosuie  or  using  direct  die  injection  to 
Umit  emissions.  Other  new  and  existing 
sources  must  reduce  emissions  by  95 
percent. 

We  are  proposing  to  require  owners 
and  (^>erators  at  both  new  and  existing 
sources  using  injection/compression 
molding  (q>er8tions  to  reduce  HAP 
emissions  through  the  use  of  a  work 
practica,  whereby  only  one  charge  per 
machine  is  uncovered,  unwrapped,  or 
exposed  per  jnold  cycle  per 
compression/injection  molding 
machine. 

We  are  proposing  to  require  owners 
and  operators  of  sheet  molding 
compound  operations  at  existing 
sources  below  the  above-the-floor 
thresholds,  and  new  sources  with  HAP 
emissions  less  than  100  tpy,  to  reduce 
emissions  by  using  a  nylon  film,  or  film 
with  equal  or  lower  permeability  to 
styrene,  to  enclose  their  SMC  operation. 
Other  new  and  existing  sources  must 
reduce  emissions  l^  95  percent 

We  are  proposing  to  require  owners 
and  operators  of  all  new  and  existing 
reinfofced  plastic  composites  affected 
sources  to  use  cleaners  containins  no 
HAP. 

We  are  proposing  to  require  owners 
and  operators  of  resin  mining  and  bulk 
molding  compound  operations  at 
existing  sources  below  the  above-the- 
flon  appliad>ility  thresholds,  and  new 
sources  with  HAP  emissions  less  than 
100  tpy,  to  limit  HAP  emissions  by 
covering  mixers  such  that  there  are  no 
visHiie  g^s.  For  other  new  and  existing 
sources,  we  are  proposing  to  require  that 
you  reduce  emissions  from  miiHng  and 
BMC  maniifactiging  by  95  percent 

For  existing  sources  that  are  subject  to 
the  above-the-floor  control  level  of  95 
percent  HAP  emission  reduction,  we 
examined  an  altenoative,  based  on 
poUution  preveirtion.  that  would  be 
man  effective  than  the  requirements  of 
the  MACT  floor  fior  existing  sources. 
However,  we  were  unable  to  develop  an 
acceptable  alternative  to  include  in  the 
proposed  standards  that  meets  the 
statutory  requirements  of  MACT.  We  are 
soliciting  comment  on  a  possible 
alternative. 

We  are  proposing  to  require  all 
owners  and  operates  at  any  existing  or 


new  afiiected  source  to  keep  all  organic 
HAP-containing  storage  vessels  covered, 
except  during  the  addition  or  removal  of 
materials. 

E.  What  Is  the  MACT  Model  Point  Value 
and  How  Is  It  Used  in  These  Proposed 
NESHAP? 

The  MACT  model  point  value  is  a 
number  calculated  for  each  open 
molding  operation  and  centrifugal 
casting  operation  and  is  a  sxirrogate  for 
emissions.  The  MACT  model  point 
value  is  a  way  to  rank  the  relative 
performance  of  different  resin  and  gel 
coat  emissions  reduction  techniques. 
This  approach  allows  you  to  create 
control  strategies  using  difiisrent  resin 
and  gel  coat  emissions  reduction 
techniques.  The  proposed  standards 
provide  equations  to  calculate  MACT 
model  point  values  based  on  HAP 
content  and  application  method  for  each 
material  that  you  use.  These  MACT 
model  point  values  are  then  averaged 
and  cranpared  to  limits  in  the  proposed 
standards  to  determine  if  your  open 
molding  operations  are  in  compliance. 
The  MACT  model  point  values  have 
units  of  potmds  of  HAP  per  ton  of  resin 
or  gel  coat  applied.  It  is  important  to 
note  that  the  MACT  model  point  values 
are  surrogates  for  emissions,  and  the 
MACT  model  point  value  equations  are 
used  only  for  determining  compliance 
with  the  proposed  Reinforced  Plastic 
Composites  Production  NESHAP.  The 
MACT  model  point  value  equations 
cannot  be  used  in  place  of  emission 
factor  equations  to  demonstrate 
compliance  with  other  r^ulations. 

The  MACT  model  point  value 
equations  only  account  for  HAP  content 
and  application  method.  Other  factors 
(including  ciuing  time,  part  thickness, 
and  operator  technique)  also  affect 
emissions,  and  these  factors  are  not 
accounted  for  in  the  MACT  model  point 
value  equations  for  reasixis  discussed  in 
section  UI-E.  Determining  the  HAP 
content  of  materials  and  die  method  of 
application  is  relatively  simple,  and 
these  factors  are  the  most  significant  in 
affecting  emissions.  More  information 
on  the  development  of  this  model  is 
available  in  the  doduet. 

F.  iWien  Would  I  Need  To  Comply  With 
These  Proposed  NESHAP? 

We  are  proposing  that  all  existing 
sources  comply  within  3  years  of 
publication  of  the  promulgated 
NESHAP  in  the  Federal  Re^rtR.  New 
afiiscted  sources  that  startup  before  the 
promulgated  NESHAP  are  published  in 
the  Federal  Register  must  comply  no 
later  than  the  effective  date  of  the 
NESHAP,  which  will  be  the  same  as  the 
publication  date.  New  affected  sources 


that  startup  after  the- promulgated 
NESHAP  are  published  in  the  Federal 
Register  must  comply  upon  startup. 
Existing  area  sources  that  increase  their 
emissions  or  their  potential  to  emit  such 
that  they  become  a  major  source  of  HAP 
must  be  in  compliance  within  3  years  of 
the  date  they  become  a  major  source. 
New  area  so\ut:es  that  hecome  major 
sources  of  HAP  must  comply  upon 
becoming  a  major  source.  All  open 
molding  and  centrifugal  casting 
operations  that  comply  by  meeting  a 
specified  point  value  on  a  12-month 
rolling  average  will  have  1  year  from  the 
compliance  date  to  demonstrate 
compliance. 

We  are  proposing  to  provide  new  and 
existing  facilities  3  years  to  comply  from 
the  time  their  HAP  emissions  reach  or 
exceed  the  applicability  thresholds 
requiring  the  installation  of  add-on 
controls,  if  these  HAP  emissions 
increases  ocau  after  their  initial 
compliance  date. 

G.  What  Are  the  Proposed  Options  for 
Demonstrating  Compliance? 

Today's  proposed  NESHAP  provide 
several  options  for  compliance.  We  are 
providing  these  options  to  afford 
industry  the  flexibifity  to  decide  which 
method  is  best  suited  for  each  particular 
situation. 

1 .  Open  Molding  and  Centrifugal 
Casting  Operations 

For  open  molding  operations  at 
existing  and  new  soiirces,  this  proposal 
woidd  allow  you  to  choose  to  comply  by 
meeting  the  individual  MACT  point 
value  for  each  operation  at  your  affected 
source,  or  by  meeting  the  weighted 
average  MACT  point  value  for  all  opmi 
molding  operations  at  your  affected 
source.  In  addition,  if  you  have  any 
combination  of  manual  resin 
application,  medbanical  resin 
application,  filament  winding,  or 
centrifugal  casting  operations  at  your 
afiiected  source,  you  could  comply  by 
meeting  the  MACT  point  value  for  any 
one  of  diese  operations  and  by  uning  the 
same  resin  for  all  the  othw  operations. 

For  open  molding  and  centrifugal 
casting  operations  wdiere  the  proposed 
rule  would  require  you  to  meet  a 
percent  reduction,  you  could  use  an 
add-on  control  device  to  achieve  the 
required  reduction  or  you  mqr  choose  to 
meet  a  MACT  point  value  that 
corresponds  to  that  particular 
operation's  percent  reduction. 

2.  Continuous  rji«ting/T-n«ni"fltion 
Operations 

For  continuous  casting/lamination 
operations  at  existing  and  new  sources, 
we  are  proposing  that  you  could 
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demonstrate  that  each  continuous 
casting  line  and  each  continuous 
lamination  line  meets  the  appropriate 
standard.  Alternatively,  you  could 
average  all  your  continuous  r-««Hng  and 
continuous  lanunation  lines  together, 
and  demonstrate  that  they  meet  the 
appropriate  standard.  An  additional 
alternative  would  be  to  capture  your 
emissions  frtim  your  wet-out  area  in  a 
permanent  total  enclostue  that  meets 
EPA's  criteria,  as  specified  in  Method 
204  in  appendix  M  of  40  CFR  part  51. 
and  vent  these  wet-out  emissions 
through  a  closed  vent  system  to  a 
control  device  achieving  95  percent 
reduction  of  HAP  emissions.  Under  this 
proposed  rule,  these  altonatives  could 
be  used  in  combination  to  demonstrate 
compliance. 

3.  Pultrusion  Operations 

For  existing  and  new  pultrusion 
operations,  imder  this  proposed  rule 
you  coidd  capture  and  vent  your 
emissions  to  a  control  device  that 
achieves  the  required  percent  reduction 
of  HAP  emissions.  You  could  also  elect 
to  use  direct  die  injection  pultrusion 
machines  with  resin  drip  collection 
systems  that  meet  the  criteria  specified. 
We  are  also  proposing  an  additional 
alternative  only  available  to  existing 
sources:  the  use  of  a  wet-area  enclosure 
with  a  resin  drip  collection  system.  For 
both  new  and  existing  sources,  you 
could  use  the  available  options  in 
combination  to  achieve  compliance 
imder  this  proposed  rule. 

4.  Ancillary  Operations 

For  ancillary  operations  at  all  sources, 
such  as  cleaning,  storage,  and  mixing/ 
BMC  operations  at  existing  sources,  the 
only  option  we  are  proposing  is  to 
comply  with  the  specified  work  practice 
standsnls. 

H.  What  Are  the  Testing  and  Initial 
Compliance  Requirements? 

We  are  proposing  to  require'  owners 
and  operators  of  all  afiiected  sources 
which  use  a  control  device  to 
demonstrate  compliance  to  conduct  an 
initial  performance  test  using  specified 
EPA  test  methods.  The  owner  or 
operator  would  test  at  the  inlet  and 
outlet  of  the  control  device,  and  using 
these  results,  calculate  a  percent 
reduction. 

We  are  also  proposing  to  require 
owners  and  operators  that  use 
permanent  total  enclosures  to  conduct  a 
design  evaluation  as  specified  by  EPA 
Method  204.  If  your  enclosure  does  not 
meet  the  requirements  for  a  permanent 
total  enclosure,  you  would  need  to  test 
the  enclosure  using  EPA  Methods  204B 


through  E  to  determine  the  capture 
efficiency. 

Prior  to  the  initial  performance  test, 
owners  and  operators  of  affected  sources 
would  be  required  to  install  the 
parameter  monitoring  equipment  to  be 
used  to  demonstrate  compliance  with 
the  -operating  limits.  During  the  initial 
performance  test,  the  owners  and 
operators  would  use  the  parameter 
monitoring  equipment  to  establish 
operating  parameter  limits. 

/.  What  Are  the  Continuous  Compliance 
Requirements? 

If  you  use  an  add-on  control  device, 
we  are  proposing  that  you  monitor  and 
recOTd  the  operating  parameters 
established  during  die  initial 
performance  test,  and  calculate  average 
operating  parameter  values  averaged 
over  the  period  of  time  specified  in 
these  proposed  NESHAP  to  demonstrate 
continuous  compliance  with  the 
operating  limits. 

If  you  use  the  MACT  point  value 
system  to  maintain  a  point  value  less 
than  or  equal  to  the  appropriate  point 
value  listed  in  today's  proposed 
NESHAP.  we  are  proposing  to  require 
that  you  calculate  the  point  value  one 
time  if  the  resins  or  gel  coats  used  in  the 
operation  remain  the  same,  or  if  all  the 
resins  and  gel  coate  used  individuaUy 
meet  the  required  point  values.  You  are 
required  to  calculate  the  point  value  on 
a  12-month  rolling  average  each  month 
if  the  resin  or  gel  coat  varies  between 
operations  or  over  time,  and  not  all 
resins  or  gel  coats  taken  individually 
meet  the  required  point  value. 

If  you  are  complying  with  work 
practice  standards,  we  are  proposing 
that  you  demonstrate  compliance  with 
the  work  practice  standards  in  today's 
proposed  NESHAP  by  performing  the  " 
necessary  work  practices  and  by 
keeping  a  record  certifying  that  you  are 
in  compliance  with  the  woric  practices. 

/.  What  Are  the  Proposed  Notification, 
Reporting,  and  Recordkeeping 
Requirements? 

We  are  proposing  that  you  submit 
Initial  Notification,  Notification  of 
Performance  Tests,  and  Notification  of 
Compliance  Status  reports  by  the 
specified  dates  in  the  proposed 
NESHAP,  which  may  vary  depending 
on  whether  the  affected  soiuce  is  new 
or  existing. 

You  would  also  need  to  submit 
semiannual  compliance  reports.  If  you 
take  action  that  is  inconsistent  with 
your  approved  startup,  shutdown,  and 
malfunction  (SSM)  plan,  then  you 
would  need  to  sulnnit  SSM  reports 
within  2  days  of  starting  such  action. 


and  within  7  days  of  ending  such 
action. 

We  are  proposing  that  you  keep  a 
copy  of  each  notification  and  report, 
along  with  supporting  documentation 
for  5  years.  Of  this  time,  the  first  2  years 
must  be  on-site.  You  would  need  to 
keep  records  related  to  SSM,  records  of 
performance  tests,  and  records  for  each 
continuous  parameter  monitoring 
system.  Under  this  proposed  rule,  if  you 
must  comply  with  me  work  practice 
standards,  you  would  also  need  to  keep 
records  certifying  that  you  are  in 
compliance  with  the  wrak  practices  for 
5  years.  If  you  are  use  the  MACT  point 
vdue  system  to  demonstrate 
compliance,  you  would  need  to  keep  all 
data,  assumptions,  and  calcidations 
used  to  determine  your  MACT  p>oint 
value.  For  new  and  existing  continuous 
lamination/casting  operations,  you 
would  also  need  to  keep  the  following 
records  when  compl3dng  with  the 
percent  reduction  or  pound  per  ton 
requirements:  All  data,  assumptions, 
and  calculations  used  to  determine  the 
percent  reduction  and/or  pounds  per 
ton,  as  applicable;  a  brief  description  of 
the  rationale  for  the  assignment  of  an 
equation  or  factor  to  each  formula;  all 
data,  assiunptioiu,  and  calcidations 
used  to  derive  facility-specific  emission 
estimations  and  factors;  identification 
and  rationale  for  the  worst-case 
scenario;  and  documentation  that  the 
appropriate  regulatory  agency  has 
approved  all  emission  estimation 
equations  and  fiurtors. 

m.  Ratioaele  for  Propoaed  NESHAP 

A.  How  Did  We  Determine  the  Source 
Category  To  Regulate? 

Reinforced  Plastic  Composites 
Production  was  included  on  the  initial 
list  of  source  categories  published  on 
July  16,  1992  (57  FR  31576).  hi 
establishing  the  source  category  list,  we 
stated  that  -we  woidd  refine  category 
descriptions  during  the  rulemaking 
process,  if  necessary,  based  on 
additional  information  available.  We 
did  not  find  it  necessary  to  refine  the 
source  category  description  for 
Reinforced  Plastic  Composites 
Production.  However,  we  did  define  a 
number  of  different  process  groupings 
in  order  to  develop  representative 
MACT  floors  as  described  in  the  section 
on  MACT  floor  development. 

B.  What  Pollutants  Are  Regulated  Under 
These  Proposed  NESHAP? 

The  proposed  NESHAP  regulate  total 
HAP  rather  than  individual  HAP 
compounds.  Standards  for  total  HAP 
simplify  compliance  and  enforcement 
compared  with  standards  for  individual 
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HAP  compounds.  Styrene  is  the  HAP 
emitted  in  the  largest  magnitude.  Other 
HAP  emitted  from  reinforced  plastic 
composites  production  facilities  include 
MMA  and  methylene  chloride. 

C.  What  Is  the  "Affected  Source"  and 
How  Did  EPA  Select  the  Operations  To 
Be  Regulated  by  These  Proposed 
NESHAP? 

To  provide  compliance  flexibility,  we 
defined  the  affected  source  as  the 
combination  of  all  reinforced  plastic 
composites  operations  at  a  site.  This 
broad  source  definition  allows  a 
manufacturer  to  determine  compliance 
by  averaging  the  HAP  content  of 
difforent  products  used  throughout  the 
facility,  within  certain  defined 
operations,  and  to  use  different 
application  techniques  as  needed  to 
meet  product  qiudity  specifications. 

D.  What  Is  a  New  Affected  Source? 

A  new  affected  source  is  any 
reinforced  plastic  composites 
production  facility  that  meets  both  of 
these  criteria: 

•  It  conunenced  construction  after 
today's  date;  and 

•  It  is  at  a  site  that  does  not  presently 
contain  any  reinforced  plastic 
composites  production  operations. 

In  section  112  of  the  CAA,  the 
definition  of  new  sources  also  includes 
stationary  sources  that  commence 
reconstruction  after  the  publication  date 
of  a  proposed  NESHAP.  The  Small 
Business  Advocacy  Review  (SBAR) 
Panel  recommended  that  we  carefully 
review  our  definition  of  reconstruction 
for  this  industry.  As  defined  in  the 
General  Provisions  for  40  CFR  part  63, 
"reconstruction"  means  the  replacement 
of  components  of  an  affected,  or  a 
previously  unaffected,  stationary  source 
to  such  an  extent  that:  (1)  the  fixed 
capital  cost  of  the  new  components 
exceeds  50  percent  of  the  fixed  capital 
cost  that  would  be  required  to  construct 
a  comparable  new  source;  and  (2)  it  is 
technologically  and  economically 
feasible  for  the  reconstructed  source  to 
meet  the  relevant  standards  (as 
established  by  the  Administrator  or  a 
State)  pursuant  to  section  112  of  the 
CAA. 

We  envision  that  the  types  of  changes 
that  would  typically  occur  at  existing 
facilities  would  include  replacement  of 
spray  equipment  and  molds.  We  do  not 
believe  that  it  would  be  technologically 
and  economically  feasible  for  an 
existing  source  making  these  types  of 
changes  to  meet  new  source  MACT. 
Thus,  such  changes  do  not  meet  the 
definition  of  reconstruction  in  the 
General  Provisions  and  would  not 


subject  the  sources  making  such 
changes  to  new  source  MACT. 

E.  How  Did  We  Determine  the  MACT 
Floor  for  Existing  Sources? 

Several  considerations  underlie  our 
MACT  floor  determinations.  These 
considerations  include:  if/how  the 
source  category  is  to  be  subcategorized, 
how  emissions  types  within  the  affected 
source  are  to  be  analyzed,  and  what  are 
the  best  performing  sources. 

We  identified  433  facilities  that  are 
major  sources  based  on  their  potential  to 
emit  or  have  the  potential  to  be  major 
soiut:es  based  on  collocation  with  other 
HAP-emitting  processes  not  part  of  this 
source  category. 

If  technical  differences  in  emissions 
characteristics,  processes,  control  device 
applicability,  or  opportimities  for 
pollution  prevention  exist  within  the 
source  category,  it  may  be  appropriate  to 
set  separate  floors  based  on  these 
characteristics.  In  analyzing  the 
available  data  on  this  source  category,  it 
was  apparent  that  reinforced  plastic 
composite  facilities,  as  a  whole,  are 
extremely  diverse  in  their  emissions 
characteristics,  control  device 
applicability,  and  opportunities  for 
pollution  prevention.  Therefore,  we 
explored  various  ways  of  grouping  the 
operations  that  may  be  present  at  these 
facilities. 

For  existing  sources,  it  was  apparent 
that  almost  all  of  the  existing  source 
floors  would  be  based  on  pollution- 
prevention  techniques  such  as  lowering 
the  HAP  content  in  resins  and  gel  coats, 
covering  baths  and  containers  holding 
resins,  and  using  nonatomized  spray 
applications.  The  extent  and 
performance  of  pollution-prevention 
techniques  are  dependent  on  the 
specific  operation.  For  this  reason,  the 
data  were  subdivided  by  specific 
operation,  and  a  floor  for  each  operation 
was  developed. 

Operations  were  segregated  by  several 
factors.  The  first  was  mold  type  (i.e., 
open,  partially  open,  and  closed).  We 
also  segregated  operations  by  resin  and 
gel  coat  application  method;  these 
include  mechanical,  manual,  filament 
winding,  and  centrifugal  casting.  The 
type  of  mold  and  resin  application 
method  impacts  the  emission  potential 
of  a  particiiiar  operation  and  also  the 
effectiveness  and  applicability  of 
different  control  techniques.  We  also 
segregated  continuous  operations  such 
as  pultrusion,  continuous  lamination, 
continuous  casting,  and  the 
manufacture  of  sheet  molding 
compoimd. 

The  final  criteria  used  was  product 
type.  The  required  properties  of  the 
final  product  place  certain  constraints 


on  the  raw  materials  that  can  be  used. 
This,  in  tiun,  influences  the  limits  on 
levels  of  HAP  in  the  raw  materials.  We 
identified  several  product  criteria  where 
the  raw  materials  required  to  produce 
the  product  are  dissimilar  enough  that 
a  separate  floor  determination  was 
required.  The  first  is  corrosion 
resistance.  Reinforced  plastic 
composites  can  generally  be  divided 
into  two  types — corrosion-resistant  and 
noncorrosion-resistant  products. 
Corrosion-resistant  products  require 
resins  specifically  formulated  for 
corrosion-resistant  applications.  We  also 
included  high-strength  applications  in 
the  corrosion-resistant  grouping.  These 
applications  include  products  such  as 
structural  members  and  utility  poles. 
These  require  resins  with  higher  HAP 
contents  than  general  purpose  resins. 
The  higher  HAP  contents  for  both 
corrosion-resistant  and  high-strength 
applications  are  necessary  to  produce  a 
laminate  with  a  greater  concentration  of 
styrene  cross-linking.  This  higher  level 
of  cross-linking  is  necessary  for  either 
corrosion-resistance  or  high-strength. 

We  also  separated  gel  coats  from 
resins  because  these  materials  have 
significantly  different  functions  in  the 
final  product  and  are  formulated 
differently.  Gel  coats  were  further 
subdivided  into  clear,  white  and  off- 
white,  and  other  colors.  Clear  gel  coats 
require  significantly  higher  HAP  content 
than  pigmented  gel  coats,  and  are, 
therefore,  unable  to  be  formulated  to  the 
same  HAP  levels.  White  and  off-white 
gel  coats  can  be  formulated  to  lower 
HAP  contents  on  a  weight-percent  basis 
than  other  colors  due  to  the  fact  that 
white  pigments  are  heavier  than  other 
color  pigments. 

Class  1  fire  and  smoke  rated  products - 
were  separated  bom  other  products 
because  their  unique  properties  require 
a  resin  with  a  significantly  higher  HAP 
content  than  any  other  products. 
Separating  Class  1  fire  and  smoke  rated 
products  was  also  one  of  the 
recommendations  of  the  SBAR  Panel. 

Tooling  resins  and  gel  coats  are  used 
to  make  the  molds  that,  in  turn,  are  used 
to  produce  reinforced  plastic  parts. 
Molds  must  have  different  properties 
compared  to  the  products  they  are  used 
to  produce.  These  include  a  high  level 
of  dimensional  stability  and  resistance 
to  heat  compared  to  other  reinforced 
plastic  composites.  Therefore,  separate 
floors  were  developed  for  tooling  resins 
and  gel  coats. 

Once  the  data  were  subdivided  by 
specific  operation,  the  data  were  ranked 
by  HAP  emissions.  Open  molding  and 
centrifugal  casting  operations  were 
ranked  based  on  a  surrogate  emission 
factor  called  a  point  value.  As 
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previously  discussed,  point  values  are 
based  on  resin  and  gel  coat  application 
method  and  HAP  content,  and  provide 
a  relative  measure  of  emissions  between 
operations  with  varying  resin  and  gel 
coat  HAP  contents  and  application 
methods. 

Other  factors  such  as  gel  time,  part 
thickness,  application  temperature,  and 
operator  technique  also  affect  emissions. 
However,  there  are  less  data  available  to 
determine  the  efiiects  of  these  factors  in 
a  production  setting.  In  addition,  some 
of  these  factors,  sudi  as  part  thickness, 
are  inherent  to  the  process  and  cannot 
be  changed  without  changing  the  final 
product.  For  this  reason,  other  factors 
are  not  included  in  the  MACT  model 
point  value  equations.  The  point  value 
system  was  also  developed  to  allow  a 
facility  to  average  different  operations 
together  to  meet  the  applicable 
proposed  standards.  The  abiUty  to 
average  is  intended  to  provide 
additional  compUance  flexibility. 

The  individual  operations  were  then 
ranked  based  on  the  point  value  (for 
open  molding  and  centrifugal  casting), 
percent  of  emission  reduction 
(pultrusion,  continuous  lamination/ 
casting,  SMC  manufacturing),  covering 
open  containers  or  exposed  resin 
(storage,  BMC  manufacturing/mixing, 
injection/compression  molding),  or  &e 
use  on  non-HAP  cleaning  solvents 
(equipment  cleaning).  The  median 
facility  of  the  top  12  percent  (or  top  5 
for  operations  with  less  than  30  sources) 
was  then  selected  as  representing  the 
existing  soiut»  floor. 

For  some  of  these  operations,  the 
available  data  were  insufficient  to 
perform  a  ranking.  These  were  non- 
white  pigmented  gel  coats,  products 
with  a  Class  1  fire  and  smoke  rating,  and 
high-strength  products. 

We  identified  two  facilities  that 
produce  products  that  tequire  a  Class  1 
fire  and  smoke  rating.  Bodi  fedlities  use 
a  resin  with  a  60  percent  HAP  content. 
We  chose  use  of  this  resin  as  the  floor. 
From  a  60  percent  HAP  resin,  we 
calculated  different  point  values  for 
mechanical,  manual,  and  filament 
winding  resin  applicatipn. 

The  oata  we  iised  to  set  floors  for 
pigmented  gel  coats  were  weighted 
averages  reported  by  the  facilities.  This 
data  included  some  information  on 
colors,  but  not  enough  facilities  reported 
color  information  to  perform  a 
meaningful  ranking.  Because  of  the 
predominance  of  white  and  off-white 
gel  coats,  these  data  are  not 
representative  for  other  colors. 
However,  many  facilities  offer  other 
colors.  The  pigments  used  in  white  and 
off-white  gel  coats  are  mudi  densw  than 
the  pigments  used  in  other  colras.  For 


that  reason,  weight  percent  HAP  in 
white  and  off-white  gel  coats  tends  to  be 
lower.  A  floor  based  on  white  and  off- 
white  gel  coat  HAP  contents  would 
preclude  a  facility  using  other  colors. 

Based  on  industry  comments  and  the 
recommendation  of  the  SBAR  panel,  we 
determined  that  a  HAP  content  of  37 
percent  is  the  minimiun  that  would 
provide  acceptable  gel  coat  performance 
for  gel  coats  with  colors  other  than 
white  and  off-white.  In  the  absence  of 
any  other  data,  we  adopted  a  37  percent 
HAP  as  the  floor  for  these  gel  coats.  The 
37  percent  HAP  content  was  converted 
to  a  point  value  using  the  appropriate 
point  value  equation.  (See  the  final 
report  of  the  SBAR  Panel  in  the  docket.) 
We  request  comments  and  supporting 
data  on  the  appropriateness  of  37 
percent  as  a  minimum  HAP  content  for 
acceptable  performance  for  gel  coats 
with  colors  other  than  white  and  off- 
white. 

The  data  supplied  by  industry  did  not 
differentiate  products  that  require 
higher  than  typical  strength  properties. 
Therefore,  we  could  not  determine  a 
floor  with  the  faciUty  data  base.  We 
discussed  this  issue  as  part  of  the  SBAR 
Panel  with  several  manufacturers  that 
produce  high-strength  products.  We  also 
reviewed  the  requirements  of  South 
Coast  Air  Quality  Management  District 
Rule  1162.  Rule  1162  specifically 
addresses  high-strength  products  and 
contains  the  same  requirements  for 
high-strength  products  and  corrosion- 
resistant  products.  As  a  result,  we 
determined  using  the  data  for  corrosion- 
resistant  resins  would  be  the  most 
appropriate  way  to  determine  floors  for 
high-strength  products.  Therefore,  we 
are  proposing  the  same  floors  for  high- 
strength  products  and  corrosion- 
resistant  products.  This  is  consistent 
with  a  recommendation  of  the  SBAR 
Panel.  We  solicit  comments  on  this 
approach. 

There  are  many  facilities  that  use 
multiple  operations  to  produce  a 
product.  An  example  of  this  would  be 
a  facility  producing  corrosion-resistant 
tanks  using  filament  winding  to  produce 
the  main  circular  portion,  mechanical 
resin  application  for  the  tank  ends,  and 
manual  resin  application  to  join  the 
parts  together.  Industry  representatives 
pointed  out  that  the  floors  we  had 
developed  from  the  data  base  would 
potentially  reqiiire  a  fecility  to  use  three 
different  resins  to  produce  a  single 
product.  This  could  potentially  lead  to 
problems  of  resin  compatibility  and 
product  failures.  The  SBAR  Panel  report 
included  a  recommendation  that  we 
allow  a  facility  to  use  the  same  resin  for 
all  processes. 


As  a  result,  we  reexamined  the  floors 
for  facilities  with  multiple  processes. 
We  determined  that,  based  on  the  data 
available,  the  appropriate  approach 
would  be  to  have  a  provision  in  the 
proposed  standards  to  allow  a  facility  to 
select  one  operation,  determine  the 
resin  they  could  use  to  meet  the  floor, 
and  then  use  that  same  resin  in  all  other 
operations.  We  did  not  have  the  data  to 
determine  what  that  operation  should 
be  in  all  cases,  so  we  are  not  specifying 
a  particular  operation  in  the  proposed 
standards.  We  assumed  that  a  facility 
would  select  the  operation  that  allows 
them  to  use  the  highest  HAP  content 
resin. 

At  the  recommendation  of  the  SBAR 
Panel,  we  also  reexamined  the  floors  for 
tooling  resins.  Several  of  the  small 
entity  representatives  that  advised  the 
panel  stated  that  the  proposed  floor  for 
tooling  resins  will  result  in  inferior 
quahty  tools.  We  believe  that  the 
current  floor  for  tooling  resins  allows 
sufficient  flexibility  in  resin  HAP 
content  as  long  as  the  resin  can  be 
appUed  with  nonatomized  spray 
technology.  We  are  sp>ecifically 
soliciting  comment  on  the  applicability 
of  nonatomized  spray  technology  to 
tooling  resins.  Based  on  any  comments, 
we  intend  to  further  examine  the  floor 
for  tooling  resins. 

F.  How  Did  We  Determine  the  MACT 
Floor  For  New  Sources? 

In  developing  the  floor  for  new 
sources,  we  developed  two 
subcategories — sources  with  emissions 
of  100  tpy  or  above  and  sources  with 
emissions  below  100  tpy.  Our  reason  for 
examining  sources  with  emissions 
below  100  tpy  separately  is  that  such 
fecilities  are  likely  to  have  more 
difficulty  maintaining  and  operating 
add-on  controls  than  larger-emitting 
soiirces,  and  we  are  unsure  of  the 
performance  of  add-on  controls  at  these 
facihties.  Separating  the  data  into  large 
and  small  HAP-emitting  soiUT:es  for 
developing  new  source  MACT  floors 
was  also  one  of  the  recommendations  of 
the  SBAR  Panel. 

In  examining  the  facihties  with 
emissions  of  100  tpy  or  more,  we  found 
two  facilities  that  control  emissions 
from  open  molding  and  mixing  by  95 
percent  overall.  These  facihties  range  in 
size  from  approximately  100  tpy  to  1000 
tpy  of  HAP  emissions  prior  to  the  add- 
on control  device.  This  level  of  control 
was  chosen  as  the  new  source  MACT 
floor  for  open  molding  and  mixing  at 
facilities  with  100  tpy  or  more  of 
uncontrolled  emissions. 

We  also  considered  whether  to 
evaluate  the  appUcabihty  of  add-on 
controls  to  each  of  the  diffiarent 
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operatioiis  as  was  done  in  setting  floors 
for  existing  soiirces.  The  two  facihties 
that  control  emissions  by  95  percent 
have  operations  including  gel  coat  and 
mechanical  resin  application.  The 
performance  and  cost  of  add-on  controls 
is  mainly  a  function  of  air  flows  and 
HAP  concentration  from  the  process. 
We  have  no  data  to  suggest  that  the  air 
flows  and  HAP  concentrations  present 
in  other  open  molding  production 
processes  in  this  industry  are  not 
adequately  represented  by  these  two 
facilities. 

The  two  facilities  produce  parts  that 
range  in  size  from  that  of  bathtubs  to 
truck  caps.  It  is  possible  that  larger  size 

Earts  may  require  larger  enclosiues.  We 
ave  not  identified  any  fecilities  in  the 
reinforced  plastic  composites  industry 
where  processes  producing  large  parts, 
such  as  storage  tanks  and  swimming 
pools,  have  appUed  100  percent 
efficient  capture  systems.  However,  we 
have  identified  fricilities  using  100 
percent  efficient  capture  systems  that 
apply  coatings  to  large  parts  such  as 
helicopters  and  ships.  These  coating 
operations  have  similar  issues  of  large 
air  flows  (due  to  worker  exposiuB 
concerns)  and  low  outlet  KAP  emission 
concentrations.  Based  on  this,  we 
believe  that  it  is  technically  feasible  to 
apply  100  percent  efficient  capture 
systems  to  larger  parts  in  the  reinforced 
plastic  composites  industry. 

We  evaluated  the  applicability  of  the 
95  percent  control  level  as  the  new 
source  floor  for  other  operations. 
Centrifugal  casting,  continuous 
lamination/casting,  pultrusion,  and 
SMC  manu&cturing  are  similar  in 
emissions  characteristics  to  open 
molding.  There  are  five  facilities  that 
have  applied  highly  efficient  add-on 
controls  to  these  operations,  with 
overall  control  efficiencies  ranging  frtim 
90  to  95  percent.  For  this  reason,  we 
chose  95  percent  control  as  the  new 
source  MACT  floor  for  these  operations 
at  facilities  with  uncontrolled  emissions 
of  at  least  100  tpy. 

We  also  considered  whether  the  new 
source  MACT  floor  for  the  previously 
mentioned  operations  should  be 
incorporation  of  the  pollution- 
prevention  measures  that  make  up  the 
existing  source  floors,  combined  with  95 
percent  control.  This  approach  would 
actually  result  in  a  higher  overall 
emissions  reduction.  In  addition, 
incorporating  the  pollution  prevention 
measures  would  reduce  the  potential  for 
worker  exposure  in  situations  where 
processes  have  to  be  enclosed  to  meet 
the  95  percent  control  requirement. 

However,  we  determined  that 
selecting  incorporation  of  pollution- 
prevention  techniques  in  addition  to  the 


95  percent  control  requirement  as  the 
new  source  floor  was  not  appropriate 
because  the  facilities  that  incorporate  95 
percent  control,  which  we  determined 
represent  the  best  controlled  facilities, 
do  not  also  incorporate  the  best 
pollution  prevention  techniques. 
Therefore,  combining  the  pollution- 
prevention  requirements  with  the  95 
percent  control  requirements  would 
actually  result  in  an  overall  control  level 
that  exceeds  the  levels  at  the  best 
controlled  facilities. 

We  are  requesting  comment  on 
whether  the  new  soiuce  floor  for 
facilities  that  must  meet  the  95  percent 
control  requirements  should  also 
incorporate  the  pollution-prevention 
requirements.  We  also  request  that 
commentors  provide  any  available  data 
on  worker  exposiue  that  would  help  us 
quantify  the  benefits  of  incorporating 
pollution-prevention  requirements  with 
the  95  percent  control  requirements. 

We  are  not  proposing  95  percent 
control  for  closed  molding,  polymer 
casting,  equipment  cleaning,  and  resin 
storage,  which  have  much  lower 
emissions  than  the  other  types  of 
operations.  One  of  the  facilities  that  sets 
the  new  source  floor  has  a  closed 
molding  operation  on  site.  This 
operation  is  not  controlled  through  the 
use  of  an  add-on  control  device.  We 
attempted  to  identify  other  means  of 
emissions  reductions  for  these 
processes.  For  compression/injection 
molding,  which  is  a  t3rpe  of  closed 
molding,  the  oidy  identified  means  of 
emission  reduction  was  the  work 
practice  of  uncovering  one  charge  at  a 
time.  Therefore,  this  was  chosen  as  the 
new  soiuce  MACT  floor  for 
compression/injection  molding.  For 
polymer  casting  and  resin  transfer 
molding,  we  were  not  able  to  identify 
any  means  of  reduction,  either  add-on 
controls  or  process  modifications  such 
as  the  use  of  low  HAP  resins.  Thus,  the 
new  source  MACT  floor  for  these 
sources  is  no  emissions  reduction. 

For  equipment  cleaning,  the  proposed 
new  source  floor  is  based  on  use  of 
cleaners  with  no  HAP.  Of  the  433 
facilities  that  reported  information  on 
cleaning,  353  reported  using  no  cleaning 
materials  containing  HAP.  However,  we 
are  not  regulating  solvents  used  for 
cleaning  cured  resin  or  gel  coat  from 
application  equipment  because  we 
know  of  no  means  of  reducing  HAP 
emissions.  Cured  resin  or  gel  coat  inside 
a  gun  is  usually  the  result  of  operator 
error  or  an  equipment  failure.  To  clean 
cuied  resin  and  gel  coat,  an  aggressive 
solvent  is  needed,  and  no  low-HAP 
alternatives  are  available.  The 
equipment  is  usually  soaked  in  a 
covered  bucket  resulting  in  little 


evaporation  of  the  solvent.  The  amount 
of  solvent  needed  per  year  is 
determined  by  the  size  of  the  facility, 
degree  of  operator  error,  and  equipment 
failure  rates.  Because  operator  error  and 
equipment  failure  are  hard  to  predict, 
we  could  determine  no  basis  for  an 
annual  Umit  of  solvent  usage  that  woiUd 
be  achievable  by  all  facilities.  These 
proposed  NESHAP,  therefore,  allow 
HAP-containing  solvents  only  for 
cleaning  c\ued  resin  and  gel  coat  bom 
the  application  equipment. 

Over  250  facilities  reported  covering 
storage  containers.  We  selected  covering 
storage  containers  as  the  new  source 
MACT  floor  for  storage.  We  identified 
two  facilities  that  vent  the  storage  areas 
to  a  control  device;  however,  we 
determined  that  the  available  data  are 
insufficient  to  quantify  additional 
emissions  reductions  that  would  result 
from  controlling  storage  tanks  and 
containers  by  95  percent  versus  just 
covering  the  storage  tanks  and 
containers. 

We  calculated  separate  floors  for 
facilities  with  less  than  100  tpy  of 
emissions  from  open  molding, 
centrifugal  casting  continuous 
lamination/casting,  pultrusion,  SMC 
manufactiiring,  and  BMC 
manufacturing/mixing.  Though  there 
are  facilities  with  emissions  below  100 
tpy  that  have  add-on  controls,  data  were 
not  available  to  substantiate  their  level 
of  control.  Therefore,  we  could  not  state 
that  they  achieved  a  level  of  control 
above  that  achieved  by  the  pollution- 
prevention  techniques,  and  thus,  meet 
the  definition  of  best  controlled 
facihties.  Also,  smaller-emitting 
facilities  tend  to  operate  with  fewer 
shifts  than  larger  ones.  The  more 
frequent  startups  and  shutdowns  could 
tend  to  make  it  more  difficult  to 
maintain  and  operate  add-on  controls 
compared  to  larger-emitting  facilities. 
For  these  reasons,  the  floor  for  new 
sources  with  less  than  100  tpy  of 
emissions  is  based  on  pollution- 
prevention  techniques. 

For  these  smaller-emitting  facilities, 
we  are  proposing  to  set  the  new  source 
MACT  floor  at  the  same  level  as  the 
existing  source  MACT  floor.  This 
approach  was  recommended  by  the 
SBAR  Panel.  We  believe  the  existing 
source  MACT  floor  represents  the 
greatest  degree  of  emissions  reduction 
that  is  achievable  for  small  facilities 
imder  all  circumstances.  For  new 
sources,  the  CAA  requires  the  MACT 
floor  to  be  based  on  the  HAP  emissions 
control  achieved  in  practice  by  the  best 
controlled  similar  source,  as  determined 
by  the  Administrator.  The  reinforced 
plastic  composites  industry  is 
extraordinarily  diverse.  The  products 
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produced,  even  in  the  same  operation, 
can  include  skylights,  bathtubs,  and 
parts  for  automobiles.  Given  this 
diversity,  it  is  difficult  to  identify  the 
"best  controlled"  source.  Products 
manufactured  by  this  industry  generally 
must  meet  certain  miniirnil  strength  and 
.  durabiUty  requirements.  The  HAP 
content  of  the  resin  is  a  factor  in 
meeting  such  requirements.  Use  of  a 
resin  with  a  given  HAP  content  may  be 
the  most  stringent  level  of  control 
possible  for  a  particular  process,  while 
it  may  be  possible  to  use  a  lower-HAP 
resin  in  a  different  process  without 
jeopardizing  the  strength  or  durability  of 
the  product. 

while  some  facilities  are  using  lower- 
HAP  materials  and  techniques  than 
represented  by  the  existing  source 
MACT  floor,  we  do  not  believe  that 
these  examples  are  universally 
applicable  to  all  new  reinforced  plastic 
composites  manufacturers.  We  have  no 
data  to  precisely  define  the  particular 
combination  of  requirements  where 
these  lower-emitting  options  can  be 

used  and  still  maintain  the  minimum 

required  sbength  and  durability 
requiranants  of  these  products. 
Consaqumdy,  we  have  set  the  proposed 
flotx'^t  the  most  stringent  levd  that  we 
have  determined  all  sources  emitting 
less  than  100  tpy  can  achieve. 

We  did  not  nnd  that  the  quantity  of 
HAP  emissions  from  the  source  haid  any 
effect  on  its  ability  to  incorporate 
pollution-prevention  technology,  or  on 
the  effediveBess  o£  these  technologies. 
For  that  reason,  we  did  not  subdivide 
the  data  for  existing  sources  where  the 
f      floors  are  based  m^nly  on  pollution 
prevention. 

During  the  SBAR  Panel  discussions, 
many  of  the  small  entity  representatives 
expressed  concon  regarding  the 
affordability  and  teclmical  feasibility  of 
add-on  controls,  and  commented  that 
they  may  be  able  to  achieve  similar  HAP 
reductions  using  pollution-prevention 
measures,  which  tend  to  be  less 
exi>ensive.  For  example,  if  a  facility 
could  reduce  its  emissions  by  50 
percent  each  year  for  3  years  using  the 
pollution-prevention  alternative,  it  may 
be  able  to  achieve  reductions  similar  to 
thermal  oxidation  (nearly  90  percent 
versus  95  percmt).  The  panel 
recommended  that  EPA  explore  with 
industry  the  possibility  of  a  more 
stringent  pollution-prevention  option  as 
an  alternative  to  add-on  controls.  The 
panel  believed  that  this  option  should 
be  more  stringent  than  the  pollution- 
prevention  technology  present  in  the 
current  existing  source  MACT  floors. 

We  discussed  %vith  industry  the 
possibility  of  a  pollution-prevention 
control  option  in  lieu  of  add-on 


controls.  We  were  unable  to  develop  an 
option  that  we  believe  meets  the 
statutory  requirements  of  MACT. 
However,  we  are  soliciting  conunent  on 
a  possible  pollution-prevention 
alternative  to  the  95  percent  HAP 
reduction  requirement.  The  specific 
information  we  are  seeking  is  the 
maximum  level  of  control  that  can  be 
achieved  by  pollution  prevention,  and 
the  time  necessary  to  incorporate 
pollution-prevention  techniques.  The 
pollution-prevention  techniques  of 
which  we  are  aware  include  low  HAP 
resins  and  gel  coats,  nonatomized  resin 
and  gel  coat  applications,  vapor 
suppressed  resins,  vacuum  bagging, 
accelerated  resin  curing,  and  conversion 
of  open  molding  processes  to  closed 
molding.  We  are  soliciting  information 
on  other  pollution-prevention 
techniques  of  which  we  are  not  aware, 
and  information  on  the  maximum  level 
of  emissions  reductions  achievable  by 
these  techniques. 

The  general  concept  of  an  alternative 
would  be  a  facility  that  elects  to  use  this 
option  to  submit  notification  to  the 
appropriate  peraiitting  authority  of  their 
intent.  Tbe  fuality  would  then  have  to 
submit  a  plan  to  meet  specific  emissions 
reductions  through  pollution 
prevention.  The  plan  would  outline  the 
techniques  tfa^  intend  to  use,  the 
leseardi  and  testing  required,  and  a 
schedule  with  annual  milestones  for 
achieving  the  goal. 

In  the  next  step,  the  fiacility  would 
calculate  an  overall  emission  factor  for 
all  processes  at  the  facility  that  are 
required  to  meet  the  95  percent 
emission  reduction. 

Once  a  facility  has  determined  a  base 
year  emission  factor,  they  would  be 
required  to  incorporate  the  pollution- 
prevention  techniques  outlined  in  the 
plan  and  make  annual  reports  of 
progress.  If  a  facility  was  imable  to  meet 
an  interim  milestone,  they  would  be 
required  to  provide  an  updated  plan 
within  a  specified  time. 

We  are  also  soUdting  comment  on 
determination  of  a  base  year  and 
baseline  emission  factor,  and  reporting 
requirements. 

G.  Did  We  Consider  Options  More 
Stringent  Than  the  lAACT  Floor? 

For  existiixg  sources,  an  above-the- 
floor  control  level  was  evaluated  which 
was  based  on  the  new  source  floor  for 
sources  with  emissions  of  100  tpy  or 
more.  This  above-the-floor  control  level 
would  require  95  percent  control  of 
HAP  emissions  from  all  open  molding, 
centrifugal  casting,  continuous 
lamination/casting,  pultrusion,  SMC 
manufacturing,  and  resin  mixing/BMC 
manufacturing. 


We  then  looked  at  several  options. 
These  were  selecting  the  floor  level  of 
control  as  MACT  for  all  facilities, 
selecting  the  above-the-floor  level  as 
MACT  for  all  facilities,  or  choosing  an 
alternative  where  facilities  at  or  above  a 
certain  HAP  emissions  quantity  would 
meet  the  above-the-floor  level,  and  the 
rest  would  meet  the  floor.  In  looking  at 
this  third  alternative,  we  also  evaluated 
different  HAP  emission  thresholds. 

The  option  of  having  all  facilities 
meet  the  above-the-floor  level  of  control 
had  an  incremental  cost  of  $4,300  per 
additional  ton  of  HAP  emission 
reduction.  The  economic  analysis  for 
this  option  indicated  that  126  small 
businesses  would  be  impacted  at  a  level 
of  3  percent  of  sales  or  more,  and  there 
were  90  projected  closiues  of  small 
businesses.  Because  of  the  impacts  on 
small  businesses,  we  beUeve  that  the 
benefit  of  controlling  all  existing 
sources  to  this  level  is  not 
commenstuate  with  the  economic 
impacts.  Therefore,  we  are  not 
proposing  this  altematiye  as  MACT. 

We  then  looked  at  a  combination  of 
the  MACT  floor  for  facihties  below  a 
specified  HAP  emissions  quantity  based 
on  actual  emissions  prior  to  any  add-on 
controls,  and  the  above-the-floor  level  of 
control  for  larger-emitting  facilities.  We 
also  examined  the  impacts  frt)m  the 
standpoint  of  small  businesses  and  their 
ability  to  obtain  the  capital  to  purchase 
pollution  control  equipment  We  beUeve 
that  the  capital  costs  of  the  above-the- 
floor  option  for  most  small  businesses 
would  De  prohibitive  because  they  do 
not  have  the  same  access  to  capital  as 
large  businesses.  The  available  data 
indicate  that  at  a  threshold  of  250  tpy, 
none  of  the  existing  small  businesses  in 
the  data  base  would  be  impacted 
significantly  by  the  above-the-floor 
control  level.  For  this  reason,  we 
determined  MACT  for  small  businesses 
to  be  the  floor  for  facihties  that  emit  less 
than  250  tpy  of  HAP,  and  the  above-the- 
floor  control  level  for  facihties  that  emit 
250  tpy  or  more.  For  large  businesses, 
we  determined  MACT  to  be  the  floor  for 
facihties  that  emit  less  than  100  tpy  of 
HAP,  and  the  above-the-floor  control 
level  for  facihties  that  emit  100  tpy  or 
more  of  HAP  The  incorporation  of  the 
250  ^y  thresnold  for  small  businesses 
was  one  of  the  recommendations  of  the 
SBAR  Panel,  and  th>      onomic  impacts 
o'   <«  selected  option  are  reasonable. 

Industry  representatives 
independen  .y  developed  costs  for  add- 
on controls  and  submitted  them  to  the 
Agency.  Their  analysis  is  in  the  docket 
for  this  proposed  rulemaking.  The  SBAR 
Panel  recommended  that  we  reconsider 
our  estimates  of  costs  for  add-on 
controls  in  hght  of  that  study.  The 
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industry  cost  estimates  are  at  least  three 
times  higher  than  our  cost  estimates. 
The  major  reason  for  these  differences 
in  cost  are  the  design  assimiptions  for 
the  permanent  total  enclosiues  and  the 
estimated  air  flows.  Oiu  cost  estimates 
assume  an  inlet  concentration  of  100 
parts  per  million  by  volume  (ppmv). 
The  industry  study  assumes  lower 
concentrations  that  vary  based  on  the 
specific  facility.  However,  available  test 
data  for  measiued  concentrations  in  the 
exhaust  streams  for  reinforced  plastic 
composites  facilities  range  from  61  to 
249  ppmv,  with  an  average 
concentration  of  120  and  a  median  of 
82.  Based  on  this,  we  believe  our  100 
ppmv  estimate  is  still  reasonable,  and 
we  have  decided  not  to  revise  our  cost 
analysis  at  this  time.  We  will  review  the 
industry's  cost  analysis  in  more  depth 
following  proposal,  and  make  any 
appropriate  changes  based  on  our 
review  and  on  comments  we  receive. 
We  are  soliciting  comment  on  the  cost 
and  feasibility  of  add-on  controls,  data 
on  design  and  operation  of  permanent 
total  enclosures  from  this  or  similar 
industries,  and  data  on  typical  exhaust 
HAP  concentrations  and  air  flows  for 
reinforced  plastic  composite  fecilities. 

We  did  not  identify  an  above-the-floor 
option  for  the  following  operations: 
closed  molding,  polymer  casting,  and 
eqwpment  cleaning.  We  were  able  to 
find  no  examples  where  any  closed 
molding  process  was  controlled  using 
add-on  controls.  Therefore,  we  believe  it 
is  not  technically  and  economically 
feasible  to  use  add-on  controls  for 
closed  molding  processes.  We  do  not 
believe  it  is  technically  feasible  to  use 
add-on  controls  for  equipment  cleaning 
operations.  In  any  case,  application  of 
the  floor  level  of  control  we  are 
proposing  would  eliminate  HAP- 
containing  cleaners,  except  for  cases 
where  cured  resin  has  to  be  removed 
from  application  equipment.  This  floor 
level  of  control  would  achieve  close  to 
100  percent  HAP  emissions  reductions. 

For  new  sources,  we  examined  an 
above-the-floor  option  of  requiring  all 
sources  to  meet  the  95  percent  control 
requiremeiit  for  open  molding, 
centrifugal  casting,  continuous 
lamination/casting,  pultrusion,  SMC 
manufecturing,  and  resin  mixing/BMC 
manufecturing.  We  determined  that, 
even  if  we  could  resolve  the  issues 
surrounding  the  performance  of  add-on 
control  devices  at  the  smaller-emitting 
sources,  the  incremental  cost  would  be 
$15,000  per  ton  of  additional  HAP 
emissions  reduction.  For  this  reason,  we 
chose  the  floor  level  of  control  as  MACT 
for  new  sources. 

We  also  considered  an  even  more 
stringent  above-the-floor  control  level 


for  both  existing  and  new  sources.  This 
control  level  would  require  facilities  to 
use  add-on  controls  to  meet  a  95  percent 
HAP  emission  reduction,  and  also 
require  them  to  incorporate  pollution- 
prevention  techniques  such  as  the  use  of 
low  HAP  resins  and  gel  coats,  and 
nonatomized  resin  application 
techniques.  As  previously  discussed, 
the  benefits  of  this  approach  would  be 
that  by  incorporating  the  pollution- 
prevention  measures  in  addition  to  the 
add-on  control,  the  overall  HAP 
emissions  reduction  would  be 
increased.  In  addition,  the  potential  for 
worker  exposure  in  these  situations 
would  be  reduced.  However,  we 
detennined  that  this  control  level  would 
result  in  approximately  a  2  percent 
incremental  HAP  emissions  reduction 
compared  to  the  above-the-floor  control 
level  based  on  a  95  percent  emissions 
reduction  alone.  The  incremental  cost  of 
a  control  level  that  combines  95  percent 
HAP  emissions  reductions  and 
pollution-prevention  measures  would 
be  $36,900  per  ton  of  additional  HAP 
emissions  reduction.  Though  there  may 
be  worker  exposure  benefits,  we  did  not 
include  this  above-the-floor  control 
level  in  this  proposed  rule.  This 
possibility  is  still  under  consideration, 
and  we  are  requesting  comment.  We 
also  request  that  commentors  provide 
any  available  data  on  worker  exposure 
that  would  allow  us  to  quantify  the 
additional  worker  exposing  benefits  of 
incorporating  pollution-prevention 
requirements  with  the  95  percent 
control  requirements. 

We  did  not  identify  an  above-the-floor 
option  for  new  sources  for  the  following 
operations:  Closed  molding,  polymer 
casting,  and  equipment  cleaning  for  the 
same  reasons  as  discussed  above  for 
existing  sources. 

We  also  examined  an  above-the-floor 
control  option  for  existing  sources  based 
on  pollution  prevention.  As  was  the 
case  with  the  new  source  MACT  floor, 
we  are  unable  at  this  time  to  develop  an 
alternative  that  we  believe  meets  the 
statutory  requirements  of  MACT. 
However,  we  are  specifically  soliciting 
comments  on  pollution-prevention 
techniques  that  could  be  used  in  lieu  of 
the  above-the-floor  alternative  as  were 
discussed  in  the  section  on  new  source 
floors. 

In  addition  to  the  previous 
discussion,  we  also  evaluated  non-air 
quality  environmental  impacts  of  these 
above-the-floors  options.  These  impacts 
are  discussed  in  section  IV,  Siunmary  of 
Environmental,  Energy,  and  Economic 
Impacts. 


H.  Why  Are  Some  Reinforced  Plastic 
Composites  Production  Operations  Not 
Subject  to  These  Proposed  NESHAP? 

These  proposed  NESHAP  would  not 
regulate  mold  sealing  and  release  agents 
and  mold  stripping  and  cleaning 
solvents  because  we  were  imable  to  set 
MACT  floors  or  determine  MACT  for 
these  operations.  In  both  cases,  the 
information  and  data  available  to  us 
suggest  that  mold  maintenance 
practices,  part  shape  and  size,  and 
production  schedules  determine 
emissions  more  than  the  HAP  content  of 
these  materials.  We  do  not  have 
sufficient  data  to  identify  and  prescribe 
work  practices  to  reduce  emissions  from 
these  operations.  Therefore,  these 
proposed  NESHAP  do  not  require 
emissions  reductions  for  these 
materials. 

For  mold  stripping  and  cleaning 
solvents,  the  amoimt  of  HAP  used  per 
unit  of  mold  surfece  area  applied 
depends  on  facility-specific  mold 
maintenance  practices  and  production 
requirements.  These  may  include  mold 
cycle  time,  how  often  the  mold  is  used, 
and  whether  the  mold  is  stored  indoors 
or  outdoors.  The  size  of  the  part  may 
also  influence  mold  maintenance.  We 
do  not  have  sufficient  data  to  identify 
those  differences  in  production 
requirements  or  work  practices  that 
determine  mold  cleaning  solvent  usage. 
Therefore,  we  cannot  identify  a  MACT 
floor  or  MACT. 

/.  How  Did  We  Select  the  Proposed 
Compliance  Dates  for  Existing  and  New 
Sources? 

The  CAA  instructs  EPA  to  establish  a 
compliance  date  or  dates  for  existing 
soiuces  that  will  provide  for  compliance 
"as  expeditiously  as  practicable,  but  in 
no  event  later  than  3  years  after  the 
effective  date."  For  existing  sources,  we 
are  proposing  a  compliance  date  3  years 
from  [DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register]. 

Existing  sources  compljring  with  Uie 
point  value  limits,  which  is  a  pollution- 
prevention  approach,  will  need  to  make 
changes  in  application  equipment  and 
raw  materials.  We  believe  these  sources 
need  the  full  3-year  period  provided  by 
the  CAA  in  order  to  evaluate  the  effect 
of  these  changes  on  their  production 
processes,  particularly  because  they 
may  need  to  try  out  different  resins.  In 
addition,  we  believe  that  providing  the 
maximum  amount  of  allowable  time 
will  provide  more  sources  the 
opportunity  to  change  their  raw 
materials  and  production  techniques  so 
that  each  resin  and  gel  coat  can  meet  the 
MACT  specific  to  each  process  type 
rather  than  averaging  the  HAP  content 
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of  resins  across  the  source,  thereby 
reducing  the  amount  of  records  and 
paperwork  needed  to  demonstrate 
initial  and  continuous  compliance. 

We  are  also  proposing  a  3-year 
compliance  date  for  existing  sources 
that  must  use  add-on  controls.  We 
believe  the  full  3  years  provided  by  the 
CAA  is  necessary  for  these  sources  as 
well  to  allow  sufficient  time  for  them  to 
design,  piuchase,  install,  and  work  out 
operational  problems  that  occur  in 
trying  to  start  up  a  new  control  device. 
In  addition,  if  an  existing  source's 
emissions  exceed  one  of  the  thresholds 
in  the  proposed  rule  that  requires  an 
add-on  control  device  to  comply,  the  3- 
year  period  woiild  provide  sufficient 
time  to  evaluate  whether  there  are 
pollution-prevention  approaches  that 
would  get  them  below  the  threshold.  We 
encourage  the  use  of  pollution- 
prevention  as  a  control  approach,  and 
pollution  prevention  could  be  a 
significant  cost  savings  over  add-on 
controls  for  these  sources. 

The  CAA  instructs  EPA  to  establish 
compliance  dates  for  new  sources  that 
will  provide  for  compliance  upon  start 
up,  or  the  effective  date  of  the  final  rule, 
whichever  is  later.  These  are  the  dates 
we  are  proposing  in  this  proposed  rule. 

New  and  existing  sources  that  comply 
by  meeting  point  values  on  a  12-month 
rolling  average  must  initiate  collection 
of  these  data  on  the  compliance  date. 
New  and  existing  sources  that  comply 
using  add-on  control  devices  must 
conduct  the  required  performance 
testing  within  the  180-day  time  period 
as  specified  in  the  General  Provisions  to 
part  63. 

We  are  also  proposing  to  provide 
sources  3  years  to  comply  from  the  time 
their  HAP  emissions  reach  or  exceed  the 
applicability  thresholds  requiring  the 
installation  of  add-on  controls,  if  these 
HAP  emissions  increase  after  their 
initial  compliance  date.  We  are 
providing  this  compliance  time  for 
sources  under  these  circiunstances 
because,  as  explained  previously,  we 
believe  this  is  the  necessary  amoimt  of 
time  to  get  these  control  devices 
installed  and  operational. 

/.  How  Did  We  Select  the  Form  of  These 
Proposed  NESHAP? 

We  decided  to  offer  several  forms  for 
complying  with  the  proposed  NESHAP. 
The  purpose  of  multiple  forms  is  to 
provide  the  flexibility  to  comply  in  the 
most  cost-effsctive  and  efficient  manner. 
We  considered  the  following  factors  in 
selecting  the  form  of  the  proposed 
NESHAP: 

•  The  form  should  allow  for  multiple 
compliance  techniques  for  the  various 
types  of  fecilities  in  the  industry. 


•  The  form  should  simplify 
compliance  and  ensure  that  the  cost  of 
compliance  is  not  excessive. 

•  The  form  should  be  enforceable. 
The  form  of  these  proposed  NESHAP 

is  based  on  a  combination  of  emission 
limits  (point  values  or  percent 
reduction),  equipment  standards,  and 
work  practice  standards. 

1.  Emission  Limits  Based  on  Point 
Values 

These  proposed  NESHAP  for  open 
molding  operations  and  centrifugal 
casting  opwations  are  based  on  point 
values  which  are  in  imits  of  poimds  of 
HAP  per  ton  of  resin  used.  The  point 
value  development  has  been  previously 
described.  This  form  was  chosen  over 
an  absolute  emission  limit  because  it 
accurately  determines  the  amount  of 
pollution-prevention  control  a  source 
has  inc(Hporated  in  its  process,  but  does 
not  require  a  facility  to  perform 
emission  testing.  This  form  also  allows 
for  averaging  across  open  molding 
processes  or  across  centrifugal  casting 
processes.  This  means  that  a  source  has 
the  option  to  over-control  some 
operations,  under-control  others 
(relative  to  the  limit  for  that  individual 
process),  but  still  meet  the  overall  limit 
for  such  operations  combined.  This 
allows  a  source  to  have  additional 
flexibility  in  meeting  the  proposed 
standards. 

The  emission  limits  for  open  molding 
and  centrifugal  casting  for  new  sources 
are  based  on  a  percent  reduction  using 
add-on  controls.  However,  we  have 
provided  an  alternative  standard  for 
new  soiuxes  also  based  on  point  values. 
These  point  values  were  determined  by 
applying  the  required  percent  reduction 
requirement  to  the  existing  soiut:e 
MACT  floors.  The  new  source  floor  is 
based  on  a  control  efficiency,  and  the  i^ 
fecilities  that  have  these  controls  do  noB 
have  examples  of  every  possible  type  of 
open  molding  or  centrifugal  casting 
process.  Therefore,  we  were  not  able  to 
use  the  best-controlled  sources  to 
directly  determine  a  point  value  that  is 
equivalent  to  the  95  percent  emissions 
reductions  requirement  for  all 
operations.  For  operations  where  we 
could  directly  determine  a  point  value 
equivalent,  the  approach  of  using 
existing  source  floors  and  applying  95 
percent  control  is  slightly  more 
stringent.  Therefore,  we  believe 
applying  this  approach  to  all  open 
molding  and  centrifugal  casting 
operations  will  produce  a  limit  that  is 
no  less  stringent,  while  providing 
opportunities  for  facilities  to 
incorporate  pollution  prevention  into 
their  process,  meet  a  percent  reduction 


requirement  less  than  95  percent,  but 
still  meet  the  new  source  floor. 

2.  Emission  Limits  Based  on  Percent 
Reduction 

The  form  of  the  standards  for  new 
open  molding,  centrifugal  casting,  SMC 
manufacturing,  and  resin/mixing/BMC 
manufecturing,  and  the  standards  for 
new  and  existing  sources  for  pultrusion 
and  SMC  manufactiuing  are  based  on  a 
percent  reduction.  These  standards  were 
all  developed  from  facilities  using  add- 
on controls.  It  is  possible  to  design  a 
control  device  to  meet  a  specified 
percent  reduction.  But  based  on  the  data 
available,  it  was  not  possible  to 
determine  an  uncond'olled  emission 
factor  for  open  molding,  centrifugal 
casting,  SMC  manufactiu-ing,  and 
mixing/BMC  manufacturing  that  was 
generally  applicable.  Therefore,  we 
could  not  develop  a  standard  based  on 
an  emission  fector.  For  continuous 
lamination/casting,  we  were  able  to 
develop  an  absolute  emission  limit 
based  on  the  facilities  that  set  the  floor. 
These  absolute  emission  limits  are 
presented  as  alternatives  to  the  percent 
reduction  limits.  In  the  case  of 
pultrusion  operations,  there  are 
alternative  standards  based  on  wet-area 
enclosures  or  direct  die  injection. 
Emission  testing  has  determined  that 
using  this  equipment  as  specified  in  the 
proposed  rule  will  achieve  the  percent 
reductions  specified  in  the  NESHAP. 

3.  Emission  Limits  Based  on 
Equipment/Work  Practice  Standards 

Section  112(h]  of  the  CAA  states  that 
"*  *  *  if  it  is  not  feasible  in  the 
judgement  of  the  Administrator  to 
prescribe  or  enforce  an  emission 
standard  for  control  of  a  hazardous  air 
pollutant  or  pollutants,  the 
Administrator  may,  in  lieu  thereof, 
promulgate  a  design,  equipment,  work 
practice,  or  operational  standard,  or 
combination  thereof  *   *   *"  Section 
112(h)(2)  further  defines  the  phrase  "not 
feasible  to  prescribe  or  enforce  an 
emission  standard"  as  any  situation  in 
which"*   *   *  a  hazardous  air  pollutant 
or  pollutants  cannot  be  emitted  through 
a  conveyance  designed  and  constructed 
to  emit  or  capture  such  pollutant,  *   *   * 
or  the  application  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to 
technological  and  economic 
limitations." 

The  emission  limits  for  equipment 
cleaning  and  storage  at  new  and  existing 
sources  are  based  on  work  practice  and 
equipment  standards.  The  reason  for 
choosing  work  practice  and  equipment 
standards  for  storage  is  that  storage 
areas  may  be  located  outside  the  rest  of 
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the  pnxluction  area,  and  in  some  cases, 
may  be  located  outside  the  building.  We 
do  not  believe  it  woiild  be  practicable 
due  to  economic  limitations  to  test 
storage  areas,  and  we  do  not  have 
sufBcient  data  to  calculate  an  emission 
limit  for  the  required  work  practice. 

The  standard  for  existing  pultrusion 
fodlities  is  based  on  the  eqidpment 
standard  combined  with  a  work 
practice.  We  have  proposed  the 
standard  as  a  percent  reduction  to  allow 
the  use  of  add-on  controls.  However,  we 
do  not  believe  it  would  be 
technologically  or  economically  feasible 
to  actually  test  facilities  that  choose  to 
use  a  wet-area  enclosure  or  direct  die 
injection. 

The  limits  for  SMC  and  resin  mixing/ 
BMC  at  existing  facilities  are  also  based 
on  work  practices  or  equipment 
standards.  We  have  no  data  to 
determine  a  specific  percent  reduction 
to  the  work  practices  for  these 
operations.  Therefore,  we  could  not  set 
a  specific  emission  limit. 

Cleaning  operations  may  take  place 
outside  the  regular  production  area.  It 
would  not  be  technologically  or 
economically  practic^le  to  perform 
emission  testing  for  cleaning  operations. 

4.  Selection  of  Averaging  Time  for 
Demonstrating  Compliance 

As  a  reinforced  plastic  composites 
manuftcturer,  we  are  proposing  that  you 
could  show  compliance  with  the 
proposed  NESHAP  on  a  12-month, 
rolling-average  basis.  A  12-month 
rolling  average  is  detennined  at  the  end 
of  each  month  by  calculating  a  weighted 
avenge  actual  point  value  based  on  that 
month's  resin  and  gel  coat  use,  and  a 
weighted  average  floor  value  based  on 
that  month's  resin  and  gel  coat  use.  The 
floor  must  also  be  calculated  because 
the  floors  for  different  operations  are  not 
the  same,  and  the  weighted  average 
floor  may  change  based  on  the  relative 
amounts  of  resin  used  in  different 
operations.  You  would  then  sum  the 
current  month's  weighted  avoages 
(floor  and  actual)  with  the  monthly 
averages  for  each  of  the  previous  11 
months,  divide  the  resulting  stuns  by 
12,  and  compare  the  two  results.  If  the 
actual  12-month  weighted  average  point 
value  is  less  than  or  equal  to  the  floor 
12-month  weighted  average  point  value, 
ytni  are  in  compliance. 

We  believe  a  12-month  averaging  time 

Srovides  a  balance  between  operating 
exibility  and  enforce^Uty  of  the 
proposed  standards.  The  12-month 
period  is  sufficiently  long  so  that  you 
can  identify  potential  compliance 
problems  and  change  your  operations  in 
time  to  maintain  compliance.  The 
rolling-average  aspect  provides  an 


enforceable  emission  limit  12  times  per 
year. 

Many  reinforced  plastic  composites 
manufacturers  already  track  material 
usage  monthly  to  comply  with  State 
regulations  and  permit  reqiiirements,  so 
we  believe  monthly  tracking  is 
consistent  with  current  practice. 
Tracking  on  a  more  frequent  basis 
would  be  unnecessarily  biu-densome  for 
this  particular  industry.  Reinforced 
plastic  composites  manufacturers  need  a 
12-month  rolling-average  period  to 
respond  to  both  short-term  variations  in 
HAP  content  that  are  inherent  in  all 
chemical  products,  and  to  accoimt  for 
short-term  needs  for  higher-HAP 
materials  due  to  variations  in  product 
mix. 

In  order  to  calculate  a  12-month 
rolling  average,  facilities  must  have  12 
months  of  data.  For  this  reason,  we  are 
proposing  to  allow  fecilities  that  elect  to 
use  a  12-month  rolling  average  to 
demonstrate  compliance  12  months  and 
30  days  after  the  compliance  date.  This 
includes  the  time  to  generate  12  months 
of  data  to  determine  the  average  plus  30 
days  to  perform  the  necessary 
calcidations  and  generate  the 
compliance  report.  If  we  were  to 
establish  a  demonstration  date  prior  to 
this,  as  a  practical  matter,  fecilities 
would  have  to  actually  adiieve 
compliance  prior  to  the  compliance 
date.  For  reasons  previously  discussed, 
we  believe  it  is  reasonable  and 
appropriate  to  give  facilities  the 
maximum  time  allowed  by  the  CAA  to 
comply. 

K.  How  Did  We  Select  the  Test  Methods 
for  Detennining  Compliance  With  the 
Proposed  NESHAP? 

The  proposed  NESHAP  have  several 
options  for  achieving  compliance.  For 
open  molding  and  centrifugal  casting, 
this  includes  meeting  a  specified  point 
value  tor  existing  sources,  or  a  percent 
reduction  or  point  value  for  new 
sources.  For  most  other  processes,  you 
achieve  compliance  by  using  an 
enclosiu«  and  add-on  control  device  to 
meet  a  percent  reduction  requirement  or 
an  absolute  emission  limit. 

In  order  to  calculate  a  point  value, 
imder  dtis  proposed  rule,  you  must 
determine  the  HAP  content  of  the  raw 
material.  The  method  to  determine 
material  HAP  content  is  the  use  of  the 
Material  Safety  Data  Sheets  (MSDS)  or 
othm  product  ^>ecification  sheets 
provided  by  the  material  manufacturer. 
We  chose  not  to  propose  requiring 
testing  of  the  material.  The  data  used  to 
develop  the  standards  were  mainly 
based  on  MSDS;  therefore,  we  believe  it 
is  reasonable  that  MSDS  be  used  to 
determine  compliance. 


Under  the  proposed  NESHAP,  if  you 
chose  to  use  an  enclosme  and  add-on 
control  device,  you  would  have  to 
determine  the  capture  efficiency  of  the 
enclosure  and  measure  the  HAP  from 
the  control  device.  To  determine  the 
capture  efficiency  of  the  enclosure,  you 
would  use  EPA  Method  204  (Criteria  for 
and  Verification  of  Permanent  or 
Temporary  Total  Enclosure).  Kthe 
enclosure  meets  the  criteria  in  EPA 
Method  204  for  a  permanent  total 
enclosure,  then  you  could  assxune  that 
its  capture  efficiency  is  100  percent.  If 
the  enclosiue  is  not  a  total  enclosure, 
then  you  would  build  a  total  temporary 
enclosiue  around  it  that  meets  the 
definition  of  a  total  temporary  enclosure 
in  EPA  Method  204.  You  would  then 
have  to  measure  emissions  from  both 
the  control  device  and  the  total 
temporary  enclosure  and  use  the 
combined  emissions  to  determine 
compliance. 

To  measure  HAP,  you  would  be  able 
to  use  either  EPA  Method  18 
(Measurement  of  Gaseous  Organic 
Compoimd  Emissions  by  Gas 
Chromatography)  to  measure  the  sum  of 
individual  species  of  HAP,  or  EPA 
Method  25A  (Determination  of  Total 
Gaseous  Organic  Matter  Concentration 
Using  a  Flame  Ionization  Anal3rzer)  for 
total  hydrocarbons  (THC)  as  a  surrogate 
for  total  HAP.  The  EPA  Method  25A 
would  allow  you  the  flexibility  to  use  a 
simpler  method  than  EPA  Method  18 
which  does  not  spedate  HAP  in  cases 
where  measuring  THC  is  sufficient  to 
demonstrate  compliance.  You  could 
measure  THC  as  a  surrogate  for  total 
HAP  if  most  of  the  THC  emitted  bom  an 
enclosure  were  HAP,  such  as  styrene 
and  MMA  fiom  resin  and  gel  coat 
operations.  For  compliance 
determinations,  the  EPA  will  assiune 
that  all  THC  measured  with  EPA 
Method  25A  are  HAP. 

We  have  not  included  in  this 
proposed  rule  a  test  method  for 
determining  the  effectiveness  of  vapor 
suppressed  resins.  A  draft  protocol 
entitled  "Vapor  Suppressant 
Effectiveness  Test  Protocol."  dated 
April  7, 1999,  has  been  developed  by 
industry  and  is  available  for  review  in 
the  docket  for  this  proposed  mle.  "The 
draft  protocol  is  msuffidently  detailed 
for  inclusion  in  this  proposed  rule.  We 
are  currently  requesting  additional 
details  and  soliciting  comment  on  the 
test  protocol  or  an  alternate  test 
protocol. 

L.  How  Did  We  Determine  the  Proposed 
Monitoring  and  Recordkeeping 
Requirements? 

Which  monitoring  and  recordkeeping 
requirements  you  would  meet  depend 


E«4»Bal  Reg>rt»/Vol.  66,  No.  149 /Thursday.  August  2.  ZiTOl  / Prapoaed  Rulea 


40337 


on  how  you  choose  taoomply  with 
these  proposed  NESHAP.  For  each 
compliance  option,  the  proposed 
monitoring  and  recordkeeping 
requirements  are  the  minimum 
necessary  to  determine  initial  and 
ongoing  compliance  and  are  consistent 
with  the  General  Provisions  (40  CFR 
part  63,  subpart  A). 

This  section  describes  how  to  comply 
with  emission  limits  based  on  point 
values,  emission  averaging  provisions, 
equipment  and  work  practice  standards, 
and  the  emission  limit  for  an  add-on 
control  device. 

1.  Compliance  With  Emission  Limits 
Based  on  Point  Values 

For  all  operations  subject  to  HAP 
content  limits,  we  are  proposing  four 
tasks:  monitor  and  record  the  HAP 
content  of  the  material  used,  monitor 
and  record  the  monthly  consumption  of 
the  material,  monitor  and  record  which 
operations  use  the  material,  and  record 
the  computations  to  show  that  the 
weighted  average  point  value  over  the 
past  12  months  meets  the  proposed 
standards. 

The  SBAR  Pajael  recommended  that 
We  look  for  alternatives  to  simplify 
reporting  and  recordkeeping.  We  have 
identified  two  alternatives  we  believe 
simplify  the  reporting  and 
recordkeeping  process.  The  first  is  that 
an  owner  and  operator  maj^use 
purchase  records  to  determine  monthly 
consiunption.  However,  an  owner  and 
operator  can  track  actual  material  flows 
to  each  process  if  desired.  We  believe 
this  is  reasonable  because  facilities  have 
no  financial  incentive  to  keep 
significant  inventories  of  raw  material 
on  hand,  and  we  have  no  evidence  that 
keeping  large  amounts  of  raw  material 
on  hand  is  a  common  practice. 
Therefore,  purchases  and  actual 
consiunption  should  track  fairly  closely. 
We  are  requiring  that  the  owner  and 
operator  have  a  reasonable  method  to 
estimate  the  amounts  of  each  resin  used 
by  a  specific  operation.  The  second 
alternative  applies  where  all  the 
materials  used  in  an  operation  result  in 
a  point  value  that  meets  the  emission 
limit,  in  which  case,  an  ovmer  and 
operator  only  need  to  record  HAP 
content  and  the  resulting  point  value 
and  do  not  need  to  track  monthly 
consumption  of  each  individual 
material. 

2.  Compliance  With  Averaging 
Provisions 

To  comply  with  the  averaging 
provisions  for  open  molding  operations 
and  centrifugal  casting  operations,  you 
must  monitor  and  record  HAP  content 
as  weU  as  how  use  of  the  matraial  is 


split  between  difiierent  operations,  and 
you  must  record  the  computations 
needed  to  show  compliance.  You  must 
use  these  data  as  well  as  the  MACT 
model  point  value  equations  in  the 
proposed  NESHAP  to  calculate  the 
point  values  in  that  operation  for  ihs 
past  12  months.  Compliance  is  then 
determined  relative  to  the  allowable 
weighted  average  point  value  calculated 
for  those  operations  for  the  past  12 
months.  Compliance  would  be 
calculated  monthly,  and  monthly 
purchase  records  may  be  used  to 
determine  resin  and  gel  coat  use. 

3.  Compliance  With  Equipment  and 
Work  Practice  Standards 

The  proposed  NESHAP  require  resin 
and  gel  coat  mixing  containers  to  be 
fitted  Mrith  covers  that  have  no  visible 
gaps.  You  will  be  required  to  inspect 
container  covers  each  month  to  ensure 
the  covers  are  in  place  and  properly 
maintained.  You  must  record  the  results 
of  the  inspections.  The  inspections 
should  be  sufficient  to  ensure  that  the 
covers  are  in  place  and  properly 
maintained.  We  believe  monthly 
inspections  are  a  reasonable  interval 
because  the  nature  of  failure  in  these 
pieces  of  equipment  is  likely  due  to 
wear  and  tear  and  not  a  sudden  failure. 
Longer  time  periods  between 
inspections,  however,  would  allow  a 
failure  to  go  too  long  before  being 
repaired. 

The  proposed  NESHAP  for 
production  resin  and  tooling  resin 
requires  most  manufacturers  to  use 
nonatomized  resin  application  methods 
to  comply.  These  methods  include 
flowcoaters  and  pressure-fed  resin 
rollers,  among  oUiers.  We  could  identify 
no  parameters  to  monitor  whether  these 
methods  are  being  used.  Rather, 
compliance  through  the  use  of  these 
methods  would  be  determined  during 
enforcement  inspections.  As  long  as 
flowcoaters,  pressure-fed  resin  rollers, 
or  other  similar  devices  are  installed 
and  operated  according  to 
manufacturer's  specifications,  they  will 
comply  with  the  requirements  to  use 
nonatomized  resin  application  methods. 

4.  Compliance  for  Sources  Using 
Enclosures  and  Add-On  Control  Devices 

The  requirements  for  enclosures  and 
add-on  control  devices  in  the  proposed 
NESHAP  are  consistent  with  other  air 
quality  regulations  that  require  capture 
and  control  of  emissions.  They  are  the 
minimum  needed  to  demonstrate  that 
the  capture  and  control  system  is 
operated  properly. 

We  are  proposmg  that  you  must 
initially  demonstrate  compliance  with 
the  emission  limit  by  demonstrating  that 


the  enclosure  is  a  total  enclosure  or  by 
also  measuring  the  fugitive  emissions 
that  escape  the  enclosure.  You  would 
also  need  to  measiue  the  efficiency  of 
the  add-on  control  using  EPA  Method 
25A  for  THC  (as  a  surrogate  for  HAP)  or 
EPA  Method  18  for  HAP.  The  EPA 
Method  18  measures  individual  HAP 
that  vou  sum  to  calculate  total  HAP. 

After  the  initial  compliance  test,  we 
are  proposing  that  you  must  monitor 
control  device  parameters  to 
demonstrate  that  the  control  device 
continues  to  be  operated  as  it  was 
during  the  initial  test.  In  the  case  of 
thermal  oxidizers,  you  would  need  to 
monitor  and  record  combustion 
temperature  every  15  minutes  both 
during  and  after  the  performance  test. 
We  are  proposing  that  you  must 
calculate  the  average  temperature 
achieved  during  the  test.  After  the  test, 
you  woiUd  need  to  maintain  the  average 
temperature  at  or  above  the  temperature 
achieved  diuing  the  performance  test. 
Temperature  monitors  and  recorders  are 
standard  feahues  on  thermal  oxidizers. 
For  other  devices  we  are  proposing  that 
you  must  determine  appropriate 
parameters  to  monitor  and  receive  our 
approval  to  use  these  parameters. 

M.  How  Did  We  Select  the  Proposed 
Notification  and  Reporting 
Requirements? 

We  believe  that  the  proposed  notices 
and  reports  are  the  minimnm  needed  to 
determine  if  you  are  subject  to  the 
proposed  NESHAP  and  whether  you  are 
in  compliance.  We  are  proposing  that 
you  must  submit  an  initial  notification 
stating  that  you  are  subject  to  the 
proposed  NESHAP.  After  the 
compliance  date  for  your  facility,  you 
would  need  to  submit  a  notification  of 
your  compliance  status.  You  would  also 
need  to  submit  semiannual  reports  of 
your  compliance  status.  If  you  have  an 
add-on  control  device  and  you  become 
out  of  compliance,  we  are  proposing 
that  you  must  submit  quarterly  reports 
of  your  compliance  status  imtil  we 
approve  a  request  to  return  to 
semiannual  reporting. 

If  yotu  facihty  is  a  new  source,  we  are 
proposing  that  you  have  additional 
preconstruction  notification 
requirements.  You  would  also  haVe 
additional  notification  and  reporting 
requirements  if  you  use  an  add-on 
control  device,  including  notifications 
and  reports  for  the  control  device 
performance  test.  These  proposed 
notification  and  reporting  requirements 
are  consistent  with  those  specified  in 
the  General  Provisions.  We  believe  that 
these  requirements  are  the  minimum 
needed  for  us  to  determine  compliance 
for  sources  with  add-on  control  devices. 
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The  SSM  plan  specified  by  the 
General  Provisions  will  be  required  only 
for  sources  using  an  add-on  control 
device  and  will  apply  only  to  the  add- 
on control  device.  For  operations  not 
using  a  control  device,  the  nature  of  the 
materials  and  equipment  used  to 
comply  with  the  proposed  Reinforced 
Plastic  Composites  Production  NESHAP 
is  such  that  malfunctions  will  not  lead 
to  excess  emissions. 

N.  What  Are  Some  of  the  Areas  Where 
We  Are  Specifically  Soliciting 
Conunents? 

The  purpose  of  this  section  is  to 
highli^t  particular  issues  of  concern  to 
the  EPA  or  to  other  parties.  We  solicit 
conunents  on  these  issues,  along  with 
data  to  support  the  comments. 

The  proposed  rule  requires  that 
certain  new  and  existing  sources  control 
HAP  emissions  by  95  percent.  In  order 
to  meet  this  requirement,  facilities  will 
likely  have  to  capture  100  percent  of 
their  emissions  from  the  affected 
processes  and  route  these  emissions  to 
an  add-on  control  device.  We  are 
soliciting  data  on  the  technical 
feasibility  of  permanent  total  enclosures 
(PTE);  factors  that  affect  the  feasibility 
of  PTE  such  as  product  size,  operation 
grouping,  and  vent  stream 
concentrations  and  air  flow  from  the 
processes  where  capture  systems  are 
used;  and  interactions  of  these 
requirements  with  OSHA  rules.  For 
example,  the  feasibility  of  100  percent 
emissions  capture  using  PTE  is  based  on 
data  from  two  fecilities.  We  believe  that 
the  process  operations  in  these  facilities 
are  representative  of  the  industry  as  a 
whole.  However,  we  are  soliciting 
comment  on  types  of  facilities  that  may 
not  be  able  to  apply  PTE,  along  with 
data  to  support  these  comments.  We 
solicit  data  on  a  facility's  ability  to 
maintain  and  operate  add-on  controls. 
We  are  especially  interested  in  cost  and 
design  data  bom  fecilities  in  this 
industry  that  have  successfully  applied 
add-on  controls.  Data  on  control  device 
inlet  air  flows  and  HAP  concentrations 
combined  with  worker  exposure 
monitoring  data  would  be  especially 
useful.  We  solicit  data  on  typical 
operating  hours  in  this  industry, 
particularly  in  relation  to  the  size  of 
facilities  and  their  operations  (e.g.,  resin 
use  or  number  of  employees)  since 
ofterating  hours  affect  cost  effectiveness 
and  the  number  of  start-ups  and 
shutdowns. 

The  proposed  rule  sets  different 
thresholds  for  existing  source 
requirements  at  small  versus  large 
businesses,  above  which  control  of  HAP 
emissions  by  95  percent  is  required.  The 
higher  threshold  for  small  businesses  is 


based  on  concerns  that  it  is  more 
difficult  for  small  businesses  to  raise  the 
necessary  capital  to  purchase  add-on 
controls  to  comply  with  the  95  percent 
control  level.  We  solicit  comments  on 
this  conclusion,  along  with  data  on 
capital  availability  for  large  and  small 
businesses  euid  the  impact  of  this 
threshold  on  large  businesses.  We  solicit 
information  and  data  on  other  factors  to 
consider  in  evaluating  control 
requirements  more  stringent  than  the 
MACT  floor,  including  data  on  costs  to 
the  industry. 

We  believe  that  we  have  captured  the 
full  range  of  processes  and  products  in 
our  proposed  operation  groups.  We 
request  comments  with  supporting  data 
on  any  processes  or  products  that  might 
not  be  adequately  represented.  Along 
these  lines,  we  have  specifically 
provided  separate  process  groups  for 
products  with  a  Class  I  smoke  and  fire 
rating,  and  have  defined  high  strength 
products  as  part  of  the  corrosion 
resistant  process  group  because  of 
specific  product  requirements  that 
require  specialized  raw  materials.  We 
solicit  comments  on  this  approach  and 
data  on  any  additional  processes  or 
products  that  have  unique  properties 
that  may  require  separate  process 
groupings  for  MACT  floor  development. 

This  proposed  rule  contains  point 
value  equations  for  open  molding  and 
centrifugal  casting.  We  are  soliciting 
comments  on  the  data  and  assumptions 
used  to  develop  MACT  point  value 
equations,  and  information  on  other 
methods  or  emission  models  that  could 
be  used  to  rank  facilities  for  the 
purposes  of  setting  MACT. 

We  also  solicit  information  on  the 
adequacy  or  necessity  of  the  monitoring, 
recordkeeping,  and  reporting 
requirements  in  this  proposed  rule.  We 
specifically  solicit  comments  on  the 
recordkeeping  and  reporting  burden 
estimates  set  forth  in  the  Paperwork 
Reduction  Act  discussion  in  this 
preamble  and  information  on  ways  to 
minimize  respondent  burden. 

IV.  Summary  of  Environmental,  Energy, 
and  Economic  Impacts 

A.  What  Facilities  Are  Affected  By  the 
Proposed  NESHAP? 

There  are  approximately  433  existing 
facilities  manufacturing  reinforced 
plastic  composites  that  are  major 
sources  and  would  be  subject  to  the 
proposed  NESHAP.  The  rate  of  growth 
for  the  reinforced  plastic  composites 
industry  is  estimated  to  be  84  new 
facilities  over  the  next  5  years. 


B.  What  Are  the  Air  Quality  Impacts? 

The  1997  baseline  HAP  emissions 
fit)m  the  reinforced  plastic  composites 
industry  are  approximately  22,200  tpy. 
The  proposed  NESHAP  would  reduce 
HAP  from  existing  sources  by  14,500 
tpy,  a  reduction  of  65  percent. 

The  proposed  NESHAP  would  result 
in  small  increases  in  other  air  pollution 
emissions  from  combustion  devices  that 
will  be  instaUed  in  the  next  5  years  to 
comply  with  today's  proposed  rule. 
These  increases  result  bom.  both  the 
combustion  device  directiy,  and 
estimated  emissions  that  occiu'  at 
electrical  generating  plants  to  generate 
the  electricity  necessary  to  operate  the 
add-on  controls  and  associated  air 
handling  equipment.  These  emissions 
are  estimated  to  be  38  tpy  of  sulfur 
oxides  (SOx),  69  tpy  of  nitrogen  oxides 
(NOx),  125  tpy  of  carbon  monoxide 
(CO),  and  1.5  tpy  of  particulate  matter 
(PM)  emissions. 

C.  What  Are  the  Water  Quality  Impacts? 

We  estimate  that  the  proposed 
Reinforced  Plastic  Composites 
Production  NESHAP  will  have  no 
adverse  water  quality  impacts.  We  do 
not  expect  anyone  to  comply  by  using 
add-on  control  devices  or  process 
modifications  that  would  generate 
wastewater. 

D.  What  Are  the  Solid  and  Hazardous 
Waste  Impacts? 

We  estimate  that  the  proposed 
NESHAP  would  decrease  the  amount  of 
solid  waste  generated  by  the  reinforced 
plastic  composites  industry  by 
approximately  1,400  tpy.  "The  decrease 
in  solid  waste  is  directly  related  to 
switching  to  nonatomized  resin 
application  equipment  (i.e.,  flowcoaters 
and  resin  rollers).  Switching  to 
flowcoaters  results  in  a  decrease  in 
overspray  because  of  a  greater  transfer 
efficiency  of  resin  from  flowcoaters  to 
the  part  being  manufactured.  A  decrease 
in  resin  overspray  consequenUy  reduces 
the  amoimt  of  waste  from  disposable 
floor  coverings,  ciued  resin  waste,  and 
personal  protective  equipment  (PPE)  for 
workers.  Disposable  floor  coverings  are 
replaced  on  a  periodic  basis  to  prevent 
resin  buildup  on  the  floor.  We  estimate 
that  solid  waste  generation  of  floor 
coverings  will  decrease  by 
approximately  360  tpy  and  that  cxued 
resin  solid  waste  will  decrease  by 
approximately  1,040  tpy. 

We  project  that  the  decreased 
overspray  from  flowcoaters  will  result 
in  a  decreased  usage  of  PPE,  which  also 
consequently  reduces  the  amount  of 
solid  waste.  Workers  who  use 
flowcoaters  typically  wear  less  PPE  than 
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when  using  spray  guns  because  of  the 
reduced  presence  of  resin  aerosols  and 
lower  stjnrene  levels  in  the  workplace. 
Because  we  did  not  have  information  on 
the  many  different  types  of  PPE 
currently  used,  we  did  not  estimate  this 
decrease  in  solid  waste. 
Some  facilities  that  switch  from  spray 
■   guns  to  flowcoaters  may  have  a  small 
increase  of  hazardous  waste  from  the 
used  flowcoater  cleaning  solvents. 
However,  most  facilities  would  not  see 
an  increase  imder  this  proposed  rule, 
and  the  overall  impact  on  the  industry 
will  be  small  relative  to  the  solid  waste 
reductions.  Nearly  all  flowcoaters 
require  resin  and  catalyst  to  be  mixed 
inside  the  gun  (internal-mix)  and  must 
be  flushed  when  work  is  stopped  for 
more  than  a  few  minutes.  External-mix 
spray  guns  do  not  need  to  be  flushed 
because  resin  is  mixed  with  catalyst 
outside  the  gun.  Facilities  that  switch 
from  external-mix  spray  guns  to 
flowcoaters  will  use  more  solvent. 
Solvent  usage  should  not  change  at 
fecilities  switching  fitim  internal-mix 
spray  guns  to  flowcoaters.  "The  most 
common  flushing  solvents  are  acetone 
and  water-based  emulsifiers.  Only  a 
couple  of  ounces  of  solvent  are  t)rpically 
needed  to  flush  the  miTring  chamber  and 
nozzle  of  flowcoaters  and  internal-mix 
spray  guns. 

We  do  not  have  adequate  data  to 
predict  the  potential  solvent  waste 
impact  bom  switching  to  flowcoaters. 
The  magnitude  of  the  impact  depends 
on  the  type  of  gun  currentiy  used 
(internal-  or  external-mix),  the 
frequency  of  flushing,  and  the  type  of 
solvent  used.  However,  because  of  the 
small  amoimt  of  solvent  used,  and  since 
most  is  allowed  to  evaporate,  we  believe 
the  overall  solvent  waste  increase  will 
be  small  compared  to  the  solid  waste 
reductions. 

E.  What  Are  the  Energy  Impacts? 

We  determined  that  the  overall  energy 
demand  for  operations  in  the  Reinforced 
Plastic  Composites  Production  source 
category  could  increase  by  159  million 
standard  cubic  feet  per  year  of  natural 
gas.  and  10  million  kilowatt  hours  of 
electricity  per  year  as  a  result  of  the 
proposed  rule.  We  determined  this  net 
increase  based  on  the  additional  energy 
demand  for  control  devices  installed  to 
meet  the  proposed  standards.  No 
information  for  comparison  is  available 
on  the  baseline  energy  consumption  for 
this  source  category. 

F.  What  Are  the  Cost  Impacts? 

We  have  estimated  the  capital  costs 
for  emission  control  equipment, 
including  equipment  such  as  open 
container  covers,  resin  bath  enclosures. 


capture  systems,  and  control  devices  as 
$73.9  miUion  for  existing  sources  and 
$11.7  million  for  new  sources.  The 
capital  costs  include  the  costs  to 
purchase  and  install  the  control 
equipment. 

We  have  estimated  that  annual  costs 
of  the  proposed  rule  are  $26.0  million 
per  year  for  existing  sources  and  $3.2 
million  for  new  sources.  Annual  costs 
include  fixed  annual  costs,  such  as 
reporting,  recordkeeping  and  capital 
amortization,  and  variable  annual  costs 
such  as  natural  gas.  The  estimated 
average  cost  of  the  proposed  rule  is 
$1,600  per  ton  of  liAP  emissions 
reduction  for  existing  soim^s  and 
$2,200  per  ton  of  HAP  emissions 
reduction  for  new  soiut»s. 

As  discussed  elsewhere  in  this 
preamble,  we  will  review  in  more  depth 
the  industry's  analysis  on  the  cost  of 
this  proposed  rule  following  proposal. 
Where  appropriate,  we  will  make 
changes  to  our  estimates  of  costs  based 
on  our  review  and  on  comitaents  we 
receive,  and  make  the  results  of  our 
detailed  review  available  in  the  public 
docket  at  promulgation. 

G.  What  Are  the  Economic  Impacts? 

The  Agency  conducted  a  detailed  - 
economic  impact  analysis  to  determine 
the  maricet-  and  industry-level  impacts 
associated  with  the  proposed  rule.  We 
expect  the  aggregate  price  increase  for 
reinforced  plastic  composites  would  be 
only  0.3  percent,  or  $0.01  per  poimd.  as 
a  result  of  the  proposed  standards.  We 
project  that  directiy  affected  producers 
would  reduce  total  production  by  0.8 
percent,  while  producers  not  directiy 
affected  would  increase  their 
production  by  0.3  percent.  Markets  for 
reinforced  plastic  composites  used  in 
general  construction,  corrosion-resistant 
products,  and  land  transportation  are 
expected  to  be  more  heavily  impacted 
with  price  increases  of  up  to  0.5  percent 
and  reductions  in  directiy  affectml 
domestic  production  of  between  1  and 
1.5  percent. 

In  terms  of  industry  impacts,  captive 
producers  of  reinforced  plastic 
composites  are  expected  to  fully  absorb 
their  compliance  costs,  while  merchant 
producers  will  attempt  to  pass  through 
costs  to  their  customers.  Through  the 
market  impacts  described  above,  the 
proposed  NESHAP  create  both  gainers 
and  losers  within  the  merchant  segment. 
Some  merchant  facilities  are  projected 
to  experience  profit  increases  with  the 
proposed  rule;  however,  the  majority 
that  continue  operating  are  projected  to 
lose  profits.  Furthermore,  the  economic 
impact  analysis  indicates  that  29  out  of 
299  merchant  facilities  (9.7  percent)  and 
73  out  of  471  product  lines  (15.5 


percent)  at  these  facilities  are  at  risk  of 
closiue  because  of  the  proposed 
NESHAP.  All  of  die  facilities 
determined  to  be  at  risk  for  closure  are 
believed  to  be  small  businesses.  More 
information  on  the  measures  we  have 
taken  to  minimize  these  impacts  may  be 
found  in  the  Regulatory  Flexibility  Act 
discussion  in  this  preamble. 

Based  on  the  market  analysis,  the 
annual  social  costs  of  the  proposed  rule 
are  projected  to  be  $25.7  million.  These 
costs  are  distributed  across  the  many 
consumers  and  producers  of  reinforced 
plastic  composites.  Producers,  in 
aggregate,  are  expected  to  bear  $10.6 
million  aimually  in  costs,  with  those 
directiy  affected  by  the  proposed 
NESHAP  losing  $19.3  miUion  and  those 
not  subject  to  the  proposed  NESHAP 
gaining  $8.7  million.  The  consumers  of 
reinforced  plastic  composites  are 
expected  to  incur  the  remaining  $15.1 
million  in  costs  associated  with  the 
proposed  NESHAP.  For  more 
information,  consult  the  docket  for  this 
project. 

V.  Relatioiiahip  of  Propoaed  NESHAP  to 
Other  Standards  and  Frogramt  Under 
theCAA 

A.  National  Emission  Standards  for 
Closed  Vent  Systems.  Control  Devices. 
Recovery  Devices,  and  Routing  to  a  Fuel 
Gas  System  or  a  Process  (40  CFR  Part 
63.  Subpart  SS) 

If  you  use  an  add-on  control  device(s) 
to  control  emissions,  you  will  need  to 
comply  with  certain  provisions  in  40 
CFR  part  63,  subpart  SS,  for  add-on 
controls.  The  standards  in  subpart  SS 
cited  by  the  proposed  NESHAP  are 
appUcable  to  most  sources  using  an  add- 
on control  device.  The  proposed 
NESHAP  cite  these  sections  in  subpart 
SS  rather  than  repeating  them  in  the 
proposed  regulatory  text. 

B.  Operating  Permit  Program 

Under  the  operating  permit  program 
codified  at  40  CFR  parts  70  and  71,  all 
major  sotuces  subject  to  standards 
imder  section  111  or  112  of  the  CAA 
must  obtain  an  operating  permit  (See 
S§  70.3(a)(1)  and  71.3(a)(1)).  Therefore, 
all  major  sources  subject  to  these 
proposed  NESHAP  must  obtain  an 
oi>erating  permit. 

Some  reinforced  plastic  composites 
production  facilities  may  be  major 
sources  based  solely  on  their  potential 
to  emit  even  though  their  actual 
emissions  are  below  the  major  source 
level.  These  facilities  may  choose  to 
obtain  a  federally  enforceable  limit  on 
their  potential  to  emit  so  that  they  are 
no  longer  considered  major  soiut:es 
subject  to  the  proposed  NESHAP. 
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Sources  that  opt  to  limit  their  potential 
to  emit  (e.g.,  limits  on  operating  hours 
or  amount  of  material  used)  are  referred 
to  by  the  EPA  as  "synthetic  area" 
sources.  To  become  a  synthetic  area 
source,  you  must  contact  your  local 
permitting  authority  to  obtain  an 
operating  permit  with  the  appropriate 
operating  limits.  These  operating  limits 
wdUthen  be  federally  enforceable  imder 
40  CFR  70.6(b). 

C.  NESHAP  for  Plastic  Parts  and 
Products 

There  are  currently  NESHAP  under 
development  for  proposal  that  will 
regulate  coating  of  plastic  parts  and 
products.  The  SBAR  Panel 
recommended  that  we  consider  the 
interaction  of  the  Plastic  Parts  and 
Product  NESHAP  with  today's  proposed 
NESHAP.  The  Plastic  Parts  and 
Products  NESHAP  may  potentially 
afiiact  fadhties  that  produce  reinforced 
plastic  parts  and  then  apply  a  coating  to 
the  finished  parts.  We  l^ve  coordinated 
with  this  project  and  have  determined 
that  there  should  be  no  overlap  (i.e., 
specific  operations  covered  by  today's 
proposed  NESHAP  should  not  also  be 
covered  in  the  Plastic  Parts  and 
Products  NESHAP).  We  have  not 
determined  any  requirements  of  the 
proposed  NESHAP  that  would  overlap, 
conflict,  or  caiise  a  duplicaticm  of  effort. 

VL  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

UndOT  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  we  must 
determine  whether  a  proposed 
regulatory  action  is  "significant"  and 
therefore  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  Executive  Order  defines 


"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envirooment,  public  health  or -safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  OMB  has  notified  EPA 
that  it  considers  this  rulemaking  a 
"significant  regulatory  action"  within 
the  meaning  of  the  Executive  Order.  The 
EPA  submitted  this  action  to  OMB  for 
review.  Changes  made  in  response  to 
suggestions  or  recommendations  from 
OMB  are  documented  and  included  in 
the  public  record. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperworii  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  ICR  document 
has  been  prepared  by  EPA  (ICR  No. ) 
and  a  copy  may  be  obtained  from  Sandy 
Farmer  by  mail  at  the  Office  of 
Environmental  Information,  Collection 
Strategies  Division  (2822),  U.S.  EPA, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460,  by  e-mail  at 
"farmer.sandy@epa.gov,"  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 


downloaded  from  the  internet  at  "http:/ 
/www.epa.gov/icr. " 

These  proposed  NESHAP  contain 
monitoring,  reporting,  and 
recordkeeping  requirements.  We  believe 
that  the  proposed  notices  and  reports 
are  the  minimum  needed  by  us  to 
determine  if  you  are  subject  to  the 
NESHAP  and  whether  you  are  in 
compliance.  We  believe  the  proposed 
recordkeeping  requirements  are  the 
minimum  necessary  to  determine  initial 
and  ongoing  compliance.  Based  on 
reported  information,  we  would  decide 
which  reinforced  plastic  composites 
facilities  and  what  records  or  processes 
should  be  inspected.  The  recordkeeping 
and  reporting  requirements  are 
consistent  with  the  General  Provisions 
of  40  CFR  part  63. 

These  proposed  recordkeeping  and 
reporting  requirements  are  specffically 
authorized  by  section  114  of  the  CAA 
(42  U.S.C.  7414),  All  information 
submitted  to  us  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  our  policies  in 
40  CFR  part  2. 

The  EPA  expects  these  proposed 
NESHAP  to  affect  a  total  of 
approximately  486  facilities  over  the 
first  3  years  after  promulgation  of  the 
rule,  lliis  includes  433  existing 
facilities,  and  53  new  reinforced  plastic 
composites  facilities  will  become 
subject  to  the  proposed  NESHAP  during 
the  first  3  years. 

The  estimated  average  annual  burden 
for  the  first  3  years  after  promulgation 
of  these  proposed  NESHAP  for  industry 
and  the  implementing  agency  is 
outlined  below.  You  can  find  the  details 
of  this  information  collection  in  the 
"Standard  Form  83  Supporting 
Statement  for  ICR  No.  1976.01,"  in 
Docket  No.  A-94-52. 


Affected  entity 


Industry 


agency 


Total  fwurs 


15,122 
11,293 


Labor  costs 


$673,120 
450,972 


Total  annual 
O&M  costs 


$17,265 
NA 


Total  costs 


$690,385 
450.972 


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 


previoiisly  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  Control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 


Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimising  respondent  burden, 
including  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Office  of 
Environmental  Information,  Collection 
Strategies  Division  (2822),  U.S.  EPA, 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
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Affairs,  OMB,  725  17th  Street,  NW, 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  niunber  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  August  2, 
2001,  a  conunent  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  Septembw  4,  2001.  The  final  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  infonnation  collection 
requirements  contained  in  this  proposal. 

C.  Executive  Order  13132,  Federalism 

Executive  Order  13132.  entiUed 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  £PA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  d^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  No  reinforced 
plastic  composites  production  fecilities 
subject  to  these  propc«ed  NESHAP  are 
owned  by  State  or  local  governments. 
Therefore,  State  and  local  governments 
will  not  have  any  direct  compliance 
costs  residting  firom  this  proposed  rule. 
Furthermore,  these  proposed  NESHAP 
do  not  reqiure  these  governments  to  take 
on  any  new  responsibilities.  Thus,  the 
requirements  i^  section  6  of  the 
Executive  Ordw  do  not  apply  to  this 
proposed  rule,  llius.  Executive  Order 
13132  does  not  wply  to  this  rule. 

In  the  spirit  of  ^cecutive  Order  13132. 
and  consistent  with  EPA  policy  to 
promotecommunications  between  EPA 
.  and  State  and  local  governments,  EPA 
specifically  solicits  conunent  on  this 
proposed  rule  from  State  and  local 
officials. 

D.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitied 
"Considtation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6.  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 


enstue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Pdicies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  andthe  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  efiiacts  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175, 
becatise  we  are  not  aware  of  any  Indian 
tribal  governments  or  communities 
affected  by  the  proposed  rule.  Thus, 
Executive  Ordw  13175  does  not  apply 
to  this  proposed  rule. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  commiKiications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  offsets  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  must  generally  {Mrepare  a  written 
statement,  incluthng  a  cost-ben^t 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
rastdt  in  expmditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  |mvate  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  considw  a  reasonable  number  of  . 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost  efiisctive,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  danot  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
dxan  the  least  costiy,  most  cost-effective, 
or  least  biudensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  we  establish 


any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  om-  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

We  have  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  the  private  sector  in 
any  1  year.  The  total  cost  to  the  private 
sector  is  approximately  $29.2  million 
per  year.  This  pn^rased  rule  contains  no 
mandates  ^fecting  State,  local,  or  Tribal 
governments.  Thus,  today's  proposed 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  die  UMRA 

We  have  determined  that  this 
proposed  rule  contains  no  regulatory 
requirements  that  might  significantiy  or 
uniquely  afiiect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  governments  or  impose 
obligations  upon  them. 

P.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as  (1)  a 
smaU  business  ranging  from  500-1,000 
employees;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independenUy 
owned  and  operated  and  is  not 
dominant  in  its  field.  The  table  below 
presents  the  size  threshold  for  small 
businesses  by  SIC  Code. 
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Category 

SIC  codes 

NAICS  codes 

Maximum 
number  of 
employees 
to  be  con- 
sidered a 
smaH  busi- 
ness 

Manufacturing  „ 

3621    

3711    

335312  

1000 

336211,336112. 

33612. 

336213. 

336413. 

33651. 

325211   

■ 

3716  

3728  

3743  

3296  

3431   

3531   

3612  

3613  

3663  

3714  

All  other  identified  SIC 

Codes  in  ttiis  source  cat- 
egory. 

750 

327993. 
332998. 
33312.33651. 
335311. 
335313. 
33422. 

33653,  336399. 

All  other  identified  NAICS  Codes  in  this  source  cat- 
egory. 

500 

In  accordance  with  section  603  of  the 
RFA,  EPA  prepared  an  initial  regulatory 
flexibility  analysis  (IRFA)  that  examines 
the  impact  of  the  proposed  rule  on  small 
entities  along  with  regulatory 
alternatives  that  could  reduce  that 
impact.  The  IRFA  is  available  for  review 
in  the  docket  and  is  siunmarized  below. 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and,  in  some  cases,  area 
sources  of  HAP  and  to  establish 
NESHAP  for  the  listed  source  categories 
and  subcategories.  Reinforced  plastic 
composites  production  (major  soiirces 
only)  was  included  on  the  initial  list  of 
source  categories  published  on  July  16, 
1992  (57  FR  31576).  Major  sources  of 
HAP  are  those  that  have  the  potential  to 
emit  greater  than  10  tpy  of  any  one  HAP 
or  25  tpy  of  any  combination  of  HAP. 

The  objective  of  this  proposed  rule  is 
to  apply  standards  based  on  maximum 
achievable  control  technology  to  all 
major  sources  in  this  source  category. 
The  criteria  used  to  estabUsh  MACT  are 
contained  in  section  112  (d)  of  the  CAA. 

Based  on  SBA  size  definitions  and 
•  reported  sales  and  employment  data, 
EPA  identified  278  of  the  356 
companies  owning  reinforced  plastic 
composites  facilities  as  small 
businesses.  Although  small  businesses 
represent  almost  80  percent  of  the 
companies  within  the  source  category, 
they  are  expected  to  incur  only  31 
percent  of  the  total  industry  compliance 
costs  of  $26.0  million.  The  average  total 
annual  compliance  cost  is  projected  to 
be  $30,000  per  small  company  as 
compared  to  the  industry  average  of 
$70,000  per  company.  Under  the 
proposed  standards,  the  mean  annual 
compliance  cost,  as  a  share  of  sales,  for 


small  businesses  is  0.7  percent,  and  the 
median  is  0.4  percent,  with  a  range  of 
0.01  to  7.5  percent.  The  EPA  estimates 
that  1 7  percent  of  small  businesses  (or 
47  firms)  may  experience  an  impact 
greater  than  1  percent  of  sales,  but  only 
3  percent  of  small  businesses  (or  8 
firms)  may  experience  an  impact  greater 
than  3  percent  of  sales. 

The  Agency  also  performed  an 
economic  impact  analysis  (EIA)  that 
accounted  for  firm  behavior  to  provide 
an  estimate  of  the  facility  and  market 
impacts  of  the  regulation.  This  industry 
is  characterized  by  profit  margins  of  3 
to  4  percent.  Small  businesses  were 
found  to  have  higher  per-unit 
production  costs  under  baseline 
conditions  and  incur  slightly  higher  per- 
unit  compliance  costs.  As  a  resiilt  of 
these  factors,  the  economic  analysis 
indicates  that  almost  10  percent  of 
facilities  owned  by  small  business  are  at 
risk  of  closure  because  of  this  proposed 
rule. 

Although  any  facility  closiues  are 
cause  for  concern,  the  number  of 
facilities  at  risk  for  closiu«  would  be  the 
same  if  this  proposed  rule  required  only 
the  MACT  floor  level  of  control  for  all 
facilities.  The  MACT  floor  is  the  least 
stringent  level  allowed  by  statute.  As 
discussed  below,  this  proposed  rule 
contains  a  significant  number  of 
acconmiodations  for  small  business. 
Without  additional  data,  we  do  not 
believe  we  can  make  the  proposed  rule 
any  less  stringent  and  comply  with  the 
objectives  of  the  CAA.  In  this  regard,  we 
have  requested  data  and  comment 
elsewhere  in  this  preamble  on  issues 
relevant  to  this  industry. 

The  EPA's  efforts  to  minimize  small- 
business  impacts  have  materially 


improved  today's  proposal.  Economic 
analysis  of  provisions  under  earlier 
consideration  for  inclusion  in  this 
proposed  rule  indicated  greater  impacts 
on  small  businesses  than  those 
proposed  today.  In  earlier  versions, 
almost  42  percent  of  the  total  industry 
^compliance  costs  would  have  been 
incurred  by  small  businesses  (compared 
with  31  percent  of  costs  incurred  by 
small  businesses  in  today's  proposal). 
The  average  total  annual  compliance 
cost  would  have  been  roughly  $50,000 
per  small  company  (compared  with 
$30,000  in  today's  proposal).  About  22 
percent  of  small  businesses  (or  60  firms) 
would  have  experienced  an  impact 
greater  than  1  percent  of  sales 
(compared  with  17  percent  of  small 
businesses  in  today's  proposal).  And  7 
percent  of  small  businesses  (or  19  firms) 
would  have  experienced  impacts  greater 
than  3  percent  of  sales  (compared  with 
3  percent  of  small  businesses  in  today's 
proposal).  The  reduction  in  small- 
business  costs  from  earlier  versions  of 
this  proposed  rule  is  attributable  to 
EPA's  outreach  and  accommodation  for 
small  firms  in  keeping  with  both  RFA 
and  CAA  requirements,  including  the 
conduct  of  a  SEAR  Panel,  as  discussed 
further  below. 

The  proposed  reporting  and 
recordkeeping  requirements  for  these 
small  businesses  include  initial 
notifications,  startup  notifications  and 
compliance  reports.  These  requirements 
were  discussed  in  more  detail  under  the 
discussion  of  the  Paperwork  Reduction 
Act  above.  We  estimate  that  302  existing 
fecilities  owned  by  small  businesses 
will  be  impacted  by  these  requirements, 
and  53  new  facilities  will  be  impacted 
in  the  first  three  years.  The  professional 
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skills  required  to  complete  these  reports 
include  die  ability  to  calculate 
emissions  and  resin  use  and  read  and 
follow  report  format  guidance.  All 
facilities  impacted  by  this  proposed  rule 
should  have  personnel  with  the 
necessary  skills  because  they  would 
need  these  skills  to  comply  with  other 
regulatory  requirements  such  as  Toxic 
Release  Inventory  CTRI)  reporting. 

Provisions  to  minimize  me  reporting 
and  recordkeeping  requirements  on 
small  business  have  been  incorporated 
into  this  proposed  rule.  These 
provisions  include  allowing:  The 
facility  to  substantiate  resin  and  gel  coat 
HAP  contents  with  Material  Safisty  Data 
Sheets  rather  then  requiring  testing  of 
each  resin  and  gel  coat;  use  of  resin 
purchase  records  to  determine  resin  use; 
and  exemption  of  fadlities  that  can 
demonstrate  that  all  their  resin  and  gel 
coats  comply  with  the  required  HAP 
content  limits  from  the  requirement  to 
keep  records  of  resin  use  and  calcidate 
point  value  averages.  These  provisions 
have  also  been  extended  to  dl 
companies  subject  to  today's  proposed 
NESHAP. 

These  fiacilities  may  also  be  subject  to 
the  NESHAP  being  developed  for  plastic 
parts  and  products.  There  should  be  no 
duplication  of  effort  as  a  result  of  this 
proposed  rule  and  the  Plastic  Parts  and 
Products  NESHAP  being  developed 
because  these  NESHAP  will  cover 
different  operations.  Facilities  subject  to 
this  proposed  rule  are  also  subject  to 
emissions  estimate  reporting  under  the 
TRI  requirements.  In  this  proposed  rule, 
we  coiild  determine  no  ways  to  combine 
TRI  and  the  reporting  requirements  of 
the  proposed  NESHAP  because  the 
objectives  and  statutory  authorities  of 
these  requirements  are  different. 
However,  we  invite  comments  from  all 
interested  parties  on  ways  to  combine 
these  reports  and  still  meet  the  statutory 
requirements  of  the  CAA. 

As  indicated  above,  we  have 
incorporated  significant  alternatives 
into  the  proposed  rule  to  miniiniga  the 
impact  on  small  business  but  still  meet 
the  objectives  of  the  CAA. 

As  required  by  section  609(b)  of  the 
RFArEPA  conducted  outreach  to  small 
entities  and  convened  a  SEAR  panel  to 
review  advice  and  recommendations 
from  representatives  of  the  small 
entities  that  potentially  would  be 
subject  to  the  proposed  rule 
requirements.  The  panel  convened  on 
April  6,  2000  and  was  comprised  of 
representatives  from  OME,  the  SEA 
Office  of  Advocacy,  the  EPA  Small 
Business  Advocacy  Chair,  and  the 
Emission  Standards  Division  of  the 
Office  of  Air  Quality  Planning  and 
Standards  of  EPA.  "The  panel  soUcited 


advice  from  17  small  entity 
representatives  (SER)  from  a  cross- 
section  of  the  different  industry  sectors 
likely  to  be  directly  regulated  by  this 
action.  On  April  18,  2000,  the  panel 
distributed  a  package  of  descriptive  and 
technical  materials  explaining  the  rule- 
in-progress  to  the  SER.  On  May  2,  2000, 
the  panel  met  with  the  SER  to  hear  their 
conunents  on  preliminary  options  for 
regulatory  flexibility  and  related 
information.  The  panel  also  received 
written  comments  from  the  SER  in 
response  to  both  the  outreach  materials 
and  the  discussions  at  the  meeting. 

Consistent  with  RFA/SEREFA 
requirements,  the  panel  evaluated  the 
assembled  materials  and  small-entity 
conunents  on  issues  related  to  the 
elements  of  the  IRFA.  A  copy  of  the 
panel  report  is  included  in  the  docket 
for  this  proposed  rule. 

The  panel  considered  niunerous 
regulatory  flexibility  options  in 
response  to  concerns  raised  by  the  SER. 
The  major  concerns  included  the 
affordability  and  technical  feasibility  of 
add-on  controls,  the  resin  and  gel  coat 
HAP  contents  required  to  meet  some  of 
the  MACT  floors,  and  the  regulatory 
treatment  of  speciality  products. 

These  are  the  major  panel 
recommendations  and  EPA's  response 
in  today's  proposal: 

•  Recommend  setting  higher 
thresholds  than  EPA  had  initially 
considered  for  requirements  to  use  add- 
on controls. 

Response:  In  today's  action,  EPA 
proposes  to  allow  facilities  owned  by 
smaU  firms  to  emit  250  tpy  (as  distinct 
frttm  the  100  tpy  limit  for  facilities 
owned  by  large  firms)  before  installing 
add-on  controls. 

•  Recommend  setting  the  new  source 
floor  for  small-owned  sources  at  the 
level  of  the  existing  source  floor. 

Response:  Today's  proposal  includes 
this  provision. 

•  Recommend  establishing  separate 
floors  for  speciality  products. 

Response:  Today's  proposal  includes 
this  provision. 

•  Explore  pollution-prevention 
alternatives  to  add-on  controls. 

Response:  The  EPA  did  explore  this 
possibility  with  industry  sources. 
Although  we  could  not  devise  a 
workable  pollution-prevention 
alternative  to  include  in  today's 
proposal,  the  Agency  is  requesting 
comment  on  how  such  a  mechanism 
might  be  structured  within  the 
requirements  of  the  CAA. 

•  Recommend  allowing  individual 
facilities  to  use  the  same  resin  in  all 
resin  application  processes. 

Response:  Today's  proposal  includes 
this  provision. 


•  Reconsider  the  resin  HAP  content 
requirement  for  tooling  resins. 

Response:  Today's  proposal  includes 
a  revised  provision. 

•  Recommend  separate  floors  for 
white  and  non-white  gel  coats. 

Response:  Today's  proposal  includes 
this  provision. 

•  Reconsider  the  Agency's  estimates 
of  the  cost  of  add-on  controls. 

Response:  Even  though  today's 
proposal  eliminates  the  likelihood  that 
existing  small-owned  facilities  will  be 
subject  to  add-on  controls,  EPA  has 
reconsidered  its  cost  estimates  in  light 
of  those  offered  by  the  industry.  As 
discussed  elsewhere  in  this  preamble, 
EPA  continues  to  believe  our  estimates 
are  realistic.  Nevertheless,  as  mentioned 
in  section  m-M,  we  are  soliciting 
comments  on  all  data  and  assumptions 
that  affect  add-on  control  costs. 
Moreover,  as  mentioned  previously,  we 
will  review  in  more  depth  the  industry's 
analysis  on  the  cost  of  this  proposed 
rule  following  proposal.  Where 
appropriate,  we  will  make  changes  to 
our  estimates  of  costs  based  on  ova 
review  and  on  comments  we  receive, 
and  make  the  results  of  our  detailed 
review  available  in  the  public  docket  at 
promulgation. 

•  Recommend  grouping  high-strength 
applications  with  corrosion-resistant 
operations. 

Response:  Today's  proposal  includes 
this  provision. 

Detailed  information  on  all  these 
recommendations  is  contained  in  the 
panel  report  in  the  docket  for  this 
proposed  rule. 

G.  National  Technology  Tmnsfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Public  Uw  No. 
104-113;  15  U.S.C.  272  note)  directs 
EPA  to  use  volimtary  consensus 
standards  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through 
annual  reports  to  OME,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  voluntary 
consensus  standards. 

This  proposed  rulemaking  involves 
technical  standards.  The  EPA  proposes 
in  this  rule  to  use  EPA  Methods  1,  lA, 
2,  2A,  2C.  2D,  2F,  2G,  3,  3A,  3B.  4,  18, 
25,  25A,  204.  and  204B,  C.  D,  E. 
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Consistent  with  the  NTTAA,  the  EPA 
conducted  searches  to  identify 
voluntary  consensus  standards  in 
addition  to  these  EPA  methods.  One 
voluntary  consensus  standard  was 
identified  as  applicable  and  EPA 
proposes  to  use  this  standard  in  this 
projposed  nile. 

llie  one  consensus  standard,  ASTM 
D6420-99,  Standard  Test  Method  for 
Determination  of  Gaseous  Organic 
Compounds  by  Direct  Interface  Gas 
Chromatography-Mass  Spectrometry 
(GC/MS),  is  appropriate  in  the  cases 
described  below  for  inclusion  in  this 
proposed  rule  in  addition  to  the 
currently  available  EPA  Method  18 
codified  at  40  CFR  part  60,  appendix  A. 

Similar  to  EPA's  performance  based 
Method  18,  ASTM  D6420-99  is  also  a 
performance  based  method  for 
measurement  of  gaseous  organic 
compoimds.  However,  AS"^  D6420-99 
was  written  to  support  the  specific  use 
of  highly  portable  and  automated  GC/ 
MS.  While  o^Bring  advantages  over  the 
traditional  Method  18,  the  ASTM 
method  does  aUow  some  less  stringent 
criteria  for  accepting  GC/MS  results 
than  required  by  Method  18.  Therefore, 
ASTM  D6420-99  is  a  suitable 
alternative  to  Method  18  where:  (1)  The 
target  compound(s)  are  those  listed  in 
Section  1.1  of  ASTM  D6420-g9,  and  (2) 
the  target  concentration  is  between  150 
puts  per  billion  (volume)  and  100 
ppm(v). 

For  target  compound(s)  not  listed  in 
Table  1.1  of  ASTM  06420-99,  but 
potentially  detected  by  mass 
spectrometry,  the  regulation  specifies 
that  the  additional  system  continuing 
calibration  check  after  each  run,  as 
detailed  in  section  10.5.3  of  the  ASTM 
method,  must  be  followed,  met, 
documented,  and  submitted  with  the 
data  report  even  if  there  is  no  moistiire 
condenser  used  or  the  compound  is  not 
considered  water  soluble. 

For  target  compound(s)  not  listed  in 
Table  1.1  of  ASTM  D6420-99,  and  not 
amenable  to  detection  by  mass 
spectrometry,  ASTM  D6420-99  does  not 
apply. 

As  a  result,  EPA  proposes  to 
incOTporate  by  refermce  (ffiR)  ASTM 
6420-99  into  40  CFR  63.14  for 
application  with  proposed  subpart 
WWWW  of  part  63.  The  EPA  will  also 
dte  Mediod  18  as  a  gas  chromatography 
(GC)  option  in  addition  to  ASTM 
D6420-99.  This  will  allow  the 
continued  use  of  other  GC 
configurations. 

In  addition  to  the  voluntary 
consensus  standards  EPA  proposes  to 
use  in  this  proposed  rule,  the  search  for 
emissions  monitoring  procedures 
identified  17  other  voluntary  consensus 


standards.  The  EPA  determined  that  13 
of  these  17  standards  identified  for 
measiuing  emissions  of  the  HAP  or 
surrogates  subject  to  emission  standards 
in  the  proposed  rule  would  not  be 
practical  due  to  lack  of  equivalency, 
detail,  and/or  quality  assurance/quality 
control  requirements.  The  remaining 
four  of  the  17  consensus  standards 
identified  are  under  development  or 
under  EPA  review.  Therefore,  we  do  not 
propose  to  use  these  voluntary 
consensus  standards  in  this  proposed 
rulemaking.  More  information  on  the 
reasons  we  chose  not  to  propose  to  use 
these  standards  is  available  in  the 
docket  for  this  proposed  rule. 

The  EPA  takes  comments  on  proposed 
compliance  demonstration  requirements 
in  this  proposed  rulemaking  and 
specifically  invites  the  public  to  identify 
potentially  applicable  voluntary 
consensus  standards.  Commentors 
should  also  explain  why  this  proposed 
rule  should  adopt  these  voluntary 
consensus  standards  in  lieu  of  or  in 
addition  to  EPA's  methods.  Emission 
test  methods  and  performance 
specifications  submitted  for  evaluation 
should  be  accompanied  with  a  basis  for 
the  recommendation,  including  method 
validation  data  and  the  procedure  used 
to  validate  the  candidate  method  (if 
method  other  than  Method  301, 40  CFR 
part  63,  appendix  A  was  used). 

Table  6  of  proposed  subpart  WWWW 
lists  the  EPA  test  methods  and 
performance  standards.  Most  of  the 
standards  have  been  used  by  States  and 
industry  for  more  than  10  years. 
Nevertheless,  under  §  63.7(f),  the 
proposal  also  allows  any  State  or  source 
to  apply  to  EPA  for  permission  to  use 
an  alternative  methods  in  place  of  any 
of  the  EPA  testing  methods  or 
performance  standards  listed  in  the 
proposed  NESHAP. 

H.  Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997]  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 


regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  proposal 
is  not  subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks. 

List  of  Streets  in  40  CFR  Part  63 

Environmental  protection,  Air 
pollution  control,  Hazardous  air 
pollutants.  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  June  22,  2001. 
Chriatine  Tedd  Whitmaa. 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  the  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  S3— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  63.14  is  proposed  to  be 
amended  by  adding  paragraph  (b)(21)  to 
read  as  follows: 

}63.14    IncofporatfcNi's  by  retoranee 

*  •        •        •        • 

(b)*  *  • 

(21)  ASTM  D6420-99,  Standard  Test 
Method  for  Determination  of  Gaseous 
Organic  compounds  by  Direct  Interface 
Gas  Chromatography-Mass 
spectrometry,  IBR  approved  for 
§  63.5798  and  §  63.5850. 

•  •        •        •        * 

3.  Part  63  is  proposed  to  be  amended 
by  adding  subpart  WWWW  to  read  as 
follows: 

SubiMrt  WWWW— NMional  EmiMlon 
Standanla  for  Hazardous  Air 
PoWmanla:  IWnldrcad  Plaatte 
Compoailot  Production 

What  This  Subpart  Coven 

63.5  780    What  is  the  purpose  of  this 

subpart? 
63.5785    Am  I  subject  to  this  subpart? 
63.5790    What  parts  of  my  plant  does  this 

subpart  cover? 
63.5795    How  do  I  know  if  my  reinforced 

plastic  composites  production  facility  is 

a  new  afflBcted  source  or  an  existing 

afiiBcted  source? 

63.5797  What  are  model  point  values  and 
how  are  they  used  in  this  subpart? 

63.5798  How  do  I  determine  my  facility's 
HAP  emissions  on  a  tons  per  year  (tpy) 
basis? 
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63.5800    When  do  I  have  to  comply  with 
this  subpart? 

■  Standards 

63.5805    What  standards  must  I  meet  to 
comply  with  this  subpart? 

Options  for  Meeting  Standards 

63.5810    What  are  my  options  for  meeting 

the  standeirds  for  new  and  existing  open 

molding  and  centrifugal  casting 

operations? 
63.5820    What  are  my  options  for  meeting 

the  standards  for  continuous  lamination/ 

casting  operations? 
63.5825    What  are  my  options  for  meeting 

the  standards  for  new  pultrusion 

operations? 
63.5830    What  are  my  options  for  meeting 

the  standards  for  existing  pultrusion 

operations? 

General  Compliance  Requirements 

63.5835    What  are  my  general  requirements 
for  complying  with  this  subpart? 

Testing  and  Initial  Compliance 
Requirements 

63.5840    By  what  date  must  I  conduct  a 

performance  test  or  other  initial 

compliance  demonstration? 
63.5845    When  must  I  conduct  subsequent 

performance  tests? 
63.5850    How  do  I  conduct  performance 

tests,  performance  evaluations,  and 

design  evaluations? 
63.5855    What  are  my  monitor  installation 

and  operation  requirements? 
63.5860    How  do  I  demonstrate  initial 

compliance  with  the  standards? 

Additional  Compliance  Calculation 
Procedures  fiir  Continuous  Lamination/ 
Casting  (^rations 

63.5865    What  data  must  I  generate  to 
demonstrate  compliance  with  the 
standards  for  continuous  lamination/ 
casting  operations? 

63.5870    How  do  I  calculate  annual 

uncontrolled  and  controlled  emissions 
from  my  wet-out  area(s)  and  from  my 
oven(s)? 

63.5875    How  do  I  determine  the  capture 
efficiency  of  the  enclosure  on  my  wet- 
out  area  and  the  capture  efficiency  of  my 
oven(s)? 

63.5880    How  do  I  determine  how  much 
neat  resin  plus  is  applied  to  the  line  and 
how  much  neat  gel  coat  plus  is  applied 
to  the  line? 

63.5885    How  do  I  calculate  percent 

reduction  to  demonstrate  compliance? 

63.5890    How  do  I  calculate  an  emission 
factor  to  demonstrate  compliance? 

Continuous  Compliance  Requirements 

63.5895  How  do  I  monitor  and  collect  data 
to  demonstrate  continuous  compliance? 

63.5900  How  do  I  demonstrate  continuous 
compliance  with  the  standards? 

Notifications,  Reports,  and  Recmds 

63.5905    What  notifications  must  I  submit 

and  when? 
63.5910    What  reports  must  I  submit  and 

when? 
63.5915    What  records  must  I  keep? 


63.5920    In  what  form  and  how  long  must  I 
keep  my  records? 

Other  Requirements  and  Information 

63.5925    What  parts  of  the  General 

Provisions  apply  to  me? 
63.5930    Who  implements  and  enforces  this 

subpart? 
63.5935    What  definitions  apply  to  this 

subpart? 

Tables  to  Subpart  WWWW  of  Part  63 

Table  1  to  Subpart  WWWW  of  Part  63— 
Model  Equations  to  Calculate  Point 
Values  for  Specific  Open  Molding  and 
Centrifugal  Casting  Process  Streams 

Table  2  to  Subpart  WWWW  of  Part  63— 
Compliance  Dates  for  New  and 
Existing  Reinforced  Plastic 
Composites  Facihties 

Table  3  to  Subpart  WWWW  of  Part  63— 
Emission  Limits  for  Existing  Small 
Business  Sources  Emitting  Less  Than 
250  TPY  of  HAP.  or  Other  Sources 
Emitting  Less  Than  100  TPY  of  HAP 

Table  4  to  Subpart  WWWW  of  Part  63— 
Work  Practice  Standards 

Table  5  to  Subpart  WWWW  of  Part  63— 
Alternative  Emission  Limits  for  Open 
Molding  and  Centrifugal  Casting 
Operations  Where  the  Standard  Is 
Based  on  a  Percent  Reduction 
Requirement 

Table  6  to  Subpart  WWWW  of  Part  63— 
Basic  Requirements  for  Performance 
Tests,  Performance  Evaluations,  and 
Design  Evaluatioifis  for  New  and 
Existing  Sources  Using  Add-On 
Control  Devices 

Table  7  to  Subpart  WWWW  of  Part  63— 
Options  Allowing  Use  of  the  Same 
Resin  Across  Di^rent  Operations 
That  Use  the  Same  Resin  Type 

Table  8  to  Subpart  WWWW  ofPart  63— 
Initial  Compliance  With  Emission 
Limits 

Table  9  to  Subpart  WWWW  of  Part  63— 
iniaal  Compliance  With  Work 
Practice  Standards  for  Existing 
Sources 

Table  10  to  Subpart  WWWW  of  Part 
63 — ^Data  Requirements  for  New  and 
Existing  Continuous  Lamination  Lines 
and  Continuous  Casting  Lines 
Complying  with  a  Percent  Reduction 
Limit  on  a  Per  Line  Basis 

Table  11  to  Subpart  WWWW  of  Part 
63 — Data  Requirements  for  New  and 
Existing  Continuous  Lamination  and 
Continuous  Casting  Lines  Complying 
with  a  Percent  Reduction  Limit  or  a 
Lbs/Ton  Limit  on  an  Averaging  Basis 
Table  12  to  Subpart  WWWW  of  Part 
63 — Data  Requirements  for  New  and 
Existing  Continuous  Lamination  Lines 
and  Continuous  Casting  Lines 
Complying  with  a  Lbs/Ton  on  a  Per 
Line  Basis 
Table  13  to  Subpart  WWWW  of  Part 
63 — ^Applicability  and  Timing  of 
Notifications 


Table  14  to  Subpart  WWWW  of  Part 
63 — Requirements  for  Reports 

Table  15  to  Subpart  WWWW  of  Part 
63— Applicability  of  General 
Provisions  (Subpart  A)  to  Subpart 
WWWW  of  Part  63 

What  This  Subpart  Coven 

163.5780    What  ia  ttte  purpoM  of  this 
aul>p«rt7 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  reinforced 
plastic  composites  production.  This 
subpart  also  establishes  requirements  to 
demonstrate  initial  and  continuous 
compliance  with  the  emission 
standards. 

f  63.5785    Am  I  aubfact  to  thia  subpart? 

You  are  subject  to  this  subpart  if  you 
own  or  operate  a  reinforced  plastic 
composites  production  facility  that  is 
located  at  a  major  source  of  hazardous 
air  pollutants  (HAP)  emissions. 
Reinforced  plastic  composites 
production  consists  of  operations  in 
which  reinforced  and/or  nonreinforced 
plastic  composites  or  plastic  molding 
compoimds  are  manufactured.  These 
operations  use  thermoset  resins  and/or 
gel  coats  that  contain  styrene  and/or 
methyl  methacrylate  to  produce  plastic 
composites,  which  contain  materials 
designed  to  enhance  the  chemical, 
physical,  and/or  thermal  properties  of 
the  product.  Reinforced  plastic 
composites  production  also  includes 
cleaning,  mixing,  and  material  storage 
associated  with  the  production  of 
plastic  composites.  Facilities  that  only 
repair  previously  manufactured 
reinforced  plastic  composites  are  not 
covered  by  this  subpart. 

163.5790    What  parts  of  my  plant  does  this 
sutipart  cover? 

(a)  This  subpart  applies  to  each  new 
or  existing  affected  source  at  reinforced 
plastic  composites  production  facilities. 

(b)  The  anected  source  consists  of  all 
parts  of  your  facility  engaged  in  the 
following  operations:  Open  molding, 
closed  molding,  centrifugal  casting, 
continuous  lamination,  continuous 
casting,  polymer  casting,  pultrusion, 
sheet  molding  compoimd  (SMC) 
manufacttiring,  bulk  molding  compound 
(BMC)  manufactiuing,  mixing,  cleaning 
of  equipment  used  in  reinforced  plastic 
composites  manufacture,  material 
storage,  any  other  plastic  composites 
operations. 

§63.5795    How  do  I  know  if  my  rainforcad 
plastic  eompoaJlM  production  facility  is  a 
nsw  aftectsd  source  or  an  existing  aftsctsd 
source? 

(a)  A  reinforced  plastic  composites 
production  facility  is  a  new  affected 
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source  if  it  meets  all  the  criteria  in 
paragraphs  (a)(1)  and  (2)  of  this  section. 

(1)  You  commence  construction  of  the 
affscted  source  after  August  2,  2001. 

(2)  When  you  commence 
construction,  no  other  reinforced  plastic 
composites  production  affected  soiirce 
exists  at  that  site. 

(b)  For  the  purposes  of  this  subpart, 
an  existing  affected  soiuce  is  any 
afiiected  source  that  is  not  a  new  affiected 
source. 

f  63,5797   What  are  model  point  values  and 
howaratlMy  uaed  in  this  subpart? 

The  model  point  value  is  a  nmnber 
calculated  using  the  equations  in  Table 
1  to  this  subpart.  Equations  are  available 
for  each  open  molding  operation  and 
centrifugal  casting  operation.  The  model 
point  vdues  have  units  of  pounds  (lbs) 
of  HAP  per  ton  of  resin  or  gel  coat 
applied.  Point  values  are  used  in  this 
subpart  to  determine  compliance  with 
certain  emission  limits  in  Tables  3  and 
5  of  this  subpart.  The  model  point 
values  are  surrogates  for  emissions,  and 
the  model  point  value  equations  are 
used  only  for  determining  compliance 
with  this  subpart.  The  model  point 
value  equations  cannot  be  usftd  in  place 
of  emission  factor  equations  to 
demonstrate  compliance  with  other 
regulations. 

f63.579S    How  do  I  datarmine  my  facility's 
HAP  amisaiona  on  a  tons  par  yaar  (tpy) 
basis? 

To  determine  your  focility's  HAP 
emissions,  you  must  use  the  procedxires 
in  either  paragraph  (a)  or  (b)  of  this 
section  and  cidculate  the  combined  HAP 
emissions  in  tpy  from  the  following 
operations:  Open  molding,  centrifugal 
casting,  continuous  lamination, 
continuous  casting,  pultrusion,  sheet 
molding  compound  maniifacturing, 
mixing,  and  bulk  molding  compound 
manu&cturing. 

(a)  For  existing  facilities,  you  may  use 
the  procedures  in  either  paragraph  (a)(1) 
or  (2)  of  this  section. 

(1)  Use  point  value  equations  or 
emission  factors.  Calculate  a  weighted 
average  emission  factor  on  a  lbs/ton  of 
resin  and  gel  coat  basis.  Base  the 
weighted  average  on  the  12  months  of 
operation  prior  to  the  effective  date  of 
this  subpart.  Multiply  the  weighted 
average  emission  factor  by  resin  and  gel 
coat  use  over  the  same  period.  You  may 
calculate  this  emission  factor  based  on 
the  point  value  equations  in  Table  1  of 
this  subpart,  or  you  may  use  any 
emission  factor  approved  by  us  such  as 
factors  from  the  Compilation  of  Air 
Pollutant  Emission  Factors,  Volume  I: 
Stationary  Point  and  Area  Sources  (AP- 
42).  This  calculation  must  be  repeated 
and  reported  annually. 


(2)  Conduct  performance  testing. 
Perform  performance  testing  using  the 
methods  specified  in  this  subpart  to 
determine  a  facility-specific  emission 
factor  in  lbs  of  HAP  emissions  per  ton 
of  resin  and  gel  coat  used.  The  test 
should  be  performed  under  conditions 
expected  to  result  in  the  highest 
possible  HAP  emissions,  or  the  facility 
must  stay  within  10  percent  of  the  same 
mix  of  operations  that  occurred  diiring 
testing.  Multiply  this  factor  by  annual 
resin  and  gel  coat  use  to  determine 
annual  emissions. 

(b)  For  new  facilities,  calculate  a 
weighted  average  emission  factor  on  a 
lbs/ton  of  resin  and  gel  coat  basis.  Base 
the  weighted  average  on  your  projected 
operation  for  the  12  months  subsequent 
to  facility  startup.  Multiply  the 
weighted  average  emission  factor  by 
projected  resin  use  over  the  same 
period.  You  may  calculate  this  emission 
factor  based  on  the  point  value 
equations  in  Table  1  of  this  subpart,  or 
you  may  use  any  emission  factor 
approved  by  us,  such  as  factors  from 
AP-42,  or  emission  test  data  from 
similar  facilities.  This  calculation  must 
be  repeated  and  reported  annuedly. 

§63.5800    When  do  I  have  to  comply  with 
this  subpart? 

(a)  You  must  initially  comply  with  the 
standards  in  this  subpart  by  the  dates 
specified  in  Table  2  to  this  subpart. 
Facilities  meeting  an  emissions  standard 
based  on  a  12-month  rolling  average 
must  begin  collecting  data  on  the 
compliance  date  in  order  to  demonstrate 
compliance. 

(bj  If  your  facility  is  a  new  affected 
source  and  emits  less  than  100  tpy  of 
HAP  at  the  time  of  initial  compliance 
with  this  subpart,  and  subsequently 
increases  its  actual  HAP  emissions  to 
100  tpy  or  more,  then  your  facility  must 
subsequently  meet  tbe  standards  in 
§  63.5805(d).  You  must  be  in 
compliance  with  these  more  stringent 
standards  within  3  years  of  the  date 
your  facility  meets  or  exceeds  the  100 
tpy  threshold. 

(c)  If  your  facility  is  an  existing 
affected  source  and  emits  less  than  250 
tpy  of  HAP  (if  you  are  a  small  business) 
or  less  than  100  tpy  of  HAP  (if  you  are 
not  a  small  business)  at  the  tiine  of 
initial  compliance  with  this  subpart, 
and  subsequently  increases  its  actual 
HAP  emissions  to  250  tpy  or  more 
(small  business)  or  to  100  tpy  or  more 
(non-small  business),  then  your  facility 
must  subsequently  meet  the  standards  at 
§  63.5805(b).  You  must  be  in 
compliance  with  these  more  stringent 
standards  within  3  years  of  the  date 
your  facility  meets  or  exceeds  the  250 
tpy  or  100  ^y  threshold. 


Standards 

§63.5805    What  atandardamuati  meat  to 
comply  with  this  subpart? 

All  facilities  must  meet  the 
requirements  of  paragraphs  (a)  through 
(f)  of  this  section  that  apply.  There  are 
options  to  meeting  these  standards 
described  in  §§63.5810  through 
63.5830. 

(a)  If  you  have  an  existing  facility  that 
is  a  small  business,  as  defined  by  the 
Small  Business  Administration's 
(SBA's)  regulations  at  13  CFR  121.201, 
and  emits  less  than  250  tpy  of  HAP,  or 

a  facility  that  is  not  a  small  business  and 
that  emits  less  than  100  tpy  of  HAP  from 
tbe  combination  of  all  open  molding, 
centrifugal  casting,  continuous 
lamination/casting,  pultrusion,  SMC 
manufacturing,  and  mixing/BMC 
manufactiuing,  you  must  meet  the 
annual  average  emission  limits  in  Table 
3  of  this  subpart  and  the  work  practice 
standards  in  Table  4  of  this  subpart  that 
apoly  to  you. 

(b)  If  you  have  an  existing  facility  that 
is  a  small  business  as  defined  by  the 
SBA  regulations  at  13  CFR  121.201  and 
emits  250  tpy  or  more  of  HAP,  or  if  you 
have  a  facility  that  is  not  a  small 
business  and  emits  100  tpy  or  more  of 
HAP  from  the  combination  of  all  open 
molding,  centrifugal  casting,  continuous 
lamination/casting,  pultrusion,  SMC 
manufacturing,  and  mixing/BMC 
manufacturing  operations,  you  must 
reduce  the  total  HAP  emissions  from 
these  operations  by  at  least  95  percent 
by  weight  and  meet  any  applicable  work 
practice  standards  in  Table  4  of  this 
subpart  that  apply  to  you.  As  an 
alternative  to  meeting  95  percent  by         < 
weight,  you  may  meet  the  emission 
limits  in  Table  5  of  this  subpart.  If  you 
have  a  continuous  lamination/casting 
operation,  that  operation  may 
alternatively  meet  an  emission  limit  of 
1.47  lbs  of  HAP  per  ton  of  neat  resin 
plus  and  neat  gel  coat  plus  applied. 

(c)  If  you  have  a  new  facility  that 
emits  less  than  100  tpy  of  HAP  from  the 
combination  of  all  open  molding, 
centrifugal  casting,  continuous 
lamination/casting,  pultrusion,  SMC 
manufacturing,  and  mixing/BMC 
manufacturing,  you  must  meet  the 
annual  average  emission  limits  in  Table 
3  of  this  subpart  and  the  worii  practice 
standards  in  Table  4  of  this  subpart  that 
applv  to  you. 

fd)  If  you  have  a  new  facility  that 
emits  100  tpy  or  more  of  HAP  from  the 
combination  of  all  open  molding, 
centrifugal  casting,  continuous 
lamination/casting,  pultrusion,  SMC 
manufacturing,  and  mixing/BMC 
manufacturing,  you  must  reduce  the 
total  HAP  emissions  from  these 
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operations  by  at  least  95  percent  by 
weight  and  meet  any  applicable  work 
practice  standards  in  Table  4  of  this 
subpart  that  apply  to  you.  As  an 
alternative  to  meeting  95  percent  by 
weight,  you  may  meet  the  emission 
limits  in  Table  5  of  this  subpart.  If  you 
have  a  continuous  lamination/casting 
operation,  that  operation  may 
alternatively  meet  an  emission  limit  of 
1.47  lbs  of  HAP  per  ton  of  neat  resin 
plus  and  neat  gel  coat  plus  applied. 

(e)  If  you  use  an  add-on  control  device 
to  comply  with  this  subpart,  you  must 
meet  all  requirements  contained  in  40 
CFR  part  63,  subpart  SS. 

Options  for  Meeting  Standards 

§63.5810    What  are  my  optiona  for  mealing 
the  standarda  for  new  and  existing  open 
molding  and  centrifugal  caating 
operationa? 

You  must  use  one  of  the  following 
methods  in  paragraphs  (a)  through  (c)  of 
this  section  to  meet  the  standards  in 
§  63.5805.  The  necessary  calculations 
must  be  completed  witMn  30  days  after 
the  end  of  the  each  month. 


(a)  Meet  the  individual  model  point 
values  for  each  operation.  Demonstrate 
that  you  meet  the  individual  model 
point  values  for  each  open  molding 
operation  and  for  each  centrifugal 
casting  operation  in  Table  3  or  5  of  this 
subpart  Uiat  apply  to  you.  This  is  done 
in  two  steps.  First,  determine  a  point 
value  for  each  individual  resin  and  gel 
coat,  application  method,  and  control 
method  you  use  in  a  particular 
operation.  Then,  calculate  a  weighted 
average  of  those  point  values  based  on 
resin  and  gel  coat  use.  These 
calculations  shall  be  performed 
monthly,  and  within  30  days  of  the  end 
of  the  month.  You  must  either  be  at  or 
below  the  applicable  point  value  in 
Table  3  or  5  of  this  subpart  each  month, 
or  at  or  below  the  applicable  point  value 
in  Table  3  or  5  of  tMs  subpart,  based  on 
a  12-month  rolling  average.  The 
procedures  are  described  in  paragraphs 
(a)(1)  and  (2)  of  this  section. 

(1)  Calculate  your  actual  point  values 
for  each  different  process  stream  within 
each  operation.  Process  streams  within 
operations  are  different  from  each  other 


if  any  of  the  following  three 
characteristics  vary:  The  neat  resin  plus 
or  neat  gel  coat  plus  HAP  content,  the 
application  teclmique,  or  the  control 
technique.  You  must  calculate  the 
different  process  stream  point  values  by 
using  the  appropriate  model  point  value 
equations  in  Table  1  of  this  subpart  for 
open  molding  and  for  centrifugal 
casting.  If  you  want  to  use  vapor 
suppressants  to  meet  the  point  value  for 
open  molding,  you  must  determine  the 
vapor  suppressant  effectiveness  by 
conducting  testing  to  demonstrate  the 
vapor  suppressant  effectiveness.  If  you 
want  to  use  an  add-on  control  device  to 
meet  the  point  value,  you  must 
determine  the  add-on  control  factor  by 
conducting  capture  and  control 
efficiency  testing  as  indicated  in  Table 
6  of  this  subpart.  The  point  value 
calculated  bom  the  equations  in  Table 
1  of  this  subpart  is  multiplied  by  the 
add-on  control  factor  to  calculate  the 
point  value  after  control.  Use  Equation 
1  of  this  section  to  calculate  the  add-on 
control  fector  used  in  the  model  point 
Value  equations. 


Add-on  Control  Factor  =1  -  ^  Co°trol  Efficiency 


100 


(Eq.  1) 


Wliere: 

%  Control  Efficiency  =  a  value  calculated 
from  emission  test  measurements  made 
according  to  the  requirements  of  Table  6  of 
this  subpart 

(2)  Calculate  your  actual  operation 
point  value  for  each  calendar  month  for 
each  open  molding  operation  and  for 


each  centrifugal  rasting  operation  by 
calculating  the  weighted  average  of  the 
individual  process  stream  point  values 
within  each  respective  operation.  To  do 
this,  sum  the  product  of  your  actual 
process  stream  point  values  and  the 
amount  of  neat  resin  plus  and  neat  gel 
coat  plus  used  in  each  process  stream 


and  divide  the  ntunerator  by  the  total 
amount  of  neat  resin  plus  and  neat  gel 
coat  plus  used  in  the  process  streams. 
Use  Equation  2  of  this  section  to 
calculate  your  actual  individual  point 
value  for  each  operation. 


Actual        ^  (Actual  Process  Stream  PVj  *  Materialj ) 

(^ration  =— _ 

Point  Value  ^  Material, 


(Eq.  2) 


Where: 

Actual  Process  Stream  PVj  =  actual  point 

value  from  process  stream  i,  lbs/ton 
Materiali  =  neat  resin  plus  or  neat  gel  coat 

plus  used  during  the  calendar  month  for 

process  stream  i,  tons 
n  =  number  of  process  streams  where  you 

calculated  a  point  value 

(b)  Point  value  averaging  option. 
Demonstrate  each  month  that  you  meet 
the  weighted  average  point  value  of  the 


open  molding  operations  and  the 
weighted  average  point  value  of  the 
centrifugal  casting  operations  in  Table  3 
or  5  of  this  subpart  that  apply  to  you. 
When  using  this  averaging  option,  do 
not  apply  the  procedures  across  open 
molding  and  centrifugal  casting 
operations. 

(1)  Each  month  calculate  the  weighted 
average  point  value  for  your  facility  for 
that  month  to  determine  which  point 


value  you  must  meet.  To  do  this,  you 
must  sum  the  product  of  the  individual 
point  values  in  Table  3  or  5  of  this 
subpart,  and  the  amount  of  neat  resin 
plus  or  neat  gel  coat  plus  used  in  each 
operation  and  divide  the  numerator  by 
the  total  amount  of  neat  resin  plus  and 
neat  gel  coat  plus  used  in  the  operation. 
Use  Equation  3  of  this  section  to 
calculate  the  weighted  average  point 
value. 


I 
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£(PVi*  Material;) 


.  Weighted  Average  Point  Value  = 


i=l 


5]  Materials 

i=l 


Where: 

PVj  =  point  value  from  operation  i,  lbs/ton 
from  Table  3  or  5  of  this  subpart 

Materiali  =  neat  resin  plus  or  neat  gel  coat 
plus  used  during  the  calendar  month  for 
operation  i,  tons 

n  s  number  of  operations 


(2)  Each  month  calculate  your  actual 
weighted  average  point  value.  Do  this  by 
siumning  the  product  of  yoxu  actual 
operation  point  values  and  the  amount 
of  neat  resin  plus  and  neat  gel  coat  plus 
used  in  each  operation  and  dividing  the 
numerator  by  the  total  amount  of  neat 
resin  plus  and  neat  gel  coat  plus  used 


(Eq.  3) 


in  the  operation  groupings.  You  must 
calculate  your  actual  individual  point 
values  for  each  operation  as  described 
in  paragraphs  (a)(1)  and  (2)  of  this 
section.  Use  Equation  4  of  this  section 
to  calculate  your  actual  weighted 
average  point  value. 


Actual        y  (Actual  Operation  PV  *  Material: ) 
Weighted      t=? 

Average    = s (^q-  4) 

Point  Value  J^Materialj 


Where: 

Actual  Individual  PVi  =  Actual  point  value 

from  operation  i,  lbs/ton 
Materiali  =  neat  resin  plus  or  neat  gel  coat 

plus  used  during  the  calendar  month  for 

operation  i,  tons 
n  =  number  of  operations 

(3)  Calculate  a  12-month  weighted 
average  floor  point  value  and  actual 
point  value  by  summing  the  values 
calculated  in  paragraphs  (b)(1)  and  (2)  of 
this  section  with  ti^e  values  calculated 
in  the  previous  11  months  and  dividing 
the  result  by  12.  If  the  actual  value  12- 
month  rolling  average  is  less  than  or 
equal  to  the  floor  12-month  rolling 
average,  then  you  are  in  compliance. 

(c)  Select  one  resin  point  value  for 
multiple  operations.  If  you  have  any 
combination  of  manual  resin 
application,  mechanical  resin 
application,  filament  winding,  or 
centrifugal  casting,  you  may  elect  to 
meet  the  point  value  for  any  one  of 
these  operations  and  use  that 
operation's  same  resin  in  all  of  the  resin 
operations  listed  in  this  paragraph  (c).  If 
you  select  this  option,  for  purposes  of 
assigning  point  values  and  determining 
compliance,  use  Table  7  of  this  subpart 
which  presents  the  possible 
combinations  based  on  a  facility 
selecting  the  application  process  tl^at 
results  in  the  highest  allowable  HAP 
content  resin.  The  averaging  provisions 
in  paragraph  (b)  of  this  section  may  still 
be  used,  but  you  must  use  the  point 
value(s)  according  to  this  paragraph  (c) 
to  calculate  compliance. 


i=l 


163.5820    What  are  my  opUons  fbr  meeting 
ttie  atanderds  for  continuous  lamination/ 
casting  operations? 

You  must  use  one  or  more  of  the 
options  in  paragraphs  (a)  through  (d)  of 
this  section  to  meet  the  standards  in 
§  63.5805.  Use  the  calculation 
procedures  in  §63.5865. 

(a)  Compliant  line  option. 
Demonstrate  that  each  continuous 
lamination  line  and  each  continuous 
casting  line  complies  with  the 
apolicable  standard. 

lb)  Averaging  option.  Demonstrate 
that  all  continuous  lamination  and 
continuous  casting  lines  combined 
comply  with  the  applicable  standard. 

(c)  Add-on  control  device  option.  If 
your  operation  must  meet  the  58.5 
weight  percent  emission  limit  in  Table 
3  of  this  subpart,  you  have  the  option 
of  demonstrating  that  you  achieve  95 
percent  control  of  all  wet-out  area 
emissions. 

(d)  Combination  option.  Use  a 
combination  of  options  in  paragraphs  (a) 
and  (b)  of  this  section  or,  for  affected 
sources  at  existing  fecilities,  a 
combination  of  options  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  (in  which 
one  or  more  lines  meet  the  standards  on 
their  own,  two  or  more  lines  averaged 
together  meet  the  standards,  and  one  or 
more  lines  have  their  wet-out  areas 
controlled  to  a  level  of  95  percent). 

163.5025    What  are  my  opUona  for  meeting 
'  '     '  for  new  pultrusion 


(a)  Add-on  control  device  option. 
Capture  the  emissions  and  vent  them  to 
a  control  device  or  any  combination  of 
control  devices  that  achieves  a  95 
percent  reduction  of  HAP  emissions. 
Conduct  capture  and  destruction 
efficiency  testing  as  indicated  in  Table 
6  of  this  subpart  to  determine  the 
percent  emission  reduction. 

(b)  Direct  die  injection  with  resin  drip 
collection  option.  Use  direct  die 
injection  pultrusion  machines  with 
resin  drip  coUection  systems  that  meet 
the  following  criteria  in  paragraphs 
(b)(1)  through  (3)  of  this  section: 

(1)  All  the  resin  that  is  applied  to  the 
reinforcement  is  delivered  directly  to 
the  die. 

(2)  No  exposed  resin  is  present  except 
at  the  &ce  of  the  die. 

(3)  Resin  drip  is  captured  in  closed 
piping  and  recycled  directly  to  the  resin 
injection  chamber. 

(c)  Combination  option.  Use  a 
combination  of  options  in  paragraphs  (a) 
and  (b)  of  this  section  in  which  some 
lines  meet  the  standards  by  complying 
with  paragraph  (a)  of  this  section,  and 
the  remaining  lines  meet  the  standards 
by  complying  with  paragraph  (b)  of  this 
section. 

I63UW30    What  ara  my  options  for  meeting 
for  existing  pullnwion 


You  must  use  one  or  more  of  the 
options  in  paragraphs  (a)  through  (c)  of 
this  section  to  meet  the  95  percent 
emission  reduction  standard  in 
§63.5805. 


You  must  use  one  or  more  of  the 
options  in  paragraphs  (a)  through  (d)  of 
this  section  to  meet  the  60  weight 
percent  emission  limit  in  Table  3  of  this 
subpart  as  required  in  §  63.5805. 

(a)  Add-on  control  device  option. 
Capture  the  emissions  and  vent  them  to 
a  control  device  or  any  combination  of 
control  devices  that  achieves  a  60 
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weight  percent  reduction  of  HAP 
emissions.  Conduct  capture  and 
destruction  efficiency  testing  as 
indicated  in  Table  6  of  this  subpart  to 
determine  the  percent  HAP  emission 
reduction. 

(b)  Wet  area  enclosure  with  resin  drip 
collection  option.  Design,  install,  and 
operate  wet  area  enclosures  and  resin 
drip  collection  systems  on  pultrusion 
machines  that  meet  the  criteria  in 
paragraphs  (b)(1)  through  (11)  of  this 
section. 

fl)  The  enclosiue  must  cover  and 
enclose  the  open  resin  bath  and  the 
forming  area  in  which  reinforcements 
are  pre-wet  or  wet-out  and  moving 
toward  the  die(s).  The  surfaces  of  the 
enclosure  must  be  closed  except  for 
openings  to  allow  material  to  enter  and 
exit  the  enclosure. 

(2)  For  pultrusion  machines  with  a 
radio  finquency  pre-heat  unit,  the 
enclosure  must  extend  from  the 
beginning  of  the  resin  bath  to  within 
12.5  inches  or  less  of  the  entrance  of  the 
radio  frequency  pre-heat  imit.  If  the 
stock  that  is  within  12.5  inches  or  less 
of  the  entrance  to  the  radio  frequency 
pre-heat  unit  has  any  cbip,  it  must  be 
enclosed.  The  stock  exiting  the  radio 
frequency  pre-heat  unit  is  not  reqtiired 
to  be  in  an  enclosure  if  the  stock  has  no 
drip  between  the  exit  of  the  radio 
frequency  pre-heat  unit  to  within  0.5 
inches  of  the  entrance  of  the  die. 

(3)  For  open  bath  puhnision  machines 
without  a  radio  frequency  pre-heat  unit, 
the  enclosure  must  extend  from  the 
beginning  of  the  resin  batii  to  within  0.5 
indies  or  less  of  the  die  oitranoe. 

(4)  For  pultrusion  lines  with  a  pre-wet 
area  prior  to  direct  die  injection,  the 
enclosure  must  extmd  from  the  point  at 
which  the  resin  is  applied  to  the 
reinfotoement  to  within  12.5  inches  at 
less  of  the  entrance  of  the  die(s).  If  the 
stock  that  is  within  12.5  inches  or  less 
of  the  entrance  to  the  die  has  any  drip, 
it  must  be  enclosed. 

(5)  The  enclosure  can  only  be 
constructed  high  enough  to  clear  the 
highest  part  of  the  pultrusion  line  that 
must  be  inside  the  enclosure. 

(6)  The  total  open  area  of  the 
enclosure  must  not  exceed  2  times  the 
cross  sectional  area  of  the  puller 
window(s)  and  must  comply  with  the 
requirements  in  paragraphs  (b)(6Ki) 
through  (iii)  of  this  section. 

(i)  All  areas  which  are  open  need  to 
be  included  in  the  total  open  area 
calculation  with  the  exception  of  access 
panels,  doors,  and/ta  hatches  tkat  are 
part  of  the  enclosure. 

(ii)  The  area  which  is  displaced  by 
entering  reinforcement  or  exiting 
product  is  considered  open. 


(iii)  Areas  that  are  covered  by  brush 
covers  are  considered  closed. 

(7)  Open  areas  for  level  control 
devices,  monitoring  devices,  agitation 
shafts,  and/or  fill  hoses  must  have  no 
more  than  1.0  inch  clearance. 

(8)  The  access  panels,  doors,  and/or 
hatches  that  are  part  of  the  enclosure 
must  close  tightly  to  avoid  vapor 
leakage.  Danuiged  access  panels,  doors, 
and/or  hatches  that  allow  vapor  leakage 
must  be  replaced. 

(9)  The  enclosure  may  not  be  removed 
from  the  pultrusion  line  and  access 
paneb,  doors,  and/or  hatches  that  are 
pari  of  the  enclosure  must  remain 
closed  whenever  resin  is  in  the  bath 
except  forthe  time  period  discussed  in 
paragraph  (b)(10)  of  tMs  section. 

(10)  The  mavimiim  leogth  of  time  the 
enclosure  may  be  removed  from  the 
pultrusion  line  or  the  access  panels, 
doors,  and/or  hatches  and  may  be  open 
is  30  minutes  per  8  hour  shift  (or  45 
minutes  per  12  hour  shift). 

(11)  No  frms.  blowers,  and/or  air  lines 
may  be  allowed  within  the  enclosure. 
The  enclosure  must  not  be  ventilated. 

(c)  IXrect  die  injection  with  resin  drip 
collection  option.  Use  direct  die 
ii^ection  pultrusion  machines  with 
resin  drip  collection  systems  that  meet 
all  the  criteria  in  paragraphs  (c)(1) 
through  (3)  of  this  section. 

(1)  All  the  resin  that  is  aj^lied  to  the 
reinforcement  is  delivered  directly  to 
the  die. 

(2)  No  exposed  resin  is  present  except 
at  the  face  of  the  die. 

(3)  Resin  drip  is  captured  in  closed 
piping  and  recycled  directly  to  the  resin 
injection  chamber. 

(d)  Combination  option.  Use  a 
combination  of  options  in  paragraphs  (a) 
through  (c)  of  this  section  in  which 
diffannt  pultrusion  lines  comply  with 
difiiBreat  options  described  in 
parag^phs  (a)  through  (c)  of  this 
section. 

General  Cmnpliance  Requiranents 

f  63J835    What  ara  my  general 
raquiraments  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  at  all 
times  with  the  work  practice  standards 
in  Table  4  of  this  subpart,  as  well  as 
emission  limits  in  Table  3  or  5  of  this 
subpart,  as  applicable,  that  you  are 
meeting  without  the  use  of  add-on 
controls. 

(b)  You  must  be  in  compliance  with 
all  emission  limits  in  this  subpart  that 
you  meet  using  add-on  controls,  except 
during  periods  of  startup,  shutdown, 
and  malfunction. 

(c)  You  must  always  operate  and 
maintain  your  afCscted  source,  including 
air  pollution  control  and  monitoring 


equipment,  according  to  the  provisions 
in§63.6(e)(l)(i). 

(d)  You  must  develop  and  implement 
a  written  startup,  shutdown,  and 
malfunction  plan  according  to  the 
provisions  in  §  63.6(e)(3)  for  any 
emission  limits  you  meet  using  an  add- 
on control. 

Testing  and  Initial  Compliance 
Requirements 

163.5840    By  what  dels  must  I  conduct  a 
perfbrmanee  tMt  or  other  inUM  compliance 
demonstration? 

You  must  conduct  performance  tests, 
perfcHinance  evaluations,  design 
evaluations,  capture  efficiency  testing, 
and  other  initial  compliance 
demonstrations  by  the  compliance  date 
specified  in  Table  2  of  this  subpart  with 
two  exceptions.  Open  molding  and 
centrifugal  casting  operations  that  elect 
to  meet  a  point  value  on  a  12-month 
rolling  average  must  initiate  coUection 
of  the  required  data  on  the  compliance 
date,  and  demonstrate  compliance  1 
year  and  30  days  after  the  compliance 
date.  New  and  existing  sources  that  are 
required  to  use  add-on  controls  to 
initially  meet  compliance  must 
demonstrate  compliance  180  days  after 
the  compliance  date. 

163.5846    Whan  must  I  conduct 
subeaquent  performance  tests? 

You  must  also  conduct  a  p«formance 
test  every  5  years  following  the  initial 
performance  test  for  any  standards  you 
meet  with  an  add-on  control  device. 

163.5680    Wow  do  I  conduct  perfermence 


ewaKialluiiBT 

(a)  If  you  are  using  any  add-on 
controls  to  meet  an  emission  limit  in 
this  subpart,  you  must  conduct  each 
performance  test,  performance 
evaluation,  and  design  evaluation  in  40 
CFR  pari  63,  subpart  SS,  that  applies  to 
you. 

(b)  Each  performance  test  must  be 
conducted  according  to  the 
requirements  in  §63. 7(e)(1)  and  imder 
the  specific  conditions  that  40  CFR  part 
63,  subpart  SS,  specifies. 

(c)  Each  performance  evaluation  must 
be  conducted  according  to  the 
requirements  in  §  63.8(e)  and  under  the 
specific  conditions  that  40  CFR  part  63, 
subpart  SS,  specifies. 

(a)  You  may  not  conduct  performance 
tests  or  performance  evaluations  during 
periods  of  startup,  shutdown,  or 
malfunction,  as  specified  in  §  63.7(e)(1). 

(e)  You  must  conduct  three  separate 
test  runs  for  each  performance  test 
required  in  this  section,  as  specified  in 
§  63.7(e)(3).  Each  test  run  must  last  at 
least  1  hour. 
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(f)  You  must  conduct  a  design 
evaluation  of  any  permanent  total 
enclosures  as  specified  by  EPA  Method 
204.  If  your  enclosure  does  not  meet  the 
Method  204  design  and  operation 
requirements  for  a  permanent  total 
enclosure,  you  must  test  the  enclosure 
to  determine  the  capture  efficiency  by 
Methods  2B  through  E  or  an  alternative 
method  that  meets  the  data  quality 
objectives  and  lower  confidence  limit 
approaches  contained  in  40  CFR  part  63, 
subpart  KK.  Test  runs  for  Methods  2B 
through  £  or  alternative  test  methods 
must  be  at  least  3  hours. 

f63Jt855    What  ara  my  monttor  installation 
and  operation  raqulramants? 

You  must  monitor  and  operate  all 
add-on  control  devices  according  to  the 
procedures  in  40  CFR  part  63,  subpart 
SS. 

f63JM0    How  do  I  damonatrate  initial 
compHanea  with  the  standarda? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission 
standard  in  paragraphs  (a)  through  (d)  of 
§  63.5805  that  applies  to  you,  as  shown 
in  Tables  8  and  9  of  this  subpart. 

(b)  If  using  an  add-on  control  device, 
you  must  establish  each  site-specific 
operating  limit  in  40  CFR  part  63, 
subpart  SS,  that  applies  to  you. 

Additional  Compliance  Calculation 
Procedures  For  Continuous  Lamination/ 
Casting  Operations 

1633865    What  data  must  I  ganarata  to 
damonatrala  comptlanca  with  the  standards 
for  eonUnuous  lamination/casting 


(a)  For  continuous  lamination/casting 
affected  sources  complying  with  a 
percent  reduction  requirement,  you 
must  generate  the  data  identified  in 
Tables  10  and  11  of  this  subpart  for  each 
data  requirement  that  applies  to  your 
facility. 

(b)  For  continuous  lamination/casting 
affected  sources  complying  with  a  lbs/ 
ton  limit,  you  must  generate  the  data 
identified  in  Tables  11  and  12  of  this 
subpart  for  each  data  requirement  that 
applies  to  your  facility.         i 

S  633670    How  do  I  ealculata  annual 
imcontrollad  and  controllad  omisaions  front 
my  wet-out  araa(s)  and  from  my  ovan(s)? 

To  calculate  your  annual  imcontroUed 
and  controlled  emissions  from  your  wet- 
out  areas  and  from  your  ovens,  you 
must  develop  uncontrolled  and 
controlled  wet-out  area  and 
imcontrolled  and  controlled  oven 
emission  estimation  equations  or  factors 
to  apply  to  each  formula  applied  on 
each  line,  determine  how  much  of  each 
formula  for  each  end  product  is  applied 
each  year  on  each  line,  and  assign 


imcontrolled  and  controlled  wet-out 
area  and  uncontrolled  and  controlled 
oven  emission  estimation  equations  or 
factors  to  each  formula.  You  must 
determine  the  overall  capture  efficiency 
using  the  procedures  in  Table  6  of  this 
subpart. 

(a)  To  develop  uncontrolled  and 
controlled  emission  estimation 
equations  and  factors,  you  must,  at 
minimum,  do  the  following  as  specified 
in  paragraphs  (a)(1)  through  (6)  of  this 
section: 

(1)  Identiiy  each  end  product  and  the 
thickness  of  each  end  product  produced 
on  the  line.  Separate  end  products  into 
the  following  end  product  groupings,  as 
applicable:  corrosion-resistant  gel 
coated  end  products,  noncorrosion- 
resistant  gel  coated  end  products, 
corrosion-resistant  nongel  coated  end 
products,  and  noncorrosion-resistant 
nongel  coated  end  products.  This  step 
creates  end  product/thickness 
combinations. 

(2)  Identify  each  formula  used  on  the 
line  to  produce  each  end  product/ 
thickness  combination.  Identify  the 
amount  of  each  such  formula  applied 
(need  to  specify  a  time  frame).  Rank 
each  formula  used  to  produce  each  end 
product/thickness  combination 
according  to  usage  within  each  end 
product/thickness  combination. 

(3)  For  each  end  product/thickness 
combination  being  produced,  select  the 
formula  with  the  highest  usage  rate  for 
testing. 

(4)  If  not  already  selected,  also  select 
the  worst-case  formula  (likely  to  be 
associated  with  the  formula  with  the 
highest  HAP  content,  type  of  HAP, 
application  of  gel  coat,  thin  product, 
low  line  speed,  higher  resin  table 
temperatiu«)  amongst  all  formulae.  (You 
may  use  the  results  of  the  worst-case 
formula  test  for  all  formulae  if  desired 
to  limit  the  amount  of  testing  required.) 

(5)  For  each  formula  selected  for 
testing,  conduct  at  least  one  test 
(consisting  of  three  runs).  Diuing  the 
test,  track  information  on  HAP  content 
and  type  of  HAP,  end  product  thickness, 
line  speed,  and  resin  temperature  on  the 
wet-out  area  table. 

(6)  Using  the  test  results,  develop 
uncontrolled  and  controlled  emission 
estimation  equations  (or  factors)  or 
series  of  equations  (or  factors)  that  best 
fit  the  results  for  estimating 
imcontrolled  and  controlled  emissions, 
taking  into  account  the  HAP  content 
and  type  of  HAP,  end  product  thickness, 
line  speed,  and  resin  temperature  on  the 
wet-out  area  table. 

(b)  In  lieu  of  using  the  method 
specified  in  paragraph  (a)  of  this  section 
for  developing  uncontrolled  and 
controlled  emission  estimation 


equations  and  factors,  you  may  use  any 
of  the  methods  specified  in  paragraphs 
(b)(1)  through  (4)  of  this  section,  as 
applicable. 

Cl)  For  either  uncontrolled  or 
controlled  emission  estimates,  you  may 
use  previously  established,  facility- 
specific  emission  equations  or  factors, 
provided  they  allow  estimation  of  both    , 
wet-out  area  and  oven  emissions,  where 
necessary,  and  have  been  approved  by 
the  regulatory  agency.  If  a  previously 
established  equation  or  factor  is  specific 
to  the  wet-out  area  only  or  to  the  oven 
only,  then  you  must  develop  the 
corresponding  uncontrolled  or 
controlled  equation  or  factor  for  the 
other  emission  source. 

(2)  For  imcontrolled  (controlled) 
emission  estimates,  you  may  use 
controlled  (uncontrolled)  emission 
estimates  and  control  device  destruction 
efficiency  to  calculate  your  imcontrolled 
(controlled)  emissions  provided  the 
control  device  destruction  efficiency 
was  calculated  at  the  same  time  you 
collected  the  data  to  develop  your 
facility's  controlled  (uncantroUed) 
emission  estimation  equations  and 
factors. 

(c)  Assign  to  each  formula  an 
uncontrolled  emission  estimation 
equation  or  factor  based  on  the  end 
product/  thickness  combination  for 
which  that  formula  is  used. 

(d)(1)  To  caloUate  your  annual 
uncontrolled  emissions  from  wet-out 
areas  that  do  not  have  any  capture  and 
control  from  wet-out  areas  that  are 
captured  by  an  enclosure  but  are  vented 
to  the  atmosphere  and  not  to  a  control 
device,  multiply  each  formula's  annual 
usage  by  its  appropriate  emission 
estimation  equation  or  factor  and  sum 
the  individual  results. 

(2)  To  calculate  your  annual 
uncontrolled  emissions  that  escape  from 
the  enclosure  on  the  wet-out  area, 
multiply  each  formula's  annual  usage  by 
its  appropriate  uncontrolled  emission 
estimation  equation  or  factor,  sum  the 
individual  results,  and  multiply  the 
summation  by  1  minus  the  percent 
capture  (eimressed  as  a  fraction). 

(3)  To  calculate  your  annual 
uncontrolled  oven  emissions,  multiply 
each  formula's  annual  usage  by  its 
appropriate  imcontrolled  emission 
estimation  equation  or  factor  and  sum 
the  individual  residts. 

(4)  To  calculate  your  annual 
controlled  emissions,  multiply  each 
formula's  annual  usage  by  its 
appropriate  emission  estimation 
equation  or  fector  and  sum  the 
individual  results  to  obtain  total  annual 
controlled  emissions. 

(e)  Where  a  facility  is  calculating  both 
uncontrolled  and  controlled  emission 
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estimation  equations  and  factors,  you 
must  test  the  same  formulae.  In 
addition,  you  must  develop  both  sets  of 
equations  and  factors  from  the  same 
tests. 

§633875    How  do  I  determine  the  capture 
afflcienqr  of  the  oncioeura  on  my  wat-out 
area  and  the  capture  omcieney  of  my 
oven(a)? 

(a)  The  capture  efficiency  of  a  wet-out 
area  enclosure  is  assumed  to  be  100 
percent  if  it  meets  the  design  and 
operation  requirements  for  a  permanent 
total  enclosure  specified  in  EPA  Method 
204.  If  a  permanent  total  enclosure  does 
not  exist,  then  a  temporary  total 
enclosiue  must  be  constructed  and 
verified  using  Method  204,  and  capture 
efficiency  testing  must  be  determined 
using  Methods  204B  through  E. 

(b)  The  captiue  efficiency  of  an  oven 
is  to  be  considered  100  percent 
provided  the  oven  is  operated  under 
negative  pressure. 


1633860    How  do  I  determine  how  much 
neet  raein  plua  la  applied  to  the  line  and 
hdw  much  neat  gal  cost  plus  Is  appliad  to 
the  line? 

Use  the  following  procedures  to 
determine  how  much  neat  resin  plus 
and  neat  gel  coat  plus  is  applied  to  the 
line  each  year. 

(a)  Track  formula  usage  by  end 
product/thickness  combinations. 

(b)  Use  in-house  records  to  show 
usage.  This  may  be  either  from 
automated  systems  or  manual  records. 

(c)  Record  daily  the  usage  of  each 
formula/end  product  combination  on 
each  line.  This  is  to  be  recorded  at  the 
end  of  each  run  (i.e.,  when  a  changeover 
in  formula  or  product  is  made)  and  at 
the  end  of  eadi  shift. 

(d)  Sum  the  amounts  bom  the  daily 
records  to  calculate  annual  usage  of 
each  formula/end  product  combination 
by  line. 


1633885    How  do  I  ealculata  the  percent 
reduction  to  demonstrate  compliance? 

(a)  Compliant  line  option.  If  all  of 
your  wet-out  areas  have  permanent 
enclosures  that  meet  the  requirements  of 
Method  204  for  a  permanent  total 
enclosure,  and  all  of  your  wet-out  area 
emissions  and  oven  emissions  are 
vented  to  an«dd-oti  control  device,  use 
Equation  1  of  this  section  to 
demonstrate  compliance.  In  all  other 
situations,  use  Equation  2  of  this  section 
to  demonstrate  compliance. 

,^     (Inlet) -(Outlet) 
(Inlet) 

IWiere: 

PR  =  percent  reduction 

Inlet  =  emissions  entering  the  control  device, 

lbs  per  year 
Outlet  =  emissions  exiting  the  control  device 

to  the  atmosphere,  lbs  per  year 


PR  = 


_(WAE„  +  Oj-(WAE,-.-Oj 


(WAE„  +  0„) 


X 100       (Eq.  2) 


Where: 

PR  =  percent  reduction 


Og  =  uncontrolled  oven  emissions,  lbs  per  Oc  =  controlled  oven  emissions,  lbs  per  year 

(b)  Averaging  Option.  Use  Equation  3 


year 


WAE„  =  uncontrolled  wet-out  area  emissions,     WAEc  =  controlled  wet-out  area  emissions.  /♦u-     I^*^  *  ^puun.  use  r,quat 

lbs  oer  vear  lbs  oer  vear  °^  H"*  ^^^°^  *«  calculate  percent 


lbs  per  year 


reduction. 


PR  = 


1    I 

|;wAE„i-hio„j  -|iwAE,.-.i;o,j 

U=l  j=l         J     li-l  j=l 


£wAE„i-hXO„j 


xlOO        (Eq.  3) 


Where: 

PR  =  percent  reduction 

WAEui  =  uncontrolled  emissions  from  wet- 
out  area  i,  lbs  per  year 

Ouj  =  uncontrolled  emissions  from  oven  j,  lbs 
per  year 

WAEci  =  controlled  emissions  from  wet-out 
area  i,  lbs  per  year 

Ocj  =  controlled  emissions  from  oven  j,  lbs 
per  year 


i  =  number  of  wet -out  areas 

j  =  number  of  ovens 

m  =  number  of  wet-out  areas  uncontrolled 

n  =  number  of  ovens  uncontrolled 

o  =  number  of  wet-out  areas  controlled 

p  =  number  of  ovens  controlled 

(3)  Add-on  control  device  option.  Use 
Equation  1  of  this  section  to  calculate 
percent  reduction. 


(4)  Combination  option.  Use 
Equations  1  through  3  of  this  section,  as 
applicable,  to  calculate  percent 
reduction. 

f  63.5890    How  do  I  calculats  an  emission 
factor  to  demonstrate  compliance? 

(a)  Compliant  line  option.  Use 
Equation  1  of  this  section  to  calculate  an 
emission  factor  in  lbs/ton. 


^^WAE„.KWAE..HO„-HO 
(R+G) 


(Eq.  1) 


Where:  WAEc  =  controlled  wet-out  area  emissions. 
E  =  emission  factor  in  lbs/ton  of  resin  and  gel  lbs  per  year 

coat  Ou  =  uncontrolled  oven  emissions,  lbs  per 
WAEu  =  uncontrolled  wet-out  area  emissions,  y^ar 

lbs  per  year  Oc  =  controlled  oven  emissions,  lbs  per  year 


R  =  total  usage  of  neat  resin  plus,  tpy 
G  =  total  usage  of  neat  gel  coat  plus,  tpy 

(b)  Averaging  option.  Use  Equation  2 
of  this  section  to  demonstrate 
compliance. 
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|;WAE„,+XWAE,i+X0,,+i0,j 


E  = 


Where: 

E  =  emission  factor  in  lbs/ton  of  resin  and  gel 
coat  ^ 

WAEui  =  uncontrolled  emissions  from  wet- 
out  area  i,  lbs  per  year 

WAEci  =  controlled  emissions  from  wet-out 
area  i,  lbs  per  year 

Ouj  =  uncontrolled  emissions  &t)m  oven  j,  lbs 
per  year 

Ocj  3  controlled  emissions  from  oven  j,  lbs 
per  year 

i  =  number  of  wet-out  areas 

j  s  number  of  ovens 

m  =  number  of  wet-out  areas  uncontrolled 

n  3  number  of  ovens  imcontroiled 

o  =  number  of  wet-out  areas  controlled 

p  s  number  of  ovens  controlled 

R  =  total  usage  of  neat  resin  plus,  tpy 

G  =  total  usage  of  neat  gel  coat  plus,  tpy 

(c)  Combination  option.  Use 
Equations  1  and  2  of  this  section,  as 
applicable,  to  demonstrate  compliance. 

Cmtmuevs  Conpliance  Reqiuienients 

|tSJ89S    How  do  I  monitor  and  cdtoet 
I  to  dMnonslials  conUnuous 


i=l 


J=l j=l 


(R  +  G) 


X 100        (Eq.  2) 


(a)  You  must  coUect  and  keep  a  record 
of  data  as  indicated  in  40  CFR  part  63, 
subpart  SS. 

(b)  You  must  monitor  and  collect  data 
as  specified  in  paragraphs  (b](l]  through 
(4)  of  this  section. 

(1)  Except  for  monitoring 
malfunctions,  associated  repairs,  and 
required  quality  assurance  or  control 
activities  (including,  as  applicable, 
calilnation  checks  and  required  zero 
and  span  a,djustments),  you  must   . 
conduct  all  monitoring  in  continuous 
operation  (or  collect  data  at  all  reqtiired 
intervals)  at  all  times  that  the  affected 
source  is  operating. 

(2)  You  may  not  tise  data  recorded 
during  monitoring  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities  for 
purposes  of  this  subpart,  including  data 
averages  and  calculations,  or  fulfiUing  a 
minimum  data  availability  requirement, 
if  applicable.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  operation  of  the  control 
device  and  associated  control  system. 

(3)  At  all  times,  you  must  maintain 
necessary  parts  for  routine  repairs  of  the 
monitoring  equipment. 

(4)  A  monitonng  malfunction  is  any 
sudden,  infrequent,  not  reasonably 
preventable  failiue  of  the  monitoring 
equipment  to  provide  valid  data. 
Monitoring  failures  that  are  caused  in 
part  by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 


(c)  You  must  collect  and  keep  records 
of  resin  and  gel  coat  use,  HAP  content, 
and  operation  where  the  resin  is  used  if 
you  are  meeting  any  emission  limits 
based  on  a  point  value.  Resin  use 
records  may  be  based  on  ptuchase 
records  if  you  can  reasonably  estimate 
how  the  resin  is  applied.  The  HAP 
content  records  may  be  based  on 
Material  Safety  Data  Sheets  or  on  resin 
specifications  supplied  by  the  resin 
supplier. 

(d)  If  you  initially  demonstrate  that  all 
resins  and  gel  coats  meet  the  applicable 
point  value  emission  limits,  then  resin 
and  gel  coat  use  records  are  not 
requked.  If  after  this  initial 
demonstration,  you  change  to  a  higher 
HAP  resin  or  gel  coat,  or  increase  die 
resin  or  gel  coat  HAP  content,  or  change 
to  a  higher  emitting  resin  or  gel  coat 
application  method,  then  you  must 
either  again  demonstrate  that  all  resins 
and  gel  coats  still  meet  the  applicable 
point  value  emission  limits,  or  begin 
collecting  resin  use  records  and 
calculate  compliance  on  a  12-month 
rolling  average. 

(e)  You  must  record  all  times  that  wet 
area  enclosures  on  any  pultrusion 
machines  are  open,  and  resin  is  present 
in  the  resin  bath. 


163.5900    Howdoli 

conUnuoue  compliance  wWi  the  standards? 

(a)  You  must  demonstrate  continuous 
compliance  with  each  standard  in 
§  63.5805  that  applies  to  you  according 
to  the  methods  specified  in  paragraphs 
(a)(l]  through  (3)  of  this  section. 

(1)  Compliance  with  emission  limits 
for  sources  using  add-on  control  devices 
is  demonstrated  following  the 
procedures  in  40  CFR  part  63,  subpart 
SS.  Sources  using  add-on  controls  may 
also  use  continuous  emission  monitors 
to  demonstrate  continuous  compliance 
as  an  alternative  to  control  parameter 
monitoring. 

(2)  CompUance  with  emission  limits 
using  the  point  value  system  is 
demonstrated  by  maintaining  a  point 
value  less  than  or  equal  to  the 
appropriate  point  value  listed  in  Table 
3  or  5  of  this  subpart,  on  a  12-month 
rolling  average,  or  by  including  in  each 
compliance  report  a  certification  that  all 
resins  and  gel  coats  meet  the 
appropriate  point  value  limits,  as 
discussed  in  §  63.5895(d). 

(3)  Compliance  with  the  work  practice 
standards  in  Table  4  of  this  subpart  is 


demonstrated  by  performing  the  work, 
practice  required  for  your  operation. 

(b)  You  must  report  each  deviation 
from  each  standard  that  applies  to  you 
in  §  63.5805.  The  deviations  must  be 
reported  according  to  the  requirements 
in  §63.5910. 

(c)  With  the  exception  provided  in 
paragraph  (d)  of  this  section,  diuing 
periods  of  startup,  shutdown  or 
malfunction,  you  mtist  meet  the 
emission  limits  and  work  practice 
standards  that  apply  to  you. 

(d)  During  periods  of  startup, 
shutdovm,  or  malfunction,  you  do  not 
need  to  meet  the  standard(s)  in 

§  63.5805  that  require  an  add-on  control 
device,  but  you  must  opiate  your 
affected  source  in  accordance  with  the 
startup,  shutdown,  and  malfunction 
plan  and  meet  all  standards  that  do  not 
require  the  operation  of  the  add-on 
control  device. 

(e)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  malfunction  for  those 
affected  sources  and  standards  specified 
in  paragraph  (d)  of  this  section  are  not 
violations  if  you  demonstrate  to  the 
Administrator's  satisfaction  that  you 
vfere  operating  in  accordance  with  the 
startup,  shutdown,  and  malfunction 
plan.  Hie  Administrator  will  determine 
whether  deviations  that  occur  during  a 
period  of  startup,  shutdown,  and 
malfunction  are  violations,  according  to 
the  provisions  in  §  63.6(e). 

Notificatioiis,  ReptHrts.  And  Records 

163.5805    WIMI  notifications  must  I  submit 


(a)  You  must  submit  all  of  the 
notifications  in  Table  13  of  this  subpart 
that  apply  to  you,  by  the  dates  in  TMe 
13  of  this  subpart.  The  notifications  are 
described  more  fully  in  subpart  A, 
General  Provisions,  reforenced  in  Table 
13. 

(b)  If  you  change  any  information 
submitted  in  any  notification,  you  must 
submit  the  chax^es  in  writing  to  the 
Administrator  within  15  calendar  days 
after  the  change. 

i6a.5810   What  reports  must  isubmK  and 
wtien? 

(a)  You  must  submit  each  report  in 
Table  14  of  this  subpart  that  applies  to 
you. 

(b)  Unless  the  Administrator  has 
approved  a  different  schedule  for 
submission  of  reports  under  §  63.10(a), 
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you  must  submit  each  report  by  the  date 
in  Table  14  of  this  subpart  and 
according  to  paragraphs  (b)(1)  through 
(5)  of  this  section. 

(1)  The  first  compliance  report  must 
cover  the  period  b^inning  on  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.5800  and 
ending  on  June  30  or  December  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  first  calendar 
half  after  the  compliance  date  that  is 
specified  for  your  somce  in  §  63.5800. 

(2)  The  first  compliance  report  must 
be  postmarked  or  delivered  no  later  than 
July  31  or  January  31,  whichever  date 
follows  the  end  of  the  first  calendar  half 
after  the  compliance  date  that  is 
specified  for  your  affected  source  in 
§63.5800. 

(3)  Each  subsequent  compliance 
report  must  cover  the  semiannual 
reporting  period  from  January  1  through 
June  30  or  the  semiannual  reporting 
period  from  July  1  through  December 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  3 1  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiannual 
reporting  period. 

(5)  For  each  affected  source  that  is 
subject  to  permitting  requirements 
pursuant  to  40  CFR  i^  70  or  71,  and 
if  the  permitting  authority  has 
established  dates  for  submitting 
semiannual  reports  pursuant  to 

§  70.6(3)(iii)(A)  or  §  71.6(3)(iii)(A).  you 
may  submit  the  first  and  subsequent 
compliance  reports  according  to  the 
dates  the  permitting  authority  has 
established  instead  of  according  to  the 
dates  in  paragraphs  (b)(1)  through  (4)  of 
this  section. 

(c)  The  compliance  report  must 
contain  the  information  in  paragraphs 
(c)(1)  through  (6)  of  this  section: 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  acctiracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  the  report  and  beginning 
and  ending  dates  of  the  reporting 
period. 

(4)  If  you  had  a  startup,  shutdown  or 
malfunction  during  the  reporting  period 
and  you  took  actions  consistent  with 
your  startup,  shutdown,  and 
malfunction  plan,  the  compliance  report 
must  include  the  information  in 
§63.10(d)(5)(i). 

(5)  If  there  are  no  deviations  from  any 
emission  limitations  (emission  limit  and 
operating  limit)  that  applies  to  you,  and 
there  are  no  deviations  from  the 
requirements  for  work  practice 


standards  in  Table  4  of  this  subpart,  a 
statement  that  there  were  no  deviations 
from  the  emission  limitations  or  work 
practice  standards  during  the  reporting 
period. 

(6)  If  there  were  no  periods  during 
which  the  continuous  monitoring 
system  (CMS),  including  a  continuous 
emission  monitoring  system  (CEMS), 
and  operating  parameter  monitoring 
systems  was  out  of  control  as  specified 
in  §  63.8(c)(7),  a  statement  that  there 
were  no  periods  dtuing  the  which  the 
CMS  was  out  of  control  during  the 
reporting  period. 

(d)  For  each  deviation  from  an 
emission  limitation  (i.e.,  emission  limit, 
operating  limit)  and  for  each  deviation 
from  the  requirements  for  work  practice 
standards  that  occura  at  an  affected 
source  where  you  are  not  using  a  CMS 
to  comply  with  the  emission  limitations 
or  work  practice  standards  in  this 
subpart,  the  compliance  report  must 
contain  the  information  in  paragraphs 
(c)(1)  through  (4)  of  this  section  and  in 
paragraphs  (d)(1)  and  (2)  of  this  section. 
This  includes  periods  of  startup, 
shutdown,  and  malfunction. 

(1)  The  total  operating  time  of  each 
affected  source  during  the  reporting 
period. 

(2)  Information  on  the  number, 
duration,  and  cause  of  deviations 
(including  imknown  cause,  if 
applicable),  as  applicable,  and  the 
corrective  action  taken. 

(e)  For  each  deviation  fiom  an 
emission  limitation  (i.e.,  emission  limit 
and  operating  limit)  occurring  at  an 
afiiscted  source  where  you  are  using  a 
CMS  to  comply  with  the  emission 
limitation  in  this  subpart,  you  must 
include  the  information  in  paragraphs 
(c)(1)  through  (4)  of  this  section  and  in 
paragraphs  (e)(1)  through  (12)  of  this 
section.  This  includes  periods  of 
startup,  shutdown,  and  malfunction. 

(1)  'The  date  and  time  that  each 
malfunction  started  and  stopped. 

(2)  The  date  and  time  that  each  CMS 
was  inoperative,  except  for  zero  (low- 
level)  and  high-level  checks. 

(3)  The  date,  time  and  duration  that 
each  CMS  was  out  of  control,  including 
the  information  in  §  63.8(c)(8). 

(4)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  during 
a  period  of  startup,  shutdown,  or 
malfunction,  or  during  another  period. 

(5)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  and  the  total  duration  as  a 
percent  of  the  total  source  operating 
time  during  that  reporting  period. 

(6)  A  breakdown  of  tbe  total  duration 
of  the  deviations  during  the  reporting 
period  into  those  that  are  due  to  startup. 


shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  unknown  causes. 

(7)  A  summary  of  the  total  duration  of 
CMS  downtime  during  the  reporting 
period  and  the  total  duration  of  CMS 
downtime  as  a  percent  of  the  total 
source  operating  time  during  that 
reporting  period. 

(8)  An  identification  of  each 
hazardous  air  pollutant  that  was 
monitored  at  the  affected  source. 

(9)  A  brief  description  of  the  process 
units. 

(10)  A  brief  description  of  the  CMS. 

(11)  The  date  of  the  latest  CMS 
certification  or  audit. 

(12)  A  description  of  any  changes  in 
CMS,  processes,  or  controls  since  the 
last  reporting  period. 

(f)  Each  affected  source  that  has 
obtained  a  title  V  operating  permit 
pursuant  to  40  CFR  part  70  or  71  must 
report  all  deviations  as  defined  in  this 
subpart  in  the  semiannual  monitoring 
report  required  by  §  70.6(a)(3)(iii)(A]  or 
§71.6(aK3)(iii)(A).  If  an  affected  source 
submits  a  compliance  report  pursuant  to 
Table  14  of  this  subpart  along  with,  or 
as  part  of,  the  semiannual  monitoring 
report  required  by  §  70.6(a)(3)(iii)(A)  or 
§  71.6(a)(3)(iii)(A),  and  the  compliance 
report  includes  all  required  information 
concerning  deviations  from  any 
emission  limitation  (including  any 
operating  limit)  or  work  practice 
requirement  in  this  subpart,  submission 
of  the  compliance  report  shall  be 
deemed  to  satisfy  any  obligation  to 
report  the  same  deviations  in  the 
semiannual  monitoring  report. 
However,  submission  of  a  compliance 
report  shall  not  otherwise  affect  any 
obligation  the  affected  source  may  have 
to  report  deviations  from  permit 
requirements  to  the  permit  authority. 

(g)  You  should  submit  compliance 
reports  and  startup,  shutdown, 
malfunction  reports  based  on  the 
requirements  in  Table  14  of  this  subpart. 
You  do  not  need  to  consider  the 
requirements  in  §  63.999  when 
submitting  these  reports. 

§63.5915    Wtwt  records  must  I  ksep? 

(a)  You  must  keep  the  records  listed 
in  paragraphs  (a)(1)  through  (3)  of  this 
section. 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
documentation  supporting  any  Initial 
Notification  or  Notification  of 
Compliance  Status  that  you  submitted, 
according  to  the  requirements  in 
§63.10(b)(2)(xiv). 

(2)  The  records  in  §63.6(e)(3)(iii} 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 
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(3)  Records  of  performance  tests, 
design,  and  performance  evaluations  as 
required  in  S63.10(b)(2)(viii). 

(b)  If  you  use  an  add-on  control 
device,  you  must  keep  all  records 
required  in  40  CFR  part  63,  subpart  SS, 
to  show  continuous  compliance  with 
this  subpart. 

(c)  You  must  keep  all  data, 
assxmiptions,  and  calculations  used  to 
determine  point  values  for  operations 
listed  in  Tables  3  and  5  of  this  subpart. 

(d)  You  must  keep  a  certified 
statement  that  you  are  in  compliance 
with  the  work  practice  requirements  in 
Table  4  of  this  subpart,  as  applicable. 

(e)  For  a  new  or  existing  continuous 
lamination/  casting  operation,  you  must 
keep  the  records  listed  in  paragraphs 
(e)(1)  through  (4)  of  this  section,  when 
complying  with  the  percent  reduction 
and/or  lbs/ton  requirements  specified  in 
paragraphs  (a)  through  (d)  of  §  63.5805. 

(1)  You  must  keep  all  data, 
assumptions,  and  calculations  used  to 
determine  percent  reduction  and/or  lbs/ 
ton  as  applicable; 

(2)  You  must  keep  a  brief  description 
of  the  rationale  for  the  assignment  of  an 
equation  or  factor  to  each  formula; 

(3)  When  using  faciUty-specific 
emission  estimation  equations  or 
factors,  you  must  keep  all  data, 
assumptions,  and  calculations  used  to 
derive  the  emission  estimation 
equations  and  fectors  and  identification 
and  rationale  for  the  worst-case  formula; 
and 

(4)  For  all  emission  estimation 
equations  and  emission  factors,  you 
must  keep  documentation  that  the 
appropriate  regulatory  agency  has 
approved  them. 

1833980    In  what  fonn  and  how  long  mutt 
IhMpmyi 


(a)  You  must  maintain  all  applicable 
records  in  such  a  manner  that  they  can 
be  readily  accessed  and  are  suitable  for 
inspection  according  to  §  63.10(b)(1). 

(b)  As  specified  in  §  63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measiuement.  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  retain  your  records  of 
the  most  recent  2  years  onsite,  or  your 
records  must  be  accessible  to  an 
inspector  while  onsite.  Youi  records  of 
the  remaining  3  years  may  be  retained 
oSrite. 

(Nher  Raqoiraniants  and  Information 

I61M9S    What  parta  of  ttw  Oanaral 
Pfoviaiona  spply  to  nar 

Table  15  of  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§S63.1  through  63.15  apply  to  you. 


§  63.5930    Who  imptomants  and  anforoaa 
this  subpart? 

(a)  This  subpart  can  be  administered 
by  us,  the  EPA,  or  a  delegated  authority 
such  as  your  State,  local,  or  tribal 
agency.  If  the  EPA  Administrator  has 
delegated  authority  to  your  State,  local, 
or  tribal  agency,  then  that  agency  has 
the  authority  to  administer  and  enforce 
this  subpart.  You  should  contact  yoiir 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  imder 
section  40  CFR  part  63,  subpart  E,  the 
authorities  contained  in  paragraph  (c)  of 
this  section  are  not  delegated. 

(c)  The  authorities  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  listed  in  paragraphs  (c)(1) 
through  (4)  of  this  section: 

(1)  Approval  of  alternatives  to  the 
emission  standards  in  §63.5805  imder 
§  63.6(g). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f)  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §  63.90. 

§63.5935    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Qean  Air  Act,  in  40  CFR 
63.2,  the  General  Provisions,  and  in  this 
section  as  follows: 

Atomized  mechanical  application 
means  application  of  resin  or  gel  coat 
with  spray  equipment  that  separates  the 
liquid  into  a  fine  mist.  This  fine  mist 
may  be  created  by  forcing  the  liquid 
under  high  pressure  through  an 
elliptical  orifice,  bombarding  a  liquid 
stream  with  directed  air  jets,  or  a 
combination  of  these  techniques. 

BuJJc  molding  compound  (BMC) 
means  a  putty-like  molding  compound 
that  contains  resins,  catalysts,  fillers, 
and  reinforcements  in  a  form  that  is 
ready  to  mold.  Bulk  molding  compound 
can  be  used  in  compression  molding 
and  injection  moldkig  operations  to 
manufacture  reinforced  plastic 
composites  products. 

BMC  manufacturing  means  a  process 
that  involves  the  preparation  of  BMC. 

BMC  manufacturing/mixing  means  a 
grouping  of  processes  that  involves 
BMC  manufacturing  and/or  mixing. 

Centrifugal  casting  means  a  process 
for  febricating  cylindrical  composites, 
such  as  pipes,  in  which  composite 
materials  are  positioned  inside  a 


rotating  hollow  mandrel  and  held  in 
place  by  centrifugal  forces  until  the  part 
is  cured. 

Charge  means  the  amount  of  SMC  or 
BMC  that  is  placed  into  a  compression 
or  injection  mold  to  complete  one  mold 
cycle. 

Cleaning  means  removal  of  composite 
materials,  sudi  as  cured  and  uncured 
resin  from  equipment,  finished  surfaces, 
floors,  hands  of  employees,  or  any  other 
surfaces. 

Clear  production  gel  coal  means  an 
unpigmented,  imfilled,  quick-setting 
resin  used  to  improve  the  surface 
appearance  and/or  performance  of 
composites.  It  can  be  used  to  form  the 
siirface  layer  of  any  composites  other 
than  those  used  for  molds  in  tooling 
operations. 

Closed  molding  means  a  grouping  of 
processes  for  fabricating  composites  in  a 
way  that  HAP-containing  materials  are 
not  exposed  to  the  atmosphere  except 
during  the  material  loading  stage  (e.g., 
compression  molding,  injection 
molding,  and  resin  transfer  molding). 

Composite  means  a  shaped  and  cured 
pari  produced  by  using  composite 
materials. 

Composite  materials  means  a 
combination  of  the  following  materials: 
resin,  gel  coat,  monomer,  catalyst, 
pigment,  filler,  and  reinforcement. 

Compression  molding  means  a  closed 
molding  process  for  fabricating 
composites  in  which  composite 
materials  are  placed  inside  matched 
metal  dies  that  are  used  to  cure  the 
materials  imder  heat  and  pressure 
without  exposure  to  the  atmosphere. 
The  composite  materials  used  in  this 
process  are  generally  SMC  or  BMC. 

Compression/injection  molding 
means  a  grouping  of  processes  that 
involves  the  use  of  compression 
molding  and/or  injection  molding. 

Continuous  casting  means  a 
continuous  process  for  &bricating 
composites  in  which  composite 
materials  are  placed  on  an  in-line 
conveyor  belt  to  produce  cast  sheets  that 
are  cured  in  an  oven. 

Continuous  lamination  means  a 
continuous  process  for  fabricating 
composites  in  which  composite 
materials  are  typically  sandwiched 
between  plastic  films,  pulled  through 
compaction  rollers,  and  cured  in  an 
oven.  This  process  is  generally  used  to 
produce  flat  or  corrugated  products  on 
ah  in-line  conveyor. 

Continuous  lamination/casting  means 
a  grouping  of  processes  that  involves  the 
use  of  continuous  lamination  and/or 
continuous  casting. 

Controlled  emissions  means  those 
emissions  that  are  vented  from  a  control 
device  to  the  atmosphere. 
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Corrosion-resistant  end-use 
applications  means  applications  where 
the  product  is  manufactured  specifically 
for  an  application  that  requires  a  level 
of  chemical  inertness  or  resistance  to 
chemical  attack  above  that  required  for 
typical  reinforced  plastic  composites 
products.  These  applications  include, 
but  are  not  limited  to,  chemical 
processing  and  storage;  pulp  and  paper 
production;  sewer  and  wastewater 
treatment;  power  generation;  potable 
water  transfer  and  storage;  food  and 
drug  processing;  pollution  or  odor 
control;  metals  production  and  plating; 
semiconductor  manufacturing; 
petroleiun  production,  refining,  and 
storage:  mining;  textile  production; 
nuclear  materials  storage;  swimming 
pools;  and  cosmetic  production,  as  well 
as  end-use  appUcations  that  require 
high  strength  resins. 

Corrosion-resistant  industry  standard 
includes  the  following  standards:  ASME 
RTP-1  or  Sect.  X;  ASTM  D5364,  D3299. 
D4097,  D2996, 02997,  D3262,  D3517, 
D3754,  D3840.  D4024,  D4160,  D4161, 
D4162,  D4184.  D3982,  or  D3839;  ANSI/ 
AWWA  C950;  UL 1316  or  UL 1746.  or 
Moitten  customer  requirements  for 
resistance  to  specified  chemical 
enviroimients. 

Corrosion-resistant  product  means  a 
product  made  with  a  corrosion-resistant 
resin  and  is  manufactured  to  a 
corrosion-resistant  industry  standard,  or 
a  food  contact  industry  standard,  or  is 
manufactured  for  corrosion-resistant 
end-use  applications  involving 
continuous  or  tonporary  chemical 


yiTOsion-resistant  resin  means  a 
resin  that  either  (1)  Displays  substantial 
retmtion  of  mechanical  properties  when 
undogoing  ASTM  C-S81  coupon 
testing,  where  the  resin  is  emosed  for 
6  months  or  mcne  to  one  of  the 
following  materials:  matorial  with  a  pH 
2 12.0  or  ^  3.0,  oxidizing  or  reducing 
agents,  organic  solvents,  or  fiiels  orniel 
additives  as  defined  in  40  CFR  79.2.  In 
the  coupon  testing,  the  exposed  resin 
needs  to  demonstrate  a  minifniim  of  50 
percent  retention  of  the  relevant 
mechanical  property  compared  to  the 
same  resin  in  unexposed  condition.  In 
addition,  the  exposed  resin  needs  to 
demonstrate  an  increased  retention  of 
the  relevant  mechanical  property  of  at 
least  20  percent  when  compared  to  a 
similarly  exposed  general-piupose  resin. 
For  example,  if  the  general-purpose 
resin  retains  45  percent  of  the  relevant 
property  when  tested  as  specified  above, 
then  a  corrosion-resistant  resin  needs  to 
retain  at  least  65  percent  (45  percent 
plus  20  percent)  of  its  property.  The 
general-purpose  resin  used  in  the  test 
needs  to  have  an  average  molecular 


weight  of  greater  than  1,000,  be 
formulated  with  a  1:2  ratio  of  maleic 
anhydride  to  phthalic  anhydride  and 
100  percent  diethylene  glycol,  and  a 
styrene  content  between  43  to  48 
{>ercent;  or 

(2)  Complies  vnth  industry  standards 
that  require  specific  exposiue  testing  to 
corrosive  media,  such  as  UL  1316,  UL 
1746,  or  ASTM  F-1216. 

Doctor  box  means  the  box  or  trough 
on  an  SMC  machine  into  which  the 
liquid  resin  paste  is  delivered  before  it 
is  metered  onto  the  carrier  film. 

Filament  vnnding  means  an  open 
molding  process  for  fabricating 
composites  in  which  reinforcements  are 
fed  through  a  resin  bath  and  wound 
onto  a  rotating  mandrel.  The  materials 
on  the  mandrel  may  be  rolled  out  or 
worked  by  using  nonmechanical  tools 
prior  to  curing.  Resin  appUcation  to  the 
reinforcement  on  the  mandrel  by  means 
other  than  the  resin  bath,  such  as  spray 
guns,  pressure-fed  rollers,  flow  coaters, 
or  brushes  is  not  considered  filament 
winding. 

FU/ea  means  that  fillers  have  been 
added  to  a  resin  such  that  the  amount 
of  inert  substances  is  at  least  10  percent 
by  weight  of  the  total  resin  plus  filler 
mixture. 

Fillers  means  inert  substances 
dispersed  throughout  a  resin,  such  as 
calciiun  carbonate,  altmdna  trihydrate, 
hydrous  aluminum  silicate,  mica, 
feldspar,  wollastonite.  silica,  and  talc. 
Materials  that  are  not  considered  to  be 
fillers  are  glass  fibers  or  any  type  of 
reinforcement  and  microspheres. 

fluid  impingemeitt  technology  means 
a  spray  gun  that  produces  an  expanding 
non-misting^curtain  of  liquid  by  the 
impingement  of  low-pressure 
uninterrupted  liquid  streams. 

Food  contact  industry  standard 
means  a  standard  related  to  food  contact 
application  contained  in  Food  and  Drug 
Acuninistration's  regulations  at  21  CFR 
177.2420. 

Gel  coat  application  means  a  process 
where  either  clear  production, 
pigmented  production  or  tooling  gel 
coat  is  applied. 

High  strength  resins  means  polyester 
resins  which  have  a  ra gting  tensile 
strength  of  10,000  pounds  per  square 
inch  or  more  and  which  are  used  for 
manufocturing  products  that  have  high 
strength  requirements  such  as  structmal 
members  and  utility  poles. 

Injection  molding  means  a  closed 
molding  process  for  fabricating 
composites  in  which  composite 
materials  are  injected  under  pressure 
into  a  heated  mold  cavity  that 
represents  the  exact  shape  of  the 
product.  The  composite  materials  are 
cured  in  the  heated  mold  cavity. 


Manual  resin  application  means  an 
open  molding  process  for  fabricating 
composites  in  which  composite 
materials  are  applied  to  the  mold  by 
pouring  or  by  using  hands  and 
nonmechanical  tools,  such  as  brushes 
and  rollers.  Materials  are  rolled  out  or 
worked  by  using  nonmechanical  tools 
prior  to  curing.  The  use  of  pressure-fed 
rollers  and  flow  coaters  to  apply  resin 
is  not  considered  manual  resin 
application. 

Material  storage  means  an  ancillary 
process  which  involves  keeping  HAP- 
containing  materials,  such  as  resins,  gel 
coats,  catalysts,  monomers,  and 
cleaners,  in  containers  for  any  length  of 
time.  Containers  may  include  bulk 
storage  terminals,  tanks,  totes,  vessels, 
and  buckets. 

Mechanical  resin  application  means 
an  open  molding  process  for  fabricating 
composites  in  which  composite 
materials  (except  gel  coat)  are  appUed  to 
the  mold  by  using  mechanical  tools 
such  as  spray  gims,  pressure-fed  rollers, 
and  flow  coaters.  Materials  are  rolled 
out  or  worked  by  using  nonmechanical 
tools  prior  to  curing. 

Mixing  means  the  blending  or 
agitation  of  any  HAP-containing 
materials  in  vessels  that  are  5.00  gallons 
(18.9  litere)  or  larger.  Mixing  may 
involve  the  Uendhig  of  resin,  gel  coat, 
filler,  reinf(»cement,  pigments, 
catalysts,  monomers,  and  any  other 
additives. 

Model  point  value  equations  means 
algebraic  expressions  mat  ware  derived 
to  estimate  die  quantity  of  HAP  emitted 
based  on  parameten  that  can  be 
regulated.  Parameten  that  can  be 
r^ulated  include  resin  and  gel  coat 
HAP  content.  Model  point  value 
equations  were  derived  for  open 
molding  and  centrifugal  casting 
processes.  They  are  used  to  calculate 
point  values  that  reflect  the  relative 
emission  control  status  of  a  process. 
Model  point  value  equations  are  not  to 
be  used  to  estimate  actual  emissions 
because  not  all  parameters  that  are 
known  to  afiect  emissions  are 
incorporated  into  the  equations. 

Mold  means  a  cavity  or  matrix  into  or 
onto  which  the  composite  materials  are 
placed  and  from  which  the  product 
takes  its  form. 

Neat  gel  coat  plus  means  gel  coat  plus 
any  organic  HAP-containing  materids 
that  are  added  to  the  gel  coat  by  the 
suppUer  or  the  facifity,  excluding 
catalysts  and  promoters.  Neat  gel  coat 
plus  does  include  any  additions  of 
styrene  or  methyl  methacrylate 
monomer  in  any  form,  including  in 
catalysts  and  promoters. 

Neat  resin  plus  means  neat  resin  plus 
any  organic  HAP-containing  materials 
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that  aie  added  to  the  resin  by  the 
supplier  or  the  facility.  Neat  resin  plus 
does  not  include  any  added  filler, 
leinforcements,  catalysts,  or  promoters. 
Neat  resin  does  include  any  additions  of 
styrene  or  methyl  methacrylate 
monomer  in  any  form,  including  in 
catalysts  and  promoters. 

Non-atomiied  mechanical 
application  means  the  use  of 
application  tools  other  than  brushes  to 
apply  resin  and  gel  coat  that  do  not 
create  a  fine  liquid  mist.  Examples 
include  flow  coaters,  pressure  fed 
rollers,  and  fluid  impingement 
technology  spray  guns. 

NonoHTOsion-resistant  resin  means 
any  resin  other  than  a  corrosion- 
renstant  resin  or  a  tooling  resin. 

Nonconosion-resistant  product  means 
any  product  other  than  a  corrosion- 
resistant  product  or  a  mold. 

C^ration  means  a  specific  process 
typically  found  at  a  reinforced  plastic 
composites  facility.  Examples  of 
operations  are  noncorrosion-resistant 
manual  resin  application,  corrosion- 
resistant  mechanical  resin  application, 
pigmented  gel  coat  application,  mixing 
and  storage. 

Operation  Group  means  a  grouping  of 
individual  operations  based  primarily 
on  mold  type.  Examples  are  open 
molding,  closed  molding,  and 
centrifugal  casting. 

Open  molding  means  a  process  for 
fabricating  composites  in  a  way  that 
HAP-containing  materials  are  exposed 
to  the  atmosphere.  Open  molding 
includes  processes  such  as  manual  resin 
^plication,  mechanical  resin 
application,  filament  winding,  and  gel 
coat  ^^lication. 

Pifptented  production  gel  coat  means 
a  pigmented  quick-setting  resin  used  to 
improve  surface  appearance  and/or 
performance  of  composites.  It  can  be 
used  to  fnm  the  surrace  layer  of  any 
composites  other  than  those  used  for 
<  jnolds  in  tooling  operations. 

Point  value  means  a  relative  measure 
of  the  use  of  emissions  reductions 
techniques  and  their  efiiactiveness. 
Model  point  value  equations  were 
developed  for  each  open  molding  and 


centrifugal  casting  process  to  calciilate 
point  values,  which  have  units  of  lbs  of 
HAP  emissions  per  ton  of  neat  resin 
plus  or  neat  gel  coat  plus  used.  Point 
values  are  calculated  by  using  the 
appropriate  model  point  value  equation 
for  a  given  process,  miiltiplied  by  any 
applicable  control  factors.  Control 
factors  are  used  to  incorporate 
emissions  reductions  achieved  from 
add-on  control  devices. 

Polymer  casting  means  a  process  for 
fabricating  composites  in  which 
composite  materials  are  ejected  from  a 
casting  machine  or  poiued  into  an  open, 
partially  open,  or  closed  mold  and 
aued.  After  the  composite  materials  are 
poured  into  the  mold,  they  are  not 
rolled  out  or  worked  prior  to  curing. 
The  composite  materials  may  or  may 
not  include  reinforcements.  Products 
produced  by  the  poljmier  ragting 
process  include  cultured  marble 
products  and  polymer  concrete. 

Pultrusion  means  a  continuous 
process  for  manufactiuing  composites 
that  have  a  uniform  cross-sectional 
shape.  The  process  consists  of  pulling  a 
fiber-reinforcing  material  through  a 
resin  impregnation  chamber  or  bath  and 
through  a  shaping  die,  where  the  resin 
is  subsequently  cured.  There  are  sevwal 
types  of  pultrusion  equipment,  such  as 
open  bath,  resin  injection,  and  direct  die 
injection  equipment. 

Resin  transfer  molding  means  a 
process  for  manufacturing  composites 
whereby  catalyzed  resin  is  transferred  or 
injected  into  a  closed  mold  in  which 
fiberglass  reinforcement  has  been 
placed. 

Sheet  molding  compound  (SMC) 
means  a  ready-to-mold  putty-like 
molding  compound  processed  into  sheet 
form.  The  molding  compound  is 
sandwiched  between  a  top  and  a  bottom 
film,  and  it  contains  resins,  catalysts, 
fillers,  chemical  thickeners,  mold 
release  agents,  reinforcements,  and 
other  ingredients.  Sheet  molding 
compound  can  be  used  in  compression 
molding  to  manufacture  reinforced 
plastic  composites  products. 

SMC  manufacturing  means  a  process 
which  involves  the  preparation  of  SMC. 


Tooling  means  mold  production  or 
repair. 

Tooling  gel  coat  means  a  gel  coat  that 
is  used  to  form  the  surface  layer  of 
molds.  Tooling  gel  coats  generally  have 
high  heat  distortion  temperatures,  low 
shrinkage,  high  barcol  hardness,  and 
high  dimensional  stability. 

Tooling  resin  means  a  resin  that  is 
used  to  produce  molds.  Tooling  resins 
generally  have  high  heat  distortion 
temperatures,  low  shrinkage,  high 
barcol  hardness,  and  high  dimensional 
stability. 

Uncontrolled  oven  emissions  means 
those  emissions  emitted  from  the  oven 
through  closed  vent  systems  to  the 
atmosphere  and  not  to  a  control  device. 
These  emissions  do  not  include 
emissions  that  may  escape  into  the 
workplace  through  the  opening  of 
panels  or  doors  on  the  ovens  or  other 
similar  fugitive  emissions  in  the 
workplace. 

Uncontrolled  wet-out  area  emissions 
means  any  or  all  of  the  following: 
Emissions  from  wet-out  areas  that  do 
not  have  any  capture  and  control, 
emissions  that  escape  from  wet-out  area 
enclosures,  and  emissions  bom  wet-out 
areas  that  are  captured  by  an  enclosure 
but  are  vented  to  the  atmosphere  and 
not  to  an  add-on  control  device. 

Unfilled  means  that  there  has  been  no 
addition  of  fillers  to  a  resin  or  that  less 
than  10  percent  of  fillers  by  weight  of 
the  total  resin  plus  filler  mixture  has 
been  added. 

Vapor  suppressant  means  an  additive, 
typically  a  wax,  that  migrates  to  the 
surface  of  die  resin  during  curing  and 
forms  a  barrier  to  seal  in  the  styrene  and 
reduce  styrene  emissions. 

Vapor-suppressed  resin  means  a  resin 
containing  a  vapor  suppressant  added 
for  the  purpose  of  reducing  styrene 
emissions  during  curing. 

Tables  to  Subpart  WWWW  of  Part  63 

As  required  in  §§  63.5797, 
63.579B(a)(l)  and  (b).  and  63.5810(a)(1), 
to  calculate  model  point  values  for 
specific  open  molding  and  centrifugal 
casting  process  streams  you  must  use 
the  equations  in  the  following  table: 


Table  1  to  Subpart  WWWW  of  Part  63.— Model  Equations  to  Calculate  Pcxnt  Values  for  Specific  Open 

Molding  and  Centrifugal  Casting  Process  Streams 


N  your  operalion  type  is  a  new 


I.  upen  nmang  opefBion  . 


And  you  use 


a.  Manual  resin  application 


With 


I.  Nonvapor-suppressed  resin 
ii.  Vapor-suppressed  resin 


Hi.  Vacuum  baggirtg/dosed-mold  cur- 
ing with  roll  out. 

iv..  Vacuum  bagging/dosed-mold  cur- 
ing wittKXJt  rod-out. 


Use  this  Model  Point  Value  (PV) 
Equation  •*>' .  .  . 


PV  =  0.028  X  (%HAP)"7s 

PV     =     0.028     X     (%HAP)2"» 

(1  -(0.5419  X  VSR  test  value)) 
PV     =     0.028     X     (%HAP)2"» 

(1-0.2133) 
PV     =     0.028     X     (%HAP)2"» 

(1  -0.4554) 
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Table  1  to  Subpart  WWWW  of  Part  63.— Model  Equations  to  Calculate  Point  Values  for  Specific  Open 

Molding  and  Centrifugal  Casting  Process  Streams— Continued 


If  your  operation  type  Is  a  new 
or  existing  .  .  . 

And  you  use  .  .  . 

With.  .  . 

Use  this  Model  Point  Value  (PV) 
Equation  ••"... 

b.  Mechanical  resin  applica- 

1.   Nonvapor-suppressed    resin    and 

PV  =  0.028  x(%HAP)J*" 

m 

tion. 

atomized  application. 

II.      Vapor-suppressed      resin     and 

PV     =     0.028     X     (%HAP)2-»2?     X 

atomised  application. 

(1  -(0.4559  X  VSR  test  value)) 

lil.  Vacuum  bagging/dosed-mold  cur- 

PV    =     0.028     X     (%HAP)-«^     X 

ing  with  roll-out  and  atomized  appli- 

(1 -0.1535) 

cation. 

tv.  Vacuum  tagging/closed-mold  cur- 

PV    =     0.028     X     (%HAP)2«'     X 

ing  without  roll-out  and  atomized 

(1  -0.3261) 

application. 

V.    Nonvapor-suppressed   resin   and 

PV  =  0.028  X  (%HAP)2  2^' 

nonatomized  application. 

vi.  Vapor-suppressed  resin  and  non- 

PV     =     0.028     X     (%HAP)22"      y 

' 

atomized  application. 

(1 -(0.5419  X  VSR  test  value)) 

* 

vii.  Closed-mold  curing  with  roll-out 

PV     =     0.028     X     (%HAP)2  2''     .- 

and  non  atomized  application. 

(1-0.2133) 

viii.  Vacuum  bagging/dosed-mold  cur- 

PV    =     0.028     X     (%HAP):s-      X 

ing  without  roll-out  and  nonatom- 

(1 -0.4554) 

ized  application. 

. 

c.  Filament  winding 

i.  Nonvapor-suppressed  resin 

PV=  1.675  x(%HAP)i«5 

ii.  Vapor-suppressed  resin 

PV     =      1.675     X     (%H^P)|"5     X 
(1 -(0.4693  X  VSR  test  value)) 

d.  Gel  coat  application 

Nonvaoor-euDoressed  oel  coat 

PV  =  0.890  X  (%HAP)'«-" 
PV=11.16x(%HAP) 

2.  Centrifugal  casting  oper- 
ation. 

Centrifugal  casting 

Monvapor-suppressed  resin 

•To  obtain  the  model  point  value  for  an  operation  with  an  add-on  oontrel  device  multiply  the  PV  above  by  the  add-on  control  factor  calculated 
usirig  Equation  1  of  §63.5810.  The  nwdel  point  values  have  Kmits  of  bs  of  HAP  per  ton  of  resin  or  oel  coat  applied. 
"..25*"*  ^'*  means  total  weight  percent  of  HAP  in  the  resin  or  gel  coat  prior  to  the  addition  of  fillers,  cateh^,  and  promoters. 
•^VSR  test  value  means  the  percent  reduction  in  HAP  emissions  expressed  as  a  decimal  measured  by  the  VSR  test  method. 

As  required  in  §§63.5800  and  63.5840  you  must  demonstrate  compliance  writh  the  standards  by  the  dates  in  the 
following  table: 

Table  2  to  Subpart  WWWW  of  Part  63.— Compliance  Dates  for  New  and  Existing  Reinforced  Plastic 

Composites  Facilities 


If  your  facility  is  .  .  . 

And.  .  . 

Then  you  must  comply  by  this  date: 

1.  An  existing  source 

Is  a  maior  source  on  or  before  the  publication 
date  of  the  final  mle. 

1.  [Date  3  years  after  the  publication  date  of 
tfte  final  rule],  or 

ii.  You  must  accept  and  meet  an  enforceable 

HAP  emission  Kmit  below  the  major  source 

threshold  prior  to  [date  3  years  after  the 

publication  date  of  final  mle). 

2.  An  existing  source  that  is  an  area  source 

Becomes  a  major  source  after  the  publication 

3  years  after  becoming  a  major  source  or 

date  of  the  final  mle. 

[date  3  years  after  the  publication  date  of 
the  final  mle],  whichever  is  later. 

3.  A  new  source 

Is  a  maior  source  at  startuo 

Upon  startup  or  [publication  date  of  the  final 
rule],  whichever  Is  later. 

4.  A  new  source  

Is  an  area  source  at  startup  and  becomes  a 

Immediately  upon  becoming  a  major  source. 

major  source. 

As  required  in  §§63.5805  (a)  and  (c),  63.5810(a)  through  (b),  63.5820(c).  63.5830,  63.5835,  and  63.5900(a)(2),  you 
must  meet  the  appropriate  emission  limits  in  the  following  table: 

Table  3  to  Subpart  WWWW  of  Part  63.— Emission  Limits  for  Existing  Small  Business  Sources  Emitting  Less 
Than  250  TPY  of  HAP,  or  Other  Sources  Emitting  Less  Than  1(X)  TPY  of  HAP 


If  your  operation  type  is  .  .  . 

1 .  Open  moMmg— corrosion-resistant  (CR)  •> 

2.  Open  molding— norvCR 

3.  Open  moking— tooling 


And  you  use  .  .  . 

a.  Mechanical  resin  application  

b.  Filament  winding , 

c.  Manual  resin  application 

a.  Mechanical  resin  application-unfilled 

b.  Mechanical  resin  application-filled  ... 

c.  Filament  winding 

d.  Manual  resin  application 

a.  Mecfianical  resin  application  

b.  Manual  resin  application 


Your  emission  limit  Is  • 


190  lb/Ion. 
163  lb/ton. 
124  lb/ton. 
110  lb/ton. 
144  lb/Ion. 
178  lb/ton. 
83lb<1on. 
256  lb/ton. 
123  ttvlon. 
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Table  3  to  Subpart  WWWW  of  Part  63.— Emission  Limits  for  Existing  Small  Business  Sources  Emitting  Less 
Than  250  TPY  of  HAP,  or  Other  Sources  Emitting  Less  Than  100  TPY  of  HAP— Continued 


If  your  operation  type  is  . 


And  you  use  .  .  . 

a.  Mechanical  resin  application  

b.  Filament  winding 

c.  Manual  resin  application  

a.  Tooling  gel  coating  

b.  White/off  wtiite  pigmented  gel  coating 

c.  All  otfier  pigmented  gel  coating  

d.  Clear  production  gel  coating 

N/A  

N/A  

N/A  

N/A  


Your  emission  limit  is  • 


4.  Open  molding — products  that  require  class  1 
fire  and  smoke  ratings. 


5.  Open  molding— gel  coat  

I 

6.  Centrifugal  casting— CR 

7.  Centrifugal  castirig— non-CR  .. 

8.  PuNrusion  

9  Continuous  lamination/casting 


I 


575  lb/ton. 

253  Ib/ton. 

311  lb/ton. 

394  lb/ton. 

265  lb/ton. 

377  lb/ton. 

504  lb/ton. 

536  lb/ton. 

396  lb/ton. 

Reduce  total  HAP  emissions  by  at  least  60 
weight  percent. 

Reduce  total  HAP  emissions  by  at  least  58.5 
weight  percent  or  not  exceed  an  emission 
limit  of  15.7  lbs  of  HAP  per  ton  of  neat 
resin  plus  and  neat  gel  coat  plus. 


'  Emission  limits  for  open  molding  and  centrifugal  casting  expressed  as  lb/ton  are  point  values  calculated  using  ttie  equations  shown  in  Table  1 
of  this  subpart.  You  must  be  at  or  below  ttiese  values  based  on  a  12-month  rolling  average. 
*>Corrosion-(esistant  appiicatiorts  also  include  high-strength  products. 

As  required  in  §63.5805  (a)  through  (d)  you  must  meet  the  appropriate  work  practice  standards  in  the  following 
table:  , 


Table  4  to  Subpart  WWWW  of  Part  63.— Work  Practice  Standards 


For.  .  . 

1.  A  new  or  existing  closed  rTK)lding  operation  using  compression/in- 
jection molding. 

2.  A  new  or  existing  cleaning  operation 

3.  A  new  or  existing  materials  storage  operation  

4.  An  existing  pultrusion  operation  using  a  wet-area  enclosure 

5.  An  existing  SMC  manufacturing  operation  

6.  An  existing  SMC  manufacturing  operation  

7.  An  existing  SMC  manufacturing  operation  

8.  A  new  or  existing  BMC  manufacturing/mixing  operation* 

9.  An  existing  BMC  manufacturing/mixing  

10.  A  new  or  existing  BMC  manufacturing/mixing  operation*  


You  must 


Uncover,  unwrap  or  expose  only  one  charge  per  mold  cyde  per  com- 
pression/injection molding  machine. 

Not  use  cleaning  solvents  that  contain  HAP. 

Keep  containers  that  store  HAP  materials  closed  or  covered  except 
during  the  addition  or  removal  of  materials. 

Keep  access  panels,  doors,  emd/or  hatches  closed  whenever  resin  is  in 
the  bath,  except  that  access  panels,  doors,  and/or  hatches  may  be 
open  30  minutes  per  8-hour  shift,  or  45  minutes  per  12-hour  shift. 

Close  or  cover  the  doctor  box  on  each  SMC  manufacturing  machine. 

Fold  or  seal  edges  of  SMC  prior,  to  storage  and/or  transport. 

Use  a  nylon  film  or  a  film  with  an  equal  or  lower  permeability  to  styrene 
than  nylon  to  enclose  SMC. 

Use  mixer  covers  with  no  visit>le  gaps  present  in  the  mixer  covers. 

Not  actively  vent  mixers  to  ttie  atmosphere. 

Keep  ttie  mixer  covers  closed  during  mixing  except  when  adding  mate- 
rials to  the  mixing  vessels. 


•Containers  of  5  gallons  or  less  may  be  open  when  active  mixing  is  taking  place,  or  during  periods  when  they  are  in  process  (i.e.,  they  are  ac- 
tively being  used  to  apply  resin).  For  polymer  casting  mixing  operations,  containers  of  21  gallons  or  less  may  be  open  while  active  mixing  is  tak- 
ing place. 

As  specified  in  §63.5805  (b)  and  (d),  as  an  alternative  to  the  95  percent  HAP  emission  reduction  requirement, 
you  may  meet  the  appropriate  emission  limits  in  the  following  table: 

Table  5  to  Subpart  WWWW  of  Part  63.— Alternative  Emission  Limits  for  Open  Molding  and  Centrifugal 
Casting  Operations  Where  the  Standard  Is  Based  on  a  Percent  Reduction  Requirement 


If  your  operation  type  is 


1.  Open  molding— oorroskyi-resistant  (CR) 


2.  Open  mold^ig— non-CR 


3.  Open  molding— tooling 


4.  Open  mokfng— products  that  require  Class  1  Fire  and  Smoke 
Ratings. 


And  you  use 


a.  Mechank»l  resin  appiwation  

b.  Filament  winding 

c.  Manual  resin  application 

a.  Mechanical  resin  application-unfilled 

b.  Mechannal  resin  application-filled  .... 

c.  Filament  winding 

d.  Manual  resin  applnatkHi 

a.  Methanicai  resin  application  

b.  Manual  resin  application 

a.  Mect)ank»l  resin  applnaikxi  

b.  Filament  winding 

c.  Manual  resin  application 


Your  emis- 
skm  limit 

is«.  .  . 


10  lb/ton. 
9lhAon. 

8  lb/ton. 
6  lb/ton. 
9\bfton. 
4lb/ton. 
13  lb/ton. 
7lb^lon. 
29  lb/Ion. 
13  lb/ton. 
16  lb/ton. 


Federal  Regirter/VoL  66,  No.  149 /Thursday,  August  2,  2001  / Proposed  Rules 


40359 


Table  5  to  Subpart  WWWW  of  Part  63.— Alternative  Emission  Limits  for  Open  Molding  and  Centrifugal 
Casting  Operations  Where  the  Standard  Is  Based  on  a  Percent  Reduction  Requirement— Continued 


If  your  operation  type  is  .  . 


5.  Open  molding — gel  coat 


6.  Centrifugal  Casting— CR 

7.  Centrifugal  Casting— Non-CR 


And  you  use 


a.  Tooling  gel  coating  

b.  White/off  white  pigmented  gel  coating 

c.  All  other  pigmented  gel  coating 

d.  Clear  production  gel  coating  

N/A  

N/A  


Your  emis- 
sion limit 
is  ■  .  . 


20  lb/ton. 
14  lb/ton. 

19  lb/ton. 

26  Ib/ton. 

27  Ib/ton. 

20  IbAon. 


.o'^l?""'^'""  ''"''*®  ®'*  cateulated  using  the  equattons  shown  in  Table  1  of  this  subpart.  You  must  be  at  or  betow  these  values  based  on  a 
12-montn  rolling  average. 

*>  Corrosion-resistant  applnattons  also  include  high-strength  products. 

As  required  in  §§  63.5810(a)(1),  63.5825(a),  63.5830(a),  and  63.5870,  you  must  conduct  performance  tests,  performance 
evaluations,  and  design  evaluation  according  to  the  requirements  in  the  following  table: 

Table  6  to  Subpart  WWWW  of  Part  63.— Basic  Requirements  for  Performance  Tests,  Performance 
Evaluations,  and  Design  Evaluations  for  New  and  Existing  Sources  Using  Add-On  Control  Devices 


For. 


.  Each  enclosure  used  to 
collect  and  route  HAP 
emissk>ns  to  an  add-on 
control  device. 


You  must 


a.  Determine  the  capture 
efficiency  of  each  enck>- 
sure  used  to  capture 
HAP  emissions  to  sent  to 
an  add-on  control  devk^e. 


2.  Each  control  device  used 
to  comply  with  an  percent 
reductkjn  requirement,  or  a 
point  value  limit. 

3.  Each  control  devwe  used 
to  comply  with  a  emisskxi 
factor  limit  for  continuous 
lamination/continuous  cast- 
ing. 


Using 


Determine  the  control  efH- 
ciency  of  each  control  de- 
vKe  used  to  control  HAP 
emisskxis. 

a.  Determine  the  control  ef- 
ficiency of  each  control 
devk»  used  to  control 
HAP  emissk)ns,  or  deter- 
mine the  mass  HAP 
emisskm  rate  at  the  con- 
trol devtee  outlet. 


EPA  methods  204  and  204B  through 
E  in  Appendix  M  of  40  CFR  part  51. 
or. 

.  An  alternative  test  method  that  meets 
the  data  quality  objectives  and  k>wer 
confidence  limit  approacties  for  alter- 
native capture  efficiency  protocols 
and  test  methods  confined  in  40  CFR 
part  63  subpart  KK,  appendix  A. 


According  to  ttie  folkiwing  requirements 


The  appropriate  test  methods  specified 
in  40  CFR  part  63,  subpart  SS. 


The  appropriate  test  methods  specified 
in  40  CFR  part  63  subpart  SS. 


(1)  Enck>sures  that  meet  the  require- 
ments for  a  pemianent  total  ericlo- 
sure  are  assumed  to  have  a  capture 
efficiency  of  100%.  EnckMures  that 
do  not  meet  permanent  total  encto- 
sure  requirements  must  determine 
the  capture  efficiency  by  constructing 
a  temporary  total  enctosure  according 
to  the  requirements  of  EPA  MettKx) 
204  and  measuring  the  mass  flow 
rates  of  the  HAP  in  the  exhaust 
streams  going  to  the  atmosphere  and 
to  the  control  devkx,  or, 

(2)  Use  an  alternative  test  method  that 
meets  the  requirements  of  40  CFR 
part  51,  appendix  M.  Foltow  tfie  re- 
quirements in  l.a.i  (1)  and  (2)  of  this 
table. 

Testing  and  evaluation  requirements 
are  contained  in  40  CFR  part  63, 
subpart  SS. 

Testing  and  evaluatkxi  requirements 
are  contained  in  40  CFR  part  63, 
subpart  SS. 


As  required  in  §  63.5810(c),  when  selecting  one  resin  point  value  for  multiple  operations  you  must  use  the  values 
in  the  follovnng  table: 

Table  7  to  Subpart  WWWW  of  Part  63.— Options  Allowing  Use  of  the  Same  Resin  Across  Different 

Operations  That  Use  the  Same  Resin  Type 


H  your  facility  has  the  foltowing  resin  appltoatkxi 
operatkxi  ... 


1.  CorroskwMBSistant  (CR)  nonatomized  mechankal 


2.  CR  centrifugal  casting 


a.  CR  mechank»l 

b.  CR  filament  winding  .. 

c.  CR  manual 

-d.  CR  centrifugal  casting 

a.  CR  filament  winding  ... 

b.  CR  manual 

c.CR  centrifugal  casting 


46.3 

48.3 

48.3 

48.3 

48 

46 

48 


The  point 

value 

assignd  to 

all  uses  of 

ttns  resin 

is  .  .  . 


190 
190 
190 
190 
536 
536 
536 
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Table  7  to  Subpart  WWWW  of  Part  63.— Options  Allowing  Use  of  the  Same  Resin  Across  Different 

Operations  That  Use  the  Same  Resin  Type— Continued 


1 

If  your  facility  has  the  following  resin  application 
operation  .  .  . 

»                        1 

The  highest  resin  weight  percent  HAP  content  you  can 
use  for  .  .  . 

Is  .  .  . 

The  point 

value 

assignd  to 

all  uses  of 

this  resin 

is  .  .  . 

3.  CR  filament  winding 

a.  CR  filament  winding  . 

42 

42 

45 

45 

45 

144 

144 

144 

110 

110 

35.5 

35.5 

33.9 

33.6 

55.1 

43 

163 
16*) 

b.  CR  manual  

4.  Non-CR  filament  winding 

a.  Non-CR  mechanical  (filled  or  unfilled  

b.  non-CR  manual 

178 
178 

c.  non-CR  centrifugal  casting 

178 

5.  Non-CR  nonatomized  filled  mechanical  

a.  non-CR  nonatomized  unfilled  mechanical 

42.8 

42  a 

1 

b.  non-CR  manual 

1 

c.  non-CR  centrifugal  casting 

42  8 

6.  Non-CR  nonatomized  unfilled  mechanical  

a.  non-CR  manual 

38 
38 

b.  non-CR  centrifugal  casting  

7.  Non-CR  centrifugal  casting 

a.  non-CR  manual 

396 
396 

b.  non-CR  atomized  filled  mechanical  

8.  Non-CR  atomized  filled  mechanical  

a.  non-CR  manual 

144 

83 

256 

256 

9.  I^on-CR  manual  

a.  Non-CR  atomized  unfilled  mechanical 

10.  Tooling  nonatomized  mechanical  

a.  tooling  manual 

11.  Tooling  atomized  mechanical  

a.  tooling  manual 

As  required  in  §  63.5860(b),  you  must  demonstrate  initial  compliance  with  emission  limits  as  specified  in  the  following 
table: 

Table  8  to  Subpart  WWWW  of  Part  63.— Initial  Compliance  With  Emission  Limits 


For.. 


That  must  meet  the  following  emission 

limit .  .  . 


1.  Open  molding  and  centrifugal  casting  oper- 
ations. 


2.  Open  molding,  centrifugal  casting,  contin- 
uous lamination/casting,  SMC  manufacturing 
mixing/BMC  manufacturing  operations. 


3.  Continuous  lamination/casting  operations 


4.  Continuous  lamination/casting  operations 


a.  A  point  value  emission  limit  shown  in  Table 
3  or  5  of  this  subpart. 


You  have  demonstrated  initial 

compliance 

if . .  . 


Reduce  total  HAP  emissions  by  at  least  95 
percent  by  weight. 


a.  Reduce  total  HAP  emissions  by  at  least 
58.5  weight  percent  or. 


b.  Not  exceed  an  emission  limit  of  15.7  lbs.  of 
HAP  per  ton  of  neat  resin  plus  and  neat  gel 
coat  plus  95  percent  by  weight. 


a.  Reduce  total  HAP  emissions  by  at  least  95 
weight  percent  or. 


i.  You  have  met  the  appropriate  point  value 
for  these  operations  as  calculated  using  the 
procedures  in  §63.5810  on  a  12-month  roll- 
ing average  1  year  plus  30  days  after  the 
appropriate  compliance  date,  or, 

ii.  You  demonstrate  by  using  the  appropriate 
point  value  model  equations  in  Table  1  that 
all  resins  and  gel  coats  considered  individ- 
ually meet  the  appropriate  point  value  emis- 
sion limit. 

Total  HAP  emissions,  based  on  the  results  of 
the  capture  efficiency  and  destruction  effi- 
ciency testing  specified  in  Table  6  of  this 
subpart,  are  reduced  by  at  least  95  percent 
by  weight. 

Total  HAP  emissions,  based  on  the  results  of 
the  capture  efficiency  and  destruction  effi- 
ciency testing  specified  in  Table  6  of  this 
sutipart  and  the  calculation  procedures 
specified  in  §§63.5865  through  63.5890, 
are  reduced  by  at  least  58.5  percent  by 
weight. 

Total  HAP  emissions,  based  on  the  results  of 
the  capture  efficiency  and  destruction  effi- 
ciency testing  specified  in  Table  6  of  this 
subpart  and  the  calculation  procedures 
specified  in  §§63.5865  through  63.5890,  do 
not  exceed  15.7  lbs.  of  HAP  per  ton  of  neat 
resin  plus  and  neat  gel  coat  plus. 

Total  HAP  emissions,  based  on  the  results  of 
the  capture  efficiency  and  destaiction  effi- 
ciency testing  specified  in  Table  6  of  this 
subpart  and  the  calculation  procedures 
specified  in  §§63.5865  through  63.5890, 
are  reduced  by  at  least  95  percent  by 
weigtrt  or, 


Table  8  to  Subpart  WWWW  of  Part  63— Initial  Compliance  With  Emission  Limits— Continued 


For .  . . 

That  must  meet  the  foHowtng  emission 
limit .  .  . 

You  have  demonstrated  initial 

compliance 

if .  .  . 

5.  Pultrusion  operations  

b.  Not  exceed  an  emission  limit  of  1.47  lbs.  of 
HAP  per  ton  of  neat  resin  plus  and  neat  gel 
coat  plus  95  percent  by  weight. 

a.  Reduce  total  HAP  emissions  by  at  least  60 
percent  by  weight. 

a.  Reduce  total  HAP  emissions  by  at  least  95 
percent  by  weight. 

Total  HAP  emissions,  based  on  the  results  of 
the  capture  efficiency  and  destruction  effi- 
ciency testing  specified  in  Table  5  and  the 
calculation  procedures  specified  in 
§§63.5865-63.5890,  do  not  exceed  1.47 
lbs.  of  HAP  per  ton  of  neat  resin  plus  an 
neat  gel  coat  plus. 

i.  Total  HAP  emissions,  based  on  the  results 
of  the  capture  efficiency  and  add-on  control 
device  destmction  efficiency  testing  speci- 
fied In  Table  6  of  this  subpart,  are  reduced 
by  at  least  60  percent  by  weight,  or 

ii.  As  part  of  the  notification  of  initial  compli- 
ance status,  the  owner/operator  submits  a 
certified  statement  that  aN  puttnjsion  Hnes 
not  controHed  wrth  add-on  control  device 
are  using  direct  die  injection  and/or  wet- 
area  enclosures  that  meet  the  criteria  of 
§63.5825. 

i.  Total  HAP  emissions,  based  on  the  results 
of  ttie  capture  efficiency  and  add-on  control 
device  destruction  efficiency  tesfing  speci- 
fied in  Table  6  of  this  subpart,  are  reduced 
by  at  least  95  percent  by  weight,  or, 

ii.  As  part  of  the  notification  of  initial  compli- 
ance status,  the  owner/operator  submits  a 
certified  statement  that  all  pultmsion  Hnes 
not  controlled  by  an  add-on  control  device 
are  using  direct  die  iniection  that  meet  the 
criteria  of  §63.5825. 

6.  Pultrusion  operations  

As  required  in  §  63.5860(b),  you  must 
demonstrate  initial  compUance  with 


work  practice  standards  as  specified  in 
the  following  table: 


Table  9  to  Subpart  WWWW  of  Part  63.— Initial  Compliance  With  Work  Practice  Standards 


1.  a  new  or  existing  dosed  molding  operation 
using  compressior^injeclion  molding. 


2.  An  existing  SMC  manufacturing  operation 


3.  An  existing  SMC  manufacturing  operation 


4.  An  existing  SMC  manufacturing  operation 


5.  A  new  or  existing  BMC  nnanufacturing/mixing 
operation. 


6.  An  existing  BMC  manufacturing/mixing  oper- 
ation. 


Tttat  must  meet  the  following  standard 


Uncover,  unwrap  or  expose  only  one  charge 
per  mow  cycle  per  compression/iniection 
molding  machine. 


Close  or  cover  ttie  doctor  box  on  each  SMC 
manufacturing  machine. 


Fold  edges  of  SMC  prior  to  storage  and/or 
transport. 


Use  nylon  film  or  a  film  with  an  equal  or  lower 
permeability  to  styrene  than  nylon  to  en- 
close SMC. 


Use  mixer  covers  with  no  visible  gaps  present 
in  the  mixer  covers. 


Keep'  the  mixer  covers  closed  during  mixing 
except  when  adding  materials  to  the  mixers. 


You  have  demonstrated  initial 

compliance 

if .  .  . 


The  owner  or  operator  submits  a  certified 
statement  in  the  notice  of  compliance  status 
that  only  one  charge  is  uncovered,  un- 
wrapped or  exposed  per  mold  cycle  per 
compression/iniectton  molding  machine. 

The  onwner  or  operator  submits  a  certified 
statement  in  the  notice  of  compliance  status 
ttwt  the  doctor  box  on  each  SMC  manufac- 
turing machirw  is  closed  or  covered. 

The  owner  or  operator  submits  a  certified 
statement  in  ttie  notice  of  compliance  status 
ttiat  ttie  edges  of  SMC  are  folded  prior  to 
storage  and/or  ti«nsport. 

The  owner  or  operator  submits  a  certified 
statement  in  ttie  notice  of  compliance  status 
ttiat  a  nylon  film  or  film  with  an  equal  or 
lower  permeability  to  styrene  ttian  nylon  is 
used  to  enclose  SMC. 

The  owner  or  operator  submits  a  certified 
statement  in  the  notice  of  compliance  status 
.ttiat  each  mixer  is  equipped  with  a  cover 
ttiat  does  not  contain  any  visible  gaps. 

The  owner  or  operator  submits  a  certified 
statement  in  the  notice  of  compliance  status 
ttiat  mixer  covers  are  closed  during  mixing 
except  wfien  adding  materials  to  ttie  mix- 
ers. 


40362 


Federal  Register /Vol.  66,  No.  149  /  Thursday,  August  2,  2001 /Proposed  Rvdes 


Table  9  to  Subpart  WWWW  of  Part  63.— Initial  Compliance  With  Work  Practice  Standards— Continued 


FC...        , 

That  must  meet  the  following  standard  .  .  . 

You  have  demonstrated  initial 

cornpliance 

if .  .  . 

7.  An  existing  BMC  manufacturing/mixing  

I 

Not  actively  vent  mixers  to  the  atmosphere  .... 

The  owner  or  operator  submits  a  certified 
statement  in  the  notice  of  compliance  status 
that  mixers  are  not  actively  vented  to  the 
atmosphere. 

As  required  in  §  63.5865(a),  in  order  to  comply  with  a  percent  reduction  limit  for  continuous  lamination  lines 
and  continuous  casting  lines  you  must  determine  the  data  in  the  following  table: 

Table  10  to  Subpart  WWWW  of  Part  63.— Data  Requirements  for  New  and  Existing  Continuous  Lamination 
Lines  and  Continuous  Casting  Lines  Complying  with  a  Percent  Reduction  Limit  on  a  Per  Line  Basis 


For  each  line  wfiere  the  wet-out  area 


1.  Has  an  enclosure  that  is  not  a  PTE  and  the 
captured  emissions  are  controlled  by  an  add- 
on control  device. 


And  the  oven 


2.  Has  an  enclosure  that  is  a  PTE  and  the  cap- 
tured emissions  are  controlled  by  an  add-on 
control  device. 


3.  Is  uncontrolled 


4.  Has  an  enclosure  that  is  not  a  PTE  and  the 
captured  emissions  are  controHed  by  an  add- 
on control  device. 


5.  Has  an  enclosure  that  is  a  PTE  and  the  cap- 
tured emissions  are  controlled  by  an  add-on 
control  device. 


a.  Is  uncontrolled 


You  must  determine  .  .  . 


a.  Is  uncontrolled 


a.  Is  controlled  by  an  add-on  control  device 


a.  Is  controlled  by  an  add-on  control  device 


a.  Is  controlled  by  an  add-on  control  device 


i.  Annual  uncontrolled  wet-out  area  emissions; 
il.  Annual  controlled  wet-out  area  emissions; 
iii.  Annual  uncontrolled  oven  emissions; 
iv.  The  capture  efficiency  of  the  wet-out  area 

enclosure; 
V.  The  destruction  efficiency  of  the  add-on 

control  device;  and 
vi.  The  amount  of  neat  resin  plus  and  neat  gel 

coat  plus  applied, 
i.  Annual  uncontrolled  wet-out  area  emissions; 
ii.  Annual  controlled  wet-out  area  emissions; 
iii.  Annual  uncontrolled  oven  emissions; 
iv.  That  the  wet-out  area  enclosure  meets  the 

requirements  of  Method  204  for  a  PTE; 
V.  The  destruction  efficiency  of  the  add-on 

control  device;  and 
vi.  The  amount  of  neat  resin  plus  and  neat  gel 

coat  plus  applied, 
i.  Annual  uncontrolled  wet-out  area  emissions; 
ii.  Annual  uncontrolled  oven  emissions; 
iii.  Annual  controlled  oven  emissions; 
iv.  The  capture  efficiency  of  the  oven; 
V.  The  destruction  efficiency  of  the  add-on 

control  device;  and 
vi.  The  amount  of  neat  resin  plus  and  neat  gel 

coat  plus  applied, 
i.  Annual  uncontrolled  wet-out  area  emissions; 
ii.  Annual  controlled  wet-out  area  emissions; 
iii.  Annual  uncontrolled  oven  emissions; 
iv.  Annual  controlled  oven  emissions; 
V.  The  capture  efficiency  of  the  wet-out  area 

enclosure; 
vi.  Inlet  emissions  to  the  add-on  control  de- 
vice; 
vii.  Outlet  emissions  from  the  add-on  control 

device;  and 
viii.  The  amount  of  neat  resin  plus  and  neat 

gel  coat  plus  applied 
i.  That  the  wet-out  area  enclosure  meets  the 

requirements  of  Method  204  for  a  PTE; 
ii.  The  capture  efficiency  of  the  oven;  and 
iii.  The  destruction  efficiency  of  tfw  add-on 

control  device. 


As  required  in  §63.5865,  in  order  to  comply  with  a  percent  reduction  limit  or  a  lbs/ton  limit  on  an  averaging 
basis  for  continuous  lamination  lines  and  continuous  casting  lines  you  must  determine  the  data  in  the  folloviring  table: 

Table  11  to  Subpart  WWWW  of  Part  63.— Data  Requirements  for  New  and  Existing  Continuous  Lamination 
and  Continuous  Casting  Lines  Complying  With  a  Percent  Reduction-  Limit  or  a  Lbs/Ton  Limit  on  an  Aver- 
aging Basis 


For  each  .  .  . 

That.  .  . 

You  must  determine 

1.  Wet-out  area  

Is  uncontrolled 

Annual  uncontrolled  wet-out  area  emissions. 
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Table  11  to  Subpart  WWWW  of  Part  63.— Data  Requirements  for  New  and  Existing  Continuous  Lamination 
AND  Continuous  Casting  Lines  Complying  With  a  Percent  Reduction  Limit  or  a  Lbs/Ton  Limit  on  an  Aver- 
aging Basis— Continued 


For  each 


2.  Wet-out  area 


3.  Wet-out  area 


4.  Oven 

5.  Line  .. 


6.  Add-on  control  device 


That 


a.  Has  an  enclosure  that  is  not  a  PTE 


Has  an  enclosure  that  is  a  PTE 


Is  uncontrolled 

a.  Is  controlled  or  uncontrolled 


N/A 


You  must  determine 


i.  The  capture  efficiency  of  the  enclosure;  and 

ii.  Annual  emissions  that  escape  tt)e  enclo- 
sure. 

That  ttie  enclosure  meets  the  requirements  of 
Method  204  for  a  PTE. 

Annual  uncontrolled  oven  emissions. 

I.  The  amount  of  neat  resin  plus  applied;  and 

ii.  The  amount  of  neat  gel  coat  plus  applied. 

Total  annual  inlet  emissions;  and  total  annual 
on  outlet  emissions. 


As  required  in  §  63.5865(b),  in  order  to  comply  with  a  lbs/ton  emission  limit  for  continuous  lamination  lines  and 
continuous  casting  lines  you  must  determine  the  data  in  the  following  table: 

Table  12  to  Subpart  WWWW  of  Part  63.— Data  Requirements  for  New  and  Existing  Continuous  Lamination 
Lines  and  Continuous  Casting  Unes  Complying  With  a  Lbs/Ton  on  a  Per  Line  Basis 


For  each  line  wtiere  the  wet-out  area 


1.  Is  uncontrolled 


2.  Has  an  enclosure  that  is  not  a  PTE,  and  the 
captured  emissions  are  controlled  by  an  add- 
on control  device. 


And  tfw  oven 


a.  Is  uncontrolled 


a.  Is  uncontrolled 


3.  Has  an  endosute  that  is  a  PTE.  and  the 
captured  emissione  are  controlled  by  an  add- 
on control  device. 


4.  Is  unoontroOed 


5.  Has  an  enclosure  that  is  not  a  PTE  and  the 
captured  emissions  are  controlled  by  an  add- 
on control  device. 


a.  Is  uncontrolled 


a.  Is  controled  by  an  add-on  control  device 


a.  Is  controled  by  an  add-on  control  device 


6.  Has  an  enclosure  that  is  a  PTE,  and  the 
captured  emissions  are  controlled  by  an  add- 
on control  device. 


a.  Is  controlled  by  an  add-on  control  device 


You  must  determine 


i.  Annual  uncontrolled  wet-out  area  emissions; 
ii.  Annual  urwontroHed  oven  emissions;  and 
iii.  Annual  neat  resin  plus  and  neat  gel  coat 

plus  applied, 
i.  Annual  uncontrolled  wet-out  area  emissions; 
ii.  Annual  controled  wet-out  area  emissions; 
iii.  Annual  uncontrolled  oven  emissions; 
iv.  The  capture  efficiency  of  the  wet-out  area 

controlled  enclosure; 
v.  The  daetoudion  efficiency  ot  the  add-on 

control  device;  and 
vi.  The  anwunt  of  neat  resin  plus  and  neat  gel 

coat  plus  appied. 
i.  Annual  uncontroled  wet-out  area  emissions; 
ii.  Annual  controled  wet-out  area  emieaions; 
i.  Annual  uncontroled  oven  emissions; 
iv.  That  the  «ml-out  arsa  endocure  meets  the 

raquirBmenis  of  Method  204  for  a  PTE; 
V.  The  deateuctton  efficiency  of  the  add-on 

control  device;  vxl 
vi.  The  amount  of  neat  resin  plus  and  neat  gel 

coat  plus  appied. 
i.  Annual  uncontroled  wet-out  area  emissions; 
ii.  Annual  uncontroled  oven  emissions; 
iii.  Annual  controled  oven  eniissions; 
iv.  The  capture  efficiency  of  the  oven; 
V.  The  destnjciion  efficiency  of  the  add-on 

control  device;  and 
vi.  The  amount  of  neat  resin  plus  and  neat  gel 

coat  plus  appNed. 
i.  Annual  uncontroled  wet-out  area  emissions; 
n.  Annual  controled  wet-out  area  emissions; 
iii.  Annual  uncontrolled  oven  emissions; 
iv.  Annual  controled  oven  emissions; 
V.  The  capture  efficiency  of  the  wet-out  area 

control  enclosure; 
vi.  The  capture  efficiency  of  the  oven; 
vH.  The  destruction  efficiency  of  the  add-on 

control  device;  and 
vHi.  The  amount  of  neat  resin  plus  and  neat 

gel  coat  plus  applied. 
i.  That  ttie  wet-out  area  enclosure  meets  ttie 

requirements  of  MetfKxl  204  for  a  PTE: 
ii.  The  capture  efficiency  of  the  oven; 
iii.  Inlet  emissions  to  the  add-on  control  are 

device;  and 
iv.  Outlet  emissions  from  the  add-on  control 

control  device. 
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As  required  in  §63.5905,  you  must  determine  the  applicable  notifications  and  submit  them  by  the  dates  shoAvn 
in  the  following  table: 

Table  13  to  Subpart  WWWW  of  Part  63.— Applicability  and  Timing  of  Notifications 


If  your  facillly 


1.  Is  an  existing  source  subject  to  ttiis  regula- 
tion. 

2.  Is  a  new  source  sutiject  to  ttiis  regulation  

3.  Qualifies  for  a  compliance  extension  as 
specified  in  §  63.9(c)  of  subpart  A. 

4.  Is  complying  with  model  point  value  aver- 
aging provisions. 

5.  Is  complying  with  HAP  content  limits,  appli- 
calion  equipment  requirements,  or  emission 
Rmit  other  than  model  point  value  averaging. 

6.  Is  complying  by  using  an  add  =  on  control 
device. 


You  must  submit 


An  Initial  Notification  containing  the  informa- 
tion specified  in  §  63.9(b)(2). 

The  notifications  specified  in  §  63.9(b)(3)  to 
(5). 

A  request  for  a  compliance  extension  as 
specified  in  §  63.9(c). 

A  Notification  of  Compliance  Status  as  speci- 
fied In  §  63.9(h). 

A  Notification  of  Compliance  Status  as  speci- 
fied in  §  63.9(h). 

a.  A  notification  of  Intent  to  conduct  a  per- 
formance test  as  specified  in  §  63.9(e). 

b.  A  notification  of  the  date  for  the  CMS  per- 
formance evaluation  as  specified  in 
§  63.9(g). 

c.  A  Notification  of  Compliance  Status  as 
specified  In  §  63.9(h). 


By  tNs  date 


No    later    than    the    dates    specified    In 

§  63.9(b)(2). 
No    later    than    the    dates    specified    in 

§  63.9(b)(4)  and  (5). 
No  later  than  the  dates  specified  In  §63.9(i). 

No  later  than  1  year  plus  30  days  after  your 

facility's  compliance  date. 
No  later  than  30  calendar  days  after  facility's 

compliance  date. 

No  later  than  the  date  specified  In  §  63.9(e). 

The  date  of  submission  of  notification  of  intent 
to  conduct  a  performance  test. 

No  later  than  60  calendar  days  after  the  com- 
pletion of  the  add-on  control  device  per- 
formance test  and  CMS  performance  eval- 
uation. 


As  required  in  §  63.5910(a)  through  (b)  and  (f)  through  (g),  you  must  submit  reports  on  the  schedule  shovim  in 
the  following  table: 

Table  14  to  Subpart  WWWW  of  Part  63.— Requirements  for  Reports 


You  must  submit  a(n) 


1.  CompNanoe  report 


2.  An  immedtele  startup, 
tfwWown,  and  malfunction 
raport  if  you  had  a  startup, 
anunown,  or  mMuncaon 
during  the  raporting  period 
ffwt  Is  not  conslslont  with 
your  startup,  shutdown, 
and  maltundion  plan. 


The  report  must  contain 


a.  A  statement  ttiat  tfiere  were  no  deviations  duting  that 
reporting  period  if  ttiere  were  no  deviations  from  any 
emission  limitations  (emission  limit,  operating  limit, 
opacity  limit  and  visit)le  emission  limit)  that  apply  to 
you  and  there  were  no  deviations  from  ttie  require- 
ments for  work  practice  standards  in  JaMe  4  of  this 
sut)part  that  apply  to  you.  If  ttiere  were  no  periods 
during  which  the  CMS,  including  CEMS,  and  oper- 
ating parameter  nnonitoring  systems,  was  out  of  con- 
trol as  specified  in  §  63.8(c)(7),  the  report  must  also 
contain  a  statement  that  there  were  no  periods  dur- 
ing which  the  CMS  was  out  of  control  during  the  re- 
porting period. 

b.  The  information  In  §  63.591  ()(d)  If  you  have  a  devi- 
ation from  any  emission  the  limitation  (emission  limit, 
operating  limit,  or  work  practice  standard)  during  the 
reporting  period.  If  ttiere  were  periods  during  wfiich 
the  CMS,  including  CEMS,  and  operating  parameter 
monitoring  systems,  was  out  of  control,  as  specified 
in  §  63.8(c)(7),  the  report  must  contain  the  infonna- 
tkm  in  §63.5910(e). 

c.  The  infonnatfon  in  §63.10(d)(5)(i).  If  you  had  a  start- 
up, shutdown  or  malfunction  during  ttie  reporting  pe- 
riod, and  you  took  aclfons  consistent  with  your  start- 
up, shutdown,  and  malfunctnn  plan. 

a.  Actkxis  taken  for  the  event. 


b.  The  informatfon  in  §63.10(d)(5)(ii). 


You  must  submit  the  report 


Semiannually    according    to    the    requirements    in 
§  63.5910(b). 


Semiannually    according    to    the    requirements    in 
§63.591 0(b). 


Semiannually    according    to    the    requirements    in 
§63.591 0(b). 


By  fax  or 
acltons  ii 


within  2  woridng  days  after  starting 
with  ttie  plan. 


By  letter  within  7  working  days  after  the  end  of  the 
event  unless  you  have  made  altemalive  arrange- 
ments wHh  the  permitting  authority.  (§63.10(dK5Kii)). 


table: 


As  specified  in  §63.5925.  the  parts  of  the  General  Provisions  which  apply  to  you  are  shown  in  the  following 
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Table  15  to  Subpart  WWWW  of  Part  63.— Applicabiuty  of  General  Provisions  (Subpart  A)  to  Subpart 

WWWW  OF  Part  63 


The  general  provisions  ref- 
erence ... 


§63.1(a)(1) 


§63.1(a)(2)  through  (4) 

§63.1(a)(5)  

§63.1(a)(6)  through  (7) 

§63.1(a)(8)  


§63.1(a)(9)  

§63.1(a)(10)  through  (14) 

§63.1(b)(1)  


§63.1  (b)(2) 

§63.1(b)(3) 
§63.1(0(1) 


§63.1(0(2) 


§63.1(0(3) 
§63.1(0(4) 

§63.1(0(5) 


§63. 1(d) 
§63.1(e) 


§63.2 


§63.3 


§63.4  

§63.5(a)(1)  through  (2) 


§63.5(bM1) 


§  63.5(b)(2) 
§  63.5(b)(3) 


§  63.5(b)(4) 


§63.5(b)(5) 


§  63.5(b)(6) 


Ttiat  addresses . 


General  applk»bility  of  the  general  pro- 
viskxis. 


General  applnabiKty  of  the  general  pro- 

viskxis. 

Resented 

General  applnability  of  the  general  pro- 

viskxis. 
General  apptwabilHy  of  the  general  pro- 

'visions. 

Reserved  

General  appltoability  of  the  general  pro- 

viskxis. 
Initial  applk»bility  determinatton  


Title  V  operating  pemnit  requirement 


Record  of  the  apptnabHity  detennination 
Appinabaity  of  this  part  after  a  relevant 
standard  has  been  set  under  this  part. 

Title  V  operating  permit  requirement  


Reserved  

Requirements  for  an  existing  source  that 

obtains  an  extenswn  of  compliance. 
Notificatton   requirements  for  an  area 

source  that  increases  HAP  emisstons 

to  major  source  levels. 

Reserved  

Applk^bility  of  pennit  program  before  a 

relevant  standard  has  been  set  under 

this  part. 
Definittons 


Units  and  abbreviatkms 


Prohibited  activities  and  circumvention  ... 

ApplKat>ility  of  constructk)n  and  recon- 
structton. 

Relevant   standards   for   new   sources 
upon  constructfon. 

Reserved 

New  constructton/reconstructed 


Constructkxi/reconstmctkxi  notificatton 


Construction/reconstructton  compliance 


Equipment  additk>n  or  process  ctiange 


Andappli 
WWWWc 


lies  to  subpart 
of  Part  63  .  .  . 


Yes 


Yes. 

No. 
Yes. 

Yes. 

No. 
Yes. 

Yes 


Yes 

Yes. 
Yes 


Yes 


No. 
Yes. 

Yes. 


No. 
Yes. 


Yes 


Yes. 

Yes 
Yes 

Yes 


No. 
Yes 


Yes 


Yes 


Yes 


Subject  to  the  folk>wlng  additional 
Information  . 


Additkmal  terms  defined  In  subpart 
WWWW  of  Part  63;  when  overtap  be- 
tween subparts  A  and  WWWW  of  Part 
63  of  this  part,  subpart  WWWW  of 
Part  63  takes  precedence. 


Subpart  WWWW  of  Part  63  darifies  the 
appUcabiHty  In  §§63.5780  and 
63.5785. 

All  major  affected  sources  are  required 
to  obtain  a  title  V  pemiit. 

Subpart  WWWW  of  Part  63  darifies  the 
applicability  of  each  paragraph  of  sub- 
part A  to  sources  subject  to  subpart 
WWWW  of  Part  63. 

All  major  affected  sources  are  required 
to  obtain  a  title  V  operating  permit. 
Area  sources  are  not  sut>ject  to  sut>- 
part  WWWW  of  Part  63. 


Subpart  WWWW  of  Part  63  defines 
temis  in  §63.5935.  When  overiap  be- 
tween subparts  A  and  WWWW  of  Part 
63  occurs,  you  must  comply  with  the 
subpart  WWWW  of  Part  63  definitk>ns, 
whKh  take  precedence  over  0ie  sut>- 
part  A  definitkxis. 

Otfier  units  and  abbreviatkxis  used  in 
subpart  WWWW  of  Part  63  are  de- 
fined in  subpart  WWWW  of  Part  63 

§  63.4(a)(4)  is  reserved  and  does  not 
apply. 

Existing  fadNties  do  not  become  recon- 
stmcled  under  subpart  WWWW  of 
Part  63. 

Existing  fadNties  do  not  become  recon- 
strxjded  under  subpart  WWWW  of 
Part  63. 

Existing  fadKties  do  not  become  recon- 
structed under  subpart  WWWW  of 
Part  63. 

Existing  fadKties  do  not  become  recon- 
stnjclsd  under  subpart  WWWW  of 
Part  63. 

Existing  fadlities  do  not  become  recon- 
structed under  subpart  WWWW  of 
Part  63. 

Existing  fadlities  do  not  become  recon- 
structed under  subpart  WWWW  of 
Part  63. 
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Table  i5  to  Subpart  WWWW  of  Part  63.— Applicability  of  General  Provisions  (Subpart  A)  to  Subpart 

WWWW  OF  Part  63— Continued 


The  general  provisions  ref- 
erence .  .  . 


§63.5(0 

§63.5(d)(1) 


§63.5(d)(2)  

§63.5(d)(3)  

§63.5(d)(4)  

§63.5(e)(1)  through  (5) 

§  63.5(f)(1)  through  (2)  . 


§63.6(a)(1) 
§63.6(a)(2) 


§  63.6(b)(1)  through  (2) 
§  63.6(b)(3)  through  (5) 


§  63.6(b)(6) 
§  63.6(b)(7) 


§  63.6(c)(1)  through  (2) 

§63.6(c)(3)  through  (4) 
§63.6(0(5) 


§63.6(d) 

§63.6(e)(1)  through  (2) 
§63.6(e)(3)  


§63.6(f)(1) 


§63.6(f)(23)  

§63.6(g)(1)  through  (3) 
§63.6(h) 


§63.6(l)(1)  through  (14) 

§63.6(l)(15) 

§63.6(i)(16) 

§63.6(j) 

§63.7(a)(1)  


§63.7(a)(2) 

§63.7(a)(3) 
§63.7(b)(1) 
§63.7(b)(2) 

§63.7(0  


§63.7(d) 

§63.7(e)(1)  through  (4) 


That  addresses 


§  63.7(f) 


Reserved  

General  application  for  approval  of  con- 
struction or  reconstnjction. 

Application  for  approval  of  construction  .. 

Application  for  approval  of  reconstruction 

Additional  information  

Approval  of  constmctron  or  reconstruc- 
tion. 

Approval  of  construction  or  reconstruc- 
tion based  on  prior  State 
preconstruction  review. 

Applicability  of  compliance  with  stand- 
ards and  maintenance  requirements. 

Applicability  of  area  sources  that  in- 
crease emissions  to  become  major 
sources. 

Compliance  dates  for  new  and  recon- 
stmcted  sources. 

Compliance  dates  for  area  sources  that 
become  major  sources. 

Resen/ed  

Compliance  dates  for  new  sources  re- 
sulting from  new  unaffected  area 
sources  becoming  subject  to  stand- 
ards. 

Compliance  dates  for  existing  sources  ... 

Reserved  

Compliance    dates    for    existing    area 

sources  that  become  major. 

Resen/ed  

Operation  &  maintenance  requirements 
Startup,  shutdown,  and  malfunction  plan 

and  recordkeeping. 


Compliance   except   during   periods   of 
startup,  shutdown,  and  malfunction. 

I 

Methods  for  determining  compliance  

Altemative  standard  

Opacity  and  visible  emission  Standards 


Compliance  extensions  

Reserved 

Compliance  extensions  

Presidential  compliance  exemption  ... 
Applicability  of  performance  testing 

quirements. 
Performance  test  dates  


re- 


Section  114  authority  

Notification  of  performance  test  

Notification  of  rescheduled  performance 

test. 
Quality    assurance    program,    including 

test  plan. 

Performance  testing  facilities  

CorxJitions  for  conducting  performance 
tests. 


Use  of  alternative  test  method 


And  applies  to  subpart 
WWWW  of  Part  63  .  .  . 


No. 
Yes 


Yes. 
No. 
Yes. 
Yes. 

Yes. 


Yes. 
Yes. 

Yes 

Yes 

No. 
Yes 

Yes 

No. 
Yes 

No. 

Yes. 

Yes 


No 


Yes. 
Yes. 
No  ., 


Yes. 

No. 

Yes. 

Yes. 

Yes. 

No  .. 

Yes. 
Yes. 
Yes. 

Yes 


Yes. 
Yes 


Yes. 


Subject  to  the  following  additional 
information  .  .  . 


Existing  facilities  do  not  become  recon- 
structed under  subpart  WWWW  of 
Part  63. 


Subpart  WWWW  of  Part  63  clarifies 
compliance  dates  in  §63.5800. 

Subpart  WWWW  of  Part  63  clarifies 
compliance  dates  in  §63.5800. 

Subpart  WWWW  of  Part  63  clarifies 
compliance  dates  in  §63.5800. 


Subpart  WWWW  of   Part  63  clarifies 
compliance  dates  in  ^63.5800. 

Subpart  WWWW  of  Part  63  clarifies 
compliance  dates  in  §63.5800. 


Subpart  WWWW  of  Part  63  requires  a 
startup,  shutdown,  and  malfunction 
plan  only  for  sources  using  add-on 
controls. 

Subpart  WWWW  of  Part  63  requires 
compliance  during  periods  of  startup, 
shutdown,   and   malfunctions,   except 

■  startup,  shutdown,  and  malfunctions 
for  sources  using  add-on  controls. 


Subpart  WWWW  of  Part  63  does  not 
contain  opacity  or  visible  emission 
standards. 


Subpart  WWWW  of  Part  63  initiai  com- 
pliance requirements  are  in  §63.5840. 


Except  that  the  test  plan  must  be  sub- 
mitted with  the  notification  of  the  per- 
formance test. 

Performance  test  requirements  are  con- 
tained in  §63.5850.  Additional  require- 
ments for  conducting  perforrrwnce 
tests  for  continuous  lamination/casting 
are  included  in  §63.5865. 
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Table  15  to  Subpart  WWWW  of  Part  63.— Applicability  of  General  Provisions  (Subpart  a)  to  Subpart 

WWWW  OF  Part  63— Continued 


The  general  provisions  ref- 
erence .  .  . 


§  63.7(g) 


§63.7(h) 

§  63.8(a)(1)  through  (2) 

§63.8(a)(3)  

§63.8(a)(4)  


§63.8(b)(1)  

§  63.8(b)(2)  through  (3) 

§  63.8(0(1  )(i)  


§63.8(c)(1)(ii) 

§  63.8(0(1  )(iii) 

§  63.8(c)(2)  through  (3) 
§63.8(0(4) 


§63.8(c)(5) 

§63.8(c)(6)  through  (8) 


§  63.8(d) 


§  63.8(e)(1) 


§  63.8(e)(2) 


§63:8(e)(3)  through  (4) 


§63.8(e)(5)(i) 


§63.8(e)(5)(ii) 


§63.8(f)(1)  through  (3) 
§63.8(f)(4)  


§  63.8(f)(5) 
§63.8(f)(6) 


§  63.8(g)(1) 
§63.9(a)(1) 

§  63.9(b)(1) 
§  63.9(b)(2) 


through  (5) 
through  (4) 


§  63.9(b)(3) 


That  addresses 


Pertormance  test  data  analysis,  record- 
keeping, and  reporting. 

Waiver  of  performance  tests  

Applk»bility  of  monitoring  requirements 

Resen«d  

Mor^it2r;r.g  requirements  when  using 
flares. 

Conduct  of  monitoring  exceptions 

Multiple  effluents  and  multiple  monitoring 
systems. 

Ensure  immediate  repair  or  replacement 
of  CMS  parts  to  correct  "routine"  or 
othenwise  predkrtable  malfunctk>ns. 

Report  CMS  malfunctions  that  are  not 
addressed  by  the  startup,  shutdown, 
and  malfunction  plan. 

Compliance  with  CMS  operation  and 
maintenance  requirements. 

Monitoring  system  installation  


CMS  requirements 


COMS  minimum  procedures 


CMS  calibration  and  periods  CMS  is  out 
of  control. 

CMS  quality  control  program,  including 
current  test  plan  and  all  previous 
versions. 

Perfonnance  evaluation  of  CMS 


Notification  of  perfonnance  evaluation 


CMS  requirements/alternatives 


Reporting  perfonmance  evaluation  re- 
sults. 

Results  of  COMS  performance  evalua- 
tion. 

Use  of  an  altemative  monitoring  method 

Request  to  use  an  alternative  monitoring 
method. 

Approval  of  request  to  use  an  altemative 
monitoring  method. 

Request  for  altemative  to  relative  accu- 
racy test  and  associated  records. 

Data  reductkMi 

rslotjficatkxi  requirements  and  general  in- 
formatkm. 

Initial  notifKatkxi  applnability 

Notification  for  affected  source  with  initial 
startup  before  effective  date  of  stand- 
ard. 

Notificatkm  that  subject  to  the  mle  for 
new  or  reconstructed  affected  source 
with  initial  startup  after  effective  date 
and  for  which  an  applk»tk)n  for  ap- 
proval of  construction  or  reconstruc- 
tion is  not  required. 


And  applies  to  sut>pai . 
WWVVW  of  Part  63  .  . 


Yes. 

Yes. 
Yes. 
No. 
Yes. 

Yes. 
Yes. 

Yes 


Yes 


Yes 


Yes 


Yes 


No  . 
Yes 

Yes 

Yes 

Yes 

Yes 

Yes 


No  . 

Yes. 
Yes. 

Yes. 

Yes 


Yes. 
Yes. 

Yes. 
Yes. 


Yes. 


Subject  to  the  following  additbnal 
information  .  . 


This  section  applies  If  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  section  applies  If  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

Subpart  WWWW  of  Part  63  does  not 
contain  opacity  standards. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  sectkxi  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

Subpart  WWWW  of  Part  63  does  not 
contain  opacity  standards. 


This  sectkxi  applies  If  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 
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Table  15  to  Subpart  WWWW  of  Part  63.— Applicability  of  General  Provisions  (Subpart  A)  to  Subpart 

WWWW  of  Part  63— Continued 


The  general  provisions  ref- 
erence .  .  . 


§63.9(b)(4)(i)  through  (iil) 


§63.9(b)(4)(iv)  

§63.9(b)(4)(v)  

§63.9(b)(5)  

§63.9(0  

§63.9<d) 

§63.9(e) 

§63.9(f) 

§63.9(g)(1)  

§63.9(g)(2)  

163.9(g)(3)  

§63.9(h)(1)  through  (3)  

§63.9(h)(4)  

§  63.9(h)(5)  through  (6)  

§63.9(1)  

§63.9(j)  

§63.10(a)(1)  through  (7)  . ... 

§63.10(b)(1)  

§63.10(b)(2)(i)  through  (v)  . 

§63.10(b)(2)(vi)  through  (xi) 

§63.10(b)(2)(xii) 

§63.10(b)(2)(xili) 

§63.10(b)(2)(xiv) 

§63.10(b)(3)  

§63.10(0(1) 

§63.10(0(2)  through  (4) 

§63.10(0(5)  through  (8) 

§63.10(0(9) 

§63.10(d)(1)  

§63.10(d)(2)  

§63.10(d)(3)  

§63.10(d)(4)  

§63.10(d)(5)  

§63.10(e)(1)  through  (3)  .... 


That  addresses 


Notification  for  a  new  or  reconstructed 
major  affected  source  with  initial  start- 
up after  effective  date  for  which  an  ap- 
plication for  approval  of  construction 
or  reconstruction  is  required. 

Reserved  

Notification  for  a  new  or  reconstructed 
major  affected  source  with  initial  start- 
up after  effective  date  for  which  an  ap- 
plication for  approval  of  construction 
or  reconstruction  is  required. 

After  effective  date  of  standard,  notifica- 
tion of  intended  construction  or  recon- 
struction. 

Request  for  compliance  extension  

Notification  of  special  compliance  re- 
quirements for  new  source. 

Notification  of  performance  test  

Notification  of  opacity  and  visible  emis- 
sions obsen/ations. 

Additional  notification  requirements  for 
sources  using  CMS. 

Notification  of  compliance  with  opacity 
emission  standard. 

Notification  that  criterion  to  continue  use 
of  alternative  to  relative  accuracy  test- 
ing has  been  exceeded. 

Notification  of  compliance  status  

Resented  

Notification  of  compliance  status  

Adjustment  of  submittal  deadlines  

Change  in  information  provided  

Applicability  of  recordkeeping  and  report- 
ing. 

Records  retention  

Records  related  to  startup,  shutdown, 
and  malfunction. 

CMS  records  


Record  of  waiver  of  recordkeeping  and 
reporting. 

Record  for  altemative  to  the  relative  ac- 
curacy test. 

Records  supporting  initial  notification 
and  notification  of  compliance  status. 

Records  for  applicability  determinations 

CMS  records  

Reserved  

CMS  records  

Reserved 

General  reporting  requirements  

Report  of  perfomiance  test  results  

Reporting  results  of  opacity  or  visible 
emission  observations. 

Progress  reports  as  part  of  extension  of 
compliance. 

Startup,  shutdown,  and  malfunction  re- 
ports. 

Additional  reporting  requirements  for 
CMS. 


And  applies  to  subpart 
WWWW  of  Part  63  .  .  . 


Yes. 


No. 
Yes 


Yes. 


Yes 

Yes. 

Yes. 

Yes. 

Yes. 
Yes 


No. 
Yes 


No. 
Yes. 
Yes. 
No  . 

Yes. 
Yes 
Yes 


Subject  to  the  following  additional 
information  .  .  . 


Yes. 
Yes. 

Yes. 
No  .. 

Yes 

No  .. 
Yes 


Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 
Yes 


Existing  facilities  do  not  become  recon- 
structed under  subpart  WWWW  of 
Partes. 


Existing  facilities  do  not  become  recon- 
stmcted  under  subpart  WWWW  of 
Part  63. 


Subpart  WWWW  of  Part  63  does  not 
contain  opacity  or  visible  emission 
standards. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

Subpart  WWWW  of  Part  63  does  not 
contain  opacity  emission  standards. 

This  section  applies  if  you  elect  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 


Only  applies  to  facilities  that  use  an  add- 
on control  device. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 


This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 

This  section  applies  if  you  elect  to  use  a 
CMS  to  demonstrate  continuous  com- 
pliance with  an  emission  limit. 


Subpart  WWWW  of  Part  63  does  not 
contain  opacity  or  visible  emission 
standards. 


Only  applies  if  you  use  an  add-on  con- 
trol device. 

This  section  applies  if  you  have  an  add- 
on control  device  and  elect  to  use  a 
OEM  to  demonstrate  continuous  com- 
pliance with  anemission  limit. 
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Table  15  to  Subpart  WWWW  of  Part  63.— Applicability  of  General  Provisions  (Subpart  A)  to  Subpart 

WWWW  OF  Part  63— Continued 


The  general  provisions  ref- 
erence .  . 


§63. 10(e)(4) 


§63. 10(f) 
§63.11  ... 


§63.12 
§63.13 

§63.14 
§63.15 


That  addresses 


Reporting  COMS  data 


Waiver  for  recordkeeping  or  reporting  .... 
Control  device  requirements  

State  authority  and  delegatkins  

Addresses  of  State  air  pollutk>n  control 

agencies  and  EPA  Regional  Offices. 

Incorporations  by  reference  

Availability  of  Information  and  confklen- 

tiality. 


Ar)d  applies  to  sutipart 
WWWW  of  Part  63  .  .  . 


No  .. 

Yes. 
Yes 

Yes. 
Yes. 

Yes. 
Yes. 


Subject  to  tfie  following  additK>nal 
information 


Subpart  WWWW  of  Part  63  does  not 
data  contain  opacity  standards. 

Only  applies  if  you  elect  to  use  a  flare  as 
a  control  device 
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Schedule  for  Calendar  Year  2002; 
Proposed  Rule 


40372 


Federal  Register /Vol.  66,  No.  149 /Thursday,  August  2,  2001  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cwilm  tar  MMNcsra  A  Medtesid 


42  CFR  Pwts  405. 410, 411, 414,  and 
415 


ICM8-1160-PJ 
RmO038-AK57 


Medlcere  Program;  Raviaiona  to 
Paymant  PoNdaa  Under  ttw  Ptiyalcian 
Faa  Schadula  for  Calendar  Year  2002 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Proposed  rule. 

SUMMAirr:  This  proposed  rule  would 
refine  the  resource-based  practice 
expense  relative  value  units  and  make 
several  changes  to  Medicare  Part  B 
payment.  The  policy  changes  concern 
services  and  supplies  incident  to  a 
physician's  professional  service; 
anesthesia  base  unit  variations; 
recognition  of  CPT  tracking  codes;  and 
nurse  practitioners,  physician  assistants, 
and  clinical  nurse  specialists 
performing  screening  sigmoidoscopies. 
We  are  proposing  these  refinenients  and 
changes  to  ensure  that  our  payment 
systems  are  updated  to  reflect  changes 
in  medical  practice  and  the  relative 
value  of  services.  We  are  soliciting 
comments  on  the  proposed  policy 
changes  as  well  as  comments  on  the 
payment  policy  for  CPT  modifier  62  that 
is  used  to  report  the  work  of  co- 
surgeons. 

The  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  modernizes  the 
mammography  screening  benefit  and 
authorizes  payment  under  the  physician 
fee  schedule  effective  January  1,  2002; 
provides  for  biennial  screening  pelvic 
examinations  for  certain  beneficiaries 
efiisctive  July  1,  2001;  provides  for 
annual  glaucoma  screenings  for  high- 
risk  beneficiaries  efiisctive  January  1, 
2002;  expands  coverage  for  screening 
colonoscopies  to  all  beneficiaries 
effective  July  1,  2001;  establishes 
coverage  for  medical  nutrition  therapy 
services  for  certain  beneficiaries 
effective  January  1,  2002;  expands 
payment  for  telehoalth  services  effective 
October  1,  2001;  reqiiires  certain  Indian 
Health  Service  providers  to  be  paid  for 
some  services  under  the  physician  fee 
schedule  efiiective  July  1,  2001;  and 
revises  the  payment  for  certain 
physician  pathology  services  effective 
January  1, 2001.  This  proposed  rule 
would  conform  our  regulations  to  reflect 
the  statutory  provisions. 


DATES: ,  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  October  1,  2001. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address: 

Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  Attention:  CMS-1169- 
P,  P.O.  Box  8013,  Ballimore,  MD  21244- 
8013. 

To  insure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them.  If  you  prefer,  you  may 
deliver  yoiu'  written  comments  (1 
original  and  3  copies)  to  one  of  the 
following  addresses:  Room  C5-14-03, 
7500  Seciu-ity  Boulevard,  Baltimore,  MD 
21244-8013. 

Comments  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  late  for  us  to  consider  them. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
CMS-1169-P. 

For  information  on  viewing  public 
comments,  please  see  the  beginning  of 
the  Supplementary  Information  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Mullen,  (410)  786-4589  or  Marc 
Hartstein,  (410)  786-4539  (for  issues 
related  to  resource-based  practice 
expense  relative  value  units). 

Carlos  Cano,  (410)  786-0245  (for 
issues  related  to  screenings  for 
sigmoidoscopies). 

Paul  W.  Kim,  (410)  786-7410  (for 
issues  related  to  incident  to  services). 

Rick  Ensor,  (410)  786-5617  (for  issues 
related  to  mammography  screenings). 

Bill  Larson,  (410)  786-4639  (for  issues 
related  to  screening  pelvic 
examinations,  screenings  for  glaucoma, 
and  coverage  for  screening 
colonoscopies). 

Bob  Ulikowski,  (410)  786-5721  (for 
issues  related  to  the  payment  for 
screening  colonoscopies). 

Mary  Stojak,  (410)  786-6939  (for 
issues  related  to  medical  nutrition 
therapy). 

Joan  Mitchell,  (410)  786-4508  (for 
issues  related  to  the  oayment  for 
medical  nutrition  therapy). 

Craig  Dobyski,  (410)  786-4584  (for 
issues  related  to  telehealth). 

Terri  Harris,  (410)  786-6830  (for 
issues  related  to  Indian  Health  Service 
providers). 

Jim  Menas,  (410)  786-4507  (for  issues 
related  to  anesthesia  and  pathology 
services). 

Diane  Milstead,  (410)  786-3355  (for 
all  other  issues). 


SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  7500  Security  Blvd, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  Please  call  (410)  786- 
7197  to  make  an  appointment  to  view 
the  public  comments. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  dociunent,  send 
your  request  to:  New  Orders, 
Superintendent  of  Dociunents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  nimiber  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  eadi  copy  is  $9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
docTunent  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throtighout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  docxunent  is 
also  available  from  the  Federal  Re^ster 
online  database  throiigh  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is:  http:// 
www.access.gpo.gov/nata/index.html. 

Information  on  the  physician  fee 
schedule  can  be  found  on  our 
homepage.  You  can  access  this  data  by 
using  the  foUowing  directions: 

1.  Go  to  the  CMS  homepage  (http:// 
www.cmsJihs.gov). 

2.  Click  on  "Medicare." 

3.  Click  on  "Professional/Technical 
Information." 

4.  Select  Medicare  Payment  Systems. 

5.  Select  Physician  Fee  Schedule. 
Or,  you  can  go  directly  to  the  Physician 
Fee  Schedule  page  by  typing  the 
following:  http://www.cms.hhs.gov/ 
medicare/pfemain.htm. 

To  assist  readers  in  referencing 
sections  contained  in  this  preamble,  we 
are  providing  the  following  table  of 
contents.  Some  of  the  issues  discussed 
in  this  preamble  affect  the  payment 
policies  but  do  not  require  changes  to 
the  regulations  in  the  Code  of  Federal 
Regulations.  Information  on  the 
regulation's  impact  appears  throughout 
the  preamble  and  is  not  exclusively  in 
section  VI. 

Table  of  Contents 
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A.  Legislative  History 

B.  Published  Changes  to  the  Fee  Schedule 
II.  SpeciBc  Proposals  for  Calendar  Year  2002 

A.  Resource-Based  Practice  Expense 
Relative  Value  Units 

B.  Nurse  Practitioners,  Physician 
Assistants,  and  Clinical  Nurse 
Specialists  Performing  Screening 
Sigmoidoscopies 

C.  Services  and  Supplies  Incident  to  a 
Physician's  Professional  Services: 
Conditions 

D.  Anesthesia  Services 

E.  Performance  Measurement  and 
Emerging  Technology  Codes 

F.  Payment  Policy  for  CPT  Modifier  62  (Co- 
Surgery) 

in.  Implementation  of  Medicare,  Medicaid, 
and  SCHIP  BeneHts  Improvement  and 
Protection  Act  of  2000 

A.  Screening  Mammography 

B.  Screening  Pelvic  Examinations 

C.  Screening  for  Glaucoma 

D.  Screening  Colonoscopy 

E.  Medical  Nutrition  Therapy 

F.  Telehealth  Services 

G.  Indian  Health  Service 
H.  Pathology  Services 

IV.  Collection  of  Information  Requirements 
V.Response  to  Comments 
VJ.  Regulatory  Impact  Analysis 
Addendum  A — Explanation  and  Use  of 

Addendum  B 
Addendum  B — 2002  Relative  Value  Units 

and  Related  Information  Used  in 

Determining  Medicare  Payments  for 

2002 

In  addition,  because  of  the  many 
organizations  and  terms  to  which  we 
refer  by  acronym  in  this  proposed  rule, 
we  are  listing  these  acronyms  and  their 
corresponding  terms  in  alphabetical 
order  below: 

AMA    American  Medical  Association 

BBA    Balanced  Budget  Act  of  1997 

BBRA    Balanced  Budget  Refinement  Act  of 

1999 
CF    Conversion  factor 
CFR    Code  of  Federal  Regulations 
CPT    [Physicians']  Current  Procedural 

Terminology  [4th  Edition,  1997, 

copyrighted  by  the  American  Medical 

Association] 
CFEP    Clinical  Practice  Expert  Panel 
CRNA    Certified  Registered  Nurse 

Anesthetist 
E/M    Evaluation  and  management 
EB    Electrical  bioimpedance 
FMR    Fair  market  rental 
GAF    Geographic  adjustment  foctor 
GPCI    Get^raphic  practice  cost  index 
CMS    Centers  for  Medicare  &  Medicaid 

Services 
HCPCS    Healthcare  Common  Procedure 

Coding  System 
HHA    Home  health  agency 
HHS    [Department  of]  Health  and  Human 

Services 
IDTFs    Independent  Diagnostic  Testing 

Facilities 
MCM    Medicare  Carrier  Manual 
MedPAC    Medicare  Payment  Advisory 

Commission 
MEI    Medicare  Economic  Index 


MGMA    Medical  Group  Management 

Association 
MSA    Metropolitan  Statistical  Area 
NAMCS    National  Ambulatory  Medical  Care 

Survey 
PC    Professional  component 
PEAC    Practice  Expense  Advisory 

Committee 
PPAC    Practicing  Physicians  Advisory 

Council 
PPS    Prospective  payment  system 
RUC    [AMA's  Specialty  Society]  Relative 

[Value]  Update  Committee 
RVU    Relative  value  unit 
SGR    Sustainable  growth  rate 
SMS    [AMA's]  Socioeconomic  Monitoring 

System 
TC    Technical  component 

I.  Background 

A.  Legislative  History 

Since  January  1, 1992,  Medicare  has 
paid  for  physicians'  services  under 
section  1848  of  the  Social  Security  Act 
(the  Act),  "Payment  for  Physicians" 
Services."  This  section  provides  for 
three  major  elements:  (1)  A  fee  schedule 
for  the  payment  of  physicians'  services; 
(2)  a  sustainable  growth  rate  for  the  rates 
of  increase  in  Medicare  expenditiu«s  for 
physicians'  services;  and  (3)  limits  on 
the  amounts  that  nonparticipating 
physicians  can  charge  beneficiaries.  The 
Act  requires  that  payments  under  the 
fee  schedule  be  based  on  national 
imiform  relative  value  units  (RVUs) 
based  on  the  resources  used  in 
furnishing  a  service.  Section  1848(c)  of 
the  Act  requires  that  national  RVUs  be 
established  for  physician  work,  practice 
expense,  and  malpractice  expense. 
Section  1848(c)(2)(B)(ii)(lI)  of  the  Act 
provides  that  adjustments  in  RVUs  may 
not  cause  total  physician  fee  schedule 
payments  to  differ  by  more  than  $20 
million  from  what  they  would  have 
been  had  the  adjustments  not  been 
made.  If  adjustments  to  RVUs  cause 
expenditiues  to  change  by  more  than 
$20  million,  we  must  make  adjustments 
to  preserve  budget  neutrality. 

B.  Published  Changes  to  the  Fee 
Schedule 

In  the  July  2000  proposed  rule  (65  FR 
44177),  we  listed  all  of  the  final  ndes 
published  through  November  1999, 
relating  to  the  updates  to  the  RVUs  and 
revisions  to  pa)rment  policies  imder  the 
physician  fee  schedule. 

m  the  November  2000  final  rule  with 
comment  period  (65  FR  65376),  we 
revised  the  policy  for  resource-based 
practice  expense  relative  value  units 
(RVUs):  the  geographic  practice  cost 
indices:  resource-based  malpractice 
RVUs;  critical  care  RVUs;  care  plan 
oversight,  physician  certification  and 
recertification  for  home  health  services: 
observation  care  codes;  octilar 


photodynamic  therapy  and  other 
ophthalmologic  treatments;  electrical 
bioimpedance;  antigen  supply,  and  the 
implantation  of  ventricular  assist 
devices.  This  rule  also  addressed  the 
comments  received  on  the  May  3,  2000 
interim  final  rule  (65  FR  25664)  on  the- 
supplemental  survey  criteria  and  made 
modifications  to  the  criteria  for  data 
submitted  in  2001.  Based  on  nublic 
comments,  we  withdrew  our  proposals 
related  to  the  global  period  for  insertion, 
removal,  and  replacement  of 
pacemakers  and  cardioverter 
defibrillators,  and  to  the  removal  of 
RVUs  for  low  intensity  ultrasound.  The 
November  2000  final  rule  also  discussed 
or  clarified  the  payment  policy  for 
incomplete  medical  direction,  pulse 
oximetry  services,  outpatient  therapy 
supervision,  outpatient  therapy  caps, 
HCPCS  "G"  Codes,  and  the  second  5- 
year  refinement  of  work  RVUs  for 
services  furnished  beginning  January  1, 
2002.  In  addition,  we  finalized  the 
calendar  year  (CY)  2000  interim 
physician  work  RVUs  and  issued 
interim  RVUs  for  new  and  revised  codes 
for  CY  2001.  We  made  these  changes  to 
ensure  that  our  payment  systems  are 
updated  to  reflect  changes  in  medical 
practice  and  the  relative  value  of 
services.  This  final  rule  also  announced 
the  CY  2001  Medicare  physician  fee 
schedule  conversion  factor  imder  the 
Medicare  Supplementary  Medical 
Insurance  (Part  B)  program  as  required 
by  section  1848(d)  of  the  Act.  The  2001 
Medicare  physician  fee  schedule 
conversion  factor  was  $38.2581. 

n.  Specific  Proposals  for  Calendar  Year 
2002 

This  proposed  rule  would  affect  the 
regulations  set  forth  at  Part  405,  Federal 
health  insurance  for  the  aged  and 
disabled.  Part  410,  Supplementary 
medical  insurance  (SMI)  benefits;  Part 
411,  Exclusions  from  Medicare  and 
limitations  on  Medicare  payment;  Part 
414,  Payment  for  Part  B  medical  and 
other  health  services;  and  Part  415, 
Services  furnished  by  physicians  in 
providers,  supervising  physicians  in 
teaching  settings,  and  residents  in 
certain  settings. 

A.  Resource-Based  Practice  Expense 
Relative  Value  Units 

1.  Resource-Based  Practice  Expense 
Legislation 

Section  121  of  the  Social  Security  Act 
Amendments  of  1994  (Public  Law  103- 
432),  enacted  on  October  31. 1994. 
required  us  to  develop  a  methodology 
for  a  resource-based  system  for 
determining  practice  expense  RVUs  for 
each  physician's  service  beginning  in 


40374  Federal  Register /Vol.  66.  No.  149  /  Thursday ,  August  2,  2001  /  Proposed  Rules 


1998.  In  developing  the  methodology, 
we  v/ere  to  consider  the  staff, 
equipment,  and  supplies  used  in 
providing  medical  and  surgical  services 
in  various  settings.  The  legislation 
specifically  required  that,  in        ' 
implementing  the  new  systeon  of 
practice  expense  RVUs,  we  apply  the 
same  budget-neutrality  provisions  that 
we  apply  to  other  adjustments  under  the 
physician  fee  schedule. 

Section  4505(a)  of  the  BBA  amended 
section  1848(c)(2)(ii)  of  the  Act  and 
delayed  the  effective  date  of  the 
resource-based  practice  expense  RVU 
system  imtil  January  1, 1999.  In    • 
addition,  section  4505(b)  of  the  BBA 
provided  for  a  4-year  transition  period 
from  charge-based  practice  expense 
RVUs  to  resource-based  RVUs.  The 
practice  expense  RVUs  for  CY  1999 
were  the  product  of  75  percent  of 
charge-based  RVUs  and  25  percent  of 
the  resource-based  RVUs.  For  CY  2000, 
the  RVUs  were  50  percent  charge-based 
RVUs  and  50  percent  resource-based 
RVUs.  For  CY  2001,  the  RVUs  are  25 
percent  charge-based  and  75  percent 
resource-based.  After  CY  2001,  the 
RVUs  will  be  totally  resource-based. 

Section  4505(e)  of  the  BBA  amended 
section  1848(c)(2)  of  the  Act  by 
providing  that  1998  practice  expense 
RVUs  be  adjusted  for  certain  services  in 
anticipation  of  implementation  of 
resource-based  practice  expenses 
beginning  in  1999.  As  a  result,  the 
statute  required  us  to  increase  practice 
expense  RVUs  for  office  visits.  For  other 
services  in  which  practice  expense 
RVUs  exceeded  110  percent  of  the  work 
RVUs  and  were.fumished  less  than  75 
percent  of  the  time  in  an  office  setting, 
the  statute  required  us  to  reduce  the 
1998  practice  expense  RVUs  to  a 
n\unber  equal  to  110  percent  of  the  work 
RVUs.  Thisreduction  did  not  apply  to 
services  that  had  proposed  resource- 
based  practice  expense  RVUs  that 
increased  from  their  1997  practice 
expense  RVUs  as  reflected  in  the  June 
18, 1997  proposed  rule  (62  FR  33196). 
The  services  afiiected  and  the  final  RVUs 
for  1998  were  published  in  the  October 
1997  final  rule  (62  FR  59103). 

Further  legislation  afiiecting  resource- 
based  practice  expense  RVUs  was 
included  in  the  Balanced  Budget 
Refinement  Act  of  1999  (BBRA)  (Public 
Law  106-113).  Section  212  of  the  BBRA 
amended  section  1848(c)(2)(ii)  of  the 
Act  by  directing  us  to  establish  a 
process  under  which  we  accept  and  use, 
to  the  maximum  extent  practicable  and 
consistent  with  sound  (kta  practices, 
data  collected  or  developed  by  entities 
and  organizations.  These  data  would 
supplement  the  data  we  normally 
collect  in  determining  the  practice 


expense  component  of  the  physician  fee 
schedule  for  payments  in  CY  2001  and 
CY  2002. 

2.  Current  Methodology  for  Computing 
the  Practice  Expense  Relative  Value 
Unit  System 

Effective  with  services  furnished  on 
or  after  January  1, 1999,  we  established 
a  new  methodology  for  computing 
resource-based  practice  expense  RVUs 
that  used  the  two  significant  sources  of 
actual  practice  expense  data  we  have 
available — the  Clinical  Practice  Expert 
Panel  (CPEP)  data  and  the  American 
Medical  Association's  (AMA) 
Socioeconomic  Monitoring  System 
(SMS)  data.  The  methodology  was  based 
on  an  assumption  that  ciurent  aggregate 
specialty  practice  costs  are  a  reasonable 
way  to  establish  initial  estimates  of 
relative  resource  costs  for  physicians' 
services  across  specialties.  The 
methodology  allocated  these  aggregate 
specialty  practice  costs  to  specific 
procedures  and,  thus,  can  be  seen  as  a 
"top-down"  approach.  Discussion  of  the 
various  elements  of  the  methodology 
and  their  application  follow. 

a.  Practice  Expense  Cost  Pools.  We 
used  actual  practice  expense  data  by 
specialty,  derived  from  the  1995 
through  1998  SMS  survey  data,  to  create 
six  cost  pools — administrative  labor, 
clinical  labor,  medical  supplies,  medical 
equipment,  office  supplies,  and  all  other 
expenses.  There  were  three  steps  in  the 
creation  of  the  cost  pools.  (Please  note 
that  use  of  the  1998  data  was 
incorporated  for  CY  2001.) 

•  Step  (1)  We  used  the  AMA's  SMS 
survey  of  actual  cost  data  to  determine 
practice  expenses  per  hour  by  cost 
category.  The  practice  expenses  per 
hour  for  each  physician  respondent's 
practice  was  calculated  as  the  practice 
expenses  for  the  practice  divided  by  the 
total  number  of  hours  spent  in  patient 
care  activities.  The  practice  expenses 
per  hour  for  the  specialty  were  an 
average  of  the  practice  expenses  per 
hour  for  the  respondent  physicians  in 
that  specialty.  For  the  CY  2000 
physician  fee  schedule,  we  also  used 
data  from  a  survey  submitted  by  the 
Society  of  Thoracic  Surgeons  (STS)  in 
calculating  thoracic  and  cardiac 
surgeons'  practice  expense  per  hour. 
(Please  see  the  November  1999  final  rule 
(64  FR  59391)  for  additional  information 
concerning  acceptance  of  these  data.) 
For  CY  2001  we  used  these  STS  data,  as 
well  as  survey  data  submitted  by  the 
American  Society  of  Vascular  Surgery 
and  the  Society  of  Vascular  Surgery. 
(Please  see  the  November  2000  final  rule 
(65  FR  65385)  for  additional  information 
on  acceptance  of  these  data.) 


•  Step  (2)  We  determined  the  total 
niunber  of  physician  hours  (by 
specialty)  spent  treating  Medicare 
patients.  This  was  calculated  from 
physician  time  data  for  each  procedure 
code  and  frt)m  Medicare  claims  data. 

•  Step  (3)  We  calculated  the  practice 
expense  pools  by  specialty  and  by  cost 
category  by  multiplying  the  specialty 
practice  expenses  per  hour  for  each 
category  by  the  total  physician  hours. 

For  services  with  work  RVUs  equal  to 
zero  (including  the  technical  component 
(TC)  of  services  with  a  TC  and 
professional  component  (PC)),  we 
created  a  separate  practice  expense  pool 
using  the  average  clinical  staff  time  from 
the  GPEP  dat^  (since  these  codes  by 
definition  do  not  have  physician  time) 
and  the  "all  physicians"  practice 
expense  per  hour. 

b.  Cost  Allocation  Methodology.  For 
each  specialty,  we  divided  the  six 
practice  expense  pools  into  two  groups, 
based  on  whether  direct  or  indirect   • 
costs  were  involved,  and  used  a 
different  allocation  basis  for  each  group. 
The  first  group  included  clinical  labor, 
medical  supplies,  and  medical 
equipment.  The  second  group  included 
administrative  labor,  office  expenses, 
and  all  other  expenses. 

(i)  Direct  Costs.  For  direct  costs 
(including  clinical  labor,  medical 
supplies,  and  medical  equipment),  we 
used  the  CPEP  data  as  the  dlocation 
basis.  The  CPEP  data  for  clinical  labor, 
medical  supplies,  and  medical 
equipment  were  used  to  allocate  the 
costs  for  each  of  the  respective  cost 
pools. 

For  the  separate  practice  expense  pool 
for  services  with  work  RVUs  equal  to 
zero,  we  used  adjusted  1998  practice 
expense  RVUs  as  an  interim  measure  to 
allocate  the  direct  cost  pools.  (Please  see 
the  November  1998  final  rule  (63  FR 
58891)  for  further  information  related  to 
this  adjustment.)  Also,  for  all  radiology 
services  that  are  assigned  work  RVUs, 
we  used  the  adjusted  1998  practice 
expense  RVUs  for  radiology  services  as 
an  interim  measure  to  allocate  the  direct 
practice  expense  cost  pool  for  radiology. 
For  all  other  specialties  that  perform 
radiology  services,  we  used  the  CPEP 
data  for  radiology  services  in  the 
allocation  of  that  specialty's  direct 
practice  expense  cost  pools. 

(ii)  Indirect  Costs.  To  allocate  the  cost 
pools  for  indirect  costs,  including 
administrative  labor,  office  expenses, 
and  all  other  expenses,  we  used  the  total 
direct  costs,  as  described  above,  in 
combination  with  the  physician  fee 
schedule  work  RVUs.  We  converted  the 
work  RVUs  to  dollars  using  the 
Medicare  CF  (expressed  in  1995  dollars 
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for  consistency  with  the  SMS  survey 
years). 

The  SMS  pool  was  divided  by  the 
CPEP  pool  for  each  specialty  to  produce 
a  scaling  factor  that  was  applied  to  the 
CPEP  direct  cost  inputs.  This  was 
intended  to  match  costs  coimted  as 
practice  expenses  in  the  SMS  survey 
with  items  counted  as  practice  expenses 
in  the  CPEP  process.  When  the 
specialty-specific  scaling  factor 
exceeded  the  average  scaling  factor  by 
more  than  3  standard  deviations,  we 
used  the  average  scaling  factor.  (Please 
.  see  the  November  1999  final  rule  (64  FR 
59390)  for  further  discussion  of  this 
issue.) 

For  procedures  performed  by  more 
than  one  specialty,  the  final  procedure 
code  allocation  was  a  weighted  average 
of  allocations  for  the  specialties  that 
perform  the  procedure,  with  the  weights 
being  the  frequency  with  which  each 
specialty  performs  the  procedtue  on 
Medicare  patients. 

a.  Other  Methodological  Issues,  (i) 
Global  Practice  Expense  Relative  Value 
Units.  For  services  with  the  PC  and  TC 
paid  imder  the  physician  fee  schedule, 
the  global  practice  expense  RVUs  were 
set  equal  to  the  sum  of  the  PC  and  TC. 

(ii)  Practice  Expenses  per  Hour 
Adjustments  and  Specialty  Crosswalks. 
Since  many  specialties  identified  in  our 
claims  data  did  not  correspond  exactly 
to  the  specialties  included  in  the 
practice  expense  tables  from  the  SMS 
survey  data,  it  was  necessary  to 
crosswalk  these  specialties  to  the  most 
appropriate  SMS  specialty  category.  We 
also  made  the  following  adjustments  to 
the  practice  expense  per  hour  data.  (For 
the  rationale  for  these  adjustments  to 
the  practice  expense  per  hour,  see  the 
November  1998  final  rule  (63  FR 
58841).) 

•  We  set  the  medical  materials  and 
supplies  practice  expenses  per  hour  for 
the  specialty  of  "oncology"  equal  to  the 
"all  physician"  medical  materials  and 
supplies  practice  expenses  per  hour. 

•  We  based  the  administrative 
payroll,  office,  and  other  practice 
expenses  per  hour  for  the  specialties  of 
"physical  therapy"  and  "occupational 
therapy"  on  data  used  to  develop  the 
salary  equivalency  guidelines  for  these 
specialties.  We  set  Uie  remaining 
practice  expense  per  hour  categories 
equal  to  the  "all  physician"  practice 
expenses  per  hour  from  the  SMS  survey 
data.  (Note  that  in  the  November  2000 
final  rule  (65  FR  65403),  we  increased 
the  space  allotment  for  therapy  services 
to  750  square  foet.) 

•  Due  to  uncOTtainty  concerning  the 
appropriate  crosswalk  and  time  data  for 
the  nonphysidan  specialty 
"audiologist,"  we  derived  the  resource- 


based  practice  expense  RVUs  for  codes 
performed  by  audiologists  from  the 
practice  expenses  per  hour  of  the  other 
specialties  that  perform  these  services. 

•  For  the  specialty  of  "emergency 
medicine,"  we  used  the  "all  physician" 
practice  expense  per  hour  to  create 
practice  expense  cost  pools  for  the 
categories  "clerical  payroll"  and  "other 
expenses." 

•  For  the  specialty  of  "podiatry,"  we 
used  the  "all  physician"  practice 
expense  per  hour  to  create  the  practice 
expense  pool. 

•  For  the  specialty  of  "pathology,"  we 
removed  the  supervision  and  autopsy 
hours  reimbursed  through  Part  A  of  the 
Medicare  program  from  the  practice 
expense  per  hour  calculation. 

•  For  the  specialty  "maxillofacial 
prosthetics,"  we  used  the  "all 
physician"  practice  expense  per  hour  to 
create  practice  expense  cost  pools  and, 
as  an  interim  measure,  allocated  these 
pools  using  the  adjusted  1998  practice 
expense  RVUs. 

•  We  split  the  practice  expenses  per 
hour  for  the  specialty  "radiology"  into 
"radiation  oncology"  and  "radiology 
other  than  radiation  oncology"  and  used 
this  split  practice  expense  per  hour  to 
create  practice  expense  cost  pools  for 
these  specialties. 

(iii)  Time  Associated  with  the  Work 
RVUs.  The  time  data  resulting  from  the 
refinement  of  the  work  RVUs  have  been, 
on  average,  25  percent  greater  than  the 
time  data  obtained  by  the  Harvard  study 
for  the  same  services.  We  increased  the 
Harvard  study's  time  data  to  ensure 
consistency  between  these  data  sources. 

For  services  with  no  assigned 
physician  time,  such  as  dialysis, 
physical  therapy,  psychology,  and  many 
radiology  and  other  diagnostic  services, 
we  calculated  estimated  total  physician 
time  based  on  work  RVUs,  maximum 
clinical  staff  time  for  each  service  as 
shown  in  the  CPEP  data,  or  the 
judgment  of  our  clinical  staff. 

We  calculated  the  time  for  CPT  codes 
(hereafter  referred  to  as  "codes")  00100 
through  01996  using  the  base  and  time 
units  from  the  anesthesia  fee  schedule 
and  the  Medicare  allowed  claims  data. 

3.  Refinement 

a.  Background.  Section  4505(d)(1)(C) 
of  the  BBA  amended  section 
1848(c)(2)(C)(ii)  of  the  Act  by  directing 
us  to  develop  a  refinement  process  to  be 
used  during  each  of  the  4  years  of  the 
transition  period.  We  did  not  propose  a 
specific  long-term  refinement  process  in 
the  June  1998  proposed  rule  (63  FR 
30835).  Rather,  we  set  out  the 
parameters  for  an  acceptable  refinement 
process  for  practice  expense  RVUs  and 
solicited  comments  on  our  proposal.  We 


received  a  variety  of  comments  about 
broad  methodology  issues,  practice 
expense  per-hour  data,  and  detailed 
code-level  data.  We  made  adjustments 
to  o\ir  proposal  based  on  comments  we 
received.  We  also  indicated  that  we 
would  consider  other  comments  for 
possible  refinement  and  that  the  RVUs 
for  all  codes  would  be  considered 
interim  for  1999  and  for  future  years 
diuing  the  transition  period. 

We  outlined  in  the  November  1998 
final  rule  (63  FR  58832)  the  steps  we 
were  imdertaking  as  part  of  the  initial 
refinement  process.  'These  steps 
included  the  following: 

•  Establishment  of  a  mechanism  to 
receive  inde{>endent  advice  for  dealing 
with  broad  practice  expense  RVU 
technical  and  methodological  issues. 

•  Evaluation  of  any  additional 
recommendations  from  the  General 
Accounting  Office,  the  Medicare 
Payment  Advisory  Commission 
(MedPAC),  and  the  Practicing 
Physicians  Advisory  Council  (PPAC). 

•  Consultation  with  physician  and 
other  groups  about  these  issues. 

We  also  discussed  a  proposal 
submitted  by  the  AMA's  Specialty 
Society  Relative  Value  Update 
Committee  (RUC)  for  development  of  a 
new  advisory  committee,  the  Practice 
Expense  Advisory  Committee  (PEAC),  to 
review  comments  and  recommendations 
on  the  code-specific  CPEP  data  during 
the  refinement  period.  In  addition,  we 
soUcited  comments  and  suggestions 
about  our  practice  expense  methodology 
frt)m  organizations  tluit  have  a  broad 
range  of  interests  and  expertise  in 
practice  expense  and  survey  issues. 

b.  Current  Status  of  Refinement 
Activities.  In  the  1999  and  2000 
proposed  and  final  rules,  we  provided 
further  information  on  refinement 
activities  underway,  including  the 
AMA's  formation  of  the  PEAC  and  the 
support  contract  that  we  awarded  to  the 
Lewin  Group  to  focus  on  methodologic 
issues.  In  addition,  in  these  rules  we 
announced  actions  taken  and  decisions 
made  in  response  to  the  hundreds  of 
comments  received  on  our  resource- 
based  physician  practice  expense 
initiative.  Because  the  transition  will  be 
completed  in  CY  2002  and  the  practice 
expense  RVUs  will  then  be  totsily 
resource-based,  it  is  appropriate  to  recap 
the  specific  achievements  reached  and 
decisions  implemented  during  this 
refinement  effort  to  date. 

(i)  Use  of  the  Top-Down  Approach. 
Most  of  the  physician  organiutions 
commenting  agreed  that  this 
methodology  was  preferred  for 
computing  resource-based  practice 
expense  RVUs  and  that  it  was  in 
accordance  with  the  requirements  of  the 
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BBA.  KPMG  Peat  Marwick,  under 
contract  to  us,  reviewed  the  top-down 
methodology  in  which  aggregate 
specialty  costs  are  appUed  to  specific 
procedures  and  concluded  that  it 
followed  reasonable  cost  accounting 
principles.  A  1999  GAO  report 
concludes,  "HCFA's  new  approach 
represents  a  reasonable  starting  point  for 
creating  resource-based  practice 
expense  RVUs.  It  uses  the  best  available 
data  for  this  piirpose  and  explicitly 
reco^zes  specialty  differences  in 
practice  expense."  Based  on  these 
comments  and  assessments,  we  made 
the  decision  to  continue  to  use  the  top- 
down  methodology  to  calculate  the 
resource-based  practice  expense  RVUs. 

(ii)  Use  of  the  SMS  Survey.  The 
supplemental  non-SMS  survey  data 
submitted  by  several  specialties  in 
response  to  the  1998  proposed  rule, 
with  the  exception  of  the  survey  data 
from  the  thoracic  surgeons,  were  not 
compatible  with  the  format  or 
methodology  of  the  SMS.  We  awarded 
a  contract  to  the  Lewin  Group  to 
recommend  criteria  for  the  acceptance 
of  specialty-specific  practice  expense 
data  so  that  we  could  supplement  the 
SMS  data  as  appropriate.  These 
recommended  criteria  are  contained  in 
the  final  report,  "An  Evaluation  of  the 
Health  Care  Financing  Administration's 
Resource-Based  Practice  Expense 
Methodology."  This  report  is  available 
on  our  web  page  under  the  same  title. 
(Access  to  our  web  site  is  discussed 
under  the  SUPflEMENTAfW  MPORMATION 
section  above.) 

The  report  also  contains 
recommendations  for  revisions  to  the 
SMS  or  other  siuveys  to  efficiently  meet 
the  needs  of  our  practice  expense 
methodology.  We  augmented  these 
recommendations  and  forwarded  oxu* 
suggestions  for  revisions  to  any  fdtiue 
surveys  to  the  AMA.  For  example,  we 
developed  su]^lementary  survey 

3uesti(ms  that  would  allow  us  to 
istinguish  both  costs  and  direct  patient 
care  hours  for  all  midlevel  practitioners. 
We  also  suggested  revisions  that  would 
capture  the  necessary  information  on 
separately  billable  supplim  and  services 
so  that  we  could  eliminate  these  costs 
from  the  specialty-specific  practice 
ej^pense  per-hour  cdculations. 

To  obtain  supplementary  specialty- 
specific  practice  expense  data  that  could 
be  used  in  computing  practice  expense 
RVUs  beginning  January  1,  2001.  we 
published  an  interim  final  rule  on  May 
3,  2000  (65  FR  25664)  that  set  forth  the 
criteria  applicable  to  supplemental 
survey  data  submitted  to  us  by  August 
1,2000. 

We  also  provided  a  60-day  period  for 
submission  of  public  comments  on  our 


criteria  for  survey  data  submitted 
between  August  2,  2000  and  August  1, 
2001  for  use  in  computing  the  practice 
expense  RVUs  for  the  CY  2002 
physician  fee  schedule. 

In  the  November  1.  2000  final  rule  (65 
FR  65385),  we  responded  to  comments 
received  on  the  interim  final  rule  and 
made  modifications  to  the  criteria  for 
supplemental  survey  data  that  will  be 
considered  in  computing  practice 
expense  RVUs  for  the  CY  2002 
physician  fee  schedule.  These  data  can 
then  be  used  to  supplement  the  SMS 
siuvey  data  ciurently  used  to  estimate 
each  specialty's  aggregate  practice  costs 
or  to  replace  the  crosswalks  used  for 
specialties  not  represented  in  the  SMS. 
In  our  November  1999  final  rule,  we 
accepted  supplementary  data  submitted 
by  the  thoracic  surgeons  and,  in  our 
November  2000  rule,  we  accepted 
survey  data  from  the  vascular  siugeons 
that  replaced  the  previously 
crosswalked  practice  expense  per  hour 
data  for  that  specialty.  If  we  receive 
additional  specialty-specific  survey  data 
before  August  1.  2001  that  meets  the 
criteria  outlined  in  the  Novembw  1, 
2000  final  rule,  we  will  use  this 
supplementary  data  in  calculating  the 
CY  2002  practice  expense  RVUs. 

We  accepted  oiu  contractor's 
recommendation  to  incorporate  the 
latest  SMS  data  into  our  practice- 
expense-per-hour  calculations.  For  CY 
2001.  we  incorporated  the  1998  SMS 
data  into  a  4-year  average  and  are 
proposing  to  incorporate  the  1999  SMS 
data  into  a  5-year  average  to  calculate 
the  CY  2002  practice  expense  RVUs. 
We  also  accepted  the  contractor's 
recommendation  to  standardize  the 
survey  practice  expense  data  to  a 
common  year.  We  adjusted  the  data  to 
reflect  a  1995  cost  year. 

We  received  comments  that  urged  us 
to  use  the  median  SMS  specialty- 
specific  data  instead  of  the  mean,  as 
well  as  comments  supporting  our  use  of 
the  mean  values.  We  made  a  decision  to 
continue  to  use  the  mean  in  calculating 
the  specialty-specific  practice  expense 
per  hour.  We  believe  that,  in  a  small 
sample,  using  the  median  could 
eliminate  ouUjring  data  from  the 
calculation  that  represent  real  costs  and 
thus  should  be  considered. 

(iii)  CPE?  Data.  The  AMA  has  formed 
a  multispecialty  sub-committee  of  thefr 
Relative  Value  Update  Committee 
(RUC),  the  Practice  Expense  Advisory 
Committee  (PEAC),  to  review  the  CPEP 
clinical  staff,  equipment,  and  supply 
data  for  all  physician  services.  This 
multispecialty  committee,  which 
includes  representatives  from  all  major 
specialty  societies,  would  then  make 
recommendations  on  suggested 


refinements  to  this  data.  We  indicated 
in  our  November  1998  final  rule  (63  FR 
58833)  that  we  would  work  with  the 
PEAC  and  RUC  to  refine  the  practice 
expense  direct  cost  inputs.  This 
refinement  process  was  supported  in 
comments  we  received  fit)m  almost 
every  major  physician  specialty  society. 

In  oiu- 1999  physician  fee  schedule 
final  rule,  we  implemented  most  CPEP 
refinements  recommended  by  the  RUC. 
For  the  2000  final  rule,  the  RUC 
forwarded  to  us  significant  additional 
refinement  recommendations  that  * 

reflected  multispecialty  agreement  on 
the  typical  resources  for  many 
important  services,  including  visit 
codes,  that  account  for  approximately 
24  percent  of  Medicare  spending  for 
physician  services.  Again  we  received 
and  accepted  almost  all  of  these  RUC 
recommendations.  In  addition,  at  its 
October  2000,  February  2001,  and  April 
2001  meetings,  the  PEAC  fociised  on 
high-volume  services  and  on 
standardizing  inputs  across  wide  ranges 
of  services.  We,  tii««fore,  anticipate 
that  the  pace  of  refinement  of  the  CPEP 
inputs  will  continue  to  accelerate. 

In  addition  to  implementing  most  of 
the  RUC-recommended  refinements,  we 
responded  to  comments  on  «Tors  and 
anomalies  in  the  CPEP  data  in  both  the 
November  1999  and  November  2000 
final  rules.  For  example,  we  removed 
separately  billable  casting  supplies  and 
drugs  fit)m  all  services,  we  adjusted  the 
price'^  of  certain  supplies  that  were 
clearly  in  error,  we  removed  duplicated 
equipment  from  the  direct  inputs  of  the 
nuclear  medicine  codes,  we  addisd 
clearly  essential  equipment  that  was 
missing  from  the  lithotripsy  and 
photochemotherapy  codes,  we  corrected 
anomalies  in  inputs  within  several 
families  of  codes,  and  we  changed  the 
crosswalks  for  the  CPEP  inputs  of 
several  codes  not  valued  by  the  CPEP 
panels  when  a  commenter  suggested 
more  appropriate  crosswalks. 

We  sunpufied  the  refinement  of 
equipment  inputs  by  combining  both 
the  procedure-specific  and  overhead 
equipment  into  a  single  equipment 
category.  We  also  deleted  stand-by 
equipment  and  equipment  used  for 
multiple  services  at  one  time  frt>m  the 
direct  cost  inputs  because  of  the 
difficulty  of  ^locating  these  costs  at  the 
code-specific  level. 

We  are  resolving  issues  related  to 
averaging  input  costs  for  codes  that 
were  valued  by  more  than  one  CPEP 
panel.  While  we  have  received 
comments  agreeing  and  disagreeing 
with  our  use  of  mean  costs,  the  issue  is 
moot  because  we  are  substituting 
refined  data  for  the  data  previously 
produced  by  multiple  Q^s. 
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(iv)  Physician  Time  Data.  In  the 
November  1999  rule  (64  FR  59404),  we 
stated  that,  in  general,  requests  for 
revisions  for  the  procedure-specific 
physician  times  should  be  deferred  to 
either  the  RUC  process  or  the  5-year 
review  process.  However,  we  did  adopt 
the  newer  data  to  correct  the  physician 
time  for  the  pediatric  surgery  codes  and 
made  the  requested  revisions  to  correct 
anomalies  in  the  times  of  certain 
psychotherapy  codes. 

In  response  to  comments  on  the  times 
associated  with  physical  and 
occupational  therapy  services,  we  added 
preservice  and  postservice  times  to  all 
Of  these  codes. 

(v)  Crosswalk  Issues.  In  response  to 
concerns  expressed  by  specialty 
societies  representing  emergency 
medicine  that  the  SMS  data  did  not 
capture  the  costs  of  uncompensated 
care,  we  crosswalked  emergency 
medicine's  administrative  labor  and 
other  expenses  cost  pools  to  the  practice 
expense  pw  hour  for  "all  physicians." 

We  resolved  issues  related  to  the 
specialty  crosswalk  for  nursing 
specialties  by  eliminating  the  separate 
practice  expense  pools  for  midlevel 
practitioners. 

Cvi)  Calculation  of  Practice  Expense 
Pools — Other  Issues.  We  addressed 
concerns  that  potential  mors  in  our 
specialty  utilization  data  will  have  an 
effect  on  the  calculation  of  practice 
expense  RVUs.  In  the  July  2000 
proposed  rule  (65  FR  44178),  we 
discussed  our  simulations  that 
demonstrated  ^t  the  small  percentage 
of  potential  errors  in  our  very  large 
database  have  no  adverse  e^ct  on 
specialty-specific  practice  expense 
RVUs. 

We  have  created  the  zero-work  pool 
for  services  with  no  physician  work  to 
ensure  that  these  services  are  not 
inappropriately  disadvantaged  by  our 
mediodoiogy.  We  have  also  agreed  with 
the  request  of  all  the  specialty  societies 


that  commented  that  their  services 
should  be  moved  out  of  the  zero-work 
pool  and  into  the  specialty-specific 
pool.  The  specialties  whose  services 
remain  in  the  zero-work  pool  have 
indicated  that  they  wish  their  services 
to  remain  there.  We  plan  to  eliminate 
this  separate  pool  for  services  with  no 
physician  work  only  when  we  have 
determined  what  revisions  to  our 
methodology  are  required  so  that  we  can 
value  these  services  appropriately 
outside  of  the  zero-work  pool. 

(vii)  Calculation  of  Indirect  Cost  We 
requested  that  our  contractor  evaluate 
various  options  for  calculating  indirect 
costs.  The  final  report,  referenced  above, 
contains  an  analysis  of  the  impacts  of 
six  alternative  allocation  methodologies. 
In  confirming  the  suitability  of  our 
allocation  methodology,  the  report 
concludes  that  "HCFA's  approach  is 
broadly  consistent  with  most  of  the 
alternative  methods.  This  consistency 
suggests  that,  from  a  broad  perspective, 
no  other  allocation  methodology  ofiera  a 
compelling  reason  to  abandon  the 
current  HQPA  approach." 

(viii)  Site-of-Sarvioe.  The  practice 
expense  RVUs  would  be  expected  to  be 
higher  in  the  non-£acility  setting,  where 
the  practitioner  bean  the  costs  of  the 
necessary  staff,  supplies,  and 
equipment,  than  in  the  fodlity  setting. 
To  prevent  potential  anomalies  in  our 
calculations  due  to  the  different  mix  of 
specialties  performing  a  givm  service  in 
different  settings,  we  capped  the  facility 
practice  expense  RVUs  at  the  non- 
facilitv  level  for  each  specific  service. 

In  the  November  1999  final  rule  (64 
FR  59407),  in  response  to  a  comment 
from  the  Renal  Physicians  Association, 
we  agreed  that  the  monthly  c^itated 
service  codes  should  always  be  reported 
using  the  non-focility  designation.  The 
site  of  service  designations  are  not 
meaningful  for  a  monthly  service  that 
may  be  provided  in  difiiarent  settings  for 
the  same  patient  diuing  a  given  month. 


Although  we  need  to  do  additional 
work  to  complete  the  refinement  of  all 
practice  expense  RVUs,  we  believe  that 
the  above  description  of  our  actions  to 
date  shows  that  much  has  been 
accomplished.  We  also  believe  that  it 
demonstrates  that  we  have  been 
responsive  to  comments  from  the 
medical  community  and  have 
established  a  process  that  enables  this 
community  to  participate  fully  in  the 
refinement  of  both  the  specialty-specific 
practice  expense  per  hour  and  the  CPEP 
code-specific  inputs. ' 

Practice  Expense  Proposals  for  Calendar 
Year  2002 

(1)  Use  of  1999  SMS  Survey  Data 

We  are  currently  using  data  from  the 
1995  through  the  1998  SMS  surveys 
(1994  through  1997  practice  expense 
data)  in  order  to  calculate  the  specialty- 
specific  practice  expense  per  hour.  The 
1999  SMS  smvey  c^ta  is  now  available. 
Because  we  want  to  incorporate  the 
most  recent  survey  data  into  our 
methodology  during  the  transition 
period,  we  are  proposing  to  add  this 
1999  data  to  the  4  years  of  data  we  are 
currently  using. 

We  are  proposing  to  use  these  5  yeare 
of  data  in  addition  to  any  supplemental 
specialty-specific  data  that  meet  our 
criteria  as  the  basis  of  the  practice 
expense  per  hour  calculations  until  the  . 
first  5-year  review  of  practice  expense 
RVUs  in  2007.  At  that  time,  we 
anticipate  that  newer  practice  expense 
survey  data  might  be  available. 

The  proposed  specialty-specific 
practice-expense  per  hour  calculations 
are  shown  in  Table  1.  The  specialty 
level  impact  of  using  the  additiond 
SMS  data  is  shown  in  Table  5  of  the 
regulatory  impact  statement.  As 
indicated.  Table  5  shows  the  impact  of 
this  change  only  relative  to  the  current 
estimated  fully-implemented  practice 
expense  RVUs. 


Table  1.— SPEOALTy-SPECiFic  Practice  Expense  Per  hkxjR  Calculations 
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Table  1.— Specialty-Specific  Practice  Expense  Per  Hour  Calculations— Continued 
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Supplemental  Practice  Expense  Survey 
Data 

To  ensure  the  maxiinum  opportunity 
for  specialties  to  submit  supplemmtary 
practice  expense  data,  we  are  proposing 
to  accept  survey  data  that  meets  the 
criteria  set  forth  in  the  November  2000 
final  rule  for  an  additional  2  years.  The 
deadlines  for  submission  of  such 
supplemental  data  to  be  omsidered  in 
CY  2003  and  CY  2004  are  August  1, 
2002  and  August  1,  2003,  respectively. 

Repricing  ofCPEP  Inputs 

The  cost  of  the  original  CPEP  inputs 
for  staff,  supplies,  and  equipment  were 
assigned  by  our  contractor,  Abt 
Associates,  based  primarily  on  1994  and 
1995  pricing  data.  In  addition,  for  many 
items  on  the  equipment  and  supply  list, 
the  associated  costs  were  based  on  the 
recommendation  of  a  CPEP  panel 
member,  rather  than  on  actual  catalog 
prices.  Several  equipment  and  supply 
items  and  cKnical  staff  types  also  have 
been  added  subsequent  to  the  CPEP 
panels.  In  general,  the  costs  of  these 
inputs  have  been  provided  by  the 
relevant  specialty  society,  with  and 
without  documentation  of  the  costs. 

We  are  proposing  to  revise  the  salary 
and  cost  estimates  by  using  the  most 
current  pricing  data  available.  We 
contracted  with  a  consultant  to  help  us 
in  this  endeavor  and  the  contractor  also 
solicited  advice  and  information  firom 


the  major  medical  specialty  societies. 
We  appreciate  the  time  and  effort  given 
to  this  project  by  the  staff  of  many  of  the 
specialty  societies.  We  have  at  this  time 
completed  our  proposals  for  the  update 
of  clinical  staff  salary  data  and  discuss 
these  proposals  below.  However,  we 
have  not  yet  completed  the  pricing 
update  fw  all  of  &e  hundreds  of 
supplies  and  pieces  of  equipment  that 
are  jn  our  CPEP  database.  We  have  had 
difficulty  in  identifying  some  of  these 
inputs  because  many  of  the  original 
descriptions  are  too  general  to  price  (for 
example,  "laser"  or  "antibody")  or 
because  the  item  cannot  be  found  in  any 
supplier's  catalog.  In  addition,  several  of 
the  pieces  of  equipment  are  now 
obsolete  and  we  need  input  regarding 
the  appropriate  eqmpment  to  price. 
Therefore,  we  need  to  work  closely  with 
the  specialty  societies  in  the  coming 
months  so  that  we  can  propose  acciirate 
prices  for  all  the  supply  and  equipment 
inputs  in  next  year's  proposed  rule. 

Staff  Types  and  Wages 

For  the  original  CPEP  wage  data,  Abt 
Associates  used  three  primary  external 
data  sets:  The  Bureau  of  Labor  Statistics' 
(BLS)  Occupation  Compensation 
Survey,  1993;  The  University  of  Texas 
Medical  Branch  (UTMB)  Survey  of 
Hospital  and  Medical  School  Salaries, 
1994;  and  the  Ciurent  Population 
Survey,  1993.  Abt's  report  on  the  CPEP 
cost  estimation  stated  that,  "*  *  *  the 


BLS  data  were  considered  to  be  the 
preferred  data  set.  The  BLS'  reputation 
tor  publishing  valid  estimates  that  are 
nationally  representative  led  to  the 
choice  of  the  BLS  data  as  the  main 
source,  ff  more  than  one  data  set 
provided  an  exact  mapping  for  a 
receptionist,  then  the  BLS  wage  was 
chosen  over  any  other  mapping." 

We  a^eed  with  this  assessment  and 
directed  our  cuirent  contracted  to  use 
the  most  cuirent  BLS  survey  (1999)  as 
the  main  source  of  wage  data.  The  two 
other  data  sets  used  by  Abt  were  not 
useful  in  this  pricing  update.  "Rie 
UTMB  survey  has  apparently  not  been 
repeated  and  the  Cuirent  Population 
Survey  was  used  mainly  for 
administrative  staff  types  that  are  no 
longer  treated  as  a  direct  cost. 

It  should  also  be  noted  that  the  BLS 
discontinued  the  Occupational 
Compensation  Survey  used  in  1995  and 
now  conducts  the  National 
Compensation  Survey  that  has  a 
difiierent  breakdown  of  staff  types  than 
the  earlier  survey.  This  survey  also  does 
not  cover  all  the  staff  types  contained  in 
the  CPEP  data.  Therefore,  it  has  been 
necessary  for  us  to  crosswalk  or 
extrapolate  the  wages  for  several  staff 
types  using  supplementary  data  sources 
for  verification  whenever  possible. 

We  used  three  other  data  sources  to 
price  wages  of  staff  types  that  were  not  ' 
referenced  in  the  BLS  data— the 
American  Society  of  Clinical 
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Pathologists'  survey  of  laboratory  staff 
salaries  (found  at  www.ascp.org);  the 
survey  done  by  the  American  Academy 
of  Health  Physics  and  the  American 
Board  of  Hedth  Physics  (foimd  at 
www,hpsl.org);  and  national  salary  data 
from  the  Salary  Expert,  an  Internet  site 
that  develops  national  and  local  salary 
ranges  and  averages  for  thousands  of  job 
titles  using  mainly  government  sources. 
(A  detailed  explanation  of  the 
methodology  used  to  determine  the 
specific  job  salaries  can  be  found  at 
1v1vw.saia7yBxpert.coin.) 

We  welcome  comments  and  input  on 
both  our  proposed  wage  rates  and  our 
proposed  crosswalks.  We  are 
particularly  seeking  any  additional 


sources  of  reliable  national  pricing  for 
the  wages  of  staff  types  not  included  in 
the  BLS.  Anecdotal  information 
regarding  individual  pay  scales  will  not 
be  particularly  helpful  for  setting 
national  rates,  though  such  information 
could  help  with  verification  of  other 
data.  For  those  staff  types  that  are 
included  in  the  BLS,  we  would  require 
data  that  is  equally  representative  and 
valid  in  order  to  consider  revising  our 
proposed  salaries. 

The  table  below  lists  the  clinical  staff 
types  whose  input  has  been  priced,  the 
source  for  the  data,  the  staff  type 
crosswalk  used,  the  proposed  annual 
salary  in  2001  dollars  (using  the 
Medicare  Economic  Index  to  convert 


1999  salaries  to  2001  dollars),  the 
proposed  cost  per  minute  (including 
benefits)  and  the  current  cost  per 
minute  (including  benefits)  for 
comparison  purposes.  The  proposed 
cost  per  minute  was  derived  by  dividing 
the  annual  salary  by  2080  to  arrive  at 
the  hourly  wage  rate  and  then  again  by 
60  to  arrive  at  the  per  minute  cost.  To 
account  for  the  employers'  cost  of 
providing  fringe  benefits,  such  as  sick 
leave,  we  used  the  same  benefits 
multiplier  of  1.366  used  by  Abt.  The  last 
column  in  the  table  refers  to  the 
numbered  notes  following  the  table  that 
contain  proposals  regarding  the  pricing 
of  the  staff  types  and  additional 
information  as  needed. 


Table  2.— Proposed  Wage  Rates  for  CPEP  Clinical  Staff  Types 


Description 


Physical  Therapy  Aide  

Medical  Assistant  

Technical  Aide 

Medical  Technician 

EKG  Technician  

Anesthesia  Technician  

Technician  

Cast  Technician 

LPN  

RN  

RN  Cardiology 

RN  Oncology 

Surgery  Assistant  

Certified  Surgical  Technician  .... 
Lab  Technician 

Histotechnician  ..., 

Electron  Microscopy  Technician 
Cytotechnologist 

EEG  Technician  .'.... 

Electrodiagnostic  Technologist .. 

Registered  EEG  Technologist ... 
Vascular  Technician 

Cardiovascular  Technician 

Radiation  Technologist 

X-Ray  Technologist 

Angiographic  Technician 

CAT  Scan  Technician  

MRI  Technician  

Nuclear  Medicine  Technician  .... 
Nuclear  Cardiology  Technician  . 

Ultrasound  Technician 

Sonographer 

Cardiac  Sonographer 

Radiation  Technical  Therapist ... 

Dosimetrist 

Physicist  

COT 

COMT 

Optician  


Source 


BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

ASCP 

ASCP 

BLS 

Salary  Expert 

BLS 

Current  Rate 
BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

BLS 

AAHP 

X-WALK 

X-WALK 

BLS 


Crosswalk 


Physical  Therapist  Aides  

Medical  Assistants  

Medical  Assistants 

Medical  Assistants  

Medical  Assistants  

Medical  Assistants  

Medical  Assistants  

Medical  Assistants  

Licensed  Practical  Nurses 

Registered  Nurses  

Registered  Nurses  

Registered  Nurses  plus  adjustment 

Surgical  Technologists 

Surgical  Technologists 

Medical  arid  Clinical  Laboratory 
Technicians. 

Histologic  Technologist 

Histologic  Technologist 

Medical  and  Clinical  Laboratory 
Technologists. 

Electroencephalographic  Techni- 
cian. 

ElectFoneurodiagnostic  Tech- 

nologists. 

Registered  EEG  Technologist  

Cardiovascular  Technologists  and 
Technicians. 

Cardiovascular  Technologists  and 
Technicians. 

Radiologic  Technologists  and 
Tedinicians. 

Radiologic  Technologists  and 
Technicians. 

Radiologic  Technologists  and 
Technicians. 

Radiologic  Technologists  and 
Technicians. 

Radiologic  Technologists  and 
Technicians. 

Nuclear  Medicine  Technologists  .... 

Nuclear  Medicine  Technologists  .... 

Diagnostic  Medical  Sonographers 

Diagnostic  Medical  Sonographers 

Diagnostic  Medical  Sonographers 

Radiation  Therapists 

Radiation  Therapists 

Certified  Health  Physicists 

Lab  Technician 

Histotechnician 

Opticians,  Dispensing  


Mean  yrty 
2001 


21,077.36 
23,680.67 
23,680.67 
23,680.67 
23,680.67 
23,680.67 
23,680.67 
23,680.67 
30,340.53 
46,493.56 
46,493.56 
54,862.40 
28,814.09 
28.814.09 
29,723.68 

33.924.51 
33.924.51 
41.098.76 

29.150.74 

33,529.31 

37,645.00 
34,794.37 

34,794.37 

37,125.85 

37,125.85 

37,125.85 

37,125.85 

37,125.85 

44,360.73 
44,360.73 
45,751.26 
45,751.26 
45,751.26 
45,333.05 
45.333.05 
84,495.54 
29,723.68 
33,924.51 
26,336.25 


Proposed 
per  minute 


Current  per 
minute 


Note 


-i- 


0.226 
0.254 
0.254 
0.254 
0.254 
0.254 
0.254 
0.254 
0.325 
0.498 
0.498 
0.587 
0.306 
0.308 
0.318 

0.363 
0.363 
0.440 

0.312 

0.359 

0.403 
0.372 

0.372 

0.397 

0.397 

0.397 

0.397 

0.397 

0.475 
0.475 
0.490 
0.490 
0.490 
0.485 
0.485 
0.905 
0.318 
0.363 
0.282 


0.232  I 
0  162  , 
0.225 
0.225 
0.204  I 
0.225  i 
0.225  I 
0.177 
0.267  I 
0.422  ! 
0.574 
0.497  ' 
0.326 
0.262  I 
0.288  I 
1 
0.306  i 
0.312  ' 
0.415 

0.283 

0.302  I 

0.403 
0.351 

0.351  ' 

0.319  I 

) 

0.319 

0.351 

0.319 

0.319 

0.392 
0.392 
0389 
0.389 
0.389 
0.404 
0.500 
0.968 
0.256 
0.278 
0.278 


6 
6 

6 

7 

8 
8 
9 
9 
9 


10 

11 
11 
11 


12 
13 
13 
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Table  2.— Proposed  Wage  Rates  for  CPEP  Clinical  Staff  Types— Continued 


Description 

Source 

Crosswalk 

Mean  yrly 
2001 

Proposed 
per  minute 

Cun-ent  per 
minute 

Note 

# 

Certified  Retirral  Angiographer 

Salary  Expert  .... 

X-WALK  

BLS 

BLS 

BLS 

BLS 

BLS 

Ophthalmic  Photographer 

35,453.04 
33,924.51 
38.537.28 
49,996.00 
47,748.17 
39,049.57 
30,769.18 

0.380 
0.363 
0.413 
0.535 
0.511 
0.418 
0.329 

0.351 
0.315 
0.421 
0.419 
0.411 
0.365 
0.422 

14 
15 

Orthoptist 

Respiratory  Therapist 

COMT 

Respiratory  Therapists 

Speech  Pathologist  

Audiologist 

Registered  Dietician 

Speech-Language  Pathologists 

Audiologists 

Dieticians  and  Nutritionists  

Counselor 

Mental  Health  Counselors  

(1)  We  are  proposing  to  collapse  the 
medical  assistant,  technical  aide, 
medical  technician,  EKG  technician, 
anesthesia  technician,  technician,  and 
cast  technician  staff  types  into  a  new 
staff  type  called,  "medical  or  technical 
assistant"  that  will  be  priced  at  the 
medical  assistant  proposed  wage  rate 
per  minute.  This  will  represent  an 
increased  per  minute  rate  for  all  the 
bundled  staff  types. 

(2)  We  are  proposing  to  bundle  the 
staff  type  "RN-cardiology"  into  the  staff 
type  "RN."  RN-cardiology  is  used  as  the 
staff  type  for  the  pre-  and  post-service 
time  of  only  three  percutaneous 
valvuloplasty  services,  codes  92986, 
92987  and  92990.  We  were  unable  to 
find  any  national  salary  data  for  the 
oncology  certified  nurse  (OCN).  In  the 
absence  of  other  information,  we  are 
adjusting  the  proposed  wage  rate  to  be 
18  percent  higher  than  the  RN;  this  is 
the  same  differential  that  currently 
exists  between  these  two  staff  types. 

(3)  We  are  proposing  to  bimdle  the 
staff  type  "surgery  assistant",  which  is 
assigned  to  oidy  19  surgical  services, 
into  the  staff  type  "certified  surgical 
technologist  (CST)",  which  is  assigned 
to  133  services.  It  also  appears  that  Abt 
mapped  the  averaged  costs  from  a  first 
assistant  and  certified  scrub  technician 
to  the  surgery  assistant  staff  t)rpe,  which 
does  not  appear  to  be  the  most 
appropriate  crosswalk  for  the  office 
setting. 

(4)  We  used  the  average  hoiu-ly  rate 
for  histologic  technologists  from  the 
1998  American  Society  of  Clinical 
Pathologists'  survey  to  propose  a  wage 
for  the  faistotechnician  staff  type.  This 
siuvey's  average  hourly  rate  of  $12.90 
for  laboratory  technician  generally 
corresponds  to  oiu  proposed  rate  of 
$13.67  and  its  average  hourly  rate  of 
$19.00  for  cytotechnologists  almost 
matches  our  proposed  rate  of  $18.90. 
Therefore,  we  believe  that  the  $15.60 
hourly  rate  we  are  proposing  for  the 
histotechnician  maintains  the  current 
relativity  between  these  laboratory  staff 
types. 

(5)  We  were  unable  to  find  any 
national  salary  data  for  the  electron 


microscopy  technician  and,  in  the 
absence  of  such  data,  are  crosswalking 
the  salary  from  the  wage  rate  for  the 
histotechnician.  This  does  represent  an 
increase  in  the  per  minute  cost  for  this 
staff  type.  However,  we  would  welcome 
reliable  national  survey  data  from  the 
specialty  that  we  could  use  in  pricing 
this  staff  type. 

(6)  We  were  only  able  to  find  direct 
BLS  salary  data  for  the 
electroneurodiagnostic  technologist  staff 
type.  This  information  was  contained  in 
the  BLS  Occupational  Outlook 
Handbook  rather  than  in  the  listing  of 
Occupational  Employment  Statistics 
where  we  found  all  other  BLS  data.  We 
are  proposing  to  crosswalk  the 
corresponding  salary  from  the 
Handbook  to  the  electrodiagnostic 
technologist  staff  type.  Data  for  the  EEG 
technician  came  from  the  Salary  Expert. 
We  were  unable  to  find  any  national 
salary  data  for  registered  EEG 
technologist  (REEGT)  and  are  proposing 
to  maintain  the  current  rate,  since  the 
speciality  society  recently 
recommended  this  rate  of  pay.  However, 
we  would  also  welcome  reliable 
national  survey  data  from  the  specialty 
that  we  could  use  in  pricing  these  three 
levels  of  neurodiagnostic  staff. 

(7)  We  are  proposing  to  bundle  the 
vascular  technician  in  with  the 
cardiovascular  technology  staff  type. 
Ciurently  both  are  priced  at  the  same 
rate. 

(8)  We  are  proposing  to  merge  the  x- 
ray  technician  and  radiation 
technologist  staff  types,  which  are 
currently  priced  at  the  same  rate,  into  a 
staff  type  called  "Radiologic 
Technologist." 

(9)  Because  we  were  unable  to  find 
any  national  survey  data  regarding  the 
salaries  for  CAT  scan  technician,  MRI 
technician,  or  angiographic  technician, 
we  are  proposing  to  crosswalk  these 
staff  types  to  the  BLS  radiologic 
technologist  pay  scale.  If  there  is  a 
generally  applied  differential  for  these 
specialized  radiologic  technologists,  we 
would  welcome  any  reliable  national 
siuvey  date  that  would  allow  us  to 
separately  price  these  staff  types. 


(10)  We  are  proposing  to  merge  the 
nuclear  cardiology  teclmician  in  with 
the  nuclear  medicine  technician  staff 
type.  Currently,  both  are  priced  at  the 
same  rate. 

(11)  We  are  proposing  to  merge  the 
cardiac  sonographer  and  the  ultrasound 
technician  into  the  sonographer  staff 
tjTpe.  Ciurently,  all  three  are  priced  at 
the  same  rate. 

(12)  We  are  proposing  to  use  the 
average  salary  data  for  dl  certified 
health  physicists  from  the  1999  survey 
done  by  the  American  Academy  of 
Health  Physics  and  the  American  Board 
of  Health  Physics. 

(13)  We  were  unable  to  find 
representative  national  salary  data  for 
either  the  certified  ophthalmic 
technician  (COT)  or  the  certified 
ophthalmic  medical  technologist 
(COMT).  Until  we  can  obtain  such  data, 
we  are  proposing  to  crosswalk  the  COT 
and  COMT  to  the  lab  technician  and 
histotechnician,  respectively,  since  we 
believe  that  the  skill  and  responsibility 
of  these  staff  types  would  generally 
correspond.  Again,  we  would  welcome 
reliable  and  representative  national 
salary  data  for  these  staff  types. 

(14)  Data  for  our  proposed  salary  for 
the  certified  retinal  angiographer  came 
from  the  Salary  Expert.  T^e  position 
description  for  the  ophthalmic 
photographer  appeared  to  match  the 
duties  of  a  retinal  angiographer: 
"Photographs  medical  phenomena  of 
eye  to  document  diseases,  surgeries, 
treatment  and  congenital  problems 

*  *  *  Injects  contrast  mediiun  into  vein 
of  patient  and  photographs  fluorescent 
dye  as  it  flows  through  retina  or  iris 
vessels  to  obtain  angiogram  of  eye 


•  *  *•> 


(15)  In  the  absence  of  any  national 
salary  data  for  the  orthoptist,  we 
crosswalked  the  salary  from  that  of  the 
COMT,  the  highest  level  of  ophthalmic 
medical  personnel. 

We  are  also  proposing  to  delete  those 
clinical  staff  that  can  bill  separately 
from  the  list  of  CPEP  staff  types.  We 
believe  that  these  staff  types  are  used  as 
physician  extenders  and  thus  their 
salaries  should  not  be  considered  as 
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practice  expense.  Therefore,  we  are 
proposing  to  substitute  physical  therapy 
aide  for  physical  therapist,  registered 
nurse  for  physician  assistant,  nurse 
practitioner  and  psychologist,  and 
counselor  for  social  worker.  We  are  also 
proposing  .to  delete  as  redundant  the 
ophthalmic  medical  persoimel  (OMP) 
staff  type  and  are  substituting  the 


COMT/COT/RN/CST  blend  that  was 
suggested  by  the  American  Academy  of 
Ophthalmology  and  recommended  by 
the  AMA's  Relative  Value  Update 
Conunittee. 

The  CPEP  clinical  staff  inputs  also 
include  blends  of  staff  types  that  are 
used  for  those  services  where  more  than 
one  type  of  clinical  staff  may  be  used  in 


the  performance  of  the  service.  We  are 
proposing  to  establish  the  payment  rates 
for  these  blends  by  calculating  a  simple 
average  of  the  wage  rates  of  the  staff 
types  included.  The  table  below  shows 
the  blended  staff  types,  the  proposed 
cost  per  minute  and  the  current  cost  per 
minute. 


TABLE  3.— Proposed  Wage  Rates  for  CPEP  Blended  Clinical  Staff  Types 


Current  description 


COMT/COT/RN/CST 

EKG  Tech/MA  

EKG  Tech/Med  Tech  

Lab  Tech/Histotech 

Lab  Tech/Med  Tech 

Optician/COMT  

RN/LPN  

RN/LPN/MA 

RN/LPN/MA/Tech 

RN/Med  Tech/MA  

RN/OCN  

RN/PA/Cast  Tech 

RN/Respiratory  Ther£^)ist 

RN/Tech 

RN/Ultrasound  Tech  

RN//MA 


Proposed  description 


Proposed 
per  minute 


Current  per 
minute 


Same  

Medical  or  Technical  Assistant  (MTA) 
Medical  or  Technical  Assistant  (MTA) 

Same 

Lab  Tech/MTA 

Same 

Same 

RN/LPN/MTA 

RN/LPN/MTA 

RN/LPN/MTA 

Same 

RN/LPN/MTA 

Same  

RN/LPN/MTA 

RN/Sonographer  

RN/LPN/MTA 


0.372 
0254 
0.254 
0.341 
0.286 
0.323 
0.412 
0359 
0.359 
0.359 
0.543 
0.359 
0456 
0.359 
0.494 
0.359 


0307 
0183 
0.214 
0.297 
0.257 
0278 
0.389 
0317 
0269 
0269 
0.497 
0.402 
0.421 
0.323 
0405 
0326 


Note:  The  proposed  descriptions  are  based  on  our  proposals  on  staff  types  from  the  previous  table.  We  have  eliminated  the  staff 
have  proposed  deleting  from  the  above  blends.  We  are  also  proposing  to  add  LPN  to  the  blend  of  an  RN  and  a  medical  or  technical 
because  we  believe  that  if  an  RN  and  an  assistant  can  perform  a  service,  it  is  reasonable  to  assume  that  an  LPN  could  as  well- 


types  we 
assistant 


Revision  of  the  Ophthalmology  Visit 
Supply  Package 

In  its  May  2000  submission  to  us,  the 
RUC  recommended  the  use  of  an 
ophthalmology  visit  supply  package  that 
would  contain  the  routine  supplies 
typically  used  in  each  90-day  global 
postsiugical  visit  for  ophthalmology 
services.  We  accepted  this 
recommendation.  However,  upon 
further  review,  we  noted  that  two  of  the 
supplies — rev  eyes  and  post  myd 
spectacles — ^were  not  used  in  many  of 
the  postsurgical  office  visits.  Therefore, 
after  consulting  with  the  ophthalmology 
specialty  society,  we  are  proposing  to 
remove  these  two  item^  from  the 
ophthalmology  visit  package.  Instead, 
we  propose  to  include  these  items  as 
appropriate  on  a  code-by-code  basis. 

Deletion  of  Contrast  Agents  From  the 
Practice  Expense  Inputs 

Section  430(b)  of  BIPA  amends 
section  1861(t)(l)  of  the  Act  to  include 
contrast  agents  in  the  definition  of  drugs 
and  biologicals.  Previously,  contrast 
agents  were  defined  as  supplies  and 
were  included  in  the  list  of  CPEP 
supplies  for  the  appropriate  services. 
Therefore,  we  are  proposing  to  delete 
the  costs  of  the  following  contrast  agents 
from  our  CPEP  data— hypaque, 
methylene  blue,  high  density  barium, 


polibar,  telopaque  tablets,  barium  paste 
contrast,  effervescent  sparkles  (fizzles) 
and  renographin-60  iodinated  contrast. 

Physician  Time 

RUC  Time  Database 

The  primary  sources  for  the  physician 
time  data  used  in  creating  the  specialty- 
specific  practice  expense  pools  are  the 
surveys  performed  for  the  initial 
establishment  of  the  work  RVUs  and  the 
surveys  submitted  to  the  AMA  RUC. 
The  AMA  informed  us  that  some  of  the 
times  used  for  the  November  1998  final 
rule  (63  FR  58823)  differed  fttim  the 
official  RUC  database,  and  we  agreed  to 
use  the  RUC-verified  physician  time 
database  when  we  received  it  from  the 
AMA.  Subsequently,  the  AMA  notified 
us  that  there  were  gaps  in  its  own 
database  for  certain  global  surgery  codes 
and  that  a  revised  time  database  would 
be  sent  to  us  once  all  the  times  were 
verified.  We  have  now  received  this 
revised  database  and  are  proposing  to 
use  it  in  the  calculation  of  the  specialty- 
specific  practice  expense  pools.  It 
should  be  noted  that  the  RUC  database 
reflects  the  proposed  physician  times 
for  those  codes  that  were  surveyed  as 
part  of  the  5-year  review  of  physician 
work. 

c.  Site-of-Service:  Comments  on  Site 
of  Service.  In  the  November  2, 1998 


final  rule  (63  FR  58830)  and  the 
November  2, 1999  final  rule  (64  FR 
59407),  we  indicated  the  circumstances 
under  which  either  the  facility  or  the 
non-facility  RVUs  are  used  to  calculate 
payment  for  a  service.  Specifically,  we 
indicated  that  the  lower  facility  practice 
expense  RVUs  apply  when  the  service  is 
performed  in  an  Ambulator}'  Service 
Center  (ASC)  and  the  procedure  is  on 
the  ASC-approved  procedures  list.  The 
higher  non-facility  practice  expense 
RVUs  apply  to  procedures  performed  in 
an  ASC  that  are  not  on  the  ASC- 
approved  list  because  there  will  be  no 
separate  facility  payment  for  these 
services.  We  have  recently  received  a 
number  of  inquiries  asking  about  the 
place-of-service  that  should  be  used  on 
the  Medicare  claim  when  a  service  not 
on  the  ASC-approved  procedures  list  is 
provided  in  an  ASC.  In  these 
circumstances,  physicians  should 
indicate  ASC  as  the  place-of-service  on 
the  Medicare  claim.  Other  questions 
have  arisen  as  to  whether  a  beneficiary 
can  be  billed  the  ASC  facility  fee  when 
Medicare  does  not  pay  a  facility  fee 
because  a  procedure  not  on  the  ASC  list 
is  performed  in  a  certified  ASC.  In  this 
situation,  Medicare  pays  the  higher  non- 
facility  practice  expense  RVUs  because 
the  ASC  is  effectively  serving  as  a 
physician's  office,  and  Medicare's 
payment  for  the  physician's  service 
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includes  payment  for  all  practice 
expenses  incurred  in  furnishing  the 
service.  The  ASC  benefit  does  not  apply 
since  the  services  do  not  meet  the 
provisions  of  section  1833(i)  of  the  Act. 
The  services  are  covered  as  physicians' 
services  and  paid  under  the  physician 
fee  schedule.  Therefore,  payment  to  the 
physician  reflects  payment  for  the 
whole  service,  and  the  beneficiary 
cannot  be  charged  ia  excess  of  the 
limiting  charge  for  the  physician  fee 
schedule  service. 

B.  Nurse  Practitioners,  Physician 
Assistants,  and  Clinical  Nurse 
Specialists  Performing  Screening 
Sigmoidoscopies 

On  January  1, 1998,  we  implemented 
regulations  at  §  410.37(d)  (Conditions 
for  coverage  of  screening  flexible 
sigmoidoscopies)  requiring  that 
screening  flexible  sigmoidoscopies  be 
performed  by  a  doctor  of  medicine  or 
osteopathy  (as  defined  in  section 
1861{r)(l)  of  the  Act).  Based  on  our 
review  of  ciirrent  medical  literature,  we 
believe  that  there  are  other  practitioners 
whose  services  are  covered  under 
Medicare  who  have  been  trained  and  are 
qualified  to  perform  these  procedures 
safely  and  accurately,  such  as  nurse 
practitioners,  clinical  nurse  specialists, 
and  physician  assistants. 

A  growing  body  of  literature  has 
shown  that  certain  non-physician  health 
care  professionals  can  carry  out 
screening  by  flexible  sigmoidoscopy  as 
accurately  and  safely  as  physicians 
when  properly  trained.  This  procedure 
requires  fewer  supervised  examinations 
to  attain  objective  measiu«s  of  technical 
competency  than  other  endoscopic 
procedures,  does  not  require  sedation, 
and  has  a  low  rate  of  related 
complications.  In  the  studies  reviewed, 
physician  and  non-physician 
endoscopists  achieved  similar  polyp 
detection  rates  and  depth  of  insertion  in 
screenings  performed  independently. 
No  significant  complications  from 
sigmoidoscopy  were  reported  in  any  of 
these  studies.  The  level  of  satisfaction 
with  the  procedure  was  similar  for  all 
practitioners. 

Therefore,  we  are  proposing  to  revise 
§  410.37(d)  to  provide  that,  in  addition 
to  medical  doctora  and  doctora  of 
osteopathy,  physician  assistants,  nurse 
practitionera,  and  Hiniral  nurse 
specialists  also  be  allowed  to  perform 
screening  flexible  sigmoidoscopies  for 
beneficiaries  if  they  meet  the  applicable 
Medicare  qualification  requirements  in 
SS410.74, 410.75,  and  410.76,  and  if 
they  are  authorized  to  perfonn  these 
services  under  State  law. 


C.  Services  and  Supplies  Incident  to  a 
Physician 's  Professional  Services: 
Conditions 

Section  186l(s){2)(A)  of  the  Act 
authorizes  coverage  of  services  and 
supplies  (including  drugs  and 
biologicals  that  cannot,  as  determined  in 
accordance  with  regulations,  be  self- 
administered)  furnished  as  an  incident 
to  a  physician's  service,  of  kinds  which 
are  commonly  furnished  in  physicians' 
offices  and  are  commonly  either 
furnished  without  charge  or  included  in 
the  physician's  bills.  This  statutory 
"incident  to"  benefit  differs  fix)m  the 
"incident  to"  benefit  in  the  hospital 
setting  as  set  forth  in  section 
1861(s)(2)(B)  of  the  Act,  which 
authorizes  coverage  of  hospital  services 
(including  drugs  and  biologicals  which 
cannot,  as  determined  in  accordance 
with  regulations,  be  self-administered) 
incident  to  a  physician's  service 
furnished  to  outpatients  and  partial 
hospitalization  services  furnished  to 
outpatients  incident  to  a  physician's 
service.  This  proposal  only  addresses 
the  "incident  to"  benefit  set  forth  in 
section  1861(s)(2){A)  of  the  Act. 

In  addition,  the  statute  provides 
Medicare  coverage  of  services  incident 
to  practitioners  other  than  physicians. 
For  example,  section  1861(s)(2)(K)  of  the 
Act  authorizes  Medicare  to  pay  for 
services  incident  to  a  service  of  a  nurse 
practitioner  or  a  physician  assistant. 

Section  2050  of  the  Medicare  Carriers 
Manual  (the  manual)  clarifies  the 
coverage  of  services  "incident  to" 
physician  services  as  describ&d  in 
section  1861(s){2)(A)  of  the  Act. 
Specifically,  services  incident  to  a 
physician  service  may  be  furnished  by 
an  employee  of  the  physician. 
Alternatively,  both  the  physician  and 
the  individual  furnishing  the  "incident 
to"  service  must  be  employed  by  a 
common  employer.  Furthermore,  the 
individual  furnishing  the  "incident  to" 
service  may  be  any  staff  member 
working  with  the  physician  and  not  just 
one  of  the  non-physician  practitioners 
listed  in  section  1842(b)(18](C)  of  the 
Act.  We  shall  refer  to  these  staff 
members  as  auxiliary  personnel,  a  term 
which  includes  registered  nurses  and 
medical  assistants. 

CurrenUy,  our  manual  requires  that 
the  physician  be  either  the  employer  of 
the  auxiliary  personnel  or  be  an 
employee  of  the  same  entity  that 
employs  the  auxiliary  peraonnel.  We 
note  that,  under  our  manual,  auxiliaiy 
personnel  may  be  either  employees, 
leased  employees,  or  independent 
contractors.  An  independent  contractor 
relationship  appears  to  be  common 
current  practice  because  it  affords  the 


auxiliary  personnel  the  flexibiUty  to 
work  with  various  physicians  or 
practitioners  on  a  part-time  basis.  We  do 
not  believe  that  the  nature  of  the 
employment  relationship  is  critical  for 
piuposes  of  pajmient  for  services 
incident  to  the  services  of  physicians 
and  practitioners,  so  long  as  the 
auxiliary  personnel  reports  to  a 
physician  or  practitioner  under  the 
required  level  of  supervision.  We  see  no 
clinical  reason  to  exclude  independent 
contractor  physicians  and  practitioners 
frvm  the  class  of  practitioners  who  can 
receive  Medicare  payment  for  services 
incident  to  their  own  services  based 
solely  on  their  status  as  independent 
contractors.  Accordingly,  we  propose  to 
allow  auxiliary  personnel  to  provide 
services  incident  to  the  services  of 
physicians  or  practitionera  who 
supervise  them,  regardless  of  the 
employment  relationship.  Thus, 
auxiliary  personnel  may  be  employees, 
leased  employees,  or  independent 
contractora,  and  inay  provide  services 
incident  to  the  services  of  physicians 
and  practitionera  who  employ  or 
contract  with  them  or  who  are 
employees  or  independent  contractora 
of  the  same  entity,  provided  that  the 
other  requirements  for  payment  for 
"incident  to"  services  are  met.  We  note, 
however,  that  the  emplojmient 
relationship  remains  relevant  under  our 
rules  prohibiting  reassigmnent  of 
Medicare  benefits.  (§§424.73  and 
424.80)  We  also  propose  to  codify  the 
following  definitions: 

•  Auxiliary  personnel  means  any 
individual  who  is  acting  under  the 
supervision  of  a  physician,  regardless  of 
whether  the  individual  is  an  employee, 
leased  employee,  or  independent 
contractor  of  the  physician  (or  other 
practitioner)  or  of  the  same  entity  that 
employs  or  contracts  with  the  physician 
(or  other  practitioner). 

•  Direct  supervision  means  the  level 
of  supervision  by  the  physician  (or  other 
practitioner)  of  auxiliary  peraonnel  as 
defined  in  §410.32(b)(3)(u). 

•  Independent  contractor  means  an 
individual  who  performs  part-time  or 
fiiU-time  work  for  which  the  individual 
receives  an  IRS-1099  form. 

•  Leased  employment  means  an 
employment  relationship  that  is 
recognized  by  applicable  State  law  and 
that  is  established  by  two  employen  by 
a  contract  such  that  one  employer  hires 
the  services  of  an  employee  of  the  other 
employer. 

•  Noninstitutional  setting  means  all 
settings  other  than  a  hospital  or  skilled 
nursing  facility. 

•  Practitioner  means  a  non-physician 
practitioner  who  is  autiiorized  by  the 
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Act  to  receive  payment  for  services 
incident  to  his  or  her  own  services. 

•  Services  and  supplies  means  any 
service  or  supply  (including  any  drug 
and  biological  that  cannot  be  self- 
administOTed)  that  is  included  in  section 
1861(s)(2)(A)  of  the  Act  and  is  not 
specifically  listed  in  the  Act  as  a 
separate  benefit  included  in  the 
Medicare  program. 

We  also  propose  to  codify  the 
provisions  in  section  2050  of  the 
manual  by  revising  §  410.26  to  clarify 
the  requirements  for  "incident  to" 
services.  Section  410.26  would  be 
revised  as  follows: 

•  Services  and  supplies  must  be 
furnished  in  a  noninstitutional  setting  to 
noninstitutional  patients. 

•  Services  and  supplies  must  be  an 
integral,  although  incidental,  part  of  the 
service  of  a  physician  (or  other 
practitioner)  in  the  courae  of  diagnosis 
or  treatment  of  an  injury  or  illness. 

•  Services  and  supplies  must  be 
commonly  furnished  without  charge  or 
included  in  the  bill  of  a  physician  (or 
other  practitioner). 

•  Services  and  supplies  must  be  of  a 
type  that  are  commoidy  furnished  in  the 
office  or  clinic  of  a  physician  (or  other 
practitioner). 

•  Services  and  supplies  m\ist  be 
furnished  imder  the  direct  supervision 
of  the  physician  (or  other  practitioner). 

•  Services  and  supplies  must  be 
furnished  by  the  physician,  practitioner 
with  an  incident  to  benefit,  or  by 
auxiliary  peraonnel. 

•  A  physician  (or  other  practitioner] 
may  be  an  employee  or  an  independent 
contractor. 

•  Drugs  and  biologicals  are  also 
subject  to  the  limitations  specified  in 
§410.29. 

D.  Anesthesia  Services 

Section  4048(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
amended  section  1842(b)  of  the  Act  and 
required  us  to  establish  a  uniform 
relative  value  guide  for  use  in  all  carrier 
localities  in  determining  payment  for 
anesthesia  services  furnished  by 
physicians  under  Medicare  Part  B.  In 
accordance  with  the  law,  the  uniform 
relative  value  guide  was  designed  so 
that  Medicare  payment  for  anesthesia 
services  would  not  exceed  the  amount 
that  would  have  occuiied  under  the 
then-existing  system  of  payment. 

We  implemented  the  uniform  relative 
value  guide  in  March  1989  and  selected 
the  1988  American  Society  of 
Anesthesiologists'  (ASA)  Relative  Value 
Guide  as  the  basis  for  the  uniform 
relative  value  guide.  (For  a  discussion  of 
this  issue,  please  see  the  August  7, 1990 
final  rule  (55  FR  32078).) 


To  determine  base  unit  values,  we 
used  the  1988  ASA  base  unit  values  for 
each  anesthesia  code,  except  for  codes 
00142  (lens  siugery)  and  00147 
(iridectomy).  The  base  unit  values  for 
each  of  these  codes  were  set  at  4  imits 
instead  of  the  ASA  values  of  6  and  5 
units,  respectively. 

The  ASA  has  requested  that  we 
ensure  that  the  anesthesia  base  units 
under  our  uniform  relative  value  guide 
are  the  same  as  those  listed  in  the  ASA's 
most  current  guide.  Standardization  of 
base  imits  between  Medicare  and  the 
ASA  guide  will  simplify  billing  by 
anesthesiologists.  The  ASA's  base  unit 
values  for  the  following  8  codes  are 
different  than  CMS's  values: 


Code 

CMS 

ASA 

0081  

6 

4 
8 
10 
5 
5 
8 
7 

5 

00902  

5 

01150  

10 

01214 

8 

01432  

6 

01440  

8 

01770  

6 

01921  

8 

We  are  proposing  to  use  the  ASA  base 
unit  values  frt)m  the  1999  guide 
beginning  in  CY  2002  for  the  above 
codes.  However,  the  base  unit  values  for 
codes  00142  and  00147  would  remain  at 
4  imits.  The  values  for  these  codes  were 
established  by  us  under  the  "inherent 
reasonableness"  process  in  1987. 

We  would  make  an  adjustment  to  the 
anesthesia  converaion  factor  in  2001  so 
that  payments  would  not  exceed 
payments  that  would  have  been  made 
using  the  current  values.  We  currentiy 
estimate  that  this  adjustment  will  be 
less  than  0.5  percent. 

E.  Performance  Measurement  and 
Emerging  Technology  Codes 

In  modernizing  the  CPT,  the  AMA  has 
developed  two  new  categories  of  codes. 
In  addition  to  the  traditional  codes  for 
physicians'  and  other  practitionera' 
services,  referred  to  as  Category  I  CPT 
codes,  which  are  coded  by  five  digit 
mmibera,  the  new  codes  describe 
Performance  Measures  and  Emerging 
Technologies  and  are  coded  with  four 
di^  followed  by  a  letter. 

The  Performance  Measure  codes, 
referred  to  as  Category  Q  CPT  codes,  are 
intended  to  facilitate  data  collection. 
These  codes  are  designed  to  decrease 
the  need  for  review  of  medical  records 
to  document  when  services  were 
performed.  They  allow  practitionera  to 
indicate  in  their  billing  records  that  the 
visit  addressed  issues  that  need  to  be 
tracked  for  quality  and  outcome 
measurement.  For  example,  there  is 
likely  to  be  a  code  to  indicate  that  a 


diabetic  patient  received  a  retinal 
examination.  The  visit  that  contained 
that  specific  service  might  have  been 
reported  with  an  evaluation  and 
management  code  or  with  a  more 
general  ophthalmological  service  code 
and  paid  for  based  on  the  code  selected. 
Thus,  the  performance  measurement 
code  is  used  only  to  assist  the 
practitioner  to  specify  that  the 
performance  measurement  service  was 
furnished.  The  syntax  of  this  code  will 
be  four  digits  followed  by  the  letter  "F." 
We  are  proposing  that  no  values  are 
placed  on  the  Performance  Measure 
codes  and  no  additional  payment  is 
made  for  the  use  of  these  codes. 
Practitionera  will,  however,  be  able  to 
list  them  on  their  Medicare  bills,  to 
facilitate  the  tracking  of  these  services. 

The  Emerging  Tedmology  codes, 
referred  to  as  Category  III  CPT  codes,  are 
intended  to  track  new  and  emerging 
technologies.  These  codes  were 
developed  to  facilitate  data  collection 
on  and  assessment  of  new  services  and 
procedures.  These  data  could  be  used  to 
dociunent  the  use  of  services  and 
procedures  in  the  Food  and  Drug 
Administration  approval  process  or 
while  the  efficacy  of  a  procedure  is 
being  demonstrated.  The  syntax  of  these 
codes  is  four  digits  followed  by  the 
letter  "T."  In  general,  these  codes 
represent  services  that  are  still 
experimental  or  have  unverified 
effectiveness  and  would  not  be  covered 
services.  Although  we  were  concerned 
that  codes  with  a  "T"  designation  might 
be  needed  for  use  by  some  Medicaid 
programl,  we  now  believe  that  we 
would  be  able  to  process  claims  with 
the  "T"  in  the  fifth  digit,  However,  we 
propose  not  to  provide  payment  for  all 
of  the  Emerging  Technology  Codes. 
Rather,  we  would  provide  payment  on 
a  case-by-case  basis  only  in  specific 
situations  when  we  determine  that  the 
codes  represent  services  that  are  not,  in 
fact,  experimental,  but  have  been  shown 
to  be  safe  and  effiective.  If  the  coverage 
policy  is  not  consistent  with  the  existing 
tracking  codes,  a  Medicare-specific  code 
may  ne>ed  to  be  developed  to  allow 
payment  for  the  service.  Thus,  we 
propose  that  only  specific  emerging 
technology  codes  will  be  recognized  for 
Medicare  payment. 

F.  Payment  Policy  for  CPT  Modifier  62 
fCo-Surgery) 

The  CPT  modifier  code  62  is  used  to 
report  the  work  of  co-surgeons. 
CurrenUy,  if  we  pay  for  co-surgery,  we 
pay  a  total  of  125  percent  of  the  fee 
schedule  amoimt  to  the  co-surgeons 
who  each  receive  half  of  this  total 
payment.  This  policy  was  established  at 
the  beginning  of  the  fee  schedule  and 
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the  level  of  payment  reflected  the 
predominant  payment  rate  used  by 
Medicare  carriers  at  that  time.  Unlike 
other  components  of  the  fee  schedule, 
this  payment  policy  was  not  based  on 
an  analysis  of  the  relative  physician 
work  effort  for  surgical  services 
involvinc  co-surgeons. 

In  addition,  surgical  practice  has 
changed  significantly  over  the  past  10 
jrears.  For  example,  there  is  increasing 
use  of  noninvasive,  minimally  invasive, 
percutaneous,  and  endoscopic 
approaches  to  performing  surgical 
procedures  that  were  formerly 
performed  as  open  procedures. 
Therefore,  we  are  reviewing  oiu- 
pa3rment  policies  for  co-surgery  to 
consider  possible  ways  to  ensure  that 
they  reflect  current  clinical  practices 
and  properly  reflect  the  relative 
resources  and  work  effort  required  to 
perform  these  services. 

Among  the  issues  we  are  considering 
are: 

(1)  Whether  it  would  be  possible  to 
establish  criteria  for  distinguishing  the 
roles  of  a  co-surgeon  (when  both 
surgeons  are  paid  at  125  percent  of  the 
siugeiy  amount)  and  assistant  at  surgery 
(when  the  total  payment  is  116  percent 
of  the  surgery  amormt); 

(2)  Whwier  any  such  criteria  should 
vary  by  type  of  procedure  (that  is,  open 
surgical,  minimally  invasive  (including 
interventional  procedures),  and 
endoacopic  procedures); 

(3)  Which  procedures  require  a  co- 
surgeon  and  under  what  circumstances 
should  documentation  be  required  for 
pavment;  and 

(4)  How  to  value  the  work  performed 
by  a  co-suigefMn. 

While  we  are  not  making  a  specific 
proposal  at  this  time,  we  will  consider 
any  informaticm  we  receive  to  assist  us 
in  deciding  whether  to  make  a  futxue 
proposal  affecting  payments  for  co- 
surgery. 

m.  bqilementation  of  Medicare, 
Medicaid,  and  SCHIP  Benefits 
Improteiuent  and  Protection  Act  of 
2000 

The  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA)  (Public  Uw  106- 
554),  enacted  on  December  21,  2000, 
I»Y>vides  for  revisions  to  policies 
applicable  to  the  physician  fee 
schedule.  These  revisions  are  presented 
below. 

A.  ScTeening  Mammography 

Medicare  has  paid  for  screening 
Bumunography  since  January  1, 1991. 
Section  1834(c)  of  the  Act  governing 
these  screenings  did  not  include 
screening  mammography  under  the 


physician  fee  schedule  and  required 
pajrment  using  a  different  methodology. 
As  stated  in  §405.534,  Medicare 
payment  for  screening  manunography 
currently  equals  the  lesser  of  the 
following:  the  actual  charge  for  the 
service;  the  applicable  amount  imder 
the  physician  fee  schedule  in  an  area  for 
a  bilateral  diagnostic  mammogram;  or 
$55,  a  figure  specified  in  section 
1834(c)(3)  of  the  Act,  updated  since 
1991  by  the  Medicare  Economic  Index 
(MEI).  In  2001,  the  statutory  payment 
limit  for  screening  mammography  is 
$69.23.  In  most  cases,  payment  for 
screening  mammography  is  made  at  the 
national  limit  with  no  differences 
among  geographical  areas. 

Section  104  of  the  Medicare, 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIPA)  amends  section  1848(j)(3) 
of  the  Act  to  include  screening 
mammography  as  a  physician  service 
for  whic^  payment  is  made  under  the 
physician  fee  schedule  beginning 
January  1,  2002.  We  are  proposing  to 
amend  §§405.534  and  405.535  to  reflect 
the  inclusion  of  screening 
mammography  as  a  physician  service 
which  will  be  payable  under  the 
physician  fee  schedule.  In  addition,  we 
are  amending  §414.2  to  include 
screening  mammography  under  the 
definition  for  physicians'  services.  In 
accordance  with  part  414.  pa3rments  for 
screening  mammography  will  be 
resource-based  and  will  have  geographic 
adjustments  that  reflect  cost  differences 
among  areas  as  do  all  other  services 
under  the  physician  fee  schedule, 
including  diagnostic  mammography. 
The  following  is  a  discussion  of  our 
proposed  RVUs  for  the  professional  and 
technical  components  (PC  and  TC)  of  a 
screening  mammography,  code  76092, 
under  the  physician  fee  schedule. 

Professional  Component 

We  are  proposing  to  establish 
physician  work  RVUs=0.70.  This  value 
is  equal  to  the  proposed  work  RVUs 
from  the  5-year  review  of  physician 
work  for  code  76090,  unilateral 
diagnostic  mammogram.  Due  to  the 
comparable  niunber  of  views  taken  in 
both  a  unilateral  diagnostic 
mammography  and  a  screening 
mammography,  we  believe  the 
physician  work  associated  with  the 
performance  of  screening 
mammography  is  similar  to  the 
physician  work  associated  with 
imilateral  diagnostic  mammography. 

We  note  that  in  the  June  8,  2001 
proposed  notice  on  the  5-year  review  of 
work  RVUs  (66  FR  31028),  we  proposed 
to  increase  the  work  RVUs  for  unilateral 
diagnostic  manunography  from  0.58  to 


0.70  RVUs,  an  increase  of  21  percent 
Additionally,  we  are  proposing  to 
increase  the  work  RVUs  for  bilateral 
diagnostic  mammography  from  0.69  to 
0.87  RVUs,  an  increase  of  26  percent. 
Both  of  these  increases  would  be 
effective  for  services  performed  on  or 
after  January  1,  2002.  Our  proposal  to 
establish  physician  work  RVUs  for 
screening  mammography  equal  to  the 
physician  work  RVUs  for  imilateral 
diagnostic  mammography,  since  both 
involve  a  four  view  film  study, 
incorporates  the  increases  we  have 
proposed  in  the  Jime  8,  2001  proposed 
notice. 

We  also  believe  that  the  practice 
expense  and  malpractice  expense  for  the 
professional  component  of  screening 
mammography  is  similar  to  the 
professional  component  of  unilateral 
diagnostic  mammography.  As  a  result, 
we  are  proposing  0.25  practice  expense 
RVUs  and  0.03  malpractice  RVUs  for  the 
PC  of  screening  mammography.  These 
proposed  RVUs  reflect  changes  to  the 
practice  expense  RVUs  for  code  76090. 

Technical  Component 

We  propose  valuing  the  technical 
component  of  screening  mammography 
using  a  methodology  tlut  updates  the 
original  statutory  l^t  for  the  technical 
component  of  screening  mammography 
of  $37.40,  by  the  cumulative  increase  in 
physician  fee  schedule  rates  between 
1992  and  2001.  While  screening 
mammography  payments  increased 
through  application  of  the  MEI  between 
1992  and  2001,  resulting  in  a 
ciunulative  increase  of  25.9  percent, 
physician  fee  schedule  payments 
increased  by  35.6  percent  during  this 
period.  As  a  result,  increasing  payment 
for  screening  mammography  by  the 
statutory  limit  led  to  lower  payment 
than  if  payment  for  the  procediiro  had 
increased  at  the  same  rate  as  physician 
fee  schedule  services. 

We  propose  updating  the  technical 
component  of  the  initial  screening 
mammography  statutory  limit  of  $37.40 
by  the  same  update  factor  that  would 
have  applied  if  screening 
mammography  had  received  the  same 
increases  as  physician  fee  schedule 
services.  Currently,  payment  for  the 
technical  component  of  a  screening 
mammography  is  equal  to  68  percent  of 
the  statutory  payment  linut.  To  update 
the  current  value,  we  took  68  percent  of 
the  original  $55  payment  limit  and 
increased  it  by  35.6  percent  ($55  x  0.68 
X  1.356  =  $50.70).  We  divided  this 
figure  by  the  2001  physician  fee 
sdiedule  CF  of  $38.2581  to  determine 
-total  RVUs  of  1.33.  Since  the  TC  is 
comprised  only  of  practice  and 
malpractice  RVUs,  we  then  used  the 
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practice  expense  and  malpractice 
expense  percentages  for  the  TC  of 
unilateral  diagnostic  mammography 
(95.3  and  4.7  percent,  respectively)  to 
determine  the  practice  expense  and 
malpractice  RVUs  for  the  technical 
component  of  screening  mammography. 
We  multiplied  the  total  RVUs  of  1.33  by 
0.953  to  determine  the  proposed 
practice  expense  RVUs  of  1.27  and  by 
0.047  to  determine  the  proposed 
malpractice  expense  RVUs  of  0.06. 
Overall,  the  proposed  total  RVUs 
associated  with  the  combined  PC  and 
TC  of  code  76092  are  2.31  (0.70  work 
RVUs,  1.52  practice  expense  RVUs,  and 
0.09  malpractice  expense  RVUs).  These 
proposed  RVUs  would  result  in  a 
payment  for  CY  2002  of  approximately 
$88.50,  before  application  of  any 
geographic  adjustments. 

New  Technology  Mammography 

The  BIPA  requires  us  to  determine 
whether  the  assignment  of  new  HCPCS 
codes  is  appropriate  for  both  screening 
and  diagnostic  mammography  using 
new  tedhnologies.  If  new  codes  are 
appropriate,  ^e  provision  requires  us  to 
provide  for  their  use  beginning  January 
1,  2002.  The  provision  defines  new 
technology  mammography  to  be  an 
advance  in  technology  with  respect  to 
the  test  or  equipment  that  residts  in:  (a) 
A  significant  increase  or  decrease  in  the 
resources  used  in  the  test  or  in  the 
manufacture  of  the  equipment;  (b)  a 
significant  improvement  in  the 
performance  of  the  test  or  equipment;  or 
(c)  a  significant  advance  in  medical 
technology  that  is  expected  to 
significantly  improve  the  treatment  of 
Medicare  beneficiaries. 

Before  Janaary  1. 2002,  the  BIPA 
provides  for  temporary  payment 
amounts  during  the  period  April  1,  2001 
to  December  31, 2001  for  two  types  of 
new  technology  mammography.used  in 
both  diagnostic  and  screening 
procedures.  The  BIPA  specifies  that 
payment  Ux  technologies  that  directiy 
Xais  digital  images  would  equal  150 
percent  of  the  amount  that  woidd 
otherwise  be  paid  for  bilateral 
diagnostic  mammogi^hy.  The  BIPA 
also  specifies  that  iat  tei^nologies  that 
convnrt  standard  film  to  a  digital  form 
whidi  is  then  analyzed,  payment  would 
be  equal  to  the  statutory  screening 
mammography  limit  for  CY  2001,  plus 
an  additional  payment  of  $15.00. 
Moreover,  the  BIPA  spedfies  that  the 
same  payment  anunmt  be  used  for  a 
screening  or  diagnostic  procedure  for 
each  of  the  new  technologies.  We  have 
implemented  the  temporary  payment 
provisions  via  a  Program  Memorandum 
sent  to  Medicare  carriers  on  February  1, 
2000. 


We  believe  that  new  HCPCS  codes  are 
appropriate  for  new  technology 
mammography  beginning  with  January 
1,  2002  and  propose  codes  to  be  used 
with  the  associated  RVUs  described 
below.  We  propose  to  establish  three 
separate  codes  for  directiy  taking  a 
digital  image  (oneibr  screening  and  one 
each  for  unilateral  and  bilateral 
diagnostic).  Our  approach  would 
establish  a  single  add-on  code  for 
computer-aided  diagnosis  with 
convenion  of  standard  film  images  to 
digital  images.  At  the  present  time,  the 
FDA  has  approved  computer-aided 
diagnosis  only  for  use  in  conjunction 
with  standard  film  screening 
mammography.  Thus,  at  the  present 
time,  our  proposal  would  only  allow 
Gxxx4  to  be  billed  as  an  add-on  to 
76090  if  medically  necessary.  In  the 
section  that  follows,  we  discuss  the 
proposed  coding  and  payment 
memodologies  for  new  technology 
mammography. 

Screming  mammography,  direct 
digital  image  (Gxxxl).  We  propose  to 
use  HCPCS  code  Gxxxl  to  report 
screening  mammography  performed 
using  direct  digital  images  as  opposed  to 
mammography  that  is  performed  luing 
the  standard  film  images  associated 
with  code  76092,  or  convenion  of  a 
standard  film  image  to  a  digital  image. 
(Ncfle:  Gxxx  is  used  as  a  placeholder;  the 
actual  "G"  code  designation  for 
payment  will  be  included  in  the  final 
rule.) 

We  believe  that  the  physician  work 
and  malpractice  expense  associated 
with  both  the  PC  and  TC  of  HCPCS  code 
Gxxxl  are  analogous  to  the  professional 
and  technical  components  of  CPT  code 
76092.  (Note:  Proposed  work  RVUs  for 
code  76092,  discussed  above,  are  being 
increased  to  0.70.)  Ho%raver,  becausethe 
equipment  involved  with  direct  digital 
images  is  different  from  the  equipment 
involved  with  standard  fihn  images,  we 
believe  that  the  practice  expense  RVUs 
are  difiiaient  than  the  practice  expense 
RVUs  for  code  76092.  Thus,  we  are 
proposing  to  value  the  practice  expense 
for  the  PC  of  this  service  using  the 
methodology  for  determining  resource- 
based  practice  expense  RVUs.  We  are 
proposing  to  value  the  practice  expense 
RVUs  for  the  TC  of  the  service  using  the 
practice  expense  methodology  for  the 
"zero  work  pool."  (For  more 
information  about  the  practice  expense 
methodology  for  PC  and  TC  services,  see 
the  November  2, 1998  final  rule  (63  FR 
58817). 

For  the  PC  of  HCPCS  code  Gxxxl,  we 
propose  0.70  woric  RVUs,  0.28  practice 
expense  RVUs,  and  0.03  malpractice 
expense  RVUs.  For  the  TC  of  HCPCS 
code  Gxxxl,  for  which  there  is  no 


physician  work  associated,  we  propose 
2.50  practice  expense  RVUs  and  0.06 
malpractice  RVUs.  Please  see  Table  4 
below  for  a  summary  of  all  component 
RVUs  associated  with  this  and  other 
mammography  services. 

Diagnostic  mammography,  unilateral, 
direct  digital  image  (Gxxx2).  We 
propose  to  use  HCPCS  code  Gxxx2  to 
report  unilateral  diagnostic 
mammography  performed  using  direct 
digital  images  as  opposed  to 
mammography  performed  using  the 
standard  film  images  associated  with 
code  76090,  or  conversion  of  a  standard 
film  imaae  to  a  digital  image. 

We  beueve  that  the  physician  work 
and  malpractice  expense  associated 
witii  boUi  the  PC  and  TC  of  HCPCS  code 
Gxxx2  are  analogous  to  the  PC  and  TC 
of  code  76090.  (Note:  Proposed  work 
RVUs  for  code  76090,  discussed  above, 
are  being  increased  to  0.70).  However, 
because  the  equipment  involved  with 
direct  digital  images  is  different  from 
the  equipmmit  involved  with  standard 
film  images,  we  believe  that  the  practice 
expense  RVUs  are  different  than  those 
for  code  76090.  Thus,  we  are  proposing 
to  value  the  practice  expense  for  the  PC 
of  this  service  using  the  methodology 
for  determining  resource-based  practice 
expense  RVUs.  We  are  proposing  to 
value  the  practice  expense  RVUs  for  the 
TC  of  the  service  using  the  practice 
expense  methodology  for  the  "zero  vfoA. 
pool." 

For  the  professional  component  of  ' 
HCPCS  code  Gxxx2,  we  propose  0.70 
work  RVUs,  0.28  practice  expense 
RVUs,  and  0.03  malpractice  expense 
RVUs.  For  die  TC  of  HCPCS  code 
Gxxx2,  for  which  there  is  no  physician 
work  associated,  wre  propose  1.99 
practice  expense  RVUs  and  0.05 
malpractice  expense  RVUs.  Please  see 
Table  4  below  for  a  siuunary  of  all 
component  RVUs  associated  with  this 
and  other  mammography  services. 

Diagnostic  mammogmphy,  bilateral, 
direct  digital  image  (Gxxx3).  We 
propose  to  use  HCPCS  code  Gxxx3  to 
report  bilateral  diagnostic 
mammography  that  is  performed  using 
direct  digital  images  as  opposed  to 
mammography  pwformed  using  the 
standard  film  images  associated  with 
code  76091 ,  or  conversion  of  a  standard 
film  imaae  to  a  digital  image. 

We  believe  that  the  physician  work 
and  malpractice  expenses  associated 
with  both  the  PC  and  TC  of  HCPCS  code 
Gxxx3  are  analogous  to  the  PC  and  TC 
of  code  76091.  (Note:  Proposed  work 
RVUs  for  code  76091,  discussed  above, 
are  being  increased  to  0.87).  However, 
because  the  equipment  involved  with 
direct  digital  images  is  different  from    . 
the  equipment  involved  with  standard 
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film  images,  we  believe  that  the  practice 
expense  RVUs  are  different  than  those 
for  code  76091.  Thus,  we  are  proposing 
to  value  the  practice  expense  for  the  PC 
of  this  service  using  the  methodology 
for  determining  resoiut:e-based  practice 
expense  RVUs.  The  practice  expense 
RVUs  for  the  TC  of  the  service  are  being 
valued  using  the  practice  expense 
methodology  for  the  "zero  work  pool." 

For  the  PC  of  HCPCS  code  Gxxx3,  we 
propose  0.87  work  RVUs,  0.34  practice 
expense  RVUs,  and  0.03  malpractice 
expense  RVUs.  For  the  TC  of  HCPCS 
code  GxxxS,  with  which  there  is  no 
physician  work  associated,  we  propose 
2.47  practice  expense  RVUs  and  0.06 
malpractice  expense  RVUs.  Please  see 
Table  4  below  for  a  summary  of  all 
component  relative  values  associated 
with  this  and  other  mammography 
services. 

Computer-aided  detection,  conversion 
of  standard  film  images  to  digital 
images  (HCPCS  Code  Gxxx4).  We 
propose  to  use  HCPCS  code  Gxxx4  to 
report  conversion  of  standard  film 
images  to  digital  images  wh«i  used  in 


conjunction  with  computer-aided 
diagnosis  software. 

We  propose  establishing  HCPCS  code 
Gxxx4  as  an  add-on  code  that  can  be 
billed  only  in  conjunction  with  the 
primary  service,  code  76092.  At  this 
time,  we  understand  that  the  only  FDA- 
approved  use  of  the  computer-aided 
diagnosis  mammography  software  is 
with  screening  film  images.  If  there  are 
other  FDA-approved  uses  of  computer- 
aided  diagnosis,  we  allow  for  use  of 
Gxxx4  as  an  add-on  to  other 
manunography  services.  We  believe  that 
the  physician  work  associated  with  CPT 
code  76375,  Coronal,  sagittal,^ 
multiplanar,  oblique,  3-dimensional 
and/or  holographic  reconstruction  of 
computerized  tomography,  magnetic 
resonance  imaging,  or  other 
tomographic  modality,  is  comparable, 
per  imit  of  time,  to  the  physician  work 
of  Gxxx4.  We  have  determined  that  the 
physician  time  associated  with  HCPCS 
code  Gxxx4  is  approximately  1/3  of  the 
physician  time  associated  with  CPT 
code  76375.  Using  this  relationship,  we 
propose  0.06  work  relative  value  units 


for  HCPCS  code  Gxxx4.  Additionally, 
we  believe  the  malpractice  expense 
RVUs  for  HCPCS  code  Gxxx4  are 
analogous  to  a  level  two  established' 
office  visit,  CPT  code  99212.  However, 
we  believe  that  the  practice  expense 
RVUs  for  HCPCS  code  Gxxx4  are 
markedly  different  from  either  of  the 
two  aforementioned  services;  therefore, 
we  are  valuing  the  PC  of  this  service 
using  the  methodology  for  determining 
resource-based  practice  expense  RVUs. 
The  TC  of  the  service  is  being  valued 
using  the  practice  expense  methodology 
for  the  '  'zero  work  pool. ' ' 

For  the  PC  of  code  Gxxx4,  we  propose 
0.06  work  RVUs,  0.02  practice  expense 
RVUs,  and  0.01  malpractice  expense 
RVUs.  For  the  TC  of  HCPCS  code 
Gxxx4,  with  which  there  is  no  physician 
work  associated,  we  propose  0.41 
practice  expense  RVUs  and  0.01 
malpractice  expense  RVUs.  Table  4 
below  summarizes  all  component  RVUs 
associated  with  this  and  otiier 
mammography  services. 


Table  4.— Proposed  RVUs  for  Mammography  Services 


Code 


78090 
7B090 
78080 
78001 
78081 
78081 
78082 
78082 
78082 
Gxxxl 
Gxnl 
Gxxxl 
Gxxx2 
Gbcxx2 
Gxxx2 
QxxxS 
GxxxS 
QxxxS 
Qxxx4 
Gxxx4 
Gxxx4 


Modifier 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Woffc 


0.70 
0.70 
0.00 
0.87 
0.87 
0.00 
0.70 
0.70 
0.00 
0.70 
0.70 
0.00 
0.70 
0.70 
0.00 
0.87 
0.87 
0.00 
0.06 
0.06 
0.00 


Practice 
expense 


12B 
0.24 
1.04 
1.58 
0.30 
1.29 
1.52 
025 
1.27 
2.78 
0.28 
2.50 
2.27 
0.28 
1.99 
2.81 
0.34 
2.47 
0.43 
0.02 
0.41 


MaipradiQe 


0.08 

0.03 

0.06 

0.09 

0.03 

0.08 

0.08 

0.03 

0.06 

0.08 

0.03 

0.0^ 

0.06 

0.03 

0.05 

0.09 

0.03 

0.06 

0.02 

0.01 

0.01 


Total 


2.06 
0.97 
1.09 
2.55 
1.20 
1.36 
2.31 
0.98 
1.33 
3.57 
1.01 
2.56 
3.05 
1.01 
2.04 
3.77 
1.24 
2.53 
0.51 
0.09 
0.42 


B.  Screening  Pelvic  Examinations 

Before  the  enactment  of  the  BIPA, 
section  1861(nn)(2)  of  the  Act 
authorized  Medicare  coverage  for  a 
screening  pelvic  examination  (including 
a  clinical  breast  examination)  furnished 
to  a  woman  for  the  purpose  of  early 
detection  of  cervical  or  vaginal  cancer 
once  every  3  3rears,  or  once  every  year 
for  a  woman  who  is  at  high  risk  for  one 
of  these  conditions,  or  who  is  of 
childbearing  age  and  meets  certain  other 
requirements. 


Section  101  of  the  BIPA  amends 
section  1861(nn)(2)  of  the  Act  (effective 
July  1,  2001)  to  provide  that  a  woman 
who  does  not  qualify  for  annual 
coverage  of  a  screening  pelvic 
examination  imder  one  of  the  statutory 
exceptions,  qualifies  for  coverage  of  a 
screening  pelvic  examination  (including 
a  clinical  breast  examination)  once 
every  2  years  rather  than  once  every  3 
years. 

We  are  conforming  §  410.56 
(Screening  Pelvic  Examinations)  of  the 
regulations  to  the  new  statutory 


provisidn  that  has  been  implemented 
through  sections  4603, 3628.1  and  4731 
of  the  Medicare  Carrier  Manual,  the 
Medicare  Intermediary  Manual,  and  the 
Medicare  Hospital  Manual,  respectively. 

C  Screening  for  Glaucoma 

Section  102  of  BIPA  provides  for 
Medicare  coverage  under  Part  B  for 
screening  for  glaucoma  for  individuals 
with  diabetes,  a  fiamily  history  of 
glaucoma,  or  others  determined  to  be  at 
"hi^  risk"  for  glaucoma  effective  for 
services  furnished  on  or  after  January  1, 
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2002.  The  statute  provides  for  coverage 
of  glaucoma  screening,  including  (1)  a 
dilated  eye  examination  with  an 
intraocular  pressure  measurement,  and 
(2)  a  direct  ophthalmoscopy  or  a  slit- 
lamp  biomicroscopic  examination, 
subject  to  certain  frequency  and  other 
limitations. 

Currently,  Medicare  coverage  policy 
allows  ior  payment  for  examinations  to 
diagnose  glaucoma  and  related 
medically  necessary  services  that  are 
furnished  to  beneficiaries!  Under  this 
policy,  diagnostic  glaucoma  tests  are 
covered  if  Uiey  are  medically  necessary 
to  evaluate  a  specific  complaint  or 
symptom  that  might  indicate  glaucoma 
or  to  monitor  an  existing  medical 
condition  of  an  individual  who  has  had 
a  history  of  elevated  intraocular 
pressure  or  other  signs  of  possible 
glaucoma.  This  coverage  is  based  on 
sections  1861(s)(l)  and  (s)(3)  of  the  Act. 
Section  1861(s)(l)  of  the  Act  provides 
for  general  Medicare  coverage  of 
physicians'  services,  including  a 
physician's  interpretation  of  the  results 
of  tests  performed.  Section  1861(s)(3)  of 
the  Act  provides  for  general  Medicare 
coverage  of  diagnostic  x-ray,  clinical 
laboratory,  and  other  diagnostic  tests. 
Before  the  enactment  of  tiie  BIPA, 
screening  for  glaucoma  was  excluded 
from  coverage  based  on  §  411.15 
(Particular  services  excluded  from 
coverage),  paragraphs  (a)  and  (k). 

To  conform  our  regulations  to  the 
statutory  requirements  of  the  BEPA,  we 
are  specifying  an  exception  to  the  list  of 
examples  of  routine  physical  checkups 
excluded  from  coverage  in 
§§  411.15(a)(1)  and  411.15(k)(9)  for 
glaucoma  screening  examinations  that 
meet  the  frequency  limitation  and  the 
conditions  for  coverage  that  we  are 
specifying  imder  new  §  410.23 
(Screening  for  Glaucoma:  Conditions  for 
and  Limitations  on  Coverage).  Coverage 
of  glaucoma  screening  is  provided 
under  Medicare  Part  B  oidy.  As 
provided  in  the  statute,  this  new 
coverage  allows  payment  for  one 
glaucoma  screening.examination  every 
year.  We  are  proposing  to  add  new 
§  410.23  (Screeningrfor  Glaucoma: 
Conditions  for  and  Limitations  on 
Coverage),  to  provide  for  coverage  of  the 
various  types  of  glaucoma  screening 
examinations  specified  in  the  statute. 
We  are  proposing  several  definitions  of 
terms  that  would  be  included  to 
implement  the  statutory  provisions  and 
to  help  the  reader  in  understanding  the 
provisions  of  the  regulation.  These 
include  definitions  of  the  following 
terms:  (1)  Screening  for  glaucoma,- (2) 
eligible  beneficiaries,  and  (3)  direct 
supervision. 


Section  102(b)  of  the  BIPA  defines  the 
term  "screening  for  glaucoma"  to  mean 
a  dilated  eye  examination  with  an 
intraocular  pressiue  measurement  and  a 
direct  ophthalmoscopy  or  a  slit-lamp 
biomicroscopic  examination  for  the 
early  detection  of  glaucoma.  This 
section  also  provides  that  the  screening 
examinations  that  are  to  be  covered 
under  Medicare  are  to  be  furnished  by 
or  under  the  direct  supervision  of  an 
optometrist  or  ophthalmologist  who  is 
legally  authorized  to  furnish  these 
services  under  State  law  (or  the  State 
regulatory  mechanism  provided  by  State 
law)  of  the  State  in  which  the  services 
are  furnished.  These  are  services  that 
would  otherwise  be  covered  if  furnished 
by  a  physician  or  as  incident  to  a 
physician's  professional  service. 

Section  102(a)  of  BIPA  also  provides 
that  coverage  of  screening  for  glaucoma 
services  wiU  be  available  only  for 
individuals  determined  to  be  at  high 
risk  for  glaucoma,  individuals  with  a 
family  history  of  glaucoma  and 
individuals  with  diabetes.  Based  on  oiu- 
review  of  the  medical  literature,  and 
consultation  with  staff  of  the  National    ' 
Eye  Institute  and  representatives  of  the 
American  Academy  of  Ophthalmology 
and  the  American  Optometric 
Association,  we  are  proposing  to 
interpret  the  statutory  language, 
"individuals  determined  to  be  at  high 
risk  for  glaucoma"  to  include  Medicare 
beneficiaries  wh9  are  Afiican- 
Amoricans  age  50  and  over.  While  the 
National  Eye  Institute  and  others  have 
provided  us  with  information  indicating 
that  age  and  other  factors  may  place  a 
Medicare  beneficiary  at  increased  risk 
for  glaucoma,  we  believe  that  the 
medical  evidence  available  at  this  time 
is  only  sufficient  to  support  inclusion  of 
African-Americans  age  50  and  over  in 
the  statutory  "high  risk"  category,  in 
addition  to  individuals  with  diabetes 
and  those  with  a  femily  history  of 
glaucoma  who  are  covered  separately 
under  the  new  screening  benefit. 
Studies  have  shown  that  the  prevalence 
of  glaucoma  increases  wdth  age  and  is 
four  to  five  times  more  likely  to  occur 
in  African-Americans  than  in 
Caucasians.  (Tielsch  et  al.  JAMA  1991; 
Quigley.  NEJM  1997)  For  African- 
Americans,  the  evidence  indicates  that 
the  onset  of  the  disease  comes  at  an 
earlier  age,  and  that  the  damage  is  more 
severe  at  the  time  of  diagnosis.  In  view 
of  the  possibility  that  it  may  be 
appropriate  to  include  other  individuals 
in  the  statutory  definition  of  those  at 
"high  risk"  for  glaucoma,  however,  we 
are  requesting  public  comments  on  this 
issue.  Specifically,  we  ask  that  anyone 
providing  us  with  specific 


recommendations  on  this  issue  should 
provide  documentation  in  support  of 
them  from  the  medical  literature.  In 
addition,  we  are  proposing  to  use  the 
term  "eligible  beneficiaries"  to  indicate 
who  may  qualify  for  the  new  screening 
glaucoma  benefit,  and  we  are  proposing 
to  define  that  term  to  include:  (1) 
Individuals  with  diabetes  mellitus,  (2) 
individuals  with  a  family  history  of 
glaucoma,  and  (3)  African-Americans 
age  50  and  over. 

Section  102(b)  of  the  BIPA  also 
provides  that  the  glaucoma  screening 
examination  is  to  be  furnished  by  or 
under  the  direct  supervision  of  an 
ophthalmologist  or  optometrist  who  is 
legally  authorized  to  furnish  such 
services  under  State  law  or  regulation  in 
which  the  services  are  furnished.  We  are 
proposing  to  define  the  term  "direct 
supervision"  as  that  term  is  defined  in 
§410.32(b)(3)(ii)  for  purposes  of  the 
oversight  of  covered  diagnostic 
laboratory  services  as  they  are 
performed  in  the  office  setting. 
Specifically,  we  are  proposing  that  the 
term  "direct  supervision"  be  defined  to 
mean  that  the  ophthalmologist  or 
optometrist  must  be  present  in  the  office 
suite  and  immediately  available  to 
furnish  assistance  and  direction 
throughout  the  performance  of  the 
procedure.  The  proposed  definition 
states  that  the  term  "direct  supervision" 
does  not  mean  the  physician  must  be 
present  in  the  room  when  the  procedure 
is  performed. 

Payment  for  Glaucoma  Screening 

We  beUeve  that  services  provided  as 
part  of  glaucoma  screening  will  often 
overlap  other  services  a  physician 
provides  diuing  a  patient  encounter  as 
part  of  basic  ophthalmological  services 
and  will  residt  in  no  additional  work  or 
practice  expense.  Therefore,  we  propose 
bimdling  payment  for  glaucoma 
screening  when  it  is  provided  on  the 
same  day  as  an  evaluation  and 
management  (E/M)  service,  or  when  it  is 
provided  as  part  of  any  ophthalmology 
service.  When  glaucoma  screening  is  the 
only  service  provided,  or  when  it  is 
provided  as  part  of  an  otherwise 
noncovered  service  (for  example,  CPT 
99397,  preventive  services  visit),  we 
propose  to  establish  the  following 
HCPCS  codes  and  payments: 
Gxxx5,  Glaucoma  Screening  Furnished 

by  a  Physician  for  High  Risk  Patients 

For  physician  work  and  for 
malpractice,  we  propose  crosswalking 
this  new  HCPCS  code  to  a  level  n  E/M 
code,  CPT  99212,  which  we  believe 
represents  a  comparable  level  of  work. 
The  proposed  work  and  malpractice 
RVUs  are  0.45  and  0.02,  respectively. 
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Gxxx6,  Glaucoma  Screening  Furnished 
Under  the  Direct  Supervision  of  a 
Physician  for  High  Risk  Patients 
For  physician  work  and  for 
malpractice,  we  propose  crosswalking 
this  new  HCPCS  code  to  the  lowest  level 
E/M  code,  CPT  99211,  which  we  believe 
represents  a  comparable  level  of  work. 
The  proposed  work  and  malpractice 
RVUs  are  0.17  and  0.01,  respectively. 

Foe  non-focility  settings,  we  propose 
the  following  practice  expense  inputs 
for  both  of  the  above  HCPCS  Codes: 
clinical  staff  time-certified  ophthalmic 
medical  technologist/certified 
ophthalmic  technician/registered 
nurse:  five  minutes; 
equiianent:  screening  lane;  and 
supplies:  ophthalmology  visit  supply 
package. 

D.  ScneiUng  Coionoscopy 

Before  the  enactment  of  the  BIPA, 
sections  1861(pp}(l)(C)  and 
lB34(d)(3)(E)  of  the  Act  authorized 
Medicare  coverage  of  screening 
colonoscopies  once  every  2  years  for 
individuals  at  high  risk  for  colorectal 
cancer.  Individutds  not  at  high  risk  for 
colorectal  cancer  did  not  qualify  for 
coverage  of  screening  colonoscopies 
under  the  colorectal  cancer  screening 
benefit,  but  they  did  qualify  for  coverage 
of  other  colorectal  cancer  screening 
examinations  specified  in  the  statute. 
These  other  examinations  that  were 
covered  for  individuals  not  at  high  risk 
for  colorectal  cancer  included  screening 
fecal-occult  blood  tests,  screening 
flexible  sigmoidoscopies,  and  screening 
barium  enema  examinations  at  certain 
frequency  intervals  specified  in  the 
statute  and  the  regulations  at  §  410.37 
(Colorectal  cancer  screening  tests). 

Section  103  of  the  BIPA  amended 
sections  1861(pp)(l)(C), 
1834(d){2)(E)(ii),  and  1834(d)(3)(F)  of 
the  Act  to  add  coverage  of  screening 
colonoscopies  once  every  10  years  for 
individuau  not  at  high  risk  for 
colcnectal  cancer.  However,  in  the  case 
of  an  individual  who  is  not  at  high  risk 
for  colorectal  cancer,  but  who  has  had 
a  screening  flexible  sigmoidoscopy 
within  the  last  4  years,  the  statute 
provides  that  payment  may  be  made  for 
a  screening  colonoscopy- only  after  at 
least  47  months  have  passed  following 
the  month  in  which  the  last  screening 
flexible  sigmoidoscopy  was  performed. 
hi  addition,  the  statute  provides  that  in 
the  case  of  an  individiial  who  is  not  at 
high  risk  for  colorectal  cancer  but  who 
does  have  a  screening  colonoscopy 
perfcnmed  on  or  after  July  1, 2001, 
payment  may  be  made  for  a  screening 
flexible  sigmoidoscopy  only  after  at 
least  119  months  have  passed  following 


the  month  in  which  the  last  screening 
colonoscopy  was  performed. 

In  view  of  the  statutory  changes,  we 
are  conforming  §§  410.37(e)  and 
410.37(g)  (related  to  limitations  on 
coverage  of  screening  colonoscopies  and 
screening  flexible  sigmoidoscopies)  to 
make  them  consistent  with  the  new 
provisions  of  the  statute  that  have  been 
implemented  through  manual 
provisions  of  the  Medicare  Carriers 
Manual,  the  Medicare  Intermediary 
Manual  Part  QI,  and  the  Medicare 
Hospital  Manual  in  transmittal  numbers 
6097. 1824,  and  7069,  respectively,  in 
February  2001. 

Payment  for  Screening  Colonoscopy 

Payment  for  screening  colonoscopy 
will  be  made  under  HCPCS  code  G0121: 
colorectal  screening;  colonoscopy  for  an 
individual  not  meeting  criteria  for  high 
risk.  As  with  current  code  G0105, 
screening  colonoscopy  for  an  individual 
at  high  risk,  payment  will  be  made  at 
the  level  for  a  diagnostic  colonoscopy, 
CPT  code  45378,  because  the  work  is 
the  same  whether  a  procedure  is 
screening  or  diagnostic.  As  the  statute 
requires  for  both  individuals  who  are  or 
are  not  at  high  risk,  if,  during  the  course 
of  the  screening  colonoscopy,  a  lesion  or 
groMTth  is  detected  that  results  in  a 
biopsy  or  removal  of  the  growth,  the 
appropriate  diagnostic  procedure 
classified  as  colonoscopy  with  biopsy  or 
removal  should  be  billed  and  paid 
rather  than  HCPCS  code  G0105  or 
G0121. 

E.  Medical  Nutrition  Therapy 

1.  Legislation 

Section  105  of  the  BIPA  amended 
section  1861  (s)(2)  of  the  Act  to  authorize 
Medicare  Part  B  coverage  imder  Part  B 
of  medical  nutrition  therapy  (MhJT)  for 
beneficiaries  who  have  diabetes  or  renal 
disease,  effective  for  services  furnished 
on  or  after  January  1,  2002.  The 
legislation  also: 

•  Authorizes  dietitians  and 
nutritionists  who  meet  certain 
qualifications  to  be  reimbursed  directly 
by  Medicare. 

•  Excludes  from  coverage 
beneficiaries  who  are  receiving 
maintenance  dialysis  for  which 
payment  is  made  under  section  1881  of 
the  Act. 

•  Requires  coordination  of  medical 
nutrition  therapy  benefits  with  the 
existing  benefit  for  diabetes  outpatient 
self-management  training  services. 

•  Defines  a  registered  dietitian  or 
other  nutrition  professional,  and 
grandfathers  dietitians  or  nutrition 
professionals  who  were  licensed  or 
certified  in  their  States  as  of  December 


21,  2000,  but  would  not  otherwise  meet 
the  new  requirements. 

•  Specifies  that  Medicare  payment  for 
MNT  services  must  equal  80  percent  of 
the  lesser  of  the  actual  charge  for  the 
services  or  85  percent  of  the  amount 
determined  under  the  physician  fee 
schedule  for  the  same  services  if 
furnished  by  a  physician. 

•  Requires  that  we  submit  a  report  to 
the  Congress  by  July  1,  2003,  that 
contains  recommendations  with  respect 
to  expansion  of  the  MNT  benefit  for 
other  medical  conditions. 

This  new  benefit,  while  related, 
difiiers  bom  the  diabetes  outpatient  self- 
management  training  PSMT)  benefit, 
which  was  estabfished  by  the  BBA  in 
section  1861(s)(2)(S)  of  the  Act  and 
described  at  section  1861(qq).  The 
DSMT  benefit  is  a  comprehensive 
diabetes  training  program,  of  which 
nutrition  training  is  only  one 
component  Most  of  the  available 
research  (Diabetes  Control  and 
Complication  Trial  Research  Group, 
1993:  UK  Prospective  Diabetes  Study 
Group,  1995;  and  UK  Prospective 
Diabetes  Study  Group,  1998)  supports 
the  use  of  a  multi-disciplinary  approach 
to  diabetes,  which  includes  nutrition 
training.  As  a  result,  nutrition  training 
is  considered  to  be  an  essential  element 
of  the  DSMT  benefit.  Section  1861(qq) 
of  the  Act  mandates  the  use  of  quality 
standards  for  DSMT  and  allows  certified 
individuals  or  entities  designated  by  the 
Secretary  that  meet  such  standards  to 
receive  Medicare  pajonent  for  the 
service,  provided  that  the  physician 
managing  the  patient  certified  that 
DSMT  is  needed. 

The  approach  in  the  BIPA  with  regard 
to  MNT  is  different.  The  statute 
mandates  specific  qualifications 
regarding  who  may  provide  MNT 
services,  but  does  not  require  that  we 
establish  quality  standards.  We  are  also 
instructed  by  the  Congress  to  establish 
criteria  for  recognition  of  individuals  in 
States  that  do  not  have  licensxue  or 
certification  requirements  for  registered 
dietitians  or  nutrition  professionals. 

We  set  specific  duration  and 
frequency  limits  for  DSMT,  consistent 
with  the  statutory  authority  granted  by 
the  BBA.  In  accordance  with  our 
regulations  in  §  410.141(c),  all 
beneficiaries  receiving  the  DSMT 
benefit  may  have  up  to  10  hours  of 
initial  training  within  a  continuous  12- 
month  period.  For  most  beneficiaries,  9 
of  these  10  hours  of  training  must  be  in 
a  group  setting.  One  hour  of  training 
may  be  on  an  individual  basis  for 
purposes  of  conducting  an  individual 
assessment  and  provicUng  specialized 
training.' Once  a  beneficiary  has 
completed  the  10  hours  of  initial 
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training,  the  benefit  provides  for  up  to 
2  hours  of  follow-up  training  each 
subsequent  year.  As  with  the  DSMT 
benefit  the  diuation  and  frequency  of 
the  MNT  benefit  was  not  prescribed  by 
the  Congress.  However,  since  the 
Congress  has  indicated  that 
beneficiaries  who  have  received  DSMT 
within  a  designated  time  period  (to  be 
specified  by  the  Secretary)  are  not 
eligible  for  MNT,  the  two  benefits  must 
be  coordinated. 

2.  Proposed  Policy 

Consistent  with  section  105(a)(3)  of 
the  BIPA,  we  craisidered  the  protocols 
of  the  American  Dietetic  Association 
and  the  National  Kidney  Foimdation 
regarding  nutrition  training  for  both 
diabetes  and  renal  disease.  Because  the 
protocols  were  inconclusive  with 
respect  to  the  duration  and  frequency 
issues,  we  are  proposing  to  determine 
the  duration  and  finquency  of  the 
benefit  through  the  National  Coverage 
Determination  (NCD)  process  rather 
than  thnmgh  the  rulemaking  process. 
We  will  solicit  the  opinions  of  all 
interested  parties  as  a  part  of  the  NCD 
process. 

We  propose  to  set  forth  the  provisions 
regarding  medical  nutrition  therapy  at 
Part  410,  subpart  G  and  at  $  414.64.  The 
MNT  provisions  of  the  proposed  rule 
are  as  follows: 

Dilutions  (§410.130).  We  propose  to 
define  "renal  disease"  fbr  the  purpose  of 
this  benefit  as  only  chronic  r^al 
insufficiency  and  post-transplant  care 
provided  after  discharge  from  the 
hospital.  The  exclusion  of  patients 
receiving  maintenance  dialysis  under 
section  1881  of  the  Act  is  consistent 
with  section  1861(s)(2)  of  the  Act,  as 
amended  by  section  105(a)(3)  of  the 
BIPA.  We  propose  to  limit  post- 
transplant  care  to  care  furnished  within 
6  months  after  discharge  from  the 
hospital,  if  the  transplant  is  viable  and 
efflKtive,  because  under  such  conditions 
we  believe  the  beneficiary  would  no 
longer  have  renal  disease  and  would  not 
be  eligible  to  receive  the  benefit  under 
the  statutory  provision.  We  propose  a  6- 
month  time  period  based  on  expert 
opinions.  We  specifically  request 
comments  on  this  proposed  time  period 
and  request  that  omunenters  submit 
articles  from  clinical  Journals  to  support 
their  comments.  We  do  not  make 
separate  payments  for  MNT  while  the 
beneficiary  is  an  inpatient  in  the 
hospital  because  the  statute  only 
authorizes  payment  fat  this  service 
under  Part  B.  We  are  proposing 
definitions  of  "diabetes"  and  "chronic 
renal  insuffidenoy"  fbr  the  purpose  of 
this  benefit  using  definitions  from  the 
Institute  of  Medicine  report,  "The  Role 


of  Nutrition  in  Maintaining  Health  in 
the  Nation's  Elderly,"  pubUshed  in 
2000. 

We  propose  to  define  "episode  of 
care"  as  a  time  period  that  may  not 
exceed  12  months,  starting  with  the 
assessment  (based  on  a  referral  from  a 
physician),  and  including  all  covered 
interventions.  The  number  of  episodes 
of  care  covered  during  the  lifetime  of  an 
individual  beneficiary  is  imlimited.  We 
chose  a  12-month  period  to  allow  for  the 
coordination  of  the  MNT  and  DSMT 
benefits,  as  auth(»ized  by  section 
105(a)(3)  of  the  BIPA. 

Finally,  in  accordance  with  the 
statute,  we  define  MNT  services  as 
nutritional  diagnostic,  therapy,  and 
counseling  services  provided  by  a 
registered  dietitian  or  nutrition 
professional  for  thepurpose  of 
managing  disease.  Inis  definition  tracks 
the  language  of  the  statute. 

Medical  Nutrition  Therapy 
l§  410.132). 

At  proposed  §  410.132(a),  we  set  forth 
conditions  for  coverage  of  MNT 
services.  Specifically,  we  provide  that 
Medicare  Part  B  pays  for  MNT  services 
furnished  by  an^istered  dietitian  or 
nutrition  profssskmal  as  defined  in 
§  410.134  when  the  beneficiary  is 
referred  for  the  s«vice  by  the 
beneficiary's  treating  physician.  We 
limit  the  definition  of  physician  to 
"treating  physician"  to  oiAire  that  the 
physician  establiriiing  the  need  for 
MNT  is  actually  treatiBg  the  beneficiary 
for  the  chronic  disease  and  the  therapy 
is  coordinated  with  the  care  being 
provided  by  the  treating  physician. 
Referrals  by  a  non-treating  physician 
might  also  be  interpreted  as  an 
indication  that  a  fraudulent  situation 
exists. 

We  are  proposing  that  the  services 
covered  will  consist  of  nutritional 
assessment,  interventions,  reassessment, 
and  follow-up  interventions.  We  chose 
not  to  define  the  specific  components  of 
the  benefif  in  more  detail  because  we 
anticipate  that  registered  dietitians  and 
nutritionists  will  use  nationaUy 
recognized  protocols,  such  as  those 
developed  by  the  American  Dietetic 
Association  (ADA)  as  they  normally 
would  in  their  business-practice.  We 
also  chose  not  to  specify  the  humber  of 
hours  of  MNT  that  will  be  covered. 
Rather,  we  will  develop  these  frequency 
limits  using  the  NCD  process.  After  we 
complete  a  literature  review,  we  will 
soUdt  input  from  interested  parties  as 
part  of  the  NCD  process. 

At  §410.132(bj,  we  set  forth  proposed 
coverage  limitations  fbr  MNT  services. 
In  acctndanoe  with  section 
1861(s)(2)(V)(ii)  of  the  Act,  we  would 
provide  that  MNT  services  are  not 


covered  for  beneficiaries  on  dialysis  for 
end-stage  renal  disease.  We  do  not 
exclude  all  beneficiaries  who  are 
diagnosed  with  end-stage  renal  disease 
because  a  few  individuals  with  end- 
stage  renal  disease  do  not  receive 
maintenance  dialysis  and  the  statute 
specifically  excludes  beneficiaries 
receiving  maintenance  dialysis  under 
section  1881  of  the  Act.  The  other 
provisions  of  this  section  would 
coordinate  the  referrals  for  MNT  for 
diabetes  and  renal  disease,  and 
coordinate  MNT  services  vrith  DSMT 
services  as  follows: 

•  If  a  beneficiary  has  both  diabetes 
and  a  renal  disease  as  defined  in  this 
subpart,  the  beneficiary  may  receive 
both  MNT  and  DSMT,  but  coverage  in 
any  12-month  period  would  be  limited 
to  the  number  of  hours  the  beneficiary 
would  receive  under  either  the  MNT 
benefit  or  the  DSMT  benefit  for  that 
period,  whichever  is  greater. 

•  MNT  would  only  be  covered  if  the 
beneficiary  had  not  started  initial 
training  under  the  diabetes  self- 
management  training  benefit  (as 
described  in  §  410.141)  within  the  past 
12  months,  unless:  (1)  the  need  for  a 
reassessment  had  been  documented  by 
the  referring  physician;  or  (2)  the 
beneficiary  had  been  diagnosed  with 
both  diabetes  and  renal  disease. 

•  If  a  beneficiary  diagnosed  with 
diabetes  was  refiBrred  for  both  follow-up 
DSMT  services  and  MNT,  the 
beneficiary  would  only  receive  the  total 
amount  of  hours  covered  under  either 
follow-up  DSMT  services  or  MNT, 
whichevw  was  greater. 

If  DSMT  and  MNT  benefits 
overlapped,  we  would  not  allow  the 
number  of  houn  covered  under  the 
MNT  benefit  to  exceed  the  hours 
Medicare  would  cover  if  the  beneficiary 
was  only  receiving  DSMT,  except  if  a 
beneficiary  receiving  initial  DSMT 
subsequently  was  diagnosed  with  renal 
disease  or  if  there  was  a  change  in 
diagnosis  or  medical  condition  that 
occurred  during  an  episode  of  care.  We 
would  allow  additional  hours  of 
coverage  for  patients  with  renal  disease 
and  diabetes  because  MNT  for  renal 
disease  is  more  complex  than  MNT  for 
diabetes  alone. 

Eligibility  for  MNT  services  would  be 
dependent  upon  diagnoses  and  refsnals 
made  by  the  treating  physician.  At 
proposed  §  410.132(c),  we  provide  that 
refnnl  may  only  be  made  by  the 
treating  physician  when  the  beneficiary 
has  beoi  diagnosed  with  diabetes  or 
renal  disease,  with  documentation 
maintained  by  the  refsrxing  physician  in 
the  beneficiary's  medical  record. 
Referrals  must  be  made  for  each  episode 
of  care.  We  note  that  the  statute 
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specifies  that  a  physician,  as  defined  in 
section  1861  (r)(l)  of  the  Act,  must  refer 
the  beneficiary  in  order  for  the  therapy 
to  be  covered.  We  are  proposing  to  limit 
refiBrrals  to  those  made  by  the  treating 
physician  as  noted  earlier. 

At  proposed  §  410.132(d),  we  set  forth 
requirements  regarding  reassessment 
and  follow-up  interventions. 
Specifically,  we  provide  that    - 
reassessments  and  follow-up 
interventions  woidd  only  be  covered 
when  the  referring  physician  determines 
that  there  was  a  change  of  diagnosis  or 
medical  condition  within  an  episode  of 
care  that  made  a  change  in  diet 

Provider  Qualifications  (§  410.134). 
BIPA  specifies  how  we  must  define 
"registered  dietitian  or  nutrition 

Erofessional"  for  tbe  purposes  of  this 
snefit  and  allows  for  the 
grand&thering  of  nutrition  professionals 
licensed  or  cenrtified  by  States  at  the 
time  of  BIPA's  enactment.  Pursuant  to 
BIPA,  a  registered  dietitian  or  nutrition 
professional  means  an  individual  who 
meets  the  following  criteria: 

•  Holds  a  bachelor's  or  higher  degree 
granted  by  a  regionally  accredited  ollege 
or  univOTsity  in  the  United  States  (or  an 
equivalent  foreign  d^ree)  with 
completion  of  the  academic 
requirements  of  a  program  in  nutrition 
or  dietetics,  as  accredited  by  an 
qipropriate  national  accreditation 
organization  we  have  recognized  for  this 
purpose. 

•  Has  completed  at  least  900  hours  of 
supervised  dietetics  practice  under  the 
supervision  of  a  registered  dietitian  or 
nutrition  professional. 

•  Is  licenMd  or  certified  as  a  dietitian 
or  nutrition  professional  by  the  State  in 
which  the  services  are  performed,  or,  if 
a  State  does  not  provide  for  licensure  or 
certification,  meets  other  criteria 
established  by  the  Secretary. 

We  propose  to  exercise  our  statutory 
discretion,  with  respect  to  such 
alternative  critoria,  by  providing  that  in 
States  that  do  not  provide  licensure  or 
certification  requirements,  we  would 


use  the  designation  of  "registered 
dietitian"  as  certified  by  the 
Commission  on  Dietetic  Registration, 
the  credentialing  agency  for  the 
American  Dietetic  Association;  or 
require  compliance  with  the  statutory 
educational  and  experience 
requirements  alone.  The  Commission  on 
Dietetic  Registration  is  currentiy 
considered  to  be  the  recognized 
standard  in  certification  programs  for 
registered  dietitians.  If  an  individual 
can  supply  documentation  to  us  that  he/ 
she  is  a  "registered  dietitian,"  we  would 
not  require  that  individual  to  also 
supply  doaunentation  that  he/she 
meets  the  minimum  statutory 
educational  and  experience 
requirements,  because  these  latter 
reqiiirements  are  also  requirements  an 
individual  must  currentiy  meet  to 
become  a  "registered  dietitian." 
Likewise,  if  an  individual  supplies 
documentation  to  us  that  he/she  meets 
the  minimum  statutory  educational  and 
experience  requirements,  that 
individual  woiild  not  need  to  supply 
documentation  to  us  that  he/she  is  a 
"registered  dietitian." 

The  statute  also  requires  that  an 
individual  who,  as  of  December  21, 
2000  (BIPA's  date  of  enactment),  is 
licensed  or  certified  under  the  law  of 
the  State  in  which  the  services  are 
performed  as  a  dietitian  or  nutrition 
professional,  qualifies  as  a  "registered 
dietitian  or  nutrition  professional"  even 
if  he  or  she  does  not  meet  the  other 
education  and  experience  requirements. 
There  is  no  provision  in  the  law  to 
allow  grandfathering  of  dietitian  or 
nutrition  professionals  in  States  with  no 
licensure  or  certification  requirements, 
or  of  individuals  who  did  not  choose  to 
be  licensed  or  credentialed  as  of  the 
date  of  enactment  of  section  1861(w)(3) 
of  the  Act.  Therefore,  we  only  provide 
for  "grandfethering"  of  individuals  who 
do  meet  the  specific  criteria  of  section 
1861(w)(3)oftiieAct. 

Payment  for  Medical  Nutrition 
Therapy  (§414.64).  Section  105(c)  of  the 


BIPA  requires  that  we  pay  for  medical 
nutrition  therapy  services  at  80  percent 
of  the  lesser  of  the  actual  charge  for  the 
services  or  85  percent  of  the  amount 
determined  imder  the  physician  fee 
schedule  for  the  same  services  if  such 
services  had  been  furnished  by  a 
physician.  Section  1848  of  the  Act 
requires  that  payments  under  the 
physician  fee  schedule  be  established 
on  national  uniform  RVUs  based  on  the 
resources  used  in  furnishing  a  service. 
We  have  consulted  with  the  ADA  to 
assess  the  types  of  resource  inputs  that 
are  used  to  furnish  a  15-minute  medical 
nutrition  therapy  session  by  a 
Registered  Dietitian  or  Professional 
Nutritionist. 

As  stated  above,  these  services  would 
be  paid  under  the  physician  fee 
schedule.  Malpractice  RVUs  for  medical 
nutrition  therapy  services  have  been 
extrapolated  based  on  analogous  snvice 
procedures.  The  statute  specifically 
provides  that  medical  nutrition  therapy 
services  may  only  be  provided  by 
registered  dietitians  or  nutrition 
professionals.  We  do  not  believe  that 
physicians  will  be  able  to  satisfy  the 
qualification  requirements  and  therefore 
will  not  be  able  to  provide  this  service 
themselves.  Therefore,  we  are  not 
establishing  physician  work  RVUs  for 
this  service.  We  interpret  section 
105(c)(2)  of  BIPA  to  mean  tiiat  if  a 
physician  were  to  furnish  this  service, 
that  the  service  was  performed 
"incident  to"  the  physicians  treatment 
plan  and  provided  by  a  registered 
dietitian  or  nutrition  professional.  Since 
we  are  not  proposing  work  RVUs  for 
medical  nutrition  therapy,  we  propose 
to  determine  practice  expense  RVUs 
using  the  practice  expense  methodology 
for  the  "zero  work  pool."  (For  more 
information  about  the  practice  expense 
methodology  for  services  that  have  no 
physician  work,  see  the  November  2. 
1998  final  rule  (63  FR  58814)).  The 
proposed  RVUs  for  individuals  and 
individuals  in  a  group  are  found  in 
Table  5  as  follows: 


Table  5.— RVUs  for  Individuals  and  Individuals  in  a  Group 


Code 


97802 
97803 
97804 


Description 


Modfcal  nutrition,  individuai,  initjal  .. 
Medical  nutrition,  individuaJ,  subseq 
Medical  nutrition,  group 


Woffc  RVUs 


0.00 
0.00 
0.00 


Practice 

expense 

RVUs 


0.47 
0.34 
0.14 


Malpractioe 
RVUs 


0.01 
0.01 
0.01 


Total 


0.48 
0.35 
0.15 


Much  like  diabetes  education,  the 
number  of  MNT  beneficiaries  attending 
a  group  session  would  vary.  As  defined 
in  the  CPT's  Physical  Medicine 


Rehabilitation  codes,  a  group  is 
considered  to  be  two  or  more 
individuals. 


We  would  refine  the  medical 
nutritional  therapy  services  payment 
amounts  in  the  future  by  including  the 
services  into  the  refinement  process 
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used  for  other  Medicare  services 
payable  under  the  physician  fee 
schedule. 

Medicare  co-payments  and 
deductibles  would  apply  for  medical 
nutritional  therapy  services.  We  are 
proposing  to  pay  for  this  service  imder 
the  physician  fee  schedule  using  the 
following  codes: 
CPT  97802— Medical  nutrition  therapy; 

initial  assessment  and  intervention, 

individual,  fece-to-face  with  the 

patient,  each  15  minutes. 
CPT  97803 — reassessments  and 

intervention,  individual,  fece-to-face 

with  the  patient,  each  15  minutes. 
CPT  97804— Group,  2  or  more 

individuals,  eadi  30  minutes. 

Since  payment  for  MNT  will  be 
included  in  our  payment  for  facility 
services,  separate  payment  will  not  be 
made  for  hospital  inpatients  or  skilled 
musing  facility  patients.  Section  105(c) 
of  BIPA  amends  section  1833(a)(1)  to 
add  subparagraph  (T),  requiring 
Medicare  payment  to  equal  80  percent 
of  the  of  the  lesser  of  the  actual  charge 
for  the  service  or  85  percent  of  the 
amount  determined  under  the  physician 
fee  schedule.  Thus,  we  will  make 
payment  in  the  hospital  outpatient 
department.  Federally  Qualified  Health 
Centers  and  Rural  Health  Clinics  at  the 
lesser  of  80  percent  of  the  actual  charge 
or  85  percent  of  the  physician  fee 
schedule  amount.  The  RVUs  shown 
above  do  not  reflect  this  85  percent 
adjustment.  To  determine  payment,  the 
RVUs  shown  above  will  need  to  be 
multiplied  by  the  physician  fee 
schedule  conversion  fector  and  0.85.  We 
expect  to  provide  the  Medicare  carriers 
with  a  payment  file  that  includes  this  85 
percent  adjustment.  That  is,  we  expect 
to  determine  the  payment  amount  using 
the  RVUs  shown  and  apply  the  85 
percent  adjustment  to  tiie  product  of  the 
geographically  adjusted  RVUs  and 
conversion  fector.  The  Medicare  carriers 
will  not  need  to  make  any  additional 
adjustment  to  the  payments  we  provide. 

F.  Telehealth  Senrices 

1.  Background 

a.  History.  Before  January  1, 1999, 
payment  for  services  delivered  via  a 
telecommunications  system  was  limited 
to  services  that  do  not  require  a  face-to- 
face,  "hands-on"  encounter  imder  the 
traditional  delivery  of  medical  care. 
Examples  of  these  services  include 
interpretation  of  an  x-ray, 
electrocardiogram  and 
electroencephalogram  tracings,  and 
cardiac  pacemaker  analysis. 

The  BBA  provided  for  coverage  of  and 
payment  for  consultation  services 
delivered  via  a  telecommunications 


system  to  Medicare  beneficiaries 
residing  in  rural  health  professional 
shortage  areas  (HPSA)  as  defined  by 
section  332(a)(1)(A)  of  tiie  Public  Healtii 
Services  Act.  Additionally,  a  Medicare 
practitioner  was  required  to  be  with  the 
patient  at  the  time  of  a  teleconsultation. 

Hie  BBA  specified  that  payment  for  a 
teleconsultation  had  to  be  shared 
between  the  consulting  physician  or 
practitioner  and  the  referring  physician 
or  practitioner  and  could  not  exceed  the 
fee  schedule  payment  which  would 
have  been  made  to  the  consultant  for  the 
service  provided.  The  BBA  prohibited 
payment  for  any  line  charges  or  facility 
fees  associated  with  the  teleconsultation 
and  clarified  that  the  beneficiary  may 
not  be  billed  for  these  charges  or  fees. 

These  provisions  became  effective 
January  1, 1999.  The  November  2, 1998 
final  rule  on  "Revisions  to  Payment 
Policies  Under  the  Physicians  Fee 
Schedule  for  Calendar  Year  1999"  (63 
FR  58879)  impleinented  these 
provisions. 

b.  Legislative  Summary.  In  section 
223  of  the  BIPA,  the  Congress  provided 
for  a  "Revision  of  Medicare 
Reimbursement  for  Telehealth  Services" 
and  specified  a  "sunset"  date  for  the 
current  statutory  teleconsultation 
provisions.  The  current  teleconsultation 
provisions  contained  in  section  4206(a) 
and  (b)  of  the  BBA  and  implemented  in 
§§410.78  and  414.65  apply  only  to 
teleconsultations  provided  on  or  after 
January  1, 1999  and  before  October  1, 
2001. 

Beginning  October  1,  2001,  the  BIPA 
amends  section  1834  of  the  Act  to 
provide  for  a  new  subsection  (m) 
"Payment  for  Telehealth  Services."  This 
amendment  provides  for  an  expansion 
of  Medicare  payment  for  telehealth 
services.  A  summary  of  the  expansion 
appears  below. 

The  BIPA  specifies  that  we  pay  for 
telehealth  services  that  are  furnished  via 
a  telecommunications  system  by  a 
physician  (as  defined  in  section  1861(r) 
of  the  Act)  or  a  practitioner  (described 
in  section  1842(b)(18)(C)  of  tiie  Act). 
Telehealth  services  may  be  provided 
only  to  an  eligible  telehealth  individual 
enrolled  under  Medicare, 
notwithstanding  the  fact  that  the 
individual  physician  or  practitioner 
providing  the  telehealth  service  is  not  at 
the  same  location  as  the  beneficiary. 

The  BIPA  defines  Medicare  telehealth 
services  as  professional  consultations, 
office  or  other  outpatient  visits,  and 
office  psychiatry  services  identified  as 
of  July  1,  2000,  by  CPT  codes  99241 
through  99275;  99201  Umiugh  99215, 
90804  through  90809  and  90862  (and  as 
we  may  subsequentiy  modify)  and  any 
additional  service  we  specify. 


The  statute  requires  us  to  establish  a 
process  that  provides,  on  an  annual 
basis,  for  the  addition  or  deletion  of 
services  (and  HCPCS  codes)  as 
appropriate,  to  the  services  specified 
above,  for  authorized  pajrment  under 
Medicare. 

Section  1834(m)(4){B)  of  tiie  Act,  as 
added  by  the  BIPA,  specifies  that  an 
.  eligible  telehealth  individual  means  an 
individual  enrolled  imder  Part  B  who 
receives  a  telehealth  service  furnished  at 
an  originating  site.  Originating  sites  are 
defined  only  as  specified  medical 
facilities  located  in  specific  geographic 
areas.  Section  1834(m)(4)(C)  of  the  Act, 
as  added  by  the  BIPA,  limits  originating 
sites  to  the  following  types  of  facilities: 

•  The  office  of  a  pnysician  or 
practitioner. 

•  A  critical  access  hospital  (as 
defined  in  section  1861(nmi)(l)  of  the 
Act). 

•  A  rural  health  clinic  (as  defined  in 
section  1861(aa)(s)  of  the  Act). 

•  A  Federally  qualified  health  center 
(as  defined  in  section  1861(aa)(4)  of  the 
Act). 

•  A  hospital  (as  defined  in  section 
1861(e)  of  die  Act). 

The  BIPA  specifies  that  die 
originating  site  must  be  located  in  one 
of  the  following  geographic  areas: 

•  In  an  area  that  is  designated  as  a 
rural  health  professional  shortage  area 
under  section  332(a)(1)(A)  of  the  Public 
Health  Service  Act. 

•  In  a  county  that  is  not  included  in 
a  Metropolitan  Statistical  Area. 

•  From  an  entity  that  participates  in 
a  Federal  telemedicine  demonstration 
project  that  has  been  approved  by  (or 
receives  funding  from)  the  Secretary  of 
Health  and  Human  Services  as  of 
December  31,  2000. 

The  BIPA  relaxes  some  of  the 
conditions  for  payment  imposed  by  the 
BBA.  Section  1834(m)(2)(C)  of  the  Act, 
as  added  by  the  BIPA,  specifies  that  a 
telepresenter  is  not  required  and 
specffically  states  that  nothing  in 
section  1834(m)(2)(C)  of  the  Act  shall  be 
construed  as  requiring  an  eligible 
telehealth  beneficiary  to  be  presented  by 
a  physician  or  practitioner  at  the 
originating  site  for^the  furnishing  of  a 
service  via  a  telecommunications 
system,  unless  it  is  medically  necessary 
(as  determined  by  the  physician  or 
practitioner  at  the  distant  site). 

Additionally,  section  1834(m)(l)  of 
the  Act,  as  added  by  the  BIPA,  specifies 
that,  for  purposes  of  defining  a 
telecommunications  system,  in  the  case 
of  any  Federal  telemedicine 
demonstration  program  conducted  in 
Alaska  or  Hawaii,  the  term 
"telecommunications  system"  includes 
store  and  forward  technologies  that 
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provide  for  the  asjmchronous 
transmission  of  health  care  information 
in  single  or  multimedia  formats. 

Section  1834(m)(2)  of  the  Act,  as 
added  by  the  BIPA,  states  that  we  pay 
a  physician  or  practitioner  located  at  a 
distant  site  that  furnishes  a  telehealth 
service  to  an  eligible  telehealth 
beneficiary  an  amoimt  equal  to  the 
amount  that  the  physician  or 
practitioner  would  have  been  paid 
imder  Medicare  had  the  service  been 
furnished  without  the  use  of  a 
telecommunications  system. 

This  section  also  provides  for  a 
facility  fee  payment  to  the  originating 
site.  It  specifies  that  for  the  period 
beginning  October  1.  2001  through 
December  31,  2002.  the  originating  site 
facility  fee  is  equal  to  $20.  For  each 
subsequent  year,  the  facility  fee  for  the 
preceding  year  is  increased  by  the 
percentage  increase  in  the  MEI  as 
defined  in  section  1842(i)(3)  of  the  Act. 
The  BIPA  amended  section  1833(a)(1) 
of  the  Act  by  adding  subparagraph  (U), 
specifying  that  with  respect  to  the 
originating  site  facility  fees,  the  amount 
paid  is  80  percent  of  the  lesser  of  the 
actual  charge  or  the  amounts  specified 
in  new  section  1834(m)(2)  of  the  Act. 

Section  1834(m)(3)  of  the  Act  requires 
that  the  provisions  of  sections  1848(g) 
and  1842(b)(18)(A)  and  (B)  of  the  Act 
^ply  to  physicians  and  practitioners. 
The  provisions  of  section  1842Cb)(18)  of 
the  Act  apply  to  originating  sites 
receiving  a  facility  pa)mient  as  the 
provisions  apply  to  practitioners  under 
section  1834(m)  of  the  Act. 

Section  1848(g)  of  the  Act  provides  a 
limitation  of  charges  to  beneficiaries 
and  provides  sanctions  if  a  physician. 
supplier,  or  other  person  knowingly  and 
willfully  bills  or  collects  for  services  in 
violation  of  the  limitation.  It  also 
provides  for  sanctions  if  a  physician, 
supplier,  or  other  person  fails — (1)  to 
timely  correct  excess  charges  by 
reducing  the  actual  charge  billed  for  the 
service  to  an  amount  that  does  not 
exceed  the  limiting  charge  for  the 
service,  or  (2)  to  timely  refund  excess 
collections.  In  addition,  it  requires  that 
physicians  and  suppliers  suteiit  claims 
for  services  they  furnished  to  a 
beneficiary  to  a  carrief^on  behalf  of  the 
beneficiary  using  a  standard  Medicare 
claim  form.  The  statute  imposes  a 
penalty  for  failure  to  submit  the  claim. 
In  addition,  section  1848(g)  of  the  Act 
prohibits  imposing  any  charge  relating 
to  completing  and  submitting  the  claim. 
Section  1842(b){18)  of  the  Act  provides 
that  services  furnished  by  a  physician 
assistant,  nurse  practitioner,  clinical 
nurse  specialist,  certified  registered 
nurse  anesthetist,  anesthesiologist's 
assistant,  certified  nurse-midwife. 


clinical  social  worker,  or  clinical 
psychologist  for  which  pa3anent  may  be 
made  on  a  reasonable  charge  or  fee 
schedule  basis  may  be  made  only  on  an 
assignment-related  basis.  It  also  limits 
the  beneficiary's  liability  to  any 
applicable  deductible  and  coinsurance 
amounts.  It  further  provides  for 
sanctions  against  a  practitioner  who 
knowingly  and  .willfully  bills  (or 
collects  an  amoiuit)  in  violation  of  the 
limitation. 

c.  Implementation.  Section  223  of  the 
BIPA  limits  the  application  of  the 
existing  telehealth  provision  to  services 
furnished  before  October  1,  2001  and 
mandates  that  the  expanded  benefit  be 
effective  for  services  furnished  on  or 
after  October  1,  2001.  Therefore,  this 
benefit  expansion  is  being  implemented 
via  program  memorandum.  The  program 
memorandum  is  effective  October  1, 
2001  when  the  telehealth  benefit 
supercedes  the  teleconsultation  benefit 
authorized  by  section  4206  of  the  BBA 
and  existing  regulations  at  §  410.78  and 
§414.65.  Any  regulatory  changes 
resulting  from  this  rulemaking  process 
will  be  effective  January  1,  2002. 

d.  Proposed  Policies.  This  rule 
proposes  to  establish  policies  for 
implementing  the  provisions  of  section 
1834(m)  of  the  Act,  as  added  by  the 
BIPA,  that  change  Medicare  pa)rment  for 
telehealth  services. 

(i)  Scope  of  telehealth  benefit.  Section 
1834(m)(4)(B)  of  the  Act,  as  added  by 
the  BIPA,  defines  an  eligible  telehealth 
individual  as  a  Medicare  beneficiary 
who  receives  a  telehealth  service 
furnished  at  an  originating  site.  As 
discussed  earlier,  originating  sites  are 
limited  to  certain  facilities  within 
specifically  identified  geographic  areas. 

We  would  revise  §  410.78  to  specify 
that  Medicare  beneficiaries  are  eligible 
for  telehealth  services  only  if  they 
receive  services  from  an  originating  site 
located  in  either  a  rural  HPSA  as 
defined  by  section  332(a)(1)(A)  of  the 
Public  Health  Services  Act  or  in  a 
county  outside  of  a  MSA  as  defined  by 
section  1886(d)(2)(D)  of  the  Act. 
Additionally,  we  would  provide  for  an 
exception  if  an  entity  participates  in  a 
Federal  telemedicine  demonstration 
project  that  has  been  approved  by,  or 
receives  funding  from,  us  as  of 
December  31.  2000.  That  entity  would 
not  be  required  to  be  in  a  rural  HPSA 
or  non-MSA  as  described  above. 

We  would  also  specify  that,  providing 
the  geographic  criteria  are  met,  the 
following  sites  qualify  as  originating 
sites  under  this  provision: 

•  The  office  of  a  physician  or 
practitioner. 

•  A  hospital  as  defined  in  section 
1861(e)  of  the  Act. 


•  A  critical  access  hospital  as  defined 
in  section  1861(mm){l). 

•  A  rural  health  clinic  as  defined  in 
section  1861(aa)(2)  of  the  Act. 

•  A  Federally  qualified  health  center 
as  defined  in  section  1861(aa){4)  of  the 
Act. 

Covered  Services.  Section 
1834(m)(4)(F)  of  the  Act.  as  added  by 
the  BIPA,  defines  telehealth  services  as 
professional  consultations,  office  and 
other  outpatient  visits,  individud 
psychotherapy,  pharmacologic 
management  and  any  additional  service 
we  specify.  Additionally,  this  provision 
identifies  covered  services  by  HCPCS 
codes  identified  as  of  July  1.  2000.  We 
propose  to  revise  §410.78  to  implement 
this  coverage  expansion.  The  services 
and  corresponding  CPT  codes  are  listed 
below: 

•  Consultations  (codes  99241  through 
99275). 

•  Office  and  other  outpatient  visits 
(codes  99201  through  99215). 

•  Individual  Psychotherapy  (codes 
90804  through  90809). 

•  Pharmacologic  management  (code 
90862). 

The  BIPA  provision  is  effective  for 
services  beginning  on  October  1,  2001, 
Pa)maent  for  the  statutorily  specified 
codes,  as  Usted  above,  will  be 
implemented  beginning  with  that  date. 
We  propose  to  make  any  additions  or 
deletions  to  the  services  defined  as 
telehealth  effective  on  a  January  1st 
basis.  We  plan  to  use  the  annual 
physician  fee  schedule  proposed  rule 
published  in  the  siunmer  and  the  final 
rule  (published  by  November  1)  each 
year  as  the  vehicle  to  make  these 
changes.  Since  the  statutory  provision 
will  be  implemented  on  October  1, 
2001,  and  there  is  limited  published 
data  on  telehealth  in  clinical  settings, 
we  will  not  make  any  recommendations 
on  additional  services  until  we  have  had 
time  to  ensure  we  have  a  process  for 
redefining  covered  services  in  place. 

We  are  soliciting  suggestions  and 
comments  fit)m  the  public  regarding  the 
guidelines  that  we  should  use  to  make 
additions  or  deletions  of  services.  We 
also  solicit  suggestions  and  comments 
about  specific  services  that  may  be 
appropriate  to  be  covered  under  the 
Medicare  telehealth  benefit.  Once  we 
complete  our  review  of  these 
suggestions  and  comments,  we  will 
propose  a  more  detailed  approach  as  to 
how  we  would  make  modifications  to 
the  existing  telehealth  benefit. 

(ii)  Conmtions  of  Pajmient: 
Technology.  The  Congress  defines  the 
term  "telecommunications  system"  with 
respect  to  demonstration  projects 
conducted  in  Alaska  or  Hawaii; 
however,  the  BIPA  does  not  define  a 
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telecommunications  system  in  any  other 
case.  In  a  non-telehealth  setting, 
Medicare  pays  for  these  codes  only  if 
there  is  a  face-to-foce  encoimter  between 
the  patient  and  attending  physician  or 
practitioner.  We  believe  that  the 
patient's  presence  and  use  of  an 
interactive  audio  and  video 
telecommunications  system  permitting 
the  distant  site  practitioner  to  interact 
with  the  patient  provides  a  reasonable 
substitute  for  a  fece-to-face  encounter. 

Limited  exception  to  the  interactive 
telecommunications  requirement.  For 
purposes  of  defining  a 
telecommunications  system,  section 
1834(m)(l)  of  the  Act  includes  the  use 
of  store  and  forward  technology  in  very 
limited  circumstances.  This  provision 
specifies  that,  in  the  case  of  a  Federal 
telemedicine  demonstration  program 
conducted  in  Alaska  or  Hawaii, 
Medicare  payment  is  permitted  when 
asynchronous,  store  and  forward 
technologies,  in  single  or  multimedia 
formats  is  used  to  deliver  the  service. 

Store  and  forward  technology 
substitutes  for  an  interactive,  patient- 
present  encounter  in  these  limited 
circumstances.  The  patient  is  not 
present  or  available  to  interact  with  the 
distant  site  physician  or  practitioner  in 
real-time. 

We  believe  that  when  store  and 
forward  technologies  are  used  to 
substitute  for  an  interactive  patient 
encounter,  the  technology  must  permit 
the  distant  site  practitioner  adequate 
medical  information  for  recommending 
or  confirming  a  diagnosis  or  treatment 
plan.  A  patient's  medical  information 
may  tjrpically  include  various 
combinations  of  the  following  items — 
video  clips,  still  images,  x-rays, 
magnetic  resonance  images, 
electrocardiogram  and 
electroencephalogram  tracings,  tissue 
samples,  laboratory  results,  and  audio 
clips  of  heart  or  lungs. 

We  propose  to  specify  at  §410.78  that, 
except  for  the  statutory  provision  noted 
above,  an  interactive 
telecommunications  system  must  be 
used  and  that  the  medical  examination 
of  the  patient  is  at  the  control  of  the 
physician  or  practitioner  at  the  distant 
site.  We  would  define  interactive 
telecommunications  system  as 
multimedia  communications  equipment 
that  includes,  at  a  minitnnm,  audio  and 
video  equipment  permitting  two-way, 
real-time  interactive  communication 
between  the  patient  and  physician  or 
practitionw  at  the  distant  site.  We 
wbidd  also  specify  that  telephones, 
fecsimile  machines,  and  electronic  mail 
systems  do  not  meet  the  definition  of  an 
interactive  telecommunications  system. 


Additionally,  we  would  provide  an 
exception  to  the  interactive 
requirements  where  the  patient  must  be 
present  for  a  Federal  telemedicine 
demonstration  program  conducted  in 
Alaska  or  Hawaii.  We  would  specify 
that  for  Federal  telemedicine 
demonstration  programs  conducted  in 
Alaska  or  Hawaii,  Medicare  payment  is 
permitted  for  telehealth  when 
asynchronous  store  and  forward 
technologies,  in  single  or  multimedia 
formats,  are  used  as  a  substitute  for  an 
interactive  telecommunications  system. 
Additionally,  we  would  specify  that  the 
physician  or  practitioner  at  the  distant 
site  must  be  affiliated  with  the 
demonstration  program. 

This  exception  would  be  permitted 
for  Federal  telemedicine  demonstration 
projects  conducted  in  Alaska  or  Hawaii 
only.  Interactive  teleconmumications 
system  with  the  real-time  presence  of 
the  patient  is  required  as  a  condition  of 
payment  in  all  other  circumstances. 

We  would  define  asynchronous,  store 
and  forward  technologies,  as  the 
transmission  of  the  patient's  medical 
information  from  an  originating  site  to 
the  physician  or  practitioner  at  the 
distant  site.  The  physidan  or 
practitioniar  at  the  distant  site  can 
review  the  medical  case  without  the 
patient  being  present.  Asynchronous 
telecommunications  system  in  single 
media  format  does  not  include 
telephone  calls,  images  transmitted  via 
facsimile  machines,  and  text  messages 
without  visualization  of  the  patient 
(electronic  mail).  Photographs  must  be 
specific  to  the  patient's  medical 
condition  and  adequate  for  rendering  or 
confirming  a  diagnosis  or  treatment 
plan.  Dermatological  photographs,  for 
example,  a  photograph  of  a  skin  lesion 
may  be  considered  to  meet  the 
reqxiirement  of  a  single  media  format 
under  this  provision. 

Additionally,  we  would  define  the 
originating  site  as  the  location  of  an 
eligible  Medicare  beneficiary  at  the  time 
the  service  being  furnished  via  a 
telecommunications  system  occurs.  For 
asynchronous,  store  and  forward 
teleconmumications  technologies,  an 
originating  site  is  a  Federal  telemedicine 
demonstration  program  conducted  in 
Alaska  or  Hawaii. 

Telepzesenter.  As  mentioned  earlier, 
the  BIPA  changed  the  telepresenter 
requirements.  In  accordance  with 
section  1834(m)(2)(C)  of  the  Act,  a 
telepresenter  is  not  required  to  be 
present.  Therefore,  we  would  not 
require  a  telepresenter  as  a  condition  of 
Medicare  payment. 

Pmctitioners  eligible  to  receive 
payment  for  Medicare  Telehealth 
Services.  Section  1834(m)(l)  of  the  Act 


requires  that  Medicare  make  payments 
for  telehealth  services  furnished  via  a 
teleconmumications  system  by  a 
physician  or  a  practitioner  (described  in 
section  1842(b)(18)(C)  of  the  Act).  Non- 
physician  practitioners  described  in  this 
section  of  the  Act  include  nurse 
practitioners,  physician  assistants, 
clinical  muse  specialists,  certified  nurse 
midwives,  clinical  psychologists, 
clinical  social  workers,  and  certified 
registered  nurse  anesthetists  or 
anesthesiologists'  assistants.  Section 
1834(m)(2)  of  the  Act  specifies  that  the 
payment  amount  to  the  physician  or 
practitioner  at  the  distant  site  who 
furnishes  a  telehealth  service  be  equal  to 
the  amount  that  the  physician  or 
practitioner  would  have  been  paid 
under  Medicare  had  the  service  been 
furnished  without  the  use  of  a 
telecommunications  system. 

As  discussed  earlier  in  this  doaunent, 
covered  telehealth  services  include 
office  visits  (codes  99201  through 
99215),  consultation  (codes  99241 
through  99275),  individual 
psychothnapy  (codes  90804  through 
90809),  and  pharmacologic  management 
(code  90862).  If  a  physician,  clinical 
nurse  specialist,  nurse  practitioner, 
physician  assistant,  nurse  midwife, 
clinical  psychologist,  or  clinical  social 
worker  is  licensed  under  State  law  to 
provide  a  service  listed  above,  then 
these  practitionns  may  bill  for  and 
receive  payment  for  this  service  when 
delivered  via  a  telecommunications 
system. 

Clinical  psychologists  and  rliniml 
social  workers  cannot  bill  or  receive 
payment  for  psychotherapy  involving 
evaluation  and  management  services 
imder  Medicare  when  the  service  is 
delivered  face-to-face  (that  is,  without 
the  use  of  a  telecommunications 
system).  Therefore,  cUnical 
psychologists  and  clinical  social 
workers  cannot  receive  payment  for 
these  services  under  the  telehealth 
benefit. 

Certified  registered  nurse  anesthetists 
and  anesthesiologists'  assistants  are  not 
eligible.  Certified  registered  nurse 
anesthetists  and  anesthesiologists' 
assistants  would  not  be  permitted  to  bill 
for  and  receive  payment  for  a  telehealth 
service  imder  this  provision.  Section 
1861(bb)  of  the  Act  defines  services 
provided  by  these  practitioners  as 
anesthesia  services  and  related  care 
only.  Under  the  Medicare  program, 
these  practitioners  do  not  receive 
payment  for  office  visits,  consultation, 
individual  psychotherapy,  or 
pharmacologic  management  when  these 
services  are  furnished  without  the  use  of 
a  teleconmumications  system.  Section 
1834(m)(2)  of  the  Act  specifies  that  the 
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pajrment  amoimt  made  to  the  distant 
site  physician  or  practitioner  m«st  be 
equal  to  what  would  have  been  paid  for 
the  service  without  the  use  of  a 
telecommunications  system.  Therefore, 
certified  registered  nurse  anesthetists 
and  anesthesiologists'  assistants  would 
not  receive  payment  for  telehealth 
SOTvices.  * 

Proposed  regulatory  provisions.  Based 
on  the  law,  we  would  state  at  §  410.78 
that,  as  a  condition  of  Part  B  pa)rment 
for  telehealth  services,  the  physician  or 

gractitioner  at  the  distant  site  milst  be 
censed  to  provide  the  service  imder 
State  law.  When  the  physician  or 
practitioner  at  the  distant  site  is 
licensed  imder  State  law  to  provide  a 
covered  telehealth  service  (that  is, 
professional  consultations,  ofGce  and 
other  outpatient  visits,  individual 
psychotherapy,  and  pharmacologic 
management),  then  he  or  she  may  bill 
for  and  receive  payment  for  this  service 
when  delivered  via  a 
telecommunications  system. 

We  would  spedfy  that  the  physician 
or  practitioner  at  the  distant  site  may  be 
any  of  the 'following  (provided  that  the 
physician  or  practitioner  is  licensed  to 
bill  for  the  service  being  furnished  via 
a  telecommunications  system): 

•  A  physician  as  described  in 
§410.20. 

•  A  physician  assistant  as  defined  in 
$410.74. 

•  A  nurse  practitioner  as  defined  in 
$410.75. 

•  A  clinical  nurse  specialist  as 
described  in  $410.76. 

•  A  nurse  midwife  as  defined  in 
$410.77. 

•  A  clinical  psychologist  as  described 
in  $410.71. 

•  A  clinical  social  worker  as  defined 
in  $410.73. 

However,  we  would  further  specify 
that  a  clinical  psychologist  and  clinical 
social  worker  may  bill  for  individual 
psychotherapy  furnished  via  a 
telecommunications  system,  but  may 
not  seek  payment  for  medical  evaluation 
and  management  services. 

Documentation.  Documentation 
requirements  as  specified  in  our  most 
recent  documentation  guidelines  are 
applicable  to  services  delivered  via  a 
telecommunications  system;  At  this 
time,  we  will  not  require  additional 
documentation  under  this  provision 
beyond  what  is  already  required  for 
medical  services  delivered  without  the 
use  of  a  telecommunications  system. 
Medicare  documentation  guidelines  are 
available  firom  our  web  site.  You  may 
access  out  documentation  guidelines  by 
using  the  following  directions: 
1.  Go  to  the  CMS  Homepage  [http:// 

www.cms.gov). 


2.  Click  on  "Medicare"  (Top  left  hand 
coliunn). 

3.  Click  on  "Professional/Technical 
Information" 

4.  Click  on  "Documentation  Guidelines 
for  Evaluation  and  Management 
Services:" 

5.  You  may  choose  the  1995  version  or 
the  1997  version  whichever  best  fits 
your  needs. 

(iii)  Payment  provisions.  Professional 
Services:  General — Section 
1834(m)(2)(A)  of  the  Act,  specifies  that 
the  payment  amount  for  the  professional 
service  is  equal  to  the  amount  that 
would  have  been  paid  without  the  use 
of  a  telecommunications  system. 
Medicare  payment  for  physicians' 
services  is  generally  based,  under 
section  1848  of  the  Act,  on  the  resource- 
based  physician  fee  schedule.  Payment 
to  other  health  care  practitioners  listed 
earlier,  authorized  under  section  1833  of 
the  Act,  is  based  on  a  percentage  of  the 
physician  fee  schedule  payment 
amount.  Therefore,  we  would  pay  for 
office  or  other  outpatient  visits, 
consultation,  individual  psychotherapy, 
and  pharmacologic  management 
services  furnished  by  physicians  at  80 
percent  of  the  lower  of  the  actual  charge 
or  the  fee  schedule  amount  for 
physicians'  services.  We  would  also  pay 
for  services  furnished  by  other 
practitioners  at  80  percent  of  the  lower 
of  the  actual  charge  or  that  practitioner's 
respective  percentage  of  the  physician 
fee  schedule  (for  example,  the  fee 
schedule  amoimt  for  clinical 
psychologists  would  be  100  percent  of 
the  physician  fee  schedule;  for  clinical 
social  workers,  the  payment  would  be 
made  at  75  percent  of  the  clinical 
psychologist  fee  schedule;  for  certified 
nurse  midwives,  the  payment  would  be 
made  at  65  percent  of  the  physicians  fee 
schedule;  and  for  all  other  eligible 
health  care  practitioners,  payment 
would  be  made  at  85  percent  of  the 
physician  fee  schedule).  Assuming  the 
beneficiary  has  met  his  or  her  Part  B 
deductible,  the  beneficiary  would  be 
responsible  for  20  percent  of  the 
appropriate  payment  amount. 

Payment  for  Telepresenter.  Section 
1834(m)(2)  of  the  Act,  provides  for  a 
professional  fee  for  the  physician  or 
practitioner  at  the  distant  site  (equal  to 
the  applicable  Part  B  fee  schedule 
amoimt)  and  a  $20  facility  fee  for  the 
originating  site.  Telepresenters  are  not 
required,  imless  one  is  deemed 
medically  necessary  by  the  physician  or 
practitioner  at  the  distant  site.  BIPA 
does  not  address  the  issue  of  pajrment 
for  the  telepresenter.  The  Office  of  the 
Inspector  General  has  advised  us  that 
permitting  the  physician  or  practitioner 


at  the  distant  site  to  pay  the 
telepresenter  creates  a  significant  risk 
imder  the  anti-kickback  statute  and  may 
also  violate  many  State  fee-splitting 
laws.  Therefore,  we  would  propose  in 
$414.65  that  pa)anents  made  to  the 
distant  site  physician  or  practitioner  for 
professional  fees,  including  deductible 
and  coinsurance  (for  the  professional 
service),  are  not  to  be  shared  with  the 
referring  practitioner  or  telepresenter. 

However,  the  telepresenter  could  bill 
and  receive  payment  for  services  that 
are  not  telehealth  services  that  a 
telepresenter  would  otherwise  be 
allowed  to  provide  under  the  Medicare 
statute,  including  services  furnished  on 
the  same  day  as  the  telehealth  service. 
Facility  Fee  for  the  Originating  Site. 
The  BBA  prohibited  any  payment  for 
line  charges  or  facility  fees  associated 
with  a  professional  consultation  via  a 
telecommunications  system.  Section 
1834(m)(2)(B)  of  the  Act,  as  added  by 
the  BIPA,  provides  for  a  facility  fee 
pajrment  to  the  originating  site, 
specifying  that  the  amoimt  of  payment 
is  80  percent  of  the  lesser  of  the  actual 
charge  or  a  fecility  fee  of  $20.00.  The 
BIPA  further  specifies  that,  beginning 
January  1,  2003,  the  originating  fecility 
fee  be  increased  annually  by  the 
Medicare  Economic  Index  (MEI)  as 
defined  in  section  1842(i)(3)  of  the  Act. 
Additionally,  we  clarify  that  the 
Geographic  Practice  Cost  Index  (GPCI) 
woidd  not  apply  to  the  facility  fee  for 
the  originating  site.  This  fee  is 
statutorily  set  and  is  not  subject  to  the 
geographic  payment  adjustments 
authorized  under  the  physician's  fee 
schedule.  The  beneficiary  is  responsible 
for  any  luunet  deductible  amount  and 
Medicare  coinsurance.  We  would  revise 
§  414.65  to  provide  for  payment  of  a 
facility  fee  to  the  originating  site. 

Coding.  For  ofiice  and  other 
outpatient  visits,' consiUtation, 
individual  psychotherapy,  and 
pharmacologic  management  delivered 
via  a  telecommunications  system,  we 
would  use  modifiers  in  conjunction 
with  existing  CPT  codes  to  indicate  the 
use  of  a  telecommunications  system  in 
delivering  the  service. 

A  new  HCPCS  code  for  the  facility  fee 
for  the  originating  site  will  be  used  to 
identify  this  fee.  Since  this  is  a  new 
occasion  of  payment  imder  Medicare,  a 
separate  and  distinct  code  for  the 
facility  fee  is  necessary  for  contractors 
to  make  the  appropriate  payment. 

G.  Indian  Health  Service 

The  Indian  health  care  system 
provides  primary  health  care  to  many 
American  Indian  and  Alaska  Native 
Medicare  beneficiaries.  This  system 
consists  of  programs  operated  by  a 
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Federal  agency,  the  Indian  Health 
Service  (MS),  and  Federally  funded 
programs  operated  by  Indian  tribes, 
tribal  organizations,  and  urban  Indian 
organizations  (as  those  terms  are 
defined  in  section  4  of  the  Indian  Health 
Care  Improvement  Act).  These  programs 
deliver  a  range  of  clinical  and 

Ereventive  health  services  to  their 
sneficiaries  through  a  network  of 
facilities  including  hospitals  and 
outpatient  clinics.  Prog^^ms  operated  in 
IHS-owned  or  leased  fedlities,  by  IHS  or 
by  tribes  or  tribal  organizations,  are 
considered  "Federal  providers"  by 
Medicare.  Sections  1814(c)  and  1835(d) 
of  the  Act  genehdiy  prohibit  payment  to 
Federal  providers,  subject  to  exceptions 
contained  in  section  1880  of  the  Act  for 
these  IHS  facilities.  Prior  to  enactment 
of  the  BIPA,  the  exception  in  section 
1880  of  the  Act  was  applicable  only  to 
IHS  hospitals  including  provider-biased 
clinics  (IHS  hospital  outpatient  clinics) 
and  skilled  nursing  fecilities.  The 
exception  did  not  permit  Medicare  to 
pay  for  services  furnished  by  IHS  free- 
standing outpatient  clinics  or  to  pay  any 
IHS  facilities  for  services  by  physicians 
and  other  practitioners  paid  under  a  fee 
schedule. 

Effective  July  1,  2001,  section  432  of 
the  BIPA  extends  the  exception  in 
section  1880  of  the  Act  to  permit 
Medicare  payments  to  hospitals  and 
outpatient  clinics  (provider-based  or 
fiee-standing),  operated  by  the  IHS  or  by 
a  tribe  or  tribal  organization,  for  services 
furnished  by  physicians  and  specified 
non-physician  practitioners  in  or  at  the 
direction  of  an  IHS  hospital  or 
outpatient  clinic.  Payments  for  these 
services  are  made  to  the  IHS  or  tribal 
hospital  or  outpatient  clinic,  not  to  the 
physician  or  other  practitioner.  These 
payments  are  subject  to  the  same 
situations,  terms,  and  conditions  as 
would  apply  if  the  services  were 
furnished  in  or  at  the  direction  of  a 
hospital  or  outpatient  clinic  that  is  not 
operated  by  the  IHS  or  by  a  tribe  or 
tribal  organization.  The  payments 
include  incentive  payments  for 
physicians  furnishing  covered 
physicians'  services  in  rural  or  urban 
HPSAs  if  the  usual  HPSA  criteria  are 
met.  (For  further  information  see  section 
1833  of  the  Act  and  $  414.42  of  our 
regulations.)  Payments  will  not  be  made 
under  these  provisions  to  the  extent  that 
Medicare  is  otherwise  paying  for  the 
same  services  under  omer  provisions 
(for  example,  as  part  of  a  bundled 
payment,  or  if  a  tribal  hospital 
outoatient  clinic  continues  to  bill  as  a 
Federally  qualified  health  center 
(FQHO). 

We  are  adding  a  new  $  410.46  to  our 
regulations  to  reflect  this  new  statutory 


provision.  Due  to  the  statutory  effective 
date  of  July  1, 2001,  we  will  implement 
this  BIPA  provision  through  program 
memorandum  instructions. 

H.  Pathology  Services 

Background 

The  November  2, 1999  final  rule  (64 
FR  59380)  provided  that,  for  services 
furnished  on  or  after  January,  1,  2001, 
carriers  Would  no  longer  pay  claims  to 
independent  laboratories  under  the 
physician  fee  schedule  for  the  technical 
component  (TC)  of  physician  pathology 
services  for  hospital  inpatients.  Before 
this  rule,  independent  laboratories 
could  bill  the  carrier  imder  the 
physician  fee  schedule  for  the  TC  of  a 
physician  pathology  service  furnished 
to  a  hospital  inpatient.  Under  the  rule, 
independent  labs  would  still  have  been 
able  to  bill  and  receive  payment  for  TC 
physician  pathology  services  furnished 
to  patients  who  are  not  hospital 
inpatients.  (The  TC  of  physicians' 
pathology  services  includes  the  TC  of 
cytopathology  and  surgical  pathology 
physicians'  services  as  described  in  the 
Medicare  Carrier  Manual,  section  15020 
B  and  C.)  This  change  was  to  take  effect 
for  services  furnished  on  or  after 
January  1,  2001.  The  delay  between 
publication  and  effective  date  was 
intended  to  allow  independent 
laboratories  and  hospitals  sufficient 
time  to  negotiate  new  arrangements,  if 
necessary. 

BIPA  Provision 

Section  542  of  the  BIPA  requires  the 
Medicare  carrier  to  continue  to  pay  for 
the  TC  of  physician  pathology  services 
when  an  independent  laboratory 
furnishes  these  services  to  an  inpatient 
or  outpatient  of  a  covered  hospital.  The 
BIPA  provisions  apply  to  TC  services 
furnished  during  the  2-year  period 
beginning  January  1,  2001  and 
continuing  through  December  31,  2002. 
We  informed  the  carriers  and  the 
intermediaries  of  this  provision  through 
program  memorandum  AB-01-47 
which  was  issued  in  March  2001.  This 
program  memorandum  requested  the 
earners  to  notify  independent 
laboratories  of  this  provision  in  their 
next  regularly  scheduled  bulletin  and  to 
place  this  bulletin  on  their  Internet  web 
site. 

In  the  absence  of  further  legislation, 
the  policy  of  the  November  1999  final 
rule  will  take  efiisct  for  the  TC  of 
physician  pathology  services  furnished 
to  hospital  patients  after  December  31, 
2002. 


Definitions 

For  this  provision,  "covered  hospital" 
means  a  hospital  that  had  an 
arrangement  with  an  independent 
laboratory  that  was  in  effect  as  of  July 
22, 1999,  under  which  a  laboratory 
furnished  the  TC  of  physician  pathology 
services  to  fee-for-service  Medicare 
beneficiaries  who  were  hospital 
inpatients  or  outpatients  and  submitted 
claims  for  payment  for  the  TC  to  a 
carrier.  The  TC  could  have  been 
submitted  separately  or  combined  with 
the  professional  component  and 
reported  as  a  combined  service. 

The  term  "fee-for-service  Medicare 
beneficiary"  means  an  individual  who — 
(1)  Is  entitled  to  benefits  under  Part  A 
or  enrolled  under  Part  B  of  Title  XVIII 
or  both,  and;  (2)  Is  not  enrolled  in  any 
of  the  following: 

•  A  Medicare-t-Choice  plan  under  Part 
C  of  that  tide. 

•  A  plan  offered  by  an  eligible 
organization  under  section  1876  of  the 
Act. 

•  A  program  of  all-inclusive  care  for 
the  elderly  (PACE)  under  section  1894 
of  the  Act. 

•  A  social  health  maintenance 
organization  (SHMO)  demonstration 
project  established  under  section 
4018(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

V.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995,  we  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  In  order  to  feirly 
evaluate  whether  an  information 
collection  should  be  approved  by  OMB, 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of    ~ 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  for  the  following 
sections  of  this  document  that  contain 
information  collection  requirements: 
$410.132— Medical  Nutrition  Therapy 

Paragraph  (c)  of  this  section  requires 
a  referring  physician  or  practitioner  to 
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maintain  leierral  documentation  in  the 
beneficiary's  medical  record  for  each 
refsnal.  Paragraph  (h)(3}(i)  requires  that 
the  referring  physician  or  qualified  non- 
physician  practitioner  doounent  a 
reassessment  in  the  beneficiary's 
medical  record.  Paragraph  (e)  of  this 
section  requires  the  medical  nutrition 
therapy  care  plan  to  be  sent  to  the 
referring  physician  initially  and  each 
time  the  medical  nutrition  therapy  care 
plan  is  updated.  If  the  physician  makes 
recommendations  regarding  the  medical 
nutrition  therapy  care  plan,  the 
registered  dietitian  or  nutrition 
profisssional  must  integrate  the 
requirements  into  the  medical  nutrition 
therapy  care  plan. 

We  believe  the  burden  associated 
with  these  provisions  is  exempt  in 
accordance  with  5  CFR  1320.3(b)(2) 
because  the  time,  effort,  and  financial 
resources  necessary  to  comply  with 
these  requirements  would  be  inciured 
by  certified  providers  in  the  normal 
course  of  business  activities. 

If  you  comment  on  these  information 
collection  and  recordkeeping 
requirements,  please  mail  copies 
directly  to  the  following: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Attn.:  John 
Burke,  CMS-1169-P,  Room  N2-14- 
26,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Attn:  Allison  Eydt,  CMS  Desk 
Officer. 

VI.  ReqMHiae  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  "DATES"  section 
of  this  preamble,  and,  if  we  proceed 
with  a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  dociunent. 

Vn.  Regulatory  Impact  Analysis 

We  have  examined  the  impact  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA)  (Public 
Law  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 


approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
must  be  prepared  for  proposed  rules 
with  economically  significant  effects 
(that  is,  a  proposed  rule  that  would  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  would  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities). 
We  estimate  the  changes  to  the  practice 
expense  RVUs  (not  including  earUer 
proposed  changes  to  the  work  RVUs) 
may  result  in  a  redistribution  of 
payments  among  physician  specialties 
of  approximately  $100  million.  We 
estimate  the  benefit  changes  in  this 
proposed  rule  resulting  ^m  the  BIPA 
will  likely  result  in  additional  Medicare 
expenditures  of  $210  to  $360  milhon  or 
more  for  any  single  FY  through  FY 
2006.  Therefore,  this  proposed  rule  is 
considered  economically  significant, 
and,  thus,  we  have  prepared  a 
regulatory  impact  analysis. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations  and  government 
agencies.  Most  hospitals,  and  most  other 
providers,  physicians,  and  health  care 
suppliers  are  small  entities,  either  by 
nonprofit  status  or  by  having  revenues 
of  $7.5  million  or  less  annually  for 
physicians  and  $5  million  or  less  for 
other  practitioners.  For  purposes  of  the 
RFA  and  based  on  small  business . 
administration  data  for  1997,  we 
estimate  that  there  are  162,000 
physician  organizations  that  meet  the 
definition  of  a  small  entity.  There  are 
about  700,000  physicians  and  other 
practitioners  who  receive  Medicare 
payment  under  the  physician  fee 
schedule.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

Section  1102(b)  of  the  Social  Security 
Act  requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  proposed  rule 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  100 
beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 


costs  and  benefits  before  issuing  any 
rule  that  may  result  in.  expenditure  in 
any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  We  have 
determined  that  this  proposed  rule  will 
have  no  consequential  effect  on  State, 
local,  or  tribal  governments.  We  believe 
the  private  sector  cost  of  this  rule  falls 
below  the  above-stated  threshold  as 
well. 

Thus,  we  have  prepared  the  following 
analysis,  which  togeUier  with  the  rest  of 
this  preamble,  meets  all  assessment 
requirements.  It  explains  the  rationale 
for,  and  purposes  of,  the  rule,  details  the 
costs  and  benefits  of  the  rule,  analyzes 
alternatives,  and  presents  the  measures 
we  propose  to  use  to  minimize  the 
burden  on  small  entities. 

A.  Resource-Based  Practice  Expense 
Relative  Value  Units  and  5-Year  Review 
Changes 

Under  section  1848(c)(2)  of  the  Act, 
adjustments  to  relative  value  units  may 
not  cause  the  amount  of  expenditures  to 
differ  by  more  than  $20  million  from  the 
amount  expenditures  would  have  been 
without  such  adjustments.  We  are 
proposing  several  changes  that  would 
result  in  a  change  of  expenditiues 
exceeding  $20  million  without  offsetting 
adjustments  to  either  the  conversion 
factor  or  relative  value  units.  In  the  Jime 
8,  2001  Five- Year  Review  of  Relative 
Value  Units  Under  the  Physician  Fee 
Schedule,  (66  FR  31028),  we  described 
the  specialty  level  impact  on  payments 
of  proposed  changes  in  work  RVUs.  We 
estimated  that  the  increase  in  physician 
work  RVUs  would  increase 
expenditures  by  more  than  $20  million 
without  an  offsetting  adjustment  to 
either  the  relative  vdue  units  or 
conversion  factor.  We  proposed  to  meet 
the  budget  neutrality  requirements  in 
the  statute  by  reducing  the  physician  fee 
schedule  conversion  fector  by  an 
estimated  0.3  percent.  Since  the  changes 
to  the  physician  work  RVUs  included  in 
our  earlier  proposed  notice  will  affect 
payments  in  2002,  we  are  repeating 
those  impacts  in  Table  6.  In  addition, 
we  are  also  showing  the  impact  of 
proposed  changes  that  will  affect  the 
practice  expense  relative  value  units. 

With  respect  to  practice  expense,  our 
policy  has  been  to  meet  the  budget 
neutrality  requirements  in  the  statute  by 
incorporating  a  rescaling  adjustment  in 
the  practice  expense  methodology.  That 
is,  we  determined  the  aggregate  number 
of  practice  expense  relative  values  that 
will  be  paid  imder  current  and  proposed 
policy  in  2002.  We  apply  a  imiform 
adjustment  factor  to  aU  proposed 
practice  expense  relative  value  units  to 
make  them  equal  to  the  aggregate 
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number  of  practice  expense  relative 
values  that  we  estimate  will  be  paid 
under  current  policy.  Table  6  shows  the 
specialty  level  impact  on  payment  of 
changes  being  proposed  for  2002. 

The  three  colunms  under  the  label  "5- 
Year  Review  of  Work"  show  the 
estimated  change  in  payments  that  will 
result  from  our  earlier  notice  on  the  5- 
Year  Review  of  Work  Relative  Value 
Units.  The  column  labeled  "Work" 
shows  the  impact  on  total  payments  that 
will  result  from  increases  in  physician 
work  relative  value  unit?.  Since  the 
practice  expense  relative  value  units  are 
based,  in  part.  On  the  physician  work, 
the  5-year  review  will  also  result  in  a 
change  to  the  practice  expense  relative 
value  units.  The  coliunn  labeled 
"Practice  Expense"  shows  this  impact 
and  includes  the  effisct  of  the  rescaling 
adjustment  discussed  above  to  make  the 
practice  expense  relative  value  units 
budget  neutral.  The  column  labeled 
"Total"  reflects  the  total  impact  on 
payments  resiilting  from  proposed 
changes  in  work  and  practice  expense 
from  the  5-year  review  of  physician 
work.  This  coliunn  includes  the  effect  of 
a  0.3  percent  reduction  to  the  physician 
fee  schedule  conversion  fector  to  meet 
the  budget  neutrality  requirements  in 
the  statute. 

The  column  labeled  "New  Time" 
reflects  the  estimated  specialty  level 
impact  on  payments  that  will  result 
from  using  new  physician  times  in  the 
practice  expense  methodology.  As 
described  eaiiier  in  section  n.A., 
physician  time  is  used  in  conjunction 
with  information  on  practice  expense 
per  hour  and  Medicare  utilization  to 
create  specialty  practice  expense  pools 
that  are  used  to  allocate  practice 
expenses  to  different  services.  The  RUC 
earlier  indicated  to  lis  that  some  of  the 
times  we  were  using  in  the  practice 


expense  methodology  differed  fitim  the 
times  included  in  the  RUC  database.  We 
understand  that  the  RUC  has  made 
substantial  efforts  to  validate  the  time  in 
its  database  vrith  physician  specialty 
societies  and  to  supply  us  with  times 
that  were  missing  for  some  services.  The 
RUC  recently  forwarded  the  results  of 
this  effort  to  us  and  is  recommending 
that  we  use  the  new  times  in  the 
practice  expense  methodology.  In 
addition,  several  physician  specialty 
societies  obtained  new  and  more  recent 
survey  times  as  a  residt  of  the  five-year 
review  of  physician  work.  The  RUC  has 
reviewed  and  forwarded  these  times  to 
us  as  well  and  is  also  recommending 
that  we  use  them  in  the  practice 
expense  methodology.  We  beUeve  the 
times  supplied  to  us  by  the  RUC  are 
more  likely  to  be  reflective  of  the  actual 
time  it  takes  to  perform  a  procedure.  For 
this  reason,  we  are  proposing  to  use 
these  new  times  in  the  practice  expense 
methodology.  As  indicated  in  our  June 
8,  2001  proposed  notice,  our 
expectation  was  that  the  substitution  of 
new  times  would  reduce  payments  1o 
cardiac  and  thoracic  surgeons  because 
the  new  times  for  many  heart  and  chest 
procedures  are  shorter  than  those  we 
have  been  using  in  the  practice  expense 
methodology.  We  estimate  that 
substitution  of  new  physician  times  will 
reduce  payments  to  cardiac  and  thoracic 
surgeons  by  an  estimated  5  and  4 
percent,  respectively.  Combining  this 
reduction  with  the  change  in  work 
relative  value  units  will  result  in  a  total 
estimated  increase  in  payments  from 
between  0  and  1  percent  for  cardiac  and 
thoracic  suigeons.  We  estimate  change 
in  payments  to  other  specialties  from 
using  new  time  data  will  be  one  percent 
or  less. 

The  column  labeled  "New  SMS" 
refers  to  our  proposal  to  recalculate  the 


practice  expense  per  hour  data  based  on 
the  1995  through  1999  SMS.  (We  refer 
to  the  SMS  based  on  its  publication 
year.  The  practice  expense  data  is 
actually  from  surveys  performed  the 
year  prior  to  publication.  For  example, 
the  1998  SMS  includes  1997  cost  data.) 
The  proposed  changes  in  practice 
expense  per  hour  finom  incorporating  the 
latest  SMS  data  are  modest.  Payments  to 
pathologists  are  estimated  to  increase  by 
2  percent.  Specialty  69 — Independent 
Laboratory,  the  largest  specialty 
included  in  the  supplier  category,  bills 
for  many  of  the  same  services  as 
pathologists,  producing  our  estimated  2 
percent  increase  in  Medicare  payments 
to  suppliers. 

The  coliunn  labeled  "Clinical  Labor 
Repricing"  reflects  our  proposal  to  use 
1999  information  from  the  Bureau  of 
Labor  Statistics  to  update  the  wage  rate 
information  that  is  used  to  price  clinical 
labor  inputs  in  the  practice  expense 
methodology.  We  estimate  that  this 
proposal  wiU  result  in  less  than  a  I 
percent  change  in  payments  to  any 
physician  specialty. 

The  column  labeled  "Other"  refers  to 
out  proposal  to  make  minor 
modifications  to  the  specialty 
utilization.  As  discussed  earlier,  we  are 
proposing  to  recode  the  specialty  for 
several  very  low  volume  physician 
specialties  that  likely  have  practice 
expenses  that  are  similar  to  other  larger 
physician  specialties.  In  addition,  this 
policy  reflects  our  proposal  to  drop  the 
utilization  for  a  number  of  specialties 
from  the  practice  expense  methodology 
because  a  very  small  percentage  (one 
percent  or  less)  of  their  allowed  charges 
are  frt>m  physician  fee  schedule 
services.  The  modifications  to  the 
utilization  data  that  we  are  proposing 
have  virtually  no  specialty  level  impact 
on  any  specialty. 


Table  6.— Impact  of  Proposed  Work  and  Practice  Expense  Changes  Total  Allowed  Charges  by  Specialty 


Specially 


ANESTHESIOLOGY 

CARDIAC  SURGERY  

CARDIOLOGY  

CHIROPRACTOR  

CLINICS 

DERMATOLOGY  „. 

EMERGENCY  MEOtONE 

FAMILY  PRACTICE 

GASTROENTEROLOGY  

GENERAL  PRACTICE 

GENERAL  SURGERY  

HEMATOLOGY  ONCOLOGY 

INTERNAL  MEDICINE 

NEPHROLOGY 

NEUROLOGY  

NEUROSURGERY _ 

NONPHYSICIAN  PRACRTIONER 

06STETRICS/QYNEC0L0GY 

OPHTHALMOLOGY 

OPTOMETRIST  


Almmd 
ctaraes 
S  BHons 


1.S 
0.3 
4.2 
0.4 
1.6 
1.4 
1.0 
3.3 
1.2 
1.0 
2.0 
0.6 
7.1 
1.0 
0.9 
0.4 
1.2 
0.4 
3.9 
0.5 


5  year  reviaw  of  iNirk  prac<io« 


Work 


1% 
5% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
3% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 


Expanse 


0% 
1% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
1% 
-1% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 


Total 


1% 
6% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
4% 
-1% 
0% 
0% 
0% 
0% 
0% 
1% 
0% 
0% 


0% 
5% 
0% 
0% 
0% 
0% 
0% 
0% 

1% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 


NawSMS 


0% 
0% 
0% 
0% 
0% 

1% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

1% 
-1% 
-1% 


Oinical 

Uorra- 

pncing 


0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

1% 


Other 


0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 


Total 


^% 

0% 
0% 
0% 
0% 

1% 

(Wfe 
0% 

1% 

0% 
4% 
0% 
0% 
0% 
0% 
0% 
0% 

1% 
-1% 

0% 
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Table  6.— Impact  of  Proposed  Work  and  Practice  Expense  Changes  Total  Allowed  Charges  by  Specialty— 

Continued 


Specialty 

Allowed 
charges 
S  BillK>ns 

5  year  review  of  worit  practice 

New  time 

New  SMS 

CHnical 
labor  re- 
pricing 

Other 

Total 

Work 

Expense 

Total 

ORTHOPEDIC  SURGERY  

2.3 
1.6 
0.6 
0.6 
0.2 
1.1 
1.1 
1.1 
0.7 
3.3 
0.3 
0.5 
0.5 
1.3 
0.3 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
4% 
0% 
2% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
-1% 
-1% 
0% 
-1% 
1% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

-1% 
0% 
0% 

-1% 
5% 
0% 
2% 

0% 
0% 
1% 
0% 
0% 
1% 
0% 
0% 
0% 
0% 
0% 
-1% 
-4% 
0% 
-1% 

0% 
0% 
0% 
2% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
2% 
0% 
0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 

•    0% 
0% 
0% 
0% 

.     0% 
0% 

0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
1% 
0% 
0% 
0% 

0% 
1% 
0% 
3% 
0% 
1% 
0% 
0% 
0% 
0% 
0% 
2% 
1% 
1% 
2% 

OTHER  PHYSICIAN  

OTOLARYNGOLOGY 

PATHOLOGY  

PLASTIC  SURGERY  

PODIATRY 

PSYCHIATRY  

PUUyiONARY 

RADIATION  ONCOLOGY 

RADIOLOGY 

RHEUMATOLOGY 

SUPPLIERS  

THORACIC  SURGERY 

UROLOGY  

VASCULAR  SURGERY 

Table  7  shows  the  impact  on 
payments  for  selected  high  volume 
procedures  of  all  of  the  changes 
previously  discussed.  This  table  shows 
the  combined  impact  of  the  change  in 
physician  work  and  the  fully 
implemented  practice  expense  relative 
value  units  on  total  pa}rment  for  the 
procedure.  There  are  separate  columns 
that  show  the  change  in  the  old  and  new 
facility  rates  and  the  old  and  new 


nonfacility  rates.  The  table  does  not 
show  the  actual  change  in  pa3rments 
from  2001  to  2002  for  the  procedures 
because  the  "old"  payments  do  not  take 
into  account  that  the  practice  expense 
relative  value  units  in  2001  are  a  blend 
of  the  old  charge-based  relative  value 
units  and  the  new  resource-based 
practice  expense  relative  value 
determined  imder  current  policy.  We 
show  the  amoimts  in  this  way  to  isolate 


the  impact  of  new  proposals  on  the 
change  in  payment  without  including 
the  effect  of  continuing  to  transition 
resource-based  practice  expense  relativie 
value  units  that  will  occur  regardless  of 
whether  we  publish  this  proposed  rule. 
For  an  explanation  of  facility  and  non- 
facility  practice  expense  refer  to 
§414.22(b)(5)(i). 


TABLE  7.— Impact  of  5  Year  Review  and  Proposed  Rule  on  Medicare  Payment  for  Selected  Procedures 


HCPCS 


11721  .. 
17000  .. 
27130  .. 
27236  .. 
27244  .. 
2744r.. 
33633  .. 
35301  .. 
43239  .. 
45385  .. 
66821  .. 

67210  .. 
71010  .. 
71080  .. 
77427  .. 
78466  .. 
88305 
90801  .. 

90806  .. 

90807  .. 
90862 
90921  .. 
90936  .. 
92004  .. 
92012  .. 
92014  .. 
92980  .. 
92982  .. 
93000  .. 
93010  .. 
93015  .. 
93307  .. 
93510  .. 
98941  .. 
9B202  .. 
90203  .. 

99204  .. 

99205  .. 

99211  .. 

99212  .. 


MOD 


26 

26 


26 
28 


26 
26 


1 


Desc 


Oebride  nail,  6  or  more 

Destroy  benign/premal  lesion 

Total  hip  replacement 

Treat  thigh  fracture 

Treat  thigh  fracture  

Total  knee  replacement 

CABG,  aiteiial.  single 

RechanneNng  of  ailery  

Upper  Gl  efKloscopy,  biopsy  . 
Lesion  removal  colonoscopy  . 
After  cataract  laser  surgery  ... 
Cataract  surg  w/iol.  i  stage  .... 

Treatmart  of  retinal  lesion 

Chest  x-ray  

Chest  x-ray  

Radiation  tx  management,  xS 

Heart  image  (3d),  multiple 

Tissue  enm  by  pathologist ... 

Psy  dx  interview 

Psytx.  off.  45-50  min 

Psylx,  off.  45-50  min  w/e&m  . 


ESRO  reMed  services,  month 
HamodWysis.  one  evaluation  .. 

Ey«  axani,  new  patient 

Eye  exam  established  pat 

Eye  exam  &  treatment 


Corwtaiy  artery  dilation  

Eladrocaidiogram,  oomplele 

Elactrocaidiogram  report  

Caniovaacular  stress  test  .... 

Echo  exam  of  heart  

Left  heart  catheterization  

Chiropractic  manipuiation  

Otfica^ou^Mdienl  visit,  new .... 
Oflica/ouiwtient  visit,  new  ... 
Offioe/ou^Mtient  visit,  new .... 
Oflice/oulpatient  visit,  new  .... 

Office/oulpatient  visit,  est  

Oftica/outpatient  visit,  est  


Old  non-fa- 
cility 


$42.47 

$63.69 

NA 

NA 

NA 

NA 

NA 

NA 

$298.03 

$501.95 

$229.93 

NA 

$627.82 

$8.56 

$11.86 

$176.75 

$79.58 

$42.06 

$153.80 

$102.15 

$109.80 

$53.94 

$278.90 

NA 

$131.23 

$66.19 

$84.88 

NA 

NA 

$27.55 

$9.56 

$108.65 

$51.27 

$246.00 

$37.49 

$63.89 

$95.65 

$137.73 

$174.46 

$21.04 

$37.49 


New 
non-facJMy 


$42.47 

$65.80 

NA 

NA 

NA 

NA 

NA 

NA 

$318.31 

$534.47 

$228.02 

NA 

$620.55 

$8.56 

$11.86 

$177.52 

$78.81 

$42.85 

$152.65 

$101.38 

$109.42 

$53.94 

$279.28 

NA 

$130.84 

$65.80 

$94.50 

NA 

NA 

$27.16 

$9.18 

$107.51 

$50.50 

$242.17 

$37.49 

$83.89 

$95.26 

$136.96 

$174.46 

121.04 

$37.49 


Percent 
change 


0% 

3% 

NA 

NA 

NA 

NA 

NA 

NA 

7% 

6% 

-1% 

NA 

-1% 

0% 

0% 

0% 

-1% 

2% 

-1% 

-1% 

0% 

0% 

0% 

NA 

0% 

-1% 

0% 

NA 

NA 

-1% 

-4% 

-1% 

-2% 

-2% 

0% 

0% 

0% 

-1% 

0% 
0% 
0% 


Otd  facility 


$30.61 

$34.43 

$1,499.72 

$1,150.80 

$1,174.91 

$1,567.43 

$1,855.90 

$1,170.32 

•  $157.24 

$299.56 

$215.01 

$697.83 

$575.40 

$8.56 

$11M 

$176.75 

$79.58 

$42.08 

$145.00 

$96.41 

$104.44 

$48.97 

$278.90 

$77.66 

$92.58 

$37.88 

$62.36 

$845.12 

$625.90 

UA 

$9.56 

NA 

$51.27 

$246.00 

$32.52 

$46.21 

$73.46 

$108.65 

$143.85 

$9.18 

$24.49 


New 
facflity 


$30.61 

$34.43 

$1,502.40 

$1,152.72 

$1,177.20 

$1,570.50 

$1,900.28 

$1,141.24 

$158.39 

$303.00 

$212.72 

$691.71 

$569  66 

$9.56 

$11.86 

$177.52 

$78.81 

$42.85 

$144.62 

$96.41 

$104.44 

$48.97 

$279.28 

$78.05 

$82.20 

$37.49 

$61.60 

$832.88 

$616.34 

NA 

$9.18 

NA 

$50.50 

$242.17 

$32.52 

$48.21 

$73.46 

$108.65 

$143.47 

$9.18 

$24.48 


Percent 
change 


0% 

0% 

0% 

0% 

0% 

0% 

2% 

-2% 

1% 

1% 

-1% 

-1% 

-1% 

0% 

0% 

0% 

-1% 

2% 

0% 

0% 

0% 

0% 

0% 

1% 

0% 

-1% 

-1% 

1% 

-2% 

NA 

-4% 

NA 

-2% 

-2% 

0% 

0% 

0% 

0% 

0% 

0% 

0% 
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Table  7.— Impact  of  5  Year  Review  and  Proposed  Rule  on  Medicare  Payment  for  Selected  Procedures— 

Continued 


HCPCS 


99213 

99(214 

99215 

99221 

99222 

99223 

99231 

99232 

99233 

99236 

99238 

99239 

99241 

99242 

99243 

99244 

99245 

99251 

99252 

99253 

99254 

99255 

99261 

99262 

99263 

99282 

99283^ 

99284 

99285 

99291 

99292 

99301 

99302 

99303 

99311 

99312 

99313 

99348 

99350 


MOD 


Deac 


Office/outpatient  visit,  est  . 
Office/outpatiem  visit,  est  . 
Offioe/outi)atient  visit,  est  . 

Initial  hospital  care 

Initial  hospital  care 

Initial  hospital  care 

Subsequent  hospital  care  . 
Subsequent  hospital  care  . 
Subsequent  hospital  care  . 
Observ/hosp  same  date  ... 
Hospital  discharge  day  ..... 

Hospital  discharge  day  

Office  consultation  

Office  consultation 

Office  consultation 

Office  consultation  

Office  consultation  

Initial  inpatient  consult 

Initial  inpatient  consult  

Initial  inpatient  consult  

initial  inpatient  consult  

Initial  Inpatient  consult 

FoOow-up  inpatient  consult 
FoHow-up  inpatient  consult 
Follow-up  inpatient  corisult 

Emergency  dept  visit  

Emergency  dept  visit  

Emergency  dept  visit  

Emergency  dept  visit 

Critical  caie,  first  hour  

Critical  care,  addl  30  min  .. 

Nursing  facility  care  

Nursing  facility  cars  

Nursing  facility  care  

Nursing  fac  care,  sut)seq  .. 
Nursing  fac  care,  subseq  .. 
Nursing  fac  care,  sutiseq  .. 

Home  visit,  est  patient 

Home  visit,  est  patient 


Old  non-fa- 
cility 


$52.41 

$82.64 

$120.90 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

$48  97 

$91.05 

$120.90 

$171.78 

$223  04 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

$218.45 

$111.71 

NA 

NA 

NA 

NA 

NA 

NA 

$77.28 

$178.37 


New 
non-facility 


$52.41 

$82  64 

$121.28 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

$48.97 

$90.67 

$120.51 

$171.78 

$223.43 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

$219.22 

$112.10 

NA 

NA 

MA 

NA 

NA 

NA 

$76.90 

$175.60 


Percent 
change 


0% 
0% 
0% 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0% 
0% 
0% 
0% 
0% 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0% 
0% 
NA 
NA 
NA 
NA 
NA 
NA 
0% 
0% 


Old  facility 


$35  96 

$58.92 

$95.26 

$68  86 

$114.01 

$159.15 

$34.43 

$56.24 

$80.34 

$225  72 

$67.72 

$92.58 

$34.81 

$71.54 

$95.26 

$140.79 

$186.70 

$38.26 

$75.37 

$10215 

$146.15 

$200.47 

$24.87 

$47  82 

$70.01 

$27.93 

$62.74 

$97.94 

$152.65 

$208.89 

$104.06 

$83.51 

$84.93 

$105.59 

$31.75 

$52.41 

$74.60 

$70.01 

$164.13 


New  facil- 
ity 


$35  96 

$58  92 

$95.26 

$68.86 

$114.01 

$159.15 

$34  43 

$56.24 

$80.34 

$225.34 

$67  72 

$92.58 

$3481 

$71.54 

$94  88 

$140  79 

$186  32 

$38.26 

$75.37 

$10215 

$146.15 

$200.47 

$24.87 

$47.82 

$70.01 

$27.93 

$62.74 

$98  32 

$153  03 

$209.27 

$104  44 

$63.51 

$84.93 

$105.59 

$31.75 

$5241 

$74  60 

$70.01 

$164.13 


Percent 
change 


0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
OS 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0% 
0\ 
0% 
0% 
0% 


B.  Nurse  Practitioners,  Physician 
Assistants,  and  Clinical  Nurse 
Specialists  Performing  Screening 
Sigmoidoscopies 

As  discussed  in  section  n.B.  of  the 
preamble,  this  proposed  regulation 
would  expand  the  scope  of  who  is 
allowed  to  perform  soeening  flexible 
sigmoidoscopies  for  Medicare  coverage 
and  payment  purposes  to  include  nurse 
practitioners,  physician  assistants,  and 
clinical  nurse  specialists,  as  long  as 
those  practitioners  meet  applicable 
Medicare  qualification  requirements, 
and  they  are  authorized  to  perform 
those  screening  services  under  State 
law.  At  present,  the  Medicare  condition 
of  coverage  for  screening  flexible 
sigmoidoscopies  limits  coverage  of 
those  services  to  those  that  are 
performed  by  either  a  doctor  of 
medicine  or  osteopathy  (as  defined  in 
section  1861(r)(l)  of  the  Act)  who  is 
authorized  under  State  law  to  perform 
the  examination. 

We  estimate  that  this  expansion  in  the 
scope  of  who  is  allowed  to  perform 
screening  flexible  sigmoidoscopies  will 
increase  beneficiary  access  to  these 


screening  services  and  will  result  in  an 
increase  in  the  number  of  covered 
exams  that  are  performed.  At  the  same 
time,  we  estimate  that  this  proposed 
rule  will  result  in  a  decrease  in 
payments  that  are  made  for  certain 
screening  flexible  sigmoidoscopies 
because  they  will  be  performed  by  nurse 
practitioners,  physician  assistants,  and 
clinical  nurse  specialists  who  are  paid 
at  85  percent  of  the  amount  of  payment 
that  is  made  to  physicians  for  the  same 
screening  service.  Taking  these  factors 
into  account,  we  estimate  that  this 
proposal  will  result  in  negligible 
additional  Medicare  program  costs.  For 
a  more  detailed  discussion  of  this 
provision  see  section  D.B.  of  this 
preamble. 

C.  Services  and  Supplies  Incident  to  a 
Physician's  Professional  Services — 
Conditions 

We  are  proposing  to  allow  auxiliary 
personnel  to  provide  services  incident 
to  the  services  of  physicians  or 
practitioners  who  supervise  them, 
regardless  of  the  employment 
relationship.  There  are  no  costs  or 


savings  to  the  Medicare  program 
associated  with  this  proposal  because 
the  same  physicians  and  practitioners 
would  have  performed  these  services 
before  publication  of  this  proposed  rule. 
For  a  more  detailed  discussion  of  this 
provision  see  section  n.C.  of  this 
preamble. 

D.  Anesthesia  Services — Anesthesia 
Base  Units 

As  previously  discussed  in  section 
n.D.  of  the  preamble,  with  the  exception 
of  codes  00142  and  00147,  we  propose 
to  use  the  same  anesthesia  base  unit  per 
anesthesia  code  as  the  ASA  provides  in 
its  uniform  relative  value  guide.  There 
are  eight  codes  for  which  the  base  unit 
values  would  be  diiferent  under  our 
proposed  rule. 

LJnder  this  proposal,  the  estimated 
total  number  of  base  units  would 
decrease.  This  is  due  primarily  to  the 
fact  that  code  001214  is  the  dominant 
code  in  terms  of  allowed  services  and 
the  base  unit  for  this  code  would 
decrease  from  10  to  8  units. 

To  maintain  neutrality  in  the 
anesthesia  conversion  factor,  we  would 
provide  for  a  slight  increase  in  the 
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anesthesia  conversion  factor,  less  than 
0.5  percent.  For  a  more  detailed 
discussion  of  this  provision  see  section 
n.D.  of  this  preamble. 

E.  Performance  Measurement  and 
Emerging  Technology  Codes 

As  previously  discussed  in  section 
II.E.  of  the  preamble,  the  AMA  has 
developed  two  new  categories  of  codes: 
performance  codes  and  emei]ging 
technology.  Allowing  the  performance 
measurement  code  to  be  referenced  on 
Medicare  billing  forms  will  have  no 


budgetary  impact  since  we  ar^  not 
proposing  payment  for  these  codes.  We 
are  proposing  to  allow  for  carrier  pricing 
of  the  emerging  technology  codes. 

We  expect  that  the  emerging 
technology  codes  will  be  used 
infrequently  and  may  be  used  in  place 
of  "unlisted"  procedure  codes  that  are 
also  carrier  priced.  There  would  be  few, 
if  any,  no  Medicare  program  costs 
associated  with  this  proposal.  For  a 
more  detailed  discussion  of  this 
provision  see  section  II.E.  of  this 
preamble. 


F.  BIPA  Provisions  Included  in  This 
Proposed  Rule 

The  following  provisions  of  the  BIPA 
are  discussed  in  detail  in  section  III  of 
this  preamble.  This  proposed  rule 
would  conform  the  regulations  text  to 
the  BIPA  provisions.  Table  8  provides 
the  estimated  costs  (in  millions  of 
dollars)  for  the  Medicare  program  for 
these  provisions  for  the  fiscal  years 
shown: 


Table  8.— Medicare  Cost  Estimates  for  BIPA  2000  Provisions 

(In  millions] 


BIPA  provisions 


Sec.  101  Biennial  Pelvic  Examinations 

Sec.  102  Screening  Glaucoma 

Sec.  103  Screening  Colonoscopy  

Sec.  104  Screening  Mammography 

Sec.  105  Medical  Nutrition 

Sec.  223  Telehealth  Senrtces 

Sec.  432  Indian  Health 


F=^2002 


10 
30 
40 
30 
20 
20 
60 


FY  2003 


20 
50 
40 
40 
50 
30 
70 


FY  2004 


20 
50 
30 
40 
60 
40 
80 


FY  2005 


20 
60 
10 
40 
70 
50 
80 


FY  2006 


20 
60 
10 
50 
70 
60 
90 


1.  Screening  Mammography 

As  discussed  in  section  HI.  A.  of  the 
preamble,  the  BIPA  eliminates  the 
statutorily  prescribed  pajnment  rate  for 
screening  mammography  and  specifies 
that  it  will  be  paid  under  the  physician 
fee  schedule  beginning  January  1.  2002. 
To  pay  for  the  professional  component 
of  the  screening  mammography,  we 
propose  to  use  the  work  and  malpractice 
RVUs  that  have  been  established  for 
xinilateral  diagnostic  mammography.  We 
are  establishing  the  practice  expense 
RVUs  for  the  professional  component 
under  the  resource-based  methodology. 
To  establish  practice  expense  RVUs  for 
the  technical  component,  we  propose 
using  the  statutory  pa)rment  limit  and 
the  applicable  physician  fee  schedule 
update  factor  used  each  year.  Currently, 
we  pay  for  screening  mammography 
under  section  1834(c)  of  the  Act. 
Payment  for  screening  mammography  is 
not  subject  to  the  budget  neutrality 
requirements  that  apply  to  physician  fee 
schedule  services  under  section 
1848(c)(2)(B)(ii)(II)  of  the  Act.  Effective 
January  1,  2002,  screening 
mammography  will  be  subject  to  the 
budget  neutrality  requirements  that 
apply  to  physician  fee  schedule 
services.  We  will  include  the  ciurent 
pajonent  amoimts  for  screening 
mammography  in  aggregate  physician 
fee  schedule  payments  subject  to  the 
budget  neutrality  requirements.  As  a 
result,  the  BIPA  requirement  to  pay  for 
screening  mammography  tmder  the 
physician  fee  schedule  will  not  result  in 
an  increase  in  Medicare  program 


expenditiu-es.  However,  the  increase  in 
pa3rment  for  screening  mammography 
under  the  physician  fee  schedule  will  be 
included  in  the  budget  neutrality 
adjustments  that  apply  to  physician  fee 
schedule  services.  The  BIPA  also 
establishes  a  methodology  for 
determining  payment  for  certain  types 
of  new  technology  that  are  used  in 
providing  both  diagnostic  and  screening 
mammography  services.  The  statutory 
provisions  are  in  effect  from  April  1, 
2001  to  December  31,  2001.  The  statute 
gives  us  the  authority  to  determine 
whether  separate  codes  and  pajnment 
amounts  are  appropriate  for  screening 
and  diagnostic  mammography  services 
that  involve  use  of  a  new  technology  on 
or  after  January  1 ,  2002.  We  are 
proposing  several  new  codes  and  fee 
schedule  amounts  for  screening  and 
diagnostic  mammography  services  that 
involve  use  of  a  new  technology.  The 
BIPA  provisions  related  to  new 
technology  mammography  will  result  in 
the  Medicare  program  costs  shown  in 
Table  8.  The  BIPA  makes  no  changes  to 
provisions  for  Medicare  coverage  of 
screening  mammography. 

2.  Screening  Pelvic  Examinations 

As  discussed  in  section  III.B.  of  the 
preamble,  section  101  of  the  BIPA 
provides  for  expanded  coverage  for 
screening  pelvic  examinations 
(including  a  clinical  breast  examination) 
furnished  on  or  after  July  1,  2001. 
Specifically,  the  revised  benefit  will 
allow  for  biennial  coverage  of  screening 
pelvic  examination  for  all  women  who 


do  not  qualify  under  the  law  for  annual 
coverage  of  such  tests.  We  estimate  that 
this  change  in  the  frequency  of  coverage 
for  certain  beneficiaries  will  result  in  an 
increase  in  Medicare  payments.  These 
payments  will  be  made  to  a  large 
number  of  physicians  and  other 
practitioners  who  provide  these  tests, 
any  medically  necessary  follow-up  tests, 
or  treatment  that  may  be  required  as  a 
result  of  the  increased  frequency  of 
coverage  of  these  tests.  Medicare 
program  expenditiu-es  associated  with 
screening  pelvic  examinations  have 
been  included  in  the  budget.  The  impact 
of  this  provision  is  shown  in  Table  8. 

3.  Screening  for  Glaucoma 

As  discussed  in  section  in.C.  of  the 
preamble,  section  102  of  the  BIPA  • 
authorizes  coverage  of  glaucoma 
screening  examinations  effective 
January  1,  2002,  subject  to  certain 
frequency  and  other  limitations.  We 
believe  services  provided  as  part  of 
glaucoma  screening  will  often  overlap 
with  other  services  a  physician  provides 
during  a  patient  encounter  that  is 
associated  with  a  higher  pa)rment  - 
amount.  We  believe  that  physicians  will 
more  commonly  provide  glaucoma  tests 
in  conjunction  with  other  services  and 
will  rarely  provide  only  glaucoma 
screening  to  Medicare  patients.  Based 
on  the  projected  utilization  of  these 
screening  services  and  related  medically 
necessary  follow-up  tests  and  treatment 
that  may  be  required  for  the 
beneficiaries  screened,  we  estimate  that 
this  new  benefit  will  result  in  an 
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increase  in  Medicare  payments.  These 
pa)mients  will  be  made  to 
ophthalmologists  or  optometrists  who 
will  provide  these  screening  tests  and 
related  follow-up  tests  and  treatment 
that  may  be  required.  Medicare  program 
expenditures  associated  with  the  BIPA 
provision  that  establishes  coverage  for 
screening  glaucoma  are  shown  in  Table 
8. 

4.  Screening  Colonoscopy 

As  discussed  in  section  m.D.  of  the 
preamble,  section  103  of  the  BIPA 
amended  the  Act  to  add  coverage  of 
screening  colonoscopies  once  every  10 
years  for  individuals  not  at  high  risk  for 
colorectal  cancer.  We  estimate  that  this 
new  benefit  will  result  in  an  increase  in 
Medicare  payments.  These  payments 
will  be  made  to  practitioners  who  will 
provide  these  screening  tests  and  related 
follow-up  tests  and  treatment  that  may 
be  required.  The  impact  of  this 
provision  is  shown  in  Table  8. 

5.  Medical  Nutrition  Therapy 

As  discussed  in  section  in.E.  of  the 
preamble,  section  105  of  the  BIPA 
amended  the  Act  to  authorize  Medicare 
coverage  imder  Part  B  of  medical 
nutrition  therapy  (MNT)  for 
beneficiaries  who  have  diabetes  or  renal 
disease,  effective  for  services  furnished 
on  or  after  January  1.  2002.  We  propose 
to  implement  this  provision  at  part  410, 
subpart  G.  Specifically,  the  proposed 
rule  discusses  the  education, 
experience,  and  licensing  requirements 
for  dietitians  or  nutritionists  furnishing 
the  service.  In  addition,  the  proposed 
rule  discusses  the  payment  provisions, 
a  referral  requirement,  and  the  manner 
by  which  the  medical  nutrition  therapy 
and  diabetes  outpatient  self- 
management  training  benefits  will  be 
coordhiated  to  avoid  duplicate  payment. 
We  also  propose  to  establish  payment 
amounts  for  these  services  imder  the 
physician  fee  schedule. 

We  estimate  that  this  new  benefit  will 
result  in  an  increase  in  Medicare 
pajrments.  These  payments  will  be  made 
to  dietitians  and  nutrition  professionals 
who  will  provide  these  diagnostic   ' 
therapy  and  counseling  services.  Costs 
to  the  Medicare  program  associated  with 
this  provision  are  shown  in  Table  8. 

6.  Telehealth 

We  estimate  that  the  cost  of  providing 
office  or  other  outpatient  visits, 
consultation  services,  individual 
psychotherapy,  and  pharmacologic 
management  in  accordance  with  section 
223  of  the  BIPA  will  be  approximately 
$20  million  in  FY  2002  and 
approximately  $60  million  by  FY  2006, 
as  indicated  above  in  Table  8. 


This  rule  does  not  mandate  that 
entities  provide  consultation,  office  or 
other  outpatient  visits,  individual 
psychotherapy  or  pharmacological 
management  services  via  a 
telecommunications  system.  Thus,  this 
rule  would  not  require  entities  to 
purchase  telehealth  equipment  or  to 
acquire  the  telecommunications 
infrastructure  necessary  to  deliver  these 
services  via  a  telecommunications 
system.  Therefore,  this  rule  does  not 
imp»ose  costs  associated  with  starting 
and  operating  a  telehealth  network. 

7.  Indian  Health  Services 

As  discussed  in  section  m.G.  of  the 
preamble,  in  addition  to  payment  for 
Medicare  services  in  hospitals  and 
skilled  nursing  facilities,  section  432  of 
the  BIPA  authorizes  payment  under  the  - 
physician  fee  schedtde  to  physicians 
and  certain  practitioners  for  services 
furnished  in  a  hospital  and  an 
ambulatory  care  clinic,  whether 
provider-based  or  free-standing,  of  the 
Indian  Health  Service  effective  for 
services  furnished  on  or  after  July  1, 
2001.  We  propose  to  add  a  new  §410.46 
to  conform  our  regulations  to  the 
statute.  Costs  to  the  Medicare  program 
for  this  BIPA  provision  are  shown  in 
Table  8. 

8.  Pathology  Services 

As  discussed  in  section  in.H.  of  the 
preamble,  in  the  November  2, 1999 
physician  fee  schedule  final  rule  (64  FR 
59381),  we  stated  that  we  would 
implement  a  policy  to  pay  only 
hospitals  for  the  TC  of  physician 
pathology  services  fundshed  to  hospital 
inpatients.  Before  the  effective  date  of 
this  proposal,  any  independent 
laboratory  could  bill  the  carrier  imder 
the  physician  fee  schedule  for  the  TC  of 
physician  pathology  to  a  hospital 
inpatient.  The  regulation  provided  that 
for  services  furnished  on  or  after 
January  1,  2001,  the  carriers  would  no 
longer  pay  claims  to  an  independent 
laboratory  imder  the  physician  fee 
schedule  for  the  TC  of  physician 
pathology  services  furnished  for 
hospital  inpatients.  Similar  treatment 
was  provided  under  the  hospital 
outpatient  prospective  payment  system 
for  the  TC  of  physician  pathology 
services  to  hospital  outpatients.  We 
delayed  implementation  of  this 
provision  for  one  year;  it  was  to  take 
effect  for  services  furnished  on  or  after 
January  1,  2001.  The  delay  was  intended 
to  allow  independent  laboratories  and 
hospitals  sufficient  time  to  negotiate 
arrangements. 

Section  542  of  the  BIPA  requires 
Medicare  to  continue  to  pay  for  the  TC 
of  physician  pathology  services  when  an 


independent  laboratory  furnishes  this 
service  to  an  inpatient  or  outpatient  of 
a  covered  hospital.  This  provision 
applies  to  TC  services  furnished  during 
the  2-year  period  beginning  on  January 
1.2001. 

In  the  November  2, 1999  final  rule,  we 
estimated  that  payment  under  the 
physician  fee  schedule  for  TC  billings 
by  independent  laboratories  would 
decrease  by  $6  million  per  year  if  the 
original  proposal  had  been  implemented 
on  January  1,  2001.  As  a  result  of  the 
BIPA,  these  savings  are  not  realized  for 
two  years. 

G.  Budget  Neutrality 

Each  year  since  the  fee  schedule  has 
been  implemented,  our  actuaries  have 
determined  any  adjustments  needed  to 
meet  the  budget  neutrality  requirement 
of  the  statute.  A  component  of  the 
actuarial  determination  of  budget- 
neutrality  involves  estimating  the 
impact  of  changes  in  the  volume  and 
intensity  of  physicians'  services 
provided  to  Medicare  beneficiaries  as  a 
result  of  the  proposed  changes.  Since 
the  November  1998  final  rule  (63  FR 
58891),  we  have  used  a  model  that 
assiunes  30  percent  of  anticipated 
payment  reductions  will  be  offset 
through  an  increase  in  the  volume  and 
intensity  of  services.  We  will  continue 
to  use  the  same  assiunption  in  this 
year's  final  rule. 

H.  Impact  on  Beneficiaries 

Althoiigh  changes  in  physicians' 
payments  were  large  when  the 
physician  fee  schedule  was 
implemented  in  1992,  we  detected  no 
problems  with  beneficiary  access  to 
care.  Furthermore,  since  beginning  our 
transition  to  a  resource-based  practice 
expense  system  in  1999,  we  have  not 
found  that  there  are  problems  with 
beneficiary  access  to  care.  In  addition, 
the  implementation  of  the  BIPA 
proposals  that  are  contained  in  this  rule 
will  improve  beneficiary  access  to 
health  care  under  the  Medicare  program 
since  certain  preventative  services,  such 
as  screening  glaucoma,  will  now  be 
covered  for  the  first  time  and  coverage 
of  several  existing  services  is  being 
expanded. 

/.  Federalism 

We  have  examined  this  proposed  rule 
in  accordance  with  Executive  Order 
13132  and  have  determined  that  this 
regulation  would  not  have  any  negative 
impact  on  the  rights,  roles,  or 
responsibilities  of  State,  local,  or  tribal 
governments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
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was  reviewed  by  the  Office  of ' 
Management  and  Budget. 

List  of  Subjects  i 

42  CFR  Part  405  ' 

Administrative  practice  and 
procedure.  Health  facilities,  Health 
professions,  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  410 

Health  faciUties,  Health  professions, 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  an  Part  411 

Kidney  diseases,  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  414 

Administrative  practice  and 
procediire,  Health  facilities,  Health 
professions,  Kidney  diseases,  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

42  CFR  Part  415 

Health  focilities.  Health  professions. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Health  Care  Financing 
Administration  proposes  to  amend  42 
CFR  chapter  IV  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  The  authority  citation  for  part  405 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  {42  U.S.C.  1302  and 
139Shh]. 

2.  In  §405.534,  an  introductory 
paragraph  is  added  to  read  as  follows: 

1405.534    UmHalton  on  payment  for 
■cieening  mammography  aarvioes. 

The  provisions  in  paragraphs  (a),  (b}, 
and  (c)  of  this  section  apply  for  services 
provided  from  January  1, 1991  until 
December  31,  2001.  Screening 
mammography  services  provided  after 
December  31,  2001  are  paid  under  the 
physician  fee  schedule  in  accordance 
with  §414.2  of  this  chapter. 
•        •        *        •        * 

3.  In  §405.535,  the  section  heading  is 
revised  and  the  introductory  text  is 
amended  by  adding  two  sentences  to  the 
beginning  to  read  as  follows: 

f40&535    SpacM rule fornonparticipating 
physleiana  and  aiippiiara  fumiahing 
■ciaanlng  mammography  aarvicaa  before 
January  1,2002. 

The  provisions  in  this  section  apply 
for  screening  mammography  services 


provided  from  January  1, 1991  until 
December  31,  2001.  Screening 
mammography  services  provided  after 
December  31,  2001  are  paid  tmder  the 
physician  fee  schedule  in  accordance 
with  §414.2  of  this  chapter.  *  *  * 


PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Section  410.3  is  amended  by 
revising  paragraph  {a)(l)  to  read  as 
follows: 

§  41 0.3    Scope  of  benefits. 

(a)*  *  * 

(1)  Medical  and  other  health  services 
such  as  physicians'  services,  outpatient 
services  furnished  by  a  hospital  or  a 
CAH,  diagnostic  tests,  outpatient 
physical  therapy  and  speech  pathology 
services,  rural  health  clinic  services. 
Federally  qualified  health  center 
services,  MS,  Indian  tribe,  or  tribal 
organization  facility  services,  and 
outpatient  renal  dialysis  services. 
***** 

3.  Section  410.10  is  amended  by 
adding  paragraph  (x)  to  read  as  follows: 

§410.10    Medical  and  other  health 
services:  Included  services. 

***** 

(x)  IHS,  Indian  tribe,  or  tribal 
organization  facility  services. 

4.  Section  410.22  is  redesignated  as 
§410.21,  §410.23  is  redesignated  as 

§  410.22,  and  a  new  §  410.23  is  added  to 
read  as  follows: 

§  41 0.23    Screening  for  glaucoma: 
Conditions  for  and  limitations  on  coverage. 

(a)  Definitions:  As  used  in  this 
section,  the  following  definitions  apply: 

(1)  Direct  supervision  in  the  office 
setting  means  the  optometrist  or  the 
ophthalmologist  must  be  present  in  the 
ofBce  suite  and  be  immediately 
available  to  furnish  assistance  and 
direction  throughout  the  performance  of 
the  procediue.  It  does  not  mean  the 
physician  must  be  present  in  the  room 
when  the  procediue  is  performed. 

(2)  Eligiole  beneficiary  means: 

(i)  Individual  with  diabetes  mellitus; 

(ii)  Individual  with  a  femily  history  of 
glaucoma;  or 

(iii)  African-Americans  age  50  and 
over. 

(3)  Screening  for  glaucoma  means  the 
following  procediu^s  furnished  to  an 
individual  for  the  early  detection  of 
glaucoma: 


(i)  A  dilated  eye  examination  with  an 
intraocular  pressure  measurement. 

(ii)  A  direct  ophthalmoscopy 
examination,  or  a  slit-lamp 
biomicroscopic  examination. 

(b)  Condition  for  coverage  of 
screening  for  glaucoma. 

Medicare  Part  B  pays  for  glaucoma 
screening  examinations  provided  to 
eligible  beneficiaries  as  described  in 
paragraph  (a)(2)  of  this  section  if  they 
are  furnished  by  or  under  the  direct 
supervision  in  the  office  setting  of  an 
optometrist  or  ophthalmologist  who  is 
legally  authorized  to  perform  these 
services  tmder  State  law  (or  the  State 
regulatory  mechanism  provided  by  State 
law)  of  the  State  in  which  the  services 
are  furnished,  as  would  otherwise  be 
covered  if  furnished  by  a  physician  or 
incident  to  a  physician's  professional 
service. 

(c)  Limitations  on  coverage  of 
glaucoma  screening  examinations. 

(1)  Payment  may  not  be  made  for  a 
glaucoma  screening  examination  that  is 
performed  for  an  individual  who  is  not 
an  eligible  beneficiary  as  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  Payment  may  be  made  for  a 
glaucoma  screening  examination  that  is 
performed  on  an  individual  who  is  an 
eligible  beneficiary  as  described  in 
paragraph  (a)(2)  of  this  section,  after  at 
least  11  months  have  passed  following 
the  month  in  which  the  last  glaucoma 
screening  examination  was  performed. 

5.  In  §  410.26,  paragraph  (b)  is 
redesignated  as  paragraph  (c),  paragraph 
(a)  is  redesignated  as  paragraph  (b)  and 
revised,  a  new  paragraph  (a)  is  added, 
and  newly  designated  paragraph  (c)  is 
amended  by  adding  a  paragraph 
heading: 

§410.26    Sarvicea  and  supplies  incident  to 
a  physician'a  praiesaional  aervice: 
Conditiona. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Auxiliary  personnel  means  any 
individual  who  is  acting  imder  the 
supervision  of  a  physician,  regardless  of 
whether  the  individual  is  an  employee, 
leased  employee,  or  independent 
contractor  of  the  physician  (or  other 
practitioner)  or  of  the  same  entity  that 
employs  or  contracts  with  the  physician 
(or  other  practitioner). 

(2)  Direct  supervision  means  the  level 
of  supervision  by  the  physician  (or  other 
practitioner)  of  auxiliary  personnel  as 
defined  in  §410.32(b)(3)(ii). 

(3)  Independent  contractor  means  an 
individual  who  performs  part-time  or 
full-time  work  for  which  the  individual 
receives  an  IRS-1099  form. 

(4)  Leased  employment  means  an 
employment  relationship  that  is 
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recognized  by  applicable  State  law  and 
that  is  established  by  two  employers  by 
a  contract  such  that  one  employer  hires 
the  services  of  an  employee  of  the  other 
employer. 

(5)  Noninstitutional  setting  means  all 
settings  other  than  a  hospital  or  skilled 
nursing  facility. 

(6)  Practitioner  means  a  non- 
physician  practitioner  who  is 
authorized  by  the  Act  to  receive 
payment  for  services  incident  to  his  or 
her  own  services. 

(7)  Services  and  supplies  means  any 
service  or  supply  (including  any  drug  or 
biological  that  cannot  be  self- 
administered)  that  is  included  in  section 
l«61(s)(2)(A)  of  the  Act  and  is  not 
specifically  listed  in  the  Act  as  a 
separate  benefit  included  in  the 
Medicare  program. 

(b)  Medicare  Part  B  pays  for  services 
and  supplies  incident  to  the  service  of 
a  physician  (or  other  practitioner). 

(1)  Services  and  supplies  must  be 
furnished  in  a  noninstitutional  setting  to 
noninstitutional  patients. 

(2)  Services  and  supplies  must  be  an 
integral,  though  incidental,  part  of  the 
service  of  a  physician  (or  other 
practitioner)  in  the  course  of  diagnosis 
or  treatment  of  an  injury  or  illness. 

(3)  Services  and  supplies  must  be 
commonly  furnished  without  charge  or 
included  in  the  bill  of  a  physician  (or 
other  practitioner). 

(4)  Services  and  supplies  must  be  of 
a  tjrpe  that  are  commonly  furnished  in 
the  office  or  clinic  of  a  physician  (or 
other  practitioner). 

(5)  Services  and  supplies  must  be 
furnished  under  the  supervision  of  the 
physician  (or  other  practitioner). 

(6)  Services  and  supplies  must  be 
furnished  by  the  physician,  practitioner 
with  an  incident  to  benefit,  or  auxiliary 
personnel. 

(7)  A  physician  (or  other  practitioner) 
may  be  an  employee  or  an  independent 
contractor. 

(c)  Limitation.  *  *  • 

6.  In  §410.37,  paragraphs  (d),  (e)(2), 
and  (g)  are  revised  and  paragraph  (e)(3) 
is  added  to  read  as  follows: 

f  41  as?    Coloractal  canoar  acraaning 
tests:  Conditions  for  and  limitationa  on 


(d)  Condition  for  coverage  of  flexible 
sigmoidoscopy  screening.  Medicare  Part 
B  pays  for  a  flexible  sigmoidoscopy 
screening  service  if  it  is  performed  by  a 
doctor  of  medicine  or  osteopathy  (as 
defined  in  section  1861(r)(l)  of  the  Act), 
or  by  a  physician  assistant,  nurse 
practitioner,  or  clinical  ntirse  specialist 
(as  defined  in  section  1861(aa)(5)  of  the 
Act  and  §§410.74, 410.75,  and  410.76) 


who  is  autjiorized  imder  State  law  to 
perform  the  examination, 
(e)  Limitations  on  coverage  of 

screening  flexible  sigmoidoscopies. 

*  *  * 

(2)  For  an  individual  50  years  of  age 
or  over,  except  as  described  in 
paragraph  (e)(3)  of  this  section,  payment 
may  be  made  for  screening  flexible 
sigmoidoscopy  after  at  least  47  months 
have  passed  following  the  month  in 
which  the  last  screening  flexible 
sigmoidoscopy  or,  as  provided  in 
paragraphs  (h)  and  (i)  of  this  section,  the 
last  screening  barium  enema  was 
performed. 

'  (3)  In  the  case  of  an  individual  who 
is  not  at  high  risk  for  colorectal  cancer 
as  described  in  paragraph  (a)(3)  of  this 
section  but  who  has  had  a  screening 
colonoscopy  performed,  payment  may 
be  made  for  a  screening  flexible 
sigmoidosocopy  only  after  at  least  119 
months  have  passed  following  the 
month  in  which  the  last  screening 
colonoscopy  was  performed. 

*  »        *        *        • 

(g)  Limitations  on  coverage  of 
screening  colonoscopies.  (1)  Effective 
for  services  furnished  on  or  after 
January  1, 1998  through  June  30,  2001, 
payment  may  not  be  made  for  a 
screening  colonoscopy  for  an  individual 
who  is  not  at  high  risk  for  colorectal 
cancer  as  described  in  paragraph  (a)(3) 
of  this  section. 

(2)  Effective  for  services  furnished  on 
or  after  July  1,  2001,  except  as  described 
in  paragraph  (g)(4)  of  this  section, 
payment  may  be  made  for  a  screening 
colonoscopy  performed  for  an 
individual  who  is  not  at  high  risk  for 
colorectal  cancer  as  described  in 
paragraph  (a)(3)  of  this  section,  after  at 
least  119  months  have  passed  following 
the  month  in  which  the  last  screening 
colonoscopy  was  performed. 

(3)  Payment  may  be  made  for  a 
screening  colonoscopy  performed  for  an 
individual  who  is  at  high  risk  for 
colorectal  cancer  as  described  in 
paragraph  (a)(3)  of  this  section,  after  at 
least  23  months  have  passed  following 
the  month  in  which  the  last  screening 
colonoscopy  was  performed,  or,  as 
provided  in  paragraphs  (h)  and  (i)  of 
this  section,  the  last  screening  barium 
enema  was  performed. 

(4)  In  the  case  of  an  individual  who 
is  not  at  high  risk  for  colorectal  cancer 
as  described  in  paragraph  (a)(3)  of  this 
section  but  who  has  had  a  screening 
flexible  sigmoidoscopy  performed, 
pajonent  may  be  made  for  a  screening 
colonoscopy  only  after  at  least  47 
months  have  passed  following  the 


month  in  which  the  last  screening 
flexible  sigmoidoscopy  was  performed. 

*        •        *        *        • 

7.  Section  410.46  is  added  to  read  as 
follows: 

§410.46    Physician  and  other  praetltionar 
sarvioaa  himlahad  in  or  at  the  direction  of 
an  IHS  or  Indian  tribal  hoapltai  or  clinic: 
Scope  and  conditions. 

(a)  Medicare  Part  B  pays,  in 
accordance  with  the  physician  fee 
schedule,  for  services  furnished  in  or  at 
the  direction  of  a  hospital  or  outpatient 
clinic  (provider-based  or  free-standing) 
that  is  operated  by  the  Indian  Health 
Service  (IHS)  or  by  an  Indian  tribe  or 
tribal  organization  (as  those  terms  are 
defined  in  section  4  of  the  Indian  Health 
Care  Improvement  Act).  These  services 
are  subject  to  the  same  situations,  terms, 
and  conditions  that  would  apply  if  the 
services  were  furnished  in  or  at  the 
direction  of  a  hospital  or  clinic  that  is 
not  operated  by  IHS  or  by  an  Indian 
tribe  or  tribal  organization.  Pa)rments 
include  health  professional  shortage 
areas  incentive  payments  when  the 
requirements  for  these  incentive 
payments  in  §  414.42  of  this  chapter  are 
met. 

(b)  Payment  is  not  made  under  this 
section  to  the  extent  that  Medicare 
otherwise  pays  for  the  same  services 
tmder  other  provisions. 

(c)  Pajonent  is  made  imder  these 
provisions  for  the  following  services: 

(1)  Services  for  which  payment  is 
made  under  the  physician  fee  schedule 
in  accordance  with  part  414  of  this 
chapter. 

(2)  Services  furnished  by  non- 
physician  practitioners  for  which 
payment  under  Part  B  is  made  under  the 
physician  fee  schedule. 

(3)  Services  furnished  by  a  physical 
therapist  or  occupational  therapist,  for 
which  payment  under  Part  B  is  made 
under  die  physician  fee  schedule. 

(d)  Payments  under  these  provisions 
will  be  paid  to  the  IHS  or  tribal  hospital 
or  clinic. 

8.  hi  §410.56,  paragraphs  (b)(1),  the 
introductory  text  of  (b)(2),  and  (b)(3}  are 
revised  to  read  as  follows: 

1 41 0.56    Screening  pelvic  examinations. 

***** 

(b)*  •  • 

(1)  General  rule.  Except  as  specified 
in  paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  payment  may  be  made  for  a 
pelvic  examination  performed  on  an 
asymptomatic  woman  only  if  the 
individual  has  not  had  a  pelvic 
examination  paid  for  by  Medicare 
during  the  preceding  23  months 
following  the  month  in  which  her  last 
Medicare-covered  screening  pelvic 
examination  was  performed. 
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(2)  More  frequent  screening  based  on 
high-risk  factors.  Subject  to  the 
limitation  as  specified  in  paragraph 
(b)(4)  of  this  section,  pajrment  may  be 
made  for  a  screening  pelvic  examination 
performed  more  frequently  than  once 
evoy  24  months  if  the  test  is  performed 
by  a  physician  or  other  practitioner 
specified  in  paragraph  (a)  of  this 
section,  and  there  is  evidence  that  the 
woman  is  at  high  risk  (on  the  basis  of 
her  medical  history  or  other  findings)  of 
developing  cervical  cancer  or  vaginal 
cancer,  as  determined  in  accordance 
with  the  following  risk  factors: 

*        •        •        *        • 

(3)  More  frequent  screening  for 
women  of  childbearing  age.  Subject  to 
the  limitation  as  specified  in  paragraph 
(b)(4)  of  this  section,  payment  may  be 
made  for  a  screening  pelvic  examination 
perfbimed  more  frequently  than  once 
every  24  months  if  the  test  is  performed 
by  a  physician  or  other  practitioner  as 
specified  in  paragraph  (a)  of  this  section 
for  a  woman  of  childbearing  age  who 
has  had  an  examination  that  indicated 
the  presence  of  cervical  or  vaginal 
cancer  or  other  abnormality  dvuing  any 
of  the  preceding  3  years.  The  term 
"woman  of  childbearing  age"  means  a 
woman  who  is  premenopausal,  and  has 
been  determined  by  a  physician,  or  a 
qualified  practitioner,  as  specified  in 
paragraph  (a)  of  this  section,  to  be  of 
childbearing  age,  based  on  her  medical 
history  or  oDier  findings. 

9.  Section  410.78  is  revised  to  read  as 
follows: 

1410.78    Office  and  other  outpatient  visits, 
eonsulMlon,  individual  psychotherapy  and 
phannacologic  wanaQainent  via  an 
MMacUve  taleconununicalioiis  system. 

(a)  Definitions.  For  the  piuposes  of 
this  section  the  following  definitions 
apply: 

(1)  Asynchronous  store  and  forward 
technologies  means  the  transmission  of 
a  patient's  medical  information  from  an 
originating  site  to  the  physician  or 
practitioner  at  the  distant  site.  The 
physician  or  practitioner  at  the  distant 
site  can  review  the  medical  case  without 
the  patient  being  present.  An 
asjmchronous  telecommimications 
system  in  single  media  format  does  not 
include  telephone  calls,  images 
transmitted  via  facsimile  machines  and 
text  messages  without  visualization  of 
the  patient  (electronic  mail). 
Photographs  visualized  by  a 
telecommunications  system  must  be 
specific  to  the  patient's  medical 
condition  and  adequate  for  furnishing  or 
confirming  a  diagnosis  and  or  treatment 
plan.  Dermatological  photographs,  for 
example,  a  photograph  of  a  skiri  lesion. 


may  be  considered  to  meet  the 
requirement  of  a  single  media' format 
under  this  provision. 

(2)  Distant  site  means  the  site  at 
which  the  physician  or  practitioner 
delivering  the  service  is  located  at  the 
time  the  service  is  provided  via  a 
telecommunications  system. 

(3)  Interactive  telecommunications 
system  means  multimedia 
communications  equipment  that 
includes,  at  a  minimum,  audio  and 
video  equipment  permitting  two-way, 
real-time  interactive  communication 
between  the  patient  and  distant  site 
physician  or  practitioner.  Telephones, 
facsimile  machines,  and  electronic  mail 
systems  do  not  meet  the  definition  of  an 
interactive  telecommunications  system. 

(4)  Originating  site  means,  for 
purposes  of  a  consultation,  office  or 
other  outpatient  visit,  individual 
psychotherapy,  or  pharmacologic 
management  via  an  interactive 
telecommunications  system,  the 
location  of  an  eligible  Medicare 
beneficiary  at  the  time  the  service  being 
furnished  via  a  telecommunications 
system  occiu^.  For  asynchronous  store 
and  forward  telecommunications 
technologies,  the  only  originating  sites 
are  Federal  telemedicine  demonstration 
programs  conducted  in  Alaska  or 
Hawaii. 

(b)  General  rule.  Medicare  Part  B  pays 
for  office  and  other  outpatient  visits, 
professional  consultation,  individual 
psychotherapy,  and  pharmacologic 
management  furnished  by  means  of  an 
interactive  telecommunications  system 
if  the  following  conditions  are  met: 

(1)  The  physician  or  practitioner  at 
the  distant  site  must  be  licensed  to 
provide  the  service  imder  State  law. 
When  the  physician  or  practitioner  at 
the  distant  site  is  licensed  imder  State 
law  to  provide  a  covered  telehealth 
service  (that  is,  professional 
consultations,  office  and  other 
outpatient  visits,  individual 
psychotherapy,  and  pharmacologic 
management),  he  or  she  may  bill  for, 
and  receive  payment  for,  this  service 
when  delivered  via  a 
telecommunications  system. 

(2)  The  practitioner  at  the  distant  site 
is  one  of  the  following: 

(i)  A  physician  as  described  in 
§410.20. 

(ii)  A  physician  assistant  as  described 
§410.74. 

(iii)  A  nurse  practitioner  as  described 
in  §410.75. 

(iv)  A  clinical  muse  specialist  as 
described  in  §410.76. 

(v)  A  nurse-midwife  as  described  in 
§410.77. 

(vi)  A  clinical  psychologist  as 
described  in  §410.71. 


(vii)  A  clinical  social  worker  as 
described  in  §410.73. 

(3)  The  services  are  furnished  to  a 
beneficiary  at  an  originating  site,  which 
is  one  of  the  following: 

(i)  The  office  of  a  physician  or 
practitioner. 

(ii)  A  critical  access  hospital  (as 
described  in  section  1861(mm)(l)  of  the 
Act). 

(iii)  A  rural  health  clinic  (as  described 
in  section  1861(aa)(2)  of  the  Act). 

(iv)  A  Federally  qualified  health 
center  (as  defined  in  section  1861(aa)(4) 
of  the  Act). 

(v)  A  hospital  (as  defined  in  section 
1861(e)  of  the  Act). 

(4)  Originating  sites  must  be  located 
in  either  a  rural  health  professional 
shortage  area  as  defined  imder  section 
332(a)(1)(A)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254e(a)(l)(A))  or  in  a 
coimty  that  is  not  included  in  a 
Metropolitan  Statistical  Area  as  defined 
in  section  1886(d)(2)(D)  of  the  Act. 
Entities  participating  in  a  Federal 
telemedicine  demonstration  project  that 
have  been  approved  by,  or  receive 
funding  from,  the  Secretary  as  of 
December  31,  2000  qualify  as  an  eligible 
originating  site  regardless  of  geographic 
location. 

(5)  The  medical  examination  of  the 
patient  is  under  the  control  of  the 
physician  or  practitioner  at  the  distant 
site. 

(c)  Telepresenter  not  required.  A 
telepresenter  is  not  required  as  a 
condition  of  payment  unless  a 
telepresenter  is  medically  necessary  as 
determined  by  the  physician  or 
practitioner  at  the  distant  site. 

(d)  Exception  to  the  interactive 
telecommunications  system 
requirement.  For  Federal  telemedicine 
demonstration  programs  conducted  in 
Alaska  or  Hawaii  only.  Medicare 
payment  is  permitted  for  telehealth 
when  asynchronous  store  and  forward 
technologies,  in  single  or  multimedia 
formats,  are  used  as  a  substitute  for  an 
interactive  teleconmiunications  system. 

(e)  Limitation.  A  clinical  psychologist 
and  a  clinical  social  worker  may  bill 
and  receive  payment  for  individiial 
psychotherapy  via  a 
telecommunications  system,  but  may 
not  seek  payment  for  medical  evaluation 
and  management  services. 

10.  A  new  subpart  G  is  added  to  read 
as  follows: 

Subpart  Q    Medical  Nutrition  Therapy 

410.130    Definitions. 

410.132    Medical  nutrition  therapy. 

410.134    Provider  qualifications. 
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Subpart  G— Medical  Nutrition  Therapy 
§410.130    Deflnltions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  apply: 

Chronic  renal  insufficiency  is  defined 
as  the  stage  of  renal  disease  associated 
with  a  reduction  in  renal  function  not 
severe  enough  to  require  dialysis  or 
transplantation  (glomerular  filtration 
rate  [GFR]  13-50  ml/niin/1.73m2). 

Diabetes  is  diabetes  melUtus 
consisting  of  two  types.  Type  1  is  an 
autoimmune  disease  that  destroys  the 
beta  cells  of  the  pancreas,  leading  to 
insulin  deficiency.  Type  2  is  familial 
hyperglycemia  that  occius  primarily  in 
adults  but  can  also  occur  in  children 
and  adolescents.  The  diagnostic 
criterion  for  a  diagnosis  of  diabetes  for 
a  fasting  glucose  tolerance  test  is  greater 
than  or  equal  to  126  mg/dL. 

Episode  of  care  means  a  time  period 
not  exceeding  12  months,  starting  with 
the  assessment  and  including  all 
covered  interventions  based  on  a 
referral  from  a  physician  as  specified  in 
§  410.132(c). 

Medical  nutrition  therapy  services 
means  nutritional  diagnostic,  therapy, 
and  coimseling  services  provided  by  a 
registered  dietitian  or  nutrition 
professional  for  the  piupose  of 
managing  diabetes  or  renal  disease. 

Physician  means  a  doctor  of  medicine 
or  osteopathy  legally  authorized  to 
practice  medicine  and  surgery  by  the 
State  in  which  he  or  she  performs  such 
function  or  action  (including  a 
physician  within  the  meaning  of  section 
of  1101(a)(7)  of  the  Act). 

Renal  disease  means  chronic  renal 
insufficiency  and  the  medical  condition 
of  a  beneficiary  who  has  been 
discharged  fitsm  the  hospital  within  the 
last  six  months  after  a  successful  renal 
transplant. 

§410.132    Medical  nutrition  therapy. 

(a)  Conditions  for  coverage  of  medical 
nutrition  therapy  services.  Medicare 
Part  B  pays  for  medical  nutrition 
therapy  services  provided  by  a 
registered  dietitian  or  nutrition 
professional  as  defined  in  §410.134 
when  the  beneficiary  is  referred  for  the 
service  by  the  treating  physician. 
Services  covered  consist  of  nutritional 
assessment,  interventions,  and 
reassessment  and  follow-up 
interventions  in  accordance  with 
nationally  accepted  dietary  or 
nutritional  protocols. 

(b)  Limitations  on  coverage  of  medical 
nutrition  therapy  services. 

(1)  Medical  nutrition  therapy  services 
are  not  covered  for  beneficiaries 
receiving  maintenance  dialysis  for 


which  payment  is  made  under  section 
1881  of  the  Act. 

(2)  If  a  beneficiary  has  both  diabetes 
and  renal  disease,  the  beneficiary  may 
receive  both  MNT  and  DSMT,  but 
coverage  is  limited  to  the  number  of 
hours  the  beneficiary  would  receive 
under  either  the  MNT  benefit  or  the 
DSMT  benefit  for  the  episode  of  care, 
whichever  is  greater. 

(3)  Medical  nutrition  therapy  is  only 
covered  if  the  beneficiary  has  not  started 
initial  training  under  the  diabetes  self- 
management  training  benefit  as 
described  in  §410.141  within  the  12 
months  previous  to  initial  referral  for 
MNT,  unless — 

(i)  The  need  for  a  reassessment  and 
additional  therapy  has  been 
dociunented  by  the  referring  physician 
as  a  result  of  a  change  in  diagnosis  or 
medical  condition;  or 

(ii)  The  beneficiary  is  diagnosed  with 
both  diabetes  and  renal  disease. 

(4)  If  a  beneficiary  diagnosed  with 
diabetes  has  been  referred  for  both 
follow-up  diabetes  self-management 
training  services  and  medical  nutrition 
therapy,  the  number  of  hours  the 
beneficiary  may  receive  is  limited  to  the 
number  of  hours  under  either  follow-up 
diabetes  self-management  training 
services  or  medical  nutrition  therapy  for 
anv  12  month  period. 

(c)  Referrals.  Referral  may  only  be 
made  by  the  treating  physician  when 
the  beneficiary  has  been  diagnosed  with 
diabetes  or  renal  disease  as  defined  in 
this  subpart  with  documentation 
maintained  by  the  referring  physician  in 
the  beneficiary's  medical  record. 
Referrals  must  be  made  for  each  episode 
of  care  and  any  reassessments  or  follow- 
up  interventions  diuing  an  episode  of 
care. 

(d)  Reassessments  and  follow-up 
interventions.  Reassessments  and 
follow-up  interventions  are  only 
covered  within  an  episode  of  care  when 
the  referring  physician  determines  there 
is  a  change  of  diagnosis  or  medical 
condition  within  such  episode  of  care 
that  makes  a  change  in  diet  necessary. 

§410.134    Provider  qualifications. 

For  Medicare  Part  B  coverage  of 
medical  nutrition  therapy,  only  a 
registered  dietitian  or  nutrition 
professional  may  provide  the  services. 
"Registered  dietitian  or  nutrition 
professional"  means  an  individual  who 
on  or  after  December  22,  2000 — 

(a)  Holds  a  bachelor's  or  higher  degree 
granted  by  a  regionally  accredited 
college  or  university  in  the  United 
States  (or  an  equivadent  foreign  degree) 
with  completion  of  the  academic 
requirements  of  a  program  in  nutrition 
or  dietetics,  as  accredited  by  an 


appropriate  national  accreditation 
organization  recognized  for  this 
purpose; 

(b)  Has  completed  at  least  900  hours 
of  supervised  dietetics  practice  under 
the  supervision  of  a  registered  dietitian 
or  nutrition  professional;  and 

(c)  Is  licensed  or  certified  as  a 
dietitian  or  nutrition  professional  by  the 
State  in  which  the  services  are 
performed.  In  a  State  that  does  not 
provide  for  licensiue  or  certification,  the 
individual  will  be  deemed  to  have  met 
this  requirement  if  he  or  she  is 
recognized  as  a  "registered  dietitian"  b>' 
the  Commission  on  Dietetic  Registration 
or  its  successor  organization,  or  meets 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section;  or  a  dietitian  or 
nutritionist  licensed  or  certified  in  a 
State  as  of  December  21.  2000. 

PART  41 1— EXCLUSIONS  FROM 
MEDICARE  AND  UMFTATIONS  ON 
MEDICARE  PAYMENT 

1.  The  authority  citation  for  part  411 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Securifv  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  hi  §411.15,  paragraph  (a)(l]  is 
revised,  and  a  new  paragraph  (k)(10)  is 
added  to  read  as  follows: 

§411.15    Particular  services  excluded  frtMn 
coverage. 

***** 

(a)  •  *  * 

(1)  Examinations  performed  for  a 
purpose  other  than  treatment  or 
diagnosis  of  a  specific  illness, 
symptoms,  complaint,  or  injury,  except 
for  screening  mammography,  colorectal 
cancer  screening  tests,  screening  pelvic 
examinations,  prostate  cancer  screening 
tests,  or  glaucoma  screening  exams  that 
meet  the  criteria  specified  in  paragraphs 
(k)(6)  through  (k)(10)  of  this  section. 
***** 

(k)*  •   * 

(10)  In  the  case  of  screening  exams  for 
glaucoma,  for  the  purpose  of  early 
detection  of  glaucoma,  subject  to  the 
conditions  and  limitations  specified  in 
§410.23  of  this  chapter. 


PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  1871.  and  1881(b)(]) 
of  the  Social  Securitv  Act  (42  U.S.C.  1302. 
1395hh.  and  1395rT('b)(l)). 

2.  In  414.2,  the  definition  of 
"Physician  services"  is  amended  by 
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adding  a  new  paragraph  (8)  to  read  as 
follows: 


i414^    DMnNkms. 


Physician  Services  *  *  * 

(8)  Screening  mammography  services. 

***** 

3.  A  new  §414.64  is  added  to  read  as 
follows: 

f  414.M    Payment  for  medical  nutrition 


(a)  Payment  under  the  physician  fee 
schedule.  Medicare  payment  for 
medical  nutrition  therapy  is  made  luider 
the  physician  fee  schedule  in 
accordance  with  subpart  B  of  this  part. 

(b)  To  whom  payment  may  be  made. 
Payment  may  be  made  to  a  supplier 
(registered  dietitian  or  nutrition 
professional)  approved  by  CMS  to 
furnish  medic^  nutrition  therapy  in 
accordance  with  part  410,  subpart  G  of 
this  chapter. 

(c)  Effective  date  of  payment. 
Medicare  pays  suppliers  of  medical 
nutrition  Uierapy  on  or  after  the 
effective  date  of  enrollment  of  the 
supplier  at  the  carrier. 

(d)  Limitation  on  payment.  Payment  is 
made  only  for  nutritional  therapy 
sessions  actually  attended  by  the 
beneficiary  and  documented  for 
payment  purposes. 

(e)  Other  conditions  for  fee-for-service 
payment.  Payment  is  made  only  if  the 
beneficiary: 

(1)  Is  not  an  inpatient  of  a  hospital, 
SNF,  musing  home,  or  hospice. 

(2)  Is  not  receiving  services  in  an 
RHC,  FQHC  or  ESRD  dialysis  facility. 

4.  Section  414.65  is  revised  to  read  as 
follows: 

1414.65    Payment  for  ofnca  or  ottwr 
outpatlant  vlaHa,  conaultation,  Individual 
payetiotfterapy.  and  pf>armaco<ogic 
management  via  interactive  • 
telecommunicationa  aystams. 

(a)  Professional  service.  Medicare 
payment  for  the  professional  service  via 
an  interactive  telecommunications 
system  is  made  according  to  the 
following  limitations: 

(1)  The  Medicare  payment  amoimt  for 
office  or  other  outpatient  visits, 
consultation,  individual  psychotherapy, 
and  pharmacologic  management  via  an 
interactive  telecommunications  system 
is  equal  to  the  ciurent  fee  schedule 
amount  applicable  to  services  of  the 
physician  or  practitioner. 

(2)  Only  the  physician  or  practitioner 
at  the  distant  site  may  bill  and  receive 
payment  for  the  professional  service  via 
an  interactive  telecommunications 
system. 

(3)  Payments  made  to  the  physician  or 
practitioner  at  the  distant  site,  including 


deductible  and  coinsurance,  for  the 
professional  service  may  not  be  shared 
with  the  referring  practitioner  or 
telepresenter. 

fbj  Originating  site  facility  fee.  For 
office  or  other  outpatient  visits, 
consultation,  individual  psychotherapy, 
or  pharmacologic  management  services 
delivered  via  an  interactive 
telecommunications  system  furnished 
on  or  after  October  1,  2001. 

(1)  Payment  amount.  For  services 
furnished  on  or  after  October  1,  2001 
through  December  31,  2002,  the 
payment  amount  to  the  originating  site 
is  the  lesser  of  the  actual  charge  or  the 
originating  site  facility  fee  of  $20.  For 
services  furnished  on  or  after  January  1 
of  each  subsequent  year,  the  facility  fee 
for  the  originating  site  will  be  updated 
by  the  Medicare  Economic  Index  (MEI) 
as  defined  in  section  1842(i](3)  of  the 
Act. 

(2)  Who  may  bill  for  the  originating 
site  facility  fee.  Only  the  originating  site 
may  bill  for  the  originating  site  facility 
fee  and  only  on  an  assignment-related 
basis.  The  distant  site  physician  or 
practitioner  may  not  bill  for  or  receive 
payment  for  facility  fees  associated  with 
the  professional  service  furnished  via  an 
interactive  telecommunications  system. 

(c)  Deductible  and  coinsurance  apply. 
The  payment  for  the  professional 
service  and  originating  site  facility  fee  is 
subject  to  the  coinsurance  and 
deductible  requirements  of  sections 
1833(a)(1)  and  (b)  of  the  Act. 

(d)  Sanctions.  A  distant  site 
practitioner  or  originating  site  facility 
may  be  subject  to  the  applicable 
sanctions  provided  for  in  chapter  IV, 
part  402  and  chapter  V,  parts  1001, 
1002,  and  1003  of  this  title  if  he  or  she 
does  any  of  the  following: 

(1)  Knowingly  and  willfully  bills  or 
collects  for  services  in  violation  of  the 
limitation  of  this  section. 

(2)  Fails  to  timely  correct  excess 
charges  by  reducing  the  actual  charge 
billed  for  the  service  in  an  amoimt  that 
does  not  exceed  the  limiting  charge  for 
the  service  or  fails  to  timely  refund 
excess  collections. 

(3)  Fails  to  submit  a  claim  on  a 
standard  form  for  services  provided  for 
which  payment  is  made  on  a  fee 
schedule  basis;  or 

(4)  Imposes  a  charge  for  completing 
and  submitting  the  standard  claims 
form. 

PART  415— SERVICES  FURNISHED  BY 
PHYSICIANS  IN  PROVIDERS, 
SUPERVISING  PHYSICIANS  IN 
TEACHING  SETTINGS,  AND 
RESIDENTS  IN  CERTAIN  SETHNGS 

1.  The  authority  citation  for  part  415 
continues  to  read  as  follows: 


Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Section  415.130  is  amended  by: 

A.  Redesignating  paragraphs  (a),  (b), 
and  (c)  as  paragraphs  (b),  (c),  and  (d). 

B.  Adding  a  new  paragraph  (a). 

C.  Amenoing  newly  designated 
paragraph  (b)(3)  by  removing  the 
reference  "paragraph  (b)"  and  adding 
"paragraph  (c)"  in  Its  place. 

D.  Amending  newly  designated 
paragraph  (b)(4)  by  removing  the 
reference  "paragraphs  (b)(1),  (b)(3),  and 
(b)(4)"  and  adding  "paragraphs  (c)(1), 
(c)(3),  and  (c)(4)"  in  their  place. 

E.  Revising  newly  designated 
paragraph  (d). 

1415.130    Conditiona  for  payment: 
Phyaician  patltoiogy  aarvicea. 

(a)  Definitions.  The  following 
definitions  are  used  in  this  section. 

(1)  Covered  hospital  means,  with 
respect  to  an  inpatient  or  an  outpatient, 
a  hospital  that  had  an  arrangement  with 
an  independent  laboratory  that  was  in 
effect  as  of  July  22, 1999,  under  which 
a  laboratory  furnished  the  technical 
component  of  physician  pathology 
services  to  fee-for-service  Medicare 
beneficiaries  who  were  hospital 
inpatients  or  outpatients,  and  submitted 
claims  for  payment  for  this  technical 
component  to  a  Medicare  carrier  and 
not  to  the  hospital. 

(2)  Fee-for-service  Medicare 
beneficiaries  means  those  beneficiaries 
who  are  entitled  to  benefits  under  Part 
A  or  are  enrolled  under  Part  B  of  Title 
XVni  of  the  Act  or  both  and  are  not 
enrolled  in  any  of  the  following: 

(i)  A  Medicare+Choice  plan  under 
Part  C  of  Title  XVffl  of  the  Act. 

(ii)  A  plan  offered  by  an  eligible 
organization  under  section  1876  of  the 
Act; 

(iii)  A  program  of  all-inclusive  care 
for  the  elderly  (PACE)  under  1894  of  the 
Act;  or 

(iv)  A  social  health  maintenance 
organization  (SHMO)  demonstration 
project  established  under  section 
4018(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 
***** 

(d)  Physician  pathology  services 
furnished  by  an  independent  laboratory. 
The  technical  component  of  physician 
pathology  services  furnished  by  an 
independent  laboratory  to  a  hospital 
inpatient  or  outpatient  before  January  1, 
2001  may  be  paid  on  a  fee  schedule 
basis.  After  December  31,  2001  but 
before  January  1,  2003,  if  an 
independent  laboratory  furnishes  the 
technical  component  of  a  physician 
pathology  service  to  a  fee-for-service 
Medicare  beneficiary  who  is  an 
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inpatient  or  outpatient  of  a  covered 
hospital,  the  carrier  will  treat  the 
technical  component  as  a  service  for 
which  payment  will  be  made  to  the 
laboratory  under  the  physician  fee 
schedule.  The  service  will  not  be  treated 
as  an  inpatient  hospital  service  for 
which  payment  is  made  to  the  hospital 
under  section  1886(d)  of  the  Act  or  as 
an  outpatient  hospital  service  for  which 
payment  is  made  to  the  hospital  under 
section  1833{t)  of  the  Act.  /Jter 
December  31,  2002,  the  technical 
component  for  physician  pathology 
services  furnished  by  an  independent 
laboratory  to  a  hospital  inpatient  or 
outpatient  is  paid  only  to  the  hospital. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  June  19,  2001. 
Thomas  A.  Scully, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  July  12,  2001. 
Tommy  G.  Thompson, 
Secretary. 

Note:  These  addenda  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Addendum  A— Explanation  and  Use  of 
Addenda  B 

The  addenda  on  the  following  pages 
provide  various  data  pertaining  to  the 
Medicare  fee  schedule  for  physicians' 
services  furnished  in  2002.  Addendum 
B  contains  the  RVUs  for  work,  non- 
facility  practice  expense,  facility 
^practice  expense,  and  malpractice 
expense,  and  other  information  for  all 
services  included  in  the  physician  fee 
schedule. 

Addendum  B— 2002  Relative  Value 
Units  and  Related  Infonnation  Used  in 
Determining  Medicare  Payments  for 
2002 

This  addendum  contains  the 
following  information  for  each  QT 
code  and  alphanumeric  HCPCS  code, 
except  for  alphanumeric  codes 
beginning  with  B  (enteral  and  parenteral 
therapy),  E  (durable  medical 
equipment),  K  (temporary  codes  for 
nonphysicians'  services  or  items),  or  L 
(orthotics),  and  codes  for 
anesthesiology. 

1.  CPT/HCPCS  code.  This  is  the  CPT 
or  alphanumeric  HCPCS  number  for  the 
service.  Alphanumeric  HCPCS  codes  are 
included  at  the  end  of  this  addendum. 

2.  Modifier.  A  modifier  is  shown  if 
there  is  a  technical  component  (modifier 
TC)  and  a  profiessional  component  (PC) 
(modifier  -26)  for  the  service.  If  there  is 

a  PC  and  a  TC  for  the  service. 
Addendum  B  contains  three  entries  for 


the  code:  One  for  the  global  values  (both 
professional  and  technical);  one  for 
modifier  -26  (PC);  and  one  for  modifier 
TC.  The  global  service  is  not  designated 
by  a  modifier,  and  physicians  must  bill 
using  the  code  without  a  modifier  if  the 
physician  furnishes  both  the  PC  and  the 
TC  of  the  service. 

Modifier  -53  is  shown  for  a 
discontinued  procedure.  There  will  be 
RVUs  for  the  code  (CPT  code  45378) 
with  this  modifier. 

3.  Status  indicator.  This  indicator 
shows  whether  the  CPT/HCPCS  code  is 
in  the  physician  fee  schedule  and 
whether  it  is  separately  payable  if  the 
service  is  covered. 

A  =  Active  code.  These  codes  are 
separately  payable  under  the  fee 
schedide  if  covered.  There  will  be  RVUs 
for  codes  with  this  status.  The  presence 
of  an  "A"  indicator  does  not  mean  that 
Medicare  has  made  a  national  decision 
regarding  the  coverage  of  the  service. 
Carriers  remain  responsible  for  coverage 
decisions  in  the  absence  of  a  national 
Medicare  policy. 

B  =  Bundled  code.  Payment  for 
covered  services  is  always  bundled  into 
payment  for  other  services  not  specified. 
If  RVUs  are  shown,  they  are  not  used  for 
Medicare  payment.  If  these  services  are 
covered,  payment  for  them  is  subsumed 
by  the  payment  lor  the  services  to  which 
they  are  incident.  (An  example  is  a 
telephone  call  from  a  hospital  nurse 
regarding  care  of  a  patient.) 

C  =  Carrier-priced  code.  Carriers  will 
establish  RVUs  and  payment  amounts 
for  these  services,  generally  on  a  case- 
by-case  basis  following  review  of 
documentation,  such  as  an  operative 
report. 

D  =  Deleted  code.  These  codes  are 
deleted  effective  with  the  beginning  of 
the  calendar  year. 

E  =  Excluded  from  physician  fee 
schedule  by  regulation.  These  codes  are 
for  items  or  services  that  we  chose  to 
exclude  fit)m  the  physician  fee  schedule 
payment  by  regulation.  No  RVUs  are 
shown,  and  no  pajrment  may  be  made 
under  the  physician  fee  schedule  for 
these  codes.  Payment  for  them,  if  they 
are  covered,  continues  under  reasonable 
charge  or  other  payment  procedures. 

G  =  Code  not  valid  for  Medicare 
purposes.  Medicare  does  not  recognize 
codes  assigned  this  status.  Medicare 
uses  another  code  for  reporting  of,  and 
payment  for,  these  services. 

N  =  Noncovered  service.  These  codes 
are  noncovered  services.  Medicare 
payment  may  not  be  made  for  these 
codes.  If  RVUs  are  shown,  they  are  not 
used  for  Medicare  payment. 

P  =  Bundled  or  excluded  code.  There 
are  no  RVUs  for  these  services.  No 


separate  payment  should  be  made  for 

them  under  the  physician  fee  schedule. 

— If  the  item  or  service  is  covered  as 
incident  to  a  physician's  service  and 
is  furnished  on  the  same  day  as  a 
physician's  service,  payment  for  it  is 
bundled  into  the  payment  for  the 
physician's  service  to  which  it  is 
incident  (an  example  is  an  elastic 
bandage  furnished  by  a  physician 
incident  to  a  physician's  service). 

— If  the  item  or  service  is  covered  as 
other  than  incident  to  a  physician's 
service,  it  is  excluded  from  the 
physician  fee  schediile  (for  example, 
colostomy  supplies)  and  is  paid  under 
the  other  payment  provisions  of  the 
Act. 

R  =  Restricted  coverage.  Special 
coverage  instructions  apply.  If  the 
service  is  covered  and  no  RVUs  are 
shown,  it  is  carrier-priced. 

T  =  Injections.  There  are  RVUs  for 
these  services,  but  they  are  only  paid  if 
there  are  no  other  services  payable 
under  the  phjrsician  fee  schedule  billed 
on  the  same  date  by  the  same  provider. 
If  any  other  services  payable  imder  the 
physician  fee  schedule  are  billed  on  the 
same  date  by  the  same  provider,  these 
services  are  bundled  into  the  service(s) 
for  which  payment  is  made. 

X  =  Exclusion  by  law.  These  codes 
represent  an  item  or  service  that  is  not 
within  the  definition  of  "physicians" 
services"  for  physician  fee  schedule 
payment  purposes.  No  RVUs  are  shown 
for  these  codes,  and  no  payment  may  be 
made  under  the  physician  fee  schedule. 
(Examples  are  ambulance  services  and 
clinic^  diagnostic  laboratory  services.) 

4.  Description  of  code.  This  is  an 
abbreviated  version  of  the  narrative 
description  of  the  code. 

5.  Physician  work  RVUs.  These  are  the 
RVUs  for  the  physician  work  for  this 
service  in  2000.  Codes  that  are  not  used 
for  Medicare  pajrment  are  identified 
witha"+." 

6.  Facility  practice  expense  RVL^s. 
These  are  the  fully  implemented 
resource-based  practice  expense  RVUs 
for  facility  settings. 

7.  Non-facility  practice  expense 
RVUs.  These  are  the  fully  implemented 
resouice-based  practice  expense  RVUs 
for  non- facility  settings. 

8.  Malpractice  expense  RVUs.  These 
are  the  RVUs  for  the  malpractice 
expense  for  the  service  for  2000. 

9.  Facility  total.  This  is  the  sum  of  the 
work,  fully  implemented  facility 
practice  expense,  and  malpractice 
expense  RVUs. 

10.  Non-facility  total.  This  is  the  sum 
of  the  work,  fully  implemented  non- 
facility  practice  expense,  and 
malpractice  expense  RVUs. 
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11.  Global  period.  This  indicator 
shows  the  number  of  days  in  the  global 
period  for  the  code  (6, 10,  or  90  days). 
An  explanation  of  the  alpha  codes 
follows: 

MMM  =  The  code  describes  a  service 
furnished  in  uncomplicated  maternity 
cases  including  antepartum  care, 


delivery,  and  postpartum  care.  The 
usual  global  surgical  concept  does  not 
apply.  See  the  1999  Physicians'  Current 
Procediu-al  Terminology  for  specific 
definitions. 

XXX  =  The  global  concept  does  not 
apply. 


YYY  =  The  global  period  is  to  be  set 
by  the  carrier  (for  example,  imlisted 
surgery  codes). 

ZZZ  =  The  code  is  part  of  another 
service  and  falls  within  the  global 
period  for  the  other  service. 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information 


CPTV 
HCPCS» 


10040  ... 

10060  ... 

10061  ... 

10060  ... 

10061  ... 

10120  ... 

10121  ... 
10140  ... 
10160  ... 
10180  ... 

11000  ... 

11001  ... 

11010  ... 

11011  ... 

11012  ... 

11040  ... 

11041  ... 

11042  ... 

11043  ... 

11044  ... 

11055  ... 

11056  ... 

11057  ... 

11100  ... 

11101  ... 

11200  ... 

11201  ... 

11300  ... 

11301  ... 

11302  ... 
113C3  ... 
11306  ... 

11306  ... 

11307  ... 
11306  ... 

11310  ... 

11311  ... 

11312  ... 

11313  ... 

11400  ... 

11401  ... 

11402  ... 

11403  ... 

11404  ... 
11406  ... 
11420  ... 
11481  ... 

11422  ... 

11423  ... 

11424  ... 
11426  ... 

11440  ... 

11441  ... 

11442  ... 

11443  ... 

11444  ... 
11446  ... 

11450  ... 

11451  ... 

11462  ... 

11463  ... 
11470  ... 
11471 


IMOD 


Status 


Description 


Acne  surgery  of  skin  abscess 

Drainage  of  skin  abscess 

Drainage  of  skin  abscess  

Drainage  of  pttonidal  cyst  

Drainage  of  pitonklal  cyst  

Reinove  foreign  body  

Remove  foreign  body  

Drainage  of  hematoma/flukl  ... 
Puncture  drainage  of  lesnn  .... 

Complex  drainage,  wound 

Debfide  infected  skin 

DetHide  infected  skin  add-on  .. 

Debride  skin,  fx 

Dabride  skin/muscle,  fx  

Debride  skin/muscle/bone,  fx  . 

Debnde  skin,  partial 

Debride  skin,  full  

Det>ride  skin/tissue  

Detxide  tissue/muscle  

Debnde  tissue/musde/bone  ... 

Trim  skin  leskm 

Trim  skin  leswn,  2  to  4 

Trim  skin  lesk>ns,  over  4  

Bkipey  of  skin  leskm 

Biopsy,  skin  add-on  

Removal  of  skin  tags 
Remove  skin  tags  add-on 
Shave  skin  lesran 
Shave  skin  lesk>n 
Shave  skin  lesion 
Shave  skin  leskm 
Shave  sMn  leskxi 
Shave  skin  lesion . 
Shave  skin  leskxi 

Shave  skin  leskxi 

Shave  skin  leskxi 

Shave  aWn  leskxi 

Shave  skin  leskxi 

Shave  skin  leskxi 

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  akin  lesion  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  sUn  leskxi  

Removal  of  skin  leskxi  

Removal  of  sWn  laskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal,  sweat  gland  leskxi 
Removal,  sweat  gland  leskxi 
Removal,  sweat  gland  leskxi 
Removal,  sweat  gland  leskxi 
Removal,  sweat  gland  leskxi 
Removal,  sweat  gland  leskxi 


Physi- 
cian 
Work 
RVUs  3 


1.18 
1.17 
2.40 
1.17 
2.45 
1.22 
2.69 
1.53 
1.20 
2.25 
0.60 
0.30 
4.20 
4.95 
6.88 
0.50 
0.82 
1.12 
2.38 
3.06 
0.27 
0.39 
0.50 
0.81 
0.41 
0.77 
0.29 
0.51 
6.85 
1.05 
1.24 
0.67 
0.99 
1.14 
1.41 
0.73 
1.05 
1.20 
1.62 
0.91 
1.32 
1.61 
1.92 
2.20 
2.76 
1.06 
1.53 
1.76 
2.17 
2.62 
3.78 
1.15 
1.61 
1.87 
2.49 
3.42 
4.49 
2.73 
3.95 
2.51 
3.95 
3.25 
4.41 


Facility 

PE 
RVUs 


0.52 
0.66 
1.15 
0.71 
1.55 
0.73 
1.77 
0.87 
0.77 
1.25 
0.24 
0.11 
2.00 
2.59 
4.21 
0.21 
0.34 
0.46 
1.38 
1.80 
0.12 
0.17 
0.22 
0.38 
0.20 
0.31 
0.12 
0.22 
0.38 
0.48 
0.54 
0.29 
0.43 
0.51 
0.63 
0.33 
0.50 
0.57 
0.75 
0.73 
0.88 
0.96 
1.07 
.1.17 
1.38 
0.77 
0.99 
1.06 
1.22 
1.41 
1.85 
0.92 
1.16 
1.25 
1.59 
2.00 
2.49 
1.05 
1.59 
0.96 
1.62 
1.28 
1.77 


l^on- 
FaciNty 

PE 
RVUs 


1.63 
1.35 
2.07 
2.11 
2.89 
1.83 
2.83 
1.42 
1.56 
1.51 
0.58 
0.34 
2.51 
3.87 
5.67 
0.50 
0.67 
0.95 
2.60 
3.11 
0.38 
0.42 
0.46 
1.49 
0.70 
1.17 
0.52 
1.02 
1.11 
1.21 
1.34 
0.81 
1.06 
1.18 
1.27 
1.12 
1.23 
1.30 
1.58 
2.42 
2.43 
2.52 
2.76 
2.92 
3.20 
2.03 
2.36 
2.51 
2.94 
3.09 
3.74 
2.54 
2.70 
2.77 
3.32 
3.74 
4.18 
4.02 
4,83 
4.14 
5.63 
4.41 
5.42 


Ktal- 

Practne 

RVUs 


0.05 
0.08 
0.17 
0.09 
0.19 
0.10 
0.25 
0.15 
0.11 
0.25 
0.05 
0.02 
0.45 
0.53 
0.89 
0.05 
0.08 
0.11 
0.24 
.0.34 
0.02 
0.03 
0.04 
0.04 
0.02 
0.04 
0.02 
0.03 
0.04 
0.05 
0.06 
0.04 
0.05 
0.05 
0.07 
0.04 
0.05 
0.06 
0.09 
0.06 
0.09 
0.12 
0.16 
0.18 
0.25 
0.06 
0.11 
0.14 
0.17 
0.21 
0.34 
0.06 
0.11 
0.14 
0.18 
0.25 
0.30 
026 
0.39 
023 
0.40 
0.30 
0.40 


Facility 
Total 


1.75 
1.91 
3.72 
1.97 
4.19 
2.05 
4.71 
2.55 
2.08 
3.75 
0.89 
043 
6.65 
8.07 
11.98 
0.76 
1.24 
1.69 
4.00 
5.20 
0.41 
0.59 
0.76 
1.23 
0.63 
1.12 
0.43 
0.76 
127 
1.58 
1.84 
1.00 
1.47 
1.70 
2.11 
1.10 
1.60 
1.83 
2.46 
1.70 
2.29 
2.69 
3.15 
3.55 
4.39 
1.91 
2.63 
2.96 
3.56 
424 
5.97 
2.15 
2.88 
326 
4.26 
5.67 
7.28 
4.04 
5.93 
3.72 
5.97 
4.83 
6.58 


Non- 
Facility 
Total 


2.86 
2.60 
4.64 
3.37 
5.53 
3.15 
5.77 
3.10 
2.87 
4.01 
1.23 
0.66 
7.16 
9.35 

13.44 
1.05 
1.57 
2.18 
5.22 
6.51 
0.67 
0.84 
1.00 
2.34 
1.13 
1.98 
0.83 
1.56 
2.00 
2.31 
2.64 
1.52 
2.10 
2.37 
2.75 
1.89 
2.33 
2.56 
3.29 
3.39 
3.64 
4.25 
4.84 
5.30 
6.21 
3.17 
4.00 
4.41 
5.28 
5.92 
7.86 
3.77 
4.42 
4.78 
5.99 
7.41 
8.97 
7.01 
9.17 
6.88 
9.96 
7.96 

10.23 


Gkibal 


010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

000 

ZZZ 

010 

000 

000 

000 

000 

000 

010 

010 

000 

000 

000 

000 

ZZZ 

010 

ZZZ 

000 

000 

000 

000 

000, 

000 

000 

000 

000 

000 

000 

000 

010 

010 

010 

010 

010 

010 

010 

010 

010 

Old 

010 
010 
010 
010 
010 
010 
010 
010 
090 
090 
090 
090 
090 
080 
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CPTV 
HCPCS* 


11600  .... 

11601  .... 

11602  .... 

11603  .... 

11604  .... 
11606  .... 

11620  .... 

11621  .... 

11622  .... 

11623  .... 

11624  .... 
11626  .... 

11640  .... 

11641  .... 

11642  .... 

11643  .... 

11644  .... 
11646  .... 

11719  .... 

11720  .... 

11721  .... 
11730  .... 
11732  .... 
11740  .... 
11750  .... 
11752  .... 
11755  .... 
11760  .... 
11762  .... 
11765  .... 

11770  .... 

11771  .... 

11772  .... 
'11900  .... 

11901  .... 

11920  .... 

11921  .... 

11922  .... 

11950  .... 

11951  .... 

11952  .... 
11954  .... 
11960  .... 

11970  .... 

11971  .... 

11975  .... 

11976  .... 

11977  .... 
11960  .... 

12001  .... 

12002  .... 

12004  .... 

12005  .... 
12006'.... 
12007  .... 
12011  .... 

12013  .... 

12014  .... 
12016  .... 

12016  .... 

12017  .... 

12018  .... 

12020  .... 

12021  .... 

12031  .... 

12032  .... 

12034  .... 

12035  .... 

12036  .... 

12037  .... 

12041  .... 

12042  .... 

12044  .... 

12045  .... 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

R 

R 

R 

R 

A 

A 

A 

N 

R 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Descriptkxi 


Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  lesion  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Ftemoval  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Removal  of  skin  leskxi  

Trim  nai((s) 

Debride  nail.  1-5  

Debride  nail.  6  or  more 

Removal  of  naH  plate 

Remove  nail  piate.  add-on  

Drain  bkxxl  from  under  nail ... 

Removal  of  nail  bed 

Remove  nail  bed/finger  tip 

Bnpsy.  naH  unit  

Repair  of  nail  bed  

Reconstnjctkxi  of  nail'bed 

Exciskxi  of  nal  foW,  toe  

Removal  of  pikxndal  leskxi 

Removal  of  pikxiktal  leskxi 

Removal  of  pilonkjal  leskxi 

Injectkxi  irito  skin  leskxis 

Added  skiri  leskxis  injectkxi  ... 

Correct  skin  cokx  defects 

Correct  skin  cokx  defects 

Conect  skin  cokx  defects 

Therapy  for  contour  defects  ... 
Therapy  for  contour  defects  ... 
Therapy  for  contour  defects  ... 
Therapy  for  contour  defects  ... 

Insert  tissue  expander(s) 

Replace  tissue  expander 

Remove  tissue  expander<s) .... 

Insert  contraceptive  cap  

Removal  of  contraceptive  cap 
Removal/risinsert  contra  cap ... 

Implant  hormone  pellet(s) 

Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 

Repair  superficial  wound(s) 

RefMir  superficial  wound(s) 

Repair  superficial  wound(8)  .... 
Repair  supeificial  wound<8)  .... 
Repair  superficial  wound(s)  .... 

ftepair  superficial  wDund(s) 

Repair  superficial  wound(s) 

Repair  superficial  wDund(s) 

Repair  supeificial  wound(s) 

Ck)6ure  of  split  wound 

Ckieure  of  split  wound 

Layer  ctosure  of  wound(s) 

Layer  ckKure  of  wound<s) 

Layer  ctosure  of  wound(s) 

Layer  ctosure  of  wound(s) 

Layer  ckKure  of  wound(s) 

Layer  ctosure  of  wound(s) 

Layer  ctosure  of  wound(s) 

Layer  ckMure  of  wound(s) 

Layer  ctoeure  of  wound(s) 

Layer  ctosure  of  iM>und(s) 


Physi- 
cian 
Wortt 
RVUs  3 


1.41 
1.93 
2.09 
2.35 
2.58 
3.43 
1.34 
1.97 
2.34 
2.93 
3.43 
4.30 
1.53 
2.44 
2.93 
3.50 
4.55 
5.95 
Oil 
0.32 
0.54 
1.13 
0.57 
0.37 
1.86 
2.67 
1.31 
1.58 
2.89 
0.69 
2.61 
5.74 
6.98 
0.52 
0.80 
1.61 
1.93 
0.49 
0.84 
1.19 
1.69 
185 
9.08 
7.06 
2.13 
+1.46 
1.78 
•^3.30 
1.48 
1.70 
1.86 
2.24 
2.86 
3.67 
4.12 
1.76 
1.99 
2.46 
3.19 
3.93 
4.71 
553 
2.62 
1.84 
2.15 
2.47 
2.92 
3.43 
4.05 
4.67 
2.37 
2.74 
314 
364 


Facility 

PE 
RVUs 


0.94 
1.06 
1.32 
1.39 
1.46 
1.75 
0.89 
1.35 
1.50 
1.71 
1.93 
2.34 
1.11 
1.66 
1.88 
2.17 
2.68 
3.38 
0.07 
0.13 
022 
0.46 
0.24 
0.14 
0.79 
1.75 
0.59 
1.19 
1.87 
0.45 
1.26 
3.92 
4.36 
0.23 
0.37 
0.83 
1.04 
0.26 
0.47 
0.54 
0.89 
0.94 
10.76 
5.06 
3.86 
0.59 
0.77 
1.30 
0.63 
0.83 
0.86 
0.98 
1.23 
1.92 
224 
0.83 
0.89 
1.06 
1.26 
1.50 
2.44 
2.69 
1.45 
1.12 
1.19 
1.27 
1.44 
1.65 
2.47 
262 
1.26 
1.41 
1.61 
1.84 


Nton- 
Fadfity 

PE 
RVUs 


2.57 
2.63 
2.69 
2.88 
3.07 
3.63 
2.53 
2.67 
2.84 
2.79 
3.16 
4.18 
2.62 
2.96 
2.89 
3.25 
3.91 
5.19 
054 
0.42 
053 
0.74 
029 
0.68 
1.55 
1.99 
1.03 
170 
2.15 
0.97 
2.97 
5.34 
6.12 
0.76 
089 
2.24 
2.63 
039 
1.28 
1.71 
2.15 
2.85 
NA 
MA 
6.15 
1.54 
1.58 
2.25 
1.13 
2.31 
2.41 
2.59 
3.05 
4.15 
4.63 
2.37 
2.53 
2.83 
3.26 
3.79 
5.41 
6.31 
2.60 
2.11 
2.74 
2.80 
3.06 
3.03 
5.20 
5.61 
3.03 
3.01 
317 
3.58 


Mal- 

PractKe 

RVUs 


0.09 
0.12 
0.13 
0.16 
018 
0.28 
0.09 
0.12 
0.15 
020 
025 
0.35 
010 
0.15 

ai8 

0.24 
0.33 
0.46 
0.01 
0.02 
0.04 
0.09 
0.05 
0.03 
016 
033 
0.06 
ai7 
0.32 
0.05 
0.24 
0.56 
0.68 
0.02 
0.03 

ai7 

021 
0.05 
0.06 
010 
017 
019 
0.88 
0.77 
021 
014 
017 
031 
O10 
013 
015 
017 
0.23 
0.31 
0.37 
014 
016 

oie 

0.24 
032 
0.39 
0.46 
0.24 
0.19 
015 
0.15 
021 
O30 
0.41 
0.49 
017 
017 
0.24 
0.34 


Facility 
Total 


244 
313 
354 
390 
422 
546 
2.32 
344 
3.99 
4.84 
561 
6.99 
2.74 
425 
499 
5.91 
7.56 
9.79 
019 
047 
0.80 
1.68 
0.86 
054 
2.61 
4.75 
1.96 
2.94 
5.08 
1.19 
4.11 
10.22 
12.02 
0.77 
1.20 
261 
3.16 
0.80 
1.37 
1.63 
2.75 
298 
20.72 
12.89 
6.20 
2.21 
2  72 
4.91 
2.21 
2.66 
287 
3.39 
432 
5.90 
6.73 
273 
3.04 
3.70 
4.69 
5  75 
7.54 
868 
4.31 
315 
349 
389 
457 
5.38 
6.93 
798 
380 
432 
499 
5.82 


N<xi- 

Faality 

Total 


407 
468 
4.91 
5.39 
583 
7.34 
396 
476 
5.33 
5.92 
684 
883 
425 
555 
600 
699 
8.79 
11.60 
066 
076 
1.11 
1.96 
0.91 
108 
3.57 
499 
2.40 
345 
5.36 
1.71 
5.82 
11.64 
13  78 
1.30 
172 
4.02 
4.77 
0.93 
2.18 
3.00 
4.01 
489 
NA 
NA 
849 
316 
353 
586 
2.71 
414 
4.42 
500 
614 
813 
9.12 
4.27 
4.68 
5.47 
669 
804 
10.51 
12.30 
546 
414 
5.04 
542 
619 
676 
966 
1077 
5  57 
592 
6.55 
756 


Global 


010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
000 
000 
000 
000 
ZZZ 
000 
010 
010 
000 
010 
010 
010 
010 
090 
090 
000 
000 
000 
000 
ZZZ 
000 
000 
000 
000 
090 
090 
090 
XXX 
XXX 
XXX 
000 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 


<CPT  codas  and  dMUipUuns  only  ara  copyright  2001  Anwrican  Madical  Association.  AH  Rights  Raservod  Applicable  FARS/DFARS  Apply. 
^Copyright  1994  Anwrican  Dantal  Aaaodation.  All  rights  rssatvwJ. 
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CFTV 
HCPCS* 


12046 

12047 

12051 

12052 

12053 

12054 

12055 

12056 

12057 

13100 

13101 

13102 

13120 

13121 

13122 

13131 

13132 

13133 

13150 

13151 

13152 

13153 

13160 

14000 

14001 

14020 

14021 

14040 

14041 

14060 

14061 

14300 

14350 

15000 

15001  . 

15060  . 

15100  . 

15101 

15120 

15121  . 

15200 

15201 

15220  . 

15221  . 

15240  . 

15241  . 
15260  . 
15261 

15342  . 

15343  . 
15360  . 
15351  . 

15400  . 

15401  . 
15570  . 
15672  . 
15574  . 
15576  . 
15600  . 
15610  . 
15620  . 
15630  . 
15650  . 
15732  . 
15734  . 
15736  . 
15736  . 
15740  . 
15750  . 

15756  . 

15757  . 

15758  . 
15760  . 
15770  . 


MOD 


Status 


Description 


Layer  dosure  of  wound(s)  

Ijyer  closure  of  wound(s)  

Layer  closure  of  wound(s) 

Layer  closure  of  v«xjnd(s) 

Layer  dosure  of  wound(s) 

Layer  closure  of  wound(s) 

Layer  closure  of  wound(s) 

Layer  closure  of  wound(s)  

Layer  closure  of  wound(s)  

Reisalr  of  wound  or  lesion  

Repair  of  wound  or  lesion 

RefMir  wound/lesion  add-on 

Repair  of  wound  or  lesion  

Repair  of  wound  or  lesion  

Rejjalr  wound/lesion  add-on 

Repair  of  wound  or  lesion  

Reiiair  of  wound  or  lesion  

Repair  wound/lesion  add-on 

Repair  of  wound  or  lesion  

Repair  of  wound  or  lesion  

Repair  of  wound  or  lesion  

Repair  wound/lesion  add-on 

Late  closure  of  wound  

Skin  tissue  rearrangement 

Skin  tissue  reanBngement • 

Skin  tissue  rearrangement 

Skin  tissue  rearrangement 

Skin  tissue  rearrangement 

Skin  tissue  rearrangement 

Skin  issue  rearrangement 

Skin  ttesue  reanangement 

Skin  issue  rearrangement 

Skin  Itesue  reanangement 

Skin  graft 

Skin  graft  add-on  

Skin  pincti  graft 

Skin  split  graft 

Skin  split  graft  add-on 

Skin  tjjlit  graft 

Skin  tpW  graft  add-on 

Skin  full  graft 

Skin  lull  graft  add-on  

SWn  lull  graft 

Skin  lull  graft  add-on  

Skin  kjH  graft 

Skin  kill  graft  add-on  

SWn  lull  graft 

Skin  luH  graft  add-on  

Culturad  skin  graft,  25  cm  

Culture  skn  graft  addl  25  cm 

Skin  homograft 

Skin  liomograft  add-on  

Skin  lietarograft 

Skin  helerograft  add-on 

Forni  skin  pedk^  flap  

Form  skin  pedk:le  flap  

FoTTTJ  skin  pedicle  flap  

Food  skin  pedicle  flap  

Skin  graft 

Skin  graft 

Skin  graft 

SWn  graft 

Transfer  sWn  pednie  flap  

Muscle-skin  graft,  twad/neck 

Muecte-sWn  graft,  trunk  

Muecle-sWn  graft,  arm  

Muscte-aWn  graft,  leg 

Islarxl  pedicle  flap  graft  

Neurovascular  pedKia  graft 

Free  muade  fl^p,  miciovasc 

Free  aWn  flap,  microvasc 

Free  fascial  flap,  nWcrovasc 

Composito  sWn  graft 

DarmMai-fiascia  graft 


Pt»ysi- 

cian 

Work 

RVUs  3 


4.25 

4.65 

2.47 

2.77 

3.12 

3.46 

4.43 

5.24 

5.96 

3.12 

3.92 

1.24 

3.30 

4.33 

1.44 

3.79 

5.95 

2.19 

3.81 

4.45 

6.33 

2.38 

10.48 

5.89 

8.47 

6.59 

10.06 

7.87 

11.49 

8.50 

12.29 

11.76 

9.61 

4.00 

1.00 

4.30 

9.05 

1.72 

9.83 

2.67 

8.03 

1.32 

7.87 

1.19 

9.04 

1.86 

10.06 

2.23 

1.00 

0.25 

4.00 

1.00 

4.00 

1.00 

9.21 

9.27 

9.88 

8.69 

1.91 

2.42 

2.94 

3.27 

3.97 

17.84 

17.79 

16.27 

17.92 

10.25 

11.41 

35.23 

35.23 

35.10 

8.74 

7.52 


Facility 

PE 

RVUs 


2.53 
2.90 
1.41 
1.37 
1.51 
1.63 
2.14 
2.86 
3.88 
1.85 
2.31 
0.58 
1.92 
2.40 
0.67 
2.22 
3.28 
1.02 
2.68 
3.13 
4.03 
1.11 
6.24 
4.63 
5.99 
5.36 
7.16 
6.12 
7.98 
6.97 
8.92 
8.50 
6.41 
1.92 
0.43 
3.94 
6.17 
0.75 
6.67 
1.25 
5.64 
0.65 
6.23 
0.58 
7.12 
0.96 
7.53 
1.16 
0.79 
010 
4.37 
0.42 
4.96 
0.46 
6.27 
6.18 
6.94 
6.35 
2.34 
2.70 
3.29 
3.73 
3.84 
11.39 
11.31 
10.77 
11.27 
7.12 
8.05 
18.80 
22.15 
22.48 
6.79 
6.02 


Non- 
FaciNty 

PE 
RVUs 


5.31 
5.94 
3.00 
2.97 
3.11 
3.43 
4.67 
6.76 
6.67 
3.38 
3.61 
0.74 
3.49 
3.82 
0.86 
3.73 
4.56 
1.21 
5.27 
5.18 
5.89 
1.34 
NA 
7.50 
8.93 
8.11 
9.38 
8.33 
10.13 
8.82 
10.97 
10.37 
NA 
2.52 
0.56 
4.91 
6.26 
1.21 
8.99 
1.57 
9.59 
1.00 
9.66 
1.00 
9.28 
1.53 
9.16 
1.63 
2.18 
0.27 
7.37 
0.94 
4.96 
1.14 
8.42 
7.54 
8.53 
8.97 
6.62 
4.56 
6.92 
6.19 
6.26 
NA 
NA 
NA 
NA 
8.87 
NA 
NA 
NA 
NA 
9.31 
NA 


Mal- 
practice 
RVUs 


0.40 

0.41 

0.16 

0.17 

0.20 

0.25 

035 

0.43 

0.50 

0.21 

0.22 

0.10 

0.23 

0.25 

012 

0.25 

0.32 

0.17 

0.29 

0.26 

0.38 

018 

1.19 

0.46 

0.65 

0.50 

0.69 

053 

0.68 

0.59 

0.75 

0.88 

1.09 

0.37 

0.11 

0.46 

0.94 

018 

0.87 

0.27 

0.73 

0.14 

0.68 

0.12 

0.77 

0.17 

0.63 

0.17 

039 

0.09 

0.42 

0.11 

0.40 

0.11 

0.96 

0.93 

0.92 

0.72 

0.19 

0.25 

0.28 

0.28 

0.36 

1.50 

1.91 

1.78 

1.95 

0.62 

1.12 

3.11 

3.37 

3.52 

0.72 

0.78 


Facility 
Total 


7.18 

7.96 

4.04 

4.31 

4.83 

5.34 

6.92 

8.53 

10.34 

5.18 

6.45 

1.92 

5.45 

6.98 

2.23 

6.26 

9.55 

3.38 

6.78 

7.86 

10.74 

3.67 

17.91 

10.98 

15.11 

12.45 

17.91 

14.52 

20.15 

16.06 

21.96 

21.14 

17.11 

6.29 

1.54 

8.70 

16.16 

2.65 

17.37 

4.19 

14.40 

2.11 

14.78 

1.89 

16.93 

2.99 

18.22 

3.56 

2.18 

0.44 

8.79 

1.53 

9.36 

1.57 

16.44 

16.38 

17.74 

15.76 

4.44 

5.37 

6.51 

7.28 

8.17 

30.73 

31.01 

28.82 

31.14 

17.99 

20.58 

57.14 

60.75 

61.10 

16.25 

14.32 


Non- 
Facility 
Total 


9.96 

11.00 

5.63 

5.91 

6.43 

7.14 

9.45 

12.43 

13.13 

6.71 

7.75 

2.08 

7.02 

8.40 

2.42 

7.77 

10.83 

3.57 

9.37 

9.91 

1260 

3.90 

NA 

13.85 

18.05 

15.20 

20.13 

16.73 

22.30 

17.91 

24.01 

23.01 

NA 

6.89 

1.67 

9.67 

16.25 

3.11 

19.69 

4.51 

18.35 

2.46 

18.21 

2.31 

19.09 

3.56 

19.85 

4.03 

3.57 

0.61 

11.79 

2.05 

9.36 

2.25 

18.59 

17.74 

19.33 

18.38 

6.72 

7.23 

10.14 

9.74 

10.59 

NA 

NA 

NA 

NA 

19.74 

NA 

NA 

NA 

NA 

18.77 

NA 


Gkibal 


CPTV 
HCPCS* 


010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 

zzz 

010 
010 

zzz 

010 
010 

zzz 

010 
010 
010 

zzz 

090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 

zzz 

090 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
010 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
090 
090 
090 
•  080 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
090 
060 
090 
090 


15775  .... 

15776  .... 

15780  .... 

15781  .... 

15782  .... 

15783  .... 

15786  .... 

15787  .... 

15788  .... 

15789  .... 

15792  .... 

15793  .... 
15610  .... 
15811  .... 

15819  .... 

15820  .... 

15821  .... 

15822  .... 

15823  .... 

15824  .... 

15825  .... 

15826  .... 

15828  .... 

15829  .... 

15831  .... 

15832  .... 

15833  .... 
15634  .... 
15835  .... 
15636  .... 

15837  .... 

15838  .... 

15839  .... 

15640  .... 

15641  .... 
15842  .... 
15845  .... 

15850  .... 

15851  .... 
15652  .... 
15860  .... 

15876  .... 

15877  .... 

15878  .... 

15879  .... 
15920  .... 
15922  .... 
15931  .... 

15933  .... 

15934  .... 

15935  .... 

15936  .... 

15937  .... 

15940  .... 

15941  .... 

15944  .... 

15945  .... 

15946  .... 

15950  .... 

15951  .... 

15952  .... 

15953  .... 
15956  .... 
15958  .... 

15999  .... 

16000  .... 
16010  .... 
16015  .... 
16020  .... 
16025  .... 
16030  .... 

16035  .... 

16036  .... 
17000  ....  I 


ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


Status 


R 

R 

A 

A 

A 

A 

A 

A 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

A 

A 

R 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Descriptkm 


Hair  transplant  punch  grafts  ... 

Hair  transplant  puncfi  grafts  ... 

Abrasnn  traatment  of  sWn 

Abrasion  traatment  of  skin 

At)ra8k)n  treatment  of  skin 

AIXBSkxi  treatment  of  sWn 

Atxaakm,  leskxi,  single 

Abraakxi,  leskms,  add-on 

Chemical  peel,  face,  epMemi .. 

Chamkal  peal,  face,  dermal .... 

Chemk»l  peel,  nonfacial  

Chemk:al  peel,  nonfadal  

Salabraskxi 

SalatxasNxi 

Plastic  surgery,  neck  

ReviskJn  of  k>wer  eyeKd 

Revision  of  kwrar  eyelM 

Reviskx)  of  upper  eyaNd 

Reviskxi  of  upper  eyalM 

Removal  of  forehead  wrinkles  . 

Removal  of  neck  wrinkles 

Removal  of  t>row  wrinkles  

Removal  of  face  wrinkles  

Removal  of  sWn  wrinkles 

Excise  excessive  sWn  tissue  ... 

Excise  excessive  sWn  tissue  ..: 

Excise  excessive  sWn  tissue  ... 

Excise  excessive  sMn  tissue  ... 

Excise  excessive  sWn  tissue  ... 

Excise  excessive  sWn  tissue  ... 

Excise  excessive  sWn  tissue  ... 

Excise  excessive  sWn  tissue  ... 
Excise  excessive  skin  tissue  ... 

Qraft  for  face  nen/e  palsy 

Graft  for  face  nerve  palsy 

Flap  for  face  nerve  palsy 

SWn  and  muade  repair,  face  .... 

Removal  of  sutures 

Removal  of  sutures 

Drassing  change.not  for  Ixjm  ... 

Test  for  tikjod  flow  in  graft 

Suction  assistad  Kpectomy 

Suction  assistad  Npectomy 

Sudkxi  assislad  ipeclomy 

Suction  aasisled  Npectomy 

Removal  of  taH  Ixxw  uk»r 

Removal  of  taH  Ixxie  uk:er 

Remove  sacrum  pressure  sore 
Remove  sacrum  pressure  sore 
Remove  sacnjm  pressure  sore 
Remove  sacrum  pressure  sore 
Remove  sacrum  pressure  sore 
Remove  sacrum  pressure  sore 

Remove  hip  pressure  sore 

Remove  hip  pressure  sore  

Remove  hip  pressure  sore  

Remove  hip  pressure  sore 

Remove  hip  pressure  sore 

Remove  thigh  pressure  sore  .... 

Remove  thigh  pressure  sore 

Remove  thigh  pressure  sore  

Remove  thigh  pressure  sore 

Remove  thigh  pressure  sore  

Remove  thigh  pressure  sore 

Removal  of  pressure  sore 

Initial  traatment  of  bum(s)  

Treatment  of  t)um(s) 

Treatment  of  t>um(s) 

Treatment  of  bum(s) 

Treatment  of  l>um(s) 

Treatment  of  t>um(s) 

Indakx)  of  Iwm  scab,  init' 

Incise  bum  scab,  addl  inds 

Destroy  benign/premal  leskxi  .... 


Physi- 
cian 
Work 
RVUs  3 


3.96 
5.54 
7.29 
4.85 
4.32 
4.29 
2.03 
0.33 
2.09 
4.92 
1.86 
3.74 
4.74 
5.39 
9.38 
5.15 
5.72 
4.45 
7.05 
0.00 
0.00 
000 
0.00 
0.00 
12.40 
11.59 
10.64 
10.85 
11.67 
9.34 
8.43 
7.13 
9.38 
13.26 
23.26 
37.96 
12.57 
+0.78 
0.86 
0.86 
1.95 
0.00 
0.00 
0.00 
0.00 
7.95 
9.90 
9.24 
10.85 
12.69 
14.57 
12.38 
14.21 
9.34 
11.43 
11.46 
12.69 
21.57 
7.54 
10.72 
11.39 
12.63 
15.52 
15.46 
0.00 
0.89 
0.87 
2.35 
0.80 
1.85 
2.08 
3.75 
1.50 
0.60 


Fadlity 

PE 
RVUs 


1.58 
2.94 
6.30 
4.76 
4.10 
3.46 
^27 
0.17 
1.05 
3.67 
1.81 
3.34 
3.85 
4.03 
6.82 
6.55 
6.67 
5.86 
6.95 
0.00 
0.00 
0.00 
0.00 
0.00 
8.14 
7.81 
7.55 
6.03 
5.70 
6.16 
6.10 
5.70 
5.95 
9.84 
15.24 
21.66 
8.65 
0.31 
035 
0.36 
0.80 
0.00 
0.00 
0.00 
0.00 
5.38 
7.27 
5.59 
7.74 
8.36 
1035 
8.98 
10.45 
5.94 
9.77 
8.68 
9.83 
14.57 
5.17 
7.67 
7.38 
8.89 
10.60 
10.97 
0.00 
0.27 
0.38 
0.97 
0.26 
0.68 
0.93 
1.53 
0.61 
0.27 


Non- 
Fadlity 

PE 
RVUs 


3.04 
3.68 
6.30 
4.76 
4.10 
4.45 
1.66 
0.37 
3.00 
5.59 
2.77 
NA 
385 
4.03 
NA 
1091 
11.61 
8.92 
10.06 
0.00 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
7.85 
NA 
7.60 
NA 
NA 
NA 
NA 
1.37 
1.56 
1.76 
1.31 
0.00 
0.00 
0.00 
0.00 
NA 
'    NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
HA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
1.06 
1.17 
1.93 
1.17 
1.87 
3.03 
NA 
NA 
1.09 


Mal- 

Practne 

RVUs 


0.43 
0.60 
041 
0.27 
0.21 
0.26 
011 
0.02 
Oil 
0.27 
O10 
017 
0.42 
0.52 
0.77 
0.30 
0.31 
0.22 
0.32 

o.m 

0.00 

0.00 

OOO 

0.00 

1.30 

1.21 

1.17 

1.18 

1.13 

095 

0.78 

0.58 

088 

1.15 

2.65 

3.99 

0.80 

0.04 

0.05 

0.07 

0.13 

0.00 

0.00 

0.00 

0.00 

0.83 

1.06 

096 

1.14 

1.35 

1.56 

1.32 

1.51 

0.96 

1.23 

1.21 

1.38 

2.32 

0.80 

1.14 

1.19 

1.38 

1.64 

1.66 

0.00 

0.06 

0.07 

0.22 

0.06 

016 

018 

036 

0.18 

0.03 


FacHHy 
Total 


5.97 
9.08 
14.00 
9.88 
8.63 
8.01 
341 
0.52 
3.25 
8.86 
3.77 
7.25 
9.01 
9.94 
16.97 
12.00 
12.70 
10.53 
14.32 
0.00 
0.00 
000 
0.00 
0.00 
21.64 
20.61 
19.36 
18.06 
18.50 
16.45 
15.31 
1341 
16.21 
24.25 
41.15 
63.63 
22.02 
1.13 
1.26 
1.29 
2.88 
0.00 
0.00 
0.00 
0.00 
1416 
18.23 
15.78 
19.73 
22.40 
26.48 
22  66 
26.17 
16.26 

22  43 
21.35 

23  90 
38  46 
13.51 
19.53 
19.96 
22.90 
27.76 
28.11 

0.00 
1.22 
1.32 
354 
1.12 
269 
3.19 
5.64 
2.29 
090 


Non- 

Fadlity 

Total 


7.43 
10.02 
14.00 
9.88 
8.63 
900 
3.83 
0.72 
5.20 
10  78 
4.73 
NA 
901 
994 
NA 
1636 
17.64 
13.59 
17.43 
0.00 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
17.06 
NA 
17.86 
NA 
NA 
NA 
NA 
2.19 
2.47 
2.69 
3.39 
0.00 
0.00 
OOO 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
000 
2.01 
2.11 
4.50 
203 
3.88 
5.29 
NA 
NA 
1  72 


Gtobal 


000 
000 
090 
090 
090 
090 
010 
ZZZ 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
XXX 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
000 
000 
000 
000 
000 
090 
ZZZ 
010 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS2 


17003  ... 

17004  ... 

17106  ... 

17107  ... 

17108  ... 

17110  ... 

17111  ... 
17250  ... 

17260  ... 

17261  ... 

17262  ... 

17263  ... 

17264  ... 
17266  ... 

17270  ... 

17271  ... 

17272  ... 

17273  ... 

17274  ... 
17276  .... 

17280  ... 

17281  .... 

17282  . ... 

17283  .... 

17284  .... 
17286  .... 

17304  .... 

17305  .... 

17306  .... 

17307  .... 
17310  .... 
17340  . ... 
17360  .... 
17380  .... 
17999  . ... 

19000  .... 

19001  .... 
19020  .... 
19030  ... 

19100  .... 

19101  .... 

19102  .... 

19103  .... 
19110  .... 
19112  .... 
19120  .... 

19125  .... 

19126  .... 
19140  .. . 
19160  .... 
19162  .... 
19180  .... 
19182  . ... 
19200  .... 
19220  .... 
19B40  .... 
19260  .... 

19271  . ... 

19272  .... 

19290  .... 

19291  .... 
19296  .... 
19316  .... 
19818  .... 

19324  .... 

19325  .... 
19328  .... 
19330  .... 
19340  .... 
19342  .... 
19350  .... 
19355  .... 
19357  .... 
19361  .... 


MOO 


Status 


Description 


Destroy  lesions.  2-14  

Destroy  lesions.  15  or  more 
Oestrvction  of  skin  lesions  ... 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesions  .. 

Destruct  lesion.  1-14 

Destruct  leskx),  15  or  more  . 

CfietT<cal  cautery,  tissue  

Destructk}n  of  skin  leskxis  ... 
Destructkxi  of  skin  lesions  ... 
Destruction  of  skin  lesions  ... 
Destnictnn  of  skin  leskms  .... 
Oestructkxi  of  skin  leskxis  .... 
Destruction  of  skin  lesions  .... 
Destructkx)  of  skin  lesions  .... 
Destructkxi  of  skin  lesions  .... 
Destruction  of  skin  lesions  .... 
Destructkxi  of  skin  lesions  .... 
Destructnn  of  skin  leskxis  .... 
Destructkjn  of  skin  lesions  .... 
Destructkxi  of  skin  leskxis  .... 
Destructkxi  of  skin  leskxis  .... 
Destructkxi  of  skin  leskxis  .... 
Destructkxi  of  skin  leskxis  .... 
Destruction  of  skin  leskxis  .... 
Destiuctxxi  of  skin  leskxis  .... 
Ctiecnosurgery  of  skin  leskxi 

2nd  stage  chetnosurgeiy 

3id  stage  chemosurgery 

FoMcwupskin  leskxi  ttierapy 
Extensive  skin  ctiemosurgety 

Cryotherapy  of  skin 

Skin  psei  therapy 

Hair  rsfnoval  by  electrolysis  . 

Skin  tissue  procedure 

Drainage  of  breast  leskxi  

Drain  breast  leskxi  aMon  ... 

Inctskm  of  breast  leskxi 

Injection  for  breast  x-ray 

Biopsy  of  breast 

Biopsy  of  breast,  open 

Bx  breast  percut  w/image 

Bx  breast  percut  w/devne  .... 

Nipple  expkxation 

Excisa  breast  dud  fistula 

Removal  of  breast  leskxi 

Excision,  breast  leskxi 

Excision,  add)  breast  leskxi  .. 

Removal  of  breast  tissue 

Removal  of  breast  tissue 

Remove  breast  tissue,  nodes 

Removal  of  breast  

Removal  of  breast  

Removal  of  breast  

Ftomoval  of  breast  

Removal  of  breast  

Removal  of  chest  wall  leskxi 

Revision  of  chest  wall 

Extensive  chest  wall  surgery 

Place  needto  wire,  breast 

Place  needto  wire,  breast 

Place  breast  dip,  percut 

Suspension  of  breast 

HeducMon  of  large  breast 

Enlarge  breast  

Entarge  breast  with  implant  .. 
Removal  of  breast  implant .... 
Removal  of  knplant  material . 
ImmedMe  breast  prosthesis 

Delayed  breast  proethesis 

Breast  reconsiiuctkxi 

Correct  inverted  nipple<s)  

Breast  reconstnxrlkxi 

Breast  reoonstrudkxi 


Physi- 
cian 
Work 
RVUs  3 


0.15 
2.79 
4.59 
9.16 
13.20 
0.65 
0.92 
0.50 
0.91 
1.17 
1.58 
1.79 
1.94 
2.34 
1.32 
1.49 
1.77 
2.05 
2.59 
3.20 
1.17 
1.72 
2.04 
2.64 
3.21 
4.44 
7.60 
2.85 
2.85 
2.85 
0.95 
0.76 
1.43 
0.00 
0.00 
0.84 
0.42 
3.57 
1.53 
1.27 
3.18 
2.00 
2.37 
4.30 
3.67 
5.56 
6.06 
2.93 
5.14 
5.99 
13.53 
8.80 
7.73 
15.49 
15.72 
16.00 
15.44 
18.90 
21.55 
1.27 
0.63 

o.m 

10.68 

15.62 

5.85 

8.45 

5.68 

7.59 

6.33 

11.20 

8.92 

7.57 

18.16 

19.26 


Facility 

PE 
RVUs 


0.07 
1.29 
2.68 
4.75 
7.27 
0.26 
0.40 
0.21 
0.42 
0.55 
0.75 
0.82 
0.84 
0.94 
0.62 
0.72 
0.85 
0.98 
1.19 
1.71 
0.54 
0.83 
0.99 
1.24 
1.50 
2.48 
3.67 
1.38 
1.38 
1.41 
0.48 
0.27 
0.70 
0.00 
0.00 
0.29 
0.15 
3.41 
0.53 
0.45 
3.09 
0.71 
0.84 
4.40 
3.09 
3.55 
3.70 
1.05 
3.72 
4.52 
7.94 
5.97 
5.01 
9.24 
9.22 
8.82 
9.35 
11.61 
12.54 
0.44 
0.22 
MA 
7.66 
10.47 
4.64 
6.82 
4.63 
5.35 
3.25 
8.01 
6.92 
6.10 
14.04 
12.20 


f»kxi- 
Facility 

PE 
RVUs 


0.24 

2.56 

4.68 

6.80 

8.63 

1.07 

1.13 

0.71 

1.37 

1.48 

1.68 

1.79 

1.87 

2.06 

1.57 

1.64 

1.78 

1.93 

2.19 

2.50 

1.40 

1.76 

1.92 

2.23 

2.52 

3.15 

7.75 

3.60 

3.64 

3.16 

1.49 

1.36 

1.48 

0.00 

0.00 

1.23 

0.83 

6.96 

11.25 

3.56 

10.62 

4.88 

11.46 

8.43 

7.24 

4.41 

5.02 

MA 

9.03 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.08 

1.72 

2.65 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

14.29 

12.05 

NA 

NA 


Mal- 

Pradk» 

RVUs 


0.01 

0.12 

0.28 

0.53 

0.89 

0.04 

0.04 

0.04 

0.04 

0.05 

0.07 

0.06 

0.08 

0.11 

0.06 

0.06 

0.07 

0.09 

0.11 

0.15 

0.05 

0.07 

0.09 

0.11 

0.14 

0.22 

0.31 

0.12 

0.12 

0.12 

0.05 

0.04 

0.06 

0.00 

0.00 

0.07 

0.03 

0.35 

0.07 

0.10 

0.20 

0.08 

0.08 

0.44 

0.38 

0.56 

0.61 

0.30 

0.52 

0.61 

1.38 

0.88 

0.79 

1.51 

1.56 

1.62 

1.64 

2.27 

2.54 

0.06 

0.03 

0.01 

1.15 

1.69 

0.63 

0.90 

0.61 

0.81 

0.68 

1.21 

0.95 

0.80 

1.96 

2.08 


Facility 
Total 


0.23 

4.20 

7.55 

14.44 

21.36 

0.95 

1.36 

0.75 

1.37 

1.77 

2.40 

2.69 

2.86 

3.39 

2.00 

2.27 

2.69 

3.12 

3.89 

5.06 

1.76 

2.62 

3.12 

3.99 

4.85 

7.14 

11.58 

4.35 

4.36 

4.38 

1.48 

1.07 

2.19 

0.00 

0.00 

1.20 

0.60 

7.33 

2.13 

1.82 

6.47 

2.79 

3.29 

9.14 

7.14 

9.67 

10.37 

4.28 

9.38 

11.12 

22.85 

15.65 

13.53 

26.24 

26.50 

26.44 

26.43 

32.78 

36.63 

1.77 

0.88 

NA 

19.49 

27.78 

11.12 

16.17 

10.92 

13.75 

10.26 

20.42 

16.79 

14.47 

34.16 

33.54 


Non- 
Facility 
Total 


0.40 

5.47 

9.55 

16.49 

22.72 

1.76 

2.09 

1.25 

2.32 

2.70 

3.33 

3.66 

3.89 

4.53 

2.95 

3.19 

3.62 

4.07 

4.89 

5.85 

2.62 

3.55 

4.05 

4.98 

5.87 

7.81 

15.66 

6.57 

6.61 

6.13 

2.49 

2.16 

2.97 

0.00 

0.00 

2.14 

1.28 

10.88 

12.85 

4.93 

14.00 

6.96 

13.91 

13.17 

11.29 

10.53 

11.69 

NA 

14.69 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.41 

2.38 

2.66 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

24.16 

20.42 

NA 

NA 


Global 


CPTV 
HCPCS* 


zzz 

010 
090 
090 
090 
010 
010 
000 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
000 
000 
000 
000 
000 
010 
010 
XXX 
YYY 
000 

zzz 

090 
000 
000 
010 
000 
000 
090 
090 
090 
090 

zzz 

090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
000 

zzz 
zzz 

090 
090 
090 
090 
090 
080 
ZZZ 
090 
090 
000 
090 
090 


19364 

19366 

19367 

19368 

19369 

19370 

19071 

19380 

19396 

19499 

20000 

20005 

20100 

20101 

20102 

20103 

20150 

20200 

20205 

20206  . 

20220  . 

20225  . 

20240  . 

20245  . 

20250  . 

20251  . 

20500  . 

20501  . 
20520  . 
20525  . 
20550  . 
20600  . 
20605  . 
20610  . 
20615  . 
20650  . 

20660  . 

20661  . 

20662  . 

20663  . 

20664  . 

20665  . 
20670  . 
20680  .. 
20690  .. 

20692  . 

20693  .. 

20694  .. 
20802  .. 
20805  .. 
20808  .. 
20816  .. 
20822  .. 
20824  .. 
20827  .. 
20838  .. 
20900  .. 
20902  .. 
20910  .. 
20912  .. 
20920  .. 
20922  .. 
20924  .. 
20926  .. 

20930  .. 

20931  .. 

20936  .. 

20937  .. 

20938  .. 
20950  ... 

20955  ... 

20956  ... 

20957  ... 
20962  ... 


ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

B 

A 

A 

A 

A 

A 

A 

A 


Descriptkxi 


Breast  roconstructkxi 

Breast  reconstrudton 

Breast  roconstructkxi 

Breast  reconstruction 

Breast  reconstrudkxi 

Surgery  of  breast  capsule  

Reinoval  of  breast  capsule  ...., 
Revise  breast  reconstrudkxi  .. 
Design  custom  breast  implant 

Breast  surgery  procedure 

Incisnn  of  aliscess  

Indskxi  of  deep  abscess 

Expkxe  wound,  neck  

Exptora  wound,  chest  

Expkxe  wound,  abdomen 

Explore  wound,  extremity 

Excise  epiphyseal  bar 

Muscle  bk>psy 

Deep  muscle  bkipsy 

Neede  bk>psy,  muscle  

Bone  bnpsy,  trocar/needle 

Bone  bnpsy,  trocar/needle 

Bone  bnpsy,  exciskxial 

Bone  bnpsy,  exciskxial 

Open  bone  bnpsy  

Open  bone  biopsy  

Injedkxi  of  sinus  trad 

Injed  sinus  trad  for  x-ray 

Removal  of  foreign  body  

Removal  of  foreign  body  

Injed  tendon/Ngament/cyst 

Orain/injed,  joint/bursa  

Drain/injed,  joint/bursa  

Drain/injed,  joint/bursa  

Treatment  of  bone  cyst 

Insert  and  remove  bone  pin  .... 
Apply.remove  fixatnn  devne  ... 

Applk:atkxi  of  head  brace 

AppNcatkxi  of  pelvis  brace 

Applicatkxi  of  thigh  brace 

Hak>  brace  applicatkxi 

Removal  of  fixatkxi  device  

Removal  of  support  implant 

Removal  of  support  implant 

Apply  bone  fixatkxi  devKe 

Apply  bone  fixatkxi  devne 

A^ust  bone  fixation  devne 

R«nove  bone  fixatkxi  devkse  ... 

Replantatkxi.  arm,  complete 

Replant,  forearm,  complete  

Replantatkxi  hand,  comphste  .... 

Replantatkxi  digit,  complete  

Replantatkxi  digit,  complete  

Replantatkxi  thumb,  complete  .. 
Replantatkxi  thumb,  complete  .. 

Replantatkxi  foot,  complels 

Removal  of  bone  for  graft 

Removal  of  bone  for  graft 

Remove  cartilage  for  graft 

Remove  cartilage  for  graft 

Removal  of  fascia  for  graft  

Removal  of  fascia  for  graft 

Removal  of  tendon  for  graft 

Removal  of  tissue  for  graft 

Spinal  bone  altograft 

Spinal  bone  alk>graft 

Spinal  bone  autograft 

Spinal  bone  autograft  

Spinal  bone  autograft  

Fluid  pressure,  muscle  

Fibula  bone  graft,  mictovasc 

Iliac  bone  graft,  mkxovasc 

Mt  bone  graft,  mnrovasc 

Other  bone  graft,  mnrovasc 


Physi- 
cian 
Work 
RVUs  3 


41.00 
21.28 
25.73 
32.42 
29.82 
8.05 
9.35 
9.14 
2.17 
0.00 
2.12 
3.42 
10.08 
3.22 
3.94 
5.30 
13.69 
1.46 
2.35 
0.99 
1.27 
1.87 
3.23 
7.78 
5.03 
5.56 
1.23 
0.76 
1.85 
3.50 
0.86 
0.66 
0.68 
0.79 
2.28 
2.23 
2.51 
4.89 
6.07 
5.43 
8.06 
1.31 
1.74 
3.35 
3.52 
6.41 
5.86 
4.16 
41.15 
50.00 
61.65 
30.94 
25.59 
30.94 
26.41 
41.41 
5.58 
7.55 
5.34 
6.35 
5.31 
6.61 
6.48 
5.53 
OOO 
1.81 
0.00 
2.79 
3.02 
1.26 
39.21 
39.27 
40.65 
39.27 


Facility 

PE 
RVUs 


22.76 
12.20 
15.53 
19.28 
18.49 
6.21 
7.32 
7.21 
0.80 
OOO 
1.19 
2.20 
4.47 
1.30 
1.67 
2.98 
7.83 
0.62 
0.98 
036 
3.02 
3.03 
4.07 
6.69 
4.30 
4.74 
4.03 
0.26 
3.37 
4.1S 
0.22 
0.27 
0.27 
0.56 
2.51 
2.90 
1.49 
6.47 
5.15 
4.78 
8.21 
1.23 
3.37 
4.98 
1.89 
250 
11.53 
5.77 
31.17 
49.91 
43  68 
43.13 
39.51 
36.86 
45.96 
28  53 
5.83 
829 
6.69 
7.51 
5.57 
6.25 
6.73 
6.23 
0.00 
0.97 
0.00 
1.53 
163 
2.10 
30.01 
28.48 
24.37 
28.18 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.35 
0.00 
2.01 
2.92 
5.92 
3.00 
3.34 
4.10 
NA 
1.72 
3.72 
3.15 
4.98 
4.52 
NA 
NA 
NA 
NA 
5.37 
13.46 
5.40 
6.66 
2.05 
1.38 
1.71 
2.11 
4.52 
4.38 
NA 
NA 
NA 
NA 
NA 
2.34 
5.51 
4.98 
NA 
NA 
NA 
8.18 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.77 
NA 
6.21 
NA 
NA 
8.76 
NA 
NA 
0.00 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 
practice 
RVUs 


Facility    '    c-°?i 
To  J       -=-1^ 


3.91 

2.27 

278 

3.51 

3.24 

088 

1.01 

0.98 

0.23 

000 

017 

0.34 

099 

0.24 

0.35 

0.57 

0.96 

017 

0.23 

O06 

0.06 

0.11 

033 

0.44 

0.50 

0.79 

010 

0.03 

017 

0.40 

006 

0.06 

0.06 

0.08 

019 

028 

0.48 

0.92 

0.81 

077 

1.49 

017 

0.23 

046 

0.47 

O60 

0.85 

0.57 

5.81 

395 

6.49 

3.01 

3.07 

348 

321 

585 

0.77 

1.06 

0.50 

055 

054 

088 

0.82 

0.73 

000 

0.34 

000 

043 

052 

016 

4.35 

5.77 

5.74 

5.19 


67  69 
3575 
44.04 
55.21 
5155 
15.12 
17  68 
17.33 
3.20 
0.00 
348 
596 
15.54 
4.76 
596 
665 
22  46 
2.25 
3.56 
1.41 
435 
5.01 
763 
1491 
983 
1109 
536 
1.05 
539 
80S 
1  14 
099 
1.01 
1.43 
4  98 
5.41 
448 
12.28 
12  03 
10  98 
17  76 
2.71 
5.34 
8  79 
588 
9.51 
18.24 
10.50 
78.13 
103  86 
112.02 
77  08 
6817 
71.28 
7558 
75  78 
12.18 
16.90 
12.53 
14.41 
11,42 

13  74 

14  03 
12  49 

000 

312 

0.00 

475 

517 

352 

7357 

7352 

70  76 

72  64 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
775 
000 
430 
668 
16.99 
646 
763 
9.97 
NA 
335 
630 
4  20 
631 
650 
NA 
NA 
NA 
NA 
6  70 
14.25 
742 
1056 
2  97 
210 
245 
298 
699 
689 
NA 
NA 
NA 
NA 
NA  I 
3.82 
748 
879 
NA 
NA 
NA 
1291 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1312 
NA 
14  05 
NA 
NA 
16.25 
NA 
NA 
000 
NA 
000 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Global 


090 
090 
090 
090 
090 
090- 
090 
090 
000 
YYY 
010 
010 
010 
010 
010 
010 
090 
000 
000 
000 
000 
000 
010 
010 
010 
010 
010 
000 
010 
010 
000 
000 
000 
000 
010 
010 
000 
090 
090 
090 
090 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
ZZZ 
XXX 

zzz 
zzz 

000 
090 
090 
090 
090 


'  Cfn- codM  aid  dSKXipaons  only  art  conrriglil  2001  AiTiwkan  Mwlictf  Aaaodatkm.  AH  RigMs  Rna^ 
'Copyilghl  igM  Aiiwrtcan  0«M  AMOdMian.  Al  rights  (MarvMi. 
>*  MfcalM  RVUs  are  not  und  tor  Madcar*  paynwntt. 
*PE  nvua  ■  Practice  E)«)anM  RaMtM  \Wua  UnttL 


FARS/DFARS  Apply. 


^CPT  codes  and  deacriptiont  only  aracopyilght  2001  Amatlcan  Madical  Association.  All  Rights  Raservwl  Applicabia  FARS/DFARS  Anolv 
'Copyright  1994  AnwricanDwnaiAsaociatkxi.  All  rights  iMarvml.  ^^ 

'+ Indkatas  RVUs  ara  not  usad  for  Madicars  paymants. 
*PE  RVUs  •  Practtea  Expanse  Ralaliva  Valua  Units. 
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cptv 

HCPCS* 


20969  .. 

20970  .. 

20972  .. 

20973  .. 
20674  .'. 
20975  .. 
20979  .. 
20999  .. 
21010  .. 
21015  .. 

21025  .. 

21026  .. 

21029  .. 

21030  .. 

21031  .. 

21032  .. 
21034  .. 

21040  . 

21041  .. 

21044  .. 

21045  .. 
21050  .. 
21060  .. 
21070  .. 

21078  .. 
21077  .. 

21079  .. 

21060  .. 

21061  .. 

21062  .. 

21063  .. 

21064  .. 
21085  .. 
21066  .. 
21087  .. 
21088 
21089  .. 
21100  .. 
21110  .. 
21116  .. 

21120  .. 

21121  .. 

21122  .. 

21123  .. 
21125  .. 
21127  .. 

21137  .. 

21138  .. 

21139  .. 

21141  .. 

21142  .. 

21143  .. 

21145  .. 

21146  .. 

21147  .. 

21150  .. 

21151  .. 

21154  .. 

21155  .. 

21159  .. 

21160  .. 
21172  .. 
21175  .. 

21179  .. 

21180  .. 

21181  .. 

21182  .. 

21183  .. 

21184  .. 
21188  .. 

21193  .. 

21194  .. 

21195  .. 

21196  .. 


MOD 


Status 


Description 


Bone^kin  graft,  microvasc  

BoneMkin  graft,  iliac  crest  

BoneMkin  graft,  metatarsal  .... 

Bone/skin  graft,  great  toe  

Electrical  txxie  stimulatkxi 

Electrical  bone  st)mulatk>n 

Us  bone  stimuiatkMi 

Muscutoskeletal  surgery  

Incision  of  jaw  joint  

Resectkxi  of  facial  tumor 

Excision  of  bone,  kiwer  jaw  .... 

Excision  of  facial  bone(s)  

Contour  of  face  bone  lesk>n  ... 
Renwval  of  face  bone  leskxi  .. 
RemoMe  exostosis,  mandible  .. 

Remove  exostosis,  maxilla  

RemoK^ai  of  face  bone  lesion  .. 
Renwwal  of  jaw  bone  lesion  ... 
HemcMai  of  jaw  bone  lesk>n  ... 
Removal  of  jaw  bone  leskxi  ... 

Extensive  jaw  surgery 

Removal  of  jaw  joint  

Remove  jaw  joint  cartilage  

Remote  coranoM  process 

Prepare  face/oral  prostfiesis ... 
Prepare  face/oral  prostfiesis ... 
Prepare  face/oral  prosthesis ... 
PrepsvB  face/oral  prosthesis ... 
Prepare  face/oral  prostfiesis ... 
PreJMve  face/oral  prosthesis ... 
PreiMre  face/oral  prosthesis ... 
PreiDare  face/oral  prosthesis ... 
Prepare  face/oral  prosthesis ... 
Prepare  face/oral  prosthesis ... 
Prepare  face/oral  prosthesis ... 
Prepare  face/oral  prosthesis ... 
Prepare  face/oral  prosthesis ... 

MaxHk>facial  fixatk>n 

Interdental  fixatkm  

Injection,  jaw  joint  x-ray  

Reconstructnn  of  chin 

Reconstruction  of  chin 

Reconstruction  of  chin  

Recons^uctton  of  chin 

AugmentatkKi,  tower  jaw  bone 
Augmentation,  lower  jaw  bone 

Reductnn  of  forehead  

Reduction  of  forehead  

ReductkDn  of  forehead  

Reconstruct  mkjface,  lefort 

Reconstnjct  mklface,  lefort 

Reconstruct  mklface,  lefort 

Reconstruct  mklface,  lefort 

Reconstruct  mklface,  lefort 

Reconstruct  mklface,  lefort 

Reconstruct  mklface,  leiort 

Reconstruct  mklface,  lefort 

Reconstruct  mkMace,  lefort 

Reconstruct  mklface,  lefort 

Reconstruct  mklface,  lefort 

Reconstruct  mklface,  lefort 

Reconstruct  orbit/forefiead  

Reconstruct  ort)it/forehead  

Reconstruct  entire  foretiead  ... 
Reconstruct  entire  forehead  ... 
Contour  cranial  bof>e  lesk>n  .... 

Reconstruct  cranial  bone 

Reconstruct  cranial  bone 

Reconstruct  cranial  bone 

Reconstructk>n  of  mklface 

Reconst  Iwr  jaw  w/o  graft 

Reconst  Iwr  jaw  w/graft  

Reconst  Iwr  jaw  w/o  fixatkjn  ... 
Reconst  Iwr  jaw  w/fixation 


Physi- 
cian 
Wori( 
RVUs  3 


43.92 

43.06 

42.99 

45.76 

0.62 

2.60 

0.62 

0.00 

10.14 

5.29 

10.06 

4.85 

7.71 

6.46 

3.24 

3.24 

16.17 

2.11 

6.71 

11.86 

16.17 

10.77 

10.23 

8.20 

13.42 

33.75 

22.34 

25.10 

22.88 

20.87 

19.30 

22.51 

9.00 

24.92 

24.92 

0.00 

0.00 

4.22 

5.21 

0.81 

4.93 

7.64 

8.52 

11.16 

10.62 

11.12 

9.82 

12.19 

14.61 

■18.10 

18.81 

19.58 

19.94 

20.71 

21.77 

25.24 

28.30 

30.52 

34.45 

42.38 

46.44 

27.80 

33.17 

22.25 

25.19 

9.90 

32.19 

35.31 

38.24 

22.46 

17.15 

19.84 

17.24 

18.91 


Facility 

PE 
RVUs 


32.94 

30.40 

18.86 

22.15 

034 

1.42 

025 

OOO 

7.05 

7.20 

6.86 

4.83 

6.11 

4.88 

2.11 

2.15 

10.67 

1.85 

4.34 

7.92 

10.27 

11.32 

10.11 

6.09 

7.29 

18.34 

12.68 

14.25 

12.99 

11.34 

10.96 

12.78 

4.89 

14.15 

13.54 

OOO 

0.00 

4.06 

4.57 

030 

6.32 

5.82 

7.36 

8.54 

8.72 

6.69 

6.95 

9.93 

9.39 

11.14 

11.26 

11.74 

11.43 

12.11 

13.27 

14.91 

18.38 

18.49 

18.24 

21.37 

24.49 

18.30 

18.70 

18.90 

19.28 

8.90 

22.36 

23.10 

21.38 

15.78 

11.03 

12.07 

12.94 

12.88 


Non- 
Facility 

PE 
RVUs 


NA 

NA 

NA 

NA 

0.39 

NA 

0.56 

0.00 

NA 

NA 

7.38 

5.49 

6.87 

5.39 

3.34 

3.30 

12.00 

2.98 

5.61 

NA 

NA 

NA 

NA 

NA 

9.70 

24.39 

17.23 

19.36 

17.65 

15.08 

14.89 

17.36 

6.50 

19.22 

18.00 

OOO 

0.00 

5.89 

5.23 

8.08 

10.45 

8.09 

NA 

NA 

9.17 

9.64 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

t^ 

NA 

NA 

NA 

NA 

NA 


Mal- 

PractKe 

RVUs 


4.34 
4.64 
6.07 
4.65 
0.09 
0.42 
0.04 
0.00 
0.54 
0.52 
0.79 
0.40 
0.74 
0.60 
0.28 
0.27 
1.37 
0.19 
0.56 
0.87 
1.20 
0.84 
1.16 
0.67 
1.36 
3.43 
1.59 
2.55 
1.87 
1.46 
1.96 
1.57 
0.65 
1.86 
2.22 
0.00 
0.00 
0.18 
0.28 
0.05 
0.29 
0.56 
0.59 
1.16 
0.72 
0.76 
0.53 
1.47 
1.02 
1.63 
1.16 
0.90 
2.09 
2.13 
1.52 
1.09 
1.96 
4.86 
5.48 
6.74 
4.39 
1.91 
5.16 
2.48 
2.15 
0.97 
2.53 
2.75 
4.12 
1.85 
1.53 
1.39 
1.20 
1.62 


Facility 
Total 


81.20 
78.10 
67.92 
72.56 
1.05 
4.44 
0.91 
0.00 
17.73 
13.01 
17.71 
10.08 
14.56 
11.94 
5.63 
5.66 
28.21 
4.15 
11.61 
20.65 
27.64 
^.93 
21.50 
14.96 
22.07 
55.52 
36.61 
41.90 
37.74 
33.67 
32.22 
36.86 
14.54 
40.93 
40.68 
0.00 
0.00 
8.46 
10.06 
1.16 
11.54 
14.02 
16.47 
20.86 
20.06 
18.57 
17.30 
23.59 
25.02 
30.87 
31.23 
32.22 
33.46 
34.95 
36.56 
41.24 
48.66 
53.87 
58.17 
70.49 
75.32 
48.01 
57.03 
43.63 
46.62 
19.77 
5706 
61.16 
63.74 
40.09 
29.71 
33.30 
31.38 
33.41 


Non- 
Facility 
Total 


NA 

NA 

NA 

NA 

1.10 

NA 

1.22 

0.00 

NA 

NA 

18.23 

10.74 

15.32 

12.45 

6.86 

6.81 

29.54 

5.28 

12.88 

NA 

NA 

NA 

NA 

NA 

24.48 

61.57 

41.16 

47.01 

42.40 

37.41 

36.15 

41.44 

16.15 

46.00 

45.14 

0.00 

OOO 

10.29 

10.72 

8.94 

15.67 

16.29 

NA 

NA 

20.51 

21.52 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
NA 
NA 
NA 
NA 


Gk>bal 


CPTV 
HCPCS2 


090 
090 
090 
090 
000 
000 
000 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


21198 
21199 
21206 
21208 
21209 
21210 
21215 
21230 
21235 
21240 
21242 
21243 
21244 
21245 
21246 
21247 
21248 
21249 

21255  . 

21256  . 

21260  . 

21261  . 
21263  . 

21267  . 

21268  . 
21270  . 
21275  . 
21280  . 
21282  . 

21295  . 

21296  . 

21299  . 

21300  . 
21310  . 
21315  . 
21320  . 
21325  . 
21330  . 

21335  . 

21336  . 

21337  . 
21338 

21339  .. 

21340  .. 

21343  .. 

21344  .. 

21345  .. 

21346  .. 

21347  .. 

21348  .. 
21355  .. 
21366  .. 
21360  .. 

21365  .. 

21366  .. 

21385  .. 

21386  .. 

21387  .. 
21390  .. 
21395  .. 

21400  .. 

21401  .. 

21406  .. 

21407  .. 
21406  .. 

21421  .. 

21422  ... 

21423  ... 

21431  ... 

21432  ... 

21433  ... 

21435  ... 

21436  ... 
21440  ... 
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MOO 


Status 


Description 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Reconstrhm- jaw  segment 

Rfloonstr  Kwr  jaw  w/advance  .. 

Raoonstnict  upper  jaw  bone  .. 

Augmentation  of  facial  bones 

RaAictkxi  of  facial  bones 

Face  bone  graft  

Lower  jaw  bone  graft 

Rib  cartilage  graft  

Ear  cartilage  graft 

Reoonstnjdion  of  jaw  joint  .... 

Reconstructkxi  of  jaw  joint  .... 

Reoonstructfon  of  jaw  joint  .... 

Reoonstnjdion  of  lower  jaw  .. 

Reoonsiiuctnn  of  jaw 

Reconstruction  of  jaw 

Reoonstiuct  k>wer  jaw  bone  ... 

Reoonslniclk)n  of  jaw 

Reoonstnjdton  of  jaw 

Reconstruct  kiwer  jaw  bone  ... 

Reconstructnn  of  orbit 

Revise  eye  sockets 

Reviee  eye  sockets 

Revise  eye  sockets 

Revise  eye  socicels 

Revise  eye  sockets 

Augmentatkjn,  cfwek  bone 

ReviskMi.  otbitofacial  bones .... 

Reviskxi  of  eyeKd  

Reviskxi  of  eyeiM  

Revisnn  of  jaw  musda/bone  .. 
Reviswn  of  jaw  muscle/bone  .. 
Cranio/maxiitofacial  surgeiy .... 

Traalment  of  skull  fracture 

Treatment  of  nose  fracture 

Tisaiment  of  noee  fracture 

Treatment  of  noee  fracture 

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

Treat  nasal  septal  fracture 

Trstf  nasal  septal  hacture 

Treat  nasoelhmoid  fracture  

Treat  nasoeltwnokl  ftacture  

Treatment  of  nose  fracture 

Treatment  of  skHJs  fracture  

Tiealment  of  sinus  ftacture 

Treat  noee^aw  fracture  ....: 

Treat  noee^  fracture 

Treat  noee^  fracture 

Treat  noea^aw  fracture 

Treat  ctwek  bone  fracture 

Treat  cheek  bone  fracture 

Treat  ctieek  bone  fracture 

Treat  clwek  bone  fracture 

Treat  cfieek  bone  fracture 

Treat  eye  socket  fracture 

Treat  eye  socket  fracture 

Treet  eye  socket  fracture 

Treat  eye  socket  fracture 

Treat  eye  socket  ftacture 

Treat  bj/b  socket  fracture 

Treat  eye  socket  fracture 

Treat  eye  socket  fracture 

Treat  eye  socket  fracture 

Treat  eye  socket  fracture 

Treat  mouth  roof  fracture 

Treat  mouth  roof  fracture 

Treat  moulti  roof  fracture 

Treat  craniofacial  fracture 

Treat  craniofacial  fracture 

Treat  crannfacial  fracture 

Treat  crannfacial  fracture 

Treat  crantafacial  fracture 

Treat  dental  ridge  fracture 


Ptiysi- 

dan 

Worit 

RVUs  3 


14.16 
16.00 
14.10 
10.23 
6.72 
10.23 
10.77 
10.77 
6.72 
14.05 
12.95 
20.79 
11.86 
11.86 
12.47 
22.63 
11.46 
17.52 
16.72 
16.19 
16.52 
31.49 
28.42 
18.90 
24.48 
10.23 
11.24 
6.03 
3.49 
1.53 
4.25 
0.00 
0.72 
0.58 
1.51 
1.85 
3.77 
5.36 
8.61 
5.72 
2.70 
6.46 
8.09 
10.77 
12.95 
19.72 
8.16 
10.61 
12.69 
16.69 
3.77 
4.15 
6.46 
14.95 
17.77 
9.16 
9.16 
9.70 
10.13 
12.68 
1.40 
3.26 
7.01 
8.61 
12.38 
5.14 
8.32 
10.40 
7.05 
8.61 
25.35 
17.25 
28.04 
2.70 


FadUty 

PE 
RVUs 


11.84 

10.56 

10.13 

8.46 

5.69 

8.02 

6.88 

10.27 

8.03 

11.49 

11.53 

14.75 

9.03 

10.15 

10.98 

18.84 

8.01 

10.16 

10.96 

13.20 

11.65 

19.12 

14.84 

14.43 

11.93 

9.10 

11.24 

5.88 

5.04 

3.55 

5.17 

0.00 

0.27 

0.15 

1.24 

1.99 

3.71 

5.50 

7.10 

5.50 

3.17 

5.94 

6.95 

9.36 

9.99 

13.42 
7.44 

10.35 
9.36 

10.37 
2.41 
3.25 
5.77 

11.37 

12.08 
7.63 
8.03 
8.16 
8.38 

10.07 
1.08 
325 
6.60 
7.71 
9.70 
6.35 
7.21 
8.19 
5.25 
7.40 

17.86 

11.71 

18.98 
3.38 


f4on- 
Fadlity 

PE 
RVUs 


NA 
NA 
NA 
1012 
8.96 
8.95 
8.75 
NA 
11.81 
NA 
NA 
NA 
NA 
16.56 
12.51 
NA 
8.86 
11.38 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
10.49 
NA 
NA 
NA 
NA 
NA 
0.00 
2.37 
2.54 
3.30 
4.85 
NA 
NA 
NA 
NA 
5.02 
NA 
NA 
NA 
NA 
NA 
8.86 
NA 
NA 
NA 
4.84 
NA 
NA 
NA 
f4A 
NA 
NA 
NA 
NA 
NA 
2.93 
5.59 
NA 
NA 
NA 
7.45 
NA 
NA 
NA 
f4A 
NA 
NA 
fM 
5.43 


Mal- 

Practk» 

RVUs 


1.05 

1.00 

1.01 

092 

060 

0.88 

1.04 

0.96 

0.52 

1.15 

1.40 

1.85 

095 

0.88 

1.21 

2.21 

1.01 

1.39 

1.13 

1.04 

1.25 

2.20 

2.16 

1.35 

079 

0.73 

1.03 

0.27 

0.21 

013 

0.30 

0.00 

0.09 

0.05 

012 

015 

0.31 

0.48 

0.64 

0.45 

0.22 

0.53 

0.76 

0.85 

1.06 

1.72 

0.60 

0.85 

1.14 

1.50 

0.29 

0.36 

0.52 

1.30 

1.41 

064 

0.76 

0.78 

0.70 

1.09 

0.12 

0.34 

0.59 

0.67 

1.24 

0.42 

0.69 

0.95 

0.56 

0.55 

2.46 

1.66 

2.32 

0.22 


Fadlity 
Total 


27.05 
27.56 
25.24 
19.61 
13.01 
19.13 
18  69 
22.00 
15.27 
26.69 
25.88 
37.39 
21.84 
22  89 
24.66 
43.68 
20.50 
29.07 
28.81 
30.43 
29.42 
52.81 
45.42 
34.68 
37.20 
20.06 
23.51 
12.18 
874 
5.21 
9.72 
0.00 
1.08 
0.78 
2.87 
3.99 
7.79 
11.36 
16.35 
11.67 
6.09 
12.93 
15.80 
20.96 
24.00 
34.86 
16.20 
21.81 
23.19 
28.56 
6.47 
7.76 
12.75 
27.62 
31.26 
17.43 
17.95 
18.64 
19.21 
23.84 
2.60 
6.85 
14.20 
16.99 
23.32 
11.91 
16.22 
19.54 
12.88 
16.56 
45.67 
30.62 
49.34 
6.30 


Non- 

Fadlity 

Total 


NA 
NA 
NA 
21.27 
16.28 
20.06 
20.56 
NA 
19.05 
NA 
NA 
fM 
NA 
29.30 
26.19 
NA 
21,35 
30.29 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
21.45 
NA 
NA 
NA 
NA 
NA 
0.00 
3.18 
3.17 
493 
685 
NA 
NA 
NA 
NA 
7.94 
NA 
NA 
NA 
NA 
NA 
17.62 
NA 
NA 
NA 
8.90 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4  45 
9.19 
NA 
NA 
NA 
13,01 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
835 


Gk)bal 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
000 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


*  CPT  codas  and  deaciiplluiw  only  ara  copyright  2001  American  Medical  Association.  AH  Rigtils  Reseived.  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  Demn  Aseodalnn,  All  rights  reserved, 
'*  Indicalas  RVUs  ara  not  used  tor  Medic aie  payments. 
'PE  RVUs  <  Practice  Expense  Relative  Value  Units. 


<  CPT  codas  and  daacriiMona  only  ara  oopyrtgN  2001  American .. 
'Copyright  1994  American  DanM  AiaoeMion.  Ail  rights  taeenad 
>-»  IndicalBa  RVUs  we  not  uaad  tor  Madkaie  paymanis. 
«PE  RVUs  >  Practioe  BvefM  RelaDve  VakN  Units. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS2 


MOD 


Status 


Description 


Physi- 
cian 
Work 
RVUs  3 

Facility 

PE 
RVUs 

Non- 
Facility 

PE 
RVUs 

Mal- 
practice 
RVUs 

Facility 
Total 

Non- 
Facility 
Total 

Global 

5.38 

5.37 

7.07 

0.55 

11.30 

13.00 

090 

2.97 

2.67 

6.70 

0.23 

5.87 

9.90 

090 

4.87 

5.49 

6.58 

0.39 

10.75 

11.84 

090 

1.98 

3.84 

9.04 

0.14 

5.96 

11.16 

090 

5.54 

6.28 

7.56 

0.49 

12.31 

13.59 

090 

6.46 

6.01 

NA 

0.55 

13.02 

NA 

090 

8.09 

7.83 

9.74 

0.73 

16.65 

18.56 

090 

9.79 

7.91 

11.11 

0.80 

18.50 

21.70 

090 

11.91 

7.37 

NA 

0.84 

20.12 

NA 

090 

15.34 

9.83 

NA 

1.36 

26.53 

NA 

090 

0.61 

0.18 

1.59 

0.05 

0.84 

2.25 

000 

3.99 

3.49 

3.80 

0.31 

7.79 

8.10 

090 

11.86 

7.50 

NA 

1.31 

20.67 

NA 

090 

1.27 

3.05 

NA 

0.10 

4.42 

NA 

090 

6.28 

5.28 

NA 

0.44 

12.00 

NA 

090 

5.69 

4.83 

NA 

0.41 

10.93 

NA 

090 

3.86 

3.78 

4.72 

0.31 

7.95 

8.89 

090 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

yyY 

3.81 

3.57 

4.31 

0.36 

.        7.74 

8.48 

090 

7.12 

7.71 

NA 

0.79 

15.62 

NA 

090 

5.74 

6.86 

NA 

0.67 

13.27 

NA 

090 

2.06 

1.22 

2.24 

0.13 

3.41 

4.43 

010 

4.35 

2.47 

4.15 

0.41 

7.23 

8.91 

090 

5.57 

3.24 

NA 

0.51 

9.32 

NA 

090 

8.88 

7.74 

NA 

0.85 

17.47 

NA 

090 

6.89 

7.59 

NA 

0.81 

15.29 

NA 

090 

14.61 

10.68 

NA 

1.85 

27.14 

NA 

090 

9.87 

8.29 

NA 

1.20 

19.36 

NA 

090 

12.04 

8.18 

NA 

1.31 

21.53 

NA 

090 

6.79 

8.03 

NA 

0.77 

15.59 

NA 

090 

6.81 

12.78 

NA 

0.82 

20.41 

NA 

090 

17.38 

13.87 

NA 

1.95 

33.20 

NA 

090 

18.14 

12.62 

NA 

2.16 

32.92 

NA 

090 

6.19 

7.11 

8.71 

0.31 

13.61 

15.21 

090 

9.60 

7.18 

NA 

0.92 

17.70 

NA 

090 

5.68 

7.01 

7.61 

0.80 

13.49 

14.09 

090 

6.99 

6.89 

NA 

0.90 

14.78 

NA 

090 

16.50 

12.24 

NA 

2.03 

30.77 

NA 

090 

10.77 

9.96 

NA 

1.35 

22.10 

NA 

090 

0.96 

1.01 

2.21 

0.09 

2.06 

3.26 

090 

2.75 

4.06 

NA 

0.29 

7.10 

NA 

090 

6.86 

6.27 

NA 

0.60 

13.73 

NA 

090 

1.28 

1.46 

2.61 

0.15 

2.89 

4.04 

090 

7.41 

10.09 

NA 

0.84 

18.34 

NA 

090 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

YYY 

2.06 

0.75 

2.32 

0.12 

2.93 

4.50 

010 

4.49 

4.47 

10.95 

0.44 

9.40 

15.88 

090 

5.00 

2.65 

4.56 

0.49 

8.14 

10.05 

090 

17.96 

13.26 

NA 

1.87 

33.09 

NA 

090 

9.73 

8.67 

NA 

1.55 

19.95 

NA 

090 

9.81 

8.49 

NA 

1.51 

19.81 

NA 

090 

9.81 

8.70 

NA 

1.46 

19.97 

NA- 

090 

2.34 

1.30 

NA 

0.37 

4.01 

NA 

zzz 

12.74 

10.53 

NA 

2.20 

25.47 

NA 

090 

12.81 

10.60 

NA 

1.96 

25.37 

NA 

090 

12.81 

10.34 

NA 

1.98 

25.13 

NA 

090 

2.32 

1.19 

NA 

0.40 

3.91 

NA 

ZZZ 

23.82 

16.94 

NA 

4.23 

44.99 

NA 

090 

19.42 

14.35 

NA 

2.78 

36.55 

NA 

090 

19.45 

14.92 

NA 

2.78 

37.15 

NA 

090 

6.04 

3.31 

NA 

0.98 

10.33 

NA 

ZZZ 

21.37 

15.46 

NA 

3.65 

40.48 

NA 

090 

21.52 

13.62 

NA 

3.08 

38.22 

NA 

090 

21.52 

15.68 

NA 

3.20 

40.40 

NA 

090 

6.04 

3.30 

NA 

1.01 

10.35 

NA 

ZZZ 

2.05 

1.87 

3.03 

0.29 

4.21 

5.37 

090 

2.61 

3.28 

4.38 

0.37 

6.26 

7.36 

090 

8.84 

8.89 

NA 

1.37 

19.10 

NA 

090 

21.50 

14.60 

NA 

4.26 

40.36 

NA 

090 

24.00 

16.89 

NA 

4.76 

45.65 

NA 

090 

18.30 

14.45 

NA 

2.61 

35.36 

NA 

090 

19.59 

15.28 

NA 

3.54 

38.41 

NA 

090 

19.20 

14.83 

NA 

2.75 

36.78 

NA 

090 

4.61 

2.x 

NA 

0.66 

7.57 

NA 

ZZZ 

21445 

21450 

21451 

21452 

21453 

21454 

21461 

21462 

21465 

21470 

21480 

21485 

21490 

21493 

21494 

21495 

21497 

21499 

21501 

21502  . 

21510 

21550  . 

21555 

21556  . 

21557  . 
21600  . 
21610 
21615 
21616  . 
21620  . 
21627  . 
21630 
21632  . 
21700  . 
21705 
21720  . 
21725  . 
21740  . 
21750- . 
21800  . 
21805  . 
21810  . 
21820 
21825 
21899  , 
21920  . 
21925  . 
21930  . 
21935  . 

22100  . 

22101  . 

22102  . 

22103  . 
22110  . 
22112  . 
22114  . 
22116  . 
22210  . 
22212  . 
22214 
22216  . 
22220  . 
22222  . 
22224  . 
22226  . 
22305  . 
22310  . 
22315  . 

22318  . 

22319  . 

22325  . 

22326  . 

22327  . 

22328  . 


Treat  dental  ridge  fracture  

Treat  lower  jaw  fracture 

Treat  lower  jaw  fracture 

Treat  lower  jaw  fracture 

Treat  lower  jaw  fracture 

Treat  lower  jaw  fracture 

Treat  lower  jaw  fracture 

Treat  lower  jaw  fracture 

Treat  lower  jaw  fracture 

Treat  lower  jaw  fracture 

Reset  dislocated  jaw 

Reset  dislocated  jaw 

Repair  dislocated  jaw  

Treat  hyoid  bone  fracture  

Treat  hyoid  bone  fracture  

Treat  hyoid  bone  fracture  

Interdental  wiring  

Head  surgery  procedure 

Drain  neck/chest  lesion  

Drain  chest  iesk>n  

Drainage  of  bone  lesion  

Btopsy  of  neck/chest 

Rernove  lesion,  neck/chest 

Remove  lesnn,  neck/chest 

Retnove  tumor,  neck/chest  .... 

Partial  removal  of  rib  

Partial  removal  of  rib  

Removal  of  rib  

Removal  of  rib  and  nen/es  

Partial  removal  of  sternum  .... 

Sternal  debridement  

Extensive  sternum  surgery  

Extensive  sternum  surgery 

Revisnn  of  neck  muscle 

Revision  of  neck  muscie/rib  ... 

Revision  of  neck  muscle 

Reviskxi  of  rwck  muscle 

Reoonstnictibn  of  sternum 

Repair  of  sternum  separatun 

Treafenent  of  rib  fracture 

Treatnent  of  rt>  fracture 

TiBaknent  of  rib  fracture<s) 

Treat  stemum  fracture 

Treat  sternum  fracture 

Neck/chest  surgery  procedure 

Biopsy  soft  tissue  of  back 

Biopsy  soft  tissue  of  back 

Retnove  lesion,  back  or  flank 

Remove  tumor,  back  

Remove  part  of  neck  vertebra 
Remove  part,  ttiorax  vertebra 
Remove  part,  lumbar  vertebra 
Remove  extra  spirte  segment 
Remove  part  of  neck  vertebra 
Renrwve  part,  ttrarax  vertebra 
Remove  part,  lumbar  vertebra 
Remove  extra  spine  segment 

Revisran  of  neck  spine  

Revision  of  thorax  spine 

Reviskm  of  lumbar  spine 

Revise,  extra  spine  segment  . 

Revision  of  neck  5pine  

Rsviskxi  of  tfK)rax  spine 

Reviskxi  of  kimbar  spine 

Revise,  extra  spine  segment  .. 
Treat  spine  process  fracture  ... 

Treat  spine  fracture  

Treat  spine  fracture  

Treat  odontoid  fx  w/o  graft  

Treat  odontoid  fx  w/graft 

Treat  spine  fracture  

Treat  neck  spine  fracture 

Treat  thorax  spine  fracture  

Treat  each  add  spine  fx 


1 CPT  eodn  and  dMcrlplkxis  onty  ara  copyright  2001  Arriwican  M«lk:al  Assodatkin.  AH  Rights  RM«rv«].  Ap 
*CepyrtgM  1994  Amwiean  Danlil  Aaaodalton.  Al  rights  manad 
>+ kideMN  RVUs  M*  not  uMd  tor  Madcars  paynwits. 
*PE  RVUs  >  Pradica  Exparaa  FWadv*  Vakja  Units. 
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CPTV 
HCPCS2 


22505 
22520 
22521 
22522 
22548 
22554 
22556 
22558 
22585 
22590 
22595 
22600 
22610 
22612 
22614 
22630 
22632 
22800 
22802 
,22804  . 
22808 
22810  . 
22812  . 

22818  . 

22819  . 
22830  . 

22840  . 

22841  . 

22842  . 

22843  . 

22844  . 

22845  . 

22846  . 

22847  . 

22848  . 

22849  . 

22850  . 

22851  . 

22852  . 
22855  . 

22899  . 

22900  . 

22999  . 

23000  . 
23020  . 

23030  . 

23031  . 
23035  .. 
23040  .. 
23044  .. 

23065  .. 

23066  .. 

23075  ~:. 

23076  .. 

23077  .. 

23100  .. 

23101  .. 

23105  .. 

23106  .. 

23107  .. 
23120  .. 
23125  .. 
23130  .. 
23140  .. 

23145  .. 

23146  .. 
23150  .. 

23155  .. 

23156  .. 
23170  .. 
23172  .. 
23174  .. 
23180  ... 
23182  ... 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A- 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Descriptkm 


Manipulatkxi  of  spine 

Percut  vertabfoplasty  thor  

Percut  vertsbnsplasty  lumb 

Percut  vertebroplasty  addl 

Neck  spine  fuskx)  

fJeck  spine  fushjn  

Thorax  spine  fusion  

Lumbar  spine  fusion  

Additionai  spinal  fuskxi 

Spine  &  skull  spinal  fuskxi  

Neck  spinal  fusnn  

Neck  spine  fusion  

Thorax  spine  fuskxi  

Lumbar  spine  fuskxi  

Spine  fuskxi,  extra  segment ... 

Lumbar  spine  fuskxi  

Spine  fusMTn,  extra  segment ... 

Fuskxi  of  spine  

Fuskxi  of  spine 

Fuskxi  of  spine  

Fusion  of  spine  

Fusion  of  spine 

Fusion  of  spine 

Kyphectomy,  1-2  segments  .... 

Kyphectomy,  3  or  more  

Expkxatkxi  of  spinal  fuskxi  

Insert  spine  fixatkxi  devk» 

Insert  spine  fixatxxi  devk» 

Insert  spine  fixatkxi  devk» 

Insert  spine  fixatkxi  devKe 

Insert  spine  fixatkxi  devk» 

Insert  spine  fixatkxi  devne 

Insert  spine  fixatkxi  devne 

Insert  spine  fixatkxi  devne 

Insert  pelv  fixatkxi  devk» 

Reinsert  spinal  fixatkxi  

Rerrrave  spine  fixatkxi  devne  .. 

Apply  spine  prosth  devne  

Remove  spine  fixatkxi  devne  .. 
Remove  spine  fixatkxi  devne  .. 

Spine  surgery  procedure  

Remove  atxkxninal  wall  leskxi 
AtxJomen  surgery  procedure  ... 
Removal  of  calcium  deposits  ... 

Release  shoukjer  joint 

Drain  shouMer  lesion 

Drain  shoukler  txirsa  

Drain  shoukler  bone  leskxi 

Expkxatory  shouktor  surgery  .... 
Expkxatory  shoukler  surgery .... 

Bkipsy  shoukler  tissues 

Bkipsy  shoukler  tissues 

Removal  of  shoukler  leskxi 

Removal  of  shoukler  leskxi 

Remove  tumor  of  shoukler 

Brapsy  of  shoukler  joint  

Shoukler  joint  sultry 

Remove  shoukler  joint  Ikiing  .... 

Indskxi  of  collartxxie  joint 

Expkxe  treat  shoukler  joint 

Partial  removal,  collar  bone 

Removal  of  collar  bone 

Remove  shoukler  bone,  part  .... 

Removal  of  bone  leskxi 

Removal  of  bone  leskxi 

Removal  of  bone  leskxi 

Removal  of  humerus  leskxi 

Removal  of  humerus  leskxi 

Removal  of  humerus  leskxi 

Remove  collar  bone  leskxi 

Remove  shoukler  blade  leskxi  . 

Remove  humerus  leskxi 

Remove  collar  bone  leskxi 

Remove  shoukler  blade  leskxi  . 


Physi- 
cian 
Work 
RVUs' 


1.87 

8.91 

8.34 

3.00 
25.82 
18.62 
23.46 
22.28 

5.53 
20.51 
19.39 
16.14 
16.02 
21.00 

6.44 
20.84 

5.23 
18.25 
30.88 
36.27 
26.27 
30.27 
32.70 
31.83 
36.44 
10.85 
12.54 

0.00 
12.58 
13  46 
16.44 
11.96 
12.42 
13.80 

6.00 
18.51 

9.52 
6.71 
9.01 
15.13 
0.00 
5.80 
0.00 
4.36 
8.93 
3.43 
2.74 
8.61 
9.20 
7.12 
2.27 
4.16 
2.39 
7.63 
16.09 
6.03 
5.58 
8.23 
5.96 
8.62 
7.11 
9.39 
7.55 
6.89 
9.09 
7.83 
8.48 
10.35 
8.68 
6.86 
6.90 
9.51 
8.53 
8.15 


Fadlrty 

PE 
RVUs 


3.01 

391 

3.68 

1.19 

17.74 

13.65 

16.42 

14.36 

2.92 

15.33 

14.31 

12.58 

12.54 

15.36 

3.53 

15.57 

2.82 

13.64 

21.30 

24.04 

18.18 

19.81 

21.83 

21.14 

20.86 

9.57 

8.37 

000 

6.87 

8.86 

10.54 

7.95 

8.21 

8.97 

4.75 

13.72 

8.41 

S.08 

8.18 

11.28 

0.00 

429 

0.00 

6.59 

10.02 
4.18 
3.82 

14.53 

10.87 
9.79 
1.29 
6.04 
3.08 
8.03 

14.40 
8.01 
8.10 
964 
829 
9.61 
886 

10.24 
9.11 
8.21 

11.52 
9.97 
9.44 

10.88 
9.69 

10.32 

10  73 

10.99 

14.68 

15.09 


Non- 
Faality 

PE 
RVUs 


4.59 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
HA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
0.00 
8.98 
NA 
588 
5.81 
NA 
NA 
NA 
253 
7.42 
5.25 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 

Practee 

RVUs 


0.27 

089 

0.84 

030 

498 

351 

3.78 

3.18 

0.98 

3.81 

3.62 

2.89 

2.66 

3.28 

1.04 

3.79 

0.90 

2.71 

442 

5.23 

4.36 

4.49 

4.67 

501 

520 

1.73 

2.03 

0.00 

204 

210 

242 

2.22 

2.26 

2.36 

088 

2.87 

1.51 

1.11 

1.40 

2.74 

0.00 

0.58 

0.00 

0.50 

1.23 

0.42 

0.33 

1.19 

1.28 

0.97 

014 

0.50 

025 

087 

181 

0.81 

077 

1.13 

082 

1  19 

099 

1.27 

1.06 

082 

1.24 

1.11 

1.14 

1.20 

1  18 

084 

0.95 

1  30 

1  18 

1.08  I 


Facility 
Total 


515 
13,71 
12.86 

4.49 
48.54 
35  78 
43.66 
39  82 

943 
39.65 
37.32 
31.61 
31.22 
39  64 
11.01 
40.20 

895 
34  60 
56.60 
65.54 
4881 
54  57 
59.20 
57  98 
62  50 
22.15 
22.94 

000 
21  49 
24.42 
29.40 
2213 
22.89 
25.13 
11.63 
3510 
19  44 
1290 
18.59 
2915 
0.00 

10  67 
000 

11  45 
2018 

803 

689 
24.33 
21.35 
1788 

370 
10.70 

5.72 
1653 
32  30 
14.85 
14,45 
19.00  ' 
15  07 
1942 
1696 

20  90 

17  72 
15  92 

21  85 
18.91 
19  06  I 

22  43  I 
19  55  i 

18  02 
18.58  ' 
21  80  I 
24  39  , 
24  32 


Non- 
Facility 
Total 


673 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
000 
NA 
0.00 
1384 
NA 
9.73 
888 
NA 
NA 
NA 
494 
1208 
789 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA  i 
NA 
NA 
NA 
NA 
NA 
NA  > 
NA 


Global 


010 
010 
010 
ZZZ 
090 
090 
090 
090 
ZZZ 
090 
090 
090 
090 
090 
ZZZ 
090 
ZZZ 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
XXX 
ZZZ 
ZZZ 
ZZZ 
ZZZ 
ZZZ 
ZZZ 
ZZZ 
090 
090 
ZZZ 
090 
090 
YYY 
090 
YYY 
090 
090 
010 
010 
090 
090 
090 
010 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


'  CPT  codas  and  dasctiptions  only  ara  copyright  2001  American  Medical  Association,  All  RlgWs  Reserved.  Applicable  FARSOFARS  Aoptv 
'Copyright  1994  American  Dental  Association.  AH  rights  reserved. 
>+  Indkattes  RVUs  are  not  used  for  Medicare  payments. 
*  PE  RVUs  s  Practice  Expense  Relative  Value  Units. 
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CPTV 
HCPCS* 


23184 

23190 

23195 

23200 

23210 

23220 

23221 

23222 

23330 

23331 

23332 

23350 

23395 

23397 

23400 

23406 

23406 

23410 

23412 

23415 

23420 

23430 

23440 

23450 

23455 

23460 

23462 

23465 

23466 

23470 

23472 

23480 

23485 

23490 

23491 

23500, 

23505 

23515 

23520 

23525 

23530 

23532 

23540 

23545 

23550 

23552 

23570 

23575 

23585 

23600 

23605 

23615 

23616 

23620 

23625 

23630 

23660 

23666 

23660 

23e« 

23670 
23675 

23700 
23600 

23808 

23B20 
23821 
23829 
23830 
23831 
23836 
24000 


MOD 


Status 


Description 


Remove  humerus  lesion 

Partial  removal  of  scapula 

Removal  of  head  of  humerus  .. 

Removal  of  collar  bone 

Removal  of  sfraukjer  blade 

Partial  removal  of  humerus  

Partial  rerTK>val  of  humerus  

Partial  removal  of  humerus  

Remove  shoulder  foreign  body 
Remove  shoulder  foreign  body 
Remove  shoulder  foreign  body 

injection  for  shoulder  x-ray  

Muscle  transfer.shoulder/arm  .. 

Muscle  transfers  

Rxatkxi  of  shoulder  blade 

Incision  of  tendon  &  muscle  .... 
Incise  tendon(s)  &  muscle(s)  ... 

Repair  of  tendon(s) 

Repair  of  tendon(s) 

Release  of  shoulder  ligament  .. 

Repair  of  shoulder  

Repair  biceps  tendon 

Ren)Ove/transplant  tendon 

Repair  shoulder  capsule 

Repair  shoulder  capsule 

Repair  shoulder  capsule 

Repair  shoulder  capsule 

Repair  shoulder  capsule 

Repair  shoulder  capsule 

Reconstruct  shoulder  joint 

Reconstruct  shoulder  joint 

Revision  of  collar  bone  

Revision  of  collar  bone  

Reinforce  clavicle 

Reinforce  shoulder  bones 

Treat  clavicle  fracture  

Treat  clavicle  fracture  

Treat  clavicle  fracture  

Treat  clavicle  dislocation  

Treat  clavicle  dislocation  

Treat  clavicle  dislocation  

Treat  clavicle  dislocation  

Treat  clavicle  dislocation  

Treat  clavicle  dislocation  

Treat  clavicle  dislocation  

Treat  clavicle  dislocation  

Treat  shoukjer  blade  fx 

Treat  shoulder  blade  fx 

Treat  scapula  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  shoulder  dislocation  

Treat  shoulder  dislocation  

Treat  shoulder  dislocation  

Treat  dislocation/fracture  

Treat  dislocation/fFacture  

Treat  dislocation/fracture  

Treat  disiocation/lracture 

Fixatton  o»  shoulder 

Fusion  of  shoulder  joint 

Fusion  of  shoulder  joint  

Amputation  of  arm  &  girdto 

Ampiitalion  at  shoulder  joint .... 
Amputation  follow-up  surgery  .. 
ShouMer  surgery  procedure  .... 

Drainage  of  ami  lesion  

Drainage  of  arm  bursa 

Drain  arnVetoow  bone  lesion  ... 
ExplOfalory  elbow  surgery 


Physi- 
cian 
Work 
RVUs  3 


9.36 

724 

9.81 

12.08 

12.49 

14.56 

17.74 

23.92 

1.85 

7.38 

11.62 

1.00 

16.85 

16.13 

13.54 

8.37 

10.79 

12.45 

13.31 

9.97 

13.30 

9.98 

10.48 

13.40 

14.37 

15.37 

15.30 

15.85 

14.22 

17.15 

21.10 

11.18 

13.43 

11.86 

14.21 

2.08 

3.69 

7.41 

2.16 

3.60 

7.31 

8.01 

2.23 

3.25 

7.24 

8.45 

2.23 

4.06 

8.96 

2.93 

4.87 

9.35 

21.27 

2.40 

3.93 

7.35 

3.39 

4.57 

7.49 

4.47 

7.90 

6.05 

10.06 

2.52 

14.16 

16.60 

19.72 

14.61 

5.49 

0.00 

2.94 

1.79 

6.09 

5.82 


Facility 

PE 
RVUs 


14.91 

8.12 

10.47 

13.34 

13.73 

14.41 

16.13 

19.80 

4.11 

8.97 

11.35 

0.35 

13.51 

14.01 

12.98 

8.93 

10.89 

11.71 

12.29 

9.62 

13.10 

10.45 

10.69 

12.40 

12.91 

13.57 

13.41 

12.40 

12.83 

14.42 

16.66 

11.16 

12.42 

10.64 

12.60 

2.38 

3.78 

7.70 

2.42 

3.65 

8.24 

8.09 

2.40 

3.46 

7.74 

8.31 

2.49 

4.00 

8.85 

3.37 

6.04 

9.54 

15.63 

3.11 

5.07 

7.69 

3.37 

4.06 

7.67 

5.35 

8.14 

6.26 

9.35 

3.22 

13.57 

15.04 

14.75 

13.93 

6.54 

0.00 

3.86 

3.38 

11.98 

5.71 


Non- 
Facility 
PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.58 

NA 

NA 

9.72 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.55 

5.48 

NA 

3.49 

5.36 

NA 

NA 

4.13 

4.74 

NA 

NA 

3.53 

.5.61 

NA 

5.09 

7.59 

NA 

NA 

4.79 

6.64 

NA 

5.22 

NA 

NA 

6.96 

NA 

7.75 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

5.96 

5.50 

NA 

NA 


Mal- 
practice 
RVUs 


1.24 
0.97 
1.38 
1.46 
1.61 
2.03 
2.51 
3.37 
0.18 
1.02 
1.62 
0.05 
2.29 
2.24 
1.91 
1.12 
1.48 
1.72 
1.86 
1.39 
1.86 
1.40 
1.47 
1.86 
2.01 
2.17 
2.16 
1.61 
2.00 
2.40 
2.37 
1.56 
1.84 
1.11 
2.00 
0.26 
0.50 
1.03 
0.26 
0.44 
0.85 
1.13 
0.24 
0.39 
0.94 
1.18 
0.29 
0.53 
1.25 
0.39 
0.67 
1.31 
2.96 
0.32 
0.53 
1.03 
0.31 
0.52 
1.01 
0.60 
1.10 
0.83 
1.39 
0.35 
1.97 
2.34 
2.47 
1.92 
0.78 
0.00 
0.32 
0.21 
0.84 
0.77 


Facility 
Total 


25.53 

16.33 

21.66 

26.90 

27.83 

31.00 

36.38 

47.09 

6.14 

17.37 

24.59 

1.40 

32.65 

32.38 

28.43 

18.42 

23.16 

25.88 

27.46 

20.98 

28.26 

21.83 

22.64 

27.66 

29.29 

31.11 

30.87 

29.86 

29.05 

33.97 

40.13 

23.90 

27.69 

23.61 

28.81 

4.72 

7.97 

16.14 

4.84 

7.69 

16.40 

17.23 

4.87 

7.10 

15.92 

17.94 

5.01 

8.59 

19.06 

6.69 

11.58 

20.20 

39.88 

5.83 

9.53 

16.07 

7.07 

9.15 

16.17 

10.42 

17.14 

13.14 

20.80 

6.09 

29.70 

33.98 

36.94 

30.46 

12.81 

0.00 

7.12 

5.38 

18.91 

12.x 


Non- 
Facility 
Total 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.61 

NA 

NA 

10.77 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.89 

9.67 

NA 

5.91 

9.40 

NA 

NA 

6.60 

8.38 

NA 

NA 

6.05 

10.20 

NA 

8.41 

13.13 

NA 

NA 

7.51 

11.10 

NA 

8.92 

NA 

NA 

12.03 

NA 

14.63 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

9.22 

7.50 

NA 

NA 


Global 


CPTV 
HCPCS* 


090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
060 
080 
090 
YYY 
010 
010 
080 
080 


24006 

24065 

24066 

24075 

24076 

24077 

24100 

24101 

24102 

24105 

24110 

24115 

24116 

24120 

24125 

24126 

24130 

24134 

24136 

24138 

24140 

24145 

24147 

24149 

24150 

24151 

24152 

24153  . 

24155  . 

24160  . 

24164  . 

24200  . 

24201  . 
24220  . 
24301  . 
24305  . 
24310  . 
24320  . 

24330  . 

24331  . 

24340  . 

24341  . 

24342  . 

24350  . 

24351  . 

24352  . 
24354  . 
24356  . 

24360  . 

24361  . 

24362  . 

24363  . 

24365  . 

24366  . 
24400  . 
24410  . 
24420  . 
24430  . 
24435  . 
24470  . 
24495  . 
24498  . 
24500  .. 
24505  . 

24515  . 

24516  .. 
24630  .. 
24635  .. 
24538  .. 
24545  .. 
24646  .. 
24660  .. 
24665  .. 
24566  .. 
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MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Release  elbow  joint  

Biopsy  arm/eltxnv  soft  tissue 
Biopsy  arm/elbow  soft  tissue 
Remove  arm/elbow  lesion  .... 
Remove  arm/elt>ow  lesion  .... 
Remove  tumor  of  arm/elbow 

Biopsy  elbow  joint  lining  

Explore^treat  elbow  joint  

Remove  elbow  joint  lining 

Removal  of  elbow  bursa 

Remove  humerus  lesion 

Remove/graft  bone  lesion 

Remove/graft  bone  lesion 

Remove  elbow  lesion  

Remove/graft  bone  lesion 

Remove/graft  bone  lesion 

Removal  of  head  of  radius  .... 
Rerrtoval  of  arm  bone  lesion  . 
Remove  radius  bone  lesion  ... 
Remove  elbow  bone  lesion  ... 
Partial  removal  of  arm  bone  .. 

Partial  removal  of  radius 

Partial  removal  of  elbow 

Radical  resection  of  ebow  .... 
Extensive  hunrterus  surgery  ... 
Extensive  humerus  surgery  ... 

Extensive  radius  surgery 

Extensive  radius  surgery 

Removal  of  ebow  joint  

Remove  elbow  joint  implant  .. 
Remove  radius  head  implant . 
Removal  of  arm  foreign  body 
Removal  of  arm  foreign  body 

Injection  for  elbow  x-ray  

Musde/tendon  transfer 

Arm  tendon  lengttwning  

Revision  of  arm  tertdon  

Repair  of  arm  terxlon 

Revision  of  ami  muscles 

Revision  of  arm  muscles 

Repair  of  biceps  tendon  

Repair  arm  tendon/muscle  

Repair  of  ruptured  tendon  

Repair  of  tennis  elt)ow 

Repair  of  tennis  elbow 

Repair  of  tennis  elbow 

Repair  of  tennis  elbow 

Revision  of  tennis  elbow 

Reconstruct  elt>ow  joint  

Reconstruct  elbow  joint 

Reconstruct  elbow  joint  

Replace  ebow  joint  

Reconstnjct  head  of  radius  .... 
ReoonstOKt  head  of  radius  .... 

Revision  of  humerus 

Revision  of  humenjs 

Revision  of  humerus 

Repair  of  humenjs 

ReJMir  humerus  with  graft 

Revision  of  elbow  joint 

Deoompression  of  forearm  

Reinforce  humerus  

Tr»at  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humenn  fracture 

Treat  humerus  fracture 

Treat  humenjs  fracture 

Treat  humerus  fracture 


Physi- 
cian 
Wor1< 
RVUs  3 


9.31 
2.08 
5.21 
3.92 
6.30 
11.76 
4.93 
6.13 
8.03 
3.61 
7.39 
9.63 
11.81 
6.65 
7.89 
8.31 
6.25 
9.73 
7.99 
8.05 
9.18 
7.58 
7.54 
14.20 
13.27 
15.58 
10.06 
11.54 
11.73 
7.83 
6.23 
1.76 
4.56 
1.31 
10.20 
7.45 
5.98 
10.56 
9.60 
10.65 
7.89 
7.90 
10.62 
5.25 
5.91 
6.43 
6.48 
6.68 
12.34 
14.08 
14.99 
18.49 
8.39 
9.13 
11.06 
14.82 
13.44 
12.81 
13.17 
8.74 
8.12 
11.92 
3.21 
5.17 
11.65 
11.65 
3.50 
6.87 
9.43 
10.46 
15.69 
2.80 
5.56 
7.79 


Facility 

PE 
RVUs 


8.16 
3.25 
6.39 
5.87 
6.92 
13.74 
5.51 
6.33 
7.45 
4.84 
9.03 
9.42 
11.23 
6.33 
6.60 
7.22 
6.43 
15.45 
6.71 
7.37 
15.93 
10.30 
10.34 
10.85 
13.78 
15.36 
8.95 
7.34 
8.81 
7.33 
6.36 
3.16 
6.75 
0.47 
8.94 
7.15 
7.77 
10.12 
8.44 
8.80 
7.23 
7.30 
8.91 
5.91 
6.34 
6.61 
6.55 
6.74 
9.65 
10.36 
10.93 
13.26 
7.62 
8.06 
11.89 
13.84 
15.43 
12.15 
13.11 
7.17 
9.47 
11.60 
3.11 
6.31 
10.79 
11.17 
4.44 
6.38 
9.79 
9.60 
13.03 
2.89 
5.62 
9.23 


Non- 
Facility 

PE 
RVUs 


NA 
5.41 
8.70 
8.10 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.90 
8.45 
10.76 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
UA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.67 
8.09 
NA 
NA 
5.64 
8.13 
NA 
NA 
NA 
4.48 
7.40 
NA 


Mal- 
practice 
RVUs 


1.27 

0.14 

0.61 

043 

070 

1.32 

0.62 

0.84 

1.09 

0.49 

099 

1.15 

1.66 

0.87 

0.88 

0.90 

0.87 

1.31 

0.85 

1.12 

1.23 

1.01 

1.04 

1.90 

1.81 

2.19 

1.19 

0.64 

1.42 

1.07 

0.84 

0.15 

0.56 

0.07 

1.30 

0.98 

0.74 

1.00 

1.21 

1.41 

1.08 

1.08 

1.48 

0.72 

0.82 

0.90 

0.88 

0.90 

1.69 

1.95 

1.92 

2.52 

1.11 

1.28 

1.53 

1.89 

1.82 

1.80 

1.84 

1.23 

0.92 

1.67 

0.41 

0.72 

1.63 

1.63 

0.47 

0.96 

1.25 

1.47 

2.18 

0.35 

0.74 

1.10 


Facility 
Total 


Non- 
Facility 
Total 


18  74 

5.47 
12.21 
10.22 
13  92 
26  82 
11.06 
13.30 
16.57 

894 
17.41 
20.20 
24  70 
1385 
15.37 
1643 
13  55 
26  49 
15.55 
16.54 
26.34 
18.89 
18.92 
26.95 
28  86 
33.13 
20.20 
1952 
21  96 
16.23 
1343 

507 
11  87 

1.85 
20.44 
1558 
1449 
21.66 
19.25 
20.86 
16.20 
16.28 
21.01 
11.88 
13.07 
13.94 
13.91 
1432 

23  68 
26.39 
27  84 
34.27 
1712 
18.47 

24  48 
30.55 
30.69 
26.76 
2812 
1714 
1851 
25.19 

6.73 
12.20 
24.07 
24.45 

8.41 
14.21 
20.47 
2153 
30.90 

604 
11.92 
18.12 


NA 
763 
1452 
12.45 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
781 
13.57 
1214 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
629 
13.98 
NA 
NA 
9.61 
15-96 
NA 
NA 
NA 
763 
13.70 
NA 


Global 


090 

010 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

010 

090 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 


'  CPT  codM  vd  dMCrfpSont  only  «•  CDpyrigtK  2001  Anwican 
«Ccpy>l»«  19a«  Anwrtcan  Omiat  OwocMon.  Al  rtgKi 
*+ hidtealM  RVUs  «•  not  uMd  for  Madeira  paymanis. 
«PE  RVUs  «  PiacHce  BvenM  ftaMm  Vakw  UnMs. 


Mwjieal  Atsodaiion.  AH  Rights  RmwvwI.  AppllcaU*  FARS/DFARS  Apply. 


<  CRT  oodM  and  dMcrlpaons  only  M  copyilgM  2001  AmwlcMi 
'Copyrigl*  1994  AnwricM)  D«iW  AMOcMkm.  Al  ri^ili  rM«v«l 
>4.lndto«H  RVUs  ara  not  usMl  for  MKlcMe  paymsnii. 
«PE  RVUs  ■  Praaiw  Expww  rwaiv  V^ue  UnSt. 


Msdtoal  AtMcMon.  Al  RigMs  RM«>v«d.  /^ipNcable  FARS/DFARS  Apply 
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CPTV 
HCPCS* 


24575 
24576 
24577 
24579 
24582 
24586 
24587 
24600 
24605 
24615 
24620 
24635 
24640 
24650 
24665 

24670 
24675 
24686 
24800 
24802 
24800 
24820 
24825 
24930 
24831 
24936 
24040 
24999 
25000 
2S0SO 
25023 
25028 
25031 
25035 
25040 
25066 
25066 
25075 
25076 
25077 
25065 
25100 
25101 
25105 
25107 
25110 
25111 
25112 
25115 
25116 
25118 
25119 
25120 
25125 
25126 
25130 
25135 
25136 
25145 
25150 
25151 
25170 
25210 
25215 
25230 
25240 
25246 
25248 
25250 
2S2S1 
25260 
25263 


MOO 


Status 


Description 


Trtat  humerus  fracture 

Treat  t)umerus  fracture  

Treat  ftumerus  fracture  

Treat  tHHTierus  fracture  

Treat  humerus  fracture  

Treat  efbom  fracture 

Treat  elbow  fracture 

Treat  elbow  dislocation 

Treat  elbow  diskjcation 

Treat  elbow  dislocation 

Treat  elbow  fracture 

Treat  elbow  fracture 

Treat  etiow  delocation 

Treat  radius  fracture  

Treat  radius  fracture  

Treat  radius  fracture  

Treat  radius  fracture 

Treat  ulnar  fracture 

Treat  ulnar  fracture 

Treat  ulnar  fracture 

Fusion  of  etoow  joint 

Fusion/graft  of  et)ow  joint  

Amputation  of  upper  arm 

Amputation  of  upper  arm 

AmfXJtation  foHow-up  surgery  .. 
Amputation  foNow-up  surgery  .. 
Amfxjtate  upper  arm  &  implant 

Revision  of  amputation  

Revision  of  upper  arm  

Upper  ami/etxMv  surgery  

Incision  of  tendon  sheath  

Decompression  of  foreami  

Decompression  of  forearm  

Drainage  of  forearm  lesion 

Drainage  of  forearm  bursa  

Treat  forearm  bone  lesion  

Explorei/lreat  wrist  joint  

Biopsy  forearm  soft  tissues 

Biopsy  forearm  soft  tissues  

Removal  of  forearm  lesion  

Removal  of  forearm  lesion  

Remove  tumor,  foreann/wrist  .. 

Incision  of  wrist  capsule  

Biopsy  of  wrist  joint 

Expiora^treat  wrist  joint  

Remove  wrist  joint  lining 

Remove  wrist  joint  cartilage  .... 
Remove  wrist  terxton  lesion  .... 
Remove  wrist  tendon  lesion  .... 
Reremove  wrist  tendon  lesion 
Remove  wtist^fofearm  lesion  ... 
Remove  wTist/fofBarm  lesion  ... 

Excise  wrist  tendon  sheath 

Partial  removal  of  ulna 

Removal  of  forearm  lesion  

Remove/graft  forearm  lesion  ... 
Remove/graft  forearm  lesion  ... 

Removal  of  wrist  lesion  

Remove  &  graft  wrist  lesion  .... 
Remove  &  graft  wrist  lesion  .... 
Remove  fbreann  bone  lesion  .. 

Partial  removal  of  ulna 

Partial  removal  of  radius 

Extensive  forearm  surgery 

Removal  of  wrist  bone 

Removal  of  wrist  bones 

Partial  removal  of  radius 

Partial  removal  of  ulna 

Injection  for  wrist  x-ray  

Remove  forearm  foreign  body  . 
Removal  of  wrist  prosthesis    ... 
Removal  of  wrist  prosthesis  .... 
Repair  forearm  tendon/musde 
Repair  foreami  tendorv/musde 


Pfiysi- 

cian 

Work 

RVUs  3 


10.66 
2.86 
5.79 
11.60 
8.55 
15.21 
1516 
4.23 
5.42 
9.42 
6.98 
13.19 
1.20 
2.16 
4.40 
8.14 
9.49 
2.54 
4.72 
8.80 
11.20 
13.69 
9.60 
9.54 
7.07 
10.25 
12.72 
15.56 
0.00 
0.00 
3.38 
592 
12.96 
5.25 
4.14 
7.36 
7.18 
1.99 
4.13 
3.74 
4.92 
9.76 
550 
3.90 
4.69 
5.85 
6.43 
3.92 
3.39 
4.53 
8.82 
7.11 
4.37 
6.04 
6.10 
7.48 
7.55 
5.26 
6.89 
5.97 
6.37 
7.09 
7.39 
11.09 
5.95 
7.89 
5.23 
517 
1.45 
514 
6.60 
9.57 
7.80 
7.82 


Facility 

PE 
RVUs 


8.03 

3.01 

5.75 

10.69 

9.72 

10.77 

10.55 

4.70 

4.75 

7.58 

6.21 

15.10 

1.70 

2.65 

4.90 

8.79 

9.53 

2.85 

512 

9.15 

9.43 

11.22 

10.69 

12.12 

6.94 

11.17 

11.41 

11.97 

0.00 

0.00 

6.63 

10.41 

16.09 

9.40 

9.13 

15.24 

8.62 

2.42 

7.44 

6.93 

11.70 

15.47 

9.97 

6.70 

7.29 

10.15 

10.29 

7.83 

6.12 

7.02 

15.64 

14.57 

7.29 

10.04 

13.32 

14.60 

13.96 

7.58 

8.35 

6.45 

14.15 

11.10 

13.87 

16.11 

6.13 

11.22 

7.50 

9.65 

0.51 

9.18 

8.22 

11.59 

15.87 

1518 


l^on- 
Facility 

PE 
RVUs 


NA 

4.25 

7.51 

NA 

NA 

NA 

NA 

6.32 

NA 

NA 

NA 

NA 

3.24 

4.13 

6.70 

NA 

NA 

4.10 

6.84 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

.0.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.42 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
10.21 
NA 
NA 
NA 
NA 
NA 


Mal- 
practice 
RVUs 


'  CPT  codas  and  dMCTiptiofis  only  we  (xpyrigrff  2001  Anwrican  Madkal  Association.  All  Ri^ 
'Copyri^  1994  Arawlcan  0«nW  Ageocistion.  Al  rigtrlt  rsswved. 


>•»  \nacmm  RVU*  ar*  not  uMd  tor  Mtdtew  paymanis. 
'PE  RVUs  •  Pradln  Expanse  fWaltM  VMw  Units. 


1.44 
0.38 
0.81 
1.62 
1.20 
2.12 
2.14 
0.49 
0.72 
1.31 
0.90 
1.84 
0.11 
0.28 
0.58 
1.13 
1.32 
0.33 
0.65 
1.23 
1.41 
1.89 
1.18 
1.22 
0.95 
1.23 
1.56 
1.58 
0.00 
0.00 
0.45 
0.75 
1.50 
0.61 
0.50 
0.96 
0.96 
0.12 
0.49 
0.40 
0.59 
1.10 
0.71 
0.50 
0.60 
0.77 
0.82 
0.48 
0.42 
0.54 
1.11 
0.90 
0.55 
0.80 
0.81 
1.02 
1.00 
0.66 
0.89 
0.58 
0.82 
0.96 
0.93 
1.52 
0.73 
1.02 
0.66 
0.69 
0.07 
0.54 
0.84 
1.15 
0.97 
0.94 


Facility 
Total 


20.13 
6.25 
12.35 
23.91 
19.47 
28.10 
27.85 
9.42 
10.89 
18.31 
14.09 
30.13 
3.01 
5.09 
9.68 
18.06 
20.34 
572 
10.49 
19.18 
22.04 
26.80 
21.47 
22.88 
16.96 
22.65 
25.69 
29.11 
0.00 
0.00 
10.46 
17.08 
30.55 
15.26 
13.77 
23.58 
16.76 
4.53 
12.06 
11.07 
17.21 
26.33 
16.18 
11.10 
12.58 
16.77 
17.54 
12.23 
9.93 
12.09 
25.57 
22.58 
12.21 
16.88 
20.23 
23.10 
22.53 
13.50 
16.13 
13.00 
21.34 
19.15 
22.19 
28.72 
14.81 
20.13 
13.39 
15.51 
2.03 
14.86 
15.66 
22.31 
24.64 
23.94 


Non- 
Facility 
Total 


NA 
7.49 
14.11 
NA 
NA 
-  NA 
NA 
11.04 
NA 
NA 
NA 
NA 
4.55 
6.57 
11.68 
NA 
NA 
6.97 
12.21 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.53 
I4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
11.73 
NA 
NA 
NA 
NA 
NA 


Global 


CPTV 
HCPCS2 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
060 
090 
000 
090 
090 
090 
090 
090 


25265  .. 
25270  .. 
25272  .. 
25274  .. 
25280  .. 
25290  .. 
25295  .. 

25300  .. 

25301  ... 
25310  ... 
25312  ... 

25315  ... 

25316  ... 
25320  ... 
25332  ... 
25335  ... 
25337  ... 
25350  ... 
25355  ... 
25360  ... 
25365  ... 
25370  ... 
25375  ... 

25390  ... 

25391  ... 

25392  ... 

25393  ... 
25400  ... 
25405  ... 
25415  ... 
25420  ... 

25425  ... 

25426  ... 

25440  ... 

25441  ... 

25442  ... 

25443  ... 

25444  ... 

25445  .... 

25446  .... 

25447  .... 

25449  .... 

25450  .... 
25456  .... 

25490  .... 

25491  .... 

25492  .... 
25500  .... 
25505  .... 
25515  .... 
25520  .... 

25525  .... 

25526  .... 
25530  .... 
25535  .... 
25545  .... 
25560  .... 
25565  . ... 

25574  .... 

25575  .... 
25600  ... 
25605  .... 
25611  .... 

5620  

25622  .... 
25624  .... 
25628  . ... 
25630  .... 
25635  .... 
25645  .... 
25650  .... 
25660  .... 
25670  .... 
25675  .... 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oescripiion 


Repair  forearm  tendon/musde 

Repair  forearm  tendon/musde 

Repair  foteann  tendon/musde 

Repair  foreann  tendon/muscle 

Revise  wrist/foreann  tendon  .... 

Incise  wrist/forearm  tendon  

Release  wrist/foreann  tendon  .. 

Fusion  of  tendons  at  wrist 

Fusion  of  tendons  at  wrist 

Transplant  forearm  tendon  

Transplant  foreann  tendon 

Revise  palsy  hand  tendon<s) ... 

Revise  palsy  hand  tendon(s)  ... 

Repair/revise  wrist  joint  

Revise  wrist  joint 

Realignment  of  hand  

Reconstrud  ulna/radioulnar 

Revision  of  radius 

Revision  of  radius 

Revision  of  ulna 

Revise  radius  &  ulna  

Revise  radius  or  ulna 

Revise  radius  &  ulna  

Shorten  radius  or  ulna 

Lengthen  radius  or  ulna 

Shorten  radius  &  ulna 

LengttMn  radius  &  ulna  

Repair  radius  or  ulna 

Repair/graft  radius  or  ulna 

Repair  radius  &  ulna 

ReiMir/graft  radius  &  ulna 

Repair/graft  radius  or  ulna 

Repair/graft  radius  &  ulna 

Repair/graft  wrist  bone  

Reconstruct  wrist  joint  

Reconstnwt  wrist  joint  

Reconstrud  wrist  joint  

Reconstrud  wrist  joint  

Reconstmd  wrist  joint  

Wrist  replacement 

Repair  wrist  joint(s) 

Remove  wrist  joint  Implant  

Revision  of  wrist  joint 

Revision  of  wrist  joint 

Reinforce  radius 

Reinforoe  ulna 

Reinforce  radius  and  ulna  

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Treat  fracture  of  ulna 

Treat  fracture  of  ulna 

Treat  fracture  of  ulna 

Treat  fracture  radius  &  ulna 

Treat  fracture  radius  &  ulna 

Treat  fracture  radius  &  ulna 

Treat  fracture  radius/ulna  

Treat  fracture  radius/ulna  

Treat  fracture  radius/ulna  

Treat  fracture  radius/ulna  

Treat  fracture  radius/ulna  

Treat  wrist  bone  fracture  

Treat  wrist  bone  fracture  

Treat  wrist  bone  fracture  

Treat  wrist  bom  fracture  

Treat  wrist  bone  fracture  

Treat  wrist  bone  fracture  

Treat  wrist  bone  fracture  

Treat  wrist  dislocation 

Treat  wrist  dislocation 

Treat  wrist  dislocation 


Physi- 
cian 
Wort( 
RVUs  3 


9.88 
6.00 
7.04 
8.75 
7.22 
5.29 
6.55 
8.80 
8.40 
8.14 
9.57 
10.20 
12.33 
10.77 
11.41 
12.88 
10.17 
8.78 
10.17 
8.43 
12.40 
13.36 
13.04 
10.40 
13.65 
13.95 
15.87 
10.92 
14.38 
13.35 
16.33 
13.21 
15.82 
10.44 
12.90 
10.85 
10.39 
11.15 
9.69 
16.55 
10.37 
14.49 
7.87 
9.49 
9.54 
9.96 
12.33 
2.45 
5.21 
9.18 
6.26 
12.24 
12.98 
2.09 
514 
8.90 
2.44 
5.63 
7.01 
10.45 
2.63 
5.81 
7.77 
8.55 
2.61 
4.53 
8.43 
288 
4.39 
7.25 
3.05 
4.76 
7.92 
4.67 


Facility 

PE 
RVUs 


15.91 
14.75 
15.38 
15.08 
14.41 
16.27 
14.17 
9.65 
9.34 
14.69 
15.68 
16.52 
17.21 
10.80 
11.30 
13.40 
12.46 
14.90 
15.98 
15.02 
1538 
17.87 
17.69 
15.98 
17.30 
16.70 
16.87 
16.14 
18.44 
17.54 
19.34 
24.49 
19.57 
10.49 
11.56 
10.66 
14.76 
12.37 
12.45 
13.94 
10.50 
14.77 
11.88 
11.30 
15.04 
15.44 
14.22 
2.73 
533 
9.26 
6.01 
11.02 
14.20 
2.64 
5.29 
9.22 
2.69 
5.55 
8.12 
10.09 
2.85 
5.73 
9.27 
9.03 
2.63 
4.98 
9.15 
2.93 
4.05 
9.29 
2.96 
514 
8.94 
4.90 


Non- 
Fadllty 

PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.94 

7.08 
NA 

7.39 
NA 
NA 

3.82 

7.08 
NA 

3.94 

7.34 
NA 
NA 

4.13 

751 
NA 
NA 

4.11 

6.72 
NA 

4.26 

6.78 
NA 

436 

NA 

NA 

6.75 


Mal- 
practice 
RVUs 


'  CPT  codes  and  descriplians  only  are  copyright  2001  AiTwrican  Medical 
'Copyright  1994  Amarican  Dental  Aasocialion.  All  rights  rasatvad. 
3  *  Indicalas  RVUs  ara  not  uaad  for  Madicara  peymanls. 
'PE  RVUs  •  Praclioa  Expanse  RaMive  Value  Units. 


Association.  All  Rlgftls  Rasarvad.  ApplicatM  FARS/DFARS  Apply. 


1.19 

0.76 

0.89 

1.11 

0.91 

0.66 

0.84 

1.07 

1.08 

1.01 

1.22 

1.26 

174 

1.32 

1.46 

1.66 

1.31 

1.17 

1.44 

1.17 

1.67 

1.88 

1.84 

1.38 

1.73 

1.73 

1.87 

1.50 

1.95 

1.87 

2.20 

1.61 

2.23 

1.41 

1.83 

1.24 

1.30 

1.43 

1.26 

2.20 

1.34 

1.77 

0.88 

1.07 

1.19 

1.41 

162 

0.28 

0.69 

1.22 

0.85 

1.68 

1.80 

0.27 

0.68 

1.23 

0.27 

0.76 

0.96 

1.46 

0.34 

0.81 

1.08 

1.17 

0.33 

0.61 

1.14 

037 

0.39 

0.93 

0.37 

0.59 

1.07 

0.57 


Fadlity 
Total 


26.98 
21.51 
23.31 
24  94 
22  54 
22  22 
21.56 
19.52 
18.82 
23.84 
26.47 
27.98 
31.28 
22.89 
24.17 
27.94 
23.94 
24.85 

27  59 
24.62 
30.45 
3311 
32  57 
27.76 
32.68 
32.38 
34.61 

28  56 
34.77 
32  76 
37.87 
39.31 
37.62 
22  34 
26.29 
22.75 
26.45 
24  95 
2340 
32  69 
2221 
31.03 
20.63 
21.86 
25.77 
26.81 
28  17 

5.46 
11.23 
19.66 
13.12 
24  94 
28  98 

5.00 
11.11 
19.35 

540 
11.94 
1609 
22  00 

582 
12.35 
18.12 
18.75 

6.77 
10.12 
1872 

518 

8.83 
17.47 

538 
10.49 
17.93 
10.14  I 


Non- 
Fadlity 
Total 


Global 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
667 
12.98 
NA 
1450 
NA 
NA 
618 
12.90 
NA 
665 
13  73 
NA 
NA 
710 
14.13 
NA 
NA 
7.05 
11.86 
NA 
7.51 
11.56 
NA 
7  78 
NA 
NA 
11.99 


090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 


40422 
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40423 


cptv 

HCPCS2 


2S676 
25680 
25685 

25690 
25695 
25800 
25805 

25810 
25820 
25825 

25830 
25900 
25905 
25907 
2S909 
25915 
25920 
25922 
25924 
25927 
25929 
25931 


26010 
26011 
26020 
26025 
26030 
26094 
26036 
26097 
26040 
26045 
26066 
26060 
26070 
26075 
26060 
26100 
26105 
26110 
26115 
26116 
26117 
26121 
26123 
26125 
26130 
26135 
26140 
26145 
26160 
26170 
26180 
26185 
26200 
26206 
26210 
26215 
26230 
26235 
26236 
26250 
26256 
26260 
26261 
26262 
26320 
26350 
26352 
26356 
26367 
26358 
26370 


MOO 


Status 


Description 


Treat  wrist  dislocation 

Treat  wrist  fracture 

Treat  wrist  fracture 

Treat  wrist  dislocation 

Treat  wrist  dislocation 

Fusion  of  wrist  joint 

Fusion/graft  of  wrist  joint  

Fusion/graft  of  wrist  joint  

Fusion  of  hand  bones 

Fuse  hand  bones  with  graft 

Fusion,  radioulnar  jnt/ulna  

Amputation  of  foreami  

Amputation  of  forearm  

Anrtputation  follow-up  surgery  .. 
Amputation  follow-up  surgery  .. 

Amjxrtation  of  forearm  

Amputate  hand  at  wrist 

Amputate  hand  at  wrist 

AmJMitation  follow-up  surgery  .. 

Amputation  of  hand  

Amputation  follow-up  surgery  .. 
Amputation  follow-up  surgery  .. 

Forsann  or  wrist  surgery  

Dralrfage  of  finger  aliscess 

Drainage  of  finger  atiscess 

Drain  hand  tendon  sheath  

Drainage  of  palm  bursa  

Drainage  of  palm  bursa(s) 

Treat  hand  bone  lesion 

Decompress  fingers/hand 

Decompress  fingers/hand 

Release  palm  contracture 

Release  palm  contracture 

IndM  finger  tendon  sheath  

Inciaion  of  fir^r  tendon  

Explore/lreat  hand  joint 

Explore/treat  finger  joint 

Explors/treat  finger  joint 

Biopsy  harxl  joint  lining 

Biopsy  finger  joint  lining 

Biopsy  finger  joint  lining 

Removal  of  hand  lesion 

Removal  of  liand  lesion 

Remove  tumor,  hand/Tinger 

Release  palm  contracture 

Release  palm  contracture 

Release  palm  contracture 

Remove  wrist  joint  lining 

Revise  finger  joint,  each  

Revise  finger  joint,  each 

Tendon  excision,  palm/finger ... 
Remove  tendon  sheath  lesion  . 
Removal  of  palm  tendon,  each 

Removal  of  finger  terKkxi  

Remove  finger  borte  

Remove  hand  bone  lesion 

Remove/graft  bone  lesion 

Removal  of  finger  lesion 

Remove/graft  finger  lesion 

Partial  removal  of  hand  bone  . 
Partial  removal,  finger  bone  .... 
Partial  removal,  finger  bone  .... 

Extensive  hand  surgery  

Extensive  hand  surgery  

Extensive  finger  surgery 

Extensive  finger  surgery  

Partial  removal  of  finger  

Removal  of  implant  from  hand 

Repair  finger/hand  terKlon  

Repair/graft  hand  tendon 

Repair  finger/hand  tendon  

Repair  finger/hand  tendon  

Repair/graft  hand  tendon 

Repair  finger/hand  terKton 


Physi- 
cian 
Wori< 
RVUs  3 


8.04 
5.99 
9.78 
5.50 
8.34 
9.76 

11.28 

10.57 
7.45 
9.27 

10.06 
9.01 
9.12 
7.80 
8.96 

17.08 
8.68 
7.42 
8.46 
8.80 
7.59 
7.81 
0.00 
1.54 
2.19 
4.67 
4.82 
5.93 
6.23 
9.51 
7.25 
3.33 
5.56 
2.69 
2.81 
3.69 
3.79 
4.24 
3.67 
3.71 
3.53 
3.86 
5.53 
8.55 
7.54 
9.29 
4.61 
5.42 
6.96 
6.17 
6.32 
3.15 
4.77 
5.18 
5.25 
5.51 
7.70 
5.15 
7.10 
6.33 
6.19 
5.32 
7.55 

12.43 
7.03 
9.09 
5.67 
3.98 
5.99 
7.68 
8.07 
8.58 
9.14 
7.11 


Facility 

PE 
RVUs 


8.99 

6.13 

9.62 

6.50 

8.92 

10.06 

11.01 

10.56 

8.83 

9.90 

15.03 

13.44 

15.44 

13.37 

15.46 

20.29 

9.45 

8.61 

9.25 

13.77 

6.66 

13.86 

0.00 

3.50 

5.80 

11.73 

11.93 

12.37 

13.53 

15.47 

11.90 

11.30 

12.48 

6.82 

6.75 

10.47 

11.05 

11.75 

7.53 

10.82 

10.83 

7.37 

12.40 

14.68 

14.45 

15.42 

2.58 

15.06 

15.66 

14.55 

14.53 

7.07 

8.10 

7.90 

8.47 

12.49 

14.21 

13.15 

13.64 

11.95 

11.60 

11.50 

16.17 

17.40 

16.10 

17.27 

13.02 

11.90 

18.44 

17.73 

19.76 

19.18 

18.83 

18.97 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
4.85 
6.86 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
7.13 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
7.37 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
7.42 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 
practice 
RVUs 


1.10 
0.61 
1.25 
0.78 
1.07 
1.30 
1.51 
1.37 
0.96 
1.20 
1.27 
1.08 
1.06 
1.01 
1.07 
2.41 
1.06 
0.93 
1.07 
1.02 
0.89 
0.88 
0.00 
0.14 
0.25 
0.59 
0.60 
0.72 
0.79 
1.12 
0.87 
0.45 
0.74 
0.36 
0.35 
0.35 
0.40 
0.52 
0.45 
0.45 
0.44 
0.48 
0.69 
1.01 
0.94 
1.17 
0.57 
0.65 
0.87 
0.76 
0.77 
0.39 
0.60 
0.64 
0.67 
0.71 
0.95 
0.64 
0.77 
0.84 
0.78 
0.66 
0.92 
1.05 
0.83 
0.84 
0.70 
0.49 
0.73 
0.93 
0.99 
1.02 
1.07 
0.90 


Facility 
Total 


18.13 
12.73 
20.65 
12.78 
18.33 
21.12 
23.80 
22.50 
17.24 
20.37 
26.36 
23.53 
25.62 
22.18 
25.49 
39.78 
19.19 
16.96 
18.78 
23.59 
15.14 
22.55 
0.00 
5.16 
8.24 
16.99 
17.35 
19.02 
20.55 
26.10 
20.02 
15.06 
18.78 
9.87 
9.91 
14.51 
15.24 
16.51 
11.65 
14.98 
14.80 
11.71 
18.62 
24.24 
22.93 
25.88 
7.76 
21.15 
23.49 
21.48 
21.62 
10.61 
13.47 
13.72 
14.39 
18.71 
22.86 
18.94 
21.51 
19.12 
18.57 
17.48 
24.64 
30.88 
23.96 
27.20 
19.39 
16.37 
25.16 
26.34 
28.82 
28.78 
29.04 
26.98 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
I4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
6.53 
9.30 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

10.18 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

11.71 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

10.96 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 


Global 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 

090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


CPTV 
HCPCS* 


26372  ... 

26373  ... 
26390  ... 
26392  ... 
26410  ... 
26412  ... 

26415  ... 

26416  ... 
26418  ... 
26420  ... 
26426  ... 
26428  ... 

26432  ... 

26433  .... 

26434  .... 
26437  .... 
26440  .... 
26442  .... 
26445  .... 

26449  .... 

26450  .... 
26455  .... 
26460  .... 
26471  .... 
26474  .... 

26476  .... 

26477  .... 

26478  .... 

26479  .... 

26480  .... 

26483  .... 
26486  .... 
26489  .... 
26480  .... 
26482  .... 

26484  .... 
26486  .... 
26497  .... 
26496  .... 
26489  .... 
26600  .... 
26602  .... 
26604  .... 
26506  . ... 
26610  .... 
26616  .... 
26517  .... 
26618  .... 
26620  .... 
26625  .... 
26630  .... 
26531  .... 
26636  .... 
26636  .... 
26540  .... 
26641  .... 
26542  .... 
26646  .... 

clXnD  .... 

26648  .... 

26660  .... 

26661  .... 
266S3  .... 

cUOCM  .... 
gPOOO  .... 
fclKJUU    .... 


ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  iNFORMATioi^-Continued 


MOO 


26661 
26662 

cDOOD 

26667 


26660 

4.UJUU 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Deecripdon 


Repair/graft  hand  tendon  .. 
Repair  finger/hand  tendon 
Revise  hand/finger  tendon 
Repair/gran  hand  tendon  ... 
RefMir  hand  tendon 


Excision,  handDngar  tendon  .. 
Graft  hand  or  finger  tendon  .... 

Repair  finger  tendon 

ReJMir/gr^  finger  tendon 

Repair  finger/hand  tendon 

Repair/gr^  finger  tendon 

RefMir  finger  tendon 

Repair  finger  tendon 

Repair/gnrfl  finger  tendon 

ReaSgnmant  of  tendons 

nelanae  palm/Tinger  tendon  .... 
Releaee  palm  A  linger  tendon 
Relaaae  han(Mingef  tendon  ... 
Release  fefaanm/hand  tendon 

Incision  of  palm  tendon  

Incision  of  finger  tendon  


Fusion  of  finger  tendons 

Fusion  of  finger  tendons 

Tendon  lainjMieiiiiig 

Tendon  shortsning 

Lengthening  of  hand  tendon 
Shortening  of  hand  tendon  ... 


Trarapianl^grall  pahn  tendon . 

I  levMa  muno  lanQon 

Tendon  trinafar  wWi  graft  

Hand  tendonAnuKte  traralar 

Revise  thumb  tendon 

Finger  tendon  tranalar 

Finger  tendon  transfer 

Ravisnn  of  ffngar _ 

Hvid  tendon  raoonatnidion  .. 
nano  lanaon  racooaiiucBon  .. 
Hand  tendon  raooneliuctlon  .. 
Release  Ihumb  oontiadure  ... 

Thumb  tendon  transfer 

Fusion  of  hnudde  joint 

Fusion  of  lawdde  joiniB 

Raton  of  IcnucMeiointB 

Rslaasa  knudda  oontradura  .. 

Raleaae  finger  oontredun 

nanae  KnucRM  jon 

Ravisa  knucMe  wHh  implant  ... 

RaviM  finger  joint 

rianBannipHii  mger  }on  

Repair  fiand  joint 

Repair  hand  joint  wiV)  gnM  .... 
Repav  hand  joint  wHh  graft  .... 

naoonHrucI  linger  joint 

(tapair  nonunion  hand 

necoiMliuLl  finger  joint 

Comtnict  thumb  raplaoamani 

Qraaitoa^wndtrMHfsr 

Singte  tranefsr,  toe-hand 

Doubla  transfer,  toa-hand 

romonai  cnanga  oii 

ToajoiMt 

Repair  ofi 

Rapafrofi 

Repair  of  web  finger 

Corract  malBcaipal  fii 

Comet  feiQar  dafoiml^ 


Pfiysi- 

cian 

Work 

RVUs  3 


Repair  finQer  difonnfiy 


8.76 
8.16 
9.19 
10.26 
4.63 
6.31 
8.34 
9.37 
4.25 
6.77 
6.15 
7.21 
4.02 
4.56 
6.09 
5.82 
5.02 
8.16 
4.31 
7.00 
3.67 
3.64 
3.46 
5.73 
5.32 
5.18 
5.15 
5.80 
5.74 
6.68 
8.29 
7.70 
9.55 
8.41 
9.62 
8.47 
9.56 
9.57 
14.00 
8.96 
5.96 
7.14 
7.47 
6.01 
5.43 
7.15 
8.83 
9.02 
5.30 
5.33 
6.68 
7.91 
5.24 
6.37 
6.43 
8.62 
6.78 
6.82 
8.92 
8.03 
21.24 
46.58 
46.27 
64.96 
16.63 
47.26 
5.38 
10.92 
15.00 
6.74 
6.82 
9.08 
18.18 
14.05 


Facility 

PE 
RVUs 


19.04 
21.85 
14.73 
20.11 
14.73 
15.14 
14.78 
15.96 
14.47 
15.94 
15.25 
15.88 
11.21 
12.90 
12.26 
12.66 
16.29 
18.66 
16.15 
16.93 
7.35 
7.62 
7.16 
12.60 
12.96 
13.01 
12.42 
12.68 
12.93 
17.38 
18.21 
17.29 
16.81 
13.89 
15.06 
14.38 
14.31 
14.56 
16.84 
16.21 
13.54 
14.64 
10.07 
13.31 
12.63 
13.37 
13  JO 
13.36 
16.60 
17.02 
17.06 
17.47 
9.35 
16.17 
13.61 
14.98 
1^89 
14.40 
14.17 
14.48 
20.44 
28.68 
29.02 
34.06 
22.63 
28.96 
13.36 
14.12 
10.53 
13.32 
13.21 
17.70 
16.51 
14.32 


Non- 
Facility 

PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Mal- 

Practioe 

RVUs 


1.06 

098 

1.09 

1.26 

0.57 

0.80 

0.77 

1.20 

0.50 

0.83 

0.77 

0.84 

0.48 

0.56 

0.71 

0.74 

0.62 

094 

0.54 

0.84 

0.46 

0.47 

0.44 

0.73 

0.66 

0.62 

0.60 

0.77 

0.76 

0.84 

1.03 

0.94 

0.98 

1.06 

1.19 

1.13 

1.17 

1.17 

1.74 

0.»4 

0.66 

0.87 

0.84 

0.78 

0.71 

0.90 

0.96 

1.13 

0.66 

0.66 

0.86 

1.01 

0.66 

0.80 

0.81 

1.12 

0.87 

0.79 

1.14 

0.98 

1.80 

6.57 

1.98 

7.76 

2.13 

6.67 

0.60 

0.66 

0.96 

0.84 

0.84 

1.10 

1.46 

1.08 


FaciMy 
Total 


28.86 
30.99 
2501 
31.63 
19.93 
22.25 
23.89 
26.55 
19.22 
23.54 
22.17 
23.93 
15.71 
18.02 
19.06 
19.21 
21.93 
27.75 

21  .ra 

24  77 

11.46 

11.73 

11.06 

19.06 

18.99 

18.81 

18.17 

19.25 

19.43 

24.91 

27.53 

25.93 

27.34 

23.36 

25.87 

23.96 

25.07 

25.x 

32.58 

26.13 

20.16 

22.65 

18.38 

20.06 

1877 

21.42 

23.50 

23.54 

22.55 

23.01 

24.61 

26.36 

15.25 

23.34 

20.85 

24.72 

20.54 

22.11 

24.23 

2348 

43.48 

81.83 

7758 

96.80 

41.38 

82.86 

1934 

25.73 

26.51 

20.90 

20.87 

27.88 

36.15 

29.45 


Non- 
Facility 

Total 


Global 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
I4A 
NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

060 

090 

090 

090 

090 

090 

090 

090 

090 

080 

060 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090. 

090 

090 

090 

000 

080 

060 

090 

090 

090 

090 

090 

080 

090 

090 

090 

090 

080 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 


^CPTcodM  and  dMOlplions  only  &•  copyright  2001  American  MadicaJ  Association.  All  Rights  Reserved.  ApplicMs  FARS/DFARS  Apply. 
*Capyftghl  1994  Airwiican  Dental  Association.  An  rights  resen«d. 
'♦IndtelM  RVUs  w  not  uaed  tor  Medteare  payments. 
*PE  RVUs  -  Pvaetiot  Expense  Relative  Value  Units. 


'  Cn- oodH  and  dMolptais  on^  a*  eapyi1g«  aooi  AiMrtean 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


MOO 


Status 


Description 


Physi- 

aan 

Work 

RVUs» 

Facility 

PE 
RVUs 

Non- 
FaciMty 

PE 
RVUs 

Mal- 
practice 
RVUs 

Facility 
Total 

Non- 
Facility 
Total 

Global 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

090 

17.96 

14.17 

NA 

1.32 

33.45 

NA 

090 

3.25 

13.02 

NA 

0.37 

16.64 

NA 

090 

5.31 

11.86 

NA 

0.64 

17.81 

NA 

090 

8.95 

9.21 

NA 

0.87 

19.03 

NA 

090 

9.82 

15.51 

NA 

1.20 

26.53 

NA 

090 

1.96 

2.58 

3.76 

0.25 

4.79 

5.97 

090 

2.85 

3.98 

5.45 

0.38 

7.21 

8.68 

090 

5.36 

7.74 

NA 

0.70 

13.80 

NA 

090 

5.36 

8.10 

NA 

0.73 

14.19 

NA 

090 

5.33 

7.86 

NA 

0.70 

13.89 

NA 

090 

3.94 

4.53 

6.22 

0.42 

8.89 

10.58 

090 

4.41 

4.91 

6.61 

0.54 

9.86 

11.56 

090 

5.72 

8.28 

NA 

0.77 

14.77 

NA 

090 

7.60 

8.80 

NA 

0.97 

17.37 

NA 

090 

3.69 

4.38 

5.78 

0.36 

8.43 

9.83 

090 

4.64 

4.49 

5.64 

0.56 

9.69 

10.84 

090 

5.52 

8.12 

NA 

0.76 

14.40 

NA 

090 

6.98 

8.29 

NA 

0.95 

16.22 

NA 

090 

7.94 

9.26 

NA 

1.05 

18.25 

NA 

090 

3.69 

2.84 

4.80 

0.35 

6.88 

8.84 

090 

4.19 

4.12 

5.79 

0.50 

8.81 

10.48 

090 

5.12 

5.54 

NA 

0.64 

11.30 

NA 

090 

5.74 

7.97 

NA 

0.75 

14.46 

NA 

090 

1.66 

1.58 

2.83 

0.20 

3.44 

4.69 

090 

3.33 

3.05 

4.83 

0.43 

6.81 

8.59 

090 

5.23 

8.38 

NA 

0.69 

14.30 

NA 

090 

5.98 

8.36 

NA 

0.77 

15.11 

NA 

090 

1.94 

2.43 

3.54 

0.24 

4.61 

5.72 

090 

3.85 

4.93 

6.64 

0.49 

9.27 

10.98 

090 

5.81 

8.51 

NA 

0.74 

15.06 

NA 

090 

1.70 

2.24 

3.37 

0.19 

4.13 

5.26 

090 

3.10 

2.94 

4.75 

0.37 

6.41 

8.22 

090 

4.39 

8.31 

NA 

0.56 

13.26 

NA 

090 

4.17 

7.47 

NA 

0.51 

12.15 

NA 

090 

3.02 

2.57 

4.52 

0.27 

5.86 

7.81 

090 

3.71 

3.79 

5.62 

0.43 

7.93 

9.76 

090 

4.80 

8.34 

NA 

0.63 

13.77 

NA 

090 

4.21 

7.36 

NA 

0.54 

12.11 

NA 

090 

8.26 

14.74 

NA 

1.11 

24.11 

NA 

090 

7.13 

13.62 

NA 

0.97 

21.72 

NA 

090 

8.24 

14.38 

NA 

1.10 

23.72 

NA 

090 

7.61 

13.54 

NA 

0.99 

22.14 

NA 

090 

8.73 

13.97 

NA 

1.12 

.  23.82 

NA 

090 

6.97 

13.04 

NA 

0.89 

20.90 

NA 

090 

8.46 

13.95 

NA 

1.05 

23.46 

NA 

090 

4.69 

12.02 

NA 

0.60 

17.31 

NA 

090 

1.74 

0.98 

NA 

0.22 

2.94 

NA 

zzz 

7.37 

13.58 

NA 

0.92 

21.87 

NA 

090 

3.90 

2.21 

NA 

0.51 

6.62 

NA 

ZZZ 

7.60 

13.34 

NA 

0.90 

21.84 

NA 

090 

4.59 

11.90 

NA 

0.56 

17.05 

NA 

090 

6.31 

13.26 

NA 

0.74 

20.31 

NA 

090 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

YYY 

7.48 

14.75 

NA 

0.92 

23.15 

NA 

090 

6.68 

9.26 

10.55 

0.85 

16.79 

18.08 

090 

13.02 

18.66 

NA 

1.75 

33.43 

NA 

090 

5.62 

6.95 

NA 

0.76 

13.33 

NA 

090 

6.94 

7.86 

NA 

0.95 

15.75 

NA 

090 

7.34 

8.49 

NA 

0.93 

16.76 

NA 

090 

9.66 

9.91 

NA 

1.36 

20.93 

NA 

090 

9.68 

9.86 

NA 

1.33 

20.87 

NA 

090 

11.16 

9.72 

NA 

1.38 

22.26 

NA 

090 

13.01 

11.78 

NA 

1.81 

26.60 

NA 

090 

13.39 

11.95 

NA 

1.87 

27.21 

NA 

090 

16.69 

16.51 

NA 

1.70 

34.90 

NA 

090 

12.88 

13.14 

NA 

1.80 

27.82 

NA 

090 

2.87 

3.82 

5.89 

0.21 

6.90 

8.97 

010 

9.89 

8.34 

NA 

1.01 

19.24 

NA 

090 

7.45 

6.95 

9.43 

0.79 

15.19 

17.67 

090 

6.2S 

7.67 

NA 

0.73 

14.65 

NA 

090 

13.66 

12.96 

NA 

1.60 

28.24 

NA 

090 

4.36 

6.53 

NA 

0.53 

11.42 

NA 

090 

6.23 

7.72 
MFARSnF 

NA 
ARS  Apply. 

0.85 

14.80 

NA 

090 

26587 
26590 
26S91 


cOvVO 

26597 
26600 
26005 

26607 

26615 
26641 
26645 
26650 


26870  . 
26675  . 
26876  . 
26685  . 

26700  . 
26706  . 
26706  . 
26715  . 
26720  . 
2672S  . 
26727  . 
26735  . 
26740 
26742  . 
26746  . 
26750  . 
26755  . 
26756 
26765  . 
26770  . 

26775  . 

26776  . 
26785  . 
26820 
26841 
26842 
26843 
26844 
26850 
26852 

OfittAn 

cQBQU   . 

26861 
26862 

COODO    . 

26810 
26851 
260^ 

26669 
26880 
26861 
26882 

27000 
27001 
27003 
27005 
27006 
27085 
27030 
2/033 
27035 
27086 
27040 
27041 
27047 
Z7048 
27048 
27060 
27062 


Reconstruct  extra  finger  

Repair  finger  deformity  

Repair  muscles  of  hand 

Release  muscles  of  hand  ... 
Excision  constricting  tissue  . 
Release  of  scar  contracture 
Treat  metacarpal  fracture  ... 
Treat  metacarpal  fracture 
Treat  metacarpal  fracture  .. 
Treat  metacarpal  fracture  ... 
Treat  metacarpal  fracture  ... 

Treat  thumb  dislocation  

Treat  thumb  fracture 

Treat  tfHimb  fracture 

Treat  thumb  fracture 

Treat  hand  dislocation  

Treat  hand  diskx^ation  

Pin  hand  disk>cation  

Treat  hand  disk>cat)on  

Treat  hand  disk)catk)n  

Treat  knuckle  dislocation  .... 
Treat  knuckle  diskxation    . 

Pin  knuckle  diskx:atk)n  

Treat  knuckle  diskxation  ... 
Treat  finger  fracture,  each  .. 
Treat  firtger  fracture,  each  . 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  . 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  . 

Pin  finger  fracture,  each  

Treat  finger  fracture,  each  . 

Treat  finger  disk>catkxi 

Treat  finger  diskx:atk>n  

Pin  firtger  diskication  

Treat  finger  dtskx:atk>n  

Thumb  fusk>n  with  graft  

Fusion  of  thumb 

Thumb  fusion  with  graft 

Fusion  of  hand  joint 

Fusion/graft  of  hand  joint  ... 

Fusion  of  knuckle 

Fusion  of  knuckle  with  graft 

Fusion  of  finger  joint  

Fusion  of  finger  jnt,  add-on 
Fusion/graft  of  finger  joint .. 

Fuse/graft  added  joint 

Amputate  metacarpal  bone 
Amputatran  of  fingerAhumb 
Amputatkxi  of  finger/thumb 

HandAlnger  surgery  

Drainage  of  pelvis  lesion  ... 
Drainage  of  pelvis  bursa  .... 
Drainage  of  bone  lesion  .... 

Incision  of  hip  tendon  

Incision  of  hip  tendon  

Incision  of  hip  tendon  

Incision  of  hip  tendon  

Inciaion  of  hip  tendons 

Indaion  of  hip/thigh  fascia  . 

Drainage  of  hip  joint  

Exploration  of  hip  joint 

Dencrvatkxi  of  hip  joint 

Excision  of  hip  joint/musde 

BkJpsy  of  soft  tissues 

Biopsy  of  soft  tissues 

Remove  hip/peivis  lesion  ... 
Remove  hip/pelvis  lesion  . 
Remove  tumor,  hip/pelvis  .. 
Biopsy  of  sacroiliac  joint  .... 
Bk)psy  of  hip  joint  


<  CPT  oodM  and  dMCiipllon*  only  ar«  eopyrtgM  2001  Ani*(k»i  Medical  AMCKaatkxi.  AH  Rigrits  RMWV«d 
'CopyflQht  1W4  Amartcan  Denial  AaaiV'iaWuii.  Al  rights  raaarvad. 
**MtalH  RVUa  am  not  uaad  tor  Madtoare  paymanis. 
•PE  RVUS  >  Pradloa  Ei^anaa  FWa«««  Vahia  Unite. 
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CPTV 
HCPCS2 


27054 
27060 
27062 
27065 
27066 
27067 
27070 
27071 
27075 
27076 
27077 
27078 
27079 
27060 
27086 
27087 
27090 
27091 
27093 
27095 
27096 
27097 
27098 
27100 
27105  . 

27110  . 

27111  . 
27120  . 
27122  . 
27125  . 
27130  . 
27132  . 
27134  . 

27137  . 

27138  . 
27140  . 

27146  . 

27147  . 
27151  . 
27156  . 
27158  . 
27161  . 
27165  . 
27170  . 

27175  . 

27176  . 

27177  . 

27178  . 

27179  . 
27181  . 
27185  . 
27187  . 

27193  . 

27194  .. 
27200  .. 
27202  .. 

27215  .. 

27216  .. 

27217  .. 

27218  .. 
27220  .. 
27222  .. 

27226  .. 

27227  .. 

27228  .. 
27230  .. 
27232  .. 

27235  .. 

27236  .. 
27238  .. 
27240  .. 

27244  .. 

27245  .. 

27246  .. 


MOD 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Removal  of  hip  joint  liniTtg  

Removal  of  ischial  bursa 

Remove  femur  lesk>n/bursa ... 

Removal  of  hip  bone  lesion  ... 

Removal  of  hip  bone  lesion  ... 

Remove/graft  hip  bone  leskxi 

Partial  removal  of  hip  bone  ... 

Partial  removal  of  hip  bone  ... 

Extensive  hip  surgery  

Extensive  hip  surgery  

Extensive  hip  surgery 

Extensive  hip  surgery 

Extensive  hip  surgery  

Removal  of  taH  bone 

Remove  hip  foreign  body  

Remove  hip  foreign  body  

Removal  of  hip  prosthesis 

Removal  of  hip  prosthesis 

Injection  for  hip  x-ray 

InjectkNi  for  hip  x-ray 

Ir^ect  sacroiliac  joint  

Revision  of  hip  terxlon 

Transfer  tendon  to  pelvis 

Transfer  of  abdominal  muscle 

Transfer  of  spinal  muscle  

Transfer  of  iNopsoas  muscle  ... 

Transfer  of  IKopsoas  muscle  ... 

Reconstruction  of  hip  socket  .. 

ReconstnictkMi  of  hip  socket  .. 

Partial  hip  replacement 

Total  hip  replacement 

Total  hip  replacement 

Revise  hip  joint  replacement  .. 

Revise  hip  joint  replacement  .. 

Revise  hip  joint  replacement  .. 

Transplant  femur  ridge  

Indskxi  of  hip  bone  

Reviskxi  of  hip  bone 

Indsnn  of  hip  bones 

Revisnn  of  hip  bones 

Reviston  of  pefvis 

Incision  of  neck  of  femur 

lnciskxiAixatk>n  of  femur 

Repair/graft  femur  head/neck  .. 

Treat  slipped  epiphysis 

Treat  slipped  epiphysis 

Treat  slipped  epiphysis 

Treat  slipped  epiphysis 

Revise  head/neck  of  femur 

Treat  slipped  epiphysis 

Revisnn  of  femur  epiphysis  .... 

Reinforce  hip  bones 

Treat  pelvic  ring  fracture 

Treat  pelvic  ring  fracture 

Treat  tail  bone  fracture  

Treat  tail  bone  fracture  

Treat  pelvk:  fracture(s) 

Treat  pelvic  ring  fracture 

Treat  pelvic  ring  fracture 

Treat  pelvic  ring  fracture 

Treat  hip  socket  fracture 

Treat  hip  socket  fracture 

Treat  hip  wall  fracture 

Treat  hip  fracture<s) 

Treat  hip  fracture(s) 

Treat  thigh  fracture  

Treat  thigh  friuture  

Treat  thigh  fracture  

Treat  thigh  fracture  

Treat  thigh  fracture 

Treat  thigh  fracture  

Treat  thigh  fracture  

Treat  thigh  fracture  

Treat  thigh  fracture  


Physi- 
cian 
Wortc 
RVUs  3 


8.54 
5.43 
5.37 
5.90 
10.33 
13.83 
10.72 
11.46 
35.00 
22.12 
40.00 
13.44 
13.75 
6.39 
1.87 
8.54 
11.15 
22.14 
1.30 
1.50 
1.40 
8.80 
8.83 
11.08 
11.77 
13.26 
12.15 
18.01 
14.98 
14.69 
20.12 
23.30 
28.52 
21.17 
22.17 
12.24 
17.43 
20.58 
22.51 
24.63 
19.74 
16.71 
17.91 
16.07 
8.46 
1205 
15.08 
11.99 
12.98 
14.68 
9.18 
13.54 
5.56 
9.65 
1.84 
704 
10.05 
1519 
14.11 
20.15 
6.18 
12.70 
14.91 
23.45 
27.16 
5.50 
10.68 
12.16 
15.60 
5.52 
12.50 
15.94 
20,31 
4.71 


Facility 

PE 
RVUs 


10.02 
7.97 
6.79 
8.03 
11.61 
13.58 
16.17 
17.22 
25  69 
19.75 
27.07 
14.69 
14.34 
7.60 
3.74 
8.42 
10.67 
16.83 
0.51 
0.52 
0.53 
9.30 
9.47 
11.75 
11.80 
11.37 
10.72 
13.97 
13.58 
13.17 
16.33 
18.15 
20.90 
17.00 
17.56 
11.37 
15.10 
17.18 
18.88 
19.71 
17.31 
13.78 
14.34 
13.42 
6.96 
9.79 
11.34 
9.32 
9.67 
10.55 
9.67 
12.78 
5.05 
7.32 
1:71 
18.71 
9.89 
14.74 
12.25 
15.81 
5.40 
9.90 
12.77 
16.93 
19.17 
5.85 
8.85 
10.62 
12.35 
5.92 
9.90 
12.60 
15.07 
5.51 


Non- 
Fadllty 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.20 
NA 
NA 
NA 
12.12 
10.61 
11.75 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.60 
8.78 
2.87 
NA 
NA 
NA 
NA 
NA 
694 
NA 
NA 
NA 
NA 
7.09 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.73 


Mal- 

PractKe 

RVUs 


1.17 

0.60 

0.74 

0.76 

1.42 

1.95 

1.36 

1.51 

222 

2.86 

318 

167 

1.86 

0.80 

0.17 

1.09 

1  55 

3.11 

0.09 

0.10 

0.06 

1.22 

1.24 

1.57 

1.66 

1.38 

1.48 

2.45 

2.08 

205 

282 

3.26 

3.97 

2.97 

3.11 

1.67 

2.27 

2.61 

312 

3.48 

260 

2.32 

2.51 

2.20 

1.19 

1.68 

2.11 

1.68 

1.84 

1.74 

1.29 

189 

077 

1  32 

0.22 

069 

1.37 

2.15 

1.95 

2.85 

085 

1.77 

2.07 

3.24 

3.77 

0  73 
1.45 

1  71  I 
218 
0  76 
169 
2.23 
2.85 
066 


Facility 
Total 


19  73 
14.00 
12.90 
14.69 
23  36 
29  36 
28  25 
3019 
6291 
44  73 
70.25 
29.80 
29.95 
1479 
578 
1805 
23.37 
42  08 
1.90 
2.12 
201 
19.32 
19.54 
24.40 
2553 
26.01 
24.35 
34.43 
30.64 
29.91 
39.27 
4471 
53  39 
41.14 
42  84 
25.28 
34.80 
40  37 
44.51 
47  82 
39  65 
32.61 
34.76 
31.69 
1661  I 
23.52  I 
28  53  I 
22  99  i 
24  49 
26  97  I 
20.14  j 
2821  I 
11.36 
18.29 
3.77  ! 
26  44  I 
2131 
32  08  > 
28.31 
38.81 
1243 
24  37 
2975 
43.62 
50.10 
1208 
20  98 
24  49 
3013 
12.20 
24  09 
30  77 
38.23 
1086 


Non- 
Facility 
Total 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.24 

NA 

NA 

NA 

13.51 

12.21 

13.23 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

12  93 
19  75 

493 
NA 
NA 
NA 
NA 
NA 

13  97 
NA 
NA 
NA 
NA 

1332 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

12  10 


Global 


090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

010 

090 

090 

090 

000 

000 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 


CPT  codas  and  daacripdons  only  are  copyright  2001  American  Medical  Association.  All  Rights  Reserved  Applicable  FARS/DFARS  Applv 
'Copyright  1994  American  Denial  Asaociabon.  All  rights  iMerved. 
>■»  Indicales  RVUs  are  not  used  for  Medicare  payments. 
'PE  RVUs  '  PracHce  Expense  Relative  Value  Units. 
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cptv 

HCPCS* 


27248 
272S0 
27252 
27253 
27254 
27256 
27257 
272SB 
27259 
27265 
27266 
27275 
27280 
27282 
27284 
27286 
27290 
27295 
27299 
27301 
27303 
27305 
27306 
27307 
27310 
27315 
27320 
27323 
27324 
27327 
27328 
27329 
27330 
27331 
27332 
27333 
27334 
27335 
27340 
27345 
27347 
27350 
27365 
27366 
27357 
27356 
27360 
2736S 
27370 
27372 
27380 
27381 
27385 
27386 
27390 
27381 
27392 
27393 
27394 
27395 
27396 
27397 
27400 
27403 
27406 
27407 
27409 
27418 
27420 
27422 
27424 
27425 
27427 
27428 


MOD 


Status 


Description 


Treat  tfiigh  fracture  

Treat  hip  dislocation  

Treat  hip  dislocation  

Treat  hip  dislocation  

Treat  hip  dislocation  

Treat  hip  dislocation  

Treat  hip  dislocation  

Treat  hip  dislocation  

Treat  hip  dislocation  

Treat  hip  dislocation  

Treat  hip  dislocation  

Manipulation  of  hip  joint 

Fusion  of  sacroiliac  joint  

Fusion  of  pubic  tx>nes  

Fusion  of  hip  joint  

Fusion  of  hip  joint  

Amputation  of  leg  at  hip  

Amputation  of  leg  at  hip  

Pelvis/hip  joint  surgery 

Drain  thigh/knee  lesion  

Drainage  of  bone  lesion  

Incise  thigh  tendon  &  fascia  .. 

Incision  of  thigh  tendon  

Incision  of  thigh  tendons 

Exploration  of  knee  joint  

Partial  removal,  thigh  nerve  ... 
Partial  removal,  thigh  nerve  ... 

Biopsy,  thigh  soft  tissues 

Biopsy,  thigh  soft  tissues 

Removal  of  thigh  lesion  

Removal  of  thigh  lesion  

Remove  tumor,  thigh/knee  .... 

Biopsy,  knee  joint  lining 

Explore/treat  knee  joint 

Removal  of  knee  cartilage 

Removal  of  knee  cartilage 

Remove  knee  joint  lining  

Remove  knee  joint  lining  

Removal  of  kneecap  bursa  .... 

Removal  of  knee  cyst 

Remove  knee  cyst 

Removal  of  kneecap 

Remove  femur  lesion 

Remove  femur  lesk>n/graft  .... 
Remove  femur  leskxi/graft  .... 
Remove  femur  lesion/fixatkjn 
Partial  removal,  leg  bone(s)  .. 

Extensive  leg  surgery  

Injedkxi  for  knee  x-ray 

Removal  of  foreign  body  

Repair  of  kneecap  tendon  

Repair/graft  kneecap  tendon  . 

Repair  of  thigh  muscle 

Rejjair/graft  of  thigh  muscle  .. 

Incision  of  thigh  tendon  

Incision  of  thigh  tendons 

Incision  of  thigh  tendons 

Lengthening  of  thigh  terxton  .. 
Lengthening  of  thigh  tendons 
Lengthening  of  thigh  terxtons 

Transplant  of  thigh  tendon 

Transplants  of  thigh  tendons  . 
Revise  thigh  musdes/tendons 

Repair  of  knee  cartilage  

Repair  of  knee  ligament  

Repair  of  knee  ligament  

Repair  of  knee  ligaments 

Repair  degenerated  kneecap 
Revision  of  unstable  kneecap 
Revision  of  unstable  kneecap 
Revision/rentoval  of  krraecap 

Lateial  retinacular  release 

Reconstruction,  knee 

neconslructton.  knee 


Physi- 
cian 
Work 
RVUs  3 


10.45 

6.95 

10.39 

12.92 

18.26 

4.12 

5.22 

15.43 

21.55 

5.05 

7.49 

2.27 

13.39 

11.34 

23.45 

16.79 

23.28 

18.65 

0.00 

6.49 

8.28 

5.92 

4.62 

5.80 

9.27 

6.97 

6.30 

2.28 

4.90 

4.47 

5.57 

14.14 

4.97 

5.88 

8.27 

7.30 

8.70 

10.00 

4.18 

5.92 

5.78 

8.17 

7.65 

9.48 

10.53 

4.74 

10.50 

16.27 

0.96 

5.07 

7.16 

10.34 

7.76 

10.56 

5.33 

7.20 

9.20 

6.39 

8.50 

11.73 

7.86 

11.28 

9.02 

8.33 

8.65 

10.28 

12.90 

10.85 

9.83 

9.78 

9.81 

5.22 

9.36 

14.00 


Facility 

PE 
RVUs 


9.54 

6.09 

7.92 

10.54 

13.72 

4.17 

4.55 

13.02 

16.30 

5.64 

7.06 

3.29 

13.42 

12.51 

18.36 

14.57 

16.85 

13.93 

0.00 

13.35 

13.63 

8.77 

7.05 

7.75 

9.49 

4.58 

4.28 

3.34 

6.53 

6.19 

6.79 

13.97 

5.95 

7.00 

8.37 

7.88 

9.16 

9.92 

5.59 

6.92 

2.82 

8.36 

9.58 

10.60 

11.14 

2.67 

16.98 

13.73 

0.34 

6.07 

7.87 

9.66 

8.22 

10.34 

7.26 

8.37 

10.37 

7.77 

10.05 

12.75 

9.69 

11.12 

10.67 

8.41 

9.10 

9.88 

11.31 

10.40 

9.29 

9.30 

9.28 

6.72 

8.94 

11.95 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
15.31 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

5.64 
NA 

8.40 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

2.82 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
12.03 

8.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 

Practne 

RVUs 


1.45 
0.68 
1.37 
1.81 
2.52 
0.49 
0.56 
2.06 
2.99 
0.65 
1.04 
0.31 
1.98 
1.14 
2.36 
2.37 
2.94 
2.35 
0.00 
0.80 
1.14 
0.77 
062 
0.78 
1.29 
0.79 
0.78 
0.17 
0.59 
0.50 
066 
1.68 
0.66 
0.81 
1.15 
1.03 
1.21 
1.41 
058 
0.81 
0.76 
1.15 
1.07 
1.29 
1.48 
0.67 
1.42 
2.26 
0.06 
0.62 
1.00 
1.44 
1.09 
1.49 
0.69 
0.99 
1.23 
0.90 
1.17 
1.63 
1.11 
1.58 
1.18 
1.16 
1.21 
1.38 
1.75 
1.51 
1.38 
1.37 
1.38 
0.73 
1.29 
1.95 


Facility 
Total 


21.44 
13.72 
19.68 
25.27 
34.50 

8.78 
10.33 
30.51 
40.84 
11.34 
15.59 

5.87 
28.79 
24.99 
44.17 
33.73 
43.07 
34.93 

OOO 
20.64 
23.05 
15.46 
12.29 
14.33 
20.05 
12.34 
11.36 

5.79 
12.02 
11.16 
13.02 
29.79 
11.58 
13.69 
17.79 
16.21 
19.07 
21.33 
10.35 
13.65 

9.36 
17.68 
18.30 
21.37 
23.15 

8.08 
28.90 
32.26 

1.36 
11.76 
16.03 
21.44 
17.07 
22.39 
13.28 
16.56 
^.80 
15.06 
19.72 
26.11 
18.66 
23.98 
20.87 
17.90 
18.96 
21.54 
25.96 
22.76 
20.50 
20.45 
20.47 
12.67 
19.59 
27.90 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 

22.60 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
8.09 
NA 

13.37 
NA 
NA 
NA 
NA 

na' 

NA 
NA 
NA 
NA 
NA 
9.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
13.05 
14.05 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IMA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Gk)bal 


090 
090 
090 
090 
090 
010 
010 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 

090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


CPTV 
HCPCS2 


27429 
27430 
27435 
27437 
27438 
27440 
27441 
27442 
27443 
27445 
27446 
27447 
27448 
27450 
27454 
27455 
27457 

27465  . 

27466  . 
27468  . 
27470  . 
27472  . 
27475  . 
27477  . 
27479  . 

27485  . 

27486  . 

27487  . 

27488  . 

27495  . 

27496  . 

27497  . 

27498  . 

27499  . 

27500  . 

27501  . 

27502  . 

27503  . 

27506  . 

27507  . 

27508  . 

27509  . 

27510  . 

27511  .. 

27513  . 

27514  .. 

27516  .. 

27517  .. 

27519  .. 

27520  .. 
27524  .. 
27530  .. 
27532  .. 

27535  .. 

27536  .. 
27538  .. 
27540  .. 
27550  .. 
27552  .. 

27556  .. 

27557  .. 

27558  .. 
27560  .. 
27562  .. 
27566  .. 
27570  .. 
27580  .. 

27590  .. 

27591  .. 

27592  .. 
27594  ... 
27596  ... 

27598  ... 

27599  ... 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 


Oescfiption 


Reconstmctkxi,  knee 

Revision  of  thigh  muscles  . 

Incision  of  knee  joint 

Revise  kneecap  .... 

Revise  kneecap  with  in 

Revision  of  knee  joint 

Revision  of  knee  joint 

Reviskm  of  knee  joint 

Reviskxi  of  knee  joint  

Revision  of  knee  joint 

Reviskxi  of  knee  joint 

Total  knee  replacement 

Incision  of  thigh 

Incision  of  thigh 

Realignment  of  thigh  bone  .... 

Realignment  of  knee 

Realignment  of  knee 

Shortening  of  thigh  bone 

Lengthening  of  thigh  bone 

Shorten/lengthen  thighs 

Repair  of  thigh  

Repair/graft  of  thigh 

Surgery  to  stop  le^  growth  .... 

Surgery  to  stop  leg  growth  .... 

Surgery  to  stop  leg  growth  .... 

Surgery  to  stop  leg  growth  .... 

Revise/replace  knee  joint  

Revisa/rspiace  knee  joint  

Removal  of  knee  prosthesis  .. 

Reinforce  thigh 

Decomprsssion  of  thigh/knee 

Oecompresskxi  of  thigh/knee 

Decompression  of  thigh/knee 

Decompression  of  thigh/knee 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture  .... 

Treatment  of  thigh  fracture 

Treatntent  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treat  thigh  fx  growth  plate 

Treat  thigh  fx  growth  pikte 

Treat  thigh  fx  growth  plate 

Treat  kneecap  fracture  

Treat  kneecap  fracture  

Treat  knee  fracture 

Treat  knee  fracture 

Treat  knee  fracture  

Treat  knee  fracture 

Treat  knee  fracture(s) 

Treat  knee  fracture 

Treat  knee  disiocBtion  

Treat  knee  dislocatNxi  

Treat  knee  dislocalion  

Treat  knee  disiocalion  

Treat  knee  dislocation  

Treat  kneecap  dislocatkm 

Treat  kneecap  dialocatkMi 

Treat  kneecap  disiocation 

Fixation  of  knee  joint  

Fuskxi  of  knee 

Amputate  leg  at  thigh  

Amixjlate  leg  at  thigh  

Amputate  leg  at  thigh  

Amputation  follow-up  surgery  .. 
Amputation  follow-up  surgery  .. 

Amputate  tower  leg  at  knee 

Leg  surgery  procedure  


Physi- 
cian 
Work 
flVUss 


15.52 
9.67 
9.49 
8.46 
11.23 
1043 
10.82 
11.89 
1093 
17.68 
15.84 
21.48 
11.06 
13.98 
17.56 
12.82 
13.45 
13.87 
16.33 
18.97 
16.07 
17.72 
8.64 
9.85 
12.80 
8.84 
19.27 
25.27 
15.74 
15.55 
6.11 
7.17 
7.99 
9.00 
5.92 
5.92 
10.58 
10.58 
17.45 
13.99 
5.83 
7.71 
9.13 
13.64 
17.92 
17.» 
5.37 
8.78 
15.02 
2.86 
10.00 
3.78 
7.30 
11.50 
15.65 
4.87 
13.10 
5.76 
7.90 
14.41 
16.77 
17.72 
3.82 
5.79 
12.23 
1.74 
19.37 
12.03 
12.68 
1O02 
6.92 
1O60 
10.53 
0.00 


Facility 

PE 
RVUs 


12.95 
9.29 
9.21 
9.35 
1055 
10.22 
1058 
11.16 
10.82 
14.44 
13.51 
16.57 
11.43 
13.10 
15.15 
11.89 
11.16 
13.49 
14.79 
16.66 
15.10 
16.03 
9.39 
9.25 
1030 
8.75 
15.41 
18.75 
13.51 
14.86 
7.28 
7.52 
8.72 
9.01 
7.03 
7.95 
1059 
10.58 
13.54 
11.92 
5.13 
8.62 
7.02 
12.45 
14.85 
14.31 
5.53 
7.49 
12.72 
3.50 
6.48 
4.03 
5.58 
11.30 
11.62 
5.15 
10.02 
5.39 
7.56 
13.70 
14.90 
15.15 
3.73 
5.40 
9.85 
2.97 
15.82 
12.40 
13.36 
11.90 
8.82 
12.19 
1097 
0.00 


fton- 
Fadlity 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
IMA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
9.03 
10.01 
NA 
NA 
NA 
NA 
6.64 
NA 
NA 
NA 
NA 
NA 
7.10 
9.23 
NA 
4.97 
NA 
5.49 
7.16 
NA 
NA 
6.98 
NA 
6.99 
NA 
NA 
NA 
NA 
5.48 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 


Mal- 

Practk» 

RVUs 


2.18 

135 

1.33 

1.18 

1.56 

1.42 

1.49 

1.68 

1.52 

2.49 

2.22 

3.00 

1.51 

1.96 

2.46 

1.78 

1.88 

1.86 

1.92 

2.68 

2.24 

2.49 

1.13 

1.31 

1.81 

1.24 

2.70 

3.54 

2.21 

2.18 

077 

0.84 

0.97 

1.18 

0.80 

0.83 

1.49 

1.49 

2.33 

1.95 

0.80 

1.08 

1.26 

1.91 

2.51 

2.41 

0.74 

1.22 

2.09 

0.38 

1.40 

0.51 

1.02 

1.61 

2.19 

0.67 

1.80 

0.68 

1.10 

2.01 

2.37 

2.51 

0.40 

069 

1.73 

0.24 

2.70 

1.35 

1.63 

1.17 

0.82 

1.24 

1.24 

0.00 


Facility 
Total 


30.65 
20.31 
20  03 
18.99 
23.34 
22  07 
22.89 
24.73 
23.27 
34.61 
31.57 
4105 
24.00 
29.04 
35.17 
26.49 
26  49 
29.22 
33.04 
3831 
33.41 
36.24 
19.16 
2041 
2491 
18.83 
37.38 
47.56 
31.46 
32.59 
1416 
15.53 
17.68 
19.19 
13.75 
14.70 
22.66 
22.65 
33.32 
27.86 
11.76 
17.41 
17.41 
28  00 
35.28 
34.02 
11.64 
17.49 
29.83 
6.74 
19.88 
8.32 
13.90 
24.41 
29.46 
10.69 
24.92 
11.83 
16.56 
30.12 
34.04 
35.38 
7.95 
11.88 
23.81 
495 
37.89 
25.78 
27.67 
23.09 
16.56 
24.03 
22.74 
0.00 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
15  75 
16.76 
NA 
NA 
NA 
NA 
13.27 
NA 
NA 
NA 
NA 
NA 
13.21 
19.23 
NA 
8.21 
NA 
978 
15  48 
NA 
NA 
12.52 
NA 
13.43 
NA 
NA 
NA 
NA 
9.70 
NA 
HA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 


Gk)bal 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
YYY 


^  CPT  oedM  and  (iMCflplionc  only  ar*  eopyrign  2(X)l  Amwk»n  M«lh»l  AssociMnn.  All  R«hts  Rm^^ 
■CopyilgfN  19M  Anwctcan  Danlal  AMObalion.  Al  (1)^  rawvw). 
**  IndteMM  RVUe  we  not  uMd  tor  Matfcar*  paynianis. 
•PE  RVUs  -  PiaeSM  ExpwM  RsMlve  V*M  Units. 


'CPTeodwnddeaciipBoni  only  ■»  copyright  2001  American  ■■ 
>Copyrigl«  1W4  Anwricwi  DwM  AMoeMkm.  Al  rigttt  iwwvM 
>■»  indicalw  RVUs  ■!•  not  uMd  tor  MKfcwe  piVTMrts. 
*PE  RVUs  m  PracOoe  ExpwiM  RsWive  VakM  Umn. 


MKlkal  AawciMion.  AJI  Hghls  RmwvM.  ApplicaM  FARSA)FARS  Apply. 
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A[)DENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


ADDENDUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION-Contlnued 


CPTV 
HCPCSa 


27600  .. 
27801  .. 
2760e  .. 

27603  .. 

27604  .. 

27605  .. 

27606  .. 
27807  ... 
27610  ... 

27812  ... 

27813  ... 
27614  ... 
27815  ... 

27818  ... 

27819  ... 
27620  ... 
27825  ... 
27828  ... 
27830  ... 
27835  ... 
27837  ... 
27638  ... 
27640  ... 
27841  ... 

27645  ... 

27646  ... 

27647  ... 

27648  ... 
27650  ... 
276S2  ... 
27854  ... 
27656  ... 
27658  ... 
27669  ... 
27864  ... 
27665  ... 
27875  ... 
27676  ... 
27880  ... 
27681  ... 
27885  ... 
27866  ... 
27687  .... 

27690  .... 

27691  .... 

27692  .... 
27695  .... 
27996  .... 
27698  .... 
27700  .... 

27702  .... 

27703  .... 

27704  .... 

27705  .... 
27707  .... 
27709  .... 
27712  .... 
27715  . ... 
2t/20  .... 
27722  .... 

27724  .... 

27725  .... 
27727  .... 
27730  .... 
27732  .... 
27734  .... 
27740  .... 
27742  . ... 
27745  .... 
27750  .... 
27752  .... 
27756  .... 

27758  .... 

27759  .... 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Decoinprsssion  of  lower  leg  .. 
Decompression  of  lower  leg  .. 
Decompression  of  lower  leg  .. 

Drain  lower  leg  lesion 

Drainlower  leg  bursa  

Incision  of  actiiNes  tendon  

Incision  of  achiOes  tendon  

Treat  lower  leg  bone  lesion  ... 

Exptora/treat  ankle  joint 

Expkxation  of  anide  joint  

Biopsy  lower  leg  soft  tissue  ... 
BiofMy  lower  leg  soft  tissue  ... 

Remove  tumor,  lower  leg  

Remove  lower  leg  lesion  

Remove  lower  leg  lesion  

Explore/lreat  ankle  joint 

Remove  ankle  joint  lining  

Remove  ankle  joint  lining  

Refnoval  of  tendon  leskxi 

Remove  lower  leg  bone  lesnn 
Remove/graft  leg  bone  leskxi . 
Remove/graft  leg  bone  leskxi . 

Partial  removal  of  tibia 

Partial  removal  of  fibula 

Extensive  ktwer  leg  surgery  ... 
Extensive  tower  leg  surgery  ... 
Extensive  ankle/twel  surgery .. 

Injedxxi  for  anUe  x-ray  

Repair  actiiNes  tendon 

ReiMir/gfaft  acMUes  tendon  .... 

RafMir  of  acfiHeo  tendon 

ReJMir  leg  fascia  defect 

ReJMir  of  leg  tendon,  eacti 

ReJMir  of  leg  tendon,  each 

ReiMir  of  leg  tendon,  each 

ReJMir  of  leg  tendon,  each 

RefMir  tower  tog  tendons 

Repair  lower  leg  tendons 

Release  of  tower  leg  tendon  ... 
Reieaas  of  tower  leg  tendons  . 
ReMSkxi  of  tower  leg  tendon  .. 

Rei4ee  lower  leg  tendons  

Reviskxi  of  calf  tendon 

fiewee  nwer  wg  lenoon 

Raviee  tower  leg  tendon 

Rei4ae  addMtonal  tog  tendon  .. 

Repair  of  ankle  ligament 

Repair  of  anMe  Kgaments 

Repair  of  anMe  ligament 

ReUston  of  ankto  joHit  

Reoonstruct  anMe  joint  

neoonstructton,  anMe  joint  

Removal  of  anMe  Implant 

Indston  of  tiiia 

Inciaton  of  fibula 

Inciston  of  tMa  &  fibula  

Re^ignment  of  tower  leg 

RaiMon  of  tower  leg  

Repair  of  tibia  

Rajair/grBfl  of  tibia  

Repair/graft  of  tibia  

Repair  of  tower  leg  

Repair  of  tower  leg  

Repair  of  tibia  epiphysis 

Repair  of  fibula  epiphysis  

Repair  tower  tog  epiphyses 

Repair  of  tog  epipliyses 

Repair  of  tog  epiphyses 

Renforoe  tl)ia 

Traatment  of  tibia  fracture  

Treatment  of  tibia  fracture  

TiBtiment  of  tibia  fracture  

Treatment  of  tilxa  fracture  

Treatment  of  tibia  fracture  


Physi- 
cian 
Work 
RVUs  3 


5.65 

5.64 

7.35 

4.94 

4.47 

2.87 

4.14 

7.97 

8.34 

7.33 

2.17 

5.66 

12.56 

5.09 

8.40 

5.98 

8.x 

8.91 

4.80 

7.78 

9.85 

10.57 

11.37 

9.24 

14.17 

12.66 

12.24 

0.96 

9.69 

10.33 

10.02 

4.57 

4.98 

6.81 

4.59 

5.40 

7.18 

8.42 

5.74 

6.82 

6.50 

7.46 

8.24 

8.71 

9.96 

1.87 

6.51 

8.27 

9.36 

9.29 

13.67 

15.87 

7.62 

10.38 

4.37 

9.95 

14.25 

14.39 

11.79 

11.82 

18.20 

15.59 

14.01 

7.41 

5.32 

8.48 

9.30 

10.x 

10.07 

3.19 

5.84 

6.78 

11.67 

13.76 


Facility 

PE 
RVUs 


7.81 

7.17 

8.12 

10.08 

7.81 

3.67 

4.76 

12.93 

9.84 

7.59 

3.13 

6.91 

17.04 

6.46 

8.95 

7.31 

9.15 

9.83 

6.58 

10.35 

11.58 

12.14 

17.11 

14.96 

16.93 

15.65 

10.62 

0.34 

8.97 

9.31 

9.x 

6.11 

8.27 

9.22 

8.23 

8.x 

7.46 

8.74 

7.47 

7.51 

7.x 

9.22 

7.78 

8.75 

10.31 

0.x 

8.47 

8.x 

8.70 

7.42 

12.31 

13.x 

7.54 

10.x 

7.73 

10.81 

12.x 

14.x 

12.75 

12.x 

16.34 

14.94 

12.x 

10.x 

8.24 

9.20 

10.x 

11.x 

10.K 

3.x 

5.76 

9.x 

11.15 

12.70 


Non- 
Facility 

PE 
RVUs 


NA 

NA 

NA 

15.x 

10.x 

9.73 

11.x 

NA 

NA 

NA 

5.x 

11.43 

NA 

11.x 

13.47 

NA 

NA 

NA 

11.43 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

9.37 

NA 

NA 

NA 

12.x 

14.x 

16.x 

12.x 

13.42 

NA 

NA 

NA 

NA 

10.x 

16.33 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

14.78 

11.97 

NA 

15.x 

1S.X 

NA 

5.14 

7.54 

NA 

NA 

NA 


Practice 
RVUs 


OX 
OX 
OX 
O.X 
0.54 
OX 
0.57 

1.x 

1.15 
1.01 
0.16 

0.x 
1.x 

0.54 
1.01 
OX 
1.16 
1.23 
OX 
1.x 
1.x 
1.47 
1.54 
1.22 

1.x 
1.x 

1.64 
OX 
1.x 
1.45 
1.41 
0.48 
OX 
OX 
OX 
0.75 
1.01 
1.15 
OK 
O.X 
0.91 

1.x 

OX 

1.22 
1.40 
0.28 
OX 
1.16 
1.31 
1.24 

1.x 

2.24 
0.61 
1.44 
OX 

1.x 

2.x 
2.x 

1.x 
1.x 

2.10 
2.x 
1.84 
0.75 
O.X 
OX 
1.31 
1.x 

1.x 

0.43 

0.x 

0.94 

1.x 
1.x 


Facility 
Total 


14.14 
13.x 
16.x 
15.x 
12.x 
6.x 
9.47 
21.x 
19.x 
15.x 
15.46 
13.19 
X.X 
12.x 
18.x 
14.12 
18.61 
19.97 
11.x 
19.19 
22.81 
24.18 
X.X 
25.44 
X.X 
X.X 
24.x 

1.x 

X.01 
21.x 
21.x 
11.16 
13.x 
16.x 
13.45 
14.54 
15.x 
18.31 
14.01 
15.25 
15.10 
17.73 
14.x 
18.x 
21.67 

3.12 
15.x 
18.x 
19.37 
17.x 
27.x 
31.78 
15.77 
22.70 
12.70 
22.15 
X.21 
X.X 
X.X 
25.x 
X.64 
X.73 
X.47 
18.21 
14.19 
18.x 
21.11 
22.x 
22.31 

7.31 
12.42 
17.70 
24.34 
X.X 


Non- 

FacHity 

Total 


NA 

NA 

NA 

21.12 

15.70 

12.x 

16.37 

NA 

NA 

NA 

7.x 

17.71 

NA 

16.72 

22.x 

NA 

NA 

NA 

16.x 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

10.x 

NA 

NA 

NA 

17.x 

19.x 

24.x 

17.27 

19.57 

.  NA 

NA 

NA 

NA 

17.71 

24.84 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

22.94 

17.x 

NA 

X.14 

27.77 

NA 

8.78 

14.x 

NA 

NA 

NA 


Gtobal 


CPTV 
HCPCS2 


OX 
OX 
OX 
OX 
OX 
010 
010 
OX 
OX 
OX 
010 

ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
zzz 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 
ox 

OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


277X 
277X 
277X 
277X 
27781 
27784 
277X 
277X 
277X 
278X 
27810 
27814 
27616 
27818 
27822 
27823 
27X4 

27825  . 

27826  . 
27X7  . 
27X8  . 
27829  . 
278X  . 
27X1  . 
27832  . 
27840  . 
27842  . 
27846  . 
27848  . 
278X  . 

27870  . 

27871  . 
278X  . 
27X1  . 
278X  . 
27884  . 
278X  . 
278X  . 
278X  . 
278X  . 
278X  . 
27894  . 
278X  . 
28X1  .. 
28002  . 
280X  .. 
280X  .. 
280X  .. 
2X10  .. 
2X11  .. 
28020  .. 
28022  .. 
28024  .. 
280X  .. 
280X  .. 
28043  .. 

28045  .. 

28046  .. 
280X  .. 
28052  .. 
28054  .. 
280X  .. 
280X  .. 
2X70  .. 
2X72  .. 
280X  .. 
280X  .. 
280X  .. 
280K  .. 
280X  ... 
XIX  ... 
XIX  ... 
XIX  ... 
28104  ... 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Traatment  of  fibula  fracture  .. 
Treatment  of  fibula  fracture  .. 
Treatment  of  fibula  fracture  .. 
Treatment  of  anMe  fracture  .. 
Traatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fmcture  .. 
Treatment  of  anMe  fracture  .. 
Traatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Treatment  of  anMe  fracture  .. 
Traatment  of  anMe  fracture  ... 

Traat  k>wer  tog  fracture  

Treat  tower  tog  fracture  

Treat  tower  leg  fracture  

Treat  tower  tog  fracture  

Treat  kjwer  tog  fracture  

Treat  tower  tog  joint 

Treat  tower  tog  distocatton 

Treat  towrer  leg  distocatton 

Treat  tower  leg  distocatton 

Traat  anMe  distocatton 

Traat  anMe  distocation 

Traat  anMe  distocatton 

Traat  anMe  distocatton 

Fixatton  of  anMe  joint 

Fuston  of  anMe  joint  

Fuston  of  tibtoflbular  joint 

Amputatton  of  tower  tog 

Amputatton  of  tower  tog 

Amputation  of  tower  tog 

Amputation  foltow-up  surgery 
Amputatton  follow-up  surgery 
Amputatton  of  toot  at  anMe  ... 
Amputatton  of  foot  at  anMe  ... 

Decompresston  of  tog 

Oecomfxeaston  of  lag 

Decompression  of  leg 

Leg'anMe  surgery  procedure  .. 

Drainage  tif  bursa  of  foot 

Traatment  of  foot  infectton 

Treatment  of  foot  infectton 

Traat  foot  bone  leston 

Indston  of  fool  fascia 

Indston  of  toe  tendon  

Indston  of  toe  tendons  

Exptoratton  of  foot  joint 

Exptoratton  of  foot  joint 

Exptoratton  of  toe  joint 

Removal  of  foot  nerve 

Decompresston  of  tittia  nerve  . 

Exdston  of  foot  teston 

Exdston  of  foot  leston 

Resedton  of  tumor,  foot  

Btopsy  of  foot  jdnt  lining  

Btopsy  of  foot  joint  lining  

Bkipsy  of  toe  joint  lining  

Partial  removal,  foot  fascia 

Removal  of  foot  fascia 

Removal  of  foot  joint  lining 

Removal  of  foot  joint  lining 

Removal  of  foot  leskxi 

Excise  foot  tendon  sheath 

Excise  foot  tendon  sheath 

Removal  of  foot  tosion 

Removal  of  toe  lestons 

Removal  of  ankle/heel  leston  .. 

Remove/graft  foot  teston 

Remove/graft  foot  toston 

Removal  of  foot  toston 


Ptiysi- 

dan 

Work 

RVUs  3 


3.01 
5.25 
8.x 
2.x 
4.40 
7.11 
2.84 
4.45 
7.x 
2.x 
5.13 
10.x 
2.x 
5.x 
11.x 
13.x 
2.x 
6.19 
8.54 
14.x 
16.x 
5.49 
3.79 
4.x 
6.49 
4.x 
6.21 
9.79 
11.x 
2.34 
13.91 
9.17 
11.x 
12.34 
8.94 
8.21 
9.x 
9.67 
9.x 
7.x 
7.x 
10.49 
OX 
2.73 
4.x 
8.41 
8.x 
4.45 
2.84 
4.14 
5.01 
4.67 
4.x 
6.15 
5.x 
3.54 
4.72 
10.18 
4.25 
3.94 
3.45 
5.x 
6.x 
5.10 
4.x 
3.x 
4.78 
3.x 
4.41 
3.64 
5.x 
7.73 
6.x 
5.12 


Facility 

PE 
RVUs 


3.54 
5.34 
8.07 
3.x 
4.x 
8.x 
3.47 
4.34 
7.x 
4.x 
5.31 
10.27 
4.11 
5.48 
12.x 
13.x 
4.x 
5.94 
10.x 
14.x 
15.15 
7.x 
4.x 
4.97 
7.75 
5.x 
4.91 
9.79 
10.x 
3.x 
12.94 
10.24 
11.64 
12.77 
13.04 
10.x 
11.x 
10.31 
10.64 
8.15 
8.37 
9.47 
O.X 
2.87 
4.11 
10.x 
9.x 
5.x 
4.54 
6.04 
5.81 
5.x 
5.x 
3.44 
4.97 
4.x 
5.24 
10.x 
5.23 
5.x 
5.04 
5.91 
5.97 
5.45 
6.10 
4.x 
6.x 
5.84 
5.10 
5.x 
7.x 
7.x 
7.04 
6.22 


Non- 
Facility 

PE 
RVUs 


4.x 
7.10 
NA 
4.x 
6.07 
NA 
4.x 
6.x 
NA 
5.79 
7.x 
NA 
5.43 
7.27 
NA 
NA 
5.x 
7.x 
NA 
NA 
NA 
NA 
4.x 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
r4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
O.X 
4.72 
6.34 
10.x 
NA 
7.x 
6.37 
8.x 
8.48 
7.x 
7.41 
NA 
8.x 
6.x 
7.x 
12.x 
6.13 
7.61 
7.21 
7.x 
8.74 
7:97 
7.45 
6.x 
10.x 
8.17 
7.15 
7.61 
10X 
NA 
10.x 
8.21 


Practtoe 
RVUs 


OX 
0.71 
1.17 
O.X 
0.57 
OX 
037 
061 
1.07 
O.X 
0.71 
1.x 
0.37 
0.74 

1.x 

1.x 
O.X 
O.X 
1.19 
1.x 
2.27 
0.77 
0.44 
0.61 
0.91 
0.47 
0.76 
1.x 
1.K 
0.31 
1.x 
1.x 
1.x 

1.x 
1.x 
ox 

1.13 
1.x 
1.19 
OX 

ox 

1.x 

ox 

0.31 

0.x 

1.x 
1.14 
O.X 

ox 

O.X 
0.64 
OX 
O.X 
O.X 
0.71 
0.45 
OX 
1.13 
O.X 
0.51 
0.45 
O.X 
OX 
OX 
0.64 
OX 
OX 
O.X 
0.57 
0.46 
0.76 
0.97 
OX 
OX 


Facility 

Total 


6.94 
11.x 
17.x 
6.34 
9.x 
16.x 
6X 
9.40 
16.x 
7.x 
11.15 
22.45 
7.37 
11.72 
24.55 
27.97 
7.37 
12.x 
X.X 
X.X 
XX 
14.15 
8.x 
10.14 
15.15 
10.x 
11.x 
X.94 
X.X 
6.24 
X.X 
X.70 
24.87 
X.70 
X.01 
19.46 
21.45 
21.24 
21.81 
16.40 
16.x 
21.21 
OX 
5.91 
9.x 
1949 
19.45 
10.84 
7.77 
10  76 
11.46 
10.91 
10.x 
10.44 
10.77 
8.x 
10.x 
22.x 

lo.ra 

9.78 
894 

11.M 
13.34 
11.23 
11.x 

8.x 
12.13 
10.22 
10.X 

948 
13.42 
16.x 
14.43 
12X 


Non- 
Facility 
Total 


8.x 

13.x 

NA 

7X 

11.04 

NA 

8.11 

11.12 

NA 

9.x 

12.x 

NA 

ax 

13.51 

NA 

NA 

9.11 

1470 
NA 
NA 
NA 
NA 
8.76 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
UA 
NA 

r^A 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

OX 

7.76 

11.M 

19.67 

NA 

12.01 

9.x 

13.04 

1413 

12.97 

.12.M 

NA 

14.75 

10.67 

12.40 

23X 

10.x 

12.x 

11.11 

13.75 

1611 

13  75 

12.67 

10  94 
1634 
1255 
12.13 

11  71 
1734 

NA 
18.19 
14.02 


Gtobal 


090 
OX 
OX 
090 
OX 
090 
090 
090 
OX 
OX 
OX 
OX 
090 
OX 
OX 
090 
OX 
OX 
OX 
OX 
OX 
090 
OX 
OX 
OX 
OX 

ox 
ox 
ox 

010 

ox 
ox 
ox 

OK 

ox 
ox 
ox 
ox 
ox 
ox 

OK 
OK 
YYY 
010 
010 
OX 

ox 
ox 

OX 

ox 
ox 

OK 

ox 

OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


'  CRT  codM  and  dMcrtpHons  only  Mcopyrigfit  2001  Anwican 
*CapyiigM  1984  AflNitcan  Dsniil  AsMxMion.  All  righls  rMWVKf. 
>«  indkaiM  RVUs  are  net  UMd  for  Midtoar*  iwynwni*. 
«PEBVU»»PraeSe»En)areenila«iiValuaUnWi. 


Madical  Aaaocialion.  All  RIgtils  Rtaaivad.  AppfcaMa  FABSCFARS  Apply. 


IS*^  "^i!^  **'''*°*  *^  "^  "^Wright  2001  Amarican  Madk*  Asaocia^ 

'Copynghl  1994  AmaricanDamalAsaociaikxi.  All  rights  rasarvad.  -k,™—-  -.^7 

3.f  Indtoatas  RVUs  ara  not  uaad  for  Madkxra  paymanb. 

<PERVUs>PmcficaExpanMRaMv«VakjaUnll*.  -. 
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cptv 

HCPCS* 


28106 
28107 
28106 
28110 
28111 
28112 
28113 
28114 
28116 
28118 
28119 
28120 
28122 
28124 
28126 
28130 
28140 
28150 
28153 
28160 
28171 
28173 
28175 
28190 
28192 
28193 
28200 
28202 
28208 
28210 
28220 
28222 
28225 
28226 
28230 
28232 
28234 
28238 
28240 
28250 
28260 
28261 
28262 
28264 
28270 
28272 
28280 
28285 
28286 


28290 
28292 
28293 
28294 
28296 
28297 
28298 
28299 
28300 
28302 
28304 
28305 
28306 
28307 
28306 
28309 
28310 
28312 
28313 
28315 
28320 
28322 
28340 


MOO 


Status 


Description 


Remove/graft  foot  lesion 

Remove/graft  foot  lesion 

Removal  of  toe  lesions 

Part  removal  of  metatarsal  ... 
Part  removal  of  nratatarsal  ... 
Part  removal  of  metatarsal  ... 
Part  removal  of  metatarsal  ... 
Removal  of  metatarsal  heads 

Revision  of  foot 

Removal  of  heel  bone  

Removal  of  heel  spur  

Part  removal  of  anKle/heel 

Partial  removal  of  foot  bone  . 

Partial  removal  of  toe  

Partial  removal  of  toe  

Removal  of  ankle  bone 

Removal  of  metatarsal 

Removal  of  toe  

Partial  removal  of  toe  

Partial  removal  of  toe  

Extensive  foot  surgery 

Extensive  foot  surgery 

Extensive  foot  surgery 

Removal  of  foot  foreign  body 
Removal  of  foot  foreign  body 
Removal  of  foot  foreign  body 

Repair  of  foot  terxlon 

Repair/graft  of  foot  tendon 

Repair  of  foot  tendon 

Repair/graft  of  foot  tendon 

Release  of  foot  tendon  

Reiease  of  foot  tendons  

Release  of  foot  tendon  

Release  of  foot  tendons  

Incision  of  foot  tendon(s) 

Incision  of  toe  tendon  

Incision  of  foot  tendon  

Revision  of  foot  tendon 

Release  of  big  toe  

Revision  of  foot  fascia  

Release  of  midfoot  joint 

Revision  of  foot  tendon 

Revision  of  foot  and  ankle 

Release  of  midfoot  joint 

Release  of  foot  contracture  ... 

Release  of  toe  joint,  each 

Fusion  of  toes 

Repair  of  hammertoe 

Repair  of  hammertoe 

Partal  removal  of  foot  bone  .. 

Repair  hallux  rigidus 

Correction  of  bunnn  

Conectkxi  of  bunton  

Correction  of  bunion  

Conection  of  bunion  

Conecticn  of  bunion  

Conection  of  bunwn  

Conectkxi  of  bunk)n  

Correctkin  of  bunk>n  

Incision  of  heel  bone  

Incision  of  ankle  bone 

Incisnn  of  mklfoot  bones 

Incise/graft  mkjfoot  bones  

Incision  of  me&tarsal 

Indsran  of  metatarsal 

Incision  of  metatarsal 

Incisk>n  of  metatarsals 

Reviskxi  of  big  toe 

Reviswn  of  toe 

Repair  deformity  of  toe 

Removal  of  sesamoid  bone  ... 

Repair  of  foot  bones 

Repair  of  metatarsals  

Resect  enlarged  toe  tissue  .... 


Physi- 
cian 
Work 
RVUs  3 


7.16 
5.56 
4.16 
4.08 
5.01 
4.49 
4.79 
9.79 
7.75 
5.96 
5.39 
5.40 
7.29 
4.81 
3.52 
8.11 
6.91 
4.09 
3.66 
3.74 
-9.60 
8.80 
6.05 
1.96 
4.64 
5.73 
4.60 
6.84 
4.37 
6.35 
4.53 
5.62 
3.66 
4.53 
4.24 
3.39 
3.37 
7.73 
4.36 
5.92 
7.96 
11.73 
15.83 
10.35 
4.76 
3.80 
5.19 
4.59 
4.56 
4.74 
7.04 
5.66 
7.04 
9.15 
8.56 
9.18 
9.18 
7.94 
9.18 
9.54 
9.55 
9.16 
10.50 
5.86 
6.33 
5.29 
12.78 
5.43 
4.55 
5.01 
4.86 
9.18 
8.34 
6.98 


Facility 

PE 
RVUs 


5.93 
6.31 
4.80 
6.11 
7.11 
6.71 
6.47 

10.01 
6.47 
6.43 
5.47 
8.96 
8.55 
6.76 
6.19 
7.90 
7.63 
6.43 
5.33 
6.36 
8.77 
8.07 
6.25 
3.19 
5.11 
5.94 
5.54 
6.42 
5.63 
5.84 
5.56 
6.54 
5.11 
6.61 
6.20 
5.81 
5.33 
6.95 
5.72 
6.62 
6.88 
8.86 

14.52 

11.05 
6.39 
4.79 
6.27 
5.87 
5.93 
7.27 
7.97 
8.02 
6.89 
7.21 
7.19 
7.83 
9.47 
7.52 
7.81 
6.93 
8.75 
7.19 
9.21 
5.80 
7.76 
4.92 

10.50 
6.14 
6.72 
8.16 
5.06 
8.11 
8.17 
5.73 


Non- 
Facility 

PE 
RVUs 


NA 
8.70 
6.43 
7.87 

10.56 
9.19 
8.43 

14.52 
8.21 
9.35 
7.52 

11.93 

10.38 

8.04 

6.89 

NA 

10.94 

7.98 

6.97 

7.45 

NA 

11.16 
6.19 
5.55 
7.06 
7.46 
7.61 

11.03 
7.34 
8.55 
6.68 
7.17 
6.57 
6.61 
6.88 
6.84 
6.91 

10.42 
6.85 
8.40 
8.02 
9.82 

17.21 

11.16 
7.38 
6.35 
8.82 
7.57 
7.24 
8.26 
9.66 
9.17 
8.87 
9.98 
9.33 

10.01 

12.30 
8.91 
9.97 

14.62 

18.58 
9.35 

14.83 
9.30 

1535 
6.95 
NA 
8.17 
7.78 
8.16 
6.81 
NA 

11.63 
8.90 


Mal- 

Practk» 

RVUs 


1.01 
0.74 
0.52 
0.49 
0.63 
0.60 
0.63 
1.36 
1.03 
0.79 
0.74 
0.69 
0.96 
0.65 
0.49 
1.11 
0.84 
0.52 
0.49 
0.51 
1.13 
1.04 
0.75 
0.16 
0.52 
0.63 
0.59 
0.86 
0.59 
0.77 
0.63 
0.77 
0.50 
0.62 
0.59 
0.48 
0.46 
1.08 
0.61 
0.81 
1.08 
1.66 
2.22 
1.46 
0.67 
0.52 
0.72 
0.64 
0.64 
0.65 
0.96 
0.79 
0.98 
1.28 
1.16 
1.28 
1.3t 
1.12 
1.24 
1.31 
1.15 
1.00 
0.55 
0.81 
0.71 
0.74 
1.64 
0.76 
0.62 
0.68 
0.66 
1.27 
1.17 
0.96 


Facility 
Total 


14.10 
12.61 

9.48 
10.68 
12.75 
11.80 
11.89 
21.16 
15.25 
13.18 
11.60 
15.05 
16.80 
12.22 
10.20 
17.12 
15.38 
11.04 

9.48 
10.61 
19.50 
17.91 
13.05 

5.31 
10.27 
12.30 
10.73 
14.12 
10.59 
12.96 
10.72 
12.93 

9.27 
11.76 
11.03 

9.68 

9.16 
15.76 
10.69 
13.35 
15.92 
22.25 
32.57 
22.86 
11.82 

9.11 
12.18 
11.10 
11.13 
12.66 
15.97 
14.47 
14.91 
17.64 
16.91 
18.29 
19.96 
16.58 
18.23 
19.78 
19.45 
17.35 
20.26 
12.47 
14.80 
10.95 
24.92 
12.33 
11.89 
13.85 
10.58 
18.56 
17.68 
13.69 


Non- 
Facility 
Total 


NA 
15.00 
11.11 
12.44 
16.20 
14.28 
13.85 
25.67 
16.99 
16.10 
13.65 
18.02 
18.63 
13.50 
10.90 

NA 
18.69 
12.59 
11.12 
11.70 

NA 
21.00 
14.99 
7.67 
12.22 
13.82 
12.80 
18.73 
12.30 
15.67 
11.84 
13.56 
10.73 
11.76 
11.71 
10.71 
10.74 
19.23 
11.82 
15.13 
17.06 
23.21 
35.26 
22.97 
12.81 
10.67 
14.73 
12.80 
12.44 
13.65 
17.66 
15.62 
16.89 
20.41 
19.05 
20.47 
22.79 
17.97 
20.39 
25.47 
29.28 
19.51 
25.88 
15.97 
22.39 
12.98 

NA 
14.36 
12.95 
13.85 
12.33 

NA 
21.14 
16.86 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Global 


~  CPTV 
HCPCS" 


090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

010 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090- 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

060 


28341 

28344 

28345 

28360 

28400 

28405 

28406 

28415 

28420 

28430 

28435 

28436 

28445 

28450 

28455 

28456 

28465 

28470 

28475 

28476 

28485 

28490 

28495 

28496 

28505 

28510 

28515 

28525 

28530 

28631  : 

28540 

28545 

28546 

28S55  . 

28570 

28575  . 

28S76 

28585  . 

28800  . 

28606  . 

28606  . 

28615  . 


MOD 


28636 
28645 

cODwU 

28865 


28675 
28706 
28715 
28725 
28730 
28735 
28737 
28740 
2S7S0 
28788 
28780 
2ff8ff) 

28806 

28810 


P9WI0 
29010 
29015 


29040 
29044 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

0 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


'CPTcodM  and  dMCriplians  only  ar«  copyright  2001  Amancan  Modical  Associalion.  All  Rights  Rasarved.  ApplicaM  FARS/DFARS  Apply. 
'Capyrighl1994  Anwrican  Oantal  Aaaocialion.  All  rights  reserved. 
>  I- Indtoalas  RVUs  are  not  uaad  for  Madicara  payments. 
*PE  RVUs  >  Piacaoa  Expanse  Relative  V«*m  Units 


'CPT 

*CapyrfgMiaM 
'♦imcMliiRVUaanncl 
«PERVUa 


Resect  enlarged  toe  

Repair  extra  toe(s) 

ReiMir  «rabbed  toe<s)  

Reconstruct  deft  foot 

Treatment  of  heel  fracture  .... 
Treatment  of  heel  fracture  .... 
Treatment  of  heel  fracture  .... 

Treat  heel  fracture 

Treat/giBfl  heel  fiacture 

Treatment  of  anMe  fracture  .. 
Treatment  of  ankle  fracture  .. 
Treatment  of  anMe  fracture  .. 

Treat  antde  fracture  

Treat  midfoot  fracture,  each  . 
Treat  midfoot  fiacture,  each  . 

Treat  rmdfbot  fracture 

Treat  midfoot  fracture,  escfi  . 

Treat  metatarsal  fracture 

Treat  metatarsal  fracture 

Treat  metatarsal  fracture 

Treat  nwlatareal  fracture 

Treat  liig  toe  fracture 

Treat  l)ig  toe  fracture 

Trsol  big  toe  fracture 

Treat  biQ  toe  fracture 

Traalnwnt  of  toe  fracture 

Treatment  of  toe  fracture 

Trsd  toe  fracture 

Trsol  sesamoid  bone  fracture 
Treat  saaamoid  t)one  fracture 
Treat  tool  dMocolion 

I  rVM  KXH  iBHOCnon 

I  rvic  1001  aMOcnon , 

RipSif  fool  dWocstion , 

I  real  iDci  aMOcamn 

ireoiiDoi qisiocaiion  

Treat  feot  dWocation 

Rspair  toot  dWocoHon 

I  real  luoi  ontocanon 

I  raai  tool  owocanon  

I  rsoiraoi  owocsnon 

nepav  noi  awocanon 

I  leaine  OMOcaaon 

I  ran  no  aMOCSVOfi  

I  fOH  DO  iMncsoon  

nopin  iDO  QHIuGBDOn 

Troslloo  dtetocstion 

Trool  too  dtatocstfon 

ifOK  no  owocooon  

Fusion  off  toot  bonoo 

Fuoion  off  fool  bonos 

FuBfon  off  fool  bonos 

Fusfon  off  foot  bonos 

Fuoion  off  fool  bonos  ....» 

nevsm  or  noi  oonas 

Fuston  of  fool  txmss 

Fuston  of  Uq  toe  joim 

Fusion  of  big  toe  joint 

Fuston  of  big  toe  joint „.... 

AinpuloSon  of  nidfcujl 

AfflpuMton  tfwu 
Amputolon  toa  * 

AfflpuMton  of  toa  

r*araai  afflpMOBon  01  toa 

FocMosa  suigsfy  (nxadure 
ApplMtonofbody 
Applcalon  of  body 
Apptaion  of  body 

Appiealtonafbody 
Applcalton  of  body 
Apptatfon  of  body  cast 
Appicatton  of  body  cast 


we  eopyri^  8001 
AarlBtai 


Ptiysi- 

cian 

Work 

RVUs* 


8.41 

4.26 

5.92 

13.34 

2.16 

4.57 

6.31 

15.97 

16.64 

2.09 

3.40 

4.71 

15.62 

1.90 

309 

2.68 

7.01 

1.99 

2.97 

3.38 

5.71 

1.06 

1.58 

^33 

3.81 

1.09 

1.48 

3.32 

1.06 

2.35 

2.04 

2.45 

3.20 

6.30 

1.66 

3.31 

4.17 

7.96 

1.89 

2.71 

4.90 

7.77 

1.70 

1.91 

2.77 

4.22 

1.23 

1.92 

2.66 

2.92 

18.80 

13.10 

11.61 

10.78 

10.85 

9.64 

8.02 

7.30 

4.74 

7.75 

8.21 

8.36 

6.21 

4.41 

3.50 

0.00 

2.25 

2.06 

2.41 

2.11 

2.40 

1.77 

2.22 

2.12 


Facility 

PE 
RVUs 


6.57 
5.02 
6.43 
12.22 
4.28 
5.42 
8.06 
14.55 
14.62 
3.84 
4.34 
7.27 
12.97 
3.69 
4.56 
5.64 
7.32 
3.08 
4.02 
5.92 
7.13 
2.01 
2.06 
4.26 
5.99 
1.99 
2.01 
5.79 
2.18 
3.40 
3.13 
3.56 
5.31 
7.85 
3.35 
4.90 
6.04 
7.63 
3.67 
4.42 
6.56 
8.82 
2.00 
2.32 
3.12 
4.01 
257 
2.44 
2.31 
4.47 
14.55 
11.82 
10.68 
9.68 
10.28 
8.18 
8.30 
8.51 
5.98 
7.06 
8.68 
8.86 
7.75 
6.86 
6.70 
0.00 
1.33 
1.27 
1.17 
0.98 
1.46 
LOT 
1.39 
1.32 


Non- 
Facility 

PE 
RVUs 


8.21 

12.54 

8.86 

NA 

5.15 

6.19 

NA 

NA 

NA 

4.79 

543 

NA 

NA 

4.69 

5.17 

NA 

NA 

4.07 

4.75 

NA 

NA 

2.46 

2.56 

10.08 

10.51 

2.20 

2.43 

10.06 

2.52 

11.43 

3.13 

3.56 

5.31 

13.80 

3.36 

5.80 

13.73 

8.63 

3.83 

4.42 

15.56 

NA 

2.09 

2.32 

6.60 

6.01 

2.92 

2.44 

655 

8.80 

NA 

NA 

NA 

t4A 

NA 

NA 

13.40 

14.60 

8.64 

0.78 

HA 

NA 

NA 

11.18 

10.28 

0.00 

2.75 

2.56 

2.50 

2.48 

2.02 

2.48 

*  V 


Mal- 

Practne 

RVUs 


1.18 

0.60 

0.84 

1.88 

0.29 

0.63 

0.87 

2.24 

2.29 

0.27 

0.47 

0.66 

1.29 

0.25 

0.43 

0.36 

0.87 

0.26 

0.41 

0.46 

0.80 

0.13 

0.19 

0.32 

0.50 

0.13 

0.17 

0.44 

0.13 

0.33 

0.24 

0.33 

0.46 

0.88 

0.22 

0.45 

0.56 

1.13 

0.24 

0.36 

0.68 

1.00 

0.17 

0.24 

0.30 

0.58 

0.11 

0.24 

0.38 

0.41 

2.13 

1.84 

1.63 

1.51 

1.51 

1.36 

1  13 

1.03 

0.68 

107 

0.98 

0.97 

0.70 

0.51 

0.43 

0.00 

0.30 

0.27 

0 

0.16 

0.26 

0.24 

0.36 

0.29 


Facility 
Total 


1616 

9.88 

13.19 

27.44 

6.73 

10.62 

15.26 

32  76 

33.55 

6.20 

8.21 

12.64 

29  88 

5.84 

8.06 

8.68 

15.20 

5.33 

7.40 

976 

13.64 

3.23 

383 

6.91 

10.30 

321 

3.64 

955 

3.37 

608 

5.41 

6.34 

8.97 

15.03 

5.23 

8.66 

10.77 

16.75 

5.80 

7.48 

12.17 

17.68 

3.96 

4.47 

6.28 

8.81 

3.61 

4.60 

5.35 

7.80 

36.48 

26.76 

23.92 

22.25 

22.64 

19.18 

17.45 

16.84 

11.38 

15.91 

17.87 

18.22 

14.66 

11.78 

10.72 

0.00 

3.88 

3.80 

3.70 

325 

4 '2 

3  ■' 

3.-- 

3.73 


Non- 

FacHily 

Total 


17.80 

17.40 

15.62 

NA 

7.60 

11.39 

.NA 

NA 

NA 

7.15 

930 

NA 

NA 

684 

869 

NA 

NA 

632 

8.13 

NA 

NA 

368 

4.36 

12.73 

1482 

3.42 

4.06 

13.81 

3.71 

14.11 

5.41 

6.34 

8.97 

20.78 

524 

9.66 

18.46 

17.75 

596 

748 

21.14 

NA 

396 

4.47 

976 

10.81 

426 

4.60 

9.50 

12.13 

NA 

NA 

NA 

NA 

NA 

NA 

22.55 

22  93 

14.04 

18.60 

NA 

NA 

NA 

16.10 

14.30 

0.00 

5.30 

4.80 

5.12 

4.75 

5.58 

4.50 

4,17 

513 


Gk)bal 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
060 
090 
090 
090 
090 
080 
090 
090 
000 
090 
090 
000 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
010 
010 
010 
090 
010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
YYY 
000 
000 
000 
000 
000 
000 
000 
000 


AppSeabls  FARSA3FARS  Apply. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


29046 

29049 

29055 

29058 

29065 

29075 

29065 

29105 

29125 

29126 

29130 

29131 

2S200 

29220 

29240 

29260 

29280 

29305 

29325 

29345 

29355 

29358 

29365 

29405 

29425 

29435 

29440 

29445 

29450 

29505 

29515 

29520 

29530 

29S40 

29550 

29580 

29590 

29700 

29705 

29710 

29715 

29720 

29730 

29740 

29750 

29799 

29800 

29604 

29615 

29619 

29620 

29621 

29622  . 

29623 

29625 

29626 

29630 

29634 

29635 

29636 

29637  . 


MOO 


29640 
29643 
29644 
29645 
29646 
29647 
29848 
29850 
298S1 
29855 
29656 
29680 


Status 


Description 


Application  of  t>ody  cast  

Application  of  figure  eight  

Apfjtication  of  shoulder  cast  .. 
Apjjlication  of  shoulder  cast  .. 
Application  of  long  arm  cast  .. 
Application  of  forearm  cast  .... 

Apply  hand/wrist  cast 

Apply  long  anr)  splint  

Apply  forearm  splint 

Apjjly  forearm  splint 

Application  of  finger  splint  

Application  of  finger  splint  

Strapping  of  chest ...". 

Strapping  of  low  baci(  

Strapping  of  shoulder  

Strapping  of  elbow  or  wrist .... 
Strapping  of  hand  or  finger .... 

Application  of  hip  cast  

Appication  of  hip  casts 

Application  of  long  leg  cast  ... 
Appication  of  long  leg  cast  ... 

Apply  long  leg  cast  brace 

Appication  of  long  leg  cast  ... 

Apply  short  leg  cast 

Apply  short  leg  cast 

Apply  short  leg  cast 

Addition  of  walker  to  cast  

Apply  rigid  leg  cast  

Appication  of  leg  cast  

Appication,  long  leg  splint 

Appication  lower  leg  splint  

Strapping  of  hip  

Strapping  of  knee  

Strapping  of  ankle 

Strapping  of  toes  

Appication  of  paste  boot 

Appication  of  foot  splint  

Removal/revision  of  cast  

Removal/revision  of  cast  

Removal/revision  of  cast  

Removal/reviskMi  of  cast  

Repair  of  body  cast  

Windowing  of  cast  

Wedging  of  cast 

Wedging  of  clubfoot  cast 

Casing/strapping  procedure  ... 

Jaw  arthroscopy/surgery 

Jaw  arthroscopy/surgery 

ShoukJer  arthroscopy 

Shoulder  arthroscopy/surgery  . 
ShoukJer  arthroscopy/surgery  . 
Shoukler  arthroscopy/surgery 
ShouMer  arthroscopy/surgery  . 
Shoulder  arthroscopy/surgery  . 
Shoukler  arthroscopy/surgery 
ShoukJer  arthroscopy/surgery  . 

Elbow  arthroscopy  

Elbow  arthroscopy/surgery  

Elbow  arthroscopy/surgery  

Elbow  arthroscopy/surgery  

Elbow  arthroscopy/surgery  

Elbow  arthroscopy/surgery  

Wrist  arthroscopy 

Wrist  arthroscopy/surgery 

Wrist  arthroscopy/surgery 

Wrist  arthroscopy/surgery 

Wrist  arthroeoopy/surgery 

Wriat  arthroscopy/surgery 

Wrist  ertdoscopy/surgery  

Kne*  arthroscopy/surgery 

Kne*  arthroscopy/surgery 

TMal  arthroscopy/surgery  

TtMl  arthroscopy/surgery  

Hip  arthroscopy,  dx 


Physi- 
cian 
Wor1< 
RVUs  3 


2.41 
0.89 
1.78 
1.31 
0.87 
0.77 
0.87 
0.87 
0.59 
0.77 
0.50 
0.55 
0.65 
0.64 
0.71 
0.55 
0.51 
2.03 
2.32 
1.40 
1.53 
1.43 
1.18 
0.86 
1.01 
1.18 
0.57 
1.78 
2.08 
0.69 
0.73 
0.54 
0.57 
0.51 
0.47 
0.57 
0.76 
0.57 
0.76 
1.34 
0.94 
0.68 
0.75 
1.12 
1.26 
0.00 
6.43 
8.14 
5.89 
7.62 
7.07 
7.72 
7.43 
8.17 
7.62 
8.99 
5.76 
6.28 
6.48 
7.55 
6.87 
7.71 
5.54 
6.01 
6.37 
7.52 
6.75 
7.08 
5.44 
8.19 
13.10 
10.62 
14.14 
8.05 


Facility 

PE 
RVUs 


1.38 
0.51 
1.07 
0.64 
0.54 
0.47 
0.47 
0.40 
0.29 
0.45 
0.27 
0.38 
0.30 
0.33 
0.32 
0.27 
0.27 
1.28 
1.44 
0.85 
0.87 
0.93 
0.72 
0.52 
0.56 
0.79 
0.32 
0.86 
1.01 
0.42 
0.43 
0.38 
0.28 
0.26 
0.24 
0.31 
0.41 
0.31 
0.41 
0.85 
0.72 
0.50 
0.39 
0.53 
0.59 
0.00 
8.44 
8.83 
7.31 
9.18 
8.81 
9.18 
9.06 
9.43 
9.19 
9.92 
5.72 
6.51 
6.50 
7.24 
6.80 
7.31 
8.36 
7.95 
8.11 
8.57 
10.62 
10.57 
7.82 
7.05 
11.36 
10.01 
11.98 
7.61 


Non- 
Facility 

PE 
RVUs 


2.86 

1.54 

2.16 

1.81 

1.27 

1.22 

1.27 

1.27 

1.13 

1.93 

0.92 

1.82 

1.40 

1.05 

1.43 

1.16 

1.30 

2.44 

2.59 

1.65 

1.67 

1.86 

1.50 

1.18 

1.13 

1.79 

0.90 

2.01 

1.69 

1.61 

1.17 

1.54 

1.22 

0.51 

0.50 

0.85 

0.79 

0.81 

0.97 

1.78 

3.90 

1.45 

0.92 

1.35 

1.58 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Mal- 

PractKe 

RVUs 


0.34 

0.12 

0.24 

0.14 

0.12 

0.11 

0.11 

0.11 

0.06 

0.06 

0.05 

0.03 

0.04 

0.07 

0.05 

0.04 

0.04 

0.29 

0.31 

0.19 

0.20 

0.19 

0.17 

0.12 

0.14 

0.17 

0.07 

0.24 

0.13 

0.06 

0.07 

0.02 

0.04 

0.04 

0.05 

0.05 

0.06 

0.07 

0.10 

0.17 

0.08 

0.10 

0.10 

0.15 

0.16 

0.00 

0.84 

0.66 

0.83 

1.07 

0.99 

1.08 

1.04 

1.15 

1.06 

1.26 

0.79 

0.86 

0.88 

1.06 

0.96 

1.07 

0.69 

0.82 

0.86 

0.84 

0.89 

0.91 

0.72 

0.74 

1.81 

1.50 

2.00 

1.14 


Facility 
Total 


4.13 

1.52 

3.09 

2.09 

1.53 

1.35 

1.45 

1.38 

0.94 

1.28 

0.82 

0.96 

0.99 

1.04 

1.08 

0.86 

0.82 

3.60 

4.07 

2.44 

2.60 

2.55 

2.07 

1.50 

1.71 

2.14 

0.96 

2.88 

3.22 

1.17 

1.23 

0.94 

0.89 

0.81 

0.76 

0.93 

1.23 

0.95 

1.27 

2.36 

1.74 

1.28 

1.24 

1.80 

2.01 

0.00 

15.71 

17.63 

14.03 

17.87 

16.87 

17.98 

17.53 

18.75 

17.87 

20.17 

12.27 

13.65 

13.86 

15.85 

14.63 

16.09 

14.59 

14.78 

15.34 

16.93 

18.26 

18.56 

13.98 

15.98 

26.27 

22.13 

28.12 

16.80 


Non- 
Facility 
Total 


5.61 

2.55 

4.18 

3.26 

2.26 

2.10 

2.25 

2.25 

1.78 

2.76 

1.47 

2.40 

2.09 

1.76 

2.19 

1.75 

1.85 

4.76 

5.22 

3.24 

3.40 

3.48 

2.85 

2.16 

2.28 

3.14 

1.54 

4.03 

3.90 

2.36 

1.97 

2.10 

1.83 

1.06 

1.02 

1.47 

1.61 

1.45 

1.83 

3.29 

4.92 

2.23 

1.77 

2.62 

3.00 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Global 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


CPTV 
HCPCS^ 


29861 
29662 
29863 
29870 
29871 
29874 
29875 
29876 
29877 
29879 
29880 
29881 
29882 
29883 
29884 
29685 
29886 
29887 
29888 
29889 
29891 
29892 
29893 
29894 
29895 
29897  . 

£9090  . 

29909  . 
30000  . 

30020  . 
30100  . 
30110  . 
30115  . 

30117  . 

30118  . 
30120  . 

30124  . 

30125  . 
30130  . 
30140  . 
30150  . 
30160  . 
30200  . 
30210  . 
30220  . 
30300  . 
30310  . 
30320  . 
30400  . 
30410  . 
30420  . 
30430  . 
30435  .. 
30450  .. 
30460  .. 
30462  .. 
30465  .. 
30520  .. 
30540  .. 
30545  .. 
30560  .. 
30580  .. 
30600  .. 
30620  .. 
30630  .. 

30801  .. 

30802  .. 
30901  .. 
30903  .. 

30905  .. 

30906  .. 
30915  .. 
30920  .. 
30930  .. 
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MOD 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Deacriplion 


Hip  arthroscopy/surgery 

Hip  arthroscopy/surgery 

Hip  arthroscopy/surgery 

Kiiee  arthroscopy,  dx 

Knee  arthroecopy/drainage .. 
Knee  arthroecopy/surgery .... 
Knee  arthroecopy/surgery .... 
Knee  aithroscopy/surgery .... 
Knee  arthrosoopy/surgery .... 
Knee  arthroscopy/surgery .... 
Knee  arthrosoopy/^rgery .... 
Knee  arthroacopy/surgery .... 
Knee  arttnoscopy/surgecy .... 
Krwe  arthroscopy/surgery .... 
Knee  arthroscopy/surgery .... 
Knee  arthroscopy/surgery .... 
Knee  arthroscopy/surgery .... 
Knee  arthroscopy/surgery .... 
Knee  arthroscopy/surgery .... 

Knee  arthrosoopy/surgery 

Ankle  arthroscopy/surgery  ... 
AhMe  arthroscopy/surgery  .... 
Scope,  plantar  fasckjiomy  .... 
AnMe  arthroscopy/surgery  .... 
AnMe  arthroscopy/surgery  .... 
Ankle  arthroscopy/surgery  .... 
AnMe  arthroscopy/surgery  .... 

Arthroscopy  of  joint 

Drainage  of  nose  leskxi 

Drainage  of  nose  lesion 

Intranasal  bnpsy 

Removal  of  noee  polyp(s) 

Removal  of  noee  polyp{s) 

Removal  of  intranasal  lesion 
Removal  of  intranasal  lesion 

Revision  of  nose 

Removal  of  nose  lesion 

Removal  of  nose  lesnn 

Removal  of  turt>inate  bones  . 
Removal  of  turtiinate  bones  . 

Partial  removal  of  nose 

Removal  of  nose 

Injectk>n  treatment  of  nose  ... 

Nasal  sinus  ttterapy 

Insert  nasal  septal  button  

Remove  nasal  foreign  body  .. 
Renrwve  nasal  foreign  body  .. 
Remove  nasal  foreign  body  .. 

Reconstructkx)  of  nose 

Reconstructkm  of  nose 

Reoonstructnn  of  nose 

Reviskxi  of  nose 

Revision  of  nose 

Reviskxi  of  nose 

Reviskxi  of  nose 

Reviskxi  of  nose 

Repair  nasal  stenosis  

Repair  of  nasal  septum  

Repair  nasal  defect 

Repair  nasal  defect 

Reiease  of  nasal  adheskxis  .. 

Repair  upper  jaw  fistula 

Repair  mouth/nose  fistula 

Intranasal  reconstructkxi  

Repair  nasal  septum  defect ... 

Cauterizatkxi,  inner  nose 

Cauterizatkxi,  inner  nose 

Control  of  nosebleed  

Control  of  nosebleed  

Control  of  nosebleed  

Repeat  control  of  nosebleed  . 

Ugialxxi,  nasal  sinus  artery 

Ligatkxi,  upper  jaw  artery 

Therapy,  fracture  of  nose  


Pfiysi- 

dan 

Wort< 

RVUs  3 


'CPTcodMand 
>Ca9yKgMl99« 
UMiCMMRVUt 
*PERVUs>Piacac* 
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DantalAaaociMton.  All  rights  rasafvwl. 
ml  uaad  tor  Madlcafs  paymants. 
E^Mflsa  RaMlve  Vahia  Units. 


9.15 
9.90 
9.90 
5.07 
655 
7.05 
6.31 
7.92 
7.35 
8.04 
8.50 
7.76 
8.65 
11.05 
7.33 
9.09 
7.54 
9.04 
13.90 
16.00 
8.40 
9.00 
5.22 
7.21 
6.99 
7.18 
8.32 
0.00 
1.43 
1.43 
0.94 
1.63 
4.35 
3.16 
9.69 
5.27 
3.10 
7.16 
3.38 
3.43 
9.14 
9.58 
0.78 
1.08 
1.54 
1.04 
1.96 
4.52 
9.83 
12.98 
15.88 
7.21 
11.71 
18.65 
9.96 
19.57 
11.64 
5.70 
7.75 
11.38 
1.26 
6.69 
602 
5.97 
7.12 
1.09 
2.03 
121 
1.54 
197 
245 
7.20 
983 
1.26 


Facility 

PE 
RVUs 


8.76 
9.09 
9.71 
5.81 
7.74 
742 
7.15 
8.57 
7.74 
8.13 
8.39 
7.97 
8.02 
9.82 
6.25 
9.19 
836 
9.19 
11.89 
12.98 
8.76 
8.60 
4.81 
7.40 
768 
8.29 
8.15 
0.00 
1.45 
1.54 
0.53 
0.90 
4.37 
3.10 
7.48 
5.93 
3.27 
6.29 
3.81 
4.40 
8.58 
8.39 
0.45 
0.61 
0.87 
0.38 
1.64 
5.40 
8.68 
10.55 
12.25 
7.15 
10.47 
14.05 
9.51 
14.96 
9.21 
571 
6.46 
8.20 
146 
4.94 
5.17 
6.44 
689 
2.17 
272 
044 
0.63 
0.89 
135 
6.84 
8.33 
205 


r4on- 
Fadlity 

PE 
RVUs 


NA 
NA 
r^A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
HA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
2.41 
262 
1.28 
266 
NA 
4.66 
NA 
5.93 
NA 
NA 
NA 
NA 
NA 
NA 
1.16 
2.04 
2.36 
2.43 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.25 
4.94 
5.17 
NA 
NA 
245 
2.99 
205 
246 
432 
456 
fM 
NA 
NA 


Mal- 

PractKe 

RVUs 


1.29 

1.39 

1.40 

0.67 

0.88 

0.87 

088 

1.11 

1.03 

1.13 

1.19 

1.09 

1.09 

1.33 

1.03 

1.27 

1.06 

1.27 

1.95 

211 

1.17 

1.26 

0.74 

1.01 

0.97 

1.01 

1.14 

0.00 

010 

006 

0.06 

0.12 

0.31 

0.22 

0.66 

0.41 

0.20 

0.54 

0.22 

0.24 

0.76 

0.78 

0.06 

0.08 

0.11 

0.07 

0.14 

0.36 

0.80 

1.06 

1.24 

0.62 

1.10 

1.53 

0.85 

1.92 

0.82 

041 

053 

080 

0.09 

0.50 

070 

0.45 

0.51 

0.08 

015 

0.09 

012 

015 

017 

050 

069 

009 


Facility 
Total 


19.20 
20.38 
21.01 
11.55 
1517 
15.34 
14.34 
17.60 
16.12 
17.30 
18.06 
16.82 
17  76 
22.20 
16.61 
19.55 
16.96 
1950 
2774 
31.09 
1833 
1886 
1077 
15.62 
15.65 
16.46 
17.61 
0.00 
2.98 
3.05 
1.53 
265 
9.03 
648 
17.83 
11.61 
6.57 
13.99 
7.41 
807 
1648 
18.75 
1.29 
1.77 
252 
1.49 
3.94 
10  28 
19.31 
24.61 
29.37 
14.96 
23.28 
34  23 
20  32 
36.45 
21.67 
11.82 
1474 
20.38 
2.61 
1213 
1 1 .89  i 
1286 
14.52 
334 
4.90 
1  74 
2.29 
3.01 
397 
1454 
18.85 
340 


fton- 
FacHity 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
3.94 
4.13 
228 
4.41 
NA 
804 
NA 
11  61 
NA 
NA 
NA 
NA 
NA 
NA 
200 
3.20 
401 
354 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
360 
1213 
1189 
NA 
NA 
362 
517 
335 
412 
644 
7  18 
NA 
NA 
NA 


Gk)bal 


090 
090 
096 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
010 
010 
000 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
010 
010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
010 
010 
000 
000 
000 
000 
090 
090 
010 


'CPT  codas  mddascrlpttons  only  ara  copyright  2001  American  Madtoal  Association  All  Rights  Raswved  Applicable  FARS/DFARS  AppN 
'iCopynght  1994  American  DantalAssociatwn.  An  rights  raservad.  ^^ 

3  f  Indicates  RVUs  are  not  used  tor  Madteara  paymants. 
'  PE  RVUs  >  Practtoe  Expanse  Relative  Value  Units. 
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cptv 

HCPCS2 


MOO 


31000 
31002 
31020 
31030 
31032 
31040 
31050 
31051 
31070 
31075 
31080 
31081 
31084 
31085 
31086 
31087 
31090 
31200 
31201 
31205 
31225 
31230 
31231 
31233 
31235 
31237 
31238 
31239 
31240  . 

31254  . 

31255  . 

31256  . 
31267  . 
31276  . 

31287  . 

31288  . 

31290  . 

31291  . 

31292  . 

31293  . 

31294  . 

31299  . 

31300  . 
31320  . 
31360  . 
31365  . 
31367  . 
31388  . 
31370  . 
31375  . 
31380  . 
31382  . 
31390  . 
31395  . 
31400  . 
31420  . 
31500  . 
31502  . 
31505  . 

31510  . 

31511  . 

31512  . 

31513  . 
31515  . 
31S20  . 

31525  . 

31526  . 

31527  . 

31528  . 

31529  . 

31530  . 

31531  . 
31535  . 


Status 


C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Description 


Nasal  surgery  procedure  

Irrigation,  niaxillary  sinus  

Inigation,  sphenoid  sinus 

Exploration,  maxillary  sinus  . 
Exploration,  maxillary  sinus  .. 
Explofe  sinus.remove  polyps 
Exploration  behind  upper  jaw 
Exploration,  sphenoid  sinus  .. 

Sphenoid  sinus  surgery 

Exploration  of  frontal  sinus  ... 
Exploration  of  frontal  sinus  ... 

Rerrwval  of  frontal  sinus 

Removal  of  frontal  sinus 

Removal  of  frontal  sinus 

Removal  of  frontal  sinus 

Removal  of  frontal  sinus 

Removal  of  frontal  sinus 

Exploration  of  sinuses  

Removal  of  ethmoid  sinus  .... 
Removal  of  ethmoid  sinus  .... 
Renwval  of  ethmoid  sinus  .... 

Removal  of  upper  jaw 

Removal  of  upper  jaw 

Nasal  endoscopy,  dx  

Nasal/sinus  endoscopy,  dx  ... 
Nasai/sinus  endoscopy,  dx  ... 
Nasal/sinus  endoscopy,  surg 
Nasai/sinus  endoscopy,  surg 
Nasal/sinus  endoscopy,  surg 
Nasal/sinus  endoscopy,  surg 
Revision  of  ethmoid  sinus  .... 
Remoyal  of  ethmoid  sinus  .... 
Exploration  maxillary  sinus  ... 
Endoscopy,  maxillary  sinus  .. 
Sinus  endoscopy,  surgical  .... 
Nasal/sinus  endoscopy,  surg 
Nasal/sinus  endoscopy,  surg 
Nasal/sinus  endoscopy,  surg 
Nasal/sinus  endoscopy,  surg 
Nasal/sinus  endoscopy,  surg 
Ntisal/sinus  endoscopy,  surg 
Nasal/sinus  endoscopy,  surg 

Sinus  surgery  procedure  

Rerrioval  of  larynx  lesion  

Diagnostic  incision,  larynx  .... 

Removal  of  larynx 

Renf»oval  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Removal  of  larynx  &  pharynx 
Reconstruct  larynx  &  pharynx 

Revision  of  larynx  

Removal  of  epiglottis  

Insert  emergency  alnvay  

Change  of  windpipe  ainway  .. 

Diagnostic  laryngoscopy 

Laryngoscopy  with  biopsy  

Remove  foreign  body,  larynx 

Removal  of  larynx  lesion  

Injection  into  vocal  cord 

Laryngoscopy  for  aspiration  . 

Diagnostic  laryngoscopy 

Diagnostic  laryngoscopy 

Diagnostic  laryngoscopy 

Laryngoscopy  for  treatment  ... 
Laryngoscopy  and  dilatation  .. 
Laryngoscopy  and  dilatation  .. 

OperMve  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 


Physi- 
cian 
Work 
RVUs  3 


0.00 

1.15 

1.91 

2.94 

5.92 

6.57 

9.42 

5.28 

7.11 

4.28 

9.16 

11.42 

12.75 

13.51 

14.20 

12.86 

13.10 

9.53 

4.97 

8.37 

10.24 

19.23 

21.94 

1.10 

2.18 

2.64 

2.98 

3.26 

8.70 

2.61 

4.65 

6.96 

3.29 

5.46 

8.85 

3.92 

4.58 

17.24 

18.19 

14.76 

16.21 

19.06 

0.00 

14.29 

5.26 

17.08 

24.16 

21.86 

27.09 

21.38 

20.21 

20.21 

20.52 

27.53 

31.09 

10.31 

10.22 

2.33 

0.65 

0.61 

1.92 

2.16 

2.07 

2.10 

1.80 

2.56 

2.63 

2.57 

3.27 

2.37 

2.68 

3.39 

3.59 

3.16 


Facility 

PE 
RVUs 


0.00 

0.64 

1.98 

3.53 

4.54 

5.91 

6.80 

4.93 

6.35 

4.85 

8.02 

8.69 

9.38 

10.41 

10.67 

9.97 

10.51 

8.66 

5.52 

7.61 

8.20 

14.89 

16.19 

0.59 

1.19 

1.49 

1.65 

1.86 

6.37 

1.59 

2.75 

4.07 

1.98 

3.22 

5.16 

2.34 

2.71 

11.70 

11.90 

10.04 

10.71 

11.48 

0.00 

16.71 

■13.00 

18.54 

22.21 

22.87 

27.69 

22.65 

20.63 

20.16 

22.33 

28.12 

33.15 

15.09 

14.89 

0.68 

0.27 

0.34 

1.01 

0.77 

1.14 

1.29 

0.85 

1.41 

1.50 

1.56 

1.72 

1.31 

1.59 

1.83 

2.15 

1.86 


Non- 
Facility 

PE 
RVUs 


0.00 

2.33 

NA 

4.22 

4.79 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.91 

2.55 

2.82 

3.10 

3.59 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.85 

1.74 

2.70 

2.94 

2.89 

NA 

2.40 

NA 

2.82 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Mal- 
practice 
RVUs 


0.00 

0.08 

0.14 

0.20 

0.42 

0.47 

0.71 

0.39 

0.55 

0.30 

0.64 

0.78 

1.84 

0.96 

1.18 

0.90 

1.15 

0.66 

0.25 

0.58 

0.58 

1.38 

1.57 

0.08 

0.16 

0.18 

0.21 

0.23 

0.46 

0.18 

0.32 

0.49 

0.23 

0.38 

0.62 

0.27 

0.32 

1.20 

1.73 

0.99 

0.97 

1.04 

0.00 

0.99 

0.40 

1.20 

1.72 

1.57 

1.90 

1.51 

1.43 

1.40 

1.44 

1.95 

2.27 

0.72 

0.71 

0.15 

0.04 

0.04 

0.15 

0.16 

0.16 

0.15 

0.12 

0.17 

0.18 

0.18 

0.21 

0.16 

0.18 

0.24 

0.25 

0.22 


Facility 
Total 


0.00 

1.87 

4.03 

6.67 

10.88 

12.95 

16.93 

10.60 

14.01 

9.43 

17.82 

20.89 

23.97 

24.88 

26.05 

23.73 

24.76 

18.85 

10.74 

16.56 

19:02 

35.50 

39.70 

1.77 

3.53 

4.31 

4.84 

5.35 

15.53 

4.38 

7.72 

11.52 

5.50 

9.06 

14.63 

6.53 

7.61 

30.14 

31.82 

25.79 

27.89 

31.58 

0.00 

31.99 

18.66 

36.82 

48.09 

46.30 

56.68 

45.54 

42.27 

41.77 

44.29 

57.60 

66.51 

26.12 

25.82 

3.16 

0.96 

0.99 

3.08 

3.09 

3.37 

3.54 

2.77 

4.14 

4.31 

4.31 

5.20 

3.84 

4.45 

5.46 

5.99 

5.24 


Non- 
Facility 
Total 


0.00 

3.56 

NA 

7.36 

11.13 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.09 

4.89 

5.64 

6.29 

7.08 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.54 

2.39 

4.77 

5.26 

5.12 

NA 

4.32 

NA 

5.63 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Global 


CPTV 
HCPCS2 


YYY 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
010 
000 
000 
000 
000 
000 
000 
000 
000 
010 
010 
010 
010 
010 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090' 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


31536 

31540 

31541 

31560 

31561 

31570 

31571 

31575 

31576 

31577 

31578 

31579 

31580 

31582 

31584 

31585 

31586 

31587 

31588 

31590 

31595 

31599 

31600 

31601 

31603 

31605 

31610 

31611 

31612 

31613 

31614 

31615 

31622 

31623 

31624 

31625 

31628 

31629 

31630 

31631 

31635 

31640 

31641 

31643 

31645 

31646 

31656 

31700 

31708 

31710 

31715 

31717 

31720 

31725 

31730 

31750 

31755 

31760 

31766 

31770 

31775 

31780 

31781 

31785 

31786' 

31800 

31805 

31820 

31825 

31830 

31899 

32000 

32002 

32005 


MOD 


Status 


Description 


Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryr)goscopy  

Operative  laryngoscopy 

Operative  laryngoscopy 

Laryngoscopy  with  injection 

Laryngoscopy  with  injection 

Diagnostic  laryngoscopy 

Laryngoscopy  with  biOFsy  

Remove  foreign  body,  larynx  ... 

Removal  of  larynx  JMion  

Diagnostic  laryngoscopy 

Revision  of  larynx  

Revision  of  larynx  

Treat  larynx  fracture  

Treat  larynx  fracture  

Treat  larynx  fracture  

Revision  of  larynx  

Revision  of  larynx  

Relnnervate  larynx 

Larynx  nerve  surgery 

Larynx  sur^ry  procedure 

Incision  of  wirxjpipe  

Incision  of  wiTKlpipe  

Incision  of  windpipe  

Incision  of  windpipe  

Incision  of  windpipe  

Surgery/speech  prosthesis 

Puncture/dear  windpipe  

Repair  windpipe  opening 

Rejsair  windpipe  opening 

Visualization  of  windpipe  

Dx  bronchoscopeAfvash  

Dx  t>rDnchoscope/brush 

Dx  bronchoscope/lavage  

Broncfioscopy  with  biopsy 

Broncfioscopy  with  biopsy 

Bronchoscopy  with  biopsy 

Bronchoscopy  with  repair 

Bronchoscopy  with  dilation  

Remove  foreign  body,  airway  .. 
Bronchoscopy  &  remove  lesion 
BroTKhoscopy,  treat  btockage  . 
Diag  broncttoscope/catheter .... 
Bronchoscopy,  dear  ainways  ... 
Bn>ix:hoscopy,  redear  ainray  . 

Bronchoscopy,  inj  for  xray 

Insertion  of  ainway  catheter 

Instill  ainway  contrast  dye  

Insertion  of  ainway  catheter 

Injection  for  bronchus  x-i^y 

Bror)chial  brush  biopsy  

Clearance  of  ainways 

Clearance  of  ainways 

Intro,  windpipe  wire/tube 

Repair  of  windpipe 

Repair  of  windpipe 

Repair  of  windpipe 

Reconstmction  of  windpipe  

Repair/graft  of  bronchus 

Reconstruct  bronchus 

Reconstruct  windpipe  

Reconstruct  windpipe 

Remove  windpipe  lesion  ..'. 

Remove  windpipe  lesion 

Repair  of  windpipe  irijury 

Repair  of  windpipe  injury 

Closure  of  windpipe  lesion  

Repair  of  windpipe  defect 

Revise  wirKlpipe  scar 

Ainways  surgical  procedure  

Drainage  of  chest  

Trsatmenl  of  ooHapeed  lung  .... 
Treat  lung  Nning  cfiemicaNy 


Physi- 
cian 
Work 
RVUs  3 


3.56 

4.13 

4.53 

5.46 

6.00 

3.87 

4.27 

1.10 

1.97 

2.47 

2.84 

2.26 

12.38 

21.62 

19.64 

4.64 

8.03 

11.99 

13.11 

6.97 

8.34 

0.00 

7.18 

4.45 

4.15 

3.58 

8.76 

5.64 

0.91 

4.59 

7.12 

2.09 

2.78 

2.88 

2.88 

3.37 

3.81 

3.37 

3.82 

4.37 

3.68 

4.94 

5.03 

3.50 

3.16 

2.72 

2.17 

1.34 

1.41 

1.30 

1.11 

2.12 

1.06 

1.96 

2.85 

13.02 

15.93 

22.35 

30.43 

22.51 

23.54 

17.72 

23.53 

17.23 

23.98 

7.43 

13.13 

4.49 

6.81 

4.50 

0.00 

1.54 

2.19 

2.19 


Fadlity 

PE 
RVUs 


2.12 

2.43 

2.68 

3.06 

3.53 

2.28 

2.53 

0.62 

0.98 

1.34 

1.59 

1.22 

15.82 

21.18 

18.51 

8.67 

12.02 

13.39 

16.53 

11.67 

10.54 

0.00 

3.12 

2.11 

1.67 

1.24 

10.50 

9.78 

0.43 

8.57 

11.72 

1.20 

1.19 

1.20 

1.20 

1.34 

1.45 

1.32 

2.03 

2.06 

1.73 

2.37 

2.20 

1.17 

1.26 

1.12 

0.94 

0.75 

0.63 

0.74 

0.66 

0.92 

0.34 

0.62 

1.13 

15.46 

18.50 

11.89 

17.60 

14.69 

14.06 

12.93 

13.82 

12.69 

14.62 

6.95 

10.09 

7.70 

10.92 

7.84 

0.00 

0.51 

0.87 

0.88 


r^on- 
Fadlity 

PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

4.21 

NA 

2.10 

2.36 

2.79 

3.00 

2.84 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

1.49 

NA 

fM 

3.54 

3.30 

3.23 

2.90 

2.93 

3.36 

NA 

NA 

NA 

NA 

NA 

NA 

1.17 

NA 

NA 

NA 

2.53 

NA 

r^A 

NA 

2.79 

1.88 

NA 

2.43 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.74 

11.15 

7.84 

0.00 

3.04 

NA 

NA 


Mal- 
practice 
RVUs 


0.25 
0.29 
0.32 
0.38 
0.42 
0.24 
0.30 
0.08 
0.13 
0.17 
0.20 
0.16 
0.87 
1.52 
1.42 
0.30 
0.56 
0.88 
0.92 
0.50 
0.62 
0.00 
0.34 
0.39 
0.35 
0.33 
0.69 
0.40 
0.06 
0.37 
0.51 
0.14 
0.14 
0.14 
0.13 
0.16 
0.14 
0.13 
0.30 
0.31 
0.21 
0.37 
0.30 
0.15 
0.13 
0.12 
0.10 
0.07 
0.06 
0.06 
0.06 
0.09 
0.06 
0.10 
0.15 
1.02 
1.15 
1.48 
3.16 
2.27 
2.91 
1.55 
2.04 
1.36 
2.20 
0.67 
1.45 
0.35 
0.50 
0.36 
0.00 
0.07 
0.11 
0.17 


Facility 
Total 


5.93 

685 

753 

890 

9.95 

639 

710 

1.80 

308 

396 

463 

364 

29  07 

44.32 

39.57 

13.61 

20.61 

26.26 

30.56 

19.14 

19.50 

000 

10.64 

6.95 

617 

5.15 

19  95 

15.82 

1  40 

13.53 

19.35 

343 

411 

4.22 

4.21 

4.87 

540 

482 

6.15 

6.74 

562 

768 

7.53 

4.82 

4.55 

3.96 

3.21 

2.16 

2.10 

2.10 

1.83 

313 

1.46 

2.68 

4.13 

29  50 

35  58 

35  72 

51.19 

3947 

40.51 

32.20 

39  39 

31.28 

40.80 

15.05 

24.67 

12.54 

18.23 

12.70 

0.00 

2.12 

3.17 

3.24 


Non- 

Fadlity 

Total 


NA 

NA 

NA 

NA 

NA 

8.32 

NA 

3.28 

4.46 

5.43 

6.04 

5.26 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

246 

NA 

NA 

5.77 

6.22 

6.25 

5.91 

6.46 

7.31 

NA 

NA 

NA 

NA 

NA 

NA 

4.82 

NA 

NA 

NA 

3.94 

NA 

NA 

NA 

5.00 

3.00 

NA 

5.43 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

12.58 

18.46 

1270 

0.00 

4.65 

NA 

NA 


Global 


000 
000 
000 

000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
000 
000 
000 
090 
090 
000 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 

090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
000 
000 
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MOD 


32020 
32035 
32036 

32095 

32100 

32110 

32120 

32124 

32140 

32141 

32150 

32151  . 

32160 

32200  . 

32201  . 
32215  . 
32220  . 
32225  . 
32310  . 
32320  . 
32400  . 
32402  . 
32406  . 
32420  . 
32440  . 
32442  . 
32445  . 
32480  . 
32482  . 
32484  . 
32486  . 
32488  . 
32491  . 

32500  . 

32501  . 
32S20  .. 
32522  . 
32S2S  .. 
32540  .. 

32601  .. 

32602  .. 

32603  .. 

32604  .. 

32605  .. 

32606  .. 

32650  .. 

32651  .. 

32652  .. 

32653  .. 

32654  .. 

32655  .. 

32656  . 

32657  .. 

32658  .. 

32659  .. 

32660  .. 

32661  .. 

32662  .. 

32663  .. 

32664  .. 


32800 

32810 
32815 
32820 
32850 
32851 
32852 
32853 
32854 
32900 
32S05 
32906 
32940 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Insertion  of  chest  tube 

Exploration  of  ctiest 

Exploration  of  chest 

Biopsy  through  chest  wall 

Exploration/biopsy  of  chest .... 

Expkxa/repair  chest 

Re^xplorafion  of  chest 

Expkire  chest  free  adhesions 

Removal  of  lung  lesion(s) 

Remove/treat  lung  lesions 

Renioval  of  lung  lesion(s) 

Renxjve  lung  foreign  body  .... 

Open  chest  heart  massage  ... 

Drain,  open,  lung  lesion 

Drain,  percut,  lung  lesion 

Treat  chest  lining  

Release  of  lung 

Partial  release  of  lung 

Removal  of  chest  lining  

Free/remove  chest  lining  

Needle  biopsy  chest  lining 

Open  biopsy  chest  lining  

Biopsy,  lung  or  mediastinum  .. 

Pundure/dear  lung 

RefTKwal  of  lung 

Sleeve  pneumonectomy  

Removal  of  lung 

Partial  renroval  of  lung 

Bilobectomy  

Segmenfectomy 

Sleeve  lobectomy  

Completion  pneumonectomy  .. 

Lung  volume  reduction  

Partial  removal  of  lung 

Repair  bronchus  add-on  

Renwve  lung  &  revise  chest  .. 

Remove  lung  &  revise  chest  .. 

Remove  lung  &  revise  chest  .. 

Removal  of  lung  lesion  

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic  

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Repair  lung  hernia  

Close  chest  after  drainage  

Close  bronchial  fistula  

Reconstruct  injured  chest 

Donor  pneumonectomy  

Lung  transplant,  single  

Lung  transplant  with  bypass 

Lung  transplant,  double 

Lung  transplant  with  bypass 

Removal  of  rib(s)  

Revise  &  repair  chest  wall 

Revise  &  repair  chest  wall 

Revision  of  lung 


Physi- 
cian 
Wor1( 
RVUs* 


3.98 
8.67 
9.68 
8.36 
15.24 
23.00 
11.54 
12.72 
13.93 
14.00 
14.15 
14.21 
9.30 
15.29 
4.00 
11.33 
24.00 
13.96 
13.44 
24.00 
1.76 
7.56 
1.93 
2.18 
25.00 
26.24 
25.09 
23.75 
25.00 
20.69 
23.92 
25.71 
21.25 
22.00 
4.69 
21.68 
24.20 
26.50 
14.64 
5.46 
5.96 
7.81 
8.78 
6.93 
8.40 
10.75 
12.91 
18.66 
12.87 
12.44 
13.10 
12.91 
13.65 
11.63 
11.59 
17.43 
13.25 
16.44 
18.47 
14.20 
15.54 
13.69 
13.05 
23.15 
21.48 
0.00 
38.63 
41.80 
47.81 
50.98 
20.27 
20.75 
26.77 
19.43 


Facility 

PE 
RVUs 


1.48 
7.78 
8.82 
8.17 
10.45 
13.15 
9.57 
9.38 
10.02 
10.20 
9.78 
10.46 
6.29 
10.30 
6.49 
9.64 
13.70 
10.10 
9.86 
13.32 
0.58 
8.16 
0.67 
0.86 
13.83 
15.04 
13.71 
12.95 
13.65 
12.09 
13.44 
14.22 
13.52 
12.94 
1.59 
12.88 
13.48 
14.29 
10.51 
3.67 
3.85 
4.29 
4.83 
4.36 
4.65 
8.63 
8.87 
11.51 
9.30 
7.38 
8.99 
9.71 
9.51 
9.85 
8.96 
10.64 
9.75 
10.73 
11.44 
9.22 
9.49 
9.70 
9.65 
13.57 
13.85 
0.00 
20.37 
22.29 
23.87 
24.28 
12.21 
12.70 
15.56 
12.41 


Non- 
FactKty 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.94 
NA 
2.34 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA. 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

naI 


Mal- 
practice 
RVUs 


0.36 

1.02 

1.20 

0.99 

1.45 

1.63 

1.42 

1.51 

1.68 

1.72 

1.60 

1.49 

1.01 

1.46 

0.18 

1.34 

2.39 

1.70 

1.65 

2.50 

0.07 

0.91 

0.09 

0.11 

2.56 

3.12 

3.11 

2.24 

2.35 

2.54 

3.00 

3.18 

2.66 

1.77 

o:56 

2.71 

2.84 

3.25 

1.84 

0.63 

0.70 

0.76 

0.97 

0.86 

0.99 

1.25 

1.50 

2.30 

1.55 

1.51 

1.53 

1.61 

1.64 

1.47 

1.39 

2.09 

1.66 

2.01 

2.28 

1.70 

1.79 

1.51 

1.55 

2.84 

2.31 

0.00 

4.90 

5.17 

6.13 

6.41 

2.42 

2.54 

3.30 

2.47 


Facility 
Total 


5.82 
17.47 
19.70 
17.52 
27.14 
37.78 
22.53 
23.61 
25.63 
25.92 
25.53 
26.16 
16.60 
27.05 
10.67 
22.31 
40.09 
25.76 
24.95 
39.82 
2.41 
16.63 
2.69 
3.15 
41.39 
44.40 
41.91 
38.94 
41.00 
35.32 
40.36 
43.11 
37.43 
36.71 
6.84 
37.27 
40.52 
44.04 
26.99 
9.76 
10.51 
12.86 
14.58 
12.15 
14.04 
20.63 
23.28 
32.47 
23.72 
21.33 
23.62 
24.23 
24.80 
22.95 
21.94 
30.16 
24.66 
29.18 
32.19 
25.12 
26.82 
24.90 
24.25 
39.56 
37.64 
0.00 
63.90 
69.26 
77.81 
81.67 
34.90 
35.99 
45.63 
34.31 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.77 
NA 
4.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Global 


CPTV 
HCPCS2 


000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
000 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 

090 
090 
090 
090 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
090 
090 
090 
090 
090 
090 
090 
090 


32960 
32997 
32999 
33010 
33011 
33015 
33020 
33025 
33030 
33031 
33050 
33120 
33130 
33140 
33141 
33200 
33201 
33206 
33207 
33208 
33210 
33211 
33212 
33213 
33214 
33216 
33217 
33218 
33220 
33222 
33223 
33233 
33234 
33235 
33236 
33237 
33238 
33240 
33241 
33243 
33244 
33245 
33246 
33249 
33250 
33251 
33253 
33261 
33282 
33284 
33300 
33305 
33310 
33315 
33320 
33321 
33322 
33330 
33332 
33335 
33400 
33401 
33403 
33404 
33405 
33406 
33410 
33411 
33412 
33413 
$3414 
33415 
33416 
33417 


MOO 


Status 


Description 


Therapeutic  pneumothorax 

Total  lung  lavage  

Chest  surgery  procedure 

Drainage  of  heart  sac 

Repeat  drainage  of  heart  sac  ... 

Incision  of  heart  sac  

Incision  of  heart  sac  

Incision  of  heart  sac  

Partial  removal  of  heart  sac  

Partial  removal  of  heart  sac  

Removal  of  heart  sac  lesion 

Removal  of  heart  lesion 

Removal  of  heart  lesion 

Heart  revascularize  (tmr) 

Heart  tmr  w/other  procedure  .... 
Insertion  of  heart  pacemaker .... 
Insertion  of  heart  pacemaker .... 
Insertxm  of  heart  pacemaker ... 
Insertion  of  heart  paceouker .... 
Insertkx)  of  heart  pacemaker .... 

Insertion  of  heart  electrode 

Insertkxi  of  heart  electrode 

In8eftk>n  of  pulse  gerwrator 

Insertkm  of  pulse  generator 

Upgrade  of  pacemaker  system 

Revise  eltrd  padng-defib 

Revise  eltrd  pacing-defib 

Revise  eltrd  pacing-defib 

Revise  eltrd  pacing-defib 

Revise  pocket,  pacemaker 

Revise  pocket,  pacing-defib  

Removal  of  pacemaker  system- 
Removal  of  pacemaker  system 
Removal  of  pacemaker  electro 
Remove  eledrode/thoracotomy 
Remove  electrode/lhoraootomy 
Remove  eledrode/thoracotomy 

Insert  pulse  generator 

Remove  pulse  generator 

Remove  eltrdAhoracotomy 

Remove  eltrd,  transven  

Insert  epic  eltrd  pace-defib 

Insert  epic  ettrd/generator 

Eltrd/insert  pacenJefib 

Ablate  heart  dysrhythm  focus  .. 
Ablate  heart  dysrhythm  focus  .. 

Reconstruct  atria 

At>late  heart  dysrhythm  focus  .. 

Implant  pat-active  ht  record 

Remove  pat-active  ht  record  .... 

Repair  of  heart  wound 

RaJMir  of  heart  wound 

Expk)ratory  heart  surgery 

Exptoratory  heart  surgery 

Rejpair  major  bkxxl  vessel(s) ... 

Repair  major  vessel 

ReJMir  major  blood  vessel(s) ... 

Insert  major  vessel  graft 

Insert  major  vessel  graft 

Insert  major  vessel  graft 

Repair  of  aortic  valve 

Valvukiplasty,  open 

Valvuk>plasty,  w/cp  bypass 

Prepare  heart-aorta  conduit 

Replacement  of  aortic  valve 

Replacement  of  aortk:  valve 

Replacement  of  aortic  valve 

Replacement  of  aortk:  valve 

Replacement  of  aortk:  valve 

Replacement  of  aortic  valve 

Repair  of  aortk;  valve 

Reviskm,  subvalvular  tissue  ....: 

Revise  ventride  muscle 

Repair  of  aortic  valve 


Physi- 
cian 
Wori< 
RVUs  3 


1.84 

6.00 

0.00 

2.24 

2.24 

6.80 

12.61 

12.09 

18.71 

21.79 

14.36 

24.56 

21.39 

20.00 

4.84 

12.48 

10.18 

6.67 

8.04 

8.13 

3.30 

3.40 

5.52 

6.37 

7.75 

5.39 

5.75 

5.44 

552 

4.96 

6.46 

3.29 

7.82 

9.40 

12.60 

13.71 

15.22 

7.60 

3.24 

22.64 

13.76 

14.30 

20.71 

14.23 

21.85 

24.88 

31.06 

24.88 

4.17 

2.50 

17.92 

21.44 

18.51 

22.37 

16.79 

20.20 

20.62 

21.43 

23.96 

30.01 

28.50 

23.91 

24.89 

28.54 

35.00 

37.50 

32.46 

36.25 

42.00 

43.50 

30.35 

27.15 

30.35 

28.53 


Facility 

PE 
RVUs 


0.60 

2.12 

0.00 

1.00 

1.04 

4.48 

7.93 

7.94 

12.50 

13.63 

10.20 

16.06 

13.11 

10.59 

1.69 

9.74 

9.67 

5.54 

6.05 

6.20 

1.32 

1.39 

4.48 

4.86 

6.00 

4.96 

5.30 

4.53 

4.59 

3.97 

5.19 

3.86 

5.67 

6.33 

9.27 

9.90 

9.86 

5.57 

3.47 

10.96 

8.29 

10.98 

14.37 

9.00 

13.79 

14.75 

17.03 

14.70 

464 

4.16 

12.15 

13.61 

12.35 

13.84 

11.30 

13.19 

13.29 

13.08 

13.61 

16.34 

17.31 

15.66 

15.61 

17.27 

18.13 

18.83 

17.28 

18.61 

22.33 

23.30 

18.26 

17.07 

16.61 

17.74 


r4on- 
Fadlity 

PE 
RVUs 


1.58 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 
practice 
RVUs 


0.12 
0.55 
0.00 
0.13 
0.13 
0.64 
1.50 
1.50 
2.40 
2.78 
1.73 
3.06 
2.51 
2.27 
0.60 
1.17 
1.21 
0.50 
0.57 
0.54 
0.17 
0.17 
0.44 
0.46 
0.52 
0.36 
0.36 
0.40 
0.39 
0.39 
0.44 
0.22 
0.56 
0.68 
1.49 
1.57 
1.56 
0.53 
0.21 
2.53 
1.05 
1.28 
222 
0.80 
1.01 
2.41 
3.68 
2.62 
0.39 
0.23 
1.91 
2.68 
226 
2.90 
1.66 
2.70 
2.51 
2.49 
245 
3.79 
3.09 
2.71 
2.48 
3.31 
3.86 
4.07 
4.11 
4.16 
4.66 
4.26 
3.79 
3.25 
3.85 
3.56 


Facility 
Total 


2.56 

8.67 

000 

3.37 

3.41 

11.92 

22.04 

21.53 

33.61 

38.20 

26  29 

43  68 

37  01 

32  86 

7.13 

23  39 
21.06" 
12.71 
14.66 
14.87 

4.79 

496 
10.44 
11.69 
14.27 
10.71 
11.41 
10.37 
1050 

9.32 
1209 

737 
1405 
16.41 
23.36 
2518 
26.64 
13.70 

6.92 
3613 
2310 
26  56 
37  30 

24  03 

36  65 
42.04 

51  77 
42  40 

9.20 

6.89 

3198 

37  73 
33.12 
39.11 
29  75 
36.09 
36.42 
37  00 
40.02 
5014 
4890 
42.28 
42  98 
49.12 
5o.99 
60  40 
53.85 
59.02 
68  99 
71.06 

52  40 
47.47 
50.81 
49.85 


Non- 

Fadlity 

Total 


Global 


354 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


000 
000 
YYY 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
090 
090 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090^ 
090 


«SS^SJSS?af:SS2S'"CK^S^  ^^"'^  *"  '^  "~^-  *«*««*  FARS/DFARS  Apply. 

^-^  Indicalts  RVUs  ai*  not  usw)  for  Madicara  payments 
«PE  RVUs  >  PractiM  Expanaa  Relative  Vahw  Units. 


*  CPT  oodsf  and  daacripllona  only  «•  oopytlgM  2001  Amarican  Madical  Aaaodatlon.  All  RiglMs  Raaan«d.  Applicat)la  FARS/D^ 
>  Copyright  1 9B4  Amailean  DanM  AaaocMion.  Al  righli  raaarvad. 
»  ♦  Indteaiaa  RVUa  ara  not  uaad  for  Madfcara  paymanta. 
*PE  RVUa  ■  Pradlea  Ei^anaa  RaWva  Value  umii. 
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40439 


CPTV 
HCPCS» 


33420 
33422 
3342S 

33426 
33427 
33430 
33460 
33463 
33464 
33466 
33468 
33470 

33471  . 

33472  . 

33474  . 

33475  . 

33476  . 
33478  . 
33486  . 
33600 

33601  . 

33602  . 

33603  . 

33604  . 
33606  . 
33606  . 

33610  . 

33611  . 

33612  . 
33513  . 
33614  . 

33616  . 

33617  . 
33616  .. 
33619  .. 
33621  .. 


ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOO 


33623 


33634 


33536 
33642 
33646 

33672 
33800 


33006 


33610 
33611 
33612 
33615 
33617 
33619 
33641 
33646 
33647 


33670 


33702 
33710 
33/580 
19722 
33730 


Status 


A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Rsvlston  of  mitral  valve  

Revision  o(  mitral  valve  

Repair  o*  mitral  valve 

Repair  ct  mitral  valve 

ReJMir  of  mitral  valve 

Replacement  of  mitral  valve  .... 

Revision  of  tricuspid  valve 

VaivulDpiasly.  tricuspid 

VaMibplasty,  tricuspid  

Replaoe  tricuspid  valve 

Revision  of  tricuspid  valve 

Revision  of  pulmonary  valve  .... 

Valvolomy,  puhnonaiy  valve 

Revision  of  pulmonary  valve  .... 
Revision  of  pulmonary  valve  .... 
Raptaceinent,  pulmonary  valve 

Revision  of  heart  chamber  

Revision  of  heart  chamber  

Repair,  pcoslh  valve  dot 

Repair  heart  vessel  fisiula 

RaJMlr  heart  vessel  fistula 

Coronaiy  artery  correction 

Coronary  artery  graft  

Coronary  artery  graft  

Repair  artery  wAunnel  

Repair  artery,  translocation  

CAB6,  vein,  single  

CABG,  vein,  Iwo 

CABG,  vein,  three 

CABG,  vein,  tour 

CABG.  vein,  five  

Cabg,  vein,  six  or  more 

CABG,  artery-vein,  single 

CABG,  artery-vein,  tm> 

CABG.  artery-vein,  three 

CABG.  artery-vein,  tour 

CABG.  artery-vein,  five 

Cabg,  art-vein,  six  or  more 

Coronary  artery,  bypasa/lreop  .... 

CABG,  arterial,  single 

CABG,  arterial.  t««o 

CABG,  arterial,  three  

Cabg,  artsrtal,  tour  or  more 

RanxMBl  of  heart  lesion 

Rspair  of  hewt  dwnge 

Open  ooronaiy  endarterecloniy  . 

Cloaure  of  valve 

Cloaure  of  valve 

Afstanoals/tery  aoita 

Repair  anomaly  WconduM 

by< 


Revision  of  heart  veins 

Repair  heart  aeplun  delects 

Repair  of  heart  dafecis 

Repair  of  heart  detects 

Repair  of  heart  chambers 

Repair  heart  seplum  delect  .. 
Repair  heart  aaplum  detect  .. 
Ripeir  heart  aeplum  defect  .. 
ReMoree  pulmonary  artery  .. 

Repair  of  heart  detecto 

Repair  of  heart  detects 

Repeir  of  heart  detects 

Repair  of  hevt  detects 

Repeir  of  hewtdelscls 

Repeir  efheert  detect 

Repair  of  heart  detect 

Repair  heart-vein  defecl(s)  ... 


Physi- 
cian 
Wori( 
RVUs  3 


22.70 
25.94 
27.00 
33.00 
40.00 
33.50 
23.60 
25.62 
27.33 
28.79 
30.12 
20.81 
22.25 
22.25 
23.04 
33.00 
25.77 
26.74 
27.25 
25.55 
17.78 
21.04 
21.78 
24.66 
26.84 
35.50 
29.00 
X.OO 
31.80 
32.00 
32.75 
35.00 
2.57 
4.86 
7.12 
9.40 
11.67 
13.95 
5.86 
X.00 
32.20 
34.50 
37.50 
26.86 
36.78 
4.45 
29.51 
28.54 
30.74 
31.06 
30.61 
34.00 
36.00 
34.00 
37.00 
45.00 
21.36 
24.82 
28.73 
30.00 
28.60 
36.00 
30.61 
29.65 
30.62 
19.55 
30.75 
34.00 
36.00 
26.54 
29.71 
26.56 
28.41 
34.26  1 


Facility 

PE 
RVUs 


11.82 
15.09 
14.50 
17.51 
19.71 
17.65 
14.40 
15.07 
15.63 
15.92 
20.51 
13.69 
14.65 
14.77 
13.61 
19.81 
14.43 
15.00 
17.25 
13.93 
10.63 
16.64 
12.32 
17.34 
18.36 
19.13 
16.12 
16.25 
17.01 
17.09 
17.36 
18.13 
0.86 
1.63 
2.30 
3.15 
3.91 
4.62 
1.95 
16.43 
16.71 
17.46 
15.94 
17.56 
20.21 
1.50 
16.62 
14.97 
15.77 
18.68 
19.41 
18.96 
20.66 
21.46 
21.51 
25.91 
12.07 
14.37 
17.60 
17.54 
17.56 
16.14 
18.11 
17.18 
16.22 
14.06 
16.68 
18.46 
19.78 
15.96 
15.66 
16.36 
17.16 
17.77 


Non- 
Facility 

PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Practice 
RVUs 


1.48 

3.30 

3.00 

3.87 

4.30 

3.95 

3.02 

3.17 

3.47 

3.61 

4.00 

2.81 

3.00 

2.92 

2.84 

2.64 

2.40 

3.56 

3.44 

2.80 

2.05 

2.51 

1.42 

3.04 

1.52 

3.19 

3.13 

3.34 

3.70 

3.99 

4.37 

4.62 

0.32 

0.61 

0.89 

1.18 

1.46 

1.78 

0.73 

3.24 

a63 

3.97 

3.29 

3.61 

4.40 

0.56 

2.30 

2M 

3.50 

4.17 

4.02 

3.28 

4.44 

3.15 

4.06 

4.71 

2.67 

3.27 

3.37 

2.82 

3.81 

2.18 

3.53 

3.77 

a89 

2.56 

3.77 

4.27 

4S4 

3.46 

a86 

3.21 

3.60 

2J6 


Facility 
Total 


36.00 
44.33 
44.50 
54.38 
64.01 
55.10 
41.02 
43.86 
46.43 
48.32 
54.63 
37.31 
39.90 
39.94 
39.49 
55.45 
42.60 
45.30 
47.94 
42.28 
30.46 
40.19 
36.52 
45.04 
46.71 
57.82 
48.25 
49.59 
82.51 
53.06 
54.48 
57.75 
3.75 
7.00 
10.40 
13.73 
17.06 
20.36 
8.54 
48.67 
52.54 
56.93 
56.73 
50.02 
61.39 
6.50 
48.43 
46.41 
50.10 
53.96 
54.04 
56.26 
90J» 
58.61 
62.60 
75.62 
36.13 
42.46 
49.70 
50.36 
50.00 
53.32 
52.26 
50.60 
50.73 
36.20 
51.20 
56.75 
60.32 
46.94 
46.42 
46.12 
48.37 
64.87 


Non- 
Faculty 
Total 


NA 

NA 

NA 

NA 

NA 

UA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

HM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Global 


CPTV 
HCPCS* 


090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

060 

090 

090 

090 

zzz 
zzz 
zzz 
zzz 
zzz 
zzz 
zzz 

090 
090 
090 
090 

oeo 

060 

zzz 

090 
090 
090 
090 
090 
090 
090 
090 
060 
090 
080 
060 
080 
060 
090 
000 
080 
080 
060 
000 
080 
060 
080 
000 

ooa 
oeo 
oeo 

080 


33732 
33735 
33736 
33737 
33750 
33755 
33762 
33764 
33766 
33767 
33770 
33771 
33774 
33775 
33776 
33777 
33778 
33779 
33780 
33781 
33786 
33788 
33800 
33602 
33803 
33813 
33814 
33820 
33822 
33824 
33840 
33845 
33851 
33852 
33853 
33860 
33861 
33863 
33870 
33875 
33877 
33910 
33915 
33916 
33917 
33918 
33919 
33920 
33922 
33924 
33930 
33935 
33940 
33945 
33960 
33961 
33968 
33970 
33971 
33973 
33974 
33975 
33976 
33977 
33978 
33999 
34001 
34051 
34101 
34111 
34151 
34201 
34203 
34401 


MOO 


Status 


Description 


Repair  heart-vein  defect 

Revision  of  heart  chamber  .. 
Revision  of  heart  chamber  .. 
Revision  of  heart  chamt>er  .. 

Maior  vessel  shunt 

Miyor  vessel  shunt 

Mi^  vessel  shunt 

Major  vessel  shunt  &  graft ... 

Major  vessel  shunt 

Mi^or  vessel  shunt 

Repair  great  vessels  defect . 
Repair  great  vessels  defect . 
ReJMir  great  vessels  defect . 
Repair  great  vessels  defect . 
Refiair  great  vessels  defM  . 
ReJMir  great  vessels  defect . 
Repair  graat  vessels  defect . 
Repair  great  vessels  defect . 
Repair  great  vessels  detect . 
Repair  great  vessels  defect . 

Refiair  arterial  trunk 

Revision  of  pulmonary  artery 

Aortic  suspension  

Repair  vessel  defect 

RefMir  vessel  defect 

ftopair  septal  defect 

Repair  septal  defect 

Revise  major  vessel  

Revise  major  vessel  

Revise  major  vessel  

Remove  aorta  constriction  ... 
Remove  aorta  constriction  ... 
Remove  aorta  constriction  ... 

Repair  septal  defect 

Repair  septal  defect 

Ascending  aortic  graft 

AsoerKling  aortic  graft 

AaoetKUng  aortic  graft 

Transverse  aortic  arch  graft 

Thoracic  aortic  graft 

Thoracoabdominal  graft 

Remove  lung  artery  emboli  . 
Remove  lung  artery  emboli  . 

Surgery  of  graat  vessel  

Repair  pufmonary  artery 

RefMir  pubnonary  atresia  .... 
ReiMir  pulmonary  atraeia  .... 
Repair  pulmonary  atresia  .... 
Tranaect  puknonaiy  artery ... 
Remove  pulmonary  sfiunt .... 
Removal  of  donor  heart/lung 
Transplantation,  heart/lung  .. 

Removal  of  donor  heart 

Transplantalion  of  heart 

External  osculation  assist 

External  circulation  assist 

Remove  aortic  assiet  device  . 

Aortic  dnulstion  assist 

AoiHc  circulation  assist 

Insert  baloon  device 

Remove  intra-aortic  balloon  . 

Implant  ventricular  device 

Implant  ventricular  device 

Remove  ventricular  device  .. 
ftomove  ventricular  device  .. 
Cardiac  surgery  procedure  .. 

Removal  of  artery  dot  

Removal  of  artery  dot  

Removal  of  artery  dot  

Removal  of  arm  artery  dot  ... 

Removal  of  artery  dot  

Removal  of  artery  dot  

Removal  of  leg  artery  dot  .... 
Removal  of  vein  dot 


Ptiysi- 

dan 

Wort( 

RVUs' 


28.16 
21.39 
23  52 
21.76 
21.41 
21.79 
21.79 
21.79 
22.76 
24.50 
37.00 
34.65 
30.98 
32.20 
34.04 
33.46 
40.00 
36.21 
41.75 
36.45 
39.00 
26.62 
16.24 
17.66 
19.60 
20.65 
25.77 
16.29 
17.32 
19.52 
20.63 
.22.12 
21.27 
23.71 
31.72 
38.00 
42.00 
45.00 
44.00 
33.06 
42.60 
24.59 
21.02 
25.83 
24.50 
26.45 
40.00 
31.95 
23.52 
5.50 
0.00 
60.96 
0.00 
42.10 
19.36 
10.93 
0.64 
6.75 
9.69 
9.76 
14.41 
21.00 
23.00 
19.29 
21.73 
0.00 
12.91 
15.21 
10.00 
10.00 
25.00 
10.03 
16.50 
25.00 


Fadlity 

PE 
RVUs 


15.96 

13.10 

15.44 

14.04 

14.61 

14.05 

11.09 

12.21 

15.50 

15.24 

19.57 

17.81 

16.36 

16.84 

17.57 

17.34 

19.93 

18.50 

24.12 

1B.52 

20.29 

15.90 

10.41 

9.73 

13.91 

13.64 

17.46 

11.56 

13.89 

12.77 

12.96 

14.93 

13.86 

15.17 

18.40 

19.11 

20.36 

21.45 

21.05 

17.33 

22.96 

14.45 

12.55 

14.01 

16.12 

14.57 

21.39 

15.83 

14.54 

1.86 

0.00 

28.42 

0.00 

21.97 

6.32 

3.64 

0.25 

2.36 

7.99 

3.40 

10.78 

5.63 

7.71 

10.57 

11.51 

0.00 

5.88 

7.04 

4.82 

4.84 

10.43 

512 

7.61 

10.42 


Non- 
FadHty 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 
practice 
RVUs 


278 
1.12 
2.70 
2.93 
1.74 
293 
1.59 
193 
3.04 
3.14 
4.49 
4.67 
4.18 
4.34 
4.58 
4.51 
483 
240 
5.21 
4.91 
460 
3.32 
1.11 
1.56 
2.63 
278 
2.52 
2.10 
2.33 
2.61 
2.36 
2.90 
2.86 
3.19 
4.23 
4.30 
4.24 
4.60 
5.09 
4.06 
5.07 
306 
1.20 
304 
3.17 
3.42 
3.48 
3.61 
2.30 
074 
0.00 
8.15 
0.00 
5.42 
2.14 
1.47 
0.07 
0.70 
0.97 
1.01 
1.48 
1.72 
282 
244 
266 
000 
1.46 
1.90 
1.11 
0.85 
1.84 
1,02 
137 
1.20 


Facility 
Total 


46.90 
3561 
41.66 
38.73 

37  76 

38  77 
34.47 
35.93 
41.30 
42  88 
61.06 
57  13 
51.52 
53.38 
56.19 
55.31 
64.76 
57  11 
71.06 
59.68 
63  96 
45.84 
27  76 
28.95 
36.14 
37.07 
45.75 
29.95 
33.54 
34.90 
35  97 
39.95 
37.99 
42.07 
54.35 
61.41 
66  60 
71.05 
70.14 
54.47 
70  65 
42.10 
34.77 
42.88 
43.79 
44.44 
64.87 
51.39 
40  36 

8.10 

0.00 

97.53 

0.00 

69.49 

27  62 

16.04 

0.96 

9.81 

18.65 

14.17 

26.67 

28.35 

33  53 

32  30 

35.90 

0.00 

20.25 

24.15 

15  93 

15.69 

37.27 

16.17 

25  48 

36.62 


Non- 

FacHity 

Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
HA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

000 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Global 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
XXX 
090 
XXX 
090 
XXX 

zzz 

000 

000 
090 
000 
090 
XXX 
XXX 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


34421 
34451 
34471 
34480 
34501 
34502 
34510 
34S20 
34530 
34800 
34802 
34804 
34808 
34812 
34813 
34820 
34825 
34826  . 

34830  . 

34831  . 

34832  . 
36001  . 
35002  . 
35005  . 
36011  . 
36013  . 
36021  . 

36045  '. 

36081  . 

36082  . 
36091  . 
35092  . 

36102  . 

36103  . 

36111  . 

36112  . 

35121  . 

35122  . 
35131  . 
36132  . 

35141  . 

35142  . 
36151  .. 
35152  .. 

35161  .. 

35162  . 
35180  .. 
35182  .. 
35184  .. 
36188  .. 

35189  .. 

35190  .. 
35201  .. 
36206  .. 
35207  .. 
35211  .. 
35216  .. 
35221  .. 
35226  .. 
36231  .. 
35236  .. 
35241  .. 
35246  .. 
35251  .. 
35256  .. 
36261  .. 
35266  .. 
35271  .. 
35276  .. 
35281  .. 
35286  .. 
36301  .. 
35311  .. 


MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Removal  of  vein  clot 

Removal  of  vein  dot 

Removal  of  vein  dot 

Removal  of  vein  clot 

Repair  valve,  femoral  vein 

Reconstmct  vena  cava 

Transposition  of  vein  valve 

Cross-over  vein  graft  

Leg  vein  fusion  

Endovasc  abdo  repair  w/tube  . 

Endovasc  abcto  repr  w/device 

Endovasc  abdo  repr  w/device 

Endovasc  abdo  occlud  device 

Xpose  for  endoprosth,  aortic    . 

Xpose  for  endoprosth,  femorl  . 

Xfxise  for  endoprostti,  iliac 

Endovasc  extend  prostti,  init  .. 

Endovasc  exten  prosth,  addl  .. 

Open  aortic  tube  prostti  repr  .. 

Open  aortoifiac  prostti  repr 

Open  aortofemor  prostti  repr .. 

Repair  defect  of  aitery 

Repair  artery  rupture,  neck 

Repair  defect  of  artery 

Repair  defect  of  artery 

Rejjair  aitary  rupture,  ami 

Rejjair  defect  of  artery 

Repair  artery  mpture.  chest 

RaJMir  defect  of  arm  artery  

Repair  defect  of  artery 

Repair  artery  rupture,  aorta 

Repair  defect  of  artery 

RefMir  artery  rupture,  aorta 

Repair  defect  of  artery 

Rejjair  artery  nipture,  groin  

Repair  defect  of  artery 

Repair  artery  rupture,spleen  .... 

Repair  defect  of  artery 

ReJMir  artery  rupture,  belly 

Repair  defect  of  artery 

Repair  artery  mpture,  groin  

Repair  defect  of  artery 

Repair  artery  rupture,  thigh  

Repair  defect  of  artery 

Rejieir  artery  mpture,  knee  

Repair  defect  of  artery 

Repair  artery  rupture  

Rejiair  bloo4  vessel  lesion  

Repair  bkxxj  vessel  lesnn  

Repair  bkxxl  vessel  lesion  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  lesk>n  

Rei»ir  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Rejjair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

RefMur  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Repair  bkxxl  vessel  leskxi  

Rejjair  bkxxl  vessel  leskxi  

Rechanneling  of  artery  

Rachanneling  of  artery  


Physi- 
cian 
Work 
RVUs  3 


12.00 
27.00 
10.18 
9.86 
16.00 
26.95 
18.95 
17.95 
16.64 
20.75 
23.00 
23.00 
4.13 
6.75 
4.80 
9.75 
12.00 
4.13 
32.59 
35.34 
35.34 
19.64 
21.00 
18.12 
18.00 
22.00 
19.65 
23.18 
17.57 
28.01 
38.50 
35.40 
45.00 
30.76 
40.50 
25.00 
30.00 
30.00 
35.00 
25.00 
30.00 
20.00 
23.30 
22.64 
25.62 
18.76 
19.78 
13.62 
30.00 
18.00 
14.28 
28.00 
12.75 
16.14 
13.25 
10.15 
22.12 
18.75 
24.39 
14.50 
20.00 
17.11 
23.12 
26.45 
30.20 
18.36 
17.80 
14.91 
22.12 
24.25 
28.00 
16.16 
18.70 
27.00 


Fadlity 

PE 
RVUs 


-    5.96 
11.13 
5.02 
6.22 
9.41 
11.22 
10.16 
9.27 
9.12 
9.65 
10.54 
10.54 
1.63 
2.67 
1.90 
3.85 
6.19 
1.63 
14.68 
15.77 
15.77 
8.49 
9.60 
6.12 
7.55 
8.94 
8.91 
9.48 
9.04 
11.65 
15.04 
14.28 
17.41 
12.58 
15.75 
10.36 
11.97 
12.29 
13.81 
10.62 
12.05 
8.67 
9.81 
9.75 
10.60 
8.92 
9.44 
6.05 
12.49 
7.83 
6.49 
11.66 
5.81 
7.14 
7.64 
9.54 
13.89 
11.66 
10.30 
8.72 
9.35 
9.07 
14.48 
14.54 
12.23 
9.67 
7.57 
8.23 
13.34 
13.98 
11.70 
8.76 
8.90 
11.11 


Non- 

Fadlity 

PE 

RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

UA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Mal- 

Practk» 

RVUs 


Facility 
Total 


l^l^^.fUS  ****•**?  <*^  »•  eopyrigm  2001  American  Mwiical  Association  All  Rights  Resareed.  AppKcabta  FARSrt)FABS  Aooly 
'CapyrtgrK19MAinancanOantalAs«odalkin.  All  rights  raservad.  t»~— -  r^y^j 

>«  MkMas  RVUs  ara  not  uaad  tor  Madicaia  paymants. 
*PE  RVUs  >  PracUca  Expanse  Ralativa  V*w  Units. 


0.95 

1.59 

0.90 

0.73 

1.37 

2.99 

1.60 

1.41 

2.06 

1.49 

1.65 

1.65 

0.29 

0.49 

0.34 

0.70 

0.86 

0.29 

2.34 

2.53 

2.53 

2.44 

1.82 

1.35 

1.30 

1.91 

1.93 

1.99 

1.25 

3.20 

4.07 

4.09 

4.31 

3.44 

3.79 

1.81 

1.95 

2.93 

3.54 

2.11 

2.48 

1.65 

1.75 

1.93 

1.93 

2.21 

2.21 

1.44 

1.88 

1.34 

1.53 

2.12 

1.33 

1.17 

1.04 

1.15 

2.83 

2.17 

1.79 

0.84 

1.32 

1.19 

2.90 

2.22 

1.87 

1.32 

1.34 

1.16 

2.77 

2.37 

1.82 

1.36 

2.23 

2.75 


18.91 
39.72 
16.10 
16.81 
26.78 
41.16 
30.71 
28.63 
27.82 
31.89 
35.19 
35.19 
6.05 
9.91 
7.04 
14.30 
19.05 
6.05 
49.61 
53.64 
53.64 
30.57 
32.42 
27.59 
26.85 
32.85 
30.49 
34.65 
27.86 
42.86 
57.61 
53.77 
66.72 
46.78 
60.04 
37.17 
43.92 
45.22 
52.35 
37.73 
44.53 
30.32 
34.86 
34.32 
38.15 
29.89 
31.43 
21.11 
44.37 
27.17 
22.30 
41.78 
19.89 
24.45 
21.93 
20.84 
38.84 
32.58 
36.48 
24.06 
30.67 
27.37 
40.50 
43.21 
44.30 
29.35 
26.71 
24.30 
38.23 
40.60 
41.52 
26.28 
29.83 
40.86 
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Non- 

FadHty 

Total 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

IMA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

fM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

naI 


Qtobal 


CPTV 
HCPCS* 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
2ZZ 
000 

zzz 

000 

090 

ZZZ 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 


35321 

35331 

35341 

3^1 

35355 

35361 

35363 

35371 

35372 

35381 

35390 

35400 

35450 

35452 

35454 

35456 

35458 

35459 

35460 

35470 

36471 

35472 

35473 

35474 

35475 

35476 

35480 

35481 

35482 

35483 

35484 

35485 

35490 

35481 

35482 

35483 

35484 

35485 

35600 

35601 

35606 

35507 

35508 

35609 

35511 

35515 

35516 

35518 

35521 

35526 

35531 

35533 

35536 

35541 

35546 

35548 

35549 

35551 

35556 

35558 

35560 

35663 

35565 

jogoD  . 

36571 

35582 

35583 

35685 

35587 

35600 

35801 

35606 

36612 

35616 


MOD 


Status 


OMcriplkxi 


Rechannaing  of  artery  

Rectianneing  of  artery  

RechanneBng  of  artery  

Rechanneing  o(  artery  

Rachannaling  of  artery  

Rectiannaing  of  artery  

Rachannaling  of  artery  

Rochanneling  of  artery  

Rechanneiing  of  artery  

Rectianneling  of  artery  

Reoperation,  carotkl  add-on 

AngkMCopy 

Repair  arterial  bkxkage 

RafMir  aiterial  bkMkage 

RafMir  arterial  btockaga 

Repair  arterial  btockage 

RefMir  arterial  btockage 

Repair  arterial  blockage 

RaiMir  venous  btockage 

Reiwir  arterial  btockage 

Repair  arterial  btockage 

RefMir  arterial  btockage 

RefMir  arterial  blockage 

RefMir  arterial  btockage 

Repair  arterial  btockage 

Repair  venous  btockage 

Atherectomy, -Open 

Atharectomy,  ofMn 

Atherectomy,  ofMn 

Atherectomy,  ofMn 

Alheractomy,  ofMn 

Atherectomy,  ofMn 

Atherectomy,  percutarMOus 
Atherectomy,  fMrcutaneous 
Atherectomy,  (Mrcutaiwous 
Atherectomy,  petcularMous 
Atherectomy,  (MrcularMous 
Atherectomy,  (MrcularMous 

Haivest  vein  for  byfMSS 

Artery  bypass  graft  

AriWy  bypass  graft  

Aitory  byfMss  graft  

Aitety  byfMsa  graft  

Artery  byfMSS  graft  

Artery  bypass  graft  

Artery  byJMss  graft  

Artery  byfMsa  graft 

Artery  byfMse  graft 

Artery  byfMsa  graft  

Artery  iiyfMSS  graft  

Aitery  tiyiMSS  graft  

Aitery  byfMse  graft  

Artaiy  byfMsa  graft  

Artery  tiyiMsa  graft  

Artery  byiMsa  graft 

Artery  byfMSS  graft  

Aitery  byiMSs  graft  

Artery  liyfMSS  graft  

Aitary  byfMSS  graft 

Aitery  tjyfMsa  graft  

Artaiy  byfMSS  graft 

Artery  bypass  graft 

Artery  byfMSS  graft 

Artery  byfMSS  graft  

Aitery  bypaas  graft  

Vein  bypaas  graft 

Vein  i>yfMS8  graft 

Vein  bypass  graft 

Vain  byfMSS  graft 

Hanrest  artsty  for  cabg 

Artery  liyfMsa  graft  

Artery  byfMSS  graft 

Artery  byfMss  graft  

Aitary  t>yfMsa  graft 


Ptiysi- 

dan 

Woric 

RVUs  3 


16.00 

26.20 

25.11 

23.00 

18.50 

28.20 

30.20 

14.72 

18.00 

15.81 

3.19 

3.00 

10.07 

6.91 

6.04 

7.35 

9.49 

8.63 

6.04 

8.63 

10.07 

6.91 

6.04 

7.36 

9.48 

6.04 

11.08 

7.61 

6.65 

8.10 

10.44 

9.48 

11.08 

7.61 

6.65 

8.10 

10.44 

8.48 

6.45 

19.19 

19.67 

19.67 

18.65 

18.07 

21.20 

18.65 

16.32 

2120 

22.20 

29.95 

36.20 

28.00 

31.70 

25.80 

25.54 

21.57 

23.35 

26.67 

21.76 

2120 

32.00 

2420 

2320 

26.92 

24.06 

27.13 

22.37 

28.39 

24.75 

4.95 

17.50 

18.71 

15.76 

15.70 


Facility 

PE 
RVUs 


6.86 

11.03 

10.64 

9.86 

8.29 

11.63 

12.17 

6.75 

7.91 

7.38 

1.11 

1.05 

3.76 

320 

2.85 

3.30 

4.01 

3.68 

2.71 

4.00 

4.67 

3.38 

3.06 

3.54 

423 

2.97 

4.61 

3.48 

3.04 

3.61 

4.32 

422 

4.95 

3.54 

3.30 

3.93 

4.63 

4.58 

2.03 

8.17 

829 

827 

7.88 

7.75 

8.88 

8.01 

7.05 

8.71 

8.51 

1221 

14.48 

11.56 

12.80 

10.99 

10.67 

921 

9.97 

1121 

9.44 

9.20 

1304 

10.33 

9.88 

13.89 

12.17 

11.40 

10.60 

14.58 

12.80 

1.86 

7.50 

7.81 

6.84 

7.02 


Non- 
FadWy 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 

Practtoe 

RVUs 


^  CPT  codas  and  dsseilpSona  only  an  oopyilgM  2001  Anwficari  kladM  Aaaooiaiian.  All  Righii  Raaarved.  Applicable  FARS/DFAR^ 
■CopyiH^  1994  Amarican  DarM  AaaocMan.  Al  rtghh  laaarvad. 
>«  Mlcalsa  RVUs  «•  not  uaad  tar  Madtoaie  paymanir 
«  PE  RVUs  >  PiacSoa  Ejvanaa  RaWiva  Vakja  UnM. 


1.36 
2.71 
2.87 
2.28 
1.80 
2.66 
2.77 
1.32 
1.53 
1.80 
0.38 
0.34 
0.84 
0.78 
0.67 
0.82 
1.09 
0.96 
0.66 
0.SO 
0.50 
0.39 
0.34 
0.40 
0.47 
027 
1.13 
0.84 
0.75 
0.81 
1.13 
1.06 
0.55 
0.49 
0.43 
0.47 
0.48 
0.51 
0.63 
2.33 
2.33 
227 
2.34 
212 
1.74 
226 
1.88 
1.78 
1.82 
2.18 
2.91 
2.35 
2.62 
2.74 
2.84 
2.45 
2.77 
3.19 
2.48 
1.58 
2.73 
1.88 
1.71 
3.02 
2.14 
3.11 
2.53 
321 
2.17 
0.54 
2.08 
2.17 
1.72 
1.84 


Facility 
Total 


24.22 
39.94 
38.62 
35.15 
28.59 
42.49 
45.14 
22.79 
27.44 
24  99 

4.68 

4.39 
14.67 
10.87 

9.56 
11.47 
14.59 
1327 

9.41 
13.13 
1524 
10.69 

9.43 
11.x 
14.19 

9.28 
16.82 
11.93 
10.44 
12.52 
15.89 
14.77 
16.58 
11.64 
10.38 
12.50 
15.55 
14.58 

9.11 
29.89 
30.29 
3021 
28.98 
27.94 
31.83 
28.92 
25.25 
31.69 
33.53 
44.34 
53.60 
41.91 
47.22 
39.53 
38.05 
33.23 
36.09 
41.07 
33.68 
31.98 
47.77 
3621 
34.79 
43.83 
38.37 
41.64 
35.50 
46.19 
39.72 

7.45 
27.08 
28.79 
24.32 
24.56 


Non- 

FadHty 

Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
^4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


GtotMl 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 

zzz 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
ZZZ 
080 
080 
080 
080 
080 
000 
080 
090 
080 
080 
090 
090 
090 
090 
090 
090 
080 
080 
090 
090 
090 
080 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
090 
090 
080 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOO 


3S621 
35623 
35626 
35631 
35636 
35641 
35642 
35645 
35646 
35650 
35651 
35654 

36661  . 
35663 

3S665 
•xmno  . 
35671  . 

35681  . 

35682  . 

35683  . 
35691  . 
35693  . 

35695  . 

35700  . 

35701  . 
35721  . 
35741  . 
35761  . 
35800 
36820  . 
35840  . 
35860  . 
35870  . 

35875  .. 

35876  .. 
35879  .. 
35881  .. 
35801  .. 
35803  .. 
35805  .. 
35907  .. 
36000  .. 
36005  .. 
38010  .. 

36011  .. 

36012  .. 

38013  .. 

38014  .. 

38015  .. 
36100  .. 
36120  .. 
36140  .. 
36145  .. 
36160  .. 
36200  .. 

36215  .. 

36216  .. 

36217  ... 

36218  .. 

36245  ... 

36246  ... 

36247  ... 

3tt4e  ... 

36260  ... 
38261  ... 
36262  ... 
36299  ... 
36400  ... 
36406  ... 
36406  ... 
36410  ... 
36415  ... 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 


Description 


Artery  bypass  graft  

Bypass  graft,  rrot  vein 

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Composite  bypass  graft 

Composite  bypass  graft 

Composite  bypass  graft 

Arterial  transposition  

Arterial  transposition 

Arterial  transposition  

Arterial  transposition 

Reoperation,  bypass  graft  . 

Exploration,  carotid  artery  .. 

Exploraiion,  femoral  artery 

Exploration  popliteal  artery 

Exploration  of  artery/vein  ... 

Explore  neck  vessels 

Explore  cfrast  vessels 

Explore  abdominal  vessels 

Explore  limb  vessels 

Repair  vessel  graft  defect .. 

Removal  of  clot  in  graft  

Removal  of  clot  in  graft  

Revise  graft  w/vein  

Revise  graft  w/vein  

Excision,  graft,  neck  

Excision,  graft,  extremity  .... 

Excision,  graft,  ttiorax 

Excision,  graft,  abdomen  .... 

Place  needle  in  vein  

Injectkxt,  veriography 

Place  catheter  in  vein 

Place  catfieter  in  vein  

Place  cattieier  in  vein 

Place  catheter  in  artery  

Place  catheter  in  artery  

Place  catheter  in  artery  

Establish  access  to  artery  .. 
Establish  access  to  artery  .. 
Establish  access  to  artery  .. 

Artery  to  vein  shunt  

Establish  access  to  aorta  ... 

Place  catheter  in  aorta  

Place  catheter  in  artery  

Place  catheter  in  artery  

Place  catheter  in  artery  

Place  catheter  in  artery  

Place  catheter  in  artery  

Place  catheter  in  artery  

Place  catheter  in  artery  

Place  catheter  in  artery  

Insertian  of  infusion  pump  ... 
Revision  of  infusion  pump  ... 
Removal  of  infusion  pump  ... 
Vessel  iniection  procedure  .. 

Drawing  blood 

Drawing  Uood 

Drawing  bkx>d 

Drawing  biood 

Drawing  bkx)d 


Physi- 
cian 
Work 
RVUs  3 


20.00 
24.00 
27.75 
34.00 
29.50 
24.57 
17.98 
17.47 
25.81 
19.00 
25.04 
25.00 
19.53 
19.00 
22.00 
21.00 
22.19 
19.33 
1.60 
7.20 
8.50 
18.05 
15.36 
19.16 
19.16 
3.08 
8.50 
7.18 
8.00 
5.37 
7.02 
12.88 
9.77 
5.55 
22.17 
10.13 
17.00 
16.00 
18.00 
8.19 
9.39 
31.25 
35.00 
0.18 
0.95 
2.43 
3.14 
3.52 
2.52 
3.02 
3.52 
3.02 
2.01 
2.01 
2.01 
2.52 
3.02 
4.68 
5.28 
6.30 
1.01 
4.68 
5.28 
6.30 
1.01 
9.71 
5.45 
4.02 
0.00 
0.18 
0.18 
0.18 
0.18 
0.00 


Facility 

PE 
RVUs 


8.87 
10.22 
11.13 
13.77 
12.31 
10.47 
8.52 
7.98 
10.89 
7.91 
10.68 
10.57 
8.44 
8.26 
9.64 
9.17 
11.95 
10.48 
2.34 
2.51 
2.96 
7.66 
6.82 
8.12 
8.01 
2.96 
4.61 
5.16 
5.37 
4.46 
3.96 
4.33 
5.19 
3.59 
10.21 
6.55 
9.07 
8.23 
9.21 
5.68 
8.15 
15.71 
14.91 
0.05 
0.33 
0.87 
1.13 
1.26 
0.77 
1.09 
1.26 
1.20 
0.71 
0.71 
0.73 
0.93 
1.08 
1.69 
1.90 
2.31 
0.40 
1.79 
1.92 
2.26 
0.40 
5.58 
3.47 
2.52 
0.00 
0.05 
0.06 
0.05 
0.05 
0.00 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.64 
15.92 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-NA 
NA 
NA 

NA 

NA 

NA 

NA 

NA 
0.00 
0.64 
0.57 
0.80 
0.49 
0.00 


Mai- 
Practice 
RVUs 


1.68 

1.91 

2.89 

2.63 

2.37 

2.83 

1.84 

1.91 

2.98 

1.64 

2.53 

2.10 

2.21 

1.50 

1.55 

1.76 

2.19 

1.68 

0.18 

0.83 

0.98 

2.06 

1.80 

2.13 

2.19 

0.36 

0.64 

0.59 

0.60 

0.60 

0.79 

1.61 

1.06 

0.63 

2.47 

0.97 

1.88 

1.35 

1.44 

0.90 

1.03 

2.15 

2.17 

0.01 

0.04 

0.16 

0.17 

0.17 

0.17 

0.14 

0.16 

0.18 

0.11 

0.12 

0.10 

0.20 

0.15 

0.22 

0.24 

0.32 

0.05 

0.23 

0.26 

0.32 

0.06 

1.00 

0.50 

0.43 

0.00 

0.01 

0.01 

0.01 

0.01 

0.00 
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Facility 
Total 


30.55 
36.13 
41.77 
50.60 
44.18 
37.87 
28.34 
27.36 
39.68 
28.55 
38.25 
37.67 
30.18 
28.76 
33.19 
31.93 
36.33 
31.49 

4.12 
10.54 
12.44 
27.77 
23.98 
29.41 
29.36 

6.40 
13.75 
12.93 
13.97 
10.43 
11.77 
18.82 
16.02 

9.77 

34.85 

17.65 

27.95 

25.58 

28.65 

14.77 

18.57 

49.11 

52.08 

0.24 

1.32 

3.46 

4.44 

4.95 

3.46 

4.25 

4.94 

4.40 

2.83 

2.84 

2.84 

3.65 

4.25 

6.59 

7.42 

8.93 

1.46 

6.70 

7.46 

8.88 

1.47 

16.29 

9.42 

6.97 

aoo 

0.24 
0.25 
0.24 
0.24 
0.00 


Non- 

Facility 

Global 

Total 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

zzz 

NA 

zzz 

NA 

zzz 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

ZZZ 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

NA 

090 

0.83 

XXX 

16.91 

000 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

ZZZ 

NA 

XXX 

NA 

XXX 

NA 

XXX 

NA 

ZZZ 

NA 

090 

NA 

090 

NA 

090 

0.00 

YYY 

0.83 

XXX 

0.76 

XXX 

0.99 

XXX 

0.68 

XXX 

0.00 

XXX 

CPTV 
HCPCS2 


36420 
36425 
36430 
36440 
36450 
36455 
36460 
36468 
36469 
36470 
36471 
36481 
36488 
36489 
36490 
36491 
36493 
36500 
36510 
36520 
36521 
36522 
36530 
36531 
36532 
36533 
36534 
36535 
36540 
36550 
36600 
36620 
36625 
36640 
36660 
36680 
36800 
36810 
36815 
36819 
36821 
36822 
36823 
36825 
36830 
36831 
36832 
36833 
36834 
36835 
36860 
36861 
36870 
37140 
37145 
37160 
37180 
37181 
37195 
37200 
37201 
37202 
37203 
37204 
37205 
37206 
37207 
37208 
37208 
37250 
37251 
37565 
37600 
37605 


MOD 


Status 


Descriptkxi 


Establish  access  to  vein 

Establish  access  to  vein 

Bkxxl  transfusion  servna  

Blood  transfusion  service  

Exchange  transfusion  service 
Exchange  transfusion  service 

Transfuskxi  service,  fetal 

Injection(s),  spMer  veins 

Injection(s),  spider  veins 

Injection  therapy  of  vein  

Injection  tfierapy  of  veins 

Insertion  of  catheter,  vein 

Insertkm  of  catheter,  vein 

Insertk>n  of  catheter,  vein 

Insertion  of  catheter,  vein 

Insertion  of  catheter,  vein 

Repositioning  of  cvc  

Insertion  of  catheter,  vein 

Insertkxi  of  catheter,  vein 

Plasma  and/or  cell  exchange 
Apheresis  w/  adsorp/reinfuse 

Photopheresis  

Insertion  of  infusion  pump  

Revision  of  infusion  pump  

Removal  of  infusion  pump 

Insertion  of  access  device 

Revision  of  access  devne 

Removal  of  access  device 

Collect  bkxxj  venous  device  .. 

Dedot  vascular  device 

Withdrawal  of  arterial  bkx>d  ... 

Insertkm  catheter,  artery 

Insertion  catheter,  artery 

Insertion  catheter,  artery 

Insertion  catheter,  artery 

Insert  needle,  bone  cavity  

Insertion  of  cannula  

Insertion  of  cannula  

Insertion  of  cannula  

Av  fusion  by  basilic  vein 

Av  fuskxi  direct  any  site  

Insertkxi  of  cannula(s) 

Insertkin  of  cannula(s) 

Artery-vein  graft  

Artery-vein  graft  

Av  fistula  exciskm,  open 

Av  fistula  revision,  open  

Av  fistula  revision 

Repair  A-V  aneurysm  

Artery  to  vein  shunt  

ExteiTial  cannula  dectotting  ... 

Cannula  dectolting 

Av  fistula  revision,  open  

Revisk)n  of  drculatkm 

Reviskx)  of  drculatkm 

Revision  of  drculation 

Reviskxi  of  drculatnn 

Splice  spleen/kidney  veins  .... 
Thrombolytic  tfierapy,  strolce  . 

Transcathelsf  biopsy  

Transcattietaf  therapy  infuse  . 
TraffscatfMter  tfierapy  infuse  . 

Transcatheler  retrieval 

Transcattieler  occiusk>n 

Transcatheler  stent 

Transcathetsr  stent  add-on  ... 

Transcatfieter  stent 

Transcatheler  stent  add-on  ... 

Exchange  aitaiial  cattieter 

Iv  us  first  vessel  add-on  

iv  us  each  add  vessel  add-on 

Ligatnn  of  neck  vein 

Ugalion  of  neck  artery 

Ugatkm  of  neck  artery 
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1.01 
0.76 
0.00 
1.03 
223 
2.43 
6.59 
0.00 
0.00 
1.09 
1.57 
6.99 
1.35 
2.50 
1.67 
1.43 
1.21 
3.52 
1.09 
1.74 
1.74 
1.67 
6.20 
4.87 
3.30 
5.32 
2.80 
2.27 
0.00 
0.00 
0.32 
1.15 
2.11 
2.10 
1.40 
1.20 
2.43 
3.97 
2.62 
14.00 
8.93 
5.42 
21.00 
9.84 
12.00 
8.00 
10.50 
11.95 
993 
7.15 
2.01 
2.52 
5.16 
23.60 
24.61 
21.60 
24.61 
26.68 
0.00 
4.56 
5.00 

s.a 

5.03 

18.14 

8.28 

4.13 

8.28 

4.13 

2.27 

2.10 

1.60 

10.88 

11.25 

13.11 


Fadlity 

PE 
RVUs 


0.31 
0.17 
NA 
0.29 
0.74 
0.96 
2.38 
0.00 
0.00 
0.39 
0.58 
2.85 
0.74 
1.06 
0.85 
0.76 
0.87 
1.30 
0.63 
1.00 
1.00 
1.13 
3.70 
3.26 
1.56 
3.45 
1.50 
1.85 
0.00 
NA 
0.09 
0.25 
0.57 
0.74 
0.47 
0.60 
1.62 
2.34 
1.73 
6.55 
5.04 
6.99 
10.55 
5.61 
6.16 
4.02 
5.62 
6.10 
3.84 
4.47 
1.66 
1.84 
249 
10.54 
10.87 
9.42 
10.79 
11.10 
NA 
1.62 
2.62 
3.23 
2.65 
6.20 
3.92 
1.56 
3.62 
1.47 
0.83 
0.81 
0.61 
5.13 
6.41 
6.61 


Non- 
Fadlity 

PE 
RVUs 


NA 

3.39 

0.99 

NA 

NA 

NA 

NA 

0.00 

0.00 

2.64 

3.25 

NA 

NA 

3.84 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.29 

NA 

NA 

NA 

4.31 

UA 

2.84 

0.00 

0.37 

0.43 

NA 

HA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.36 

NA 

31.10 

NA 

NA 

NA 

NA 

NA 

7.93 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Mal- 
practice 
RVUs 


0.09 
0.05 
0.05 
0.08 
0.16 
0.10 
0.56 
0.00 
0.00 
0.10 
0.15 
0.40 
0.09 
0.08 
0.17 
0.13 
0.06 
0.14 
0.06 
0.06 
0.06 
0.07 
0.56 
0.44 
034 
0.49 
0.19 
051 
0.00 
0.31 
0.02 
0.06 
0.16 
0.18 
0.06 
0.08 
0.17 
0.40 
0.26 
1.53 
0.97 
0.63 
218 
1.09 
1.32 
0.79 
1.13 
1.29 
1.06 
0.80 
0.10 
0.14 
0.40 
1.21 
2.48 
2.16 
2.63 
2.67 
0.38 
0.19 
0.24 
0.38 
0.23 
0.85 
0.43 
0.22 
0.89 
0.44 
0.11 
0.17 
0.14 
0.45 
0.40 
0.77 


Facility 
Total 


1.41 

0.98 

NA 

1.40 

3.13 

349 

9.53 

000 

000 

1.58 

2.30 

10  24 

218 

364 

2.69 

232 

2.14 

496 

1.78 

2.80 

2.80 

2.87 

1046 

8.57 

5.20 

9.26 

4.49 

433 

000 

NA 

043 

1.46 

2.84 

3.02 

1.95 

1.88 

422 

6.71 

4.61 

22.08 

14.94 

13.04 

33  73 

1654 

19.48 

12.81 

17.25 

1934 

14.83 

12.42 

3.79 

4.50 

805 

35  35 

37  96 
33.18 

38  03 
40.45 

NA 

6.37 

7.86 

929 

7.91 

2519 

12.63 

5.91 

12.79 

6.04 

3.21 

3.08 

2.35 

16.46 

18.06 

20.49 


Non- 
Facility 
Total 


Gk)bal 


NA 

4.20 

104 

NA 

NA 

NA 

NA 

0.00 

0.00 

3.83 

4.97 

NA 

NA 

642 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

8.03 

NA 

NA 

NA 

1012 

NA 

532 

0.00 

0.68 

0.77 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

447 

NA 

36  66 

NA 

NA 

NA 

NA 

NA 

831 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
010 
010 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
010 
010 
010 
010 
010 
010 
XXX 
XXX 
XXX 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
XXX 
000 
000 
000 
000 
000 
000 
ZZZ 
000 

zzz 

000 

zzz 
zzz 

090 
090 
090 
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>«  btfeaiM  RVUs  are  ml  iMd  kx  kHMfcai*  paynwnis. 
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ApplicabI*  FARS«FARS  Apply. 
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cptv 

HCPCS* 


37606 
37607 
37609 
37615 
37616 
37617 
37618 
37620 
37650 
37660 
37700 
37720 
3/ 730 
37735 
37760 
37780 
37785 
37788 
37790 
37799  . 

38100  . 

38101  . 

38102  . 
38115  . 
38120  . 
38129  . 
38200  . 

38230  . 

38231  . 

38240  . 

38241  . 
38300  . 
38305  . 
38308  . 

38380  . 

38381  . 

38382  . 
38500  . 
38505  . 
38510  . 
38520  . 
38525  . 
38530  . 
38542  . 
38550  . 
38555  . 
38562  . 
38564  . 

38570  . 

38571  . 

38572  . 

noKon 
JUJOg  . 

38700  . 
38720  . 
38724 
38740  . 

38745  . 

38746  . 
38747 
38760 
38765 
38770  . 
38780  . 
38790  . 
38792  . 
38794  . 


MOO 


39000 

39010 
39200 
38220 

39400 
39499 
39501 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

C 

A 

R 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

C 

A 


Description 


Ligation  of  neck  artery  

Ligation  of  a-v  fistula  

Temporal  artery  procedure 

Ligation  of  neck  artery  

Ligation  of  chest  artery 

Ligation  of  aixiomen  artery ,.. 

Ligation  of  extremity  artery 

Revision  of  major  vein  

Revision  of  major  vein 

Revision  of  major  vein 

Revise  leg  vein  

Removal  of  leg  vein 

Removal  of  leg  veins 

Removal  of  leg  veins/lesion 

Revision  of  leg  veins  

Revision  of  leg  vein  

Revision  secondary  varicosit 

Revascularization,  penis 

Penile  venous  occlusion 

Vascular  surgery  procedure  

Removal  of  spleen,  total 

Removal  of  spleen,  partial 

Removal  of  spleen,  total 

Repair  of  ruptured  spleen 

Laparoscopy,  splenectomy 

Laparoscope  proc,  spleen  

Injection  for  spleen  x-ray  

Bone  marrow  collectkxi  

Stem  cell  collection 

Bone  marrow/stem  transplant 

Bone  manow/sfem  transplant 

Drainage,  lympfi  node  lesion 

Drainage,  lymph  node  lesion 

Incision  of  lymph  channels  

Thoracic  duct  procedure 

Thoracic  duct  procedure 

Thoracic  duct  procedure 

Biopsy/rerTxjval,  lymph  nodes 

Needle  biopsy,  lymph  nodes  

Biopsy/renrxival,  lyrnph  nodes 

Biopsy/removal,  lymph  nodes 

Biopsy/renx)val,  lymph  nodes 

Biopsy/removal,  lymph  nodes 

Explore  deep  node(s),  neck  

Removal,  neck/amipit  leskxi  

Removal,  neck/armpit  lesion  

RerrKval,  petvic  lymph  nodes 

Removal,  abdomen  lymph  nodes 
Laparoscopy,  lymph  node  bnp  ... 
Laparoscopy,  lymphadenectomy  . 
Laparoscopy,  lymphadenectomy  . 

Laparoscope  proc,  lymphatic 

Removal  of  lymph  nodes,  neck  ... 
Removal  of  lymph  nodes,  neck  ... 
Removal  of  lymph  nodes,  neck  ... 

Remove  annpit  lymph  nodes 

Remove  armpit  lymph  nodes 

Renx)ve  thoracic  lymph  nodes 

Remove  abdominal  lymph  nodes 

Remove  groin  lymph  nodes 

Remove  groin  lymph  nodes 

Remove  pelvis  lymph  nodes  

ReriKive  atxlomen  lymph  nodes  .. 

Inject  for  lymptiatic  x-ray  

Wentiiy  sentinel  node 

Access  thoracic  lymph  duct 

Blood/lymph  system  procedure  .... 

Exptoration  of  chest 

ExploratkMi  of  chest 

Removal  chest  lesion  

Renwval  cfiest  lesion  

Visualization  of  chest 

Chest  procedure  

Repair  diaphragm  laceration  
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6.28 
6.16 
3.00 
5.73 
16.49 
22.06 
4.84 
10.56 
7.80 
21.00 
3.73 
5.66 
7.33 
10.53 
10.47 
3.84 
3.84 
22.01 
8.34 
0.00 
14.50 
15.31 
4.80 
15.82 
17.00 
0.00 
2.64 
4.54 
1.50 
2.24 
2.24 
1.9d 
6.00 
6.45 
7.46 
12.88 
10.08 
3.75 
1.14 
6.43 
6.67 
6.07 
7.98 
5.91 
6.92 
14.14 
10.49 
10.83 
9.25 
12.38 
16.59 
0.00 
8.24 
13.61 
14.54 
10.02 
13.00 
4.69 
4.89 
t2.94 
19.98 
13.23 
16.59 
1.29 
0.52 
4.45 
0.00 
6.10 
11.79 
13.62 
17.42 
5.61 
0.00 
13.19 


Facility 

PE 
RVUs 


3.72 

3.71 

2.53 

3.65 

10.83 

9.60 

3.55 

5.50 

4.66 

9.33 

3.20 

3.71 

4.59 

5.84 

5.79 

2.93 

2.89 

12.79 

7.01 

0.00 

6.64 

7.00 

1.72 

7.14 

7.48 

0.00 

0.96 

2.34 

0.60 

0.85 

0.84 

2.63 

6.37 

5.65 

7.38 

9.76 

9.46 

2.57 

1.16 

5.38 

5.56 

4.44 

5.69 

5.90 

4.92 

10.70 

6.59 

6.42 

4.53 

5.53 

7.58 

0.00 

13.31 

15.74 

16.21 

5.87 

8.24 

1.65 

1.75 

7.26 

11.36 

6.94 

9.49 

0.46 

0.19 

1.67 

0.00 

7.52 

9.80 

10.17 

11.54 

7.22 

0.00 

7.76 


Non- 
Facility 

PE 
RVUs 


NA 
NA 

6.59 
NA 
NA 
NA 
NA 
NA 
1^ 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

6.94 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

4.62 

8.67 
NA 
NA 
NA 
NA 

2.98 

3.06 
NA 
NA 
NA 
t^ 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
37.13 
NA 
NA 

0.00 
NA 
NA 
NA 

NA 

0.00 

NA 


Mal- 
practice 
RVUs 


0.79 

0.67 

0.21 

0.57 

1.93 

1.69 

0.54 

0.75 

0.56 

1.17 

0.40 

0.61 

0.77 

1.17 

1.11 

0.41 

0.41 

1.35 

0.63 

0.00 

1.30 

1.38 

0.49 

1.40 

1.73 

0.00 

0.12 

0.25 

0.05 

0.08 

0.08 

0.15 

0.36 

0.51 

0.68 

1.58 

1.08 

0.28 

0.09 

0.38 

0.52 

0.48 

0.63 

0.50 

0.69 

1.46 

0.97 

1.06 

0.89 

0.80 

1.32 

0.00 

0.60 

1.03 

1.10 

0.69 

0.90 

0.55 

0.50 

0.88 

1.50 

0.94 

1.60 

0.09 

0.04 

0.17 

0.00 

0.73 

1.46 

1.65 

2.10 

0.69 

0.00 

1.38 


Facility 
Total 


10.79 
10.54 
5.74 
9.95 
29.25 
33.35 
8.93 
16.81 
13.02 
31.50 
7.33 
9.98 
12.69 
17.54 
17.37 
7.18 
7.14 
36.15 
15.98 
0.00 
22.44 
23:69 
7.01 
24.36 
26.21 
0.00 
3.72 
7.13 
2.15 
3.17 
3.16 
4.77 
12.73 
12.61 
15.52 
24.22 
20.62 
6.60 
2.39 
12.19 
12.75 
10.99 
14.30 
12.31 
12.53 
26.30 
18.05 
18.31 
14.67 
18.71 
25.49 
0.00 
22.15 
30.38 
31.85 
16.58 
22.14 
7.09 
7.14 
21.08 
32.84 
21.11 
27.68 
1.84 
0.75 
6.29 
0.00 
14.35 
23.05 
25.44 
31.06 
13.52 
0.00 
22.33 


Non- 
Facility 
Total 


NA 
NA 
9.80 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA. 

11.19 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

6.76 

15.03 
NA 
NA 
NA 
NA 

7.01 

4.29 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
38.51 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 


Gk)bal 


CPTV 
HCPCS* 


090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
090 
090 

zzz 

090 
090 
YYY 
000 
010 
000 
XXX 
XXX 
010 
090 
090 
090 
090 
090 
010 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
010 
010 
YYY 
090 
090 
090 
090 
090 
ZZZ 

zzz 

090 
090 
090 
090 
000 
000 
090 
YYY 
090 
090 
090 
090 
010 
YYY 
090 


39502  .... 

39503  .... 
39520 

39530  .... 

39531  .... 

39540  .... 

39541  .... 
39545  .... 
39560  .... 
395o1  .... 
39599  .... 
40490  ... 
40500  .... 
40510  .... 
40520  .... 
40525  .... 
40527  .... 
40530  .... 
40650  .... 
40652  .... 
40654  .... 

40700  .... 

40701  .... 

40702  .... 
40720  .... 
40761  .... 

40799  .... 

40800  .... 

40801  .... 

40804  .... 

40805  .... 

40806  .... 
40608  ... 
40610  .... 
40812-.... 
40814  .... 
40816  .... 
40818  .... 
40619  .... 
40820  .... 

40830  .... 

40831  .... 
40840  .... 

40842  .... 

40843  .... 

40844  .... 

40845  .... 
40899  .... 
41000  .... 

41005  .... 

41006  .... 

41007  .... 

41008  .... 

41009  .... 

41010  .... 

41015  .... 

41016  .... 

41017  .... 

41018  .... 
41100  .... 
41105  .... 
41108  .... 
41110  .... 

41112  .... 

41113  .... 

41114  .... 

41115  .... 

41116  .... 
41120  .... 
41130  .... 
41135  .... 
41140  .... 
41145  .... 
41150  .... 


MOD 


Status 


Description 


Repair  paraesophageal  hernia 
Repair  of  diaphragm  hernia  .... 
Repair  of  diaphragm  hernia  .... 
Repair  of  diaphragm  hernia  .... 
Repair  of  diaphragm  hernia  .... 
Repair  of  diaphragm  hernia  .... 
Repair  of  diaphragm  hernia  .... 

Revision  of  diaphragm 

Resect  diaphragm,  simple 

Resect  diaphragm,  contplex  ... 
Diaphragm  surgery  procedure 

Biopsy  of  lip  

Partial  excision  of  Hp 

Partial  exciskxi  of  lip 

Partial  excision  of  lip 

Reconstruct  lip  with  flap  

Reconstruct  lip  with  flap  

Partial  removal  of  lip 

Repair  lip 

Repair  lip 

Repair  lip 

Repair  cleft  lip/nasal  

Repair  cleft  lip/nasal  

Repair  deft  lip/nasal  

Repair  deft  lip/nasal  

Repair  deft  lip/nasal  

Lip  surgery  procedure 

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion 

Removal,  foreign  body,  mouth 
Removal,  foreign  body,  mouth 

Incision  of  lip  fold 

Biopsy  of  mouth  lesion  

Exdsion  of  mouth  lesion 

Excise/repair  mouth  leskxi  

Exdsa/repair  mouth  lesion  

Excision  of  mouth  lesion 

Excise  oral  mucosa  for  graft ... 

Excise  lip  or  cheek  fold  

Treatment  of  mouth  lesion 

Repair  mouth  laceration  

Repair  mouth  laceratnn  

Reconstruction  of  mouth 

Reoor»truction  of  mouth 

Reoonstiuction  of  mouth 

Reconstruction  of  mouth 

Reconstruction  of  mouth 

Mouth  surgery  procedure  

Drainage  of  nxxjth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  rrtouth  lesion  

Incision  of  tongue  fold  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesnn  

Biopsy  of  tongue 

Biopsy  of  tongue 

Biopsy  of  floor  of  mouth  

Exdsion  of  tongue  lesion 

Excision  of  tongue  lesion 

Excision  of  tongue  lesion 

Excision  of  tongue  lesion 

Excision  o4  tongue  fold  

Excision  of  mouth  lesion 

Partial  removal  of  tongue  

Partial  removal  of  tongue  

Tongue  and  neck  surgery 

Removal  of  tongue  

Tongue  removal,  neck  surgery 
Tongue,  mouth,  jaw  surgery  ... 


Ptiysi- 

cian 

Work 

RVUs  3 


16.33 

34.85 

16.10 

15.41 

16.42 

13.32 

14.41 

13.37 

12.00 

17.50 

0.00 

1.22 

4.28 

4.70 

4.67 

7.55 

9.13 

5.40 

3.64 

4.26 

5.31 

12.79 

15.85 

13.04 

13.55 

14.72 

0.00 

1.17 

2.53 

1.24 

2.69 

0.31 

0.96 

1.31 

2.31 

3.42 

3.67 

2.41 

2.41 

1.28 

1.76 

2.46 

8.73 

8.73 

12.10 

16.01 

18.58 

0.00 

1.30 

1.26 

3.24 

3.10 

3.37 

3.59 

1.06 

3.96 

4.07 

4.07 

5.10 

1.63 

1.42 

1.05 

1.51 

2.73 

3.19 

8.47 

1.74 

2.44 

9.77 

11.15 

23.09 

25.50 

30.06 

23.04 


Fadlity 

PE 
RVUs 


8.38 
15.15 
9.61 
6.61 
9.33 
7.83 
8.06 
9.52 
7.91 
9.85 
0.00 
0.62 
5.61 
6.46 
6.93 
8.40 
9.25 
6.34 
4.55 
6.53 
7.67 
10.51 
10.01 
9.40 
12.69 
11.77 
0.00 
046 
1.90 
2.15 
2.70 
0.88 
2.05 
2.34 
2.86 
4.07 
4.39 
4.03 
3.54 
215 
2.39 
2.84 
6.22 
5.98 
8.48 
8.37 
10.56 
0.00 
1.53 
1.24 
3.40 
3.03 
3.18 
3.19 
2.97 
3.17 
3J9 
3.30 
3.88 
2.54 
2.43 
2.20 
2.47 
3.50 
3.48 
6.36 
2.33 
3.38 
8.68 
9.53 
15.92 
18.11 
21.54 
17.08 


Non- 
Fadlity 

PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

1.61 

565 

6.70 

7.81 

NA 

NA 

6.49 

5.53 

6.53 

7.86 

NA 

NA 

NA 

NA 

NA 

0.00 

1.93 

245 

2.58 

3.10 

0.88 

2.05 

2.67 

2.89 

4.07 

439 

4.03 

3.54 

233 

2.50 

2.84 

6.22 

598 

8.48 

8.93 

10.56 

0.00 

2.36 

2.11 

3.51 

3.34 

3.59 

3.60 

2.97 

4.36 

4.17 

4.04 

4.55 

2.59 

2.43 

2.29 

3.04 

350 

348 

NA 

2.33 

3.38 

NA 

NA 

NA 

NA 

NA 

NA 


Mal- 

Practwe 

RVUs 


1.68 

3.52 

1.83 

1.66 

1.83 

1.38 

1.52 

1.55 

1.35 

1.97 

0.00 

0.06 

0.31 

0.38 

042 

0.66 

0.82 

047 

0.31 

0.39 

0.48 

093 

136 

1.01 

1.31 

1.41 

000 

0.09 

0.18 

0.09 

017 

0.02 

0.07 

0.09 

0.17 

0.26 

0.27 

0.14 

0.17 

0.08 

0.14 

0.21 

0.79 

065 

0.84 

1.63 

1.47 

0.00 

0.09 

0.09 

0.25 

0.22 

0.24 

0.25 

0.06 

0.29 

0.28 

0.32 

0.35 

012 

010 

0.08 

Oil 

0.20 

0.23 

064 

0.13 

0.17 

0.70 

081 

1.66 

1.85 

211 

1.67 


Facility 
Total 


26  39 
53.52 
27.74 
25.66 
27.58 

22  53 

23  99 

24  44 
21.26 
29.32 

000 
1.90 
10.20 
11.54 
12.02 
16.63 
1920 
12.21 
8.50 
11.18 
1346 
24.23 

27  22 
2345 
27.55 
27  90 

000 

1  72 
4.61 
348 
556 
1.21 
308 
374 
534 
775 
8.33 
658 
6.12 
3.51 
4.29 
551 

15.74 
1536 
21.42 
26.01 
30.61 
0.00 

2  92 
2.59 
6.89 
6.35 
679 
703 
4.09 
742 
7.74 
769 
933 
4.29 
395 
333 
409 
643 
6.90 

15  47 
420 
599 
1915 
2149 
40.67 
45  46 
5371 
41.79 


Non- 
Facility 
Total 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

000 

289 

10.24 

11  78 

1290 

NA 

NA 

1236 

9>48 

11  18 

1365 

NA 

NA 

NA 

NA 

NA 

0.00 

319 

516 

391 

596 

1.21 

3.06 

4.07 

537 

775 

8.33 

6.58 

612 

369 

440 

551 

1574 

15.36 

21.42 

2657 

30  61 

000 

375 

346 

700 

666 

720 

744 

409 

861 

8.52 

8  43 

1000 

434 

395 

342 

466 

643 

6.90 

NA 

4.20 

599 

NA 

NA 

NA 

NA 

NA 

NA 


Qk>bal 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
010 
010 
010 
010 
000 
010 
010 
010 
090 
090 
090 
090 
010 
010 
010 
090 
090 
090 
090 
090 
YYY 
010 
010 
090 
090 
090 
090 
010 
090 
090 
090 
090 
010 
010 
010 
010 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 


CPT  codM  and  dMcnplions  only  an  co|>yngm  2001  Amencan  Medical  AssodatKjn.  All  RigMs  Reserved.  Aoplicable  FARS/DFARS  AaHv 
'Copynght  1994  Americen  Dental  A»806«tion.  AH  rights  reserved. 
3+ IndicatM  RVUs  are  not  used  for  Medicars  paytnents 
'PE  RVUs  >  Practice  Expanse  Ratative  Value  Units. 


'  CPT  codes  and  daacrlpMona  only  aiaeopyrlgW  2001  AwettcanMadteal  Aiaociatton.  AM  Rights  Reserved.  AppMeable  FARS/DFARS  Apply. 
■CopyrfgM  I9a4  Anwrtean  DanM  AHocMion.  All  rtgMt  reserved. 
*♦  Mtoalsa  RVUs  are  noi  uaad  for  Madtaara  paymanis. 
*PE  RVUs  >  Pradioe  Eivsnaa  RaMlM  Vakw  UnNs. 
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40447 


CPTV 
HCPCS3 


411S3 
41156 
412S0 
412S1 
412S2 
41500 
41510 
41520 
41599 
41800 
41805 
41806 
41820 
41821 

41822  . 

41823  . 

41825  . 

41826  . 

41827  . 

41828  . 
41830  . 
41850  . 
41870  . 
41872  . 
41874  . 
41899  . 
42000  . 
42100  . 
42104  . 

42106  . 

42107  . 
42120  . 
42140  . 
4S14S  . 
42160  .. 
42180  .. 
42182  .. 
42200  .. 
42206  - 
42210  .. 
42215  .. 
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MOO 


42225 
42226 

42227 


42260 
42280 
42261 
42296 

4230O 


42310 
42320 


42336 

42940 
42400 
42406 
43406 
42400 
42410 
42415 
42420 
4242S 
43426 
43440 
434S0 
42500  . 


Status 


Description 


A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
R 
R 
R 
R 
A 
A 
A 
R 
R 
R 
R 
R 
R 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 


Tongue,  mouth,  neck  surgery  .. 
Tongue,  jaw,  &  neck  surgery  .... 

Repair  tongue  laceration  

Repair  tongue  laceratkxi  

Repair  tongue  laceration  

Fixation  of  tongue 

Tongue  to  lip  surgery 

Reoonstnjctnn,  tongue  tbkJ 

Tofigue  and  rrxxith  surgery  ...... 

Drainage  of  gum  leskxi  

Removal  foreign  txidy,  gum  

Removal  foreign  body  .jawtnne 
Exdskxi,  gum,  each  quadrant  .. 

Excision  of  gum  flap 

Excision  of  gum  lesion 

Excision  of  gum  lesion 

Excision  of  gum  leskxi 

Exeiskxi  of  gum  leskxi 

Excision  of  gum  leskxi 

Excision  of  gum  ieskxi 

Removal  of  gum  tissue 

Treatment  of  gum  leskxi 

Gum  graft 

Repak  gum 

Repair  tooth  socket 

DenW  surgery  procedure 

Drainage  mouth  roof  leskxi 

Bnpay  roof  of  mouth  

Exdskxi  leekm,  mouth  roof 

Excision  leskxi,  mouth  roof  

Excision  leskxi,  mouth  roof  

Ramove  palataiteskxi 

Excision  of  uvula 

Repair  palale,  pharynx/uvula 

Traalmani  moulh  roof  leskxi  


Raoonstnict  cMI  palate 
Raoonamict  daR  palate 
Raoonalnjct  daft  palate 
neccinsliuct  daft  palate 
RacofMud  daft  palate 
RacoiMrud  daft  palate 
LangMenlng  of  paiato  .... 
LangHianing  of  palate  .... 


Repair  noae  to  lip  fietula 

PrepaiaBui.  palate  moM  ... 
InaarHon,  palate  prosthesis . 

PalateAjvula  swgeiy 

Drainage  of  salMuy  gland  .. 
Drainage  of  salvary  gland  .. 
Drainage  of  satvaiy  gtand  .. 
Orainaga  of  safivary  gland  .. 
Cfaate  safivaiy  cyst  dnrin  ... 
Craato  saSvary  cyst  drain  ... 
Removal  of  salvary  stone  .. 
Removal  of  aaavary  stone  .. 
Ramoval  of  salwy  stone  .. 

Blopay  of  salvary  glwid 

Btapajr  of  salvary  gland 

Excision  of  salvaiy  cyst  

Drainage  of  aalvaiy  cyst  .... 
Exdsa  paro«d  glamMeston  . 
ExdaaparalldgtanMeaton  . 
Exctee  paroMd  glandleskxi . 


Eadaa  pareW  glandAeston 
aubmaxOary  gtend  . 
suMngual  stand 

dud 

dud 

taoM  dud  dhwrion 

PanM  dud  dfcwraion 


Physi- 
cian 
Work 
RVUs  3 


23.77 
27.72 
1.91 
2.27 
2.97 
3.71 
3.42 
2.73 
0.00 
1.17 
1.24 
2.69 
0.00 
0.00 
2.31 
3.30 
1.31 
2.31 
3.42 
3.09 
3.35 
0.00 
0.00 
2.59 
3.09 
0.00 
1.23 
1.31 
1.64 
2.10 
4.44 
6.17 
1.62 
8.05 
1.80 
2.50 
3.83 
12.00 
13.20 
14.50 
8.82 
7.08 
9.54 
10.01 
9.52 
7.87 
9.80 
1.54 
1.93 
0.00 
1.93 
6.07 
1.56 
2.36 
2.75 
3.78 
2.21 
3.31 
4.60 
0.78 
3.29 
4.54 
2.81 
9.34 
16.80 
19.5S 
13.02 
21.26 
6.97 
4.62 
4.30 
6.18 
6.11 
9.10 


FadKty 

PE 
RVUs 


17.84 
19.87 
1.63 
2.27 
2.32 
4.25 
4.51 
3.17 
0.00 
1.31 
1.93 
2.38 
0.00 
0.00 
0.89 
2.75 
2.25 
2.57 
3.56 
2.29 
3.14 
0.00 
0.00 
2.69 
2.33 
0.00 
1.56 
2.36 
2.44 
2.63 
4.05 
5.99 
3.18 
7.31 
2.60 
2.10 
2.96 
10.00 
9.62 
7.95 
7.46 
5.82 
6.92 
9.14 
6.67 
5.92 
7.33 
0.81 
1.04 
0.00 
1.77 
5.16 
1.67 
2.12 
1.21 
2.10 
1.22 
3.56 
4.57 
0.40 
3.27 
4.62 
3.44 
7.78 
12.43 
14.02 
10.29 
14.84 
5.87 
4.91 
4.60 
5.36 
5.84 
7.96 


hton- 
Fadlity 

PE 
RVUs 


MA 
NA 
2.82 
2.80 
3.63 
NA 
NA 
3.17 
0.00 
1.90 
1.93 
2.56 
0.00 
0.00 
2.89 
3.77 
2.36 
2.62 
3.58 
3.03 
3.18 
0.00 
0.00 
2.69 
2.83 
0.00 
2.42 
2.36 
2.44 
2.63 
4.05 
NA 
3.65 
NA 
3.16 
2.75 
3.95 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
7.33 
1.41 
2.00 
0.00 
2.56 
NA 
2.25 
2.79 
3.32 
3.29 
2.70 
3.56 
457 
2.37 
3.36 
4.62 
3.44 
NA 
NA 
NA 
NA 


4.96 

4.69 

5J6 

NA 

NA 


Mal- 

Pradne 

RVUs 


1.71 

2.02 

0.15 

0.18 

0.23 

0.26 

0.24 

0.19 

0.00 

0.09 

0.09 

0.22 

0.00 

0.00 

0.24 

0.29 

0.10 

0.17 

0^ 

0.22 

0.23 

0.00 

0.00 

0.18 

0.23 

0.00 

0.10 

0.10 

0.12 

0.16 

0.32 

0.44 

0.12 

0.56 

0.13 

0.19 

0.27 

0.97 

0.82 

1.24 

0.96 

0.41 

0.75 

0.73 

0.70 

0.49 

0.86 

0.12 

0.14 

0.00 

0.15 

0.46 

0.11 

0.17 

0.17 

0.34 

0.16 

0.23 

0.34 

0.06 

0.24 

0.34 

0.20 

0.77 

1.26 

1.45 

0.96 

1.57 

0.51 

0.34 

0.30 

0.44 

0.66 

0.64 


Facility 
Totel 


43.32 
49.61 
3.69 
4.72 
5.52 
8.22 
8.17 
6.09 
0.00 
2.57 
3.26 
5.29 
0.00 
0.00 
3.44 
6.34 
3.66 
5.05 
7.25 
5.60 
6.72 
0.00 
0.00 
5.46 
5.65 
0.00 
2.92 
3.77 
4.20 
4.89 
8.81 
12.60 
4.92 
15.92 
4.53 
4.79 
7.09 
22.97 
23.73 
23.69 
17.26 
13.25 
19.21 
19.86 
16.89 
14.28 
17.96 
2.47 
3.11 
0.00 
3.85 
11.69 
3.34 
4.64 
4.13 
6J22 
3.59 
7.10 
9.51 
1.24 
6.80 
9.50 
6.45 
17.87 
30.58 
36.06 
24.29 
37.67 
13.36 
9.87 
9.29 
11.96 
12.61 
17.60 


Non- 
Fadlity 
Total 


NA 
NA 
4.88 
5.25 
6.83 
NA 
NA 
6.09 
0.00 
3.16 
3.26 
5.49 
0.00 
0.00 
5.44 
7.36 
3.77 
5.10 
7.25 
6.34 
6.76 
0.00 
0.00 
5.46 
6.15 
0.00 
3.75 
3.77 
4.20 
4.89 
6.81 
NA 
5.39 
NA 
5.06 
5.44 
8.06 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
17.96 
3.07 
4.07 
0.00 
4.63 
NA 
3.92 
5.31 
6.24 
7.41 
5.07 
7.10 
9.51 
3.21 
6.86 
9.50 
6.45 
NA 
NA 
NA 
NA 
NA 
NA 
9.96 
9.29 
11.96 
NA 
NA 


Gtobal 


090 
090 
010 
010 
010 
090 
090 
090 
YYY 
010 
010 
010 
XXX 
XXX 
010 
090 
010 
010 
090 
010 
010 
XXX 
XXX 
090 
080 
YYY 
010 
010 
010 
010 
090 
090 
000 
090 
010 
010 
010 
090 
090 
090 
090 
090 
090 
080 
090 
090 
090 
010 
010 
YYY 
010 
090 
010 
010 
060 
090 
010 
090 
090 
000 
010 
090 
090 
090 
060 
090 
090 
090 
000 
000 
090 
060 
090 
000 


CPTV 
HCPCS2 


42509 

42510 

42550 

42600 

42650 

42660 

42665 

42699 

42700 

42720 

42725 

42800 

42802 

42804 

42806 

42808 

42809 

42810 

42815 

42820 

42821 

42825 

42826 

42830 

42831 

42635 

42836 

42842 

42844 

42845 

42860 

42870 

42890 

42692 

42894 

42900 

42950 

42953 

42955 

42960 

42961 

42962 

42970 

42971 

42972 

42999 

43020 

43030 

43045 

43100 

43101 

43107 

43108 

43112 

43113 

43116 

43117 

43118 

43121 

43122 

43123. 

43124 

48130 

43135 

43200 

43202 

43204 

43205 

43215 

43216 

43217  . 

43219  . 

43220  . 
43226  . 


MOD 


Status 


^— — ..- j-itiii  ,, 
ueacnpDon 


ParotkJ  dud  divarskxi 

Parotkj  dud  dtverskxi 

Injedkxi  for  salivary  x-ray 

Ctosure  of  salivary  fistula  

Dilatkxi  of  saNvaiy  dud  

Dilatkxi  of  salivary  dud 

Ligatkxi  of  salivaiy  dud 

Salivary  surgery  procedure 

Drainage  of  tonsil  atwoess 

Drainage  of  ttiroat  abscess  .... 
Drakiage  of  throat  atMoees  .... 

Bkipsy  of  throat 

Btopsy  of  throat 

Btopsy  of  upper  nose/throat  ... 
Bkipsy  of  uppernosa/throat  ... 

Excise  pharynx  leskxi 

Remove  pharynx  foreign  body 

Exdskxi  of  neck  cyst 

Exdskxi  of  neck  cyst 

Remove  tonsils  and  adenokls 
Remove  tonsils  and  adenokls 

Removal  of  tonsils 

Removal  of  tonsils 

Removal  of  adenokls 

Removal  of  adenokls 

Removal  of  adenoids 

Removal  of  adenokls 

Extensive  surgery  of  throat 

Extensive  surgery  of  throat 

Extensive  surgery  of  throat 

Excision  of  tonsil  tags 

Exdskxi  of  lingual  tonsil  

Partial  removal  of  pharynx 

Reviskxi  of  pharyr^jeal  wals  .. 
Reviston  of  pharyngeal  ivals  .. 

Repair  throat  wound 

Reconstiuctkxi  of  throat 

Repair  throat  esophagus 

Surgical  opening  of  throat  

Contrd  throat  bleeding 

^11  III  II II I  ||«aM«^A  Ilia  .  iJT.i  II 

oomnx  uiroai  ixaaang 

Control  throat  bieedkig 

^11  II II  ■  1  ail   II 1 1  iiIb  ■  ifii  II 

uomroi  noeannroai  txaeoRig  .. 
Control  noseWiroat  l)leeding  ... 
Control  noee/ttiroat  bleeding  ... 

TYirDat  surgery  procedure 

Indsion  of  esophagus 

Throat  musde  surgery 

Exdekxi  of  eeophagus  leekxi  . 
Excision  of  esopfiagus  leeion  .. 

Removal  of  esophagus 

Removal  of  eeophagus 

nemoval  of  esophaguB 

Removal  of  esophagus 

Partial  removal  of  eeophagus  .. 
Partial  removal  of  eeophagus  .. 
Partial  removal  of  esophagus  .. 
Partial  removal  of  eeopfwgus  .. 
Parital  removal  of  esophagus  .. 
Partial  removal  of  eeophagus  .. 

Removal  of  eeophagus 

Removal  of  esophagus  pouch  . 
Removal  of  esophagus  pouch  . 

Esopfiagus  endoeoopy  

Esopfiagus  endoecopy,  btopsy 
Esophagus  endoscopy  &  ir^ 
Esophagus  endoscopy/Ngatton 

Esophagus  endoscopy 

Esophagus  endoeoopy/leskxi  .. 

Esophagus  endoeoopy  

Esophagus  endoeoopy  

Esoph  endoecopy,  dtetion 

Eeoph  endoscopy,  dilation 


Physi- 
cian 
Wortt 
RVUss 


11.54 

8.15 

1.25 

4.82 

0.77 

1.13 

2.53 

0.00 

1.62 

5.42 

10.72 

1.39 

1.54 

1.24 

1.58 

2.30 

1.81 

3.25 

7.07 

3.91 

4.29 

3.42 

3.36 

2.57 

2.71 

2.30 

3.18 

8.76 

14.31 

24.29 

2.22 

5.40 

12.94 

15.83 

22.86 

5.25 

8.10 

8.96 

7.39 

2.33 

5.59 

7.14 

5.43 

6.21 

7.20 

0.00 

8.09 

7.69 

20.12 

9.19 

16.24 

40.00 

34.19 

43.50 

35.27 

31.22 

40.00 

33.20 

29.19 

40.00 

33.20 

27.32 

11.75 

16.10 

1.59 

1.89 

3.77 

3.79 

2.60 

2.40 

2.90 

2.80 

2.10 

2.34 


Facility 

PE 
RVUs 


7.62 

7.45 

0.44 

5.54 

0.43 

1.15 

3.65 

0.00 

1.79 

4.66 

e.30 

2.46 

2.58 

2  42 

2.60 

3.01 

1.66 

4.42 

6.44 

3.87 

4.12 

3.55 

3.59 

2.25 

2.50 

2.44 

3.55 

7.71 

11.33 

17.53 

2.06 

5.80 

10.63 

12.19 

16.90 

3.75 

7.42 

8.96 

657 

2.06 

5.22 

6.27 

3.79 

5.70 

5.31 

0.00 

6.30 

6.79 

10.99 

7.27 

8.55 

18.57 

15.74 

20.06 

16.69 

20.19 

18.55 

15.82 

14.85 

18.10 

16.59 

15.10 

8.80 

9.86 

1.18 

1.13 

1.69 

1.70 

1.25 

1.19 

1.35 

1.40 

1.11 

1.18 


Non- 

FadKty 

PE 

RVUs 


Mai- 

Practk» 

RVUs 


FacHity 
Total 


NA 

1.24 

NA 

0.57 

12.88 

0.06 

6.03 

0.34 

1.06 

0.06 

1.15 

0.07 

3.72 

0.17 

0.00 

0.00 

3.08 

0.12 

4.75 

0.39 

NA 

0.80 

2.90 

0.10 

3.00 

0.11 

2.85 

0.09 

3.27 

0.12 

4.67 

0.17 

3.33 

0.13 

5.33 

0.25 

NA 

0.53 

NA 

0.28 

NA 

0.30 

NA 

0.24 

NA 

0.23 

NA 

0.18 

NA 

0.19 

NA 

0.17 

NA 

0.22 

NA 

0.61 

NA 

1.04 

NA 

1.76 

NA 

0.16 

NA 

0.38 

NA 

0.91 

NA 

1.14 

NA 

1.64 

NA 

0.39 

NA 

0.58 

NA 

0.73 

NA 

0.63 

NA 

0.17 

NA 

0.40 

NA 

0.51 

NA 

0.37 

NA 

0.45 

NA 

0.54 

0.00 

0.00 

NA 

0.70 

NA 

0.60 

NA 

2.15 

NA 

0.79 

NA 

1.81 

NA 

3.29 

NA 

3.78 

NA 

3.67 

NA 

4.33 

NA 

2.62 

NA 

3.51 

NA 

3.56 

NA 

3.44 

NA 

3.27 

NA 

3.96 

NA 

2.95 

NA 

1.06 

NA 

185 

6.85 

0.11 

5.67 

0.12 

NA 

0.18 

NA 

0.17 

NA 

0.17 

NA 

0.15 

NA 

0.17 

NA 

0.16 

NA 

0.12 

NA 

0.12 

20.40 

1617 

1.75 

10.70 

1.26 

2.35 

6.35 

0.00 

3.53 

10.47 

1962 

3.95 

4.23 

3.75 

4.30 

5.48 

3.60 

7.92 

14  04 

8.06 

8.71 

7.21 

7.20 

5.00 

5.40 

4.91 

6.95 

17.06 

26.68 

43.58 

5.36 

11.58 

24.48 

29.16 

41.42 

9.38 

16.10 

18.67 

14.29 

4.58 

11.21 

13.92 

9.56 

12.36 

13.05 

0.00 

15.09 

15.08 

33.26 

17.25 

26.60 

61.86 

53.71 

67.23 

56.29 

54  03 

62.06 

52.58 

47.48 

6137 

53.75 

45.37 

21.61 

27.81 

2.88 

3.14 

564 

566 

4.02 

3.74 

4.42 

4.36 

3.33 

3.64 


Non- 

Fadiity 

Total 


NA 

NA 

14.19 

11.19 

1.89 

2.35 

6.42 

0.00 

482 

10.56 

NA 

439 

465 

418 

4.97 

7.14 

5.27 

883 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

8.55 

7.68 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Qk)bal 


090 
090 
000 
090 
000 
000 
090 
YYY 
010 
010 
090 
010 
010 
010 
010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
010 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


only  ae  capyiliM  2001 
ipn-ASrigtSi 

VWUsUHk. 


AingMi 


FAIWDFARS  Apply. 
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>+ MlealM  RVUs  aie  not  uMd  for  IMsdtoai*  paymanli. 
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Addendum  B.— Reutive  Value  Units  (RVUs)  and  Related  lNFORMATior*-Continued 


CPTV 
HCPCS2 


43227 
43228 
43231 
43232 
43234 
43235 
43239 
43240 
43241 
43242 
43243 
43244 
43245 
43246 
43247 
43248 

43249  . 

43250  . 
432S1 
43255 
43256  . 
43258  . 
432S0  . 
43280  . 
43261  . 
43282  . 

43263  . 

43264  . 

43265  . 

43267  . 

43268  . 
43268  . 

43271  . 

43272  . 
43280  . 
43289  . 
43300  . 
43305  . 
43310  . 
43312  . 
43320  . 

43324  . 

43325  . 

43326  . 

43330  . 

43331  . 

43340  . 

43341  . 
43350 

43351  . 

43352  . 

43360  . 

43361  . 

43400  . 

43401  . 
43405  .. 
43410  . 
43415  .. 
43420  .. 
43425  .. 
43450  .. 
43453  . 
43456  .. 
43458  .. 
43460  .. 
43496  .. 
43499  .. 

43600  .. 

43601  .. 

43602  .. 
43610  .. 
43520  .. 
43600  .. 
43605  .. 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MCX} 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

A 

A 

A 

A 

A 

A 

A 


Description 


Esoph  endoscopy,  repair 

Esoph  endoscopy,  at)lation  

Esoph  endoscopy  w/us  exam  ... 
Esoph  endoscopy  w/us  fn  bx  ... 

Upper  Ql  endosoipy,  exam 

Uppr  gi  endoscopy,  diagnosis  .. 
Upper  Ql  endoscopy,  t)iopsy  .... 
Esoph  endoscope  w/drain  cyst . 
Upper  GI  endoscopy  witt)  tut>e  . 
Uppr  gi  endoscopy  w/us  fn  bx  .. 
Upper  gi  endoscopy  &  inject  .... 
UpJMT  GI  endoscopy/ligation  .... 
Operative  upper  GI  endoscopy 

Place  gastrostomy  tube 

Operative  upper  Ql  endoscopy 
Uppr  gi  endoscopy/guide  wire  .. 

Esoph  endoscopy,  dilation 

Upper  GI  endoscopy/tumor  

Operative  upper  Ql  endoscopy 
Oiierative  upper  GI  endoscopy 

Uppr  gi  endoiscopy  w  stent 

OJMrative  upper  GI  endoscopy 
Endoecopic  ultrasound  exam  ... 
Endo  cholangiopancreatograph 
Endo  cholangiopancrealogTaph 
Endo  cholangiopancreatograph 
Endo  cholangiopancreatograph 
Endo  ctiolangiopancreatograph 
Endo  cholangiopancreatograph 
Endo  cholangiopancreaiograph 
Endo  cholangiopancreatograph 
Endo  cholangiopancreatograph 
Endo  cholangiopancreaiograph  . 
Endo  cholangiopancreatograph  . 

Lapaioscopy,  fundoplasty 

Lapaioscope  proc.  esoph 

Repair  of  esophagus  

Repair  esophagus  and  fistula  .... 

Repair  of  esophagus  

Rejjair  esophagus  and  fistula  .... 

Fuse  esophagus  &  stomach 

Revise  esophagus  &  stomach  ... 
Revise  esophagus  &  stomach  ... 
Revise  esophagus  &  stomach  ... 

Repair  of  esophagus  

Repair  of  esophagus  

Fuse  esophagus  &  intestine  

Fuse  esophagus  &  intestine 

Surgical  opening,  esophagus  .... 
Surgical  opening,  esophagus  .... 
Surgical  opening,  esophagus  .... 

Gastrointestinal  repair 

Gastrointestinal  repair 

Ligate  esophagus  veins 

Esophagus  surgery  for  veins 

Ligatai'staple  esophagus 

Repair  esophagus  wound 

Repair  esophagus  wound 

Repeir  esophagus  opening 

Repair  esophagus  opening 

Dilate  esophagus 

Dilate  esophagus 

Dilate  esophagus 

Dilate  esophagus 

Pressure  treatment  esophagus  . 

Free  jejunum  flap,  microvasc  

Esophagus  surgery  procedure  .. 

Surgical  opening  of  stomach  

Surgical  repair  of  stomach 

Surgical  repair  of  stomach 

Surgical  opening  of  stomach 

Incision  of  pyloric  muscle  

Biopsy  of  stomach  

Biopsy  of  stomach  


Physi- 
cian 
Work 
RVUs  3 


3.60 
3.77 
4.09 
4.71 
2.01 
2.39 
2.69 
7.39 
2.59 
5.51 
4.57 
4.59 
3.39 
4.33 
3.39 
3.15 
2.90 
3.20 
3.70 
4.40 
4.35 
4.55 
4.89 
5.96 
6.27 
7.39 
6.19 
8.90 
8.90 
7.39 
7.39 
6.04 
7.39 
7.39 
17.25 
0.00 
9.14 
17.39 
25.39 
28.42 
19.93 
20.57 
20.06 
19.74 
19.77 
20.13 
19.61 
20.85 
15.78 
18.35 
15.26 
35.70 
40.50 
21.20 
22.09 
20.01 
13.47 
25.00 
14.35 
21.03 
1.38 
1.51 
257 
3.06 
3.80 
0.00 
0.00 
11.05 
20.04 
23.13 
13.08 
9.99 
1.91 
11.98 


Facility 

PE 
RVUs 


1.62 

1.73 

1.89 

2.22 

1.04 

1.20 

1.31 

3.14 

1.25 

2.00 

1.98 

1.99 

1.53 

1.82 

1.53 

1.46 

1.36 

1.46 

1.65 

1.80 

1.58 

1.97 

2.19 

2.48 

2.59 

3.01 

2.58 

3.57 

3.56 

3.01 

3.01 

2.51 

3.00 

3.01 

8.37 

aoo 

7.43 

12.48 

14.68 

18.43 

1060 

9.71 

9.97 

10.75 

9.69 

11.46 

1060 

13.19 

10.59 

9.93 

9.64 

16.95 

19.13 

10.43 

10.05 

9.83 

8.91 

12.50 

9.56 

11.55 

0.62 

0.67 

1.06 

1.25 

1.53 

0.00 

0.00 

5.16 

8.75 

9.96 

7.42 

5.92 

1.02 

5.44 


Non- 
FaciNty 

PE 
RVUs 


NA 
r4A 
NA 
NA 
3.89 
5.27 
5.49 
NA 
NA 
2.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.58 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.34 
NA 
NA 
NA 
NA 

OOO 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 
practice 
RVUs 


018 

025 

0.24 

0.28 

0.13 

0.13 

0.14 

0.45 

ai4 

0.34 

0.21 

021 

0.18 

0.24 

0.17 

015 

015 

ai7 

0.19 

O20 

026 

0.22 

0.22 

0.27 

0.29 

0.34 

0.28 

0.41 

0.42 

0.34 

0.34 

0.28 

0.34 

0.34 

1.76 

OOO 

0.85 

1.36 

3.18 

3.38 

1.59 

1.72 

1.65 

1.64 

1.52 

1.93 

1.53 

2.14 

1.15 

1.51 

1.28 

3.00 

3.52 

099 

1.73 

1.63 

1.15 

1.92 

0.86 

2.03 

0.07 

0.08 

0.14 

ai7 

0.21 
OOO 
0.00 
0.84 
1.55 
1.83 
0.90 
0.84 
Oil 
093 


Facility 
Total 


5.40 
5.75 
6.22 
7.21 
3.18 
3.72 
4.14 
10.98 
3.98 
7.85 
6.76 
6.79 
5.10 
6.39 
5.09 
4.76 
4.41 
4.83 
5.54 
6.40 
619 
6.74 
7.30 
8.71 
9.15 
1074 
9.05 
12.88 
12.88 
1074 
10.74 
8.83 
1073 
1074 
27.38 
0.00 
17.42 
31.23 
43.25 
50.23 
32.12 
32.00 
31.68 
32.33 
30.98 
33.52 
31.74 
36.18 
27.52 
29.79 
26.18 
55.65 
63.15 
32.62 
33.87 
31.47 
23.53 
39.42 
24.77 
34.61 
2.07 
2.26 
3.77 
4.48 
5.54 
0.00 
0.00 
17.05 
30.34 
34.92 
21.40 
18.75 
3.04 
18.35 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
6.03 
7.79 
8.32 
NA 
NA 
7.85 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

6.19 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

OOO 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

2.79 
NA 
NA 
NA 
NA 

OOO 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Global 


CPTV 
HCPCS* 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
090 
YYY 
090 
090 
090 
090 
090 
000 
090 


43610 
43611 
43620 
43621 
43622 
43631 
43632 
43633 
43634 
43635 
43638 
43639 
43640 
43641 
43651 
43652 
43653 
43659 
43750 
43752 
43760 
43761 
43800 
43810 
43820 
43825 
43830 
43831 
43832 
43840 
43842 
43843 
43846 
43847 
43848 
43850 
43855 
43860 
43865 
43870 
43880 

44005 

44010 

44015 

44020 

44021 

44025 

44050 

44055 

44100 

44110 

44111 

44120 

44121 

44125 

44130 

44132 

44133 

44135 

44136 

44139^ 

44140 

44141 

44143 

44144 

44145  . 

44146 

44147  . 

44150  . 

44151  . 

44152  . 

44153  . 
44155  . 


MOD 


Status 


Deacripbon 


Exciaion  of  stomach  lesion 
Excision  of  stomach  lesion 

Removal  of  stonwch 

Removal  of  stomach 
Removal  of  stomach 
Removal  of  stomach 
Removal  of  stomach,  partial 
Removal  of  stomach,  partial 
Removal  of  stomach, 
Removal  of  stomach 
Removal  of  stomach 
Removal  of  stomach,  partial 
Vagotomy  &  pytorus  repair ... 
Vagotomy  A  pylorus  repair ... 
Lapaioacopy,  vagus  nerve  ... 
Lapaneoopy,  vagus  narwa  ... 
Ijiparoaoopy,  gastrostomy .... 

LapaiDsoope  proc,  stom 

Place  gastrostomy  lube 

NiSifiiiiiuailili  w/'itwil  

Change  gastrostomy  tube  .... 
RapoaMion  gMtroatomy  tuba 

naconsliucliuii  of  pytorus 

Fusion  of  stomach  and  bowel 
Ftnlon  of  stomach  and  bowel 
Fusion  of  stomach  and  IxxmI 

Plaoa  gastnoatomy  tube 

Plaos  gastnostomy  tube 

Plaoa  gastreatomy  tube 

Repair  of  stomach  lesion 

Gastroplasty  for  abseHy 

Gartroplasty  tor  obesity 

Gastric  bypass  tar  obesNy  .... 

Gastric  bypasa  for  obasHy 

Heviiion  OMlroptasty 

Revise  stomaoh-lioepsi  hjston 
Rsviae  stomadt-bowal  tasion 
Ravlaa  stomacfi-bowal  Kjsion 
Raviaa  stDniacf>-boii>ai  tasion 

Repair  stomach  opening 

Rapav  stonwch-boml  lialuia 
Stomach  surgery  prooadure  . 
Fiaaing  of  bowal  adhesion  .... 

Incision  of  smal  bowel 

Insert  needto  catti  bowel  

Exploralion  of  smai  bowol .... 

Daoompieas  smal  bowel 

Indaion  of  large  bowel 

Reduce  bowel  obetiuclion 

Correct  malrolation  of  txwMl  . 

Blopay  of  bowel  

cMiision  of  bowel  lesion(8)  .... 
E)KiBK)n  of  bowel  lasion(s)  .... 
Removal  of  smal  inlsslins  .... 
Removal  of  smal  intestine  .... 
Removal  of  smal  intsstine  .... 

Dowel  to  bowel  fusion 

Entorsctomy,  cadaver  donor  . 

Entsractomy,  Kve  donor 

bitasbne  transplnl,  cadaver  ... 
iraasnna  transplant,  ive 

Partial  lamoval  of  colon 

Partial  removal  of  colon 

Partial  removal  of  colon 

Partial  removal  of  colon 

Partial  removal  of  colon  ..? 

Partial  ramowal  of  colon 

Partial  removal  of  colon 

Removal  of  colon 

nennwal  of  oolon/leoetomy ... 
Removal  of  oolon/laoslofny ... 
Removal  of  ooioiVHeostomy ... 
Hemoval  of  oolon/laoatomy ... 


Pfiysi- 
dan 
Worit 

RVUs  3 


14.60 

17.84 

X.04 

30.73 

32.53 

22.59 

22.59 

23.10 

25.12 

2.06 

29.00 

29.65 

17.02 

17.27 

10.15 

12.15 

7.73 

0.00 

4.49 

0.00 

1.10 

2.01 

13.60 

14.65 

15.37 

19.22 

9.53 

7.84 

15.60 

15.56 

18.47 

18.65 

24.05 

26.92 

29.39 

24.72 

26.16 

25.00 

26.52 

9.66 

24.65 

0.00 

16.23 

12.52 

2.62 

13.99 

14.06 

14.28 

14.03 

22.00 

2.01 

11.81 

14.29 

17.00 

4.45 

17.54 

14.49 

0.00 

0.00 

0.00 

0.00 

2.23 

21.00 

19.51 

22.99 

21.53 

26.42 

27.54 

20.71 

23.95 

26.68 

27.83 

30.59 

27.86 


Facility 

PE 
RVUs 


6.79 

8.06 

12.99 

13.14 

13.74 

9.65 

9.65 

9.84 

10.50 

0.74 

12.03 

12.26 

7.66 

7.79 

4.72 

5.37 

4.27 

0.00 

2.63 

0.00 

0.46 

0.82 

6.56 

6.86 

7.07 

8.38 

4.98 

4.26 

7.56 

7.12 

11.14 

11.01 

1328 

14.88 

15.95 

10.34 

1124 

10.52 

11.05 

5.08 

10.86 

0.00 

7.34 

6.42 

0.93 

6.50 

6.90 

6.61 

6.52 

9.36 

1.07 

5.78 

7.20 

7.58 

1.60 

7.77 

6.60 

0.00 

OOO 

0.00 

0.00 

0.80 

9.46 

11.66 

12.88 

11.57 

11.77 

14.77 

10.09 

13.79 

14.74 

16.60 

16.26 

15.02 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
0.00 
1.41 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Practios 
RVUs 


1.14 
1.38 
2.29 
2.36 
2.48 
1.99 
2.00 
2.05 
2.18 
0.21 
2.24 
2.31 
1.51 
1.53 
1.03 
125 
0.78 
0.00 
0.33 
0.00 
0.07 

aio 

1.07 
1.10 
1.18 
1.50 
0.69 
081 
1.13 
120 
1.51 
1.53 
1.96 
2.14 
2.39 
1.97 
2.01 
2.03 
2.15 
0.71 
1.94 
0.00 
1.39 
1.05 
025 
120 
1.18 
121 
1.15 
1.32 
012 
1.00 
1.22 
1.46 
0.45 
1.49 
123 
0.00 
0.00 
0.00 
0.00 
021 
1.83 
1.95 
2.02 
1.89 
2.22 
2.20 
1.74 
2.05 
1.97 
2.36 
2.33 
2.26 


Fadity 
Total 


22.53 

27.28 

45  32 

4623 

48.75 

3423 

3424 

34.99 

37.80 

3.01 

43.27 

44.24 

26.19 

26.59 

15.90 

18.77 

12.78 

0.00 

7.45 

0.00 

1.63 

2.93 

21.32 

22.61 

23.62 

29.11 

1520 

12.91 

2429 

23.88 

31.12 

31  19 

3929 

43.94 

47.73 

37.03 

39.41 

37.55 

39  72 

15.48 

37.45 

0.00 

24.96 

19.99 

3.80 

2169 

22.16 

22.10 

21.70 

32.70 

320 

18.59 

22.71 

26.06 

6.50 

26.80 

22.41 

0.00 

0.00 

0.00 

0.00 

324 

32.29 

33.12 

37.89 

34.99 

40.41 

44.51 

32.54 

36.79 

43.56 

46.79 

49.18 

45.14 


Non- 

Fadlity 

Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
000 
NA 
0.00 
2.56 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
000 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Global 


090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 

000 
090 
090 
090 
090 
090 
090 
YYY 
010 
XXX 
000 
000 
090 
090 
000 
080 
080 
090 
090 
090 
080 
080 
080 
090 
090 
080 
080 
080 
080 
080 
080 
YYY 
090 
090 
ZZZ 
080 
090 
090 
090 
090 
000 
090 
090 
090 
ZZZ 
090 
090 
XXX 
XXX 
XXX 
XXX 
ZZZ 
080 
090 
090 
090 
080 
080 
090 
090 
090 
090 
090 
080 


'Copyrtgm  1994  AinsricanOsnUIAsaociBlion.  AD  rights  rsMfvwl.  -w— —  •^tvj- 

>  *  ImicsM  RVU«  ««  not  UNO  lor  Mwjtaaf*  pnymants. 
4PE  RVUs  ■  Pfaeiios  E9snw  RslattM  VakM  Ur«s. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


44156 
44160 
44200 
44201 
44202 
44209 
44300 
44310 
44312 
44314 
44316 
44320 
44322 
44340 
44345 
44346 
44360 
44361 
44363 
44364 
44366 
44366  . 

44369  . 

44370  . 

44372  . 

44373  . 

44376  . 

44377  . 

44378  . 

44379  . 

44380  . 

44382  . 

44383  . 

44385  . 

44386  . 
44388  . 
44380  . 

44300  . 

44301  . 
44362  . 
44393  . 
44304  . 
44397  . 
44600  . 

44602  . 

44603  . 


MOO 


44605 
44615 
44620 
44625 
44626 
44640 
44650 


44661 
44680 
44700 
44796 


44820 
44860 


44900 

44901 
44950 
44955 
44960 
44970 
44979 
45000 
4S005 
46020 
4S100 


Status 


A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 


Description 


Renxjval  of  coton/ileostomy 

Reaxjval  of  colon 

Laparoscopy,  enterolysis 

Laparoscopy,  jejunostomy 

Laparo,  resect  intestine  

Laparoscope  proc,  intestine  

Open  bo*n^  to  skin 

Ileostoiny/iejunostomy  

Revision  of  ileostomy 

Revision  of  ileostomy 

Devise  bowel  poucfi  

Colostomy 

Colostomy  witf)  biopsies 

Revisioo  of  colostomy 

Revision  of  colostomy 

Revision  of  colostomy 

Small  bowel  endoscopy 

Small  lx>wel  endoscopy/biopsy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy/stent  ... 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

SmaH  bowel  endoscopy/biopsy 

Small  bowel  endoscopy 

S  bowel  endoscope  w/stent 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Ileoscopy  w/stent  

Endoseopy  of  bowel  pouch  

Endoscopy,  bowel  poucfVbiop  .. 

Colon  endoscopy 

Colonoscopy  with  biopsy 

CotonoBCopy  for  foreign  body  ... 

CokxKBCopy  for  bleeding 

CotonoBcopy  and  polypectomy .. 

Colonoscopy,  lesion  removal 

CoionoBcopy  w/snare  

Cotonoscopy  w  stent  

Intro,  gastrointestinal  tube  

Suture.  smaN  intestine  

Suture,  small  intestine  

Suture,  large  intestine 

Repair  of  bowel  lesion 

Intestinal  strictureplasty  

Repair  bowel  opening 

Repair  bowel  opening 

Repair  bowel  opening 

Repair  bowel-skin  fistula 

Repair  bowel  fistula  

Repair  bowel-bladder  fistula 

Repair  bowel-bladder  fistula 

Surgical  revision,  intestine 

Susfwnd  bowel  w/prostttesis 

IntastinB  surgery  procedure 

Excision  of  bowel  pouch 

Excision  of  mesentery  lesnn 

Repair  of  mesentery 

Bowel  surgery  procedure 

Drain  app  abscess,  open 

Drain  app  abscess,  percut 

Apperxlectomy 

Appendectomy  addKK) 

Appendectomy 

Laparoscopy,  appendectomy 

Laparoscope  proc,  app 

Drainage  of  pelvic  abscess  

Drainage  of  rectal  abscess 

Drainage  of  rectal  abscess 

Biopsy  of  rectum 


Physi- 
cian 
Wori« 
RVUs  3 


30.79 
18.62 
14.44 
9.78 
22.04 
0.00 
12.11 
15.95 
8.02 
15.05 
21.09 
17.64 
11.98 
7.72 
15.43 
16.99 
2.59 
2.87 
3.50 
3.74 
3.31 
4.41 
4.52 
4.33 
4.41 
3.50 
5.26 
5.53 
7.13 
7.07 
1.05 
1.27 
2.41 
1.82 
2.12 
2.82 
3.13 
3.83 
4.32 
3.82 
4.84 
4.43 
4.23 
0.49 
16.03 
18.66 
16.03 
19.53 
15.93 
12.20 
15.05 
25.36 
21.65 
22.57 
21.36 
24.81 
15.40 
16.11 
0.00 
11.23 
12.09 
10.74 
0.00 
10.14 
3.38 
10.00 
1.53 
12.34 
8.70 
0.00 
4.52 
1.99 
4.72 
3.68 


Facility 

PE 
RVUs 


16.48 
8.56 
6.78 
5.11 
9.78 
0.00 
6.62 
10.29 
5.02 
10.19 
14.20 
11.80 
9.91 
4.71 
8.19 
8.74 
1.36 
1.46 
1.65 
1.78 
1.63 
2.02 
2.00 
1.59 
2.02 
1.74 
2.32 
2.45 
3.02 
2.55 
0.77 
0.86 
0.87 
0.94 
1.09 
1.39 
1.52 
1.80 
1.76 
1.76 
2.15 
1.99 
1.90 
0.36 
7.26 
8.18 
7.26 
8.92 
7.20 
5.79 
6.83 
10.52 
9.57 
9.80 
9.40 
10.56 
7.38 
7.43 
0.00 
5.51 
5.89 
5.55 
0.00 
5.83 
5.25 
5.25 
0.57 
6.41 
4.16 
0.00 
3.86 
1.57 
3.89 
2.06 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.59 
NA 
NA 
NA 
NA 
NA 
2.55 
NA 
NA 
0.87 
4.40 
5.56 
6.06 
6.65 
7.38 
6.17 
6.74 
7.45 
7.40 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
.  NA 
4.41 
NA 
4.75 


Mal- 

Practk:e 

RVUs 


*CapyitgM1994Ain*f<eMiD«rWAM0ciaian.  Alrlghlsiwacvad.  ^^ 
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2.19 

1.55 

1.46 

0.97 

2.16 

0.00 

0.88 

1.13 

0.54 

0.99 

1.41 

1.28 

1.18 

0.56 

1.11 

1.20 

0.14 

0.15 

0.19 

6.21 

0.18 

0.22 

0.23 

0.26 

0.27 

0.19 

0.29 

0.28 

0.37 

0.45 

0.08 

0.09 

0.15 

0.12 

0.15 

0.18 

0.18 

0.22 

0.23 

0.23 

0.27 

0.26 

0.30 

0.02 

1.07 

1.39 

1.42 

1.54 

1.39 

1.05 

1.30 

2.19 

1.46 

1.49 

1.14 

1.53 

1.37 

1.21 

0.00 

1.11 

1.03 

0.99 

0.00 

0.84 

0.17 

0.88 

0.16 

1.06 

0.88 

0.00 

0.37 

0.18 

0.41 

0.33 


Facility 
Total 


49.46 
28.73 
22.68 
15.86 
33.98 
0.00 
19.61 
27.37 
13.58 
26.23 
36.70 
30.72 
23.07 
12.99 
24.73 
26.93 
4.09 
4.46 
5.34 
5.73 
5.12 
6.65 
6.75 
6.18 
6.70 
5.43 
7.87 
8.26 
10.52 
10.07 
1.90 
2.22 
3.43 
2.88 
3.36 
4.39 
4.83 
5.85 
6.31 
5.81 
7.26 
6.66 
6.43 
0.87 
24.36 
28.23 
24.71 
29.99 
24.52 
19.04 
23.18 
38.07 
32.68 
33.86 
31.90 
36.90 
24.15 
24.75 
0.00 
17.85 
19.01 
17.28 
0.00 
16.81 
8.80 
16.13 
2.26 
19.84 
13.74 
0.00 
8.75 
3.74 
9.02 
6.09 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.18 
NA 
NA 
NA 
NA 
NA 
10.07 
NA 
NA 
3.43 
6.34 
7.83 
9.06 
9.96 
11.43 
10.72 
10.79 
12.56 
12.09 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
6.58 
NA 
8.76 


ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Global 


090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
YYY 
090 
000 
090 

zzz 

090 
090 
YYY 
090 
010 
090 
090 


CPTV 
HCPCS2 


45108 

45110 

45111 

45112 

45113 

45114 

45116 

45119 

45120 

45121 

45123 

45126 

45130 

45135 

45150 

45160 

45170 

45190 

45300 

45303 

45305 

45307 

45308 

45309 

45315 

45317 

45320 

45321 

45327 

45330 

45331 

45332 

45333 

45334 

45337 

45338 

45339 

45341 

45342 

45345 

45355 

45378 

45378 

45379 

45380 

45382 

45383  . 

45384 

45385  . 

45387  . 

45500  . 

45505  . 

45520  . 

45540  . 

45541  . 
45550  . 
45560  . 

45562  . 

45563  . 
45800  . 
45805  . 
45820  . 
45825  . 
45900  . 
45905  . 
45910  . 
45915  . 
45999  . 
46030  . 
46040  . 
46045  . 
46050  . 
46060  . 
46070  . 


MOD 


53 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 


Description 


Removal  of  anorectal  lesion  ... 

Removal  of  rectum  

Partial  removal  of  rectum  

Removal  of  rectum  

Partial  proctectomy 

Partial  removal  of  rectum  

Partial  removal  of  rectum  

Remove  rectum  w/reservoir .... 

Removal  of  rectum  

Removal  of  rectum  and  coton 

Partial  proctectomy 

Pelvic  exenteration  

Excision  of  rectal  prolapse  

Excision  of  racial  prolapee  

Exciston  of  rectal  strkriure  

Excision  of  rectal  leskxi 

Excision  of  rectal  laston 

Destruction,  rectal  tumor  

Proctosigmoidosoopy  dx 

Proctosigmoidoscopy  dilate  .... 
Proctosigmoidoscopy  &  biopsy 

Protosigmoidoecopy  fb  

Protosigmoidoscopy  removal .. 

Proctosigmoidosoopy 

Protoeigmoidoacopy  removal .. 

Protosigmokloscopy  bleed 

Protosigmokloscopy  ablate 

ProtosigmoNloscopy  volvul  

Proctosigmoidosoopy  w/stent  . 

DiagnosiN:  sigmoidoscopy 

Sigmoidoscopy  and  bnpsy 

SigmokJoscopy  w/lb  removal .. 
Sigmoidoeoopy  &  polypectomy 
Sigmoidoscopy  for  bleedkig  ... 
Sigmoktosoopy  &  decompress 
Sigmokloscpy  w/tumr  remove 

Sigmoidoeoopy 

Sigmoidoscopy  w/ultrasound  ... 
Sigmoktoecopy  w/us  guMe  bx  . 

Sigmodosoopy  w/stent 

Swgteal  cototiosoopy 

Dwgrastic  ooiotxiscopy 

Diagnostic  cotonoscopy 

Cotonoscopy  w/lb  removal  

Cotonoscopy  and  btopey  

Colonoecopy/oontrol  bleeding .. 
Leston  rsmoval  cotonoscopy  ... 

Cotonoscopy 

Leston  removal  cotonoscopy  ... 

Cotonoscopy  w/stent 

Repair  of  rectum 

Repair  of  rectum 

Treatment  of  rectal  prolapse  ... 

Correct  rectal  prolapse  

Correct  rectal  prolapse 

Repair  rectunVremove  sigmokl 

Rejiair  of  ractocele  

Exptoratton/repair  of  rectum  .... 
Exptoratton/rspair  of  rectum  .... 

Repair  rsct/Wadder  fistula 

Repair  fistula  w/cotostomy 

Repair  rectourethral  fistula  

Repair  fistula  w/cotostomy 

Reductton  of  rectal  prolapse  .... 

Dilation  of  anal  sphincter 

Dilatton  of  rectal  narrowing 

Remove  rectal  obstructnn 

Rectum  surgery  procedure 

Removal  of  rectal  marker 

Inciston  of  rectal  abscess 

Indston  of  rectal  abscess  

Inciston  of  anal  abscess 

Inciston  of  rectal  abscess 

Incision  of  anal  septum 


Physi- 
cian 
Wort( 
RVUs  3 


4.76 

28.00 

16.48 

30.54 

30.58 

27.32 

24.58 

30.84 

24.60 

27.04 

16.71 

45.16 

16.44 

19.28 

5.67 

15.32 

11.49 

9.74 

0.38 

0.44 

1.01 

0.94 

0.83 

2.01 

1.40 

1.50 

1.58 

1.17 

1.46 

0.88 

1.15 

1.79 

1.79 

2.73 

2.36 

2.34 

3.14 

3.46 

4.08 

2.66 

3.52 

3.68 

0.88 

4.69 

4.01 

5.69 

5.87 

4.70 

5.31 

5.62 

7.29 

7.58 

0.55 

16.27 

13.40 

23.00 

10.58 

15.38 

23.47 

17.77 

20.78 

18.48 

21.25 

2.61 

2.30 

2.80 

3.14 

0.00 

1.23 

4.96 

4.32 

1.19 

5.69 

2.71 


Facility 

PE 
RVUs 


3.06 

13.10 

8.62 

13.57 

12.85 

12.41 

11.19 

13.31 

11.41 

12.37 

7.62 

19.69 

7.66 

9.16 

3.06 

6.97 

5.80 

5.19 

0.23 

0.26 

0.45 

0.42 

0.39 

0.80 

0.60 

0.63 

0.67 

0.52 

0.81 

0.45 

0.53 

0.76 

0.76 

1.11 

0.97 

0.96 

1.26 

1.68 

1.83 

1.32 

1.27 

1.74 

0.45 

2.09 

1.86 

2.28 

2.52 

2.11 

2.33 

2.44 

4.19 

3.73 

0.19 

7.98 

6.83 

10.25 

5.99 

7.40 

11.06 

8.10 

9.94 

8.48 

10.11 

1.03 

0.95 

1.15 

1.11 

0.00 

1.20 

3.06 

2.77 

1.30 

3.75 

2.48 


Non- 
Facility 

PE 
RVUs 


5.90 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.08 

NA 

NA 

NA 

1.28 

1.47 

1.55 

2.35 

1.53 

2.46 

2.42 

1.79 

1.74 

NA 

NA 

1.88 

2.13 

3.73 

3.37 

NA 

NA 

4.01 

3.05 

NA 

NA 

NA 

NA 

7.30 

1.88 

7.87 

7.53 

8.80 

8.59 

8.21 

8.38 

NA 

NA 

NA 

0.75 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.50 

4.78 

4.59 

0.00 

3.35 

5.40 

NA 

3.53' 

NA 

NA 


Mal- 

i^racttoe 

RVUs 
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0.46 

2.26 

1.60 

2.35 

2.13 

2.28 

2.00 

2.13 

2.28 

266 

1.04 

3.23 

1.12 

1.52 

0.46 

1.07 

0.89 

0.76 

0.05 

0.06 

0.09 

0.15 

0.13 

0.17 

0.20 

0.20 

020 

0.17 

0.12 

0.06 

0.07 

0.11 

0.12 

0.16 

0.15 

0.15 

0.17 

0.24 

0.29 

0.18 

0.26 

0.20 

0.06 

0.25 

0.21 

0.27 

0.32 

0.24 

0.28 

0.36 

0.56 

0.50 

0.04 

1.17 

0.88 

1.58 

0.73 

1.15 

1.84 

1.14 

1.47 

1.17 

0.97 

017 

0.14 

0.14 

017 

0.00 

0.11 

0.48 

0.40 

0.11 

0.52 

0.27 


Facility 
Total 


828 

43.36 

26.70 

46  46 

45  56 

42.01 

37  77 

46.28 

38.29 

42.07 

25.37 

68.08 

25  22 

29.96 

9.21 

23.36 

18.18 

15.69 

0.66 

0.76 

155 

1.51 

1.35 

2.96 

2.20 

2.33 

2.45 

1.86 

2.39 

138 

1.75 

2.66 

267 

4.00 

3.48 

3.45 

4.57 

5.38 

6.20 

416 

505 

5.62 

1.38 

7.03 

6.08 

8.24 

8.71 

7.05 

7.92 

842 

12.04 

11.81 

0.78 

25.42 

21.11 

34.83 

17.30 

2393 

36  39 

27.01 

32.19 

2813 

32.33 

381 

339 

4.09 

442 

0.00 

254 

850 

7  49  I 

260 

996 

546 


Non- 
Facility 
Total 


11  12 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

11.21 

NA 

NA 

NA 

1.71 

1.97 

265 

344 

249 

4.64 

4.02 

3.49 

352 

NA 

NA 

2.81 

335 

5.63 

5.28 

NA 

NA 

6.50 

6.36 

NA 

NA 

NA 

NA 

11.18 

2.81 

12.81 

11.75 

14.76 

1478 

1315 

13.97 

NA 

NA 

NA 

1.34 

NA 

r^A 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.94 

7  72 

790 

0.00 

469 

1084 

NA 

4.83 

NA 

NA 


GtotMl 
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090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000- 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
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010 
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010 
YYY 
010 
090 
090 
010 
090 
090 
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40453 


CPTV 
HCPCS* 


46060 
46083 

46200 

46210 

46211 

46220 

46221 

46230 

462S0 

462S5 

462S7 

46256 

46260 

46261 

46262  . 

46270  . 

46275  . 

46280  . 


ADDENDUM  B.— REUTIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


MOO 


Status 


46288 

46320 
46500 
46600 
46604 
46606 
46608 
46610 
46611 
46812 
46614 
46815 
46700 
46706  . 

46715  . 

46716  . 
46730  . 
46735  . 
46740  . 
46742  . 
46744  . 
46746  . 
46748  . 

46750  . 

46751  . 

46753  . 

46754  . 
46780  . 

46761  . 

46762  . 


46010 
46016 
46017 


46024 
46834 
46836 
48836 

46097 


46042 


47000 
47001 
47010 
47011 
47015 
47100 
47120 
47122 
47125 


ADDENDUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


Description 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Inciaion  of  anal  sphincter 

Incise  external  tiemorrtioid  

Removal  of  anal  fissure 

Removal  of  anal  crypt 

Removal  of  anal  crypts 

Removal  of  anal  tab  

Ligation  of  hemorrtioidCs) 

Removal  of  anal  tatis 

Hemorrtioidectomy 

Henvrrhoidectomy 

Remove  ttenxHrhoids  &  fissure 

Remove  hemorrhoids  &  fistula  . 

Hemorrtioidectomy 

Remove  hemorrhoids  &  fissure 

Remove  hemorrhoids  &  fistula  . 

Removal  of  anal  fistula 

Renwval  of  anal  fistula 

Removal  of  anal  fistula 

Renwval  of  anal  fistula 

Repair  anal  fistula 

Removal  of  hemorrhoid  clot  

Injection  into  hemonlioids  

Diagnostic  anoscopy 

An(»copy  and  dilation  

Anoscopy  artd  biopsy  

Anoscopy/  remove  for  body 

Anoscopy/remove  lesion 

Anoscopy  

Anoscopy/  remove  lesions 

Anoscopy/control  bleeding 

Anoscopy  

Repair  of  anal  stricture  

Repair  of  anal  stricture  

RaJMir  of  anovaginal  fistula 

Repair  of  anovaginal  fistula 

Construction  of  absent  anus 

Construction  of  absent  anus 

Construction  of  absent  anus 

Repair  of  imperforated  anus 

RefMir  o(  cloacal  anomaly 

Repair  of  doacal  anomaly 

Repair  of  doacal  anomaly 

Repair  o(  anal  sphincter  

ReiMir  of  anal  sphincter  

Reconstruction  of  anus 

Removal  of  suture  from  anus 

Repair  of  anal  sphincter  

Repair  of  anal  sphincter  

Implant  artificial  sphincter 

Destruction,  anal  lesion(s) 

Destruction,  anal  lesion(s) 

Cryosurgery,  anal  lesion(s) 

Laser  surgery,  anal  lesions  

Excision  of  anal  lesion(s) 

Destruction,  anal  lesion(s) 

Destruction  of  hemorrhoids  

Destruction  of  hemonlKNds  

Destruction  of  henxxTtioids  

CryotHerapy  of  rectal  lesion 

Cryotfierapy  of  rectal  lesion 

Treatment  of  anal  fissure 

Treatment  of  anal  fissure 

Ligation  of  hemontwids 

Ligation  of  hemorrhoids 

Anus  surgery  procedure  

Needte  biopsy  of  Hver 

Needte  biopsy.  Hver  aMon 

Open  drairiage,  kver  lesion 

Percut  drain,  liver  lesion  

Iniect^apirBte  liver  cyst  

Wedge  biopsy  of  liver 

Partial  remcwal  of  liver 

Extensive  removal  of  liver  

Partial  renwval  of  liver 


Physi- 
cian 
VJoik 
RVUs3 


2.49 
1.40 
3.42 
2.67 
4.25 
1.56 
2.04 
2.57 
3.89 
4.60 
5.40 
5.73 
6.37 
7.08 
7.50 
3.72 
4.56 
5.98 
4.09 
7.13 
1.61 
1.61 
0.50 
1.31 
0.81 
1.51 
1.32 
1.81 
2.34 
2.01 
2.68 
9.13 
6.90 
7.20 
15.07 
26.75 
32.17 
30.00 
35.80 
52.63 
58.22 
64.21 
10.25 
8.77 
8.29 
2.20 
14.43 
13.84 
12.71 
1.91 
1.86 
1.86 
1.86 
1.86 
2.76 
3.51 
2.43 
3.69 
2.69 
4.66 
2.32 
2.04 
1.84 
2.58 
0.00 
1.90 
1.90 
16.01 
3.70 
15.11 
11.67 
35.50 
55.13 
48.19 


Facility 

PE 
RVUs 


1.61 
1.47 
2.35 
2.15 
2.94 
0.56 
0.73 
1.68 
2.67 
2.88 
3.06 
3.27 
3.94 
4.05 
4.31 
2.55 
2.78 
3.69 
2.60 
4.16 
1.50 
0.59 
0.15 
0.47 
0.29 
0.46 
0.48 
0.65 
0.85 
0.71 
0.96 
4.68 
4.73 
4.50 
7.81 
12.10 
14.90 
12.81 
17.97 
20.67 
26.84 
29.21 
5.65 
6.30 
4.04 
1.32 
6.74 
6.62 
5.67 
0.77 
1.49 
1.60 
1.57 
1.43 
1.70 
3.49 
0.87 
3.34 
2.44 
3.48 
0.83 
0.71 
2.13 
2.44 
0.00 
0.67 
0.68 
9.58 
6.24 
7.96 
6.37 
16.79 
23.83 
21.66 


^4on- 
FacMHy 

PE 
RVUs 


3.81 
4.60 
3.90 
5.01 
5.48 
1.24 
3.40 
4.18 
5.25 
5.87 
NA 
NA 
NA 
NA 
NA 
4.91 
4.70 
NA 
3.91 
NA 
3.79 
2.63 
0.79 
0.95 
0.88 
1.82 
1.44 
2.00 
2.46 
1.68 
1.72 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.40 
NA 
NA 
NA 
3.28 
3.52 
3.44 
4.61 
3.81 
5.01 
5.92 
4.07 
5.73 
4.03 
3.99 
3.08 
3.21 
3.83 
5.05 
0.00 
9.17 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Practice 
RVUs 


0.23 

0.12 

0.30 

0.26 

0.37 

0.14 

0.12 

0.22 

0.43 

0.51 

0.59 

0.64 

0.68 

0.70 

0.76 

0.36 

0.40 

0.50 

0.34 

0.60 

0.14 

0.12 

0.04 

0.09 

0.07 

0.13 

0.12 

0.15 

0.18 

0.14 

0.23 

0.56 

0.73 

0.76 

1.30 

2.03 

2.64 

1.99 

2.63 

2.27 

2.51 

2.77 

0.69 

0.78 

0.58 

0.12 

0.86 

0.84 

0.71 

0.13 

0.14 

0.09 

0.16 

0.17 

0.20 

0.26 

0.17 

0.x 

0.12 
040 
0.17 
0.14 
0.17 
0.22 
0.00 
0.09 
0.18 
0.65 
0.17 
0.86 
0.75 
2.29 
3.60 
3.18 


Facility 
Total 


4.33 
2.99 
6.07 
'5.08 
7.56 
2.26 
2.89 
4.47 
6.99 
7.99 
9.05 
9.64 
10.99 
11.83 
12.57 
6.63 
7.74 
10.17 
7.03 
11.89 
3.25 
2.32 
0.69 
1.87 
1.17 
2.10 
1.92 
2.61 
3.37 
2.86 
3.87 
14.37 
12.36 
12.46 
24.18 
40.88 
49.71 
44.80 
56.40 
75.57 
87.57 
96.19 
16.59 
15.85 
12.91 
3.64 
22.03 
21.30 
19.09 
2.81 
3.49 
3.55 
3.59 
'3.46 
4.66 
7.26 
3.47 
7.33 
5.25 
8.54 
3.32 
2.89 
4.14 
5.24 
0.00 
2.66 
2.76 
26.24 
10.11 
23.93 
18.79 
54.58 
82.56 
74.03 


Non- 
Facility 
Total 


6.53 
6.12 
7.62 
7.94 
10.10 
2.94 
5.56 
6.97 
9.57 
10.98 
NA 
NA 
NA 
NA 
NA 
8.99 
9.66 
NA 
8.34 
NA 
5.54 
4.36 
1.33 
2.35 
1.76 
3.46 
2.88 
3.96 
4.98 
3.83 
4.63 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
7.72 
NA 
NA 
NA 
5.32 
5.52 
5.39 
6.63 
5.84 
7.97 
9.68 
6.67 
9.72 
6.84 
9.05 
5.57 
5.39 
5.84 
7.85 
0.00 
11.16 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Global 


010 
010 
090 
090 
090 
010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
010 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
010 
010 
010 
010 
010 
010 
090 
010 
090 
010 
090 
010 
010 
090 
090 
YYY 
000 

zzz 

090 
000 

090 
090 
090 
090 
090 


CPTV 
HCPCS^ 


47130 
47133 
47134 
47135 
47136 
47300 
47350 
47360 
47361 
47362 
47379 
47399 
47400 
47420 
47425 
47460 
47480 
47490 
47500 
47505 
47510 
47511 
47525 
47530 
47550 
47552 
47553 
47554 
47555 
47556 
47560 
47561 
47562 
47563 
47564 
47570 
47579 
47600 
47605 
47610 
47612 
47620 
47630 
47700 
47701 
47711 
47712 

47715  . 

47716  . 

47720  . 

47721  . 

47740  . 

47741  . 
47760  . 
47765  . 
47780  . 
47785  . 

47800  . 

47801  . 

47802  . 
47900  . 

47999  . 

48000  . 

48001  . 
48005  . 
48020  . 
48100  . 
48102  . 
48120  . 
48140  . 

48145  . 

48146  . 
48148  . 
48150  . 


MOD 


Status 


A 
X 
R 
R 
R 
A 
A 
A 
A 
A 
C 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Description 


Partial  Tamovai  of  liver 

Removal  of  donor  Kver  

Partial  removal,  donor  liver 

Transplantation  of  Kver 

Transplantation  of  liver 

Surgery  for  Hver  lesion 

Repair  liver  iwound 

Repair  liver  wound 

Repair  Hver  wound 

Repair  liver  wound 

Laparoscope  procedure,  liver  . 

Liver  surgery  procedure 

Incision  of  liver  duct 

Incision  of  bile  duct 

Incision  of  bile  duct 

Incise  bHe  duct  sphincter 

Incision  of  galMadder 

Incision  of  gaflbladder 

Irijection  for  liver  x-rays  

Irijection  for  liver  x-rays  

Insert  catheter,  bile  duct 

Insert  bile  duct  drain 

Change  bile  duct  caltteter 

Revise/reinsert  bile  tube 

BHe  duct  endoscopy  add-on  ... 

Biliary  endoscopy  thru  sicin 

BiMaiy  endoscopy  ttinj  sMn 

Biliaiy  endoscopy  Itvu  skin 

BiNaiy  endoscopy  thnj  sidn 

BiNaiy  endoscopy  thnj  sidn 

Laparoscopy  w/cholangio 

Laparo  w/ctwlangio^iopsy 

Lapamoopic  choiecystoctomy 
Laparoscopic  ctK)ie^«tsclomy 
LafMTO  choiecystectomy/explr 
LaJMBD  cholecysloentaroetomy 

Laparoscope  proc,  biNaiy  

Removal  of  gaflbladder 

Removal  of  gaflbladder 

Removal  of  gaflbladder 

Removal  of  gaflbladder 

Removal  of  gaflbladder 

Remove  bUe  duct  stone 

Exploration  of  bHe  ducts 

BHe  duct  revision  

Excision  of  bHe  duct  tumor 

Excision  of  bHe  duct  tumor 

Excision  of  bHe  duct  cyst 

Fusion  of  bHe  dud  cyst 

Fuse  gaflbladder  &  bowel 

Fuse  upper  gi  stnKturss 

Fuse  gaflbladder  &  bowel 

Fuse  gaflbladder  &  bowel 

Fuse  bHe  ducts  and  bowel 

Fuss  Kver  ducts  &  bowel 

Fuse  bHe  ducts  and  bowel 

Fuse  bHs  ducts  and  bowel 

Reconstruction  of  bHe  duds  ... 
Placement,  bHe  dud  support .. 

Fuse  Kver  dud  &  intestine 

Suture  bHe  dud  injury 

BHe  Had  surgery  proosdurs  ... 

Drainage  of  abdomen 

Placement  of  drain,  pancreas  .. 

ftesedMebride  pancreas 

Removal  of  pancreatic  storw  ... 

Biopsy  d  pancreas 

Needia  biopsy,  pancreas 

Removal  of  pancreas  lesion  .... 

Partial  rsmovai  d  pancreas 

Partial  rsmovai  d  pancreas 

Pancrsaledomy 

Removal  d  pancreatic  dud 

Partiai  rsmovai  d  parKreas 


Physi- 
cian 
Wort( 
RVUs  3 


53.35 

0.00 

39.15 

81.52 

68.60 

15.08 

19.56 

26.92 

47.12 

18.51 

0.00 

0.00 

32.49 

19.88 

19.83 

18.04 

10.82 

7.23 

1.96 

0.76 

7.83 

10.50 

5.55 

5.85 

3.02 

6.04 

6.35 

9.06 

7.56 

8.56 

4.89 

5.18 

11.09 

11.94 

14.23 

12.58 

0.00 

13.58 

14.69 

18.82 

18.78 

20.64 

9.11 

15.62 

27.81 

23.03 

30.24 

18.80 

16.44 

15.91 

19.12 

18.48 

21.34 

25.85 

24.88 

26.50 

31.18 

23.30 

15.17 

21.55 

19.90 

0.00 

28.07 

35.45 

42.17 

15.70 

12.23 

4.68 

15.85 

22.94 

24.02 

26.40 

17.34 

48.00 


Fadlity 

PE 
RVUs 


23.34 

0.00 

14.22 

42.54 

46.19 

7.62 

9.32 

12.57 

20.03 

10.17 

0.00 

0.00 

14.82 

9.26 

9.54 

8.90 

6.52 

7.60 

0.68 

0.26 

9.35 

10.59 

3.33 

5.02 

1.08 

2.51 

2.70 

3.52 

3.13 

3.48 

1.90 

2.22 

4.82 

5.32 

6.94 

5.93 

0.00 

6.75 

7.14 

8.75 

8.59 

9.25 

3.17 

8.73 

13.42 

11.21 

14.20 

8.85 

9.46 

8.67 

9.77 

9.61 

10.50 

12.12 

12.79 

12.37 

14.72 

11.22 

10.25 

11.28 

10.04 

0.00 

12.79 

14.96 

17.36 

7.61 

6.89 

2.44 

7.51 

10.69 

11.58 

13.53 

9.25 

21.99 


Non- 
Facility 

PE 
RVUs 


NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
15.72 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
8.98 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 

Pradioe 

RVUs 


3.47 

0.00 

3.98 

8.13 

6.93 

0.97 

1.25 

1.71 

3.11 

1.22 

0.00 

0.00 

182 

1.70 

1.60 

1.24 

0.85 

0.33 

0.09 

0.03 

0.36 

0.47 

0.24 

0.29 

0.30 

0.42 

0.30 

0.74 

0.35 

0.38 

0.49 

0.49 

1.13 

1.21 

1.44 

1.28 

0.00 

1.16 

1.25 

1.61 

1.60 

1.77 

0.46 

1.40 

3.00 

1.98 

2.67 

1.59 

1.41 

1.37 

1.63 

1.59 

1.82 

2.21 

2.18 

2.27 

2.66 

1.95 

0.69 

1.84 

1.65 

O.W 

1.32 

1.90 

2.26 

1.36 

1.08 

0.20 

1.35 

2.12 

2.25 

2.43 

1.61 

4.43 


Facility 
Total 


80.16 

0.00 

57.35 

132.19 

121.72 

23.67 

30.13 

41.20 

70.26 

29.90 

0.00 

0.00 

49.13 

30.86 

30.97 

28.18 

18.19 

15.16 

2.73 

1.05 

17.54 

21.56 

9.12 

11  16 

4.40 

897 

9.35 

13.32 

11.04 

12.42 

7.28 

7.89 

17.04 

18.47 

22.61 

19.79 

0.00 

21.49 

23.08 

29.18 

28.97 

31.66 

12.74 

25  75 

44.23 

36.22 

47.11 

29.24 

27.31 

25.95 

30.52 

29.68 

33.66 

40.18 

39.85 

41.14 

48  59 

36.47 

26.11 

34.67 

31.59 

0.00 

42.18 

52.33 

61.79 

24.67 

20.20 

7.32 

24.71 

35.75 

37.85 

42.36 

28.20 

74.42 


Facility 
Total 


NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
16.51 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
HA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
13.86 
NA 
NA 
NA 
NA 
NA 
NA 


Global 


090 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
YYY 
YYY 
090 
090 
090 
090 
090 
090 
000 
000 
090 
090 
010 
090 
ZZZ 
000 
000 
000 
000 
000 
000 
000 
090 
090 
060 
000 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


481 52 
48153 
48154 
4815S 
48160 
48180 
48400 
48500 
48510 
48511 
48520 
48640 
48645 
48647 
48550 
48594 

AftKKtt 


IMOO 


49000 
48002 

48010 
48020 
48021 
49040 
49041 
49000 
48061 
49062 
49080 
49081 
49085 
40180  . 

48200  . 

48201  . 
49215  . 
48220  . 
40250  . 
48256  . 

48320  . 

48321  . 
40322  . 
49323  . 
48329  . 
40400  . 

48420  . 

48421  . 

48422  . 

48423  . 

48424  . 

48425  . 
40426  . 

48427  . 

48428  . 

48429  . 


48600 
48601 


48607 
48620 
48621 
48525 
48640 
48660 
48663 
48666 
48657 
48560 
48661 


48666 
40668 
48670 


Status 


A 

A 

A 

A 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

R 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Pancfsatectomy 

Pancrealecioniy 

Pancreateckxny 

Rantoval  of  pancreas 

Pancreas  removal/liansplant  .... 

Fuse  pancreas  and  bowel  

Injaction,  intracp  add-on 

Surgeiy  of  pancreas  cyst 

Drain  pancreatic  pseudocyst  .... 
Drain  pancreatic  pseudocyst  .... 
Fuse  pancreas  cyst  and  bowel . 
Fuse  pancreas  cyst  and  bowel . 

Pancreatorrtiaphy  

Duodenal  exclusion  

Donor  pancreatectomy  

Transpl  allograft  pancreas 

Removal,  aNogiaft  pancreas 

Pancreas  surgery  procedure  

Exploration  of  abdomen 

Reopening  of  abdomen  

Exploration  befiind  abdomen 

Drain  abdominal  at>scess  

Drain  abdominal  abscess  

Drain,  open,  abdom  atiscess 

Drain,  percut,  abdom  abscess  ... 

Drain,  open,  retrop  abscess  

Drain,  percut,  retroper  absc 

Drain  to  petlloneal  cavity 

Puncture,  peritoneal  cavity 

Removal  of  abdominal  fluid 

Remove  abdomen  fcxeign  body 

Biopsy,  abdominal  mass 

Removal  of  abdominal  lesion  .... 
Removal  of  abdominal  lesion  .... 

Exoiaa  sacral  spine  tumor  

MuKple  surgeiy,  abdomen  

Excision  of  umbiicus 

Removal  of  omentum  

Diag  laparo  separate  proc 

laparosoopy,  biopsy 

Lapaioscopy;  aspiration 

Laparo  drain  lymptwcale 

LaiauT)  proc,  abdm/jwr/oment  ... 

Air  kijeclion  into  abdomen  

Insert  abdominal  drain 

Insert  abdominal  drain 

RenK>ve  perm  cannula/catheter 

Exchange  drainage  catheter 

Asaase  cyst,  contrast  inject 

Insert  abdomen-venous  drain 

Revise  abdomen-venous  shunt .. 

Injection,  abdominal  shunt 

Ligation  of  shunt 

Removal  of  shunt 

inguinal  hernia,  init 

inguinal  hernia,  init 

Repair  inguinal  hemia 

RafMir  inguinal  hemia,  init 

ReiMir  inguinal  hemia 

Repair  inguinal  hemia 

Reiapair  inguinal  hemia  

Repair  inguinal  hernia,  rec  

Repair  inguinal  hemia 

RafMir  lumbar  hemia 


femoral  hemia,  init 


recur. 


indaional  hemia 


Physi- 
cian 
Work 
RVUs  3 


43.75 

47.89 

44.10 

24.64 

0.00 

24.72 

1.95 

15.28 

14.31 

4.00 

15.59 

19.72 

18.18 

25.83 

0.00 

34.17 

15.71 

0.00 

11.68 

10.49 

12.28 

22.84 

3.38 

13.52 

4.00 

15.86 

3.70 

11.36 

1.35 

1.26 

12.14 

1.73 

10.25 

14.84 

33.50 

14.88 

8.35 

11.14 

5.10 

5.40 

5.70 

9.48 

0.00 

1.88 

2.22 

5.54 

6.2S 

1.46 

0.76 

11.37 

9.63 

0.89 

6.06 

7.40 

5.89 

8.79 

5.48 

8.88 

7.60 

9.57 

9.63 

11.97 

8.57 

10.39 

8.63 

9.44 

9.03 

11.15 

11.57 

1425 

11.57 

14.40 

4.89 

5.69 


Fadiity 

PE 
RVUs 


20.61 
21.97 
20.71 
13.79 
0.00 
11.10 
0.68 
7.53 
7.48 
4.71 
7.29 
8.81 
8.74 
10.89 
0.00 
12.27 
8.56 
0.00 
6.14 
6.02 
6.94 
11.55 
6.31 
8.00 
6.50 
9.58 
6.44 
7.15 
0.62 
0.59 
6.59 
0.60 
6.43 
8.71 
14.97 
7.71 
5.10 
6.63 
3.04 
3.06 
3.47 
4.01 
0.00 
0.81 
0.98 
4.03 
2.96 
0.68 
0.45 
6.70 
6.06 
0.49 
3.22 
3.49 
3.49 
6.44 
3.38 
4.48 
4.07 
6.05 
5.41 
5.78 
4.90 
5.62 
4.48 
4.91 
5.21 
5.51 
6.03 
6.64 
6.21 
6.69 
1.76 
3.44 


Non- 
Facility 

PE 
RVUs 


UA 
MA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.06 
2.93 
NA 
7.64 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.53 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Practice 
RVUs 


^CPTeedMind 
*Cep)fiV>l198« 

'♦marMiiHVUiwe 
•PERVUs-Piaeln 


only  M  oopyilsM  2001  Arnwtcan  MwCcal  AsaocWorL  M  nghli  RMwvwi.  A|)|)lcM«  FARSnFARS  ta^ 

used  lor  Medtoarv  psynwili. 
nUMkieVahMlMii. 


4.07 
4.40 
4.10 
2.30 
0.00 
2.24 
0.10 
1.35 
1.07 
0.17 
.  1.41 
1.82 
1.61 
2.30 
0.00 
3.30 
1.52 
0.00 
1.17 
1.06 
1.22 
1.31 
0.16 
0.84 
0.18 
0.77 
0.17 
1.06 
0.07 
0.06 
0.88 
0.08 
0.89 
1.44 
2.48 
1.51 
0.84 
1.12 
0.50 
0.53 
0.57 
0.88 
0.00 
0.11 
0.13 
0.55 
0.63 
0.07 
0.03 
1.21 
0.93 
0.05 
0.31 
0.81 
0.55 
0.89 
0.46 
0.76 
0.65 
0.83 
0.84 
1.04 
0.74 
0.90 
0.75 
0.83 
0.79 
0.97 
1.W 
1.23 
1.00 
1.24 
0.50 
0.50 


Facility 
Total 


68.43 
74.26 
68.91 
40.73 
0.00 
38.06 
2.73 
24.16 
22.86 
8.88 
24.29 
30.35 
28.53 
39.02 
0.00 
49.74 
25.79 
0.00 
18.99 
17.57 
20.44 
35.70 
9.85 
22.36 
10.68 
26.21 
10.31 
19.59 
2.04 
1.91 
19.61 
2.41 
17.57 
24.99 
50.95 
24.10 
14.29 
18.89 
8.64 
9.01 
9.74 
14.37 
0.00 
2.80 
3.33 
10.12 
9.84 
2.22 
1.24 
19.28 
16.62 
1.43 
9.59 
11.70 
9.93 
16.12 
9.32 
14.12 
12.32 
16.45 
15.88 
16.79 
14.21 
16.91 
13.86 
15.18 
15.03 
17.63 
18.60 
22.12 
18.78 
22.33 
7.15 
9.63 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.50 
4.25 
NA 
9.45 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
12.78 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Global 


CPTV 
HCPCSa 


090 
090 
090 
090 
XXX 
090 

zzz 

090 
090 
000 

090 
090 
090 
090 
XXX 
090 
090 
YYY 
090 
090 
090 
090 
000 
090 
000 
090 
000 
090 
000 
000 
090 
000 
090 
090 
090 
090 
090 
090 
010 
010 
010 
090 
YYY 
000 
000 
090 
010 
000 
000 
090 
090 
000 
010 
010 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
090 


49572 

49580 

49582 

49585 

49587 

49590 

49600 

49605 

49606 

49610 

49611 

49650 

49651 

49659 

49900 

49905 

49906 

49999 

50010 

50020 

50021 

50040 

50045 

50060 

50065 

50070 

50075 

50080 

50081 

50100 

50120 

50125 

50130 

50135 

50200 

50205 

50220 

50225 

50230 

50234 

50236 

50240 

50280 

50290 

50300 

50320 

50340 

50360 

50365 

50370 

50380 

50390 

50392 

50393 

50394 

50395 

50396 

50398 

50400 

50405 

50500 

50520 

50525 

50526 

50540 

50541  . 

50544  . 

50545 

50546  . 

50547  . 
50648  . 
50549  . 
50551  . 
50553  . 


MOO 


Status 


Description 


Repair  epigastric  hemia 

Repair  umbilical  hemia 

Repair  umbilical  hemia 

Repair  umbilical  hemia 

Rejiair  umbilical  hemia 

Repair  abdominal  hemia  

Repair  umbilical  lesion 

RefMir  umbilical  lesion 

Repair  umbiHcal  lesion 

Repair  umbilical  lesion 

Repair  umbilical  lesion 

Laparo  hemia  repair  initial 

Laparo  hernia  repair  recur 

LaJMUD  proc,  hemia  repair 

Repair  of  alxlominal  wall 

Onientalflap  

Free  omental  flap,  microvasc 
Abdomen  surgery  procedure  . 

Exploration  of  kidney 

Renal  abscess,  open  drain  .... 
Renal  abscess,  percut  drain  .. 

Drainage  of  kMrwy 

Expkxratkm  of  kklney 

Removal  of  kMney  stone  .... 

Incision  of  Iddney 

Incisnn  of  kidney 

Removal  of  kklney  stone 

Removal  of  kklney  stone 

Removal  of  kMney  stone 

Revise  kklney  bkxxl  vessels  . 

Exptoratkxi  of  kklney 

Exptore  and  drain  kklney 

Removal  of  kklney  stone 

Exptoratkxi  of  kklney 

Bkipsy  of  kklney  

Btopsy  of  kklney  

Removal  of  kklney ^ 

Removal  of  kkfciey 

Removal  of  kklney 

Removal  of  kklney  &  ureter ... 
Removal  of  kklney  &  ureter ... 

Partial  removal  of  kklney 

Removal  of  kklney  leskxi  

Removal  of  kklney  lesnn  

Removal  of  donor  kklney 

Removal  of  dortor  kklney 

Removal  of  kklney 

Transplantatnn  of  kklney  

Transplantatnn  of  kklney  

Remove  transplanted  kklney  .. 

Reirnplantatton  of  kklney  

Drainisge  of  kklney  lesk>n 

Insert  kklney  drain  

Insert  ureteral  tube  

Injectkm  for  kklney  x-ray  

Create  passage  to  kklney 

Measure  kklney  pressure 

Change  kklney  tube 

Reviskxi  of  kidney/ureter 

Reviskxi  of  kklney/ureter 

Repair  of  kklney  wound 

CkJse  kklney-skk)  fistula 

Repair  renal-abdomen  fistula  . 
Repair  renal-abdomen  fistula  . 
Reviskxi  of  horseshoe  kklney 

Laparo  ablate  renal  cyst 

Laparosoopy,  pyetoplasty 

Lai>aro radical  nephrectomy  ... 

Laparoscopic  nephrectomy 

LaiMUD  removal  dorxx  kklney  . 

Laparo  remove  k/ureter 

Laparoscope  proc,  rsrtal 

Kklney  endoeoopy  

Kklney  endoscopy  


Ptiysi- 

dan 

Work 

RVUs* 


6.73 

4.11 

6.65 

6.23 

7.56 

8.54 

10.96 

22.66 

18.60 

10.50 

8.92 

6.27 

8.24 

0.00 

12.28 

6.55 

0.00 

0.00 

10.98 

14.66 

3.38 

14.94 

15.46 

19.30 

20.79 

20.32 

25.34 

14.71 

21.80 

16.09 

15.91 

16.52 

17.29 

19.16 

2.63 

11.31 

17.15 

20.23 

22.07 

22.40 

24.86 

22.00 

15.67 

14.73 

0.00 

22.21 

12.15 

31.53 

36.81 

13.72 

20.76 

1.96 

3.38 

4.16 

0.76 

3.38 

2.09 

1.46 

19.50 

23.93 

19.57 

17.23 

22.27 

24.02 

19.93 

16.00 

22.40 

24.00 

20.48 

25.50 

24.40 

0.00 

5.60 

5.99 


Facility 

PE 
RVUs 


3.95 

2.92 

4.82 

4.07 

4.21 

4.89 

6.30 

10.94 

9.23 

6.73 

6.42 

3.29 

4.34 

0.00 

6.72 

2.30 

0.00 

0.00 

6.80 

13.73 

12.63 

11.46 

8.23 

9.60 

7.79 

10.48 

12.28 

10.56 

'12.63 

9.39 

8.65 

8.73 

8.89 

9.49 

0.93 

6.38 

8.98 

9.94 

10.54 

10.62 

13.67 

12.71 

8.38 

6.15 

0.00 

10.41 

8.83 

17.54 

21.31 

9.67 

13.56 

0.68 

1.17 

1.44 

0.26 

1.16 

0.88 

0.50 

9.69 

12.83 

11.22 

10.54 

12.65 

15.49 

10.96 

6.63 

8.83 

9.44 

8.27 

10.71 

9.47 

0.00 

1.87 

2.05 


hton- 
FacHity 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
^4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

13  83 
NA 
NA 
1.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
4.62 

16.02 


Mal- 
practice 
RVUs 


*  CPT  codas  and  dMcripVons  only  am  oopyrigfit  2001  Amarlcan  Madical  Assodatton.  All  Rights  Rasatvad  Applicabia  FARS/DFARS  Apply. 
2Copyrighll994  AmafiCBn  DarM  Aaaoeialian.  AI  rigms  raaarvad. 
3 + Indtealas  RVUa  ara  not  used  tor  Madicara  paymania. 
«  PE  RVUs  •  PracUoa  Expanaa  Ralabva  Valua  Units. 


0.58 

0.34 

0.57 

0.53 

0.65 

0.74 

1.13 

2.57 

2.22 

0.77 

0.65 

0.64 

0.84 

0.00 

1.23 

0.61 

0.00 

0.00 

0.79 

0.80 

0.15 

0.82 

1.06 

1.14 

1.13 

1.20 

1.51 

086 

1.30 

164 

1.04 

1.07 

1.04 

1.18 

0.12 

0.94 

1.16 

1.26 

1.35 

1.37 

1.50 

1.36 

0.99 

1.11 

0.00 

1.78 

1.15 

2.97 

3.51 

1.26 

1.80 

0.09 

0.15 

0.18 

004 

0.16 

0.10 

0.07 

1.21 

1.45 

1.45 

1.26 

1.51 

1.62 

1.28 

0.99 

1.41 

1.81 

1.37 

2.04 

1.49 

0.00 

0.33 

0.35 


Facility 
Total 


11.26 

7.37 

12.04 

10.83 

1242 

14.17 

1B39 

36.17 

30.05 

18.00 

15.99 

10.20 

13.42 

0.00 

20.23 

9.46 

0.00 

0.00 

18.57 

29.19 

16.16 

27.22 

24.75 

30.04 

29.71 

32.00 

39.13 

26.13 

35.73 

27.12 

25.60 

26.32 

27.22 

29.85 

3.68 

18.63 

27.29 

31.43 

33.96 

34.39 

40.03 

36.07 

25.04 

23.99 

0.00 

34.40 

2213 

52.04 

61.63 

24.65 

36.12 

2.73 

470 

5.78 

1.06 

4.70 

3.07 

2.03 

30.40 

38.21 

32.24 

29.03 

36  43 

41  13 

32.17 

23  62 

32.64 

35.25 

30.12 

38.25 

35  36 

0.00 

7.80 

8.39 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 

0.00 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

000 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
14.63 
NA 
NA 

2.89 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

000 
10.55 
22.36 


Gtobal 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
090 
ZZZ 
090 
YYY 
090 
090 
000 
090 
090 
090. 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
000 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


5066S 
50657 

50559 

50561 

50570 

50672 

50674 

50575 

50678 

50578 

50560 

50600 

50800 

50005 

50810 

50680 

50630 

50660 

50880 

50684  . 

50888 


MOO 


50600 
50700 
50715 
50722 
50725 
50727 
50728 
50740 
50750 
S07B0 
50770 
50780 
50782 
50783 
50786 
50800 
50810 
50815 
50820 
5082S 
50830 
50640 
5084S 


50800 
50800 
50030 
50840 
50046 
50047 
50848 
50048 
50051 
50053 
50056 
50867 

50961 
50070 
50072 
50874 
50876 
50078 
50880 
51000 
51006 
51010 
51020 
51030 
51040 
51045 
51050 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A  ■ 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Description 


Kidney  endoscopy  &  biopsy  

Kidney  endoscopy  &  treatment 
Renal  endoscopy/radiotracer  .... 
Kidney  endoscopy  &  treatment 

Kidney  endoscopy  

Kidney  endoscopy  

Kidney  endoscopy  &  biopsy  

Kidney  endoscopy  

Kidney  endoscopy  &  treatment 
Renal  endoscopy/radiotracer  ... 
Kidney  endoscopy  &  treatment 
Fragmenting  of  l^idney  stone  .... 

Exploration  of  ureter  

Insert  ureteral  support  

Removal  of  ureter  stone 

Removal  of  ureter  stone  

Removal  of  ureter  stone  

Removal  of  ureter 

Renwval  of  ureter 

Injection  for  ureter  x-ray  

Measure  ureter  pressure  

Change  of  ureter  tube  

Injection  for  ureter  x-ray  

Revision  of  ureter  

Release  of  ureter 

Release  of  ureter 

Release/revise  ureter 

Revise  ureter  

Revise  ureter  

Fusion  of  ureter  &  kidney  

Fusion  of  ureter  &  ludney  

Fusion  of  ureters 

Splicing  of  ureters 

Reimplant  ureter  in  bladder 

Reimptant  ureter  in  bladder 

Reimplant  ureter  in  bladder 

Reimplant  ureter  in  bladder 

Implant  ureter  in  bowel  

Fusion  of  ureter  &  bowel  

Urine  shunt  to  bowel 

Construct  bowel  bladder 

Construct  bowel  bladder 

Revise  urine  flow  

Replace  ureter  by  bowel 

Appendioo-vesicostomy  

Transplant  ureter  to  skin 

Repair  of  ureter 

Ck>sure  ureter/skin  fistula 

Ctosure  ureter/bowel  fistula  

Release  of  ureter 

Laparoscopy  ureteroltthotomy  ... 

Laparo  new  ureter/bladder  

Laparo  new  ureter/bladder  

Laparoscope  proc.  ureter  

Endoscopy  of  ureter  

Endoscopy  of  ureter  

Ureter  endoscopy  &  biopsy  

Ureter  endoscopy  &  treatment  .. 

Ureter  endoscopy  &  tracer  

Ureter  endoscopy  &  treatment    . 

Ureter  endoscopy  

Ureter  endoscopy  &  catheter 

Ureter  endoscopy  &  biopsy  

Ureter  endoscopy  &  treatment  .. 

Ureter  endoscopy  &  tracer  

Ureter  endoscopy  &  treatment    . 

Drainage  of  bladder 

Drainage  of  bladder 

Drainage  of  bladder 

Incise  &  treat  bladder  

Incise  &  treat  bladder  

Incise  &  drain  bladder 

Incise  bladder/drain  ureter 

Removal  of  bladder  stone  


Physi- 
cian 
Woilc 
RVUs  3 


6.53 

6.62 

6.78 

7.59 

9.54 

10.35 

11.02 

13.98 

10.99 

11.35 

11.86 

9.09 

15.84 

15.46 

15.92 

15.16 

14.94 

17.41 

19.55 

0.76 

1.51 

1.17 

1.16 

15.21 

18.90 

16.35 

18.49 

8.18 

12.02 

18.42 

19.51 

18.42 

19.51 

18.36 

19.54 

20.55 

20.52 

14.52 

20.05 

19.93 

21.89 

28.18 

31.28 

20.00 

20.89 

15.36 

13.62 

14.33 

18.72 

14.51 

17.00 

24.50 

22.50 

0.00 

5.84 

6.24 

6.75 

6.79 

4.40 

6.05 

7.14 

6.89 

9.17 

9.04 

5.10 

6.85 

0.78 

1.02 

3.53 

6.71 

6.77 

4.40 

6.77 

6.92 


Facility 

PE 
RVUs 


2.20 
2.22 
2.43 
2.56 
3.20 
3.47 
3.69 
4.69 
3.65 
3.80 
3.99 
5.07 
B.51 
8.71 
8.96 
8.09 
8.16 
9.25 
10.03 
0.26 
0.71 
1.75 
0.40 
8.97 
12.10 
9.40 
10.26 
6.23 
7.80 
9.33 
10.28 
9.70 
9.93 
9.65 
11.18 
10.62 
10.37 
9.38 
12.91 
11.47 
11.33 
14.68 
15.36 
11.53 
9.67 
8.67 
7.77 
8.72 
9.73 
8.17 
7.41 
11.58 
10.47 
0.00 
1.96 
2.09 
2.30 
2.28 
1.59 
2.04 
2.40 
2.37 
3.01 
3.03 
1.75 
2.31 
0.25 
0.35 
1.86 
5.42 
5.46 
4.19 
5.73 
4.98 


Non- 
Facility 

PE 
RVUs 


18.71 
18.82 
NA 
16.87 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
10.10 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
14.20 
4.77 
NA 
14.48 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
5.01 
17.98 
18.69 
18.28 
NA 
22.48 
NA 
NA 
NA 
NA 
NA 
NA 
1.95 
3.25 
6.96 
NA 
NA 
NA 
NA 
NA 


Mal- 
practice 
RVUs 


0.38 

0.39 

0.27 

0.44 

0.56 

0.64 

0.65 

0.84 

0.66 

0.67 

0.70 

0.54 

0.99 

1.13 

1.08 

0.91 

0.90 

1.07 

1.19 

0.04 

0.09 

0.06 

0.06 

0.86 

1.68 

1.41 

1.44 

0.51 

0.88 

1.49 

1.24 

1.25 

1.25 

1.20 

1.13 

1.35 

1.30 

0.92 

1.78 

1.31 

1.38 

1.81 

2.20 

1.26 

1.26 

1.01 

0.98 

0.84 

1.57 

1.04 

1.15 

1.84 

1.70 

0.00 

0.35 

0.37 

0.38 

0.40 

0.18 

0.35 

0.43 

0.39 

0.53 

0.53 

0.30 

0.41 

0.05 

0.08 

0.23 

0.42 

0.42 

0.27 

0.47 

0.42 


Facility 
Total 


9.11 
9.23 
9.48 
10.59 
13.30 
14.46 
15.36 
19.51 
15.30 
15.82 
16.55 
14.70 
25.34 
25.30 
25.96 
24.16 
24.00 
27.73 
30.77 
1.06 
2.31 
2.98 
1.62 
25.04 
32.68 
27.16 
30.19 
14.92 
20.70 
29.24 
31.03 
29.37 
30.69 
29.21 
31.85 
32.52 
32.19 
24.82 
34.74 
32.71 
34.60 
44.67 
48.84 
32.79 
31.82 
25.04 
22.37 
23.89 
30.02 
23.72 
25.56 
37.92 
34.67 
0.00 
8.15 
8.70 
9.43 
9.47 
6.17 
8.44 
9.97 
9.65 
12.71 
12.60 
7.15 
9.57 
1.08 
1.45 
5.62 
12.55 
12.65 
8.86 
12.97 
12.32 


Non- 
Facility 
Total 


25.62 

25.83 
NA 

24.90 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

19.73 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

15.00 

6.37 

NA 

15.70 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

0.00 

11^ 

24.59 

25.82 

25.47 

NA 

28.88 

NA 

NA 

NA 

NA 

NA 

NA 

2.78 

4.35 
10.72 
NA 
NA 
NA 
NA 
NA 


Global 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
010 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
010 
090 
090 
090 
090 
090 


CPTV 
HCPCS2 


51060 
51065 
51080 
51500 
51520 
51525 
51530 
51535 
51550 
51555 
51565 
51570 
51575 
51580 
51585 
51590 
51595 
51596 
51597 
51600 
51605 
51610 
51700 
51705 
51710 
51715 
51720 
51725 
51725 
51725 
51726 
51726 
51726 
51736 
51736 
51736 
51741 
51741 
51741 
51772 
51772 
51772 
51784 
51784 
51784 
51785 
51785 
51785 
51792 
51792 
51792 
51795 
51795 
51795 
51797 
51797 
51797 
51800 
51820 

51840  . 

51841  . 
51845  . 
51860 
51865  . 
51880  . 
51900  . 
51920  . 
51925  . 
51940  . 
51960  . 
51980  . 
51990  . 
51992  . 
52000  . 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


1?^^^^.!^  desctiplions  only  ar«  oopyrigtit  2001  American  Medical  Assodatioo.  All  Rights  Reserved.  AppHotfjIe  FARSTOFARS  AaXy 
■Copyright  1994  Amencw)  Denial  Associaticm.  All  rights  reserved 
>*  IndfcaMa  RVUs  are  not  used  for  Medcara  payments. 
*K  RVUs  ■  Pradica  Expanse  Ralalive  Value  Units. 


Removal  of  ureter  stone 

Removal  of  ureter  stone 

Drainage  of  bladder  abscess  . 

Removal  of  bladder  cyst 

Removal  of  bladder  lesion 

Removal  of  bladder  lesion 

Removal  of  bladder  lesion 

Repair  of  ureter  lesion  

Partial  removal  of  bladder 

Partial  removal  of  bladder  

Revise  bladder  &  ureter(s)  .... 

Removal  of  bladder  

Renxnml  of  bladder  &  nodes  . 
Remove  bladder/revise  tract .. 
Removal  of  bladder  &  nodes  . 
Remove  bladder/revise  tract .. 
Remove  bladder/revise  tract .. 
Remove  bladder/create  pouch 
Removal  of  pelvic  structures  . 

Injection  for  bladder  x-ray 

Preparation  for  bladder  xray  .. 

Injection  for  bladder  x-ray 

Irrigation  of  bladder 

Change  of  bladder  tube 

Change  of  bladder  tube 

Endoscopic  injection/implant  . 
Treatment  of  bladder  lesion  ... 

Simple  cystometrogram 

Simple  cystometrogram 

Simple  cystometrogram 

Complex  cystometrogram 

Complex  cystometrogram 

Complex  cystometrogram 

Urine  flow  measurement 

Urine  flow  measurement 

Urine  flow  measurement 

Electro-uroflowmetry,  first 

Electro-uroflowmetry,  first  

Electro-uroflowmetry,  first 

Urethra  pressure  profile 

Urethra  pressure  profile 

Urethra  pressure  profile 

Anal/urinary  muscle  study  

Anal/urinary  muscle  study  

Anal/urinary  muscle  study  

Anal/urinary  muscle  study  

Anal/urinary  muscle  study  

Anal/urinary  muscle  study  

Urinary  reflex  study 

Urinary  reflex  study 

Urinary  reflex  study 

Urine  voiding  pressure  study  .. 
Urine  voiding  pressure  study  .. 
Urine  voiding  pressure  study  .. 
Intraabdominal  pressure  test  .. 
Intraabdominal  pressure  test  .. 
Intraabdominal  pressure  test  .. 
Revision  of  Uadder/urethm  .... 

Revision  of  urinary  tract 

Attach  bladder/urethra  

Attach  bladder/urethra 

Repair  bladder  neck  

Re(>air  of  bladder  wound  

Repair  of  bladder  wound  

Repair  of  bladder  opening 

Repair  bladder/vagina  lesion  .. 
Close  bladder-uterus  fistula  .... 
Hysterectomy/bladder  repair ... 
Correction  of  bladder  defect  ... 
Revision  of  bladder  ft  bowel ... 

Construct  bladder  opening  

Laparo  urethral  suspension  .... 

Laparo  sling  operatton 

Cystoscopy  


Physi- 
cian 
Wori( 
RVUs  3 


8.85 

8.85 

5.96 

1014 

929 

13.97 

12.38 

12.57 

15.66 

21.23 

21.62 

24.24 

30.45 

31.08 

35.23 

32.66 

37.14 

39.52 

38.35 

.0.88 

0.64 

1.05 

0.88 

1.02 

1.49 

3.74 

1.96 

1.51 

1.51 

0.00 

1.71 

1.71 

0.00 

0.61 

0.61 

0.00 

1.14 

1.14 

0.00 

1.61 

1.61 

0.00 

1.53 

1.53 

000 

1.53 

1.53 

0.00 

1.10 

1.10 

0.00 

1.53 

1.53 

0.00 

1.60 

1.60 

0.00 

17.42 

17.89 

10.71 

13.03 

9.73 

12.02 

15.04 

7.66 

12.97 

11.81 

15.58 

28.43 

23.01 

11.36 

12.50 

14.01 

2.01 


Facility 

PE 
RVUs 


6.16 

5.99 

5.51 

5.99 

6.21 

7.78 

7.37 

7.80 

8.38 

10.64 

11.17 

12.39 

14.82 

15.33 

16.59 

15.48 

16.93 

1820 

17.93 

0.30 

0.22 

0.36 

0.33 

1.25 

1.39 

1.28 

0.66 

NA 

0.52 

NA 

NA 

0.59 

NA 

NA 

0.21 

NA 

NA 

0.39 

NA 

NA 

0.58 

NA 

NA 

0.53 

NA 

NA 

0.53 

NA 

NA 

0.44 

NA 

NA 

0.53 

NA 

NA 

0.55 

NA 

9.26 

10.78 

6.65 

8.36 

6.56 

7.66 

855 

5.56 

7.93 

7.67 

9.17 

14.31 

12.58 

7.01 

6.53 

6.54 

0.68 


Non- 
Facility 

PE 
RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

14.75 

15.45 

15.23 

3.74 

2.50 

4,72 

4.20 

4.03 

5.50 

0.52 

498 

4.33 

0.59 

3.74 

099 

0.21 

0.78 

1.75 

0.39 

1.36 

4.42 

0.58 

3.84 

3.08 

0.53 

2.55 

3.12 

0.53 

2.59 

3.18 

0.44 

274 

4.53 

0.53 

4.00 

4.48 

0.55 

3.93 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.20 


Mal- 
practice 
RVUs 


I    Facility 
'     Total 


0.54 

0.53 

0.35 

0.88 

0.58 

0.85 

0.82 

0.90 

1.05 

1.37 

1  40 

1.59 

1.88 

1.94 

2.18 

201 

2.23 

239 

249 

0.04 

0.04 

0.05 

005 

0.06 

009 

0.24 

0.12 

0.13 

0.10 

0.03 

015 

0.11 

0.04 

005 

0.04 

001 

0.09 

0.07 

0.02 

0.16 

0.12 

0.04 

0.13 

0.10 

0.03 

0.12 

0.09 

0.03 

0.20 

0.09 

0.11 

018 

0.10 

008 

0.14 

0.10 

0.04 

1.17 

1.45 

0.87 

1.04 

0.62 

0.89 

1.01 

0.54 

0.87 

0.86 

1.48 

1.97 

1.41 

0.74 

1.02 

0.93 

0.12 


Non- 
Facility 
Total 


Global 


1555 

15.37 

11.82 

1701 

16.08 

22  60 

20.57 

21.27 

25.09 

33.24 

34.19 

38.22 

47.15 

48  35 

54  00 

5015 

56  30 

60.11 

58  77 

122 

090 

1.46 

1.26 

2.33 

297 

5.26 

2.74 

NA 

2.13 

NA 

NA 

2.41 

NA 

NA 

0.86 

NA 

NA 

1.60 

NA 

NA 

2.31 

NA 

NA 

216 

NA 

NA 

2.15 

NA 

NA 

1.63 

NA 

NA 

2.16 

NA 

NA 

225 

NA 

27.85 

30.12 

18.23 

22  43 

16.91 

20.57 

24.60 

13  76 

21.77 

20  34 

26.23 

4471 

37  00 

19.11 

20  05 

2148 

2.81 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

15  67 

1613 

16.33 

467 

358 

630 

8.18 

811 

7  14 

213 

5.01 

6.19 

241 

378 

165 

086 

0  79 
298 
1.60 

1  38 
619 
2.31 
3.88 
474 
216 
2.58 
477 
215 
262 
448 
163 

2  85 
624 
2.16 
408 
6.22 
225 
397 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.33 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
010 
010 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 


<  CRT  codes  and  descrlplioio  only  are  oopyright  2001  American  Medical  Association.  All  Rights  Resenred.  Applicable  FARS/DFARS  Apply. 
'Copyright  1994  American  OanW  ^Association.  All  rights  reserved. 
3 + Indicalee  RVUs  are  not  used  for  Madicaie  payments. 
*PE  RVUs  >  PracOca  Expanse  RaWva  Value  Units. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  iNFORMATiof*— Continued 


CPTV 
HCPCS* 


52006 

52007 
52010 
52204 
52214 
52224 
52234 
52235 
52240 
522S0 
52260 
52265 
52270 
52275 
52276 
52277 
52281 
52282 
52283 
52285 
52290 
52300 
52301 
52305 
52310 
52315 
52317 
52318 
52320 
52325 
52327 
52330 
52332 
52334 
52341 
52342 
52343 
52344 
52345 
52346 

52351  . 

52352  . 

52353  . 

52354  . 

52355  . 
52400  . 
52450 
52500  . 
52510  . 
52601  . 
52606  . 
52612  . 
52614  . 
52620  . 
52630  . 
52640  . 

52647  ; 

52648  . 
52700  . 
53000  . 
5X10  . 
53020  . 
53025  . 
53040  . 
53060  . 
53060  . 
53066  . 
53200  . 
53210  . 
53215  . 
53220  . 
53230  . 
53236  . 
53240  . 


MOO 


Status 


Description 


Cystoscopy  &  ureter  cattieter 

Cystoscopy  and  biopsy 

Cystoscopy  &  duct  cattieter .. 

Cystoscopy  

Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment .... 
Cystoscopy  and  treatment .... 
Cystoscopy  and  treatment .... 
Cystoscopy  and  radiotracer .. 
Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment  .... 
Cystoscopy  &  revise  urettira 
Cystoscopy  &  revise  urettira 
Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment  .... 

Cystoscopy,  Implant  stent 

Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment .... 
Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment  .... 
Cystoscopy  and  treatment .... 
Cystoscopy  and  treatment .... 

Remove  bladder  stone  

Remove  bladder  stone  

Cystoscopy  and  treatment  .... 
Cystoscopy,  stone  removal  .. 
Cystoscopy,  inject  material  .. 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Create  passage  to  kidney 

Cysto  w/ureter  stricture  U 

Cysto  w/up  stricture  b(  

Cysto  w/renal  stricture  tx  

Cysto/uretero,  stone  remove 
Cysto/uretero  w/up  stricture  .. 

Cystouretero  w/renal  strict 

Cystouretro  &  or  pyeloscope 
Cystouretro  w/stone  remove  .. 

Cystouretero  w/lithotripsy  

Cystouretero  w/btopsy 

Cystouretero  w/exdse  tumor  . 
Cystouretero  w/congen  repr  .. 

Incision  of  prostate  

Revision  of  bladder  neck 

Dilation  prostatk:  urettira 

Prostatectomy  (TURP) 

Control  postop  bleeding 

Prostatectomy,  first  stage 

Prostatectomy,  second  stage 

Remove  resklual  prostate 

Remove  prx)state  regrowtti  .... 
Relieve  bladder  contracture  ... 

Laser  surgery  of  prostate  

Laser  surgery  of  prostate  

Drainage  of  prostate  abscess 

Incision  of  urethra  

Incision  of  urettira 

Incision  of  urethra 

Incision  of  urethra  

Drainage  of  urethra  abscess  . 
Drainage  of  urethra  abscess  . 
Drainage  of  urinary  leakage  .. 
Drainage  of  urinary  leakage  .. 

Bnpsy  of  urethra  

Removal  of  urethra 

Removal  of  urethra  

Treatment  of  urethra  leskm  ... 

Removal  of  urethra  lesion  

Removal  of  urethra  leskKi  

Surgery  for  urethra  pouch  


Physi- 
cian 
Wori< 
RVUs  3 


2.37 
3.02 
3.02 
2.37 
3.71 
3.14 
4.63 
5.45 
9.72 
4.50 
3.92 
2.94 
3.37 
4.70 
5.00 
6.17 
2.80 
6.40 
3.74 
3.61 
4.59 
5.31 
5.51 
5.31 
2.81 
5.21 
6.72 
9.19 
4.70 
6.16 
5.19 
5.04 
2.83 
4.83 
6.00 
6.50 
7.20 
7.70 
8.20 
9.23 
5.66 
6.88 
7.97 
7.34 
8.82 
9.68 
7.64 
8.47 
6.72 

12.37 
8.13 
7.98 
6.84 
6.61 
7.26 
6.62 

10.36 

11.21 
6.80 
2.28 
3.64 
1.77 
1.13 
6.40 
2.63 
6.29 

10.27 
2.59 

12.57 

15.58 
7.00 
9.58 

10.14 
6.45 


Facility 

PE 

RVUs 


0.79 

1.01 

1.02 

0.80 

1.24 

1.05 

1.55 

1.83 

3.26 

1.51 

1.32 

0.99 

1.13 

1.57 

1.67 

2.10 

0.94 

2.15 

1.26 

1.21 

1.55 

1.78 

1.79 

1.78 

0.94 

1.75 

2.25 

3.08 

1.58 

2.06 

1.77 

1.69 

0.95 

1.62 

2.37 

2.57 

2.85 

3.04 

3.24 

3.65 

1.97 

2.31 

2.67 

2.46 

2.96 

5.45 

6.17 

6.44 

5.50 

7.76 

5.93 

6.29 

5.89 

5.83 

6.05 

5.40 

5.33 

7.39 

5.98 

2.46 

3.97 

0.66 

0.44 

7.92 

3.03 

7.84 

9.30 

0.96 

7.75 

8.41 

5.35 

6.09 

6.33 

4.92 


Non- 
Facility 

PE 
RVUs 


4.97 

NA 

5.34 

5.72 

6.08 

5.94 

6.86 

7.15 

8.58 

NA 

NA 

3.62 

6.47 

6.96 

7.06 

NA 

3.62 

7.23 

6.37 

6.56 

NA 

NA 

NA 

NA 

14.32 

15.30 

24.35 

NA 

NA 

NA 

NA 

19.35 

29.05 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

57.64 

NA 

NA 

7.27 

NA 

3.91 

4.44 

12.82 

6.22 

NA 

NA 

5.28 

NA 

NA 

NA 

NA 

NA 

NAl 


Mal- 

PractKe 

RVUs 


0.15 

0.18 

0.18 

0.15 

0.22 

0.18 

0.27 

0.32 

0.58 

0.27 

0.23 

0.18 

0.20 

0.28 

0.30 

0.38 

0.17 

0.38 

0.22 

0.22 

0.27 

0.32 

0.39 

0.31 

0.17 

0.31 

0.40 

0.54 

0.28 

0.37 

0.32 

0.30 

0.17 

0.28 

0.34 

0.36 

0.40 

0.42 

0.46 

0.51 

0.32 

0.38 

0.44 

0.41 

0.50 

0.53 

0.46 

0.50 

0.40 

0.74 

0.49 

0.48 

0.41 

0.39 

0.43 

0.39 

0.61 

0.66 

0.41 

0.13 

0.20 

0.11 

0.07 

0.41 

0.23 

0.42 

0.67 

0.17 

0.81 

0.93 

0.44 

0.60 

0.60 

0.42 


Facility 
Total 


3.31 

4.21 

4.22 

3.32 

5.17 

4.37 

6.45 

7.60 

13.56 

6.28 

5.47 

4.11 

4.70 

6.55 

6.97 

8.65 

3.91 

8.93 

5.22 

5.04 

6.41 

7.41 

7.69 

7.40 

3.92 

7.27 

9.37 

12.81 

6.56 

8.59 

7.28 

7,03 

3.95 

6.73 

8.71 

9.43 

10.45 

11.16 

11.90 

13.39 

8.15 

9.57 

11.06 

10.21 

12.28 

15.66 

14.27 

15.41 

12.62 

20.87 

14.55 

14.75 

13.14 

12.83 

13.74 

12.41 

16.30 

19.26 

13.19 

4.87 

7.81 

2.54 

1.64 

14.73 

5.89 

14.55 

20.24 

3.72 

21.13 

24.92 

12.79 

16.27 

17.07 

11.79 


Non- 
Facility 
Total 


7.49 

NA 

8.54 

8.24 

10.01 

9.26 

11.76 

12.92 

18.88 

NA 

NA 

6.74 

10.04 

11.94 

12.36 

NA 

6.59 

14.01 

10.33 

10.41 

NA 

NA 

NA 

NA 

17.30 

20.82 

31.47 

NA 

NA 

NA 

NA 

24.69 

32.05 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

68.81 

NA 

NA 

9.68 

NA 

5.79 

5.64 

19.63 

9.08 

NA 

NA 

8.04 

NA 

NA 

NA 

NA 

NA 

NA 


Gkibal 


CPTV 
HCPCS2 


000 
000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

010 

090 

000 

000 

090 

010 

090 

090 

000 

090 

090 

090 

090 

090 

090 


53250  . 
53260  . 
53265  . 

53270  . 
53275  . 
53400  . 
53405  . 
53410  . 
53415  . 
53420  . 
53425  . 
53430  .. 
53440  . 

53442  .. 

53443  . 
53445  .. 
53447  .. 

53449  .. 

53450  .. 
53460  .. 
53502  .. 
53505-.. 
53510  .. 
53515  .. 
53520  .. 

53600  .. 

53601  .. 
53605  .. 

'53620  .. 
53621  .. 

53660  .. 

53661  .. 
53665  .. 
53670  .. 
53675  .. 
53850  .. 
53852  .. 
53899  .. 

54000  .. 

54001  .. 
54015  .. 
54050  .. 

54055  .. 

54056  .. 

54057  .. 
54060  .. 
54065  .. 
54100  .. 
54105  .. 

54110  .. 

54111  .. 

54112  .. 
54115  .. 
54120  .. 
54125  .. 
54130  .. 
54135  .. 
54150  .. 
54152  .. 

54160  .. 

54161  .. 
54200  .. 
54205  .. 
54220  .. 

54230  .. 

54231  .. 
54235  .. 
54240  .. 
54240  .. 
54240  .. 
54250  .. 
54250  .. 
54250  ... 
54300  .. 


MOD 


26 
TC 


Status 


26 
TC 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Description 


Removal  of  urethra  gland 

Trsatmant  of  urethra  lesion  ... 
Treatment  of  urethra  lesion  ... 

Removal  of  urethra  gland 

Repair  of  urethra  detect 

Revise  urethra,  stage  1  

Revise  urethra,  stage  2 

Reconstruction  of  urethra 

Reconstruction  of  urethra 

Reconstruct  urethra,  stage  1  . 
Reconstruct  urethra,  stage  2  . 

Reconstruction  of  urethra 

Correct  Madder  functkxi 

Remove  perineal  prorthesis  .. 

Reconstiuctkxi  of  urethra  

Correct  urine  flow  control  

Remove  artifk:ial  sphincter  

Correct  artificial  sphincter 

Revision  of  urethra  

Revision  of  urethra  

Repair  of  urethra  injury 

ReiMir  of  urethra  ir^ry 

RefMir  of  urethra  injury 

Reppir  of  urethra  injury 

RefMir  of  urethra  defect 

Oilata  urethra  stridure 

DHale  urethra  strictura 

DNato  urethra  stricture 

Dilaie  urethra  stricture 

Dilate  urethra  stricture 

Dilation  of  urethra 

Dilation  of  urethra 

Dilation  of  urethra 

Insert  urinary  catheter 

Insert  urfnaiy  catheter 

Prostatic  microwave  thermoix 


Urology  surgery  procedure  .. 

SMIing  of  prepuce 

Slitting  of  prepuce 

Drain  penis  lesion 

Destruction,  penis  te8ion(s)  . 
Destruction,  penis  lesion(s)  . 
Cryosurgery,  penis  lesk)n(s) 
Laser  surg,  penis  lesion<s)  .. 
Excision  of  penis  le8ion(s) ... 
Desiniction,  penis  lesion(s)  . 

Biopsy  of  penis 

Btopsy  of  penis 

Treatment  of  penis  lesion 

Treat  penis  lesion,  graft 

Treat  penis  lesion,  graft 

Treatment  of  penis  lesion 

Partial  removal  of  penis 

Removal  of  penis 

Remove  penis  &  nodes 

Remove  penis  &  nodes  

Circumciskxi  

Circumcision  

Circumcision  

Circumciston  

Treatment  of  penis  leskm 

Treatment  of  penis  lesion 

Treatment  of  penis  lesion 

Prepare  penis  study 

Dyriamic  cavemoso«r>etry 

Penito  injection 

Penis  study 

Penis  study 

Penis  study 

Penis  study 

Penis  study 

Penis  study 

Revision  of  penis 


Pttysl- 

dan 

Wok 

RVUs3 


5.89 

2.98 

3.12 

3.09 

4.53 

12.77 

14.48 

16.44 

19.41 

14.06 

15.96 

16.34 

12.34 

8.27 

19.89 

14.06 

13.17 

9.70 

6.14 

7.12 

7.63 

7.63 

10.11 

13.31 

8.68 

1.21 

0.96 

1.28 

1.62 

1.35 

0.71 

0.72 

0.76 

0.50 

1.47 

9.45 

9.88 

0.00 

1.54 

2.19 

5.32 

1.24 

1.22 

1.24 

1.24 

1.93 

2.42 

1.90 

3.50 

10.13 

13.57 

15.86 

6.15 

9.97 

13.53 

20.14 

26.36 

1.81 

2.31 

2.48 

3.27 

1.06 

7.93 

2.42 

1.34 

2.04 

1.19 

1.31 

1.31 

0.00 

2.22 

2.22 

0.00 

10.41 


Facility 

PE 

RVUs 


4.21 
2.33 
2.28 
2.41 
3.22 
7.82 
8.12 
8.72 
9.63 
8.41 
8.93 
8.88 
7.66 
5.81 
9.44 
8.26 
7.55 
6.38 
4.84 
5.21 
5.42 
5.35 
6.41 
7.29 
5.82 
0.50 
0.43 
0.43 
0.54 
0.45 
0.34 
0.24 
0.26 
0.21 
0.48 
4.96 
5.23 
0.00 
1.39 
2.01 
3.07 
O.SO 
1.40 
0.53 
1.30 
1.56 
2.06 
0.74 
2.09 
7.76 
8.81 
9.64 
6.49 
7.69 
6.86 
11.35 
13.47 
1.91 
1.71 
1.71 
1.99 
0.37 
7.15 
1.00 
0.45 
0.80 
0.40 
NA 
0.45 
NA 
NA 
0.74 
NA 
8.42 


Non- 
Facility 

PE 
RVUs 


NA 
5.88 
6.20 
5.55 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.94 

3.87 

NA 

5.85 

5.87 

3.72 

3.77 

NA 

3.48 

4.70 

82.83 

71.16 

0.00 

5.42 

6.02 

6.85 

2.64 

6.48 

2.92 

2.92 

5.37 

5.28 

3.57 

6.24 

NA 

NA 

NA 

10.30 

NA 

NA 

NA 

NA 

7.90 

NA 

5.89 

NA 

2.62 

NA 

1.94 

NA 

2.19 

1.11 

1.19 

0.45 

0.74 

3.37 

0.74 

2.63 

NA 


Practice 
RVUs 


0.35 
0.23 
0.20 
0.21 
0.28 
0.85 
0.91 
0.99 
1.16 
0.90 
0.97 
1.01 
0.73 
0.55 
1.25 
0.84 
0.79 
0.57 
0.37 
0.43 
0.50 
0.46 
0.60 
0.83 
0.53 
0.07 
0.06 
0.08 
0.10 
0.06 
0.04 
0.04 
0.05 
0.03 
0.00 
0.56 
0.58 
0.00 
0.10 
0.14 
0.33 
0.07 
0.07 
0.06 
0.06 
0.12 
0.13 
0.10 
0.21 

o.ao 

0.79 
0.94 
0.39 
0.60 
0.81 
1.19 
1.58 
0.17 
0.16 
0.16 
0.20 
0.06 
0.47 
0.15 
0.06 
014 
0.07 
0.13 
0.06 
0.05 
0.16 
0.14 
0.02 
0.64 


Facility 
Total 


10  45 

5.54 

5.60 

5.71 

8.03 

21.44 

23.51 

26.15 

30.20 

23  39 

25.86 

26.23 

20.73 

14.63 

30.56 

2316 

21.51 

16.66 

n.35 

12.76 

13.55 

13.44 

17.12 

21.43 

15.03 

1.78 

1.47 

1.79 

2.26 

1.88 

1.06 

1.00 

1.07 

0.74 

2.04 

14.99 

15.66 

0.00 

3.03 

4.34 

8.72 

1.81 

2.68 

1.83 

2.62 

3.61 

4.63 

2.74 

5.80 

18.49 

23.17 

26.44 

13.03 

18.26 

23.20 

32.68 

41.41 

389 

4.18 

4.35 

5.46 

149 

1556 

3.57 

1.87 

298 

1.66 

NA 

1.84 

NA 

NA 

3.10 

NA 

19.47 


Non- 
Facility 
Total 


NA 

9.09 

9.52 

8.85 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5.22 

4.91 

NA 

7.57 

7.30 

4.47 

4.53 

NA 

4.01 

6.26 

92.84 

81.62 

0.00 

7.06 

8.35 

12.50 

3.05 

7.77 

4.22 

424 

7.42 

7.83 

5.57 

9.95 

NA 

NA 

NA 

16.84 

NA 

NA 

NA 

NA 

988 

NA 

8.53 

NA 

374 

NA 

4.51 

NA 

4.37 

2.37 

263 

1.84 

079 

5.75 

3.10 

265 

NA 


Gk)bal 


090 

010 

010 

010 

010 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

080 

090 

YYY 

010 

010 

010 

010 

010 

010 

010 

010 

010 

000 

010 

090 

090 

090 

090 

090 

090 

090 

090 

010 

010 

010 

010 

010 

090 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

090 
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cptv 

HCPCS2 


MOO 


54304 
54306 

54312 

54316 

54318 

54322 

54324 

54326 

54328 

54332 

54336 

54340 

54344 

54348 

543S2 

54360 

54380 

54385 

S43e0 

54400 

54401 

54402 

54405 

54407 

54406 

54420 

54430 

54435  . 

54440  . 

54450  . 

54S00 

54506  . 

54510  . 

54512  . 

54520  . 

54522  . 

54530  . 

54535  . 

54560  . 

54560  . 

54600  . 

54620  . 

54640  . 

54660  . 

54660  . 

54670  . 

54680  . 

54680  . 

54602  . 

54700  . 
54800  . 

54820  . 
54830  . 

54840  . 
54880  . 

54861  . 
54800  . 

54001  . 
56000  . 
56040  . 
55041  . 
56080 
56100  . 
55110  . 
56120  . 
56150  . 
55175  . 
55180  . 
55200  . 
56250  . 
56300 
55400  . 
55450  . 


Status 


Description 


Revision  of  penis  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Revise  penis/urethra 

Revise  penis/urethra 

Revise  penis/urethra 

Secondary  urethral  surgery  

Secondary  urethral  surgery  

Secondary  urethral  surgery  

Reconstruct  urethra/penis 

Penis  plastic  surgery  

Repair  penis 

Repair  penis 

Repair  penis  and  bladder  

Insert  semi-rigid  prosthesis 

Insert  self-contd  prosttrasis 

Remove  penis  prosthesis  

Insert  multi-comp  prosthesis  .... 
Remove  multi-comp  prosttiesis 

Revise  penis  prosthesis 

Reviakx)  of  penis  

Revision  of  penis  

Revision  of  penis  

Repair  of  penis  

Preputial  stretching 

Biopsy  of  testis  

Biopsy  of  testis  

Removal  of  testis  lesion  

Excise  lesion  testis  

Removal  of  testis 

Orchiectomy,  partial 

Removal  of  testis 

Extensive  testis  surgery 

Exploration  for  testis 

Exploration  for  testis 

Reduce  testis  torsion 

Suspension  of  testis  

Suspension  of  testis  

Orchiopexy  (Fowrler-Stephens) 

Reviann  of  testis  

Repair  testis  injury 

Reiocation  of  testte(es) 

Laparoscopy,  orchiectomy 

Lapaioscopy,  orchiopexy 

Laparoscope  proc,  testis  

Drainage  of  scrotum  

Biopsy  of  epididymis 

Exptaration  of  epididymis 

Remove  epididymis  lesion 

Remove  epididymis  lesion 

Removal  of  epididymis  

Removal  of  epididymis  

Fusion  of  spermatic  duds  

Fusion  of  spennatic  ducts  

Drainage  of  hydrocele  

Removal  of  hydrocele 

Removal  of  hydroceles 

Repair  of  hydrocele  

Drainage  of  scrotum  abscess  .. 

Expiore  scrotum 

Removal  of  scrotum  lesion 

Removal  of  scrotum 

Revision  of  scrotum 

Revision  of  scrotum 

Incision  of  spem)  duct  

Removal  of  spenn  duct(s)  

Prspare,  spenn  duct  x-ray 

Repair  of  sperm  duct 

Lit^bon  of  spenn  duct 


Physi- 
cian 
Wori( 
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12.49 

11.83 

13.57 

16.82 

11.25 

13.01 

16.31 

15.72 

15.65 

17.08 

20.04 

8.91 

15.94 

17.15 

24.74 

11.93 

13.18 

15.39 

21.61 

6.99 

10.28 

9.21 

13.43 

13.34 

12.20 

11.42 

10.15 

6.12 

0.00 

1.12 

1.31 

3.46 

5.45 

8.58 

5.23 

9.50 

8.58 

12.16 

7.78 

11.13 

7.01 

4.90 

6.90 

11.45 

5.11 

6.41 

12.65 

10.96 

12.88 

0.00 

3.43 

2.33 

5.14 

5.38 

5.20 

6.32 

B.90 

13.20 

17.94 

1.43 

5.36 

7.74 

5.52 

2.13 

5.70 

5.09 

7.22 

5.24 

10.72 

424 

3.29 

3.51 

8.49 

4.12 


Facility 

PE 
RVUs 


9.50 
9.16 
10.23 
11.67 
9.18 
8.75 
11.64 
10.09 
10.43 
11.76 
16.59 
7.79 
11.73 
12.66 
15.36 
8.27 
9.18 
11.82 
13.41 
6.12 
6.93 
6.23 
8.03 
7.62 
7.37 
8.18 
7.71 
5.81 
0.00 
0.47 
0.45 
2.57 
3.43 
4.92 
3.55 
5.88 
5.18 
7.07 
4.70 
6.79 
4.21 
3.05 
4.21 
7.11 
3.26 
4.16 
7.47 
6.42 
5.68 
0.00 
3.32 
0.81 
3.55 
3.64 
3.57 
4.14 
5.01 
7.06 
9.80 
0.49 
3.40 
4.43 
3.44 
3.56 
3.55 
3.32 
4.52 
3.88 
6.39 
3.06 
3.00 
1.45 
5.17 
2.42 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
MA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
1.01 
6.11 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
8.16 
6.31 
NA 
NA 
t4A 
NA 
NA 
NA 
NA 
2.10 
NA 
NA 
NA 
9.32 
NA 
NA 
NA 
NA 
NA 
NA 
9.03 
NA 
NA 
7.52 


Mal- 
practice 
RVUs 


0.74 

0.70 

0.81 

1.00 

1.15 

0.77 

1.03 

0.93 

0.92 

1.01 

1.90 

0.72 

1.10 

1.02 

1.62 

0.72 

1.16 

0.71 

1.28 

0.53 

0.61 

0.55 

0.80 

0.8C 

0.73 

0.72 

0.60 

0.36 

0.00 

0.07 

0.08 

0.21 

0.35 

0.51 

0.33 

0.57 

0.53 

0.83 

0.49 

0.79 

0.45 

0.31 

0.49 

0.81 

0.35 

0.41 

0.94 

0.99 

0.87 

0.00 

0.23 

0.14 

0.33 

0.34 

0.31 

0.38 

0.52 

1.34 

1.83 

0.10 

0.35 

0.50 

0.37 

0.15 

0.36 

0.33 

0.47 

0.33 

0.72 

0.25 

0.21 

0.20 

0.50 

0.24 


Facility 
Total 


22.73 

21.69 

24.61 

29.49 

21.58 

22.53 

28.98 

26.74 

27.00 

29.85 

38.53 

17.42 

28.77 

30.83 

41.72 

20.92 

23.52 

27.92 

36.30 

15.64 

17.82 

15.99 

22.26 

21.76 

20.30 

20.32 

18.46 

12.29 

0.00 

1.66 

1.84 

6.24 

9.23 

14.01 

9.11 

15.95 

14.29 

20.06 

12.97 

18.71 

11.67 

8.26 

11.60 

19.37 

8.72 

10.98 

21.06 

18.37 

19.43 

0.00 

6.98 

3.28 

9.02 

9.36 

9.08 

10.84 

14.43 

21.60 

29.57 

2.02 

9.11 

12.67 

9.33 

5.84 

9.61 

8.74 

12.21 

9.23 

17.83 

7.55 

6.50 

5.16 

14.16 

6.78 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
2.20 
7.50 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
11.82 
8.78 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.63 
NA 
NA 
NA 
11.60 
NA 
NA 
NA 
NA 
NA 
NA 
12.53 
NA 
NA 
11.88 


Global 


CPTV 
HCPCS2 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
YYY 
010 
000 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
000 
090 
010 


55500 

55520 

55530 

55535 

55540 

55550 

55559 

55600 

55605 

55650 

55680 

55700 

55705 

55720 

55725 

55801 

55810 

55612 

55815 

55821 

55831 

55840 

55642 

55845 

55859 

55860 

55862 

55865 

55870  . 

55873  . 

55899  . 

55970  . 

55980  . 

56405  . 

56420  . 

56440  . 

56441  . 
56501  . 
56515  . 

56605  . 

56606  . 
56620  . 
56625  . 

56630  . 

56631  . 

56632  . 

56633  . 

56634  . 
56637  . 
56640  . 
56700  . 
56720  . 
56740  . 
56800  . 
56805  . 
56810  . 
57000  . 
57010  . 
57020  . 

57022  . 

57023  . 
57061  . 
57065  . 
57100  . 

57105  . 

57106  . 

57107  . 

57109  . 

57110  . 

57111  . 

57112  . 
57120  .. 
57130  ., 
57135  .. 


MOO 


Status 


A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Removal  of  hydrocele 

Removal  of  sperm  cord  lesion 

Revise  spermatic  cord  veins  

Revise  spermatic  cord  veins  

Revise  hernia  &  sperm  veins  

Laparo  Kgate  spermatic  vein  

Laparo  proc,  spermatic  cord 

Incise  sperm  dud  pouch  

Incise  sperm  dud  pouch  

Remove  spemi  dud  pouch  

Remove  spenn  pouch  lesion 

Biopsy  of  prostate 

Biopsy  o«  prostate 

Drainage  of  prostate  abscess 

Drainage  of  prostate  abscess 

Removal  of  prostate  

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Removal  of  prostate  

Removal  of  prostate  

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Percut/needte  insert,  pros 

Surgical  exposure,  prostata 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Eledroeiaculation 

Cryoablate  prostate  

Genital  surgery  procedure 

Sex  transformation,  M  to  F 

Sex  transformation,  F  to  M 

I  &  D  of  vulva/jperineum 

Drainage  of  gland  abscess 

Surgery  for  vulva  lesion 

Lysis  of  labial  lesion(s)  

Destruction,  vulva  lesion(s)  

Destnjction,  vulva  lesion(s)  

Biopsy  of  vulva/perineum  

Biopsy  of  vulva/iierineum  

Partial  rsmoval  of  vulva 

CompMe  ramoval  of  vulva 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Extensive  vutva  surgery 

Extensive  vulva  surgery x.. 

Extamive  vulva  surgery 

Extensive  vulva  surgery 

Partial  rsmoval  of  hymen 

Incision  of  hymen 

Remove  vai^n^gland  lesion 

Repair  of  vagina  

Repair  clitoris 

Repair  of  perineum 

Expkxation  of  vagina 

Drainage  of  pelvic  abscess  

Drainage  of  pelvic  fluid 

I  &d  vaginal  hematoma,  ob  

I  &d  vag  hematoma,  trauma 

DasHudion  vagina  lasion(s)  

Destnjcbon  vagina  lesion(s)  

Biopsy  of  vagina 

Biopsy  of  vagina 

Remove  vagina  waH,  pattiai  

Remove  vagina  tissue,  part 

Vaginactomy  partial  w/nodes 

Remove  vagina  waN,  complete 

Remove  vagina  tissue,  oompi  

Vaginsdomy  w/hodes,  compi 

Closure  of  vagina 

Remove  vagina  lesion 

Remove  vagina  lesion 


Physi- 
cian 
Wor1( 
RVUs* 


5.59 
6.03 
5.66 
6.56 
7.67 
6.57 
0.00 
6.38 
7.96 
11.80 
5.19 
1.57 
4.57 
7.64 
8.68 
17.80 
22.58 
27.51 
30.46 
14.25 
15.62 
22.69 
24.38 
28.55 
12.52 
14.45 
18.38 
22.87 
2.58 
17.80 
0.00 
0.00 
0.00 
1.44 
1.38 
2.84 
1.97 
1.53 
2.76 
1.10 
0.55 
7.47 
8.40 
12.36 
16.20 
20.29 
16.47 
17.88 
21.97 
22.17 
2.52 
0.68 
4.57 
3.89 
18.86 
4.13 
2.97 
6.03 
1.50 
2.56 
2.56 
1.25 
2.61 
1.20 
1.69 
6.36 
23.00 
27.00 
14.29 
27.00 
29.00 
7.41 
2.43 
2.67 


Facility 

PE 
RVUs 


3.61 
3.72 
3.74 
4.05 
4.30 
3.34 
0.00 
4.18 
5.13 
6.17 
3.84 
0.53 
3.71 
5.92 
6.48 
9.33 
11.34 
13.82 
14.38 
7.83 
8.32 
11.76 
12.37 
13.70 
7.41 
8.41 
9.45 
11.07 
1.15 
9.99 
0.00 
0.00 
0.00 
1.26 
1.19 
2.32 
2.02 
1.35 
2.35 
0.50 
0.23 
5.00 
5.92 
7.84 
10.53 
12.33 
9.51 
11.26 
13.02 
12.70 
2.06 
0.70 
3.00 
2.73 
9.64 
2.83 
2.35 
3.86 
0.65 
1.58 
1.58 
1.24 
2.32 
0.52 
2.23 
2.55 
10.63 
12.01 
7.53 
12.71 
12.95 
4.75 
2.15 
2.25 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
3.75 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.84 
NA 
0.00 
0.00 
0.00 
2.35 
2.33 
3.58 
2.56 
2.31 
3.11 
1.79 
1.56 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.90 
1.67 
3.91 
NA 
NA 
NA 
NA 
NA 
1.61 
NA 
NA 
2.25 
2.97 
1.56 
2.25 
2.55 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.95 


Mal- 
practice 
RVUs 


0.43 

0.56 

0.36 

0.42 

0.74 

0.47 

0.00 

0.38 

0.54 

0.72 

0.31 

0.10 

0.26 

0.44 

0.51 

1.08 

1.35 

1.69 

1.84 

0.85 

0.94 

1.37 

1.48 

1.71 

0.74 

0.82 

1.14 

1.37 

0.14 

1.01 

0.00 

0.00 

0.00 

0.14 

0.13 

0.28 

0.17 

0.15 

0.18 

0.11 

0.06 

0.76 

0.84 

1.23 

1.63 

2.03 

1.66 

1.78 

2.16 

2.26 

0.24 

0.07 

0.37 

0.37 

1.82 

0.41 

0.28 

0.57 

0.15 

0.14 

0.14 

0.13 

0.26 

0.10 

0.17 

0.58 

2.17 

1.97 

1.43 

2.71 

2.19 

0.75 

0.23 

0.26 


Facility 
Total 


9.63 
10.31 
9.76 
11.03 
12.71 
10.38 
0.00 
10.94 
13.63 
18.89 
9.34 
2.20 
854 
14.00 
15.67 
28.21 
35.27 
4302 
46  68 
22.93 
24.88 
35.82 
38.23 
43.96 
20.67 
23.68 
28.96 
35.31 
3.87 
28.80 
0.00 
OW 
0.00 
2.84 
2.71 
5.44 
4.16 
3.03 
5.29 
1.71 
0.84 
13.23 
15.16 
21.43 
28.36 
34.65 
27.64 
30.92 
37.17 
37.13 
4.82 
1.45 
7.94 
6.99 
30.32 
7.37 
5.60 
10.46 
2.30 
4.28 
4.28 
2.62 
5.19 
1.82 
4.09 
9.49 
35.80 
40.98 
23.25 
42  42 
44.14 
12  91 
4.81 
5.18 


Non- 
Facility 

Total 


NA 
NA 
NA 
NA 
NA 
NA 
000 
NA 
NA 
NA 
NA 
542 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.56 
NA 
0.00 
0.00 
0.00 
3.93 
3.85 
6.70 
4.70 
3.99 
6.05 
3.00 
2.17 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.66 
242 
8.85 
NA 
NA 
NA 
NA 
NA 
3.26 
NA 
NA 
3.63 
5.84 
2.86 
4.11 
9.49 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.88 


Global 


090 
■  090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
000 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
YYY 
XXX 
XXX 
010 
010 
010 
010 
010 
010 
000 

zzz 

090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
000 
010 
010 
090 
010 
010 
090 
000 
010 
010 
010 
010 
000 
010 
090 
090 
090 
090 
090 
090 
090 
010 
010 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


57150 
57160 
57170 
57180 
'57200 
57210 
57220 
57230 
57240 
57250 
57260 
5726S 
57268 
57270 
57280 
57282 
57284 
57287 
57288 
57289 
57291 
57292 
57300 

57306  . 

57307  . 

57308  . 

57310  . 

57311  . 
57320  . 
57330  . 
57335  . 
57400  . 
57410  . 
57415  . 
57452  . 
57454  . 
57460  . 
57500  . 
57505  . 

57510  . 

57511  . 
57513  . 
57520  . 
57522  . 

57530  . 

57531  . 
57540  . 
57545  . 
575S0  . 

57565  . 

57566  . 
57700  . 
57720  . 
57800  . 
57820  . 
58100  . 
58120  . 
58140  . 
58145  . 
58150  . 
58152  . 
58180  . 
58200  . 
58210  . 
58240  . 
58280  . 

58262  . 

58263  . 
58267  . 
58270  . 
58275  . 
56280  . 
58285  . 
58300  . 


MOO 


Status 


Description 


Treat  vagina  infection  

Insert  pessary/other  device  .. 

Fitting  of  diaphragm/cap 

Treat  vaginal  tHeeding  

Repair  of  vagina  

RafMir  vagina/perineum 

Revision  of  urethra  

Rsftair  of  urethral  lesion  

Repair  bladder  &  vagina 

ReiMur  rectum  &  vagina 

ReJMir  of  vagina  

Extensive  repair  of  vagina  .... 

Repair  of  bowel  bulge 

Repair  of  bowel  pouch 

Suspension  of  vagina  

Repiair  of  vaginal  prolapse  .... 

Repair  paravaginal  defect 

Revise/remove  sling  repair  ... 

Repair  bladder  defect 

Repair  bladder  &  vagina 

Construction  of  vagina 

Construct  vagina  with  graft ... 
Repair  rectum-vagina  fistula  . 
RefMur  rectum-vagina  fistula  . 
Fistula  repair  &  colostomy  .... 

Fistula  repair,  transperine 

Repair  urethrovaginal  lesion  . 
Repair  urethrovaginal  lesion  . 
Repair  Madder-vagina  lesion 
Refiair  bladder-vagina  lesion 

Repair  vagina 

Dilabon  of  vagina 

Pelvic  examination 

Remove  vaginal  foreign  body 

Examination  of  vagina  

Vagina  examination  &  biopsy 

Cervix  excision 

Biopsy  of  cervix  

Endocervical  curettage 

Cauterization  of  cervix 

Cryocautery  of  cervix 

Laser  surgery  of  cenm 

Conization  of  cervix 

Conization  of  cervix  

Removal  of  cervix 

Removal  of  cervix,  radical  .... 
Removal  of  residual  cervix  ... 
Remove  cervix/repair  pelvis  . 
Removal  of  residual  cervix  ... 
Remove  cervix/repair  vagina 
Remove  cervix,  repair  bowel 

Re^sion  of  cervix  

Revision  of  cervix  

Dtabon  of  cervical  canal 

D  &  c  of  residual  cervix  

Biopsy  of  uterus  lining  

OMion  and  curettage 

Removal  of  uterus  lesion 

Removal  of  uterus  lesion 

Total  hysterectomy  

ToW  hysterectomy  

Partil  hysteiBciomy 

Extensive  hysterectomy  ......... 

Extensive  hysterectomy 

Removal  of  pelvis  contents  ... 

Vaginal  hysterectomy  

Vaginal  hysterectomy  

Vaginal  hysterectomy  

Hysterectomy  &  vagina  repair 
Hysterectomy  &  vagina  repair 
Hysterectomy/revise  vagina ... 
Hysterectomy/revise  vagina  ... 

Extensive  hysterectomy 

Insert  intrauterine  device  


Physi- 
cian 
Work 
RVUs* 


0.55 

0.89 

0.91 

1.58 

3.94 

5.17 

4.31 

5.64 

6.07 

5.53 

8.27 

11.34 

6.76 

12.11 

15.04 

■8.86 

12.70 

10.71 

13.02 

11.58 

7.95 

13.09 

7.61 

13.77 

15.93 

9.94 

6.78 

7.98 

8.01 

12.35 

18.73 

2.27 

1.75 

2.17 

0.99 

1.27 

2.83 

0.97 

1.14 

1.90 

1.90 

1.90 

4.04 

3.36 

4.79 

28.00 

12.22 

13.03 

5.53 

8.95 

8.37 

3.55 

4.13 

0.77 

1.67 

0.71 

3.27 

14.60 

8.04 

15.24 

20.60 

15.29 

21.59 

28.85 

38.39 

12.96 

14.77 

16.06 

17.04 

1426 

15.78 

17.01 

22.26 

+1.01 


Facility 

PE 
RVUs 


0.22 
0.37 
0.35 
1.47 
3.03 
3.54 
3.43 
4.34 
4.46 
3.89 
5.06 
7.10 
4.40 
6.45 
7.62 
5.31 
7.28 
7.13 
6.95 
6.89 
6.21 
7.45 
4.72 
6.94 
7.63 
5.85 
4.69 
5.30 
5.38 
6.72 
9.43 
1.33 
1.09 
i.06 
0.46 
0.62 
1.20 
0.50 
1.27 
1.58 
0.78 
1.57 
2.87 
2.58 
3.65 
13.63 
6.32 
6.90 
3.91 
5.73 
5.05 
2.53 
3.34 
0.36 
2.24 
0.29 
2.46 
7.26 
4.99 
7.77 
10.05 
7.72 
11.52 
14.52 
19.57 
6.54 
7.32 
7.85 
8.25 
7.09 
7.64 
8.11 
11.76 
0.40 


Non- 
Facility 
PE 
RVUs 


1.00 

1.38 

1.42 

2.28 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

UA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.64 

3.48 

1.60 

1.79 

2.13 

2.12 

1.95 

3.18 

2.43 

2.60 

4.28 

3.81 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

.NA 

1.18 

2.53 

2.06 

3.86 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.37 


Practice 
RVUs 


0.06 

0.09 

0.09 

0.16 

0.38 

0.50 

0.42 

0.50 

0.53 

0.54 

0.83 

1.14 

0.66 

1.17 

1.44 

0.86 

1.17 

0.64 

0.86 

0.95 

0.78 

1.29 

0.70 

1.33 

1.59 

0.91 

0.45 

0.51 

0.60 

0.86 

1.66 

a22 

0.14 

0.19 

0.10 

0.13 

0.28 

0.10 

0.12 

0.18 

0.18 

0.19 

0.41 

0.34 

0.48 

2.46 

1.21 

1.30 

0.55 

0.89 

0.80 

0.33 

0.41 

0.08 

0.17 

0.07 

0.33 

1.46 

0.80 

1.53 

1.52 

1.54 

2.15 

2.91 

3.76 

1.23 

1.42 

1.55 

1.51 

1.37 

1.51 

1.54 

1.88 

0.10 


Facility 
Total 


0.83 

1.35 

1.35 

3.21 

7.35 

9.21 

8.16 

10.48 

11.06 

9.96 

14.16 

19.58 

11.82 

19.73 

24.10 

15.03 

21.15 

18.48 

20.83 

19.42 

14.94 

21.83 

13.03 

22.04 

25.15 

16.70 

11.92 

13.79 

13.99 

19.93 

29.82 

3.82 

2.98 

4.42 

1.55 

2.02 

4.31 

1.57 

2.53 

3.66 

2.86 

3.66 

7.32 

6.28 

8.92 

44.09 

19.75 

21.23 

9.99 

15.57 

14.22 

6.41 

7.88 

1.21 

4.08 

1.07 

6.06 

23.32 

13.83 

24.54 

32.17 

24.55 

35.26 

46.28 

61.72 

20.75 

23.51 

25.46 

26.80 

22.72 

24.91 

26.66 

35.90 

1.51 


Non- 
Facility 
Total 


1.61 

2.36 

2.42 

4.02 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.53 

5.84 

2.69 

3.19 

5.24 

3.19 

3.21 

5.26 

4.51 

4.69 

8.73 

7.51 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.03 

4.37 

2.84 

7.46 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.48 


Global 


CPTV 
HCPCS* 


000 
000 
000 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
010 
000 
000 
000 
000 
010 
010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
000 
010 
000 
010 
090 
000 
000 
090 
090 
000 
000 
090 
000 
000 
000 
090 
090 
090 
090 
090 
XXX 


58301 

58321 

58322 

58323 

58340 

58345 

58350 

58363 

58400 

58410 

58520 

58540 

58550 

58551 

58555 

58558 

58559 

58560 

58561 

58562 

58563 

58578 

58579 

58600 

58605 

58611 

56615 

56660 

58661 

58662  . 

58670  . 

58671  . 

58672  . 

58673  . 
58679  . 
58700  . 
58720  . 
58740  . 
58750  . 
58752  . 
58760  . 
58770  . 
58800  . 
58805  . 
58820  . 

58822  . 

58823  . 
58825  . 
58900  . 
58920  . 
58925  . 
58940  . 
58943  . 

58950  . 

58951  . 

58952  . 
58960  . 
58970  . 
58974  . 
58976  7 
58999 
59000  . 
59012  . 
59015  . 
59020  . 
59020  . 
59020  . 
59025  . 
59025  . 
59025  .. 
59030  .. 

59050  .. 

59051  .. 
59100  .. 
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MOD 


26 
TC 


26 
TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Remove  intrauterine  device 

Artificial  insemination 

Artificial  insemination 

Sperm  washing 

Cattwter  for  hysterography 

Reopen  fallopian  tube 

Reopen  fallopian  tube 

Endometr  ablate,  thermal  

Suspension  of  uterus 

Suspension  of  uterus 

Repair  of  ruptured  uterus  

Revision  of  uterus 

Laparo-asst  vag  hysterectomy 
Laparoscopy,  remove  myoma  . 

Hysteroscopy,  dx,  sep  proc 

Hysteroscopy,  biopsy 

Hysttfroscopy,  lysis 

Hysteroscopy,  resect  septum  .. 
Hysteroscopy,  remove  myoma 

Hysteroscopy,  remove  fb 

Hysteroscopy,  ablation  

Laparo  proc,  utems  

Hysteroscope  procedure 

Division  of  fallopian  tube  

Division  of  fallopian  tube  

Ligate  oviduct(s)  add-on 

Occlude  fallopian  tube(s) 

Laparoscopy,  lysis  

Laparoscopy,  remove  adnexa  . 
Laparoscopy,  excise  lesions .... 

Laparoscopy,  tubal  cautery  

Laparoscopy,  tubal  block 

Laparoscopy,  fimbrioplasty 

Laparoscopy,  salpingostomy  ... 

LaJMUo  proc,  oviduct-ovary 

Removal  of  falkipian  tube 

Removal  of  ovary/lube(s)  

Revise  falkipian  tube(s) 

Repair  ovkhict 

Revise  ovarian  tube(s) 

Remove  tubal  obstruction 

Create  new  tubal  opening  

Drainage  of  ovarian  cyst(s)  

Drainage  of  ovarian  cyst(s)  

Drain  ovary  abscess,  open 

Drain  ovary  abscess,  percut 

Drain  pelvic  abscess,  percut  .... 

Transpositnn,  ovary(s)  

Bkjpsy  of  ovary(s) 

Partial  removal  of  ovary(s)  

•Removal  of  ovarian  cyst(s) 

Removal  of  ovary(s)  

Removal  of  ovary(s)  

Resect  ovarian  malignancy  

Resect  ovarian  malignancy  

Resect  ovarian  malignancy  

ExptoratkMi  of  abdomen 

Retrieval  of  oocyte 

Transfer  of  embryo 

Transfer  of  embryo  

Gertital  surgery  procedure 

Amnncentesis 

Fetal  cord  puncture,prenatal 

Chorion  bnpsy 

Fetal  contract  stress  test 

Fetal  contract  stress  test 

Fetal  contract  stress  test 

Fetal  non-stress  test 

Fetal  non-stress  test 

Fetal  non-stress  test 

Fetal  scalp  bkxxj  sample 

Fetal  monitor  w/rspoit 

Fetal  monitor/interprBt  only 

Remove  uterus  leston 


Physi- 
cian 
Wori< 
RVUs  3 


1.27 
0.92 
1.10 
0.23 
0.88 
4.66 
1.01 
3.56 
6.36 
12.73 
11.92 
14.64 
14.19 
14.21 
3.33 
4.75 
6.17 
7.00 
10.00 
5.21 
6.17 
0.00 
0.00 
5.60 
5.00 
1.45 
3.90 
11.29 
11.05 
11.79 
5.60 
5.60 
12.88 
13.74 
0.00 
12.05 
11.36 
14.00 
14.84 
14.84 
13.13 
13.97 
4.14 
586 
4.22 
10.13 
3.38 
10.98 
5.99 
11.36 
11.36 
7.29 
18.43 
16.93 
22.38 
25.01 
14.65 
3.53 
0.00 
3.83 
0.00 
1.30 
3.45 
2.20 
0.66 
0.66 
0.00 
0.53 
0.53 
0.00 
1.99 
0.89 
0.74 
12.35 


Facility 

PE 
RVUs 


0.52 
0.36 
0.44 
0.10 
0.34 
1.87 
1.11 
2.26 
4.09 
6.75 
6.04 
7.29 
7.04 
6.95 
1.52 
2.14 
2.54 
3.02 
4.27 
2.30 
2.62 
0.00 
0.00 
3.43 
3.19 
0.61 
2.62 
548 
5.42 
5.68 
3.65 
372 
609 
712 
0.00 
6.05 
5.92 
7.22 
752 
7.91 
6.58 
7.24 
4.40 
3.53 
3.30 
516 
3.18 
596 
3.62 
562 
5.70 
4.06 
979 
9.26 
11.66 
12.80 
8.39 
1.81 
0.00 
1.51 
0.00 
0.64 
1  70 
0.95 
NA 
0.28 
NA 
NA 
0.22 
NA 
0.97 
0.36 
0.29 
6.34 


Non- 
Facility 

PE 
RVUs 


Mal- 

Practne 

RVUs 


1.57 
0.92 
1.04 
0.53 
11.96 
NA 
2.06 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
290 
3.50 
2.54 
3.02 
4.27 
NA 
262 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.55 
NA 
NA 
NA 
NA 
NA 
NA 
UA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
8.66 
0.00 
2.25 
0.00 
1.95 
NA 
1.39 
0.79 
0.28 
0.51 
0.45 
0.22 
0.23 
NA 
NA 
NA 
NA 


0.13 

0.10 

0.11 

0.02 

0.06 

0.36 

0.10 

0.19 

0.62 

1.09 

1.17 

1.28 

1.44 

145 

0.34 

0.49 

0.62 

0.71 

1.02 

0.52 

062 

0.00 

0.00 

039 

0.33 

0.07 

0.40 

1.14 

1.12 

1.18 

0.55 

0.56 

1.22 

1  40 

000 

0.64 

1.14 

0.59 

1.52 

1.51 

1.34 

1.42 

0.36 

0.56 

0.29 

0.92 

0.18 

0.62 

0  56 

0.68 

1.14 

073 

1.86 

1.55 

2.20 

2.50 

1.47 

0.36 

0.00 

0.39 

0.00 

0.23 

0.62 

0.40 

0.20 

0.12 

0.06 

0.12 

0.10 

002 

0.36 

0.16 

0.14 

2.21 


^^^  ;  ^Hi^ '  G'*^' 


1.92 
1.38 
1.65 
0.35 
1.30 
689 
222 
601 
1107 
20.57 
19.13 
23.21 
22.67 
22.61 
5.19 
7.38 
9.33 
10  73 
1529 
603 
941 
0.00 
0.00 
942 
852 
2.13 
6.92 
1791 
17.59 
18.65 
9.80 
988 
2019 
22.26 
000 
18  74 
1842 
21.81 
23  88 
24.26 
21.05 
22.63 
8.90 
997 
7.81 
1621 
674 
17.56 
10.17 
17.66 
18.20 
12.08 
30.08 
2774 
36.24 
40.31 
24.51 
5.70 
0.00 
5.73 
0.00 
2.17 
5.77 
355 
NA 
1.06 
NA 
NA 
085 
NA 
332 
1.41 
1.17 
20.90 


2  97 
1  94 
2.25 
078 
12  92 
NA 
317 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
657 
8  74 
933 
10.73 
15.29 
NA 
941 
000 
000 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
905 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
12.55 
000 
647 
0.00 
348 
NA 
399 
1.65 
1.06 
0.59 
1.10 
085 
025 
NA 
NA 
NA 
NA 


000 
000 
000 
000 
000 
•  010 
010 
010 
090 
090 
090 
090 
010 
010 
000 
000 
000 
000 
000 
000 
000 
YYY 
YYY 
090 
090 

zzz 

010 
090 
010 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 

YYY 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

XXX 

XXX 
090 


'CRT 

>CapyiV*1994 
*+ln«eaiMRVUsvi 
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40465 


CPTV 
HCPCS» 


59120 
59121 
581 X 
591 35 
59136 
59140 
59150 
59151 
59160 
59200 
59300 
59320 
59325 
59350 
59400 
59409 
59410 
59412 
59414 
5942S 
59426 
594X 
59510 
59514 
5951 S 
59525 
59610 
59612 
59614 
59618 
59620 
59622 
59612 
59620 
59621 
59630 
56640 
59641 
59650 
59651 
56652 
59655 

CODBA 
99090 

59657 


59670 
59671 


KOAQO 
aVOOTf 

60000 
60001 

60109 

eoeoo 

60810 
60212 
60220 
60225 
60240 
602S2 
60254 
60260 
60270 
60271 
60280 
60281 
60600 
60602 
60605 
60512 
60520 
60521 
60622 
60540 
60545 


MOD 


Status 


Description 


Treat  ectopic  pregnancy 

Tredt  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy  

Treat  ectopic  gregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

D  &  c  after  delivery 

Insert  cervical  dilator 

Episiotomy  or  vaginal  repair  ... 

Revision  of  cervix  

Revision  of  cervix  

Repair  of  uterus 

Otetetrical  care 

Obstetrical  care 

Obstetrical  care 

Antepartum  nunipulation 

Deliver  placenta 

Antepartum  care  only  

Antepartum  care  only  

Care  after  delivery 

Cesarean  delivery 

Cesarean  delivery  only  

Cesarean  delivery 

Remove  uterus  after  cesarean 

Vi>ae  delivery 

Vbac  delivery  only  

Vbae  care  after  delivery 

Attempted  vt>ac  delivery  

Attempted  vt>ac  delivery  only  . 

Attempted  vtMC  after  care  

Treatment  of  miscaniage 

Care  of  miscarriage  

Treatment  of  miscaniage 

Treat  uterus  infection 

Abortion 

Abortion 

Abortion 

Abortion 

Abortion 

Abortion 

Abortion 

Abortion 

Abortion  (mpr) 

Evacuate  mole  of  uterus 

Renwe  cerclage  suture 

Laparo  proc,  ob  care/deliver ... 

Maternity  care  procedure 

Drain  thyroid/tongue  cyst 

Aspirate/inject  ttiyriod  cyst 

Biopsy  of  tfiyroid 

Remove  ttiyroid  lesion  

Partial  thyroid  excision 

Paritai  ttiyroid  excision 

Partial  removal  of  ttiyroid 

Partial  removal  of  tfiyroid 

Removal  of  tfiyroid 

Removal  of  thyroid 

Extensive  thyroid  surgery 

Repeat  thyroid  surgery  

Removal  of  thyroid 

Removal  of  thyroid 

Remove  thyroid  duct  lesion  .... 

Remove  thyroid  duct  lesion  

Explore  paratfiyroid  glands 

Re-flRplore  parathyroids  

Explore  parathyroid  glands 

Autolrar^plant  parathyroid 

Removal  of  thymus  gland 

Removal  of  thymus  gland 

Retmval  of  Itiymus  gland 

Explore  adrenal  ^nd 

Explore  adrenal  gland 


Physi- 
cian 

RVUs  3 


11.49 

11.67 

14.22 

13.88 

'13.18 

5.46 

11.67 

11.49 

2.71 

0.79 

2.41 

2.48 

4.07 

4.95 

23.06 

13.50 

14.78 

1.71 

1.61 

4.81 

8.28 

2.13 

26.22 

15.97 

17.37 

8.54 

24.62 

15.06 

16.34 

27.78 

17.53 

18.93 

4.01 

4.01 

4.47 

6.11 

3.01 

5.24 

5.91 

5.93 

8.24 

6.12 

7.48 

9.29 

4.00 

6.01 

2.13 

0.00 

0.00 

1.76 

0.97 

1.56 

9.55 

10.88 

16.03 

11.90 

14.19 

16.06 

20.57 

26.99 

17.47 

20.27 

16.83 

5.87 

8.53 

16.23 

20.35 

21.49 

4.45 

16.81 

18.87 

23.09 

17.03 

19.88 


Facility 

PE 
RVUs 


6.28 
6.31 
7.04 
6.90 
6.99 
3.28 
6.57 
6.03 
2.26 
0.33 
1.01 
1.46 
2.11 
2.03 
15.19 
5.58 
6.67 
0.73 
1.31 
5.18 
8.95 
1.26 
17.34 
6.53 
8.42 
3.51 
15.74 
6.38 
7.64 
18.17 
6.91 
8.88 
2.50 
2.75 
2.96 
3.88 
2.27 
3.63 
2.85 
3.20 
4.45 
3.35 
3.68 
4.40 
1.58 
3.90 
0.92 
0.00 
0.00 
2.26 
0.36 
0.56 
6.63 
6.54 
8.59 
7.05 
7.96 
9.11 
11.58 
15.89 
10.39 
11.95 
9.80 
5.19 
6.43 
7.84 
9.63 
11.03 
1.70 
9.87 
11.73 
13.10 
7.85 
9.55 


Non- 
Facility 

PE 
RVUs 


MA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.60 

1.35 

2.10 

NA 

NA 

NA 

NA 

NA 

NA 

1.34 

NA 

5.23 

8.95 

1.27 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.68 

3.70 

3.86 

NA 

3.96 

5.70 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.99 

0.00 

0.00 

2.38 

1.58 

2.63 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Practice 
RVUs 


2.06 
2.09 
2.54 
2.49 
2.36 
0.98 
1.23 
1.41 
0.49 
0.15 
0.43 
0.45 
0.73 
0.88 
4.14 
2.42 
e.65 
0.31 
0.29 
0.86 
1.49 
0.38 
4.70 
2.86 
3.12 
1.53 
4.41 
2.70 
2.93 
4.98 
3.15 
3.39 
0.58 
0.72 
0.80 
1.10 
0.54 
0.94 
1.06 
1.06 
1.48 
1.10 
1.34 
1.66 
0.72 
0.77 
0.38 
0.00 
0.00 
0.14 
0.06 
0.05 
0.84 
1.01 
1.51 
0.97 
1.31 
1.50 
1.63 
1.96 
1.39 
1.78 
1.35 
0.45 
0.67 
1.61 
2.00 
2.14 
0.44 
1.84 
2.34 
2.83 
1.42 
1.75 


Facility 
Total 


Non- 
Facility 
Total 


19.83 

NA 

20.07 

NA 

23.80 

NA 

23.27 

NA 

22.53 

NA 

9.72 

NA 

19.47 

NA 

18.93 

NA 

5.46 

6.80 

1.27 

2.29 

3.85 

4.94 

4.39 

NA 

6.91 

NA 

7.86 

NA 

42.39 

NA 

21.50 

NA 

24.10 

NA 

2.75 

3.36 

3.21 

NA 

10.85 

10.90 

18.72 

18.72 

3.77 

3.78 

48.26 

NA 

25.36 

NA 

28.91 

NA 

13.58 

NA 

44.77 

NA 

24.14 

NA 

26.91 

NA 

50.93 

NA 

27.59 

NA 

31.20 

NA 

7.09 

8.27 

7.48 

8.43 

8.23 

9.13 

11.09 

NA 

5.82 

7.51 

9.81 

11.86 

9.82 

NA 

10.19 

NA 

14.17 

NA 

10.57 

NA 

12.50 

NA 

15.35 

NA 

6.30 

NA 

10.68 

NA 

3.43 

4.50 

0.00 

0.00 

0.00 

0.00 

4.16 

4.28 

1.39 

2.61 

2.17 

4.24 

17.02 

NA 

18.43 

NA 

26.13 

NA 

19.92 

NA 

23.46 

NA 

26.67 

NA 

33.78 

NA 

44.84 

NA 

29.25 

NA 

34.00 

NA 

27.98 

NA 

11.51 

NA 

15.63 

NA 

25.68 

NA 

31.98 

NA 

34.66 

NA 

6.59 

NA 

28.52 

NA 

32.94 

NA 

39.02 

NA 

26.30 

NA 

31.18 

NA 

Global 


090 
090 
090 
090 
090 
090 
090 
090 
010 
000 
000 
000 
000 
000 
MMM 
MMM 


MMM 

MMM 

MMM 

MMM 

MMM 

MMM 

zzz 

MMM 


MMM 
MMM 

MMM 

MMM 

090 
090 
090 
090 
010 
010 
090 
090 
090 
090 
090 
090 
000 
090 
000 
YYY 
YYY 
010 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
090 
090 
090 
090 


CPTV 
HCPCS2 


60600 
60605 
60650 
60659 


61000 

61001 

61020 

61026 

61050 

61055 

61070 

61105 

61107 

61108 

61120 

61140 

61150 

61151 

61154 

61156 

61210 

61215 

61250 

61253 

61304 

61305  . 

61312 

61313  . 

61314  . 

61315  . 

61320  . 

61321  . 
61330  . 

61332  . 

61333  . 

61334  . 
61340  . 
61343  . 
61345  . 
61440  . 
61450  . 
61458  . 
61460  . 
61470  . 
61480  . 
61490  . 

61500  . 

61501  . 
61510  . 
61512  . 
61514  . 
61516  . 

61518  . 

61519  . 

61520  . 

61521  . 

61522  . 
61524  . 
61526  .. 

61530  . 

61531  .. 

61533  .. 

61534  .. 

61535  .. 

61536  .. 

61538  .. 

61539  .. 

61541  .. 

61542  .. 

61543  .. 

61544  .. 

61545  .. 

61546  .. 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


Status 


A 
A 
A 
C 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
^A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Description 


Remove  carotid  body  lesion  .. 
Remove  carotid  body  lesion  .. 
Laparoscopy  adrenalectomy .. 

Laparo  proc,  endocrine 

Endocrine  surgery  procedure 
Remove  cranial  cavity  fluid  .... 
Remove  cranial  cavity  fluid  .... 

Remove  brain  cavity  fluid  

Injection  into  brain  canal 

Remove  t>rain  canal  fluid 

Injection  into  brain  canal 

Brain  canal  shunt  procedure  . 

Twist  drill  hole 

Drill  skull  for  implantation  

Drill  skull  for  drainage 

Burr  hole  for  puncture 

Pierce  skull  for  bk>psy  

Pierce  skull  for  drainage 

Pierce  skuH  for  drainage 

Pierce  skull  &  remove  ctot 

Pierce  skull  for  drainage 

Pierce  skull,  implant  devne  ... 

Insert  brain-fluid  device  

Pierce  skull  &  expk>re 

Pierce  skull  &  exptore 

Open  skull  for  expk>ratk>n 

Open  skull  for  exptoratton 

Open  skull  for  drainage  

Open  skull  for  drainage  

Open  skull  for  drainage  

Open  skull  for  drainage  

Open  skull  for  drainage  

Open  skull  for  drainage  

Decompress  eye  socket  

Exptora/bk)psy  eye  socket 

Expk>reort>it/remove  lesion  .... 
Exptore  ort>it/remove  object .... 

Relieve  cranial  pressure 

Incise  skull  (press  relief) 

Relieve  cranial  pressure 

Incise  skull  for  surgery 

Incise  skull  for  surgery 

Incise  skull  for  brain  wound  .... 

Incise  skull  for  surgery 

Incise  skull  for  surgery 

Incise  skull  for  surgery 

Incise  skull  for  surgery 

Removal  of  skull  leswn 

Remove  infected  skull  bone  ... 

Removal  of  brain  leston 

Remove  brain  lining  lesnn  

Removal  of  brain  abscess 

Removal  of  brain  leston 

Removal  of  brain  lesion 

Remove  brain  lining  leston  

Removal  of  brain  leston 

Removal  of  brain  leskm 

Removal  of  brain  abscess 

Removal  of  twain  lesnn 

Removal  of  brain  lesion 

Removal  of  brain  lesnn 

Implant  brain  electrodes  

Implant  brain  electrodes  

Removal  of  brain  lesnn 

Rennove  brain  electrodes 

Removal  of  brain  lesion 

Removal  of  brain  tissue 

Removal  of  brain  tissue 

Incision  of  brain  tissue 

Removal  of  brain  tissue 

Removal  of  brain  tissue 

Remove  &  treat  brain  lesnn  .... 

Exdsnn  of  brain  tumor 

Removal  of  pituitary  gland 


Physi- 
cian 
Worii 
RVUs  3 


17.93 

20.24 

20.00 

0.00 

0.00 

1.58 

1.49 

1.51 

1.69 

1.51 

2.10 

0.89 

5.14 

5.00 

10.19 

876 

15.90 

17.57 

12.42 

14.99 

16.32 

5.84 

4.89 

10.42 

12.36 

21.96 

26.61 

24.57 

24.93 

24.23 

27.68 

25.62 

28.50 

23.32 

27.28 

27.95 

18.27 

18.66 

29.77 

27.20 

26.63 

25.95 

27.29 

28.39 

'26.06 

26.49 

25.66 

17.92 

14.84 

28  45 
35.09 
25.26 
24.61 
37.32 
41.39 
54.84 
44.48 
29.45 
27.86 
52.17 
43.86 
14.63 
19.71 
20.97 
11.63 
35.52 
26.81 
32  08 
28.85 
31.02 

29  22 
25.50 
43.80 
31.30 


Facility 

PE 
RVUs 


13.45 
18.32 
8.26 
0.00 
0.00 
1.56 
1.37 
1.46 
1.68 
1.59 
1.76 
1  17 
363 
3,13 
6.95 
5.81 
9.91 
10.63 
8.26 
9.48 
10.33 
3.52 
4.17 
6.70 
7.36 
12.68 
15.06 
14.43 
14.66 
12.45 
16.13 
15.03 
16.15 
17.12 
19.52 
16.03 
11.86 
11.56 
17.82 
16.42 
16.16 
14.71 
15.81 
16.82 
14.19 
14.00 
15.05 
10.99 
9.17 
16.46 
20.04 
14.64 
14.81 
22.11 
24.02 
31.79 
26.00 
17.12 
16.60 
30.36 
27.22 
9.23 
1205 
12.99 
7.73 
20.53 
16.06 
19.01 
16.37 
18  89 
17.92 
12.06 
24.74 
18.26 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
0.00 
0.00 
172 
186 
2.26 
2.19 
NA 
NA 
6.75 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Practice 
RVUs 


Facility 
Total 


Non- 
Facility 
Total 


187 
2.28 
•98 
0.00 
0.00 
0.13 
015 
0.26 
0.21 
0.13 
0.13 
009 
105 
1.02 
2.04 
1.81 
3.15 
3.52 
2.45 
3.05 
3.42 
1.16 
0.99 
202 
2.26 
4.33 
5.25 
4.99 
507 
400 
562 
5.20 
535 
2.58 
4.15 
2.24 
3.02 
3.66 
6.04 
5.23 
5.57 
5.11 
5.28 
5.13 
465 
5.54 
5.37 
3.26 
2.63 
577 
7.14 
5.12 
4.94 
7.53 
8.15 
1010 
885 
5.30 
5.01 
6.72 
6.17 
2.84 
3.80 
4.15 
2.29 
6.68 
5.38 
6.62 
5.50 
649 
6.11 
4.91 
888 
6.06 


3;j.25 

40.84 

30.24 

000 

0.00 

3.27 

3.01 

3.23 

358 

3.23 

399 

2.15 

982 

9.15 

19.18 

16.38 

28  96 

31  72 

23.13 

27.52 

30.07 

10.52 

1005 

19.14 

21.98 

38  97 

46  92 

43  99 

44  66 
40.68 
49.43 

45  85 
50.00 
43.02 
50.95 
46.22 
33.15 

'33  88 
53.63 
48.85 
48.36 
45.77 
48  38 
50.34 
44.90 
46.03 
46.08 
32.17 
26  64 
50.68 
62.27 
45.02 
44  36 
66  96 
73.56 
96  73 
79.33 
51.87 
49.47 
89.25 
77.25 
26.70 
35  56 
38.11 
21.65 
62.73 
48.27 
57  71 
50  72 
56  40 
53  25 
42.47 
77.42 
55.62 


NA 
NA 
NA 
000 
000 
343 
3.50 
4.03 
409 
NA 
NA 
773 
NA 
NA 
^A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Gksbal 


090 
090 
090 
YYY 
YYY 
000 
000 
000 
000 
000 
000 
000 
090 
000 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


'  CPT  codM  and  dMcriplions  only  am  oopyrtght  2001  Airwican  Madical  Association.  All  Rights  Reserved.  ApplicabI*  FARS/DFARS  Apply. 
'Cepfii^  1994  American  Dental  Aaacciation.  AH  rights  reserved. 
>«  InlealM  RVUe  are  not  uMd  tor  Medicare  payments. 
*PE  RVUa  >  Praclioa  E^Mnse  ReWrve  Value  Units. 


'  CPT  codas  and  descripdans  only  are  oopyrtght  2001  American  Medicel  Association.  All  Rights  Reserved  Applicable  FARSrtJFARS  Apply. 
^Copyright  1994  American  Dental  AsaocMion.  All  rights  reserved. 

9  .  im^L^^ EMM  ■ . ,M >a » . 


Indtealas  RVUs  are  not  used  for  Medtoara  payments. 
<  PE  RVUs  >  Pradica  Expense  Relative  Value  Units. 
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cptv 

HCPCS* 


61548 
61550 
61552 
61566 
61567 
61558 
61559 
61563 
61564 
61570 
61571 
61575 
61576 
61580 
61581 
61582 
61583 
61584 
61585 
61586 
61590 
61591 
61592 
61595 
61596 
61597 
61598 
61600 
61601 
61605 
61606 
61607 
61606 
61609 
61610 
61611 
61612 
61613 
61615 
61616 
61618 
61619 
61624 
61626 
61680 
61682 
61684 
61686 
61680 
61692 
61687 
61698 
61700 
61702 
61703 
61705 
61708 
61710 
61711 
61720 
61735 
61750 
61751 
61760 
61770 
61790 
61791 
61793 
61795 
61860 
61860 
61862 
61870 
61875 


MOO 


Status 


Description 


Removal  of  pituitary  gland 

Release  of  skull  seams  

Release  of  skull  seams  

Incise  skull/sutures  

Incise  skull/sutures  

Excision  of  skull/sutures  

Excision  of  skull/sutures  

Excision  of  skull  tumor 

Excision  of  skull  tumor 

Remove  foreign  body,  brain  .. 
Incise  skull  for  brain  wound  ... 
Skull  base/brainstem  surgery 
Skull  base/brainstem  surgery 
Craniofacial  approacfi,  skull  .. 
Craniofacial  approacfi,  skull  .. 
Craniofacial  approach,  skull  .. 
Craniofacial  approacfi,  skull  .. 
Orbitocranial  approacfi/skull  .. 
Orbltocranial  approacfi/skull  .. 

Resect  nasopharynx,  skull 

Infratemporal  approacfi/skull  . 
Infratemporal  approacfi/skull  . 
Oibitocrantal  approacfi/skull  .. 
Transtemporal  approach/skull 
Transcochlear  approach/skull 
Transcondylar  approacfi/skull 
Transpetrosal  approach/skull . 
Resect/excise  cranial  lesion  .. 
Resect/excise  cranial  lesk)n  .. 
Resect/excise  cranial  leskxi  .. 
Resect/excise  cranial  lesion  .. 
Resect/excise  cranial  lesion  .. 
Resect/excise  cranial  lesion  .. 

Transect  artery,  sinus 

Transect  artery,  sinus 

Transect  artery,  sinus 

Transect  artery,  sinus 

RenxA^e  aneurysm,  sinus 

Resect/excise  lesion,  skull 

Resect/excise  lesion,  skull 

Repair  dura 

Repair  dura 

Ocduskxi/emtxilizatnn  cath  .. 
Ocdusion/embolization  catfi  .. 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Intracranial  vessel  surgery 

Brain  aneurysm  repr.  complx 
Brain  aneurysm  repr,  complx 
Brain  aneurysm  repr ,  simple 

Inner  skull  vessel  surgery 

Clamp  neck  artery  

Revise  arculation  to  fiead  

Revise  circulation  to  fiead  

Revise  circulatkxi  to  fiead  

Fusion  of  skull  arteries  

Incise  skull/brain  surgery  

Incise  skull/brain  surgery 

Incise  skull/brain  bnpsy 

Brain  biopsy  w/  ct/mr  guide  ... 

Implant  brain  electrodes  

Incise  skull  for  treatment  

Treat  trigeminal  nerve 

Treat  trigeminal  tract 

Focus  radiation  beam  

Brain  surgery  using  computer 

Implant  neuroelectrodes 

Implant  neuroetoctrodes  

Implant  neurostimul,  subcort  . 

Implant  neuroelectrodes  

Implant  neuroelectrodes 


Physi- 
cian 
Work 
RVUs  3 


21.53 
14.65 
19.56 
22.26 
22.38 
25.58 
32.79 
26.83 
33.83 
24.60 
26.39 
34.36 
52.43 
30.35 
34.60 
31.66 
36.21 
34.65 
38.61 
25.10 
41.78 
43.68 
39.64 
29.57 
35.63 
37.96 
33.41 
25.85 
27.89 
29.33 
38.83 
36.27 
42.10 

9.89 
29.67 

7.42 
27.88 
40.86 
32.07 
43.33 
16.99 
20.71 
20.15 
16.62 
30.71 
61.57 
39.81 
64.49 
29.31 
51.87 
50.52 
48.41 
50.52 
48.41 
17.47 
36.20 
35.30 
29.67 
36.33 
16.77 
20.43 
18.20 
17.62 
22.27 
21.44 
10.86 
14.61 
17.24 

4.04 
12.39 
20.87 
19.34 
14.94 
15.06 


Facility 

PE 
RVUs 


13.57 
7.59 
10.42 
12.47 
12.86 
13.34 
19.09 
16.05 
19.37 
13.42 
15.08 
21.06 
29.82 
19.50 
21.70 
19.38 
22.33 
20.92 
22.75 
16.18 
25.75 
26.81 
23.45 
19.37 
22.22 
21.94 
20.82 
16.64 
17.15 
18.58 
23.30 
21.90 
24.57 
4.61 
12.80 
2.93 
14.33 
24.08 
20.45 
27.05 
11.22 
13.26 
7.28 
5.88 
18.55 
34.03 
22.06 
36.32 
17.73 
29.41 
28.07 
27.18 
28.07 
27.18 
11.04 
20.39 
16.07 
14.41 
20.11 
10.75 
12.67 
11.09 
10.82 
13.25 
12.86 
6.17 
9.33 
10.92 
2.12 
8.00 
12.80 
12.05 
11.37 
9.86 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mai- 

Practk» 

RVUs 


3.63 
1.14 
0.88 
3.57 
4.68 
2.61 
6.86 
4.46 
7.08 
4.60 
5.23 
5.02 
4.68 
2.75 
3.37 
6.30 
6.94 
6.53 
6.19 
3.52 
4.28 
5.26 
7.55 
3.05 
4.25 
6.65 
4.60 
3.12 
5.29 
2.51 
6.81 
5.69 
8.31 
2.07 
3.52 
1.55 
3.55 
8.32 
4.64 
7.02 
2.92 
3.42 
1.15 
0.84 
6.04 

12.69 
7.87 

13.20 
5.51 

10.17 
9.57 
9.28 

10.18 
9.75 
3.62 
6.67 
2.18 
2.42 
7.39 
3.51 
4.16 
3.71 
3.57 
4.59 
4.09 
1.82 
3.03 
3.51 
0.81 
2.23 
4.04 
3.97 
1.70 
2.42 


Facility 
Total 


38.73 
23.38 
30.86 
38.30 
39.92 
41.53 
58.74 
47.34 
60.28 
42.62 
46.70 
60.44 
86.93 
52.60 
59.67 
57.34 
65.48 
62.10 
67.55 
44.80 
71.81 
75.75 
70.64 
51.99 
62.10 
66.55 
58.83 
45.61 
50.33 
50.42 
68.94 
63.86 
74.98 
16.57 
45.99 
11.90 
45.76 
73.26 
67.16 
77.40 
31.13 
37.39 
28.58 
23.34 
55.30 

108.29 
69.74 

114.01 
52.55 
91.45 
88.16 
84.87 
88.77 
85.34 
32.13 
63.26 
53.55 
46.50 
63.83 
31.03 
37.26 
33.00 
32.01 
40.11 
38.39 
18.85 
26.97 
31.67 
6.97 
22.62 
37.71 
35.36 
28.01 
27.34 


Non- 
Facility 
Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
WA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Global 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
Z22 
ZZZ 
ZZZ 
ZZZ 
090 
090 
090 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
090 
090 
090 
090 


CPTV 
HCPCS2 


61880  .. 

61885  .. 

61886  .. 
61888  .. 
62000  .. 
62005  .. 
62010  .. 
62100  .. 

62115  .. 

62116  .. 

62117  .. 

62120  .. 

62121  .. 

62140  .. 

62141  ... 

62142  ... 

62143  ... 

62145  ... 

62146  ... 

62147  ... 
62180  ... 
62190  ... 
62192  ... 
62194  ... 

62200  ... 

62201  ... 
62220  ... 
62223  ... 
62225  ... 
62230  ... 
62252  ... 
62252  ... 
62252  ... 
62256  ... 
62258  ... 
62263  ... 

62268  ... 

62269  ... 

62270  ..., 

62272  ... 

62273  .... 

62280  .... 

62281  .... 

62282  .... 
62284  .... 
62287  .... 

62290  .... 

62291  .... 

62292  .... 
62294  .... 

62310  .... 

62311  .... 

62318  .... 

62319  .... 

62350  .... 

62351  .... 
62355  .... 

62360  .... 

62361  .... 

62362  .... 
62365  .... 
62367  .... 
62367  .... 

62367  .... 

62368  .... 
62368  .... 
62368  .... 
63001  .... 
63003  .... 
63005  .... 

63011  .... 

63012  .... 

63015  .... 

63016  .... 


ADDENDUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION-Continued 


MOD 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

C 

C 

A 

C 

A 

A 

A 

A 

A 

A 

A 


Revise/rerrxjve  neuroelectrode 

Implant  neurostim  one  array  .... 

Implant  neurostim  arrays 

Revise/remove  neuroreceiver .. 

Treat  skull  fracture 

Treat  skull  fracture 

Treatment  of  head  injury  

Repair  brain  flukJ  leakage 

ReductHXi  of  skull  defect  

Reductkxi  of  skull  defect 

ReductkKi  of  skull  defect 

Repair  skull  cavity  leskxi 

Incise  skuN  repair 

Repair  of  skull  defect 

Repair  of  skull  defect 

Remove  skull  plate/Hap  

Replace  skull  plale/Tlap 

Repair  of  skull  &  brain 

Repair  of  skull  with  graft 

Repair  of  skull  with  graft 

Establish  brain  cavity  shunt 

Establish  brain  cavity  shunt 

Establish  brain  cavity  shunt 

Replace/irrigate  catheter 

Establish  brain  cavity  shunt 

Establish  brain  cavity  sfwnt 

Establish  brain  cavity  shunt 

Establish  brain  cavity  stHint 

Replace/irrigate  catheter 

Replace/revise  brain  shunt 

Csf  shunt  reprogram 

Csf  shunt  reprogram 

Csf  shunt  reprogram 

Remove  brain  cavity  shunt 

Replace  brain  cavity  shunt 

Lysis  epidural  adheskyis  

Drain  spinal  cord  cyst 

Needle  bk>psy,  spinal  cord  

Spinal  ffuW  tap,  diagnostic 

Drain  spinal  fhikJ 

Treat  epidural  spine  lesion  

Treat  spinal  cord  lesion  

Treat  spinal  cord  lesk)n  

Treat  spinal  canal  lesk>n 

Injectnn  for  myetogram  

Percutaneous  diskectomy 

Inject  for  spine  disk  x-ray  

Ir^ect  for  spine  disk  x-ray  

Injectnn  into  disk  leskxi  

Injedkxi  into  spinal  artery 

Ir^ect  spine  c/t 

Inject  spine  l/s  (cd)  

Inject  spine  w/cath,  c/t 

inject  spine  w/cath  l/s  (cd) 

Implant  spinal  canal  cath 

Implant  spinal  canal  cath 

Remove  spinal  canal  catheter  ... 

Insert  spine  infuskxi  devk» 

Implant  spine  infuskxi  pump 

Implant  spine  infusion  pump 

Remove  spine  infusion  device  .... 

Analyze  spine  infuskxi  pump 

Analyze  spine  infuskxi  pump 

Analyze  spine  infuskxi  pump 

Analyze  spine  infuskxi  pump 

Analyze  spine  infuskxi  pump 

Analyze  spine  infuskxi  pump 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  

Ranwval  of  spinal  lamina 

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  


Physi- 
cian 
Work 
RVUs  3 


6.29 

5.85 

8.00 

5.07 

12.53 

16.17 

19.81 

22.03 

21.66 

23.59 

26.60 

23.35 

21.56 

1351 

14.91 

10.79 

13.05 

18.82 

16.12 

19.34 

21.06 

11.07 

12.25 

5.03 

18.32 

14.86 

13.00 

12.87 

5.41 

10.54 

0.74 

0.74 

0.00 

6.60 

14.54 

6.14 

4.74 

5.02 

1.13 

1.35 

2.15 

2.63 

2.66 

2.33 

1.54 

8.08 

3.00 

2.91 

7.86 

11.83 
1.94 
1.57 
2.08 
1.90 
6.87 

10.00 
5.45 
2.62 
5.42 
7.04 
5.42 
0.00 
0.48 
0.00 
0.00 
0.75 
0.00 

15.82 

15.95 

14.92 

14.52 

15.40 

1935 

19.20 


Facility 

PE 
RVUs 


5.20 
4.26 
6.07 
3.86 
5.48 
9.04 
11.71 
13.99 
10.54 
13.81 
15.24 
14.11 
13.89 
8.60 
9.74 
7.22 
8.70 
11.37 
10.46 
12.26 
12.91 
7.68 
8.21 
2.11 
11.46 
9.19 
8.63 
8.45 
4.05 
6.61 
NA 
0.29 
NA 
5.30 
8.70 
257 
2.74 
2.35 
0.48 
0.62 
1.27 
0.70 
0.61 
0.61 
0.71 
4  74 
1.27 
1.16 
4.76 
6.17 
0.42 
0.36 
0.46 
0.39 
3.70 
6.77 
2.80 
2.22 
3.54 
4.08 
3.06 
0.00 
0.14 
0.00 
0.00 
0.20 
0.00 

11.55 

11.68 

11.16 
9.38 

10.10 

13.43 

13.38 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.38 
0.29 
1.09 
NA 
NA 
5.65 
NA 
NA 
3.78 
3.26 
1.31 
3.38 
3.81 
5.23 
4.39 
NA 
5.68 
5.74 
NA 
NA 
3.61 
387 
3.70 
3.18 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.14 
0.00 
0.00 
0.20 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 

Practkre 

RVUs 


1.31 

1.22 

1.64 

1.04 

0.87 

2.33 

4.05 

4.07 

4.53 

4.85 

5.56 

3.07 

2.47 

260 

2.85 

210 

2.55 

3.81 

2.94 

3.64 

4.32 

2.18 

2.46 

0.50 

3.70 

2.52 

2.53 

258 

1.09 

2.10 

0.04 

0.02 

0.02 

1.34 

2.91 

0.42 

0.<9 

0.29 

0.06 

0.13 

0.14 

0.17 

0.16 

0.14 

0.10 

066 

0.20 

0.17 

0.65 

0.85 

0.11 

0.09 

0.12 

0.11 

0.64 

1.79 

0.47 

0.21 

0.50 

0.86 

0.58 

0.00 

0.03 

0.00 

0.00 

0.05 

0.00 

3.03 

298 

2.62 

1.43 

271 

384 

3.62 


FacHity 
Total 


1280 
11.33 
15.71 
9.97 
18.88 
27  54 
35.57 
40  09 

36  73 
42  25 
47  40 
40.53 

37  94 
24.71 
27  50 
2011 
24  30 
34.00 
29  52 
35.24 
38.29 
20  93 

22  92 
7.64 

3348 
26.57 
24  16 

23  90 
10.55 
19.25 

NA 
1.05 
NA 
13  24 
2615 
883 
7.77 
7  66 
167 
210 
356 
350 
343 
308 
235 
13  48 
4.47 
4.24 
13.27 
18  85 
247 
202 
266 
240 
11.21 
1856 
872 
505 
9.46 
11.98 
906 
0.00 
065 
0.00 
0.00 
1.00 
0.00 
30  40 
3061 
28  70 
25  33 
2821 
36  62 
36.20 


Non- 
Facility 
Total 


Global 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.16 
1.05 
1.11 
NA 
NA 
12.21 
NA 
NA 
497 
4.74 
3.60 
618 
663 
7.70 
6.03 
NA 
8.88 
8.82 
NA  i 
NA  j 
5.66 
5.53  I 
5.90  I 
5.19  ! 
NA 
NA 
NA 
NA 
NA 
NA  I 
NA 
0.00  I 
0  65  i 
0.00  j 
0.00  I 
1.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
XXX 
090 
090 
010 
000 
000 
000 
000 
000 
010 
010 
010 
000 
090 
000 
000 
090 
090 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 


<  CPT  codn  and  daaciiptions  only  ar*  cqpyrtght  2001  Anwrican  Medical  Association  All  Rights  Rasarvad.  AppNcabla  FARS/DFARS  Apply. 
'Copyright  1994  Amarican  Dantal  Aasodation  All  rights  reservad 
3  4.  indicalas  RVUs  ara  not  usad  tor  Madlears  paymants. 
*PE  RVUs  >  Praclica  Expanaa  Ralaliva  Valua  Units 


l^^!!^!S^  descriplions  only  ara  copyrigM  2001  Amarican  Madical  Association.  All  Rights  RasarvM.  AppMcabte  FARS/DFARS  Appiv 
'Copyright  1994  Amarican  DamalAaaocialton.AJIrlghlsiMarvad. 
nindkatas  RVUs  ara  not  uaad  tor  Madicwa  paymanii. 
*  PE  RVUs  >  Practica  Expanaa  RataHva  Vakja  Umts. 
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40469 


CPTV 
HCPCS2 


63017 

63020 

63030 

63035 

63040 

63042 

63043 

63044 

63045 

63046 

63047 

63048 

63055 

63056 

63057 

63064 

63066 

63075 

63076 

63077 

63078 

63061 

63062 

63065 

63066 

63087 

63068 

63090 

63091 

63170 

63172 

63173 

63180 

63182 

63185 

63190 

63191 

63194 

63195 

63196 

63197 

63198 

63199 

63200 

63250 

63251 

63252 

63265 

63266 

63267 

63268 

63270 

63271 

63272 

63273 

63275 

63276 

63277  . 

63278 

63280 

63281 

63282 

63283  . 

63285 

63286 

63287 

63290 

63300 

63301 

63302 

63303 

63304 

63305 

63306 


MOD 


Status 


Description 


Removal  of  spinal  lamina  

Neck  spine  disk  surgery  

Low  back  disk  surgery 

Spinal  disk  surgery  add-on 

Lamfnotomy,  single  cervical  

Laminotomy,  single  lumbar 

Laminotomy.  addl  cen/ical  

Laminotomy,  addl  lumbar  

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  

Remove  spinal  lamina  add-on  ... 

Decompress  solnal  cord  

Decompress  spinal  cord  

Decompress  spine  cord  add-on 

Decompress  spinal  cord 

Decompress  spine  cord  add-on 

Neck  spine  disk  surgery  

Neck  spine  disk  surgery  

Spine  disk  surgery,  thorax 

Spine  disk  surgery,  thorax 

Removal  of  vertebral  body  

Remove  vertebral  body  add-on 

Removal  of  vertebral  body  

Remove  vertebral  body  add-on  . 

Removal  of  vertebral  body  

Remove  vertebral  body  add-on  . 

Removal  of  vertebral  body  

Remove  vertebral  body  add-on  . 

Incise  spinal  cord  tract(s)  

Drainage  of  spinal  cyst  

Drainage  of  spinal  cyst  

Revise  spinal  cord  ligaments 

Revise  spinal  cord  ligaments 

Incise  spinal  column/nerves  

Incise  spinal  column/nerves  

Incise  spinal  column/nerves  

Incise  spinal  column  &  cord  

Incise  spinal  column  &  cord  

Incise  spinal  column  &  cord  

Incise  spinal  column  &  cord  

Incise  spinal  column  &  cord  

Incise  spinal  column  &  cord  

Release  of  spinal  cord 

Revise  spinal  cord  vessels  

Revise  spinal  cord  vessels  

Revise  spinal  cord  vessels  

Excise  intraspinal  lesion  

Excise  intraspinal  lesion  

Excise  intraspinal  leskjn  

Excise  intraspinal  lesion  

Excise  Intraspinal  lesk>n  

Excise  Intraspinal  lesion  

Excise  Intraspinal  lesion  

Excise  intraspinal  lesion  

Biopsy/excise  spinal  tunwr 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tunwr  

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Removal  of  vertebral  body  

Removal  of  vertebral  body  

RertKval  of  vertebral  body  

Removal  of  vertebral  body  

Removal  of  vertebral  body  

Removal  of  vertebral  body  

Removal  of  vertebral  body  


Physi- 
cian 
Work 
RVUs  3 


15.94 
14.81 
12.00 

3.15 
18.81 
17.47 

0.00 

0.00 
16.50 
15.80 
14.61 

3.26 
21.99 
20.36 

5.26 
24.61 

3.26 
19.41 

4.05 
21.44 

3.28 
23.73 

4.37 
26.92 

3.19 
35.57 

4.33 
28.16 

3.03 
19.83 
17.66 
21.99 
18.27 
20.50 
15.04 
17.45 
17.54 
19.19 
18.84 
22.30 
21.11 
25.38 
26.89 
19.18 
40.76 
41.20 
41.19 
21.56 
22.30 
17.95 
18.52 
26.80 
26.92 
25.32 
24.29 
23.68 
23.45 
20.83 
20.56 
28.35 
28.05 
26.39 
25.00 
36.00 
35.63 
36.70 
37.38 
24.43 
27.60 
27.81 
30.50 
30.33 
32.03 
32.22 


Facility 

PE 
RVUs 


11.68 
11.10 

9.64 

1.66 
13.04 
12.65 

0.00 

0.00 
11.99 
11.64 
11.09 

1.75 
14.82 
14.12 

2.69 
16.74 

1.76 
13.57 

2.16 
14.91 

1.70 
16.42 

2.34 
17.85 

1.66 
21.93 

2.28 
17.88 

1.52 
13.68 
13.11 
14.91 
12.45 
12.80 

9.84 
12.01 
12.40 
13.15 
12.11 
12.35 
13.76 
13.57 
14.17 
13.16 
20.99 
23.28 
22.61 
13.21 
13.55 
11.36 
10.91 
16.01 
16.14 
15.26 
14.68 
14.18 
14.11 
12.87 
12.49 
16.74 
16.50 
15.69 
14.89 
20.43 
20.55 
20.93 
21.51 
14.89 
15.85 
15.89 
17.46 
16.32 
18.86 
17.06 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mai- 
Practice 
RVUs 


2.91 
2.89 
2.21 
0.57 
3.36 
3.11 
0.00 
0.00 
3.19 
2.89 
2.61 
0.58 
4.09 
3.34 
0.81 
4.72 
0.63 
3.73 
0.78 
3.44 
0.50 
4.46 
0.82 
4.70 
0.55 
5.87 
0.77 
4.27 
0.45 
3.89 
3.46 
4.14 
3.83 
3.48 
2.08 
2.88 
3.50 
4.01 
3.44 
4.66 
4.42 
5.31 
5.62 
3.61 
7.65 
7.98 
7.75 
4.29 
4.47 
3.50 
3.18 
5.41 
5.56 
5.07 
5.08 
4.68 
4.63 
4.03 
4.02 
5.80 
5.67 
5.33 
5.12 
7.31 
7.07 
7.48 
7.65 
4.78 
5.03 
5.25 
5.21 
4.72 
5.39 
2.39 


Facility 
Total 


30.53 
28.80 
23.85 

5.38 
35.21 
33.23 

0.00 

0.00 
31.68 
30.33 
28.31 

5.59 
40.90 
37.82 

8.76 
46.07 

5.65 
36.71 

6.99 
39.79 

5.48 
44.61 

7.53 
49.47 

5.40 
63.37 

7.38 
50.31 

5.00 
37.40 
34.23 
41.04 
34.55 
36.78 
26.96 
32.34 
33.44 
36.35 
34.39 
39.31 
39.29 
44.26 
46.68 
35.95 
69.40 
72.46 
71.55 
39.06 
40.32 
32.81 
32.61 
48.22 
48.62 
45.65 
44.05 
42.54 
42.19 
37.73 
37.07 
50.89 
50.22 
47.41 
45.01 
63.74 
63.25 
65.11 
66.54 
44.10 
48.48 
48.95 
53.17 
51.37 
56.28 
51.67 


Non- 
Facility 
Total 


Global 


CPTV 
HCPCS* 


NA 
NA 
NA 
NA 
NA 
NA 
0.00 
000 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
.NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


090 
090 
090 

zzz 

090 
090 
ZZZ 

zzz 

090 
090 
090 
ZZZ 
090 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
ZZZ 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


63307 
63308 
63600 
63610 
63615 
63650 
63655 
63660 
63685 
63688 
63700 
63702 
63704 
63706 
63707 
63709 
63710 
63740 
63741 
63744 
63746 
64400 
64402 
64405 
64408 
64410  . 

64412  . 

64413  . 
64415  . 

64417  . 

64418  . 

64420  . 

64421  . 
64425  . 
64430  . 
64435  . 
64445  . 
64450  . 
64470  . 
64472  . 

64475  . 

64476  . 

64479  . 

64480  . 

64483  . 

64484  . 
64505  . 
64508  . 
64510  . 
64520  . 
64530  . 
64550  . 
64553  . 
64555  . 
64560  . 
64565  . 
64573  . 
64575  .. 
64577  .. 
64580  .. 
64585  .. 
64590  .. 
64595  .. 
64600  .. 
64605  .. 
64610  .. 

64612  .. 

64613  .. 

64614  .. 
64620  .. 

64622  .. 

64623  .. 

64626  .. 

64627  .. 
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MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Removal  of  vertebral  body  

Remove  vertebral  body  add-on 

Renxjve  spinal  cord  lesion  

Stimulation  of  spinal  cord  

Remove  lesion  of  spinal  cord  ... 

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Revise/Femove  neurooloctiode  . 

Implant  neuroreceiver 

Revise/remove  neuroreceiver ... 

Repair  of  spinal  herniation 

Repair  of  spinal  herniation 

Repair  of  spinal  herniation 

Repair  of  spinal  hemiation 

Repair  spinal  fluid  leakage  

Repair  spinal  flukJ  leakage  

Graft  repair  of  spine  defect 

Install  spinal  shunt 

Install  spinal  shunt 

Revision  of  spinal  shunt  

Removal  of  spinal  shunt 

Injection  for  nerve  bkx*  

Injection  for  nerve  block  

Injection  for  nen/e  block  

Injection  for  nerve  btock  

Injection  for  nerve  bkjck  

Injiaction  for  nen«  block  

Injection  for  nerve  Mock  

Injection  for  nerve  btock  

Injectkxi  for  nerve  btock  

Injectton  for  nerve  btock  

Injection  for  neirve  btock  

Injectton  tor  nerve  btock  

Injection  for  nerve  btock  

Injectton  for  nerve  btock  

Injectkjn  for  nerve  btock  

Itijectton  for  nerve  btock  

Injectton  for  nerve  btock  

Inj  paravertebral  c/l 

Inj  paravertebral  c/t  add-on  

Inj  paravertebral  l/s 

Inj  paravertebral  l/s  add-on 

Inj  foramen  eptoural  c/t 

Inj  foramen  epklural  addK>n  

Inj  foramen  epklurai  l/s 

Inj  foramen  epidural  add-on  

Injection  for  nerve  btock  

Injectton  for  nerve  btock  

Injectton  for  nerve  btock  

Injectkx)  for  nerve  btock  

Ir^eclton  for  nenre  btock  

Apply  neurostimulator 

Implant  neuroetoctrodes  

Implant  neuroelectrodes 

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Implant  neuroelectrodes 

Implant  neuroetoctrodes  

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Revise/remove  neuroelectrode  ... 

Implant  neuroreceiver 

Revise/remove  neuroreceiver 

Injectton  treatment  of  nerve 

Irijection  treatment  of  nerve 

Injectton  treatment  of  nerve 

Destroy  nerve,  face  musde 

Destroy  nerve,  spine  muscto 

Destroy  nerve,  extrem  muse  

Injectionjreatment  of  nenm 

Destr  paravertebri  nerve  l/s 

Destr  paravertebral  n  add-on  

Destr  paravertebri  nerve  c/t 

I  Destr  paravertebral  n  add-on  


Physi- 
cian 
Wort( 
RVUs» 


31.63 
5.25 
14.02 
8.73 
16.28 
6.74 
10.29 
6.16 
7.04 
539 
16.53 
18.48 
21.18 
24.11 
11.26 
14.32 
14.07 
11.36 
825 
8.10 
6.43 
1.11 
1.25 
1.32 
1.41 
1.43 
1.18 
140 
1.48 
1.44 
1.32 
1.18 
1.68 
1.75 
1.46 
1.45 
1.48 
1.27 
1.85 
1.29 
1.41 
0.98 
2.20 
1.54 
1.90 
1.33 
1.36 
1.12 
1.22 
1.35 
1.58 
0.18 
2.31 
2.27 
2.36 
1  76 
7.50 
4.35 
4.62 
412 
2.06 
2.40 
1.73 
3.45 
5.61 
7.16 
1.96 
1.96 
2.20 
2.84 
300 
099 
3.28 
1  16 


Facility 

PE 
RVUs 


18.18 
2.77 
5.95 
5.07 
10.42 
3.03 
7.11 
3.66 
4.40 
3.66 
10.39 
10.70 
12.18 
14.00 
7.85 
9.62 
9.36 
7.56 
4.72 
5.49 
4.53 
0.27 
0.44 
0.31 
0.70 
0.30 
0.27 
0.36 
0.31 
0.33 
0.29 
0.27 
0.38 
0.40 
0.43 
0.57 
0.34 
0.33 
0.50 
0.35 
0.38 
0.26 
0.62 
0.42 
0.53 
0.36 
0.35 
0.37 
0.26 
0.29 
0.36 
0.05 
1.29 
0.71 
0.87 
0.62 
5.42 
319 
358 
4.22 
217 
2.36 
2.07 
2.07 
2.80 
3.79 
1.60 
1.46 
0.80 
0.68 
0.73 
0.24 
0.88 
0.31 


Non- 
Fadllty 

PE 
RVUs 


Mal- 

PractKe 

RVUs 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NAJ 

NA 

NA 

HA 

NA 

NA 

2.55 

4.03 

2.53 

2.77 

2.45 

2.56 

2.79 

262 

2.57 

2.34 

2.33 

2.74 

2.30 

2.60 

2.88 

3.25 

1.60 

384 

3.50 

3.67 

4.03 

3.97 

4.11 

3.85 

4.02 

2.23 

282 

2.54 

3.48 

3.14 

0.51 

4.86 

2.41 

244 

316 

NA 

NA 

NA 

NA 

2.75 

NA 

NA 

311 

414 

NA 
2.84 

1.77 
356 
294 
438 
3.46 
384 
3.19 


4  23 

1.01 

1.22 

043 

2.85 

0.48 

1.85 

0.65 

0.96 

070 

2.69 

1.36 

3.84 

4.73 

1.96 

249 

2.61 

215 

1.06 

1  51 

1.15 

0.06 

0.07 

0.08 

0.09 

0.06 

0.08 

009 

0.08 

0.09 

0.07 

0.07 

0.10 

Oil 

0.11 

015 

0.08 

0.08 

0.12 

0.09 

009 

006 

0.14 

0.09 

0.12 

0.08 

0.08 

006 

0.07 

0.08 

0.09 

0.01 

017 

Oil 

0.17 

0.08 

1.48 

0.37 

050 

0.21 

0.29 

040 

0.22 

0.28 

0  53 

1  12 
009 
010 
0.16 
0.17 
0.17 
0.06 
0.22 
008 


Facility 
Total 


54  04 

9.03 

21  19 

14  23 

29  55 
10.25 
19.25 
10.47 
12.40 

9.77 
2961 

30  54 
37.20 
42.84 
21.07 
26  43 
26  04 
21  07 
1402 
1510 
1211 

1  44 
176 
1.71 
2.20 
1.81 
1.53 
1.85 
1.87 

1  86 
168 
1.52 
216 
226 
2.00 
217 
1,90 
168 
247 
1.73 
188 
1.30 
2.96 

2  05 
255 
1  77 
1  79 
155 
155 
1.72 
203 
0.24 
377 
309 
340 
246 

1440 
791 
870 
8  55 
452 
516 
402 
5.80 
8.94 

1207 
365 
352 
316 

3  69 
390 
1  29 
438 
1.55 


Non- 
Facility 
Total 


Gtobal 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.72 

5.35 

393 

427 

396 

3.82 

428 

4.18 

410 

3.73 

358 

452 

416 

4.17 

4.48 

481 

295 

5.81 

488 

517 

507 

6.31 

5.74 

5.87 

543 

3.67 

4.00 

383 

491 

481 

070 

734 

4  79 
4.97 
5.00 

NA 
NA 
NA 
NA 

510 
NA 
NA 

684 

1028 

NA 

489 

383 

5  92 
5  95 
7  55 
4,51 
734 
4  43 


090 

ZZZ 

090 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

ZZZ 

000 

ZZZ 

000 

ZZZ 

000 

ZZZ 

000 

000 

000 

000 

000 

000 

010 

ofo 

010 
010 
090 
090 
090 
090 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
ZZZ 
010 
ZZZ 


'  CPT  codas  and  descriptions  only  ara  copyright  2001  American  Medical  Association.  All  Rights  Reserved.  AppUcaiXe  FAHSrtJFARS  Apply. 
'Copyright  1994  American  Denial  Association.  All  rights  resented. 
^*  Indicates  RVUs  are  not  used  for  Medicare  payments. 
'PE  RVUs  >  Ptactica  Expense  Relative  Value  Units. 


CPT  codas  and  descriptions  only  ara  copyright  2001  American  Medtaal  Association.  All  Rights  Reserved.  Applicable  FARS/DFARS  AppN 
'Copyright  1994Anierican  Dental  Aasodalkin.  All  rights  resmved. 
'•f  Indicates  RVUs  are  not  used  lor  Medicare  paynierits. 
'PE  RVUs  >  Pradioe  Expense  Relative  Vakie  Units. 
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40471 


cptv 

HCPCS* 


64630 
64640 
64680 
64702 
64704 
64706 
64712 
64713 
64714 
64716 
64718 
64719 
64721 
64722 
64726 
64727 
64732 
64734 
64736 
64738 
64740 
64742 
64744 
64746 
64752 
64755 
64760 
64761 
64763 
64766 
64771 
64772 
64774 
64776 
64778 
64782 
64783 
64784 
64786 
64787 
64788 
64790 
64792 
64795 
64802 
64804 
64809 
64818 
64820 
64831 
64832 
64634 
64635 
64836 
64837 
64840 
64856 
64857 
64858 
64859 
64861 
64862 
64864 
64865 
64866 
64868 
64870 
64872 
64874 
64876 

64890 
64891 


MOO 


Status 


Description 


Injection  treatment  of  nerve  .. 
Injection  treatment  of  nerve  .. 
Injection  treatment  of  nerve  .. 

Revise  finger/toe  nerve 

Revise  hand/Toot  nerve 

Revise  arm/leg  nerve 

Revision  of  sciatic  nerve 

Revision  of  arm  nerve(s)  

Revise  low  back  nerve(s)  

Revision  of  cranial  nerve  

Revise  ulnar  nerve  at  elbow  . 
Revise  ulnar  nerve  at  wrist ... 

Caipal  tunnel  surgery  

Relieve  pressure  on  nerve(s) 

Release  foot/toe  nerve  

Internal  nerve  revision  

Incision  of  brow  nen/e  

Incision  of  cfieek  nerve 

Incision  of  cfiin  nerve 

Incision  of  jaw  nerve 

Incision  of  tongue  nerve  

Incision  of  facial  nerve 

Incise  nerve,  back  of  fiead  ... 

Incise  diaphragm  nerve  

Incision  of  vagus  nerve 

Incision  of  stomach  nerves  ... 

Inciskxi  of  vagus  nerve 

Incision  of  pelvis  nerve 

Incise  hip/thigh  nerve 

Incise  hip/thigh  nerve 

Sever  cranial  nerve 

Incision  of  spinal  nerve 

Remove  skin  nerve  lesion  

RenfK>ve  digit  nerve  leskHi  

Digit  nerve  surgery  add-on  ... 

Remove  limb  nerve  lesion  

Limb  nerve  surgery  add-on  ... 

Remove  nerve  lesion 

Remove  sciatic  nerve  lesion  .. 

Implant  nerve  end 

Remove  skin  nerve  lesion  

Removal  of  nerve  lesion 

Removal  of  nen/e  lesion 

Biopsy  of  nen/e 

Remove  sympathetk:  nerves  . 
Remove  sympathetic  nerves  . 
Remove  sympattietk;  nerves  . 
Remove  sympathetic  nerves  . 
Remove  sympathetic  nen/es 

Repair  of  digit  nerve  

Repair  nen/e  add-on 

Repair  of  hand  or  foot  nerve  . 
Repair  of  hand  or  foot  nerve  . 
Repair  of  hand  or  foot  nerve  . 

Repair  nerve  add-on 

Repair  of  leg  nerve  

Repair/transpose  nerve  

Repair  arm/leg  nerve 

Repair  sciatk:  nerve 

Nen/e  surgery  

Repair  of  arm  nerves 

Repair  of  k>w  back  nerves 

Repair  of  facial  nen/e  

Repair  of  facial  nen/e  

Fusion  of  facial/other  nerve  ... 
Fusion  of  facial/other  nerve  ... 
Fusion  of  facial/other  nerve  ... 
Subsequent  repair  of  nerve  .. 
Repair  &  revise  nen/e  add-on 
Repair  nerve/shorten  bone  ... 

Nerve  graft,  head  or  neck 

Nerve  graft,  head  or  neck 

Neive  graft,  hand  or  foot 

Nerve  graft,  hand  or  foot  


Physi- 
cian 
Work 
RVUs  3 


3.00 

2.76 

2.62 

4.23 

4.57 

6.12 

7.75 

11.00 

10.33 

6.31 

5.99 

4.85 

4.29 

4.70 

4.18 

3.10 

4.41 

4.9^ 

4.60 

5.73 

5.59 

6.22 

5.24 

5.93 

7.06 

13.52 

6.96 

6.41 

6.93 

8.67 

7.35 

7.21 

5.17 

5.12 

3.11 

6.23 

3.72 

9.82 

15.46 

4.30 

4.61 

11.31 

14.92 

3.01 

9.15 

14.64 

13.67 

10.30 

10.37 

9.44 

5.66 

10.19 

10.94 

10.94 

6.26 

13.02 

13.80 

14.49 

16.49 

4.26 

19.24 

19.44 

12.55 

15.24 

15.74 

14.04 

15.99 

1.99 

2.98 

3.38 

17.53 

20.75 

15.15 

16.14 


Facility 

PE 
RVUs 


0.79 
1.01 
0.65 
3.78 
3.14 
4.90 
5.01 
5.85 
3.99 
5.01 
5.00 
4.51 
5.65 
3.02 
3.03 
1.62 
3.46 
3.53 
2.98 
3.64 
4.08 
4.84 
3.92 
4.64 
4.71 
6.22 
4.02 
3.31 
6.37 
6.18 
5.56 
4.96 
3.66 
3.81 
1.52 
3.65 
2.02 
6.39 

10.25 
2.21 
3.31 
7.17 
9.04 
1.85 
5.53 
7.82 
5.32 
5.79 
7.88 
7.17 
3.12 
7.18 
7.82 
7.67 
3.40 
9.23 
9.39 
9.76 

10.31 
2.30 

12.91 
9.63 
8.72 

10.03 
9.73 
9.36 
7.98 
1.11 
1.58 
1.34 

11.25 

13.10 

10.14 
7.59 


Non- 
Facility 

PE 
RVUs 


3.61 
5.49 
2.82 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.97 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Mal- 

Practk» 

RVUs 


0.16 
0.11 
0.15 
0.51 
0.59 
0.82 
0.54 
1.01 
0.64 
0.59 
0.87 
0.63 
0.59 
0.32 
0.57 
0.40 
0.77 
0.83 
0.71 
0.84 
0.43 
0.69 
0.98 
0.75 
0.83 
1.16 
0.51 
0.26 
0.77 
0.99 
1.32 
1.20 
0.60 
0.63 
0.38 
0.79 
0.48 
1.17 
2.22 
0.56 
0.54 
1.68 
1.88 
0.40 
0.87 
1.79 
0.96 
1.08 
1.17 
1.14 
0.68 
1.23 
1.36 
1.32 
0.80 
0.86 
1.71 
1.76 
2.78 
0.50 
2.45 
2.47 
1.13 
1.37 
1.06 
1.40 
1.08 
0.24 
0.34 
0.39 
1.51 
1.73 
1.74 
1.36 


Facility 
Total 


3.95 

3.88 

3.42 

8.52 

8.30 

11.84 

13.30 

17.86 

14.96 

11.91 

11.86 

9.99 

10.53 

8.04 

7.78 

5.12 

8.64 

9.28 

8.29 

10.21 

10.10 

11.75 

10.14 

11.32 

12.60 

20.90 

11.49 

9.98 

14.07 

15.84 

14.23 

13.37 

9.43 

9.56 

5.01 

10.67 

6.22 

17.38 

27.93 

7.07 

8.46 

20.16 

25.84 

5.26 

15.55 

24.25 

19.95 

17.17 

19.42 

17.75 

"9.46 

18.60 

20.12 

19.93 

10.46 

23.11 

24.90 

26.01 

29.58 

7.06 

34.60 

31.54 

22.40 

26.64 

26.53 

24.82 

25.05 

3.34 

4.90 

5.11 

30.29 

35.58 

27.03 

25.11 


Non- 
Facility 
Total 


6.77 
8.36 
5.59 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
10.85 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA' 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
•  NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Global 


010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 

090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
ZZZ 
090 
090 
ZZZ 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
090 
090 
ZZZ 
090 
090 
090 
090 
ZZZ 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
ZZZ 
ZZZ 
090 
090 
090 
090 


CPTV 
HCPCS2 


64892  ... 

64893  ... 

64895  ... 

64896  ... 

64897  ... 

64898  ... 

64901  ... 

64902  ... 
64905  ... 
64907  ... 
64999  ... 
65091  ... 
65093  ... 
65101  ... 
65103  ... 
65105  ... 
65110  .... 
65112  .... 
65114  .... 
65125  .... 
65130  .... 
65135  .... 
65140  .... 
65150  .... 
65155  .... 
65175  .... 
65205  .... 
65210  .... 
65220  .... 
65222  .... 
65235  .... 
65260  .... 
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MOD 


65270 

65272 

65273 

65275 

65280 

65285 

65286 

6S290 

65400 

65410 

65420 

65426 

65430 

65435 

65436 

65450 

65600  . 

65710  . 

65730  . 

65750  . 

65755  . 

65760  . 

65765  . 

66767  . 

65770  . 

65771  . 

65772  . 
85775  . 
66800  . 
65805  . 
65810  . 
65815  . 
65620  . 
66850  . 
65655  . 
65860  . 
65865  . 
65870  . 
65875  .. 
65880  .. 
65900  .. 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

A 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Deecffption 


Nerve  graft,  aim  or  leg  

Nerve  graft,  arm  or  leg  

Nen«  giaft,  hand  or  fool  

Nen«  graft,  hand  or  foot  

Nerve  graft,  arm  or  leg 

Nerve  graft,  arm  or  leg 

Nen«  graft  add-on 

Hem  graft  add-on 

Nerve  pedMe  transfer  

Nerve  pedicle  transfer  

Nenrous  system  surgery 

Revise  eye 

Revise  eye  witti  implant 

Removal  of  eye 

Remove  eye/inseit  implant 

Remove  eye/attach  implant 

Removal  of  eye 

Remove  eye/revise  socket  

Remove  eye/revise  socket  

Revise  ocular  implant 

Insert  ocular  implant  

Insert  ocular  implant 

Attach  ocular  implant 

Revise  ocular  implant 

Reiosart  ocular  implant 

Removal  of  ocular  implant 

Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 

Repair  of  eye  wound  

Repair  of  aye  wound  

Repair  of  eye  wound  

ReJMir  of  eye  wound  

ReJMir  of  eye  wound  

RafMir  of  eyiB  wound  

Repair  of  eye  iwxjnd  

Repair  of  eye  socket  wound 

Removal  of  eye  Mon 

Biopsy  of  oomea 

Removal  of  eye  leann 

Removal  of  eye  lesion 

Corneal  smear 

CuraNaAiaat  oomea 

Curana/lr«it  oomea 

Treatment  of  corneal  laaton  .^.... 

Reviaton  of  oomea 

Corneal  tranapiant 

Corneal  transplant 

Corneal  tranapiant  

Corneal  traraptanl  

Reviston  of  oomea 

Reviatonofi 
Comaall 


RsdW  karaMomy . 
Coneoion  of  aatigmaBsm  .. 
Conedion  of  astigmalism  .. 

Oninageofeye 

Drainaga  of  aye 

Drainage  of  eye 

Drainage  of  eye 

Relieve  inner  eye  pressure 

Incision  of  eye 

Laser  surgeiy  of  eye 

Indae  inner  eye  adheaions  . 


Physi- 
cian 
Work 
RVUs  a 


Remove  eye  leakxi 


14.65 
15.60 
19.25 
20.49 
18.24 
19.50 
10.22 
11.83 
14.02 
18.83 
0.00 
6.46 
6.87 
703 
7.57 
8.49 
13.95 
16.38 
17.53 
3.12 
7.15 
7.33 
8.02 
6.26 
8.66 
6.28 
0.71 
0.84 
0.71 
0.93 
7.57 
10.96 
12.59 
1.90 
3.82 
4.36 
5.34 
7.66 
12.90 
5.51 
5.41 
6.06 
1.47 
4.17 
5.25 
1.47 
0.92 
4.19 
3.27 
3.40 
12.35 
14.25 
15.00 
14.89 
0.00 
0.00 
0.00 
17.56 
0.00 
4.29 
5.79 
1.91 
1.91 
4.87 
5.05 
8.13 
10.52 
3.85 
3.55 
5.60 
6.27 
6.54 
7.09 
10.93 


Facility 

PE 
RVUs 


8.73 
10.34 
11.12 
9.36 
10.73 
12.30 
5.29 
6.03 
8.63 
11.68 
0.00 
9.45 
9.65 
9.48 
9.82 
10.37 
14.03 
17.35 
16.37 
1.47 
9.56 
9.30 
9.73 
9.01 
11.15 
9.03 
0.20 
0.31 
0.19 
0.28 
6.67 
11.53 
13.06 
1.98 
3.81 
4.26 
4.60 
7.12 
12.78 
6.63 
6.69 
6.38 
0.65 
5.95 
5.99 
0.69 
0.41 
4^4 
5.55 
1.45 
12.27 
11.75 
13.52 
13.44 
0.00 
0.00 
0.00 
14.45 
0.00 
5.26 
7.87 
1.36 
1.37 
7.32 
6.86 
9.12 
9.40 
3.56 
2.93 
6.14 
6.47 
659 
6.82 
11.71 


Non- 
Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.85 
NA 
NA 
NA 
NA 
NA 
NA 
5.14 
5.30 
6.66 
5.24 
NA 
NA 
NA 
3.59 
4.88 
NA 
5.03 
NA 
NA 
7.74 
NA 
7.70 
1.61 
6.92 
7.12 
5.79 
1.27 
5.10 
6.68 
4.65 
NA 
NA 
NA 
NA 
0.00 
0.00 
0.00 
NA 
0.00 
6.16 
NA 
2.13 
2.13 
NA 
7.93 
NA 
NA 
4.83 
3.71 
NA 
NA 
NA 
NA 
NA 


Mal- 

PractKa 

RVUs 


1.65 

1.77 

2.04 

185 

264 

2.71 

0.99 

1.10 

1.52 

1.79 

0.00 

0.26 

0.28 

0.28 

0.30 

0.34 

0.68 

0.96 

0.94 

0.15 

0.28 

0.29 

0.31 

0.25 

0.40 

0.26 

0.03 

003 

0.06 

0.04 

0.30 

0.43 

0.50 

0.08 

0.16 

017 

0.27 

0.30 

0.51 

0.21 

0.26 

0.24 

0.06 

0.17 

0.20 

0.06 

0.04 

0.17 

0.13 

0.14 

0.49 

0.56 

0.58 

0.58 

0.00 

0.00 

0.00 

069 

000 

0.17 

0.22 

0.06 

0.08 

019 

0.20 

0.32 

0.41 

0.17 

0.14 

0.22 

0.24 

0.25 

0.28 

0.46 


Facility 
Total 


25.03 

27  71 
3241 
3170 
31.61 
34.51 
16.50 
16.96 
24.17 
32.30 

000 
1617 
1680 
16.79 
17  69 
1920 

28  66 
34  69 
34  84 

4.74 
16.99 
16.92 
18.06 
15.52 
20.21 
15  57 
094 
1.18 
0.95 
1.25 
14.54 
22  92 
2617 
396 
7.79 
8.79 
10.21 
15.08 
2619 
12.35 
12.36 
12.68 
218 
1029 
11.44 
222 
1.37 
8.60 
8.95 
4.99 
25.11 
26.56 
29.11 
28.91 
000 
0.00 
0.00 
32  70 
0.00 
9.72 
13.88 
3.35 
3.36 
12.38 
12.11 
17.57 
20  33 
7.58 
662 
11.96 
12.98 
13.38 
1419 
23.10 


Hon- 

Facility 

Total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
000 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
812 
NA 
NA 
NA 
NA 
NA 
NA 
588 
6.17 
7.42 
6.21 
NA 
NA 
HA 
5.57 
6.86 
NA 
10.64 
NA 
NA 
13.46 
NA 
1400 
3.14 
11.26 
12.57 
732 
2.23 
9.46 
10.06 
8.19 
NA 
NA 
NA 
NA 
000 
0.00 
0.00 
NA 
0.00 
10  62 
NA 
412 
4.12 
NA 
13.18 
NA 
NA 
885 
740 
NA 
NA 
NA 
NA 
NA 


Qtobal 


090 
090 
090 
090 
090 
090 
72Z 
ZZZ 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
XXX 
090 
XXX 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 


*  CPT  codN  and  dMcilpUons  only  ars  copyright  2001  American  Madical  Association.  All  Rights  Reserved.  Applicable  FARS/OFARS  Apply. 
'Copyrtg^  199*  American  DarM  Aaaodallon.  Al  rights  reserved. 


>♦  IndtealM  RVUa  are  ml  used  tor  Medicare  payments. 
•  PE  RVUs  •  Practice  Bvente  RaMive  Value  Units. 


*  CPT  oodas  and  dseotpaons  only  are  eopyilghl  2001  AfiMricMi 
'Copyright  1994  American  Danw  Haaocialon.  Al  rtgha  ieaan<ed 
''fMkalaa  RVUa  ara  not  iMd  tor  MadCM  paynwnli. 

*  PE  RVUs  -  PracNoe  Ej^anaa  RataSve  V*ia  Umk. 


Madtoal  AaaocMon.  Al  RighiB  Raaarved.  Applicable  FARS/DFARS  Apply. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


66620 
65830 

ggogo 

66030 
66130 
66150 
66155 
66160 
66165 
66170 
06172 
66180 
66185 
66220 
6622S 
66250 
66500 
66506 
66600 
66605  . 

AAA4C 

66635  . 
00600  . 


MOO 


66700 
68710 
66720 
66740 
68761 
68762 
88770 
86820 
86821 
0ft6y^ 

66830 
86840 
86850 
86852 

86020 
68B30 


IIMMIO 


67005 
67010 
67015 
67025 
87027 
67028 
67030 
87031 
67036 
67036 
67036 
67040 
67101 
67105 
67107 
67108 
67110 
87112 
87115 
67120 
87121 
67141 
67145 
67208 
67210 
67218 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Description 


Retnove  impteint  from  eye  .. 
Remove  tlood  dot  from  eye 
Injection  treatmeht  of  eye  .... 
Iniection  treatment  of  eye  .... 

Remove  eye  lesion 

Glaucoma  surgery  

Glaucoma  surgery  

Glaucoma  surgery  

Glaucoma  surgery  

Glaucoma  surgery  

Incision  of  eye 

Implant  eye  shunt 

Revise  eye  sfiunt 

Repair  eye  lesion 

Repair/graft  eye  lesion 

Foiow^up  surgery  of  eye 

Incision  of  Iris 

Incision  of  iris 

Remove  Iris  and  lesion  

Removal  of  Iris 

Removal  of  Iris 

Removal  of  Iris 

Removal  of  iris 

Repair  iris  &  ciliary  body 

Repair  Iris  &  dilary  body 

Destnction,  ciliary  body  

Destruction,  citery  body  

Destruction,  ciliary  body  

Destruction,  ciliary  body  

Revision  of  iris  

Revision  of  iris  

Removal  of  inner  eye  lesion 
Incision,  secorxjary  cataract 
After  cataract  laser  surgery  . 
Reposition  intraocular  lens  .. 

Removal  of  lens  lesion  

Removal  of  lens  material 

Fiemoval  of  lens  nuterial 

Removal  of  lens  material 

Extraction  of  lens 

Extiadion  of  lens 

Extraction  of  lens 

Cataract  surgery,  complex  .... 
Cataract  surg  wM.  1  stage  .. 
Cataract  surg  w/iol,  i  stage  ... 

Insert  Isns  proetttesis 

Excfiange  lens  prosttiesis 

Eye  surgery  procedure 

Partial  removal  of  eye  fluid  ... 
Partial  removal  of  eye  fluid  ... 

Release  of  eye  fluid 

ReplaoB  eye  fluid 

Implant  eye  drug  system  

Injectnn  eye  dmg  

Incise  Inner  eye  strands  

Laser  surgery,  eye  strands  ... 
Removal  of  inner  eye  fluid  .... 

Strip  retinal  membrane  

Laser  feeatment  of  retina  

Laser  treatment  of  retina 

Repair  detached  retina  

Repair  detached  retina  

Repair  detached  rebna  

Repair  detached  retina  

RefMir  detached  retina  

Rerepair  detached  retina 

Relaaae  endrding  material  .. 
Remove  eye  implant  material 
Remove  eye  implant  material 

Treatment  of  retina 

Treatment  of  retina  

Treatment  of  retinal  lesion  .... 
Treatment  of  retinal  lesion  .... 
Treatment  of  retinal  lesion  .... 


Physi- 
cian 
Wortt 
RVUs  3 


8.40 
7.44 
1.59 
1.25 
7.69 
8.30 
8.29 
10.17 
8.01 

12.16 

15.04 

14.55 
8.14 
7.77 

11.05 
5.98 
3.71 
4.08 
8.68 

12.79 
5.13 
6.16 
6.25 
5.44 
6.21 
4.78 
4.78 
4.78 
4.78 
4.07 
4.58 
5.18 
3.89 
2.35 
8.23 
8.20 
7.91 
9.11 
9.97 
8.86 

10.18 
8.93 

13.50 
8.99 

10.23 
8.39 

12.28 
0.00 
5.70 
6.87 
6.92 
6.84 

10.85 
2.52 
4.84 
3.67 

11.89 

21.24 

14.52 

17.23 
7.53 
7.41 

14.84 

20.82 
8.81 

16.86 
4.99 
5.96 

10.67 
5.20 
5.37 
6.70 
8.82 

18.53 


Fadllty 

PE 
RVUs 


7.47 

7.92 

1.45 

1.29 

5.91 

10.08 

10.06 

10.94 

9.97 

11.90 

14.75 

11.76 

8.25 

9.97 

9.28 

6.35 

4.00 

4.20 

9.14 

12.23 

6.88 

7.91 

6.45 

6.06 

7.95 

6.25 

6.28 

6.24 

5.75 

4.03 

4.19 

4.45 

6.91 

3.11 

8.88 

6.65 

6.59 

7.13 

7.59 

7.06 

8.53 

7.93 

8.88 

5.74 

7.44 

6.61 

8.65 

0.00 

2.70 

3.28 

7.62 

7.10 

8.45 

1.20 

6.21 

3.00 

8.81 

15.12 

11.91 

13.22 

8.49 

5.48 

12.77 

17.00 

9.89 

15.09 

6.30 

6.69 

11.36 

6.47 

4.10 

6.61 

5.72 

15.13 


Non- 
FadNty 

PE 
RVUs 


NA 

NA 

2.20 

2.05 

6.73 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.71 

NA 

NA 

NA 

NA 

7.80 

NA 

NA 

NA 

NA 

7.59 

7.47 

7.37 

NA 

5.13 

526 

5.56 

NA 

3.51 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

14.50 

16.16 

8.03 

NA 

3.80 

NA 

NA 

NA 

NA 

10.38 

7.24 

NA 

NA 

17.89 

NA 

NA 

13.93 

NA 

7.44 

5.09 

7.81 

7.05 

NA 


Mal- 
practice 
RVUs 


0.33 

0.29 

0.07 

0.05 

0.31 

0.33 

0.32 

0.41 

0.31 

0.48 

0.59 

0.57 

0.32 

0.32 

0.44 

0.23 

0.15 

0.17 

0.34 

0.61 

0.20 

0.24 

0.24 

0.21 

0.24 

0.19 

0.18 

0.19 

0.18 

0.16 

0.18 

0.20 

0.16 

0.10 

0.32 

0.32 

0.31 

0.36 

0.39 

0.35 

0.41 

0.35 

0.55 

0.37 

0.41 

0.33 

0.49 

0.00 

0.22 

0.27 

0.27 

0.27 

0.46 

0.11 

0.19 

0.15 

0.47 

0.84 

0.57 

0.68 

0.29 

0.29 

0.58 

0.82 

0.35 

0.66 

0.19 

0.23 

0.42 

0.20 

0.21 

0.26 

0.35 

0.53 


Fadllty 
Total 


16.20 

15.65 

3.11 

2.59 

13.91 

18.71 

18.67 

21.52 

18.29 

24.54 

30.38 

26.88 

16.71 

18.06 

20.77 

12.56 

7.86 

8.45 

18.16 

25.63 

12.21 

14.31 

12.94 

11.71 

14.40 

11.22 

11.24 

11.21 

10.71 

8.26 

8.95 

9.83 

10.96 

5.56 

17.43 

15.17 

14.81 

16.60 

17.95 

16.27 

19.12 

17.21 

22.93 

15.10 

18.06 

15.33 

21.42 

0.00 

8.62 

10.42 

14.81 

14.21 

19.76 

3.83 

11.24 

6.82 

21.17 

37.20 

27.00 

31.13 

16.31 

13.18 

28.19 

38.64 

19.05 

32.61 

11.48 

12.90 

22.45 

11.87 

9.68 

13.57 

14.89 

34.19 


Non- 

Fadlity 

Total 


NA 

NA 

3.86 

3.35 

14.73 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

13.92 

NA 

NA 

NA 

NA 

13.13 

(^ 

NA 

NA 

NA 

12.56 

12.43 

12.34 

NA 

9.36 

10.02 

10.94 

NA 

5.96 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

NA 

NA 

NA 

21.61 

27.47 

10.66 

NA 

7.62 

NA 

NA 

NA 

NA 

18.20 

14.94 

NA 

NA 

27.05 

NA 

NA 

20.14 

NA 

12.84 

10.67 

14.77 

16.22 

NA 


Global 


090 
090 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
000 
090 


CPTV 
HCPCS2 


67220 

67221 

67227 

67228 

67250 

67255 

67299 

67311 

67312 

67314 

67316  . 

67318  . 

67320  . 

67331  . 

67332  . 
67334  . 
6733r. 
67340  . 
67343  . 
67345  . 
67350  . 

67399  . 

67400  . 
67405  . 

67412  . 

67413  . 

67414  . 

67415  . 
67420  . 
67430  . 
67440  . 
67445  .. 
67450  .. 
67500  .. 
67505  .. 
67515  .. 
67550  .. 
67560  .. 
67570  .. 
67599  .. 
67700  .. 
67710  .. 
67715  .. 

67800  .. 

67801  .. 

67805  .. 

67806  .. 
67810  .. 
67820  .. 
67825  .. 
67830  .. 
67835  .. 
67840  .. 
67850  .. 
67875  ... 
67880  ... 
67882  ... 

67900  ... 

67901  ... 

67902  ... 

67903  ... 

67904  ... 
67906  ... 

67908  ... 

67909  ... 
87911  ... 

67914  ... 

67915  ... 

67916  ... 

67917  ... 

67921  ... 

67922  ... 

67923  ... 
67824  ... 
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ADDENDUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION-Continuod 


MOD 


Status 


A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Treatment  of  choroid  lesion 

Ocular  photodynamic  ther  

Treatment  of  retinal  lesion 

Treatment  of  retinal  lesion 

Reintoroe  eye  wal  

Reinfcme/graft  eye  wal 

Eye  surgery  prooBduTB  

Revise  eye  muscle  

Revise  two  eye  musdes 

Revise  eye  musde  

Revise  two  eye  muscles 

Revise  eye  musde<s)  

Revise  eye  muscle(s)  add-on  .. 
Eye  surgery  follow-up  add-on  .. 
Rersvise  eye  muscles  addnxi  . 
Revise  eye  muscle  w/suture  .... 

Eye  suture  during  surgery 

Revise  eye  musde  add-on 

Release  eye  tissue 

Destroy  nerve  of  eye  muscle  ... 

Biopsy  eye  musde 

Eye  musde  surgery  procedure 

Explore/biopsy  eye  socket 

Explora/drain  eye  socket 

Explore/treat  eye  socket 

Exptore/lreat  eye  socket 

Explr/decompfess  eye  socket ... 

Aspiration,  ort>ital  contents  

ExpkNB/treat  eye  socket 

ExptoraAreat  eye  socket 

Exptora/drain  eye  socket 

Explr/decompress  eye  socket ... 

Expkm/bkipsy  eye  socket 

InjectArsat  eye  socket 

Inject/treat  eye  socket 

Inject/trsat  eye  socket 

Insert  eye  socket  Implant 

Revise  eye  socket  implant 

Oeoomprsss  optic  nerve 

Orbit  surgery  procedure 

Drainage  of  eysfid  abscess  

IndskMi  of  eyeSd 

Indskm  of  eyeU  foM 

Remove  eyeHd  lesnn  

Remove  eyeKd  Mons 

Rsmove  eysNd  lestons 

Remove  eysNd  lesion(s)  

Biopsy  of  eyaid  

Revise  eyelashes 


Revise  eyelashse 

Revise  eyelashes 

Remove  eysNd  lesnn  

Trsat  eyelid  leston  

Closure  of  eyeNd  by  suture  . 

Reviskxi  of  eysKd  

Reviskm  of  eyelid  

Repair  brow  defect  

ReJMir  eyelid  defed 

RsfMir  eyeid  defect 

BefMlr  eyeid  defect 

Repair  eyeKd  dstad 

ReiMir  eyeM  delect 

Repair  eyeKd  defed 


DflKJl^^k  ^M^alitfJ   ^t^t^^Lj^ 

nwnv  oywQ  oowci 
Repair  eyttid  defect . 
Repair  eyelid  defect. 

Dtfa^Mav  ^w^mIS^   mA^^^l^^ 

n^Mn  eywKi  oefeci . 
Repair  eyeHd  defed  . 
ReiMir  eyeKd  defed  . 
ReJMir  eysKd  defed  . 
RefMir  eyeKd  defed  . 
Repair  eyeKd  defed  . 


Physi- 
cian 
Wori( 
RVUs  3 


13.13 
4.01 
6.58 
12.74 
8.66 
8.90 
0.00 
6.65 
8.54 
7.52 
9.66 
7.85 
4.33 
4.06 
4.49 
3.96 
2.49 
4.93 
7.35 
2.96 
2.87 
0.00 
9.76 
7.93 
9.50 

10.00 

11.13 
1.76 

20.06 

13.39 

13.09 

14.42 

13.51 
0.79 
0.82 
0.61 

10.19 

10.60 

13.56 
0.00 
1.35 
1.02 
1.22 
1.38 
1.88 
2.22 
3.80 
1.48 
0.89 
1.38 
1.70 
5.56 
2.04 
1.69 
1.35 

380 

5.07 

6.14 

6.97 

7.03 

6.37 

6.26 

6.79 

5.13 

5.40 

5.27 

3.68 

3.18 

5.31 

6.02 

3.40 

3.06 

5.88 

5.79 


Fadlity 

PE 
RVUs 


9.81 
1.92 
6.72 
7.25 
10.21 
10.14 
0.00 
6.09 
7.06 
6.57 
7.55 
6.96 
6.56 
5.01 
5.66 
5.15 
1.18 
6.82 
6.94 
1.38 
2.37 
0.00 
11.78 
10.62 
12.91 
11.35 
13.53 
0.83 
17.23 
19.03 
14.28 
15.52 
14.00 
0.20 
0.21 
0.29 
11.87 
11.46 
14.77 
0.00 
0.60 
0.49 
0.59 
0.66 
0.90 
1.06 
379 
0.71 
0.38 
1.66 
1.87 
4.53 
0.97 
1.76 
1.84 
2.90 
4.36 
6.16 
6.35 
6.44 
7.12 
7.21 
6.29 
5.67 
6.37 
6.15 
3.31 
1.54 
5.00 
6.18 
3.05 
2.89 
5.14 
5.55 


Non- 
Fadlity 

PE 
RVUs 


10.86 
4.19 
8.39 
9.63 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.19 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.93 
0.90 
0.79 
NA 
NA 
NA 
0.00 
5.34 
5.46 
NA 
2.18 
5.68 
5.88 
NA 
4.45 
1.56 
6.95 
8.18 
NA 
5.75 
7.12 
8.34 
921 
11.96 
10.03 
NA 
NA 
11.66 
12.42 
7.52 
820 
9.33 
NA 
9.72 
8.46 
12.94 
920 
9.35 
8.41 
12.91 
8.55 


Mal- 

Pradice 

RVUs 


*CopyflgMl9MAiiNrianDMalAMOcMon.M  rights  tMaivwt.  ^^  ^^ 

I'f  IntfnlM  RVUt  M  not  uMd  for  Msdesra  paymanls. 
«PE  RVU*  >  PracSn  Ei^anM  FWaOve  Vakw  UnMs. 


0.51 

0.50 

0.26 

050 

0.36 

0.35 

0.00 

0.27 

0.35 

0.30 

0.40 

0.31 

0.17 

017 

0.18 

0.16 

0.10 

0.19 

0.30 

0.13 

0.13 

0.00 

0.43 

0.36 

0.41 

0.43 

0.48 

009 

0.84 

0.97 

0.58 

0.63 

0.56 

0.04 

0.04 

0.02 

0.50 

0.47 

0.69 

0.00 

0.06 

0.04 

0.05 

0.06 

0.06 

0.06 

0.17 

0.06 

004 

0.06 

0.07 

022 

0.06 

0.07 

0.06 

0.16 

021 

0.30 

0.32 

0.34 

0.39 

0.26 

0.42 

0.20 

025 

0.23 

0.16 

0.13 

0.22 

0.25 

0.14 

0.13 

0.24 

023 


Facility 
Total 


Non- 
Facility 
Total 


23  45 
643 
13  56 
2049 
19.23 
19  39 
0.00 
13.01 
15.95 
14.39 
17.61 
15.12 
11.06 
9.24 
10.33 
9.29 
377 
11.94 
14.59 
4.47 
537 
0.00 
21.97 
18.91 
22  82 
21.78 
25.14 
268 
38.13 
33.39 
27.95 
30.57 
26.07 
1.03 
1.07 
0.92 
22.56 
22.53 
29.04 
0.00 
201 
1.55 
1.86 
2.10 
2.86 
337 
7.76 
225 
1.31 
3.10 
364 
10.31 
3.09 
3.52 
3.25 
6.86 
964 
12.60 
13.64 
13.81 
13.88 
13.73 
13.50 
11.00 
12.02 
11.65 
715 
485 
10.53 
12.45 
659 
6.06 
11.26 
11.57 


24  52 
8.70 
15.23 
22  87 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
728 
NA 
000 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.76 
176 
1.42 
NA 
NA 
NA 
0.00 
6.75 
6.54 
NA 
3.62 
7.64 
8.19 
NA 
5.99 
249 
839 
9.95 
NA 
7.87 
888 
975 
13.17 
17.24 
16.47 
NA 
NA 
18.62 
18.94 
14.73 
13.53 
14.96 
NA 
13.56 
11  77 
18.47 
15.47 
12.89 
11.60 
19.03 
14.57 


Global 


090 
000 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 

zzz 
zzz 
zzz 
zzz 
zzz 
zzz 

090 
010 
000 
YYY 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
000 
000 
000 
090 
090 
090 

YYY 
010 
010 
010 
010 
010 
010 

090 

000 

000 

010 

010 

090 

010 

010 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 


'  Cf>T  oodw  and  dMCripHona  only  n  oopyiigM  2001  AiiMrfewi  MKfcri 
'Copyrighl  1904  Amwlewi  DwM  AModMkin.  M  iv«i 
>^  MteUM  RVUs  am  net  UMMJ  tor  MMfcM  paynMnis. 
*PE  RVUs  -  PradiM  BqMnM  RMliw  V*w  (MM. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


67930  . 
67935  . 
67938  . 
67950  . 
67961  . 
67966  . 
67971  . 

67973  . 

67974  . 

67975  . 
67999  . 
68020  . 
68040  . 
68100  . 
68110  . 
68115  . 
66130.. 
6813S  . 
68200  . 
68320  . 
68325  . 


fl8330 
68335 
68340 
68360 


68400 
68420 
68440 
68500 
68505 
68510 
68620 
68525 
68SX 
68540 
6M60 
68700 
68705 
66720 
68745 
68750 
68760 
68761 
68770 
68801 
68810 
68811 
68815 
68840 
68850 


68000 
69006 

68020 
68090 
89100 
69105 
69110 
69120 
69140 
68145 
69150 
69155 
68200 
68205 
69210 
69220 
69222 
69300 
69310 


MOO 


Status 


I 


Description 


Repair  eyelid  wound  

Repair  eyelid  wound 

Remove  eyelid  foreign  body 

Revision  of  eyelid  

Revision  of  eyelid  

Revision  of  eyelid  

Reconstruction  of  eyelid  

Reconstruction  of  eyelid  

Reconstrxiction  of  eyelid  

Reconstruction  of  eyelid  

Revision  of  eyelid  

Indsa/drain  eyelid  lining  

Treatment  of  eyelid  lesions  . 

Biopsy  of  eyelid  lining 

Remove  eyelid  lining  lesion  . 
Remove  eyelid  lining  lesion  . 
Remove  eyelid  lining  lesion  . 
Remove  eyelid  lining  lesion  . 

Treat  eyelid  t>y  injection 

Revise/graft  eyelid  lining 

Revisa/graft  eyelid  lining  '. 

Reviaa/graft  eyelid  lining 

Reviaa/graft  eyelid  lining 

Revise  eyelid  Nning 

Reviaa/graft  eyelid  lining 

Separate  eyelid  adfiesions  .. 

Revise  eyelid  lining 

Revise  eyelid  lining 

Eyelid  lining  surgery  

Incisa/drain  tear  gland  

Indss/drain  tear  sac  

Incise  tear  duct  opening  

Removal  of  tear  gland  

Pailial  removal,  tear  gland  .. 

Biopsy  of  tear  gland 

Removal  of  tear  sac  

Biopsy  of  tear  sac 

Clearance  of  tear  duct 

Remove  tear  gland  lesion  .... 
Remove  tear  gland  lesion  .... 

Repair  tear  ducts  

Revise  tear  duct  opening 

Create  tear  sac  drain 

Create  tear  duct  drain 

Create  tear  duct  drain 

Close  tear  duct  opening  

Closa  tear  duct  opening  

Ctosa  tear  system  fistula  

Dilate  tear  duct  opening  

ProtM  nasolacrimal  duct 

Proba  nasolacrimal  duct 

Probe  nasolacrimal  duct 

Explora/irrigate  tear  ducts  .. 
Injection  for  tear  sac  x-ray  ... 
Tear  duct  system  surgery  .... 

Drain  external  ear  lesion  

Drain  external  ear  lesion  

Drain  outer  ear  canal  lesion 

Pierce  earlobes 

Biopsy  of  external  ear 

Biopsy  of  external  ear  canal 
Remove  external  ear.  partial 

Removal  of  external  ear  

Remove  ear  canal  lesion(s)  . 
Remove  ear  cahal  lesion(s)  . 
Extensive  ear  canal  surgery 
Extensive  ear/neck  surgery  . 

Clear  outer  ear  canal 

Clear  outer  ear  canal 

Remove  impacted  ear  wax  .. 

Clean  out  mastoid  cavity  

Clean  out  mastoid  cavity  

Revise  external  ear 

Rebuild  outer  ear  canal  


Pftysi- 

cian 

Work 

RVUs  3 


3.61 
6.22 
1.33 
5.82 
5.69 
6.57 
9.79 
12.37 
12.84 
9.13 
0.00 
1.37 
0.65 
1.35 
1.77 
2.36 
4.93 
1.84 
0.49 
5.37 
7.36 
7.15 
8.18 
4.83 
7.19 
4.17 
4.37 
7.34 
0.00 
1.69 
2.30 
0.94 
11.02 
10.94 
4.61 
7.51 
4.43 
3.66 
10.60 
13.26 
6.60 
2.06 
8.96 
8.63 
8.66 
1.73 
1.36 
7.02 
0.94 
1.90 
2.35 
3.20 
1.25 
0.80 
0.00 
1.45 
2.11 
1.48 
0.00 
0.81 
0.85 
3.44 
4.05 
7.97 
262 
13.43 
20.80 
0.77 
1.20 
0.61 
0.83 
1.40 
6.36 
10.79 


Facility 

PE 
RVUs 


2.88 
5.19 
0.53 
6.94 
5.86 
6.05 
7.56 
9.70 
9.61 
7.20 
0.00 
0.65 
0.41 
0.64 
1.35 
1.12 
2.35 
0.87 
0.23 
5.05 
6.07 
5.96 
6.81 
5.00 
5.16 
3.89 
4.78 
7.43 
0.00 
1.88 
2.17 
0.45 
10.17 
10.38 
2.16 
6.72 
2.11 
2.76 
8.32 
10.39 
6.10 
0.98 
7.26 
7.26 
7.68 
0.82 
0.63 
5.56 
0.44 
1.89 
2.14 
2.61 
0.59 
0.31 
0.00 
0.58 
2.06 
0.75 
0.00 
0.41 
0.96 
2.79 
4.42 
7.89 
2.44 
11.19 
15.24 
0.72 
1.50 
0.25 
0.43 
1.63 
4.35 
9.48 


Non- 
Facility 

PE 
RVUs 


9.23 

13.75 

6.62 

8.40 

8.54 

8.43 

NA 

NA 

NA 

NA 

0.00 

5.28 

5.13 

5.64 

6.35 

5.90 

NA 

5.65 

5.25 

5.14 

NA 

NA 

NA 

6.69 

NA 

11.78 

5.92 

NA 

0.00 

8.24 

8.38 

5.27 

NA 

NA 

9.87 

NA 

NA 

11.01 

NA 

NA 

NA 

5.90 

NA 

NA 

NA 

5.54 

6.39 

13.49 

6.44 

8.09 

1^ 

9.93 

7.01 

12.26 

0.00 

2.03 

2.46 

2.13 

0.00 

1.44 

1.45 

3.43 

NA 

UA 

3.26 

NA 

NA 

1.38 

NA 

1J27 

1.44 

2.12 

NA 

NA 


Mal- 
practice 
RVUs 


0.17 
0.29 
0.06 
0.30 
0.26 
0.33 
0.42 
0.59 
0.54 
0.38 
0.00 
0.06 
0.03 
0.06 
0.07 
0.10 
0.19 
0.07 
0.02 
0.21 
0.30 
0.30 
0.40 
0.19 
0.29 
0.17 
0.17 
0.29 
0.00 
0.07 
0.10 
0.04 
0.60 
0.57 
0.19 
0.33 
0.18 
0.16 
0.46 
0.66 
0.27 
0.06 
0.36 
0.38 
0.37 
0.07 
0.06 
0.28 
0.04 
0.06 
0.10 
0.14 
O.OS 
0.03 
0.00 
0.10 
0.16 
0.11 
0.00 
0.04 
0.06 
0.24 
0.31 
0.56 
0.18 
1.07 
1.51 
0.05 
0.09 
0.04 
0.06 
0.10 
0.43 
0.77 


Facility 
Totel 


6.66 

11.70 

1.92 

13.06 

11.81 

12.95 

17.77 

23.16 

22.99 

16.71 

0.00 

2.08 

1.29 

2.05 

3.19 

3.58 

7.47 

2.78 

0.74 

10.63 

13.73 

13.41 

15.39 

10.02 

12.64 

8.23 

9.32 

15.06 

0.00 

3.64 

4.57 

1.43 

21.79 

21.89 

6.96 

14.56 

6.72 

6.58 

19.38 

24.31 

12.97 

3.12 

16.60 

16.27 

16.71 

2.62 

2.05 

12.86 

1.42 

3.87 

4.59 

5.95 

1.89 

1.14 

0.00 

2.13 

4.33 

2.34 

0.00 

1.26 

1.87 

6.47 

8.78 

16.42 

5.24 

25.69 

37.55 

1.54 

2.79 

0.90 

1.32 

3.13 

11.14 

21.04 


Non- 
Facility 
Total 


13.01 

20.26 

8.01 

14.52 

14.49 

15.33 

NA 

NA 

NA 

NA 

0.00 

6.71 

6.01 

7.05 

8.19 

8.36 

NA 

7.56 

5.76 

10.72 

NA 

NA 

NA 

11.71 

NA 

16.12 

10.46 

NA 

0.00 

10.00 

10.78 

6.25 

NA 

NA 

14.67 

NA 

NA 

14.83 

NA 

NA 

NA 

8.04 

NA 

NA 

NA 

7.34 

7.81 

20.79 

7.42 

10.07 

NA 

13.27 

8.31 

13.09 

0.00 

3.58 

4.73 

3.72 

0.00 

2.29 

2.36 

7.11 

NA 

NA 

6.06 

NA 

NA 

2.20 

NA 

1.92 

2.33 

3.62 

NA 

NA 


Gk>bal 


010 
090 
010 
090 
090 
090 
090 
090 
090 
090 
YYY 
010 
000 
000 
010 
010 
090 
010 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
YYY 
010 
010 
010 
090 
090 
000 
090 
000 
010 
090 
090 
090 
010 
090 
090 
090 
010 
010 
090 
010 
010 
010 
010 
010 
000 
YYY 
010 
010 
010 
XXX 
000 
000 
090 
090 
090 
090 
090 
090 
000 
010 
000 
000 
010 
YYY 
090 


CPTV 
HCPCS^ 


69320 

69399 

69400 

69401 

69405 

69410 

69420 

69421 

69424 

69433 

69436 

69440 

69450 

69501 

69502 

69505 

69511  . 

69530  . 

69535  . 

69540  . 

69550  . 

69552  . 

69554  . 

69601  . 

69602  . 

69603  . 

69604  . 

69605  . 
69610  . 
69620  . 

69631  . 

69632  . 

69633  . 

69635  . 

69636  . 

69637  . 

69641  . 

69642  . 
69643 

69644  . 

69645  .. 

69646  .. 
69650  .. 

69660  .. 

69661  .. 

69662  .. 


69667 

69670 

69676 

69700 

69710 

69711 

69714 

69715 

69717 

69718 

69720 

69725 

69740 

69745 

69799 

69801  . 

69602  . 

69605  . 


69820 
69840 


69910 
69915 
69930 
69949 
69950 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


Status 


A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 


Description 


Rebuild  outer  ear  canal  

Outer  ear  surgery  procedure  ... 

Inflate  middte  ear  canal  

Inflate  middte  ear  canal  

Catheterize  mkjdie  ear  canal ... 

Inset  mkMIe  ear  (baffle) 

Incisnn  of  eardnjm 

Incision  of  eardrum 

Remove  ventilating  tube 

Create  eardrum  opening 

Create  eardrum  opening 

Expk>ratk>n  of  mkJdle  ear 

Eardrum  revision 

Mastoidectomy 

Mastoidectomy 

Remove  mastokj  structures 

Extensive  mastoid  surgery  

Extensive  mastoid  surgery  

Remove  part  of  temporal  bone 

Remove  ear  lesion 

Remove  ear  lesion 

Remove  ear  lesion 

Remove  ear  lesion 

Mastoid  surgery  revision 

Mastoid  surgery  revision 

Mastoid  surgery  reviskxi 

Mastoid  surgery  revision 

Mastoid  surgery  revision 

Repair  of  eardrum 

Repair  of  eardrum 

Repair  eardrum  structures 

Ret>uikJ  eardrum  structures  

Rebuild  eardrum  stnjctures 

Repair  eardrum  structures 

Rebuild  eardmm  stnjctures  

RebuiM  eardrum  stnx^tures 

Revise  middle  ear  &  mastoid  ... 

Revise  middte  ear  &  mastoid  ... 

Revise  mkJdIe  ear  &  mastoid  ... 

Revise  mkJdte  ear  &  mastoid  ... 

Revise  mkJdle  ear  &  mastoid  ... 

Revise  middle  ear  &  mastoid  ... 

Release  middle  ear  bone  

Revise  middle  ear  bone 

Revise  mkMIe  ear  bone 

Revise  mkldte  ear  bone 

Repair  mkMte  ear  stnjctures 

Repair  mkJdte  ear  structures  

Remove  mastoid  air  cells 

Remove  mkMte  ear  nen/e  

Ctose  mastoid  fistula  

Implant/replace  fiearing  akj  

Remove/repair  fiearing  aki  

Implant  tenipte  bone  w/stimul .... 
Temple  bne  impint  w/stimulat .... 
Terriple  borte  implant  reviston  ... 

Revise  tsmpte  bone  implant 

Release  facial  nen/e 

Release  facial  nerve 

Repair  facial  nerve 

Repair  facial  nerve 

MkMte  ear  surgery  procedure  ... 

Incise  inner  ear 

Incise  inner  ear 

Exptore  inner  ear  

Exptore  inner  ear 

Esiablisfi  inner  ear  window 

Revise  inner  ear  window  

Remove  inner  ear 

Remove  inner  ear  &  mastoid 

Incise  inner  ear  nerve 

Implant  coclilear  devkte 

Inner  ear  surgery  procedure 

Incise  inner  ear  nerve 


Pf»ysi- 

cian 

Work 

RVUs  3 


16.96 
0.00 
0.83 
0.63 
2.63 
0.33 
1.33 
1.73 
0.85 
1.52 
1.96 
7.57 
5.57 
9.07 
12.38 
12.99 
13.52 
19.19 
36.14 
1.20 
10.99 
19.46 
33.16 
13.24 
13.58 
14.02 
14.02 
18.49 
4.43 
5.89 
9.86 
12.75 
12.10 
13.33 
15.22 
15.11 
12.71 
16.84 
15.32 
16.97 
16.38 
17.99 
9.66 
11.90 
15.74 
15.44 
9.75 
9.76 
11.51 
9.52 
8.23 
0.00 
10.44 
14.00 
18.25 
14.98 
18.50 
14.38 
2538 
15.96 
16.69 
0.00 
8.56 
13.10 
13.82 
12.35 
10.34 
10.26 
11.10 
13.63 
21.23 
16.81 
0.00 
25  64 


Facility 

PE 
RVUs 


13.66 

0.00 

0.46 

0.37 

1.48 

0.16 

0.72 

1.83 

0.89 

0.86 

1.97 

7.11 

5.90 

7.91 

10  47 

10.66 

11.04 

14.65 

24.24 

1.52 

9.68 

14.31 

21.82 

11.61 

11.19 

11.48 

11.26 

13.94 

3.37 

2.95 

9.04 

11.27 

10.91 

946 

12.80 

12  73 
10.63 

13  65 
12.78 
13.73 
13.36 
14.33 

8.30 
9.53 

1232 

12.17 
8.34 
8.29 
9.91 
8.62 
5.24 
000 
918 
6.65 

10.42 
8.31 

10.51 

12.04 

18.21 

11.55 

11.91 
0.00 
768 

10.97 

10.74 

10.50 
9.02 
9.90 
9.34 

10.98 

1531 

12.66 
0.00 

16.14 


Nor\- 
Facility 

PE 
RVUs 


NA 
0.00 
1.44 
1.34 
2.97 
1.38 
2.22 
2.46 
159 
2.20 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
2.13 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
409 
6.&1 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 


Mai-      !    c     ..^ 

Practk»      ^^^ 

RVUs  '°'*' 


1.17 

0.00 

0.06 

004 

0.18 

0.02 

010 

0.13 

0.06 

0.11 

014 

0.53 

039 

0.65 

0.86 

0.92 

0.96 

1.32 

2.59 

0.09 

0.80 

1.36 

2.32 

0.92 

0.94 

1.00 

0.98 

1.29 

0.31 

040 

0.69 

089 

084 

0.87 

1.07 

106 

089 

1.18 

1.08 

1.19 

1  16 

1.26 

068 

084 

1.10 

1.08 

0.68 

072 

0.78 

0.69 

0.55 

0.00 

0.62 

0.97 

1.25 

1.04 

1.27 

1.03 

1  78 

1.13 

100 

0.00 

060 

0.91 

097 

086 

0.66 

064 

0.77 

0.94 

1.54 

1.19 

0.00 

2.90 


Non- 
Faciltty 
Total 


Global 


31  79 

000 

•1.35 

104 

4.29 

0.51 

2.15 

369 

180 

2  49 

4.07 

15.21 

1186 

17.63 

2371 

24  57 

25  52 
3516 
6297 

281 
21.47 
35.13 
57.30 
2577 
2571 

26  50 
26.26 
33  72 

8.11 
9.24 
19  59 
24.91 
2385 
2366 
29.09 
28.90 
24.23 
31.67 
2918 
31.89 
30  90 
33  58 
18  64 
22.27 
2916 

28  69 
1877 
1877 
22.20 
1883 
14.02 

000 
20.24 

23  62 

29  92 

24  33 
30.28 
27  45 
45.37 
28.64 

29  60 
000 

16.64 

24  98 

25  53 
2371 
20  02 
20.80 
21.21 
2555 
36  06 

30  66 
000 

44  66 


■4- 


NA 
0.00 
233 
201 
578 
1  73 
3.65 
432 
250 
383 
NA 
NA 
NA  i 
NAl 
NA  I 
NA  , 
NA  ' 
NA 
NA  I 
3.42  ' 

NA : 

NA  I 

NA 

NA  i 

NA  I 

NA 

NA 

NA 

883 

1290 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

000 

NA  I 

NA  j 

NAl 

NA 

NA  I 

NA' 

NA ; 

NA 

NA 

0.00 

NA' 
NA 
NA  ' 
NA  j 
NA 
NA 
NA 
NA  i 
NA 
NA 
000 
NA 


090 
YYY 
000 
000 
010 
000 
010 
010 
000 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

090 

090 

090 

XXX 

090 

090 

090 

090 

090 

090 

090 

090 

090 

YYY 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 
YYY 

090 


'  CPT  codas  and  daacrlptkins  only  ara  copyrlgnt  2001  Ainencan  Medical  Association.  All  Rights  Resarvad.  Applicabto  FARS/DFARS  Apply. 
'Copyright  1994  Amarican  Dantal  Aasociatkin.  All  rights  reserved. 
>*  IndtoaM  RVUs  ara  not  used  for  Medicare  payments 
*PE  RVUs  >  Practice  Expanaa  Ralativa  Value  Units. 


l^.'^^SSHMSai  ?•«=***?  ""y  «»  copyright  2001  Amattean  Medk^al  Associatkm.  An  Rights  Reserved.  Applicable  FARSrtJFARS  Apply 
'Copyright  1994  Atnencan  Dental  Assodafion.  All  rights  reserved 
3f  Indicates  RVUs  are  not  used  for  Medk»B  payments. 
'PE  RVUs  •  Practice  Expense  Relative  Value  Units. 
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CPTV 
HCPCS* 


MOO 


status 


Description 


Physi- 
cian 
Work 
RVUs  3 

Facility 

PE 
RVUs 

Non- 
Facility 

PE 
RVUs 

Mal- 
practice 
RVUs 

Facflity 
Total 

Non- 
Facility 
Total 

Glot)al 

27.04 

18.47 

NA 

1.89 

47.40 

NA 

090 

27.04 

17.99 

NA 

2.43 

47.46 

NA 

090 

30.04 

19.13 

NA 

2.34 

51.51 

NA 

090 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

YYY 

3.47 

1.88 

NA 

0.56 

5.91 

NA 

IZZ 

1.19 

NA 

4.69 

0.24 

NA 

6.12 

XXX 

1.19 

0.42 

0.42 

0.06 

1.67 

1.67 

XXX 

0.00 

NA 

4.27 

0.18 

NA 

4.45 

XXX 

1.19 

NA 

1.76 

0.12 

NA 

3.07 

XXX 

1.19 

0.43 

0.43 

0.05 

1.67 

1.67 

XXX 

0.00 

NA 

1.33 

0.07 

NA 

1.40 

XXX 

0.17 

NA 

0.47 

0.03 

NA 

0.67 

XXX 

0.17 

0.06 

0.06 

0.01 

0.24 

0.24 

XXX 

0.00 

NA 

0.41 

0.02 

NA 

0.43 

XXX 

0.18 

NA 

0.57 

0.03 

NA 

0.78 

XXX 

0.18 

0.06 

0.06 

0.01 

0.25 

0.25 

XXX 

0.00 

NA 

0.51 

0.02 

NA 

0.53 

XXX 

0.25 

NA 

0.70 

0.04 

NA 

0.99 

XXX 

0.25 

0.09 

0.09 

0.01 

0.35 

0.35 

XXX 

0.00 

NA 

0.61 

0.03 

NA 

0.64 

XXX 

0.18 

NA 

0.67 

0.04 

NA 

0.89 

XXX 

0.18 

0.06 

0.06 

0.01 

0.25 

0.25 

XXX 

0.00 

NA 

0.61 

0.03 

NA 

0.64 

XXX 

0.34 

NA 

0.89 

0.05 

NA 

1.28 

XXX 

0.34 

0.12 

0.12 

0.01 

0.47 

0.47 

XXX 

0.00 

NA 

0.77 

0.04 

NA 

0.81 

XXX 

0.34 

NA 

0.84 

0.05 

NA 

1.23 

XXX 

0.34 

0.12 

0.12 

0.01 

0.47 

0.47 

XXX 

0.00 

NA 

0.72 

0.04 

NA 

0.76 

XXX 

0.19 

NA 

0.68 

0.04 

NA 

0.91 

XXX 

0.19 

0.07 

0.07 

0.01 

0.27 

0.27 

XXX 

0.00 

NA 

0.61 

0.03 

NA 

0.64 

XXX 

0.26 

NA 

0.86 

0.05 

NA 

1.17 

XXX 

0.26 

0.09 

0.09 

0.01 

0.36 

0.36 

XXX 

0.00 

NA 

0.77 

0.04 

NA 

0.81 

XXX 

0.17 

NA 

0.57 

0.03 

NA 

0.77 

XXX 

0.17 

0.06 

0.06 

0.01 

0.24 

0.24 

XXX 

0.00 

NA 

0.51 

0.02 

NA 

0.53 

XXX 

0.30 

NA 

1.04 

0.06 

NA 

1.40 

XXX 

0.30 

0.11 

0.11 

0.01 

0.42 

0.42 

XXX 

0.00 

NA 

0.93 

0.05 

NA 

0.98 

XXX 

0.21 

NA 

0.68 

0.04 

NA 

0.93 

XXX 

0.21 

0.07 

0.07 

0.01 

0.29 

0.29 

XXX 

0.00 

NA 

0.61 

0.03 

NA 

0.64 

XXX 

0.28 

NA 

0.87 

0.05 

NA 

1.20 

XXX 

0.28 

0.10 

0.10 

0.01 

0.39 

0.39 

XXX 

0.00 

NA 

0.77 

0.04 

NA 

0.81 

XXX 

0.17 

NA 

0.67 

0.04 

NA 

0.88 

XXX 

0.17 

0.06 

0.06 

0.01 

0.24 

0.24 

XXX 

0.00 

NA 

0.61 

0.03 

NA 

0.64 

XXX 

0.25 

NA 

0.86 

0.05 

NA 

1.16 

XXX 

0.25 

0.09 

0.09 

0.01 

0.35 

0.35 

XXX 

0.00 

NA 

0.77 

0.04 

NA 

0.81 

XXX 

0.19 

NA 

0.48 

0.03 

NA 

0.70 

XXX 

0.19 

0.07 

0.07 

0.01 

0.27 

0.27 

XXX 

0.00 

NA 

0.41 

0.02 

NA 

0.43 

XXX 

0.24 

NA 

0.69 

0.04 

NA 

0.97 

XXX 

0.24 

0.08 

0.08 

0.01 

0.33 

0.33 

XXX 

0.00 

NA 

0.61 

0.03 

NA 

0.64 

XXX 

0.34 

NA 

1.00 

0.06 

NA 

1.40 

XXX 

0.34 

0.12 

0.12 

0.01 

0.47 

0.47 

XXX 

0.00 

NA 

0.88 

0.05 

NA 

0.93 

XXX 

0.10 

NA 

0.30 

0.03 

NA 

0.43 

XXX 

0.10 

0.04 

0.04 

0.01 

0.15 

0.15 

XXX 

0.00 

NA 

0.26 

0.02 

NA 

0.28 

XXX 

0.16 

NA 

0.47 

0.03 

NA 

0.66 

XXX 

0.16 

0.06 

0.06 

0.01 

0.23 

0.23 

XXX 

0.00 

NA 

0.41 

0.02 

NA 

0.43 

XXX 

0.22 

NA 

0.85 

0.05 

NA 

1.12 

XXX 

0.22 

0.08 

0.08 

0.01 

0.31 

0.31 

XXX 

0.00 

NA 

0.77 

0.04 

NA 

0.81 

XXX 

0.18 

NA 

0.55 

0.03 

NA 

0.76 

XXX 

0.18 

0.06 

0.06 

0.01 

0.25 

0.25 

XXX 

0.00 

NA 

0.49 

0.02 

NA 

0.51 

XXX 

69955 


69970 
69979 


70010 
70010 
70010 
70015 
70015 
70015 
70030 
70030 
70030 
70100 
70100 
70100 
70110 
70110 
70110 
70120 
70120 
70120 
70130 
70130 
70130 
70134 
70134 
70134 
70140 
70140 
70140 
70150 
70150 
70150 
70160 
70160 
70160 
70170 
70170 
70170 
70190 
70190 
70190 
70200 
70200 

Toeoo 

70210 
70210 
70210 
70220 
70220 
70220 
70240 
70240 
70240 
70250 
702S0 
70250 
70260 
70260 
70260 
70300 
70300 
70300 
70310 
70310 
70310 
70320 
70320 
70320 
70328 
70328 
70328 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Release  facial  nerve  

Release  inner  ear  canal  . 
Remove  inner  ear  lesion 
Temporal  bone  surgery  .. 

Microsurgery  add-on 

Contrast  x-ray  of  brain 
Contrast  x-ray  of  brain 
Contrast  x-ray  of  brain 
Contrast  x-ray  of  brain 
Contrast  x-ray  of  brain 
Contrast  x-ray  of  brain 


X-ray  eye  for  foreign  body 
X-ray  eye  for  foreign  body  ... 
X-ray  eye  for  foreign  body  ... 

X-ray  exam  of  jaw 

X-ray  exam  of  jaw 

X-ray  exam  of  jaw 

X-ray  exam  of  jaw 

X-ray  exam  of  jaw 

X-ray  exam  of  jaw 

X-ray  exam  of  mastoids 

X-ray  exam  of  mastoids 

X-ray  exam  of  mastoids 

X-ray  exam  of  mastoids 

X-ray  exam  of  mastoids 

X-ray  exam  of  mastoids 

X-ray  exam  of  middle  ear  .... 
X-ray  exam  of  middle  ear  .... 
X-ray  exam  of  middle  ear  ... 
X-ray  exam  of  facial  bones  .. 
X-ray  exam  of  facial  bones  .. 
X-ray  exam  of  facial  bones  .. 
X-ray  exam  of  facial  bones  .. 
X-ray  exam  of  facial  bones  .. 
X-ray  exam  of  facial  bones  .. 
X-ray  exam  of  nasal  bones  . 
X-ray  exam  of  nasal  bones  . 
X-ray  exam  of  nasal  bones  . 

X-ray  exam  of  tear  duct 

X-ray  exam  of  tear  duct 

X-ray  exam  of  tear  duct 

X-ray  exam  of  eye  sockets  .. 
X-ray  exam  of  eye  sockets  .. 
X-ray  exam  of  eye  sockets  .. 
X-ray  exam  of  eye  sockets  .. 
X-ray  exam  of  eye  sockets  .. 
X-ray  exam  of  eye  sockets  .. 

X-ray  exam  of  sinuses 

X-ray  exam  of  sinuses 

X-ray  exam  of  sinuses 

X-ray  exam  of  sinuses 

X-ray  exam  of  sinuses 

X-ray  exam  of  sinuses 

X-ray  exam,  pituitary  saddle 
X-ray  exam,  pituitary  saddle 
X-ray  exam,  pituitary  saddle 

X-ray  exam  of  skull 

X-ray  exam  of  skull 

X-ray  exam  of  skull 

X-ray  exam  of  skull 

X-ray  exam  df  skull 

X-ray  exam  of  skull 

X-ray  exam  of  teeth  

X-ray  exam  of  teeth 

X-ray  exam  of  teeth 

X-ray  exam  of  teeth 

X-ray  exam  of  teeth  

X-ray  exam  of  teeth  

Fun  mouth  x-ray  of  teeth  

Full  mouth  x-ray  of  teeth  

Full  mouth  x-ray  of  teeth  

X-ray  exam  of  jaw  jciim 

X-ray  exam  of  jaw  joint 

X-ray  exam  of  jaw  joirt 


^CPT  codas  and  dMOiplions  only  ar*  copyright  2001  American  Madical  Association.  All  Rights  Rssen«d.  Applicabto  FARS/DFARS  Apply. 
'CopyrigM  19M  Amarican  Oanlal  AaaociaAon.  Al  rights  reserved. 
^♦InaicMiii  RVUa  ai«  not  used  tor  Medteara  payments. 
*PE  RVU*  >  Pradtot  Expanse  Relattva  Value  Units. 
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MOD 


Status 


70330  .... 

A 

70330  .... 

26 

A 

70330  .... 

TC 

A 

70332  .... 

A 

70332  .... 

26 

A 

70332  .... 

TC 

A 

70336  .... 

A 

70336  .... 

26 

A 

70336  .... 

TC 

A 

70350  .... 

A 

70350  .... 

26 

A 

70350  .... 

TC 

A 

70355  .... 

A 

70355  .... 

26 

A 

70355  .... 

TC 

A 

70360  .... 

A 

70360  .... 

26 

A 

70360  .... 

TC 

A 

70370  .... 

A 

70370  .... 

26 

A 

70370  .... 

TC 

A 

70371  .... 

A 

70371  .... 

26 

A 

70371  .... 

TC 

A 

70373  .... 

A 

70373  .... 

26 

A 

70373  .... 

TC 

A 

70380  .... 

A 

70380  

26 

A 

70380  .... 

TC 

A 

70390  .... 

A 

70390  .... 

26 

A 

70390  .... 

TC 

A 

70450  .... 

A 

70450  .... 

26 

A 

70450  .... 

TC 

A 

70460  .... 

A 

70460  .... 

26 

A 

70460  .... 

TC 

A 

70470  .... 

A 

70470  .... 

26 

A 

70470  .... 

TC 

A 

70480  .... 

A 

70480  .... 

26 

A 

70480  .... 

TC 

A 

70481  .... 

A 

70481  .... 

26 

A 

70481  .... 

TC 

A 

70482  .... 

A 

70482  .... 

26 

A 

70482  .... 

TC 

A 

70486  .... 

A 

70486  .... 

26 

A 

70486  .... 

TC 

A 

70487  .... 

A 

70487  .... 

26 

A 

70487  .... 

TC 

A 

70488  .... 

A 

70488  .... 

26 

A 

70488  .... 

TC 

A 

70490  .... 

A 

70490  .... 

26 

A 

70490  .... 

TC 

A 

70491  .... 



A 

70491  .... 

26 

A 

70491  .... 

TC 

A 

70492  .... 

A 

70492  .... 

26 

A 

70492  .... 

TC 

A 

70496  .... 

A 

70496  .... 

26 

A 

70496  .... 

TC 

A 

70498  .... 

A 

70498  ....  1 

26 

A 

Deacriptkm 


X-ray  exam  of  jaw  joints 

X-ray  exam  of  jaw  joints 

X-ray  exam  of  jaw  joints 

X-ray  exam  of  jaw  joirrt 

X-ray  exam  of  jaw  joint 

X-ray  exam  of  jaw  joint 

Magnetic  image,  jaw  joint 

Magnetic  Image,  jaw  joint 

Magnelk:  image,  jaw  joint 

X-ray  head  for  orthodontia  .... 
X-ray  head  for  orthodontia  .... 
X-ray  head  for  orthodontia  .... 

Panoramic  x-ray  of  jaws 

Panoramic  x-ray  of  jaws 

Panoramic  x-ray  of  jaws 

X-ray  exam  of  neck  

X-ray  exam  of  neck  

X-ray  exam  of  neck  

Throat  x-ray  &  fluoroscopy  ... 
Throat  x-ray  &  fluoroscopy  ... 
Throat  x-ray  &  fluoroscopy  ... 
Speech  evahjatkm,  complex . 
Speech  evaluatkxi,  complex  . 
Speech  evaluatkxi,  complex . 

Contrast  x-ray  of  larynx  

Contrast  x-ray  of  larynx  

Contrast  x-ray  of  larynx  

X-ray  exam  of  salivary  gland 
X-ray  exam  of  salivary  gland 
X-ray  exam  of  salivary  gland 
X-ray  exam  of  salivary  duct .. 
X-ray  exam  of  salivary  duct ... 
X-ray  exam  of  salivary  dtjct ... 

Ct  head/brain  w/o  dye  

Ct  headA>rBin  w/o  dye  

Ct  heatMKain  w/o  dye  

Ct  heacMxain  w/dye 

Ct  head/brain  w/dye 

Ct  head/brain  w/dye 

Ct  head/brain  w/o&w  dye  

Ct  headA>rain  w/o&w  dye  

Ct  head/brain  w/o&w  dye  

Ct  ort)it/sar/fossa  w/o  (^ 

Ct  ort>iVear/fb8sa  w/o  dye 

Ct  otbH/ear/Tossa  w/o  dye 

Ct  orbit/ear/lbssa  w/dye 

Ct  ort)it/ear/fossa  w/t^ 

Ct  ofbit/earAossa  w/dye 

Ct  otbil/ear/fossa  w/o&w  dye  . 
Ct  oibit/earAossa  w/o&w  dye  . 
Ct  ort)it/ear/fossa  w/o&w  dye  . 

Ct  maxilk>facial  w/o  dye 

Ct  maxHk>tacial  w/o  dye 

Ct  maxiNofadal  w/o  dye 

Ct  maxillofacial  w/dye 

Ct  maxillofacial  w/dye 

Ct  maxiltofacial  w/dye 

Ct  maxiHofacial  w/o&w  dye  .... 

Ct  maxWofacial  w/o&w  dye 

Ct  maxiltofacial  w/o&w  dye 

Ct  soft  tissue  neck  w/o  dye  .... 
Ct  soft  tissue  neck  w/o  dye  .... 
Ct  soft  tissue  neck  w/o  (^  .... 

Ct  soft  tissue  neck  w/dye  

Ct  soft  tissue  neck  w/dye  

Ct  soft  tissue  neck  w/dye  

Ct  sfl  tsue  nek  w/o  &  w/dye  .... 
Ct  sft  tsue  nek  w/o  &  w/dye  .... 
Ct  sft  tsue  nek  w/o  &  w/(^  ..:. 

Ct  angngraphy,  head  

Ct  angngraphy,  head 

Ct  angjography,  head 

Ct  angiography,  neck 

Ct  angngraphy,  neck 


Physi- 
cian 
Work 
RVUs  a 


0.24 

0.24 

0.00 

0.54 

0.54 

0.00 

1.48 

1.48 

0.00 

0.17 

0.17 

0.00 

0.20 

0.20 

0.00 

0.17 

0.17 

0.00 

0.32 

0.32 

0.00 

0.84 

0.84 

0.00 

0.44 

0.44 

0.00 

0.17 

0.17 

0.00 

0.38 

0.38 

0.00 

0.85 

0.85 

0.00 

1.13 

1.13 

0.00 

1.27 

1.27 

0.00 

1.28 

1.28 

0.00 

1.38 

1.38 

0.00 

1.45 

1.45 

0.00 

1.14 

1.14 

0.00 

1.30 

1.30 

0.00 

1.42 

1.42 

0.00 

1.28 

1.28 

0.00 

1.38 

1.38 

0.00 

1.45 

1.45 

0.00 

1.75 

1.75 

0.00 

1.75 

1.75 


Facility 

PE 
RVUs 


NA 
0.08 
NA 
NA 
0.19 
NA 
NA 
0.52 
NA 
NA 
0.06 
NA 
NA 
0.07 
NA 
I4A 
0.06 
NA 
NA 
0.11 
NA 
NA 
0.29 
NA 
NA 
0.15 
NA 
Hk 
0.06 
NA 
NA 
0.13 
NA 
NA 
0.30 
NA 
NA 
0.40 
NA 
NA 
0.44 
NA 
NA 
0.45 
NA 
NA 
0.48 
NA 
NA 
0.51 
NA 
NA 
0.40 
NA 
NA 
0.45 
NA 
NA 
0.49 
NA 
NA 
0.45 
NA 
NA 
0.48 
NA 
NA 
0.51 
NA 
NA 
0.69 
NA 
NA 
0.69 


Non- 
Facility 

PE 
RVUs 


0.91 
0.08 
0.83 
2.26 
0.19 
2.07 
11.55 
0.52 
11.03 
0.43 
0.06 
0.37 
0.63 
0.07 
0.56 
0.47 
0.06 
0.41 
1.40 
0.11 
1.29 
2.36 
0.29 
2.07 
1.90 
0.15 
1.75 
0.72 
0.06 
0.66 
1.88 
0.13 
1.75 
4.95 
0.30 
4.65 
5.97 
0.40 
5.57 
7.40 
0.44 
6.96 
5.10 
0.45 
4.65 
6.05 
0.48 
5.57 
7.47 
0.51 
6.96 
5.05 
0.40 
4.65 
6.02 
0.45 
557 
745 
0.49 
6.96 
5.10 
0.45 
4.65 
6.05 
0.48 
5.57 
7.47 
0.51 
6.96 
7.65 
0.69 
696 
7.65 
0.69 


Mal- 

Practk» 

RVUs 


0.05 

0.01 

0.04 

0.12 

0.02 

0.10 

0.56 

0.07 

0.49 

0.03 

0.01 

0.02 

0.04 

0.01 

0.03 

0.03 

0.01 

0.02 

0.07 

0.01 

0.06 

0.14 

0.04 

0.10 

0.11 

0.02 

0.09 

0.04 

0.01 

0.03 

Oil 

0.02 

0.09 

0.25 

0.04 

0.21 

0.30 

0.05 

0.25 

0.37 

0.06 

0.31 

0.27 

0.06 

0.21 

0.31 

0.06 

0.25 

0.37 

0.06 

0.31 

0.26 

0.05 

0.21 

0.31 

0.06 

0.25 

0.37 

0.06 

0.31 

0.27 

0.06 

0.21 

0.31 

0.06 

0.25 

0.37 

0.06 

0.31 

0.54 

0.06 

0.48 

0.54 

0.06 


Facility 
Total 


NA 
0.33 
NA 
NA 
075 
NA 
NA 
207 
NA 
NA 
0.24 
NA 
NA 
0.28 
NA 
NA 
0.24 
NA 
NA 
044 
NA 
NA 
1.17 
NA 
NA 
0.61 
NA 
NA 
0.24 
NA 
NA 
0.53 
NA 
NA 
1.19 
NA 
NA 
1.58 
NA 
NA 
1.77 
NA 
NA 
1.79 
NA 
NA 
1.92 
NA 
NA 
2.02 
NA 
NA 
1.59 
NA 
NA 
181 
NA 
NA 
1.97 
NA 
NA 
1.79 
NA 
NA 
1.92 
NA 
NA 
202 
NA 
NA 
2.50 
NA 
NA 
250 


Non- 

Fadlity 

Total 


1.20 
033 
0.87 
292 
0.75 
2,17 
13.59 
2.07 
11.52 
063 
0.24 
0.39 
0.87 
0.28 
0.59 
067 
0.24 
043 
1.79 
0.44 
135 
334 
1.17 
217 
245 
0.61 
1.84 
0.93 
0.24 
0.69 
2.37 
0.53 
1.84 
6.05 
1.19 
4.86 
7.40 
158 
5.82 
9.04 
1  77 
7.27 
6.65 
1.79 
4.86 
774 
1.92 
5.82 
9.29 
202 
7.27 
6.45 
1  59 
486 
7.63 
1.81 
582 
9.24 
1.97 
7.27 
6.65 
1.79 
486 
7.74 
192 
5.82 
9.29 
202 
7.27 
994 
2.50 
744 
994 
2.50 


Gk)bal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


'  CPT  wdea  and  descriptions  only  are  copyright  2001  American  Medical  Associalton^  All  Rights  Resen«d.  Applicable  FARSTOFARS  Apply 
'Copyright  1994  American  Dental  Asaocialtan.  AH  rights  reserved. 
>♦  Indicaiss  RVUs  are  not  used  for  Medtoaie  paytnenis. 
*  PE  RVUs  «  Praclkw  Expenes  Relative  Value  Urfls. 
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CPTV 
HCPCS2 


70498 
70540 
70540 
70540 
70542 
70542 
70542 
70543 
70543 
70543 
70544 
70544 
70544 
70545 
70545 
70545 
70546 
70546 
70546 
70547 
70547 
70547 
70548 
70548 
70548 
70549 
70549 
70549 
70551 
70551 
70551 
70552 
70552 
70552 
70553 
70553 
70553 
71010 
71010 
71010 
71015 
71015 
71015 
71020 
71020 
71020 
71021 
71021 
71021 
71022 
71022 
71022 
71023 
71023 
71023 
71030 
71030 
71030 
71034 
71034 
71034 
71035 
71035 
71035 
71040 
71040 
71040 
71060 
71060 
71060 
71090 
71090 
71090 
71100 


MOD 


TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 

26 
TC 


26 
TC 


Status 


I 


Description 


Ct  angiography,  neck 

Mri  orbit/face/neck  w/o  dye 

Mri  orbit/face/neck  w/o  dye 

Mri  orbit/face/neck  w/o  dye 

Mri  orbit/face/neck  w/dye 

Mri  orbit/face/neck  w/dye 

Mri  orbit/face/neck  w/dye 

Mri  o{bt/fac/nck  w/o&w  dye  

Mri  orbt/fac/nck  w/o&w  dye  

Mri  orbt/fac/nck  w/o4 w  dye  

Mr  angkjgraphy  fiead  w/o  dye  ... 

Mr  angk)graphy  head  w/o  dye  ... 

Mr  angiography  head  w/o  dye  ... 

Mr  angkjgraphy  head  w/dye 

Mr  angk>graphy  head  w/dye 

Mr  angngraphy  head  w/dye  

Mr  angiograph  head  w/o&w  dye 

Mr  angiograph  head  w/o&w  dye 

Mr  angkigraph  head  w/o&w  dye 

Mr  angiography  neck  w/o  dye  ... 

Mr  angkjgraphy  neck  w/o  dye  ... 

Mr  angiography  neck  w/o  dye  ... 

Mr  angiography  neck  w/dye  

Mr  angiography  neck  w/dye  

Mr  angiography  neck  w/dye  

Mr  angiograph  neck  w/o&w  dye 

Mr  angk>graph  neck  w/o&w  dye 

Mr  angkjgraph  neck  w/o&w  dye 

Mri  brain  w/o  dye  

Mri  brain  w/o  dye  

Mri  brain  w/o  dye 

Mri  brain  w/dye  

Mri  brain  w/dye  

Mri  brain  w/dye  

Mri  brain  w/o&w  dye 

Mri  brain  w/o&w  dye  

Mri  brain  w/o&w  dye  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray 

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  and  fluoroscopy 

Chest  x-ray  and  fluoroscopy 

Chest  x-ray  and  fluoroscopy 

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

i  Chest  x-ray  and  fluoroscopy 

I  Chest  x-ray  and  fluoroscopy 

Chest  x-ray  and  fluoroscopy 

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Contrast  x-ray  of  bronchi  

■Contrast  x-ray  of  bronchi  

Contrast  x-ray  of  bronchi  

Contrast  x-ray  of  bronchi  

Contrast  x-ray  of  bronchi  

Contrast  x-ray  of  bronchi  

X-ray  &  pacemaker  insertion  

X-ray  &  pacemaker  insertion 

X-ray  &  pacemaker  insertion 

X-ray  exam  of  ribs  


Physi- 
cian 
Worii 
RVUs  3 


0.00 
1.10 
1.10 
0.00 
1.33 
1.33 
0.00 
1.76 
1.76 
0.00 
1.20 
1.20 
0.00 
1.20 
1.20 
0.00 
1.80 
1.80 
0.00 
1.20 
1.20 
0.00 
1.20 
1.20 
OOO 
1.80 
1.80 
OOO 
1.48 
1.48 
0.00 
1.78 
1.78 
0.00 
2.36 
2.36 
0.00 
018 

ai8 

0.00 
021 
0.21 
OOO 
0.22 
022 
0.00 
0.27 
0.27 
0.00 
0.31 
0.31 
0.00 
0.38 
0.38 
0.00 
0.31 
0.31 
0.00 
0.46 
0.46 
OOO 
018 
018 
OOO 
0.58 
0.58 
0.00 
0.74 
0.74 
0.00 
0.54 
0.54 
0.00 
022 


Facility 

PE 
RVUs 


NA 
NA 

0.38 
NA 
NA 

0.46 
NA 
NA 

062 
NA 
NA 

0.42 
NA 
NA 

0.42 
NA 
NA 

0.63 
NA 
NA 

0.42 
NA 
NA 

0.42 
NA 
NA 

0.63 
NA 
NA 

0.52 
NA 
NA 

063 
NA 
NA 

0.83 
NA 
NA 

0.06 
NA 
NA 

0.07 
NA 
NA 

0.08 
NA 
NA 

O09 
NA 
NA 

Oil 
NA 
NA 

0.14 
NA 
NA 

Oil 
NA 
NA 

017 
NA 
NA 

0.06 
NA 
NA 

0.20 
NA 
NA 

0.26 
NA 
NA 

0.22 
NA 
NA 


Non- 
Facility 

PE 
RVUs 


6.96 

11.41 

0.38 

11.03 

13.69 

0.46 

13.23 

25.13 

0.62 

24.51 

11.45 

0.42 

11.03 

11.45 

0.42 

11.03 

22.70 

0.63 

22.07 

11.45 

0.42 

11.03 

11.45 

0.42 

11.03 

22.70 

0.63 

22.07 

11.55 

0.52 

11.03 

13.86 

0.63 

13.23 

25.34 

0.83 

24.51 

0.53 

0.06 

0.47 

0.58 

0.07 

0.51 

0.69 

0.08 

0.61 

0.81 

0.09 

0.72 

0.83 

0.11 

0.72 

0.91 

0.14 

0.77 

0.88 

011 

0.77 

1.59 

0.17 

1.42 

0.57 

0.06 

0.51 

1.64 

0.20 

1.44 

2.43 

0.26 

2.17 

1.88 

0.22 

1.66 

0.64 


Mal- 
practice 
RVUs 


048 
0.36 
0.04 
0.32 
0.43 
O04 
0.39 
0.78 
0.08 
0.70 
056 
0.07 
0.49 
0.56 
0.07 
0.49 
0.56 
0.07 
0.49 
0.56 
0.07 
0.49 
056 
0.07 
0.49 
0.56 
0.07 
0.49 
0.56 
0.07 
0.49 
0.66 
0.08 
0.58 
1.19 
0.10 
1.09 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.04 
0.01 
0.03 
0.05 
001 
0.04 
0.06 
0.02 
0.04 
0.06 
0.02 
0.04 
0.05 
0.01 
0.04 
0.09 
O02 
0.07 
0.03 
0.01 
002 
0.10 
003 
0.07 
0.14 
0.03 
Oil 
0.11 
0.02 
0.09 
0.04 


Facility 
Total 


NA 
NA 

1.52 
NA 
NA 

1.83 
NA 
NA 

2.46 
NA 
NA 

1.69 
NA 
NA 

1.69 
NA 
NA 

2.50 
NA 
NA 

1.69 
NA 
NA 

1.69 
NA 
NA 

2.50 
NA 
NA 

2.07 
NA 
NA 

2.49 
NA 
NA 

3.29 
NA 
NA 

0.25 
NA 
NA 

0.29 
NA 
NA 

0.31 
NA 
NA 

0.37 
NA 
NA 

0.44 
NA 
NA 

0.54 
NA 
NA 

0.43 
NA 
NA 

0.65 
NA 
NA 

0.25 
NA 
NA 

0.81 
NA 
NA 

1.03 
NA 
NA 

0.78 
NA 
NA 


Non- 
Facility 
Total 


7.44 

12.87 

1.52 

11.35 

15.45 

1.83 

13.62 

27.67 

2.46 

25.21 

13.21 

1.69 

11.52 

13.21 

1.69 

11.52 

25.06 

2.50 

22.56 

13.21 

1.69 

11.52 

13.21 

1.69 

11.52 

25.06 

2.50 

22.56 

13.59 

2.07 

11.52 

16.30 

2.49 

13.81 

28.89 

3.29 

25.60 

0.74 

0.25 

0.49 

0.82 

0.29 

053 

0.95 

0.31 

0.64 

1.13 

0.37 

0.76 

1.20 

0.44 

0.76 

1.35 

054 

0.81 

1.24 

0.43 

0.81 

2.14 

0.65 

1.49 

0.78 

0.25 

0.53 

2.32 

0.81 

1.51 

3.31 

1.03 

2.28 

2.53 

078 

1.75 

0.90 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS* 


71100  .. 

71100  .. 

71101  .. 
71101  .. 
71101  .. 
71110  .. 
71110  .. 

71110  .. 

71111  .. 
71111  .. 
71111  .. 
71120  .. 
71120  .. 
71120  .. 
71130  .. 
71130  .. 
71130  .. 
71250  .. 
71250  .. 
71250  .. 
71260  .. 
71260  .. 
71260  ... 
71270  ... 
71270  ... 
71270  ... 
71275  ... 
71275  ... 
71275  ... 
71550  ... 
71550  ... 

71550  ... 

71551  ... 
71551  ... 

71551  ... 

71552  ... 
71552  ... 
71552  ... 
71555  ... 
71555  ... 
71555  ... 
72010  .... 
72010  .... 
72010  .... 
72020  .... 
72020  .... 
72020  .... 
72040  .... 
72040  .... 
72040  .... 
72050  .... 
72050  .... 
72050  .... 
72052  .... 
72052  .... 
72052  . ... 
72069  .... 
72069  .... 

72069  .... 

72070  .... 
72070  .... 
72070  . ... 
72072  .... 
72072  .... 
72072  .... 
72074  .... 
72074  .... 
72074  .... 
72080  .... 
72080  .... 
72080  .... 
72090  .... 
72090  .... 
72090  .... 
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26 
TC 


«6 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


X-ray  exam  of  ribs 

X-ray  exam  of  ribs  

X-ray  exam  of  ribs/chest 

X-ray  exam  of  ribs/ctiest 

X-ray  exam  of  ribs/chest 

X-ray  exam  of  ribs 

X-ray  exam  of  ribs 

X-ray  exam  of  ribs 

X-ray  exam  of  ribs/ cfiest  .... 

X-ray  exam  of  ribs/ cfMst  .... 

X-ray  exam  of  ribs/  cfiest  .... 

X-ray  exam  of  breastbone  ... 

X-ray  exam  of  breastbone  ... 

X-ray  exam  of  bceasttnne  ... 

X-ray  exam  of  breastbone  ... 

X-ray  exam  of  breastbone  .... 

X-ray  exam  of  breastbone  .... 

Ct  thorax  w/o  dye  

Ct  ttx>fax  w/o  dye  

Ct  ttKHax  w/o  dye  

Ctttiorax  w/dye 

Ct  thorax  w/dye 

Ct  ttwrax  w/dye 

Ct  ttwrax  w/o&w  dye  

Ct  tfxHax  w/o&w  dye  

Ct  tttorax  w/o&w  dye  

Ct  angiography,  chest 

Ct  angiography,  chest 

Ct  angiogtaphy,  chest 

Mfi  chest  w/o  dye  

Mri  chest  w/o  dye  

Mri  chest  w/o  dye  

Mri  chest  w/dye 

Mri  chest  w/dye 

Mri  chest  w/dye 

Mri  chest  w/o&w  dye 

Mri  chest  w/o&w  dye  

Mri  chest  w/o&w  dye  

Mri  angio  chest  w  or  w/o  dye 

Mri  angio  chest  w  or  w/o  dye 

Mri  angio  chest  w  or  w/o  dye 

X-ray  exam  of  spine  

X-ray  exam  of  spine  

X-ray  exam  of  spine  

X-ray  exam  of  spine  

X-ray  exam  of  spine  

X-ray  exam  of  spine  

X-ray  exam  of  nedc  spine 

X-ray  exam  of  neck  spine 

X-ray  exam  of  nack  spine 

X-ray  exam  of  nedt  spine 

X-ray  exam  of  neck  spine 

X-ray  exam  of  nedt  spine 

X-ray  exam  of  neck  spine 

X-ray  exam  of  neck  spine 

X-ray  exam  of  neck  spine 

X-ray  exam  of  trunk  spine  

X-ray  exam  of  trunk  spine 

X-ray  exam  of  trunk  spine  

X-ray  exam  ct  thoracic  spine  .. 
X-ray  exam  of  thoracic  spine  .. 
X-ray  exam  of  thonck:  spine  .. 
X-ray  exam  of  Ihorack:  spine  .. 
X-ray  exam  of  thoracic  spine  .. 
X-ray  exam  of  thorack:  spine  .. 
X-iay  exam  of  thoracic  spine  .. 
X-ray  exam  of  ihorack:  spine  .. 
X-ray  exam  of  thoracic  spine  .. 

X-ray  exam  of  Injnk  apkie 

X-ray  exam  of  trunk  spine 

X-ray  exam  of  Injnk  spine 

X-ray  exam  of  trunk  spine 

X-ray  exam  of  trunk  spine  

X-ray  exam  of  trunk  spine 
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0.22 

0.00 

0.27 

0.27 

0.00 

0.27 

0.27 

0.00 

032 

032 

0.00 

0.20 

O20 

0.00 

0.22 

0.22 

0.00 

1.16 

1.16 

0.00 

1.24 

1.24 

0.00 

1.38 

1.38 

0.00 

1.20 

1.20 

0.00 

1.22 

1.22 

0.00 

1.44 

1.44 

0.00 

1.89 

1.89 

OOO 

1.81 

1.81 

0.00 

0.45 

0.45 

OOO 

015 

0.15 

OOO 

0.22 

0.22 

0.00 

0.31 

0.31 

o.m 

0.36 
0.36 
0.00 
0.22 
0.22 
0.00 
0.22 
0.22 
0.00 
0.22 
0.22 
0.00 
0.22 
0.22 
0.00 
0.22 
0.22 
0.00 
0.28 
0.28 
0.00 


Facility 

PE 
RVUs 


0.08 
NA 
NA 
0.09 
NA 
NA 
0.09 
NA 
NA 
Oil 
NA 
NA 
0.07 
NA 
NA 
0.08 
NA 
NA 
0.40 
NA 
NA 
0.43 
NA 
NA 
048 
NA 
NA 
047 
NA 
NA 
043 
NA 
NA 
0.50 
NA 
NA 
0.66 
NA 
NA 
0.63 
UA 
NA 
0.16 
NA 
NA 
0.05 
NA 
NA 
0.08 
NA 
NA 
0.11 
NA 
NA 
0.13 
NA 
NA 
0.08 
NA 
NA 
0.08 
NA 
NA 
0.08 
NA 
NA 
0.08 
NA 
NA 
0.08 
NA 
NA 
O10 
NA 


Non- 
Facility 

PE 
RVUs 


0.08 
0.56 
0.75 
0.09 
0.66 
0.86 
0.09 
0.77 
0.99 
0.11 
0.88 
0.71 
0.07 
0.64 
0.78 
0.08 
0.70 
6.22 
0.40 
5.82 
7.39 
0.43 
6.96 
9.19 
0.48 
8.71 
9.18 
0.47 
8.71 
11.46 
0.43 
11.03 
13.73 
0.50 
13.23 
25.17 
0.66 
24.51 
11.66 
0.63 
11.03 
1.17 
0.16 
1.01 
0.46 
0.05 
0.41 
0.67 
0.06 
0.59 
0.99 
0.11 
0.88 
1.24 
013 
1.11 
0.57 
0.08 
0.49 
0.72 
0.06 
0.64 
0.80 
0.08 
0.72 
0.97 
0.08 
089 
0.74 
0.08 
0.66 
0.76 
O10 
0.66 


Mal- 

Practk» 

RVUs 


0.01 

003 

0.04 

0.01 

0.03 

005 

O01 

004 

0.06 

0.01 

0.05 

O04 

0.01 

0.03 

0.04 

0.01 

0.03 

0.31 

0.05 

0.26 

036 

0.05 

031 

0.44 

0.06 

0.38 

0.37 

0.05 

0.32 

0.41 

0.04 

0.37 

0.48 

0.05 

0.43 

0.63 

0.07 

0.56 

0.57 

0.08 

0.49 

0.06 

O03 

0.05 

003 

0.01 

O02 

0.04 

0.01 

0.03 

0.07 

0.02 

0.05 

0.07 

0.02 

O05 

0.04 

0.02 

002 

0.04 

O01 

0.03 

0.05 

0.01 

0.04 

0.06 

0.01 

0.05 

0.05 

0.02 

0.03 

0.05 

0.02 

0.03 


Facility 
Total 


031 
NA 
NA 
0.37 
NA 
NA 
0.37 
NA 
NA 
0.44 
NA 
NA 
028 
NA 
NA 
0.31 
NA 
NA 
1.61 
NA 
NA 
1  72 
NA 
NA 
1.92 
NA 
NA 
1.72 
NA 
NA 
1.69 
NA 
NA 
1.99 
NA 
NA 
262 
NA 
NA 
252 
NA 
NA 
0.64 
NA 
NA 
0.21 
NA 
NA 
031 
NA 
NA 
0.44 
NA 
NA 
0.51 
NA 
NA 
032 
NA 
NA 
0.31 
HA 
NA 
0.31 
NA 
NA 
031 
NA 
NA 
032 
NA 
NA 
040 
NA 


Non- 
Facility 
Total 


0.31 
059 
1.06 
037 
069 
1  18 
0.37 
081 
1  37 
044 
093 

0  95 
0.28 
0.67 
1.04 
0.31 
073 
769 
161 
608 
899 

1  72 
7.27 

11.01 
1.92 
909 
10  75 
1  72 
903 
13.09 
1.69 
11.40 
1565 
1.99 
13.66 
27  69 
262 
25.07 
14.04 
252 
11.52 
1.70 
0.64 
1.06 
0.64 
0.21 
043 
0.93 
031 
0.62 
1.37 
044 
093 
167 
0.51 
1.16 
0.83 
0.32 
0.51 
0.98 
0.31 
067 
107 
0.31 
076 
1.25 
0.31 
0.94 
1,01 
032 
0.69 
1.09 
040 
069 


Gkibal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX. 

XXX 


'  CPT  codM  and  dasalplioiB  only  ar«  copyright  2001  American  Medical  Assocation  All  Rights  Reserved.  Applicable  FAfHS/DFARS  Apply. 
'Copyright  1994  American  Denial  Assodalkin.  AH  rights  reserved. 
'*  tnHatia  RVUs  are  not  used  for  Medkare  paymerrts. 
*PE  RVUs  >  Practice  Expense  Relattva  Vahie  Units. 


'  CPT  coda*  and  daacrtp«ona  only  ara  copyilgM  2001  Amarlcan .. 
>Capyrigm  1904  Amafican  DmM  AaaecMan.  Al  righb  laaarvwl. 
> + Indtoalas  RVUs  an  net  uaad  «or  Madtowe  paymanto. 
«PE  RVUt .  PiMlica  Eivanaa  Ral«l«e  Vakja  Unlis. 


Madcal  Aaaodalton.  All  Rights  Raswvad.  Appicable  FARS/DFARS  Apply. 
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CPTV 
HCPCS* 


72100 
72100 

721  ro 

72110 
72110 
72110 
72114 
72114 
72114 
72120 
72120 
72120 
72125 
72125 
72125 
72126 
72126 
72126 
72127 
72127 
72127 
72128 
72128 
72128 
72129 
72129 
72129 
72130 
72130 
72130 
72131 
72131 
72131 
72132 
72132 
72132 
72133 
72133 
72133 
72141 
72141 
72141 
72142 
72142 
72142 
72146 
72146 
72146 
72147 
72147 
72147 
72148 
72148 
72148 
72149 
72149 
72149 
72156 
72156 
72156 
72157 
72157 
72157 
72158 
72158 
72158 
72158 
72159 
72159 
72170 
72170 
72170 
72190 
72190 


MCX3 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 


Status 


Descriptfon 


X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 
X-ray  exam  of  lower  spine  ... 

C\  neck  spine  w/o  dye  

Ct  neck  spine  w/o  dye 

Ct  neck  spine  w/o  dye 

Ct  neck  spine  w/dye  

D  neck  spine  w/dye  

Ct  neck  spine  w/dye  

Ct  neck  spine  w/o&w  dye  .... 
D  neck  spine  w/o&w  dye  .... 
Ct  neck  spine  w/o&w  dye  .... 

Ct  chest  spine  w/o  dye 

Ct  attest  spine  w/o  dye 

Ct  cfiest  spine  w/o  dye 

Ct  chest  spine  w/dye  

Ct  chest  spine  w/dye  

Ct  chest  spine  w/dye  

Ct  cfiest  spine  w/o&w  dye  ... 
Ct  chest  spine  w/o&w  dye  ... 
D  chest  spine  w/o&w  dye  ... 

Ct  lumt)ar  spine  w/o  dye 

Ct  lumbar  spine  w/o  dye 

Ct  lumtiar  spine  w/o  dye 

Ct  lumbar  spine  w/dye 

Ct  lumbar  spine  w/dye 

Ct  lumbar  spine  w/dye 

Ct  lumbar  spine  w/o&w  dye  . 
Ct  lumbar  spine  w/o&w  dye  . 
Ct  lumbar  spine  w/o&w  dye  . 

Mri  neck  spine  w/o  dye 

Mri  neck  spine  w/o  dye 

Mri  neck  spine  w/o  dye 

Mri  neck  spine  w/dye 

Mri  neck  spine  w/dye 

Mri  neck  spine  w/dye 

Mri  ctiest  spine  w/o  dye 

Mri  cftest  spine  w/o  dye 

Mri  chest  spine  w/o  dye 

Mri  chest  spine  w/dye 

Mri  chest  spine  w/dye 

Mri  chest  spine  w/dye 

Mri  lumbar  spine  w/o  dye  .... 
Mri  ktnbar  spine  w/o  dye  .... 
Mri  kfnbar  spine  w/o  dye  .... 

Mri  kjnbar  spine  w/dye  

Mri  lumbar  spine  w/dye  

Mri  lumbar  spine  w/dye  

Mri  neck  spine  w/o&w  dye  ... 
Mri  neck  spine  w/o&w  dye  ... 
Mri  neck  spine  w/o&w  dye  ... 
Mri  chest  spine  w/o&w  dye  .. 
Mri  chest  spine  w/o&w  dye  .. 
Mri  chest  spine  w/o&w  dye  .. 
Mri  lumbar  spine  w/o&w  dye 
Mri  kxnbar  spine  w/o&w  dye 
Mri  kanbar  spine  w/o&w  dye 
Mr  angio  spine  w/o&w  dye  .. 
Mr  angk)  spine  w/o&w  dye  .. 
Mr  angn  spine  w/o&w  dye  .. 

X-ray  exam  of  pelvis 

X-ray  exam  of  pelvis 

X-ray  exam  of  pelvis 

X-ray  exam  of  pelvis 

X-ray  exam  of  pelvis 
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0.22 
0.22 
0.00 
0.31 
0.31 
0.00 
0.36 
0.36 
0.00 
0.22 
0.22 
0.00 
1.16 
1.16 
0.00 
1.22 
1.22 
0.00 
1.27 
1.27 
0.00 
1.16 
1.16 
0.00 
1.22 
1.22 
0.00 
1.27 
1.27 
0.00 
1.16 
1.16 
0.00 
1.22 
1.22 
0.00 
1.27 
1.27 
0.00 
1.60 
1.60 
0.00 
1.92 
1.92 
0.00 
1.60 
1.60 
0.00 
1.92 
1.92 
0.00 
1.48 
1.48 
0.00 
1.78 
1.78 
0.00 
2.57 
2.57 
0.00 
2.57 
2.57 
0.00 
2.36 
2.36 
0.00 
-t-1.80 
+1.80 
+0.00 
0.17 
0.17 
0.00 
0.21 
0.21 


Facility 

PE 
RVUs 


NA 

0.08 
NA 
NA 

0.11 
NA 
NA 

0.13 
NA 
NA 

0.08 
NA 
NA 

0.40 
NA 
NA 

0.42 
NA 
NA 

0.45 
NA 
NA 

0.40 
NA 
NA 

0.42 
NA 
NA 

0.44 
NA 
NA 

0.40 

NA 

0.42 
NA 
NA 

0.45 
NA 
NA 

0.56 
NA 
NA 

0.69 
NA 
NA 

0.56 
NA 
NA 

0.68 
NA 
NA 

0.52 
NA 
NA 

0.64 
NA 
NA 

0.90 
KIA 
NA 

0.90 
NA 
NA 

0.83 
NA 
NA 

0.71 
NA 
UA 

0.06 
NA 
NA 

0.07 


Non- 
Facility 

PE 
RVUs 


0.74 

0.08 

0.66 

1.00 

0.11 

0.89 

1.30 

0.13 

1.17 

0.96 

0.08 

0.88 

6.22 

0.40 

5.82 

7.38 

0.42 

6.96 

9.16 

0.45 

8.71 

6.22 

0.40 

5.82 

7.38 

0.42 

6.96 

9.15 

0.44 

8.71 

6.22 

0.40 

5.82 

7.38 

0.42 

6.96 

9.16 

0.45 

8.71 

11.59 

0.56 

11.03 

13.92 

0.69 

13.23 

12.81 

0.56 

12.25 

13.91 

0.68 

13.23 

12.77 

0.52 

12.25 

13.87 

0.64 

13.23 

25.41 

0.90 

24.51 

25.41 

0.90 

24.51 

25.34 

0.83 

24.51 

1296 

0.71 

12.25 

0.57 

0.06 

0.51 

0.73 

0.07 


Mal- 
practice 
RVUs 


0.05 
0.02 
0.03 
0.07 
0.02 
0.05 
0.08 
0.03 
0.05 
0.07 
0.02 
0.05 
0.31 
0.05 
0.26 
0.36 
0.05 
0.31 
0.44 
0.06 
0.38 
0.31 
0.05 
0.26 
0.36 
0.05 
0.31 
0.44 
0.06 
0.38 
0.31 
0.05 
0.26 
0.37 
0.06 
0.31 
0.44 
0.06 
0.38 
0.56 
0.07 
0.49 
0.67 
0.09 
0.58 
0.60 
0.07 
0.53 
0.67 
0.09 
0.58 
0.60 
0.07 
0.53 
0.67 
0.09 
0.58 
1.20 
0.11 
1.09 
1.20 
0.11 
1.09 
1.20 
0.11 
1.09 
0.61 
0.08 
0.53 
0.03 
0.01 
0.02 
0.04 
0.01 


Facility 
Total 


NA 

0.32 
NA 
NA 

0.44 
NA 
NA 

0.52 
NA 
NA 

0.32 
NA 
NA 

1.61 
NA 
NA 

1.69 
NA 
NA 

1.78 
NA 
NA 

1.61 
NA 
NA 

1.69 
NA 
NA 

1.77 
NA 
NA 

1.61 
NA 
NA 

1.70 
NA 
NA 

1.78 
NA 
NA 

2.23 
NA 
NA 

2.70 
NA 
NA 

2.23 
NA 
NA 

2.69 
NA 
NA 

2.07 
NA 
NA 

2.51 
NA 
NA 

3.58 
NA 
NA 

3.58 
I4A 
NA 

3.x 
NA 
NA 

2.59 
NA 
NA 

0.24 
NA 
NA 

0.29 


Non- 

FacilHy 

Total 


1.01 

0.32 

0.69 

1.38 

0.44 

0.94 

1.74 

0.52 

1.22 

1.25 

0.32 

0.93 

7.69 

1.61 

6.08 

8.96 

1.69 

7.27 

10.87 

1.78 

9.09 

7.69 

1.61 

6.08 

8.96 

1.69 

7.27 

10.86 

1.77 

9.09 

7.69 

1.61 

6.08 

8.97 

1.70 

7.27 

10.87 

1.78 

9.09 

13.75 

2.23 

11.52 

16.51 

2.70 

13.81 

15.01 

2.23 

12.78 

16.50 

2.69 

13.81 

14.85 

2.07 

12.78 

16.32 

2.51 

13.81 

29.18 

3.58 

25.60 

29.18 

3.58 

25.60 

28.90 

3.30 

25.60 

15.37 

2.59 

12.78 

0.77 

0.24 

0.53 

0.98 

0.29 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS2 


72190  . 

72191  . 
72191   . 

72191  . 

72192  . 
72192  . 

72192  . 

72193  . 
72193  . 

72193  . 

72194  . 
72194  . 

72194  . 

72195  . 
72195  . 

72195  . 

72196  .. 
72196  .. 

72196  .. 

72197  .. 
72197  .. 

72197  .. 

72198  .. 

72198  .. 

72198  .. 

72200  .. 

72200  .. 

72200  .. 

72202  .. 

72202  .. 

72202  .. 

72220  .. 

72220  .. 

72220  .. 

72240  .. 

72240  .. 

72240  .. 

72255  .. 

72255  .. 

72255  ... 

72265  ... 

72265  ... 

72265  ... 

72270  ... 

72270  ... 

72270  ... 

72275  ... 

72275  ... 

72275  ... 

72285  ... 

72285  ... 

72285  ... 

72295  ... 

72295  ... 

72295  ... 

73000  ... 

73000  ... 

73000  ... 

73010  .... 

73010  .... 

73010  .... 

73020  .... 

73020  .... 

73020  .... 

73030  .... 

73030  .... 

73030  .... 

73040  .... 

73040  .... 

73040  .... 

73050  .... 

73050  .... 

73050  .... 

73060  .... 
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MOD 


TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
N 
N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 


Oescriptk}n 


X-ray  exam  of  pelvis 

Ct  angiograph  pelv  w/o&w  dye 

Ct  angiograph  petv  w/o&w  dye 

Ct  angiograph  pelv  w/o&w  dye 

Ct  pelvis  w/o  dye  

Ct  petvis  w/o  dye  

Ct  pelvis  w/o  (fye  

Ct  pelvis  w/dye  

Ct  pelvis  w/dye  

Ct  pelvis  w/dye  

Ct  pelvis  w/o&w  dye  

Ct  pelvis  w/o&w  dye 

Ct  pelvis  w/o&w  dye  

Mri  pelvis  w/o  dye 

Mri  pelvis  w/o  dye 

Mri  pelvis  w/o  dye 

Mri  pelvis  w/dye 

Mri  pelvis  w/dye 

Mri  pelvis  w/dye 

Mri  pelvis  w/o  &  w  dye  

Mri  pelvis  w/o  &  w  dye  

Mri  pelvis  w/o  &  w  dye  

Mr  angk)  pelvis  w/o&w  dye 

Mr  angio  pelvis  w/o&w  dye 

Mr  angn  pelvis  w/o&w  dye 

X-iay  exam  sacroiliac  joints 

X-ray  exam  sacroiliac  joints 

X-ray  exam  sacroiliac  joints 

X-ray  exam  sacroiliac  joints 

X-ray  exam  sacroiliac  joints 

X-ray  exam  sacroiliac  joints 

X-ray  exam  of  tailbone  

X-ray  exam  of  tailbone  

X-ray  exam  of  tailbone  

Contoast  x-ray  of  neck  spine  

Contrast  x-ray  of  neck  spine  

Contrast  x-ray  of  neck  spine  

Contrast  x-ray,  thorax  spine  

Contrast  x-ray,  ttxxax  spine 

Contrast  x-ray.  thorax  spine  

Contrast  x-ray,  kmw  spine 

Contrast  x-ray,  knver  spine 

Contrast  x-ray,  tower  spine 

Contrast  x-ray  of  spine 

Contrast  x-ray  of  spine 

Contrast  x-ray  of  spine  

Epidurography 

Epidurography 

Epidurography 

X-ray  c/t  spine  dsk 

X-ray  c/l  spine  disk 

X-ray  c/l  spine  disk 

X-ray  of  tower  spine  disk 

X-ray  of  tower  spine  disk 

X-ray  of  tomr  spine  disk 

X-ray  exam  of  collar  bone  

X-ray  exam  of  collar  bone 

X-ray  exam  of  cotar  bone  

X-ray  exam  of  shoukler  blade  .... 
X-ray  exam  of  shoulder  blade  .... 
X-isy  exam  of  shouMer  Made  .... 

X-iay  exam  of  shouWer 

X-ray  exam  of  shoukler- 

X-ray  exam  of  shouMer 

X-ray  exam  of  shouMer 

X-ray  exam  of  shouMer 

X-ray  exam  of  shoulder 

Contrast  x-ray  of  shoukler 

Contrast  x-ray  of  shoulder 

Contrast  x-rey  of  shouMar 

X-ray  exam  of  shouldere  

X-ray  exam  of  shouMeis  

X-ray  exam  of  shouMare  

X-ray  exam  of  humerus 


Physi- 
cian 
Wort* 
RVUs  3 


0.00 
1.20 
1.20 
0.00 
1.09 
1.09 
0.00 
1.16 
1.16 
0.00 
1.22 
1.22 
0.00 
1.22 
1.22 
0.00 
1.44 
1.44 
0.00 
1.89 
1.89 
0.00 
+1.80 
+1.80 
+0.00 
0.17 
0.17 
0.00 
0.19 
0.19 
0.00 
0.17 
0.17 
0.00 
0.91 
0.91 
0.00 
0.91 
0.91 
0.00 
0.83 
0.83 
0.00 
1.33 
1.33 
0.00 
0.76 
0.76 
0.00 
1.16 
1.16 
0.00 
0.83 
0.83 
0.00 
0.16 
0.16 
0.00 
0.17 
0.17 
0.00 
0.15 
0.15 
0.00 
0.18 
0.18 
0.00 
0.54 
0.54 
0.00 
0.20 
0.20 
0.00 
0.17 


Facility 

PE 
RVUs 


NA 
NA 
0.47 
NA 
NA 
0.38 
NA 
NA 
0.40 
NA 
NA 
0.42 
NA 
NA 
0.43 
NA 
NA 
0.50 
NA 
NA 
0.66 
NA 
NA 
0.71 
NA 
NA 
0.06 
NA 
NA 
0.07 
NA 
NA 
0.06 
NA 
1^ 
0.30 
NA 
NA 
0.29 
NA 
NA 
0.27 
NA 
NA 
0.43 
NA 
NA 
0.25 
NA 
NA 
0.39 
NA 
NA 
0.28 
NA 
NA 
0.06 
NA 
NA 
0.06 
NA 
NA 
0.05 
NA 
NA 
0.06 
NA 
NA 
0.19 
NA 
NA 
0.07 
NA 
NA 


Non- 
Facility 

PE 
RVUs 


0.66 
883 
0.47 
8.36 
6.20 
0.38 
5.82 
7.14 
0.40 
6.74 
8.78 
0.42 
8.36 
11.46 
0.43 
11.03 
13.73 
0.50 
13.23 
25.17 
0.66 
24.51 
11.74 
0.71 
11.03 
0.57 
0.06 
0.51 
0.68 
0.07 
0.61 
0.62 
0.06 
0.56 
4.97 
0.30 
4.67 
4.56 
0.29 
4.27 
4.28 
0.27 
4.01 
6.44 
0.43 
6.01 
2.32 
0.25 
2.07 
8.64 
0.39 
8.25 
8.02 
0.28 
7.74 
0.57 
0.06 
0.51 
0.57 
0.06 
0.51 
0.52 
0.05 
0.47 
0.62 
0.06 
0.56 
226 
0.19 
2.07 
0.73 
0.07 
0.66 
0.62 


Mal- 

Practk» 

RVUs 


Facility 
Total 


0.03 

0.37 

0.05. 

032 

0.31 

0.05 

0.26 

0.35 

0.05 

0.30 

0.41 

0.05 

0.36 

041 

0.04 

0.37 

0.48 

0.05 

0.43 

0.85 

0.09 

0.76 

0.57 

0.08 

0.49 

0.03 

0.01 

002 

0.04 

0.01 

0.03 

0.04 

0.01 

0.03 

0.25 

0.04 

0.21 

0.22 

0.04 

0.18 

0.22 

0.04 

0.18 

0.34 

0.07 

0.27 

0.21 

0.03 

0.18 

0.42 

0.06 

0.36 

0.37 

004 

0.33 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

004 

0.01 

0.03 

013 

0.03 
0.10 
0.05 
0.02 
003 
0.04 


NA 
NA 
1.72 
NA 
NA 
1.52 
NA 
NA 
1.61 
NA 
NA 
1.69 
NA 
NA 
1.69 
NA 
NA 
1.99 
NA 
NA 
2.64 
NA 
NA 
259 
NA 
NA 
0.24 
NA 
NA 
0.27 
NA 
NA 
0.24 
NA 
NA 
1.25 
NA 
NA 
1.24 
NA 
NA 
1.14 
NA 
NA 
183 
NA 
NA 
1.04 
NA 
NA 
1.61 
NA 
NA 
1.15 
NA 
NA 
0.23 
NA 
NA 
024 
NA 
NA 
0.21 
NA 
NA 
0.25 
NA 
NA 
0.76 
NA 
NA 
029 
NA 
NA 


Non-     j 

Facility        Global 
Total     I 


0.69 

10.40 

1.72 

868 

7.60 

1.52 

6.08 

865 

1.61 

704 

10.41 

169 

872 

13.09 

1.69 

1140 

15.65 

1.99 

13.66 

27  91 
264 

25.27 

1411 
259 

11.52 
0.77 
024 
0.53 
0.91 
0.27 
0.64 
0.83 
0.24 
059 
613 
1.25 
4.88 
569 
1.24 
4.45 
5.33 
1.14 
419 
8.11 
1.83 
6.28 
3.29 
1.04 
2.25 

10.22 
1.61 

8.61 

9.22 
1.15 

8.07 

0.76 

0.23 

0.53 

0.77 

0.24 

0.53 

0.70 

0.21 

0.49 

084 

0.25 

059 

293 

076 

2.17 

098 

0.29 

0.69 

0.83 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


^  CPT  codM  and  maciipBuia  an«y  am  copyright  2001  Anwrican  Madical  Association.  All  Rights  Rssarved.  Applicable  FARS/DFARS  Apply. 
>CopyTtghl  1994  AiTMhcan  Dantal  Aaaocialion.  All  rights  rssefved. 
'♦Indlcaiai  RVUa ai» not  uaad  tor  Madfcira  paymants. 
•  PE  RVUs  -  Pradica  Eqwnsa  Ralativa  Valua  Units. 
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*CopyrtgM  1994  Anwrican  DanM  Aaaodalkxi.  All  rtghii 
s+ Indicalaa  RVUa  ara  not  uasd  tar  Madkara  paynwnls. 
«PE  RVUs  -  Practica  Expanaa  RaWiva  VaNia  Units. 
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CPTV 
HCPCS* 


73060 

73060 

73070 

73070 

73070 

73060 

73060 

73060 

73065 

73065 

73065 

73090 

73000 

73090 

73092 

73092 

73092 

73100 

73Y00 

73100 

73110 

73110 

73110 

73115 

73115 

73115 

73120 

73120 

73120 

73130 

73130 

73130 

73140 

73140 

73140 

73200 

73200 

73200 

73201 

73201 

73201 

73202 

73202 

73202 

73206 

73206  . 

73206 

73218 

73218 

73218 

73219 

73219 

73219 

73220  . 

73220  . 

73220 

73221 

73221 

73221 

73222  . 

73222  . 

73222  . 

73223  . 
73223  . 
73223  . 
73225  . 
73225 
73225  . 
73600  . 
73600 
73600 
73510  . 
73610 
73510  . 


MOD 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


X-ray  exam  o<  humerus 

X-ray  exam  of  humerus 

X-ray  exam  of  elbow 

X-ray  exam  of  ettx>w 

X-ray  exam  of  elbow 

X-ray  exam  of  elbow 

X-ray  exam  of  elbow 

X-ray  exam  of  elbow 

Contrast  x-ray  of  elbow  

Contrast  x-ray  of  eitxjw  

Contrast  x-ray  of  elbow  

X-ray  exam  of  forearm 

X-ray  exam  of  forearm 

X-ray  exam  of  forearm 

X-ray  exam  of  arm,  infant 

X-ray  exam  of  arm,  infant 

X-ray  exam  of  arm,  infant 

X-ray  exam  of  wrist 

X-ray  exam  of  wrist 

X-ray  exam  of  wrist 

X-ray  exam  of  wrist 

X-ray  exam  of  wrist 

X-ray  exam  of  wrist 

Contrast  x-ray  of  wrist  

Contrast  x-ray  of  wrist  

Contrast  x-ray  of  wrist  

X-ray  exam  of  hand 

X-ray  exam  of  hand 

X-ray  exam  of  hand 

X-ray  exam  of  hartd 

X-ray  exam  of  haiKl 

X-ray  exam  of  har)d 

X-ray  exam  of  finger(s) 

X-ray  exam  of  finger(s) 

X-ray  exam  of  finger{s) 

Ct  upper  extremity  w/o  dye  .... 
Ct  upper  extremity  w/o  dye  .... 
Ct  upper  extremity  w/o  dye  .... 

Ct  upper  extremity  w/dye 

Ct  upper  extremity  w/dye 

Ct  upper  extremity  w/dye 

Ct  uppr  extremity  w/o&w  dye  . 
Ct  uppr  extremity  w/o&w  dye  . 
Ct  uppr  extremity  w/o&w  dye  . 
Ct  angio  upr  extrm  w/o&w  dye 
Ct  angio  upr  extrm  w/o&w  dye 
Ct  angio  upr  extrm  w/o&w  dye 
Mri  upper  extremity  w/o  dye  ... 
Mri  upper  extremity  w/o  dye  ... 
Mri  upper  extremity  w/o  (^e  ... 

Mri  upper  extremity  w/dye  

Mri  upper  extremity  w/dye  

Mri  upper  extremity  w/dye  

Mri  uppr  extremity  w/o&w  dye 
Mri  uppr  extremity  w/o&w  dye 
Mri  uppr  extremity  w/o&w  dye 
Mri  joint  upr  extrem  w/o  dye  ... 
Mri  ioint  upr  extrem  w/o  dye  ... 
Mri  joint  upr  extrem  w/o  dye  ... 

Mri  joint  upr  extrem  w/  dye 

Mri  joint  upr  extrem  w/  dye 

Mri  jdnt  upr  extrem  w/  dye 

Mri  joint  upr  extr  w/o&w  dye  ... 
Mri  joint  upr  extr  w/o&w  dye  ... 
Mri  joint  upr  extr  w/o&w  dye  ... 
Mr  angio  upr  extr  w/o&w  dye  . 
Mr  angio  upr  extr  w/o&w  dye  . 
Mr  angio  upr  extr  w/o&w  dye  . 

X-ray  exam  of  hip  

X-ray  exam  of  hip 

X-ray  exam  of  hip 

X-ray  exam  of  hip 

X-ray  exam  of  hip 

X-ray  exam  of  hip 


Physi- 
cian 
Wori( 
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0.17 
0.00 
0.15 
0.15 
0.00 
0.17 
0.17 
0.00 
0.54 
0.54 
0.00 
0.16 
0.16 
0.00 
0.16 
0.16 
0.00 
0.16 
0.16 
0.00 
0.17 
0.17 
0.00 
0.54 
0.54 
0.00 
0.16 
0.16 
0.00 
0.17 
0.17 
0.00 
0.13 
0.13 
0.00 
1.09 
1.09 
0.00 
1.16 
1.16 
0.00 
1.22 
1.22 
0.00 
1.20 
1.20 
0.00 
1.10 
1.10 
0.00 
1.33 
1.33 
0.00 
1.76 
1.76 
0.00 
1.10 
1.10 
0.00 
1.33 
1.33 
0.00 
1.76 
1.76 
0.00 
+1.73 
+1.73 
+0.00 
0.17 
0.17 
0.00 
0.21 
0.21 
0.00 


Facility 

PE 
RVUs 


0.06 
NA 
NA 

0.05 
NA 
NA 

0.06 
NA 
NA 

0.20 
NA 
NA 

0.06 
NA 
NA 

0.06 
NA 
NA 

0.06 
NA 
NA 

0.06 
NA 
NA 

0.19 
NA 
NA 

0.06 
NA 
NA 

0.06 
NA 
NA 

0.05 
NA 
NA 

0.38 
NA 
NA 

0.41 
NA 
NA 

0.43 
NA 
NA 

0.47 
NA 
NA 

0.39 
NA 
NA 

0.47 
NA 
NA 

0.62 
NA 
NA 

0.39 
NA 
NA 

0.47 
NA 
NA 

0.62 
NA 
NA 

0.68 
NA 
NA 

0.06 
NA 
NA 

0.07 
NA 


Non- 
Facility 

PE 
RVUs 


0.06 
0.56 
0.56 
0.05 
0.51 
0.62 
0.06 
0.56 
2.27 
0.20 
2.07 
0.57 
0.06 
0.51 
0.55 
0.06 
0.49 
0.55 
0.06 
0.49 
0.58 
0.06 
0.52 
1.74 
0.19 
1.55 
0.55 
0.06 
0.49 
0.58 
0.06 
0.52 
0.46 
0.05 
0.41 
5.26 
0.38 
4.88 
6.23 
0.41 
5.82 
7.74 
0.43 
7.31 
7.78 
0.47 
7.31 
11.42 
0.39 
11.03 
13.70 
0.47 
13.23 
25.13 
0.62 
24.51 
11.42 
0.39 
11.03 
13.70 
0.47 
13.23 
25.13 
0.62 
24.51 
11.71 
0.68 
11.03 
0.53 
0.06 
0.47 
0.63 
0.07 
0.56 


Mal- 
practice 
RVUs 


0.01 
0.03 
0.03 
0.01 
0.02 
0.04 
0.01 
0.03 
0.13 
0.03 
0.10 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.04 
0.02 
0.02 
0.03 
0.01 
0.02 
0.11 
0.03 
0.06 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.03 
0.01 
0.02 
0.26 
0.05 
0.21 
0.31 
0.05 
0.26 
0.38 
0.06 
0.32 
0.37 
0.05 
0.32 
0.36 
0.04 
0.32 
0.43 
0.04 
0.39 
0.78 
0.06 
0.70 
0.36 
0.04 
0.32 
0.43 
0.04 
0.39 
0.78 
0.08 
0.70 
0.57 
0.08 
0.49 
0.03 
0.01 
0.02 
0.05 
0.02 
0.03 


Facility 
Total 


Non- 
Facility 
Total 


0.24 

0.24 

NA 

0.59 

NA 

0.74 

0.21 

0.21 

NA 

0.53 

NA 

0.83 

0.24 

0.24 

NA 

0.59 

NA 

2.94 

0.77 

0.77 

NA 

2.17 

NA 

0.76 

0.23 

0.23 

NA 

0.53 

NA 

0.74 

0.23 

0.23 

NA 

0.51 

NA 

0.75 

0.24 

0.24 

NA 

0.51 

NA 

0.78 

0.24 

0.24 

NA 

0.54 

NA 

2.39 

0.76 

0.76 

NA 

1.63 

NA 

0.74 

0.23 

0.23 

NA 

0.51 

NA 

0.78 

0.24 

0.24 

NA 

0.54 

NA 

0.62 

0.19 

0.19 

NA 

0.43 

NA 

6.61 

1.52 

1.52 

NA 

5.09 

NA 

7.70 

1.62 

1.62 

NA 

6.08 

NA 

9.34 

1.71 

1.71 

NA 

7.63 

NA 

9.35 

1.72 

1.72 

NA 

7.63 

NA 

12.88 

1.53 

1.53 

NA 

11.35 

NA 

15.46 

1.84 

1.84 

NA 

13.62 

NA 

27.67 

2.46 

2.46 

NA 

25.21 

NA 

12.88 

1.53 

1.53 

NA 

11.35 

NA 

15.46 

1.84 

1.84 

NA 

13.62 

NA 

27.67 

2.46 

2.46 

NA 

25.21 

NA 

14.01 

2.49 

2.49 

NA 

11.52 

NA 

0.73 

0.24 

0.24 

NA 

0.49 

NA 

0.89 

0.30 

0.30 

NA 

0.59 

Global 


CPTV 
HCPCS> 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
T00< 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


73520 
73620 
73620 
73625 
73S25 
73625 
73630 
73530 
73630 
73540 
73S40  . 
73640 
73642  . 
73642  . 
73542  . 
736S0  . 
73660  . 
73660  . 
73660  . 
73660  . 
73560  . 
73662  . 
73662  . 
73662  . 
73564  . 
73664  . 
73664  . 


73665  .. 
73580  .. 
73680  .. 
73580  .. 
73590  .. 
73690  .. 
73580  .. 
73582  .. 
73592  .. 

gegg  .. 

73600  .. 
73800  .. 
73800  .. 
73610  .. 
73610  .. 
73610  .. 
73615  .. 
73615  .. 
73615  .. 
73620  .. 
73620  ... 
73620  ... 
73630  ... 
73630  ... 
73630  ... 
73650  ... 
73650  ... 
73650  ... 
73660  ... 

geeo  ... 

73660  ... 
73700  ... 
73700  ... 

73700  ... 

73701  ... 

73701  ... 
737D1  ... 

73702  ... 
73702  ... 
73702  ... 
73706  ... 
73706  .... 
73706  .... 
73718  .... 
73718  ... 


ADDENDUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATKDN-Continued 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Stilw 


26 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


X-nqr  aooni  of  Npa 

X-iay  «am  of  liipa 

X-ny  «xam  of  Npa 

Conkait  x-ray  of  hip 

ConMit  x-ray  of  Np 

CoMnMt  x-ray  of  Mp  _ „ 

X-nf  anm  of  Np 

X-iay  nam  of  Mp 

X-ray  «wn  of  hip 

X-ray  axam  of  palvto  &  Npa  . 
X-iay  oaiam  of  pM»  A  Np*  . 
X-iay  flRam  of  patvto  A  Npa  . 
X-ray  axam,  licroaac  joinl  .. 
X-ray  axam.  ■anolac  joinl  .. 
X-fayaMin,neralaeioini  .. 

X-ray  exam  e(  Mgh „ 

X-rayeKain  of  INgh 

X-ray  OKim  of  Urigh 

X-ray  axam  of  krmm,  1  or  2  ... 
X-ray  axam  of  knaa.  1  or  2  ... 
X-ray  axam  of  knaa,  1  or  2  ... 

X-ray  axam  of  knaa,  3 

X-ray  axam  of  knaa.  3 

X-ray  egam  of  knaa.  3 

X-ray  aocam,  knaa.  4  or  mora 
X-ray  axam,  knaa.  4  or  mom 
X-ray  nam,  knaa,  4  or  mora 

X-ray  axam  of  knaaa 

X-ray  axam  of  knaaa 

X-ray  aaam  of  knaat _ 

ConlraM  x-ray  of  knaa  joint  ... 
Conkaat»ray  of  knaa  joint  ... 
Conkast  x-ray  of  knaa  joint  ... 

X-ray  anm  of  kxwar  lag 

X-ray  axam  of  kxMr  lag 

X-ray  axam  of  kMwr  lag 

X-ray  axam  of  lag,  MM 

X-ray  exam  of  lag.  Manl 

X-ray  axam  of  lag.  infant 

X-ray  axam  gf  ankle 

X-ray  exam  of  anMe  

X-ray  axam  of  anMa  

X-ray  axam  of  anMe  

X-ray  axam  of  anMa  

X-ray  axam  of  anMa  

Contrast  x-ray  of  anMe 

Conbatt  x-ray  of  anMa 

Conlraat  x-ray  of  anMe 

X-ray  axam  of  toot 

X-ray  axam  of  toot 

X-ray  exam  of  foot 

X-ray  axam  of  tool 

X-ray  axam  of  tool 

X-ray  axam  of  fool 

X-ray  axam  of  haal 

X-ray  axam  of  haal 

X-ray  axam  of  haal 

X-ray  axam  of  toa(s) 

X-ray  axam  of  toa(s) 

X-ray  nam  of  toa(s) 

CI  kiwar  axtramHy  w/o  dye 

CI  lowar  exbamily  w^  &f9 

Ct  kxfwar  axiramily  wto  dye 

Ct  kMver  extramHy  w/dya 

Ct  kmar  axtiamily  w/dya 

CI  kMar  exbamily  w/dya 

CI  Iwr  axtramily  w/o&w  dya 

Ct  Iwr  axtoamily  frioim  dye 

Ct  Iwr  extramiy  w/oAw  dye 

CI  aogto  Iwr  axir  w/b&w  dye  .... 
CI  angto  Iwr  axIr  wto&w  dya  .... 
CI  angto  Iwr  axIr  wMw  dya  .... 

Mri  kiwar  axliamily  w/o  d^ 

Mri  lowar  axiramily  w/b  dye 


Physi- 
cian 


RVUs» 


0.26 
0.26 
0.00 
0.54 
0.54 
0.00 
0.29 
0.29 
0.00 
0.20 
0.20 
0.00 
0.58 
0.50 
0.00 
0.17 
0.17 
0.00 
0.17 
0.17 

aoo 

0.18 

0.18 

0.00 

0.22 

0.22 

0.00 

0.17 

0.17 

0.00 

OM 

0.54 

0.00 

0.17 

0.17 

0.00 

0.16 

0.16 

0.00 

0.16 

0.16 

0.00 

0.17 

0.17 

0.00 

0.54 

0.54 

0.00 

0.16 

0.16 

O.QO 

0.17 

0.17 

0.00 

0.16 

0.16 

0.00 

0.13 

0.13 

0.00 

1.09 

1.06 

0.00 

1.16 

1.16 

0.00 

1.22 

1.22 

0.00 

1.20 

1.20 

0.00 

1.10 

1.10 


FadMy 

PE 
RVUs 


NA 
0.08 
NA 
NA 
0.19 
NA 
NA 
0.10 
NA 
NA 
0.07 
NA 
NA 
0.21 
NA 
NA 
0.06 
NA 
NA 
0.06 
NA 
NA 
0.06 
NA 
NA 
0.08 
NA 
NA 
0.07 
NA 
NA 
0.19 
NA 
NA 
0.06 
NA 
NA 
0.06 
NA 
NA 
0.06 
NA 
NA 
0.06 
NA 
NA 
0.20 
NA 
NA 
0.06 
NA 
NA 
0.06 
NA 
NA 
0.06 
NA 
NA 
0.05 
NA 
NA 
0.38 
NA 
NA 
0.40 
NA 
NA 
0.43 
NA 
NA 
0.47 
NA 
NA 
0.38 


Non- 
FadMy 

PE 
RVUe 


0.75 
0.09 
0.66 
2.26 
0.19 
2.07 
0.61 
0.10 
0.51 
0.63 
0.07 
0.56 
2.28 
0.21 
2.07 
0.62 
0.06 
0.56 
0.57 
0.06 
0.51 
0.82 
0.06 
0.56 
0.68 
0.08 
0.81 
0.58 
0.07 
0.48 
2.77 
0.19 
2.58 
0.57 
0.06 
0.51 
0.55 
0.06 
0.49 
0.55 
0.06 
0.48 
0.58 
0.06 
0.52 
2.27 
020 
2.07 
0.56 
0.06 
0.49 
0.58 
0.06 
0.52 
0.53 
0.06 
0.47 
0.46 
0.05 
0.41 
5.26 
0.38 
4.88 
6.22 
0.40 
5.82 
7.74 
0.43 
7.31 
7.78 
0.47 
7.31 
11.41 
0.38 


Pradioe 
RVUs 


0,05 

0.02 

0.03 

0.13 

0.03 

0.10 

0.03 

0.01 

0.02 

0.05 

0.02 

0.03 

0.13 

0.03 

0.10 

0.04 

0.01 

0.03 

0.04 

0.02 

0.02 

0.05 

0.02 

0.03 

0.06 

0.02 

0.03 

0.04 

0.02 

0.02 

0.15 

0.03 

0.12 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.13 

0.03 

0.10 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.26 

0.05 

021 

0.31 

005 

0.26 

0.37 

0.05 

0.32 

0.37 

0.05 

0.32 

0.36 

0.04 


Facilily 
Total 


NA 

0.37 
NA 
NA 

0.76 
NA 
NA 

0.40 
NA 
NA 

0.29 
NA 
NA 

0.83 
NA 
NA 

0.24 
NA 
NA 

0.25 
NA 
NA 

0.26 
NA 
NA 

0.32 
NA 
NA 

0.26 
NA 
NA 

0.76 
NA 

NA 

0.24 

NA 

NA 

023 

NA 

NA 
023 

NA 

NA 
024 

NA 

NA 
0.77 

NA 

NA 
023 

NA 

NA 
024 

NA 

NA 
0.23 

NA 

NA 
0.19 

NA 

NA 
1.52 

NA 

NA 
1.61 

NA 

NA 
1.70 

NA 

NA 
1.72 

NA 

NA 
1.52 


Non- 
FaciWy 
Tow 


1.06 
0.37 
0.60 
2.93 
0.76 
2.17 
0.93 
0.40 
0.53 
0.86 
029 
OSO 
3.00 
0.83 
2.17 
0.83 
024 
0.58 
0.78 
025 
0.53 
0.85 
026 
0.58 
0.96 
0.32 
0.64 
0.77 
028 
0.51 
3.46 
0.78 
2.70 
0.77 
024 
0.53 
0.74 
023 
0.51 
0.74 
023 
0.51 
0.78 
024 
0.54 
2.94 
0.77 
2.17 
0.74 
0.23 
0.51 
0.78 
024 
0.54 
0.72 
023 
0.49 
0.62 
0.19 
0.43 
6.61 
1.52 
509 
7.69 
1.61 
6.08 
9.33 
1.70 
7.63 
9.35 
1.72 
763 
12.87 
1.52 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


'CPToodM  and  dMCrtplMns  only  vacepyrigrit  2001  American  Macto^al  Associatkxi.  Ml  Rights  Raservad.  Appllcabla  FARS/DFARS  Apply. 
'Copydgm  1994  Amaricwi  Danlal  Aaaoeiation.  M  rights  rasarvad. 
>+ IndkalM  RVUs  ara  not  uaad  tor  Madfcara  paytnants. 
«PE  RVUa  •  Pradica  Expanaa  Ralallva  Valua  Urfls. 


'  CPT  oodsa  and  daaeripiiMw  only  an  oopyilgM  2001  Anwricwi  Maiacri 
'CopyrigM  1994  AnwrtoHi  DwM  AaaotMon.  Al  KgMi  raaarvwl. 
>+ kidhaiaa  RVUa  an  not  usad  tor  Madkim  p^manii. 
«PE  RVUs  -  PracHoa  Emanaa  RMMIwa  V*M  IMli. 


Awocialtoi.  Al  ntfttt  Rasanw).  Applcabta  FARS/I3FARS  Apply. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS» 


MOO 


Status 


Description 


Physh 

dan 

wonc 

RVU8> 

RVUs 

Non- 
RVUs 

Mai- 

Practioe 

RVUs 

Total 

Non- 
Facjtily 
Total 

RInhal 

0.00 

NA 

11.03 

0.32 

NA 

11.35 

XXX 

1.33 

na 

13.69 

0.43 

NA 

15.45 

XXX 

1.33 

0.46 

0.46 

0.04 

1.83 

1.83 

XXX 

0.00 

NA 

13.23 

0.39 

NA 

13.62 

XXX 

1.76 

NA 

25.12 

0.78 

NA 

27.86 

XXX 

1.78 

0.61 

0.61 

0.08 

2.45 

2.45 

XXX 

0.00 

NA 

24.51 

0.70 

NA 

2551 

XXX 

1.10 

NA 

11.42 

0.36 

NA 

12.88 

XXX 

1.10 

0.39 

0.39 

0.04 

1.53 

1.53 

XXX 

0.00 

NA 

11.03 

0.32 

NA 

11.35 

XXX 

1.33 

NA 

13.70 

0.43 

NA 

15.46 

XXX 

1.33 

0.47 

0.47 

0.04 

.      1.84 

1.84 

XXX 

0.00 

NA 

13.23 

0.39 

NA 

13.62 

XXX 

1.76 

NA 

25.13 

0.78 

NA 

27.67 

XXX 

1.76 

0.62 

0.62 

0.08 

2.46 

2.46 

XXX 

0.00 

NA 

24.51 

0.70 

NA 

25.21 

XXX 

1.82 

NA 

11.67 

0.57 

NA 

14.06 

XXX 

1.82 

0.64 

0.64 

0.06 

2.54 

2.54 

XXX 

0.00 

NA 

11.03 

0.49 

NA 

11.52 

XXX 

0.18 

NA 

0.57 

003 

NA 

0.78 

XXX 

0.18 

0.06 

0.06 

0.01 

0.25 

0.25 

XXX 

0.00 

NA 

0.51 

0.02 

NA 

0.53 

XXX 

0.23 

NA 

0.64 

0.04 

NA 

0.91 

XXX 

0.23 

0.06 

o.oe 

0.01 

0.32 

0.32 

XXX 

0.00 

NA 

0.56 

0.03 

NA 

0.59 

XXX 

0.27 

NA 

0.70 

0.04 

NA 

1.01 

XXX 

0.27 

0.09 

0.09 

0.01 

0.37 

0.37 

XXX 

0.00 

NA 

0.61 

0.03 

NA 

0.64 

XXX 

0.32 

NA 

0.83 

0.05 

NA 

1.20 

XXX 

0.32 

0.11 

0.11 

0.01 

0.44 

0.44 

XXX 

0.00 

NA 

0.72 

0.04 

NA 

0.76 

XXX 

1.19 

NA 

5.98 

0.30 

NA 

7.47 

XXX 

1.19 

0.41 

0.41 

O.OS 

1.65 

1.65 

XXX 

0.00 

NA 

5.57 

0.25 

NA 

5.82 

XXX 

1.27 

NA 

7.18 

0.36 

NA 

8.81 

XXX 

1.27 

0.44 

0.44 

0.06 

1.77 

1.77 

XXX 

0.00 

NA 

6.74 

0.30 

NA 

7.04 

XXX 

1.40 

NA 

8.85 

0.42 

NA 

10.67 

XXX 

1.40 

0.49 

0.48 

0.06 

1.95 

1.95 

XXX 

0.00 

NA 

8.36 

0.36 

NA 

8.72 

XXX 

1.20 

NA 

8.83 

0.37 

NA 

10.40 

XXX 

1.20 

0.47 

0.47 

0.06 

1.72 

1.72 

XXX 

0.00 

NA 

8.36 

0.32 

NA 

8.68 

XXX 

1.22 

NA 

11.46 

0.41 

NA 

13.09 

XXX 

1.22 

0.43 

0.43 

0.04 

1.68 

1.69 

XXX 

0.00 

NA 

11.03 

0.37 

NA 

11.40 

XXX 

1.44 

NA 

13.73 

0.48 

NA 

15.65 

XXX 

1.44 

0.50 

0.50 

0.05 

1.99 

1.99 

XXX 

0.00 

NA 

13.23 

0.43 

NA 

13.66 

XXX 

1.89 

NA 

25.17 

0.85 

NA 

27.91 

XXX 

1.89 

0.66 

0.66 

0.09 

2.64 

2.64 

XXX 

0.00 

NA 

24.51 

0.76 

NA 

25.27 

XXX 

1.80 

NA 

11.66 

0.57 

NA 

14.03 

XXX 

1.80 

0.63 

0.63 

0.08 

2.51 

2.51 

XXX 

0.00 

NA 

11.03 

0.49 

NA 

11.52 

XXX 

0.48 

NA 

1.46 

0.06 

NA 

2.02 

XXX 

0.48 

0.17 

0.17 

0.02 

0.67 

0.67 

XXX 

0.00 

NA 

1.29 

0.06 

NA 

1.35 

XXX 

0.36 

NA 

1.30 

0.07 

NA 

1.73 

XXX 

0.36 

0.13 

0.13 

0.02 

0.51 

0.51 

XXX 

0.00 

NA 

1.17 

0.05 

NA 

1.22 

XXX 

0.46 

NA 

1.33 

0.07 

NA 

1.86 

XXX 

0.46 

0.16 

0.16 

0.02 

0.64 

0.64 

XXX 

0.00 

NA 

1.17 

0.05 

NA 

1.22 

XXX 

0.53 

NA 

1.48 

0.06 

NA 

2.09 

XXX 

0.53 

0.19 

0.19 

0.02 

0.74 

0.74 

XXX 

0.00 

NA 

1.29 

0.06 

NA 

1.35 

XXX 

1.19 

NA 

3.00 

0.17 

NA 

4.36 

XXX 

1.19 

0.42 

0.42 

0.05 

1.66 

1.66 

XXX 

0.00 

NA 

2.58 

0.12 

NA 

2.70 

XXX 

0.68 

NA 

1.68 

0.10 

NA 

2.47 

XXX 

0.68 

0.24 

0.24 

0.03 

0.96 

0.96 

XXX 

0.00 

NA 

1.44 

0.07 

NA 

1.51 

XXX 

0.68 

NA 

1.71 

0.10 

NA 

2.50 

XXX 

73718  .... 

73719  .... 
73719  .... 

73719  .... 

73720  .... 
73720  .... 

73720  .... 

73721  .... 
73721  .... 

73721  .... 

73722  .... 
73722  .... 

73722  .... 

73723  .... 
73723  .... 
73723  .... 
73725  .... 
73725  .... 
73725  .... 
74000  .... 
74000  .... 
74000  .... 
74010  .... 
74010  .... 
74010  .... 
74020  .... 
74020  .... 
74080  .... 
74022  .... 
74022  .... 
74022  .... 
74150  .... 
74150  .... 
74150  .... 
74160  .... 
74190  .... 
74160  .... 
74170  .... 
74170  .... 
74170  .... 
74175  .... 
74175  .... 
74175  .... 
74181  .... 
74181  .... 

74181  .... 

74182  .... 
74182  .... 

74182  .... 

74183  .... 
74183  . ... 
74183  .... 
74186  .... 
74185  . ... 
74185  .... 
74190  .... 
74190  .... 
74190  .... 
74210  .... 
74210  .... 
74210  .... 
74220  . ... 
74220  .... 
74220  .... 
74230  .... 
74230  .... 
74230  .... 
74236  . ... 

74235  .... 

74236  .... 
74240  .... 
74240  .... 

74240  .... 

74241  .... 


TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Mri  lower  extremity  w/o  dye 

Mri  lower  sxtrsfnity  wAlye 

Mri  \amtf  extremity  w/dye 

Mri  lower  extremity  w/dye 

Mri  Iwr  extremity  w/o&w  dye 

Mri  Iwr  extremity  w/o&w  dye 

Mri  Iwr  extremity  w/o&w  dye 

Mri  joint  of  Iwr  extre  Wo  d 

Mri  joint  of  Iwr  extre  w/o  d 

Mri  joint  of  hwr  extre  w/o  d  

Mri  joint  of  Iwr  extr  w/dye  

Mri  joint  of  Iwr  extr  w/dye  

Mri  joint  of  Iwr  extr  w/(^  

Mri  joint  Iwr  extr  Wo&w  dye  

Mri  joint  Iwr  extr  w/o&w  dye  

Mri  joint  Iwr  extr  w/o&w  dye  

Mr  ang  Iwr  ext  w  or  w/o  c^e 

Mr  ang  Iwr  ext  w  or  w/o  dye 

Mr  ang  Iwr  ext  w  or  w/o  (^ 

X-ray  exam  of  abdomen 

X-ray  exam  of  abdomen 

X-ray  exam  of  abdomen 

X-ray  exam  of  abdomen 

X-ray  exam  of  abdomen 

X-ray  exam  of  abdomen 

X-ray  exam  of  abdomen  

X-ray  exam  of  abdomen 

X-ray  exam  of  abdomen 

X-ray  exam  series,  abdomen  ... 
X-ray  exam  series,  abdomen  ... 
X-ray  exam  series,  abdomen  ... 

Ct  abdomen  w/o  dye  

Ct  abdomen  w/o  dye  

Ct  abdomen  w/o  dye  

Ct  abdomen  w/dye 

Ct  abdonten  w/dye 

Ct  abdomen  w/dye 

Ct  abdomen  w/o&w  dye  

Ct  abdomen  w/o&w  dye  

Ct  abdomen  w/o&w  dye  

Ct  angio  abdom  w/o&w  dye  

Ct  angio  abdom  w/o&w  dye  

Ct  angio  abdom  w/o&w  dye  

Mri  abdomen  w/o  dye 

Mri  abdomen  w/o  dye 

Mri  abdomen  w/o  dye 

Mn  iifwlnmen  w/dye  

Mn  nbdumen  w/dye  

Mri  abdomen  w/dye  

Mri  abdomen  w/o&w  dye 

Mn  abdomen  w/o&w  dye 

Mri  abdomen  w/o&w  dye 

Mri  angio,  abdom  w  or  w/o  dy  .. 
Mri  angio,  abdom  w  or  w/o  dy  .. 
Mri  angio,  abdom  w  or  w/o  dy  .. 

X-ray  exam  of  peritoneum 

X-ray  exam  of  peritoneum 

X-ray  exam  of  peritoneum 

Conttst  x-ray  exam  of  throat 

Contist  x-ray  exam  of  ttvoat 

Contist  x-ray  exam  of  throat 

Contrast  x-ray,  esophagus  

Contiast  x-rey,  esophagus  

Contrast  x-ray,  esophagus  

Cineana  x-ray,  throat/taoph  

Cinema  x-ray,  throat/esoph  

Cineflfia  x-ray,  throat/esoph  

Remove  esophagus  obstruction 
Remove  esophagus  obstruction 
Remove  eeophagus  obstnjction 

X-ray  exam,  upper  gi  tract 

X-ray  exam,  upper  gi  tract 

X-ray  exam,  i^jper  gi  tract 

X-ray  exam,  upper  gi  tract 


1 CPT  oodM  tnd  dMO^paoni  arty  «•  ODpyrigM  2001  Ainwtcan  ktodkal  Asaodtfon.  M  Rigttt 
■Copyri^  19M  AfflMtean  DsiM  AMObMlon. /U  rtgMs  mwvad. 
*+ IndfcalM  RVUs  am  not  uMd  lor  Msdeaie  peynMM*. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  iNFORMATiON-Continued 


MOD 


Status 


74241   .... 

26 

A 

74241   .... 

TC 

A 

74245  .... 

A 

74245  .... 

26 

A 

74245  .... 

TC 

A 

74246  .... 

A 

74246  .... 

26 

A 

74246  .... 

TC 

A 

74247  .... 

A 

74247  .... 

26 

A 

74247  .... 

TC 

A 

74249  .... 

A 

74249  .... 

26 

A 

74249  .... 

TC 

A 

74250  .... 

A 

74250  .... 

26 

A 

74250  .... 

TC 

A 

74251   .... 

A 

74251  .... 

26 

A 

74251   .... 

TC 

A 

74260  .... 

•♦ 

A 

74260  .... 

26 

A 

74260  .... 

TC 

A 

74270  .... 

A 

74270  .... 

26 

A 

74270  .... 

TC 

A 

74280  .... 

A 

74280  .... 

26 

A 

74280  .... 

TC 

A 

74283  .... 

A 

74283  .... 

26 

A 

74283  .... 

TC 

A 

74290  .... 

A 

74290  .... 

26 

A 

74290  .... 

TC 

A 

74291   .... 

A 

74291   .... 

26 

A 

74291  .... 

TC 

A 

74300  .... 

C 

74300  .... 

26 

A 

74300  .... 

TC 

C 

74301  .... 

C 

74301  .... 

26 

A 

74301  .... 

TC 

C 

74305  .... 

A 

74305  .... 

26 

A 

74305  .... 

TC 

A 

74320  .... 

A 

74320  .... 

26 

A 

74320  .... 

TC 

A 

74327  .... 

A 

74327  .... 

26 

A 

74327  .... 

TC 

A 

74328  .... 

A 

74328  .... 

26 

A 

74328  .... 

TC 

A 

74329  .... 

A 

74329  .... 

26 

A 

74329  ... 

TC 

A 

74330  .... 

A 

74330  .... 

26 

A 

74330  .... 

TC 

A 

74340  .... 

A 

74340  .... 

26 

A 

74340  .... 

TC 

A 

74350  .... 

A 

74350  .... 

26 

A 

74350  .... 

TC 

A 

74355  .... 

A 

74355  .... 

26 

A 

74355  .... 

TC 

A 

74360  .... 

A 

74360  .... 

26 

A 

74360  .... 

TC 

A 

Description 


X-ray  exam,  upper  gi  tract 

X-ray  exam,  upper  gi  tract 

X-ray  exam,  upper  gi  tract 

X-ray  exam,  upper  gi  tract 

•X-ray  exam,  upper  gi  tract 

Contost  x-ray  uppr  gi  tract 

Contrst  x-ray  uppr  gi  trad 

Contrst  x-ray  uppr  gi  tract 

Contrst  x-ray  uppr  gi  tract 

Contrst  x-ray  uppr  gi  tract 

Contrst  x-ray  uppr  gi  tract 

Contrst  x-ray  uppr  gi  tract 

Contrst  x-ray  uppr  gi  tract 

Contrst  x-ray  uppr  gi  tract 

X-ray  exam  of  small  bowel  .... 

X-ray  exam  of  small  bowel  .... 

X-ray  exam  of  small  bowel  .... 

X-ray  exam  of  small  bowel  .... 

X-ray  exam  of  small  bowel 

X-ray  exam  of  small  bowel 

X-ray  exam  of  small  bowel  .... 

X-ray  exam  of  small  bowel 

X-ray  exam  of  small  bowei 

Contrast  x-ray  exam  of  colon 

Contrast  x-ray  exam  of  colon 

Contrast  x-ray  exam  of  colon  . 
Contrast  x-ray  exam  of  ookxi  . 
Contrast  x-ray  exam  of  colon  . 
Contrast  x-ray  exam  of  colon  . 
Contrast  x-ray  exam  of  colon  . 
Contrast  x-ray  exam  of  colon  . 
Contrast  x-ray  exam  of  colon  . 

Contrast  x-ray,  gallbladder  

Contrast  x-ray.  galUadder  

Contrast  x-ray,  gallbladder  

Contrast  x-rays,  gallbladder .... 
Contrast  x-rays,  gallbladder .... 
Contrast  x-rays,  gallbladder .... 

X-ray  bile  ducts/pancrsas 

X-ray  bile  ducts/pancreas 

X-ray  bile  ducts/pancreas 

X-rays  at  surgery  add-on 

X-rays  at  surgery  add-on 

X-rays  at  surgery  add-on 

X-ray  bile  ducts/pancreas 

X-ray  bile  ducts/pancreas 

X-ray  bile  ducta/pancreas 

Contrast  x-ray  of  bile  ducts  .... 

Contrast  x-ray  of  bile  ducts  

Contrast  x-ray  of  bile  ducts  .... 

X-ray  bile  stone  removal 

X-ray  bile  stone  removal 

X-ray  bile  stone  removal 

Xray  bile  duct  endoecopy 

Xray  bile  duct  endoscopy  

Xray  bile  duct  endoscopy 

X-ray  for  pancreas  endMcopy 
X-ray  for  pancreas  endoecopy 
X-ray  for  pancreas  endoecopy 

X-ray  bile/pane  endoecopy 

X-ray  bile/pane  endoscopy 

X-ray  bile/|>anc  endoecopy 

X-ray  guide  for  61  tube 

X-ray  guide  for  GI  tube 

X-ray  guide  for  GI  tube 

X-ray  guide,  stomach  tube  

X-ray  guide,  stomach  tube  

X-ray  guide,  stomach  tube  

X-ray  guide,  intestinal  tube 

X-ray  guide,  intestinal  tube 

X-ray  guide,  intestinal  tube 

X-ray  guide,  GI  dilation 

X-rey  guide,  GI  dilation 

X-ray  guide,  GI  dilation 


Physi- 
cian 
Wori< 
RVUs  3 


0.69 

0.00 

0.91 

0.91 

0.00 

0.69 

0.69 

0.00 

0.69 

0.69 

0.00 

0.91 

0.91 

0.00 

0.47 

0.47 

0.00 

0.69 

0.69 

0.00 

0.50 

0.50 

0.00 

0.68 

0.69 

0.00 

0.99 

0.99 

0.00 

2.02 

2.02 

0.00 

0.32 

0.32 

0.00 

0.20 

0.20 

0.00 

0.00 

0.36 

0.00 

0.00 

0.21 

0.00 

0.42 

0.42 

0.00 

0.54 

0.54 

0.00 

0.70 

0.70 

0.00 

0.70 

070 

0.00 

0.70 

0.70 

0.00 

0.90 

0.90 

0.00 

0.54 

0.54 

0.00 

0.76 

0.76 

0.00 

0.76 

0.76 

0.00 

0.54 

0.54 

0.00 


Facility 

PE 
RVUs 


0.24 
NA 
NA 
0.32 
NA 
NA 
0.24 
NA 
NA 
0.24 
NA 
NA 
0.32 
NA 
NA 
0.16 
NA 
NA 
0.24 
NA 
NA 
0.17 
NA 
NA 
0.24 
NA 
NA 
0.35 
NA 
NA 
0.70 
NA 
NA 
0.11 
NA 
NA 
0.07 
NA 
NA 
0.13 
NA 
NA 
0.07 
NA 
NA 
0.15 
NA 
NA 
0.19 
NA 
NA 
0.24 
NA 
NA 
0.24 

NA 
0.24 

NA 

NA 
0.31 

NA 

NA 
0.19 

NA 

NA 
0.26 

NA 

NA 
0.26 

NA 

NA 
0.19 

NA 


Non- 
Facility 

PE 
RVUs 


T 


0.24 

1.47 

2.66 

032 

2.34 

1.86 

0.24 

1.62 

1.90 

0.24 

1.66 

2.85 

0.32 

2.53 

1.45 

0.16 

1.29 

1.53 

0.24 

1.29 

1.64 

0.17 

1.47 

1.92 

0.24 

1.68 

2.35 

0.35 

2.20 

3.22 

070 

2.52 

0.83 

0.11 

0.72 

0.48 

0.07 

0.41 

0.00 

0.13 

0.00 

0.00 

0.07 

0.00 

0.92 

0.15 

0.77 

3.29 

0.19 

3.10 

1.97 

0.24 

1.73 

3.34 

0.24 

3.10 

3.34 

0.24 

3.10 

3.41 

0.31 

3.10 

2.77 

0.19 

258 

3.36 

0.26 

3.10 

2.84 

0.26 

2.58 

3.29 

0.19 

3.10 


Mal- 
practice 
RVUs 


0.03 

0.07 

0.15 

0.04 

0.11 

0.11 

003 

0.06 

0.12 

0.03 

0.09 

0.16 

0.04 

0.12 

0.06 

0.02 

0.06 

0.09 

0.03 

0.06 

0.09 

0.02 

0.07 

0.12 

0.03 

0.09 

0.15 

004 

0.11 

0.21 

0.09 

0.12 

0.05 

0.01 

0.04 

0.03 

0.01 

0.02 

0.00 

0.02 

0.00 

0.00 

0.01 

0.00 

0.06 

0.02 

0.04 

0.16 

0.02 

014 

012 

0.03 

0.09 

0.17 

0.03 

0.14 

0.17 

0.03 

0.14 

0.18 

0.04 

014 

0.14 

002 

0.12 

0.17 

003 

0.14 

0.15 

0.03 

0.12 

0.16 

0.02 

0.14 


Facility 
Total 


Non- 
Facility 
Total 


0.96 
NA 
NA 

127 
NA 
NA 

0.96 
NA 
NA 

0.96 
NA 
NA 

1.27 
NA 
NA 

065 
NA 
NA 

0.96 
NA 
NA 

0.69 
NA 
NA 

096 
NA 
NA 

1.38 
NA 
NA 

2.81 
NA 
NA 

0.44 
NA 
NA 
0.28 
NA 
NA 
0.51 

NA 

NA 
0.29 

NA 

NA 
0.59 

NA 

NA 
0.75 

NA 

NA 
0.97 

NA 

NA 
0.97 

NA 

NA 
0.97 

NA 

NA 
1.25 

NA 

NA 
0.75 

NA 

NA 
1.05 

NA 

NA 
105 

NA 

NA 
0.75 

NA 


0.96 

1.54 

372 

127 

245 

2.66 

0.96 

1.70 

2.71 

096 

1.75 

3.92 

1.27 

265 

200 

065 

1.35 

2.31 

0.96 

135 

2.23 

0.69 

1.54 

273 

096 

1.77 

369 

1.36 

2.31 

5.45 

281 

2.64 

1.20 

0.44 

0.76 

071 

0.28 

0.43 

0.00 

051 

0.00 

0.00 

0.29 

0.00 

1.40 

0.59 

0.81 

3.99 

075 

3.24 

279 

0.97 

1.82 

4.21 

0.97 

3.24 

4.21 

0.97 

3.24 

4.49 

1.25 

3.24 

345 

075 

2.70 

4.29 

105 

3.24 

3.75 

105 

270 

3.99 

0.75 

3.24 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPTV 
HCPCS* 


74363 

74363 

74363 

74400 

74400 

74400 

74410 

74410 

74410 

74415 

74415 

74415 

74420 

74480 

74420 

7442S 

74425 

7442S 

74430 

74430 

74430 

74440 

74440 

74440 

74445 

74445 

74446 

744S0 

74460 

74460 

74466 

74466 

74456 

74470 

74470 

74470 

74475 

74475 

74475 

74460 

74480 

74460 

74466 

74466 

74466 

74710 

74710 

74710 

74740 

74740  . 

74740  . 

74742 

74742  . 

74742 

74775 

74775  . 

74775 

75662  . 

75662  . 

75562  . 

75563 

75663 

75663 

75664 

75664 

75664  . 

7S666  . 

75666 

75666 

75666  . 

75000 

75600  . 

75600  . 


MOO 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 

as 

TC 


26 

TC 


26 
TC. 


26 
TC 


Status 


Description 


X-ray,  Me  duct  dilation 

X-ray,  l)ie  duct  dilation 

X-ray,  k)ile  duct  dHation 

Conhat  x-iay,  urinary  tract ... 
Contrst  x-ray,  urinary  tract ... 
Central  x-ray,  urinary  tract ... 
Contrst  x-ray,  urinary  tract ... 
Contrst  x-ray,  urinary  tract  ... 
Contrst  x-ray,  urinaiy  tract ... 
Contrst  x-ray,  urinaiy  tract ... 
Contrst  x-ray,  urinaiy  tract ... 
Contrst  x-ray,  urinary  tract ... 
Contrst  x-ray,  urinary  trad  ... 
Contrst  x-ray,  urinary  tract ... 
Contrst  x-ray,  urinaiy  tract ... 
Contrst  x-ray,  urinary  tract  ... 
Contrst  x-ray,  urinary  tract  ... 
Contrst  x-ray,  urinary  tract ... 

Contrast  x-ray,  t)ladder 

Contrast  x-ray,  t>ladder 

Contrast  x-ray,  t>laddar 

X-ray,  male  genital  tract  

X-ray,  male  genital  tract  

X-ray,  male  genital  tract  

X-ray  exam  of  penis  

X-iay  exam  of  penis  

X-ray  exam  of  penis  

X-ray,  ureltwa/ljladder 

X-ray,  ureltHa/bladder 

X-ray,  urelhraA>ladder 

X-ray.  uralhra/l)tadder 

X-ray,  urethra/bladder 

X-ray,  urettwa/bladder 

X-ray  exam  of  kidney  lesion 
X-ray  exam  of  kidney  lesion 
X-ray  exam  of  kidney  leskm 

X-ray  control,  cam  insert  

X-ray  control,  cath  insert  

X-ray  oontroi,  catti  insert  

X-ray  control,  catti  insert  

X-ray  control,  catti  insert  

X-ray  control,  catti  insert  

X-ray  guide,  GU  dtatNm  

X-ray  guide,  GU  dHatnn  

X-ray  guide,  GU  dtetion  

X-ray  measurement  of  pelvis 
X-ray  maasursment  of  petvis 
X-ray  measurement  of  pelvis 
X-ray,  female  genital  tract  ... 
X-ray,  female  genital  tract  ... 
X-ray.  female  genital  tract  ... 

X-ray.  faiopian  tulM 

X-ray.  faiopian  tube 

X-ray,  faiopian  tuba 

X-ray  exam  of  perineum 

X-ray  exam  of  perineum 

X-ray  exam  of  perineum 

Heart  mri  tor  rnorph  w/o  dye 
Heart  mii  for  morpfi  w^  dye 
Heart  mri  tor  morpli  w/b  dye 
Heart  mri  tor  morpti  w/dye  ... 
Heart  mri  for  morph  w/dya  ... 
Heart  mri  for  morph  «MMye  ... 

CaniBc  MRI/function  

CanSac  IMRMunction  

Cardtocll4RVtonction  

Caidtoc  MRI/imitad  study 

Cardhc  MRI/imiied  study 

Canflac  Mfll/imited  study 

CanSac  MRI/ltow  mapping  .. 
ConUast  x-ray  exam  of  aorta 
Contnst  x-rsy  exam  of  aorta 
Content  x-ray  exam  of  aorta 
Contrast  x-ray  exam  of  aorta 


Physi- 
cian 
Wori( 
RVUs3 


0.88 

0.88 

0.00 

0.49 

0.49 

0.00 

0.49 

0.49 

0.00 

0.49 

0.49 

0.00 

0.36 

0.36 

0.00 

0.36 

0.36 

0.00 

0.32' 

0.32 

0.00 

0.38 

0.38 

0.00 

1.14 

1.14 

0.00 

0.33 

0.33 

0.00 

0.33 

0.33 

0.00 

0.54 

0.54 

0.00 

0.54 

0.54 

0.00 

0.54 

0.54 

0.00 

0.54 

0.54 

0.00 

0.34 

0.34 

0.00 

0.38 

0.38 

0.00 

0.61 

0.61 

0.00 

0.62 

0.62 

0.00 

1.60 

1.60 

0.00 

2.00 

2.00 

0.00 

1.83 

1.83 

0.00 

1.74 

1.74 

0.00 

0.00 

0.49 

0.48 

0.00 

1.14 


FadKty 

PE 

RVUs 


HA 

0.30 
NA 
fM 

0.17 
NA 
NA 

0.17 
NA 
NA 

0.17 
NA 
NA 

0.12 
NA 
NA 

0.12 
NA 
NA 

0.11 
NA 
NA 

Q.13 
NA 
NA 

0.40 
NA 
NA 

0.11 
NA 
NA 

0.11 
NA 
NA 

0.19 
NA 
NA 

0.19 
NA 
NA 

0.19 
NA 
NA 

0.19 
NA 
NA 

0.12 
NA 
NA 

0.13 
NA 
NA 

0.22 
NA 
NA 

0.22 
NA 
NA 

0.56 
NA 
NA 

0.70 
NA 
NA 

0.69 
NA 
NA 

0.67 
NA 
NA 
NA 

0.20 
NA 
NA 


Non- 

PacJNty 

PE 

RVUs 


6.31 
0.30 
6.01 
1.83 
0.17 
1.66 
2.09 
0.17 
1.92 
2.26 
0.17 
2.09 
2.70 
0.12 
2.58 
1.41 
0.12 
1.29 
1.15 
0.11 
1.04 
1.24 
0.13 
f.11 
1.51 
0.40 
1.11 
1.55 
0.11 
1.44 
1.66 
0.11 
1.55 
1.42 
0.19 
1.23 
4.20 
0.19 
4.01 
4.20 
0.19 
4.01 
3.29 
0.19 
3.10 
1.16 
0.12 
1.04 
1.42 
0.13 
1.29 
3.32 
0.22 
3.10 
1.66 
0.22 
1.44 
11.59 
0.56 
11.03 
11.73 
0.70 
11.03 
11.72 
0.69 
11.03 
11.70 
0.67 
11.03 
0.00 
12.61 
0.20 
12.41 
12.83 


Practne 
RVUs 


0.31 
0.04 
0.27 
0.11 
0.02 
0.09 
0.11 
0.02 
0.09 
0.12 
0.02 
0.10 
0.14 
0.02 
0.12 
0.08 
0.02 
0.08 
0.07 
0.02 
0.05 
0.07 
0.02 
0.05 
0.10 
0.05 
0.05 
0.09 
0.02 
0.07 
0.10 
0.02 
0.08 
0.08 
0.02 
0.06 
0.20 
0.02 
0.18 
0.20 
0.02 
0.18 
0.17 
0.03 
0.14 
0.07 
0.02 
0.05 
0.08 
0.02 
0.06 
0.16 
0.02 
0.14 
0.10 
0.03 
0.07 
0.56 
0.07 
0.49 
0.58 
0.09 
0.49 
0.56 
0.07 
0.49 
0.56 
0.07 
0.49 
0.00 
0.56 
0.02 
0.54 
0.59 


Facility 
Total 


NA 

1.22 
NA 
NA 

0.68 
NA 
NA 

0.68 
NA 
NA 

0.68 
NA 
NA 

0.50 
NA 
NA 

0.50 
NA 
NA 

0.45 
NA 
NA 

0.53 
NA 
NA 

1.59 
NA 
NA 

0.46 
NA 
NA 

0.46 
NA 
NA 

0.75 
NA 
NA 

0.75 

NA 

0.75 
NA 
NA 

0.76 
NA 
NA 

0.46 
NA 
NA 

0.53 
NA 
NA 

0.85 
NA 
NA 

0.87 
NA 
NA 

2.23 
NA 
NA 

2.79 
NA 
NA 

2.59 
NA 
NA 

2.48 
NA 
NA 
NA 

0.71 
NA 
NA 


Non- 

FadKty 

Total 


7.50 
1.22 
6.28 
2.43 
0.68 
1.75 
2.69 
0.68 
2.01 
2.87 
0.68 
2.19 
3.20 
0.50 
2.70 
1.85 
0.50 
1.35 
1.54 
0.45 
V09 
1.69 
0.53 
1.16 
2.75 
1.59 
1.16 
1.97 
0.46 
1.51 
2.09 
0.46 
1.63 
2.04 
0.75 
1.29 
4.94 
0.75 
4.19 
4.94 
0.75 
4.19 
4.00 
0.76 
3.24 
1.57 
0.48 
1.09 
1.88 
0.53 
1.35 
4.09 
0.85 
3.24 
2.38 
0.87 
1.51 
13.75 
2.23 
11.52 
14.31 
2.79 
11.52 
14.11 
2.59 
11.52 
14.00 
2.48 
11.52 
0.00 
13.66 
0.71 
12.95 
14.56 


Gtobal 


CPTV 
HCPCS" 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


Status 


75605  .... 

26 

A 

75605  .... 

TC 

A 

75625  .... 

A 

75625  .... 

26 

A 

75625  .... 

TC 

A 

75630  .... 

A 

75630  .... 

26 

A 

75630  .... 

TC 

A 

75635  .... 

A 

75635  .... 

26 

A 

75635  .... 

TC 

A 

75650  .... 

A 

75650  .... 

26 

A 

75650  .... 

TC 

A 

7565^.... 

A 

75658  .... 

26 

A 

75658  .... 

TC 

A 

75660  .... 

A 

75660  .... 

26 

A 

75660  .... 

TC 

A 

75662  .... 

A 

75662  .... 

26 

A 

75662  .... 

TC 

A 

75665  .... 

A 

75665  .... 

26 

A 

75665  .... 

TC 

A 

75671  .... 

A 

75671  .... 

26 

A 

75671  .... 

TC 

A 

75676  .... 

A 

75676  .... 

26 

A 

75676  .... 

TC 

A 

75680  .... 

A 

75680  .... 

26 

A 

75680  .... 

TC 

A 

75685  .... 

A 

75665  .... 

26 

A 

75685  .... 

TC 

A 

75705  .... 

A' 

75705  .... 

26 

A 

75705  .... 

TC 

A 

75710  .... 

A 

75710  .... 

26 

A 

75710  .... 

TC 

A 

75716  .... 

A 

75716  .... 

26 

A 

75716  .... 

TC 

A 

75722  .... 

A 

75722  .... 

26 

A 

75722  .... 

TC 

A 

75724  .... 

A 

75724  .... 

26 

A 

75724  .... 

TC 

A 

75726  .... 

A 

75726  .... 

26 

A 

75726  .... 

TC 

A 

75731  .... 

A 

75731  .... 

26 

A 

75731  .... 

TC 

A 

75733  .... 

A 

75733  .... 

26 

A 

75733  .... 

TC 

A 

75736  .... 

A 

75736  .... 

26 

A 

75736  .... 

TC 

A 

75741  .... 

A 

75741  .... 

26 

A 

75741  .... 

TC 

A 

75743  .... 

A 

75743  .... 

26 

A 

75743  .... 

TC 

A 

75746  .... 

A 

75746  .... 

26 

A 

75746  .... 

TC 

A 

Description 


Contrast  x-ray  exam  of  aorta 

Contrast  x-ray  exam  of  aorta 

Contrast  x-ray  exam  of  aorta  . 

Contrast  x-ray  exam  of  aorta  . 

Contrast  x-ray  exam  of  aorta  . 

X-ray  aorta,  leg  arteries 

X-ray  aorta,  leg  arteries 

X-ray  aorta,  leg  arteries 

Ct  angto  abdominal  arteries  .. 

Ct  angn  abdominal  arteries  .. 

Ct  angio  abdominal  arteries  .. 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Aitsiy  x-rays,  head  &  neck  .... 

Artery  x-rays,  arm 

Artery  x-rays,  arm 

Artery  x-rays,  ami 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  head  &  neck  .... 
Artery  x-rays,  head  &  neck  .... 

Artery  x-rays,  neck 

Artery  x-rays,  neck 

Artery  x-rays,  neck 

Artery  x-rays,  neck 

Artery  x-rays,  neck 

Artery  x-rays,  neck 

Artery  x-rays,  spine 

Artery  x-rays,  spine 

Artery  x-rays,  spine 

Artery  x-rays,  spine 

Artery  x-rays,  spine 

Artery  x-rays,  spine 

Artery  x-rays,  arm/leg  

Artery  x-rays,  arm/leg  

Artery  x-rays,  ami/leg 

Artery  x-rays,  arms/lags 

Artery  x-rays,  anns/legs 

Artery  x-rays,  arms/legs 

Artery  x-rays,  kklney 

Artery  x-rays,  kklney 

Artery  x-rays,  kklney 

Artery  x-rays,  kkkieys 

Artery  x-rays,  kktneys 

Artery  x-rays,  kxlneys 

Artery  x-rays,  abdomen  

Artery  x-rays,  abdomen  

Artery  x-rays,  abdomen  

Artery  x-rays,  adrenal  gland  ... 
Artery  x-rays,  adrenal  gland  ... 
Artery  x-rays,  adrsnal  gland  ... 

Artery  x-rays,  adrenals  

Artery  x-rays,  adrenals  

Artery  x-rays,  adrsnais  

Artery  x-rays,  pelvis 

Artery  x-rays,  pelvis 

Artery  x-rays,  pelvis 

Artery  x-rays,  hjng  

Artery  x-rays,  kmg  

Artery  x-rays,  hmg  

Artery  x-rays,  kings 

Artery  x-rays,  kings 

Artery  x-rays,  kmgs  ....." 

Artery  x-rays,  kmg  

Artery  x-rays,  king  

Artery  x-rays,  hmg  


Ptiysi- 

cian 

Wortt 

RVUs* 


1.14 
0.00 
1.14 
1.14 
0.00 
1.79 
1.79 
0.00 
1.89 
1.89 
0.00 
1.49 
1.49 
0.00 
1.31 
1.31 
0.00 
1.31 
1.31 
0.00 
1.66 
1.66 
0.00 
1.31 
1.31 
0.00 
1.66 
1.66 
0.00 
1.31 
1.31 
0.00 
1.66 
1.66 
0.00 
1.31 
1.31 
0.00 
2.18 
2.18 
0.00 
1.14 
1.14 
0.00 
1.31 
1.31 
0.00 
1.14 
1.14 
0.00 
1.49 
1.49 
0.00 
1.14 
.  1.14 
0.00 
1.14 
1.14 
0.00 
1.31 
1.31 
0.00 
1.14 
1.14 
0.00 
1.31 
1.31 
0.00 
1.66 
1.66 
0.00 
1.14 
1,14 
0.00 


Facility 

PE 
RVUs 


0.42 
NA 
NA 

0.40 
NA 
NA 

0.65 
NA 
NA 

0.75 
NA 
NA 

0.52 
NA 
NA 

0.51 
NA 
NA 

0.47 
NA 
NA 

0.63 
NA 
NA 

0.46 
NA 
NA 

0.58 
NA 
NA 

0.47 
NA 
NA 

0.58 
NA 
NA 

0.46 
NA 
NA 

0.77 
NA 
NA 

0.41 
NA 
NA 

0.46 
NA 
NA 

0.42 

NA 

NA 

0.59 

NA 

NA 
0.40 

NA 

NA 
0.40 

NA 

NA 
0.47 

NA 

NA 
0.40 

NA1 

NA 
0.46 

NA 

NA 
0.58 

NA 

NA 
0.40 

NA 


Non- 
Facilrty 

PE 
RVUs 


0.42 
12.41 
12.81 

0.40 
12.41 
1358 

0.65 
12.93 

9.11 

0.75 

8.36 
12.93 

0.52 
12.41 
12.92 

0.51 
12.41 
1288 

0.47 
12.41 
13.04 

0.63 
12.41 
12.87 

0.46 
12.41 
12.99 

0.58 
12.41 
12.88 

0.47 
12.41 
12.99 

0.58 
12.41 
12.87 

0.46 
12,41 
13.18 
0.77 
12.41 
12.82 
0.41 
12.41 
12.87 
0.46 
12.41 
12.83 
0.42 
12.41 
13.00 
0.59 
12.41 
12.81 
0.40 
12.41 
12.81 
0.40 
12.41 
12.88 
0.47 
12.41 
12,81 
0.40 
12.41 
12.87 
0.46 
12.41 
12.99 
0.58 
12.41 
12.81 
040 
12.41 


Mai- 

PractKe 

RVUs 


0.05 

0.54 

0,59 

0,05 

0.54 

0.65 

0.06 

0.57 

0.37 

0.05 

0.32 

0.61 

007 

0,54 

0.60 

0.06 

0.54 

0.60 

0.06 

0.54 

062 

0.06 

0.54 

0,61 

0,07 

0.54 

0.62 

0.08 

0.54 

0.61 

0.07 

0.54 

0.62 

006 

0.54 

0.60 

0.06 

0.54 

0.65 

0,11 

0.54 

0.60 

0.06 

0.54 

060 

0.06 

0.54 

0.59 

0.05 

0.54 

OSS 

0.05 

0.54 

0.59 

0.05 

0.54 

0.59 

0.05 

0.54 

0.60 

0.06 

0.54 

0.59 

0.05 

0.54 

0.60 

0.06 

0.54 

0.61 

0.07 

0.54 

0.59 

0.05 

0.54 


Fadhty 
Total 


161 
NA 
NA 
1.59 
NA 
NA 
2.52 
NA 
NA 
2.69 
NA 
NA 
2.08 
NA 
NA 
1.88 
NA 
NA 
1.84 
NA 
NA 
2.37 
NA 
NA 
1,64 
NA 
NA 
232 
NA 
NA 
1.85 
NA 
NA 
232 
NA 
NA 
1.83 
NA 
NA 
306 
NA 
NA 
1.61 
NA 
NA 
1,83 
NA 
NA 
1.61 
NA 
NA 
2.13 
NA 
NA 
1.59 
-NA 
NA 
1.59 
NA 
NA 
1,84 
NA 
NA 
159 
NA 
NA 
1.83 
NA 
NA 
2.31 
NA 
NA 
1,59 
NA 


Non- 
Facility 
Total 


1.61 
12,95 
14,54 

1,59 
12,95 
16,02 

2.52 
13.50 
11.37 

269 

8.68 
15,03 

2.08 
12.95 
14.83 

1  88 
12,95 
14,79 

184 
12.95 
15,32 

2  37 
12,95 
14,79 

1,84 

12.95 

15,27 

232 

12.95 

14,80 

185 

12.95 

15.27 

232 

12.95 

14,78 

183 

12,95 

16,01 

3,06 

12,95 

14.56 

161 

12.95 

14,78 

1,83 

12,95 

14,56 

1.61 

12,95 

15,08 

213 

12,95 

14.54 

1.59 

12,95 

14.54 

1.59 

12.95 

1479 

1.84 

12.95 

14.54 

1,59 

12.95 

14  78 

i.e'» 

1295 
1526 

2,31 
12,95 
14.54 

159 
12,95 


Gk3bal 


.  XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  eodM  and  daaertptons  only  M  eapyrigr*  2001  Anwrican  IMmSc«  Atwdaian. 
'OopuflgM  IN*  AiMriean  0«M  AssocMen.  M  itgMt  rMwvwl. 
-  ■♦IndMM  ItWUs  an  net  used  lor  IMfcm  payimnii. 
•K  ttVUi  -  Piaeaee  &vsnas  RsMKm  VakM  UnNi. 


Ml  ng^  RmwvmI.  Amlicabi*  FARS/DFARS  Apply. 


'  CPT  codM  and  dMcripdorw  only  ars  copyright  2001  Amaricw  ktodical 
2  CopyrigM  1904  AiiNricM  DwNal  Aawdadon.  M  rights  rMWvwI. 
3+lndtoaiw  RVUs  ars  not  uMd  tor  Madicar*  paymwit*. 
«PE  RVUs  m  Piaclfo*  Expana*  RaMive  Valua  Units. 


Asaociation.  Ml  Rights  Rasarvad,  Applicabia  FARS/DFARS  Apply 


40488 


Federal  Register /Vol.  66,  No.  149/ Thursday,  August  2,  2001  /  Proposed  Rules 


Federal  Regi«ter/Vol.  66,  No.  149 /Thursday,  August  2,  2001 /Proposed  Rules 


40489 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS» 


75756 
75756 
75756 
75774 
75774 
75774 
75790 
75790 
75790 
75801 
75801 
75801 
75803 
75803 
75803 
75805 
75806 
75805 
75807 
75807 
75807 
75808 
75609 
75609 
75610 
75610 
75610 
75620 
75620 
75620 
75822 
75822 
75622 
75625 
75825 
75825 
75627 
75627 
75827 
75631 
75831 
75631 
75633 
75633 
75833 
75640 
75640 
75840 
75842 
75642 
75642 
75660 
75860 
75680 
75670 
75670 
75870 
75672 
75872 
75672 
75880 
75880 
75880 
75865 
75885 
75865 
75687 
75687 
75687 
75888 
75889 
75889 
75891 
75891 


MOO 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 


Status 


Description 


Artery  x-rays,  chest 

Artery  x-rays,  chest 

Artery  x-rays,  chest 

Artery  x-ray,  each  vessel 

Artery  x-ray,  each  vessel 

Artery  x-ray,  each  vessel 

Visualize  A-V  shunt 

Visualize  A-V  shunt 

Visueriize  A-V  shunt 

Lymph  vessel  x-ray,  arm/leg  . 
Lymph  vessel  x-ray,  arm/leg  . 
Lymph  vessel  x-ray,  arm/leg  . 
Lymph  vessel  x-ray,arms/1egs 
Lymph  vessel  x-ray, arms/legs 
Lymph  vessel  x-ray,arms/legs 

Lymph  vessel  x-ray,  trunK  

Lymph  vessel  x-ray,  trunk  

Lymph  vessel  x-ray,  trunk  

Lymph  vessel  x-ray,  trunk  

Lymph  vessel  x-ray,  trunk  

Lymph  vessel  x-ray,  trunk  

Nonvascular  shunt,  x-ray 

Nonvascular  shunt,  x-ray 

Nonvascular  shunt,  x-ray 

Vein  x-ray,  spleen/liver  

Vein  x-ray,  spteen/liver  

Vein  x-ray,  spleen/liver  

Vein  x-ray,  arm/leg  

Vein  x-ray,  arm/leg  

Vein  x-ray,  arm/leg  

Vein  x-ray,  arms/legs 

Vein  x-ray,  arms/legs 

Vein  x-ray,  arms/legs 

Vein  x-ray,  trunk  

Vein  x-ray,  trunk  

Vein  x-ray,  trunk  

Vein  x-ray,  chest 

Vein  x-ray,  chest 

Vein  x-ray.  chest 

Vein  x-ray,  kidney 

Vein  x-ray,  kklney 

Vein  x-ray,  kklney 

Vein  x-ray,  kidneys  

Vein  x-ray,  kidneys  

Vein  x-ray,  kidneys  

Vein  x-ray,  adrenal  gland  

Vein  x-ray,  adrenal  gland  

Vein  x-ray,  adrenal  gland  

Vein  x-ray,  adrenal  glands 

Vein  x-ray,  adrenal  glands 

Vein  x-ray,  adrenal  glands 

Vein  x-ray,  neck 

Vein  x-ray,  neck 

Vein  x-ray,  neck 

Vein  x-ray.  skull  

Vein  x-ray,  skull  

Vein  x-ray,  skuH  

Vein  x-ray,  skull  

Vein  x-ray,  skuH  

Vein  x-ray,  skull  

Vein  x-ray,  eye  socket 

Vein  x-ray,  eye  socket 

Vein  x-ray,  eye  socket 

Vein  x-ray,  Hver 

Vein  x-ray,  liver 

Vein  x-ray,  liver 

Vein  x-ray,  liver 

Vein  x-ray,  Kver 

Vein  x-ray,  liver 

Vein  x-ray,  Kver 

Vein  x-ray,  liver 

Vein  x-ray,  liver 

Vein  x-ray,  liver 

Vein  x-ray,  Kver 


Physi- 
cian 
Work 
RVUs  3 


1.14 
1.14 
0.00 
0.36 
0.36 
0.00 
1.84 
1.84 
0.00 
0.81 
0.81 
0.00 
1.17 
1.17 
0.00 
0.81 
0.81 
0.00 
1.17 
1.17 
0.00 
0.47 
0.47 
0.00 
1.14 
1.14 
0.00 
0.70 
0.70 
0.00 
1.06 
1.06 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
1.49 
1.49 
0.00 
1.14 
1.14 
0.00 
1.49 
1.49 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
0.70 
0.70 
0.00 
1.44 
1.44 
0.00 
1.44 
1.44 
0.00 
1.14 
1.14 
0.00 
1.14 
1.14 


Facility 

PE 
RVUs 


NA 

0.47 
NA 
NA 

0.13 
NA 
NA 

0.64 
NA 
NA 

0.28 
NA 
NA 

0.41 
NA 
NA 

0.29 
NA 
NA 

0.41 
NA 
NA 

0.17 
NA 
NA 

0.40 
NA 
NA 

0.24 
NA 
NA 

0.37 
NA 
NA 

0.40 
NA 
NA 

0.39 
NA 
NA 

0.40 
NA 
NA 

0.52 
NA 
NA 

0.40 
NA 
NA 

0.51 
NA 
NA 

0.41 
NA 
NA 

0.42 
NA 
NA 

0.40 
NA 
NA 

0.25 
NA 
NA 

0.50 
NA 
NA 

0.50 
NA 
NA 

0.39 
NA 
NA 

0.39 


Non- 
FacilHy 

PE 
RVUs 


12.88 

0.47 

12.41 

12.54 

0.13 

12.41 

1.97 

0.64 

1.33 

5.61 

0.28 

5.33 

5.74 

0.41 

5.33 

6.30 

0.29 

601 

6.42 

0.41 

6.01 

0.94 

0.17 

0.77 

12.81 

0.40 

12.41 

1.17 

0.24 

0.93 

1.83 

0.37 

1.46 

12.81 

0.40 

12.41 

12.80 

0.39 

12.41 

12.81 

0.40 

12.41 

12.93 

0.52 

12.41 

12.81 

0.40 

12.41 

12.92 

0.51 

12.41 

12.82 

0.41 

12.41 

12.83 

0.42 

12.41 

12.81 

0.40 

12.41 

1.18 

0.25 

0.93 

12.91 

0.50 

12.41 

12.91 

0.50 

12.41 

12.80 

0.39 

12.41 

12.80 

0.39 


Mal- 

Practk:e 

RVUs 


0.56 
0.04 
0.54 
0.56 
0.02 
0.54 
0.16 
0.09 
0.07 
0.29 
0.05 
0.24 
0.29 
0.05 
0.24 
0.31 
0.04 
0.27 
0.32 
0.05 
0.27 
0.06 
0.02 
0.04 
0.60 
0.06 
0.54 
0.08 
0.03 
0.05 
0.12 
0.05 
0.07 
0.60 
0.06 
0.54 
0.59 
0.05 
0.54 
0.59 
0.05 
0.54 
0.61 
0.07 
0.54 
0.61 
0.07 
0.54 
0.61 
0.07 
0.54 
0.60 
0.06 
0.54 
0.60 
0.06 
0.54 
0.59 
0.05 
0.54 
0.08 
0.03 
0.05 
0.60 
0.06 
0.54 
0.60 
0.06 
0.54 
0.59 
0.05 
0.54 
0.59 
0.06 


facility 
Total 


NA 

1.65 
NA 
NA 

0.51 
NA 
NA 

2.57 
NA 
NA 

1.14 
NA 
NA 

1.63 
NA 
NA 

1.14 
NA 
NA 

1.63 
NA 
NA 

0.66 
NA 
NA 

1.60 
NA 
NA 

0.97 
NA 
NA 

1.48 
NA 
NA 

1.60 
NA 
NA 

1.58 
NA 
NA 

1.59 
NA 
NA 

2.08 
NA 
NA 

1.61 
NA 
NA 

2.07 
NA 
NA 

1.61 
NA 
NA 

1.62 
NA 
NA 

1.59 
NA 
NA 

0.96 
NA 
NA 

2.00 
NA 
NA 

2.00 
NA 
NA 

1.56 
NA 
NA 

1.58 


Non- 
Facility 
Total 


14.60 

1.65 

12.95 

13.46 

0.51 

12.95 

3.97 

2.57 

1.40 

6.71 

1.14 

5.57 

7.20 

1.63 

5.57 

7.42 

1.14 

6.28 

7.91 

1.63 

6.28 

1.47 

0.66 

0.81 

14.55 

1.60 

12.95 

1.95 

0.97 

0.98 

3.01 

1.48 

1.53 

14.55 

1.60 

12.95 

14.53 

1.58 

12.95 

14.54 

1.59 

12.95 

15.03 

2.08 

12.95 

14.56 

1.61 

12.95 

15.02 

2.07 

12.95 

14.56 

1.61 

12.95 

14.57 

1.62 

12.95 

14.54 

1.59 

12.95 

1.96 

0.98 

0.96 

14.95 

2.00 

12.95 

14.95 

2.00 

12.95 

14.53 

1.58 

12.95 

14.53 

1.58 


Gk>bal 


CPTV 
HCPCS* 


XXX 
XXX 
XXX 
ZZZ 
ZZZ 
ZZZ 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


75891 

75893 

75893 

75893 

75894 

75894 

75894 

75896 

75896 

75896 

75896 

75898 

75898 

75900 

75800 

75900 

75040 

75940 

75940 

75945  . 

75945  . 

75945  . 

75946  . 
75946  . 
75946  . 

75952  . 

75953  . 
75960  . 
75960  . 

75960  . 

75961  . 
75961  . 

75961  . 
75862  . 

75962  . 
75962  . 
7SS64  . 
75964  . 
75664  . 
75966  . 
75966  . 
75666  . 
75968  . 
75968  . 

75968  . 
75970  .. 
75970  .. 
75970  .. 
75978  .. 
75978  .. 
75078  .. 
75080  .. 
75080  .. 
75080  .. 
75062  .. 
75082  .. 
75082  .. 
75064  .. 
75084  .. 
75084  .. 
75069  .. 
75669  .. 

75969  .. 
75092  .. 

75992  .. 

75092  .. 

75993  .. 

75093  .. 

75993  .. 

75094  .. 

75994  ... 

75004  ... 

75005  ... 
75005  ... 
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TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 
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TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 


Status 


A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


UMCfiptton 


Vein  x-fay,  Kvw 

Venous  sampling  by  ctOmm  . 
Vanout  sampling  by  cathotar  . 
Venous  sampling  by  calhatar . 

X-fays,  tranacalti  thaiapy  

X-iays,  tranacalh  Iharapy  

X-iays,  tranacaVi  ttmapy  

X-fsys,  tianacalh  than«>y  

X-nqrs,  tranacatfi  ttianpy 

X-iays,  tranacalh  Iharapy 

FoNoMKip  angiogranD 

FoloMHjp  angtogram 

FokMHjp  angiogram 

Aitarial  calhalar  axchanga 

Ailarial  calhalar  awhange 

Artarial  caBialar  axchanga 

X-iay  placament.  vain  flNar 

X-ray  plaoamanl.  vain  mar 

X-ray  placamant,  vein  mar 

Nravaacular  us  

Mravaacular  us  

Nravaacular  us  

Intravascular  us  add-on 

Intravascular  us  add-on 

Inlravaacular  us  add-on 

Endovasciapafer Hbdom aorta  . 
Abdom  aneurysm  andovas  rpr 


Tranacalhalar  Intro,  slsnt . 


Ralriaval,  broken  calhalar 
RaMsval.  broken  cattwlar 


Repair  arterial  bkxkags . 
Repair  artarial  bkxkaga. 


Rapair  artary  btockaga. 
RafMir  artery  Wockaga. 


Rapair  artarial  bkwkaga . 


Rapair  artery  bk)ckaga,  each 
Rapair  artaiy  bkwkaga,  each 

Vaacular  bkipay 

Vaacular  bkijiay 

Vaacular  btapay 

Repair  vanoua  UodBme 

RsfMir  vanous  btockaga 

Rapair  venous  " 
ConlFBStxray 
Canbasi  xray 
Contrast  xiay 
Contraat  xray 
Contrast  nay 
Contrast  xray 
Xray  control 
Xray  control 
Xray  control 


bladuct. 
bieduct. 
baadud. 


under  x-ray . 

drajnage  under  x-ray . 

drainaga  under  x-ray . 

AMwractamy,  x-ray  exam 

Alharactomy,  x-ray  exam 

Atharaclomy,  x-ray  axam 

Atttaractomy,  x-ray  exam 

Alharactomy,  x-ray  exam 

ASteractomy,  x-ray  axam 

ASieractomy,  x-ray  axam 

ASiaraclomy,  x-ray  axam 

Atwractomy,  x-ray  axam 

Attiaractomy,  x-ray  exam 

AVMraclomy.  x-ray  axam 


Physi- 
cian 
Work 
RVUs' 


0.00 

0.54 

0.54 

0.00 

1.31 

1.31 

0.00 

1.31 

1.31 

0.00 

1.65 

1.65 

0.00 

0.49 

0.49 

0.00 

0.54 

0.54 

0.00 

0.40 

0.40 

0.00 

0.40 

0.40 

0.00 

4.00 

1.36 

0.82 

0.82 

0.00 

4.25 

4.25 

0.00 

0.54 

0.54 

0.00 

0.36 

0.36 

0.00 

1.31 

1.31 

0.00 

0.36 

0.36 

0.00 

0.83 

0.83 

0.00 

0.54 

0.54 

0.00 

1.44 

1.44 

0.00 

1.44 

1.44 

0.00 

0.72 

0.72 

0.00 

1.19 

1.19 

0.00 

0.54 

0.54 

0.00 

0.36 

0.36 

0.00 

1.31 

1.31 

0.00 

1.31 

1.31 


Facility 
PE 

Mon- 
FadHty 

PE 
RVUs 

Mai- 
Pradne 

RVUs 

RVUs 

NA 

12.41 

0.54 

NA 

12.60 

0.56 

0.19 

0.19 

0.02 

NA 

12.41 

0.54 

NA 

24.22 

1.12 

0.46 

0.46 

0.07 

NA 

23.76 

1.05 

NA 

21.14 

0.97 

0.47 

0.47 

0.06 

NA 

20.67 

0.91 

NA 

1.62 

0.12 

0.58 

0.56 

0.07 

NA 

1.04 

005 

NA 

20.82 

0.94 

0.17 

0.17 

0.02 

NA 

20.65 

0.92 

NA 

12.60 

0.57 

0.19 

0.19 

0.03 

NA 

12.41 

0.54 

NA 

4.64 

0.23 

0.15 

0.15 

0.03 

NA 

4.49 

0.20 

NA 

2.40 

0.14 

0.14 

0.14 

0.03 

NA 

2.26 

0.11 

1.58 

1.56 

0.68 

0.54 

0.54 

0.68 

NA 

14.97 

0.68 

0.30 

0.30 

0.04 

NA 

14.67 

0.64 

NA 

11.83 

0.64 

1.49 

1.48 

0.18 

NA 

10.34 

0.46 

NA 

15.89 

0.72 

0.19 

0.19 

0.03 

NA 

15.50 

0.60 

NA 

8.30 

0.38 

0.13 

0.13 

0.02 

NA 

8.26 

0.36 

NA 

15.00 

0.75 

0.49 

0.40 

0.06 

NA 

15.50 

0.60 

NA 

8.40 

0.37 

0.14 

0.14 

0.01 

NA 

8.26 

0.36 

NA 

11.67 

0.54 

0.30 

0.30 

0.04 

NA 

11.37 

0.50 

NA 

15.80 

0.71 

0.19 

0.10 

ooe 

NA 

15.50 

0.80 

NA 

5.83 

0.30 

0.50 

0.50 

0.06 

NA 

5.33 

0.24 

NA 

6.51 

0.33 

0.50 

0.50 

0.06 

NA 

6.01 

0.27 

NA 

2.17 

0.12 

0.25 

0.25 

0.03 

NA 

1.82 

0.00 

NA 

3.51 

0.19 

0.41 

0.41 

0.06 

NA 

3.10 

0.14 

,NA 
0.20 

15.70 

0.71 

0.20 

0.02 

NA 

15.50 

0.69 

NA 

6.40 

0.37 

0.14 

0.14 

0.01 

NA 

6.26 

0.36 

NA 

15.00 

0.75 

0.49 

0.40 

0.06 

NA 

15.50 

0.69 

NA 

15.95 

0.75 

0.45 

0.45 

0.06 

Fadity 
Total 


NA 
NA 

0.75 
NA 
NA 

1.64 
NA 
NA 

1.84 
NA 
NA 

2.30 
NA 
NA 

0.68 
NA 
NA 

076 
NA 
NA 

0.58 
NA 
NA 

0.57 
NA 

6.26 

2.56 
NA 

1.16 
NA 
NA 

5.82 
NA 
NA 

0.78 
NA 
NA 

0.51 
NA 
NA 

1.86 
NA 
NA 

0.51 

NA 

NA 

1.17 

NA 

NA 
0.75 

NA 

NA 
2.00 

NA 

NA 
2.00 

NA 

NA 
1.00 

NA 

NA 
1.65 

NA 

NA 
0.76 

NA 

NA 
0.51 

NA 

NA 
1.86 

NA 

NA 
1.82 


Non- 
Facility 
Total 


12.95 
13.70 
0.75 
12.05 
26.65 
1.84 
24.81 
23.42 
1.84 
21.58 
3.38 
2.30 
1.09 
22.25 
0.68 
21.57 
1371 
0.76 
12.95 
5.27 
0.58 
4.69 
2.94 
0.57 
2.37 
626 
2.58 
16.47 
1.16 
15.31 
1672 
5.92 
10.80 
16.95 
0.78 
1619 
9.13 
0.51 
8.62 
18.06 
1.88 
1618 
9.13 
0.51 
8.62 
13.04 
1.17 
11.87 
16.94 
0.75 
1610 
7.57 
2.00 
5.57 
8.28 
2.00 
628 
3.01 
1.00 
2.01 
4.80 
1.86 
3.24 
16.95 
0.76 
1619 
9.13 
0.51 
8.62 
18.05 
1.86 
1619 
18.01 
1.82 


Gtobal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

ZZZ 

ZZZ 

ZZZ 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

ZZZ 

ZZZ 

ZZZ 

XXX 

XXX 

XXX 

ZZZ 

ZZZ 

ZZZ 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 
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XXX 

XXX 

ZZZ 

ZZZ 

ZZZ 

XXX 

XXX 

XXX 

XXX 

XXX 
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>♦  NidkaiM  RVUs  m  nol  uMd  tor  Madfcai*  paymants. 
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40491 


cptv 

HCPCS* 


75895 

75996 

75996 

75996 

76Q00 

76001 

76001 

76001 

76003 

76003 

76003 

76005 

76005 

76005 

76006 

76010 

76010 

76010 

76012 

76013 

76020 

76020 

76020 

76040 

76040 

76040 

76061 

76061 

76061 

76062 

76062 

76062 

7606S 

76066 

76065 

76068 

76066 

76066 

76070 

76070 

76070 

76075 

76075 

76075 

78076 

78076 

78076 

76078 

76078 

78078 

76060 

76060 

76060 

76068 

78066 

76066 

78068 

76068 

78068 

78090 

78090 

76090 

78091 

7609T 

78091 

76092 

76092 

78092  . 

76093 

76093 

76083 

76094 

78004 

78094 


MOO 


TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


Atherectomy,  x-ray  exam 

Atherectomy,  x-ray  exam 

Atherectomy,  x-ray  exam 

Atherectomy,  x-ray  exam 

Ruoroscope  examination 

Ruoroscope  exam,  extensive 
Ruoroscope  exam,  extensive 
Ruoroscope  exam,  extensive 
Needle  kx:allzation  by  x-ray  .. 
Needle  localization  by  x-ray  .. 
Needle  localization  by  x-ray  .. 
Ruofoguide  for  spine  inject  ... 
Fluoroguide  for  spine  inject  ... 
Ruoroguide  for  spine  inject  ... 

X-ray  stress  view  

X-ray,  nose  to  rectum  

X-ray,  nose  to  rectum 

X-ray,  nose  to  rectum  

Percut  vertebroplasty  fluor 

Porcul  vertebroplasty,  ct 

X-rays  for  bone  age 

X-rays  for  bone  age 

X-rays  for  bone  age 

X-rays,  bone  evaluation 

X-rays,  bone  evaluation 

X-rays,  bone  evaluation 

X-rays,  bone  survey 

X-rays,  bone  survey 

X-rays,  bone  survey 

X-rays,  bone  survey 

X-rays,  bone  survey 

X-rays,  bone  survey 

X-rays,  bone  evaluation 

X-rays,  bone  evaluation 

X-rays,  bone  evaluation  

Jo«nt(s)  survey,  single  film  

Jotnt(s)  survey,  single  film  

Joint(s)  survey,  single  film  

CT  scan,  bone  density  study  . 
CT  SCEU1,  bone  density  study  . 
CT  scan,  bone  density  study  . 

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Photodensitometry 

Photodensitometry 

Photodensitometry 

X-ray  exam  of  fistula 

X-ray  exam  of  fistula 

X-ray  exam  of  fistula 

X-ray  of  mammary  duct 

X-ray  of  mammary  duct 

X-ray  of  mammary  duct 

X-ray  of  mammary  ducts  

X-ray  of  mammary  ducts  

X-ray  of  mammary  ducts  

Mammogram,  one  breast  

Mammogram,  one  bresist  

Mammogram,  one  breast  

Mammogram,  both  breasts  .... 
Mammogram,  both  breasts  .... 
Mammogram,  both  breasts  .... 

Mammogram,  screening 

Mammogram,  screening  

Mammogram,  screening 

Magnetic  image,  breast 

Magnetic  image,  breast  

Magnetic  image,  breast  

Magnetic  image,  both  breasts 
Magnetic  image,  both  breasts 
Magnetic  image,  both  breasts 


Physi- 
cian 
Work 
RVUs  3 


0.00 
0.36 
0.36 
0.00 
0.17 
0.67 
0.67 
0.00 
0.54 
0.54 
0.00 
0.60 
0.60 
0.00 
0.41 
0.18 
0.18 
0.00 
1.31 
1.38 
0.19 
0.19 
0.00 
0.27 
0.27 
0.00 
0.45 
0.45 
0.00 
0.54 
0.54 
0.00 
0.70 
0.70 
0.00 
0.31 
0.31 
0.00 
0.25 
0.25 
0.00 
0.30 
0.30 
0.00 
0.22 
0.22 
0.00 
0.20 
0.20 
0.00 
0.54 
0.54 
0.00 
0.36 
0.36 
0.00 
0.45 
0.45 
0.00 
0.70 
0.70 
0.00 
0.87 
0.87 
0.00 
0.70 
0.70 
0.00 
1.63 
1.63 
0.00 
1.63 
1.63 
0.00 


Facility 

RE 
RVUs 


NA 
NA 

0.13 
NA 
NA 
NA 

0.23 
NA 
NA 

0.18 
NA 
NA 

0.19 
NA 

0.19 
NA 

0.06 
NA 

0.49 

0.51 
NA 

0.07 
NA 
NA 

0.10 
NA 
NA 

0.16 
NA 
NA 

0.19 
NA 
NA 

0.24 
NA 
NA 

0.11 
NA 
NA 

0.10 
NA 
NA 

0.11 
NA 
NA 

0.08 
NA 
NA 

0.08 
NA 
NA 

0.19 
NA 
NA 

0.13 
NA 
NA 

0.16 
NA 
NA 

0.24 
NA 
NA 

0.30 
NA 
NA 

0.25 
NA 
NA 

0.57 
NA 
NA 

0.57 
NA 


Non- 
Facility 

PE 
RVUs 


15.50 
8.39 
0.13 
8.26 
1.34 
2.81 
0.23 
2.58 
1.47 
0.18 
1.29 
1.48 
0.19 
1.29 
0.19 
0.57 
0.06 
0.51 
0.49 
0.51 
0.58 
0.07 
0.51 
0.87 
0.10 
0.77 
1.14 
0.16 
0.98 
1.61 
0.19 
1.42 
0.96 
0.24 
0.72 
1.20 
0.11 
1.09 
3.00 
0.10 
2.90 
3.16 
0.11 
3.05 
0.82 
0.08 
0.74 
0.82 
0.08 
0.74 
1.23 
0.19 
1.04 
2.71 
0.13 
2.58 
3.77 
0.16 
3.61 
1.28 
0.24 
1.04 
1.59 
0.30 
1.29 
1.52 
0.25 
1.27 

17.93 
0.57 

17.36 

24.12 
0.57 

23.55 


Mal- 
practice 
RVUs 


0.69 
0.37 
0.01 
0.36 
0.01 
0.15 
0.03 
0.12 
0.09 
0.03 
0.06 
0.09 
0.03 
0.06 
0.04 
0.03 
0.01 
0.02 
0.23 
0.48 
0.03 
0.01 
0.02 
0.07 
0.03 
0.04 
0.07 
0.02 
0.05 
0.09 
0.02 
0.07 
0.05 
0.01 
0.04 
0.07 
0.02 
0.05 
0.14 
0.01 
0.13 
0.15 
0.01 
0.14 
0.05 
0.01 
0.04 
0.05 
0.01 
0.04 
0.07 
0.02 
0.05 
0.14 
0.02 
0.12 
0.18 
0.02 
0.16 
0.08 
0.03 
0.05 
0.09 
0.03 
0.06 
0.09 
0.03 
0.06 
0.83 
0.07 
0.76 
1.10 
0.07 
1.03 


Facility 
Total 


NA 
NA 

0.50 
NA 
NA 
NA 

0.93 
NA 
NA 

0.75 
NA 
NA 

0.82 
NA 

0.64 
NA 

0.25 
NA 

2.03 

2.37 
NA 

0.27 
NA 
NA 

0.40 
NA 
NA 

0.63 
NA 
NA 

0.75 
NA 
NA 

0.95 
NA 
NA 

0.44 
NA 
NA 

0.36 
NA 
NA 

0.42 
NA 
NA 

0.31 
NA 
NA 

0.29 
NA 
NA 

0.75 
NA 
NA 

0.51 
NA 
NA 

0.63 
NA 
NA 

0.97 
NA 
NA 

1.20 
NA 
NA 

0.98 
NA 
NA 

2.27 
NA 

.NA 

2.27 
NA 


Non- 
Facility 
Total 


16.19 
9.12 
0.50 
8.62 
1.52 
3.63 
0.93 
2.70 
2.10 
0.75 
1.35 
2.17 
0.82 
1.35 
0.64 
0.78 
0.25 
0.53 
2.03 
2.37 
0.80 
0.27 
0.53 
1.21 
0.40 
0.81 
1.66 
0.63 
1.03 
2.24 
0.75 
1.49 
1.71 
0.95 
0.76 
1.58 
0.44 
1.14 
3.39 
0.36 
3.03 
3.61 
0.42 
3.19 
1.09 
0.31 
0.78 
1.07 
0.29 
0.78 
1.84 
0.75 
1.09 
3.21 
0.51 
2.70 
4.40 
0.63 
3.77 
2.06 
0.97 
1.09 
2.55 
1.20 
1.35 
2.31 
0.98 
1.33 

20.39 
2.27 

18.12 

26.85 
2.27 

24.56 


Global 


XXX 
ZZZ 
ZZZ 
ZZZ 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPTV 
HCPCS* 


78095 
76095 
76095 
76096 
76096 
76096 
76098 
•  78098 
76096 
78100 
76100 
76100 
76101 
76101 
76101 
76102 
76102 
76102 
78120 
76120 
76120 
78125 
.76125  . 
76125  . 
76140  . 
76150  . 
76350  . 
76355  . 
763S5  . 
76355  . 
76360  . 
76360  . 
76360  . 
76370  . 
76370  . 
76370  . 
76375  . 
76375  . 
76375  . 
76380  . 
76380  . 
76380- . 
76390  . 
76390  . 
76390  . 
76393  . 
76393  . 
76393  . 
76400  . 
76400  . 
78400  . 
76499  . 
76499  . 
76499  . 
76S06  .. 
76506  .. 
76506  .. 
76511  .. 
76511  .. 

76511  .. 

76512  .. 
78512  .. 
78512  .. 

76513  .. 
76513  .. 
76613  .. 
76516  .. 
76516  .. 
76516  .. 
76619  .. 
76519  .. 
76519  .. 
76529  .. 
76S29  .. 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


26 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

I 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

c 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Description 


Stereotactic  breast  biopsy 
Steraolactic  brent  biopty 
Stsreotadic  breast  Wopey 
X-ray  of  I 
X-ray  of  I 
X-ray  of  I 
X-ray  exam,  breast  spacimen  . 
X-ray  exam,  breast  spadmsH  . 
X-ray  exam,  breast  apaciman  . 
X-ray  axam  of  body  sacHon  .... 
X-ray  axam  of  body  sactlan  .... 
X-ray  exam  of  body  sadion  .... 
Oonvtax  body  asction  x-ray  ... 
Complax  body  section  x-ray  ... 
Complax  body  section  x-ray  ... 
Complax  body  section  x-nys  . 
Complax  body  section  x-rays  . 
Complex  body  sactlcn  x-rays  . 

Cinamalic  x-nys 

Cinematic  x-rays 

Cinematic  x-rays 

Cinamalk:  x-rays  add^m 

Qnemalic  x-rays  add-on 

Cinematic  x-rays  adi^«n 

X-ray  consutatkxt 

X-ray  exam,  dry  process  

Spadal  x-ray  contrast  study  ... 

CAT  scan  for  locafization „. 

CAT  scan  for  locaizalion 

CAT  scan  lor  localzalion 

CAT  scan  for  naedte  biopsy  .... 
CAT  scan  for  needle  biopsy  .... 
CAT  scan  for  neadto  biopsy  .... 
CAT  scan  for  tttarapy  giride  .... 
CAT  scan  for  therapy  guids  .... 
CAT  scan  for  ttierapy  guide  .... 
3d/)K)lograph  rsconstr  add-on  . 
3d/holograph  raoonstr  addon  . 
3d/t)olograph  reconstr  add-on  . 

CAT  scan  folow-up  study 

CAT  scan  fbtow-up  study 

CAT  scan  follow-up  study 

Mr  spectroscopy  

Mr  spectroscopy  

Mr  spectroscopy  

Mr  guidance  for  needle  place  .. 
Mr  guidance  for  noodle  place  .. 
Mr  guictanoe  for  needle  place  .. 
Magnetic  image,  bone  marrow 
Magnetic  Image,  bora  manow 
Magnetic  Image,  bone  marrow 

Radiographic  procedure  

Radiographic  procedure  

Radiographic  procedure  

Ecfw  exam  of  head 

Echo  exam  of  head  

Ecfio  exam  of  head  

Echo  exam  of  eye  „ 

Echo  exam  of  eye 

Ecfto  exam  of  eye 

Echo  exam  of  eye 

Echo  exam  of  eye 

Bdw  exam  of  eye 

Echo  exam  of  eye,  water  bath  . 
Echo  exam  of  eye,  water  bath  . 
Echo  exam  of  eye,  water  bath  . 

Echo  exam  of  eye 

Eclxvexam  of  eye 

ECfw  exam  of  eye 

Ecfw  exam  of  eye 

Echo  exam  of  aye 

Ecfn  exam  of  eye 

EcfK)  exam  of  eye 

Echo  exam  of  eye 


Physi- 
cian 
Work 
RVUs> 


1.59 

1.59 

0.00 

0.56 

0.56 

0.00 

0.16 

0.16 

0.00 

0.58 

0.58 

0.00 

0.58 

0.58 

0.00 

0.58 

0.58 

0.00 

0.38 

0.38 

0.00 

0.27 

0.27 

0.00 

0.00 

0.00 

0.00 

1i1 

1.21 

0.00 

1.18 

1.16 

OilO 

0.85 

0.85 

0.00 

0.18 

0.16 

0.00 

0.98 

0.96 

0.00 

1.40 

1.40 

0.00 

1.50 

1.50 

0.00 

1.60 

1.60 

0.00 

0.00 

0.00 

0.00 

0.63 

0.63 

0.00 

0.94 

0.94 

0.00 

0.66 

0.66 

0.00 

0.66 

0.66 

0.00 

0.54 

0.54 

0.00 

0.54 

0.54 

0.00 

0.57 

0.57 


FadWy 

PE 
RVUs 


NA 

0.58 
NA 
NA 

0.20 
NA 
NA 

0.06 
NA 
NA 

0.20 
NA 
NA 

0.20 
NA 
NA 

0.20 
NA 
NA 

0.13 
NA 
NA 

0.10 
NA 
NA 
NA 

0.00 
NA 

0.43 
NA 
NA 

a40 
NA 
NA 

0.30 
NA 
KtA 

0.06 
NA 
NA 

0.34 
NA 
NA 

0.48 
NA 
NA 
0.52 
NA 
NA 
0.56 

NA 

NA 
0.00 

NA 

NA 
0.26 

NA 

NA 
0.42 

NA 

NA 
0.31 

NA 

NA 
0.31 

NA 

NA 
0.26 

NA 

NA 
0.26 

NA 

NA 
0.26 


Non- 
FaciNty 

PE 
RVUs 


7.62 

0.56 

7.06 

1.48 

0.20 

1.29 

0.47 

0.06 

0.41 

1.43 

0.20 

1.23 

1.60 

0.20 

1.40 

1.90 

0.20 

1.70 

1.17 

0.13 

1.04 

0.87 

0.10 

0.77 

0.00 

0.41 

0.00 

8.56 

0.43 

8.13 

8.53 

0.40 

8.13 

3.20 

0.30 

2.90 

3.54 

0.06 

3.48 

3.79 

0.34 

3.45 

11.52 

0.49 

11.03 

11.55 

0.52 

11.03 

11.59 

0.56 

11.03 

0.00 

o.m 

0.00 
1.66 
0.26 
1.40 
1.75 
0.42 
1.33 
1.85 
0.31 
1.54 
2.25 
0.31 
1.94 
1.35 
0.26 
1.09 
1.49 
0.26 
1.23 
2.03 
0.26 


Ma>- 

Practioe 

RVUs 


0.40 

0.06 

0.31 

0.09 

0.03 

0.06 

0.03 

0.01 

0.02 

0.06 

0.03 

0.06 

0.10 

0.03 

0.07 

0.12 

0.03 

0.09 

0.07 

0.02 

0.06 

0.06 

0.01 

0.04 

0.00 

0.02 

0.00 

0.41 

0.06 

0.35 

0.40 

0.06 

0.36 

0.17 

0.04 

0.13 

016 

0.01 

0.15 

0.19 

0.04 

0.15 

0.55 

0.06 

0.49 

0.52 

0.06 

0.46 

0.56 

0.07 

0.49 

0.00 

0.00 

0.00 

0.10 

0.03 

0.07 

0.06 

0.02 

0.06 

0.09 

0.01 

0.08 

009 

0.01 

0.08 

0.07 

0.01 

0.06 

0.07 

0.01 

0.06 

0.08 

0.01 


Facility 
Total 


NA 

2.24 
NA 
NA 

0.79 
NA 
NA 

0.23 
NA 
NA 

081 
NA 
NA 

0.81 
NA 
NA 

0.81 
NA 
NA 

0.53 
NA 
NA 

0.36 
NA 
NA 
NA 

0.00 
NA 

1.70 
NA 
NA 

1.61 
NA 
NA 

1.19 
NA 
NA 

0.23 
NA 
NA 

1.36 
NA 
NA 

1.95 
NA 

NA 
2.08 

NA 

NA 
2.23 

NA 

NA 
0.00 

NA 

NA 
0.92 

NA 

NA 
138 

NA 

NA 
0.96 

NA 

NA 
0.98 

NA 

NA 
0.81 

NA 

f^ 
0.81 

NA 

NA 
084 


Non- 

Fadiily 

Total 


9.61 
224 

7.37 
2.14 
0.79 
1.36 
086 
0.23 
0.43 
2.10 
0.81 
1.29 
^28 
0.81 
1.47 
2.60 
0.81 
1.79 
1.62 
0.53 
108 
1.19 
0.38 
0.81 
0.00 
0.43 
0.00 
10.18 
1.70 
fr.48 
10.09 
1.61 
8.48 
4.22 
1.19 
3.03 
3.86 
0.23 
3.63 
4.96 
1.36 
3.60 
13.47 
1.95 
11.52 
13.57 
208 
11.49 
13.75 
2.23 
11.52 
0.00 
0.00 
0.00 
239 
0.92 
1.47 
277 
1.38 
1.39 
260 
0.98 
1.62 
3.00 
0.98 
202 
1.96 
0.81 
1.15 
210 
0.81 
1.29 
268 
084 


Gk>bal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

ZZZ 

ZZZ 

ZZZ 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


'  CPT  codM  and  descfiptions  only  ara  copyright  2001  American  Medical  Association.  All  Rights  Reseived.  AppNcatria  FARS/DFARS  Apply. 
'CopyrigfN  1994  Anwrican  Dental  Association.  All  rights  reserved. 
'*  Indieatae  RVUs  ara  not  used  tor  Mediciue  payments. 
*PE  RVUs  >  Practloa  Expanae  ReMve  Value  Units. 


1  CPT  codas  and  dascripSons  only  ara  oopyrtght  2001  Anwrtcw 
>CopyilgM  19M  Anwilcan  OanW  HiaocMlon.  All  rights  rasarvwj. 
'+lndtealaa  RVUs  ara  not  uaad  (or  Madtoara  paymanis. 
«PE  RVUs  -  Pradios  Expenaa  nslattw  Vriue  umis. 
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CPTV 
HCPCS* 


78629 
78536 
78536 
78636 
78804 
78604 
78804 
78645 
78645 
78846 
78700 
78700 
76/00 
76706 
76706 
/6Ai6 

n/n 

767/0 
76/70 
76775 
76775 
nffb 
76776 

ntn 

/6//8 
78800 
78800 
78600 
78806 


78610 
76610 
70610 
78615 
76615 
76615 
76616 
78616 
76616 
78616 
78818 
76818 
70619 
78819 
78619 


78625 


78827 
78827 
78627 


78630 
78630 
78830 
78631 
78631 
76631 
76666 
TUBfi 


78667 
78867 
76670 
76870 
78670 
78672 


MOO 


TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


28 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


Echo  exam  o(  eye 

Echo  exam  of  head  and  neck  . 
Echo  axailf  of  head  and  neck  . 
Echo  exam  of  head  and  neck  .. 

Echo  exam  of  chest 

Echo  exam  of  chest 

Edw  exam  of  chest 

Echo  exam  of  t>iBast(s) 

Echo  exam  of  breast(s)  

Echo  exam  of  bteast(s) 

Eciw  exam  of  abdomen  

Echo  exam  of  abdomen  

Echo  exam  of  abdomen  

Ecfio  exam  of  abdomen  

EciK)  exam  of  abdomen  

Echo  exam  of  abdomen  

Echo  exam  abdomen  beck  waH 
Echo  exam  abdomen  back  waH 
Echo  exam  abdomen  back  wal 
Ectw  exam  abdomen  back  wall 
Echo  exam  abdomen  back  wall 
Echo  exam  abdomen  beck  wall 
Echo  exam  kidney  transplant  ... 
Ectw  exam  kidney  transplant  ... 
Ecfw  exam  kidney  transplant  ... 

Echo  exam  spinal  canal  

Echo  exam  spinal  canal  

Echo  exam  spinal  canal  

Echo  exam  of  pregnant  utenjs  . 
Echo  exam  of  pregnant  ulenjs  . 
Eclto  exam  of  pregnant  uterus  . 
Ectw  exam  of  pregnant  uterus  . 
Echo  exam  of  pregnaiTt  uterus  . 
Echo  exam  of  pregnant  uterus  . 
Ectw  exam  of  pregnant  uterus  . 
Echo  exam  of  pregnant  uterus  . 
Edto  exam  of  pregnant  uterus  . 

Echo  exam  toNow-up/repeat 

Echo  exam  tolow-up/repeat 

Echo  exam  talow-up/repeat 

FatI  bkiphys  prolH  w/stress 

Feu  biophys  profH  w/stiess 

Fad  biophys  profH  w/stress 

Fed  bkiphys  profH  w/o  strs 

Fed  bkiphys  proM  w/o  strs 

Fed  bkiphys  profU  w/o  strs 

Echo  exam  of  fetal  heart 

Echo  exam  of  fefal  heart  

Echo  exam  of  fetal  heart  

Ecfw  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fatal  heart 

Echo  exam  of  fet^  heart 

Echo  exam  of  fatal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Ectw  exam  of  fetal  heart 

Ectw  exam,  transvaginal  

Echo  exam,  transvaginal  

Ectw  exam,  transvaginal  

^choexam,  uterus 

Ectw  exam,  uterus 

Ectw  exam,  uterus 

Ectw  exam  of  pelvis 

Echo  exam  of  pelvis 

Echo  exam  of  pelvis 

Ectw  exam  of  pelvis  

Ectw  exam  of  pelvis 

Echo  exam  of  patvis 

Edw  exam  of  scrotum 

Ectw  exam  of  scrotum 

Echo  exam  of  scrotum 

Ectw  exam,  transrectal 


Physi- 
cian 
Wbrfc 
RVUs* 


0.00 
0.56 
0.S6 
0.00 
0.55 
0.55 
0.00 
0.54 
0.54 
0.00 
0.81 
0.81 
0.00 
0.59 
0.59 
0.00 
0.74 
0.74 
0.00 
0.56 
0.58 
0.00 
0.74 
0.74 
0.00 
1.13 
1.13 
0.00 
0.99 
0.99 
0.00 
1.97 
1.97 
0.00 
0.65 
0.65 
0.00 
0.57 
0.57 
0.00 
0.86 
0.86 
0.00 
0.63 
0.63 
0.00 
1.67 
1.67 
0.00 
0.83 
0.83 
0.00 
0.56 
0.58 
0.00 
0.56 
0.56 
0.00 
0.69 
0.80 
0.00 
0.72 
0.72 
0.00 
0.69 
0.69 
0.00 
0.36 
0.36 
0.00 
0.84 
0.64 
0.00 
0.69 


Facility 

PE 
RVUs 


NA 
MA 

0.20 
NA 
NA 

0.19 
NA 
NA 

0.19 
NA 
NA 

0.28 
NA 
NA 

0.21 
NA 
NA 

0.26 
NA 
NA 

0.20 
NA 
NA 

0.26 
NA 
NA 

0.33 
NA 
NA 

0.36 
NA 
NA 

0.74 
NA 
NA 

0.25 
NA 
NA 

0.23 
NA 
NA 

0.34 
NA 
NA 

0.25 
NA 
NA 

0.63 
NA 
NA 

0.30 
NA 
NA 

022 
NA 
NA 

0.23 
NA 
NA 

0.24 
NA 
NA 

0.27 
NA 
NA 

0.24 
NA 
NA 

0.13 
NA 
NA 

0.22 
NA 
NA 


Non- 

FacOiy 

PE 

RVUs 


1.77 
1.60 
0.20 
1.40 
1.46 
0.19 
1.29 
1.23 
0.19 
1.04 
2.22 
0.26 
1.94 
1.61 
0.21 
1.40 
2J20 
0.26 
1.94 
1.60 
0.20 
1.40 
2.20 
0.26 
1.94 
1.73 
0.33 
1.40 
2.43 
0.36 
2.07 
4.87 
0.74 
4.13 
1.65 
0.25 
1.40 
1.32 
0.23 
1.09 
1.93 
0.34 
1.59 
1.84 
0.25 
1.59 
2.57 
0.63 
1.94 
1.00 
0.30 
0.70 
1.91 
0.22 
1.69 
1.32 
0.23 
1.00 
1.73 
0.24 
1.49 
1.78 
0.27 
1.49 
1.73 
0.24 
1.49 
1.17 
0.13 
1.04 
1.71 
0.22 
1.49 
1.73 


Practice 
RVUs 


0.07 
0.09 

o.oe 

0.07 
0.06 
0.02 
0.06 
0.06 

oxa 

0.05 
0.13 
0.04 
0.09 
0.10 
0.03 
0.07 
0.12 
0.03 
0.09 
0.10 
0.03 
0.07 
0.12 
0.03 
0.09 
0.11 
0.04 
0.07 
0.14 
0.04 
0.10 
0.25 
0.07 
0.18 
0.09 
0.02 
0.07 
0.07 
0.02 
0.05 
0.12 
0.04 
0.06 
0.11 
0.03 
0.06 
0.15 
0.06 
0.09 
0.07 
0.03 
0.04 
0.12 

O.oe 

0.10 
0.09 

o.oe 

0.07 
0.11 
0.03 
0.06 
0.10 

ooe 

0.08 
0.11 
0.03 
0.06 
0.07 
0.02 
0.06 
0.11 
0.03 
0.06 
0.12 


Facility 
Total 


NA 
NA 

0.78 
NA 
NA 

0.76 
NA 
NA 

0.76 
NA 
NA 

1.13 
NA 
NA 

0.83 
NA 
NA 

1.03 
NA 
NA 

0.81 
NA 
NA 

1.03 
NA 
NA 

1.50 
NA 
NA 

1.39 
NA 
NA 

2.78 
NA 
NA 

0.92 
NA 
NA 

0.82 
NA 
NA 

1.24 
NA 
NA 

0.91 
NA 
NA 

2.36 
NA 
NA 

1.16 
NA 
NA 

0.82 
NA 
NA 

0.81 
NA 
NA 

0.96 
NA 
NA 

1.01 
NA 
NA 

0.96 
NA 
NA 

0.53 
NA 
NA 

0.89 
NA 
NA 


Non- 
Fadity 
Total 


1.84 
2.25 
0.78 
1.47 
2.11 
0.76 
1.36 
1.66 
0.76 
1.09 
3.16 
1.13 
2.03 
2.30 
0.83 
1.47 
3.06 
1.03 
2.03 
2.26 
0.81 
1.47 

3;06 

1.03 
2.03 
2.97 
1.50 
1.47 
3.56 
1.39 
2.17 
7.09 
2.78 
4.31 
^39 
0.92 
1.47 
1.96 
0.82 
1.14 
2.91 
1.24 
1.67 
2.56 
0.91 
1.67 
4.39 
2.36 
2.03 
1.90 
1.16 
0.74 
2.61 
0.82 
1.79 
1.97 
0.81 
1.18 
2.53 
0.96 
1.57 
^S6 
1.01 
1.57 
2.53 
0.96 
1.57 
1.82 
0.53 
1.09 
2.46 
0.89 
1.57 
2.54 


Gtabal 


CPTV 
HCPCS2 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


76872 
76872 
76873 
76873 
76873 
76880 
76880 
76880 
76885 
76885 
76885 
76886 
76886 
76886 
76930 
76930 
76930 
76932 
76932 
76932 
76936 
76936 
76936 
76941 

76941  . 
76941 
76942 
76942 

76942  . 
76945  . 
76945  . 

76945  . 

76946  . 
76946  . 
76946  . 
76948  . 
76948  . 
76948  . 
76950  . 
76950  . 
76950  . 
76965  . 
76965  . 
76965  . 
76970  . 
76970  . 
76870  . 
76975  . 
76975  . 
76975  . 
78977  . 
76977  . 
76977  . 


78986 

76686 

76999 

76999 

76999 

77261 

77262 

77263 

77280 

77260 

77260 

77265 

77285 

77285 

77290 

77290 

77290 

77295  . 

77295  . 

77295  . 
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MOD 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

A 

A 

A  . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Edw  exam,  transrectal 

Echo  exam,  transrectal 

Edwgrap  trans  r,  pros  study  . 

Echograp  trans  r,  pros  study  . 

Edwgrap  trans  r,  pros  study  . 

Echo  exam  of  extrsmity 

Echo  exam  of  extremity 

Echo  exam  of  extremity 

Edw  exam,  infant  hips 

Echo  exam,  infant  hips 

Echo  exam,  infant  hips 

Ectw  exam,  infant  hips 

Echo  exam.  Infant  hips 

Edw  exam,  infant  hipe 

Echo  guide,  cardkxentesis .... 

Echo  guide,  cardwcenteais .... 

Echo  guide,  cardtocentesis .... 

Echo  gukte  for  heart  biopsy  .. 

Echo  gukle  for  heart  biopsy  .. 

Echo  guide  for  heart  biopsy  .. 

Edw  guide  for  artery  repair ... 

Echo  guide  for  artery  repair .... 

Echo  guide  for  artery  repeir .... 

Echo  gukle  for  transfuskm 

Echo  gukto  for  transfusion 

Echo  gukle  for  transfuston 

Edw  guide  for  bnpsy 

Edw  guide  for  bwpsy 

Echo  guide  for  biopsy 

Echo  guide,  viOus  sampling  .... 
Echo  guide,  viHus  sampling  .... 
Echo  guide,  villus  sampling  .... 
Echo  gukle  for  amnkicentesis 
Echo  guide  for  amnkwentesis 
Echo  gwde  for  amnkx»ntesis 

Echo  guide,  ova  aspiralwn 

Edw  guide,  ova  aspiratkx) 

Edw  gukle,  ova  aspiraUon 

Echo  guklance  radwtherapy  ... 
Echo  guklance  radwttwrapy  ... 
Echo  guklance  tadtotherapy  ... 
Echo  guklanoe  radk>ttwrapy  ... 
Echo  guklance  radwdierapy  ... 
Edw  guklance  radkitherapy  ... 

Ultrasound  exam  folow-up 

Ultrasound  exam  foRow-up 

Uttiasound  exam  follow-up 

Gl  endoscopic  ullraaound 

Ql  endoecopk;  ultrasound 

Gl  endoscopic  uKrasound 

Us  bone  density  meaaura 

Us  bone  density  measure 

Us  bone  density  measure 

UNiasound  gukto  intraoper 

Ultraaound  gukle  intraoper 

Uttrasound  gukto  intraoper 

Edw  examinadOQ  procedure  ... 
Echo  examkwlkxi  procedure  ... 
Ectw  examinaUon  procedure  ... 

Radiation  therapy  planning 

Radiadon  therapy  planning 

RadMton  therapy  planning 

Sat  ladiatton  ttier^>y  fieM 

Set  radiation  therapy  fiekl 

Set  radiadon  therapy  fieM 

Sat  radiadon  therapy  fieM 

Sal  radiadon  Iherapy  fieM 

Set  radiadon  ttwrapy  fieM 

Sat  radiadon  ttwrapy  fieM 

Set  radiadon  ttwrapy  fieM 

Set  radiadon  ttwrapy  fieM 

Set  radiadon  ttwrapy  fieM 

Set  radiadon  ttwrapy  fieM 

Set  radiadon  ttwrapy  fieM 


Pfiysi- 

cian 

Work 

RVUs  3 


0.69 
0.00 
1.55 
1.55 
0.00 
059 
0.59 
0.00 
0.74 
0.74 
0.00 
0.62 
062 
0.00 
0.67 
0.67 
0.00 
0.67 
0.67 
0.00 
1.99 
1.99 
0.00 
1.34 
1.34 
0.00 
0.67 
0.67 
0.00 
0.67 
0.67 

aoo 

0.38 
0.38 
0.00 
0.38 
0.38 
0.00 
0.58 
0.58 
0.00 
1.34 
1.34 
0.00 
0.40 
0.40 
0.00 
0.81 
0.81 

aoo 

0.05 
0.05 

aoo 

1.20 
1.20 
0.00 
0.00 
0.00 
0.00 
1.39 
2.11 
3.14 
aTO 

aTo 

0.00 
1.05 
105 

aoo 

1.56 
1.56 
0.00 
4.57 
4.57 

aoo 


FadKty 

PE 
RVUs 


0.24 
NA 
NA 

0.53 
NA 
NA 

0.21 
NA 
NA 

0.26 
NA 
NA 

0.21 
NA 
NA 

0.27 
NA 
NA 

a27 
NA 
NA 

aTO 
NA 
NA 

aso 

NA 
NA 

0.23 
NA 
NA 

0.24 
NA 
NA 

015 
NA 
NA 

ai4 

NA 
NA 

0.20 
NA 
NA 

a46 
NA 
NA 

ai4 

NA 

NA 
0.29 

NA 

NA 
0.02 

NA 

NA 
0.42 

NA 

NA 
0.00 

NA 
a56 
0.83 
1.24 

NA 
0.25 

NA 

NA 
a38 

NA 

NA 
056 

NA 

NA 
1.64 

NA 


Non- 
Facility 

PE 
RVUs 


0.24 
1.49 
2.60 
053 
2.07 
1.61 
0.21 
1.40 
1.75 
0.26 
1.49 
1.61 
0.21 
1.40 
1.76 
0.27 
149 
1.76 
0.27 
1.49 
6.90 
070 
6.20 
2.00 
0.50 
1.50 
1.72 
0.23 
1.49 
1.74 
0.24 
1.50 
1.64 
ai5 
1.49 
1.63 
ai4 
1.49 
1.49 
0.20 
1.29 
5.94 
0.46 
5.48 
1.18 
014 
1.04 
1.78 
0.29 
1.49 
1.42 
0.02 
1.40 
3.00 
0.42 
2.56 
0.00 
0.00 
0.00 
a56 
0.63 
1.24 
3.67 
0.25 
3.42 
5.86 
036 
5.46 
6.97 
056 
6.41 
29.15 
1.64 
27.51 


Mal- 
practice 
RVUs 


0.04 
0.06 
a21 
0.06 
013 

aio 

0.03 
0.07 

ail 

0.03 
0.06 

aio 

0.03 
0.07 

aio 
ao2 
ao6 
aio 

0.02 
0.06 
0.39 

oil 

0.28 

ai3 

0.06 
0.07 
012 

ao4 

006 
010 
0.03 
0.07 
009 
0.01 
0.06 
010 
0.02 
0.06 

ao9 

0.03 
006 
0.31 
0.07 
0.24 
0.07 
0.02 
0.05 
Oil 
0.03 
0.06 
0.05 
0.01 
004 

ai9 

0.07 
0.12 

aoo 

0.00 
0.00 
0.06 
0.09 
013 

ai8 
ao3 
ai5 

0.29 
0.04 
0.25 
0.35 
0.06 
0.29 
1.41 

ai8 

1.23 


Facility 
Total 


097 
NA 
NA 
2.16 
NA 
NA 
0.83 
NA 
NA 
103 
NA 
NA 
0.86 
NA 
NA 
096 
NA 
NA 
0.96 
NA 
NA 
2.80 
NA 
NA 
190 
NA 
NA 
0.94 
NA 
NA 
0.94 
NA 
NA 
0.54 
NA 
NA 
0.54 
NA 
NA 
0.81 
NA 
NA 
1.87 
NA 
NA 
0.56 
NA 
NA 
1.13 
NA 
NA 
0.06 
NA 
NA 
1.69 
NA 
NA 
0.00 
NA 
2.01 
3.03 
4.51 
NA 
0.96 
NA 
NA 
1.47 
NA 
NA 
2.18 
NA 
NA 
6.39 
NA 


Non- 
Facility 
Total 


Gkjbal 


0.97 

1.57 

4.36 

2.16 

2.20 

2.30 

0.83 

1.47 

2.60 

1.03 

1.57 

2.33 

0.86 

1.47 

2.53 

096 

1.57 

253 

0.96 

1.57 

9.28 

280 

6.48 

3.47 

1.90 

157 

251 

0.94 

1.57 

2.51 

0.94 

1.57 

2.11 

054 

1.57 

2.11 

0.54 

1.57 

2.16 

0.81 

1.35 

7.59 

1.87 

5.72 

1.65 

056 

1.06 

2.70 

1.13 

1.57 

1.52 

0.08 

1.44 

439 

1.69 

2.70 

0.00 

0.00 

0.00 

2.01 

3.03 

4.51 

4.55 

0.96 

3.57 

7.20 

1.47 

573 

8.88 

218 

6.70 

35.13 
6.39 

28,74 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


'  CPT  oodM  aid  dMcripaon*  only  M  copinlgM  2001  Anwicw  Mwseal  AsKxatfkn.  Ml  Rii^  RmwvmI  Api^^ 
'CopimBhl  I9a4  Ammtcm  OmtH  Hswcl^ton.  Ml  rtgWi  r— rvd. 
*4  MfcMM  IWUi  are  not  uMd  for  Idsdcara  paynwito. 
«  PE  RVUs  -  Piaeln  EipMm  RMI**  Vakw  Unta. 


<  CPT  oodM  and  dMcripltons  only  ars  oopyrighl  2001  Anwiicwi 
'Copyright  1994  Amwicsn  Oamiil  AawcMkin.  All  rtghn  roMrvad 
>+ IndtealM  RVUs  art  not  uMd  tor  Modkxi*  psynwnl*. 
«PE  RVUs  ■  PracSo*  Ej^opm  RaMlva  V*M  Unlit. 


Madkal  fwocisBon.  AH  Rights  RMarvwl.  AppKcabto  FARS^FARS  Apply. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS» 


77296 
77299 
77299 
77300 
77300 
77300 
77305 
77305 
77305 
77310 
77310 
77310 
77315 
77315 
77315 
77321 
77321 
77321 
77326 
77326 
77326 
77327 
77327 
77327 
77326 
77328 
77328 
77331 
77331 
77331 
77332 
77332 
77332 
77333 
77333 
77333 
77334 
77334 
77334 
77336 
77370 
77399 
77309 
77390 
77401 
77402 
77403 
77404 
77406 
77407 
77406 
77406 
77411 
77412 
77413 
77414 
77416 
77417 
77427 
77431 
77432 
77470 
77470 
77470 
77499 
77496 
77499 
77520 
77522 
77523 
77525 
77800 
77800 
77800 


MOO 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


Radiation  ttierapy  planning 

RadMbon  ttierapy  planning 

Radiation  ttierapy  planning 

Radiation  ttierapy  dose  plan 

Radialion  therapy  dose  plan 

Radiation  therapy  dose  plan 

Radiation  therapy  dose  plan 

Radialion  therapy  dose  plan 

Radiation  therapy  dose  plan 

Radiation  therapy  dose  plan 

Radiation  therapy  dose  plan 

RatSalion  ttierapy  dose  plan 

Radiation  ttierapy  dose  plan 

Radiation  therapy  dose  plan 

Radiation  therapy  dose  plan 

Radiation  therapy  port  plan  

Radiation  therapy  port  plan  

Radiation  therapy  port  plan  

Radotion  ttierapy  dose  plan 

Radiation  therapy  dose  plan 

Radiation  ttierapy  dose  plan 

Radiation  ttierapy  dose  plan 

Radiation  ttierapy  dose  plan 

Radiation  ttierapy  dose  plan 

Radiation  ttierapy  dose  plan 

Radiation  ttierapy  dose  plan 

Radiation  ttierapy  dose  plan 

Special  radiation  dosimetry  

Special  radiation  dosimetry  

Special  radiation  dosimetry  

Radiation  treatment  aid(s)  

Radialion  treatment  aid(s)  

Radialion  treatment  aid(s)  

Radiation  treatment  aid(s)  

Radiation  treatment  aid(s)  

Radiation  treatment  aid(s)  

Radiation  treatment  aid<s)  

Radnlion  treatment  aid(s)  

Radntion  treatment  aid(s)  

Radution  ptiysics  consult 

Radiation  physics  consult 

External  radiation  dosimetry 

External  radiation  dosimetry 

External  radiation  dosimetry 

Radialion  treatment  delivery 

Radiation  treatment  delivery 

RadaUon  treatment  delivery 

Radiation  treatment  delivery 

Radialion  treatment  delivefy 

Radialion  treatment  delivery 

Radialion  treatment  delivery 

Radiation  treatment  delivery 

Radtation  treatment  delivery 

Radtation  treatment  delivery 

Radialion  treatment  delivery 

Radtetion  treatment  delivery 

Radntion  treatment  delivery 

Radkilogy  port  fHm<s) 

Radntion  tx  management.  x5  ... 
RadMion  ttierapy  management 

Stereotactic  radation  irmt 

Special  radialion  treatment 

Special  radiation  treatment 

Special  radntion  treatment 

Radialion  therapy  management 
Radiation  ttierapy  management 
Radiation  therapy  marwigement 
Proton  trmt,  simple  w/o  comp  ... 

Proton  trmt,  simple  w/comp 

Proton  trmt,  intermediate 

Proton  treatment,  complex  

Hyperthemiia  traatment 

Hyperttiermia  treatment 

Hypefttiermia  treatment 


Physi- 
cian 
Work 
RVUs  3 


0.00 
0.00 
0.00 
0.62 
0.62 
0.00 
0.70 
0.70 
0.00 
1.05 
1.05 
0.00 
1.56 
1.56 
0.00 
0.95 
0.95 
0.00 
0.93 
0.93 
0.00 
1.39 
1.39 
0.00 
2.09 
2.09 
0.00 
0.87 
0.87 
0.00 
0.54 
0.54 
0.00 
0.84 
0.84 
0.00 
1.24 
1.24 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
3.31 
1.81 
7.93 
2.09 
2.09 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.56 
1.56 
0.00 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 
NA 

0.22 
NA 
NA 

0.25 
NA 
NA 

0.38 
NA 
NA 

0.56 
NA 
NA 

0.34 
NA 
NA 

0.33 
NA 
NA 

0.50 
NA 
NA 

0.75 
NA 
NA 

0.31 
NA 
NA 

0.19 
NA 
NA 

0.30 
NA 
NA 

0.44 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.19 

0.75 

3.26 
NA 

0.75 
NA 
NA 

0.00 
NA 

0.00 

0.00 

0.00 

0.00 
NA 

0.55 
NA 


Non- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
1.54 
0.22 
1.32 
2.08 
0.25 
1.83 
2.67 
0.38 
2.29 
3.18 
0.56 
2.62 
4.32 
0.34 
3.98 
2.65 
0.33 
2.32 
3.92 
0.50 
3.42 
5.63 
0.75 
4.88 
0.81 
0.31 
0.50 
1.51 
0.19 
1.32 
2.17 
0.30 
1.87 
3.64 
0.44 
3.20 
2.93 
3.44 
0.00 
0.00 
0.00 
1.74 
1.74 
1.74 
1.74 
1.74 
2.06 
2.06 
2.06 
2.06 
2.29 
2.29 
2.29 
2.29 
0.58 
1.19 
0.75 
3.26 

11.73 
0.75 

10.96 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
3.55 
0.55 
3.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.09 
0.03 
0.06 
0.12 
0.03 
0.09 
0.15 
0.04 
0.11 
0.18 
0.06 
0.12 
0.21 
0.04 
0.17 
0.15 
0.04 
0.11 
0.21 
0.06 
0.15 
0.30 
0.09 
0.21 
0.06 
0.04 
0.02 
0.06 
0.02 
0.06 
0.13 
0.04 
0.09 
0.19 
0.05 
0.14 
0.13 
0.15 
0.00 
0.00 
0.00 
0.09 
0.09 
0.09 
0.06 
0.09 
0.10 
0.10 
0.10 
0.10 
0.11 
0.11 
0.11 
0.11 
0.03 
0.14 
0.07 
0.33 
0.58 
0.09 
0.49 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.21 
0.06 
0.13 


Facility 
Total 


0.00 

0.00 

0.00 
NA 

0.87 
NA 
NA 

0.98 
NA 
NA 

1.47 
NA 
NA 

2.18 
NA 
NA 

1.33 
NA 
NA 

1.30 
NA 
NA 

1.95 
NA 
NA 

2.93 
NA 
NA 

1.22 
NA 
NA 

0.75 
NA 
NA 

1.18 
NA 
NA 

1.73 
NA 
NA 
NA 
NA 

0.00 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

4.64 

2.63 

11.52 

NA 

2.93 
NA 
NA 

0.00 
NA 

0.00 

0.00 

0.00 

0.00 
NA 

2.19 
NA 


Non- 
Facility 
Total 


0.00 
0.00 
0.00 
2.25 
0.87 
1.38 
2.90 
0.98 
1.92 
3.87 
1.47 
2.40 
4.92 
2.18 
2.74 
5.48 
1.33 
4.15 
3.73 
1.30 
2.43 
5.52 
1.95 
3.57 
8.02 
2.93 
5.09 
1.74 
1.22 
0.52 
2.13 
0.75 
1.38 
3.14 
1.18 
1.96 
5.07 
1.73 
3.34 
3.06 
3.59 
0.00 
0.00 
0.00 
1.83 
1.83 
1.83 
1.83 
1.83 
2.16 
2.16 
2.16 
2.16 
2.40 
2.40 
2.40 
2.40 
0.61 
4.64 
2.63 
11.52 
14.40 
2.93 
11.47 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
5.32 
2.19 
3.13 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS* 


77605 

77605 

77605 

77610 

77610 

77610 

77615 

77615 

77615 

77620 

77620 

77620 

77750 

77750 

77750 

77761 

77761 

77761 

77762 

77762 

77762 

77763 

77763 

77763 

77776 

77776 

77776 

77777 

77777 

77777 

77778  . 

77778  . 

77778  . 

77781   . 

77781   . 

77781  . 

77782  . 
77782  . 

77782  . 

77783  . 
77783  . 

77783  . 

77784  . 
77784  . 
77784  . 
77789  . 
77789  . 

77789  . 

77790  . 
77790  . 
77790  . 
77799  . 
77799  . 
77799  . 
78000  . 
78000  . 

78000  . 

78001  . 
78001  . 
78001  . 
78003  . 
78003  . 
78003  .. 
78006  .. 
78006  .. 

78006  .. 

78007  .. 
78007  .. 
78007  .. 
78010  .. 
78010  .. 

78010  .. 

78011  .. 
78011  .. 


ADDENDUM  B— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


26 


R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Hyperttiemiia  treatment 

Hyperthennia  treatment 

Hyperttiermia  treatment 

Hyperttiermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyperthermia  treatment 

Infuse  radioactive  materials  . 

Infuse  radioactive  materials  . 

Infuse  radioactive  materials  . 

Apply  intrcav  radiat  simple  .. 

Apply  intrcav  radiat  simple  .. 

Apply  intrcav  radiat  simple  .. 

Apply  intrcav  radiat  interm  .... 

Apply  intrcav  radiat  interm  .... 

Apply  intrcav  radiat  interm  ... 

Apply  intrcav  radiat  compi  .... 

Apply  intrcav  radiat  compI  .... 

Apply  intrcav  radiat  compI  .... 

Apply  interstit  radiat  simpi  .... 

Apply  interstit  radiat  simpI  .... 

Apply  intersttt  radiat  simpI  .... 

Apply  interstit  radiat  inter 

Apply  interstit  radiat  inter 

Apply  interstit  radiat  inter 

Apply  iterstit  radiat  compI  

Apply  itersttt  radiat  compI  

Apply  iterstit  radiat  compI  

High  intensity  brachyttierapy 

Hjgh  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  brachyttierapy 

Hjgh  intensity  brachyttierapy 

High  intensity  brachyttierapy 

High  intensity  brachytherapy 

High  intensity  brachyttierapy 

High  intensity  brachytherapy 

Apply  surface  radiation 

Apply  surface  radiation 

Apply  surface  radiation 

Radiation  handling 

Radialion  handling 

Radiation  handling 

Radium/radioisotope  ttierapy 
Radium/radioisolope  ttierapy 
(Radium/radioisotope  ttierapy 

Thyroid,  single  uptake  

Thyroid,  single  uptake  

ThyroM,  single  uptake  

Thyroid,  multiple  uptakes 

Thyroid,  multipie  uptakes 

Thyroid,  multiple  uptakes 

Tfiyroid  suppress/stimul 

Thyroid  suppress/stimul 

ThyroM  suppress/stimul 

ThyroM  imaging  with  uptake  .. 
Thyroid  imaging  with  uptake  .. 
Thyroid  imaging  witti  uptake  .. 
ThyroNl  image,  mult  uptakes  . 
ThyroM  image,  mutt  uptakes  . 
Thyroid  image,  mult  uptakes  . 

Thyrokt  imaging  

Ttiyrokj  imaging  

Thyroid  imaging  

Thyroid  imaging  witti  fk>w 

Thyroid  imaging  with  fk>w 


Physi- 
cian 
WorV 
RVUs  3 


2.09 
2.09 
0.00 
1.56 
1.56 
0.00 
2.09 
2.09 
0.00 
1.56 
1.56 
0.00 
4.91 
4.91 
0.00 
3.81 
3.81 
0.00 
5.72 
5.72 
0.00 
8.57 
8.57 
0.00 
4.66 
4.66 
0.00 
748 
7.48 
0.00 
11.19 
11.19 
0.00 
1.66 
1.66 
0.00 
2.49 
2.49 
0.00 
3.73 
3.73 
0.00 
5.61 
5.61 
0.00 
1.12 
1.12 
0.00 
1.05 
1.05 
0.00 
0.00 
0.00 
0.00 
0.19 
0.19 
0.00 
0.2*3 
0.26 
0.00 
0.33 
0.33 
0.00 
0.49 
0.49 
0.00 
0.50 
0.50 
0.00 
0.39 
0.39 
0.00 
0.45 
0.45 


Facility 

PE 
RVUs 


NA 
0.75 
NA 
NA 
0.55 
NA 
NA 
0.75 
NA 
NA 
0.57 
NA 
NA 
1.77 
NA 
NA 
1.28 
NA 
NA 
2.10 
NA 
NA 
3.10 
NA 
NA 
1.14 
NA 
NA 
2.68 
NA 
NA 
3.97 
NA 
NA 
0.60 
NA 
NA 
0.90 
NA 
NA 
1.33 
NA 
NA 
2.01 
NA 
NA 
0.41 
NA 
NA 
0.38 
NA 
NA 
0.00 
NA 
NA 
0.07 
NA 
NA 
0.09 
NA 
NA 
0.12 
NA 
NA 
0.17 
NA 
NA 
0.18 
NA 
NA 
0.14 
NA 
NA 
0.16  I 


Non- 
Facility 

PE 
RVUs 


475 
0.75 
4.00 
3.55 
0.55 
3.00 
4.75 
0.75 
4.00 
3  57 
057 
3.00 
3.08 
1.77 
1.31 
375 
1.28 
2.47 
565 
210 
3.55 
7.52 
3.10 
4.42 
3.28 
1.14 
2.14 
6.85 
268 
4.17 
9.03 
3.97 
5.06 
20.59 
0.60 
19.99 
20.89 
0.90 
19.99 
21.32 
1.33 
19.99 
22  00 
2.01 
1999 
0.86 
0.41 
0.45 
0.88 
0.38 
0.50 
0.00 
0.00 
0.00 
1.02 
0.07 
0.95 
1.38 
0.09 
1.29 
1.07 
0.12 
0.95 
2.51 
0.17 
234 
2.71 
018 
253 
1.S3 
0.14 
1.79 
253 
016 


Mal- 
practice 
RVUs 


Facility 
Total 


031 

0.13 

018 

0.20 

0.07 

0.13 

0.27 

0.09 

018 

019 

0.06 

013 

023 

0.17 

0.06 

0.28 

0.16 

0.12 

038 

0.22 

016 

0.53 

0.34 

0.19 

0.35 

0.24 

0.11 

0.50 

0.32 

018 

069 

0.47 

0.22 

095 

0.07 

0.88 

0.98 

0.10 

0.88 

1.03 

0.15 

0.88 

1.10 

0.22 

0.88 

0.05 

003 

0.02 

006 

004 

0.02 

0.00 

0.00 

0.00 

0.06 

0.01 

0.05 

0.07 

001 

006 

006 

001 

0.05 

013 

0.02 

011 

0.14 

002 

0.12 

0.11 

002 

0.09 

013 

0.02 


NA 

2  97 
NA 
NA 

218 
NA 
NA 

293 
NA 
NA 

219 
NA 
NA 

685 
NA 
NA 

5.25 
NA 
NA 

804 
NA 
NA 
12.01 
NA 
NA 

604 
NA 
NA 
10.48 
NA 
NA 
15.63 
NA 
NA 

233 
NA 
NA 

349 
NA 
NA 

5.21 
NA 
NA 

7.84 
NA 
NA 

1.56 
NA 

NA 

147 

NA 

NA 
000 

NA 

NA 
0.27 

NA 

NA 
036 

NA 

NA 
0.46 

NA 

NA 
068 

NA 

NA 
0  70 

NA 

NA 
0  55 

NA 

NA 
063 


Non- 
Facility 
Total 


715 

297 

418 

531 

218 

313 

711 

293 

418 

532 

219 

313 

822 

685 

137 

7,84  j 

5.25  1 

2  59 

11  75 

804  I 

371 

1662 

1201 

461 

829 

604 

2  25 

14.83 

1048 

435 

20.91 

1563 

5.28 

23  20 

233 

20  87 

2436 

349 

2087 

26.08 

5.21 

20.87 

2871 

784 

20  87 

203 

1  56 

0  47 
1.99 
147 
0.52 
0.00 
0.00 
000 
1.27 
0.27 
1.00 

1  71 
0.36 
1  35 

1  46 
046 
100 
313 
0.68 
245 
3  35 
0  70 

2  65 
243 

0  55 

1  88 
311 
0.63 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codM  and  dMcrtptlont  only  ar*  copyiigM  2001  Anwmari  Madtoal  Association.  All  Rights  R 
>CopyilgM  19M  Anwrican  DanW  AasocMon.  Al  rights  rMwvw). 
i^lmacalM  RVUa  are  not  uMd  lor  Madkara  paymanis. 
*PE  RVUa  >  PracSoa  B^anaa  nil—  i  Valua  Units. 


CPT  codas  and  daacrfplions  only  are  copyright  2001  Aniarican  Medical  Association.  All  Rights  Raseived.  ApplicatM  FARSrtJFARS  AooIy 
^CopyrigM  1994  AnMricanOantalAsBOdatkxi.  All  rights  resarvad. 
^4.  Indlcalas  RVUs  are  not  usad  for  Madieare  paymants. 
«PE  RVUs  >  Practkx  Expense  Ralative  Valua  Units. 
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cptv 

HCPCS* 


78011 

78015 

78015 

78015 

78016 

78016 

78016 

78018 

78016 

78018 

78020 

78020 

78020 

78070 

78070 

78070 

78075 

78075 

78075 

78099 

78099 

78099 

78102 

78102 

78102 

78103 

78103 

78103 

78104 

78104 

78104 

78110 

78110 

78110 

78111 

78111 

78111 

78120 

78120 

78120 

78121 

78121 

78121 

78122 

78122 

78122 

78130 

78130 

781X 

78135  . 

78135 

78135 

78140 

78140 

78140 

78160 

78160  . 

78160 

78162 

78162 

78162 

78170 

78170 

78170 

78172 

78172 

78172 

78185 

78185 

78185 

78190 

78190  . 

78190  . 

78191  . 


MOO 


Status 


TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

C 

26 

C 

TC 

C 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

2i6 

A 

TC 

A 

A 

26 

A 

TC 

A 

C 

26 

A 

TC 

C 

A 

26 

A 

TC 

A 

A 

26 

A 

TC 

A 

A 

Description 


Thyroid  irnaging  witti  flow  

Thyroid  met  imaging  

Thyroid  met  imaging  

Thyroid  met  imaging  

Thyroid  nwt  imaging/studies  . 
Thyroid  met  imaging/studies  . 
Thyroid  met  imaging/studies  . 
Thyroid  met  imaging,  txxJy  ... 
Thyroid  met  imaging,  t)ody  ... 
Thyroid  met  imaging,  body  ... 

Thyroid  met  uptake 

Thyroid  met  uptake 

Thyroid  met  uptake 

Parathyroid  nuclear  imaging  . 
Parathyroid  nuclear  Imaging  .. 
Parathyroid  nuclear  imaging  .. 

Adrenal  nuclear  imaging 

Adrenal  nuclear  Imaging 

Adrenal  nuclear  Imaging 

Endocrine  nuclear  procedure 
Endocrine  nuclear  procedure 
Endocrine  nuclear  procedure 

Bone  marrow  imaging,  ltd 

Bone  marrow  imaging,  ltd 

Bone  marrow  imaging,  ltd 

Bone  manow  imaging,  mult ... 
Bone  marrow  imaging,  mult  ... 
Bone  marrow  Imaging,  mult ... 
Bone  marrow  imaging,  body  .. 
Bone  marrow  imaging,  body  .. 
Borte  marrow  imaging,  body  .. 

Plasma  volume,  single 

Plasma  volume,  single 

Plasma  volume,  single 

Plasma  volume,  multiple 

Ptasma  volume,  multiple 

Plasma  volume,  multiple 

Red  cell  mass,  single  

Red  cell  mass,  single  

Red  cell  mass,  single  

Red  cell  mass,  multiple  

Red  cell  mass,  multiple  

Red  cell  mass,  multiple  

Blood  volume 

Bkxxj  volume n 

Blood  volume  

Red  cell  sun^ivat  study 

Red  cell  survival  study 

Red  cell  sun/ival  study 

Red  cell  sun^ival  kinetics  

Red  cell  survival  kinetics  

Red  cell  sun/ival  kinetKs  

Red  cell  sequestration  

Red  cell  sequestration  

Red  cell  sequestration  

Plasma  iron  turnover  

Plasma  iron  turnover  

Plasma  iron  turnover  

Iron  absofptkxt  exam 

Iron  2U>sorption  exam 

Iron  absorptkxi  exam 

Red  cell  iron  utHizatkxi  

Red  cell  iron  utilization  

Red  cell  iron  utilization  

Total  body  iron  estimation  

Total  body  iron  estimation  

Total  body  iron  estimatnn  

Spleen  imaging 

Spleen  imaging 

Spleen  imaging 

Platelet  survival, 
Plalalet  survival, 
PlatBlet  survival, 
Platelet  sunhval 


kinetics 
kinetics 
kinetics 


Ptiysi- 

cian 

Wori< 

RVUs  3 


0.00 

0.67 

0.67 

0.00 

0.82 

0.82 

0.00 

0.86 

0.86 

0.00 

0.60 

0.60 

0.00 

0.82 

0.82 

0.00 

0.74 

0.74 

0.00 

0.00 

0.00 

0.00 

0.55 

0.55 

0.00 

0.75 

0.75 

0.00 

0.80 

0.60 

0.00 

0.19 

0.19 

0.00 

0.22 

0.22 

0.00 

0.23 

0.23 

0.00 

0.32 

0.32 

0.00 

0.45 

0.45 

0.00 

0.61 

0.61 

0.00 

0.64 

0.64 

0.00 

0.61 

0.61 

0.00 

0.33 

0.33 

0.00 

0.45 

0.45 

0.00 

0.41 

0.41 

0.00 

0.00 

0.53 

0.00 

0.40 

0.40 

0.00 

1.09 

1.09 

0.00 

0.61 


Facility 

PE 
RVUs 


NA 
NA 

0.24 
NA 
NA 

0.30 
NA 
NA 

0.32 
NA 
NA 

0.23 
NA 
NA 

0.30 
NA 
NA 

0.28 
NA 
NA 

0.00 
NA 
NA 

0.21 
NA 
NA 

0.28 
NA 
NA 

0.29 
NA 
NA 

0.07 
NA 
NA 

0.06 
NA 
NA 

0.09 
NA 
NA 

0.12 
NA 
NA 

0.17 
NA 
NA 

0.23 
NA 
NA 

0.23 
NA 
NA 

0.21 
NA 
NA 

0.14 
NA 
NA 

0.16 
NA 
NA 

0.14 
NA 
NA 

0.19 
NA 
NA 

0.14 
NA 
NA 

0.39 
NA 
NA 


Non- 
Facility 

PE 
RVUs 


2.37 

2.77 

0.24 

2.53 

3.73 

0.30 

3.43 

5.66 

0.32 

5.34 

1.52 

0.23 

1.29 

2.09 

0.30 

1.79 

5.62 

0.28 

5.34 

0.00 

0.00 

0.00 

2.22 

0.21 

2.01 

3.40 

0.28 

3.12 

4.30 

0.29 

4.01 

1.00 

0.07 

0.93 

2.61 

0.08 

2.53 

1.79 

0.09 

1.70 

2.99 

0.12 

2.87 

4.70 

0.17 

4.53 

3.04 

0.23 

2.81 

5.03 

0.23 

4.80 

4.09 

0.21 

3.88 

3.75 

0.14 

3.61 

3.33 

0.18 

3.15 

5.37 

0.14 

5.23 

0.00 

0.19 

0.00 

2.46 

0.14 

2.32 

6.02 

0.39 

5.63 

7.45 


Mal- 

Practk» 

RVUs 


0.11 

0.15 

0.03 

0.12 

0.18 

0.03 

0.15 

0.27 

0.03 

0.24 

0.14 

0.02 

0.12 

0.12 

0.03 

0.09 

0.27 

0.03 

0.24 

0.00 

0.00 

0.00 

0.12 

0.02 

0.10 

0.17 

0.03 

0.14 

0.21 

0.03 

d.18 

0.06 

0.01 

0.05 

0.13 

0.01 

0.12 

0.10 

0.01 

0.09 

0.13 

0.01 

0.12 

0.22 

0.02 

0.20 

0.15 

0.03 

0.12 

0.24 

0.03 

0.21 

0.20 

0.03 

0.17 

0.19 

0.03 

0.16 

0.15 

0.01 

0.14 

0.27 

0.04 

0.23 

0.00 

0.02 

0.00 

0.13 

0.02 

0.11 

0.31 

0.06 

0.25 

0.34 


Facility 
Total 


Non- 
Facility 
Total 


NA 

2.48 

NA 

3.59 

0.94 

0.94 

NA 

2.65 

NA 

4.73 

1.15 

1.15 

NA 

3.58 

NA 

6.79 

1.21 

1.21 

NA 

5.58 

NA 

2.26 

0.85 

0.85 

NA 

1.41 

NA 

3.03 

1.15 

1.15 

NA 

1.88 

NA 

6.63 

1.05 

1.05 

NA 

5.58 

NA 

0.00 

0.00 

0.00 

NA 

0.00 

NA 

2.89 

0.78 

0.78 

NA 

2.11 

NA 

4.32 

1.06 

1.06 

NA 

3.26 

NA 

5.31 

1.12 

1.12 

NA 

4.19 

NA 

1.25 

0.27 

0.27 

NA 

0.98 

NA 

2.96 

0.31 

0.31 

NA 

2.65 

NA 

2.12 

0.33 

0.33 

NA 

1.79 

NA 

3.44 

0.45 

0.45 

NA 

2.99 

NA 

5.37 

0.64 

0.64 

NA 

4.73 

NA 

3.80 

0.87 

0.87 

NA 

2.93 

NA 

5.91 

0.90 

0.90 

NA 

5.01 

NA 

4.90 

0.85 

0.85 

NA 

4.05 

NA 

4.27 

0.50 

0.50 

NA 

3.77 

NA 

3.93 

0.64 

0.64 

NA 

3.29 

NA 

6.05 

0.59 

0.59 

NA 

5.46 

NA 

0.00 

0.74 

0.74 

NA 

0.00 

NA 

2.99 

0.56 

0.56 

NA 

2.43 

NA 

7.42 

1.54 

1.54 

NA 

5.88 

NA 

8.40 

Global 


CPTV 
HCPCS* 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


78191 

78191 

78195 

78195 

78195 

78199 

78199 

78199 

78201 

78201 

78201 

78202 

78202 

78202 

78205 

78205 

78205 

78206 

78206 

78206 

78215 

78215 

76215  . 

78216 

78216 

78216  . 

78220  . 

78220  . 

78220  . 

78223  . 

78223  . 

78223  . 

78230  . 

78230  . 

78230  . 

78231  . 
78231  . 

78231  . 

78232  . 
78232  . 
78232  . 
78258  . 
782S8  . 
78258  . 
78261  . 
78261  . 

78261  . 

78262  . 
78262  . 
78262  . 
78264  . 
78284  . 
78264  . 

78267  . 

78268  .. 
78270  .. 
78270  .. 

78270  .. 

78271  .. 
78271  .. 

78271  .. 

78272  .. 
78272  .. 
78272  .. 
78278  .. 
78278  .. 
78278  .. 
78282  .. 
78282  .. 
7ae&2  .. 
78290  .. 
78290  .. 

78290  .. 

78291  .. 
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MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26- 
TC 


26 
TC 


Status 


A 

A 

A 

A 

A 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

X 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

C 

A 

A 

A 

A 


Description 


Platalet  survival 

PMatet  survival 

Lymph  system  imaging 

Lymph  system  imaging 

Lymjih  system  imaging 

Blood/lymph  nudsar  exam 
BkxxMymph  nudaer  exam 
Blood/ifmph  nudhar  miam 

Liver  imaging  

Liver  imaging  

Uvw  imaging  

Liver  imaging  with  flow  

Liver  imaging  with  flow 

Uvar  imaging  «Mi  flow 

Liver  imaging  (30)  

Uver  imaging  (30)  

Liver  imaging  (3D)  

Liver  image  (3d)  w^km  

Liver  image  (3d)  wiAlow  

Liver  image  (3d)  w^low  

Liver  and  apisan  imaging  .. 
Uvar  and  aptean  imaging  ... 
Liver  and  spleen  imaging  ... 
Uver  &  spleen  imagaJllow  .. 
Liver  &  spleen  image/flow  .. 
Liver  &  sptaen  imags^llow  .. 

Liver  function  study 

Liver  function  study 

Liver  function  study 


I  MpatotMNary  imaging 


Saiivaiy  gland  imaging  

Salivary  gland  imaging  

SaKvaiy  gland  imaging  

Serial  saKvaiy  imaging 

Serial  salivary  imaging 

Serial  salivary  imping 

Saivary  gland  function  exam  .. 
Saivary  gland  function  exam  .. 
Salivary  gland  function  exam  .. 

Esophageal  moliiily  study 

Esophageal  motility  study 

Eaophagaai  mobNty  study 

Gastric  mucosa  imaging 

Gastric  mucosa  imaging 

Gastric  mucosa  inraging 

Gastroesophageal  reflux  exam 
Qastroeaophageai  reflux  exam  . 
Gastroesophageal  reflux  exam . 

Gastric  emptying  study 

Gastric  emptying  study 

Gastric  emptifkig  study 

Breath  M  attakVarart  o-14 

Breath  test  analysis,  o-14 

Vil  B-12  absorption  exam  

VR  B-12  absorption  exam 

VK  B-12  abeorption  exam  

VR  B-12  abaoip  exam.  IF 

VH  B-12  absoip  axwn,  IF 

Vit  B-12  abaorp  exam,  IF 

VR  B-12  abaorp,  combined 

VR  B-12  abaoip.  oombinod 

VR  B-12  abaorp.  combined 

Acute  Gl  blood  loss  imaging  .... 
Acute  Gl  blood  loas  imaging  .... 
Aculi  Gl  blood  loas  imaging  .... 

Gl  protein  loss  exam  

Gl  protein  loss  exam  

Gl  protsin  loss  exam  

MacfcaTs  divert  exam 

Medlars  dwert  exam 

MacfcaTs  dhwt  exam 

LevaenAshunt  patency  exam 


Pfiysi- 

dan 

Wortc 

RVUs» 


0.61 

0.00 

1.20 

1.20 

0.00 

0.00 

0.00 

0.00 

0.44 

0.44 

0.00 

0.51 

0.51 

0.00 

0.71 

0.71 

0.00 

0.96 

0.96 

0.00 

0.49 

0.49 

0.00 

0.57 

0.57 

0.00 

0.49 

049 

0.00 

0.84 

0.84 

0.00 

0.45 

0.45 

0.00 

0.52 

0.52 

0.00 

0.47 

0.47 

0.00 

0.74 

0.74 

0.00 

0.68 

0.69 

0.00 

0.68 

0.68 

0.00 

0.78 

0.78 

0.00 

0.00 

0.00 

0.20 

0.20 

0.00 

0.20 

020 

0.00 

0.27 

0.27 

0.00 

0.99 

0.99 

0.00 

0.00 

0.38 

0.00 

0.68 

0.68 

0.00 

0.88 


Fadlity 

PE 
RVUs 


0.22 
NA 
NA 
0.44 
NA 
NA 
0.00 
NA 
NA 
0.16 
NA 
NA 
0.19 
NA 
NA 
0.26 
NA 
NA 
0.35 
NA 
NA 
0.17 
NA 
NA 
0.20 
NA 
NA 
0.17 
NA 
NA 
0.30 
NA 
NA 
0.16 
NA 
NA 
0.20 
NA 
NA 
C  18 
NA 
NA 
0.26 
NA 
NA 
0.26 
NA 
NA 
0.25 
NA 
NA 
0.28 
NA 
NA 
0.00 
NA 
0.07 
NA 
NA 
0.07 
NA 
NA 
0.10 
NA 
NA 
0.35 
NA 
NA 
0.14 
NA 
NA 
0.24 
NA 
NA 


Non- 
Fadlity 

PE 
RVUs 


0.22 

7.23 

445 

0.44 

4.01 

0.00 

000 

0.00 

2.48 

016 

2.32 

3.03 

0.19 

2.84 

6.08 

0.26 

5.82 

6.17 

0.35 

5.82 

3.06 

017 

2.89 

3.63 

0.20 

3.43 

3.84 

0.17 

3.67 

3.91 

0.30 

3.61 

2.30 

016 

2.14 

3.32 

0.20 

3.12 

3.66 

0.18 

''48 

u.tO 

0.26 

2.84 

4.x 

0.26 

4.04 

444 

0.25 

4.19 

4.35 

0.28 

4.07 

0.00 

0.00 

1.59 

0.07 

1.52 

1.69 

0.07 

1.62 

2.39 

0.10 

2.29 

5.15 

0.35 

4.80 

0.00 

0.14 

0.00 

3.24 

0.24 

3.00 

3.34 


Practica 
RVUs 


0.03 
0.31 
0.23 
0.05 
0.18 
0.00 
0.00 
000 
0.13 
0.02 
0.11 
0.14 
0.02 
012 
0.29 
0.03 
0.26 
0.13 
0.04 
0.09 
014 
0.02 
0.12 
0.17 
0.02 
015 
018 
0.02 
0.16 
0.20 
0.04 
016 
013 
0.02 
0.11 
"16 
.02 
014 
0.16 
001 
0.15 
0.15 
"03 
0.12 
0.21 
0.03 
0.18 
021 
0.03 
018 
0.21 
0.03 
0.18 
0.00 
0.00 
008 
0.01 
008 
0.09 
0.01 
006 
0.12 
0.01 
0.11 
0.25 
0.04 
0.21 
0.00 
0.02 
0.00 
016 
0.03 
0.13 
0.17 


Faality 
Total 


0.66 
NA 
NA 

169 
NA 
NA 

0.00 
NA 
NA 

0.62 
NA 
NA 

072 
NA 
NA 

1.00 
NA 
NA 

1.35 
NA 
NA 

0.68 
NA 
NA 

079 
NA 
NA 

068 
NA 
NA 

1  18 
NA 
NA 

0.63 
NA 
NA 

074 
NA 
NA 

9 

NA 
NA 

103 
NA 
NA 

0.98 
NA 
NA 

0.96 
NA 
NA 

1.09 
NA 
NA 

000 
NA 

0.28 
NA 
NA 

0.28 
NA 
NA 

038 
NA 
NA 

1.38 
NA 
NA 

0.54 
NA 
NA 

0.95 
NA 
NA 


Non- 
Facility 
Total 


0.86 

754 

588 

169 

419 

000 

000 

000 

305 

062 

2.43 

368 

072 

296 

7.08 

1.00 

608 

7.26 

1.35 

591 

3.60 

068 

301 

437 

079 

356 

4.51 

0.68 

383 

495 

1.18 

3.77 

288 

063 

2.25 

4.00 

0.74 

326 

4.29 

066 

3.63 

3.99 

103 

2.96 

520 

098 

4.22 

533 

0.96 

437 

534 

1.00 

4.25 

000 

0.00 

188 

0.28 

1.60 

1.96 

0.28 

1  70 

2.78 

0.38 

240 

6.39 

1.38 

5.01 

000 

054 

000 

4.06 

0.95 

313 

439 


Gtobai 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


'  CPT  codM  and  dMcrip«ons  only  are  copyrigrtt  2001  AnMfican  Medical  Assoda^ 
*  Copyrighll  904  Anwilcan  Dantal  AaaociMion.  Al  rights  raserved. 


'♦Indfcaii  RVUaaia  no>  mad  tor  Madeira  payments. 
«PE  RVUs  >  PracHcs  Expanaa  Raialiva  Vriua  Units. 
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«  PE  RVUa  -  Praeiea  Evpanaa  RataNM  Vakia  UnNi. 
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cptv 

HCPCS2 


MOO 


Status 


78291  .... 

26 

A 

78291  .. 

tc 

A 

78299  ... 

C 

78299  .... 

2i6' 

C 

78299  .... 

TC 

C 

78300  .... 

A 

78300  .... 

26 

A 

78300  .... 

TC 

A 

78305  ... 

A 

78305  .... 

X 

A 

78305  .... 

TC 

A 

78306  .... 

A 

78306  ... 

26 

A 

78306  .... 

TC 

A 

78315  .... 

A 

78315  .... 

26 

A 

78315  .... 

TC 

A 

78320  .... 

A 

78320  .... 

26 

A 

78320  .... 

TC 

A 

78350  .... 

A 

78350  .... 

26 

A 

78350  .... 

TC 

A 

78351  .... 

N 

78399  .... 

C 

78399  .... 

26 

C 

78399  .... 

TC 

C 

78414  .... 

C 

78414  .... 

26 

A 

78414  .... 

TC 

C 

78428  .... 

A 

78428  .... 

26 

A 

78428  .... 

TC 

A 

78445  .... 

A 

78445  .... 

26 

A 

78445  .... 

TC 

A 

78455  .... 

A 

78455  .... 

X 

A 

78455  ... 

TC 

A 

78456  .... 

A 

78456  .... 

26 

A 

78456  .... 

TC 

A 

78457  ... 

A 

78457  .... 

26 

A 

78457  .... 

TC 

A 

78458  ... 

A 

78458  .... 

26 

A 

78458  ... 

TC 

A 

78459  .... 

1 

78459  ... 

26 

1 

78459  . . 

TC 

1 

78460  .... 

A 

78460  .... 

26 

A 

78460  ... 

TC 

A 

78461  ... 

A 

78461  .... 

26 

A 

78461  .... 

TC 

A 

78464  .... 

A 

78464  .... 

26 

A 

78464  ... 

TC 

A 

78465  .... 

A 

78465  .... 

26 

A 

78465  .... 

TC 

A 

78466  .... 

A 

78466  .... 

26 

A 

78466  .... 

TC 

A 

78468  .... 

A 

78468  .... 

26 

A 

78468  .... 

TC 

A 

78469  .... 

A 

78468  .... 

26 

A 

78469  .... 

TC 

A 

78472  .... 

A 

78472  ... 

2<B 

A 

Description 


Leveen/shunt  patency  exam  ... 
Leveen/stiunt  patency  exam  ... 

Gl  nuclear  procedure 

Gl  nuclear  procedure 

Gl  nudear  procedure 

Bone  imaging,  limited  area 

Bone  imaging,  limited  area 

Bone  imaging,  limited  area 

Bone  imaging,  multiple  areas  .. 
Bone  imaging,  multiple  areas  .. 
Bone  imaging,  multiple  areas  .. 

Bone  imaging,  wtK)te  body  

Bone  inaging,  whole  body  

Bone  imaging,  wtiole  body  

Bone  imaging,  3  phase 

Bone  imaging,  3  phase 

Bone  imaging,  3  phase 

Bone  imaging  (3D) 

Bone  imaging  (3D) 

Bone  imaging  (3D) 

Bone  mineral,  single  photon  .... 
Bone  mineral,  single  photon  .... 
Bone  mineral,  single  photon  .... 

Bone  mineral,  dual  photon  

Musculoskeletal  nuclear  exam 
Musculoskeletal  nuclear  exam 
Musculoskeletal  nuclear  exam 

Non-imaging  heart  function  

Non-imaging  heart  function  

Non-imaging  heart  tunctran  

Cardiac  shunt  imaging 

Cardiac  shunt  imaging 

Cardiac  shunt  Imaging 

Vascular  ftow  Imaging 

Vascular  flow  imaging 

Vascular  flow  imaging 

Venous  thrombosis  study  

Venous  thrombosis  study  

Venous  thrombosis  study  

Acute  venous  thrombus  image 
Acute  venous  thrombus  image 
Acute  venous  thrombus  image 

Venous  thromtx>sis  Imaging  

Venous  thrombosis  imaging  .... 
Venous  thrombosis  Imaging  .... 
Ven  thrombosis  Images,  bilat  .. 
Ven  thrombosis  images,  bilat  ... 
Ven  thrombosis  images,  bilat  .. 
Heart  muscle  imaging  (PET)  ... 
Heart  muscle  imaging  (PET)  ... 
Heart  muscle  imaging  (PET)  ... 

Heart  muscle  bkx3d,  single  

Heart  muscle  bkxxi,  single  

Heart  muscle  bkx^d. 
Heart  muscle  bk>od, 
Heart  muscle  bkxxl. 
Heart  muscle  Uood, 
Heart  Image  (3d),  single 
Heart  image  (3d),  single 
Heart  image  (3d),  single 
Heart  image  (3d),  multiple  . 
Heart  image  (3d),  multiple  . 
Heart  image  (3d),  multiple  . 

Heart  infarct  image 

Heart  infarct  image  

Heart  infarct  image  

Heart  infarct  image  (ef) 

Heart  infarct  image  (ef) 

Heart  infarct  image  (ef) 

Heart  infarct  image  (3D)  .... 
Heart  infarct  image  (3D)  .... 
Heart  infarct  image  (3D)  .... 
Gated  heart,  planar,  single 
Gated  heart,  planar,  single 


.  single  ... 

.  multiple 
multiple 
multiple 


Physi- 
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Work 
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0.88 
0.00 
0.00 
0.00 
0.00 
0.62 
0.62 
0.00 
0.83 
0.83 
0.00 
0.86 
0.86 
0.00 
1.02 
1.02 
0.00 
1.04 
1.04 
0.00 
0.22 
0.22 
0.00 
+0.30 
0.00 
0.00 
0.00 
0.00 
0.45 
0.00 
0.78 
0.78 
0.00- 
0.49 
0.49 
0.00 
0.73 
0.73 
0.00 
1.00 
1.00 
0.00 
0.77 
0.77 
0.00 
0.90 
0.90 
0.00 
0.00 
1.88 
0.00 
0.86 
0.86 
0.00 
1.23 
1.23 
0.00 
1.09 
109 
0.00 
1.46 
1.46 
0.00 
0.69 
0.69 
0.00 
0.80 
0.80 
0.00 
0.92 
0.92 
0.00 
0.98 
0.98 


Facility 

PE 
RVUs 


0.32 
NA 
NA 
0.00 
NA 
NA 

0.22 
NA 
NA 

0.29 
NA 
NA 

0.31 
NA 
NA 

0.37 
NA 
NA 

0.38 
NA 
NA 

0.08 
NA 

0.12 
NA 

0.00 
NA 
NA 

0.16 
NA 
NA 

0.31 
NA 
NA 

0.18 
NA 
NA 

0.26 
NA 
NA 

0.37 
NA 
NA 

0.28 
NA 
NA 

0.34 
NA 

0.74 

0.74 

0.00 
NA 

0.31 
NA 
NA 

0.46 
NA 
NA 

0.40 
NA 
NA 

0.55 
NA 
NA 

0.26 
NA 
NA 

0.29 
NA 
NA 

0.33 
NA 
NA 

0.36 


Non- 
Facility 

PE 
RVUs 


0.32 
3.02 
0.00 
0.00 
0.00 
2.67 
0.22 
2.45 
3.90 
0.29 
3.61 
4.52 
0.31 
4.21 
5.07 
0.37 
4.70 
6.20 
0.38 
5.82 
0.82 
0.08 
0.74 
1.60 
0.00 
0.00 
0.00 
0.00 
0.16 
0.00 
2.53 
"0.31 
2.22 
2.01 
0.18 
1.83 
4.18 
0.26 
3.92 
4.29 
0.37 
3.92 
2.90 
0.28 
2.62 
4.30 
0.34 
3.96 
0.74 
0.74 
0.00 
2.63 
0.31 
2.32 
5.11 
0.46 
4.65 
7.36 
0.40 
6.96 
12.17 
0.55 
11.62 
2.84 
0.26 
2.58 
3.90 
0.29 
3.61 
5.47 
0.33 
5.14 
5.79 
0.36 


Mal- 

Practk^e 

RVUs 


0.04 

0.13 

0.00 

0.00 

0.00 

0.15 

0.03 

0.12 

0.19 

0.03 

0.16 

0.22 

0.04 

0.18 

0.25 

0.04 

0.21 

0.30 

0.04 

0.26 

0.05 

0.01 

0.04 

0.01 

0.00 

0.00 

0.00 

0.00 

0.02 

0.00 

0.14 

0.03 

0.11 

0.11 

0.02 

0.09 

0.20 

0.03 

0.17 

0.28 

0.04 

0.24 

0.15 

0.03 

0.12 

0.20 

0.03 

0.17 

0.00 

0.08 

0.00 

0.14 

0.03 

0.11 

0.26 

0.05 

0.21 

0.35 

0.04 

0.31 

0.56 

0.05 

0.51 

0.15 

0.03 

0.12 

0.19 

0.03 

0.16 

0.26 

0.03 

0.23 

0.29 

0.04 


Facility 
Total 


1.24 
NA 
NA 
0.00 
NA 
NA 
0.87 
NA 
NA 
1.15 
NA 
NA 
1.21 
NA 
NA 
1.43 
NA 
NA 
1.46 
NA 
NA 
0.31 
NA 
0.43 
NA 
0.00 
NA 
NA 
0.63 
NA 
NA 
1.12 
,  NA 
NA 
0.69 
NA 
NA 
1.02 
NA 
NA 
1.41 
NA 
NA 
1.08 
NA 
NA 
1.27 
NA 
0.74 
2.70 
0.00 
NA 
1.20 
NA 
NA 
1.74 
NA 
NA 
1.53 
NA 
NA 
2.06 
NA 
NA 
0.98 
NA 
NA 
1.12 
NA 
NA 
1.28 
NA 
NA 
1.38 


Non- 
Facility 
Total 


1.24 

3.15 

0.00 

0.00 

0.00 

3.44 

0.87 

2.57 

4.92 

1.15 

3.77 

5.60 

1.21 

4.39 

6.34 

1.43 

4.91 

7.54 

1.46 

6.08 

1.09 

0.31 

0.78 

1.91 

0.00 

0.00 

0.00 

0.00 

0.63 

0.00 

3.45 

1.12 

2.33 

2.61 

0.69 

1.92 

5.11 

1.02 

4.09 

5.57 

1.41 

4.16 

3.82 

1.08 

2.74 

5.40 

1.27 

4.13 

0.74 

2.70 

0.00 

3.63 

1.20 

2.43 

6.60 

1.74 

4.86 

8.80 

1.53 

7.27 

14.19 
2.06 

12.13 
3.68 
0.98 
2.70 

4.89 
1.12 
3.77 

6.65 
1.28 

5.37 

7.06 
1.38 


Gtobal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


CPTV 
HCPCS2 


78472 
78473 
78473 
78473 
78478 
78478 
78478 
78480 
78480 
78480 
78461 
78481 
78481 
78483 
78483 
78483 
78491 
76491 
78491 
78492 
78492 
78492 
78494 
78494 
78494 
78496 
78496 
78496 
78499 
78499 
78499 
78580 
78580 
78580 
78584 
78584 
78584 
78585 
78585 
78585 
78586 
78586 
78586 
78587 
78587 
78587 
78588 
78588 
78588 
78591 
78591 
78591 
78593 
78593 
78593 
78594 
78594 
78594 
78596 
78596 
78596 
78599 
78599 
.78599 
78600 
78600 
78600 
78601  . 
78601 
78601 
78605  . 
78605  . 

78605  . 

78606  . 


MOD 


TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Descriplkxi 


Gated  heart,  planar,  single  .... 

Gated  heart,  multiple 

Gated  heart,  multiple  

Gated  heart,  multiple  

Heart  wall  motkxi  add-on  

Heart  wall  motion  add-on  

Heart  waN  motkNi  add-on  

Heartlunctkxi  adri-on 

Heart  functkxi  add-on 

Heart  functkm  add-on 

Heart  first  pass,  single 

Heart  first  pass,  single 

Heart  first  pass,  single 

Heart  first  pass,  multipie 

Heart  first  pass,  multiple 

Heart  first  pass,  multiple 

Heart  image  (pet),  single 

Heart  image  (pet),  single 

Heart  Image  (pet),  single 

Heart  image  (pet),  multiple  .... 
Heart  image  (pet),  multiple  .... 
Heart  image  (pet),  multiple  .... 

Heart  image,  sped  

Heart  image,  sped  

Heart  image,  sped  

Heart  first  jgass  add-on 

Heart  first  pass  add-on 

Heart  first  pass  add-on 

Cardwvascuiar  nuclear  exam 
Cardwvascular  nuclear  exam 
Cardk>vascular  nuclear  exam 

Lung  perliAnn  imaging 

Lung  perluskxi  imaging 

Lung  perfuskxi  imaging  

Lung  V/Q  image  single  breath 
Lung  V/0  image  single  breath 
Lung  V/Q  image  single  breath 

Lung  V/Q  Imaging 

Lung  V/Q  imaging 

Lung  V/Q  imaging 

Aerosol  king  image,  single  .... 
Aerosol  king  image,  single  .... 
Aerosol  lung  image,  single  .... 
Aeroeol  lung  image,  multiple  . 
Aerosol  lung  image,  multiple  . 
Aeroeol  lung  image,  multiple  . 

Perfuskxi  kjng  irrtage 

Peffusk)n  lung  image 

Perfuskxi  lung  image 

Vent  image,  1  breath,  1  prpj .. 
Vent  image,  1  breath,  1  proj .. 
Vent  image,  1  breath,  1  proj .. 

Vent  image,  1  proj,  gas  

Vent  knage,  1  proj,  gas 

Vent  knage,  1  proj,  gas 

Vent  image,  mult  proj,  gas  .... 

Vent  knage,  mult  proj,  gas  

Vent  knage,  mult  proj,  gas  

Lung  dMarential  hjnciion  

Lung  dMerential  fundkx)  

Lung  dHferential  fundkxi  

Re^ratoty  nuclear  exam 

Respiratory  nuclear  exam 

Respiratory  nudear  exam 

Brain  ima(^,  ltd  static  

Bram  imagktg,  ltd  statk; 

Brain  imagkig,  ltd  statk:  

Bram  imagmg,  ltd  w/  flow  

Biabi  knagkig.  ltd  w/  flow  

Biain  imagmg,  ltd  w/ flow  

Braki  knagkig,  complete 

Brain  imagkig,  complete 

Bram  knagmg,  complete 

Brain  hnaging,  compi  w/flow  ... 
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0.00 
1.47 
"147 
0.00 
0.62 
0.62 
0.00 
0.62 
0.62 
0.00 
0.98 
0.98 
0.00 
1.47 
1.47 
0.00 
0.00 
1.50 
0.00 
+0.00 
+1.87 
0.00 
1.19 
1.19 
0.00 
0.50 
0.50 
0.00 
0.00 
0.00 
0.00 
0.74 
0.74 
0.00 
0.99 
0.99 
0.00 
1.09 
1.09 
0.00 
0.40 
0.40 
0.00 
0.49 
0.49 
0.00 
1.09 
1.09 
0.00 
0.40 
0.40 
0.00 
0.49 
0.49 
0.00 
0.53 
0.53 
0.00 
1.27 
1.27 
0.00 
0.00 
0.00 
0.00 
0.44 
0.44 
0.00 
0.51 
0.51 
0.00 
0.53 
0.53 
0.00 
0.64 


Facility 

PE 
RVUs 


NA 
NA 

0.54 
NA 
NA 

0.24 
NA 
NA 

0.24 
NA 
NA 

0.38 
NA 
NA 

0.57 
NA 
NA 

0.59 
NA 
NA 

0.74 
NA 
NA 

044 
NA 
NA 

019 
NA 
NA 

0.00 
NA 
NA 

0.27 
NA 
NA 

0.35 
NA 
1^ 

0.39 
NA 
NA 

0.14 
NA 
NA 

0.18 
NA 

0.39 
NA 
NA 

0.14 
NA 
NA 

0.17 
NA 
NA 

0.19 
NA 
NA 

0.45 
NA 
NA 

0.00 
NA 
NA 

0.16 
NA 
NA 

0.18 
NA 
NA 

0.20 
NA 
NA 


Non- 
FadNty 

PE 
RVUs 


5.43 

8.67 

0.54 

8.13 

1.77 

0.24 

1.53 

1.77 

0.24 

1.53 

5.52 

0.38 

5.14 

8.32 

0.57 

7.75 

0.59 

0.59 

0.00 

0.74 

0.74 

0.00 

7.40 

0.44 

6.96 

7.15 

0.19 

6.96 

0.00 

0.00 

0.00 

3.65 

0.27 

3.38 

3.50 

0.35 

3.15 

5.94 

0.39 

5.55 

2.69 

0.14 

2.55 

2.94 

0.18 

2.76 

3.54 

0.39 

?.15 

2.95 

0.14 

2.81 

3.57 

0.17 

3.40 

5.09 

0.19 

4.90 

7.41 

0.45 

6.96 

0.00 

0.00 

0.00 

3.05 

0.16 

2.89 

3.53 

0.18 

3.35 

3.55 

0.20 

3.35 

4.04 


Mal- 

Practioe 

RVUs 


0.25 

0.40 

0.05 

0.35 

0.10 

0.02 

0.08 

0.10 

0.02 

0.08 

0.26 

0.03 

0.23 

0.39 

0.05 

0.34 

0.00 

0.05 

0.00 

0.00 

0.06 

0.00 

0.29 

0.04 

0.25 

0.27 

0.02 

0.25 

0.00 

0.00 

0.00 

0.18 

0.03 

015 

0.18 

0.04 

0.14 

0.30 

0.05 

0.25 

0.14 

0.02 

0.12 

0.14 

0.02 

0.12 

0.20 

0.05 

0.1S 

0.14 

0.02 

0.12 

0.17 

0.02 

0.15 

0.23 

0.02 

0.21 

0.36 

0.05 

0.31 

0.00 

0.00 

o.ra 

0.14 
0.02 
0.12 
0.17 
0.02 
0.16 
0.17 
0.02 
0.15 
0.20 


Facility 
Total 


NA 
NA 

2.06 
NA 
NA 

0.88 
NA 
NA 

0.88 
NA 
NA 

1.39 
NA 
NA 

209 
NA 
NA 

2.14 
NA 
NA 

2.67 
NA 
NA 

1.67 
NA 
NA 

0.71 
NA 
NA 

0.00 
NA 
NA 

1.04 
NA 
NA 

1.38 
NA 
NA 

1.53 
NA 
HA 

0.56 
NA 
NA 

0.69 
NA 
NA 

1.53 
NA 
NA 

0.56 
NA 
NA 

0.68 
NA 
NA 

0.74 
NA 
NA 

1.77 
NA 
NA 

0.00 
NA 
NA 

0.62 
NA 
NA 

0.71 
NA 
NA 

0.75 
NA 
NA 


Non- 

Fadlity 

Total 


568 
10.54 
206 
848 
249 
0.88 
1.61 
2.49 
0.88 
1.61 
6.76 
1.39 
537 
10.18 
2.09 
809 
0.59 
2.14 
0.00 
074 
2  67 
0.00 
6.88 
1.67 
7.21 
7.92 
0.71 
7.21 
0.00 
0.00 
0.00 
4.57 
1.04 
3.53 
4.67 
1.38 
3.29 
7.33 
1.53 
5.80 
3.23 
0.56 
267 
3.57 
0.69 
2.88 
4.83 
1  53 
3.30 
3.49 
0.56 
2.93 
4.23 
0.68 
355 
5.85 
0.74 
511 
9.04 
1.77 
7.27 
0.00 
000 
0.00 
3.63 
0.62 
3.01 
4.21 
0.71 
350 
4.26 
075 
3.50 
4.88 


Qk>bal 


XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 
zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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MOO 


Status 


78606  ... 

26 

A 

78606  .... 

TC 

A 

78607  .... 

A 

78607  .... 

26 

A 

78607  .... 

TC 

A 

78606  . .. 

N 

78609  .... 

,., 

N 

78610  .... 

A 

78610  .... 

2iB' 

A 

78610  .... 

TC 

A 

78615  .... 

A 

78615  .... 

26 

A 

78615  .... 

TC 

A 

78630  .... 

A 

78630  .... 

26 

A 

78630  .... 

TC 

A 

78636  .... 



A 

78635  .... 

26 

A 

78635  .... 

TC 

A 

78645  ... 

A 

78645  .... 

26' 

A 

78645  .... 

TC 

A 

78647  .... 

A 

78647  .... 

26 

A 

78647  .... 

TC 

A 

78650  .... 

A 

78660  .... 

26 

A 

78650  .... 

TC 

A 

78660  .... 

A 

78660  .... 

26 

A 

78600  .... 

TC 

A 

78699  .... 

C 

78699  .... 

26 

C 

78699  .... 

TC 

C 

78700  .... 

A 

78700  .... 

26 

A 

78700  .... 

TC 

A 

78701  .... 

A 

78701  .... 

26 

A 

78701  .... 

TC 

A 

78704  .... 

A 

78704  .... 

26 

A 

78704  .... 

TC 

A 

78707  .... 

A 

78707  .... 

26 

A 

78707... 

TC 

A 

78708  .... 

A 

78T06  .... 

26 

A 

76706  .... 

TC 

A 

78709  .... 

A 

78708  .... 

26 

A 

78709  .... 

TC 

A 

78710  .... 

A 

78710  .... 

26 

A 

TB710  .... 

TC 

A 

78715  .... 

A 

78715  .... 

26 

A 

78715  .... 

TC 

A 

78725  .... 

A 

78725  .... 

26 

A 

78725  .... 

TC 

A 

78730  .... 

A 

78730  .... 

26 

A 

78730  .... 

TC 

A 

78740  .... 

A 

78740  .... 

26 

A 

78740  .... 

TC 

A 

78780  .... 

A 

78760  .... 

26 

A 

78760  .... 

TC 

A 

78761  .... 

A 

78781  .... 

26 

A 

787B1  .... 

TC 

A 

78799... 

C 

Description 


Brain  imaging,  compl  w/dow  ... 
Brain  Imaging,  compl  w/How  ... 

Brain  imaging  (3D) 

Brain  imaging  (3D) 

Brain  inr»ging  (3D) 

Brain  imaging  (PET)  

Brain  imaging  (PET)  

Brain  flow  imaging  only  

Brain  flow  imaging  only  

Brain  flow  Imaging  only  

Carebral  blood  flow  imaging  ... 
Cerebral  blood  flow  imaging  ... 
Cerebral  Mood  flow  Imaging  ... 

Cerebrospinal  fluid  scan 

Cerebrospinal  fluid  scan 

Cerebrospinal  fluid  scan  

CSF  ventriculography  

CSF  ventriculography 

CSF  ventriculography  

CSF  shunt  evaluation  

CSF  shunt  evaluation  

CSF  shunt  evaluation  

Cerebrospinal  fluid  scan 

Cerebrospinal  fluid  scan  

Cerebrospinal  fluid  scan 

CSF  leakage  imaging  

CSF  leakage  imaging  

CSF  leakage  Imaging  

Nudear exam  of  tearflow  

Nuclear  exam  of  tear  flow  

Nudear  exam  of  tear  flow  

Nervous  system  nuclear  exam 
Nervous  system  nuclear  exam 
Nervous  system  nuclear  exam 

Kidney  imaging,  statK 

Kidney  imaging,  statK 

KMney  Imaging,  static 

KkJney  imagirtg  with  flow 

Kklney  imaging  with  flow 

KkJney  imaging  with  flow 

Imaging  renogram 

Imaging  renogram 

Imaging  renogram 

Kkkiey  flow/Tunctnn  image 

Kklney  flow/lunctwn  image 

Kkiney  flow/Tunctran  image 

Kktney  flow^unctkxi  Image 

Kklney  flow/lunctkxi  image 

Kklney  flow/functnn  image 

KkJney  flow/functk>n  Image 

Kklney  flow^lunctkx)  Image 

Kklney  flow^nctran  Image 

Kkftiey  Imaging  (30) 

Kklney  Imaging  (30) 

Kklney  imaging  (3D) 

Renal  vascular  flow  exam  

Renal  vascular  flow  exam  

Renal  vascular  flow  exam  

Kklney  fundkxi  study  

Kklney  functnn  study  

Kklney  functkxi  study  

Urinary  bladder  retentran 

Urinary  bladder  retentnn 

Urinary  bladder  retentkm 

Ureteral  reflux  study  

Ureteral  reflux  study  

Ureteral  reflux  study  

TestKular  imagkig 

TestKUlar  imaging 

Testicular  imaging 

Testkular  imaging/flow 

Testicular  imagin^now 

Testicular  imaging/flow  

Genitourinary  nuclear  exam  


Physi- 
cian 
Wori( 
RVUs  3 


0.64 

0.00 

1.23 

1.23 

0.00 

0.00 

0.00 

0.30 

0.30 

0.00 

0.42 

0.42 

0.00 

0.68 

0.68 

0.00 

0.61 

0.61 

0.00 

0.57 

0.57 

0.00 

0.90 

0.90 

0.00 

0.61 

0.61 

0.00 

0.53 

0.53 

0.00 

0.00 

0.00 

0.00 

0.45 

0.45 

0.00 

0.49 

0.49 

0.00 

0.74 

0.74 

0.00 

0.96 

0.96 

0.00 

1.21 

1.21 

0.00 

1.41 

1.41 

0.00 

0.66 

0.66 

0.00 

0.30 

0.30 

0.00 

0.38 

0.38 

0.00 

0.36 

0.36 

0.00 

0.57 

0.57 

0.00 

0.66 

0.66 

0.00 

0.71 

0.71 

0.00 

0.00 


Fadlity 

PE 
RVUs 


0.23 

NA 

NA 

0.46 

NA 

0.00 

0.00 

NA 

0.11 

NA 

NA 

0.16 

NA 

NA 

0.24 

NA 

NA 

0.24 

NA 

NA 

0.21 

NA 

NA 

0.34 

NA 

NA 

0.22 

NA 

NA 

0.19 
NA 
NA 

0.00 
NA 
NA 

0.16 
NA 
NA 

0.17 
NA 
NA 

0.26 
NA 
NA 

0.35 
NA 
NA 

0.44 
NA 
NA 

0.50 
NA 
NA 

0.23 
NA 
NA 

0.11 
NA 
NA 

0.14 
NA 
NA 

0.13 
NA 
NA 

0.20 
NA 
NA 

0.23 
NA 
NA 

0.25 
NA 
NA 


Non- 
FadlHy 

PE 
RVUs 


0.23 
3.81 
6.92 
0.46 
6.46 
0.00 
0.00 
1.66 
'0.11 
1.55 
3.95 
0.16 
3.79 
5.20 
0.24 
4.96 
2.74 
0.24 
2.50 
3.59 
0.21 
3.38 
6.16 
0.34 
5.82 
4.79 
0.22 
4.57 
2.28 
0.19 
2.09 
0.00 
0.00 
0.00 
3.16 
0.16 

aoo 

3.67 
0.17 
3.50 
4.15 
0.26 
3.89 
4.75 
0.35 
4.40 
4.84 
0.44 
4.40 
4.90 
0.50 
4.40 
6.05 
0.23 
5.82 
1.66 
0.11 
1.55 
1.89 
0.14 
1.75 
1.57 
0.13 
1.44 
2.29 
0.20 
2.09 
2.87 
0.23 
2.64 
3.40 
0.25 
3.15 
0.00 


Mal- 

Practica 

RVUs 


■  wvyv*  ••**  MMncan  DMW  Attoaawn.  Al  rtgfits  rsMTvad. 
*4«doMs  RVUs  are  nM  uMd  for  MMjkara  payiTMnts 
<PE  RVUs  ■  Pradm  Evanw  RaMlve  valM  Urtls. 


0.03 

0.17 

0.34 

0.05 

0.29 

0.00 

0.00 

0.09 

0.01 

0.08 

0.19 

0.02 

0.17 

0.25 

0.03 

0.22 

0.14 

0.02 

0.12 

0.17 

0.02 

0.15 

0.29 

0.03 

0.26 

0.22 

0.02 

0.20 

0.12 

0.02 

0.10 

0.00 

0.00 

0.00 

0.15 

0.02 

0.13 

0.17 

0.02 

0.15 

0.20 

0.03 

0.17 

0.23 

0.04 

0.19 

0.24 

0.05 

0.19 

0.25 

0.06 

0.19 

0.29 

0.03 

0.26 

0.09 

0.01 

0.06 

0.10 

0.01 

0.09 

0.00 

0.02 

0.07 

0.12 

0.02 

0.10 

0.15 

0.03 

0.12 

0.17 

0.03 

0.14 

0.00 


Facility 
Total 


0.90 
NA 
NA 
1.74 
NA 
0.00 
0.00 
NA 
0.42 
NA 
NA 
0.60 
NA 
NA 
0.95 
NA 
NA 
0.87 
NA 
NA 
0.80 
NA 
NA 
1.27 
NA 
NA 
0.85 
NA 
NA 
0.74 
NA 
NA 
0.00 
NA 
NA 
0.63 
NA 
NA 
0.68 
NA 
NA 
1.03 
NA 
NA 
1.35 
NA 
NA 
1.70 
NA 
NA 
1.97 
NA 
NA 
0.92 
NA 
NA 
0.42 
NA 
NA 
0.53 
NA 
NA 
0.51 
NA 
NA 
0.79 
NA 
NA 
0.92 
NA 
NA 
0.99 
NA 
NA 


Non- 
Facility 
Total 


0.90 

3.98 

8.49 

1.74 

6.75 

0.00 

0.00 

^05 

0.42 

1.63 

4.56 

0.60 

3.96 

6.13 

0.95 

5.18 

3.49 

0.87 

2.62 

4.33 

0.80 

3.53 

7.35 

1.27 

6.08 

5.62 

0.85 

4.77 

2.93 

0.74 

2.19 

0.00 

0.00 

0.00 

3.76 

0.63 

3.13 

4.33 

0.68 

3.65 

5.09 

1.03 

4.06 

5.94 

1.35 

4.59 

6.29 

1.70 

4.59 

6.56 

1.97 

4.59 

7.00 

0.92 

6.06 

2.05 

0.42 

1.63 

2.37 

0.53 

1.84 

2.02 

0.51 

1.51 

2.96 

0.79 

2.19 

3.68 

0.92 

2.76 

4.28 

0.99 

3.29 

0.00 


Gk>bal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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CPTV 
HCPCS2 


78799 
78799 
78800 
78800 
78800 
78801 
78801 
78801 
78802 
78802 
78802 
78803 
78803 
78803 
78805 
78805 
78805 
78806 
78806 
78806 
78807 
78807 
78807 
78810 
78810 
78810 
78890 
78890 
78890 
78891 
76891 
78891 
78990 
78999 
78999 
78^ 
79000 
'  79000 
79000 
79001 
79001 
79001 
79020 
79020 
79020 
79030 
79030 
79030  . 
79035 
79035 
79035  . 
79100  . 
79100  . 
79100  . 
79200  . 
79200  . 
79200  . 
79300  . 
79300  . 
79300  . 
79400  . 
79400  . 
79400  . 
79420  . 
79420  . 
79420  . 
79440  . 
79440  . 
79440  . 
79900  . 


79999 
79999 
80048 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

B 

B 

B 

B 

B 

B 

I 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

C 

A 

A 

A 

C 

A 

C 

A 

A 

A 

C 

C 

C 

C 

X 


Descriptkjn 


Genitourinary  nuclear  exam  .. 
Genttourinary  nuclear  exam  .. 
Tumor  Imaging,  limited  area  .. 
Tumor  Imaging,  limited  area  .. 
Tumor  Imaging,  limited  area  .. 
Tumor  imaging,  mult  areas  .... 
Tumor  Imaging,  mult  areas  .... 
Tunrrar  imaging,  mult  areas  .... 
Tumor  imaging,  wtK>le  body  .. 
Tumor  Imaging,  wtiole  body  .. 
Tumor  Imaging,  wtK>le  body  .. 

Tumor  Imaging  (3D) 

Tumor  imaging  (3D) 

Tumor  imaging  (3D) 

Abscess  imaging,  ltd  area  

At>scess  imaging,  ltd  area  

Abscess  imaging,  ltd  area  

Abscess  Imaging,  whole  body 
Abscess  Imaging,  whole  body 
Abscess  imaging,  whole  body 
Nudear  kicallzatkxVabscess  . 
Nudear  localizatkx^at>scess  . 
Nudear  localizatk>n/abscess  . 

Tumor  Imaging  (PET)  

Tumor  imaging  (PET)  

Tumor  Imaging  (PET)  

Nuclear  medKlne  data  proc  ... 
Nuclear  medk:ine  data  proc  ... 
Nuclear  medk:ine  data  proc  ... 

Nudear  med  data  proc 

Nuclear  med  data  proc 

Nudear  med  data  proc 

Provkle  diag  radk>nudlde(s)  .. 

Nuclear  diagnostk:  exam  

Nudear  diagnostic  exam  

Nudear  diagnostic  exam  

Init  hyperthyrokl  therapy 

Init  hyperthyrokl  therapy 

Init  hyperthyroid  therapy 

Repeat  hyperttiyrokl  therapy  . 
Repeat  hyperthyrokl  therapy  . 
Repeat  hyperthyrokl  therapy  . 

ThyroM  ablatkm  

Thyrokl  ablatkxi  

Thyrokl  ablatkxi  

Thyrokl  ablatun,  cardnoma  .. 
Thyroid  ablafion,  cardnoma  .. 
Thyrokl  ablatkxi,  cardnoma  .. 
Thyrokl  metastatk:  therapy  .... 

Thyrokl  metastatic  ttterapy  

Thyrokl  metastatk:  therapy  .... 
Hematopoetic  nudear  ttterapy 
HematofXMtK  nudear  ttterapy 
HematopoetK  nudear  therapy 

Intracavitary  nuclear  trmt 

Intracavitary  nuclear  trmt 

Intracavitary  nudear  trmt 

Interstitial  nudear  ttterapy  

Interstitial  nuclear  ttierapy  

Interstitial  nudear  therapy  

Nonhemato  nudear  therapy  .. 
Nonhemato  nudear  therapy  ... 
Nonhemato  nuclear  therapy  ... 

Intravascular  nuclear  ther 

Intravascular  nuclear  ther 

Intravascular  nuclear  ther 

Nuclear  joint  therapy 

Nuclear  joint  therapy 

Nuclear  joint  therapy 

Provkle  ther  radnphanrHs) 

Nuclear  medkane  therapy 

Nudear  medidne  ttterapy 

Nudear  medkane  therapy 

Bask:  metabolk:  panel 


Physi- 
cian 
Wortc 
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0.00 
0.00 
0.66 
066 
0.00 
0.79 
0.79 
0.00 
0.86 
0.86 
0.00 
1.09 
1.09 
0.00 
0.73 
0.73 
0.00 
0.86 
0.86 
0.00 
1.09 
1.09 
0.00 
+0.00 
+1.93 
0.00 
+0.05 
+O.05 
+0.00 
+0.10 
+0.10 
+0.00 
0.00 
0.00 
0.00 
0.00 
1.80 
1.80 
0.00 
1.05 
1.05 
0.00 
1.81 
1.81 
0.00 
2.10 
2.10 
0.00 
2.52 
2.52 
0.00 
1.32 
1.32 
0.00 
1.99 
1.99 
0.00 
0.00 
1.60 
0.00 
1.96 
1.96 
0.00 
0.00 
1.51 
0.00 
1.99 
1.99 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 
NA 
NA 

0.23 
NA 
NA 

0.28 
NA 
NA 

0.31 
NA 
NA 

0.41 
NA 
NA 

0.27 
NA 
NA 

031 
NA 
NA 

0.41 
NA 
NA 

0.76 
NA 
NA 

0.02 
NA 
NA 

0.04 
NA 

0.00 
NA 

0.00 
NA 
NA 

0.64 
NA 
NA 

0.38 
NA 
NA 

0.64 
NA 
NA 

0.76 
NA 
NA 

0.94 
NA 
NA 

0.49 
NA 
NA 

0.74 
NA 
NA 

0.57 
NA 
NA 

0.72 
NA 
NA 

0.53 
NA 
NA 

0.80 
NA 

0.00 
NA 

0.00 
NA 

0.00 


Non- 
Fadlity 

PE 
RVUs 


0.00 
0.00 
3.58 
0.23 
3.35 
4.44 
0.28 
4.16 
5.76 
0.31 
5.45 
6.87 
0.41 
646 
3.62 
0.27 
3.35 
6.64 
0.31 
6.33 
6.87 
0.41 
6.46 
0.76 
0.76 
O.OO 
1.31 
0.02 
1.29 
2.62 
0.04 
2.58 
0.00 
0.00 
0.00 
0.00 
3.22 
064 
2.58 
1.67 
0.38 
1.29 
3.22 
0.64 
2.58 
3.34 
0.76 
2.56 
3.52 
0.94 
2.58 
3.07 
0.49 
2.58 
3.32 
0.74 
2.58 
0.00 
0.57 
0.00 
3.30 
0.72 
2.58 
0.00 
0.53 
0.00 
?.38 
0.80 
2.58 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 

Practkx 

RVUs 


^  CPT  oodas  and  dMcriplions  only  are  oopyrighl  2001  AfiMrican  Medical  Assocurtion.  An  RigMs  Reserv^^ 
'CopyrtgM  1994  Ainsrican  Denial  AMOdrtian.  All  rigtiii  r 
>+ hvCcaMa  RVUs  ara  not  used  tor  Mwtcan  paymanis. 
«PE  RVUs  •  Piadioe  Ej^anas  Ralaflva  Vakjs  Unto. 


0.00 
0.00 
0.18 
0.03 
0.15 
0.21 
0.03 
0.18 
0.28 
0.03 
0.25 
0.33 
0.04 
0.29 
0.18 
0.03 
0.15 
0.32 
0.03 
0.29 
033 
0.04 
0.29 
0.00 
009 
0.00 
0.06 
0.01 
0.05 
0.12 
0.01 
0.11 
0.00 
0.00 
0.00 
0.00 
019 
0.07 
0.12 
0.10 
0.04 
0.06 
0.19 
0.07 
0.12 
0.20 
0.08 
0.12 
0.21 
0.09 
0.12 
0.17 
0.05 
012 
0.19 
007 
0.12 
000 
0.07 
0.00 
0.20 
0.08 
0.12 
0.00 
0.06 
0.00 
0.20 
0.08 
0.12 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Total 


Non- 

Fadllty 

Total 


000 
NA 
NA 

0.92 
NA 
NA 

1.10 
NA 
NA 

1.20 
NA 
NA 

1  54 
NA 
NA 

1.03 
NA 
NA 

1.20 
NA 
NA 

1.54 
NA 
NA 

2  78 
NA 
NA 

008 
NA 
NA 

015 
NA 

000 
NA 

000 
NA 
NA 

251 
NA 
NA 

1  47 
NA 
NA 

252 
NA 
NA 

2.94 
NA 
NA 

3.55 
NA 
NA 

1  86 
NA 
NA 

2.80 
NA 
NA 

2.24 
NA 
NA 

276 
NA 
NA 

210 
NA 
NA 

287 

NA 

000 

NA 

000 
NA 

0.00 


000 
000 
4  42 
092 
350 
544 
1  10 
434 
690 

1  20 
570 
829 
1.54 
6  75 
453 
1.03 
350 
782 
1.20 
662 
6.29 
1.54 
675 

0  76 

2  78 
0.00 

1  42 
008 
1.34 
284 
015 
269 
0.00 
000 
000 
000 
5.21 
2.51 
2.70 
2.62 
1.47 

1  35 
5.22 
2.52 
2.70 
5.64 
294 
270 
6.25 
355 
270 
456 
186 
270 
550 
280 

2  70 
0.00 
2.24 
000 
546 
2  76 
2.70 
0.00 
2.10 
000 
5.57 
2.87 
2.70 
000 
0.00 
000 
000 
0.00 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


Status 


80050  .... 

N 

80051  .... 

X 

80053  .  .. 

X 

80055  .... 

1 

80061  .... 

X 

80069  .... 

X 

80072  .... 

X 

80074  .... 

X 

80076  .... 

X 

X 

80100  .... 

X 

80101  .... 

X 

80102  .... 

X 

80103  .... 

X 

80150  .... 

X 

80152  ... 

X 

80154  .... 

X 

80156  .... 

X 

80157  .... 

X 

80158  .... 

X 

80160  .... 

X 

80162  .... 

X 

80164  .... 

X 

80166  .... 

X 

80168  .... 

X 

80170  .... 

X 

80172  .... 

X 

80173  .... 

X 

80174  ... 

X 

80176  .... 

X 

80178  .... 

X 

80182  .... 

X 

80184  .... 

X 

80185  .... 

X 

80186  .... 

X 

80188  .... 

X 

80190  .... 

X 

80192  .... 

X 

80194  .... 

X 

80196  .... 

X 

80197  .... 

X 

80196  .... 

X 

80200  .... 

X 

80201  .  . 

X 

80202  ... 

X 

80299  .... 

X 

80400.... 

X 

80402  .... 

X 

80406  .... 

X 

80406  .... 

X 

80410  .... 

X 

80412  .... 

X 

80414  .... 

X 

80415  .... 

X 

80416  .... 

X 

80417  .... 

X 

80418  .... 

X 

80420  .. 

X 

80422  .... 

X 

80424  .... 

X 

80426  .... 

X 

80428  ... 

X 

80430  .... 

X 

80432  .. 

X 

80434  .... 

X 

80435  . 

X 

80436  .... 

X 

80438  .... 

X 

80436  .... 

X 

80440  .... 

X 

A 

80602  .... 

A 

81000  .... 

X 

81001  .... 



X 

Description 


General  health  panel  

Electrolyte  panel  

Comprehen  metatMlic  panel  . 

Oljstetric  panel 

Lipid  panel  

Renal  function  panel 

Arthritis  panel 

Acute  hepatitis  panel  

Hepatic  function  panel 

Torch  antibody  panel  

Drug  screen,  qualitate/nriuiti  .. 

Drug  screen,  single 

Drug  confirmation  

Drug  analysis,  tissue  prep  .... 

Assay  of  amikacin 

Assay  of  amitriptyline 

Assay  of  t>enzodiazepines 

Assay,  cartjamazepine,  total 
Assay,  carbamazepine,  free  . 

Assay  of  cydosporine 

Assay  of  desipramine  

Assay  of  digoxin  

Assay,  dipropylacetic  acid  

Assay  of  doxepin  

Assay  of  ettwsuximide 

Assay  of  gentamicin  

Assay  of  gold 

Assay  of  haloperidol  

Assay  of  imipramine  

Assay  of  lidocaine 

Assay  of  lithium  

Assay  of  nortriptyline  

Assay  of  phenobart)ital  

Assay  of  phenytoin,  total  

Assay  of  phertytoin,  free 

Assay  of  primidone  

Assay  of  procainamide  

Assay  of  procainamide  

Assay  of  quinidine  

Assay  of  salicylate 

Assay  of  tacrolimus  

A^say  of  theophylline 

Assay  of  tobramycin  

Assay  of  topiramate 

Assay  of  vancomycin 

Quaridlative  assay,  drug 

Acth  stimulation  panel  

Acth  sbmulation  panel  

Acth  stimulation  panel  

Aldosterorte  suppression  eval 

Calcitonin  stimul  panel 

CRH  stimulation  panel 

Testosterone  response 

Estradk3(  response  panel 

Renin  stimulation  panel  

Renin  stimulation  panel  

Pituitary  evaluation  panel  

Dexamettiasone  panel 

Glucagon  tolerance  panel 

Glucagon  tolerance  panel 

Gonadotropin  hormorie  panel . 

Growth  hormone  panel 

Growth  hocmone  panel 

Insulin  suppression  panel 

Insulin  tolarance  panel 

Insulin  tolerance  panel 

Metyrapone  panel 

TRH  stimulation  panel  

TRH  stimulation  panel  

TRH  stimulation  panel  

Lab  paltwiogy  consultation 

Lab  pathology  consultation 

Urinalysis,  nonauto  w/scope  ... 
Urinalysis,  auto  w/scope 


Physi- 
cian 
Wori< 
RVUs  3 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O.OQ 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.37 

1.33 

0.00 

0.00 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.17 

0.61 

0.00 

0.00 


Non- 
Facility 

PE 
RVUs 


Mal- 
practice 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.19 

0.64 

0.00 

0.00 


**  MicMM  RVUs  an  noi  uMd  lor  Mwacaia  paymwiis. 
*K  RVUs  •  PracUea  Expsns*  RaWivs  Vskw  Units. 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.05 

0.00 

0.00 


Facility 
ToUl 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O.QO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.55 

1.99 

0.00 

0.00 


Non- 
Facility 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.57 

2.02 

0.00 

0.00 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

xxx 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


CPTV 
HCPCS* 


81002 
81003 
81005 
81007 
81015 
81020 
81025 
81050 
81099 
82000 
82003 
82009 
82010 
82013 
82016 
82017 
82024 
82030 
82040 
82042 
82043 
82044 
82055 
82075 
82065 


82101 
82103 
82104 
82105 
82106 
82106 
82120 
82127 
82128 
82131 
82135 
82136 
82139 
82140 
82143 
82145 
82150 
82154 
82157 
82160 
82163 
82164 
82172 
82175 
82180 
82190 
82205 
82232 
82239 
82240 
82247 
82248 
82252 
82261 
82270 
82273 
82286 
gggOO 

82306 

82307 

82306 

82310 

82330  . 

82331 

82340 

82355  . 


MOO 


Status 


Description 


Urinalysis  nonauto  w/b  scope 
Urinalysis,  auto,  w/o  scope  ... 

Urinalysis  

Urine  screen  for  bacteria 

Microscopic  exam  of  urine  .... 

Urinalysis,  glass  test 

Urine  pregnancy  test  

Urinalysis,  volume  measure  . 

Urinalysis  test  procedure 

Assay  of  blood  aoetaldehyde 

Assay  of  aoataniinophen  

Test  for  acetonafltetonas 

Acetone  assay 

Acetylctwiineetoffase  assay  .. 

Acylcamitinss,  qual 

Acyteamitines,  quant 

Assay  of  Kth 

Assay  of  ad|p  &  amp 

Assay  of  serum  atMmin 

Assay  of  urine  abumin 

Microabumin,  quanlilalive  .... 

Microafeumin.  semiquant 

Assay  of  eltianot 

Assay  of  braalti  eihanol 

Assay  o<  aMdaae  

Assay  of  aWoaterone 

Assay  of  urine  ataloids 

Alpha-l-antiHypain,  total 

Alpha-1 -antitrypsin,  phano 

Alpha-fetopreMn,  serum  

Alpha-fetoprolain,  amniolic  .... 

Assay  of  aluminum  

Amines,  vaginal  fluid  qual 

Amino  acid,  single  qual  

Amino  acids,  mult  qual  

Amino  acids,  single  quant  

Assay,  aminolevulinic  acid 

Amino  adds,  quant,  2-5 

Amino  acids,  quan,  6  or  more 

Assay  of  ammonia 

Amniotic  lUd  scan 

Assay  of  amphetamines  

Assay  of  amylaae  

Androstanedtol  ghicuronide  ... 

Assay  of  androstenedtone 

Assay  of  androcterone 

Assay  of  angiotonsin  II  

Angnterain  I  enzynte  test 

Assay  of  apolpoprotain 

Assay  of  arsenic 

Assay  of  asooitic  acid „. 

Atomic  atMoiption 

Assay  of  bartMunitas 

Assay  of  bata-2  protein 

Bils  adds,  total  

Bile  adds,  cholylglydne 

M^bi^^ki    6tf4^J 

Bttnbm,  dvact 

Fecal  biirubin  test 

Assay  of  biolinidase 

Test  for  blood,  faces 

Teat  for  blood,  oltwr  source  .. 

Assay  of  bradyWnin  

Assay  of  cadmium 

Aaaay  of  vilamin  D 

Assay  of  vitamin  D 

Assay  of  caldlonin 

Assay  of  calcium 

Assay  of  calcium 

Calcium  infusion  test  

Assay  of  calcium  in  urine  

Calculus  (stone)  analysis 

Calculus  (stona)  assay 

(stone)  aaaay 


Ptiysi- 

dan 

Wort( 

RVUs  3 


0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
.0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Fadiity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practice 
RVUs 


'  CPT  oods*  ind  dsaoripaons  ar«y  an  oopyftgM  2001  AnMricsn  lylMcal  AssociMian.  Al  Ri(^  Rssarved.  ApplcaM  FAAS^ 
*Capyiisn  1994  AoNrtCM  Osnui  AHOdMon.  Al  rigt 
»flnaci*ii  RVUs  ie  not  ussd  lor  MUcswpeywnt^ 
«PE  RVUs  ■  PiacSoe  Eivsnse  RiMve  ValM  IMli. 


0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 

o.ra 

0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ow 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fadfity 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 

o.ra 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
&.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

on 

0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
000 

0.x 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 


Non- 
Facility 
Total 


000 
0.00 
000 
000 
000 
0.00 
0.00 
0.00 
000 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
000 

o.w 
o.ra 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  iNFORMAiiorf— Continued 


CPTV 
HCPCS* 


82370 

82373 

82374 

82375 

82376 

82378 

82379 

82380 

82382 

82383 

82384 

82387 

82390 

82397 

82415 

82435 

82436 

82438 

82441  . 

82465 

82480  . 

82482  . 

82485  . 

82486  . 

82487  . 

82488  . 

82489  . 

82491  . 

82492  . 
82495  . 
82507 
82520  . 
82523  . 
82525  . 
82528  . 
82530  . 
82533  . 

82540  . 

82541  . 

82542  . 

82543  . 

82544  . 
82550  . 

82552  . 

82553  . 

82564  . 

82565  . 
82570  . 
82575  . 
82565  . 
82S9S  . 
82600  . 
82607  . 
82606  .. 
82615  . 

82626  . 

82627  . 

82633  .. 

82634  .. 
82638  . 
82646  .. 
82649  . 

82651  .. 

82652  .. 
82664  .. 

82657  .. 

82658  .. 
82664  .. 
82666  .. 


MOO 


82670 
82671 
82672 
82677 


Status 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Description 


X-ray  assay,  calculus 

Assay,  c-d  transfer  measure  .... 
Assay,  blood  cart>on  dioxide  .... 
Assay,  blood  cartxm  monoxide 

Test  for  carbon  monoxide 

Cardnoembryonic  antigen 

Assay  of  carnitine  

Assay  of  carotene 

Assay,  urine  catecfiolamines  .... 
Assay,  blood  catecholamines  ... 
Assay,  three  catecholamines .... 

Assay  of  cathepsin-d  

Assay  of  cerukiplasmin 

Chemiluminescent  assay 

Assay  of  chloramphenicol 

Assay  of  blood  chloride  

Assay  of  urine  chloride  

Assay,  other  fluid  chlorides  

Test  for  chlorohydrocartwns 

Assay,  bld/semm  cholesterol .... 
Assay,  serum  £holinesterase  .... 

Assay,  rbc  chollnesterase 

Assay,  chondroitin  sulfate 

Gas/Nquid  chromatography 

Paper  chromatography  

Paper  chromatography  

Thin  layer  chromatography 

Chrofnotography,  quant,  sing  .... 
Chromotography,  quant,  mult     . 

Assay  of  chromium  

Assay  of  citrate  

Assay  of  cocaine  

Collajen  crosslinks 

Assay  of  copper 

Assay  of  corticosterone  

Cortisol,  free  

Total  Cortisol  

Assay  of  creatine 

Column  chromotography,  qual  .. 
Column  chromotography,  quant 
Column  chromotograph/isotope  . 
Column  chromotograph/isotope  . 

Assay  of  ck  (cpk) 

Assay  of  cpk  in  bkxxJ  

Creatirw,  MB  fraction 

Creatine,  isoforms 

Assay  of  creatinine  

Assay  of  urine  creatinine 

Creatinine  clearance  test 

Assay  of  cryofibrinogen  

Assay  of  cryogkJbulin 

Assay  of  cyankle  

Vrtamtn  B-12  

B-12  binding  capacity  

Test  for  urine  cystines  

DehydroepiandFOSterone  

Dehydroepiandrosterone  

DesoxycortKostarone  

Daoxycortisol  

Assay  of  dibucaine  number 

Assay  of  dihydrocodeinone  

Assay  of  dihydronxxphinone 

Assay  of  dihydrotestosterone  

Assay  of  dilTydroxyvitamin  d 

Assay  of  dimethadkxie  

Enzyme  ceH  activity  

Enzyme  cell  activity,  ra 

Electrtjphoretic  test 

Assay  of  epiandrosterone 

Assay  of  erythropoietin  

Assay  of  estradiol  

Assay  of  estrogens 

Assay  of  estrogen 

Assay  of  estrioi  


Physi- 
cian 
Wori< 
RVUs  3 

Facility 

PE 
RVUs 

Non- 
Facility 

PE 
RVUs 

Mal- 
practice 
RVUs 

Facility 
Total 

Non- 
Facility 
Total 

Global 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

'  CPT  codM  and  dMcrlptkxis  only  an  O^rigm  2001  American  Medical  Association.  All  Rights  Reserved.  Aodicable  FABS/DFARS  Aodv 
>Capyi1ght  1994  Amartcan  Oenltf  AsaocWkxi.  All  rigms  reserved 


Irigms 
>*  IfKacHM  RVUs  are  not  used  for  Medieart  payments. 
'  PE  RVUs  ■  PractiM  Expanse  Ralatlva  Valua  Units. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


82679 

82690 

82693 

82686 

82705 

82710 

82715 

82725 

82726 

82728 

82731 

82735 

82742 

82746 

82747 

82757 

82759 

82760 

82775 

82776 

82784 

82785 

82787 

82800 

82803 

82805 

82810 

82820 

82926 

82928 

82938 

82941 

82943 

82945 

82946 

82947 

82948 

82950 

82951  . 

82952 

82953 

82955 

82960 

82962  . 

82963^. 


82975 
82977 
82978 
82979 
82980 
82985 
83001 
83002 
83003 
83006 
83010 
83012 
83013 
83014 
83015 
83018 
83020 
83020 
83021 
83026 
63030 

83033 
83036 
63045 

83050 
83051 
83055 
83060 


MOD 


26 


Status 


Daicilptiuii 


Aasay  of  estrena 

Assay  of  sIhcMofvynol ... 
Aasay  of  sttiylsns  glycol 
Assay  of  aliocholanalone 
Fais/iipids.  fscas,  qual  ... 
Fala/fipkto.  laoss.  quart  . 

Assay  of  fscal  fat 

Aasay  of  blood  fatty  add) 

Long  chain  fatty  adds 

Assay  of  fsnWn 

Assay  of  fatal  flbronsdin 

Assay  of  fhiorids 

Assay  o(  flutBZspam 

Blood  foNc  add  ssnim  ... 
Assay  of  folic  add.  rt)c  .. 
Assay  of  ssmen  fructose 
Assay  of  ibc 
Assay  of  gsladoae 
Assay  galactoss 

tiffff^^rrf^  tiaiiilsiBw  last 

Assay  of  gsmmsglabufin  igm  .. 
Assay  of  gammsglobuin  igs  ... 

Igg  1, 2,  3  or  4,  sach 

Diooa  pn 

Bood  gases:  pH.  p02  &  pG02 
BhxMl  gaass  WA)2  saturaUon  .. 

Blood  gMa8.02srt  only 

I  Ismogkibinoxygsn  sfRnity 

Assay  of  gastric  add  

Assay  of  gssliic  add  

GasMn  test  

Assay  of  gastrin 

Assay  of  glucagon  

Gkjcoss  ottMf  fluid 

Glucagon  totofsnoe  test 

Assay,  ghjcoas,  blood  quart  ... 
Reagart  stnpMood  giucosa  .... 

GImjogfl  test 

Glucose  toieiance  test  (GTT)  .. 

GTT-addsd  ssmples 

Glucoss-tolxitBmids  last 

Assay  of  g6pd  snzyme 

Tast  for  G6P0  snzyms 

GluooBe  blood  test 

Assay  of  glucosidasa 

Assay  of  gdh  snzyma 

Assay  of  ghjlamine 

Assay  of  GGT 

Aasay  of  ghJtatfiiona 

Assay,  rbc  ghjtalhions  

Assay  of  glutsthimids  

GlycalBd  piDlsin 

Gonadotropin  (FSH)  

Gonadotropin  (LH) 

Aasay,  giuwMi  fmniune  (figf^)  - 

Assay  of  guanosins 

Assay  of  haptoglobin,  quart  .... 

Aasay  of  haptoglobins  

H  pytori  ansiysis  

H  pylori  dnjg  admirVoollact 

Hamy  metal  screen 

Quantitativa  scraen,  matals 

Hamogloljin  stsdrapftorasis  .... 
Hsntoglobffi  sfadrophofssis  .... 
I  lsnioglot)in  chromotography ... 

Hsmogloliin,  copper  suNste 

rttiM  namognnn,  cnenacai 

FMal  hemoglobin  assay,  qual .. 

uiycaiaG  nemognom  lasi 

tsiooa  mwnoitiogMOin  lasi 

Blood  msttwmoglobin  assay  ... 
Assay  of  plasma  hsmoglobin  .. 

Blood  BuWisiiioglotiin  tsst  

Blood  sullhemoglot)in  sssay 


Ptiysl- 

dan 

Wort( 

RVUs* 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oe 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
40.00 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.16 
0.16 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Fadlity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.16 
0.16 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practioe 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
016 
0.54 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 


Non- 

Fadlily 

Total 


0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.16 
0.54 
0.00 
0.00 
0.00 
0.00 
0.00 

ora 

0.00 
0.00 
0.00 
0.00 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  widas  and  daaalpUona  only  are  cdpyilght  2001  AwarioanMadtealAaaociaiion.  All  Rights  Raaecved.ApplKa^ 
^Copyright  1994  AmarkMn  Oamri  AaaoiMian.  Al  rtghn  raaervwL 
* 'f  mdteaiaa  RVUs  are  not  UMd  tor  MadcwB  paymanli. 
«  PE  RVUt  >  PiacSoa  Eiqwnaa  fMaSve  Vi*M  Unas. 
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CPTV 
HCPCS» 


B306S 


83069 
83070 
83071 

83068 

83150 
83491 
83487 


83489 
83600 
83606 
83616 
83618 
83619 
83620 
8362S 
83627 


MOO 


83640 
03660 
83670 


83815 


89^39 


0884 

83670 
83090 
83715 
83716 
83718 
83719 
83721 
83727 
83735 
83775 
83785 

83788  . 

83789  . 
83805  . 
8382S  . 
83835  . 
83640 

83857  . 

83858  . 
83864  . 
63886  . 

83872  . 

83873  . 

83874  . 


83885 
83887 
83890 
63891 
83892 
83893 
83894 
83696 
83897 


Status 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Description 


Assay  of  hamogiobin  heat 

Hsmoglobin  siabilily  screen  ... 
Assay  of  urina  hamogtobin  .... 
Assay  of  hemosiderin,  qual  ... 
Aaaay  of  hamcaiderin,  quant  . 
Assay  of  b  haxoeamintdase  ... 

Assay  of  histainine  

Assay  of  homocystine 

Assay  of  tor  hva 

Assay  of  ooflicostarads 

Assay  of  5-htaa 

Assay  of  progssterone 

Assay  of  progesterone 

Assay,  free  hydroMyproline  .... 
Assay,  loiat  hydroxyproMne .... 
Imrrasioassay,  nonantibody  ... 

bnnuKwssay.  dipstick  

bmnvKMSsay.  nonantibody  ... 

hnmunoassay,  RIA  

Assay  of  insuin 

Assay  ct  insuin 

Assay  of  intrinsic  (actor  

Assay  of  iron 

Iron  Hndkig  test 

Assay  of  idh  enzyme 

Assay  of  kalogenic  steroids  .... 

Assay  17-  keloaleroids 

FracUooalion.  kelosteroids 

Assay  of  lacbc  add 

Lactate  (LO)  (LOH)  enzyme  ... 

Assay  of  Uh  enzymes  

Placantal  lactogen  

Test  urine  tor  lactose 

Assay  of  urine  for  lactoee 

Assay  of  lead 

L/s  ratio,  fatal  lung 

Foam  stabiily.  fetal  lung 

Fhjoro  polarize,  fetal  lung 

Lamelar  bdy.  total  lung  

Assay  of  lap  enzyme  

Assay  of  lipase  

Assay  of  Mood  lipoproteins  .... 
Assay  of  blood  lipoproteins  . .. 

Assay  of  lipoprotein  

Assay  of  blood  lipoprotein  

Assay  of  Mood  lipoprotein  

Assay  of  Irti  hormone  

Assay  of  magnesium  

Assay  of  md  enzyme 

Assay  of  manganese 

Mass  spectrometry  qual  

Mass  spectrometry  quant  

Assay  of  meprot>amate 

Assay  of  mercury 

Assay  of  metanephrines 

Assay  of  methadone 

Assay  of  methemalbumin  

Assay  of  methsuximide 

Mucopolysaccharides  

Mucopolysaccharides  screen  .. 

Assay  synovial  fluid  mucin  

Assay  of  csf  protein  

Assay  of  myoglobin  

Assay,  nephetometry  not  spec 

Assay  of  nickel 

Assay  of  nkx>tine  

Molecule  isolate 

Molecule  Isolate  nucleic 

Molecular  diagnostKS  

Molecule  dot/sk)t/bk>t 

Molecule  gel  electrophor  

Molecular  diagnostics  

Molecule  nudek:  transfer 

Molecule  nudeic  ampli  


Ptjysi- 

dan 

Woric 

RVUs' 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.bo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O.0O 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Hon- 
FadMy 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 


Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 


Non- 
FadKty 
Total 


aoo 

0.00 

aoo 
aoo 

0.00 

aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 

aoo 
aoo 
aoo 

0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 


Gtobal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


CPTV 
HCPCS2 


S3901 
83902 
83903 
83904 
83905 
83906 
83912 
83912 
83915 
83916 
83918 
83919 
83921 
83925 
83930 
83935 
83937 
83945 
83970 
83986 
63992 
84022 
84030 
84035 
84060 
84061 
84066 
84075 
84078 
84080 
84081 
84085 
84087 
84100 
84105 
84106 
84110 
84119 
84120 
84126 
84127 
84132 
84133 
84134 
84135 
84138 
84140 
84143 
84144 
84146 
84150 
84152 
84153 
84154 
84155 
84160 
84165 
84165 
34181 
84181 
84182 
64182 
84202 
84203 
84206 
84207 
84210 
84220 
84228 
84233 
84234 
84235 
84238 
84244 


MOO 


26 


26 
26 
26 


Status 


Descriptkxi 


Molecule  nudek:  ampli  

Molecular  diagnostics  

Molecule  mutatkxi  scan 

Molecule  mutatton  klentify 

Molecuto  mutatton  Identify 

Molecule  mutatkxi  klentify 

GenetK  examinatkxi 

GenetK  examirtatxin 

Assay  of  nudeotkiase 

Oligockxial  t>ands  

Organk:  adds,  total,  quant 

Organc  adds,  qual,  each 

OrganK  add,  single,  quant 

A^y  of  opiates  

Assay  of  tikxxi  osmolality 

Assay  of  urine  osmolality 

Assay  of  osteocakan 

Assay  of  oxalate  

Assay  of  parathormone  

Assay  of  body  flukj  addity 

Assay  for  pfterxrydkline 

Assay  of  pfwnothiazine  

Assay  of  bkx>d  pku  

Assay  of  phenylketones 

Assay  ackJ  pfiosphatase 

Pfnsphatase,  forensK  exam  

Assay  prostate  phospftatase  

Assay  alkaline  phospliatase 

Assay  alkaline  phosphatase 

Assay  alkaline  phosphatases  .... 

AmnntK  flukJ  enzyme  test 

Assay  of  ibc  pg6d  enzyme 

Assay  phosphofiexose  enzymes 

Assay  of  phosphorus 

Assay  of  urine  pfxjsphorus 

Test  for  porpftobilinogen 

Assay  of  porpfiobilinogen  

Test  urine  for  porphyrins  

Assay  of  urine  porphyrins 

Assay  of  feces  porpfiyrins 

Assay  of  feces  porphyrins  

Assay  of  serum  potasskim  

Assay  of  urine  potasskim  

Assay  of  prealbumin 

Assay  of  pregrtanednl 

Assay  of  pregnanetrid 

Assay  of  pregneriokxie 

Assay  of  17-hydroxypregneno  ... 

Assay  of  progesterone 

Assay  of  prolactin  

Assay  of  prostaglandin  

Assay  of  psa,  complexed  

Assay  of  psa,  total 

Assay  of  psa,  free 

Assay  of  protein 

Assay  of  serum  protein 

Assay  of  serum  proteins 

Assay  of  serum  proteins 

Wastom  btol  test 

Westem  bM  test 

Protein,  westem  btottest 

Protein,  westem  blot  test 

Assay  RBC  protoporptiyrin 

Test  RBC  protoporphyrin 

Assay  of  proinsulin  

Assay  of  vitamin  b-6 

Assay  of  pyruvate 

Assay  of  pyruvate  kinase  

Assay  of  quffiine  

Assay  of  estrogen 

Assay  of  progesterone 

Assay  of  endocrine  hormone 

Assay,  nonertdocrine  receptor ... 
Assay  of  renin 


Physi- 
cian 
Wori( 
RVUs  3 


0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

+0.00 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

+O.00 
0.37 

+0.00 
0.37 

+0.00 
0.37 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 


Fadlity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai6 
ai6 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

ai7 
ai7 
ai5 

0.15 
0.17 
0.17 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


l^on- 
Fadlity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ai6 
ai6 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ai7 
ai7 
ai5 
ai5 
ai7 
ai7 

000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 

Practee 

RVUs 


0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.01 
0.00 
000 
0.00 
0.00 
000 
0.00 

ooo 

0.00 
000 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
000 
0.01 
000 
0.01 
0.00 
000 
000 
000 
000 
0.00 
000 
000 
000 
0.00 
0.00 
0.00 


Facility 
Total 


0.00 
0.00 
000 
000 
0.00 
0.00 
0.16 
054 
0.00 
000 
000 
000 
0.00 
000 
000 
0.00 
000 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
000 
0.00 

aoo 

000 
000 
0.00 
000 
000 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
000 
000 
0.00 
000 
0.00 

aoo 

000 
0.00 
0.00 
0.00 
000 
0.00 
0.17 
055 
015 
0.53 
017 
055 
0-00 
000 
0.00 
000 
000 
000 
000 
000 
000 
000 
000 
000 


Non- 

Facillty 

Total 


Global 


000 
000 

aoo 

000 
000 

aoo 

016 
054 

aoo 

000 

000 

000 

000 

000 

000 

000 

000 

000 

0.00 

0.00 

0.00 

000 

000 

000 

000 

0.00 

000 

000 

000 

000 

000 

0.00 

000 

0.00 

000 

0.00 

0.00 

000 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

000 

000 

000 

000 

000 

000 

000 

000 

0.00 

000 

000 

017 

055 

015 

053 

0  17 

0  55 

0  00 

0  00 

000 

0  00 

0  00 

000  j 

000 

0  00 

0  00 

000 

0  00 

000 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPTV 
HCPCS* 


842S2 
84255 
84260 
84270 
84275 
84285 
84295 
84300 
84305 
84307 
84311 
84315  . 

84375  . 

84376  . 
84377 

84378  . 

84379  . 
84392  . 

84402  . 

84403  . 
84425  . 
84430  . 
84432  . 

84436  . 

84437  . 
84430 

84442  . 

84443  . 
84445  . 
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MOD 


84449 
84450 
84460 


84478 
84479 
84480 
84481 
84482 


84485 


84490 

84510 

84512 

84520 

84525 

84540 

84545 

84550 

84580 

84577 

84S78 

84580 

84583 

84586  . 

84588 

84688 

846S0 

84591  . 

84667  . 

84600  . 

84620  . 

84630  . 

84681  . 

84702  . 

84703  . 
84630  . 

O^VW  . 

85002  . 
86007  . 
86006  . 
86009  . 

85013  . 


Status 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Description 


Assay  of  vitamin  b-2  

Assay  of  selenium  

Assay  of  serotonin  

Assay  of  sex  fwrmone  globul 

Assay  of  sialic  acid 

Assay  of  silica 

Assay  of  serum  sodium  

Assay  of  urine  sodium  

Assay  of  somatomedin  

Assay  of  somatostatin  

Spectrophotometry 

Body  fluid  specific  gravity 

Chromatogram  assay,  sugars 

Sugars,  single,  qua!  

Sugars,  muniple,  qual  

Sugars  single  quant 

Sugars  multipte  quant 

Assay  of  urine  sulfate 

Assay  of  testosterone 

Assay  of  total  testosterone 

Assay  of  vitamin  b-1  

Assay  of  ttiiocyanate  

Assay  c«  ttiyroglobulin  

Assay  of  total  Ittyroxine 

Assay  of  neonatal  tttyroxine  ... 

Assay  of  free  thyroxine 

Assay  o(  thyroid  activity 

Assay  thyroid  stim  hormone  ... 

Assay  of  tsi  

Assay  of  vitamin  e  

Assay  of  transcoftin 

Transferase  (AST)  (SCOT)  

Alanine  amino  (ALT)  (SGPT)  .. 

Assay  of  transfemn 

Assay  of  triglycerides 

Assay  of  thyroid  (t3  or  f4) 

Assay,  triiodothyronine  (t3} 

Free  assay  (FT-3) 

T3  reverse 

Assay  of  troponin,  quant 

Assay  duodenal  fluid  trypsin  .... 

Test  taces  for  trypsin  

Assay  of  feces  for  trypsin 

Assay  of  tyrosine  

Assay  of  troponin,  qual 

Assay  of  urea  nitrogen  

Urea  nitrogen  semi-quant 

Assay  o<  urine/urea-n  

Urea-N  clearance  test 

Assay  of  blood/uric  add  

Assay  of  urine/uric^add  

Assay  of  feces/urobilinogen 

Test  urine  urobilinogen 

Assay  of  urine  urobilinogen  

Assay  of  urine  urobilinogen 

Assay  of  urine  vma 

Assay  of  vip  

Assay  of  vasopressin 

Assay  of  vitamin  a  

Assay  of  nos  vitamin  

Assay  of  vitamin  k  

Assay  of  volatiles 

XyloM  tolerance  test 

Assay  of  zinc  

Assay  of  c-peptide 

Chorionic  gonadotropin  test 

Chorionic  gonadotropin  assay  .. 

Ovulation  teats 

Clinical  chemistiy  test 

Blooding  time  test 

Diflofontial  wee  count 

NondKlerential  WBC  count  

Diflerontial  WBC  count  


Physi- 
cian 
Wort« 
RVUss 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Fadlity 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 
Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Mal- 
practice 
RVUs 


'CPT 

'Copyrlg^  1904 
**MhMwRVU*«« 
«PERVU».Pmellc« 


orty  irocopyrtght  2001  AmwicariMwfcalAssodrtion.  All  Right* 
DwM  >Moci««o».  Al  rights  rMwvwt. 
not  UMd  lor  MadcK*  paymann. 
ExiMriM  RsMiv*  Vlilu*  Units. 


RM«rvad.  AppHcabIs  FARSn)FARS  Ap|ily. 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

.  0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 
Facility 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


CPTV 
HCPCS2 


85014 

85018 

85021 

85022 

85023 

85024 

85025 

85027 

85031 

85041 

85044 

85045 

85046 

85048 

85060 

85095 

85097 

85102 

85130 

85170 

85175 

85210 

85220 

85230 

85240 

85244 

85245 

85246 

85247 

85250 

85260 

85270 

85280 

85290 

85291 

85292 

85293 

85300 

85301 

85302 

85303  . 

85305 

85306 

85307  . 

85335  . 

85337  . 

85345  . 

85347  . 

85348  . 
85360  . 
85362  . 
85366  . 
85370  . 

85378  . 

85379  . 

85384  . 

85385  . 
85390  . 
85390  . 
85400  . 
85410  . 
85415  . 

85420  . 

85421  . 
85441  . 
85445  . 
85460- 
85461  . 
85475  . 
85520  . 
85525  . 
85530  . 

85535  . 

85536  . 


MOD 


26 


Status 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

A 

A 

A 

A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Description 


Hematocrit 

Hemoglobin 

Automated  hemogram  

Automated  hemogram  

Automated  hemogram  

Automated  hemogram  

Automated  hemogram  

Automated  hemogram  

Manual  hemogram,  ct>c 

Red  blood  cell  (RBC)  count ... 

Reticulocyte  count  

Reticulocyte  count  

Reticyte/hgb  concentrate 

White  blood  cell  (WBC)  count 
Blood  smear  interpretation  .... 

Bone  marrow  aspiration 

Bone  marrow  interpretation  ... 

Bone  marrow  biopsy 

Chromogenic  substrate  assay 

Blood  dot  retraction 

Blood  dot  lysis  time 

Blood  clot  factor  II  test 

Blood  clot  factor  V  test  

Blood  dot  factor  VII  test 

Blood  dot  factor  VIII  test 

Blood  dot  factor  VIII  test 

Blood  dot  factor  VIII  test  

Blood  dot  factor  VIII  test  

Blood  clot  factor  VIII  test 

Blood  dot  factor  IX  test 

Blood  dot  factor  X  test  

Blood  dot  factor  XI  test  

Blood  dot  factor  XII  test 

Blood  dot  factor  XIII  test  

Blood  dot  factor  XIII  test  

Blood  clot  fador  assay 

Blood  dot  factor  assay 

Antithrombin  III  test 

Antithrombin  III  test 

Blood  clot  inhibitor  antigen  .... 

Blood  dot  inhibitor  test  

Blood  dot  Inhibitor  assay 

Blood  dot  inhibitor  test  

Assay  activated  protein  c  

Factor  inhit)itor  test 

Thrombomodulin  

Coagulation  time 

Coagulation  time 

Coagulation  time 

Eugtobulin  lysis  

Fitmn  degradation  products  ... 

Fibrinogen  test 

Fibrinogen  test 

Fibrin  degradation 

Fibrin  degradation 

Fibrinogen 

Fitxinogen  

Fitxinolysins  screen  

Fibrinolysins  screen 

Fitmnolytic  plasmin  

Fibrinolytic  antiplasmin  

Rt>rinolytic  plasminogen  

Fibrinolytic  plasminogen  

Fibrinolytic  plasminogen  

Heinz  bodies,  direct 

Heinz  bodies,  induced  

Hemoglobin,  fatal 

Hemoglobin,  fetal 

Hemolysin  

Heparin  assay 

Hei>arin  

Hei»rin-p(olamine  tolerance  .. 

Iron  slain,  blood  cells 

Iron  stain  peripheral  blood 


Physi- 
cian 
Worit 
RVUs  3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.45 
1.08 
0.94 
1.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 
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8SS95 

85597 
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85611 

85612 
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85635 

85651 

85662 

85660 

85670 

85675 

85705  . 

85730  . 

85732  . 

85610  . 


MOO 


86000 

86001 
86003 
86005 

86021 

86022 

86023 

86038 

86039 

86060 

86063 

86077 
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86310  . 

86316  . 

86317  . 

86318  . 
86320 
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Status 
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X 
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X 
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X 
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X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

A 

A 

A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

A 

X 

A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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Description 


Wbc  alkaline  phosphatase 

RBC  mechanical  fragility  

Murarnidase  

RBC  osmotic  fragility  

RBC  osmotic  fragility  

Blood  platelet  aggregation 

Blood  platelet  aggregation 

Blood  platelet  estimation  

Platalet  count,  manual 

Ptatfllet  count,  automated 

Platalet  neutralization  

Prothrombin  tme  

Prottirombin  test  

Viper  venom  prothroml)in  time 
Russell  viper  venom,  diluted  ... 

Reptiasetest 

Rbc  sed  rate,  nonautomated  ... 

Rbc  sed  rate,  automated  

RBC  sickle  cell  test 

Thrombin  time,  plasma 

Thromtjin  time,  titer 

Thromboplastin  inhibition 

Thromboplastin  time,  partial  .... 
Thromboplastin  time,  partial  .... 
Bk>od  viscosity  examinatkm  .... 

Hem«tok>gy  procedure  

Agglutinins,  febrile  

Allergen  specific  igg 

Allergen  specific  igE  

Allergen  specific  IgE  

WBC  antibody  identlfk:ation 

Platotet  antibodies  

Immunogtobulin  eissay 

Afttinuclear  antibodies  

Antinudear  antibodies  (ANA)  ... 

Antistreptolysin  o,  titer  

Antistreptolysin  o,  screen  

Physician  tikxxJ  bank  service  ... 
Physician  bhx>d  bank  servk»  ... 
Physician  bkxxl  bank  service  ... 

C-reactive  protein  

Glycoprotein  antibody 

Cardidipin  antibody  

Phospholipkl  antibody 

Chemotaxis  assay  

Cold  agglutinin,  screen 

CoW  agglutinin,  titer 

Complement,  antigen 

Complement/functkxi  activity  .... 

Complement,  total  (CH50) 

Complement  fixation,  each  

Counterimmunoelectrophoresis 
Deoxyribonudease.  antibody  .. . 

DNA  antibody 

DNA  antibody,  single  strand 

Nuclear  antigen  antibody 

Fc  receptor 

Fluorescent  antibody,  screen  ... 
Ruorvscent  antibody,  screen  ... 

Fluorescent  antibody,  titer  

Fluorescent  antibody,  titer 

Growth  honflone  antibody  

Hemagglutinatkm  inhibitkx) 

Immunoassay,  tumor  qual  

Immunoassay,  tumor  ca  15-3  .. 
Immunoassay,  tumor,  ca  19-9  . 
Immunoassay,  tumor  ca  125  .... 

Heterophile  antibodies 

Heterophile  antibodies 

Heterophile  antibodies 

Immunoassay,  tumor  other 

lmmunoassay,infectious  agent  . 
Immunoassay, Infectkxjs  agent  . 
Serum  Immunoelectrophoresis  . 
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Description 


Serum  immunoeisctrophoresis 
Other  immunoetactrophoresis  . 
Other  immunoelectrophoiwis . 
ImmunoelectrophofBsts  assay 
ImmunoeleclrophorBsis  assay 

InununodilTusion 

Immunodiffusion  ouchterlony  .. 

Immune  complex  assay 

Immunoflxaiion  prooadurs 

Imfnunofixaiion  prooadura 

Insulin  antibodias 

Intrinsic  factor  antibody 

IsM  call  anti>ody 

Leukocyte  histamine  releasa  .. 

Lauicocyte  phagocytosis  

Lymphocyte  transformation  .... 

T  cats,  total  count  

T  oaH,  absolute  count/ratio  

T  cal,  absoluta  count 

Microsomal  antibody 

Migration  inhibitory  factor  

Neutralization  test,  viral  

NHrobiua  tetrazoNum  dye 

Particle  agglutination  test  

Particie  agghJtiration  test 

Rheumatoid  factor  test  

Rheumatoid  factor,  quant 

SUn  test,  candKta 

Coocidtoidomyoosis  skin  test .. 

Histoplasmosis  sion  test  

TB  intradarmal  test  

TB  tine  test  

Skin  test,  unlstad  „ 

Streploiunasa,  antibody 

Blood  serology,  quaWative 

Bkxxl  serology,  quantitaiiva  ... 

Antinomyoas  aniixxly 

Adanovirm  antibody  

Aspargilhis  antfeody 

Bacterium  anHxxly 

BaftonaNa  antibody 

Btaskxnycas  anttedy 

Bordatalla  antibody 

Lyme  disease  antibody 

Lyme  dwaasa  antibody 

Borralia  antibody 

Brucella  antibody  

Campytobadar  anta>ody 

Candida  anIKxxly 

Chlamydia  antibody 

Chlamydia  igm  antibody 

Coccidtoidas  antfeody 

0  favar  antibody 

Cryptoooccus  antibody  

CMV  antibody  

CMV  antibody.  IgM 

Diphtheria  anllxxty 

EncaphaMis  antkody 

Encaphalitls  antfeody 

Encephalitis  anttndy 

EncaphalMt  antibody 

Enlatovinjs  antibody 

Epatein-ban^  aniaiody 

Epalain-barr  antibody 

Epslain-bafr  antibody 

Ehilk^iia  antibody  

Frandsata  tularansis 

Fungus  antibody 

Qiaidta  lambia  antibody 

Halioobadar  pylori 

nammn  annxxiy 

1  lamogkibin,  facal  antibody 

Hamophius  influenza  

Hllv-i  antibody 
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0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
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0.16 
016 
0.16 
019 
0.19 
0.00 
0.00 
0.00 
0.17 
0.17 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
NA 
NA 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
FadKty 

PE 
RVUs 


017 

0.16 

0.16 

0.19 

0.19 

0.00 

0.00 

0.00 

0.17 

0.17 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.29 

0.31 

0.25 

0.20 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

0.00 
0.00 
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Mal- 
practice 
RVUs 


0.01 

0.00 

001 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

000 

0.00 

000 

0.02 

002 

0.02 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 
Total 


054 
016 
054 
019 
0.62 
0.00 
0.00 
000 
0.17 
0.55 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
000 
000 
0.00 
0.00 
0.00 
000 
0.00 
NA 
NA 
NA 
NA 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
000 
000 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 


Non- 

Fadlity 

Total 


055 

016 

054 

019 

0.62 

000 

000 

000 

017 

0.55 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

000 

0.00 

000 

000 

000 

0.00 

000 

0.00 

000 

0.00 

0.31 

0.33 

0.27 

0.21 

000 

000 

0.00 

000 

000 

000 

0.00 

000 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

000 

000 

0.00 

0.00 


Gkibal 


XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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XXX 
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ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS» 


86701 

86702 

86703 

86704 

86705 

86706 

86707 

86706 

86709 

86710 

86713 

86717 

86720 

86723 

86727 

86729 

86732 

86735 

86738  . 

86741  . 

88744  . 

86747  . 

86750  . 

86753  . 

86756  . 

86757  . 
86759  . 
86762  . 
86765  . 
86768  . 
86771  . 
86774  . 

86777  . 

86778  . 
86781  . 
86784  . 
86787 
86790  . 
86793  . 
86800  . 

86803  . 

86804  . 


MOO 


86807 
86806 

86812 
86813 
86816 
86817 
86821 
86822 


86850 


86870 
86880 


86891 
86900 

86901 
86603 


86805 
86806 


Status 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Description 


Htlv-ij  antibody  

HTLV/HIV  confirmatory  test  . 

Hepatitis,  delta  agent 

Herpes  simplex  test  

Herpes  simplex  test 

Herpes  simplex  type  2 

Histoplasma 

HIV-1  

HIV-2  

HIV-1/HIV-2,  single  assay  ... 

Hep  b  core  antibody,  total  .... 

Hep  b  core  antibody,  igm  

Hep  b  surface  antibody  

Hep  be  antibody  

Hep  a  antibody,  total  

Hep  a  antibody,  igm  

Influenza  virus  antibody 

Legionella  antibody 

Leishmania  antibody 

Leptospira  antibody  

Listeria  morxxrytogenes  ab  ... 

Lymph  cfioriomeningitis  ab  ... 

Lympfio  venereum  antibody  . 

Mucormycosis  antibody  

Mumps  antibody  

Mycoplasma  antibody 

Neisseria  meningitidis 

Nocardia  antibody 

Parvovirus  antibody  

Malaria  antibody  

Protozoa  antibody  nos 

Respiratory  virus  antibody  

Rickettsia  antibody 

Rotavirus  antibody 

Rubella  antibody 

Rubeola  antibody 

Salmonella  antibody  

SftigeHa  antibody  ....: 

Tetanus  antibody  

Toxoplasma  antibody 

Toxoplasma  antibody,  igm 

Treponema  pallidum,  confirm 

Tncfwiella  antibody 

Varicella-zoster  antibody  

Virus  antitxxJy  nos 

Yersinia  antibody  

Thyroglobulin  antibody 

Hepatitis  c  ab  test 

Hep  c  ab  test,  confirm  

Lymphocytotoxicity  assay 

Lymphocytotoxicity  assay 

Cytotoxic  antibody  screening  . 
Cytotoxic  antibody  screening  . 

HLA  typing,  A,  B,  or  C 

HLA  typing,  A,  B,  or  C 

HLA  typing,  DR/DQ  

HU  typing,  DR/DQ  

Lymphocyte  culture,  mixed 

Lymphocyte  culture,  primed  ... 

Immunology  procedure 

RBC  antibody  screen 

RBC  antibody  elution 

RBC  antibody  identification  .... 

Coombs  test 

Coombs  test 

Coombs  test 

Autologous  blood  process  

Autologous  blood,  op  salvage 

Blood  typing,  ABO  

Blood  typing,  Rh  (D) 

Blood  typing,  antigen  screen  .. 
Blood  tyjjtng,  patient  serum  .... 
Blood  typing,  RBC  antigens  ... 
Blood  typing,  Rb^phenotype  ... 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O.Ob 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

■    0.00 

Non- 
Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00  I 


Mal- 
practice 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 

FaciKty 

Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


CPTV 
HCPCS* 


86910 
86911 
80915 
86920 
86921 
88922 
86927 
86^0 
86931 

86940 
86941 
86945 
86950 

86970 
86971 
86872 
86875 
86876 
86877 
86878 


87001 

87003 

87015 

87040 

87045 

87046 

87070 

87071 

87073 

87075 

87076 

87077 

87081 

87064 

87088 

87088 

87101 

87102 

87103 

87106 

87107 

87109 

87110 

87116 

87118 

87140 

87143 

87147 

87149 

87152 

87158 

87164 

87164 

87166 

87168 

87169 

87172  . 

87178 

87177  . 

87181  . 

87184  . 

87185  . 
87188  . 

87187  . 

87188  . 
87190  . 
87197  . 
67205  . 

87206  . 

87207  . 


MOD 


26 


Status 


N 
N 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
A 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


DascrtpUon 


Stood  typing,  palsmily  taai ... 
Btood  typing,  aniigwi  syilani 
Bom  nwnowMain  eel  prap  . 

\Minp&lMltKf  Wm  I 

CompaUbiMy  iHl 

CampalMlty  taal 

Plmnft,  fmh  frozan 

Frozen  blood  prap 

Frozen  Mood  ttww 

FiQzan  blood  fiMzaMww 

I  nmoiysawaggunra,  wjio 

i  wiiMyMiviBgMunMis 

Blood  product/fcTftdmon 

Laukacyle  Iransfuaion 

^    "     .-« — .   -  -  .  - 

rOOWig  DIOOO  pMBiaB  

RBC  pielistfinent 

RBC  preiiBiliiMiil 

RBC  pmliMlment 

RBC  pfBlfMlRwnt,  senn 

RBC  pielioBliiHiit,  aanan 

RBC  prMrealnMnt,  serum 

RBC  piedMknent,  S6(uni 

Spit  blood  or  products 

Tmsfumn  piooeduio 

Smal  animal  inoculation 

Smal  animal  Inoculalion 

Specimen  ooncenlfaBon  

Blood  cuNure  for  bacteria  

Stool  cuNura.  bacteria 

Stool  cuNr.  bacteria,  each 

CuHura,  bacteria,  oOw 

CuHuB  bacteri  aerobic  dhr  .. 
CuRure  bacteria  anaerobic  .... 
CuNura  bacteria  anaerobic  ... 
CuRura  anaerobe  JderM,  each 

CuNura  aerobic  identify 

CuNura  scraan  only 

CuNura  of  apadmen  by  Ml 

Urina  cuRura/ioolony  count 

Urina  bacteria  cuNure  

SMn  fungi  cuNura 

Fungus  wotalton  cuNura 

Btood  fungus  cuNura 

Fungi  idenblicalion,  yaast 

rungi  loamncaBon,  mon 

Myooplaama 

CMamydte  cuNura 

Mycobacteria  cuNura 

Myouoacianc  laenwicaiMi 

CuNur  type  Immunofluoiesc  ... 

Qilura  typing,  glcAipto 

CuNure  type,  immunologic 

CuNura  tyiw,  nudalc  acid 

CuNura  tyiw  pulse  field  gal .... 
CuNura  typing,  added  mallMd 

Dark  field  axaminaiion 

Daric  field  aaminalion 

Dark  field  axaminaiion 

Macroaooplc  axam  aillNupud 
Macaooaoopic  axampaiuNe 

rinworm  axam 

Tissue  homoganiyatlon,  cuNr . 
Ova  and  paraaNes  ameare  .... 
Mteroba  suacapUite,  dMfuee  .. 

Mtorobe  mmmpdtitK.  dWc  

Mtereba  euicapme,  enzyme 

iWRraoa  suacapnDW,  mic 

Mtefoba  susceptUe,  title 

Mtereba  suacapt,  macrabrotti 
Mtoraba  suscapt,  myoobadari 

Bactericidal  laval,  sanm 

Siiwar,  gram  stein 

Smear,  fluoraecanti'Bc id  stai  .. 
Smear,  special  slain 


Pliysi- 
cian 


RVUs* 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

•»o.oo 

0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
•fO.00 


Fadiity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.17 
0.17 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.17 


Non- 
FacMty 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
QJOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.18 
0.18 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.T7 


Practice 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


FadNly 
Total 


0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.17 
0.55 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.17 


Non- 
Facility 
Total 


0.00 
000 
0.00 

o.ra 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 

0.x 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.18 
056 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.17 


Gkjbal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


87207 
gTglO 

87230 

872S0 

872S2 

87253 

872S4 

87260 

8726S 

87270 

872/2 

87273 

87274 

87275 

87276 

87277 

8/2/8 

87278 

87280 

87281  . 

87283  . 

87286  . 

87290  . 

87298  . 

87300  . 

87301  . 
87320  . 

87384  . 

87327  . 

87328  . 
87332  . 
8733b  . 
87336  . 
8733/  . 
87336  . 
8733B  . 

87340  . 

87341  . 
87360  . 

87380  . 

87385  . 
87390  . 

87381  . 
87400  . 
87420  . 
87425  . 
87427  . 
87430  . 
87448  . 
87450 
87451  . 

87470  . 

87471  . 
87472 

87475  . 

87476  . 

87477  . 

87480  . 

87481  . 

87482  . 
87486  . 

87486  . 

87487  . 
87480  . 

87491  . 

87492  . 

87495  . 

87496  . 

87497  . 

87510  . 

87511  . 

87512  . 
87515  . 


MOO 


26 


A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Description 


SmMr,  special  stain  

Smaar,  wet  mount,  saline/ink  ... 

Tosua  exam  <or  fungi 

Asaay,  toxin  or  antitoxin  

Vnis  inoculaie.  eggs/animal 

Virus  Inocuiaiion,  tissue 

Virus  inoculaie  tissue,  add 

Virus  inoculation,  sheH  via 

Adarwvirus  ag,  if 

Pertussis  ag,  if 

CNamydta  trachomatis  ag,  if  .... 
Cryptoaporidum/gardia  ag,  if  .... 

Herpes  sniiplex  2,  ag,  if 

Herpes  simpiex  1,  ag,  if 

Hlusnza  b,  ag,  if 

Influenza  a,  ag,  if 

Legionella  micdadei,  ag,  if 

Legion  pneumophOa  ag,  if  

ParaMhjenza,  ag,  it 

Reepiratary  syncytial  ag,  if  

Pneumocystis  carinii,  ag.  if 

Rubeola,  ag,  if  

Treponema  paftdum,  ag,  if 

Varicela  zoeler,  ag,  it 

AmaxKly  detection,  nos,  if 

Ag  detection,  polyval,  if  

Marvwirus  ag,  eia 

Chyhnd  trach  ag,  eia  

Closiridium  ag,  eia 

Cryptoooocus  neoform  ag,  eia  .. 

CrypkMpor  ag,  eia  

Cytomegalovirus  ag,  eia 

E  col  0157  ag,  eia 

Enlamoeb  hist  dispr,  ag,  eia 

Entamoeb  hist  group,  ag,  eia  ... 

Hpytori,  stool,  eia 

Hpylori  ag,  eia 

Hepatitis  b  surface  ag,  eia 

Hepatitis  b  surface,  ag,  eia 

HepatHis  be  ag,  eia 

HefwHtis  delta  ag,  eia 

Hisloplasma  capsul  ag,  eia  

Hiv-1  ag,  eia 

Hiv-2ag,  eia 

Influenza  a/b,  ag,  eia 

Reap  syncytial  ag,  eia  

Rotavirus  ag,  eia 

Shiga-Nke  toxin  ag,  eia 

Strep  a  ag,  eia 

Ag  detect  nos,  eia.  mult 

Ag  detect  nos,  eia,  single 

Ag  detect  polyval,  eia,  mult  

Bartonella,  dna,  dir  probe 

Bartonella,  dna,  amp  probe 

Bartonella,  drta,  quant  

Lyme  dis,  dna,  dir  probe 

Lyme  dis,  dna,  amp  probe 

Lyme  dis,  dna,  quant 

Candida,  dna,  dir  probe 

Candida,  dna,  amp  ptabe 

Candida,  dna,  quant 

Chylmd  pneum,  dna,  dir  protM  .. 
Ctrylnid  pneum,  dr»,  amp  probe 

Cbylmd  pneum,  dna.  quant  

Cbylnid  trach,  dna,  dir  probe 

Chylmd  trach,  dna,  amp  probe  .. 

Chylmd  trach,  dna,  quant  

Cytomeg,  dna,  dir  protw 

Cytomeg,  dna,  amp  probe 

Cytomeg,  dna,  quant 

Gardner  vag.  dna,  dir  probe 

Gardner  vag,  dna,  amp  probe  ... 

Gardrier  vag,  dna,  quant  

HepeCtis  b.  dna,  dir  probe  


Physi- 
cian 
Wort( 
RVUs* 


0.37 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 


Facility 

PE 
RVUs 


ai7 
aoo 
aoo 

0.00 

aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

0.00 

aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 
aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

ooo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
aoo 


Non- 
FacHily 

PE 
RVUs 


ai7 
OOO 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ooo 
aoo 

0.00 
0.00 

aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
000 
0.00 
0.00 

ooo 

0.00 

ooo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 


Practice 
RVUs 


0.01 
0.00 
0.00 

aoo 
aoo 
ooo 

0.00 
0.00 
0.00 

aoo 

0.00 

ooo 

0.00 

ooo 
aoo 

0.00 
0.00 
0.00 

ooo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

ooo 
ooo 

0.00 

aoo 

0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

ooo 
ooo 

0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 


Facility 
Total 


a55 

0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Faculty 
Total 


0.55 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

ooo 
aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
ooo 

0.00 
0.00 

aoo 

0.00 
0.00 

ooo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

ooo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 


Gtobei 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


CPTV 
HCPCS2 


87516 
87517 
87520 
87521 
87522 
87525 
87526 
87527 
87528 
87529 
87530 
87531 
87532 
87533 
87534 
87535 
87536 
87537 
87538 
87539 
87540 
87541 
87542  . 

87550  . 

87551  . 

87552  . 

87555  . 

87556  . 

87557  . 

87560  . 

87561  . 

87562  . 

87580  . 

87581  . 

87582  . 

87590  . 

87591  . 

87592  . 

87620  . 

87621  . 

87622  . 

87650  . 

87651  . 

87652  . 

87797  . 

87798  . 

87799  . 

87800  . 

87801  . 
87810  . 
87850  . 
87880  . 
87899  . 
87901  .. 

87903  .. 

87904  .. 

87999  .. 

88000  .. 
88005  .. 
88007  .. 
88012  .. 
88014  .. 
88016  .. 
88020  .. 
88025  .. 
88027  .. 


88036 
88037 
88040 
88045 

88099 
88104 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related 'information— Continued 


MOD 


Status 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 


Descriptnn 


Hepatitis  b  ,  dna,  amp  probe  .... 

Hepatitis  b  ,  dna,  quant  

Hepatitis  c  ,  ma,  dir  probe 

Hepatitis  c  ,  ma,  amp  probe 

Hepatitis  c,  ma,  quant  

Hepatitis  g  ,  dna,  dir  probe 

Hepatitis  g,  dna,  amp  probe 

Hepatitis  g,  dna,  quant  

Hsv,  dna,  dir  probe 

Hsv,  dna,  amp  probe 

Hsv,  dna,  quant  

Hhv-6,  dna,  dir  probe 

Hhv-6,  dna,  amp  probe 

Hhv-6,  dna,  quant  

Hlv-1,  dna,  dir  probe 

Hiv-1,  dna,  amp  prol>e 

Hiv-1,  dna,  quant  

Hiv-2,  dna,  dir  probe 

Hiv-2,  dna,  amp  probe 

Hiv-2,  dna,  quant  

Legion  pneumo,  dna,  dir  prob  ... 
Legion  pneumo,  dna,  amp  prob 

Legton  prteumo,  dna,  quant 

Mycot>acteria,  dna,  dir  protM 

MycotMcteria,  dna,  amp  probe  .. 

Mycobacteria,  dna,  quant  

M.tubercuk),  dna,  dir  probe  

M.tubercuk),  dna,  amp  probe  .... 

Mttubercuto,  dna,  quant 

M.avium-intra.  dna,  dir  prob  

M.avium-intra,  dna,  amp  prob  ... 

M.avlum-intra,  dna,  quant 

M.pneumon,  dna,  dir  probe  

M.prraumon,  dna,  amp  probe  .... 

M.pneumon,  dna,  quant 

N.gonorrtxieae,  dna,  dir  prob  .... 
N.gonorrhoeae,  dna,  amp  pn3b  . 

N.gonorrhoeae,  dna,  quant 

Hpv,  dr»,  dir  probe 

Hpv,  dna,  amp  prot)e 

Hpv,  dna,  quant 

Strep  a,  dna,  dir  probe  

Strep  a,  dna,  amp  probe  

Strep  a,  dna,  quant 

Detect  agent  nos,  dna,  dir 

Detect  agent  nos,  dna,  amp 

Delect  agent  nos,  dna,  quant 

Detect  agnt  mult,  dna,  direc  

Detect  agnt  mult,  dna,  ampli  

Chylmd  trach  assay  vw/opdc 

N.  gonorrhoeae  assay  w/opllc  .... 

Strep  a  assay  w/optic 

Agent  noe  assay  w/optic 

Genotype,  dna,  hiv  reverse  t 

Phenotype,  dna  hiv  w/culturs 

Phenolype,  dna  hiv  w/dt  add 

Microbiology  procedure  

Autopsy  (necropsy),  gioes 

Autopsy  (necropsy),  gross 

Autopsy  (necropey),  groes 

Autopsy  (necropsy),  gross 

Autoiisy  (necropey),  gross 

Autopsy  (necropsy),  gross 

Autopsy  (necropsy).  oompMe  .... 

Autopsy  (nepropsy),  compMe 

Autopsy  (necropsy),  complete  .... 

Autopsy  (necropey),  oompMe 

Autopsy  (necropsy),  compMe 

Umiled  autopsy 

Umiied  aulopey 

Forensic  autopsy  (nscropsy) 

Coniner's  autopsy  (necropsy)  

Nscropsy  (autopsy)  procedure  .... 
Cytopeltiotogy.  fluids  
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Facility 

PE 
RVUs 


0.00 
000 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
.  0.00 
0.00 

ooo 

0.00 
0.00 

ooo 
ooo 

0.00 
0.00 
0.00 
000 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
056 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 

aoo 

0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

ooo 
ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 

0.00 

0.00 

NA 


Non- 
Facility 

PE 
RVUs 


0.00 
000 
0.00 

aoo 
ooo 

0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

ooo 
ooo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
ooo 

0.00 

aoo 
ooo 

000 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 

ooo 

0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

ooo 

0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.81 


Mal- 
practice 
RVUs 


000 
000 
0.00 
0.00 
000 

aoo 

000 
0.00 
000 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 

ooo 
ooo 

000 
0.00 
0.00 

ooo 

0.00 
0.00 
0.00 

boo 
ooo 
ooo 

000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 

ooo 

0.00 
0.00 

ooo 

0.00 
0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

ooo 
ooo 

0.00 
0.00 
0.00 
0.00 
000 
0.00 

ooo 

0.00 

ooo 

0.00 

ooo 

004 


Facility 
Total 


000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
000 

ooo 

000 
0.00 
0.00 

aoo 

000 
000 

aoo 

000 
000 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

aoo 

0.00 
0.00 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 

o.m 

000 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 

ooo 

0.00 
000 
000 
0.00 
0.00 
000 
0.00 
0.00 
000 
NA 


Non- 
Facility 
Total 


Gk>bal 


000 

aoo 

000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 
000 
000 
000 
000 

aoo 

000 
0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 
000 
000 

aoo 

0.00 
000 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
000 
000 
0.00 
0.00 
000 
000 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
000 
000 
000 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
000 
1.41 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX  - 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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Addendum  B.— Reutive  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


88104 

88104 

88106 

88108 

88106 

88107 

88107 

88107 

88108 

88108 

88108 

88125 

88125 

88125 

88130 

88140 

88141 

88142 

88143 

88144 

88145  . 

88147  . 

86148  . 

86150  . 

88152  . 

88153  . 

86154  . 

86155  . 
88180  . 
86180  . 
88180  . 
88161  . 
88161  . 

86161  . 

86162  . 
86162  . 
86182  . 
88164  . 
86185  . 
88186  . 
88167  . 

86170  . 
88170  . 
88170  . 

86171  . 
86171  . 

86171  . 

86172  . 
88172  . 

86172  . 

86173  . 
86173  . 
86173  . 
86180  . 
88180  . 
86180  . 
86182  . 
86182  . 
86182  . 
88190  . 
8619B  . 
88196 

88237  . 


MOO 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


68240 
88241 
86245 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
X 
X 
A 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
A 
A 
A 
A 
A 
A 
A 
A 
A 
X 
X 
X 
X 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
C 

c 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Description 


Cytopathology,  fluids  

Cytopathology,  fluids  

Cytopathology,  fluids  

CykipattK)logy,  fluids  

Cytopattwlogy.  fluids  

Cytopathology,  fluids  

Cytopathology.  fluids  

Cytopathology,  fluids  

Cytopath,  concsntrate  tech 

Cytopatti,  concentrate  tech 

Cytopath,  concentrate  tech 

Forensic  cytopathology 

Forensic  cytopathology 

Forensic  cytopathology 

Sex  chromatin  identification  .... 
Sex  chromatin  identification  .... 

Cytopath,  c^,  interpret  

Cytopath,  cA/,  thin  layer 

Cytopath  c/v  thin  layer  redo  ... 

Cytopath,  cMhin  1^  redo  

Cytojiath,  cA^  thin  lyr  sel 

Cytopath,  c^,  autonwted 

Cytopath,  c/v,  auto  rescreen  .. 

Cytopath,  c^,  manual 

Cytopath,  c/v,  auto  redo  

Cytopath,  e/v,  redo  

Cytopatti,  c/v,  select 

Cytopatti,  c/v,  index  add-on  .... 
Cytopatti  smear,  ottier  source 
Cytopatti  smear,  ottier  source 
Cytopatti  smear,  other  source 
CytoiMtti  smear,  other  source 
Cytopath  smear,  other  source 
Cytopatti  smear,  ottier  source 
Cytopatti  smeer,  other  source 
Cytopatti  smear,  oOier  source 
Cylofiatti  smear,  ottier  source 

CytOfMtti  ttie,  c/v,  manual 

Cytopatti  lbs,  c/v.  redo  

CytoJMtti  Sm,  c/v,  auto  redo  ... 

Cytopatti  tt»,  cAr,  select  

Fwe  nee<9e  aspiration  

Fwe  needh  aspiration  

Fine  needte  aspiration  

Fine  needto  aspiration  

Fine  needte  aspiration 

Fine  needte  aspiration  

Cylopattiology  eval  of  fna 

Cylopattiology  eval  of  fna 

Cylopattiology  eval  of  fna 

Cytopatti  eval,  fna,  report 

Cytopatti  eval,  fna.  report 

Cytopatti  eval,  fna.  report 

Cel  marker  study 

Cel  marker  study 

Cel  marker  study 

Cel  maiker  study 

Cel  marker  study 

Cel  marker  study 

Cytopattioiogy  procedure 

Cytopattwtogy  procedure 

Cytopattwlogy  procedure 

Toaua  culture,  lymphocyte 

Tksus  culture,  skin/tiiopsy  

Tissue  culture,  placenta 

Tissue  culture,  bone  marrow  ... 

Tnsue  culture,  tumor  , 

Cel  cryopreserve/storage 

Frozen  cel  preparation 

Chromosome  analysis,  20-25  . 
Chromosome  analysis,  50-100 

Chromosome  analysis,  100 

Chromosome  analysis,  5 

Chromoeome  analysis,  1&-20  . 
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0.56 

0.00 

0.56 

0.56 

0.00 

0.76 

0.76 

0.00 

0.56 

0.56 

0.00 

0.26 

0.26 

0.00 

0.00 

0.00 

0.42 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.50 

0.50 

0.00 

0.50 

0.50 

0.00 

0.76 

0.76 

0.00 

0.00 

0.00 

0.00 

0.00 

1.27 

1.27 

0.00 

1.27 

1.27 

0.00 

0.60 

0.60 

0.00 

1.39 

1.39 

0.00 

0.36 

0.36 

0.00 

0.77 

0.77 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.26 

NA 

MA 

0.26 

NA 

NA 

0.35 

NA 

NA 

0.26 

NA 

NA 

0.12 

NA 

0.00 

0.00 

0.19 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

0.23 

NA 

NA 

0.23 

NA 

NA 

0.35 

NA 

0.00 

0.00 

0.00 

0.00 

NA 

0.55 

NA 

NA 

0.50 

NA 

NA 

0.27 

NA 

NA 

0.63 

NA 

NA 

0.16 

NA 

NA 

0.35 

NA 

NA 

0.00 

NA 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 

PE 
RVUs 


0.26 
0.55 
0.55 
0.26 
0.29 
0.89 
0.35 
0.54 
0.72 
0.26 
0.46 
0.33 
0.12 
0.21 
0.00 

aoo 
ai9 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.98 
0.23 
0.75 
0.99 
0.23 

a76 
a84 

0.35 
0.49 
0.00 
0.00 
0.00 
0.00 
0.89 
0.55 
0.34 
a73 
0.50 
023 
1.12 
0.27 
a85 
1.35 
0.63 
0.72 
a67 

ai6 

0.51 
1.74 
a35 
1.39 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.02 
0.02 
004 
a02 

o.oe 
ao5 

0.03 

ooe 
ao4 
ao2 

0.02 
0.02 
0.01 
0.01 
0.00 
0.00 
0.01 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.04 
0.02 

ao2 
ao4 

0.02 
0.02 
0.05 
0.03 
0.02 
0.00 
0.00 
0.00 
0.00 

aio 
ao7 
ao3 

0.06 

ao5 

0.03 
0.04 
0.02 
0.02 
0.07 

aos 
o.oe 

0.03 
0.01 
0.02 
0.06 
0.03 
0.03 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Total 


0.84 

NA 

NA 

0.84 

NA 

NA 

1.14 

NA 

NA 

0.84 

NA 

NA 

a39 

NA 

0.00 

0.00 

0.62 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

a75 

NA 
NA 

0.75 
NA 
NA 

1.14 
NA 

0.00 

0.00 

0.00 

0.00 
NA 

1.89 
NA 
NA 

1.82 
NA 
NA 

0.89 
NA 
NA 

2.07 
NA 
NA 

0.53 
UA 
NA 

1.15 
NA 
NA 

0.00 
NA 

0.00 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
FaciNty 
Total 


0.84 
0.57 
1.15 
aB4 
a31 
1.70 
1.14 
0.56 
1.32 
0.84 
0.48 
0.61 
a39 
0.22 
0.00 
0.00 
0.62 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
1.52 
0.75 

a77 

1.53 

a75 

0.78 
1.65 
1.14 
0.51 
0.00 
0.00 
0.00 
0.00 
2.26 
1.89 
0.37 
2.08 
1.82 
0.26 
1.76 
0.89 
a87 
2.81 
2.07 
0.74 
1.06 
a53 
a53 
2.57 
1.15 
1.42 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
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Gkibal 


CPTV 
HCPCS* 


XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


88263 
88264 
88267 


88271 
88272 
88273 
88274 
88275 
88280 
88283 
88285 


MOD 


88291 


88300 

88300 
88300 

88302 
88302 
88302 
86304 
88304 
88304 
88305 
88305 
88305 
88307 
88307 
86307 


88309 
88309 

88311 

88311 

88311 

88312 

88312 

88312 

88313 

88313 

88313 

88314 

88314 

88314 

88318 

88318 

88318 

88319 

88319 

88319 

88321 

88323 

88323 

88323 

88325 

88329  . 

88331 

88331  . 

88331  . 
88332 

88332  . 
88332  . 
88342  . 
88342  . 
88342  . 
88346  . 
88346  . 

88346  . 

88347  . 
88347  . 

88347  . 

88348  . 
88348  . 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 
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Status 


26 
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X 

X 

X 
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X 

X 

X 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Chromosome  analysis,  45 

Chromosome  analysis,  20-25  . 
Chromosome  analys.  plaoenta 
Chromoeome  analys,  amniolic 

Cytogenetics,  dna  probe 

Cytogenetics,  3-5 

Cyloganatka,  10-30 

Cytogenetfcs.  25-99 

Cytogenetics,  100-300 

Chremoeospe  karyotype  study  . 
Chnmoeonw  baridbig  study .... 
Chromosome  oount,  addtionat 
Chromosome  study,  addWonal 

Cyto/Tnolecular  report  

Cytogenetic  study 

Surgical  path,  gross 

Surgical  patti,  gross 

Surgical  patti,  gross 

Tasue  exam  fay  pattiotogist 

Tissue  exam  by  pattwlogisl 

Tissue  exam  by  pattiotogiBt 

TMsue  exam  by  pattwIogiBl .._.. 

Tissue  exam  by  pattwlogist 

Tasue  exam  by  pattwlogist 

Tissue  exam  by  pattwlogist 

Tmue  exam  by  pattwiogiet 

TIsaue  exam  by  prthologist 

Tissue  exam  by  pattwlogist 

Taaue  exam  by  pattwlogist 

rnsua  exam  by  pattwlogist 

Tasue  exam  by  pattwlogist 

Tasue  exam  by  pattwtogist 

Tasue  dxam  by  pattiotogist 

Decalciry  tfssue 

Oecalcffy  ttssue 

Oacaldfy  tissue 

Special  stains 

Special  stains 

Special  stains 

Special  stains 

Special  stains 

Special  stains 

Hislochemical  stain 

Hislochemical  stain 

Hatochemical  stain 

Ctiemcal  fiistochemistry 

Chemical  hiatochemistry 

Chemical  histochemistry 

Enzyme  histochemistry 

Enzyme  histocherniatry 

Enzyme  histochemistry 

Microslide  consultatwn  

Meresfide  consultatton  

MicrosBde  consultatwn  

Microslide  consultation  

Comprshensive  review  of  data  .. 

Patti  consull  introp 

Patti  consult  intraop,  1  bloc 

Patti  consult  intraop,  1  Uoc 

Patti  consult  intraop,  1  btoc 

Patti  consult  intraop,  addl 

Patti  consult  intraop,  addl 

Path  consult  Intraop,  addl 

Immunocytocfiemistry 

Immunocytochemistry 

Immunocytochemistry 

Immunofluorssoent  study 

ImmunoAuorsscent  study 

Immunofluorescent  study 

Immunofluorescent  study 

Immunofluoresoent  study 

Immunofluorssosnt  study 

Elsctron  microscopy  

Electron  microscopy  


Physi- 
cian 
Work 
RVUs  3 


aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.52 
0.00 
0.06 
0.08 

aoo 
ai3 
ai3 

0.00 
0.22 
0.22 

aoo 
a76 

0.75 
0.00 
1.59 
1.59 
0.00 
2.28 
2.28 

aoo 

0.24 
0.24 
0.00 
054 
0.54 
0.00 
0.24 
0.24 
0.00 
0.45 
0.45 
0.00 
0.42 
0.42 
0.00 
0.53 
0.53 
0.00 
1.30 
1.35 
1.35 

aoo 

2.22 

0.67 
1.19 
1.19 
0.00 
0.59 
0.59 

aoo 

0.85 
085 
0.00 
0.86 
086 
0.00 
0.86 
0.86 
0.00 
1.51 
1.51 


Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

0.00 

0.23 

000 

NA 

0.04 

NA 

NA 

ao6 

NA 
NA 

aio 

NA 
NA 

0.36 
NA 
NA 

a73 
NA 
NA 

1.04 
NA 
NA 

ail 
NA 
NA 

0.25 
NA 
NA 

Oil 
NA 
NA 

0.20 
NA 
NA 

ai9 

NA 

NA 
0.24 

NA 
059 

NA 
0.62 

NA 
a96 

asi 

NA 

054 
NA 
NA 

0.27 
NA 
NA 

0.39 
NA 
NA 

a39 
NA 
NA 

038 
NA 
NA 

0.68 


Non- 
Facitity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
023 
0.00 
0.44 
0.04 
0.40 
1.12 

ao6 

1.08 
083 

aio 

0.83 
1.77 
036 
1.42 
2.56 
073 
1.83 
3.57 
1.04 
2.53 
019 
Oil 
0.06 
1.60 
0.25 
1.44 
1.16 

ail 

1.05 
1.05 
0.20 
0.85 
1.78 
ai9 
1.50 
175 
0.24 
1.51 
0.62 
2.28 
0.62 
1.66 
a96 
041 
0.84 
0.54 
O.X 
046 
0.27 
019 
1.37 
0.39 
0.98 
1.38 
a39 
099 
1.92 
0.36 
1.54 
6.42 
068 


Mal- 

Practne 

RVUs 


0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
002 
0.00 
0.02 
0.01 
0.01 
0.03 
0.01 
0.02 
0.03 
0O1 
0.02 

ao5 

0.02 
0.03 

oil 

0.06 
0.06 
013 
0.08 
0.06 
0.02 
0.01 
0.01 
0.03 
0.02 
0O1 
0.02 
0.01 
0.01 
004 
0.02 
002 
0.02 
0.01 
001 
0.04 

O.oe 

0.02 

0.04 

0.07 

0.06 

002 

0.08 

0.02 

0.07 

0.04 

0.03 

0.04 

0.02 

0.02 

0.05 

003 

002 

0.05 

0.03 

0.02 

005 

0.03 

0.02 

Oil 

005 


Facility 
Total 


000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
077 
0.00 
NA 

ai3 

NA 
NA 

0.20 
NA 
NA 

0.33 
NA 
NA 

1.12 
NA 
NA 

2.38 
NA 
NA 

340 
NA 
NA 

0.36 
NA 
NA 

081 
NA 
NA 

036 
NA 
NA 

067 
NA 
NA 

062 
NA 
NA 

079 
NA 

1  93 
NA 

2.02 
NA 

326 

100 
NA 

1  77 
NA 
NA 

088 
NA 
NA 

1.27 
NA 
NA 

1.28 
NA 
NA 

1.27 

NA 

NA 

2.24 ; 


Non- 

Factlity 

Total 


0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

000 

0.00 

0.00 

077 

0.00 

0.54 

013 

041 

1.28 

0.20 

1.06 

1.18 

0.33 

0.85 

2.57 

1  12 

1.45 

4.26 

238 

1.88 

5.96 

3.40 

2.58 

045 

0.36 

0.09 

2.26 

0.81 

1.45 

1.42 

036 

1.06 

1.54 

0.67 

0.87 

2.22 

062 

180 

232 

a79 

1.53 

196 

370 

2.02 

168 

3.26 

1.10 

210 

1  77 
033 
109 
0.68 
0.21 
2.27 
1.27 
1.00 
229 
128 
1.01  I 

2  83 
1.27 
156 
8  04  ' 
2.24  i 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

xxx 

XXX 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 


'CPT  oo*s  snd  dwertpioris  orily  lie  eopyrigW  2001  Amwican  MwJkal  A»sociation.  All  RIgte 

*Cap|fiis^19a4AiMilanOwililAMOd«lon.MlrigMirMWv«l.  ^^ 

**  mdkelBS  RVUS  an  not  used  lor  MMlcars  paynMnli. 
*PE  RVUs  >  PiMlee  &9snN  RMSw  ValiN  unlis. 


'  CPT  «)des  srxJ  diteripSoni  only  are  wjpyright  2001  Amerkaw  Mwllcal  AsKiciation.  AH  R^ 
^Copyrlghl  1994  Anwrican  Oatilal  Assodtfon.  AN  rigtits  Twatvad. 
3 + Indtoalas  RVUs  are  not  used  tor  Madlcaia  payments. 
*PE  RVUs  >  PracHoa  Expanaa  RaWiva  Vakw  Units. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


86349 
68349 


MOO 


TC 


68365 


68371 
88371 
68372 
68372 


26 
TO 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 


69100 
69106 
6912S 
69130 
69132 
69136 
69136 
69140 
69141 
69160 
89190 


1 


69310 
» 
21 


90981 
90063 
90987 
9QB88 
90991 


26 
TC 


26 


26 
TC 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
X 
A 
X 
A 
C 
C 

c 

X 
X 
X 
X 

A 
A 
A 
X 
A 
A 
A 
A 
A 
A 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
A 
X 
A 
X 

c 
c 
c 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Description 


Eisction  microsoopy  

Scanning  atactran  microscopy  . 
Scanning  election  microeoopy . 
Scanning  electron  microscopy . 

Analysis,  alcetetnl  musde 

Ana^vis,  liwietal  musde 

Analysis.  slcehHal  musde 

Analysis,  news 

Analysis,  nenra  

Analysis,  nerm  

Analysis,  tumor 

Ana^sis,  tumor 

Analysis,  tumor 

Naive  teasing  preparaGons  

Nenm  teasing  prsparaiions  

Name  teasing  preparations  

Tissue  hyt>ridlzation 

Toaue  hylMiciaiion 

Tisaua  hybiidtealion 

Prolain.  tuertam  Uot  tissue 

PraMn,  wsstsm  blot  tissue 

PraMn  vialysis  w/)jrDbe  

Prolain  analysis  w/jxobe  

Surgical  paMogy  procedure  ... 
Surgical  pathology  procedure  ... 
Surgical  patMlogy  procedura  ... 

BBnibin  total  tranacut 

Body  fluid  eel  count  

Body  fluid  oal  count  

Exain,synoMai  fluid  crystals 

Exam.synovial  fluid  crystals 

Santple  imeatinai  contents 

San^ple  silaaiinal  contents 

Specimen  fist  stain 

Sanpla  stomach  conianis 

Sample  stomach  contsnls  

Sanpla  stomach  contents  

Sample  stomach  contsnts 

Sampla  stomach  contertfs 

Sairple  stomach  contents 

Exam  faces  for  meat  fibers  

Naaal  smear  for  eosinophils 

FsTtamiui  of  oocyts 

CuRuro  oocyte  «i/tombryos 

Assist  oocyte  fertlizaiion  

Embiyo  hafching 

OocylB  idanUicalion 

Prapue  embryo  for  tranaler 

Piapars  ayopraaarvad  embryo 

ofMTm  nsnwBDon  

CiyopfMSfvslion,  embryo  


Spwn  isoMon,  sinpte 
siperm  leowBon,  oompies 


Semen  analysis 

Saman  analysis 

Samanana^sia 

Saman  ana^ais 

Sperm  anMbody  laat 

Sperm  evalualian  lest 

Evaluation,  oareical  mucus  .. 
SpiAm  specimen  coflectlon 

Exam  fsosa  for  starch 

CoiadsiMat  for  test 

Waiar  load  issi 

PMhology  lab  procedure 

Pstwlogy  lab  procedure 

Pamology  lab  procedure 

Human  ig,  im  

Human  ig,  iv 

Botufinum  antitoxin  

Boluismlg,  Iv  

Cmvig,  iv 


Physi- 
cian 
Work 
RVUs» 


0.00 
0.76 
0.76 
0.00 
1.85 
1.85 
0.00 
3.02 
3.02 
0.00 
2.82 
2.82 
OJOO 
2.17 
2.17 
0.00 
0.93 
0.93 
0.00 

^.00 
0.37 

^.00 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

•fO.OO 
0.37 
0.60 
0.50 
0.00 
0.45 
0.19 
0.79 
0.21 
0.94 
0.85 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


NA 

NA 

0.35 

NA 

NA 

0.85 

NA 

NA 

1.36 

NA 

NA 

1.26 

NA 

NA 

0.97 

NA 

NA 

0.41 

NA 

0.14 

0.14 

0.15 

0.15 

NA 

0.00 

NA 

0.00 

0.00 

0.00 

0.17 

0.17 

0.23 

0.18 

0.00 

0.13 

0.08 

0.28 

0.06 

0.27 

0.35 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

0.00 

NA 

0.00 

NA 

0.00 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 
Facility 

PE 
RVUs 


5.74 

7.92 

0.35 

7.57 

3.96 

0.85 

3.11 

4.47 

1.36 

3.11 

1.71 

1.28 

0.43 

1.39 

0.97 

0.42 

1.43 

0.41 

1.02 

0.14 

0.14 

0.15 

0.15 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.17 

0.17 

2.07 

2.25 

0.00 

1.92 

1.62 

2.11 

1.39 

2.24 

2.76 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.40 

0.00 

0.46 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Practice 
RVUs 


0.06 

0.06 

0.03 

0.05 

0.12 

0.07 

0.05 

0.16 

0.10 

0.06 

0.16 

0.10 

0.06 

0.12 

0.07 

0.05 

0.05 

0.03 

0.02 

0.00 

0.01 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.02 

0.02 

0.00 

0.02 

0.01 

0.03 

0.01 

0.03 

0.03 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.02 

0.00 

o.oe 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Total 

non- 

FaciMy 

Total 

NA 

5.80 

NA 

8.76 

1.14 

1.14 

NA 

7.62 

NA 

5.93 

2.77 

2.77 

NA 

3.16 

NA 

7.65 

4.48 

4.48 

NA 

3.17 

NA 

4.69 

4.20 

4.20 

NA 

0.48 

NA 

3.66 

3.21 

3.21 

NA 

0.47 

NA 

2.41 

1.37 

1.37 

NA 

1.04 

0.14 

0.14 

0.52 

0.52 

0.15 

0.15 

0.53 

0.53 

NA 

0.00 

0.00 

0.00 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.17 

0.17 

0.S6 

0.55 

0.85 

2.69 

0.70 

2.77 

0.00 

O.OO 

0.60 

2.39 

028 

2.02 

1.10 

2.93 

0.30 

1.61 

1.24 

3.21 

1.23 

3.64 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

0.42 

0.00 

0.00 

NA 

0.47 

0.00 

0.00 

NA 

0.00 

0.00 

0.00 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


CPTV 
HCPCS* 


90296 

90371 

90375 

90376 

90378 

90379 

90384 

90385 

90386 

90389 

90393 

90396 

90399 

90471 

90472 

90476 

90477 

90581 

90585 

90586 

90632 

90633 

90634 

90636 

90645 

90646  . 

90647 

90646 

90657 

90658 

90659 

90660 

90665  . 


90675 
90676 
90680 
90690 

90691 
90692 

90693 

90700 

90701 

90702 

90703 

90704 

90705 

90706 

90707 

90706 

90709 

90710 

90712 

90713 

90716 

90717 

90716 

90719 

90720 

90721 

90723 

90725 

90727 

90732 

90733 

90735 

90740 

90743  . 

90744 

90746  . 

90747  . 

90748  . 

90749  . 
90780  . 


MOD 


Status 


E 

E 

E 

E 

X 

E 

I 

E 

I 

E 

E 

E 

I 

N 

N 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

X 

X 

X 

X 

E 

N 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E. 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

X 

E 

E 

X 

E 

E 

X 

X 

X 

X 

X 

E 

E 

A 


Description 


Diphtheria  antitoxin  

Hop  b  ig.  im 

Rabies  Ig,  im/sc  

Rabies  ig,  heat  treated 

Rsv  ig,  im,  50mg 

Rsv  ig,  iv , 

Rh  ig,  full-dose,  im 

fV\  ig,  minidoee,  im 

Rh  ig,  iv „ 

Tetanus  ig,  im 

Vaccina  ig,  im  

Varicella-zoaler  ig,  im 

Immune  globulin  

Immunization  admin 

Immunization  admin,  each  add 
Adanovinjs  vaccine,  type  4  .... 
Adenovirus  vaccine,  type  7  .... 

Anthrax  vaccine,  sc  

Beg  vaccine,  percut 

Beg  vaccine,  intravesical 

Hep  a  vaccine,  adult  im 

Hep  a  vaoc,  pad/add,  2  doae  . 
Hep  a  vaoc,  ped^add,  3  dose  . 

Hep  a/hep  b  vacc,  adult  im  

Hi)  vaccine,  hboc,  im  

Hi)  vaccine,  prp-d,  im 

Kfib  vaccine,  prpKxnp,  im 

Hib  vacdne,  prp-t,  im 

Fhj  vaccine,  6-35  mo,  im 

Fkj  vaodne,  3  yrs,  im  

Fhi  vaodne,  whde,  im 

Fhj  vaccine,  nasal 

Lyme  diaaase  vaodne,  im 

Pneumococcal  vacc,  ped<5  .... 

Rabies  vacdne,  im  

Rabies  vaodne,  id  

Rotovirus  vaccine,  oral  

Typhoid  vacdne.  oral 

Typhoid  vacdne,  Im 

Typhoid  vaodne,  h-p,  sc/id 

Typhoid  vaccine,  akd,  sc 

blap  vacdne,  im 

Dtp  vacdne,  im 

Dt  vaccine  <  7,  im  

Tetanus  vacdne,  im 

Mumps  vacdne,  sc 

MsBSlBS  vaccine,  sc  

Rubella  vacdne,  sc 

Mmr  vaccine,  sc 

Measles-njbeta  vaccine,  sc  .... 
Rubella  &  mumps  vaccine,  sc  . 

Mmrv  vaccine,  sc' 

Oral  poliovinjs  vacdne  

Poliovirus,  ipv,  sc 

Chicken  pox  vacdne,  sc 

Yelow  fever  vaodne,  sc 

Td  vacdne  >  7,  im 

Dipfitfieria  vacdne,  Im 

O^Whib  vaodne,  Im  

DtapAdb  vacdrw,  im 

Dtap-hep  b-lpv  vacdne,  im 

Cholera  vacdne,  Irijectable 

Plague  vacdne,  Im  

Pneumococcal  vacc,  aduK/W  ... 

Meningococcal  vaccine,  sc 

Encephalitis  vaccina,  sc  

Hepb  vacc,  HI  pat  3  dose  im 

Hep  b  vaoc,  add,  2  dose,  im  .. 
Hepb  vacc  ped/add  3  dose  im  . 

Hep  b  vaccine,  adult,  im 

Hepb  vacc.  III  pat  4  dose  im 

Hep  b/hib  vacdne,  im 

Vaodne  toxoid 

IV  infusion  thers^,  1  hour  ....... 


Physi- 
cian 
Work 
RVUs» 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fadlity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
NA 
NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
NA 


Non- 
Fadlity 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

1.09 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.06 


Fadlity 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

NA 
NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.ra 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
000 
000 
0.00 
0.00 
000 
0.00 
000 
000 
0.00 
NA 


Non- 

FadKty 

Total 


000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

000 

000 

000 

0.00 

0.00 

000 

000 

000 

000 

000 

000 

1.15 


Qkibal 
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XXX 

XXX 

XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  FJelated  Information— Continued 


Addendum  B.— Aeutive  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS» 


90781 
90782 
90783 
90784 
90788 
90799 
90801 
90002 
90004 
90005 
90806 
90807 
90808 
90809 
90810 
90611 
90612 
90813 
90814 
90615 
90616 
90817 
90818 
90619 
90621 
90822 
90623 
90624 
90826 
90627 
90628 
90829 
90645 
90646 
90647 

90853 

90M7 
90662 
90665 

90870 

90671 

90675 

90676 

90880 

90882 

90885  . 

90887 

QBHIIO 


MOD 


90801 
90011 
90018 
90019 
90020 
90021 
90922 
90923 
90024 
90025 
90035 
90037 
90040 
90045 
90047 
90000 
90093 
90007 
90009 
91000 
91000 
91000 
91010 
91010 


26 

tc 


26 


Status 


Description 


iV  infusion,  additional  hour 

injection,  sc/im 

Injection,  ia 

Injection,  iv 

Injection  of  antitMotic 

The</prophylactic/dx  inject 

Psy  dx  interview 

Intac  psy  dx  inten^iew 

Psytx,  office,  20-30  min  

Psytx,  off,  20-30  min  w/e4m  ... 

Psytx,  off,  45-50  min 

Psytx,  off,  45-50  min  w/eAm  ... 

Psytx,  office,  75-80  min  

Psytx,  off,  75-80,  w/e4m 

Intac  psytx,  off,  20-30  min  

Intac  psytx,  20-30,  w/e&m  

Intac  psytx,  off,  45-50  min  

Intac  psytx,  45-50  min  w/e&m 

Intac  psytx,  off,  75-80  min  

Intac  psytx,  75-80  w/e&m  

Psytx,  fwsp,  20-30  min  

Psytx,  hosp,  20-30  min  w/e&m 

Psytx,  tx)sp,  45-50  min  

Psytx,  tHJSp,  45-50  min  w/e&m 

Psytx,  twsp,  75-80  min  

Psytx,  hosp,  75-80  min  w/e&m 
Intac  psytx,  hosp,  20-30  min  .. 
Intac  psytx,  hsp  20-30  w/e&m 
Intac  psytx,  h<»p,  45-50  min  .. 
Intac  psytx,  hsp  45-50  w/e&m 
Intac  psytx,  hc»p,  75-80  min  .. 
Intac  psytx,  hsp  75-80  w/e&m 

Psychoanalysis  

Famly  psytx  w/o  patient 

Famly  psytx  w/patient  

Multiple  family  group  psytx 

Group  psychotherapy  

Intac  group  psytx  

Medication  management  

Narcosynthesis  

Electroconvulsive  therapy 

Electroconvulsive  therapy 

Psychophysiological  therapy  ... 
Psychophysiological  therapy  ... 

Hypnotherapy 

Environmental  manipulation  .... 

Psy  evaluation  of  records  

Consultation  with  family 

Preparation  of  report 

Psychiatric  service/ttterapy 

Biolaedbacl(  train,  any  meth  .... 

Biofaedt>ack  peri/uro/rectal 

ESRD  related  services,  month 
ESRD  related  services,  month 
ESRD  related  services,  month 
ESRD  related  services,  month 
ESRD  related  services,  day  .... 

Esrd  related  services,  day 

Esfd  related  services,  day 

Esrd  related  services,  day 

Henwdialysis,  one  evaluation  .. 
Hemodialysis,  repeated  eval  ... 

Hemodialysis  access  study  

Dialysis,  otm  evaluation 

Dialysis,  repeated  eval  

Dialysis  training,  complete 

Dialysis  training,  incompi  

Hemopertusion 

Dialysis  procedure  

Esophageal  intubation  

Esophageal  intubation  

Esophageal  intubation  

Esophagus  motility  study 

Esophagus  motility  study 


Physi- 
cian 
WorV 
RVUs  3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.80 
3.01 
1.21 
1.37 
1.86 
2.02 
2.79 
2.95 
1.32 
1.48 
1.97 
2.13 
2.90 
3.06 
1.25 
1.41 
1.89 
2.05 
2.83 
2.99 
1.36 
1.52 
2.01 
2.16 
2.94 
3.10 
1.79 
1.63 
2.21 
0.59 
0.59 
0.63 
0.95 
2.84 
1.88 
2.72 
+1.20 
+1.90 
2.19 
0.00 
+0.97 
+1.48 
0.00 
0.00 
0.41 
0.89 
11.18 
8.54 
7.27 
4.47 
0.37 
0.28 
0.24 
0.15 
1.22 
2.11 
0.00 
1.28 
2.16 
0.00 
0.00 
1.84 
0.00 
0.73 
0.73 
0.00 
1.25 
1.25 


Facility 

PE 
RVUs 


NA 
NA 
NA 
NA 
NA 
0.00 
0.92 
0.98 
0.39 
0.44 
0.62 
0.66 
0.92 
0.95 
0.43 
0.48 
0.65 
0.70 
0.95 
0.98 
0.42 
0.45 
0.64 
0.65 
0.95 
0.96 
0.46 
0.49 
0.68 
0.69 
1.00 
1.00 
0.58 
0.61 
0.74 
0.20 
0.20 
0.21 
0.31 
0.93 
0.74 
1.02 
0.47 
0.75 
0.70 
0.00 
0.38 
0.59 
0.00 
0.00 
0.18 
0.37 
5.35 
4.40 
3.81 
2.71 
0.16 
0.14 
0.13 
0.09 
0.79 
1.11 
0.00 
0.81 
1.13 
0.00 
0.00 
1.00 
0.00 
NA 
0.26 
NA 
NA 
0.46 


Non- 
Faciltty 

PE 
RVUs 


0.55 
0.10 
0.40 
0.47 
0.11 
0.00 
1.13 
1.16 
0.53 
0.59 
0.75 
0.79 
1.07 
1.11 
0.55 
0.64 
0.81 
0.87 
1.17 
1.19 
0.57 
0.62 
0.79 
0.82 
1.11 
1.12 
0.66 
0.71 
0.89 
0.92 
1.21 
1.24 
0.69 
0.73 
0.86 
0.37 
0.35 
0.36 
0.44 
1.65 
0.74 
NA 
0.89 
1.17 
0.88 
0.00 
0.38 
0.82 
0.00 
0.00 
0.76 
0.89 
5.35 
4.40 
3.81 
2.71 
0.16 
0.14 
0.13 
0.09 
NA 
NA 
0.00 
NA 
NA 
0.00 
0.00 
NA 
0.00 
0.34 
0.26 
0.08 
1.27 
0.46 


Mal- 
practice 
RVUs 


0.03 

0.01 

0.02 

0.03 

0.01 

0.00 

0.06 

0.07 

0.03 

0.03 

0.04 

0.05 

0.07 

0.07 

0.03 

0.03 

.0.05 

0.05 

0.07 

0.07 

0.03 

0.03 

0.04 

0.05 

0.06 

0.07 

0.03 

0.03 

0.04 

0.05 

0.07 

0.07 

0.04 

0.04 

0.05 

0.01 

0.01 

0.02 

0.02 

0.07 

0.04 

0.06 

0.03 

0.04 

0.05 

0.00 

0.02 

0.03 

0.00 

0.00 

0.02 

0.04 

0.30 

0.24 

0.19 

0.12 

0.01 

0.01 

0.01 

0.01 

0.03 

0.06 

0.00 

0.04 

0.06 

0.00 

0.00 

0.05 

0.00 

0.04 

0.03 

0.01 

0.10 

0.05 


Facility 
Total 


NA 
NA 
NA 
NA 
0.00 
3.78 
4.06 
1.63 
1.84 
2.52 
2.73 
3.78 
3.97 
1.78 
1.99 
2.67 
2.88 
3.92 
4.11 
1.70 
1.89 
2.57 
2.75 
3.84 
4.02 
1.84 
2.04 
2.73 
2.90 
4.01 
4.17 
2.41 
2.48 
3.00 
0.80 
0.80 
0.86 
1.28 
3.84 
2.66 
3.80 
1.70 
2.69 
2.94 
0.00 
1.37 
2.10 
0.00 
0.00 
0.61 
1.30 
16.83 
13.18 
11.27 
7.30 
0.54 
0.43 
0.38 
0.25 
2.04 
3.28 
0.00 
2.13 
3.35 
0.00 
0.00 
2.89 
0.00 
NA 
1.02 
NA 
NA 
1.76 


Non- 
Facility 
Total 


0.58 
0.11 
0.42 
0.50 
0.12 
0.00 
3.99 
4.24 
1.77 
1.99 
2.65 
2.86 
3.93 
4.13 
1.90 
2.15 
2.83 
3.05 
4.14 
4.32 
1.85 
2.06 
2.72 
2.92 
4.00 
4.18 
2.05 
2.26 
2.94 
3.13 
4.22 
4.41 
2.52 
2.60 
3.12 
0.97 
0.95 
1.01 
1.41 
4.56 
2.66 
NA 
2.12 
3.11 
3.12 
0.00 
1.37 
2.33 
0.00 
0.00 
1.19 
1.82 
16.83 
13.18 
11.27 
7.30 
0.54 
0.43 
0.38 
0.25 
NA 
NA 
0.00 
NA 
NA 
0.00 
0.00 
NA 
0.00 
1.11 
1.02 
0.09 
2.62 
1.76 


Global 


zzz 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
XXX 
XXX 
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XXX 
XXX 
XXX 
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000 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
XXX 
000 
000 
XXX 
XXX 
000 
XXX 
000 
000 
000 
000 
000 


CPTV 
HCPCS* 


91010 

91011 

91011 

91011 

91012 

91012 

91012 

91020 

91020 

91020 

91030 

91030 

91030 

91032 

91032 

91032 

91033 

91033 

91033 

91052 

91052 

91062 

91055 

91065 

91065 

91060 

91060 

91060 

91065 

91066 

91065 

91100 

91105 

91122 

91122 

9112^ 

91132 

91132 

91132 

91133 

91133 

91133 

91299 

91299 

91299 

92002  . 

92004  . 

92012 

92014  . 

92015  . 

92018  . 

92019  . 

92020  . 
92060  . 
92060  . 
92060  . 


92065 


92070 
92061 

92061 
92061 
92062 


92062 
92063 
92083 
92063 
92100 
92120 
92130 
92135 
92135 


MOO 


TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 

26 
TC 


Status 


26 


A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
C 

c 
c 
c 
c 
c 
c 
c 

A 

A 

A 

A 

N 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oaacripllon 


Esophagus  rtminy  study 

Eacphagus  moMMy  study 

Esophagus  moOtty  study 

Esophagus  moMly  study 

Esophagus  moUMy  study 

Esophagus  moOMy  study 

Qaslric  molMy 

Gastric  moMHy 

Gastnc  mcUHy 

Acid  perfusion  of  eaophagus 
Add  perfusion  of  esophagus 
Add  perfusion  of  aaophagua 

Esophagus,  add  reflux  last  ... 

Protongad  add  raMux  last 

rnaongao  acn  lenux  isai 

rfonngea  aod  rwux  isat 

Gastric  anaiyais  leal  

Gastric  analysis  test 

Gastric  analyaiB  leal 

Gaatnc  ntubalion  for  smear  .. 
GasUc  InluiMflon  for  smear  .. 
Gastric  intubation  for  smear  .. 

Gastric  saina  load  teat 

Gastric  saina  load  teat 

Gastric  same  load  teal 

Breath  hydrogen  taat 

Hwan  fiyaragan  vai 

Breath  fiydrogan  taat 

Paaa  intaslna  blaadfcig  lube  . 
QasUk.  rtubaKon  treatment  .. 

Anal  praaaure  record 

Anal  presauia  record 

Anal  praasura  taoord 

Eladtogasltograiiliy 

Elactregaslregraphy  wMast  .... 
Eladrogaskograpliy  wrtaat  .... 

Gaakoanlsrology  procedure  .. 
Gaaltoenleroiogy  procedure  .. 

Eye  axam,  new  padent 

Eye  axam,  new  patiant 

Eye  exam  eetabishad  pat 

Eye  axam  &  lie1iiiei< 

rmracaon 

New  eye  axam  A  traaimani ... 

Eya  exam  &  treatment 

Spedal  eye  evalualion 

Special  eye  evaluaion 

Spedal  eye  evaiualion 

Spedal  eye  evaluation 

mnmaicrpiaopac  ■aswig 

urmopaopiaapBC  iranng 

muiutiifpiam<ai  travsng 

FiBir>Q  of  corrlart  lens  

Visual  Md  examinalton(8) 

Visual  Asid  axaminatian(s) ._.. 

Visual  field  axamination(s) 

VNual  field  examinatkxHs) 

Vliual  field  axamination(s) 

Visual  field  examinalion(s) 

Visual  fisM  axamination(s) 

Visual  fisid  examinalion(8) 

Visual  field  axaminalion(s) 

Serial  tonometry  exam(s)  

Tonography  &  eye  evaiualion 
Water  prowocalion  lonogra()hy 

Opttwlmic  dx  Imagirig , 

Optttaknic  dx  imaging 


Ptiyst- 

dan 

Wori( 

RVUs3 


0.00 
1.50 
1.50 
0.00 
1.46 
1.46 
0.00 
1.44 
1.44 
0.00 
0.91 
0.91 
0.00 
1.21 
1.21 
0.00 
1.30 
1.30 
0.00 
0.79 
0.79 
0.00 
0.94 
0.94 
0.00 
0.45 
0.45 
0.00 
0.20 
0.20 
0.00 
1.08 
0.37 
1.77 
1.77 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.88 
1.87 
0.67 
1.10 
+0.36 
2.50 
1.31 
0.37 
0.69 
0.69 
0.00 
0.37 
0.37 
0.00 
0.70 
0.36 
0.36 
0.00 
0.44 
0.44 
0.00 
0.50 
0.50 
0.00 
0.92 
0.81 
0.81 
0.35 
0.35 


FadNty 

PE 
RVUs 


NA 
NA 

056 
NA 
NA 

0.54 
NA 
NA 

0.51 
NA 
NA 

0.34 
NA 
NA 

0.44 
NA 
NA 

0.48 
NA 
NA 

0.29 
NA 
NA 

0.26 
NA 
NA 

0.14 
NA 
NA 

0.07 
NA 

0.46 

0^ 
NA 

0.64 
NA 
NA 

0.00 
NA 
NA 

0.00 
NA 
NA 

0.00 
NA 

0.36 

0.71 

0.30 

0.49 

0.15 

1.15 

0.60 

0.17 
NA 

0.30 
NA 
NA 

0.16 
NA 

0.33 
NA 

0.16 
NA 
NA 

0.20 
NA 
NA 

0.23 
NA 

0.40 

0.32 

0.39 
NA 

0.16 


Non- 
Fadlity 

PE 
RVUs 


0.81 
1.57 
0.58 
1.01 
1.67 
0.54 
1.13 
1.26 
0.51 
0.75 
0.56 
0.34 
0.22 
1.17 
0.44 
0.73 
1.60 
0.48 
1.32 
0.62 
0.29 
0.33 
0.58 
0.28 
0.30 
0.36 
0.14 
0.22 
0.42 
0.07 
0.36 
NA 
NA 
1.34 
0.64 
0.70 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
1.12 
1.72 
1.04 
1.36 
1.43 
NA 
NA 
0.70 
1.54 
0.30 
1.24 
0.83 
0.16 
0.67 
0.98 
1.43 
0.16 
1.27 
1.26 
0.20 
1.06 
1.24 
0.23 
1.01 
0.78 
0.76 
0.66 
1.20 
0.16 


Practice 
RVUs 


0.05 

0.10 

0.05 

0.05 

0.12 

0.06 

0.06 

0.11 

0.06 

0.06 

0.06 

0.03 

0.02 

0.10 

0.06 

0.06 

0.14 

0.06 

0.06 

0.05 

0.03 

O.OS 

0.08 

0.04 

0.02 

0.04 

0.02 

0.02 

0.03 

0.01 

0.02 

0.06 

0.02 

0.17 

0.10 

0.07 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.02 

0.03 

0.01 

0.02 

0.01 

0.03 

0.03 

0.01 

0.02 

0.01 

0.01 

0.02 

0.01 

0.01 

0.01 

0.02 

0.01 

0.01 

0.02 

0.01 

0.01 

0.02 

0.01 

0.01 

0.02 

o.oe 

0.02 
002 
0.01 


Facility 
Total 


NA 
NA 

2.11 
UA 
NA 

2.06 
NA 
NA 

2.01 
NA 
NA 

1.28 
NA 
NA 

1.70 
NA 
NA 

1.83 
filA 
NA 

1.11 
NA 
NA 

1.26 
NA 
NA 

0.61 
NA 
NA 

0.26 
NA 

1.80 

0.50 
NA 

2.51 
NA 
NA 

0.00 
NA 
NA 

0.00 
NA 
NA 

0.00 
NA 

1.26 

2.41 

0.98 

1.61 

0.54 

3.68 

1.94 

0.55 
NA 

1.00 
NA 
NA 

0.54 
NA 

1.04 
NA 

0.53 
NA 
NA 

0.66 
NA 
NA 

0.74 
NA 

1.34 

1.15 

1.22 
NA 

0.52 


Nor>- 

Fadlity 

Total 


086 
3.17 
211 
1.06 
3.25 
2.06 
1.19 
2.81 
2.01 
0.80 
1.52 
1.28 
0.24 
2.48 
1.70 
0.78 
3.24 
1.83 
1.41 
1.46 
1.11 
0.36 
1.58 
1.26 
0.32 
0.86 
0.61 
024 
0.66 
0.28 
0.37 
NA 
NA 
3.28 
2.51 
0.77 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.02 
3.42 
1.72 
2.47 
1.82 
NA 
NA 
1.08 
2.25 
1.00 
1.25 
1.22 
0.54 
0.68 
1.60 
1.81 
0.53 
1.28 
1.74 
065 
1.09 
1.76 
0.74 
1.02 
1.72 
1.59 
1.68 
1.57 
0.52 


Global 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS» 


92135 

92140 

92225 

92226 

92230 

92235 

92235 

92236 

92240 

92240 

92240 

922S0 

922S0 

922S0 

92260 

9226S 

92265  . 

92266 

922/0  . 

92270  . 

92270  . 

92275  . 

92275  . 

92275  . 

92263  . 

92263  . 

92263  . 

92284  . 

92284  . 

92284  . 

92285  . 
92285  . 
92285  . 


MOO 


TC 


26 
TC 


26 
TC 


98286 

92287 
92310 
92311 
92312 
92313 
92314 
92315 
92316 
92317 

92326 

92335 

92340 

92341 

92342 

ffyj52 

92363 

92354 

92365  . 

92356 

92370  . 

92371  . 

92361  '. 

9f^9r 

92393  . 
92305  . 
92396  . 
92499  . 

92499  . 
92490'. 
92502  . 
92504  . 

92506  . 

92507  . 
92506  . 
92510  . 
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26 
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26 
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A 
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A 
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A 

A 
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A 

A 

A 

A 

A 
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A 

N 
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B 

B 

B 

B 

N 

B 

N 

N 

I 

I 

I 

I 

C 

C 

C 

A 

A 

A 

A 

A 

A 


Description 


Opttialmic  dx  imaging  

Glaucoma  provocative  tests  

Special  eye  exam,  initial 

Special  eye  exam,  subsequent 

Eye  exam  with  photos 

Eye  exam  with  photos  

Eye  exam  with  photos 

Eye  exam  with  photos 

k^  angiography  

leg  angiography 

leg  angiography  

Eye  exam  with  photos  

Eye  exam  «irith  photos  

Eye  exam  with  photos  

OpMhalmosoopy/dynamometiy 

Eye  musde  evaluation 

Eye  muscle  evaluation 

Eye  muede  evaluation 

Eledro-oculography 

Eleclro-acutography 

Elacko-ocuiography 

ElecVoretlnography 

EleOorelinography 

Eledrorelinography 

Color  vision  examiiurtion  

Color  vision  examination  

Color  vision  examination  

Datfc  adaptation  eye  exam  

Dark  adaptation  eye  exam  

Dark  adaptation  eye  exam  

Eye  photography 

Eye  photography 

Eye  photography 

imarrial  eye  photography 

Internal  eye  photography 

Internal  eye  photography 

Internal  eye  photography 

Contact  lens  fitting  

Contact  lens  fitting  

Contact  lens  fitting 

Contact  lens  fitting  

Prescriplion  of  contact  lens  

Prescripiion  of  contact  lens  

Prescription  of  contact  lens  

Praecription  of  contact  lens  

ModWcation  of  contact  lens 

Replacement  of  contact  lens 

Fitting  of  artificial  eye 

Fitting  of  artificial  eye 

Fitting  of  spectacles 

Fitting  of  spectacles 

Fitting  of  spectacles 

Special  spectacles  fitting  

Spedat  spectacles  fitting  

Special  spectacles  fitting  

Special  spectacles  fitting  

Eye  prosttiesis  service 

Repair  &  adjust  spectacles 

Repair  &  adfust  spectacles 

SuppV  of  spectacles 

SuppV  of  contact  lenses  

Supply  of  low  vision  aids 

Supply  of  artificial  eye  

SuppV  of  spectacles 

Supp^  of  contact  lenses  

Eye  servioe  or  procedure  

Eye  aennoe  or  procedure  

Eye  sendee  or  procedure  

Ear  and  throat  examination  

Ear  microscopy  examination  

Speech/hearing  evaluation  

Speech/hearing  therapy 

Speecti/hearing  ttierapy 

Rehab  for  ear  implant 


Physi- 
cian 
Wort< 
RVUs  3 


0.00 

0.50 

0.38 

0.33 

0.60 

0.81 

0.81 

0.00 

1.10 

1.10 

0.00 

0.44 

0.44 

0.00 

0.20 

0.81 

0.81 

0.00 

0.81 

0.81 

0.00 

1.01 

1.01 

aoo 

0.17 

0.17 

0.00 

0.24 

0.24 

0.00 

0.20 

020 

0.00 

0.66 

0.66 

0.00 

0.81 

+1.17 

1.06 

126 

0.92 

fO.69 

0.45 

0.68 

0.45 

0.00 

0.00 

1.06 

0.45 

+0.37 

+0.47 

+0.53 

+0.37 

+0.50 

+0.00 

+0.00 

+0.00 

+0.32 

+O.00 

0.00 

0.00 

+0.00 

+0.00 

+0.00 

+0.00 

0.00 

0.00 

"^.00 

1.51 

ai8 

0.86 
0.52 
0.26 
1.50 


Facility 

PE 
RVUs 


NA 
0.22 
0.16 
0.15 
ai8 
MA 
0.38 
NA 
NA 
0.51 
HA 
NA 
0.20 
NA 
0.09 
NA 
0.33 
NA 
NA 
0.36 
NA 
NA 
045 
HA 
NA 
0.07 
NA 
NA 
0.08 
NA 
NA 
0.09 
NA 
NA 
0.31 
NA 
0.30 
046 
0.40 
0.46 
0.31 
0.27 
0.18 
0.27 
0.15 
NA 
NA 
0.43 
0.18 
0.15 
0.19 
0.21 
0.15 
0.20 
NA 
NA 
NA 
013 
NA 
0.00 
0.00 
NA 
NA 
NA 
NA 
NA 
0.00 
NA 
1.32 
0.09 
0.46 
0.28 
0.15 
086 


Non- 
Facility 

PE 
RVUs 


1.04 
0.95 
1.66 
1.74 
1.28 
2.11 
0.38 
1.73 
2.55 
0.51 
2.04 
1.69 
0.20 
1.49 
0.22 
1.35 
0.33 
1.02 
1.17 
0.36 
0.81 
1.19 
0.45 
0.74 
0.67 
0.07 
0.60 
2.15 
0.06 
2.07 
1.82 
0.09 
1.73 
1.98 
0.31 
1.67 
1.89 
1.08 
1.02 
1.01 
1.02 
0.89 
0.74 
0.82 
0.86 
039 
1.61 
098 
0.80 
0.66 
0.70 
073 
0.66 
0.71 
8.72 
4.27 
0.95 
0.52 
0.61 
OOO 
0.00 
3.96 
12.36 
1.35 
2.27 
OOO 
0.00 
0.00 
NA 
1.02 
1.60 
1.47 
1.03 
2.02 


Mal- 
practice 
RVUs 


0.01 

0.01 

0.01 

O01 

0.02 

0.07 

O02 

0.05 

0.07 

0.02 

0.05 

0.02 

0.01 

0.01 

0.01 

0.04 

0.02 

0.02 

0.05 

0.03 

0.02 

0.04 

0.02 

0.02 

0.02 

0.01 

0.01 

0.02 

0.01 

O01 

0.02 

0.01 

0.01 

0.03 

0.01 

0.02 

0.02 

0.00 

0.03 

0.03 

0.02 

0.00 

0.01 

0.01 

0.01 

0.01 

0.05 

0.04 

0.01 

0.00 

0.00 

0.00 

0.01 

0.02 

0.08 

0.01 

0.04 

0.00 

0.02 

0.00 

0.00 

0.02 

0.47 

0.06 

0.06 

0.00 

0.00 

0.00 

0.06 

0.01 

0.04 

O02 

0.01 

0.06 


Facility 
Total 


NA 
0.73 
0.55 
0.49 
080 
NA 
1.21 
NA 
NA 
1.63 
NA 
NA 
0.65 
NA 
O30 
NA 
1.16 
NA 
NA 
1.20 
NA 
NA 
1.48 
NA 
NA 
0.25 
NA 
NA 
0.33 
NA 
NA 
0.30 
NA 
NA 
0.98 
NA 
1.13 
1.63 
1.51 
1.75 
1.25 
0.96 
0.64 
096 
0.61 
NA 
NA 
1.55 
0.64 
0.52 
0.66 
0.74 
0.53 
0.72 
NA 
NA 
NA 
0.45 
NA 
0.00 
0.00 
NA 
NA 
NA 
IMA 
NA 
0.00 
NA 
2.89 
0.28 
1.36 
0.82 
0.42 
2.42 


Non- 
Facility 
Total 


1.05 
1.46 
2.05 
2.06 
1.90 
2.99 
1.21 
1.78 
3.72 
1.63 
2.09 
2.15 
0.65 
1.50 
043 
2.20 
1.16 
1.04 
2.03 
1.20 
0.83 
2.24 
1.48 
0.76 
0.86 
0.25 
0.61 
2.41 
0.33 
2.08 
2.04 
0.30 
1.74 
2.67 
0.98 
1.69 
2.72 
2.25 
2.13 
2.30 
1.96 
1.58 
1.20 
1.51 
1.34 
040 
1.66 
2.10 
1.26 
1.03 
1.17 
1.26 
1.04 
1.23 
8.80 
4.28 
099 
0.84 
0.63 
0.00 
OOO 
4.00 
12.83 
1.43 
e.33 
0.00 
0.00 
0.00 
NA 
1.21 
2.50 
2.01 
1.30 
3.58 


Addendum  B— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Global 


CPTV 
HCPCS^ 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 


92511 
92512 
92516 
92520 
92525 

•92526 
92531 
92532 
92533 
92534 
92541 
92541 

^2541 
92542 
92542 
92542 
92543 
92543 
92543 
92544 
92544 
92544 
92545 
92545 
92545 
92546 
92546 

92546  . 

92547  . 
92546  . 
92548 
92548 

92551  . 

92552  . 

92553  . 

92555  . 

92556  . 

92557  . 

92559  . 

92560  . 

92561  . 

92562  . 

92563  . 

92564  . 

92565  . 

92567  . 

92568  . 

92569  . 

92571  . 

92572  . 

92573  . 

92575  . 

92576  . 

92577  . 

92579  . 
92562  . 
92583  . 

92564  . 

92565  .. 
92585  . 
92585  . 

92566  .. 

92567  .. 
92567  .. 
92567  .. 
92588  .. 
92588  .. 

92588  .. 

92589  .. 

92580  .. 

92581  .. 

92582  .. 

92583  .. 

92584  .. 


MOO 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


A 

A 

A 

A 

G 

A 

B 

B 

B 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

A 

A 

A 

A 

A 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

N 

N 


Description 
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Nasopharyngoscopy  

Nasal  function  studies  

Facial  nerve  function  test  

Laryngeal  function  studies 

Oral  function  evaluation 

Oral  function  therapy 

Spontaneous  nystagmus  study 

Positional  nystagmus  study 

Caloric  vestibular  test 

Optokinetic  nystagmus  

Spontaneous  nystagmus  test  ... 
Spontaneous  nystagmus  test  ... 
Spontaneous  nystagmus  test  ... 

Positk>nal  nystagmus  test 

Positkxial  nystagmus  test 

Positkxial  nystagmus  test 

Cakxk;  vestibular  test 

Caloric  vestibular  test  

Catoric  vestibular  test 

Optokirwtk:  nystagmus  test  

Optokinetk:  nystagmus  test  

Optokinetic  nystagmus  test  

Oscillating  tracking  test 

Oscillating  tracking  test 

Oscillating  tracking  test 

Sinusoklal  rotational  test  

Sinusokial  rotatkxial  test  

SinusoMal  rotatkxwl  test  

Supplemental  electrical  test 

Posturography 

Posturography 

Posturography 

I^jre  tone  hearing  test,  air 

Pure  tone  audtometry,  air 

Audnmetry,  air  &  bone 

Speech  threshoM  audiometry  .... 
Speech  audkxnetry,  complete  ... 

Comprehensive  hearing  test 

Group  audnmetric  testing  

Bekesy  audkMnetry,  screen  

Bekesy  audkxnetry,  diagnosis  ... 

Loudness  balance  test 

Tone  decay  hearing  test 

Sisi  hearing  test 

Stenger  test,  pure  tone 

Tympanometry 

Aooustk:  reflex  testing 

AcoustK  reflex  decay  test 

Fittersd  speech  hearing  test 

Staggered  spondak;  word  test ... 

Lombard  test 

Sensorineural  acuity  test  

SynthetK  sentence  test  

Stenger  lest,  speech 

Visual  audnmetry  (vra) 

Conditioning  play  audiomeliy 

Select  pctura  audkMnetry 

Eledrocochleography 

Auditor  evoke  potent,  oompre  .... 
Auditor  evoke  potent,  oompre  .... 
AudNor  evoke  potent,  compre  .... 

Auditor  evoke  potent,  limit 

Evoked  audMory  test 

Evoked  auditory  test 

Evoked  audMory  lest 

Evoked  auditory  test 

Evoked  audHory  test 

Evoked  auditory  test 

Audtory  lunctkx)  test(8) 

Hearing  akJ  exam,  one  ear 

Hewing  aki  exam,  both  ears 

Healing  aM  check,  one  ear 

Hearing  aU  check,  both  ears  

Eleciro  haamg  aid  test,  one 


Physi- 
cian 
Work 
RVUs  3 


0.84 

0.55 

0.43 

0.76 

1.50 

0.55 

OOO 

OOO 

0.00 

000 

O40 

0.40 

0.00 

033 

0.33 

0.00 

O10 

O10 

0.00 

0.26 

0.26 

0.00 

0.23 

0.23 

OOO 

0.29 

0.29 

OOO 

0.00 

O50 

0.50 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

OOO 

OOO 

OOO 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

OOO 

OOO 

OOO 

OOO 

0.00 

OOO 

0.00 

050 

0.50 

OOO 

0.00 

013 

013 

0.00 

036 

0.36 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 

PE 
RVUs 


Non- 
Facility 

PE 
RVUs 


Mal- 
practice 
RVUs 


Facility 
Total 


Non- 

Facility 

Total 


Global 


0.43 

1.28 

0.03 

1  30 

j          2.15 

000 

ai9 

108 

0.02 

076 

1          1.65 

XXX 

0.24 

0.89 

0.02 

069 

j          1.34 

XXX 

0.37 

0.57 

003 

1  16 

136 

XXX 

0.59 

1.66 

007 

2  16 

3.23 

XXX 

026 

1  72 

0.02 

083 

229 

XXX 

0.00 

0.00 

000 

0.00 

0.00 

XXX 

0.00 

0.00 

000 

0.00 

000 

XXX 

OOO 

0.00 

OOO 

0.00 

000 

1          XXX 

0.00 

0.00 

0.00 

OOO 

000 

XXX 

NA 

0.43 

004 

NA 

087 

1         XXX 

0.20 

0.20 

0.02 

0.62 

062 

1         XXX 

NA 

0.23 

002 

NA 

025 

XXX 

NA 

0.43 

0.03 

NA 

079 

XXX 

0.17 

017 

0.01 

051 

051 

XXX 

NA 

0.26 

O02 

NA 

028 

XXX 

NA 

015 

002 

NA 

027 

XXX 

005 

0.05 

0.01 

016 

016 

XXX 

NA 

O10 

0.01 

NA 

Oil 

XXX 

NA 

034 

0.03 

NA 

063 

XXX 

013 

013 

0.01 

0.40 

040 

XXX 

NA 

0.21 

0.02 

NA 

023 

XXX 

NA 

0.32 

003 

NA 

058 

XXX 

on 

aii 

001 

035 

035 

XXX 

NA 

0.21 

0.02 

NA 

023 

XXX 

NA 

0.38 

003 

NA 

070 

XXX 

0.14 

014 

0.01 

044 

044 

I         XXX 

NA 

0.24 

0.02 

NA 

0.26 

XXX 

NA 

0.55 

005 

NA 

060 

Z2Z 

NA 

1.72 

013 

NA 

235 

XXX 

0.27 

0.27 

O02 

079 

0  79 

XXX 

NA 

1.45 

Oil 

NA 

1.56 

XXX 

0.00 

000 

0.00 

0.00 

000 

XXX 

NA 

044 

0.03 

NA 

0.47 

XXX 

NA 

065 

0.05 

NA 

0  70 

XXX 

NA 

0.37 

0.03 

NA 

040 

XXX 

NA 

0.56 

0.05 

NA 

0,61 

XXX 

NA 

1.17 

0.10 

NA 

1.27 

XXX 

0.00 

0.00 

0.00 

0.00 

000 

XXX 

0.00 

0.00 

0.00 

000 

0.00 

XXX 

NA 

0.70 

O06 

NA 

0.75 

XXX 

NA 

0.40 

O03 

NA 

043 

XXX 

NA 

0.37 

0.03 

NA 

0.40 

XXX 

NA 

0.47 

0.04 

NA 

051 

XXX 

NA 

0.39 

003 

NA 

042 

XXX 

NA 

0.51 

0.05 

NA 

056 

XXX 

NA 

0.37 

003 

NA 

040 

XXX 

NA 

0.40 

0.03 

NA 

0.43 

XXX 

NA 

0.38 

0.03 

NA 

041 

XXX 

NA 

0.09 

001 

NA 

010 

XXX 

NA 

0.34 

0.03 

NA 

0.37 

XXX 

NA 

0.30 

0.02 

NA 

032 

XXX 

NA 

0.44 

0.04 

NA 

048 

XXX 

NA 

0.70 

0.06 

NA 

076 

XXX 

NA 

071 

O05 

NA 

076 

XXX 

NA 

0.71 

0.05 

NA 

0  76 

XXX 

NA 

088 

0.07 

NA 

095 

XXX 

NA 

2.44 

017 

NA 

261 

XXX 

NA 

2.05 

014 

NA 

269 

XXX 

0.23 

0.23 

O02 

0.75 

075 

XXX 

NA 

1.82 

012 

NA 

194 

XXX 

NA 

1.82 

0.12 

NA 

1.94 

XXX 

NA 

1.36 

O10 

NA 

159 

XXX 

0.07 

O07 

0.01 

0.21 

021 

XXX 

NA 

1.29 

009 

NA 

138 

XXX 

NA 

1.62 

012 

NA 

2.10 

XXX 

0.17 

017 

0.01 

054 

0.54 

XXX 

NA 

1.45 

Oil 

NA 

1.56 

XXX 

NA 

052 

0.05 

NA 

0.57 

XXX 

0.00 

0.00 

0.00 

OOO 

000 

XXX 

0.00 

0.00 

0.00 

0.00 

000 

XXX 

OOO 

0.00 

0.00 

000 

000 

XXX 

0.00 

0.00 

0.00 

0.00 

000 

XXX 

0.00 

OOO 

0.00 

000 

0.00  1 

XXX 

*  CPT  eodaa  and  daacripaona  only  are  oopyilgM  2001  Amaricwi  . 
*CapyHgn  1994  American  DanW  AaaoGMtan.  Al  rigMs  leeaiyad. 
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CPTV 
HCPCS* 


assss 

82596 
92S97 
92506 
92599 
92599 
92599 
92950 
929S3 
92960 
92961 
92970 
92971 
92975 
92977 
92978 
92978 
92978 
92979 
92979 
92979 


92961 
92962 
92964 


92967 
9^990 
92992 
99999 
92995 
92996 
92997 


93000 
93005 

93010 
93012 
93014 
93015 
93016 
93017 
93018 
93024 
93024 
93024 
93040 
93041 
93042 
93224 
93225 
93226 
93227 
93230 
93231 
93232 
93233 

93236 

93237 
93266 
93270 
93271 
93272 
93278 
93278 
93278 
93303 
93303 
93303 
93304 
93304 
93304 
93307 


MOO 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


Electro  heamg  aid  tst,  both  . . 

Ear  protector  evaluation  

Oral  speech  device  eval  

Modify  oral  speech  device 

ENT  procedure/service  

ENT  procedure/senhce 

ENT  procedura/senhce 

Heart/hjng  resuscitation  cpr ... 
Temporary  external  pacing  .... 

Cardiovarsion  electric,  ext  

Cardiovarsion,  electric,  int  

Caidioassist,  internal  

Cardioassist.  external  

Oisaotve  dot,  heart  vessel 

Oisaolve  dot,  heart  vessel 

Intravasc  us,  heart  add-on 

Intravasc  us,  heart  add-on 

Intravasc  us,  heart  add-on 

Intravasc  us,  heart  add-on 

Intravaac  us,  heart  add-on 

Intravasc  us,  heart  add-on 

Insert  intraooronary  stent 

Insert  intracoronary  stent 

Coronaiy  artery  dilation  

Coronary  artery  dHation  

Revision  of  aortic  valve  

Revision  of  mitral  valve  

Revision  of  pulmonary  valve  . 
Revision  of  heart  cham(>er  .... 
Revision  of  heart  chamber  .... 

Coronaiy  atherectomy  

Coionaiy  atherectomy  add-on 
Pul  art  balloon  repr,  percul  ... 
Pul  art  balloon  repr,  percut  .... 
Electrocardiogram,  complete  . 

Elactiocardiogram,  tradng 

Electrocardiogram  report  

Transmission  of  ecg  

Report  on  trartsmitted  ecg  

Cardiovascular  stress  test  

Cardiovascular  stress  test  

Cardravascular  stress  test 

Cardiovascuiar  stress  test  

Cardiac  dnjg  stress  test  

Cardiac  drug  stress  test  

Cardiac  drug  stress  test  

Rhythm  ECG  with  report  

RfiyHMTi  ECG,  tradng 

Rhythm  ECG,  report 

ECG  monitor/report,  24  hrs  ... 
ECG  nwrntor/record,  24  hrs  .. 
ECG  monitor/report,  24  hrs  . 
ECG  monitor/review,  24  hrs  .. 
ECG  monitor/report,  24  hrs  ... 
Ecg  monitor/record.  24  hrs  .... 
ECG  monitor/report,  24  hrs  ... 
ECG  monitor/review.  24  hrs  .. 
ECG  monitor/report,  24  hrs  ... 
ECG  monitof/report,  24  hrs  ... 
ECG  monitor/review,  24  hrs  .. 

ECG  record/review  

ECG  recording  

Ecg/monitoring  and  analysis  .. 

Ecg/review,  Interpret  only  

ECQ/signal-averaged 

ECG/signal-averaged 

ECQ/signal-averaged 

Echo  transthoracic  

Echo  transthoracic  

Echo  transthoracic 

Ed»  transthoracic 

EdK)  transthoracic 

Echo  transthoracic 

Echo  exam  o(  heart  


Physi- 
cian 
Work 
RVUs' 


0.00 
0.00 
1.35 
0.99 
0.00 
0.00 
0.00 
3.80 
0.23 
2.25 
4.60 
3.52 
1.77 
7.25 
0.00 
1.80 
1.80 
0.00 
1.44 
1.44 
0.00 

14.84 
4.17 

10.98 
2.97 

21.80 

22.70 

17.34 
0.00 
0.00 

12.09 
3.26 

12.00 
6.00 
0.17 
0.00 
0.17 
0.00 
0.52 
0.75 
0.45 
0.00 
0.30 
1.17 
1.17 
0.00 
0.16 
0.00 
0.16 
0.52 
0.00 
0.00 
0.52 
0.52 
0.00 
0.00 
0.52 
0.45 
0.00 
0.45 
0.52 
0.00 
0.00 
0.52 
0.25 
0.25 
0.00 
1.30 
1.30 
0.00 
0.75 
0.75 
0.00 
0:92 


Facility 

PE 
RVUs 


0.00 

NA 

0.53 

0.39 

NA 

0.00 

NA 

1.16 

0.23 

0.88 

1.85 

1.03 

088 

3.00 

NA 

NA 

0.74 

NA 

NA 

0.59 

NA 

6.15 

1.72 

4.56 

1.22 

10.37 

10.75 

8.54 

0.00 

0.00 

5.01 

138 

4.84 

2.38 

NA 

NA 

0.06 

NA 

0.19 

NA 

0.18 

NA 

0.12 

NA 

0.47 

NA 

NA 

NA 

0.05 

NA 

NA 

NA 

0.20 

NA 

NA 

NA 

020 

NA 

NA 

0.17 

NA 

NA 

NA 

0.20 

NA 

010 

NA 

NA 

048 

NA 

NA 

0.30 

NA 

NA 


Non- 
FadHty 

PE 
RVUs 


0.00 

0.58 

1.60 

0.80 

0.00 

0.00 

0.00 

1.37 

NA 

2.22 

NA 

NA 

NA 

NA 

7.93 

5.23 

0.74 

4.49 

2.85 

0.59 

2.26 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.00 

0.00 

NA 

NA 

NA 

NA 

0.51 

0.45 

0.06 

2.32 

0.19 

1.95 

0.18 

1.66 

0.12 

1.57 

0.47 

1.10 

0.19 

0.14 

0.05 

3.57 

1.22 

2.15 

0.20 

3.84 

1.49 

2.14 

0.20 

2.75 

2.58 

0.17 

3.74 

1.22 

2.32 

0.20 

1.23 

0.10 

1.13 

4.28 

0.48 

3.80 

2.21 

0.30 

1.91 

4.17 


Mal- 
practice 
RVUs 


0.00 
0.05 
0.05 
0.04 
0.00 
0.00 
0.00 
0.21 
0.01 
0.08 
0.17 
017 
006 
0.22 
0.38 
0.26 
0.06 
0.20 
0.15 
0.04 

ail 

0.78 
0.21 
0.57 
0.16 
1.14 
1.18 
0.90 
0.00 
0.00 
0.63 
0.17 
063 
0.31 
0.03 
0.02 
0.01 
0.15 
0.02 
0.11 
0.01 
0.09 
001 
0.11 
0.04 
0.07 
0.02 
0.01 
0.01 
0.21 
0.07 
0.12 
0.02 
0.22 
0.09 
0.11 
002 
013 
012 
001 
0.24 
007 
0.15 
0.02 
0.10 
0.01 
0.09 
0.23 
0.04 
0.19 
0.13 
0.02 
0.11 
0.22 


Fadlity 
Total 


Non- 
Fadllty 
Total 


ooo 

0.00 

NA 

0.63 

1.93 

3.00 

1.42 

1.83 

NA 

0.00 

0.00 

0.00 

NA 

0.00 

5.17 

5.38 

0.47 

NA 

3.21 

4.55 

6.62 

NA 

4.72 

NA 

2.71 

NA 

10.47 

NA 

NA 

8.31 

NA 

7.29 

2.60 

2.60 

NA 

4.69 

NA 

4.44 

2.07 

2.07 

NA 

2.37 

21.77 

NA 

6.10 

NA 

16.11 

NA 

4.35 

NA 

33.31 

NA 

34.63 

NA 

26.78 

NA 

0.00 

0.00 

0.00 

0.00 

17.73 

NA 

4.81 

NA 

17.47 

NA 

8.69 

NA 

NA 

0.71 

NA 

0.47 

0.24 

0.24 

NA 

2.47 

0.73 

0.73 

NA 

2.81 

0.64 

0.64 

NA 

1.75 

0.43 

0.43 

NA 

2.85 

1.68 

1.68 

NA 

1.17 

NA 

0.37 

NA 

0.15 

0.22 

0.22 

NA 

4.30 

NA 

1.29 

NA 

2.27 

0.74 

0.74 

NA 

4.58 

NA 

1.58 

NA 

2.25 

0.74 

0.74 

NA 

3.33 

NA 

2.70 

0.63 

0.63 

NA 

4.50 

NA 

1.29 

NA 

2.47 

0.74 

0.74 

NA 

1.58 

036 

0.36 

NA 

1.22 

NA 

5.81 

1.82 

1.82 

NA 

3.99 

NA 

3.09 

1.07 

1.07 

NA 

2.02 

NA 

5.31 

Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
000 
000 
000 
000 
000 
XXX 

zzz 
zzz 
zzz 
zzz 
zzz 
zzz 

000 

zzz 

000 

zzz 

090 
090 
090 
090 
090 
000 

zzz 

000 

zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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93307 

93307 

93308 

93308 

93308 

93312 

93312 

93312 

93313 

93314 

93314 

93314 

93315 

93315 

93315 

93316 

93317 

93317 

93317 

93318 

93318 

93318 

93320  . 

93320  . 

93320  . 

93321  . 
93321  . 
93321  . 
93325  . 
93325  . 
93325  . 
93350  . 
93350  . 
93350  . 
93501  . 
93501  . 
93501  . 
93503  . 
93505  . 
93505  . 
93505  . 
93508  . 
93508  . 
93508  . 
93510  . 
93510  . 

93510  . 

93511  . 
93511  . 
93511  .. 
93514  .. 
93514  . 
93514  .. 
93524  .. 
93524  .. 
93524  .. 
93526  .. 
93526  .. 

93526  .. 

93527  .. 
93527  .. 

93527  .. 

93528  .. 
93528  .. 

93528  .. 

93529  .. 
93529  .. 

93529  .. 

93530  .. 
93530  .. 

93530  .. 

93531  .. 
93531  .. 
93531  .. 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Echo  exam  of  heart 

Edw  exam  of  heart  

Echo  exam  of  heart 

Echo  exam  of  heart 

Echo  exam  of  heart 

Echo  transesophageal 

Echo  transesophageal 

Echo  trartsesophageal 

Echo  tranaesopfwgeal 

Echo  transesophageal 

Echo  transesophageal 

Echo  transesophageal 

Echo  transesophageal 

Echo  transesophageal 

Echo  transesophagsal 

Echo  trartsaeophageal 

Echo  transesophageal 

Echo  transesophagsal 

Echo  transesophagaal 

Echo  transesophageal  Mraui; 

Echo  transesophageal  inlraop 

Echo  transesophageal  intraop 

Doppier  echo  exam,  heart 

Ooppler  echo' exam,  heart 

Doppier  echo  exam,  heart 

Doppier  echo  exam,  heart 

Doppier  echo  exam,  heart 

Doppier  echo  exam,  heart 

Doppier  color  flow  add-on  

Doppier  color  flow  add-on  

Doppier  color  flow  add-on  

Echo  transthoracic 

Echo  transthoracic 

Echo  transthoracic 

Right  heart  catheterization 

Right  heart  catheterization 

RigM  heart  catheterization 

Inasrt/place  heart  catheter 

Biopsy  of  heart  lining 

Biopsy  of  heart  lining 

Biopsy  of  heart  lining 

Caih  ptacament,  angiography .. 
Cath  piacemont,  angiography .. 
Calh  placement,  angiography .. 

Left  heart  catheterization 

Left  heart  catheterization 

Left  heart  catheterization  .....'.... 

Left  heart  catheterization 

Left  heart  catheterization 

Left  heart  catheterization 

Left  heart  catheterization 

Left  heart  catheterization 

Left  heart  catheterization 

Left  heart  catheterization 

Left  heart  catheterization 

Left  heart  catheterization 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters  

Rt  &  Lt  heart  catheters  

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters  

Rt,  Lt  heart  catheterization  

Rt,  U  heart  catheterization  

Rt,  Lt  heart  catheterization  

Rt  heart  cath,  congenital  

Rt  heart  cath,  congenital  

Rt  heart  cath,  congenitel  

R  &  I  heart  cath,  congenital 

R  &  I  heart  cath,  congenital 

R  &  I  heart  cath,  congenital 


Physi- 
cian 
Worii 
RVUs  3 


0.92 

0.00 

0.53 

0.53 

0.00 

2.20 

2.20 

0.00 

0.95 

1.25 

1.25 

0.00 

2.78 

2.78 

0.00 

0.95 

1.83 

1.83 

0.00 

000 

0.00 

0.00 

0.38 

0.38 

0.00 

0.15 

0.15 

0.00 

0.07 

0.07 

000 

1.48 

1.48 

0.00 

3.02 

3.02 

0.00 

2.91 

4.38 

4.38 

0.00 

4.10 

4.10 

0.00 

4.33 

4.33 

0.00 

5.03 

5.03 

000 

7.05 

7.05 

0.00 

6.95 

6.95 

000 

5.99 

5.99 

0.00 

7.28 

7.28 

0.00 

9.00 

900 

0.00 

4.80 

4.80 

0.00 

4.23 

4.23 

0.00 

8.35 

835 

0.00 


Fadlity 

PE 
RVUs 


0.37 
NA 
NA 

0.21 
NA 
NA 

0.85 
NA 

021 
NA 

0.49 
NA 
NA 

1.06 
NA 

0.23 
NA 

0.73 
NA 
NA 

0.00 
NA 
NA 

0.15 
NA 
NA 

0.06 
NA 
NA 

0.03 
NA 
NA 

0.60 
NA 
NA 

1.21 
NA 

0.74 
NA 

1.77 
NA 
NA 

1.68 

NA 

NA 

1.78 

NA 

NA 
2.07 

NA 

NA 
2.70 

NA 

NA 
2.81 

NA 

NA 
2.46 

NA 

NA 
2.98 

NA 

NA 
3.74 

NA 

NA 
1.96 

NA 

NA 
1.54 

NA 

NA 
3.25 

NA 


Non- 
Fadlity 

PE 
RVUs 


0.37 
3.80 
2.12 
0.21 
1.91 
4.57 
085 
3.72 
4.70 
4.21 
0.49 
3.72 
478 
1.06 
3.72 
3.35 
4.45 
0.73 
372 
0.00 
0.00 
0.00 
1.84 
015 
1.69 
1.15 

ao6 

1.09 
289 
0.03 
2.86 
2.33 
O60 
173 

17.20 
1.21 

15.99 

NA 

3.64 

1.77 

1.87 

13.61 
1.68 

11.93 

36.72 
1.78 

34.94 

36.06 
2.07 

34.01 

36.71 
2.70 

34.01 

47  26 
2.81 

44.45 
48.13 

2.46 
45.67 
47.43 

2.98 
44.45 
48.19 

3.74 
44.45 
46.41 

1.96 
44.45 
17  53 

1.54 
15.99 

48  92 
3.25 

4567 


Mal- 
practice 
RVUs 


0.03 
019 
0.13 
0.02 
Oil 
0.32 

ooe 

0.24 
O06 
0.28 
0.04 
0.24 
0.34 
0.10 
0.24 
0.05 
0.30 
0.06 
0.24 
0.00 
0.00 
000 
0.11 
001 
0.10 
0.06 
001 
0.07 
0.18 
0.01 
0.17 
013 

ooe 

0.11 

1.03 

016 

0.87 

016 

0.36 

0.23 

013 

0.75 

0.21 

0.54 

2.13 

0.22 

1.91 

2.11 

0.26 

1.85 

222 

0.37 

185 

2.79 

036 

243 

2.81 

0.31 

2.50 

2.81 

038 

243 

2.90 

047 

243 

268 

0.25 

243 

1.11 

024 

0.87 

2.96 

046 

2.50 


Fadlity 
Total 


1.32 
NA 
NA 

0.76 
NA 
NA 

313 
NA 

1.21 
NA 

1.78 
NA 
NA 

394 
NA 

123 
NA 

262 
NA 
NA 

0.00 
NA 
NA 

054 
NA 
NA 

0.22 
NA 
NA 

0.11 
NA 
NA 

2.10 
NA 
NA 

439 
NA 

381 
NA 

6.38 

NA 

NA 

5  99 

NA 

NA 
633 

NA 

NA 
736 

NA 

NA 
1012 

NA 

NA 
1012 

NA 

NA 
876 

NA 

NA 
10.64 

NA 

NA 
13  21 

NA 

NA 
7  01 

NA 

NA 
601 

NA 

NA 
1206 

NA 


Non- 

Fadlity 

Total 


1.32 
3.99 
278 
0.76 
202 
7.09 
313 
3.96 
570 
5  74 
178 
-3  96 
7.90 
394 
3.96 
4.35 
6.58 
262 
3.96 
0.00 
000 
0.00 
2.33 
054 
1.79 
1.38 
022 
1  16 
314 
Oil 
3.03 
3.94 
2.10 
1.84 

21.25 
4.39 

16.86 

NA 

838 

638 

2.00 

1846 
5.99 

12.47 

4318 
633 

36  85 

43.22 
7.36 

35  86 

45  98 
1012 
35.86 
57  .M 
1012 

46  88 
56.93 

8  76 
4817 
57  52 
1064 
46  88 
60  09 
13.21 
46  88 
53  89 

7.01 
46  88 
22  87 

601 
1686 
60  23 
1206 
48.17 


Global 
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000 
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000 

000 

000 

000 

000 

000 

000 
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000 

000 

000 

000 

000 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCSa 


93532 

93532 
93632 
93533 
93633 
93633 
-93536 
93530 
93540 
93541 
93542 
93543 
93644 
93645 
93656 


fffii^W 


93661 
93561 
93661 


93671 
93571 
93571 
93572 
93672 
93672 

^3600 


9jyy3 
9M0J 
93603 
93907 
93907 
93007 
93M9 


93610 
93610 
93610 
93612 
93612 
93612 
93615 
93615 
93615 
93616 
93616 
93616 
93618 
93618 
93618 
93619 
93619 
98619 
93620 
9fflW0 
9ffW0 
93821 
93621 
93821 
03622 


93622 


MOO 


26 
TC 


26 
TC 


26 
TC 


28 
TC 


26 
TC 


26 
TC 


26 
TC 


28 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


Status 


Description 


R  &  I  heart  cath,  congenital  . 
R  &  I  heart  cath,  congenital 
R  &  I  heart  cath,  congenital  . 
R  &  I  heart  cath,  congenital  . 
R  &  I  heart  cath,  congenital  . 
R  &  I  heart  cath,  congenital  . 

Inaert  dibutation  assi 

Iniedion.  canfac  cath 

Injaciion,  cantac  cath 

Infection  for  lung  angiogram 

liydion  tor  heart  x-rays 

Injedion  for  heart  x-rays 

Iniaclion  for  aortography 

Inject  for  coronary  x-rays 

Imaging,  cardiac  cath  

ImaQpng,  canSac  cath  

Ima^ng,  canfiac  cath  

ImaQ^ng,  carttec  cath  

Imaflpng,  cardiac  cath  

hnayng,  cardiac  cath  

Cantec  output  measurement 
Cantoc  output  measurament 
Cardtoc  output  measurement 
Cardtac  output  measurement 
Caniac  outJMl  measurement 
CanSac  output  measurament 
Heart  flow  reaerve  measure  . 
Heart  flow  reserve  measure  . 
Heart  flow  raaarve  measure  . 
Heart  flow  reserve  measure  . 
Heart  flow  reserve  measure  . 
Heart  flow  reserve  measure  . 

Bundte  of  Hto  racotdmg 

Bunde  of  His  recoidng 

Bundto  of  Hk  recording 

Intra-atrial  racordmg 

Intra-airial  rsoonling 

Intra-4tnal  raoordsig 

KgM  ventricular  reoontng  .... 
RigtM  ventricular  reoontng  . ... 
RigM  ventricular  reoordng  .... 

Left  verMcuiar  recording 

Left  ventricular  reconfing 

Left  ventricular  recording  

Mapping  of  tadiycania  

Mappng  of  lactiycardia  

Mappsig  of  tacfiycardM  

Intra-atrial  pacing 

Intra-atrial  pacing 

Intra  aliial  pacing 

Inhaventricular  pacing  

Intraventricular  pacing  

Intraventricular  pacing  

Esophageal  reoofdng 

Eaopliagaal  reoordng 

Eaophagaal  reconSng 

Esophageal  reooiding 

Esophageal  raoonfing 

Eiophagael  recordwg 

Heart  itiydHii  pacing 

Heart  rtiythm  pacing  

Heart  rtiythm  pacing  

ElaUiupliyaiology  evaluation 
Elactiupliysialogy  evaluation 
Elactiopttyaiology  evaluation 
Electiophysiology  evaluation 
Elactrophjfsiology  evaluation 
ElacBophysiology  evalualion 
Elactrophyaiotogy  evahialion 
Elactrophysiotogy  evaluation 
Eladropliyaiaiogy  evaluation 
Electrophysiology  evaluation 
Electraphysiology  evaluation 
Elactrephysioiogy  evaluation 


Ptiysi- 

cian 

Work 

RVUs» 


10.00 
10.00 
0.00 
6.70 
6.70 
0.00 
4.85 
0.40 
0.43 
0.29 
0.29 
0.29 
0.25 
0.40 
0.61 
0.81 
0.00 
0.83 
0.83 
0.00 
0.50 
0.50 
0.00 
0.16 
0.16 
0.00 
1.80 
1.80 
0.00 
1.44 
1.44 
0.00 
2.12 
2.12 
0.00 
2.12 
2.12 
0.00 
2.12 
2.12 
0.00 
3.26 
3.26 
0.00 
10.07 
10.07 
0.00 
3.02 
3.02 
0.00 
3.02 
3.02 
0.00 
0.99 
0.99 
0.00 
1.49 
1.49 
0.00 
4.26 
4.26 
0.00 
7.32 
7.32 
0.00 
11.SS 
11.50 
0.00 
0.00 
1^66 
0.00 
0.00 
12.74 
0.00 


Facility 

PE 
RNOJs 


NA 

3.88 
NA 
NA 

2.46 
NA 

1.97 

0.16 

0.18 

0.12 

0.12 

0.12 

0.10 

0.16 
NA 

0.33 
NA 
NA 

0.34 
NA 
NA 

0.16 
NA 
NA 

0.06 
NA 
NA 

0.70 
NA 
NA 

0.50 
NA 
NA 

0.87 
NA 
NA 

0.86 
NA 
NA 

0.85 
NA 
NA 

1.36 
NA 
NA 

4.11 
NA 
NA 

1.21 
NA 
NA 

1.21 
NA 
NA 

0.36 
NA 
NA 

0.48 
NA 
NA 

1.75 
NA 
NA 

2.98 
NA 
NA 

4.75 
NA 
NA 

5.19 
NA 
NA 

5.22 
NA 


Non- 
Facility 

PE 
RVUs 


48.33 
3.88 

44.45 

46.91 
2.46 

44.45 
NA 
0.85 
0.86 
NA 
NA 
0.55 
0.53 
0.85 
6.26 
0.33 
5.93 
9.70 
0.34 
9.36 
0.67 
0.16 
0.51 
0.34 
0JJ6 
0.29 
5.19 
0.70 
4.48 
2.76 
0.50 
2.26 
2.79 
0.87 
1.92 
1.95 
0J6 
1.09 
2.51 
0.85 
1.86 
2.83 
1.36 
1.47 
6.79 
4.11 
2.68 
2.54 
1.21 
1.33 
2J0 
1.21 
1.59 
0.70 
0.38 
0.31 
0.79 
0.48 
0.31 
5.65 
1.75 
3J0 

10.57 
2.98 
7.59 

13.58 
4.75 
8.83 
0.00 
5.19 
0.00 
0.00 
5.22 
0.00 


Mal- 

Pradice 

RVUs 


2.95 
0.52 
2.43 
2.86 
0.43 
2.43 
0.27 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.31 
0.03 
0.28 
0.45 
0.03 
0.42 
0.07 
0.02 
0.05 
0.04 
0.01 
0.03 
0.31 
0.11 
0.20 
0.28 
0.17 
0.11 
0.22 
0.11 
0.11 
0.18 
0.12 
0.06 
0.20 
0.11 
0.09 
0.26 
0.17 
0.09 
0.66 
0.52 
0.14 
0.25 
0.17 
0.06 
0.26 
0.17 
0.09 
0.05 
0.03 
0.02 
0.08 
0.06 
0.02 
0.42 
0.22 
0.20 
0.77 
0.36 
0.39 
1.04 
0.80 
0.44 
0.00 
0.86 
0.00 
0.00 
0.67 
0.00 


Fadiity 
Total 


NA 

14.40 

NA 

NA 

9.59 
NA 

7.09 

0.57 

0.62 

0.42 

0.42 

0.42 

0.36 

0.57 
NA 

1.17 
NA 
NA 

1.20 
NA 
NA 

0.68 
NA 
NA 

022 
NA 
NA 

2.61 
NA 
NA 

2.11 
NA 
NA 

3.10 
NA 
NA 

3.10 
NA 
NA 

3.08 
NA 
NA 

4.79 
NA 
NA 
14.70 
NA 
NA 

4.40 
NA 
NA 

4.40 
NA 
NA 

1.41 
NA 
NA 

2.03 
NA 
NA 

6.23 

NA 

NA 

10.68 

NA 

NA 

16.94 

NA 

NA 

18.51 

NA 

NA 

18.63 

NA 


Non- 
Facility 
Total 


61.28 

14.40 

46.88 

56.47 

9.59 

46.88 

NA 

1.26 

1.30 

NA 

NA 

0.85 

0.79 

1.26 

7.38 

1.17 

6.21 

10.98 

1.20 

9.78 

1.24 

0.68 

0.56 

.   0.54 

0.22 

0.32 

7.30 

2.61 

4.60 

4.48 

2.11 

2.37 

5.13 

3.10 

2.03 

425 

3.10 

1.15 

4.83 

3.08 

1.75 

6.35 

4.79 

1.56 

17.52 

14.70 

2.82 

5.81 

4.40 

1.41 

6.06 

4.40 

1.68 

1.74 

1.41 

0.33 

2.36 

2.03 

0.33 

10.33 

623 

4.10 

18.66 

10.68 

7.98 

2621 

16.94 

9.27 

0.00 

18.51 

0.00 

0.00 

18.63 

0.00 
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Glotnl 


CPTV 
HCPCS* 
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93623 
93623 
93623 
93624 
93624 
93624 
93631 
93631 
93631 
93640 
93640 
93640 
93641 
93641 
93641 
93642 
93642 
93642 
93650 
93651 
93652 
93660 
93660 
93660 
93662 
93668 

93720  . 

93721  . 

93722  . 
93724  . 
93724  . 
93724  . 
93727 
93731  . 
93731  . 

93731  . 

93732  . 
93732  . 

93732  . 

93733  . 
93733  . 

93733  . 

93734  . 
93734  . 

93734  . 

93735  . 
93735  . 

93735  . 

93736  . 
93736  . 

93736  . 

93737  . 
93737  . 

93737  . 

93738  . 
93738  .. 
93738  .. 
93740  .. 
93740  .. 

93740  .. 

93741  .. 
93741  .. 

93741  .. 

93742  .. 
93742  .. 

93742  .. 

93743  .. 
93743  .. 

93743  .. 

93744  . 
93744  .. 
93744  .. 
93760  .. 
93762  .. 


Addendum  B.-^-Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


Status 


C 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

B 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 


Description 


Stimulation,  pacing  heart 

Stimulation,  pacing  heart 

Stimulation,  pacing  heart 

Electrophysiologic  study  

Electrophysiotogic  study  

Electrophysiologic  study  

Heart  padng.  mapping  

Heart  pacing,  mapping  

Heart  pacing,  mapping  

Evaluation  heart  device  

Evaluation  heart  device 

Evaluation  heart  device  

Electrophysiology  evalualion  . 

Eleclrophyslology  evaluation  . 

Electrophysiology  evaluation  . 

Electrophysiology  evalualion  . 

Electraphysioiogy  evalualion  . 

Electrophysiotogy  evaluation  . 

AbMe  heart  dysrhylhm  focus 

Ablate  heart  dysitiylhm  focus 

AbMe  heart  dysrhythm  focus 

Tilt  table  evalualion 

THt  table  evalualion 

T«  table  evalualion 

Intiacaidtec  eog  (ice) 

Peripheral  vascular  rshab 

Total  body  pMhysmograpliy  .. 

Plelhysmogtaphy  tracing 

PlethyMnugiapliy  report 

Analyze  pacemaker  systsm  .... 
Analyze  pacemaker  system .... 
Analyze  pacemaker  system .... 

Ana^rze  ilr  system 

Analyze  pacemaker  system .... 
Ana^rze  pacemaker  system .... 
Analyze  pacemaker  system .... 
Ana^  pacemaker  system .... 
Analyze  pacemaker  system .... 
Analyze  pacemaker  system .... 
Telephone  analy,  pacemaker  . 
Telephone  analy,  pacemaker  . 
Telephone  analy,  pacemaker  . 
Analyze  pacemaker  system .... 
Ana^  pacemaker  system .... 
Anahrze  pacemaker  system  .... 
Ana^  pacemaker  system .... 
Anahfze  pacemaker  system .... 
Ana^rze  pacemaker  system .... 
Telephone  analy,  pacemaker  . 
Telephone  analy,  pacemaker  . 
Telephone  analy,  pacemaker  . 

Analyze  cardfo/dafibrilator 

Analyze  cardta/defibriNator 

Analyze  cardfo/defibriNator 

Analyze  cardn/defibriRator 

Analyze  cardn/defibriRator 

Analyze  cardK/dafibriNator 

Temperature  gradient  studies  .. 
Temperature  gradient  studies .. 
Temperature  gradient  studies .. 
Anahfze  ht  pace  devk»  sngi .... 
Analyze  ht  pace  devKe  sngI .... 
Anah^ze  ht  pace  device  sngI .... 
Ana^fze  ht  pace  device  sngI .... 
Analyze  ht  pace  devne  sngI .... 
Analyze  ht  pace  device  sngI .... 
Analyze  ht  pace  device  dual  ... 
Analyze  ht  pace  device  dual  ... 
Analyze  ht  pace  device  dual  ... 
Analyze  hi  pace  device  dual  ... 
Analyze  ht  pace  devKe  dual  ... 
Analyze  ht  pace  device  dual  ... 

CephaNc  thermogram  

Peripheral  thermogram 


Physi- 
cian 
Wort« 
RVUs  3 


0.00 
285 
0.00 
4.81 
4.81 
0.00 
7.60 
7.60 
0.00 
352 
3.52 
0.00 
5.93 
5.93 
000 
4.89 
4.89 
0.00 
10.51 
16.25 
17.68 
1.89 
1.89 
0.00 
2.80 
0.00 
0.17 
0.00 
0.17 
4.89 
4.89 
0.00 
0.52 
0.45 
0.45 
0.00 
0.92 
0.92 
0.00 
0.17 
0.17 
0.00 
0.38 
0.38 
0.00 
0.74 
0.74 
0.00 
0.15 
0.15 
0.00 
0.45 
0.45 
000 
0.92 
0.92 
0.00 
+0.16 
+0.16 
+0.00 
080 
0.80 
0.00 
0.91 
0.91 
0.00 
1.03 
1.03 
0.00 
1.18 
1.18 
000 
0.00 
0.00 


Facility 

PE 
RVUs 


NA 
1  16 
NA 
NA 
1.96 
NA 
NA 
2.83 
NA 
NA 
1.40 
NA 
NA 
243 
NA 
NA 
1.94 
NA 
4.36 
670 
7.27 
NA 
0.78 
NA 
1.16 
NA 
NA 
NA 
0.06 
NA 
2.00 
NA 
0.19 
NA 
0.18 
NA 
NA 
0.37 
NA 
NA 
0.07 
NA 
NA 
0.15 
NA 
NA 
0.30 
NA 
NA 
0.06 
NA 
NA 
018 
NA 
NA 
0.38 
NA 
NA 
0.06 
NA 
NA 
0.32 
NA 
NA 
0.36 
NA 
NA 
0.41 
NA 
NA 
0.47 
NA 
NA 
0.00 


Non- 
Facility 

PE 
RVUs 


0.00 
1.16 
0.00 
3.91 
1.96 
195 
889 
2.83 
6.06 
846 
140 
7.06 
949 
243 
7.06 
9.00 
194 
7.06 
NA 
NA 
NA 
244 
0.78 
1.66 
NA 
0.00 
075 
0.70 
0.06 
5.90 
2.00 
3.90 
0.19 
0.67 
0.18 
0.49 
0.87 
0.37 
0.50 
0.78 
0.07 
0.71 
049 
015 
0.34 
0.74 
0.30 
044 
0.68 
006 
0.62 
0.67 
0.18 
0.49 
0.88 
0.38 
0.50 
021 
0.06 
0.15 
0.96 
032 
0.66 
1.02 
0.36 
0.66 
1  13 
0.41 
072 
1  13 
0.47 
066 
000 
0.00 


Mal- 
practice 
RVUs 


0.00 

0.15 

0.00 

0.36 

025 

Oil 

1.17 

0.66 

0.51 

053 

018 

0.35 

0.66 

0.31 

0.35 

051 

016 

036 

0.55 

0.85 

0.92 

0.08 

0.06 

0.02 

0.41 

0.00 

0.06 

0.05 

0.01 

0.38 

0.18 

0.20 

0.05 

0.05 

002 

003 

0.06 

0.03 

0.03 

0.06 

0.01 

005 

0.03 

0.01 

002 

0.06 

003 

0.03 

0.06 

0.01 

0.05 

0.04 

0.01 

0.03 

0.06 

0.03 

0.03 

0.02 

0.01 

0.01 

0.05 

0.02 

003 

005 

0.02 

003 

0.06 

0.03 

003 

006 

003 

0.03 

0.00 

000 


Fadiity 
Total 


NA 
4  16 
NA 
NA 
7.02 
NA 
NA 
11.09 
NA 
NA 
510 
NA 
NA 
867 
NA 
NA 
699 
NA 
1542 
23  80 
25  87 
NA 
273 
NA 
437 
NA 
NA 
NA 
0.24 
NA 
7.07 
NA 
076 
NA 
065 
NA 
NA 
1.32 
NA 
NA 
0.25 
NA 
NA 
054 
NA 
NA 
1.07 
NA 
NA 
0.22 
NA 
NA 
064 
NA 
NA 
133 
NA 
NA 
0.23 
NA 
NA 
1  14 
NA 
NA 
129 
NA 
NA 
1  47 
NA 
NA 
168 
NA 
NA 
000 


Non- 
Facility 
Totaf 


0.00 
4  16 
000 
906 
702 
206 
1766 
1109 
657 
12.51 
510 
741 
16.08 
8.67 
741 
14.40 
699 
741 
NA 
NA 
NA 
4.41 
273 
1.68 
NA 
000 
0.96 
075 
024 
11.17 
707 
4  10 
076 
1.17 
065 
0.52 
185 
1.32 
0.53 
101 
0.25 
076 
090 
0.54 
036 
154 
107 
047 
089 
022 
067 
1  16 
064 
052 
186 
133 
053 
039 
0.23 
016 
1.83 
1  14 
069 
198 
129 
069 
222 
1.47 
0  75 
237 
1.68 
069 
000 
000 


GlotMl 


ZZZ 

zzz 
zzz 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

zzz 

XXX 
XXX 
XXX 
XXX 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'CPTeodssanS 
*Connvsi9»4 

**MMMRVUsm 
•PERVUi>PraelM 


only  ws  eopyri^  2001 

DanM  Atncialon.  Al  righn 
paynMrts. 
VilMUnas. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS2 


MOD 


Status 


I 


Description 


Physi- 
cian 
Work 
RVUs  3 

Facility 

PE 
RVUs 

Non- 
Facility 

PE 
RVUs 

Mal- 
practice 
RVUs 

Facility 
Total 

Non- 
Facility 
Total 

Global 

+0.16 

NA 

0.09 

0.02 

NA 

0.27 

XXX 

+0.16 

0.06 

0.06 

0.01 

0.23 

0.23 

XXX 

+0.00 

NA 

0.03 

0.01 

NA 

0.04 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.18 

0.07 

0.37 

0.01 

0.26 

0.56 

000 

0.28 

0.11 

0.45 

0.01 

0.40 

0.74 

000 

0.00 

NA 

0.00 

0.00 

NA 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

NA 

0.00 

0.00 

NA 

0.00 

XXX 

0.22 

NA 

1.17 

0.10 

NA 

1.49 

XXX 

0.22 

0.08 

0.08 

0.01 

0.31 

0.31 

XXX 

0.00 

NA 

1.09 

0.09 

NA 

1.18 

XXX 

0.60 

NA 

3.89 

0.33 

NA 

4.82 

XXX 

0.60 

0.22 

0.22 

0.04 

0.86 

0.86 

XXX 

0.00 

NA 

3.67 

0.29 

NA 

3.96 

XXX 

0.40 

NA 

2.59 

0.22 

NA 

3.21 

XXX 

0.40 

0.15 

0.15 

0.04 

0.59 

0.59 

XXX 

0.00 

NA 

2.44 

0.18 

NA 

2.62 

XXX 

094 

NA 

4.54 

0.37 

NA 

5.85 

XXX 

0.94 

0.39 

0.39 

0.05 

1.38 

1.38 

XXX 

0.00 

NA 

4.15 

0.32 

NA 

4.47 

XXX 

0.62 

NA 

3.01 

0.26 

NA 

3.89 

XXX 

0.62 

0.24 

0.24 

0.04 

0.90 

0.90 

XXX 

0.00 

NA 

2.77 

0.22 

NA 

2.99 

XXX 

0.25 

NA 

1.22 

0.13 

NA 

1.60 

XXX 

0.25 

0.09 

0.09 

0.02 

0.36 

0.36 

XXX 

0.00 

NA 

1.13 

0.11 

NA 

1.24 

XXX 

0.45 

NA 

2.31 

0.22 

NA 

2.98 

XXX 

0.45 

0.16 

0.16 

0.04 

0.65 

0.65 

XXX 

0.00 

NA 

2.15 

0.18 

NA 

2.33 

XXX 

0.50 

NA 

2.51 

0.26 

NA 

3.27 

XXX 

0,50 

0.18 

0.18 

0.05 

0.73 

0.73 

XXX 

0.00 

NA 

2.33 

0.21 

NA 

2.54 

XXX 

0.58 

NA 

3.89 

0.33 

NA 

4.80 

XXX 

0.58 

0.21 

0.21 

0.04 

0.83 

0.83 

XXX 

0.00 

NA 

3.68 

0.29 

NA 

3.97 

XXX 

0.39 

NA 

2.60 

0.22 

NA 

3.21 

XXX 

0.39 

0.14 

0.14 

0.03 

0.56 

0.56 

XXX 

0.00 

NA 

2.46 

0.19 

NA 

2.65 

XXX 

0.46 

NA 

4.08 

0.34 

NA 

4.88 

XXX 

0.46 

0.17 

0.17 

0.03 

0.66 

0.66 

XXX 

0.00 

NA 

3.91 

0.31 

NA 

4.22 

XXX 

0.31 

NA 

2.71 

0.22 

NA 

3.24 

XXX 

0.31 

0.11 

0.11 

0.02 

0.44 

0.44 

XXX 

0.00 

NA 

2.60 

0.20 

NA 

2.80 

XXX 

0.35 

NA 

1.21 

0.12 

NA 

1.68 

XXX 

0.35 

0.13 

0.13 

0.02 

0.50 

0.50 

XXX 

0.00 

NA 

1.08 

0.10 

NA 

1.18 

XXX 

0.68 

NA 

4.31 

0.38 

NA 

5.37 

XXX 

0.68 

0.24 

0.24 

0.05 

0.97 

0.97 

XXX 

0.00 

NA 

4.07 

0.33 

NA 

4.40 

XXX 

0.45 

NA 

2.86 

0.25 

NA 

3.56 

XXX 

0.45 

0.16 

0.16 

0.03 

0.64 

0.64 

XXX 

0.00 

NA 

2.70 

0.22 

NA 

2.92 

XXX 

1.80 

NA 

5.26 

0.47 

NA 

7.53 

XXX 

1.80 

0.63 

0.63 

0.11 

2.54 

2.54 

XXX 

0.00 

NA 

4.63 

0.36 

NA 

4.99 

XXX 

1.21 

NA 

3.50 

0.31 

NA 

5.02 

XXX 

1.21 

0.42 

0.42 

0.06 

1.69 

1.69 

XXX 

0.00 

NA 

3.08 

0.25 

NA 

3.33 

XXX 

0.65 

NA 

4.02 

0.36 

NA 

5.03 

XXX 

0.65 

0.23 

0.23 

0.05 

0.93 

0.93 

XXX 

0.00 

NA 

3.79 

0.31 

NA 

4.10 

XXX 

0.44 

NA 

2.68 

0.24 

NA 

3.36 

XXX 

0.44 

0.16 

0.16 

0.04 

0.64 

0.64 

XXX 

0.00 

NA 

2.52 

0.20 

NA 

2.72 

XXX 

1.25 

NA 

3.88 

0.35 

NA 

5.48 

XXX 

1.25 

0.44 

0.44 

0.07 

1.76 

1.76 

XXX 

0.00 

NA 

3.44 

0.28 

NA 

3.72 

XXX 

0.44 

NA 

3.32 

0.28 

NA 

4.04 

XXX 

0.44 

0.15 

0.15 

0.02 

0.61 

0.61 

XXX 

93770 
93770 
93770 
93784 
93786 
93788 
93790 
93797 
93798 
93799 
93799 
93799 
93875 
93875 
93875 
93880 
93880 
93880 
93882 
93882 
93882 


93888 


93922 

93922 
93922 

93923 
93923 
93923 

93924 
93924 
93924 
93925 
93925 
93925 
93926 
93926 
93926 
93930 
93930 
93930 
93931 
93931 
93931 
93965 
93965 
9396S 
93970 
93970 
93970 
93971 
93971 
93971 
93975 
93975 
93975 
93976 
93976 
93976 
93978 
93978 
93878 
93979 
93979 
93979 


93980 
93980 
93981 
93961 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC' 


26 
TC 


26 
TC 


26 

TC 


26 


Measure  venous  pressure  . 
Measure  venous  pressure  . 
Measure  venous  pressure  . 
Amtxjlatory  BP  monitoring  . 
Ambulatory  BP  recording  ... 

Ambulatory  BP  analysis 

Review/report  BP  recording 

Cardiac  rehab  

Cardiac  rehab/monitor  

Cardiovascular  procedure  .. 
Cardiovascular  procedure  .. 
Cardiovascular  procedure  .. 

Extracranial  study  

Extracranial  study  

Extracranial  study  

Extracranial  study  

Extracranial  study  

Extracranial  study  

Extracranial  study  

Extracranial  study  

Extracranial  study  

Intracranial  study  

Intracranial  study  

Intracranial  study  

Intrecranial  study  

Intracranial  study  

Intracranial  study  

Extremity  study  

Extremity  study  

Extremity  study  

Extremity  study  

Extremity  study  

Extremity  study  

Extremity  study  

Extremity  study  

Extremity  study  

Lower  extremity  study 

Lower  extremity  study 

Lower  extremity  study 

Lower  extremity  study 

Lower  extremity  study 

Lower  extremity  study 

Upper  extremity  study 

Upper  extremity  study 

Upper  extremity  study 

Upper  extremity  study 

Upper  extremity  study 

Upper  extremity  study 

Extremity  study  

Extremity  study  

Extremity  study  

Extrernity  study  

Extremity  study  

Extremity  study  

Extremity  study  

Extremity  study  

Extremity  study  

Vascular  study  

Vascular  study 

Vascular  study 

Vascular  study  

Vascular  study  

Vascular  study  

Vascular  study  

Vascular  study  

Vascular  study  

Vascular  study  

Vascular  study  

Vascular  study  

Penle  vascular  study 

Penile  vascular  study 

Penle  vascular  study 

Penile  vascular  study 

Penile  vascular  study 


'  CRT  codes  and  detcriplions  only  are  copyrigm  2001  American  Medical  Association.  All  Rights  Reserved.  Applicai>le  FARS/DFARS  Apply. 
'Copyright  1994  American  Dental  Association.  All  rights  reserved 
=>+lndicales  RVUs  ara  not  used  for  Medicare  payments. 
'PE  RVUs  <  Practice  Expanse  ReMiva  Value  Units. 


CPTV 
HCPCS* 


93981 
93990 
93990 


94010 
94010 
94010 
94014 
94015 
94016 
94060 
94060 
94060 
94070 
94070 
94070 
94150 
94150 
94150 
94200 
94200 
94200 
94240  . 
94240  . 
94240  . 
94250  . 
94250  . 
942S0  . 
94260  . 
94260  . 
94260  . 
94350  . 
94350  . 
94360  . 
94360  . 
94360  . 
94360  . 
94370  . 
94370  . 
94370  . 
94375  . 
94375  . 
94375  . 
94400  . 
94400  . 
94400. 
94450  . 
94450  . 
94450  . 
94620  . 
94620  . 

94620  . 

94621  . 
94621  . 
94621  .. 
94640  .. 
94642  .. 
94660  .. 

94651  .. 

94652  .. 

94656  .. 

94657  .. 
94660  .. 
94662  .. 

9466S  .. 
94667  .. 


94680 
94680 
94680 
94681 
94661 
94681 
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MOD 


TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

B 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Penile  vascular  study 

Doppler  flow  testing 

Doppler  flow  tasting 

Doppler  flow  testing 

Breathing  capacity  test 

Braaltiing  capacity  tast 

Breathing  capacity  (as! 

Padant  raoorded  apiromatry  .... 
Patient  recordad  ^liromaliy  .... 

Review  patient  spironwiry 

Evalualion  of  whaazing 

Evalualion  of  whaazing 

Evaluation  of  wheezing 

Evakiaiion  of  wtwezing 

Evalualion  of  whaazing 

Evaluation  of  wtieazing 

VMal  capacity  test 

VMal  capacily  lasl 

Vtal  capacily  tast 

Lung  function  test  (MBOMW) 
Lung  lunciion  lest  (MBC/MW) 
Lung  function  last  (MBC/MW) 

Residual  hmg  capacity 

Residual  lung  oipacily 

Hsaidual  king  cafMKtty 

Expired  gas  ootadion 

E)q)ired  gas  ootodion 

Expired  gas  oolaclion 

Thoracic  gas  volume  

Thoracic  gas  volume 

Thoracic  gas  voluma  

Lung  nilregsn  washout  curve  ... 
Lung  niiiDgan  washout  curve  ... 
Lung  nitrogen  washout  cwva  ... 


Measure  sMIow  rasislance 

Measure  airflow  rasislance 

BraaVi  airway  doeing  voluma  .. 
Breath  ainrny  dosing  voluma  .. 
Breath  ainiMy  dosing  voluma  .. 
Respiratory  flow  volume  loop  ... 
Respiratory  flow  volume  locp  ... 
RespiFttory  flow  volume  locp  ... 
C02  breaMng  response  curve 
C02  breathing  response  curve 
C02  breathing  response  cun« 

Hypoxia  response  curva 

Hypoxia  response  curve 

Hypoxia  response  cun« 

Pubnonary  stress  isstMmple .... 
Puhnonaty  stress  test^siniple .... 
Puhnonaiy  stress  tasl/ttnile .... 

Pubn  stress  Isst/complex 

Pubn  stress  tsst/complex 

Pubn  stress  tssVcomplex 

Ainway  inhalation  treatment 

Aerosol  inhaMon  traatment 

Pressure  breaMng  (IPPB) 

Pressure  brsalhing  (IPPB) 

Pressure  breathing  dtPPB) 

Initial  ventiator  mgmt 

Continued  ventilator  mgmt 

Poe  ainway  pressure.  CPAP 

Nag  press  venHaMon.  cnp 

Aaroeol  or  vapor  inhalations 

Aerosol  or  vapor  inhalations 

Chest  wal  imnipulBtion 

Chest  wall  manipulalion 

Exhaled  air  analysis.  o2  

Exhaled  air  analysis.  o2  

Exhaled  air  analysis,  02  

Exttaled  air  analysis,  o2/co2 

Exhaled  air  analysis,  o2/co2 

Exhaled  air  analysis,  o2/oo2 


Physi- 
cian 
Wort( 
RVUs» 


0.00 
0.25 
0.25 
0.00 
0.17 
0.17 
0.00 
0.52 
0.00 
0.52 
0.31 
0.31 
0.00 
0.60 
0.60 
0.00 
+0.07 
+0.07 
+0.00 
0.11 
0.11 
0.00 
0.26 
0.26 
0.00 
0.11 
0.11 
0.00 
0.13 
0.13 
0.00 
0.26 
0.26 
0.00 
0.26 
0.26 
0.00 
0.26 
0.26 
0.00 
0.31 
0.31 
0.00 
0.40 
040 
0.00 
0.40 
0.40 
0.00 
0.64 
0.64 
0.00 
1.42 
1.42 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
1.22 
0.83 
0.76 
0.76 
0.00 
0.00 
0.00 
0.00 
0.26 
0.26 
000 
0.20 
0.20 
0.00 


Facility 

PE 
RVUs 


NA 
NA 

0.10 
NA 
NA 

0.05 
NA 
NA 
NA 

0.17 
NA 

0.10 
NA 
NA 

0.19 
NA 
NA 

0.03 
NA 
NA 

0.04 
NA 
NA 

poe 

NA 
NA 
004 
NA 
NA 

0.04 
NA 
NA 

008 
NA 
NA 

0.06 
NA 
NA 

0.06 
NA 
NA 

0.10 
NA 
NA 

0.13 
NA 
NA 

0.11 
NA 
NA 

0.21 
NA 
NA 

0.46 
NA 
NA 

0.00 
NA 
NA 
NA 

0.33 

0.26 

0.24 

0.25 
NA 
NA 
NA 
NA 
NA 

0.09 
NA 
NA 

0.07 
NA 


Nor>- 
Fadlity 

PE 
RVUs 


3.17 

2.56 

0.10 

246 

0.81 

0.05 

0.76 

0.50 

0.33 

017 

1.22 

0.10 

1.12 

3.83 

019 

3.64 

061 

0.03 

0.58 

0.32 

0.04 

0.28 

1.42 

0.08 

1.34 

0.66 

0.04 

0.62 

040 

0.04 

0.36 

1.21 

0.06 

1.13 

0.65 

aoe 

0.57 
2.53 

0.06 
2.45 
0.48 
O10 
036 
0.84 
0.13 
071 
0.82 
0.11 
0.71 
2.36 
0.21 
2.15 
2.11 
0.46 
165 
069 
0.00 
0.65 
0.60 
075 
NA 
NA 
0.68 
NA 
0.52 
0.53 
083 
0.71 
0.84 
0.09 
075 
1  70 
0.07 
163 


Mal- 
practice 
RVUs 


0.26 
0.21 
0.02 
0.19 
0.03 
0.01 
002 
0.03 
0.01 
0.02 
0.06 
0.01 
0.05 
0.10 
002 
0.06 

o.oe 

0.01 

001 

0.03 

0.01 

O02 

005 

0.01 

0.04 

002 

0.01 

0.01 

0.04 

0.01 

0.03 

0.04 

0.01 

0.03 

O06 

0.01 

005 

O03 

0.01 

0.02 

0.03 

0.01 

002 

0.06 

O01 

006 

0.04 

002 

0.02 

010 

0.02 

aoe 

0.13 

0.05 

008 

0.02 

000 

0Q2 

0.02 

0.08 

0.06 

0.03 

0.03 

0.02 

0.03 

0.04 

0.04 

O02 

O06 

0.01 

0.05 

0.11 

0.01 

0 


Facility 
Total 


NA 
NA 

037 
NA 
NA 

0.23 
NA 
NA 
NA 

0.71 
NA 

042 
NA 
NA 

081 
NA 
NA 

Oil 
NA 
NA 

016 
NA 
NA 

035 
NA 
NA 

0.16 
NA 
NA 

ai8 

NA 
NA 

0.35 
NA 
NA 

035 
NA 
NA 

0.35 
NA 
NA 

042 
NA 
NA 

0.54 
NA 
NA 

053 
NA 
NA 

0.87 
NA 
NA 

1.93 
NA 
NA 

0.00 
NA 
NA 
NA 

161 

1  12 

1.03 

1.03 
NA 
NA 
NA 
NA 
NA 

036 
NA 
NA 

0.28 
NA 


Non- 
FaciHty 
Total 


343 

3.02 

0.37 

265 

101 

0.23 

078 

105 

0.34 

0.71 

159 

042 

1  17 

453 

0.81 

372 

070 

Oil 

059 

046 

0.16 

030 

173 

035 

1.38 

0.79 

016 

0.63 

057 

018 

0.39 

1.51 

035 

1.16 

097 

0.36 

0.62 

282 

035 

2.47 

082 

042 

0.40 

1.30 

054 

0  76 

1.26 

053 

0.73 

310 

0  87 
2.23 
366 
1.93 

1  73 
071 
000 
0.67 
062 
081 

NA 
NA 
1  47 
NA 
0.55 
057 
0.87 

0  73 

1  16 
036 
080 
2.01 
0.28 
173 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


'  CPToodaa  and  dewatpttois  only  are  oopyrlBM  2001  American 
*Copyrig^  1994  American  DsnW  AiaoeMen.  A«  rtgMi  raaarvad. 
*+ Indkaias  RVUs  am  not  uaad  for  Msdteaie  paymanis. 
*  PE  RVUs  «  PtacHoe  Expanaa  RaMive  Vakis  UnNs. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


94690 
94660 
94680 
94720 
94720 
94720 
94725 
9472S 
9472S 
94750 
94750 
94750 
94780 
947B1 
94782 
94770 
94770 
94770 
94772 
94772 
94772 
94799 
94799 
94799 
96004 
96010 
96015 
95024 
96027 
96028 
96044 
95062 
96066 
96080 


96070 
95071 
96075 
96078 
95115 
95117 
96120 
9512S 
95130 
95131 
95132 
96133 
96134 
96144 
95145 
96146 
96147 
96148 
96148 
96166 
96170 
96180 
95199 
96805 
96805 
96806 
96606 
95806 
96806 
96807 
96807 
96807 
96806 
95806 
96808 
95610 
96610 
96610 
95811 


MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


Exhaled  air  analysis 

Exhaled  air  analysis 

Exhaled  air  analysis 

Monoxide  diffusing  capacity  

Monoxide  diffusing  capacity  

Monoxide  diffusing  capacity  

Mombiane  diffusion  capacity  .... 
Membrane  diffusion  capacity  . .. 

Membrane  dMusion  capacity 

Pulmonary  compliance  study 

Pulmonary  compliance  study .... 
Pulmonary  compliance  study  .... 

MeatufB  blood  oxygen  level 

Moature  Mood  oxygen  level 

Measure  blood  oxygen  level 

Exhaled  cartxwi  dioxide  test 

Exhaled  carbon  dwxide  test 

Exhaled  carbon  dioxide  lest  

BiBilh  reoordwig,  infarM  

Breath  raoonfing.  infant 

Breath  reoordng.  nfant  

Pulmonary  servicM>rocedure  .... 
Pulmonary  seivice/ixooedure  .. 
Pulmonary  aetvice^procedure  .... 

Alergy  skin  laets 

Qanailivily  aldn  tests  

QenaHivMy  skin  tests  

AlerBy  «**  ••»•» 

SMn  end  potnl  titration 

Alergy  skin  tests 

ARefgy  patch  tests 

Pliolo  patch  test 

Photoasnsrtivity  tests  

Eye  alergy  teats  

Nose  alei^  test 

Bronchial  aJJergy  tests  

Bronchial  alergy  tests  

Ingaatkm  chalange  test 

Provocative  testing  

Immunotherapy,  one  infection  ... 

Immynotfierapy  injections 

Immeralfwrapy.  orw  injectnn  ... 
Immunottwrapy.  many  antigens 
Immunotlwrapy,  irtsect  verxxn  .. 
Immunoltierapy,  insect  verx>ms  . 
ImmunoHwripy,  insect  venoms  . 
Immunotherapy,  insect  venoms  . 
Immunotherapy,  insect  venoms  . 

AntigBn  therapy  services  

AntigBn  ttwrapy  services 

AniigBn  therapy  sendees  

AntigBn  ttwrapy  sannces  

AnHgan  ther^>y  services  

Aniigan  ttwrapy  sen^ices  

Anttgan  ttwrv>y  services  

Anigan  ttwrapy  senrices  


Alergy  immunology  sannoes  . 

MuMpto  aleap  latency  test  

MuMpte  sleep  latency  test  

MuWpte  sleep  latency  test  

Sleep  study,  unattended 

Sleep  study,  unattended 

Sleep  study,  unattended 

Sleep  study,  attended 

Sleep  study,  attended 

Sleep  study,  attended 

Polysomnography,  1-3 

Polysomrwgraphy,  1-3 

Polysomnography,  1-3 

Potyaomnography.  4  or  more 
Polysomnography,  4  or  more 
Potyaomnography,  4  or  more 
Potyaomnography  w/cpap 


Physi- 
cian 
Work 
RVUs  3 


007 
0.07 
0.00 
0.26 
0.26 
0.00 
0.26 
0.26 
0.00 
0.23 
0.23 
0.00 
0.00 
0.00 
0.00 
0.15 
0.15 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.15 
0.15 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.95 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.06 
0.06 
0.06 
0.06 
0.06 
0.06 
0.06 
0.06 
2.01 
0.00 
1.86 
1.88 
0.00 
1.66 
1.66 
0.00 
1.66 
1.66 
0.00 
2.65 
2.65 
0.00 
3.53 
3.53 
0.00 
3.80 


Facility 

PE 
RVUs 


NA 

0.02 

MA 

MA 

0.08 

NA 

NA 

0.08 

NA 

NA 

0.07 

NA 

NA 

NA 

NA 

NA 

0.04 

NA 

NA 

0.00 

NA 

NA 

0.00 

NA 

NA 

0.07 

0.06 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.42 

NA 

NA 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.03 

0.02 

0.02 

0.02 

0.03 

0.02 

0.02 

0.02 

0.84 

0.00 

NA 

0.69 

NA 

NA 

0.56 

NA 

NA 

0.55 

NA 

NA 

0.97 

NA 

NA 

1.25 

NA 

NA 


Non- 
FactKty 

PE 
RVUs 


0.55 
0.02 
0.53 
1.44 
0.06 
1.36 
0.81 
0.06 
0.73 
3.64 
0.07 
3.57 
0.09 
0.18 
0.11 
0.76 
0.04 
0.72 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.10 
0.44 
0.48 
0.14 
0.14 
0.23 
0.20 
0.25 
0.17 
0.34 
0.20 
2.25 
2.86 
0.86 
0.25 
0.38 
0.50 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0^ 
0.50 
0.58 
0.84 
0.81 
1.00 
0.20 
0.26 
1.66 
0.00 
7.82 
0.68 
7.13 
1.74 
0.56 
1.18 
10.85 
0.55 
10.30 
19.34 
0.97 
18.37 
16.46 
1.25 
15.21 
14.73 


Practice 
RVUs 


0.04 
0.01 
0.03 
0.06 
0.01 
0.05 
0.11 
0.01 
0.10 
0.04 
0.01 
0.03 
0.02 
0.05 
0.06 
0.07 
0.01 
0.06 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.02 
0.01 
0.02 
0.02 
0.03 
0.02 
0.02 
0.02 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.04 
0.00 
0.34 
0.06 
0.28 
0.32 
0.06 
0.26 
0.40 
0.05 
0.35 
0.44 
0.09 
0.35 
0.47 
0.12 
0.35 
0.49 


Facility 
Total 


NA 

0.10 

NA 

NA 

0.35 

NA 

NA 

0.35 

NA 

NA 

0.31 

NA 

NA 

NA 

NA 

NA 

0.20 

NA 

NA 

0.00 

NA 

NA 

0.00 

NA 

NA 

0.23 

0.22 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.40 

NA 

NA 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.10 

0.09 

0.09 

0.09 

0.10 

0.09 

0.09 

0.09 

2.89 

0.00 

NA 

2.63 

NA 

NA 

2.28 

NA 

NA 

2.26 

NA 

NA 

3.71 

NA 

NA 

4.90 

NA 

NA 


Non- 
FaciNty 
Totel 


0.66 
0.10 
0.56 
1.76 
0.35 
1.41 
1.18 
0.35 
0.83 
3.91 
0.31 
3.60 
0.11 
0.23 
0.19 
0.96 
0.20 
0.78 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.11 
0.60 
0.64 
0.15 
0.15 
0.24 
0.21 
0.26 
0.18 
0.36 
0.21 
2.27 
2.90 
1.86 
0.27 
0.40 
0.52 
0.00 
0.00 
O-OO 
0.00 
0.00 
0.00 
0.00 
0.32 
0.57 
0.65 
0.91 
0.88 
1.07 
0.27 
0.33 
3.71 
0.00 
10.04 
2.63 
7.41 
3.72 
2.28 
1.44 
12.91 
2.26 
10.65 
22.43 
3.71 
18.72 
20.46 
4.90 
15.56 
19.02 


Global 


CPTV 
HCPCS2 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


95811 

95811 

95812 

95812 

95812 

95613 

95813 

95813 

95816 

95616 

95816 

95819 

95819 

95819 

95822 

95822 

96822 

95824 

95827 

95627 

95827 

95829  . 

96829  . 

95829  . 

95830 

95831  . 

95832  . 

95833  . 

95834  . 

95851  . 

95852  . 
95857  . 


95858 
95856 

95860 
95060 


95861 
95oDt 
95881 
95863 
95863 
95863 

95864 

95867 
95867 
95867 


nrniin 


95870 

95870 

95870 

95872 

95872 

95872 

95875 

95875 

95875 

95000 

95900 

95900 

95903 

95903 

95903 

96904 

95904  . 

95904  . 
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MOD 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26- 
TC 

26"' 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

Itc 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oescriplion 


Polysomnography  w/cpap 

Polysoninograpfiy  w/cpap 

Electroencephalogram  (EEG) 
Electroencephalogram  (EEG) 
Eledroenoaphatogram  (EEG) 
Elactroenoaphalogram  (EEG) 
Electroancapttetogram  (EEG) 
Electroencephalogram  (EEG) 
Etoctroencaphalogram  (EEG) 
Elactroencaphalogrwi  (EEG) . 
Etedroancaphatogram  (EEG) . 
Electroencaphalogram  (EEG) . 
Elecuuenuaphafcigram  (EEG) . 
Elactroencaphalogram  (EEG) . 
Sleep  alectroenoapfwIogrBm  .. 
Sleep  rthw  liijaiii,aplialm|iam  .. 
Sleep  mactroaiicaplialugiaiii  .. 
Elactroenuephatograpliy 


NIgW  atectiuancaphalogram 


Sugary  alactroooilioogram 

Surgery  aler1ii.x,uHh.ugiaiii 

Surgery  etectrocortk^pgram 

kwart  etoctodaa  for  EEG 

Limb  muacte  testing,  manual 

Hand  musda  laaiing,  manual 

Body  muacte  laaiing,  manual  

Body  muacte  laating,  manual  

Range  of  moHon  maaautamanls 
Range  of  moSon  maaawamenls 

Terailon  last  

Tanalon  taat  &  myogram 

Tension  taat  &  myogram 

Tanalon  taat  &  myogram 

Muacte  test,  one  Rmb  ..~ 

Muacte  teat  one  Nmb 

Musdo  iBtt,  006  Kfnb 

Muacte  taat,  two  limbs 

Muacte  taat,  two  Imbe 

Muacte  (est,  two  Imbs 

Muacte  test,  3  Kmbs 

Muacte  last,  3  Rmbs 

Muacte  taat,  3  llmba 

Muacte  lest.  4  Nmbs 

Muacte  last,  4  Nmbs 

Muscte  teat.  4  Nnte 

Muacte  teal,  head  or  neck  

Muscte  test  head  or  neck  

Muacte  teat  head  or  neck 

Muacte  test  head  or  neck  

Muacte  test,  head  or  neck  

Muacte  test  head  or  neck  

Muscte  test  ttwr  paraapinal  

Musctatost ttnr paraapinal  

Muada  test  ttnr  paraapinal  

Muacte  last  nonparaapinal 

Muacte  taat  nonparaapinal 

Miacte  test  nonparaapinal 

Muacte  taat  one  fiber 

Muacte  test  one  fiber 

Muscte  teat  one  fiber 

Umb  exercise  test 

Lir*  exerciae  test 

Limb  exerctee  teat 

Motor  nerve  conduction  test 

Motor  nerve  conduction  teat 

Motor  nerve  oonductkxi  test 

Motor  nerve  conductkm  test 

Motor  nenre  oonductkxi  test 

Motor  nenre  oondudnn  test 

Sense/Mxed  h  condudnn  tst  

SenaaAnixad  n  conduction  tst  

Sense/mixed  n  conducbon  1st  


Physi- 
cian 
Work 
RVUs» 


3.80 

0.00 

1.06 

1.06 

0.00 

1.73 

1.73 

0.00 

1.08 

1.06 

0.00 

1.08 

1.06 

0.00 

1.06 

1.08 

0.00 

0.74 

1.08 

1.08 

0.00 

6.21 

6.21 

0.00 

1.70 

0.26 

0.29 

0.47 

0.80 

0.16 

0.11 

0.53 

1.56 

1.56 

0.00 

0.96 

0.96 

0.00 

1.54 

1.54 

0.00 

1.87 

1.87 

0.00 

1.99 

1.99 

0.00 

0.79 

079 

0.00 

1.18 

1.18 

0.00 

0.37 

0.37 

0.00 

0.37 

0.37 

000 

1.50 

1.50 

0.00 

1.34 

1.34 

0.00 

0.42 

0.42 

0.00 

0.60 

0.60 

0.00 

0.34 

0.34 

0.00 


FadKy 

PE 
RVUs 


1.33 
NA 
NA 
0.47 
NA 
NA 
0.73 
NA 
NA 
0.48 
MA 
NA 
048 
NA 
NA 
0.48 
NA 
029 
NA 
0.43 
NA 
NA 
2.04 
NA 
0.77 
0.13 
0.11 
0.24 
0.29 
0.06 
0.05 
0.24 
NA 
0.71 
NA 
NA 
0.44 
NA 
NA 
0.71 
NA 
NA 
0.85 
NA 
NA 
0.92 
NA 
NA 
0.37 
NA 
NA 
0.54 
NA 
NA 
0.17 
NA 
NA 
0.16 
NA 
NA 
0.67 
NA 
NA 
0.56 
NA 
NA 
0.19 
NA 
NA 
0.27 
NA 
NA 
0.16 
NA 


Non- 
Facility 

PE 
RVUs 


1.33 
13.40 
3.68 
0.47 
3.21 
496 
0.73 
4.23 
3.33 
0.46 
2.85 
3.93 
0.48 
3.45 
2.43 
0.48 
1.95 
0.70 
2.60 
0.43 
2.26 
28.49 
2.04 
26.45 
3.40 
0.49 
0.43 
0.56 
0.57 
OSS 
0.45 
0.63 
1.10 
0.71 
0.38 
^2Z 
0.44 
0.78 
1.43 
0.71 
0.72 
1.77 
0.85 
0.92 
2.67 
0.92 
1.75 
0.94 
0.37 
0.57 
123 
0.54 
0.60 
0.36 
0.17 
021 
0.37 
0.16 
021 
126 
0.67 
0.59 
1.30 
0.56 
0.74 
0.75 
0.19 
0.56 
0.52 
027 
0.25 
0.68 
016 
0.52 


Mal- 
practice 
RVUs 


0.13 

0.36 

0.13 

0.04 

0.09 

0.15 

0.06 

0.09 

0.12 

0.04 

0.08 

0.12 

0.04 

0.08 

0.15 

0.04 

0.11 

0.05 

0.15 

0.03 

0.12 

0.33 

0.31 

0.02 

0J07 

0.01 

0.01 

0.01 

0.02 

0.01 

0.01 

0.02 

0.07 

0.04 

0.03 

0.05 

0.03 

0.02 

0.10 

006 

0.05 

0.11 

0.06 

0.05 

0.16 

0.06 

0.10 

0.06 

0.03 

0.03 

0.08 

0.04 

0.04 

0.03 

0.01 

0.02 

0.03 

0.01 

0.02 

0.06 

0.04 

0.04 

0.09 

0.04 

0.05 

0.03 

0.01 

0.02 

0.04 

0.02 

0.02 

0.03 

0.01 

0.02 


Facility 
Total 


5.26 
NA 
NA 
1.59 
NA 
NA 
252 
NA 
NA 
1.60 
NA 
NA 
1.60 
NA 
NA 
1.80 
NA 
1.06 
NA 
1.54 
NA 
NA 
8.56 
NA 
2.54 
0.42 
0.41 
0.72 
091 
0.25 
0.17 
0.79 
NA 
2.31 
NA 
NA 
1.43 
NA 
NA 
2.30 
NA 
NA 
2.78 
NA 
NA 
2.97 
NA 
NA 
1.19 
NA 
NA 
176 
NA 
NA 
0.55 
NA 
NA 
0.54 
NA 
NA 
221 
NA 
NA 
1.94 
NA 
NA 
062 
NA 
NA 
089 
NA 
NA 
0.51 
NA 


Non- 

Fadlity 

Total 


5.26 
13  76 
489 
159 
330 
684 
2.52 
4.32 
453 
1.60 
293 
5.13 
1.60 
3.53 
366 
1.60 
2.06 
1.49 
392 
1.54 
2.38 
35.03 
8.56 
26.47 
517 
0.78 
073 
1.04 
1.19 
0.72 
0.57 
1.18 
2.73 
2.31 
0.42 
2.23 
1.43 
0.80 
3.07 
2.30 
0.77 
3.75 
2.78 
0.97 
482 
2.97 
1.85 
1.79 
1.19 
0.60 
249 
1  76 
0.73 
0.78 
0.55 
023 
077 
0.54 
0.23 
284 
221 
063 
2.73 
1.94 
079 
1.20 
062 
058 
1  16 
089 
0.27 
105 
0.51 
0.54 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


'  CPT  codM  arid  dMcnpfion*  only  wa  ODpyiigrn  2001  AiTinican  Modkal  Assodaliari.  AH  Ri^ 
'Copyi1ghl19B4  Anwfiean  OwiM  AModalion.  All  rights  raswvwl. 
i«  MkalM  RVUs  ■!•  net  uMd  tor  Madcwi  paymams. 
•PE  RVUs  «  Pra^Sos  Expanaa  RaMva  Valua  Units. 


Raservad.  AppHcaHa  FARS/DFARS  Apply. 


'  CFH- codaa  and  daaoipiiMw  only  ara  oipyfigM  2001  Ainailcan  MsiScal  Assodailon.  At  Ri^ 
^Copyrighl  1904  Amaricwi  DanW  AasoeMlan.  Al  rights  raaarvwj. 
3 + Infcataa  RVUs  ai«  not  usad  tor  Madtoara  paymanis. 
«PE  RVUs  »  Ptaaica  Eiyanaa  rialatlva  Vrtua  Unas. 


Raaarvad  AppkcaMa  FARS/DFARS  Apply 
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cptv 

HCPCS* 


96020 
96020 
95920 
95021 
95021 
96021 
96922 
96022 
95922 
96023 
96023 
96023 

96025 

95026 
95026 
96026 

96027 
96027 
96027 
96030 
96030 
95030 
95033 
96033 
96033 
96034 
96034 
96034 

ggnaa 

ncoga 

95036 
96»37 
960S7 

96097 

QgacA 

96060 
QfififiO 
96061 
96951 
96961 
96963 
9S963 
ggQM 
^^^^< 

0^Wk 


96067 
96067 
95067 

95958 

96061 
96061 
96961 

96062 


96070 
96071 
96072 
96073 
96074 
96075 


96100 


MOO 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


Intraop  nerve  test  add-on  .... 
Intraop  nerve  test  add-on  .... 
Intraop  nerve  test  add-on  . .. 
Autonomic  nerv  function  test 
Autonomic  nerv  function  test 
Autorxxnic  nerv  function  test 
Autonomic  nerv  function  test 
Autonomic  nerv  function  test 
Autonomic  nerv  function  test 
Autonomic  nerv  function  test 
Auloramic  nerv  function  test 
Autonomic  nerv  function  test 

Somatosensory  testing 

Somatosensory  testing  

Somatosensory  testing  

SomaM»ensory  testing  

Somatosensory  testing  

Somatosensory  testing  

Somatosensory  testing  

Somaioeertsory  testing  

Somatosensory  testing  

Visual  evoked  potential  test . 
Visual  evoked  potential  test . 
Vsuai  evoked  potential  test . 

BInk  reflex  test  

Sink  reflex  test 

Blink  reflex  test  

H-reflextest  

n-renex  test  

H-reflex  teat  

H-reflex  test  

H-reflex  test 

IMeflex  test 

Neuromusoular  junction  test 
Neuromuscular  junction  test 
Neufomuscutar  jurictKxi  test 
Ambulatory  eeg  rrionitonng .. 
Ambulatory  eeg  monitoring  .. 
Ambulatory  eeg  nxjnilDring ... 
EEG  monitorinj^vkleorBCord 
EEG  monitonn^/videofecord 
EEG  monitorinj^hdeorecord 
EEG  monitorinf^computer  ... 
EEG  monitoriniybomputer  ... 
EEG  nwnitonnj^oomputer  ... 
EEG  monitoring^ng  drugs 
EEG  monitoring^giving  drugs 
EEG  nwnitoiin^giving  drugs 

EEG  during  surgery 

EEG  during  surgery 

EEG  during  surgery 

Eeg  monitoring,  cable/radk> . 
Eeg  monitoring,  cabie/radto  . 
Eeg  monitonng,  cat>le/radio  . 

EEG  dKlilal  analysis 

EEG  digital  analysis 

EEG  dlg«al  analysis 

EEG  monitorinf/runction  test 
EEG  tnonitorintyiunction  test 
EEG  nwnitonng^functnn  test 
EiactFode  stimulation,  brain  . 
Electrode  stimulation,  t>rain  . 
Electrode  stimulation,  brain  . 
Electrode  slim,  brain  add-on 
Electrode  stim,  brain  add-on 
Electrode  stim,  t>rain  add-on 
AnalyzB  neuroetim,  no  prog  . 
Analyze  neurostim,  simple  ... 
AralyzB  neurostim,  comptox 
Analyze  neurostim,  complex 
Crariial  neurostim,  complex  . 
Cranial  neuroetim,  complex  . 

Neurotogical  procedure 

Psychotognal  testing  


Pfiysi- 

cian 

Work 

RVUs  3 


2.11 
2.11 
0.00 
0.90 
0.90 
0.00 
0.96 
0.96 
0.00 
0.90 
0.90 
0.00 
0.54 
0.54 
0.00 
0.54 
0.54 
0.00 
0.54 
0.54 
0.00 
0.35 
0.35 
0.00 
0.59 
0.59 
0.00 
0.51 
0.51 
0.00 
0.55 
0.55 
0.00 
0.65 
0.65 
0.00 
1.51 
1.51 
0.00 
6.00 
6.00 
0.00 
3.06 
3.06 
0.00 
245 
2.45 
0.00 
1.01 
1.01 
0.00 
3.06 
3.08 
0.00 
1.96 
1.98 
0.00 
4.25 
4.25 
0.00 
2.97 
2.97 
0.00 
3.21 
3.21 
0.00 
0.45 
0.78 
1.50 
0.92 
3.00 
1.70 
0.00 
0.00 


Facility 

PE 
RVUs 


NA 

0.98 
NA 
NA 

0.34 
NA 
NA 

0.42 
NA 
NA 

0.40 
NA 
NA 

0.23 
NA 
NA 

0.25 
NA 
NA 

0.27 
NA 
NA 

0.15 
NA 
NA 

0.25 
NA 
NA 

0.23 
NA 
NA 

0.25 
NA 
NA 

0.28 
NA 
NA 

0.68 
NA 
NA 

2.67 
NA 
NA 

1.36 
NA 
NA 

1.08 
NA 
NA 

0.35 
NA 
NA 

1.38 
NA 
NA 

0.89 
NA 
NA 

1.82 
NA 
NA 

1.36 
NA 
NA 

1.44 
NA 

0.14 

0.23 

0.56 

0.37 

1.35 

0.75 

0.00 
NA 


Non- 
Facitity 

PE 
RVUs 


2.27 
0.98 
1.29 
0.71 
0.34 
0.37 
0.79 
0.42 
0.37 
2.91 
0.40 
2.51 
1.12 
0.23 
0.89 
1.14 
0.25 
0.89 
1.16 
0.27 
0.89 
0.67 
0.15 
0.52 
1.02 
0.25 
0.77 
0.44 
0.23 
0.21 
0.46 
0.25 
0.21 
0.61 
0.28 
0.33 
4.05 
0.68 
3.37 

22.95 
2.67 

20.28 
7.60 
1.36 
6.24 
4.34 
1.08 
3.26 
2.28 
0.35 
1.93 

31.21 
1.38 

29.83 
2.57 
0.89 
1.68 
3.53 
1.82 
1.71 
2.65 
1.36 
1.29 
2.73 
1.44 
1.29 
0.17 
0.29 
0.64 
0.41 
1.35 
0.76 
0.00 
1.73 


Mal- 

PractKe 

RVUs 


0.20 
0.14 
0.06 
0.05 
0.03 
0.02 
0.05 
0.03 
0.02 
0.05 
0.03 
0.02 
0.07 
0.02 
0.05 
0.07 
0.02 
0.05 
0.06 
0.03 
0.05 
0.02 
0.01 
0.01 
0.07 
0.02 
0.05 
0.04 
0.02 
0.02 
0.04 
0.02 
0.02 
0.04 
0.02 
0.02 
0.44 
0.06 
0.36 
0.58 
0.20 
0.38 
0.46 
0.10 
0.36 
0.15 
0.10 
0.05 
0.19 
0.05 
0.14 
0.47 
0.11 
0.36 
0.17 
0.07 
0.10 
0.29 
0.18 
0.11 
0.24 
0.18 
0.06 
0.23 
0.17 
0.06 
0.03 
0.06 
0.17 
0.07 

0:15 

0.07 
000 
0.15 


Facility 
Total 


NA 

3.23 
NA 
NA 

1.27 
NA 
NA 

1.41 
NA 
NA 

1.33 
NA 
NA 

0.79 
NA 
NA 

0.81 
NA 
NA 

0.84 
NA 
NA 

0.51 
NA 
NA 

0.86 
NA 
NA 

0.76 
NA 
NA 

0.82 
NA 
NA 

0.95 
NA 
NA 

2.27 
NA 
NA 

8.87 
NA 
NA 

4.54 
NA 
NA 

3.63 
NA 
NA 

1.41 
NA 
NA 

4.57 
NA 
NA 

2.94 
NA 
NA 

6.25 
NA 
NA 

4.51 
NA 
NA 

4.82 
NA 

0.62 

1.07 

2.23 

1.36 

4.50 

2.52 

0.00 
NA 


Non- 
Facility 
Total 


4.58 
3.23 
1.35 
1.66 
1.27 
0.39 
1.80 
1.41 
0.39 
3.86 
1.33 
2.53 
1.73 
0.79 
0.94 
1.75 
0.81 
0.94 
1.78 
0.84 
0.94 
1.04 
0.51 
0.53 
1.68 
0.86 
0.82 
0.99 
0.76 
0.23 
1.05 
0.82 
0.23 
1.30 
0.95 
0.35 
6.00 
2.27 
a73 

29.53 
8.87 

20.66 

11.14 
4.54 
6.60 
6.94 
3.63 
3.31 
3.48 
1.41 
2.07 

34.76 
4.57 

30.19 
4.72 
2.94 
1.78 
8.07 
6.25 
1.82 
5.86 
4.51 
1.35 
6.17 
4.82 
1.35 
0.65 
1.13 
2.31 
1.40 
4.50 
2.53 
0.00 
1.88 


Gtobal 


zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 

XXX 
XXX 
XXX 

zzz 

XXX 

zzz 

XXX 
XXX 


CPTV 
HCPCS2 


96105 

96110 

96111 

96115 

96117 

96400 

96405 

96406 

96408 

96410 

96412 

96414 

96420 

96422 

96423 

96425 

96440 

96445 

96450 

96520  . 

96530  . 

96542 

96545  . 

96549  . 

96570  . 

96571  . 
96900  . 
96902  . 
96910  . 

96912  . 

96913  . 


97001 

97002 

97003 

97004 

97010 

97012 

97014 

97016 

97018 

97020 

97022 

97024 

97026 

97028 

97032 

97033 

97034 

97035 

97036 

97039 

97110 

97112 

97113 

97116  . 

97124  . 

97139  . 

97140  . 
97150  . 
97504  . 
97520  . 
97530  . 

97532  . 

97533  . 
97535  . 
97537  . 
97542  . 

97545  . 

97546  . 

97601  . 

97602  . 
97703  . 
97750  . 
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Status 


A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

C 

A 

A 

A 

B 

A 

A 

A 

C 

A 

A 

A 

A 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

A 

B 

A 

A 


Description 


•  CPT  codM  ind  dMCriplkiiw  only  ara  cepyrlghl  2001  Anwrican  (Medical  Asaocialion.  All  R^ 
*CepyflsM  1994  AnMriean  DanW  Aasodadon.  Al  rights  rsMrMd. 
*+ Indtoaias  RVUa  ara  ml  uaad  tor  Madtaera  paymams. 
*PE  RVUt  -  PracHoa  Eivanaa  RaMw  VWua  Urals. 


Assessment  of  apfusia  

Devetopmental  test,  lim  

Developmental  test,  extend 

Neurobehavnr  status  exam 

Neuropsych  test  battery 

Ctiemotfierapy,  sc/im 

Intraleskxial  cfiemo  admin  .r. 

Intraleslonal  c^emo  admin 

Ctiemotfierapy,  push  tectinique  . 
Cf>ertx)tt)erapy,infusion  mettwd  . 
Cherrx),  infuse  method  add-on  .. 
Chenx),  infuse  mettrad  add-on  .. 
Chemotherapy,  push  technique  . 
Chemotfierapy,infuskxi  method  . 
Chemo,  infuse  method  add-on  .. 
Cfiemotherapy,infusion  melfiod  . 

Chemottierapy,  intracavitary 

Chemotherapy,  intracavitary 

Chemott»erapy,  into  CNS 

Pump  refilling,  maintenance  

Pump  refilling,  maintenance  

CherTK>ttierapy  injectkxi  

Provkle  chenwtherapy  agent 

Chemotherapy,  unspecified 

Photodynamic  tx,  30  min 

Photodynamic  tx,  addl  15  min  .... 

Ultravtolet  light  tfwrapy 

TriclKjgram 

Photochemotherapy  with  UV-B  .. 
Photochemotherapy  with  UV-A  .. 
Photochemotherapy,  UV-A  or  B 

Denmatotogical  procedure 

Pt  evaluation 

Pt  re-evaluatkxi 

Ot  evaluation 

Ot  re-evaluatk>n  

Hot  or  cokj  packs  therapy  

Mechanical  traction  therapy 

Electric  stimulation  therapy 

VasopneumatK  devk:e  therapy  .. 

Paraffin  bath  ttterapy  

Mkjrowave  therapy 

Whirlpool  ttierapy 

Diattiermy  treatment  

Infrared  therapy  

U(travk>let  therapy 

Electrical  sttmulatkxi 

Electric  current  therapy 

Contrast  bath  therapy 

Ultrasound  tfwrapy  

Hydrotherapy  

Physical  therapy  treatment 

Tfierapeutk;  exercises 

Neuromuscular  reeducatkxi 

AquatK  therapy/exercises 

G€iit  training  therapy  

Massage  therapy  

Physk»l  medicine  procedure 

Manual  therapy 

Group  tfterapeutic  procedures 

Ortfiotk:  training  

ProsthetK  training 

Therapeutic  activities 

Cognitive  skills  devetopment  

Sensory  integration 

Self  care  mngment  training  

Community/work  reintegratkxi 

Wheetefwir  mngmnt  training 

Work  hardening  

Work  hardening  add-on 

Wound  care  selective  

Wound  care  non-selective 

Prosthetic  checkout  

Physical  performance  test 


Physi- 
cian 
Work 
RVUs  3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.52 
0.80 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.37 
2.20 
1.89 
0.00 
0.00 
1.42 
+0.00 
0.00 
1  10 
0.55 
0.00 
+0.41 
0.00 
0.00 
0.00 
000 
1.20 
0.60 
1.20 
0.60 
+0.06 
0.25 
0.18 
0.18 
0.06 
0.06 
0.17 
0.06 
0.06 
0.08 
0.25 
0.26 
0.21 
0.21 
0.28 
0.20 
0.45 
0.45 
0.44 
040 
0.35 
0.21 
043 
0.27 
0.45 
045 
0.44 
0.44 
0.44 
045 
0.45 
045 
0.00 
0.00 
0.50 
0.00 
025 
0.45 


Facility       J*°!}- 


NA 
0.00 
NA 
NA 
NA 
NA 
0.24 
0.32 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.07 
1.05 
0.90 
NA 
NA 
0.57 
0.00 
0.00 
0.43 
0.22 
UA 
016 
NA 
NA 
NA 
0.00 
047 
0.26 
0.32 
0.13 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.00 
000 
NA 
0.00 
NA 
NA 


1.73 

0.00 

1.73 

1.73 

1.73 

0.13 

178 

2.44 

0.95 

1.52 

1.13 

1.31 

1.23 

1.21 

0.46 

1.41 

8  00 

8.36 

6.74 

0.88 

1.05 

4.01 

0.00 

0.00 

0.43 

022 

0.39 

0.24 

0.57 

0.65 

1.33 

0.00 

0.56 

0.35 

0.66 

0.42 

0.24 

0.27 

0.25 

0.25 

0.22 

0.23 

0.44 

0.24 

0.22 

0.23 

0.29 

031 

0.28 

0.17 

0.37 

0.28 

0.19 

0.30 

0.32 

0.30 

0.29 

0.26 

0.32 

0.27 

0.30 

0.31 

0.18 

0.24 

0.30 

0.30 

0.30 

030 

0.00 

0.00 

0.50 

0.00 

0.15 

0.25 


Mal- 
practice 
RVUs 


015 

0.00 

0.15 

0.15 

0.15 

0.01 

0.02 

0.02 

0.05 

0.07 

0.06 

0.07 

0.07 

0.07 

0.02 

0.07 

0.12 

0.07 

006 

005 

0.05 

005 

0.00 

0.00 

0.04 

0.02 

0.02 

0.01 

0.03 

0.04 

0.08 

0.00 

010 

0.04 

0.05 

0.02 

0.01 

0.01 

0.01 

0.01 

001 

0.01 

0.01 

0.01 

0.01 

0.01 

0.01 

0.02 

0.01 

0.01 

0.01 

0.01 

0.03 

0.02 

0.03 

0.02 

0.01 

0.01 

0.02 

0.02 

0,03 

0.02 

0.02 

0.01 

0.01 

0.02 

0.01 

0.01 

0.00 

0.00 

0.04 

0.00 

002 

002 


Facllrty 
Total 


NA 
0.00 
NA 
NA 
NA 
NA 
0.78 
1  14 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
356 
332 
285 
NA 
NA 
204 
000 
000 
157 
0.79 
NA 
058 
NA 
NA 
NA 
0.00 
1  77 
0.90 
1.57 
075 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
000 
000 
NA 
000 
NA 
NA 


Non- 

FacJIrty 

Total 


1  88 
0.00 
188 
1  88 
1  88 
014 
232 
326 
1.00 
1.59 
1.19 
1  38 
1  30 
1.28 
050 
1  48 
1049 
1063 
869 

0  93 

1  10 

548 

000 

000 

1  57 

079 

041 

0.66 

0.60 

0.69 

1.41 

0.00 

1.86 

099 

1.91 

104 

0.31 

0.53 

044 

0.44 

029 

030 

062 

0  31 

0.29 

0.32 

0.55 

059 

050 

0.39 

066 

049 

0  67 

077 

079 

072 

065 

048 

0  77  I 

056  I 

0  78 

0  78  f 

064  I 

0  69 

0  75 

0  77 

0  76 

0  76 

000 

000 

104 

000 

0  42 

0  72 


Gk)bal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
XXX 
XXX 

zzz 

XXX 
XXX 
XXX 

zzz 

XXX 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX    . 

XXX 

XXX 

XXX 

XXX 

zzz 

XXX 
XXX 
XXX 
XXX 


CPT  codes  and  deacdpHons  only  are  copyright  2001  Amahcan  Medical  Association.  AH  Rights  Reserved.  ApplicatXe  FARSflJFARS  Acolv 
2Copyright19»4  American  Dental  Assodatkm.  All  rights  fMarvwL 
>+ Indicates  RVUs  are  not  uaad  for  Medk^e  paymaMs. 
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CPTV 
HCPCS* 


97780 
97781 
97799 
978(02 
97803 
97804 
flflfiSS 


98027 
98028 
98029 
90940 
98041 
98042 
90043 

99001 

990ClfL 
90024 
90025 
99060 
90062 
90064 


90068 

90070 
90071 
99075 
90078 
90080 
90002 
99090 
90100 
90116 
00136 
90140 
90141 
90142 
90170 
90172 
90173 
99175 
99183 
99186 
99186 
9S190 
90191 
99192 
99196 
99199 
99201 
90202 
99203 
90204 
99206 
99211 
99212 
99213 
99214 
90215 
99217 
99218 
99219 
99220 
99221 
90222 
99223 
90231 
90232 


99234 
99235 

99236 
99238 


MOD 


Status 


Description 


Acupuncture  w/o  stimul  

Acupuncture  w/stimul 

Physical  medicine  procedure . 

Medical  nutrition,  indiv,  in  

Med  nutrition,  indiv,  st)t>seq  ... 

Medical  nutrition,  group  

Osteopathic  manipulation 

Osteopathic  manipulation 

Osteopathic  manipulation  

Osteopathic  manipulation 

Osteopathic  manipulation  

Chiropiactic  manipulation  

Chiropiactic  manipulation  

Chiropiactic  manipulation  

Chiropiactic  manipulation  

Specimen  haiKfling  

Specimen  handling  

Device  handling  

Poetop  fbtow-up  visK 

Initial  surgical  evaluation  

Medfcal  ser/ices  after  hrs 

Medical  services  at  night 

Medfcat  serves,  unusual  hrs  .. 
Non-oNioe  medcal  services  ... 

Office  emergency  care  

Sp)H;in|  guppBin  

Patient  education  materials  ... 

Modiciil  testimony 

Group  health  education 

Special  reports  or  fonns  

Unusual  physician  travel 

Computer  data  analysis 

Special  anesltiesia  service  .... 
Anesthesia  with  hypottiermia . 
Speciar  anesthesia  procedure 

Emergerxry  anesttiesia  

Sedation,  iv/hn  or  inhalant 

Sedation,  oral'rectal/nasal  

Anogenital  exam,  child  

Ocular  function  screen 

Visual  acuity  screen 

Induction  of  vomiting 

Hypertjaric  oxygen  ttwrapy  .... 

Regional  hypottiermia 

Total  txxly  hypolhennia 

Special  pump  services 

Special  pump  services 

Spedat  pump  services 

Ptiietxitomy 

Special  servica/proc/report  .... 

Office/outpatient  visit,  new 

Otfice/eutpatient  visit,  new 

Oflice/outpatient  visit,  new 

Office/outpatient  visit,  new 

Oftice/outpatient  visit,  new 

Office/outpatient  visit,  est  

Offica/oulpatient  visit,  est  

Offica/outpatient  visit,  est  

Office/outpatient  visit,  est  

Office/outpatient  visit,  est  

Otnervation  care  disctiarge ... 

Observation  care  

Observation  care  

Observatioo  care  

Initial  hospital  care 

Initial  hospital  care 

Initial  hospital  care 

Sutisequent  hospital  care 

Subsequent  hospital  care 

Subsequent  hospital  care 

Obser^tioep  same  date  

Obseiv/hosp  same  date  

OtnerWhosp  same  date  

Hospital  discharge  day  


Physi- 
cian 
Work 
RVUs  3 


0.00 
0.00 
0.00 
+0.00 
+0.00 
+0.00 
0.45 
065 
0.87 
1.03 
1.19 
0.45 
0.65 
0.87 
+0.40 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
+0.80 
+0.60 
1.75 
0.00 
0.00 
0.00 
2.34 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.45 
0.88 
1.34 
2.00 
2.67 
0.17 
0.45 
0.67 
1.10 
1.77 
1.28 
1.28 
2.14 
2.99 
1.28 
2.14 
2.99 
0.64 
1.06 
1.51 
2.56 
3.42 
4.27 
1.28 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

NA 

ma 

NA 
.0.15 
0.26 
0.31 
0.36 
0.38 
0.13 
0.18 
0.24 
0.16 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.39 
0.31 
0.69 
0.00 
0.00 

NA 
0.76 

NA 

NA 
0.00 
0.00 
0.00 

NA 
0.00 
0.16 
0.33 
0.50 
074 
0.96 
0.06 
0.17 
0.24 
0.40 
0.65 
0.45 
0.45 
0.74 
1.05 
0.47 
0.76 
1.07 
0.24 
0.38 
0.54 
0.92 
1.19 
1<45 
.0.45 


Non- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.47 
0.34 
0.14 
0.37 
0.43 
0.51 
0.59 
0.65 
0.25 
0.31 
0.37 
0.34 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.04 
1.19 
1.85 
0.00 
0.00 
1.37 
NA 
0.63 
1.75 
0.00 
0.00 
0.00 
0.44 
0.00 
0.45 
0.74 
1.07 
1.48 
1.77 
0.37 
0.51 
0.67 
1.02 
1.33 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.01 
0.01 
0.01 
0.01 
0.02 
0.03 
0.03 
0.04 
0.01 
0.02 
0.03 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.04 
0.03 
0.07 
0.00 
0.00 
0.08 
0.12 
0.03 
0.37 
0.00 
0.00 
0.00 
0.02 
0.00 
0.02 
0.05 
0.08 
0.10 
0.12 
0.01 
0.02 
0.03 
0.04 
0.07 
0.05 
0.05 
0.08 
0.11 
0.05 
0.08 
0.10 
0.02 
0.03 
0.05 
0.11 
0.13 
0.17 
0.04 


Facility 
Total 


0.00 
0.00 
0.00 
NA 
NA 
NA 
0.61 
0.93 
1.21 
1.42 
1.61 
0.59 
0.85 
1.14 
0.57 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.23 
0.94 
2.51 
0.00 
0.00 
NA 
3.22 
NA 
NA 
0.00 
0.00 
0.00 
NA 
0.00 
0.63 
1.26 
1.92 
2.84 
3.75 
0.24 
0.64 
0.94 
1.54 
2.49 
1.78 
1.78 
2.96 
4.15 
1.80 
2.98 
4.16 
0.90 
1.47 
2.10 
3.59 
4.74 
5.89 
1.77 


Non- 
Facility 
Total 


0.00 

0.00 

0.00 

0.48 

0.35 

0.15 

0.83 

1.10 

1.41 

1.65 

1.88 

0.71 

0.98 

1.27 

0.75 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00. 

2.88 

1.82 

3.67 

0.00 

0.00 

1.45 

NA 

0.66 

2.12 

0.00 

0.00 

0.00 

0.46 

0.00 

0.92 

1.67 

2.49 

3.58 

4.56 

0.55 

0.98 

1.37 

2.16 

3.17 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
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Global 


CPTV 
HCPCS* 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
000 
000 
000 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 
zzz 

XXX 
XXX 
000 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


99239 
99241 
99242 
99243 
99244 
99245 
99251 
99252 
99253 
99254 
99255 
99261 


99263 
99271 
99272 
99273 
99274 
99275 
99»1 


MOD 


99264 

99285 


98291 
99292 
90295 
99296 

99297 


98301 

99302 

99303 

99311 

99312 

99313 

99315 

99316 

99321 

99322 

99323 

99331 

99332 

99383  . 

99341 

99342 

99343 

99344  . 

99345  . 

99347  . 

99348  . 

99349  . 
98350  . 
98364  . 
983SS  . 

99356  . 

99357  '. 
90368  . 
98369  . 
99360 

II  '. 


98371 
993/2 
99373 
99874 
99375 
98377 
98378 
98379 
98380 
99381 
99382 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

8 

B 

X 

B 

B 

B 

B 

B 

B 

G 

B 

G 

B 

B 

N 

N 


Ooscriplion 


Hospital  dieciiarge  day 

Office  ooniutalion  

Office  conwerton 

Office  oonauMion  

OStoe  oonauHalon 

Office  rnniieiSuii 

nMBi  sipiDeni  ooneuB 

MM  JUMllaH  cumuli 

InWal  npalieni  oonsiA 

MialinpaMoanauR 

InMal  kipalanl  consult 

Fa8o«iNjp  mpaiiinl  conauR  .. 
FUhNv-up  inpaHant  oonMR  .. 
FofcyiHy  inpatient  ooneul  .. 
Conlnnaloiy  coneulMion  .... 
ConMnnaloryoonauMian  .... 
CnnliinBtoiy  mniiuWilluii  .... 
Conftmaloiy  oonauRaHon  .... 
Confirmakxy  oonautatian  .... 

Efiwrgenqf  dipt  viaR 

EiMigancy  dapl  vWl 

Emergency  dapt  vM 

Emergency  dipt  viait 

EmeiBency  dapt  vWt 

Dtrsct  advanced  He  support 

CiMcal  care.  Ural  hour  

Ci«cal  on,  «M  30  mm 


Neonani  onacai  care 


Neonatal  oWeirf  care 

Nuning  tMffily  can 

Nursing  fMMy  cam 

Nursing  faceiy  cars 

Nulling  fac  care,  aubaeq 

Nuning  fee  care,  subaaq 

Nuning  tec  cam.  aubesq 

Nuning  tec  dlschaige  day  .... 
Nuning  fac  dtochaige  day  .... 
Rest  home  viaH.  new  pdant 
Beat  home  wWt.  vww  paHenl 
Raat  home  viaK,  new  paUent 

Reat  home  viM.  est  pal 

Real  home  visit,  eat  pad 

Rest  home  visit,  eat  pel 

Home  visit,  new  patient 

Home  viait.  new  paliant 

Home  visK.  new  pallent 

Home  iMt,  new  patient 

Home  yMk,  new  patient 


Home  viait  ^atpatjam 
Home  viaK,  eat  pafliant 
Home  viaH.  eat  paliant 


Pralongad  aanr.  wtooomaol 
Prolangad  aanr,  wtocontect 


Mning  lac  cam  aupaiviaion 
Nuning  tec  cam  aupaiviiion 

Dh^b^  h^^Jt     a^^uMM     ^^^^.^.A 

nw  visa,  flaw,  mam  

Prsv  visit,  new,  age  1-4 


Physi- 
cian 
Wodc 
RVUs> 


1.75 
0.64 
1.29 
1.72 
2.58 
3.43 
0.66 
1.32 
1.82 
2.64 
3.65 
042 
0.85 
1.27 
0.45 
0.84 
1.19 
1.73 
^31 
0.33 
0.55 
1.24 
1.95 
3.06 
0.00 
4.00 
2.00 
16.00 
8.00 
4.00 
2.75 
1.20 
1.61 
2.01 
0.80 
1.00 
1.42 
1.13 
1.50 
0.71 
1.01 
1.28 
0.80 
0.80 
1.00 
1.01 
1.52 
2.27 
3.03 
3.79 
0.78 
1.26 
2.02 
3.03 
1.77 
1.77 
1.71 
1.71 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
+1.10 
1.73 
♦1.10 
1.73 
+1.10 
+1.73 
+1.19 
+1.36 


FadMy 

PE 
RVUs 


0.62 

0.23 

0.49 

0.06 

0.97 

1.28 

0.30 

0.57 

0.76 

1.07 

1.44 

0.21 

0.37 

0.52 

0.21 

0.36 

0.50 

0.71 

0.90 

0.09 

0.15 

0.32 

0.50 

0.75 

0.00 

1.33 

0.06 

4.91 

^63 

1.34 

0.96 

0.42 

o.se 

0.09 

0.21 

0.34 

0.48 

0.30 

0.53 

0.35 

0.45 

0.56 

0.31 

0.38 

0.45 

0.48 

0.89 

1.28 

1.31 

1.38 

0.36 

0.53 

0.81 

1.16 

0.63 

0.83 

0.80 

0.62 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.43 

1.88 

0.43 

1.88 

0.43 

0.88 

0.47 

0.54 


Non- 
FadMy 

PE 
RVUs 


NA 
0.80 
0.99 
1.33 
1.78 
2.25 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.64 
0.88 
1.07 
1.38 
1.« 
NA 
NA 
NA 
NA 
NA 
0.00 
ISO 
046 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.43 
0.88 
0.82 
0.46 
0.S6 
0.71 
0.54 
044 
1.28 
ISO 
143 
0.47 
0.71 
1.07 
1.46 
1.48 
1.2S 
NA 
NA 
0.00 
0.00 
0.00 
0.00 
0.00 
040 
0.00 
0.00 
1.43 
1.08 
1.43 
1.88 
1.43 
1.88 
1.46 
1.50 


Practice 
RVUs 


0.05 
0.04 
0.09 
0.10 
0.13 
0.16 
0.04 
0.08 
0.09 
0.11 
0.15 
0.02 
0.03 
0.04 
0.03 
0.06 
0.07 
0.09 
010 
0.02 
0.03 
048 
0.12 
0.19 
0.00 
014 
0.07 
0.70 
0.23 
0.12 
0.10 
0.04 
0.05 
0.06 

ooe 

0.03 

044 

0.04 

0.06 

0.02 

0.03 

0.04 

042 

0.03 

0.03 

0.05 

0.06 

0.07 

0.10 

0.12 

0.03 

0.04 

0.08 

0.10 

0.06 

0.06 

0.06 

0.06 

0.00 

000 

0.00 

0.00 

0.00 

040 

0.00 

0.00 

0.04 

0.06 

0.04 

0.06 

0.03 

0.05 

0.04 

0.04 


Fadity 
Total 


2.42 
0.91 
1.87 
2.48 
3.68 
4.87 
100 
1.97 
2.67 
3.82 
5.24 
0.65 
1.25 
1.83 
0.69 
1.26 

1  76 
2.53 
3.31 
0.44 
0.73 
1.64 
2.57 
4.00 
0.00 
5.47 

2  73 
21.61 
10.86 

5.46 

341 

186 

2.22 

276 

083 

1.37 

1.95 

1.56 

2.08 

1.08 

1.49 

1.88 

093 

1.21 

1.48 

1.54 

226 

3.62 

4.44 

5.27 

1.15 

1.83 

2.86 

4.29 

2.48 

2.46 

2.37 

2.39 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

1.57 

3.47 

1.57 

3.47 

1.56 

2.46 

1.70 

1.94 


Non- 
Facility 
Total 


NA 
1.28 
237 
315 
449 
584 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.12 
1.78 
2.33 
3.20 
4.04 
NA 
NA 
NA 
NA 
NA 
0.00 
5.73 
2.93 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1  16 
172 
2.24 
1.08 
1.41 
1.74 
1.80 
2.41 
3.62 
472 
574 
1.26 
2.01 
3.15 
4.50 
3.29 
3.08 
NA 
NA 
0.00 
0.00 
000 
0.00 
0.00 
0.00 

o.m 

000 
257 
3.47 
2.57 
347 
256 
348 
2.89 
2.90 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 
zzz 
zzz 
zzz 
zzz 
zzz 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


<  CPT  codas  and  desciipliuia  only  art  copyright  2001  American  Medical  Association.  All  Rights  Reserved.  Aiiplicabia  FARS/DFARS  Apply. 
'CopyrigM  1994  American  Dental  Aaaodatlon.  Al  rights  reserved. 
>+  indteilei  RVUs  are  not  used  tor  Medtaaie  payments. 
*PE  RVUs  «  Practice  E^anse  naiaBw  Value  Units. 


<  CPT  oodss  and  daeeripaons  only  an  oomriSM  2001  American  Msdhj^Aaacdallen. 
*CapyiV«19MtaiarieanOanaiAaaocielan. -- - - 
* + Mtoalaa  RVUa  an  not  uaad  far  MatfOMB  pi 
«  PE  RVUs  >  Pmeaoa  Emanaa  Rrialve  Valus  (Ma. 


A*  RV«a  Raaarvad.  Appfcalila  FARS«FARS  Afviy. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


MOO 


99383 
99384 


99387 
99391 
99392 

99393 


99395' 

99996 
90397 
99401 
99402 
90403 
90404 
99411 
99412 
90420 
90429 
99431 
90432 
90433 
90436 
90436 


90450 
904SS 
90456 

90499 
A0021 
A0a30 
A0040 
A0050 
A0080 
A0060 
A0100 
A0110 
A0120 
A0130 
A0140 

Aoieo 

A0170 
A0180 
A0190 

Aoeoo 

ZMSIO 
A0300 

A0302 
A0304. 
A0306. 
A030e 

A0310. 
A0320. 
M322 

A0324  . 

A0326 

A0328 

A03X 

A0340 

A0342 

A0344 

A0346 

A0348 

A0350 

Mtseo 

A0362. 

A0364 

A0366 

A0368 
A0370  . 
A0380 
A0382 
A0384 


Status 


Description 


Prev  visit,  new,  age  5-11  

Prev  visit,  new,  age  12-17 

Prev  visit,  new,  age  18-39 

Prev  visit,  new,  age  40-64 

Prev  visit,  new,  65  &  over  

Prev  visit,  est,  infant  

Prev  visit,  est  age  1-4 

Prev  visit,  est,  age  5-11  

Prev  visit,  est.  age  12-17 

Prev  visit,  est.  age  18-39 

Prev  visit,  est,  age  40-64 

Prev  visit,  est,  65  &  over  

Preventive  cognseling,  indiv  ... 
Preventive  counseling,  indiv  ... 
Preventive  counseling,  indiv  ... 
Preventive  counseling,  indiv  ... 
Proventive  counseling,  group  . 
Preventive  counseling,  group  . 
Health  risk  assessnwnt  test  ... 

Unlisted  preventive  service 

Initial  care,  normal  new^Mm  ... 

Newborn  care,  not  in  hosp  

Normal  newtxxn  care/hospital 
Nawtxvn  discharge  day  hosp  . 

Attendance,  birth 

Newborn  resuscitation  

Ufa^dnabiMy  evaluation 

Disability  examination 

OisabMly  examination 

Unlisted  eAm  service 

Outside  state  ambulance  serv 

Air  ambulaiKe  service  

Helicopter  ambulance  service 
Water  amb  service  emergency 
NoninterBSl  escort  in  non  er  ... 

Interest  escort  in  non  er  

Nonemergency  transport  taxi  . 
Nonemergency  transport  bus  . 

Noner  trarapoit  mini-bus 

Nonar  transport  wheelch  van  . 
Nonemergency  transport  air  ... 
Noner  transport  case  worker .. 
Noner  transixxt  parking  fees  .. 
Noner  transfMrt  kxlgng  reap  .. 
Noner  transport  meals  recip  ... 
Noner  transport  kxlgng  escrt  .. 
Norwr  transport  meals  escort  . 
Ambulance  basic  norvemer  ail 
Ambulance  basic  emergeny  all 
Amb  adv  norver  no  serv  aN  . . 
Amb  adv  non-er  spec  serv  all 
Amb  adv  er  no  spec  serv  all  .. 

Amb  adv  er  spec  serv  al 

Amb  basic  non-er  ■•■  supplies  .. 
Amb  basic  emerg  >  supplies  ... 
Adv  non-er  serv  sep  mileage  . 
Adv  norver  no  serv  sep  mile  .. 
Adv  er  no  serv  sep  mileage  ... 

Adv  er  spec  serv  sep  mile 

Amb  basic  non-er  -f  mileage  ... 
Ambul  basic  emer  +  mileage  .. 
Amb  adv  non-er  no  serv  >mile 
AnH)  adv  non-er  serv  +  mile  .... 
Adv  emer  no  spec  serv  -•■  mile 
Adv  emer  spec  serv  -•■  mileage 
Basic  norver  sep  mile  &  supp 
Basic  emer  sep  mile  &  supply 
Adv  non-er  no  serv  sep  mi&su 
Adv  norver  serv  sep  mil&supp 
Adv  er  no  serv  sep  mile&supp 
Adv  er  spec  serv  sep  mi&su|}p 

Basic  lie  support  mileage  

Basic  support  routine  suppis  . . 
Bis  deflbrlllatkxi  supplies 


Physi- 
cian 
Work 
RVUs  3 


+1.36 

+1.53 

+1.53 

+1.88 

+2.06 

♦1.02 

+1.19 

+1.19 

+1.36 

+1.36 

+1.53 

+1.71 

+0.48 

+0.98 

+1.46 

+1.95 

+0.15 

+0.25 

0.00 

0.00 

1.17 

1.26 

0.62 

1.50 

1.50 

2.93 

0.00 

OOO 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 

PE 
RVUs 


0.54 
0.60 
0.60 
0.74 
0.81 
0.40 
0.47 
0.47 
0.54 
0.54 
0.60 
0.68 
0.19 
039 
0.58 
0.77 
0.06 
0.10 
0.00 
0.00 
0.36 
0.34 
0.20 
056 
0.47 
0.88 
0.00 
OOO 
0.00 
OOO 
OOO 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
OOO 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
OOO 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 

PE 
RVUs 


1.44 
1.52 
1.52 
1.70 
1.83 
1.00 
1.07 
1.04 
1.12 
1.15 
1.24 
1.34 
0.60 
0.85 
1.08 
1.32 
0.18 
0.24 
0.00 
0.00 

NA 
1.10 

NA 

NA 
0.59 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
OOO 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 

PractH» 

RVUs 


0.04 
0.05 
O05 
0.06 
0.06 
0.03 
0.04 
.0.04 
0.04 
0.04 
0.05 
0.05 
0.01 
0.02 
0.03 
0.04 
0.01 
0.01 
0.00 
0.00 
0.04 
0.06 
0.02 
0.05 
0.05 
0.11 
0.00 
0.00 

o.ra 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 


Facility 
Total 


Non- 
Facility 
Total 


1.94 

2.84 

2.18 

3.10 

2.18 

3.10 

2.68 

3.64 

2.93 

3.95 

1.45 

2.05 

1.70 

2.30 

1.70 

2.27 

1.94 

2.52 

1.94 

2.55 

2.18 

2.82 

2.44 

3.10 

0.68 

1.09 

1.39 

1.85 

2.07 

2.57 

2.76 

3.31 

0.22 

0.34 

0.36 

0.50 

0.00 

0.00 

0.00 

0.00 

1.57 

NA 

1.66 

2.42 

0.84 

NA 

2.11 

NA 

2.02 

2.14 

3.92 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Gk)bal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS* 


A0390 

A0392 

A0394 

A0396 

A0398 

A0420 

A0422  . 

A0424  . 

A0425. 

A0426. 

A0427  . 

A0428  . 

A0429  . 

A0430. 

A0431  . 

A0432  . 

A0433. 

A0434. 

A0435  . 

A0436. 

A0688. 

A4206. 

A4207. 

A4208. 

A4209. 

A4210. 

A4211  . 

A4212  . 

A4213  . 

A4214  .. 

A4215  . 

A4220. 

A4221  .. 

A4222  .. 

A4230.. 

A4231  .. 

A4232.. 

A4244„ 

A4245  .. 

A4246  .. 

A4247.. 

A42S0  .. 

A42S3.. 

A42S4.. 

A42S5.. 

A42S6.. 

A42S8.. 

A42SB.. 

A42e0.. 

A4261  :. 
A4262  .. 
A4283  .. 
A4265.. 
MSm  ... 
MOO  ... 
A4290... 
A4300... 
A4301  ... 
A4305... 
A4306... 
A4310  ... 
A4311  ... 
A4312  ... 
A4313  ... 
A4314  ... 
A4315  ... 
A4316  ... 
A4319  ... 
A4320  ... 
A4321  ... 
A4322  ... 
A4323... 
A4324  ... 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  iNFORMATioi^-Continued 


MOD 


Status 


X 
X 
}( 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
N 
X 

I 
I 
I 
I 

N 

P 

P 

I 

P 

I 

P 

X 

X 

X 

X 

X 


I 
I 

N 
P 
X 
X 

p 
p 
p 

N 
N 

B 
B 
P 
B 
X 
X 
B 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
X 
P 
X 

p 
p 

X 


Description 


Advanced  Hfe  support  miieag 
Als  defibrHMon  suppies 


Ais  IV  dnjg  therapy  supplies  

Als  escphigMl  intub  suppis 

Als  routine  diapoabie  luppls 

Ambulance  waning  1/2  hr 

Ambulanoe  02  We  sustaining 

Extra  ambulanoa  attendant 

Ground  mlaags  

Als  1  

ALS1 -emergency 

Us 

OLS  emergency 

Fixed  wing  air  transport 

Rotary  wing  air  transport 

PI  volunlaer  ambulwioe  oo 

als  2 

Specially  cara  transport 

Fixed  wing  air  mjeage 

Rotary  wing  air  mUeags 

Nonoovarad  ambuiwioa  mihMge 

Unisiad  ambulance  mr&sa 

t  CC  starta  syringaanaadto 

2  CC  statfla  sytinga&naadto 

3  CC  slarito  syringa&neadto 

5+  CC  stsiia  tyringa&neadte 

Nonneedia  injection  device 

Siw  for  aalf-«dm  iriiacllona 

Non  coring  naadto  or  stylal 

20+ CC  ayringa  only 
30CCr 


Inhjsion  punp  ram  Ul 

Maint  dnjg  infus  calh  per  wk 
Dnjg  infusion  pump  sutiplias  . 
Mus  insulin  pump  non  naadi 
biiusion  insubi  pump  naadto  . 
Syringe  w/heedto  insuin  3oc  . 
Atoatnl  or  parexida  per  pint  .. 

Aiootnl  wipes  par  box  

Batadina^lphiaohax  solulion  .... 
Otadhatoina  swabaAwpai . 
Urine  laaganl  stripsAi<)lats .... 
Bh)od  ghiooaaAaagant  stripe  . 
BMMyfor gluooaa manMor  ... 

Gluooea  monitor  ptatfoime 

Caftratoraolution/diips  

Lanoat  davioa  each 

Levonorgestral  implant  

Canncal  cap  contf aoeptiwa  .... 

Temporary  tear  duct  plug 

Permanent  tear  dud  phjg 


Oiipoaabla  endoeoope  sheath  . 

Bnt  pralhs  adhav  allchmni 

Sacral  nanre  stim  teat  lead 

Catti  impi  vase  access  portal  ... 
Implaniabia  aooaas  sysl  pen  ... 
Drag  dalivary  system  >«S0  ML 
Drag  dsKvery  system  <x5  ML  .. 

Insert  tray  w/o  bai^calh 

Catttelar  w/o  bag  2-way  latex  ... 
Cati  wto  bag  2-way  siNcone  .... 

Cattietsr  wAiag  3-«i«y 

Cam  wMrainage  2-way  latex  .... 
CaSi  w/drainage  2-way  sik:ne  .. 

Calh  w/drainage  3-way 

Starite  H20  imqalkw  sofcit  

Irrigalion  tiay ." 

Cat)  therapeutic  irr^  agent 

Irrigation  syringe  

Saline  inif^tton  sokitton  

Male  ext  calh  w/Mh  coating 
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Wort( 
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0.00 

o.n 

0.00 
0.00 
0.00 
0.00 

om 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 
FactNty 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

o.ra 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 

PractKe 

RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

ow 


Facility 
Total 


000 
000 

o.w 

0.00 
OOO 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 

om 

0.00 
000 
0.00 
000 
0.00 
0.00 

o.m 

0.00 
0.00 
000 
000 

om 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

000 

OOO 

0.00 

OOO 

OOO 

0.00 

OOO 

0.00 

0.00 

0.00 

000 

000 

0.00 

0.00 

000 

000 

0.00 

0.00 

OOO 

OOO 

000 

0.00 

000 


Non- 
Faculty 
Total 


CFT  codM  and  dMcrVtkxa  only  ar*  copyrijM  2001  American  Medical  Association.  All  Rights  Resan«d.  Applicable  FARS/I3FARS  Apply 
'Copyiigrit  1994  American  Derital  Association.  All  rights  tesen«d. 
>+ Indicates  RVUs  are  not  used  for  Medicare  payments. 
'PE  RVUs  >  Practice  Eiipense  Relative  Value  Units. 


0 

0 

0 

0 

0 

000 

OOO 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


Gk)t>al 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


<  CPT  oodsa  and  davxlpem  only  ais  oopyrtgM  2001  Amsrkan  . 
'Copydgt*  1994  American  DenW  AMOGMIon.  Al  ligMi  taaen«d. 
> + kidkaaw  RVUe  am  not  iMd  for  Msdk:M  paymanli. 
*  PE  RVU*  >  PiacHee  Expanse  FtaWhie  Value  UnNi. 


Medcal  AModaSon.  All  Rights  Reserved  Applicable  FARS/DFARS  Appty 
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CPTV 
HCPCS2 


A4325 

A4326 

A4327 

A4328 

A4329 

A43X 

A4331 

A4332 

A4333 

A4334 

A4335 

A4338 

A4340 

A4344 

A4346 

A4347 

A4348 

A4351  . 

A4352 

A4353. 

A4354 

A43S6 

A4356  . 

A4357  . 

A4358 

A43S9  . 

A4361  . 

A4362 

A4364. 

A4365. 

A4367  . 

A4368  . 

A43e9 

A4370 

A4371  . 

A4372. 

A4373 

A4374  . 

A4375  . 

A4376. 

A4377. 

A4378. 

A4379 

A4380. 

A4381  . 

A4382  . 

A4383. 

A4384. 

A4385. 

A4386. 

A4a87. 

A43tt. 

A4388. 

A43e0. 

A43ei 

A439e 

A43B3 

A4ae4. 

A43e5. 

A4a86. 

A43e7. 

A430e 

A4399. 


A440e 
A4404 
A4421 


A4456 

A44eO 

kAJtO 


A4470 


MOO 


Status 


I 


Description 


Male  ext  catti  w/adh  strip  

Male  external  catheter 

Fern  urinary  collect  dev  cup  .... 

Fern  urinary  collect  pouch  

External  catheter  start  set  

Stod  collection  pouch 

Extension  drainage  tubing 

Lubricant  for  cath  insertion  

Urinary  cath  anchor  device 

Urinary  cath  leg  strap  

Incontinence  supply  

Indweling  catheter  latex 

Indwelling  catheter  special  

Cath  indw  Idey  2  way  silicn   ... 

Cath  Indw  foley  3  way  

Male  axtemal  catheter 

Male  axt  cath  extended  wear  .. 

Straight  tip  urine  catheter  

Coude  tip  urinary  cattieter 

Intermittent  urinary  cath 

Cath  insertion  tray  w/t>ag 

Bladder  irrigation  tubing 

Ext  ureth  dmp  or  compr  dvc  ... 

Bedside  drainage  bag 

Urinary  leg  bag  

Urirary  suspensory  w/o  leg  b  .. 

Ostomy  face  plate 

Solid  siun  barrier 

Liq  adhes  for  facial  prosth 

Adhesive  remover  wipes  

Ostomy  belt 

Ostomy  filter 

Skin  barrier  liquid  per  oz  

Slcin  barrier  paste  per  oz 

Skin  barrier  powder  per  oz 

Skin  banier  solkl  4x4  equiv  

Skin  twrrier  with  flange 

Skin  barrier  extended  wear  

Drainalble  plastk:  pch  w  fcpl 

Drainable  rubber  pch  w  fcpit  ... 

Drainable  pistic  pch  w/o  fp  

DrainaMe  nibbsr  pch  w/o  fp  .... 
Urinary  plastic  pouch  w  fcpl  .... 
Urinary  njbber  pouch  w  fcpIt  ... 
Urinary  plastic  pouch  w/o  fp  . ... 
Urinary  hvy  piste  pch  w/o  fp  .... 
Urinary  rubber  pouch  w/o  fp  . .. 

Ostomy  faceplt/silicone  ring 

Ost  skn  banier  sM  ext  wear  . ... 
Ost  skn  barrier  w  fbig  ex  wr  .... 
Ost  dsd  pouch  w  att  st  banr  .... 
Drainabie  pch  w  ex  wear  barr  . 
Drainabie  pch  w  St  wear  barr  .. 
Drainabie  pch  ex  wear  convex 
Urinary  pouch  w  ex  wear  barr  . 
Urinary  pouch  w  st  wear  barr  .. 
Urina  pch  w  ax  wear  bar  conv 
Ostomy  pouch  Kq  deodorant  ... 
Ostomy  pouch  aolkl  deodorant 

Peristomai  hernia  supprt  bit 

Inigaiion  supply  sleeve 

Ostomy  irrigation  t>ag  

Ostomy  inig  cone^cath  w  bfs  ... 

Ostomy  irrigalian  set 

Lubricant  par  ounce 

Ostomy  ring  each  

Ostomy  supply  misc  

Tape  all  types  all  sizes 

Adhesive  nmcNV  per  ounce  .. 
Elastic  comprmsNXi  bandage .. 
Abdmnl  drssng  fidder/lMnder ... 
Jolnl  support  devica/ganTwnt  .. 
Non^lMtic  axirsmily  binder  .... 
Gravtaa  jet  washer  ...^ 
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0.00 
0.00 
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0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0^ 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 


Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 


Non- 
Facility 
Total 


0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

0.00 

o.ro 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 
aoo 
aoo 

0.00 
0.00 

aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
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XXX 
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XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS* 


A4480 

A4481 

A4483 

A4490 

A4495 

A4S00  . 

A4510. 

A4S50  . 

A4554. 

A4556. 

A4557  . 

A4558  . 

A4561  . 

A4562  . 

A4565  . 

A4570  . 

A4572  . 

A457S  . 

A4580. 

A4S90. 

A4595  . 

A460e. 

A4611  . 

A4612  . 

A4613. 

A4614  . 

A4615  . 

A4616.. 

A4617  . 

A4618  .. 

A4619  .. 

A4«20.. 

A4621  .. 

A4622.. 

A4623.. 

A4624.. 

A462S.. 

A4626  .. 

A46Z7.. 

A4628  .. 

A4629.. 

A4630.. 

A4631  .. 

A463S.. 

A4636.. 

A4637.. 

A4640  .. 

A4641  .. 

A4642.. 

A4643.. 

A4644  ... 

A4645  ... 
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MOD 


A4647 

A4649 

A46S0 

A4655 

A4660 

A4663 

A4670 

A4680 

A4680. 

A4700. 

A470S  . 

A4712  . 

A4714. 

A4730. 

A4735. 

A4740  . 

A4750. 

A4755. 

A47e0. 

A4765. 

A4770  . 


Status 
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X 
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N 
N 
B 
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P 
P 
P 
X 
X 
X 

I 

X 

N 

I 

I 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

N 

X 

X 

X 

X 

X 

X 

X 

X 

E 

E 

E 

E 

E 

E 

8 

P 

X 

X 

X 

X 

N 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Descriplion 


Vabre  aspirator 

Tracheostoma  fRter ...: 

Moisture  exchanger 

Above  knee  suigk^  slocking  ... 

Thigh  length  surg  stoctdng  

Bek>w  knee  surgical  stocking  ... 

Fun  length  suig  stocking 

Surgtoal  trays 

Disposable  undeipads 

Electrodes,  pair 

Lead  wires,  pair „ 

Conductive  paste  or  gel 

Pessary  mbber,  any  type  

Peasaty,  non  njbber,any  type  .. 

Slings 

Splint 

Rib  belt 

Hyperbaric  o2  chamber  di^M  .... 

Cast  supplies  (plastor) 

Special  casting  maiaiial 

TENS  suppf  2  lead  per  month  ... 
Transtracheal  oxygen  cath 

Heavy  duty  banaiy 

Battery  cables 

Battery  charger 

HancMiekJ  PEFR  meter 

Cannula  nasal 

Tubing  (oxygen)  per  tool 

Mouth  piece 

Breathing  drcuHs 

Face  tent 

Variable  conoentiatMn  mask 

Tracheotomy  mask  or  colar 

Tracheoetomy  or  lamgectomy  ... 

Tnachaoslomy  inner  cannula  

TrKhaal  sudton  tube 

Trach  care  kit  for  new  tiach  

Tracheoetomy  deening  brush  ... 

Spacer  bei^twanoir 

Oropharyngeal  suctnn  cath 

Tracheoetomy  care  kit 

RepI  bat  Le.n.s.  own  by  pt  

Wheelchair  battery 

Underarm  crutch  pad 

Handgrip  for  cane  etc 

RepI  dp  cana^bnjtch/walcer 

AMemaling  pra^eurs  pad  

Oiagnoaik:  imaging  agent 

Salunwmab  pendelMe  per  doee 

High  doee  contrast  MRI 

Cortraet  100-199  MGs  iodkw  .... 
Contrast  200-299  MGs  kxftie  .... 
Conlra«  300-399  MGs  kxfine  .... 
Supp-  paramagnetic  oonlr  mat  ... 

Surgical  supplies 

Supp  esrd  centrifuge  

Esrd  syringaAieadto 

Esrd  btood  prassurs  device 

Esrd  blood  preseure  cuff 

Auto  btood  preseure  monitor 

Adivaled  carbon  fiNsrs 

Oialyzers  

Standard  dMysala  sohjiion  

Btoaib  dUysate  sohjtkxi 

Sterfle  water 

Trsalsd  water  for  dtalysis  

Fistula  cannulatfon  set  dial 

Locai/lopical  anesthetks 

Esrd  shunt  acceseory 

Arterial  or  venous  tubing  

Arterial  and  venous  tubing 

Standard  testing  sohjtkxt 

Dialyaate  concentrate 

Blood  testing  supplies 
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0.00 
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CPTV 
HCPCS* 


A4771  , 

A4772. 

A4773 

A4774 

M780 

A4790. 


A4880 
M8S0 


A4e70 


A4880 
A4800 


AMOS. 
A4810. 
A4»12. 
A4ei3. 
A4814. 
A4ei8. 
A4819. 
A4820. 
A49ei  . 
A4a27. 
AS061  . 
AS0S2. 

Asosa. 

AS064. 
AS0S5. 

AS061  . 

Asoes. 

AS063. 
A5064. 

AS071  . 
AS072. 
A5073. 
A5074. 
AS075 

Ason  . 

A50K. 
A5003. 

Asioe. 

AS105  . 
A5112  . 
A5113. 
A5114. 
A5Y19. 
A5121  . 
A5122  . 
A5123. 

Asize. 

A5131  . 

Asaoo. 

A5600. 
A5601  . 
A560e. 
AS603. 
A5604. 
ASSOS. 

Asaoe. 

A5607. 
A56M. 

Aaoao. 
Aaoei  . 
Aaoe2 

ABoes 
Aaoe4 
ABoes 

AS154 
A6196 
A6197 
A619e 
A6ig9 


MOO 


Status 


Oesbiiption 


Blood  clotting  tiiTM  tutw 

Dextrosticfc/glucose  strips 

I  l6fnOBtlX  

Ammonia  test  paper  

Esrd  stariKzing  agerrt 

Esrd  daansing  agents 

Heparin/anlidola  dialysis 

SuppCes  hamodtelysis  kit  

RubtMT  tipped  hemostats  

DtsposaMa  catheter  caps 

Plumiiing^slectrical  wortt 

Watar  storage  tanks 

Contmcia/rapair/mainlanance .. 

Capd  supply  kit 

Ccpd  supply  kit 

Ipd  supply  kit  ■... 

Esid  nonmedical  supplies 

Qomoo  drain  bottle  

Eaid  supply 

PiapiiBliuii  Idt 

Venous  pressure  damp 

Supp  dWysis  dWyzer  hoWe  .... 

Harvard  pressure  damp 

Msnumg  cyfnder 

Gloves  

Poudi  dsd  w  barr  attached 

CM  ostomy  pouch  w/o  barr .... 
Cisd  ostomy  pouch  faceplate  .. 
CIsd  ostomy  pouch  w/nange  ... 

Stoma  cap 

Pouch  drainable  w  barrier  at  ... 
DmMa  ostomy  pouch  w/o  ban' 
Drain  ostomy  pouch  w/Kange  .. 
Prasi  ostomy  pouch  wAcepHe  . 

Urinary  pouch  w/barrier 

Uiinaiy  pouch  w/o  barrier 

Urinary  pouch  on  barr  vn^llng  ... 
Urinary  pouch  w/tacepMe 

Urinary  pouch  on  faceplate  

Contirtent  stoma  plug 

CorMinent  stoma  catheter  

Ostomy  accessory  convex  inse 
Bedside  drain  bd  Wwo  tube  .... 

Urinary  susperfsory 

Urinary  leg  bag  

Latex  leg  strap 

roanVfabnc  leg  strap 

SWn  barrier  wipes  t>ox  pr  50  ... 

Soid  skin  barrier  6x6 

Soid  sMn  barrier  8x8 

Skin  barrier  wMh  flange 

Disk/bam  pad  -K>r-  adhesive  .. 

Appiance  deaner  

Percutaneous  catheter  anchor 

CMb  shoe  for  density  insert 

Diabetic  custom  molded  shoe  . 
Diabetic  shoe  density  insert  .... 

Diabetic  shoe  w/roNer/rockr 

Diabetic  shoe  with  wedge 

Diab  shoe  wMwtataraal  bar 

DiabatK  shoe  w/off  set  heel  .... 

ModMcabon  rtohetir  shoe 

DiaMic  deluxe  shoe  

Colagen  wound  dressing  

Coiagen  dressing  ^16  sq  in  .. 

Colagen  dng>6<=48  sq  in  

Colagen  dreoing  >48  sq  in  .... 

Colagen  dsg  wound  filer 

Silcone  gel  sheet  each  

Wound  pouch  each 

Alginate  dressing  <s16  sq  in  ... 
Alginate  drag  >16  <s48  sq  in  .. 
al^nate  dressing  >  48  sq  in  .... 
Alginate  drag  wound  filler  
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0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FacHity 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 

Fadlily 

Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Gtobal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
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A6200 

A6201 

A6202 

A6203 

A6204 

A6205 

A6206  . 

A6207  . 

A6208  . 

A6209  . 

A6210  . 

A62n  . 

A6212  . 

A6213. 

A6214  . 

A6215  . 

A6216  . 

A6217 

A6218  . 

A6219  . 

A6220  . 

A6221  . 

A6222  . 

A6223  . 

A6224  . 

A6228  . 

A622g  . 

A6230  . 

A6231  .. 

A6232  .. 

A6233  .. 

A6234  .. 

A6235  .. 

A6236  .. 

A6237  .. 

A6238  .. 

A623g  .. 

A6240  .. 

A6241  .. 

A6242  .. 

A6243  .. 

A6244  . 

A6245  .. 

A6246  .. 

A6247  .. 

A6248  .. 

A6250  .. 

A6251  ... 

A62S2  ... 

A6253  ... 

A6254  ... 

A6255  ... 

A6256  ... 

A6257  ... 

A6258  ... 

A6259  ... 

A6260  ... 

A6261  .. 

A6262  ... 

A6263  ... 

A6264  ... 

A6265... 

A6266  ... 

A6402  ... 

A6403  ... 

A6404  ... 

A6405  ... 

A6406  ... 

A7000  .... 

A7001  .... 

A7002  .... 

A7003  .... 

A7004  .... 

A7005  .... 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


Status 


X 
X 
X 

P 
P 
P 

P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
X 
X 
X 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

X 
X 
X 
X 
X 
X 


Oescriptnn 


Compos  drsg  <c=16  no  border  .. 

Coniix>sdr8g>16<=48nobdr  . 

Comixx  drsg  >48  no  border  .... 

Composite  drsg  <=  16  sq  in  

Comjxjsite  drsg  >16<M8  sq  in 

Composite  drsg  >  48  sq  in 

Contact  layer  <s  16  sq  in 

Contadlayer>16<=48sqin  ... 

Contad  layer  >  48  sq  in  

Foam  drsg  <b16  sq  in  w/o  bdr  . 

Foam  drg  >16c=48  sq  in  w/o  b 

Foam  drg  >  48  sq  in  w/o  brtr ... 

Foam  drg  <sl6  sq  in  w/border . 

Foam  drg  >16<948  sq  in  w/bdr 

Foam  drg  >  48  sq  in  w/border .. 

Foam  dressing  wound  filler  

Non-Sterne  gauze<s16  sq  in  

Non-sterile  gauze>16<s48  sq  ... 

Non-sterile  gauze  >  48  sq  in  

Gauze  <=  16  sq  in  w/border 

Gauze  >16  <=48  sq  in  w/bordr  . 

Gauze  >  48  sq  in  w/border 

Gauze  <=16  in  no  w/sal  w/o  b  .. 

Gauze  >16ce48  no  wisai  w/o  b 

Gauze  >  48  In  no  w/sal  w/o  b  ... 

Gauze  <=  16  sq  in  water/sal  

Gauze  >16<=48  sq  In  watr/sal  .. 

Gauze  >  48  sq  In  water/salne  ... 

Hydrogel  dsg«=16  sq  in  

Hydrogel  dsg>16<=48  sq  in  

Hydrogel  dressing  >48  sq  in  

HydrocolM  drg  «=16  w/o  bdr 

HydrocolMdrg>16c348w/ob  .. 

HydrocdW  drg  >  48  in  w/o  b  

Hydnxx>lkl  drg  <=16  In  w/bdr  .... 
HydrocoM  drg  >16<:»48  w/bdr  .. 

Hydrocolkj  drg  >  48  in  w/bdr 

Hydrocdkl  drg  filler  paste 

Hydrocdtoid  drg  filler  dry 

Hydrogel  drg  <=16  In  w/o  bdr 

Hydrogel  drg  >16<=48  w/o  bdr  .. 

Hydrogel  drg  >48  In  w/o  bdr 

Hydrogel  drg  <=  16  in  w/bdr 

Hydrogel  drg  >l6<s48  In  w/b 

Hydrogel  drg  >  48  sq  in  w/b 

Hydrogel  drsg  gel  filler 

Skin  seal  protect  moisturizr 

AbsorpI  drg  <=16  sq  In  w/o  b 

Absorptdrg>16<=48w/obdr  ... 

Absorpt  drg  >  48  sq  in  w/o  b 

Absorpt  drg  <=16  sq  In  w/bdr ...... 

Absorpt  drg  >16<=48  in  w/bdr .... 

Absorpt  drg  >  48  sq  In  w/bdr 

Transparent  film  <=  16  sq  in  

TransfMvent  film  >16<=48  In  

Transparent  film  >  48  sq  In  

Wound  cleanser  any  type/size  ... 

Wound  filler  gel/paste  /oz 

Wound  filler  dry  form  /  gram 

Non-sterile  elastK  gauze/yd  

Non-sterile  no  elastk:  gauze 

Tape  per  IB  sq  inches 

Impreg  gauze  no  h2Q/sal/yard 

Sterile  gauze  c=  16  sq  in  

Sterile  gauze>16  <=  48  sq  In 

Sterile  gauze  >  48  sq  in  

Sterile  elaslK  gauze /yd  

Sterile  non-elastk;  gauze/yd  

Disposable  canister  for  pump 

Nondisposable  pump  canister 

Tubing  used  w  suctnn  pump  

Nebulizer  administratnn  set  

Disposable  nebulizer  smi  vol 

Nondisposable  nebulizer  set  
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A7006  .... 
A7007  .... 
ATOOe  .... 
A7009  .... 
A7010  .... 
A7011  .... 
A7012  .... 
A7013  .... 
ATOM  .... 
A7015  .... 
A7016  .... 
A7017  .... 
A7018  .... 
A7019  .... 
ATOeO  .... 
A7501  .... 
A7S0Z  .... 
A7503  .... 
A7504  .... 
A7505  .... 
A7506  .... 
A7507  .... 
A7508  .... 
ATSOe  .... 
A91S0  .... 
AS10O  .... 
A9170  .... 
A9190  .... 
A9Z70  .... 

Asaoo... 

A9600.... 
A960e.... 
A9S03.... 

A9604.... 
A9606.... 
A8S07  .... 
A960e.... 
A9510  .... 

Aseoo... 

A9e06.... 
A9700  .... 
A9B00  .... 

A9901  .... 
D0120 .... 
D0140 .... 
00150 .... 
00160  .... 
00170  .... 
00210  .... 
00220... 
00230... 
00240... 
00250... 
00280.... 
00270  .... 
00272 .... 
00274  .... 
00277... 
00290... 
00310  .... 
00320... 
00321  .... 
00322... 
003X .... 
00340... 
00350... 
00415  .... 
00425  .... 
00460... 
00470  .... 

00472  .... 

00473  .... 

00474  .... 
00480... 


lyioo 


Status 


Description 


RIterad  nebulizer  admin  set  

Lg  vol  nebulizer  disposable 

Oisposable  nebulizer  prefil 

Nebufzer  reservoir  tMttle 

Disposable  corrugated  tubing  ... 
NondiBpos  corrugated  tubing .... 
Nebulzer  wiater  coHec  devic  ..'.. 
Disposable  compressor  jHter  .... 

Compressor  nondispos  filter 

Aerosol  mask  used  w  nebulize  . 
Nebulizer  dome  A  mouttipiece  . 
Nebulizer  not  used  w  oxygen  ... 

Water  distilled  w/nebuHzer 

Saiina  solution  dispenser 

Sterile  H20  or  NSS  w  Igv  neb  . 
Tracheostome  valve  w  diaphra 
Replacement  diaphragm/fplate 

HMES  filler  holder  or  cap 

Tracheostome  HMES  filter  

HMES  or  trach  valve  housing  ... 
HMESArachvalve  adhesivedisk 

Integrated  filler  &  holder 

Housing  &  Integrated  Adhesrv  .. 
Heat  A  moisture  exchange  sys 

Mtac/exper  nor>-prescrip(  dru 

PodMrist  non-covered  servi 

Chiropractor  nor>-covered  ser  ... 

Misc/expe  persortal  comfort  I 

Non-covered  item  or  servwe  .... 

Exercise  equipment 

Technetium  TC  99m  sesiamibi . 
Technetium  TC99M  tetrotosmin 
Technetium  TC  99m  medronate 

Technetium  tc  99m  apdtide  

ThaNous  chtoride  TL  201/mci  ... 
lndNjm/1 1 1  capromab  pendetid 

tobenguanesuHate  1-131  

Technetium  TC99m  Disofenin  .. 

Strontium-89  chtonde 

Samarium  sm153  lexidronamm 

Echocardiography  Contrast 

Supply/accessory/senrice  

Delivery/set  up/dispensing 

Periodic  oral  evaluation  

Limit  oral  aval  probim  focus  

Comprehensve  oral  evaluation  . 
Extansv  oral  aval  prob  focus  .... 
Re-evai,est  ptproblem  focus  .... 

Intraor  complete  fibn  series  

Intraoral  periapical  first  f 

Intraoral  periapical  ea  add 

Intraoral  occlusal  film 

Extraoral  first  fHm 

Extraoral  ea  additional  film 

Dental  bitewing  single  film 

Dental  bitewings  tvra  films 

Dental  bitewings  four  films  

Ven  bitewings-sev  to  eight  

Dental  film  sfculVfadal  bon 

Dental  saltography 

Dental  tinj  ailhrogram  Ind  I  

Dental  ottier  tmj  films 

Dental  tomographk;  survey 

Dental  panoramic  film 

Dental  cephakxnetric  film 

OraMacial  images 

Bacteiiotogic  study 

Caries  susceptibility  test 

f*ulp  vitality  test 

Diagnostic  casts 

Gross  exam,  prep  &  report 

Micro  exam,  prep  &  report 

Micro  w  exam  of  surg  margins  . 
Cytopath  smear  prep  &  report  .. 
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0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Faculty 
Total 


0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
(fOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
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Gk)bal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
YYY 
YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 

Hcpes* 


00501 
00602 
00999 

01110. 

01120. 

01201  . 

01203. 

01204. 

01205. 

D1310 . 

01320. 

D1330. 

01351  . 

D1S10 . 

01515  . 

01520. 

01S2S. 

01550. 

02110. 

02120. 

D21X. 

02131  . 

02140. 

021SO. 

D2180. 

02161  . 

02330.. 

02331  .. 

02332.. 

02335.. 

02336.. 

02337.. 

02380.. 

02381  .. 

02382.. 

02385.. 

02388.. 

02387.. 

02388.. 

02410.. 

08420.. 

02430.. 

02510  .. 

O2S20.. 

O2S30.. 

'02S42.. 

02543... 

02S44... 

02610  ... 

02620... 

O2630  ... 

02642... 

02643... 

02644... 

02650... 

02651  ... 

02852... 


02883 
02864 
02710. 

02720  . 

02721  . 

02722  . 
02740. 
02750. 
02751  . 
02752. 
02780. 
02781  . 
02782: 
02783 . 
02790. 
02791  . 


MOO 


Status 


R 

R 

R 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

R 

R 

R 

R 

R 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Descriplion 


HMopattotogic  axaminalions 
0«wr  oial  paMntogy  pfDoedu 


Dental  prophyteds  adut 

OenW  prophytaiB  chid 

Topicai  iuor  w  praphy  chH  . 
Topical  Ihior  Nito  praphy  cN  . 
Topical  tuor  auto  praphy  adu 
Tapieaitlua((da«i/ praphy  a  . 
NuWoDunaal  control  caries  .. 

Tobaooo  counaaBng 

Oral  hygiana  mahudion 

Danlalnalanl  par  tooth 

Space  malnlainarMunM  .. 
HxedblaK 
Remove  unMt 
neinove  oiaii 


Amalgam  one  surface  primwy  . 
Amalgam  two  aurtaoea  primary 


Amalgam  louBltnora  surf  prima 
Amalgam  one  '< 
Amalgam  Iwo ) 


Amalgam  4  or  >  surfiaoaa  perm 

Raain  one  auitaca  anterior 

Resin  Iwo  surfaoea-antarior 

Raain  Ihraa  aurtaoaa-antario 

Raain  4/V  surf  or  wincis  an 

Compoaie  raain  crown  ..._ 

Compo  iMln  crown  ant-pann  .... 

Raain  ana  aurf  poatar  primv 

Raain  two  aurf  poatar  primar 

Resin  ftraaftnora  aurf  poet  p 

Raein  one  surf  poaler  pemian  ... 

Ream  two  surf  poatar  paman  ... 

Rwin  IhraaAnma  aurf  post  p 

Raan  fouAnore,  poat  panm 

Dental  goU  fol  one  aufaoa 

Dental  gold  M  two  autaca 

Dental  gold  fol  tvae  auti 

Dental  May  malalc  1  aurf 

DanW  inlay  mataHc  2  surf 

Denial  inlay  maa  a/man  aur 

Dental  ortay  mataHc  2  aurf 

Oaniri  onlay  matafc  3  aurf 

Dental  onlay  maH  4Anora  aur 

May  poroalalntearBiiiiL  1  au 

lnlaypaioalainfoaramic2Mi 

Dental  onlay  pore  3Anora  aur 

Dental  onlay  poreain  2  aurf 

OenlBl  onlay  poreain  3  aurf 

OarMomay  pore  4Mwra  aur 

May  mmpoaia^aaiii  ana  au 

Inhqr  fowpuai^aalii  Iwo  au 

Oantal  inlay  raain  3Aim  aur 

Dental  onlay  main  2  aurfka 

Dental  onlay  raain  3  aurfaoa 

Denial  onlay  main  4Anra  aur 

Craam  laain  lahnraiwy 

Grown  ream  «r  Ni^  naUa  ma  .... 

Crown  raain  ai^baia  metal 

Ciown  raein  «i^  noble  metal 

Croum  poreaWnfeeramic  auba  ... 

Crown  poraaWnw/hiioMem 

Crown  porcaMn  fcaed  baaa  m  .... 

Crown  porcelain  w/  naUa  met 

Crown  3/4  cast  Ml 

Crown  3M I 

Crown  3M< 

Crown  3M  poraaWrVbaiamic 

Crown  ful  caal  Ngh  noMe  m 

Crownful( 


Pfiysl- 

den 

Work 

RVUs* 


aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

oxta 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facilliy 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

OJOO 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.0O 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Noo- 
FadMy 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0:00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 

o.n 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practice 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

OJOO 

0.00 

OJOO 

0.00 

0.00 

OJOO 

aoo 

OJOO 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
O.O0 
OJOO 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
0.00 
0.00 
0.00 


FadNty 
Total 


aoo 

0.00 

an 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

am 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

000 

aoo  I 


Non- 

FeaMy 

Total 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


Qk)bal 


YYY 

YYY 

YYY 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

YYY 

YYY 

YYY 

YYY 

YYY 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


XPT  (xidM  «nd  dncriptiorw  orily  w*  copyright  2001  Ainwian  Medical  Associatkxi.  All  Righte 
'Copyflgm  1994  Anwilcan  Denial  Aasodslion.  At  rights  rasarvwJ. 
>«  IndlcaMs  RVUs  art  not  uMd  tor  IMwtcaie  psymanls. 
•PE  RVUs  •  Practice  Expsnas  Rslativ*  Value  Units. 


<  OPT  oodas  and  dMCrfpeana  only  ars  oopyrioM  2001  AiMrican 
■Copyii^l^ ■      -  ^ 


•PERVUs-Piacaoe 


RVUaaranoiusadlar 


Al  RigMi  Raawvwt.  Applcabia  FARSDFARS  Aivly 


VakMUnii. 


40544 


Federal  Roister /Vol.  66,  No.  149 /Thursday,  August  2.  2001 /Propoaed  Rules 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Federal  RegJrter/Vol.  66,  No.  149 /Thursday,  August  2,  2001  / Proposed  Rules 


40545 


cptv 

HCPCS» 


02792  .... 
D27S9  .... 
02910  .... 
02920  .... 

02930  .... 

02931  .... 
08932 .... 
Dg933 .... 
02940... 
02950 .... 

02961  .... 
02962... 
02963... 
02964.... 
02955... 
02967  .... 
O2900  .... 
0061  .... 

02962  .... 
02970 .... 
02980  .... 
02989 .... 
031 10 . ... 
03120  ...; 

03220  .... 

03221  .... 
03230.... 
03240.... 
03310  .... 
03320  .... 
P9330 .... 

03331  .... 

03332  .... 
03333 .... 
03346!.!. 
03347  .... 
03348... 
03351  .... 
03352.... 
03353.... 
03410  .... 
03421  .... 
03425... 
03426... 
03430  .... 
03450  .... 
03460... 
03470  .... 
O3910  ... 
03920... 
03950... 
03999... 

04210  .... 

04211  .... 
04220... 
04240  ... 
04245... 
04249... 
04260... 
04263... 
04264... 
04266... 
D4267... 
04268... 

04270  ... 

04271  ... 
04273.. 
04274  ... 
04320... 
04321  ... 
04341  ... 
D435S... 
04381  ... 
D4910  ... 


MOO 


Status 


Description 


Crown  full  cast  noble  metal 

Provisional  crown 

Dental  racement  inlay 

Dental  recement  crown 

Prefab  stniss  steel  cnwn  pri  

Pntab  stniss  steel  crown  pe  ... 

Prefabricated  resin  crown 

Prefab  stainiass  steel  crown 

Dental  sedative  filling 

Core  build-up  ind  any  pins 

Tooth  pin  retention 

Post  and  coib  cast  *  crown 

Each  addtnl  cast  post 

Prefab  post/core  +  cro«Mi  

Poet  removal 

Each  addtnl  prefab  poet  

Laminata  labial  verteer 

Lab  labial  venaer  resin 

Lab  labial  veneer  poroslain  

Temporary-  fractured  tooth 

Crown  repair  

OerNat  unspec  restorative  pr  ... 

Pulp  cap  direct 

Pulp  cap  indirect 

TbaniMutic  pulpotomy 

Groas  pulpal  debridement  

Pulpai  therapy  anterior  piim  .... 

Pulpal  therapy  posterior  pri  

Anterior  

Root  canal  therapy  2  canals  .... 
Root  canal  therapy  3  canals  .... 

Nor>-9urg  tx  root  canal  ot>s 

Incomplete  endodontic  be 

InisrrBl  root  repair 

Retreat  root  canal  anterior 

Retreat  root  canal  bicuspid 

Retreat  root  canal  molar 

ApaxiticatiorVracalc  initial 

ApexMcation/recalc  interim 

ApexiAcatiorVracalc  final  

ApiooBct/perirad  surg  enter  

Root  surgery  bicuspid 

Root  surgery  molar 

Root  surgery  ea  add  root  

Retrograde  fillir)g 

Root  arnputaliun  

Endodontic  erKlosseous  implan 

IntenHortal  replantation  

Isolation-  tooth  w  rubb  dam 

Tooth  splitting  

Canal  prap/Httir^  of  dowel 

Endodontic  procedure 

Qir)givectomy/plasty  per  quad  . 
Gir>givectomy/plasty  per  toot  ... 
Gir>gival  curettage  per  quadr  ... 

Gingival  flap  proc  w/  planin  

Apiorily  positioned  flap 

Crown  lengttien  hard  tissue 

Osseous  surgery  per  quadrant 

Bone  replce  graft  first  site  

Bone  replce  graft  each  add  

Guided  ties  regen  resort>le  

Guided  tiss  regen  nonresorb  ... 

Surgical  revision  procedure  

Pedicle  soft  tissue  graft  pr 

Free  soft  tissue  graft  proc  

Subepittielial  tissue  graft  

DistaVproximal  wedge  proc  

Provision  spint  Intracoronal  

Provisional  splint  extracoro 

Periodontal  scaling  &  root  

FuH  mouth  debridement 

Localized  chemo  delivery  

Periodontal  maint  procedures  .. 


Physi- 
cian 
Work 
RVUs» 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


FacHity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


l^on- 
Facility 
PE    • 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 

Practioe 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.do 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
YYY 
YYY 
XXX 


CPTV 
HCPCS* 


04920 


05110. 

05120. 

05130. 

D5140. 

05211  . 

05212. 

05213. 

05214. 

D5281  . 

05410. 

D5411  . 

05421  . 

05422. 

05510. 

05520. 

05610. 

05620. 

05630. 

05640. 

OS650. 

05660.. 

05710.. 

05711  .. 

05720.. 

05721  .. 

O5730.. 

05731  .. 

05740.. 

05741  .. 

05750.. 

05751  .. 

05780.. 

05761  .. 

05810.. 

0581 1  .. 

05620.. 

OS821  .. 

05850.. 

05851  .. 

05860.. 

05861  .. 

05862.. 

05867... 

05875... 


MOD 


05811 

05912 

DS813. 

05914. 

05915. 

05816. 

05919. 

05822. 

05923. 

05924. 

05925. 

05926. 

05927. 

05928. 

05029. 

05931  . 

05932. 

05933. 

05934. 

05935. 

05936. 

05837.. 

05951  .. 

05952.. 

05953.. 

05954.. 

05955.. 


Addendum  B.-Relative  Value  Units  (RVUs)  and  Related  iNFORMATioN-Continued 


Status 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

R 

R 


Description 


Unscheduled  dressing  change 

Unspecified  periodontal  proc  ... 

Oenluras  oomplaie  maxiaiy  ... 

Dantufss  oompMa  mandUe  ... 

Oonkros  kranwiat  moxOary  ... 

Oanlurae  immadM  mandUe  ... 

Oantures  max!  part  resin 

Osniures  mind  part  rsain 

OentuTBS  maxa  part  meW 

Dentures  mandU  part  metal  ... 

Ramovabie  partial  denture  

Oantures  acfusi  crnpH  maxl 

Oanhiras  odKat  cmpK  mand 

Dentures  aifust  part  maxfl 

Demures  odjuot  part  mandbl  .... 

Osniur  rspr  broken  compl  bas  .. 

Raplaoe  denture  teeth  ooRvk  .. 

Oenlures  rapolr  rosin  basa 

Rep  part  denture  cast  fnma  .... 

Rap  partial  daniurs  daap 

Raplac*  part  denture  la«h 

Add  tooth  to  partial  denture 

Add  daap  to  partial  denture  

Donhne  rabaaa  cmpit  maxl .... 

Oantoras  rabaaa  cmpK  mond  ... 

Oanlwaa  rabaaa  part  maidi  

Oonlurea  rebaaa  port  mandbl ... 

Oaniure  rain  cmpR  moxi  ch 

Oonlure  rain  cmpN  mand  chr 

Oanhire  rain  part  maid  chr 

Oaniure  rain  part  mand  chr 

Oonkire  rein  cmpR  max  lab 

Denture  rein  cmpll  mand  lab 

Oonlure  rain  port  moxl  lab 

Oonlure  rek)  port  mand  Mb 

Denture  inlBnn  ompK  max! 

Ooreure  jntanm  cmpR  mMdH  .... 

Oarture  inlsim  part  moxi 

Oonlure  inlann  part  mandbl 

Oonlure  tise  oondRn  max!  

Demure  lias  oondUn  mandbl 

Ovordonlure  compieto 

Ovoidanture  partial 

Prodaian  attachment 

Raplaoemom  of  precision  att 


Ramovable  proalhodontic  pnx 

Facial  mouloge  sectional 

Fadal  moulage  compMe 


Auricular  proalhosis 

Orbital  proethesis 

Ocular  proalhosis 

Faciai  prosthaais 

Nasal  septal  p^Dslhesis  

Ocular  prosthesis  interim 

Cranial  proethoais 

Facial  augmentation  implam .... 
Raplacemont  naaal  proalhesis 

Auricular  rsplacoment 

Ortiilal  rsplaooment  

Facial  replaoamont  

Surgical  obturator  

Postsurgical  obturator 

Rofltling  of  obturator 

Mandtoular  flange  prosthesis ... 

Mandfcular  denture  proelh 

Temp  obturator  pRMhosis 

Trismus  opplianoe 

Foeding  aid 

Pediatric  speech  aid 

Adult  speech  aid 

Supodrifipoeed  prosthesis 

Palatal  Ml  proalhosis 


Physi- 
cian 
Work 
RVUs> 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facilily 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Nor>- 
FadNty 

PE 
RVUs 


0.00 

0.00 

0.00 

OXJO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 


Practice 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

ox» 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.x 

0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 

ora 

0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 


Non- 
Facility 
Total 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

YYY 

YYY 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

YYY 

XXX 

XXX 

XXX 

XXX 


'  CF^  a)d*s  and  dMOiplions  orily  ara  copyrlgtn  2001  AiTMricari  Mfldk^  Association.  Ai^ 
'Copyrighi  1994  Anwrican  Osntal  Assodalion.  All  rights  rsservad. 
>♦  Indlcalas  RVUs  ara  not  ussd  tor  luMfcara  payments. 
*PE  RVUs  >  Pradica  Expansa  Ralaliva  VahM  Units 


*  CPT  codaa  and  dawxlpliana  only  ara  oopyrighi  2001  AmariCMi .. 
»CopyttgW  19>4  Amwtean  DanM  AaaoclaSon.  Al  righH  raaarvad 
*«kK«cMaa  RVUt  ara  not  uaad  tar  Madteara  paymantt. 
«PE  RVUa  •  PiKUea  Expanaa  RaMva  Vtfua  Unfei. 


Madical  AaaodMion.  All  Rights  Raaarvad.  Applicabia  FARSDFARS  Apply. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information — Continued 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


cptv 

HCPCS* 


05956. 

05959. 

D5960. 

05962. 

05963. 

05964. 

05965. 

05986. 

05967. 

05966. 

u5999  • 

O6010. 

06020. 

06040. 

06050. 

06065. 

O60S6. 

06057. 

06056. 

06068. 

06060. 

06061  . 

06062. 

06063. 

06064. 

06065. 

06066. 

06067. 

06068 

06089. 

06070. 

06071  ■ 

06072  . 

06073  . 
06074. 
08075  . 
06076  . 
06077. 
06076  . 
06079  . 
06060. 
06090. 
06095. 
06100. 
06199. 
06210. 
06211  . 
06212. 
06240. 
06241  . 
06242. 
06245. 
062S0. 
06251  . 
D62S2. 
06619. 
06620. 
06630. 
08543. 
08544. 
08545. 
06648. 
08720  . 
06721  . 
08722  . 
08740. 
08750. 
08751  . 
08752. 
08780 . 
06781  . 
08782  . 
08783 . 
08790. 


MOD 


Status 


Description 


Intraoral  con  def  inter  pit  

Intraoral  con  def  mod  palat  

Modify  speecti  aid  prosttiesis  .. 

Surgical  stent  

Radiation  applicator 

Radiation  shield  

Radiation  cone  locator 

Fluoride  applicator  

Commissure  splint  

Surgical  splint  

MaxHbfadal  prostfiesis 

Odontics  endosteal  implant  

Odontics  atnitment  placement . 

Odontics  eposteal  implant  

Odontics  transosteal  impint  

Implant  connecting  bar  

Prefabricated  abutment  

Custom  abutment  

Abutment  supported  crown 

Abutment  supported  mtl  crown 
Abutment  supported  mtl  crown 
Abutment  supported  mtl  crown 
Abutment  supported  mtl  crown 
Abutment  supported  mtl  crown 
Abutment  supported  mtl  crown 

Implant  supported  crown  

Implant  supfXHted  mtl  crown  ... 
Implant  supported  mtl  crown  ... 
Abutment  supported  retainer  ... 
Abutment  supported  retainer  ... 
Abutment  supported  retainer  ... 
Abutment  supported  retainer  ... 
Abutment  supported  retainer  ... 
Abutment  supix>rted  retainer  ... 
Abutment  supported  retainer  ... 

Implant  supported  retainer 

Implant  supjxirted  retainer 

Implant  supported  retainer 

Implnt/abut  supitd  fixd  dent 

Impint/abut  suprtd  fixd  dent 

Implant  maintenance  

Rapair  implant 

Odontics  repr  abutment 

Removal  of  implant 

Implant  procedure 

ProstlKxlcnt  high  noble  metal .. 

Bridge  base  metal  cast 

Bridge  noble  metal  cast 

Bridge  porcelain  high  noble 

Bridge  porcelain  base  metal  ... 
Bridge  porcelain  nobel  metal ... 

Bridge  porcelain/ceramic  

Bridge  resin  w/high  noble 

Bridge  resin  base  metal 

Bridge  raein  w/noble  metal 

imay/onlay  porce/ceramic 

Dental  retainer  two  surfaces  ... 
Retainer  metallic  3+  surface  .... 

Dental  retainr  onlay  3  surf 

Dental  retainr  onlay  4/more  .... 

Dental  retainr  cast  metl  

Porcelain/ceramic  retainer 

Retain  crown  resin  w  hi  nble  ... 

Cnxwi  raein  wA>ase  metal 

Crown  resin  w^noble  metal 

Crviwn  porcelain/ceramic 

Crown  porcelain  high  noble 

Crown  porcelain  base  metal ... 
Crown  porcelain  noWe  metal  .. 
Crown  3^4  high  noMe  metal  ... 
Crown  3/4  cast  based  metal ... 
Crown  3/4  cast  noble  metal .... 
Crown  3/4  poreelairVoerafnic  .. 
Crown  fun  high  noble  metal .... 


Physi- 
cian 
Wort( 
RVUs  3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
D.OO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


nton- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

6.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Global 
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HCPCS2 


XXX 
XXX 
XXX 
XXX 
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YYY 
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YYY 
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XXX 
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XXX 
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XXX 
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SG791  . 

D6792 

D6920. 

06930. 

06940 

06950. 

06970: 

06971  . 

06972. 

D6973. 

06975. 

06976. 

06977. 

06980. 


MOD 


07110 . 

07120. 

O7130 

07210 

D7220. 

07230. 

07240. 

07241  . 

D7250. 

D7260. 

D7270. 

D7272. 

07280. 

07281  . 

07285. 

07286. 

07290. 

D7291  . 

D7310  . 

07320. 

07340. 

D7350. 

07410  . 

07420. 

D7430. 

07431  . 

07440. 

D7441  . 

D7450. 

D7451  . 

07460. 

07461  . 

07465. 

D7471  . 

D7460. 

D7490. 

07510  . 

07520. 

07530. 

07540. 

D7550. 

07560. 

D7610  . 

07620. 

07630. 

07640. 

07650. 

07660. 

O7670. 

07660. 

07710. 

07720. 

07730. 

07740. 

07750. 

07760. 

07770. 

07760. 

07810  . 


Status 


Oescription 


Crown  full  base  metal  cast 

Crown  full  noble  metal  cast 

Dental  connector  bar 

Dental  racement  bridge  ...» 

Stress  breaker  

Precision  attachment  

Post  &  core  plus  retainer 

Cast  post  bridge  retainer 

Prefab  post  ft  core  plus  reta  ... 

Cora  buid  up  for  retainer  

Coping  metal 

Each  addlnl  cast  post 

Each  addU  prefab  post 

Bridge  repair 

Fixed  prosttwdontic  proc 

Oral  surgery  single  tooth  

Each  add  tooth  extraction 

Tooth  root  ramovai  

Rem  imp  tooth  w  mucoper  flp  . 
impact  tooth  ramov  soft  tiss  .... 
Impect  tooth  remov  part  bony  . 
Impact  tooth  remov  oomp  bony 
Impact  tooth  ram  bony  w/comp 

Tooth  root  ramovai  

Oral  antral  fistula  dosure 

Tooth  reimplantation 

Tooth  transplantation 

Exposure  impact  tooth  onhod  . 
Exposure  tooth  aid  eniption  .... 

Biopsy  of  oral  tissue  hard 

Biopsy  of  oral  tissue  soft 

Repositioning  of  teeth 

Transseptal  fiberotomy 

Alveoplasty  w/  extraction 

Alveoplasty  w/o  extraction 

Vestibulopiasty  ridge  extens  .... 

Vestibuloplasty  exten  graft  

Rad  exc  leeion  up  to  1 .25  cm  . 

Lesion  >  1.25  cm 

Exc  benign  tumor  to  1 .25  cm  .. 
Benign tunwr exc>  1.25 cm  .... 

Malig  tumor  exc  to  1 .25  cm 

MaNg  tumor  >  1.25  cm  

Rem  odontogen  cyst  to  1.25cm 
Rem  odontogen  cyst  >  1 .25  cm 
Rem  nonodonto  cyst  to  1 .25cm 
Rem  norxjdonto  cyst  >  1 .25  cm 

Lesion  destruction 

Rem  exostosis  any  site  

Partial  oeteciomy 

Mandible  resection 

I&d  absc  intraoral  soft  tiss 

I&d  abscess  extraoral 

Removal  fb  sidn/arsolar  tiss 

Removal  of  lb  reaction  

Removal  of  sloughed  off  bone  . 

MaxiHaiy  sinusotomy  

Maxila  open  reduct  simple 

CIsd  reduct  simpi  maxilla  fx 

Open  red  simpI  mandible  fx  

CIsd  red  siinpl  mandible  fx 

Open  red  simp  malar/zygom  fx 
CIsd  red  simp  malar/zygom  fx  .. 

Closd  rductn  splint  alveolus 

Reduct  simple  facial  bone  fx  .... 
Maxilla  open  reduct  compound 
CIsd  reduct  compd  maxilla  fx  ... 
Open  raduct  ooiTipd  mandMe  fx 
CM  reduct  compd  mandble  fx  . 
Open  red  oomp  malar/zygma  fe 
CIsd  red  comp  malar/zygma  fx  . 
Open  raduc  compd  alveolus  fx  . 
Reduct  compnd  facial  bone  fx  .. 
Tmj  open  reduct-dislocation  
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0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Mon- 
Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Mal- 
practice 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

000 

000 


Non- 
Facility 
Total 


Global 


000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0  00 

0  00  i 

0  00  I 

0.00  I 

0  00 ; 

0  00  I 
0.00  I 
000 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


D7820 

D7830 

D7840. 

D7850. 

D7852. 

D7854. 

D7856. 

07856. 

D7860 

07865. 

07870. 

07871  . 

07672. 

07873. 

07874. 

07875. 

07876. 

07877. 

07880. 

07899 

07910. 

07911  . 

D79ia. 

07920 

07940. 

07941  . 

07943. 

07944. 

07945. 

07946. 

07947. 

07948. 

07949.. 

079S0. 

07955. 

07960. 

07970  .. 

07971  . 
07960. 

07961  .. 

07962  .. 
07963.. 
07990.. 
07991  .. 
07995.. 
07996.. 
07997  .. 
07999.. 
06010.. 
06020  .. 
06030.. 
08040.. 
D6060.. 
06060.. 
06070.. 
06060.. 
06090.. 
06210.. 
06220.. 
D6660.. 
06670.. 
06680.. 
06680.. 
06601  .. 
06662.. 
06999.. 
09110  .. 
09210.. 
09211  .. 
06212.. 
09215.. 
09220.. 
09221  .. 
09230.. 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOO 


Status 


Description 


Cloted  tmp  manipulation  

Tmj  manipulation  under  anest  ... 

Removal  of  tmj  condyle  

Tmj  meniscectomy 

Tmj  repair  of  joint  disc 

Tmj  excisn  of  joint  membrane  ... 

Tmj  cutting  of  a  muscle  

Tmj  reconstruction  

Tmj  cutting  into  joint  

Tmj  reshaping  components  

Tmj  aspiration  joint  fluid 

Lysis  +  lavage  w  catheters 

Tmj  diagnostic  arthroscopy 

Tmj  arthroscopy  lysis  adhesn  .... 

Tmj  arthroscopy  disc  reposit  

Tmj  arthroscopy  synovectomy  ... 

Tmj  arthroscopy  discectomy 

Tmj  arthroscopy  debridement  .... 

Occlusal  orthotic  appliance 

Tmj  unspecified  therapy  

Dent  sutur  recent  wnd  to  5cm  ... 
Dental  suture  wound  to  5  cm  .... 
Suture  complicate  wnd  >  5  cm  .. 

Dental  skin  graft 

Reshaping  bone  orthognathic  .... 

Bone  cutting  ramus  closed 

Cutting  ramus  open  w/graft  

Bone  cutting  segmented 

Bone  cutting  body  mandible 

Reconstruction  maxilla  total 

Reconstruct  maxilla  segment  

Reconstnx:t  midface  no  graft  

Reconstruct  midface  w/graft  

MaixKble  graft 

Repair  maxillofacial  defects 

Frenutectomy/Trenutotomy  

Excision  hyperplastic  tissue 

Excision  pericoronal  gingiva  ..^.. 

Sialolithotomy 

Excision  of  salivary  gland 

Siaiodochoplasty 

Closure  of  salivary  fistula  

Emergency  tracheotomy 

Dental  coronoidectomy  

Synthetic  graft  facial  bones  

Implant  mandible  for  augment  .... 

AppHaiKe  removal  

Oral  surgery  procedure 

LimitBd  dental  tx  primary  

Limited  dental  b  transition 

Limited  dental  tn  adolescent 

Limited  dental  b(  adult  

Inteicep  dental  tx  primary 

Intercep  dental  tx  transitn 

Compre  dental  tx  transition  

Compre  dental  tx  adolescent 

Compre  dental  b(  adult  

Orthodontic  rem  appliance  tx  

Rxad  appliance  therapy  habt  

Preorthodontic  h  visit  

Periodic  orthodontc  tx  visit  

Ortfiodontic  retention  

Orthodontic  treatment 

Repair  ortho  appliance  

Replacement  retainer  

Orthodontic  procedure 

Tx  dental  pain  minor  proc 

Dent  anesthesia  w/o  surgery 

Regional  bkxM  anesthesia 

Trigeminal  block  anesthesia 

Local  anesthesia 

Genaral  anesthesia 

General  anesthesia  ea  ad  15m  .. 
Analgesia 
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0.00 

0.00 

0.00 

0.00 

0.00 

0.00' 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.ob 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Mal- 
practice 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O.QO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oc 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 
Facility 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0^ 

0.00 

0.00 

0.00 

0.00 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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YYY 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

YYY 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

YYY 


CPTV 
HCPCS* 


09241  . 

09242 

09248. 

09310. 

09410. 

09420. 

09430. 

09440. 

09610. 

09630. 

09610. 

09911  . 

09920. 

09930. 

09940. 

09941  . 

D9950  . 

09951  . 

09952. 

09970. 

09971  . 

09972. 

09973. 

09974. 


G0001 
G0002 
G0004 
G0005 
G0006 
G0007 
G0006 
G0009 
G0010 
G0015 
00016 
G0025 
00026 
G0027 
G0030 
.G0030 
G0030 
00031 
00031 
G0031 
G0032 
00032 
G0032 
00033 
O0033 
00033 
O0034 
00034 
O0034 
O0035 
00035 
00035 
00038 
O0036 
G0036 
G0037 
00037 
O0O37 
O0038 
O0038 
Q0038 
O0039 
O0039 
O0039 
00040 
00040 
00040 
00041 
O0041 


MOO 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


26 


Description 


Intravenous  sedation  

IV  sedation  ea  ad  30  m 

Sedation  (non^v)  

Denial  oonsuttation 

Dental  house  call 

Hospital  can  

Olfioe  visit  during  fwurs 

Office  visit  after  hours 

Dent  therapeutic  drug  inject  .... 

Other  drugpi/medicaments  

Dent  appi  desensitizing  med  ... 

AppI  desensitizing  resin 

Behavior  management 

Treatment  of  complications  

Dental  occlusal  guard 

Fabrication  athletic  guard 

Oodusion  analysis 

Limited  occlusal  adjustment  .... 
Complete  occlusal  adjustment . 

Enamel  microabrasion 

Odontopiasty  1-2  teeth  

Extml  bleaching  per  arch 

ExImI  bleaching  per  toolh 

Intml  bleaching  per  tooth 

Af^iriclive  procedure 

Drawing  blood  for  specimen  .... 

Temporary  urirwry  catheter 

ECO  transm  phys  review  &  int 

ECO  24  hour  recording  

ECO  transmission  &  artalysis  .. 

ECO  phy  review  &  interprat 

Admin  influenza  virus  vac 

Admni  pneumococcal  vaodne  . 

Admin  hepaWis  b  vaccine 

Post  symptom  ECO  tracing 

Post  symptom  ECO  md  review 

Cotagen  skin  test  kit  

Fecal  leukocyte  examination  ... 

Semen  analysis  

PET  imaging  prev  PET  singte  . 
PET  imaging  prev  PET  singte  . 
PET  imaging  prsv  PET  singte  . 
PET  imaging  prev  PET  muttpto 
PET  imaging  prev  PET  multpte 
PET  imaging  prev  PET  multpte 
PET  foltow  SPECT  78464  skigl 
PET  foNow  SPECT  78464  singi 
PET  foNow  SPECT  78464  smgl 
PET  foltow  SPECT  78464  mult 
PET  foltow  SPECT  78464  mult 
PET  foltow  SPECT  78464  mult 
PET  foltow  SPECT  78665  singI 
PET  foltow  SPECT  76665  singI 
PET  foltow  SPECT  76665  singI 
PET  toHow  SPECT  78465  mult 
PET  foltow  SPECT  78465  mult 
PET  foltow  SPECT  78465  mult 
PET  foltow  oonwy  angto  sing  ... 
PET  foltow  comiy  angto  sing  ... 
PET  foNow  corniy  angto  sing  ... 
PET  foltow  comry  angto  mult  .. 
PET  foltow  comry  angto  mult  .. 
PET  fbQow  comry  angto  mult  .. 
PET  foltow  myoord  perf  sing  . 
PET  foltow  myocard  petf  aing  .. 
PET  foNow  myocard  pert  sing  .. 
PET  foNow  myocard  pert  mult  .. 
PET  fONow  myocard  pert  mull  .. 
PET  foltow  myocard  peif  mult  .. 
PET  foltow  stress  echo  SingI  .... 
PET  foltow  stress  echo  SingI  .... 
PET  foltow  stress  echo  SingI  .... 

PET  foltow  stress  echo  mult 

PET  fOltow  stress  echo  mult 
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0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.50 
0.52 
0.00 
0.00 
0.52 
0.00 
0.00 
0.00 
0.00 
0.52 
0.00 
0.00 
0.00 

aoo 

1.50 
0.00 
0.00 
1.87 
0.00 
0.00 
1.50 
0.00 
0.00 
1.87 
0.00 
0.00 
1.50 
0.00 
0.00 
1.87 
0.00 
0.00 
1.50 
0.00 
0.00 
1.87 
0.00 
0.00 
1.50 
0.00 
0.00 
1.87 
0.00 
0.00 
1.50 
0.00 
0.00 
1.87 


Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.17 

1^ 

NA 
NA 

0.21 

0.00 

0.00 

0.00 
NA 

0.23 

0.00 

0.00 

0.00 
NA 

0.52 
NA 
NA 

0.70 
NA 
NA 

0.52 
NA 
MA 

0.70 
NA 
NA 

0.52 
NA 
NA 

0.70 
NA 
NA 

0.52 
NA 
HA 

0.70 
NA 
NA 

0.52 
NA 
NA 

0.70 
NA 
NA 

0.52 
NA 
NA 

0.70 


f4on- 
Facitlly 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

3.10 

7.35 

1.22 

5.92 

0.21 

0.00 

0.00 

0.00 

5.92 

0.23 

0.00 

0.00 

0.00 

0.00 

0.52 

0.00 

0.00 

0.70 

0.00 

0.00 

0.52 

0.00 

0.00 

0.70 

0.00 

0.00 

0.52 

0.00 

0.00 

0.70 

0.00 

0.00 

0.52 

0.00 

0.00 

0.70 

0.00 

0.00 

0.52 

0.00 

0.00 

0.70 

0.00 

0.00 

0.52 

0.00 

0.00 

0.70 


Mal- 
practice 
RVUs 


0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.03 
0.45 
0.07 
0.36 
0.02 
0.00 
0.00 
0.00 
0.36 
0.02 
0.00 
0.00 
0.00 
0.00 
0.04 
0.00 
0.00 
0.06 
0.00 
^0 

0.00 
0.00 
0.06 
0.00 
0.00 
0.05 
0.00 
0.00 
0.06 
0.00 
0.00 
0.04 
0.00 
0.00 
0.06 
0.00 
0.00 
0.04 
0.00 
0.00 
0.07 

o.m 

0.00 
0.04 
0.00 
0.00 
0.05 


FadHty 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

000 

000 

0.00 

0.00 

0.00 

000 

000 

000 

0.00 

0.00 

0.70 

NA 

NA 

NA 

0.75 

0.00 

0.00 

0.00 

NA 

0.77 

0.00 

0.00 

0.00 

MA 

2.06 

NA 

NA 

2.63 

NA 

NA 

2.07 

NA 

NA 

2.63 

NA 

NA 

2.07 

NA 

NA 

2.63 

NA 

NA 

2.06 

NA 

NA 

263 

NA 

NA 

2.06 

NA 

NA 

264 

NA 

NA 

2.06 

NA 

NA 

2  62  I 


Non- 
Facility 
Totel 


0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

000 

000 

000 

000 

000 

0.00 

0.00 

0.00 

000 

0.00 

363 

8.32 

1.29 

6.28 

0  75 

0.00 

0.00 

0.00 

6.28 

0.77 

0.00 

0.00 

000 

0.00 

206 

000 

0.00 

263 

0.00 

000 

2.07 

0.00 

0.00 

263 

0.00 

0.00 

2.07 

0.00 

0.00 

263 

0.00 

0.00 

2.06 

0.00 

0.00 

263 

0.00 

0.00 

2.06 

0.00 

000 

2.64 

0.00 

000 

206 

0.00 

0.00 

262 
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00041 

G0042 

G0042 

G0042 

G0043 

G0043 

G0043 

G0044 

G0044 

G0044 

G004S 

G0045 

G0045 

G0046 

Q0046 

Q0046 

G0047 

Q0047  . 

Q0047  . 

G0050  . 

G0101  . 

G0102  . 

G01C3  . 

00104  . 

00106  . 

G0106  . 

ooioe  . 

OO106  . 
G0107  . 

ooioe  . 
ooioe  . 

00110  . 

00111  . 
Q0112  . 
00113  . 
Q0114  . 
001  IS  . 

ooiie  . 

00120  . 

00120  . 
Q0120  . 

00121  . 

00122  . 
00122  . 

00122  .. 

00123  .. 

00124  .. 

00125  .. 
O012S  .. 
O0125  .. 
O012e  .. 

ooi2e  .. 
ooi2e  .. 

00127  .. 

ooi2e  .. 

00130  .. 

O0130  .. 

00130  .. 

00131  .. 
Q0131  .. 

00131  .. 

00132  .. 
00132  .. 
00132  .. 
00141  .. 

00143  .. 

00144  .. 

00145  .. 
00147  .. 
Q014e  .. 

ooies  .. 

00163  .. 

00163  .. 

00164  .. 


ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


MOD 


TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


C 

C 

A 

C 

C 

A 

C 

C 

A 

C 

C 

A 

C 

C 

A 

C 

C 

A 

C 

A 

A 
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X 
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A 

A 

A 

A 

A 

A 

R 

R 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

X 

X 

X 

X 

X 

A 

A 

A 

A 


Desctiption 


PET  follow  stress  echo  mult 

PET  follow  ventriculogm  sing  .... 
PET  follow  ventriculogin  sing  .... 
PET  follow  ventriculogm  sing  .... 
PET  follow  ventriculogm  mult  ... 
PET  follow  ventriculogm  mult  .. . 
PET  follow  ventriculogm  mult  ... 
PET  Wtowing  rest  ECG  singi  .... 
PET  following  rest  ECG  singI  .... 
PET  fotowing  rest  ECG  sing!  .... 

PET  following  rest  ECG  mult 

PET  following  rest  ECG  mult 

PET  following  rest  ECG  mult 

PET  toiiow  stress  ECG  singI  

PET  follow  stress  ECG  singI  

PET  follow  stress  ECG  singI  

PET  follow  stress  ECG  mult 

PET  follow  stress  ECG  mult 

PET  follow  stress  ECG  mult 

Residual  urine  by  ultrasound 

CA  scrBen:pelvic/brBast  exam  ... 

Prostate  ca  screening:  dre  

Psa,  total  screening  

CA  8creen:flexi  sigmoidscope  .... 

Colorvctal  scm;  hi  risk  ind 

Colon  CA  screenibarium  enema 
Colon  CA  screen;barium  enema 
Colon  CA  screen;barium  enema 

CA  screen;  fecal  blood  test  

Oiab  manage  tm  per  indiv  

Diab  manage  tm  ind/group 

Natt  pufnwehab  educ;  ind 

Neff  puhn-rehab  educ;  group 

Nelt;n(jlrilion  guid,  initial  

Naa;nutrition  guid.subseqnt 

Htn:  psychooodal  consutt 

Htn;  psychological  testing 

Nett:  paychoaodal  counsel 

Colon  ca  son;  barium  enema  

Colon  ca  son;  barium  enema  

Colon  ca  acm;  barium  enema  

Coton  ca  son  not  hi  rsk  ind  

Colon  ca  scm;  barium  enema  

Coton  ca  scm;  barium  enema  

Coton  ca  scm;  barium  enema  

Screen  cetv/vag  thin  layer 

Screen  6V  thin  layer  by  MO 

Lung  image  (PET)  

Lung  image  (PET)  /. 

Lung  image  (PET)  

Lung  image  (PET)  staging 

Lung  image  (PET)  staging 

Lung  image  (PET)  staging 

Trimnal(s) 

CORF  SUM  nursing  service 

Single  anaigy  x-ray  study 

Single  energy  x-ray  study 

Single  energy  x-ray  study 

CT  scan,  bone  dansHy  study 

CT  scan,  bone  density  study 

CT  scan,  bone  density  study 

CT  scan,  bone  density  study 

CT  scan,  bone  density  study 

CT  scan,  bone  density  study 

Sa  c^/ cyto.autosys  and  md  

Sa  c/v  cyto,lhinlayer,rBscr  

Sa  c^^  cyto,thinlayBr,rescr  

Scr  c/v  cyto,thinlayer.rescr  

Sct  cN  cyto.  automated  sys 

Scr  c/v  cyto,  autoeys.  reacr 

Palforracofooloractaica 

Pet  for  rec  of  oolofBctal  ca  

Pel  for  rec  of  colorectBl  ca  

Pet  tor  lymphoma  staging 
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0.00 
0.00 
1.50 
0.00 
0.00 
1.87 
0.00 
0.00 
1.50 
0.00 
0.00 
1.87 
0.00 
0.00 
1.50 
0.00 
0.00 
1.87 
0.00 
0.00 
0.45 
0.17 
0.00 
0.88 
3.68 
0.99 
0.99 
0.00 
0.00 
0.00 
0.00 
0.90 
0.27 
1.72 
1.29 
1.20 
1.20 
1.11 
0.99 
0.99 
0.00 
3.68 
40.99 
■fO.99 
■fO.OO 
0.00 
0.42 
1.50 
1.50 
0.00 
1.87 
1.87 
0.00 
0.11 
0.06 
0.22 
0.22 
0.00 
0.25 
0.25 
0.00 
0.22 
0.22 
0.00 
0.42 
0.00 
0.00 
0.00 
0.00 
0.00 
1.50 
1.50 
0.00 
1.87 


Facility 

PE 
RVUs 


NA 
NA 
0.52 
NA 
NA 
0.70 
NA 
NA 
0.52 
NA 
NA 
0.70 
NA 
NA 
0.52 
NA 
NA 
0.70 
NA 
NA 
0.18 
0.06 
0.00 
0.45 
1.74 
NA 
0.35 
NA 
0.00 
NA 
NA 
0.36 
0.11 
0.66 
0.51 
0.47 
0.38 
0.44 
NA 
0.35 
NA 
1.74 
NA 
0.39 
NA 
0.00 
0.19 
0.52 
0.52 
NA 
0.70 
0.70 
NA 
0.05 
0.03 
NA 
0.11 
NA 
NA 
0.13 
NA 
NA 
0.11 
NA 
0.19 
0.00 
0.00 
0.00 
0.00 
0.00 
0.56 
0.56 
NA 
0.69 


l^on- 

FacHity 

PE 

RVUs 


0.00 
0.00 
0.52 
0.00 
0.00 
0.70 
0.00 
0.00 
0.52 
0.00 
0.00 
0.70 
0.00 
0.00 
0.52 
0.00 
0.00 
0.70 
0.00 
0.84 
0.69 
0.37 
0.00 
1.88 
7.30 
2.55 
0.35 
2.20 
0.00 
1.64 
0.96 
0.75 
0.29 
1.48 
1.15 
0.49 
0.71 
1.24 
2.55 
0.35 
2.20 
7.30 
2.59 
0.30 
2.20 
0.00 
0.19 
5606 
0.52 
55.56 
56.26 
0.70 
55.56 
0.52 
0.03 
0.90 
0.11 
0.79 
3.18 
0.13 
3.05 
0.90 
0.11 
0.79 
0.19 
0.00 
0.00 
0.00 
0.00 
0.00 
56.12 
0.56 
55.56 
56.25 


Mal- 
practice 
RVUs 


0.00 

0.00 

0.04 

0.00 

0.00 

0.06 

0.00 

0.00 

0.04 

0.00 

0.00 

0.06 

0.00 

0.00 

0.04 

0.00 

0.00 

0.06 

0.00 

0.04 

0.01 

0.01 

0.00 

0.05 

0.20 

0.15 

0.04 

0.11 

0.00 

0.01 

0.01 

0.03 

0.01 

0.05 

0.04 

0.03 

0.04 

0.04 

0.15 

0.04 

0.11 

0.20 

0.15 

0.04 

0.11 

0.00 

0.01 
2.00 

0.05 
1.95 

2.01 

0.06 
1.95 

0.01 

0.01 

0.05 

0.01 

0.04 

0.14 

0.01 

0.13 

0.05 

0.01 

0.04 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

2.00 

0.05 

1.95 

2.01 


Facility 
Total 


NA 
NA 
2.06 
NA 
NA 
2.63 
NA 
'  NA 
2.06 
NA 
NA 
2.63 
NA 
NA 
2.06 
NA 
NA 
2.63 
NA 
NA 
0.64 
0.24 
0.00 
1.38 
5.62 
NA 
1.38 
NA 
0.00 
NA 
NA 
1.29 
0.39 
2.45 
1.84 
1.70 
1.62 
1.59 
NA 
1.38 
NA 
5.62 
NA 
1.42 
NA 
0.00 
0.62 
4.02 
2.07 
NA 
4.58 
2.63 
NA 
0.17 
0.12 
NA 
0.34 
NA 
NA 
0.39 
NA 
NA 
0.34 
NA 
0.62 
0.00 
0.00 
0.00 
0.00 
0.00 
4.06 
2.11 
NA 
4.57 


Non- 

FacilHy 

Total 


0.00 
0.00 
2.06 
0.00 
0.00 
2.63 
0.00 
0.00 
2.06 
0.00 
0.00 
2.63 
.  0.00 
0.00 
2.06 
0.00 
0.00 
2.63 
0.00 
0.88 
1.15 
0.55 
0.00 
2.81 
■  11.18 
3.69 
1.36 
2.31 
0.00 
1.65 
0.97 
1.68 
0.57 
3.25 
2.48 
1.72 
1.95 
2.39 
3.69 
1.38 
2.31 
11.18 
3.73 
1.42 
2.31 
0.00 
0.62 
59.58 
2.07 
5751 
60.14 
2.63 
57.51 
0.64 
0.12 
1.17 
0.34 
0.83 
3.57 
0.39 
3.18 
1.17 
0.34 
0.83 
0.62 
0.00 
0.00 
0.00 
0.00 
0.00 
59.62 
2.11 
57.51 
60.13 


Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS2 


G0164 

G0164 

G0165 

G0165 

G0165 

G0166 

G0167 

G0168 

G0173 

G0174 

G0175 

G0176 

G0177 

G0178 

G0179 

G0180 

G0181 

G0182 

G0183 

G0184 

G0185 

G0186 

G0187 

G0188 

G0188 

G0188 

G0190 

G0191 

G0192 

G0193 

G0194 

G0195 

G0196 

G0197 

G0198 

G0199 

G0200 

G0201 

G0202 

G0203 

G0204 

G0204 

G0204 

G0205 

G0205 

G020S 

G0206 

G0206 

G0206 

G0207 

G0207 

G0207 

G0210 

G0210 

G0210 

G0211 

G0211 

00211 

G0212 

G0212 

G0212 

G0213 

G0213 

G0213 

G0214 

G0214  . 

G0214 

00215 

G0215-. 

00215 

00216  . 

G0216  . 

00216  . 

G0217  . 


MOO 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


A 
A 
A 
A 
A 
A 
C 
A 
X 
X 
X 
X 
X 
X 
A 
A 
A 
A 
X 
A 
C 
C 
C 
C 
C 

c 

X 
X 
N 
C 
C 
A 
A 
A 
A 
A 
A 
A 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
C 
A 
C 
C 
A 
C 
C 
A 
C 
C 
A 
C 
C 
A 
C 
C 
A 
C 
C 
A 
C 
C 


Description 


Pet  for  lymphoma  stagirtg 

Pet  for  lymphoma  staging 

Pet.rec  of  melarrama/met  ca  

Pet.rec  of  melanoma/met  ca  

Pet.rec  of  melanoma/met  ca  

Extml  counterpulse,  per  tx 

Hypert>aric  oz  tx;no  md  reqrd  .... 

Wound  closure  by  adhesive  

stereo  radoisurgery.complete 

Intensitymodulatedradiation 

OPPS  Se(vice,sched  team  conf 

OPPS/PHP;activity  therapy  

OPPS/PHP;  train  &  educ  sow  ... 

Intensitymodulatedradiation 

MD  racertificalion  HHA  palie 

MD  ceitification  HhIA  patient  

Home  health  care  supervision  .... 

Hospice  care  supenrision  

Ocular  photodynamic  ttwrapy 

Ocular  photodynamic  tx,  2nd 

TranspuppHlary  ttwrmotx  

Dstry  eye  lesn.fdr  vssi  tech 

Dstty  mdr  drusen,pfiotocoag' 

Xray  Iwr  extrmty-full  Ingth  

Xray  Iwr  extrmty-full  Ingth 

Xray  Iwr  extrmty-full  Ingth 

Immunization  administration 

Immunization  admin,each  add  .... 

Immunization  oral/intranasal 

Endoscopicstudyswallowfunctn  .. 
Sensorytestingendoscopicstud  ... 

Clinicalevalswallowingfunct 

Evalofswallowingwithradioopa  .... 

Evalofptforprescipspeechdevi 

Patientadapatiort&trainforspe 

ReevaluatiorK}fpatientuses()ec  .... 

Evalofpatientprescipofvoicep  

ModifortraininginusevoicepfD 

Screen  MamnK>gram,  digital 

Scr  Mamm,  film  to  digital 

Diag  Mamm,  digital,  bilat 

Diag  Mamm,  digital,  bilat 

Diag  Mapim,  digital,  bilat 

Diag  Mamm,  film/digit/bil  

Diag  Mamm,  film/digit/bil  

Diag  Mamm,  film/digit/bil  

Diag  Mamm,  digital,  uni 

Diag  Mamm,  digital,  uni 

Diag  Mamm,  digital,  uni 

Diag  Mamm,  film/digit/uni  

Diag  Mamm,  film/digit/uni 

Diag  Mamm,  film/digit/uni  

PET  img  wholet>ody  dxlung  ca  ... 
PET  img  wholebody  dxlung  ca  ... 
PET  img  wtiolebody  dxlung  ca  ... 

PET  img  wtx>lebody  Init  lung 

PET  img  wholetxxJy  Init  lung 

PET  img  wtK>lebody  init  lung 

PET  img  wholebod  restag  lung  .. 
PET  img  wholebod  restag  lung  .. 
PET  img  wtK>lebod  restag  lung  .. 
PET  img  wholebody  dx  colorec  .. 
PET  img  wholebody  dx  colorec  .. 
PET  img  wholebody  dx  colorec  .. 

PET  img  wholebody  init  color 

PET  img  wholetxxfy  init  color 

PET  img  wholebody  init  color 

PET  img  wholebod  restag  coir  ... 
PET  img  wholebod  restag  coir  ... 
PET  img  wholebod  restag  coir  ... 
PET  img  wtioletxxl  dx  melanorrta 
PET  img  wiMlebod  dx  melanoma 
PET  img  wholebod  dx  nwlanoma 
PET  img  wholbod  init  melano 


Physi- 
cian 
Wori< 
RVUs  3 


1.87 
0.00 
1.50 
1.50 
0.00 
0.07 
0.00 
0.45 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.45 
0.67 
1.73 
1.73 
0.00 
0.47 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.50 
1.50 
1.35 
0.99 
1.01 
1.35 
0.99 
0.00 
0.00 
0.69 
0.69 
0.00 
0.69 
0.69 
0.00 
0.58 
0.58 
0.00 
0.58 
0.58 
0.00 
0.00 
1.50 
0.00 
0.00 
1.50 
0.00 
0.00 
1.50 
0.00 
000 
1  50 
0.00 
0.00 
1.50 
000 
0.00 
1  50 
0.00 
000 
1.50 
000 
0.00 


Facility 

PE 
RVUs 


069 

NA 

0.59 

0.59 

NA 

0.03 

0.00 

0.25 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

NA 

NA 

NA 

0.00 

0.23 

0.00 

0.00 

0.00 

NA 

0.00 

NA 

000 

0.00 

0.00 

0.00 

0.00 

0.77 

0.77 

0.78 

0.58 

0.59 

0.78 

0.58 

0.00 

0.00 

NA 

0.27 

NA 

NA 

0.27 

NA 

NA 

023 

NA 

NA 

0.23 

NA 

NA 

060 

NA 

NA 

0.60 

NA 

NA 

0.60 

NA 

NA 

0.60 

NA 

NA 

060 

NA 

NA 

060 

NA 

NA 

0.60 

NA 

NA 


Non- 
Facility 

PE 
RVUs 


0.69 
55.56 
5615 
0.59 
55.56 
3.75 
000 
1.80 
0.00 
0.00 
000 
0.00 
000 
000 
1.11 
1  19 
1.45 
1.78 
0.00 
0.23 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
Q.OQ 
0.00 
0.00 
2.06 
2.06 
1.99 
1.06 
1.80 
1.99 
106 
0.00 
0.00 
1.56 
0.27 
1.29 
1.56 
0.27 
1.29 
1.27 
0.23 
104 
1.27 
0.23 
1.04 
000 
0.60 
0.00 
000 
060 
0.00 
0.00 
060 
000 
000 
060 
0.00 
0.00 
060 
0.00 
000 
0.60 
000 
000 
060 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.06 

1.95 

2.00 

005 

1  95 

0.01 

000 

0.01 

0.00 

000 

0.00 

000 

0.00 

0.00 

006 

006 

006 

006 

0.00 

0.50 

0.00 

000 

000 

000 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.07 

0.07 

0.04 

0.03 

0.03 

0.04 

003 

0.00 

0.00 

0.09 

0.03 

006 

0.09 

0.03 

0.06 

0.08 

0.03 

005 

0.08 

003 

005 

0  00  ! 

0  04  I 

000 

0.00 

0.04 

000 

0.00 

004 

0.00  1 

0.00  i 

0  04  ! 

0.00 

0  00  I 

0  04  ' 

0  00  I 

0  00  I 

0.04 

0.00 

0.00 

0  04 

0  00  ! 

0.00 


Faalily 
Total 


Non- 
Facility 
Total 


Glot>ai 


-t- 


2.62 

NA 

409 

214 

NA 

0.11 

000 

0.71 

0.00 

0.00 

000 

000 

000 

0.00 

NA 

NA 

NA 

NA 

0.00 

1.20 

0.00 

000 

0.00 

NA 

0.00 

NA 

000 

0.00 

0.00 

0.00 

0.00 

2.34 

2.34 

217 

160 

163 

2.17 

160 

000 

000 

NA 

099 

NA 

NA 

099 

NA 

NA 

084 

NA 

NA 

084 

NA 

NA 

2  14 

NA 

NA 

214 

NA 

NA 

214 

NA 

NA 

214 

NA 

NA 

2,14 

NA 

NA 

2  14 

NA 

NA 

214 

NA 

NA 


2  62  I 
57.51 
59  65 

214 
57.51 
383 
0.00 
226 
0.00 
0.00 
0.00 
000 
0.00 
000 
1.62 
1.92 

3  24 
357 
0.00 
1.20 
0.00 
000 
000 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
000 
363 
3.63 
3.38 
210 
284 
3.38 
210 
000 
000 
234 
0.99 
1.35 
234 
0.99 

1  35 
193 
0.84 
1.09 
1.93 
084 
1.09 
0.00 
214 
000 
0.00 
2.14 
0.00 
000 

2  14 
000 
0.00 
214 
000 
000 
2  14 
0.00 
000 
2  14 
000 
000 
2  14 
000 
000 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

zzz 

YYY 
YYY 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


i«  hidtoMs  RVUs  M  not  used  tor  Msdkaie  psymwus. 
«PE  RVUs  >  Prieaos  EipOTSS  RrtMive  VMM  Unilr 


'  CPT  codas  and  daacriKiena  only  ara  capyrigM  2001  Anwican  Madical  Association.  AH  Rights  Rasatved  Appiicabta  FARS/DFARS  A|Ip^ 
'CopyrigM  1994  Amarican  Dantal  Asaodalion.  All  rights  raaanMd. 
>+ Indicalas  RVUs  ara  not  uaad  tor  Madicars  payments. 
«  PE  RVUs  «  PracSca  Expanaa  RaMiva  Vakja  Units. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS» 


Q0ei7 

Qoei7 
Qoeis 

00218 
0»18 

Qaei9 

Q0219 
00219 
00220 
00220 
00220 
00221 
00221 
00221 
00222 
00222 
Q0222 
00223 
00223 
O0223 
00224 
Q0224 
O0224 
O022S 
O022S 
O022S 
O022S 
00226 
00228 
O0227 
O0227 
00227 
00228 
Q0228 
00228 
O0229 
00229 
O0229 
00230 
00230 
O0230 
00001 

09(103 
09004 
O9005 
O8008 
09007  . 
09000 
09016 
Qnal  . 
Qxnl  . 
Onxl  . 
Gxn2  . 
Onx2  .. 
Onofi  .. 
Qniw3 
Oxn3  . 
Onx3  ., 
0nx4  . 
Onii4  . 
Ona(4  .. 
QhkhS  .. 
Onx6  .. 
H0001  . 

Hoooe. 

H0009. 

H0004. 
H0005. 
H0006. 

H0007. 
HOOOO. 
H0009. 

H0010. 


MOO 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


Status 


Description 


PET  img  wtioibod  init  melano 

PET  tng  wtiuiuod  init  melano 

PET  Img  wtwiebod  testag  mela 
PET  img  wtK)letxxJ  restag  mela  . 
PET  img  wMebod  restag  mela  . 
PET  img  wtwibod  melano  non-c 
PET  img  wtKJftxxl  melano  non-c 
PET  img  wtK)R>od  melano  non-c 
PET  itng  wtfoMxxJ  dx  lymphoma 
PET  img  wfx>l6bod  dx  lymphoma 
PET  img  wtiolebod  dx  lymphoma 

PET  img  whdbod  init  lympho 

PET  img  wtwitxxj  init  lympho 

PET  img  wtwibod  init  lympho 

PET  img  whoAxxl  resta  lymph  ... 
PET  img  whoibod  resta  lymph  ... 
PET  img  whdbod  resta  lymph 
PET  imag  wholbod  reg  dx  head 
PET  imag  wtiottxxj  reg  dx  head  . 
PET  imag  wtioHxx)  reg  dx  head  . 
PET  imag  wtx>tt>od  req  inl  hea  ... 
PET  imag  wtwibod  req  ini  hea  ... 
PET  imag  whottxxl  reg  Ini  hea  ... 
PET  whol  restag  headneck  onl  .. 
PET  vrhd  restag  headneck  onl  .. 
PET  who!  restag  headneck  onl  .. 
PET  img  wtiolbod  dx  esophagi ... 
PET  img  wfhdbod  dx  esophagi ... 
PET  img  wholbod  dx  esophagi ... 
PET  img  wholtxx)  inl  esophage  .. 
PET  img  wholbod  ini  esophage  .. 
PET  img  wholbod  ini  esophage  .. 
PET  img  wholbod  restg  esopha  . 
PET  img  wtiolbod  restg  esopha  .. 
PET  img  whottxxj  restg  esopha  . 

PET  img  metabolic  brain  pres  

PET  img  metabolK  brain  pres  

PET  img  metabolic  brain  pres  

PET  mycard  viability  post  s  

PET  mycard  viability  post  s 

PET  mycard  viabiRty  post  s 

MCCO,  initial  rate  

MCCO.maintenanca  rate  

MCCD,  risk  adj  hi,  initial  

MCCO.  risk  adj  k).  initial  

MCCO,  risk  adj,  maintenance 

MCCO,  Home  monitoring  

MCCO,  sch  team  conf  

Mocd,phys  coor-care  ovrsght  

Demo-smoking  cessation  coun  ... 

Mammogram,  screen,  dir  dig 

Mammogram,  screen,  dir  dig 

Mammogram,  screen,  dir  dig 

Diag  mammo,  unilat,  dir  dig  

Diag  mammo,  unilat,  dir  dig  

Diag  mammo,  unilat,  dir  dig  

Diag  mammo,  bilat,  dir  dig  

Diag  mammo,  bilat,  dir  dig  

Diag  mammo,  bilat,  dir  dig  

Computer  akled  detectkm  

Computer  akted  detectkMi  

Comixiter  akled  detectkxi  

Glaucoma  screen,  md  perform  .... 

Glaucoma  screen,  md  supv 

Alcohol  and/or  drug  assess 

Mca/tteH  and/or  drug  screenin 

AkX)hol  and/or  dmg  screenin 

Alcohol  and/or  drug  servnes 

Akx)hol  and/or  drug  servKes 

Akxihol  an<Vor  drug  servnes  

Alcohol  and/or  drug  servnes 

Akx>hol  and/or  dmg  servnes 

Alcohol  and/or  drug  sennces 

Ahxihol  and/or  drug  sennces 


Physi- 
cian 
Work 
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Facility 

PE 
RVUs 


1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

NA 

1.50 

0.80 

0.00 

NA 

0.00 

NA 

1.50 

0.60 

0.00 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.ra 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.70 

NA 

0.70 

0.28 

0.00 

NA 

0.70 

NA 

0.70 

0.28 

0.00 

NA 

0.87 

NA 

0.87 

0.34 

0.00 

NA 

0.06 

NA 

0.06 

6.02 

0.00 

NA 

0.45 

0.22 

0.17 

0.08 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Non- 
Facility 

PE 
RVUs 


0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.60 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

2.78 

0.28 

2.50 

2.27 

0.28 

1.99 

2.81 

0:34 

2.47 

0.43 

0.02 

0.41 

0.39 

0.25 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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Mal- 

Practfce 

RVUs 


0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
"6.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.04 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.09 
0.03 
0.06 
0.08 
0.03 
0.05 
0.09 
0.03 
0.06 
0.02 
0.01 
0.01 
0.02 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Total 


2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

NA 

2.14 

NA 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

NA 

1.01 

NA 

NA 

1.01 

NA 

NA 

1.24 

NA 

NA 

0.09 

NA 

0.69 

0.26 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 
Facility 
Total 


2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 

ai4 

0.00 
0.00 
2.14 
0.00 
0.00 
2.14 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
3.57 
1.01 
2.56 
3.05 
1.01 
2.04 
3.77 
1.24 
2.53 
0.51 
0.09 
0.42 
0.86 
0.43 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
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Global 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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XXX 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS2 


H0011  .... 
H0012  .... 
H0013  .... 
H0014  .... 
H0015  .... 
H0016  .... 
H0017  .... 
H0018  .... 
H0019  .... 
H0020.... 
H0021  .... 
H0022.... 
H0023  .... 
H0024  .... 
H0025  .... 
H0026  .... 
H0027  .... 
H0028  .... 
H0029.... 
H0030.... 
J0120  .... 
J0130  .... 
J0150  .... 
J0151  .... 
J0170  .... 
J0190  .... 
J0200  .... 
J0205  .... 
J0207  .... 
J0210  .... 
J0256  .... 
J0270  .... 
J0275  .... 
J0280  .... 
J0282  ... 
J0285  .... 
J0286  .... 
J0290  .... 
J0295  .... 
J0300  .... 
J0330  .... 
J0340  .... 
J0350  .... 
J0360  .... 
J0380  .... 
J0390  .... 
J0395  .... 
J0400  .... 
J0456  .... 
J0460  .... 
J0470  .... 
J0475  .... 
J0476  .... 
J0500  .... 
J0510  .... 
J0515  .... 
J0S20  .... 
J0530  .... 
J0540  .... 
J0S50  .... 
J0S60  .... 
J0570  .... 
J0580  .... 
J0585  .... 
J0690  .... 

joeoo  .... 

J0610  .... 
J0820  .... 
J0630  .... 
J063S  .... 

J0640  .... 
J0670  .... 

joeoo  .... 

J0694  .... 


MOD 


Status 


Descriptkxi 


Alcohol  and/or  drug  servwes 
Akx>hol  and/or  drug  services 
Ak»hol  and/or  drug  services 
Alcohol  and/or  drug  servk»s 
Akx>hol  and/or  dnig  sennces 
Alcohol  and/or  drug  servk^s 
Alcohol  and/or  drug  services 
AkX)hol  and/or  drug  services 
Akx>hol  and/or  drug  sennces 
Ak»hol  and/or  dmg  sennces 
Alcohol  and/or  dnjg  training  . 
Akx>hol  and/or  drug  interven 
Alcohol  and/or  dmg  outreach 
Akx>hoi  and/or  drug  prevent! 
Akxihol  and/or  drug  prevent! 
Ak»hol  and/or  drug  preventi 
Alcohol  and/or  drug  preventi 
Alcohol  and/or  drug  preventi 
Akxjhol  and/or  drug  preventi 
Ateohol  and/or  drug  hotline  ... 

Tetracydin  injection  

Abciximab  injectton 

Injectkxi  adenosine  6  MG 

Adenosine  injectxm 

Adrenalin  epinephrin  inject  ... 

Inj  biperiden  lactate/5  mg  

Alatroftoxadn  mesylate 

Alglucerase  injectkxi 

Amifostine  

MelhyMopate  hcl  injectkxi  .... 
Alpha  1  proteinase  inhibitor .. 

Alprostadil  for  injectk>n  

Alprostadil  urethral  suppos  ... 

Aminophyllin  250  MG  inj 

Amiodarone  HCI  

Amphotericin  B  

Amphotericin  B  lipki  complex 

Ampksiliin  500  MG  inj 

Ampidllin  sodium  per  1 .5  gm 

Amobatt)ital  125  MG  inj 

Suodnycholine  chkxide  inj  ... 
Nandrokxi  phenpropkxtate  inj 
Injectnn  anistreplase  30  u  .... 

Hydralazine  hd  injectkxi 

Inj  metataminol  bitartrate 

Chkxoquine  injectkxi  

Arfoutamine  HCI  injectkxi 

Inj  trimethaphan  camsylate ... 

Azithromycin  

Atropine  sulfate  injeclxxi  

Dimecaprol  irijection  

Bactofen  10  MG  injectkxi  ..... 

Bactotan  Intrathecal  trial  

Dicyckxnine  iiijectkxi  

Berizquinamkle  injection 

Inj  banztropine  mesylate 

Belhanechol  ctilorfde  inject ... 

PeradHin  g  t>enzalhine  inj 

PeracWin  g  benzathine  inj 

PanidMn  g  benzathine  iiij 

Penicillin  g  benzattwie  inj 

Penk^ilNn  g  benzathine  inj 

Pencillin  g  benzathine  inj 

Botulinum  toxin  a  per  unit 

Ettiyfnorapinephrine  hd  inj  .... 
Edelate  caldum  disodium  inj  . 
Cakaum  gluconate  injeclkxi  ... 
Calcium  glycer  &  lact/10  ML  .. 
Calcitonin  salmon  injectkxi  .... 

Caldirk)!  injeclkxi 

Leuoovorin  calcium  irijectkxi .. 
Inj  mepivacaine  HCL/10  ml  ... 

CefazoUn  sodkjm  injeclkxi 

Cefoxitin  sodkjm  injectkxi 
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0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 


r^on- 
Fadlity 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

000 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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^»  I  s 


Gtobal 


1  CRT  oodaa  and  daacripttxw  only  aia  oopyrlgM  2001  Amarican  Madtoal  AsanMton.  All  Ri^tt  Rasarvad  Apptcatila  FARS/DFARS  Apply. 
^Copyright  1994  Amartean  Damn  AaaodaHon.  Al  rights  raaarvad. 
'♦maicaai  RVU*  ara  not  used  tor  MiMcanpaymama. 
<  PE  RVUa  •  Piadtoa  Eivanaa  RaMva  VakN  UnHs. 


0.00 
000 
0.00 
000 
000 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
000 
000 
0.00 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 
0.00 
000 
0.00 
000 
0.00 
000 
000 
000 
0.00 
000 
0.00 
0.00 
0.00 
000 
000 
000 
0.00 
000 
0.00 
0.00 
000 
0.00 
000 
0.00 
0.00 
000 
0.00 
0.00 
000 
000 
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ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


MOD 


Status 


J0695 

F 

J0696  . ... 

E 

J0687  .... 

E 

J0696 

E 

J0702  .... 

E 

J0704  .... 

E 

J0710  .... 

E 

J0713  . ... 

E 

J0715  .... 

E 

J0720  .... 

E 

J0725  ... 

E 

J0730  .... 

E 

J0735  .... 

E 

J0740  .... 

E 

J0743  .... 

E 

J0745  .... 

E 

J0760  .... 

E 

J0770  .... 

E 

X780  .... 

F 

E 

joeio  .... 

F 

joess  . . 

E 

joeso  .... 

F 

J0e95  .... 

E 

J0900  .... 

E 

J0e45  .... 

E 

J0970  .... 

E 

J1000  .... 

E 

Jioeo  .... 

E 

J1030  .... 

E 

J1040  ... 

E 

J10S0  .... 

E 

J1065  .... 

N 

J1060  .... 

E 

J1070  .... 

E 

Jioeo  .... 

E 

J1090  .... 

E 

J1095  .... 

E 

J1100  .... 

E 

J1110  .... 

E 

J1120  .... 

E 

jiieo  .... 

E 

J1165  .... 

F 

J1170  .. 

F 

J1180  .... 

F 

J1190  .... 

F 

J1200  .... 

E 

J1205  .... 

E 

J1212  .... 

E 

J1230  .... 

E 

J1240  .... 

E 

J1245  .... 

E 

J1250  ... 

E 

J1260  .... 

E 

J1320  .... 

E 

J132S  .... 

E 

J1327  .... 

E 

J1330  .... 

E 

J1362  .... 

E 

J1364  .... 

E 

J1380  .... 

E 

J1390  ... 

E 

J1410  .... 

E 

J143S  .... 

E 

J1436  .... 

E 

J1438  .... 

E 

J1440  ... 

E 

J1441  .... 

E 

J1450  .... 

E 

J14S2  .... 

E 

J1455  .... 

E 

J14eO  .... 

E 

J1470  .... 

E 

J1480  .... 

E 

Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Description 


Cefonocid  sodium  injection 

Ceftriaxone  sodium  injection  

Sterile  cefuroxinte  injection 

Cefotaxime  sodium  injection 

Betamettiasone  acet&sod  phosp 
Betamethasone  sod  phosp/4  MG 

Cephapirin  sodium  injection  

Inj  ceftazidime  per  500  mg  

Ceftizoxime  sodium  /  500  MG  

Chloramphenicol  sodium  injec 

Chorionic  gonadotropin/1  OOOu 

Chlorpheniramin  maleate  inj 

Clonidkie  hydrochloride  

Cidofcvir  injection 

Cilastatin  sodium  injection  

Inj  codeine  phosphate /30  MG  

Cotehjcine  injection  

Colistimethate  sodium  inj 

Prochtorperazine  injection  

CorticotTopin  injection  

Cortisone  injection  

Inj  cosyntropin  per  0.25  MG  

Cytomegalovirus  imm  IV  /Vial  

Deferoxamine  mesylate  inj  

Testosterone  enanthate  inj  

Brompheniramine  maleate  inj 

Estradiol  valerate  injection 

Depo-estradid  cypionate  inj  

Methylprednisolone  20  MG  inj 

Methylprednisolone  40  MG  inj 

Methylprednisolone  80  MG  inj 

Medroxyprogesterone  inj  

Medncyprogester  acetate  inj  

Testosterone  cypionate  1  ML  

Testosterone  cypionat  100  MG  .... 
Testosterone  cypionat  200  MG  ... 
Testosterone  cypionate  50  MG  .... 

Inj  dexamethasorte  acetate  

Dexamethasone  sodium  phos  

Inj  dihydroergotamine  mesylt 

Acetazolamid  sodium  injectio  

Digoxin  injection 

Phenytoin  sodium  injection 

Hydromorphone  injection 

Dyphyfline  injection  

Dexrazoxane  HCI  injection  

Diphenhydramine  hcl  injectio 

Chloroftiazide  sodium  inj  

Dimethyl  sulfoxide  50%  50  ML 

Metfiadone  injection 

Dimenhydrinate  injection  

D^)yridamole  Injection 

Inj  dotxitamine  HCL/250  mg 

Dolasetron  mesylate 

Amitriplyline  injection 

Epoproatenol  injection  

Eptifilxtfde  injection 

Ergonovine  maleate  injection  

Erythromycin  glucep  /  250  MG 

Erythro  lactotiionate  /500  MG 

Estradiol  valerate  10  MG  inj 

Estradiol  valerate  20  MG  inj  

Inj  estrogen  conjugate  25  MG 

Injection  estrone  per  1  MG 

Etidronate  disodium  inj  

Etaneroept  injection  

Filgrastim  300  meg  injociton 

Filgrastim  480  meg  injection 

Ruconazoie 

Intraocular  Fomivirsen  na 

Foscamet  sodium  injection 

Gamma  globuNn  1  CC  inj  

Gamma  globuNn  2  CC  inj  

Gamna  globuHn  3  CC  inj  


Physi- 
cian 
Woric 
RVUs  3 


aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 


Non- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
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0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Ttjtat 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 
Total 


0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

o.eo 

0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 


Global 
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XXX 

XXX 

XXX 

XXX  • 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


CPTV 
HCPCS2 


J1490  .. 
J1500  .. 
J1510  . 
J1520  .. 
J1530  .. 
J1540  .. 
J1550  . 
J1560  .. 
J1561  . 
J1563  .. 
J1565  .. 
J1570  . 
J1580  . 
J1600  . 
J1610  .. 
J1620  .. 
J1626  .. 
J1630  .. 
J1631  .. 
J1642  .. 
J1644  .. 
J1645  .. 
J1650  . 
J1670  .. 
J1690  .. 
J1700  .. 
J1710  .. 
J1720  .. 
J1730  .. 
J1739  .. 
J1741  .. 
J1742  .. 
J1745  .. 
J1750  .. 
J1785  .. 
J1790  .. 
J1800  .. 
J1810  .. 
J1820  .. 
J1825  .. 
J1830  .. 
J1840  .. 
J1BS0  .. 
J1885  .. 
J1890  .. 
J1910  .. 
J1930  .. 
J1940  .. 
J1950  .. 
J1955  .. 
J1956  .. 
J1960  .. 
J1970  .. 
J1980  .. 
J1990  .. 
J2000  .. 
J2010  .. 
J2060  .. 
J21S0  .. 
J2175  .. 
J2180  .. 
J2210  .. 
J2240  .. 
J2250  .. 
J2260  .. 
J2270  .. 
J2271  .. 
J2275  .. 
J2300  .. 
J2310  .. 
J2320  .. 
J2321  .. 
J2322  .. 
J2330~.. 


MOD 


Status 


Description 


Gamma  globulin  4  CC  inj  

Gamma  globulin  5  CC  inj  

Gamma  globulin  6  CC  inj  

Gamma  globulin  7  CC  inj  

Gamma  globulin  8  CC  inj  

Gamma  globulin  9  CC  inj  

Gamma  globulin  10  CC  inj  

Gamma  globulin  >  10  CCinj 

Immune  globulin  500  mg 

IV  immune  globulin 

RSV-ivig 

Ganddovir  sodium  irijectlon 

Garamydn  gentamicin  inj  

Gold  sodium  thiomaleate  inj 

Glucagon  hydrochloride/1  MG  .. 
Qonadixalin  hydroch/ 100  meg  . 

Granisetron  HCI  injection 

Haloperidol  injection  

Haloperidol  decanoate  inj 

Ii^  heparin  sodium  per  10  u  

\ni  heparin  sodium  per  lOOOu  .... 

Dalteparin  sodium 

Inj  enoxaparin  sodium  

Tetanus  immune  globulin  inj 

Prednisolone  tebutate  inj 

Hydrocortisone  acetate  Inj 

Hydrooortiaone  sodium  ph  inj  .... 
Hydrocortisone  sodium  succ  i  ... 

Diazoxide  injection 

Hydroxyprogesterone  cap  125  .. 
Hydroxyprogesterone  cap  250  .. 

Itxjtilide  fumarate  injection 

Infliximab  injection  

Iron  dextran 

Injection  Imiglueefase  /unit 

Droperidol  injection 

Propranolol  injection  

Droperidol/fantanyl  inj 

Insulin  injection  

Interferon  beta-la 

Interferon  beta-lb  /  .25  MG 

Kanamydn  sulfate  500  MG  inj  .. 
Kanamydn  sulfate  75  MG  inj  .... 

Keloroiac  tromethamine  inj 

CephaMhin  sodium  injection 

Kuta«>ressin  injection 

Propiomazine  irijection 

Furosemide  injection 

LeuproMde  acetate  /3.75  MG 

Inj  levocamitine  per  1  gm 

Levofloxaein  injection 

LavorpharKri  tartrate  inj 

MettMrimepFazine  injection 

Hyoacyamine  sulfate  inj 

Ciilordiazepoxide  injection 

Lidocaine  injection  

Unoomydn  injection 

Locazapam  injection 

Mannitol  mjedion 

Meperidine  hydrochi /1 00  MG  ... 

Meperidkie/promettiazine  inj 

Mothylorgonovin  maleate  Inj 

Metocurirw  iodide  injection  

Inj  nadazolam  hydrochloride 

Inj  milrinone  lactate  /  5  ML 

Morphine  sulfate  injection 

Morphine  so4  injection  lOOmg  .. 

Morphine  sulfate  injection 

Inj  nalbuphine  hydrochloride 

Inj  naloxone  hydrochloride 

Nandrolone  decanoate  50  IMG  .. 
Nandrolone  decanoate  100  MG 
Nandrolone  decanoate  200  MG 
Thiottuxene  injection 


•x- 


fHiysi- 
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0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 

aoo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

0.00 
0.00 

aoo 
aoo 

0.00 
000 


Fadlity 

PE 
RVUs 


0.00 

aoo 
aw 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
000 
0.00 


Non- 
Fadlity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
aoo 
aoo 
aoo 

O.M 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
000 
0.00 
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000 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0:00 
0.00 
0.00 
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0.00 
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0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 


Fadlity 
Total 


0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
000 
0.00 
0.00 

ooo 
aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
000 
000 
0  00 
0.00 
0.00 
0.00 
0.00 
000 
000 
000 
0.00 
000 
0.00 
000 
000 
0.00 


Non- 

Fadlity 

Total 


Global 


0.00 
0.00 

ooo 

000 
000 

aoo 
ooo 

000 
0.00 
0.00 
000 
000 

aoo 

0.00 
0.00 
0.00 
000 
0.00 
0.00 

ooo 
ooo 

000 

ooo 

000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
000 
0.00 
000 
0.00 

ooo 

0.00 
0.00 
000 

ooo 
ooo 

0.00 

0.00 

000 

0.00 

0.00 

000 

0.00 

0.00 

000 

000 

000 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

000 

0.00  I 

000 

000 

0  00 

000 

000 

0  00 

0.00 

0  00 

0.00 
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CPTV 
HCPCS* 


J23S0 
J23S2 
J2355 
J2360 
J2370 
J2400 
J2405 
J2410 
J2430 
J2440 
J2460 
J2480 
J2S0O 
J2S10 
J2S12 
J2515 
J2S40  . 
J2543  . 
J2S45  . 
J2550  . 
J2S60  . 
J2590  . 
J2S97  . 
J2640 
J2650  . 
J2670  . 
J2675  . 
J2680  . 
J2e90  . 
JS700  . 
02710  . 
J2720  . 
J272S  . 
J2730  . 
J2760  . 
£765  . 
J2770  .. 
JZ780  .. 
J2790  ., 
JZ792  .. 
J279S  .. 

jesoo  .. 
jesio  .. 

J2820  .. 
J2860  .. 
J2910  .. 
J2912  .. 
J2915  .. 
02920  .. 
J2930  .. 
J2950  .. 
J2S70  .. 
J2993  .. 
J2995  .. 
J2997  ... 
J3000  .. 
J3010  .. 
J3030  .. 
J3070  .. 

jsoeo  .. 

J3105  .. 

J3120  .. 

J3130  .. 

J3140  .. 

J31S0  ... 

J3230  .. 

J3240  . . 

J3245  ... 

J32SO  ... 

J32e0  ... 

J3265  ... 

J3270  ... 

J3280  ... 

J3301  ... 
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MOO 


Status 


E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 
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E 

E 

E 
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Description 


Niacinamide/niacin  injection  

Octreotide  acetate  injection  

OpfBlveldn  injection  

Orphenadrine  injection 

Phenyfephrine  he!  injection 

Chloroprocaine  hcl  injection  

Ondansetron  hcl  injection  

Oxymorphone  hd  injection  

Pamidronate  disodium  /30  MG  .. 

Papaverin  hcf  injection 

Oxytetracycline  injection  

Hydrochlorides  of  opium  inj 

Paricalcitol 

PenicilHn  g  procaine  inj 

Inj  pentagastrin  per  2  ML  

Pentobarbital  sodium  inj  

Penicillin  g  potassium  inj  

Piperadllin/lazobactam  

Pentamidine  isethionte/300mg  .. 

Promethazine  hcl  injection 

Phenobarbital  sodium  inj  

Oxytocin  injection 

Inj  desmopressin  acetate 

PrB(*fiisolone  sodium  ph  inj  

Prednisolone  acetate  inj  

Totazoline  hd  injection  

Inj  progesterone  per  50  MG  

Fluphenazine  decanoate  25  MG 

Procainamide  hd  injection 

OxacilHn  sodium  injeciton  

Neostigmina  methylslffe  inj 

Inj  protamine  sulfate/10  MG  

Inj  protirelin  per  250  meg 

Pralidoxime  chloride  inj 

Phentolaine  mesylate  inj 

Melodopramide  hcl  injection  

Quinupfistin/dalfopnstin  

Ranitidine  hydrochloride  inj  

Rho  d  immurw  globulin  inj 

Rho<D)  immune  globulin  h.  sd 

Ropiwicaine  HCI  injection 

Methocarbamol  injection 

Irij  theophylline  per  40  MG  

Sargramostim  injection  

S«cobart>ital  sodium  inj  

Aurotiioglocose  injeciton 

Sodium  chloride  injection 

NA  Ferric  Gluconate  Complex 

MethylprBdnisolone  injection  

Methylprednlsolone  injection  

Profriazine  hd  injeciton 

Methidllin  sodium  injection  

Retepiase  injection  

Inj  straptokinase  /250000  lU 

Altaplase  recombinant 

Streptomydn  injection 

Fentanyl  citrate  injeciton 

Sumatiipian  succinate  /  6  MG 

Pentazodne  hd  injecitpn 

Chkxprolhixene  injection  

Terbutaline  sulfate  inj  

Testosterone  enanthate  inj 

Testosterone  enanthate  inj  

Testosterone  suspension  inj 

Testosteron  propionate  inj  

Chlorpromazine  hd  injection  

Thyrcilropin  injection  

Tirofiban  hydrochloride 

TrinfMlhobenzamide  hcl  inj 

Totxamydn  sulfate  injection 

Injection  torsemide  10  mg/ml  

Imipramine  hd  injection  

Thielhylperazine  maleate  inj 

Triamdnotone  acetonide  inj 


Physi- 

dan 

Wori< 

RVUs  3 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 
Facility 

PE 
RVUs 


Mal- 

Pradice 

RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oc 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
-0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Fadlity 
Total 


Global 


CPTV 
HCPCS* 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 


J3302 

J3303 

J3305 

J3310 

J3320 

J3350 

J3360 

J3364 

J336S 

J3370 

J3390 

J3400 

J3410 

J3420 

J3430 

J3450 

J3470 

J3475 

J3480 

J3485 

J3490 

J3S20 

J3530 

J3535 

J3570 

J7030 

J7040 

J7042 

J7050 

J7051 

J7060 

J7070 

J7100 

J7110 

J7120 

J7130 

J7190 

J7191 

J7192 

J7194 

J7197 

J7198 

J7199 

J7300  . 

J7310 

J7315  . 

J7320  . 

J7330  . 

J7500  . 

J7501   . 

J7502  . 

J7504  . 

J7505  . 

J7506  . 

J7507  . 

J7508  . 

J7509  . 

J7510  . 

J7513  . 

J7515  . 

J7516  . 

J7517  . 

J7S20  . 

J7525  . 

J7599  . 

J760e  . 

J761B  . 

J7619  . 

J7628  . 

J7629  . 

J7631   . 

J7635  . 

J7638  . 

J7837  . 


k^D 


Status 
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E 

E 

E 
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X 

E 

E 

X 

X 

E 

E 

E 

E 

E 

E 

X 
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E 

E 

E 

E 

E 

E 

E 

E 


Description 


Triantdnolone  diacslata  inj ... 
Triamcinolone  hexacetoni  inj 
Inj  tiimetiBxato  gluooronate  .. 

Perphenazine  irqedton  

Specttnomycn  di-hd  inj 

Urea  irijecton 

Diazepam  injection  

Urokinase  5000  lU  injection  . 

Urokinase  250,000  lU  ir^ 

Vancomytin  hd  injedton  

Methoxamine  injection 

Triflupromazine  hd  Inj 

Hydroxyzine  hd  injeciton 

Vitamin  b12  injection  

Vitamin  k  phytonadione  inj  ... 

Mephentermine  sulfate  inj  

Hyakironidase  injection 

Inj  magnesium  sulfate 

Inj  potassium  chtoride 

Zktovudine  

Drugs  unclassified  injedton  ... 
Edetate  disodium  per  150  mg 

Nasal  vaccine  Inhalalton 

Metered  dose  inhaler  drug  .... 

Laetrile  amygdalinvitBI  7  

Normal  saline  solution  infus  .. 
Normal  saline  sokitton  infus  .. 
5%  dexiresa/normal  saline  .... 
Nomnal  saKne  solution  infus  .. 

Sterile  saNno^ralsr  

5%  dextros^watsr 

DSw  infusion  

Dsxtren  40  infuston 

Dextran  75  infusion 

Ringers  lactats  infuston 

Hypertonic  saNne  solution 

Factor  viH  

Factor  VIII  (porcine) 

Factor  vHi  rsoombinant  

Factor  ix  complex  

Antitftfombin  iii  injectimi 

AnthinhMtor 

HamophNia  dot  factor  noc 

Intraut  copper  contraceptive  .. 
Gandctovir  tong  act  implant  .. 
Sodhm  hyaluroinals  injection 

Hytam  G-F  20  H^ectton 

Cultured  chondrocytes  impint 

Azaltitoptine  oral  SOmg 

Azathioprine  parenteral 

Cyctoaporine  oral  100  mg 

Lymphocyte  immune  gtobulin 

Monoctonal  anttoodies 

Prednisone  oral 

Tacrotimus  oral  per  1  MG 

Tacrolimus  oral  per  5  MG 

Methytprsdnisotone  oral 

Pradnisotone  oral  per  5  mg  ... 

Dadizumab,  paieriteral 

Cyctoaporine  oral  25  mg 

Cydoaporin  parenteral  250mg 
Mycopherwiate  nwfetil  oral .... 

Sirolrnus,  oral 

Tacrolimus  injection 

Immumauppressive  drug  rac 

Acetylcysteine  inh  sol  u  d 

AiNJtBrol  inh  sol  con 

Abuterol  inh  sol  u  d 

BitoMsrol  mee  inhal  sol  con  ... 

BltoHsrol  mes  inh  sol  u  d 

Cromolyn  sodium  inh  sol  u  d  . 

Atropine  inhal  sol  con 

Atropine  inhal  sol  unit  doee  ... 
Dexamathasone  inhal  sol  con 


Ptiysi- 

dan 

Wortc 

RVUs  a 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Noo- 
Fadlity 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Mal- 

Practtoe 

RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fadlity 
Total 


0.00 

000 

000 

0.00 

000 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

O.M 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

000 

000 

0.00 

0.00 


f4on- 
Fadlity 
Total 


Gtobal 


ow 

0.00 

000 

0.00 

0.00 

0.00 

000 

000 

0.00 

000 

000 

000 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

000 

000 

000 

000 

0.00 

000 

000 

000 

0.00 

000 

0.00 

0.00 
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>«  ln«EMM  RVUs  m  not  uMd  tor  MmScm  paymwils. 
«PE  RVUs  -  PrHMos  ExpwM  FWfllv*  Yalus  Unit*. 
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'Copyright  1994  AmsriesnPsotil  AssocliMon.AI  HBhti  fsssfved. 
'+ mdtaalM  fMJs  •!•  not  uMd  tor  Msdtovs  paymanli. 
<  PE  RVUs  >  PracSes  EiVSHM  RsMve  Vski*  umti. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


cptv 

HCPCS* 


MOO 


Status 


J7e38  .. . 

E 

J7639  .... 

E 

J7642  .... 

E 

J7843  :... 

E 

J7644  .... 

E 

J7848  .... 

E 

.J7848  . ... 

E 

J7658  . ... 

E 

J7659  .... 

E 

jTees  . ... 

E 

J7869  .... 

E 

JTeSO  .... 

E 

J7681  .... 

E 

J7B82  .... 

E 

J7883  .... 

E 

07884  .... 

E 

J7899  .... 

E 

J7799  .... 

E 

HUAA 

twmpu  .... 

N 

J8S10  .... 

F 

J8S20  .... 

F 

JBS21  .'... 

F 

J8S30 

F 

J86e0  .... 

F 

tIBQOO 

F 

J8610  .... 

F 

J6700  .... 

F 

F 

J9000 

F 

J9001  .... 

F 

J9015  .... 

E 

J9oeo  .... 

E 

J8031  .... 

F 

J9040  .... 

E 

J9045  .... 

E 

J9050  .... 

E 

J9000 

F 

J9082  .... 

E 

jfl{|flS 

E 

J9070  .... 

E 

J9080  .... 

E 

J9O0O 

E 

J9081  .... 

E 

J9082  .... 

E 

J9083 

E 

•19084  .... 

E 

J9085 

F 

J90B6 

F 

J90e7  .... 

F 

JBtOO  .... 

F 

J9110  .... 

F 

J012O  .... 

F 

J8130  .... 

F 

J8140  .... 

F 

A150  .... 

E 

J8151  .... 

E 

J9ie0  .... 

E 

JB165  .... 

F 

JB170  .... 

■ 

E 

JB180  .... 

E 

JB18t  .... 

E 

J8182  .... 

E 

J918S  .... 

E 

Jei90  .... 

E 

joeoo  .... 

E 

jaeoi  .... 

E 

JB202  .... 

E 

J8206 

E 

jseoe  ... 

E 

jQsoe  .... 

E 

J9eii  .... 

F 

J8ei2  .... 

F 

JB213  .... 

E 

J9ei4  .... 

E 

Description 


Dexamethasone  inhal  sol  u  d  .. 
Domase  alpha  Inhal  sol  u  d  .... 
QlycGpyrrolate  Inhal  sd  con  .... 

Glycopyrrolate  Inhal  sol  u  d 

Ipratropium  bnxn  Inh  sol  u  d  ... 

Isoetharine  hd  Inh  sol  con 

Isoettiarine  hd  Inh  sol  u  d  

Isoproteranolhd  Inh  sd  con 

Isopirolarend  hd  Inh  sd  ud  

Metaprolerend  Inh  sol  con 

Mataproterend  Inh  sol  u  d 

TertMtallne  so4  inh  sd  con  

Tertxialine  so4  inh  sd  u  d 

Tobcarnycin  inhalation  sd 

Triamdndone  inh  sd  con 

Triamdndone  inh  sd  u  d  

Inhalation  sdutkxi  for  DME  

Non-inhalation  drug  for  DME  .... 
Oral  preacrip  drug  non  chemo  .. 

Oral  iMsulfan  

Capacitabine.  oral,  150  mg  

Capecitabine,  oral.  500  mg  

Cyclophosphamide  oral  25  MG 

Etopoaide  oral  50  MG 

Malphalan  oral  2  MG 

Methotrexate  oral  2.5  MG 

Temozdmide  

Oral  prescription  dnjg  chemo  ... 
Ooxorubic  hdlO  MG  vl  chemo 

Doxorubicin  hd  liposome  inj 

AldeslBuian/single  use  vial 

Asparaginaae  injection 

Beg  live  intravesical  vac  

DIeoiTycin  sulfate  injection  

Carboplaiin  injection  

Carmus  biichl  nitiD  inj  .._ 

CiapMin  10  MG  injecilon 

Cisplatin  50  MG  injecilon 

Inj  cMribine  per  1  MG 

Cydophoaphamide  100  MG  inj  . 
Cyctophoaphamide  200  MG  inj 
Cyclophosphamide  500  MG  ir^  . 
Cyctophoaphamide  1.0  grm  inj  .. 
Cydophoaphamide  2.0  grm  inj  .. 
Cyctophoaphamide  lyophilized  .. 
Cyctophoaphamide  lyophiNzed  .. 
Cyctophoaphamide  lyophilized  .. 
Cycto(«waphamide  lyophilized  .. 
Cydophoaphamide  lyophilized  .. 

CytanMw  hd  100  MG  inj 

Cylmbine  hd  500  MG  ir^ 

OactirMmycin  actinomydn  d 

OacaitMzine  10  MG  inj 

OacartMzina  200  MG  inj 

Oaunoiubidn 

Oaunonjbidn  dlrate  Ipooom  

Denlaukin  dMHox.  300  meg 

DreBiytolBiaatrd  injection  


EpkuUcin  HQ  Ir^ectton 

EtapoMalOMGii^ 

Etapoaida  100  MG  Ir^ 

Fhidwabine  phoaphate  inj 

Fhjorowaci  injection 

Ftowridtoe  injection 

Ha 


Noafomide  injection 


Maiubicin  hd  injecilon 

li 


1 


Physi- 
cian 
Work 
RVUs  3 


Inlarfaren  aKa-2a  inj 
Inlarlaron  aHa-2b  inj 


0.00 
0.00 
0.00 
0.00 
0.00 
.  0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fadlity 

PE 
RVUs 


Non- 
Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Mal- 
practice 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Fadlity 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 
Fadlity 
Total 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00  I 


Global 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


CPTV 
HCPCS2 


J9215 
J9216 
J9217 
J9218 
J9219 
J9230 
J9245 
J9250 
J9260 
J9265 
J9266 
J9268 
J9270 
J9280 
J9290 

J92gi 

J9293 
J9310 
J9320 
J9340 
J93S0 

jgsss 

J9357 

J9360 

J9370 

J9375 

J9380 

J9390 

J9600 

J9999  . 

M0064 

M0075 

M0076 

M0100 

M0300 

M0301 

M0302 

M0302 

M0302 

P2028 

P2029 

P2031 

P2033 

P2038 

P3000 

P3001 

P7001 

P9010 

P9011 

P9012 

P9^16 

P9017 

P9019 

P9020 

P9021 

P9022 

Pg023 

P9031 

P9032 

P9033  . 

P9034  . 

P903S  . 

Pg036 

P9037 

P9038 

P9039 

P9040  . 

P9041  . 

P9042  . 

P9043  . 

P9044  . 

P9603 

P9604  . 

Pg612  . 


MOO 


26 
TC 


Status 


Description 


Interferon  alfa-n3  inj 

Interferon  gamma  1-b  inj  

Leuprdide  acetate  suspnsion  .. 

Leuixdide  acetate  injedton 

Leuprdide  acetate  iniplant  

Mechlorettiamine  hd  inj 

Inj  melphalan  hydrochi  50  MG 

Methotrexate  sodium  inj  

Methotrexate  sodium  inj  

Paditaxel  injection  

Pegaspargase/singI  dose  vial  .. 

Pentostatin  injection 

PKcamycIn  (mithramydn)  inj  .... 

MHomydn  5  MG  inj 

MHomydn  20  MG  inj 

Mitomycin  40  MG  Inj 

Mitoxantrone  hydrodil  ISMG  . 

Rituxinub  cancer  treatment 

Streptozocin  injection 

Thlotepa  injection 

Topotecan 

Trastuzumab 

Valrubidn,  200  mg 

Vint>lastine  sulfate  inj 

Vincristine  sulfate  1  MG  in] 

Vincristine  sulfate  2  MG  inj 

Vincristine  sulfate  5  MG  inj 

Vinorelbine  tartrate/10  mg 

Porfimer  sodium 

Chenxjttierapy  drug 

Visit  for  drug  monitoring  

Cellular  ttierapy 

Prdolherapy 

Intragastric  hypotfwrmia  

IV  dielationttterapy 

Fabric  wrapping  of  aneurysm  .. 
Assessment  d  cardiac  output  . 
Assessment  d  cardiac  output  . 
Assessment  d  cardiac  outfxjt  . 

Cephalin  flocuiation  test  

Congo  red  blood  test 

Hair  analysis 

Blood  thymd  turbidity  

Blood  mucoprotein 

Screen  pap  by  tech  w  md  supv 
Screening  pap  smear  by  phys  . 

Culture  bacterial  urine  

Whde  blood  for  transhision 

Blood  split  unK  

Cryoprecipitate  each  unit 

RBC  leukocytes  reduced 

One  donor  fresh  frozn  plasma  . 

Platelets,  each  unit 

Ptaelet  rich  plasma  unit  

Red  btood  cells  unit 

Washed  red  bkxid  calls  unit 

Frozen  plasma,  poded,  sd 

Platelets  leukocytes  reduced  ... 

Platelets,  inadiated 

Platelets  leukorsduced  irrad 

Platelets,  phoresis  

Platelet  pheres  leukoreduced  .. 

Platelet  phoresis  Irradiated 

Plate  pheres  leukoredu  irrad  ... 

RBC  irradiated 

RBC  deglycerdized  

RBC  leukoreduced  irradiated  ... 

Alximin(human),  5%  

Atoumin  (human),  25% 

Plasma  protein  fradton 

Cryopredpitalereducedplasma 
OrioHway  aHow  prorated  miles  . 

One-way  aUow  prorated  trip  

Catheterize  for  urine  spec 


Physi- 
cian 
Wori( 
RVUs  3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.17 
0.17 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.42 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Fadlity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.12 
0.00 
0.00 
0.00 
0.00 
0.00 

NA 
0.07 

NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.19 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Fadlity 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.26 
0.00 
0.00 
0.00 
0.00 
0.00 
0.85 
0.07 
0.78 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.19 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 


Mal- 

PractKe 

RVUs 


0.00 
000 
000 
000 
0.00 
0.00 
0.00 
0.00 
000 
000 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.02 
0.01 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 


Facility 
Total 


Nton- 

Facility 

Total 


0.00 
000 
0.00 
000 
000 
000 
000 
0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 
000 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.50 
0.00 
0.00 
0.00 
0.00 
000 

NA 
0.25 

NA 
0.00 
0.00 
000 
000 
000 
0.00 
0.62 
0.00 
000 
0.00 
000 
0.00 
000 
0.00 
0.00 
000 
000 
0.00 
000 
000 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 
000 

ooo 

0.00 
0.00 
0.00 


Gk3bai 


000 

0.00 

000 

000 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

000 

0.00 

000 

000 

000 

000 

000 

000 

000 

0.00 

000 

000 

000 

0.00 

064 

000 

0.00 

0.00 

000 

000 

1.04 

025 

079 

0.00 

0.00 

0.00 

0.00 

000 

000 

062 

0.00 

000 

0.00 

0.00  i 

0.00  i 

0.00 

000 

000 

0.00 

0.00 

0.00 

000 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


«S^m2S2??afssffAf2;;^^ 


*♦  kidealH  RVUt  we  not  uMd  tar  Medtoiie  paynwnti. 
*  PE  RVUs  -  Pracloa  ExpMW  FMalve  Vshit  UnNi. 


^  CPT  oodM  and  d»scftpticn»  only  ara  copyright  2001  Amaricar)  Madical  Association.  AM  Rigtns  Raservad.  ApplicatM  FARS/DFARS  Apply. 
'Copyrfght  1994  Amariean  Dantal  Association.  Al  rights  rasarvad. 
^♦Indfcalas  RVUs  ara  not  uaad  tor  Madjcaiapaymanls. 
«PE  RVUs  '  Pradica  Expansa  Ralatlva  Valua  Units. 
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00112 
O0113 
O0114 
00115 
00136 
00144 

ooieo 

O0161 

O0163 

O0164 

Q0166 

00166 

00167 

00168 

00169 

00170 

00171 

00172 

00173 
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00179 

Q0180 

00181 
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00184 
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O0186 

O0187  . 

Q1001   . 

oiooe  . 

01003  . 

01004  . 

01005  . 
O2001  . 
Q200e  . 
Q2003  . 
Q20O4  . 
Q2005  . 
Q2006  . 
Q2007  . 
Q2006  . 
Q2009  . 

02010  . 

02011  . 
02012 
02013  . 
Q2014  . 

02015  . 

02016  . 

02017  . 

02018  . 
Q2019  . 
Q2020  . 
Q2021  . 
02022  . 
O3001  . 
Q3002  . 
Q3003  . 
Q30O4  . 
Q30OS 

03006  . 

03007  . 
Q3006 
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Status 
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A 
A 
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A 
X 
X 
X 
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X 
X 
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X 
X 
X 
X 
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X 
X 
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X 
X 
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X 
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X 
X 
X 
X 
X 
X 
X 
X 
X 

I 
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X 
X 
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N 
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E 
E 
E 
E 
E 
E 
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E 
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E 
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E 
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E 
E 
E 
E 
E 
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Description 


Urine  specimen  collect  mult  .... 

Cardiokymography 

Cardtokymography 

Cardiokymography 

Obtainirtg  screen  pap  smear  .... 

Set  up  port  xray  equipment  

Wat  mourrts/  w  preparatmns 

Potassium  hydroxide  preps  

Pinworm  examinations 

FemiBSt 

Post-ooital  mucous  exam  

^k>n  esrd  epoetin  alpha  Inj  

Azittiromycin  dihydrate,  oral  

Factor  IX  non-recombinant 

Factor  IX  recombinant 

Diphenhydramine  HCI  50mg  .... 
Prochkxperazine  maleate  5mg  . 
Prochkxperazine  maleatelOmg 

Granisetron  HC1 1  mg  oral  

Dronabinol  2.5mg  oral  

Dronabinol  5mg  oral  

Promethazine  HCI  12.5mg  oral 
Promethazine  HCI  25  mg  oral  . 
Chtorpromazine  HCI  10mg  oral 
Chkxpromazine  HCI  25mg  oral 
Trimelwbenzamide  HCI  2S0mg 
Thielhylperazirte  maleatelOmg . 

Psrpheriazine  4mg  oral  

Perphenazine  8mg  oral  

Hydroxyzine  pamoate  25mg 

Hydroxyzine  pamoate  SOnog 

Ondansetron  HQ  8mg  oral 

Doiaaetron  mesylate  oral 

Unspecified  oral  anti-emetk:  

Noranetabolk;  active  tissue 

Melabolically  acHve  tissue 

Metabolic  active  D/E  tissue  

Paramedic  intercept,  rural  

Factor  viia  recombinant  

Nliol  category  1  

HM  category  2 

Ntio)  category  3 

Ntnl  category  4 

NtioJ  category  5 

Oral  cabergoHne  0.5  mg 

EKolts  b  solutkxi  per  ml  

Aprotttin,  10,000  kiu 

Bladdar  calculi  img  sol  

Corticoralin  ovine  triflutat 

Digoxin  immune  fab  (ovine) 

Ethanolamine  oleate  100  mg 

Fomepizole,  1.5  mg 

Fosphenytoin,  50  mg 

Gtatiramer  acetate,  per  dose 

Hemin,  per  1  mg 

Pegadamase  bovine,  25  lu 

Pentastarch  10%  solutkxi 

Sermoralin  acetate,  0.5  mg  

Somalram,  5  mg  

Somalropin,  1  mg  

TeniposkJe,  50  mg  

UrofoMtropJn,  75  lu 

BasiNximab 

HistreHn  acetate 

Lepirudin  

VonWHebrandFactrCmplxperlU 
Brachytherapy  Radwelements ... 

Gallium  ga  67  

Technetium  tc99m  bkasatc 

Xarxxi  xe  133  

TachnetHjm  tc99m  mertiatkte  .... 
Technetium  tc99m  ghjcapatate  . 

Sodium  phosphate  p32 

IndHjm  111-in  pentetreotkle 


Physi- 
cian 
Work 
RVUs* 


0.00 

0.17 

0.17 

0.00 

0.37 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 

PE 
RVUs 


0.00 
NA 
0.07 
NA 
0.15 
NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 

PE 
RVUs 


0.00 
0.45 
0.07 
0.38 
0.72 
0.31 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.ob 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Practk» 
RVUs 


0.00 

0.03 

0.01 

0.02 

0.01 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


FacHity 
Total 


0.00 
NA 
0.25 
NA 
0.53 
NA 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 
Total 


0.00 

0.65 
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Oescriptxxi 


Technetium  tc99m  oxklronate 
Technetium  tc99mlabeledrbcs 

ChromK  phosphate  p32  

Cyanooobalamin  cobalt  co57 
Injectkm,  verteporfin,  15mg  ... 

Cast  sup  body  cast,  plas 

Cast  sup  body  cast,  fib 

Cast  sup  shouUer  cast,  pi 

Cast  sup  slvxrider  cast,  fib  .... 

Cast  sup  long  arm,  ad,  pi 

Cast  sup  tong  ann,  ad,  fib 

Cast  sup  kmg  arm  ped,  pi 

Cast  sup,  kx^  am*  ped,  fib  ... 

Cast  sup  sh  arm,  pi  

Cast  sup  sh  amn,  fib 

Cast  sup  sh  ami  ped,  pi 

Cast  sup  sh  arm  ped,  lib 

Cast  sup  gauntlet,  pi 

Cast  sup  gauntlet,  fib 

Cast  sup  gauntlet  ped 

Cast  sup  gauntlet  ped,  fib  

Cast  sup  I  ami  splint,  pi 

Cast  sup  I  ami  splint,  fib 

Cast  sup  I  ami  splint  ped,  p  .. 
Cast  sup  I  arm  splint  ped,  f  ... 

Cast  sup  sh  arm  splint,  pi 

Cast  sup  sh  ami  splint,  ft) 

Cast  sup  sh  arm  splint  ped,  .. 
Cast  sup  sh  arm  splint  ped,  .. 

Cast  sup,  hip  sptoa,  pi 

Cast  sup  hip  spna,  fib 

Cast  sup  hip  spica,  pi 

Cast  sup,  hip  spwa,  fib 

Cast  sup  kxig  leg,  pi 

Cast  sup,  kxig  1^,  fib 

Cast  sup,  k>ng  leg  ped,  pi  

Cast  sup,  kxig  leg  ped,  fib  

Cast  sup,  leg  cylinder,  pi 

Cast  sup,  leg  cylinder,  fib 

Cast  sup,  leg  cylinder  ped 

Cast  sup.  leg  cylinder  ped 

Cast  sup,  sh  leg,  pi 

Cast  sup,  sh  leg,  fa> 

Cast  sup,  sh  leg  ped,  pi  

Cast  sup,  sh  leg  ped,  lib  

Cast  sup,  I  leg  splint ,  pi 

Cast  sup,  I  leg  splint ,  fib 

Cast  sup,  I  I9g  spNntped,  p 

Cast  sup,  I  leg  splint  ped, 

Cast  sup,  sh  leg  splint ,  pi 

Cast  sup,  sh  leg  splint,  fib 

Cast  sup,  sh  leg  splint  ped 

Cast  sup,  sh  leg  splint  ped 

Finger  splint,  static 

Cast  sup,  unlisted  casts  

SpSnt  sup,  misc  

Epoetin  with  hct  <=  20 

Epoetin  «Mth  hct  °  21  

Epoetin  with  hct  =  22 

Epoetin  with  hct  ^  23 

Epoetin  with  hct  -  24 

Epoetin  with  hct  =  25 

Epoetin  with  hct  -  26 

Epoetin  with  hct  ^  27 

Epoetin  with  hct  =  28 

Epoetin  with  hct  =  29 

Epoetin  with  tict  =  30 

Epoetin  with  hct  s  31 

Epoetin  with  hct »  32 

Epoetin  with  hct «  33 

Epoetin  with  hct  =  34 

Epoetin  with  hct  =  35 

Epoetin  with  hct  >  36 

Epoetin  with  hct  ^  37 
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CPTV 
HCPCS* 


09939 

09940 

R0070. 

R0075. 

R0076. 

S0009. 

S0012  . 

S0014. 

S0016. 

S0017. 

S0020. 

S0021  .. 

S0023.. 

80024  .. 

50028  . 

50029  .. 
S0030.. 
S0032  .. 
S0034  .. 
S0039  .. 
S0040.. 
S0071  .. 
S0072.. 
S0073.. 
S0074  .. 

50077  .. 

50078  .. 

sooeo.. 

sooei .. 
sooes.. 
sooee.. 

S0090.. 
S0096.. 

50156  ... 

50157  ... 

50220  ... 

50221  ... 
S0601  ... 
S0605  ... 
S0610  ... 
S0612  . 

50620  ... 

50621  ... 
S0630... 

soeoo ... 

soeio ... 

80820  ... 
80630  ... 

81015  ... 

81016  .. 
820S2  ... 
82053... 
82054  ... 
S2055... 
82060... 
82061  ... 

82102  ... 

82103  ... 
S2120  .... 
82140  .... 
82142  .... 
82180  .... 
82202... 

82205  .... 

82206  .... 

82207  . ... 
82206... 
82209... 
82210  .... 
82220... 
82300  .... 
82340... 
82360... 
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MOD 


Status 


Description 


Epoetin  with  hct  =  38 

Epoetin  with  hct  =  39 

Epoetin  with  hct  >=  40 

Transport  portable  x-ray  

Transport  port  x-ray  multipl  ... 

Transport  portable  EKG 

Injection,  butorphanol  tartr 

Butorphanol  tartrate,  nasal  

Tacrine  hydrochloride,  10  mg  . 

Injection,  amikacin  sulfate  

Injection,  aminocaproic  acid  ... 
Injection,  bupivlcalne  hydro  .... 
Injection,  cefoperazone  sod  .... 
Injection,  cimetidine  hydroc  .... 

Injection,  ciprofloxacin  

Injection,  famotidine,  20  mg  ... 

Injection,  fluconazole  

Injection,  metronidazole 

Injection,  nafcillin  sodium 

Injection,  ofloxacin,  400  mg  .... 
Injection,  sulfamethoxazole  .... 

Injection,  ticarcillin  disod 

Injection,  acyclovir  sodium 

Injection,  amikacin  sulfate  

Injection,  aztreonam,  500  mg  . 

Injection,  cefotetan  disodiu  

Injectian,  clindamycin  phosp  ... 

Injection,  fosphenytoin  sodi  

Injection,  pentamidine  iseth  

Injectian,  piperacillin  sodi 

injection,  gatifloxacin 

Injectian,  verteporfin,  I5mg  

SildenafH  citrate,  25  mg 

Injectian,  itraconazole,  200 

Exemeetarw,  25  mg 

Becaplermin  gel  1%,  0.5  gm  ... 
Medical  conference  by  physic  . 
Medicai  conference,  60  min  .... 

Screening  proctoscopy  

Digital  rectal  examination 

Annual  gynecotognal  examina 
Annual  gynecohiglcal  examina 
Routine  ophthalmokigical  exa  . 
Routine  ophthalmok>gKal  exa  . 

Removal  of  sutures 

Laser  in  situ  keratomileusis  

Photoftfractive  keratectomy  .... 
Computerized  corneal  topogra 

Ultrasound  pachymetry 

IV  tubing  extension  set  

Non-pvc  intravenous  administ  . 

Transpfcuitatton  of  small  int  

Transptantatton  of  small  Int  

Transplantatran  of  multivisc  

Harvesting  of  donor  multivis 

Lobar  lung  transplantatkm  

Donor  lobectomy  (lung)  

Islet  eel  tissue  transplant  

Adrenal  tissue  transplant 

Low  density  lipoprofein(LDL)  .... 

Cord  blood  harvesting  

Cord  blood-derived  stem-cell .... 

Donof  leukocyte  Infuswn  

Echosderoiherapy  

Minimaly  invasive  direct  co 

Minimaly  invasive  direct  co 

Minimally  invasive  direct  co 

Minimally  invasive  direct  co 

MinimaNy  invasive  direct  co 

Cryoaurgnal  abiatkxi  (in  si  

Thrombectomy,  coronary 

Arthroscopy,  shoulder,  surgi 

Chemodenervation  of  abductor 
Diskectomy,  antenor,  with  d  
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S2351 

S2370 

S2371 

83620 

S3645 

83650 

S3652 

S3700 

S3708 

83902 

S3904 

S3906  . 

S5000  . 

85001  . 

85002  . 

85003  . 

85010  . 

85011  . 

55012  . 

55013  . 
85014  . 

55016  . 

55017  . 

55018  . 

55019  . 

55020  . 

85021  . 

85022  . 
85025  . 
85503  . 
S8001  . 
88035  . 
88040  . 
88049  . 
88080  . 
88065  . 
88092  . 
S8095  .. 
88096  . 
S8105  .. 
88110  .. 
88200  . 
88205.. 
88210  .. 
88260  .. 
88400  .. 
88402  .. 
88405  .. 
88950  .. 


MOO 


89001 

89007 

S9015 

89022 

S9023 

89024 

89025 

S9035 

S9055 

89056  . 

89061  . 

89075  . 

89085  . 

89086  . 


89122 
S9123 
89124 
89125 
89126 
89127 
89128 
S9129 
89140 


Status 


Descriptkxi 


>«  InieatM  RVU«  ara  not  uwd  tor  MMcaM  paynwnts. 
*PE  RVUs  >  Pradce  expunm  RaWlwt  Vaiu*  Units. 


Diskectomy,  anterior,  with  d  

Intradiscal  electrothermal 

Each  additk)nal  interspace  

Newborn  metabolk:  screening  .. 

HIV-1  antibody  testing  of  or 

Saliva  test,  hormone  level;  

Saliva  test,  homwne  level;  

Bladder  tumor-associated 

Gastrointestinal  fat  absorpt 

BaHistocardtogram  

Masters  two  step  

Transfusnn,  direct,  blood 

Prescriptkxi  doig,  generic 

Prescription  drug.biand  name  ... 

Fat  emulsion  10%  in  250  ml 

Fat  emulsion  20%  in  250  ml 

5%  dextrose  and  45%  saline 

5%  dextrose  in  lactated  ring 

5%  dextrose  with  potassium 

5%  dextrosa/45%saHne.1000ml 
5%  dextroee/45%saline,1S00ml 

Antibiotk:  admin  supplies  w/ 

AntibnUc  adminsupplies  w/o  

Pain  therapy  admin  supplies  

Che«TX>lhefapy  admin  supplies  .. 
Chemotherapy  admin  supplies  .. 
Hydiatkxi  therapy  admin  supp  .. 

Growth  hormone  therapy 

Infuskxi  pump  rental.penliem  .... 
Maintanance  of  imptanled  vas  ... 

Radnfrequency  slimulatkxi  

Magnetic  source  imaging 

Topographic  brain  mapping 

Intraoperative  radiatkxt  the 

Sdntimammography 

Fluorine-18  fhjofodeoxygluco  

Etoctron  beam  computed  tomog 

Wig  (for  medkaHy-induced  h 

Portat)le  peak  flow  meter 

Oximeter  for  measuring  bkx>d  .... 

Peak  expiratory  flow  rate  (p  

Chest  compresskxi  vest  

Chest  oompressnn  system  gen  . 

Mucus  trap 

Oral  orthotk:  for  treatment  

Incontinence  pants,  each 

Diapers,  each  .., 

Incontinence  liners,  each 

Complex  lymphedema  therapy.  .. 

Resuscitatkxi  bag  

Home  uterine  monitor  with  or 

Ultrafiltratkxi  monitor 

Automated  EEG  monitoring 

Digital  subtractnn  angkigra 

Xenon  regional  cerebral  bkx)  

Paranasal  sinus  ultrasound 

Omnlcardtogram/cardMjintegra 

Mednal  equipment  or  suppNe 

Procuren  or  other  growth  tac 

Coma  stintulatkjn  per  diem 

MedKal  supplies  and  equipme  .... 

Smoking  cessatMin  treatment 

Meniscal  alfografl  transplan 

Senrices  provided  in  urgent 

Vertebral  axial  decompressk) 

Home  heaNh  akle  or  certifie 

Nursing  care,  in  the  home;  b 

Nursing  care,  in  the  home;  b 

Respite  care,  in  Itw  home,  p 

Hospwe  care,  in  the  home,  p  

Social  wori(  visit,  in  the  ho 

Speech  therapy,  in  the  home 

Oocupatkxial  therapy,  in  the 

DiabetK  Management  Protpam,  .. 
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0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 


Non- 
Facility 
Total 


0.00 

000 

000 

0.00 

0.00 

000 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

000 

000 

000 

0.00 

000 

0.00 

000 

0.00 

000 

000 

000 

000 

0.00 

000 

000 

000 

0.00 

0.00 

0.00 

000 


Gk>bal 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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cptv 

HCPCS2 


S9141 
S9200 
S9210 
S9220 
S922S 
S8230 
S8300 
S830e 
S9310 


S9420 

S9423 

S942S 

S9435 

S9455 

89460 

S9465 

89470 

89472 

89473 

89474 

S9475 

89480 

89485  . 

89524 

89526 

89527 

89528 

89533 

89535 

89539 

89543 

89545 

89550 

Oftggg 


89991 
89992 
89994 


V2020 
V202S 
V2100 
V2101 
V210e 
V2103 
V2104 
V2105 
V2106 
V2107 
V2108 
V2109 
V2110 
V2111 
V2112 
V2113 
V2114 
V2115 
V2116 
V2117 
V2118 
V2199 
V2200 
.V2201 
V2202 
V2203 
V2204 
V2205 
V2206 
V2207 
V220e 
V2206 
V2210 


MOD 


8tatus 


Description 


Diabetic  Management  Progreun, 
Nursing  services  and  all  nee  ... 
Nursing  services  and  all  nee  ... 
Nursing  services  and  all  nee  ... 
Nursing  sendees  and  all  nee  ... 
Nursing  services  and  all  nee  ... 
Nursing  services  and  all  nee  .... 
Nursing  services  and  all  nee  ... 
Nursing  services  arxl  all  nee  .... 
Nursing  services  and  all  nee  .... 
Nursing  services  and  all  nee  .... 

Nursing  services,  patient  as 

Nursing  services  emd  all  nee  .... 

Medical  foods  for  intx>m  err  

Diabetic  Managenient  Program, 
Diabetic  Management  Program, 
Diabetic  Management  Program, 

Nutritional  counseling,  diet  

Cardiac  refiabilitation  progr  

Pulmonary  refiabilitation  pro 

Enterostomal  tfterapy  by  a  re  ... 
Ambulatory  setting  substance  .. 

Intensive  outpatient  psychia  

Crisis  intervention  mental  h 

Nursing  services  related  to 

Skilled  nursing  visits  for 

Insertion  of  a  peripherally  

Insertion  of  midline  central  

Pain  management,  intravenous 
AdiTinistration  of  fiematopoie  ... 

Administration  of  antibiotic 

Administration  of  medication  .... 
Administration  of  immune  glo  ... 

Home  IV  ttierapy,  fiydration 

Additional  home  infusion  

Services  provided  as  part  of 

Ser^ces  provided  as  part  of 

Trarsportation  costs  to  and 

Lodging  costs  (e.g.  hotel  eh  

Meals  for  clinical  trial  par 

Sales  tax 

Vision  svcs  frames  purcftases  . 

Eyeglasses  delux  frames 

Lens  spher  single  piano  4.00  ... 
Sm^  visn  sphere  4.12-7.00  ... 
Singi  visn  sphere  7.12-20.00  ... 
8ph«rocylindr4.00d/12-2.00d  . 
Spherocylindr  4.00d/2.12-4d  .... 
Spherocylinder  4.00d/4.25-6d  . 
Spherocylinder  4.00d^>6.00d  . .. 

Spherocylinder  4.25d/12-2d 

Spherocylinder  4.25d/2.12-4d  . 
Spherocylinder  4.25d/4.25-6d  .. 
Spherocylinder  4.25d/over  6d 
Spherocylindr  7.25d/.25-2.25  . . 
Spherocylindr  7.25d/2.25-4d  .... 
Sjywrocylindr  7.25d/4.25-6d   .. 

Spherocylinder  over  12.00d 

Lens  lenticular  bifocal  

Nonaspheric  lens  bifocal  

Asplteric  lens  bifocal 

Lens  aniseitonic  single 

Lens  single  vision  not  oth  c 

Lens  spher  bifoc  piano  4.00d  .. 
Lens  sphere  bifocal  4.12-7.0  .. 
Lens  sphere  bifocal  7.12-20.  .. 

Lens  sphcyl  bifocal  4.00d/.1  

Lens  sphcy  bifocal  4.00d/2.1  ... 
Lens  sphcy  bifocal  4.00d/4.2  ... 
Lens  sphcy  bifocal  4.00d/ove  .. 

Lens  sphcy  bifocal  4.25-7d/ 

Lens  sphcy  bifocal  4.25-7/2 

Lens  sphcy  bifocal  4.25-7/4 

Lens  sphcy  bifocal  4.25-7/ov  .. 


Physi- 
cian 
Work 
RVUs  3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
.0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Qk)bal 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


CPTV 
HCPCS2 


V2211 

V2212 

V2213 

V2214 

V221S 

V2216 

V2217 

V2216 

V2219. 

V2220 

V2299  . 

V2300. 

V2301  . 

V2302  . 

V2303. 

V2304  . 

V2305  . 

V2306  . 

V2307  . 

V2306. 

V230g  . 

V2310. 

V2311  . 

V2312  . 

V2313  . 

V2314  . 

V2315. 

V2316  . 

V2317  . 

V2318  . 

V231». 

V2320  . 

V2399. 

V2410  . 

V2430  . 

V2499  . 

V2S00  . 

V2S01  . 

V2S02  .. 

V2503  .. 

V2510  .. 

V2511  .. 

V2512  .. 

V2S13  .. 

V2520.. 

V2521  .. 

V2522  .. 

V2S23  .. 

V2530  .. 

V2531  .. 

V2599  .. 

V2600.. 

V2610  .. 

V2615  .. 

V2623  .. 

V2624.. 

V2625  .. 

V2626  .. 

V2627  .. 

V2628.. 

V2629.. 

V2630.. 

V2631  .. 

V2632.. 

V2700  .. 

V2710  .. 

V2715  .. 

V2718  .. 

V2730  ... 

V2740  ... 

V2741  ... 

V2742  ... 

V2743  ... 

V2744  ... 
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Status 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

p 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Description 


Lens  sphcy  bifo  7.25-1 2/.25- 

Lsns  sphcyl  bifo  7.25-12/2.2  .. 

Lens  sphcyl  bifo  7.25-12/4.2  .. 

Lens  sphcyl  bifocal  over  12.  ... 

Lens  lenticular  bifocal 

Lens  lenticular  nonaspheric  .... 

Lens  lenticular  aapharic  bif 

Lens  anisekonic  bifocal 

Lens  bifocal  sag  width  ovar .... 

Lens  bifocal  add  ovar  3.2Sd  ... 

Lena  blfooal  spadaily  .„ 

Lena  sphere  trifoori  4.00d 

Lens  sphere  trifocal  4.12-7.  ... 

Lans  sphere  trifocal  7.12-20  .. 

Lans  q)hcy  trifocal  4.0/.  12-  .... 

Lans  aphcy  trifocal  4.0^.25  .... 

Lans  sphcy  trifocal  4.0/4.25 

Lans  sphcyl  trifocal  4.0G/>6 

Lans  sphcy  trifocal  4.25-7/ 

Lans  sphc  trifocal  4.25-7/2 

Lans  sphc  trifocal  4.25-7/4 

Lans  sphc  trifocal  4.2S-7/>6  .. 

Lens  sphc  trifo  7.2S-12/.2S- ... 

Lens  sphc  trifo  7.25-12/2.25  ... 

Lans  sphc  trifo  7.25-12/4.25  .. 

Lens  sphcyl  trifocal  over  12 

Lans  lenticular  trifocal 

Lens  lenticuiar  nonaspheric 

Lans  lenticular  aspheric  tri 

Lens  anisaaconic  trifocal  

Lans  trifocal  sag  width  >  28  .... 
Lans  trifocal  add  over  3.2Sd  .... 

Lans  trifocal  speciality  

Lans  variab  aapheridty  sing  .... 

Lens  variable  aaphericity  bi 

Variable  aspharidty  lens 

Contact  lens  pmma  spherical  .. 
Cnlct  lens  pmma-toric^xism  .... 

Contact  lens  pmma  bifocal 

Cntct  lens  prrwna  color  vision  .. 
Cntct  gas  penneable  spherid  .. 

Cnlcl  loric  prism  balasi 

Cnlct  lens  gas  permbi  bifod  .... 
Contact  lens  extended  wear .... 

Contact  lens  hydrophilic  

Cnlct  lans  hydrophilic  toric  

Cnlct  lens  hydropN  bifbd  

Cmct  lens  hydrophl  exisnd 

Contact  lens  gas  ImperTneable 

Contact  lens  gas  permeable 

Contact  lens/as  other  type 

Hand  heM  k>w  vision  aids 

Single  lens  spectacle  mount 

Telescop/otttr  compound  lens  .. 

Plasiic  eye  prosth  custom  

Polishing  artifKal  eye 

Enlargemnt  of  eye  prosthesis  ... 

Raductkxi  of  eye  prosthesis 

Sderal  cover  sheH  

Fabricatfon  &  fitting 

Proathetic  eye  other  type 

Anter  chamber  intraocul  lens  .... 

Iris  support  intraodr  lens 

Post  chmbr  intraocular  lens 

Balance  lens 

Glass/plastic  slab  off  prism 

Prism  lena/es 

FrssneM  prism  press-on  lens  .... 

Special  base  cwve 

Rose  tint  ptastK  

Non-rose  tint  plastic 

Roaa  tint  glass 

Non-rose  tint  glass 

Tint  photochromatic  lena/es 


Physi- 
cian 
Wortt 
RVUs' 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Facility 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


Non- 
FacHity 

PE 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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0.00 
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Facility 
Total 
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0.00 
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0.00 

0.00 

0.00 

0.00 
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0.00 
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0.00 

0.00 

0.00 
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0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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0.00 
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0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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0.00 

0.00 

0.00 
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Facility 
Total 
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0.00 

000 

0.00 

0.00 

0.00 

000 

000 

0.00 

000 

0.00 

0.00 
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0.00 

0.00 

0.00 

0.00 

0.00 
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000 
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0.00 

000 

0.00 

000 

000 

000 
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'CPT 

*CapyfigM  1994 
*«indtoaksRVUs« 
«PERVUt>PracSn 


only  arteopyiigM  2001  Anwrican  Madkal  Assodalion. 
DtftM  Asncisllon.  Al  ngMs  rucrvsd. 
t  not  uMd  for  Medtow  peymanfi. 
Ei^wiM  runttm  VHm  Units. 


All  Rights  Reaanad.  Appicabia  FARS/DFARS  Apply. 


'  CPT  eodaa  and  dwcripllona  only  ara  copyright  2001  AmaricenMadfc* 
'Copyri^  1BB4  Anwrican  Oanlal  Aisodalon.  Al  rtghli  raawvwi. 
>-f  Indkxisa  RVUs  ara  not  usad  tor  Maiican  paynwnls. 
«  PE  RVUs  -  PiMioa  Ej^anaa  HalaDva  VahN  UnMs. 


Atioriation.  All  Rights  Raaarvad.  Appicabia  FARS/DFARS  Apply. 
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CPTV 
HCPCS* 


V2750 

V2755 

V2760 

V2770 

V2780 

V2781 

V2785 

V2790. 

V2799 

vsooe 

V5010 

V5011 

V5014 

V5020. 

V5030 

V5040  . 

V50S0 

V5060. 

V5070. 

vsoeo. 

V5090  . 
V5100. 
V5110  . 
V5120. 
V5130. 
V5140  . 
V5150. 
V5ie0  . 
V5170  . 
V5180. 
V5190. 
V5200  . 
V5210. 
VS220  . 
VS230  . 
V5240  . 
V5299  . 
V5336. 
V5362  . 
V5363. 
V5364. 


MOO 


Status 


Description 


Anti-reflective  coating  

UVIens/es  

Scratch  resistant  coating  

Occluder  lens/es 

Oversize  lens/es  

Progressive  lens  per  lens 

Corneal  tissue  processing  

Amniotic  nfiembrane 

MIscetaneous  vision  service  . 

Hearing  screening 

Assessment  for  tiearing  aid  ... 
Hearing  aid  fitting/checking  ... 
Hearing  aid  repalr/rrxxlifying  .. 

Conformity  evaluation  

Body-worn  hearing  aid  air  

Body-wom  hearing  aid  bone  . 
Hearing  aid  monaural  in  ear  .. 

Behind  ear  hearing  aid  

Glasses  air  conduction  

Glasses  txHie  conduction  

Hearing  aid  dispensing  fee 

Body-wom  bllat  hearing  aid  . 

Hearing  aid  dispensing  fee 

Body-wom  binaur  hearing  aid 

In  ear  binaural  hearing  aid  

Behind  ear  binaur  hearing  al  .. 
Glasses  binaural  hearing  aid  .. 

Dispensing  fee  binaural  

Within  ear  cros  hearing  aid  .... 
Behind  ear  cros  hearing  aid  . 

Glasses  cros  hearing  aid 

Cros  hearing  aid  dispens  fee  . 

In  ear  biaos  hearing  aid 

Behind  ear  bicros  hearing  al  .. 

Glasses  tticros  hearing  aid  

Dispensing  fee  bicros  

Hearing  sendee 

Repair  communication  device 

Speech  screening 

Language  screening  

Dysphagia  screening  


Physi- 
cian 
Work 
RVUs  3 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

e.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Non- 
Facility 

PE 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Mal- 
practice 
RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Facility 
Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Nor>- 

Facility 

Total 


'  CPT  codes  and  descriptkxw  only  are  copyright  2001  American  Medical  Association.  All  Rights  Resen/ed.  Applnable  FARS/DFARS  Apply 
'Comrright  1994  American  Dental  AssociatkKi.  All  rights  reserved(D01l0-D9999). 
3  *  Indicates  RVUs  are  not  use  for  MedK»te  payments. 
-«  RE  RVUs  =  Practice  Expense  Relative  Value  Units. 


[FR  Doc.  01-18951  Filed  8-1-01;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDANo.84^15W]  | 

Dropout  Pravwrtion  Demonstration 


action:  Notice  Extending  Deadline  for 
Submission  of  Electronic  Applications. 

summary:  On  May  22,  2001,  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education  published  in  the 
Federal  Register  a  Notice  Inviting 
AppUcations  for  New  Awards  for  Fiscal 
Year  (FY)  2001  imder  the  Dropout 
Prevention  Demonstration  Prbgram.  (66 
FR  28319-28339).  The  application 
closing  date  was  July  23,  2001. 
Applicants  were  permitted  to  submit 
their  appUcations  electronically,  by 
hand  deUvery,  or  by  mail.  Instructions 
for  each  type  of  submission  were 
detailed  in  the  application  notice. 

On  July  23,  2001,  a  power  outage 
afiected  the  Department  of  Education's 
computer  system  and  some  applicants 
that  had  intended  to  submit  electronic 
applications  were  unable  to  do  so  by  the 
established  deadline.  The  Department  is 
therefore  extending  the  deadline  for 
submission  of  electronic  applications 
under  the  program.  The  deadline  for 
submission  of  appUcations  by  hand 
delivery  or  by  mail  is  not  being 
extended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Jackson,  Dropout  Prevention 
Demonstration  Program,  Academic 
Improvement  and  Demonstration 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 


of  Education,  400  Maryland  Avenue, 
S.W.,  Room  2W104,  FOB-6, 
Washington.  DC  20202-6254. 
Telephone:  (202)  260-2516.  e-mail: 
christine.jackson@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
888-877-8339. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Please  note, 
however,  that  the  Department  is  not  able 
to  reproduce  in  an  alternative  format  the 
standard  forms  included  in  the  notice. 

Deadline  for  Submission  of  Electronic 
Applications:  August  6,  2001. 
SUPPLEMENTARY  INFORMATION: 
Applicants  that  wish  to  submit  an 
electronic  application  under  the 
Dropout  Prevention  Demonstration 
Program  must  do  so  by  the  date 
established  in  this  notice  and  comply 
with  the  requirements  in  the  Notice 
Inviting  Applications.  As  that  notice 
states,  applicants  that  submit  electronic 
applications  must,  among  other  things, 
do  so  by  4:30  p.m.  (EST)  on  the  deadline 
date  and  fax  a  signed  copy  of  ED  424 
(Application  for  Federal  Assistance)  to 
the  Department's  Application  Control 
Center  within  three  working  days  of 
submitting  their  applications. 

Some  applicants  that  initially 
attempted  to  submit  their  appUcations 
electronicaUy  but  were  precluded  from 
doing  so  due  to  the  power  outage 
instead  submitted  their  applications  by 


mail  by  the  deadline  in  the  Notice 
Inviting  AppUcations.  If  any  of  these 
appUcants  did  not  include  a  signed 
copy  of  ED  424  with  their  submission, 
they  may  fax  a  signed  copy  of  this  form 
to  the  Department's  Application  Control 
Center  within  three  days  of  the  revised 
deadline  for  submission  of  electronic 
applications. 

Electronic  Access  to  This  Document 

« 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  at  (202)  512-1530 
or,  (toU  free,  at  1^88-293-6498),  or  in 
the  Washington,  D.C.  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Dated:  July  30,  2001. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  01-19312  Filed  S-1-01;  8:45  am] 
BOUNQ  CODE  4000-01 -P 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  13221  of  July  31,  2001 
Energy  Efficient  Standby  Power  Devices 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  National  Energy  Conserva- 
tion Policy  Act  (Public  Uw  95-619,  92  Stat.  3206,  42  U.S.C.  8252  et  sea ) 
as  amended  by  the  Energy  Policy  Act  of  1992  (EPACT)  (Public  Law  102- 
486,  106  Stat.  2776),  and  section  301  of  title  3,  United  States  Code,  and 
in  order  to  further  encourage  energy  conservation  by  the  Federal  Government, 
it  is  hereby  ordered  as  follows: 

Section  1.  Energy  Efficient  Standby  Power  Devices.  Each  agency,  when  it 
purchases  commercially  available,  off-the-shelf  products  that  use  external 
standby  power  devices,  or  that  contain  an  internal  standby  power  function, 
shall  purchase  products  that  use  no  more  than  one  watt  in  their  standby 
power  consuming  mode.  If  such  products  are  not  available,  agencies  shall 
purchase. products  with  the  lowest  standby  power  wattage  while  in  their 
standby  power  consuming  mode.  Agencies  shall  adhere  to  these  requirements, 
when  life-cycle  cost-effective  and  practicable  and  where  the  relevant  prod- 
uct's utility  and  performance  are  not  compromised  as  a  result.  By  December 
31,  2001,  and  on  an  annual  basis  thereafter,  the  Department  of  Energy, 
in  consultation  with  the  Department  of  Defense  and  the  General  Services 
Administration,  shall  compile  a  preliminary  list  of  products  to  be  subject 
to  these  requirements.  The  Department  of  Energy  shall  finalize  the  list  and 
may  remove  products  deemed  inappropriate  for  listing. 

Sec.  2.  Independent  Agencies.  Independent  agencies  are  encouraged  to  com- 
ply with  the  provisions  of  this  order. 

Sec.  3.  Definition.  "Agency"  means  an  executive  agency  as  defined  in  5 
U.S.C.  105.  For  the  purpose  of  this  order,  military  departments,  as  defined 
in  5  U.S.C.  102,  are  covered  by  the  Department  of  Defense. 


U^ 


THE  WHITE  HOUSE, 
July  31,  2001. 


(FR  Doc.  01-19562 
Filed  8-1-01;  11:04  am] 
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413 39828 

482 39828 

485 39828 

486 39828 

Proposed  Rules: 

405 40372 

410 40372 

411 40372 

414 40372 

415 40372 

44  CFR 

Propoosd  Rules: 

204 39715 

47  CFR 

73 39682,  39683 

Proposed  Rules: 

73 39726,  39727,  40174 


49  CFR 


39683 


37  CFR 

202 


.40322 


232 

Proposed  Rules: 

■171 40174 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

571 40174 

50  CFR 

635 40151 

Proposed  Rules: 

223 40176 

622 40187 

660 40188 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  2,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 


Nectarines  and  peaches 

grown  in — 

Califomia;  published  8-1-01 
Raisins  produced  from  grapes 

grown  in — 

Califomia;  put)lished  8-1-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Isoxadifen-ethyl;  put)iished 
8-2-01 

Tepraloxydim;  published  8-2- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  published  7-11-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Maritating 

Service 

Oranges,  grapefruit, 
tangerines,  and  tangelos         I 
grown  in —  | 

Florida;  comments  due  by 
8-10^1;  published  7-31- 
01 

COMMERCE  DEPARTMENT 
Natiofial  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 

management: 

Alaska;  fisheries  of 
Exclusive  Economic  < 

Zone—  I 

American  Fisheries  Act; 
emergency  revisions; 
comments  due  by  8-9- 
01;  published  7-10-01 

ENVIRONMENTAL 
PROTECTION  AGENCY  , 

Air  polution  control;  new 
motor  vehicles  and  engines: 
Light-duty  vehicles  and  , 

trudts  and  heavy-duty         ' 
vehicles  and  engines;  on- 


board diagnostic  systems 

and  emission-related 

repairs;  comments  due  by 

8-7-01;  published  6-8-01 
Air  programs:  State  authority 
delegations: 
Ohio;  comments  due  by  8- 

10-01;  published  7-11-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

8-6-01;  published  7-6-01 
Illinois;  comments  due  by  8- 

10-01;  published  7-11-01 
Texas;  comments  due  by  8- 

9-01;  published  7-10-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  thuringiensis  CrylF 

protein,  etc.;  comments 

due  by  8-6-01;  published 

6-6-01 
Superfund  program: 
National  oil  and  hazardous 

substances  contingency 

plan — 

National  priorities  list 
update;  comments  due 
by  8-6-01 ;  published  7- 
5-01 
National  priorities  list 
update;  comments  due 
by  8-6-01;  published  7- 
5-01 
Water  pollution  control: 

National  Pollutant  Discharge 
Elimination  System — 
Cooling  water  intake 
structures  for  new 
facilities;  comments  due 
by  8-6-01;  published  7- 
6-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  televisk)n  stations;  table 
of  assignments: 

Kansas;  comments  due  by 
8-9-01;  published  6-28-01 

South  Carolina;  comments 
due  by  8-9-01;  published 
6-28-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medial  devnes: 
Hematology  and  pathok>gy; 
reclassificatk>n  of 
automated  differential  cell 
counters;  comments  due 
by  8-7-01;  published  5-9- 
01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Publk:  and  Indian  housing: 


Housing  Chowe  Voucher 
Program;  exception 
payment  standard  to 
offset  utility  costs 
increase;  comments  due 
by  8-6-01 ;  published  6-6- 
01 

INTERIOR  DEPARTMENT 
Fish  and  Wlldllfa  Service 

Endangered  and  threatened 

species: 

Critrcal  habitat 
designations— 
O'ahii  'elepak);  comments 
due  by  8-6-01; 
published  6-6-01 

Duskytail  darter,  etc.  (four 
fishes  reintroduced  into 
Tellkx)  River,  Monroe 
County,  TN);  comments 
due  by  8-7-01;  putriished 
6-8-01 

Robbins'  cinquefoil; 
comments  due  by  8-7-01; 
published  6-8-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Nonimmigrant  classes: 
H-1C  nonimmigrant 
classificatkxi;  petitkining 
requirements;  comments 
due  by  8-10-01;  published 
6-11-01 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Metal  and  nonmetal  mine 
safety  and  health: 
Underground  mines- 
Diesel  partKulate  matter 
exposure  of  miners; 
hearing;  comments  due 
by  8-6-01;  published  7- 
5-01 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Privacy  Act;  implementation; 
comments  due  by  8-6-01; 
published  6-5-01 

POSTAL  SERVICE 

Domestk:  Mail  Manual: 
Mail  delivery  to  commercial 
mail  receiving  agency; 
comments  due  by  8-10- 
01;  published  7-11-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  comments  due  by  8- 

10-01;  published  7-11-01 
Boeing;  comments  due  by 

8-10-01;  published  6-11- 

01 
CFE  Co.;  comnrtents  due  by 

8-6-01;  published  6-6-01 
Eurocopter  France; 

comments  due  by  8-10- 

01;  published  6-11-01 


Class  E  airspace;  comments 
due  by  8-10-01;  published 
6-18-01 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 
Advanced  air  bags 
performance  monitoring 
and  future  air  bag 
rulemaking  data 
devetopment;  comments 
due  by  8-9-01;  published 
6-25-01 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Gramm-Leach-Bliley  Act; 
implementation: 
Community  Reinvestment 
Act  (CRA)-related 
agreements;  disclosure 
and  reporting;  comments 
due  by  8-10-01;  published 
6-11-01 
VETERANS  AFFAIRS 
DEPARTMENT 
Acquisitkm  regulatkms: 
Health-care  resources; 
simplified  acquisitton 
procedures;  comments 
due  by  8-6-01;  published 
6-7-01 
Natkmal  PractitkMier  Data 
Bank;  partkHpatkm  polk:y; 
comments  due  by  8-6-01; 
published  6-5-01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cun^nt 
sessk)n  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunctton 
with  "PLUS"  (Publk:  Laws 
Update  Servk:e)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  entered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  380lff>.L  107-21 

To  honor  Paul  D.  Coverdell. 
(July  26,  2001;  115  Stat.  194) 
S.  IIWVP.L  107-22 
To  amend  the  Internal 
Revenue  Code  of  1986  to 
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rename  the  educatkm 
indivklual  retirement  accounts 
as  the  Coverdell  educatnn 
savings  accounts.  (July  26, 
2001;  115  Stat.  196) 

Last  List  July  26,  2001 


PuMIe  Law*  Electronic 
Notification  Sarvica 
(PENS) 

PENS  is  a  free  electronk:  mail 
notificatkm  sennce  of  newly 
enacted  publk:  laws.  To 


subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
pufolaws-l.html  or  send  E-mail 
to  listserveiistserv.gsa.gov 
with  the  folk>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


Nols:  This  servk»  is  strictly 
for  E-mail  notifk»tk>n  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  sennce 
PENS  cannot  respond  to 
specifk:  Inquiries  sent  to  this 
address. 


Public  Laws 


:■   * 


106th  Congress,  2nd  Session,  2000 


I  • 

Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I 
I I  Yli«i3,  enter  my  subscription(s)  as  follows: 


OvdBT  ProcMiinQ  Cods; 

*6216 


ChMga  your  oidur. 
It'M  Ea$yl 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  r^ular  dmnestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name  (Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


MMymnmktyaar 


YES  NO 
amriUbfetoadicniirikn?     [^  |     | 


Please  Choose  Metiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       Lj  MasteiCard  Account 


-D 


I   I  M   I  I 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  12/99 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  Is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Cun'ent  year  (as  issued):  $290.00 


Order  Prooeswng  Coda: 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I — I    I  CjS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $290  each 


Charge  yaw  order. 

If»  Eaty! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
Q  GPO  Deposit  Account         |     |     |     j     |     |     |     [-[1 


(Please  type  or  print) 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  we  make  your  I 


YES    NO 


tooflieriiMiew?     |     |  |     | 


I I  VISA       I I  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorising  signature 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

I  GPO  Access 

,  A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

I  Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
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http://www.  access,  gpo.gov/su_docs/ 
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Smoking  and  Health  Interagency  Committee,  40705- 
40706 

Centers  for  Medicare  ft  lAedicald  Services 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40706 

Medicare  and  Medicaid: 
Organ  procurement  organizations  in  designated  areas; 
hospitals  requesting  waivers;  list,  40706-40708 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review^^comment  request,  40672- 
40673 


Commission  of  Fine  Arts 

NOTICES 
Meetings,  40680 

Committee  for  Purchaee  From  People  Who  Are  Blind  or 
Severely  Dissbied 

NOTICES 

Procurement  list;  additions  and  deletions,  40670-40672 

Customs  Service 

PROPOSED  RULES 
Air  commerce: 
Private  aircraft  programs;  General  Aviation  Telephonic 

Program  establishment  and  Overflight  Program 

revisions,  40649-40659 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40778-40782 

Liquidation  of  duties: 
Continued  dumping  and  subsidy  offset;  distribution  to 
affected  domestic  producers,  40782-40800 

Defense  Department 

RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
TRICARE  program — 
CHAMPUS  beneficiaries  65  and  older;  eligibility  and 
payment  procedures,  40601-40609 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
High-technology  workers;  signing  and  retention,  40837- 
40838 
NOTICES 

United  Kingdom;  defense  items;  waiver  of  DOD 
prociirement  limitations,  40680-40681 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40681-40682 

Employment  and  Training  Administration 

RULES 

Aliens: 
Permanent  employment  in  U.S.;  labor  recertification 
process — 
Applications  refiling,  40584-40590 
NOTICES 
Meetings: 
Migrant  and  Seasonal  Farmworker  Employment  and 
Training  Advisory  Committee,  40730 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
40730-40732 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
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Emrgy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Consumer  products;  energy  conservation  program: 
Electrolux  Home  Products;  waiver  from  refrigerator  test 
procedure,  40689-40691 

Environmentai  Protection  Agency 

RULES 

Air  quality  implementation  plans: 
Interstate  ozone  tiansport  reduction — 
Nitrogen  Oxides  State  Implementation  Plan  Call; 
electric  generating  imits;  seasonal  heat  input 
growth  rates;  response  to  remands  in  court  cases, 
40609-40616 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Oregon,  40616-40622 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  40801-40832 
Oregon,  40664  | 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  40698-40699 
Weekly  receipts,  40697^0698 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus,  40582-40584 
Airworthiness  standards: 

Special  conditions — 
Ayres  Corp.  Model  LM  200  Loadmaster  airplane, 
40580-40581 
PROPOSED  RULES 
Airworthiness  directives:  , 

Fokker,  40646-40648 

McDonnell  Douglas,  40645-40646 
NOTICES 
Environmental  statements;  availability,  etc.: 

Lihue  Airport,  HI;  cancellation,  40774-40775 
Passenger  facility  charges;  applications,  etc.: 

Gillete-Campbell  County  Airport,  WY,  40775 

Valley  International  Airport,  TX,  40775-40776 

Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 
Individuals  with  hearing  and  speech  disabilities; 
telecommunications  relay  services 
Correction,  40666        ; 
NOTICES  ' 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40699-40700 
Reporting  and  recordkeeping  requirements,  40700—40702 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Louisiana,  40702 
Oklahoma,  40702  j 

West  Virginia,  40702      i 

FMaral  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Ameren  Energy  Generating  Co.  et  al.,  40692-40694 


Environmental  statements;  notice  of  intent: 
Kern  River  Gas  Transmission  Co.,  40684-40686 

Hydroelectric  applications,  40694-40697 

Applications,  hearings,  determinations,  etc.: 
Calypso  Pipeline,  LLC,  40682-40683 
Cinergy  Services,  Inc.,  40683 
Dauphin  Island  Gathering  Partners,  40684 
El  Paso  Natural  Gas  Co.,  40684,  40692 
Natural  Gas  Pipeline  Co.  of  America,  40686 
Neptime  Regional  Transmission  System,  LLC,  40686- 

40687 
Northbrooke  Carolina  Hydro,  L.L.C.,  40687 
Northern  Border  Pipeline  Co.,  40687 
Northern  Natural  Gas  Co.  et  al.,  40687-40688 
Northwest  Pipeline  Corp.,  40688 
NRG  Energy,  Inc.,  et  al.,  40688 
Richmond  Coimty  Power,  LLC,  40688-40689 
Steuben  Gas  Storage  Co.,  40689 
Tennessee  Gas  Pipeline  Co.,  40682 
TransColorado  Gas  Transmission  Co.,  40691 
Transcontinental  Gas  Pipe  Line  Corp.,  40692 
Williston  Basin  Interstate  Pipeline  Co.,  40692 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  40702-40703 
Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  40703-40704 

Permissible  nonbanking  actitvities,  40704 

Federal  Transit  Administration 

NOTICES 

Enviromnental  statements;  notice  of  intent: 
Memphis,  TN;  Dov»mtown- Airport  Corridor; 
transportation  improvements,  40776-40777 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Food  and  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Alpharma,  Inc.;  approval  withdrawn,  40708 
Reports  and  guidance  documents;  availability,  etc.: 
Automated  testing  instruments  used  in  blood 

establishments;  premarket  notification  submissions; 
guidance  for  FDA  reviewers,  40708-40709 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California 

Atlantic  Richfield  Co.;  oil  refinery  complex,  40673 
Iowa 
Deere  &  Co.;  construction  equipment  manufacturing 
facility,  40673 

Forest  Service 

NOTICES 
Meetings: 
Lake  Tahoe  Basin  Federal  Advisory  Committee,  40670 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
High-technology  workers;  signing  and  retention,  40837- 
40838 
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Geological  Survay 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  40711- 
40712 

Health  and  Human  Servloas  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Centers  for  Medicare  &  Medicaid  Services 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Vaccine  Advisory  Committee,  40705 

HeaWi  Resources  and  Servlcea  Administration 

NOTICES 

National  Vaccine  Injury  Compensation  Program: 
Petitions  received,  40709-40710 

Housing  and  Urban  Development  Departmant 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  siurplus  Federal  property,  40710-40711 

Immigration  and  Naturalization  Servica 

NOTICES 

Temporary  protected  status  program  designations: 
Montserrat,  40833-40835 

Indian  Affairs  Bureau 

NOTKES 

Indian  tribes,  acknowledgment  of  existence  determinations, 
etc.: 

Ohlone/Costanoan  Muwekma  Tribe,  CA,  40712-40714 
Liquor  and  tobacco  sale  or  distribution  ordinance: 

Tuolumne  Rancheria,  CA,  40714-40716 

interior  Department 

See  Blackstone  River  Valley  National  Heritage  Corridor 

Commission 
See  Geological  Survey 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Reclamation  Bureau 

Internal  Revenue  Sarvloa 

RULES 

Income  taxes: 
Controlled  corporations;  recognition  of  gain  on  certain 
distributions  of  stock  or  securities  in  connection  with 
acquisition,  40590-40596 
PROPOSED  RULES 
Income  taxes: 
Constructive  and  property  transfers  to  third  party  on 
behalf  of  spouse,  40659-40663 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Tax  Counseling  for  Elderly  Program;  application  packages 
availability,  40800 

International  Trade  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Environmental  Technologies  Trade  Advisory  Conunittee, 
40673-40674 


International  Trade  Commlaaion 

NOTICES 

Import  investigations: 

Flooring  products,  40720-40721 

Lens-fitted  film  packages,  40721-40722 

Plasma  display  panels  and  products  containing  same, 
40722 

Steel  wire  rod,  40722-40723 

Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 
NOTICES 

Pollution  control;  consent  judgments: 

Dayton  Power  &  Light  Co.  et  al.,  40723-40724 

Montrose  Chemical  Corp.  of  California  et  al..  40724 

Lubor  Department 

See  Emplojrment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

See  Pension  and  Welfare  Benefits  Administration 

NOTICE^ 

Committees;  establishment,  renewal,  termination,  etc.: 
Presidflntial  Task  Force  on  Employment  of  Adults  with 
Disabilities  Youth  Advisory  Committee.  40729-40730 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Nevada,  40716-40717 
Resource  management  plans,  etc.: 

LakeHavasuFieldOffice,AZ,  40717-40718  * 

Maritime  Administration 

PROPOSED  RULES 

Maritime  carriers  and  related  activities: 
Vessel  transfer  to  foreign  registry  upon  revocation  of 
fishery  endorsement;  denial,  40664-40666 

Mineraia  Management  Service 

NOTICES 

Meetings: 
Minerals  Management  Advisory  Board,  40718-40719 

Nationai  Aeronautica  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regidation  (FAR): 
High-technology  workers;  signing  and  retention,  40837- 
40838 
NOTICES' 

Inventions,  Government-owned;  availability  for  licensing, 
40748-40749 

National  Cradtt  Union  Admlnlsb«tlon 

RULES 

Credit  unions: 
Involuntary  liquidation;  adjudication  of  creditor  claims. 

40574-40575 
Records  preservation  program,  40578-40580 
Service  organizations;  investments  and  loans,  40575- 
40578 
PROPOSED  RULES 
Credit  unions: 
Organization  and  operations — 

Compensation;  definition  amended.  40641-40642 
Prompt  corrective  action  and  insiuance  requirements — 
Financial  and  Statistical  Reports;  filing  requirements, 
40642-40645 
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National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  theft  prevention  standard: 
High-theft  vehicle  lines  for  2002  model  year;  listing, 
40622-40625 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
North  Carolina  National  Estuarine  Research  Reserve; 
boundary  expansion,  40674 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Estuarine  Research  Reserve  System;  graduate 
research  fellowships,  40674-40680 

Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
Virginia,  40670 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Light-water  cooled  nuclear  power  plants,  components; 
construction  and  inservice  inspection  cuid  testing; 
industry  codes  and  standards,  40626-40640 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Nuclear  power  plants  operating  license  renewal 
applications,  and  generic  aging  lessons  learned; 
regulatory  guide,  standard  review  plan,  and  report, 
40750-40751 
Applications,  hearings,  determinations,  etc.: 
PPL  Susquehanna,  LLC.  et  al..  40749 
PSEG  Nuclear  LLC,  40749-40750 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 

vi  Proposed  collection;  comment  request,  40732-40733 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Plumbers  and  Steamfitters  Local  No.  489  of  Cumberland, 
MD,  et  al.,  40733-40735 

Principal  Mutual  Holding  Co.  et  al.,  40736—10748 

Postal  Service 

PROPOSED  RULES  I 

Domestic  Mail  Manual 
Mail  delivery  to  commercial  mail  receiving  agency, 
40663-40664 

PuMIc  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 


Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  40751 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
Santa  Cruz  and  Monterey  Counties,  CA;  Pajaro  Valley 

Water  Management  Agency  Basin  Management  Plan 

Update  Project,  40719-40720 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  40751- 
40753 

Investment  Company  Act  of  1940: 
Deregistration  applications — 
Hambrecht  &  Quist  Fund  Trust  et  al..  40753-40754 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  40755-40757 
Chicago  Board  Options  Exchange,  Inc.,  40757-40759 
International  Seciuities  Exchange  LLC,  40759-40760 
National  Association  of  Seciuities  Dealers,  Inc.,  40761 
New  York  Stock  Exchange,  Inc.,  40761-40764 
Options  Clearing  Corp.,  40764-40770 
Pacific  Exchange,  Inc.,  40770-40772 
Philadelphia  Stock  Exchange,  Inc.,  40772-40774 

State  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  40774 

Surface  Transportation  Board 

NOTICES 

Rail  carriers: 
TTX  Co.  et  al.;  pooling  of  car  services  regarding  flat  cars; 
approval  application,  40777-40778 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Transit  Administration 
See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 
See  Surface  Transportation  Board 
PROPOSED  RULES 

Standard  time  zone  boimdaries: 
North  Dakota,  40666-40669 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Customs  Service 

See  Internal  Revenue  Service 
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Separate  Parts  In  This  issue 

Part  11 

Environmental  Protection  Agency,  40801-40832 

Part  III 

Department  of  Treasury,  Internal  Revenue  Service,  40833- 
40835 


Partly 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Administration, 
40837-40838 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapactlon 
Service 

7CFRPart301 
[Docket  No.  99-075-S] 

Mexican  Fruit  Fly  Regulatlona; 
Regulated  Areaa,  Regulated  Artlciea, 
and  Treatmenta 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rules  as 
final  rule. 


SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  a  series  of  interim 
rules  published  in  the  Federal  Register 
between  September  1999  and  June  2000 
that  amended  the  Mexican  fruit  fly 
regulations  by  adding  and  subsequently 
removing  regulated  areas  in  the  State  of 
California.  One  of  the  interim  rules  also 
added  an  alternative  chemical  treatment 
for  premises;  added  a  cold  treatment  for 
citrons,  litchis,  longans,  persimmons, 
and  white  zapotes,  which  are  regulated 
articles;  and  removed  kumquats  from 
the  list  of  regulated  articles.  These 
actions  were  necessary  on  an  emergency 
basis  to  prevent  the  spread  of  the 
Mexican  fruit  fly  into  noninfested  areas 
of  the  continental  United  States,  to 
provide  additional  treatment  options  for 
regulated  articles,  and  to  relieve 
unnecessary  restrictions  on  the 
movement  of  kumquats  from  regulated 
areas. 

EFFECTIVE  DATES:  The  interim  rules 
became  efiiective  September  22, 1999, 
December  14, 1999,  April  12,  2000,  and 
June  7,  2000. 

FOR  FURTHER  MFORMATMN  CONTACT:  Mr. 
Stephen  A.  Knight,  Operations  Officer, 
Invasive  Species  and  Pest  Management, 
PPQ,  APHIS,  4700  River  Road  Unit  134. 
Riverdale,  MD  20737-1236;  (301)  734- 
8039. 


SUPPLHIENTARY  INFORMATION: 

Background 

In  an  interim  rule  effisctive  September 
22, 1999,  and  published  in  the  Federal 
RegistBT  on  September  28, 1999  (64  FR 
52211-52212,  Docket  No.  99-075-1),  we 
amended  the  regulations  by  designating 
portions  of  San  Bernardino  and 
Riverside  Counties,  CA,  as  regulated 
areas  because  of  an  infestation  of 
Mexican  fruit  fly.  In  a  second  interim 
rule  effective  December  14, 1999,  and 
published  in  the  Federal  Register  on 
December  21, 1999  (64  FR  71267-71270. 
Docket  No.  99-075-2),  we  added  a 
portion  of  San  Diego  and  Riverside 
Counties,  CA,  to  the  list  of  regulated 
areas.  In  addition,  the  December  1999 
interim  rule  provided  for  the  use  of  a 
new  alternative  chemical  treatment  for 
premises;  provided  for  the  use  of  a  cold 
treatment  for  citrons,  litchis,  longans. 
persimmons,  and  white  zapotes;  and 
removed  kumquats  bom  the  list  of 
regulated  articles.  In  a  third  interim  rule 
effective  April  12,  2000,  and  pubUshed 
in  the  Federal  Register  on  April  18, 
2000  (65  FR  20705-20706,  Docket  No. 
99-075-3),  we  removed  the  regulated 
portion  of  San  Bernardino  and  Riverside 
Counties,  CA,  from  the  Ust  of  regulated 
areas  based  on  our  determination  that 
the  Mexican  fruit  fly  had  been 
eradicated  from  that  area.  Finally,  in  a 
fourth  interim  rule  effective  on  Jime  7. 
2000,  and  published  in  the  Federal 
Register  on  June  13,  2000  (65  FR  37005- 
37006,  Docket  No.  99-075-4),  we 
removed  the  regulated  portion  of  San 
Diego  and  Riverside  Counties.  CA.  from 
the  list  of  regulated  areas  based  on  our 
determination  that  the  Mexican  fruit  fly 
had  been  eradicated  from  those  areas. 
Upon  the  effective  date  of  our  June  2000 
interim  rule,  there  were  no  longer  any 
areas  in  California  designated  as 
regulated  areas  because  of  the  Mexican 
fridtfly. 

Comments  on  each  interim  rule  were 
required  to  be  received  on  or  before  60 
days  after  the  date  of  its  publication  in 
the  Federal  Register.  We  did  not  receive 
any  comments  on  any  of  the  interim 
rules.  Therefore,  for  the  reasons  given  in 
the  interim  rules,  we  are  adopting  the 
interim  rules  as  a  final  rule. 

This  action  affirms  the  information 
contained  in  the  interim  rules 
concerning  Executive  Orders  12866, 
12372, 12988,  the  Paperwork  Reduction 
Act,  and  the  information  contained  in 


the  September  1999  and  April  2000 
interim  rules  concerning  the  Regulatory 
Flexibility  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

The  following  analysis  addresses  the 
economic  effects  and  data  available  to 
us  regarding  the  actions  taken  in  our 
December  1999  and  June  2000  interim 
rules. 

Regulated  Area 

In  oiu-  December  1999  interim  rule, 
we  added  a  portion  of  San  Diego  and 
Riverside  Counties.  CA,  to  the  list  of 
areas  regulated  because  of  the  Mexican 
fruit  fly.  Within  this  regulated  area, 
there  are  approximately  2,090  small 
entities  that  may  have  been  affected  by 
the  interim  rule.  These  include  2.000 
growers  operating  on  11.400  acres  (72 
square  miles],  38  packing  houses,  50 
fruit  sellers,  and  2  formers  markets.  The 
2.090  entities,  most  of  which  we  expect 
are  small  entities  under  Small  Business 
Administration  criteria,  comprise  less 
than  1  percent  of  the  total  number  of 
similar  entities  operating  in  the  State  of 
California. 

Those  small  entities  sell  regulated 
articles  primarily  for  local  intrastate,  not 
interstate,  movement;  therefore,  the 
distribution  of  regulated  articles  by 
those  entities  was  not  affected  by  the 
interstate  movement  restrictions 
contained  in  the  regulations.  Many  of 
those  entities  also  handle  other  items  in 
addition  to  regulated  articles.  The  effect 
on  those  few  entities  that  do  move 
regulated  articles  interstate  was 
minimized  by  the  availability  of  various 
treatments  that,  in  most  cases,  allowed 
these  small  entities  to  move  regulated 
articles  interstate  with  very  little 
additional  cost.  Therefore,  the  economic 
effect,  if  any,  of  the  December  1999 
interim  rule  on  these  entities  appears  to 
be  minimal.  In  ovu'  June  2000  interim 
rule,  we  removed  that  portion  of  San 
Diego  and  Riverside  Counties,  CA,  from 
the  list  of  areas  regulated  because  of  the 
Mexican  fruit  fly  and  removed 
California  from  the  list  of  States 
regulated  because  of  the  Mexican  fruit 
fly.  The  June  2000  interim  rule  removed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  portion  of 
San  Diego  and  Riverside  Counties,  CA. 
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In  our  December  1999  interim  rule, 
we  specifically  invited  comments 
concerning  the  potential  economic 
efiects  of  that  interim  rule  on  small 
entities.  In  particular,  we  requested 
information  that  would  enable  us  to 
determine  the  niunber  and  kind  of  small 
entities  that  might  incur  benefits  or 
costs  from  the  implementation  of  the 
interim  rule,  including  the  new 
treatments  for  premises  and  regiilated 
articles  contained  in  that  interim  rule. 
We  did  not  receive  any  comments. 
Based  on  the  available  information,  the 
economic  efiiact  of  the  actions  taken  in 
our  December  1999  and  June  2000 
interim  appears  to  be  minimal. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

UH  of  Snl^ecte  in  7  CFR  Put  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

PART  301— DOMESTIC  CMiARANTINE 
NOTICES  I 

Accordingly,  we  are  adopting  as  a 
final  rule,  widiout  change,  the  interim 
rules  that  amended  7  CFR  part  301  and 
that  were  published  at  64  FR  52211- 
52212  on  September  28, 1999;  64  FR 
71267-71270  on  December  21, 1999;  65 
FR  2070&-20706  on  April  18,  2000;  and 
65  FR  37005-37006  on  June  13,  2000. 

Antiiority:  7  U.S.C.  166.  7711.  7712.  7714. 
7731.  7735,  7751.  7752.  7753,  and  7754;  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  imder 
Sec.  204,  Title  11,  Pub.  L.  106-113, 113 
Stat.  1501A-293;  sections  301.75-15  and 
301.75-16  also  issued  under  Sec.  203, 
Title  n.  Pub.  L.  106-224, 114  Stat.  400 
(7  U.S.C.  1421  note). 

Done  in  Washington,  DC,  this  27th  day  of 
July  2001.  . 

Bflbbjr  R>  Aoord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-19515  Filed  B-2-01;  8:45  am] 
iCOOt  Mie-M-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  709 

Involuntary  Liquidation  of  FMiaral 
Credit  Uniona  and  Adjudication  of 
Creditor  Clalma  Involving  Fadaraliy- 
Inaurad  Credit  Uniona  In  Liquidation 

AGENCY:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  is  issiiing  a 
final  rule  clarifying  that  as  conservator 
or  liquidating  agent  of  a  federally- 
insured  credit  union,  the  NCUA  Board 
(Board)  will  honor  a  claim  for 
prepayment  fees  by  a  Federal  Home 
Loan  Bank  under  the  circiunstances  set 
forth  in  the  rule. 

DATES:  The  rule  is  effective  September 
4, 2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chrisanthy  J.  Loizos,  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428  or 
telephone:  (703)  518-«540. 
SUPPt^MENTARY  INFORMATION:  The  Board 
issued  an  interim  final  rule  addressing 
a  statutory  exception  to  the  Board's 
repudiation  powers,  when  acting  as  a 
conservator  or  liquidating  agent,  for 
extensions  of  credit  bom  a  Federal 
Home  Loan  Bank  to  a  federally-insmed 
credit  union.  66  FR  11229  (Feb.  23, 
2001).  The  final  rule  is  identical  to  the 
interim  final  rule  except  for  one  minor 
technical  amendment  that  corrects  an 
inaccurate  statutory  citation. 

Federally-insiued  credit  unions 
(FICUs)  are  eligible  for  membership  at 
the  Federal  Home  Loan  Bank  (FHLB)  in 
their  district  provided  they  meet  c«tain 
statutory  requirements.  12  U.S.C. 
1422(12)(B),  1424.  As  a  member  of  an 
FHLB,  an  FICU  may  obtain  a  variety  of 
advances  for  the  piupose  of  providing 
funds  for  housing  loans.  See  12  U.S.C. 
1430(a),  (j). 

The  Board,  when  acting  as  a 
conservator  or  liquidating  agent  of  an 
FICU,  has  the  discretion  to  disaffirm  or 
repudiate  contracts  or  leases  (i)  to  which 
the  FICU  is  a  party;  (ii)  the  perjfbrmance 
of  which  the  Board  determines  to  be 
biirdensome;  and  (iii)  the  disaffirmance 
or  repudiation  of  which  the  Board 
determines  will  promote  the  orderly 
administration  of  the  FICU's  affairs.  12 
U.S.C.  1787(c)(1).  The  Federal  Credit 
Union  Act  establishes  an  exception  to 
the  Board's  authority  to  repudiate 
contracts  entered  into  by  an  FICU  before 
the  Board  is  appointed  the  FICU's 


conservator  or  liquidating  agent.  The 
Board  may  not  repudiate  a  contract 
regarding  an  extension  of  credit  bom 
any  FHLB  to  an  FICU.  12  U.S.C. 
1787(c)(13). 

The  final  rule  sets  forth  the 
circumstances  under  which  the  Board, 
as  conservator  or  liquidating  agent,  will 
honor  a  claim  for  prepayment  fees  by  an 
FHLB  when  an  FICU  has  an  outstanding 
extension  of  credit  with  the  FHLB.  The 
rule  allows  the  payment  of  a 
prepayment  fee  to  an  FHLB  if  set  forth 
in  a  written  contract,  provided:  (1)  That 
the  fee  does  not  exceed  the  present 
value  of  any  economic  loss  suffered  by 
the  FHLB;  and,  (2)  the  collateral  is 
sufficient  to  pay  in  full  the  principal 
and  interest  due  on  secured  advances 
and  the  applicable  prepayment  fee. 

The  rule  tracks  one  used  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  when  federally-insured  banks 
with  extensions  of  credit  from  an  FHLB 
are  conserved  or  placed  in  receivership. 
See  12  CFR  360.2(e).  Like  the  Board,  the 
FDIC  has  the  statutory  authority  to 
repudiate  contracts  when  appointed 
conservator  or  receiver  for  a  bank  under 
section  11(e)  of  the  Federal  Deposit 
Instuance  Act,  but  it  is  prohibited  from 
repudiating  extension  of  credit 
agreements  with  FHLBs.  12  U.S.C. 
1821(e). 

Comments 

The  comment  period  ended  on  April 
24,  2000.  The  Board  received  eight 
comments  on  the  interim  final  rule.  One 
credit  imion,  one  national  credit  union 
trade  group,  three  state  credit  imion 
leagues,  one  corporate  credit  union,  one 
corporate  credit  union  trade  group  and 
an  association  representing  state 
regulators  nationwide  submitted 
comments.  Of  the  commenters  who 
commented  on  the  general  merits  of  the 
rule,  all  supported  die  Board's  adoption 
of  the  rule.  One  commenter  noted  diat 
the  statutory  provision  that  prohibits  the 
Board  from  repudiating  terms  of  a  loan 
agreement  with  a  FHLB  is  adequate 
without  a  rule.  Two  commenters  stated 
that  the  rule  places  credit  unions  on 
equal  footing  with  other  depository 
institutions  that  obtain  advances  from 
FHLBs.  One  commenter  specifically 
mentioned  that  prior  to  the  rule,  certain 
FICUs  could  not  obtain  long-term 
advances  bom  the  FHLB  in  their 
district. 

Five  commenters  requested  the  Board 
extend  the  application  of  the  rule  to 
loan  advances  frx>m  corporate  credit 
unions.  One  expressed  concern  that  the 
rule  shows  a  preference  for  FHLBs.  but 
acknowledged  that  the  rule  is  consistent 
with  the  statutory  prohibition.  This 
commenter  noted  that  corporate  credit 
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unions,  like  FHLBs,  make  long-term 
advances  to  membenrs  and  may  suffer 
opportunity  or  real  losses  from 
prepayments.  Two  commenters  asked 
that  the  Board  recognize  the  role  of 
corporates,  in  the  credit  union 
movement  and  as  liquidity  providers  for 
natiual-person  credit  unions,  by 
honoring  their  claims  for  prepayment 
fees. 

The  Board  may  consider  the 
comments  regarding  extensions  of  credit 
by  corporate  credit  unions  in  another 
rulemaking.  The  Board  issued  §  709.12 
as  an  interim  final  rule  based  on  having 
made  the  requisite  findings  for  issuance 
of  an  interim  final  rule  as  required  by 
the  Administrative  Procedure  Act.  5 
U.S.C.  553.  The  Board  believes  an 
amendment  of  Part  709  limiting  the 
Board's  authority  as  conservator  or 
liquidating  agent  to  repudiate  corporate 
credit  union  advances  would  require  an 
opportimity  for  public  notice  and 
comment. 


Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  regulation  may  have  on  a 
substantial  number  of  small  entities.  For 
purposes  of  this  analysis,  credit  unions 
under ~$1  million  in  assets  will  be 
considered  small  entities. 

The  NCUA  Board  has  determined  and 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  allows  FICUs  that  are 
members  of  Federal  Home  Loan  Banks 
to  receive  advances  at  lower  rates  of 
interest  for  the  benefit  of  their  members 
without  any  additional  regulatory 
burden  or  expense  to  credit  unions. 
Accordingly,  the  NCUA  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

^CUA  has  determined  that  this  rule 
does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requireinent  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defiined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 


551.  'The  Office  of  Management  and 
Budget  has  determined  that  this  is  not 
a  major  rule. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  ro 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  rule  will 
apply  to  some  state-chartered  credit 
unions,  but  it  will  not  have  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

List  of  Subjects  in  12  CFR  Part  709 

Credit  unions.  Liquidations. 

By  the  National  Credit  Union 
Administration  Board,  on  July  26.  2001. 
Becky  Balcer, 
Secretary  of  the  Board. 

For  the  reasons  stated  above,  NCUA 
amends  12  CFR  part  709  as  follows: 

PART  709-INVOLUNTARY 
UQUIDATION  OF  FEDERAL  CREDIT 
UNIONS  AND  ADJUDICATION  OF 
CREDITOR  CLAIMS  INVOLVING 
FEDERALLY-INSURED  CREDTT 
UNIONS  IN  UQUIDATION 

1.  The  authority  citation  for  part  709 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1757, 1766. 1767, 
1786.  1787. 1788.  1789, 1789a. 

2.  Amend  §  709.0  by  revismg  the  first 
sentence  to  read  as  follows: 

§709.0    Scope. 

The  rules  and  procedures  in  this  part 
apply  to  charter  revocations  of  federal 
credit  unions  under  12  U.S.C. 
1787(a)(1)(A).  (B),  the  involuntary 
liquidation  and  adjudication  of  creditor 
claims  in  all  cases  involving  federally- 
insiued  credit  imions,  the  treatment  by 
the  Board  as  conservator  or  liquidating 
agent  of  financial  assets  transferred  in 
connection  with  a  seciuitization  or 
participation  or  of  public  funds  held  by 
a  federally-insured  credit  union,  and  the 
allowance  of  prepayment  fees  to  Federal 
Home  Loan  Banks  under  specified 
conditions.  *  *  * 

3.  Revise  §  709.12  to  read  as  follows: 


1709.12 
Loan  Bank. 

The  Board  as  conservator  or 
liquidating  agent  of  a  federally-insured 
credit  union  in  receipt  of  any  extension 
of  credit  from  a  Federal  Home  Loan 
Bank  will  allow  a  claim  for  a 
prepayment  fee  by  the  Bank  if: 

(a)  The  claim  is  made  pursuant  to  a 
written  contract  that  provides  for  a 
prepayment  fee  but  the  prepajrment  fee 
allowed  by  the  Board  will  not  exceed 
the  present  value  of  the  loss  attributable 
to  the  difference  between  the  contract 
rate  of  the  secured  borrowing  and  the 
reinvestment  rate  then  available  to  the 
Bank;  and 

(b)  The  indebtedness  owed  to  the 
Bank  is  seaued  by  sufficient  collateral 
in  which  a  perfected  seciuity  interest  in 
favor  of  the  Bank  exists  or  as  to  which 
the  Bank's  seciuity  interest  is  entitled  to 
priority  under  section  306(d)  of  the 
Competitive  Equality  Banking  Act  of 
1987.  12  U.S.C.  1430(e),  or  otherwise  so 
that  the  aggregate  of  the  outstanding 
principal  on  the  advances  secured  by 
the  collateral,  the  accrued  but  unpaid 
interest  on  the  outstanding  principal 
and  the  prepayment  fee  applicable  to 
the  advances  can  be  paid  in  full  bom 
the  amounts  realized  from  the  collateral. 
For  purposes  of  this  paragraph,  the 
adequacy  of  the  collateral  will  be 
determined  as  of  the  date  the 
prepayment  fees  are  due  and  payable 
under  the  terms  of  the  written  contract. 

IFR  Doc.  01-19102  Filed  8-2-01;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  712 

CradH  Union  Sarvica  Organlzationa 
(CUSOa) 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACnON:  Final  rule. 


SUMMARY:  NCUA  is  revising  its  rule 
concerning  federal  credit  union  (FCU) 
investments  in  and  loans  to  credit  union 
service  organizations  (CUSOs).  The  first 
change  clarifies  that  the  list  of 
permissible  activities  in  the  CUSO 
regulation  is  intended  to  establish  broad 
categories  of  permissible  activities.  The 
listing  of  particular  activities  under 
these  categories  is  for  illustrative 
purposes  and  not  exhaustive  of 
activities  that  may  be  permissible.  In 
conjunction  with  this  change,  the 
provision  for  adding  new  activities  to 
the  regulation  is  amended  to  encourage 
FCUs  to  seek  an  advisory  opinion  6t>m 
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the  Office  of  General  Counsel  on 
whether  a  proposed  activity  falls  within 
one  of  the  authorized  categories  before 
requesting  a  regulatory  amendment.  The 
final  change  adds  a  federally-chartered 
corporation  to  the  category  of 
permissible  structuires  for  CUSOs. 
DATES:  This  rule  is  effective  September 
4,  2001. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mary  Rupp,  Staff  Attorney,  Office  of 
General  Counsel,  1775  Diike  Street. 
Alexandria,  Virginia  22314-3428  or 
telephone  (703)  518-6540. 
SUPPLEMENTARY  INFORMATKM: 

Background 

On  February  15,  2001,  the  NCUA 
Board  requested  comment  on  proposed 
changes  to  part  712  of  its  regulations.  66 
FR  11125  (February  22,  2001).  Fart  712 
sets  forth  the  requirements  for  FCUs 
investing  or  lending  to  CUSOs.  The  first 
proposed  amendment  was  a  clarification 
of  an  existing  authority  and  the  second 
proposed  amendment  was  an  expansion 
of  an  existing  authority. 

Snmmaty  of  Comnienta 

The  NCUA  Board  received  26 
comments  on  the  proposal:  16  from 
credit  unions;  one  from  a  CUSO;  two 
from  credit  union  trade  groups;  one 
from  a  CUSO  trade  group;  five  from 
credit  union  leagues;  and  one  from  a 
bank  trade  group.  Below  is  a  summary 
of  the  comments. 

Qarification  That  the  list  of  Permissible 
Activities  Establishes  Broad  Categories 
and  the  Particular  Activities  Under 
These  Broad  Categories  are  for 
Illustrative  Purposes 

The  first  proposed  change  clarified 
that  the  list  of  permissible  activities  in 
§  712.5  is  intended  to  establish  broad 
categories  of  permissible  activities  and 
that  the  listing  of  particular  activities 
under  these  broad  categories  is  for 
illustrative  piuposes  and  not  meant  to 
be  exhaustive.  Nineteen  commenters 
fully  supported  the  proposed  change; 
five  commenters  objected  because  they 
thought  the  change  should  be  more 
expansive;  and  one  commenter,  the 
bank  trade  group,  objected  to  the 
expansion.  The  commenters  in  support 
of  the  proposal  noted  that  the 
amendment  would  allow  the  rule  to 
accommodate  technological  advances 
and  a  broader  scope  of  business 
practices,  as  well  as  allow  CUSOs  to 
offer  a  variety  of  new  and  innovative 
products  that  will  fit  within  the  general 
categories.  One  of  those  commenters 
noted  that  the  proposal  provides  an 
adequate  iUustration  of  the  types  of 
activities  that  are  permissible  without 


the  loss  of  flexibility  that  would  result 
from  a  list  of  specific  activities.  One 
commenter  noted  that  the  approved  list 
of  activities  is  only  the  beginning  of 
what  a  CUSO  can  do  and  with  the  test 
of  "relate  to  the  routine  daily 
operations"  there  is  sufficient  guidance. 

Some  of  the  commenters  in  support  of 
further  expansion  suggested  using  the 
same  approach  as  the  approach  taken  in 
the  incidental  powers  proposal.  This 
amendment,  in  fact,  is  modeled  after  the 
incidental  powers  proposal.  One 
commenter  suggested  using  the  same 
test  for  permissibility  of  a  CUSO  activity 
as  is  used  to  determine  permissibility  of 
an  incidental  powers  activity.  This 
commenter  fails  to  recognize  that  the 
legal  authority  for  an  incidental  powers 
activity  is  different  from  the  legal 
authority  for  a  CUSO  activity.  Incidental 
powers  activities  are  governed  by 
§  1757(17)  of  the  Federal  Credit  Union 
Act  (Act)  and  CUSO  activities  are 
governed  by  §  1757(5)(D)  and  (7)(I)  of 
the  Act.  The  statute  is  clear  that  an 
activity  that  is  necessary  for  a  credit 
union  to  carry  on  effectively  the 
business  for  which  it  is  incorporated  is 
a  permissible  incidental  powers  activity. 
This  is  different  than  the  statutory 
standard  for  a  permissible  CUSO 
activity,  which  is  limited  to  activities 
that  relate  to  the  routine  daily 
operations  of  credit  imions. 

A  few  commenters  suggested  the  list 
is  too  restrictive,  should  include  more 
examples,  and  should  be  an  appendix  to 
the  rule,  rather  than  in  the  rule.  When 
the  Board  revised  the  list  of  permissible 
CUSO  activities  in  its  1998  overhaul  of 
the  CUSO  rule,  an  effort  was  made  to 
include  all  permissible  activities 
relating  to  the  routine  operations  of 
credit  unions.  63  FR  10743  (March  5, 
1998).  The  Board  is  not  aware  of  any 
activities  relating  to  the  routine 
operations  of  credit  unions  that  were 
not  either,  considered  and  rejected,  or 
included  at  that  time  and  so,  it  will  not 
be  revising  the  list. 

One  conunenter  suggested  adding 
business  loan  origination  and  consumer 
loan  origination  to  the  list  of 
permissible  activities.  The  Board 
specifically  addressed  both  business 
and  consiuner  loan  origination  in  its 
1998  revisions  to  the  CUSO  regulation 
and  has  not  changed  its  view  as  to  the 
proper  role  of  CUSOs  in  this  area.'  As 


it  noted  then,  the  Board  believes  that, 
while  CUSOs  are  not  authorized  to 
originate  consumer  loans,  other  than 
mortgage  loans,  or  business  loans,  they 
may  provide  support  services  to  credit 
unions  for  both  types  of  loan. 

Suggestion  To  Seek  an  Advisory 
Opinion  From  the  Office  of  General 
Counsel  (OGC) 

Fifteen  of  the  20  conunenters  that 
responded  to  this  issue  supported  the 
proposal.  One  of  those  commenters 
noted  that  this  provision  is  especially 
helpful  because  it  does  not  require  an 
opinion  if  the  credit  imion  believes  the 
activity  is  within  the  stated  categories 
and  can  justify  it  if  challenged. 

Only  one  of  the  five  negative 
conunenters,  the  bank  trade  group, 
objected  to  this  provision  because  it  is 
too  permissive.  Some  of  the  negative 
commenters  suggested  that  the  decision 
of  whether  an  activity  falls  within  a 
broad  category  should  be  made  by  the- 
credit  unions  and  their  attorneys,  not 
NCUA.  The  Board  agrees  and  states  that 
the  rule  does  not  require  a  credit  imion 
to  come  to  OGC  for  an  opinion  every 
time  a  CUSO  wants  to  engage  in  an 
activity  not  specifically  Usted  as  an 
example  under  a  broad  category.  An 
opinion  fi^m  OGC  is  recommended  if 
there  is  doubt  as  to  whether  a  specific 
activity  falls  within  one  of  the  broad 
categories  or  a  new  broad  category  is 
being  proposed.  In  those  situations,  an 
FCU  that  doesn't  consult  with  OGC  runs 
the  risk  of  engaging  in  an  impermissible 
activity  and  being  subject  to  supervisory 
action. 

One  commenter  suggested  that  if  an 
activity  is  "convenient  and  useful"  the 
credit  union's  attorney  should  decide  if 
it  is  permissible.  As  noted  above,  the 
test  for  CUSOs  is  not  the  "convenient 
and  useful"  test  associated  with 
incidental  powers  activities.  The  test  for 
CUSOs,  as  stated  in  the  rule  and  the 
Act,  is  that  the  activity  must  relate  to 
the  "routine,  daily  operations  of  credit 


1  Regarding  consumer  and  business  loan 
origination  as  a  CUSO  activity,  the  Board  stated: 

After  due  consideration  of  the  conunents,  NCXIA 
remains  opposed  to  this  addition  (consumer  loan 
origination].  Unhke  consumer  mortgage  loan 
origination,  which  requires  a  specialized  lending 
staff,  must  follow  strict  secondary  mortgage  market 
niles,  and  requires  economies  of  scale  in  order  to 
be  viable,  consimier  loans  are  relatively  easy  to  ofibr 


and  process.  In  addition,  NCUA  is  apprehensive  in 
granting  CUSOs  the  authority  to  provide  consumer 
loans  to  the  general  public,  as  it  may  be  perceived 
as  a  dilution  of  the  common  bond  by  Congress  and 
the  public. 

*  *  *  IWIhile  CUSOs  can  only  approve  and  fiind 
consumer  mortgages  and  student  loans,  CUSOs  can 
engage  in  many  back  office  aspects  of  lending 
*  *  *.  hi  essence,  CUSOs  can  provide  back  office 
underwriting,  processing  and  servicing  functions  to 
enable  a  credit  union  to  offer  loans  *  *  *.  In  other 
wortls,  FCUs  are  permitted  to  leverage  their  member 
business  loan  expertise  with  CUSO  business  loan 
personnel.  This  clarification  is  made  to  assist  FCUs 
in  expanding  the  number  and  type  of  business  loans 
made  to  its  members  in  coniimction  with  the 
member  business  loan  amendments  proposed  in  62 
FR  41313  (August  1. 1997). 
"^d.  at  10752. 
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unions."  12  U.S.C.  1757(7)(I);  12  CFR 
712.5. 

Addition  of  a  Federally-Chartered 
Corporation  as  a  Permissible  CUSO 
Structure 

The  21  commenters  that  responded  to 
this  issue  agreed  with  allowing  a 
federally-chartered  corporation  as  a 
permissible  CUSO  structiure.  A  flaw  of 
those  commenters  suggested  that  the 
Board  define  "depository  institution"  in 
the  CUSO  rule  so  as  to  exclude  fit)m  the 
definition  an  institution  principally 
engaged  in  the  business  of  providing 
trust  services  that  holds  only  such 
deposits  as  are  required  to  qualify  for 
FDIC  insiuance.  llie  commenters 
requested  this  definition  so  that  a  CUSO 
could  obtain  a  trust  charter  from  the 
Office  of  Thrift  Supervision  (OTS). 

While  the  Act  prohibits  an  FCU  from 
acquiring  control  directly  or  indirectly 
of  a  financial  institution,  trust  services 
have  been  identified  as  a  permissible 
activity  for  CUSOs  for  almost  twenty 
years.  12  U.S.C.  1757(7)(I);  47  FR  30462 
Ouly  14, 1982).  The  NCUA's  long- 
standing interpretation  of  financial 
institution  has  been  that  it  means  a 
deposit  taking  institution.  51  FR  10353, 
10354  (March  26, 1986).  The  CUSO 
regulation  reflects  this  policy  and  states 
that  FCUs  may  not  acquire  control  of 
"another  depository  financial 
institution."  12  CFR  7li2.6.  Thus,  NCUA 
has  viewed  trust  companies  as 
permissible  CUSOs  as  long  as  they  were 
not  deposit  taking  organizations. 

The  OTS  requires  Federal  Deposit 
Insurance  Corporation  (FDIC)  insurance 
for  all  institutions  it  charters.  12  CFR 
543.2.  Under  the  Federal  Deposit 
Insurance  Act  (FDI  Act),  an  applicant 
for  insimince  must  be  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds."  12  U.S.C.  1815(a)(1). 
In  March  2000,  the  FDIC  interpreted  this 
requirement  in  General  Coimsel 
Opinion  No.  12,  stating  that  this 
requirement  can  be  satisfied  if  an 
institution  maintains  one  or  more  non- 
trust  deposit  accoimts  in  the  aggregate 
amount  of  $500,000.  66  FR  20102, 
Appendix  (April  19,  2001).  The  opinion 
was  intended  to  clarify  the  meaning  of 
the  requirement,  particularly  in  the 
context  of  the  FDIC's  long-standing 
interpretation  of  non-traditional 
depositories  such  as  trust  companies. 

Recently,  the  FDIC  issued  a  proposed 
rule  that  would  incorporate  its  General 
Counsel  Opinion  No.  12.  66  FR  20102. 
The  proposed  rule  contains  an  extensive 
discussion  of  the  ambiguity  of  the  FDI 
Act  and  various  factors  that  led  to 
issuance  of  the  legal  opinion.  The 
impetus  for  the  proposed  rule  is  a  recent 
federal  court  decision,  discussed  in  the 


preamble  to  the  proposed  rule,  in  which 
the  court  disagreed  vrith  the  FDIC's 
interpretation  of  this  requirement.  The 
FDIC  states  that  the  inconsistency 
between  its  interpretation  and  that  of 
the  court  could  have  harmful  results 
and  has  determined  to  address  the  issue 
in  a  rulemaking.  Id.  at  20105. 

While  the  Board  agrees  with  the 
commenters  that  "depository  financial 
institution",  as  used  in  12  CFR  712.6, 
should  not  include  a  financial 
institution  principally  engaged  in  the 
business  of  providing  trust  services,  and 
which  holds  only  such  deposit  as  is 
required  for  FDIC  insurance,  the  Board 
is  not  inclined  to  include  a  definition  in 
the  regulation  at  this  time.  A  regulatory 
definition  adopted  now  might  not 
adequately  address  issues  that  vrill  be 
considered  in  the  FDIC's  rulemaking  or 
in  the  pending  litigation.  Further,  the 
Board  does  not  believe  it  is  necessary  to 
include  a  definition  as  part  of  the 
regulation  but,  as  necessary,  NCUA's 
Office  of  General  Counsel  may  provide 
further  interpretation,  in  addition  to  that 
stated  in  this  preamble. 

One  commenter  suggested  an  FCU's 
trust  powers  be  expanded  in  NCUA's 
incidental  powers  rule  and  that  the  Act 
be  amended  to  allow  NCUA  to  charter 
trust  companies.  Another  commenter 
suggested  adding  a  new  structure  that 
would  allow  a  CUSO  to  be  established 
under  foreign  law  so  that  it  could  serve 
foreign  nationals.  These  suggestions  are 
outside  the  scope  of  this  rulemaking 
process. 

Final  AmendmentB 

Section  712.3(a) 

The  Board  is  revising  this  provision  to 
include  federally-chartered  corporations 
as  a  permissible  CUSO  structure. 


Section  712.5 

The  Board  is  adding  a  sentence  to  this 
section  to  state  plainly  that  the  listings 
under  the  broad  categories  are  for 
illustrative  purposes  and  not  intended 
to  be  an  exclusive  or  exhaustive  Ust  of 
permissible  activities. 

Section  712.7 

The  Board  is  amending  the  provision 
for  adding  new  activities  to  the 
regulation  to  advise  FCUs  to  seek  an 
advisory  opinion  from  OGC  as  to 
whether  a  proposed  activity  fits  into  one 
of  the  authorized  categories  before 
requesting  a  regulatory  change  to  add  a 
new  activity.  An  FCU  is  not  required  to 
seek  an  advisory  opinion  if  a  proposed 
activity,  not  listed  as  an  example, 
clearly  falls  within  one  of  the  broad 
categories  approved  by  the  Board. 

Tnis  amendment  in  conjimction  with 
the  change  to  §  712.5  will  reduce 


regulatory  burden  by  allowing  the  rule 
to  expand  as  technology  expands. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  regulation  may  have  on  a 
substantial  niunber  of  small  entities 
(primarily  those  imder  1  million  in 
assets).  TTie  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntunber  of  small  credit 
tmions  and,  therefore,  a  regulatory 
flexibiUty  analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  this  final 
rule  does  not  increase  paperwork 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1966 
(SBREFA)  (Pub.  L.  104-121)  provides 
generally  for  congressional  review  of 
agency  niles.  A  reporting  requirement  is 
triggered  in  instances  where  NCUA 
issues  a  final  rule  as  defined  by  Section 
551  of  the  Administrative  Procedures 
Act.  5  U.S.C.  551.  The  Office  of 
Management  and  Budget  is  reviewing 
this  rule  to  determine  if  it  is  a  major  rule 
for  purposes  of  SBREFA. 

Executive  Order  13132 

Executive  Order  13132  encoiuages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  This  rule  will  apply  only  to 
federally-chartered  credit  unions.  It  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  proposal  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999— Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
rule  will  not  affect  femily  well-being 
Mrithin  the  meaning  of  section  654  of  the 
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Treasury  and  General  Govenunent 
Appropriations  Act,  1999,  Pub.  L.  105- 
277. 112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  imderstandable  regulations  that 
impose  minimal  regulatory  biuden.  We 
requested  conunents  on  whether  the 
proposed  rules  were  imderstandable 
and  minimally  intrusive  if  implemented 
as  proposed.  We  received  three 
comments  on  this  issue.  Two 
commenters  did  not  address  the 
proposal,  but  rather  stated  that  the 
question  and  answer  format  of  the 
CUSO  rule  is  confusing.  One  commenter 
stated  that  the  proposal  does  meet  the 
agency's  regulatory  goal. 

List  of  Subjects  in  12  CFR  Part  712 

Administrative  practices  and 
procedure.  Credit,  Credit  unions, 
Investments,  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  July  26.  2001. 
Beclcy  Baker. 
Secretary  of  the  Board.  I 

Accordingly,  NCUA  amends  12  CFR 
part  712  as  follows: 

PART  712— CREDIT  UNION  SERVICE 
ORGANIZATIONS  (CUSOs) 

1.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1756, 1757(5)(D),  and 
(7KI).  1766,  1782,  1784.  1785  and  1786. 

2.  Amend  §  712.3  by  revising  the  third 
sentence  of  paragraph  (a)  to  read  as 
follows: 

1 71 2.3    Wtwt  are  the  characteristics  of  and 
what  requirsinents  apply  to  CUSOs? 

(a)  Structure.  *  *  *  For  piuposes  of 
this  part,  "corporation"  means  a  legally 
incorporated  corporation  as  established 
and  maintained  imder  relevant  federal 
or  state  law.  *  *  * 
***** 

4.  Amend  §  712.5  by  revising  the 
second  sentence  and  adding  a  third 
sentence  to  the  introductory  paragraph 
to  read  as  follows: 

1712.5   What  acUvMss  and  servtces  are 
praapprovad  for  CUSOs? 

*  *  *  Otherwise,  an  FCU  may  invest 
in,  loan  to,  and/or  contract  with  only 
those  CUSOs  that  are  sufBciently 
bonded  or  insured  for  their  specific 
operations  and  engaged  in  the 
preapproved  activities  and  services 
related  to  the  routine  daily  operations  of 
credit  unions.  The  specific  activities 
listed  within  each  preapproved  category 
are  provided  in  this  section  as 
illustrations  of  activities  permissible 


under  the  particular  category,  not  as  an 
exclusive  or  exhaustive  list. 


5.  Add  a  sentence  to  the  end  of 
§  712.7  to  read  as  follows: 

§  71 2.7    What  must  an  FCU  do  to  add 
activities  or  services  that  are  not 
preapproved? 

*  *  *  Before  you  engage  in  the 
petition  process,  you  should  seek  an 
advisory  opinion  from  NCUA's  Office  of 
General  Coiuisel  as  to  whether  a 
proposed  activity  is  already  covered  by 
one  of  the  authorized  categories  without 
filing  a  petition  to  amend  the  regulation. 

[FR  Doc.  01-19106  Filed  8-2-01;  8:45  am) 
BILUNG  CODE  7535-01-IJ 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  749 

Records  Preservation  Program 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

SUIMIMARY:  NCUA  is  revising  its 
regulation  establishing  standards  for 
vital  record  preservation.  The  revised 
regulation  clarifies  that  a  credit  union 
may  preserve  records  in  electronic  form, 
as  authorized  by  the  Electronic 
Signattu-es  in  Global  and  National 
Commerce  Act.  The  revision  permits  a 
credit  union's  board  of  directors  to 
determine  which  employee  will  be 
responsible  for  storing  vital  records 
under  the  record  preservation  program, 
in  contrast  to  the  ciurent  regulation 
which  names  the  credit  union's 
financial  officer.  It  also  incorporates  an 
appendix  to  provide  suggested 
guidelines  to  credit  unions  on  retention 
periods  for  various  types  of  records. 
EFFECTIVE  DATE:  This  rule  is  effective 
September  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  M.  Salva,  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Counsel,  at  1775  Duke  Street, 
Alexandria,  Virginia  22314,  or 
telephone:  (703)  518-6540. 
SUPr>LEMENTARY  INFORMATION: 

Background 

NCUA  published  a  proposal  to  revise 
its  regulation  governing  the  preservation 
of  vital  records.  66  FR  11239,  February 
23,  2001.  At  the  end  of  the  sixty-day 
public  comment  period,  NCUA  had 
received  eleven  comment  letters.  After 
carefully  considering  the  comments,  the 
NCUA  Board  is  publishing  this  final 
rule,  which  is  substantially  identical  to 


the  proposal.  Only  one  minor  change 
was  made  to  the  appendix  to  the 
regulation:  the  reference  to  5300 
financial  reports  as  semiannual  and 
annual  filings  has  been  omitted  since 
some  credit  unions  now  file  such 
reports  quarterly. 

The  revision  makes  three  substantive 
modifications  to  the  regulation  and 
changes  the  format  to  question  and 
answer.  First,  the  revision  clarifies  that 
credit  unions  may  store  records  in  any 
format  that  is  accurate,  accessible  and 
capable  of  being  reproduced  by  printing, 
transmittal  or  other  methods,  as 
permitted  by  the  Electronic  Signatmes 
in  Global  and  National  Commerce  Act, 
15  U.S.C.  7001.  Second,  it  permits  a 
credit  union's  board  of  directors  to 
determine  which  employee  will  be 
responsible  for  canying  out  the  vital 
record  preservation  duties.  The  current 
regulation  requires  that  the  credit 
imion's  financial  officer  be  designated 
as  responsible  for  those  duties.  Third,  to 
address  the  need  for  guidance  about 
record  retention,  the  revision 
incorporates  an  appendix  on 
recommended  retention  periods  for 
various  types  of  credit  union  records. 


Conunents 

NCUA  received  eleven  comment 
letters,  all  of  which  expressed  general 
support  for  the  proposal.  Four 
comments  letters  were  from  credit 
unions;  two  were  from  national  credit 
luiion  trade  associations;  foiu-  were  from 
state  credit  union  leagues;  and  one  was 
from  a  credit  union  service  provider. 

Eight  commenters  strongly  supported 
the  change  to  the  regulation  to  clarify 
that  credit  imions  may  retain  records 
electronically. 

Five  commenters  expressed  approval 
for  the  addition  of  the  appendix 
containing  record  retention  guidelines. 
Of  these,  three  suggested  various 
changes  in  the  guidance  for  retention 
periods  and  types  of  records  that  must 
be  retained.  "The  NCUA  Board  notes  that 
the  record  retention  guidelines  are 
merely  recommendations  and  credit 
unions  may  adopt  other  retention 
periods  for  these  or  other  types  of 
records. 

Five  commenters  strongly  supported 
the  change  to  the  regtilation  permitting 
a  credit  union's  board  of  directors  to 
determine  which  employee  will  be 
responsible  for  vital  record  preservation. 
Two  commenters  favored  eliminating 
the  requirement  that  the  credit  imion's 
financial  officer  be  responsible  for  vital 
records  preservation  but  suggested  that 
the  credit  union  manager,  rather  than 
the  board  should  determine  which 
employee  to  designate.  The  NCUA 
Board  did  not  adopt  that  suggestion  in 


Federal  Ragiater/Vol.  66.  No.  150 /Friday,  August  3,  2001 /Rules  and  Regulations  40579 


the  final  rule.  The  Board  believes  that  a 
credit  imion's  board  of  directors  is  in 
the  best  position  to  know  who  among 
the  credit  union  staff  should  be 
responsible  for  carrying  out  the 
important  responsibilities  of  the  vital 
records  preservation  program.  In 
revising  this  regulation  to  eliminate  the 
requirement  that  designated  the 
financial  officer  as  responsible,  the 
NCUA  Board  does  not  want  to  replace 
it  with  another  provision  removing  the 
ability  and  responsibility  of  a  credit 
union's  board  of  directors  to  make  the 
selection  itself. 

NCUA  requested  comment  concerning 
whether  the  rule  is  understandable  and 
minimally  intrusive.  One  commenter  ' 
praised  the  rule  for  being  clear  and 
understandable.  Two  commenters 
expressed  dislike  for  the  question  and 
answer  format.  One  commenter,  while 
acknowledging  that  the  proposal  is 
designed  to  be  more  user  friendly, 
questioned  whether  the  question  and 
answer  format  makes  the  rule  easier  to 
understand.  The  NCUA  Board  finds  that 
the  question  and  answer  format  is 
understandable  and  is  appropriate  for 
this  regulation.  One  commenter 
suggested  that  additional  records, 
sufficient  for  auditing  or  to  detect  fr^ud, 
should  be  included  among  vital  records. 
Two  commenters  suggested  that  the 
term  "vital  record"  should  be  defined 
with  more  specificity  and  the 
description  should  be  augmented  with 
more  examples.  The  Board  notes  that 
the  proposed  rule  did  not  materially 
alter  the  description  of  vital  records 
from  that  in  the  current  regulation.  To 
give  credit  unions  maximum  flexibility, 
the  description  of  vital  records  is  brief 
and  lists  only  the  itiinimnm  types  of 
records  included.  A  credit  union  may 
include  additional  records  it  determines 
would  be  necessary  to  carry  on  its 
business  in  the  event  of  a  catastrophe. 

Regulatory  Procedures 

Paperwork  Reduction  Act 

This  regulation  will  impose  no 
additionsd  information  collection, 
reporting  or  record  keeping 
requirements. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  605(b)).  NCUA  certifies  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  NCUA  expects 
that  these  regulations  will  not:  (1)  Have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  (2)  create  any  additional 
burden  on  small  entities.  Accordingly,  a 


regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  Executive  Order.  Since  this 
regulation  will  only  apply  to  federal 
credit  unions,  it  wil^  not  have  a 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Office  of  Management  and  Budget 
has  determined  that  this  rule  is  not 
major  for  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

List  of  Sui^ects  in  12  CFR  Part  749 

Archives  and  records,  Credit  imions, 
Reporting  and  recordkeeping 
requirements. 

Becky  Baker, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  749  is  revised  to 
read  as  follows: 

PART749-RECORDS 
PRESERVATION  PROGRAM  AND 
RECORD 

Retention  Appendix 

Sec. 

749.0  What  is  covered  in  this  part? 

749.1  What  are  vital  records? 

749.2  What  must  a  credit  union  do  with " 
vital  records? 

749.3  What  is  a  vital  records  center? 

749.4  What  format  may  the  credit  uniop  use 
for  preserving  records? 

749.5  What  format  may  credit  unions  use 
for  maintaining  writings,  records  or 
information  required  by  other  NCUA 
regulations? 

Appendix  A  to  Part  749 — Record  Retention 
Guidelines 

Authority:  12  U.S.C.  1766. 1783  and  1789. 
15  U.S.C.  7001(d). 

S  749.0    What  Is  covMVd  in  tttis  part? 

This  part  describes  the  obligations  of 
all  federally  insured  credit  unions  to 
maintain  a  records  preservation  program 
to  identify,  store  and  reconstruct  vital 
records  in  the  event  that  the  credit 
union's  records  are  destroyed.  It 


establishes  flexibility  in  the  format 
credit  unions  may  use  for  maintaining 
writings,  records  or  information 
required  by  other  NCUA  regulations. 
The  appendix  also  provides  guidance 
concerning  the  appropriate  length  of 
time  credit  unions  should  retain  various 
types  of  operational  records. 

}  749.1    What  ars  vital  records? 

Vital  records  include  at  least  the 
following  records,  as  of  the  most  recent 
month-end: 

(a)  A  list  of  share,  deposit,  and  loan 
balances  for  each  member's  account 
which: 

(1)  Shows  each  balance  individually 
identified  by  a  name  or  number; 

(2)  Lists  multiple  loans  of  one  account 
-separately;  and 

(3)  Contains  information  sufficient  to 
enable  the  credit  union  to  locate  each 
member,  such  as  address  and  telephone 
number,  unless  the  board  of  directors 
determines  that  the  information  is 
readily  available  from  another  source. 

(b)  A  financial  report,  which  lists  all 
of  the  credit  union's  asset  and  liability 
accounts  and  bank  reconcilements. 

(c)  A  list  of  the  credit  union's 
financial  institutions,  insurance 
policies,  and  investments.  This 
information  may  be  marked 
"permanent"  and  stored  separately,  to 
be  updated  only  when  changes  are 
made. 

f  749.2    What  must  a  crsdtt  union  do  with 
vital  records? 

The  board  of  directors  of  a  credit 
union  is  responsible  for  establishing  a 
vital  records  preservation  program 
within  6  months  after  its  insurance 
certificate  is  issued.  The  vital  records 
preservation  program  must  contain 
procedures  for  storing  duplicate  vital 
records  at  a  vital  records  center  and 
must  designate  the  staff  member 
responsible  for  carrying  out  the  vital 
records  duties.  Records  must  be  stored 
every  3  months,  within  30  days  after  the 
end  of  the  3-month  period.  Previously 
stored  records  may  be  destroyed  when 
the  current  records  are  stored.  The 
credit  union  must  also  maintain  a 
records  preservation  log  showing  what 
records  were  stored,  where  the  records 
were  stored,  when  the  records  were 
stored,  and  who  sent  the  records  for 
storage.  Credit  unions,  which  have  some 
or  all  of  their  records  maintained  by  an 
off-site  data  processor,  are  considered  to 
be  in  compliance  for  the  storage  of  those 
records. 

f  749.3    What  is  a  vital  rscords  oentor? 

A  vital  records  center  is  defined  as  a 
storage  facility  at  any  location  far 
enough  from  the  credit  union's  offices  to 
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avoid  the  simultaneous  loss  of  both  sets 
of  records  in  the  event  of  disaster. 

|74t.4   What  format  may  th«  cradK  union 
uaa  foe  pTMsrving  racorda? 

Preserved  records  may  be  in  any 
format  that  can  be  used  to  reconstruct 
the  credit  union's  records.  Formats 
include  paper  originals,  machine  copies, 
micro-film  or  fiche,  magnetic  tape,  or 
any  electronic  format  that  acciuately 
reflects  the  information  in  the  record, 
remains  accessible  to  all  persons  who 
are  entitled  to  access  by  statute, 
regulation  or  rule  of  law,  and  is  capable 
of  being  reproduced  by  transmission, 
printing  or  otherwise. 

1748.5    What  fonnat  may  cradR  uniona  uaa 
for  maintaining  wrttlnga,  racorda  or 
information  raquirad  by  othar  NCUA 
reguiattona? 

Various  NCUA  regulations  require 
credit  unions  to  maintain  certain 
writings,  records  or  information.  Credit 
unions  may  use  any  format,  electronic 
or  other,  for  maintaining  the  writings, 
records  or  information  that  accurately 
reflects  the  information,  remains 
accessible  to  all  persons  who  are 
entitled  to  access  by  statute,  regidation 
or  rule  of  law,  and  is  capable  of  being 
reproduced  by  transmission,  printing  or 
otherwise.  The  credit  union  must 
maintain  the  necessary  equipment  or 
software  to  permit  an  examiner  access  to 
the  records  during  the  examination 
process. 

Appendix  A  to  Part  749— Record 
Retentioii  Gnidelinea 

Credit  unions  often  look  to  NCUA  for 
guidance  on  the  appropriate  length  of  time  to 
retain  various  types  of  operational  records. 
NCUA  does  not  regulate  in  this  area,  but  as 
an  aid  to  credit  unions  it  is  publishing  this 
appendix  of  suggested  guidelines  for  record 
retention.  NCUA  recognizes  that  credit 
unions  must  strike  a  balance  between  the 
competing  demands  of  space,  resource 
allocation  and  the  desire  to  retain  all  the 
records  that  they  may  need  to  conduct  their 
business  successfully.  Efficiency  requires 
that  all  records  that  are  no  longer  useful  be 
discarded,  just  as  both  efficiency  and  safety 
require  that  useful  records  be  preserved  and 
kept  readily  available.  | 

A.  What  Fonnat  Should  the  Credit  Union  Use 
for  Retaining  Records? 

NCUA  does  not  recommend  a  particular 
format  for  record  retention.  If  the  credit 
union  stores  records  on  microfilm, 
microfiche,  or  in  an  electronic  fonnat,  the 
stored  records  must  be  accurate,  reproducible 
and  accessible  to  an  NCUA  examiner.  If 
records  are  stored  on  the  credit  union 
premises,  they  should  be  immediately 
accessible  upon  the  examiner's  request:  if 
records  are  stored  by  a  third  party  or  off-site. 
then  they  should  be  made  available  to  the 
examiner  within  a  reasonable  time  after  the 
examiner's  request.  The  credit  union  must 


maintain  the  necessary  equipment  or 
software  to  permit  an  examiner  to  review  and 
reproduce  stored  records  upon  request.  The 
credit  union  should  also  ensure  that  the 
reproduction  is  acceptable  for  submission  as 
evidence  in  a  legal  proceeding. 

B.  Who  Is  Responsible  for  Establishing  a 
System  for  Record  Disposal? 

The  credit  union's  board  of  directors  may 
approve  a  schedule  authorizing  the  disposal 
of  certain  records  on  a  continuing  basis  upon 
expiration  of  specified  retention  periods.  A 
schedule  provides  a  system  for  disposal  of 
records  and  eliminates  the  need  for  board 
approval  each  time  the  credit  union  wants  to 
dispose  of  the  same  types  of  records  created 
at  different  times. 

C.  What  Procedures  Should  a  Credit  Union 
Follow  When  Destroying  Records? 

The  credit  union  should  prepare  an  index 
of  any  records  destroyed  and  retain  the  index 
permanently.  Destruction  of  records  should 
ordinarily  be  carried  out  by  at  least  two 
persons  whose  signatures,  attesting  to  the  fact 
that  records  were  actually  destroyed,  should 
be  affixed  to  the  listing. 

D.  What  Are  the  Recommended  Minimum 
Retention  Times? 

Record  destruction  may  impact  the  credit 
union's  legal  standing  to  collect  on  loans  or 
defend  itself  in  court.  Since  each  state  can 
impose  its  own  rules,  it  is  prudent  for  a 
credit  union  to  consider  consulting  with 
local  counsel  when  setting  minimum 
retention  periods.  A  record  pertaining  to  a 
member's  account  that  is  not  considered  a 
vital  record  may  be  destroyed  once  it  is 
verified  by  the  supervisory  committee. 
Individual  Share  and  Loan  Ledgers  should  be 
retained  permanently.  Records,  for  a 
particular  period,  should  not  be  destroyed 
until  both  a  comprehensive  annual  audit  by 
the  supervisory  committee  and  a  supervisory 
examination  by  the  NCUA  have  been  made 
for  that  period. 

E.  What  Records  Should  Be  Retained 
Permanently? 

1.  Official  records  of  the  credit  imion  that 
should  be  retained  permanently  are: 

(a)  Charter,  bylaws,  and  amendments. 

(b)  Certificates  or  licenses  to  operate  under 
programs  of  various  government  agencies, 
such  as  a  certificate  to  act  as  issuing  agent 
for  the  sale  of  U.S.  savings  bonds. 

(c)  Current  manuals,  circular  letters  and 
other  official  instructions  of  a  permanent 
character  received  from  the  NCUA  and  other 
governmental  agencies. 

2.  Key  operational  records  that  should  be 
retained  permanently  are: 

(a)  Minutes  of  meetings  of  the  membership, 
board  of  directors,  credit  commiUee,  and 
supervisory  committee. 

(b)  One  copy  of  each  NCUA  5300  financial 
report  or  its  equivalent. 

(c)  One  copy  of  each  supervisory 
committee  comprehensive  aiuiual  audit 
report  and  attachments. 

(d)  Supervisory  committee  records  of 
account  verification. 

(e)  Applications  for  membership  and  joint 
share  account  agreements. 

(f)  Journal  and  cash  record. 


(g)  General  ledger. 

(h)  Copies  of  the  periodic  statements  of 
members,  or  the  individual  share  and  loan 
ledger.  (A  complete  record  of  the  account 
should  be  kept  permanently.) 

(i)  Bank  reconcilements. 

(j)  Listing  of  records  destroyed. 

F.  What  Records  Should  a  Credit  Union 
Designate  for  Periodic  Destruction? 

Any  record  not  described  above  is 
appropriate  for  periodic  destruction  unless  it 
must  be  retained  to  comply  with  the 
requirements  of  consumer  protection 
regulations.  Periodic  destruction  should  be 
scheduled  so  that  the  most  recent  of  the 
following  records  are  available  for  the  annual 
supervisory  committee  audit  and  the  NCUA 
examination.  Records  that  may  be 
periodically  destroyed  include: 

(a)  Applications  of  paid  off  loans. 

(b)  Paid  notes. 

(c)  Various  consumer  disclosure  forms, 
unless  retention  is  required  by  law. 

(d)  Cash  received  vouchers. 

(e)  Journal  vouchers. 

(f)  Canceled  checks. 

(g)  Bank  statements. 

(h)  Outdated  manuals,  canceled 
instructions,  and  nonpayment 
correspondence  fix)m  the  NCUA  and  other 
governmental  agencies. 

(FR  Doc.  01-19104  Filed  8-2-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart23 

[DocicM  No.  CE165;  Spaciai  Conditiona  No. 
23-109-SC] 

Special  Conditions:  Ayres 
Corporation;  Model  LM  200, 
"Loadmaster";  Right 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Ayres  Corporation,  Model 
LM  200  airplane.  This  airplane  will 
have  novel  or  unusual  design  feature(s) 
associated  with  centerline  thrust.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  this  design  feature. 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
EFFECTIVE  DATE:  September  4,  2001. 
FOR  FURTHER  iNFORMATION  CONTACT: 
Lowell  Foster,  Fednal  Aviation 
Administration,  Aircraft  Certification 
Service,  Small  Airplane  Directorate, 
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ACE-lll,  901  Locust,  Room  301, 
Kansas  City,  Missouri,  816-329-4125, 
&x  816-329-4090. 
SUPPLEMENTARY  INFORMATKMI: 

Background 

On  February  9,  2001,  Ayres 
Corporation  applied  for  a  type 
certificate  for  their  new  Model  LM  200 
"Loadmaster."  The  Model  LM  200 
operates  with  a  multiengine/single 
propeller  propulsion  system  and  fixed 
landing  gear.  The  system  consists  of  two 
turbine  engines  driving  a  single 
propeller  through  a  combining  gearbox. 
The  aircraft  is  conventional,  semi- 
monocoque,  aluminum  construction 
with  a  high  cantilever  wing,  fixed  gear, 
mechanlcial  and  electro-mechanical 
controls,  and  it  will  be  impressurized. 
Certification  will  include  single  pilot 
and  IFR  operations. 

It  is  not  possible  for  this  airplane  to 
have  literal  compliance  with  some 
commuter  category  flight  test 
regulations.  The  Model  LM  200  must 
comply  with  all  conunuter  category 
multiengine  requirements;  however, 
since  this  propulsion  system  will  result 
in  centerline  thrust,  this  airplane  will 
not  have  a  Vmc  or  Vmcg-  The  propeller 
is  independent  of  both  or  either  engine 
such  that,  with  the  failure  of  an  engine, 
the  propeller  will  continue  to  operate 
normally  but  with  less  torque  input.  The 
propeller  control  system  does  have 
failure  modes  independent  of  both 
engines  that  need  to  be  considered 
when  determining  airplane 
performance.  14  CFR  part  23  does  not 
contain  adequate  or  appropriate 
requirements  to  address  a  multiengine/ 
single  propeller  design  that  results  in 
centerline  thrust. 

T>pe  Certification  Basis 

Under  the  provisions  of  14  CFR  21.17, 
Ayres  Corporation  miist  show  that  the 
Model  LM  200  "Loadmaster"  meets  the 
applicable  provisions  of  part  23,  as 
amended  by  Amendments  23-1  through 
23-53,  thereto. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  ihe 
Ayres  Corporation  Model  LM  200 
"Loadmaster"  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  LM  200  must 
comply  with  the  part  23  fiiel  vent  and 
exhaust  emission  requirements  of  14 
CFR  part  34  and  the  part  23  noise 
certification  reqiiirements  of  14  CFR 
part  36,  and  the  FAA  must  issue  a 


finding  of  regulatory  adequacy  pursuant 
to  section  611  of  Public  Law  92-574,  the 
"Noise  Control  Act  of  1972." 

Special  conditions,  as  appropriate,  as 
defined  in  11.19,  are  issued  in 
accordance  with  §  11.38,  and  become 
part  of  the  type  certification  basis  in 
accordance  with  §21. 17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
imder  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  LM  200  will  incorporate 
the  following  novel  or  unusual  design 
features:  The  Model  LM  200  will 
operate  with  a  multiengine/single 
propeller  propulsion  system. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
LM  200.  Should  Ayres  Corporation 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well  imder  the  provisions  of 
§  21.101(a)(1). 

Discuasion  of  Comments 

Notice  of  proposed  special  conditions 
No.  23-01-02-SC  for  the  Ayres 
Corporation  Model  LM  200 
"Loadmaster"  airplane  was  published 
on  May  8,  2001  (66  FR  23199).  No 
comments  were  received,  and  the 
special  conditions  are  adopted  as 
proposed. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjecta  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

aution 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113  and 
44701;  14  CFR  21.16  and  21.17:  and  14  CFR 
11.38  and  11.19. 

The  Special  Conditions 

Accordingly,  as  delegated  to  me  by  the 
Administrator,  the  following  special 


conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Ayxes  Corporation 
Model  LM  200  airplanes. 

Flight  Test  Special  Conditions 

1.  In  addition  to  the  requirements  in 
S  23.51(c)(l)(i).  VEF  is  also  a  propeller 
control  system  failure  speed  where  the 
propeller  primary  control  system  fails  to  the 
configuration  most  critical  to  producing 
thrust,  considering  all  single  point  failures. 
The  applicant  must  establish  Vki  to  be 
related  to  the  stall  speed,  and  it^nusl  not  be 
less  than  1.05  Vsi  or  greater  than  1.2  Vsi. 

2.  In  addition  to  the  requirements  in 

§  23.51(c)(3),  to  determine  a  single  value  for 
Vr,  the  applicant  must  determine  and  use  the 
most  critical  of  either  the  one  engine 
inoperative  (OEI)  configuration  or  the  most 
critical  failed  propeller  primary  control 
system  configuration,  whichever  is  worse. 
The  failed  propeller  control  system 
configuration  must  consider  all  single  point 
failures  with  both  engines  operating 
normally. 

3.  In  addition  to  the  requirement  in 

§  23.51(c)(5),  the  applicant  must  determine 
and  use  the  most  critical  of  either  the  OEI 
configuration  or  the  most  critical  failed 
propeller  primary  control  system 
configuration,  whichever  is  worse.  The  failed 
propeller  control  system  must  consider  all 
single  point  failures,  with  both  engines 
operating  normally. 

4.  In  §  23.63,  where  the  OEI  configuration 
is  required,  the  applicant  must  also  assume 
the  condition  where  both  engines  are 
operating  normally  and  the  propeller  primar\' 
control  system  has  failed.  In  the  failed 
propeller  primary  control  system 
configuration,  the  applicant  must  consider  all 
single  point  failures  that  result  in  a  propeller 
configuration  most  critical  to  producing 
thrust. 

5.  In  addition  to  the  requirements  in 

§  23.75(g).  the  applicant  must  also  determine 
the  increase  in  landing  distance  due  to 
failure  of  the  propeller  primary  control 
system.  This  configuration  includes  both 
engines  operating  normally  and  the  propeller 
primary  control  system  failed  to  the  most 
critical  thrust  producing  condition 
considering  all  single  point  failures. 

Issued  in  Kansas  City,  Missouri  on  [ulv  16. 
2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  01-19365  Filed  8-2-01:  8:45  am] 
BHJJNQ  CODE  4t10-1»-r 
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DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

14CFRPart39  | 

[Doetot  No.  2001-NM-195-AD;  Amendment 
39-12364;  AD  2001-15-29] 

RIN  2120-AA64  | 

Alrworttilness  DIractlvea;  Alrtxis  Model 
A330-301,  -321,  -322,  -341,  and  -342 
Sarias  Alrpianaa  and  AlrlMia  Model 
A340SarlaaAlrpianas 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A330-301,  -321,  -322,  and  -342  series 
airplanes  and  certain  Airbus  Model 
A340  series  airplanes,  that  currently 
requires  reinforcement  of  the  wing 
structiire  at  the  inboard  pylon  rear 
pickup  area.  This  amendment  revises 
the  applicability  to  include  additional 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  fotigue 
cracking  of  the  bottom  skin  and 
reinforcing  plate  of  the  wing  due  to 
bending,  which  could  lead  to  reduced 
structural  integrity  of  the  airplane  wing. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  20,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
May  14,  2001  (66  FR  21074,  April  27, 
2001). 

Comments  for  inclusion  in  the  rules 
docket  must  he  received  on  or  before 
September  4,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Number  2001- 
NM-195-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  hitemet  using 
the  following  address:  9-anm- 
iarcommentOfoa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-195-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  On  April 
19,  2001,  the  FAA  issued  AD  2001-08- 
25,  amendment  39-12202  (66  FR  21074, 
April  27,  2001).  That  AD  is  applicable 
to  certain  Airbus  Model  A330-301, 
-321,  -322,  and  -342  series  airplanes 
and  certain  Airbus  Model  A340  series 
airplanes.  That  AD  requires 
reinforcement  of  the  wing  structure  at 
the  inboard  pylon  rear  pickup  area.  That 
AD  was  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The 
requirements  of  that  AD  are  intended  to 
prevent  fatigue  cracking  of  the  bottom 
skin  and  reinforcing  plate  of  the  wing 
due  to  bending,  which  could  lead  to 
reduced  structural  integrity  of  the 
airplane  wing. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  2001-08-25, 
the  FAA  has  been  advised  by  the 
manufacturer  that  Airbus  Model  A330- 
341  series  airplanes  should  have  been 
included  in  the  applicability  of  that  AD. 
The  FAA  has  determined  that  Model 
A330-341  series  airplanes  were 
inadvertently  omitted  from  the 
applicability  of  that  AD. 

FAA's  Conclusions 

These  airplane  models  are 
manufactiued  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  futiue  time,  this 


AD  supersedes  AD  2001-08-25  to 
continue  to  require  reinforcement  of  the 
wing  structiu«  at  the  inboard  pylon  rear 
pickup  area.  This  AD  expands  die 
applicability  of  the  existing  AD  to 
include  Model  A330-341,  which  was 
inadvertently  omitted  fium  the  existing 
AD. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  AD  ciurently  are  operated  by 
non-U.S.  operators  imder  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  AD  is  necessary 
to  ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  futiue. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  fiiture,  for  Model  A330 
series  airplanes  to  follow  Airbus  Service 
Bulletin  A330-5 7-3021.  it  would 
require  approximately  380  work  hours 
to  accomplish  the  required 
replacements,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $44,800  per 
airplane.  Based  on  these  figures,  the 
expected  cost  of  these  replacements  per 
airplane  would  be  $67,600. 

Also  for  Model  A330  series  airplanes, 
to  follow  Airbus  Service  Bulletin  A330- 
54-3005,  it  would  require 
approximately  36  work  hours  to 
accomplish  the  required  replacements, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Requh«d  parts  would  cost 
approximately  $15,774  per  airplane. 
Based  on  these  figures,  the  expected 
cost  of  these  replacements  per  airplane 
would  be  $17,934. 

For  Airbus  Model  A340  series 
airplanes,  to  follow  Airbus  Service 
Bulletin  A34O-57-4025,  it  would 
require  approximately  380  work  hoiirs 
to  accomplish  the  required 
replacements,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $44,800  per 
airplane.  Based  on  these  figiires,  the 
expected  cost  of  these  replactaments  per 
airplane  would  be  $67,600. 

Also  for  Model  A340  series  airplanes, 
to  follow  Airbus  Service  Bulletin  A340- 
54-4003,  it  would  require 
approximately  26  work  hours  to 
accomplish  the  required  replacements, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Requked  parts  would  cost 
approximately  $15,358  per  airplane. 
Based  on  these  figures,  die  expected 
cost  of  these  replacements  per  airplane 
would  be  $16,918. 
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The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Determination  of  Rule's  Effiective  Date 

Since  this  AD  action  does  not  siffect 
any  airplane  that  is  ciurently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  ai'guments 
as  they  may  desire.  Commimications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  woidd  be 
needed. 

Submit  comments  using  the  following 
'  format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20011-NM-195-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12202  (66  FR 
21074,  April  27,  2001),  and  by  adding 
a  new  airworthiness  directive  (AD), 


amendment  39-12364,  to  read  as 
follows: 

2001-15-29    Airbus  Industrie:  Amendment 
39-12364.  Docket  2001-NM-195-AD. 
Supersedes  AD  2001-08-25, 
Amendment  39-12202. 
Applicability:  Mode\  A3.3O-301,  -321, 
-322,  -341,  and  -342  series  airplanes,  as 
listed  in  Airbus  Service  Bulletin  A330-57- 
3021,  Revision  03,  including  A\>  lendices  01 
and  02.  dated  November  5.  1999  and  Model 
A340  series  airplanes,  as  listed  i'l  Airbus 
Service  Bulletin  A34O-57-4025.  Revision  02. 
including  Appendices  01  and  02,  dated 
November  5. 1999:  cerlificated  in  any 
category'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  airplane 
wing  bottom  skin  and  reinforcing  plate  due 
to  wing  bending,  which  could  lead  to 
reduced  structural  integrity  of  the  wing, 
accomplish  the  following: 

Modification 

(a)  For  Model  A330  series  airplanes,  prior 
to  the  accumulation  of  12,000  total  flight 
cycles  or  37,300  total  flight  hours,  whichever 
occurs  first,  accomplish  the  actions  required 
by  paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

(1)  Prior  to,  or  concurrently  with,  the 
accomplishment  of  the  tasks  required  by 
paragraph  (a)(2)  of  this  AD,  replace  five 
existing  fillets  with  five  new  fillets,  one 
existing  firewall  with  one  new  firewall,  and 
one  existing  case  drainpipe  with  one  new- 
case  drainpipe,  and  modif>'  the  contour 
milling  of  the  external  tip  of  rib  19A  on  each 
of  the  left  and  right  wing  pylons,  in 
accordance  with  Airbus  Service  Bulletin 
A330-54-3005.  Revision  01.  dated  October 
19,  1999. 

(2)  Ckincurrently  with,  or  subsequent  to, 
the  accomplishment  of  the  tasks  required  by 
paragraph  (a)(1)  of  this  AD,  reinforce  the 
wing  structure  at  the  inboard  pylon  rear 
pickup  area  on  both  wings  (including 
performing  high-frequency  eddy  current 
rototests,  corrective  actions  if  necessary,  and 
installing  a  larger  reinforcing  plate  and 
packer  plate)  in  accordance  with  Airbus 
Service  Bulletin  A330-57-3021.  Revision  03. 
including  Appendices  01  and  02,  dated 
November  5, 1999. 

(b)  For  Model  A340  series  airplanes,  prior 
to  the  accumulation  of  15.000  total  flight 
cycles  or  59,600  total  flight  hours,  whichever 
occurs  first,  accomplish  the  actions  required 
by  paragraphs  (b)(1)  and  (b)(2)  of  this  AD. 
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(1)  Prior  to,  or  concurrently  with,  the 
accomplishment  of  the  tasks  required  by 
paragraph  (b](2]  of  this  AD,  reinforce  the 
wing  structure  at  the  inboard  pylon  rear 
pickup  area  of  both  wings  (including 
performing  high-frequency  eddy  current 
rototests,  corrective  actions  if  necessary,  and 
installing  a  larger  reinforcing  plate  and 
packer  plate]  in  accordance  with  Airbus 
Service  Bulletin  A340-57-4025,  Revision  02, 
including  Appendices  01  and  02,  dated 
November  5, 1999. 

(2)  Conciurently  with,  or  subsequent  to, 
the  accomplishment  of  the  tasks  required  by 
paragraph  (b)(1)  of  this  AD,  replace  five 
existing  fillets  vtrith  five  new  fillets  and  one 


existing  firewall  with  one  new  firewall  on 
each  of  the  left  and  right  wing  inboard 
pylons,  in  accordance  with  Airbus  Service 
Bulletin  A340-54-4003,  Revision  01,  dated 
April  26.  2000. 

(c)  If  any  discrepancy  is  foujfid  during  any 
inspection  or  rototest  required  by  paragraphs 
(a)(2)  or  (b)(1)  of  this  AD,  prior  to  further 
flight,  accomplish  applicable  repairs  in 
accordance  with  Airbus  Service  Bulletin 
A330-57-3021,  Revision  03,  including 
Appendices  01  and  02,  dated  November  5, 
1999  (for  Model  A330  series  airplanes);  or 
Airbus  Service  Bulletin  A340-57-4025, 
Revision  02.  including  Appendices  01  and 
02,  dated  November  5. 1999  (for  Model  A340 


series  airplanes).  If  the  service  bulletin 
specifies  to  contact  the  manufacturer  for 
appropriate  action:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 
Directorate;  or  the  Direction  Generale  de 
I'Aviation  Civile  (or  its  delegated  agent). 

Note  2:  Accomplishment  of  the 
modifications  required  by  paragraphs  (a)(1) 
and  (a)(2)  or  paragraphs  (b)(1)  and  (b)(2)  of 
this  AD,  prior  to  the  effective  date  of  this  AD 
in  accordance  with  the  service  bulletins 
listed  in  Table  1  of  this  AD,  as  follows,  is 
considered  acceptable  for  compliance  with 
the  applicable  actions  this  AD: 


Table  1.— Prior  Service  Bulletins  Considered  Acceptable  for  Compliance 


Model 

Serrice  bulletin 

Revision  level 

Date 

Asao 

A330-54-3005 

A330-57-3021 

A330-57-3021      , 

A330-57-3021 

A340-57-4025 

A340-57-4025 

A340-54-4003 

Original 

March  25,  1996. 
March  25,  1996. 
Septeniber1,1998. 
April  9.  1999.     . 
March  25. 1996. 
Septemberl,  1996. 
March  25,  1996. 

A330 

Original 

01  

02  

A340 

Original 

01  

A340 

Original 

AhenuitiTC  Methotb  of  Compliaace 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Insfiector,  who 
may  add  comments  and  send  it  to  the 
muiager.  International  Branch  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fix>m  the  international  Branch, 
ANM-116. 

^ledal  Flight  Permits  I 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporatioii  by  Reference 

(f)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  must  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A330-57-3021.  Revision  03.  including 
Appendices  01  and  02,  dated  November  5. 
1999;  Airbus  Service 'Bulletin  A340-57-4025, 
Revision  02.  including  Appendices  01  and 
02,  dated  November  5. 1999;  Airbus  Service 
Bulletin  A330-54-3005,  Revision  01,  dated 
October  19, 1999;  and  Airbus  Service 
Bulletin  A34O-54-40O3.  Revision  01.  dated 
April  26,  2000;  as  appUcable.  This 
incorporation  by  reference  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  May  14,  2001  (66  FR  21074. 
April  27.  2001).  Copies  may  be  obtained  from 
Aiitnis  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 


Transport  Airplane  Directorate,  1601  land 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
178-121{B)  and  2000-179-147(B),  both  dated 
May  3.  2000. 

Efifiective  Date 

(g)  This  amendment  becomes  effiective  on 
August  20,  2001. 

Issued  in  Renton.  Washington,  on  July  25, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

IFR  Doc.  01-19259  Filed  a-2-01;  8:45  am] 

BftUNG  CODE  4ai0-1»-l> 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
AdmlnistnrtkNi 

20  CFR  Part  656 
RIN1205-AB2S 

Labor  CartiflcatkMi  ProcMs  tortha 
Parmanant  Emptoymant  of  Aliana  in 
tha  UnHad  SlalM;  Raflling  of 
ApplicatkNia 

AGENCY:  Emplojonent  and  Training 
Administration.  Labor. 
ACTION:  Final  rule. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA)  of  the 


Department  of  Labor  (Department  or 
DOL)  is  amending  its  regulations 
relating  to  the  permanent  employment 
of  aliens  in  the  United  States.  This  final 
rule  permits  employers  to  request,  in 
certain  circumstances,  that  any  labor 
certification  application  for  permanent 
employment  in  the  United  States  that  is 
filed  on  or  before  August  3,  2001,  be 
processed  as  a  reduction  in  recruitment 
request.  ETA  anticipates  that  the 
amendment  will  reduce  the  backlog  of 
labor  certification  applications  for 
permanent  employment  in  State 
Employment  Security  Agencies 
(SESA's).  ETA  believes  Uus  measure  to 
reduce  backlogs  will  result  in  a  variety 
of  desirable  benefits,  such  as  a  reduction 
in  processing  time  for  both  new 
applications  and  those  applications 
currently  in  the  queue,  and  will 
facilitate  the  development  and 
implementation  of  a  new,  more 
efficient,  system  for  processing  labor 
certification  applications  for  permanent 
employment  in  the  United  States, 

EFFECTIVE  DATE:  The  amendments 
contained  in  this  final  rule  will  take 
efiisct  on  September  4, 2001. 

FOR  FURTHER  MPORMATKM  CONTACT: 
Contact  Dale  M.  Ziegler,  Chief.  Division 
of  Foreign  Labor  Certifications, 
Employment  and  Training 
Admiidstration.  200  Constitution 
Avenue,  NW.,  Room  C-4318, 
Washington,  DC  20210.  Telephone: 
(202)  693-3010  (this  is  not  a  toll-free 
ntimber). 

SUPPLEMENTARY  MFORMATION: 


Federal  Regjater/Vol.  66,  No.  150 /Friday,  August  3.  2001 /Rules  and  Regulations  40585 


I.  Backgroiind 

Backlogs  of  applications  for 
permanent  alien  employment 
certification  have  been  a  growing 
problem  in  ETA  regional  and  SESA 
offices.  These  increasing  backlogs  have 
resulted  in  an  increase  in  the  time  it 
takes  to  obtain  a  determination  on  an 
application  for  permanent  employment 
in  the  United  States. 

Recent  measures  to  reduce  backlogs  in 
ETA's  regional  offices  have  met  with 
considerable  success.  Consequently, 
ETA  is  now  turning  its  attention  to 
reducing  the  number  of  backlogged 
cases  in  SESA's.  Instituting  measures  to 
reduce  backlogs  in  SESA's  without  first 
reducing  backlogs  in  regional  offices 
would  not  have  resulted  in  a  reduction 
in  mean  processing  time,  because  it 
would  have  merely  resulted  in  transfers 
of  backlogged  applications  from  the 
SESA's  to  ETA's  regional  offices. 

On  July  26,  2000,  the  Department 
published  a  Proposed  Rule  in  the 
Federal  Register  soliciting  comment  on 
the  proposed  amendment  to  the 
permanent  labor  certification 
regulations. 

n.  statutory  Standard  and 
Implementing  Regulattons 

Before  the  Immigration  and 
Nattualization  Service  (INS)  may 
approve  petition  requests  and  the 
Department  of  State  may  issue  visas  and 
admit  certain  immigrant  aliens  to  work 
permanently  in  the  United  States,  the 
Secretary  of  Labor  must  first  certify  to 
the  Secretary  of  State  and  to  the 
Attorney  General  that: 

(a)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
the  application  for  a  visa  and  admission 
into  die  United  States  and  at  the  place 
where  the  alien  is  to  perform  the  work; 
and 

(b)  The  employment  of  the  alien  will 
not  adversely  a^sct  the  wages  and 
working  conditions  of  similarly 
employed  United  States  workers.  [8 
U.S.C.  1182(a)(5)(A)]. 

If  the  Secretary,  through  ETA, 
determines  that  there  are  no  able, 
willing,  qualified,  and  available  U.S. 
workers  and  that  employment  of  the 
alien  will  not  adversely  affect  the  wages 
and  woridng  conditions  of  similarly 
employed  U.S.  workers.  DOL  so  certifies 
to  die  INS  and  to  the  Department  of 
State,  by  issuing  a  permanent  alien  labor 
certification. 

If  DOL  caimot  make  one  or  both  of  the 
above  findings,  the  application  for 
permanent  alien  employment 
certification  is  denied.  DOL  may  be 
unable  to  make  the  two  required 


findings  for  one  or  more  reasons, 
including,  but  not  limited  to: 

(a)  The  employer  has  not  adequately 
recruited  U.S.  workers  for  the  job 
offered  to  the  alien,  or  has  not  followed 
the  proper  procediual  steps  in  20  CFR 
part  656. 

(b)  The  employer  has  not  met  its 
biuden  of  proof  imder  section  291  of  the 
Immigration  and  Nationality  Act  (INA 
or  Act.)  (8  U.S.C.  1361),  that  is,  the 
employer  has  not  submitted  sufficient 
evidence  of  its  attempts  to  obtain 
available  U.S.  workers,  and/or  the 
employer  has  not  submitted  sufficient 
evidence  that  the  wages  and  working 
conditions  which  the  employer  is 
offiering  will  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers. 

m.  Department  of  Labor  Regulations 

The  Department  of  Labor  has 
promulgated  regulations,  at  20  CFR  part 
656,  governing  the  labor  certification 
process  described  above  for  the 
permanent  employment  of  immigrant 
aliens  in  the  United  States.  Part  656  was 
promulgated  pursuant  to  section 
212(a)(14)  of  the  INA  (now  at  section 
212(a)(5)(A)).  8  U.S.C.  1182(a)(5)(A). 

The  regulations  at  20  CFR  part  656  set 
forth  the  fact-finding  process  designed 
to  develop  information  sufficient  to 
support  the  granting  of  a  permanent 
labor  certification.  These  regulations 
describe  the  nationwide  system  of 
public  employment  service  offices 
available  to  assist  employers  in  finding 
available  U.S.  workers  and  how  the  fact- 
finding process  is  utilized  by  DOL  as  the 
basis  of  information  for  the  certification 
determination.  See  also  20  CFR  parts 
651  through  658,  and  the  Wagner-Peyser 
Act  (29  U.S.C.  Chapter  4B). 

Part  656  also  sets  forth  (he 
responsibilities  of  employers  who  desire 
to  employ  immigrant  aliens 
permanentiy  in  the  United  States.  Such 
employers  are  required  to  demonstrate 
that  they  have  attempted  to  recruit  U.S. 
workers  through  advertising,  through 
the  Federal-State  Employment  Service 
System,  and  by  other  specified  means. 
The  purpose  is  to  assure  that  there  is  an 
adequate  test  of  the  availability  of  U.S. 
workers  to  perform  the  work,  and  to 
ensure  that  aliens  are  not  employed 
under  conditions  that  would  adversely 
affect  the  wages  and  working  conditions 
of  similarly  employed  U.S.  workers. 

IV.  Reduction  in  Recruitment  Requests 

On  October  1, 1996,  because  of  the 
increasing  workloads,  ETA  issued 
General  Administrative  Letter  No.  1-97. 
Measures  for  Increasing  Efficiency  in  the 
Permanent  Labor  Certification  Process 
(GAL  1-97).  The  GAL  instituted  a 


number  of  measures  to  increase 
efficiency  which  were  achievable  under 
current  regulations.  One  of  the  measures 
to  increase  efficiency  was  to  encourage 
employers  to  file  requests  for  a 
reduction  in  recruitment  (RIR)  under 
§656.21(1)  of  the  permanent  labor 
certification  regulations.  Requests  for 
RIR  processing  are  given  expedited 
processing  at  ETA's  regional  offices.  The 
RIR  provision  allows  certifying  officers 
to  reduce  partially  or  completely  the 
employer's  recruitment  efforts  through 
the  SESA's.  for  example,  by  decreasing 
or  eliminating  the  number  of  days 
which  the  job  order  and/or  ad  must  be 
run.  The  notice  requirement  at 
§  656.20(g)  can  be  reduced  partially,  but 
it  caimot  be  eliminated,  since  it  is  based 
on  a  statutory  requirement.  See 
Immigration  Act  of  1990,  Pub.  L.  101- 
649,  sec.  122  (b)  (Nov.  29  1990). 

The  RIR  provision  may  be  utilized  by 
certifying  officers  when  the  labor  market 
has  been  adequately  tested  within  6 
months  prior  to  the  filing  of  the 
application  and  there  is  no  expectation 
that  full  or  partial  compliance  with  the 
prescribed  recruitment  measures  will 
produce  qualified  and  willing 
applicants. 

The  emphasis  on  the  use  of  RIR  has 
worked  well  and  has  contributed 
significantiy  to  ETA  being  able  to 
manage  its  increasing  case  load  with 
limited  staff  resources.  Backlogs  in  both 
the  regional  offices  and  SESA's  would 
imdoubtedly  be  substantially  larger  if 
the  use  of  RIR  had  not  been  encouraged 
by  GAL  1-97. 

ETA  has  concluded  that  backlogs  in 
SESA's  could  be  substantially  reduced  if 
employers  are  allowed  to  have 
applications  that  were  not  originally 
fUed  as  RIR  cases  and  which  meet  the 
appropriate  criteria  removed  from  the 
SESA's  processing  queues  and 
processed  as  RIR  cases.  Furthermore, 
reducing  or  eliminating  the  backlogs 
would  facilitate  the  implementation  of  a 
new  permanent  employment 
certification  system  that  ETA  has  been 
developing. 

This  regulatory  change  does  not 
change  any  of  the  substantive 
requirements  for  getting  an  RIR 
application  certified  nor  does  it 
materially  diminish  any  of  the 
protections  afforded  U.S.  workers.  It 
merely  permits  employers  to  request 
that  applications  filed  imder  the  basic 
labor  certification  process  be  converted 
to  RIR  processing  without  losing  their 
original  filing  date.  As  explained  in  the 
Proposed  Rule,  the  filing  date  is 
important  to  employers  because, 
according  to  INS  regulations,  "[t]he 
priority  date  of  any  petition  for 
classification  under  section  203(b)  of  the 
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Act  which  is  accompanied  by  an 
individual  labor  certification  from  the 
Department  of  Labor  shall  be  the  date 
the  request  for  certification  was 
accepted  for  processing  by  any  office 
within  the  employment  service  system." 
See  8  CFR  204.5(d).  Currently, 
employers  with  cases  in  the  queue 
which  could  qualify  for  RIR  processing 
are  reluctant  to  make  such  requests 
since,  imder  current  regulations,  that 
would  result  in  a  loss  of  their  original 
filing  date  which,  in  turn,  would  result 
in  a  loss  of  the  alien's  visa  priority  date. 
This  is  a  serious  disincentive  for  many 
employers  where  the  alien  beneficiary 
comes  from  a  coimtry  where  the  visa 
numbers  are  backlogged.  Therefore,  the 
Department  is  taldng  this  action  to 
permit  qualified  applications  to  be 
converted  to  RIR  processing  with  no 
loss  of  filing  date. 

V.  Analysis  of  Comments  on  the  July  26, 
2000  Proposed  Rule 

To  obtain  public  input  to  assist  in  the 
development  of  final  regulations,  the 
Departinent  published  a  proposed  rule 
in  the  Federal  Register  on  July  26,  2000, 
and  invited  public  comment.  In  the 
development  of  this  final  rule  the 
Department  has  carefully  considered  the 
comments  received  in  response  to  the 
proposed  rule. 

The  proposed  rule  elicited  12 
comments,  including  one  from  the 
American  Immigration  Lawyers 
Association  (AILA),  one  from  the 
American  Coimcil  on  International 
Personnel,  Inc.  (ACIP),  one  from  the 
Federation  for  American  Inunigration 
Reform  (FAIR),  one  fi^m  a  SESA,  and 
eight  from  members  of  the  general 
public.  AILA  and  ACIP  generally 
supported  the  Department's  proposal 
and  submitted  comments  that  are 
primarily  procediual  in  natine.  FAIR 
opposes  implementation  of  the  proposal 
unless  such  implementation  were  to  be 
coupled  with  what  FAIR  describes  as 
adequate  worker  protections.  The  SESA 
supports  the  Department's  efforts  to 
reduce  case  backlogs  in  SESA 
processing  queues  but  does  not  believe 
that  the  proposal  will  have  any 
significant  effect  towards  that  end.  Of 
the  eight  members  of  the  general  public 
submitting  comments,  two  took  a 
neutral  position  on  the  proposal  but 
recommended  further  clarification 
concerning  precisely  when  an 
application  becomes  ineligible  for 
conversion,  and  the  other  six  were 
generally  supportive  of  the  proposal  but 
requested  that  it  be  broadened  to  allow 
an  even  larger  number  of  applications  to 
qualify.  These  comments  are  discussed 
in  furUier  detail  below. 


A.  Timing  of  RIR  Conversion  Requests 

Eight  commenters  addressed  issues 
concerning  the  timing  of  an  employer's 
request  for  an  RIR  conversion  and  when 
an  application  becomes  ineligible  for 
such  a  conversion.  Of  these  eight 
commenters,  some  simply  requested 
clarification  of  the  Department's 
position  while  several  others 
recommended  specific  outcomes.  The 
proposed  rule  stated  that: 

[The]  amendment  to  the  RIR  regulation  at  20 
CFR  656.21(i)  would  allow  an  employer  to 
file  a  request  to  have  an  application  filed  on 
or  before  July  26,  2000,  which  has  not  been 
sent  to  the  regional  office,  processed  as  a  RIR 
request  under  §656.2 l(i),  provided  that 
recruitment  has  not  been  conducted  pursuant 
to  §§  656.21(f)  and/or  (g). 

ACIP  recommended  that  the  rule 
should  be  modified  to  permit 
conversion  at  any  time  prior  to  the  time 
that  results  of  recruitment  must  be 
submitted  to  the  SESA  and  provided 
specific  regulatory  text  as  part  of  its 
comments  that  it  asserts  would  achieve 
that  result.  Several  commenters 
questioned  whether  the  RIR  conversion 
procedures  will  be  available  to 
employers  that  initially  filed  RIR 
applications  that  were  subsequently 
remanded  back  to  the  State  agency  for 
lack  of  adequate  advertising  in  order  to 
engage  in  the  recruitment  efforts 
required  under  the  basic  labor 
certification  process.  Others  questioned 
whether  applications  that  have  been 
forwarded  to  the  Regional  office  prior  to 
recruitment  to  resolve  issues  such  as  a 
challenge  to  the  SESA  prevailing  wage 
determination  are  eligible  for  RIR 
conversion.  Two  members  of  the  general 
public  requested  clarification  as  to 
whether  the  proposed  amendment's 
language  limiting  RIR  conversion 
eligibility  to  those  applications  for 
which  "recruitment  has  not  yet  been 
conducted  piu-suant  to  paragraphs  (f) 
and/or  (g)  of  [§  656.21)"  refers  to  both 
the  paragraph  in  section  (f)  concerning 
SESA  requests  for  employers  to  make 
corrections  to  applications  prior  to  the 
commencement  of  recruitment 
activities,  and  the  paragraph  in  section 
(g)  concerning  print  advertisements. 
One  member  of  the  general  public 
suggested  that  applications  should  be 
eligible  for  RIR  conversion  provided 
that  they  are  submitted  with  adequate 
evidence  of  advertising  prior  to  any 
"significant  correspondence"  having 
been  sent  by  the  SESA  to  the  employer. 
Another  requested  that,  at  the  very  least, 
the  regulation  should  say  that  RIR 
conversion  is  only  permitted  where 
recruitment  has  not  yet  been  requested 
by  the  SESA,  so  that  a  failure  to  place 
a  timely  advertisement  would  not  be 


rewarded  for  some  cases  with 
permission  to  process  the  case  as  an  RIR 
and  considered  grounds  for  inactivating 
other  cases  because  the  employer  didn't 
ask  for  an  RIR  conversion.  Lastly,  two 
other  members  of  the  general  public 
stated  their  belief  that  RIR  conversions 
should  be  permitted  even  if  recruitment 
under  the  basic  process  has  been 
completed. 

The  Department  has  carefully 
considered  the  various  options 
suggested  by  commenters  and  has 
determined  that  the  best  result  would  be 
to  adopt  a  bright-line  test  for  a  cutoff 
date  for  RIR  eligibility.  The  Department 
believes  that  the  use  of  such  a  standard 
will  clear  up  the  confusion  that  has 
been  expressed  by  commenters. 
Towards  that  end,  this  Final  Rule 
provides  that  an  employer  may  request 
an  RIR  conversion  up  until  the  point 
that  the  SESA  has  placed  the  job  order 
pursuant  to  §  656.21(f)(1).  The  date  of 
the  job  order's  placement  shall  be 
determinative  in  evaluating  whether  an 
RIR  conversion  request  may  be  granted 
by  the  certifying  officer. 

As  noted  in  the  Proposed  Rule,  since 
the  RIR  procedures  were  designed  to 
expedite  processing  by  permitting 
employers  to  substitute  recruiting 
conducted  prior  to  filing  the  application 
for  the  recruiting  required  by  §  656.21, 
it  would  be  incongruous  to  entertain  an 
RIR  request  from  an  employer  who  had 
already  commenced  the  mandated 
recruiting.  The  Department  simply 
cannot  ignore  any  potential  availability 
of  U.S.  applicants  and  believes  such 
applications  should  be  approved  or 
denied  based  upon  those  recruitment 
efforts. 

In  response  to  commenters  who 
questioned  whether  RIR  is  still 
permitted  where  corrections  are  needed, 
the  Department  believes  that 
applications  may  still  be  converted  to 
RIR  processing  if  changes  are  needed 
and  the  SESA  so  notifies  the  employer. 
Consistent  with  GAL  1-97,  the  SESA 
should  resolve  any  items  that  need  to  be 
corrected  prior  to  transmitting  the 
application  to  the  certifying  officer.  GAL 
1-97  further  provides  that  where  there 
are  deficiencies  that  would  have 
affected  the  recruitment,  the  SESA 
should  advise  the  employer  that  it  is 
unlikely  that  the  certifying  officer  will 
approve  the  RIR  and  suggest  that  the 
employer  continue  to  pinsue  its 
application  under  the  basic  labor 
certification  process.  However,  the 
SESA  should  not  use  the  fact  that 
corrections  are  necessary  as  a  means  to 
thwart  an  employer's  legitimate  efforts 
to  convert  an  application  to  the  RIR 
process. 
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Questions  were  also  raised  with 
respect  to  applications  that  have  been 
forwarded  to  the  regional  office  prior  to 
recruitment  and  whether  they  may  also 
be  eligible  for  RIR  conversion.  As  far  as 
the  Department  can  determine  there  is 
a  relatively  small  niunber  of  cases  that 
are  now  in  regional  office  queues  for 
which  no  recruiting  has  yet  to  occur.  If 
the  certifying  officer  remands  such 
applications  back  to  State  agencies  for 
further  processing,  the  final  rule  permits 
RIR  conversion  requests  provided  that 
the  application  was  initially  filed  prior 
to  August  3,  2001.  The  Department, 
however,  rejects  AILA's  suggestion  that 
the  regulation  be  revised  to  allow  RIR  to 
be  requested  in  these  cases  by  filing 
conversion  requests  directly  with  the 
regional  certifying  officer.  Section 
656.21(i)(l)  provides  that  the  employer 
shall  file  its  written  request  for  RIR 
processing  at  the  appropriate  Job 
Service  office.  The  Proposed  Rule  did 
not  contemplate  rhanging  the  basic 
structure  of  the  RIR  processing 
procedures  which  require  that  the 
employer  request  for  RIR  processing  be 
submitted  to  the  SESA  having 
jurisdiction  over  the  area  of  intended 
employment.  We  believe  that  orderly 
processing  dictates  that  all  such 
requests  be  filed  with  the  SESA, 
whether  the  request  is  submitted  with 
the  application  initially,  or  when 
submitted  to  the  SESA  under  the  RIR 
conversion  procedures  set  forth  in  this 
final  rule.  Lastly,  the  Department  does 
not  believe  that  there  are  a  large  enough 
number  of  pre-recniitment  cases  in 
regional  office  queues  for  the 
amendment  to  have  much  of  a  beneficial 
effect  on  State  agency  backlogs.  There 
appears  to  be  such  a  small  number  of 
applications  that  could  conceivably 
benefit  from  the  suggested  amendment 
that  the  Department  does  not  believe 
such  changes  to  the  regulations 
governing  RIR  processing  are  warranted. 

A  member  of  the  general  public 
asserted  that  once  the  RIR  conversion 
procedures  have  been  implemented 
there  will  be  employers  requesting  State 
agencies  to  hold  up  advertising  on  an 
application  imtil  the  en^ployer  has  had 
adequate  time  to  conduct  the 
recruitment  activities  and/or  to  gather 
evidence  that  will  support  a  future  RIR 
conversion  request.  We  are  mindful  of 
this  possibility.  We  are  also  concerned 
about  the  administrative  complexities  of 
keeping  track  of  such  cases.  On  the 
other  hand,  it  is  our  objective  to  use  RIR 
processing  to  the  maximxun  extent 
possible.  Therefore,  the  Department 
intends  to  explore  this  issue  with  the 
regional  certifying  officers  and  SESA's 


responsible  for  administering  the  labor 
certification  program. 

B.  RIR  Conversion  Procedures 

Eight  coounenters  stressed  a  need  for 
very  clear  gmdelines  that  will  specify 
the  procediues  to  be  followed  with 
respect  to  RIR  conversion  requests  by 
employers,  SESA's,  and  regional  offices. 
AILA  suggested  two  potential 
procedures;  one  for  situations  in  which 
amendments  to  the  application  are 
necessary,  and  one  for  applications  for 
which  no  amendments  are  required. 
ACIP  suggested  similar  procedures  that 
differ  only  to  the  extent  that  they 
presuppose  the  need  for  a  new  part  A 
of  Form  ETA  750.  FAIR  offered  its  view 
that  employers  who  convert 
applications  to  RIR  status  should  not  be 
allowed  to  make  any  changes  in  the  job 
duties  or  requirements  and  suggested 
that  to  do  so  would  present  yet  another 
opportunity  to  "game  the  system."  Four 
members  of  the  general  public  requested 
that  the  Department  process  converted 
RIR  applications  expeditiously  since  the 
priority  dates  of  sudi  cases  are  much 
older  than  RIR  applications  currently 
being  processed. 

The  Department  agrees  with  the 
majority  of  commenters  that  FTA  must 
offer  clear  guidelines  to  SESA's  and 
regional  offices  on  how  RIR  conversion 
requests  are  to  be  processed.  The 
Department  does  not,  however,  accept 
AQP's  blanket  assumption  that  a  new 
part  A  of  Form  ETA  750  will  be  required 
in  all  situations  where  applications  are 
converted  to  RIR  processing  as  a  result 
of  this  regiilatory  change.  We  also  reject 
FAIR'S  suggestion  that  no  amendments 
to  such  applications  be  [wrmitted.  Many 
of  these  applications,  especially  those  in 
high-volume  SESA's,  have  been  in  the 
queue  for  extended  periods  of  time. 
"Therefore,  it  is  to  be  ex(>ected  that  there 
may  be  a  need  to  make  changes  to  the 
job  opportunity  and/or  increase  the  rate 
of  pay  offered  due  to  an  increased 
prevailing  wage  rate  applicable  to  the 
occupation  and  area  or,  in  many  cases, 
an  increase  in  the  employer's  own  pay 
scale.  With  respect  to  changes  in  the 
content  of  labor  certification 
applications,  the  Department  did  not 
intend  in  offering  the  proposed 
amendment  to  change  the  long  standing 
procedures  for  handling  such  requests. 
If  the  duties  and  requirements  of  the  job 
offer  are  changed  to  such  an  extent  that 
it  becomes  a  new  job  opportunity,  the 
application  would  need  to  be  refiled 
with  the  State  agency  as  a  new 
application.  However,  minor  changes 
such  as  an  increased  wage  offer  or 
slightly  different  job  duties  are 
permitted  as  long  as  it  remains 
essentially  the  same  job  opportunity. 


While  the  Department  agrees  with  the 
general  thrust  of  AILA's  suggestions 
regarding  the  procedures  to  be  followed, 
we  do  not  believe  it  is  prudent  to  put 
such  explicit  guidance  in  the 
regulations.  Rather,  this  preamble  will 
serve  to  clarify  the  Department's  intent. 
When  a  written  request  for  conversion 
is  received  by  the  SESA,  the  request 
letter  and  supporting  dociunentation 
will  be  added  to  the  case  file  and  the 
application  will  be  removed  from  the 
regular  labor  certification  application 
queue  and  placed  in  the  RIR  queue.  If 
operating  experience  indicates  that 
further  guidance  is  needed  ETA  will 
issue  to  the  SESA's  and  regional  offices 
a  poUcy  directive  ouUining  in  further 
detail  the  procedures  to  be  followed  in 
adjudicating  such  requests. 

In  dealing  with  applications  that  do 
not  require  amendments,  ETA  envisions 
that  the  procedures  will  operate 
consistent  with  the  preamble  to  the 
proposed  rule  which  stated: 

The  proposed  regulation  also  provides  that 
for  the  request  to  have  a  previously  filed 
application  processed  as  an  RIR  request  it 
must  be  accompanied  by  documentary 
evidence  of  good  faith  recruitment  conducted 
within  the  6  months  Immediately  preceding 
the  date  of  the  request. 

With  respect  to  applications  for  which 
amendments  are  required,  such  as  an 
increase  in  the  rate  of  pay  offered  or  a 
change  of  address,  ETA  has  concluded 
that  amendments  can  be  handled  in  the 
same  fashion  as  they  are  currentiy 
handled  by  employers  making  the 
amendments  directly  on  the  form  and 
initialing  the  changes.  To  the  extent 
employers  currently  make  their 
amen(hnents  by  letter  or  by  submitting 
a  new  application  form,  those 
procedures  will  continue  to  be  followed. 

In  response  to  comments  suggesting 
that  converted  RIR  applications  be 
processed  expeditiously  since  the 
priority  dates  are  older  than  RIR 
applications  currentiy  being  processed, 
GAL  1-97  provides  that  RIR 
applications  are  to  be  given  expedited 
processing  imless  they  contain 
deficiencies.  However,  converted  RIR 
applications  will  not  be  processed  any 
diffarentiy  than  applications  that  were 
initially  filed  under  the  RIR  provisions 
of  the  regiilations.  Such  applications 
will  continue  to  be  processed  by 
regional  offices  along  with  other  RIR 
requests  in  the  order  in  which  they  are 
received. 

Finally,  ACIP  recommended  that  the 
final  rule  include  a  requirement  that  the 
agency  notify  the  petitioner  within  a 
reasonable  period  of  time  after  filing  for 
conversion  on  whether  the  labor 
certification  application  has,  in  fact, 
been  converted  to  RIR  processing.  The 


40588 Fedgnd  Regirter/Vol.  66,  No.  150 /Friday,  August  3,  2001 /Rules  and  Regulations 


Department  does  not  believe  it  is 
appropriate  that  any  special  rules  be 
implemented  regarding  notification 
with  respect  to  RIR  conversion 
determinations.  Furthermore,  generally 
all  requests  for  conversion  to  RIR 
processing  will  be  granted.  Only  where 
the  occupation  listed  in  the  application 
is  on  Schedule  B,  or  the  request  is  not 
timely,  would  the  employer  request  for 
conversion  to  RIR  processing  be  denied. 
The  Department  agrees  that  notification 
of  action  on  a  particular  application 
shotild  be  provided  in  the  normal 
course  of  business  but  we  reject  the 
suggestion  to  place  a  time  Limit  in  the 
regulation.  Processing  cases  imder  the 
RK  procedures  is  virtually  always 
accomplished  in  considerably  less  time 
than  processing  cases  under  the  non-RIR 
basic  process.  | 

C.  Initial  Piling  Date  Eligibility 

AILA  suggested  that  the  cutoff  date 
for  RIR  conversion  eligibility  should  be 
revised  to  occur  on  the  date  a  final  or 
interim  final  rule  is  published.  In  the 
Proposed  Rule,  the  Department  stated 
that  the  proposed  regulation  would 
aUow  employers  to  request  that  a 
permanent  labor  certification 
application  be  processed  as  an  RIR 
request  only  if  the  initial  application 
was  filed  on  or  before  July  26, 2000,  the 
date  of  publication.  As  stated  in  the 
proposed  rule,  ETA's  operating 
experience  indicates  that  without  such 
a  limitation,  employers  may  be 
motivated  to  file  large  numbers  of  cases, 
many  of  which  may  be  inadequately 
prepared,  simply  to  obtain  a  filing  date 
and  then  convert  such  cases  to  RR 
processing.  This  outcome  would 
undermine  the  primary  purposes  of  the 
proposed  regulatory  revision  to  reduce 
backlogs  of  existing  cases  in  State 
agency  processing  queues  and  to 
facilitate  the  orderly  transition  to  a  new 
streamlined  labor  certification  system. 

In  its  comments,  AILA  said  that, 
while  it  understood  the  Department's 
desire  to  avoid  an  onslaught  of  filings  in 
anticipation  of  the  regulation,  it  felt  that 
the  problem  could  as  readily  be  avoided 
by  using  the  publication  date  of  the  final 
or  interim  final  regulation.  AILA  further 
asserted  that  the  later  date  would 
provide  no  lead  time  to  file  applications 
under  old  procedures  to  take  advantage 
of  new  procedures,  but  would  enable 
the  Department  to  consider  as  many 
cases  as  possible  in  this  new,  efficiency- 
improving,  procedure. 

The  Department  agrees  with  AILA's 
comments.  While  we  continue  to 
believe  that  the  regulation  must  contain 
some  time  limitation  with  respect  to 
which  applications  are  eligible  for 
conversion  to  RIR  processing,  we  agree 


that  adopting  the  date  of  publication  of 
this  final  rule  as  the  cutoff  date,  as 
opposed  to  the  date  the  proposed  rule 
was  published,  will  better  serve  the 
interests  of  the  regulated  community  by 
expanding  the  pool  of  eligible 
applications  without  materially 
diminishing  significant  protections 
afforded  U.S.  workers.  Moreover,  as 
noted  by  AILA,  adopting  as  the  cutoff 
the  date  of  publication  of  this  final  rule 
will  just  as  readily  prevent  the  filing  of 
large  numbers  of  inadequately  prepared 
applications.  Accordingly,  this  final  rule 
provides  that  the  option  to  request  that 
a  permanent  labor  certification 
application  be  converted  to  RIR 
processing  applies  only  to  applications 
that  were  initially  filed  on  or  before 
August  3,  2001. 

D.  Justification  for  Regulatory  Change 

One  commenter,  FAIR,  strongly 
asserted  that  the  Department  did  not 
have  the  authority  to  rely  on  "efficiency 
in  processing"  as  a  permissible  basis  to 
impose  what  it  calls  "sweeping  changes 
to  the  permanent  alien  labor 
certification  program  implicit  in  the 
proposed  regulation."  FAIR  states  that 
the  changes  conflict  with  the  plain 
meaning  of  8  U.S.C.  1182(a)(5)(A),  the 
statutory  provisions  that  form  the  basis 
for  the  permanent  labor  certification 
program.  Further,  FAIR  avers  that  past 
cutbacks  in  federal  funding  for 
administration  of  the  alien  labor 
certification  program  are  not  a  rational 
basis  for  the  proposed  regulation  and 
that  pending  labor  certification 
applications  are  already  at  acceptable 
levels  and  continue  to  decline.  FAIR 
also  contended  that  reports  of  an 
increased  incidence  of  suspect 
applications  support  a  limitation  of  RIR 
and  RIR  conversion  to  routine,  fully- 
compliant,  applications,  and  that 
applications  filed  imder  the  provisions 
of  §  245(i) '  of  the  INA  are  inherently 
suspect  and  should  not  benefit  from 
relaxed  scrutiny  imder  RIR  processing. 
FAIR  generally  opposes  the  conversion 
of  alien  labor  certification  applications 
to  RIR  status  unless  adequate  worker 
protections  are  included.  Toward  that 


>  Section  24S(i)  of  the  Immigration  and 
Nationality  Act  allowed  individuals  who  entered 
the  United  States  legally,  and  otherwise  qualified 
for  permanent  resident  statiis,  to  complete 
processing  for  their  green  cards  in  the  United 
States,  whether  or  not  they  violated  their  status  or 
overstayed  a  temporary  visa,  by  paying  a  fee  of 
SI. 000.  After  months  of  debate  over  whether  to 
extend  or  terminate  Section  245(i),  Congress 
compromised  on  a  provision  that  allowed 
individuals  to  apply  for  permanent  residence 
within  the  United  States  under  the  section  so  long 
as  an  application  for  an  alien  labor  certification  was 
filed  on  the  individual's  behalf  by  January  14. 1998. 
This  provision  was  recently  reenacted  to  extend 
through  April  30,  2001. 


end,  FAIR  su^ests  that,  should  the 
Department  decide  that  the  RIR 
conversion  proposal  must  go  forward 
despite  its  opposition,  it  should  include 
seven  specific  U.S.  worker  protections 
that  it  recommended  in  its  comments  on 
theproposed  amendment. 

The  Department  views  the  majority  of 
FAIR'S  comments  and  suggestions  as 
general  objections  to  the  operation  of 
the  RIR  provisions  contained  in  the 
regulations  governing  the  permanent 
labor  certification  program.  Neither  the 
proposed  rule  nor  this  final  rule  are  or 
were  designed  to  alter  the  general 
procedures  applicable  to  the 
adjudication  of  RIR  applications.  At  this 
time,  the  Department  is  not  entertaining 
comments  that  apply  to  RIR  processing 
generally  as  such  conunents  are  not 
within  the  scope  of  this  rulemaking. 

The  Department  also  does  not  believe 
the  proposed  amendment  in  any  way 
conflicts  with  the  statutory  provisions 
governing  the  permanent  labor 
certification  program.  The  RIR 
provisions  have  been  in  the 
Department's  regulations  in  one  form  or 
another  since  1977,  and  in  their  present 
form  since  1981.  The  proposed 
amendment  is  simply  a  housekeeping 
rule  to  permit  otherwise  eligible 
applications  to  be  processed  as  RIR 
applications  even  though  they  do  not 
meet  the  current  procedural 
requirement  that  the  recruitment  must 
have  been  conducted  prior  to  filing  the 
application.  Every  application  for  which 
BJR  conversion  will  occur  as  a  result  of 
this  rule  could  always  have  been 
withdrawn  by  the  employer  and  re-filed 
as  an  RIR  application,  ll^s  rule  merely 
permits  such  employers  to  convert  their 
cases  to  RIR  processing  without  the 
need  to  withdraw  the  existing 
application  filed  under  the  basic 
process.  In  so  doing,  the  proposed 
amendment  would  permit  an  employer 
to  convert  to  RIR  processing  while  at  the 
same  time  allowing  them  to  retain  their 
original  filing  date.  After  converting  an 
application  to  RIR  processing  as  a  result 
of  this  final  rule,  the  employer  will  still 
have  to  meet  all  of  the  long-standing 
regulatory  criteria  applicable  to  RIR 
requests  and  ETA  policy  directives 
issued  thereimder,  such  as  GAL  1-97. 

With  respect  to  FAIR'S  comments  that 
pending  alien  labor  certification 
applications  are  already  at  acceptable 
levels  and  continue  to  decline,  the 
Department  simply  cannot  agree.  The 
number  of  labor  certification 
applications  in  State  agency  processing 
queues  still  remains  unacceptably  high 
and  the  time  it  takes  to  process  them 
remains  imacceptably  long.  Any  backlog 
of  applications,  regardless  of  the  level, 
stands  to  hinder  the  smooth  transition 


Federal 


/Vol.  66,  No.  150 /Friday,  August  3,  2001 /Rules  and  Regulations  40589 


to  the  new,  more  streamlined, 
permanent  labor  certification  program. 
Further,  as  we  work  to  transition  to  the 
new  system,  SESA's  simply  must  clear 
up  their  existing  backlog  of  applications 
in  their  entirety  for,  under  the  new 
system,  SESA's  will  no  longer  be  funded 
for  processing  such  applications. 

FAIR  also  contends  mat  applications 
initially  filed  under  Section  245(i)  of  the 
INA  are  inherently  suspect  and  should 
not  benefit  fiom  relaxed  scrutiny  under 
the  RIR  provisions  of  the  regulations, 
The  Department  believes  that  no 
specific  application,  nor  any  specffic 
occupation,  is  inherently  deserving  of 
favorable  treatment  on  requests  to  grant 
an  RIR.  Similarly,  no  application  or 
occupation  is  inherently  ineligible,  with 
the  exception  of  those  occupations 
listed  on  Schedule  B,  which  are 
specifically  precluded  bom 
consideration  under  RIR  processing 
procedures  by  §  656.21(i)  of  the 
regulations  governing  the  permanent 
labor  certification  pro-am.  Moreover, 
there  simply  is  no  readily  identifiable 
means  to  determine  those  applications 
that  have  been  filed  on  behalf  of 
'  beneficiaries  who  will  seek  at  some 
future  date  to  exercise  their  grand- 
fathered benefits  under  section  245(i)  of 
the  INA.  Just  because  an  application 
may  have  been  filed  on  or  before 
January  14, 1998,  the  original  cutoff  date 
for  eligibility  imder  section  245(i),  is  by 
no  means  determinative  in  evaluating 
whether  a  particular  alien  beneficiary 
actually  intends  to  exercise  their  rights 
under  that  section.  Further,  GAL  1-97 
makes  clear  that  to  be  eligible  for  RIR 
processing,  the  application  cannot 
contain  deficiencies  such  as  unduly 
restrictive  job  requirements. 

One  additional  comment  concerning 
the  general  justification  for  the 
regulatory  diange  was  submitted  by  the 
SESA.  in  which  they  observed  that 
reducing  the  backlog  is  not  simply  a 
matter  of  allowing  RIR  processing.  They 
are  of  the  belief  that  many  of  the 
applications  in  the  queue  require 
additional  handling  to  resolve  issues 
prior  to  beginning  recruitment  or  being 
forwarded  to  the  regional  office  for 
certification.  The  Department  is  aware 
that  this  regulatory  change  is  not  a 
panacea  and  that  some  level  of 
backlogged  applications  will  continue  to 
exist.  The  Department  agrees  that  a 
number  of  applications  in  State  agency 
processing  queues  contain  deficiencies 
and  are  thus  inappropriate  for  an  RIR 
conversion. 

E.  Other  Issues 

Some  commentOTS  addressed  other 
issues  that  arise  under  the  permanent 
labor  certification  program  in  general 


without  any  direct  bearing  on  the 
proposed  amendment,  and  as  such,  fall 
outside  the  scope  of  this  rulemaking. 
ACIP  firmly  stated  that  the  final 
promulgation  of  this  regulation  should 
in  no  way  disrupt  or  delay  processing  of 
traditionally  filed  labor  certification 
applications  that  are  not  converted  to 
RIR  processing.  The  SESA 
recommended  that  to  reduce  ongoing 
and  future  backlogs  and  speed  up  the 
application  process,  the  ciepartment 
should  propose  an  amendment  to  the 
list  of  Schedule  A  occupations  to 
include  others  for  which  there  exists  a 
short  supply  of  U.S.  workers. 
Specifically,  they  suggested  that 
electrical  and  electronic  engineers, 
software  engineers,  computer 
programmers,  systems  analysts,  and 
foreign  specialty  cooks,  be  added  to  the 
Schedule  A  list  of  occupations. 

In  response  to  ACIP's  concerns 
regarding  the  impact  of  the  proposed 
amendment  on  processing  times  for 
labor  certification  applications  filed 
under  the  basic  process,  administrative 
decisions  as  to  how  resources  are 
allocated  are  outside  the  scope  of  this 
rulemaking.  However,  ETA  anticipates 
that  State  agencies  and  regional  offices 
will  continue  to  process  both  RIR  and 
non-RIR  cases  simultaneously.  Backlogs 
have  been  declining  for  both  classes  of 
cases.  The  SESA's  suggestion  to  put 
additional  occupations  on  the  Schedule 
A  list  is  also  outside  the  scope  of  this 
rulemaking.  As  noted  above,  the 
proposed  amendment  is  simply  a 
housekeeping  rule  to  permit  otherwise 
eligible  applications  to  be  processed  as 
RIR  applications  even  though  they  do 
not  meet  the  current  procedural 
requirement  that  the  recruitment  must 
have  been  conducted  prior  to  filing  the 
appUcation. 

Executive  Order  12866 

The  Department  has  determined  that 
this  Final  Rule  is  not  an  "economically 
significant  regulatory  action"  within  the 
meaning  of  Executive  Order  12866,  in 
that  it  will  not  have  an  economic  effiect 
on  the  economy  of  $100  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities. 

While  it  is  not  economically 
significant,  the  Office  of  Management 
and  Budget  reviewed  the  final  rule 
because  of  the  novel  legal  and  policy 
issues  raised  by  this  rulemaking. 

Regulatory  Flexibility  Act 

This  final  rule  only  affects  those 
employers  seeking  immigrant  workers 


for  permanent  employment  in  the 
United  States.  The  Department  of  Labor 
has  notified  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C.  605(b),  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  are 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  BuBinew  Regulatory  Enforcement 
FaimeM  Act  of  1996 

This  final  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  13132 

This  final  rule  will  not  have  a 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  summary 
impact  statement. 

Aneasment  of  Federal  Regulations  and 
PoUciet  on  Families 

This  final  rule  does  not  affect  family 
well-being. 

Paperwork  Redaction  Act 

The  rule  does  not  modify  the  existing 
collection  of  information  requirements 
in  20  CFR  656.21. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the  Catalogue  of 
Federal  Domestic  Assistance  at  Number 


40590 
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17.203,  "Certification  for  Immigrant 
Workers."  , 

List  of  Subjects  in  20  CFR  656 

Administrative  practice  and 
procedure,  Aliens,  Crewmembers, 
Employment,  Employment  and  training, 
Enforcement,  Fraud,  Guam, 
Immigration,  Labor,  Longshore  work, 
Unemployment,  Wages  and  working 
conditions. 

Find  Role  ' 

Accordingly,  part  656  of  chapter  V  of 
title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  656— [AMENDED] 

1.  The  authority  citations  for  Part  656 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1182(a)(5)(A]  and 
1182(p);  29  U.S.C.  49  et  seq.;  sec.122.  Pub.  L. 
101-649. 109  Stat.  4978. 

1666^1    [AmwidMl] 

2.  Section  656.21  is  amended  by 
adding  a  new  paragraph  (i)(6).  to  read  as 
follows: 

1666^1    Baste  labor  cartlflcaMon  process. 

***** 

(i)'  '  * 

(6}  Notwithstanding  the  provisions  of 
paragraph  (i)(l)(i)  of  this  section,  an 
employer  may  file  a  request  with  the 
SESA  to  have  any  application  filed  on 
or  before  August  3.  2001,  processed  as 
a  reduction  in  recruitment  request 
imder  this  paragraph  (i),  provided  that 
recruitment  efforts  have  not  been 
commenced  pursuant  to  paragraph 
656.21(f)(1)  of  this  section. 
*        *        *        *        *  ■ 

Signed  at  Washington.  DC,  this  30th  day  of 
)uly.  2001. 

Raymond ).  Uhalde, 

Deputy  Assistant  Secretary.        I 

(FR  Doc.  01-19465  Filed  8-2-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

bilwnal  RevwHM  Service 

26CFRPwt1 

[TD8860] 

RM194S-BA01 

GuManee  Under  Section  355<e); 
Recognition  of  Gain  on  Certain 
DIatributlons  of  Stocii  or  Sacurttiee  in 
Connection  WHh  an  Acquiaition 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 


SUMMARY:  This  dociunent  contains 
temporary  regulations  relating  to 
recognition  of  gain  on  certain 
distributions  of  stock  or  securities  of  a 
controlled  corporation  in  connection 
with  an  acquisition.  Changes  to  the 
applicable  law  were  made  by  the 
Taxpayer  Relief  Act  of  1997.  These 
temporary  regulations  affect 
corporations  and  are  necessary  to 
provide  them  with  guidance  needed  to 
comply  with  these  changes. 
EFFECTIVE  DATES:  These  temporary 
regulations  are  effective  August  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Megan  R.  Fitzsinunons  of  the  Office  of 
Associate  Chief  Coimsel  (Corporate); 
(202)  622-7790  (not  a  toU-ifree  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  2,  2001,  the  IRS  and 
Treasiuy  published  in  the  Federal 
Register  (REG-107566-00.  66  FR  66;   ^ 
(2001-3  I.R.B.  346))  a  notice  of  proposed 
rulemaking  (the  Proposed  Regulations) 
imder  section  355(e)  of  the  Internal 
Revenue  Code  of  1986.  Section  355(e) 
provides  that  the  stock  of  a  controlled 
corporation  will  not  be  qualified 
property  under  section  355(c)(2)  or 
361(c)(2)  if  the  stock  is  distributed  as 
"part  of  a  plan  (or  series  of  related 
transactions)  pursuant  to  which  1  or 
more  persons  acquire  directly  or 
indirectly  stock  representing  a  50- 
percent  or  greater  interest  in  the 
distributing  corporation  or  any 
controlled  corporation." 

The  Proposed  Regulations  provide 
guidance  concerning  the  interpretation 
of  the  phrase  "plan  (or  series  of  related 
transactions)."  The  Proposed 
Regulations  generally  provide  that 
whether  a  distribution  and  an 
acquisition  are  part  of  a  plan  is 
determined  based  on  all  the  facts  and 
circiunstances.  They  also  set  forth  six 
safe  harbors,  the  satisfaction  of  which 
would  confirm  that  a  distribution  and 
an  acquisition  are  not  part  of  a  plan. 

A  public  bearing  regarding  the 
Proposed  Regulations  was  held  on  May 
15.  2001.  In  addition,  written  comments 
were  received.  A  number  of 
commentators  have  indicated  that  the 
lack  of  guidance  under  section  355(e)  is 
hindering  the  ability  to  imdertake 
acquisitions  and  divestittues.  These 
commentators  have  requested  that  the 
IRS  and  Treasury  provide  immediate 
guidance  pending  the  finalization  of 
those  regulations.  In  response  to  these 
requests,  the  IRS  and  Treasury  are 
promulgating  the  Proposed  Regulations 
as  temporary  regulations  in  this 
Treasiuy  Decision.  The  temporary 
regulations  are  identical  to  the  Proposed 


Regulations,  except  that  the  temporary 
regulations  reserve  section  1.355-7(e)(6) 
(suspending  the  running  of  any  time 
period  prescribed  in  the  Proposed 
Regulations  during  which  there  is  a 
substantial  diminution  of  risk  of  loss 
imder  the  principles  of  section 
355(d)(6)(B))  and  Example  7  of  the 
Proposed  Regulations  (interpreting  the 
term  "similar  acquisition"  in  the 
context  of  a  situation  involving  multiple 
acquisitions). 

The  IRS  and  Treasury  continue  to 
study  all  of  the  comments  received 
regarding  the  Proposed  Regulations.  The 
IRS  and  Treasury  will  continue  to 
devote  significant  resources  to  analyzing 
the  comments  and,  in  the  near  future, 
expect  to  issue  additional  guidance 
regarding  the  interpretation  of  the 
phrase  "plan  (or  series  of  related 
transactions)." 

Special  Analjrses 

It  has  been  determined  that  these 
temporary  regulations  are  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  temporary  regulations,  and, 
because  the  temporary  regulations  do 
not  impose  a  collection  of  information 
on  small  entities,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  does 
not  apply.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
temporary  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Brendan  P. 
O'Hara,  Office  of  the  Associate  Chief 
Counsel  (Corporate).  However,  other 
personnel  from  the  Department  of  the 
Treasury  and  the  IRS  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1-INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  in  part  as 
follows: 
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Authority:  26  U.S.C.  7805  *  *  * 

Section  1.355-7T  also  issued  under 
26  U.S.C.  355(e)(5).  *  *  * 

Par.  2.  Section  1.355-0  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  and  adding  an  entry 
for  §  1.355-7T  to  read  as  follows: 

f  1.355-0    Outline  of  sections. 

In  order  to  facilitate  the  use  of 
§§1.355-1  through  1.355-7T,  this 
section  lists  the  major  paragraphs  in 
those  sections  as  follows: 


§  1 .355-7T    Recognition  of  gain  on 
certain  distributions  of  stock  or 
securities  in  connection  with  an 
acquisition. 

(a)  In  general. 

(b)  Plan. 

(c)  Multiple  acquisitions. 

(d)  Facts  and  circumstances. 

(e)  Operating  rules. 

(1)  Reasonable  certainty  evidence  of 
business  purpose  to  facilitate  an  acquisition. 

(2)  Internal  discussion  evidence  of 
business  purpose. 

(3)  Hostile  takeover  defense. 

(4)  Effect  of  distribution  on  trading  in 
stock. 

(5)  Consequences  of  section  355(e) 
disregarded  for  certain  purposes. 

(6)  Substantial  diminution  of  risk. 
[Reserved] 

(f)  Safe  harbors. 

(1)  Safe  Harbor  I. 

(2)  Safe  Harbor  U. 
(^)  Safe  Harbor  HI. 

(4)  Safe  Harbor  IV. 

(5)  Safe  Harbor  V. 
(i)  In  general. 

(ii)  Special  rules. 

(6)  Safe  Harbor  VI. 

(g)  Stock  acquired  by  exercise  of  options, 
warrants,  convertible  obligations,  and  other 
similar  interests. 

(1]  Treatment  of  options. 

(i)  General  rule. 

(ii)  Agreement,  understanding, 
arrangement,  or  substantial  negotiations  to 
write  an  option. 

(2)  Instruments  treated  as  options. 

(3)  Instruments  generally  not  treated  as 
options. 

(i)  Escrow,  pledge,  or  other  security 
agreements.* 

(ii)  Compensatory  options. 

(iii)  Options  exercisable  only  upon  death, 
disability,  mental  incompetency,  or 
separation  from  service. 

(iv)  Rights  of  first  refusal. 

(v)  Other  enumerated  instruments. 

(h)  Multiple  controlled  corporations. 

(i)  [Reserved] 

(j)  Valuation, 
-{k]  Definitions. 

(1)  Agreement,  understanding, 
arrangement,  or  substantial  negotiations. 

(2)  Controlled  corporation. 

(3)  Controlling  shareholder. 

(4)  Established  market. 

(5)  Five-percent  shareholder. 
(1)  [Reserved] 

(m)  Examples. 


(n)  Effective  date. 

Par.  3.  Section  1.355-7T  is  added  to 
read  as  follows: 

S 1 .355-7?    Rscognltion  of  gain  on  certain 
distributions  of  stock  or  securities  in 
connection  with  an  acquisition. 

(a)  In  general.  Except  as  provided  in 
section  355(e)  and  in  this  section, 
section  355(e)  applies  to  any 
distribution — 

(1)  To  which  section  355  (or  so  much 
of  section  356  as  relates  to  section  355) 
applies;  and 

12)  That  is  part  of  a  plan  (or  series  of 
related  transactions)  (referred  to 
elsewhere  in  this  section  as  "plan") 
pursuant  to  which  1  or  more  persons 
acquire  directly  or  indirectly  stock 
representing  a  50-percent  or  greater 
interest  in  the  distributing  corporation 
(Distributing)  or  any  controlled 
corporation  (Controlled). 

(b)  Plan.  (1)  Whether  a  distribution 
and  an  acquisition  are  part  of  a  plan  is 
determined  based  on  all  the  facts  and 
circumstances.  In  general,  in  the  case  of 
an  acquisition  after  a  distribution,  the 
distribution  and  the  acquisition  are 
considered  part  of  a  plan  if  Distributing, 
Controlled,  or  any  of  their  respective 
controlling  shareholders  intended,  on 
the  date  of  the  distribution,  that  the 
acquisition  or  a  similar  acquisition 
ocan  in  connection  with  the 
distribution.  In  general,  in  the  case  of  an 
acquisition  before  a  distribution,  the 
acquisition  and  the  distribution  are 
considered  part  of  a  plan  if  Distributing, 
Controlled,  or  any  of  their  respective 
controlling  shareholders  intended,  on 
the  date  of  the  acquisition,  that  a 
distribution  occur  in  connection  wi^ 
the  acquisition. 

(2)  For  purposes  of  paragraph  (b)(1)  of 
this  section,  die  actual  acquisition  and 
the  intended  acquisition  may  be  similar 
even  though  the  identity  of  ihe  person 
acquiring  stock  of  Distributing  or 
Controlled  (acquirer),  the  timing  of  tlie 
acquisition  or  the  terms  of  the  actual 
acquisition  are  different  from  the 
intended  acquisition.  For  example,  in 
the  case  of  a  public  offering  or  auction,  .^ 
the  actual  acquisition  and  the  intended 
acquisition  may  be  similar  even  though 
there  are  changes  in  the  terms  of  the 
stock,  the  class  of  stock  being  offered, 
the  size  of  the  offering,  the  timing  of  the 
offering,  the  price  of  the  stock,  or  the 
participants  in  the  public  offering  or 
auction. 

(c)  Multiple  acquisitions.  All         * 
acquisitions  of  stock  of  Distributing  or 
Controlled  that  are  considered  to  be  part 
of  a  plan  vrith  a  distribution  pursuant  to 
paragraph  (b)  of  this  section  will  be 
aggregated  for  purposes  of  the  50- 
percent  test  of  paragraph  (a)(2)  of  this 
section. 


(d)  Facts  and  circumstances.  (1)  The 
facts  and  circumstances  to  be 
considered  in  demonstrating  whether  a 
distribution  and  an  acquisition  are  part 
of  a  plan  include,  but  are  not  limited  to, 
the  facts  and  circumstances  specified  in 
paragraphs  (d)(2)  and  (3)  of  this  section. 
The  weight  to  be  given  each  of  the  facts 
and  circumstances  depends  on  the 
particular  case.  Therefore,  whether  a 
distribution  and  an  acquisition  are  part 
of  a  plan  does  not  depend  on  the 
relative  number  of  facts  and 
circumstances  present  under  paragraph 
(d)(2)  of  this  section  as  compared  to 
paragraph  (d)(3)  of  this  section. 

(2)  Among  the  facts  and 
circumstances  tending  to  show  that  a 
distribution  and  an  acquisition  are  part 
of  a  plan  are  the  following: 

(i)  In  the  case  of  an  acquisition  (other 
than  involving  a  public  offering  or 
auction)  after  a  distribution.  Distributing 
or  Controlled  and  the  acquirer  (or  any 
of  their  respective  controlling 
shareholders)  discussed  the  acquisition 
or  a  similar  acquisition  by  the  acquirer 
before  the  distribution.  The  weight  to  be 
accorded  the  discussions  depends  on 
the  nature,  extent  and  timing  of  the 
discussions.  The  existence  of  an 
agreement,  understanding,  arrangement 
or  substantial  negotiations  at  the  time  of 
the  distribution  is  given  substantial 
weight. 

(ii)  In  the  case  of  an  acquisition  (other 
than  involving  a  public  offering  or 
auction)  after  a  distribution.  Distributing 
or  Controlled  and  a  potential  acquirer 
(or  any  of  their  respective  controlling 
shareholders)  discussed  an  acquisition 
before  the  distribution  and  a  similar 
acquisition  by  a  different  person 
occurred  after  the  distribution.  The 
weight  to  be  accorded  the  discussions 
depends  on  the  nature,  extent  and 
timing  of  the  discussions  and  the 
similarity  of  the  acquisition  actually 
occurring  to  the  acquisition  discussed 
before  the  distribution. 

(iii)  In  the  case  of  an  acquisition 
involving  a  public  offering  or  auction 
after  a  distribution,  Distributing  or 
Controlled  (or  any  of  their  respective 
controlling  shareholders)  discussed  the 
acquisition  with  an  investment  banker 
or  other  outside  adviser  before  the 
distribution.  The  weight  to  be  accorded 
the  discussions  depends  on  the  nature, 
extent  and  timing  of  the  discussions. 

(iv)  In  the  case  of  an  acquisition 
before  a  distribution,  Distributing  or 
Controlled  and  the  acquirer  (or  any  of 
their  respective  controlling 
shareholders)  discussed  a  distribution 
before  the  acquisition.  The  weight  to  be 
accorded  the  discussions  depends  on 
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the  nature,  extent  and  timing  of  the 
discussions. 

(v)  In  the  case  of  an  acquisition  before 
a  distribution.  Distributing  or  Controlled 
and  a  potential  acquirer  (or  any  of  their 
respective  controlling  shareholders) 
discussed  a  distribution  before  the 
acquisition  and  a  similar  acquisition  by 
a  diffierent  person  occurred  before  the 
distribution.  The  weight  to  be  accorded 
the  discussions  depends  on  the  nature, 
extent  and  timing  of  the  discussions  and 
the  similarity  of  the  acquisition  actually 
occurring  to  the  potential  acquisition 
that  was.  discussed. 

(vi)  In  the  case  of  an  acquisition 
involving  a  public  offering  or  auction 
before  a  distribution,  Distributing  or 
Controlled  (or  any  of  their  respective 
controlling  shareholders)  discussed  a 
distribution  with  an  investment  banker 
or  other  outside  adviser  before  the 
acquisition.  The  weight  to  be  accorded 
the  discussions  depends  on  the  nature, 
extent  and  timing  of  the  discussions. 

(vii)  In  the  case  of  an  acquisition 
either  before  or  after  a  distribution,  the 
distribution  was  motivated  by  a 
business  purpose  to  facilitate  the 
acquisition  or  a  similar  acquisition  of 
Distributing  or  Controlled. 

(viii)  In  the  case  of  an  acquisition 
either  before  or  after  a  distribution,  the 
acquisition  and  the  distribution 
occurred  within  6  months  of  each  other 
or  there  was  an  agreement, 
imderstanding,  arrangement,  or 
substantial  negotiations  regarding  the 
second  transaction  within  6  months 
after  the  first  transaction.  Also,  in  the 
case  of  an  acquisition  ocouring  after  a 
distribution,  there  was  an  agreement, 
understanding,  arrangement,  or 
substantial  negotiations  regarding  a 
similar  acquisition  at  the  time  of  the 
distribution  or  within  6  months 
thereafter. 

(ix)  In  the  case  of  an  acquisition  either 
before  or  after  a  distribution,  the  debt 
allocation  between  Distributing  and 
Controlled  made  an  acquisition  of 
Distributing  or  Controlled  likely  in 
order  to  service  the  debt. 

(3)  Among  the  facts  and 
circumstances  tending  to  show  that  a 
distribution  and  an  acquisition  are  not 
part  of  a  plan  are  the  following: 

(i)  In  the  case  of  an  acquisition  (other 
than  involving  a  public  offering  or 
auction)  after  a  distribution,  neither 
Distributing  nor  Controlled  and  the 
acquirer  or  any  potential  acquirer  (nor 
any  of  their  respective  controlling 
shareholders)  discussed  the  acquisition 
or  a  similar  acquisition  before  the 
distribution. 

(ii)  In  the  case  of  an  acquisition 
involving  a  public  offering  or  auction 
after  a  distribution,  neither  Distributing 


nor  Controlled  (nor  any  of  their 
respective  controlling  shareholders) 
discussed  the  acquisition  with  an 
investment  banker  or  other  outside 
adviser  before  the  distribution. 

(ill)  In  the  case  of  an  acquisition  after 
a  distribution,  there  was  an  identifiable, 
unexpected  change  in  market  or 
business  conditions  occurring  after  the 
distribution  that  resulted  in  the 
acquisition  that  was  otherwise 
unexpected  at  the  time  of  the 
distribution. 

(iv)  In  the  case  of  an  acquisition  (other 
than  involving  a  public  offering  or 
auction)  before  a  distribution,  neither 
Distributing  nor  Controlled  and  the 
acquirer  (nor  any  of  their  respective 
controlling  shareholders)  discussed  a 
distribution  before  the  acquisition.  This 
paragraph  {d)(3)(iv)  does  not  apply  if  the 
acquisition  occiuxed  after  the  date  of  the 
public  announcement  of  the  planned 
distribution. 

(v)  In  the  case  of  an  acquisition  before 
a  distribution,  there  was  an  identifiable, 
unexpected  change  in  market  or 
business  conditions<occurring  after  the 
acquisition  that  resulted  in  a 
distribution  that  was  otherwise 
unexpected. 

(vi)  In  the  case  of  an  acquisition  either 
before  or  after  a  distribution,  the 
distribution  was  motivated  in  whole  or 
substantial  part  by  a  corporate  business 
purpose  (within  the  meaning  of  §  1.355- 
2(b))  other  than  a  business  piupose  to 
facilitate  the  acquisition  or  a  similar 
acquisition  of  Distributing  or 
Controlled.  The  presence  of  a  business 
purpose  to  facilitate  the  acquisition  or  a 
similar  acquisition  of  Distributing  or 
Controlled  is  relevant  in  determining 
the  extent  to  which  the  distribution  was 
motivated  by  a  corporate  business 
purpose  (within  the  meaning  of  §  1.355- 
2(b))  other  than  a  business  purpose  to 
facilitate  the  acquisition  or  a  similar 
acquisition  of  Distributing  or 
Controlled. 

(vii)  In  the  case  of  an  acquisition 
either  before  or  after  a  distribution,  the 
distribution  would  have  occurred  at 
approximately  the  same  time  and  in 
similar  form  regardless  of  the 
acquisition  or  a  similar  acquisition 
(including  a  previously  proposed 
similar  acquisition  that  did  not  occur). 

(e)  Operating  rules.  The  operating 
rules  contained  in  this  paragraph  (e) 
apply  for  all  purposes  of  this  section. 

(1)  Reasonable  certainty  evidence  of 
business  purpose  to  facilitate  an 
acquisition,  (i)  In  the  case  of  an 
acquisition  after  a  distribution,  if,  at  the 
time  of  the  distribution,  it  was 
reasonably  certain  that  before  a  date  that 
is  6  months  after  the  distribution  an 
acquisition  would  occiu,  an  agreement, 


understanding,  or  arrangement  would 
exist,  or  substantial  negotiations  would 
occiu'  regarding  an  acquisition  of 
Distributing  or  Controlled,  the 
reasonable  certainty  is  evidence  of  a 
business  purpose  to  facilitate  an 
acquisition  of  Distributing  or 
Controlled. 

(ii)  In  the  case  of  an  acquisition  before 
a  distribution,  if  the  acquisition 
occurred  after  the  date  of  the  public 
annoimcement  of  the  planned 
distribution,  or  if,  at  the  time  of  the 
acquisition,  it  was  reasonably  certain 
that  befbre  a  date  that  is  6  months  after 
the  acquisition  the  distribution  would 
occur,  an  agreement,  understanding,  or 
arrangement  would  exist,  or  substantial 
negotiations  would  occur  regarding  the 
distribution,  the  public  annoimcement 
or  reasonable  certainty  is  evidence  of  a 
business  piupose  to  focilitate  an 
acquisition  of  Distributing  or 
Controlled. 

(2)  Internal  discussions  evidence  of 
business  purpose.  The  fact  that  internal 
discussions  regarding  an  acquisition 
ocaured  may  be  indicative  of  the 
business  purpose  that  motivated  the 
distribution. 

(3)  Hostile  takeover  defense.  If 
Distributing  distributes  Controlled  stock 
intending,  in  whole  or  substantial  part, 
to  decrease  the  likelihood  of  the 
acquisition  of  Distributing  or  Controlled 
by  separating  it  from  another 
corporation  that  is  likely  to  be  acquired, 
Distributing  will  be  treated  as  having  a 
business  purpose  to  facilitate  the 
acquisition  of  the  corporation  that  was 
likely  to  be  acquired. 

(4)  Effect  of  distribution  on  trading  in 
stock.  The  fact  that  the  distribution 
made  all  or  a  part  of  the  stock  of 
Controlled  available  for  trading  or  made 
Distributing  or  ControUed's  stock  trade 
more  actively  is  not  taken  into  account 
in  determining  whether  the  distribution 
and  an  acquisition  of  Distributing  or  ^ 
Controlled  stock  were  part  of  a  plan. 

(5)  Consequences  of  section  355(e) 
disregarded  for  certain  purposes.  For 
purposes  of  determining  the  iiitentions 
of  the  relevant  parties  imder  this 
section,  the  consequences  of  the 
application  of  section  355(e),  and  the 
existence  of  any  contractual  indemnity 
by  Controlled  for  tax  resulting  bom  the 
application  of  section  355(e)  caused  by 
an  acquisition  of  Controlled,  are 
disregarded. 

(6)  Substantial  diminution  of  risk. 
iRosorvodl 

(f)  Safo  harbor»-(l)  Safe  Harbor  I.  (i) 
A  distribution  and  an  acquisition 
occurring  after  the  distribution  will  not 
be  considered  part  of  a  plan  if — 

(A)  The  acquisition  occiured  more 
than  6  months  after  the  distribution  and 
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there  was  no  agreement,  understanding, 
arrangement,  or  substantial  negotiations 
concerning  the  acquisition  before  a  date 
that  is  6  months  after  the  distribution; 
and 

(B)  The  distribution  was  motivated  in 
whole  or  substantial  part  by  a  corporate 
business  purpose  (within  the  meaning 
of  §  1.355-2(b))  other  than  a  business 
piupose  to  facilitate  an  acquisition  of 
Distributing  or  Controlled. 

(ii)  For  purposes  of  paragraph 
(f](l)(i)(B)  of  this  section,  the  presence 
of  a  business  purpose  to  facilitate  an 
acquisition  of  Distributing  or  Controlled 
is  relevant  in  determining  the  extent  to 
which  the  distribution  was  motivated  by 
a  corporate  business  purpose  (within 
the  meaning  of  §  l.355-2(b))  other  than 
a  business  purpose  to  facilitate  an 
acquisition  of  Distributing  or 
Controlled. 

(2)  Safe  Harbor  II.  A  distribution  and 
an  acquisition  occiming  after  the 
distribution  will  not  be  considered  part 
of  a  plan  if — 

(i)  The  acquisition  occtured  more 
than  6  months  after  the  distribution  and 
there  was  no  agreement,  understanding, 
arrangement,  or  substantial  negotiations 
concerning  the  acquisition  before  a  date 
that  is  6  months  after  the  distribution; 
and 

(ii)  The  distribution  was  motivated  in 
whole  or  substantial  part  by  a  corporate 
business  piupose  (within  the  meaning 
of  §  1.355-2(b))  to  facilitate  an 
acquisition  or  acquisitions  of  no  more 
than  33  percent  of  the  stock  of 
Distributing  or  Controlled,  and  no  more 
than  20  percent  of  the  stock  of  the 
corporation  (whose  stock  was  acquired 
in  the  acquisition  or  acquisitions  that 
motivated  the  distribution)  was  either 
acquired  or  the  subject  of  an  agreement, 
understanding,  arrangement,  or 
substantial  negotiations  befbre  a  date 
that  is  6  months  after  the  distribution. 

(3)  Safe  Harbor  in.  ff  an  acquisition 
occurs  more  than  2  years  after  a 
distribution  and  there  was  no 
agreement,  imderstanding,  arrangement, 
or  substantial  negotiations  concerning 
the  acquisition  at  the  time  of  the 
distribution  or  within  6  months 
thereafter,  the  acquisition  and  the 
distribution  are  not  part  of  a  plan. 

(4)  Safe  Harbor  Iv.lfaa  acquisition 
occura  more  than  2  years  before  a 
distribution,  and  there  was  no 
agreement,  understanding,  arrangement, 
or  substantial  negotiations  concerning 
the  distribution  at  the  time  of  the 
acquisition  or  within  6  months 
thereafter,  the  acquisition  and  the 
distribution  are  not  part  of  a  plan. 

(5)  Safe  Harbor  V— (i)  In  general.  An 
acquisition  of  Distributing  or  Controlled 
stock  that  is  listed  on  an  established 


market  is  not  part  of  a  plan  if  the 
acquisition  is  pursuant  to  a  transfer 
between  shareholders  of  Distributing  or 
Controlled,  neither  of  whom  is  a  5- 
percent  shareholder.  For  purposes  of  the 
preceding  sentence,  the  term  5-percent 
shareholder  is  defined  in  paragraph 
(k)(5)  of  this  section,  except  that  Uie 
corporation  can  rely  on  Schedules  13D 
and  13G  (or  any  similar  schedules)  filed 
with  the  Securities  and  Exchange 
Commission  to  identify  its  5-percent 
shareholders. 

(ii)  Special  rules.  (A)  This  paragraph 
(f)(5)  does  not  apply  to  public  offerings 
or  redemptions. 

(B)  This  paragraph  (f)(5)  does  not 
apply  to  a  transfer  of  stock  by  or  to  a 
person  who,  pursuant  to  a  formal  or 
informal  understanding  with  other 
persons  (the  coordinating  group),  has 
joined  in  coordinated  transfers  of  stock 
if,  at  any  time  during  the  period  the 
understanding  exists,  the  coordinating 
group  owns,  in  the  aggregate,  5  percent 
or  more  of  the  stock  of  the  corporation 
whose  stock  is  transferred  (determined 
by  vote  or  value)  immediately  before  or 
after  each  transfer  or  at  the  time  of  the 
distribution.  A  principal  element  in 
determining  if  such  an  understanding 
exists  is  whether  the  investment 
decision  of  each  person  is  based  on  the 
investment  decision  of  1  or  more  other 
existing  or  prospective  shareholders. 

(C)  This  paragraph  (f)(5)  does  not 
apply  to  a  transfer  of  stock  by  or  to  a 
person  if  the  corporation  the  stock  of 
which  is  being  transferred  knows,  or  has 
reason  to  know,  that  the  person  (or  a 
coordinating  group,  treating  it  as  a 
single  person)  intends  to  become  a  5- 
percent  shareholder  at  any  time  during 
the  4-year  period  beginning  2  years 
before  the  distribution. 

(6)  Safe  Harbor  VI.  U  stock  of 
Distributing  or  Controlled  is  acquired  by 
an  employee  or  director  of  Distributing, 
Controlled,  or  a  person  related  to 
Distributing  or  Controlled  under  section 
355(d)(7)(A),  in  connection  with  the 
performance  of  services  as  an  employee 
or  director  for  the  corporation  or  a 
person  related  to  it  under  section 
355(d)(7)(A)  (and  that  is  not  excessive 
by  reference  to  the  services  performed) 
in  a  transaction  to  which  section  83 
applies,  the  acquisition  is  not  an 
acquisition  that  is  part  of  a  plan  as 
described  in  paragraph  (b)(1)  of  this 
section. 

(g)  Stock  acquired  by  exercise  of 
options,  warrants,  convertible 
obligations,  and  other  similar 
interests — (1)  Treatment  of  options — (i) 
General  rule.  For  purposes  of  this 
section,  if  stock  of  Distributing  or 
Controlled  is  acquired  pursuant  to  an 
option,  the  option  will  be  treated  as  an 


agreement  to  acquire  the  stock  on  the 
date  the  option  is  written  unless 
Distributing  establishes  that  on  the  later 
of  the  date  of  the  stock  distribution  or 
the  writing  of  the  option,  the  option  was 
not  more  likely  than  not  to  be  exercised. 
The  determination  of  whether  an  option 
was  more  likely  than  not  to  be  exercised 
is  based  on  all  the  facts  and 
circumstances,  taking  control  premiums 
and  minority  and  blockage  discounts 
into  account  in  determining  the  fair 
market  value  of  stock  underlying  an 
option. 

(ii)  Agreement,  understanding, 
arrangement,  or  substantial  negotiations 
to  write  an  option.  If  there  is  an 
agreement,  imderstanding,  or 
arrangement  to  write  an  option,  the 
option  will  be  treated  as  written  on  the 
date  of  the  agreement,  understanding,  or 
arrangement.  If  an  agreement, 
understanding,  or  arrangement  to  write 
an  option  is  reached,  or  an  option  is 
written,  more  than  6  months  but  not 
more  than  2  years  after  the  distribution, 
and  there  were  substantial  negotiations 
regarding  the  writing  of  the  option  or 
the  acquisition  of  the  stock  underlying 
the  option  before  the  end  of  the  6-month 
period  beginning  on  the  date  of  the 
distribution,  the  option  will  be  treated 
as  written  within  6  months  after  the 
distribution. 

(2)  Instruments  treated  as  options  For 
purposes  of  this  paragraph  (g),  except  to 
the  extent  provided  in  paragraph  (g)(3) 
of  this  section,  call  options,  warrants, 
convertible  obligations,  the  conversion 
feature  of  convertible  stock,  put  options, 
redemption  agreements  (including 
rights  to  cause  the  redemption  of  stock), 
any  other  instruments  that  provide  for 
the  right  or  possibility  to  issue,  redeem, 
or  transfer  stock  (including  an  option  on 
an  option),  or  any  other  similar  interests 
are  treated  as  options. 

(3)  Instruments  generally  not  treated 
as  options.  For  purposes  of  this 
paragraph  (g),  the  following  are  not 
treated  as  options  unless  (in  the  case  of 
paragraphs  (g)(3)(i),  (iii),  and  (iv)  of  this 
section)  written,  transferred  (direcUy  or 
indirectiy),  or  listed  with  a  principal 
purpose  of  avoiding  the  application  of 
section  355(e)  or  this  section. 

(i)  Escrow,  pledge,  or  other  security 
agreements.  An  option  that  is  part  of  a 
security  arrangement  in  a  typical 
lending  transaction  (including  a 
purchase  money  loan),  if  the 
arrangement  is  subject  to  customary 
commercial  conditions.  For  this 
purpose,  a  security  arrangement 
includes,  for  example,  an  agreement  for 
holding  stock  in  escrow  or  under  a 
pledge  or  other  security  agreement,  or 
an  option  to  acquire  stock  contingent 
upon  a  default  under  a  loan. 
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(ii)  Compensatory  options.  An  option 
to  acquire  stock  in  Distributing  or 
Controlled  with  customary  terms  and 
conditions  provided  to  an  employee  or 
director  of  Distributing,  Controlled,  or  a 
person  related  to  Distributing  or 
Controlled  under  section  355(d)(7)(A), 
in  connection  with  the  performance  of 
services  as  an  employee  or  director  for 
the  corporation  or  a  person  related  to  it 
under  section  355(d)(7)(A)  (and  that  is 
not  excessive  by  reference  to  the 
services  performed)  and  that 
immediately  after  the  distribution  and 
within  6  months  thereafter — 

(A)  Is  nontransferable  within  the 
meaning  of  §  1.83-3(d);  and 

(B)  Does  not  have  a  readily 
ascertainable  fair  market  value  as 
defined  in  Si. 83-7(b). 

(iii)  Options  exercisable  only  upon 
death,  disability,  mental  incompetency, 
or  separation  from  service.  Any  option 
entered  into  between  shareholders  of  a 
corporation  (or  a  shareholder  and  the 
corporation)  that  is  exercisable  only 
upon  the  death,  disability,  or  mental 
incompetency  of  the  shareholder,  or,  in 
the  case  of  stock  acquired  in  connection 
with  the  performance  of  services  for  the 
corporation  or  a  person  related  to  it 
under  section  355(d)(7)(A)  (and  that  is 
not  excessive  by  reference  to  the 
services  performed),  the  shareholder's 
separation  from  service. 

(iv)  Rights  of  first  refusal.  A  bona  fide 
right  of  first  refusal  regarding  the 
corporation's  stock  with  customary 
terms,  entered  into  between 
shareholders  of  a  corporation  (or 
between  the  corporation  and  a 
shareholder). 

(v)  Other  enumerated  instruments. 
Any  other  instrument  the  Commissioner 
may  designate  in  revenue  procedures,  • 
notices,  or  other  guidance  published  in 
the  Internal  Revenue  Bulletin.  See 
§601 .601(d)(2)  of  this  chapter. 

(h)  Multiple  controlled  corporations. 
Only  the  stock  or  seciuities  of  a 
controlled  corporation  in  which  1  or 
more  persons  acquire  directly  or 
indirectly  stock  representing  a  50- 
percent  or  greater  interest  as  part  of  a 
plan  involving  the  distribution  of  that 
corporation  will  be  treated  as  not 
qualified  property  imder  section 
355(e)(1)  if— 

(1)  "The  stock  or  seauities  of  more 
than  1  controlled  corporation  are 
distributed  in  distributions  to  which 
section  355  (or  so  much  of  section  356 
as  relates  to  section  355)  applies;  and 

(2)  One  or  more  persons  do  not 
acqiiire,  directiy  or  indirectly,  stock 
representing  a  50-percent  or  greater 
interest  in  Distributing  pursuant  to  a 
plan  involving  any  of  those 
distributions. 


(i)  [Reserved] 

(j)  Valuation.  Except  as  provided  in 
paragraph  (g)(l)(i)  of  this  section,  for 
purposes  of  section  355(e)  and  this 
section,  all  shares  of  stock  within  a 
single  class  are  considered  to  have  the 
same  value.  Thus,  control  premiums 
and  minority  and  blockage  discounts 
within  a  single  class  are  not  taken  into 
accoimt. 

(k)  Definitions — (1)  Agreement, 
understanding,  arrangement,  or 
substantial  negotiations.  Whether  an 
agreement,  understanding,  or 
arrangement  exists  depends  on  the  facts 
and  circumstances.  The  parties  do  not 
necessarily  have  to  have  entered  into  a 
binding  contract  or  have  reached 
agreement  on  all  terms  to  have  an 
agreement,  understanding,  or 
arrangement.  However,  an  agreement, 
understanding,  or  arrangement  clearly 
exists  if  enforceable  rights  to  acquire 
stock  exist.  In  public  offerings  or 
auctions  by  Distributing  or  Controlled  of 
Distributing  or  Controlled's  stock,  an 
agreement,  understanding,  arrangement, 
or  substantial  negotiations  can  exist 
even  if  the  acquirer  has  not  been 
specifically  identified.  The  existence  of 
such  an  agreement,  understanding, 
arrangement,  or  substantial  negotiations 
will  be  based  on  discussions  with  an 
investment  banker  or  other  outside 
adviser. 

(2)  Controlled  corporation.  For 
piuposes  of  this  section,  a  controlled 
corporation  is  a  corporation  the  stock  of 
which  is  distributed  in  a  distribution  to 
which  section  355  (or  so  much  of 
section  356  as  relates  to  section  355) 
applies. 

(3)  Controlling  shareholder  (i)  A 
controlling  shareholder  of  a  corporation 
the  stock  of  which  is  not  listed  on  an 
established  market  is  any  person  who, 
directly  or  indirectly,  or  together  with 
related  persons  (as  described  in  sections 
267(b)  and  707(b)),  possesses  voting 
power  in  Distributing  or  Controlled 
representing  a  meaningful  voice  in  the 
governance  of  the  corporation. 

(ii)  A  controlling  shareholder  of  a 
corporation  the  stock  of  which  is  listed 
on  an  established  market  is  a  5-percent 
shareholder  who  actively  participates  in 
the  management  or  operation  of  the 
corporation. 

(iii)  For  purposes  of  this  section,  a 
person  is  a  controlling  shareholder  if 
that  person  meets  the  definition  of 
controlling  shareholder  in  this 
paragraph  (k)(3)  immediately  before  or 
immediately  after  the  acquisition  being 
tested. 

(iv)  If  a  distribution  precedes  an 
acquisition,  Controlled's  controlling 
shareholders  immediately  after  the 
distribution  are  considered  Controlled's 


controlling  shareholders  at  the  time  of 
the  distribution. 

(4)  Established  market.  An  established 
market  is — 

(i)  A  national  securities  exchange 
registered  imder  section  6  of  the 
Secimties  Exchange  Act  of  1934  (15 
U.S.C.  78f); 

(ii)  An  interdealer  quotation  system 
sponsored  by  a  national  seciuities 
association  registered  imder  section  15A 
of  the  Securities  Act  of  1934  (15  U.S.C. 
780-3);  or 

(iii)  Any  additional  market  that  the 
Commissioner  may  designate  in  revenue 
procedures,  notices,  or  other  guidance 
published  in  the  Internal  Revenue 
Bulletin  (see  §601. 601  (d)(2)  of  this 
chapter). 

(5)  Five-percent  shareholder.  A  person 
will  be  considered  a  5-percent 
shareholder  of  a  corporation  the  stock  of 
which  is  listed  on  an  established  market 
if  the  person  owns,  directly  or 
indirectly,  or  together  with  related 
persons  (as  described  in  sections  267(b) 
and  707(b))  5  percent  or  more  of  any 
class  of  stock  of  the  corporation  whose 
stock  is  transferred.  A  person  is  a  5- 
percent  shareholder  if  the  person  meets 
the  requirements  of  the  preceding 
sentence  immediately  before  or  after 
each  transfer.  All  options  are  treated  as 
exercised  for  the  purpose  of  determining 
whether  the  shareholder  is  a  5-percent 
shareholder. 

(1)  [Reserved] 

(m)  Examples.  The  following 
examples  illustrate  paragraphs  (a) 
through  (k)  of  this  section.  Throughout 
these  examples,  assume  that 
Distributing  (D)  owns  ail  of  the  stock  of 
Controlled  (C).  Assume  further  that  D 
distributes  the  stock  of  C  in  a 
distribution  to  which  section  355 
applies  and  to  which  section  355(d) 
does  not  apply.  Unless  otherwise  stated, 
assume  the  corporations  do  not  have 
controlling  shareholders.  No  inference 
should  be  drawn  from  any  example 
concerning  whether  any  requirements  of 
section  355  other  than  those  of  section 
355(e)  are  satisfied.  The  examples  are  as 
follows: 

Example  1.  Unwanted  assets,  (i)  D  is  in 
business  1.  C  is  in  business  2.  D  is  relatively 
small  in  its  industry.  D  wants  to  combine 
with  X,  a  laiger  corporation  also  engaged  in 
business  1.  X  and  D  begin  negotiating  for  X 
to  acquire  D,  but  X  does  not  want  to  acquire 
C.  To  facilitate  the  acquisition  of  D  by  X,  D 
agrees  to  distribute  all  the  stock  of  C  pro  rata 
before  the  acquisition.  D  and  X  enter  into  a 
binding  contract  for  D  to  merge  into  X  subject 
to  several  conditions.  D  distributes  C  and  D    " 
merges  into  X  one  month  later.  As  a  result 
of  the  merger,  D's  former  shareholders  own 
less  than  50  percent  of  the  stock  of  X. 

(ii)  No  Safe  Harbor  applies  to  this 
acquisition. 


\. 
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(iii)  The  issue  is  whether  the  distribution 
of  C  and  the  merger  of  D  into  X  are  part  of 
a  plan.  To  determine  whether  the 
distribution  of  C  and  the  merger  of  D  into  X 
are  part  of  a  plan,  D  must  consider  all  the 
facts  and  circumstances,  including  those 
described  in  paragraph  (d)  of  this  section. 

(iv)  The  following  tends  to  show  that  the 
distribution  of  C  and  the  merger  of  D  into  X 
are  part  of  a  plan:  X  and  D  discussed  the 
acquisition  before  the  distribution  (paragraph 
(d)(2](i)  of  this  section),  D  was  motivated  by 
a  business  purpose  to  facilitate  the  merger 
(paragraph  (d)(2)(vii)  of  this  section),  and  the 
distribution  and  the  merger  occurred  within 
6  months  of  each  other  (paragraph  (d](2)(viii) 
of  this  section).  Because  the  merger  was  not 
only  discussed,  but  was  agreed  to,  before  the 
distribution,  the  fact  described  in  paragraph 
(d)(2)(i]  of  this  section  is  given  substantial 
weight. 

(v)  None  of  the  fects  and  circumstances 
listed  in  paragraph  (d)(3)  of  this  section, 
tending  to  show  that  a  distribution  and  an 
acquisition  are  not  part  of  a  plan,  exist  in  this 
case. 

(vi)  The  distribution  of  C  and  the  merger 
of  D  into  X  are  part  of  a  plan  under  paragraph 
(b)(l]  of  this  section. 

Example  2.  Substituted  acquirer,  (i)  The 
facts  are  the  same  as  in  Example  1,  except 
that  after  D  distributes  C,  X  is  unable  to  fulfill 
one  of  the  conditions  of  the  merger 
agreement  and  the  merger  of  D  into  X  does 
not  occur.  Y,  one  of  X's  competitors, 
perceives  this  as  an  opportunity  and  begins 
discussing  with  D  a  merger  into  Y.  Five 
months  after  D  distributes  C,  D  merges  into 
Y.  As  a  result  of  the  merger,  the  D 
shareholders  own  less  than  SO  percent  of  the 
outstanding  Y  stock 

(ii)  No  Safe  Harbor  applies  to  this 
acquisition. 

(iii)  The  issue  is  whether  the  distribution 
of  C  and  the  merger  of  D  into  Y  are  part  of 
a  plan.  To  determine  whether  the 
distribution  of  C  and  the  merger  of  D  into  Y 
are  part  of  a  plan,  D  must  consider  all  the 
facts  and  circumstances,  including  those 
described  in  paragraph  (d)  of  this  section. 

(iv)  The  following  tends  to  show  that  the 
distribution  of  C  and  the  merger  of  D  into  Y 
are  part  of  a  plan:  X,  a  potential  acquirer,  and 
D  discussed  an  acquisition  before  the 
distribution  and  a  similar  acquisition  by  Y 
occurred  (paragraph  (d)(2)(ii)  of  this  section), 
D  was  motivated  by  a  business  purpose  to 
facilitate  an  acquisition  similar  to  Uie  merger 
with  Y  (paragraph  (d)(2)(vii)  of  this  section], 
and  the  distribution  and  the  merger  occurred 
within  6  months  of  each  other  (paragraph 
(d)(2)(viii]  of  this  section). 

(v)  As  in  Example  1,  none  of  the  facts  and 
circumstances  listed  in  paragraph  (d)(3)  of 
this  section  exist  in  this  case.  Although  a 
substituted  acquirer  acquired  D,  the  merger 
of  D  into  Y  was  similar  to  the  negotiated 
merger  of  D  into  X. 

(vi)  The  distribution  of  C  and  the  merger 
of  D  into  Y  are  part  of  a  plan  under  paragraph 
(b)(1)  of  this  section. 

Example  3.  Public  offering,  (i)  D's 
managers,  directors,  and  investment  banker 
discuss  the  possibility  of  ofiering  D  stock  to 
the  public.  They  decide  a  public  offering  of 
50  percent  of  D's  stock  widi  D  as  a  stand 


alone  corporation  would  be  in  D's  best 
interest.  To  facilitate  a  stock  offering  by  D  of 
50  percent  of  its  stock,  D  distributes  all  the 
stock  of  C  pro  rata  to  D's  shareholders.  D 
issues  new  shares  amounting  to  50  percent  of 
its  stock  to  the  public  in  a  public  offering  7 
months  after  the  distribution. 

(ii)  No  Safe  Harbor  applies  to  this 
acquisition.  Safe  Harbor  V,  relating  to  public 
trading,  does  not  apply  to  public  offerings 
(paragraph  (f)(5)(ii)(A)  of  this  section). 

(iii)  The  issue  is  whether  the  distribution 
of  C  and  the  public  offering  by  D  are  part  of 
a  plan.  To  determine  whether  the 
distribution  of  C  and  the  public  offering  by 
D  are  part  of  a  plan,  D  must  consider  all  the 
facts  and  circumstances,  including  those 
described  in  paragraph  (d)  of  this  section. 

(iv)  The  following  tends  to  show  that  the 
distriby tion  of  C  and  the  public  offering  by 
D  are  part  of  a  plan:  D  discussed  the  public 
offering  with  its  investment  banker  before  the 
distribution  (paragraph  (d)(2)(iii)  of  this 
section),  D  was  motivated  by  a  business 
purpose  to  facilitate  the  public  offering 
(paragraph  (d)(2)(vii)  of  diis  section),  and 
there  were  substantial  negotiations  regarding 
the  public  offering  within  6  months  after  the 
distribution  (paragraph  (d)(2)(viii)  of  this 
section). 

(v)  None  of  the  facts  and  circumstances 
Usted  in  paragraph  (d)(3)  of  this  section, 
tending  to  show  that  a  distribution  and  an 
acquisition  are  not  part  of  a  plan,  exist  in  this 
case. 

(vi)  The  distribution  of  C  and  the  public 
offering  by  D  are  part  of  a  plan  under 
paragraph  (b)(1)  of  this  section. 

Example  4.  Public  offering  followed  by 
unexpected  opportunity,  (i)  Facts.  D's 
managers,  diiiactors,  and  investment  banker 
discuss  the  possibility  of  offering  C  stock  to 
the  public.  D  decides  to  distribute  C  pro  rata 
to  D's  shareholders  solely  to  facilitate  a  20 
percent  stock  offering  by  C.  To  take 
advantage  of  favorable  market  conditions,  C 
issues  new  shares  amounting  to  20  percent  of 
its  stock  in  a  public  offering  1  month  before 
D  distributes  its  remaining  80  percent  of  the 
C  stock.  The  public  offering  documents 
disclose  the  intended  distribution  of  C, 
which  is  expected  to  occur  shortly  after  the 
public  offering.  At  the  time  of  the 
distribution,  it  is  not  reasonably  certain  that 
an  acquisition  will  occur,  an  agreement, 
understanding,  or  arrangement  concerning  an 
acquisition  will  exist,  or  substantia] 
negotiations  concerning  an  acquisition  will 
occur  within  6  months.  Two  months  after  the 
distribution,  C  is  approached  unexpectedly 
regarding  an  opportunity  to  acquire  X.  Five 
months  after  the  distribution,  C  acquires  X  in 
exchange  for  40  percent  of  the  C  stock. 

(ii)  Public  offering.  (A)  No  Safe  Harbor 
applies  to  the  public  offering.  Safe  Harbor  V, 
related  to  public  trading,  does  not  apply  to 
public  offerings  (paragraph  (f)(5)(ii)(A)  of  this 
section). 

(B)  The  issue  is  whether  the  20  percent 
pubUc  offering  by  C  and  the  distribution  by 
D  of  the  remaining  C  stock  are  part  of  a  plan. 
To  determine  whether  the  distribution  and 
the  public  offering  are  part  of  a  plan,  D  must 
consider  all  the  facts  and  circumstances, 
including  those  described  in  paragraph  (d)  of 
this  section. 


(C)  Under  paragraph  (d)(2)  of  this  section, 
the  following  tends  to  show  that  the 
distribution  of  C  and  the  public  offering  are 
part  of  a  plan:  D  discussed  the  distribution 
with  its  investment  banker  before  the  public 
offering  (paragraph  (d)(2)(vi)  of  this  section), 
D  was  motivated  by  a  business  purpose  to 
facilitate  the  public  offering  (paragraph 
(d)(2)(vii)  of  this  section),  and  the  public 
offering  and  the  distribution  occurred  within 
6  months  of  each  other  (paragraph  (d)[2)(viii) 
of  this  section). 

(D)  None  of  the  facts  and  circumstances 
listed  in  paragraph  (d)(3)  of  this  section, 
tending  to  show  that  a  distribution  and  an 
acquisition  are  not  part  of  a  plan,  exist  in  this 
case. 

(E)  The  public  offering  of  C  and  the 
distribution  of  C  are  part  of  a  plan  under 
paragraph  (b)(1)  of  this  section. 

(iii)  X  acquisition.  (A)  No  Safe  Harbor 
applies  to  the  X  acquisition. 

(B)  The  issue  is  whether  the  distribution  of 
C  and  the  acquisition  by  C  of  X  are  part  of 

a  plan.  To  determine  whether  the 
distribution  of  C  and  the  acquisition  by  C  of 
X  are  part  of  a  plan,  D  must  consider  all  the 
facts  and  circumstances,  including  those 
described  in  paragraph  (d)  of  this  section. 

(C)  Under  paragraph  (d)(2)  of  this  section, 
the  following  tends  to  show  that  the 
distribution  of  C  and  acquisition  by  C  of  X 
are  part  of  a  plan:  The  distribution  and  the 
acquisition  occurred  within  6  months  of  each 
other  (paragraph  (d)(2)(viii)  of  this  section). 
The  fact  described  in  paragraph  (d)(2)(vii)  of 
this  section  does  not  exist  in  this  case 
because  D's  business  purpose  was  to 
fociUtate  the  public  offering  and  C's 
acquisition  of  X  is  not  similar  to  that 
acquisition. 

(D)  Under  paragraph  (d)(3)  of  this  section, 
the  following  tends  to  show  that  the 
distribution  of  C  and  the  acquisition  by  C  of 
X  are  not  part  of  a  plan:  Neither  D.  C.  nor 
their  respective  controlling  shareholders 
discussed  the  acquisition  of  X  or  a  similar 
acquisition  with  potential  acquirers  before 
the  distribution  (paragraph  (d)(3)(i)  of  this 
section),  D  had  a  substantial  business 
purpose  for  the  distribution  other  than  a 
business  purpose  to  facilitate  the  acquisition 
of  X  or  a  similar  acquisition  (paragraph 
(d)(3)(vi)  of  this  section),  and  the  distribution 
would  have  occurred  at  approximately  the 
same  time  and  in  similar  form  regardless  of 
the  acquisition  of  X  (paragraph  (d)(3)(vii)  of 
this  section).  The  distribution  was 
aimounced  and  accomplished  to  facilitate  the 
20  percent  public  offering  by  C.  D  and  C  were 
unaware  of  the  opportunity  to  acquire  X  at 
the  time  of  the  distribution. 

(E)  Weighing  the  facts  and  circumstances, 
the  acquisition  by  C  of  X  and  the  distribution 
of  C  by  D  are  not  part  of  a  plan  under 
paragraph  (b)(1)  of  this  section. 

(F)  If  C's  acquisition  of  X  had  occurred 
more  than  6  months  after  the  distribution  and 
had  not  been  the  subject  of  an  agreement, 
understanding,  arrangement,  or  substantial 
negotiations  before  the  date  that  is  6  months 
after  the  distribution,  Safe  Harbor  D  would 
have  applied  to  C's  acquisition  of  X. 

Example  5.  Hot  market,  (i)  D  is  a  widely 
held  corporation  the  stock  of  which  is  listed 
on  an  established  market.  D  announces  a 
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distribution  of  C  and  distributes  C  pro  rata 
to  D's  shanholders.  By  contract,  C  agrees  to 
indemnify  D  for  any  imposition  of  tax  under 
section  355(e)  caused  by  the  acts  of  C.  The 
distribution  is  motivated  by  a  desire  to 
improve  D's  access  to  financing  at  preferred 
customer  interest  rates,  which  will  be  more 
readily  available  if  D  separates  from  C.  At  the 
time  of  the  distribution,  although  D  has  not 
been  approached  by  any  potential  acquirer  of 
C,  it  is  reasonably  certain  that  within  6 
months  after  the  distribution  either  an 
acquisition  of  C  will  occur  or  there  will  be 
an  agreement,  understanding,  arrangement, 
or  substantial  negotiations  regarding  an 
acquisition  of  C.  Corporation  Y  acquires  C  in 
a  merger  described  in  section  368(a)(2)(E) 
within  6  months  after  the  distribution.  The 
C  shareholders  receive  less  than  50  percent 
of  the  stock  of  Y  in  the  exchange. 

(ii)  No  Safe  Harbor  applies  to  this 
acquisition. 

(Hi)  The  issue  is  whether  the  distribution 
of  C  and  the  acquisition  of  C  by  Y  are  part 
of  a  plan.  To  determine  whether  the 
distribution  of  C  and  the  acquisition  of  C  by 

Y  are  part  of  a  plan,  D  must  consider  all  the 
fiacts  and  circiunstances,  including  those 
described  in  paragraph  (d)  of  this  section. 

(iv)  Under  paragraph  {d)(2)  of  this  section, 
the  following  tends  to  show  that  the 
distribution  of  C  and  the  acquisition  of  C  by 

Y  are  part  of  a  plan:  The  acquisition  and  the 
distribution  occurred  within  6  months  of 
each  other  (paragraph  (d)(2)(viii)  of  this 
section).  In  addition,  the  distribution  may  be 
motivated  by  a  business  purpose  to  facilitate 
the  acquisition  or  a  similar  acquisition 
because  there  is  evidence  of  a  business 
purpose  to  fecilitate  an  acquisition  by  reason 
of  the  fact  that  at  the  time  of  the  distribution 
it  was  reasonably  certain  that  an  acquisition 
of  C  would  occur  or  there  would  be  an 
agreement,  understanding,  arrangement,  or 
substantial  negotiations  regarding  an 
acquisition  of  C  within  6  months  after  the 
distribution  (paragraphs  (d)(2)(vii)  and 
(e)(l)(i)  of  this  section). 

(v)  Under  paragraph  (d)(3)  of  this  section, 
the  following  tends  to  show  that  the 
distribution  of  C  and  the  acquisition  of  C  by 

Y  are  not  part  of  a  plan:  Neither  D.  C,  nor 
their  respective  controlling  shareholders 
discussed  the  acquisition  or  a  similar 
acquisition  with  Y  or  any  other  potential 
acquirers  before  the  distribution  (paragraph 
(d)(3)(i)  of  this  section).  Furthermore,  D  may 
be  able  to  demonstrate  that  the  distribution 
was  motivated  in  whole  or  substantial  part  by 
a  corporate  business  purpose  other  than  a 
business  purpose  to  facilitate  the  acquisition 
or  a  similar  acquisition  (paragraph  (d](3)(vi) 
of  this  section).  D's  stated  purpose  for  the 
distribution  (facilitating  D's  access  to 
fisvorable  financing)  must  be  evahiated  in 
light  of  the  evidence  of  a  business  purpose 

to  hcilitate  an  acquisition.  D  also  may  be 
able  to  demonstrate  that  the  distribution 
would  have  occurred  at  approximately  the 
same  time  and  in  similar  form  regardless  of 
the  acquisition  (paragraph  (d)(3)(vii)  of  this 
section). 

(vi)  Under  paragraph  (e)(5)  of  this  section. 
the  existence  of  the  indemnity  is  irrelevant 
in  analyzing  whether  the  distribution  and 
acquisition  of  C  are  part  of  a  plan. 


(vii)  In  determining  whether  the 
distribution  of  C  and  the  acquisition  of  Cby 
Y  are  part  of  a  plan,  one  should  consider  the 
importance  of  D's  stated  business  purpose  for 
the  distribution  in  light  of  the  reasonable 
certainty  that  C  would  be  acquired  or  there 
would  be  an  agreement,  understanding, 
arrangement,  or  substantial  negotiations 
regarding  an  acquisition  of  C  within  6 
months  after  the  distribution.  If  D's  stated 
business  purpose  for  the  distribution  is 
substantial  even  though  the  reasonable 
certainty  that  C  would  be  acquired  is 
evidence  of  a  business  purpose  to  fecilitate 
an  acquisition,  and  if  D  would  have 
distributed  C  regardless  of  Y's  acquisition  of 
C,  Y's  acquisition  of  C  and  D's  distribution 
of  C  are  not  part  of  a  plan. 

Example  6.  Unexpected  opportunity,  (i)  D, 
the  stock  of  which  is  listed  on  an  established 
market,  announces  that  it  will  distribute  all 
the  stock  of  C  pro  rata  to  D's  shareholders. 
At  the  time  of  the  announcement,  the 
distribution  is  motivated  wholly  by  a 
corporate  business  purpose  (within  the 
meaning  of  §  1.355-2(b))  other  than  a 
business  purpose  to  facilitate  an  acquisition. 
After  the  announcement  but  before  the 
distribution,  widely  held  X  becomes 
available  as  an  acquisition  target.  There  were 
no  discussions  between  D  and  X  before  the 
announcement.  D  negotiates  with  and 
acquires  X  before  the  distribution.  After  the 
acquisition,  X's  former  shareholders  own  55 
percent  of  D's  stock.  D  distributes  the  stock 
of  C  pro  rata  within  6  months  after  the 
acquisition  ofX. 

'    (ii)  No  Safe  Harbor  applies  to  this 
acquisition. 

(iii)  The  issue  is  whether  the  acquisition  of 
X  by  D  and  the  distribution  of  C  are  part  of 
a  plan.  To  determine  whether  the 
distribution  of  C  and  the  acquisition  of  X  by 
D  are  part  of  a  plan,  D  must  consider  all  the 
facts  and  circumstances,  including  those 
described  in  paragraph  (d)  of  this  section. 

(iv)  Under  paragraph  (d)(2)  of  this  section, 
the  following  tends  to  show  that  the 
acquisition  of  X  by  D  and  the  distribution  of 
C  are  part  of  a  plan:  The  acquisition  and  the 
distribution  occurred  within  6  months  of 
each  other  (paragraph  (d)(2)(viii)  of  this 
section).  Also,  the  distribution  may  be 
motivated  by  a  business  purpose  to  facilitate 
the  acquisition  or  a  similar  acquisition 
because  there  is  evidence  of  a  business 
purpose  to  facilitate  an  acquisition  by  reason 
of  the  fact  that  the  acquisition  occiured  after 
the  public  announcement  of  the  planned 
distribution  (paragraphs  (d)(2)(vii)  and 
(e)(l)(ii)  of  this  section). 

(v)  Under  paragraph  (d)(3)  of  this  section, 
D  would  assert  that  the  following  tends  to 
show  that  the  distribution  of  C  and  the 
acquisition  of  X  by  D  are  not  part  of  a  plan: 
The  distribution  was  motivated  by  a 
corporate  business  purpose  other  than  a 
business  purpose  to  facilitate  the  acquisition 
or  a  similar  acquisition  (paragraph  (d)(3)(vi) 
of  this  section),  and  the  distribution  would 
have  occurred  at  approximately  the  same 
time  and  in  similar  form  regardless  of  the 
acquisition  (paragraph  (d)(3)(vii)  of  this 
section).  That  D  decided  to  distribute  C  and 
announced  that  decision  before  it  became 
aware  of  the  opportunity  to  acquire  X 


suggests  that  the  distribution  would  have 
occurred  at  approximately  the  same  time  and 
in  similar  form  regardless  of  D's  acquisition 
of  X.  X's  lack  of  participation  in  the  decision 
also  helps  establish  that  feet. 

(vi)  In  determining  whether  the 
distribution  of  C  and  acquisition  of  X  by  D 
are  part  of  a  plan,  one  should  consider  the 
importance  of  D's  business  purpose  for  the 
distribution  in  light  of  D's  opportunity  to 
acquire  X.  If  D  can  establish  that  the 
distribution  continued  to  be  motivated  by  the 
stated  business  purpose,  and  if  D  would  have 
distributed  C  regardless  of  D's  acquisition  of 
X,  then  D's  acquisition  of  X  and  D's 
distribution  of  C  are  not  part  of  a  plan. 

Example  7.  Multiple  acquisitions. 
[Reserved] 

(n)  Effective  date.  This  section  applies 
to  distributions  occturing  August  3, 
2001. 

Approved:  July  26,  2001. 
Mark  A.  Weinberger, 
Assistant  Secretary  of  the  Treasury. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  01-19353  Filed  8-2-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
nrearma 

27  CFR  Parte  178  and  179 
[T.D.  ATF-461;  Raf:  Notice  No.  877] 
RIN  1512-AB84 

Identification  MarMnge  Placed  on 
nrearma  (98n-341P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Final  rule,  Treasury  decision. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
amending  the  regulations  to  prescribe 
minimum  height  and  depth 
requirements  for  identification  markings 
placed  on  firearms  by  licensed 
importers  and  licensed  manufacturers. 
Specifically,  we  are  requiring  a 
minimum  height  of  IVie  inch  and  a 
minimum  depth  of  .003  inch  for  serial 
numbers  and  a  minimum  depth  of  .003 
inch  for  all  other  reqtiired  markings.  We 
believe  that  these  minimum  standards 
are  necessary  to  ensiue  that  firearms  are 
properly  identified  in  accordance  with 
the  law.  In  addition,  the  final 
regulations  will  facilitate  our  ability  to 
trace  firearms  used  in  crime. 
DATES:  This  rule  is  effective  January  30, 
2002. 

RM  FURTHER  INFORMATK)N  CONTACT: 
James  P.  Ficaretta,  Regulations  Division, 
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Btueau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226  (202-927- 
8210). 

SUPPLEMENTARY  mroRMATION: 

I.  Background 

Section  923(i)  of  the  Gim  Control  Act 
of  1968  (GCA),  as  amended  (18  U.S.C. 
Chapter  44),  requires  licensed  importers 
and  licensed  manufacturers  to  identify, 
by  means  of  a  serial  niunber,  each 
firearm  imported  or  manu&ctured.  The 
serial  niunber  must  be  engraved,  cast,  or 
stamped  on  the  receiver  or  frame  of  the 
weapon  in  such  maimer  as  the  Secretary 
of  the  Treasury  prescribes  by  regulation. 
With  respect  to  certain  firearms  subject 
to  the  National  Firearms  Act  (e.g., 
machine  guns),  26  U.S.C.  5842  requires 
each  manufectiu«r  and  importer  and 
anyone  making  a  firearm  to  identify 
each  firearm  by  a  serial  number.  The 
serial  ntimber  may  not  be  readily 
removed,  obliterated,  or  altered.  Section 
5842  also  requires  the  firearm  to  be 
identified  by  the  name  of  the 
mianufacturer,  importer,  or  maker,  and 
such  other  identification  as  the 
Secretary  may  prescribe  by  regulation. 

Regulations  that  implement  section 
923(i)  are  set  forth  in  27  CFR  178.92.  In 
general,  this  section  requires  each 
licensed  manufactttrer  or  licensed 
importer  of  firearms  to  legibly  identify 
each  firearm  by  engraving,  casting, 
stamping  (impressing),  or  otherwise 
conspicuously  placing  on  the  frame  or 
receiver  an  individual  serial  niunber. 
The  serial  niunber  must  be  placed  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered,  or  removed. 

Section  178.92  also  requires  licensed 
importers  and  licensed  manufacturers  to 
conspicuously  place  the  following 
identification  markings  on  the  fraime, 
receiver,  or  barrel  of  each  firearm 
imported  or  manufectured  in  a  manner 
not  susceptible  of  bemg  readily 
obliterated,  altered,  or  removed: 

1.  The  model,  if  such  designation  has 
been  made; 

2.  The  caliber  or  gauge; 

3.  The  name  (or  recognized 
abbreviation  of  same)  of  the 
manufacturer  and  also,  when 
applicable,  of  the  importer; 

4.  In  the  case  of  a  domestically  made 
firearm,  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
the  licensed  manufacturer  maintainB  its 
place  of  business;  and 

5.  In  the  case  of  an  imported  firearm, 
the  name  of  the  country  in  which 
manufactiued  and  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
the  importer  maintains  its  place  of 
business. 


The  same  marking  requirements 
appear  in  regulations  issued  under  the 
National  Firearms  Act  at  27  CFR 
179.102. 

In  the  case  of  any  semiautomatic 
assault  weapon  manufactiu«d  after 
September  13, 1994,  the  regulations  also 
require  that  the  frame  or  receiver  be 
marked  "RESTRICTED  LAW 
ENFORCEMENT/GOVERNMENT  USE 
ONLY"  or,  in  the  case  of  weapons 
manufactured  for  export,  "FOR  EXPORT 
ONLY"  (27  CFR  178.92(a)(2)). 

n.  Discusnon 

The  GCA  requires  Federal  firearms 
licensees  (FFLs)  to  maintain  records  of 
their  acquisitions  and  dispositions  of 
firearms,  including  complete  and 
accurate  descriptions  of  the  firearms. 
One  of  the  principal  objectives  of  the 
GCA  is  to  facilitate  the  tracing  of 
firearms  used  in  crime  "to  provide 
support  to  Federal,  State,  and  local  law 
enforcement  officials  in  their  fight 
against  crime  and  violence  *  *  *."  Gun 
Control  Act  of  1968,  §  101,  82  Stat. 
1213.  To  accomplish  this  objective, 
section  178.92  requires  that  each 
manufactiuer  or  importer  utilize  an 
individual  serial  number  for  each 
firearm  manufactured  or  imported  and 
prohibits  the  duplication  of  any  serial 
niunber  placed  by  the  manufacturer  or 
importer  on  any  other  firearm. 
Furthermore,  section  922(k)  of  the  GCA 
makes  it  unlawful  for- any  person  to 
transport,  ship,  possess,  or  receive,  in 
interstate  or  foreign  commerce,  any 
firearm  that  has  had  the  importer's  or 
manufacturer's  serial  number  removed, 
obliterated,  or  altered. 

The  serial  number,  along  with  other 
required  markings  such  as  caliber, 
model,  name  of  manufacturer,  and  city 
and  State  of  the  manufacturer  or 
importer  make  any  given  firearm 
uniquely  identifiable  and  traceable. 
Firearms  tracing  is  an  integral  part  of 
any  investigation  involving  the  criminal 
use  of  firearms.  The  systematic  tracking 
of  firearms  from  the  manufacturer  or 
U.S.  importer  to  the  first  retail 
purchaser  enables  law  enforcement 
agencies  to  identify  suspects  involved  in 
criminal  violations,  determine  if  the 
firearm  is  stolen,  and  provide  other 
information  relevant  to  an  investigation. 
Our  National  Tracing  Center  (NTC) 
maintains  the  capability  to  trace 
recovered  firearms  used  in  crimes.  Over 
the  years,  the  NTC  has  experienced  a 
substantial  increase  in  the  number  of 
requests  received  for  crime  gun  traces 
by  Federal,  State,  and  local  law 
enforcement  agencies.  The  total  number 
of  requests  for  gun  traces  increased  frvm 
77,000  in  1995  to  approximately 
200,000  in  1997. 


Prior  to  this  rulemaking  proceeding, 
there  were  no  minimum  standards 
concerning  size  and  depth  of  impression 
for  markings  on  firearms.  The 
regulations  required  that  the  identifying 
information,  including  the  serial 
number,  be  legible,  conspicuous,  and 
placed  on  the  firearm  "in  a  manner  not 
susceptible  of  being  readily  obliterated, 
altered,  or  removed."  The  lack  of 
specific  minimum  standards  has  caused 
problems  for  licensees  in  properly 
recording  identifying  information  in 
their  required  records,  particularly  with 
respect  to  serial  numbers  that  are  very 
small  or  are  not  applied  to  a  uniform 
depth.  Moreover,  worn,  hard-to-read 
markings  often  result  in  State  and  local 
law  enforcement  officers  forwarding 
erroneous  information  to  ATF  in 
connection  with  a  trace  request.  Serial 
numbers  that  are  stamped  very  lightly 
on  the  frame  or  receiver  of  the  firearm 
are  more  susceptible  to  being  easily 
obliterated,  altered,  or  removed.  These 
problems  often  hinder  our  efforts  to 
trace  a  particular  firearm.  The  Johns 
Hopkins  Center  for  Gun  Policy  and 
Research  provided  us  with  the  following 
information: 

We  have  been  informed  by  the  Baltimore 
Police  Department  that  of  the  almost  3.700 
crime-guns  recovered  by  them  in  1998. 15% 
had  obliterated  serial  numbers.  Nationwide  it 
is  estimated  that  between  9  and  20  percent 
of  the  crime-guns  recovered  have  had  their 
serial  numbers  removed. 

m.  Notice  of  Proposed  Rulemaking 

To  reduce  the  problem  of  incorrect 
record  entries  by  licensees  and  to  make 
identification  markings  less  susceptible 
to  being  readily  obUterated,  altered,  or 
removed,  on  June  23, 1999,  we 
published  a  notice  in  the  Federal 
Register  proposing  to  amend  the 
regulations  to  prescribe  minimum 
height  and  depth  requirements  for 
identification  markings  placed  on 
firearms  (Notice  No.  877.  64  FR  33450). 
Specifically,  we  proposed  that  licensed 
manufacturers  and  licensed  importers 
cast,  stamp  (impress]  or  engrave  serial 
numbers  to  a  depth  of  at  least  .005  inch 
and  in  a  print  size  no  smaller  than  ^/az 
inch.  We  also  proposed  that  all  other 
required  markings,  including  the  special 
markings  for  semiautomatic  assault 
weapons,  be  cast,  stamped  (impressed) 
or  engraved  to  a  depth  of  at  least  .005 
inch.  We  did  not  propose  to  require  a 
minimum  height  requirement  of  Vaa 
inch  for  all  identification  markings 
since  such  a  requirement  would  make  it 
difficult  to  fit  all  the  information  on  a 
firearm,  particularly  in  the  case  of 
handguns. 

As  stated  in  the  notice,  we  believed 
that  the  minimum  standards  proposed 
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would  ensure  that  fireanns  are  properly 
identified  in  accordance  with  the  law. 
In  addition,  we  stated  that  the  proposed 
regulations,  if  adopted,  would  facilitate 
our  ability  to  trace  firearms  used  in 
crime.  The  comment  period  for  Notice 
No.  877  closed  on  September  21, 1999. 

IV.  Analyna  of  Cominents/Pinal  Rule 

We  received  18  comments  in  response 
to  Notice  No.  877.  Comments  were 
submitted  by  a  Federal  agency 
(Department  of  the  Treasury — U.S. 
Customs  Service),  Federal  firearms 
licensees,  the  Canadian  Firearms 
Registry,  Johns  Hopkins  University 
(School  of  Hygiene  and  Pubic  Health- 
Goiter  for  Gun  Policy  and  Research), 
and  two  organizations  (the  International 
Association  of  Chiefs  of  Police  and  the 
Sporting  Anns  and  Ammimition 
Manufacturers'  Institute). 

A.  Minimum  Depth  for  Serial  Numbers 
and  All  Other  Required  Markings 

Fourteen  comments  addressed  our 
proposed  to  require  a  minimnin  depth  of 
.005  inch  for  all  required  identification 
markings  placed  on  firearms,  including 
serial  numbers.  Three  commenters,  all 
Federal  firearms  licensees,  supported 
the  proposed  regulation.  One  of  the 
commenters  stated  that  it  currently 
impresses  the  required  information  to  a 
depth  of  .005  inch.  Another  commenter, 
a  manufocturer  and  importer  of  rifles 
and  pistols  for  the  civiUan  and  law 
enforcement  markets,  stated  that  it 
currently  engraves  serial  numbers  and 
other  information  on  pistols  to  a  depth 
of  at  least  .005  inch. 

Eleven  comments  expressed 
opposition  to  our  proposal.  Most 
commenters  maintained  that  they  can 
mark  firearms  to  a  depth  of 
approximately  .003  inch  using  their 
present  equipment.  However,  in  order  to 

comply  with  the  minimnin  .005  inch 

depth  proposed  by  ATF,  they  would 
need  to  piuchase  new  equipment  at 
great  expense.  In  its  comment,  the 
Sporting  Arms  and  Ammunition 
Manufacturers'  Institute  (SAAMI),  an 
organization  that  represents  the  majority 
of  the  major  firearms  manufactiuers, 
explained  that  its  member  companies 
place  required  identification  markings 
on  firearms  by  rolling,  electro/chemical 
etch,  multiple  pin  impingement  or  laser 
etch.  SAAMI  elaborated  on  the 
industry's  concerns  regarding 
compliance  with  the  proposed 
regulation  as  follows: 

Most  [member  companies]  roll  the  serial 
numbers  and  other  information  on  to  the  gun. 
This  method  requires  high  forces  to  get  the 
impressions  deep  enough-  It  requires  V*  ton 
per  %2-inch  (.094)  character  to  go  0.005 
inches  deep  in  mild  steel  and  1  ton  in 


medium  steel.  Some  companies  do  not  now, 
and  cannot  go  0.005  inches  deep  with  their 
current  equipment.  Should  pressure  be 
increased  to  obtain  0.005,  unsafe  deformation 
of  the  barrel  and  receiver  can  occur.  Some 
companies  use  only  laser  etching  to  bum  the 
required  information  into  the  firearm.  This 
method  does  not  lend  itself  to  deep  markings, 
*  *  *  Laser  capabilities  vary  in  their  ability 
to  etch  to  0.005  inch.  Most  company's  laser 
engraving  equipment  cannot  meet  the 
proposed  BATF  depth  requirement. 

Some  commenters  provided  ATF  with 
cost  estimates  that  would  be  incxirred  to 
comply  with  the  proposed  regulation. 
For  example,  Thompson/Center  Arms 
Company,  Inc.  (TC),  a  licensed 
manufacturer  of  sporting  firearms,  states 
that  it  ciurently  presses  serial  numbers 
and  other  required  information  on 
firearms  to  a  depth  of  .003  inch  using 
a  4000  pound  press.  The  commenter 
contends  that  adoption  of  the  proposed 
rule  would  require  it  to  incur  die 
following  costs: 

Compliance  with  the  proposed  rule  would 
cost  T/C  $100,000  in  start  up  costs.  T/C 
would  have  to  purchase  a  10  ton  press 
costing  $10,000  and  a  serial  stamp  costing 
$8000.  Engineering  costs  to  change  the 
process  for  new  tooling  would  be  $35,000. 
Costs  to  change  the  finishing  process  would 
be  $20,000.  Additional  costs  would  be 
necessary  for  new  inspection  tools  to  verify 
the  depth  and  for  other  tooling.  Further, 
compliance  with  the  proposed  rule  would 
cost  T/C  an  additional  $50,000  annually. 
More  finishing  will  be  required  if  the 
numbers  must  be  pressed  as  deep  as 
proposed.  Deeper  pressing  raises  more  excess 
metal  around  the  numbers,  requiring  more 
finishing  and  increasing  the  rate  of  rejected 
receivers.  At  an  estimated  20,000  receivers 
produced  each  year,  the  annual  cost  in 
reworking  firearms  will  total  $30,000. 
Additional  inspection  costs  would  be 
incurred.  The  serial  stamp  (which  costs 
$8000)  will  receive  more  friction  and  wear 
and  will  require  replacement  more 
frequently. 

Another  comment,  submitted  on 
behalf  of  Browning  and  U.S.  Repeating 
Arms  Company,  stated  that,  in  general, 
neither  company  currently  meets  the 
minimum  height  or  depth  requirements 
proposed  in  the  notice.  As  stated  in  the 
comment — 

[T]o  impose  these  minimum  standards 
would  unduly  burden  both  companies 
economically.  Conservative  estimates  set 
costs  well  in  excess  of  $100,000  for 
replacement  tooling  and  obsolescence  of 
spare  components.  Further,  it  is  most 
probably  the  case  that  we  would  be  unable 
to  meet  the  requirements  with  our  laser 
etching  facilities  and  would  incur  substantial 
additional  costs  associated  with 
reconfiguring  that  operation. 

Based  on  the  comments  received  in 
response  to  Notice  No.  877,  we  have 
reconsidered  our  proposal  to  require  a 


minimum  depth  of  .005  inch  for  all 
required  markings  placed  on  firearms,  ' 
including  serial  numbers.  The 
comments  clearly  demonstrate  that 
adoption  of  such  a  proposal  would 
place  an  undue  financial  hardship  on 
the  industry.  We  agree  with  SAAMI's 
comment  that  a  minimum  depth 
requirement  for  identification  markings 
should  be  prescribed  "to  a  standard  that 
will  meet  marking  objectives  but  will 
not  create  either  safety  problems  or 
cause  significant  process  and  equipment 
changes  for  the  manufacturer."  As 
mentioned,  most  commenters  maintain 
that  they  can  mark  firearms  to  a  depth 
of  approximately  .003  inch  using  their 
present  equipment.  SAAMI  also 
acknowledged  that  most  of  its  member 
manufactiurers  could  meet  a  .003  inch 
depth  requirement.  Accordingly,  this 
final  rule  prescribes  a  minimnni  depth 
of  .003  inch  for  all  required 
identification  markings  placed  on 
firearms,  including  serial  numbers.  The 
depth  of  all  markings,  including  serial 
numbers,  will  be  measured  from  the  flat 
surface  of  the  metal,  not  the  peaks  or 
ridges.  We  believe  that  this  standard  is 
the  minimum  necessary  to  ensxue  that 
firearms  are  properly  identified  in 
accordance  with  the  law  while  at  the 
same  time  imposing  a  reasonable 
burden  on  the  industry. 

B.  Minimum  Height  for  Serial  Numbers 

Eleven  comments  addressed  our 
proposed  minimum  height  requirement 
of  %2  inch  for  serial  numbers  placed  on 
firearms.  Three  commenters,  ^ 
licensed  manufacturers,  supported  the 
proposal  noting  that  they  currently  mark 
serial  numbers  to  that  depth. 

One  commenter,  the  Canadian 
Firearms  Registry  (a  national  police 
service  of  the  Royal  Canadian  Moimted 
Police),  agreed  with  ATF's  decision  to 
establish  a  minimum  height 
requirement  for  serial  niunbers. 
However,  the  commenter  expressed  a 
concern  about  the  size  proposed  by  ATF 
stating  that  while  3/32  inch  is  legible, 
"such  small  lettering  may  increase  the 
number  of  clerical  errors  in  serial 
numbers  use  for  commercial 
transactions,  in  addition  to  law 
enforcement  issues." 

Seven  commenters  objected  to  the 
proposed  minimum  %2  inch  height 
requirement.  Most  commenters  stated 
that  they  could  not  comply  with  the 
proposed  type  size  using  their  current 
equipment  and  that  compliance  with 
ATF's  proposed  rule  would  require 
them  to  purchase  new  equipment  at 
considerable  expense.  Some 
commenters  provided  us  with  cost 
estimates  that  would  be  incurred  to 
comply  with  the  proposed  regulation. 
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Several  commenters  requested  that  ATF 
change  the  minimum  height  for  serial 
numbers  to  Vie  inch.  One  commenter,  a 
small  business  FFL,  stated  the 
following: 

Small  businesses  often  rely  on  common  'off 
the  shelf  tools  and  supplies.  The  proposed 
%2  of  an  inch  is  not  a  common  size  for 
number  and  letter  stamps  for  metal  working 
where  as  Vie  of  an  inch  is.  To  change  sizes 
would  require  replacing  existing  tooling  and 
acquiring  new  tooling  which  cost  at  a 
minimum  20  times  the  amount  of  the 
standard  sizes.  This  cost  is  based  on  current 
machine  tool  catalogs.  This  is  a  significant 
cost  to  small  businesses  *  *  * 

Another  commenter,  Colt's 
Manufacturing  Company,  Inc., 
explained  that  "[t]he  dot  matrix  and  roll 
mark  processes  currently  in  use  at  Colt's 
could  reliably  meet  such  [Vie  inch] 
marking  requirements."  In  its  comment, 
SAAMI  stated  that  most  of  its  member 
manufactiuers  could  meet  a  Vie  height 
requirement  for  serial  numbers. 

Accordingly,  based  on  the  comments 
received  in  response  to  the  notice,  this 
final  rule  establishes  a  minimum  height 
of  V16  inch  for  serial  number  markings 
placed  on  firearms.  We  believe  that  this 
minimum  size  type  will  reduce  the 
problem  of  incorrect  record  entries  of 
serial  numbers  by  licensees  and  will 
fecilitate  our  ability  to  trace  firearms 
used  in  crime.  The  height  of  serial 
numbers  will  be  measured  the-same  way 
that  stamps  are  measured,  i.e.,  the 
distance  between  the  latitudinal  ends  of 
the  working  (contact)  surface  of  the 
stamp  face/font.  Consequently,  serial 
number  height  will  be  measured  as  the 
distance  between  the  latitudinal  ends  of 
the  character  impression  bottoms 
(bases). 

C.  Miscellaneous 

The  Johns  Hopkins  Center  for  Gun 
Policy  and  Research  (the  Center) 
expressed  support  for  ATF's  efforts  to 
establish  minimum  depth  requirements 
for  serial  numbers  placed  on  firearms. 
However,  it  is  their  opinion  that 
compression  stamping  should  be  the 
only  method  acceptable  for  the 
application  of  serial  numbera.  While  the 
regulations  provide  that  engraving 
(etching),  casting,  and  stamping 
(impressing)  are  acceptable  methods  of 
marking  firearms,  the  commenter 
believes  that  the  casting  and  etching 
methods  fail  to  meet  the  criterion  set 
forth  in  the  regulations,  i.e.,  that  the 
identifying  information  placed  on 
firearms  be  "in  a  manner  not  susceptible 
of  being  readily  obliterated,  altered,  or 
removed."  Siinilar  concerns  were  raised 
by  another  commenter.  the  International 
Association  of  Chiefs  of  Police  (lACP). 
The  lACP  contends  that  laser-etched 


serial  numbers  can  be  obliterated  much 
easier  than  stamped  ones  and,  as  such, 
hinder  law  enforcement  efforts  to  trace 
the  origin  of  firearms  used  in  crime.  The 
GCA  provides  that  the  serial  number 
must  be  engraved,  cast,  or  stamped  on 
the  receiver  or  frame  of  a  firearm.  Laser 
etching  is  considered  to  be  an  engraving 
operation.  As  defined  in  The  American 
Heritage  Dictionary  of  the  English 
Language  (Houghton  Mifflin  Company, 
Boston,  1976),  the  word  "engrave" 
means  "[t]o  carve,  cut,  or  etdi  (a  design 
or  letters)  into  a  material."  As  such,  to 
prohibit  the  use  of  rjmting  and  etching 
methods  for  mwrVing  firearms, 
legislative  action  would  be  necessary. 

With  respect  to  the  Center's 
contention  that  casting  or  etching 
methods  "fail  to  meet  the  criterion  of 
'not  susceptible  to  being  readily 
obliterated,' "  we  woidd  emphasize  that 
all  markings  can  be  removed  by 
someone  who  wishes  to  make  a 
deliberate  effort  to  remove  the  markings. 
Realistically,  we  need  to  be  concerned 
about  markings  that  could  be  worn  away 
during  normal  use  or  markings  that 
could  not  survive  normal  refinishing 
processes,  e.g.,  blueing,  plating,  etc.  In 
addition,  susceptibility  of  being  readily 
obliterated,  altered,  or  removed  depends 
on  a  number  of  factors,  including  the 
method  of  marking,  the  size  and  depth 
of  marking,  and  the  material.  For 
example,  we  have  seen  stamped 
markings  that  were  so  lightly  placed  on 
the  metal  that  they  cotild  be  scratched 
away  with  a  pen  knifs.  Although  the 
markings  were  stamped,  they  could  still 
be  readily  obliterated  and  were  not  in 
compliance  with  the  regulations.  On  the 
other  hand,  some  manufacturers  use 
cast  markings  that  can  be  deeply  placed 
in  the  metal  and  would  require 
considerable  effort  to  remove.  Also, 
markings  placed  in  soft  materials  such 
as  aluminum  or  zinc  alloys,  and 
especially  plastics,  are  comparatively 
easy  to  remove  compared  to  markings  in 
steel.  As  such,  ATF  has  required 
manufacturers  and  importers  who  use 
polymer  plastic  fi-ames  to  mark  serial 
numbers  in  a  steel  plate  embedded 
within  the  plastic. 

The  U.S.  Customs  Service,  a  federal 
agency  within  the  Department  of  the 
l^easiuy,  also  submitted  a  comment  on 
ATF's  proposed  regulations.  This 
agency  enforces  general  country  of 
origin  marking  requirements  for  foreign 
articles  imported  into  the  United  States, 
pursuant  to  19  U.S.C.  1304.  Customs  is 
concerned  about  the  type  size  of  the 
country  of  origin  marking  for  imported 
firearms.  While  ATF's  proposed 
regidations  do  not  prescribe  minimum 
print  size  requirements  for  the 
additional  inifonnation  placed  on 


firearms,  including  the  country  of  origin 
marking  for  imported  firearms,  Customs 
notes  that  regulations  addressing 
country  of  origin  marking  are  set  forth 
in  19  CFR  part  134.  Those  regulations 
require  the  marking  to  be 
"conspicuous,"  which  is  defined  as 
"capable  of  being  easily  seen  with 
normal  handling  of  the  article." 
Customs  also  advised  ATF  of  additional 
regidations  in  19  CFR  134.46  concerning 
country  of  origin  marking.  Accordingly, 
these  final  regulations  make  a  cross 
reference  to  Customs'  country  of  origin 
marking  requirements  in  19  CFR  part 
134. 

How  This  Document  Complies  With  the 
Federal  Administrative  Requirements 
for  Rulemaking 

A.  Executive  Order  12866 

We  have  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
as  defined  by  Executive  Order  12866. 
Therefore,  a  regulatory  assessment  is  not 
required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regidatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  We 
hereby  certify  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  revenue  effects  of  this 
rulemaking  on  small  businesses  flow 
directly  fit>m  the  underlying  statute. 
Likewise,  any  secondary  or  incidental 
effects,  and  any  reporting, 
recordkeeping,  or  other  compliance 
burdens  flow  directly  from  the  statute. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

C.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  regulation  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(d))  under  control  numbers  1512- 
0550.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

The  collections  of  information  in  this 
final  rule  are  in  27  CFR  178.92  and 
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179.102.  This  infonnation  is  required  to 
properly  identify  each  firearm  that  is 
manufactiired  or  imported.  The 
collections  of  information  are 
mandatory.  The  likely  respondents  are 
businesses. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  5,012  hours. 

Estimated  average  burden  hours  per 
respondent  and/or  recordkeeper:  2 
hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  2,506. 

Estimated  annual  frequency  of 
responses:  one-time  requirement  to 
change  size  and  depth. 

Estimated  average  annual  burden 
hours  per  respondent:  1512-0129— .171 
hours;  1512-0130— .12  hours;  and 
1512-0387—3  hours. 

Comments  concerning  the  acciuacy  of 
these  burden  estimates  and  suggestions 
for  reducing  the  burden  should  be 
directed  to  the  Chief,  Dociunent 
Services  Branch,  Room  3110,  Biueau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  and  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officpr  for  the 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Office 
of  Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

Disclosure  | 

Copies  of  the  notice  of  proposed 
rulemaking,  all  written  comments,  and 
this  final  rule  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Public  Reading 
Room,  Room  6480,  650  Massachusetts 
Avenue.  NW.,  Washington,  DC. 

Drafting  Information 

The  author  of  this  doaunent  is  James 
P.  Ficaretta,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects 

27  CFR  Part  178 

Administrative  practice  and 
procedure.  Arms  and  ammimition. 
Authority  delegations.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel,  Penalties,  Reporting 
requirements.  Research,  Seiziues  and 
forfeitures,  and  Transportation. 

27  CFR  Part  179  |    - 

Administrative  practice  and 
procedure.  Arms  and  munitions. 
Authority  delegations.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 


Authority  and  Issuance 

For  the  reasons  discussed  in  the 
preamble,  ATF  amends  27  CFR  Parts 
178  and  179  as  follows: 

PART  178— COMMERCE  IN  HREARMS 
AND  AMMUNITION 

Paragraph  1.  The  authority  citation 
for  27  CFR  part  178  continues  to  read 
as  follows: 

Authority:  5  U.S.C.  552(a):  18  U.S.C.  847, 
921-930;  44  U.S.C.  3504(h). 

Par.  2.  Section  178.92  is  amended  by 
revising  the  section  heading  and 
paragraph  (a),  and  by  adding  a 
parenthetical  text  at  the  end  of  the 
section  to  read  as  follows: 

§  1 78.92    How  must  licensed 
manufactuFers  and  licensed  importers 
Identify  firearms,  armor  piercing 
ammunition,  and  large  capacity  ammunition 
feeding  devices? 

(a)(1)  Firearms.  You,  as  a  licensed 
manufact\irer  or  licensed  importer  of 
firearms,  must  legibly  identify  each 
firearm  manufactiued  or  imported  as 
follows: 

(i)  By  engraving,  casting,  stamping 
(impressing],  or  otherwise 
conspicuously  placing  or  causing  to  be 
engraved,  cast,  stamped  (impressed)  or 
placed  on  the  frame  or  receiver  thereof 
an  individual  serial  number.  The  serial 
number  must  be  placed  in  a  manner  not 
susceptible  of  being  readily  obliterated, 
altered,  or  removed,  and  must  not 
duplicate  any  serial  number  placed  by 
you  on  any  other  firearm.  For  firearms 
manufactiued  or  imported  on  and  after 
January  30,  2002,  the  engraving,  casting, 
or  stamping  (impressing)  of  the  serial 
number  must  be  to  a  minimum  depth  of 
.003  inch  and  in  a  print  size  no  smaller 
than  ViB  inch;  and 

(ii)  By  engraving,  casting,  stamping 
(impressing),  or  otherwise 
conspicuously  placing  or  causing  to  be 
engraved,  cast,  stamped  (impressed)  or 
placed  on  the  frame,  receiver,  or  barrel 
thereof  certain  additional  information. 
This  information  must  be  placed  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered,  or  removed.  For 
firearms  manufactured  or  imported  on 
and  after  January  30,  2002,  the 
engraving,  casting,  or  stamping 
(impressing)  of  this  information  must  be 
to  a  minimum  depth  of  .003  inch.  The 
additional  information  includes: 

(A)  The  model,  if  such  designation 
has  been  made; 

(B)  The  caliber  or  gauge; 

(C)  Your  name  (or  recognized 
abbreviation)  and  also,  when  applicable, 
the  name  of  the  foreign  manufactiuer; 

(D)  In  the  case  of  a  domestically  made 
firearm,  the  city  and  State  (or 


recognized  abbreviation  thereof)  where 
you  as  the  manufactxuer  maintain  your 
place  of  business;  and 

(E)  In  the  case  of  an  imported  firearm, 
the  name  of  the  coimtry  in  which  it  was 
manufactxued  and  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
you  as  the  importer  maintain  your  place 
of  business.  For  additional  requirements 
relating  to  imported  firearms,  see 
Customs  regulations  at  19  CFR  part  134. 

(2)  Firearm  frames  or  receivers.  A 
firearm  frame  or  receiver  that  is  not  a 
component  part  of  a  complete  weapon 
at  the  time  it  is  sold,  shipped,  or 
otherwise  disposed  of  by  you  must  be 
identified  as  required  by  tiiis  section. 

(3)  Special  markings  for 
semiautomatic  assault  weapons, 
effective  July  5, 1995.  In  the  case  of  any 
semiautomatic  assault  weapon 
manufactured  after  September  13, 1994, 
you  must  mark  the  fi^e  or  receiver 
"RESTRICTED  LAW  ENFORCEMENT/ 
GOVERNMENT  USE  ONLY"  or,  in  the 
case  of  weapons  manufactured  for 
export,  "FOR  EXPORT  ONLY,"  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered,  or  removed.  For 
weapons  manufiactured  or  imported  on 
and  after  January  30.  2002.  the 
engraving,  casting,  or  stamping 
(impressing)  of  the  special  markings 
prescribed  in  this  paragraph  (a)(3)  must 
be  to  a  minimum  depth  of  .003  inch. 

(4)  Exceptions,  (i)  Alternate  means  of 
identification.  The  Director  may 
authorize  other  means  of  identification 
upon  receipt  of  a  letter  application  bom 
you.  submitted  in  duplicate,  showing 
that  such  other  identification  is 
reasonable  and  will  not  hinder  the 
effective  administration  of  this  part. 

(ii)  Destructive  devices.  In  the  case  of 
a  destructive  device,  the  Director  may 
authorize  other  means  of  identifying 
that  weapon  upon  receipt  of  a  letter 
application  from  you,  submitted  in 
duplicate,  showing  that  engraving, 
casting,  or  stamping  (impressing)  such  a 
weapon  would  be  dangerous  or 
imjpracticable. 

(iii)  Machine  guns,  silencers,  and 
parts.  Any  part  defined  as  a  machine 
gun.  firearm  muffler,  or  firearm  silencer 
in  §  178.11.  that  is  not  a  component  part 
of  a  complete  weapon  at  the  time  it  is 
sold,  shipped,  or  otherwise  disposed  of 
by  you.  must  be  identified  as  required 
by  this  section.  The  Director  may 
authorize  other  means  of  identification 
of  parts  defined  as  machine  gims  other 
than  frames  or  receivers  and  parts 
defined  as  mufflers  or  silencers  upon 
receipt  of  a  letter  application  fitim  you. 
submitted  in  duplicate,  showing  that 
such  other  identification  is  reasonable 
and  will  not  hinder  the  efiiective 
administration  of  this  part. 
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(5)  Measurement  of  height  and  depth 
of  markings.  The  depth  of  all  mArlHnga 
required  by  this  section  will  be 
measured  from  the  flat  siuface  of  the 
metal  and  not  the  peaks  or  ridges.  The 
height  of  serial  numbere  required  by 
paragraph  (a)(l)(i)  of  this  section  will  be 
measured  as  Uie  distance  between  the 
latitudinal  ends  of  the  character 
impression  bottoms  (bases). 
***** 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1512- 
0550) 

PART  179— MACHINE  GUNS. 
DESTRUCTIVE  DEVICES,  AND 
CERTAIN  OTHER  FIREARMS 

Par.  3.  The  authority  citation  for  27 
CFR  Part  179  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  7805. 
Par.  4.  Section  179.102  is  revised  to 
read  as  follows: 

f  179.102    How  must  flrsannslM 
Identified? 

(a)  You,  OS  a  manufocturer.  importer, 
or  maker  of  a  firearm,  must  legibly 
identify  the  firearm  as  follows: 

(1)  By  engraving,  casting,  stamping 
(impressing),  or  otherwise 
conspicuously  placing  or  causing  to  be 
engraved,  cast,  stamped  (impressed)  or 
placed  on  the  frame  or  receiver  thereof , 
an  individual  serial  number.  The  serial 
niunber  must  be  placed  in  a  maimer  not 
susceptible  of  being  readily  obliterated, 
altered,  or  removed,  and  must  not 
duplicate  any  serial  number  placed  by 
you  on  anyjother  firearm.  For  firearms 
manufactured,  imported,  or  made  on 
and  after  January  30.  2002.  the 
engraving,  casting,  or  stamping 
(impressing)  of  the  serial  number  must 
be  to  a  minimiiTTi  depth  of  .003  inch  and 
in  a  print  size  no  smaller  than  1/16 
inch;  and 

(2)  By  engraving,  casting,  stamping 
(impressing),  or  otherwise 
conspicuously  placing- or  causing  to  be 
engraved,  cast,  stamped  (impressed),  or 
placed  on  the  frame,  receiver,  or  barrel 
thereof  certain  additional  information. 
This  infonnation  must  be  placed  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered  or  removed.  For 
firearms  manufactured,  imported,  or 
made  on  and  after  January  30,  2002.  the 
engraving,  casting,  or  stamping 
(impressing)  of  this  information  must  be 
to  a  minimum  depth  of  .003  inch.  The 
additional  information  includes: 

(i)  The  model,  if  such  designation  has 
been  made; 

(ii)  The  caliber  or  gauge; 

(iii)  Your  name  (or  recognized 
abbreviation)  and  also,  when  applicable, 


the  name  of  the  foreign  manufacturer  or 
maker; 

(iv)  In  the  case  of  a  domestically  made 
firearm,  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
you  as  the  manufacturer  maintain  your 
place  of  business,  or  where  you,  as  the 
maker,  made  the  firearm;  and 

(v)  In  the  case  of  an  imported  firearm, 
the  name  of  the  country  in  which  it  was 
manufactured  and  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
you  as  the  importer  maintain  your  place 
of  business.  For  additional  requirements 
relating  to  imported  firearms,  see 
Customs  regulations  at  19  CFR  part  134. 

(b)  The  depth  of  all  markings  required 
by  this  section  will  be  measured  from 
the  flat  surface  of  the  metal  and  not  the 
peaks  or  ridges.  The  height  of  serial 
numbers  required  by  paragraph  (a)(1)  of 
this  section  will  be  measiued  as  the 
distance  between  the  latitudinal  ends  of 
the  character  impression  bottoms 
(bases). 

(c)  The  Director  may  authorize  other 
means  of  identification  upon  receipt  of 
a  letter  application  from  you,  submitted 
in  duplicate,  showing  that  such  other 
identification  is  reasonable  and  will  not 
hinder  the  efiiective  administration  of 
this  part. 

(d)  In  the  case  of  a  destructive  device, 
the  Director  may  authorize  other  means 
of  identifying  that  weapon  upon  receipt 
of  a  letter  application  from  you. 
submitted  in  duplicate,  showing  that 
engraving,  casting,  or  stamping 
(impressing)  such  a  weapon  would  be 
dangerous  or  impracticable. 

(e)  A  firearm  frame  or  receiver  that  is 
not  a  component  part  of  a  complete 
weapon  at  the  time  it  is  sold,  shipped, 
or  otherwise  disposed  of  by  you  must  be 
identified  as  required  by  this  section. 

(f)(1)  Any  part  defined  as  a  machine 
gun.  muffler,  or  silencer  for  the 
purposes  of  this  part  that  is  not  a 
component  part  of  a  complete  firearm  at 
the  time  it  is  sold,  shipped,  or  otherwise 
disposed  of  by  you  must  be  identified  as 
required  by  this  section. 

(2)  The  Director  may  authorize  other 
means  of  identification  of  parts  defined 
as  machine  guns  other  than  fr^mies  or 
receivers  and  parts  defined  as  mufflers 
or  silencers  upon  receipt  of  a  letter 
application  from  you.  submitted  in 
duplicate,  showing  that  such  other 
identification  is  reasonable  and  will  not 
hinder  the  effective  administration  of 
this  part. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1512- 
0550) 


Signed:  December  15,  2000. 
Bradley  A.  Bucklm. 
Director. 

Approved:  )anuary  8,  2001. 
Timothy  E.  Skud. 

Deputy  Assistant  Secretary  (Acting), 
(Regulatory,  Tariff  and  Trade  Enforcement  I. 

Editorial  note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
July  31,  2001. 
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DEPARTMENT  OF  DEFENSE 
Ottlc*  of  1h«  Sacrwtary 

32  CFR  Part  199 
RIN0720-AAae 

TRICARE;  Civilian  HaaKh  and  Madlcal 
Program  of  tha  UnHormad  Sarvlcaa 
(CHAMPUS);  Eligibility  and  Paymant 
Procaduraa  fOr  CHAMPUS 
Banaflclarlaa  Aga  65  and  Ovar 

agency:  Office  of  the  Secretary,  DoD. 
ACnON:  Interim  final  rule. 

SIMMARY:  This  interim  final  rule 
implements  Section  712  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001.  Section  712 
extends  TRICARE  eligibility  to  persons 
age  65  and  over  who  would  otherwise 
have  lost  their  TRICARE  efigibility  due 
to  attainment  of  entitlement  to  hospital 
insurance  benefits  under  Part  A  of 
Medicare.  In  order  for  these  individuals 
to  retain  their  TRICARE  eligibility,  they 
must  be  enrolled  in  the  supplementary 
medical  insurance  program  under  Part  B 
of  Medicare.  In  general,  in  the  case  of 
medical  or  dental  care  provided  to  these 
individuals  for  which  payment  may  be 
made  under  both  Medicare  and 
TRICARE,  Medicare  is  the  primary 
payer  and  TRICARE  will  normally  pay 
the  actual  out-of-pocket  costs  incurred 
by  the  person.  This  rule  prescribes 
IIUC^IE  payment  procediu^^and 
makes  revisions  to  TRICARE  rules  to 
accommodate  Medicare-eligible 
CHAMPUS  beneficiaries.  The 
Department  is  publishing  this  rule  as  an 
interim  final  rule  in  order  to  meet  the 
statutorily  required  effective  date. 
Public  comments,  however,  are  invited 
and  will  be  considered  when  the  rule  is 
published  as  a  final  rule. 
DATES:  This  rule  is  effective  October  1, 
2001.  Written  comments  will  be 
accepted  imtil  October  2,  2001. 
ADDRESSES:  Forward  comments  to 
Medical  Benefits  and  Reimbursement 
Systems,  TRICARE  Management 
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Activity,  16401  East  Centretech 
Parkway,  Aurora,  CO  80011-9043. 
TOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Isaacson,  Medical  Benefits  and 
Reimbursement  Systems,  TRICARE 
Management  Activity,  telephone  (303) 
676-3572. 

SUPPLEMENTARY  INFORMATION: 

A.  Intraduction 

On  October  30,  2000,  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001  (Pub.  L.  106- 
398. 114  Stat.  1654)  was  signed  into 
law.  This  interim  &ial  rule  implements 
section  712  of  this  Act,  and  is  effective 
October  1,  2001.  It  extends  TRICARE 
eligibility  to  persons  age  65  and  over. 
This  beneficiary  group  previously  lost 
TRICARE  eligibility  due  to  attaining 
entitlement  to  hospital  insurance 
benefits  imder  Part  A  of  Medicare. 

This  regulation  and  the  statute  it 
implements  represent  the  most 
signifiraint  expansion  of  benefits  in  the 
Nfilitary  Health  System  since  1956, 
when  Congress  created  CHAMPUS  to 
supplement  space  available  care  in 
military  treatment  facilities.  As  an 
indication  of  this,  in  FY-2000.  DoD 
spent  an  estimated  $1.4  billion 
providing  space  available  health  care  in 
military  fedlities  to  beneficiaries  over 
age  65;  in  FY-2002,  in  addition  to  this 
anticipated  level  of  military  facility 
services,  DoD  will  spend  another 
approximately  $3.9  billion  as  second 
payer  to  Medicare  for  civilian  sector 
inpatient  and  outpatient  services  and 
primary  payer  for  civilian  pharmacy 
outpatient  drugs.  These  new  benefits  for 
retirees  and  their  eligible  family 
members  over  age  65  result  in  a 
remarkably  comprehensive  health  care 
benefit  with  minimal  beneficiary  out-of- 
pocket  costs. 

B.  Eligibility 

As  specified  further  in  the  regulation, 
to  be  eligible  for  TRICARE,  a  person  is 
required  to  be  a  retiree,  a  dependent,  or 
survivor  who  is  entitled  to  Medicare 
Part  A,  65  years  of  age  or  older,  and 
enrolled  in  Medicare  Part  B.  Specifically 
the  following  are  eligible: 

•  A  retired  uniformed  service 
member — i.e.,  a  former  member  of  a 
uniformed  service  who  is  entitled  to 
retired  or  retainer  pay  or  equivalent  pay. 

•  A  dependent  (except  for  parents  or 
parents-in-law)  of: 

•  A  retired  member; 

•  A  member  who  died  while  on 
active  duty  for  more  than  30  days;  or 

•  A  member  who  died  from  an  injiuy, 
illness,  or  disease  incurred  or 
aggravated  while  the  member  was  on 
active  duty  for  less  than  31  days,  was  on 


active  duty  for  training,  was  on  inactive ' 
duty  training,  or  was  traveling  to  or 
from  a  place  for  the  performance  of  such 
active  duty,  active  duty  for  training,  or 
inactive-duty  training. 

•  A  former  spouse  who  has  not 
remarried  and  who  does  not  have  an 
employer-sponsored  health  plan  and 
meets  the  criteria  established  by  10 
U.S.C.  1072(2). 

Note:  Although  parents  and  parents-in-law 
may  be  considered  eligible  dependents  for 
care  in  uniformed  services  healthcare 
facilities,  and  are  eligible  for  the  TRICARE 
Senior  Pharmacy  benefit,  they  have  never 
been  eligible  for  TRICARE,  and  these 
provisions  do  not  change  that  in  any  way. 

We  are  also  making  a  technical 
change  to  the  regulatory  eligibility 
provisions  regarding  changes  that  result 
in  termination  of  TRICARE  eligibility. 
Currently,  the  regulation  states  that 
when  a  beneficiary  loses  TRICARE 
eligibility  due  to  attainment  of 
entitlement  to  Medicare  Part  A  at  age 
65,  TRICARE  eligibility  is  lost  at  12:01 
a.m.  on  the  last  day  of  the  month 
preceding  the  month  of  attainment  of 
age  65.  Ttis  is  incorrect.  It  should  be 
12:01  a.m.  on  the  first  day  of  the  month 
in  which  the  beneficiary  becomes 
entitled  to  Medicare.  Odierwise  the 
beneficiary  would  have  no  coverage 
(neither  TRICARE  nor  Medicare)  for  the 
last  day  of  the  month  before  becoming 
entitled  to  Medicare. 

C.  Scope  of  Benefit 

Under  10  U.S.C.  1086(c),  retirees, 
authorized  dependents  and  survivors 
are  entitled  to  TRICARE.  In  general. 
TRICARE  will  pay  for  medirally 
necessary  services  and  supplies 
required  in  the  diagnosis  and  treatment 
of  illness  or  injiuy.  Benefits  include 
specified  medical  services  and  supplies 
from  authorized  civilian  sources  such  as 
hospitals,  other  authorized  institutional 
providers,  physicians,  other  authorized 
individual  professional  providers,  and 
professional  ambulance  services, 
prescription  drugs,  authorized  medical 
supplies,  and  rental  or  purchase  of 
durable  medical  equipment. 

Eligibility  for  these  services  now  no 
longer  expires  when  the  beneficiary 
attains  entitlement  to  Medicare  Part  A 
upon  turning  age  65,  as  long  as  the 
beneficiary  enrolls  in  Medicare  Part  B. 
These  beneficiaries  are  now  entitled  to 
both  Medicare  healthcare  services  and 
TRICARE  healthcare  services.  Most 
healthcare  services  payable  by  one 
program  are  also  payable  under  the 
other  program.  However,  there  are 
services  that  are  payable  under 
Medicare  or  TRICARE  that  are  not 
payable  imder  the  other  program.  For 
example,  certain  chiropractic  services 


are  payable  by  Medicare,  but  are  not 
payable  under  TRICARE.  Conversely, 
TRICARE  pays  much  of  the  cost  for 
prescription  drugs  for  Medicare  entitled 
beneficiaries,  a  benefit  that  currently  is 
not  available  under  Medicare.  In  the 
case  of  a  beneficiary  who  has  other 
health  insurance  also,  that  insurance 
will  typically  pay  after  Medicare  and 
before  TRICARE. 

Using  the  chiropractic  services 
example  above.  Medicare  has  the  sole 
responsibility  for  payment  of  healthcare 
services  or  supplies  that  are  a  benefit 
only  under  Medicare.  The  new  law 
extends  TRICARE  eligibility  but  does 
not  expand  the  scope  of  TRICARE 
benefits  available  to  this  group  of 
beneficiaries  beyond  the  scope  of 
TRICARE  benefits  available  to  other 
retirees  and  their  families.  Therefore,  if 
a  healthcare  service  or  supply  is  a 
benefit  payable  only  by  Medicare,  but 
not  TRICARE,  then  Medicare  has  sole 
responsibility  for  payment  of  the 
healthcare  service  or  supply,  as  defined 
by  Medicare,  and  the  beneficiary  has  the 
responsibility  to  pay  any  corresponding 
Medicare  cost-share  or  deductible. 
Likewise,  if  a  healthcare  service  or 
supply  is  a  benefit  payable  only  by 
TRICARE.  but  not  Medicare,  then 
TRICARE  has  sole  responsibility  for 
pajnment  of  the  healthcare  service  or 
supply,  and  the  beneficiary  has  the 
responsibility  to  pay  any  corresponding 
TRICARE  cost-shares  or  deductibles. 

Whether  a  healthcare  service  is  a 
benefit  provided  and  paid  for  imder 
Medicare  only.  TRICARE  only,  or  both, 
will  have  an  impact  on  the  beneficiary's 
potential  cost  sharing  liability.  Both 
Medicare  and  TRICARE  generally  use 
the  same  coding  systems  for  identifying 
the  healthcare  services  or  supplies 
provided  to  the  beneficiary.  Both 
Medicare  and  TRICARE  use  the  Current 
Procedural  Terminology  (CPT)  codes  to 
identify  the  professional  services 
provided  to  the  beneficiary.  Both  also 
use  the  DSM-IV  (Diagnostic  and 
Statistical  Manual  of  Mental  Disorders, 
fourth  edition)  and  ICI>-9-CM 
(International  Classification  of  Diseases, 
ninth  revision.  Clinical  Modification) 
diagnosis  codes  and  DRG  (Diagnostic 
Related  Group)  payment  codes  for 
inpatient  services.  Whether  a  healthcare 
service  or  supply  is  a  benefit  payable 
under  Medicare  and  TRICARE, 
Medicare  only,  or  TRICARE  only  will 
normally  be  accomplished  by 
comparing  these  various  codes  and 
determining  whether  pajnnent  would  be 
made  under  the  facts  and  circumstances 
by  both  Medicare  and  TRICARE,  or  only 
under  one  of  the  programs. 

Most  healthcare  services  are  a  benefit 
provided  and  paid  for  by  both  Medicare 
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and  TRICARE.  However,  for  some 
healthcare  services.  Medicare  and 
TRICARE  have  different  requirements  or 
prerequisites  that  must  be  met  before 
the  service  is  reimbursable  under  their 
respective  programs.  For  example, 
Medicare  will  provide  payment  for 
skilled  nursing  facility  (SNF)  care,  but 
currently  requires  as  a  prerequisite  that 
a  beneficiary  must  have  been  a  hospital 
inpatient  for  at  least  three  days  before 
the  SNF  admission.  Medicare  currently 
requires  the  beneficiary  to  pay  no  cost 
share  for  the  first  20  days  of  the  stay, 
whereupon  the  cost  share  increases  to 
about  $100  per  day  thereafter.  Medicare 
will  provide  payment  for  up  to  100  days 
of  SNF  care  in  a  benefit  period. 
TRICARE  on  the  other  hand  does  not 
require  the  beneficiary  to  be 
hospitalized  as  an  inpatient  before  ■ 
admission  to  a  SNF.  TRICARE  will  pay 
for  all  medically  necessary  care,  and 
does  not  have  a  100-day  limit  in  a 
benefit  period.  TRICARE's  cost-share  is 
also  different,  in  that  there  is  a  $150  per 
individual/$300  per  family  deductible 
for  healthcare  services  in  a  fiscal  year, 
and  a  cost-share  of  the  lesser  of  25%  of 
the  institutional  charges  or  a  flat  fee  per 
day,  up  to  the  catastrophic  cap  limit  of 
$3,000.  As  another  example.  TRICARE 
is  required  by  law  to  require 
preadmission  authorization  before 
inpatient  mental  health  services  may  be 
provided,  except  in  the  case  of  an 
emergency,  and  then  approval  for  the 
continuation  of  services  is  required  for 
care  beyond  72  hours.  Ijf 
preauthorization  is  not  obtained,  it  is 
not  a  medical  service  that  is  payable 
under  both  programs. 

Both  Medicare  and  TRICARE  have 
cost-shares  and  deductibles  associated 
with  the  healthcare  services  that  they 
provide  under  their  respective  plans 
that  the  beneficiary  is  responsible  for 
paying.  For  healthoare  services  that  are 
payable  only  under  one  plan,  and  not 
both,  beneficiaries  will  continue  to  be 
responsible  for  payment  of  their 
applicable  Medicare  or  TRICARE  cost- 
share  and  deductible.  Howevw,  for 
healthcare  services  for  which  pajrment 
may  be  made  under  both  Medicare  and 
TRICARE.  the  beneficiary's  liability  is 
different.  TRICARE  will  pay  up  to  the 
beneficiary's  legal  liability  the  actual 
out-of-podcet  costs  incurnd  by  the 
beneficiary  over  the  sum  of  the  amount 
paid  for  the  care  under  Medicare  and 
the  total  of  all  amounts  paid  or  payable 
by  third  party  payers  other  than 
Medicare  (such  as  other  health 
insurance). 

The  most  common  situation  will  be 
where  the  healthcare  provided  is  a 
benefit  payable  under  both  Medicare 
and  TRICARE.  The  benefidaiy  will 


normally  have  no  out-of-pocket 
expense.  In  these  instances,  TRICARE 
payment  will  be  equal  to  the  remaining 
beneficiary  liability  after  Medicare 
processes  the  claim.  For  example,  if  the 
first  claim  of  the  fiscal  year  for  a 
physician's  services  were  submitted  for 
$50,  Medicare  would  apply  the  entire 
amount  to  the  Medicare  deductible,  and 
TRICARE  would  pay  the  full  $50 
(assuming  the  full  amount  is  allowable 
under  TRICARE),  so  that  the  beneficiary 
would  have  no  out-of-pocket  expense. 

There  are  exceptions  to  the  provision 
that  the  beneficiary  will  have  no  out-of- 
pocket  expense.  The  healthcare  service 
must  not  only  be  a  benefit  under  both 
Medicare  and  TRICARE,  but  it  must  be 
payable  by  both  Medicare  and 
TRICARE.  There  are  circumstances 
when  Medicare  cannot  make  any 
payment  even  though  the  service  is 
generally  a  benefit  under  Medicare. 
"These  include  services  provided  to  a 
beneficiary  who  lives  or  travels  overseas 
and  instances  when  the  beneficiary  has 
exhausted  his  or  her  Medicare  benefits 
(e.g.,  inpatient  hospital  care  beyond  150 
days  in  a  benefit  period).  In  these 
circumstances  TRICARE  will  process 
the  claim  as  a  primary  payer  and  the 
beneficiary  will  have  the  same  cost 
sharing  requirement  as  do  retirees  and 
their  dependents  under  age  65. 
Beneficiary  out-of-pocket  expenses 
would  be  limited  to  $3,000  by  the 
TRICARE  catastrophic  cap.  It  is 
important  to  note  that  in  order  for 
beneficiaries  who  live  or  travel  overseas 
to  retain  TRICARE  eligibUity,  the  law 
requires  that  they  still  must  be  enrolled 
in  Part  B  of  Medicare  even  though 
Medicare  will  make  no  payment  for  - 
services  provided  overseas. 

As  noted  above,  for  some  healthcare 
services.  Medicare  and  TRICARE  have 
difforent  requirements  or  prerequisites 
that  must  be  met  before  the  service  is 
reimbursable  under  their  respective 
programs.  These  give  rise  to  special 
payment  approadhes.  In  the  case  of 
skUled  nursing  facility  care  that  does 
not  qualify  for  Medicare  reimbursement 
(because  the  patient  was  not  a  hospital 
inpatient  prior  to  the  skilled  nursing 
facility  admission,  or  for  days  of  care 
beyond  the  100-days  Medicare  limit) 
TIUCARE  will  be  the  primary  payer,  and 
applicable  TRICARE  beneficiary  cost 
sharing  would  be  charged.  Beneficiary 
out-of-pocket  expenses  would  be 
limited  to  $3,000  by  the  TRICARE 
catastrophic  cap.  In  the  case  of  a 
nonemergency  mental  health  admission 
for  which  TRICARE  preadmission 
authorization  is  not  obtained,  TRICARE 
would  not  provide  payments  secondary 
to  the  Medicare  payments. 


There  may  also  be  some  special 
circumstances  that  arise  in  connection 
with  Medicare-eligible  beneficiaries 
enrolled  in  a  Medicare+Choice  plan. 
TRICARE  will  cover  the  normal 
copayments  under  a  Medicare+Choice 
plan,  but  special  claims  procedures  will 
be  applicable.  Another  special 
circumstance  would  arise  if  a 
Medicare-»<]hoice  enrollee  obtains 
unauthorized  out-of-system  care  that  the 
MedicarerfChoice  plan  will  not  cover  or 
will  only  partially  cover.  Because 
Medicare  already  paid  for  the  health 
care  the  beneficiary  needs  in  the  form  of 
a  capitation  payment  to  the 
Medicare^Choice  plan,  TRICARE  will 
not  become  primary  payer  for  the 
services  that  would  have  been  covered 
by  the  Medicare+Choice  plan  had  the 
beneficiary  followed  applicable 
requirements.  If  TRICARE  did  become 
primary  payer,  the  result  would  be 
double  payment  by  the  Government  for 
the  services,  which  is  not  supportable 
under  the  statute.  In  such  a  case,  the 
TRICARE  payment  is  limited  to  the 
amount  TRICARE  would  have  paid  had 
the  beneficiary  received  care  within  the 
structure  and  procedures  of  the 
Medicare+Choice  plan.  This  is 
consistent  with  long-standing 
CHAMPUS  payment  rules  pertaining  to 
double  coverage  in  the  case  of  health 
maintenance  organizations  or  other  plan 
requirements,  which  we  are  codifying  in 
section  199.8. 

It  should  also  be  noted  that  under  the 
statute,  if  a  Medicare-eligible 
beneficiary  also  has  other  health 
insurance,  the  other  health  insurance 
pays  after  Medicare  and  before 
TRICARE.  For  this  purpose,  other  health, 
insurance  includes  Medicare 
supplemental  insurance.  This  means 
that  TRICARE  is  secondary  to  Medicare 
supplements.  Some  Medicare 
supplements  are  available  to  some 
beneficiaries  based  upon  their  spouse's 
past  employment,  or  their  employment 
after  retirement  from  the  uniformed 
services.  Some  Medicare  supplements 
are  available  to  anyone  who  is  age  65  or 
older,  regardless  of  past  employment 
status.  Since  TRICARE  will  provide 
benefits  that  are  significantly  more 
generous  than  most  Medicare 
supplements  for  Medicare  entitled 
beneficiaries,  in  addition  to  requiring  no 

Eremium,  we  expect  that  most 
sneficiaries  who  qualify  for  TRICARE 
will  drop  their  Medicare  supplements 
that  are  not  based  upon  their  past 
employment. 

In  the  special  case  of  persons  who 
continue  to  work  after  age  65,  and  have 
health  insurance  provided  pursuant  to 
their  employment.  Medicare  is  the 
secondary  payer  to  the  employer-based 
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health  insurance.  Because  TRICARE  is 
always  last  payer  when  a  beneficiary 
has  Medicare  and/or  any  other  health 
insurance,  TRICARE  would  be  the 
tertiary  payer  in  this  special  case. 

D.  Beneficiaries  Under  Age  65 

In  1992  and  1993  there  were  several 
statutory  changes  that  extended 
TRICARE  eligibility  for  certain 
beneficiaries  who  became  digible  for 
Medicare.  These  beneficiaries  had  to  be 
eligible  for  Medicare  due  to  disability  or 
end  stage  renal  disease,  had  to  be  under 
age  65,  and  had  to  be  enrolled  in  Part 
B  of  Medicare.  Based  on  the 
congressional  intent  at  that  time,  we 
have  processed  claims  for  these 
beneficiaries  using  the  double  coverage 
procedures  applicable  to  all  other 
double  coverage  situations.  As  a  result, 
depending  on  the  circumstances  of  the 
claim,  the  beneficiary  could  be  liable  for 
out-of-pocket  expenses,  even  when  the 
service  is  a  benefit  imder  both  Medicare 
and  TRICARE.  These  beneficiaries  who 
are  under  age  65  and  entitled  to  both 
Medicare  and  TRICARE  will  now  have 
the  same  payment  procedures  applied  to 
them  as  those  used  for  beneficiaries  who 
are  entitled  Medicare  Part  A  because  of 
age.  This  will  be  effective  October  1, 
2001. 

On  another  matter  relating  to 
Medicare-eligible  beneficiaries  under 
age  65,  section  712  of  the  National 
Eiefense  Authorization  Act  for  Fiscal 
Year  2001  nude  a  conforming 
amendment  to  title  10  United  States 
Code  section  1086(d).  That  statute 
requires  that  the  administering 
Secretaries  develop  a  mechanism  to 
notify  persons  under  age  65  who  would 
be  eligible  for  both  Medicare  and 
TRICARE.  except  that  they  have 
declined  to  enroll  in  Medicare  Part  B. 
We  carried  out  a  match  of  our  eligibility 
records  with  Medicare  records  in  1998, 
and  in  1999  sent  letters  to  about  16,000 
beneficiaries  identified  as  eligible  for 
Medicare  Part  A  but  not  enrolled  in  Part 
B.  A  mechanism  for  ongoing 
identification  and  notification  of  such 
persons  is  being  developed. 


E.  Appeab 


I 


Medicare  has  sole  responsibility  for 
paying  for  healthcare  services  that  are  a 
benefit  payable  only  by  Medicare. 
TRICARE  has  sole  responsibility  for 
paying  for  healthcare  services  that  are  a 
benefit  payable  only  by  TRICARE. 
Medicare  has  primary  responsibility  for 
paying  for  healthcare  services  that  are  a 
benefit  payable  under  both  pronams. 
Both.  Medicare  and  TRICARE  oOsr  an 
^)peal  process  when  a  claim  for 
healthore  services  or  supplies  is 
denied.  TRICARE  beneficiaries  entitled 


to  Medicare  Part  A,  who  are  enrolled  in 
Medicare  Part  B,  and/or  their  providers 
will  have  the  same  appeal  rights  as 
other  TRICARE  beneficiaries  and  their 
providers  imder  sections  199.10  and 
199.15  of  this  Part  for  services  or 
supplies  that  are  payable  by  TRICARE, 
but  not  Medicare. 

Most  healthcare  services  and  supplies 
are  a  benefit  payable  under  both 
Medicare  and  TRICARE.  hi  these 
•  situations,  Medicare  is  the  primary 
payer,  and  TRICARE  will  pay  the  out- 
of-pocket  costs  of  the  beneficiary,  up  to 
the  legal  liability  limit  of  the 
beneficiary,  after  any  payments  by  third 
party  insinance.  In  order  to  avoid 
confusion  on  the  part  of  beneficiaries 
and  providers  and  to  expedite  the 
appeal  process,  services  and  supplies 
denied  payment  by  Medicare  will  not  be 
considered  for  coverage  by  TRICARE  if 
the  Medicare  denial  of  payment  is 
appealable  under  the  Medicare  appeal 
process.  If,  however,  a  Medicare  appeal 
results  in  some  payment  by  Medicare, 
the  services  and  supplies  covered  by 
Medicare  will  be  considered  for 
coverage  by  TRICARE.  Services  and 
supplies  denied  payment  by  Medicare 
will  be  considered  for  coverage  by 
TRICARE,  if  the  Medicare  denial  of 
pajrment  is  not  appealable  under  the 
Medicare  appeal  process.  The  appeal 
procedures  set  forth  in  sections  199.10 
and  199.15  are  applicable  to  initial 
determinations  by  TRICARE  under  the 
TRICARE  program. 

As  an  example,  if  Medicare  processes 
a  claim  for  a  healthcare  service  or 
supply  that  is  a  Medicare  program 
benefit,  and  Medicare  denies  the  claim 
for  a  patient-specific  reason,  the  claim 
Mill  be  appealed  through  the  Medicare 
appeal  process.  The  Medicare  decision 
will  be  final  if  Medicare  denies  the 
claim  for  a  patient-specific  reason  (such 
as  lack  of  medical  necessity  for  the 
service),  and  TRICARE  will  pay  nothing 
on  the  claim.  However,  if  Medicare  pays 
the  claim,  then  the  claim  crosses  over  to 
TRICARE.  TRICARE  will  either  pay  the 
remaining  liability,  or  if  it  is  a  service 
or  supply  that  is  not  a  TRICARE  benefit, 
the  claim  will  be  denied.  The 
beneficiary  or  provider  will  than  have 
the  same  appeal  rights  as  other 
beneficiaries  or  providers  under 
sections  199.10  and  199.15.  When 
Medicare  processes  a  claim  and 
Medicare  denies  the  claim  because  it  is 
not  a  covered  healthcare  service  or 
supply  under  Medicare,  the  claim  will 
cross  over  to  TRICARE.  TRICARE  will  - 
either  pay  the  claim  as  the  primary 
payer  (assuming  no  other  health 
insurance),  or  the  claim  will  be  denied 
if  the  healthcare  service  or  supply  is  not 
a  TRICARE  benefit.  The  beneficiary  or 


provider  wiU  have  the  same  appeal 
rights  as  other  beneficiaries  or  providers 
under  sections  199.10  and  199.15. 

F.  Quality  and  Utilization  Review  Peer 
Review  Organization  Program 

The  CHAMPUS  Quality  and  Utilization 
Review  Peer  Review 

Organization  program,  based  on 
specific  statutory  authority,  follows 
many  of  the  quality  and  utilization 
review  requirements  and  procedures  in 
efiiect  for  the  Medicare  quality  and 
utilization  review  program,  subject  to 
adaptations  appropriate  for  the 
TRICARE  program.  In  recognition  of  the 
similarity  of  purpose  and  design 
between  the  two  programs  to  ensure 
coverage  of  quality  care  as  medically 
necessary  and  appropriate,  and  to  avoid 
unnecessary  duplication  of  effort,  the 
CHAMPUS  Quality  and  Utilization 
Review  Peer  Review  Organization  (PRO) 
program  will  apply  special  procedures 
to  supplies  and  services  furnished  to 
Medicare-eligible  TRICARE 
beneficiaries.  These  procedures  will 
enable  TRICARE  to  rely  upon  Medicare 
determinations  of  medical  necessity  and 
appropriateness  in  the  processing  of 
IIUCARE  claims  as  a  second  paym  to 
Medicare.  As  a  general  rule,  only  in 
cases  involving  Medicare-eligible 
TRICARE  beneficiaries  where  Medicare 
payment  for  services  and  supplies  is 
denied  for  reasons  other  than  medical 
necessity  and  appropriateness  will  the 
TRICARE  claim  or  request  for  services 
or  supplies  be  subject  to  review  for 
quality  of  care  and  appropriate 
utilization  imder  the  CHAMPUS  PRO 
program.  However,  there  are  quality  and 
utilization  review  requirements  under 
TRICARE  that  by  law  are  more  stringent 
than  Medicare's  requirements.  For 
example,  inpatient  mental  health 
services  may  not  be  provided  to  a 
patient  19  years  of  age  or  older  in  excess 
of  30  days  in  any  year,  absent  a  waiver 
because  of  medical  or  psychological 
drcumstanoes  of  the  patient  that  takes 
into  account  the  appropriate  level  of 
care  for  the  patient,  the  intensity  of 
services  required  by  the  patient,  and  the 
availability  of  that  care.  Medicare 
imposes  no  similar  requirement  In 
circumstances  where  TRICARE  is 
required  to  perform  a  medical  necessity 
review,  and  Medicare  does  not. 
TRICARE  will  continue  to  apply  its 
rules  for  such  review. 

G.  TRICASE  Triple  Option  Benefit 

Currently,  the  TRICARE  program 
faatures  a  triple  option  benefit:  a  health 
maintenance  organization  (HMO)-like 
option  called  TRICARE  Prime,  a 
preferred  provider  organization  (PPO)- 
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like  option  caUed  TRICARE  Extra,  and 
an  indemnity  insurance-like  option  (i.e., 
ta«ditional  CHAMPUS)  called  TRICARE 
Standard.  This  is  based  on  10  U.S.C. 
1097,  which  allows  DoD  to  contract 
with  HMOs,  PPOs,  and  insurers  for 
"alternate  delivery  of  health  care." 

As  required  by  law  (section  731  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1994,  Pub.  L.  103-160). 
TRICARE  Prime  is  "modeled  on  health 
'maintenance  organization  plans  offered 
in  the  private  sector  and  other  similar 
Government  health  insurance 
programs."  This  option  must  offer 
beneficiaries  "reduced  out-of-pocket 
costs,"  but  "shall  be  administered  so 
that  the  costs  incurred  by  the  Secretary- 
under  the  TRICARE  program  are  no 
greater  than  would  otherwise  be 
incurred"  without  this  option.  TRICARE 
Prime  was  structured  to  comply  with 
this  "cost  neutrality"  requirement.  In 
addition,  under  section  1097(c),  "the 
Secretary  shall,  as  an  incentive  for 
enrollment,"  in  TRICARE  Prime 
"establish  reasonable  preferences  for 
services"  in  military  treatment  facilities 
(MTFs). 

Current  DoD  regulations  (32  CFR 
199.17)  implement  these  statutory 
provisions  for  TRICARE  Prime. 
Consistent  with  the  HMO  model, 
enrollees  receive  reduced  copayments 
in  exchange  for  their  agreement 
generally  to  "lock  in"  to  the  designated 
provider  network  and  follow  the  referral 
and  utilization  management  guidance  of 
a  primary  care  manager.  As  an  incentive 
for  enrollment,  the  MTF  priority  access 
system  is  established  in  this  order:  (1) 
Active  duty  members;  (2)  active  duty 
dependents  enrolled  in  Prime;  (3) 
retirees  and  their  dependents  enrolled 
in  Prime;  (4)  active  duty  dependents  not 
enrolled  in  Prime;  and  (5)  retirees  and 
their  dependents  not  enrolled  in  Prime. 
There  is  generally  no  other  rationale 
based  on  beneficiary  grouping  for 
establishing  priority  access  among  these 
five  cat^ories  or  within  any  of  them. 

Beneficiaries  who  do  not  enroll  in 
TRICARE  Prime  automatically  receive 
TRICARE  Standard  coverage,  and  for 
practical  purposes  may  be  considered  to 
be  "enrolled"  in  TRICARE  Standard. 
This  option  may  be  preferable  for  those 
who  prefer  freedom  of  choice  of 
providers.  They  are  not  subject  to  HMO- 
type  management  requirements  or 
network  lock-in,  but  they  pay  standard 
copayments.  They  remain  eligible  for 
MTF  care,  but  without  priority  access. 
Those  who  wish  to  use  the  TRICARE 
civilian  provider  networic  may  do  so  on 
a  visit-by-visit  basis  under  TRICARE 
Extra.  They  are  not  locked  in  to 
anything,  but  obtain  some  reduced 
copayments  and  have  the  benefit  of  the 


TRICARE  quality  assurance  program 
applicable  to  network  providers. 

For  several  reasons,  Medicare-eligible 
beneficiaries  will  not  fit  into  the  current 
structure  of  the  triple  option  benefit 
when  they  attain  TRICARE  eligibility  on 
October  1,  2001.  First,  they  already  have 
zero  copayments  for  most  services  from 
civilian  providers  under  their  basic 
TRICARE  coverage  (i.e..  TRICARE 
Standard),  under  which  Medicare  is 
primary  payer  and  TRICARE  pays  the 
Medicare  deductible  and  copayment 
amounts.  Second,  Medicare-eligible 
beneficiaries  cannot  be  "locked  in"  to  a 
DoD-operated  HMO-like  program  while 
standard  Medicare  is  the  primary  payer 
for  civilian  sector  care.  Medicare  law 
(sections  1814(c)  and  1835(d)  of  the 
Social  Security  Act)  prohibits  Medicare 
payments  "to  any  Federal  provider  of 
services"  or  for  any  service  for  which 
any  provider  "is  obligated  by  *  *  *  a 
contract  with"  a  Federal  agency  "to 
render  at  public  expense."  It  is  well 
understood  that  this  means  that 
Medicare  will  not  generally  reimburse 
MTFs.  But,  in  addition,  TRICARE 
Prime's  regulation  of  civilian  network 
operations  would,  in  the  case  of 
Medicare-eligible  beneficiaries,  risk  a 
conflict  between  the  policy  of  DoD's  law 
that  Medicare  pay  primary  to  TRICARE 
and  that  of  Medicare  law  that  Medicare 
not  pay  for  services  covered  by  another 
Federal  program.  Nonpayment  by 
Medicare  would  conflict  with  the 
intended  first  payer/second  payer 
relationship  and  also  result  in  a 
violation  of  the  "cost  neutrality" 
requirement  for  TRICARE  Prime. 
TRICARE  Prime  is  based  on  the  HMO 
model  and  there  is  no  way  to  operate  an 
HMO  with  two  entities  administering 
separate  programs. 

The  only  way  to  offer  an  HMO 
involving  two  finandcd  entities  is  for 
them  to  joinUy  sponsor  the  HMO.  This 
was,  of  course,  the  rationale  for  the 
Medicare  Subvention  Program  that  was 
authorized  as  a  joint  demonstration 
program  of  DoD  and  the  Department  of 
Health  and  Human  Services  under  a 
provision  of  the  Budget  Reconciliation 
Act  of  1997.  Under  the  demonstration, 
DoD  operates  "TRICARE  Senior  Prime." 
This  program  must  meet  HHS  quality 
standards  and  requirements,  and 
Medicare  pays  for  care  provided  to 
eligible  Medicare  beneficiaries.  The 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001.  section  712,  extended 
the  demonstration  program  for  1  year 
(through  December  31,  2001)  and 
directed  the  agencies  to  explore  the 
feasibility  of  continuing  the  program. 
Consistent  with  that  direction,  DoD  and 
HHS  held  discussions  on  the  possibility 
of  extending  the  program,  with  the 


changes  that  would  be  necessary  to 
permit  this  to  occur.  It  has  been 
determined  that  continuatioD  of  the 
program  is  not  feasible. 

Although  a  Medicare  Subvention-type 
program  will  not  be  continued,  the 
Department  wants  to  provide 
beneficiaries  an  alternative  option  for 
using  TRICARE  providers  without  the 
need  to  lock  in  to  an  HMO-like  program. 
In  order  to  achieve  this,  the  Department 
has  taken  steps  to  establish  an  MTF 
enrollment  progragi  for  primary  care, 
called  TRICARE  Plus.  TRICARE  Plus  is 
not  addressed  in  32  CFR  Part  199, 
because  it  only  afiects  the  operation  of 
military  medical  treatment  facilities, 
whose  operations  are  not  governed  by 
the  regulation.  We  are  describing  the 
program  here  to  help  the  public 
understand  this  aspect  of  TRICARE. 

TRICARE  Plus  builds  on  another 
popular  demonstration  project,  the 
MacDill-65  Demonstration.  That 
program,  wh.  h  has  operated  at  MacDill 
Air  Force  Base  in  Tampa,  Florida  since 
1998,  provided  oppc  t-  lity  for  about 
2,nr>n  Medicare-eligi'L.v,  military 
b(     uciaries  to  enroll  to  obtain  primary 
care  servicer  "t  the  military  treatment 
fecility,  without  being  "locked  in"  to  an 
HMO  type  program.  "Hie  MacDill 
demonstration  essentially  tests  the 
impact  of  management  of  available 
primary  care  services  for  Medicare- 
eligible  beneficiaries  through  a  process 
of  "empanelling"  them  with  primary 
care  providers  at  the  MTF.  For  a  limited 
number  of  enrollees,  the  MacDill  model 
guarantees  primary  care  access.  For  care 
that  cannot  be  provided  in  the  MTF, 
beneficiaries  use  their  Medicare  benefit. 

Under  TRICARE  Plus,  beneficiaries 
eligible  for  care  in  MTFs  who  are  not 
enrolled  in  TRICARE  Prime  will  be 
given  the  opportunity  to  enroll  with  an 
MTF  primary  care  provider,  but  only  to 
the  ejctent  primary  care  capacity  is 
available.  There  is  no  lock-in  and  no 
enrollment  fee.  This  will  be  a  way  to 
facilitate  primary  care  appointments 
when  needed.  The  number  of  persons 
accommodated  at  an  MTF  will  be 
subject  to  capacity  limitations,  so  as  to 
assure  that  their  primary  care  needs  will 
be  met.  For  care  from  civilian  providers, 
TRICARE  Standard  or  TRICARE  Extra 
rules  will  apply  provided  the  TRICARE 
Plus  beneficiary  is  eligible  for  TRICARE 
Standard  or  TRICARE  Extra. 
(Beneficiaries  eligible  for  care  in  an 
MTF  and  entitied  to  Medicare  are  not 
required  by  law  to  be  enrolled  in 
Medicare  Part  B  in  order  to  receive  MTF 
care.  Those  beneficiaries  entitied  to 
Medicare,  however,  are  encouraged  to 
enroll  in  Part  B  when  enrolling  in 
TRICARE  Plus.  Otherwise,  care  received 
from  civilian  providers  when  not 
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available  from  the  MTF  will  be  the  sole 
financial  responsibility  of  the  patient  in 
that  the  patient  is  not  eligible  for 
TRICARE  without  enrollment  in 
Medicare  Part  B.).  For  services  payable 
by  Medicare,  Medicare  rules  will  apply, 
with  TRICARE  as  second  payer.  For 
non-MTF  care  from  a  network  provider 
for  non-Medicare  covered  services,  the 
reduced  cost  shares  under  TRICARE 
Extra  wiU  apply.  For  non-MTF  care 
from  a  non-network  provider  for  non- 
Medicare  covered  services,  the  cost 
shares  under  TRICARE  Standard  will 
apply.  This  enrollment  program  is 
similar  to  the  MacDill  demonstration, 
and  is  a  good  potential  option  for  all 
beneficiaries  who  have  other  primary 
health  insurance  (Medicare  or  private 
insurance).  It  allows  them  to  take 
advantage  of  both  of  their  health 
programs  as  well  as  enroll  themselves 
(Mduout  lock-in)  wnth  military  primary 
care  providers,  to  the  extent  they  are 
available. 

For  retirees  and  their  dependents  who 
have  been  enroUed  in  Prime  with  an 
MTF  primary  care  manager  and  are  soon 
to  reach  age  65,  TRICARE  This  will 
bring  several  advantages.  First,  they  will 
likely  be  able  to  continue  that 
relationship  with  their  primary  care 
provider,  if  they  wish,  subject  to 
availabUty.  For  most  care  provided  in 
the  civilian  network,  they  will  have  no 
copayments  (as  compared  to  the  $12  per 
visit  fee  applicable  to  most  visits  when 
they  were  in  Prime).  In  addition,  there 
will  be  no  enrollment  fee.  For  civilian 
network  care  not  covered  by  Medicare, 
the  TRICARE  cost  share  will  be  20% 
rather  than  the  25%  that  would  be 
^plicable  for  non-network  care. 
Further,  there  is  no  lock-in;  for  most 
care  they  are  free  to  use  virtually  any 
civilian  provider,  with  the  entire  cost 
paid  by  Medicare  and  TRICARE. 

For  TRICARE  Prime  enrollees 
approaching  age  65  who  have  a  civilian 
primary  care  manager,  we  expect  that  in 
most  cases  they  wiU  be  able  to  continue 
their  primary  care  relationship.  The 
provider  will  receive  primary  payments 
from  Medicare  and  secondary  payments 
from  TRICARE  for  most  services,  and 
the  managed  care  rules  of  TRICARE 
Prime  will  no  longer  apply. 

Thus,  on  the  v/aole,  the  transition 
from  TRICARE  Prime  \mder  65  to 
Medicare  plus  TRICARE  at  65  will 
represent  an  improved  health  care 
benefit.  The  inclusion  of  "TRICARE 
Plus,"  the  new  MTF  primary  care 
enrollment  program  offers  an  additional 
opportunity  for  beneficiaries  to  establish 
or  continue  an  ongoing  relationship 
with  a  military  health  care  provider. 

If  demand  for  primary  care 
assignment  under  TRICARE  Plus  greatly 


exceeds  capacity  in  MTFs,  one  option 
would  be  to  extend  the  availability  of 
primary  care  assignment  by  relying  on 
the  civilian  provider  network 
established  to  support  TRICARE  Prime. 
The  Department  does  not  intend  to 
implement  this  option  unless  (1)  it  can 
be  accomplished  within  funding 
constraints,  and  (2)  it  is  necessary  to 
meet  demand  for  primary  care 
assignment.  Incorporation  of  these 
requirements  into  future  TRICARE 
procurements  is  likely  to  be  more.cost- 
efiiective  than  modifying  existing 
contracts. 

H.  Regulatory  Procedures 

This  interim  final  rule  will  not 
impose  additional  information 
collection  requirements  on  the  public 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3511). 

This  rule  is  being  issued  as  an  interim 
final  rule,  %vith  comment  period,  as  an 
exception  to  our  standard  practice  of 
soliciting  public  comments  prior  to 
issuance.  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  has  determined 
that  following  the  standard  practice  in 
this  case  would  be  impracticable, 
unnecessary,  and  contrary  to  public 
interest.  This  determination  is  based  on 
the  fact  that  this  change  directly 
implements  a  statutory  entitlement 
enacted  by  Congress^xpressly  for  this 
purpose,  with  a  statutory  efiiective  date 
of  October  1,  2001.  All  public  comments 
are  invited  and  will  be  carefully 
considered.  We  anticipate  the  issuance 
of  a  final  rule  within  six  months  of  the 
end  of  the  comment  period. 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
significant  regulatory  action,  defined  as 
one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  This  interim 
final  rule  is  an  economically  significant 
regulatory  action  under  Executive  Order 
12866,  as  it  implements  a  statutory 
program  that  will  add  over  $3  billion  for 
DoD  in  annual  healthcare  benefit  costs. 
This  cost  estimate  is  based  on  historical 
TRICARE  costs  and  an  assessment  of 
potential  users  times  average  benefit 
costs  per  person,  and  excludes 
pharmacy  benefits  that  were  addressed 
in  implementation  of  the  TRICARE 
Senior  Pharmacy  benefit  earlier  thin 
year.  (Approximately  1.5  million 
persons  are  potential  beneficiaries  of 


this  program,  and  expected  benefits  per 
person  are  about  $2,000  per  year.)  The 
benefits  of  the  interim  final  rule  include 
an  increased  level  of  health  care  for 
Medicare-eligible  beneficiaries  of  the 
Department  of  Defense  military  health 
system.  It  has  been  determined  to  be 
major  under  the  Congressional  Review 
Act.  However,  this  rule  does  not  require 
a  regulatory  flexibility  analysis,  as  it 
would  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  new  benefit  is  estimated  to 
cost  about  $3.1  billion  per  year, 
beginning  in  FY  2002.  This  includes 
health  care  costs  administrative  costs, 
mostly  claims  processing,  of  about  $250 
million  per  year. 

List  of  Sul^ects  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance.  Military  personnel. 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

PART199-[AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  10  U.S.C. 
Ctiapter  55. 

2.  Section  199.2  is  amended  by 
adding  at  the  appropriate  place  in 
alphabetical  order  the  following 
definition: 

f199^    DMnMons. 

***** 

Director.  TBICARE  Management 
Activity.  This  term  includes  the 
Director,  TRICARE  Management 
Activity,  the  official  sometimes  referred 
to  in  this  part  as  the  Director,  Office  of 
CHAMPUS  (or  OCHAMPUS),  or  any 
designee  of  the  Director,  TRICARE 
Management  Activity  or  the  Assistant 
Secretary  of  Defense  for  Health  Affairs 
who  is  designated  for  purposes  of  an 
action  imder  this  part. 

3.  Section  199.3  is  amended  by 
revising  paragraphs  (b)(2)(i)(D), 
(f)(3)(vi),  and  (f)(3)(vii)  and  the  NOTE 
following  paragraph  (f)(3)(vii),  as 
follows: 

§199 J    Ellglbimy. 

***** 

(b)*  *  • 
(2)*  •  • 
(i)*  *  * 

(D)  Must  not  be  eligible  for  Part  A  of 
Title  XVm  of  the  Social  Security  Act 
(Medicare)  except  as  provided  in 
paragraphs  (f)(3){vii),  (f)(3)(viii),  and 
(f)(3)(ix)  of  this  section;  and 
***** 

(f)*  *  * 
(3)*  *   • 
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(vi)  Attainment  of  entitlement  to 
hospital  insurance  benefits  (Part  A) 
under  Medicare  except  as  provided  in 
paragraphs  (f)(3)(vii),  (f)(3)(viii),  and 
(f)(3)(ix)  of  this  section,  (l^s  also 
applies  to  individuals  living  outside  the 
United  States  where  Medicare  benefits 
are  not  paid.) 

(vii)  Attainment  of  age  65,  except  for 
dependents  of  active  duty  members, 
beneficiaries  not  entitled  to  part  A  of 
Medicare,  and  beneficiaries  entitled  to 
Part  A  of  Medicare  who  have  enrolled 
in  Part  B  of  Medicare.  For  those  who  do 
not  retain  CHAMPUS.  CHAMPUS 
eligibility  is  lost  at  12:01  a.m.  on  the 
first  day  of  the  month  in  which  the 
beneficiary  becomes  entitled  to 
Medicare. 

Note:  If  the  person  is  not  eligible  for  Part 
A  of  Medicare,  he  or  she  must  file  a  Social 
Security  Administration  "Notice  of 
Disallowance"  certifying  to  that  fact  with  the 
Uniformed  Service  responsible  for  the 
issuance  of  his  or  her  identification  card  so 
a  new  card  showing  CHAMPUS  eligibility 
can  be  issued.  Individuals  entitled  only  to 
supplementary  medical  insurance  (Part  B)  of 
Medicare,  but  not  Part  A,  or  Part  A  through 
the  Premium  HI  provisions  (provided  for 
under  the  1972  Amendments  to  the  Social 
Security  Act)  retain  eligibility  under 
CHAMPUS  (refer  to  §  199.8  for  additional 
information  when  a  double  coverage 
situation  is  involved). 


4.  Section  199.8  is  amended  by 
adding  a  new  paragraph  (c)(4)  and  by 
revising  paragraph  (d)(1),  as  follows: 

§  199A    Ooubto  Covaraga. 

***** 

(c)  Application  of  double  coverage 
provisions.  *  *  * 

(4)  Lack  of  payment  by  double 
coverage  plan.  Amoimts  that  have  been 
denied  by  a  double  coverage  plan 
simply  because  a  claim  was  not  filed 
timely  or  because  the  beneficiary  failed 
to  meet  some  other  requirement  of 
coverage  cannot  be  paid.  If  a  statement 
from  the  double  coverage  plan  as  to  how 
much  that  plan  would  have  paid  had 
the  claim  met  the  pltm's  requirements  is 
provided  to  the  CHAMPUS  contractor, 
the  claim  can  be  processed  as  if  the 
double  coverage  plan  actually  paid  the 
amount  shown  on  the  statement.  If  no 
such  statement  is  received,  no  payment 
from  CHAMPUS  is  authorized. 

(d)  Special  considerations.  (1) 
CHAMPUS  and  Medicaie.-\i)  General 
rule.  In  any  case  in  which  a  beneficiary 
eligible  for  both  Medicare  and 
CHAMPUS  receives  medical  or  dental 
care  for  which  payment  may  be  made 
under  Medicare  and  CHAMPUS, 
Medicare  is  always  the  primary  payer. 
For  dependents  of  active  duty  members. 


payment  will  be  determined  in 
accordance  to  paragraph  (c)  of  this 
section.  For  all  other  beneficiaries 
eligible  for  Medicare,  the  amoimt 
payable  by  CHAMPUS  shall  be  the 
amount  of  the  actual  out-of-pocket  costs 
incurred  by  the  beneficiary  for  that  care 
over  the  sum  of  the  amoimt  paid  for  that 
care  under  Medicare  and  the  total  of  all 
amounts  paid  or  payable  by  third  party 
payers  other  than  Medicare. 

(ii)  Payment  limit.  The  total 
CHAMPUS  amount  payable  for  care 
imder  paragraph  (d)(l)(i)  of  this  section 
may  not  exceed  the  total  amoimt  that 
would  be  paid  under  CHAMPUS  if 
payment  for  that  care  were  made  solely 
under  CHAMPUS. 

(iii)  Application  of  general  rule.  In 
appljring  the  general  rule  under 
paragr^h  (d)(l)(i)  of  this  section,  the 
first  determination  will  be  whether 
payment  may  be  made  imder  Medicare. 
For  this  purpose.  Medicare  exclusions, 
conditions,  and  limitations  will  be  the 
basis  for  the  determination. 

(A)  For  items  or  services  or  portions 
or  segments  of  items  or  services  for 
whicii  payment  may  be  made  under 
Medicare,  the  CHAMPUS  payment  will 
be  the  amount  of  the  beneficiary's  actual 
out  of  pocket  liability,  minus  the 
amount  payable  by  Medicare,  also 
minus  amount  payable  by  other  third 
party  payers,  subject  to  the  limit  under 
paragraph  (d)(l)(ii)  of  this  section. 

(B)  For  items  or  services  or  segments 
of  items  or  services  for  which  no 
payment  may  be  made  imder  Medicare, 
the  CHAMPUS  payment  will  be  the 
same  as  it  would  be  for  a  CHAMPUS 
eligible  retiree,  dependent,  or  survivor 
beneficiary  who  is  not  Medicare 
eligible. 

(iv)  Examples  of  applications  of 
general  rule.  The  following  examples 
are  illustrative.  They  are  not  all- 
inclusive. 

(A)  In  the  case  of  a  Medicare-eligible 
beneficiary  receiving  typical  physician 
office  visit  services.  Medicare  payment 
generally  will  be  made.  CHAMPUS 
payment  will  be  determined  consistent 
with  paragraph  (d)(l)(iii)(A)  of  this 
section. 

(B)  In  the  case  of  a  Medicare-eligible 
beneficiary  residing  and  receiving 
medical  care  overseas.  Medicare 
payment  generally  may  not  be  made. 
CHAMPUS  payment  will  be  determined 
consistent  with  paragraph  (d)(l)(iii)(B) 
of  this  section. 

(C)  In  the  case  of  a  Medicare-eligible 
beneficiary  receiving  skilled  musing 
facility  services  a  portion  of  which  is 
payable  by  Medicare  (such  as  during  the 
first  100  days)  and  a  portion  of  which 

is  not  payable  by  Medicare  (such  as  after 
100  days),  CHAMPUS  payment  for  the 


first  portion  wiU  be  determined 
consistent  with  paragraph  (d)(l)(iii)(A) 
of  this  section  and  for  the  second 
portion  consistent  with  paragraph 
(d)(l)(iii)(B)  of  this  section. 

(v)  Application  of  catastrophic  cap. 
Only  in  cases  in  which  CHAMPUS 
payment  is  determined  consistent  with 
paragraph  (d)(l)(iii)(B)  of  this  section, 
actual  beneficiary  out  of  pocket  liability 
remaining  after  CHAMPUS  payments 
will  be  counted  for  purposes  of  the 
annual  catastrophic  loss  protection,  set 
forth  under  §  199.4(0(10).  When  a 
fomily  has  met  the' cap,  CHAMPUS  will 
pay  allowable  amounts  for  remaining 
covered  services  through  the  end  of  that 
fiscal  year. 

(vi)  £)5fert  of  enrollment  in 
Medicare+Choice  plan.  In  the  case  of  a 
beneficiary  enrolled  in  a 
Medicare+Choice  plan  who  receives 
items  or  services  for  which  payment 
may  be  made  under  both  the 
Medicare+Choice  plan  and  CHAMPUS. 
a  claim  for  the  beneficiary's  normal  out- 
of-pocket  costs  under  the 
Medicare^Choice  plan  may  be 
submitted  for  CHAMPUS  payment. 
However,  consistent  with  paragraph 
(c)(4)  of  this  section,  out-of-pocket  costs 
do  not  include  costs  associated  with 
unauthorized  out-of-system  care  or  care 
otherwise  obtained  under  circumstances 
that  result  in  a  denial  or  limitation  of 
coverage  for  care  that  would  have  been 
covered  or  fully  covered  had  the 
beneficiary  met  applicable  requirements 
and  procedures.  In  such  cases,  the 
CHAMPUS  amoimt  payable  is  limited  to 
the  amoimt  that  would  have  been  paid 
if  the  beneficiary  bad  received  care 
covered  by  the  Medicare^^Ihoice  plan. 

(vii)  Effect  of  other  double  coverage 
plans,  including  medigap  plans. 
CHAMPUS  is  second  payer  to  other 
third-party  payers  of  health  insurance, 
including  Medicare  supplemental  plans. 

(viii)  Effect  of  employer-provided 
insurance.  In  the  case  of  individuals 
with  health  insurance  due  to  their 
current  employment  status,  the 
employer  insurance  plan  shall  be  first 
payer.  Medicare  shall  be  the  second 
payer,  and  CHAMPUS  shall  be  the 
tertiary  payer. 
*        •        •        •        • 

5.  Section  199.10  is  amended  by 
revising  paragraph  (a)(l)(ii)  as  follows: 

1 199.10.    Appeal  and  Hearing  Procaduraa. 

(a)*  •  • 

(D*  •  * 

(ii)  Effect  of  initial  determination. 

(A)  The  initial  determination  is  final 
unless  appealed  in  accordance  with  this 
chapter,  or  unless  the  initial 
determination  is  reopened  by  the 
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TRICARE  Management  Activity,  the 
CHAMPUS  contractor,  or  the 
CHAMPUS  peer  review  organization. 

(B)  An  initial  determination  involving 
a  CHAMPUS  beneficiary  entitled  to 
Medicare  Part  A,  who  is  enrolled  in 
Medicare  Part  B,  may  be  appealed  by 
the  beneficiary  or  their  provider  under 
this  section  of  this  Part  only  when  the 
claimed  services  or  supplies  are  payable 
by  CHAMPUS  and  are  not  payable 
under  Medicare.  Both  Medicare  and 
CHAMPUS  ofiier  an  appeal  process 
when  a  claim  for  healthcare  services  or 
supplies  is  denied  and  most  healthcare 
services  and  supplies  are  a  benefit 
payable  imder  both  Medicare  and 
CHAMPUS.  In  order  to  avoid  confusion 
on  the  part  of  beneficiaries  and 
providers  and  to  expedite  the  appeal 
process,  services  and  supplies  denied 
payment  by  Medicare  will  not  be 
considered  for  coverage  by  CHAMPUS  if 
the  Medicare  denial  of  payment  is 
appealable  under  Medicare.  Because 
such  claims  are  not  considered  for 
payment  by  CHAMPUS,  theve  can  be  no 
CHAMPUS  appeal.  If,  however,  a 
Medicare  claim  or  appeal  results  in 
some  payment  by  Medicare,  the  services 
and  supplies  paid  by  Medicare  will  be 
considered  for  payment  by  CHAMPUS. 
In  that  situation,  any  decision  to  deny 
CHAMPUS  payment  will  be  appealable 
tmder  this  section.  The  following 
examples  of  CHAMPUS  appealable 
issues  involving  Medicare-eligible 
CHAMPUS  beneficiaries  are  illustrative; 
they  are  not  all-inclusive: 

(1)  If  Medicare  processes  a  claim  for 
a  healthcare  service  or  supply  that  is  a 
Medicare  benefit  and  the  claim  is 
denied  by  Medicare  for  a  patient- 
specific  reason,  the  claim  is  appealable 
through  the  Medicare  appeal  process. 
The  Medicare  decision  vkH  be  final  if 
the  claim  is  denied  by  Medicare.  The 
claimed  services  or  supplies  will  not  be 
considered  for  CHAMPUS  payment  and 
there  is  no  CHAMPUS  appeal  of  the 
CHAMPUS  decision  denying  the  claim. 

[2)  If  Medicare  processes  a  claim  for 
a  healthcare  service  or  supply  that  is  a 
Medicare  benefit  and  the  claim  is  paid, 
either  on  initial  submission  or  as  a 
result  of  a  Medicare  appeal  decision,  the 
claim  will  be  submitted  to  CHAMPUS 
for  processing  as  a  second  payer  to 
Medicare.  If  CHAMPUS  denies  payment 
of  the  claim,  the  Medicare-eligible 
beneficiary  or  their  provider  have  the 
same  appral  rights  as  other  CHAMPUS 
beneficiaries  and  their  providers  imder 
this  section. 

[3]  If  Medicare  processes  a  claim  and 
the  claim  is  denied  by  Medicare  because 
it  is  not  a  healthcare  service  or  supply 
that  is  a  benefit  under  Medicare,  the 
claim  is  submitted  to  CHAMPUS. 


CHAMPUS  will  process  the  claim  under 
Part  199  as  primary  payer  (or  as 
secondary  payer  if  another  double 
coverage  plan  exists).  If  any  part  of  the 
claim  is  denied,  the  Medicare-eligible 
beneficiary  and  their  provider  will  have 
the  same  appeal  rights  as  other 
CHAMPUS  beneficiaries  and  their 
providers  under  this  section. 
***** 

6.  Section  199.15  is  amended  by 
revising  paragraph  (a)(6),  as  follows: 

§199.15    Quality  and  Utillation  Ravlmv 
Peer  Review  OrganizatkNi  Program. 

(a)  *   *  * 

(6)  Medicare  rules  used  as  model.  The 
CHAMPUS  Quality  and  Utilization 
Review  Peer  Review  Organization 
program,  based  on  specific  statutory 
authority,  follows  many  of  the  quality 
and  utilization  review  requirements  and 
procedures  in  effect  for  the  Medicare 
Peer  Review  Organization  program, 
subject  to  adaptations  appropriate  for 
the  CHAMPUS  program.  In  recognition 
of  the  similarity  of  purpose  and  design 
between  the  Medicare  and  CHAMPUS 
PRO  programs,  and  to  avoid 
imnecessary  duplication  of  effort,  the 
CHAMPUS  Quality  and  Utilization 
Review  Peer  Review  Organization 
program  will  have  special  procedures 
applicable  to  supplies  and  services 
furnished  to  Medicare-eligible 
CHAMPUS  beneficiaries.  These 
procedures  will  enable  CHAMPUS 
normally  to  rely  upon  Medicare 
determinations  of  medical  necessity  and 
appropriateness  in  the  processing  of 
CHAMPUS  claims  as  a  second  payer  to 
Medicare.  As  a  general  rule,  only  in 
cases  involving  Medicare-eligible 
CHAMPUS  beneficiaries  where 
Medicare  payment  for  services  and 
supplies  is  denied  for  reasons  other  than 
medical  necessity  and  appropriateness 
will  the  CHAMPUS  claim  be  subject  to 
review  for  quality  of  care  and 
appropriate  utilization  imder  the 
CHAMPUS  PRO  program.  TRICARE  will 
continue  to  perform  a  medical  necessity 
and  appropriateness  review  for  quality 
of  care  and  appropriate  utilization 
under  the  CHAMPUS  PRO  program 
where  required  by  statute,  such  as 
inpatient  mental  health  services  in 
excess  of  30  days  in  any  year. 

7.  Section  199.17  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a){6)(i).  (a)(6)(ii),  (b)  introductory 
text,  (b)(1),  (c)  introductory  text,  (c)(3), 
(c)(4),  and  (v),  by  deleting  paragraphs 
(m)(2)(iii)  and  (m)(4)(iii),  as  follows: 

S  199.17    TRICARE  progrwn. 

(a)  Establishment.  The  TRICARE 
program  is  established  for  the  purpose 
of  implementing  a  comprehensive 


managed  health  care  program  for  the 
delivery  and  financing  of  health  care 
services  in  the  Military  Health  System. 

***** 

(6)  Major  features  of  the  TRICARE 
program.  The  major  features  of  the 
TRICARE  pro^^m,  described  in  this 
section,  include  the  following: 

(i)  Comprehensive  enrollment  system. 
Under  the  TRICARE  program,  all  health 
care  beneficiaries  become  classified  into 
one  of  four  enrollment  categories: 

(A)  Active  duty  members,  all  of  whom 
are  automatically  enrolled  in  TRICARE 
Prime; 

(B)  TRICARE  Prime  enroUees; 

(C)  TRICARE  Standard  enrollees,  who 
are  all  CHAMPUS  eligible  beneficiaries 
who  are  not  enrolled  in  TRICARE 
Prime; 

(D)  Non-CHAMPUS  beneficiaries, 
who  are  beneficiaries  eligible  for  health 
care  services  in  military  treatment 
facilities,  but  not  eligible  for 
CHAMPUS; 

(ii)  Establishment  of  a  triple  option 
benefit.  A  second  major  feature  of 
TRICARE  is  the  establishment  of  three 
options  for  receiving  health  care: 

(A)  "TRICARE  Prime,"  which  is  a 
health  maintenance  organization 
(HMO)-like  program.  It  generally 
features  use  of  military  treatment 
focilities  and  substantially  reduced  out- 
of-pocket  costs  for  CHAMPUS  care. 
Beneficiaries  generally  agree  to  use 
military  treatment  facilities  and 
designated  civilian  provider  networks 
and  to  follow  certain  managed  care  rules 
and  procedures. 

(B)  "TRICARE  Extra,"  which  is  a 
preferred  provider  organization  (PPO) 
program.  It  allows  TRICARE  Standard- 
enrolled  beneficiaries  to  use  the 
TRICARE  provider  network,  including 
both  military  facilities  and  ihe  civilian 
network,  with  reduced  out-of-pocket 
costs.  These  beneficiaries  also  continue 
to  be  eligible  for  military  medical 
treatment  fodlity  care  on  a  space- 
available  basis. 

(C)  "TRICARE  Standard"  which  is  the 
basic  CHAMPUS  program.  It  preserves 
broad  fivedom  of  choice  of  civilian 
providers,  but  does  not  offer  reduced 
out-of-pocket  costs.  These  beneficiaries 
continue  to  be  eligible  to  receive  care  in 
military  medical  treatment  facilities  on 
a  space-available  basis. 

*        *        •        *        ♦ 

(b)  Triple  option  benefit  in  general. 
Where  the  TRICARE  program  is  fully 
implemented,  eligible  beneficiaries  are 
given  the  options  of  enrolling  in 
TRICARE  Prime  (also  referred  to  as 
"Prime")  or  TRICARE  Standard  (also 
referred  to  as  "Standard").  In  the 
absence  of  an  enrollment  choice, 
enrollment  in  Standard  is  assumed. 
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(1)  Choice  voluntary.  With  the 
exception  of  active  duty  members,  the 
choice  of  whether  to  enroll  in  Prime  or 
Standard  is  voluntary  for  all  eligible 
beneficiaries.  For  dependents  who  are 
minors,  the  choice  will  be  exercised  by 
a  parent  or  guardian. 
***** 

(c)  Eligibility  for  enrollment.  Where 
the  TRICARE  program  is  fully 
implemented,  all  CHAMPUS-eligible 
beneficiaries  who  are  not  Medicare 
eligible  on  basis  of  age  are  eligible  to 
enroll  in  Prime  or  Standard.  CHAMPUS 
beneficiaries  who  are  eligible  for 
Medicare  on  basis  of  age  (and  are 
enrolled  in  Medicare  Part  B)  are 
automatically  enrolled  in  TRICARE 
Standard.  Fiurther,  some  rules  and 
procedures  are  different  for  dependents 
of  active  duty  membera  and  retirees, 
dependents,  and  survivore.  In  addition, 
where  the  IIUCARE  program  is 
implemented,  a  military  medical 
treatment  facility  conunander  or  other 
authorized  individual  may  establish 
priorities,  consistent  with  paragraph  (c) 
of  this  section,  based  on  availability  or 
othw  operational  requirements,  for 
when  and  whether  to  oBet  the 
enrollment  opportunity. 
***** 

(3)  Retired  members,  dependents  of 
retired  members,  and  survivors,  (i) 
Where  TRICARE  is  fiilly  implemented, 
all  CHAMPUS-eligible  retired  members, 
dependents  of  retired  members,  and 
siuvivon  who  are  not  eligible  for 
Medicare  on  the  basis  of  age  are  eligible 
to  enroll  in  Prime.  After  all  active  duty 
members  are  enrolled  and  availability  of 
eiuollment  is  assiued  for  all  active  duty 
dependents  wishing  to  enroll,  this 
category  of  beneficiaries  will  have  third 
priority  for  enrollment. 

(ii)  It  all  eligible  retired  membera, 
dependents  of  retired  memben,  and 
survivora  within  the  area  concerned 
cannot  be  accepted  for  enrollment  in 
Prime  at  the  same  time,  the  MTF 
Commander  (or  other  authorized 
individual)  miay  allow  enrollment 
within  this  beneficiary  group  category 
on  a  first  come,  firat  served  basis. 

(4)  Enrollment  in  Standard.  Ml 
CHAMPUS-eligible  beneficiaries  who 
do  not  enroll  in  Prime  will  remain  in 
Standard. 

*        *        •        *        • 

(v)  Administrative  procedures.  The 
Assistant  Secretary  of  Defense  (Health 
Afhira),  the  Director,  TRICARE 
Management  Activity,  and  MTF 
Commandera  (or  other  authorized 
officials)  are  authorized  to  establish 
administrative  requirements  and 
procedures,  consistent  %vith  this  section, 
this  part,  and  other  applicable  DoD 


Directives  or  Instructions,  for  the 
implementation  and  operation  of  the 
TRICARE  program. 

Dated:  July  27,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-19184  Filed  8-2-01;  8:45  am) 
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AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  data  availability  for 

the  NOx  SIP  Call  and  the  Section  126 

Rule. 

summary:  The  EPA  is  providing  notice 
that  it  has  placed  in  the  dockets  for  the 
two  main  rulemakings  conoeming 
ozone-smog  transport  in  the  eastern  part 
of  the  United  States-the  Nitrogen  Oxides 
State  Implementation  Plan  Call  ( NOx 
SIP  Call)  and  the  Section  126  Rule-data 
relevant  to  the  remands  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  p.C.  Circuit) 
concerning  grotvth  rates  for  seasonal 
heat  input  by  electric  generating  units 
(EGUs).  In  both  tiie  NOx  SIP  Call  and 
Section  126  rulemakings,  EPA 
determined  control  obligations  with 
respect  to  EGUs  through  the  same 
computation,  which  included,  as  one 
component,  estimates  of  growth  in  heat 
input  by  the  EGUs  from  1996  to  2007. 
In  two  cases  decided  earlier  this  year 
challenging  the  Section  126  rulemaking 
and  a  pair  of  rulemakings  that  made 
technical  corrections  to  the  NOx  SIP 
Call,  the  D.C.  Circuit  considered 
challenges  to  EPA's  calculation  of  the 
growth  estimate  and  its  use  of  growth 
fecton.  In  virtually  identical  decisions, 
the  Court  remanded  the  growth 
component  to  EPA  for  a  better  response 
to  certain  data  presented  by  the  affected 
States  and  industry  concerning  actual 
heat  input,  and  for  a  better  explanation 
of  EPA's  methodology.  The  EPA  is  in 
the  process  of  responding  to  those 
remands.  The  EPA's  preliminary  view  is 
that  its  growth  calculations  were 
reasonable  and  can  be  supported  with  a 
more  robust  explanation,  based  on  the 
existing  record,  that  takes  into  account 


the  Court's  concerns.  In  addition,  EPA 
is  considering  new  data  that  have 
recenUy  been  placed  in  the  dockets  for 
the  NOx  SIP  Call  and  Section  126  Rule. 
These  new  data  appear  to  confirm  the 
reasonableness  of  the  growth 
calculations.  The  EPA  is  providing  a  30- 
day  period  for  the  public  to  comment  on 
these  new  data. 

DATC8:  Documents  were  placed  in  the 
docket  on  or  about  July  27,  2001.  The 
EPA  is  authorizing  a  30-day  comment 
period,  ending  on  September  4,  2001. 
Comments  must  be  postmarked  by  the 
last  day  of  the  comment  period  and  sent 
directiy  to  the  Docket  Office  listed  in 
A00RE8SC8  below  (in  duplicate  form,  if 
possible).  In  addition,  EPA  encourages 
commenters  to  send  copies  of  their 
comments  directiy  to  the  contacts 
identified  below  imder  the  section,  FOR 
FURTHER  HVORMATION  CONTACT. 
ADDRESSES:  Comments  may  be 
submitted  to  the  Office  of  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention:  Docket  No.  A- 
96-56  for  the  NOx  SIP  Call  and  Docket 
No.  A-97-43  for  the  Section  126  Rule, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue  NW, 
Washington.  DC  20460,  telephone  (202) 
260-7548.  liie  EPA  encourages 
electronic  submission  of  comments 
following  the  instructions  under 
SUPPLEMENTARY  MRMMATKM  of  this 
document.  The  e-mail  address  is  A-and- 
R-DocketOepa.gov.  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Copies  of  all  of  the  documents  have 
been  placed  in  the  docket  for  the  NOx 
SIP  Call  rule.  Docket  No.  A-96-56,  and 
have  been  incorporated  by  reference  in 
the  docket  for  the  Section  126  Rule, 
Docket  No.  A-97-43.  These  new 
documents,  and  other  dociunents 
relevant  to  these  rulemakings,  are 
available  for  inspection  at  the  Docket 
Office,  located  at  401  M  Street  SW, 
Room  M-1500.  Washington,  DC  20460. 
between  8  a.m.  and  5:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  A  reasonable  fee  may  be 
charged  for  copying.  Some  of  the 
documents  have  also  been  made 
available  in  electronic  form  at  the 
following  EPA  website:  bttp:// 
www.epa.gov/airmarkets/fednox/ 
126noda/. 

FOR  FURTHER  WTOnMATION  CONTACT: 
Questions  concerning  today's  dociunent 
should  be  directed  to  Kevin  Culligan, 
Office  of  Atmospheric  Programs,  Clean 
Air  Markets  Division,  6204M,  1200 
Pennsylvania  Ave.  NW,  Washington,  DC 
20460.  telephone  (202)  564-9172,  e-mail 
culligan.kevinQepa.gov;  or  Howard  J. 
Hoffoian,  Office  of  General  Counsel, 
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2344A,  1200  Pennsylvania  Ave.  NW, 
Washington,  DC  20460,  telephone  (202) 
564-5582,  e-mail 

hoffman.ho¥faTd9epa.gov.  General 
questions  about  the  Section  126  Rule  or 
the  NOx  SIP  Call  may  be  directed  to 
Carla  Oldham,  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Strat^es  and  Standards  Division,  MD- 
15,  Researdi  Triangle  Park,  NC,  27711, 
telephone  (919)  541-3347,  e-mail 
oldham.carlaOepa.gov. 

SUPPLEMENTARY  MFOnUATION: 
Swiwiitting  Electranic  Comments 

Electronic  commmts  are  encouraged 
and  can  be  sent  directly  to  EPA  at  A- 
and-R-Docket9epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  wiU  also  be  accq>ted  on 
disks  in  WordPerfect  8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  Docket  No.  A-96- 
56  for  the  NOx  SIP  CaU  and  Docket  No. 
A-97-43  for  the  Section  126  Rule. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Lilvaries. 

OntUiw 

L  Background 

A.  Rulemakings 
l.NOxSIPCaU 

2.  Technical  Amendments 

3.  Section  126  Rulemaking 

B.  Court  Decisions;  Remands 

1.  Michigan  v.  EPA  (NOx  SIP  Call) 

2.  Appalachian  Power  v.  EPA  (Section  126 
Rule) 

3.  Appalachian  Power  v.  EPA  (Technical 
Amendments) 

n.  New  Documents 

m.  EPA's  Response  to  Remands 

A.  Actual  Heat  Input;  Reasons  for  State-by- 
State  Fluctuations 

B.  Reasons  for  Calculated  Approach 
Q.  Gronvth  Factor 

D.  Consistency  of  Use  of  Heat  Input 
Ckowth  Factors  for  Budget  Pu^oses  and 
for  Cost  Purposes 

E.  Utilities'  Multi-State  Operations 
IV.  Comments 

LBackgnnmd 

A.  Rulemakings 

1.  NOx  SIP  Call 

In  a  final  action  published  October  27, 
1998,  EPA  promulgated,  "Finding  of 
Significant  Contribition  and 
Rulemaking  for  Cratain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone,"  63  FR 
57356  (the  NOx  SIP  Call).  This 
rulemaking  was  the  culmination  of  a 
multi-year  study— begun  by  a 
cooperative  group  of  States,  industry, 
and  citizen  groups  called  the  Ozone 


Transport  Assessment  Group  (OTAG) — 
of  the  causes  and  extent  of  ozone-smog 
transport  in  the  eastern  half  of  the 
United  States.  In  the  NOx  SIP  Call.  EPA 
determined  that  NOx  emissions  from  22 
States  and  the  District  of  Columbia 
contributed  significantly  to  ozone 
nonattainment  problems  downwind, 
imder  Clean  Air  Act  (CAA)  section 
110(a)(2)(D).  Accordingly.  EPA 
promulgated  a  requirement  that  each  of 
the  23  jurisdictions  submit  a  SIP 
revision  containing  controls  that  would 
yield  specified  levels  of  NOx  emissions 
reductions,  and  thereby  eliminate  that 
jiuisdiction's  significant  contribution. 

Under  the  rulemaking,  the 
appropriate  level  of  NC^  reductions  is 
the  amoimt  of  NOx  emissions  that  could 
be  eliminated  through  use  of  highly 
cost-effective  controls.  In  the  NOx  SIP 
Call.  EPA  did  not  require  States 
specifically  to  impose  controls  on  any 
particiilar  sources,  but  rather  EPA 
determined  the  amount  of  emissions 
reductions  that  would  correspond  to  the 
implementation  of  highly  cost-effective 
controls,  and  required  States  to  submit 
SIP  revisions  that  provide  for  that 
amount  of  reduction.  Although  EPA 
determined  the  amoimt  of  required 
reduction  by  examining  several 
categories  of  sources,  EPA  based  most  of 
its  required  emissions  reductions  on  the 
availability  of  highly  cost-efiisctive 
controls  for  large  EGUs. 

In  studying  EGU  NOx  emissions  and 
associated  issues,  EPA  relied  heavily  on 
a  computerized  simulation  of  the 
electric  utility  industry  termed  the 
Integrated  Planning  Model  (IPM).i  The 
IPM  used  by  EPA  covers  48  contiguous 
U.S.  States  and  incorporates  information 
over  a  multi-year  period  as  to  expected 
demand  for  electricity,  the  physical 
characteristics  of  electricity  generators, 
transmission  grids,  characteristics  of  the 
fuels  used,  amoimts  of  NOx  and  other 
pollutant  emissions,  types  of  emissions 
controls,  and  the  various  costs  involved. 
Based  on  these  inputs,  the  IPM  provides 
reasonable  projections,  over  a  multi-year 
period,  of,  among  other  things,  the 
amount  of  electricity  generation  that 
will  be  needed  in  various  areas,  which 
sources  will  generate  how  much 
electricity,  to  which  region  that 
electricity  will  be  transmitted,  what 
amounts  of  heat  input  will  be  needed, 
the  amount  of  pollution  that  will  be 
emitted,  what  pollution  controls  will  be 
required  on  which  sources,  what  costs 
will  be  incurred,  and  how  much  new 


'  IPM  and  the  manner  in  which  EPA  programmed 
it  is  discussed  in  "Report  on  Analyzing  Electric 
Power  Generatin  Under  the  CAAA,"  A-M-SS,  V- 
C-03  (March  1998). 


generation  capacity  will  be  built  in 
various  rraions. 

For  the  NOx  SIP  Call,  EPA  conducted 
the  IPM  simulations  for  the  yean  2001 
to  2020.  inclusive.  Further,  EPA 
programmed  the  model  to  provide 
detailed  data  outputs  for  the  years  2001, 
2003,  2007,  2010,  and  2015.  Of 
particular  relevance  for  present 
purposes,  IPM  provided  projections  for 
heat  input  for  2001  and  2010,  as  well  as 
projected  NOx  emissions  for  2007. 

EPA  determined  the  amount  of 
reductions  attributable  to  EGUs  as 
highly  cost  effective  in  the  following 
manner  For  each  of  the  23  jiuisdictions. 
EPA  determined  the  amoimt  of  actual 
heat  input  used  by  all  large  EGUs  in  the 
jurisdiction  during  the  1995  and  1996 
ozone  seasons.  EPA  selected  the  higher 
of  the  1995  or  1996  amounts  as  the 
baseline  heat  input.  EPA  then  applied  a 
growth  foctor  to  this  baseline  amount,  to 
grow  it  from  the  1996  level  (which,  for 
some  States,  included  the  1995  amount) 
to  a  2007  base  level.  EPA  determined 
.  the  growth  factor  by  determining  the 
average  annual  growth  rate  in  heat  input 
projected  by  IPM  between  the  years 
2001  and  2010  inclusive. 

EPA  then  applied  to  the  2007 
projected  heat  input,  the  control  level 
that  EPA  determined  to  be  highly  cost 
effective.  This  calculation  yielded  an 
amount  of  NOx  emissions,  which  may 
be  referred  to  as  the  2007  EGU  Budget. 
EPA  subtracted  this  amount  from  the 
amount  of  NOx  emissions  IPM  had 
projected  for  2007  without  assuming 
NC^  controls.  The  remainder 
constituted  a  portion  of  the  amount  of 
NOx  emissions  reductions — ^the  portion 
attributable  to  EGUs— that  each 
jurisdiction  was  required  to  achieve. 

2.  Technical  Amendments 

When  it  promulgated  the  NOx  SIP 
Call  rule.  Q>A  decided  to  reopen  public 
comment  on  the  source-specific  data 
used  to  establish  each  State's  2007  EGU 
Budget  (63  FR  at  57427).  EPA  further 
extended  this  comment  period  by  notice 
dated  December  24. 1998  (63  FR  71220). 
EPA  indicated  that  it  would  entertain 
requests  to  correct  the  2007  EGU 
Budgets  to  take  into  account  errors  or 
updates  in  some  of  the  underlying 
emissions  inventory  and  certain  other 
specified  data  (63  FR  at  57427). 

Following  its  review  of  the  comments 
received.  EPA  published  a  rulemaking 
providing  Technical  Amendments  to. 
among  o&er  things,  the  2007  EGU 
Budgets.  "Final  Rule;  Technical 
Amendment  to  the  Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  for 
Purposes  of  Reducing  Regional 
Transport  of  Ozone."  (64  FR  26298;  May 
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14, 1999).  In  response  to  additional 
comments  received,  EPA  published  a 
second  rulemaking,  making  additional 
Technical  Amendments  to  the  2007 
EGU  Budgets.  "Final  Rule;  Technical 
Amendment  to  the  Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  for 
Purposes  of  Reducing  Regional 
Transport  of  Ozone."  (65  FR  11222; 
March  2,  2000).  (These  two  rulemaldngs 
may  be  referred  to,  together,  as  the 
Technical  Amendments.)  In 
promulgating  the  Technical 
Amendments,  EPA  kept  intact  its 
method  for  determining  the  2007  EGU 
Budgets,  including  the  method  for 
determining  growtii  to  2007.  EPA 
simply  made  adjustments  concerning 
whether  particular  sources  were  large 
EGUs.  and  made  the  appropriate 
adjustments  in  the  1996  baseline  (which 
included  1995  heat  input  values  for 
some  States)  for  those  sources. 

3.  Section  126  Rulemaking 

In  a  final  action  published  January  18, 
2000.  EPA  granted  petitions  from  four 
Northeast  States  making  findings  that 
NOx  emissions  from  large  EGUs.  among 
other  sources,  in  12  Midwest.  Southeast, 
and  Northeast  States  and  the  District  of 
Columbia  contributed  significantly  to 
ozone  nonattainmefnt  in  the  petitioning 
Northeast  States.  "Findings  of 
Significant  contribution  and 
Rulemaking  on  Section  126  Petitions  for 
Piuposes  of  Reducing  Interstate  Ozone 
Transport."  65  FR  2674  (Section  126 
Rule).  As  a  remedy.  EPA  promulgated 
control  requirements  for  tiie  EGUs. 
These  control  requirements  were  based 
on  the  2007  EGU  Budgets  from  the  NOx 
SIP  Call  (as  revised  by  the  Technical 
Amendments).  Specifically.  EPA 
established  a  2007  EGU  Budget  for  each 
affected  State,  and  then  aUorated  the 
State's  2007  EGU  Budget  to  each  of  the 
large  EGUs  in  the  State,  according  to  a 
formula. 

B.  Court  Decisions:  Remands 

All  three  sets  of  rulemakings — the 
NOx  SIP  Call,  the  Technical 
Amendments,  and  the  Section  126 
Rule — ^were  challenged  by  various 
groups  of  States  and  industries  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (the  D.C.  Circuit). 

1.  Michigan  v.  EPA  (NOx  SIP  Call) 

On  March  3.  2000.  a  panel  of  the  D.C. 
Circuit  largely  upheld  die  NOx  SIP  Call 
in  Michigan  v.  EPA.  213  F.3d  663  p.C. 
Cir.  2000).  Although  partially  vacating 
and  remanding  the  SEP  Call  on  certain 
specific  issues,  the  Court  generally 
upheld  the  regulatory  approach  adopted 
by  EPA.  including  finding  that  EPA 


reasonably  interpreted  the  CAA  as 
"providing  it  with  the  authority  to 
determine  a  state's  NOx  significant 
contribution  level,"  as  reflected  in  each 
State's  budget.  Id.  at  687.  No  party  to 
that  litigation  specifically  raised  any 
issue  concerning  the  EPA's  method  for 
computing  the  growth  component  for 
the  EGU  Budget. 

2.  Appalachian  Power  v.  EPA  (Section 
126  Rule) 

On  May  15,  2001,  a  panel  of  the  D.C. 
Circuit  largely  upheld  the  Section  126 
Rule  in  Appalachian  Power  v.  EPA,  249 
F.3d  1032  (D.C.  Cir.  2001).  In  response 
to  a  direct  challenge  by  parties  to  EPA's 
method  for  determining  EGU  growth 
rates,  the  Court  remanded  that  part  of 
the  rule  to  EPA. 

At  the  outset,  the  Court  turned  aside 
a  challenge  by  the  Midwest  and 
Southeast  States  that  EPA's  emissions 
growth  projections  were  arbitrary  and 
capricious  because  they  relied  on  IPM 
growth  projections  that  were 
significandy  lower  than  certain 
individual  state  projections.  The  Court 
upheld  "EPA's  jud^ent  [that]  the  IPM 
offered  a  more  comprehensive  and 
consistent  means  of  allocating  emission 
allowances  than  sorting  through  the 
various  state-specific  projections."  Id.  at 
1053. 

However,  the  Court  went  on  to 
remand  EPA's  EGU  growth  projections. 
The  Court  objected  that  EPA  never 
articulated  why  it  adopted  its 
methodology  for  projecting  growth.  In 
addition,  the  Coiul  noted  information 
provided  by  the  petitionen  challenging 
the  rule  that — 

EPA's  projections  significantly 
imderestimated  growth  rates  in  some  States. 
In  Michigan  and  West  Virginia,  for  example, 
actual  utilization  in  1998  already  exceeded 
the  EPA's  projected  levels  for  2007. 

The  Court  stressed  that  "future 
growth  projections  that  implicitly 
assume  a  baseline  of  negative  growth  in 
electricity  generation  over  the  course  of 
a  decade  appear  arbitrary,"  and  that 
EPA  did  not  provide  a  record 
explanation  of  this  disparity.^ 

The  Court  then  observed  that 
although  EPA  relied  on  IPM  projections 
for  the  2001-2010  period,  EPA  had 
admitted  that  it  had  IPM  projections  for 
2007.  as  well  as  for  the  1996-2001 
period.  The  Court  quoted  statements  in 
EPA's  Response  to  Comments  document 
indicating  that  EPA  relied  on  the  2001- 
2010  IPM  growth  projections  to  grow 


emissions  from  1996  and  thereby 
determine  the  2007  EGU  budgets,  but 
then  relied  on  IPM  growth  projections 
for  1996-2001  and  2001-2010  to 
analyze  the  costs  of  complying  with 
those  budgets.  The  Court  concluded  that 
EPA  failed  to  explain  why  it  used  two 
sets  of  growth  rates  for  different 
purposes.^  For  these  reasons,  the  Court 
remanded  "so  that  the  agency  may 
fulfill  its  obligation  to  engage  in 
reasoned  decisionmaking  on  bow  to  set 
EGU  growth  factors  and  explain  why 
results  that  appear  arbitrary  on  their 
face  are,  in  fact,  reasonable 
determinations."  Id.  at  1053-55. 

3.  Appalachian  Power  v.  EPA 
(Technical  Amendments) 

On  June  8.  2001,  a  third  panel  of  the 
D.C.  Circuit  decided  challenges  to  the 
Technical  Amendments.  Appalachian 
Power  Company  V.  EPA,  251  F.3d  1026 
(D.C.  Cir.  2001).  Although  largely 
upholding  the  Technical  Amendments, 
the  Coiul  remanded  the  EGU  growth 
rates.  The  Court  recognized  that  it 
"confrt)nted  nearly  identical  challenges 
to  the  EPA's  use  of  growth  factors  to 
estimate  baseline  NOx  emissions  for 
2007  in  the  section  126  litigation,"  and 
remanded  for  the  same  reasons.  Id.  at 
1034-35. 

n.  New  Documenta 

EPA  is  placing  the  information 
described  below  in  the  docket.  This 
information  is  being  placed  in  the  NOx 
SIP  Call  rulemaking  docket,  A-96-46; 
and  incorporated  by  reference  into  the 
Section  126  rulemaking  docket.  A-97- 
43.  D-Lr-Ol. 

1.  1995  through  2000  ozone  season 
heat  input  values  for  EGUs,  at  the  unit 
level,  in  the  SIP  Call  Region.  For  units 
subject  to  the  Acid  Rain  Program,  these 
values  were  calculated  based  on  hourly 
data  reported  to  EPA  for  compliance 
with  the  Add  Rain  Programs.  For  other 
units  not  subject  to  the  Acid  Rain 
Program,  these  values  were  based  on 
monthly  data  reported  to  the  Energy 
Information  Administration  (EIA).  The 
1995  and  1996  unit  level  data  is  the 
same  data  used  during  the  SIP  Call 
rulemaking.  Most  of  the  1997  and  1998 
data  was  placed  in  the  docket  as  part  of 
the  Section  126  rulemaking,  but  data  for 
some  additional  imits  for  those  years 
has  been  added.  In  addition,  po8t-1998 
data  has  been  added.  Docket  no.  A-96- 
56.  XIV-C-01.  Table  1  summarizes 
1995-2000  ozone  season  heat  input 
values  for  EGUs  on  a  State-by-State. 

■LUWO  coot  WW  BO-P 


'  EPA  did  observe  that  heat  input  may  vary  from 
year  to  year,  but  the  Court  found  "no  plausible 
explanation  for  how  interaimual  variation  can 
explain  utilization  rates  in  2007  substantially  lower 
than  those  observed  in  1998." 


^As  described  below.  EPA's  statements  in  the 
Response  to  Comments  document  that  it  relied  on 
IPM  growth  proections  for  1996-2001  were 
misleading. 
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2.  Ozone  season  utility  sales  data  for 
the  years  1995—2000,  as  reported  to 
EIA.  Docket  no.  A-96-S6,  XIV-C-02. 

3.  Generation  data  for  various  sources 
for  1995-2000,  as  reported  to  EIA: 

a.  Generation  data-utility  ozone 
season  fossil-fuel  net  generation.  Docket 
no.  A-96-56.  XIV-C-03. 

b.  Generation  data-utility  ozone 
season  hydroelectric  net  generation. 
Docket  no.  A-96-56.  XIV-C-04. 

c.  Generation  data-utility  ozone 
season  nuclear  net  generation.  Docket 
no.  A-96-56,  XIV-<M)5. 

4.  EIA  State  simunaries  of  information 
related  to  electrical  generation  and  use 
(1988, 1993,  and  1998) 

a.  Historic  annual  power  generation 
and  sales.  Docket  no.  A-96-56,  XIV-C- 
06. 

b.  Historic  fossil-fuel-fired  generation 
and  all  generation.  Docket  no.  A-96-56, 
XIV-C-15. 

5.  "Power  Companies  Efforts  to 
Comply  with  the  NOx  SIP  Call  and 
Section  126,"  NESCAUM  (May  31, 
2001).  This  document  summarizes 
published  reports  regarding  power 
companies'  intentions  to  i^tall 
selective  catalytic  reduction  (SCR)  to 
meet  the  reqiurements  of  the  NOx  SIP 
Call.  Docket  no.  A-96-56,  XIV-C-07. 

6.  Information  as  to  the  geographic 
location  of  units  owned  by  particular 
utility  companies.  Docket  no.  A-96-56, 
XIV-C-08. 

7.  Information  concerning 
effectiveness  of  SCR  in  achieving 
emissions  reductions  greater  than  90 
percent. 

a.  Press  release  from  American 
Electric  Power  (AEP)  annoimcing  plans 
to  install  SCR  at  the  John  E.  Amos  Plant 
and  the  Mountaineer  Plant  (Jan.  29, 
2000).  Docket  no.  A-96-56,  XIV-C-09. 

b.  Presi  release  from  AEP  announcing 
plants  to  install  SCR  at  the  Big  Sandy 
Plant  (April  6,  2000).  Docket  no.  A-9&- 
56,XIV-C-10. 

c.  "Commissioning  Experience  on  the 
SCR  Retrofit  at  Pennsylvania  Power  and 
Light's  775  MW  Montour  Station  Unit  2, 
"Tom  Robinson,  Babcock  Borsig  Power 
Inc.,  presented  at  2001  Conference  on 
Selective  Catalytic  Reduction  and  Non- 
Catalytic  Reduction  for  NOx  Control, 
May  16-18,  2001.  Docket  no.  A-96-56, 
XIV-C-11. 

d.  "First  Year's  Operating  Experience 
with  SCR  on  600  MW  PRB-Fired 
Boiler,"  Dave  Hairis,  Black  and  Veatch, 
presented  at  2001  Conference  on 
Selective  Catalytic  Reduction  and  Non- 
Catalytic  Reduction  for  NOx  Control, 
May  16-18,  2001.  Docket  no.  A-96-56, 
XIV-G-12. 

8.a.  "Review  of  Potential  Efficiency 
Improvements  at  Cool  Fired  Power 


Plants,"  April  17,  2000.  Docket  no.  A- 
96-56,  XIV-C-13. 

b.  "Increasing  Electricity  Availability 
frtim  Coal-Fired  Generation  in  the  Near 
Term,"  National  Coal  Council,  May 
2001.  Docket  no.  A-96-56,  XIV-C-14. 

9.  "The  Changing  Structure  of  the 
Electric  Power  hidustry— 2000;  An 
Update",  Energy  Information 
Administration  (October  2000).  Docket 
no.  A-96-56,  XIV-C-16. 

EPA  may  place  additional  documents 
in  the  docket,  and  if  EPA  does  so,  EPA 
will  announce  their  availability  by 
posting  a  notice  on  the  http:// 
www.epa.gov/aiTmajkets/fed  NOx/ 
126noda/:  web  site. 

m.  EPA's  Responae  to  Remands 

EPA  is  considering  its  response  to  all 
issues  raised  by  the  Court  in  its  remand 
of  the  EGU  growth  issue.  Our 
preliminary  view,  based  on  the  record 
in  the  NOx  SIP  Call  and  Section  126 
rulemakings,  is  that  EPA's  growth  rate 
methodology  was  reasonable.  As  a 
residt,  we  intend  to  provide  a  more 
robust  rationale  for  that  methodology, 
taking  into  account  the  concerns 
expressed  by  the  Court.  We  are  also 
examining  additional  data.  Our 
preliminary  review  of  that  data 
indicates  that  they  appear  to  confirm  the 
reasonableness  of  the  growth  rate 
methodology.  We  invite  comment  on 
the  new  data. 

As  described  above,  to  determine  each 
State's  2007  EGU  Budget,  EPA  began 
with  each  State's  heat  input,  expressed 
in  million  Btu  (per  ozone  season  for 
large  fossil-fuel-fired  units),  for  1995 
and  1996,  and  chose  the  higher  of  those 
two  amounts  as  the  1996  baseline  for 
that  State.  EPA  then  computed  a  growth 
factor  equal  to  the  average  annual 
increase  in  heat  input  predicted  by  IPM 
for  that  State  from  2001  to  2010.  EPA 
applied  each  State's  growth  fector  to 
each  State's  baseline,  to  grow  the 
baseline  from  1996  to  2007.  EPA  then 
applied  the  emission  rate  of  0.15 
pounds  of  NOx  per  million  Btu  to  each 
State's  predicted  2007  heat  input:  The 
result  is  each  State's  2007  EGU  Budget, 
expressed  in  tons  of  NOx  emissions  per 
ozone  season. 

As  described  above,  the  Court 
expressed  several  concerns  with  EPA's 
growth  rate  methodology.  In  particular, 
the  Court  was  concerned  that  some 
States  had  higher  levels  of  heat  input  in 
1998  than  EPA  had  projected  for  2007. 
More  broadly,  the  Court  was  concerned 
that  EPA  did  not  adequately  explain 
why  it  iised  its  method,  rather  than 
another  method,  including  the  direct 
use  of  IPM's  projected  2007  heat  input. 
The  Court  was  also  concerned  with 
EPA's  explanation  of  why  the  accuracy 


of  its  projections  on  a  regional  level 
offset  possible  inacxruracies  in 
individual  State  projections.  Finally,  the 
Court  was  also  troubled  by  EPA's 
apparent  use- of  two  different  sets  of 
growth  rates  for  different  purposes  (the 
establishment  of  the  budgets  and  the 
analysis  of  the  costs  of  the  control 
measiues). 

A.  Actual  Heat  Input;  Reasons  for  State- 
by-State  Fluctuations 

To  begin  to  address  the  Coxirt's 
concerns  that  some  States'  actual  heat 
input  levels  already  exceed  EPA's 
projections  for  2007,  we  are  examining 
available  data  concerning  actual  heat 
input  for  the  affected  States.  These 
include  the  amounts  of  actual  heat  input 
for  each  state  affected  by  the  SIP  Call 
and  Section  126  rulemakings  for  the 
years  1995-2000.  A  summary  table  of 
these  amoimts  is  included  in  Table  1 
above. 

In  the  Section  126  Case,  some  litigants 
identified  two  States.  Michigan  and 
West  Virginia,  as  having  actual  heat 
input  in  1998  higher  than  EPA's  2007 
projection,  which  led  the  Court  to 
express  concern  about  the  accuracy  of 
EPA's  method  of  projecting  growth.  We 
note,  however,  that  both  States  had 
actual  heat  input  in  2000  that  was  more 
consistent  widi  what  EPA  projected  for 
the  year  2007.  Michigan's  2000  heat 
input  was  substantially  lower  than  its 
heat  input  in  1998  as  well  as  the  2007 
projection.  West  Virginia's  heat  input 
for  2000  was  also  lower  than  in  1998  or 

1999.  This  indicates  that  there  can  be 
considerable  variability  in  the  year-by- 
year  heat  input  amounts  for  individual 
States. 

Indeed,  a  review  of  the  State-by-state 
heat  input  amoimts  for  the  years  1995 
to  2000  in  Table  1  does  indicate  that 
many  States  experienced  substantial 
fluctuations  on  a  year-by-year  basis  as 
well  as  sharply  differing  multi-year 
patterns  from  each  othw.  To  return  to 
Michigan,  that  State's  heat  input  fell 
between  1995  to  1997,  rose  substantially 
in  1998,  and  fell  again  during  1999  and 

2000.  Indiana's  heat  input  rose  steadily 
from  1995  to  1999,  but  in  2000,  fell  to 
1996  levels.  New  Jersey's  pattern  was 
almost  the  opposite  of  Indiana's. 

Many  fectors  may  combine  to  cause 
heat  input  amoimts  for  any  particular 
State  for  any  particular  year  to  vary 
widely  over  a  short-term  period,  lliese 
fectors  include,  among  others, 

•  Forced  outages  (generating  units 
may  be  required  to  shut  down  for 
unexpected  reasons,  which  would  shift 
heat  input  to  another  State); 

•  Variations  in  energy  costs  {e.g.,  a 
drop  in  natural  gas  prices  may  attract 
generation  to  natural  gas  fired  units  in 
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one  State  and  away  firom  coal  fired  units 
in  another  State); 

•  The  implementation  of 
environmental  controls  by  the  sources 
in  one  State  (which  may  shift  heat  input 
to  another  State); 

•  The  start-up  of  new  units  that  are 
mora  efficient  (and  thereby  take  up 
more  generation  and  reduce  overall  heat 
input); 

•  Electricity  transmission  problems 
(which  may  require  a  State  that  imports 
electricity  to  do  so  from  a  different 
geographic  area,  which  may,  in  tmn, 
result  in  heat  input  shifts); 

•  Weather  patterns; 

•  Economic  variability  (industry  in 
one  region  may  experience  a  boom  and 
require  more  electricity); 

•  Variations  in  availability  of  non- 
fossil-fuel-fired  units,  including  nuclear 
or  hydropower. 

It  should  be  noted  that  fossil  fuel  heat 
input  growth  and  decreases  do  not 
directly  correlate  to  growrth  and 
decreases  in  electricity  generation.* 
Indeed,  from  1998-2000,  electricity 
generation  in  the  SIP  Call  area 
increased,  but  heat  input  decreased. 
These  results  seem  to  be  attributable  in 
part  to  some  of  the  factors  noted  above, 
including  the  greater  efficiency  in  2000 
of  some  units,  and  greater  reliance  in 
2000  on  nuclear  or  other  non-fossil-fuel 
fired  units.  Short-term  swings  in  fuel 
costs  and  electricity  demand  (either  of 
which  could  be  related  to  the  weather, 
among  many  other  factors)  coiild  also 
result  in  sigjiifirant  year-by-year,  and 
State-by-state,  variations  in  heat  input. 
To  further  analyze  the  difference 
between  heat  input  and  electricity 
generation,  EPA  is  reviewing  electrical 
generation  and  electrical  sales  data 
compiled  by  EIA. 

It  should  oe  emphasized  that  EPA's 
method  for  projecting  heat  input  for  the 
year  2007  was  not  designed  to  predict 
accurately  heat  input  on  a  state-by-state 
basis  for  years  before  2001.  This  is 
because  some  of  the  assumptions  built 
into  the  IPM  model  for  the  later  years  in 
the  2001-2010  period  may  differ  from 
what  exists  in  the  pre-2001  period.  For 
example,  in  1998,  utility  boilers  subject 
to  Phase  II  of  Title  IV  of  the  Qean  Air 
Act  (the  Acid  Rain  Program),  were  not 
constrained  by  any  emission  limitations 
under  the  Add  Rain  Program.  By  2007, 
these  units  will  be  subject  to  both  SO2 
and  NOx  limitations.  These  lunits  are 
likely  to  increase  operating  costs.  As  a 
result,  the  state-by-state  pattern  of  heat 


«bi  tlM  S«ctian  126  Cms.  the  Court  noted  that 
EPA's  method  implicitly  SMumed  negative  growth 
in  "electricity  geneiation"  over  the  coune  of  a 
decade.  The  Court  appears  to  have  confused 
electricity  gaoerMion  with  heat  input.  24S  F.3d  at 
1053. 


input  projected  by  the  IPM  model  once 
these  limits  are  in  place  would  differ 
from  the  pattern  of  heat  input  that 
would  occur  during  the  pre-2001 
period. 

In  particular,  the  different  schedules 
for  implementation  of  NOx  emission 
controls  required  by  individual  States 
appear  to  have  been  a  factor 
contributing  to  the  significant 
fluctuations  in  heat  input  levels  seen 
during  the  1998-2000  period.  During 
these  years,  EGUs  in  the  Northeast 
States  were  implementing  controls  at 
levels  that  generally  are  more  stringent 
than  those  required  in  the  rest  of  the  SIP 
Call  region.  For  the  most  part,  sources 
in  the  Midwest  and  Southeast  were  not 
yet  implementing  the  Section  126  Rule- 
level  controls.  In  some.instances, 
soiut:es  in  these  three  regions  compete 
against  each  in  the  same  transmission 
grids.  This  difference  in  timing  of 
control  costs  could  be  expected  to  give 
EGUs  in  the  Midwest  and  Southeast  a 
competitive  advantage  over  their 
Northeast  counterparts,  which  would 
constitute  one  factor  leading  towards 
higher  heat  input  levels  in  those  States, 
and  lower  levels  in  the  Northeast, 
during  this  time.  Implementation  by  the 
Midwest  and  Southeast  utilities  of  the 
section  126  or  NOx  SIP  Call  controls  in 
the  coming  years  would  be  a  factor 
leading  towards  lower  heat  input  in 
those  States,  and  higher  heat  input  in 
the  Northeast  States. 

Although  these  differences  in  control 
assumptions  would  lead  to  different 
patterns  of  heat  input  on  a  state-by-state 
basis  in  2000  than  in  2007,  they  would 
not  have  as  significant  an  impact  on 
regionwide  heat  input.  For  this  reason, 
EPA  continues  to  believe  that 
regionwide  heat  input  figtues  are  a 
better  measure  of  the  accuracy  of  EPA's 
methodology  for  growth  calculations 
than  state-by-state  figures. 

Most  importantly,  we  note  that  if  our 
method  were  applied  to  the  year  2000, 
that  is,  if  our  growth  factor  were  applied 
to  grow  the  1996  baseline  out  to  2000, 
our  prediction  of  regionwide  heat  input 
woidd  be  6,250,350,677  mmBtu. 
Compared  to  the  actual  heat  input  of 
6,228,694,532  mmBtu,  our  projection 
differed  by  less  than  0.5  percent  EPA 
fully  realizes  that  regionwide  heat  input 
may  vary  significantly  year-to-year  due 
to  various  factors  that  are  difficult  to 
predict.  For  example,  regionwide  heat 
input  was  higher  in  1998  and  1999  than 
in  2000,  a  phenomenon  that  we  believe 
may  have  been  due  in  part  to 
unseasonably  hot  summer  weather  in 
1998  and  1999  in  significant  portions  of 
the  NOx  SIP  Call  region,  strong 
economic  conditions,  and  the  temporary 
shut-down  of  large  non-fossil-fuel 


powered  generation  resources  such  as 
the  Cook  Nuclear  Power  Plant  in 
Michigan.  Even  so,  we  believe  that  the 
match-up  of  the  2000  actual  heat  input 
figure  and  the  figure  that  our  growth 
rate  would  have  projected  does  suggest 
that  our  method  is  within  the  range  of 
reasonable  accuracy. 

B.  Reasons  for  Calculated  Approach 

Our  method  constitutes  a  calculated 
method,  which  relies  on  both  a  baseline 
amount  and  a  growth  factor.  EPA 
selected  this  approach,  instead  of 
others,  such  as  directly  using  IPM's 
projected  2007  heat  input,  for  several 
reasons.  In  particidar,  the  baseline 
component  of  this  method  offers  several 
advantages.  First,  because  EPA  chose  for 
the  baseline  actual  heat  input  for  the 
1995  or  1996  year,  the  baseline  is  reality 
based.  As  a  result,  this  baseline 
necessarily  gives  the  EPA  method  a 
more  accurate  beginning  point  than  any 
model  could  provide. 

Moreover,  using  a  calculation  method 
with  a  baseline  based  on  actual  heat 
input  in  a  given  year  created  the 
opportimity  to  mitigate  a  significant 
problem  inherent  in  heat  projection 
methodology:  large,  year-to-year  swings 
in  projected  heat  input  on  an  individual 
state  basis.  That  is,  the  amount  of  heat 
input  for  any  given  year  coidd  fluctuate 
widely  from  the  year  before  or  the  year 
after  due  to  an  unusual  confluence  of 
factors.  This  phenomenon  gives  rise  to 
risk  that  in  2007,  an  individual  State 
might  have  an  tmusually  high  heat 
input.  Mindful  of  this  risk,  EPA,  in 
selecting  the  baseline  for  each  State, 
selected  the  higher  of  1995  or  1996 
actual  heat  input.  By  giving  States  an 
artificially  higher  baseline,  the  EPA 
method  allowed  a  cushion  to  protect 
States  and  soiuces  against  tmdue 
fluctuations  in  heat  input. 

Finally,  the  EPA  method  readily 
allowed  for  updates  of  the  baseline 
when  revised  or  more  detailed 
information  for  individual  sources 
became  available  during  the  rulemaking. 
At  the  outset  of  the  rulemaking  process 
for  the  NOx  SIP  Call,  EPA  gathered  the 
most  accurate  information  available 
concerning  the  heat  input  of  EGUs  as  of 
1995.  However,  EPA  was  aware  that  this 
information  would  be  subject  to 
updating  and  refinement.  Indeed,  States 
and  sources  provided  EPA  with  a  steady 
stream  of  revisions  to  this  baseline  data, 
which  resulted  in  the  publication  of  a 
supplemental  notice  of  proposed 
rulemaking  for  the  SIP  Call,  extensions 
of  the  comment  periods,  and  two 
rulemakings  providing  Technical 
Amendments.  EPA  found  it  much  more 
practical  to  accommodate  these  updates 
by  periodically  updating  the  baseline 


'  number  (and  thereby  moving  it  up  or 
down)  and  arithmetically  recomputing 
the  2007  EGU  budget  for  the  State, 
rather  than  to  input  revised  data  into  the 
IPM  and  re-run  die  model,  which  would 
be  expensive  and  time-consuming. 

C.  GfOMtii  Factor 

To  the  baseline,  EPA  applied  a  growth 
factor  based  on  IPM  projections  for  heat 
input  from  2001  to  2010.  Specifically,  as 
noted  above,  for  each  State,  EPA 
divided  the  heat  input  projected  for  the 
year  2010  by  the  heat  input  for  the  year 
2001.  EPA  dien  arithmetically  converted 
this  9-yrar  growth  factor  to  an  11-year 
growth  factra,  and  used  it  to  grow  the 
1996  baseline  (including,  if  higher,  the 
1995  heat  input)  to  2007. 

At  the  outset,  it  should  be  noted  that 
EPA  considered  a  growth  rate  based 
entirely  on  modeled  projections  for  both 
beginning  point  (in  this  case,  2001)  and 
end  point  (in  this  case,  2010)  to  be  the 
most  accurate  method  possible.  EPA 
chose  not  to  develop  a  growth  rate  based 
on  a  State's  actual  1996  baseline  heat 
input  as  the  beginning  point  and  a 
modeled  heat  input  projection  (for 
example,  the  IPM  projection  for  2007 
heat  input)  as  the  end  point.  The  reason 
is  simply  that  either  method  would 
need  to  rely  on  the  modeled  endpoint; 
and  the  modeled  endpoint  would 
necessarily  include  some  degree  of 
systemic  inaccuracy  due  to  the  need  to 
make  simplifying  assumptions  in  a 
model  that  may  vary  from  the  real 
world,  or  due  to  unavoidable 
inaccuracies  of  the  model.  EPA  believed 
that  these  limitations  may  be  mitigated 
to  some  extent  if  both  a  modeled 
beginning  point  and  end  point  were 
used.  On  the  other  hand,  if  an  actual 
beginning  point  and  a  modeled  end 
point  are  used,  the  limitations  of  the 
model  could  be  exaggerated. 

For  example,  in  many  cases,  EPA 
depended  on  information  from  various 
sources  concerning  the  electricity 
generating  capacity  of  the  EGUs.  If  the 
information  provided  to  EPA 
concerning  a  particular  source  were 
incorrectly  high,  IPM  would  project 
incorrectiy  higher  electricity  gennation 
from  the  ^U,  which,  in  turn,  would 
lead  IPM  to  project  inconectiy  high  heat 
input  for  the  State  in  which  the  EGU  is 
located.  With  a  modeled  beginning 
point  (2001  heat  input  projection)  and 
end  point  (2010  heat  iiq>ut  projection), 
the  efiiact  of  this  error  would,  as  a  matter 
of  arithmetic,  be  minimizad.  By 
comparison,  with  an  actual  beginning 
point  (e.g..  a  1996  actual  baseline),  the 
incorrectly  highm  heat  input  in  the 
modeled  endpoint  would  be  a  factor 
tending  towards  greater  inaccuracy. 


In  understanding  why  EPA  selected 
the  years  2001  to  2010,  it  is  important 
to  recognize  that  in  promulgating  the 
NOx  SIP  Call,  EPA  programmed  IPM  to 
project  heat  input  and  other  output  for 
certain  years  between  2000  and  2021, 
but  not  for  any  years  prior  to  2001. ^ 
IPM's  projections,  which  included  heat 
input,  NOx  emissions,  control  costs,  and 
other  outputs,  were  important  for 
regulatory  purposes  in  and  after  the  year 
2001,  but  not  before.  To  have  generated 
outputs,  such  as  heat  input,  for  years 
prior  to  2001  would  have  required  a 
large  number  of  iI^>ut8  for  those  years, 
such  as  availabilities  of  various  types  of 
generation  units  (fossU-fiiel  fired, 
nuclear,  hydropow«,  or  renewable), 
fiiel  costs,  costs  to  build  new  units,  and 
petformance  charactoistics  of  new 
units.  Developing  those  inputs  for  the 
earlier  years  would  have  been  costfy. 
Furthermore,  increasing  the  length  of 
the  model's  projection  period  increases 
the  complexity  of  the  programming  for 
the  model.  To  run  the  model,  EPA  must 
make  cotain  simplifying  assumptions 
(such  as  combining  units,  as  noted 
above).  Adding  nm  years  may  have 
required  mnlring  more  simplifying 
assumptions,  such  as  the  number  of 
control  options  available  to  plants.  More 
simplifying  assumptions  would  reduce 
the  accuracy  of  the  modeled  projections. 
EPA  did  not  believe  that  reprogramming 
the  model  to  calcufate  heat  input  for 
earlier  years  was  worth  these  tradeoffs. 
Accordingly,  EPA  programmed  IPM  to 
provide  outputs  for  only  during  and 
after  2001. 

In  selecting  the  post-2000  period 
upon  which  to  rely  for  the  growth 
factor,  EPA  decided  to  rely  on  the  2001 
to  2010  period,  instead  of,  for  example, 
the  2001  to  2007  period.  Cognizant  that 
its  task  was  to  project  average  annual 
growth  over  an  11 -year  period,  from 
1996  to  2007.  EPA  believed  that  relying 
on  a  projection  over  a  9-year  period, 
2001-2010,  was  a  reasonably  accurate 
way  to  do  so.  The  nine-year  period  for 
projecting  growth  seemed  to  be  a 
reasonably  close  approximation  to  the 
11-year  poiod,  1996-2007,  for  which 
the  growth  projection  was  required. 
Although  relying  on  the  2001-2007 
period  would  have  had  the  advantage  of 
leaving  the  end-point  of  the  projection 


^  EPA  stated  in  a  Response  to  Comments 
document  that  it  had  relipd  on  IPM  "growth  rates" 
for  1996-2001  for  purposes  of  determining  cost 
efiisctiveness.  Upon  further  review,  EPA  realizes 
that  those  statements  %vere  ambiguous  and 
confusing.  "Responses  to  Significant  Comments  on 
the  Proposed  Findings  of  Significant  Contribution 
and  Rulemaking  on  Section  126  Petitions  for 
Purpoaea  of  Reducing  Interstate  Ozone  Transport," 
A-97-43,  VI-C-Ol.  at  112-13.  EPA  intended  to 
refer  to  IPM  projections  for  gro%vth  in  demand  for 
electricity,  not  grotvth  in  heat  input. 


period  (2007)  the  same  as  the  year  for 
which  the  projection  was  being  made, 
this  shorter,  six-year  period  woidd  have 
been  further  afield  from  the  11-year 
period  for  which  the  growth  projection 
was  required. 

D.  Consistency  of  Use  of  Heat  Input 
Growth  Factors  for  Budget  Purposes  and 
for  Cost  Purposes 

In  the  Section  126  Case,  the  Court 
expressed  concern  that  EPA  had  used 
the  EPA  Growth  Method  to  determine 
2007  levels  of  heat  input  for  purposes  of 
establishing  State  budgets,  but  EPA  had 
relied  on  IPM  projections  for  2007  heat 
input  for  purposes  of  developing  EPA's 
cost  estimates.  The  Court  based  this 
view  on  statements  EPA  made  in  the 
Response  to  Comments  document, 
noted  above.  The  Court  concluded  that 
EPA  offered  no  cogent  explanation  for 
using  different  sets  of  growth  rates  for 
diffinrent  purposes.  249  F.3d  at  1054. 

EPA's  statements  in  the  Response  to 
Comment  document  are  discussed 
above,  and  EPA  acknowledges  that 
those  statements  are  ambiguous  and 
confusing.  In  fact,  however,  EPA  did  not 
use  IPM  2007  heat  input  projections  as 
an  input  for  purposes  of  determining 
cost  estimates.  Rather,  EPA  relied  on  its 
oym  projections  for  2007  heat  input  for 
calculating  the  budget,  and  then  used 
IPM  to  test  the  cost  efibctiveness  of  that 
budget  The  following  summarizes 
EPA's  procedure." 

First,  EPA  computed  its  projection  for 
each  State's  2007  heat  input,  using  the 
EPA  Growth  Method.  Then,  to 
determine  the  emission  rate  that  was 
highly  cost  effective  and,  at  the  same 
time,  to  determine  the  costs  of  that 
emission  rate,  EPA  applied,  one  at  a 
time,  different  emissions  rate  limits  to 
each  State's  2007  heat  input.  For 
example,  EPA  applied  the  emission 
rates  of  0.12  Ibs/mmBtu  (that  is,  0.12 
pounds  of  NOx  emitted  per  million 
British  thermal  units),  0.15  Ibs/mmBtu, 
0.2  Ibs/mmBtu,  and  others.  Application 
of  each  emission  rate  )rielded,  for  eacii 
State,  a  different  amount  of  emissions 
(the  "2007  Control  Case  Emissions"). 
EPA  added  the  2007  Control  Case 
Emissions  for  each  State  for  each 
emission  rate  applied,  which  resulted  in 
amounts  of  regionwide  NOx  emissions 
that  varied  writh  the  different  emission 
rates  applied.  Thus,  EPA  determined  the 
amount  of  regionwide  NOx  emissions 
that  would  result  from  a  0.12  lbs/ 
mmBtu  emission  rate,  the  amoimt  of 
regionwide  NOx  emissions  that  would 
result  from  a  0.15  Ibs/mmBtu  emission 


*EPA  discussed  its  procedure  in  the  proposal  for 
the  NOx  SIP  Call  rulemaking.  62  FR  6031B,  603S0- 
60353  (November  7, 1997). 
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rate,  and  so  on.  EPA  input  into  IPM  the 
amount  of  regionwide  NOx  emissions 
that  coiresponded  to  each  emission  rate- 
which  amoimted  to  a  constraint  on  NOx 
emissions — and  then  EPA  ran  IPM  for 
each  amount  of  the  regionwide  NOx 
emissions  constraint.  This  determined 
the  cost  of  generating  electricity  with 
the  constraint  of  the  regionwide  NOx 
emissions  level  being  tested.  Then,  EPA 
subtracted  that  cost  from  the  cost  of 
generating  electricity  in  2007  that  IPM 
projected  without  any  NOx  emissions 
constraints.  In  this  manner,  EPA  was 
able  to  compute  a  cost  figure  for  the 
controls  necessary  to  assure  that 
regionwide,  no  more  than  the  specified 
amount  of  NOx  would  be  emitted.  EPA 
compared  the  cost  figures  for  each  of  the 
IPM  runs,  and  selected  the  figure  that 
EPA  considered  to  be  highly  cost 
efiiactive.  This  figure  was  the  emission 
rate  of  0.15  Ibs/mmfitu.  EPA  assigned  to 
each  State  an  EGU  budget  based  on  the 
same  methodology — ^the  use  of  an  0.15 
Ibs/mmBtu  emission  rate  and  the  EPA 
2007  groMTth  projection  for  heat  input. 
Thus,  EPA  used  the  same  determination 
of  each  State's  2007  heat  input  for  the 
purpose  of  determining  both  costs  and 
each  State's  budget. 

E.  Utilities' Multi-State  Operations 

EPA  is  aware  that  many  utilities  have 
operating  units  in  several  States  that  are 
linked  to  the  same  transmission  grid.  As 
a  result,  utilities  are  able  to  alter 
dispatches  from  one  unit  to  another,  and 
thereby  minimize  costs  while 
maintaining  the  same  level  of  electricity 
generation.  According  to  the  Energy 
Information  Administration  CEIA),  "By 
the  end  of  2000,  the  number  of  electric 
holding  comp>anies  will  decrease  to  53 
and  the  generation  capacity  they  own 
will  increase  to  about  86  percent  of  the 
total  investor  owned  utility  capacity, 
primarily  because  of  mergers  and 
acquisitions.  This  statistic  suggests  that 
relatively  large  companies  are  becoming 
even  larger."  The  Changing  Structure  of 
the  Electric  Power  Industry— 2000;  An 
Update.  EIA  (October  2000).  http:// 
www.eia.doe.gov/cneaf/electricity/ 
chg_stru_update/update2000.pdf  p.  91. 
This  statement  indicates  that  an 
increasing  amount  of  the  generation 
capacity  is  ovmed  by  companies  with 
multistate  operations.  EPA's 
preliminary  review  indicates  that  over 
60  percent  of  the  capacity  in  the  SIP 
Call  Region  is  owned  by  companies  that 
operate  generating  imits  in  two  or  more 
States.  "Hie  American  Electric  Power 
Company,  for  example,  owns  units  in 
numerous  States,  including  six  in  the 
SIP  Call  region.  The  foct  that  many 
utilities  operate  units  in  different  States 
appears  to  soften  the  adverse  impact  if 


EPA's  projected  heat  input  for  2007  for 
individual  States  are  not  completely 
accmate. 

rV.  Conmienta 

EPA  is  soliciting  comments  on  the 
new  data  placed  in  the  docket  and  set 
out  in  Table  1  above.  EPA  asks  that 
commenters  provide  us  with  their 
comments  by  September  4,  2001.  EPA 
intends  to  complete  its  response  to  the 
Court's  remands  by  or  about  mid- 
November.  2001. 

The  EPA  is  not  soliciting  comment  on 
IPM  itself  or  on  state-specific 
approaches  for  determining  2007  heat 
input  levels.  EPA  understands  the 
Coiut's  opinion  to  have  held  as 
reasonable  EPA's  reliance  on  IPM  as  a 
regionally  uniform  methodology  for 
determining  each  States  2007  EGU 
Budget.  In  addition,  EPA  is  reviewing 
the  actual  heat  input  data  in  Table  1 
solely  in  the  context  of  the  growth  rate 
issue,  and  EPA  is  not  re-opening  any 
issues  related  to  allowances  allocated 
imder  the  Section  126  Rule  or  the 
amount  of  the  1996  baseline  determined 
under  the  NOx  SIP  Call  Rule. 

Dated:  July  27,  2001. 

John  Seitz, 

Director.  Office  of  Air  Quality  Planning  and 
Standards. 

(FR  Doc.  01-19550  Filed  8-2-01;  8:45  am] 

BNJJNO  COOE  65aO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OR  62-7277a,  OR  71-7286a,  OR  01-001a; 
FRL-7017-«A] 

Approval  and  Promulgation  of 
Implamantatlon  Plana:  Oregon 

agency:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  approves  parts  of  various 
revisions  to  the  Lane  Regional  Air 
Pollution  Authority  (LRAPA)  portion  of 
Oregon's  State  Implementation  Plan 
(SIP).  LRAPA,  through  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ),  forwarded  three  submittals  to 
EPA  for  inclusion  into  the  Oregon  SIP 
on  December  12, 1996.  August  26, 1998, 
and  February  23,  2001. 

EPA  is  approving  revisions  to 
LRAPA's  Definitions  (Title  12), 
Incinerator  Regulations  (Title  30), 
Emission  Standards  (Title  32), 
Prohibited  Practices  and  Control  of 
Special  Classes  (Title  33),  and 
Stationary  Source  Rules  and  Permitting 


Procedures  (Title  34).  These  revisions 
were  submitted  in  accordance  with  the 
requirements  of  section  1 10  of  the  Clean 
Air  Act. 

DATES:  This  direct  final  rule  will  be 
effiective  October  2,  2001,  unless  EPA 
receives  adverse  comment  by  September 
4,  2001.  If  adverse  comment  is  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Debra  Suzuki,  EPA, 
Office  of  Air  Quality  (OAQ-107),  1200 
Sixth  Avenue,  Seatde,  Washington 
98101. 

Docmnents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Copies  of  material  submitted  to  EPA  and 
other  information  supporting  this  action 
may  be  examined  during  normal 
business  hours  at  the  following 
locations:  EPA,  Region  10,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue, 
Seattle,  Washington  98101 ,  Oregon 
Department  of  Enviromnental  C^iality, 
811  SW  Sixth  Avenue,  Portland,  Oregon 
97204-1390,  and  the  Lane  Regional  Air 
Pollution  Authority,  1010  Main  Street, 
Springfield,  Oregon  97477. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Debra  Suzuki,  EPA,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue, 
Seattle.  Washington  98101,  (206)  553- 
0985. 

SUPPt^MENTARY  INFORMATION: 
Throughout  this  document  wherever 


"we," 
EPA. 


'us,"  or  "our"  are  used  we  mean 


L  Overview 

The  Lane  Regional  Air  Pollution 
Authority  (LRAPA)  was  created  in  1968 
to  achieve  and  maintain  clean  air  in 
Lane  County,  Oregon.  Its  member 
entities  include  Lane  County  and  the 
cities  of  Eugene,  Springfield,  Cottage 
Grove,  and  Oakridge.  LRAPA,  tlurough 
Oregon  Department  of  Environmental 
Quality  (ODEQ),  forwarded  three 
submittals  to  EPA  for  inclusion  into  the 
Oregon  SIP  on  December  12, 1996. 
August  26. 1998.  and  February  23.  2001. 
For  a  summary  of  the  rules  EPA  is 
approving,  please  see  the  table  below, 
llie  submitted  SIP  revisions  improve 
the  clarity,  effectiveness,  and 
enforceability  of  LRAPA's  rules  by 
updating  the  rules,  by  creating 
consistency  between  LRAPA  and  ODEQ 
rules,  and  by  making  organizational  and 
editorial  changes.  This  Federal  Regiater 
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action  will  update  the  SIP  to  better 
match  LRAPA's  ciurent  local  rules. 

The  SIP  provides  for  the 
implementation,  maintenance,  and 
enforcement  of  the  National  Ambient 
Air  Quality  Standards,  which  are  set  for 
criteria  pollutants.  The  six  criteria 
pollutants  are:  carbon  monoxide,  lead, 
nitrogen  dioxide,  ozone,  particulate 
matter,  and  sulfur  dioxide.  We  will  take 
no  action  to  either  approve  or 
disapprove  those  portions  of  the  rules 
relating  to  the  control  of  non-criteria 
pollutants.  EPA  also  will  take  no  action 
on  any  sections  that  only  direct  the 
reader  to  another  section  and  do  not 
contain  any  rules. 

A.  Summary  Table  of  LRAPA  SIP 
Revisions  EPA  is  Approving 


Date  of  submittal 
to  EPA 

Items  revised 

12/12/96  

—Emission  Standards 

(Title  32) 

—Prohibited  Practices 

and  Control  of  Special 

Classes  (Title  33) 

8/26/98  

—Definitions  (Title  12) 

—incinerator  Regula- 

tions (Title  30) 

—Repeal  of  the  old  In- 

cinerator Regulations 

(33-020) 

2/23/01   

—Stationary  Source 

Rules  and  Permitting 

Procedures  (Title  34) 

B.  What  Are  the  Significant  Changes  to 
the  SIP? 

Title  12— Definitions 

The  definitions  used  by  LRAJ'A  are 
consolidated  under  Title  12.  Please  see 
the  Technical  Support  Dociunent  that 
this  Federal  Register  action  relies  upon 
for  a  list  of  the  definitions  that  are 
revised  or  added  to  Title  12.  Title  12 
contains  some  definitions  related  to 
New  Source  Review.  Title  38  contains 
the  New  Source  Review  rules  and 
definitions,  and  has  also  been  revised 
and  submitted  to  us  for  review  (LRAPA 
effective  date  of  May  11, 1993).  We  are 
not  taking  action  on  Title  38  at  this 
time.  Thus,  we  are  approving  the 
revisions  to  Tide  12,  with  the  caveat 
that  the  Title  38  definitions  in  the 
previously  approved  SIP  (LRAPA 
effective  date  of  February  13. 1990) 
remain  the  effective  definitions  for  New 
Source  Review. 

Currently,  there  are  two  provisions 
identified  as  "Title  12"  in  the  SIP.  The 
first  provision  identified  as  Title  12  is 
the  definitional  section  discussed  above, 
while  the  second  provision  is  "General 
Duties  and  Powers  of  Board  and 
Director."  We  are  removing  Title  12. 
General  Duties  and  Powers  of  Board  and 


Director,  from  the  SIP.  We  reviewed  the 
General  Duties  and  Powers  of  Board  and 
Director  and  found  that  the  rule 
contains  adequate  investigative 
authority.  However,  rules  describing 
agency  investigative  authority  are  not 
appropriate  for  inclusion  in  the  SIP 
because  of  the  potential  conflict  with 
EPA's  independent  authorities.  We  are 
also  repealing  Title  14,  Definitions 
(LRAPA  effective  date  of  July  12. 1988), 
because  it  mistakenly  was  not  removed 
finm  the  SIP  when  Title  14  was 
recodified  as  Title  12  in  1990. 

Title  15 — ^Enforcement  Procedure  and 
Civil  Penalties 

Title  15  was  submitted  to  EPA  on 
August  26. 1998.  We  reviewed  Title  15, 
and  found  the  rule  to  provide  adequate 
enforcement  authority.  However,  niles 
describing  agency  enforcement 
authority  are  not  approved  into  the  SIP 
to  avoid  potential  conflict  with  EPA's 
independent  authorities.  Therefore,  we 
will  not  approve  this  version  of  Title  15 
into  the  SIP,  and  we  are  removing  the 
1990  version  currently  in  the  SIP. 

Title  30 — Incinerator  Regulations 

This  new  title  replaces  LRAPA's 
previous  SIP-approved  incinerator  rule 
(Section  33-020),  which  was  adopted  in 
1973.  These  new  rules  better  address 
modem  incineration  equipment  and 
control  and  include  emission  limits  and 
design,  operation,  monitoring,  reporting, 
and  testing  requirements. 

Tide  30  applies  to  solid  waste 
incinerators,  crematoriums,  and 
infectious  waste  incinerators,  but  not  to 
municipal  waste  combustors.  The  rules 
affect  five  crematoriums  and  one 
infectious  waste  incinerator  in  the 
Eugene-Springfield  area.  PresenUy, 
there  are  no  general  refuse  solid  waste 
incinerators  operating  in  Lane  County. 
Previously,  Section  33-020  applied  to 
all  incinerator  categories,  but  exempting 
municipal  waste  combustors  in  Tide  30 
does  not  relax  the  requirements  for  any 
existing  sources,  because  there  are  no 
mimicipal  waste  combustors  in  Lane 
County.  , 

We  are  approving  Tide  30,  with  the 
exception  of  the  provisions  applying 
specifically  to  Hydrogen  chloride  (HCl). 
Dixons  and  Furans,  and  Odors  (all  non- 
criteria  pollutants). 

Tide  32— Emission  Standards 

Tide  32,  as  revised  by  LRAPA  in 
1994,  was  submitted  to  EPA  for 
approval  in  1996.  Tide  32  consolidates 
all  emission  standards  into  one  tide  to 
ease  the  implementation  of  the  Federal 
operating  permit  program.  Revisions 
include  updating  the  sulfur  dioxide 
(SO2)  emission  limitations,  revising  the 


Highest  and  Best  Practicable  Treatment 
and  Control  Required  section,  and 
adding  Pollution  Prevention  guidelines, 
Operating  and  Maintenance 
requirements,  and  Typically  Achievable 
Contit)!  Technology  (TACT) 
requirements. 

m  Section  32-010,  an  opacity 
exception  for  incinerators  is  removed 
and  replaced  by  the  new  incinerator 
rule  discussed  above  (Section  30- 
020(6)).  In  Section  32-070,  the  1000 
ppm  SO2  limit  is  removed  and  replaced 
by  the  combination  of  the  following 
more  restrictive  rules:  (a)  Section  32- 
065,  Sulfur  Content  of  Fuels;  (b)  Section 
32-070,  Sulfur  Dioxide  Emission  Limits; 
and  (c)  Section  33-070(3)(C),  Kraft  Pulp 
Mills.  All  SO2  emissions  from  stationary 
sources  within  LRAPA's  jurisdiction  are 
from  fossil  fuel  combustion  or  pulp  mill 
operation,  and  therefore  are  regulated  by 
at  least  one  of  the  three  rules. 

When  Tide  32  was  revised  in  1994. 
LRAPA  removed  the  Airborne 
Particulate  Matter  section  (32-060), 
dated  September  14, 1982,  and  replaced 
it  with  Tide  48,  Fugitive  Emissions. 
LRAPA  also  recodified  Air  Conveying 
Systems  from  Section  32-800  to  32-060. 
Since  Tide  48  has  not  been  submitted  to 
us  at  this  time,  we  are  keeping  the 
previously  approved  Airborne 
Particulate  Matter  Section  (32-060)  in 
the  SIP.  Therefore,  because  of  the 
recodification,  there  will  be  two 
sections  numbered  32-060  in  the  SIP, 
Airborne  Particulate  Matter  (1982)  and 
Air  Conveying  Systems  (1994). 

This  action  approves  the  revisions  to 
Tide  32,  with  the  exception  of  Section 
32-075  (Federal  Acid  Rain  Regulations 
Adopted  by  Reference)  and  Section  32- 
080  (Control  of  Ozone-Depleting 
Chemicals).  Acid  rain  regulations  are 
already  federally  enforceable  (40  CFR 
part  72)  and  therefore,  do  not  need  to  be 
made  so  through  approval  into  the  SIP. 
Ozone-depleting  chemicals  are  non- 
criteria  pollutants  and  inappropriate  for 
inclusion  in  the  SIP. 

Tide  33— Prohibited  Practices  and 
Control  of  Special  Classes 

The  revisions  to  Tide  33  update 
industry  standards,  move  veneer  dryers 
from  Section  32-010  to  Section  33-060. 
Board  Products  Industry  Rules,  add 
particulate  emission  limitations  for 
wood-fired  veneer  dryers,  and  adopt  Hot 
Mix  Asphalt  Plant  Rides.  The  SEP 
revision  also  removes  the  previously 
approved  Section  33-025  (Wigwam 
Waste  Biuners]  because  there  are  no 
longer  any  wigwam  waste  burners 
operating  within  LRAPA's  jiuisdiction. 

We  are  approving  the  revisions  to 
Tide  33,  with  the  exception  of  the  parts 
of  Section  33-070  (Kraft  Pulp  Mills) 
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conceming  Total  Reduced  Sulfur  (TRS), 
and  all  of  Section  33-080  (Reduction  of 
Animal  Matter)  because  control  of  TRS 
and  of  odors  from  the  reduction  of 
animal  matter  are  not  appropriate  for 
inclusion  in  the  SIP.  The  sub*sections  of 
Section  33-070  conceming  TRS  are  as 
follows:  1  (Definitions  for  Non- 
Condensibles,  Other  Sources,  and  Total 
Reduced  Sulfur  (TRS)),  3(A),  6(B).  7(A). 
7(B),  8(C)(1)(a),  and  8(C)(2)(a). 

Title  34 — Stationary  Source  Rules  and 
Permitting  Procedures  and  Permit  Fees 

Over  the  past  several  years,  we  have 
received  many  versions  of  Title  34  that 
we  have  not  acted  on.  In  this  action,  we 
are  only  acting  on  the  most  recent 
version,  which  was  submitted  on 
February  23,  2001,  since  it  supersedes 
the  previous  submissions.  The  name  of 
Title  34  has  been  changed  from  "Air 
Contaminant  Discharge  Permits" 
(ACDPs)  to  "Stationary  Source  Rules 
and  Permitting  Procedures"  to  reflect 
the  consolidation  of  all  permitting  rules, 
including  source  registration.  Plant  Site 
Emission  Limits  (PSELs),  ACDPs. 
Federal  Operating  Permits,  and 
Synthetic  Minor  Soiuces.  into  one  title. 
Tlie  rules  have  been  updated  to  identify 
which  permitting  procedures  a  source 
may  be  subject  to,  outdated  mandatory 
registration  requirements  have  been 
removed,  and  reiisrences  have  been 
updated.  Section  34-130  adds  a 
provision  for  industrial  sources  to 
continue  operating  under  an  expired 
permit  if,  due  to  processing  delays, 
LRAPA  fails  to  issue  a  new  permit  in  a 
timely  feshion. 

Source  categories  were  added  to  the 
permit  fee  table  (Table  A)  to  make 
LRAPA  rules  consistent  with  ODEQ 
rules.  Fees  were  adjusted  (some 
categories  were  increased,  others 
decreased)  to  better  represent  the  permit 
processing  time  for  individual 
categories.  Section  34-150(13)  is  added 
to  provide  for  an  automatic  annual 
increase  of  foin  percent  in  permit  fees 
to  keep  up  with  inflation  and  maintain 
LRAPA's  level  of  service  in  permitting. 
Therefore,  the  2000  version  of  Table  A 
that  we  are  approving  into  the  SIP  will 
be  the  baseline  from  which  future 
permit  fees  will  be  calculated. 

We  are  approving  the  revisions  to 
Title  34  into  the  SIP,  with  the  exception 
of  the  rules  for  Federal  Operating 
Permits  (Sections  34-170  to  34-200) 
and  Plant  Site  Emission  Limits  for 
Sources  of  Hazardoiis  Air  Pollutants 
(34-060(6)).  Federal  Operating  Permit 
(Title  V)  programs  and  rules  are 
enforceable  ^  EPA  through  the  Title  V 
approval  process  (60  FR  50106, 
SeptembOT  28, 1995),  whidi  is 
independent  of  the  SIP  approval 


process.  Rules  for  the  control  of 
Hazardous  Air  Pollutants  are  not 
appropriate  for  the  SIP.  We  are  also 
taking  no  action  on  Section  34-035. 
Requirements  for  Construction  (or  Non- 
Major  Modification),  at  this  time. 

EPA  is  taking  no  action  on  certain 
provisions  relating  to  the  trading  of 
emissions,  specifically  Section  34- 
060(8)  "Alternative  Emission  Controls 
(Bubble)."  These  provisions,  which 
provide  LRAPA  with  the  authority  to 
approve  certain  emission  trades,  do  not 
need  to  be  included  in  the  SIP.  The 
LRAPA  bubble  rule  is  consistent  with 
the  general  requirements  of  EPA's  Final 
Emission  Policy  Statement  (December 
1986).  but  does  not  comply  with  EPA's 
requirements  for  "generic"  bubble  rules. 
As  such,  each  bubble  approved  by 
LRAPA  must  be  submitted  to,  and 
approved  by,  EPA  before  the  applicable 
requirements  of  the  SIP  are  changed. 
Because  of  this  requirement  for  a  case- 
by-case  SIP  revision,  it  is  inappropriate 
for  EPA  to  approve  LRAPA's  rule  into 
the  SIP. 

Title  47 — Rules  for  Open  Outdoor 
Burning 

We  are  taking  no  action  on  Title  47  at 
this  time. 

n.  Summary  of  Action 

We  approve  the  following  SIP 
revisions  and  deletions  submitted  by 
LRAPA,  through  ODEQ,  for  inclusion  in 
the  Oregon  SIP.  This  summary  also  lists 
the  revisions  on  which  EPA  is  taking  no 
action.  A  revised  Table  of  Contents  for 
the  LRAPA  portion  of  the  Oregon  SIP 
appears  at  the  end  of  this  action. 

A.  The  Revisions  EPA  Is  Approving  Into 
the  SIP 

Title  12,  Definitions,  effective  3-8-94. 

Title  30,  Incinerator  Regulations, 
effective  3-8-94.  except  for  Section  30- 
020(2),  Section  30-020(8),  Section  30- 
025(9),  Section  3&-O30(l)(I),  Section  30- 
030(2)(E),  and  Section  30-045(3). 

Title  32,  Emission  Standards,  effective 
11-10-94,  except  for  Section  32-075, 
Section  32-080,  Section  32-095,  Section 
32-100,  Section  32-101,  Section  32- 
102,  Section  32-103,  and  Section  32- 
104. 

Title  33,  Prohibited  Practices  and 
Control  of  Special  Classes  of  Industry, 
effective  11-10-94,  except  for  Section 
33-005.  Section  33-020.  Section  33- 
055,  Section  33-O70(l)(Definitions  for 
Non-Condensibles.  Other  Sources,  and 
Total  Reduced  Sulfur  (TRS)),  Section 
33-070(3)(A),  Section  33-070(6)(B), 
Section  33-070(7)(A),  Section  33- 
070(7)(B),  Section  33-070(8)(C)(l)(a), 
Section  33-070(8)(C)(2)(a),  Section  33- 
080,  and  Section  33-085. 


Title  34,  Stationary  Soture  Rules  and 
Permitting  Procedures,  effective  6-13- 
00,  except  for  Section  34-025,  Section 
34-035,  Section  34-060  (6),  Section  34- 
060  (8),  Section  34-080,  Section  34-160, 
Section  34-170,  Section  34-180,  Section 
34-190,  Section  34-200,  Section  34- 
210,  Section  34-220,  and  Section  34- 
230. 

B.  The  Revisions  EPA  Is  Taking  No 
Action  On 

The  following  sections  of  Title  30, 
Incinerator  Regulations,  effective  3-8- 
94:  Section  30-020(2),  Section  30- 
020(8),  Section  30-025(9),  Section  30- 
030(1)(I),  Section  30-O30(2)(E),  and 
Section  30-045(3). 

The  following  sections  of  Title  32, 
Emission  Standards,  effective  11-10-94: 
Section  32-075,  Section  32-080,  Section 
32-095,  Section  32-100,  Section  32- 
101,  Section  32-102,  Section  32-103, 
and  Section  32-104. 

The  following  sections  of  Title  33, 
Prohibited  Practices  and  Control  of 
Special  Classes  of  Industry,  effective 
11-10-94:  Section  33-005,  Section  33- 
020,  Section  33-055,  Section  33- 
070(l)(Definitions  for  Non- 
Condensibles,  Other  Sources,  and  Total 
Reduced  Sulfur  (TRS)),  Section  33- 
070(3)(A),  Section  33-070(6)(B),  Section 
33-070(7)(A),  Section  33-070(7)(B), 
Section  33-O70(8)(C)(l)(a),  Section  33- 
070(8)(C)(2)(a),  Section  33-080,  and 
Section  33-085. 

The  following  sections  of  Title  34, 
Stationary  Soince  Rules  and  Permitting 
Procediues,  effective  6-13-00:  Section 
34-025,  Section  34-035,  Section  34- 
060(6),  Section  34-060(8),  Section  34- 
080,  Section  34-160,  Section  34-170, 
Section  34-180,  Section  34-190,  Section 
34-200,  Section  34-210,  Section  34- 
220,  and  Section  34-230. 

Title  47,  Rules  for  Open  Outdoor  ■ 
Burning,  effective  10-17-95. 

C.  The  Pmvisions  EPA  Is  Removing 
From  the  SIP 

The  following  sections  of  Title  12, 
General  Duties  and  Powers  of  Board  and 
Director,  effective  11-8-83:  Section  12- 
005,  Section  12-010,  Section  12-020, 
and  Section  12-035. 

The  following  section  of  Title  12, 
General  Duties  and  Powers  of  Board  and 
Director,  effective  9-9-88:  Section  12- 
025. 

Title  12,  Definitions,  effective  2-13- 
90. 

Title  14,  Definitions,  effective  7-12- 
88. 

Title  15,  Enforcement  Procedure  and 
Civil  Penalties,  efiiective  2-13-90. 

The  following  sections  of  Title  32, 
Emission  Standards,  effective  9-14-82: 
Section  32-005,  Section  32-010,  Section 
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32-025,  Section  32-030,  Section  32- 
035,  Section  32-040,  Section  32-045, 
Section  32-055,  Section  32-065,  Section 
32-100.  Section  32-101,  Section  32- 
102,  and  Section  32-103. 

The  following  section  of  Title  32, 
Emission  Standards,  effective  1-8-85: 
Section  32-800. 

The  following  sections  of  Title  32, 
Emission  Standards,  effective  11-8-83: 
Section  32-104  and  Section  32-990. 

The  following  sections  of  Title  33, 
Prohibited  Practices  and  Control  of 
Special  Classes  of  Industry,  effective  5- 
15-79:  Section  33-020,  Section  33-025, 
Section  33-030,  Section  33-045,  Section 
33-055,  Section  33-060,  and  Section 
33-065. 

The  following  section  of  Title  33, 
Prohibited  Practices  and  Control  of 
Special  Classes  of  Industry,  effective  9- 
14-82:  Section  33-070. 

The  following  sections  of  Title  34. 
Stationary  Source  Rules  and  Permitting 
Procedures,  effisctive  1-9-90:  Section 
34-001,  Section  34-010,  Section  34- 
015,  Section  34-020,  Section  34-025, 
Section  34-030,  Section  34-035,  Section 
34-040,  Section  34-045,  Section  34- 
050,  and  Table  A. 

The  following  section  of  Title  34, 
Stationary  Source  Rides  and  Permitting 
Procedures,  effective  2-13-90:  Section 
34-005. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
believes  this  is  a  noncontroversial 
submittal  and  anticipates  no  adverse 
conunents.  However,  in  the  proposed 
rules  section  of  this  Federal  Re^ster 
publication,  EPA  is  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  October  2,  2001 
without  further  notice  unless  the 
Agency  receives  adverse  conunents  by 
September  4,  2001. 

If  the  ^A  receives  such  comments, 
then  EPA  will  publish  a  notice 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  There  will  not  be  a 
second  coounent  period;  therefore,  any 
party  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  this  rule  will  be  effective 
on  October  2,  2001,  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

m.  Administrative  Requiiemmts 

A.  Under  Executive  Order  12866  (58 
FR  51735,  October  4, 1993),  this  action 
is  not  a  "significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 


the  Office  of  Management  and  Budget. 
For  this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Conceming  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  mle 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
tmder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  uniFunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  describsd  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
mil  it  have  substantial  direct  effiects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibiUties  established  in  the 
Clean  Air  Act.  This  mle  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 


FR  4729,  Febmary  7, 1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  imder  the 
executive  order.  This  mle  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  mle  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  mle  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Rt^pgbn.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Reguter. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
mle  will  be  effective  October  2,  2001, 
imless  EPA  receives  adverse  written 
comments  by  September  4,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  2.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  mle  does 
not  affect  the  finality  of  this  mle  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  mle  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

B.  Oregon  Notice  Pmvision 

During  EPA's  review  of  a  SIP  revision 
involving  Oregon's  statutory  authority,  a 
problem  was  detected  which  affected 
the  enforceability  of  point  source  permit 
limitations.  EPA  determined  that, 
because  the  five-day  advance  notice 
provision  required  by  ORS  468.126(1) 
(1991)  bars  civil  penalties  from  being 
imposed  for  certain  permit  violations, 
ORS  468  fails  to  provide  the  adequate 
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enforcement  authority  that  a  state  must 
demonstrate  to  obtain  SIP  approval,  as 
specified  in  section  110  of  the  Clean  Air 
Act  and  40  CFR  51.230.  Accordingly, 
the  requirement  to  provide  such  notice 
would  preclude  federal  approval  of  a 
section  110  SIP  revision. 

To  correct  the  problem  the  Governor 
of  Oregon  signed  into  law  new 
legislation  amending  ORS  468.126  on 
September  3, 1993.  This  amendment 
added  paragraph  ORS  468.126(2)(e) 
which  provides  that  the  five-day 
advance  notice  reqiiired  by  ORS 
468.126(1)  does  not  apply  if  the  notice 
requirement  will  disqualify  a  state 
program  from  federal  approval  or 
delegation.  ODEQ  has  agreed  that, 
because  federal  statutory  requirements 
preclude  the  use  of  the  five-day  advance 
notice  provision,  no  advance  notice  will 
be  required  for  violations  of  SIP 
requirements  contained  in  permits. 
Thus  the  advance  notice  provision  in 
the  LRAPA  rule,  section  15-018,  does 
not  apply  for  SIP  requirements 
contained  in  permits. 

C.  Oregon  Audit  Privilege  and  Immunity 
Law 

Another  enforcement  issue  concerns 
Oregon's  audit  privilege  and  immunity 
law.  Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Oregon's  Audit  Privilege  Act,  ORS 
468.963  enacted  in  1993,  or  its  impact 
upon  any  approved  provision  in  the  SIP, 
including  the  revision  at  issue  here.  The 
action  taken  herein  does  not  express  or 
imply  any  viewpoint  on  the  question  of 
whether  thwe  are  legal  deficiencies  in 
this  or  any  other  Clean  Air  Act  Program 
resulting  from  the  effect  of  Oregon's 
audit  privilege  aotid  immimity  law.  A 
state  audit  privilege  and  immunity  law 
can  affect  only  state  enforcement  and 
cannot  have  any  impact  on  federal 
enforcement  authorities.  EPA  may  at 
any  time  invoke  its  authority  under  the 
Clean  Air  Act,  including,  for  example, 
sections  113, 167,  205,  211,  or  213,  to 
enforce  the  requirements  or  prohibitions 
of  the  state  plan,  independently  of  any 
state  enforcement  effort.  In  addition, 
citizen  enforcement  imder  section  304 
of  the  Clean  Air  Act  is  likewise 
unaffected  by  a  state  audit  privilege  or 
immunity  law. 

Lift  of  Subjecte  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 


Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1982. 

Dated:  July  13,  2001. 
Ronald  A.  Kreizenbeck, 
Acting  Regional  Administrator,  Region  10. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  am^ided  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)  (134)  to  read  as 
follows: 

152.1970    ktantification  or  plan. 

***** 

(c)*  *  * 

(134)  On  December  12, 1996,  the 
Director  of  the  Oregon  Department  of 
Environmental  Quality  (ODEQ) 
submitted  revisions  to  Lane  Regional 
Air  Pollution  Authority  (LRAPA)  Title 
32  and  Title  33,  as  effective  on 
November  20, 1994.  On  August  26, 
1998,  the  Director  of  ODEQ  submitted 
revisions  to  LRAPA  Title  12,  Title  30, 
and  Title  33,  as  effective  on  March  8, 
1994.  On  February  23,  2001,  the 
Director  of  ODEQ  submitted  revisions  to 
LRAPA  Title  34,  as  effective  June  13, 
2000. 

(i)  Incorporation  by  reference. 

(A)  Title  12,  as  effective  March  8, 
1994;  Title  30,  as  effective  March  8, 
1994,  except  for  Section  30-020(2), 
Section  30-020(8),  Section  30-025(9), 
Section  3O-030(l)(I),  Section  30- 
030(2)(E),  and  Section  30-045(3);  Title 
32,  as  effective  November  10, 1994, 
except  for  Section  32-075,  Section  32- 
080,  Section  32-095,  Section  32-100, 
Section  32-101,  Section  32-102,  Section 
32-103,  and  Section  32-104;  Title  33,  as 
effective  November  10, 1994,  except  for 
Section  33-005,  Section  33-020,  Section 
33-055,  Section  33-O70(l)(Definitions 
for  Non-Condensibles,  Other  Sources, 
and  Total  Reduced  Sulfur  (TRS)), 
Section  33-070(3)(A),  Section  33- 
070(6)(B),  Section  33-070(7)(A).  Section 
33-070(7)(B),  Section  33- 
070(8)(C)(l)(a).  Section  33- 
070(8)(C)(2)(a),  Section  33-080,  and 
Section  33-085;  and  Title  34,  as 
efiiective  June  13,  2000,  except  for 
Section  34-025,  Section  34-035.  Section 
34-060(6),  Section  34-^60(8),  Section 
34-080.  Section  34-160,  Section  34- 
170,  Section  34-180,  Section  34-190. 


Section  34-200,  Section  34-210.  Section 
34-220,  and  Section  34-230. 

(B)  Remove  the  following  provisions 
fit>m  the  current  incorporation  by 
reference:  Section  12-005,  Section  12- 
010,  Section  12-020,  and  Sectionl2-035 
of  Title  12,  as  effective  November  8, 
1983;  Section  12-025  of  Title  12,  as 
effective  September  9, 1988;  Title  12,  as 
effective  February  13, 1990;  Title  14,  as 
effective  July  12, 1988;  Title  15,  as 
effective  February  13, 1990;  Section  32- 
005,  Section  32-010.  Section  32-025, 
Section  32-030,  Section  32-035,  Section 
32-040,  Section  32-045,  Section  32- 
055,  Section  32-065,  Section  32-100, 
Section  32-101,  Section  32-102,  and 
Section  32-103  of  Title  32,  as  effective 
9-14-82;  Section  32-800  of  Title  32,  as 
effective  1-8-85;  Section  32-104  and 
Section  32-990  of  Title  32,  as  effective 
11-8-83;  Section  33-020,  Section  33- 
025,  Section  33-030,  Section  33-045, 
Section  33-055,  Section  33-060,  and 
Section  33-065  of  Title  33,  as  effective 
5-15-79;  Section  33-070  of  Title  33,  as 
effective  9-14-82;  Section  34-001, 
Section  34-010,  Section  34-015,  Section 
34-020,  Section  34-025,  Section  34- 
030.  Section  34-035,  Section  34-040, 
Section  34-045,  Section  34-050,  and 
Table  A  of  Title  34,  as  effective  1-9-90; 
and  Section  34-005  of  Title  34,  as 
effective  2-13-90. 

(ii)  Additional  Material: 

(A)  Title  15,  Enforcement  Procedure 
and  Civil  Penalties,  as  effective  Jime  13. 
1995. 

3.  Section  52.1977  is  amended  by 
revising  Section  3.2  to  read  as  follows: 

f  52.1977    Content  of  approved 
•utNnltled'  impleinenteUon 


3.2    Lane  Regional  Air  Pollutimi 
Authority  Regulations 

(LRAPA  effective  date)/EPA  SIP 
effective  date 

Title  11    Policy  and  General  Provisions 
11-005    Policy  (10-9-79)/ll-8-93 
11-010    Construction  and  Validity 

(10-9-79)/l  1-8-93 
Title  12    Definitions  (3-8-94)/OctobOT 

2.2001 
Title  16    Home  Wood  Heating 

Curtailment  Program  Enforcement 
16-001    Purpose  (7-13-93)/10-24- 

94 
16-010    Definitions  (7-1 3-93)/10- 

24-94 
16-100    Qvil  Penalty  Schedule  (7- 

13-93)/10-24-94 
16-1 10    Classification  of  Violations 

(7-13-93)/10-24-94 
16-120    Notice  of  Violation  (7-13- 

93)/10-24-94 
16-130    Appeal  of  Qvil  Penalty  (7- 

13-93)/10-24-94 
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16-140    Conducting  Contested  Case 
Evidentiary  Hearings  (7-13-93)/10- 
24-94 
16-150    Evidentiary  Rules  (7-13- 

93)/10-24-94 
16-160    Final  Orders  (7-1 3-93)/10- 

24-94 
16-170    Default  Orders  (7-13-93)/ 
10-24-94 
Title  30    Incinerator  Regulations 
30-005    Pmpose  and  Applicability 

(3-»-94)/October  2,  2001 
30-010    Definitions  (3-8-94)/ 

October  2.  2001 
30-015    Best  Available  Control  . 
Technology  for  Solid  and  Infactious 
Waste  Incinerators  (3-8-94)/ 
October  2,  2001 
30-020    Emission  Limitations  for 
Solid  and  Infectiotis  Waste 
Incinerators  'except  for  sections  (2) 
&  (8)  (3-8-94)/October  2,  2001 
30r025    Design  and  Operation  for 
Solid  and  Infectious  Waste 
Incinerators  'except  for  section  (9) 
(3-8-94)/October  2.  2001 
30-030    Continuous  Emission 
Monitoring  for  Solid  and  Infectious 
Waste  Incinerators  'except  for 
sections  (1)(I)  ft  (2)(E)  (3-»-94)/ 
October  2,  2001 
30-035    Reporting  and  Testing  for 
Solid  and  Infectious  Waste 
Incinerators  (3-8-94)/October  2, 
2001 
30-040    Compliance  for  Solid  and 
Infectious  Waste  Incinerators  (3-8- 
94)/October  2,  2001 
30-045    Emission  Limitations  of 
Crematory  Incinerators  'except  for 
section  (3)  (3-«-94)/October  2,  2001 
30-050    Design  and  Operation  of 
Crematory  Incinerators  (3-8-94)/ 
October  2,  2001 
30-055    Monitoring  and  Reporting 
for  Crematory  Incinerators  (3-8- 
94)/October  2,  2001 
30-060    Compliance  of  Crematory 
Incinerators  (3-8-94)/October  2. 
2001 
Title  32    Emission  Standards 
32-001    Definitions  (11-10-94)/ 

October  2,  2001 
32-005    Highest  and  Best  Practicable 
l^eatment  and  Control  Required 
(ll-10-94)/October  2,  2001 
32-006    Pollution  Prevention  (11- 

10-94)/October  2,  2001 
32-007    Operating  and  Maintenance 
Requirements  (ll-10-94)/October 
2,2001 
32-008    Typically  Achievable 
Control  Technology  (TACT)  (11- 
10-94)/October  2.  2001 
32-009    Additional  Control 
Requirements  for  Stationary 
Sources  of  Air  Contaminants  (11- 
10-94)/October  2. 2001 
32-010    Visible  Air  Contaminant    ^ 


Limitations  (ll-10-94)/October  2, 
2001 
32-015    Particulate  Matter  Weight 
Standards  (ll-10-94)/October  2, 
2001 
32-020    Particulate  Matter  Weight 
Standards — ^Existing  Combustion 
Sources  (ll-10-94)/October  2,  2001 
32-030    Particulate  Matter  Weight 
Standards — ^New  Combustion 
Sources  (ll-10-94)/OctobOT  2,  2001 
32-045    Process  Weight  Emission 
Limitotions  (11-10-94)/  October  2, 
2001 
32-055    Particulate  Matter  Size 
Standard  (ll-10-94)/October  2, 
2001 
32-060    Airborne  Particulate  Matter 

(9-14-82)/l  1-8-93 
32-060    Air  Conveying  Systems  (1 1- 

10-94)/October  2,  2001 
32-065    Sulfur  Content  of  Fuels  (11- 

10-94)/October  2,  2001 
32-070    Sulfur  Dioxide  Emission 
Limitations  (ll-10-94)/October  2, 
2001 
32-090    Other  Emissions  (1 1-10-94)/ 

October  2.  2001 
Table  1    Table  of  Allowable  Rate  of 
ParticiUate  Emissions — Based  on 
Process  Weight  (ll-ia-94)/October 
2,2001 
Title  33    Prohibited  Practices  and 
Control  of  Special  Classes  of 
Industry 
33-030    Concealment  and  Masking  of 
Emissions(ll-l0-94)/October  2, 
2001 
33-045    Gasoline  Tanks  (11-10-94)/ 

October  2,  2001 
33-060    Board  Products  Industries 
(Hardwood,  Particleboard, 
Plywood,  Veneer)  (11-10-94)/ 
October  2,  2001 
33-065    Charcoal  Producing  Plants 

(ll-10-94)/October  2,  2001 
33-070    Kraft  Pulp  Mills  'except 
sections  (l)(Definitions  of  Non- 
Condensibles,  Other  Sources,  and 
Total  Reduced  Suffur  (TRS)),  (3)(A), 
(6){B),  (7)(A),  (7)(B),  (8)(C)(l)(a),  ft 
(8)(C)(2)(a)  (ll-10-94)/October  2, 
2001 
33-075    Hot  Mix  Asphalt  Plants  (11- 

10-94)/October  2,  2001 
Title  34    Stationary  Sourcfs  Rules  and 

Permitting  Procedures 
34-001    General  Policy  and  Rule 
Organization  (6-13-00)/October  2, 
2001 
34-005    Definitions  (6-13-00)/ 
October  2,  2001 

Rules  Applicable  to  All  Stationary 
Sources 

34-010    Applicability  (6-13-00)/ 

October  2,  2001 
34-015    Request  for  Information  (6- 

13-00)/October  2.  2001 


34-020  Information  Exempt  fiom 
Disclosure  (6-13-00)/October  2. 
2001 

34-030    Source  Registration  (6-13- 
O0)/October  2,  2001 

34-040  Compliance  Schedules  for 
Existing  Sources  Affected  by  New 
Rules  (6-13-00)/October  2.  2001 

Rules  Applicable  to  Sources  Required 
To  Have  ACDP  or  Title  V  Operating 
Permits 

34-050    Applicability  (6-13-00)/ 
October  2,  2001 

34-060  Plant  Site  Emission  Limit 
Rules  (6-13-00)/October  2,  2001 
'except  for  sections  (6)  and  (8) 

34-070    Sampling,  Testing  and 
Monitoring  of  Air  Contaminant 
Emissions  (6-13-00)/October  2, 
2001 

Rules  Applicable  to  Sources  Required 
To  Have  Air  Contaminant  Discharge 
Permits  (ACDP) 

34-090    Piupose  and  Applicability 

(6-13-00)/October  2,  2001 
34-100    Permit  Categories  (6-13-00)/ 

October  2,  2001 
34-110    Permit  Required  (6-13-00)/ 

October  2,  2001 
34-1 20    Synthetic  Minor  Sources  (6- 

13-00)/October  2,  2001 
34-1 30    General  Procedures  for 

Obtaining  ACDP  Permits  (6-13-00)/ 

October  2,  2001 
34-140    Permit  Duration  (6-13-00)/ 

October  2,  2001 
34-150    ACDP  Fees  (6-13-00)/ 

October  2,  2001 
Table  A    Air  Contaminant  Sources 

and  Associated  Fee  Schedule  (6- 

13-00)/October  2,  2001 
Tide  38    New  Source  Review 
38-001    General  Applicability  (2-13- 

90)/l  1-8-93 
38-005    Definitions  (2-13-90)/ll-e- 

93 
38-010    General  Requirements  for 

Major  Sources  and  Major 

Modifications  (2-1 3-90)/ 11 -8-93 
38-015    Additional  Requirements  for 

Major  Sources  or  Major 

Modifications  Located  in 

Nonattainment  Areas  (2-13-90)/ll- 

8-93 
38-020    Additional  Requirements  for 

Major  Soiuces  or  Major 

Modifications  in  Attainment  or 

Unclassified  Areas  (Prevention  of 

Significant  Deterioration)  (2-13- 

90)/l  1-8-93 
38-025    Exemptions  for  Major 

Sources  and  Major  Modifications 

(2-13-90)/l  1-8-93 
38-030    Baseline  for  Determining 

Credits  for  Offsets  (2-13-90)/ll-8- 

93 
38-035    Requirements  for  Net  Air 
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Quality  Benefit  for  Major  Sources 

and  Major  Modifications  (2-13-90)/ 

11-8-93 
38-040    Emission  Reduction  Credit 

Banking  (2-13-90)/ll-8-93 
38-045    Requirements  for  Non-Major 

Sotirces  and  Non-Major 

Modifications  {2-13-90)/ll-8-93 
38-050    Stack  Height  and  Dispersion 

Techniques  (2-13-90)/ll-8-93 
Title  39    Ck)ntingency  for  PMl  0 

Sources  in  Eugene-Springfield  Non- 
Attainment  Area 
39-001    Purpose  {ll-13-91)/10-24- 

94 
39-005    Relation  to  Other  Rules  (1 1- 

13-91)/l0-24-94 
39-010    Applicability  (11-13-91)/ 

10  21  04 
39-015    Definitions  (11-13-91)/10- 

24-94 
39-020    Compliance  Schedule  for 

Existing  Sources  (11-13-91)/10- 

24-94 
39-025    Wood-Waste  Boilers  (11-13- 

91)/10-24-94 
39-030    Veneer  Dryers  (11-13-91)/ 

10-24-94 
39-035    Particleboard  Plants  and 

Wood  Particle  Dryers  (11-13-91)/ 

10-24-94 
39-040    Kraft  Pulp  Mills  (11-13-91)/ 

10-24-94 
39-050    Air  Conveying  Systems  (11- 

13-91)/10-24-94 
39-055    Fugitive  Dust  (11-13-91)/ 

10-24-94 
39-060    Open  Bumiag  (11-13-91)/ 

10-24-94 
Title  47    Rules  for  Open  Outdoor 

Burning  47-001  General  Policy  (8- 

14-84)/ll-«-93 
47-005    Statutory  Exemptions  from 

These  Rules  (8-14-84)/ll-S-93 
47-010    Definitions  (l-l-93)/3-l  3- 

95 
47-015    Open  Burning  Requirements 

(l-l-93)/3-13-95 
47-020    Letter  Permits  (l-l-93)/3- 

13-«5 
47-030    Siunmary  of  Seasons,  Areas, 

and  Permit  Requirements  for  Open 

Outdoor  Burning  (l-l-93)/3-13-95 
Title  50    Ambient  Air  Standards  50- 

005  General  (7-12-88)/ll-8-93 
50-015    Suspended  Particulate 

Matter  (7-12-88)/ll-8-03 
50-025    Sulfiir  Dioxide  (7-12-88)/ 

11-8-93 
50-030    Carbon  Monoxide  (7-12- 

88)/l  1-8-93 
50-035    Ozone  (7-12-88)/l  1-8-93 
50-040    Nitrogen  Dioxide  (7-12-88)/ 

11-8-93 
50-045    Lead  (7-12-88)/ll-8-93 
Title  51    Air  PoUution  Emergencies 
51-005    Introduction  (7-12-88)/ll- 

a-93 
51-010    Episode  Criteria  (7-12-88)/ 


.11-8-93 
51-015    Emission  Reduction  Plans 

(7-12-88)/l  1-8-93 
51-020    Preplanned  Abatement 

Strategies  (7-12-88)/ll-»-93 
51-025    Implementation  (7-12-88)/ 

11-8-93 
Table  I    Air  Pollution  Episode,  Alert 

Condition  Emission  Reduction  Plan 

(7-12-88)/ll-8-93 
Table  n    Air  PoUution  Episode, 

Warning  Conditions  Emission 

Reduction  Plan  (7-12-88)/ll-ft-93 
***** 

4.  Section  52.1988  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


f  52.1968 
permits. 


Air  contaminant  diacharga 


(b)  Emission  limitations  and  other 
provisions  contained  in  Air 
Contaminant  Discharge  Permits  and 
Federal  Operating  Permits  established 
by  the  Lane  Regional  Air  Pollution 
Authority  piusuant  to  the  rules 
applicable  to  sources  required  to  have 
ACDP  or  Title  V  Operating  Permits 
(Title  34,  Sections  050,  060  (axcept  for 
060(6)  "Plant  Site  Emission  Limits  for 
Soinces  of  Hazardous  Air  Pollutants" 
and  060(8)  "Alternative  Emission 
Controls  (Bubble)"),  and  070)  and  the 
rules  applicable  to  sources  required  to 
have  air  contaminant  discharge  permits 
(ACDP)  (Title  34,  Sections  090  through 
150),  shall  be  applicable  requirements  of 
the  Federally-approved  Oregon  SIP  (in 
addition  to  any  other  provisions)  for  the 
piuposes  of  Section  113  of  the  Clean  Air 
Act  and  shall  be  enforceable  by  EPA  and 
by  any  person  in  the  same  maimer  as 
other  requirements  of  the  SIP. 

(FR  Doc.  01-19320  Filed  S-2-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

NnwnM  nignwsy  iranic  snMy 
Adminislrsllon 

49  CFR  Part  541 

[Dodwl  No.  NHTSA-2001-9631] 

RIN2127-AI0e 

Faoafal  Motor  Vanicla  TiMfl  Prwanllon 
Standard;  Final  Uating  of  Model  Year 
2002  High-Theft  Vahlcia  LInaa 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  announces 
NHTSA 's  determination  for  model  year 
(MY)  2002  high-theft  vehicle  lines  that 


are  subject  to  the  parts-marking 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard,  and 
high-theft  MY  2002  lines  that  are 
exempted  from  the  parts-marking 
requirements  because  the  vehicles  are 
equipped  with  antitheft  devices 
determined  to  meet  certain  statutory 
criteria  piusuant  to  the  statute  relating 
to  motor  vehicle  theft  prevention. 
EFFECTIVE  DATE:  The  amendment  made 
by  this  final  rule  is  effective  August  3, 
2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

RosaUnd  Proctor,  Consumer  Programs 
Division,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  niunber 
is  (202)  366-0846.  Her  fax  niunber  is 
(202)  493-2290. 

SUPPLEMENTARY  INFORMATION:  The  Anti 
Car  Theft  Act  of  1992,  Pub.  L.  102-519. 
amended  the  law  relating  to  the  parts- 
marking  of  major  component  parts  on 
designated  hi^-theft  vehicle  lines  and 
other  motor  vehicles.  The  Anti  Car  Theft 
Act  amended  the  definition  of 
"passenger  motor  vehicle"  in  49  U.S.C. 
33101(10)  to  include  a  "multipurpose 
passenger  vehicle  or  light  duty  truck 
when  that  vehicle  or  truck  is  rated  at  not 
more  than  6,000  pounds  gross  vehicle 
weight."  Since  "passenger  motor 
vehicle"  was  previously  defined  to 
include  passenger  cars  only,  the  effect  of 
the  Anti  Car  Theft  Act  is  that  certain 
multipurpose  passenger  vehicle  (MPV) 
and  light-duty  truck  (LDT)  lines  may  be 
determined  to  be  high-theft  vehicles 
subject  to  the  Federal  motor  vehicle 
theft  prevention  standard  (49  CFR  part 
541). 

The  purpose  of  the  theft  prevention 
standard  is  to  reduce  the  incidence  of 
motor  vehicle  theft  by  fiadlitatiiig  the 
tracing  and  recovery  of  parts  from  stolen 
vehicles.  The  standard  seeks  to  facilitate 
such  tracing  by  requiring  that  vehicle 
identification  numbers  (VINs),  VIN 
derivative  numbers,  or  other  symbols  be 
placed  on  major  component  vehicle 
parts.  The  theft  prevention  standard 
requires  motor  vehicle  manufacturers  to 
inscribe  or  affix  VINs  onto  covered 
original  equipment  major  component 
parts,  and  to  inscribe  or  affix  a  symbol 
identifying  the  manufacturer  and  a 
common  symbol  identifying  the 
replacement  component  parts  for  those 
original  equipment  parts,  on  all  vehicle 
lines  selected  as  hi^-theft. 

The  Anti  Car  Theft  Act  also  amended 
49  U.S.C.  33103  to  require  NHTSA  to 
promulgate  a  parts-marking  standard 
applicable  to  major  parts  installed  by 
manufacturers  of  "passenger  motor 
vehicles  (other  than  light  duty  trucks)  in 
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not  to  exceed  one-half  of  the  lines  not 
designated  under  49  U.S.C.  33104  as 
high-theft  lines."  Section  33103(a) 
further  directed  NHTSA  to  select  only 
lines  not  designated  under  §  33104  of 
this  tide  as  high  theft  lines.  NHTSA  lists 
each  of  these  selected  lines  in  appendix 
B  to  part  541.  Since  §  33103  did  not 
specuy  marking  of  replacement  parts  for 
fa«low-median  lines,  die  agency  does  not 
require  marking  of  replacnnent  parts  for 
these  lines.  NHTSA  published  a  final 
rule  amending  49  CFR  part  541  to 
include  the  definitions  of  MPV  and 
LDT,  and  migor  component  parts.  See 
59  FR  64164,  (December  13. 1994). 

49  U.S.C.  33104(a)(3)  spedfies  that 
NHTSA  shall  select  high-theft  vehicle 
lines,  with  the  agreement  of  the 
inanufacturer,  if  possible.  Section 
33104(d)  provides  that  once  a  line  has 
been  designated  as  likely  high-theft,  it 
reniains  subject  to  the  theft  prevention 
standard  unless  that  line  is  exempted 
under  §  33106.  Section  33106  provides 
that  a  manufacturer  may  petition  to 
have  a  high-theft  line  exempted  bom 
the  requirements  of  §  33104.  if  the  line 
is  equipped  with  an  antitheft  device  as 
standard  equipment.  The  exemption  is 
granted  if  NHTSA  determines  that  the 
antitheft  device  is  likely  to  be  as 
effective  as  compliance  with  the  theft 
prevention  standard  in  reducing  and 
deterring  motor  vehicle  thefts. 

The  agency  annually  publishes  the 
names  of  the  lines  which  were 
previously  listed  as  high-theft,  and  the 
lines  which  are  being  listed  for  the  first 
time  and  will  be  subject  to  tha  theft 
prevention  standard  begiiming  in  a 
given  model  year.  It  also  identffies  those 
lines  that  are  exempted  from  the  theft 
prevention  standard  for  a  given  model 
year  under  §  33104.  Additionally,  this 
listing  identifies  those  lines  (except 
light-duty  trucks)  in  appendix  B  to  part 
541  that  have  theft  rates  below  the  1990/ 
1991  median  theft  rate  but  are  subject  to 
the  requirements  of  this  standard  under 
$33103. 

On  May  26.  2000.  the  final  listing  of 
high-theft  lines  for  the  MY  2001  vehicle 
lines  was  published  in  the  Federal 
RagMar  (65  FR  .34106).  The  final  listing 
identified  eight  vishide  lines  that  were 
listed  for  the  first  time  and  became 
subject  to  the  theft  prevention  standard 
b«dnning  writh  die  2001  model  year. 
For  MY  2002,  the  agency  idex^ed 
four  new  vehicle  lines  that  are  likely  to 
be  high-theft  lines,  in  accordance  Mdth 
the  procedures  published  in  49  CFR  part 
542.  The  new  lines  are  the  Honda  Acura 
RSX,  the  Isuzu  Axiom  (MPV).  the 
Suzuki  Aerio.  and  the  Mitsubishi 
Lancer.  In  addition  to  these  four  vehicle 
lines,  the  list  of  high-theft  vehicle  lines 
includes  all  lines  previously  designated 


as  high-theft  and  listed  for  prior  model 
years. 

Subsequent  to  publishing  the  MY 
2001  final  rule,  the  agency  was 
informed  by  H)rundai  America 
Technical  Centa,  Inc.,  (Hyundai)  that 
its  MY  1998  high-theft  line,  previously 
codenamed  the  S-O  line  should  be 
identified  in  the  Appendix  A  listing  as 
a  reintroduction  of  the  Kia  Sephia  line. 
Hyundai  also  informed  the  agency  that 
because  the  MY  2000  Kia  Spectra  is 
built  on  the  same  platform  as  its  sister 
line,  the  Kia  Sephia.  it  believed  the 
Spectra  line  would  likely  be  a  high-theft 
vehicle  and  has  been  parts-marking  the 
line  since  its  introduction.  The  agency 
agrees  with  Hyundai's  evaluation  of  the 
Kia  Spectra  line  as  a  high-theft  vehicle. 
Therefore,  the  MY  2000  Kia  Spectra  line 
should  be  subject  to  the  parts-marking 
requiremmts  of  the  Theft  Prevention 
Standard  and  Hyundai  should  continue 
parts-marking  the  line.  Additionally,  the 
BMW  Z8  and  Toyota  Prius  vehicle  Unes 
were  erroneously  omitted  from  the 
Appendix  A  listing  for  the  MY  2000  and 
2001  respectively.  Accordingly, 
Appendix  A  has  also  been  amended  to 
reflect  these  changes. 

The  list  of  lines  that  have  been 
exempted  by  the  agency  from  the  parts- 
markJTig  requirements  of  part  541 
includes  high-theft  lines  newly 
exempted  in  fiill  beginning  with  MY 
2002.  The  three  vehicle  lines  newly 
exempted  in  full  are  the  BMW  MINI 
line,  the  Ford  Mercury  Grand  Marquis 
and  the  General  Motors  Chevrolet 
Venture. 

Additionally,  since  the  agency 
granted  the  Ford  Motor  Company  an 
exemption  from  the  parts-marking 
requirements  for  its  Mercury  Grand 
Marquis  line,  it  has  been  deleted  from 
Appendix  B. 

The  vehicle  lines  listed  as  being 
subject  to  the  parts-marking  standard 
have  previously  been  designated  as 
high-theft  lines  in  accordance  with  the 
procedures  set  forth  in  49  CFR  part  542. 
Under  these  procedures,  manuracturers 
evaluate  new  vehicle  lines  to  conclude 
whether  those  new  lines  are  likely  to  be 
high  theft.  The  manufectiuer  submits 
these  evaluations  and  conclusions  to  the 
agency,  which  makes  an  independent 
evaluation;  and,  on  a  preliminary  basis, 
determines  whether  the  new  line  should 
be  subject  to  the  parts-marking 
requirements.  NHTSA  informs  the 
manufacturer  in  writing  of  its 
evaluations  and  determinations, 
together  with  the  factual  information 
considered  by  the  agency  in  mnlring 
them.  The  manufacturer  may  request  the 
agency  to  reconsider  the  preliminary 
determinations.  Within  60  days  of  the 
receipt  of  these  requests,  the  agency 


makes  its  final  determination.  NHTSA 
informs  the  manufacturer  by  letter  of 
these  determinations  and  its  response  to 
the  request  for  reconsideration.  If  there 
is  no  request  for  reconsideration,  the 
agency's  determination  becomes  final  45 
days  after  sending  the  letter  with  the 
preliminary  determination.  Each  of  the 
new  lines  on  the  high-theft  list  has  been 
the  subject  of  a  final  determination 
under  either  49  U.S.C.  33103  or  33104. 

The  vehicle  lines  listed  as  being 
exempt  from  the  standard  have 
previously  been  exempted  in 
accordance  with  the  procedures  of  49 
CFR  part  543  and  49  U.S.C.  33106. 

Similarly,  the  low-theft  lines  listed  as 
being  subject  to  the  parts-marking 
'  standard  have  previously  been 
designated  in  accordance  with  the 
procedures  set  forth  in  49  U.S.C.  33103. 

Therefore,  NHTSA  finds  for  good 
cause  that  notice  and  opportunity  for 
comment  on  these  li«ting«  are 
mmacpssary.  Further,  public  comment 
on  the  listing  of  selections  and 
exemptions  is  not  contemplated  by  49 
U.S.C.  chapter  331. 

For  the  same  reasons,  since  this 
revised  listing  only  informs  the  public 
of  previous  agency  actions  and  does  not 
impose  additional  obligations  on  any 
party,  NHTSA  finds  for  good  cause  that 
the  amendment  made  by  this  notice 
should  be  effective  as  soon  as  it  is 
published  in  the  Federal  Eagiater. 

Ragulatory  Impacts 

1.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  agency  has  also 
considered  this  notice  under  Executive 
Order  12866.  As  already  noted,  the 
selections  in  this  final  rule  have 
previously  been  made  in  accordance 
with  the  provisions  of  49  U.S.C.  33104, 
and  the  manufacturers  of  the  selected 
lines  have  already  been  informed  that 
those  lines  are  subject  to  the 
requirements  of  49  CFR  part  541  for  MY 
2002.  Further,  this  listing  does  not 
actually  exempt  lines  from  the 
requirements  of  49  CFR  part  541;  it  only 
informs  the  genoal  public  of  all  such 
previously  granted  exemptions.  Since 
the  only  purpose  of  this  final  listing  is 
to  inform  the  public  of  actions  for  MY 
2002  that  the  agency  has  already  taken, 
a  full  regulatory  evaluation  has  not  been 
prepared. 

2.  Regulatory  FladbUity  Act 

The  agency  has  also  considered  the 
effects  of  this  tisting  under  the 
Regulatory  Flexibility  Act.  I  hereby 
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certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  the  effect  of  this  final  rule 
is  simply  to  inform  the  public  of  those 
lines  that  are  already  subject  to  the 
reqitirements  of  49  CFR  part  541  for  MY 
2002.  The  agency  believes  that  the 
listing  of  this  information  will  not  have 
any  economic  impact  on  small  entities.  ' 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
agency  has  considered  the 
environmental  impacts  of  this  rule,  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

I 


4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

5.  Civil  Justice  Reform 

This  final  rule  does  not  have  a 
retroactive  effect.  In  accordance  with 
§  33118  when  the  Theft  Prevention 
Standard  is  in  effect,  a  State  or  political 
subdivision  of  a  State  may  not  have  a 
different  motor  vehicle  theft  prevention 
standard  for  a  motor  vehicle  or  major 
replacement  part.  49  U.S.C.  33117 
provides  that  judicial  review  of  this  rule 
may  be  obtained  pursuant  to  49  U.S.C. 
32909.  Section  32909  does  not  require 


submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procediue.  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  541  is  amended  as  follows: 

PART  541— {AMENDED] 

1.  The  authority  citation  for  Part  541 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  33102-33104  sEnd 
33106;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  Part  541,  Appendices  A,  A-I,  A- 
n,  and  B  are  revised  to  read  as  follows: 


Appendix  A  to  Part  541.— Lines  Subject  to  the  Requirements  of  This  Standard 


Manufacturer 


Subject  lines 


Alfa  Romeo  

BMW  

Consuier 

Daewoo 

DaMeiChfyster 


Fefiari 

Fofd 

Genecal  Motors 

Honda 

Hyundai 

Isuzu 

Jaguar 

Kia  Motors 

Lotus  

Maserati  

Mazda  

Mercedes-Benz 

Mitsubishi  

Nissan  

Peugeot 

Porsche 

Subaru 

Suzuki  

Toyota 

Vofcswagen 

^  Line  added  for  MY  2000. 
2Line  added  for  MY  2002. 

3  Line  added  for  MY  1996. 

4  Line  added  for  MY  2001. 


Milano161,and  164. 

Z3,  Z8,^  and  6  Car  Line. 

Consulier  GTP 

Korando,  Musso  (MPV),  and  Nubira. 

Chrysler  Cirrus.  Chrysler  Fifth  Avenue/Newport,  Chrysler  Laser,  Chiysler  LeBaron/Town  &  Country,  Chrys- 
ler LeBaron  GTS,  Chrysler's  TC,  Chrysler  New  Yorlrar  Fifth  Avenue,  Chrysler  Sebring,  Chrysler  Town  & 
Country,  Dodge  600,  Dodge  Aries,  Dodge  Avenger,  Dodge  Colt,  Dodge  Daytona,  Dodge  Diptomat, 
Dodge  Lancer,  Dodge  Neon,  Dodge  Shadow,  Dodge  Stratus,  Dodge  Stealth,  Eagle  Summit,  Eagle 
Takxi,  Jeep  Cherokee  (MPV),  Jeep  Grand  Cherokee  (MPV),  Jeep  Wrangler  (MPV),  Plymouth  Caravelle, 
Plymouth  Colt,  Plymouth  Laser,  Plymouth  Gran  Fury,  Plymouth  Neon,  Plymouth  Reliant,  Plymouth 
Sundance,  and  Plymouth  Breeze. 

Mondial  8,  and  328. 

Ford  Aspire,  Ford  Escort,  Ford  Probe,  Ford  Thunderbird,  Lincoln  Continental,  Lincoln  Mark,  Lincoln  Town 
Car,  Mercury  Capri,  Mercury  Cougar,  Mert(ur  Scorpk),  and  Merkur  XR4Ti. 

BuKk  Electra,  BuKk  Reatta.  Bunk  Skylaric,  Chevrolet  Malibu,  Chevrolet  Nova,  Chevrolet  Blazer  (MPV), 
Chevrolet  Prizm,  Chevrolet  S-10  Prckup,  Geo  Stonm,  Chevrolet  Tracker  (MPV),  GMC  Jimmy  (MPV), 
GMC  Sonoma  Pickup,  Oldsmobile  Achieva  (MYs  1997-1998),  Oklsmobile  Bravada,  Oidsmobile  Cutlass, 
OWsmobile  Cutlass  Supreme  (MYs  1988-1997),  OkJsmobile  Intrigue,  Pontiac  Fiero,  Pontiac  Grand  Prix, 
and  Saturn  Sports  Coupe. 

Accord,  CRV  (MPV),  Odyssey  (MPV),  Passport,  Prelude,  S2000,  Acura  Integra,  Acura  MDX  (MPV).  and 
Acura  RSX^. 

Accent,  Sonata,  and  Tltwron. 

Amigo,  Axk)m2,  Impulse,  Rodeo,  Rodeo  Sport,  Styhis,  Trooper/Trooper  II,  and  VehiCross  (MPV). 

XJ. 

Optima,  Rk),  Sephia  (1998-2002)3,  and  Spectral 

Elan. 

Biturtx),  Quattroporte  and  228.  ' 

626,  MX-3,  MX-5  Miata.  and  MX-6. 

190  D,  190  E,  260E  (1987-1989),  300  SE  (1988-1991),  300  TD  (1987),  300  SDL  (1987),  300  SEL  350 
SDL  (1990-1991),  420  SEL  (1987-1991),  560  SEL  (1987-1991),  560  SEC  (1987-1991),  and  560  SL. 

Cordia,  Edipse,  Lancer  2,  Mirage,  Montero  (MPV),  Montero  Sport  (MPV),  Tredia,  and  3000GT. 

240SX,  Sentra/200SX,  and  Xterra. 

405. 

924S. 

XT,  SVX,  Forester,  and.  Legacy. 

Aerio2.  X90  (MPV),  Skiekk^k  (MYs  1997-1998),  and  Vitara/Qrand  Vitara  (MPV). 

Toyota  4-Runner  (MPV),  Toyota  Avalon,  Toyota  Camry,  Toyota  Celka,  Toyota  CoroHa/CoroHa  Sport,  Toy- 
ota Echo,  Toyota  Highlander  (MPV),  Toyota  MR2,  Toyota  MR2  Spyder,  Toyota  Prius*,  Toyota  FIAV4 
(MPV),  Toyota  Sienna  (MPV).  Toyota  Tercel,  Lexus  IS300,  and  Lexus  RX300  (MPV). 

Audi  Quattro,  and  Volkswagen  Sdrocco. 
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APPENDIX  A-I.— High-Theft  Lines  With  Antitheft  Devices  Which  Are  Exempted  From  the  Parts-Marking 
Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543 


Manufacturer 


Austin  Rover 

BMW 

Daimler  Chrysler . 

Ford  

General  Motors  .. 


Honda 


Subject  lines 


Isuzu 

Jaguar  

Mazda  

Mercedes-Benz 


Mitsubishi 
Nissan  .... 


Porsche  

Saab 

Toyota  

Volkswagen 


Steriing. 

MIN1 1  and  X5.  3  Car  Line.  5  Car  Line,  7  Car  Line,  and  8  Car  Line 

Chrysler  Conquest,  and  Chrysler  Imperial. 

Mustang.  Mercury  Sable,  Mercury  Grand  Marquis,'  and  Taurus. 

Butek  LeSabre.  Buick  Part<  Avenue.  Buick  Regal/Century,  Buick  Riviera,  Cadillac  Allante  Cad- 
illac Deville.  Cadillac  Seville.  Chevrolet  Cavalier.  Chevrolet  Con/ette,  Chevrolet  Impala/ 
Monte  Cario,  Chevrolet  Lumlna/Monte  Cario  (MYs  1996-1999),  Chevrolet  Malibu  Chevrolet 
Venture,'  Oldsmobile  Alero.  Oldsmobile  Aurora,  OkJsmobile  Toronado,  Pontiac  Bonneville 
Pontiac  Grand  Am.  and  Pontiac  Sunfire. 

Acura  CL,  Acura  Legend  (MYs  1991-1996),  Acura  NSX.  Acura  RL,  Acura  SLX,  Acura  TL  and 
Acura  Vigor  (MYs  1992-1995). 

Impulse  (MYs  1987-1991). 

XK. 

929,  RX-7.  and  Millenia. 

124  Car  Line  (the  nrwdels  within  this  line  are):  260E.  300D,  300E,  300CE  300TE  400E  and 
500E. 

129  Car  Une  (the  models  within  this  line  are):  300SL,  500SL,  600SL,  SL320  SL500  and 
SL600. 

202  Car  Line  (the  models  within  this  line  are):  C220.  C230,  C280,  C36,  and  C43 

Galant,  Starion,  and  Diamante. 

Nissan  Altima,  Nissan  Maxima,  Nissan  Pathfinder,  Nissan  3002X,  Infiniti  130.  Infiniti  J30 
Infiniti  M30,  Infiniti  QX4,  and  Infiniti  045. 

911,  928,  968,  and  986  Boxster. 

9-3,  900  (1994-1998)2,  and  9000  (1989-1998)3. 

Toyota  Supra,  Toyota  Cressida,  Lexus  ES.  Lexus  GS,  Lexus  LS.  and  Lexus  SC 

Audi  5000S  Audi  10(VA6,  Audi  200/S4/S6.  Audi  Allroad  Quattro  (MPV).  Audi  Cabriolet  Volks- 
wagen Cabrio.  Volkswagen  Corrado.  Volkswagen  Golf/GTI,  Volkswagen  Jetta/Jetta  III  and 
Volkswagen  Passat. 


'  Lines  exempted  in  full  beginning  with  MY  2002. 
^Replaced  by  the  9-3  in  MY  1999. 
^Replaced  by  the  9-5  in  MY  1999. 

Appendix  A-II  to  Part  541.— High-Theft  Lines  With  Antitheft  Devices  Which  Are  Exempted  In-Part  From  the 
Parts-Marking  Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543 


Manufacturers 


General  ft^ors 


Sut)iect  lines 


Cadillac  Ehlorado 

Cadillac  Concours 

Oktemobile  Ninety-Eight 

Pontiac  Firebird 

Chevrolet  Camaro 


Engine.  Transmission. 
Engine.  Transmission. 
Engine,  Transmisskm. 
Engine.  Transmissnn. 
Engine,  Transmissk>n. 
Oldsmobile  Eighty-Eight Engine,  TransmisskKi. 


Parts  to  be  marked 


APPENDIX  B.— PASSENGER  MOTOR  VEHICLE  LINES  (EXCEPT  LiGHT-DUTY  TRUCKS)  WITH  THEFT  RATES  BELOW  THE  1990/ 

91  Median  Theft  Rate,  Subject  to  the  Requirements  of  This  Standard 


Manufacturer 


Ford 


General  Motors 
Honda  


Subject  lines 


Crown  Vk^toria. 
Chevrolet  Astro  (MPV). 
GMC  Safari  (MPV). 
CivK. 


Issued  on:  July  30,  2001. 

'Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-19468  Filed  8-2-01;  8:45  am] 

■NJJNQ  CODE  4aio-as-p 


40626 


Proposed  Rules 


Federal  Register 

Vol.  66,  No.  150 
Friday,  August  3,  2001 
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contains  notioes  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
pun)08e  of  these  (X)lices  is  to  Qive  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


NUCLEAR  REGULATORY 


lOCFRPartSO 
RM31S0-Afi61 


AlMnOMl  RSQUlTMIMntS 

agency:  Nuclear  Regulatory 

Conunission. 

ACTION:  Proposed  rule  and  withdrawal 

of  proposed  rule. 


r:  The  U.S.  Nuclear  Regulatory 
Ccmuiussion  (NRC)  proposes  to  amend 
its  regulations  to  incorporate  by 
refsrence  a  later  edition  and  addenda  of 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (BPV  Code)  and  the  ASME 
Code  for  Operation  and  Maintenance  of 
Nuclear  Power  Plants  (OM  Code)  to 
provide  updated  rules  for  construction, 
inservice  inspection  (ISI),  and  inservice 
testing  (IST)  of  components  in  light- 
water  cooled  nuclear  power  plants.  The 
proposed  rule  identifies  the  latest 
edition  and  addenda  of  the  ASME  BPV 
and  OM  Codes  that  have  been  approved 
for  use  by  the  NRC  subject  to  certain 
limitations  and  modifications.  The  NRC 
is  also  withdrawing  a  supplonental 
proposed  nile  that  would  have 
eliminated  the  requirement  for  licensees 
to  update  their  ISI  and  IST  programs 
every  120  months  to  the  latest  ASME 
Code  edition  and  addenda  incorporated 
by  reference  in  the  regulations. 
DATES:  Comments  regarding  the 
proposed  amendment  must  be 
submitted  by  October  17,  2001. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  Commission  is  only  able  to 
ensure  consideration  of  comments 
received  on  or  before  this  date. 


a  Comments  may  be  sent  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  ATTN:  Rulemaking  and 
Adjudications  Staff.  Comments  may  be 
hand-delivered  to  11555  Rockville  Pike, 
Rockville,  Maryland,  20852,  between 


7:30  a.m.  and  4:15  p.m.  on  Federal 
workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
Website  at  http://niIeforum.llnl.gov. 
This  site  provides  the  ability  to  upload 
comments  as  files  (in  any  format), 
provided  that  your  Web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
Website,  contact  Ms.  Carol  Gallagher  at, 
(301)  415-5905,  or  via  e-mail  at: 
cag@nrc.gov.  Certain  documents  related 
to  this  rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC's 
Public  Docimient  Room  (PDR),  located 
at  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  Maryland. 

The  NRC  maintains  an  Agencywide 
Documents  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
dociudents.  The  docimients  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  doc\unents  located  in 
ADAMS,  contact  the  NRC  PDR 
Reference  staff  at  1-800-397-4209, 
(301)  415-4737,  or  by  email  to 
pdi®nTC.gov.  The  availability  of 
dociunents  associated  with  this 
rulemaking  is  further  discussed  in 
Section  6  below,  under  SUPPlfMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Tingen,  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555- 
0001.  Alternatively,  you  may  contact 
Mr.  Tingen  at  (301)  415-1280,  or  via  e- 
mail  at:  sgt@nrc.gov. 
SUPPI.EMENTARY  INFORMATKNI: 

1.  Background 

2.  Sununary  of  Proposed  Revisions  to  10  CFR 
50.55a 

2.1  Section  III 

2.2  Section  XI 

2.2.1  Owner-Defined  Requirements  for 
Class  CC  and  Class  MC  Components 

2.2.1.1  Concrete  Containment  Visual 
Examination  Qualification 

2.2.1.2  Visual  Examination  Qualification 
Requirements  for  Containment  Surfaces 

2.2.1.3  General  and  Detailed  Examinations 

2.2.1.4  Bolting  Acceptance  Standard 

2.2.2  Examination  of  Containment  Bolted 
Connections 

2.2.3  Acceptance  Standard  for  Surfaces 
Requiring  Augmented  Ultrasonic 
Examinations 


2.2.4  Containment  Penetration  Piping 

2.2.5  Certification  of  Nondestructive 
Examination  Personnel 

2.2.6  Substitution  of  Alternative  Methods 

2.2.7  System  Leakage  Tests 

2.2.8  Table  IWB-2S00-1  Examination 
Requirements 

2.2.9  Supplemental  Annual  Training 
Requirements  for  Ultrasonic  Examiners 

2.2.10  Underwater  Welding 

2.3  Appendix  Vm  to  Section  XI 

2.3.1  &camination  Coverage  for  Dissimilar 
Metal  Pipe  Welds 

2.3.2  Reactor  Vessel  Single  Side 
Examinations 

2.3.3  Qualification  Test  Samples 

2.3.4  Implementation  of  Appendix  Vm  to 
Section  XI 

2.4  ASME  OM  Code 

3.  Section-by-Section  Analysis  of  Substantive 
Changes 

4.  Withdrawal  of  a  Proposed  Rule  to 
Eliminate  120-Month  Update 

5.  Draft  Generic  Aging  Lessons  Learned 
Report 

6.  Availability  of  Documents 

7.  Plain  Language 

8.  Voluntary  Consensus  Standards 

9.  Finding  of  No  Significant  Environmental 
Impact:  AvailalHlity 

10.  Paperwork  Reduction  Act  Statement 

11.  Regulatory  Analysis 

12.  Regulatory  Flexibility  Certification 

13.  Backfit  Analysis 

1.  Background 

The  regulations  in  10  CFR  50.55a 
require  that  nuclear  power  plant 
licensees — 

(1)  Construct  Class  1,2,  and  3 
components  in  accordance  with  the 
provisions  provided  in  Section  in. 
Division  1,  "Requirements  for 
Construction  of  Nuclear  Power  Plant 
Components,"  of  the  ASME  BPV  Code: 

(2)  Inspect  Class  1,  2,  and  3,  metal 
containment  (MC),  and  concrete 
containment  (CC)  components  in 
accordance  with  the  provisions 
provided  in  Section  XI,  Division  1, 
"Requirements  for  Inservice  Inspection 
of  Nuclear  Power  Plant  Components,"  of 
the  ASME  BPV  Code;  and 

(3)  Test  Class  1,  2,  and  3  pumps  and 
valves  in  accordance,  with  the 
provisions  provided  in  the  ASME  OM 
Code. 

The  regulations  in  10  CFR  50.55a  also 
require  that  licensees  revise  their  ISI 
and  IST  programs  every  120  months  to 
the  edition  and  addenda  of  the  ASME 
Code  incorporated  by  reference  into  10 
CFR  50.55a  that  is  in  effect  12  months 
prior  to  the  start  of  the  new  120-month 
interval;  permit  licensees  to  voluntarily 
update  their  construction,  ISI,  and  IST 


programs  at  any  time  to  the  most  recent 
edition  and  addenda  of  the  ASME  BPV 
and/or  OM  Codes  incorporated  by 
reference  in  10  CFR  50.55a  with  the 
approval  of  the  NRC;  and  specify  the 
edition  and  addenda  of  Section  in  of  the 
ASME  BPV  Code  that  must  be  applied 
to  the  construction  of  reactor  coolant 
pressure  boundary  components  and 
Quality  Group  B  and  C  components. 

The  NRC  proposes  to  amend  its 
regulations  in  10  CFR  50.55a  to 
incorporate  by  reference  the  1997 
Addenda,  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of 
Division  1  rules  of  Section  m  of  the 
ASME  BPV  Code;  the  1997  Addenda, 
the  1998  Edition,  the  1999  Addenda, 
and  the  2000  Addenda  of  Division  1 
rules  of  Section  XI  of  the  ASME  BPV 
Code;  and  the  1997  Addenda,  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda  of  the  ASME  OM  Code 
for  construction,  ISI,  and  IST  of 
components  in  nuclear  power  plants. 
The  NRC  has  reviewed  the  1997 
Addenda,  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of  the 
ASME  BPV  Code,  Sections  m  and  XI, 
and  die  ASME  OM  Code,  and  concluded 
that— 

(1)  Section  m  of  the  ASME  BPV  Code 
is  acceptable  for  use  with  no  new 
proposed  limitations  or  modifications; 

(2)  Section  XI  of  the  ASME  BPV  Code 
is  acceptable  for  use  subject  to  proposed 
limitations  and  modifications;  and 

(3)  The  ASME  OM  Code  is  acceptable 
for  use  subject  to  one  proposed 
modification. 

The  NRC-proposed  limitations  and 
modifications  address  enhancements  to 
the  provisions  in  the  ASME  BPV  and 
OM  Codes.  The  ASME  OM  Code  does 
not  issue  an  addenda  in  the  same  year 
that  an  edition  is  issued.  Therefore, 
there  is  not  a  1998  Addenda  to  the 
ASME  OM  Code.  The  ASME  BPV  Code 
also  did  not  issue  an  addenda  in  the 
same  year  that  1998  Edition  was  issued. 
Therefore,  there  is  not  a  1998  Addenda 
to  Section  m  and  Section  XI  of  the 
ASME  BPV  Code. 

The  NRC  also  proposes  revisions  to 
the  regulations  in  10  CFR  50.55a  that 
licensees  use  to  modify  the 
implementation  of  Appendix  VM, 
"Performance  Demonstration  for 
Ultrasonic  Examinations  Systems,"  to 
Section  XI  of  the  ASME  BPV  Code.  The 
proposed  amendment  would  clarify 
existing  ultrasonic  examination 
qualification  requirements  in  10  CFR 
50.55a.  The  proposed  amendment 
would  also  add  new  requirements  to 
clarify  the  coordination  of  Appendix 
vm  with  other  parts  of  Section  XI. 

On  April  27, 1999  (64  FR  22580),  the 
NRC  proposed  to  eliminate  the 
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requirement  for  licensees  to  update  their 
ISI  and  IST  programs  beyond  a  baseline 
edition  and  addenda  of  die  ASME  BPV 
Code.  In  a  staff  requirements 
memorandum  (SRM)  dated  April  13, 
2000,  the  Commission  disapproved  the 
elimination  of  the  120-month  update 
requirement.  Therefore,  the  Commission 
is  withdrawing  the  April  27, 1999 
proposed  rule  (64  FR  22580),  as 
discussed  in  Section  4  below. 

2.  Smnniaiy  ofPropqeed  Revisioiia  to 
10  CFR  50.55a 

2.1    Section  m 

The  proposed  amendment  would 
revise  10  CFR  50.55a(b)(l)  to 
incorporate  by  refwence  die  1997 
Addenda,  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of 
Division  1  of  Section  m  of  the  ASME 
BPV  Code.  The  proposed  amendment 
would  extend  the  requirements  in  10 
CFR  50.55a(b)(l)(ii),  50.55a(b)(l){iii), 
and  50.55a(b)(l)(v)  to  the  1997 
Addenda,  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of 
Section  in  of  the  ASME  BPV  Code.  The 
remaining  limitations  and  modifications 
would  remain  the  same.  No  new 
limitations  or  modifications  woidd  be 
imposed  on  the  1997  Addenda,  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda. 

2.2    Section  XI 

The  proposed  amendment  would 
revise  10  CFR  50.55a(b)(2),  to 
incorporate  by  reference  the  1997 
Addenda,  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of 
Division  1  of  Section  XI  of  the  ASME 
BPV  Code.  The  proposed  amendment 
would  extend  the  requirements  in  10 
CFR  50.55a(b)(2)(viii)  and 
50.55a(b)(2)(ix)  to  the  1998  Edition,  die 
1999  Addenda,  and  the  2000  Addenda 
of  Section  XI  of  the  ASME  BPV  Code. 
The  proposed  amendment  would  extend 
the  requirements  in  50.55a(b)(2)(xi), 
50.55a(b)(2)(xv),  and  50.55a(b)(2)(xvii) 
to  the  1997  Addenda,  die  1998  Edition, 
the  1999  Addenda,  and  the  2000 
Addenda  of  Section  XI  of  the  ASME 
BPV  Code. 

The  proposed  amendment  would 
delete  50.55a(g)(6)(ii)(B)(l)  through  (4) 
because  the  implementation  dates  have 
expired  and  all  licensees  have 
completed  their  first  containment 
inservice  inspection  requirements  or 
have  been  approved  by  an  exemption 
for  a  delay.  As  licensees  have  begun 
implementing  their  containment  ISI 
programs,  the  NRC  has  received 
requests  to  clarify  the  start  of  the  first 
120-month  interval.  Therefore,  the  new 
proposed  10  CFR  50.55a(g)(6)(u)(B)(l) 


would  clarify  that  the  start  date  of  the 
first  120-month  interval  for  the  ISI  of 
Class  MC  and  Class  CC  components 
must  coincide  with  the  start  of  the  first 
containment  inspection.  The 
requirement  in  10  CFR 
50.55a(g)(6)(ii)(B)(5)  would  be 
redesignated  as  50.55a(g)(6)(ii)(B)(2). 
New  limitations  and  modifications 
proposed  are  as  follows: 

2.2.1    Owner-Defined  Reqiiirements  for 
Class  CC  and  Class  MC  Components 

The  proposed  10  CFR 

50.55a(b)(2)(viu)(F),50.55a(b)(2)(ix)(F), 
50.55a(b)(2)(ix)(G),  and 
50.55a(b)(2)(ix)(H),  address  "owner- 
defined"  requirements.  Revisions  to  the 
1997  Addenda,  the  1998  Edition,  the 
1999  Addenda,  and  Uie  2000  Addenda 
of  Section  XI  would  permit  each 
licensee  to  define  personnel 
qualification  and  visual  examination 
requirements.  Each  licensee  would  not 
only  be  responsible  for  developing  the 
procedures  and  requirements  ror  the 
instruction,  training,  and  approval  of 
examination  personnel,  but  they  would 
also  be  responsible  for  developing 
procedures  and  requirements  for 
performing  examinations.  In  addition, 
each  licensee  would  be  permitted  to 
define  the  acceptance  criteria  for  these 
requirements;  i.e.,  by  evaluating  the 
results  of  the  examination  and 
determining  whether  the  results  are 
acceptable.  ASME  Code  requirements 
associated  with  the  use  of  these  "owner- 
defined"  requirements  provide  litUe 
control.  A  licensee  could  re-define  these 
requirements  at  any  time.  Because  a  set 
of  "minimum  requirements"  has  not 
been  defined,  it  cannot  be  determined 
whether  the  new  requirements  would 
maintain  safety  and  ensure  the 
protection  of  public  health  and  safety. 
Versions  of  the  ASME  Code  prior  to 
1997  contained  requirements  that  are 
acceptable  to  the  NRC.  Therefore,  the 
proposed  modifications  and  limitations 

Erovide  specific  requirements  that  the 
censee  shall  meet  in  lieu  of 
establishing  its  own  requirements. 

However,  in  some  instances  the  use  of 
"owner-defined"  provisions  are 
acceptable.  Subparagraph  IWE-2310(e) 
of  the  1998  Edition,  the  1999  Addenda, 
and  the  2000  Addenda  provides  specific 
criteria  for  coated  and  non-coated  areas 
of  containment  surfaces  subject  to 
detailed  visual  inspection.  It  states  that 
painted  or  coated  areas  shall  be 
examined  for  evidence  of  flaking, 
blistering,  peeling,  discoloration,  and 
other  signs  of  distress.  For  non-coated 
areas,  it  states  that  those  areas  shall  be 
examined  for  evidence  of  cracking, 
discoloration,  wear,  pitting,  excessive 
corrosion,  gouges,  surface 
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discontinuities,  dents,  and  other  signs  of 
surface  irregularities.  Therefore,  the 
provision  for  the  owner  to  define  visual 
examination  requirements  in  IWE- 
2310(a)  of  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda,  as 
supplemented  by  the  requirements  in 
IWE-2310(e),  is  acceptable. 

Paragraphs  IWE-3510  and  IWE-3511, 
of  the  1998  Edition,  the  1999  Addenda, 
and  the  2000  Addenda,  state  that  the 
owner  shaU  define  the  acceptance 
criteria  to  be  used  when  conducting  a 
visual  examination  of  a  metal 
containment  surface.  Modifications  are 
not  imposed  on  these  "owner-defined" 
provisions  because  other  requirements 
exist  in  Subsection  IWE  of  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda  that  provide  sufficient 
requirements  to  identify  and  correct 
degradations  in  metal  containment 
surfaces  that  would  be  identified  during 
visual  examinations.  For  example, 
paragraph  IWE«-3510.2,  states,  "Areas 
that  are  sxispect  shaU  be  accepted  by 
engineering  evaluation  or  corrected  by 
repair/replacement  activities  in 
accordance  with  IWE-3122. 
Supplemental  examinations  in 
accOTdance  with  IWE-3200  shall  be 
performed  when  specified  as  a  result  of 
the  engineering  evaluation."  Paragraph 
IWE-3122  provides  specific  acceptance 
criteria  for  evaluating  the  acceptability 
of  metal  containment  surface  visual 
examination  results.  The  "owner- 
defined"  acceptance  criteria  for  visual 
examination  of  metal  containment 
surfaces  is  a  screening  for  determining 
when  areas  of  degradation  must  be 
further  evaluated.  Therefore,  the 
"owner-defined"  acceptance  criteria  for 
visual  examination  of  metal 
containment  surfaces  in  IWE-3510  and 
IWE-3511  are  acceptable. 

Puagraph  IWL-2310(e)  of  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda,  states  that  the  owner 
shall  define  the  requirements  to  be  used 
for  conducting  visual  examinations  of 
tendon  anchorage  hardware,  wires,  or 
strands.  A  modification  is  not  imposed 
on  this  "owner-defined"  provision 
because  other  requirements  in 
Subsection  IWL  of  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda 
provide  sufficient  requirements  to  be 
used  for  conducting  visual  eocaminations 
of  tendon  anchorage  hardware,  wires,  or 
strands.  For  example,  the  provisions  in 
Table  IWLr-2500-1,  Examination 
Category  L-B,  provide  specific 
requirements  to  be  used  for  conducting 
visual  examinations  of  tendon 
anchorage  hardware,  wires,  or  strands. 
Therefore,  licensees  are  required  to  use 
the  requiremoits  in  Table  IWL-2500-1, 
Examination  Category  L-B,  to  conduct 


visual  examinations  of  tendon 
anchorage  hardware,  wires,  and  strands. 

2.2.1.1  Concrete  Containment  Visual 
Examination  Qualification 

The  proposed  modification  in  10  CFR 
50.55a(b)(2)(viii)(F)  would  require  that 
personnel  examining  containment 
concrete  surfaces  and  tendon  anchorage 
hardware,  wires,  or  strands  be  qualified 
in  accordance  with  the  procedures  of 
IWA-2300  of  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  in  lieu 
of  "owner-defined"  personnel 
qualification  provisions  in  IWL-2310(d) 
of  the  1998  Edition,  and  the  1999 
Addenda  and  the  2000  Addenda.  Prior 
to  the  1997  Addenda,  IWL-2310(c) 
required  that  visual  examination 
personnel  be  qualified  in  accordance 
with  specific  requirements  in  IWA- 
2300.  The  qualification  requirements 
were  revised  in  IWL-2310(d),  1997 
Addenda,  to  allow  the  owner  to  define 
the  qualification  requirements  for 
personnel  who  perform  visual 
examinations  of  concrete  and  tendon 
anchorage  hardware,  wires,  or  strands. 
However,  the  new  Code  provision  does 
not  provide  any  criteria  tiiat  the  licensee 
must  use  when  developing  qualification 
requirements.  Therefore,  the  NRC  is 
proposing  that  licensees  continue  to  use 
the  provisions  in  IWA-2300  to  qualify 
personnel  who  perform  visual 
inspections  of  containment  concrete 
surfaces  and  tendon  anchorage 
hardware,  wires,  or  strands. 

2.2.1.2  Visual  Examination 
Qualification  Requirements  for 
Containment  Surfaces 

The  proposed  modification  in  10  CFR 
50.55a(b)(2)(ix)(F)  would  require  diat 
personnel  who  conduct  visual 
examinations  of  contaiiunent  surfaces 
be  qualified  in  accordance  Mrith  IWA- 
2300  of  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  in  lieu 
of  "owner-defined"  qualification 
provisions  in  IWE-2330(a)  of  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda.  Prior  to  the  1998 
Edition,  the  NRC  approved  provisions 
in  IWA-2300  were  used  to  define  the 
qualification  requirements  for  personnel 
who  conduct  visual  examinations  of 
containment  surfaces.  Paragraph  IWE- 
2330(a)  was  added  in  the  1998  Edition 
and  states  that  the  licensee  must  define 
the  qualification  requirements  for 
personnel  who  conduct  visual 
examinations  of  contaiiunent  sxirfaces. 
However,  the  revised  Code  provision 
does  not  provide  any  criteria  that  the 
licensee  must  use  when  developing 
qualification  requirements.  Therefore, 
the  NRC  is  proposing  that  licensees 
continue  to  use  the  provisions  in  IWA- 


2300  to  qualify  personnel  who  conduct 
visual  examinations  of  containment 
surfaces. 

2.2.1.3  General  and  Detailed  Visual 
Examinations 

The  proposed  modification  in  10  CFR 
50.55a(b)(2)(ix)(G)  would  require  that 
the  general  and  detailed  visual 
examinations  required  by  IWE-2310(b) 
and  IWE-2310(c)  of  Uie  1998  Edition, 
the  1999  Addenda,  and  the  2000 
Addenda  meet  the  VT-3  and  VT-1 
examination  provisions  in  IWA-2210.of 
the  1998  Edition,  the  1999  Addenda, 
and  the  2000  Addenda,  in  lieu  of  the 
"owner-defined"  general  and  detailed 
visual  examination  provisions  in  IWE- 
2310(a)  of  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda. 
Paragraph  IWE-2310(a),  was  revised  in 
the  1998  Edition  to  require  that  the 
owner  define  general  and  detailed 
visual  examinations.  Therefore,  the 
general  and  detailed  visual 
examinations  in  IWE-23 10(b)  and  IWE- 
2310(c)  are  now  required  by  the  Code  to 
be  defined  by  the  owner.  However,  the 
revised  Code  provision  does  not  provide 
any  criteria  that  the  licensee  must  use 
to  define  general  and  detailed  visual 
examination  requirements.  Prior  to  the 

1998  Edition,  the  NRC-approved 
provisions  in  IWA-2210  were  used  to 
defined  the  general  (VT-3)  and  detailed 
(VT-1)  visual  examinations  required  by 
Subsection  IWE.  Therefore,  the  NRC  is 
proposing  that  licensees  continue  to  use 
the  VT-3  and  VT-1  provisions  of  IWA- 
2210  to  define  the  general  and  detailed 
visual  examinations  required  by  IWE- 
2310(b)  and  IWE-2310(c),  and  continue 
to  extend  Table  IWA-2210-1  maximiun 
direct  examination  distance  and 
decrease  Table  IWA-2210-1  miniTniiTTi 
illumination  requirements  as  currently 
stated  in  10  CFR  50.55(b)(2)(ix)(B). 

2.2.1.4  Bolting  Acceptance  Standard 

The  proposed  modification  in  10  CFR 
50.55a(b)(2)(ix)(H)  would  require 
licensees  to  use  the  acceptance  standard 
of  IWC-3513  of  the  1998  Edition,  the 

1999  Addenda,  and  the  2000  Addenda 
to  evaluate  flaws  in  pressiue-retaining 
bolting  that  is  greater  than  or  equal  to 
51  millimeters  [2.0  inches]  in  diameter 
identified  during  the  examination  of 
containment  su^ces  in  lieu  of  the 
"owner-defined"  acceptance  standard  of 
IWE-3510.1  of  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda. 
Prior  to  the  1998  Edition,  IWE-3515.1 
specified  an  NRC-approved  acceptance 
standard  for  evaluating  bolting  flaws. 
However,  the  bolting  acceptance 
standard  in  IWE-3515.1  was  deleted  in 
the  1998  Edition  and  the  "owner- 
defined"  acceptance  standard  in  IWE- 
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3510.1  was  added.  The  revised  Code 
provision  does  not  provide  any  criteria 
that  the  licensee  must  use  when 
developing  an  acceptance  standard  for 
evaluating  bolting  flaws.  The  acceptance 
standard  in  IWC-3513  has  been 
approved  by  the  NRC  for  evaluating 
bolting  flaws,  and  the  NRC  is  proposing 
that  the  acceptance  standard  in  IWC- 
3513  be  used  to  evaluate  flaws  in 
containment  pressure-retaining  bolting 
that  is  greater  than  or  equal  to  51 
millimetersf2.0  inches]  in  diameter. 
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2.2.2    Examination  of  Containment 
Bolted  Connections 

The  proposed  modification  in  10  CFR 
50.55a(b)(2)(ix)(I)(l)  through  (4)  would 
require  licensees  to  supplement  the 
examination  requirements  for 
containment  bolted  connections  in 
Table  IWE-2500-1,  Examination 
Category  E-A,  Items  El.lO  and  El. 11,  of 
the  1998  Edition,  the  1999  Addenda, 
and  the  2000  Addenda  with  additional 
examination  requirements.  Prior  to  the 

1998  Edition,  the  provisions  in  Table 
IWE-2500-1  required  a  VT-1  visual 
examination  on  100  percent  of  the 
pressure-retaining  bolting,  as  well  as  a 
torque  test  of  each  bolted  connection. 
The  provisions  in  the  1998  Edition,  the 

1999  Addenda,  and  the  2000  Addenda 
relax  these  requirements  and  state  that 
a  general  visual  examination  of  100 
percent  of  bolted  surfaces  is  to  be 
conducted  during  each  inspection 
interval,  without  requiring  the  torque 
test  of  bolts.  These  provisions  will  not 
identify  flaws  or  degradation  in 
inaccessible  areas,  nor  will  the 
acceptance  criteria  for  general  visual 
examinations  provide  sufiBcient 
gmdance  for  the  acceptance  of  flaws. 
Therefore,  the  proposed  modification  in 
10  CFR  50.55a(b)(2)(ix)(I)(l)  through  (4) 
would  require  that  licensees 
supplement  the  examination 
requirements  for  containment  bolted 
connections  in  T^le  IWE-2500-1, 
Examination  Category  E-A,  Items  El.lO 
and  El.ll,  with  the  following — 

•  The  general  visual  exammation 
must  include  the  examination  of  bolted 
connections  that  are  disassembled  at  the 
time  of  a  scheduled  inspection. 

•  A  detailed  visual  examination  must 
be  performed  for  areas  where  flaws  or 
degradation  are  indicated. 

•  Damaged  bolted  connections  must 
be  disassembled  and  a  detailed  visual 
examination  of  the  bolted  connection 
components  must  be  pofoimed. 

•  If  a  bolted  connection  is 
disassembled  at  times  other  than  a 
periodic  (or  planned)  inspection  and  is 
not  examined  by  a  qualified  visual 
examiner  before  reassembly,  written 
maintenance  procedures  must  be 


followed  to  ensure  that  the  integrity  of 
the  reassembled  bolted  connection  is 
maintained.  The  written  procedures 
must  include  acceptance  criteria  for  the 
continued  use  of  all  parts  of  the 
connection  including  bolts,  studs,  nuts, 
bushings,  washers,  threads  in  base 
material,  and  flange  ligaments  between 
fastener  holes. 

2.2.3    Acceptance  Standard  for 
Surfaces  Requiring  Augmented 
Ultrasonic  Examinations 

The  proposed  modification  in  10  CFR 
5O.55a(b)(2)(ix)0)  would  require  that  the 
ultrasonic  (UT)  examination  acceptance 
standard  specified  in  IWE-3511.3  of  the 
1998  Edition,  the  1999  Addenda,  and 
the  2000  Addenda  for  Qass  MC 
pressure-retaining  components  also 
apply  to  metallic  liners  of  Class  CC 
pressure-retaining  components.  The 
1995  Edition  appUed  the  same  UT 
acceptance  standard  to  both  Class  MC 
and  metallic  liners  of  Class  CC  pressure- 
retaining  components.  The  acceptance 
standard  was  revised  in  the  1995 
Addenda  to  apply  only  to  Class  MC 
pressure-retaining  components.  A  UT 
acceptance  standard  is  needed  fbr 
metallic  liners  of  Class  CC  pressure- 
retaining  components  to  eraluate 
conditions  that  are  identified  during  an 
examination  that  may  be  unacceptable. 
Therefore,  the  NRC  proposes  to 
continue  to  use  the  UT  acceptance 
standard  in  IWE-3511.3  for  metallic 
liners  of  Class  CC  pressure-retaining 
components. 

2.2.4    Containment  Penetration  Piping 

The  proposed  limitation  in  10  CFR 
50.55a(b)(2)(xii)(A)  would  not  allow 
welds  in  hi^-energy  fluid  system 
piping  that  are  located  inside  a 
containment  penetration  assembly  or 
encapsulated  by  a  guard  pipe  to  be 
exempted  from  examination  provisions 
of  Subsection  IWC  as  permitted  by 
IWC-1223  of  the  1997  Addenda,  the 
1998  Edition,  the  1999  Addenda,  and 
the  2000  Addenda.  The  provisions  of 
the  Code  that  exempted  containment 
penetration  piping  welds  located  inside 
a  containment  penetration  assembly  or 
encapsulated  by  a  guard  pipe  from 
Subsection  IWC  examination 
requirements  were  incorporated  into 
IWC-1223  in  the  1994  Addenda.  These 
provisions  conflict  with  the  "break 
exclusion  zone"  design  and 
examination  criteria  developed  by  the 
NRC  that  are  utilized  for  most 
containment  penetration  piping.  Branch 
Technical  Position  EMEB  3-1, 
"Postulated  Rupture  Locations  in  Fluid 
System  Piping  Inside  and  Outside 
Containment,"  an  attachment  to  NRC 
Standard  Review  Plan  (SRP)  Section 


3.6.2,  "Determination  of  Ruptiue 
Locations  and  Dynamic  Effects 
Associated  with  Postulated  Rdpture  of 
Piping"  (NUREG-0800),  allows  that 
breaks  and  cracks  in  high-energy  fluid 
piping  in  containment  penetration  areas 
need  not  be  postulated  provided  that 
where  guard  pipes  are  used,  the 
enclosed  portion  of  fluid  system  piping 
is  seamless  construction  and  without 
circumfarential  welds  unless  specific 
access  provisions  are  made  to  permit 
inservice  voliunetric  examination  of  the 
longitudinal  and  circumferential  welds; 
and  a  100  percent  volumetric  inservice 
examination  of  all  pipe  welds  is 
conducted  during  each  inspection 
interval  as  defined  in  IWA-2400  of 
Section  XI  of  the  ASME  BPV  Code. 
In  designs  where  these  welds  are 
inaccessible,  relief  from  impractical 
Code  reqiiirements  will  continue  to  be 
granted  by  the  NRC  when  appropriate 
bases  are  provided  by  the  licensee  under 
10  CFR  50.55a(g)(5).  The  proposed 
limitation  does  not  apply  to  moderate- 
energy  fluid  system  piping.  Licensees 
would  be  permitted  to  exempt  welds  in 
moderate-energy  system  piping  that  are 
located  inside  a  containment 
penetration  assembly  or  encapsulated 
by  a  guard  pipe  from  examination  in 
accordance  with  IWC-1223.  The 
definitions  of  high-and  moderate-energy 
fluid  systems  are  contained  in  SRP 
Section  3.6.1,  "Plant  Design  for 
Protection  Against  Postulated  Piping 
Failures  in  Fluid  Systems  Outside 
Containment"  (NUREG-0800). 

The  proposed  limitation  in  10  CFR 
50.S5a(b)(2)(xii)(B)  would  not  allow 
piping  that  penetratiss  the  containment 
that  is  connected  to  piping  outside  the 
scope  of  Section  XI  to  be  exempted  fit>m 
the  pressure  testing  provisions  of 
Subsection  IWA  as  permitted  by  IWA- 
5110(c)  of  the  1997  Addenda,  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda.  Paragraph  IWA-5110(c) 
of  the  1997  Addenda  incorporated  the 
provisions  of  Code  Case  N-522, 
"Pressure  Testing  of  Containment 
Penetration  Piping,"  to  allow  piping 
that  penetrates  containment  to  l^ 
exempted  fix>m  periodic  system  presstue 
testing  when  the  piping  and 
containment  isolation  valves  perform  a 
containment  function,  and  the  balance 
of  the  piping  is  not  in  the  scope  of 
Section  XI.  As  discussed  in  the 
preceding  paragraph,  volumetric 
examinations  of  welds  are  no  longer 
required  for  moderate-energy 
containment  penetration  piping. 
Therefore,  pressure  testing  is  the  only 
practicable  remaining  ISI  method 
capable  of  detecting  through-wall 
leakage  in  the  piping.  Moderate-enei^ 
contaiimient  penetration  piping  must  be 
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included  in  ISI  programs  that  are 
capable  of  identifying  any  through-wall 
leakage.  Tlfe  NRC  notes  that 
containment  penetration  piping  is 
required  to  be  tested  in  accordance  with 
Appendix  J  to  10  CFR  Part  50,  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors." 
However,  the  Appendix  J  test 
requirements  do  not  contain  provisions 
for  the  detection  and  location  of 
through-waU  leakage  in  containment 
penetration  piping. 

2.2.5    Certification  of  Nondestructive 
Examination  (NDE)  Personnel 

The  proposed  modification  in  10  CFR 
50.55a(b)(2)(xviii)(A)  would  require 
Level  I  and  II  NDE  personnel  and 
personnel  qualified  imder  the 
Nondestructive  Testing  Control 
Certifications  Program  to  be  recertified 
on  a  3-year  interval  in  lieu  of  the  5-year 
interval  specified  in  IWA-2314  of  tj^e 

1997  Addenda  and  the  1998  Edition, 
and  IWA-2314(a)  and  IWA-2314(b]  of 
the  1999  Addenda  and  the  2000 
Addenda.  Prior  to  1997,  Level  I  and  II 
NDE  personnel  and  personnel  qualified 
imder  the  Nondestructive  Testing 
Control  Certifications  Program  were 
recertified  on  a  3-year  interval. 
Paragraph  IWA-2314  of  the  1997 
Addenda  incorporated  the  provisions  of 
Code  Case  N-574,  "NDE  Personnel 
Recertification  Frequency,"  which 
increased  the  recertification  interval 
from  3  years  to  5  years.  The  proficiency 
of  examination  personnel  decreases  over 
time,  and  available  data  do  not  support 
recertification  examinations  at  a 
frequency  of  every  5  years. 

Ine  proposed  modification  in  10  CFR 
50.55a(b)(2)(xviii)(B)  would  supplement 
the  alternative  qualification  provisions 
for  VT-2  visual  examination  personnel 
in  IWA-2316  of  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda. 
Paragraph  IWA-2316  was  added  to  the 

1998  Edition  of  Section  XI  and 
incorporates  the  provisions  of  Code 
Case  N-546,  "Alternative  Requirements 
for  Qualification  of  VT-2  Examination 
Personnel,  Section  XI,  Division  1." 
Paragraphs  IWA-2310  through  IWA- 
2314  also  provide  provisions  that  can  be 
used  to  qualify  VT-2  visual  examination 
personnel.  Prior  to  1998,  the  NRC- 
approved  provisions  in  IWA-2310 
throiigh  IWA-2314  were  used  to  qualify 
VT-2  visual  examination  personnel. 
These  provisions  reqiiire  that  VT-2 
visual  examination  personnel  pass  an 
initial  qualification  examination  and 
periodic  recertification  examinations. 
The  alternative  qualification  provisions 
for  VT-2  visual  examination  personnel 
in  IWA-2316  do  not  address  initial 
qualification  or  periodic  recertification 


examinations.  Therefore,  the  NRC  is 
proposing  that  when  qualifying  VT-2 
visual  examination  personnel  in 
accordance  with  IWA-2316,  the 
proficiency  of  the  training  must  be 
demonstrated  by  administering  an 
initial  qualification  examination  and 
administering  recertification 
examinations  on  a  3-year  interval.  The 
implementation  of  IWA-2316  is 
applicable  only  to  the  performance  of 

VT-2  visual  examinations.  

The  proposed  modification  in  10  CFR 
50.55a(b)(2)(xviii)(C)  would  supplement 
the  alternative  qualification  provisions 
for  VT-3  visual  examination  personnel 
in  IWA-2317  of  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda. 
Paragraph  IWA-2317  was  added  to  the 
1998  Edition  of  Section  XI  and  applies 
the  provisions  of  Code  Case  N-546  to 
the  qualification  of  VT-3  visual 
examination  personnel.  Paragraphs 
IWA-2310  through  IWA-2314  also 
provide  provisions  that  can  be  used  to 
qualify  VT-3  visual  examination 
personnel.  Prior  to  1998,  the  NRC- 
approved  provisions  in  IWA-2310 
through  IWA-2314  were  used  to  qualify 
VT-3  visual  examination  personnel. 
These  provisions  require  that  VT-3 
visual  examination  personnel  pass  an 
initial  qualification  examination  and 
periodic  recertification  examinations. 
The  alternative  qualification  provisions 
for  VT-3  visual  examination  personnel 
in  IWA-2317  do  not  address  initial 
qualification  or  periodic  recertification 
examinations.  Therefore,  the  NRC  is 
proposing  that  when  qualifying  VT-3 
visual  examination  personnel  in 
accordance  with  IWA-2317,  the 
proficiency  of  the  training  must  be 
demonstrated  by  administering  an 
initial  qualification  examination  and 
administering  recertification 
examinations  on  a  3 -year  interval.  The 
implementation  of  IWA-2317  is 
applicable  only  to  the  performance  of 
VT-3  visual  examinations. 

2.2.6    Substitution  of  Alternative 
Methods 

The  proposed  limitation  in  10  CFR 
50.55a(b)(xix)  would  prohibit  the  use  of 
the  provision  in  fWA-2240  (1998 
Edition,  1999  Addenda,  and  2000 
Addenda)  and  IWA-4520(c)  (1997 
Addenda,  1998  Edition,  1999  Addenda, 
and  2000  Addenda),  which  allows 
alternative  examination  methods,  a 
combination  of  methods,  or  newly 
developed  techniques  to  be  substituted 
for  the  methods  specified  in  the 
Construction  Code,  provided  the 
Authorized  Nuclear  Inspector  (ANI)  is 
satisfied  that  the  results  are 
demonstrated  to  be  equivalent  or 
superior  to  those  in  the  Construction 


Code.  Paragraphs  IWA-2240, 1998 
Edition,  and  IWA-4520(c),  1997 
Addenda,  incorporate  the  provisions  of 
Code  Case  N-587,  "Alternative  NDE 
Requirements  for  Repair/Replacement 
Activities."  The  NDE  requirements  of 
the  Construction  Code  are  different  from 
those  of  Section  XI  because  the 
objectives  of  the  examinations  differ. 
The  NDE  methods  and  the  qualification 
and  examination  criteria  of  the 
Construction  Code  serve  to  identify 
fabrication-and  construction-related 
defects  in  components.  The  NDE 
methods  and  the  qualification  and 
examination  criteria  specified  in  Section 
XI  serve  to  identify  service-related  and 
age-related  degradation  in  components 
after  having  been  placed  in  operation. 
Methods,  techniques,  and  criteria 
associated  with  construction  and 
fabrication  are  not  necessarily 
interchangeable  or  compatible  with 
those  of  inservice  inspection. 
Furthermore,  there  are  examination 
coverage,  volume,  flaw  acceptance,  and 
qualification  requirements  related  to 
these  respective  methods  that  are 
outside  the  scope  of  an  ANI's 
responsibility.  By  introducing  the 
Construction  Code  to  paragraphs  IWA- 
2240  and  IWA-4520(c).  the 
requirements  of  Section  XI  and  the 
Construction  Code  become  intertwined 
and  the  objectives  of  the  examinations 
as  well  as  the  associated  methods, 
qualifications  and  examination  criteria 
become  blurred.  Construction  Code 
examinations  validate  the  integrity  of 
the  entire  weld  and  the  integrity  of  the 
fabrication  material  with  full-volume 
examinations,  whereas  Section  XI 
examinations  validate  the  integrity  of 
welds  based  on  partial  volume 
examinations  and  different  criteria. 
These  differences  are  not  mentioned  in 
IWA-2240  or  IWA-4520(c).  As  a  result, 
use  of  IWA-2240  and  IWA-4520(c) 
could  allow  the  improper  application  of 
a  Section  XI  examination  in  Ueu  of  a 
Construction  Code  examination, 
resulting  in  a  component  having  welds 
whose  integrity  was  never  verified  by  a 
full  voliune  examination.  The  NRC  finds 
that  IWA-2240  and  IWA-4520(c)  as 
applied  to  the  Construction  Code,  are 
unacceptably  broad  and  could  allow 
imacceptable  welds  and  components  to 
be  installed  and  placed  in  operation. 
Therefore,  the  substitution  of  alternative 
examination  methods,  a  combination  of 
methods,  or  newly  developed 
techniques  permitted  by  IWA-2240  and 
IWA-4520(c)  for  methods  specified  in 
the  Construction  Code  are 
inappropriate. 
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2.2.7    System  Leakage  Tests 

The  proposed  limitation  in  10  CFR 
50.55a(b)(2)(xx)  would  require  that  the 
pressure  and  temperature  hold  time 
requirements  of  IWA-5213(a)  of  the 
1995  Edition  be  applied  in  lieu  of  the 
revised  provisions  of  IWA-5213(a)  of 
the  1997  Addenda,  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda 
when  performing  system  leakage  tests. 
The  1995  Addenda  incorporates  the 
provisions  of  Code  Case  N--498-2. 
"Alternative  Requirements  for  System 
Leakage  Testing  for  Class  1.2,  and  3 
Systems,"  whidi  deleted  the  provisions 
requiring  system  pressure  and 
temperature  conditions  to  be 
maintained  for  4  hours  on  insulated 
systems  or  components,  or  10  minutes 
on  noninsulated  systems  or 
components,  prior  to  conducting  system 
leakage  tests.  The  4-hour  and  lO-minute 
hold  times  are  needed  because — 

(1)  The  capability  to  detect  and  locate 
a  small  leak  is  directly  proportional  to 
the  hold  times  of  a  pressurized  system, 
particularly  if  the  system  is  insulated; 

(2)  System  leakage  tests,  if  performed 
without  hold  times,  may  be  insensitive 
to  small  leaks  because  long  hold  times 
are  necessary  for  them  to  become 
visible;  and 

(3)  Small  leaks  might  not  be  detected 
by  any  other  means  (such  as  system 
walkdowns,  installed  leak  detection 
systems,  or  leakage  monitoring 
programs). 

2.2.8    Table  IWB-2500-1  Examination 
Requirements 

The  proposed  limitation  in  10  CFR 
S0.55a(b)(2)(xxi)(A)  would  require 
licensees  to  use  ^e  provisions  of  Table 
IWB-2500-1,  Examination  Category  B- 
D,  Items  B3.40  and  B3.60  (Inspection 
Program  A)  and  Items  B3.120  and 
B3.140  (Inspection  Program  B)  of  the 
1997  Addenda  and  1998  Edition  when 
using  the  1999  Addenda  and  the  2000 
Addenda.  The  1999  Addenda 
incorporates  the  provisions  of  Code 
Case  N-619,  "Alternative  Requirements 
for  Nozzle  Inner  Radius  Inspections  for 
Class  1  Pressurizer  and  Steam  Generator 
Nozzles."  Code  Case  N-619  eliminated 
the  pressurizer  and  steam  generator 
nozzle  inside  radius  inspections  in 
Table  IWB-2500-1,  Examination 
Category  B-D,  Items  B3.40  and  B3.60 
(Inspection  Program  A)  and  Items 
B3.120  and  B3.140  (Inspection  Program 
B).  Given  the  inservice  examination  data 
available  for  these  components,  the  NRC 
finds  there  is  inadequate  safety  basis  to 
support  the  elimination  of  inservice 
examination  of  steam  generator  and 
pressurizer  nozzle  inner  radii. 
Furthermore,  the  ASMS  Code  is 


considering  a  revision  to  Code  Case  N- 
619  that  would  reinstate  some  alternate 
examination  requirements.  Therefore, 
the  NRC  is  proposing  that  pressurizer 
and  steam  generator  nozzle  inside 
radius  inspections  be  retained  in  ISI 
programs. 

The  proposed  limitation  in  10  CFR 
50.55a(b)(2)(xxi)(B)  would  require 
licensees  to  apply  the  provisions  of 
Table  IWB-2500-1,  Examination 
Category  B-G-2,  Item  B7.80,  of  the  1995 
Edition  when  using  the  1997  Addenda, 
the  1998  Edition,  the  1999  Addenda, 
and  the  2000  Addenda.  The  1995 
Addenda  incorporates  the  provisions  of 
Code  Case  N-547,  "Alternative 
Examination  Requirements  for  Pressure 
Retaining  Bolting  of  Control  Rod  Drive 
Housings."  Code  Case  N-547  deletes  the 
examination  of  control  rod  drive  (CRD) 
bolting  whenever  the  CRD  housing  is 
disassembled.  The  examination  of  CRD 
bolting  is  appropriate  prior  to 
reinstallation  because  bending  and 
galling  of  threads,  and  other  damage  to 
bolting,  can  occur  when  performing 
maintenance  activities  that  require  the 
removal  and  reinstallation  of  bolting. 
Inservice  examination  of  bolting  to  be 
reused  is  appropriate  in  order  to  verify 
that  service-related  degradation  of 
components  is  not  occurring,  and  that 
the  bolting  was  not  damaged  during  the 
maintenance  activity.  Therefore,  the 
NRC  is  proposing  that  the  examination 
of  CRD  bolting  be  retained  in  ISI 
programs. 

The  proposed  limitation  in  10  CFR 
50.55a(b)(2)(xxi)(C)  would  require 
licensees  to  use  the  provisions  of  Table 
IWB-2500-1,  Examination  Category  B- 
K,  Item  BlO.lO,  of  the  1995  Addenda 
when  using  the  1997  Addenda,  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda.  The  1997  Addenda 
incorporates  the  provisions  of  Code 
Case  N-323-1,  Alternative  Examination 
for  Welded  Attachments  to  Pressure 
Vessels."  Code  Case  N-323-1  permits 
performance  of  a  single-side  siuface 
examination  in  lieu  of  a  surface 
examination  fit>m  both  sides  of  the 
weld,  whereas  the  1995  Addenda 
requires  the  performance  of  a  single-side 
volumetric  examination  of  the 
attachment  weld  if  surface  examination 
from  both  sides  of  the  weld  is  not 
performed.  The  provisions  of  Code  Case 
N-323-1  do  not  provide  a  level  of 
quality  and  safety  equivalent  to  that 
provided  in  the  1995  Addenda.  A 
single-side  surface  examination  is  not 
sufficient  because  it  would  not  identify 
flaws  that  would  be  identified  by  a 
single-side  volumetric  examination  or  a 
sudace  examination  from  both  sides  of 
the  weld. 


2.2.9    Supplemental  Annual  Training 
Requirements  for  Ultrasonic  Examiners 

The  proposed  limitation  in  10  CFR 
50.55a(b)(2)(xxii)  would  require 
licensees  to  apply  the  UT  examiner 
supplemental  annual  training 
provisions  of  Appendix  VII,  paragraph 
Vn-4240,  of  the  1998  Edition  when 
using  the  1999  Addenda  and  the  2000 
Addenda.  The  1999  Addenda 
incorporates  the  provision  of  Code  Case 
N-583,  "Annual  Training  Alternative. 
Section  XI,  Division  1."  Code  Case  N- 
583  requires  at  least  eight  hours  per  year 
of  practice  of  UT  examination 
techniques  by  examining  or  by 
analyzing  prerecorded  data  from 
material  or  welds  containing  flaws 
similar  to  those  that  may  be 
encountered  during  inservice 
examination.  However,  the  code  case 
only  provides  training  for  techniques 
associated  with  data  recording 
capabilities  and  does  not  provide  for 
training  using  manual  techniques. 
Hence  the  training  alternative  of  Code 
Case  N-583  is  not  sufficient  because  it 
is  less  complete  than  that  provided  by 
Appendix  VII,  paragraph  VII-4240.  of 
the  1998  Edition. 

2.2.10    Underwater  Welding 

The  proposed  modification  in  10  CFR 
50.55a(b)(2)(xxiii)  would  require 
licensees  to  demonstrate  the 
acceptability  of  the  underwater  welding 
method  through  the  use  of  a  mockup 
using  material  with  similar  neutron 
fluence  levels,  when  welding  on  high 
neutron  fluence  Class  1  material 
underwater  in  accordance  with  IWA- 
4660,  of  the  1997  Addenda,  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda.  The  1997  Addenda 
incorporates  the  provisions  of  Code 
Case  N-516-1.  "Underwater  Welding. 
Section  XI,  Division  1,"  which  provides 
for  alternative  welding  methods  to  those 
required  by  IWA-4000.  The  provisions 
of  the  code  case  are  acceptable. 
However,  due  to  susceptibility  of 
cracking  in  high  neutron  irradiated  steel 
material,  the  acceptability  of  the 
imderwater  welding  method  on  high 
neutron  fluence  Class  1  material  must 
be  demonstrated  on  a  mockup,  using 
material  with  similar  neutron  fluence 
levels  to  verify  that  adequate  crack 
prevention  measures  were  used.  Reactor 
vessel  and  internals  are  typically  high 
neutron  fluence  Class  1  material.  Use  of 
a  mockup  is  necessary  because  weld 
repairs  using  conventional  welding 
techniques  on  in-vessel  components 
exposed  to  high  neutron  fluences  may 
be  unsuccessful  due  to  helium  induced 
cracking  and  radiation  damage,  unless 
special  welding  techniques  are  used. 
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2.3    Appendix  Vni  to  Section  XI 

The  proposed  rule  would  extend  the 
provisions  in  10  CFR  50.55a(b)(2)(xv)  to 
the  1997  Addenda,  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda 
of  Appendix  Vm  of  Section  XI  of  the 
ASME  BPV  Code.  The  proposed  rule 
would  also  revise  10  CFR 
50.S5a(b)(2)(xv)(G)(4)  and 
50.55a(b)(2)(xv)(K)(l)(i),  as  discussed  in 
Sections  2.3.2  and  2.3.3,  to  update  and 
clarify  existing  Appendix  VUI UT 
examination  qualification  requirements. 
The  proposed  rule  would  also  revise  10 
CFR  50.55a(b)(2)(xv)(A),  (A)(1),  and 
(A)(2),  and  10  CFR  50.55a(^(6)(ii)(C)(l), 
and  add  10  CFR  50.55a(b)(2)(xv)(M)  and 
50.55a(g)(6)(ii)(C)(2),  as  discussed  in 
Sections  2^.1  and  2.3.4,  to  clarify  the 
coordination  of  Appendix  Vni  with 
other  parts  of  Section  XI. 

2.3.1  Examination  Coverage  for 
Dissimilar  Metal  Pipe  Welds 

The  proposed  revision  to  10  CFR 
50.55a(b)(2)(xv)(A),  (A)(1).  and  (A)(2), 
would  update  the  UT  examination 
coverage  criteria  to  include  examination 
coverage  criteria  for  dissimilar  metal 
piping  welds  when  using  personnel, 
procedures  and  equipment  that  are 
qualified  in  accordance  with 
Supplement  10,  "Qualification 
Requirements  for  Dissimilar  Metal 
Piping  Welds,"  of  Appendix  VIII  to 
Section  XI.  Currently,  10  CFR 
50.55a(b)(2)(xv)  provides  the 
examination  coverage  requirements  for 
those  licensees  who  voluntarily  choose 
to  implement  the  Electric  Power 
Research  Institute  (EPRI)  Performance 
Demonstration  Initiative  (PDI) 
methodology  to  meet  the  qualification 
requirements  of  Appendix  Vm  to 
Section  XI.  However,  10  CFR 
50.S5a(b)(2)(xv)  does  not  address  the 
examination  coverage  requirements  for 
dissimilar  metal  piping  welds.  Although 
examination  coverage  requirements  for 
dissimilar  metal  piping  welds  are 
addressed  in  the  1989  Edition,  and 
earlier  editions  and  addenda  of  Section 
XI,  these  requirements  are  not  addressed 
in  later  editions  and  addenda  of  Section 
XI.  Therefore,  the  proposed  revision  to 
10  CFR  50.55a(b)(2)(xv)(A),  (A)(1)  and 
(A)(2)  provides  examination  coverage 
requirements  for  dissimilar  metal  piping 
welds  that  are  consistent  with  the 
examination  coverage  requirements  in 
the  1989  Edition  and  earlier  editions 
and  addenda  of  Section  XI. 

2.3.2  Reactor  Vessel  Single  Side 
Examinations 

The  provisions  in  10  CFR 
50.55a(b)(2)(xv)(G)(4),  which  specify  the 
same  examination  criteria  as  those 


contained  in  10  CFR 
50.55a(b)(2){xv)(G)(3),  are  redundant 
and  imnecessary  and,  therefore,  would 
be  deleted. 

2.3.3  Qualification  Test  Samples 

The  proposed  revision  to  10  CFR 
50.55a(b)(2)(xv){K)(l)(i)  would  resolve  a 
discrepancy  between  10  CFR 
50.55a(b)(2)(xv)(K)(l)(i)  and 
50.55a(b)(2)(xv)(K)(4).  Currently,  10  CFR 
50.55a{b)(2)(xv)(K){l)(i)  states  that  flaws 
that  are  perpendicular  to  the  weld  are 
not  required  to  be  included  in  the 
qualification  test  sample.  This 
requirement  conflicts  with  a  provision 
in  10  CFR  50.55a(b)(2)(xv)(K)(4),  which 
states  that  test  samples  must  contain 
fiaws  that  are  perpendicular  to  the  weld 
in  the  inner  15  percent  of  the  weld,  but 
that  these  same  flaws  are  not  required 
to  be  located  in  the  outer  85  percent  of 
the  weld.  The  proposed  revision  to  10 
CFR  50.55a(b){2)(xv)(K)(l)(i)  would 
clarify  that  flaws  perpendicular  to  the 
weld  located  in  the  outer  85  percent  of 
the  weld  are  not  required  to  be  included 
in  the  qualification  test  sample. 

2.3.4  Implementation  of  Appendix  Vm 
to  Section  XI 

The  proposed  10  CFR 
50.55a(b)(2)(xv)(M)  would  clarify  that 
only  the  provisions  in  Supplement  12  to 
Appendix  VHI  that  are  related  to  the 
coordinated  implementation  of 
Supplement  3  to  Supplement  2 
performance  demonstrations  are 
required  to  be  implemented. 
Supplement  12  provides  provisions  for 
coordinated  implementation  of  selected 
aspects  of  Supplements  2,  3, 10,  and  11; 
however,  Supplement  12  does  not 
provide  provisions  for  the  coordinated 
implementation  of  Supplement  2  or 
Supplement  11  performance 
demonstrations  to  Supplements  3  and 
10;  and  does  not  contain  gxudance  for 
implementing  single-side  examinations 
as  part  of  the  coordinating  process. 

The  proposed  revision  to  10  CFR 
50.55a(g)(6)(ii)(C){l)  would  clarify  that 
Appendix  Vm  to  Section  XI,  1995 
Edition  with  the  1996  Addenda,  as  well 
as  its  supplements,  would  be  required. 
Although  the  final  rule  that 
implemented  Appendix  VHI  (64  FR 
51370;  September  22, 1999)  requires  a 
phased  implementation  of  Appendix 
Vni  over  a  3-year  period,  the  final  rule 
addressed  the  implementation  of  the 
Appendix  Vm  supplements  only  and 
failed  to  mention  the  implementation  of 
Appendix  VIII  itself.  The  failiire  to 
address  the  implementation  of 
Appendix  Vm  was  an  oversight.  The 
proposed  revision  would  also  eliminate 
Supplements  12  and  13  of  Appendix 
vm  from  the  implementation  schedule 


that  is  currently  in  10  CFR 
50.55a(g)(6)(ii)(C)(l).  Supplements  12 
and  13  coordinate  the  implementation 
of  selected  aspects  of  Supplements  2,3, 
4,  5,  6,  7, 10,  and  11  of  Appendix  Vm. 
Since  the  implementation  schedule  for 
Supplements  2,  3, 4,  5,  6,  7, 10,  and  11 
of  Appendix  Vni  is  addressed  in  10  CFR 
S0.55a(g)(6)(ii)(C)(l),  the  imposition  of  a 
mandatory  implementation  date  for 
Siipplements  12  and  13  is  redundant. 

The  proposed  10  CFR 
50.55a(g)(6)(ii)(C)(2)  would  clarify  that 
the  requirements  of  Appendix  Vin  and 
the  supplements  to  Appendix  Vm  to 
Section  XI,  of  the  1995  Edition  and  later 
editions  and  addenda,  apply  when 
implementing  IWA-2232  of  the  edition 
and  addenda  of  Section  XI  that  are 
referenced  in  the  ISI  program  Code  of 
Record.  Paragraph  IWA-2232  provides 
the  rules  for  conducting  the  UT 
examinations  required  by  Section  XI. 
Appendix  Vm  was  introduced  into 
Section  XI  in  the  1989  Addenda.  Before 
that  time.  Appendix  Vm  did  not  exist  in 
the  Code.  As  a  result,  IWA-2232  of  the 
1989  Edition  and  earlier  editions  and 
addenda  of  Section  XI  did  not  reference 
Appendix  Vm,  and  therefore,  the 
relationship  between  Appendix  Vm  and 
IWA-2232  is  not  clearly  defined  for 
those  licensees  who  are  using  these 
earlier  editions  and  addenda  of  Section 
XI.  The  final  rule  in  64  FR  51370 
(September  22, 1999)  imposed  an 
expedited  implementation  of  the 
supplements  to  Appendix  Vm  to 
Section  XI,  1995  Edition  with  the  1996 
Addenda,  on  all  licensees.  Therefore, 
the  requirement  to  apply  the  provisions 
of  Appendix  Vm  to  Section  XI,  1995 
Edition  or  later  editions  and  addenda, 
when  implementing  IWA-2232  is 
applicable  to  all  licensees,  including 
those  licensees  whose  ISI  programs  are 
.  based  on  the  1989  Edition  or  earlier 
editions  and  addenda. 

2.4    ASME  OM  Code 

The  proposed  revision  to  10  CFR 
50.55a(b)(3)  would  incorporate  by 
reference  the  1997  Addenda,  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda  of  the  ASME  OM  Code. 
The  proposed  amendment  would  extend 
the  requirements  in  10  CFR 
50.55a(b)(3)(ii),50.55a(b)(3)(iii), 
50.55a(b)(3)(iv),  and  50.55a(b)(3)(v)  to 
the  1997  Addenda,  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda 
of  the  ASME  OM  Code.  Subsections  of 
the  ASME  OM  Code  were  renumbered 
in  the  1998  Edition;  therefore,  10  CFR 
50.55a(b)(3)(ii),  50.55a(b)(3)(iii),  and 
50.55a(b)(3)(iv)  were  revised  and 
50.S5a(b)(3)(iii)P)  was  added  to 
accoimt  for  the  renumbering.  Currently, 
(b)(3)(ii)  references  ISTC  4.2  of  the  1995 
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Edition  with  the  1996  Addenda. 
Subsection  ISTC  4.2  was  renumbered  to 
ISTC-3500  in  the  1998  Edition, 
therefore  (b)(3)(ii)  is  revised  to  reference 
ISTC-3500.  CurrenUy,  (b)(3)(iii) 
references  ISTC  4.3  of  die  1995  Edition 
with  the  1996  Addenda.  Subsection 
ISTC  4.3  was  renumbered  to  ISTC-3600 
in  the  1998  Edition,  therefore  (b)(3)(iii) 
is  revised  to  reference  ISTC-3600. 
Currently.  (b)(3)(iv)((C)  refBrences  ISTC 
4.5.1  through  4.5.4  of  the  1995  Edition 
with  the  1996  Addenda.  Paragraphs 
ISTC  4.5.1  through  4.5.4  were 
renumbered  and  reorganized  in  the  1998 
Edition.  These  same  provisions  are  now 
in  ISTC-3510,  ISTC-3520,  ISTC-3540. 
and  ISTC-5221  of  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda. 
Therefore.  (b)(3)(iv)(D)  is  added  to 
reference  ISTC-3510,  ISTC-3520,  ISTC- 
3540.  and  ISTC-5221,  and  (b)(3)(iv)  is 
revised  to  require  that  (b)(3)(iv}(D)  be 
used  in  lieu  of  (b)(3)(iv)(C)  when  using 
the  1998  Edition,  the  1999  Addenda, 
and  the  2000  Addenda. 

The  proposed  modification  in  10  CFR 
50.55a(b)(3)(vi)  would  require  an 
exercise  interval  of  2  years  for  manual 
valves  within  the  scope  of  the  ASME 
OM  Code  in  lieu  of  the  exercise  interval 
of  5  years  specified  in  the  1999 
Addenda  and  the  2000  Addenda  of  the 
ASME  OM  Code.  The  1998  Edition  of 
the  ASME  OM  Code  (and  previous  Code 
editions  and  addenda)  specified  an 
exercise  interval  of  3  months  for  manual 
valves  within  the  scope  of  the  Code.  The 

1999  Addenda  to  the  ASME  OM  Code 
revised  ISTC-3540  to  extend  the 
exercise  frequency  for  manual  valves  to 
5  yens,  provided  that  adverse 
conditions  do  not  require  more  frequent 
testing.  The  NRC  does  not  consider  that 
sufficient  justification  exists  at  this  time 
to  allow  the  significant  extension  of  the 
exercise  interval  for  mAn^ml  valves  from 
3  months  to  5  years.  Operating 
experience  has  revealed  that  a  nmnual 
valve  can  become  incapable  of  operating 
when  not  exercised  or  maintained  over 
a  long  period  of  time.  See,  for  example. 
NRC  Infonnation  Notice  86-61  Quly  28. 
1986).  "Failure  of  Auxiliary  Feedwater 
Manual  Isolation  Valve."  Tlie  general 
provision  in  the  1999  Addenda  and  the 

2000  Addenda  of  the  ASME  OM  Code 
regarding  the  absence  of  adverse 
conditians  does  not  provide  adequate 
guidance  to  allow  a  Code  user  to 
detennine  that  a  "'<'nuBl  valve  can 
remain  idle  for  5  years  «dthout 
adversely  impacting  its  operating 
c^mbility.  The  mocufication  tome 
ASME  OM  Code  in  this  proposed  rule 
allows  a  significant  relaxation  of  the 
exercising  requirement  for  wmisl 
valves.  Further,  the  proposed  rule 


specifies  an  exercise  interval  for  manual 
valves  within  the  scope  of  the  ASME 
OM  Code  consistent  with  the  time 
period  for  general  experience  with  the 
opwation  of  plant  eqmpment  over  a 
refoeling  cycle. 

3.  Section4iy-Section  Analyais  of 
Subitantiye  Changes 

Paragraph  (b)(1).  The  proposed 
revision  would  incorporate  by  reference 
the  1997  Addenda,  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda 
of  Division  1  of  Section  in  of  the  ASME 
BPV  Code.  New  applicants  for  a  nuclear 
power  plant  submitting  an  application 
for  a  construction  permit  under  10  CFR 
Part  50  or  design  certification  under  10 
CFR  Part  52  would  be  required  to  use 
the  1998  Edition  up  to  and  including 
the  2000  Addenda  for  the  design  and 
construction  of  the  reactor  coolant 
pressure  boundary  and  Quality  Group  B 
and  C  components. 

Paragmph  (b)(l)(ii).  The  proposed 
revision  would  extend  the  limitation  on 
weld  leg  dimension  requirements  to  the 

1997  Addenda,  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda 
of  Section  m  of  the  ASME  BPV  Code. 
Applicants  and  licensees  using  these 
Edition  and  Addenda  woidd  not  be  able 
to  apply  paragrq)h  NB-3683.4(c)(l). 
Footnote  11  to  Figure  NC-3873.2(b>-l, 
and  Figure  ND-3673.2(b)-l. 

Paragraph  (bXtXiii).  The  proposed 
revision  would  extend  the  limitation  on 
seismic  design  requirements  to  the  1997 
Addenda,  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of 
Section  in  of  the  ASME  BPV  Code. 
Applicants  and  licensees  using  these 
edition  and  addenda  would  not  be  able 
to  use  Articles  NB-3200,  NB-3600.  NC- 
3600.  and  ND-3600. 

Paragmph  (b)(l)(v).  The  proposed 
revision  would  extend  the  limitation  on 
independence  of  inspection 
requirements  to  the  1997  Addenda,  the 

1998  Edition,  the  1999  Addenda,  and 
the  2000  Addenda  of  Section  m  of  the 
ASME  BPV  Code.  Applicants  and 
licensees  using  these  edition  and 
addenda  would  not  be  able  to  apply 
Sub-subpangraph  NCA-4134.10(a). 

I^iragraph  (b)(2).  The  proposed 
revision  would  incorporate  by  reference 
the  1997  Addenda,  the  1998  Edition,  the 

1999  Addenda,  and  the  2000  Addewla 
of  Division  1  of  Section  XI  of  the  ASME 
BPV  Code.  Licensees  of  nuclear  power 
plants  would  be  required  to  use  the 
1998  Edition  up  to  and  including  the 

2000  Addenda  when  updating  their  ISI 
programs  in  their  subsequent  120-month 
interval  under  10  CFR  50.55a(g)(4). 

Paragraph  (bX2)(viii).  The  proposed 
revision  would  extend  the  existing 
modification  in  paragraph  (b)(2)(viii)(E) 


on  concrete  containment  examination 
requirements  to  the  1998  Edition,  the 

1999  Addenda,  and  the  2000  Addenda 
of  Section  XI  of  the  ASME  BPV  Code 
and  clarifies  that  the  new  modification 
in  paragraph  (b)(2)(viii)(F)  would  apply 
only  to  the  1998  Edition  with  the  1999 
Addenda  and  the  2000  Addenda. 

Paragraph  (2)(viii)(F).  The  proposed 
modification  would  require  that 
personnel  who  perform  visual 
inspections  of  containment  surfaces  and 
tendon  anchorage  hardware,  wires,  or 
strands  be  qualified  in  accordance  with 
IWA-2300  in  lieu  of  the  "owner- 
defined"  personnel  qualification 
provision  in  IWE-2310(d). 

Paragraph  (bX2)(ix).  The  proposed 
revision  would  clarify  that  the  existing 
modifications  in  paragraphs  (b)(2)(ix)(A) 
through  (E)  of  this  section  on 
examination  of  metal  containments  and 
liners  of  Class  CC  components  apply  to 
Subsection  IWE,  1992  Edition  with  the 
1992  Addenda  or  the  1995  Edition  with 
the  1996  Addenda.  It  would  also  extend 
the  modifications  in  paragraphs 
(b)(2)(ix)(A)  and  (b)(2)(ix)(B)  to  the  1998 
Edition,  the  1999  Addenda,  and  the 

2000  Addenda  of  Section  XI  of  the 
ASME  BPV  Code,  and  clarifies  that  the 
new  proposed  modifications  in 
paragraphs  (b)(2)(ix)(F)  through  (J) 
would  apply  only  to  the  1998  Edition 
with  the  1999  Addenda  and  2000 
Addenda. 

Paragraph  (b)(2)(ix)(F).  The  proposed 
modification  would  require  that 
personnel  who  perform  visual 
inspections  of  containment  surfaces  be 
qualified  in  accordance  with  IWA-2300 
in  lieu  of  the  "owner-defined" 
personnel  qualification  provision  in 
IWE-2330(a). 

Paragraph  (bX2)(ixXG).  The  proposed 
modification  would  require  that  the 
general  and  detailed  visual 
examinations  specified  in  IWE-2310(b) 
and  IWE-2310(c)  meet  the  VT-3  and 
VT-1  examination  provisions  in  IWA- 
2210  in  lieu  of  the  "owner-defined" 
general  and  detailed  visual  examination 
provisions  in  IWE-2310(a). 

Paragraph  (bX2XixXH).  The  proposed 
modification  would  require  the  use  of 
the  acceptance  standard  in  IWC-3513  to 
evaluate  flaws  in  pressure-retaining 
bolting  identified  during  the 
examination  of  containment  surfaces,  in 
lieu  of  the  "owner-defined"  acceptance 
standard  of  IWE-3510.1. 

Paragmph  (bX2)(ixXm)  through  (4). 
The  proposed  modification  would 
supplement  the  examiiution 
requirements  for  containment  bolted 
connections  that  are  in  Table  IWE- 
2500-1,  Examination  Category  E-A, 
ItemsEl.10andEl.il. 
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Paragmph  [b)(2)(ix)(J).  The  proposed 
modification  would  require  that  the  UT 
axaminatioii  acceptance  standard 
specified  in  IWE-3511.3  for  Class  MC 
pressure-retaining  components  also 
apply  to  metallic  liners  of  Gass  CC 
pressure-retaining  components. 

Paroffaph  (b)(2)(xi).  The  proposed 
revision  would  extend  the  limitation  on 
Class  1  piping  exempted  firom  IS! 
requirements  to  the  1997  Addenda, 
199B  Edition,  the  1999  Addenda,  and 
the  2000  Addenda  of  Section  XI  of  the 
ASME  BPV  Code.  Licensees  using  this 
edition  and  these  addenda  would  be 
required  to  use  IWB-1220  from  the  1989 
Edition. 

Paragmph  (b)(2)(xu)(A).  The  proposed 
limitation  would  not  allow  welds  in 
high-eneigy  fluid  system  piping  that  are 
located  inside  a  containment 
penetration  assembly  or  encapsulated 
by  a  guard  pipe  to  be  exempted  from  the 
examination  provisions  of  Subsection 
IWC  as  permitted  by  IWC-1223.  In 
designs  where  these  welds  are 
inaccessible,  relief  from  impractical 
Code  requirements  will  continue  to  be 
granted  by  the  NRC  when  appropriate 
bases  are  provided  by  the  licensee 
pursuant  to  10  CFR  50.55a(g)(5).  The 
proposed  limitation  would  not  apply  to 
moaerate-energy  fluid  system  piping. 
Licensees  would  be  permitted  to  exempt 
welds  in  moderate-energy  system  piping 
that  are  located  inside  a  containment 
penetration  assembly  or  encapsulated 
by  a  guard  pipe  from  examination  in 
accordance  with  IWC-1223. 

Paragraph  (b)(2Xxu)(B).  The  proposed 
limitation  would  not  allow  containment 
penetration  piping  that  is  connected  to 
piping  outside  the  scope  of  Section  XI 
to  be  exempted  from  the  pressure  test 
provisions  of  Subsection  IWA  as 
permitted  by  IWA-51 10(c)  of  the  1997 
Addenda,  the  1998  Edition,  1999 
Addenda,  and  2000  Addenda. 

Paragraph  fb)(2Xxv).  The  proposed 
revision  would  extend  the  modifications 
to  Appendix  Vm  specimen  set  and 
qualification  requirements  to  the  1997 
Addenda,  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of 
Section  XI  of  the  ASME  BPV  Code. 
Licensees  choosing  to  use  these 
modifications  would  be  required  to 
apply  all  the  modifications  under 
paragraph  Cb)(2)(xv)  except  for  those  in 
lbX2)(xv)(F)  which  are  optional. 

Paiagmphs  (b)(2)(xv)(A).  (A)(1).  dnd 
(A)(2).  The  proposed  revision  would 
update  the  UT  examination  coverage 
criteria  to  include  examination  coverage 
criteria  for  dissimilar  metal  piping 
welds  when  using  personnel, 
procedures  and  equipment  that  are 
qualified  in  accoordance  with 
Supplement  10  of  Appendix  VII  to 


Section  XI.  Licensees  are  currently 
performing  examinations  of  dissimilar 
metal  piping  welds  in  accordance  with 
the  requirements  of  the  edition  and 
addenda  of  Section  XI  of  the  ASME  BPV 
Code  applicable  to  their  respective  ISI 
programs,  and  are  required  to  do  so 
imtil  November  22,  2002.  At  that  time, 
licensees  would  be  required  to 
implement  the  dissimilar  metal  piping 
weld  qualification  requirements  of 
Supplement  10  of  Appendix  Vm.  On 
that  date,  and  thereafter,  licensees 
would  no  longer  be  permitted  to 
examine  dissimilar  metal  piping  welds 
in  accordance  with  the  requirements  of 
Section  XI  of  the  edition  and  addenda 
of  the  ASME  BPV  Code  applicable  to 
their  respective  ISI  prc»rams. 

Paragraph  (b)(2)(xv)(G)(4).  The 
proposed  revision  would  delete 
paragraph  (b)(2)(xv)(G)(4).  This 
requirement  is  redundant  with  the 
requirement  in  paragraph 
(b)(2)(xv)(G)(3)  and  is  imnecessary.  As  a 
resiilt,  this  revision  involves  no 
substantive  change. 

Paragraph  (b)(2)(xv)(K)(l)(i).  The 
proposed  revision  would  clarify  that 
flaws  perpendicular  to  the  weld  located 
in  the  outer  85  percent  of  the  weld  are 
not  required  to  be  included  in  the 
qualification  test  sample.  The  proposed 
revision  neither  increases  nor  decreases 
current  requirements,  but  would  clarify 
conflicting  requirements  that  currently 
exist. 

Paragraph  (b)(2)(xv)(M).  The 
proposed  revision  would  clarify  that 
only  the  provisions  in  Supplement  12  to 
Appendix  Vm  that  are  related  to  the 
coordinated  implementation  of 
Supplement  3  to  Supplement  2 
performance  demonstrations  are 
required  to  be  implemented. 

Paragraph  (b)(2)(xvii).  The  proposed 
revision  would  extend  the  limitation  on 
reconciliation  of  quality  requirements  to 
the  1997  Addenda,  1998  E<^tion,  ^e 
1999  Addenda,  and  the  2000  Addenda 
of  Section  XI  of  the  ASME  BPV  Code. 
Licensees  using  IWA-4200  of  this 
edition  and  these  addenda  would  be 
required  to  procure  replacement  and 
repair  items  under  its  approved  qiiality 
assurance  program  required  by  10  CFR 
Part  50,  Appendix  B.  The  limitetion 
would  not  permit  licensees  to  use  IWA- 
4200  4o  procure  repair  and  replacement 
items  to  be  used  in  ASME  Code  safaty- 
related  applications  that  are 
manufactured  under  a  non-nuclear  code 
or  non-nuclear  standard  without  an 
approved  quality  asstirance  program. 

Paragraph  (b)(2)(xviuXA).  The 
proposed  modification  would  require 
that  Level  I  and  II NDE  personnel  and 
personnel  qualified  imder  the 
Nondestructive  Testing  Control 


Certifications  Program  be  recertified  on 
a  3-year  interval  in  lieu  of  the  5-year 
interval  specified  in  IWA-2314. 
Paroffuph  (b)(2Xxviti)(B).  The 
proposed  modification  would  require 
that  when  qualifying  VT-2  examination 
personnel  in  accordance  with  IWA- 

2316,  the  proficiency  of  the  training 
required  imder  IWA-2316  must  be 
demonstrated  by  administering  initial 
qualification  and  recertification 
examinations.  The  implementation  of 
IWA-2316  is  only  applice^le  to  the 
performance  of  \rr-2  visual 
examinations. 

Paragraph  (b)(2)(xviii)(C).  The 
proposed  modification  would  require 
that  when  qualifying  VT-3  examination 
persoimel  in  accordance  with  IWA- 

2317,  the  proficiency  of  the  training 
required  under  IWA-2317  must  be 
demonstrated  by  administering  initial 
qualification  and  recertification 
examinations.  The  implementation  of 
IWA-2317  is  only  applicable  to  the 
performance  of  VT-3  visual  - 
examinations. 

Paragmph  (b)(2)(xix).  The  proposed 
limitetion  would  prohibit  the  use  of  the 
provisions  in  IWA-2240  and  IWA- 
4520(c)  which  would  aUow  alternative 
examination  methods,  a  combination  of 
methods,  or  newly  developed 
techniques  to  be  substituted  for  the 
methods  specified  in  the  Construction 
Code  during  repair  and  replacement 
activities. 

Paragmph  (b)(2)(xx).  The  proposed 
limitetion  would  require  that  the  system 
leakage  test  pressure  and  temperature 
hold  time  requiremente  of  IWA-5213(a) 
of  the  1995  Edition  of  Section  XI  be 
retained  in  ISI  programs  when  using  the 
1997  Addmda,  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda 
of  Section  XI.  A  10-minute  hold  time  for 
non-insiilated  systems  and  componente 
or  4-hour  hold  time  for  insulated 
systems  and  componente  woiild  be 
required  after  attaining  system  operating 
pressure. 

Paragmph  (b)(2)(xxi)(A).  The 
proposed  limitetion  would  require  that 
pressurizer  and  steam  generator  nozzle 
inside-radius  inspections  be  retained  in 
ISI  programs.  Licensees  would  not  be 
allowed  to  eliminate  the  pressurizer  and 
steam  generator  nozzle  inside-radius 
inspections  of  Table  IWB-2500-1, 
Exunination  Category  B-D,  Items  B3.40 
and  B3.60  (Inspection  Program  A)  and 
Items  B3.120  and  B3.140  (Inspection 
Program  B)  as  allowed  by  the  1999 
Addenda  and  the  2000  Addenda  of 
Section  XI. 

Paragmph  (b)(2)(xxi)(B).  The 
proposed  limitetion  would  require  that 
the  CRD  bolting  examinations  of  Table 
IWB-2500-1,  Examination  Category  B- 
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G-2,  Item  B7.80.  of  the  1995  Addenda 
of  Section  XI  be  retained  in  ISI  programs 
when  using  the  1997  Addenda,  the  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda  of  Section  XI. 

Paragmph  (b)(2)(xxi)(C).  The 
proposed  limitetion  would  require  that 
the  attachment  weld  single-side 
volumetric  examination  of  Table  IWB- 
2500-1,  Examination  Category  B-K, 
Item  BlO.lO,  of  the  1995  Addenda  of 
Section  XI  be  retained  in  ISI  programs 
when  using  the  1997  Addenda,  &  1998 
Edition,  the  1999  Addenda,  and  the 
2000  Addenda  of  Section  XI. 

Paragmph. (b)(2)(xxii).  The  proposed 
limitetion  would  not  allow  the  use  of 
the  revised  supplemental  annual 
training  requiremente  for  UT  examiners 
in  Appendix  Vn,  paragraph  VII-4240,  of 
the  1999  Addenda  and  2000  Addenda  of 
Section  XI.  Licensees  would  be  required 
to  use  the  requiremente  in  Appendix 
vn,  paragraph  VIIt4240,  of  the  1998 
Edition. 

Pamgmph  (hK2Xxxm).  The  proposed 
modification  would  require  that  the 
acceptebility  of  underwater  welding 
methods  be  demonstrated  through  the 
use  of  a  mockup,  when  welding  high 
neutron  fluence  Class  1  material 
imderwater  in  accordance  with  IWA- 
4660  of  Section  XI. 

Paragmph  (b)(3).  The  proposed 
revision  would  incorporate  Dy  reference 
the  1997  Addenda,  the  1998  Edition,  the 
1999  Addenda,  and  the  2000  Addenda 
of  the  ASME  OM  Code.  Licensees  of 
nuclear  power  plante  would  be  required 
to  use  the  1998  Edition  up  to  and 
including  the  2000  Addenda  when 
updating  their  inservice  testing 
programs  in  their  subsequmt  120-month 
interval  under  10  CFR  50.55a(f)(4). 

Paragmph  (b)(3XW-  The  proposed 
revision  would  extend  the  modification, 
to  motor-operated  valve  stroke-time 
testing  requiremente  to  the  1997 
Addenda,  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of  the 
ASME  OM  Code,  recondling  those 
subsections  erf  tfano  ASME  OM  Code  that 
were  renumbered  in  the  1998  Edition. 
Licensees  using  tUs  edition  and  these 
addenda  would  be  reqiiired  to  establish 
a  program  to  ensure  that  MOVs  continue 
to  be  capable  of  pnfoiming  their  design 
basis  safety  functions. 

Paragmph  (bX3XiU).  The  proposed 
revision  would  extend  the  modification 
on  Code  Case  OMN-1  to  the  1997 
Addenda,  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of  the 
ASME  OM  Code,  reconcdling  those 
subsections  of  the  ASME  OM  Code  that 
were  renumbered  in  the  1998  Edition. 
The  modification  would  continue  to 
allow,  as  a  voluntary  alternative, 
licensees  to  use  Code  Case  OMN-1  in 


lieu  of  the  stroke-time  testing 
requiremente  of  paragraph  (b)(3)(ii) 
when  using  this  edition  and  these 
addepda. 

Pamgmph  (b)(3)(h^).  The  proposed 
revision  would  extend  the  mocufications 
in  paragraphs  (b)(3)(iv)(A).  (B),  and  (C) 
on  check  valve  condition  monitoring 
requiremente  to  the  1997  Addenda,  the 
1998  Edition,  the  1999  Addenda,  and 
the  2000  Addenda  of  the  ASME  OM 
Code.  There  would  be  no  substantive 
changes  in  the  requiremente,  but  rather 
th^  would  be  revised  to  reconcile  the 
different  subsection  and  paragraph 
numbras  of  the  ASME  OM  Code  that 
were  renumbered  in  the  1998  Edition. 

Paragmph  (bX3XivXD).  The  proposed 
paragraph  would  not  change 
requiremente,  but  would  rather 
reconcile,  for  the  existing  modification, 
the  different  subsection  and  paragraph 
numbers  of  the  ASME  OM  Code  that 
were  renumbered  in  the  1998  Edition. 

Pamgmph  (bX3Xv).  The  proposed 
revision  would  extend  the  snubber  ISI 
requiremente  to  the  1997  Addenda,  the 
1998  Edition,  the  1999  Addenda,  and 
the  2000  Addenda  of  the  ASME  OM 
Code. 

Pamgmph  (bX3Xvi).  The  proposed 
modification  would  require  an  exercise 
interval  of  2  years  for  nrnimnl  valves 
within  the  scope  of  the  ASME  OM  Code 
in  lieu  of  the  exercise  interval  of  5  years 
specified  in  the  1999  Addenda  and  the 
2000  Addenda  of  the  ASME  OM  Code. 

Pamgmphs  (gX6XiiXB)(l)  thmugh  (4). 
The  proposed  revision  would  delete  the 
containment  examination  requiremente 
in  10  CFR  50.55a(g}(6)(ii)(B)(l)  through 
(4)  becaiise  the  implementetion  dates 
have  expired  and  all  licensees  have 
completed  their  first  containment 
inservice  inspection  requiremente  by 
that  time  or  have  been  approved  by  an 
exemption  for  a  delay;  would  add  a  new 
10  CFR  50.55a(g)(6)(u)(B)(l)  to  darify 
that  the  start  date  of  the  first  120-month 
interval  for  the  ISI  of  Class  MC  and 
Class  CC  componente  must  coincide 
with  the  start  of  the  first  containment 
inspection;  and  would  redesignate  10 
CFR  50.55a(g)(6)(ii)(BH5)  as  10  CFR 
50.55a(g)(6)(ii)(B}(2). 

Pamgmph  (gX6)(uXC)(l).  The 
proposed  revision  would  clarify  that 
Appendix  Vm  to  Section  XI,  1995 
Edition  with  the  1996  Addenda,  as  well 
as  ite  supplemente,  would  be  required, 
and  would  also  eliminate  Supplemente 
12  and  13  of  Appendix  Vm  from  the 
implementetion  schedule. 

Pamgmph  (g)(6XuXCX2).  The 
propoaed  paragraph  would  clarify  the 
requiremente  of  Appendix  Vm  and  the 
si^plemente  to  Appendix  Vm  to 
Section  XI  when  implementing  IWA- 
2232  of  Section  XI. 


4.  H^thdrawal  of  a  ftopoeed  Rule  To 
EUminate  120-Month  Update 

On  December  3. 1997  (62  FR  63892), 
NRC  published  a  proposed  rule  to 
incorporate  by  reference  in  10  CFR 
50.55a  the  1989  Addenda,  1990 
Addenda,  1991  Addenda.  1992  Edition. 
1992  Addenda,  1993  Addenda,  1994 
Addenda.  1995  Edition,  1995  Addenda, 
and  1996  Addenda  of  Section  m. 
Division  1  and  Section  XI,  Division  1  of 
the  ASME  BPV  Code;  and  the  1995 
Edition  and  1996  Addenda  of  the  ASME 
OM  Code.  The  stetemente  of 
consideration  for  the  proposed  rule 
noted  that  the  Commission  was 
considering  a  change  to  the  120-month 
update  requiremente  of  10  CFR  50.5Sa 
for  ISI/IST  programs.  Several  public 
commente  were  received  on  this  issue, 
and  as  a  result,  the  NRC  issued  a 
supplement  to  the  December  1997 
proposed  rule  on  April  27, 1999  (64  FR 
22580),  that  proposed  to  eliminate  the 
requirement  for  licensees  to  update  their 
ISI  and  1ST  programs  beyond  a  baseline 
edition  and  addenda  of  the  ASME  BPV 
Code.  The  NRC  staff  held  a  public 
workshop  on  May  27, 1999,  to  discuss 
the  120-month  ISI/IST  update 
requirement  The  final  rule  that 
incorporated  by  reference  later  editions 
and  addenda  of  the  ASME  Code 
published  on  September  22, 1999  (64  FR 
51370).  steted  that  the  Commission 
would  consider  elimination  of  the  120- 
month  update  requirement  in  a  separate 
rulemaking.  The  Conunission 
disapproveNd  the  elimination  of  the  120- 
month  update  requirement  in  an  SRM 
dated  April  13,  2000,  because  the  ASME 
Codes  are  subject  to  continuing 
refinement  and  improvement  and  it 
would  be  inappropriate  to  freeze  these 
still  evolving  reqiiiremente.  Therefore, 
the  Conmiission  is  withdrawing  the 
proposed  rule  published  on  April  27, 
1999  (64  FR  22580). 

5.  Drafk  Generic  Aging  Laasons  Learned 
Report 

On  August  31,  2000  (65  FR  53047), 
the  NRC  issued  a  draft  Generic  Aging 
Lessons  Learned  (GALL)  report  for 
public  comment.  The  draft  GALL  report 
evaluates  existing  generic  programs, 
documente  the  basis  for  determining 
when  generic  existing  programs  are 
adequate  without  change,  and 
doounente  when  generic  existing 
programs  should  be  augmented  for 
licensee  renewal.  Section  XI,  Division  1, 
of  the  ASME  BPV  Code  is  one  of  the 
generic  existing  programs  in  the  draft 
GALL  report  that  is  evaluated  as  an 
aging  management  program  for  license 
renewal.  Subsections  IWB,  IWC,  IWD, 
and  IWF  of  the  1989  Edition  of  Section 
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XI  of  the  ASME  BPV  Code  for  ISI  and 
the  1992  Edition  of  Subsections  IWE 
and  IWL  of  Section  XI  of  the  ASME  BPV 
Code  for  ISI  were  evaluated  in  the  draft 
GALL  report.  Changes  between  the  1989 
and  1995  Editions  of  Section  XI  of  the 
ASME  BPV  Code  were  also  reviewed, 
and  the  conclusions  in  the  draft  GALL 
report  renuun  valid  for  the  1995  Edition 
of  Section  XI  of  the  ASME  BPV  Code. 

In  the  draft  Gall  Report,  Sections 
XI.M1,  "ASME  Section  XI  hiservice 
Inspection,  Subsections  IWB,  IWC,  and 
IWD,"  XI.S1,  "ASME  Section  XI, 
Subsection  IWE,"  XI.S2,  "ASME  Section 
XI,  Subsection  IWL,"  and  XI.S3,  "ASME 
Section  XI,  Subsection  IWF,"  describe 
the  evaluation  and  technical  basis  for 
determining  the  adequacy  of 
Subsections  IWB,  IWC,  IWD,  IWE,  IWF 
and  .IWL.  A  10-element  program  with 
such  attributes  as  scope  of  program, 
preventive  actions,  parameters 
moiutored/inspected,  detection  of  aging 
efiiacts,  monitoring  and  trending, 
acceptance  criteria,  corrective  actions, 
confirmation  process,  administrative 
controls,  and  operating  experience  was 
used  to  perform  the  evaluation. 

The  NkC  has  completed  an  evaluation 
of  Subsections  IWB,  IWC,  IWD,  IWE, 
IWF,  and  IWL  of  Section  XI  of  the 
ASME  BPV  Code,  1997  Addenda,  1998 
Edition,  1999  Addenda,  and  2000 
Addenda,  as  part  of  the  10  CFR  50.55a 
amendment  process  to  ensure  that  the 
conclusions  of  the  draft  GALL  report 
remain  valid.  Although  some  of  the 


revisions  in  Section  XI  of  the  ASME 
BPV  Code  relax  the  provisions  of  the 
1995  Edition,  the  revisions  are 
acceptable  and  the  conclusions  of  the 
draft  GALL  report  remain  valid. 
However,  several  of  the  revisions  to 
Subsections  IWA.  IWB,  IWE,  and  IWL 
that  are  discussed  in  the  preceding 
Section  2,  might  afiect  the  validity  of 
the  conclusions  in  the  draft  GALL  report 
because  provisions  in  the  1995  Edition 
that  address  examination  requirements, 
acceptance  standards,  and  leakage  tests 
for  Class  1,2,  CC,  and  MC  components 
are  significantly  relaxed  or  eliminated 
in  the  1997  Addenda,  the  1998  Edition, 
the  1999  Addenda,  and  the  2000 
Addenda.  The  proposed  limitations  and 
modifications,  50.55a(b)(2)(ix)(G), 
50.55a(b)(2)(ix)(H),50.55a(b){2)(ix)m, 
•50.55a(b){2Kix)a),50.55a(b)(2){xii)(B), 
50.55a(b)(2)(xix),  50.55a(b)(2)(xx),  and 
50.55a(b)(2)(xxi)  which  are  further 
discussed  in  the  preceding  Section  2, 
would  require  that  the  revised 
provisions  be  supplemented  with 
additional  inspection  requirements  or 
would  prohibit  the  use  of  the  revised 
provisions.  The  conclusions  of  the  draft 
GALL  report  remain  valid  for  the  1997 
Addenda,  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of 
Section  XI  of  the  ASME  BPV  Code  with 
use  of  the  proposed  limitations  and 
modifications  presented  in  this 
proposed  rulemaking.  However,  the 
NRC  would  impose  these  limitations 


and  modifications  to  ensiue  consistenqy 
in  the  examination  requirements, 
acceptance  standards,  and  leakage  tests, 
and  not  solely  to  validate  the 
conclusions  in  the  draft  GALL  report. 

6.  Availability  of  DocumentB 

The  NRC  is  making  the  dociunents 
identified  below  available  to  interested 
persons  through  one  or  more  of  the 
following  meti^ods  as  indicated. 

Public  Document  Room  (PDR).  The 
NRC  Public  Document  Room  is  located 
at  11555  Rockville  Pike,  RockvUle, 
Maryland. 

Rulemaking  Website  (Web).  The 
NRC's  interactive  rulemaking  Website  is 
located  at  http://ruleforum.llnl.gov. 
These  documents  may  be  viewed  and 
downloaded  electronically  via  this 
Website. 

NRC's  Public  Electronic  Reading 
Room  (PERR).  The  NRC's  public 
electronic  reading  room  is  located  at 
httpJ/www.nrc.gov/NRC/ADAMS/ 
index.html. 

NRC  Staff  Contact  (NRC  Staff).  Single 
copies  of  the  Federal  Register  Notice, 
Regulatory  Analysis,  and  Environmental 
Assessment  may  be  obtained  from 
Stephen  Tingen,  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  R^[ulatory 
Commission,  Washington,  D.C.  20555- 
0001.  Alternatively,  you  may  contact 
Mr.  Tingen  at  (301)  415-1280,  or  via  e- 
mail  at:  sgt9nrc.gov. 


Document 
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Reguialory  Analysis 
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X 
X 
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X 
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7.  Plain  Language 

The  Presidential  memorandum  dated 
June  1, 1998,  entitied,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  government's  writing  must 
be  in  plain  language.  The  NRC  requests 
comments  on  this  proposed  rule 
specifically  with  respect  to  the  clarity 
and  effisctiveness  of  the  language  used. 
Comments  should  be  sent  to:  Secretary, 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  DC  20555-0001.  ATTN: 
Rulemaking  and  Adjudications  Staff. 
Hand  deliver  comments  to  11555 
Rockville  Pike,  Rockville,  Maryland, 
20852,  between  7:30  a.m.  and  4:15  p.m. 
on  Federal  workdays. 


B.  Vofamtaiy  ConMBsas  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  agencies  to  use 


technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus 
standards  bodies  unless  the  use  of  such 
a  standard  is  inconsistent  with 
applicable  law  or  is  otherwise 
impractical.  The  NRC  is  amending  its 
regulations  to  incorporate  by  reference  a 
later  edition  and  addenda  of  Sections  in 
and  XI  of  the  ASME  BPV  Code  and 
ASME  OM  Code,  for  construction,  ISI, 
and  1ST  of  nuclear  power  plant 
components  as  identified  in  the 
preceding  Section  2. 

In  an  SRM  dated  September  10, 1999, 
the  Commission  directed  the  NRC  staff 
to  identify  all  portions  of  an  adopted 
volimtary  consensus  standard  which  are 
not  adopted  by  the  staff  and  to  provide 
a  justification  for  not  adopting  such 
portions.  The  portions  of  the  ASME  BPV 
Code  and  OM  Code  which  the  staff  is 
proposing  not  to  adopt,  or  to  partially 


adopt,  are  identified  in  Section  2  of  the 
preceding  section. 

In  accordance  with  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-119,  the 
NRC  is  requesting  public  comment 
regarding  whether  other  national  or 
international  consensus  standards  could 
be  endorsed  as  an  alternative  to  the 
ASME  BPV  Code  and  the  ASME  OM 
Code. 

9.  Finding  of  No  Significant 
EnTiranmental  Impact  Availability 

The  Commission  has  determined, 
imder  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
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of  the  hiunan  environment,  and 
therefore,  an  environmental  impact 
statement  is  not  required. 

The  proposed  rulemaking  will  not 
significantiy  increase  the  probability  or 
consequences  of  accidents;  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off-site; 
there  is  a  decrease  in  occupational 
exposure;  and  there  is  no  significant 
increase  in  public  radiation  exposure. 
Therefore,  there  are  not  significant 
radiological  impacts  associated  with  the 
proposed  action.  The  proposed 
rulemaking  does  not  involve  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  Therefore, 
no  significant  non-radiological  impacts 
are  associated  with  the  proposed  action. 

The  determination  of  this 
environmental  assessment  is  that  there 
will  be  no  significant  offsite  impact  to 
the  public  from  this  action.  However, 
the  general  public  should  note  that  the 
NRC  is  seeking  public  participation. 
Comments  on  any  aspect  of  the 
environmental  assessment  may  be 
submitted  to  the  NRC  as  indicated  by 
imder  the  ADDRESSES  heading. 

Section  6  in  the  preceding  section  of 
this  notice  describes  how  to  obtain  a 
copy  the  draft  environmental 
assessment.  The  Commission  requests 
public  comment  on  the  draft 
environmental  assessment  and 
comments  may  be  submitted  to  the  NRC 
as  indicated  under  the  ADDRESSES 
heading. 

The  NRC  has  sent  a  copy  of  the 
environmental  assessment  and  this 
proposed  rule  to  every  State  Liaison 
Officer  and  requested  their  comments 
on  the  environmental  assessment. 

10.  Paperwork  Reduction  Act 
Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 
This  proposed  rule  has  been  submitted 
to  OMB  for  review  and  approval  of  the 
information  collection  requirements. 

The  burden  to  the  public  for  these 
information  collections  is  estimated  to 
average  67  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  information  collection. 
The  NRC  is  seeking  public  comment  on 
the  potential  impact  of  the  information 
collections  contained  in  the  proposed 
rule  and  on  the  following  issues: 

1.  Is  the  proposed  information 
collection  necessary  for  the  proper 
performance  of  the  functions  of  the 


NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  burden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

Send  conunents  on  any  aspect  of 
these  proposed  information  collections, 
including  suggestions  for  reducing  the 
burden,  to  the  Records  Management 
Branch  (T-6  EG),  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  or  by  Internet 
electronic  mail  to  BJSlONRC.GOV;  and 
to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-10202,  (3150-0011),  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  to  OMB  on  the  information 
collections  or  on  the  above  issues 
should  be  submitted  by  September  4, 
2001.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assiuance  of  consideration 
cannot  be  given  to  comments  received 
after  this  date. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currenUy  valid  OMB  control  niunber, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

11.  Regulatory  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
rule.  The  draft  analysis  is  available  for 
review  in  the  NRC's  Public  Dociunent 
Room,  located  in  One  White  Flint 
North,  11555  Rockville  Pike.  Rockville, 
Maryland.  Section  6  in  the  preceding 
section  of  this  notice  describes  how  to 
obtain  a  copy  of  the  draft  regulatory 
analysis.  The  Commission  requests 
public  comment  on  the  draft  analysis 
and  comments  may  be  submitted  to  the 
NRC  as  indicated  under  the  ADDRESSES 
heading. 

12.  Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  certifies  that  this 
proposed  amendment  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
amendment  affects  only  the  licensing 
and  operation  of  nuclear  power  plants. 
The  companies  that  own  these  plants  do 
not  fall  within  the  scope  of  the 
definition  of  small  entities  set  forth  in 


the  Regulatory  Flexibility  Act  or  the 
Small  Business  Size  Standards  set  forth 
in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

13.  Backfit  Analysis 

The  NRC's  regulations  in  10  CFR 
50.5Sa  require  nuclear  power  plant 
licensees  to  construct  Qass  1 .  2,  and  3 
components  in  accordance  with  the 
rules  provided  in  Section  ID,  Division  1, 
of  the  ASME  BPV  Code;  inspect  Class  1, 
2,  3,  Class  MC,  and  Class  CC 
components  in  accordance  with  the 
rules  provided  in  Section  XI,  Division  1, 
of  the  ASME  BPV  Code;  and  test  Class 
1,2,  and  3  pumps  and  valves  in 
accordance  with  the  rules  provided  in 
the  ASME  OM  Code.  The  proposed  rule 
incorporates  by  reference  the  1997 
Addenda,  the  1998  Edition,  the  1999 
Addenda,  and  the  2000  Addenda  of 
Section  ni.  Division  1.  of  the  ASME  BPV 
Code;  Section  XI,  Division  1,  of  the 
ASME  BPV  Code:  and  the  ASME  OM 
Code. 

The  NRC's  regulations  require 
licensees  to  revise  their  ISI  and  1ST 
programs  every  120  months  to  the 
edition  and  addenda  of  Section  XI  of  the 
ASME  BPV  Code  and  the  ASME  OM 
Code  incorporated  by  reference  into  10 
CFR  50.55a  that  is  in  effect  12  months 
prior  to  the  start  of  a  new  120-month 
interval.  The  regulation  in  10  CFR 
50.109  does  not  ordinarily  require  a 
backfit  analysis  for  routine  amendments 
to  10  CFR  50.55a.  The  bases  for  the  NRC 
position  are  that — 

(1)  Section  in.  Division  1,  applies 
only  to  new  construction  (i.e.,  Uie 
edition  and  addenda  to  be  used  in 
constructing  a  plant  are  selected  on  the 
basis  of  the  date  of  the  construction 
permit,  and  are  not  changed  thereafter, 
except  voluntarily  by  the  licensee); 

(2)  Licensees  understand  that  10  CFR 
50.55a  requires  that  they  revise  their  ISI 
and  1ST  programs  every  120  months  to 
the  latest  edition  and  addenda  of  the 
ASME  Code  that  were  incorporated  by 
reference  in  10  CFR  50.55a  and  in  effect 
12  months  before  the  start  of  the  next 
inspection  in;  .^val;  and 

(3)  The  ASME  Code  is  a  national 
consensus  standard  d  .   'oped  by 
part'  -ipants  with  broa-  «ind  varied 

int      .>is,  in  which  all  interested  parties 
(including  thr  NRC  and  utilities) 
participate. 

This  consideration  is  consistent  with 
both  the  intent  and  spirit  of  the  Backfit 
Rule  (i.e.,  the  NRC  provides  for  the 
protection  of  the  public  health  and 
safety,  and  does  not  unilaterally  impose 
imdue  burden  on  applicants  or 
licensees). 
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In  the  proposed  revision  to  10  CFR 
50.55a(b)(2)(xv)(A),  (A)(1)  and  (A)(2) 
that  is  discussed  in  the  preceding 
Section  2.3.1,  the  Commission  is 
adopting  dissimilar  metal  piping  weld 
examination  coverage  requirements. 
These  requirements,  although  contained 
in  the  1989  Edition,  and  earlier  editions 
and  addenda  of  Section  XI  of  the  ASME 
Code,  are  not  addressed  in  later  editions 
and  addenda  of  Section  XI.  The 
Commission  concludes  that  the  addition 
of  dissimilar  metal  piping  weld 
examination  coverage  requirements  to 
the  regulation  is  necessary  to  correct  the 
omission  by  the  ASME  Code  to  ensure 
adequate  protection  of  public  health  and 
safety. 

LiM  of  Sabfecti  in  10  CFR  Put  50 

Antitrust,  Classified  ioformation. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors,  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  50. 

PART  SO-OOMESnC  UCEN8ING  OF 
PnOOUCnON  AND  UTILIZATION 
FACHJTIES 

1.  The  authority  citation  fior  Part  50  is 
revised  to  read  as  follows: 

Antfaority:  Sections  102, 103, 104, 105, 
161, 182, 183,  186, 189,  68  SUt.  936,  937, 
938, 948, 953,  954,  955. 956,  as  amended, 
sac.  234, 83  Stet.  444,  as  amended  (42  U.S.C. 
2132,  2133,  2134,  2135.  2201,  2232,  2233, 
2239,  2282):  sees.  201.  as  amended,  202.  206, 
88  SUt.  1242,  as  amended,  1244, 1246  (42 
U.S.C.  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10, 92  Stat  2951  as  amended  by  Pub 
L.  102-486,  sec.  2902, 106  Stat.  3123  (42 
U.S.C.  5851).  Section  50.10  also  issued  under 
sacs.  101. 185, 68  Stat.  936,  955  as  amended 
(42  U.S.C.  2131,  2235).  sec.  102,  Pub.  L.  91- 
190, 83  Stat.  853  (42  U.S.C.  4332).  Sections 
50.13,  50.54(dd),  and  50.103  also  issued 
under  sec.  108,  68  Stat.  939,  as  amended  (42 
U.S.C.  2138).  Sections  50.23.  50.35,  50.55, 
and  50.56  also  issued  imder  sec.  185,  68  Stat. 
955  (42  U.S.C.  2235).  Sections  50.33a,  50.55a 
and  appendix  Q  also  issued  under  sec.  102, 
Pub.  L.  91-190,  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  under 
Pub.  L.  97-415,  96  Stat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 
122, 68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184,  68 
Stat  954,  as  amended  (42  U.S.C.  2234). 
Appendix  F  also  issued  under  sec.  187, 68 
Stat  955  (42  U.S.C.  2237). 


2.  Section  50.55a  is  amended  by: 

(a)  Removing  paragraphs 
(b)(2){xv)(G){4),  (g){6)(ii)(B)(3),  and 
{g)(6)(ii)(B)(4); 

(b)  Redesignating  and  revising 
paragraph  (g)(6)(ii)(B)(5)  as 
(g)(6)(ii)(B)(2); 

(c)  Revising  the  introductory  text  of 
paragraph  (b)(1),  paragraphs  (b}(l)(ii), 
(b)(l)(iii),  and  (b)(l)(v),  the  introductory 
text  of  paragraphs  (b)(2),  (b)(2)(viii),  and 
(b){2)(ix),  paragraph  (b)(2)(xi),  the 
introductory  text  of  paragraph  (b)(2)(xv), 
paragraphs  (b)(2)(xv)(A), 
(b)(2)(xv)(K)(l)(i),  and  (b){2){xvii),  the 
introductory  text  of  paragraph  (b)(3), 
paragraph  (b)(3)(ii),  the  introductory 
text  of  paragraphs  (b)(3)(iii)  and 
(b)(3)(iv),  and  paragraphs  (b)(3)(v), 
(g)(6)(ii)(B)(l),  and  (g)(6Kii)(C)(l);and 

(d)  Adding  paragraphs  (b)(2)(viii)(F), 
(b)(2)(ix)(F)  through  (b)(2)(ix)(J), 
(b)(2){xii),  (b)(2)(xv)(M),  (b)(2)(xviii) 
through  (b)(2)(xxiii),  (b)(3)(iv)(D). 
(b)(3)(vi),  and  (g)(6)(ii)(C)(2). 

f  50.55a    CodM  and  etandards. 

***** 

(b)*  *  * 

(1)  As  used  in  this  section,  references 
to  Section  m  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section  m. 
Division  1,  and  include  editions  through 
the  1998  Edition  and  addenda  through 
the  2000  Addenda,  subject  to  the 
following  limitations  and  modifications: 
***** 

(ii)  Weld  leg  dimensions.  When 
applying  the  1989  Addenda  through  the 
latest  editions  and  addenda 
incorporated  by  reference  in  paragraph 
(b)(1)  of  this  section,  licensees  may  not 
apply  paragraph  NB-3683.4(c)(l), 
Footnote  11  to  Figure  NC-3673.2(b)-l, 
and  Figure  ND-3673.2(b)-l. 

(iii)  Seismic  design.  Licensees  may 
use  Articles  NB-3200,  NB-3600,  NC- 
3600,  and  ND-3600  up  to  and  including 
the  1993  Addenda,  subject  to  the 
limitation  specified  in  paragraph 
(b)(l)(ii)  of  this  section.  Licensees  may 
not  use  these  Articles  in  the  1994 
Addenda  through  the  latest  editions  and 
addenda  incorporated  by  reference  in 
paragraph  (b)(1)  of  this  section. 
***** 

(v)  Independence  of  inspection. 
Licensees  may  not  apply  NCA- 
4134.10(a)  of  Section  m,  1995  Edition 
through  the  latest  editions  and  addenda 
incorporated  by  reference  in  paragraph 
(b)(1)  of  this  section. 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section  XI, 
Division  1,  and  include  editions  through 
the  1998  Edition  and  addenda  through 


the  2000  Addenda,  subject  to  the 
following  limitations  and  modifications: 

***** 

(viii)  Examination  of  concrete 
containments.  Licensees  applying 
Subsection  IWL,  1992  Edition  with  the 
1992  Addenda,  shall  apply  paragraphs 
(b)(2)(viii}(A}  through  (b)(2)(viii)(E)  of 
this  section.  Licensees  applying  the 
1995  Edition  with  the  1996  Addenda 
shall  apply  paragraphs  (b)(2)(viii)(A), 
(b){2)(viii)(D)(3),  and  (b)(2)(vui)(E)  of 
this  section.  Licensees  applying  the 
1998  Edition  with  the  1999  and  2000 
Addenda  shall  apply  paragraphs 
(b)(2)(viii)(E)  and  (b)(2)(viii)(F)  of  this 
section. 
***** 

(F)  Qualification  provisions  for 
personnel  that  examine  containment 
concrete  siuiiaces  and  tendon  hardware, 
wires,  or  strands  must  be  in  accordance 
with  IWA-2300  in  lieu  of  "owner- 
defined"  personnel  qualification 
provisions  in  IWL-2310(d). 

(ix)  Examination  of  metal 
containments  and  the  liners  of  concrete 
containments.  Licensees  applying 
Subsection  IWE,  1992  Edition  with  the 
1992  Addenda,  or  the  1995  Edition  with 
the  1996  Addenda,  shall  satisfy  the 
requirements  of  paragraphs  (b)(2)(ix)(A) 
through  (b)(2)(ix)(E)  of  tiiis  section. 
Licensees  applying  the  1998  Edition 
with  the  1999  Addenda  and  2000 
Addenda  shall  only  satisfy  the 
requirements  of  paragraphs  (b)(2)(ix)(A), 
(b)(2)(ix)(B),  (b)(2)(ix)(F)  through 
(b)(2)(ix)(J)  of  this  section. 
***** 

(F)  Qualification  provisions  for 
personnel  who  conduct  visual 
examinations  of  containment  sur&ces 
must  be  in  accordance  with  IWA-2300 
inlieu  of  "owner-defined"  personnel 
qualification  provisions  of  IWE-2330(a). 

(G)  The  general  and  detailed  visual 
examinations  required  by  IWE-2310(b) 
and  IWE-2310(c)  must  meet  the  VT-3 
and  VT-1  examination  provisions  of 
IWA-2210  in  lieu  of  the  "owner- 
defined"  general  and  detailed  visual 
examination  provisions  in  IWE-2310(a). 
Table  IWA-2210-1  maximum  direct 
examination  distance  may  be  extended 
and  Table  IWA-221&-1  Tninimiiin 
illumination  requirements  may  be 
decreased  as  permitted  by  (b)(2)(ix](B) 
of  this  section. 

(H)  The  acceptance  standard  of  IWC- 
3513  must  be  used  to  evaluate  flaws  in 
pressure-retaining,  bolting  that  is  greater 
than  or  equal  to  51  millimeters  [2 
inches]  in  diameter  identified  during 
the  examination  of  containment  surfaces 
in  lieu  of  the  "owner-defined" 
acceptance  standard  in  IWE-3510.1. 
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(I)  The  examination  provisions  for 
contaimnent  bolted  connections 
contained  in  Table  IWE-2500-1, 
Examination  Category  E-A, 
Containment  Surfaces.  Items  El. 10  and 
El.ll,  must  be  supplemented  with  the 
following  examination  requirements: 

(1)  The  general  visual  examination 
must  include  the  examination  of  bolted 
connections  that  are  disassembled  at  the 
time  of  a  scheduled  inspection. 

(2)  A  detailed  visual  examination 
must  be  performed  for  areas  where  flaws 
or  demdation  are  indicated. 

(3)  Damaged  bolted  coimections  must 
be  disassembled,  and  a  detailed  visual 
examination  of  the  bolted  connection 
components  must  be  performed.  - 

(4  J  If  a  bolted  connection  is 
disassembled  at  times  other  than  a 
periodic  (or  planned)  inspection  and  is 
not  examined  by  a  qualified  visual 
examiner  before  reassembly,  written 
maintenance  procedures  must  be 
followed  to  ensure  that  the  integrity  of 
the  reassembled  bolted  connection  is 
maintained.  The  written  procedures 
must  include  acceptance  criteria  for  the 
continued  use  of  all  parts  of  the 
connection  including  bolts,  studs,  nuts, 
bushings,  washers,  threads  in  base 
material,  and  flange  ligaments  between 
fastener  holes. 

01  The  ultrasonic  examination 
acceptance  standard  specified  in  IWE- 
3511.3  for  Class  MC  pressiue-retaining 
components  must  also  be  applied  to 
metallic  liners  of  Class  CC  pressuie- 
retaining  components. 
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(xi)  Class  1  piping.  Licensees  may  not 
apply  IWB-1220,  "Components  Exempt 
from  Examination,"  of  Section  XI,  1989 
Addenda  through  the  latest  editions  and 
addenda  incorporated  by  reference  in 
paragraph  (b)(2]  of  this  section,  and 
shall  apply  IWB-1220, 1989  Edition. 

(xii)  Containment  penetration  piping. 

(A)  Welds  in  high-energy  fluid^stem 
containment  penetration  piping  located 
inside  a  containment  penetration 
assembly  or  encapsulated  by  a  guard 
pipe  are  not  exempt  bom  the 
examination  provisions  of  Subsection 
IWC  as  permitted  by  IWC-1223  of  the 
1997  Addenda  through  the  latest 
editions  and  addenda  incorporated  by 
reference  in  paragraph  (b)(2)  of  this 
section. 

(B)  Piping  that  penetrates  the 
containment  that  is  connected  to  piping 
that  is  outside  the  scope  of  Section  XI 
is  not  exempt  bom  the  pressure  testing 
provisions  of  Subsection  IWA  as 
permitted  by  IWA-51 10(c)  of  the  1997 
Addenda  through  the  latest  editions  and 
addenda  incorporated  by  reference  in 
paragraph  (b)(2)  of  this  section. 


(xv)  Appendix  Vm  specimen  set  and 
qualification  requirements.  The 
following  provisions  may  be  used  to 
modify  implementation  of  Appendix 
vm  of  Section  XI,  1995  Edition  through 
the  latest  editions  and  addenda 
incorporated  by  reference  in  paragraph 
(b)(2)  of  this  section.  Licensees  choosing 
to  apply  these  provisions  shall  apply  aU 
of  the  following  provisions  tmder  this 
subparagraph  except  for  those  in 
$50.55a(b)(2)(xv)(F)  which  are  optional. 

(A)  When  applying  Supplements  2,  3, 
and  10  to  Appendix  Vm,  the  following 
examination  coverage  criteria 
requirements  must  be  tised: 

(1)  Piping  must  be  examined  in  two 
axial  directions,  and  when  examination 
in  the  drcumferential  direction  is 
required,  the  circumferential 
examination  must  be  performed  in  two 
directions,  provided  access  is  available. 
Dissimilar  metal  welds  must  be 
examined  axially  and  drcumferentially. 

(2)  Where  examination  from  both 
sides  is  not  possible,  full  coverage  credit 
may  be  claimed  from  a  single  side  for 
ferritic  welds.  Where  examination  from 
both  sides  is  not  possible  on  austenitic 
welds  or  dissimilar  metal  welds,  full 
coverage  credit  from  a  single  side  may 
be  claimed  only  after  completing  a 
successful  single-sided  Appendix  Vm 
demonstration  using  flaws  on  the 
opposite  side  of  the  weld.  Dissimilar 
metal  welds  must  be  examined  from  the 
side  that  is  of  the  same  base  metal 
material  as  that  from  which 
qualification  was  demonstrated. 
***** 

(K)*  •  • 
(1)  .  .  * 

(i)  For  detection,  a  miniTnnm  of  four 
flaws  in  one  or  more  full-scale  nozzle 
mock-ups  must  be  added  to  the  test  set. 
The  specimens  must  comply  with 
Supplement  6,  paragraph  1.1,  to 
Appendix  Vm.  except  for  flaw  locations 
specified  in  Table  Vm  S6-1.  Flaws  may 
be  either  notches,  fabrication  flaws  or 
cracks.  Seventy-five  percent  of  the  flaws 
must  be  cracks  or  fabrication  flaws. 
Flaw  locations  and  orientations  must  be 
selected  from  the  choices  shown  in 
$50.55a(b)(2)(xv)(K)(4).  Table  Vin-S7- 
1-Modified,  with  the  exception  that 
flaws  in  the  outer  85  percent  of  the  weld 
need  not  be  perpendicular  to  the  weld. 
There  may  bie  no  more  than  two  flaws 
from  each  category,  and  at  least  one 
subsurface  flaw  must  be  included. 
***** 

(M)  When  implementing  Supplement 
12  to  Appendix  Vm,  only  the  provisions 
related  to  the  coordinated 
implementation  of  Supplement  3  to 


Supplement  2  performance 
demonstrations  are  required. 


(xvii)  Reconciliation  of  Quality 
Requirements.  When  piuchasing 
replacement  items,  in  addition  to  the 
reconciliation  provisions  of  IWA-4200, 
1995  Edition  through  the  latest  editions 
and  addenda  incorporated  by  reference 
in  paragraph  (b)(2)  of  this  section,  the 
replacement  items  must  be  purchased, 
to  the  extent  necessary,  in  accordance 
with  the  licensee's  quality  assurance 
program  description  required  by  10  CFR 
50.34(b)(6)(ii). 

(xviii)  Certification  of  NDE  personnel. 

(A)  Level  I  and  n  nondestructive 
examination  persoimel,  and  personnel 
qualified  tmder  the  American  Society 
for  Nondestructive  Testing  Control 
Certifications  Program  shall  be 
recertified  on  a  3-year  interval  in  lieu  of 
the  5-year  interval  specified  in  IWA- 
2314  of  the  1997  Addenda  and  the  1998 
Edition,  and  rWA-2314(a)  and  IWA- 
2314(b)  of  the  1999  Addenda  through 
the  latest  editions  and  addenda 
incorporated  by  reference  in  paragraph 
(b)(2)  of  this  section. 

(B)  Paragraph  IWA-2316  of  the  1998 
Edition  through  the  latest  editions  and 
addenda  incorporated  by  reference  in 
paragraph  (b)(2)  of  this  section,  may  be 
used  to  qualify  visual  examination 
personnel  only  for  the  {>erformance  of 
VT-2  visual  examinations  when  the 
proficiency  of  the  training  required 
under  IWA-2316  is  demonstrated  by 
administering  an  initial  qualification 
examination  and  administering 
recertification  examinations  on  a  3-year 
interval. 

(C)  Paragraph  IWA-2317  of  tiie  1998 
Edition  through  the  latest  editions  and 
addenda  incorporated  by  reference  in 
paragraph  (b)(2)  of  this  section,  may  be 
used  to  qualify  visual  examination 
personnel  only  for  the  performance  of 
VT-3  visual  examinations  when  the 
proficiency  of  the  training  required 
under  IWA-2317  is  demonstrated  by 
administering  an  initial  qualification 
examination  and  administering 
recertification  examinations  on  a  3-year 
interval. 

(xix)  Substitution  of  alternative 
methods.  The  provision  in  IWA-2240, 
1998  Edition  through  the  latest  editions 
and  addenda  incorporated  by  reference 
in  paragraph  (b)(2)  of  this  section,  and 
IWA-4520(c),  1997  Addenda  tiuough 
the  latest  editions  and  addenda 
incorporated  by  reference  in  paragraph 
(b)(2)  of  this  section,  that  allows  the 
substitution  of  alternative  examination 
methods,  a  combination  of  methods,  or 
newly  developed  techniques  for  the 
methods  specified  in  the  Construction 
Code  may  not  be  applied. 
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(xx)  System  leakage  tests.  The 
pressure  and  temperature  hold  time 
requirements  of  IWA-5213(a)  of  the 
1995  Edition  must  be  applied  in  lieu  of 
the  provisions  of  IWA-5213(a)  of  the 
1997  Addenda  through  the  latest 
editions  and  addenda  incorporated  by 
reference  in  paragraph  (b)(2)  of  this 
section,  when  performing  system 
leakage  tests. 

(xxi)  Table  IWB-2500-1  examination 
requirements. 

(A)  The  provisions  of  Table  IWB- 
2500-1,  Examination  Category  B-D,  Full 
Penetration  Welded  Nozzles  in  Vessels, 
Items  B3.40  and  B3.60  (Inspection 
Program  A)  and  Items  B3.120  and 
B3.140  (Inspection  Program  B)  that  are 
in  the  1997  Addenda  and  1998  Edition 
must  be  applied  when  using  the  1999 
Addenda  through  the  latest  editions  and 
addenda  incorporated  by  reference  in 
paragraph  (b)(2)  of  this  section. 

(B)  The  provisions  of  Table  IWB- 
2500-1,  Examination  Category  B-G-2, 
Item  B7.80,  that  are  in  the  1995  Edition 
must  be  applied  when  using  the  1997 
Addenda  through  the  latest  editions  and 
addenda  incorporated  by  reference  in 
paragraph  (b)(2)  of  this  section. 

(C)  The  provisions  of  Table  IWB- 
2500-1,  Examination  Category  B-K, 
Item  BIG.  10,  of  the  1995  Addenda  must 
be  applied  when  using  the  1997 
Addenda  through  the  latest  editions  and 
addenda  incorporated  by  reference  in 
paragraph  (b)(2)  of  this  section. 

(xxii)  Annual  Training  Requirements 
for  Ultrasonic  Examiners.  Supplemental 
annual  training  for  ultrasonic  examiner 
qualification  must  be  in  accordance 
with  Appendix  VII,  paragraph  VII-4240, 
of  the  1998  Edition  when  using  the  1999 
Addenda  through  the  latest  editions  and 
addenda  incorporated  by  refierence  in 
paragraph  (b)(2)  of  this  section. 

(xxlii)  Underwater  welding.  When 
welding  high  neutron  fluence  Class  1 
material  underwater  in  accordance  with 
IWA-4660, 1997  Addenda  through  the 
latest  editions  and  addenda 
incorporated  by  reference  in  paragraph 
(b)(2)  of  this  section,  the  acceptability  of 
the  welding  method  must  include 
demonstration  on  a  mockup  using 
material  with  similar  neutron  fluence 
levels  to  verify  that  adequate  crack 
prevention  measures  were  used. 

(3)  As  used  in  this  section,  references 
to  the  OM  Code  refer  to  the  ASME  Code 
for  Operation  and  Maintenance  of 
Nuclear  Power  Plants,  and  include  the 
1995  Edition  through  the  2000  Addenda 
subject  to  the  following  limitations  and 
modifications: 
•        •        •        •        * 

(ii)  Motor-Operated  Valve  stroke-time 
testing.  Licensees  shall  comply  with  the 


provisions  on  stroke-time  testing  in  OM 
Code  ISTC  4.2, 1995  Edition  with  the 

1996  and  1997  Addenda,  or  ISTC-3500, 
1998  Edition  through  the  latest  editions 
and  addenda  incorporated  by  reference 
in  paragraph  (b)(3)  of  this  section,  and 
shall  establish  a  program  to  ensure  that 
motor-operated  valves  continue  to  be 
capable  of  performing  their  design  basis 
safety  functions. 

(iii)  Code  Case  OMN-1 .  As  an 
alternative  to  §  50.55a(b)(3)(ii),  licensees 
may  use  Code  Case  OMN-1, 
"Alternative  Rules  for  Preservice  and 
Inservice  Testing  of  Certain  Electric 
Motor-Operated  Valve  Assemblies  in 
Light  Water  Reactor  Power  Plants," 
Revision  0,  in  conjunction  with  ISTC 
4.3, 1995  Edition  vrith  the  1996  and 

1997  Addenda,  or  ISTC-3600, 1998 
Edition  through  the  latest  editions  and 
addenda  incorporated  by  reference  in 
paragraph  (b)(3)  of  this  section. 
Licensees  choosing  to  apply  the  Code 
Case  shall  apply  all  of  its  provisions. 
***** 

(iv)  Appendix  II.  Licensees  applying 
Appendix  II,  "Check  Valve  Condition 
Monitoring  Program,"  of  the  OM  Code, 
1995  Edition  with  the  1996  and  1997 
Addenda,  shall  satisfy  the  requirements 
of  (b)(3)(iv)(A),  (b)(3)(iv)(B),  and 
(b)(3)(iv)(C)  of  this  section.  Licensees 
applying  Appendix  II,  1998  Edition 
through  the  latest  editions  and  addenda 
incorporated  by  reference  in  paragraph 
(b)(3)  of  this  section,  shall  satisfy  the 
requirements  of  (b)(3)(iv)(A), 
(b)(3)(iv)(B),  and  (b)(3)(iv)(D)  of  this 
section. 
***** 

(D)  The  provisions  of  ISTC-3510, 
ISTC-3520.  and  ISTC-3540  in  addition 
to  ISTC-5221  must  be  implemented  if 
the  Appendix  n  condition  monitoring 
program  is  discontinued. 

(v)  Subsection  ISTD.  Article  IWF- 
5000,  "Inservice  Inspection 
Requirements  for  Snubbers,"  of  the 
ASME  BPV  Code,  Section  XI,  provides 
inservice  inspection  reqiiirements  for 
examinations  and  tests  of  snubbers  at 
nuclear  power  plants.  Licensees  may 
use  Subsection  ISTD,  "Inservice  Testing 
of  Dynamic  Restraints  (Snubbers)  in 
Light- Water  Reactor  Power  Plants," 
ASME  OM  Code,  1995  Edition  through 
the  latest  editions  and  addenda 
incorporated  by  reference  in  paragraph 
(b)(3)  of  this  section,  in  lieu  of  the 
requirements  for  snubbers  in  Section  XI, 
IWF-5200(a)  and  (b)  and  IWF-5300(a) 
and  (b),  by  making  appropriate  changes 
to  their  technical  specifications  or 
licensee  controlled  doounents. 
Preservice  and  inservice  examinations 
must  be  performed  using  the  VT-3 


visual  examination  method  described  in 
IWA-2213. 

(vi)  Exercise  interval  for  manual 
valves.  Manual  valves  must  be  exercised 
on  a  2-year  interval  in  lieu  of  the  5-year 
interval  specified  in  paragraph  ISTC- 
3540  of  the  1999  Addenda  through  the 
latest  editions  and  addenda 
incorporated  by  reference  in  paragraph 
(b)(3)  of  this  section,  provided  that 
adverse  conditions  do  not  require  more 
frequent  testing. 
***** 

(g)*  '  * 
(6)*  *  • 
(ii)*  *  * 
(B)*  *  * 

(1)  The  stQTt  of  the  first  120-month 
interval  for  inservice  inspection  of  Class 
MC  and  Class  CC  components  must 
coincide  with  the  start  of  the  first 
containment  inspection. 

(2)  Licensees  do  not  have  to  submit  to 
the  NRC  staff  for  approval  of  their 
containment  inservice  inspection 
program  which  was  developed  to  satisfy 
the  requirements  of  Subsection  IWE  and 
Subsection  IWL  with  specified 
modifications  and  limitations.  The 
program  elements  and  the  required 
dociunentation  must  be  maintained  on 
site  for  audit. 

(O*  *  * 

(1)  Appendix  Vm  and  the 
supplements  to  Appendix  VIII  to 
Section  XI,  Division  1, 1995  Edition 
with  the  1996  Addenda  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  must  be 
implemented  in  accordance  with  the 
following  schedule:  Appendix  Vm  and 
Supplements  1,  2,  3,  and  8 — ^May  22, 
2000;  Supplements  4  and  6 — ^November 
22,  2000;  Supplement  11— November 
22,  2001;  and  Supplements  5,  7,  and 

10 — ^November  22,  2002. 

(2)  The  requirements  of  Appendix  Vm 
and  the  supplements  to  Appendix  Vm 
to  Section  XI,  Division  1, 1995  Edition 
through  the  latest  editions  and  addenda 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  incorporated  by  reference  in  10 
CFR  50.55a(b)(2)  apply  when 
implementing  paragraph  IWA-2232  of 
the  edition  and  addenda  of  Section  XI 
referenced  in  the  inservice  inspection 
program  Code  of  Record. 
***** 

Dated  at  Rockville,  Maryland  this  25th  day 
of)uly2001. 

For  the  U.S.  Nuclear  Regulatory 
Conunission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
(FR  Doc.  01-19414  Filed  8-2-01;  8:45  am] 
BNJJNQ  COK  TSM-OI-P 


Federal  Regieter/Vol.  66.  No.  150 /Friday.  August  3,  2001 /Proposed  Rules 


40641 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  FMaral 
CiadltUniona 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

summary:  The  NCUA  Board  proposes 
amending  its  rule  limiting 
compensation  to  officials.  The  proposal 
amends  the  definition  of  the  term 
"compensation"  to  exclude  the 
reimbiusement  or  payment  of  business- 
related  travel  costs  for  an  official  to  be 
accompanied  by  a  guest. 
DATES:  Comments  must  be  received  on 
or  before  October  2,  2001. 
ADDRESSES:  Direct  comments  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration.  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  You  may  fax  conunents  to 
(703)  518-6319.  E-mail  comments  to 
regconunentsQncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  M.  Salva.  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  MFORMATION: 

Background 

NCUA  has  a  policy  of  continually 
revievring  its  r^gulatioiu  to  "update, 
clarify  and  simplify  existing  r^ulations 
and  eliminate  redundant  and 
unnecessary  provisions."  Interpretive 
Rulings  and  Policy  Statement  (IRPS)  87- 
2.  Developing  and  Reviewing 
Government  Regulations.  In  its  review 
of  S  701.33.  NCUA  found  several  recent 
inquiries  from  federal  credit  unions 
(FCUs)  and  individuals  concerning  the 
limitation  in  §  701.33  on  reimbursement 
of  expenses  for  travel  companions  of 
FCU  board  officials. 

The  Fedoal  Credit  Union  Act  (the 
Act)  and  NCUA  regulations  provide  that 
only  one  board  officn  of  an  FCU  may 
be  compensated  as  such  and  that  no 
other  official  may  receive  compensation 
for  serving  as  a  board  or  committee 
member.  12  U.S.C.  1761(c),  1781a;  12 
CFR  701.33.  NCUA  has  defined 
compensation  to  exclude  reasonable  and 
proper  expense  reimbursement  for  costs 
incurred  by  FCU  officials  in  carrying  out 
the  responsibilities  of  the  positions  to 
which  they,  were  ^pointed  or  elected. 
Section  701.33  currently  permits 
reimbursement  of  a  bond  official  and 
one  immediate  family  member  tot  travel 


expenses  incurred  in  performing  board 
duties  if  the  payment  is  necessary  and 
appropriate  as  determined  by  the  FCU 
board  and  is  made  in  accordance  with 
written  board  policies  and  procediues. 
12  CFR  701.33(b)(2)(i). 

Before,  §  701.33  permitted  an  FCU  to 
pay  the  reasonable  and  proper  travel 
expenses  of  officials,  but  it  did  not 
specifically  allow  payment  for  the 
expenses  of  a  companion  traveling  with 
the  official.  57  FR  18837,18838  (May  1, 
1992).  In  1989  and  1990,  NCUA  staff 
received  many  inquiries  asking  whether 
§  701.33  would  permit  FCUs  to  pay  the 
travel  expenses  of  an  official's  spouse 
who  accompanied  him  or  her  on  FCU 
business.  In  January  1991,  NCUA  staff 
issued  an  opinion  that  the  expenses  of 
an  official's  spouse  did  not  qualify  as  a 
proper  business  expense  of  an  FCU 
because  there  is  no  direct  benefit  to  the 
FCU  in  having  the  official's  spouse 
accompany  the  official  on  business  trips 
or  to  credit  union  conferences.  This 
reasoning  was  based  in  part  on  Internal 
Revenue  Service  (IRS)  interpretations 
regarding  business  expense  tax 
deductions  taken  for  spousal  travel 
expenses.  Staff  concluded  that  payment 
of  these  expenses  would  be  considered 
compensation  to  FCU  officials  that 
would  be  prohibited  by  12  U.S.C. 
1761(c)  and  1761a.  57  FR  18837, 18838 
(May  1, 1992). 

NCUA  received  many  complaints  that 
its  interpretatron  was  unduly  restrictive. 
Upon  consideration  of  the  strong  public 
sentiment  in  si^iport  of  a  change  to  the 
rule,  the  NCUA  Board,  relying  on  its 
broad  authority  to  interpret  and 
implement  the  Act.  amended  the 
regulation  to  p«mit  FCUs  to  pay  the 
travel  costs  for  an  FCU  official  and  an 
immediate  family  member.  57  FR  54499 
(November  19, 1992).  The  amended 
regulation  imposed  the  requirement  that 
the  FCU's  bo^  of  directors  adopt 
written  policies  and  procedures 
covering  such  travel  reimbursements. 
The  policy  must  ensure  that  the  only 
permitted  reimbursements  are  for  travel 
that  is  necessary  and  q)propriate  to 
carry  out  FCU  official  business,  and 
reasonable  in  relation  to  the  FCU's 
resources  and  finAnrial  condition. 
NCUA  used  "immediate  family 
member"  rather  than  "spouse"  in  the 
amended  regulation  to  provide  greater 
flexibility  to  FCUs  to  determine  the 
relationships  that  qualify  for 
reimbursement.  NCUA's  Office  of 
General  Counsel  has  interpreted  the 
phrase  to  permit  reimbursement  to  those 
persons  who  have  a  "familial" 
relationship  to  the  FCU  official. 

Since  the  amended  regulation  has 
been  in  effect.  NCUA  has  received 
several  inquiries  questioning  why  the 


permitted  reimbursement  is  limited  to 
immediate  family  members  of  an 
official.  Some  FCUs  and  individuals 
contend  that  the  rule  should  permit  an 
FCU  to  adopt  a  reimbursement  policy 
for  the  costs  of  any  travel  companion 
chosen  by  an  FCU  official. 

The  NCUA  Board  is  cautious  about 
expanding  the  types  of  payment 
excluded  from  the  definition  of 
compensation  under  §  701.33  and  notes 
that,  before  the  last  change  to  the 
regulation,  it  received  inquiries  focusing 
only  on  reimbursement  for  the  travel 
expenses  of  an  official's  spouse.  At  that 
time,  NCUA  anticipated  that  some  FCUs 
might  not  want  to  restrict  their 
reimbursement  policies  to  only  an 
official's  spouse.  NCUA  adopted  the 
change  to  the  rule  using  the  term 
"immediate  family  member"  to  permit 
greater  flexibility. 

Now  the  NCUA  Board  believes  that 
there  may  be  cases  when  an  FCU  official 
wishes  to  be  accompanied  by  a  person 
other  than  an  immediate  family  member 
when  on  business  travel.  FCU  officials 
who  are  unmarried  and  who  do  not 
have  immediate  family  members  might 
be  constrained  from  attending  certain 
events  to  promote  credit  union  business 
activities,  if  not  permitted  to  bring  a 
travel  companion.  The  Board  recognizes 
that  §  701.33  aurently  may  not  permit 
an  FCU  to  reimburse  the  expenses  of  a 
travel  companion,  even  in 
circumstances  the  FCU  believes  are 
necessary,  appropriate,  and  incurred  by 
the  official  in  the  performance  of  credit 
imion  duties. 

To  g^ve  FCUs  additional  flexibility 
regarding  the  reimbursement  of 
reasonable  and  proper  expenses,  NCUA 
proposes  to  amend  §  701.33(b)(2)(i)  to 
use  the  term  "guest"  rather  than 
"immediate  family  member."  All  other 
provisioxu  of  the  regulation  would 
remain  the  same. 

NCUA  is  requesting  comment  on  this 
proposed  change,  which  is  limited  to 
allowing  FCUs  to  adopt  written  policies 
that  permit  the  reimbursement  or 
pajrment  of  the  travel  expense  of  any 
guest  chosen  by  an  FCU  official,  as  long 
as  the  policy  meets  all  other 
requirements  in  the  regulation.  As  is 
true  under  the  current  regiilation,  FCUs 
are  free  to  adopt  a  more  strict 
reimbursement  policy  or  deny 
reimbursement  entirely.  Fiuther,  NCUA 
cautions  FCUs  that  this  proposal  has  no 
effect  on  IRS  regulations  regarding  the 
reportiug  and  taxing  of  any  payments  or 
reimbursements.  FCUs  should  consiilt 
their  tax  advisors  or  attorneys 
concerning  IRS  requirements  related  to 
their  travel  reimbiusement  policies. 
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Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  nile  may  have  on  a 
substantial  number  of  small  entities 
(primarily  those  under  one  million 
dollars  in  assets).  The  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions,  and  therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  regulation  does  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  On  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  volimtarily  complies 
with  the  executive  order.  This  proposed 
rule,  if  adopted,  will  apply  only  to  all 
federal  credit  unions.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  Boerd 
believes  that  a  credit  union's  board  of 
directors  is  in  the  best  position  to  know 
who  among  the  credit  imion  staff  should 
be  responsible  for  carrying  out  the 
important  responsibilities  of  the  vital 
records  preservation  program.  In 
revising  this  regulation  to  eliminate  the 
requirement  that  designated  the 
financial  officer  as  responsible,  the 
NCUA  Board  does  not  want  to  replace 
it  writh  another  provision  removing  the 
ability  and  responsibility  of  a  credit 
union's  board  of  directors  to  make  the 
selection  itself.  NCUA  has  determined 
that  the  proposed  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999— Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  afiiect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 


Government  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  yoiu  comments  on  whether  the 
proposed  rule  is  understandable  and 
minimally  intrusive  if  implemented  as 
proposed. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions.  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses.  Travel 
restrictions. 

By  the  National  Credit  Union 
Administration  Board  on  July  26,  2001. 

Becky  Baker, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  the  National  Credit  Union 
Administration  proposes  to  amend  12 
CFR  part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755. 1756, 
1757,  1759,  1761a,  1761b,  1766, 1767, 1782, 
1784. 1787,  and  1789. 

Section  701.6  is  also  authorized  by  31 
U.S.C.  3717. 

Section  701.31  is  also  authorized  by  15 
U.S.C.  1601  et  seq.,  42  U.S.C.  1861  and  42 
U.S.C.  3601-3610. 

Section  701.35  is  also  authorized  by  42 
U.S.C.  4311-4312. 

2.  Revise  the  last  sentence  of 
paragraph  (b)(2)(i)  of  §  701.33  to  read  as 
follows: 

§  701 .33    Reimbursement,  Insurance,  and 
Indemnification  of  officials  and  employoes. 

•        *        •        •        * 

(b)  *  *  • 

(2)  *  *  * 

(i)  *  *  *  Such  payments  may  include 
the  payment  of  travel  costs  for  officials 
and  one  guest  per  official; 
***** 

[FR  Doc.  01-19105  Filed  8-2-01;  8:45  am] 

BtLLMQ  COOe  753S-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  702  and  741 

Prompt  CorrscUv*  Action; 
Roquiramwrts  for  Insurinco 

agency:  National  Credit  Union 
Administration  (NCUA). 


ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comment. 

SUMMARY:  NCUA  proposes  to  amend  its 
rule  concerning  financial  and  statistical 
reports  to  require  all  federally-insured 
credit  unions  to  file  quarterly  Financial 
and  Statistical  Reports  with  NCUA. 
Currently,  only  federally-insured  credit 
unions  with  assets  over  $50  million 
must  file  these  reports  quarterly.  All 
other  federally-insured  credit  unions  are 
required  to  file  these  reports  semi- 
annually. The  proposed  amendment  is  a 
necessary  component  of  NCUA's 
proposed  examination  program  that  will 
use  a  risk-focused  approach  to 
examination  and  extend  the  ^ 

examination  cycle  for  credit  unions  that 
meet  certain  criteria.  If  adopted,  NCUA 
plans  to  implement  the  change  for  the 
March  31,  2002,  call  report  cycle. 
DATES:  Comments  must  be  received  on 
or  before  November  1,  2001. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Bakw,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-mail 
comments  to  regcomments@ncua.gov. 
Please  send  comments  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Majka,  Data  Analysis  Officer, 
Office  of  Examination  and  Insiuance,  at 
the  above  address  or  telephone  ntunber: 
(703)  518-6360  or  Mary  F.  Rupp,  Staff 
Attorney,  Office  of  General  Counsel,  at 
the  above  address  or  telephone  number: 
(703) 518-6540. 
SUPPLEMENTARY  MFORMATK)N: 

Proposed  Change 

The  NCUA  Board  proposes  revising 
§  741.6(a),  the  provision  governing  the 
filing  of  quarterly  Financial  and 
Statistical  Reports,  also  known  as  call 
reports  or  5300  reports.  12  CFR  741.6(a). 
Currently,  this  section  requires  all 
federally-insured  credit  unions  with 
assets  in  excess  of  $50  million  to  file  a 
quarterly  call  report  with  fJCUA.  All 
other  federally-insured  credit  unions 
file  semiannually.  The  proposed 
amendment  will  require  all  federally- 
insured  credit  unions  to  file  quarterly 
call  reports. 

This  amendment  is  a  necessary 
component  of  NCUA's  proposed 
examination  program.  'The  proposed 
examination  program  has  two  new 
fsatiires.  The  first  is  risk  based 
examination  scheduling  that  will  result 
in  an  extended  examination  cycle 
program  for  credit  unions  that  meet 
certain  risk  criteria.  Some  credit  imions 
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imder  $50  million,  that  are  currently  not 
required  to  file  quarterly  call  reports, 
may  be  eligible  for  participation  in  the 
extended  examination  cycle  program. 
Requiring  those  credit  imions  to  file 
quarterly  call  reports  is  an  essential  part 
of  their  participation. 

The  second  is  a  risk-focused  approach 
for  all  examinations.  The  proposed  risk- 
focused  approach  will  focus  the 
exaiuination  process  on  those 
operational  areas  that  represent  the 
greatest  risk  to  the  credit  union.  The 
process  includes  evaluating  the  credit 
union's  financial  trend  information  and 
management's  ability  to  identify  and 
adapt  to  changing  economic, 
competitive,  technological,  and  other 
factors. 

These  two  features  will  permit  NCUA 
to  adjust  the  examination  process  for  a 
select  number  of  credit  imions  based  on 
workload  demands  in  relation  to 
available  resources  and  the  risk  the 
credit  unions  represent  to  the  National 
Credit  Union  Sluue  Insurance  Fund. 
Both  features  will  result  in  better  use  of 
available  resources  and  reduce  the 
amoimt  of  NCUA  on-site  contact  time 
needed  to  assess  the  overall  finsnrial 
health  of  federally-insured  credit 
unions.  Quarterly  financial  information 
will  provide  NCUA  the  ability  to 
administer  these  approaches 
successfully  through  off-site  review  of  a 
credit  union's  financial  trends  to  detect 
emergi]^  problems. 

In  addition,  requiring  all  federally- 
insured  credit  unions  to  file  quarterly 
call  reports  will  provide  NCUA  and  the 
State  Supervise]^  Authorities  (SSAs) 
with  timely  and  complete  finanrin]  data 
to  use  in  supervising  their  credit  unions. 
It  will  also  enable  NCUA,  the  SSAs,  and 
other  federal  regulatory  agencies,  as 
applicable,  to:  identify  emerging  trends 
and  monitor  current  trends  in 
individual  federally-insured  credit 
unions  and  the  credit  union  industry  as 
a  whole;  make  more  efficient  use  of 
their  time  during  on-site  contacts  and 
examinations,  resulting  in  more  time 
availri)le  for  analysis  and 
communication  wdth  credit  union 
officials;  and  monitor  a  faderally- 
insured  credit  union's  net  worth 
position  more  readily  for  Prompt 
Corrective  Action  purposes  and 
eliminate  the  need  for  a  credit  union  to 
notify  NCUA  and  the  SSA  of  its  net 
worth  change  when  required.  12  CFR 
702.101(c). 

In  conjunction  with  the  change  to 
§  74l.e(a).  the  Board  is  revising  the 
prompt  collective  action  rule  to 
eliminate  the  requirement  of  written 
notice  to  NCUA  and  the  voluntary 
option  of  filing  a  call  report  for  the  first 
and  third  quarter  for  credit  unions  that 


file  caU  reports  semi-annually.  12  CFR 
part  702. 

The  quarterly  filing  requirement  will 
also  provide  the  Central  Liquidity 
Facility  with  the  most  recent  financial  '. 
information  to  process  member 
emergency  liquidity  requests  and  allow 
all  federally-insured  credit  imions  to 
monitor  their  individual  trends  more 
firequenUy.  It  also  enhances  NCUA's 
ability  to  monitor  its  strategic  plan  goals 
for  credit  unions'  safety  and  soundness, 
membership  growth  and  member 
services  as  required  by  the  Public  Law 
103-62 — Government  Performance  and 
Results  Act  of  1993  and  OMB  Circular 
A-11-Section  200. 

Regulatory  Procedures 

Paperwork  Reduction  Act 

The  NCUA  Board  has  determined  that 
the  proposed  rule  to  require  all 
federally-insured  credit  unions  to  file 
call  reports  on  a  quarterly  basis  is 
covered  under  the  Paperwork  Reduction 
Act.  NCUA  is  submitting  a  copy  of  this 
proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Ciuientiy,  only  federally-insured 
credit  unions  with  assets  in  excess  of 
$50  million  must  file  quarterly  call 
reports  with  NCUA.  All  other  fsderally- 
insured  credit  unions  are  required  to  file 
a  semiannual  call  report. 

The  NCUA  Board  estimates  it  takes  a 
federally-insured  credit  union  6  hours 
on  average  to  complete  a  call  report.  By 
adopting  the  proposed  rule,  the  NCUA 
Board  also  estimates  that  an  additional 
8,758  of  the  current  10,316  federally- 
insured  credit  unions  would  be  required 
to  file  two  additional  call  reports  during 
the  calendar  year.  This  results  in  an 
additional  105,096  hours  for  call  report 
preparation.  However,  seven  SSAs 
already  require  their  credit  unions  to 
file  quarterly  call  reports.  Based  on  this, 
the  NCUA  Board  estimates  that  the 
proposed  rule  will  have  an  estimated 
net  burden  of  100,272  additional  hours. 
The  Paperwork  Reduction  Act  of  1995 
and  OMB  regulations  require  that  the 
public  be  provided  an  opportunity  to 
comment  on  the  paperwork 
requirements,  including  an  agency's 
estimate  of  the  burden  of  the  paperwork 
requirements.  The  NCUA  Board  invites 
comment  on:  (1)  Whether  the  paperwork 
requirements  are  necessary;  (2)  the 
accuracy  of  NCUA's  estimate  on  the 
burden  of  the  paperwork  requirements; 
(3)  vrays  to  enhance  the  quality,  utility, 
and  clarity  of  the  paperwork 
requirements;  and  (4)  ways  to  minimize 
the  burden  of  the  {taperwork 
requirements.  The  time  required  by  a 
federally-insured  credit  union  to 


complete  the  call  report  will  depend  on 
the  complexity  of  its  operations.  The 
NCUA  Board  is  especially  interested  in 
receiving  comments  on  the  actual  hours 
it  takes  a  credit  union  to  complete  its 
call  report  based  on  its  asset  size  and 
complexity  of  operations.  The  actual 
hours  should  exclude  the  time 
associated  with  the  month-end  closing 
and  the  preparation  of  the  monthly 
financial  statements. 

Comments  should  be  sent  to:  OMB 
Reports  Management  Branch,  New 
Executive  Office  Building,  Room  10202, 
Washington,  DC  20503;  Attention:  Alex 
T.  Hunt.  Desk  Officer  for  NCUA.  Please 
send  NCUA  a  copy  of  any  comments 
you  submit  to  OMB. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (RFA)  requires  an 
agency  to  publish  an  initial  regulatory 
flexibility  analysis  with  this  proposed 
rule,  except  to  the  extent  provided  in 
the  RFA,  whenever  the  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking  for  a  proposed 
rule.  The  Board  cannot,  at  tiiis  time, 
determine  whether  the  proposed  rule 
would  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  RFA.  Therefore, 
pursuant  to  subsections  603(b)  and  (c)  of 
the  RFA,  the  Board  provides  the 
following  initial  regulatory  flexibility 
analysis. 

1.  Reasons  for  Proposed  Rule 

The  proposed  amendment  will 
provide  NCUA  and  the  SSAs  with 
timely  and  complete  financial  data  to  be 
used  in  supervising  their  credit  unions 
as  discussed  in  the  SUPPI^MENTARY 
MPORMATION  section  above.  The 
adoption  of  the  proposed  amendment  to 
§  741.6(a)  of  the  NCUA's  regulations 
will  account  for  all  of  the  economic 
impact  on  small  credit  unions. 

2.  Statement  of  Objectives  and  Legal 
Basis 

The  SUPPLEMENTARY  MFORMATKM 
section  above  contains  this  information. 
The  legal  basis  for  the  proposed  rule  is 
in  the  Federal  Credit  Union  Act.  12 
U.S.C.  1756  and  1782. 

3.  Estimate  of  Small  Credit  Unions  to 
Which  the  Rule  Applies 

The  proposed  rule  would  apply  to  all 
federaUy-insured  credit  unions.  Small 
credit  unions  are  those  with  less  than 
$1,000,000  in  assets.  There  are 
approximately  1,489  small  credit 
unions.  Of  these  1,489  small  credit 
unions,  55  of  the  federally-insured  state 
chartered  credit  unions  are  already 
required  to  file  quarterly  call  reports. 
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4.  Proposed  Reporting,  Record  Keeping, 
and  Other  Compliance  Requirements 

The  information  collection 
requirements  imposed  by  the  proposed 
rule  are  discussed  above  in  the  section 
on  the  Paperwork  Reduction  Act. 

5.  General  Requirements 

The  proposed  rule  mqII  require  all 
fBderaUy-insured  credit  unions  to  file 
quarterly  call  reports.  The  call  reports 
are  based  on  financial  and  other 
information  relevant  to  a  federally- 
insured  credit  union's  operations. 
Federally-insured  credit  unions  with 
assets  of  $50  million  or  more  are  already 
required  to  file  quarterly  reports.  All 
other  credit  unions  are  required  to  file 
semi-annual  call  reports.  The  quarterly 
call  report  would  be  the  same  report 
format  required  on  a  semi-annu^  basis. 
Requiring  quarterly  call  reports  is  a 
sound  biuiness  practice  that  would 
provide:  (1)  A  more  cost  effective 
supeivisc»y  effort  when  coupled  mth 
NCUA's  proposed  examination 
approaches;  and  (2)  a  quarterly 
operational  monitoring  tool  for  the 
ciedit  unions. 

Some  small  credit  unions  may  incur 
additional  cost  in  preparing  the  two 
additional  caU  reports,  but  the  cost  of 
doing  so  is  unknoMm.  NCUA  seeks  any 
infinmation  at  comments  on  the  costs 
associated  with  preparing  the  two 
additional  call  reports. 

6.  Identification  of  Duplicative, 
Overiapping.  or  Conflicting  Federal 
Rules 

NCUA  is  unable  to  idoitify  any 
fisderal  statutes  or  rules  which 
duplicate,  overlap  or  conflict  with  the 
proposed  rule,  however,  NCUA  has 
identified  seven  states  that  require  their 
state  chartered  federally-insured  credit 
unions  to  file  quarterly  call  reports. 
Although  the  proposed  rule  is 
duplicative  of  those  state's 
requirements,  it  does  not  imftose  any 
signifinant,  additional  burden  on  those 
fMerally-insured  credit  unions. 

7.  Discussion  of  Significant  Alternatives 

NCUA  considered  revising  the 
regulation  to  require  only  federally- 
insured  credit  unions  with  assets  in 
excess  of  $10  million  to  file  quarterly 
call  reports.  This  alternative  was  not 
pursued  due  to  proposed  changes  in 
NCUA's  examination  program. 
Quarterly  reporting  is  a  key  element  to 
the  success  of  these  programs.  If  the 
I»oposal  were  not  adopted, 
consideration  would  need  to  be  given  to 
excluding  these  credit  unions  from  the 
extended  examination  cycle  approach 
that  defars  an  examination  for  one  cycle. 
This  results  in  an  examination  being 


conducted  every  other  year.  This  period 
of  time  is  too  great  without  the  benefit 
of  quarterly  trend  analysis.  NCUA 
believes  the  burden  of  the  additional 
hoivs  it  takes  a  credit  union  to  prepare 
two  additional  call  reports  is 
outweighed  by  the  advantages  outlined 
in  the  Proposed  Change  section. 

NCUA  also  considered  the  alternative 
of  requiring  a  credit  union  with  assets 
of  less  than  $10  million  to  file  a  short 
version  of  the  Form  5300  during  the 
March  and  September  cycles.  This 
alternative  would  result  in  additional 
programming  changes  and  two  diffnent 
call  report  formats.  Credit  unions,  at 
present,  are  only  required  to  prepare 
those  sections  of  the  call  report  that  are 
pertinent  to  their  operations.  A  short 
version  of  the  Form  5300  could  result  in 
insufficient  trend  information  when 
compared  to  the  full  semi-annual  call 
report. 

NCUA  welcomes  comment  on  any 
significant  alternatives,  consistent  with 
NCUA's  goal  of  adjusting  the 
examination  program  and  without 
causing  undue  risk  to  the  National 
Credit  Union  Share  Insurance  Fund, 
that  would  minimize  the  impact  on 
small  credit  unions. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  volimtary  complies  with 
the  executive  order.  This  proposed  rule, 
if  adopted,  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  the  proposed  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Treasury  and  General  Government 
Appropriations  Act.  1999 

NCUA  has  determined  that  the 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Appropriations  Act,  1999,  Pub.  L  105- 
277. 112  Stat  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  clear.  The  proposed 
regulatory  change  is  understandable  and 
imposes  minimal  regulatory  burden. 
NCUA  requests  comments  on  whether 
the  proposed  rule  change  is 


understandable  and  minimally  intrusive 
if  implemented  as  proposed. 

List  of  Subjects 

12  CFR  Part  702 

Credit  unions,  Reporting  and 
recordkeeping  requirements. 

12CFRPart741 

Bank  deposit  insurance.  Credit 
unions. 

By  the  National  Credit  Union 
Administration  Board  on  July  26, 2001. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  parts  702  and  741  as 
follows: 

PART  70^-PROMPT  CORRECTIVE 
ACTION 

1.  The  authority  citation  for  part  702 
continues  to  read  as  follows: 

Audunity:  12  U.S.C.  1766(a),  17go(d). 

2.  Amend  §  702.101  by  revising 
paragraph  (c)  to  read  as  follows: 

1702.101 


(c)  Notice  by  credit  union  of  change 
in  net  worth  category.  (1)  When  filing  a 
Call  Report,  a  federally-insured  credit 
union  need  not  otherwise  notify  the 
NCUA  Board  of  a  change  in  its  net 
worth  ratio  that  places  the  credit  union 
in  a  lower  net  worth  category;  and  (2) 
Failure  to  timely  file  a  Cdl  Report  as 
required  imdor  this  section  in  no  way 
alters  the  effective  date  of  a  change  in 
net  worth  classification  under  paragraph 
(b)  of  this  section,  or  the  affected  credit 
union's  corresponding  legal  obligations 
under  this  part. 

3.  Amend  §  702.103  by  removing 
paragraph  (b). 

PART  741-REQUIREMENT8  FOR 
INSURANCE 

4.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 

AatiMnity:  12  U.S.C.  1757, 1766(a),  and 
1781-1790;  Pub.L.  101-73. 

5.  Amend  $  741 .6  by  revising 
paragraph  (a)  to  read  as  follows: 

f741«   FkmeWandsWistiealandettwr 


(a)  Each  operating  insured  credit 
union  must  file  witib  the  NCUA  a 
quarterly  Financial  and  Statistical 
Report  on  Form  NCUA  5300,  on  or 
before  January  22  (as  of  the  previous 
December  31),  April  22  (as  of  die 
previous  March  31),  July  22  (as  of  the 
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previous  Jime  30).  and  October  22  (as  of 
the  previous  September  30)  of  each  year. 

*        *        *        *       ■  * 

[FR  Doc.  01-19101  Filed  8-2-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtaHon  AdniinMnrtlon 

14CFRPart39 

[DocfcSt  No.  2000  MM  862  Am 

fWI2120-AA64 


MoCM  DC-9-81, -62, -83,  and 
-•7  ?8iHi  AirotanM.  and  Modal  MD- 
88  Ahplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonneU  Dou^as  Model  DC- 
9-81,  -82,  -83.  and  -87  series  airplanes, 
and  Model  MI>-88  airplanes.  This 
proposal  would  require  replacement  of 
the  dust  seals  of  the  passenger  service 
unit  (PSU)  panels  of  the  overhead 
stowage  compartment  with  new  dust 
seals.  This  action  is  necessary  to  ensure 
replacement  of  dust  seals  of  the  lower 
PSU  panel  that  may  contribute  to  the 
spread  of  a  fire  when  ignition  occurs 
from  electrical  arcing  of  a  failed  light 
holder  assembly,  which  could  cause 
consequent  damage  to  adjacent  structure 
and  smoke  emitting  from  the  PSU  panel 
into  the  passenger  cabin.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  17,  2001. 

AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
362-AD,  1601  Und  Avenue.  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  betwreen  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  folloMring  address:  9-anm- 
nprmcommentAha.gov.  Comments  sent 
via  fax  or  die  Internet  must  contain 
"Docket  No.  2000-NM-362-AD"  in  die 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 


Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  &oup. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  tronMATION  CONTACT: 
Albert  Lam.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Cmtification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137:  telephone  (562)  627-5346; 
fax  (562)  627-5210. 


Comments  Invitsd 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  wiU  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a^ 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-362-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-362-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Dbcnasion 

The  FAA  has  received  a  report  of  an 
incident  of  fire,  smoke,  and  strong  odors 
emitting  from  the  passenger  service  unit 
(PSU)  panel  on  a  McDonnell  Douglas 
Model  DC-9-82  series  airplane. 
Investigation  revealed  damage  on  the 
PSU  panel,  insulation  blanket,  lower 
dust  seal,  fluorescent  lamp,  and  lamp 
holder  of  the  cabin  lower  sidewall,  and 
associated  wiring.  The  cause  of  the  fire 
has  been  attributed  to  a  failed  light 
holder  assembly  that  generated  enough 
heat  to  ignite  the  lower  dust  seals. 
Furthw  investigation  revealed  that  the 
dust  seals,  which  did  not  meet  the 
current  flammability  requirements, 
provided  an  additional  source  of  foel  for 
the  fire.  Dust  seals  of  the  lower  PSU 
panel,  if  not  replaced,  may  contribute  to 
the  spread  of  a  fire  when  ignition  occurs 
bom  electrical  arcing  of  a  failed  light 
holder  assembly,  which  could  cause 
consequent  damage  to  adjacent  structtire 
and  smoke  emitting  from  the  PSU  panel 
into  the  passenger  cabin. 

Otlwr  Ririevant  RnkmakiBg 

The  FAA  has  previously  issued  AD 
2000-23-31,  amendment  39-12004  (65 
FR  70783,  November  28,  2000),  which 
requires  deactivating  the  left  and  right 
lov/et  sidewall  lights  located  in  the 
passenger  compartment.  That  AD 
prevents  arcing  and  heat  damage  of  the 
Luminator  fluorescent  lamp  holders 
located  outboard  of  the  PSU  panel, 
which  could  result  in  smoke  and  fire  in 
the  passenger  compartment. 

Riplanation  of  Relevant  Serrioe 
Infemation 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  MD80-25-377, 
dated  March  14,  2001,  which  describes 
procedures  for  replacement  of  the  dust 
seals  of  the  PSU  panels  of  the  overhead 
stowage  compartment  with  new  dust 
seals.  The  replacement  includes 
removing  adhesive,  cleaning  the  PSU 
rail,  and  removing/installing  tape. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
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intended  to  adequately  address  the 
identified  unsafe  condition. 

BxpUnation  of  ReqairemenlB  of 
PropceedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Costlnqiact 

There  are  approximately  529  Model 
DC-9-81,  -82,  -83,  and  -97  series 
airplanes,  and  Model  MD-88  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  261 
airplanes  of  U.S.  registry  would  be 
afiected  by  this  proposed  AD. 

It  would  take  approximately  24  work 
hours  per  airplane  to  accomplish  the 
proposed  removal,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  would  cost  approximately  $3,000 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,158,840, 
or  $4,400  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  die  AD. 
These  figures  typic^y  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regnlatoiy  Impact 

The  regulations  proposed  herein 
would  not  have  a  sub^antial  direct 
efiiect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
woidd  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
R^ulatory  Policies  and  Procedures  C44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hie  Proposed  Amendmrat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2000-NM-362- 

AD. 

Applicability:  Model  DC-9-81,  -82.  -83, 
and  -87  series  airplanes,  and  Model  MD-88 
airplanes,  as  listed  in  Boeing  Service  Bulletin 
MD80-25-377,  dated  March  14,  2001; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wbeUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  Include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  replacement  of  dust  seals  of  the 
lower  PSU  panel  that  may  contribute  to  the 
spread  of  a  fire  when  ignition  occurs  from 
electrical  arcing  of  a  failed  light  holder 
assembly,  which  could  cause  consequent 
damage  to  adjacent  structure  and  smoke 
emitting  from  the  PSU  panel  into  the 
passenger  cabin,  accomplish  the  following: 

Replacement  of  Dust  Seals 

(a)  Within  24  months  after  the  efiective 
date  of  this  AD,  replace  dust  seals  of  the  PSU 
panels  of  the  overhead  stowage  compartment 
with  new  dust  seals  (including  removing 
adhesive,  cleaning  the  PSU  rail,  and 
removing/installing  tape),  per  Boeing  Service 


Bulletin  MD80-25-377,  dated  March  14, 
2001. 

Spues 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  dust  seal,  part  nimiber 
CDll4g  (any  configiuation),  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACQ), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principd 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Fli{^t  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  27, 
2001. 

Vi  L.  Upski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-19386  Filed  8-2-01;  8:45  am] 
■N4JNQ  COOC  4S10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FWisral  Aviation  AdmlnMraUon 

14  CFR  Part  39 

[DockM  No.  2001-NM-21-AP] 

RfN2t20-AA64 

Alrworthlna— DlracMvaa;  FbMMf 
Modal  F.28  Mark  0100  Sarlaa  Alrpianaa 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  aU  Fokker 
Model  F.28  Mark  0100  series  airplanes, 
that  currently  requires  replacement  of 
the  anti-skid  control  boxes  with 
improved  units.  This  action  would 
require  modification  or  replacement  of 
the  anti-skid  control  boxes  with  new 
improved  units,  which  render  the  skid 
control  boxes  even  less  susceptible  to 
electromagnetic  interfiarence  during 
power-up  and  power-down  transients. 
This  action  is  prompted  by  continuing 
mandatory  airworthiness  information 
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firom  a  foreign  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  necessary  to  prevent 
electromagnetic  interference  with  the 
anti-skid  control  system,  which  could 
result  in  reduced  brake  pressure  during 
low-speed  taxiing,  and  consequent 
redu(»d  controllability  and  performance 
of  the  airplane.  This  action  is  intended 
to  address  the  identified  unsale 
condition. 

DATES:  Comments  must  be  received  by 
September  4,  2001. 
ADDRESSES:  Submit  .comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
'  Attention:  Rules  Docket  No.  2001-NM- 
21-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentOfiBa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-21-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
Fokker  Services  B.V.,  P.O.  Box  231, 
2150  A£  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Rodriquez,  Aerospace  Engineer,  ANM- 
116,  FAA,  Transport  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-1137; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

ConunentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rides  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-21-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
Number  2001-NM-21-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056. 

Discuaeion 

On  October  17,  2000,  the  FAA  issued 
AD  2000-21-12,  amendment  39-11944 
(65  FR  63795,  October  25,  2000), 
applicable  to  all  Fokker  Model  F.28 
Mark  0100  series  airplanes,  to  require 
replacement  of  the  anti-skid  control 
boxes  with  improved  units.  The 
requirements  of  that  AD  are  intended  to 
prevent  electromagnetic  interference 
(EMI)  with  the  anti-skid  control  system, 
which  could  result  in  reduced  brake 
pressure  during  low-speed  taxiing,  and 
consequent  reduced  controllability  and 
performance  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  Aircraft 
Braking  Systems  (ABS),  the 
manufecturer  of  the  skid  control  box, 
has  developed  another  modification, 
which  makes  the  sldd  control  box  even 
less  susceptible  to  EMI  signals  during 
power-up  and  power-down  transients. 


Enilanation  of  Relevant  Service 
Inronnation 

Fokker  has  issued  Service  Bulletin 
SBFlOO-32-123,  dated  November  15, 
2000,  which  describes  procedures  for 
replacing  the  anti-skid  control  boxes 
with  new,  improved  skid  control  boxes. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The 
Rijksluchtvaartdienst  (RID),  the 
airworthiness  authority  for  the 
Netherlands,  classified  this  service 
bulletin  as  mandatory  and  issued  Dutch 
airworthiness  directive  2000-149,  dated 
November  30,  2000.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  Netherlands.  The 
Fokker  service  bulletin  refers  to  ABS 
Service  Bulletin  FolOO-32-83,  dated 
October  30,  2000,  as  an  additional 
source  of  service  information. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the 
Netherlands  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
RLD,  reviewed  all  available  information, 
and  determined  that  AD  action  is 
necessary  for  products  of  this  type 
design  that  are  certificated  for  operation 
in  the  United  States. 

Explanstion  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  2000-21-12  to  require 
replacement  of  the  anti-skid  control 
boxes  with  improved  units.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  Fokker  service 
bulletin  described  previously. 

Cost  Impact 

There  are  approximately  129 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD.  The 
modification  of  an  existing  anti-skid 
control  box  that  is  proposed  in  this  AD 
woidd  take  approximately  1  work  hour 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $5,628  per  airplane. 
Based  on  these  figures,  the  cost  impact 


40648 


Federal  Regigter/Vol.  66.  No.  150 /Friday,  August  3,  2001 /Proposed  Rules 


of  the  proposed  modification  on  U.S. 
operators  is  estimated  to  be  $733,752  or 
$5,688  per  airplane. 

No  information  is  available  on  the 
cost  of  replacement  of  an  existing  anti- 
skid control  box  with  a  new,  improved 
anti-skid  control  box,  which  is  provided 
in  this  proposal  as  an  option  to 
modification  of  the  existing  anti-skid 
control  box. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perfonn  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

legnlatory  Impact 

The  regulations  proposed  herein 
would  nut  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  ^t  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979];  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sni^BCtB  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amandecq 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11944  (65  FR 
63795,  October  25,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Fokken  Docket  2001-NM-21-AO. 

Supersedes  AD  2000-21-12, 
Amendment  39-11944. 

Applicability:  All  Model  F.28  Mark  0100 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electromagnetic  interference 
with  the  anti-skid  control  system,  which 
could  result  in  reduced  brake  pressure  during 
low-speed  taxiing,  and  consequent  reduced 
controllability  and  performance  of  the 
airplane,  accomplish  the  following: 

Modification  or  Replacement 

(a)  Within  24  months  after  the  effective 
date  of  this  AD:  Accomplish  the  action 
specified  in  either  paragraph  (a)(1)  or  (a)(2) 
of  this  AD. 

(1)  Modify  any  anti-skid  control  box  having 
part  number  (F/N)  6004272-3.  -4,  -5,  or  -6, 
in  accordance  with  Fokker  Service  Bulletin 
SBFlOO-32-123,  dated  November  15. 2000; 


(2)  Replace  any  anti-skid  control  box 
having  part  number  (P/N)  6004272-3,  -4.  -5. 
or  -6  with  an  improved  tmit  having  F/N 
6004272-7,  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-32-123,  dated 
November  15,  2000. 

Note  2:  Fokker  Service  Bulletin  SBFlOO- 
32-123  refers  to  Aircraft  Braking  Systems 
Service  Bulletin  FolOO-32-83,  dated  October 
30,  2000,  as  an  additional  source  of  service 
information. 

Sparaa 

(b)  As  of  the  effisctive  date  of  this  AD,  no 
person  shall  install  on  any  airplane  an  anti- 
skid control  box  having  P/N  6004272-3,  -A, 
-5,  or  -6,  unless  the  anti-skid  control  box  has 
been  modified,  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-32-123,  daied 
November  15,  2000. 

AltenutiTe  Methods  of  Compliance 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2000-21-12,  amendment  39-63795,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  night  Peimits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1999-149. 
dated  November  30,  2000. 

Issued  in  Ronton,  Washington,  on  July 
30,2001. 
ViL.Upski, 

Mtuiqger,  Tmnsport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-19424  Filed  a-2-01;  8:45  am] 
■UMO  CODE  4S10-1S-r 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvtee 

19  CFR  Parts  122  and  123 
RIN  1515-AC73 

Private  Aircraft  Programs: 
Establishment  of  the  General  Aviation 
Telephonic  Entry  (GATE)  Program  and 
Revisions  to  the  Oirerfllght  Program 

AGENCY:  Customs  Service,  Treasury. 
ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  for  the  GATE  Program — a 
volimtary  program  designed  to  fecilitate 
Customs  processing  of  certain  pre- 
qualified  frequent  travelers  on  pre- 
registered  general  aviation  aircraft 
arriving  in  the  United  States  direcUy 
from  Canada.  This  document  also 
discusses  Customs  evaluation  of  the 
GATE  Program  tests  which  were 
conducted  to  determine  whether  to 
propose  GATE  as  a  regular  Customs 
program.  The  proposed  amendments 
provide  that  GATE  participants  that  are 
in  compliance  with  the  program's 
requirements  are  exempted  to  some 
degree  from  the  general  Customs 
requirements  concerning  entry  into  the 
United  States. 

This  document  also  proposes  to 
amend  the  Customs  Regulations 
regarding  the  Overflight  Program  that 
exempts  certain  private  aircraft  arriving 
in  the  continental  United  States  via 
certain  areas  south  of  the  United'States 
from  the  special  landing  requirements 
applicable  to  such  aircraft.  The 
proposed  amendments  will  modify  the 
application  process  to  standardize  and 
streamline  the  information  required  and 
to  provide  for  centralized  processing  of 
requests  for  overflight  privileges.  This 
Mfill  reduce  the  processing  time  of 
applications,  without  compromising 
Customs  drug  enforcement 
responsihilities. 

These  proposed  regulatory  changes 
are  designed  to  allow  inspection 
resources  to  be  relocated  where  they  are 
most  effective. 

DATES:  Comments  must  be  received  on 
or  before  October  2,  2001. 
ADDRESSES:  Written  comments  may  be 
addressed  to,  and  inspected  at,  U.S. 
Customs  Service,  OfGce  of  Regulations 
and  Rulings — ^Regulations  Branch,  1300 
Pennsylvaikia  Avenue,  NW — 3rd  Floor, 
Washington,  D.C.  20229. 
FOR  FURTHER  MFORMATUN  CONTACT: 
Steve  Gilbert,  Office  of  Field 
Operations,  Passenger  Programs 
Division,  (202)  927-1391. 


SUPPLEMENTARY  MFORMATKNI: 

Background 

General  Customs  Requirements 
Concerning  Entry  Into  the  United  States 
(Report  of  Arrival  and  Landing, 
Inspection,  and  Clearance 
Requirements) 

la  general,  except  as  otherwise 
authorized  by  the  Secretary,  all 
individuals  entering  the  United  States 
are  reqiiired  to  (1)  enter  only  at 
designated  border  crossing  points,  (2) 
immediately  report  their  arrival  to 
Customs  (and  other  Federal  inspection 
agencies,  such  as  the  hnmigration  and 
Naturalization  Service  (INS),  that  have 
reporting  requirements),  and  (3)  present 
themselves  and  their  vehicle,  and  all 
persons  and  merchandise  (including 
baggage)  on  board,  for  inspection  at  the 
designated  Customs  facility,  and  may 
not  depart  from  the  designated  facility 
until  authorized  to  do  so  by  the 
appropriate  Customs  officer.  See  19 
U.S.C.  1433  and  1459.  Failure  to  report 
such  arrival  and  make  such  presentation 
for  inspection  may  result  in  the 
individual  being  liable  for  certain  civil 
and  criminal  penalties.  See  19  U.S.C. 
1459, 1436,  and  1497.  These  general 
Customs  requirements  concerning  entry, 
which  include  the  reporting  of  arrival, 
landing,  inspection,  and  clearance 
requirements,  applicable  to  individuals 
and  aircraft  entering  the  U.S.  are 
provided  for  in  Parts  122  and  123  of  the 
Customs  Regulations  (19  CFR  Parts  122 
and  123).  In  general,  aircraft  arriving  in 
the  U.S.  from  a  foreign  area  must  give 
advance  notice  of  arrival,  as  required  by 
§  122.31  of  the  Customs  Regulations  (19 
CFR  122.31). 

Certain  private  aircraft  that  arrive  in 
the  continental  U.S.  via  certain  areas 
south  of  the  U.S.  are  subject  to  special 
report  of  arrival  and  landing 
requirements.  Such  aircraft  must  give 
advance  notice  of  their  intended  arrival 
at  least  one  hour  before  crossing  the 
U.S.  coastline  or  border,  see,  §  122.23(b) 
of  the  Customs  Regulations  (19  CFR 
122.23(b)),  and  land  at  airports  nearest 
to  the  coasUine  or  border  crossing  point 
designated  for  Customs  processing,  see 
§  122.24  of  the  Customs  Regulations  (19 
CFR  122.24),  unless  exempted  from 
these  requirements  in  accordance  with 
the  provisions  of  §  122.25  of  the 
Customs  Regulations  (19  CFR  122.25). 

This  document  concerns  two  private 
aircraft  programs:  the  General  Aviation 
Telephonic  Entry  (GATE)  Program, 
which  concerns  general  aviation  aircraft 
arriving  the  United  States  directly  from 
Canada,  and  the  Overflight  Program, 
which  concerns  certain  private  aircraft 
arriving  in  the  continental  United  States 


from  areas  south  of  the  United  States. 
This  document  proposes  to  amend  the 
Customs  Regulations  by  modifying  the 
existing  Overflight  Program  and  by 
establishing  a  new  permanent  GATE 
Program. 

I.  The  GATE  Program 

Facilitated  Arrival  and  Clearance  of 
General  Aviation  Aircraft  Through  the 
General  Aviation  Telephonic  Entry 
(GATE)  Program 

Customs  and  other  U.S.  border- 
enforcement  agencies  frequently  design 
and  test  programs  that  aim  to  facilitate 
the  processing  of  certain,  non- 
importing,  frequent  travelers  arriving  in 
the  United  States;  such  travelers  pose 
low  risks  to  these  agencies'  law- 
enforcement  responsibilities.  [See  T.D. 
97-48  (62  FR  32030,  June  12,  1997), 
which  makes  provision  for  certain 
technologically-innovative,  land-border 
inspection  programs,  collectively 
known  as  the  Port  Passenger 
Accelerated  Service  System 
(PORTPASS).)  Participation  in  these 
kinds  of  programs  is  voluntary*  and 
requires  participants  to  agree  to  the 
program's  requirements,  which  include 
the  pre-filing  of  certain  personal 
information  and  requires  the  participant 
to  arrive  in  the  U.S.  only  at  designated 
locations.  In  exchange  for  this 
cooperation,  participants  are  exempted 
to  some  degree  from  the  general 
Customs  requirements  concerning  entry 
into  the  United  States  set  forth  at  19 
CFR  123.1. 

Historical  data  on  certain  general 
aviation  aircraft  (private  aircraft  and 
certain  commercial  aircraft,  consisting 
of  small  charter/air  taxi  aircraft  and  air 
ambulances  that  have  a  seating  capacity 
for  fifteen  or  fewer  individuals,  when 
such  aircraft  are  not  in  commercial 
service)  arriving  in  the  United  States 
direcUy  from  Canada  indicates  a  high    - 
degree  of  compliance  with  Customs  and 
other  federal  agency  reporting  laws. 
Based  on  this  history  and  pursuant  to 
the  U.S. -Canada  Shared  Border  Accord, 
Customs  developed  the  General 
Aviation  Telephonic  Entry  (GATE) 
Program.  The  GATE  Program  was 
designed  to  facilitate  Customs 
processing  of  certain  frequent  travelers 
(low-risk  and  pre-qualified)  on  selected 
flights  (pre-registered)  of  general 
aviation  aircraft  by  allowing  the  aircraft 
to  report  its  arrival  information 
telephonically  and  by  Customs 
generally  pre-clearing  the  flight:  upon 
landing  the  frequent  travelers  may 
depart  the  aircraft  with  their  personal 
effects  at  the  time  of  arrival  reported. 
Random  inspections  also  were  built  into 
the  program.  Thus,  the  GATE  Program 
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was  designed  to  combine  the  proven 
benefits  of  facilitating  the  arrival  and 
clearance  of  those  lowrrisk  frequent 
travelers  that  choose  to  participate  in 
this  voluntary  program  with  inspection 
selectivity,  so  that  Customs  inspectional 
resources  could  be  utilized  where  they 
are  most  effective. 

GATE  Program  Tests  Conducted 

For  programs  designed  to  evaluate  the 
efiiactiveness  of  new  technology  or 
operations  procedures  regarding  the 
processing  of  passengers,  vessels,  or 
merchan(£se,  §  101.9(a]  of  the  Customs 
Regulations  (19  CFR  101.9(a)), 
implements  the  general  testing 
procedures.  The  general  testing  of  the 
GATE  Program — ^to  evaluate  the 
efiiactiveness  of  the  new  operations 
procedure — was  established  pursuant  to 
that  regulation. 

On  November  4, 1996,  Customs 
implemented  the  GATE  Program  test  for 
one  year  (see  61  FR  46902,  dated 
September  5, 1996).  The  initial  test 
allowed  certain  pre-registered, 
passenger-carrying  flints  of  certain 
general  aviation  aircraft  to  report  their 
arrival  telephonically  when  entering  the 
United  States  directly  from  Canada.  If 
aU  the  information  regarding  ihe  GATE 
flight  met  the  program's  requirements, 
then  Customs  assigned  an  advance 
arrival  number  which  gave  permission 
for  that  flight  to  land  at  a  GATE- 
designated  airport.  The  test  was 
implemented  at  designated  airports  of 
entry  located  nationwide. 

Although  the  initial  test  was  to  be 
open  to  all  qualified  flights  along  the 
northern  border,  many  eligible  flights 
could  not  participate  in  the  GATE 
Program  test  due  to  personnel 
constraints  and  other  matters. 
Accordingly,  because  an  evaluation  of 
the  initial  test  yielded  only  partial 
results  and  an  analysis  of  comments 
received  showed  a  willingness  by  the 
traveling  community  to  participate  in 
GATE  if  only  the  program  were  more 
readily  available,  on  July  6, 1998  (see  63 
FR  36483),  Customs  announced  its  plan 
to  conduct  a  second  test  of  GATE  for 
one  year,  beginning  August  5, 1998.  The 
second  test  expanded  the  scope  of 
participation  to  include  ports  with  one 
full-time  inspector  and  additional 
flights  of  certain  commercial  aircraft 
(small  charter/air  taxi  aircraft  returning 
with  flight  crew  members  only). 

A.  Evaluation  of  GATE  Tests 

Customs  evaluated  the  GATE  Program 
tests  by  developing  certain  performance 
criteria  and  measuring  over  time  the  test 
population's  overall  compliance  rating 
with  these  performance  criteria  against 
baseline  measurements. 


Overall,  235  airports  were  designated 
for  GATE  Program  use  and  2,982  aircraft 
participated  in  the  two  GATE  Program 
tests,  llie  data  was  collected  over  the 
period  frtjm  September  1996  to 
September  1999. 

B.  Evaluation  Process 

To  evaluate  the  achievement  of  the 
program  tests,  Customs  established  two 
performance  criteria  to  measure  such 
operational  issues  as  whether 
participants  met  the  requirements 
concerning  advance  notification  and 
complete  declarations.  Baseline 
compliance  measurements  for  each 
aircraft  were  recorded  and  subsequent 
compliance  measurements  were  taken 
monthly  and  averaged  quarterly.  To 
evaluate  the  various  performance 
statistics,  the  raw  data  was  compiled 
and  the  following  factor  ratings  were 
used  in  measuring  participant's 
compliance: 

If  the  criterion  was  met  100%  of  the 
time,  an  "Excellent"  rating  was 
ascribed; 

If  the  criterion  was  met  90-99%  of  the 
time,  a  "Good"  rating  was  ascribed;  and 

If  the  criterion  was  met  less  than  90% 
of  the  time,  a  "Poor"  rating  was 
ascribed. 

C.  Performance  Criteria  and  Results  of 
Evaluation 

Customs  evaluation  of  the  GATE 
Program  tests  is  based  on  the 
proficiency  results  of  the  2,982  aircraft 
that  participated  in  meeting  the 
following  performance  criteria: 

Criterion  A  measured  the  number  of 
seizures  resulting  from  attempted 
importation  of  prohibited  or  imdeclared 
articles.  Two  siuT^eys  were  conducted  to 
determine  the  compliance  rate  for  this 
criterion:  the  first,  conducted  between 
October  1,  1997-October  31, 1998, 
showed  an  overall  compliance  rating  of 
100%,  and  the  second,  conducted 
between  April  1, 1999-June  30, 1999, 
similarly  showed  an  overall  compliance 
rating  of  100%,  which  constitutes  an 
"Excellent"  rating  for  this  criterion. 

Criterion  B  measured  the  nimiber  of 
other  violations,  such  as  failure  to 
timely  report  arrival.  Again,  two  surveys 
were  conducted  to  determine  the 
compliance  rate  for  this  criterion:  the 
first,  conducted  between  October  1, 
1997-October  31, 1998,  showed  an 
overall  compliance  rating  of  100%,  and 
the  second,  conducted  between  April  1, 
1999-June  30, 1999,  similarly  showed 
an  overall  compliance  rating  of  100%, 
which  constitutes  an  "Excellent"  rating 
for  this  criterion. 

In  addition  to  these  favorable 
compliance  ratings,  Customs  received 
many  comments  from  participants 
stating  that  the  GATE  Program  was  an 


effective  procedure  for  expediting  the 
processing  of  certain  flights  carrying 
low-risk  frequent  travelers  arriving  in 
the  United  States. 

Overall,  an  "Excellent"  compliance 
rating  was  scored  by  the  participants, 
whidb  convinces  Customs  that  the 
program  tests  were  successful  and  that 
GATE  achieved  its  quicker  processing 
and  law-enforcement  objectives. 

Proposed  Amendments  to  the 
Regulations  to  Implement  the  GATE 
Program 

Owing  to  the  favorable  comments  and 
evaluations  received  concerning  the 
testing  of  the  GATE  Program,  Customs 
is  proposing  regulations  to  implement 
the  GATE  Pro^^m  on  a  permanent 
basis.  To  make  provision  for  the  GATE 
Program,  it  is  proposed  in  this 
document  to  amend  the  Customs 
Regulations  at  Part  122,  which  contains 
Air  Commerce  Regulations  applicable  to 
private  aircraft,  and  at  Part  123,  which 
pertains  to  Customs  relations  with 
Canada  and  Mexico  and  contains  the 
general  report  of  arrival  requirements 
applicable  to  individuals.  In  Part  122,  a 
new  §  122.39  will  be  added  that 
explains  the  specifics  of  the  GATE 
Program.  Conforming  reference  changes 
also  will  be  made  to  §§  122.22, 122.24, 
122.26, 122.31,  and  122.36.  In  Part  123, 
§  123.1  will  be  revised  to  reference  the 
GATE  Program. 

Customs  notes  that  the  test  notices 
referenced  both  "private"  and 
"corporate"  aircraft  as  ostensibly 
separate  types  of  aircraft.  In  these 
proposed  regulations,  because 
"corporate  aircraft"  are  encompassed 
within  the  definition  of  "private 
aircraft"  in  19  CFR  122.1(h)  and  private 
aircraft  are  included  within  the 
description  of  aircraft  eligible  for  the 
GATE  Program,  there  is  no  need  to 
provide  separately  for  corporate  aircraft. 
Customs  also  notes  that  although  the 
test  notices  stated  that  the  GATE 
Program  was  concerned  with  allowing 
qualified  flights  to  telephonically  report 
their  "entry"  into  the  U.S.,  technically, 
these  flights  were  reporting  their 
"arrival",  which  is  the  nature  of  the 
reporting  exemption  proposed  at 
§  123.1(a)(2).  Also,  because  "private 
aircraft"  are  exempt  bom  formal  entry 
requirements,  see  19  CFR  122.26,  the 
proposed  regulatory  text  references 
"arrival  and  clearance"  requirements 
and  not  "entry"  requirements. 

Discnarion  of  Propoaed  New  Section 
122.39 

Section  122.39(a)— "Description  of 
Program" 

Under  the  heading  "Description  of 
program",  paragraph  (a)  will  describe 
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the  GATE  Program  in  general  terms.  It 
will  provide  that  this  program  is 
designed  to  facilitate  the  processing  of 
certain  pre-qualified  frequent  travelers 
on  pre-registered  general  aviation 
aircraft  arriving  in  the  United  States 
directly  from  Canada;  that  participation 
in  the  GATE  Program  is  volimtary  and 
requires  participemts  to  comply  with  the 
program's  requirements,  which  include 
the  pre-filing  of  certain  personal 
information  and  arriving  in  the  U.S. 
only  at  designated  locations;  and  that  in 
exchange  for  this  cooperation, 
participants  are  exempted  from  the 
general  Customs  requirements  for  entry 
into  the  United  States,  so  long  as  the 
participants  are  in  compliance  with  the 
program's  requirements.  This  paragraph 
also  will  caution  that  participants 
should  be  aware  that  feiliue  to  follow 
program  requirements  on  GATE- 
approved  flights  can  result  in  revocation 
of  their  participation  in  the  program  and 
may  result  in  their  being  liable  for 
certain  civil  and  criminal  penalties.  It 
further  provides  that,  although 
applications  may  be  approved  for  a 
period  of  years,  particular  flights  may  be 
denied  GATE  privileges  because  of  the 
further  conditions  pertaining  to  landing 
rights  airports,  found  at  §  122.14(d). 
Paragraph  (a)  also  will  explain  the 
modified  arrival  procedure  of  the  GATE 
Program:  that  the  pilot  of  the  GATE- 
approved  flight  provides  Customs  with 
the  required  advance  notice  of  the 
flight's  arrival;  that  Customs  then  gives 
the  GATE  flight  an  advance  arrival 
niunber  which  gives  permission  for  the 
flight  to  land  at  an  airport  which  has 
been  designated  for  program  use;  and 
that  upon  landing  in  the  U.S.,  the 
participants  on  board  may  depart  the 
aircraft  with  their  personal  effects. 
However,  if  the  flight  is  ahead  of 
schedule,  then  all  individuals  must 
remain  onboard  the  aircraft  until  the 
time  of  arrival  that  was  reported.  See  19 
U.S.C.  1433(e]  and  1454.  Because  the 
individuals  on  GATE-approved  flights 
are  to  be  pre-cleared  telephonically,  all 
individuals  onboard  must  be 
participants  in  the  GATE  Program  and 
in  compliance  with  the  program's 
requirements.  This  facilitated 
processing  procedure  is  in  lieu  of  the 
general  Customs  reqiiirements 
concerning  entry  into  the  U.S., 
contained  at  §  123.1  of  die  Customs 
Regulations. 

Section  122.39(b)— "Eligibility  and 
Application  Procedures" 

Under  the  heading  "Eligibility  and 
application  procedures",  paragraph  (b) 
vrill  explain  both  the  eligibility  criteria 
of  individual  frequent  travelers,  general 
aviation  aircraft,  and  designated 


airports,  and  the  application  procedure 
that  only  the  aircraft  owners/operators 
must  follow.  Although  three  entities 
(aircraft,  airports,  and  individual 
frequent  travelers)  are  separately 
identified  as  being  eligible  to  participate 
in  the  GATE  Program,  the  association 
between  eligible  general  aviation  aircraft 
and  individual  frequent  travelers  is  very 
direct:  the  individuals  to  be  carried  on 
the  aircraft  must  be  either  members  of 
the  flight  crew,  corporate  employees/ 
officers,  or  the  pilot  of  the  aircraft. 

Regarding  aircraft  eligibility,  only 
U.S.-and  Canadian-registered  general 
aviation  aircraft  that  arrive  in  the  United 
States  directly  irom  Canada  are  eligible 
to  participate  in  the  GATE  Program. 
Aircraft  transiting  Canada  and  aircraft 
that  will  carry  cargo,  merchandise 
requiring  the  payment  of  Customs 
duties  or  merchandise  that  is  restricted 
or  prohibited,  or  monetary  instruments 
in  excess  of  $10,000  are  not  eligible  to 
participate  in  the  GATE  Program.  For 
GATE  Program  purposes,  the  term 
"general  aviation  aircraft"  means 
private  aircraft,  and  certain  commercial 
aircraft,  consisting  of  small  charter/air 
taxi  aircraft  and  air  ambulances  that 
have  a  seating  capacity  for  fifteen  or 
fewer  individuals,  when  such  aircraft 
are  not  in  commercial  service.  Aircraft 
accepted  into  the  GATE  Program 
maintain  their  eligibility  status  so  long 
as  they  make  at  least  one  flight  per  year. 

Regarding  airports,  eligible  flights 
must  land  at  airports  that  are  designated 
for  GATE  use.  While  airports  already 
designated  for  GATE  use  are  generally 
within  a  port  of  entry,  other  airports 
located  outside  of  a  port  of  entry  also 
may  be  approved  for  GATE  use.  If  an 
airport  which  is  not  already  designated 
for  GATE  use  is  requested  on  a  GATE 
application,  the  requested  airport  will 
be  reviewed  by  the  local  port  director, 
who  will  take  the  following  factors  into 
consideration  in  determining  whether  to 
approve  the  airport  for  GATE  use: 

a.  Willingness  of  the  airport  operator 
to  participate  in  the  GATE  Program; 

b.  The  distance  to  the  airport  from  the 
nearest  Customs  port  of  entry  (so  that 
random  inspections  can  be  performed), 
commuting  time  required  for  Customs 
officers,  and  Customs  officer  safety  en 
route  to  the  airport; 

c.  Whether  a  seciue  place  to  work  is 
provided  at  the  airport;  and 

d.  Whether  communications 
equipment  is  accessible. 

Regarding  the  eligibility  of  individual 
frequent  travelers,  only  U.S.  citizens, 
permanent  resident  aliens  of  the  United 
States,  Canadian  citizens,  or  landed 
immigrants  in  Canada  from 
Commonwealth  countries  who  are 
either  members  of  the  flight  crew. 


corporate  employees/officers,  or  the 
pilot  of  the  general  aviation  aircraft  are 
eligible  to  participate  in  the  GATE 
Program.  Each  individual  must 
demonstrate  his  right  to  be  legally 
admitted  into  the  United  States  by 
passing  a  "face-to-face"  inspection  with 
either  a  U.S.  Immigration  or  Customs 
officer.  Further,  on  GATE-approved 
flights  each  individual  must  agree  to 
carry  all  required  personal  identification 
and  immigration  documents  and  not  to 
carry  merchandise  that  requires  the 
payment  of  Customs  duties  or 
merchandise  that  is  restricted  or 
prohibited,  or  monetary  instruments  in 
excess  of  $10, 000. 

Applications  for  GATE  are  to  be 
submitted  only  by  eligible  general 
aviation  aircraft  owners/operators  who 
want  all  or  certain  of  their  flights 
considered  for  participation  in  the 
GATE  Program.  An  application  is  filed 
on  new  Customs  Form  (CF)  442 
(Application  for  Exemption  from 
Special  landing  Requirements 
(Overflight)  or  General  Aviation 
Telephonic  Entry  Program  (GATE)). 
Copies  of  the  new  CF  442  are  available 
at  any  Customs  port.  The  following 
specific  information  is  required  to  be 
submitted  on  the  CF  442:  the  name  of 
the  aircraft  owner/operator  applicant; 
identification  of  the  aircraft  to  be  flown; 
identification  of  the  airport(s)  of 
intended  landing  in  the  U.S.;  and  the 
names  and  other  personal  identification 
information  of  individual  frequent 
travelers,  which  include  the  pilot  of  the 
aircraft,  the  members  of  the  flight  crew, 
and  corporate  employees/officers 
intended  to  be  carried  onboard  GATE- 
approved  flights.  The  CF  442  also 
contains  a  statement  which  the 
applicant  is  required  to  sign  that 
certifies  the  truthfulness  of  the 
information  provided,  authorizes 
Customs  to  perform  whatever  checks 
and  inspections  as  are  necessary  to 
verify  the  information  provided,  and 
states  that  the  applicant  acknowledges 
having  read  the  program's  requirements, 
agrees  to  abide  by  them,  and 
understands  that  failure  to  follow  such 
requirements  on  GATE-approved  flights 
can  render  participants  liable  for  certain 
civil  and  criminal  penalties.  By  signing 
and  submitting  a  CF  442,  an  aircraft 
owner/operator  acknowledges  that 
individual  frequent  travelers  identified 
have  been  informed  of  the  program's 
requirements  and  the  penalties  for 
failure  to  comply  with  these 
requirements,  and  agrees  that  a 
participating  aircraft  will  not  carry 
individuals  who  are  not  approved  and 
that  frequent  travelers  onboard  will  not 
be  allowed  to  carry  merchandise  that 
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rsquiies  the  payment  of  Customs  duties 
or  merchandise  that  is  restricted  or 
prohibited,  or  monetary  instruments  in 
excess  of  $10,000  on  GATE-approved 
fliohts. 

mdividual  frequent  travelers  who 
wish  to  participate  in  the  program  on 
aircraft  of  eligible  general  aviation 
aircraft  owuOTs/operators  do  not  file  a 
CF  442;  they  provide  their  personal 
identification  information  to  the  aircraft 
owner/operator  who  includes  the 
information  on  his  CF  442.  Individual 
frequent  travelers  who  provide  their 
personal  information  for  inclusion  on  an 
aircraft  owner's/operator's  CF  442  must 
sign  a  Privacy  Act  waiver  provided  to 
them  by  the  aircraft  owner/operator  that 
authorizes  Customs  to  perform  whatever 
checks  are  necessary  to  determine  their 
eligibility  for  participation  in  the 
program  and  to  advise  the  aircraft 
owmer/operator  as  to  whether  the 
individual  is  approved.  Customs  will 
verify  information  through  the  Treasiuy 
Enforcement  Communications  System 
(TECS).  The  waiver  is  to  be  submitted 
to  the  aircraft  owner/operator  who  will 
forward  all  the  individual  Privacy  Act 
waivers  with  his  CF  442  to  Customs. 
Individuals  approved  by  Customs  to 
participate  in  Uie  GATE  Program  must 
abide  by  the  program's  requirements 
and  not  carry  merchandise  that  requires 
the  payment  of  Customs  duties  or 
merchandise  that  is  restricted  or 
prohibited,  or  monetary  instruments  in 
excess  of  $10,000  on  GATE-approved 
flights. 

Applications  for  GATE  with  the 
individiial  frequent  traveler's  signed 
Privacy  Act  waiver  attadied  are  to  be 
filed  with  the  GATE  Program  Center— 
U.S.  Customs  Service,  Detroit 
Metropolitan  Airport,  GATE  Program 
Center,  International  Terminal,  Detroit, 
Michigan  48242.  In  general, 
applications  must  be  submitted  to  the 
GATE  Program  Center  at  least  30  days 

Er  to  the  date  of  the  firet  scheduled 
t  and  addenda  or  modifications 
cting  material  changes  must  be 
submitted  at  least  30  days  prior  to  the 
date  of  the  flight  for  which  the  changes 
are  in  efiect.  (Although  the  time  frame 
for  submitting  applications  was  45  days 
prior  to  the  date  of  the  scheduled  flight 
during  the  test  phases  of  this  program, 
Customs  considers  a  30-day  time  fi-ame 
sufficient  to  process  applications.) 

Section  122.39(c)— "Notice  of  Action  on 
Application:  Appeal  Rights" 

Under  the  heading  "Notice  of  action 
on  application;  appeal  rights", 
paragraph  (c)  will  explain  Customs 
notification  procediue  following  its 
evaluation  of  an  application  to 
participate  in  the  GATE  Program.  This 


paragraph  will  provide  that  the  GATE 
Pro-am  Center  determines  whether  the 
information  provided  on  the  CF  442 
meets  the  various  eligibility  criteria,  and 
notifies  the  aircraft  owner/operator- 
applicant  within  30  days  as  to  whether 
the  application  is  approved  or  denied.  . 
Paragraph  (c)  will  also  delineate  the 
specific  groimds  for  not  approving  an 
application.  Finally,  the  paragraph  will 
reference  the  various  adininistrative 
appeal  procediues  that  general  aviation 
aircraft  owner/operator-applicants  must 
follow  to  challenge  Customs  initial 
notice  of  denial  (and  any  subsequent 
adverse  determinations  that  may  be 
issued).  Individual  frequent  travelers 
designated  by  applicants  will  have  no 
direct  appeal  rights. 

In  cases  where  certain  of  multiple 
frequent  travelers  listed  on  the  CF  442 
are  not  approved,  those  not  approved 
will  be  lined  out  by  the  GATE  Program 
Center  and  the  overall  application  will 
be  approved.  In  cases  where  either  the 
aircraft,  the  owner/operator  of  the 
aircraft,  or  the  pilot  is  not  approved, 
then  the  GATE  Program  Center  will 
deny  the  application.  The  applicant  may 
then  either  submit  a  new  application 
after  waiting  a  period  of  30  days  from 
the  date  of  issuance  of  the  initial  notice 
of  denial  or  exercise  its  appeal  rights. 
(The  appeal  procediue  actually  vrill  be 
provided  at  paragraph  (d),  but  is 
discussed  here  for  convenience.) 

The  appeal  procedure  will  allow  for 
two  levels  of  administrative  review.  The 
first  level  of  appeal  will  be  to  the  Detroit 
Port  Director  and  the  appeal  must  be 
filed  within  10  calendar  days  of  the  date 
of  issuance  of  the  initial  notice  of 
denial.  Within  3D  days  of  receipt  of  the 
appeal,  the  Detroit  Port  Director,  or  his 
designee,  will  make  a  determination 
regarding  the  appeal  and  notify  the 
appellant  of  the  decision  in  writing.  If 
the  appeal  to  the  Detroit  Port  Director 
results  in  an  adverse  determination,        , 
then  a  second  level  of  appeal  may  be 
taken  to  the  Assistant  Commissioner, 
Office  of  Field  Operations,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
Washington,  D.C.  20229,  provided  the 
appeal  is  filed  within  10  calendar  days 
of  the  date  of  issuance  of  the  Detroit 
Port  Director's  adverse  determination. 
Within  30  days  of  receipt  of  the  appeal, 
the  Assistant  Commissioner,  or  his 
designee,  will  make  a  determination 
regarding  the  appeal  and  notify  the 
appellant  of  the  decision  in  writing.  If 
the  appeal  to  the  Assistant 
Commissioner  again  results  in  an 
adverse  determination,  no  further 
administrative  recourse  is  available. 

If  an  application  designates  multiple 
airports  for  landing  and  some  of  the 
airports  cannot  be  approved  for  GATE 


use,  the  application  will  be  approved  for 
GATE  participation  and  the  unapproved 
airports  will  be  lined  out.  If  an 
application  designates  only  one  airport 
for  landing  and  that  airport  cannot  be 
approved  for  GATE  use,  the  application 
will  be  approved  and  the  nearest  GATE- 
approved  airport  will  be  designated  for 
the  applicant.  Regarding  airport 
designations,  no  appeal  is  available. 

Section  122.39(d)— "Notice  of 
Revocation:  Appeal  Procedures" 

Under  the  heading  "Notice  of 
revocation;  appeal  procediues", 
paragraph  (d)  will  delineate  the  specific 
reasons  participation  in  the  GATE 
Program  may  be  immediately  revoked 
and  explain  the  two  levels  of 
administrative  appeal  procedure, 
discussed  above,  common  to  both 
nonselected  applicants  and  revoked 
participants  who  want  to  challenge 
Customs  initial  notices  of  action  in  the 
matter.  An  aircraft's  participation  in  the 
GATE  Program  may  be  inunediately 
revoked  by  the  GATE  Program  Center 
for  any  of  the  following  reasons: 

(1)  The  application  contained  false  or 
misleading  information  concerning  a 
material  fact; 

(2)  An  approved  individual: 

(a)  Is  subsequently  indicted  for, 
convicted  of.  or  has  committed  acts 
which  would  constitute  any  felony  or 
misdemeanor  under  United  States 
Federal  or  State  law.  In  the  absence  of 
an  indictment,  conviction,  or  other  legal 
process.  Customs  m\ist  have  probable 
cause  to  believe  proscribed  acts 
occurred.  This  {vovision  will  also  apply 
to  the  owner/  operator  of  the  aircraft; 

(b)  Allows  an  unauUiorized 
individual  to  use  his  GATE  certificate  or 
other  approved  form  of  identification; 

(c)  Renises  or  otherwise  fails  to  follow 
any  proper  order  of  a  Customs  officer  or 
any  Customs  order,  rule,  or  regulation; 
or 

(d)  Fails  to  adhere  to  the  conditions 
or  restrictions  imposed  by  the  GATE 
Program; 

(3)  Reasonable  grounds  exist  to 
believe  that  Federal  rules  and 
regulations  pertaining  to  public  health 
or  safety.  Customs,  or  other  inspectional 
activities  have  not  been  followed;  or 

(4)  Continuation  of  GATE  privileges 
would  endangOT  the  revenue  or 
otherwise  invite  circumvention  of  laws 
enforced  by  Customs. 

When  a  decision  revoking 
participation  has  been  made,  the  Gate 
Program  Center  will  notify  the  aircraft 
owner/operator-participant  of  the 
decision  in  writing.  The  notice  of 
revocation  wiU  state  the  reason(8)  for 
revocation  and  advise  the  participant  of 
its  administrative  appeal  rights  and 
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alternate  recourse  of  submitting  a  new 
application  after  waiting  a  period  of  30 
days  from  the  date  of  issuance  of  the 
initial  notice  of  revocation  or  any 
subsequent  adverse  determination. 

n.  The  Overflight  Program 

Although  special  report  of  arrival  and 
landing  reqiurements  are  applicable  to 
private  aircraft  that  arrive  in  the 
continental  U.S.  from  areas  south  of  the 
U.S.  (19  CFR  122.23-122.24),  private 
aircraft  owners  or  operators  may  seek  an 
exemption  from  the  special  lanHing 
requirements  (overfli^t  privileges),  for 
eidier  a  single  flight  or  for  a  number  of 
flights  over  a  period  of  one  year,  by 
filing  a  written  request  with  the  port 
director  having  jurisdiction  over  the 
airport  designated  for  landing,  as 
provided  by  §  122.25.  llie  processing  of 
requests  for  exemption(8)  and  the 
revocation  of  overflight  privileges  are 
administered  by  the  Overflight  Program. 

Various  amendments  are  proposed  to 
the  regulations  concerning  tne 
Overflight  Program.  Ilie  present 
overflight  regulatory  procedure  does  not 
provide  for  the  imifbrm  processing  of 
exemption  requests.  Requests  for 
exemption(s)  nequently  contain 
nonstandardized  information  and  are 
processed  difierently  across  the  country. 
Customs  is  proposing  to  amend  the 
overflight  provisions  at  §  122.25  to 
provide  for  a  more  uniform  approach  to 
coUecting  information.  Certain 
information  regarding  business  activity 
is  no  longw  considered  necessary  and 
the  requirement  to  provide  justification 
for  the  exemption  sought  are  proposed 
to  be  removed.  It  is  also  proposed  to 
provide  for  a  centralized  location — 
Newail:  International  Airport  in  New 
Jersey— to  process  applications  for 
exemptions.  In  addition,  advance 
notification  requirements  are  proposed 
to  be  changed.  Section  122.25(a) 
currentiy  provides  that  aircraft  traveling 
under  an  exemption  must  continue  to 
follow  the  advance  notice  requirements 
of  §  122.23(b),  which  provide  that  the 
aircraft  furnish  the  notice  of  intended 
arrival  to  Customs  at  the  nearest 
designated  airport  to  the  point  of 
crossing  listed  at  §  122.24(b).  Customs  is 
proposing  that  the  advance  notice  of 
arrival  from  exempted  aircraft  be  made 
to  the  airp<Ht  to  which  the  aircraft  is 
destined  rather  than  to  the  nearest 
landing  airport,  designated  by 
§  122.24(b),  from  which  the  aircraft  has 
been  exempted.  Amendments  are  also 
proposed  concerning  the  duration  of 
tenn  exemptions.  Also.  Customs 
proposes  an  appeal  procedure  similar  to 
that  already  discussed  under  the 
proposed  GATE  regulations,  so  that 
private  aircraft  owners/operators  either 


requesting  an  exemption  from  the 
special  IwnHing  requirements  and  being 
denied  or  having  an  approved 
exemption  revoked  can  have     • 
administrative  review  of  such  decisions. 

Conforming  reference  changes  also 
will  be  made  to  §§  122.22  and  122.24. 

INaciiaioii  of  Propoaed  Amendmenti  to 
§122^5 

Section  122  JS(a)— "Description  of 
Ovetfti^t  Program  " 

In  S  122.25,  the  heading  of  paragraph 
(a),  currentiy  entitied  "Request",  will  be 
amended  to  read  "Description  of 
Overflight  Program"  to  explain  die 
program  in  general  terms.  Revisions  to 
the  regulatory  text  will  more  dearly 
show  that  exemptions  can  be  requested 
by  eligible  private  aircraft  owner/ 
opnatora  (applicants)  either  for  a  single 
flight  or  for  a  number  of  flights  over  a 
period  of  tMTo  years  (increased  from  one 
year).  Further,  these  regulations  will 
clarify  that  failure  to  follow  program 
requirements  can  result  in  revocation  of 
overflight  privilege(s)  and  liability  for 
certain  civil  and  criminal  praalties. 

Paragraph  (a)  will  more  clearly 
describe  die  scope  of  the  ovraflight 
privilege.  It  nvill  provide  that  an 
exemption  (overflight  privileges)  from 
the  special  landing  requirements  is 
available  and  spedfy  the  advance  report 
of  arrival  procedures  r^arding  when, 
where,  and  hiow  Customs  must  be 
notified.  Further,  this  paragr^h  will  set 
forth  the  conditions  and  continuing 
responsibilities  of  aircraft  owners/ 
operators  whose  private  aircraft  have 
been  granted  an  overflight  privilege:  this 
information  is  currentiy  provided  for  at 
paragraphs  (b)  and  (d). 

Paragraph  (a)  will  sdso  inform 
participants  that,  although  their 
applications  may  be  approved  for  a 
period  of  jrears,  particular  flights  may  be 
denied  because  of  the  further  conditions 
pertaining  to  landing  rights  airports, 
found  at  §  122.14(d).  Lastiy,  the  current 
provisions  of  paragraph  (e)  pertaining  to 
inspection  of  the  airoaft  will  be 
relocated  to  paragraph  (a),  since  the 
inspection  of  the  aircraft  normally 
oocun  before  the  overflight  privilege  is 
granted. 

Section  122.25(b)— "Eligibility  and 
Application  Procedures" 

The  heading  of  paragraph  (b), 
currentiy  entitied  "Procedure",  will  be 
amended  to  read  "Eligibility  and 
application  procedures".  This  paragraph 
will  explain  both  the  eligibility  criteria 
for  private  aircraft  and  individuals  to  be 
routinely  carried  onboard  the 
Overflight-approved  flights,  and  the 
application  procedure  ^t  only  the 


aircraft  owners/operators  must  follow 
who  want  all  or  certain  of  their  flights 
considered  for  the  Overflight  Program. 

Regarding  aircraft  eligibility,  only 
private  aircraft  arriving  in  the 
continental  United  States  via  certain 
areas  south  of  the  United  States  are 
eligible  to  participate  in  the  Overflight 
Program.  For  purposes  of  the  Overflight 
Program,  it  is  important  to  note  that  the 
definition  of  "private  aircraft"  is 
broader  than  the  general  aviation 
aircraft  term  employed  by  the  GATE 
Program.  "Private  aircraft"  in  the 
context  of  this  program  includes  aircraft 
with  a  seating  capacity  of  30  passengers. 
See  §  122.23(a). 

Regarding  the  identification  of 
individuals  to  be  carried  on  Overflight- 
approved  flights,  personal  identification 
information  of  the  pilot,  members  of  the 
flight  crew,  and  any  individuals  who 
will  be  the  usual  or  anticipated 
passengers  intended  to  be  routinely 
onboard  an  eligible  private  aircraft  must 
be  provided  on  the  application  for  an 
overflight  privilege.  On  Overflight- 
approved  flights  each  individual  must 
agree  not  to  cany  restricted  or 
prohibited  menJiandise  on  their  person 
or  in  their  baggage. 

As  discussed  Sbove  for  the  GATE 
Program,  the  applications  for 
exemptions  from  the  special  landing  . 
requirements  (overflight  privileges)  are 
to  be  filed  on  the  new  Customs  Form 
(CF)  442,  which  are  available  at  any 
Customs  port  The  new  CF  442  will 
streamline  the  amoimt  of  information 
required  of  applicants.  Customs  will  no 
longer  require  information  concerning 
business  activities  and  justification  for 
the  exemptions.  This  should  speed  the 
processing  of  both  the  original  request 
and  any  subsequent  renewals  for 
exemptions  already  on  file. 

Further  as  stated  in  the  discussion  on 
GATE,  the  follo%ring  specific 
inf(»mation  is  required  to  be  submitted 
on  the  CF  442:  the  name  of  the  aircraft 
owner/operator  applicant;  identification 
of  the  aircraft  to  be  flown;  identification 
of  the  airport(s)  of  intended  landing  in 
the  U.S.;  and  the  names  of  individuals, 
which  include  the  pilot,  and  applicable 
flight  crew  and  all  usual  or  anticipated 
passengers,  intended  to  be  routinely 
carried  onboard  Overflight-approved 
flights.  (Unlike  the  GATE  Pro-am 
where  the  approved  flight  is  pre-cleared, 
the  Overflight  Program  does  not  require 
information  on  every  passenger  that  mil 
be  onboard  because  the  approved  flight 
will  be  met  by  Customs  at  the  airport 
approved  for  the  overflight.)  Also,  as 
discussed  above  for  the  GATE  Program, 
the  CF  442  contains  a  certification 
statement  that  must  be  signed  and  states 
that  the  applicant  acknowledges  having 
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read  the  program's  requirements  and 
agrees  to  abide  by  them  and 
understands  that  failure  to  follow  such 
requirements  on  Overflight-approved 
flights  can  render  participants  liable  for 
certain  dvil  and  criminal  penalties.  By 
signing  and  submitting  a  CF  442,  an 
aircraft  owner/operator  acknowledges 
that  individual  passengers  identified 
have  been  informed  of  the  program's 
reauirements  and  the  penalties  for 
biliue  to  comply  with  these 
requirements,  and  agrees  not  to 
knowingly  cany  individuals  who  do  not 
comply  with  the  Overflight  Program 
requirements,  or  who  carry  restricted  or 
prohibited  merchandise  on  their  person 
or  in  their  baggage  on  Overflight- 
approved  fli^s. 

Also  as  discussed  above  for  the  GATE 
Program,  individuals  that  are  routinely 
carried  on  eligible  private  aircraft  who 
wish  to  participate  in  the  program  do 
not  file  a  CF  442;  they  provide  their 
personal  identification  information  to 
the  aircraft  owner/operator  who 
includes  the  information  on  his  CF  442. 
The  proposed  provisions  regarding  the 
collection  of  personal  information  from 
individual  passengers  and  the  signing  of 
the  Privacy  Act  waiver  that  must  be 
submitted  to  Customs  parallel  the 
procedures  discxissed  above  for  GATE 
applications. 

Applications  for  an  overflight 
privilege  with  the  individual 
passenger's  Privacy  Act  waivers 
attached  are  to  be  filed  with  the 
Overflight  Program  Center— U.S. 
Customs  Service,  Sealand  Building, 
Overflight  Program  Center,  1210  Corbin 
Street,  Elizabe&i,  New  Jersey  07201.  In 
general,  applications  are  to  be  submitted 
to  the  Overflight  Program  Center  at  least 
30  days  prior  to  the  date  of  the  first 
scheduled  flight  and  addenda  or 
modifications  reflecting  material 
changes  must  be  submitted  at  least  30 
days  prior  to  the  date  of  the  flight  for 
which  the  changes  are  in  efiisct. 

Section  122.25(c)— "Notice  of  Action  on 
Application;  Appeal  Rights" 

Since  the  cunent  provisions  of 
paragraph  (c)  will  be  covered  in  new 
paragraph  (b),  the  heading  of  paragraph 
(c),  currently  entitled  "Content  of 
request",  will  be  amended  to  read 
"Notice  of  action  on  application;  appeal 
rights".  This  paragraph  will  provide 
that,  after  consulting  with  the  port 
director  having  |uri«iiction  over  the 
airport  designated  for  landing,  the 
Overflight  Program  Center  determines 
whether  the  information  provided  on 
the  CF  442  meets  the  program's  criteria, 
and  notifies  the  aircraft  owner/operator- 
applicant  within  30  days  as  to  whether 
the  ^>plication  is  approved  or  denied. 


Paragraph  (c)  will  also  delineate  the 
specific  groimds  for  not  approving  an 
application.  Finally,  the  paragraph  will 
reference  the  various  administrative 
appeal  procedures  that  private  aircraft 
owner/operator-applicants  must  follow 
to  challenge  Customs  initial  notice  of 
denial  (and  any  subsequent  advene 
determinations  that  may  be  issued). 
Individual  passengers  designated  by 
applicants  will  have  no  direct  appeal 
rights. 

As  discussed  for  the  GATE  Program, 
in  cases  where  certain  of  multiple 
passengers  listed  on  the  CF  442  are  not 
approved,  those  not  approved  will  be 
lined  out  by  the  Overflight  Program 
Center  and  the  overall  application  will 
be  approved.  In  cases  where  either  the 
aircraft,  the  owner/operator  of  the 
aircraft,  or  the  pilot  is  not  approved, 
then  the  Overflight  Program  Center  will 
deny  the  application.  Applicants  denied 
an  exemption  request  may  either  submit 
a  new  application  to  the  Overflight 
Program  Center  after  waiting  a  period  of 
30  days  from  the  date  of  issuance  of  the 
initial  denial  notice  or  appeal  the  notice 
of  denial  through  two  levels  of 
administrative  review.  The  first  level  of 
administrative  review  of  Customs  initial 
denial  of  an  application  is  to  the 
Director  of  Field  Operations  at  the 
Customs  Management  Center 
responsible  for  supporting  the  particiilar 
port  of  entry.  The  second  level  of 
administrative  review  is  to  the  Assistant 
Commissioner,  Office  of  Field 
Operations.  Appeals  must  be  filed 
within  10  calendar  days  of  the  date  of 
issuance  of  a  denial  and  the  appeal 
decision  will  be  made  within  30  days  of 
the  date  of  receipt  of  the  appeal. 

Section  122.25(d}— "Notice  of 
Revocation;  Appeal  Procedures" 

Since  the  current  provisions  of 
paragraph  (d)  wUl  be  covered  in  new 
paragraph  (a),  the  heading  of  paragraph 
(d),  CTurentiy  entitied  "Procedure 
following  exemption",  will  be  amended 
to  read  "Notice  of  revocation;  appeal 
procediues".  This  paragraph  will 
provide  that  exemption(s)  can  be 
immediately  revoked  by  the  Overflight 
Program  Center,  after  consulting  with 
the  port  director  having  jurisdiction 
over  the  airport  designated  for  landing, 
for  any  of  the  specified  reasons,  which 
parallel  the  reasons  given  above  for  the 
GATE  Program.  When  Customs  decides 
to  revoke  an  exemption,  notice  of  the 
action  will  be  in  writing  and  advise  the 
applicant  of  its  appeal  rights,  discussed 
above  under  paragraph  (c),  which  also 
parallel  the  procedures  discussed  for  the 
GATE  Program. 


m.  Priv«cy^!reedom  of  Infbrmatioii 
Acts  Notice 

Customs  files  containing  the 
information  provided  on  the  CF  442,  the 
individual  fiequent  traveler's/ 
passenger's  signed  Privacy  Act  waivera 
authorizing  Customs  to  advise  the 
aircraft  owner/operator  whether  the 
individual  is  approved  for  program 
participation,  and  information 
concerning  Customs  determinations  of 
individuals'  eligibility  to  participate  in 
a  private  aircraft  program  will  be 
maintained  in  filing  cabinets  and  are 
retrievable  only  by  aircraft  tail  number 
reference.  For  tiie  GATE  Program,  the 
files  will  be  located  at  the  GATE 
Program  Center  in  Detroit,  Michigan;  for 
the  Overflight  Program,  the  files  will  be 
located  at  the  Overflight  Program  Center 
in  Elizabeth,  New  Jeraey.  Information 
may  also  be  retrieved  electronically 
through  TECS,  again  using  only  the 
aircraft  tail  ntunber  as  a  reference. 

Conunents 

Before  adopting  these  proposed 
regulations  as  a  final  rule,  consideration 
wUl  be  given  to  any  written  comments 
timely  submitted  to  Customs,  including 
comments  on  the  clarity  of  this 
proposed  rule  and  how  it  may  be  made 
easier  to  undentand.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4  of  the  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b)  of  the  Customs  Regulations 
(19  CFR  103.11(b)).  on  regular  business 
days  between  the  houra  of  9  a.m.  and 
4:30  p.m.  at  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue— 3rd  Floor,  NW,  Washington, 
D.C. 

The  Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Purauant  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  proposed  amendments 
either  pertain  to  a  volimtary  program 
(the  GATE  Program),  which  confen  a 
benefit  on  private  and  general  aviation 
aircraft,  or  streamline  the  information 
collection  of  an  existing  program  (the 
Overflight  Program).  Accordingly,  the 
proposed  amendments  are  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
These  proposed  amendments  do  not 
meet  the  criteria  for  a  "significant 
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regidatory  action"  as  specified  in 
Executive  Order  12866. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507).  Comments  on  the 
'  collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  AfCairs, 
Washington,  D.C.  20503.  A  cbpy  should 
also  be  sent  to  Customs  at  the  address 
set  forth  previously. 

Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
izdbrmation  shall  have  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  information 
collection  burden  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operations,  maintenance, 
and  purchase  of  services  to  provide 
information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  niunber. 

'The  collections  of  information  in 
these  proposed  regulations  are  at 
§  122.39(b)(2)  (for  the  GATE  Program) 
and  §  122.25(b)  (for  the  Overflight 
Program). 

For  the  GATE  Program,  the 
information  to  be  collected  is  necessary 
so  that  Customs  can  select  only  those 
frequent  traveler  individuals  who 
present  no  risk  to  the  northern  border  by 
their  voluntary  participation  in  the 
GATE  Program.  The  likely  respondents 
are  individuab  and  general  aviation 
aircraft  ownera/operatora  that  engage  in 
foreign  conmiOTce  and  trade  along  the 
northern  border  of  the  United  States. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  203  houn. 

Estimated  average  annual  burden  per 
respondent/recordkeeper.  10  minutes. 

Estimated  number  or  respondents 
and/or  recordkeepers:  3,497. 

Estimated  annual  frequency  of 
responses:  on  occasion. 


For  the  Overflight  Program,  the 
information  to  be  collected  is  necessary 
so  that  Ciistoms  can  grant  exemptions 
from  the  special  lanrTing  requirements 
(overflight  privileges)  only  to  those 
private  airaraft  that  will  not  be 
endeavoring  to  smuggle  narcotics  from 
countries  south  of  the  U.S.  The  likely 
respondents  are  individuals  and  private 
aircraft  ownen/operaton  that  engage  in 
foreign  commerce  and  trade  along  die 
southern  border  of  the  United  States. 

Estimated  total  armual  reporting  and/ 
or  recordkeeping  burden:  15  hours. 

Estimated  average  annual  burden  per 
respondent/reconlkeeper:  3  minutes. 

Estimated  number  or  respondents 
and/or  recordkeepers:  300. 

Estimated  annual  frequency  of 
responses:  on  occasion. 

Part  178  of  the  Customs  Regulations 
(19  CFR  part  178),  which  lists  the 
information  collections  contained  in  the 
regulations  and  control  numbers 
assigned  by  OMB,  will  be  amended 
accordingly  if  this  proposal  is  adopted. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Attorney, 
Regulations  Branch,  Office  of 
R^ulations  and  Rulings.  However, 
persoimel  from  other  offices 
participated  in  its  development. 

Lilt  of  Subjects 

19  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  carriera.  Aircraft, 
Airports,  Air  transportation.  Baggage, 
Customs  duties  and  inspection,  Drug 
traffic  control.  Entry  procedures. 
Imports,  Penalties,  Reporting  and 
recordkeeping  requirements.  Security 
measiues. 

19  CFR  Part  123 

Administrative  practice  and 
procedure.  Aircraft,  Aliens,  Canada, 
Customs  duties  and  inspection.  Forms, 
Immigration,  Imports,  Mexico, 
Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  parts  122  and  123  of 
the  Customs  Regulations  (19  CFR  parts 
122  and  123)  as  set  forth  below: 

PART  122-nAIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  S8b,  66, 
1433, 1436,  1448, 1459, 1590. 1594, 1623, 
1624, 1644, 1644a. 


2.  Section  122.22  is  amended  by 
adding  at  the  end  before  the  period  the 
words  ",  unless  authorized  to 
participate  in  the  GATE  Program  (see 
§  122.39)  or  exempted  from  this 
requirement  in  accordance  with  the 
Overflight  Program  (see  §  122.25)". 

3.  In  §  122.24,  paragraph  (a)  is 
amended  by  adding  at  the  end  before 
the  period  the  words  ",  imless 
authorized  to  participate  in  the  GATE 
Program  [see  %  122.39]  or  exempted 
from  this  requirement  in  accordance 
with  the  Overflight  Program  (see 
§122.25)". 

4.  Section  122.25  is  revised  to  read  as 
follows: 

f  122^    ExwnfMion  from  special  landfng 
fSQuifenMfits. 

(a)  Description  of  Overflight 
Program. — (1)  In  general.  Any  company 
or  individual  that  has  operational 
control  over  a  private  aircraft  as  defined 
imder  §  122.23(a),  that  is  required  to 
give  advance  notice  of  arrival  imder  the 
provisions  of  §  122.23(b),  and  is 
required  to  land  for  Customs  processing 
at  the  nearest  designated  airport  to  the 
border  or  coastline  crossing  under  the 
provisions  of  §  122.24  may  request  an 
fficemption  from  the  special  landing 
requirements.  Exemptions  (overfli^t 
privileges),  granted  based  on  the  pro- 
filing of  certain  personal  and  airoaft 
information,  may  be  requested  by  the 
owners/operators  of  eligible  private 
aircraft  either  for  a  single  fli^t  or  for  all 
flights  over  a  period  of  two  years.  Term 
exemptions  may  be  renewed  for  two- 
year  periods  of  time.  Failure  to  follow 
program  requirements  on  Overflight- 
approved  flights  can  result  in  revocation 
of  overflight  privileges  and  may  result 
in  liability  for  certain  civil  and  criminal 
penalties.  Ownen/operatora 
participating  in  the  Overflight  Program 
also  shoidd  note  that,  although  their 
applications  may  be  approved  for  a 
period  of  yeara,  particular  flights  may  be 
denied  because  of  the  further  conditions 
pertaining  to  landing  rights  airports, 
found  at  §  122.14(d). 

(2)  Overflight  procedures.  Where  an 
exemption  has  been  granted,  the  aircraft 
commander  must  give  Customs  notice  of 
arrival  as  follows: 

(i)  When  to  report.  The  notice  of 
arrival  must  be  reported  at  least  60 
minutes  prior  to  landing,  unless 
Customs  notifies  the  aircraft  commander 
that  more  advance  notice  of  arrival  is 
necessary  because  the  airport  of 
destination  is  located  in  a  remote  area, 
see  §  122.31(e): 

(ii)  Where  to  report.  The  notice  of 
arrival  must  be  reported  to  Customs  at 
the  approved  airport  of  destination;  and 
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(iii)  How  to  report.  The  notice  to 
Customs  may  be  furnished  directly  to 
Customs  by  telephone,  radio,  or  otiier 
method,  or  indirectly  through  the 
Federal  Aviation  Administration  to 
Customs.  Ylban  the  notice  is  furnished 
indirectly,  it  is  still  the  responsibility  of 
the  aircraft  commander  to  ensure  that 
Customs  is  properly  notified  of  the 
aircraft's  arrival. 

(3)  Oveifligjtit  conditions  and 
nsponsibilities.—ii)  Fli^t  rules.  An 
overflight  must  be  conducted  pursuant 
to  an  instrument  flight  rule  (IFR)  flight 
plan  filed  with  the  Federal  Aviation 
Administration  (FAA)  or  equivalent 
faceign  aviation  authority  prior  to 
commencement  of  the  overflight.  The 
crossing  into  the  U.S.  must  be  made 
within  an  FAA  authorized  airway. 

(ii)  Flight  crew andpassengers.  On 
Overflight-approved  flights  the  pilot(s) 
and  all  crew  members  must  be 
approved,  and,  if  passengers  are  on 
board,  at  least  one  of  the  passengers 
must  be  approved.  Further,  all 
individuals  must  abide  by  the  program's 
requirements  and  not  cany  restricted  or 
prohibited  merchandise  on  their  person 
or  in  their  baggage. 

(iii)  Other  requirements.  The  owner/ 
operator  of  the  private  aircraft  granted 
an  exemption  from  the  special  lanHing 
requirements  must: 

(A)  Notify  Customs  of  any  of  the 
following  events  regarding  the  aircraft 
or  flight  crew  members  of  the  aircraft 
either  within  5  working  days  of  the 
event  or  before  a  scheduled  flight  of  that 
aircraft  whichever  occurs  earlier 

(1)  A  change  of  Federal  Aviation 
Administration  or  foreign  registration 
number  for  the  aircraft; 

U)  The  sale,  theft,  modification  or 
destruction  of  the  aircraft;  or 

(J)  Changes  of  pilots  or  crewmembers. 
Every  pilot  and  crewmember 
participating  in  an  overflight  must  have 
prior  Customs  approval  either  through 
the  initial  application  or  a  supplemental 
application  before  commencement  of 
the  aircraft's  first  overflight  with  that 
pilot  or  crew  member; 

(B)  Request  permission  from  Customs 
to  fly  to  any  airport  that  is  not  listed  in 
the  initial  exemption  application;  and 

(C)  Retain  on  txMrd  me  aircraft  copies 
of  thus  initial  application  for  an 
exemption,  all  applicable  supplemental 
af^lic^ons  filed,  and  all  requests  for 
additional  landing  privileges,  as  well  as 
a  copy  of  the  letter  from  Customs 
qwoving  each  of  these  requests. 

(b)  EUgtbility  and  appU<^tion 
proosdures.— (1)  Blif^lity.  Private 
•ircnft  that  arrive  in  the  continental 
U.S.  from  areas  south  of  the  U.S.  may 
seds  an  exemption  from  the  special 
landing  requirements  of  $  122.24 


(overflight  privileges),  for  either  a  single 
flight  or  for  a  number  of  flights  over  a 
period  of  two  year.  Private  aircraft  that 
carry  restricted  or  prohibited 
merchandise  are  not  eligible  for  thi« 
program.  For  Overflight  Program 
purposes,  the  term  "private  aircraft"  is 
defined  at  §  122.23(a). 

(2)  Application  procedure. — (i)  Who 
applies  for  the  overflight  privilege. 
Owners/operators  of  eligible  private 
aircraft  (see  paragraph  (b)(1)  of  this 
section)  who  want  dl  or  certain  of  their 
flights  considered  for  participation  in 
the  Overflight  Program  should  contact 
the  following  Customs  office  to  request 
an  application  for  exemption  from  the 
special  landing  requirements  of 
§  122.24:  U.S.  Customs  Service,  Sealand 
Building.  Overflight  Program  Center, 
1210  Corbin  Street,  Elizabeth.  New 
Jersey  07201.  Customs  Form  (CF)  442 
(Application  for  Exemption  from 
Special  ijinHing  Requirements 
(Overflight)  or  General  Aviation 
Telephonic  Entry  Program  (GATE))  is 
the  application  form.  The  owner/ 
operator  applying  for  an  exemption  will 
provide  on  the  application  the  personal 
identification  information  of  piiot(s), 
members  of  the  flight  ctow,  and  any 
individuals  who  will  be  the  usual  or 
anticipated  passengers  intended  to  be 
routinely  carried  onboard  an  Ove^ght- 
approved  flight.  Individual  passengers 
who  provide  their  personal  information 
for  inclusion  on  an  aircraft  owner's/ 
operator's  CF  442  must  sign  a  Privacy 
Act  waiver  provided  to  them  by  the 
aircraft  owner/operator  that  authorizes 
Customs  to  perform  whatever  checks  are 
necessary  to  determine  their  eligibility 
for  participation  in  the  program  and  to 
advise  the  aircraft  owner/operator  as  to 
whether  the  individual  is  approved. 
Customs  wiU  verify  information  through 
the  Treasury  Enforcement 
Communications  System  (TECS).  The 
waiver  is  to  be  submitted  to  the  aircraft 
owner/operator  who  will  forward  all  the 
individual  Privacy  Act  waivers  with  his 
CF  442  to  Customs.  By  signing  and 
submitting  a  CF  442,  a  private  aircraft 
owner/operator  acknowledges  that  the 
individuals  identified  on  the  form  have 
been  informed  of  the  program's 
requirements  to  not  carry  restricted  or 
prohibited  merchandise  on  their  person 
or  in  their  baggage  and  of  the  penalties 
for  failure  to  comply  with  these 
requirements,  and  agrees  that  he  will 
not  knowingly  carry  individuals  who  do 
not  comply  with  the  program's 
requirements  on  Overflight-approved 
flints. 

(ii)  When  to  apply.  Generally, 
applications,  with  the  individual 
Privacy  Act  waivers  attached,  must  be 
submitted  to  the  Overflight  Program 


Center  at  least  30  days  prior  to  the  date 
of  the  first  scheduled  flight  and  addenda 
or  modifications  reflecting  material 
changes  must  be  submitted  at  least  30 
days  prior  to  the  date  of  the  flight  for 
which  the  changes  are  in  effect. 
However,  in  cases  involving  air 
ambulance  operations  when  emragency 
situations  arise  or  where  other  flights  of 
private  aircraft  entail  the  non- 
emergency transport  of  persons  seeking 
medical  treatment  in  the  U.S.,  Customs 
may  accept  exonption  requests  when 
the  aircraft  is  in  flight  through  a  Federal 
Aviation  Administration  Flight  Service 
Station. 

(3)  Aircraft  inspection  requirement. 
Applicants  for  the  Overflight  Program 
must  agree  to  make  the  subject  aircraft 
available  for  Customs  inspection  to 
determine  if  the  aircraft  is  capable  of 
meeting  Customs  requirements  for  the 
proper  conduct  of  an  overflight 
privilege.  Inspections  may  be  conducted 
during  the  review  of  an  initial 
application  or  at  any  time  during  the 
term  of  an  exemption. 

(c)  Notice  of  action  on  application; 
appeal  rights.  Applications  will  be 
evaluated  based  on  the  information 
provided  on  the  CF  442  as  verified  by 
Customs.  Following  an  evaluation  of  the 
information  submitted  and  after 
consulting  with  the  port  director  having 
jurisdiction  over  the  airport  designated 
for  landing,  the  Overflight  Program 
Center  will  notify  the  applicant  within 
30  days  whether  the  application  is 
approved  or  denied.  In  cases  where  the 
application  is  denied,  notice  will  be  in 
writing  and  state  the  reason(s)  for 
denial,  advise  the  applicant  of  its 
administrative  apprnd  rights  under 
paragraph  (c)(2)  of  this  section  and  of 
the  alternate  recourse  of  submitting  a 
new  application  after  waiting  a  period 
of  30  days,  and  recite  the  appeal 
procedures  under  paragraph  (d)(3)  of 
this  section. 

(1)  Grounds  for  denial.  The  Overflight 
Program  Center  may  deny  an 
q)plication  for  any  of  the  following 
reasons: 

(i)  Failure  of  the  applicant  to  meet  the 
eligibility  criteria,  spadfied  at 
paragraph  (b)(1)  of  this  section; 

(ii)  Evidence  that  the  application 
contains  false  or  mislead^  infrmnation 
concemins  a  material  foct; 

(iii)  Evidence  of  criminal  or  dishonest 
conduct  regarding  the  owner/operator  of 
the  aircraft  or  the  designated  pflot;  or 

(iv)  A  determination  is  maoe  that  the 
grant  of  an  overflight  privilege  would 
endanger  the  revenue  or  othorwise 
invite  drcumvemtion  of  laws  enforced 
by  Customs. 

(2)  Appeal  ri^ts.  Applicants  denied 
overflight  privileges  have  appeal  rights. 
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and,  upon  receiving  notice  of  the  denial, 
may  either: 

(i)  Submit  a  new  application  to  the 
Overflight  Program  Coater  after  waiting 
a  period  of  30  days  from  the  date  of 
issuance  of  the  initial  denial  notice:  or 

(ii)  Appeal  the  notice  of  denial  in 
accordance  with  the  administrative 
appeal  procedures  set  forth  in  paragraph 
(d)(3)  of  this  section. 

(d)  Notice  of  revocation;  appeal 
procedures. — (1)  Revocation.  The 
Overflight  Program  Center  may 
immediately  revoke  an  exenqjtion  for 
any  of  the  following  reasons: 

(i)  The  application  contained  false  or 
misleading  information  concerning  a 
material  fact; 

(ii)  An  approved  individual  or  the 
owner/operator  of  the  aircraft  is 
subsequently  indicted  for,  convicted  of, 
or  has  conunitted  acts  which  would 
constitute  any  felony  or  misdemeanor 
under  United  States  Federal  or  State 
law.  In  the  absence  of  an  indictment, 
conviction,  or  other  legal  process, 
Customs  must  have  probable  cause  to 
believe  proscribed  acts  occurred; 

(iii)  AJiy  individual  carried  on  an 
Overflight-approved  flight  refuses  or 
otherwise  fells  to  follow  any  proper 
order  of  a  Customs  officer  or  any 
Customs  order,  rule,  or  regulation; 

(iv)  Reasonable  groimds  exist  to 
believe  that  Feder^  rules  and 
regulations  pertaining  to  public  health 
or  safety,  Customs,  or  other  inspectional 
activities  have  not  been  followed; 

(v)  Any  individual  carried  on  an 
Overflight-approved  flight  fails  to 
adhere  to  the  conditions  or  restrictions 
imposed  by  the  Overflight  Program;  or 

(vi)  Continuation  of  the  overflight 
privilege  would  endanger  the  revenue  or 
otherwise  invite  ciitnunvention  of  laws 
enforced  by  Customs. 

(2)  Notice.  When  a  decision  to  revoke 
an  exemption  or  to  deny  an  applicant 
overflight  privileges  is  made,  the 
Overflight  Program  Center,  ahat 
consulting  with  the  port  director  having 
jurisdiction  over  the  airport  designated 
for  landing,  will  notify  die  participant 
or  applicant  of  the  decision  in  writing. 
The  notice  of  revocation  or  notice  of 
denial  and  any  subsequent  notices  of 
adverse  determination  will  state  the 
reason(s)  for  the  adverse  action,  advise 
the  participant  or  applicant  of  its  . 
administrative  appeal  rights  and  of  the 
alternate  recourse  of  submitting  a  new 
application  after  waiting  a  pwiod  of  30 
days  from  the  date  of  issuance  of  the 
initial  notice  of  revocation  or  notice  of 
denial,  or  any  subsequent  adverse 
determination,  and  recite  the  appeal 
proceduros  imder  paragraph  (d)(3)  of 
this  section. 


(3)  Appea7  procedures.  An  Overflight  ^ 
Program  participant  who  receives  notice 
of  revocation  or  an  applicant  for 
overflight  privileges  who  receives  notice 
of  denial  may  administratively  appeal 
the  initial  notice  of  adverse  action  in 
writing  within  10  calendar  days  of  the 
date  of  issuance  of  the  notice  to  the  next 
level  of  administrative  review.  Appeals 
must  be  filed  in  duplicate  and  must  set 
forth  the  appellant's  responses  to  the 
grounds  specified  in  the  notice  of 
adverse  action  or  the  subsequent  notice 
of  adverse  determination  issued  by  the 
Overflight  Program  Center. 

(i)  TTie  Director  of  Field  Operations. 
The  first  appeal  is  to  the  Director  of 
Field  Operations  at  the  appropriate 
Customs  Management  Center,  which 
will  be  specified  by  the  Overflight 
Program  Center  in  its  notice  of  adverse 
action.  Within  30  days  of  receipt  of  the 
appeal,  the  Director  of  Field  Operations, 
or  his  designee,  will  make  a 
determination  regarding  the  appeal  and 
notify  the  appellant  of  the  decision  in 
writing.  If  the  determination  is  adverse 
to  the  appellant,  the  notice  of  adverse 
determination  will  contain  the 
information  specified  at  paragraph  (d)(2) 
of  this  section.  If  the  appellant  wants  to 
appeal  the  Director  of  Field  Operation's 
adverse  determination  to  the  Assistant 
Commissioner,  then  the  appellant  must 
file  the  second  appeal  within  10 
calendar  days  of  the  date  of  issuance  of 
the  Director  of  Field  Operation's  adverse 
determination. 

(ii)  The  Assistant  Commissioner.  The 
second  appeal  is  to  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  U.S.  Customs  Service.  1300 
Pennsylvania  Avenue,  Washington,  D.C. 
20229.  Within  30  days  of  receipt  of  the 
appeal,  the  Assistant  Commissioner,  or 
his  designee,  will  make  a  determination 
regarding  the  appeal  and  notify  the 
appellant  of  the  decision  in  writing.  If 
the  determination  is  adverse  to  the 
appellant,  the  notice  of  adverse 
determination  will  state  the  reason(s)  for 
the  adveree  action. 

5.  In  §  122.26,  the  second  sentence  is 
amended  at  the  end  before  the  period  by 
adding  the  words  ",  unless  they  are 
participating  in  and  in  compliance  with 
the  GATE  Program  (see  §  122.39)". 

6.  In  §122.31: 

(a)  paragraph  (a)  is  amended  in  the 
second  sentence  at  the  end  before  the 
period  by  adding  the  words  "or,  if 
applicable,  §  122.25";  and 

(b)  paragraph  (c)(1)  is  amended  in  the 
second  sentence  by  adding  after  the 
words  "place  of  first  landing"  the  words 
"or,  in  cases  of  GATE-approved  flights 
(see  §  122.39),  to  the  GATE  Program 
Center  as  required". 


7.  Section  122.36  is  revised  to  read  as 
follows: 

f122J6    ReaponslMlttyofalrcratt 


Generally,  if  Customs  officers  are  not 
present  when  an  aircraft  lands  in  the 
U.S.,  the  aircraft  commander  must  hold 
the  aircraft  and  all  merchandise  and 
baggage  on  the  aircraft  for  inspection. 
Passengers  and  crewmembers  must  be 
kept  in  a  separate  place  until  they  are 
authorized  by  Customs  officers  to 
depart.  If  the  aircraft  is  participating  in 
the  GATE  Program  (see  §  122.39),  the 
participants  onboard  GATE-authorized 
flights  may  depart  the  landed  aircraft 
with  their  personal  effects,  which  must 
not  include  merchandise  that  requires 
the  payment  of  Customs  duties  or 
merchandise  that  is  restricted  or 
prohibited,  or  monetary  instruments  in 
excess  qf  $10,000;  however,  if  the  flight 
is  ahead  of  schedule,  (hey  must  remain 
on  the  aircraft  until  the  time  that  was 
reported  to  be  their  estimated  time  of 
arrival. 

8.  A  new  §  122.39  is  added  in  subprt 
D  to  read  as  follows: 

f  122.59    The  Qanaral  AvMion  Telephonic 
Entry  (OATE)  Program. 

(a)  Description  ofpmgram. — (1)  In 
general.  The  General  Aviation 
Telephonic  Entry  (GATE)  Program  is  a 
program  designed  to  facilitate  the 
processing  of  certain  pre-qualified 
frequent  travelers  on  pre-registered 
general  aviation  aircraft  arriving  in  the 
United  States  directly  from  Canada. 
Participation  in  the  GATE  Program  is 
voluntary  and  requires  participants  to 
comply  with  the  program's 
requirements,  v/hich  include  the  pro- 
filing of  certain  penonal  information 
and  arriving  in  die  U.S.  only  at 
designated  locations.  In  exchange  for 
this  cooperation,  participants  are 
exempted  from  the  general  Customs 
requirements  for  entry  into  the  United 
States,  contained  at  §  123.1  of  this 
chapter.  Because  GATE  flights  are  pre- 
cleared  telephonically,  GATE-approved 
flights  may  carry  only  individuals  that 
are  approved  to  participate  in  the  GATE 
Program.  Participants  should  be  aware 
that  failure  to  follow  program 
requirements  on  GAlT-approved  flights 
can  result  in  revocation  of  their 
participation  in  the  program  and  may 
result  in  liability  for  certain  civil  and 
criminal  penalties.  Owners/operators 
participating  in  the  GATE  Program  also 
should  note  that,  although  their 
applications  may  be  approved  for  a 
period  of  years,  particular  flights  may  be 
denied  GATE  privileges  because  of  the 
further  conditions  pertaining  to  landing 
rights  airports,  found  at  §  122.14(d). 
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(2)  GATE  procedures.  The  pilot  of  the 
GATE-apprbved  flight  provicles  Customs 
with  the  required  advance  notice  of  the 
flight's  arrival.  Customs  then  assigns  the 
GATE-approved  flight  an  advance 
aiiival  number  which  gives  permission 
for  the  flight  to  land  at  a  GATE- 
designated  airport.  Upon  landing  in  the 
U.S.,  the  participants  onboard  may 
depart  the  landed  aircraft  with  their 
personal  effects,  which  must  not 
include  merchandise  that  requires  the 
payment  of  Customs  duties  or 
merchandise  that  is  restricted  or 
prohibited,  or  monetary  instruments  in 
excess  of  $10,000.  However,  if  the  flight 
is  ahead  of  schedule,  then  all 
individuals  must  remain  onboard  the 
aircraft  until  the  time  that  was  reported 
to  be  their  estimated  time  of  arrival. 

(b)  EUffbility  and  application 
procedures.— {1)  Eligibility. — (i) 
Aircraft.  U.S.-  and  Canadian-registered 
general  aviation  aircraft  that  arrive  in 
the  United  States  directly  from  Canada 
are  eligible  to  participate  in  the  GATE 
Program.  Aircraft  transiting  Canada  are 
not  eligible  to  participate  in  the  GATE 
Program.  Further,  aircraft  that  will  carry 
cargo  or  merchandise  requiring  the 
pa3rment  of  Customs  duties  or 
merchandise  that  is  restricted  or 
prohibited,  or  monetary  instruments  in 
excess  of  $10,000  are  not  eligible  for  this 
program.  For  GATE  Program  purposes, 
the  term  "general  aviation  aircraft" 
means  private  aircraft,  and  certain 
commwdal  aircraft,  consisting  of  small 
charter/air  taxi  aircraft  and  air 
ambtilances  that  have  a  seating  capacity 
for  fifteen  or  fewer  individuals,  when 
such  aircraft  are  not  in  commercial 
service.  Aircraft  accepted  into  the  GATE 
Program  maintain  their  eligibility  status 
so  long  as  they  make  at  least  one  flight 
per  year. 

(u)  Airports.  Airports  already 
designated  for  GATE  flights  and  other 
airports  not  previously  considered  may 
be  requested  on  an  application.  In  these 
later  cases,  the  local  port  director  will 
determine  whether  the  airport  specified 
is  suitable  to  receive  GATE  flights  by 
reviewing  the  facilities  at  the  airport. 

(iii)  Individuals.  The  pilot(s), 
membos  of  the  flight  crew,  and 
corporate  employees/officers  who 
frequently  travel  on  general  aviation 
aircraft  are  individuals  eligible  to  be 
carried  on  GATE-approved  flights.  Each 
individual  must  meet  the  following 
additional  criteria: 

(A)  Citizenship.  Each  individual  must 
be  a: 

(1)  U.S.  citizen; 

(2)  Permanent  resident  of  the  U.S.; 

(3)  Canadian  citizen:  or 

(4)  Landed  immigrant  in  Canada  from 
a  Commonwealth  coimtry; 


(B)  Admissibility  into  the  U.S.  Each 
individual  must  demonstrate  his  right  to 
be  legally  admitted  into  the  United 
States  by  passing  a  "face-to-face" 
inspection  with  either  a  U.S. 
Immigration  or  Customs  officer;  and 

(C)  Compliance  with  program 
requirements.  On  GATE-approved 
flights,  each  individual  must  agree  to 
carry  all  required  personal  identification 
and  immigration  documents  and  not  to 
cany  merchandise  that  requires  the 
payment  of  Customs  duties  or 
merchandise  that  is  restricted  or 
prohibited,  or  monetary  instruments  in 
excess  of  $10,000. 

(2)  Application  procedure. — (i)  Who 
applies  for  GATE  entry  privileges. 
Owners/operators  of  eligible  general 
aviation  aircraft  (see  paragraph  (b)(l)(i) 
of  this  section)  who  want  all  or  certain 
of  their  flights  considered  for 
participation  in  the  GATE  Program 
should  contact  the  following  Customs 
office  to  request  an  application  for 
GATE:  U.S.  Customs  Service.  Detroit 
Metropolitan  Airport,  GATE  Program 
Center,  International  Terminal,  Detroit, 
Michigan  48242.  Customs  Form  (CF) 
442  (Application  for  Exemption  from 
Special  Landing  Requirements 
(Overflight)  or  General  Aviation 
Telephonic  Entry  Program  (GATE))  is 
the  application  form.  The  owner/ 
operator  applying  for  the  GATE  Program 
will  provide  on  the  application  the 
personal  identification  information  of 
individual  frequent  travelers  who  will 
be  carried  onboard  a  GATE-approved 
flight.  Individual  frequent  travelers  who 
provide  their  personal  information  for 
inclusion  on  an  aircraft  owner's/ 
operator's  CF  442  must  sign  a  Privacy 
Act  waiver  provided  to  them  by  the 
aircraft  owner/operator  that  authorizes 
Customs  to  perform  whatever  checks  are 
necessary  to  determine  their  eligibility 
for  participation  in  the  program  and  to 
advise  the  aircraft  owner/operator  as  to 
whether  the  individual  is  approved. 
Customs  will  verify  information  through 
the  Treasury  Enforcement 
Commimications  System  (TECS).  The 
waiver  is  to  be  submitted  to  the  aircraft 
owner/operator  who  will  forward  all  the 
individual  Privacy  Act  waivers  with  his 
CF  442  to  Customs.  By  signing  and 
submitting  a  CF  442,  a  general  aviation 
aircraft  owner/operator  acknowledges 
that  individual  frequent  travelers 
identified  on  the  form  have  been 
informed  of  the  program's  requirements 
to  not  carry  merchandise  that  requires 
the  pa)anept  of  Customs  duties  or 
merchandise  that  is  restricted  or 
prohibited,  or  monetary  instruments  in 
excess  of  $10,000  and  of  the  penalties 
for  failure  to  comply  with  these 
requirements.  Further,  the  applicant 


agrees  that  he  will  not  allow  his 
participating  aircraft  to  carry 
individuals  who  are  not  listed  on  their 
application  and  approved  by  Customs 
and  that  he  will  not  allow  any 
individuals  to  carry  merchandise  or 
monetary  instruments  that  violate  the 
program's  requirements  on  GATE- 
approved  flights. 

(ii)  When  to  apply.  Generally, 
applications,  with  die  individual 
Privacy  Act  waivers  attached,  must  be 
submitted  to  the  GATE  Program  Center 
at  least  30  days  prior  to  the  date  of  the 
first  scheduled  flight  and  addenda  or 
modifications  reflecting  material 
changes  must  be  submitted  at  least  30 
days  prior  to  the  date  of  the  fli^t  for 
which  the  changes  are  in  effect. 

(c)  Notice  of  action  on  application: 
appeal  rights.  Applications  will  be 
evaluated  based  on  the  information 
provided  on  the  CF  442  as  verified  by 
Customs.  Following  an  evaluation  of  the 
information  submitted,  the  GATE 
Program  Center  will  notify  the  applicant 
within  30  dajrs  whether  the  application 
is  approved  or  denied.  Incases  where 
the  application  is  denied,  notice  will  be 
in  writing  and  state  the  reason(s)  for 
denial,  advise.the  applicant  of  its 
administrative  appeal  rights  under 
paragraph  (c)(2)  of  this  section  and  of 
the  alternate  recourse  of  submitting  a 
new  application  after  waiting  a  period 
of  30  days,  and  recite  the  appeal 
procedures  under  paragraph  (d)(3)  of 
this  section. 

(1)  Grounds  for  denial.  The  GATE 
Program  Center  may  deny  an 
application  for  any  of  the  following 
reasons: 

(i)  Failure  of  the  applicant  to  meet  the 
eligibility  criteria,  specified  at 
paragraph  (b)(1)  of  tiiis  section: 

(ii)  Evidence  that  the  application 
contains  false  or  misleading  information 
concerning  a  material  feet; 

(iii)  Evidence  of  criminal  or  dishonest 
conduct  regarding  the  owner/operator  of 
the  aircraft  or  the  designated  pilot;  or 

(iv)  A  determination  is  made  that  the 
grant  of  GATE  privileges  would 
endanger  the  revenue  or  otherwise 
invite  circumvention  of  laws  enforced 
by  Ciistoms. 

(2)  Appeal  rights.  Applicants  denied 
participation  in  the  GATE  Program  have 
appeal  rights,  and,  upon  receiving 
notice  of  the  denial,  may  either: 

(i)  Submit  a  new  application  to  the 
GATE  port  director  after  waiting  a 
period  of  30  days  from  the  date  of 
issuance  of  the  initial  notice  of  denial; 
or 

(ii)  Appeal  the  notice  of  denial  in 
accordance  with  the  administrative 
appeal  procedures  set  forth  in  paragraph 
(d)(3)  of  this  section. 
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(d)  Notice  of  revocation:  appeal 
procedures.— {1)  Revocation.  The  GATE 
Program  Center  may  immediately 
revoke  an  aircraft's  participation  in  the 
GATE  Program  for  any  of  the  following 
reasons: 

(i)  The  application  contained  false  or 
misleading  information  concerning  a 
material  feet; 

(ii)  A  participating  individual  or  the 
owner/operator  of  the  aircraft  is 
subsequently  indicted  for,  convicted  of, 
or  has  committed  acts  which  would 
constitute  any  felony  or  misdemeanor 
under  United  States  Federal  or  State 
law.  In  the  absence  of  an  indictment, 
conviction,  or  other  legal  process. 
Customs  must  have  probable  cause  to 
believe  proscribed  acts  occurred; 

(iii)  A  participating  individual  allows 
an  unauthorized  individual  to  use  his 
GATE  certificate  or  other  approved  form 
of  identification: 

(iv)  A  participating  individual  refuses 
or  otherwise  feils  to  follow  any  proper 
order  of  a  Customs  officer  or  any 
Customs  order,  rule,  or  regulation; 

(v)  Reasonable  groimds  exist  to 
believe  that  Federal  rules  and 
regulations  pertaining  to  public  health 
or  safety,  Customs,  or  other  inspectional 
activities  have  not  been  followed; 

(vi)  A  participating  individual  fails  to 
adhere  to  the  conditions  or  restrictions 
imposed  by  the  GATE  Program;  or 

(vii)  Continuation  of  GATE  privileges 
would  endanger  the  revenue  or 
otherwise  invite  circiunvention  of  laws 
enforced  by  Customs. 

(2)  Notice.  Vfhen  a  decision  to  revoke 
participation  in  the  GATE  Program  or 
deny  an  applicant  GATE  privileges  is 
made,  the  GATE  Program  Center  will 
notify  the  participant  or  applicant  of  the 
decision  in  writing.  The  notice  of 
revocation  or  notice  of  denial  and  any 
subsequent  notices  of  adverse 
determination  will  state  the  rea8on(8)  for 
the  adverse  action,  advise  the 
participant  or  applicant  of  its 
administrative  appeal  rights  and  of  the 
alternate  recourse  of  submitting  a  new 
application  after  waiting  a  period  of  30 
days  fitim  the  date  of  issuance  of  the 
initial  notice  of  revocation  or  notice  of 
denial  or  any  subsequent  adverse 
determination,  and  recite  the  appeal 
procediues  under  paragraph  (d)(3)  of 
this  section. 

(3)  Appeal  procedures.  A  GATE 
Program  participant  who  receives  notice 
of  revocation  or  an  applicant  for  GATE 
privileges  who  receives  notice  of  denial 
may  administratively  appeal  the  initial 
notice  of  adverse  action  in  writing 
within  10  calendar  days  of  the  date  of 
issuance  of  the  notice  to  the  next  level 
of  administrative  review.  Appeals  must 
be  filed  in  duplicate  and  must  set  forth 


the  appellant's  responses  to  the  grounds 
specified  in  the  notice  of  adverse  action 
or  the  subsequent  notice  of  adverse 
determination  issued  by  the  Detroit  Port 
Director. 

(i)  The  Detroit  Port  Director.  The  first 
appeal  is  to  the  Detroit  Port  Director, 
U.S.  Customs  Service,  Detroit 
Metropolitan  Airport,  GATE  Program 
Center,  International  Terminal,  Detroit, 
Michigan  48242.  Within  30  days  of 
receipt  of  the  appeal,  the  Detroit  Port 
Director,  or  his  designee,  will  make  a 
determination  regarding  the  appeal  and 
notify  the  appellant  of  the  decision  in 
writing.  If  the  determination  is  adverse 
to  the  appellant,  the  notice  of  adverse 
determination  will  contain  the 
information  specified  at  paragraph  (c)(2) 
of  this  section.  If  the  appellant  wants  to 
appeal  the  Detroit  Port  Director's 
adverae  determination,  then  the 
appellant  must  file  the  second  appeal 
within  10  calendar  days  of  the  date  of 
issuance  of  the  Detroit  Port  Director's 
adverse  determination. 

(ii)  The  Assistant  Commissioner.  The 
second  appeal  is  to  the  Assistant 
Commissioner.  Office  of  Field 
Operations.  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  Washington,  D.C. 
20229.  Within  30  days  of  receipt  of  the 
appeal,  the  Assistant  Commissioner,  or 
his  designee,  will  make  a  determination 
regarding  the  appeal  and  notify  the 
appellant  of  the  decision  in  writing.  If 
the  determination  is  adverse  to  the 
appellant,  the  notice  of  adverse 
determination  will  state  the  reason(s)  for 
the  adverse  action. 

PART  123— CUSTOMS  RELAT10HS 
WTTH  CANADA  AND  MEXICO 

1.  The  authority  citation  for  part  123 
continues  to  read  in  part  as  follows: 

Aothority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)).  1431. 1433. 1436. 
1448, 1624.  Section  123.1  also  issued  under 
19  U.S.C.  1459; 
•         •         •         *         • 

2.  In  §  123.1,  paragraph  (a)(2)  is 
amended  at  the  end  before  the  period  by 
adding  the  words  "except  in  the  case  of 
a  GATE-approved  flight". 

Raymond  W.  KeUy, 
Commissioner  of  Customs. 
Approved:  )uly  30,  2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasuiy. 

(PR  Doc.  01-19337  Filed  8-2-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
IntMTMl  RavaniM  SwvIm 

26CFRPM11 

[REa-107151-00] 

RIN154S-AX99 

Constnictiv*  Transfara  and  Transtart 
of  Proparty  to  a  Third  Party  on  Bahalf 
ofaSpoiiaa 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  under  section 
1041  of  the  hitemal  Revenue  Code 
relating  to  the  tax  treatment  of  certain 
redemptions,  during  marriage  or 
incident  to  divorce,  of  stock  owned  by 
a  spouse  or  former  spouse.  This 
doamient  also  provides  notice  of  a 
public  hearing  on  the  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  November  1,  2001.  Requests 
to  speak  and  outlines  of  topics  to  be 
discussed  at  the  public  hearing 
schediiled  for  Friday,  December  14, 
2001,  must  be  received  by  November  23, 
2001. 


Send  submissions  to: 
OC:ITA:RU  (REG-107151-00),  room 
5226,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to  CC:ITA:U  (REG-107151- 
00),  Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Altemativefy, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directiy  to  the  IRS  Internet 
site  at  http://www.ir8.gov/tax_regs/ 
regslist.html.  The  pubUc  hearing  will  be 
held  in  the  Auditorium,  Internal 
Revenue  Building,  1111  Constitution 
Avenue  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Edward  C.  Schwartz,  (202)  622-4960; 
concerning  submissions  and  the 
hearing,  Guy  Traynor,  (202)  622-7180 
(not  toll-free  niunbers). 
8UPPI.EMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
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raview  in  aoctvdance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Conunents  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  AEEairs, 
Washington,  DC  20503,  with  copies  to 
the  Intonal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer, 
W<:ARAIP:FP:S,  Washington,  DC 
20224.  Commraits  on  the  collection  of 
information  should  be  received  by 
Octobw  2,  2001.  Conunents  are 
specifically  requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  coUected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collection  of  information  in  this 
proposed  regulation  is  in  §  l.lG41-2(c) 
of  these  regulations.  Section  1.1041-2(c) 
permits  spouses  or  former  spouses  to 
treat  a  redemption  of  stock  of  one 
spouse  (the  first  spouse)  as  a  transfer  of 
that  stock  to  the  other  spouse  (the 
second  spouse)  in  exchange  for  the 
redemption  proceeds  and  a  redemption 
of  the  stock  from  the  second  spouse  in 
exchange  for  the  redemption  proceeds  if 
they  reflect  their  intent  to  do  so  in  a 
written  agreement  or  if  a  divorce  or 
separation  agreement  requires  such 
treatment.  T^is  information  must  be 
retained  and  is  required  for  the  spouses 
or  former  spouses  to  report  properly  the 
tax  consequences  of  the  redemption. 
The  likely  respondents  are  individuals. 
Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  500  hours. 
Estimated  average  armual  burden 
hours  per  respondent  and/or , 
recordkeeper  30  minutes.      ' 

Estimated  number  of  respondents 
and/or  recordkeepers:  1,000. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

Section  1041  was  added  to  the 
Internal  Revenue  Code  by  section  421  of 
the  Tax  Reform  Act  of  1984  (1984  Act), 
Public  Law  98-369.  Section  1041(a) 
provides  that  no  gain  or  loss  will  be 
recognized  on  a  transfer  of  property 
from  an  individual  to  (or  in  trust  for  the 
benefit  of)  a  spouse  or  former  spouse  if 
the  transfer  is  incident  to  a  divorce. 
Under  section  1041(b),  for  purposes  of 
subtitle  A,  the  transferee  is  treated  as 
having  acquired  the  property  by  gift 
from  the  transferor  with  a  carryover 
basis  from  the  transferor. 

The  House  Report  accompanying  the 
1984  Act  states: 

The  current  mJes  governing  transfers  of 
prGperty  between  spouses  or  former  spouses 
incident  to  divorce  have  not  worked  well  and 
have  led  to  much  controversy  and  litigation. 
Often  the  rules  have  proved  a  trap  for  the 
unwary  *   *   *. 

Furthermore,  in  divorce  cases,  the 
government  often  gets  whipsawed.  The 
transferor  will  not  report  any  gain  on  the 
transfer,  while  the  recipient  spouse,  when  he 
or  she  sells,  is  entitled  under  [United  States 
V.  Daws,  370  U.S.  65  (1962)]  to  compute  his 
or  her  gain  or  loss  by  reference  to  a  basis 
equal  to  the  fair  market  value  of  the  property 
at  the  time  received. 

The  committee  believes  that  to  correct 
these  problems  and  make  the  tax  laws  as 
unintrusive  as  possible  with  respect  to 
relations  between  spouses,  the  tax  laws 
governing  transfers  between  spouses  and 

between  former  spouses  should  be  changed. 

*  •  * 

The  bill  provides  that  the  transfer  of 
property  to  a  spouse  incident  to  a  divorce 
will  be  treated,  for  income  tax  purposes,  in 
the  same  manner  as  a  gift.  Gain  (including 
recapture  income)  or  loss  will  not  be 
recognized  to  the  transferor,  and  the 
transferee  will  receive  the  property  at  the 
transferor's  basis  *  *  *.  Thus,  uniform 
Federal  income  tax  consequences  will  apply 
to  these  transfers  notwithstanding  that  the 
property  may  be  subject  to  differing  state 
property  laws. 

H.R.  Rep.  No.  432,  98th  Cong.,  2d  Sess., 
Part  2.  at  1491-92  (1984)  (House 
Report). 

By  enacting  the  carryover  basis  rules 
in  section  1041(b).  Congress  has,  in 
essence,  provided  spouses  with  a 
mechanism  for  determining  between 
themselves  which  one  will  pay  tax  upon 


the  disposition  of  property  outside  the 
marital  unit.  For  example,  assume 
Spouse  A  owns  appreciated  property 
that  he  or  she  wishes  to  sell  to  a  third 
party.  The  spouses  may  agree  that 
Spouse  A  will  sell  the  property  to  the 
third  party  and  recognize  the  gain.  Any 
subsequent  transfer  from  Spouse  A  to 
Spouse  B  of  the  sales  proceeds  will  be 
nontaxable  under  section  1041.  In  the 
alternative,  the  spouses  nuiy  agree  that 
Spouse  A  will  fint  transfer  the  property 
to  Spouse  B.  This  transfer  is  nontaxable 
under  section  1041,  with  Spouse  B 
taking  a  carryover  basis  in  the 
transferred  propoty.  Spouse  B  will  then 
recognize  the  gain  or  loss  on  the  sale  of 
the  property  to  the  third  party  because 
a  sale  to  a  third  party  is  not  covered  by 
section  1041.  In  this  latter  scenario,  the 
tax  consequences  of  the  sale  are  shifted 
to  Spouse  B. 

Under  §  1.1041-lT(c),  QfikA-9,  of  the 
Temporary  Income  Tax  Regulations 
(Q&A-9),  section  1041  will  apply  to  a 
transfer  of  property  by  the  transferor 
spouse  to  a  third  party  that  is  on  behalf 
of  the  other  spouse  or  former  spouse 
(nontransferor  spouse)  if:  (i)  The  transfer 
to  the  third  party  is  required  by  the 
divorce  or  separation  instrument;  (ii)  the 
transfer  to  the  third  party  is  pursuant  to 
the  written  request  of  the  nontransferor 
spouse;  or  (iii)  the  transferor  spouse 
receives- from  the  nontransferor  spouse 
a  written  consent  or  ratification  of  the 
transfer  to  the  third  party.  If  Q&A-9 
applies,  a  direct  transfer  of  property  to 
a  third  party  is  treated  first  as  a  transfer 
to  the  nontransferor  spouse  in  a 
transaction  governed  by  section  1041 
and  then  as  an  immediate  transfer  by 
the  nontransferor  spouse  to  the  third 
party  in  a  transaction  not  governed  by 
section  1041. 

Q&A-9  has  provided  spouses  and 
former  spouses  with  the  ability  to  shift 
between  themselves  the  tax 
consequences  of  a  sale  of  property 
outside  the  marital  unit.  However,  the 
questions  of  what  standard  should  be 
applied  for  purposes  of  determining 
whether  a  transfer  of  property  is,  or  is 
not,  "on  behalf  of  the  nontransferor 
spouse  for  purposes  of  section  1041,  and 
whether  the  same  standard  should  be 
applied  for  purposes  of  determining  the 
tax  treatment  of  the  transferor  spouse 
and  the  nontransferor  spouse  under 
provisions  of  the  Internal  Revenue  Code 
other  than  section  1041,  have  become 
the  soiuce  of  much  confusion  and 
litigation  in  the  context  of  certain  stock 
redemptions.  For  instance,  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  in  Ames  v.  United  States.  981 
F.2d  456  (9th  Cir.  1992)  (regarding  the 
tax  treatment  of  the  transferor  spouse), 
and  the  Tax  Court  in  Ames  v. 
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Commissioner,  102  T.C  522  (1994) 
(regarding  the  tax  treatment  of  the 
nontransferor  spouse),  applied  different 
standards  to  determine  the  tax  treatment 
of  the  transferor  spouse  and  the 
nontransferor  spouse,  respectively,  in 
the  context  of  a  redemption  of  stock 
owned  by  the  transferor  spouse. 
Consequently,  neither  spouse  was  taxed 
on  the  redemption  proceeds,  a  result 
that  Congress  clearly  sought  to  avoid  in 
enacting  section  1041.  See  House  Report 
at  1491. 

In  the  Ames  cases,  a  husband  and 
wife  owned  all  the  stock  of  a 
corporation.  The  divorce  instrument 
required  the  wife  to  tender  her  stock  to 
the  corporation  for  redemption.  The 
Ninth  Circuit  held  that  the  redemption 
was  on  behalf  of  the  husband  and, 
therefore,  was  not  taxable  to  the  wife, 
because  it  found  that  the  husband  had 
an  obligation  under  the  property 
settlement  to  purchase  the  wife's  stock 
and  the  husboad  was  benefitted  by  the 
redemption.  The  Ninth  Circuit  did  not 
address  the  tax  treatment  of  the 
husband,  although  it  implied  that  the 
husband  might  be  taxabfe  on  the 
redemption. 

The  Tax  Court  in  Ames  addressed 
whether  the  husband  was  taxable  on  the 
redemption.  The  Tax  Coiut  stated  that 
the  question  was  whether  the  husband 
had  a  constructive  dividend;  that  is, 
whether  he  had  a  "primary  and 
imconditional  obli^tion"  to  purchase 
the  stock.  The  court  concluded  that  the 
husband  did  not  have  a  primary  and 
unconditional  obligation  to  purchase 
the  wife's  stock  and.  therefore,  the 
redemption  of  the  wife's  stock  did  not 
result  in  a  constructive  dividend  to  the 
husband.  This  conclusion,  the  court 
stated,  was  supported  by  the  IRS's 
position  in  Rev.  Rul.  69-608, 1969-2 
C.B.  42.  Rev.  Rul.  69-608  holds  that  a 
corporation's  redemption  of  its  stock 
from  a  shareholder  (the  first   - 
shareholder)  results  in  a  constructive 
distribution  to  another  shareholder  (the 
second  shareholder)  if  die  redemption  is 
in  satisfaction  of  the  second 
shareholdn's  primary  and 
unconditional  obligation  to  purchase 
the  first  shareholder's  stock  The 
majority  opinion  of  the  Tax  Court  in 
Ames  expressly  declined  to  opine  as  to 
whether  the  "on  behalf  of  standard  of 
Q&A-9  is  the  same  as  the  "primary  and 
unconditional  obligation"  standard 
applicable  to  constructive  distributions. 

The  uncertainty  has  persisted  in 
subsequent  cases.  In  Read  v. 
Commissioner,  114  T.C.  14  (2000),  the 
Tax  Court  rejected  equating  the 
"primary  and  unconditional  obligation" 
standard  with  the  "on  behalf  of 
standard  in  Q&A-9  for  purposes  of 
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determining  the  tax  consequences  of  a 
stock  redemption  to  the  transfaror 

ruse.  The  Tax  Court  concluded  that 
appropriate  standard  for 
determining  whether  a  transfer  of 
property  to  a  third  party  by  a  transfaror 
spouse  was  on  behalf  of  the 
uontransfaror  spouse  imder  QScA-9  was 
whether  the  transferor  spouse  was 
acting  "as  the  representative  of  or  "in 
the  interest  of  the  nontransferor  spotise 
or  whether  the  transfer  satisfied  a 
liability  or  an  obligation  of  the 
nontransiiaror  spouse.  See  also  Blatt  v. 
CommisKioner,  102  T.C.  77  (1994). 

Because  of  these  inconsistent 
standards,  the  regulations  must  be 
amended  to  provide  greater  certainty  in 
determining  which  spouse  will  be  taxed 
on  certain  stock  redemptions  occiuring 
during  marriage  or  incident  to  divorce. 

Explanati«Hi  of  Pnnricioiis 

The  proposed  regulations  apply 
where,  under  current  law,  the  "primary 
and  unconditional  obligation"  standard 
applicable  to  constructive  distributions 
governs  the  tax  consequences  to  one 
spouse  or  former  spouse  of  a 
redemption  of  stock  owned  by  the  other 
spouse  or  former  spouse.  Accordingly, 
the  proposed  regulations  provide  that 
they  apply  only  where  the  nontransforor 
spouse  oMms  stock  of  the  redeeming 
corporation  either  immediately  before  or 
immediately  after  the  stock  redemption. 

The  proposed  regulations  provide 
that,  if  a  corporation  redeems  stock 
owned  by  a  transferor  spouse,  and  the 
transferor  spouse's  receipt  of  property  in 
respect  of  such  stock  is  treated,  under 
applicable  tax  law,  as  resulting  in  a 
constructive  distribution  to  the 
nontransferor  spouse,  then  the  stock 
redeemed  is  deemed  first  to  be 
transferred  by  the  transferor  spouse  to 
the  nontransferor  spouse  and  then  to  be 
transferred  by  the  nontransferor  spouse 
to  the  redeeming  corporation.  Section 
1041  applies  to  the  deemed  transfer  of 
the  stock  by  the  transferor  spouse  to  the 
nontransferor  spouse,  provided  the 
requirements  of  section  1041  are 
otherwise  satisfied  with  respect  to  such 
deemed  transfer.  Section  1041  does  not 
apply  to  the  deemed  transfer  of  stock 
from  the  nontransferor  spouse  to  the 
redeeming  corporation.  Any  property 
actually  received  by  the  transferor 
spouse  from  the  redeeming  corporation 
in  respect  of  the  redeemed  stock  is 
deemed  first  to  be  transferred  by  the 
redeeming  corporation  to  the 
nontransferor  spouse  in  exchange  for 
the  stock  in  a  transaction  to  which 
section  1041  does  not  apply,  and  then 
to  be  transferred  by  the  nontransferor 
spouse  to  the  transferor  spouse  in  a 
transaction  to  which  section  1041  \ 


applies,  provided  the  requirements  of 
section  1041  are  otherwise  satisfied 
with  respect  to  such  deemed  transfer. 
The  tax  consequences  of  the  deemed 
transfer  of  stodc  from  the  nontransferor 
spouse  to  the  redeeming  corporation  in 
exchange  for  the  redemption  proceeds 
from  the  redeeming  corporation  are 
determined  under  applicable  provisions 
of  the  Internal  Revenue  Code  (other  than 
section  1041)  as  If  such  transfers  had 
actually  occurred. 

Where  applicable  law  does  not  treat  a 
transferor  spouse's  receipt  of  property  in 
respect  of  stock  redeemed  as  resiilting  in 
a  constructive  distribution  to  the 
nontransferor  spouse,  the  form  of  the 
stock  redemption  Is  respected.  In  other 
words,  the  transferor  spouse  and  the 
redeeming  corporation  are  respected  as 
parties  to  the  redemption  transaction, 
and  thus  the  transferor  spouse,  not  the 
nontransferor  spouse,  is  treated  as  a 
party  to  the  redeinption. 

Tne  approach  ofme  proposed 
regulations  recognizes  that  applicable 
tax  law  currently  imposes  the  primary 
and  unconditional  ooligation  standard, 
which  has  its  origins  in  well-established 
case  law  including  Wall  v.  United 
States.  164  F.2d  462  (4th  Cir.  1947),  and 
Sullivan  v.  United  States.  363  F.2d  724 
(8th  Cir.  1966),  for  determining  whether 
a  shareholder  has  received  a 
constructive  distribution.  The  proposed 
regulations  are  designed  to  remove 
inconsistencies  caused  by  the 
simultaneous  potential  application  of 
the  on  behalf  of  standard  of  Q&A-9  for 
one  spouse  and  the  primary  and 
unconditional  obligation  standard  of  the 
case  law  for  the  other  spouse.  Thus,  for 
example,  if  the  rules  of  the  proposed 
regulations  had  applied  in  the  Ames 
case,  because  the  husband  did  not  have 
a  primary  and  unconditional  obligation 
to  purchase  the  wife's  stock,  the 
redemption  would  have  been  taxed  in 
accordance  with  its  form  with  the  result 
that  the  wife  would  have  inciured  the 
tax  consequences  of  the  redemption. 

The  proposed  regulations  provide  a 
special  rule  that  permits  spouses  and 
former  spouses  to  treat  a  redemption  of 
the  transferor  spouse's  stock  as  a 
deemed  transfer  of  the  redeemed  stock 
by  the  transferor  spouse  to  the 
nontransferor  spouse  and  then  a  deemed 
transfer  of  the  redeemed  stock  by  the 
nontransferor  spouse  to  the  redeeming 
corporation,  and  to  treat  any  property 
actually  received  by  the  transferor 
spouse  from  the  redeeming  corporation 
in  respect  of  the  redeemed  stock  as  first 
transferred  by  the  redeeming 
corporation  to  the  nontransferor  spouse 
in  exchange  for  the  stock  and  then  to  be 
transferred  by  the  nontrtosferor  spouse 
to  the  transferer  spouse.  The  special 
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rule  will  apply  if  a  divorce  or  separation 
instrument,  or  a  written  agreement 
between  the  transferor  spouse  and  the 
nontransferor  spouse,  requires  the 
transferor  spouse  and  the  nontransferor 
spouse  to  file  their  Federal  income  tax 
returns  in  a  manner  that  reflects  that  the 
transferor  spouse  transferred  the 
redeemed  stock  to  the  nontransferor 
spouse  in  exchange  for  the  redemption 
proceeds  and  the  corporation  redeemed 
the  stock  from  the  nontransferor  spouse 
in  exchange  for  the  redemption 
proceeds.  Such  divorce  or  separation 
instrument  must  be  effective,  or  the 
written  agreement  must  be  executed  by 
both  spouses  or  former  spouses,  prior  to 
the  date  on  which  the  nontransferor 
spouse  files  such  spouse's  first  timely 
filed  Federal  income  tax  retxim  for  the 
year  that  includes  the  date  of  the 
redemption,  but  no  later  than  the  date 
such  return  is  due  (including 
extensions).  The  special  rule  is  provided 
to  give  spouses  and  former  spouses  a 
means  of  ensiuing  the  application  of 
those  Federal  income  tax  consequences 
that  would  have  resulted  had  applicable 
tax  law  treated  the  transferor  spouse's 
stock  redemption  as  resultii^  in  a 
constructive  distribution  to  the 
nontransferor  spouse. 

PrapoMd  Efiective  Date 

The  proposed  regulations  are 
applicable  to  redemptions  of  stock  on  or 
after  the  date  the  regulations  in  this 
section  are  published  as  final 
regulations,  except  for  redemptions  of 
stock  that  are  pursuant  to  instruments  in 
effect  before  the  date  the  regulations  in 
this  section  are  published  as  final 
regulations.  For  redemptions  of  stock 
before  the  date  the  regulations  in  this 
section  are  published  as  final 
regulations  and  redemptions  of  stock 
that  are  pursuant  to  instruments  in 
effact  before  the  date  the  regiilations  in 
this  section  are  published  as  final 
regulations,  see  §  1.1041-lT(c),  A-9. 
However,  these  regulations  will  be 
applicable  to  redemptions  described  in 
the  preceding  sentence  if  the  spouses  or 
former  spouses  execute  a  written 
agreement  on  or  after  August  3,  2001, 
that  satisfies  the  requirements  of 
paragraph  (c)  of  these  regulations  with 
respect  to  such  redemption. 

Special  Analytis 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 


regulations  do  not  impose  a  collection 
of  information  on  small  entities,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  conunent  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies]  and  electronic 
comments  that  are  submitted  timely  to 
the  IRS.  The  IRS  is  also  interested  in 
receiving  comments  regarding  the 
proper  treatment  of  transfers  of  property 
to  third  parties  by  a  spouse  or  former 
spouse  other  than  transfers  under  these 
proposed  regulations  that  solely  govern 
certain  redemptions  of  stock  owned  by 
a  spouse  or  former  spouse.  Further, 
comments  are  specifically  requested 
concerning  the  effective  date  provisions 
in  the  proposed  regulations.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  December  14,  2001,  at  10:00  a.m.  in 
the  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Due  to  building 
security  procedures,  visitors  must  enter 
at  the  10th  Street  entrance,  located 
between  Constitution  and  Pennsylvania 
Avenues,  NW.  In  addition,  all  visitors 
must  present  photo  identification  to 
enter  the  building.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  immediate 
entrance  area  more  than  15  minutes 
before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
timely  written  or  electronic  comments 
and  must  submit  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic  (preferably  a 
signed  original  and  eight  (8)  copies)  by 
November  23,  2001. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  bee  of  charge  at  the  hearing. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Edward  C.  Schwartz  of  the 
Office  of  the  Associate  Chief  Coimsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  bom  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Sabjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Propoeed  Amendments  to  the 
Regiilations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  hi  §  1.1041-lT,  paragraph  (c) 
is  amended  by  adding  a  sentence  at  the 
end  of  A-9  to  read  as  follows: 

f1.1041-1T   Treatment  of  tranafw  of 
property  balivaan  spouses  or  incidefit  to 
divoree  (tsmporary). 

*        •        •        •        * 

(c)*  *  * 

A-9:*  *  *  This  A-9  shall  not  apply 
to  transfers  to  which  §  1.1041-2  applies. 

***** 

Par.  3.  Section  1.1041-2  is  added  to 
read  as  follows: 

11.1041-2    Certain  rsdempttons  of  stock. 

(a)  In  general — (1)  Redemptions  of 
stock  resulting  in  constructive 
distributions.  Notwithstanding  Q&A-9 
of  §  1.1041-lT(c),  if  a  corporation 
redeems  stock  owned  by  a  spouse  or 
former  spouse  (transferor  spouse),  and 
the  transferor  spouse's  receipt  of 
property  in  respect  of  such  redeemed 
stodi  is  treated,  imder  applicable  tax 
law,  as  resulting  in  a  constructive 
distribution  to  the  other  spouse  or 
former  spouse  (nontransferor  spouse), 
then  the  stock  redeemed  shall  be 
deemed  first  to  be  transferred  by  the 
transferor  spouse  to  the  nontransferor 
spouse  and  then  to  be  transferred  by  the 
nontransferor  spouse  to  the  redeeming 
corporation.  Any  property  actually 
received  by  the  transferor  spouse  from 
the  redeeming  corporation  in  respect  of 
the  redeemed  stock  shall  be  deemed 
first  to  be  transferred  by  the  redeeming 
corporation  to  the  nontransferor  spouse 
in  exchange  for  the  redeemed  stodc  and 
then  to  be  transferred  by  the 
nontransferor  spouse  to  the  transferor 
spouse. 

(2)  Redemptions  of  stock  not  resulting 
in  constructive  distributions. 
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Notwithstanding  Q&A-g  of  $  1.1041- 
lT(c),  if  a  corporation  redeems  stock 
owned  by  the  transferor  spouse,  and  the 
transferor  spouse's  receipt  of  property  in 
respect  of  such  redeemed  stock  is  not 
treated,  under  applicable  tax  law,  as 
resulting  in  a  constructive  distribution 
to  the  nontransferor  spouse,  then  the 
form  of  the  stock  redemption  shall  be 
respected  for  Federal  income  tax 
piirposes.  Therefore,  the  transferor 
spouse  and  the  redeeming  corporation 
will  be  respected  as  engaging  in  a 
redemption  transaction  to  which  the 
nontransferor  spouse  is  not  a  party. 

(b)  Tax  consequences — (1)  Transfers 
described  in  paragraph  (a)(1).  The  tax 
consequences  of  each  deemeid  transfer 
described  in  paragraph  (a)(1)  of  this 
section  are  determined  under  applicable 
provisions  of  the  Internal  Revenue  Code 
as  if  the  parties  had  actually  made  such 
transfers.  Accordingly,  section  1041 
applies  to  any  deemed  transfer  of  the 
stock  and  redemption  proceeds  between 
the  transferor  spouse  and  the 
nontransferor  spouse,  provided  the 
requirements  of  section  1041  are 
otherwise  satisfied  with  respect  to  such 
deemed  transfer.  Section  1041,  however, 
will  not  apply  to  any  deemed  transfer  of 
stock  by  the  nontransferor  spouse  to  the 
redeeming  corporation  in  exchange  for 
the  redemption  proceeds.  See  section 
302  for  rules  relating  to  the  tax 
consequences  of  certain  corporate 
redemptions. 

(2)  Transfers  described  in  paragraph 
(a)(2).  Section  1041  will  not  apply  to 
any  of  the  transfers  described  in 
paragraph  (a)(2)  of  this  section.  See 
section  302  for  rules  relating  to  the  tax 
consequences  of  certain  stock 
redeinptions. 

(c)  Special  rule.  Notwithstanding 
applicable  tax  law,  a  transferor  spoiise's 
receipt  of  property  in  respect  of 
redeemed  stock  will  be  treated  as 
resulting  in  a  constructive  distribution 
to  the  nontransferor  spouse  for  purposes 
of  paragraph  (a)(1)  of  this  section  if  a 
divorce  or  separation  instrument,  or  a 
written  agreement  between  the 
transferor  spouse  and  the  nontransferor 
spouse,  requires  the  transferor  spouse 
and  the  nontransferor  spouse  to  file 
their  Federal  income  tax  returns  in  a 
manner  that  reflects  that  the  transferor 
spouse  transferred  the  redeemed  stock 
to  the  nontransferor  spouse  in  exchange 
for  the  redemption  proceeds  and  the 
corporation  redeemed  the  stock  from  the 
nontransferor  spouse  in  exchange  for 
the  redemption  proceeds.  Such  divorce 
or  separation  instrument  must  be 
effective,  or  written  agreement  must  be 
executed  by  both  spouses  or  former 
spouses,  prior  to  the  date  on  which  the  ■ 
nontransferor  spouse  files  such  spouse's 


first  timely  filed  Federal  income  tax 
retiim  for  the  year  that  includes  the  date 
of  the  stock  redemption,  but  no  later 
than  the  date  such  return  is  due 
(including  extensions). 

(d)  Limited  scope.  Paragraphs  (a)  and 
(c)  of  this  section  shall  apply  only  to 
stock  redemptions  where,  either 
immediately  before  or  immediately  after 
the  stock  redemption,  the  nontransferor 
spouse  owns  directiy  stock  of  the 
redeeming  corporation. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  1.  Corporation  X  has  100  shares 
outstanding.  A  and  B  each  own  50  shares.  A 
and  B  divorce.  The  divorce  instrument 
tequires  B  to  purchase  A's  shares,  and  A  to 
sell  A's  shares  to  B,  in  exchange  for  SlOOx. 
Corporation  X  redeems  A's  shares  for  SlOOx. 
Assume  that,  under  applicable  tax  law,  the 
stock  redemption  results  in  a  constructive 
distribution  to  B.  Paragraph  (a)(1)  of  this 
section  applies  to  the  transfers  of  stock  and 
redemption  proceeds  in  connection  mth  the 
redemption  transaction.  Accordingly,  A  will 
be  treated  as  transferring  A's  stock  of 
Corporation  X  to  B  In  a  transfer  to  which 
section  1041  applies  (assuming  the 
requirements  of  section  1041  are  otherwise 
satisfied).  B  will  be  treated  as  transferring  the 
Corporation  X  stock  B  is  deemed  to  have 
received  from  A  to  Corporation  X  in 
exchange  for  SlOOx  in  an  exchange  to  which 
section  1041  does  not  apply  and  sections 
302(d)  and  301  apply,  and  B  will  be  treated 
as  transfeiring  the  SlOOx  to  A  in  a  transfer 
to  which  section  1041  applies. 

Example  2.  Assume  the  same  fiacts  as 
Example  1,  except  that  the  divorce 
instrument  requires  A  to  sell  A's  shares  to 
Corporation  X  in  exchange  for  a  note.  B 
guarantees  Corporation  X's  payment  of  the 
note.  Assume  that,  under  applicable  tax  law, 
B  does  not  have  a  primary  and  unconditional 
obligation  to  purchase  A's  stock.  Also  assume 
that  the  special  rule  of  paragraph  (c)  of  this 
section  does  not  apply  to  the  transfer  of  stock 
and  redemption  proceeds  in  connection  with 
the  redemption  transaction.  Under  applicable 
tax  law,  the  stock  redemption  does  not  result 
in  a  constructive  distribution  to  B,  because  B 
does  not  have  a  primary  and  unconditional 
obligation  to  purchase  A's  stock.  Paragraph 
(a)(1)  of  this  section  does  not  apply  to  the 
transfers  of  stock  and  redemption  proceeds  in 
connection  with  the  redemption  transaction. 
Accordingly,  under  paragraphs  (a)(2)  and 
(b)(2)  of  this  section,  the  tax  consequences  of 
the  redemption  will  be  determined  in 
accordance  with  its  form  as  a  redemption  of 
A's  shares  by  Corporation  X.  See  section  302. 

Example  3.  Assume  the  same  facts  as 
Example  2,  except  that  the  divorce 
instrument  provides  as  follows:  "A  and  B 
agree  that  A's  Federal  income  tax  return  for 
the  year  that  includes  the  date  of  the 
redemption  will  reflect  that  A  transferred  A's 
shares  of  Corporation  X  to  B  in  exchange  for 
the  redemption  proceeds  of  SlOOx  and  B's 
Federal  income  tax  return  for  such  year  will 
reflect  that  Corporation  X  redeemed  such 
shares  from  B  in  exchange  for  such 


proceeds."  By  virtue  of  the  special  rule  of 
paragraph  (c)  of  this  section,  the  redemption 
is  treated  as  resulting  in  a  constructive 
distribution  to  B.  Accordingly.  A  will  be 
treated  as  transferring  A's  stock  of 
Corporation  X  to  B  in  a  transfer  to  which 
section  1041  applies  (assuming  the 
requirements  of  section  1041  are  otherwise 
satisfied).  B  will  be  treated  as  transferring  the 
Corporation  X  stock  B  is  deemed  to  have 
received  from  A  to  Corporation  X  in 
exchange  for  SlOOx  in  an  exchange  to  which 
section  1041  does  not  applv  and  sections 
302(d)  and  301  apply,  and  B  will  be  treated 
as  transferring  the  SlOOx  to  A  in  a  transfer 
to  which  section  1041  applies. 

(f)  Effective  date.  Except  as  otherwise 
provided  in  this  paragraph  (f).  this 
section  is  applicable  to  redemptions  of 
stock  on  or  after  the  date  these 
regulations  are  published  as  final 
r^ulations  in  the  Federal  Register, 
except  for  redemptions  of  stock  that  are 
pursuant  to  instruments  in  effect  before 
the  date  these  regtdations  are  published 
as  final  regulations  in  the  Federal 
Register.  For  redemptions  of  stock 
befc^e  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register  and  redemptions  of 
stock  that  are  pursuant  to  instnunents  in 
effect  before  the  date  these  regulations 
are  published  as  final  regulations  in  the 
Federal  Register,  see  §  1.1041-lT(c),  A- 
9.  However,  this  section  will  be 
applicable  to  redemptions  described  in 
the  preceding  sentence  of  this  paragraph 
(f)  if  the  spouses  or  former  spouses 
execute  a  written  agreement  on  or  after 
August  3.  2001  that  satisfies  the 
requirements  of  paragraph  (c)  of  this 
section  with  respect  to  such 
redemption. 

Robert  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  01-19224  Filed  8-2-01;  8:45  am) 

BSIMQ  CODS  4«30-01-r 


POSTAL  SERVICE 

39  CFR  Part  111 

Delivery  of  Mall  to  a  Commercial  Mall 
Receiving  Agency 

agency:  Postal  Service. 
ACTION:  Notice  of  proposed  rule; 
extension  of  comment  period. 

SUMMARY:  The  Postal  Service  published 
in  the  Federal  Register  (66  FR  36224- 
36226)  on  July  11,  2001.  a  proposal  to 
add  section  D042.2.8  to  the  Domestic 
Mail  Manual  to  identify  when  an  office 
business  center  (OBCKsometimes  called 
corporate  executive  center)  or  part  of  its 
operation  is  considered  a  commercial 
mail  receiving  agency  for  postal 
purposes.  The  Postal  Service  requested 
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comments  by  August  10,  2001.  Due  to 
a  request  for  additional  time;  the  Postal 
Service  is  extending  the  comment 
period  to  September  17,  2001. 
DATES:  Comments  on  the  proposed  rule 
change  must  be  received  on  or  before 
September  17,  2001. 

A0IMCS8E8:  Written  comments  should 
be  mailed  to  Manager,  Delivery 
Operations,  U.S.  Postal  Service,  475 
L'En&nt  Plaza  SW.,  Room  7142, 
Washington,  DC  2026&-2802. 
Comments  by  email  or  fex  will  not  be 
accepted.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  copying  between  9  a.m. 
and  4  p.m..  Monday  throiigh  Friday,  at 
the  above  address. 

FOR  RlimiER  MFORMATION  CONTACT:  Roy 
E.  Gamble,  (202)  268-3197. 
SUPPLEMENTARY  MFORMATKM:  A 
representative  of  the  OBC  industry  has 
retjuested  an  extension  of  time  to  file 
comments  regarding  the  proposal 
published  on  July  11.  The  extension  is 
requested  to  permit  individual  owners 
and  officers  of  OBC  and  other  interested 
parties  to  familiarize  themselves  with 
the  proposal  and,  should  they  wish, 
prepare  individual  comments.  The 
Postal  Service  believes  that  the  public 
interest  will  be  served  by  the  fullest 
practicable  exposition  of  views 
concerning  this  issue  and  accordingly 
extends  the  time  for  comments  imtil 
September  17,  2001. 


Slulay  F.  Mirat, 

Chi^  Counsel,  Legislative. 

[FR  Doc.  01-19473  Filed  8-2-01;  8:45  am| 

i  cooc  me-ia-p 


ENVIRONIIEIfTAL  PROTBrnON 
AGENCY  . 

40CFRPwt52 

[OR  62-7377b,  OR  71-72S6b.  OR-01-4W1b; 
FRL -7018-1] 

Appreval  wid  Promulgstlon  of  SMs 
■nfMnMinnion  rMns:  ufVQon 

AGENCY:  Environmental  Protection 
Agency  (EPA).  . 

ACTION:  Proposed  rule. 


;  EPA  proposes  to  approve  the 
State  Implementation  Plan  [SW) 
revisions  submitted  by  Lane  Regional 
Air  Pollution  Authority  (LRAPA), 
through  Oregon  Department  of 
Environmental  Quality  (ODEQ),  for  the 
purpose  of  improving  the  clarity, 
effactiveness,  and  enforceability  of 
Oregon's  SO*.  The  SIP  revisions  were 
submitted  by  the  State  to  satisfy  certain 
Federal  Clean  Air  Act  requirements 


under  section  110.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  believes  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule  and  in  the 
technical  support  document.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period;  therefore  any 
party  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  in  writing  on  or  before 
September  4.  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Debra  Suzuki,  EPA, 
Office  of  Air  Quality  (OAQ-107),  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  Copies  of  the  state  submittals  we 
are  acting  on  in  this  action  and  other 
information  supporting  this  action  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours.  Any  interested  person  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day:  Environmental  Protection 
Agency,  Region  10,  Office  of  Air  Quality 
{OAQ-107),  1200  Sixth  Avenue,  Seattle, 
Washington  98101;  Oregon  Department 
of  Environmental  Quality.  811  SW  Sixth 
Avenue,  Portland,  Oregon  97204-1390; 
and  Lane  Regional  Air  Pollution 
Authority,  1010  Main  Street, 
Springfield,  Oregon  97477. 

FOR  FURTHER  MFORMATION  CONTACT: 
Debra  Suzuki,  EPA,  Office  of  Air 
Quality  (OAQ-107).  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  (206)  553- 
0985. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  )uly  13.  2001. 
Ronald  A.  Kieizeiibeck, 
Acting  Regional  Administrator,  Regfon  10. 
[FR  Doc.  01-19321  Filed  8-2-01;  8:45  am] 
Mimn  cooc  ( 


DEPARTMENT  OF  TRANSPORTATION 
MwHifM  AdnilnlslfiUun 

46CFRPwt221 

[Doekat  No.  MARAD-2001-102Se] 

RIN2133-AB44 

DwiM  Of  VmmI  Trarafsr  to  Foreign 
RogMry  Upon  Ravocation  of  Flshsry 


AGENCY:  Maritime  Administration, 

Transportation. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  Maritime  Administration 
(MARAD,  we,  our,  or  us)  is  proposing 
regulations  to  amend  46  CFR  221.15  to 
state  that  approvals  wiU  not  be  granted 
for  the  transfer  of  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
to  a  foreign  registry  or  operation  under 
authority  of  a  foreign  country  when  the 
vessel's  fishery  endoraement  has  been 
revoked  as  a  result  of  the  fishing 
capacity  reduction  program  for  crab 
fisheries  established  by  the  Secretary  of 
Commerce.  Pub.  L.  106-554  requires 
that  the  Secretary  of  Transportation 
shall  refuse  to  grant  the  approval 
required  under  section  9(c)(2)  of  the 
Shipping  Act  of  1916  for  the  placement 
of  a  Fishing  Vessel,  Fish  Processing 
Vessel,  or  Fish  Tender  Vessel  under 
foreign  registry  or  the  operation  of  such 
vessel  under  tibe  authority  of  a  foreign 
covmtry  when  the  vessel's  fishery 
endorsement  has  been  revoked  under 
the  Secretary  of  Commerce's  fishing 
capacity  reduction  program.  The 
intended  effect  of  this  rulemaking  is  to 
clearly  state  in  the  regulation  that 
approvals  required  under  section  9(c)(2) 
of  thel916  Act  wiU  not  be  granted  in  the 
circumstances  described. 
DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  October  2,  2001. 
ADDRESSES:  Yoiu  comments  should 
refer  to  docket  niunber  [MARAD-2001- 
10356].  You  may  submit  your  comments 
in  writing  to:  Docket  Clerk.  U.S.  DOT 
Dockets,  Room  PL-401. 400  7th  St.,  SW, 
Washington,  DC  20590.  You  may  also 
submit  them  electronically  via  the  In- 
ternet at  http://dm8es.dot.gov/submit/. 
You  may  call  Docket  Management  at 
(202)  366-9324  and  visit  the  Docket 
Room  from  10  a.m.  to  5  p.m.,  EST., 
Monday  through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 
POR  FURTHER  SlTOnMATION  CONTACT: 
Edmund  T.  Sonuner,  Jr.,  Chief,  Division 
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of  General  and  International  Law  at 
(202)  366-5181.  You  may  send  mail  to 
Mr.  Sommer  at  Maritime 
Administration.  Office  of  Chief  Counsel, 
Room  7221, 400  Seventh  Street.  SW. 
Washington.  DC  20590. 
SUPPLEMENTARY  »IFORMATK)N: 

Conunents 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
niunber  of  this  dociunent  in  your 
conunents.  We  encourage  you  to  write 
your  primary  conunents  in  a  concise 
fashion.  However,  you  may  attach 
necessary  additional  dociunents  to  your 
comments.  There  is  no  limit  on  the 
length  of  the  attachments.  Please  submit 
two  copies  of  your  comments,  including 
the  attachments,  to  Docket  Management 
at  the  address  given  above  under 
ADDRESSES. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Dodcet 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Coiuisel,  Maritime  Administration,  at 
the  address  given  above  under  POR 
FURTHER  MFORMATKM  CONTACT.  You 
should  mark  "CONFIDENTIAL"  on  each 
page  of  the  original  docummt  that  you 
would  like  to  keep  confidential,  hi 
addition,  you  should  submit  two  copies, 
from  whidi  you  have  deleted  the 
claimed  confidential  business 
information,  to  Docket  Managnnent  at 
the  address  given  above  under 
ADDRESSES.  When  you  send  comments 
containing  information  claimed  to  be 
confidential  business  information,  you 
shoidd  include  a  cover  letter  setting 
forth  with  specificity  the  basis  for  any 
such  claim. 

Will  the  ^ncy  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 


closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date. 

How  Can  I  Read  the  Comments 
Submitted  By  Other  People? 

You  may  read  the  comments  received 
by  Dodcet  Management  at  the  address 
given  above  imder  ADDRESSES.  The 
hours  of  the  Docket  Room  are  indicated 
above  in  the  same  location.  You  may 
also  see  the  comments  on  the  Internet. 
To  read  the  comments  on  the  Internet, 
take  the  folloviring  steps:  Go  to  the 
Docket  Management  System  (DMS)  Web 
page  of  the  Department  of 
Transportation  (http://dins.dot.gov/).  On 
that  page,  click  on  "seuch."  On  the  next 
page  (http://dms.dot.gov/search/).  type 
in  the  five-docket  ntimber  shown  at  the 
beginning  of  this  document.  The  docket 
number  for  this  document  is  [10256]. 
After  tvping  the  docket  niunber,  dick  on 
"search."  On  the  next  page,  which 
contains  docket  summary  information 
for  the  docket  you  selected,  click  on  the 
desired  comments.  You  may  download 
the  comments.  Please  note  that  even 
after  the  comment  dosing  date,  we  will 
continue  to  file  relevant  information  in 
the  Docket  as  it  becomes  available. 
Further,  some  people  may  submit  late 
comments.  Accoroingly.  we  recommend 
that  you  periodically  check  the  Dodcet 
for  new  material. 

Background 

Pub.  L.  106-554  requires  the  Secretary 
of  Commerce  to  implement  a  fishing 
reduction  program  for  crab  fisheries 
induded  in  the  Fishery  Management 
Plan  for  Commerdal  King  and  Taimer 
Crab  Fisheries  in  the  Bering  Sea  and 
Aleutian  Islands.  The  Secretary  of 
Commerce  must  notify  the  Seaetary  of 
Transportation  which  vessels  are  being 
removed  frt>m  the  fishery  and  request 
that  the  Secretary  of  Transportation 
revoke  the  vessel's  fishery  endorsement 
and  refuse  permission  to  transfer  the 
vessel  to  a  foreign  flag. 

Section  9  of  the  Shipping  Act.  1916. 
as  amended.  (46  App.  U.S.C.  808) 
governs  the  transfn  of  any  documented 
vessel,  or  any  vessel  the  last 
documentation  of  which  was  under  the 
laws  of  the  United  States,  to  a  foreign 
registry  or  operation  of  that  vessel  under 
the  authority  of  a  foreign  country.  This 
rulemaking  proposes  to  amend  the 
general  approval  granted  imder  46  CFR 
221.15.  We  propose  to  amend  §  221.15 
to  state  that  approval  to  place  under 
foreign  registry  or  to  operate  under  the 
authority  of  a  foreign  country  a  Fishing 
Vessel,  Fish  Processing  Vessel,  or  Fish 
Tender  Vessel  that  has  had  its  fishery 
endorsement  revoked  pursuant  to 


Appendix  D  of  PL  106-554. 114  Stat 
2763  will  not  be  granted. 

Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  The  Department  of 
Transportation  and  MARAD  are 
committed  to  plain  language  in 
government  writing;  therefore,  we  have 
written  this  NPRM  in  plain  language. 
Our  goal  is  to  provide  a  clear  r^iilation. 
We  invite  your  comments  on  how  to 
make  this  proposed  rule  easier  to 
imderstand. 

Rulemaking  Analyaes  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  reviewed  this  notice  of 
proposed  rulemaking  imder  Executive 
Order  12866  and  have  determined  that 
this  is  not  a  significant  regulatory 
action.  Additionally,  this  NPRM  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  The 
purpose  of  this  NPRM  is  to  ensure  that 
Fishing  Vessels,  Fish  Processing 
Vessels,  or  Fish  Tender  Vessels  who 
lose  their  fishery  endorsement  in  the 
Fishery  Management  Plan  for 
Commercial  King  and  Tanner  Crab 
Fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  will  not  operate  under  foreign 
flag  or  under  the  authority  of  a  foreign 
country. 

This  NPRM  is  also  not  significant 
under  the  Regulatory  Polides  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034;  February 
26, 1979).  The  costs  and  benefits 
assodated  with  this  rulemaking  are 
considered  to  be  so  mininml  that  no 
further  analysis  is  necessary.  Because 
the  economic  impact,  if  any,  should  be 
minimal,  further  regulatory  evaluation 
is  not  necessary. 

Regulatory  Flexibility  Act 

This  NPRM  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  NPRM 
only  implements  a  statutory  mandate  to 
deny  approval  for  a  transfer  of  a  vessel 
to  a  foreign  registry  or  operation  under 
authority  of  a  foreign  country  when  the 
vessel's  fishery  endorsement  has  been 
revoked.  This  rule  does  not  impose  a 
significant  economic  impact  because 
owners  of  Fishing  Vessels,  Fish 
Processing  Vessels,  or  Fish  Tender 
Vessels  who  lose  their  fishery 
endorsement  have  been  compensated 
through  the  crab  fisheries  buy-out 
program. 

'Therefore,  we  certify  that  this  NPRM 
will  not  have  a  significant  economic 
impact  on  a  substantia]  number  of  small 
entities. 
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Federalism 

We  have  analyzed  this  final  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 13132 
("Federalism")  and  have  determined 
that  it  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  siumnary 
impact  statement.  These  regulations 
have  no  substantial  efiiects  on  the  States, 
or  on  the  current  Federal-State 
relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials.  Therefore,  consultation  with 
State  and  local  officials  was  not 
necessary.  | 

Environmental  Impact  Statement 

We  have  analyzed  this  NPRM  for 
purposes  of  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  have 
concluded  that  under  the  categorical 
exclusions  provision  in  section  4.05  of 
Maritime  Administrative  Order 
("MAO")  600-1,  Procedures  for 
Considering  Environmental  Impacts,  50 
FR  11606  (March  22, 1985),  the 
preparation  of  an  Environmental 
Assessment,  and  an  Environmental 
Impact  Statement,  or  a  Finding  of  No 
Significant  Impact  for  this  NPRM  is  not 
required. 

Executive  Order  13175 

MARAD  does  not  believe  that  this 
NPRM  will  significantly  or  uniquely 
afiiect  the  communities  of  Indian  tribal 
governments  when  analyzed  under  the 
principles  and  criteria  contained  in 
Executive  Order  13175  ("Ckmsultation 
and  Coordination  with  Indian  Tribal 
Governments").  Therefore,  the  funding 
and  consultation  requirements  of  this 
Executive  Order  do  not  apply. 

Unfunded  Mandates  Reform  Act  of  1995 

This  NPRM  does  not  impose  an 
unfunded  mandate  imder  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more,  in  the  aggregate,  to  any  of  the 
following:  State,  local,  or  Native 
American  tribal  governments,  or  the 
private  sector.  T^s  NPRM  is  the  least 
biirdensome  alternative  that  achieves 
the  objective  of  the  rule. 

Paperwork  Reduction  Act 

This  NPRM  does  not  contain 
information  collection  requirements. 

Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regiilation  identifier  number 
(RIN)  to  eadi  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  Tlie  Regulatory  Information 


Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  niunber  is  contained  in 
the  heading  of  this  document  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects  in  46  CFR  Part  221 

Administrative  practice  and 
procedure,  Maritime  carriers.  Mortgages, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Uniform  system  of 
accounts.  Trusts  and  trustees. 

Accordingly,  MARAD  proposes  to 
amend  46  CFR  part  221  to  read  as 
follows: 

PART  221— REGULATED 
TRANSACTIONS  INVOLVING 
DOCUMENTED  VESSELS  AND  OTHER 
MARITIME  INTERESTS 

1.  The  authority  citation  for  part  221 
continues  to  read  as  follows: :  46  App. 
U.S.C.  802,  803,  808,  835,  839,  841a, 
1114(b),  1195;  46  U.S.C.  chs.  301  and 
313;  49  U.S.C.  336;  49  CFR  1.66. 

2.  Section  221.15  is  amended  by 
adding  an  introductory  paragraph  to 
read  as  follows: 

§ 221  .IS    Approval  for  transfer  of  ragistry 
or  operation  under  auttiorfty  of  a  foreign 
country  or  for  scrapping  In  a  forsign 
country. 

In  no  case  will  approval  be  granted  to 
place  under  foreign  registry  or  to 
operate  undw  the  authority  of  a  foreign 
country  a  Fishing  Vessel,  Fish 
Processing  Vessel,  or  Fish  Tender  Vessel 
that  has  had  its  fishery  endorsement 
revoked  pursuant  to  Appendix  D  of 
Public  Law  106-554,  114  Stat  2763. 
Subject  to  this  exclusion,  approval 
requests  will  be  considered  as  set  forth 
in  this  section: 
***** 

Dated:  July  27,  2001. 

By  Order  of  the  .Acting  Deputy  Maritime 
Administrator. 
Murray  A.  Bloom, 

Acting  Secretary,  Maritime  Administration. 
[FR  Doc.  01-19195  Filed  8-2-01;  8:45  am] 

BILLING  COOE  WIO-SI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  98-67;  DA  01-1555] 

Provision  of  Improved 
Telecommunications  Relay  Service 

agency:  Federal  Communications 

Commission. 

ACTKm:  Proposed  rule;  correction. 


summary:  The  Commission  pubUshed  a 
dociunent  in  the  Federal  Register  of 
July  19,  2001.  The  Commission  now 
corrects  the  date  for  reply  comments 
reflected  in  that  document  which  sought 
additional  comment  on  the  provision  of 
improved  Telecommimications  Relay 
Service  and  additional  issues  associated 
with  IP  Relay. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Jackson,  (202)  418-2247  (voice), 
(202)  418-7898  (TTY).  This  document  is 
available  to  individuals  with  disabilities 
requiring  accessible  formats  (electronic 
ASCn  text,  BraiUe,  large  print,  and 
audio)  by  contacting  Brian  Millin  at 
(202)  418-7426  (voice),  (202)  418-7365 
(TTY),  or  by  sending  an  email  to 
acce8s@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
published  a  dociunent  seeking  comment 
on  WorldCom's  Petition  and  additional 
issues  associated  with  IP  Relay.  In  the 
FR  Doc.  01-18054  (66  FR  37631,  July 
19,  2001)  in  colimm  3,  correct  the  DATES 
caption  to  read  as  follows: 

DATES:  Comments  are  due  on  or  before 
July  30,  2001  and  reply  comments  are 
due  on  or  before  August  20,  2001. 

Federal  Communications  Commission. 
Karen  Peltz  Strauss, 

Deputy  Chief,  Consumer  In  formation  Bureau. 
[FR  Doc.  01-19344  Filed  8-2-01;  8:45  am] 
BKUNQ  CODE  Sni-OI-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 

49  CFR  Part  71 

[GST  Docket  No.  OST-2001 -10287] 

RIN  2105-A003 

Standard  Time  Zone  Boundary  In  ttw 
State  of  North  Dakota:  Propoeed 
Relocation  of  Morton  County 

AGENCY:  The  Department  of 
Transportation  (DOT),  Office  of  the 
Secretary. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the 
Chairman  of  the  Board  of  Coimty 
Commissioners  for  Morton  Coimty,  ND. 
DOT  proposes  to  relocate  the  boimdary 
between  mountain  time  and  central  time 
in  the  State  of  North  Dakota.  DOT 
proposes  to  relocate  the  boundary  in 
order  to  place  all  of  Morton  County  in 
the  central  time  zone. 
DATES:  Conunents  should  be  received  by 
September  17,  2001,  to  be  assured  of 
consideration.  Comments  received  after 
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that  date  will  be  considered  to  the 
extent  practicable.  If  the  time  zone 
boundary  is  changed  as  a  result  of  this 
rulemaking,  the  efiiBctive  date  would  be 
no  earlier  than  2:00  a.m.  MDT  Sunday, 
October  28,  2001,  which  is  the 
changeover  bom  daylight  saving  to 
standard  time. 

ADDRESSES:  You  may  submit  your 
comments  and  related  material  by  only 
one  of  the  following  mediods: 

(1)  By  mail  to  the  Docket  Management 
Facility  (OST-2001-10287),  U.S. 
Deparbnent  of  Transportation,  room  PL- 
401, 400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  £ax  to  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  firom  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL~401  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

For  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Walker,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329.  Public 
Hearing:  A  public  hearing  will  be 
chaired  by  a  representative  of  DOT  at 
the  City  Hall  Auditorium.  400  Main 
Avenue,  New  Salem,  ND  on  Tuesday, 
August  28.  2001,  at  7:30  p.m.  mountain 
daylight  time  (8:30  p.m.  central  daylight 
time).  The  hearing  will  be  informal  and 
will  be  tape-recorded  for  inclusion  in 
the  docket.  Persons  who  desire  to 
express  opinions  or  ask  questions  at  the 
hearings  do  not  have  to  sign  up  in 
advance  or  give  any  prior  notification. 
To  the  greatest  extent  practicable,  the 
DOT  representative  will  provide  an 
opportimity  to  speak  for  all  those 
wishing  to  do  so. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Joanne  Petrie,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation.  Room  10424. 400 


Seventh  Street,  Washington,  DC  20590, 
(202)  366-9315. 
SUPPlfMENTARY  MFORMATKNl: 

Background 

Under  the  Standard  Time  Act  of  1918, 
as  amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-64),  the  Secretary 
of  Transportation  has  authority  to  issue 
regulations  modifying  the  boundaries 
between  time  zones  in  the  United  States 
in  order  to  move  an  area  from  one  time 
zone  to  another.  The  standard  in  the 
statute  for  such  decisions  is  "regard  for. 
the  convenience  of  commerce  and  the 
existing  junction  points  and  division 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce." 

Petition  for  Rnlemakiiig 

In  a  petition  dated  April  9,  2001,  the 
Chairman  of  the  Board  of  County 
Commissioners  for  Morton  Coimty 
asked  the  Department  of  Transportation 
to  move  the  western  portion  of  Morton 
County,  North  Dakota,  from  the 
mountain  time  zone  to  the  central  time 
zone.  In  support  of  the  petition,  the 
Chairman  noted  the  following  factors: 

"The  City  of  Mandan  is  the  largest  city  in 
Morton  County  (with  over  66%  of  the 
county's  population  according  to  the  2000 
Census)  and  operates  on  Central  Time. 
Virtually  all  the  supplies  for  the  balance  of 
the  county  come  out  of  Mandan  or  Bismarck, 
North  Dakota,  which  is  in  the  central  time 
zone. 

Virtually  all  county  residents  travel  to 
Mandan  or  Bismarck  for  medical  services, 
shopping,  entertainment,  or  to  do  business 
with  county  or  state  government. 

Commercial  airline  services  are  based  in 
Bismarck,  North  Dakota  and  require  county 
residents  to  travel  there  to  catch  flights  to 
other  parts  of  the  United  Sutes. 

Most  all  television  and  radio  stations 
broadcast  from  Mandan  or  Bismarck  and  the 
only  daily  newspaper  in  the  area  is  published 
in  Bismarck,  North  Dakota  which  is  just 
across  the  Missouri  River  from  Mandan. 

The  County  Commissioners  put  the  time 
issue  to  a  straw  vote  in  the  June  13,  2000 
Primary  Election.  Only  the  five  (5)  precincts 
that  operated  on  moimtain  time  voted  on  the 
time  issue.  Yes  625,  No  572.  There  are  twelve 
precincts  in  the  county  on  central  time.  The 
commission  held  a  meeting  on  the  time  issue 
in  July  2000  and  only  one  (1)  person  showed 
up  to  request  the  balance  of  the  county  in 
Moimtain  Time  Zone.  March  6,  2001  the 
commission  held  another  meeting  on  the 
time  issue  based  on  the  people  wanting  the 
commission  to  request  the  time  change  for 
the  balance  of  the  county.  46  persons 
attended  the  meeting  with  28  expressing 
their  opinion  fevoring  to  change  the  entire 
county  to  the  Central  Time  Zone  and  18 
expressing  their  opinion  that  they  wished  to 
keep  the  ^ance  of  the  county  in  the 
Mountain  Time  Zone.  Most  all  the  people 
that  attended  the  meeting  were  bom  the 
precincts  voting  in  the  June  13, 2000  Primary 
Election. 


Geographically,  Morton  County  is  well 
suited  to  be  in  the  Central  Time  Zone.  Oliver 
County  directly  north  of  us  operates  in 
Central  Time  Zone  and  Mercer  County  north 
and  west  of  us  is  considering  changing  to 
Central  Time  zone." 

Under  DOT  procedures  to  change  a 
time  zone  boundary,  the  Department 
will  generally  begin  a  rulemaking 
proceeding  if  the  highest  elected 
officials  in  the  area  make  a  prima  facie 
case  for  the  proposed  change.  DOT  has 
determined  that  the  Resolution  of  the 
Chairman  of  the  County  Commissioners 
of  Morton  County,  ND  makes  a  prima 
focie  case  that  warrants  opening  a 
proceeding  to  determine  whether  the 
change  should  be  made.  Consequently, 
in  this  notice  of  proposed  rulemaking. 
DOT  is  proposing  to  make  the  requested 
chance  and  is  inviting  public  comment. 

Although  the  Chairman  of  the  County 
Commissioners  of  Morton  County,  ND 
has  submitted  sufficient  information  to 
begin  the  rulemaking  process,  the 
decision  whether  actually  to  make  the 
change  will  be  based  upon  information 
received  at  the  hearing  or  submitted  in 
writing  to  the  docket.  Persons 
supporting  or  opposing  the  change 
should  not  assume  that  the  change  will 
be  made  merely  because  DOT  is  making 
the  proposal.  We  are  not  bound  either 
to  accept  or  refect  the  proposal  of 
Morton  County  at  the  present  time  in 
the  proceeding.  The  Department  here 
issues  no  opinion  on  the  merits  of  the 
County's  request.  Our  decision  will  be 
made  on  the  basis  of  information 
developed  during  the  rulemaking 
proceeding. 

Impact  on  Obaervanoe  of  Daylight 
Saving  Time 

This  time  zone  proposal  does  not 
directiy  affect  the  observance  of  daylight 
saving  time.  Under  the  Uniform  Time 
Act  of  1966,  as  amended,  the  standard 
time  of  each  time  zone  in  the  United 
States  is  advanced  one  hour  from  2:00 
a.m.  on  the  first  Sunday  in  April  until 
2:00  a.m.  on  the  last  Sunday  in  October, 
except  in  any  State  that  has,  by  law, 
exempted  itself  from  this  observance. 

Kegniatory  Analysia  k  Notices 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11040;  February  26, 1979).  We  expect 
tbs  economic  impact  of  this  proposed 
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rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
rule  primarily  affects  the  convenience  of 
individuals  in  scheduling  activities.  By 
itself,  it  imposes  no  direct  costs.  Its 
impact  is  localized  in  nature. 

Small  Entities  I 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  woidd  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
popidations  of  less  than  50,000.  This 
proposal,  if  adopted,  would  primarily 
afiieict  individuals  and  their  scheduling 
of  activities.  Althoiigh  it  would  affect 
some  small  businesses,  not-for-profits 
and,  perhaps,  several  small 
governmental  jurisdictions,  it  would  not 
be  a  substantial  number.  In  addition,  the 
change  should  have  little,  if  any, 
economic  impact. 

Therefore,  the  Office  of  the  Secretary 
certifies  under  5  U.S.C.  605(b)  that  this 
proposed  rule  would  not,  if  adopted, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  If 
you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  your  comment, 
explain  why  you  think  it  qualifies  and 
how  and  to  what  degree  this  rule  would 
economically  affect  it. 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  Joanne  Petrie  at 
(202)  366-9315. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  12612  and  have  determined 
that  this  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and  E.O. 
12875,  Enhancing  the  Intergovernmental 
Partnership,  (58  FR  58093;  October  28, 
1993)  govern  the  issuance  of  Federal 
regulations  that  require  unfunded 
mandates.  An  unfunded  mandate  is  a 
regulation  that  requires  a  State,  local,  or 
tribal  government  or  the  private  sector 
to  inciu  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs,  lliis  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

This  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment 
under  the  National  Environmental 
Policy  Act  and,  therefore,  an 
environmental  im[>act  statement  is  not 
required. 

List  of  Subjects  in  49  CFR  Part  71 

Time  zones. 

For  the  reasons  discussed  above,  the 
Office  of  the  Secretary  proposes  to 
amend  title  49  part  71  to  read  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
would  continue  to  read: 


Authority:  Sees.  1-4, 40  Stat.  450,  as 
amended;  sec.  1, 41  Stat..  1446,  as  amended; 
sees.  2-7, 80  Stat.  107,  as  amended;  100  Stat. 
764;  Act  of  Mar.  19, 1918,  as  amended  by  the 
Uniform  Time  Act  of  1966  and  Pub.  L.  97- 
449, 15  U.S.C.  260-267;  Pub.  L.  99-359;  49 
CFR  159(a),  unless  otherwise  noted. 

2.  Paragraph  (a)  of  §  71.7,  Boundary 
line  between  central  and  mountain 
zones,  would  be  revised  to  read  as 
follows: 

§71.7    Boundary  line  betwaan  central  and 
mountain  zones. 

(a)  Montana-North  Dakota.  Beginning 
at  the  jtmction  of  the  Montana-North 
Dakota  boundary  with  the  boimdary  of 
the  United  States  and  Canada  southerly 
along  the  Montana-North  Dakota 
boimdary  to  the  Missouri  Rivn^;  thence 
southerly  and  easterly  along  the  middle 
of  that  river  to  the  midpoint  of  the 
confluence  of  the  Missoiui  and 
Yellowstone  Rivers;  thence  southerly 
and  easterly  along  the  middle  of  the 
Yellowstone  River  to  the  north 
boundary  of  T.  150  N.,  R.  104  W.;  thence 
east  to  the  northwest  comer  of  T.  150 
N.,  R.  102  W.;  thence  south  to  the 
southwest  comer  of  T.  149  N.,  R.  102 
W.;  thence  east  to  the  northwest  comer 
of  T.  148  N.,  R.  102  W.;  thence  south  to 
the  northwest  comer  of  147  N.,  R.  102 
W.;  thence  east  to  the  southwest  comer 
of  T.  148  N.,  R.  101  W.,  thence  south  to 
the  middle  of  the  Little  Missoiui;  thence 
easterly  and  northerly  along  the  middle 
of  thai  river  to  the  midpoint  of  its 
confluence  with  the  Missouri  River; 
thence  southerly  and  easterly  along  the 
middle  of  the  Missouri  River  to  the 
midpoint  of  its  confluence  with  the 
northern  land  boundary  of  Oliver 
County;  thence,  west  along  the  northern 
county  line  to  the  northwest  boimdary; 
thence  south  along  the  westem  county 
line  to  the  southwest  boundary;  thence 
west  along  the  northem  county 
boundary  of  Morton  County;  thence 
south  along  the  westem  county  line  and 
then  east  along  the  southem  county 
boundary  to  the  northwest  comer  of  T. 
140  N.,  R.  83  W.;  thence  south  to  the 
southwest  comer  of  T.  140  N.,  R.  82  W.; 
thence  east  to  the  southeast  comer  of  T. 
140  N.,  R.  83  W.;  thence  south  to  the 
middle  of  the  Heart  River;  thence 
easterly  and  northerly  along  the  middle 
of  that  river  to  the  southem  boundary  of 
T.  139  N.,  R.  82  W.;  thence  east  to  the 
middle  of  the  Heart  River;  thence 
southerly  and  easterly  along  the  middle 
of  that  river  to  the  midpoint  of  the 
confluence  of  the  Heart  and  Missouri 
Rivers;  thence  southerly  and  easterly 
along  the  middle  of  the  Missouri  River 
to  the  northem  boundary  of  T.  130  N., 
R.  80  W.;  thence  west  to  the  northwest 
comer  of  T.  130  N.,  R.  80  W.;  thence 
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south  to  the  North  Dakota-South  Dakota 
boundary;  thence  easterly  along  that 
boundary  to  the  middle  of  the  Missouri 
River. 


Issued  in  Washington,  D.C.  on  July  30, 
2001. 

Rosalind  Knapp,    ■ 

Deputy  General  Counsel. 

[FR  Doe.  01-19466  Filed  8-2-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  lules  that  are  applicable  to  the 
pubic.  Ktotioes  of  hearings  and  investigations, 
commitloo  meetings,  agency  decisions  and 
rulings,  delegations  of  auttwrlty,  filing  of 
peWions  and  applications  and  agency 
statements  of  organization  and  functions  are 
eaampies  of  documertts  appearing  in  this 


DEPARTMENT  OF  AGRICULTURE 


LatoTaho*  Baain  Fadaral  Advlaory 
Comfnttlaa 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lake  Tahoe  Basin  Federal 
Advisory  Committee  will  hold  a 
meeting  on  August  20,  2001.  at  the 
Vahalla  Building,  Tallac  Historic  Site, 
Highway  89.  South  Lake  Tahoe,  CA. 
TUs  Committee,  established  by  the 
Secretaiy  of  Agriculture  on  December 
15, 1998,  (64  FR  2876)  is  chartered  to 
provide  advice  to  the  secretary  on 
implementing  the  terms  of  the  Federal 
Interagency  Partnership  on  the  Lake 
Tahoe  Region  and  other  matters  raised 
by  the  Secretary. 

DATES:  The  meeting  will  be  held  August 
21, 2001.  beginning  at  9  a.m.  and  ending 
at  4  p.m. 

AOONESSES:  The  meeting  will  be  held  at 
Vahalla,  Tallac  Historic  Sits,  Highway 
89,  South  Lake  Tahoe,  CA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maribeth  Gustafson  or  Jeannie  Stafford, 
Lake  Tahoe  Basin  Management  Unit, 
Forest  Service,  870  Emorald  Bay  Suite  1, 
South  Lake  Tahoe,  CA  96150,  (530) 
573-2642. 

SUPPI^MENTARY  INFORMATION:  The 
committee  will  jointly  with  the  Federal 
bitwagency  Partnership's  Lake  Tahoe 
Basin  Executives  Committee  and  the 
Tahoe  Regional  Executive  Committee. 
Items  to  be  covered  on  the  agenda 
include:  (1)  Review  and  prioritization  of 
the  USPS  Restoration  Act  Project  List; 
(2)  The  Federal  Partnership  role;  and  (3) 
open  public  comment.  All  Lake  Tahoe 
Basin  Federal  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend.  Issues  may  be  brought  to  the 
attention  of  the  Committee  during  the 
open  public  comment  period  at  the 
meeting  or  by  filing  written  statements 


with  the  secretary  for  the  Committee 
before  and  after  tiie  meeting.  Please  refer 
any  written  conunents  to  the  Lake 
Tahoe  Basin  Management  Unit  at  the 
contact  address  stated  above. 

Dated:  July  20,  2001. 
Maribeth  Gustafton, 
Acting  Deputy  Forest  Supervisor. 
[FR  Doc.  01-19419  Filed  8-2-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Reaourcas  Conaarvation 
Sarvica 

Notica  of  Propoaad  Changa  to  Saetlon 
iV  of  tha  Virginia  FlaM  Offica  Tadmlcal 
Gukto 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS).  U.S. 
Department  of  Agriciilture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  the  Virginia  NRCS 
Field  Office  Technical  Guide  for  review 
and  comment. 

SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  Virginia 
that  changes  must  be  made  in  the  NRCS 
Field  Office  Technical  Guide 
specifically  in  practice  standards:  #356, 
Dike;  #666,  Forest  Stand  Improvement; 
#410,  Grade  Stabilization  Structure, 
#436>  Irrigation  Storage  Reservoir;  #449, 
Irrigation  Water  Management;  #466, 
Land  Smoothing;  #590,  Nutrient 
Management;  #516,  Pipeline;  #350, 
Sediment  Basin;  #572,  Spoil  Spreading; 
#633,  Waste  Utilization;  #638,  Water 
and  Sediment  Control  Basin;  #641, 
Water  Table  Control:  and  #614, 
Watering  Facility  to  account  for 
improved  technology.  These  practices 
will  be  used  to  plan  and  install 
conservation  practices  on  cropland, 
pastureland,  woodland,  and  wildlife 
land. 

DATES:  Comments  will  be  received  on  or 
before  September  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  M.  Denise  Doetzer, 
State  Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  1606 
Santa  Rosa  Road,  Suite  209,  Richmond, 
Virginia  23229-5014;  Telephone 
number  (804)  287-1665;  Fax  number 
(804)  287-1736.  Copies  of  the  practice 
standards  will  be  made  available  upon 
written  request  to  the  address  shown 


above  or  on  the  Virginia  NRCS  web  site 
http://www.va.nics.  usda.gov/ 
DataTechEefs/StandardsS-Specs/ 
EDrrStds/EditStandaTds.htm. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Virginia  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Virginia 
regarding  disposition  of  those  comments 
and  a  final  determination  of  change  will 
be  made  to  the  subject  standards. 

Dated:  July  18,  2001. 
L.  Willis  Miller, 

Assistant  State  Conservationist/Programs, 
Natural  Resources  Conservation  Service, 
Bichmond,  Virginia. 

[FR  Doc.  01-19493  Filed  &-2-01;  8:45  am] 
BHJJNQ  COOe  3410-16-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramant  Uat;  Addltlona 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  4,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800. 
1421  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March, 
30,  April  13,  June  1.  and  June  8,  2001. 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (66  F.R. 
17406, 19136,  29769  and  30884)  of 
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proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  Uie  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  snull  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  ti^t  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  vfiil  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procutement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Mattress,  High  Density  Lumbar 

721O-00-NIB-0060 

7210-O0-NIB-0061 

Services 

Food  Service  Attendant 
Alabama  Air  National  Guard,  HQ  117th  Air 

Refueling  Wing,  Birmingham,  Alabama 
Food  Service  Attendant 
Indiana  Air  National  Guard,  Hulman 

International  Airport,  Terre  Haute, 

Indiana 
Janitorial/Grounds  Maintenance 
At  the  following  Locations: 
U.S.  Border  Patrol,  Laredo  Sector,  Laredo, 

Texas 
U.S.  Border  Patrol  Laredo  South  Station. 

Laredo,  Texas 
Laredo  Border  Patrol  Traffic  Checkpoint, 

Laredo,  Texas 
Border  Patrol  Sector  Headquarters,  207  W. 

Del  Mar  Boulevard,  Laredo,  Texas 
U.S.  Border  Patrol  Station,  Freer,  Texas 
U.S.  Border  Patrol  Traffic  Checkpoint, 

Freer,  Texas 
The  Hebbronville  Border  Patrol  Station, 

802  N.  Sigrid  Street,  Hebbronville,  Texas 


The  Hebbronville  Checkpoint, 

Hebbronville,  Texas 
The  Border  Patrol  Traffic  Checkpoint, 

Bruni,  Texas 
Laredo  Sector  Air  Operations  Hangar, 

Laredo,  Texas 
U.S.  Border  Patrol  Station,  San  Antonio, 

Texas 
Zapata  Border  Patrol  Station,  Zapwu,  Texas 
Laredo  North  Border  Patrol  Station,  11119 

N.  McPherson  Road,  Laredo,  Texas 
Mailroom  Operation 
Department  of  Health  and  Human  Services, 

Program  Support  Center  Headquarters, 

Dallas,  Texas 

This  action  does  not  afiect  current 
contracts  awarded  prior  to  the  efiiective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Louis  R.  Bartalot, 

Director,  Program  Analysis  and  Evaluation. 
[FR  Doc.  01-19491  Filed  8-2-01;  8:45  am] 
■UMQ  COM  OBS-OI-P 


COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DiSABLEO 

Procuramant  Uat;  Propoaad  AddMona 

AGENCY:  Conunittee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  servicess  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVEO  ON  OR 
BEFORE:  September  4,  2001. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot,  (703)  603-7740. 

SUPPI^MENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  commodity  or  services 
will  be  required  to  procure  the 
commodities  and  servicess  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 


AH'^itions 

A  certify  that  the  following  action  will 
not  have  a  si  ^aificant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  fo/  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenteis 
should  identify  the  statement(8) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commoditiea 

First  Aid  Kits 

6545-01-46&-1800 

6545-01-465-1823 

6545-01-465-1846 

6545-00-663-9032 

6545-00-664-5313 

6545-01-425-4663 
NPA:  The  Lighthouse  for  the  Blind  in  New 

Orleans  New  Orleans,  Louisiana 

Goveniinenf  Agency:  CSA/Industhal 
Products  Contracting  Division 
Inkjet  Media— Small  Format 

7530-0O-NIB-O593 

7530-0O-NIB-0594 

7530-00-NIB-0595 

753(MK)-NIB-0596 

7530-00-NIB-0597 
NPA:  Wiscrafl  Inc. — Wisconsin  Enterprises 

for  the  Blind  Milwauliee.  Wisconsin 

Government  Agency:  GSA/Office  Supplies 
and  Paper  Products  Commodity  Center 

Bag,  Tote.  Mesh 

M.R.  512 
NPA:  New  Mexico  Industries  for  the  Blind 

Albuquerque,  New  Mexico 

Government  Agency:  Defense  Commissary 
Agency 
Brush,  Pastry 

M.R.  824 
NPA:  Alabama  Industries  for  the  Blind 

Talladega,  Alabama 

Government  Agency:  E>efense  Conunissarv 
Agency 
Christmas  Towel 

M.R.  1050 
NPA:  Chester  County  Branch  of  the  PAB 

Coatesville,  Pennsylvania 
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Covaiunent  Agency:  Dsfense  Commissary 
Agency 
Impulse  Merchandising  Program  (IMP) — 

Stage  1 

MJ(.  1733— Sachet  Bags  Assorted 

MJL  1735— Shower  Rod  Hook 

MJL  1737— Corkscrew  Winger 

MJL  1739— Goo  Gone 

M.R.  1750-4>icture  Hanger  Kit 

M.R.  1752— Household  Helper  Kit 

M.R.  1753— School/Home  Supply  Kit 

M.R.  1757— Chopsticks 

MJt  1760 — Bathmates  Tummy  Sponge 

M.R.  1761 — ^Bathmates  Puppet  Sponge 

M.R.  1762— Sunfile  Nail  File 

M.R.  1764— Okee  Dokee  Stickers 

M.R.  1766— Seat  Covers 

MJL  176&— Iron  Bottom  Qeener  Sticks 

M.R.  1769— Coke  Coaster 

M.R.  1770— Coke/Garfield/Looney  Toone 
Pad 

M.R.  1777— Straw  Hugger 

MJl.  1778 — Oreo/Cherrio  Container 

M.R.  1779-4»otpourri  Oil  Crystal 

MJR.  1785— Cup  Hooks  Assorted 

M.R.  1786— EZ  Bag  Opener 

M.R.  1790— Lint  Mitt 

M.R.  1791— Wild  Cat  Air  Freshener 

M.R.  1792— Sneaker  Balls 

lAJR.  1793 — Single  Air  Freshener  Balls 

MJt  1794— Baby  Book  Magic 

M.R.  1795— Baby  Bath  Floatee 

M.R.  1797— First  Aid  Wipes  Hydrogen 

M.R.  1801— Magnified  Tweezers 

M.R  1802 — Mop  and  Broom  Hook 

M.R.  1804— Last  Drop  Ketchup 

MJL  1805— Mini  Funnels 

M.R.  1806— Tuna  Disk 

M.R.  1807— Cookie  Cutter 

MJt  1810— Permanent  Coffee  Filter 

M.R.  1818— Color  Change  Krazy  Straw 

MJL  1821— Suction  Hooks 

MJL  1822— Bleach  Spout 

M.R.  1823— Scanted  Tissue  Holder 

MJL  1826-^>et  Odor  Absorber 

M.R.  1827— Chow  Clip 

M.R.  1828— Milkbone  Treat  Holder 

M.R.  184&— Skimmer 

M.IL  1847— Slurp  Spoon 

M.R.  1849— Playing  Cards 

M.R.  1854— Soft  Tip  Spoons  (2  Pack) 

M.R.  laei^letractable  Leash 

M.IL  1862— Cat  Nip  Toy 

M.R.  1863— Night  Guide 

M.R.  ia65-^>erf(Bct  Patty  Bag 

M.IL  1866— Spray  Scrubber 

M.R.  1867— Sports  Fizz  Keeper 
SPA:  Winston-Salem  Industries  for  the  Blind 

Winston-Salem,  North  Carolina 

Government  Agency:  Defense  Commissary 
Agency 
Impulse  Merchandising  Program  (IMP) — 

Stage  2 

M.R.  1502— Soap  Saver 

M.R.  1509— Toothbrush  Holder 

M.R.  1510— Toothbrush/Soap  Holder 

M-IL  1511— Hair  Pic  Pak 

M.R.  1512— Combs,  Bonus  Pak 

M.R.  1524 — Computer/ Audio  Dustcloth 

M.R.  1573— Hot-Cold  Mask 

M.R.  1607— Enabler  Easy  Open 

MJL  1606— Enabler  Zipper/Button  Pull 

M.R.  1614— Mayo  Knife 

M.R.  1625-^ote  Pad,  Magnetic 

M.R.  1684 — Lunchbox  Fun  ka.  Assortment 

MJL  1688— Enabler  Lamp  Switch 


M.R.  1711— Moist  Eye  Glass  Qeener 

M.R.  1712— Eye  Make-Up  Remover 

M.R.  1713— Nail  Polish  Remover 

M.R.  1741— Hand/Nail  Brush 

M.R.  1747— Beauty  Roimds,  8  Count 

M.R.  174a— Beauty  Puff,  4  Pack 

M.R.  1751— Beauty  Wedges 

M.R.  1762— Sunfile  Nail  File 

M.R.  1766— Seat  Covers 

M.R.  1770— Coke/Garfield/Looney  Toone 
Pad 

M.R.  1797— First  Aid  Wipes  Hydrogen 

M.R.  1804— Last  E)rop  Ketchup 
NPA:  Winston-Salem  Industries  for  the  Blind 

Winston-Salem,  North  Carolina 

Government  Agency:  Defense  Commissary 
Agency 
Mop,  Anglematic,  Deluxe,  Refill 

M.R.  1039 
NPA:  The  Lighthouse  for  the  Blind,  Inc. 

Seattle,  Washington 

Government  Agency:  Defense  Commissmy 
Agency 
Mop,  Flat  w/Scrubber  Refill 

M.R.  1048 
NPA:  Arizona  Industries  for  the  Blind 

Phoenix,  Arizona 
New  York  City  Industries  for  the  Blind 

Brooklyn,  New  York 

Government  Agency:  Defense  Commissary 
Agency 
Plumber's  Helper 

M.R.  1046 
NPA:  Winston-Salem  Industries  for  the  Blind 

Winston-Salem,  North  Carolina 

Government  Agency:  Defense  Commissary 
Agency 
Thermometer,  Digital,  Poultry/Steak  &  Probe, 

Analog 

M.R.  811 

M.R.  812 

M.R.  813 

M.R.  817 
NPA:  The  Chicago  Lighthouse  for  People 

who  are  Blind  or  Visually  Impaired 

Chicago,  Illinois 

Government  Agency:  Defense  Commissary 
Agency 
Salad  Shaker 

M.R.  11839 
NPA:  Winston-Salem  Industries  for  the  Blind 

Winston-Salem,  North  Carolina 

Government  Agency:  Defense  Commissary 
Agency 
Soap  Shipper 

M.R.  431 
NPA:  Winston-Salem  Industries  for  the  Blind 

Winston-Salem,  North  Carolina 

Government  Agency:  Defense  Commissary 
Agency 

Services 

Grounds  Maintenance 

National  Advocacy  Center  Columbia, 
South  Carolina 
NPA:  The  Genesis  Center  Sumter,  South 

Caroline 

Government  Agency:  DO)/National 
Advocacy  Center 
Janitorial/Custodial 
At  the  following  Richmond,  Virginia 

Locations: 

ILt  Monteith  USARC 

Colonel  Dervishian  USARC 

Richmond  AFRC 
NPA:  Richmond  Area  Association  for 

Retarded  Citizens  Richmond,  Virginia 


Government  Agency:  US  Army  Reserve 
Centers,  Richmond,  Virginia 

Louis  R.  Bartalot, 

Director,  Prttgram  Analysis  and  Evaluation. 
[FR  Doc.  01-19492  Filed  8-2-01;  8:45  am] 
MUMG  CODE  OSS-Ot-P 


DEPARTMENT  OF  COMMERCE 
p.D.  072701 B] 

Submiseion  tor  0MB  Review; 
Connnenl  ReQueet 

SUMMARY:  Tbe  Department  of  Conunerce 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
SUPPI^MEHTARY  INFORMATION: 
Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Weather  Modification  Activities 
Reports. 

Fonn  Numbetfs):  NOAA  Forms  17-4 
and  17-4A. 

OMB  Approval  Number:  0648-0025. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  330. 

Number  of  Respondents:  55. 

Average  Hours  Per  Response:  30 
minutes  per  report,  5  hours  a  year  per 
recordkeeper. 

Needs  and  Uses:  Weather 
Modification  Activities  Report?  are 
required  by  Public  Law  92-205,  Section 
6(b).  All  entities  which  engage  in 
weather  modification  (e.g.  cloud- 
seeding  to  enhance  precipitation  or 
diqrarse  fog)  are  required  to  report 
various  data  to  NOAA.  NOAA  maintains 
the  data  for  use  in  scientific  research, 
historical  statistics,  international 
reports,  and  other  purposes. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions. 
Federal  government,  and  State,  Local,  or 
Tribal  government. 

Frequency.  On  occasion. 

Respondent's  (^ligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14^  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClaytonOdoc.gov). 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
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notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Dated:  July  25,  2001. 

Madeleine  Clayton,  Departmental  Paperwork 
Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  01-19221  Filed  8-2-01;  8:45  am] 
MUMQ  OOOe  1610-KD-8 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonee  Boanl 
[Order  No.  1181] 

Grant  of  AultMrfty  for  Subxone 
Atlantic  RlehlMd  Company  (OH 
Reflnary)  Long  Beach,  CA  Araa 

Pursuant  to  its  authority  tmder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  by  an  Act  of  Congress  approved 
June  18, 1934,  an  Act  "To  provide  for  the 
establishment  *  *  •  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  commerce, 
and  for  other  purposes,"  as  amended  (19 
U.S.C.  81a-8lu)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the  privilege 
of  establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  r^ulationa^l5  CFR 
part  400)  provide  for  the  establishment  of 
special-purpose  subzones  when  existing  zone 
ncilities  cannot  serve  the  specific  use 
involved,  and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the  public 
interest; 

Whereas,  an  application  fit>m  the  Board  of 
Harbor  Conunisaioners  of  the  Port  of  Long 
Beach,  mntee  of  FTZ  50,  for  authority  to 
establish  special-purpose  subzone  status  at 
the  oil  refinery  complex  of  Atlantic  Richfield 
Company  in  the  Long  Beach,  California,  area, 
was  filed  by  the  Board  on  December  14,  2000, 
and  notice  inviting  public  comment  was 
given  in  the  FedaralRagiatar  (FTZ  Docket 


71-2000, 65  FR  82320, 12/28/00);  and. 

Whereas,  the  Board  adopts  the  finrfinga 
and  recommendations  of  tne  examiner's 
report,  and  finds  that  the  requirements  of  the 
FTZ  Act  and  Board's  regulations  would  be 
satisfied,  and  that  approval  of  the  application 
would  be  in  the  public  interest  if  approval  is 
subject  to  the  conditions  listed  below; 

Now,  Ther^ore,  the  Board  hereby 
authorizes  the  establishment  of  a  subzone 
(Subzone  50H)  at  die  oil  refinery  complex  of 
Atlantic  Richfield  Company,  in  the  Long 
Beach,  California,  area,  at  the  locations 
described  in  the  application,  subject  to  the 
FTZ  Act  and  the  Board's  regulations, 
including  $  400.28,  and  sul^  to  the 
following  conditions: 

1.  Forrign  status  (19  CFR  146.41, 146.42) 
producta  consumed  as  fitel  for  the  refinery 
shall  be  subject  to  the  applicable  duty  rate. 

2.  Priviie^  foreign  status  (19  CFR  146.41) 
shall  be  elected  on  ul  foreign  merchandise 


admitted  to  the  subzone,  except  that  non- 
privileged  foreign  (NPF)  status  (19  CFR 
146.42)  may  be  elected  on  refinery  inputs 
covered  under  HTSUS  Subheadinjp  # 
2709.00.1000-*  2710.00.1050,  and  « 
2710.00.2500  which  are  used  in  the 
production  of: 

— Petrochemical  feedstocks  and  refinery 
by-producta  (examiners  report,  Appendix 
"C"); 

— Producta  for  export; 

— And,  producta  eligible  for  entry  under 
HTSUS  «  9808.00.30  and  #9808.00.40  (U.S. 
Government  purchases). 

Signed  ^t  Washington,  DC,  this  27th  day  of 
2001. 

Faiyor  Shinad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 

Dennis  PucdMlli, 

£xeaitfve  Secretoiy. 

[FRDoc.  01-19472  Filed  8-2-01;  8:45  am] 

■UMQ  coot  asio-os-p 


DEPARTMENT  OF  COMMERCE 


COrdirNo.11Mq 

Grant  of  Authority  for  Sutaone  Statue 
Daera  ft  Company  (Conalructlon 
Equipment)  Oavanport,  lA 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Ttade  Zones  Board  (the 
Board)  adopts  the  foUowing  Order 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *  *  *  the  establishment  ■  *  * 
of  foreign-trade  zones  in  porta  of  entry  of  the 
United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes," 
and  authorizes  the  Foreign-Trade  Zones 
Board  to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade  zones 
in  or  adjacent  to  U.S.  Customs  porta  of  entry: 

Whereas,  the  Board's  regulations  (15  CFR 
Part  400)  provide  for  the  establishment  of 
special-purpose  subzones  when  existing  zone 
facilities  cannot  serve  the  specific  use 
involved,  and  when  the  activity  resulta  in  a 
significant  public  benefit  and  is  in  the  public 
interest; 

Whereas,  the  Quad-City  Foreign-Trade 
Zone,  Inc.,  grantee  of  Foreign-Trade  Zone 
133,  has  made  application  to  the  Board  for 
authority  to  establish  special-purpose 
subzone  status  at  the  manufacturing  facility 
(construction  equipment)  of  Deere  ft 
Company,  located  in  Davenport,  Iowa  (FTZ 
Docket  64-2000,  filed  11/17/2000); 

M^ereas,  notice  inviting  public  comment 
has  been  given  in  the  Federal  Register  (65  FR 
76217, 12/6/2000);  and. 

Whereas,  the  Board  adopta  the  findings 
and  recommendations  of  the  examiner's 
report,  and  finds  that  the  requirementa  of  the 
FTZ  Act  and  the  Board's  repilations  are 


satisfied,  and  that  ^proval  of  the  application 
would  be  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby  granU 
authority  for  subzone  status  at  the 
construction  equipment  manufacturing 
facility  of  Deere  ft  Company,  located  in 
Davenport,  Iowa  (Subzone  133D),  at  the 
location  described  in  the  application,  subject 
to  the  FTZ  Act  and  the  Board's  regulations, 
including  $400.28. 

Signed  at  Washington,  DC,  this  27th  day  of 
2001. 

Foryor  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

[FR  Doc.  01-19471  Filed  8-2-01;  8:45  am] 
I  coot  3S10-OS-r 


DEPARTMENT  OF  COMMERCE 

Intematlonal  Trade  Admlnielration, 
Trade  Development 

Environmental  Technologlee  Trede 
Advleory  Commttlee  (ETTAC),  Requeat 
nM  Nommaiione 

SUmiAHY;  The  Environmental 
Technologies  Trade  Advisory 
Committee  (ETTAC)  was  established 
pursuant  to  provisions  under  Title  IV  of 
the  Jobs  Through  Trade  Expansion  Act, 
22.  U.S.C.  2151,  and  under  the  Federal 
Advisory  Committee  Act.  5  U.S.C. 
App.2.  ETTAC  was  first  chartered  on 
May  31. 1994.  ETTAC  serves  as  an 
advisory  body  to  the  Environmental 
Trade  Working  Group  of  the  Trade 
Promotion  Coordinating  Committee, 
reporting  directly  to  the  Secretary  of 
Commerce  in  his  capacity  as  Chidrman 
of  the  TPCC.  ETTAC  advises  on  the 
development  and  administration  of 
policies  and  programs  to  expand  United 
States  exports  of  environmental 
technologies,  goods,  and  services  and 
prtiducts  that  comply  with  United  States 
environmental,  sarety,  and  related 
requirementa. 

Membership  in  a  committee  operating 
under  the  Federal  Advisory  Committee 
Act  must  be  balanced  in  terms  of 
economic  subsector,  geographic  location 
and  company  size.  Committee  members 
serve  in  a  representative  capacity,  and 
must  be  able  to  generally  represent  the 
views  and  interesta  of  a  certain 
subsector  of  the  U.S.  environmental 
industry.  We  are  seeking  CEO,  President 
or  Executive  Vice  President-level 
company  candidates.  Members  of  the 
ETTAC  have  experience  in  exporting 
the  full  range  of  environmental 
technologies  products  and  services 
including: 

(1)  Analytic  Services 

(2)  Financial  Services 
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(3)  Water  and  Wastewater  Services  and 
Equipment 

(4)  Air  Pollution  Control/Monitoring 
Equipment 

(5)  Process  and  Prevention  Technologies 

(6)  Environmental  Energy  Sources 

(7)  Solid  and  Hazardous  Waste 
Equipment  and  Management 

(8)  &ivironmental  Engineering  and 
Constdting 

The  Secretary  invites  nominations  to 
ETTAC  of  U.S.  citizens  who  will 
represent  U.S.  environmental  goods  and 
aovices  companies  that  trade 
internationally,  or  trade  associations 
whose  members  are  U.S.  companies  that 
trade  internationally.  Companies  must 
be  at  least  51  percent  benefidally- 
OMmed  by  U.S.  persons.  U.S.-ba8ed 
subsidiaries  of  foreign  companies  in 
general  do  not  qualify  for  representation 
on  the  committee. 

Nominees  will  be  considered  based 
upon  their  ability  to  carry  out  the  goals 
of  ETTAC's  enabling  legislation  as 
farther  articulated  in  its  charter. 
ETTAC's  Charter  is  available  on  the 
internet  at  http:// 

www.environment.ita.doc.gov.  Priority 
will  be  given  to  a  balanced 
representation  in  terms  of  point  of  view 
represented  by  various  sectors,  product 
lines,  firm  sizes  and  geographic  areas. 
Appointments  are  made  without  regard 
to  political  affiliation. 

If  you  are  interested  in  nominating 
someone  to  become  a  member  of 
ETTAC,  please  send  the  following 
information.  Self-nominations  are 
accepted. 

(1)  Name  i 

(2)  Tide 

(2)  Work  Phone;  Fax:  and.  Email 
Address 

(3)  Company  or  Trade  Association  Name 
and  Address 

(4)  Short  Bio  of  the  candidate 

(5)  Pact-sheet  on  the  company  or  trade 
association  providing  a  description  of 
its  business  activities;  company  size 
(numbor  of  employees  and  annual 
sales);  export  markets  served. 
Nominees  must  be  U.S.  citizens, 

representing  U.S.  environmental  goods 
and  services  firms  that  trade 
internationally  or  provide  services  in 
direct  support  of  the  international 
trading  activities  of  other  entities. 
Materials  may  be  faxed  to  202-482- 
5665;  or  mailed  c/o  ETTAC,  U.S. 
Department  of  Commerce,  14th  and 
Constitution,  NW.,  Room  1003. 

Deadline:  This  request  will  be  open 
until  December  31,  2001  from  August  3, 
2001. 

FOR  FURTHER  MFORMATION  CONTACT:  Jane 
Siegel,  Office  of  Environmental 
Technologies  Exports,  Room  1003,  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  phone  202-482- 
5225. 

Dated:  July  27.  2001. 
Cartas  M  Montoulieu, 
Acting  Deputy  Assistant  Secretary. 
(FR  Doc.  01-19387  Filed  8-2-01;  8:45  am] 
MLUNG  CODE  3610-On-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atomapharic 
Admlnlatratlon 

National  Eatuarlne  Reaearch  Raaarva 
Syatem;  Notice  of  Propoaed  Boundary 
Expanalon  for  North  Carolina  National 
Eatuarlne  Reaearch  Reeerve 

agency:  Estuarine  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management  (OCRM),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Proposed  Boundary 
Expansion  for  the  Rachel  Carson 
component  of  the  North  Carolina 
National  Estuarine  Research  Reserve. 

SUMMARY:  Notice  is  hereby  given  that 
the  Estuarine  Reserves  Division  of 
OCRM  is  considering  a  request  by  the 
North  Carolina  Division  of  Coastal 
Management  to  amend  the  boundary  of 
the  North  Carolina  National  Estuarine 
Research  Reserve.  The  boimdary  change 
will  include  1.5-acre  Sand  Dollar  Island 
and  just  over  400  acres  of  state  waters 
in  the  North  River  Channel  within  the 
Rachel  Carson  component  of  the 
reserve.  Because  both  areas  are  currently 
owned  by  the  state,  no  acquisition  is 
required. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Badgley,  Estuarine  Reserves 
Division  (N/ORM5),  National  Oceanic 
and  Atmospheric  Administration, 
SSMC4,  Silver  Spring,  Maryland  20910; 
Phone  (301)  713-3155,  Extension  145. 
SUPPLEMENTARY  INFORMATION:  The  North 
Carolina  National  Estuarine  Research 
Reserve  (NCNERR)  was  designated  in 
1985  pursuant  to  section  315  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  16  U.S.C.  1461.  The 
NCNERR  is  comprised  of  four 
components  totaling  10,000  acres, 
including  barrier  islands,  salt  marsh  and 
subtidal  sand  and  mud  habitats. 

The  North  Carolina  Division  of 
Coastal  Management  has  requested 
NOAA  approval  to  amend  the  boundary 
of  the  Rachel  Carson  component  of  the 
NCNERR  to  include  Sand  Dollar  Island 
and  state  waters  in  the  North  River 


Channel.  Sand  Dollar  Island  naturally 
accreted  immediately  adjacent  to  the 
reserve  boundary  approximately  two 
years  ago.  Under  North  Carolina  law,  it 
is  automatically  associated  with  the 
reserve  property  and  owned  by  the  state. 
The  North  Carolina  Division  of  Coastal 
Management  currently  manages  the 
area.  The  island  and  associated  salt 
marsh  provide  important  nesting  habitat 
for  colonial  water  birds,  but  also  has 
become  popular  among  boaters  for 
recreation.  The  inclusion  of  the  island 
within  reserve  boundaries  will  allow  the 
NCNERR  to  officially  manage  the  area  to 
minimize  recreational  impacts  on  the 
important  habitats.  The  North  River 
Channel  divides  the  two  major  upland 
and  salt  marsh  areas  of  the  reserve.  Its 
inclusion  will  create  a  more  logical  and 
defensible  boundary,  while  increasing 
the  amount  of  submerged  habitat  within 
the  reserve  for  research  and  education 
purposes.  The  state  is  supportive  of  the 
inclusion  of  both  areas  within  the 
reserve  boundary.  No  land  acquisition 
or  deed  transfer  is  required  for  this 
boundary  expansion. 

Any  person  wishing  to  comment  on 
the  proposed  boimdary  expansion  may 
forward  written  comments  to  Brian 
Badgley,  Estuarine  Reserves  Division 
(N/0RM5),  National  Oceanic  and 
Atmospheric  Administration,  1305  East 
West  Highway,  Silver  Spring,  Maryland 
20910.  Comments  must  be  submitted  no 
later  than  September  4,  2001. 

Federal  Domestic  Assistance  Catalog 
Nimiber  11.420  (Coastal  Zone  Management) 
Research  Reserves. 

Dated:  July  13,  2001. 
Ted  I.  LiUestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  01-19399  Filed  a-2-01;  8:45  am] 
BMJJNQ  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlatratlon 

[Doelat  Number:  000531160-1138-40] 

RIN0648-ZA88 

Announcement  of  Graduate  Reaearch 
FMoimMpa  In  the  National  Eatuarlne 
Reaearch  Reeerve  Syatem  for  Flacal 
Year  2002 

AGENCY:  Estuarine  Reserves  Division 
(ERD),  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 
ACTION:  Notice. 
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SUMMARY:  The  Estuarine  Reserves 
Division  (ERD)  of  the  Office  of  Ocean 
and  Coastal  Resource  Management  is 
soliciting  applications  for  graduate 
fellowship  funding  within  the  National 
Estuarine  Research  Reserve  System. 
This  notice  sets  forth  funding  priorities, 
selection  criteria,  and  application 
procedtires. 

The  National  Estuarine  Research 
Reserve  System  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  announces  the  availability  of 
Graduate  Research  Fellowships.  ERD 
anticipates  that  18  Graduate  Research 
Fellowships  will  be  competitively 
awarded  to  qualffied  graduate  students 
whose  research  occurs  within  the 
boundaries  of  9t  least  one  Reserve. 
Minority  students  are  encouraged  to 
apply.  Fellowships  will  start  June  1, 
2002.  A  later  start  date  may  be  requested 
with  justffication  and  will  be  reviewed 
by  ERD  for  approval. 
DATES:  Applications  must  be 
postmarkiad  no  later  than  November  1, 
2001.  Notification  regarding  the 
awarding  of  fellowships  wiU  be  issued 
on  or  about  March  1,  2002. 
ADDRESSES:  Erica  Seiden,  Program 
Specialist,  NOAA/Estuarine  Reserves 
Division,  1305  East-West  Highway,  N/ 
0RM5,  SSMC4, 11th  Floor.  Silver 
Spring.  MD  20910.  Attn:  FYOO  NERRS 
Research.  Phone:  301-713-3155  ext  172 
Fax:  301-713-4363.  internet: 
erica.seiden®noaa.gov.  Web  page: 
http://www.ocrm.nos.noaa.gov/nerr/ 
fellow.html.  See  Appendix  I  for 
National  Estuarine  Research  Reserve 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  specific  research 
opportunities  at  National  Estuarine 
Research  Reserve  sites,  contact  the  site 
staff  listed  in  Appendix  I  or  the  program 
specialist  listed  in  the  ADDRESSES 
section  above.  For  application 
information,  contact  Erica  Seiden  of  the 
Estuarine  Reserves  Division  (see 
ADDRESSES  above). 
SWPLEMENTARY  MFORMATXM: 

I.  Anthority  and  Backgromid 

Section  315  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA).  16  U.S.C.  1461.  establishes  die 
National  Estuarine  Research  Reserve 
System  (NERRS).  16  U.S.C.  1461 
(e)(1)(B)  authorizes  the  Secretary  of 
Commerce  to  make  giants  to  any  coastal 
state  or  public  or  private  person  for 
purposes  of  supporting  research  and 
monitoring  within  a  National  Estuarine 
Research  Reserve  that  are  consistent 
with  the  research  guidelines  developed 
under  subsection  (c).  This  program  is 
listed  in  the  Catalog  of  Fedmal  Domestic 


Assistance  (CFDA)  under  "Coastal  Zone 
Management  Estuarine  Research 
Reserves,"  Number  11.420. 

n.  Infomiation  on  EBtablished  National 
Eftaaiine  Research  Reserves 

The  NERRS  consists  of  estuarine  areas 
of  the  United  States  and  its  territories 
which  are  designated  and  managed  for 
research  and  educational  purposes. 
Each  National  Estuarine  Research 
Reserve  within  the  NERRS  is  chosen  to 
reflect  regional  difierenoes  and  to 
include  a  variety  of  ecosystem  types  in 
accordance  with  the  classification 
scheme  of  the  national  program  as 
presented  in  15  CFR  part  921. 

Each  Reserve  supports  a  wido  range  of 
beneficial  uses  of  ecological,  economic, 
recreational,  and  aesthetic  values  which 
are  dependent  upon  the  maintenance  of 
a  healthy  ecosystem.  The  sites  provide 
habitats  for  a  wide  range  of  ecologically 
and  conunerdally  important  species  of 
fish,  shellfish,  birds,  and  other  aquatic 
and  terrestrial  vrildlife.  Each  Reserve 
has  been  designed  to  ensure  its 
effectiveness  as  a  conservation  unit  and 
as  a  site  for  long-term  research  and 
monitoring.  As  part  of  a  national 
system,  the  Reserves  collectively 
provide  an  excellent  opportimity.to 
address  research  questions  and 
estuarine  management  issues  of  national 
significance.  For  a  detailed  description 
of  the  sites,  contact  the  individual  site 
staff  or  refer  to  the  NERR  internet  Web 
site  provided  in  the  ADDRESSES  section. 


NERR  Site 


We8s,  ME 


Fellow- 
ships 


1 


m.  Availability  of  Funds 

Fimds  are  expected  to  be  available  on 
a  competitive  basis  to  qualified  graduate 
students  for  research  within  National 
Estuarine  Research  Reserves  leading  to 
a  graduate  degree.  No  more  than  two 
fellowships  at  any  one  site  will  be 
funded  at  any  one  time;  based  upon 
fellowships  awarded  in  the  2001 
funding  cycle,  we  anticipate  18 
openings  for  Fellowships  in  FY02. 
Fellowships  are  expected  to  be  available 
at  the  following  sites: 


NERR  Site 


Ashepoo  Combahee 

EdisiD  Basin,  SC  

Apalachiooia,  FL 

Chesapeake  Bay,  MD  

EMiom  Skxjgh,  CA 

Grand  Bay,  MS 

Great  Bay,  NH 

Hudson  River,  NY 

Jobos  Bay,  PR 

Kachemak  Bay,  AK  

OM  Woman  Creek,  OH 

Padte  Bay,  WA 

Rookery  Bay,  FL 

Weeks  Bay,  AL 


FeOow- 
ships 


1 
1 
1 
1 
1 
2 
1 
1 
2 
2 
1 
2 
1 


Because  NOAA  is  an  active  partner  in 
NERRS  research,  funds  will  be  awarded 
through  a  cooperative  agreement.  NOAA 
may  be  involved  in  the  award  in  the 
following  manner: 

The  Estuarine  Reserves  Division 
(ERD),  Office  of  Ocean  and  Coastal 
Resource  Management,  reserves  the 
right  to  immediately  halt  activity  under 
this  award  if  it  becomes  obvious  that 
award  activities  are  not  fulfilling  the 
mission  of  the  National  Estuarine 
Research  Reserve  System.  While  day-to- 
day management  is  the  responsibility  of 
the  recipient,  frequent  guidance  and 
direction  is  provided  by  the  Federal 
Government  for  the  successful  conduct 
of  this  award.  Non-compliance  with  a 
Federally  approved  project  may  result 
in  immediate  halting  of  the  award. 

ERD  generally  will  review  and 
approve  each  stage  of  work  annually 
before  the  next  begins  to  assure  that 
studies  will  produce  viable  information 
on  which  to  form  valid  coastal 
management  decisions. 

All  staff  at  NERRS  sites  are  ineligible 
to  submit  an  application  for  a 
fellowship  imder  this  Annoimcement. 
Federal  funds  requested  must  be 
matched  by  the  applicant  by  at  least 
30%  of  the  TOTAL  cost,  not  the  Federal 
share,  of  the  project.  Students  receiving 
fellowship  funding  under  this 
announcement  will  begin  Jime  1,  2002. 

IV.  Pnrpose  and  Priorities 

NERR  Research  funds  are  provided  to 
support  management-related  research 
projects  that  will  enhance  scientific 
understanding  of  the  Reserve  ecosystem, 
provide  information  needed  by  Reserve 
management  and  coastal  management 
decision-makers,  and  improve  public 
awareness  and  understanding  of 
estuarine  ecosystems  and  estuarine 
management  issues  (15  CFR  921.50). 

The  NERR  Graduate  Research 
Fellowship  program  is  designed  to  fund 
high  quality  research  fociised  on 
enhancing  coastal  zone  management 
while  providing  students  with  an 
opportunity  to  contribute  to  the  research 
or  monitoring  program  at  a  particular 
Reserve  site. 

Research  projects  proposed  in 
response  to  this  announcement  must:  (1) 
Address  coastal  management  issues 
identified  as  having  local,  regional,  or 
national  significance,  described  in  the 
"Scientific  Areas  of  Support"  below; 
and  (2)  be  conducted  within  one  or 
more  designated  NERR  sites. 
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Funding  ($17,500  per  year)  is 
intended  to  provide  any  combination  of 
research  support,  salary,  tuition, 
supplies,  or  other  costs  as  needed, 
including  overhead.  All  current  and 
prospective  fellows  will  be  eligible  to 
receive  $17,500  in  federal  funds.  This 
amount  is  a  $1,000  increase  from 
previous  funding  years.  Fellows  will  be 
expected  to  participate  in  the  Reserve's 
research  or  monitoring  program  for  up 
to  a  inavimiifn  of  15  hours  per  week. 
The  work  plan  should  be  devised 
cooperatively  with  the  Reserve's 
Research  Coordinator.  Fellows 
conducting  multi-site  projects  may 
fulfill  this  reqiiirement  at  one  or  a 
combination  of  sites  but  for  no  more 
than  a  total  of  15  hours  per  week.  This 
program  may  occur  throughout  the 
academic  year  or  may  be  concentrated 
during  a  specific  season. 

Scientific  Areas  of  Support 

The  NERRS  program  has  identified 
the  fbUowing  as  areas  of  nationally 
significant  research  interest.  Proposed 
research  projects  submitted  in  response 
to  this  announcement  must  address  one 
of  the  following  topics  (see  #1  above): 

•  The  efiects  of  non-point  source 
poUution  on  estuarine  ecosystems; 

•  Evaluative  criteria  and/or  methods 
fm  estuarine  ecosystem  restoration; 

•  The  importance  of  biodiversity  and 
effscts  of  invasive  species  on  estuarine 
ecosystems; 

•  Mechanisms  for  sustaining 
resources  within  estuarine  ecosystems; 
or 

•  Socioeconomic  research  applicable 
to  estuarine  ecosystem  management. 

Each  NERR  has  local  issues  of 
concern  that  fall  within  one  of  the 
topics  above. 

Nolr  It  is  strongly  suggested  that 
applicants  contact  the  host  Reserve  (see 
Appendix  I)  for  general  information  about  the 
Reserve  and  its  research  needs  and  priorities 
as  they  relate  to  this  announcemrat. 
Applicants  should  determine  whether  their 
pn^xMed  projects  are  relevant  to  the 
Reserve's  site  specific  research  needs. 

V.  Geidriiiiai  far  Ap^katkm 
PraparatkHi,  Saview,  and  Reporting 


Applicants  for  ERD  research 
fellowships  must  follow  the  guidelines 
fnesented  in  this  announcement. 
Applications  not  adhering  to  these 
guidelines  may  be  returned  to  the 
q)plicant  without  further  review. 

Applications  for  graduate  fellowships 
in  the  NERRS  are  solicited  annually  for 
award  the  following  fiscal  year. 
Minority  students  are  encouraged  to 
apply.  Application  due  dates  and  other 
pertinent  information  are  contained  in 


this  annoimcement  of  research 
opportunities.  Applicants  must  submit 
an  original  and  two  (2)  copies  of  each 
application  and  all  supporting 
documents  (curricula  vitae,  literature 
referenced,  unofficial  transcripts,  etc.), 
excluding  letters  of  reference  which 
must  come  directly  firom  their  source. 

Applicants  may  request  funding  for 
up  to  three  years;  funding  for  years  two 
and  three  will  be  made  available  based 
on  availability  of  funds  and  satisfectory 
progress  of  research  as  determined  by 
the  Host  NERR  Research  Staff  and  the 
student's  faculty  advisor,  in 
consultation  with  ERD.  The  amoimt  of 
the  award  is  $17,500/annum  which 
represents  70%  of  the  award  total. 
Requested  overhead  costs  under  NERRS 
fellowship  awards  are  limited  to  $1,750 
of  the  Federal  amoimt.  Requested 
Federal  funds  must  be  matched  by  at 
least  30  percent  of  the  award  toted  (ie. 
$7,500  match  for  $17,500  in  Federal 
funds  for  a  total  project  cost  of  $25,000). 

Applicants  who  are  selected  for 
funding  will  be  required  to:  (1)  Work 
with  the  Research  Coordinator  or 
Reserve  Manager  to  develop  a  plan  to 
participate  in  the  research  or  monitoring 
program  for  up  to  15  hours  per  week;  (2) 
submit  semi-annual  progress  reports  to 
ERD  and  the  host  Reserve  before  the  end 
of  each  funding  cycle  on  the  research 
accomplishments  to  date;  and  (3) 
acknowledge  NERRS  support  in  all 
relevant  scientific  presentations  and 
publications.  In  addition,  fellows  are 
strongly  encouraged  to  publish  their 
results  in  peer-reviewed  literature  and 
make  presentations  at  scientific 
meetings. 

A.  Applications 

Students  admitted  to  or  enrolled  in  a 
full-time  Master's  or  Doctoral  program 
at  U.S.  accredited  universities  are 
eligible  to  apply.  Students  should  have 
completed  a  majority  of  their  course 
work  at  the  beginning  of  their 
fellowship  and  have  an  approved  thesis 
research  program. 

Applicants  Are  Required  To  Submit 

(1)  An  academic  resume  or  a 
curriculum  vitae  that  includes  all 
graduate  and  imdergraduate  institutions 
(department  or  area  of  study,  degree, 
and  year  of  graduation),  all  publications 
(including  undergraduate  and  graduate 
theses),  awards  or  fellowships,  and 
work/research  experience; 

(2)  A  cover  letter  from  the  applicant 
indicating  current  academic  status, 
research  interests,  career  goals,  and  how 
the  proposed  research  fits  into  their 
degree  program,  and  it  is  strongly 
suggested  tiiat  the  results  of  discussions 
with  host  NERR  staff  regarding  their 


contributions  to  the  Reserve's  research 
or  monitoring  program; 

(3)  A  titled  resMTch  proposal  (double- 
spaced  in  a  font  no  smaller  than  12- 
point  courier)  that  includes  an  Abstract, 
Introduction,  Methods  and  Materials, 
Project  Significance,  and  Bibliography; 

(4)  A  proposed  budget  (see  Section  B, 
Proposal  Content,  below  for  specific 
guidelines); 

(5)  An  unofficial  copy  of  all 
undograduate  and  graduate  transcripts; 

(6)  A  signed  letter  of  support  from  the 
applicant's  graduate  advisor  indicating 
the  advisor's  contribution  (financial  and 
otherwise)  to  the  applicant's  graduate 
studies,  and  an  assurance  that  the 
student  is  in  good  academic  standing; 
and 

(7)  Two  letters  of  recommendations 
(from  other  than  the  applicant's 
graduate  advisor)  sent  directly  from 
their  source. 

Note:  Electronically  transmitted  letters  of 
support  are  not  acceptable. 

One  original  and  two  (2)  copies  of  the 
information  requested  above,  excluding 
letters  of  refsrence  and  transcripts,  must 
be  submitted  to  the  ERD  Program 
Specialist  at  the  address  in  the 
Addresses  section.  All  materials  must  be 
postmarked  no  later  than  November  1, 
2001.  Applications  postmarked 
November  2, 2001  or  later,  will  be 
returned  without  review.  Receipt  of  all 
applications  will  be  acknowledged  and 
a  copy  sent  to  the  appropriate  Reserve 
staff  for  review. 

B.  Proposal  Content 

The  research  proposal  must  contain 
the  sections  described  below. 

1.  Title  Page 

The  title  page  must  include: 

•  Name,  address,  telephone  number, 
fax  number,  email  addrras  of  applicant, 
and  date; 

•  Project  title; 

•  Amount  of  funding  requested; 

•  Name  of  graduate  institution; 

•  Name  of  institution  providing 

matrbing  funds  and  amOUnt  of  matrhing 

funds; 

•  Name,  address,  telephone  number, 
fex  numbn  ft  email  address  of  faculty 
advisor, 

•  NERR  site  where  research  is  to  be 
conducted;  and 

•  Niunber  of  yeare  of  requested 
support. 

If  it  is  a  multi-site  project,  the  title 
page  must  indicate  which  Reserve  will 
be  the  primary  contact  ("host  Reserve"). 

2.  Abstract 

The  abstract  must  state  the  research 
objectives,  scientific  methods  to  be 
used,  and  the  significance  of  the  project 
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to  a  particular  Reserve  and  the  NERRS 
program.  The  abstract  must  be  limited  to 
one  double-spaced  page. 

3.  Project  Description 

The  project  description  must  be 
limited  to  6  double-spaced  pages 
excluding  figures.  The  main  body  of  the 
proposal  must  include  a  detailed 
statement  of  the  woric  to  be  undertaken 
and  the  following  components: 

(a)  Introduction.  This  section  should 
introduce  the  research  setting  and 
environment.  It  should  include  a  brief 
review  of  pertinent  literature  and 
describe  the  research  problem  in 
relation  to  relevant  coastal  management 
issues  and  the  research  priorities.  This 
section  should  also  present  the  primary 
hypothesis  upon  which  the  project  is 
focused,  as  well  as  any  additional  or 
component  hypotheses  which  will  be 
addressed  by  die  research  project. 

(b)  Methods.  This  section  should  state 
the  method(s)  to  be  used  to  accomplish 
the  specific  research  objectives, 
including  a  systematic  discussion  of 
what,  when,  where,  and  how  the  data 
are  to  be  collected,  analyzed,  and 
reported.  Field  and  laboratory  methods 
shoidd  be  scientifically  valid  and 
reliable  and  should  be  accompanied  by 
a  statistically  sound  sampling  scheme. 
Methods  chosen  should  be  justified  and 
compared  with  other  methods  employed 
for  similar  work. 

Techniques  should  allow  the  testing 
of  the  hypotheses,  but  should  also 
provide  baseline  data  related  to 
ecological  and  management  questions 
coqceming  the  Reserve  environment. 
Methods  shoidd  be  described  concisely 
and  techniques  should  be  reliable 
enough  to  allow  comparison  with  those 
made  at  diSarent  sites  and  times  by 
diffsrmt  investigaton.  The  methods 
must  have  proven  their  utility  as 
indicators  for  natural  or  human-induced 
change. 

Analytical  methods  and  statistical 
tests  applied  to  the  data  should  be 
documented,  thus  providing  a  rationale 
for  choosing  one  set  of  methods  over 
alternatives.  Quality  control  measures 
also  shoiUd  be  documented  (e.g.. 
statistical  confidence  levels,  standards 
of  reference,  perfonuanoe  requirements, 
internal  evaluation  criteria).  The 
proposal  should  indicate  by  way  of 
discussion  how  data  are  to  be 
synthesized,  interpreted  and  integrated 
into  final  work  products. 

A  map  clearly  showing  the  study 
location  and  any  other  features  of 
interest  must  be  included;  a  U.S. 
Geological  Survey  topographic  map,  or 
an  equivalent,  is  suggested  for  this 
purpose.  Consultation  with  Reserve 


penonnel  to  identify  existing  maps  is 
strong  recommended. 

(c)  Project  Significance.  This  section 
should  provide  a  clear  discussion  of 
how  the  proposed  research  addresses 
state  and  national  estuarine  and  coastal 
resource  management  issues  and  how 
the  proposed  research  effort  will 
enhance  or  contribute  to  improving  the 
state  of  knowledge  of  the  estuary;  i.e., 
why  is  the  proposed  research  important 
and  how  will  Uie  results  contribute  to 
coastal  resource  management?  This 
section  must  also  discuss  the  relation  of 
the  proposed  research  to  the  research 
priorities  stated  in  Section  IV. 
Applicability  of  research  findings  to 
other  NERRS  and  coastal  areas  should 
also  be  mentioned.  In  addition,  if  the 
proposed  research  is  part  of  a  larger 
research  project,  the  relationship 
between  the  two  should  be  described. 

4.  Milestone  Schedule 

.  A  milestone  schedule  is  required. 
This  schedule  should  show,  in  table 
form,  anticipated  dates  for  completing 
field  work  and  data  collection,  data 
analysis,  progress  reports,  the  final 
technical  report  and  other  related 
activities.  Use  "Month  1,  Month  2,  etc." 
rather  than  "June,  July,  etc.,"  in 
preparing  these  charts. 

5.  Pereonnel  and  Project  Management 

The  proposal  must  include  a 
description  of  how  the  project  will  be 
managed,  including  the  names  and 
expertise  of  faculty  advisors  and  other 
team  members.  Evidence  of  ability  to 
successfully  complete  the  proposed 
research  should  be  supported  by 
reference  to  similar  efforts  previously 
performed. 

6.  Literature  Cited 

This  section  should  provide  complete 
references  for  literature,  research,  and 
other  appropriate  published  and 
unpublished  dociunents  dted  in  the  text 
of  the  proposal. 

7.  Budget 

The  amount  of  Federal  funds 
requested  must  be  matched  by  the 
applicant  by  at  least  30%  of  the  total 
project  cost  (i.e.,  $7,500  match  for 
$17,500  in  Fedmal  funds  for  a  total 
project  cost  of  $25,000).  Cash  or  in-kind 
contributions  directly  benefitting  the 
research  project  may  be  used  to  satisfy 
the  matching  requirements.  Overhead 
costs  for  these  awards  are  limited  to 
$1,750  of  the  Federal  share  (i.e.,  $15,750 
for  project  and  $1,750  for  overhead)  and 
waived  overhead  costs  may  also  be  used 
as  match.  Funds  from  other  Federal 
agencies  and  NERRS  staff  salaries 
supported  by  Federal  funds  may  not  be 


used  as  match.  Requirements  for  the 
non-Federal  share  are  contained  in  15 
CFR  Part  14,  Uniform  administrative 
requirements  for  grants  and  agreements 
with  institutions  of  higher  education, 
hospitals,  other  nonprofit  and 
commercial  organizations.  ERD  strongly 
suggests  that  the  applicant  work  with 
their  institution's  research  office  to 
develop  their  budget  (see  section  D, 
below). 

The  applicant  may  request  funds 
under  any  of  the  categories  listed  below 
as  long  as  the  costs  are  reasonable  and 
necessary  to  perform  research.  The 
budget  should  contain  itemized  costs 
with  appropriate  narratives  justifying 
proposed  expenditures.  Budget 
categories  are  to  be  broken  down  as 
follows,  clearly  showing  both  Federal 
and  non-Federal  shares  side  by  side: 
— Salary.  The  rate  of  pay  (hourly, 
monthly,  or  annually)  should  be 
indicated.  Salaries  requested  must  be 
consistent  with  the  institution's 
regular  practices.  The  submitting 
organization  may  request  that  salary 
data  remain  confidential. 
— Fringe  Benefits.  Fringe  benefits  [i.e., 
sodd  security,  insurance,  retirement) 
may  be  treated  as  direct  costs  as  long 
as  diis  is  consistent  with  the 
institution's  retrular  practices. 
— Equipment  FeUowsnip  funds  may  be 
approved  for  the  purchase  of 
equipment  only  if  the  following 
conditions  are  met:  (a)  A  lease  versus 
purchase  analysis  has  been  conducted 
by  the  applicant  or  the  applicant's 
institution  for  equipment  that  costs 
greater  than  $5000  and  the  analyses 
indicate  that  purchase  is  the  most 
economical  method  of  procurement: 
(b)  the  equipment  does  not  exist  at  the 
recipient's  institution  or  the  Reserve 
site;  and,  the  equipment  is  essential 
for  the  suocesshil  completion  of  the 
project. 

The  justification  must  address  each  of 
these  criteria.  It  must  also  describe  the 
purpose  of  the  equipment  and  provide 
a  justification  for  its  use.  Additionally, 
it  must  include  a  list  of  equipment  to  be 
purchased,  leased,  or  rented  by  model 
number  and  manufecturer,  where 
known.  At  the  termination  of  the 
fellowship,  disposition  of  equipment 
will  be  determined  by  the  NOAA 
Property  Administrator. 
— ^Travel.  The  type,  extent,  and 
estimated  cost  (broken  down  by 
transportation,  lodging  and  per  diem) 
of  travel  should  be  explained  and 
justified  in  relation  to  the  proposed 
research;  the  justification  should  also 
identify  the  person  traveling.  Travel 
expenses  are  limited  to  round  trip 
travel  to  field  research  locations  and 
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professional  meetiiigs  to  present  the 
research  results  and  shoiild  not 
exceed  40  percent  of  total  award. 
— Other  Direct  Ck}sts.  Other  anticipated 
costs  should  be  itemized  under  the 
following  categories: 

•  Materials  and  Supplies.  The  budget 
should  indicate  in  general  terms  the 
t3rpes  of  expendable  materials  and 
supplies  required  and  their  estimated 
costs; 

•  Research  Vessel  or  Aircraft  Rental. 
Include  purpose,  unit  cost,  duration  of 
use,  user,  and  justification; 

•  Laboratory  Space  Rental.  Funds 
may  be  requested  for  use  of  laboratory 
space  at  research  establishments  away 
from  the  student's  institution  while 
conducting  ^dies  specifically  related 
to  the  proposed  effort; 

•  Telecommunication  Services  and 
Reproduction  Costs.  Include  expenses 
associated  with  telephone  calls, 
facsimile,  copying,  reprint  charges,  film 
duplication,  etc.; 

•  Computer  Services.  The  cost  of 
unusual  or  costly  computer  services 
may  be  requested  and  must  be  justified. 
— Indirect  Costs.  Requested  overhead 

costs  under  NERRS  fellowship  awards 
are  limited  to  $1,750  of  the  portion 
provided  by  Federal  funding. 

8.  Requests  for  Reserve  Support  Services 

On-site  Reserve  persoimel  sometimes 
can  provide  limited  logistical  support 
for  research  projects  in  the  form  of 
manpower,  equipment,  supplies,  etc. 
Any  request  for  Reserve  support 
services,  including  any  services 
provided  ais  match,  should  be  approved 
by  the  Reserve  Manager  or  Research 
Coordinator  prior  to  application 
submission  and  be  included  as  part  of 
the  application  package  in  the  form  of 
written  correspondence.  Reserve 
resources  which  are  supported  by 
Federal  funds  are  not  eligible  to  be  used 
as  match. 

9.  Coordination  With  Other  Research  in 
Progress  or  Proposed 

ERD  encourages  collaboration  and 
cost-sharing  with  other  investigators  to 
enhance  scientific  capabilities  and 
avoid  unnecessary  duplication  of  effort. 
Applications  should  include  a 
description  of  how  the  research  will  be 
coordinated  with  other  research  projects 
that  are  in  progress  or  proposed,  if 
applicable.  , 

10.  Permits 

■  The  applicant  must  apply  for  any 
applicable  local,  state  or  Federal 
permits.  A  copy  of  any  permit 
applications  and  supporting 
documentation  should  be  attached  to 
the  application  as  appendices.  ERD 


must  receive  notification  of  the  approval 
of  the  permit  application  before  fiinding 
can  be  approved. 

C.  Application  Review  and  Evaluation 

All  applications  will  be  evaluated  for 
scientific  merit  by  ERD  staff,  the  host 
Reserve  scientific  panel  of  no  less  than 
three  reviewers  fiom  the  scientific 
community,  and  the  appropriate 
Research  Coordinator  and/or  Reserve 
Manager.  Criteria  for  evaluation  are:  (1) 
The  quality  of  proposed  research  and  its 
applicability  to  the  NERRS  Scientific 
Areas  of  Support  listed  earlier  in  this 
annoimcement  (70%);  (2)  the  research's 
applicability  to  specific  Reserve 
research  and  resource  management 
goals  as  they  relate  to  the  Scientific 
Areas  of  Support  listed  in  this 
announcement(20%];  and  (3)  academic 
excellence  based  on  the  appUcant's 
transcripts  and  two  letters  of  reference 
(10%).  No  more  than  two  Fellowships 
will  be  awarded  at  any  one  time  for  any 
one  Reserve.  Final  selection  will  be 
made  by  the  Chief  of  the  Estuarine 
Reserves  Division. 

D.  Fellowship  Awards 

Awards  are  normally  made  to  the 
fellow's  graduate  institution  through  the 
use  of  a  cooperative  agreement. 
Applicants  whose  projects  are 
reconunended  for  funding  will  be 
required  to  complete  all  necessary 
Federal  financial  assistance  forms  (SF- 
424,  SF-424A,  SF-424B,  CD-511,  and 
SF-LLL),  which  will  be  provided  by 
ERD  with  the  letter  of  fellowship 
notification.  ERD  recommends  that  all 
applicants  work  with  their  graduate 
institution  during  the  development  of 
their  budget  to  ensiue  concurrence  on 
budgetary  issues  [e.g.  the  use  of  salary 
and  fringe  benefits  as  match). 

VI.  Other  Requirements 

Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

All  applicants  are  subject  to  a  name- 
check  review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either:  (1)  The  delinquent  account 
is  paid  in  full;  (2)  A  negotiated 
repayment  schedule  is  established  and 


at  least  one  payment  is  received;  or  (3) 
Other  arrangements  satisfactory  to  the 
Department  of  Commerce  (DOC)  are 
made. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding.  In  addition,  any  recipients  who 
are  past  due  for  submitting  acceptable 
final  reports  under  any  previoiis  ERD- 
funded  research  will  be  ineligible  to  be 
considered  for  new  awards  until  final 
reports  are  received,  reviewed  and 
deemed  acceptable  by  ERD. 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

U  an  application  is  selected  for 
funding,  ^e  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  DOC.  However,  funding  priority 
will  be  given  to  the  additional  years  of 
multi-year  proposals  upon  satisfactory 
completion  of  the  current  year  of 
research. 

Applications  under-this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matter;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

1 .  Nonprocurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension,"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

2.  Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  part 
26,  section  605)  are  subject  to  15  CFR 
part  26,  Subpart  F,  "Government-wide 
Requirements  for  Drug-Free  Workplace 
(&ants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

3.  Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28, 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitation  on  the  use  of  ^propriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
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and  the  lobbying  section  of  the 
certification  form  which  applies  to 
applications/  bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  family  TnHYiiwinn  mortgage 
limit  for  affiacted  programs,  whichever  is 
greater;  and 

4.  Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbjring  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28.  Appendix  B. 

5.  Lower  Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
CD-512.  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Occlusion — Lower  Tier 
Covered  Transactions  and  Lobbying," 
and  disclosiue  form  SF-LLL, 
"Disclosiue  of  Lobbying  Activities." 
The  original  form  CD-512  is  intended 
for  the  use  of  recipients.  SF-LLL 
submitted  by  any  tier  recipient  or  sub- 
recipient  should  be  submitted  to  DOC  in 


accordance  with  the  instructions 
contained  in  the  award  document. 

Buy  American-Made  Equipment  or 
Products:  Applicants  are  hereby  notified 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
should  be  American-made  to  the  extent 
feasible. 

Indirect  Costs:  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  $1,500, 
whichever  is  less. 

Pre-award  Activities:  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DOC  to  cover 
pre-award  costs. 

Vn.  Qaasification 

This  notice  has  been  determined  to  be 
"not  significant"  for  purposes  of  E.O. 
12866. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 

Appendix  L  NERRS  On-Site  Staff 


environmental  assessment  by  NOAA 
Administrative  Order  21&-6. 

This  notice  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
13132. 

This  notice  involves  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act.  The 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  imder  control  numbers  0348- 
0043,  0348-0044,  0348-0040  and  0348- 
0046. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection 
displays  a  crurenUy  valid  OMB  control 
number. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  Coastal  Zone  Management 
Estuarine  Research  Reserves) 

Dated:July  26,  2001. 

Jamiion  S.  Hawkins, 

Deputy  Assistant  Administrator.  National 
Ocean  Service. 


Alabama 

Mr.  L.G.  Adams,  Manager,  Dr.  Scott 
Phipps,  Research  Coordinator,  Weeks 
Bay  National  Estuarine  Research 
Reserve,  11300  U.S.  Hi^way  98, 
Fairhope  AL  36532,  (334)  928-9792, 
lg.adamsdnoaa.gov, 
scott.phipps@noaa.gov 

Alaska 

Mr.  Gleim  Seaman,  Manager,  Dr.  Carl 
Schoch,  Research  Coordinator, 

.    Kachemak  Bay  National  Estuarine 
Research  Reserve,  Department  of  Fish 
and  Game,  2181  Kachemak  Drive, 
Homer,  AK  99603,  (907)  235-6377, 
glenn_seaman@fishgame.8tate.ak.us, 
carl_schoch9fishgame.state.ak.us 

California 

Ms.  Becky  Christensen,  Manager,  Dr. 
Kerstin  Wesson,  Research 
Coordinator,  Elkhom  Slough  National 
Estuarine  Research  Reserve,  1700 
Elkhom  Road,  Watsonville.  CA  95076, 
(831)  728-2822, 
researchdelkhomslough.org 

Ms.  Tessa  Roper,  Assistant  Manager,  Mr. 
Greg  Abbott,  Acting  Research 
Coordinator,  Tijuana  River  National 
Estuarine  Research  Reserve,  301 
Caspian  Way,  Imperial  Beach,  CA 


92032,  (619)  575-3613, 
tmerrdixpres.com,  tropeidixpres.com 

Delaware 

Mr.  Mark  Del  Vecchio,  Manager,  Dr.  Bob 
Scarborough,  Research  Coordinator, 
Delaware  National  Estuarine  Research 
Reserve,  Department  of  Natural 
Resources  and  Environmental 
Control,  818  Kitts  Hummock  Road, 
Dover,  DE  19901,  (302)  739-3436, 
mdelvecchiodstate.de.us, 
bscarborougdstate.  de.us 

Florida 

Mr.  Woodward  Miley  II,  Manager,  Mr. 
Lee  Edmiston,  Research  Coordinator, 
Apalachicola  River  National  Estuarine 
Research  Reserve,  Florida  Department 
of  Environmental  Protection,  350 
Carroll  Street,  Eastpoint  FL  32320, 
(850)  670-4783, 
woodard.mileyddep.state.fl.us, 
lee.edmistonddep.state.fl.us 

Mr.  Kenneth  Berk,  Guana  Tolomato 
Matanzas  National  Estuarine  Research 
Reserve,  Florida  Department  of 
Environmental  Protection,  9741 
Ocean  Shore  Boulevard,  Marineland 
FL  32080,  (904)  461-4054 
kenberkdaug.com 


Mr.  Gary  Lytton,  Manager,  Dr.  Michael 
Shirley,  Research  Coordinator, 
Rookery  Bay  National  Estuarine 
Research  Reserve,  Department  of 
Environmental  Protection.  300  Tower 
Road,  Naples  FL  34113-8059.  (941) 
417-6310.  gary.lyttonddep.state.fl.us, 
michael .  shirleyddep .  state .  fl .  us 

Geoi^'a 

Mr.  Buddy  Sullivan,  Mr.  Dorset  Hurley. 
Sapelo  Island  National  Estuarine 
Research  Reserve,  P.O.  Box  15,  Sapelo 
Island  GA  31327,  (912)  485-2251. 
buddy  .sullivandnoaa.gov , 
dhurleyddarientel .  net 

\faine 

Mr.  Paul  Dest,  Manager,  Dr.  Micbele 
Dionne,  Research  Coordinator,  Wells 
National  Estuarine  Research  Reserve, 
342  Laudhohn  Farm  Road,  Wells,  ME 
04090,  (207)  646-1555, 
pauldestdloa.com, 
dionnedcybertours  .com 

Maryland 

Ms.  Carol  Towle,  Manager.  Chesapeake 
Bay  National  Estuarine  Research 
Reserve,  MD,  Department  of  Natural 
Resoiut:es,  Tawes  State  Office 
Building  E-2,  580  Taylor  Avenue. 
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Annapolis,  MD  21401,  (410)  260-8713, 
ctowleOdnr.state.md.us 

Massachusetts  I 

Ms.  Christine  Gault,  Manager,  Dr.  Chris 
Weidman,  Research  Coordinator, 
Waquoit  Bay  National  Estuarine 
Research  Reserve,  Department  of 
Environmental  Management,  P.  O. 
Box  3092,  Waquoit,  MA  02536,  (508) 
457-0495,  wbneii<k»pecod.net, 
cweidman#capecod.n6t 

Mississippi  ' 

Mr.  Peter  Hoar,  Manager,  Grand  Bay 
National  Estuarine  Research  Reserve, 
Department  of  Marine  Resources  6005 
Bayou  Heron  Road,  Moss  Point,  MS 
39562,  (228)  475-7047, 
peter.hoaiAdmr.state.ms.us 

New  Hampshire  I 

Mr.  Peter  Wellenbeiger,  Manager,  Dr. 
Brian  Smidi,  Kesearch  Coordinator, 
Great  Bay  National  Estuarine  Research 
Reserve,  New  Hampshire  Department 
of  Fish  and  Game,  225  Main  Street, 
Durham.  NH  03824,  (603)  868-1095, 

Ewellenbergei^starband.net, 
m8mith4stiBiband.net 

New  Jersey  ' 

Mr.  Michael  De  Luca,  Manager,  Dr. 
Michael  Kennish,  Research 
Coordinator,  Mullica  River  National 
Estuarine  Research  Reserve,  Institute 
of  Marine  and  Coastal  Sciences, 
Rutgers  University  71  Dudley  Road, 
New  Brunswick,  NJ  08903,  (732)  932- 
6555,  deluca9imcs.rutgers.edu, 
kennish9imcs.rutgers.edu 

New  YoHc 

Ms.  Elizabeth  Blair,  Manager,  Mr.  Chuck 
Nieder,  Research  Coordinator, 
Hudson  River  National  Estuarine 
Research  Reserve,  New  York  State 
Department  of  Environmental 
Conservation,  c/o  Bard  College  Field 
Station,  Annandale-on-Hudson,  NY 
12504,  (845)  758-7010, 
bablaii9gw.dec.state.ny.us, 
wrcniedei9gw.dec.state.ny.us 

North  Carolina 

Dr.  John  Taggart,  Manager,  Dr.  Steve 
Row,  Research  Coordinator,  North 
Carolina  National  Estuarine  Research 
Reserve.  5001  Masonboro  Loop  Road, 
1  Marvin  Moss  Lane,  Wilmington,  NC 
28409,  (910)  395-3905, 
taggartj9uncwil.edu, 
ro8ss9uncwil.edu 

Ohio 

Mr.  Eugene  Wright,  Manager,  Dr.  David 
Klarer,  Research  Coordinator,  Old 
Woman  Creek  National  Estuarine 
Research  Reserve,  2514  Cleveland 


Road,  East,  Huron,  OH  44839.  (419) 
433-4601,  gene.wright9noaa.gov, 
david.klarer®noaa.gov 

Oregon 

Mr.  Michael  Graybill,  Manager,  Dr.~ 
Steve  Rumrill,  Research  Coordinator, 
South  Slough  National  Estuarine 
Research  Reserve,  P.  O.  Box  5417, 
Charleston,  OR  97420,  (541)  888- 
5558,  ssnerT9harborside.com 

Puerto  Rico 

Ms.  Carmen  Gonzalez,  Manager,  Dr. 
Pedro  Robles,  Research  Coordinator, 
Jobos  Bay  National  Estuarine  Research 
Reserve,  Department  of  Natural  and 
Environmental  Resources,  Call  Box  B, 
Aguirre,  PR  00704,  (787)  853-4617, 
carmen.gonzalez9noaa.gov, 
pedro.robles9noaa.gov 

Rhode  Island 

Mr.  Roger  Greene,  Manager,  Dr.  Chris 
Deacutis,  Research  Coordinator, 
Narragansett  Bay  National  Estuarine 
Research  Reserve,  Department  of 
Environmental  Management,  Box  151, 
Prudence  Island,  RI 02872,  (401)  683- 
6780,  roger.greene9noaa.gov, 
deacutis9etal.uri.edu 

South  Carolina 

Mr.  Michael  D.  McKenzie,  Manager,  Dr. 
Elizabeth  Wenner,  Research 
Coordinator,  Ashepoo-Combahee- 
Edisto  (ACE)  Basin,  South  Carolina 
Department  of  Natural  Resources,  P.O. 
Box  12559,  Charleston,  SC  29412. 
(843) 762-5062, 

mckenziem9mrd.dnr.state.sc.us, 
wennere9mrd.dnr.state.sc.us 

Dr.  Dennis  Allen,  Manager,  Dr.  Drew 
Lohrer,  Research  Coordinator,  North 
Inlet- Winyah  Bay  National  Estuarine 
Research  Reserve,  Baruch  Marine 
Field  Laboratory,  P.  O.  Box  1630, 
Georgetown,  SC  29442,  (803)  546- 
3623,  dallen9belle.baruch.sc.edu, 
lohreT9belle.baruch.sc.edu 

Virginia 

Dr.  Maurice  P.  Lynch,  Manager,  Dr. 
William  Reay,  Research  Coordinator, 
Chesapeake  Bay  National  Estuarine 
Research  Reserve,  VA,  Virginia 
Institute  of  Marine  Science,  College  of 
William  and  Mary,  P.O.  Box  1347, 
Gloucester  Point,  VA  23062,  (804) 
684-7135,  wreay9vims.edu 

Washington 

Mr.  Terry  Stevens,  Manager,  Dr.  Douglas 
Bulthuis,  Research  Coordinator, 
Padilla  Bay  National  Estuarine 
Research  Reserve,  10441  Bay  View- 
Edison  Road,  Mt.  Vernon,  WA  98273- 
9668,  (360)  428-1558, 


tstevens9padillabay.gov, 
bulthuisS^dillabay.gov 

[FR  Doc.  01-19400  Filed  8-2-01;  8:45  am] 


COMMISSION  OF  RNE  ARTS 
Noiicv  Of  MMong 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  16  August 
2001  at  10:00  a.m..  in  the  Commission's 
offices  at  the  National  Building 
Museiun,  Suite  312.  Judiciary  Square, 
441  F  Street.  NW.,  Washington.  DC 
20001-2728.  Items  of  discussion 
affecting  the  appearance  of  Washington. 
DC,  may  include  buildings,  parks  and 
memorials. 

Draft  agendas  are  available  to  the 
public  one  week  prior  to  the  meeting. 
Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Athwton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  DC,  30  July  2001. 
Charles  ILAtiiertoii, 
Secretaiy. 
[FR  Doc.  01-19507  Filed  8-2-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

WMvrcf  10  U.S.C.  2534  tar  CwMn 
DvtonMllMM  ProduGWIin  ttM  UnllMi 
Klngdoin 

AGENCY:  Department  of  Defense  (DoD). 
action:  Notice  of  waiver  of  10  U.S.C. 
2534  for  certain  defianse  items  produced 
in  the  United  Kingdom. 

SUMMARY:  The  Under  Secretary  of 
Defense  (Acquisition.  Technology,  and 
Logistics)  is  waving  the  limitation  of  10 
U.S.C.  2534  for  certain  defianse  items 
produced  in  the  United  Kingdom  (UK). 
10  U.S.C.  2534  limits  DoD  procurement 
of  certain  items  to  sources  in  the 
national  technology  and  industrial  base. 
The  waiver  will  permit  procurement  of 
items  enumerated  from  sources  in  the 
UK,  unless  otherwise  restricted  by 
statute. 

EFFECTIVE  DATE:  This  waiver  is  effective 
for  one  year,  beginning  August  19.  2001. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Michael  Mutty.  OUSD  (AT&L).  Director 
of  Defense  Procurement.  Foreign 
Contracting,  Room  3C762, 3060  Defense 
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Pentagon.  Washington.  DC  20301-3060, 
telephone  (703)  697-9553. 

SUPPLEMENTARY  MFORMATKM: 
Subsection  (a)  of  10  U.S.C.  2534 
provides  that  the  Secretary  of  Defense 
may  procure  the  items  listed  in  that 
subsection  only  if  the  manufacturer  of 
the  item  is  part  of  the  national 
technology  and  industrial  base. 
Subsection  (i)  of  10  U.S.C.  2534 
authorizes  the  Secretary  of  Defense  to 
exOTdse  the  waiver  audiority  in 
subsection  (d),  on  the  basis  of  the 
applicability  of  paragraph  (2)  or  (3)  of 
that  subsection,  only  if  the  waiver  is 
made  for  a  particular  item  listed  in 
subsection  (a)  and  for  a  particular 
foreign  country.  Subsection  (d) 
authorizes  a  waiver  if  the  Secretary 
determines  that  application  of  the 
limitation  "would  impede  the  reciprocal 
procurement  of  defense  items  imder  a 
memorandum  of  understanding 
providing  for  reciprocal  procurement  of 
defense  items"  and  if  he  determines  that 
"that  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  greater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that 
country."  The  Secretary  of  Defense  has 
delegated  the  waiver  authority  of  10 
U.S.C.  2534(d)  to  the  Under  Searetary  of 
Defense  Acquisition,  Technology,  and 
Logistics). 

DoD  has  a  reciprocal  procurement 
Memorandum  of  Understanding  (MOU) 
with  the  UK  that  was  signed  on 
DecembOT  13, 1994. 

The  Under  Secretaiy  of  Defense 
(Acquisition.  Technology,  and  Logistics) 
finds  that  the  UK  does  not  discriminate 
against  defense  items  produced  in  hte 
United  States  to  a  greater  degree  than 
the  Uiuted  States  discriminates  against 
defense  items  produced  in  the  UK,  and 
also  finds  that  application  of  the 
limitation  in  10  U.S.C.  2534  against 
defense  items  produced  in  the  UK 
would  impede  the  reciprocal 
procurement  of  defense  items  under  the 
MOU. 

Under  the  authority  of  10  U.S.C.  2534, 
the  Under  Secretary  of  Defense 
(Acqiusition,  Technology,  and  Logistics) 
has  determined  thai  application  of  the 
limitation  of  10  U.S.C  2534(a)  to  the 
procurement  of  any  defense  item 
produced  in  the  UK  that  is  listed  below 
would  impede  the  reciprocal 
procurement  of  defense  items  under  the 
MOU  with  the  UK. 

On  the  basis  of  the  foregoing,  the 
Under  Secretary  of  Defense 
(Acquisition,  Technology,  and  Logistics) 
is  waiving  the  limitation  in  10  U.S.C. 
2534(a)  for  procurements  of  any  defense 
item  listed  below  that  is  produced  in  the 


UK.  This  waiver  applies  only  to  the 
limitations  in  10  U.S.C.  2534(a).  It  does 
not  apply  to  any  other  limitation, 
including  section  8016  and  8064  of  the 
DoD  Appropriations  Act  for  Fiscal  Year 
2001  (Public  Law  106-259).  This  waiver 
applies  to  pnxnirements  imder 
solicitations  issued  during  the  period 
from  August  19,  2001,  to  August  18, 
2002.  Similar  waivers  were  granted  for 
the  period  from  August  4, 1998,  to 
August  18,  2001  (63  FR  38815,  July  20, 
1998. 64  FR  38896,  July  20, 1999,  and 
65  FR  47968,  August  4,  2000).  For 
contracts  resulting  from  solicitations 
issued  prior  to  August  4, 1998,  this 
waiver  applies  to  procurements  of  the 
defense  items  listed  below  imder — 

(1)  Subcontracts  entered  into  during 
the  period  from  August  19,  2001,  to 
August  18,  2002,  provided  the  prime 
contract  is  modified  to  provide  the 
Government  adequate  consideration 
such  as  loMrer  cost  or  improved 
performance;  and 

(2)  Options  that  are  exercised  during 
the  period  from  August  19,  2001,  to 
August  18,  2002,  if  the  option  prices  are 
adjusted  for  any  reason  other  than  the 
application  of  the  waiver,  and  if  the 
contract  is  modified  to  provide  the 
Government  adequate  consideration 
such  as  lower  cost  or  improved 
performance. 

List  of  Items  to  Which  This  Waiver 
Applies 

1.  Air  circuit  breakers. 

2.  Welded  shipboard  anchor  and 
mooring  chain  with  a  diameter  of  four 
inches  or  less. 

3.  Gyrocompasses. 

4.  Electronic  navigation  chart  systems. 

5.  Steering  controls. 

6.  Pumps. 

7.  Propulsion  and  machinery  control 
systems. 

8.  Totally  enclosed  lifeboats. 

9.  Ball  and  roller  bearings. 

Mkhelle  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

[FR  Doc.  01-19485  Filed  8-2-01;  8:45  am] 


DEPARTMENT  OF  EDUCATION 
ieuui»>  or  rroposwi  imonnmon 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Managen.dnt  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
2,2001. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  infonoaation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffl  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (5)  how  might  the 
Department  minimize  the  biuden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  July  30.  2001. 

lohnTrBHler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chi^  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  School  and  Community 
Prevention  Activities:  A  National  Study 
of  the  Safe  and  Drug-Free  Schools 
Program. 

Frequency:  One  time. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 
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Responses:  4,589. 
Buitlen  Hours:  2,397. 
Abstract:  The  School  and  Community 
Prevention  Activities:  A  National  Study 
of  the  Safe  and  Drug-Free  Schools 
Program  will  assess  the  quality  of 
prevention  activities  funded  by  the  Safe 
and  Drug-Free  Schools  and 
Commimities  Act  Program  and  identify 
changes  that  will  increase  program 
effiectiveness.  Data  collection  will 
include  a  pilot  study,  a  national  mail 
survey  of  districts  and  schools,  a 
national  mail  survey  of  Governor's 
programs  and  a  feasibility  study  of  the 
relationship  of  quality  and  student 
outcomes.  During  site  visits  to  a  sub- 
sample  of  schools,  detailed  information 
Moll  be  gathered  about  program  quality. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  0C70  IMG  l8sues@ed.gov  or 
bxed  to  202-708-9346. 

Please  specify  the  complete  titie  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

fackie.Montagae9ed.gov.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 


[FR  Doc.  01-19401  Filed  8-2-01;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Regulatory 

COHIIHlMlon 

[DoekM  No.  RP96-312-066] 


Tanneeeee  Qee  Pipeline  Company; 
Nottce  of  NegoHalad  Rata  HHng 

July  31, 2001. 

Take  notice  that  on  July  25,  2001 , 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  a 
Negotiated  Rate  Arrangement. 
Tennessee  requests  that  the  Commission 
approve  the  Negotiated  Rate 
Arrangement  effective  July  25,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  iUing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sm:tions 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestemts  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  tiie 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-19537  Filed  8-2-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Doclwt  No.  CP01-409-400,  Doekat  Na 
CP01-410-000,  Doclwt  No.  CP01-411-000] 

Calypao  Pipeline,  LLC;  Notice  of 
Application 

July  30.  2001. 

Take  notice  that  on  July  20,  2001, 
Calypso  Pipeline,  LLC  (Calypso),  1400 
Smith  Street,  Houston,  Texas  77002, 
filed  and  application  in  the  above- 
referenced  docket  numbers  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  as 
amended,  and  Parts  157  and  284  of  the 
Commission's  Rules  and  Regulations, 
for:  (1)  a  certificate  of  public 
convenience  and  necessity;  (i) 
authorizing  Calypso  to  construct,  own, 
and  operate  a  new  natiual  gas  pipeline 
under  Part  157,  Subpart  A,  (ii) 
approving  the  pro  forma  tariff,  and  (iii) 
approving  the  proposed  initial  rates  for 
service;  (2)  a  blanket  certificate 
authorizing  Caljrpso  to  construct, 
operate,  and  abandon  certain  facilities 
(self-implementing  routine  activities) 
under  Part  157,  Subpart  F;  and  (3)  a 
blanket  certificate  authorizing  Calypso 
to  transport  natural  gas,  on  an  open 
access  and  self-implementing  basis, 
under  Part  284,  Subpart  G.  The 
application  is  on  file  with  the 


Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (please  call  (202) 
208-2222  for  assistance). 

Calypso  requests  authorization  to 
construct,  own,  and  operate  a  new 
pipeline  system  consisting  of 
approximately  a  36  mile,  24-inch 
o^hore  segment  and  approximately  a 
5.8  mile,  24-inch  onshore  segment.  The 
o^hore  pipeline  will  extend  from  the 
botmdary  of  the  U.S.  Exclusive 
Economic  Zone  (EEZ)  and  the  Bahama 
EEZ,  off  the  southeast  Florida  coastiine 
(as  defined  in  the  1995  Department  of 
State  Public  Notice  2237— Exclusive 
Economic  Zone  and  Maritime 
Boundaries;  Notice  of  Limits  U.S. 
Atiantic  Coast  and  Gulf  of  Mexico  i)  to 
shore  at  Port  Everglades  in  Fort 
Lauderdale,  Florida.  The  proposed 
onshore  pipeline  segment  will  be 
located  in  Broward  County,  Florida.  The 
onshore  pipeline  segment  will  connect 
the  of&hore  pipeline  with  Florida  Gas 
Transmission  Company's  ("FGT") 
existing  24-inch  Lauderdale  Lateral  at 
Mile  Post  1.6  in  Broward  County, 
Florida.  Calypso's  proposed  pipeline 
was  designed  to  transport  up  to  832,000 
MMBtu  per  day. 

Calypso  states  that  it  would  receive 
natural  gas  from  a  non-jurisdictional 
offshore  pipeline  that  would  be 
constructed  and  would  consist  of 
approximately  53.9  miles  of  24-inch 
pipe.  This  non-jurisdictional  pipeline 
would  start  at  an  LNG  storage  terminal 
and  regasification  facility  that  would  be 
built  in  Freeport,  Grand  Bahama  Island 
and  end  at  an  interconnection  with 
Caljrpso's  proposed  o&hore  segment  at 
the  U.S./Bahaimian  RK7-  boundary. 

Calypso  estimates  that  the  total 
capital  cost  of  constructing  the  pipeline 
and  appurtenant  facilities  will  be 
approximately  $132  million.  Calypso 
also  filed  a  pro  forma  FERC  Gas  Tariff 
showing  the  initial  rates  for  firm 
transportation  service*  consisting  of  a 
7.32  cents/MMBtu  reservation  charge, 
and  a  0.22  cents/MMBtu  usage  charge; 
and  for  interruptible  transportation 
service,  a  7.54  cents/MMBtu  usage 
charge.  The  usage  rate  for  interruptible 
service  is  a  100%  load  factor  derivative 
of  the  firm  service  rate.  Calypso  also 
requests  a  limited  waiver  for  the 
requirement  to  include  a  discount  > 
recognition  provision  in  its  tariff. 
Calypso  states  that  this  requirement  is 
inapplicable  to  Calypso  because  Calypso 
currenUy  has  no  categories  of 
discountable  charges  other  than  the  base 
rates. 


■  60  FED.  REG.  1  43.825  (1995). 
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Calypso  indicates  that  it  announced 
an  open  season  to  receive  requests  and 
obtain  binding  commitments  for 
transportation  capacity.  The  open 
season  started  on  April  27,  2001  and 
ended  on  May  29,  2001.  As  a  result. 
Calypso  received  three  responses.  "Two 
of  the  responses  contained 
contingencies  that  rendered  the  bids 
non-binding  on  the  parties  submitting 
the  responses.  The  third  response,  by 
Enron  LNG  Marketing,  LLC  (Enron 
LNG),  was  for  all  of  the  pipeline 
capacity  for  twenty  years  at  mairiniiiin 
tariff  rates  and  contained  no 
contingencies.  Calypso  awarded  all  the 
capacity  to  Enron  LNG. 

Calypso  has  identified  a  total  of  24 
landowners  and  governmental  agencies 
that  could  be  affected  by  the  proposed 
pipeline.  Calypso  states  that  no  natural 
forested  communities  would  be  afiiected 
by  construction.  Four  wetiand  areas 
would  be  temporarily  impacted.  These 
impacted  areas  include  approximately 
1.7  acres  of  non-forested  wetiands  and 
less  than  0.01  acres  of  sea  grass.  Calypso 
claims  that  there  will  be  no  permanent 
wetiand  impacts.  Calypso  also  states 
that  there  will  be  no  air  emissions  or 
noise  impacts  from  pipeline  operations 
because  there  are  no  compression 
focilities. 

Any  questions  regarding  the 
application  be  directed  to  Alice  K. 
Weekley,  Calypso  Pipeline,  LLC,  333 
Clay  Street,  Suite  1800,  Houston,  Texas 
77002,  at  (713)  646-7381,  or  at 
alice.weekley@enron.com. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  20.  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  aU  doounents 
filed  by  the  applicant  and  by  all  oXhm 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 


Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  'The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
dociunents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
enviromnental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
efiisct  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 


Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-19443  Filed  8-2-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 


[DodMt  No.  Emi-2676-000] 

Cinergy  Servloee,  Inc.;  NoUoe  of  niing 

July  27,  2001. 

Take  notice  that  on  July  23,  2001, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  Notice  of  Name 
Change  from  Cleco  Utility  Group  Inc.  to 
Cleco  Power  LLC.  Cinergy  respectfully 
requests  waiver  of  notice  to  permit  the 
Notice  of  Name  Change  to  be  made 
effective  as  of  the  date  of  the  Notice  of 
Name  Change. 

A  copy  of  the  filing  was  served  upon  Cleco 
Power  LLC. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  886 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  13, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
WHTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii}  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-filing"  link. 

Divid  P.  Boergera, 

Secretary. 

[FR  Doc.  01-19446  Filed  8-2-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


DEPARTMENT  OF  ENERGY 


[DodM  No.  QT0fr-34-4W6] 


InFERC 


I 


NoUeaof 
GaaTarm 

My  31, 2001. 

Take  notice  that  on  July  20, 2001 ,      . 
Dauphin  Island  Gathering  Partners 
PIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  tariff  sheets  listed  below  to 
become  effective  July  1,  2001.  DIGP 
states  that  these  tariff  sheets  reflect 
changes  to  shipper  names  and 
Maximiun  Daily  Quantities  (MDQ's). 

Sixth  Revised  Sheet  No.  9 
Fifth  Revised  Sheet  No.  10 

DIGP  states  that  a  copies  of  this  filing 
are  being  served  on  its  customers  and 
other  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  writh  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
httplZ/www.feic.gov  iising  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii}  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David'P.  Bomgen,  , 

Secretary.  I 

[FR  Doc.  01-19532  Filed  8-2-01;  8:45  am]  . 
■LUNQ  COOK  9m-m-* 


Federal  Energy  Regulatory 
Comnileelon 

[Doctol  No.  RP97-287-05e] 

El  Paeo  Natural  Gae  Company;  NoHoe 
of  Negotiated  Rale  and  Tariff  nikig 

July  31,  2001. 

Take  notice  that  on  July  27,  2001,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheet,  to 
become  effective  August  1,  2001: 

Twenty-Eighth  Revised  Sheet  No.  31 

El  Paso  states  that  the  above  tariff 
sheet  is  being  filed  to  implement  a  new 
negotiated  rate  contract  pursuant  to  the 
Commission's  Statement  of  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regulation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines  issued  January  31, 1996  at 
Docket  Nos.  RM95-6-000  and  RM96-7- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  Ueu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-19539  Filed  8-2-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunlaelon 

[Docket  No.  RP01-415-001] 

El  Paeo  Natural  Gaa  Company;  Nottoe 
of  Compliance  HHng 

July  31,  2001. 

Take  notice  that  on  Jime  28,  2001,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  its  compliance  filing 
pursuant  to  Commission's  Order 
Accepting  and  Suspending  Tariff 
Sheets,  Subject  to  Refund  and 
Conditions  issued  Jime  8,  2001,  at 
Docket  No.  RPOl-415-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  7, 2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  ihe 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://vfww.feTC.gov  MsiD^  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergeis, 

Secretary. 

[FR  Doc.  01-19542  Filed  8-2-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlaakMi 

[Oocfcat  No.  CP01-40S-000] 

Kem  River  Gaa  Tranamlaelon 
Company;  NoUce  of  Intent  To  Prepara 
an  Envhonmental  Aaeeaement  tor  tlie 
Propoeed  High  Daeert  Laloral  Protect 
and  Requeat  for  Commente  on 
Environmental  leeuaa 

July  31,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Conunission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  potential  environmental 
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impacts  of  the  High  Desert  Lateral 
Project.  This  project  would  involving 
construction  and  operation  of  facilities 
by  Kem  River  Gas  Transmission 
Company  (Kem  Rivm)  in  San 
Bernardino  County,  California.  ^  Kem 
River  would  constract  about  31.6  miles 
of  24-inch-diameter  lateral  pipeline,  as 
well  as  an  associated  tap  and  three 
meter  stations.  This  EA  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

ff  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
constmct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
to  Know?"  was  attached  to  the  project 
notice  Kem  River  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is  also 
available  for  viewing  on  the  FERC 
Internet  website  {www.feic.gov). 

Smninaiy  of  the  Propoeed  Pra|eGt 

Kem  River  wants  to  constract 
facilities  that  would  enable  it  to  deliver 
an  initial  141,000  dekatherms  per  day 
(Dth/d)  of  firm  capacity  service  (with  a 
total  capacity  for  282,000  dth/day)  to  a 
gas-fired  electricity  generating  plant 
currently  under  constraction  in 
Victorville,  California.  Hie  High  Desert 
Power  Project  (HDPP),  a  combined-cycle 
fodlity,  would  provide  720  megawatts 
of  new  electric  power  in  Southern 
Calffomia.  Kem  River  seeks  authority  to 
constract  and  operate: 

•  About  31.6  miles  of  24-inch- 
diameter  lateral  pipeline  (the  "High 
Desert  Lateral")  extending  from 
interconnections  wi^  Hob  existing  Kem 
River/Mojave  Pipeline  Common 
Facilities  and  the  Pacific  Gas  and 
Electric  Company  (PGftE)  systems  near 
Kramer  Junction  to  the  new  HDPP; 


•  A  20-inch-diameter  mainline  tap 
and  receipt  meter  station  ("Kem/Mojave 
Interconnect"),  and  a  meter  station  and 
associated  piping  and  valves  ("PGfl^ 
Intraconnect")  at  the  northem  end  of  the 
proposed  High  Desert  Lateral;  and 

•  A  delivery  meter  station  where  the 
High  Desert  Lateral  would  terminate  at 
the  HDPP. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

Land  Keqairementi  fin*  Constraction 

Constraction  of  the  proposed  facilities 
would  affoct  about  394  acres  of  land. 
About  192  acres  of  permanent  easement 
and  181  acres  of  temporary  construction 
right-of-way  (ROW)  would  be  necessary 
for  pipeline  construction.  Constraction 
of  aboveground  facilities  would  require 
an  additional  1.2  acres  (1.0  acres  would 
be  permanent  ROW).  Temporary  extra 
work  areas  would  affect  almost  20  acres 
and  would  not  create  any  new 
permanent  ROW.  About  89  percent  of 
the  total  lateral  length  would  be 
contiguous  with  existing  utility  and 
transportation  ROWs. 

TheEAProceM 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Conunission  to 
take  into  aooovnt  the  environmental . 
impacts  that  could  result  frt>m  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discovw  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent  (NOI),  the  Commission  requests   • 
public  comments  on  the  scope  of  the 
issues  we  will  address  in  the  EA.  All 
conunents  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposal  and 
encourage  them  to  submit  comments  on 
their  areas  of  concern. 

We  note  that  Kem  River's  proposed 
project  has  already  undergone  extensive 
regulatory  review,  including  the 
issuance  of  a  Biological  Opinion  from 
the  U.S.  Fish  and  Wildlife  Service 
(FWS);  an  Incidental  Take  Permit  from 
the  California  Department  of  Fish  and 


>  Kara  River's  application  was  filed  with  the 
Commiasian  under  Sectiaa  7(c)  of  the  Natuial  Gas 
Act  and  Subpart  A  of  Put  157  of  the  CommisaiaQ's 
legulattons. 


'The  appendices  refBrancad  in  this  notice  ate  not 
being  printed  in  the  FedanI  Inislei  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail.  This  filing  may  also  be  viewed 
on  the  wri>  at  www.fgrc.gov  using  the  "RIMS"  linL 
For  instructions  on  connecting  to  RIMS  refar  to  the 
last  pegs  of  this  notice. 

>  "We,"  "us,"  and  "our"  refiar  to  the 
anvirmmental  staff  of  the  Office  of  Enetsy  Projects 
(OBP). 


Game;  a  Record  of  Decision  and  ROW 
Grant  from  the  U.S.  Biireau  of  Land 
Management  (BLM);  and  a  Final 
Environmental  Impact  Statement 
prepared  by  the  FWS,  BLM,  and  U.S. 
Army  Corps  of  Engineers.  Kem  River 
has  identified  three  minor  route 
deviations  (totaling  about  1.1  miles)  and 
a  pipe  storage  yard  that  were  outside  of 
the  previously  surveyed  corridor.  Our 
EA  will  discuss  impacts  that  could 
occur  as  a  result  of  the  construction  and 
operation  of  the  proposed  project  under 
these  general  headings: 

•  Geology  and  soils 

•  Water  resources 

•  Vegetation  and  wildlife 

•  Cultural  resources 

•  Public  safety 

•  Land  use 

•  Endangered  and  threatened  species 
Our  EA  will  include  consideration  of 

the  No-Action  Alternative  and  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  where  resource 
conflicts  warrant  such  analysis.  To  the 
extent  appropriate,  otir  EA  will  also 
contain  recommendations  on  how  to 
lessen  or  avoid  impact  on  the  variotis 
resource  areas.  However,  we  expect  to 
rely  heavily  on  the  existing  analyses 
referenced  above.  As  such,  issues  and 
alternatives  evaluated  previously  will 
not  be  revisited. 

Our  independent  analysis  of  the 
issues  will  be  presented  in  the  EA. 
Depending  on  the  comments  received 
during  the  scoping  process,  the  EA  may 
be  published  and  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Pablic  Paitidpation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  wiU  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  efiiacts  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations/routes)  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  these 
instructions  carefully  to  ensure  that 
yotir  comments  are  received  in  time  and 
properly  recorded: 
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•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission  888  First  St.  NE,  Room  lA, 
Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Group  1. 

•  Reference  Docket  No.  CPOl-405- 
000. 

•  Mail  yoiir  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  September  7,  2001. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

Beaming  an  Intenrenor       ' 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  tlw 
proceeding  known  as  an  "intervenor." 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Conunission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

You  do  not  need  intervenor  status  to 
have  your  environmental  comments 
considered.  Additional  information 
about  the  proposed  project  is  available 
firom  the  Commission's  Office  of 
External  Affairs  at  (202)  208-1088  or  on 
the  FERC  website  {www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket «"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  «dth  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  docmnents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"OPS"  link,  select  "Docket  #"  from  the 
□PS  menu,  and  foUow  the  instructions. 
For  assistance  with  access  to  OPS,  the 


CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19531  Filed  8-2-01;  8:45  am] 

BNJJNG  CODC  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP9»-176-037] 

Natural  Gaa  PIpallna  Company  of 
America;  Notica  of  Negotiated  Rata 
and  Tariff  niing 

July  31,  2001. 

Take  notice  that  on  July  25,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Voliune  No.  1,  Third 
Revised  Sheet  No.  26J,  to  be  efiiective 
July  1,  2001. 

Natural  states  that  the  purpose  of  this 
filing  is  to  cancel  a  negotiated  rate  Tariff 
sheet.  Also,  Natiual  tenders  for  filing 
copies  of  the  letter  agreement  that 
terminated  the  related  negotiated  rate 
agreement. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  set  out  on 
the  Commission's  official  service  list  in 
Docket  No.  RP99-176. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  foUow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boeigers, 

Secretary. 

[FR  Doc.  01-19540  Filed  8-2-01;  8:45  am] 

HUJNO  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Raguhrtory 
Commiaalon 

[Docket  Na  ERO1-20M-4)O0] 

Naptuna  Regional  Tranamlaalon 
Syatam,  LLC;  Notlea  of  laauanea  of 
Order 

July  30,  2001. 

Neptune  Regional  Transmission 
System,  LLC  (Neptune)  filed  with  the 
Commission,  in  die  above-docketed 
proceeding,  a  proposed  tariff  which 
provides  for  the  transmission  of 
electricity  at  rates  established  through 
negotiations  and  open  seasons  at 
market-based  rates.  Neptune's  filing  also 
requested  certain  waivers  and 
authorizations.  In  particular,  Neptune 
requested  that  the  Commission  grant 
blanket  approval  voider  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  Neptune. 
On  July  27,  2001,  the  Commission 
issued  an  Order  Approving  Proposal 
Subject  To  Conditions  (Order),  in  the 
above-docketed  proceeding. 

The  Commission's  July  27,  2001 
Order  granted  Neptune's  request  for 
blanket  approval  under  Part  34,  subject 
to  the  conditions  foimd  in  Ordering 
Paragraphs  (C),  (D),  and  (E): 

(C)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  Neptune  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  ProcediuB,  18  CFR  385.211 
and  385.214. 

P)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  Neptune  is  hereby 
authorized  to  issue  securities  and 
assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provideid  that  such  issue  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Neptune,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 
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(E)  The  Conunission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affacted  by 
continued  Commission  approval  of 
Neptune's  issuances  of  securities  or 
assiunptions  of  liabilities*  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
27,  2001. 

Copies  of  the  fidl  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19445  Filed  8-2-01;  8:45  am] 

BNJJNG  CODE  «n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Proiect  No.  2585-000 

Northbrooka  Carolina  Hydro.  LLC, 
Notice  of  Meeting 

July  30,  2001. 

The  Commission  will  hold  a  meeting 
with  the  licensee  and  the  North  Carolina 
State  Historic  Preservation  Officer  for 
the  Idols  Hydroelectric  Project,  FERC 
No.  2585. 

a.  Date  and  Time  of  Meeting:  August 
14,2001,9:30  a.m. 

b.  Place:  Clemmons,  North  Carolina. 

c.  FERC  Contact:  For  directions 
contact  James  T.  Griffin,  (202)  219- 
2799;  james.gnffin9ferc.fed.us  or  Chuck 
Ahlrichs,  Northbrook  Carolina  Hydro, 
(425)  557-3680. 

d.  Purpose  of  the  Meeting:  To  discuss, 
with  the  licensee  and  the  North  Carolina 
State  Historic  Preservation  Officer, 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  in 
the  matter  of  the  surrender  of  license  of 
the  Idols  Hydroelectric  Project,  FERC 
No.  2585,  a  property  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places. 

e.  Proposed  agenda:  (1)  Introdiictions, 
(2)  Section  106  requirements,  (3)  The 
Idols  Hydroelectric  Project  Historic 
District  and  its  contributing  elements. 


(4)  EffBcts  of  License  Surrender,  (5) 
Preservation  of  the  Historic  District,  (6) 
What  shall  we  then  do? 

f.  All  local,  state,  and  Federal 
agencies,  Indian  Tribes,  and  interested 
parties,  are  hereby  invited  to  attend  this 
meeting  as  participants. 

David  P.  Boef^ers, 

Secretary. 

[FR  Doc.  01-19447  Filed  8-2-01;  8:45  am] 

■HJJNO  cooe  snr-oi-p 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP99-322-005] 

Northern  Border  PIpelina  Company; 
Notica  of  niing  of  Refund  Report 

July  30,  2001. 

Take  notice  that  on  May  10,  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  a 
billing  adjustment  and  refund  report. 

Northern  Border  states  that  this  filing 
is  being  made  in  compliance  with  a 
letter  order  issued  December  13,  2000, 
in  Docket  No.  RP99-322-000,  et  al.  The 
December  13,  2000  order  requires 
Northern  Border  to  make  refunds  for  the 
period  December  1,  2000  through 
January  31,  2001. 

Northern  Border  states  that  a  copy  of 
its  filing  was  served  on  all  parties 
included  on  the  official  service  list 
maintained  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  3,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei'gen, 

Secretary. 

[FR  Doc.  01-19449  Filed  8-2-01:  8:45  am] 

MJJNQ  CODC  STIT-OI-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  CP01-374-000] 

Northam  Natural  Gaa  Company,  Graat 
Lakaa  Gaa  Tranamlaelon  UmNad 
Partnarahip;  Nctloe  of  Joint 
Appncenon 

July  31,  2001. 

"Take  notice  that  on  May  24,  2001, 
Northern  Natural  Gas  Company 
(Northern),  and  Great  Lakes  Gas 
Transmission  Limited  Partnership 
(Great  Lakes),  filed  a  joint  application 
pursuant  to  Section  7(b)  of  Uie  Natural 
Gas  Act  (NGA),  as  amended,  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  requesting  permission 
and  approval  to  abandon  service  imder 
an  individually  certificated  exchange 
agreement,  all  as  more  fully  set  forth  in 
the  joint  application  which  is  on  file 
with  the  Commission,  and  open  to 
public  inspection. 

Specifically,  Northern  and  Great 
Lakes  propose  to  abandon  Rate 
Schedules  X-26  and  X-2  contained  in 
there  respective  FERC  Gas  Tariffs, 
Original  Voliunes  No.  2.  The  parties 
mutually  agree  to  the  termination  of  the 
service  under  these  Rate  Schedules. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Reporting  for  Northern,  1111  South  103 
Street,  C^iaha,  Nebraska  68124,  or  Gene 
Fava,  Manager,  Transportation 
Administration  for  Great  Lakes,  5250 
Corporate  Drive,  Troy,  Michigan  48098. 

Any  person  desiring  to  be  herd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  and  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  must  be  filed  by 
August  21,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection.  T&s  filing  may  be  viewed 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Bon^gers, 

Secretaiy.  \ 

[FR  Doc.  01-19530  Filed  8-2-01;  8:45  am] 
I  COM  cnr-ei-r 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  RaguMory 

COHWHiatlOH 

[Doctol  No.  RP95-Ma-011] 

Worthwaal  PIpallna  CofporaMon;  Notica 
ofCompllanoaniIng  . 

July  31, 2001. 

Take  notice  that  on  July  26,  2001, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  tariff  sheets 
listed  in  Appendix  A  to  the  filing. 

Northwest  states  that  a  number  of 
tariff  sheets  which  apply  to  the  {>eriod 
firom  February  1, 1996  through  February 
28, 1997  during  which  Northwest's  rates 
as  established  in  Docket  No.  RP9&-409 
are  applicable. 

Ncnrthwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Jime  1, 1999,  September 
29,  2000  and  July  11,  2001  Orders  in 
Docket  No.  RP95-409-000.  Northwest 
states  that  its  compliance  filing  is 
consistent  with  the  Commission's 
Orders  and  directives  that  have  been 
issued  with  respect  to  the  Docket  No. 
RP95-409-000  proceeding. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-19536  Filed  8-2-01;  8:45  am] 

BNJJNG  CODE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

[Docket  No.  EC01-96-000] 

NRG  Enargy,  Inc.  at  al.;  Notica  of  nibig 

July  30,  2001. 

Take  notice  that  on  July  25,  2001, 
NRG  Energy,  Inc.,  Indeck  Energy 
Services,  Inc,  Indeck  Energy  Services  of 
Ilion,  Inc.,  and  Indeck  Ilion 
Cogeneration  Corporation  (together 
Applicants),  pursuant  to  Section  203  of 
the  Federal  Power  Act,  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  supplement  to  their  May  7,  2001  joint 
application  for  the  disposition  of 
jurisdictional  facilities.  This 
supplemental  filing  revised  the  original 
market  concentration  analysis  to  reflect 
the  fact  that  generating  capacity 
associated  with  the  300  MW  Rockford  I 
Plant  is  subject  to  a  tolling  agreement 
with  Commonwealth  Edison  and 
therefore  should  be  attributed  to 
Commonwealth  Edison.  In  addition,  the 
supplement  filing,  provides  an  analysis 
of  market  power  concentration 
associated  with  the  Commonwealth 
Edison  destination  market  in  2004. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
August  9,  2001.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(ui)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

LJnwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-19442  Filed  8-2-01;  8:45  am] 

HLUNQ  OODC  SnT-OI-P 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

[Dodnt  No.  ER01-1417-000  and  ER01- 
1417-401] 

RidMnond  County  Powar,  LLC;  ItoHca 
of  iaauanca  of  Ordar 

July  30.  2001. 

Richmond  County  Power,  LLC 
(Richmond  County)  filed  with  the 
Commission,  in  the  above-docketed 
proceeding,  an  application  under 
section  205  of  the  Federal  Power  Act 
seeking  to  sell  energy,  capacity,  and 
ancillary  services  at  market-baised  rates. 
Richmond  County's  filing  also  requested 
certain  waivers  and  authorizations.  In 
pardcular.  Richmond  County  requested 
that  the  Commission  grant  blanket 
approval  tmder  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liabilities  by  Richmond 
County.  On  July  27,  2001,  the 
Commission  issued  an  Order 
Conditionally  Accepting  For  Filing 
Market-Based  Rate  Tariff  (Order). 

The  Conmiission's  July  27,  2001 
Order  granted  Richmond  County's 
request  for  blanket  approval  under  Part 
34,  subject  to  the  conditions  fo\md  in 
Ordering  Paragraphs  (D),  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  Richmond  County  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  fcwth  in  Ordering 
Paragraph  (D)  above,  Richmond  County 
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is  hereby  authorized  to  issue  securities 
and  assiune  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Richmond  County,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  afiiscted  by 
continued  Commission  approval  of 
Richmond  Coimty's  issuances  of 

securities  or  assumptions  of  liabilities 

»  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
27,  2001. 

Copies  of  the  full  text  of  the  Order  are 
,  available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://www.^Tc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Dav^d  P.  Boei^gsn, 

Sechtary. 

[FR  Doc.  01-19444  Filed  8-2-01;  8:45  am] 

■UMG  COOE  Sn7-01-P 


.  DEPARTMENT  OF  ENERGY 

FMIaral  Enargy  Ragulatory 
Commlaaion 

[DoeiiM  No.  RPO1-488-000I 

StaulMn  Gaa  Sloraga  Company,  Nolioa 
of  Tariff  niing 

July  30,  2001. 

Take  notice  that  on  July  18,  2001, 
Steuben  Gas  Storage  Company 
(Steuben),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Ori^nal  Volume 
No.  1.  Third  Revised  Sheet  No.  1  and 
Original  Sheet  No.  156B,  with  an 
effective  date  of  August  20,  2001. 

Steuben  states  that  the  revised  tariff 
sheets  are  being  filed  to  modify 
Steuben's  tariff  to  provide  for  a  general 
waiver  of  the  "shipper  must  have  title 
rule"  in  the  event  that  Steuben  is 
transporting  gas  or  storing  gas  for  others 
on  acquired  off-system  capacity  and  to 
include  a  general  statement  that  Steuben 


will  only  transport  or  store  gas  for 
others  using  off-system  capacity 
pursuant  to  its  existing  Tariff  and  rates. 

Steuben  states  that  copies  of  the  filing 
has  been  mailed  to  each  of  Steuben's 
customers  and  affected  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.fisrc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretaiy. 

[FR  Doc.  01-19450  Filed  8-2-01;  8:45  am] 

■UMQ  COM  wm-rn-p 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

[Docket  No.  RP01-488-000] 

Stauban  Gaa  Storaga  Company;  Noliea 
ofTMlfrniing 

July  31,  2001. 

Take  notice  that  on  July  18,  2001 , 
Steuben  Gas  Storage  Company 
(Steuben),  1001  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  Third  Revised  Sheet  No. 
1  and  Original  Sheet  no.  156B.  Steuben 
requests  that  this  revised  tariff  sheet  and 
this  original  tariff  sheet  be  made 
effective  August  20,  2001. 

Steuben  states  that  the  revised  tariff 
sheets  are  being  filed  to  modify 
Steuben's  tariff  to  provide  for  a  general 
waiver  of  the  "shipper  must  have  title 
rule"  in  the  event  that  Steuben  is 
transporting  gas  or  storing  gas  for  others 


on  acquired  off-system  capacity  and  to 
include  a  general  statement  that  Steuben 
will  only  transport  or  store  gas  for 
others  using  off-system  capacity 
pursuant  to  its  existing  Tariff  and  rates. 
Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
first  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at 
http://www.ferc.fed.gov  using  the 
"RIMS"  link,  select  "Docket «"  and 
follow  the  instructions  ((202)  208-2222 
for  assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Bongen, 

Secretary. 

[FR  Doc.  01-19545  Filed  8-2-01;  8:45  am] 

■UMQ  COOK  tn7-«1-P 


DEPARTMENT  OF  ENERGY 

Offloa  of  Enargy  Efllciancy  and 
RanawaMa  Enargy 

enargy  («<inaarvaiion  iTogram  for 
Conaumar  Producta:  Granting  of  ttia 
A|HiiK»auuii  for  Nnaraii  waivar  ana 
ruoaanwig  oi  ma  pamion  for  waivar  or 
Elaclioiux  Homa  Producta  from  ttia 
uuc  naingBraior  ana  nanngaraior- 
Fraaiar  Taat  Procadura  (Caaa  Na  RF- 
005) 

agency:  OfBce  of  Energy  Efficiency  and 
Renewable  Eneigy,  Department  of 
Energy. 

ACTION:  Notice. 

SUMMARY:  Today's  notice  grants  an 
Interim  Waiver  to  Electrolux  Home 
Products  (Electrolux)  from  the  existing 
Department  of  Energy  (DOE  or 
Department)  refrigerator  test  procedure 
regarding  long-time  automatic  defrost 
for  the  company's  variable  defrost 
control  products. 
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Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Electrolux. 
Electrolux's  Petition  for  Waiver  requests 
DOE  to  modify  the  DOE  refrigerator  test 
procedure  relating  to  the  long-time 
automatic  defrost  calculation.  Electrolux 
seeks  to  change  the  time  used  for  the 
beginning  of  the  defrost  period  in  the 
long-time  automatic  defirost  calculation 
for  refrigerators  having  a  variable  defrost 
control  frmction. 

The  Department  is  soliciting 
conunents,  data,  and  information 
respecting  the  Petition  for  Waiver. 
DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than 
September  4,  2001. 
ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Building  Research 
and  Standards,  Case  No.  RF-005.  Mail 
Stop  EE-41,  Room  lJ-018,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0121. 
FOR  FURTHER  MRMMATION  CONTACT:  Mr. 
Michael  G.  Raymond,  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-41,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121.  (202)  586- 
9611,  or  Mr.  Eugene  Margolis,  Esq.,  U.S. 
Deputment  of  fiiergy.  Office  of  General 
Counsel,  Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0103,  (202) 
586-9507. 

SUPPLEMENTARY  MFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other' than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act,  as  amended,  (EPCA)  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consiuner 
products,  including  refrigerators  and 
refrigerator  freezers. 

The  intent  of  the  test  procediues  is  to 
provide  a  comparable  measure  of  energy 
consiunption  that  will  assist  consiuners 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  Subpart  B. 

The  Department  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  by  adding  Section  430.27  to  10 
CFR  part  430.  45  FR  64108,  September 
26, 1980.  Subsequentiy,  DOE  amended 
the  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  10  CFR  part  430,  Section 
430.27(a)(2). 


The  waiver  process  allows  the 
Assistant  Secretar}'  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  imtil  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  applicant  will ' 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  10  CFR  part  430,  Section 
430.27  (g).  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  November  21,  2000,  Electrolux 
filed  an  Application  for  Interim  Waiver 
and  a  Petition  for  Waiver  regarding 
variable  defrost  control  timing. 
Electrolux's  Application  seeks  an 
Interim  Waiver  for  the  variable  defrost 
control  calculation  in  section  4.1.2.1: 
"*  *  *  The  second  part  would  start 
when  the  defrost  period  is  initiated 
during  a  compressor  'on'  cycle  and 
terminate  at  the  second  turn  'on'  of  the 
compressor  motor  or  after  four  hours, 
whichever  comes  first." 

This  Interim  Waiver  asks  that  the 
above  portion  of  the  test  procedure 
section  4.1.2.1  be  redefined  as  follows: 
"The  second  part  would  start  when  a 
defrost  is  initiated  when  the  compressor 
'on'  cycle  is  terminated  prior  to  start  of 
the  defrost  heater  and  terminate  at  the 
second  turn  'on'  of  the  compressor  or 
after  four  hours,  whichever  comes  first." 

This  change  in  the  test  procedure 
allows  for  the  existence  of  a  control  that 
is  capable  of  timing  defrost  to  occur 
other  than  during  a  compressor  "on" 
cycle,  thereby  taking  advantage  of  the 
natural  warming  of  the  evaporator 
during  an  off  cycle,  and  saving 
additional  energy.  Technology  has 
advanced  sufficientiy  that  it  is  feasible 
to  design  and  build  a  system  that  no 
longer  has  to  initiate  defrost  during  a 
compressor  run  period,  as  did  the  old 
mechanical  defrost  timers.  Electrolux  is 


asking  to  have  the  time  before  the 
heaters  turn  on  be  included  in  the 
defrost  period.  The  evaporator  is 
warming  up  diuing  this  time,  with  no 
use  of  electrical  energy. 

The  current  test  procedures  do  not 
properly  account  for  the  energy  savings 
produced  by  Electrolux's  timing  of  the 
defrost  heater  activation,  and  therefore 
"may  evaluate  the  basic  model  in  a 
manner  so  unrepresentative  of  its  true 
energy  consiunption  characteristics,  as 
to  provide  materially  inacciuate 
comparative  data."  Thus,  it  appears 
likely  that  this  Petition  for  Waiver  will 
be  joanted. 

tlierefore,  based  on  the  above,  DOE  is 
granting  Electrolux  an  Interim  Waiver 
for  its  variable  defrost  control  * 
refrigerator-freezer  products.  Electrolux 
shall  be  permitted  to  test  its  variable 
defrost  control  refrigerator-freezer 
products  on  the  basis  of  the  test 
procedures  specified  in  10  CFR  part 
430,  Subpart  B,  Appendix  Al,  with  the 
modification  set  forth  below: 

Section  4.1.2.1  currently  reads: 

"4.1.2.1  Long-time  Automatic  Defrost 
If  the  model  being  tested  has  a  long-time 
automatic  defirost  system,  the  test  time 
period  may  consist  of  two. parts.  A  firat 
part  would  be  the  same  as  the  test  for 
a  unit  having  no  defrost  provisions 
(section  4.1.1).  The  second  part  would 
start  when  a  defrost  period  is  initiated 
during  a  compressor  'on'  cycle  and 
terminate  at  the  second  tiim  'on'  of  the 
compressor  motor  or  after  four  hours, 
whichever  comes  first." 

Section  4.1.2.1  will  be  modified  to 
read: 

"4.1.2.1  Long-time  Automatic  Defrost 
If  the  model  being  tested  has  a  long-time 
automatic  defrost  system,  the  test  time 
period  may  consist  of  two  parts.  A  first 
part  would  be  the  same  as  the  test  for 
a  unit  having  no  defrost  provisions 
(section  4.1.1).  The  second  part  would 
start  when  a  defrost  is  initiated  when 
the  compressor  'on'  cycle  is  terminated 
prior  to  start  of  the  defrost  heater  and 
terminate  at  the  second  turn  "on"  of  the 
compressor  or  after  four  hours, 
whichever  comes  first." 

This  Interim  Waiver  is  based  upon  the 
presiuned  validity  of  statements  and  all 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
imderlying  the  Application  is  incorrect. 

The  Interim  Waiver  shall  remain  in 
effect  for  a  period  of  180  days  or  imtil 
DOE  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be 
extended  for  an  additional  180-day 
period,  if  necessary. 

Electrolux's  Petition  for  Waiver 
requests  DOE  to  modify  the  DOE 


Fedwsl  Registw/VoL  66,  No.  150 /Friday,  August  3,  2001 /Notices 


40691 


refrigerator  test  procedure  relating  to  the 
blower  time  delay  specffic^tion. 
Electrolux  seeks  to  test  its  variable 
defirost  control  products  using  the 
modified  calcuktion  of  Section  4.1.2.1 
quoted  above.  Pursuant  to  paragraph  (b) 
of  10  CFR  part  430.27,  DOE  is  hereby 
publishing  the  "Petition  for  Waiver"  in 
its  entirety.  The  Petition  contains  no 
confidential  information.  The 
Department  solicits  comments,  data, 
and  information  respecting  the  Petition. 

Issued  in  Washington,  DC,  on  July  30, 
2001. 

David  K.  Gorman, 

Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy. 

Electrolux 

November  21,  2000. 

Mr.  Dan  W.  Reicher,  Assistant  Secretary 

for  Energy  Efficiency  and  Renewable 

Energy,  United  States  E)epartment  of 

Energy,  1000  Independence  Avenue, 

SW.,  Washington,  DC  20585 

Petition  for  Waiver  for  Test  Procedure 
in  Appendix  Al  to  Subpart  B  of  Part 
430— Uniform  Test  Method  for 
Measuring  the  Energy  Consiunption  of 
Electric  Refrigeratora  and  Electric 
Refrigerator-Freezers. 

On  behalf  of  Electrolux  Home 
Products  Co.,  a  Division  of  White 
Consolidated  Industries  Inc.,  I  wish  to 
submit  a  petition  for  waiver  under  10 
CRF  430.27  for  the  existing  test 
procediues  for  Para.  4.1.2.1:  Long-time 
Automatic  Defrost.  This  petition  for 
waiver  involves  refrigerator-freezer 
products  having  the  variable  defirost 
control  function. 

Para.  4.1.2.2    Variable  defrost 
control:  Currently  indicates,  "If  the 
model  being  tested  has  a  variable  defrost 
control  system,  the  test  shall  consist  of 
three  parts.  Two  parts  shaU  be  the  same 
as  the  test  for  long-time  automatic 
defrost  (section  4.1.2.1 )." 

Para.  4.1.2.1    Long-time  Automatic 
Defrost  ciurently  says:  "If  the  model 
being  tested  has  a  long-time  automatic 
defrost  system,  the  test  time  period  may 
consist  of  two  parts.  A  first  part  would 
be  the  same  as  the  test  for  a  unit  having 
no  defrost  provisions  (section  4.1.1). 
The  second  part  would  start  when  a 
defrost  period  is  initiated  during  a 
compressor  "on"  cycle  and  terminate  at 
the  second  turn  "on"  of  the  compressor 
motor  or  after  four  houn,  whichever 
comes  first." 

The  current  understanding  of  Para. 
4.1.2.1  is  that  the  "start"  of  a  defirost 
period  is  the  activation  of  the  defrost 
heater. 

Para.  4.1.2.1.  when  written,  did  not 
conceive  of  the  practicality  of  a  control 
system  that  would  be  capable  of 


utilizing  the  natiual  "warming"  of  an 
evaporator  during  the  compressor  "off" 
cycle  as  a  means  of  reducing  the  energy 
input  required  for  a  defirost  period. 
Hence  it  was  written:  "The  second  part 
would  start  when  a  defrost  period  is 
initiated  during  a  compressor  "on" 
cycle,  etc". 

The  ability  to  time  a  defrost  period 
after  a  normal  compressor  "ofT'  period 
offere  an  improvement  in  eneigy 
efficiency  in  that  the  defrost  heater  is 
not  required  to  heat  the  evaporator  from 
its  coldest  running  position  to  its 
warmest  defrost  position  which  sheds 
ice  from  the  evaporator. 

Our  petition  requests  that  Para.  4.1.2.1 
be  changed  to  allow  the  initiation  of  the 
defrost  period  to  begin  at  the  end  of 
compressor  "run"  cycle  rather  than  the 
initiation  of  the  defrost  heater. 

The  following  wording  is  proposed 
for  Para.  "4.1.2.1.  Long-time  Automatic 
Defrost:  If  the  model  being  tested  has  a 
long-time  automatic  defrost  system,  the 
test  time  period  may  consist  of  two 
parts.  A  first  part  would  be  the  same  as 
the  test  for  a  unit  having  no  defrost 
provisions  (section  4.1.1 ).  The  second 
part  would  start  when  a  defrost  period 
is  initiated  when  the  compressor  "on" 
cycle  is  terminated  prior  to  start  of  the 
defrost  heater  and  terminate  at  the 
second  turn  "on"  of  the  compressor  or 
after  four  hours,  whichever  comes  first." 

This  change  is  clearly  within  the 
intent  of  the  test  procedure  in 
attempting  to  recognize  all  possible 
ways  to  improve  overall  eneigy 
efficiency. 

We  believe  that  all  major  domestic 
manufacturers  have  utilized,  are 
presently  utilizing,  or  are  investigating 
variable  defrost  control  technology. 

The  optional  variable  defrost  control 
test  method  described  in  4.1.2.3  remains 
a  valid  procedure.  However,  it 
continues  to  have  no  change  in  its 
deficiencies,  requiring  excessive 
amoimts  of  time  to  reach  stabilized  door 
opening  conditions,  and  yet  additional 
time  to  establish  statistical  mean  time 
between  defirost  data.  It  is  expected  that 
the  technique  described  in  4.1.2.1  and 
4.1.2.2  will  continue  to  be  favored. 

Respectfully  submitted, 

Robert  L.  Cushman, 

Manager  Product  Development,  Electrolux 
Home  Products. 

[FR  Doc.  01-19437  Filed  a-2-01;  8:45  am) 
MUMQ  CODE  6450-01-^ 


DEPARTMENT  OF  ENERGY 

FWlaral  EfMrgy  R«gutalory 
Commission 

[Doclwt  No.  RP97-2S5-030] 

TransColorado  Gas  Transmission 
Compsny;  NoUcs  of  Compllsncs  Filing 

July  31,  2001. 

Take  notice  that  on  July  26,  2001, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Voliune  No.  1,  Thirtieth 
Revised  Sheet  No.  21,  to  be  effective 
luly  26,  2001. 

TransColorado  states  that  the  tariff 
sheeta  are  being  filed  in  compliance 
with  the  Commission's  letter  order 
issued  March  20, 1997.  in  Docket  No. 
RP97-255-000. 

TransColorado  states  that  the 
tendered  tariff  sheet  propose  to  revise 
TransColorado's  Tariff  to  reflect  an 
amended  negotiated-rate  contract. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  aU 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-19538  Filed  8-2-OJ;  8:45  am) 

■auNQ  oooc  STir-oi-r 


OEPARTMENT  OF  ENERGY 
FidMil  Enwgy  ftoguMovy 


[DodM  Na  RP01-M6-002] 

TWnaconlliwntrt  0—  H|p»  Unm 
Coiporallon;  Nolln  of  Rsftmd  ftoport 

July  31, 2001. 

Take  notice  that  on  July  16,  2001 
Transcontinental  Gas  Pipe  Line 
Corpoiation  (Ttansco)  tendered  for 
filing  vrith  the  Commission  a  refund 
report  showring  that  on  June  22,  2001 , 
Transco  submitted  refunds/surcharges 
to  the  affiscted  SunBelt  expansion 
shippers  in  Docket  No.  RPOl-245-001. 
Transco  states  that  the  total  refund/ 
surcharge  amount,  including  interest, 
was  $277.82. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  the  afiected  SunBelt 
expansion  shippers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  7,  2001. 
Protests  will  be  considered  by  the 
Commission  in  detwmining  tihe 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ck>pies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
httpj/www.ferc.ganf  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  liiik. 

David  P.  Boogns,  I 

SBcretoiy 

(FR  Doc.  01-19541  Filed  8-2-01;  8:45  am] 
I  oooc  tnr-oi-f 


DEPARTMENT  OF  ENERGY 
FidMil  Entrgy  RaguMory 


[DodM  Na  RP01-446-001] 


CompMy;  NoIlM  Of  CompllMM  nibig 

July  31, 2001. 

Take  notice  that  on  July  20,  2001, 
Williston  Basin  Interstate  Pipeline 


Company  (Williston  Basin)  tendered  for 
filing  its  response  to  the  Commission's 
Order  issued  July  3,  2001  in  Docket  No. 
RPOl-446-000. 

On  July  3,  2001,  the  Conunission 
issued  its  Order  in  the  above  referenced 
docket.  That  Order  accepted  Williston 
Basin's  proposed  tariff  sheets  to  be 
efiiactive  July  4,  2001,  subject  to 
Williston  Basin  malcing  a  compliance 
filing  to  address  the  conditions  of  the 
Order.  The  instant  filing  is  being  made 
in  compliance  with  the  provisions  of 
that  Order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filled  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission 's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-19544  Filed  8-2-01;  8:45  am] 

BNJJNO  CODE  anr-oi-p 


DEPARTMENT  OF  ENERGY 

Fodoral  Energy  Rogulalory 
Commission 

[Dockal  No.  RP01-41 5-002] 

El  Paso  Natural  Gas  Company;  Nottca 
of  Compllancs  niing 

July  31,  2001. 

Take  notice  that  on  July  26,  2001,  El 
Paso  Natiual  Gas  Company  tendered  for 
filing  a  revised  Exhibit  B  to  El  Paso 
Electric  Company's  transportation 
service  agreement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
FedOTal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 


filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
7it^;//wwiv./eit;.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (caU  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 


David  P. 

Secretary. 

[FR  Doc.  01-19543  Filed  8-2-01;  8:45  am] 

■UJNQ  CODE  tnr-oi-p 

DEPARTMENT  OF  ENERGY 

Fsdaral  Enargy  Ragutartory 
Commlaaion 

[Doeini  No.  EQ01-267-000,  st  al.] 

Amsran  Enaigy  Oanaratlng  Company, 
at  at.;  Elaelrlc  Rals  and  Corporata 
Raguiatlon  nibiga 

July  30,  2001. 

Take  notice  that  tLe  following  filings 
have  been  made  with  the  Commission: 

1.  Ameren  Energy  Generating  Company 

(Docket  No.  EGOl-267-OOOl 

Take  notice  that  on  Jidy  24,  2001, 
Aiperen  Energy  Generating  Company 
(AEG),  One  Ameren  Plaza.  1901 
Chouteau  Plaza,  P.O.  Box  66149,  St. 
Louis,  Missouri,  63166-6149,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of 
continuing  exempt  wholesale  generator 
status  pursuant  to  Part  365  of  tiie 
Commission's  Regulations. 

AEG  states  that  it  acquired  the 
following  units,  which  began 
commerdal  operations  within  the  last 
60  days,  as  further  detailed  in  the 
application:  Kinmundy,  Illinois  Unit 
No.  2;  Pinckneyville,  Illinois  Unit  Nos. 
5,  6,  and  7;  and  Columbia,  Missouri 
Unit  Nos.  2,  3.  and  4.  In  addition,  AEG 
has  also  repowered  one  coal-fired 
steam-electric  generating  unit  at  its 
Grand  Tower,  Illinois  facility  with  a  gas- 
fired  combustion  turbine,  the 
commercial  operation  date  of  which  was 
June  29.  2001.  AEG  states  that  all  of  the 
electric  energy  from  these  facilities  will 
be  sold  at  wholesale. 
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Comment  date:  August  20, 2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Wygen  Funding,  UmitBd  Partnenhip 

[Docket  No.  EGOl-268-OOOl 

Take  notice  that  on  July  23,  2001 
Wygen  Funding.  Limited  Partnership 
(Wygen  Fimding)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations.  The 
eligible  facilities  consist  of  an  80  MW 
(siunmer  rating)  coal  plant  located  in 
Campbell  County,  Wyoming  near 
Gillette,  Wyoming  and  a  step-up 
transformer.  The  address  of  Wygen 
Funding's  principal  business  office  is 
c/o  ML  Leasing  Equipment  Group.  95 
Greene  Street.  7th  Floor,  Jersey  City, 
New  Jersey  07302. 

Comment  date:  August  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

3.  Chehaljg  Power  Generating,  L.P. 

[Docket  No.  EG01-269-000] 

Take  notice  that  on  July  23,  2001. 
Chehalis  Power  Generating,  L.P. 
(Applicant),  having  its  principal  place 
of  business  at  1177  West  Loop  South, 
Suite  900,  Houston,  Texas  77027, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  wall  own  and  operate  a 
generating  facility  in  Lewis  County, 
Washington,  consisting  of  two  natural 
gas-fired  combined-cyde  combustion 
turbine  generator  imits  and  a  steam 
turbine  generator,  having  a  nominal 
output  of  520  MW. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Canaatota  Windpower,  LLC 

[Docket  No.  EGOl-270-000] 

Take  notice  that  on  July  26,  2001, 
Canastota  Windpower  LLC  (Canastota) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 


generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Canastota  is  developing  a  wind- 
powered  eligible  facility  with  a  capacity 
of  30  megawatts,  powered  by  twenty 
(20)  wind  turbine  generators,  which  will 
be  located  in  Madison  County,  New 
York. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conmiission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Doaweil  Limited  Partnenhip 

[Docket  No.  EROl-2669-0001 

On  July  25,  2001,  Doswell  Limited 
Partnership  (Doswell)  filed  with  the 
Commission  an  executed  Service 
Agreement  (the  Service  Agreement) 
between  Doswell  and  Virginia  Electric 
and  Power  Company,  dated  June  28, 
2001. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ECOl-130-000] 

Take  notice  that  on  July  24,  2001, 
American  Electric  Power  Service 
Corporation  (AEPSC),  acting  on  behalf 
of  certain  electric  utility  subsidiaries  of 
American  Electric  Power  Company,  Inc., 
(AEP)  submitted  an  application  for 
approval  for  the  transfer  of  certain 
jurisdictional  facilities  among  AEP 
subsidiaries,  pursuant  to  Section  203  of 
the  Federal  Power  Act  (Act),  16  U.S.C. 
824b  (1994),  and  Part  33  of  the 
Regulations  of  the  Federal  Energy 
R^ulatory  Commission  (Conunission). 
as  revised  piirsuant  to  Order  No.  642. 
FERC  Stats,  k  Regs.  1 31.111  (2000). 
Such  transfers  are  proposed  to  be  made 
to  comply  with  electric  utility 
restructuring  laws  of  Ohio  and  Texas 
and  to  foster  the  development  of 
competitive  electric  markets  consistent 
with  such  state  laws.  AEPSC  states  that 
a  copy  of  the  filing  has  been  served  on 
the  public  service  commissions  of  Ohio, 
Texas.  Arkansas,  Indiana,  Kentucky, 
Louisiana,  Michigan,  Tennessee, 
Virginia.  West  Virginia  and  Oklahoma. 

Comment  date:  August  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services.  Inc. 

[Docket  No.  EROl-2670-000] 

Take  notice  that  on  July  25,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  tendered  for  filing  an 
Interconnection  Agreement  (lA)  by  and 


between  APC  and  Southern  Power 
Company  (Southern  Power)  for 
Autaugaville  CC  Unit  2.  The  lA  allows 
Southern  Power  to  interconnect  its 
Autaugaville  CC  Unit  2  generating 
facility  to  be  located  in  Autuauga 
County,  Alabama,  to  APC's  electric 
system. 

A  copy  of  this  filing  has  been  sent  to 
Southern  Power. 

Conunenf  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-2671-0001 

Take  notice  that  on  July  25.  2001, 
Southern  Company  Services,  Inc.  (SCA), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  tendered  for  filing  an 
Interconnection  Agreement  (LA)  by  and 
between  APC  and  Souther  Power 
Company  (Souther  Power)  for 
Auhiaugaville  CC  Unite  1,  The  lA 
allows  Souther  Power  to  interconnect  its 
Autaugaville  CC  Unite  1  generating 
facility  to  be  located  in  Autauga  County, 
Alabama  to  PAC's  electric  system. 

An  effective  date  of  June  25,  2001  has 
been  requested. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idalio  Power  Company 

[Docket  No.  EROl-2672-000] 

Take  notice  that  on  July  25.  2001, 
Idaho  Power  Company  filed  Generator 
Interconnection  and  Operating 
Agreement  between  Idaho  Power 
Company  and  Emmett  Power  Company, 
under  its  open  access  transmission  tariff 
in  the  above-captioned  proceeding. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Indianapolis  Power  k  Light 
Company 

[Docket  No.  EROl-2673-000) 

Take  notice  that  on  July  25,  2001, 
Indianapolis  Power  k  Li^t  Company 
filed  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
between  Indianapolis  Power  &  Light 
Company  and  Axia  Energy,  LP,  imder 
its  open  access  transmission  tariff  in  the 
above-captioned  proceeding. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Indianapolis  Power  k  Light 
Company 

[Docket /4o.  EROl-2674-000] 

Take  notice  that  on  July  25,  2001, 
Indianapolis  Power  &  Light  Company 
filed  a  Service  Agreement  for  Non-Firm 
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Point-to-Pomt  Transmission  Service 
between  Indianapolis  Power  &  Light 
Company  and  Axia  Energy,  LP,  under 
its  open  access  transmission  tariff  in  the 
above-captioned  proceeding. 

Coaunent  date:  August  15,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Sierra  Pacific  Power  Company/ 
Nerada  Power  Company 

[Docket  No.  EROl-2677-000] 

Take  notice  that  on  July  25,  2001, 
Sierra  Pacific  Power  Company  and 
Nevada  Power  Company  (jointly 
Operating  Companies)  tendered  for 
filing  Service  Agreements  (Service 
Agreements)  with  the  following  entities 
for  Non-Firm  and/or  Short-Term  Firm 
Point-to-Point  Transmission  Service 
under  Sierra  Pacific  Resources 
Operating  Companies  FERC  Electric 
Tariff,  First  Revised  Volume  No.  1, 
Open  Access  Transmission  Tariff 
(Tariff).  PPL  EnergyPlus,  LLC  (Short- 
Term  and  Non-Firm)  and  Piimacle  West 
Capital  Corporation,  Pinnacle  West 
Mariceting  k  Trading  (Short-Term  and 
Non-Firm. 

The  Operating  Companies  are  filing 
the  executed  Scnrvice  Agreements  with 
the  Commission  in  compliance  with 
Sections  13.4  and  14.4  of  the  Tariff  and 
applicable  Conmiission  regulations.  The 
Operating  Companies  also  submitted 
revised  Sheet  Nos.  195A  and  196 
(Attachmrait  E)  to  the  Tariff,  which  is  an 
updated  list  of  current  subscribers.  The 
Operating  Companies  request  waiver  of 
the  Commission's  notice  requirements 
to  permit  an  effective  date  of  July  26, 
2001  for  Attachment  E,  and  to  allow  the 
Service  Agreements  to  become  effective 
according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of 
Nevada,  the  Public  Utilities  Commission 
of  California  and  all  interested  parties. 

Comment  dote:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Lonivrille  Gai  And  Electric 
Conpaiiy/KeiitDcky  Utilitiea  Company 

(Docket  No.  EROl-2678-000] 

Take  notice  that  on  July  25,  2001, 
LouisviUe  Gas  and  Electric  Company 
(LGftE)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral  Service 
Sales  Agreement  between  Companies 
and  Conoco  Gas  and  Power  Mariieting 
under  the  Companies'  Rate  Schedule 
MBSS. 

Comment  date:  August  15.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Indianapolis  Power  &  Light 
Company 

[Docket  No.  EROl-2675-OOOj 

Take  notice  that  on  July  25,  2001, 
Indianapolis  Power  &  Li^t  Company 
filed  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
between  Indianapolis  Power  &  Light 
Company  and  Dayton  Power  &  Light 
Company,  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  And  Electric 
Company/Kentucky  Utilities  Conqiany 

[Docket  No.  EROl-2679-000] 

Take  notice  that  on  July  25, 2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  executed  transmission  service 
agreement  with  Hoosier  Energy  REC, 
Inc.  The  agreement  allows  Hoosier 
Energy  REC,  Inc.  to  take  network 
integration  transmission  service  from 
LG4E/KU. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Idaho  Power  Company 

[Docket  No.  EROl-2680-000] 

Take  notice  that  on  July  25,  2001, 
Idaho  Power  Company  filed  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Delivery  and  Idaho  Power 
Marketing,  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Elwood  Energy  m,  LLC 

[Docket  No.  EROl-2681-000] 

Take  notice  that  on  July  25,  2001, 
Elwood  Energy  m,  LLC  tendered  for 
filing  a  service  agreement  for  sales  of 
energy  and  capacity  to  Aquila  Energy 
Marketing  Corporation  and  UtiliCorp 
United  Inc. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  ming  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  BoogetB, 

Secretary. 

[FR  Doc.  01-19441  Filed  8-2-01;  8:45  am] 

BILUNQ  CODE  «n7-01-P 


DEPARTMENT  OF  ENERGY 

FMenii  Energy  Regulatory 
Coniinisslofi 

NotlM  of  Application  AcoaplMl  fdr 
HIIng  and  Soliciting  Motions  To 
Intarvana,  Protaatt,  and  Commants 

July  30, 2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12067-000. 

c.  Date  filed:  My  5,  2001. 

d.  Applicant:  BAE  Energy. 

e.  Name  of  Project:  Leishman  Drop. 

f.  Location:  On  the  Saint  Mary  Canal 
System  in  Glacier  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §$  791(a)-825(r). 

h.  Applicant  Contact:  Ted  Sorenson, 
Sorenson  Engineering,  5203  South  lldi 
East.  Idaho  Falls,  ID  83404.  (208)  522- 
8069. 

i.  FERC  Contact:  Elizabeth  Jones  (202) 
208-0246. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  bom  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
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Please  include  the  Project  Number 
(12067-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  doctunent 
on  that  resource  agency. 

k.  Description  ^Project:  The 
proposed  project  would  utilize  the  Saint 
Mary  Canal  System  owned  by  the 
Bureau  of  Redamation  and  would  not 
alter  the  current  release  or  flow  patterns 
through  the  system.  The  project  would 
consist  of:  (1)  A  proposed  new  canal 
approximately  1.5  miles  in  length  that 
would  replace  the  existing  drop 
structure  in  the  Saint  Mary  Canal,  {2)  a 
proposed  9.5  foot  diameter  penstock 
approximately  1/4  mile  in  length,  (3) 
two  generating  units  with  a  total 
installed  capacity  of  1.4  MW,  (S) 
approximately  three  miles  of  new  12.5 
kV  transmission  lines  to  connect  to  the 
existing  grid,  and  (6)  appurtenant 
facilities. 

The  project  would  have  an  estimated 
annual  generation  of  21  GWH. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  tiie 
instructions  on  the  Conmiission's  web 
site  tmder  the  "e-Filing"  link. 

m.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
Me  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CI^  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particidar  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
conq)eting  development  application.  . 
must  submit  to  the  Commission,  on  or 


before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  wUch  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months,  llie  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Riiles  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  titie 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'nON", 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 


the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
Latervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  partioUar  application. 
8.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boo^gen, 

Secretary. 

[FR  Doc.  01-19448  Filed  8-2-01;  8:45  am) 

■auNQ  cooe  tm-tn-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coninilaalon 

Notica  of  Amendment  of  Ucenaa  and 
Solielting  Commanta,  Motiona  To 
Intarvanai  and  Protaate 

July  31.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  ins{>ection: 

a.  Application  Type:  Temporary 
Amendment  to  License. 

b.  Project  No.:  2833-082. 

c.  Date  Filed:  July  23,  2001. 

d.  Applicant:  Lewis  County  Public 
Utility  District. 

e.  Name  of  Project:  Cowlitz  Falls. 

f.  Location:  The  Cowlitz  Falls 
hydroelectric  project  is  located  on  the 
Cowlitz  River  in  Lewis  County, 
Washington,  immediately  upstream  of 
the  City  of  Tacoma's  licensed  Cowlitz 
River  Project  No.  2016.  No  federal  lands 
would  be  affected. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Steven 
Grega,  Lewis  Coxmty  Public  Utility 
District,  321  N.W.  Pacific  Avenue,  P.O. 
Box  330,  Chehalis,  WA  98532-0330: 
(360) 740-2453. 

i.  FERC  Contact:  Questions  about  this 
notice  can  be  answered  by  Kenneth 
Hogan  at  (202)  208-0434  or  e-mail 
address:  Kenneth. Hogan%f ere. fed. us. 
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The  Ck)iiuiiission  cannot  accept 
comments,  recommendations,  motions 
to  intervene  or  protests  sent  by  e-mail; 
these  doamients  must  be  filed  as 
described  below. 

j.  Deadline  for  filing  comments,  terms 
and  conditions,  motions  to  intervene, 
and  protests:  15  days  from  the  issuance 
date  of  this  notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  recommendaticHis,  terms 
and  conditions,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  at:  http://www.ferc.Bov. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  LeMris  County  Public  Utility 
District  (District)  filed  an  application  to 
temporarily  modify  the  instream  flow 
requirement  of  the  Cowlitz  Falls  Project 
No.  2833,  set  forth  in  Article  46  for  a 
p«iod  of  two  years.  The  District 
proposes  to  reduce  instream  flow  to  250 
cubic  feet  per  second  (cfs),  (fish  facility 
outflow  +  turbine  and  dam  leakage  + 
Tumwater  Creek),  when  natural  inflow 
to  the  Cowlitz  Falls  reservoir  is  below 
the  turbine  minimum  flow  requirements 
of  1,700-cfis.  The  District  states  that  such 
a  reduction  will  improve  fish  collection 
efficiency  at  the  Cowlitz  Falls  Project 
and  optimize  generation.  Article  46 
reads  as  follows: 

Article  46:  The  licensee  shall  operate  the 
Cowlitz  Falls  Project  in  a  run-of-river  mode. 
Daily  variations  in  the  water  surface 
elevation  of  the  reservoir  shall  not  exceed 
two  feet  under  normal  op>erating  conditions. 
During  periods  when  Project  No.  2016's  Riffe 
Reservoir,  located  immediately  downstream, 
is  drawndown  below  elevation  750  feet  mean 
sea  level,  the  flow  below  the  Cowlitz  Falls 
Dam  shall  be  maintained  at  a  minimum  of 
1,000  c&  or  inflow  to  the  Cowlitz  Falls 
Project  reservoir,  whichever  is  less.  Run-of- 
river  operation  may  be  temporarily  modified 
if  required  by  operating  emergencies  beyond 
the  control  of  the  licensee,  and  for  short 
periods  upon  mutual  agreement  between  the 
licensee  and  the  Washington  State 
Department  of  Fisheries  and  Department  of 
Game. 


The  District,  with  the  cooperation  of 
the  Washington  Department  of  Fish  and 
Wildlife  (WDFW),  the  National  Marine 
Fisheries  Service  (NMFS),  and  the  U.S. 
Fish  and  Wildlife  Service  (FWS),  on 
April  25,  2001,  conducted  a  reduced 
instream  flow  test  to  evaluate  the  effects 
on  the  fishery  and  other  resources  in  the 
downstream  reach  below  the  Cowlitz 
Falls  Project.  The  District's  amendment 
request  is  based  on  that  study.  The 
District  request  that  this  amendment  be 
in  effect  for  a  two  year  period,  to  further 
evaluate  the  effects  of  the  modified 
operations.  Upon  evaluation  of  those 
effects,  the  District  may  apply  for  a 
license  amendment  permanently 
modifying  license  Article  46.  The 
District  expects  to  receive  the  approval 
of  the  WDFW  with  the  concurrence  of 
the  NMFS  and  the  FWS  on  the 
amendment. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Conunission's 
Public  Reference  Room  at  888  First 
Street  NE,  Room  2A,  Washington,  DC 
20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  the 
web  at  http://www.ferc.gov.  Call  (202) 
208-2222  for  assistance.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  (h) 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  hi  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
'RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiilar  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 


does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

David  P.  Boei^rs, 

Secretary. 

(FR  Doc.  01-19533  Filed  8-2-01;  8:45  am) 

BILUNG  CODE  6717-01-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

Notice  of  Tranafer  of  Licenae  and 
Soliciting  Commenta,  Motiona  To 
Intervene,  and  Proteata 

July  31,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No.:  3701-037. 

c.  Date  Filed:  July  18,  2001. 

d.  Applicants:  Yakima-'Tieton 
Irrigation  District  (Transferor)  and 
American  Energy,  L.L.C.  (Transferee). 

e.  Name  of  Project:  Tieton  Dam. 

f.  Location:  The  proposed  project  is 
located  at  the  U.S.  Bureau  of 
Reclamation's  Tieton  Dam  and 
Reservoir  on  the  Tieton  River  in  Yakima 
County,  Washington.  The  Bureau's  dam 
and  reservoir  and  a  portion  of  the 
project's  proposed  transmission  line 
occupy  U.S.  Forest  Service  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Donald  H. 
Clarke,  Law  Offices  of  GKRSE,  1500  K 
Street,  NW.,  Suite  330,  Washington,  DC 
20005,  (202)408-5400;  Ted  S.  Sorenson, 
American  Energy,  L.L.C.,  5203  South 
11th  East,  Idaho  Falls,  ID  83404,  (208) 
522-8609. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Deadline  for  filing  comments  or 
motions:  September  7,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  imder  the 
"e-Filing"  link. 

Please  include  the  Project  Number 
(3701-037)  on  any  comments  or 
motions  filed. 
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k.  Description  of  Transfer:  The 
Yakima-Tieton  Irrigation  District  (YTID) 
has  determined  that  it  does  not  wish  to 
complete  the  development  of  the  project 
itself  and  has  solicited  bid  proposals 
from  qualified  hydroelectric  project 
developers.  American  Energy,  L.L.C. 
submitted  a  proposal  that  was 
determined  by  YTID  to  be  the  best  bid 
and  was  accepted  by  YTID.  In 
accordance  with  the  transfer  agreement 
between  American  Energy,  L.L.C.  and 
YTID,  American  Energy,  L.L.C.  will 
acquire  the  project  license,  subject  to 
Commission  approval,  and  continue 
with  the  development  of  the  project,  for 
which  construction  was  commenced  on 
May  18,  2001  by  fabrication  of  the 
project  generatins  equipment. 

1.  Location  of  the  Application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

.  n.  Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intOTvene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particidar 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDmONS".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments— Fwleral.  state, 
and  lo^  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  thd 


Applicant  If  an  agency  does  not  file 
conunents  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  BoergBra, 

Secretary. 

[FR  Doc.  01-19534  Filed  8-2-01;  8:45  amj 

■UJNQ  COM  S717-01-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-«820-«] 

Environmental  Impact  Statainaiite; 
NotlcaofAvaiiabillty 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  July  23,  2001  Through  July  27, 
2001 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  010272.  Draft  EIS,  AFS,  WA, 
Stimson  Access  Project,  To  Access 
their  Private  Property  through 
National  Forest  System  Lands,  Idaho 
Panhandle  National  Forests,  Priest 
Lake  Ranger  District,  Pend  Oreille 
County,  WA,  Comment  Period  Ends: 
September  17,  2001,  Contact:  Debbie 
Butler  (208)  443-2512. 

EIS  No.  01 0273.  Draft  EIS,  NPS,  DC, 
Mary  McLeod  Bethune  Coimcil  House 
National  Historic  Site, 
Implementation,  General  Management 
Plan,  Washington,  DC,  Comment 
Period  Ends:  October  5,  2001,  Contact: 
Diaim  Jacox  (202)  673-2402.  This 
document  is  available' on  the  Internet 
at  http://www.MAMC— 
GMPOnps.gov. 

EIS  No.  010274.  Final  EIS,  AFS,  ID. 
Starbucky  Restoration  Project. 
Implementation  of  Vegetative 
Treatment.  Road  Construction  and 
Watershed  Improvements,  Nez  Perce 
National  Forest,  Red  River  Ranger 
District,  Idaho  County,  ID,  Wait 
Period  Ends:  September  4,  2001, 
Contact:  Kevin  Martin  (208)  842- 
2245. 

nSNo.  010275,  Final  EIS,  BOP,  LA, 
Pollock  Federal  Correctional 
Institution,  Construction  and 
Operation,  near  Town  of  Pollock, 
Grant  Parish,  LA,  Walt  Period  Ends: 
September  4,  2001,  Contact:  David  J. 
Dorworth  (202)  514-6470. 
JS7S  No.  010276.  Draft  EIS,  AFS,  MT, 
West  Lake  Timber  Sale  and  Road 
Decommissioiung  Project, 
Implementation,  Gallatin  National 


Forest,  Hebgen  Lake  Ranger  District, 
Gallatin  County,  MT,  Comment 
Period  Ends:  October  2,  2001,  Contact: 
Susan  Lamont  (406)  832-6976.  This 
document  is  available  on  the  Internet 
at  www.fs.fed.us/rl/gallatin/projects/ 
wlake.shtml. 

EIS  No.  010277,  Draft  EIS,  AFS,  UT. 
Griffin  Springs  Resource  Management 
Project,  Implementation,  Commercial 
Timber  Harvesting,  Aspen 
Regeneration,  Management  Ignited 
Prescribed  Fire,  and  Road  Work,  Dixie 
National  Forest,  Escalante  Ranger 
District,  Garfield  County,  UT, 
Comment  Period  Ends:  September  17, 
2001,  Contact:  Mary  Wagner  (435) 
865-3701. 

EIS  No.  010278,  Draft  EIS.  AFS,  CA, 
Mineral  Forest  Recovery  Project, 
Proposes  to  Construct  Defensible  Fuel 
Profile  Zones  (DFPZs).  Lassen 
National  Forest,  Almanor  Ranger 
District,  Tehama  County,  CA, 
Comment  Period  Ends:  September  17, 
2001,  Contact:  Mary  Lou  Mini  (530) 
258-2141. 

EIS  No.  010279,  Draft  EIS,  AFS,  ID, 
Little  Blacktail  Ecosystem  Restoration 
Project,  To  hnprove  the  Health  and 
Productivity  of  Terrestrial  and 
Aquatic  Habitats,  Idaho  Panhandle 
National  Forests,  Sandpoint  Ranger 
District,  Bonner  County,  ID,  Comment 
Period  Ends:  Septefnber  17.  2001, 
Contact:  Nancy  Kertis  (208)  265-6616. 
This  document  is  available  on  the 
Internet  at  http://www.fs.fed.us/ipnf/ 
eco/manage/nepa/index.html. 

EIS  No.  010280,  Draft  Supplement, 
FHW,  \A,  IA-100  Extension  Around 
Cedar  Rapids,  Edgewood  Road  to  US 
30,  Reevaluation  of  the  Project 
Corridor  and  Changes  in 
Environmental  Requirements, 
Fimding  and  US  Army  COE  404 
Permit  Issuance,  Linn  County,  lA  , 
Comment  Period  Ends:  September  24, 
2001,  Contact:  Bobby  W.  Blackmon 
(515) 233-7300. 

EIS  No.  010281,  Draft  EIS,  FTA,  CA, 
BART-Oakland  International  Airport 
Connector,  Extending  south  from  the 
Existing  Coliseum  BART  Station, 
about  3.2  miles,  to  the  Airport 
Terminal  Area,  Alameda  County,  CA, 
Comment  Period  Ends:  September  17, 
2001,  ConUct:  Donna  Turchie  (415) 
744-3116. 
EIS  No.  010282,  Draft  Supplement, 
FHW,  NC,  US-1  Transportation 
Improvements,  Update<i  Information, 
From  Sandhill  Road  (NC  1971)  to  just 
North  of  Fox  Road  (NC  1606)  to 
Marston  Road  (NC  1001)  Associated 
with  this  Extension,  Funding,  and 
COE  Section  404  Permit,  City  of 
Rockingham,  Richmond  County,  NC  , 
Comment  Period  Ends:  September  17, 


40698 


Federal  Register /Vol.  66,  No.  150 /Friday^  August  3,  2001 /Notices 


2001,  Contact:  Nicholas  L.  Graf,  P.E. 
(919)  856-4346. 

mS  No.  010283.  Draft  EIS,  AFS,  PR, 
Caribbean  National  Forest, 
Constructing  the  Rio  Sabana  Picnic 
Area  Construction.  Rio  Sabana  Trail 
Reconstruction  and  Highway  PR  191 
Reconstruction  from  Km.  21.3  to  Km 
20.0,  Special-Use-Permit,  PR, 
Comment  Period  Ends:  September  17, 
2001,  Contact:  Ricardo  Garcia  (787) 
888-5640. 

mS  No.  010284,  Draft  EIS,  AFS,  NM, 
Talpa-to-Penasco  Proposed  to 
Construct  and  Operate  69  kV 
Transmission  Line,  Kit  Carson 
Electric  Cooperative,  Carson  National 
Forest,  Camine  Real  Ranger  District, 
Taos  Coimty,  NM,  Comment  Period 
Ends:  October  01,  2001,  Contact:  Sher 
Churchill  (505)  758-6200.  This 
document  is  available  on  the  Internet 
at  http://www.fs.fed.us/r3/carson. 

£7S  No.  010285.  Draft  Supplement,  AFS, 
CO,  Uncompahgre  National  Forest 
Travel  Plans  Revision,  And  Forest 
Plan  Amendment,  Updated 
Information,  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forests,  Garrison,  Hinsdale  Mesa, 
Montrose,  Ouray,  San  Juan  Counties, 
CO,  Comment  Period  Ends: 
September  17,  2001,  Contact:  Jeff 
Burch  (970)  874-6600.  Thisdoounent 
is  available  on  the  Internet  at 
www.fs.fed.us/r2/gmug. 

EIS  No.  010286.  Final  EIS,  FHW,  MO, 
MO-60  Transportation  Improvements, 
East  of  Willow  Springs  to  VVest  of  Van 
Buren,  Funding,  Forest  Land 
Acquisition  and  US  Army  COE  404 
Permit  Issuance,  ( Job  No.  J9P0455) 
Howell,  Shannon  and  Carter  Coimties, 
MO  ,  Wait  Period  Ends:  September  7, 
2001,  Contact:  Don  Neumann  (573) 
636-7104. 

JB7S  No.  010287,  Final  EIS,  COE,  CA, 
Delta  Wetlands  Project,  Construction 
and  Operation  Water  Storage  Project 
on  Four  Islands  in  the  Sactamento- 
San  Joaqxiin  Delta,  Approval  of 
Permits,  San  Joaq\un  ^d  Contra  Costa 
Counties,  CA  ,  Wait  Period  Ends: 
September  4,  2001,  Contact:  Mike 
Finan  (916)  557-5324.       . 

Dated:  July  31.  2001. 
JoHph  C  Mmtgomny, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  01-19505  Filed  8-2-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6620-^] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  conunents 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  D-AFS-J65345-MT  Rating 
EC2,  Pink  Stone  Fire  Recovery  and 
Associated  Activities,  To  Reduce    - 
Existing  and  Expected  Future  Fuel 
Accumulations.  Kootena  National 
Forest.  Rexford  Ranger  District,  Lincoln 
County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  with  adverse 
impacts  of  timber  harvest  to  fire  stressed 
streams  with  increased  peak  flows.  EPA 
reconunended  that  the  final  EIS  assure 
that  the  preferred  alternative  avoid  and 
minimize  further  adverse  impacts  to 
already  fire  stressed  water  bodies  and 
include  the  necessary  monitoring  and 
mitigation  of  watershed  effects. 

ERP  No.  D-AFS-L65373-AK  Rating 
E02,  Gravina  Island  Timber  Sale, 
Implementation,  Timber  Harvest  and 
Related  Activities.  Ketchikan-Misty 
Fiords  Ranger  District.  Tongass  National 
Forest.  AK. 

Summary:  EPA  expressed 
environmental  objections  to  the  severity 
of  impacts  from  building  and  operating 
new  roads  in  roadless  areas,  ounulative 
impacts  to  adjacent  non-federal  lands,  to 
old  growth  forest  and  associated  deer 
habitat,  to  an  important  subsistence 
resoiuce,  and  to  aquatic  resources.  EPA 
recommends  that  the  final  EIS  further 
analyze  ounulative  impacts,  the  range 
of  alternatives,  including  a  new 
alternative  that  combines  helicopter  and 
groimd  based  harvest  and  mitigation 
measures,  such  as  better  management  of 
forest  roads  following  timber  harvest, 
including  road  obliteration. 

ERP  No.  D-FHW-G401 65-NM  Rating 
ID,  US  70  Corridor  Improvement, 
Between  Ruidoso  Downs  to  Riverside, 
Implementation,  Right-of-Way 
Acquisition,  Lincoln  County,  NM. 

Siunmary:  EPA  has  no  objections  to 
the  selection  of  the  preferred  alternative 


with  implementation  of  the  mitigation 
measiues  as  described  in  the  DEIS.  The 
final  mitigation  plan  must  be 
incorporated  into  the  Record  of  Decision 
Document  as  presented  in  the  Final  EIS. 

ERP  No.  D-FHW-G40166-LA  Rating 
EC2. 1-49  Connector,  Construction  from 
Evangeline  Thruway  US-90  and  US- 
197  in  Urbanized  Lafayette,  Funding, 
COE  Section  10  and  404  Permits,  Parish 
of  Lafayette,  LA. 

Siunmary:  EPA  expressed 
environmental  concerns  regarding  air 
quality,  water  resources,  solid  waste 
sites,  and  mitigation  commitments.  EPA 
suggested  additional  information  be 
presented  in  the  FEIS  regarding  these 

iSSUBS* 

ERP  No.  D-FHW-K40244-CA  Rating 
EC2.  CA-120  Oakdale  Expressway 
Project,  Construction  and  Operation, 
Post  Mile  3.0  to  Post  Mile  R12.9  near 
Oakdale,  Funding,  US  Army  COE 
Section  404  and  NPDES  Permits 
Issuance,  Stanislaus  County,  CA. 

Siunmary:  EPA  supported  the  need  to 
alleviate  congestion  and  improve  safety, 
but  expressed  concern  with  potential 
indirect  and  cumulative  impacts  and  the 
adequacy  of  proposed  mitigation 
measures.  EPA  also  acknowledged  that 
Alternative  2A  appeared  to  have  the 
least  environmental  impacts  on  high 
quality  riparian  forest,  oak  woodlands, 
and  speciJBc  threatened  and  endangered 
species  and  appeared  to  have  the  most 
balanced  earthwork  and  minimal  to 
moderate  impacts  on  agricultural  lands, 
business  and  home  relocations,  utilities, 
and  visual  quality. 

ERP  No.  D-FTA-E54010-NC  Rating 
ECl,  Phase  I  Regional  Rail  System 
Improvements,  Durham  to  Raleigh  to 
North  Raleigh,  Implementation,  Durham 
and  Wake  Counties,  NC. 

Summary:  EPA  expressed  concerns 
regafding  wetlands,  noise,  and  minority 
and  low-income  populations  impacts. 

ERP  No.  D-FTA-K54024-CA  Rating 
EC2.  San  Fernando  Valley  East-West 
Transit  Corridor  Project,  Bus  Rapid 
Transit  ((BRT) )  on  former  Burbank/ 
Chandler  Southern  Pacific  Rail,  Right- 
of-Way,  Development  and 
Implementation,  Los  Angeles  Coimty. 
CA. 

Summary:  EPA  expressed  concerns 
regarding  air  conformity  analysis  and 
the  provision  of  adequate  mitigation 
measures  as  well  as  tiie  potential 
enviroiunental  justice  impacts  of  the 
park-and-ride  fecility  proposed  at  the 
Oxnard/Van  Nuys  Station.  EPA 
requested  additional  analysis  and 
documentation  on  both  of  these  issues. 

Final  EISs 

ERP  No.  F-FHW-G40159-TX,  US 
Highway  183  Alternate  Project. 
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Improvements  fitim  RM-620  to 
Approximately  Three  Miles  North  of  the 
City  of  Lander,  Williamson  County,  TX. 

Summary:  EPA  had  no  additional 
comments  to  offer  on  the  FEIS. 

ERP  No.  F-FHW-K40219-CA,  U.S. 
Highway  101  Transportation 
Improvement  Project,  between  Vineyard 
Avenue  to  Johnson  Drive,  Funding,  in 
the  Cities  of  Oxnard  and  San 
Buenaventura,  Ventura  County,  CA. 

Siunmary:  EPA  is  satisfied  that  the 
FEIS  has  adequately  addressed  our 
comments  in  the  DEIS  and  the 
supplemental  DEIS. 

ERP  No.  F-FTA-K54025-CA, 
ADOPTION— 64-Acre  Tract  Intermodal 
Transit  Center,  Construction  and 
Operation,  Lake  Tahoe  Basin 
Management  Unit,  Tahoe  City,  Placer 
County,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-IBR-K38007-CA, 
Grassland  Bypass  Project  (2001  Use 
Agreement),  New  Use  Agreement  for  a 
Period  &t>m  October  1,  2001  through 
December  21,  2009,  Implementation, 
San  Joaquin  River  and  Merced  River, 
Fresno,  Merced  and  Stanslaus  Counties, 
CA. 

Summary:  ERP  No.  F-JUS-L81012- 
WA  Tacoma/Seattle  Area  Detention 
Center,  Construction  and  Leasing,  Pierce 
County,  WA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-NRC-E06020-GA,  Generic 
EIS— Edvrin  I.  Hatch  Nuclear  Plant.  Unit 
1  and  2,  License  Renewal  of  Nuclear 
Plants,  Supplement  4  to  NUREG-1437, 
Altamaha  River,  Appling  Coimty,  GA. 

Summary:  EPA  continues  to  have 
environmental  concerns  about  the 
project.  Specifically,  surface  and 
groundwater  use  conflicts  and  future 
implementation  plans  merit  further 
discussion  as  the  project  progresses. 

Dated:  July  31,  2001. 

Jowph  C.  Montgomeiy, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities 

[FR  Doc.  01-19506  Filed  8-2-01;  8:45  am] 
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FEDERAL  COMMUMCATIONS 
COMMISSION 

Notice  of  Public  infoiiiMlluii 
CoHeellofKs)  Being  Reviewed  by  the 
Federri  Communleatlone  Commlaelon, 
Comments  Requeeted 

July  27,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 


invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
coUection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  conunents  should  be 
submitted  on  or  before  October  2,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difGcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  Iesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmithOfcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0853. 

Title:  Receipt  of  Service  Confirmation 
Form,  and  Adjustment  of  Funding 
Commitment,  and  Certification  by 
Administrative  Authority  to  Billed 
Entity  of  Compliance  with  Children's 
Internet  Protection  Act — Universal 
Service  for  Schools  and  Libraries. 

Form  No.:  FCC  Form  486,  FCC  Form 
500,  and  FCC  Form  479. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit;  Not-for-Profit  Listitutions. 

Number  of  Respondents:  40,000. 

Estimated  Time  Per  Response:  15.37 
hours  per  response  (avg). 

Total  Annual  Burden:  615,000  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure:  Recordkeeping. 


Needs  and  Uses:  Section  1721  and 
related  sections  of  the  Children's 
Internet  Protection  Act  provide  that  in 
order  to  Ift  eligible  under  section  254  of 
the  Communications  Act  of  1934,  as 
amended  (the  Act),  to  receive 
discounted  Internet  access,  internet 
services,  and  internal  connection 
services,  schools  and  libraries  that  have 
computers  with  Internet  access  must 
have  in  place  certain  Internet  safety 
policies.  The  Commission  adopted  rules 
to  implement  CIPA.  FCC  Form  486  has 
been  modified  to  incorporate  the 
certifications  required  by  the  statute.  All 
members  of  the  consortium  must  submit 
signed  certifications  to  the  billed  entity 
of  each  consortium  on  a  new  form.  FCC 
Form  479,  certification  to  Consortium 
Leader  of  Compliance  with  the 
Children's  Internet  Protection  Act.  The 
Billed  entity  is  required  to  retain  copies 
of  the  completed  and  signed  FCC  Form 
479.  FCC  Form  500  is  used  to  inform  the 
fund  administrator  that  the  eligible 
entity  participating  in  the  universal 
service  support  mechanism  wishes  to 
reduce  its  funding  commitment  amount 
or  has  modified  the  beginning  or  ending 
date  for  services  received  during  the 
fund  year. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-19501  Filed  8-2-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  Of  PuMiclnfonnation 
Colleclion<s)  Being  Revievved  by  the 
FMeral  Communications  Commleelon 
for  Extension  Under  Delegated 
AuttwrHy,  Comments  Requested 

July  27,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  coUection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
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performance  of  the  functions  of  the 
Ck}mmission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commi^ion's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  October  2,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difBcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  E>irect  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  Room  1  A-804,  445 
Twelfth  Street,  SW.,  Washington,  DC 
20554  or  via  the  Internet  to 
lesmithOfcc.gov. 

FOR  RmTHER  mFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  mFORMATKm: 

OMBControy  No.:  3060-0989.  ' 

Title:  Procediues  for  Applicants 
Requiring  Section  214  Authorization  for 
Domestic  Interstate  Transmission  Lines 
Acquired  through  Corporate  Control. 

Form  No.  .N/A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  25. 

Estimated  Time  Per  Response:  65 
hours  per  response  (avg). 

Total  Annual  Burden:  1625  hoius. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  FCC  issued  a  Public 
Notice  announcing  procedures  for 
common  carriers  requiring  authorization 
under  section  214  of  the 
Communications  Act  of  1934,  as 
amended,  to  acquire  domestic  interstate 
transmission  lines  through  an 
acquisition  of  corporate  control.  Under 
section  214,  carriers  must  obtain  FCC 
approval  before  constructing,  acquiring, 
or  operating  an  interstate  transmission 
lines.  The  information  will  be  used  to 
ensure  that  applicants  comply  with  the 
requirements  of  47  U.S.C.  214. 

OMB  Control  No.:  3060-0988. 

Title:  Election  to  Freeze  Part  36 
Categories  and  Allocations. 

Fonn  No.;  N/A. 

Type  of  Review:  Extension. 


Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  700. 

Estimated  Time  Per  Response:  .50 
hours  per  response  (avg). 

Total  Annual  Burden:  350  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
One-time  Requirement. 

Needs  and  Uses:  The  Commission 
imposed  an  interim  fiveze  of  the  Part  36 
category  relationships  and  jiuisdictional 
cost  allocation  factors.  The  Commission 
recognized  that  smaller  rate-of-retum 
incumbent  local  exchange  carriers, 
because  of  their  differing  business 
structures,  would  not  be  required  to 
freeze  both  their  Part  36  categories  and 
allocation  factors,  imlike  price  cap 
carriers.  The  Commission  found  that 
those  rate-of-retum  carriers  that  desire 
to  freeze  their  categories  may  elect  to  do 
so  by  July  1,  2001.  Rate-of-retxun 
carriers  ihat  do  not  participate  in 
Association  tariffs  will  be  able  to  elect 
to  freeze  their  categories  by  notifying 
the  Commission  of  their  election. 

OMB  Control  No.:  3060-0992. 

Title:  Request  for  Extension  of  the 
Implementation  Deadline  for  Non- 
Recurring  Services,  CC  Docket  No.  96- 
45  (FCC  01-195)  and  47  CFR  Section 
54.507(d)(l)-(4). 

Form  No.;  N/A. 

Type  of  Review:  Extension. 

Respondents:  Not-for-profit 
institutions;  Business  or  Other  for  Profit. 

Number  of  Respondents:  850. 

Estimated  Time  Per  Response:  1  hoiir 
per  response  (avg). 

Total  Annual  Burden:  850  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Needs  and  Uses:  47  CFR  Section 
54.507(d)  provides  additional  time  for 
recipients  under  the  schools  and 
libraries  universal  service  support 
mechanism  to  implement  contracts  or 
agreements  with  service  providers  for 
non-recxuring  services.  47  CFR  Section 
54.507(d)  extends  the  deadline  for 
receipt  of  non-recurring  services  from 
June  30  to  September  30  following  the 
close  of  the  funding  year.  47  CFR 
section  54.507(d)  establishes  a  deadline 
for  the  implementation  of  non-reciuring 
services  for  certain  qualified  applicants 
who  are  unable  to  complete 
implementation  by  the  September  30 
deadline.  Applicants  may  qualify  for  an 
extension  of  the  September  30  deadline 
for  non-reciuring  services  if  they  satisfy 
one  of  four  criteria.  See  47  CFR  section 
54.507(d).  Applicants  who  wish  to 
satisfy  criterion  (3)  should  submit 


dociunentation  to  the  Administrator 
requesting  relief  on  these  groimds  on  or 
before  the  original  non-recurring 
services  deadline.  With  regard  to 
criterion  (4),  applicants  must  certify  to 
the  Administration  that  its  service 
provider  was  unwilling  to  deliver  or 
install  non-recurring  services  before  the 
expiration  of  the  original  non-reciuring 
services  installation  deadline,  because 
the  Administrator  had  withheld 
payment  for  those  services  on  a 
properly-submitted  invoice  for  more 
than  60  days  after  the  submission  of  the 
invoice.  Applicants  must  make  this 
certification  on  or  before  the  original 
non-recurring  service  installation 
deadline.  47  CFR  section  54.507(d)  will 
provide  schools  and  libraries  with  more 
time  to  install  non-recurring  services. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary.  ' 

[FR  Doc.  01-19503  Filed  8-2-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Colloctlons 
Approved  by  Office  of  ManagenMnt 
andBudgtt 

July  25.  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  imless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Communicatioiis  CommisBioii 

OMB  Control  No.:  3060-0992. 

Expiration  Date:  01/31/2002. 

Title:  Request  for  Extension  of  the 
Implementation  Deadline  for  Non- 
Reciuring  Services,  CC  Docket  No.  96- 
45  (FCC  01-195)  and  47  CFR  Section 
54.507(d)(l)-(4). 

Fonn  No.;  N/A. 

Respondents:  Not-for-profit 
institutions;  Business  or  other  for-profit. 

Estimated  Annual  Burden:  850 
respondents;  1  hour  per  response  (avg.); 
850  total  annual  burden  hours. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosiue. 
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Description:  47  CFR  Section  54.507(d) 
provides  additional  time  for  redpients 
under  the  schools  and  libraries 
universal  service  support  mechanism  to 
implement  contracts  or  agreements  with 
service  providers  for  non-recuiring 
services.  47  CFR  section  54.507(d) 
extends  the  deadline  for  receipt  of  non- 
recurring services  bom  Jime  30  to 
September  30  following  the  close  of  the 
funding  year.  47  CFR  section  54.507(d) 
establishes  a  deadline  for  the 
implementation  of  non-recurring 
services  for  certain  qualified  ^>pUcant8 
who  are  tmable  to  complete 
implementation  by  the  September  30 
deadline.  Applicants  may  qualify  for  an 
extension  of  the  September  30  deadline 
for  non-recumng  services  if  they  satisfy 
one  of  four  criteria.  See  47  CFR  section 
54.507(d).  Applicants  who  wish  to 
satisfy  criterion  (3)  should  submit 
documentation  to  the  Administrator 
requesting  relief  on  these  grounds  on  or 
before  the  original  non-recurring 
services  deadline.  With  regard  to 
criterion  (4),  applicants  must  certify  to 
the  Administration  that  its  service 
provider  was  unwilling  to  deliver  or 
install  non-recuiring  services  before  the 
expiration  of  the  original  non-reciuring 
services  installation  deadline,  because 
the  Administrator  had  withheld 
payment  for  those  services  on  a 
properly-submitted  invoice  for  more 
than  60  days  after  the  submission  of  the 
invoice.  Applicants  must  make  this 
certification  on  or  before  the  original 
non-recurring  service  installation 
deadline.  See  47  CFR  54.507(d).  47  CFR 
section  54.507(d)  will  provide  schools 
and  libraries  with  more  time  to  install 
non-recurring  services. 

Obligation  to  respond:  Required  to 
obtain  or  retain  benefits. 

OMB  Control  No.:  3060-0717. 

Expiration  Date:  07/31/2004. 

Title:  Billed  Party  Preference  for 
InterLATA  0+  Calls,  CC  Docket  No.  92- 
77  (47  CFR  Sections  64.703(a),  64.709. 
64.710). 

fonn  No.;  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Armual  BuMen:  1500 
respondents:  466.1  hours  per  response 
(avg.);  699,167  total  aimud  biuden 
hoxus  (for  all  collections  approved 
under  this  control  niunber). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $216,000. 

Frequency  of  Response:  On  occasion; 
Annually;  Third  Party  Disclosure. 

Description:  47  CPR  Section 
64.703(a)(l>-(3)  reqidres  that  operator 
service  providers  (OSPs)  disclose  to 
consumers  their  identify,  and  upon 
request  by  the  consiuner,  the  rates  for 
the  call,  collection  methods  for  the 


charges,  and  complaint  procedures.  (No. 
of  respondents:  630;  hours  per  response: 
1058.2  hours;  total  annual  burden: 
666,666  hours).  Pursuant  to  47  CFR 
section  64.703(a)(4)  OSPs  are  required 
to  disclose  orally  to  away-from-home 
callers,  at  no  cost  to  such  callers,  how 
they  may  obtain  all  applicable  charges 
for  a  call  placed  through  an  OSP, 
without  the  caller  having  to  hang  up  to 
dial  a  separate  number.  The  OSP  must 
disclose,  audibly  and  distincUy  to  the 
consumer,  at  no  charge  and  before 
connecting  any  interstate  call,  how  to 
obtain  rate  quotations  if  the  call  is  to  be 
placed  through  the  carrier  selected  by 
the  payphone  or  premises  owner.  (No. 
of  respondents:  630;  hours  per  response: 
21.76  hours;  total  annual  burden:  13,711 
hours).  47  CFR  Section  64.709  codifies 
the  requirements  for  OSPs  to  file 
informational  tariffs  with  the 
Conunission.  (No.  of  respondents:  300; 
hours  per  response:  50  hours;  total 
annual  burden:  16.500  hours).  47  CFR 
Section  64.710  requires  providers  of 
interstate  operator  services  to  inmates  at 
correctional  institutions  to  identify 
themselves,  audibly  and  distincUy,  to 
the  party  to  be  biUed  for  the  call  and 
also  disclose  immediately  thereafter  to 
that  party  how  he  or  she,  without 
having  to  hang  up  to  dial  a  separate 
number,  may  obtain  the  chafes  for  the 
call,  before  the  carrier  may  coimect,  and 
bill  for,  a  call.  (No.  of  respondents:  570; 
hours  per  response:  4  hours;  total 
annual  burden:  2280  hours).  See  47  CFR 
Sections  64.703, 64.709  and  64.710. 
These  requirements  are  necessary  to 
implement  47  U.S.C.  Section  226. 
Obligation  to  respond:  Mandatory, 

OMB  Control  No.:  3060-0855. 

Expiration  Date:  7/31/2004. 

Tiue;  Telecommunications  Reporting 
Worksheet  and  Associated 
Requirements.  CC  Docket  No.  96-45. 

Fonn  No.:  FCC  Forms  499-A  and 
499-Q. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Aimual  Burden:  5000 
respondents;  16.49  hours  per  response 
(avg.);  82,487  total  annual  burden  hours 
(for  all  collections  approved  imder  this 
control  number). 

Estimated  Aiinual  Reporting  and 
Recordkeeping  Cost  Burden:  $14,000. 

Frequency  of  Response:  On  occasion; 
Quarterly;  Annually;  Recordkeeping; 
Third  Party  Disclosure. 

Description:  Pursuant  to  the 
CoQununications  Act  of  1934,  as 
amended,  telecommunications  carriers 
(and  certain  other  providers  of 
telecommunications  services)  must 
contribute  to  the  support  and  cost 
recovery  mechanisms  for 
telecommunications  relay  services. 


numbering  administration,  number 
portability,  and  universal  service.  OMB 
approved  the  Commission's  proposed 
information  collections  contained  in  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
issued  in  CC  Docket  No.  96-45,  released 
May  8,  2001  (PCCOl-145).  In  the  NPRM 
the  Commission  sought  conunent  on 
how  to  streamline  and  reform  both  the 
manner  in  which  the  Conunission 
assesses  carrier  contributions  to  the 
imiversal  service  fund  and  the  maimer 
in  which  carriers  may  recover  those 
costs  from  their  customers.  Section  254 
of  the  Communications  Act  of  1934,  as 
amended,  requires  carriers  providing 
interstate  telecommimications  services 
to  contribute  to  universal  service.  Under 
the  current  universal  service  rules, 
carriers'  contributions  are  assessed  as  a 
percentage  of  their  interstate  and 
international  end-user 
telecommunications  revenues.  The 
Commission  specifically  sought 
comment  on  a  proposal  to  require 
carriers  to  contribute  to  the  universal 
service  mechanisms  based  on  a 
percentage  of  their  collected,  instead  of 
gross-billed  interstate,  and  international 
end-user  teleconununications  revenues. 
Under  this  proposal,  carriers  may  be 
required  to  file  periodic  current  revenue 
reports  in  addition  to  the  one  historical 
revenue  report  already  required 
annually.  (No.  of  respondents:  5000; 
hours  per  response:  9.5  hours  for  3500 
respondents  for  the  armual  filing  and  6 
hours  per  respondent  for  each  quarterly 
filing,  if  adopted:  total  annual  burden 
hours:  81,250  hours).  The  Conunission 
also  sought  comment  on  whether  to 
assess  imiversal  service  contributions 
on  a  flat-fae  basis,  such  as  per-line  or 
per  account.  Under  this  proposal, 
carriers  may  be  required  to  periodically 
report  their  line  counts  or  number  of 
accounts.  Carriers  would  continue  to 
file  FCC  Form  499-A  annually  as  they 
are  required  to  do  under  the  existing 
methodology.  However,  carriers  may 
also  be  subject  to  a  qiiarterly  filing. 
(Number  of  respondents:  5000;  hours 
per  response:  6  hours  for  3500 
respondents  for  the  annual  filing,  and  3 
hours  for  2000  respondents  for  quarterly 
filing,  if  adopted;  total  annual  burden: 
45,000  hours).  OMB  also  extended 
approval  for  the  current  FCC  Form  499- 
A,  FCC  Form  499-Q  and  other 
requirements  associated  with  the 
coUection.  Carriers  are  required  to  file 
FCC  Form  499-A  annually;  carriers  are 
required  to  file  on  a  quarterly  basis  FCC 
Form  499-Q  to  report  their  revenues 
from  the  prior  quarter.  Carriers  are 
required  to  file  FCC  Form  499-Q  by  the 
beginning  of  the  second  month  in  each 
quarter  (i.e.,  February  1,  May  1,  August 
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1.  and  November  1).  Copies  of  the 
woiiuheets  and  instructions  may  be 
downloaded  from  the  Commission's 
forms  web  page  {www.fcc.gov/ 
forpage.htmI).  Copies  may  also  be 
obtained  fit>m  NECA  at  973-560-4400. 
(No.  of  respondents:  5000;  hoxirs  per 
response:  16.4  hours;  total  annual 
burden:  82,487  hours).  The  information 
is  used  to  calculate  contributions  to  the 
universal  service  support  mechanisms. 
Obligation  to  respond:  Mandatory. 
Public  reporting  burden  for  the 
collections  of  information  are  as  noted 
above.  Send  comments  regarding  the 
burden  estimates  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Peroirmance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Fedaial  Communications  Commission. 
MagaUe  RoBun  Salu, 
Secretaiy.  { 

[FR  Doc.  01-19502  Filed  S-2-Ol;  8:45  am] 
OOM  ins-oi-* 


MANAGEMENT  AGENCY 
[FEIIA-13MM)fq 

LouMifM}  AfiMndiMnt  No.  5  to  NoUco 
of  ■  Mi^of  Wtarter  DedfUon 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


t:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Louisiana,  (FEMA-1380-DR), 
dated  June  11, 2001,  and  related 
determinations. 

EFfECnVE  DATE:  July  17.  2001. 
FOR  FURTHER  ■PORMATWR  CONTACT: 
Madge  Dale,  Readiness.  Response  and 
Reooveiy  Directorate.  Federal 
Emngency  Management  Agency, 
WasUngton.  DC  20472.  (202)  646-5920. 
SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  majot  disaster  declaration  for  the 
State  of  Louisiana  is  hereby  amended  to 
include  the  folloMring  area  among  those 
areas  determined  to  have  been  adversely 
afilBcted  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  11. 2001: 

West  Feliciana  Parish  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  PUA);  83.542,  Fire  Suppression 


Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Assistant  Director,  Readiness,  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-19408  Filed  8-2-01;  8:45  ami 

BUJNG  COOE  B718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1384-DR] 

OkMioma;  Amendment  No.  1  to  Notice 
of  a  Major  Oleaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTKm:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Oklahoma,  (FEMA-1384-DR). 
dated  June  29,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  18,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 

SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Oklahoma  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  29,  2001: 

Okfuskee,  Oklahoma,  Payne,  and  Pittsburg 
Counties  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Pubhc 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

;oeM.AlIbaugh, 

Director. 

[FR  Doc.  01-19409  Filed  8-2-01;  8:45  am] 

■ajJNG  CODE  871S-<a-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1378-OR] 

Wet!  Virginia;  Amendment  Na  9to 
Notice  of  a  Major  DIeaeter  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1378-DR),  dated  June 
3,  2001,  and  related  determinations. 
EFFECTIVE  DATE:  July  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
WasUngton,  DC  20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effoctive  July  23, 
2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commtmity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pribram.) 

Joe  M.  Ainiangh. 

Director. 

[FR  Doc.  01-19407  Filed  8-2-01;  8:45  am] 

BUJNQ  COM  6n»-0»-P 


FEDERAL  RESERVE  SYSTEM 

Agency  niHuiiiauuii  collection 
Aetlvltiee:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submleelon  to  0MB 

SUMMARY: 
Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  coUectioiis  of  information. 
Copies  of  the  OMB  83-18  and  supporting 
statements  and  approved  collection  of 
information  instrument(8)  are  placed    ' 
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into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 
FOR  FURTHER  MFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer— Mary  M.  West— Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20S51  (202- 
452-3829);  OMB  Desk  Officer^ 
Alexander  T.  Hunt— Office  of 
Information  and  Regulatory  AfCairs, 
Office  of  Management  and  Budget,  New 
Executive  OfBce  Building,  Room  3208, 
Washington,  DC  20503  (202-395-7860). 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Three 
Yean,  l^^thout  Rerision,  of  the 
Following  Reports 

1.  Report  title:  Report  of  Selected 
Balance  Sheet  Items  for  Discount 
Window  Borrowers. 

Agency  form  number:  FR  2046. 

OMB  Control  number:  7100-0289. 

Frequency:  On  occasion. 

Reporters:  Depository  institutions. 

Aiuiua7  reporting  hours:  2,654  houn. 

Estimatea  average  hoars  per  response: 
0.75  houra  for  adjustment  or  extended 
credit  borrower;  0.25  houra  for  seasonal 
credit  borrowera. 

Number  of  respondents:  684. 

Small  businesses  are  afiiacted. 

General  description  of  report:  This 
information  collection  is  required  by 
sections  lOB,  11(a)(2),  and  11(1)  of  the 
Federal  Reserve  Act  (12  U.S.C.  347b  and 
248(a)(2)  and  (i))  and  individual 
respondent  data  are  regarded  as 
confidential  (5  U.S.C.  552(b)(4)). 

Abstract:  The  Fedwal  Reserve's 
Regulation  A,  "Extensions  of  Credit  by 
Federal  Reserve  Banks,"  requires  that 
Reserve  Banks  review  balance  sheet  data 
in  order  to  guard  against  inappro  jiriate 
discount  window  borrowing  situations. 
Borrowera  report  certain  balance  sheet 
data  for  a  period  that  encompasses  the 
dates  of  borrowing. 

2.  Report  title:  Aimual  Report  on 
Status  of  Disposition  of  Assets  Acquired 
in  Satisfoction  of  Debts  Previously 
Contracted. 

Agency  form  number:  FR  4006. 

OMB  Control  number:  7100-0129. 

Frequency:  Aimual. 

Reporters:  Bulk  holding  companies. 

Annual  reporting  hours:  3.000  houra. 

Estimatea  average  hours  per  response: 
5  houra. 

Number  of  respondents:  600. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  required  (12 


U.S.C.§§  1842(a)  and  1843(c)(2))  and 
may  be  given  confidential  treatment 
upon  request  (5  U.S.C.  §  552(b)(4)). 

Abstract:  Bank  holding  companies 
that  have  acquired  assets  or  shares 
through  foreclosure  in  the  ordinary 
course  of  collecting  a  debt  previoiisly 
contracted  (DPC)  are  required  to  submit 
the  report  annually  for  assets  or  shares 
that  have  been  held  beyond  two  yean 
bom  the  acquisition  date.  The  report 
does  not  have  a  required  format;  bank 
holding  companies  submit  the 
information  in  a  letter.  The  letter 
contains  information  on  the  progress 
made  to  dispose  of  such  assets  or  shares 
and  also  requests  permission  for  a  one- 
year  extension  to  hold  them,  as 
applicable.  The  Federal  Reserve  may 
grant  requests  for  up  to  three  one-year 
extensions.  This  report  is  required 
pursuant  to  the  Board's  authority  under 
the  Bank  Holding  Company  Act  and 
Regulation  Y.  The  Federal  Reserve  uses 
the  information  to  fulfill  its  statutory 
obligation  to  supervise  bank  holding 
companies. 

3.  Report  title:  Notice  of  Branch 
Closure. 

Agency  form  nund)er:  FR  4031. 

OMB  Control  number:  7100-0264. 

Frequency:  On  occasion. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  783  houra. 

Estimatea  average  hours  per  response: 
2  houra  for  reporting  requirements;  1 
hour  for  disclosure  requirements;  8 
houra  for  recordkeeping  requirements. 

Number  of  respondents:  226. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  required  (12 
U.S.C.  1831i^l(a)(l))  and  may  be  given 
confidential  treatment  upon  request  (5 
U.S.C.§  552(b)(4)). 

Abstract:  "These  reporting, 
recordkeeping,  and  disclosure 
requirements  regarding  the  closing  of 
any  branch  of  an  insured  depository 
institution  are  imposed  by  section  228 
of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDIQA).  There  is  no  reporting  form 
associated  with  the  reporting  portion  of 
this  information  collection;  state 
member  banks  notify  the  Federal 
Reserve  by  letter  prior  to  closing  a 
branch,  llie  Federal  Reserve  uses  the 
information  to  fulfill  its  statutory 
obligation  to  supervise  state  member 
banks. 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Reinstatement  For  One 
Year,  Without  Revision,  of  the 
Following  Report 

1.  Report  title:  Report  of  Terms  of 
Credit  Card  Plans. 
Agency  form  number:  FR  2572. 


OMB  Control  number:  7100-^)239. 

Frequency:  Semiannual. 

Reporters:  Commercial  banks,  savings 
and  loans,  savings  banks,  and  finance 
companies. 

Annual  reporting  hours:  75  houra. 

Estimatea  average  hours  per  response: 
0.25  houn. 

Number  of  respondents:  150. 

Small  businesses  are  not  affected. 

General  description  of  report:  The 
Board  is  authorized  to  collect  this 
voluntary  information  collection  (15 
U.S.C.  1646(b)).  The  data  are  not 
considered  confidential. 

Abstract:  This  report  was  collected  for 
the  last  time  as  of  January  31 ,  2000;  it 
was  discontinued  prior  to  the  July  2000 
reporting  date  punuant  to  the  Federal 
Reports  Elimination  and  Sunset  Act  of 
1995  (Sunset  Act)  (PL  104-66).  In 
December  2000,  Uie  Congress  approved 
the  American  Homeownerahip  and 
Economic  Opportunity  Act  of  2000  (Act) 
that  restored  the  reporting  of  this 
information  collection,  along  with  forty 
othen.  Title  XI  of  the  Act  states  that 
section  3003(a)(1)  of  the  Sunset  Act 
"shall  not  ap  ^  iy  to  any  report  required 
to  be  submitted  imder  any  of  the 
following  provisions  i*  'aw:  •  *  • 
SerMon  8  of  the  Fair    .  odit  and  Charge 
C       Jisclosure  Act  of  1998  (15  U.S.C. 
1637  note);*  *  *".  Upon  reinstatement, 
this  report  will  collect  data  on  credit 
card  pricing  and  availability  from  a 
sample  of  at  least  150  financial 
institutions  that  offer  credit  cards.  The 
information  will  be  reported  to  the 
Congress  and  made  available  to  the 
public  in  order  to  promote  competition 
within  the  industry. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  30.  2001. 
lennifiBr  J.  Johoaon, 
Secretary  of  the  Board. 
[FR  Doc.  01-19373  Filed  S-2-01:  8:45  am] 
■aiMO  cooc  mo-01-p 


FEDERAL  RESERVE  SYSTEM 

FomwUona  of,  AoquleMona  by,  and 
Mergers  of  Bank  Holding  Companlee 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
punuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownenhip  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 
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The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  27, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E..  Atlanta, 
Georgia  30309-4470: 

1.  First  Pulaski  National  Corporation, 
Pulaski,  Tennessee;  to  merge  with 
Belfast  Holding  Company,  Belfast, 
Tennessee,  and  thereby  indirectly 
acquire  Bank  of  Belfiast,  Bel&st, 
Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Bank  of  Iowa  Holding  Company, 
Qarinda,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Schleswig,  Iowa. 

2.  Panhandle  Aviation,  Inc,  Clarinda, 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Iowa  Holding 
Company,  Clarinda,  Iowa,  and  thereby 
indirectly  acquire  voting  shares  of 
Farmers  State  Bank,  Schleswig,  Iowa. 

3.  Kemdt  Bank  Services,  Inc.,  Tensing 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Westmont  Corporation, 
West  Union,  Iowa,  and  thereby 
indirectly  acquire  voting  shares  of 
Farmers  Savings  Bank,  West  Union, 
Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  30. 2001. 

Robert  deV.  Frienon.  | 

Associate  Secretary  of  the  Board. 

IFR  Doc.  01-19374  Filed  8-2-01>'8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  aU  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  30, 
2001. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

1.  Mauch  Chunk  Trust  Financial 
Corp.,  Jim  Thorpe,  Pennsylvania;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Mauch  Chunk  Trust  Company, 
Jim  Thorpe,  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  31.  2001. 
Robert  deV.  Frieraon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-19439  Filed  8-2-01;  8:45  am] 

BNJJNG  CODE  8210-01-$ 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proppsais  to  Engage  in 
Pennissibie  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
Acthflties 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additioned  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www..ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  17,  2001. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

1.  Harleysville  National  Corporation, 
Harleysville,  Pennsylvania;  to  engage  de 
novo  through  HNC  Reinsurance 
Company,  Phoenix,  Arizona,  in 
insurance  agency  and  tmderwriting, 
credit  lifie  reinsurance,  pursuant  to 
§  225.28(b){ll)(i)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  30,  2001. 

Robert  deV.  FrierMn, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-19375  Filed  8-2-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Requeet  for  Nomlnatkme  of 
CandkMee  To  Serve  on  the  Nationai 
Vaccine  Advisory  Committee, 
Department  of  Heelth  and  Human 
Servicee 

The  Public  Health  Service  (PHS)  is 
soliciting  nominations  for  possible 
membership  on  the  National  Vaccine 
Advisory  Committee  (NVAC).  This 
committee  studies  and  recommends 
ways  to  encourage  the  availability  of  an 
adequate  supply  of  safe  and  effective 
vaccination  products  in  the  States; 
recommends  research  priorities  and 
other  measures  the  Director  of  the 
National  Vaccine  Program  should  take 
to  enhance  the  safety  and  efficacy  of 
vaccines;  advises  the  Director  of  the 
Program  in  the  implementation  of 
sections  2102,  2103,  and  2104,  of  the 
PHS  Act;  and  identifies  annually  for  the 
Director  of  the  Program  the  most 
important  areas  of  government  and  non- 
government cooperation  that  should  be 
considered  in  implementing  sections 
2102,  2103,  and  2104.  of  the  PHS  Act. 

Nominations  are  being  sought  for 
individuals  engaged  in  vaccine  research 
or  the  manufacture  of  vaccines  or  who 
are  physicians,  members  of  parent 
oigaoizations  concerned  widi 
immunizations,  or  representatives  of 
State  or  local  health  agencies,  or  public 
health  organizations.  Federal  employees 
will  not  be  considered  for  membership. 
Members  may  be  invited  to  serve  a  four- 
year  term. 

Close  attention  will  be  given  to 
minority  and  female  representation: 
therefore  nominations  from  these  groups 
are  encouraged.  - 

The  following  information  is 
requested:  name,  affiliation,  address, 
telephone  number,  and  a  current 
curriculum  vitae.  Nominations  should 
be  sent,  in  writing,  and  postmarked  by 
September  30,  2001.  to:  Gloria  Sagar, 
Committee  Management  Specialist, 
NVAC,  National  Vaccine  Program 
Office,  Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE.  M/ 
S  D-66,  Atlanta,  Georgia  30333. 

Telephone  and  fecsimile  submission 
cannot  be  accepted. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  July  26,  2001. 

Carolyn  J.  Runell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Pivvention. 

[FR  Doc.  01-19420  Filed  8-2-01;  8:45  am] 

muan  cooe  4i69-i»-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES' 

Agency  fdr  Toxic  Subetancee  and 
DIeeaee  Regietry  Public  Meeting  of  the 
inter^rlbel  CouncH  on  Hanford  Heelth 
Protects  (ICHHP)  In  Aeeodatton  With 
the  CMaene  Advieory  Committee  on 
Public  Health  Service  (PHS)  Acthrttiee 
end  Reeeareh  at  Department  of  Energy 
(DOE)SHee;  Hanford  Heelth  Effects 
Suboommlttse 

Name:  Public  meeting  of  the  Inter- 
tribal Council  on  Hanford  Health 
Projects  (ICHHP)  in  association  with  the 
Citizens  Advisory  Committee  on  PHS 
Activities  and  Research  at  DOE  Sites: 
Hanford  Health  Effects  Subcommittee 
(HHES). 

Time  and  Date:  9  a.m.-4:30  p.m.,  July 
25.  2001. 

Place:  Tamastslikt  Cultural  Institute, 
72789  Highway  331,  Pendleton.  OR. 
Telephone:  (541)  276-2323. 

Status:  Meeting  Cancel.  Published  in 
Federal  Register  June  27,  2001. 
(Volume  66,  Number  124)]  [Notices] 
[Page  34205]  From  the  Federal  Re^ttter 
Online  via  GPO  Access 
[wais.access.gpo.gov]  [DOCID:fr27jn01- 
89] 

Contact  Persons  for  More  Information: 
French  Bell,  Executive  Secretary  HHES, 
or  Marilyn  Palmer,  Committee 
Management  Specialist.  Division  of 
Health  Assessment  and  Consultation, 
ATSDR.  1600  Clifton  Road,  NE  M/S  E- 
54,  Atlanta,  Georgia  30333,  telephone  1- 
888-42-ATSDR(28737),  fax  404/498- 
1744. 

The  Director,  Management-Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  26,  2001. 

CarolyDRiiaMU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Pievention. 

[FR  Doc.  01-19421  Filed  8-2-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIseeee  Control  end 


interagency  Committee  on  Smoking 
end  Heelth:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP)  of  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  announces  the  following  meeting. 

Name:  Interagency  Committee  on  Smoking 
and  Health  (ICSH). 

Date  and  Time:  9:00  a.m.-4:00  p.m., 
August  14,  2001. 

Place:  Secretary's  Conference  Room 
(Stonebenge)  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW.,  6th  Floor. 
Washington.  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  Those  who  wish  to 
attend  are  encouraged  to  register  with  the 
contact  person  listed  below.  If  you  will 
require  a  sign  language  interpreter,  or  have 
other  special  needs,  please  notify  the  contact 
person  by  4:30  E.S.T.  on  August  7.  2001. 

Purpose:  The  Interagency  Committee  on 
Smoking  and  Health  advises  the  Secretary, 
Department  of  Health  and  Human  Services, 
and  the  Assistant  Secretary  for  Health  in  the: 

(a)  Coordination  of  all  research  and 
education  programs  and  other  activities 
within  the  Department  and  with  other 
federal,  state,  local  and  private  agencies,  and 

(b)  establishment  and  maintenance  of  liaison 
with  appropriate  private  entities,  federal 
agencies,  and  state  ano  local  public  health 
agencies  with  respect  lo  smoking  and  health 
activities. 

Matters  to  be  Discussed:  The  agenda  will 
focus  on  tobacco  cessation  activities. 

Contact  Person  for  Additional  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  roster  of 
committee  members  will  be  available  on  the 
Internet  at  www.cdc.gov/tobacco  in  mid- 
September,  or  may  be  obtained  from  Ms. 
Monica  L.  Swann,  Interagency  Committee  on 
Smoking  and  Health,  Office  on  Smoking  and 
Health.  NCCDPHP.  CDC,  200  Independence 
Avenue,  SW.,  Room  317B,  Washington,  DC.. 
20201,  telephone  (202)  205-8500. 

Due  to  difficulties  in  scheduling  this 
meeting,  and  the  necessity  to  meet 
publication  deadlines,  this  notice  is  being 
published  less  than  15  days  prior  to  meeting. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Regiirter  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 
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Dated:  July  26.  2001.  | 

Carolyn  J.  RiumU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Pirevention. 

IFR  Doc.  01-19422  Filed  8-2-01;  8:45  am] 
■UMQ  COW  4ie3-1S-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Car*  nnancing  Administration 

[Doeuimnt  ld*ntm«r:  CMS-R-227] 

Agency  kitonnation  Collection 
ActMtlas:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  rnquirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siimmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
conunents  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
coUection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  coUected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  aurently 
approved  collection:  Title  of 
Information  Collection:  Research  and 
Analytic  Support  for  Implementing 
Peformance  Measurement  in  Medicare 
Fee  for  Service;  Fonn  No.:  CMS-R-227 
(OMB#  0938-0718);  Use:  As  required  by 
the  Balanced  Budget  Act  (BBA),  Section 
1851(d),  the  Health  Care  Financing 
Administration  (HCFA)  needs  to 
develop  comparable  performance 
measures  for  Fee  For  Service  (FFS) 
Medicare.  This  project  vtriU  enable 
HCFA  to  evaluate  the  effectiveness  and 
outcomes  of  FFS  services  purchased. 
HCFA  may  potentially  disseminate  this 
information  to  Medicare  beneficiaires  so 
that  they  may  make  informed  health 
care  choices;  Frequency:  Biannually; 
Affected  Public:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  farms.  Federal 


Government,  and  State,  Local  or  Tribal 
Government; 

Number  of  Respondents:  6,670; 

Total  Annual  Responses:  6,670; 

Total  Aimual  Hours:  2,223. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Melissa 
Musotto,  Room:  N2-14-26,  7500 
Security  Boulevard.  Baltimore, 
Maryland  21244-1850. 

Julie  Boughn, 

Acting  HCFA  Reports  Clearance  Officer, 
HCFA  Office  of  In  formation  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  01-19388  Filed  8-2-01;  8:45  am] 

nUJNG  CODE  4130-03-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-1193-NC] 

Medicare  and  Medicaid  Programs; 
Announcement  of  Applications  From 
Hospitals  Requesting  Waivers  fbr 
Organ  Procurement  Service  Areas 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  with  comment  period. 

SUMMARY:  This  notice  announces  three 
applications  that  we  have  received  from 
hospitals  requesting  waivers  from 
entering  into  agreements  with  their 
designated  organ  procurement 
organizations  (OPOs),  in  accordance 
with  section  1138(a)(2)  of  the  Social 
Seciuity  Act.  This  notice  requests 
comments  from  OPOs  and  the  general 
public  for  our  consideration  in 
determining  whether  we  should  grant 
these  waivers. 

COMMENT  DATE:  We  will  consider 
comments  if  we  receive  them  at  the 


appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  October  2,  2001. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-1193-NC.  Because  of 
staffing  and  resource  limitations,  we 
cannot  accept  comments  by  facsimile 
(FAX)  transmission.  Mail  written 
comments  (one  original  and  three 
copies)  to  the  following  address  only: 
Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  Attention:  CMS-1193- 
NC.  P.O.  Box  8010,  Baltimore,  MD 
21244-8010. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them.     -^ 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 
Room  C5-09-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 

SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  A.  Homey,  (410)  786-4554. 
SUPPLEMENTARY  INFORMATION:  Inspection 
of  Public  Comments:  Comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
at  the  headquarters  of  the  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Security  Blvd.,  Baltimore,  Maryland 
21Z44,  Monday  through  Friday  of  each 
week  bom  8:30  a.m.  to  4  p.m.  To 
schedule  an  appointment  to  view  public 
comments,  phone  (410)  786-9994. 

L  Background 

Organ  F'rocurement  Organizations 
(OPOs)  are  not-for-profit  organizations 
that  collect  human  organs  from 
hospitals  and  distribute  them  to 
transplant  centers  around  the  country. 
Qualified  OPOs  are  designated  by  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  to  collect  organs  in 
CMS-defined  exclusive  geographic 
service  areas,  according  to  section 
371(b)(1)(E)  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  273(b)(1)(E))  and  our 
r^ulations  at  42  CFR  486.307.  Once  an 
OPO  has  been  designated  for  an  area, 
hospitals  in  that  area  that  participate  in 
Medicare  and  Medicaid  are  required  to 
work  with  that  OPO  in  providing  organs 
for  transplant,  according  to  section 
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1138(a)  of  the  Social  Security  Act  (the 
Act),  and  our  regulations  at  §  482.45. 

Section  1138(a)(l)(A)(iii)  of  the  Act 
provides  that  a  hospital  must  notify  the 
designated  OPO  (for  the  service  area  in 
which  it  is  located)  of  potential  organ 
donors.  Under  section  1138(a)(1)(C)  of 
the  Act,  every  participating  hospittd 
must  have  an  agreement  to  identify 
potential  donors  only  with  that 
particular  designated  OPO. 

However,  section  1138(a)(2)  of  the  Act 
provides  that  a  hospital  may  obtain  a 
waiver  of  these  requirements  bom  the 
Secretary  imder  certain  specified 
conditions.  A  waiver  allows  the  hospital 
to  have  an  agreement  with  an  OPO, 
other  than  the  one  initially  designated 
by  CMS,  if  the  hospital  meets  certain 
conditions  specified  in  section 
1138(a)(2)  of  the  Act.  In  addition,  the 
Secretary  may  review  additional  criteria 
described  in  section  1138(a)(2)(B)  of  the 
Act  to  evaluate  the  hospital's  request  for 
a  waiver. 

Section  1138(a)(2)(A)  of  the  Act  states 
that  in  granting  a  waiver,  the  Secretary 
must  determine  that  the  waiver — (1)  is 
expected  to  increase  organ  donations; 
and  (2)  will  ensure  equitable  treatment 
of  patients  referred  for  transplants 
within  the  service  area  served  by  the 
designated  OPO  and  within  the  service 
area  served  by  the  OPO  with  which  the 
hospital  seeks  to  enter  into  an 


agreement  imder  the  waiver.  In  mnlring 
a.waiver  determination,  section 
1138(a)(2)(B]  of  the  Act  provides  that 
the  Secretary  may  consider,  among 
other  factors:  (1)  Cost-«ffiBctivenes8;  (2) 
improvements  in  quality;  (3)  whether 
there  has  been  any  change  in  a 
hospital's  designated  OPO  due  to  the 
changes  made  in  definitions  for 
metropolitan  statistical  areas  (MSAs); 
and  (4)  the  length  and  continuity  of  a 
hospital's  relationship  with  an  OPO 
other  than  the  hospital's  designated 
OPO.  Under  section  1138(a)(2)(D)  of  the 
Act,  the  Secretary  is  required  to  publish 
a  notice  of  any  waiver  application 
within  30  days  of  receiving  the 
application  and  offer  interested  parties 
an  opportimity  to  comment  in  writing 
for  60  days,  beginning  on  the 
publication  date  in  the  Federal  Regiiter. 
The  criteria  that  the  Secretary  uses  to 
evaluate  the  waiver  in  these  cases  are 
the  same  as  those  described  above  under 
sections  1138(a)(2)(A)  and  (B)  of  the  Act 
and  have  been  incorporated  into  the 
regulations  at  §  486.316(e)  and  (f). 

n.  Waiver  Requert  Procedures 

In  October  1995,  we  issued  a  Program 
Memorandum  (Transmittal  No.  A-95- 
11)  detailing  the  waiver  process  and 
discussing  the  infonnation  that 
hospitals  must  provide  in  requesting  a 
waiver.  We  indicated  that  upon  receipt 


of  the  waiver  requests,  we  would 
publish  a  Federal  Register  notice  to 
solicit  public  comments,  as  required  by 
section  1138(a)(2)P)  of  the  Act. 

According  to  these  requirements,  we 
will  review  the  requests  and  comments 
received.  During  the  review  process,  we 
may  consult  on  an  as-needed  basis  with 
the  Public  Health  Service's  Division  of 
Transplantation,  the  United  Network  for 
Organ  Sharing,  and  our  regional  offices. 
If  necessary,  we  may  request  additional 
clarifying  information  firom  the  applying 
hospital  or  others.  We  will  then  make  a 
final  determination  on  the  waiver 
requests  and  notify  the  affected 
hospitals  and  OPOs. 

m.  Hoq>ital  Waiver  Requests 

As  permitted  by  § 486.316(e),  three 
hospitals  have  requested  waivers  in 
order  to  enter  into  agreements  with 
alternative,  out-of-area  OPOs.  The 
listing  below  indicates  the  name  of  the 
facility,  the  city  and  State  of  the  facility, 
the  requested  OPO,  and  the  currently 
designated  area  OPO.  This  request  is  not 
a  result  of  a  governmental  change; 
therefore,  the  exception  under 
§  486.316(g)  does  not  apply  to  these 
three  hospitals.  These  hospitals  must 
continue  to  work  with  their  designated 
OPOs  imtil  the  completion  of  our 
review. 


Name  of  fadNty 

City 

State 

Requested 
OPO 

Desimatad 

Portage  Healtti  System  

Hancock 

Ml 

MS 

OH 

MlOP 

MSOP 

OHLP 

WIWU 

Trace  Regional  Hospital 

Houston 

TNU<% 

SCCI  Hospital  

Lima 

OHLC 

IV.  Keys  to  the  OPO  Codes 

The  keys  to  the  acronyms  used  in  the 
listings  to  identify  OPOs  and  their 
addresses  are  as  follows: 
MIOP 

ORGAN  PROCUREMENT  AGENCY 
OF  MICHIGAN 

2203  Piatt  Road 

Ann  Aibor,  Michigan  48104 
MSOP 

MISSISSIPPI  ORGAN  RECOVERY 
AGENCY,  INC. 

12  River  Bend  Place 

Suite  B 

Jackson,  Mississippi  39208 
TNMS 

MID-SOUTH  TRANSPLANT 
FOUNDATION 

910  Madison  Avenue 

Suite  1002 

Memphis,  Tennessee  38103 
WIWU 

UNIVERSITY  OF  WISCONSIN  OPO 

University  of  Wisconsin  Hospitals 
and  Clinics 


600  Highland  Avenue 

Madison,  Wisconsin  53792 
OHLP 

LIFELINE  OF  OHIO 

770  Kinnear  Road 

Suite  200 

Columbus,  Ohio  43212 
OHLC 

LIFE  CONNECTION  OF  OHIO 

40  Wyoming  Street 

Dayton,  Ohio  45409 

V.  CoUection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
requirement  should  be  approved  by 
OMB,  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995 


requires  that  we  solicit  comment  on  the 
following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  biuden  on  the 
affected  public,  including  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 

Section  486.316  sets  forth  the 
requirements  for  a  Medicare  or 
Medicaid  participating  hospital  to 
request  a  waiver  permitting  the  hospital 
to  have  an  agreement  with  an  OPO  other 
than  the  OPO  designated  for  the  service 
area  in  which  the  hospital  is  located. 
The  burden  associated  with  these 
requirements  is  currently  approved 
under  OMB  0938-0688,  HCFA-R-13, 
Conditions  of  Coverage  for  Organ 
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Procurement  Organizations,  witli  an 
expiration  date  of  November  30,  2001. 

Authority:  Section  1138  of  the  Social 
Security  Act  (42  U.S.C.  1320b-8). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare-Hospital 
Insurance;  Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance,  and 
Prop^m  No.  93.778,  Medical  Assistance 
Pribram) 

Dated:  luly  20,  2001. 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  S- 
Medicaid  Services. 

[FR  Doc.  01-19438  Filed  8-2-01;  8:45  am] 
nUNQ  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Administration 
[Dockat  No.  OON-1638] 

Alpharma,  Inc.;  Withdrawal  of  Approval 
ofNADA 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Alpharma, 
hic.  The  NADA  111-637  provides  for 
use  of  tylosin  Type  A  medicated  articles 
to  make  Type  C  medicated  swine,  beef 
cattle,  and  chicken  feeds.  Alpharma, 
Inc.,  holds  NADA  46-415  that  also 
provides  for  use  of  tylosin  Type  A 
medicated  articles  to  make  Type  C 
medicated  swine,  beef  cattle,  and 
chicken  feeds.  Therefore,  this 
withdrawal  of  approval  does  not  require 
amending  the  animal  drug  regulations. 
EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-627- 
0159. 

SUPPLEMENTARY  INFORMATION:  Alpharma, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  is  sponsor  of  NADA 
111-637.  The  NADA  provides  for  use  of 
tylosin  Type  A  medicated  articles  to 
make  Type  C  medicated  swine,  beef 
cattle,  and  chicken  feeds.  The  firm 
requested  that  approval  of  the  NADA  be 
withdrawn  because  the  product  is  no 
lo^er  manufectured  or  marketed. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  and  further  redelegated  to 
the  Center  for  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with  21 


CFR  51A.U5WithdmwaI  of  approval  of 
applications  (21  CFR  514.115),  notice  is 
given  that  approval  ofNADA  111-637 
and  all  supplements  and  amendments 
are  withdrawn,  effective  August  13, 
2001. 

Alpharma,  Inc.,  holds  NADA  46-415 
that  also  provides  for  use  of  tylosin 
Type  A  medicated  articles  to  make  T)rpe 
C  medicated  swine,  beef  cattle,  and 
chicken  feeds.  Therefore,  withdrawal  of 
approval  ofNADA  111-637  does  not 
require  amending  the  animal  drug 
regulations  in  21  CFR  558.625(b)(54). 

Dated:  July  6,  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-19463  Filed  8-2-01;  8:45  am] 
BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01D-0262] 

Draft  "Guidance  for  FDA  Reviewara: 
Pramarket  Notification  Submisaiona 
for  Automated  Testing  Instruments 
Used  In  Biood  Establiahmenta;" 
Avaiiability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  dociunent  entitled 
"Guidance  for  FDA  Reviewers: 
Premarket  Notification  Submissions  for 
Automated  Testing  Instnmients  Used  in 
Blood  Establishments"  dated  August 
2001 .  The  draft  gmdance  document 
provides  an  overview  of  the  type  of 
information  FDA  reviewers  should 
expect  to  be  included  in  premarket 
notifications  submitted  to  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  for  such  devices  and  the 
approach  FDA  reviewers  should  take  in 
reviewing  premarket  submissions  for 
automated  instruments  used  for  testing 
in  blood  establishments.  This 
dociunent,  when  finalized,  is  intended 
for  use  by  establishments  that 
manufacture  blood  and  blood 
components  (e.g.,  in  testing  for  blood 
borne  pathogens,  blood  grouping/ 
typing,  pre-transfusion  compatibility, 
etc.). 

DATES:  Submit  written  comments  on  the 
draft  guidance  to  ensiue  their  adequate 
consideration  in  preparation  of  the  final 
doctunent  by  November  1,  2001. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 


ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Office  of  Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20652-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  dooiment  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
document. 

Submit  written  comments  on  the 
document  to  the  Dockets  Management 
Branch  CHFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Anderson,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  annoimcing  the  availability  of 
a  draft  dociunent  entitled  "Guidance  for 
FDA  Reviewers:  Premarket  Notification 
Submissions  for  Automated  Testing 
Instnunents  Used  in  Blood 
Establishments"  dated  August  2001. 
The  piupose  of  a  premarket  notification 
(510(k))  submission  is  to  demonstrate 
that  the  medical  device  to  be  marketed 
is  substantially  equivalent  to  a  device 
that  is  already  legally  marketed.  The 
draft  guidance  presents  an  overview  of 
the  type  of  information  FDA  reviewers 
should  expect  to  be  included  in 
premarket  notifications  submitted  to 
CBER  for  automated  testing  instruments 
used  for  testing  in  blood  establishments, 
and  clarifies  the  approach  FDA 
reviewers  should  t^e  in  reviewing 
these  types  of  premarket  submissions. 
These  automated  testing  instnunents  are 
routinely  used  for  detection  of  blood 
home  pathogens,  blood  grouping/ 
typing,  and  in  pre-transfusion 
compatibility  testing. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  This 
draft  guidance  document  represents  the 
agency's  current  thinking  on  the  review 
of  premarket  notification  submissions 
for  automated  instruments  used  for 
testing  in  blood  establishments.  It  does 
not  create  or  confer  any  rights  for  or  on 
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any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirement  of  the 
applicable  statutes  and  regulations. 

n.  Comments 

This  draft  guidance  dociunent  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
document.  Submit  written  comments  to 
ensure  adequate  consideration  in 
preparation  of  the  final  document  by 
November  1,  2001.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document.  A  copy  of 
the  document  and  received  conunents 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www.fda.gov/cber/guidelines.htm  or 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  )une  29.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-19462  Filed  8-2-01;  8:45  am) 
BflXING  CODE  4ia0-»1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaourcaa  and  Servlcee 
AdmlniatFation 

National  Vaccina  Injury  Compensation 
Program  List  of  Petitions  Received 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Health  Resources  and 
.  Services  Administration  (HRSA)  is 
publishing  this  notice  of  petitions 
received  under  the  National  Vaccine 
Injury  Compensation  Program  ("the 
Program"),  as  required  by  section 
2112(b)(2)  of  the  Public  Health  Service 
(PHS)  Act,  as  amended.  While  the 
Secretary  of  Health  and  Human  Services 
is  named  as  the  respondent  in  all 
proceedings  brought  by  the  filing  of 
petitions  for  compensation  under  the 
Program,  the  United  States  Court  of 
Federal  Claims  is  charged  by  statute 


with  responsibility  for  considering  and 
acting  upon  the  petitions. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  requirements  for 
filing  petitions,  and  the  Program  in 
general,  contact  the  Clerk,  United  States 
Court  of  Federal  Claims,  717  Madison 
Place,  NW.,  Washington,  DC  20005, 
(202)  219-9657.  For  information  on 
HRSA's  role  in  the  Program,  contact  the 
Director,  National  Vaccine  Injury 
Compensation  Program,  5600  Fishers 
Lane,  Room  8A-46,  Rockville,  MD 
20857;  (301)  443-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  no-feult 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act,  42  U.S.C.  300aa- 
10  e^  seq.,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Court  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  named  as  the 
respondent  in  each  prdceeding.  The 
Secretary  has  delegated  his 
responsibility  under  the  Program  to 
HRSA.  The  Court  is  directed  by  statute 
to  appoint  special  masters  who  take 
evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for.  and  amount  of, 
compensation. 

A  petition  may  be  filed  with  respect 
to  injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  (the  Table)  set  forth  at  section 
2114  of  the  PHS  Act  or  as  set  forth  at 
42  CFR  100.3,  as  applicable.  This  Table 
lists  for  each  covered  childhood  vaccine 
the  conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the 
condition  was  caused  by  one  of  the 
listed  vaccines. 

Section  2112(b)(2)  of  the  PHS  Act,  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal 
Register  a  notice  of  each  petition  filed. 
Set  forth  below  is  a  list  of  petitions 
received  by  HRSA  on  April  2,  2001, 
through  June  27,  2001. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 


1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated 
to  the  administration  of  the  vaccine 
described  in  the  petition."  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Table  but  which  was  caused  by"  one  of 
the  vaccines  referred  to  in  the  Table,  or 

(b)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Table  the  first  symptom  or 
manifestation  of  the  onset  or  significant 
aggravation  of  which  did  not  occur 
within  the  time  period  set  forth  in  the 
Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Court  of 
Federal  Claims  at  the  address  listed 
above  (under  the  heading  "For  Further 
Information  Contact"),  with  a  copy  to 
HRSA  addressed  to  Director,  Bureau  of 
Health  Professions,  5600  Fishers  Lane. 
Room  8-05.  Rockville.  MD  20857.  The 
Court's  caption  (Petitioner's  Name  v. 
Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 
as  the  caption  for  the  written 
submission. 

Chapter  35  of  title  44.  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Jessica  Zlotnick,  Boca  Raton,  Florida. 
Court  of  Federal  Claims  Number  01- 
0187V 

2.  Karen  Karibian,  New  York,  New  York. 
Court  of  Federal  Claims  Number  01- 
0188V 

3.  Marilyn  Timony  on  behalf  of  Trisha 
Timony,  Old  Bridge,  New  Jersey, 
Court  of  Federal  Claims  Number  01- 
0189V 

4.  Gwen  Hennessey  on  behalf  of  Thomas 
D.  Hennessey.  Chanhassen. 
Minnesota,  Court  of  Federal  Claims 
Number  01-01 90V 

5.  Deborah  Rosales-Elkins.  Austin, 
Texas,  Coiut  of  Federal  Claims 
Number  01-0191V 
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6.  Grace  Szekeres,  Vienna,  Virginia, 
Court  of  Federal  Claims  Niunber  01- 
0197V 

7.  Edith  Vig  on  behalf  of  Sebastian  Vig, 
Vienna,  Virginia,  Court  of  Federal 
Claims  Number  01-0198V 

8.  Mary  Forr  on  behalf  of  Kathryn  Forr. 
Deceased,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  01-0199V 

9.  Marcia  S.  Damron  on  behalf  of  Emma 
Brook  Damron,  Deceased,  Vienna, 
Virginia,  Court  of  Federal  Claims 
Number  01-0200V 

10.  Tammi  and  Nfichael  Fischer  on 
behalf  of  Alex  Fischer,  Pittsburgh, 
Pennsylvania,  Court  of  Federal  Claims 
Number  01-O207V 

11.  Sharon  Kosensky  on  behalf  of 
Michael  Kosensky,  Boston, 
Massachusetts,  Court  of  Federal 
Qaims  Number  01-0208V 

12.  Lia  Xiong  on  behalf  of  Cuabzog 
Thor,  Deceased,  Milwaukee, 
Wisconsin,  Coiut  of  Federal  Claims 
Number  01-0212V 

13.  Laurie  Humann  on  behalf  of  Antonio 
Humann,  Belle  Foiuche,  South 
Dakota,  Court  of  Federal  Claims 
Number  01-0213V 

14.  April  Serrette  and  Tyrone  Walker  on 
behalf  of  Tyriq  Amar  Walker, 
Deceased,  Orlando,  Florida,  Court  of 
Federal  Claims  Number  01-O216V 

15.  Mary  Ashby,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Niunber  01- 
0221V 

16.  Sharon  and  Henry  Scruggs  on  behalf 
of  Kendra  Scruggs,  Deceased,  Little 
Rock.  Arkansas,  Court  of  Federal 
Claims  Number  01-0228V 

17.  Devin  Corzine  on  behalf  of  Sarah 
Corzine,  Deceased,  Cincinnati,  Ohio, 
Court  of  Federal  Claims  Number  01- 
0230V 

18.  Richard  Piscopo,  Richmond, 
Virginia,  Court  of  Federal  Claims 
Number  01-0234V 

19.  Melody  and  Roger  Stacey  on  behalf 
of  Emily  Ann  Stacey,  Muskogee, 
Oklahoma,  Coiul  of  Federal  Claims 
Number  01-O239V 

20.  Nancy  Collazo  Garcia  on  behalf  of 
Gregory  Garcia,  Lindenhurst,  New 
York.  Court  of  Federal  Claims  Number 
01-0241V 

21.  Susan  Davis,  Pickins,  South 
Carolina,  Court  of  Federal  Claims 
Number  01-0255V 

22.  Paula  K.  Helzner  on  behalf  of  Megan 
Helzner,  Vienna,  Virginia,  Court  of 
Federal  Claims  Number  01-0263V 

23.  Stacy  A.  Murray  on  behalf  of  Allison 
Taylor  Murray,  Anna,  Illinois,  Court 
of  Federal  Claims  Number  01-0265V 

24.  Patricia  Adams  on  behalf  of  Liam 
Adams,  Deceased,  Flemington,  New 
Jersey,  Court  of  Federal  Claims 
Number  01-0267V 


25.  Timothy  Richley,  Traverse  City, 
Michigan,  Court  of  Federal  Claims 
Number  01-0268V 

26.  Sheila  Alloway  on  behalf  of  Brooke 
Blankenship,  Jefferson,  Georgia,  Court 
of  Federal  Claims  Number  01-02  73  V 

27.  Barbara  and  Robert  F.  Page  on  behalf 
of  Emily  Denille  Page,  Dover,  Ohio, 
Court  of  Federal  Claims  Number  01- 
0277V 

28.  Karen  and  John  Slavinski  on  behalf 
of  Ashley  Slavinski,  Deceased, 
Albuquerque,  New  Mexico,  Court  of 
Federal  Claims  Niunber  01-02  78V 

29.  Jennifer  and  James  McCloy  on  behalf 
of  James  C.  McCloy,  in,  Okemos, 
Michigan,  Court  of  Federal  Claims 
Number  01-0285V 

30.  Tonia  Gardner  on  behalf  of  Justyce 
Gardner,  Boston,  Massachusetts, 
Court  of  Federal  Claims  Number  01- 
0286V 

31.  Caryn  and  Bob  Brett  on  behalf  of 
Stephen  Brett,  Tacoma,  Washington, 
Court  of  Federal  Claims  Number  01- 
0287V 

32.  Kathleen  and  Charles  Pirie  on  behalf 
of  Blaire  N.  Pirie,  Shawnee  Mission, 
Kansas,  Court  of  Federal  Claims 
Number  01-0288V 

33.  Paula  Flyim  on  behalf  of  Patrick 
Flynn,  Boston,  Massachusetts,  Court 
of  Federal  Claims  Number  01-0297V 

34.  Kathy  Arceneaux  on  behalf  of  Julie 
L.  Arceneaux,  Deceased,  Lafayette 
Parish,  Louisiana,  Court  of  Federal 
Claims  Number  01-0298V 

35.  Kristine  and  Robert  Davis  on  behalf 
of  Michael  McKinney  Davis, 
Riverside,  California,  Court  of  Federal 
Claims  Number  01-0302V 

36.  Salvatore  Formica,  Boston, 
Massachusetts,  Court  of  Federal 
Claims  Number  01-0304V 

37.  Teresa  Hager  on  behalf  of  Allison 
Hager,  Fayette,  Missouri,  Court  of 
Federal  Claims  Number  01-0307V 

38.  Eric  Bisenius,  Columbus,  Ohio, 
Court  of  Federal  Claims  Number  01- 
0308V 

39.  Kenneth  Mathis  and  Debbie  Rizzuto 
on  behalf  of  Brenda  Mathis,  St.  Louis, 
Missouri,  Court  of  Federal  Claims 
Number  01-0312V 

40.  Suzanne  CM.  Falksen.  Louisville, 
Colorado,  Court  of  Federal  Claims 
Number  01-03 17V 

41.  Nannette  Heckler  on  behalf  of  Derek 
Heckler,  Buffalo,  New  York,  Court  of 
Federal  Claims  Number  01-O319V 

42.  Todd  Stockwell  on  behalf  of 
Christian  Taylor  Stockwell, 
Huntington  Beach,  California.  Court 
of  Federal  Claims  Number  01-O330V 

43.  Maria  Holter  on  behalf  of  Tait 
Leidholm,  Ann  Arbor,  Michigan, 
Court  of  Federal  Claims  Number  01- 
0332V 

44.  Susan  C.  Irey-Green  on  behalf  of 
Bailey  Irey,  Redlands,  California, 


Court  of  Federal  Claims  Number  01- 
0333V 

45.  Marie  and  Bart  Snead  on  behalf  of 
Sarah  Ann  Snead,  Lexington, 
Kentucky,  Court  of  Federal  Claims 
Number  01-O337V 

46.  Vema  and  Gilbert  Castro  on  behalf 
of  Joshua  Bermenderfer,  Las  Vegas, 
Nevada,  Court  of  Federal  Claims 
Number  01-0340V 

47.  Nilsa  Benitez,  Bronx,  New  York, 
Court  of  Federal  Claims  Number  01- 
0341V 

48.  Linda  Dannenberg  on  behalf  of 
Benjamin  Sarle,  Katonah,  New  York, 
Court  of  Federal  Claims  Number  01- 
0352V 

49.  Caron  and  Jim  Gaydon  on  behalf  of 
Taylor  Gaydon,  Vienna,  Virginia, 
Court  of  Federal  Qaims  Number  01- 
0353V 

50.  Nicole  Favaro  on  behalf  of  Kyle 
Favaro,  New  Windsor,  New  York, 
Court  of  Federal  Claims  Number  01- 
0354V 

51.  Emma  Hart  on  behalf  of  Manasseh 
Mclea,  Portland,  Oregon,  Court  of 
Federal  Claims  Number  01-0357V 

52.  Robin  and  Thomas  Stavola  on  behalf 
of  Holly  Stavola,  Red  Bank,  New 
Jersey,  Court  of  Federal  Claims 
Number  01-0360V 

53.  Marlena  and  Walter  Hebem  on 
behalf  of  Sarah  Hebem,  Fresno, 
California,  Court  of  Federal  Claims 
Number  01-0361V 

54.  David  R.  Fleiuy,  Lyons,  Georgia, 
Court  of  Federal  Claims  Number  01- 
0364V 

55.  Robin  and  Steve  Roller  on  behalf  of 
Nicholas  Gene  Roller,  Atoka, 
Oklahoma,  Court  of  Federal  Claims 
Number  01-0365V 

56.  Angela  Moreno-Lanciano  and 
Orlando  F.  Moreno-Santiago,  Jr.  on 
behalf  of  Matthew  Lanciano, 
Winchester,  Virginia,  Court  of  Federal 
Claims  Number  01-0368V 

57.  Thanh  K.  Cao  and  Tung  Thanh  Tran 
on  behalf  of  Michelle  Ashley  Cao, 
Houston,  Texas,  Court  of  Federal 
Claims  Number  01-0378V 

Dated:  July  27,  2001. 
Elizabeth  M.  Duke, 
Acting  Administrator. 
[FR  Doc.  01-19464  Filed  8-2-01;  8:45  am] 
BHJJNG  CODE  4iaB-1S-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FB  46«  N  31) 

FMeral  Property  Suitable  M  FicHltiM 
To  AaeM  the  Homeleee 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
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ACTKW:  Notice. 


summary:  This  Notice  identifies, 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HIJD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  August  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-&«e  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  hi 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determiUed  suitable  or  unsuitable  this 
week. 

Dated:  July  26,  2001. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

[FR  Doc.  01-19097  Filed  8-2-01;  8:45  am] 
BtLUNQ  CODE  421»-8»-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Blackstone  River  Valley  National 
Heritage  Corridor  Commieeion;  Notice 
of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the  John 
H.  Chafee  Blackstone  River  Valley 
National  Heritage  Corridor  Commission 
will  be  held  on  Friday,  September  21, 
2001. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  tibose  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  5:30  PM 
at  the  Blackstone  River  Theatre  located 
at  549  Broad  Street,  Cumberland,  RI  for 
the  following  reasons: 


1.  Approval  of  Minutes 

2.  Chairman's  Report 

3.  Executive  Director's  Report 

4.  Environmental  Subcommittee  Report 

5.  Approval  of  FY2002  Commission 
Budget 

6.  Public  Input 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission 
members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
Michael  Creasey,  Executive  Director, 
John  H.  Chafee.  Blackstone  River  Valley 
National  Heritage  Corridor  Commission, 
One  Depot  Square,  Woonsocket,  RI 
02895;  Tel:  (401)  762-0250 

Further  information  concerning  this 
meeting  may  be  obtained  from  Michael 
Creasey,  Executive  Director  of  the 
Commission  at  the  aforementioned 
address. 

Michael  Creasey, 

Executive  Director  BRVNHCC. 

(FR  Doc.  01-19389  Filed  8-2-01;  8:45  am] 

BKUNQ  CODE  4310-i»C-P 


DEPARTMENT  OF  THE  INTERIOR 

Geologicai  Survey 

Requeet  for  PulMic  Commente  on 
information  ColleeUon  SiriNnltted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  proposed 
collection  of  information  and  related 
forms  may  be  obtained  by  contacting  the 
USGS  Clearance  Officer  at  the  phone 
number  listed  below.  OMB  has  up  to  60 
days  to  approve  or  disapprove  the' 
information  collection  but  may  respond 
after  30  days;  therefore,  public 
comments  should  be  submitted  to  OMB 
within  30  days  in  order  to  assure  their 
maximum  consideration.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Desk  Officer  for 
the  Interior  Department,  Office  of 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  the  USGS  Clearance 
Officer,  U.S.  Geological  Survey,  807 
National  Center,  Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 


comments  regarding  the  proposed 
information  collection  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
USGS,  including  whether  the 
information  will  have  practical  utility: 

2.  The  accuracy  of  the  USGS  estimate 
of  the  burden  of  the  collection  of 
information,  including  the  v.  lidity  of 
the  methodology  and  assumptions  used: 

3.  The  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Consolidated  Consiuner's 
Report. 

Current  OMB  approval  number:  1028- 
0070. 

Abstract:  Respondents  supply  the 
U.S.  Geological  Survey  with  domestic 
consumption  data  of  12  metals  and 
ferroalloys,  some  of  which  are 
considered  strategic  and  critical.  This 
information  will  be  published  as 
Annual  Reports,  Mineral  Industry 
Surveys,  and  in  Mineral  Commodity 
Summaries  for  use  by  Government 
agencies,  industry,  and  the  general 
public. 

Bureau  form  number:  9-4117-MA. 

Frequency:  Monthly  and  Annual. 

Description  of  responden  ts : 
Consumers  of  ferrous  and  related 
metals. 

Annual  Response:  3,670. 

Annual  burden  hours:  2,753. 

Bureau  clearance  officer:  John  E. 
Cordyack,  Jr.,  703-648-7313. 

Dated:  July  27,  2001. 
Kenneth  W.  Mlynanki, 
Acting  Chief  Scientist.  Minerals  Information 
Team. 
(FR  Doc.  01-19363  Filed  8-2-01:  B:4S  am] 

BHJJNG  CODE  4»I(M7-H 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Requeet  for  Public  Commente  on 
information  Collection  Suimitted  to 
the  Office  of  Management  end  Budget 
for  Review  Under  the  Peperwortt 
Reduction  Act 

A  request  extending  the  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  proposed 
collection  of  information  and  related 
forms  may  be  obtained  by  contacting  the 
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USGS  Clearance  Officer  at  the  phone 
number  listed  below.  0MB  has  up  to  60 
days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days;  therefore,  public 
comments  should  be  submitted  to  OMB 
within  30  days  in  order  to  assure  their 
maximum  consideration.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Desk  Officer  for 
the  Interior  Department,  Office  of 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  the  USGS  Clearance 
Officer,  U.S.  Geological  Survey,  807 
National  Center,  Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  regarding  the  proposed 
information  collection  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
USGS,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  USGS  estimate 
of  the  burden  of  the  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Ferrous  Metals  Siirveys. 

Current  OMB  approval  number:  1028- 
0068. 

Abstract:  Respondents  supply  the 
U.S.  Geological  Survey  with  domestic 
production  and  consumption  data  on 
fornnu  and  related  metals.  This 
information  will  be  published  as 
monthly  and  annual  reports  for  use  by 
Govenunent  agencies,  industry,  and  the 
general  public. 

Bureau  form  number:  Various  (17 
forms). 

Frequency:  Monthly  and  Annual. 

Description  of  respondents:  Producers 
and  Consimiers  of  ferrous  and  related 
metals. 

Annual  Responses:  3,479. 

Annual  burden  hours:  1,970. 

Bureau  clearance  officer:  John  E. 
Cordyack,  Jr..  703-648-7313. 

Dated:  May  24,  2001. 

K.W.Mlyiiariai. 

Acting  Chief  Scientist,  Minerals  btfonnation 
Team. 

(FR  Doc  01-19364  FUed  »-2-01;  8:45  am] 
I  COM  4>10-V7-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Propoeed  Hnding  Against  Federal 
Acknowledgment  of  ttie  OhkNM/ 
Coetanoen  Muwekma  Tribe 

agency:  Bureau  of  Indian  Afhira, 

Interior. 

ACTION:  Notice  of  proposed  finding 

summary:  Pursuant  to  25  CFR  83.10(h), 
notice  is  hereby  given  that  the  Assistant 
Secretary — Indian  Affairs  proposes  to 
decline  to  acknowledge  that  the  Ohlone/ 
Costanoan  Muwekma  Tribe,  1358 
Ridder  Park  Dr.,  San  Jose,  CA  95131, 
exists  as  an  Indian  tribe  within  the 
meaning  of  Federal  law.  This  notice  is 
based  on  a  determination  that  the 
petitioner  does  not  satisfy  all  seven  of 
the  criteria  set  forth  in  25  CFR  83.7, 
specifically  criteria  83.7(a),  (b),  and  (c), 
and  therefore  does  not  meet  the 
requirements  for  a  govemment-to- 
government  relationship  with  the 
United  States. 

DATES:  As  provided  by  25  CFR  83.10(i), 
any  individual  or  organization  wishing 
to  comment  on  the  proposed  finding 
may  submit  arguments  and  evidence  to 
support  or  rebut  the  proposed  finding. 
Such  material  must  be  submitted  no 
later  than  October  29,  2001,  in 
accordance  with  an  order  of  the  United 
States  District  Court  for  the  District  of 
Colmnbia,  dated  January  16,  2001, 
which  supersedes  and  shortens  the  time 
periods  specified  in  the 
acknowledgment  regulations.  As  stated 
in  the  regulations,  25  CFR  83.10(i), 
interested  and  informed  parties  who 
submit  arguments  and  evidence  to  the 
Assistant  Secretary  must  also  provide 
copies  of  their  submissions  to  the 
petitioner.  The  names  and  addresses  of 
commenters  on  the  proposed  finding 
will  be  available  for  public  review. 
Commenters  wishing  to  have  their  name 
and/or  address  withheld  must  state  this 
request  prominently  at  the  beginning  of 
their  comments.  Such  a  request  will  be 
honored  to  the  extent  allowable  by  law. 
ADDRESSES:  Comments  on  the  proposed 
finding  or  requests  for  a  copy  of  the 
report  which  summarizes  the  evidence, 
reasoning,  and  analyses  that  are  the 
basis  for  this  proposed  finding  should 
be  addressed  to  the  Bureau  of  Indian 
Affairs,  Branch  of  Acknowledgment  and 
Research,  1849  C  Street  NW,  Mailstop 
4660-MIB,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Lee  Fleming,  Chief,  Branch  of 
Acknowledgment  and  ReseaitJi,  (202) 
208-3592. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 


authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affain  by  209  DM  8. 

The  Muwekma  petitioner  has  its 
headquarters  in  San  Jose,  California.  It 
has  demonstrated  a  genealogical 
connection  of  many  of  its  400  members 
to  the  residents  of  two  historical  Indian 
settlements,  or  rancherias,  in  Alameda 
Coimty  east  of  San  Francisco  Bay.  The 
most  prominent  Indian  settlement, 
which  existed  until  about  1915,  was 
located  near  a  railroad  station  named 
Verona  in  a  canyon  just  southwest  of  the 
town  of  Pleasanton.  Another  Indian 
settlement  in  the  vicinity  was  located 
near  the  town  of  Niles.  The  petitioner 
also  claims  to  descend  from  Indians 
concentrated  by  the  Spaniards  At 
Mission  San  Jose,  but  it  has  not  been 
necessary  to  evaluate  that  historical 
claim. 

The  Bureau  of  Indian  Affairs  (BIA) 
received  a  letter  of  intent  to  petition  for 
Federal  acknowledgment  from  a  group 
called  the  Ohlone/Costanoan  Muwekma 
Tribe  on  May  9, 1989.  The  BIA 
determined  that  the  petitioner  had 
submitted  a  completed  documented 
petition  on  March  26, 1998.  After  that 
time,  the  petitioner  submitted 
additional  exhibits  and  analysis.  The 
petitioner  obtained  an  order  fit>m  the 
United  States  District  Court  for  the 
District  of  Columbia  which  directed  that 
its  petition  be  placed  on  "active 
consideration"  by  February  12,  2001, 
and  that  the  Department  issue  a 
proposed  finding  on  its  case  by  July  30. 
2001. 

The  BIA  made  a  preliminary 
determination  m  1996  that  the 
petitioning  group  iiad  previous  Federal 
acknowledipnent  from  1914  until  1927 
as  the  Verona  band  of  Alameda  Coimty. 
Therefore,  this  proposed  finding  has 
evaluated  the  petitioner's  continuous 
existence  as  a  tribe  since  1927  imder 
section  83.8  of  the  regulations,  which 
modifies  three  of  the  seven  mandatory 
criteria  for  groups  that  have  previous 
Federal  acknowledgment 

The  petitioner  does  not  meet  criterion 
83.7(a)  as  modified  by  section  83.8(d)(1) 
which  requires  that  the  petitioning 
group  has  been  identified  as  an  Indian 
entity  on  a  substantially  continuous 
basis,  and  that  it  has  been  identified  as 
the  same  tribal  entity  that  was 
previously  acknowledged.  Section 
83.8(d)(5)  provides  that  the  petitioner 
may  demonstrate  alternatively  that  it 
meets  the  unmodified  requirements  of 
criterion  83.7(a)  from  the  date  of  last 
Federal  acknowledgment  imtil  the 
present  From  1927,  when  a  "Verona 
band"  of  Alameda  County  was  last 
identified  by  an  official  of  the  Indian 
Office,  until  1985,  when  a  "Muwekma 
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Ohlone"  group  in  San  Jose  was  first 
identified  by  local  newspapera,  a  period 
of  more  than  half  a  century,  there  is  no 
sufficient  evidence  in  the  record  for  this 
case  of  the  identification  of  the 
petitioning  group  as  an  Indian  entity. 
The  petitioner  does  not  meet  the 
uiunodified  requirements  of  criterion 
83.7(a)  because  it  was  not  identified  by 
external  observers  as  an  Indian  entity 
"on  a  substantially  continuous  basis." 

The  petitioner  does  not  meet  criterion 
83.7(b)  as  modified  by  §  83.8(d)(2) 
which  requires  the  petitioner  to 
demonstrate  that  it  comprises  a  distinct 
community  at  present,  but  not  to 
demonstrate  its  existence  as  a 
community  historically.  The  available 
evidence  indicates  that  prior  to  the  mid- 
1990's  participation  in  the  petitioner's 
activities  was  predominantly  by 
members  of  two  extended  families  with 
descent  from  one  conmion  ancestor. 
Significant  portions  of  the  evidence 
submitted  for  1984-1992  by  the 
petitioner  show  the  activities  of  an 
archaeology  monitoring  firm,  which 
may  be  a  family-run  firm.  A  relationship 
between  this  firm  and  the  petitioning 
group  was  not  demonstrated.  The 
petitioner's  activities  do  not  involve 
many  areas  of  members'  lives  and  are 
often  symbolic  representations  of 
heritage  directed  at  the  general  public, 
rather  than  examples  of  significant 
social  interaction  between  members. 
Members  engage  in  activities  with  other 
members  at  a  low  level  of  participation, 
ana  the  interaction  which  occurs 
repeatedly  involves  the  same  small 
group  of  close  kin.  The  petitioner 
submitted  a  survey  concerning 
godparenting,  marriage,  information 
sharing,  and  other  social  activities.  Few 
families  were  represented  by  the  survey, 
to  which  approximately  10  percent  of 
members  responded,  llie  demonstrated 
activities  and  interactions  of  the 
respondents  were  limited  to  their  own 
fomilies.  These  activities  do  not 
incorporate  the  various  extended 
families  and  the  membership  as  a  whole 
in  a  community.  The  petitioner  does  not 
meet  the  requirements  of  criterion 
83.7(b),  as  modified,  because  the 
evidence  in  the  record  is  not  sufficient 
to  demonstrate  that  the  petitioner's 
members  comprise  "a  distinct 
conununity  at  present" 

The  petitioner  does  not  meet  criterion 
83.7(c)  as  modified  by  $  83.8(d)(3) 
which  provides  that  this  criterion  can  be 
met,  in  part,  for  the  period  between 
1927  and  the  present  by  the 
"identification,  by  authoritative, 
knowledgeable"  sources,  of  named 
leaders  or  a  governing  body  which 
exercised  political  influence  or 
authority  writhin  the  group.  The 


evidence  available  does  not  include  any 
such  identifications  between  1900  and 
1989.  Under  the  provisions  of  83.8(d)(5), 
the  petitioner  therefore  must 
demonstrate  alternatively  that  it  meets 
the  unmodified  reqiiirements  of 
criterion  83.7(c)  since  last  Federal 
acknowledgment.  The  evidence 
available  shows  that  the  few  sporadic 
actions  that  were  documented  between 
1927  and  the  1990's  were  taken  by 
individuals  on  behalf  of  close  family 
members,  rather  than  on  behalf  of  a 
larger  entity.  During  the  1990's  the 
petitioner's  organization  was  run  by  a 
small  group  of  individuals,  with  an 
absence  of  evidence  of  brOad 
participation  by  members  or  any 
indication  that  members  found  the 
organization's  activities  significant  to 
them.  Therefore,  the  evidence  in  the 
record  is  not  sufficient  to  demonstrate 
that  the  petitioner  has  maintained 
"political  influence  or  authority  over  its 
members"  at  any  time  since  1927. 

The  petitioner  meets  the  requirements 
of  criterion  83.7(e)  based  upon  an 
assumption,  the  validity  of  which 
should  be  addressed  during  the 
comment  period.  In  the  absence  of  a 
membersMp  roll  of  the  Verona  band 
between  1914  and  1927,  a  proxy  or 
substitute  for  such  a  roll  has  been 
created  irom  residential  censuses  of 
Alameda  County  which  appear  to  have 
included  the  Indian  rancheria  near 
Pleasanton:  The  1905-1906  census  of 
Special  Indian  Agent  C.E.  Kelsey  and 
the  1910  Federal  census  of  "Indian 
town"  on  the  Indian  population 
schedule.  All  of  the  petitioner's 
members  descend  either  &t>m  an 
individual  listed  on  the  Kelsey  census 
of  Pleasanton  and  Niles  in  1905-1906  or 
the  Federal  census  of  "Indian  town"  in 
1910,  or  frt)m  an  imlisted  sibling  of  such 
an  individual. 

Specifically,  this  proposed  finding 
assumes  that  descent  from  children  of 
Avelina  (Comates)  Marine  who  were  not 
listed  on  that  1910  Indian  schedule  is 
descent  frtim  the  historical  Verona  band 
because  they  are  siblings  of  two  of  her 
other  children  who  were  listed  on  that 
Indian  schedule.  The  majority  of  the 
petitioner's  members  claim  descent 
from  the  Verona  band  through  the 
unlisted  siblings,  and  thus  the  petitioner 
meets  this  criterion  because  of  this 
assumption.  This  Department 
previously  has  listed  the  Marine  siblings 
as  Indians  on  its  1933  census  of  the 
Indians  of  California,  so  this  proposed 
finding  accepts  their  Indian  descent,  but 
assiunes  their  descent  bom  a  specific 
band.  It  may  be  assimied  that  the 
siblings  not  listed  on  the  1910  Indian 
schedule  were  part  of  the  historical 
Verona  band  on  the  basis  of  their  close 


kinship  to  a  listed  resident  of  the  Indian 
setUement.  In  addition,  the  recollections 
in  the  1960's  of  a  son  of  Avelina 
(Comates)  Marine  say  that  she  was 
raised  in  the  household  of  the  chief  of 
an  Indian  rancheria  in  Alameda  County. 
Her  presence  in  that  household  or  at  the 
rancheria,  however,  is  not  confirmed  by 
other  evidence  in  the  record.  That  son 
in  IflO  resided  in  "Indian  town"  in  the 
household  of  the  woman  he  claimed 
had  raised  his  mother,  giving  some 
credence  to  a  continuing  association  of 
the  Marine  family  with  the  rancheria. 
The  recollections  in  the  1960's  of  a 
daughter  of  Marine  suggested  that  some 
of  the  Marine  children  had  visited  the 
Indians  at  the  rancheria  during  their 
youth.  Another  daughter  was  living 
within  several  miles  of  the  rancheria  in 
1910.  It  is  reasonable  to  assume  that  the 
Marine  siblings  not  on  the  Indian 
census  of  1910  had  a  social  connection 
to  residents  of  that  Indian  settlement.  It 
would  not  be  necessary  to  make  this 
assumption  if  additional  evidence  were 
presented  during  the  comment  period  to 
show  the  actual  participation  as 
members  of  the  band  by  Avelina 
(Comates)  Marine  and  her  children. 
With  additional  analysis  or  new 
evidence,  however,  the  final 
determination  may  find  that  this 
assumption  is  not  correct. 

The  petitioner  meets  the  requirements 
of  criterion  83.7(d)  because  it  has 
submitted  a  governing  document, 
criterion  83.7(f)  because  its  members  are 
not  enrolled  with  federally  recognized 
tribes,  and  criterion  83.7(g)  because  the 
group  or  its  members  have  not  been 
terminated  by  congressional  legislation. 

The  evidence  available  for  this 
proposed  finding  demonstrates  that  the 
Ohlone/Costanoan  Muwekma  Tribe 
petitioner  does  not  meet  all  seven 
criteria  required  for  Federal 
acknowledgment.  In  accordance  with 
the  regulations  (83.6(c)),  failure  to  meet 
any  one  of  the  seven  criteria  requires  a 
determination  that  the  group  does  not 
exist  as  an  Indian  tribe  within  the 
meaning  of  Federal  law. 

A  report  summarizing  the  evidence, 
reasoning,  and  analyses  that  are  the 
basis  for  the  proposed  decision  will  be 
provided  to  the  petitioner  and  interested 
parties,  and  is  available  to  other  parties 
upoB  written  request  (83.10(h)). 

During  the  comment  period,  the 
Assistant  Secretary  shall  provide 
technical  advice  concerning  the 
proposed  finding  and  shall  make 
available  to  the  petitioner  in  a  timely 
fashion  any  records  used  for  the 
proposed  finding  not  already  held  by 
the  petitioner,  to  the  extent  allowable  by 
Federal  law  (83.10(j)(l)).  In  addition,  the 
Assistant  Secretary  shall,  if  requested  by 
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the  petitioner  or  any  interested  party, 
hold  a  formal  meeting  during  the 
comment  period  for  the  purpose  of 
inquiring  into  the  reasoning,  analyses, 
and  factual  bases  for  the  proposed 
finding.  The  proceedings  of  this  meeting 
shall  be  on  the  record.  The  meeting 
record  shall  be  available  to  any 
participating  party  and  will  become  part 
of  the  record  considered  by  the 
Assistant  Secretary  in  reaching  a  final 
detnmination  (83.10(j](2)). 

According  to  the  order  of  the  United 
States  District  Court,  the  petitioner  shall 
have  until  December  27,  2001,  to 
respond  to  any  comments  received  from 
a  third  party  during  the  comment 
period. 

After  consideration  of  the  written 
arguments  and  evidence  submitted 
during  the  comment  period  and  the 
petitioner's  response  to  the  comments, 
the  Assistant  Secretary  shall  make  a 
final  determination  regarding  the 
petitioner's  status.  The  United  States 
District  Court  has  ordered  that  this  final 
determination  be  issued  by  March  11, 
2002.  A  simunary  of  the  final 
determination  will  be  published  in  the 
Federal  Register  (83.10a)(2)). 

Dated:  July  30,  2001. 
Meal  A.  McCaleb, 

Assistant  Secretary— Indian  Affairs. 
IFR  Doc.  01-19529  Filed  8-2-01;  8:45  am] 
I  CODE  4S10-«-P  i 


DEPARTMENT  OF  THE  INTERIOR 

BuTMNJ  of  Indian  Affairs 

Tuolumna  Rancharta  Alcoholic 
Bavaraga  Control  Ordinanca 

AGENCY:  Bureau  of  Indian  Afiiairs, 

Interior. 

ACTION:  Notice. 


If:  This  notice  publishes  the 
Tuolumne  Rancheria  Alcoholic 
Beverage  Control  Ordinance.  The 
Ordinance  regulates  the  control, 
possession,  and  sale  of  liquor  on  the 
Tuolumne  Rancheria  trust  lands,  in 
conformity  with  the  laws  of  the  State  of 
California,  where  applicable  and 
necessary.  Although  the  Ordinance  was 
adopted  on  November  2,  2000,  it  does 
not  become  effective  until  published  in 
the  Federal  Re^ster  because  the  faiTure 
to  comply  with  the  ordinance  may 
result  in  criminal  charges. 
DATES:  This  Ordinance  is  effective  on 
August  3,  2001. 

FOR  FURTHER  aiTOnMATION  CONTACT: 
Kaye  Armstrong,  Office  of  Tribal 
Services,  1849  C  Street,  NW.,  MS  4631- 
MIB,  Washington.  DC  20240-4001; 
telephone  (202)  208^4400. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15, 1953.  Public 
Law  83-277.  67  Stat.  586, 18  U.S.C. 
1161,  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehner,  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transaction  in  Indian  country. 
The  Tuolumne  Rancheria  Alcoholic 
Beverage  Control  Ordinance,  No.  00-02, 
was  duly  adopted  by  the  Tuolomne 
Rancheria  Tribal  Council  on  November 
2,  2000.  The  Tuolomne  Rancheria,  in 
furtherance  of  its  economic  and  social 
goals,  has  taken  positive  steps  to 
regulate  retail  sales  of  alcohol  and  use 
revenues  to  combat  alcohol  abuse  and 
its  debilitating  effects  among 
individuals  and  family  members  within 
the  Tuolumne  Rancheria. 

This  notice  is  being  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  Ordinance  No.  00-02,  the 
Tuoliunne  Rancheria  Alcoholic 
Beverage  Control  Ordinance,  was  didy 
adopted  by  the  Tuoliunne  Rancheria 
Tribal  Council  on  November  2,  2000. 

Dated:  July  10,  2001. 
Neal  A.  McCdeb, 
Assistant  Secretary— Indian  Affairs. 

The  Tuolumne  Rancheria  Alcoholic 
Beverage  Control  Ordinance,  No.  00-02, 
reads  as  follows: 

Alcoholic  Beverage  Control  Ordinance 

Article  I— Findings  and  Policy. 
The  Tribe  finds  that: 

1.  Under  the  inherent  sovereignty  of 
the  Tribe,  this  Ordinance  shall  be 
deemed  an  exercise  of  the  Tribe's  power 
for  the  protection  of  the  welfare,  health, 
peace,  morals  and  safety  of  the  members 
of  the  Tribe. 

2.  The  introduction,  possession,  and 
sale  of  alcoholic  beverages  on  the 
Tribe's  lands  are  matters  of  special 
concern  to  the  Tribe. 

3.  The  Tribe's  policy  is  to  assure  that 
any  possession,  importation,  sale,  or 
consumption  of  an  alcoholic  beverage 
within  the  Tribe's  jurisdiction,  shall 
occur  under  the  regulation  and  control 
of  the  Tribe  as  set  forth  in  this 
Ordinance. 

4.  This  Ordinance  shall  be  construed 
to  comply  with  federal  and  tribal  laws 
and  with  applicable  state  laws.  - 
Article  II— Definitions. 

The  stated  terms  are  defined  as 
follows  imless  a  different  meaning  is 
expressly  provided  or  the  context 
clearly  indicates  otherwise: 


1.  A7(;oho/ic  Beverage.  Alcoholic 
Beverage  shall  include  alcohol,  spirits, 
liquor,  wine,  beer,  and  every  liquid  or 
solid  containing  alcohol,  spirits,  wine, 
or  beer,  and  which  contains  one-half  of 
one  percent  or  more  of  alcohol  by 
volume  and  which  is  fit  for  beverage 
purposes  either  alone  or  when  diluted, 
mixed,  or  combined  with  other 
substances,  mean  any  intoxicating 
liquor,  beer  or  any  wine,  as  defined 
under  the  provisions  of  this  Ordinance 
or  other  applicable  law.  It  shall  be 
interchangeable  in  this  Ordinance  with 
the  term  liquor. 

2.  Applicable  Law.  Applicable  Law  or 
laws  include  federal  law,  tribal  law,  and 
laws  of  the  State  of  California  regarding 
the  possession,  sale,  use,  distribution 
and  control  of  alcoholic  beverages. 

3.  Community  Council.  Community 
Coimcil  shall  mean  the  Community 
Council  of  the  Tuolumne  Band  of  Me- 
Wuk  Indians  of  the  Tuoliunne 
Rancheria  of  California,  which  includes 
all  eligible  voters  and  is  its  governing 
body. 

4.  Legal  Age.  Legal  Age  shall  mean  the 
same  as  the  age  requirements  of  the 
State  of  California,  which  is  currently  21 
years.  If  the  drinking  age  for  the  State  of 
California  is  repealed  or  amended  to 
raise  or  lower  the  legal  age  for  drinking 
within  California,  the  Community 
Coimcil  is  authorized  to  amend  this 
Article  to  match  the  age  limit  imposed 
by  applicable  state  law. 

5.  Person.  Person  shall  mean  any    ^ 
individual,  firm,  partnership,  joint 
venture,  association,  corporation,  trust, 
or  any  other  group  of  combination 
acting  as  a  unit. 

6.  Sale.  Sale  shall  mean  the  exchange 
of  property  and/or  any  transfer  of 
ownership  of.  tide  to.  or  possession  of 
property  for  a  valuable  consideration, 
exchange  or  barter,  in  any  manner  or  by 
any  means  whatsoever.  Sale  includes 
optional  sales  contracts,  leases  with 
options  to  purchase  and  other  contracts 
under  which  possession  of  property  is 
given  to  purchaser,  buyer,  or  consumer 
but  title  is  retained  as  security  for  the 
pajnnent  of  the  purchase  price,  and 
includes  any  transaction  whereby,  or 
any  consideration,  title  to  alcoholic 
beverages  is  transferred  firom  one  person 
to  another. 

Article  ni— General  Prohibition. 

It  shall  be  a  violation  of  tribal  law  for 
any  person  on  those  lands  under  the 
jurisdiction  and  control  of  the  Tribe  to 
manuiiacture  for  sale,  to  sell,  offer  or 
keep  for  sale,  possess,  transport,  or 
conduct  any  transaction  involving  any 
alcoholic  beverage  except  in  compliance 
with  the  terms,  conditions,  limitations. 
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and  restrictions  specified  in  this 
Ordinance. 

Article  IV— Powers  of  Enforcement. 

The  Tribe,  through  the  Community 
Council  or  its  duly  authorized 
representatives,  in  respect  to  the 
enforcement  of  this  Ordinance,  shall 
have  the  power  and  duty  to: 

1.  Develop,  approve,  publish,  enforce 
and  interpret  sudi  rules  and  regulations 
as  may  be  necessary  for  enforcement  of 
this  Ordinance  regarding  the  sale, 
manufacture,  and  distribution  of 
alcoholic  beverages  on  all  lands  over 
which  the  Tribe  has  jurisdiction; 

2.  Employ  managers,  accountants, 
security  personnel,  attorneys, 
inspectors,  and  such  other  persons  as 
shall  be  reasonably  necessary  to  allow 
the  Community  Council  to  perform  its 
functions; 

3.  Issue  licenses  permitting  the  sale  or 
manufecture  or  distribution  of  alcohol 
on  the  lands  over  which  the  Tribe  has 
jurisdiction; 

4.  Hold  hearings  on  violations  of  this 
Ordinance,  as  well  as  hearings  for  the 
issuance,  denial,  suspension,  or 
revocation  of  licenses  hereunder.  Notice 
and  the  opportunity  to  be  heard  will  be 
provided  by  the  Tribe  in  such  cases; 

5.  Bring  suit  in  the  appropriate  court 
of  competent  jurisdiction  to  enforce  this 
Ordinance  as  necessary; 

6.  Establish,  determine,  and  levy  fines 
and  seek  damages  for  violation  of  this 
Ordinance; 

7.  Collect  taxes  and  fees  levied  or  set 
by  the  Community  Council  and  to  keep 
records,  books,  and  accounts;  and 

8.  Confiscate  liquor  sold,  possessed  or 
introduced  in  vioktion  of  this 
Ordinance  and  to  sell  or  otherwise 
dispose  of  such  confiscated  liquor  for 
the  benefit  of  the  Tribe. 

Article  V— Right  to  Inspect  and  Search. 

The  premises  on  which  alcoholic 
beverages  are  sold  or  distributed  shall 
be  open  for  inspection  by  the  Tribe, 
through  the  Community  Council  or  its 
duly  authorized  representatives,  at  all 
reasonable  times  for  the  purpose  of 
ascertaining  compliance  widi  the 
provisions  and  requirements  of  this 
Ordinance.  Where  warranted,  the  Tribe 
shall  conduct  reasonable  searches  and 
may  seize  goods. 

Article  VI— Sales  and  Possession  of 
Alcohol 

The  sale  and  possession  of  alcohol  on 
tribal  lands  shaU  be  governed  by  the 
following: 

1.  The  possession  or  introduction  of 
alcoholic  beverages  within  the  exterior 
boundaries  of  the  Tribe's  Rancheria  or 
on  other  Indian  Lands  of  the  Tribe  shall 
be  lawful  if  such  possession  or 


introduction  is  in  conformity  with 
Applicable  Laws. 

2.  The  sale  of  alcoholic  beverages  by 
business  entities  owned  by  and  subject 
to  the  control  of  the  Tribe  shall  be 
lawful;  provided  that  such  sales  are  in 
conformity  with  Applicable  Laws. 

3.  The  'Tribe  is  authorized  to  sell 
alcoholic  beverages  by  the  drink  at 
special  events  if  such  sale  is  authorized 
by  the  Tribe,  provided  that  such  sales 
are  in  conformity  with  Applicable  Laws. 

4.  The  sale  of  alcoholic  beverages 
shall  be  for  the  personal  use  and 
consumption  of  the  purchaser,  and  the 
resale  of  alcoholic  beverages  is 
prohibited  imless  such  person  or  entity 
is  licensed  to  do  so  pursuant  to  this 
Ordinance  and  such  resale  is  authorized 
under  tribal  and  other  Applicable  Laws. 
Article  VU— Licensing  and  Enforcement. 

No  tribal  license  shall  issue  under  this 
Ordinance  except  upon  a  sworn 
application  filed  with  the  Tribe 
containing  full  and  complete 
information  including  but  not  limited  to 
the  following: 

1.  A  completed  application  form 
containing  the  name  and  address  of  the 
applicant,  and  including  all  principal 
officers,  directors,  and  stockholders 
holding  a  10%  or  greater  interest  in  the 
corporation,  and  each  partner  in  a 
partnership. 

2.  Information  regarding  other 
licenses  applied  for  or  held,  a  statement 
that  applicant  has  not  been  convicted  of 
a  felony  or  violated  applicable  alcoholic 
beverage  laws,  and  the  notarized 
signature  of  applicant.  The  Tribe  may 
request  other  information,  including 
fingerprints,  as  part  of  the  licensing 
process,  and  a  licensing  and 
investisation  fae. 

3.  All  applicants  must  provide 
specific  information  regarding  the 
location(s)  where  applicant  proposes  to 
do  business,  as  well  as  the  type  of  liquor 
transaction  for  which  application  is 
made  (for  example,  a  retail  license 
authorizing  applicant  to  sell  alcoholic 
beverages  at  retail  to  be  consumed  off 
the  premises;  or  a  retail  license 
authorizing  the  applicant  to  sell  only 
beer  and  wine  at  retail  to  be  consumed 
only  on  the  premises). 

4.  Any  license  granted  must  be 
renewed  at  least  every  two  years,  and 
can  be  transferred  only  with  the  written 
consent  of  the  Tribe. 

5.  The  Tribe  may  revoke,  suspend,  or 
deny  a  license  at  any  time,  based  on 
violation,  misrepresentation,  feilure  to 
rmew  in  a  timely  manner,  failure  to 
provide  information  requested  by  the 
Tribe,  and  other  good  cause  shown. 
Applicants  or  licensees  whose  licenses 
are  denied,  suspended,  or  revoked  may 
request  a  hearing  before  the  Tribe. 


6.  Any  person  determined  by  the 
Tribe  to  be  in  violation  of  the  Ordinance 
shall  be  subject  to  civil  fines  and 
penalties,  based  on  a  schedule  of  fines 
applicable  to  such  violations.  Penalties 
may  include  the  imposition  of  criminal 
sanctions  and  penalties,  as  warranted, 
consistent  with  all  applicable  law. 

7.  In  investigating  applicants,  the 
Tribe  shall  consider  whether  the 
applicant  is  in  compliance  with  all 
Applicable  Laws,  and  whether  such 
licensing  will  serve  the  best  interests  of 
the  Tribe.  All  applicants  must  prove 
their  suitabilify  to  obtain  a  tribal  license 
and  to  qualify  for  a  state  liquor  license. 

8.  AppUcant  has  the  burden  of 
providing  satisfactory  proof  that 
appUcant  is  of  good  character,  has  a 
good  reputation  in  the  tribal  and  local 
community,  and  that  applicant  is 
financially  responsible  and  meets  all 
other  licensing  standards  established  by 
the  Tribe. 

9.  The  Tribe  is  authorized  hereunder 
to  promulgate  regulations  and 
procedures  consistent  with  the  licensing 
requirements  established  in  this 
Ordinance. 

Article  VW— Licensing  Hearings. 

All  applications  for  a  tribal  liquor 
license  shall  be  reviewed  and 
considered  by  the  Tribe,  and  the  Tribe 
may  convene  a  hearing  to  take  evidence 
regarding  the  application.  The 
Community  Council  shall  determine 
whether  to  grant  or  deny  the  application 
based  on  the  following  criteria: 

1.  Whether  all  suitability 
requirements  have  been  met; 

2.  Whether  all  requirements  of  this 
Ordinance  have  been  addressed;  and 

3.  Whether  the  Communify  Council, 
in  its  discretion,  determines  that 
granting  the  license  is  in  the  best 
interests  of  the  Tribe. 

In  the  event  an  applicant  is  a  member 
of  the  Community  Council,  the  member 
shall  not  vote  on  the  application  or 
participate  in  the  hearings  as  a 
Community  Council  member. 
Article  IX — Conditions  of  the  Tribal 
License. 

Any  tribal  license  issued  under  this 
tide  shall  be  subject  to  such  conditions 
as  the  Communify  Council  shall 
establish,  including  but  not  limited  to 
the  following: 

1.  The  license  shall  be  for  a  term  not 
to  exceed  2  years. 

2.  The  licensee  shall  at  all  times 
maintain  an  orderly,  clean 
establishment,  both  inside  and  outside 
the  licensed  premises. 

3.  The  licensed  premises  shall  be 
subject  to  patrol  and  inspection  by  duly 
authorized  tribal  enforcement  or  other 
tribal  officials  or  their  designee,  and  by 
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such  other  law  enforcement  officials  as 
may  be  authorized  by  law  at  all  times 
during  regular  business  hours,  and  after 
hours  as  deemed  necessary  and  prudent 
by  such  officials. 

4.  No  alcoholic  beverages  shall  be 
sold,  served,  disposed  of,  delivered  or 
consumed  on  the  licensed  premises 
except  in  conformity  with  the  hours  and 
days  prescribed  by  the  Community 
Council  and  by  the  laws  of  the  State  of 
California  to  the  extent  applicable. 

5.  A  tribal  liquor  license  shall  not  be 
deemed  a  property  right  or  vested  right 
of  any  kind,  nor  shall  the  granting  of  a 
tribal  liquor  license  give  rise  to  a 
presumption  of  legal  entitlement  to  the 
granting  of  such  license  for  a  subsequent 
time  period. 

Aiticle  X—Tribalfy-Owned 
Egtablishments 

The  Tribe's  Community  Council  may 
issue,  by  resolution,  an  appropriate 
license  to  a  tribally-owned 
establishment  upon  such  determination 
as  is  necessary  to  assure  compliance 
with  applicable  laws. 
Aiticle  XI — Sovereign  Immunity. 

Nothing  contained  in  this  Ordinance 
is  intended  to,  nor  does  it  in  any  way 
limit,  alter,  restrict,  or  waive  the 
sovereign  immunity  of  the  Tribe  or  any 
of  its  agencies  from  imconsented  suit  or 
other  such  action  of  any  kind. 
Article  XB— Severability,  Prior 
Enactments.  Amendment,  Compliance 
with  Law,  6-  Effective  Date. 

1.  If  any  provision  or  application  of 
this  ordinance  is  determined  by  an 
agency  or  court  of  competent 
jurisdiction  to  be  invalid  or 
unenforceable,  the  remaining  portions 
of  this  Ordinance  shall  remain  and  be 
unafilBcted  thereby. 

2.  All  prior  tribal  laws,  ordinances,  or 
resolutions  which  are  or  may  be 
determined  to  be  inconsistent  with  the 
provisions  of  this  Ordinance  are  hereby 
repealed  to  the  extent  inconsistent  with 
this  Ordinance. 

3.  This  Ordinance  may  be  amended 
by  majority  vote  of  the  Commimity 
Council  at  any  time  at  a  duly  noticed 
meeting.  Any  such  amendment  shall 
become  effective  upon  publication  by 
the  Secretary  of  the  Interior  in  the 
Fedaral  Re^ater,  unless  applicable  law 
does  not  require  such  publication  for 
the  amendment  to  become  effective. 

4.  All  provisions  of  this  Ordinance 
shall  comply  with  18  U.S.C.  1161. 

5.  This  Ordinance  shaD  be  effiactive 
on  such  date  as  the  Secretary  of  the 
Interior  certifies  this  Ordinance  and 
publishes  the  same  in  the  Federal 
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DEPARTMENT  OF  THE  INTERIOR 
BufMu  of  Land  Management 

[NV-040-1430-EU-040F] 

Notice  of  Realty  Action:  Competitive^ 
Modified  Competitive  Sele  of  Public 
Landa 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Competitive/Modified 
Competitive  Sale  of  Public  Lands  in 
Lincoln  County,  Nevada.  . 

summary:  The  below  listed  public  land 
in  LincoLn  County,  Nevada  has  been 
designated  for  disposal  under  Public 
Law  106-298,  the  Lincoln  Coimty  Land 
Act  of  2000.  It  will  be  sold  competitive/ 
modified  competitive  in  accordance 
with  Section  203  and  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750,  43  U.S.C. 
1713. 1719.  and  1740)  (FLPMA)  at  not 
less  than  fair  market  value  (FMV). 
DATES:  On  or  before  September  17,  2001, 
interested  parties  may  submit  comments 
to  the  Assistant  Field  Manager,  Ely 
Field  Office. 

ADDRESSES:  Written  comments  shoiild 
be  addressed  to:  Bureau  of  Land 
Management,  Jeffrey  A.  Weeks, 
Assistant  Field  Manager,  HC  33  Box 
33500,  Ely,  Nevada  89301-9408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  the 
sale,  including  the  reservations,  sale 
procedures  and  conditions,  planning 
and  environmental  dociunents,  are 
available  at  the  Ely  Field  Office  of  the 
Bureau  of  Land  Management,  at  702 
North  Industrial  Way,  Ely.  Nevada 
89301,  or  by  calling  Kevin  Fiim  at  (775) 
289-1849.  In  addition,  information  may 
be  obtained  by  calling  the  General 
Services  Office  in  San  Francisco  at  (415) 
522-3428  or  by  e-mail  to 
kaTen.hoovei®gsa.gov.  Some,  but  not  all 
information,  will  be  available  on  the 
Internet  at  http://www.nv.blm.gov, 
SUPPLEMENTARY  INFORMATION:  The 
following  described  parcels  of  land 
situated  in  Lincoln  County,  Nevada  are 
being  offered  as  a  competitive/modffied 
competitive  sale. 

Mount  Diablo  Meridian,  Nevada 

PARCEL  1  N-74934  located  at: 
T.  12  S.,  R.  71  E..  sec.  33.  lots  1.3. 
T.  12  S..  R.  71  E..  sec.  34,  lot  8. 

Containing  112.22  acres  more  or  less. 
PARCEL  2  N-74587  located  at: 
T.  12  S.,  R.  71  E.,  sec.  33,  loU  2,  4,  5. 
T.  12  S..  R.  71  E.,  sec.  34,  lot  9. 

Containing  14.59  acres  more  or  less. 

The  above  legal  descriptions  are 
subject  to  minor  adjustments  upon  final 
approval  of  the  official  plats  of  survey, 


which  will  also  provide  a  new  legal 
description  for  these  land  parcels.  If  the 
land  is  sold,  conveyance  of  the  locatable 
mineral  interests  being  offered  have  no 
known  mineral  value.  Acceptance  of  a 
sale  offsr  will  constitute  an  application 
for  conveyance  of  those  miuOTal 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  non-refundable  filing  fee 
in  conjunction  wdth  the  final  payment 
for  processing  of  the  conveyance  of  the 
locatable  mineral  interests.  The  terms 
and  conditions  applicable  to  the  sale  are 
as  follows: 

1.  All  leaseable  and  saleable  mineral 
deposits  are  reserved  on  land  sold; 
permittees,  licenses,  and  licensees,  and 
lessees,  retain  the  right  to  prospect  for, 
mine,  and  remove  the  minerals  owned 
by  the  United  States  under  applicable 
law  and  any  regulations  that  the 
Secretary  of  the  Interior  may  prescribe, 
includii^  all  necessary  access  and  exit 
rights. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by 
authority  of  the  United  States  under  the 
Act  of  August  30. 1890  (43  U.S.C.  945). 

3.  All  land  parcels  are  subject  to  all 
valid  and  existing  rights.  Encumbrances 
of  record  are  available  for  review  during 
business  hours.  7:30  to  4:30  p.m.. 
Monday  through  Friday,  at  the  Bureau 
of  Land  Management.  Ely  Field  Office. 
702  North  Industrial  Way.  Ely.  Nevada. 

4.  The  parcels  are  subject  to 
reservations  for  roads,  public  utilities 
and  flood  control  purposes,  both 
existing  and  proposed,  in  accordance 
with  the  local  governing  entities' 
Transportation  Plans. 

5.  Ine  high  bidder  will  be  required  to 
sign  a  Development  Agreement  and 
Reconveyance  Agreement  within  30 
days  of  the  oral  auction.  The 
Development  Agreement  is  to  assure 
organized  and  planned  development, 
and  to  assure  a  Master  Plan  submission 
to  Lincoln  County  by  the  high  bidder 
within  6  months  of  die  auction.  The 
Reconveyance  Agreement  is  for  the 
purpose  of  assuring  compliance  with 
the  need  for  roads,  school  sites,  and 
other  public  facilities.  The 
Reconveyance  Agreement  will  require  at 
least  23%  of  the  total  acreage  within  the 
parcel  to  be  transferred  to  Lincoln 
County  for  public  purposes. 

6.  All  purchasers/patentees,  by 
accepting  a  patent,  agree  to  indemnify, 
defend,  and  hold  harmless  the  United 
States  from  any  costs,  damages,  claims, 
causes  of  action,  penalties,  fines, 
liabilities,  and  judgements  of  any  kind 
or  nature  arising  firom  the  past,  present, 
and  future  acts  or  omissions  of  the 
patentee  or  their  employees,  agents, 
contractors,  or  lessees,  or  any  third 
party,  arising  out  of.  or  in  connection 


Federal  Ragjater/Vol.  66,  No.  150 /Friday,  August  3.  2001 /Notices 


40717 


with,  the  patentee's  use.  occupancy,  or 
operations  of  the  patented  real  property, 
llie  indemnification  and  hold  harmless 
agreement  includes,  but  is  not  limited 
to.  acts  and  omissions  of  the  patentee 
and  their  employees,  agents, 
contractors,  or  lessees,  or  any  third 
party,  arising  out  of  or  in  connection 
with  the  use  and/or  occupancy  of  the 
patented  real  property  which  has 
already  resulted  or  does  hereafter  result 
in:  (1)  Violation  of  federal,  state,  and 
local  laws  and  regulations  that  are  now, 
or  may  in  the  future  become,  applicable 
to  the  real  property:  (2)  Judgements, 
claims  or  demands  of  any  Idnd  assessed 
against  the  United  States:  (3)  Costs, 
expenses,  or  damages  of  any  kind 
incurred  by  the  United  States:  (4)  or 
threatened  releases  of  solid  or 
hazardous  waste(s)  and/or  hazardous 
substance(s),  as  defined  by  federal  or 
state  environmental  laws;  off,  on,  into  or 
under  land,  property  and  other  interests 
of  the  United  States;  (5]rOther  activities 
by  which  solids  or  hazardous 
substances  or  wastes,  as  defined  by 
federal  and  state  environmental  laws  are 
generated,  released,  stored,  used  or 
otherwise  disposed  of  on  the  patented 
real  property,  and  any  cleanup 
response,  remedial  action,  or  other 
actions  related  in  any  manner  to  said 
solid  or  hazardous  substances  or  wastes; 
or  (6)  Natural  resources  damages  as 
defined  by  federal  and  state  law.  This 
covenant  shall  be  construed  as  running 
with  the  patented  real  property  and  may 
be  enforced  by  the  United  States  in  a 
court  of  competent  jurisdiction. 

The  appraisal  report  for  the  parcels 
will  be  available  for  public  review  at  the 
BLM's  Ely  Field  office  on  or  before 
August  10.  2001.  Bids  at  the  oral  auction 
must  he  for  not  less  than  appraised  feir 
market  value  (FMV). 

The  parcels  will  be  offered  for 
competitive/modified  competitive  sale 
by  oral  auction  beginning  at  10:00  a.m. 
PDT.  September  18.  2001.  at  the 
Mesquite  City  Hall.  10  East  Mesquite 
Blvd..  Mesquite.  Nevada.  Registration 
for  oral  bidding  will  begin  at  8:00  a.m. 
the  day  of  sale  and  will  continue 
throu^out  the  auction.  All  bidders  are 
required  to  register. 

'The  highest  qualifying  bid  for  parcel 
1  (N-74934)  will  be  declared  the  kigh 
bid.  The  apparent  high  bidder  must 
submit  the  required  bid  deposit 
immediately  following  the  close  of  the 
sale  in  the  form  of  cash,  personal  check, 
bank  draft,  cashiers  chedc,  money  order, 
or  any  combination  thereof,  made 
payable  to  the  Bureau  of  Land 
Management,  for  not  less  than  20 
percent  of  the  amount  bid. 

The  remainder  of  the  full  bid  price 
must  be  paid  within  180  calendar  days 


of  the  date  of  sale.  Failure  to  pay  the  full 
price  within  the  180  days  will 
disqualify  the  apparent  high  bidder  and 
cause  the  bid  deposit  to  be  forfeited  to 
theBLM. 

Parcel  number  2  (N-74587)  will  be 
offisred  for  sale  imder  Modified 
Competitive  procedures  at  no  less  than 
estimated  fair  market  value  (FMV)  or  at 
the  cost  per  acre  established  by  the  oral 
auction  of  parcel  1  (N-74934). 
whichever  is  greater.  Parcel  number  2 
(N-74587)  will  be  sold  imder  these 
procedures  in  order  to  resolve  a 
trespass.  The  party  in  trespass  may 
purchase  the  trespass  parcel  based  upon 
the  above  procedure.  If  the  trespass 
party  purchases  parcel  2  imder  the 
above  procedures,  the  full  sale  price 
will  be  immediately  due  the  day  of  sale. 
Federal  law  requires  that  bidders  must 
be  U.S.  citizens  18  years  of  age  or  older, 
a  corporation  subject  to  the  laws  of  any 
State  or  of  the  United  States;  a  State, 
State  instrumentality,  or  political 
subdivision  authorized  to  hold  property; 
or  an  entity,  including  but  not  limited 
to  associations  or  partnerships,  capable 
of  holding  property  or  interests  therein 
under  the  law  of  the  State  of  Nevada. 
Certification  of  qualification,  including 
citizenship  or  corporation  or 
partnership,  must  accompany  the  bid 
deposit.  In  order  to  determine  the  feir 
market  value  of  the  subject  public  lands 
through  appraisal,  certain  assumptions 
have  been  made  on  the  attributes  and 
limitations  of  the  lands  and  potential 
efiiects  of  local  regulations  and  policies 
on  potential  foture  land  uses,  llirough 
publication  of  this  notice,  the  Bureau  of 
Land  Management  gives  notice  that 
these  assumptions  may  not  be  endorsed 
or  approved  by  units  of  local 
government.  Furthermore,  no  warranty 
of  any  kind  shall  be  given  or  implied  by 
the  United  States  as  to  the  potential  uses 
of  the  lands  ofiiered  for  sale;  conveyance 
of  the  subject  lands  will  not  be  on  a 
contingency  basis.  It  is  the  buyers' 
responsibility  to  be  aware  of  all 
applicable  local  government  policies 
and  regulations  that  would  affect  the 
subject  lands.  It  is  also  the  buyer's 
responsibility  to  be  aware  of  existing 
and  potential  uses  for  nearby  properties. 
When  conveyed  out  of  federal 
ownership,  the  lands  will  be  subject  to 
any  applicable  reviews  and  approvals 
by  the  respective  imit  of  local 
government  for  proposed  futiue  uses, 
and  any  such  reviews  and  approvals 
would  be  the  responsibility  of  the  buyw. 
Any  land  lacking  access  from  a  public 
road  or  highway  wiU  be  conveyed  as 
such,  and  future  access  acquisitfon  will 
be  the  responsibility  of  the  buyer.  For  a 
period  of  45  days  from  the  date  of 


publication  of  this  notice  in  the  Federal 
Regiater,  the  general  public  and 
interested  parties  may  submit  comments 
to  Jeffi«y  A.  Weeks,  Assistant  Field 
Manager,  Ely  Field  Office,  HC  33  Box 
33500,  Ely,  Nevada  89301-9408.  Any 
adverse  comments  will  be  reviewed  by 
the  Nevada  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  the  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  The  Bureau 
of  Land  Management  may  accept  or 
reject  any  or  all  offers,  or  withdraw  any 
land  or  interest  in  the  land  from  sale,  if, 
in  the  opinion  of  the  authorized  officer, 
communication  of  the  sale  would  be 
fully  consistent  with  FLPMA  or  other 
applicable  laws  or  is  determined  not  in 
the  public  interest.  Any  comments 
received  during  this  process,  as  well  as 
the  commentor's  name  and  address,  will 
be  available  to  the  public  in  the 
administrative  record  and/or  pursuant 
to  the  Freedom  of  Information  Act 
request.  You  may  indicate  for  the  record 
that  you  do  not  wish  your  name  and/or 
address  made  available  to  the  public. 
Any  determination  by  the  Bureau  of 
Land  Management  to  release  or 
withhold  the  names  and/or  addresses  of 
those  who  comment  will  be  made  on  a 
case-by-case  basis.  A  commentor's 
request  to  have  their  name  and/or 
address  withheld  from  public  release 
will  be  honored  to  the  extent 
permissible  by  law. 

Lands  will  not  be  offered  for  sale  until 
at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  luly  9,  2001. 
Jefuvy  A.  Wwka, 

Assistant  Field  Manager,  Nonrenewable 
Resources. 

(FR  Doc.  01-19499  Filed  S-2-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Lend  Menegement 

[AZ  070-00-1610-06-241  E-0e2A] 

Notice  of  Intent  To  Prepere  a  Reeource 
Menegement  Plen  for  the  BLM  Lske 
Havaeu  FMd  Oflloe 

agency:  United  States  Department  of 
the  Interior,  Bureau  of  Land 
Management,  Lake  Havasu  Field  Office, 
Lake  Havasu  City,  Arizona. 
ACTION:  Notice  of  Intent  to  prepare  a 
Resource  Management  Plan,  with  an 
Environmental  Impact  Statement,  for 
portions  of  Mohave,  La  Paz,  Yavapai, 
and  Maricopa  Counties,  Arizona;  and 
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portions  of  San  Bernardino  County, 
California. 

SUMMARY:  This  document  provides 
notice  that  the  Bureau  of  Land 
Management  (BLM)  intends  to  prepare  a 
Resource  Management  Plan  (RMP)  with 
an  associated  Environmental  Impact 
Statement  for  the  Lake  Havasu  Field 
Office.  This  field  office  is  ciurently 
managing  the  resoiuces  imder  portions 
of  four  different  Land  Use  Plans  (LUP): 
Yuma  District  RMP  1985,  Kingman  RMP 
1995,  Lower  Gila  North  Management 
Framework  Plan  (MFP)  1983,  and  Lower 
Gila  South  RMP  1988.  The  proposed 
plan  will  meet  the  needs  anid  obligations 
set  forth  by  the  National  Environmental 
Policy  Act  (NEPA),  the  Federal  Land 
Policy  and  Management  Act  (FLPMA), 
and  BLM  management  policies.  This 
notice  initiates  the  public  scoping 
process  to  examine  proposed  issues  and 
planning  criteria. 
SUPPLEMENTARY  INFORMATION:  The 
modification  of  the  Lake  Havasu  Field 
C^ce  boundaries  has  necessitated 
creation  of  the  Lake  Havasu  RMP. 
Currently  the  office  is  managing 
resources  imder  four  different  Land  Use 
Plans  (LUP):  Yuma  District  RMP  1985. 
Kingman  RMP  1995,  Lower  Gila  North 
MFP  1983,  and  the  Lower  Gila  South 
RMP  1988.  The  proposal  is  to  revise  and 
update  the  previous  plans  and  combine 
them  into  one  RMP  for  the  Lake  Havasu 
Field  Office.  This  action  requires  an  EIS 
level  analysis,  followed  by  an  approved 
RMP  and  Record  of  Decision  (ROD). 
Public  meetings  will  be  held  throughout 
the  plan  scoping  and  preparation 
period.  Meetings  will  be  held  in  the 
communities  of  Parker,  Lake  Havasu 
City,  and  Bullhead  City,  Arizona,  to 
ensiue  local  participation  and  input.  At 
least  15  days  public  notice  will  be  given 
for  meetings/activities  where  the  public 
is  invited  to  attend.  Written  comments 
will  also  be  accepted  throughout  the 
planning  process  at  the  address  below. 
Meetings  and  comment  deadlines  will 
be  announced  through  the  mailings, 
local  news  media,  and  the  BLM  web  site 
[www.az.blm.gov].  Additional  public 
participation  and  input  will  be  provided 
throu^  comment  on  the  alternatives 
and  the  BLM  Draft  RMP/  Draft  EIS. 
DoiCuments  pertinent  to  this  proposal 
may  be  examined  at  the  Lake  Havasu 
Field  Office  located  in  Lake  Havasu 
City,  Arizona  or  via  the  BLM  web  site. 
Early  participation  by  aU  those 
interested  is  encoiuaged  and  will  help 
determine  the  future  management  of  the 
Lake  Havasu  Resource  Management 
Area. 

Preliminary  issues  and  management 
concerns  have  been  received  internally 
from  BLM  personnel,  other  agencies. 


tribes  and  at  meetings  with  individuals 
and  user  groups.  This  input  represents 
the  BLM  understanding  to  date  on 
issues  and  concerns  with  current 
management  practices.  Major  issues  to 
be  addressed  in  the  plan  include,  but 
are  not  limited  to:  1)  Protection  of 
natural  and  cultural  resources;  2) 
Management  of  public  activities  and 
uses;  3)  Consistency  with  other  agencies 
and  community  plans;  4)  Facilities  and 
infrastructures  to  provide  visitor 
services  and  administration;  5) 
Transportation  and  access  management. 

After  gathering  public  comments  on 
what  issues  the  plan  should  address,  the 
suggested  issues  will  be  placed  in  one 
of  three  categories: 

1.  Issues  to  be  resolved  in  the  plan 

2.  Issues  resolved  through  pohcy  or 
administrative  action. 

3.  Issues  beyond  the  scope  of  this 
plan. 

Rationale  will  be  provided  for  each 
issue  in  Category  2  or  3.  In  addition  to 
the  preceding  major  issues,  questions 
and  concerns  to  be  addressed  include: 
ecosystem  health,  riparian  condition, 
threatened  and  endangered  species 
habitat,  wildlife  habitat,  biodiversity, 
reintroduction  of  native  species, 
wilderness  values  and  management, 
cultural  resource  protection  and 
interpretation,  recreation/visitor  use, 
rangeland  management,  and  minerals 
management.  The  following  disciplines 
will  be  represented  on  the  BLM 
planning  team:  recreation,  wildlife, 
range  management,  fire  ecology, 
wilderness,  geology,  realty,  cultural 
resources,  soils,  hydrology.  Geographic 
Information  Systems  (GIS),  and 
engineering. 

Background  Information 

The  plan  will  address  and  incorporate 
BLM  policies,  regulations  and 
management  directives.  The  BLM  Lake 
Havasu  Field  Office  manages 
approximately  1.3  million  acres  of 
Piiblic  Land  in  Arizona  and  California. 
The  mission  statement  is:  "Provide 
quality  outdoor  recreation  opportiuiities 
and  meet  community  expansion 
demands  along  the  Colorado  River, 
managing  resources  wisely.  Foster 
responsible  stewardship  of  the  Public 
Lands  through  resoiuce  protection, 
public  outreach  and  education."  The 
BLM  intends  to  conduct  formal  scoping 
until  January  31,  2002,  to  formidate 
alternative  management  strategies. 
During  the  winter  of  2002.  the  team  will 
hold  field  discussions  and  public 
meetings  on  each  management 
alternative.  The  Draft  RMP/Draft  EIS 
will  be  issued  for  public  comment  by 
January  2003.  The  proposed  RMP  and 
Final  EIS  will  be  published  by 


September  of  2003,  the  approved  RMP 
and  ROD  will  be  published  by 
December  2003. 

Comments 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the 
address  below  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.),  Monday 
through  Friday,  except  holidays. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  conunent.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  fdr  public  inspection  in 
their  entirety. 

ADDRESSES:  For  further  information, 
future  mailings,  and  to  register 
comments,  contact  Catherine  L.  Wolff- 
White,  Planning  and  Environmental 
Coordinator,  Bureau  of  Land 
Management  Lake  Havasu  Field  Office, 
2610  Sweetwater  Drive,  Lake  Havasu 
City,  AZ  86406.  Phone:  928-505-1309, 
Fax  520-505-1208. 

Dated:  July  9,  2001. 
Donald  EUswoith, 
Field  h4anager. 

(FR  Doc.  01-19500  Filed  8-2-01;  8:45  am] 
■UJNO  CODE  4310-»-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Noftlce  and  Agenda  for  Meeting  of  ttie 
Royalty  Policy  Committee  of  the 
MInerale  Management  Advleory  Board 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Secretary  of  the  Interior 
established  a  Royalty  Policy  Committee 
on  the  Minerals  Management  Advisory 
Board  to  provide  advice  on  the 
Department's  management  of  Federal 
and  Indian  minerals  leases,  revenues, 
and  other  minerals-related  policies. 
Committee  membership  includes 
representatives  fitim  States,  Indian 
tribes,  allottee  organizations,  minerals 
industry  associations,  the  general 
public,  and  Federal  departments.  At  this 
thirteenth  meeting,  the  committee  will 
again  consider  minority  and  majority 
reports  on  sodium/potassium  draft 
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valuation  regulations.  The  Coal  and 
Accounting  Relief  for  Marginal 
Properties  Subcommittees  will  also 
present  reports.  A  discussion  will  be 
held  on  the  appeals  process.  MMS  will 
present  reports  on  coal  waste  piles, 
program  reengineering,  RIK  operations, 
and  the  Wyoming  and  Texas  Section  8g 
royalty-in-kind  pilot  evaluations.  Panels 
comprised  of  MMS  and  guest  presenters 
will  discuss  topical  energy  issues  such 
as  proposed  energy  bills  and  the 
Administration's  National  Energy 
Policy,  and  the  status  of  MMS's  new 
fiinancial  management  system. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  September  18,  2001,  8:30  a.m. 
to  5  p.m.  Mountain  Standard  time. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Denver  West  Hotel,  360 
Union  Boulevard,  Lakewood,  Colorado, 
telephone  number  (303)  987-2000  or 
(720)  963-2018. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Fields,  Royalty  Policy  Committee 
Coordinator,  Minerals  Revenue 
Management,  Minerals  Management 
Service,  P.O.  Box  25165,  MS  300B3, 
Denver,  CO  80225-0165,  telephone 
number  (303)  231-3102,  isx  number 
(303)  231-3780,  email 
gary.fields@mms.gov. 

SUPPLEMENTARY  INFORMATION:  The 
location  and  dates  of  futiue  meetings 
will  be  published  in  the  Federal 
Register  and  posted  on  the  Internet  at 
wVsrw.mrm.mms.gov/Laws_R_D/RoyPC/ 
RoyPC.htm.  The  meetings  will  be  open 
to  the  public  vrithout  advance 
registration.  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  may  make  statements 
during  the  meetings,  to  the  extent  time 
permits,  and  file  written  statements 
with  the  committee  for  its 
consideration.  Written  statements 
should  be  submitted  to  Mr.  Fields  at  the 
email  or  mailing  address  listed  in  the 
FOR  FURTHER  WFORMATKM  CONTACT 
section.  Transcripts  of  committee 
meetings  will  be  available  2  weeks  after 
each  meeting  for  public  Inspection  and 
copying  at  MMS,  Building  85,  Denver 
Federal  Center,  Denver,  Colorado. 
Meeting  minutes  will  be  posted  on  the 
Internet  at  www.mrm.nmis.gov/ 
Laws_R_D/RoyPC/RoyPC.htm 
approximately  1  month  after  the 
meeting.  These  meetings  are  being  held 
imder  the  authority  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  5  U.S.C.  Appendix  1,  and  Office 
of  Management  and  Budget  Circular  No. 
A-63,  revised. 


Dated:  July  20,  2001. 
Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 

Management. 

[FR  Doc.  01-19425  Filed  8-2-01;  8:45  am) 

HLUNO  COOE  4310-MR-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Pajaro  Valley  Water  Management 
Agency  Baain  Management  Plan 
Update  Project,  Santa  Cruz  and 
Monterey  Countiea,  CA 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 

environmental  impact  statement  (EIS). 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA),  the  Bureau  of  Reclamation 
(Reclamation)  proposes  to  prepare  an 
EIS  for  Pajaro  Valley  Water  Management 
Agency's  (PVWMA)  Basin  Management 
Plan  Update  Project. 

The  Proposed  Action  is  the  approval 
of  the  connection  of  a  pipeline  to  the 
Santa  Clara  Conduit,  the  delivery  to  and 
use  of  Central  Valley  Project  (CVP) 
water  in  the  Pajaro  Valley,  and  the 
funding  for  the  design,  planning,  and 
construction  of  a  recycled  water  facility. 
CVP  water  to  be  delivered  includes  an 
existing  contract  assignment  from  the 
Mercy  Springs  Water  District  to 
PVWMA,  and  additional  CVP  water 
supplies,  including  additional  contract 
assignments  as  required  to  balance 
water  demands  vrith  water  supplies  in 
the  Pajaro  Valley  Basin.  The  fecilities 
that  would  be  constructed  for  the 
Proposed  Action  include  a  23-mile-long 
pipeline  and  tertiary  treatment  facilities 
at  the  existing  Watsonville  Wastewater 
Treatment  Plant.  Once  constructed, 
these  facilities  would  be  operated  and 
maintained  by  the  PVWMA  to  provide 
a  long-term  supplemental  supply  of 
water  to  balance  water  demands  with 
water  supplies  in  the  Pajaro  Valley 
Basin.  The  Proposed  Action  is  intended 
to  address  groundwater  overdraft  and 
seawater  intrusion  problems  in  the 
Pajaro  Valley  Basin. 

Through  an  initial  scoping  meeting. 
Reclamation  will  seek  public  input  on 
this  and  other  alternatives  for 
consideration  in  the  EIS. 
DATES:  The  scoping  meeting  will  be  held 
in  Watsonville,  California,  on  August 
29,  2001,  at  6  p.m. 

Submit  written  comments  on  the 
scope  of  the  alternatives  and  impacts  to 
be  considered  on  or  before  October  2, 
2001. 


ADDRESSES:  The  scoping  meeting  will  be 
held  at  the  Watsonville  Senior  Center, 
114  East  5th  Street,  Watsonville,  CA 
95076. 

Written  comments  on  the  scope  of  the 
alternatives  and  impacts  to  be 
considered  should  be  sent  to  Mr.  David 
Young,  Bureau  of  Reclamation.  South- 
Central  California  Area  Office.  1243  N 
Street,  Fresno,  CA  93721-1813;  or  by 
telephone  at  (559)  487-5127;  or  faxed  to 
(559)  487-5130  (TDD  559-487-5933). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Young,  Bureau  of  Reclamation, 
(559)  487-5127;  or  Mr.  Charles 
McNiesh,  Pajaro  Valley  Water 
Management  Agency,  (831)  722-9292. 
SUPPLEMENTARY  INFORMATION: 

Pajaro  Valley  Water  Management 
Agency 

The  Pajaro  Valley  Water  Management 
Agency  (PVWMA)  was  formed  in  1984 
and  was  charged  with  protecting  and 
managing  the  water  supplies  of  the 
Pajaro  Valley  and  developing  additional 
water  supplies  necessary  to  meet 
existing  and  future  water  needs.  The 
PVWMA  was  formed  in  response  to 
groundwater  overdraft  and  seawater 
intrusion  problems  in  the  groundwater 
basin,  which  were  first  identified  in 
1953.  The  PVWMA  service  area 
encompasses  approximately  79,000 
acres  of  irrigated  agricultural  lands  and 
non-irrigated  lands  in  Monterey,  San 
Benito,  and  Santa  Cruz  Counties;  the 
City  of  Watsonville;  and  the 
unincorporated  communities  of  Pajaro, 
Freedom,  Corralitos,  and  Aromas. 

Basin  Management  Plan  (BMP)  Update 
Pro)ect 

The  BMP  Update  is  the  water  supply 
management  plan  developed  by 
PVWMA  to  balance  water  demands  with 
water  supplies  in  the  Pajaro  Valley 
Basin.  The  draft  BMP  update  will  be 
available  in  the  fall  of  2001  (the  last 
version,  entitled  the  draft  Basin 
Management  Plan  2000,  was  published 
May  30,  2000).  The  BMP  Update 
modifies  water  supply  planning 
information  presented  in  previous 
studies  (including  the  Basin 
Management  Plan,  1993),  defines  water 
supply  planning  objectives,  and  outlines 
a  Local-Import  Alternative  and  a  Local- 
Only  Alternative.  The  Proposed  Actions 
to  be  evaluated  in  the  EIS  (connection 
of  a  pipeline  to  the  Santa  Clara  Conduit, 
the  delivery  to  and  use  of  CVP  water  in 
the  Pajaro  Valley,  and  the  funding  for 
the  design,  planning,  and  construction 
of  a  recycled  water  facility)  are 
associated  primarily  with  the  Local- 
Import  Alternative;  however.  Federal 
funding  for  a  recycled  water  facility  is 
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proposed  under  both  alternatives.  The 
Local-Import  Alternative  involves  the 
following  improvements: 

1.  Groundwater  Banking  Pipeline.  A 
23-mile-long,  54-inch-diameter  pipeline 
is  proposed  to  link  the  Pajaro  Valley 
with  the  Santa  Clara  Conduit  of  the  San 
Felipe  water  system.  Water  would  be 
transported  from  the  San  Felipe  system 
into  the  Pajaro  Valley  via  the  pipeline, 
allowing  PVWMA  to  transport  water 
from  the  CVP  into  the  PVWMA  service 
area.  CVP  watw  deliveries  vary  each 
jrear  depending  on  water  availability. 
The  Proposed  Action  is  based  on  in-lieu 
recharge  of  the  groundwater  basin. 
During  wet  years  through  normal  years, 
PVWMA  would  provide  surface  water 
supplemented  as  necessary  with  the 
minimum  quantity  of  groundwater 
necessary  to  meet  demand. 
Consequently,  during  wet  through 
normal  years,  the  groundwater  basin 
would  he  allowed  to  recharge.  Diuing 
dry  to  critically  dry  years  when  CVP 
water  deliveries  are  cut  back,  PVWMA 
would  rely  on  a  commensurately  greater 
quantity  of  groimdwater  to  meet 
demand. 

2.  Water  Recycling  Facilities.  Tertiary 
treatment  facilities,  a  pumping  plant, 
and  an  associated  distribution  pipeline 
would  be  constructed  at  the  existing 
Watsonville  Wastewater  Treatment 
Plant  to  provide  a  local  water  supply. 
To  ensure  that  the  quality  of  the 
recycled  water  woiUd  be  sufficient  for 
irrigating  crops  in  the  Pajaro  Valley,  the 
water  would  be  blended  witfi  CVP  water 
or  groundwater.  This  is  also  a 
component  of  the  Local-Only 
Alternative;  however,  the  Local-Only 
Alternative  does  not  include  receipt  of 
CVP  water  and,  consequently, 
groundwater  and  local  surface  supplies 
would  be  used  for  blending. 

Pnrioiia  EnTironiiinital  Review 

PVWMA  has  already  conducted  an 
environmental  review  pursuant  to 
CEQA  and  (NEPA)  for  components  of 
the  Local-Import  Alternative,  described 
below. 

•  Final  Program  Environmental 
Impact  Report  on  the  Pajaro  Valley 
Water  Basin  Management  Plan,  certified 
by  the  PVWMA  Board  of  Directors  in 
December  1993.  In  1993,  PVWMA 
adopted  a  Basin  Management  Plan  to 
identify  a  prefsned  water  supply 
alternative  for  meeting  supp^  needs.  A 
programmatic  EK  (PEIR)  was  developed 
for  the  BMP,  which  addressed  water 
import  and  local  supply  concepts  at  a 
programmatic  level. 

•  PVWMA  Local  Water  Supply  and 
Distribution  Final  Environmental 
Impact  Report,  certified  by  the  PVWMA 
Board  of  Directors  in  May  1999.  This 


document  relied  on  the  1993  PEIR  and 
further  served  as  a  project  EIR, 
providing  detailed,  site-specific  project- 
level  impact  and  mitigation  analysis  for 
proposed  local  project  components,  and 
supported  discretionary  approvals  and 
implementation  without  the  need  for 
further  CEQA  review.  The  local  projects 
evaluated  at  a  project-level  of  detail  in 
that  EIR  include  Harkins  Slough, 
Murphy  Crossing,  College  Lake,  and  the 
Coastal  and  Inland  Distribution 
Systems.  The  EIR  also  evaluated  treated 
effluent  conveyance  pipelines,  but  did 
not  evaluate  implementation  of  tertiary 
treatment  and  pumping  facilities. 
Consequently,  implementation  of 
tertiary  treatment  and  pumping  facilities 
at  the  City  of  Watsonville's  Wastewater 
Treatment  Plant  (WWTP)  will  be 
evaluated  at  a  project-level  of  detail  in 
the  BMP  Update  EIR. 

•  CVP  Water  Supply  Contract 
Assignment  from  Mercy  Springs  Water 
District  (Contract  No.  14-Ofr-200- 
3365A)  to  Pajaro  Valley  Water 
Management  Agency  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact, 
approved  by  the  U.S.  Department  of  the 
Interior,  Biueau  of  Reclamation,  on 
November  6, 1998.  The  Proposed  Action 
evaluated  in  this  dociunent  was  the 
assignment  of  a  portion  of  the  Mercy 
Springs  Water  District's  CVP  Contract  to 
PVWMA. 

The  piurpose  of  the  scoping  meeting  is 
to  receive  comments  regarding  the 
appropriate  scope  of  the  EIS.  PVWMA 
staff  will  make  a  brief  presentation  to 
describe  the  proposed  project,  its 
purpose  and  need,  project  alternatives, 
and  scenarios  for  construction  and 
operation.  The  public  may  comment  on 
the  environmental  issues  to  be 
addressed  in  the  EIS.  If  necessary  due  to 
large  attendance,  comments  will  be 
limited  to  5  minutes  per  speaker. 

Reclamation  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  public  disclosure, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circiunstances  in  which  we  woidd 
withhold  a  respondent's  identity  from 
public  disclosure,  as  allowable  by  law. 
If  you  wish  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  biisinesses.  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 


Dated:  July  16,  2001. 
Frank  Midmy, 

Regional  Environmental  Officer. 
[FR  Doc.  01-19440  Filed  8-2-01;  8:45  am] 
BRXMO  COOe  4310-M»-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnveMlgMion  No.  337-TA-443] 

In  ttw  Mattsr  Of  CwtaIn  Flooring 
Products;  Notico  of  CommlMion 
Dacltlon  not  to  Rovlmv  an  Initial 
Dttarmlnatlon  Finding  That 
Complainants  Havs  SattsHsd  Um 
Economic  Prong  of  ttM  Domsstic 
Industry  Raquinmant  of  Section  337  of 
tha  Tariff  Act  of  1930 

agency:  U.S.  hitemational  Trade 

Commission. 

ACnoN:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  finding  that  complainants  have 
satisfied  the  economic  prong  of  the 
domestic  industry  requirement. 
RM  FURTHER  INFORMATK)N  CONTACT: 
Robin  L.  Turner,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW.. 
Washington.  DC  20436.  tel.  (202)  205- 
3096.  Hearing  impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  the  Commission's 
internet  server  (http://www.usitc.gov). 
The  public  record  for  the  this 
investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://www.iisitc.gov/eol/ 
public. 

SUPPLEMENTAL  INFORMATK)N:  The 
Commission  instituted  this  investigation 
on  December  29. 2000.  based  on  a 
complaint  filed  on  behalf  of  Alloc,  Inc.. 
Berry  Finance  N.V..  and  Valinge 
Aluminum  AB.  There  are  seven 
respondents:  Unilin  Decor  N.V..  BHK  of 
America.  Meister-Leisten  Schidte 
GmbH.  Roysol.  Akzenta  Paneele  + 
Profile  GmbH.  Tarkett,  Inc.,  and  Pergo. 
Inc.  Complainants  allege  violations  of 
section  337  by  reason  of  infringement  of 
multiple  claims  of  U.S.  Letters  Patent 
Nos.  5.860,267  ('267  patent),  6.023.907 
('907  patent),  and  6.182.410  ('410 
patent). 

On  May  11. 2001.  complainants 
moved  for  summary  determination  on 
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the  economic  prong  of  the  domestic 
industry  requirement  imder  section  337. 
The  motion  was  not  opposed  by  the 
Commission  investigative  attorney  and 
certain  respondents,  but  was  opposed 
by  other  respondents.  On  July  10,  2001, 
the  ALJ  issued  an  ID  (Order  No.  26) 
'granting  the  motion.  No  party  petitioned 
for  review  of  the  ID. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19  CFR 
1337),  and  in  section  210.42(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.42(a)).  Cc^ies  of 
the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  diuing 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000. 

By  Order  of  the  Commission. 

Issued:  July  30,  2001. 
Donna  R.  Koebnke, 
Secretary. 

[FR  Doc.  01-19372  Filed  8-2-01;  8:45  am] 
■HJJNQ  CODE  7oao-(a-p 


INTERNATiOKIAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-M6. 
Consolktaled  Enforcement  and  Advisory 
Opinion  Proteadlngt] 

In  ttw  Mattar  of  Cartain  Lana-^Ktad 
nim  Pacicagaa;  NoUca  of  Inalltution  of 
Foiinai  Enfofcamant  and  Adviaoiy 
Opinion  Procaadinga 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  instituted  a  formal 
enforcement  proceeding  relating  to 
certain  remedial  orders  issued  at  the 
conclusion  of  the  above-captioned 
investigation.  The  Commission  has  also 
instituted  advisory  opinion  proceedings 
in  the  same  investigation.  The 
Commission  has  determined  to  deny 
complainant's  request  for  separate 
proceedings  to  modify  the  remedial 
orders  issued  in  the  above-captioned 
investigation. 

FOR  FURTHER  WTOnMATION  CONTACT:  Jean 
Jackson.  Esq.,  telephone  202-205-3104. 
or  Tim  Yaworsld.  Esq..  telephone  202- 
205-3096,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  500  E  Street.  SW.. 
Washington.  D.C.  20436.  Copies  of  all 


nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  [http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol.public. 
Hearing-impaired  persons  are  advised 
Ihat  information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  instituted  on  March 
25, 1998,  based  on  a  complaint  by  Fuji 
Photo  Film  Co.,  Ltd.  (Fuji)  of  Tokyo. 
Japan.  63  FR  14474.  Fuji's  complaint 
alleged  unfoir  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  by 
27  respondents  in  the  importation  and 
sale  of  certain  lens-fitted  film  packages 
[i.e.,  disposable  cameras)  that  allegedly 
infringed  one  or  more  claims  of  15 
patents  held  by  complainant  Fuji.  On 
February  24. 1999,  the  presiding 
administrative  law  judge  (ALJ)  issued 
his  final  initial  determination,  finding  a 
violation  of  section  337  by  26  of  27 
named  respondents.  (During  the 
evidentiary  hearing.  Fuji  withdrew  its 
claims  of  infringement  as  to  one  named 
respondent.)  The  ALJ  foimd 
infringement  of  12  utility  patents,  but 
found  that  Fuji  failed  to  carry  its  burden 
of  proof  in  showing  infringement  of 
three  asserted  design  patents.  On  June  2, 
1999,  the  Commission  terminated  the 
investigation,  finding  a  violation  of 
section  337  by-26  respondents,  by 
reason  of  infringement  of  various  claims 
of  all  15  patents,  including  the  design 
patents.  64  FR  30541  (June  8, 1999).  The 
Commission  issued  a  general  exclusion 
order,  prohibiting  the  importation  of 
disposable  cameras  that  infringed  any  of 
the  claims  of  the  15  patents  at  issue,  and 
cease  and  desist  orders  to  20  domestic 
respondents. 

On  June  27,  2001,  Fuji  filed  a 
"Complaint  for  Enforcement 
Proceedings  Under  Rule  210.75,  Petition 
for  Modification  Under  Rule  210.76 
and/or  Request  for  Advisory  Opinion 
Under  Rule  210.79."  Fuji's  enforcement 
complaint  asserts  22  claims  contained 
in  nine  utility  patents  and  named  20 
entities  as  "enforcement  respondents." 
On  July  18,  2001,  Fuji  withdrew  its 
complaint  against  one  enforcement 
respondent.  Jazz  Photo  Corp.  On  Jtily 


20,  Fuji  withdrew  its  complaint  against 
two  additional  enforcement 
respondents,  GrandwayChina  and 
Grandway  U.S.A. 

The  Commission,  having  examined 
the  request  for  a  formal  enforcement 
proceeding  filed  by  Fuji,  and  having 
found  that  the  request  complies  with  the 
requirements  for  institution  of  a  formal 
enforcement  proceeding,  determined  to 
institute  formal  enforcement 
proceedings  to  determine  whether  the 
twelve  respondents  named  below  are  in 
violation  of  the  Commission's  general 
exclusion  order  and/or  cease  and  desist 
orders  issued  in  the  investigation,  and 
what  if  any  enforcement  measiues  are 
appropriate. 

The  following  were  named  as  parties 
to  the  formal  enforcement  proceeding: 

(1)  Complainant  Fuji  Photo  Film  Co., 
Ltd;  (2)  respondent  Achiever  Industries. 
Ltd.,  (3)  respondent  Ad-tek  Specialities, 
Inc.;  (4)  respondent  Americam,  lac;  (5) 
respondent  Aigus  Industries,  Inc;  (6) 
respondent  Boeck's  Camera,  LLC;  (7) 
respondent  Camera  Custom  Design  a/k/ 
a  Title  the  Moment;  (8)  respondent 
Charles  Randolph  Company;  (9) 
respondent  CS  Industries  a/k/a  PLF. 
Inc.;  (10)  respondent  The  Message 
Group;  (11)  respondent  Penmax,  Inc.; 
(12)  respondent  Photoworks,  Inc;  (13) 
respondent  Vastfame  Camera  Ltd.;  and 
(14)  a  Commission  investigative 
attorney  to  be  designated  by  the 
Director,  Office  of  Unfair  Import 
Investigations. 

The  Commission,  having  examined 
the  request  for  an  advisory  opinion  filed 
by  Fuji,  and  having  found  that  the 
request  complies  with  the  requirements 
for  institution  of  advisory  opinion 
proceedings,  determined  to  institute 
advisory  opinion  proceedings  to 
determine  whether  the  importation  of 
certain  cameras  would  violate  the 
general  exclusion  order  issued  in  the 
above-captioned  investigation.  The 
following  were  named  as  parties  to  the 
advisory  opinion  proceedings:  (1) 
Complainant  Fuji  Photo  Film  Co.,  Ltd.; 

(2)  Achiever  Industries,  Ltd.,  (3)  Ad-tek 
Specialities,  Inc.;  (4)  Americam,  Inc.;  (5) 
Argus  Industries,  Inc;  (6)  Atico 
International  USA,  Inc.;  (7)  Boeck's 
Camera,  LLC;  (8)  Camera  Custom  Design 
a/k/a  Title  the  Moment;  (9)  Charles 
Randolph  Company;  (10)  CS  Industries 
a/k/a  PLF.  Inc.;  (11)  Diamond  City 
International  Gift,  Inc.;  (12)  Elite 
Brands,  Inc.;  (13)  Highway  Holdings, 
Ltd.;  (14)  The  Message  Group;  (IS) 
Pemnax,  Inc.;  (16)  Photoworks,  Inc;  (17) 
Sky  Light  International,  Ltd.;  (18) 
Vastfame  Camera  Ltd.;  and  (19)  a 
Commission  investigative  attorney  to  be 
designated  by  the  Director,  Office  of 
Unfair  Import  Investigations. 
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The  Commission  has  denied  Fuji's 
request  for  separate  proceedings  to 
modify  the  remedial  orders  issued  in  the 
above-referenced  investigation.  Such 
orders  can  be  modified,  if  appropriate, 
in  the  context  of  the  enforcement 
proceedings  imder  Commission  rule 
210.75,  19  CFR  210.75. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1337), 
and  sections  210.75  and  210.79  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.75  and  210.79). 

Issued:  Jtily  31,  2001. 

By  order  of  the  Commission. 
Dnau  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-19495  Filed  8-2-01;  8:45  am] 
I  COOK  7M0  08  P 


INTERNATIONAL  TRADE 
COMMISSION 

[hiv.  Na  337-TA-445]  | 

In  llw  MMar  Of  Cartain  Plaama  Display 
Panaia  and  Products  Containing  Sama; 
Notiea  of  a  Conmilaalon  Datarmination 
Not  To  RaviOMf  an  Initial  Datormlnation 


on  WNhdraMral  of  tha  Complaint,  and  a 
Schadula  for  tlw  niing  of  WHttan 
Submiaaiona  on  a  Racommandad 


agency:  U.S.  International  Trade 
Commission.  ; 

ACTION:  Notice.  ' 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  hitemational  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  a  motion  to  terminate 
the  above-captioned  investigation  based 
on  withdrawal  of  the  complaint,  and  has 
determined  to  issue  a  schedule  for  the 
filing  of  written  submissions  to  address 
the  former  ALJ's  May  8,  2001, 
recommended  determination  on 
sanctions. 

TOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202) 
205-3152. 

SUPFI^IKNTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  January  16,  2001,  based  on  a 
complaint  filed  by  the  Board  of  Trustees 
of  the  University  of  Illinois, 
("University")  of  Urbana,  Illinois,  and 
Competitive  Technologies,  Inc.  ("CTI") 
of  Fairfield.  Connecticut.  'The 
respondents  named  in  the  investigation 
are  Fujitsu  Limited,  Fujitsu  General 


Limited,  Fujitsu  General  America  Corp., 
Fujitsu  Microelectronics,  Inc.  and 
Fujitsu  Hitachi  Plasma  Display  Ltd. 
(collectively  "Fujitsu").  The  complaint 
alleged  that  Fujitsu  violated  section  337 
of  the  Tariff  Act  of  1930  by  importing 
into  the  United  States,  selling  for 
importation,  and/or  selling  within  the 
United  States  after  importation  certain 
plasma  display  panels  and  products 
containing  same  by  reason  of 
infringement  of  certain  claims  of  U.S. 
Letters  Patents  Nos.  4,866,349,  and 
5.081,400. 

On  May  8,  2001,  the  then  ALJ  issued 
a  recommended  determination  ("RD") 
on  sanctions  for  breach  of  the 
administrative  protective  order  in  the 
investigation. 

On  June  26,  2001,  complainants  CTI 
and  University  filed  a  motion  pursuant 
to  rule  210.21(a)  to  terminate  the 
investigation  on  the  basis  of  withdrawal 
of  the  complaint.  On  July  9,  2001, 
Fujitsu  filed  a  response  and  conditioned 
its  support  for  the  termination  motion 
on  the  release  to  it  of  certain  dociunents 
that  complainants  claim  are  privileged. 
The  Commission  investigative  attorney 
supported  complainants'  motion  to 
terminate  the  investigation. 

On  July  10,  2001,  the  presiding  ALJ 
issued  an  ID  (Order  No.  26)  granting 
complainants'  motion  to  terminate  the 
investigation.  The  ALJ  foimd  that  there 
was  insufficient  cause  to  impose  the 
condition  requested  by  Fujitsu.  No  party 
filed  a  petition  to  review  Order  No.  26. 
The  Commission  has  determined  to 
issue  the  following  schedule  for  the 
parties  to  the  investigation  to  file 
written  submissions  addressing  the 
former  ALJ's  May  8,  2001,  RD  on 
sanctions.  Main  written  submissions 
must  be  filed  no  later  than  close  of 
business  on  August  24,  2001.  Reply 
submissions  must  be  filed  no  later  than 
the  close  of  business  on  August  31, 
2001.  Nafurther  submissions  on  this 
issue  will  be  permitted  imless  otherwise 
ordered  by  the  Commission. 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  19  U.S.C.  1337, 
and  Commission  rules  210.25  and 
210.42, 19  CFR  210.25,  210.42.  Copies 
of  the  all  nonconfidential  dociunents 
filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 


205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
[http:/www.usitc.gov).  The  public  record 
for  this  investigation  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/puhlic. 

By  order  of  the  Commission. 

Issued:  July  31,  2001. 
Donna  R.  Koehnke, 
Secietary. 

(FR  Doc.  01-19494  Filed  8-2-01;  8:45  am] 
BNJJNG  CODE  Tiao-Oe-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigatlon  No.  NAFTA-312-1] 
Cartain  Staai  WIra  Rod 

agency:  United  States  hitemational 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  an 
investigation  tmder  section  312(c)(2)  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  (19 
U.S.C.  3372(c)(2))  (the  Act). 

SUMMARY:  Following  receipt  of  a  request 
filed  on  July  24,  2001,  on  behalf  of  Co- 
Steel  Raritan,  GS  Industries,  Inc., 
Keystone  Steel  &  Wire  Company,  and 
North  Star  Steel  Texas  hic,  the 
Commission  instituted  investigation  No. 
NAFrA-312-1  under  section  312(c)(2) 
of  the  Act  to  determine  whether  a  surge 
in  U.S.  imports  of  certain  steel  wire  rod 
from  Canada  and/ or  Mexico  undermines 
the  effectiveness  of  the  import  relief  on 
wire  rod  provided  for  in  Presidential 
Proclamation  7273  of  February  16,  2000 
(65  FR  8624,  February  18,  2000).i 
EFFECTIVE  DATE:  July  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
wvfw.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 


'  See  the  Proclamation  for  a  specific  definition  of 
the  covered  products. 
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ON-LINE)  at  http://dockets.usitc.gov/ 
eol/pubhc. 

SUPPI^MENTARY  INFORMATION: 

Participation  in  the  Investigation  and 
Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission  not  later  than  2 
business  days  after  publication  of  this 
notice  in  the  Federd  Register.  ^  The 
Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Conference 

The  Commission  has  scheduled  a 
hearing  in  the  form  of  a  staff  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  August  8.  2001,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Debra  Baker 
(202-205-3180)  not  later  than  August  6, 
2001,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  request  in  this 
investigation  and  parties  in  opposition 
to  the  request  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Suiiinisrioiis 

Each  party  is  encouraged  to  submit  a 
preconference  brief  to  the  Commission. 
The  deadline  for  filing  such  briefe  is 
August  6,  2001.  Parties  may  also  file 
postconfarence  briefs,  which  shall  not 
exceed  15  pages  in  length.  The  deadline 
for  filing  postconference  briefe  is  August 
10, 2001.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  August  10, 
2001.  On  August  17.  2001,  the 
Commission  will  make  availri)le  to 
parties  a  public  version  of  the  staff 
report.  Parties  may  submit  final 
comments  on  or  before  August  20,  2001, 
on  the  basis  of  this  report  and  other 
information  on  which  they  have  not  had 
an  opportunity  to  comment;  such 
comments  shall  not  exceed  15  pages  in 


z  The  Commission  waives  the  period  for  entering 
an  appearance  under  section  201.11  of  the 
Coounission's  rules  in  light  of  the  time  limits  of  this 
investigation. 


length.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  confidential 
business  information  must  also  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means. 

The  Commission  may  wish  to  use  in 
this  investigation  the  information 
provided  in  investigation  No.  TA-204- 
6,  Certain  Steel  Wire  Rod:  Monitoring 
Developments  in  the  Domestic  Industry. 
Any  confidential  business  information 
submitted  in  that  investigation  will  be 
afforded  the  protection  provided  imder 
the  appropriate  statutory  authority. 
Respondents  to  questionnaires  in 
investigation  No.  TA-204-6  wiU  be 
contacted  to  assure  they  do  not  object  to 
use  of  their  data  in  this  investigation. 
Any  U.S.  producer,  importer,  or 
purchaser  that  did  not  provide  a 
questionnaire  response  in  investigation 
No.  TA-204-6  is  urged  to  provide 
equivalent  information  in  this 
investigation.  Vt  convenient,  this  may  be 
done  by  completing  the  appropriate 
que8tionnaire(8)  which  are  available  on 
the  Commission's  web  site  at  http:// 
info.  U8itc.gov/OINV/INVEST/ 
OINVINVEST.NSF;  questionnaires 
should  be  returned  to  the  Commission 
by  August  8,  2001. 

Antliority:  This  investigation  is  being 
conducted  under  the  authority  of  section 
312(c)  of  the  Act;  this  notice  is  published 
pursuant  to  section  206.3  of  the 
Commission's  rules. 

Issued:  August  1,  2001. 

By  order  of  the  Coounission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-19617  Filed  8-2-01;  8:45  am] 
MjLMQ  CODE  7WM»-P 


DEPARTMENT  OF  JUSTICE 

NoHca  Of  Lodging  Of  Conaant  Dacfaa 
Purauant  to  tha  Comprahanatva 
Envkonmantal  Raaponaa, 
Companaalion  and  UabHIty  Act 

In  accordance  with  Department  of 
Justice  policy  codified  at  28  CFR  50.7 
and  Section  122  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA"),  42  U.S.C.  9622,  notice  is 
hereby  given  that  on  July  24,  2001,  a 
proposed  consent  decree  in  United 
States  V.  Dayton  Power  6-  Light  Co.,  et 
al.,  No.  C-3-98-451,  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Ohio.  The  proposed 


consent  decree  would  settie  the  United 
States'  claims  against  eleven  Settiing 
Defendants  under  CERCLA  section 
107(a)(3),  42  U.S.C.  9607(a)(3),  for  Uie 
recovery  of  response  costs  inciirred  or  to 
be  incurred  by  the  United  States  in 
connection  with  the  Sanitary  Landfill 
(IWD)  Superfund  Site  ("Site")  in 
Moraine,  Ohio.  The  proposed  consent 
decree  would  also  resolve  the  potential 
liability  of  the  U.S.  Department  of 
Energy  ("DOE")  for  Site  response  costs. 
Each  of  the  Settling  Defendants  is  a 
generator  of  waste  disposed  at  the  Site, 
which  was  operated  as  a  licensed 
landfill  by  Sanitary  Ijinrffill  Company 
and  its  successor  corporations  from 
1971  to  1980.  The  U.S.  Environment^ 
Protection  Agency  ("EPA")  inciuxed 
costs  of  approximately  $1.2  million  in 
responding  to  the  release  or  threatened 
release  of  hazardous  substances  at  the 
Site. 

Under  the  terms  of  the  consent 
decree,  the  Settling  Defendants  and  DOE 
agree  to  pay  $303,971  and  $5,335, 
respectively,  within  thirty  (30)  days  of 
entiy  of  the  consent  decree,  as 
reimbursement  of  response  costs.  In 
consideration  for  these  payments,  the 
Settling  Defendants  will  receive  a 
covenant  not  to  sue  for  Site  response 
costs,  DOE  will  receive  a  covenant  that 
EPA  will  not  take  administrative  action 
against  it  related  to  the  Site,  and  both 
the  Settling  Defendants  and  DOE  will 
receive  contribution  protection  for  Site 
response  costs.  The  settiement  amoimts 
to  be  paid  by  the  Settiing  Defendants 
and  I)OE  are  based  on  allocation 
percentages  of  waste  contributed  to  the 
Site. 

For  a  period  of  thirty  (30)  days  bom 
the  date  of  the  publication.  Department 
of  Justice  will  receive  comments  related 
to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
950  Pennsylvania  Avenue,  NW, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Dayton  Power  &■ 
Ugjht  Co.,  et  al.,  Civil  Action  No.  C-3- 
98-451;  D.J.  Ref.  No.  90-1 1-2-1 113A. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  602  Federal  Building,  200  W. 
2nd  Street,  Dayton,  Ohio  45402,  and  at 
the  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604.  A 
copy  of  the  consent  decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611.  U.S. 
Department  of  Justice,  Washington.  DC 
20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
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$8.75  (35  pages  at  25  cents  per  page 
reproduction  cost). 

WiniuB  RrigiitiHi, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  01-19390  Filed  a-2-m;  8:45  am) 
■LLMO  OOOC  4410-18-il 


DEPARTMENT  OF  JUSTICE 

NoMm  ol  Lodging  of  ConMfrt  Decree 
PuraiMirt  10  the  Clean  Walar  Act,  the 
Raaourea  ConaarvaUon  and  Recovery 
Ad;  and  Ilia  Comprahanalvo 


CompanaaHon,  and  Liability  Act 

Consistent  with  Departmental  policy, 
28  C.F.R.  50.7,  notice  is  hereby  given 
that  a  proposed  Consent  Decree  United 
States,  et  al.  v.  Montrose  Chemical 
Corporation  of  California,  etal..  No.  CV 
90-3122-R  (CD.  Cal),  was  lodged  on 
July  19,  2001  with  the  United  States 
District  Court  for  the  Central  District  of 
California.  The  consent  decree  resolves 
claims  under  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980, 42  U.S.C.  9607,  as 
amended,  brought  against  defendants 
Montrose  Chemical  Corporation  of 
California  ("Montrose"),  Aventis 
CropSdence  USA,  Inc.  ("Aventis"), 
Chris-Craft  Industries,  Inc.  ("Chris- 
Craft"),  and  Atkemix  Thirty  Seven,  Inc. 
("Atkemix-37")  (collectively,  the  "DDT 
Defendents"),  for  response  costs 
incurred  and  to  be  inauied  by  the 
United  States  Environmental  Protection 
Agency  in  connection  with  responding 
to  the  release  and  threatened  release  of 
hazardous  substances  at  residential 
properties  located  in  (1)  the  area  of  Los 
Angeles  County  bounded  by  Normandie 
Avenue,  New  Hampshire  Avenue, 
Tonance  Blvd.,  and  Del  Amo  Blvd.,  and 
(2)  the  area  of  Los  Angeles  Coimty 
bounded  by  Denker  Avenue,  Del  Amo 
Blvd.  Western  Avenue  and  Torrence 
Blvd. 

The  proposed  consent  decree 
provides  that  the  DDT  Defendants  will 
allow  materials  excavated  from  the 
above-described  areas  to  be  placed  on 
their  property  in  storage  cells. 
Defendants  also  pay  $250,000,  plus  the 
actual  costs  of  constructing  the  on- 
property  storage  cells  (up  to  $356,000), 
and  will  operate  and  maintain  the 
storage  cells  for  four  years.  The  consent 
decree  includes  a  covenant  not  to  sue  by 
the  United  States  under  Sections  106 
and  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980. 42  U.S.C.  9606  and  9607,  and 


under  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6973. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  shoidd  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resoiuces  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044;  and  refer  to 
Uidted  States,  et  al.  v.  Montrose 
Chemical  Corporation  of  California,  et 
al..  No.  CV  9(>-3122-R  (CD.  Cal),  and 
DOF  Ref  #90-1 1-3-51 1\3. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney.  Central  District 
of  California,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012;  and  the  Region  IX  Office  of 
the  Environmental  Protection  Agency, 
75  Hawthorne  Street,  San  Francisco,  CA 
94105.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  by  mail  from 
the  Department  of  Justice  Consent 
Decree  Library  P.O.  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$10.75  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

Ellen  M.  Nfahaii, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  01-19391  Filed  8-2-01;  8:45  am] 

BNJJNO  CODE  4410-1B-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  Divlalon 

Notica  Pursuant  to  ttw  National 
Cooperative  Research  and  Production 
Act  of  1993;  Advanced  Laad-Add 
Battary  Consortium 

Notice  is  hereby  given  that,  on  June 
29,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Advanced  Lead-Acid 
Battery  Consortium  ("ALABC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifiis  to  actual 
damages  imder  specified  circiunstances. 
Specifically,  Yuasa,  Inc.,  Reading,  PA  is 
no  longer  a  party  to  this  venture  . 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ALABC 
intends  to  file  additional  written 
notffication  disclosing  all  changes  in 
membership. 

On  June  15, 1992,  ALABC  filed  its 
original  notffication  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  29, 1992  (57  FR  33522). 

The  last  notification  was  filed  with 
the  Department  on  March  30,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  24,  2001  (66  FR  20685). 

Constance  K.  Robinson, 

Director  of  Operations,  AnUtrust  Division. 
[FR  Doc.  01-19394  Filed  8-2-01;  8:45  am] 
BNAJNO  COOe  441»-11-M 


DEPARTMENT  OF  JUSTICE 

AntHnist  Divlalon 

NoHoa  Pursuant  to  the  National 
Cooparadva  Raaaarch  and  Production 
Act  of  1993-Applicatlon  Sarvica 
Provldar  Induatry  Conaortlum,  Inc. 

Notice  is  hereby  given  that,  on  May 
15,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Act"),  Application  Service 
Provider  Industry  Consortium,  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notffications 
were  filed  with  the  purpose  of 
extending  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifEs  to 
actual  damages  under  specffied 
circumstances.  Specffically, 
360Networks,  Seattie,  WA;  3Plex, 
Cambridge,  MA;  Access  Colo,  Inc., 
Morristown,  NJ;  Afcomp,  Dubai  internet 
City,  Dubai,  United  Arab  Emirates; 
Alderan  Consultores,  Madrid,  Spain; 
Anachron  B.V.,  Amsterdamn,  The 
Netherlands;  Anite  Business  Systems 
Ltd.,  Slough,  Berkshire,  United 
Kingdom;  App Wired,  Inc.,  Las  Colinas, 
TX;  Ascension  Health  Information, 
EvansviUe,  IN;  ASP  Konsortium  e.V., 
Unterschleissheim,  Germany;  ASP-G4ie, 
Inc.,  Skokie,  IL;  asset-managemant.com 
Ltd.,  London,  United  Kingdom;  Avaya 
Inc.,  Basking  Ridge,  I^;  B2Biscom 
S.p.A.,  Milano,  Italy;  BellSouth,  AUanta, 
GA;  Blixer  S.p.A.,  Milan,  Italy;  Bright 
Sage,  Inc.,  Chicago,  IL;  Carolinas 
Imaging,  Durham,  NC;  Chemresult.Com. 
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Oevel,  Belgium;  Ciaoservice,  Torino, 
Italy;  Clicksiue  Limited,  Oxford,  United 
Kingdom;  Comverse  Network  Sjrstems, 
Hertzetia,  Israel;  Copper  Dragon 
Limited,  Derby,  Derbyshire,  United 
Kingdom;  DotsConnect,  Columbus,  GA; 
E-Business,  Malakoff  Cedea,  France; 
Efluxa  s.r.l.,  Milano,  Italy;  eOnline,  Inc., 
Cupertino,  CA;  Equative,  Inc.,  Newport 
Beach,  CA;  Erogo,  Tustin,  CA;  Extensity, 
Inc.,  Emeryville,  CA;  Fairwell,  Paris, 
France;  Funder  Online  Corp., 
Burlington,  Ontario,  Canada;  Global 
APP,  Santa  Barbara,  CA;  GoToWeb 
S.p.A.,  Turin,  Italy;  Innoways  Limited, 
Northpoint,  Hong  Kong— China; 
InsureHiTech,  Cambridge,  MA; 
InterchangeDigital,  Inc.,  Des  Plaines,  IL; 
Internet  Appliances,  Inc.,  Fremont,  CA; 
Interoperability  Technology  Association 
for  Information  Processing,  Tokyo, 
Japan;  ITNET,  Birmingham,  United 
Khigdom;  Korbi.Net  (PTY)  Ltd.,  Cape 
Town,  South  Africa;  Korea  Association 
of  Information  &  Teleco,  Seacho-GU, 
Republic  of  Korea;  M7  Networks  Inc., 
San  Diego,  CA;  Modus  Novo,  Lod, 
Israel;  Mogul  Services  AB,  Stockholm, 
Sweden;  Namaya  Technologies  Ltd., 
Kfar  Saba,  Israel;  Novant  Health, 
Winston-Salem,  NC;  Oak  Grove  Systems 
Inc.,  Altadena,  CA;  Perfoimix 
Technologies  Ltd.,  Dublin,  Ireland; 
Ramboll  Loformatilc  A/S,  Virum, 
Denmark;  RealScale  Technologies, 
Zaventem,  Belgium;  Stonehouse 
Technologies,  Inc.,  Piano,  TX; 
Tecnidata-ASP,  Lisbon,  Portugal; 
Telecel  Online,  Lisbon,  Portugid; 
Telecom  Italia  S.p.A.,  Roma,  Italy; 
Telverse  Communications,  Dulles,  VA; 
Toolwire  Inc.,  Milpital,  CA;  Whale 
Communications,  Fort  Lee,  NJ;  Wizmo 
Inc.,  Eden  Prairie,  MN;  Corechange,  Inc., 
Boston,  MA;  Net2ASP,  Ottawa,  Ontario, 
Canada;  Star  21  Networiu  (formerly  Star 
One),  Frankfurt,  Germany;  Into 
Networks,  Cambridge,  MA;  Financial 
Markets  Solutions,  Bellevue,  WA; 
Paperfly  Corporation,  Sunn3rvale,  CA; 
Ingram  Micro,  Santa  Ana,  CA;  TeleCity. 
London,  United  Kingdom;  Avasta,  Inc. 
(formerly  Chapter2),  San  Francisco,  CA; 
Intel  Online  Services.  Seattle,  WA; 
Telebright  S.A.,  Santiago,  Chile;  Atesto 
Technologies  Inc.,  Fremont,  CA; 
Peregrine  Systems,  Inc.,  San  Diego,  CA; 
Aleph  SRL.,  San  Martino  Ulmiano,  Italy; 
NSM  Global  Inc.,  Pickering,  Ontario, 
Canada;  RapidStreem,  Inc.,  San  Jose, 
CA;  NC-Virtual  Systems  Holding  BV, 
Amsterdam,  The  Netherlands;  Info 
Directions,  Inc.,  Victor,  NY;  Aocenture 
(formerly  Anderaen  Consulting}, 
Chicago,  IL;  J.P.  Morgan  Advisory 
Services,  Inc.,  Cambridge,  MA; 
conectnet  global  information  solutions. 
Inc..  Hauppauge,  NY;  eFront,  Paris, 


France;  Veracicom,  Tacoma,  WA; 
Consortio,  Inc.,  Bellevue,  WA;  East.net 
(China)  Co.  Ltd.,  Beijing,  People's 
Republic  of  China;  SupplyScience, 
Westwood,  MA;  Aspin  Networks,  Inc., 
Naperville,  EL;  Kika  Medical,  Nancy, 
France;  TrueSpectra,  Inc.,  Burlingame, 
CA;  Lost  Wax,  Richmond,  Surrey, 
United  Kingdom;  ENX,  Inc.,  Cupertino, 
CA;  Wipro  Tedchnologies,  Santa  Clara, 
CA;  The  Agilience  Group,  Munchen, 
Germany;  Call  Sciences  Ltd.,  Slough, 
Beri:shire,  United  Kingdom;  Novis 
Telecom,  SA,  Senherada  Hora,  Portugal; 
eMobile  Data  Inc.,  Richmond,  British 
Columbia,  Canada;  Linux-At-Business, 
Saint  Denis,  France;  Prescient  Hosting 
LLC,  Atlanta,  GA;  Kiodex,  Inc.,  New 
York.  NY;  Neb^on  AG,  Schwalbach, 
Germany;  iVita  Corporation,  Houston, 
TX;  Backplane,  Inc.,  Emeryville,  CA; 
Liberator  Limited,  Zelienople,  PA; 
PatchLink  Corp.  (formerly 
PatchLink.com  Corporation),  Scottsdale, 
AZ;  Virtage,  Lod,  Israel;  Virtual 
Computer,  Maurepas,  France;  AHP, 
Infonnatica  e  Services,  Lda,  Lisboa, 
Portugal,  Blue292,  Durham,  NC; 
Intranology,  Montgomery,  AL; 
GlobalNet  Telecommunications 
International  Limited,  North  Point, 
Hong  Kong-China;  Lumedx  Corporation, 
Oakland,  CA;  Coradiant  Inc.,  Boston, 
MA;  Enterpulse,  Decatur,  GA;  Akazi 
Technologies,  Grenoble,  France,  IP 
Applications  Corp.,  New  Westminster, 
British  Columbia,  Canada;  Sandy  Bay 
Networks,  Burlington,  MA;  WM-data 
infre  Solutions/ ASP-Solutions, 
Stockholm,  Sweden;  Market  Place  Print, 
Inc.,  Pittsburgh,  PA;  Centra  Software, 
Lexington,  MA;  UBICCO.  Paris.  France; 
ESB  International  Computing,  Dublin, 
Ireland;  Aurigin  Systems  Inc., 
Cupertino,  CA;  Interconnect  Exchange 
Europe  Ltd.,  West  Draxton,  Middlesex, 
United  Kingdom;  CDG  Europe  b.v., 
Zuid-Holland,  The  Netherlands;  e- 
Business  Australia  Pty.  Ltd.,  Melboiune, 
Victoria,  Australia;  Optial  Corporation, 
Alpharetta,  GA;  Watchfire  Corporation, 
Kanata,  Ontario,  Canada;  Electronic 
Data  Systems,  Piano,  TX;  Vectant,  Inc., 
New  York,  NY;  724  Solutions,  Inc., 
Toronto,  Ontario,  Canada;  ASPGulf.Com 
Limited,  Dubai,  United  Arab  Emirates; 
Opticom,  Andover,  MA;  Batelco  Jeraisy 
Limited,  Riyadh.  Saudi  Arabia;  Engyro 
Inc.,  Shelton,  CT; 

EPDC  Communications,  Orlando,  FL; 
American  Institute  of  Certffied  Public 
Accountants  (AICPA),  New  York,  NY; 
LoudQoud,  Inc.,  Sunnyvale,  CA; 
MH2Technologie8,  Ltd.,  Dallas,  TX; 
ThinPrint  GmbH,  Berlin,  Germany;  vmi- 
X  Software  AG,  Osnabriick,  Germany; 
Metanext,  Montrouge,  France;  TruArc, 
Inc.  (formerly  Prevenance  Systems, 


Inc.),  Arlington,  VA;  Merkatum 
Corporation,  Coral  Gables,  FL;  Inciscent, 
Falls  Chiirch,  VA;  Telution,  Chicago,  IL; 
CosmoCom,  Inc.,  Melville,  NY; 
BroadBend  Office,  San  Mateo,  CA; 
Seismiq,  Inc.,  Florham,  NJ;  CCC 
Network  Systems,  Hicksville.  NY;  DST 
International  Limited,  Surbiton,  Surrey, 
United  Kingdom;  SearchASP.com, 
Dedham,  MA;  Meteor,  San  Mateo,  CA; 
ViewGate  Networks,  Inc.,  Alexandria, 
VA;  NextCorp,  Ltd.,  Irving,  TX;  Yube. 
Santa  Clara,  CA;  interlinkONE,  Inc., 
Wilmington,  MA;  SupplyWorks,  Inc., 
Bedford,  MA;  Tidemark  Solutions, 
SeatUe,  WA;  Cognos  Corporation, 
Burlington,  MA;  Reliable  Integration 
Services,  Inc.,  Tysons  Comer,  VA; 
Dataweb,  Richelieu,  France;  AleNet, 
Inc.,  Coral  Gables,  FL;  US  Power 
Solutions,  Cambridge,  MA;  Netesi 
S.p.a.,  Milano,  Italy:  Kyneste  SpA. 
Rome,  Italy;  Vastera.  Inc.,  Dulles,  VA; 
NeUQ  Corporation,  San  Jose,  CA:  Locale 
Systems  Corporation,  Austin,  TX; 
Talisma  Corporation,  Kirkland,  WA; 
congruency.  Inc.,  Rochelle  Park,  NJ;  BV 
Solutions  Group,  Inc.,  Overland  Park, 
KS;  Selectica,  Inc.,  San  Jose,  CA;  Eircom 
pic,  Dublin,  Ireland;  Genesis-IT  AB, 
Lucea,  Sweden;  Radware  Inc.,  Mahway, 
NJ;  CrossCommerce,  Inc.,  San  Francisco, 
CA;  Gomez 

Networks,  Lincoln,  MA; 
GotMarketing.com,  Nepean,  Ontario, 
Canada;  MetalMaker,  Inc.,  Chicago,  EL; 
Damian  Services  Corporation,  Chicago, 
IL;  Armstrong  Information  Technology 
Group,  Butier,  PA;  Bahwan  CyberTek 
Technologies,  Inc.,  Natick,  MA; 
Drivevray  Corporation,  San  Francisco, 
CA;  dbaDirect,  Inc.,  Florence,  KY; 
Applied  Computer  Services  Co. 
[HASm],  Ravidh,  Saudi  Arabia;  Trend 
Micro,  Inc.,  Cupertino,  CA;  Ziptone, 
LLC,  Cedar  Knolls,  NJ;  nTeias 
Corporation,  American  Fork,  UT; 
Defense  Enterprise  Computing  Ctr. 
Columbus,  Columbus,  OH;  DocuTouch, 
SeatUe,  WA;  LivePerson,  Inc.,  New 
York,  NY;  Nupremis,  Inc.,  Boulder,  CO; 
EPASYS  Corporation,  Concord,  MA; 
eTopware  Inc.,  Addison,  TX;  Qi, 
Sydney.  NSW,  Australia;  Skyrr  Ltd., 
Reylqavik,  Iceland;  Computacenter  PLC, 
Hatfield,  Hertfordshire,  United 
Kingdom;  ISION  Internet  AG,  Hamburg, . 
Germany;  Alentis,  Austin,  TX; 
USADATA.com,  New  York,  NY; 
TidePoint,  Baltimore,  MD;  KW 
International  Ltd.,  London,  United 
Kingdom;  Blaze  Software,  San  Jose,  CA; 
e4eNet,  Inc.,  Waltham,  MA;  zappz,  inc., 
Houston,  TX;  Trema  (Americas),  Inc., 
Boston,  MA;  Siemens  Commimications 
Limited,  Milton  Keynes,  England, 
United  Kingdom;  fusionOne,  Inc.,  San 
Jose,  CA;  Eisner  Technology  Solutions, 
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New  York,  NY;  Sitescape,  Alexandria, 
VA;  Telseon,  Inc.,  Palo  Alto,  CA; 
iProvide,  Watford,  United  Kingdom: 
Application  Broadcasting  International, 
Indianapolis,  IN;  J-Conunecce,  Inc., 
Calgaiy,  Alberta,  Canada;  Empact 
Solutions.  Inc.,  Weehawken,  NJ;  Elantix 
Corporation,  Wobum,  MA;  Andate 
GmbH,  Eschbom,  Gennany;  Systems 
Fusion,  San  Francisco,  CA;  Sonera  Juxto 
Oy.  Sonera,  Finland;  BizProLink.com. 
Inc.,  Ft.  Lauderdale,  FL;  ydlowworld 
AG,  Berne,  Switzerland;  HighDeal, 
Fremont.  CA;  Intermedia.NET,  Palo 
Alto,  CA;  XACCT  Technologies.  Inc.. 
Santa  Qara,  CA;  Intelligent  Sales 
Objectives,  Cedex,  France;  Cimmetry 
Sjrstems,  Inc..  St  Laiuent,  Quebec, 
Canada;  Marconi  pic,  Warrendale,  PA; 
StorageASP.  Toronto,  Ontario,  Canada; 
Ceieva  Networks  Inc.,  Marlborough, 
MA;  Menta  Software  Ltd.,  Givat 
Shmuel,  Israel;  Covation.  Brentwood. 
TN;  KM  Technologies.  Inc..  Montreal, 
Quebec.  Canada;  Frontera  Corporation 
(HomePage.com).  Los  Angeles.  CA; 
PlateSpin.  Inc..  Toronto.  Ontario, 
Canada:  Nimeta.  Moscow.  Russia; 
Delray  Technologies.  Inc..  Delray  Beach. 
FL;  ISG.  Inc..  Holland.  MI;  Techsar,  Inc.. 
San  Jose.  CA;  The  AIMS  Group. 
Jacksonville.  FL;  BEA  Systems.  Inc..  San 
Jose,  CA;  MobilCom  e-business  GmbH, 
Keil.  Germany;  Mobileaware.  Dublin, 
Ireland;  Telepac.  Alges,  Portugal; 
RightNow  Technologies.  Inc..  Bozeman, 
MT;  anchorSilk  Inc.,  Bedford,  MA;  Voci 
Corporation.  Campbell.  CA;  Cashware, 
Paris,  France;  eircom  Multimedia, 
Dublin,  Ireland;  e-chiron— Gestao  de 
Aplicacoes  de  Software,  Monte  da 
Caparica.  Portugal;  021.  Austin.  TX; 
Abridge,  Inc.,  New  York,  NY;  Personal 
Computers,  Inc..  Buffalo.  NY;  Centerian, 
Ltd.,  Coral  Gables,  FL;  iLatinaB2B 
■  Business  Svcs.  Holdiiig  Inc.,  Cerrito, 
Anentina;  Aspen  Tec^ologies, 
Williamsville,  NY;  NetworkOSS,  Inc., 
Woodbridge, 

NJ;  Flatrodc,  Inc.,  PorUand,  OR;  Allied 
Utility  Network.  Atlanta.  GA;  Keylime, 
Carlsbad,  CA;  Webgenerics,  London, 
United  Kingdom;  Alwaha  Est.  for 
Contracting  &  Trading,  Doha,  Qatar: 
YASP  Technologias  de  Informacao, 
S.A„  Linho  Sintra,  Portugal;  Open  Text 
Corporation,  Waterloo,  Chitario,  Canada; 
Sjrstems  and  Computers  Technology, 
Columbia,  SC;  eQuest  Technologies. 
Inc.,  Gaithersburg,  MD;  Netopia,  Inc.. 
Almeda,  CA;  MyAdGuys.com,  New 
York,  NY;  ORNIS  ASP,  Paris,  France: 
InfiNet.  Norfolk.  VA;  docHarbor. 
Reading,  MA;  eCenter.  Krakow,  Poland: 
Aspectra  AG,  Zurich,  Switzerland: 
Softridty,  Inc.,  Boston,  MA;  Weir 
Systems.  LTD,  Glasgow,  United 
Kingdom;  Business  Link  International, 
Providence,  RI;  Trinity  Technology  Co., 


Dublin,  Ireland;  OneChem,  Ltd., 
Ridgefield,  CT;  Intelliflo  Pic, 
Wimbledon,  United  Kingdom;  and 
EurASP,  Gent,  Belgium  have  been 
added  as  parties  to  this  venture. 

Also,  ©ccelerate  Software,  Inc.,  San 
Jose,  CA:  2nd  Wave,  Dallas,  TX,  2WAY 
Corporation,  Seattle,  WA;  Access  Data 
Corporation,  Pittsburgh,  PA;  AccTrak21 
Inc..  Santa  Clara.  CA;  ACS,  Dallas,  TX; 
Active  Software,  Santa  Clara,  CA; 
Alitum,  San  Diego,  CA;  Allied  Riser 
Communications,  Dallas,  TX;  Anacomp, 
Inc.,  Poway,  CA;  Andalon.com,  Buffalo, 
NY:  Aplion  Networks,  Edison,  NJ; 
AppNet,  hic,  Bethesda,  MD; 
AppStream,  Inc.,  Mountain  View,  CA; 
Aptis,  Inc.,  San  Antonio.  TX;  Asia 
Online,  Ltd.,  Hong  Kong-China;  ASPEC 
2000,  Atlanta,  GA;  aspective, 
Huntingdon,  Cambridgeshire,  United 
Kingdom;  ASP-One  Inc./Prologue 
Software,  Skokie,  IL;  Atraxis,  Zurich, 
Switzerland:  Atreus  Systems 
Corporation,  Ottawa,  Ontario,  Canada; 
Attenda,  London,  United  Kingdom; 
Biopop  Integration  Group,  Charlotte, 
NC;  Bluestone  Software  Inc., 
Philadelphia,  PA;  Borland  (formerly 
Inprise  Boriand),  Scotts  Valley.  CA; 
Breakaway  Solutions,  Inc.,  Boston.  MA; 
BusinessEdge  Solutions,  Edison,  NJ; 
CalendaiCentral,  Gary,  NC;  Canopy 
International,  Newton,  MA;  Capstan 
Systems,  Inc.,  San  Francisco,  CA; 
Captura,  Kirkland,  WA;  CareTech 
Solutions,  Inc..  Southfield,  MI;  Center?, 
Inc.,  Lindon,  UT;  CenterBeam,  Inc., 
Santa  Clara,  CA;  Centromine,  Ann 
Arbor.  MI;  Chell  Merchant  Capital, 
Calgary,  Alberta,  Canada;  Choice  Logic 
Corporation,  Millbum,  NJ;  CITEC, 
Brisbane,  Queensland,  Australia;  City 
Reach  International,  London,  United 
Kingdom;  CMeRun  Corporation, 
Hudson,  MA:  CMHC  Systems,  Dublin. 
OH;  Cob  Web,  Inc.,  Belleview,  WA; 
CoUegeNET,  Inc.,  Portland,  OR; 
Comdisco,  Rosemont,  IL;  Computron 
Software,  Inc.,  Rutherford,  NJ; 
Compuware  Corporation,  Campbell,  CA; 
Corel  Corporation,  Ottawa,  Ontario, 
Canada:  Corona  Networks,  Milpitas,  CA; 
Cosaweb  Inc.,  Downer's  Grove,  IL; 
CrossKeys.  Kanata,  Ontario,  Canada; 
CyberSource  Corporation,  San  Jose,  CA; 
CyberTech  Systems,  Inc.,  Trevose,  PA; 
Cyrus  InterSoft,  Inc.,  Minneapolis,  MN; 
dakota  imaging,  inc.,  Columbia,  MD; 
Deltek  Systems,  Inc..  McLean,  VA; 
Digital  Broadband  Communications, 
Waltham,  MA;  Digital  Island,  Inc.,  San 
Francisco,  CA;  Eftia  OSS  Canada;  eGain 
Communications  Corp.,  Sunnyvale,  CA; 
ehost  Europe  Co,  Dublin,  Ireland; 
Ellacoya  Networks,  Inc.,  Merrimack, 
NH;  Eltrax  Systems  Inc.,  Atlanta,  GA; 
Emperative.  Boulder,  CO;  EpicEdge, 


Houston,  TX;  Eprise  Corporation, 
Framingham,  MA;  Ernst  &  Young, 
,  Calgary,  Alberta,  Canada;  Esat  Net, 
Dimdrum  Business  Park,  Dublin, 
Ireland;  Ethentica,  Inc.,  Lake  Forest,  CA; 
Evalis  AG,  Koln,  Germany;  EvolutionB, 
Vancouver,  British  Columbia,  Canada; 
Excalibur  Technologies  Corp.,  Vienna. 
VA;  Exclaim  Technologies,  Inc.,  San 
Jose,  CA;  Exenet  Technologies,  Inc., 
New  York.  NY;  Exent  Technologies  Inc., 
Bethesda.  MD;  Exodus  Communication, 
Santa  Clara,  CA;  F5  Networks,  Seattle, 
WA;  FairMarket,  Inc.,  Wobum,  MA; 
FASTNET  Corporation,  Bethlehem,  PA; 
FutureLink,  Lake  Forest,  CA;  Global 
ASP,  Paris,  France;  GWA  Information 
Systems,  Inc.,  Concord,  MA;  HydraWEB 
Technologies,  New  York,  NY;  InfbCast 
Corporation,  Toronto,  Ontario,  Canada; 
InfoCure,  Atlanta.  GA;  InfoInterActive 
Inc..  Bedford,  Nova  Scotia,  Canada; 
Informative,  Inc.,  S.  San  Francisco,  CA; 
Informix  Software  hic,  Menlo  Park,  CA; 
Instinctive  Technology,  Inc.,  Cambridge, 
MA;  InsynQ.  Inc.,  Tacoma.  WA; 
Intelligroup,  Inc.,  Edison.  NJ;  Interland, 
Inc..  Atlanta.  GA;  Intesa,  Caracas, 
Venezuela;  Intraclient  Networks,  Inc., 
Santa  Clara.  CA;  Intraco  Systems.  Inc., 
Boca  Raton.  FL;  IntraUnks.  Inc.,  New 
York,  NY;  JAWZ  Inc.,  Calgary,  Alberta, 
Canada;  JSB  Corporation,  Scotts  Valley, 
CA;  KPMG,  LLP,  Malvern,  PA;  Kronos 
Incorporated,  Chehnsfbrd,  MA;  LASON, 
Inc.,  Troy,  MI;  Law.com,  Denver,  CO; 
Managemark,  Sunnyvale,  CA;  Marathon 
Technologies  Corporation,  Boxboro, 
MA;  Maxspeed  Corporation,  Palo  Alto, 
CA;  MDSI  MobUe  Data  Solutions, 
Richmond,  British  Columbia,  Canada; 
Mercury  Interactive,  Sunnyvale,  CA; 
MSHOW.com,  Highlands  Ranch,  CO; 
Nareo,  San  Francisco,  CA;  netalone.com 
(Hong  Kong)  Limited,  Hong  Kong,  Hong 
Kong-China;  Netegrity,  Waltham,  MA; 
NetNation  Communications  Inc., 
Vancouver,  British  Columbia,  Canada: 
NetToll,  Issy  les  Moulineaux  Cedex, 
France;  Network-1  Security  Solutions, 
Inc.,  Waltham,  MA;  New  Edge 
Networks,  Vancouver,  WA;  New  Worid 
Apps,  Inc.,  Vienna,  VA;  North  Systems, 
Inc..  San  Francisco,  CA;  Northgate 
Information  Solutions  pic,  Hemel 
Hempstead,  Hertfbrdsl^,  United 
Kingdom:  Novell,  Orem,  UT;  NTT 
America,  Inc.,  Mountain  View,  CA; 
NuSpeed,  Maple  Grove,  MN; 
ObjectSwitch,  San  Ra£ael,  CA; 
OmniSpace  Technologies,  Dallas,  TX; 
ON  Technology  Corporation,  Waltham. 
MA;  onshore.  Inc.,  Chicago,  IL; 
openwave  (formerly  9mobile.com), 
Bellevue.  WA;  Optika.  Inc..  Colorado 
Springs.  CO;  Oracle  Corporation, 
Redwood  Shores,  CA;  Orcom  Solutions, 
Inc.,  Bend,  OR;  Paradi^  3,  San  Jose, 
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CA;  PeerLogic,  Inc.,  San  Francisco.  CA; 
Personable.com  Inc..  Fountain  Valley, 
CA;  PlaceWare,  Inc.,  Mountain  View, 
CA;  Pointivity,  Inc.,  San  Diego,  CA; 
Portal  Software,  Inc.,  Cupertino,  CA; 
PSINet  Consulting  Solutions, 
Alpharetta,  GA;  Push,  Santa  Barbara, 
CA;  QSP  Inc.,  Raleigh,  NC;  Quad 
Research,  Irvine,  CA;  Quest  Software, 
Irvine,  CA;  Quintessent 
Communications,  Inc.,  Redmond,  WA; 
Rackspace  Managed  Hosting,  San 
Antonio,  TX;  Raymond  James  ft 
Associates,  St.  Petersburg,  FL;  REL-TEK 
Systems  ft  Design,  Inc.,  Rockville.  MD; 
Resonate.  Inc..  Sunnyvale,  CA; 
Response  Networks,  Inc..  Alexandria? 
VA;  RHYTHMS  NetConnections. 
Englewood.  CO;  Science  Aplications 
International  Corp.,  San  Diego,  CA; 
Securant  Technologies,  San  Francisco, 
CA;  Semeru  Solutions,  New  York,  NY; 
SevenMountains  Software,  Inc.,  San 
Mateo,  CA;  ShopTok,  San  Francisco, 
CA;  Shoreline  Communications, 
Sunnyvale,  CA;  Sideware  Systems  Inc., 
North  Vancouver,  British  Columbia, 
Canada;  SITA,  Valbonne,  France; 
SmartSynch,  hic,  Jackson,  MS;  Softrax 
Corporation,  Canton,  MA;  Solect 
Tedmology  Group,  Toronto,  Ontario, 
Canada;  Spacedisk,  Inc.,  Londonderry, 
NH;  Spirian  Technologies,  Inc.,  Chicago, 
IL;  SS  ft  C  Technologies,  Windsor,  CT; 
Stratech  Systems  Limited,  The  Synergy, 
Singapore.  Singapore:  SunGard 
Computer  Services  Inc..  Wayne,  PA; 
Switch  ft  Data  Facilities  Company  LLC, 
Tampa,  FL;  Symantec  Corporation, 
Cupertino,  CA;  Syntacom  IT-Sarvices 
Inc.,  Waltham,  MA;  TabWare  Software, 
Greenville,  SC;  Tecimology  Solutions 
Company,  Chicago,  IL:  TeleCore,  Inc., 
Newport  Beach,  CA:  Teleglobe 
Communications,  Reston,  VA;  Teleias, 
Toronto,  Ontario,  Canada;  Tele  Video, 
Inc.,  San  Jose,  CA;  Texar  (formerly 
Texar  Software  Corporation),  Ottawa, 
Ontario,  Canada;  The  TriZetto  Group, 
Newport  Beach,  CA;  The  viaUnk 
Company,  Edmond,  OK,  Tie  Solutions, 
Inc.,  Newton.  MA;  Top  Layer  Networks, 
Westboro.  MA;  TriStrata,  Inc.,  Redwood 
Shores,  CA;  TRW,  Reston,  VA;  US  West 
Denver,  CO;  Universal,  Marlton,  NJ; 
Velocity  Computer  Solutions,  Buinaby, 
British  Colunmia,  Canada: 
Vencomm.net,  Denver,  CO;  VeriCenter, 
Inc.,  Stafford,  TX;  Verso  Technologies, 
Atlanta,  GA;  Vertical  Networks, 
Synnvale,  CA;  Voyant  Technologies, 
Westminster,  CO;  WebPLAN,  Kanata, 
Ontario,  Canada:  WinStar,  New  Yofk. 
NY;  WYSE  Technology,  Inc.,  San  Jose, 
CA;  XcelleNet,  Alpharetta,  GA;  Xeno 
(koup,  San  Francisco,  CA;  XOR,  Inc.. 
Boulder,  CO:  Yummy.com,  Vancouver, 
British  Columbia,  Cmada;  Zantaz.com, 


Pleasanton,  CA;  ZLand.com,  Aliso 
Viejo,  CA;  3Com  Corporation,  Holmdel, 
NJ;  AboveNet  Communications,  Inc., 
San  Jose,  CA;  Aegis  Consulting,  LLC, 
McLean,  VA;  Agilera  (formerly  GIBER 
Enterprise  Outsourcing],  Columbia,  SC; 
Allaire  Corporation,  Cambridge,  MA; 
Apeldpm's  Communication  ft 
Information  Tech  GmbH,  Bad  Homburg, 
Germany;  Appliant,  Inc.,  Seattle,  WA; 
Arqana  Technologies  Inc..  Mississaiiga. 
Ontario.  Canada  Aventail  Corp.  Seattle, 
WA;  Avnet,  Tempe,  AZ;  BCA  it  Ltd.,  S. 
Melbourne,  Victoria,  Australia;  Blue  Sky 
Technology  Services,  Delray  Beach,  FL; 
Cable  ft  Wireless,  Vienna,  VA; 
ChoicePoint  Tipton,  PA;  Clarus 
Corporation,  Suwanee,  GA;  Concentric 
Network.  San  Jose.  CA;  Concord 
Commimications.  Inc..  Marlboro,  MA; 
Conference  Plus,  Inc.,  Schaumberg,  IL; 
Data  General.  Westboro.  MA;  Data 
Return  Corporation.  Irving.  TX;  eALITY. 
Inc..  Foster  City.  CA;  ebaseOne  Corp.. 
Houston.  TX;  Eggrock  Partners,  LLC, 
Concrod,  MA;  ELF  Technologies,  Inc., 
Issaquah,  WA;  Eltrax  Systems  Inc.  (New 
Name  Vraso  Technologies),  Atlanta,  GA; 
Envive  Corporation,  Mountain  View, 
CA;  EPiCON,  Inc.,  Chehnsford.  MA; 
Evalis  AG,  Koln,  Germany;  FirstSense, 
Burlington,  MA;  GTE,  Irving,  TX; 
HotOfftce  Technologies,  Inc.,  Boca 
Raton,  FL;  Imagcom,  Arlington  Heights, 
IL;  bifoStream  ASA,  Oslo,  Norway;  IT 
Support  Center,  Inc.,  Dothan.  AL; 
ITNET.  Birmingham.  United  Kingdom; 
Jato  Communications.  Denver.  CO; 
JustOn.  Palo  Alto.  CA; 
LeamingStation.com,  Charlotte,  NC; 
Logix  Communications  Corp., 
Oldahoma  City,  OK;  Managed  Object 
Solutions,  Inc.,  McLean,  VA;  Mentergy, 
Troy,  NY;  MUA  Pty  Ltd.,  Artarmon, 
NSW,  Australia;  Multrix  Group,  N.V., 
Amsterdam,  The  Netherlands;  National 
Semiconductor,  Santa  Clara,  CA; 
NaviSite,  Inc.,  Andover,  MA;  Netier 
Techologies,  Inc.,  Carrollton,  TX; 
Netigy,  San  Jose,  CA;  Networic 
Computing  Devices,  Mountain  View, 
CA;  NorthPoint  Conunimications,  San 
Fruidsco,  CA;  PBM  Corp.,  Cleveland, 
OH;  Pilot  Network  Services,  Inc., 
Alameda,  CA;  Pivotal  Corporation,     * 
Kirkland.  WA;  PrefsrSoft  Solutions, 
Inc.,  Scotts  Valley,  CA;  Princeton 
Financial  Systems,  Princeton,  NJ; 
Profisssional  Advantage,  North  Sydney, 
NSW,  Australia;  SAGA  Software,  Inc., 
Reston,  VA;  SalesLogix  Corporation, 
Scottsdale,  AZ;  Sequent  Computer 
Systems,  Beaverton,  OR;  Sharp 
Electronics  Corp.,  Mahwah,  NJ; 
Softblox,  Inc.,  Atlanta,  GA;  Solution  6 
Pty  Ltd.,  Sydney,  NSW,  Australia; 
StorageNetworks,  Inc.,  Waltham,  MA; 
Sure^dge,  Inc.,  Lexington,  MA; 


Telcordia  Technologies,  Piscataway,  NJ; 
Tequinox,  A  Div.  of  Mincom  Limited, 
Stames  Comer  QL,  Australia;  Vscource, 
Ventura,  CA;  Workscape,  Inc.,  Natick, 
MA;  Ylyzdom  Solutions,  Inc.,  San 
Francisco.  CA;  X-Collaboration  Software 
Corporation,  Boston.  MA; 
ApplicationStation.com,  Charlotte,  NC; 
Apptus,  Inc.,  Reston.  VA; 
b2bsolutionsonline,  Billingham. 
Teeside.  United  Kingdom:  Convergence, 
Inc.,  Tampa,  FL;  Eltrax  Systems  Inc., 
Atlanta,  GA;  Foreshock,  Inc.,  Irvine,  CA; 
rr  Support  Center,  Inc.,  Dothan,  AL: 
Korea  Digital  Line,  Seoul,  Republic  of 
Korea;  L.I.M.S.  (USA)  Inc.,  Hollywood, 
FL;  Mindbridge.com,  Fort  Washington, 
PA;  NBNTech  Inc..  Lanham,  MD: 
Network  Integration  Solutions,  Inc., 
Seattle,  WA;  New  Millennium  Games,     . 
Reno,  NV;  Telcel  Celular,  C.A/T-Net, 
Los  Palos  Grandes,  Caracas.  Venezuela: 
Telstra  Corporation.  Melbourne. 
Victoria.  Australia:  and  Veracicom. 
Seattle.  WA  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Memberahip  in  this  group  research 
project  remains  open,  and  Application 
Service  Provider  Industry  Consortium, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  July  28, 1999,  Application  Service 
Provider  Industry  Consortium,  Inc.  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursiiant  to  section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15174). 

The  last  notification  was  filed  with 
the  Department  on  February  2,  2001.  A 
notice  was  published  in  the  Federal 
Rflgistor  pursuant  to  section  6(b)  of  the 
Act  on  March  20,  2001  (66  FR  15757). 

Constance  K.  RobinsoD, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-19395  Filed  &-2-01: 8:45  am] 

■■±■•0  COOK  4410-11-M 


DEPARTMENT  OF  JUSTICE 

AntltnMt  DIvMon 

NollM  PumMfil  to  llw  Naliofwl 
CoopMVllw  RoMwch  wid  Production 
Act  of  1093;  DVDCopy  Control 
(••DVD  CCA") 


Notice  is  hereby  given  that,  on  April 
11,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  DVD  Copy  Control 
Association  ("DVD  CCA")  has  filed 


40728 


written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  drcimistances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Acer  Laboratories  Inc., 
Taipei,  Taiwan;  Advanced  Media 
Corporation,  Tokushima,  Japan;  Abeey 
Inc.,  Taipei,  Taiwan;  Ahead  Software 
GmbH,  Karlsbad,  German:  Alco 
Electronics,  Ltd.,  Quarry  Bay,  Hong 
Kong-China;  Alcorn  McBride  Inc., 
Orlando,  FL;  Alpine  Electronics;  Inc., 
Fukushima-Ken,  Japan;  Americ  Disc 
Inc.,  Salida,  CA;  AMLogic  Inc.,  San  Jose, 
CA;  Amoisonic  Electronics  Co.,  Ltd., 
Xiamen,  People's  Republic  of  China; 
Apple  Computer,  Inc.,  Cupertino,  CA; 
Aigosy  Research  Inc.,  Hsinchu.  Taiwan, 
ATI  Technologies  Inc.,  Thomhill. 
Ontario,  Canada;  ATL  Electronics  (M) 
Sdn,  Kedah,  Malaysia;  Bang  &  Olufsen 
A/S,  Struer,  Denmark;  Beautiful 
Enterprise  Co.,  Ltd.,  Kowloon,  Hong 
Kong-China;  Bestdisc  Technology 
Corporation,  Kee-Lung,  Taiwan;  Bien 
Tedmology  Corporation,  Taipei, 
Taiwan;  BMG  Storage  Media,  Gutersloh, 
Germany;  C-Cube  Semiconductor  II  Inc., 
Milpitas,  CA;  CDA  Datentrager 
Allnechts  GmbH,  Albrechts,  Germany; 
Chaintech  Computer  Co.,  Ltd.,  Taipei 
Hsien,  Taiwan;  Changzhou  Shinco 
Digital  Technology  Co.,  Ltd.,  Changzhou 
Jiangsu.  People's  Republic  of  China; 
Changzhou  ZingQui  Electric  Co.,  Ltd.. 
Changzhou  Jiangsu,  People's  Republic 
of  China;  Cinet  AS,  Oslo,  Norway; 
Cinram  International,  Inc.,  Toronto, 
Ontario,  Canada;  Cirrus  Logic,  Inc., 
F^wmont,  CA;  Clarion  Co.,  Ltd.,  Tokyo- 
To,  Japan;  C-Media  Electronics  Inc., 
Taipei,  Taiwan:  Compal  Electronics, 
Inc.,  Taipei.  Taiwan:  Compaq  Computer 
Corporation,  Houston,  TX;  Computer  & 
Entertainment,  Inc.,  Taipe,  Taiwan; 
Condor  CD  S.L.,  Calatayud  (Zaragoza), 
Spain;  Creative  Technology  Ltd.. 
Singapore,  Singapore;  Crest  National, 
Hollywood,  CA;  CyberLink  Corporation, 
Taipei  Hsien,  Taiwan;  Daesimg  Eltec 
Co.,  Ltd..  Seoul,  Republic  of  Korea; 
Daewood  Electronics  Co.,  Ltd.,  Kyonggi 
Do,  Republic  of  Korea;  Daildn 
Industries.  Tokyo,  Japan;  Dell  Computer 
Coiporation,  Round  Rock.  TX;  Deluxe 
Video  Services.  Inc.,  Northbrook.  IL; 
Desay  A&V  Science  and  Technology 
Co.,  Ltd.,  Guangdong,  People's  Republic 
of  China;  Disctronics  Manufacturing 
(UK)  Limited,  Southwater,  West  Sussex, 
United  Kingdom;  Doug  Carson  k 
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Associates,  Inc.,  Gushing,  OK;  E&S 
Electronics  Co.,  Ltd.,  Seoul,  Republic  of 
Korea;  Eastman  Kodak  Company, 
Rochester.  NY;  Eclipse  Data 
Technologie.  Pleasanton,  CA;  Ecom  Inc., 
Tokyo,  Japan;  Edge  Electronics,  Inc., 
Ronkonkoma,  NY;  Electric  Switch 
Limited,  London,  United  Kingdom;  EMI 
Group  PLC,  London,  United  Kingdom; 
Epson  Direct  Corporation,  Nagano-Ken. 
Japan;  Escient  Technologies,  LLC, 
Indianapolis,  IN;  E-Smart  Electronics 
Ltd.,  Kowloon,  Hong  Kong-China; 
Esonic  Technology  Corp.,  Taipei, 
Taiwan;  ESS  Technology,  Inc., 
Freemont,  CA;  Etionics  Corporation, 
Incheon,  Republic  of  Korea;  First 
Intemational  Computer,  Inc.,  Taipei 
Hsien,  Taiwan;  Fly  Ring  Digital 
Technology  Ltd.,  Northpoint,  Hong- 
Kong-China;  FM  Com  Corp.,  Seoul, 
Republic  of  Korea;  Friendly  CD-Tek 
Corporation,  Taipei,  Taiwan;  FujiFilm 
Microdevices  Co.,  Ltd.,  Miyagi,  Japan; 
Fujitsu  Limited.  Kawasaki.  Japan;  Funai 
Electric  Co..  Ltd.,  Osaka,  Japan;  Future 
Media  Productions,  Inc.,  Valencia.  CA; 
Gema  O.D.S.A.,  Barcelona.  Spain; 
Goldteck  Intemational  Inc..  Taipei, 
Taiwan;  Great  China  Technology  Inc., 
Taipei  Hsien,  Taiwan;  Guangdong 
Nintaus  Electronics  Co.,  Ltd., 
Guandong,  People's  Republic  of  China; 
GVG  Digital  Technology  Holdings  (HK) 
Limited,  Shatin,  N.T.,  Hong  Kong- 
China;  Gynco  Electronics  (HK)  Ltd.. 
Kowloon,  Hong  Kong  China;  Harman 
International  Industries  Inc.  (Madrigal 
Audio),  Northridge,  CA;  Hermosa 
Cysware  Ltd.,  Taipei,  Taiwan;  Hewlett- 
Packard  Company,  Cupertino,  CA; 
Highlead  Technology,  Inc.,  Taipei 
Hsien,  Taiwan;  Hirel  Company,  Tokyo, 
Japan;  Hisaki  Sekkei  Inc.,  Fukiishima, 
Japan;  Hitachi  Ltd.,  Tokyo,  Japan;  Hua 
Du  Shi  Teng  Wei  Electronic  Factory, 
Kowloon  Bay,  Hong  Kong-China;  lavix 
Technology  Co.,  Ltd.,  Taipei,  Taiwan; 
Imagica  Corporation,  Tokyo,  Japan; 
Infineon  Technologies  Corporation,  San 
Jose,  CA;  Infodisc  Technology  Co.,  Ltd., 
Taipei,  Taiwan;  Intel  Corporation, 
Hillsboro,  OR;  InterMagic  Corporation, 
Seoul,  Republic  of  Korea;  InterVideo, 
Intf.,  Fremont,  CA;  Inventec 
Corporation,  Taipei,  Taiwan;  Iomega 
Corporation,  Roy,  UT;  Jaton  Computer 
Co.,  Ltd.,  Bangkok,  Thailand;  Jeong 
Moon  Information  Co.,  Ltd.,  Kyeongki- 
Do,  Republic  of  Korea;  Jeu  Hang 
Technology  Co.,  Ltd.,  Taipei,  Taiwan: 
Jointech  (HK)  Limited,  Kwun  Tong, 
Hong  Kong-China;  KDG  France,  St. 
Michael  sur  Meurthe,  France:  Kenden 
Corporation,  Tokyo,  Japan;  Kenwood 
Corporation,  Tolqro,  Japan;  Konka 
Group  Co.,  Ltd.,  Shenzhen  Special 
Zone.  People's  Republic  of  China; 


Leadtek  Research  Inc..  Taipei  Hsien. 
Taiwan:  LG  Electronics,  Inc.,  Seoul, 
Republic  of  Korea;  Linux  Technology 
Ltd.,  Taipei,  Taiwan;  Lite-On 
Technology  Corp.,  Taipei,  Taiwan:  LSI 
Logic  Corporation,  Milpitas,  CA;  LSI 
Systems,  Inc.,  Kawasai  Kanagawa, 
Japan;  LuxSonor  Semiconductors,  Inc., 
Fremont,  CA;  Makidol  Electronics  Co., 
Ltd.,  Longhua,  Shenzhen,  People's 
Republic  of  China;  Margi  Systems,  Inc., 
Fremont,  CA;  Matsushita  Electric 
Industrial  Co.,  Ltd.  Osaka,  Japan; 
Maxwell  Productions  LLC,  Scottsdale, 
AZ;  MbyN  Inc.,  Kyungki-do,  Republic  of 
Korea:  Media  Dimensions,  Inc.,  Austin, 
TX;  Media  Tek  Inc. ,  Hsin-Chu  City, 
Taiwan;  Megamedia  Coiporation, 
Keelimg,  Taiwan;  Memory-Tech 
Corporation,  Ibaragi-ken,  Japan; 
Meridian  Audio  Limited,  Himtingdon, 
Cambridgeshire,  United  Kingdom: 
Metatec  Intemational  Corporation, 
Dublin,  OH;  Metro-Goldwyn-Mayer 
Studios  Inc.,  Santa  Monica,  CA;  MGI 
Software  Corporation,  Richmond  Hill, 
Ontario,  Canada;  Microservice 
Technologia  Digital  S/A,  Sao  Paulo, 
Brazil;  Mitsubishi  Electric  Corp.,  Tokyo, 
Japan;  Mitsumi  Electric  Co.,  Ltd.,  Tol^o, 
Japan:  Motorola,  Inc.,  Austin,  TX; 
Mustek  Systems  Inc.,  Hsin-Chu,  Taiwan; 
Nakamichi  Corporation,  Tokyo,  Japan; 
National  Semiconductor  Corp. 
(Mediamatics),  Santa  Clara,  CA;  NEC 
USA,  hic.  New  York,  NY;  New  Japan 
Radio  Co.,  Ltd.,  Tokyo,  Japan;  Ngai  Lik 
Electronics  Co.,  Ltd.,  Kowloon,  Hong 
Kong-China;  NHK  Technical  Services 
Inc.,  Tokyo,  Japan;  Nimbus  CD 
Intemational,  Inc.  dba  Technicolor, 
Ruckersville,  VA;  Nippon  Columbia  Co., 
Ltd.,  Tokyo,  Japan;  Novae  Co.,  Ltd., 
Tokyo,  Japan:  Oak  Technology,  Inc., 
Simnyvale,  CA;  Onkyo  Corporation, 
Osaka,  Japan;  OPT  Corporation,  Nagano- 
ken,  Japan;  Orient  Power  Multimedia 
Ltd.,  Kowloon,  Hong  Kong-China;  Orion 
Electric  Co.,  Ltd.,  Fukui,  Japan;  Pan- 
International  Industrial  Corp.,  Hsinchu 
City,  Taiwan;  Pioneer  Corporation, 
Tokyo,  Japan;  PitsExpert  Tedmology 
Co.,  Ltd.,  Taipei,  Taiwan;  Pony  Canyon 
Enterprise  Inc.,  Tokyo.  Japan;  PT 
Hartono  Istana  Tedmologi,  Kudus, 
Indonesia;  QNX  Software  Systems  Ltd., 
Kanata,  Ontario,  Canada;  Quanta 
Computer  Inc.,  Tao  Yuan  Shieh, 
Taiwan,  Ravisent  Technologies, 
Malvem,  PA;  Ray  Corporation,  Tokyo, 
Japan:  Ricoh  Company  Ltd.,  Yokohama- 
shi,  Japan;  Ryosan  Company,  Limited, 
Tokyo,  Japan;  Sampo  Corporation. 
Taipei  Hsien,  Taiwan;  Samsung 
Electronics  Co.  Ltd.,  Kyungki-Do, 
Republic  of  Korea;  Sanyo  Electric  Co., 
Ltd.  Osaka,  Japan;  Sanyo  Laser 
Products.  Inc.,  Richmond,  IN;  Sensory 
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Science  Corporation,  Scottsdale,  AZ; 
Sharp  Corporation,  Osaka,  Japan; 
Sheiuhen  Sangda  Baodian  Co.,  Ltd., 
Shenzhen,  Guangdong,  People's 
Republic  of  China;  Shenzhen  WED 
Development  Co.,  Ltd.,  Shenzhen, 
Guangdong,  People's  Republic  of  China; 
Shiba-Tech  Co.,  Ltd.,  Kowloon,  Hong 
Kong-China;  Shinano  Kenshi  Co.,  Ltd., 
Nagano-ken,  Japan;  Shinwa  Industries 
(China)  Ltd.,  Guangdon,  People's 
Republic  of  China;  Sigma  Designs,  Inc., 
Milpitas,  CA;  Sasken  Communication 
Technologies  Limited,  Bangalore.  India; 
SKC  Co..  Ltd.,  Kyonggi-do,  Republic  of 
Korea;  Skyworth  (Group)  Co.,  Ltd., 
Quarry  Bay,  Hong  Kong-China;  Silicon 
Magic  Corporation,  Sunnyvale,  CA; 
Sio^hale  Development  Limited, 
Aberdeen,  Hong  Kong-China;  Societe 
Nouvelle  Aieacem  (S.N.A.),  Tourouvre, 
France;  Sony  Coiporation,  Tokyo,  Japan; 
Southern  Star  Duplitek  Pty.  Ltd., 
Alexandria,  NSW,  Australia;  Spmce 
Technologies,  Inc.,  San  Jose,  CA;  Stream 
Machine  Company,  Milpitas,  CA;  Sun 
Microsystems  Inc..  Palo  Alto,  CA; 
Sunplus  Technology  Co..  Ltd.,  Hsin- 
Chu,  Taiwan:  Simchronidty  Mastering 
Services  LLC,  Salt  Lake  City,  UT;  Tae 
Kwang  Industrial  Co.,  Ltd.,  Gyonggi-Do, 
Republic  of  Korea;  TAG  McLaren  Audio 
Limited,  Himtingdon,  Cambridgeshire, 
United  Kingdom:  Takaya  Corporation, 
Okayama,  Japan;  Tatung  Co.,  Taipei, 
Taiwan;  TBS  Service,  Inc.,  Tokyo, 
Japan;  TEAC  Corporation,  Tokyo,  Japan; 
Shanghai  Thakral  Electronics  hidustrial 
Corporation  Limited,  Shanghai,  People's 
Republic  of  China;  Texas  Instruments 
Japan  Limited,  Tokyo,  Japan;  The  Video 
Duplicating  Co.  Ltd.,  Wembley, 
Middlesex,  United  Kingdom;  Thomas 
Multimedia  S.A.,  Boulogne  Billancourt, 
France;  Time  Group  Ltd,  Bumley, 
Lancashire,  United  Kingdom;  Tohei 
Industrial  Co.,  Ltd.,  Fukushima-ken, 
Japan;  Tonic  Electronics  Limited, 
Kowloon,  Hong  Kong-China;  Toolex 
Intemational  N.V.,  Eindhoven,  The 
Netherlands;  Toppan  Printing  Co.,  Ltd., 
Tokyo.  Japan;  Toshiba  Corporation. 
Tokyo.  Japan;  TriMedia  Technologies, 
Inc.,  Milpitas,  CA;  Twentieth  Century 
Fox  Film  Corporation,  Beverly  Hills, 
CA;  Unidisc  Technology  Co.,  Ltd., 
Taipei  Hsien,  Taiwan;  Universal 
Manufacturing  &  Logistics  GmbH, 
Langenhagen,  Germany:  Universal  Qty 
StudUos,  Inc.,  Universal  City,  CA;  U- 
Tech  Media  Corp.,  Tau-Yuan  Shien, 
Taiwan;  Vestel  Elektro  nik  VE  Sanayi  Ti 
car  et  A.S.,  Manisa,  Turkey;  VIA 
Technologies,  Inc.,  Taipei,  Taiwan; 
Victor  Company  of  Japan,  Limited, 
Yokohama,  Japan;  Videolar  S/A, 
Alphaville-Barueii,  Brazil;  Vision  Tech 
Intemational  Holdings  Limited,  Wan 


Chai,  Hong  Kong-China;  Viva  Magnetics 
Limited,  Aberdeen,  Hong  Kong-O^ina; 
Wamer  Bros,  Burbank,  CA;  WEA 
Manufacturing  Inc.,  Olyphant,  PA; 
Winbond  Electronics  Corp.,  Hsinchu, 
Taiwan;  Yamaha  Corporation, 
Hamamatsu,  Japan;  Yuan  High-Tech 
Development  Co.,  Ltd.,  Taipei,  Taiwan; 
Zen  Research  N.V.,  Curacao, 
Netherlands  Antilles:  and  Zoran 
Qnporation,  Santa  Clara,  CA. 

Ine  nature  and  objectives  of  the 
venture  are  to  provide  an  encryption 
technology  designed  to  prevent 
imlawful  or  unauthorized  copying  by 
encrypting  digital  files  that  can  be 
decrypted  only  on  licensed  equipment. 
DVD  CCA  also  intends  to  reseiarch, 
evaluate,  adopt  and  license  related 
technologies  designed  to  protect  CSS 
against  unauthor^ed  or  imlawful 
copying  and  to  prevent  the 
imauthorized  or  imlawful  copying  and 
to  prevent  the  unauthorized  playback  of 
DVD  discs.  DVD  CCA  licenses  Content 
Scramble  System  ("CSS")  technology  to 
partidpants  at  various  levels  in  the 
Digital  Versatile  Disk  ("DVD")  industry. 

Constance  K.  RoUnatm, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-19392  Filed  a-2-01: 8:45  am] 
■LLMO  cone  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

AntHnwt  DIvWon 

Nome  pureuem  10  me  Niuonei 
Cooiiefellwe  Reoeereh  end  Praduclion 
Ad  of  1993;  Suulhweel  Reeeereh 
Institute:  Fuel  FHIretlon  Cooperative 
RAD  Progrem:  Ptieee  III 


Notice  is  hereby  given  that,  on  June  8, 
2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperatiave  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Southwest  Research 
Institute:  Fuel  Filtration  Cooperative 
R&D  Program— Phase  III  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  area  of  planned  activity 
and  memberahip  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti%  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  period  of  performance  has  been 
extended  to  EJiscember  31,  2001;  and 
Fleetguard,  Inc..  Cookeville,  TN  is  no 
longer  a  partv  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 


project  remains  open,  and  Southwest 
Research  Institute:  Fuel  Filtration 
Cooperative  R&D  Program — Phase  ID 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  March  1, 1999,  Southwest 
Research  Institute:  Fuel  Filtration 
Cooperative  R&D  Program — ^Phase  III  file 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  26, 1999  (64  FR  28521).  A 
correction  notice  was  published  in  the 
Federal  Register  on  July  11,  2000  (65  FR 
42727).  The  last  notification  was  filed 
with  the  Department  on  July  30, 1999. 
A  notice  was  published  in  the  Federal 
Register  on  March  2,  2001  (66  FR 
13083). 

CoutaiiGe  K.  Rotrinaon, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-19393  Filed  8-2-01;  8:45  am] 
■LUNQ  COOC  4410-1 1-M 


DEPARTMENT  OF  LABOR 

Office  ol  ttie  Secfelary 

PfeeMentM  Teek  Force  on 
Employment  of  Adulte  With  DIeabllltlee 
(PTFEAD)  Youth  Advleory  Commltlee; 
wuime  Of  cenDiMnnieni  ena  nequeei 
■or  fvominnione 

Establishment  of  advisory  board:  This 
notice  is  published  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Conmiittee  Act  (Pub.  L.  92-463),  and 
advises  of  the  establishment  of  the 
PTFEAD  Youth  Advisory  Committee. 
The  Secretary  of  the  Department  of 
Labor  (DOL),  acting  in  her  capacity  as 
chair  of  the  PTFEAD,  has  determined 
that  the  establishment  of  the  Advisory 
Committee  is  in  the  public  interest.  In 
addition,  the  creation  of  the  Advisory 
Committee  is  mandated  pursuant  to 
Executive  Order  13078  as  amended  by 
Executive  Order  13172  (October  25, 
2000). 

Purpose  of  advisory  board:  The 
Presidential  Task  Force  on  Employment 
of  Adults  with  Disabilities  was  created 
in  1998  pursuant  to  Executive  Order 
13078.  Its  overall  purpose  is  to  develop 
a  coordinated  nation^  strategy  to  ensure 
that  people  with  disabilities  are 
employed  at  a  rate  as  close  as  possible 
to  Uiat  of  the  general  adult  population. 
The  committee's  purpose  is  to  provide, 
through  the  Task  Force,  advice  and 
recommendations  to  the  Secretary  of 
Labor  and  her  designees  (including  the 
Office  of  the  21st  Century  Workforce 
and  the  Office  of  Disability  Employment 
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Policy)  on  issues  that  effect  the 
employment  of  young  people  with 
disabilities.  PTFEAD  is  seeking  this  type 
of  input  to  ensiu«  that  its  activities  and 
policy  recommendations  respond  to  the 
needs  of  youth  with  disabilities. 

Nominations  for  Candidates:  At  this 
time,  the  PTFEAD  also  requests 
nominations  of  candidates  for 
membership  on  the  Advisory 
Committee.  Self-nomination  is 
permissible.  The  Advisory  Committee 
will  consist  of  a  balanced,  culturally 
diverse  group  of  approximately  15 
young  people,  representing  a  variety  of 
disabling  conditions,  localities,  and 
viewpoints  who  will  be  appointed  by 
the  Secretary  of  Labor.  Members  must 
be  between  the  ages  of  14  and  28  and 
will  serve  from  the  date  of  their 
appointment  until  the  expiration  of  the 
Task  Force  on  July  26,  2002,  imless 
otherwise  extended.  Criteria  used  to 
evaluate  candidates  will  include 
relevant  experience,  and  demonstrated 
leadership,  knowledge,  and 
commitment. 

DATES:  Nominations  of  candidates 
should  be  received  by  no  later  than 
September  14,  2001. 

ADDRESSES:  Submit  nominations  for  the 
list  of  candidates  to:  Richard  Home, 
Senior  Policy  Analyst,  Presidential  Task 
Force  on  Emplo)rment  of  Adults  with 
Disabilities,  200  Constitution  Avenue, 
NW.,  Room  S-2220,  Washington,  DC 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Home  at  the  above  address,  or 
caU  202-693-4939.  The  Task  Force  will 
not  formally  acknowledge  or  respond  to 
nominations.  i 

Background  ' 

The  Youth  Advisory  Committee  will 
become  operational  when  PTFEAD  files 
copies  of  the  Advisory  Committee 
charter  with  appropriate  committees  of 
Congress  and  the  Library  of  Congress. 
Copies  of  the  charter  are  available  upon 
request. 

The  function  of  the  committee  is  to 
provide  youth  and  young  adult 
perspective  to  assist  the  Task  Force  in 
carrying  out  its  mandate  including 
providing  recommendations  to  the 
Secretary  of  Labor  and  her  designees 
(including  the  Office  of  the  21st  Century 
Workforce  and  the  Office  of  Disability 
Employment  Policy)  on  ways  of 
addressing,  among  other  things, 
education,  transition,  health, 
rehabilitation,  and  independent  living 
issues  impacting  the  employment  of 
young  people  with  disabilities.  The 
Advisory  Committee  will  also  provide 
insight  on  recommendations  to  be 


included  in  the  Task  Force's  final  report 
to  the  President. 

Participants 

The  committee  shall  have  about  15 
members;  however,  meetings  generally 
will  be  open  to  all  interested  parties. 
The  Chair  of  the  National  Council  on 
Disability's  Youth  Advisory  Committee 
will  be  invited  to  serve  in  a  non-voting 
ex  officio  capacity.  Committee  members 
shall  serve  from  the  date  of  their 
appointment  until  July  26,  2002,  the 
date  the  Task  Force  terminates  unless 
otherwise  extended.  The  Advisory 
Committee  shall  meet  at  least  once  per 
year.  DOL  will  not  compensate 
committee  members  for  their  service. 

PTFEAD  intends  to  hold  the  initial 
meeting  of  the  Advisory  Committee  in 
the  fall  of  2001.  Accordingly, 
nominations  should  be  submitted  to  the 
Task  Force  no  later  than  September  14, 
2001. 

Nomination  Procedures 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  committee.  Self 
nominations  are  also  accepted.  A  letter 
of  nomination  which  identifies  the 
name,  age,  address,  and  telephone 
nimiber  of  the  candidate  should  be 
submitted.  A  parental  permission 
statement  for  nominees  who  are  under 
the  age  of  18  will  be  necessary. 

Signed  in  Washington,  D.C.,  on  the  25th 
day  of  July,  2001. 

Elaine  L.  Chao, 

Secretary  of  Labor,  Chair,  Presidential  Task 
Force  on  Employment  of  Adults  with 
Disabilities. 

(FR  Doc.  01-19402  Filed  8-2-01;  8:45  am) 
BNXINGCOOE  4S10-23-U 


DEPARTMEMT  OF  LABOR 

Employment  and  Training 
Administration 

Worlcforce  investment  Act;  Migrant  and 
Seasonal  Farmworker  Employmant 
and  Training  Adviaory  Committaa: 
Notice  of  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463)  as  amended,  notice  is  hereby 
given  of  the  scheduled  meeting  of  the 
Migrant  and  Seasonal  Farmworker 
Employment  and  Training  Advisory 
Committee. 

Time  and  Date:  The  meeting  will 
begin  at  9  a.m.  on  August  16,  2001,  and 
continue  imtil  approximately  4:30  p.m., 
and  will  reconvene  at  9  a.m.  on  August 
17,  2001,  and  adjourn  at  close  of 
business  that  day.  Time  is  reserved  from 


1  p.m.  to  2  p.m.  on  August  16,  2001,  for 
participation  and  presentations  by 
members  of  the  public. 

Place:  U.S.  Department  of  Labor, 
Frances  Perkins  Building,  Room  C- 
5525,  Seminar  Room  5,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Status:  The  meeting  will  be  open  to 
the  public.  Individuals  and 
representatives  of  organizations  who  are 
unable  to  attend,  may  submit  a  written 
statement.  Written  statements  will  be 
entered  into  the  meeting  record  and 
presented  to  the  Committee  for 
discussion.  Please  keep  written 
statements  as  brief  as  possible.  To 
ensure  the  written  statement  is  received 
in  time  to  be  taken  to  the  meeting,  the 
statement  should  be  mailed  to  the 
contact  person  at  least  6  days  prior  to 
the  meeting.  Persons  with  disabilities, 
who  need  special  accommodations 
should  contact  the  telephone  number 
provided  below  no  less  than  ten  days 
before  the  meeting. 

Matters  To  Be  Considered:  The  agenda 
will  focus  on  the  following  topics: 
Brief  report  of  meeting  of  September  18 

&  19,  2000  (see  65  FSR  50029  August 

15, 2000) 
Election  of  Committee  Chairperson  and 

Vice  Qiairperson 
National  Farmworker  Jobs  Program 

Youth  Evaluation 
Workgroup  Report 
Public  Comment  Session 
FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  Femandez-Mott,  Chief,  Division 
of  Seasonal  Farmworker  Programs, 
Office  of  National  Programs, 
Employment  and  Training 
Administration,  Room  N-4641,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone:  (202)  693-3729 
(this  is  not  a  toll  bee  number). 

Signed  at  Washington,  DC,  this  26th  day  of 
July  2001. 
Shirley  M.  Smith. 

Administrator.  Office  of  Adult  Services, 
Employment  and  Training  Administration. 
[FR  Doc.  01-19403  Filed  8-2-01;  8:45  am] 

BNJJNQ  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Emptoymant  Standarda 
AdminislrBlion;  Wage  and  Hour 
DivMon 

Minimum  Wagaa  for  FMaral  and 
Fadarally  Aiaiatsd  Construction; 
Ganarai  Wage  Palarmlnaiion  Daeiaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
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of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
'fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiiTn  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
"work  of  the  character  and  in  the 
localitiss  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  efiiective  date  as  prescribed  in  that 
section,  becaiise  the  necessity  to  issue 
current  constraction  industry  wage 
determinations  frequently  and  in  large 
voliune  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  efCoctive  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  miist  be  made  a 
part  of  every  contract  for  pofbrmance  of 
the  described  work  Mdthin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailijig  wage 
law  and  29  CFR  part  5.  Tbe  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 


Acts,"  shall  be  the  miniTnnm  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  piupose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  of  Wage 
Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington.  DC  20210. 

Modification  to  General  Wage 
Determination  Dedaians 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Regirter  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut: 

CTOlOOOl  (Mar.  02,  2001] 

CT010002  (Mar.  02,  2001) 

CT010003  (Mar.  02,  2001) 

CT010004  (Mar.  02.  2001] 
New  Jersey: 

NJ010002  (Mai.  02,  2001] 

NJ010003  (Mar.  02,  2001) 

NJ010005  (Mar.  02,  2001] 

NJ010007  (Mar.  02,  2001) 
New  York: 

NY010003  (Mar.  02,  2001) 

NY010008  (Mar.  02,  2001) 

NYOlOOll  (Mar.  02, 2001] 

NY010013  (Mar.  02, 2001] 

NY010018  (Mar.  02,  2001] 

NY010032  (Mar.  02,  2001] 

NY010046  (Mar.  02,  2001) 

NY010047  (Mar.  02,  2001) 

Volume  n 

Pennsylvania: 
PAOlOOOl  (Mar.  02,  2001) 
PA010004  (Mar.  02,  2001) 
PA010005  (Mar.  02,  2001) 
PA010007  (Mar.  02,  2001) 
PA010008  (Mar.  02,  2001) 
PAOlOOOg  (Mar.  02,  2001) 
PAOIOOIO  (Mar.  02,  2001) 
PA010012  (Mar.  02,  2001) 
PA010014  (Mar.  02,  2001) 
PA010015  (Mar.  02,  2001) 
PA010016  (Mar.  02,  2001) 
PA010017  (Mar.  02,  2001] 
PA010018  (Mar.  02,  2001) 
PAOlOOig  (Mar.  02,  2001] 
PA010021  (Mar.  02,  2001] 
PA010023  (Mar.  02.  2001] 
PA010024  (Mar.  02.  2001] 
PA010025  (Mar.  02,  2001) 
PA010026  (Mar.  02,  2001) 


PA010028  (Mar. 
PA01002g  (Mar. 
PA010030  (Mar. 
PA010031  (Mar. 
PA010035  (Mar. 
PA010038  (Mar. 
PA010040  (Mar. 
PA010042  (Mar. 
PA010050  (Mar. 
PA010052  (Mar. 
PA010054  (Mar. 
PAOlOOSg  (Mar. 
PA010060  (Mar. 
PA010061  (Mar. 
PA01006S  (Mar. 


02,  2001) 
02,  2001) 
02,  2001) 
02.  2001) 
02,  2001) 
02,  2001] 
02.  2001] 
02,  2001) 
02,  2001] 
02,  2001] 
02,  2001) 
02.  2001) 
02,  2001] 
02.  2001] 
02,  2001) 


Volume  m 

Alabama: 
AL010003  (Mar.  02,  2001] 
AL010008  (Mar.  02,  2001] 

Florida: 
FL010014  (Mar.  02.  2001] 
FL010017  (Mar.  02,  2001) 

Volume  IV 

Qlinois: 
ILOlOOOl  (Mar.  02,  2001) 
IL010002  (Mar.  02.  2001) 
IL010003  (Mar.  02.  2001] 
IL010004  (Mar.  02.  2001] 
IL010006  (Mar.  02.  2001) 
IL010007  (Mar.  02,  2001) 
IL010008  (Mar.  02,  2001) 
tLOlOOOg  (Mar.  02,  2001) 
ILOlOOll  (Mar.  02.  2001] 
IL010012  (Mar.  02,  2001) 
IL010013  (Mar.  02.  2001) 
IL010014  (Mar.  02,  2001) 
IL010015  (Mar.  02,  2001) 
IL010016  (Mar.  02,  2001) 
IL010017  (Mar.  02,  2001) 
IL010023  (Mar.  02,  2001] 
IL010024  (Mar.  02,  2001] 
IL010027  (Mar.  02,  2001] 
IL01002g  (Mar.  02,  2001) 
IL010030  (Mar.  02,  2001] 
IL010032  (Mar.  02,  2001] 
IL01003S  (Mar.  02,  2001] 
IL010037  (Mar.  02,  2001) 
IL010042  (Mar.  02,  2001) 
IL010043  (Mar.  02,  2001] 
IL010045  (Mar.  02.  2001] 
IL010046  (Mar.  02,  2001) 
IL010049  (Mar.  02.  2001] 
ILOIOOSO  (Mar.  02.  2001) 
ILOIOOSI  (Mar.  02,  2001] 
IL010052  (Mar.  02,  2001] 
IL010054  (Mar.  02,  2001) 
IL010057  (Mar.  02.  2001) 
IL010061  (Mar.  02.  2001) 
IL010066  (Mar.  02,  2001) 
ILOlOOeg  (Mar.  02.  2001] 
IL010070  (Mar.  02.  2001] 

Volume  V 

None 

Volume  VI 

Alaska: 
AKOlOOOl  (Mar.  02,  2001) 
AK010002  (Mar.  02,  2001] 
AKOIOOOS  (Mar.  02,  2001) 
AK010006  (Mar.  02.  2001) 
AKOIOOOS  (Mar.  02.  2001) 

Idaho: 
IDOlOOOl  (Mar.  02,  2001) 
ID010002  (Mar.  02,  2001) 
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North  Dakota: 

ND010004  (Mar. 

ND010007  (Mar. 
Orsgon: 

OROlOOOl  (Mar. 

OR010017(Mar. 
Washington: 

WAOlOOOl  (Mar. 

WA010002  (Mar. 

WA010004  (Mar. 

WAOIOOOS  (Mar. 

WA010007  (Mar. 

WAOIOOOS  (Mar. 

WAOlOOll  (Mar. 

Volume  Vn 
None 


02,  2001] 
02,  2001) 

02.  2001) 
02.  2001] 

02.  2001] 
02,  2001] 
02,  2001) 
02.  2001) 
02,  2001) 
02,  2001) 
02,  2001) 


General  Wage  Detenninatien 
Publication 

General  Wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  The  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
hiformation  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington.  DC  this  26th  day  of 
July  2001. 

John  Frank, 

Acting  Chief,  Branch  of  Construction  Wage 
Determination. 

[FR  Doc.  01-19119  Filed  8-2-01;  8:45  am) 

■UMQ  OOOe  4S10-37-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Admlnlatration 

[Doclwt  No.  ICR-121S-0064(2001)] 

OSHA-7  Form  ("Notlca  Of  Aliagad 
Safety  and  HeaWi  Hazarda"); 
Extanalon  of  the  Office  of  Managanwnt 
of  Budget'a  (0MB)  Approval  of 
Infonnation-Collection  (Paperworic) 
Requlrementa 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  its  request  to  increase  the 
existing  biu-den-hour  estimates  for,  and 
to  extend  OMB  approval  of,  the 
information  collection  specified  in  the 
OSHA-7  Form.'  Under  paragraphs  (a) 
and  (c)  of  §  1903.11  ("Complaints  by 
employees"),  employees  and  their 
representatives  must  provide  the 
Agency  with  specific,  written 
information  if  they  believe  that  OSHA- 
regulated  hazards  are  present  in  their 
workplace;  they  may  use  the  OSHA-7 
Form  for  this  purpose.  Based  on  this 
information,  the  Agency  determines 
whether  or  not  reasonable  groimds  exist 
to  conduct  an  inspection  oif  the 
workplace;  it  also  uses  the  information 
to  assess  the  severity  of  the  alleged 
hazards  and  the  need  to  expedite  the 
inspection.  In  addition,  the  form 
provides  an  employer  with  notice  of  the 
complaint,  and  may  serve  as  the  basis 
for  obtaining  a  search  warrant  if  an 
employer  denies  OSHA  access  to  the 
workplace. 

DATES:  Submit  written  comments  on  or 
before  October  2,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0064(2001),  OSHA,  U.S. 
Department  of  Labor.  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Galassi,  Directorate  of 
Compliance  Programs,  OSHA,  U.S. 
Department  of  Labor,  Room  N-3603, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2100.  A  copy  of  the  Agency's 


'  Based  on  its  assessment  of  the  OSHA-7  Form, 
the  Agency  estimates  that  the  total  burden  hours 
increased  compared  to  its  previous  burden-hour 
estimate.  Under  this  Notice,  OSHA  is  not  proposing 
to  revise  the  existing  form  or  the  regulation 
(§  1903.11)  that  specifies  the  information-collection 
requiremenu  addressed  by  the  fbnn. 


Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  in  this  notice  is 
available  for  inspection  and  copying  in 
the  Docket  Office  or  by  requesting  a 
copy  from  Thomas  M.  Galassi;  for 
electronic  copies  of  the  ICR,  contact 
OSHA  on  the  Internet  at  http:// 
www.osha.gov/comp-links.html,  and 
select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
{PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  biuden  is  correct.  The 
Occupational  Safety  and  Health  Act  of 
1970  authorizes  information  collection 
by  OSHA  as  necessary  or  appropriate  for 
enforcement  of  the  act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  injiuies, 
illnesses,  and  accidents.  (29  U.S.C.  657.) 

Under  paragraphs  (a)  and  (c)  of 
§  1903.11  ("Complaints  by  employees"), 
employees  and  their  representatives 
may  notify  the  OSHA  area  director  or  an 
OSHA  compliance  officer  of  safety  and 
health  hazards  regulated  by  the  Agency 
that  they  believe  exist  in  their 
workplaces.  These  provisions  state 
further  that  this  notification  must  be  in 
writing  and  "shall  set  forth  with 
reasonable  particularity  the  groimds  for 
the  notice,  and  shall  be  signed  by  the 
employee  or  representative  of  the 
employees." 

Along  with  providing  specffic  hazard 
information  to  the  Agency,  paragraph  (a) 
permits  employees/employee 
representatives  to  request  an  inspection 
of  the  workplace.  Paragraph  (c)  also 
addresses  situations  in  which 
employees/employee  representatives 
may  provide  the  information  directly  to 
the  OSHA  compliance  officer  during  an 
inspection.  An  employer's  former 
employees  may  also  submit  complaints 
to  the  Agency;  these  complaints  account 
for  30-40%  of  all  complaints  received  by 
the  Agency.  Subsequent  discussions  in 
this  Supporting  Statement  will  refer  to 
ciuient  and  former  employees  as 
"complainants." 
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To  address  the  requirements  of 
paragraphs  (a)  and  (c),  especially  the 
requirement  that  the  information  be  in 
writing,  the  Agency  developed  the 
OSHA-7  Form;  this  form  standardized 
and  simplified  the  hazard-reporting 
process.  For  paragraph  (a),  they  may 
complete  an  OSHA-7  Form  obtained 
frt>m  the  Agency's  website  and  then 
send  it  to  OSHA  on-line,  or  deliver  a 
hardcopy  of  the  form  to  the  OSHA  area 
office  by  mail  or  facsimile,  or  by  hand. 
They  may  also  write  a  letter  containing 
the  information  and  hand-deliver  it  to 
the  area  office,  or  sent  it  by  mail  or 
facsimile.  In  addition,  they  may  provide 
the  information  orally  to  the  OSHA  area 
office  or  another  party  (e.g.,  a  Federal 
safety  and  health  committee  for  Federal 
employees),  in  which  case  the  area 
office  or  other  party  completes  the 
hardcopy  version  of  the  form,  for  the 
typical  situation  addressed  by  paragraph 
(c),  an  employee/employee 
representative  informs  an  OSHA 
compliance  officer  orally  of  the  alleged 
hazard  during  an  inspection,  and  the 
compliance  officer  then  completes  the 
hardcopy  version  of  the  OSHA-7  Form; 
occasionally,  the  employee/employee 
representative  provides  the  compliance 
officer  with  the  information  on  tiie 
hardcopy  version  of  the  OSHA-7  Form. 

The  uiformation  in  the  hardcopy 
version  of  the  OSHA-7  Form  includes 
information  about  the  employer  and 
alleged  hazards,  including:  "thia 
establishment's  name,  mailing  address, 
and  telephone  and  Cacsimile  numbers: 
the  site's  address  and  telephone  and 
facsimile  niunbers;  the  name  and 
telephone  number  of  the  management 
official;  the  tjrpe  of  business;  a 
description,  and  the  specific  location,  of 
the  hazards,  including  the  approximate 
number  of  employees  exposed  or 
threatened  by  t£e  hazards;  and  whether 
or  not  the  employee/employee 
representative  informed  the  employer  or 
another  government  agency  about  Uie 
hazards  (and  the  name  of  the  agency  if 
informed). 

Additional  information  on  the 
hardcopy  version  of  the  form  addresses 
the  complainant,  including:  Whether  or 
not  the  complainant  wants  OSHA  to 
reveal  their  name  to  the  employer, 
whether  the  complainant  is  an 
employee  or  an  employee 
representative,  or.  for  information 
provided  orally,  a  member  of  a  Federal 
safety  and  healUi  committee  or  anothw 
party  (with  space  to  specify  the  party); 
the  complaiiunt's  name,  telephone 
number,  and  address;  and  the 
complainant's  signature  attesting  that 
they  believe  a  violation  of  an  OSHA 
standard  exists  at  the  named 
establishment;  and  the  date  of  the 


signature.  An  employee  representative 
must  also  provide  the  name  of  the 
organization  they  represent  and  their 
title. 

The  information  contained  in  the  on- 
line version  of  the  OSHA-7  Form  is 
similar  to  the  hardcopy  version. 
However,  the  on-line  version  requests 
the  establishment's  county  location  and 
the  complainant's  e-mail  address,  and 
does  not  ask  for  the  establishment's  and 
site's  telephone  and  facsimile  numbers 
and  the  complainant's  signature  and 
signature  date. 

The  Agency  uses  the  information 
collected  on  the  OSHA-7  Form  to 
determine  whether  or  not  reasonable 
grounds  exist  to  conduct  an  inspection 
of  the  workplace.  The  description  of  the 
hazards,  including  the  number  of 
exposed  employees,  allows  the  Agency 
to  assess  the  severity  of  the  hazards  and 
the  need  to  expedite  the  inspection.  The 
completed  form  also  provides  an 
employer  with  notice  of  the  complaint 
and  may  serve  as  the  basis  for  obtaining 
a  search  warrant  if  an  employer  denies 
the  Agency  access  to  the  workplace. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collection;  and 

•  Ways  to  minimise  the  burden;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Propoeed  Actions 

OSHA  is  requesting  an  increase  in  the 
existing  biuden-hour  estimate  for,  as 
well  as  an  extension  of  OMB  approval 
of,  the  OSHA-7  Form.  Accordkigly,  the 
Agency  is  asking  to  increase  the  current 
total  burden-hour  estimate  bom  8,155 
hours  to  14,819  hours,  an  increase  of 
6,664  hoius.  This  increase  largely 
occurred  because  the  niunber  of 
complaints  received  each  year  by  OSHA 
increased  from  28,713  to  55,130.  The 
Agency  will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  its 
request  to  OMB  to  extend  its  approval 
of  these  information-collection 
requirements. 


Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  OSHA-7  Form  ( "NoUce  of 
Alleged  Safety  and  Health  Hazards"). 

OMB  Number:  1218-0064  (2001). 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  55,130. 

Frequency  of  Response:  On  occasion. 

Average  Time  per  Response:  Varies 
from  15  minutes  (.25  hours)  to 
communicate  the  required  information 
orally  to  the  Agency  to  25  minutes  (.42 
hour)  to  provide  the  information  in 
writing  and  send  it  to  OSHA. 

Estimated  Total  Burden  Hours: 
14,819. 

Estimated  Cost  (Operation  and 
Maintenance):  $882. 

IV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labor's  Order  No.  3- 
2000  (65  FR  50017). 

Signed  at  Washington,  OC  on  )uly  31.  2001. 
R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  01-19546  Filed  0-2-01:  8:45  am) 
■aiMQ  cooc  4Si»-as-M 
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cxaiii|iuufiai  naDranieni  rnan  oi 
Pliunbara  and  Slaanilttlara  Local  No. 
489  of  Cumbariand,  yo  (tha  Plan)  at  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUWURY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retiroment  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  fects  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
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for  a  complete  statement  of  the  fects  and 
representations.  The  applications  have 
beian  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
vrritten  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  ocemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor.  , 

Statutiny  Findings 

In  accordance  vrith  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procediues  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847.  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  fblloMnng  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

KetinniBnt  Plan  of  Plnmiien  and 
StMunfittera  Local  No.  489  of 
Camiierland,  Maryland  (die  Plan) 
Located  in  Cumberiand,  Maryland 

(Prohibited  Transaction  Exemption  No. 
2001-23;  [Application  No.  D-10876) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  (the 
Sale)  of  certain  real  property  (the 
Property)  to  the  Plan  by  the  Plumbers 
and  Steamfitters  Local  No.  489  (the 
Union),  a  party  in  interest  with  respect 
to  the  Plan.  This  exemption  is 
conditioned  upon  the  adherence  to  the 
material  fects  and  representations 
described  herein  and  upon  the 
.satisfection  of  the  following 
requirements: 
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(a)  The  terms  and  conditions  of  the 
transaction  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  would 
receive  in  an  arm's-length  transaction 
with  an  unrelated  party; 

(b)  The  Sale  is  a  one-time  transaction 
for  cash; 

(c)  The  Plan  inciirs  no  expenses  from 
the  Sale; 

(d)  The  Plan  pays  the  lesser  of  $100 
or  the  fair  market  value  of  the  Property; 
and 

(e)  An  independent  fiduciary  will 
approve  and  enforce  the  terms  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on  April 
16,  2001  at  66  FR  19532. 

For  Further  Information  Contact: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-fi«e  number). 

ATGI  401(k)  Plan  (the  Plan)  Located  in 
Houston,  Texas 

[Prohibited  Transaction  Exemption  No. 
2001-24;  [Application  No.  I>-10970l 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  effective 
November  30,  2000  to:  (1)  The 
acquisition  of  Stock  Rights  (the  Stock 
Rights)  by  the  Plan  in  connection  with 
a  Stock  Rights  offering  by  Alpha 
Technologies  Group,  Inc.  (ATGI);  (2)  the 
holding  of  the  Stock  Rights  by  the  Plan 
during  the  subscription  period  of  the 
offering;  and  (3)  the  disposition  or 
exercise  of  the  Stock  Rights  by  the  Plan. 
This  exemption  is  conditioned  upon  the 
adherence  to  the  material  fects  and 
representations  described  herein  and 
upon  the  satisfaction  of  the  following 
requirements: 

(a)  The  Stock  Rights  were  acquired 
pursuant  to  Plan  provisions  for 
individually-directed  investment  of 
such  accoimts; 

(b)  The  Plan's  receipt  of  the  Stock 
Rights  occurred  in  connection  with  a 
Stock  Rights  offering  made  available  to 
all  shareholders  of  common  stock  of 
ATGI; 

(c)  All  decisions  regarding  the  holding 
and  disposition  of  the  Stock  Rights  by 
the  Plan  were  made,  in  accordance  with 
the  Plan  provisions  for  individually- 
directed  investment  of  participant 
accounts,  by  the  individual  Plan 
participants  whose  accounts  in  the  Plan 


received  Stock  Rights  in  connection 
with  the  offering; 

(d)  The  Plan's  acquisition  of  the  Stock 
Rights  resulted  bom  an  independent  act 
of  ATGI  as  a  corporate  entity,  and  all 
holders  of  the  Stock  Rights,  including 
the  Plan,  were  treated  in  the  same 
manner  with  respect  to  the  acquisition; 
and 

(e)  The  price  received  by  the  Plan  for 
the  Stock  Rights  was  no  less  than  the 
fair  market  value  of  the  Stock  Rights  on 
the  date  of  the  offering. 

Effective  Date:  This  exemption  is 
effeictive  as  of  November  30,  2000. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on  June 
4,  2001  at  66  FR  30014. 

For  Further  Information  Contact: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-free  number). 

The  Joliet  Medical  Group,  Ltd. 
Employees  Retirement  Plan  k  Trnst  (the 
Flan)  Located  in  Joliet,  Illinois 

[Prohibited  Transaction  Exemption  No. 
2001-25;  [Application  D-10990] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  throi^  (E)  of 
the  Code,  will  not  apply  efiisctive 
November  1, 1999  to  the  past  and 
continued  leasing  of  a  medical  clinic 
(the  Property)  located  at  2100  Glenwood 
Ave.,  JoUet,  Illinois,  from  the  Plan  to 
Joliet  Medical  Group,  Ltd.  (the 
Employer).  This  exemption  is 
conditioned  upon  the  adherence  to  the 
material  fects  and  representations 
described  herein  and  upon  the 
satisfection  of  the  following 
requirements: 

(a)  The  independent  fiduciary  has 
determined  that  the  transaction  is 
feasible,  in  the  interest  of,  and 
protective  of  the  Plan; 

(b)  The  fair  market  value  of  the 
Property  has  not  exceeded  and  will  not 
exceed  twenty  percent  (20%)  of  the 
value  of  the  total  assets  of  the  Plan; 

(c)  The  independent  fiduciary  has 
negotiated,  reviewed,  and  approved  the 
terms  of  the  lease  of  the  Property  with 
the  Employer; 

(d)  The  terms  and  conditions  of  the 
lease  of  the  Property  with  the  Employer 
have  been  and  will  continue  to  be  no 
less  bvorable  to  the  Plan  than  those 
obtainable  by  the  Plan  imder  similar 
circumstances  when  negotiated  at  arm's 
length  vnth  unrelated  third  parties: 
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(e)  An  independent  qualified 
appraiser  has  determined  the  fedr  maricet 
rental  value  of  the  Property: 

(f)  The  independent  fidudaiy  has 
monitored  and  will  .continue  to  monitor 
compliance  with  the  terms  of  the  lease 
of  the  Property  to  the  Employer 
throughout  the  duration  of  such  lease 
and  is  responsible  for  legally  enforcing 
the  payment  of  the  rent  and  the  proper 
performance  of  all  other  obligations  of 
the  Employer  under  the  terms  of  the 
lease  on  the  Property:  and 

(g)  The  Plan  has  not  incurred  and  will 
not  incur  any  faes,  costs,  commissions, 
or  other  chafes  or  expenses  as  a  result 
of  its  participation  in  the  transaction, 
other  than  the  fee  payable  to  the 
independent  fiduciary. 

Effective  Date:  This  exemption  is 
effective  as  of  November  1, 1999. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on  June 
4,  2001  at  66  FR  30018. 

For  Fuiiher  Information  Contact: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-6883  (this  is  not  a 
toU-free  numbm). 


ACE  Bosineas  IVavel  Aoddent  Plan  (the 
Plan)  Located  in  Philadelphia, 
Penns^vania 

[Prohibited  Transaction  Exemption  2001-26; 
Exemption  Application  No.  L-10955] 

Exemption 

The  restrictions  of  sections  406(a)  and 
(b)  of  the  Act  shaU  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  ACE  American 
Insurance  Company  (ACE  USA)  from 
the  insurance  contracts  sold  by  Life 
Insurance  Company  of  North  America 
(CIGNA)  or  any  successor  company  to 
QGNA  which  is  unrelated  to  ACE  INA 
Holdings.  Inc.  (ACE  INA),  to  provide 
accidental  death  and  dismend)erment 
benefits  to  participants  in  the  Plan, 
provided  the  following  conditions  are 
met: 

(a)  ACE  USA— 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  ACE  INA 
that  IS  described  in  section  3(14)(E)  or 
(G)  of  the  Act, 

.  (2)  Is  licensed  to  sell  insurance  or 
conduct  reinsurance  operations  in  at 
least  one  State  as  defined  in  section 
3(10)  of  the  Act, 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance 


Commissioner  of  its  domiciliary  state 
which  has  neither  been  revoked  nor 
suspoided,  and 

(4)(A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed  taxable 
year  immediately  prior  to  ihe  taxable 
year  of  the  reinsurance  transaction;  or 

(B)  Has  undogone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  Stete. 
Pennsylvania)  by  the  Insurance 
Commissioner  of  the  Commonwealth  of 
Pennsylvania  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  reinsurance  transaction 
occuned. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts  or  the  reinsurance  thereof; 

(d)  Tlie  Plan  only  contracts  writh 
insurers  with  a  rating  of  A  or  better  from 
A.M.  Best  Company.  The  reinsurance 
arrangement  between  the  insurers  and 
ACE  USA  will  be  indemnity  insurance 
only,  i.e.,  the  insurer  will  not  be 
relieved  of  liability  to  the  Plan  should 
ACE  USA  be  unable  or  unwilling  to 
cover  any  liability  arising  from  the 
reinsurance  arrangement;  and 

(e)  For  each  taxable  year  of  ACE  USA, 
the  gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  ACE  USA  for  life  and  health 
insurance  or  annuity  contracts  frv  aU 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  ACE 
USA  is  a  party  in  interest  by  reason  of 

a  relationship  to  such  employer 
described  in  section  3(14)(E)  or  (G)  of 
the  Act  does  not  exceed  50%  of  the 
gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  (whether  direct  ins\uance  or 
reinsurance)  in  that  taxable  year  by  ACE 
USA.  For  purposes  of  this  condition  (e): 

(1)  Hie  term  "gross  premiimis  and 
annuity  considerations  received"  means 
as  to  the  nimierator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  wall  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  ACE  USA.  This  total 
is  to  be  reduced  (in  both  the  numerator 
and  the  denominator  of  the  fraction)  by 
experience  refunds  paid  or  credited  in 
that  taxable  year  by  ACE  USA;  and 

(2)  All  premium  and  annuity 
considerations  written  by  ACE  USA  for 


plans  which  it  alone  inaintiiin«  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

For  a  more  complete  statement  of  the 
facts  and  representetions  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  June 
4,  2001  at  66  FR  30019. 

For  Further  Information  Contact  Gary 
H.  Leflu}witz  of  the  Department, 
telephone  (202)  219-6881.  IThis  is  not 
a  toll-free  number.) 

Generallnfonnadon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40B(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  reqxiirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  stetutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  stetutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  feet  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  fects  and 
representetions  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  V^ .  ihlngton,  DC,  this  31st  day  of 
July,  2001. 
IvaaSmsMd, 

D '    -^or  of  Exemption  Lnfterminations. 
Pi...^ion  and  Welfare  Benefits  Administration, 
U.S.  Departm    \t  of  Labor. 
[FR  Doc.  01-19490  Filed  8-2-01: 8:45  am] 
ooai4fi»-»# 
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DEPARTMENT  OF  LABOR 

Pwwionand  Wtlfar*  BerMftts 
ACbninlstrallofi 

[Application  No.  D-10940,  at  al.] 

Propoa>d  Exwnptiofw;  Principal 
MuUMl  Holding  Company  (PMHC)  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  doamient  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
En^iloyee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 
Written  Q>mments  and  Hearing 
Requests:  All  interested  persons  are 
invited  to  submit  written  comments  or 
request  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Proposed  Exemption, 
within  45  days  from  the  date  of 
publication  of  this  Federal  Re^ster 
Notice.  Comments  and  requests  for  a 
hearing  should  state:  (1)  Tlie  name, 
address,  and  telephone  nimiber  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  afiiscted  by  the  exemption.  A 
request  for  a  hearing  must  abo  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
AOONESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5€49,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  _,  stated  in  each 
Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Notice  to  IntBreMad  Penons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interestml 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Ragiater.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
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Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section    • 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  PR 
32836,  32847,  August  10, 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978.  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Principal  Mutual  Holding  Company 
(PMHC),  Located  in  Des  Moines,  lA 

(Application  No.  0-10940] 

Proposed  Exnnption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  (or  ERISA)  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847.  August  10, 1990).i 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shaU  not  apply 
to  (1)  the  receipt  of  shares  of  common 
stock  (Common  Stock)  issued  by 
Principal  Financial  Group,  Inc.  (PFG), 
the  successor  entity  to  PMHC,^  or  (2)  the 
receipt  of  cash  (Cash)  or  policy  credits 
(Policy  Credits)  by  any  eUgible 
policyholder  (the  Eligible  Policyholder) 
of  Principal  Life  Insurance  Company 
(Principal),  a  subsidiary  of  PMHC, 


•  For  purposes  of  this  proposed  exemption, 
references  to  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  corresponding 
provisions  of  the  Code. 

*  For  purposes  of  this  proposed  exemption, 
references  to  PMHC  will  generally  include 
references  to  PFG  unless  noted,  or  unless  the 
context  requires  otherwise. 


which  is  an  employee  benefit  plan  (the 
Plan),  including  a  Plan  sponsored  by 
Principal  and  its  affiliates  (the  Principal 
Plan),  in  exchange  for  such  Eligible 
Policyholder's  mutual  membership 
interest  in  PMHC,  pursuant  to  a  plan  of 
conversion  (the  Plan  of  Conversion) 
adopted  by  PMHC  and  implemented  in 
accordance  with  Iowa  Insurance  Law. 

In  addition,  the  restrictions  of  section 
406(a)(1)(E)  and  (a)(2)  and  section 
407(a)(2)  of  the  Act  shall  not  apply  to 
the  receipt  and  holding,  by  a  Principal 
Plan,  of  Conmion  Stock,  whose  fair 
market  value  exceeds  10  percent  of  the 
value  of  the  total  assets  held  by  such 
Plan. 

The  proposed  exemption  is  subject  to 
the  general  conditions  set  forth  below  in 
Section  n. 

Section  n.  General  Conditions 

(a)  The  Plan  of  Conversion  is 
implemented  in  accordance  with 
procedural  and  substantive  safeguards 
that  are  imposed  imder  Iowa  Insurance 
Law  and  is  subject  to  review  and 
approval  by  the  Iowa  Commissioner  of 
Insurance  (the  Commissioner). 

(b)  The  Commissioner  reviews  the 
terms  of  the  options  that  are  provided  to 
Eligible  Policyholders  of  PMHC  as  part 
of  such  Commissioner's  review  of  me 
Plan  of  Conversion,  and  only  approves 
the  Plan  following  a  determination  that 
such  Plan  is  fair  and  equitable  to  all 
Eligible  Policyholders.  The  New  York 
Superintendent  of  Insurance  (the 
Superintendent)  may  object  to  the  Plan 
of  Conversion  if  he  or  she  finds  that 
such  Plan  of  Conversion  is  not  fair  and 
equitable  to  all  Eligible  Policyholders. 

(c)  As  part  of  their  separate 
determinations,  both  the  Commissioner 
and  the  Superintendent  concur  on  the 
terms  of  the  Plan  of  Conversion. 

(d)  Each  Eligible  Policyholder  has  an 
opportunity  to  vote  at  a  special  meeting 
to  approve  the  Plan  of  Conversion  after 
receiving  full  written  disclosure  from 
PMHC  and/or  Principal. 

(e)  One  or  more  independent 
fiduciaries  of  a  Plan  that  is  an  Eligible 
Policyholder  elects  to  receive  Common 
Stock,  Cash  or  Policy  Credits  pursuant 
to  the  terms  of  the  Plan  of  Conversion 
and  neither  PMHC  nor  any  of  its 
affiliates  exercises  any  discretion  or 
provides  "investment  advice,"  within 
the  meaning  of  29  CFR  2510.3-21(c) 
with  respect  to  such  acquisition. 

(f)  If  Policy  Credits  are  elected  by  a 
Plan  policyholder  holding  a  group 
annuity  contract,  the  policyholder  may 
elect  to  have  the  policy  value  increased 
by  the  amount  of  compensation 
allocated  or  to  have  the  policy  enhanced 
Mrith  an  interest  in  a  separate  account 
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(the  Separate  Account),  which  is 
maintained  by  Principal. 

(1)  If  no  election  is  made  by  a  Plan 
policyholder,  the  "default" 
consideration  for  the  policyholder  is 
Policy  Credits  (in  the  form  of  an  interest 
in  the  Separate  Account),  unless  the 
contract  or  regulatory  concerns  preclude 
this  form  of  compensation. 

(2)  Principal  allocates  the  Policy 
Credit  compensation  received,  on  a  pro 
rata  basis,  among  the  participants  of  the 
Plan  that  is  invested  in  the  Separate 
Account,  in  accordance  with  dieir 
account  balances,  unless  the 
policyholder  directs  otherwise,  and 
neither  PMHC  nor  its  affiliates  provides 
investment  advice  or  recommendations 
to  the  policyholder  on  which  option  to 
choose  or  with  respect  to  the  default 
consideration,  in  the  event  no  choice  is 
made. 

(3)  No  purchases  or  sales  of  assets  are 
made  be^een  Principal  or  its  affiliates 
and  the  Separate  Account 

(4)  Upon  receiving  a  notice  of 
withdrawal  from  a  Plan  policyholder, 
Northern  Trust  Company  (NTC),  the 
custodian  for  shares  of  Common  Stock 
that  are  held  in  the  Separate  Account, 
sells  such  shares  of  Common  Stock  on 
the  open  maricet  at  fair  market  value. 

(5)  Northern  Trust  Investments.  Inc. 
(NTI).  the  independent  trustee  for  the 
Separate  Account,  (i)  votes  at  the 
direction  of  the  Plan  policyholders  on 
routine  matters  (e.g..  the  appointment  of 
accountants);  (ii)  in  the  absence  of 
receiving  Plan  policyholder  direction, 
causes  the  affected  shares  in  the 
Separate  Accoimt  to  be  voted  in  the 
same  proportion  as  shares  for  which 
specific  instructions  have  been  received 
from  other  Plans  holding  interests  in  the 
Separate  Account;  and  (iii)  exercises 
discretion  on  major  issues  (e.g.,  proxy 
contests)  involving  the  Separate 
Account. 

(g)  In  the  case  of  a  Principal  Plan,  U.S. 
Trust,  N.A.  (U.S.  Trust),  the 
independent  fiduciary  appointed  to 
represent  the  Principal  Plans — 

(1)  Votes  on  whetner  to  approve  or 
not  to  approve  the  proposed 
demutualization; 

(2)  Elects  between  considnation  in 
the  form  of  Common  Stock,  Cash  or 
Policy  Credits  on  behalf  of  such  Plans; 

(3)  Determines  how  to  apply  the 
Common  Stock,  Cash  or  PoUcy  Credits 
received  for  the  benefit  of  the 
participants  and  beneficiaries  of  the 
Principal  Plans; 

(4)  Votes  on  shares  of  Common  Stock 
that  are  held  by  the  Principal  Plans  and 
disposes  of  such  stock  held  by  a  Plan 
exceeding  the  limitation  of  section 
407(a)(2)  of  the  Act  as  soon  as  it  is 
reasonably  practicable,  but  in  no  event 


later  than  six  months  after  the  Effective 
Date  of  the  Plan  of  Conversion; 

(5)  Provides  the  Department  with  a 
complete  and  detailed  final  report  as  it 
relates  to  the  Principal  Plans  prior  to  the 
Effective  Date  of  the  demutualization; 
and 

(6)  Takes  all  actions  that  are  necessary 
and  appropriate  to  safeguard  the 
interests  of  the  Principal  Plans  and  their 
partidpants  and  beneficiaries. 

(h)  Eiich  Eligible  Policyholder  entitled 
to  receive  Common  Stodk  is  allocated  at 
least  100  shares  and  additional 
consideration  is  allocated  to  Eligible 
Policyholders  who  own  participating 
policies  based  on  actuarial  formulas  that 
take  into  account  each  participating 
policy's  contribution  to  the  surplus  of 
Principal,  which  formulas  have  been 
revievred  by  the  Commissioner. 

(i)  All  Eligible  Policyholders  that  are 
Plans  participate  in  the  demutualization 
on  the  same  basis  and  within  their  class 
groupings  as  other  Eligible 
Policyholdera  that  are  not  Plans. 

(j)  No  Eligible  Policyholder  pays  any 
brokerage  commissions  or  fees  in 
connection  with  the  receipt  of  the 
demutualization  consideration. 

(k)  All  of  Principal's  policyholder 
obligations  remain  in  force  and  are  not 
affected  by  the  Plan  of  Conversion. 

(1)  The  terms  of  the  transactions  are  at 
least  as  fevorable  to  the  Plans  as  an 
arm's  length  transaction  with  an 
unrelated  party. 

Section  m.  Definitioiis 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "PMHC"  means 
Principal  Mutual  Holding  Company,  its 
successor  in  interest.  Principal 
Financial  Group,  Inc.  and  any  of  their 
affiliates  as  defined  in  paragraph  (b)  of 
this  Section  m,  unless  noted,  or  imless 
the  context  requires  otherwise. 

(b)  An  "affiliate"  of  PMHC  includes— 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  imder 
common  control  with  PMHC  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.);  and 

(2)  Any  officer,  director  or  partner  in 
such  person. 

(c)  The  "Effective  Date"  refers  to  the 
date  on  which  the  closing  of  the  initial 
public  offering  (the  IPO)  occurs,  which 
will  be  a  date  occurring  after  the 
approval  of  the  Plan  of  Conversion  by 
voting  policyholders  and  the 
Commissioner,  provided  that  in  no 
event  will  the  Effective  Date  be  more 
than  12  months  after  the  date  on  which 


the  Commissioner  has  approved  or  has 
conditionally  approved  the  Plan  of 
Conversion,  imless  such  period  is 
extended  by  the  Commissioner.  The 
Plan  of  Conversion  will  be  deemed  to 
become  effective  at  12:01  a.m.,  Central 
Time,  on  the  Effective  Date. 

(d)  The  term  "Record  Date"  means  the 
date  that  is  one  year  prior  to  the 
Adoption  Date. 

(e)  The  "Adoption  Date"  refers  to  the 
date  that  PMHC's  Board  of  Directors 
adopted  the  Plan  of  Conversion.  This 
date  was  March  31,  2001. 

(f)  The  term  "Eligible  Policyholder" 
means  a  poson  who,  on  the  Record 
Date,  is  the  owner  of  one  or  more 
policies  and  who,  as  reflected  in 
PMHC's  or  Principal  Life's  records,  has 
a  continuous  membership  interest  in 
PMHC  through  ovmership  of  one  or 
more  policies  from  the  Record  Date 
imtil  and  on  the  Effective  Date. 
Members  of  PMHC  who  were  issued 
policies  before  April  8, 1980  and 
transfaned  ownership  rights  of  such 
policies  on  or  before  April  8, 1980  are 
Eligible  Policyholders  so  long  as  such 
policies  remain  in  force  on  the  Record 
Date. 

(g)  The  term  "Policy  Credit"  means 
consideration  to  be  paid  in  the  form  of 
an  increase  in  cash  value,  accoimt 
value,  dividend  acomiulations,  face 
amount,  extended  term  period  or  benefit 
payment,  as  appropriate,  depending 
upon  the  policy.  If  the  policy  is  owned 
by  a  qualified  plan  customer  (the 
Qualified  Plan  Customer)  (i.e.,  an  owner 
of  a  group  annuity  contract  issued  by 
Principal,  which  contract  is  designed  to 
fund  banefits  imder  a  retirement  plan 
which  is  qualified  under  section  401(a) 
and  section  403(a)  of  the  Code 
(including  a  plan  covering  employees 
described  in  section  401(c)  of  the  Code, 
provided  such  plan  meets  the 
requirements  of  Rule  180  promulgated 
under  the  Securities  Exchange  Act  of 
1933,  as  amended)  or  which  is  a 
governmental  plan  described  in  section 
414(d)  of  the  Code,  excluding  (1)  group 
annuity  contracts  that  fund  only 
guaranteed  deferred  annuities  or 
annuities  in  the  course  of  payments  and 
(2)  group  aimuity  contracts  for  which 
Principal  does  not  perform  retirement 
plan  recordkeeping  services  and  whose 
group  annuity  contracts  do  not  provide 
for  investments  in  Principal's  pooled 
unregistered  separate  accounts],  the 
Policy  Credit  may  take  the  form  of  a 
Separate  Account  Policy  Credit  or  an 
Account  Value  Policy  Credit.  If  the 
policy  is  owned  by  a  Non-Rule  180 
Qualified  Plan  Customer,  the  Policy 
Credit  will  take  the  form  of  an  Account 
Value  Policy  Credit. 
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Stmunazy  of  Facts  and  Representations 

The  Parties 

1.  PMHC,  a  mutual  insurance  holding 
company  organized  imder  Iowa  law, 
maintains  its  principal  place  of  business 
at  711  High  Street,  Des  Moines,  Iowa.  Its 
indirect  subsidiary,  Principal,  is 
authorized  to  sell  life  and  health 
insurance  policies  throughout  the 
United  States.  Specifically,  Principal 
provides  group  annuities  and  group  life 
and  health  insurance  to  employers  and 
life  insurance  and  annuities  to 
individuals.3  As  of  December  31, 1999, 
Principal  had  total  assets  of 
approximately  $82  billion  (on  a 
statutory  accounting  basis)  and  had 
more  than  $163  billion  of  life  insurance 
in  force.  In  addition,  Principal  has 
received  the  following  financial  strength 
ratings  from  firms  which  specialize  in 
assessing  insurance  companies' 
performance:  an  "A+"  (or  Superior) 
rating  fit)m  the  A.M.  Best  Company,  as 
of  November  1999;  an  "AA+"  (or  Very 
High)  rating  from  Fitch,  as  of  June  2000; 
an  "Aa2"  (or  Excellent)  rating  from 
Moody's  Investors  Service,  as  of  Jime 
2000;  and  an  "AA"  (or  Very  Strong) 
rating  from  Standard  &  Poor's,  as  of  July 
2000. 

2.  As  a  mutual  holding  company, 
PMHC  does  not  have  capital  stock. 
Instead,  it  has  members  who  are  owners 
of  policies  and  contracts  issued  by 
Principal.  PMHC  was  organized  in  1998 
as  a  part  of  the  conversion  of  Principal 
Mutual  Life  Insurance  Company,  then 
an  Iowa  mutual  life  insurance  company. 
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to  a  stock  life  insurance  company 
subsidiary  indirectly  owned  by  a  mutual 
insurance  holding  company  under  a 
plan  of  reorganization  approved  by  the 
Commissioner  and  by  the  members  of 
Principal  Mutual  Life  Insurance 
Company."  As  required  under  Section 
521A.14  of  the  Iowa  Code,  and  as 
provided  in  such  plan  of  reorganization, 
Principal  policyholders  ceased  to  have 
membership  interests  in  Principal  and 
became  members  of  PMHC  instead. 

A  policyholder's  membership  interest 
in  PMHC  includes  the  right  to  vote,  and 
to  participate  in  the  distribution  of 
PMHC's  surplus  in  the  event  of  PMHC's 
voluntary  dissolution  or  liquidation. 
Each  member  has  one  vote. 

3.  Pursuant  to  Section  521A.14(5)  of 
the  Iowa  Code.  PMHC  is  treated  as  a 
mutual  entity  and  may  be  converted  to 
a  stock  company  (i.e.,  demutualized) 
under  Chapter  508B  of  the  Iowa  Code, 
the  same  statutory  provisions  that 
govern  the  demutualization  of  mutual 
life  insurance  companies.  In  the  event  of 
such  a  demutualization,  Eligible 
Policyholders  may  receive  consideration 
in  the  form  of  stock,  cash,  or  such  other 
consideration  permitted  under  Section 
508B.3  of  the  Iowa  Code  and  approved 
by  the  Commissioner.  A 
demutualization  will  not  affect  the 
rights  of  Principal  policyholders  under 
their  insurance  and  annuity  contracts. 

4.  Principal  provides  a  variety  of 
insm^nce  products  to  ERISA-covered 
employee  benefit  plans  and  to  other 
plans  described  in  section  4975(e)(1)  of 
the  Code.  Principal  has  actively 


marketed  its  products  to  Plans,  and  had, 
as  of  December  31, 1999,  approximately 
44,000  in  force  policies  and  contracts 
held  on  behalf  of  employee  pension  and 
profit  sharing  (including  section  401  (k) 
plans)  and  over  92,000  contracts 
providing  welfare  benefit  plan  coverage 
such  as  group  life,  short-and  long-term 
disability,  accidental  death  and 
dismemberment,  and  group  health 
coverage. 

In  addition.  Principal  provides  certain 
administrative  services  and 
recordkeeping  services  to  many  of  the 
pension  and  profit  sharing  plans.  These 
services  include  the  preparation  of 
required  tax  forms,  tracking  of 
contributions  made  to  the  various  plans, 
provision  of  prototype  plan  dociunents, 
and  providing  testing  services  to  ensure 
plan  compliance  with  Code 
requirements.  Although  Principal  is  not 
a  party  in  interest  with  respect  to  any 
of  its  Plan  policyholders  merely  because 
it  has  issued  an  insurance  policy  to  such 
Plans,  its  provision  of  the  foregoing 
services  to  the  Plans  may  cause  it  to  be 
considered  a  party  in  interest  under 
section  3(14)(A)  and  (B)  of  the  Act. 

5.  Besides  issuing  insurance  policies 
and  providing  services  to  certain  client 
Plans,  Principal  and  its  subsidiaries 
sponsor  several  pension  and  welfare 
benefit  plans  which  are  expected  to 
receive  consideration  in  connection 
with  the  Plan  of  Conversion  described 
herein.  A  description  of  each  of  the 
affected  Principal  Plans  is  simmiarized 
in  the  following  table: 


Name  of  plan  and  type 


The  PrincipaJ  Welfare  Benefit  Ran  for  Employees 
(Welfare). 

The  Principal  Long  Temi  Disability  Plan  for  Em- 
ployees (Welfare). 

The  PrindpaJ  Welfare  Benefit  Plan  for  Individual 
Field  (Welfare). 

The  Principal  Long  Term  Disabiity  Plan  for  Indi- 
vidual Field  (Welfare). 

The  Principal  Welfare  Benefit  Plan  for  Select  Sub- 
sitfaries  Field  (Welfare). 

The  Principal  Pension  Plan  (Defined  Benefit) 

The  Principal  Select  Savings  Plan  for  Employees 
(Defined  Contribution). 

The  Principal  Select  Savings  Plan  for  Agents, 
General  Managers  and  Management  Assistants 
(Defined  Con&ibution). 

Principal  Health  Care,  Inc.  Select  Savings  Plan 
(Defined  Contribution)'. 


Approximate  num- 
ber of  participants 
(as  of  10/10/00) 


13,468 

11,276 

1,239 

1,042 

60S 

18,932 
17,398 

1,921 


989,797,000 
524.017.000 


Total  assets 
(as  of  12/31/00) 


$95,101,000 

6.707,000 

51.551,000 

2.483,000 

0 

989.797,000 
524,017,000 

114,358,000 


Coverage 


Employees  of  Principal  and  its  affiliates'. 
Employees  of  Principal  and  its  affiliates*. 

Agents,   Managers,   Brokerage  General  Agents 

and  Managing  Directors. 
Agents,    Field    Managers,    Brokerage    General 

Agents  and  Managing  Directors. 
Emptoyees  of  Two  Principal  Affiliates. 

Employees  of  Principals  and  Its  Affiliates*. 
Employees  of  Principal  and  Its  Affiliates*. 

Agents,  FieM  Managers  and  Their  Assistants 
Emptoyees  of  Principal  Health  Care,  Inc. 


'  Principal  was  origiiuUy  oi^ganized  in  1879  as 
Bankon  Life  AsaocUtion  (Bankers  Life).  OntJctobor 
26. 1911,  Bankets  Life  was  converted  to  a  mutual 
company  called  "Bankers  Life  Company."  In  1986, 
Bankers  Life  changed  its  name  to  "Principal  Mutual 


Life  Insurance  Company."  In  1998,  Principal  was 
converted  to  a  stock  company  called  "Principal  Life 
Insurance  Company."  All  of  the  stock  of  Principal 
is  owned  indirectly  by  PMHC. 


*  At  the  time  of  the  1998  conversion,  no 
demutualization  consideration  was  issued  to 
policyholders  who  were  previously  mutual 
members  of  Principal  Mutual  Life  Insurance 
Company. 
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Name  of  plan  and  type 

Approximate  num- 
ber of  pailiclpants 
(as  of  10/1*00) 

Total  assets 
(as  of  12A31/00) 

Coverage 

Principal  Health  Care,  Inc.  Penston  Plan  (Defined 
Benefit)*. 

0 

0 

Empk}yees  of  Principal  Health  Care,  Inc. 

*These  Plans  were  tenninaled  by  Principal  in  1998,  so  that  as  of  December  31,  2000,  each  Plan  had  no  assets  or  partk:ipants.  Single  pre- 
mium annuity  contracts  were  purchased  to  fund  benefits  for  partteipants  at  the  time  of  each  Plan's  terminatkxi.  The  single  premium  contracts 
may  receive  demutualizatton  consideration. 


Each  of  the  Principal  Plans  has  three 
trustees,  all  of  whom -are  officers  of 
Principal.  Investment  decisions  for  each 
Principal  Plan  are  made  by  the  Pension 
Plan  Investment  Committee,  whose 
members  also  consist  of  officers  of 
Principaljuid  its  affiliates. 

The  PMHC  Restructuring 

6.  On  August  21,  2000,  PMHC's  Board 
of  Directors  authorized  PMHC's 
management  to  develop  a  plan  of 
demutualization  (i.e.,  ^e  Plan  of 
Conversion)  pursuant  to  which  PMHC 
will  be  converted  from  a  mutual  holding 
company  to  a  stock  holding  company. 
Currently,  PMHC  owns  Principal 
Financial  Group,  Inc.  (PFG),  which 
owns  all  of  the  stock  of  Principal 
Financial  Services  Inc.  (PFS).  These  two 
subsidiaries  will  be  merged  and  the 
surviving  company  will  be  PFS.  After 
PMHC  is  converted  into  a  stock 
company,  it  will  be  merged  with  and 
into  PFS,  which,  in  turn,  will  merge  into 
PFG,  a  publicly-traded  holding 
company  whose  common  stodk  Mill  be 
distributed  to  Eligible  Policyholders  and 
listed  on  the  New  York  Stock  Exdiange. 
Principal  will  then  be  a  wholly  owned 
subsicUary  of  PFG. 

As  part  of  the  demutualization 
process.  Eligible  Policyholders  of 
Principal  will  receive  Common  Stock  of 
PFG,  or,  in  certain  cases,  Cash  or  Policy 
(Credits.  In  return  for  such 
consideration,  the  membership  interests 
and  rights  in  smplus  of  the  Principal 
policyholders  wUI  be  extinguished. 

7.  An  IPO.  in  which  shares  of 
Common  Stock  will  be  sold  for  cash,  is 
expected  to  occur  on  the  Effective  Date 
of  the  demutualization.  Undfr  such 
dnnunstances,  PFG  will  contribute  a 
portion  of  the  proceeds  from  the  IPO  to 
Principal,  within  a  reasonable  period  of 
time  after  receipt,  in  an  amount  at  least 
equal  to  the  amount  needed  by  Principal 
to  fund  the  payment  and  crediting  (by 
Principal)  of  mandatory  Cash  payments 
and  Policy  Credits  to.Migible 
Policyholders,  including  the  expenses  of 
the  restructuring  that  will  be  home  by 
Principal  and  allocated  to  PFG. 

8.  PMHC  represents  that  the 
environment  in  which  Principal 
operates  has  changed  in  a  number  of 
ways  since  the  mutual  insurance 


holding  company  structure  was  adopted 
in  1998.  For  example,  the  passage  of  the 
Gramm-Leach-Bliley  Act  in  1999  has 
increased  the  number,  size  and  financial 
strength  of  Principal's  potential 
competitors.  Moreover,  PMHC  points 
out  mat  because  other  life  insurance 
companies  of  Principal's  size  have  not 
adopted  the  mutual  insurance  holding 
company  structure,  there  is  imcertainty 
about  the  receptivity  and  valuation  of 
the  stock  offered  to  the  public  by  a 
company  with  this  structure.  \^iiile 
Principal  is  presently  financially 
stronger  than  it  has  been  in  the  past, 
PMHC  states  that  this  strength  has  led 
the  PMHC's  Board  of  Directors  and 
PMHC's  management  to  conclude  that 
achievement  of  the  organization's 
strategy  will  be  enhanced  through  a 
demutualization. 

PMHC  represents  that  the  flexibility 
to  raise  ad(^tional  capital  and  diversity 
into  global  financial  services  is 
maximized  in  a  demutualization.  In  this 
regard,  a  demutualization  will  benefit 
Principal's  policyholders  by  increasing 
the  company's  financial  resources  and 
its  ability  to  invest  in  new  technology, 
products  and  markets  and  improved 
customer  service.  In  addition,  PMHC 
states  that  the  conversion  will  provide 
Eligible  Policyholders  with  an 
opportunity  to  receive  shares  of 
Common  Stock,  Cash  or  Policy  Credits 
in  exchange  for  their  illiquid 
membership  interests,  which  will  be 
extinguished  in  the  conversion.  Further, 
PMHC  explains  that  Eligible 
Policyholders  will  realize  economic 
value  from  their  membership  interests 
that  is  not  currently  available  to  them  so 
long  as  the  company  remains  a  mutual 
insurance  company.  Finally,  PMHC 
states  that  all  of  Principal's  policyholder 
obligations  will  remain  in  force  and  will 
not  be  affected  by  the  Plan  of 
Conversion. 

9.  Accordingly,  PMHC  requests  an 
administrative  exemption  from  the 
Department  which,  if  granted,  will 
permit  the  receipt  of  Common  Stock, 
Cash,  or  Policy  Credits,  by  an  Eligible 
Policyholder  that  is  a  Plan,  including  a 
Principal  Plan,'  in  exchange  for  Eligible 


Policyholder's  membership  interest  in 
PMHC,  in  accordance  with  the  terms  of 
the  Plan  of  Conversion  adopted  by 
PMHC  and  implemented  pursuant  to 
Section  52lA.14(5)(b)  and  Chapter  508B 
of  Title  Xm  of  the  Code  of  Iowa  (1999). 

PMHC  represents  that  the  receipt  of 
the  demutualization  consideration 
pursuant  to  the  Plan  of  Conversion  by 
an  Eligible  Policyholder  which  is  a  Plan 
may  be  viewed  as  a  prohibited  sale  or 
exchange  of  property  between  the  Plan 
and  Principal  or  PNOiC  in  violation  of 
section  406(a)(1)(A)  of  the  Act. 
Moreover,  PMHC  states  that  the 
transaction  may  also  be  construed  as  a 
transfer  of  plan  assets  to,  or  a  use  of 
plan  assets  by  or  for  the  benefit  of,  a 
party  in  interest  in  violation  of  section 
406(a)(1)(D)  of  the  Act. 

In  addition  to  the  above,  PMHC  is 
requesting  that  the  exemption  apply,  im 
a  period  of  up  to  6  months  following  the 
Effsctive  Date,  to  the  holding,  by  a 
Principal  Plan,  of  Common  Stock  whose 
fair  maricet  value  exceeds  10  percent  of 
the  Principal  Plan's  assets,  in  violation 
of  sections  406(a)(1)(E)  and  (a)(2)  and 
407(a)(2)  of  the  Act." 


*  PMHC  represents  that  is  aware  that  the  Common 
Sttxk  %in>uld  constitute  "qualifying  employer 
securities"  within  the  meaning  of  section  the 


meaning  of  section  407(d)(S)  of  the  Act.  and  that 
section  40e(e)  of  the  Act  would  apply  to  such 
distributions.  Nevertheless.  PMHC  has  specifically 
requested  that  the  exemption  apply  to  the  receipt 
of  Common  Stock  by  an  of  the  Principal  Plans,  if 
applicable,  regardless  of  the  ability  by  such  Plan  to 
utilixa  section  408(e)  of  the  Act  (The  Department, 
however,  expieases  no  opinion  herein  on  whether 
the  Common  Stock  would  constitute  a  "qualifying 
employer  security"  within  the  meaning  of  section 
407(dMS)  of  the  Act  and  whether  section  40S(e)  of 
the  Act  would  apply  to  such  distributions.)  PMHC 
believes  that  this  expanded  type  of  exemptive  relief 
will  provide  the  greatest  flexibility  for  U.S.  Trust, 
the  independent  fiduciary  for  the  Principal  Plans, 
to  select  suitable  types  of  consideration. 

•Section  40e(a)(l)(E)  of  the  Act  prohibiu  the 
acquisition  by  a  plan  of  any  employer  security 
which  would  be  in  violation  section  407(a)  of  the 
Act.  Section  40e(a)(2)  of  the  Act  states  that  no 
fiduciary  who  has  authority  or  discretion  to  control 
the  assets  of  a  plan  shall  permit  the  plan  to  hold 
any  employer  security  if  he  |or  she)  knows  that 
holding  such  security  would  violate  section  407(a) 
of  the  Act.  Section  407(a)(1)  of  the  Act  prohibiu  the 
acquisition  by  a  plan  of  any  employer  security 
which  is  not  e  qualifying  employer  security.  Section 
407(aK2)  of  the  Act  provides  that  a  plan  may  not 
acquire  any  qualifying  employer  security,  if 
immediately  after  such  acquisition,  the  aggregate 
feir  market  value  of  such  securities  exceeds  10 
percent  of  the  fair  market  value  of  the  plan's  assets. 

In  addition  to  the  above,  section  407(0  of  the  Act. 
which  is  applicable  to  the  holding  of  a  qualifying 
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The  proposed  exemption  is 
conditioned  upon  a  number  of 
substantive  safeguards.  Among  the 
safeguards  is  the  requirement  that 
distributions  to  Plans  pursuant  to  the 
exemption  must  be  on  terms  no  less 
fevorable  to  the  Plans  th^n  Eligible 
Policyholders  that  are  not  Plans.  In  this 
regard,  Plans  that  are  Eligible 
Policyholders  must  participate  in  the 
demutiialization  transaction  on  the 
same  basis  and  within  their  class 
groupings  as  Eligible  Policyholders  that 
are  not  Plans. 

In  addition,  to  represent  the  interests 
of  the  Principal  Plans  with  respect  to 
such  activities  as  voting,  the  election  of 
demutualization  consideration,  or  the 
disposition  of  Common  Stock,  PMHC 
has  retained  U.S.  Trust,  to  act  as  the 
independent  fiduciary. 

Procedural  Requirements  Under  Iowa 
Law  for  Restructuring 

10.  Pursuant  to  Section  52lA.14(5)(b) 
of  the  Iowa  Code,  PMHC,  as  a  mutual 
insurance  holding  company,  is  treated, 
under  Iowa  Insurance  Law,  as  a  mutual 
life  insurance  company  for  purposes  of 
demutualization  and  is,  thus,  subject  to 
the  demutualization  provisions  of 
Chapter  508B  of  the  Iowa  Code.  Chapter 
508B,  which  applies  to  the  Plan  of 
Conversion,  sets  forth  procedural  and 
substantive  requirements  to  ensure  that 
the  restructuring  will  be  fair  and 
equitable  to  all  Principal  policyholders. 
In  this  regard.  Section  5G8B.2  of  the 
Iowa  Code  generally  provides  that  a 
mutual  life  insurance  company  may 
become  a  stock  life  insurance  company 
imder  a  plan  of  conversion  established 
and  approved  in  the  manner  provided 
by  Chapter  508B.  Section  508B.2  and 
Section  508B.3  also  provide  that,  in  lieu 
of  selecting  a  plan  of  conversion 
provided  for  in  Chapter  508B,  a  mutual 
company  may  convert  to  a  stock 
company  pursuant  to  a  plan  approved 
by  the  Commissioner.  The  reetructuring 
of  PMHC  will  be  conducted  pursuant  to 
these  latter  provisions. 

Under  Section  508B.3  of  the  Iowa 
Code,  the  Commissioner  must 
determine  the  feimess  and  equity  of  a 
plan  of  conversion  with  respect  to 
policyholders  of  a  company  undergoing 
demutualization.  More  specifically. 


employar  security  by  a  plan  other  than  an  eligible 
individual  account  plan,  requires  that  (a) 
inunadiateiy  following  its  acquisition  by  a  plan,  no 
mota  than  25  percent  of  the  aggregate  amount  of 
(took  of  the  same  class  issued  and  outstanding  at 
the  time  of  acquisition  is  held  by  the  plan:  and  (b) 
at  least  50  percent  of  the  stock  be  held  by  persons 
who  are  independent  of  the  issuer.  PMHC  has 
confiimad  to  the  best  of  its  knowledge  that  none  of 
the  shares  of  Common  Stock  which  are  issued  to  the 
Principal  Plans  will  violate  the  provisions  of 
aactton  407(f)  of  the  Act. 


Section  508B.7  of  the  Iowa  Code 
requires  that  the  Commissioner  review 
the  plan  of  conversion  to  determine 
whether  it  complies  with  all  provisions 
of  law  and  is  fair  and  eqmtable  to  the 
mutual  company  and  its  policyholders 
and  whether  the  reorganized  company 
will  have  the  amount  of  capital  and 
surplus  deemed  by  the  Commissioner  to 
be  reasonably  necessary  for  its  future 
solvency.  Additionally,  this  provision 
permits  the  Commissioner  to  order  a 
hearing  on  the  fairness  and  equity  of  the 
terms  of  the  plan  of  conversion  after 
giving  written  notice  of  the  hearing  to 
the  mutual  company,  its  policyholders, 
and  other  interested  persons,  all  of 
whom  have  a  right  to  appear  at  the 
hearing. 

Section  508B.6  of  the  Iowa  Code 
requires  that  a  plan  of  conversion  be 
approved  by  two-thirds  of  the 
policyholders  of  the  mutual  company 
who  vote  on  it.^  The  statute  requires 
notice  to  be  given  to  the  policyholders 
and  permits  voting  by  ballot,  in  person, 
or  by  proxy.  The  notice  of  meeting  and 
election  must  contain  a  copy  of  the  plan 
of  conversion  or  a  simmiary  of  the  plan 
of  conversion. 

Finally,  Section  508B.9  of  the  Iowa 
Code  provides  that,  after  the  plan  of 
conversion  has  been  approved  by  the 
Commissioner  and  the  policyholders, 
the  reorganized  company  will  be  a 
continuation  of  the  mutual  company 
and  that  the  conversion  wiU  not  annul 
or  modify  any  of  the  mutual  company's 
existing  suits,  contracts,  or  liabilities 
except  as  provided  in  the  plan  of 
conversion.  Furthermore,  all  rights, 
franchises,  and  interests  of  the  mutual 
company  in  and  to  property,  assets,  and 
other  interest  will  be  transferred  to  and 
vest  in  the  reorganized  company,  and 
the  reorganized  company  will  assume 
all  obligations  and  liabilities  of  the 
mutual  company. 

11.  Consistent  with  the  requirements 
of  (l^hapter  508B,  the  Plan  of  Conversion 
adopted  by  PMHC  provides  for  PMHC  to 
file  an  application  with  the 
Conmiissioner  imder  Section  508B.2  of 
the  Iowa  Code  to  reorganize  as  a  stock 
holding  company.  The  Commissioner 
will  hold  a  public  hearing  on  the 
fairness  and  equity  of  the  terms  of  the 
Plan  of  Conversion  and  on  whether 
PMHC  will  have  the  amount  of  capital 
and  surplus  necessary  for  its  future 
solvency.  The  Plan  of  Conversion  also 
provides  for  PMHC  members  to  be  able 
to  comment  on  the  Plan  of  Conversion 


'  In  this  regard.  Section  508B.4  of  the  Iowa  Code 
defines  the  class  of  policyholders  entitled  to  receive 
notice  and  to  vote  on  the  plan  of  conversion  as 
generally  including  policyholders  whose  policies  or 
contracts  are  in  force  on  the  date  of  adoption  of  the 
plan  of  conversion. 


at  the  hearing,  for  the  voting 
policyholders  to  vote  on  the  Plan  of 
Conversion  at  a  members'  meeting  and 
for  PMHC  to  provide  notice  to  its  voting 
policyholders  of  both  the  public  hearing 
and  the  members'  meeting. 

It  is  anticipated  that  the 
Commissioner  will  engage  the  services 
of  experts  (e.g.,  actuaries,  investment 
bankers  and  outside  counsel)  to  assist  in 
determining  whether  the  Plan  of 
Conversion  meets  the  requirements  of 
the  law.  In  this  regard,  the 
Commissioner  has  retained  the  law  firm 
of  Baker  &  Daniels  as  legal  coimsel, 
Arthur  Andersen  as  actuarial  advisors 
and  The  Blackstone  Group  as  financial 
advisors. 

A  final  order  by  the  Commissioner  to 
approve  an  application  pursuant  to  the 
Iowa  demutualization  statute  is  subject 
to  judicial  review  in  the  Iowa  courts  in 
accordance  with  the  Iowa 
Administrative  Procedure  Act,  Chapter 
17A,  Iowa  Code. 

In  addition  to  the  Iowa  regulatory 
requirements,  PMHC  has  agreed  to  file 
a  copy  of  the  Plan  of  Conversion  with 
the  New  York  Superintendent  of 
Insiirance."  The  Superintendent  may 
object  to  the  Plan  of  Conversion  if  he 
finds  that  it  is  not  fair  and  equitable  to 
New  York  Eligible  Policyholders.  If  the 
Superintendent  opines  unJavorably  on 
the  Plan  of  Conversion,  PMHC,  as  a 
practical  matter,  would  either  amend 
the  Plan  of  Conversion  or  work  out  a 
satisfectory  solution  with  the 
Superintendent.  If  the  Superintendent 
were  to  require  changes  imacceptable  to 
the  Commissioner,  PMHC  would,  have 
to  work  with  both  regulators  to  arrive  at 
a  satisfectory  solution. 

PMHC's  Plan  of  Conversion  was 
adopted  by  its  Board  of  Directors  on 


■Specifically,  section  1106(1)  of  the  New  York 
Insurance  Law  [Section  1106(i)]  authorizes  the 
Superintendent  to  review  the  demutualization  plan 
of  a  foreign  life  insurer  licensed  in  New  York  and 
to  specify  the  conditions,  if  any,  that  the 
Superintendent  would  impose  in  order  for  the 
foreign  insurer  to  retain  its  New  York  license 
following  its  demutualization.  in  this  regard. 
Section  1106(i)  requires  that  a  foreign  life  insurer 
licensed  in  New  York  file  with  the  Superintendent 
a  copy  of  the  demutualization  plan  at  least  90  days 
prior  to  the  earlier  of  (a)  the  date  of  any  public 
hearing  required  to  be  held  on  the  plan  of 
reorganization  by  the  insurer's  state  of  domicile  and 
(b)  the  proposed  effective  date  of  the 
demutualization. 

If,  after  examining  the  plan  of  reorganization,  the 
Superintendent  finds  that  the  plan  is  not  fair  or 
equitable  to  the  New  York  policyholders  of  the 
insurer,  the  Superintendent  must  set  forth  the 
reasons  for  his  findings.  In  addition,  the 
Superintendent  must  notify  the  insurer  and  ita 
domestic  state  insurance  regulator  of  his  fini<ing« 
and  his  reasons  for  such  findings  and  advise  of  any 
requirements  he  considers  necessary  for  the 
protection  of  current  New  York  policybolders  in 
order  to  permit  the  insurer  to  continue  to  conduct 
business  in  New  York  as  a  stock  life  insurer  after 
the  demutualization. 
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March  31,  2001.  PMHC  expects  the 
special  meeting  of  members  will  occur 
in  July  2001,  with  notice  having  been 
mailed  during  May  2001  to 
approximately  130,000  Plan 
policyholders  which  are  Eligible 
Policyholders.  (Approximately  940,000 
policyholders  will  be  eligible  to  vote  on 
the  Plan  of  Conversion  and  each 
policyholder  will  be  entitled  to  only  one 
vote,  regardless  of  the  number  or  size  of 
the  policies  owned.)  Further,  PMHC's 
hearing  on  the  Plan  of  Conversion  is 
expected  to  be  held  during  July  2001  in 
Des  Moines,  Iowa. 

As  for  the  IPO  and  the  actual 
conversion,  PMHC  expects  these  events 
will  transpire  during  die  fourth  quartn 
of  2001.  However,  PMHC  notes  the 
timing  of  these  events  may  be  delayed 
due  to  prevailing  maricet  conditions,  but 
they  should  occur  within  12  months  of 
approval  of  the  Plan  of  Conversion  by 
the  Commissioner,  unless  this  period  is 
extended  by  PMHC,  with  the  approval 
of  the  Commissioner. 

Distributions  to  Eligible  Policyholders 

12.  The  Plan  of  Conversion  provides 
for  Eligible  Policyholders,  whose 
membership  interests  in  the  holding 
company  will  be  extinguished  in  the 
demutualization,  to  receive  Common 
Stock  of  PFG,  Cash,  or  Policy  Credits. 
For  this  purpose,' an  Eligible 
Policyholder  generally  is  the  owner  of 
one  or  more  policies  in  force  on  the 
Record  Date  (which  is  the  date  one  year 
prior  to  the  date  that  PMHC's  Board  of 
Directors  adopts  the  Plan),  and  who 
maintains  a  membership  interest  in 
PMHC  until  and  on  the  Elective  Date. 
Elections  as  to  the  form  of  consideration 
received  or  as  to  any  other  matter  in 
connection  with  the  Plan  of  Conversion 
will  be  made  by  one  or  more  plan 
fiduciaries  independent  of  Principal.  In 
this  regard,  neither  PMHC  nor  its 
affiliates  will  exercise  any  investment 
discretion  or  provide  "investment 
advice,"  as  that  term  is  defined  in  29 
CFR  2510.3-2(c),  with  respect  to  any 
election  made  by  any  Eligible 
Policyholder  that  is  a  Plui." 


"The  proceeds  of  the  demutualization  will  belong 
to  the  Plan  if  they  would  be  deemed  to  be  owned 
by  the  Plan  undw  ordinary  notions  of  property 
r^U.  See  ERISA  Advisory  Opinion  92-02A, 
January  17, 1992  (assets  of  plu  generally  are  to  be 
identified  on  the  basis  of  ordinary  notions  of 
property  rights  under  non-ERISA  law).  It  is  the  view 
of  the  Department  that,  in  the  case  of  an  employee 
welfare  benefit  plan  with  respect  to  which 
participants  pay  a  poitioa  of  the  premiums,  the 
appropriate  plan  fiduciary  must  treat  as  plan  assets 
the  portion  of  the  demutualization  prtKeiads 
attributable  to  participant  contributiaos.  In 
determining  what  portion  of  the  proceeds  are 
attributable  to  participant  contributions,  the  plan 
fiduciary  should  give  appropriate  consideration  to 
those  facts  and  circumstances  that  the  fiduciary 


In  order  to  determine  the  amount  of 
consideration  to  which  each  Eligible 
Policyholder  is  entitled  (combinations 
of  difiisrent  forms  of  consideration  will 
not  be  permitted),  each  Eligible 
Policyholder  will  be  allocated  (but  not 
issued)  a  number  of  shares  of  Common 
Stock  equal  to  the  simi  of  (a)  a  fixed 
minimum  nimiber  of  shares  ^°  and  (b)  an 
additional  number  of  shares  based  on 
actuarial  formulas  that  take  into  account 
each  policy's  past  and  expected  foture 
contributions  to  the  surplus  of 
Principal. 

13.  In  general,  certain  Eligible 
Policyholders  will  receive  shares  of 
Common  Stock  which  wUl  be 
distributed  to  such  Eligible 
Policyholders  without  the  payment  of 
any  brokerage  fees  or  commissions. 
COTtain  other  Eligible  Policyholders  will 
receive  consideration  in  the  form  of 
Cash  or  Policy  Credits,  in  lieu  of 
Common  Stock.  The  amount  of  Cash  or 
Policy  Credits  will  be  determined  by 
reference  to  the  price  per  share  at  which 
the  Common  Stock  of  PFG  is  ofiiared  to 
the  public  in  the  IPO. 

An  Eligible  Policyholder  whose 
mailing  address  is  outside  the  United 
States,  or  to  whom  mail  is  undeliverable 
at  the  address  in  Principal's  records,  or 
whose  policy  is  known  by  Principal  to 
be  subject  to  a  creditor  lien  will  receive 
Cash  in  lieu  of  Common  Stock,  in  an 
amount  equal  to  the  value  of  the 
Common  Stock  such  policyholder 
would  otherwise  have  received,  based 
on  the  price  of  Common  Stock  in  the 
IPO  contemplated  by  the  Plan  of 
Conversion. 

Certain  other  Eligible  Policyholders, 
namely  owners  of  individual  retirement 
annuities,  tax-sheltered  annuities, 
individual  life  or  annuity  policies 
issued  directly  to  plan  participants  in 
qualified  pension  or  profit  sharing 
plans,  and  certain  group  annuity 
policies  issued  to  fond  qualified 
pension  or  profit  sharing  plans  will 
receive  Policy  Credits  equal  in  value  to 
the  Common  Stock  allocated  to  such 
Eligible  Policyholders. 


knows  or  should  know  are  relevant  to  the 
determination,  including  the  documents  and 
instruments  governing  the  plan  and  the  proportion 
of  total  participant  contributions  to  the  total 
premiums  paid  over  an  appropriate  time  period.  In 
the  case  of  an  employee  pension  benefit  plan,  or 
where  any  type  of  plan  or  trust  is  the  policyholder, 
or  where  the  policy  is  paid  for  out  of  trust  assets, 
it  is  the  view  of  the  Department  that  all  of  (he 
proceeds  received  by  the  policyholder  in 
connection  with  a  demutualization  would 
constitute  plan  assets."  See  ERISA  Advisory 
Opinion  2001-02A,  February  IS,  2001. 

">  PMHC  expects  100  shares  of  Common  Stock 
will  be  allocated  to  the  fixed  component.  However, 
the  final  number  of  shares  thus  allocated  will  be 
subject  to  regulatory  approval. 


In  the  case  of  a  group  annuity  contract 
issued  to  fimd  a  qualified  plan  (i.e.,  a 
Qualified  Plan  Customer),  it  is 
contemplated  that  the  policyholder  will 
be  able  to  elect  to  receive  Policy  Oedits 
instead  of  Common  Stock  or  Cash.  If 
Policy  Credits  are  elected,  the 
policyholder  will  be  given  a  further 
election — to  have  the  policy  value 
increased  by  the  amoimt  of 
compensation  involved  or  to  have  the 
policy  enhanced  with  an  interest  in  the 
Separate  Account  that  will  be 
maintained  by  Principal.'*  The  assets  of 
the  Separate  Account  will  be  invested 
primarily  in  PFG  C^ommon  Stock,  Thus, 
in  the  absence  of  a  policyholder 
election,  PMHC  states  that  the  "default" 
consideration  for  the  policyholder  will 
be  Policy  Credits  (in  die  form  of  an 
interest  in  the  Separate  Accoimt),  unless 
the  contract  or  regulatory  concerns 
preclude  this  form  of  compensation.  As 
recordkeeper,  Principal  will  allocate  the 
Policy  Credit  compensation  received,  on 
a  pro  rata  basis,  among  the  participants 
of  the  Plan  that  is  invested  in  the 
Separate  Accoimt,  in  accordance  with 
their  account  balances  and  not  on  a  per 
capita  basis,  unless  the  policyholder 
directs  otherwise.  In  describing  the 
defeidt  allocation  alternative  to  Plan 
policyholders  in  policyholder  materials, 
PMHC  states  that  neither  it  nor  its 
affiliates  will  be  providing  investment 
advice  or  recommendations  to  the 
policyholder  on  which  option  to  choose. 

PKUlC  represents  that  no  purchases  or 
sales  of  assets  will  be  made  between 
Principal  or  its  affiliates  and  the 
Separate  Accoimt.  Withdrawals  will  be 
permitted  at  any  time,  subject  to 
ordinary  liquidity  restraints.  Upon 
receiving  a  notice  of  withdrawal  from  a 
Plan  policyholder,  NTC,  the  custodian 
for  shares  of  Common  Stock  that  are 
held  in  the  Separate  Accoimt,  will  sell 
such  shares  of  Common  Stock  on  the 
open  maiicet  at  their  fair  market  value. 
NTTI,  the  independent  trustee  of  the 
Separate  Account  and  an  affiliate  of 
NTC,  will  vote,  at  the  direction  of  the 
Plan  policyholders.  Where  no  direction 
is  received  from  a  Plan  policyholder, 
NTI  will  use  "mirror"  voting  for  routine 
issues  (e.g.,  the  appointment  of 
accountants).  In  effect,  NTI  will  cause 
those  shares  in  the  Separate  Account  for 
which  no  instructions  have  been 
received  from  a  particular  Plan  to  be 


'■  If  the  Qualified  Plan  Customer  elects  the  have 
the  policy  value  increased  by  the  amount  of 
compensation  involved,  the  Policy  Credits  will  be 
referred  to  as  "Account  Value  Policy  Credits."  If  the 
Qualified  Plan  Customer  elects  to  have  the  policy 
enhanced  with  an  interest  in  the  Separate  Account, 
or  in  the  absence  of  policyholder  election,  the 
Policy  Credits  will  be  referred  to  as  "Separate 
Account  Polic\'  Credits." 
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voted  in  the  same  proportion  as  shares 
for  which  specific  instructions  have 
been  received  from  other  Plan 
policyholders  holding  interests  in  the 
Separate  Accoimt.  In  addition,  NTI  will 
be  authorized  to  exercise  its  own 
discretion  on  major  issues,  such  as 
proxy  contests.  ^2 

Comxnission-Free  Program 

14.  The  Plan  of  Conversion  provides 
that  PPG  may  establish  a  commission- 
free  program  that  is  to  begin  no  earlier 
than  the  sixth  month  anniversary 
following  the  Effective  Date  of  the 
demutualization  and  before  the  12 
month  anniversary  of  such  Effective 
Date  at  a  time  determined  by  the  PFG's 
Board  of  Directors  to  be  appropriate  and 
in  the  best  interests  of  the  Holding 
Company  and  the  Eligible 
Policyholders.  The  program,  which  will 
continue  at  least  for  three  months,  will 
be  available  to  any  Eligible  Policyholder 
who  receives  fewer  shares  than  100 
shares  of  Common  Stock.  Under  the 

Erogram,  an  Eligible  Policyholder  will 
e  entitled  to  sell,  at  prevailing  market 
prices,  all  the  shares  of  Common  Stock 
received  by  the  Eligible  Policyholder  in 
the  demutualization.  No  brokerage 
commissions,  mailing  charges, 
registration  fees  or  other  administrative 
or  similar  expenses  will  be  charged. 
In  addition,  the  commission-free 
program  will  afford  an  Eligible 
Policyholder  the  opportunity  to 
purchase  additional  shares  of  Common 
Stock  in  order  that  the  Eligible 
Policyholder  may  roimd-up  his  or  her 
holdings  to  100  shares,  again  without 
the  payment  of  any  fees,  charges  or 
commissions. 

Independent  Fiduciary         \ 

15.  As  noted  above,  U.S.  Thist  will 
serve  as  independent  fiduciary  for  aU  of 
the  Principal  Plans  in  connection  with 
the  implementation  of  PMHC's  Plan  of 
Conversion.  Generally,  such 
transactions  over  which  U.S.  Trust  will 
exercise  investment  discretion  may 
result  in  the  acquisition,  holding  or 
disposition  of  Common  Stock  by  ihe 
Principal  Plans.  U.S.  Trust  states  that  it 
is  familiar  with  the  Department's 
independent  fiduciary  requirements  and 
has  acknowledged  and  accepted  such 
duties,  responsibilities  and  liabilities  to 
act  on  behalf  of  the  Principal  Plans.  In 
return  for  services  rendered,  U.S.  Trust 


"The  Department  would  expect  that  NTI,  in 
implementing  the  "mirror  voting"  procedure  under 
the  Separate  Account,  to  act  "prudently,  solely  in 
the  interests  of  Plan  participants,  and  for  the 
exclusive  purpose  of  providing  benefit  to 
partidpanta  and  beneficiaries,"  within  the  meaning 
of  section  4IM(a)(l)  of  the  Act. 


will  be  compensated  by  either  PMHC,  a 
successor,  or  an  affiliate. 

U.S.  Trust  is  the  principal  subsidiary 
of  U.S.  Trust  Corporation,  a  member  of 
the  Federal  Reserve  System  and  the 
Federal  Deposit  Insurance  Corporation, 
and  an  entity  having  approximately  $5 
billion  in  assets.  The  parent  corporation, 
U.S.  Trust  Corporation,  was  fotmded  in 
1853  in  New  York  and  is  subject  to 
regulation  as  a  trust  company  in  the 
State  of  New  York.  As  of  December  31, 
1999,  U.S.  Trust  Corporation  had 
approximately  $5  biUion  in  assets  and 
over  $75  billion  in  assets  under 
management,  a  significant  portion  of 
which  consisted  of  the  assets  of  ERISA- 
covered  Plans.  In  addition,  U.S.  Trust 
Corporation  is  a  wholly  owned 
subsidiary  of  the  Charles  Schwab 
Corporation.  U.S.  Trust  has  served  as  an 
independent  fiduciary  for  a  number  of 
Plans  that  have  acquired  or  held 
employer  secvirities  and  it  has  managed 
over  $20  billion  in  employer  securities 
held  by  such  Plans.  In  managing  such 
investments,  U.S.  Trust  has  exercised 
discretionary  authority  over  many 
transactions  involving  the  acqmsition, 
retention  and  disposition  of  employer 
securities. 

U.S.  Trust  represents  that  it  is 
independent  of  PMHC  and  its  affiliates. 
In  this  regard,  U.S.  Trust  asserts  that  it 
has  no  business,  ownership  or  control 
relationship,  nor  is  it  otherwise 
affiliated  with  PMHC  and  its  affiliates. 
Further,  U.S.  Trust  represents  that  it 
derives  less  than  one  percent  of  its 
annual  income  from  PMHC  and  its 
affiliates. 

As  the  independent  fiduciary  for  the 
Principal  Plans,  U.S.  Trust  will  be 
required  to  (a)  vote  on  whether  to 
approve  or  not  to  approve  the  proposed 
demutualization;  (b)  elect  between 
consideration  in  the  form  of  Common 
Stock,  Cash  or  Policy  Credits  on  behalf 
of  such  Plans;  (c)  determine  how  to 
apply  the  Common  Stock,  Cash  or 
Policy  Credits  received  for  the  benefit  of 
the  participants  and  beneficiaries  of  the 
Principal  Plans;  (d)  vote  on  shares  of 
Common  Stock  that  are  held  by  the 
Principal  Plans  and  dispose  of  such 
stock  held  by  a  Plan  exceeding  the 
limitation  of  section  407(a)(2)  of  the  Act 
as  soon  as  it  is  reasonably  practicable, 
but  in  no  event  later  than  six  months 
after  the  effective  date  of  the  Plan  of 
Conversion;  and  (e)  take  all  actions  that 
are  necessary  and  appropriate  to 
safeguard  the  interests  of  the  Principal 
Plans  and  their  participants  and 
beneficiaries.  In  addition,  U.S.  Trust 
will  provide  the  Department  with  a 
complete  and  detailed  final  report  as  it 
relates  to  the  Principal  Plans  prior  to  the 
Effective  Date  of  the  demutualization. 


Finally,  U.S.  Trust  states  that  it  has 
conducted  a  preliminary  review  of 
PMHC's  Plan  of  Conversion  and  it  sees 
nothing  in  the  Plan  that  would  preclude 
the  Department  from  proposing  the 
requested  exemption. 

16.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  Plan  of  Conversion  will  be 
implemented  in  accordance  with 
stringent  procedural  and  substantive 
safeguards  that  are  imposed  under  Iowa 
law  and  will  be  subject  to  review  and 
supervisioq  of  the  Conunissioner  and 
the  Superintendent. 

(b)  The  Commiissioner  will  review  the 
terms  and  options  that  are  provided  to 
Eligible  Policyholders  as  part  of  such 
Commissioner's  review  of  the  Plan  of 
Conversion  and  the  Commissioner  wiU 
approve  the  Plan  of  Conversion 
following  a  determination  that  such 
Plan  is  fair  and  equitable  to  Eligible 
Policyholders  (including  Plans). 

(c)  The  Superintendent  will  object  to 
the  Plan  of  Conversion  if  he  or  she  finds 
that  such  Plan  is  not  fair  and  equitable 
to  all  New  York  Eligible  Policyholders. 

(d)  As  part  of  theu  separate 
determinations,  both  the  Commissioner 
and  the  Superintendent  must  concur  on 
the  terms  of  the  Plan  of  Conversion. 

(e)  One  or  more  independent  Plan 
fiduciaries  will  have  an  opportunity  to 
vote  to  approve  the  terms  of  the  Plan  of 
Conversion  (or  to  comment  on  such 
Plan),  and  will  be  solely  responsible  for 
all  such  decisions  after  receiving  full 
and  complete  disclosure  from  I^IHC 
and/or  Principal. 

(f)  The  Plan  of  Conversion  will 
provide  Principal  and  PMHC  with 
access  to  new  sources  of  capital  that 
should  help  sustain  Principal's  financial 
strength,  increase  its  ability  to  conduct 
its  business  effidentiy  and  improve 
Principal's  competitive  position  in  the 
insurance  industry. 

(g)  The  proposed  exemption  will 
allow  Eligible  Policyholders  that  are 
Plans  to  receive  sharos  of  Common 
Stock,  Cash  or  Policy  Credits,  in 
exchange  for  their  membership  interests 
in  PMHC  and  neither  PMHC  nor  any  of 
its  affiliates  will  exercise  investment 
discretion  or  provide  "investment 
advice,"  within  the  meaning  of  29  CFR 
2S10.3-21(c),  with  respect  to  such 
decisions,  options  given,  or  the  default 
consideration,  in  the  event  no  Plan 
policyholder  choice  is  made. 

(h)  Each  Eligible  Policyholder  will 
have  an  opportunity  to  determine 
whether  to  vote  to  approve  the  terms  of 
the  Plan  of  Conversion  and  will  also  be 
solely  responsible  for  any  decisions  that 
may  be  permitted  imder  the  Plan  of 
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Conversion  regarding  the  form  of 
consideratlbn  to  be  received  in  the 
demutualization. 

(i)  All  Plans  that  are  Eligible 
Policyholders  will  participate  in  the 
transactions  and  on  the  same  basis  as 
Eligible  Policyholders  that  are  not  Plans. 

(j)  No  Eligible  Policyholder  will  pay 
any  brokerage  commissions  or  fees  in 
connection  with  the  receipt  of  Common 
Stock  or  Policy  Credits  or  in  connection 
with  the  implementation  of  the 
commission-fr«e  program. 

(k)  The  demutualization  will  not,  in 
any  way,  change  premiums  or  reduc» 
policy  benefits,  values,  guarantees  or 
other  policy  obligations  of  Principal  to 
its  poUcyholders  and  contractholders. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Anthem  Insurance  Conqtanies,  Inc. 
(Anthem),  Located  in  iBdianapolis,  IN 

[Application  No.  13-10979] 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  (or  ERISA)  and 
section  4975  (c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847,  August  10, 1990).^3 

Section  L  Covered  Transactions 

ff  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  bom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  receipt,  by  an  employee  benefit 
plan  (the  Plan)  or  by  a  Plan  participant 
(the  Plan  Participant)  that  is  a  member 
of  Anthem  (together,  the  Eligible 
Members)  by  reason  of  the  ownership  of 
an  insurance  policy  or  contract  issued 
by  Anthem,  of  common  stock  (Common 
Stock)  issued  by  Anthem,  Inc.  (the 
Parent  Company),  a  newly-formed 
holding  company  or  cash  (Cash),  in 
exchange  for  sudi  Plan's  or  Plan 
Participant's  mutual  membership 
interest  in  Anthem,  in  accordance  with 
a  plan  of  conversion  (the  Plan  of 
Conversion)  adopted  by  Anthem  and 
implemented  under  Indiana  law. 

'This  proposed  exemption  is  subject  to 
the  following  conditions  set  forth  below 
in  Section  II. 


*'  For  purposes  of  this  proposed  exemption, 
references  to  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  conosponding 
provisions  of  the  Code. 


Section  II.  General  Conditions 

(a)  The  Plan  of  Conversion  is  subject 
to  approval,  review  and  supervision  by 
the  Conunissioner  of  Insurance  of  the 
Indiana  Department  of  Insurance  (the 
Commissioner)  and  is  implemented  in 
accordance  with  procedural  and 
substantive  safeguards  imposed  under 
Indiana  law. 

(b)  The  Commissioner  reviews  the 
terms  and  options  that  are  provided  to 
Eligible  Members  as  part  of  such 
Commissioner's  review  of  the  Plan  of 
Conversion,  and  the  Commissioner 
approves  the  Plan  of  Conversion 
following  a  determination  that  such 
Plan  is  fair,  reasonable  and  equitable  to 
EUgible  Members. 

(c)  Ea  "Ji  Eligible  Member  has  an 
opportunity  to  vote  to  approve  the  Plan 
of  Conversion  after  full  written 
disclosure  is  given  to  the  Eligible 
Member  by  Anthem. 

(d)  Any  determination  to  receive 
Common  Stock  or  Cash  by  an  Eligible 
Member  which  is  a  Plan,  pursuant  to  the 
terms  of  the  Plan  of  Conversion,  is  made 
by  one  or  more  Plan  fiduciaries  which 
are  independent  of  Anthem  and  its 
affiliates  and  neither  Anthem  nor  any  of 
its  affiliates  exercises  any  discretion  or 
provides  "investment  advice"  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  such  decisions. 

(e)  Any  determination  to  receive 
Common  Stock  or  Cash  by  an  Eligible 
Member  which  is  a  Plan  Participant, 
pursuant  to  the  terms  of  the  Plan  of 
Conversion,  is  made  by  such  participant 
and  neither  Anthem  nor  any  of  its 
affiliates  exercises  any  discretion  or 
provides  "investment  advice"  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  such  decisions. 

(f)  After  each  Eligible  Member  entitied 
to  receive  shares  of  Common  Stock  is 
allocated  at  least  21  shares,  additional 
consideration  is  aUocated  to  Eligible 
Members  who  own  participating 
policies  based  on  actuarial  formulas  that 
take  into  account  each  participating 
policy's  contribution  to  Anthem's 
statutory  surplus,  which  formulas  are 
subject  to  review  and  approval  by  the 
Commissioner. 

(g)  All  Eligible  Members  that  are  Plans 
or  Plan  Participants  participate  in  the 
transactions  on  the  same  basis  and 
within  their  class  groupings  as  all 
Eligible  Members  that  are  not  Plans  or 
Plan  Participants. 

(h)  No  Eligible  Member  pays  any 
brokerage  commissions  or  fees  in 
connection  with  their  receipt  of 
Common  Stock  or  in  connection  with 
the  implementation  of  the  commission- 
free  ptut^hase  and  sale  program. 


(i)  All  of  Anthem's  policyholder 
obligations  remain  in  force  and  are  not 
affected  by  the  Plan  of  Conversion. 

Section  m.  Definitions 

For  purposes  of  this  proposed 
exemption. 

(a)  The  term  "Anthem"  means 
Anthem  Insurance  Companies,  Inc.  and 
any  affiliate  of  Anthem,  as  defined  in 
paragraph  (b)  of  this  Section  III. 

(b)  An  "affiliate"  of  Anthem 
includes — 

(1)  Any  person  directly  or  indirectiy 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Anthem;  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  poUcies  of  a  person 
other  than  an  individual.)  and 

(2)  Any  officer,  director  or  partner  in 
such  person. 

(c)  A  "policy"  is  defined  as  (1)  any 
individual  insurance  policy  or  health 
care  benefits  contract  that  has  been 
issued  by  Anthem  and  imder  which  the 
holder  thereof  has  membership  interests 
in  Anthem;  (2)  any  certificate  issued  by 
Anthem  under  a  group  insurance  policy 
or  health  care  benefits  contract  imder 
which  certificate  the  holder  thereof  has 
membership  interests  in  Anthem;  or  (3) 
certificates  of  membership  issued  by 
Anthem  in  or  under  guaranty  policies 
under  which  certificate  the  holder 
thereof  is  a  member  of  Anthem  with 
membership  interests. 

(d)  The  term  "membership  interests" 
means  (1)  voting  rights  of  Anthem's 
members  as  provided  by  law  and 
Anthem's  Articles  of  Incorporation  and 
Bylaws,  and  (2)  the  rights  of  members  to 
receive  cash,  stock,  or  other 
consideration  in  the  event  of  conversion 
to  a  stock  insiuvnce  company  under 
Indiana  Demutualization  Law  or  a 
dissolution  of  Anthem  as  provided  by 
Indiana  insurance  law  and  Anthem's 
Articles  of  Incorporation  and  Bylaws. 

(e)  The  term  "Eligible  Member" 
means  a  person  or  entity  (1)  whose 
name  appears  on  Anthem's  records  as 
the  holder  of  one  or  more  in  force 
policies  issued  by  Anthem  as  of  both  the 
date  the  Board  of  Directors  adopts  the 
Plan  of  Conversion  and  the  effective 
date  of  the  Plan  of  Conversion,  and  (2) 
who  has  had  continuous  health  care 
benefits  coverage  with  the  same 
insiuing  company  during  the  period 
between  those  two  dates  under  any 
policy  without  a  break  of  more  than  one 
day. 

(f)  The  term  "Parent  Company"  refers 
to  a  corporation  organized  and  existing 
imder  the  Indiana  Business  Corporation 
Law.  Prior  to  the  conversion,  the  Parent 
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Company  will  be  a  wholly  owned 
subsidiary  of  Anthem.  Upon  the 
conversion  of  Anthem  to  a  stock 
company,  the  Parent  Company  will 
serve  as  the  "Indiana  parent 
corporation"  of  Anthem  for  purposes  of 
Indiana  law.  Upon  the  effective  date  of 
the  Plan  of  Conversion,  the  Parent 
Company  will  complete  an  initial  public 
ofiiering  (the  IPO)  of  shares  of  Parent 
Company  Common  Stock  for  cash. 

Snmiiiary  of  Facts  and  Representations 

Description  of  the  Parties 

1.  Anthem,  which  maintains  its 
principal  place  of  business  in 
Indianapolis,  Indiana,  is  organized  as  a 
mutual  insurance  company  imder  the 
laws  of  the  State  of  IncUana.  Together 
with  its  subsidiaries  (collectively,  the 
Company),  Anthem  is  one  of  the 
nation's  largest  health  benefits 
companies.  As  an  independent  licensee 
of  the  Blue  Cross  Blue  Shield 
Association  (BCBSA),  the  Company 
offers  BCBSA-branded  products 
throughout  Indiana,  Ohio,  Kentucky, 
Connecticut,  Colorado,  Neva^la,  New 
Hampshire  and  Maine.  The  Company 
provides  health  care  coverage  or 
services  to  over  7  million  people  in 
these  states.  As  of  December  31,  2000, 
Anthem  had  approximately  $5.7  billion 
in  assets,  $3.8  billion  in  liabilities  and 
surplus  of  $1.9  billion.  Anthem's 
current  financial  strength  ratings  are  as 
follows:  A.M.  Best  Company,  Inc.,  A- ; 
Standard  &  Poor's  Rating  Service,  A: 
Moody's  Investors  Service,  Inc.,  A3;  and 
Fitch,  Inc..  A+. 

2.  'The  Company  offers  a  diversified 
mix  of  managed  care  products, 
including  health  maintenance 
organizations,  preferred  provider 
organizations,  and  point  of  service 
plans,  as  well  as  traditional  indemnity 
products.  In  addition,  the  Company 
offers  a  full  range  of  managed  care 
services  and  partially-insured  products 
for  self-funded  employer  Plans,  such  as 
underwriting  services,  stop  loss 
insuirance,  actuarial  services,  network 
access,  medial  cost  management,  claims 
processing,  and  administrative  services. 
In  nearly  all  cases,  the  Company 
provides  administrative,  recordkeeping 
and  other  support  services  to  Plans  that 
are  funded  by  Anthem  insurance 
policies.  These  services  include  claims 
processing,  premium  collection,  billing, 
reporting,  and  managed  care  services 
(including  medical  case  management 
and  utilization  review  services). 
Moreover,  the  Company  provides 
specialty  products,  including  group  life, 
disabili^,  prescription  management, 
workers  compensation,  administrative 
and  claims  management  services,  dental 


and  vision  care  services,  and  allows 
customers  to  choose  from  an  array  of 
funding  alternatives. 

3.  As  a  mutual  insurance  company, 
Anthem  does  not  have  any  stockholders. 
Instead,  Anthem  has  members  who  are 
deemed  holders  of  certain  insiuvnce 
policies  and  contracts  which  it  has 
issued.  As  members,  the  policyholders 
have  the  right  to  vote  in  the  election  of 
Anthem's  Board  of  Directors  and  to  vote 
on  any  proposition  that  the  Board 
submits  to  a  vote  of  the  members  in 
accordance  with  Indiana  law,  including 
the  right  to  vote  on  the  conversion  of 
Anthem  from  a  mutual  insurance 
company  to  a  stock  company.  The 
voting  rights  of  Anthem  members  are 
equal,  with  each  member  having  only 
one  vote  regardless  of  the  size,  type,  or 
number  of  policies  owned  by  such 
member.  As  discussed  herein.  Anthem's 
members  also  have  the  right  to  vote  and 
to  receive  consideration  in  the  event  of 
the  Anthem's  demutualization. 

Unlike  most  insurance  companies. 
Anthem  generally  treats  individual 
certificate  holders  under  its  group 
contracts  as  members  instead  of  as 
group  contract  holders.  Thus,  in  most 
cases,  employers  that  fund  their  Plans 
with  Anthem  group  contracts  are  not 
members  of  Anthem.  Instead,  the 
participants  in  these  Plans  are  the 
members.  Currently,  Anthem  has 
approximately  1  million  members  who 
hold  certificates  imder  either  group 
plans  or  individual  policies.  Of  these 
members,  approximately  650,000  have 
received  their  membership  interests 
through  participation  in  Plans. 

However,  in  a  small  number  of  cases. 
Plan  group  contract  holders,  which  are 
generally  employers  rather  than 
certificate  holders,  are  considered 
members  of  Anthem.  The  subject  cases 
have  arisen  out  of  mergers  into  Anthem 
of  three  Blue  Cross  Blue  Shield  (BCBS) 
licensees,  which  were  organized  as 
mutual  insurance  companies  prior  to 
the  mergers."*  Currently,  Anthem  has 
approximately  7,000  members  that  are 


'*  Specifically,  the  Kentucky  BCBS  licensee 
(Southeastern  Mutual  Insurance  Company)  meif  ed 
into  Anthem  in  1993.  Community  Mutual  Insurance 
Company,  an  Ohio  Blue  Cross  Blue  Shield  licensee, 
merged  into  Anthem  in  1995.  The  Connec:ticut 
BCBS  licensee  (Blue  Cross  A  Blue  Shield  of 
Connecticut,  Inc.)  merged  into  Anthem  in  1997, 
These  "grandfathered "  members  are  group 
policyholders  that  (a)  held  contacts  issued  by  the 
Kentucky,  Ohio  and  Connecticut  companies  before 
those  companies  merged  into  Anthem  and  (b)  have 
continuous  coverage  that  meets  specific 
requirements  through  the  Company  since  the 
merger.  These  group  contract  holders  were 
"grandfathered"  as  members  to  preserve  their 
membership  interests  in  the  merging  mutual 
companies.  For  any  new  group  contracts  issued 
with  respect  to  Plans  by  one  of  those  companies 
since  its  merger  with  Anthem,  however,  the  group 
contract  holders,  are  members  of  Anthem. 


Plan  group  policyholders.  (These  are 
generally  employers  that  hold^e 
policies  to  provide  benefits  to  their 
employees.) 

4.  Anthem  Holdings  or  the  "Parent 
Company"  will  be  a  corporation 
organized  and  existing  under  the 
Indiana  Business  Corporation  Law.  Prior 
to  the  conversion,  the  Parent  Company 
will  be  a  wholly  owned  subsidiary  of 
Anthem.  Upon  the  conversion  of 
Anthem  to  a  stock  company,  the  Parent 
Company  will  serve  as  the  "Indiana 
parent  corporation"  of  Anthem  for 
purposes  of  Indiana  law.  Upon  the 
effective  date  of  the  Plan  of  Conversion, 
the  Parent  Company  will  complete  an 
IPO  of  shares  of  Parent  Company 
Common  Stock  for  cash.i^  It  is 
anticipated  that  the  Common  Stock  will 
be  traded  on  the  New  York  Stock 
Exchange. 

The  Anthem  Conversion 

5.  On  February  1,  2001,  Anthem's 
Board  of  Directors  announced  the 
appointment  of  a  special  committee  to 
work  with  Anthem's  management  to 
develop  a  Plan  of  Conversion,  which 
with  Amended  and  Restated  Articles  of 
Incorporation,  is  expected  to  be 
approved  by  the  Board  of  Directors 
during  June  2001.  The  principal 
purpose  of  the  converaion  is  to  benefit 
Anthem's  members  and  other  customers 
by  enhancing  Anthem's  financial 
strength  and  flexibility  and  by 
distributing  value  to  its  Eligible 
Members  in  the  form  of  marketable 
conunon  stock  issued  by  Anthem 
Holdings  (i.e.,  the  Parent  Company)  or 
Cash,  in  exchange  for  such  member's 
otherwise  illiquid  policyholders' 
membership  interests.  "Hius,  Eligible 
Members  will  realize  economic  value 
from  their  membership  interests  that  is 
not  currently  available  to  them  as  long 
as  Anthem  remains  a  mutual  company. 
However,  Anthem's  conversion  will  not 
in  any  way  change  premiums  or  reduce 
or  change  insurance  or  other  health  care 
benefits  or  contractual  obligations  of 
Anthem  to  its  members  and 
policyholders.  Further,  the  conversion 
will  provide  Anthem  witih  access  to 
additional  capital  that  is  not  available 
under  the  mutual  form  of  corporate 
organization. 

The  Plan  of  Conversion  is  subject  to 
the  approval  of  the  Commissioner,  the 
members  of  Anthem  who  are  entitled  to 


"  At  the  preseni  time,  Anthem  does  not  know  the 
number  of  shares  of  Parent  Company  Common 
Stock  that  will  be  issued  at  the  IPO.  Anthem  states 
that  the  exact  number  will  not  be  known  for  some 
time  because  the  number  of  shares  will  depend, 
among  other  EKtors,  on  market  conditions  at  the 
time  of  the  IPO  (which  is  not  expected  to  ocxnir 
until  late  October  or  early  November  2001). 
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vote  on  the  Plan  of  Conversion,'*  the 
other  conditions  set  out  in  the  Plan  of 
Conversion,  and  other  applicable  state 
and  federal  regulatory  approvals.  Market 
conditions,  regulatory  requirements, 
and  business  considerations  may  also 
influence  the  final  sequence  of  events. 

6.  Accordingly,  Anmem  requests,  on 
behalf  of  itself,  its  affiliates,  and  its 
future  Parent  Company,  an 
administrative  exemption  from  the 
Department  that  will  permit  Eligible 
Members  which  are  Plans  and  Plan 
Participants  to  receive  Common  Stock 
issued  by  the  Parent  Company  or  Cash 
in  exchange  for  their  existing 
membership  interests  in  Anthem. 
Anthem  represents  that  although  it  and 
its  affiliates  generally  provide 
administrative,  record-keeping,  or  other 
support  services  to  Plans  in  connection 
with  the  insurance  policies  and 
contracts  sold  to  such  Plans,  the  sales  of 
the  insurance  products  do  not,  in  and  of 
themselves,  cause  the  insurer  to  be 
considered  a  party  in  interest.  However, 
Anthem  understands  that,  because  of 
the  services  it  or  its  affiliates  provide  to 
Plans  that  are  funded  through  its 
insiu'ance  products,  it  or  its  affiliates 
mayjbe  considered  parties  in  interest  or 
even  fiduciaries. 

Therefore,  Anthem  represents  that  the 
receipt  of  Parent  Company  Common 
Stock  or  Cash  by  a  Plan  or  a  Plan 
Participant  can  be  viewed  as  a 
prohibited  sale  or  exchange  of  property 
between  the  insurer  (or  the  Parent 
Company)  and  the  Plan  or  the  Plan 
Participant,  or  it  can  be  construed  as  a 
transfer  or  use  of  plan  assets  by  or  for 
the  benefit  of  a  party  in  interest  in 
violation  of  section  406(a)(1)(A)  and  (D) 
of  the  Act.  Therefore,  AnUiem  has 
requested  administrative  exemptive 
relief  from  the  Department  in  order  to 
avoid  any  prohibited  transactions  that 
may  occur  inadvertently  in  the  course  of 
the  conversion. 

The  requested  exemption  is  based 
upon  a  number  of  procedural  and 
substantive  protections  that  Indiana 
insurance  law  provides  to  all 
policyholders  of  a  mutual  insurance 
company  that  is  imdergoing  conversion 
to  a  stocJc  company.  In  this  regard,  all 
Eligible  Members  that  are  Plans  (and 
Plan  Participants)  with  respect  to  which 
Anthem  or  any  of  its  affiliates  is  a  party 
in  interest  will  participate  on  the  same 
basis  and  within  their  class  groupings  as 
all  Eligible  Members  that  are  not  Plans 
or  Plan  Participants. 


"The  members  eligible  to  vote  will  be  the 
members  of  Anthem  as  of  the  date  Anthem's  Board 
of  Directors  approves  the  Plan  of  Conversion.  That 
date  will  be  the  record  date  fior  the  special  meeting 
of  the  members  that  will  be  held  for  purposes  of 
votine  on  the  Plan  of  Conversion. 


Anthem  represents  that  neither  it,  the 
Parent  Company,  their  subsidiaries,  nor 
any  of  the  employees,  officers,  and 
directors  of  Anthem,  the  Parent 
Company,  or  their  subsidiaries  are  or 
will  be  Eligible  Members  imder  any 
Plan  established  or  maintained  by 
Anthem,  the  Parent  Company,  or  their 
subsidiaries  for  the  benefit  of  their 
employees,  officers  or  directors. 
Therefore.  Anthem  does  not  request  that 
the  exemption  apply  to  such  Plans. 

Indiana  Insurance  Law 

7.  Anthem  anticipates  that  the 
following  steps  of  the  conversion  will 
occur  pursuant  to  the  Plan  of 
Conversion: 

•  Anthem  will  convert  frxim  a  mutual 
company  to  a  stock  company  under 
Indiana  law  and  will  issue  to  the  Parent 
Company  all  of  its  outstanding  Anthem 
capital  stock. 

•  All  membership  interests  in 
Anthem  will  be  extinguished,  and.  in 
exchange.  Eligible  Members  will  receive 
shares  of  Parent  Com()any  Common 
Stock  or  Cash. 

•  The  capital  stock  of  the  Parent 
Company  owned  by  Anthem  will  be 
canceled  and  cease  to  exist. 

•  The  effective  date  of  the  Plan  of 
Converaion  will  be  the  closing  date  of 
the  Parent  Company's  IPO. 

•  Eligible  Members  may  elect  to 
receive  Parent  Company  Common  Stock 
or  Cash.  The  Parent  Company  will  issue 
shares  of  Parent  Company  Common 
Stock  to  Eligible  Members  who 
affirmatively  elect  to  receive  shares  of 
Common  Stock.  The  Parent  Company 
will  pay  Cash  to  Eligible  Members  who 
are  deemed  to  elect  Cash  because  they 
fail  to  make  a  stock  election  or  who  are 
required  to  receive  Cash  because  their 
mailing  address,  as  shown  on  Anthem's 
records,  is  outside  of  the  United  States 
or  because  their  receipt  of  stock  would, 
in  Anthem's  judgment.  Coil  to  comply 
with  the  securities  registration 
requirements  (or  applicable  exemptions) 
of  the  Eligible  Member's  state  of 
domicile.  To  the  extent  that  sufficient 
Cash  is  not  available  to  pay  Cash  to  all 
of  these  Eligible  Members,  the  Parent 
Company  will  pay  Cash  first  to  those 
Eligible  Members  who  are  required  to 
receive  Cash  because  of  their  domicile 
and  then  to  those  Eligible  Members  with 
the  smallest  share  allocations.  Once  the 
amount  of  Cash  available  is  exhausted, 
the  remaining  Eligible  Members  will  be 
issued  shares  of  Parent  Company 
Common  Stock. 

Procedural  Requirements  Under  Indiana 
Demutualization  Law 

8.  Indiana  Demutualization  Law  (i.e., 
Indiana  Code  27-15  et  seq.),  establishes 


an  approval  process  for  the 
demutualization  of  domestic  mutual 
insurance  companies.  In  this  regard,  the 
conversion  of  a  mutual  insurance 
company  to  a  stock  company  must  be 
initiated  by  the  board  of  directors  of  the 
mutual  insurance  company.  The  board 
of  directors  may  approve  a  plan  of 
conversion  only  upon  a  finding  that  the 
proposed  conversion  is  in  the  best 
interests  of  the  converting  mutual 
insurance  company,  the  Eligible 
Members,  and  the  other  policyholders  of 
the  company. 

Once  the  plan  of  conversion  is 
approved  by  the  company's  board  of 
directors,  the  company  must  submit  an 
application  for  the  approval  of  the  plan 
of  conversion  to  the  Commissioner.  The 
application  must  contain  the  follovtring 
information: 

•  The  plan  of  conversion  and  a 
certificate  of  the  secretary  of  the 
converting  mutual  insurance  company 
certifying  the  approval  of  the  plan  by 
the  company's  board  of  directors. 

•  A  statement  of  the  reasons  for  the 
proposed  conversion  and  why  the 
conversion  is  in  the  best  interests  of  the 
converting  mutual  insurance  company, 
the  Eligible  Members,  and  the  other 
pohcyholdere.  The  statement  must 
include  an  analysis  of  the  risks  and 
benefits  to  the  converting  mutual 
insiuance  company  and  its  members  of 
the  proposed  conversion  and  a 
comparison  of  the  risks  and  benefits  of 
the  conversion  with  the  risks  and 
benefits  of  reasonable  alternatives  to  a 
conversion. 

•  A  five  year  business  plan  and  at 
least  two  years  of  financial  projections 
of  the  former  mutual  insurance 
company  and  any  parent  company. 

•  Any  plans  that  the  former  mutual 
insurance  company  or  any  parent 
company  may  have  to: 

•  Raise  additional  capital  through  the 
issuance  of  stock  or  otherwise; 

•  Sell  or  issue  stock  to  any  person, 
including  any  compensation  or  benefit 
plan  for  directors,  officers,  or  employees 
under  which  stock  may  be  issued; 

•  Liquidate  or  dissolve  any  company 
or  sell  any  material  assets; 

•  Merge  or  consolidate  or  piu^ue  any 
other  form  of  reorganization  with  any 
person;  or 

•  Make  any  other  material  change  in 
investment  policy,  business,  corporate 
structure,  or  management. 

•  Any  plans  for  delayed  distribution 
of  consideration. 

•  A  plan  of  operation  for  a  closed 
block,''  if  a  closed  block  is  used  for  the 


>' Indiana  Demutualization  Law  defines  the  term 
"closed  block"  to  mean  an  allocation  of  assets  for 

Continued 
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preservation  of  the  reasonable  dividend 
expectations  of  Eligible  Members  and 
other  policyholders  with  policies  that 
provide  for  the  distribution  of  policy 
dividends.  (Anthem  represents  that  it 
does  not  have  any  policies  for  which 
there  is  a  reasonable  expectation  of 
dividends  and,  accordingly,  a  dosed 
block  will  not  be  established.) 

•  Copies  of  the  amendment  to  the 
articles  of  incorporation  proposed  by 
the  board  of  directors  and  the  proposed 
bylaws  of  the  former  mutual  insurance 
company  and  copies  of  the  existing  and 
any  proposed  articles  of  incorporation 
and  bylaws  of  any  parent  company. 

•  A  list  of  all  inoividuals  wno  are  or 
have  been  selected  to  become  directors 
or  officers  of  the  former  mutual 
insurance  company  and  any  parent 
company,  or  the  individuals  who 
perform  or  will  p«:form  duties 
customarily  performed  by  a  director  or 
officer,  as  well  as  specific  biographical 
information  about  ihose  individuals. 

•  A  fairness  opinion  addressed  to  the 
board  of  directors  of  the  converting 
mutual,  bom  a  qualified,  independent 
financial  advisor,  asserting  (a)  that  the 
provision  of  stock,  cash,  policy  benefits, 
or  other  forms  of  consideration  upon  the 
extinguishing  of  the  converting  mutual 's 
membership  interests  under  the  plan  of 
conversion  and  the  amendment  to  the 
articles  of  incorporation  is  fair  to  the 
Eligible  Members,  as  a  group,  from  a 
financial  i>oint  of  view;  and  (b)  whether 
the  total  consideration  under  clause  (a) 
is  equal  to  or  greater  than  the  surplus  of 
the  converting  mutual. 

•  An  actuarial  opinion  as  to  the 
following: 

•  The  reasonableness  and 
appropriateness  of  the  methodology  or 
fonnulas  used  to  allocate  consideration 
among  Eligible  Members,  consistent 
with  the  statute. 

•  The  reasonableness  of  the  plan  of 
operation  and  the  sufficiency  of  the 
assets  allocated  to  the  closed  block,  if  a 
closed  block  is  used  for  the  preservation 
of  the  reasonable  dividend  expectations 
of  Eligible  Members  and  other 
policyholders  with  policies  that  provide 
fior  the  distribution  of  policy  dividends. 
(Anthem  represents  that  it  does  not  have 
any  policies  for  which  there  is  a 
reasonable  expectation  of  dividends  and 
again  emphasizes  that,  a  closed  block 
will  not  be  established.) 

•  Any  additional  information, 
documents,  or  materials  that  the 


a  dsfinad  group  of  in  force  policies  which,  together 
with  the  pramiums  of  those  policies  and  related 
invMtDMDl  earnings,  are  expected  to  be  sufficient 
to  maintain  the  payments  of  guaranteed  benefits, 
cartain  expenses,  and  continuation  of  the  current 
dividend  scale  on  the  closed  block,  if  experience 
does  not  change. 


converting  mutual  insurance  company 
determines  to  be  necessary. 

•  Any  other  additional  information, 
documents,  or  materials  that  the 
Commissioner  requests  in  writing. 

9.  Upon  determining  that  the 
application  is  complete,  the 
Commissioner  must  conduct  a  public 
hearing  on  the  plan  of  conversion.  The 
purpose  of  the  hearing  is  to  receive 
comments  and  information  to  aid  the 
Commissioner  in  considering  and 
approving  or  disapproving  the 
application  for  approval  of  the  plan  of 
conversion.  Persons  wishing  to  make 
comments  and  submit  information  may 
submit  written  statements  before  or  at 
the  public  hearing  and  may  also  appear 
and  be  heard  at  the  public  hearing.  The 
converting  mutual  insurance  company 
must  provide  at  least  thirty  days  prior 
written  notice  of  the  hearing  to  its 
members  and  policyholders.  The 
converting  mutual  insurance  company 
must  also  cause  notice  of  the  public 
hearing  to  be  published  in  a  newspaper 
of  general  circulation  in  the  city  where 
the  principal  office  of  the  converting 
mutual  insurance  company  is  located, 
in  Indianapolis  and  in  any  other  city 
specified  by  the  Commissioner.  Botib  the 
written  notice  and  the  form  and  content 
of  the  published  notice  must  be  pre- 
approved  by  the  Commissioner. 

The  Commissioner  must  fully 
consider  any  comments  received  at  the 
public  hearing  consistent  with  Indiana's 
Administrative  Rules  and  Procedures 
Act  before  making  a  determination  on 
the  Plan  of  Conversion.  After  the  public 
hearing,  the  Commissioner  must 
approve  the  application  and  permit  the 
conversion  under  the  plan  of  conversion 
if  the  Commissioner  finds  the  following: 

•  That  the  amount  and  form  of 
consideration  is  hai  in  the  aggregate  and 
to  each  member  class; 

•  That  the  Plan  of  Conversion  and  the 
amendment  to  the  articles  of 
incorporation: 

•  Comply  with  the  Indiana 
E)emutualization  Law  and  other 
applicable  laws; 

•  Are  fair,  reasonable,  and  equitable 
to  the  Eligible  Members;  and 

•  Will  not  prejudice  the  interests  of 
the  other  policyholders  of  the 
converting  mutual  insurance  company; 
and 

•  That  the  total  consideration 
provided  to  Eligible  Members  upon  the 
extinguishing  of  the  converting  mutual 's 
membership  interests  is  equal  to  or 
greater  than  the  surplus  of  the 
converting  mutual.  A  person  who  is 
aggrieved  by  an  agency  action  of  the 
Commissioner  under  the  Indiana 
Demutualization  Law  may  petition  for 
judicial  review  of  the  action. 


Indiana  Demutualization  Law  also 
permits  the  Commissioner  to  employ 
accountants,  actuaries,  attorneys, 
financial  advisors,  investment  bankers 
and  other  experts  that  are  necessary  to 
assist  the  Commissioner  in  reviewing  all 
matters  imder  the  Indiana 
Demutualization  Law. 

In  addition  to  receiving  Commissioner 
approval,  the  plan  of  conversion  must 
be  approved  by  the  converting  mutual 
ins\irance  company's  policyholders.  The 
policyholders  must  be  provided  with 
notice  of  the  meeting  called  for  the 
purpose  of  voting  on  the  Plan  of 
Conversion.  The  converting  mutual 
insurance  company  must  adso  provide 
explanatory  information  about  the 
conversion  to  policyholders.  The  form 
of  the  meeting  notice,  explanatory 
information,  and  any  proxy  solicitation 
materials  must  be  approved  in  advance 
by-the  Commissioner.  The  Plan  of 
Conversion  must  be  approved  by  at  least 
two-thirds  of  the  policyholders  voting  at 
the  meeting.^' 

10.  As  noted  in  Representation  5, 
Anthem's  Board  of  Directors  approved 
Anthem's  Plan  of  Conversion  on  June 
18,  2001.  As  for  the  policyholder 
meeting,  Anthem  indicates  that  the 
notice  is  tentatively  scheduled  to  be 
mailed  begiiming  in  mid-  to  late  August 
2001.  When  the  meeting  is  held, 
approximately  1  million  Eligible 
Members  (including  Plans  and  Plan 
Participants),  will  he  able  to  vote  on  the 
Plan  of  Conversion.  However,  each 
Eligible  Member  will  be  entitled  to  only 
one  vote.  Anthem  expects  that  the 
Commissioner  will  approve  the  Plan  of 
Conversion  (after  a  public  hearing  in 
September  2001  by  late  October  2001. 
and  that  the  demutualization  will 
become  effective  in  late  October 
(following  Commissioner  and  member 
approvals)  or  during  November  2001, 
although  delays  in  the  regulatory 
process  could  further  aBocX  these  dates. 


**It  should  be  noted  that  Indiana  law  imposes 
stringent  time  constraints  on  the  distribution  of 
demutualization  consideration  to  policyholders. 
Specifically,  unless  a  very  narrow  exception 
applies,  which  is  authorized  by  the  Commissioner, 
all  demutualization  consideration  must  be 
distributed  within  six  mnnth«  after  the  insurer's 
conversion  to  a  stock  company.  Tlie  exception, 
which  Anthem  states  will  not  apply  to  the  subject 
exemption  request,  wotild  require  that  a  claim  be 
filed  by ,  or  on  behalf  of,  one  or  more  Anthem 
policyholders.  The  claim  must  assart,  to  the 
satisbcticm  of  the  Commissioner,  that  (a) 
irreparable  harm  will  result  if  distribution  occurs 
before  the  Department  issues  the  requested 
exemption,  and  (b)  a  trust  should  be  established  by 
the  insurer  to  hold  the  demutualization 
consideration  until  the  exemption  is  granted.  (For 
a  discnission  of  the  trust  requirement  imposed 
under  Indiana  Demutualization  Law,  see 
Representation  16  in  the  notice  of  proposed 
exemption  for  Indianapolis  Lifie  Insurance 
Company,  66  FR  7802,  January  25. 2001.  at  7807.) 


Distributions  to  Anthem's  Members 

11.  As  noted  above.  Anthem's  Plan  of 
Conversion  provides  for  Eligible 
Members  to  receive  Common  Stock  of 
the  Parent  Company  or  Cash  as 
consideration  for  giving  up  their 
membership  interest  in  the  mutual 
insurance  company,  which  interests 
will  be  extinguished  as  a  result  of  the 
demutualization.^^  Eligible  Members 
may  elect  to  receive  Parent  Company 
Common  Stock  or  CasL^o  The  Parent 
Company  will  issue  shares  of  Parent 
Company  Common  Stock  to  Eligible 
Members  who  affirmatively  elect  to 
receive  such  stock.  The  Parent  Company 
will  pay  Cash  to  Eligible  Members  who 
are  deemed  to  elect  Cash  because  their 
mailing  address,  as  shown  on  Anthem's 
records,  is  outside  of  the  United  States 
or  the  receipt  of  stock,  would,  in 
Anthem's  judgment,  feil  to  comply  with 
the  securities  registration  requirements 
(or  applicable  exemptions)  of  the 
Eligible  Member's  state  of  domicile,  or 
they  fail  to  make  a  stock  election.  To  the 
extent  that  sufficient  Cash  is  not 
available  to  pay  Cash  to  all  of  these 
Eligible  Members,  the  Parent  Company 
will  pay  Cash  first  to  those  Eligible 
Members  who  are  required  to  receive 
Cash  because  of  their  domicile  and  then 
to  those  Eligible  Members  with  the 
smallest  share  allocations.  Once  the 
amoimt  of  Cash  available  is  exhausted, 
the  remaining  Eligible  Members  will  be 
issued  shares  of  Parent  Company 
Common  Stock.  The  amount  of  Cash 
will  be  determined  by  multiplying  the 
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"Because  Anthem  does  not  issue  any  policies  to 
or  in  connection  with  individual  retirement 
accounts.  tax-defiBrTed  annuities,  or  tax -qualified 
plans,  no  consideration  will  be  paid  in  the  form  of 
"policy  credits." 

^■>"The  proceeds  of  the  demutualization  %vili 
belong  to  the  Plan  if  they  would  be  deemed  to  be 
owned  by  the  Plan  under  ordinary  notions  of 
property  rights.  See  ERISA  Advisory  Opinion  92- 
02A.  January  17, 1992  (assets  of  plan  generally  are 
to  be  identified  on  the  basis  of  ordinary  notions  of 
property  rights  under  non-ERlSA  law).  It  is  the  view 
of  the  Department  that,  in  the  case  of  an  employee 
welfare  benefit  plan  with  respect  to  which 
participants  pay  a  portion  of  the  premiums,  the 
appropriate  plan  fiduciary  must  treat  as  plan  assets 
the  portion  of  the  demutualization  proceeds 
attributable  to  participant  contributions.  In 
determining  what  portion  of  the  proceeds  are 
attributable  to  participant  contributions,  the  plan 
fiduciary  should  give  appropriate  consideration  to 
those  fiacts  and  circumstances  that  the  fiduciary 
knows  or  should  know  are  relevant  to  the 
determination,  including  the  documents  and 
instruments  governing  the  plan  and  the  proportion 
of  total  participant  contributions  to  the  total 
premiimis  paid  over  an  appropriate  time  period.  In 
the  case  of  an  employee  peiuion  benefit  plan,  or 
where  any  type  of  plan  or  trust  is  the  policyholder, 
or  where  the  policy  is  paid  for  out  of  trust  assets, 
it  is  the  view  of  the  Department  that  all  of  the 
proceeds  received  by  the  policyholder  in 
connection  with  a  demutualization  would  '' 
constitute  plan  assets."  See  ERISA  Advisory 
Opinion  2001-02A,  February  15,  2001. 


niunber  of  shares  of  Common  Stock 
allocated  to  the  Eligible  Member  by  the 
price  at  which  such  Common  Stock  is 
being  offered  to  the  public  in  the  IPO. 

The  total  consideration  to  be 
distributed  to  Eligible  Members  will  be 
equal  in  value  to  a  specified  number  of 
shares  of  Common  Stock  as  determined 
by  the  Board  of  Directors.  As  required 
by  Indiana  law,  this  value  is  expected  to 
be  at  least  equal  to  the  amoimt  of 
Anthem's  statutory  surplus.  Each 
Eligible  Member  will  be  allocated  a 
fixed  component  of  consideration, 
consisting  of  2 1  shares  of  Parent 
Company  Common  Stock.  The 
remaining  shares  of  Common  Stock  will 
then  be  allocated  to  the  Eligible 
Members  based  on  the  actuarial 
contribution  that  each  Eligible  Member 
has  made  to  Anthem's  statutory  surplus. 

After  shares  of  (Dommon  Stock  have 
been  allocated,  actual  consideration  will 
be  paid  as  soon  as  practicable  after  the 
conversion  date  to  Eligible  Members. 
The  decision  as  to  the  form  of 
consideration  to  be  received  in 
exchange  for  membership  interests  in 
Anthem  will  be  made  by  one  or  more 
independent  Plan  fiduciaries  in  the  case 
of  a  Plan,  or  if  applicable,  by  a  Plan 
Participant.  Under  either  circumstance, 
neither  Anthem  nor  its  affiliates  will 
provide  the  Plan  fiduciary  or  the  Plan 
Participant  with  "investment  advice" 
within  the  meaning  of  29  CFR  2510.3- 
21(c)  of  the  Act  or  exercise  investment 
discretion  with  respect  to  such  decision. 

Lock-Up  Period  and  Commission-Free 
Sales  and  Purchase  Program 

12.  To  allow  Anthem  to  create  and 
maintain  an  orderly  market  for,  and 
improve  the  marketability  of  Parent 
Company  Oimmon  Stock  after  the  IPO, 
Anthem  will  institute  a  6  month  "lock- 
up" period.  The  lock-up  period  will  also 
assiue  new  investors  who  buy  shares  in 
the  IPO  that  the  Eligible  Members  who 
are  given  shares  in  the  demutualization 
will  not  sell  a  large  block  of  Parent 
(Company  Common  Stock  after  the  IPO. 
During  the  lock-up  period.  Parent 
Company  Common  Stock  issued  to  an 
Eligible  Member  will  be  uncertified.  The 
Eligible  Member  will  have  the  right  to 
vote  and  to  receive  dividends  and  any 
other  distributions  related  to  the  stock. 
However,  Eligible  Members  will  not  be 
able  to  liquidate  their  stock  holdings 
until  the  lock-up  period  is  over.  The 
lock-up  period  will  continue  for  6 
months  after  the  effective  date  of  the 
Plan  of  Conversion.  As  soon  as 
practicable  after  the  expiration  of  the 
lock-up  period,  Eligible  Members  will 
be  entided  to  receive  a  certificate  for  the 
Parent  Company  Common  Stock  that  is 
registered  in  their  name  on  the  company 


books.  Upon  the  expiration  of  the  lock- 
up period,  the  Parent  Company 
Common  Stock  will  be  fteely-tradeable 
and  may  be  disposed  of  on  a  stock 
exchange  or  in  any  other  manner  the 
Eligible  Member  chooses,  in  compliance 
with  securities  laws. 

13.  Following  the  lock-up  period. 
Anthem  will  establish  a  commission- 
free  sales  and  purchase  program, 
although  the  exact  contours  of  such 
program  have  not  yet  been  clearly- 
defined.  Anthem,  does,  however,  expect 
that  the  program  will  commence  no 
sooner  than  the  first  business  day  after 
the  6  month  anniversary,  and  no  later 
than  the  last  business  day  before  the  30 
month  anniversary,  of  the  effective  date 
of  the  demutualization.  Under  the 
program,  each  shareholder  owning  99  or 
fewer  shares  of  Parent  Company 
Common  Stock  on  the  record  date  of  the 
program  will  have  the  opportunity,  at 
any  time  during  the  term  of  the 
program,  to  sell  all,  but  not  less  than  all, 
of  those  shares  in  one  transaction  at 
prevailing  market  prices  without  paying 
brokerage  or  other  similar  expenses. 
Simultaneously  and  in  conjunction  with 
the  commission-free  sales  program. 
Anthem  will  also  offer  each  shareholder 
eligible  to  participant  in  such  program, 
the  opportunity  to  purchase  additional 
shares  of  Parent  Company  (Common 
Stock,  as  necessary,  in  order  that  the 
shareholder  may  increase  such  share 
holdings  to  100  share  roimd  lots 
without  paying  brokerage  commissions 
or  other  similar  expenses. 

14.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  Plan  of  Conversion  will  be 
implemented  pursuant  to  stringent 
procedural  and  substantive  saieguairds 
imposed  imder  Indiana  law  and 
supervised  by  the  Commissioner. 

(b)  The  Ckimmissioner  will  only 
approve  the  Plan  of  Conversion 
following  a  determination  that,  among 
other  things,  such  Plan  is  fair, 
reasonable,  and  equitable  to  all  of 
Anthem's  Eligible  Members  (including 
Plans  and  Plan  Participants). 

(c)  One  or  more  independent 
fiduciaries  of  each  Plan  that  is  an 
Eligible  Member  on  the  date  the  Plan  of 
Conversion  is  adopted,  and  each  Plan 
Participant/certificate  holder  who  is  an 
Eligible  Member  on  the  date  the  Plan  of 
Conversion  is  adopted,  will  have  an 
opportunity  to  vote  whether  to  approve 
the  terms  of  the  Plan  of  (Donversion  and 
will  also  be  solely  responsible  for  any 
decisions  that  may  be  permitted  under 
the  Plan  of  Conversion  regarding  the 
form  of  consideration  to  be  received  in 
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return  for  their  respective  membership 
interests. 

(d)  Because  of  all  of  the  protections 
afforded  to  Plans  and  Plan  Participants 
under  Indiana  law,  no  ongoing 
involvement  by  the  Department  will  be 
reqiiired  in  order  to  safeguard  the 
interests  of  Eligible  Members  that  are 
Plans  or  Plan  Participants. 

(e)  The  Plan  of  Conversion  will  enable 
Plans  or  Plan  Participants  to  convert 
their  illiquid  membership  interests  in 
Anthem  into  Parent  Company  Common 
Stock  or  Cash. 

.  (f)  Anthem's  insurance  contracts  will 
remain  in  force  and  will  not  be  affected 
by  the  Plan  of  Conversion,  and  there 
will  be  no  changing  of  premiums  or 
compromising  any  of  the  benefits, 
values,  guarantees,  or  other  policy 
obligations  of  Anthem  to  its 
policyholders  and  contractholders. 
(g)  Each  Eligible  Member  that  is  a 
Plan  or  a  Plan  Participant  will  have  an 
opportunity  to  comment  on  the  Plan  of 
Conversion  and,  if  such  Plan  or  Plan 
Participant  is  a  voting  member,  to  vote 
for  or  against  the  Plan  of  Conversion 
after  full  disclosure  by  Anthem  of  the 
terms  of  the  Plan  of  Conversion. 

Notice  to  Interested  Persons 

Pursuant  to  the  requirements  of 
Indiana  Demutualization  Law,  diuing 
August,  2001,  Anthem  will  provide  its 
members,  including  Plans  and  Plan 
Participants,  with  an  advance  disclosure 
document  relating  to  its  conversion  to  a 
stock  company.  "Die  document,  known 
as  "The  Member  Information 
Statement"  (or  MIS)  will  include, 
among  other  things,  (a)  a  notice  of  the 
date,  time,  and  place  for  voting  on  the 
Plan  of  Conversion;  (b)  a  notice  of  the 
time,  place,  and  purpose  of  a  public 
hearing  on  the  Plan  of  Conversion,  at 
which  members  can  express  their  views 
on  the  Plan  of  Conversion;  (c)  detailed 
information  regarding  Anthem's  Plan  of 
Conversion;  and  (d)  business  and 
financial  information  about  Anthem  and 
the  Parent  Company.  The  MIS  will  be 
provided  in  a  form  and  manner 
approved  by  the  Commissioner  and  will 
be  sent  to  over  1  million  Anthem 
members,  including  Plans  and  Plan 
Participants  who  hold  certificates  issued 
pursuant  to  their  respective  Plans. 
Anthem  has  deemed  such  Plans  and 
Plan  Participants  to  be  "interested 
persons"  for  purposes  of  this 
exemption. 

In  connection  with  the  exemption 
request.  Anthem  wishes  to  provide 
notice  of  the  proposed  exemption  in  a 
manner  that  takes  into  account  (a)  the 
costs  and  administrative  burdens  of 
providing  a  separate  notice  of  the 
proposed  exemption  to  all  affected 


members;  (b)  the  notices  required,  and 
member  protections  accorded,  under 
state  law;  and  (c)  the  limited  scope  of 
exemptive  relief  that  it  has  requested.  In 
this  regard.  Anthem  has  incorporated 
the  Department's  required  supplemental 
statement  describing  the  exemption 
proceeding  (see  29  CFT?  2570.43)  in  a 
slightly  modified  form  in  the  MIS  imder 
the  special  heading  "Notice  of 
Application  for  Prohibited  Transaction 
Exemption"  (hereinafter,  the  MIS 
Notice).  The  MIS  Notice  is  intended  to 
inform  affected  members  of  the 
anticipated  publication  of  the  proposed 
exemption  in  the  Federal  Register  and 
their  right  to  comment  on  the  proposal. 
The  MIS  Notice  states  that  an  affected 
member  may  call  a  toll-fi'ee  number 
maintained  by  Anthem  (1-866-299- 
9628)  or  write  to  Anthem  if  the  member 
wishes  to  be  provided  with  a  copy  of  the 
proposed  exemption  when  it  is 
published  in  the  Federal  Registter.  In 
addition,  the  MIS  Notice  indicates  that 
the  proposed  exemption  will  be  posted 
on  Anthem's  website 
(www.anthem.com)  after  publication. 

Any  Plan  or  Plan  Participant 
requesting  that  Anthem  provide  a  copy 
of  the  proposed  exemption  will  be  sent 
a  copy  of  such  document  within  15  days 
of  its  publication  in  the  Federal 
Register.  The  copy  of  the  proposed 
exemption  will  be  accompanied  by 
another  version  of  the  supplemental 
statement,  as  required  under  the 
Department's  regulations.  In  addition, 
the  proposed  exemption,  together  with 
a  copy  of  the  supplemental  statement, 
will  be  posted  on  Anthem's  website 
within  15  days  of  publication.  Anthem 
will  give  Plan  members  45  days  to  file 
comments  with  the  Department.  The 
comment  period  will  commence  on  the 
date  the  proposed  exemption  is 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 


interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted.  wUl  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  focts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each-application  accimitely 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  31st  day  of 
July,  2001. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  01-19489  Filed  8-2-01;  8:45  am] 
■LUNG  COOe  4S10-2S-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-192)] 

Gov«mmant-0«vrad  Patant,  Avallabto 
forUcwMlng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of  a  patent 
for  licensing. 

SUMMARY:  The  patent  listed  below 
assigned  to  the  National  Aeronautics 
and  Space  Administration  is  available 
for  licensing  on  a  nonexclusive  basis. 
DATES:  August  3.  2001. 
FOR  FUfrtHER  INFORMATION  CONTACT: 
Hairy  Lupuloff,  Patent  Attorney,  NASA 
Headquarters,  Code  GP,  Washington,  DC 
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20546;  telephone  (202)  358-2424,  fax 
(202) 358-4341. 

U.S.  Patent  No.  6,223.143  "QuantiUtive  Risk 
Assessment  System  (QRAS)." 

Dated:  July  30,  2001. 
Edward  A.  Frankle, 
General  Counsel. 

(FR  Doc.  01-19405  Filed  8-2-01;  8:45  am] 
BIUJNQ  CODE  7810-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctat  No*.  50-487  and  S0-3S8] 

PPL  Suaquahanna,  LLC;  Alleghany 
Electric  Cooperatlva,  Inc.; 
Suaquahanna  Steam  Electric  Station. 
Unit  Noa.  1  and  2;  NoHca  of  laauanca 
of  Amendment  to  Facility  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  issued 
Amendment  Nos.  194  and  169  to 
Facility  Operating  License  Nos.  NPF-14 
and  NPF-22,  issued  to  PPL 
Susquehanna,  LLC  (PPL  or  the  licensee), 
which  revised  the  Facility  Operating 
Licenses  and  Technical  Specifications 
for  operation  of  the  Susquehanna  Steam 
Electric  Station  (SSES),  Unit  Nos.  1  and 
2,  located  in  Luzerne  County, 
Pennsylvania.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  modified  the 
Facility  Operating  Licenses  and 
Technical  Specifications  for  SSES,  Units 
1  and  2,  to  increase  the  licensed  power 
level  for  each  imit  bom  3441  megawatts 
thermal  (MWt)  to  3489  MWt,  which  is 
an  increase  of  1.4  percent  of  the  rated 
core  thermal  power  for  SSES,  Units  1 
and  2. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
April  24,  2001  (66  FR  20691).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervraie  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 


environmental  assessment,  the 
Commission  has  concluded  that  the 
issiiance  of  the  amendments  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (66  FR 
33716). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  October  30,  2000, 
and  supplemented  February  5,  May  22, 
May  31,  and  June  26,  2001,  (2) 
Amendment  No.  194  to  License  No. 
NPF-14,  and  Amendment  No.  169  to 
License  No.  NPF-22,  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Conmiission's 
Environmental  Assessment.  Documents 
may  be  examined,  and/or  copied  for  a 
fae,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Dociunents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  internet  at  the  NRC  Web 
site,  http://www.nrc.gov/NRC/ADAMS/ 
mdex.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  Reference  staff  at  1- 
800-397-4209,  301-415-4737  or  by 
email  to  pdiOnrc.gov. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  July  2001. 

For  The  Nuclear  Regulatory  Commission. 
Robert  G.  Schaaf, 
Project  Manager,  Section  1,  Project 
Directorate  I.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19416  Filed  8-2-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

PSEG  Nuclear  LLC  Atlantic  City 
Electric  Company;  NoHca  of  laauanca 
of  Amendment  to  Feclllty  OperaUng 


Tlie  U.S.  Nuclear  Regulatory 
Commission  (Conmiission)  has  issued 
Amendment  No.  131  to  Facility 
Operating  License  No.  (FOL)  NPF-57 
issued  to  PSEG  Nuclear  LLC,  which 
revised  the  FOL  and  Technical 
Specifications  for  operation  of  the  Hope 
Qeek  Generating  Station,  located  in 
Salem  County,  New  Jersey.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  modified  the  FOL 
and  Technical  Specifications  to  increase 


the  licensed  power  level  by 
approximately  1.4%  from  3,293 
megawatts  (MW)  thermal  to  3,339  MW 
thermal.  The  changes  are  anticipated  to 
increase  the  unit's  net  electrical  output 
by  15  MW  electric.  The  changes  are 
based  on  the  installation  of  the  CE 
Nuclear  Power  LLC  Crossflow  ultrasonic 
flow  measurement  system  and  its  ability 
to  achieve  increased  accuracy  in 
measuring  feedwater  flow. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
January  25,  2001  (66  FR  7814).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (66  FR 
33583). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  December  1,  2000,  as 
supplemented  by  letters  dated  February 
12,  May  7,  and  May  14,  2001.  (2) 
Amendment  No.  131  to  License  No. 
NPF-57;  (3)  the  Commission's  related 
Safety  Evaluation;  and  (4)  the 
Commission's  Environmental 
Assessment.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
docimients  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr®nrc.gov. 
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Dated  at  Rockville,  Maryland,  this  30th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Richard  B.  Eanis, 
Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19415  Filed  8-2-01;  8:45  am] 
■LLMQ  COM  78W-Ot-# 


NUCLEAR  REGULATORY 


iMiMnoe,  AvalMbNIty  of  Regulatory 
GuMe,  SlMKlenl  Review  Plan,  and 
Generic  Aging  Leeeone  Learned 
(QALL)r 


t:  Nuclear  Regulatory 
Ck>inmission. 
ACTION:  Notice  of  availability. 


r:  The  Nuclear  Regulatory 
Commission  (NRC)  is  isstiing  Regulatory 
Guide  1.188,  "Standard  Format  and 
Content  for  Applications  to  Renew 
Nuclear  Power  Plant  Operating 
Licenses";  NUREG-1800,  "Standard 
Review  Plan  for  the  Review  of  License 
Renewal  Applications  for  Nuclear 
Power  Plants"  (SRP-LR);  and  NUREG- 
1801,  "Generic  Aging  Lessons  Learned 
(GALL)  Report."  These  documents 
describe  methods  acceptable  to  the  NRC 
staff  for  implementing  the  license 
renewal  rule,  as  well  as  techniques  used 
by  the  NRC  staff  in  evaluating 
applications  for  license  renewals.  The 
draft  versions  of  these  dociunents  were 
issued  for  public  conunent  on  August 
31, 2000  (64  FR  53047).  The  staff 
assessment  of  public  comments  is  being 
issued  as  NUREG-173g,  "Analysis  of 
Public  Comments  on  the  Improved 
License  Renewal  Guidance  Documents." 


B:  Electronic  copies  are 
available  in  NRC's  Electronic  Reading 
Room  accessible  from  the  NRC  Web  site 
<http://wwwjtTC.gov>.  Regulatory  Guide 
T.188  is  under  ADAMS  Accession 
Number  ML012010322;  NUREG-1800 
(SRP-LR)  is  under  ADAMS  Accession 
number  ML012070413:  NlJREG-1801, 
the  GALL  Report,  is  under  ADAMS 
Accession  n\unbers  MLOl  2060392 
(Volume  1)  and  ML012060545  (Voltune 
2):  the  NEI 95-10  (Revision  3)  is  under 
ADAMS  Accession  number 
ML011100576:  and  NUREG-1739 
(Analysis  of  Public  Comments)  is  under 
ADAMS  Accession  number 
ML012080104. 

Copies  of  NUREG  series  documents 
are  available  at  current  rates  from  the 
U.S.  Government  Printing  Office,  P.O. 
Box  37082,  Washington,  DC  20402- 
9328;  telephone  (202)512-1800;  or  from 


the  National  Technical  Information 
Service  (NTIS)  at  5285  Port  Royal  Road, 
Springfield,  VA  22161;  telephone 
(800)553-6847;  <http://www.ntis.gov/ 
ordemow>.  Single  copies  of  regulatory 
guides  may  be  obtained  free  of  charge  by 
writing  the  Reproduction  and 
Distribution  Services  Section,  OCIO, 
USNRC,  Washington,  DC  20555-0001, 
or  by  fax  to  (301)415-2289,  or  by  email 
to  <DISTRIBUnON@NRC.GOV>.  Active 
guides  may  also  be  purchased  from  the 
NTIS  on  a  standing  order  basis.  Details 
on  this  service  may  be  obtained  by 
contacting  NTIS,  Copies  are  available 
for  inspection  or  copying  for  a  fee  bom 
the  NRC  Public  Document  Room  at 
11555  Rockville  Pike,  Rockville,  MD; 
the  PDR's  mailing  address  is  USNRC 
PDR,  Washington,  DC  20555;  telephone 
(301)415-4737  or  (800)397-4209;  fax 
(301)415-3548;  email  is 
PDR9NRC.GOV.  These  license  renewal 
guidance  documents  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them. 

FOR  FURTHER  MFORMATION  CONTACT:  Raj 
Anand,  Office  of  Nuclear  Reactor 
Regulation,  Mail  Stop  0-12G15,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001, 
Telephone  (301)  415-1146,  or  email 
<RKA&NRC.GOV>. 

SUPPLEMENTARY  MFORMATION: 

Regulatory  Guide  for  License  Renewal 

Regulatory  Guide  1.188  is  being 
issued  as  guidance  for  the  license 
renewal  rule.  This  regulatory  guide 
provides  gtiidance  on  the  format  and 
content  acceptable  to  the  NRC  staff  for 
structuring  and  presenting  the 
information  to  be  compiled  and 
submitted  in  an  application  for  renewal 
of  a  nuclear  power  plant  operating 
license.  Regulatory  Guide  1.188 
endorses  the  use  of  the  Nuclear  Energy 
Institute  (NEI)  guidance  document. 
Revision  3  of  NEI  95-10,  "Industry 
Guideline  for  Implementing  the 
Reqiiirements  of  10  CFR  Part  54— The 
License  Renewal  Rule,"  March  2001,  as 
an  acceptable  method  for  preparing  an 
application  that  complies  with  the 
requirements  of  the  license  renewal 
rule. 

Regulatory  Guide  1.188  was  issued  in 
draft  form  as  Draft  Regulatory  Guides 
DG-1104  and  DG-1047  which  were 
issued  for  public  comment  in  August 
2000  and  in  August  1996,  respectively, 
to  propose  endorsement  of  an  earlier 
version  of  NEI  95-10. 

Regulatory  Guide  1.188  and  NEI  95- 
10  provide  guidance  on  the  contents  of 
an  application  for  license  renewal  that 
includes  — 


(1)  Required  general  information 
concerning  the  applicant  and  the  plant; 

(2)  Information  contained  in  the 
integrated  plant  assessment; 

(3)  An  evaluation  of  time-limited 
aging  analyses  (TLAAs); 

(4)  A  supplement  to  the  Final  Safety 
Analysis  Report  (FSAR); 

(5)  Technical  specification  changes 
and  their  justification;  and 

(6)  A  supplement  to  the 
environmental  report. 

Specifically,  guidance  is  provided 
for — 

(1)  Identifying  the  structures  and 
components  subject  to  aging 
management  review; 

(2)  Ensuring  that  the  effects  of  aging 
are  managed; 

(3)  Identifying  and  evaluating  TLAAs; 

(4)  Establishing  the  format  and 
content  of  the  license  renewal 
application;  and 

(5)  Preparing  an  FSAR  supplement. 
As  indicated  in  Revision  3  of  NEI  95- 

10,  NEI  intends  that  NEI  95-10  be 
consistent  with  the  GALL  report  and  the 
SRP-LR. 

Standard  Review  Plan  for  License 
Renewal 

The  NRC  staff  also  has  revised  a  SRP- 
LR.  NUREG-1800,  that  contains 
guidance  to  NRC  staff  reviewers  on 
performing  safety  reviews  of 
applications  submitted  to  renew 
licenses  of  nuclear  power  plants  in 
accordance  with  the  license  renewal 
rule.  The  SRP-LR  contains  four  major 
chapters:  (1)  Administrative 
Information,  (2)  Scoping  and  Screening 
Methodology  for  Identifying  Structures 
and  Components  Subject  to  Aging    . 
Management  Review,  and 
Implementation  Results,  (3)  Aging 
Management  Review  Results,  and  (4) 
Time-Limited  Aging  Analyses.  In 
addition,  three  Branch  Technical 
Positions  are  in  an  appendix  to  the  SRP- 
LR. 

During  the  initial  license  renewal 
reviews,  the  NRC  and  the  industry 
recognized  that  most  of  the  existing 
programs  at  the  plants  were  adequate  to 
manage  aging  effects  for  license  renewal 
without  change.  The  Commission,  by  a 
staff  requirements  memorandtun  (SRM) 
dated  August  27, 1999,  directed  the 
NRC  staff  to  focus  the  review  guidance 
in  the  SRP-LR  on  existing  programs  that 
should  be  augmented  for  license 
renewal.  The  NRC  staff  developed  the 
GALL  report  that  evaluates  existing 
programs  generically  to  dociunent  the 
basis  for  determining  when  existing 
programs  are  adequate  without  dumge 
and  when  existing  programs  should  be 
augmented  for  license  renewal.  The 
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SRP-LR  incorporates  the  GALL  report 
by  reference. 

Generic  Aging  Lessons  Learned  Report 

The  GALL  report,  NUREG-1801, 
presents  the  aging  management  review 
results  in  a  table  format.  The  adequacy 
of  the  generic  aging  management 
programs  in  managing  certain  aging 
effiscts  for  particular  structures  and 
components  is  evaluated  based  on  the 
review  of  10  program  attributes:  scope 
of  the  program,  preventive  actions, 
parameters  monitored  or  inspected, 
detection  of  aging  effects,  monitoring 
and  trending,  acceptance  criteria, 
corrective  actions,  confirmation  process, 
administrative  controls,  and  operating 
experience.  If  the  evaluation  determines 
that  a  program  is  adequate  to  manage 
certain  aging  effects  for  particular 
structures  and  components  without 
change,  the  GALL  report  indicates  that 
no  fiuther  NRC  staff  evaluation  is 
recommended  for  licraise  renewal. 
Otherwise,  it  recommends  areas  in 
which  the  NRC  staff  should  focus  its 
review. 

The  GALL  report  is  a  technical  basis 
document  for  the  SRP-LR.  The  GALL 
report  should  be  treated  in  me  same 
manner  as  an  approved  topical  report 
that  is  applicable  generically.  An 
applicant  may  refnence  the  GALL 
report  in  a  license  renewal  application 
to  demonstrate  that  the  applicant's 
programs  at  its  facility  correspond  to 
those  reviewed  and  approved  in  the 
GALL  report  and  that  no  further  NRC 
staff  review  is  required.  If  die  material 
presented  in  the  GALL  report  is 
applicable  to  the  applicant's  facility,  the 
NRC  staff  wotild  find  the  applicant's 
reference  to  the  GALL  report  acceptable. 
In  making  this  determination,  the  NRC 
staff  will  consider  whether  the  applicant 
has  identified  specific  programs 
described  and  evaluated  in  the  GALL 
report.  The  NRC  staff  will  not  repeat  its 
review  of  the  substance  of  the  matters 
described  in  the  GALL  report;  rather, 
the  NRC  staff  will  ensure  that  the 
applicant  verifies  that  the  approvals  set 
forth  in  the  GALL  report  for  generic 
programs  apply  to  the  applicant's 
programs.  The  focus  of  die  NRC  staff 
review  will  be  on  augmented  programs 
for  license  renewal.  The  NRC  staff  will 
also  review  information  that  is  not 
addressed  in  the  GALL  report,  or  is 
otherwise  different  from  that  in  the 
GALL  report. 

Analysis  of  Public  ConaineotB  on  the 
Improvqd  Lioeoae  Renewal  Guidance 
Docnnmits 

On  August  31.  2000,  the  NRC 
announced  (65  FR  53047)  the  issuance 
for  public  comment  and  availability  of 


Draft  Regulatory  Guide  DG-1104, 
"Standard  Format  and  Content  for 
Applications  to  Renew  Nuclear  Power 
Plant  Operating  Licenses";  a  draft 
"Standard  Review  Plan  for  the  Review 
of  License  Renewal  Applications  for 
Nuclear  Power  Plants"  (SRP-LR);  and  a 
draft  "Generic  Aging  Lessons  Learned 
(GALL)  Report."  DG-1104  proposed  to 
endorse  NEI  95-10,  Rev.  2,  "Industry 
Guideline  for  Implementing  the 
Requirements  of  10  CFR  Part  54— The 
License  Renewal  Rule."  The  NRC  also 
annoimced  a  public  workshop  that  was 
held  on  September  25,  2000,  to  facilitate 
gathering  public  comment  on  the  draft 
documents.  Written  comments  were 
received  from  over  128  commenters 
with  the  breakdown  being  101 
individuals,  15  public  interest  groups, 
and  12  industry  groups  (law  firms, 
utilities,  and  the  Nuclear  Energy 
Institute).  The  staff  also  held  public 
meetings  with  stakeholders  to  discuss 
their  comments. 

NUREG-1739  contains  the  NRC 
response  to  stakeholders'  comments. 
The  dispositions  are  prepared  in  a  table 
format  and  contained  in  five 
appendices.  Appendix  A  addresses  the 
participant  comments  from  the  license 
renewal  public  workshop  on  September 
25,  2000;  Appendix  B  addresses  the 
specific  written  comments  submitted  by 
NEI;  Appendix  C  addresses  the  written 
comments  submitted  by  various 
stakeholders  such  as  the  Union  of 
Concerned  Scientists,  utilities,  and 
private  citizens;  Appendix  D  addresses 
five  Union  of  Concerned  Scientists 
reports;  and  Appendix  E  addresses  the 
Advisory  Committee  on  Reactor  Safety 
(ACRS)  consultants'  structural  and 
electrical  comments. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Ckimmission. 
David  B.  Matthews. 

Director,  Division  of  Regulatory  Improvement 
Pro-ams,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-19417  Filed  8-2-01;  8:45  am) 
■a±sm  COM  7s«M>i-p 


RAILROAD  RETIREMENT  BOARD 

Agency  Forme  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
Summary  of  Proposal(s): 


(1)  Collection  titye.- Representative 
Payee  Monitoring. 

(2)  Form(s)  submitted:  G-99a.  G-99c. 

(3)  OMB  Number:  3220-0151. 

(4)  Expiration  date  of  current  OMB 
clearance:  10/30/2001. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  armual  number  of 
respondents:  6,000. 

(8)  Total  annual  responses:  6,535. 

(9)  Total  armual  reporting  hours: 
2,032. 

(10)  Collection  description:  Under 
Section  12(a)  of  the  Railroad  Retirement 
Act,  the  RRB  is  authorized  to  select, 
make  pa}nments  to,  and  to  conduct 
transactions  with  an  annuitant's  relative 
or  some  other  person  willing  to  act  on 
behalf  of  the  annuitant  as  a 
representative  payee.  The  collection 
obtains  information  needed  to 
determine  if  a  representative  payee  is 
handling  benefit  payments  in  the  best 
interest  of  the  annuitant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  forms  and  supporting 
dociunents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
officer  (312-751-3363).  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp,  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
30611-2092  and  the  OMB  reviewer, 
Marcie  Brown  (202-395-7316),  Office  of 
Management  and  Budget,  Room  10230, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  01-19396  Filed  8-2-01:  8:45  am] 

■UMQ  COOK  TSOS-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submleaion  for  OMB  Review; 
Comment  ReQueet 

Upon  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 

Extension:  Form  N-5.  SEC  File  No. 
270-172,  OMB  Control  No.  3235-0169. 
Form  N-8A,  SEC  File  No.  270-135, 
OMB  Control  No.  3235-0175.  Form  N- 
8B-2,  SEC  File  No.  270-186.  OMB 
Control  No.  3235-0186. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission 
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("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  requests  for  extension  of  the 
previously  approved  collections  of 
information  discussed  below. 

Form  N-5— Registration  Statement  of 
&iiaU  BiisiiieaB  Investment  Companies 
Under  the  Securities  Act  of  1933  and 
the  Investment  Company  Act  of  1940 

Form  N-5  is  the  integrated 
registration  statement  form  adopted  by 
the  Commission  for  use  by  a  small 
business  investment  company  which 
has  been  licensed  as  such  imder  the 
Small  Business  Investment  Act  of  1958 
and  has  been  notified  by  the  Small 
Business  Administration  that  the 
company  may  submit  a  license 
application,  to  register  its  securities 
under  the  Securities  Act  of  1933  [15 
U.S.C.  77a  et  seq.]  ("Securities  Act"). 
and  to  register  as  an  investment 
company  under  section  8  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  seq.]  ("Investment 
Company  Act"),  llie  piupose  of 
registration  under  the  Seciuities  Act  is 
to  ensure  that  investors  are  provided 
with  material  information  concerning 
securities  ofiiered  for  public  sale  that 
will  permit  investors  to  make  informed 
decisions  regarding  such  securities.  The 
Commission  staff  reviews  the 
registration  statements  for  the  adequacy 
and  accuracy  of  the  disclos\u« 
contained  therein.  Without  Form  N-5, 
the  Commission  would  be  unable  to 
cany  out  the  requirements  of  the 
Securities  Act  and  Investment  Company 
Act  for  registration  of  small  business 
investment  companies.  The  respondents 
to  the  collection  of  information  are 
small  business  investment  companies 
seeking  to  register  imder  the  Investment 
Company  Act  and  to  register  their 
securities  for  sale  to  the  public  under 
the  Securities  Act.  The  estimated 
number  of  respondents  is  two  and  the 
proposed  frequency  of  response  is 
annually.  The  estimate  of  the  total 
annual  reporting  burden  of  the 
collection  of  information  is 
approximately  352  hours  per 
respondent,  for  a  total  of  704  hours. 
Proving  the  information  on  Form  N-5  is 
mandatory.  Responses  will  not  be  kept 
ctmfidential.  i 

Form  N-8A— Notification  of 
Registration  of  Investment  Companies 

Form  N-8A  is  the  form  that 
investment  companies  file  to  notify  the 
Commission  of  the  existence  of  active 
investment  companies.  After  an 
investment  company  has  filed  its 
notification  of  registration  under  section 


8(a)  of  the  Investment  Company  Act,  the 
company  is  then  subject  to  the 
provisions  of  the  Investment  Company 
Act  which  govern  certain  aspects  of  its 
organization  and  activities,  such  as  the 
composition  of  its  board  of  directors  and 
the  issuance  of  senior  securities.  Form 
N-8A  requires  an  investment  company 
to  provide  its  name,  state  of 
organization,  form  of  organization, 
classification,  if  it  is  a  management 
company,  the  name  and  address  of  each 
investment  adviser  of  the  investment 
company,  the  current  value  of  its  total 
assets  and  certain  other  information 
readily  available  to  the  investment 
company.  If  the  investment  company  is 
filing  simultaneously  its  notification  of 
registration  and  registration  statement. 
Form  N-8A  requires  only  that  the 
registrant  file  the  cover  page  (giving  its 
name,  address  and  agent  for  service  of 
process)  and  sign  the  form  in  order  to 
effect  registration. 

The  Commission  uses  the  information 
provided  in  the  notification  on  Form  N- 
8A  to  determine  the  existence  of  active 
investment  companies  and  to  enable  the 
Commission  to  administer  the 
provisions  of  the  Investment  Company 
Act  with  respect  to  those  companies. 
Each  year  approximately  263 
investment  companies  file  a  notification 
on  Form  N— 8A,  which  is  required  to  be 
filed  only  once  by  an  investment 
company.  The  Commission  estimates 
that  preparing  Form  N-8A  requires  an 
investment  company  to  spend 
approximately  one  hour  so  that  the  total 
burden  of  preparing  Form  N-8A  for  all 
affected  investment  companies  is  263 
hours.  The  collection  of  information  on 
Form  N-8A  is  mandatory.  The 
information  provided  on  Form  N-8A  is 
not  kept  confidential. 

Form  N-8B-2— Registration  Statement 
of  Unit  Investment  Trusts  That  Are 
Currendy  Issuing  Securities 

Form  N— 8B— 2  is  the  form  used  by  unit 
investment  trusts  ("UTTs")  that  are 
currently  issuing  securities,  including 
UTTs  that  are  issuers  of  periodic 
payment  plan  certificates  and  UTTs  of 
which  a  management  investment 
company  is  the  sponsor  or  depositor,  to 
comply  with  the  filing  and  disclosure 
requirements  imposed  by  section  8(b)  of 
the  Investment  Company  Act.  Form  N- 
8B-2  requires  disclosure  about  the 
organization  of  a  UIT,  its  securities,  the 
trustee,  the  personnel  and  affiliated 
persons  of  the  depositor,  the 
distribution  and  redemption  of 
securities,  and  financial  statements.  The 
Commission  uses  the  information 
provided  in  the  collection  of 


information  to  determine  compliance 
with  section  8(b)  of  the  Investment 
Company  Act. 

Based  on  the  Commission's  industry 
statistics,  the  Commission  estimates  that 
there  would  be  approximately  24  initial 
filings  on  Form  N-8B-2  and  11  post- 
effective  amendment  filings  to  the  form. 
The  Commission  estimates  that  each 
registrant  filing  an  initial  Form  N-8B- 
2  would  spend  44  hoius  in  preparing 
and  filing  the  form  and  that  the  total 
hour  burden  for  all  initial  Form  N-8B- 
2  filings  would  be  1,056  hours.  Also,  the 
Conunission  estimates  that  each  UIT 
filing  a  post-effective  amendment  to 
Form  N-8B-2  would  spend  16  hours  in 
preparing  and  filing  the  amendment  and 
that  the  total  hour  burden  for  all  post- 
efiiective  amendments  to  the  Form 
would  be  176  hours.  By  combining  the 
total  hour  burdens  estimated  for  initial 
Form  N-8B— 2  filings  and  post-effective 
amendments  filings  to  the  form,  the 
Commission  estimates  that  the  total 
aimual  burden  hours  for  all  registrants 
on  From  N-8B-2  would  be  1,232.  The 
information  provided  on  Form  N-8B-2 
is  mandatory.  The  information  provided 
on  Form  N-8B-2  will  not  be  kept 
confidential. 

Estimates  of  the  biuden  hours  are 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

The  Commission  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

General  comments  regarding  the 
above  information  shoidd  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Biulding,  Washington, 
DC  20503:  and  (ii)  Michael  E.  BarteU. 
Associate  Executive  Director,  Office  of 
Information  Technology  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  July  24,  2001. 
Mugsrel  H.  McFariand,  * 

Deputy  Secretaiy. 

[FR  Doc.  01-19430  Filed  »-2-0l;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Rsvloiir; 
Comment  Rsqusst 

Upon  Written  Requests,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension:  Rule  15fl-4,  SEC  File  No.  270-7, 
OMB  Control  No.  3235-0010 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

Rule  15a-4  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  permits  a  natural  person  member 
of  a  securities  exchange  who  terminates 
his  or  her  association  with  a  registered 
broker-dealer  to  continue  to  transact 
business  on  the  exchange  while  the 
Commission  reviews  his  or  her 
application  for  registration  as  a  broker- 
dealer  if  the  exchange  files  a  statement 
indicating  that  there  does  not  appear  to 
be  any  grotmd  fOr  disapproving  the 
application.  The  total  annual  biuden 
imposed  by  Rule  15a-4  is 
approximately  106  hours,  based  on 
approximately  25  responses  (25 
Respondents  x  1  Response^espondent). 
each  requiring  approximately  4.23  hours 
to  complete.  The  total  annual  cost 
burden  is  $5875,  based  on 
approximately  25  responses,  each 
costing  approximately  $235  to  complete. 
The  Commission  uses  the  information 
disclosed  by  applicants  in  Form  BD:  (1) 
To  determine  whether  the  applicant 
meets  the  standards  for  registration  set 
forth  in  the  provisions  of  die  Exchange 
Act;  (2)  to  develop  a  central  information 
resource  where  members  of  the  public 
may  obtain  relevant,  up-to-date 
information  about  broker-dealers, 
municipal  securities  dealers  and 
government  seciuities  broker-dealers, 
and  where  the  Commission,  other 
regulators  and  SROs  may  obtain 
information  for  investigatory  piuposes 
in  connection  with  securities  litigation; 
and  (3)  to  develop  statistical 
information  about  broker-dealers, 
municipal  securities  dealers  and 
government  securities  broker-dealers. 
Without  the  information  disclosed  in 
Form  BD,  the  Commission  could  not 
effectively  implement  policy  objectives 
of  the  Exchange  Act  with  respect  to  its 
investors  protection  function. 

The  statement  submitted  by  the 
exchange  assises  the  Commission  that 


the  applicant,  in  the  opinion  of  the 
exchange,  is  qualified  to  transact 
business  on  the  exchange  during  the 
time  that  the  applications  are  reviewed. 

Completing  and  filing  Form  BD  is 
mandatory  in  order  for  a  nattual  person 
member  of  a  securities  exchange  who 
terminates  his  or  her  association  with  a 
registered  broker-dealer  to  obtain  the  45- 
day  extension  uinder  Rule  15a-4. 
Compliance  with  Rule  15a-4  does  not 
involve  the  collection  of  confidential 
information.  Please  note  that  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currendy  valid  control 
niunber. 

General  comments  regarding  the 
above  information  shoiUd  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
RegiUatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  &cecutive  Office  Building, 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  July  25,  2001. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  01-19431  Filed  8-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeee  Na  IC-2S094) 

NoUos  of  Applicattons  fbr 
Dsrsglstmtfon  Undsr  Ssetlon  8(f)  oTths 
Invwtmsnt  Company  Act  of  1940 

July  27,  2001. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  July,  2001. 
A  copy  of  each  application  may  be 
obtained  for  a  fse  at  the  SEC's  Public 
Reference  Branch,  450  Fifdi  St.,  NW., 
Washington,  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  uoJess  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  die  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 


August  21,  2001,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu« 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  SEC,  450  Fifth 
Stiwt.  NW.,  Washington,  DC  20549- 
0609.  For  Further  Information  Contact: 
Diane  L.  Titus,  at  (202)  942-0564,  SEC. 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  450  Fifth  Street.  NW., 
Washington,  DC  20S4»-0S06. 

Hambrecht  Ic  Quist  Fund  Trust  [FUe  No. 
811-«383] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  23, 
2001 ,  applicant  transferred  its  assets  to 
J.P.  Morgan  H&Q  IPO  &  Emerging 
Company  Fund,  a  series  of  Mutual  Fund 
Investment  Trust,  based  on  net  asset 
value.  Expenses  incurred  in  connection 
with  the  reorganization  were  paid  by 
Chase  Manhattan  Bank. 

Filing  Date:  The  application  was  filed 
on  June  29,  2001. 

Applicant's  Address:  One  Bush  Street, 
San  Francisco,  CA  94104. 

Cohen  k  Steers  Reahy  Income  Fund, 
Inc.  [Fik  No.  811-860S] 

Sunimary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  31,  2001, 
applicant  transferred  its  assets  to  Cohen 
k  Steers  Total  Rettim  Realty  Fund,  Inc. 
based  on  net  asset  value.  Expenses  of 
approximately  $313,000  incurred  in 
connection  with  the  reorganization  were 
shared  equally  by  applicant  and  the 
acquiring  fund. 

Filing  Date:  The  application  was  filed 
onJtme25,  2001. 

Applicant's  Address:  757  Third 
Avenue,  New  York,  NY  10017. 

Jakarta  Growdi  Fund.  Inc.  [FUe  No. 
811-6035] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  1 1 ,  2001 , 
applicant  transferred  its  assets  to  The 
Indonesia  Fund,  Inc.  based  on  net  asset 
value.  Expenses  of  $157,000  incurred  in 
connection  with  the  reorganization  were 
paid  by  applicant  and  the  acquiring 
fund. 

Filing  Date:  The  application  was  filed 
on  June  20,  2001. 
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Applicant's  Address:  Nomura  Asset 
Management  U.S. A.  Inc.,  180  Maiden 
Lane,  New  York,  NY  10038. 

FMdano  Fond,  Inc.  [File  No.  811-5602] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  nas  ceased  to  be  an 
investment  company.  On  March  23, 
2001,  applicant  transferred  its  assets  to 
Neubeiger  Herman  Fasciano  Fund,  a 
series  of  Neuberger  Berman  Equity 
Funds,  based  on  net  asset  value. 
Expenses  of  $94,279  incurred  in 
connection  with  the  reorganization  were 
paid  by  Fasdano  Company,  Inc., 
applicant's  investment  adviser,  and 
Neuberger  Berman  Management  Inc. 

Filing  Date:  The  application  was  filed 
on7ulyl0.2001. 

Applicant's  Address:  190  South  La 
SaUe  Street,  Suite  2800,  Chicago,  IL 
60602. 

ZFNB  Aaet  Fund,  Inc.  [File  No.  811- 
10033] 

Sununoiy:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  Jxdy  3,  2001, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of 
approximately  $8,000  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  tktte:  The  ^plication  was  filed 
on  July  3,  2001. 

Applicant's  Address:  One  South 
Main,  Suite  1380,  Salt  Lake  City,  UT 
84111. 

CUFUND  [File  No.  811-6488] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  30, 
2001,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of 
approximately  $14,000  incurred  in 
connection  with  the  liqmdation  were 
paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  July  2, 2001. 

Applicant's  Address:  101  Federal 
Street,  Boston,  MA  02112. 

NBT  IntertiMut  Compeiiy,  inc.  [File 
No.  811-0867] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  nas  coased  to  be  an 
investment  company.  On  June  25,  2001, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of 
approximately  $8,000  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  June  26,  2001. 


Applicant's  Address:  52  S.  Broad 
Street.  Norwich,  NY  13815. 

Midas  Magic,  Inc.  [File  No.  811-4534] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  30, 
2001,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $2,000 
inciured  in  connection  with  the 
liquidation  were  paid  by  applicant. 
Applicant  has  retained  $23,037  to  cover 
outstanding  debts  and  liabilities  which 
is  held  in  cash  by  applicant's  custodian. 
State  Street  Bank  and  Trust. 

Filing  Date:  The  application  was  filed 
onJime28,  2001. 

Applicant's  Address:  11  Hanover  Sq., 
New  York,  NY  10005. 

Prudential  Global  Genesis  Fund,  Inc. 
[File  No.  811-5248] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  30,  2001, 
applicant  transferred  its  assets  to  The 
Prudential  Global  Growth  Fund,  a  series 
of  Prudential  World  Fund,  Inc.,  based 
on  net  asset  value.  Expenses  of  $50,000 
incurred  in  connection  with  the 
reorganization  were  paid  pro  rata  by 
applicant  and  the  acquiring  fund. 

Filing  Date:  The  application  was  filed 
onJimel5,2Q01. 

Applicant's  Address:  Gateway  Center 
Three,  100  Mulberry  Street,  Newark,  NJ 
07102-4077. 

CypressTree  Senior  Floating  Rate  Fond, 
Inc.  [FOe  No.  811-8309] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  11,  2001 
and  May  31,  2001,  applicant  transferred 
its  assets  to  North  American  Senior 
Floating  Rate  Fimd,  Inc.  based  on  net 
asset  value.  Expenses  of  $135,000 
incurred  in  connection  with  the 
reorganization  were  paid  by  American 
General  Asset  Management  Corp., 
applicant's  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  June  18,  2001. 

Applicant's  Address:  286  Congress 
Street,  Boston,  MA  02210. 

Reserve  Institutional  Trust  [File  No. 
811-3141] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  25,  2001, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  incurred  in 
connection  with  the  liquidation  were 
paid  by  Reserve  Management  Co.,  Inc., 
applicant's  investment  adviser. 


Filing  Date:  The  application  was  filed 
on  Jtme  14,  2001. 

Applicant's  Address:  1250  Broadway, 
New  York,  NY  10001-3701. 

The  Fleming  Emerging  Europe  Fund, 
Inc.  [File  No.  811-8400] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  ofiering  or  engage  in  biisiness 
of  any  kind. 

Filing  Date:  The  application  was  filed 
on  May  24, 2001,  and  amended  on  June 
27,  2001,  July  3.  2001,  and  July  5,  2001. 

Applicants  Address:  c/o  John  B. 
Frisch,  Esq.,  Miles  &  Stockbridge,  10 
Light  Street,  Baltimore.  MD  21202- 
1487. 

Bortlett  Capital  Trust  [File  No.  811- 
3613] 

Sununaiy;  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  16, 
2001,  Bartleti  Basic  Value  Fund,  a  series 
of  applicant,  transferred  its  assets  to 
Legg  Mason  Balanced  Trust,  a  series  of 
Legg  Mason  Investors  Trust,  Inc.,  based 
on  net  asset  value.  On  March  23,  2001, 
Bartleti  Value  International  Fund,  a 
series  of  applicant,  transferred  its  assets 
to  Legg  Mason  Europe  Fund,  a  series  of 
Legg  Mason  Global  Trust,  Inc.,  based  on 
net  asset  value.  Expenses  of  $178,298 
inoirred  in  connection  with  the 
reorganization  were  paid  by  Legg  Mason 
Wood  Walker,  Incorporated. 

Filing  Date:  The  application  was  filed 
on  June  19,  2001. 

Applicant's  Address:  36  East  Foiuth 
St.,  Cindimati,  OH  45202. 

Woridwide  DollarVeel  Fund.  Inc.  [File 
No.  811-7127] 

Suzrunoiy:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  November  6. 
2000,  applicant  transferred  its  assets  to 
Merrill  Lynch  Emerging  Market  Debt 
Fund,  Inc.,  based  on  net  asset  value. 
Expenses  of  $212,720  incurred  in 
connection  with  the  reorganization  were 
paid  by  the  surveying  fund. 

Filing  Date:  The  application  was  filed 
on  May  11, 2001  and  amended  on  July 
11,  2001. 

Applicant's  Address:  800  Scudders 
Mill  Rd.,  Plainsboro.  NJ  08536. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mugaiet  H.  KfcFaiiand, 
Deputy  Secietaiy. 

[FR  Doc.  01-19432  Filed  8-2-01;  8:45  am] 
■LLMQ  COOC  iD10-01-«i 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Helease  No.  34-44894;  Hie  No.  SR-Amex- 
2001-27] 

Self-Rogulatory  Organlzatlofw;  NoHoa 
of  niing  of  Prapoaod  Rule  Changa  by 
tha  Amarican  Stock  Exchange  LLC 
Relating  to  tlia  Prohibition  of  tha  Entry 
of  Caflain  Limit  Ordara  and 
Eiactronlcaliy  Ganaralad  Ordara  Into 
tha  Exchanga'a  Order  Routing  Syatam 

July  26,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  *  and 
Rule  19b-4  thereimder,  2  notice  is 
hereby  given  that  on  May  4,  2001,  the 
American  Stock  Exchange  LLC  (the 
"Amex"  or  tiie  "Exchange")  filed  witii 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  tiie  Exchange. 
On  July  16,  2001,  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposal.3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested'persons. 

L  Self'Regnlatory  Organizatimi's 
Statement  of  the  Terms  of  Sobstanoe  of 
the  Propoeed  Rule  Change 

The  Amex  proposes  to  amend  Rules 
1000,  lOOOA  and  1200  to  restrict  the 
entry  of  certain  limit  orders  and  orders 
that  are  created  and  communicated 
electronically  %vithout  nmnual  input 
into  the  Exchange's  order  routing  and 
execution  systems.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  Amex  and  at  the 
Commission. 

n.  Self*Regnlatory  Organization's 
Statement  of  the  Pnipoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
Amex  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  an 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


» 15  U.S.C.  7B8(b)(l). 

217CFR240.19b-l. 

>  See  letter  from  Claire  McGrath.  Vice  President 
and  Special  Counsel,  Amex,  to  Nancy  Sanow, 
Assistant  Director,  Division  of  Mari»t  Regulation, 
Commission,  dated  July  13, 2001  ("Amendment  No. 
1").  In  Amendment  No.  1,  the  Exchange  oonected 
technical  errors  in  the  proposed  prohibition  on 
orders  that  are  created  and  communicated 
electronically  without  manual  input  to  state  that 
such  orders  may  not  be  entered  into  the  Exchange's 
order  routing  system  if  they  are  eligible  for 
automatic  execution. 


in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

In  February  2001,  the  Commission 
issued  a  notice  of  filing  and  immediate 
effectiveness  of  a  proposed  rule  change 
submitted  by  the  Exchange  that 
restricted  the  entry  of  certain  option 
limit  orders  and  option  orders  created 
and  communicated  electronically 
without  manual  input  into  the 
Exchange's  electronic  order  routing  and 
delivery  systems.^  The  Exchange  is  not 
proposing  to  adopt  the  same  restrictions 
for  some  of  the  ouer  equity  derivative 
products  it  currentiy  trades. 
Specifically,  the  Exchange  proposes  that 
the  new  rules  would  apply  to  tne 
following  equity  derivative  products: 
Exchange  Traded  Funds  ("ETFs")  such 
as  Standard  &  Poors  Depositary  Receipts 
("SPDRS"),  DL\MONDS  and  Nasdaq 
100  Tracking  Stock  ("QQQ"),  and  Trust 
Issued  Receipts  ("TIRs"  such  as  Holding 
Company  Depositor  Receipts 
("HOLDRS"). 

The  proposed  amendments  to  Amex 
Rules  1000,  lOOOA  and  1200  would 
restrict  the  entry  of  certain  limit  orders 
and  orders  that  are  created  and 
communicated  electronically  without 
manual  input  into  the  Exchange's 
electronic  order  routing  and  delivery 
system  (Amex  Order  File— "AOF"), 
which  routes  orders  of  up  to  99,900 
shares  of  each  equity  derivative  to  the 
Exchange's  electronic  order  execution 
and  processing  systems  (i.e..  Point  of 
Sale  Specialist's  Book),  under  certain 
circumstances  as  described  below, 
a.  Limit  Orders 

Under  the  proposed  rule,  members, 
acting  as  either  principal  or  agent, 
would  be  prohibited  from  entering  limit 
orders  into  the  electronic  order  muting 
system  if  such  orders  are  for  the  account 
or  accoimts  of  the  same  or  related 
beneficial  owners,  and  the  limit  orders 
are  entered  in  such  a  manner  that  the 
member  or  the  beneficial  owner(s) 
effectively  is  operating  as  a  market  make 
by  holding  itself  out  as  willing  to  buy 
and  sell  such  securities  on  a  regular  or 
continuous  basis.  The  proposed  rules 
provide  that  in  determining  whether  a 
member  or  beneficial  owner  effectively 
is  operating  as  market  maker,  the 
Exchange  wotdd  consider,  among  other 


*  See  Securities  Exchange  Act  Release  No.  43938 
(February  7.  2001),  66  FR  10539  (February  15. 
2001). 


things,  the  simultaneous  or  near- 
simultaneous  entry  of  limit  orders  to 
buy  and  sell  the  same  security;  the 
miiltiple  acquisition  and  liquidation  of 
positions  in  the  security  during  the 
same  day;  and  the  entry  of  multiple 
limit  orders  at  different  prices  in  the 
same  security. 

b.  Electronically  Created  and 
Communicated  Orders 

The  Exchange  also  proposes  to  adopt 
rules  that  prohibit  members  from 
entering  orders  that  are  created  and 
communicated  electronically  without 
manual  input,  if  such  orders  are  eligible 
for  execution  through  the  Exchange's 
automatic  execution  system.  ^  The 
Exchange  would  consider  orders 
entOTed  by  customers  or  associated 
persons  of  members  to  involve  manual 
input  if  the  terms  of  the  order  are 
entered  into  an  order-entry  screen  or 
there  is  a  manual  selection  of  a 
displayed  order  against  which  an  off- 
setting order  should  be  sent.  The 
Exchange  notes  that  under  the  proposed 
rules,  members  would  not  be  prohibited 
from  electronically  communicating  to 
the  Exchange  orders  entered  by 
customers  into  front-end 
communication  systems  [e.g.,  Intement 
gateways,  online  networks,  etc.). 

The  Exchange  states  that  its  business 
model  depends  upon  specialists  and 
registered  options  traders  ("ROTs")  who 
act  as  market  makers,  for  competition 
and  liquidity.  The  Exchange  believes 
that  to  encourage  participation  by  these 
market  makers,  it  needs  to  ensure  that 
other  members,  and  their  customers, 
cannot  use  benefits  granted  to  them, 
such  as  automatic  execution,  priority  of 
bids  and  ofiiers  and  firm  quote 
guarantees  for  customer  orders,  to 
compete  on  preferential  terms  within 
the  Exchange's  automated  systems.  The 
Exchange  represents  that  the  proposed 
rule  would  prevent  members  who  are 
not  specialists  or  ROTs  from  reaping  the 
benefits  of  market  making  activities 
without  any  of  the  concomitant 
obligations,  such  as  providing 
continuous  quotations  during  all  market 
conditions.  The  Exchange  represents 
that  the  proposed  rule  is  designed  to 
prevent  certain  members  and  customers 
from  obtaining  an  unfair  advantage  by 
acting  as  unregistered  specialists  and/or 
ROTs  while  having  priority  over  the 
specialists  and/or  ROTs  by  virtue  of 
their  customer  status. 

The  Exchange  believes  that  permitting 
members  or  customers  to  enter  multiple 
limit  orders  to  such  an  extent  that  they 
are  effectively  acting  as  market  makers 
in  an  option,  while  at  the  same  time 
giving  them  priority  over  all  other 


'  See  Amendment  No.  1 .  tupm  note  3. 
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orders  on  the  book,  gives  such  members 
and  customers  an  inordinate  advantage 
over  other  market  participants.  In 
addition,  the  Exchange  believes  that 
aUowing  electronically  generated  and 
conununicated  orders  to  be  routed 
directly  throu^  the  Exchange  systems 
and  to  Auto-Ex  would  give  customers 
with  such  electronic  systems  a 
significant  advantage  over  specialists 
and  registered  traders.  The  Exchange 
represents  that  these  circumstances 
reduce  the  incentive  to  engage  in  market 
making  on  the  Exchange  reducing 
liquidity  and  competition  and  could 
imder  cut  the  Exchange's  business 
model. 

Lastly,  the  Exchange  notes  that 
computer  generated  orders  can  still  be 
sent  to  the  Exchange  for  execution; 
however,  they  may  not  be  sent  for 
automatic  execution  through  the 
Exchange's  order  routing  system.^ 
Instead,  such  orders  will  be  routed  to 
the  trading  crowd  and  represented  in 
open  outcry. 

2.  Basis  I 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  ^ 
in  general  and  furthers  the  objectives  of 
Section  6(b)(S) « in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Biuden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  OAers 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

UL  Date  of  Efiecthreneas  of  the 
Propoaed  Rale  Cliange  and  Timing  Cor 
rnwimjaakm  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Eagliter  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-27  and  should  be 
submitted  by  August  24,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-19377  Filed  8-2-01;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[fMaaae  Na  34-44604;  Flla  Na  SRnAmax- 
2001-43] 

Salf-RaguMory  Organfatlona;  Node* 
of  nikig  and  Immediate  EffadtvwMM 
of  Propoaed  Rule  Ctumged  by  the 
American  Stock  Exchange  LLC 
Withdrawing  From  the  Joint-Exchange 
OpUonaPian 

July  27,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereundn,^ 


notice  is  hereby  ^ven  that  on  June  28, 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Oiange 

The  Amex  proposes  to  withdraw  its 
participation  in  die  Joint-Exchange 
Options  Plan  ("JEOP")  effective  upon 
the  approved  by  the  Commission  of  the 
Options  Listing  Procedures  Plan 
("OLPP"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Poipose  of,  and 
Statutory  Basis  for,  One  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  September  1991,  the  Commission 
approved  the  JEOP,^  which  provided 
specific  procedures  for- the  selecting, 
listing,  challenging,  and  arbitrating  die 
eligibility  of  new  standardized  equity 
options.  At  the  end  of  last  year,  the 
current  options  exchanges  *  and  the 
Options  Clearing  Corporations  ("OCC") 
b^an  discussions  on  replacing  the 
JE0P.5  On  January  11,  2001,  the  five 


■  See  AmendnHmt  No.  1,  tupra  note  3. 
MS  U.S.C  7»irb). 
•lSU.S.C78flbX5). 


•17  CFR  200.30-3(8)(12). 
'  15  U.S.C  78«(b)(l). 
»17CFR2540.19b-4. 


3  The  Amex.  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE").  New  York  Stock  Exchange.  Inc., 
Pacific  Exchange,  Inc.  ("PCX"),  and  PhiLdelphia 
Stock  Exchange,  lac.  ("Phlx")  each  filed  the  JEOP 
as  a  proposed  rule  change.  See  Securities  Exchange 
Act  Release  No.  29698  (September  17, 1991)  56  FR 
48594  (September  25. 1991). 

*The  International  Securities  Exchange  ("ISE"). 
which  began  trading  standardized  options  in  2000, 
in  adopti^  elements  of  the  JEOP  as  part  of  its  rules. 

sThe  Commission  directed  the  Amex.  the  CBOE. 
the  PCX.  and  the  Phlx  to  amend  the  JEOP  to 
eliminate  advance  notice  to  other  markets  of  the 
intention  to  list  a  new  or  existing  option;  to 
eliminate  any  provisions  of  the  JEC^  that  prevent 
a  market  from  commencing  to  list  or  trade  any 
option  listed  on  anothw  nuiket  or  an  option  that 
another  market  has  expressed  an  intent  to  list;  and 
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options  exchanges  and  the  OCC 
submitted  the  OLPP,  which  sets  forth 
new  procedures  for  the  listing  and 
trading  of  standardized  options."  In  may 
instances  the  new  procedures  set  forth 
in  the  OLPP  conflict  with  procedures  in 
the  JEOP.  On  July  6, 2001,  die 
Commission  approved  the  OLPPP  and 
its  procedures  now  govern  the  listing 
and  trading  of  standardized  options.' 
Therefore,  participation  in  the- JEOP  is 
now  unnecessary  and  inappropriate. 
Consequendy,  the  Exchange  proposes  to 
withdraw  from  participation  in  the 
JEOP. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  nde  change  is  consistent  with 
Section  6(b)  of  the  Act "  in  general  and 
furthers  the  objectives  of  Srction 
6(b)(5)  3  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Coirurtents  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfbctiTBiieas  of  tiw 
Propoaed  Ruk  Cbange  and  Timing  fiir 
Commiasion  Action 

Because  the  foregoing  proposed  rule 
change  does  not:  (i)  Significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate;  and 
the  Exchange  has  given  the  Commission 
written  notice  of  its  intention  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  filing,  or  such 


to  eliminate  any  provisions  of  the  JEOP  that  allow 
one  market  to  delay  the  commencement  of  trading 
of  an  option  by  another  market  See  Section  IV.B.a 
of  the  Order  Instituting  Public  Administrative 
Proceedings  Pursuant  to  section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934,  Maldhg  Findings 
and  Imposing  Sanctions.  Securities  Exchange  Act 
Release  No.  43208  (September  11.  2000)  ("Order"). 
■  See  Securities  Exchange  Act  Release  No.  44287 
(May  10.  2001)  66  FR  27184  (May  16,  2001). 

^  See  Securities  Exchange  Act  Release  No.  36809 
(July  13.  2001). 

•15U.S.C78«(b). 
•15U.S.C78l[b)(5). 


shorter  time  as  designated  by  the 
Commission,  it  has  become  efiisctive 
pursuant  to  Section  19(b)(3)(A)  of  die 
Act "  and  Rule  19b-*(f)(6 )" 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

llie  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date  and  to  waive  the  five  day  pre-filing 
requirement  so  that  die  proposed  rule 
change  may  take  effect  upon  approval  of 
the  OLPP  by  the  Commission.  "The 
Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  accelerate 
the  operative  date  of  the  proposed  rule 
change  and  to  waive  the  five  day  pre- 
filing  requirement.  Acceleration  of  the 
operative  date  and  waiving  the  pre- 
filing  requirement  will  permit  the 
Exchange  to  implement  the  OLPP 
without  undue  delay.  For  Uiese  reasons, 
the  Commission  finds  good  cause  to 
designate  that  the  proposal  became 
operative  immediately  upon 
Commission  approval  of  the  OLPP.^^ 

IV.  Solicitation  of  ConmientB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  nde 
change  is  consistent  with  tne  Act. 
Peraons  mnlring  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
C]ommission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the  . 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  Amex.  All 


submissions  shoidd  refer  to  the  File  No. 
SR-Amex-2001-43  and  shoidd  be 
submitted  by  August  24,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  *3 

Mai:gu«t  H.  McFuiand. 
'Deputy  Secretary. 

(FR  Doc.  01-19383  Filed  B-2-01;  8:45  am] 
CODS  •ns-oi-M 


SEOJRmES  AND  EXCHANGE 
COMMISSION 

[Ralaaaa  No.  34-44607;  FNe  No.  SR-CBOE- 
2001-40] 


">15U.S.C.  78s(b)(3)(A). 

"  17  CFR  240.1»-l(f)(6). 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efBciency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(f). 


Of  FlUng  and  liWMdMa  Eflaetlvanaaa 
of  PropoMd  Rula  Changa  by  tha 
Chicago  Board  Optiona  Excltanga,  Inc. 
EMiMWring  N«a  Exchanga  Foaa 
BMOdon  tha  Numbarof  Ofdaf 
Cancollotlona  Woulad  fhrough  Ha 
Automalad  Ordar  Routing  Syirtam 

July  27,  2001. 

Punuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-«  ^  dieraunder, 
notice  is  hereby  given  that  on  July  16, 
2001,  the  Chicago  Board  Options 
Exchange  hic.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Ckimmission") 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  IH  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statmient  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  CBOE  proposes  to  establish  a  new 
fee  based  upon  the  number  of  order 
cancellations  that  are  routed  to  the 
CBOE  through  its  automated  Order 
Routing  System  ("ORS"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 


'M7  CFR  200.30-3(a)(12). 
>  15  U.S.C.  7as(b)(l). 
'17CFR240.19b-4. 
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may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change  i  - 

1.  Purpose 

The  Exchange  is  proposing  to 
establish  a  fee  to  deal  with  various 
operational  problems  and  costs  resulting 
from  the  practice  of  immediately 
following  orders  routed  through  the 
Exchange's  automated  ORS  with  a 
cancel  request.  Since  these  order 
frequently  come  in  large  numbers, 
components  of  the  ORS,  such  as  the 
Public  Automated  Routing  ("PAR") 
system,  can  very  quickly  become 
faacklogged.  which  increases  Exchange 
costs  and  adversely  impacts  public 
customers,  their  clearing  firms,  and 
Exchange  designed  primary  market- 
makers  ("DPMs")  by  making  the 
execution  of  other  customer  orders  less 
timely.  A  high  volume  of  cancellations 
sent  through  the  ORS  to  PAR,  or  to  the 
Exchange's  E-Book  or  "Live  Ammo" 
systems,  also  increases  Exchange  costs 
fay  requiring  the  Exchange  to  spend 
increased  amounts  on  systems  and  other 
hardware  to  process  increased  order 
traffic  flow. 

Under  the  proposed  foe,  the  executing 
Clearing  Member  would  be  changed 
$1.00  for  every  order  that  it  cancels 
through  the  ORS  in  any  month  where 
the  total  number  of  cancellations  sent  by 
the  executing  Qearing  Member  exceeds 
the  total  number  of  orders  that  same 
firm  executed  through  ORS  in  that  same 
month.  This  fee  will  not  apply  to 
executing  Qearing  Membors  that  cancel 
fewer  than  500  orders  through  ORS  in 
a  given  month.  "Hie  Exchange  believes 
that  the  fee  will  help  ease  backlogs  on 
ORS  and  particularly  PAR,  and  f^ly 
allocate  the  related  costs. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  act,3  in  general,  and  Section 
6(b)(4)  of  the  Act,*  in  particular,  in  that 
it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fses  and  other  charges  among  its 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 


any  biirden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
nor  received  with  respect  to  the 
proposed  rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
efi'ective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Acts  and 
subparagraph  (f)(2)  of  Riile  19b-4e 
thereimder,  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Conunission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  ofjthe  Act.'^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-40  and  should  be 
submitted  by  August  24,  2001. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-19380  Filed  8-2-01;  8:45  am] 

BHJJNQ  COOE  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-44602;  File  No.  SR-CBOE- 
2001-38] 

S«lf-Regulatory  Organizations;  Notica 
of  niing  and  Immadlata  Eftectivanaaa 
of  Propoaad  Rula  Ctianga  by  tfw 
Chicago  Board  OpUona  Exchanga, 
Incorporatad  WIthdnrarIng  From  tha 
Jolnt-Exchanga  OpUona  Plan 

July  27.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  2, 
2001,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Subatanoe  of 
the  Prapoaed  Rule  Change 

The  CBOE  proposes  to  withdraw  bom 
the  Joint-Exchange  Options  Plan 
("JEOP"),  previously  approved  by  the 
Commission  on  September  17, 1991. ^ 
The  CBOE  proposes  to  withdraw  frvm 
the  JEOP  effective  as  of  the  date  that  the 
Commission  approves  the  Options 
Listing  Procedures  Plan  ("OLPP").* 


'  15  U.S.C  78flb). 
«15U.S.C.  78llbM4). 


» 15  U.S.C.  78s(b)(3)(A)(ii). 
•17  CFR  240.19b-4(f)(2). 
'See  15  U.S.C.  78(b)(3)(C). 


•  17  CFR  200.30-3(a)(12). 
1 15  U.S.C.  78s(b)(l). 
217CFR240.19b-«. 

3  See  Securities  Exchange  Act  Release  No.  29698 
(September  17. 1991),  56  FR  48594  (September  25. 
1991). 

*  The  Commission  directed  the  American  Stock 
Exchange  LLC  ("Amex"),  the  CBOE,  the  Pacific 
Exchange,  Inc.  ("PCX"),  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  to  amend  the  JEOP  to 
eliminate  advance  notice  to  other  markets  of  the 
intention  to  list  a  new  or  existing  option;  to 
eliminate  any  provisions  of  the  JEOP  that  prevent 

a  market  from  commencing  to  list  or  trade  any 
option  listed  on  another  market  or  an  option  that 
another  market  has  expressed  an  intent  to  list;  and 
to  eliminate  any  provisions  of  the  JEOP  that  allow 
one  market  to  delay  the  commencement  of  trading 
of  an  option  by  another  market.  See  Section  IV.B.a 
of  the  Order  Instituting  Public  AdministiBtive 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  qf  1934,  Making  Findings 
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n.  Self-RegolatDiy  Oigudxatkm's 
Statement  of  the  Purpose  o£  and 
Statutoiy  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  C^E  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE,  Amex,  PCX.  and  Phlx. 
along  with  the  International  Seciuities 
Exclunge  and  The  Options  Clearing 
Corporation,  filed  with  the  Commission 
a  proposed  OLPP  on  January  11,  2001. ^ 
The  OLPP  is  intended  to  replace  and 
supercede  the  JEOP.  The  CBOE  now 
proposes  to  withdraw  from  the  JEOP, 
effeictive  as  of  the  date  that  the 
Commission  approved  the  proposed 
OLPP.  The  Commission  approved  the 
OLPP  on  July  6,  2001." 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act '  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5) "  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  biuden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Corrunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 


and  Imposing  Sanctions,  Securities  Exchange  Act 
Release  No.  43268  (September  11,  2000)  ("Older"). 

^  See  Securities  Exchange  Act  Release  No.  44287 
(May  10,  2001).  66  FR  27184  (May  16,  2001). 

"  See  Securities  Exchange  Act  Release  No.  44521 
(July  6.  2001),  66  FR  36809  Ouly  13, 2001). 

'15U.S.C78«[b). 

•15U.S.C78in>)(5). 


IIL  Date  of  EflGsctiveoeae  of  the 
Proposed  Rule  Cluuige  and  liming  for 
Commiaslnn  Action 

Because  the  foregoing  proposed  rule 
change  does  not:  (1)  Sigidficantly  afiiect 
the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate;  and 
the  Exchange  has  given  the  Qimmission 
written  notice  of  its  intention  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  filing,  or  such 
shorter  time  as  designated  by  the 
Commission,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
ActB  and  Ride  I9b-4(f)(6)  i°  thereunder. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  nde  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date  and  to  waive  the  five  day  pre-filing 
requirement  so  that  the  proposed  nde 
change  may  take  effect  upon  approval  of 
the  OLPP  by  the  Commission,  "the 
Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  c^use  to  accelerate 
the  operative  date  of  the  proposed  nde 
change  and  to  waive  the  five  day  pre- 
filing  requirements.  Acceleration  of  the 
operative  date  and  waiving  the  pre- 
filing  requirement  will  permit  the 
Exchange  to  implement  the  OLPP 
without  undue  delay.  For  these  reasons, 
the  Commission  finds  good  cause  to 
designate  that  the  proposal  become 
operative  immediately  upon 
Commission  approval  of  the  OLPP.^^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  Mrritten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nde 
change  is  consistent  with  the  Act. 
Persons  malfing  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 


the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  shotdd  refer  to  the  File  No. 
SR-CBOE-2001-38  and  should  be 
submitted  by  August  24,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority.'^ 

Margarsl  H.  McFuiand, 

Deputy  Secretaiy. 

[FR  Doc.  01-19381  Filed  8-2-01;  t  45  am) 

aauNQ  cooc  ••10-ei-M 


»15  U.S.C.  78s(b)(3)(A). 

>oi7CFR240.19-»(f)(6). 

"For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(f). 


SECURITIES  AND  EXCHANGE 

[nUmi  Na  34-44006;  FNe  No.  STMSE- 
2001-21] 

Salf-Ragulatory  Organtaatlona;  Notica 
of  FlHng  and  ImmadMa  Eftacttvanaaa 
of  Propoaad  Rula  Changa  bf  tha 
IntamaHonal  SacurMaa  Exchanga  LLC 
Rapaaling  Uattng 

July  27,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  12. 
2001,  the  International  Securities 
Exchange  LIX:  ("Exchange"  or  "ISE") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  nde  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  nUe  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  is  proposing  to  repeal  its 
ndes  providing  procedures  for  the 
listing  of  new  options. 


>M7  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
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n.  Self-Regulatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  , 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  test  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  I 

The  Exchange's  application  for 
registration  as  a  national  securities 
exchange  included  rules  governing  the 
listing  of  new  options  ("ISE  Listing 
Rules").^  With  some  modifications, 
these  rules  paralleled  the  Joint- 
Exchange  Cations  Plan  ("JEOP")  that 
the  other  options  exchanges  had  filed 
with  the  Commission.*  These  rules 
became  effective  upon  the  ISE's 
registration  as  a  national  securities 
exchange.^  Thereafter,  the  ISE,  together 
with  the  four  other  options  exchanges 
and  the  Options  Clearing  Corporation, 
submitted  as  Options  Listing  Procedvires 
Plan  ("OLPP")  establishing  common 
listing  procedures  for  the  five 
exchanges."  The  Commission  recently 


>  See  Exhibit  B  to  Amendment  No.  2  to  the  ISE's 
Form  1,  filed  with  the  Commission  on  February  17, 
2000. 

*  In  September  1991,  the  Commission  approved 
the  JEOP  for  the  selecting,  listing,  challenging,  and 
arbitrating  the  eligibility  of  new  standardized  equity 
options  filed  by  the  American  Stock  Exchange  LLC 
("Amex"),  Chicago  Board  Options  Ebtchange,  Inc. 
("CBOE").  New  York  Stock  Exchange,  Inc.,  Pacific 
Exchange,  Inc.  ("PCX"),  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx").  See  Securities  Exchange 
Act  Release  No.  29698  (September  17, 1991),  56  FR 
485M  (September  25, 1991). 

*  See  Securities  Exchange  Act  Release  No.  42455 
(February  24.  2000);  65  FR  11387  (March  2,  2000). 

"The  Commission  directed  the  Amex,  CBOE, 
PCX.  and  Phbc  to  amend  the  JEOP  to  eliminate 
advance  notice  to  other  markets  of  the  intention  to 
list  a  new  or  existing  option;  to  eliminate  any 
provisions  of  the  JEOP  that  prevent  a  market  from 
commencing  to  list  or  trade  any  option  listed  on 
another  market  or  an  option  that  anotber  market  has 
expressed  an  intent  to  list;  and  to  eliminate  any 
provisions  of  the  JEOP  that  allow  one  market  to 
delay  the  commencement  of  trading  of  an  option  by 
another  market.  See  Section  IV.B.a  of  the  Order 
Instituting  Public  Administrative  Proceedings 
Pursuant  to  Section  19(h)(1)  of  the  Securities 
Exchange  Act  of  1934,  Making  Findings  and 
Imposing  Sanctions,  Seciirities  Exchange  Act 
Release  No.  43268  (September  11,  2000). 


approved  the  OLPP,^  rendering  the  ISE 
Listing  Rules  obsolete.  The  piupose  of 
the  filing  is  to  repeal  the  ISE  Listing 
Rules. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b]  of  the  Act  ^  in  general  and 
fiuthers  the  objectives  of  Section 
6(b)(5)  ^  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EflBectiTenesB  of  the 
Proposed  Rule  Change  and  Timing  for 
Conmiission  Action 

Because  the  foregoing  proposed  rule 
change  does  not:  (i)  Significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition^and  (iii)  become 
operative  for  30  days  firom  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act»°  and  Rule  19b- 
4(f)(6)  ^*  thereimder.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  (Ik)mmission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)"  does  not  become 
operative  prior  to  30  days  after  the  date 
of  filing  or  such  shorter  time  as  the 
Commission  may  designate  if  such 
action  in  consistent  with  the  protection 
of  investors  and  the  public  interest. 
Because  the  OLPP  is  now  effective  and 
the  ISE  Listing  Rules  are  not  consistent 


with  the  OLPP,  the  ISE  requested  that 
the  Commission  accelerate  the 
implementation  of  the  proposed  rule 
change  so  that  it  may  take  effect  without 
the  five-day  notice  period  and  prior  to 
the  30  days  specified  in  Rule  19b- 
4(f)(6)(iii).i3  The  Commission  believes 
that  it  is  consistent  with  the  protection 
of  investors  and  the  public  interest  and 
therefore  finds  good  cause  to  accelerate 
the  operative  date  of  the  proposed  rule 
change.  Acceleration  of  the  operative 
date  wiU  permit  the  Exchange  to 
implement  the  OLPP  without  undue 
delay.  For  these  reasons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  became 
operative  immediately  upon  filing.^* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ttiat  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  the  File  No. 
SR-ISE-2001-21  and  should  be 
submitted  by  August  24,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pnisuant  to  delegated 
authority.*' 

Muguet  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-19376  Filejd  8-2-01;  8:45  am] 

■aiMQ  cooe  •010-01-M 


'  Securities  Exchange  Act  Release  No.  44521  (July 
6,  2001),  66  FR  36809  (July  13,  2001). 
•  15  U.S.C.  78flb). 
•15  U.S.C.  78f(b)(5). 
"'15  U.S.C.  78s(b)(3)(A). 
"  17  CFR  240.19-4(0(6). 
« 17  CFR  240.19b-4(f)(6). 


"  17  CFR  240.19b-4(f)(6)(iii). 

**  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  78c(f). 

"  17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeee  No.  34-44609;  nic  Na  SR-MASD- 
2001-37] 

Self-Regulatory  Organizatlone;  Order 
Granting  Approvel  of  Propoeed  Rule 
Ctiange  end  Nodce  of  Filing  end  Order 
Granting  Acceleraled  Approval  of 
Amendment  No.  1  Thereto  Ivy  the 
NetkNial  Aeeodetlon  of  Secwitiee 
Deelere,  Inc.  aerifying  the  Extent  of 
Naedeq'e  Authority  To  Helt  Trading  In 
a  Security  In  Reeponee  to 
Extraordinary  Mertnt  Acttvlty 

July  27,  2001. 
I.  Introduction 

On  May  11,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  through  its  subsidiary.  The 
Nasdaq  Stock  Market.  Inc.  ("Nasdaq"), 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  to  clarify  the  extent  of  Nasdaq's 
authority  to  halt  trading  in  a  security  in 
response  to  extraordinaiy  market 
activity  that  Nasdaq  believes  may  be 
caused  by  the  misuse  or  malfunction  of 
an  electronic  system  that  is  operated  by, 
or  linked  to.  Nasdaq.  Notice  of  the 
proposed  rule  change  appeared  in  the 
Federal  Regiatar  on  May  22. 2001.3 
Nasdaq  submitted  an  amendment  to  the 
proposed  rule  change  on  July  27.  2001. « 
The  Commission  received  no  comments 
on  the  proposed  rule  change.  This  order 
approves  die  proposed  rule  change,  as 
amended,  on  a  pilot  basis  through 
October  27. 2001. 

n.  Solicitation  of  CommeiitB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed 
Amendment  No.  1,  including  whether 
the  proposed  rule  change,  as  amended, 
is  consistent  with  the  Act  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0609.  Copies  of  die  submission. 
aU  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 


M5U.S.C78s(bXl). 

<17CFR240.igb-4. 

'  See  Securities  Exdiange  Act  Releue  No.  44307 
(May  15,  2001),  65  FR  28209. 

«Latt«r  from  Thoma*  P.  Moran,  Aseodata  G«n«ral 
Counael,  Nasdaq,  to  Alton  Harvay,  Diviaioa  of 
Maricot  Ragulation,  dated  July  27, 2001 
("Amendment  No.  1").  Amandmeiit  No.  1  requeiU 
the  Commission  to  approve  the  proposed  rule 
change  on  a  three  month  pilot  basis  expiring  on 
OctatMr27.2001. 


rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  shoidd  refer  to  file  number 
SR-NASD-2001-37  and  should  be 
submitted  by  August  24,  2001. 

m.  Discnarion  and  Commission 
Findings 

The  Commission  finds  that  the 
proposed  nde  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  3  and,  in  particular,  the 
requirements  of  Section  15A  of  the  Act " 
and  the  rules  and  regulations 
thereundn.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  widi  Section 
15A(b)(6)  of  die  Act '  because  it  will 
provide  Nasdaq  with  clearer  authority  to 
respond  to  and  alleviate  market 
disruptions  and  thereby  protect 
investors  and  the  public  interest. 

The  Commission  finds  good  cause  for 
accelerating  approval  of  Amendment 
No.  1  to  the  proposed  rule  change  prior 
to  the  thirtiefth  day  after  publication  in 
the  Federal  Register.  The  Commission 
notes  that  Amendment  No.  1  makes  no 
substantive  changes,  but  merely 
requests  that  the  Commission  approve 
the  proposed  rule  change  on  a  three 
month  pilot  basis.  Accordingly,  the 
Commission  finds  that  good  cause 
exists,  cQusistent  with  Sections 
15A(b)(6)  of  die  Act,»  and  Section  19(b) 
of  the  Act°  to  accelerate  ^proval  of 
Amendment  No.  1  to  the  proposed  nde 
change. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act  *»,  diat  the 
proposed  rule  change  (SR-NASD-2001- 
37),  as  amended,  be,  and  it  hereby  is, 
approved  on  a  pilot  basis  through 
October  27, 2001. 


*  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
foiioation.  15  U.S.C.  78c(f). 

•15U.S.C.  780-3. 

M5  U.S.C  78o-3(b)(6). 

•l5U.S.C78o-3(b)(6). 

"15U.S.C78s(b). 

">lSU.S.C7aa(bM2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-19435  Filed  &-2-01:  8:45  am) 

eauNG  cooe  mio-oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[nsliSii  No.  34-44616;  nia  No.  SfM«YSE- 
2001-06] 

Self-Reguletory  Orgeniatlone:  Order 
Approving  Propoeed  Rule  Chenge  end 
Amendment  No.  1  Thereto  Mwl  Notice 
of  FlUng  end  Order  Granting 
Accalereled  Approval  to  Amendment 
No.  3  to  ttie  Propoeed  Rule  Ctienge  by 
the  New  Yorfc  Slock  Exchmge.  Inc. 
Amending  Ite  Rulee  To  Provide  for  the 
Trading  of  Exchange-Treded  Funde  on 
en  Unlieted  Trading  PrMlegee  Beele 

July  30.  2001. 
I.  Introduction 

On  April  25,  2001,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),»  and  Rule  19b-» 
therBtmder,^  a  proposed  nde  change  to 
amend  certain  NYSE  rules  and  policies 
to  accommodate  the  trading  of  certain 
exchange-traded  fimds  ("ETFs")  on  an 
unlisted  trading  privileges  ("UTP") 
basis.  On  May  22,  2001,  the  NYSE  filed 
Amendment  No.  1  to  the  proposed  rule 
change.  3  The  proposed  rule  change  and 
Amendment  No.  1  were  published  in 
the  Federal  lagiater  on  June  5,  2001. « 
No  comments  were  received  on  the 
proposal,  as  amended.  On  July  18,  2001. 
the  NYSE  filed  Amendment  No.  2  to  the 
proposed  nUe  change.'  On  July  27, 
2001,  the  NYSE  filed  Amendment  No.  3 
to  the  proposed  nde  change."  This  order 


"17  GFR  200.30-3(a)(12). 

>  15  U.S.C  78s(b)(l). 

»17CFR240.19b-l. 

'  See  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Nancy  Sanow, 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  May  21,  2001 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
NYSE  amended  the  proposed  rule  text  to  reflect  the 
correct  wording  of  current  NYSE  Rule  36. 

*  See  Securities  Exchange  Act  Release  No.  44352 
(May  25.  2001),  66  FK  30256  ("Notice"). 

'  See  letter  frtxn  fames  E.  Buck.  Senior  Vice 
President  and  Secrelaiy,  NYSE,  to  Nancy  Sanow. 
Assistant  Director,  Division,  Commission,  dated 
July  18,  2001  ("Amendment  No.  2").  The  NYSE 
wididrew  Amendment  No.  2  on  July  27,  2001. 

■  See  letter  from  James  E.  Buck.  Senior  Vice 
President  and  Secratary,  NYSE,  to  Nancy  Sanow, 

Continuad 
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approves  the  proposed  rule  change,  as 
amended.  The  Commission  also  seeks 
comment  on  Amendment  no.  3  from 
interested  persons. 

n.  Description  of  the  Proposed  Rule 

The  NYSE  proposes  to  amend  its  rules 
and  policies  to  accommodate  the  listing 
and  trading  ETFs  on  a  UTP  basis.  These 
ETFs  may  include  the  NASDAQ  100 
Trust  (symbol  QQQ),  Standard  and 
Poor's  Depositary  Receipts  (symbol 
SPY)  and  the  Dow  Industrials 
DIAMONDS  (symbol  DIA). 

The  NYSE  proposes  to  amend  the 
following  NYSE  rules  and  policies: 
NYSE  Rule  98,  NYSE  Rule  36. 
paragraph  (1)  of  the  Guidelines  to  NYSE 
Rule  105,  NYSE  Rule  13,  NYSE  Rules 
104.20  and  104.21.  and  the  NYSE's 
Market-On-Close/Limit-At-The-Close 
and  Pre-Opening  Price  Indications 
Policies. 

A.  NYSE  Rule  98 

NYSE  Rule  98  provides  that  affiliates 
of  a  specialist  organization  can  receive 
an  exemption  from  certain  rules 
applicable  to  specialists,  provided  that 
they  establish  a  system  of  information 
barriers  between  themselves  and  the 
affiliated  specialist.  One  of  the 
conditions  for  the  NYSE  Rule  98 
exemption  is  that  the  specialist 
organization  be  capitalized  separately 
and  apart  bom  any  affiliate.  The 
Exchange  is  proposing  to  delete  this 
requirement  in  die  case  of  a  specialist 
organization  that  is  registered  solely  in 
b'lVs.  However,  a  specialist  organization 
that  is  registered  only  in  ETFs  will 
remain  subject  to  the  tnininmiin  capital 
requirements  specified  in  NYSE  Rule 
104.20. 

B.  NYSE  Rule  105  \ 

Currently,  Guideline  (1)  to  NYSE  Rule 
105  prohibits  affiliates  of  specialist 
units  from  acting  as  a  primary  market 
marker  in  the  option  on  a  specialty 
security.  The  NYSE  proposes  to  permit 
an  affiliate  of  an  NYSE  ETF  specialist  to 
act  in  any  market  making  capacity  with 
-respect  to  options  on  an  ETF  as  long  as 


Ascistant  Diractor,  Division,  Commission,  dated 
July  27,  2001  ("Amendment  No.  3").  In  Amendment 
No.  3,  the  NYSE  withdrew  the  proposed 
amendment  to  NYSE  Rule  111:  revised  the  rule  text 
of  NYSE  Rule  36  to  clarify  that  if  an  order  in  a 
component  security  of  an  ETF  is  executed  on  the 
Exchange  floor,  the  order  must  be  in  compliance 
with  NYSE  Rule  112.20  and  Rule  Ila2-2(T)  under 
the  Act.  17  CFR  240.1  Ia2-2(T],  and  must  be  for  the 
purpose  of  hedging  a  position  in  the  ETF:  and 
revised  its  proposed  amendment  to  NYSE  Rule  13 
to  require  Floor  Official  approval  in  a  situation 
where  the  bid  or  offet  that  would  elect  a  stop  or 
slop  limit  order  is  more  than  0.10  point  away  from 
the  last  sale  and  is  made  for  the  specialist's  dealer  - 
account. 


NYSE  Rule  98  information  barriers  are 
established.^  The  Exchange  also 
proposes  to  permit  an  affiliate  of  the 
ETF  specialist  to  act  in  a  market  making 
capacity,  but  not  as  a  specialist,  in  the 
ETF  itself  on  another  market  center,  as 
long  as  NYSE  Rule  98  information 
barriers  are  established. 

C.  NYSE  Rules  36.30 

NYSE  Rule  36.30  governs  the 
establishment  of  telephone  or  electronic 
communications  between  the 
Exchange's  trading  floor  and  any  other 
location.^  The  Exchange  proposes  to 
permit  ETF  specialists  to  use 
communication  devices  at  the  post  to 
enter  proprietary  orders  in  options  ^  and 
futures  on  the  ETF,  on  the  ETF  itself  on 
another  market  center,  or  in  component 
securities  of  the  ETF,'°  and  would 
permit  the  ETF  specialist  to  obtain 
market  information  with  respect  to  ETFs 
options,  futures,  and  component 
securities. 

D.  NYSE  Rule  13 

NYSE  Rule  13  currently  provides  that 
stop  and  stop  limit  orders  in  an  ETF  can 
be  elected  by  a  bid  (in  the  case  of  an 
order  to  buy)  or  an  ofier  (in  the  case  of 
an  order  to  sell),  provided  that  the 
specialist  obtains  the  prior  approval  of 
a  Floor  Governor  or  two  Floor  Officials. 
The  Exchange  proposes  to  amend  this 
prior  approval  requirement  for  ETFs  to 
require  floor  official  approval  only 
where  the  bid  or  offer  that  would  elect 
a  stop  or  stop  limit  order  is  more  than 
0.10  point  away  from  the  last  sale  and 
is  made  for  the  specialist's  dealer 
accoimt." 

E.  NYSE  Rules  104.20  and  104.21 

The  Exchange  proposes  to  amend 
NYSE  Rules  104.20  and  104.21  to 


^  As  discussed  above,  the  NYSE  proposes  to 
eliminate  the  separate  capital  requirement  with 
respect  to  ETF  specialists.  See  also  Securities 
Exchange  Act  Release  No.  44175  (April  11,  2001), 
66  FR  19825  (April  17.  2001). 

■Currently,  NYSE  Rule  36.30  allows  specialists  to 
have  telephone  lines  to  its  off-floor  office  or  its 
clearing  firm  for  the  purpose  of  entering  options  or 
futures  hedging  orders.  The  specialist  also  is 
permitted  to  transmit  such  orders  through  a 
member  on  the  floor  of  the  options  or  futtires 
exchange. 

^  Any  proprietary  order  for  an  option  based  on  an 
ETF  for  which  the  specialist  is  registered  must 
comply  with  the  requirements  of  NYSE  Rule  105. 

'"  See  Amendment  No.  3,  supra  note  6.  Any  order 
in  a  component  security  of  the  ETF  that  is  to  be 
executed  on  the  NYSE  floor  must  be  entered  and 
executed  in  accordance  with  the  principles  of 
Exchange  Rule  112.20  and  Rule  Ila2-2(T)  under 
the  Act,  17  CFR  240.11a2-2(T),  and  must  be  for  the 
purpose  of  hedging  a  position  in  the  ETF. 

"  See  Amendment  No.  3,  supra  note  6.  This 
amendment  parallels  the  specialist's  responsibility 
to  obtain  floor  official  approval  under  NYSE  Rule 
123A.40  in  situations  where  the  specialist  is  the 
party  to  the  electing  trade. 


provide  a  capital  requirement  of 
$500,000  per  ETF.  A  specialist 
registered  only  in  an  ETF  would  be 
subject  to  the  $1,000,000  minimum 
capital  requirement  of  NYSE  Rule 
104.20. 

F.  NYSE's  Maiket-on-Close/Umit-At- 
The-Qose  Policy 

The  Exchange  proposes  that  orders  in 
ETFs  will  not  be  subject  to  the 
Exchange's  Market-on-Qose  ("MOC")/ 
Limit-At-The-Close  ("LOG")  policy 
concerning  order  entry  limitations, 
cancellation  of  orders  during  a 
regidatory  halt,  imbalance  publications, 
and  any  other  limitations  or  procedures 
with  respect  to  MOC/LOC  procedures.  A 
MOC/LOC  order  in  an  ETF  could  be 
permitted  to  be  entered  at  any  time 
without  regard  to  the  limitations  of  the 
Exchange's  MOC/LOC  policies.  In 
addition,  the  closing  price  of  an  ETF 
will  not  be  subject  to  publication  of 
imbalances  under  the  Exchange's  MOC/ 
LOG  policy.  Furthermore,  ETFs  will 
trade  until  4:15  p.m.12 

G.  NYSE's  Pre-Opening  Price 
Indications  Policy 

Similarly,  the  Exchange  proposes  that 
its  policies  regarding  mandatory 
dissemination  of  pre-opening  price 
indications  (other  than  ITS  pre-opening 
notifications)  in  the  case  of  significant 
order  imbalances  and  potentially  large 
price  dislocation  bom  the  prior  close 
will  not  apply  to  ETFs. 

The  Exchange  will  inform  its 
members  and  member  organizations  of 
these  proposed  changes  to  its  policies 
by  publication  of  an  Information  Memo. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.  ^^  In 
particular,  the  Commission  believes  that 
the  proposal  is  consistent  with  Section 
6(b)(5)  of  the  Act,^*  which  requires, 
among  other  things,  that  the  riiles  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  The  Commission  notes  that  the 


"  But  see  Securities  Exchange  Act  Release  No. 
44595  (July  26,  2001),  which  amended  the  time  of 
close  for  ETFs  to  4:05  p.m.  on  the  last  business  day 
of  each  month. 

13  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'M5U.S.C.  7Bf[b)(5). 
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proposed  amendmmts  to  NYSE  rules 
and  policies  are  designed  to  facilitate 
the  introduction  of  ^Ts  trading  on  the 
Exchange  on  a  UTP  basis. 

NYSE  Rule  98  provides  that,  as  long 
as  certain  information  barriers  are  in 
place  between  a  specialist  and  its 
affiliates,  the  affiliates  of  a  specialist 
organization  can  receive  an  exemption 
frt>m  certain  rules  applicable  to 
specialist  organization  that  is  registered 
only  in  the  ETFs,  the  Exchange  has 
proposed  to  eliminate  the  requirement 
ior  the  NYSE  Rule  98  exemption  that  a 
specialist  organization  be  capitalized 
separate  and  apart  from  any  affiliate. 
The  Commission  notes  that  this 
amendment  merely  removes  the 
requirement  that  specialists  and  their 
affiliates  keep  their  capital  separate  and 
does  not  din^sh  the  amount  of  capital 
required  of  the  ETF  specialists  will  still 
be  required  to  be  adequately  capitalized 
pursuant  to  NYSE  Rule  104.  Further,  the 
Exchange  will  continue  to  monitor  the 
adequacy  of  capital  of  its  ETF  specialists 
through  its  special  allocation 
conmiittee.  "The  Commission  also  notes 
that  all  other  NYSE  Rule  98 
requirements  must  be  satisfied  as  a 
condition  to  an  NYSE  Rule  98 
exemption. 

In  addition,  the  Exchange  proposes  to 
revise  NYSE  Rules  104.20  and  104.21  to 
provide  for  a  capital  requirement  of 
$500,000  per  ETF."  The  Commission 
finds  that  the  amendments  to  eliminate 
the  separate  capitalization  requirement 
in  the  limited  context  noted  above  and 
to  establish  a  capital  requirement  of 
$500,000  per  ETF  are  consistent  with 
the  Act. 

Currently.  Guideline  (1)  to  NYSE  Rule 
105  provides  that  affiliates  of  a 
specialist  may  not  act  as  primary  market 
maken  in  the  options  overlying  its 
specialty  security.  The  NYSE  proposes 
to  amend  Guideline  (1)  to  allow  an 
affiliate  of  an  NYSE  specialist  to  act  in 
any  maricet  making  capacity  in  options 
overlying  an  ETF.  subject  to  the 
condition  that  NYSE  Rule  98 
information  barriers  are  in  place.  In 
addition,  the  Exchange  proposes  to 
allow  an  affiliate  of  an  ETF  specialist  to 
act  in  any  market  capacity,  other  than  as 
a  specialist  in  the  ETF  itself,  on  other 
market  centers,  as  long  as  NYSE  Rule  98 
information  barriers  are  in  place.  The 
Commission  finds  that  the  revision  to 
Guideline  (1)  of  NYSE  Rule  105  is 
consistent  with  the  Act. 

The  Commission  also  finds  the 
amendment  to  NYSE  Rule  36.30  to 


allow  ETF  specialists  to  maintain 

telephone  lines  at  their  off-floor  offices 
or  clearing  firm,  to  membos  of  options 
and  futures  exchanges,  and  to  maintain 
order  entry  terminals  to  be  consistent 
with  the  Act.  ETF  specialists  will  be 
permitted  to  enter  proprietary  options  ^" 
and  futures  orders,  proprietary  orders  in 
the  ETF  on  odier  market  centers,  and  in 
component  securities  of  the  ETF.  In 
addition,  specialists  wlU  be  permitted  to 
obtain  market  information  regarding  the 
ETF,  options,  and  futures  on  the  ETF, 
and  component  securities  of  the  ETF.^' 
The  Commission  notes  that  the 
specialist  entering  proprietary  orders  in 
a  component  security  of  the  ETF  with 
the  upstain  clearing  firm  for  execution 
on  the  floor  of  the  Exchange  must  enter 
and  execute  the  orders  in  accordance 
with  Rale  Ila2-2(T)  under  the  Act  i" 
and  NYSE  Rule  112.20  and  must  enter 
such  orders  only  for  the  purpose  of 
hedgLDg  a  position  in  the  ETF.^" 

The  NYSE  proposes  to  amend  NYSE 
Rule  13  to  remove  the  requirement  that 
the  specialist  obtain  the  prior  approval 
of  a  Floor  Governor  or  two  Floor 
Officials  before  electing  a  stop  order  or 
»stop  limit  order  by  a  quotation.  The 
specialists,  however,  must  obtain  Floor 
Official  approval  in  the  situation  where 
the  bid  or  offer  that  would  elect  a  stop 
or  stop  limit  order  is  more  than  0.10 
point  away  from  the  last  sale  and  is 
made  for  the  specialist's  dealer 
account.^  The  Commission  believes 
that  the  ammdment  to  NYSE  Rule  13  is 
consistent  with  the  Act. 

The  Commission  notes  that,  pursuant 
to  the  proposed  rule  change.  ETFs  will 
not  be  subject  to  the  NYSE's  MOC/LOC 
policy  regarding  order  entry  limitations, 
cancellation  of  orders  during  a 


"  The  Commission  notes  that  spadalists 
registered  only  in  an  ETF  uv  subtect  to  the 
SI  .000,000  minimum  capital  raquirmnent  of  NY^ 
Rule  104.20. 


'■Any  proprietaiy  options  order  must  be 
executed  in  compliance  with  NYSE  Rule  105, 
which  ganenlly  restricts  specialist's  specialty 
options  transaction#to  hedging  tnnaactioas. 

"The  Commission  notes  that  the  specialist  will 
only  be  able  to  gain  public  market  information  from 
other  market  centers.  See.  e.g..  NYSE  Rule  115. 

"17CFR240.11a2-2rr). 

**Sw  Amendment  No.  3.  supra  note  6.  NYSE 
Rule  112.20  states,  in  relevant  part,  that  a  member 
using  a  communication  facility  located  on  the  Floor 
of  the  Exchange  to  enter  an  order  for  his  own 
account  will  be  deemed  to  be  initiating  an  off-Floor 
order  if  such  order  is  routed  through  a  clearing 
firm's  order  room,  where  a  time-stamped  record  of 
the  order  is  maintained,  before  such  order  re- 
transmitted to  the  Floor  for  execution.  However,  an 
off-Floor  order  for  an  account  in  which  a  member 
hu  an  interact  is  to  be  treated  as  an  on-Floor  order 
if  it  is  executed  by  the  number  who  initiated  it. 
Rule  Ila2-2(T]  under  the  Act  relates  to  conditions 
surrounding  a  member's  ability  to  trade  for  his  own 
account  or  {or  the  account  of  an  associated  person 
on  the  floor  of  the  Exchange. 

■"The  Conunisaion  notes  that  the  amendment  to 
NYSE  Rule  13  parallels  the  specialist's 
raaponsibility  to  obtain  floor  official  approval  under 
NYSE  Rule  123A.40  in  situations  where  the 
specialist  is  a  party  to  the  electing  trade. 


regulatory  halt,  imbalance  publications, 
and  any  other  limitations  or  procedures 
with  respect  to  MOC/LOC  procedures. 
Moreover,  ETFs  will  trade  until  4:15 
p.m.,  except  on  the  last  business  day  of 
each  monUi,2i  ETFs  will  not  be  subject 
to  the  NYSE's  policies  concerning 
mandatory  pre-opening  price 
indications  and  notifications  in  cases  of 
order  balances  because  ETF  prices  are 
based  on  the  values  of  the  underlying 
component  securities,  notwithstanding 
any  other  imbalance.  The  Exchange  will 
publish  Information  Memos  to  notify 
member  organizations  of  the  foregoing 
policies.  The  Commission  finds  that 
these  policies,  as  revised,  are 
appropriate  in  the  context  of  ETFs. 

Finally,  the  Commission,  pursuant  to 
Section  19(b)(2)  of  the  Act,^^  finds  good 
cause  for  approving  Amendment  No.  3 
to  the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register.  In 
Amendment  No.  3,  the  NYSE  withdrew 
the  proposed  am«idment  to  NYSE  Rule 
111;  revised  the  rule  text  of  NYSE  Rule 
36  to  clarify  that  if  an  order  in  a 
component  security  of  an  ETF  is 
executed  on  the  Exchange  floor,  the 
order  must  be  in  compliance  with  NYSE 
Rule  112.20  and  Rule  Ila2-2(T)  under 
the  Act.23  aQ(}  must  be  for  the  purpose 
of  hedging  a  position  in  the  EIT;  and 
revised  its  proposed  amendment  to 
NYSE  Rule  13  to  require  Floor  Official 
approval  in  a  situation  where  the  bid  or 
offer  that  would  elect  a  stop  or  stop 
limit  order  is  more  than  0,10  point  away 
from  the  last  sale  and  is  made  for  the 
specialist's  dealer  accoimt.  The 
Commission  finds  these  changes  are 
necessary  to  clarify  the  rules  governing 
the  abiUfy  of  specialists  to  execute 
trades  for  their  own  account  on  the 
Exchange,  Therefore,  accelerated 
approval  of  Amendment  No.  3  is 
appropriate. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  whether 
Amendment  No.  3  to  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  maUng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


'<  See  supra  note  12. 
"  15  U.S.C.  7«s(b)(2). 
"  17  CFR  240.11a2-2(T). 
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communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjing  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-08  and  should  be 
submitted  by  August  24,  2001. 

V.  Cmdusion  I 

for  the  foregoing  reasons,  the 
Commission  finds  that  the  NYSE's 
proposal  to  amend  its  rules  and  policies 
to  accommodate  the  trading  of  certain 
ETFs  on  a  UTP  basis,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  rules  and  regiilations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-NYSE-2001- 
08),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Jonattian  G.  Kate  i 

Secretaiy. 

(FR  Doc.  01-19436  Filed  8-2-01;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 


[nUmi  Mo.  34-44608;  FW  Wo.  SR-OCC- 
2001-02] 

Sew  ntguWory  Organizatfons;  The 
OpHom  Clearing  Corporation;  Nonce 
of  FNIng  of  Propoaed  Rule  Change 
nalaUng  <o  Dapoalla  of  Naadag 
omHHUi^  cwcunnM  ■•  mrQin 
ColalHal  Purauant  to  Rula  604(d) 

July  27,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  notice  is  hereby  given  that  on 
April  11, 2001,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  parties. 


»« 15  U.S.C.  78«(bM2). 
**  17  CFR  200.3O-3(aKl2) 
«15U.S.C.78s(b)(l). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  OCC  Rule  604(d)  to  allow 
Nasdaq  SmallCap  Market  Securities  to 
be  deposited  as  margin  collateral.  The 
rule  change  also  makes  certain  other 
technical  changes  to  the  rule.^ 

n.  Self-Regulatory  Organization's 
Statnnent  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
siumnaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Oie  Proposed  Rule 
Change 

The  primary  purpose  of  this  rule 
change  is  to  allow  securities  traded  in 
the  Nasdaq  SmallCap  market  to  the 
deposited  as  collateral  pursuant  to  Rule 
604(d).  The  rule  change  also  makes 
certain  other  technical  changes  to  the 
rule. 

Nasdaq  SmallCap  Securities 

In  1984,  OCC  received  Commission 
approval  to  amend  Rule  604(d)  to  allow 
the  deposit  of  secmities  traded  in  the 
Nasdaq  National  Market  System 
("NMS")  as  a  form  of  margin  collateral.'* 
Nasdaq  formed  the  NMS  market  in  1982 
to  distinguish  NMS  securities  as  those 
securities  that  met  its  highest  listing 
standards  and  that  were  subject  to  real- 
time sale  price  and  volume  reporting. 
Securities  that  did  not  meet  NMS 
standards  were  termed  "regular  Nasdaq 
seauities."  While  the  eligibility  criteria 
foimd  in  Rule  604(d)  have  remained 
relatively  imchanged  since  1984,  the 
structure  of  the  Nasdaq  market  has 
evolved  substantially  since  then. 

The  Nasdaq  market  structiue  has  had 
many  notable  changes.  For  example,  in 


'  A  copy  of  OOC's  proposed  rule  chsnge  is 
available  at  the  Commission's  Public  Reference 
Section  or  through  OCC. 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 

*  Securities  Exchange  Act  Release  No.  205S8 
(January  18. 1984).  49  FR  2183  [File  No.  SR-OOC- 
83-17]  (order  approving  an  OCC  rule  change 
allowing  clearing  members  to  deposit  certain, 
common  stocks  not  underlying  options  to  satisfy 
their  margin  obligations). 


1992,  all  Nasdaq  securities  became 
subject  to  real-time  last  sale  price  and 
volume  reporting  requirements, 
increasing  the  transparency  for  all 
Nasdaq  issues  (i.e.,  NMS  and  regular 
Nasdaq  securities).^  Then,  in  1994,  the 
Nasdaq  Stock  Market  was  created  with 
two  distinct  tiers:  The  Nasdaq  National 
Market*  ("NNM,"  formerly  the  NMS 
market)  and  the  SmallCap  market 
(formally  the  regular  Nasdaq 
securities).^  Later,  in  1997,  Uie 
qualification  standards  of  both  the  NNM 
and  the  SmallCap  market  tiers  were 
substantially  upgraded.' 

The  upgraded  qualification  standards 
applicable  to  Nasdaq  SmallCap  issuers 
set  forth  Tninimiiin  and  ongoing 
financial  criteria  {e.g.,  assets, 
capitalization,  and  income),  share  float 
and  price  criteria,  corporate  governance 
(e.g.,  independent  directors,  audit 
committee  formation  and  activities, 
auditor  peer  review,  and  voting  rights), 
and  public  disclosure  (e.g.,  timely  filing 
and  distribution  of  anmiwl  and  interim 
financial  reports  and  annual  meeting  of 
shareholders)."  These  qualification 
criteria  exceed  the  standards  that 
governed  the  Nasdaq  NMS  securities  at 
the  time  those  securities  were  approved 
for  margin  purposes  in  1984.  The 
Nasdaq  SmallCap  qualification 
standards  approximate  American  Stock 
Exchange  ("Amex")  listing  criteria 
applicable  to  equity  securities.^  Such 
Amex  listed  equity  securities  are 
accepted  by  OCC  for  margin  piuposes. 
OCC  therefore  believes  that  the 
qualification  standards  that  are 
applicable  to  SmallCap  issues  provide 
sufficient  safeguards  to  address 
concerns  about  the  quality  of  seciuities 
trade  in  that  market  tier. 

The  ten  dollar  fninimuTn  price  per 
share  requirement  and  concentration 
limit  [i.e.,  the  securities  of  any  one 
issuer  cannot  exceed  10%  of  the  margin 
requirement  for  any  one  clearing 
member  accoimt)  of  Rule  604(d)  also 
provide  additional  safeguards  to 


>  Securities  Exchange  Act  Release  Np.  30569 
(April  16, 1992),  57  FR  13396  [File  No.  SR-NASD- 
91-50]  (order  approving  a  rule  change  requiring 
real-time  trade  reporting  of  transactions  in  Nasdaq 
securities,  except  convertible  debt,  aud  allowing  the 
NASD  to  publidy  disseminate  the  information). 

'  Securities  Exchange  Act  Release  No.  34928 
(November  9, 1994).  59  FR  55906  [FUe  No.  SR- 
NASD-94-48J  (order  clarifying  the  two  tiers  of  the 
Nasdaq  Stock  Mariut  as  the  Nasdaq  SmallCap 
Maricet  and  the  Nasdaq  National  Market). 

'  Securities  Exchange  Act  Release  No.  38961 
(August  29, 1997).  62  FR  45895  [File  No.  SR- 
NASD-97-ie)  (order  revising  the  listing  and 
maintenance  standards  to  increase  the  quality  of 
companies  listed  on  Nasdaq  and  raising  the  level 
of  investor  protection). 

•  NASD  Rules  4310  and  4350. 

■American  Stodc  Ccchange  Company  Guide, 
Sections  101, 102,  and  120-132. 
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minimize  issuer  quality  concerns.  OCC 
has  analyzed  the  market  and  liquidity 
risks  associated  with  accepting 
SmallCap  securities  for  margin  purposes 
by  utilizing  daily  returns  and  volume 
statistics  for  the  last  four  years.  Average 


daily  returns  and  standard  deviation  of 
average  daily  returns  for  the  entire 
population  of  SmallCap  securities  as 
well  as  a  subset  of  the  population 
having  a  price  of  greater  than  ten  dollars 
per  share  were  computed.  For 


comparison,  a  similar  computation  was 
performed  for  NNM  sectirities.  A 
summary  of  this  analysis  is  outlined 
below: 


Class 


NNM  (AM)  

NNM  (>$10)  

SmallCap  (>AI) 

SmaHCap  (>$10) 

'Computed  on  the  tMsis  of  the  absolute  vakie  daHy  returns. 


^veraoe  range 

mninHJfn 

(in  percent) 


-24.5 
-21.3 
-33.9 
-21.1 


Average  range 

maximum 

(inperoent) 


486.2 

429.9 

4128.2 

451.4 


Average 

move* 

(in  percent) 


3.6 
3.2 
S.0 

2.6 


Average 

standard 

deviation 

(in  percent) 


7.5 

4.8 

10.7 

5.3 


Based  on  this  analysis,  OCC  has 
concluded  that  the  average  SmallCap 
security  presents  market  risks  similar  to 
that  of  NNM  securities,  especially  for 
those  securities  that  trade  at  a  price 
greater  than  ten  dollan  per  shue.^o  This 
analysis  also  confirms  that  the  cunent 
70%  valuation  rate  provides  a  stifficient 
cushion  to  protect  against  adverse 
market  moves  in  SmallCap  securities. 

Finally,  OCC  perfbrmea  a  voliune 
analysis  to  assess  the  liquidity  of 
SmallCap  securities  over  the  same  ibiu^ 
year  period  which  confirmed  that 
SmallCap  securities  are  not  as  liquid  as 
NNM  securities.il  Howevw,  the 
analysis  also  showed  that  a  material 
portion  of  this  average  share  volume  is 
concentrated  in  a  relatively  small 
number  of  NNM  issuers.  For  example, 
20%  of  the  NNM  average  share  volume 
is  attributable  to  the  shares  of  five 
issuers.  However,  there  are  over  2,150 
additional  NNM  seciuities  that  may  be 
deposited  for  margin  piuposes.  In  light 
of  the  concentration  within  the  NNM, 
OCC  believes  that  there  is  sufficient 
liquidity  in  SmallCap  issues  over  ten 
dollars  to  support  their  acceptance  for 
margin  purposes. 

Conforming  Changes 

Certain  changes  are  also  being 
proposed  for  Rule  604(d)  to  conform  its 
terms  to  similar  changes  elsewhere  in 
OCC's  By-Laws  and  Rules  that  were 
previously  approved  by  the 
Commission.  Rule  604(d)  currently 
provides  that  no  security  that  has  been 
sus^nded  from  trading  or  is  subject  to 
special  margin  requirements  by  its 
"primary  market"  may  be  deposited  as 
margin.  The  rule  also  defines  the 
current  market  value  of  a  stock  or  bond 


to  be  its  closing  price  on  the  "primary 
market"  for  sudi  stock  or  bond. 

OCC  is  proposing  to  delete  the  term 
"primary  market"  from  certain  OCC 
rules.12  Removing  the  term  "primary 
market"  was  prompted  by  recognition 
that  the  equity  markets  were  becoming 
increasingly  fragmented.  OCC  desired 
the  discretion  to  designate  the  market 
whose  closing  price  would  serve  as  the 
benchmark  in  order  to  avoid  disputes 
over  which  market  is  a  stock's  primary 
market.  OCC  believes  that  it  is 
appropriate  to  make  this  same  change 
for  Rule  604(d)  purposes.  For  purposes 
of  determining  whedier  a  security  has 
been  suspended  from  trading  or  subject 
to  special  margin  requirements,  OCC 
would  use  its  discretion  as  to  which  of 
the  markets  -that  listed  or  otherwise 
qualified  the  security  for  trading  would 
be  followed. 

Another  conforming  change  concerns 
the  time  when  a  "closing  price"  is 
determined.  To  address  any  questions 
that  may  arise  with  the  growth  of  after- 
hours  trading,  OCC  is  proposing  to 
amend  Rule  604(d)  to  provide  that  the 
closing  price  will  be  determined  at  the 
close  of  "regular  trading  hours  (as 
defined  by  3ie  Corporation)  *  *  *.  " 
This  change  allows  OCC  to  avoid 
potential  disputes  by  (i)  eliminating  any 
basis  for  arguing  that  the  closing  price 
should  be  determined  based  on  after- 
hours  trading  and  (ii)  giving  OCC  the 
discretion  to  determine  when  "regular 
trading  hours"  end. 

Finally,  OCC  is  proposing  to  eliminate 
those  provisions  of  Rule  604(d)  that 
require  stocks  that  are  deposited  as 
margin  to  be  subject  to  last  sales 
reporting.  It  is  OCC's  understanding  that 
all  exchange  traded  Nasdaq  Stock 


10  Approximately  12%  of  SmallCap  securities 
trade  at  over  ten  dollars  per  share. 

"  Average  daily  share  volume  of  NNM  securities 
trading  over  ten  dollars  per  share  was  594,632 
while  the  average  daily  share  volume  of  SmallCap 
securities  trading  above  ten  dollan  was  15,005 
shares. 


"  Securities  Exchange  Act  Release  Nos.  437B2 
(January  9,  2001).  66  FR  1712  (File  No.  SR-OCC- 
00-04]  (notice  of  proposed  rule  change  revising 
OOC's  price  detmnination  rules);  and  41069  (March 
1. 1999).  64  FR  10051  (File  No.  SR-OCC-98-141 
(older  approving  the  revision  of  OOC  Rule  805  with 
respect  to  closing  prices  in  expiration  processing). 


Market  securities  are  now  subject  to  last 
sales  reporting,  making  the  requirement 
unnecessary. 

The  proposed  nde  change  is 
consistent  with  Section  17A  of  the  Act 
because  it  enables  clearing  members  to 
use  additional  securities  as  margin 
collateral  without  adversely  affecting 
the  safekeeping  of  seciuities  that  are  in 
OCC's  possession,  custody,  or  control. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Bunlen  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effisctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  pnx^eedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
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Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refier  to  File  No.  SR-OCC-2001-02  and 
should  be  submitted  by  August  24, 
2001. 

For  the  Commission,  by  the  Division  of 
Mari»t  Regulation,  pursuant  to  delegated 
authority. 

Marguet  H.  McFarluad,  I 

Deputy  Secretary. 

(FR  Doc.  01-19384  Filed  8-2-01;  8:45  am] 

■UMQ  cooe  teio-ei-ii 


SECURrriES  and  exchange 

COMMISSION 

inilmi  No.  34-44610;  nie  Na  SR-OCC- 
2001-07] 

SelHIaauielorv  OmanlzaikMw 
OpUoiM  Clearing  Corporation;  Notice 
of  FWng  of  a  Propoood  Rule  Ctiange 
nalatlng  to  Clearing  Sacurlty  Futurea 

July  27,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
June  29,  2001,  The  Options  Qearing 
Corporation  ("CXX:")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitim  interested  persons. 

L  Seif-Ragolatory  Organization's 
StatBiiMntB  of  the  Terms  of  Substance  of 
the  Proposed  Role  Change 

OCC  is  proposing  rule  changes  to 
permit  OCC  to  clear  and  settle  security 
futures. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  states  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Introduction 

In  SR-OCC-2001-05,  OCC  filed  with 
the  Commission  proposed  amendments 
to  its  By-Laws  specifying  the  types  of 
markets  for  which  OCC  woiild  clear 
security  futures  and  describing  the 
general  terms  on  which  it  would  clear 
for  those  markets.  That  rule  change  was 
approved  by  order  of  the  Commission 
dated  Jime  15,  2001.3  The  purpose  of 
this  rule  filing  is  to  submit  a  full  set  of 
rule  changes  that  will  permit  OCC  to 
clear  and  settle  transactions  in  security 
futures. 

These  rules  are  intended  to  be  as 
generic  as  possible  to  cover  any  security 
futures  product  that  may  be  developed 
by  the  markets  clearing  throiigh  OCC. 
Nevertheless,  it  may  be  necessary  in  the 
future  to  amend  or  supplement  these 
rules  to  accommodate  specific  products 
that  are  developed  by  the  markets. 

2.  Overview  of  Security  Futures  Rules 

Amendments  to  the  By-Laws  and 
Rules  are  in  the  same  general  format 
that  has  previously  been  used  for  new 
products.  The  proposed  rules  would 
provide  for  clearance  and  settlement  of 
nearly  the  full  range  of  security  futures 
products  that  can  be  traded  under  the 
Commodity  Futures  Modernization  Act. 
These  include  physically-settled  futures 
on  individual  stocks  as  well  as  cash- 
settled  futures  on  individual  stocks  and 
narrow-based  stock  indices.  A  further 
rule  change  would  be  required  in  order 
for  OCC  to  clear  options  on  security 
futures. 

The  security  futiues  provided  for  in 
this  rule  filing  will  have  the  same  basic 
terms  as  futiu^s  contracts  trading  in  the 
traditional  futxires  markets  under  the 
jurisdiction  of  the  Commodity  Futures 


•  15  U.S.C  78i(bMl). 


'  The  Commission  has  modified  parts  of  these 
statements. 

'  Securities  Exchange  Act  Release  No.  44434 
(June  IS.  2001),  66  FR  33283. 


Trading  Commission  ("CFTC").  A 
futures  contract  is  entered  into  at  a 
contract  price"  agreed  upon  between  the 
buyer  and  seller  in  the  futures  market. 
The  contract  price  represents  the 
notional  price  or  value  at  which  the 
imderlying  stock  or  index  will  be 
purchased  and  sold  at  "maturity"  of  the 
contract  if  the  contract  has  not  been 
offset  through  an  earlier  closing 
transaction.  The  contracts  will  be 
marked  to  the  daily  closing  price  of  the 
futures  contract  through  "variation 
payments"  that  are  passed  through  OCC 
from  the  buyer  to  die  seller  or  vice  versa 
depending  upon  the  direction  of  the 
market  movement.  Intraday  variation 
settlements  are  also  provided  for 
although  it  is  OCC's  present  intention  to 
efiiect  intraday  variation  setUements 
only  on  an  exception  basis  when  market 
conditions  or  other  &ctors  make  such 
settlements  necessary  or  desirable.  A 
deposit  of  "original"  or  "risk"  margin 
will  be  required  from  both  purchasers 
and  sellers  to  cover  the  maximum 
anticipated  variation  payment  that 
would  likely  be  required  (within  usual 
confidence  intervals)  based  on  the 
clearing  member's  positions.  This 
calculation  will  be  made  based  upon  all 
of  the  positions  in  the  particular 
accoimt  of  the  clearing  member  using 
OCC's  TIMS  system  for  portfolio 

margining. 

A  maturity  of  the  contract,  a  "final 
variation  payment"  will  be  determined 
based  on  a  "final  settlement  price."  The 
final  settlement  price  will  be  the  price 
or  level  of  the  imderlying  security  at  a 
specified  point  or  intervd  in  time, 
which  coiild  be  either  the  closing  price 
or  a  voltime-weighted  average  price  on 
the  last  day  of  trading  of  the  futures 
contract  or  an  opening  price  on  the 
following  day.  In  the  case  of  cash-settled 
futures,  all  rights  and  obligations  tmder 
the  contract  would  be  satisfied  by  the 
final  variation  payment.  In  the  case  of 
physically-settled  security  futtires, 
delivery  of  and  payment  for  the 
imderlying  stock  would  be  effected 
pursuant  to  the  same  basic  rules 
ctirrently  applicable  to  settlement  of 
stock  option  exercises.  The  price  to  be 
paid  by  the  purchaser  is  referred  to  as 
the  "aggregate  piuchase  price"  and  is 
equal  to  the  final  settlement  price  times 
the  niunber  of  shares  to  be  delivered. 
Efiiectively,  delivery  occurs  at  the 
current  market  price  of  the  stock,  but 
the  net  of  the  variation  payments  paid 
and  received  over  the  period  that  the 
futures  contract  was  held  puts  the  buyer 
and  seller  in  the  economic  position  of 
having  piuchased  and  sold  the  security 
at  the  original  contract  price. 

Because  a  security  future  is  both  a 
"security"  as  defined  in  the  Act  and  a 
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"contract  for  sale  of  a  commodity  for 
future  delivery"  as  defined  in  the 
Commodity  Exchange  Act  ("CEA"), 
security  futures  are  subject  to  the  joint 
jurisdiction  of  the  Commission  and  the 
CFTC.  One  result  of  this  novel 
arrangement  is  that  security  futures  may 
in  certain  circumstances  be  carried  by 
clearing  members  for  their  customers  in 
futures  "customer  segregated  funds" 
accoimts  subject  to  the  CEA  and  rules 
thereunder,  and  in  other  circumstances 
they  may  be  carried  in  securities 
accounts  subject  to  the  Securities 
Investor  Protection  Act  and  Commission 
Rule  15c3-3  as  well  as  other  customer 
protection  rules  tmder  the  Act.  When 
security  futures  are  carried  in  segregated 
funds  accounts  at  the  member  finn 
level,  we  have  assumed  that  the  CFTC 
will  require  that  they  also  be  carried  in 
segregated  fimds  accounts  at  the 
clearing  level.  Accordingly,  OCC  is 
proposing  to  add  a  "customer  segregated 
funds"  accoimt  to  the  t3rpe8  of  accounts 
that  a  clearing  member  is  able  to  carry 
at  OCC. 

OCC  is  also  proposing  to  permit 
futures  clearing  organizations 
("derivative  clearing  organizations" 
registered  as  such  imder  the  CEA)  to 
cany  omnibus  accoimts  at  OCC  for  the 
purpose  of  clearing  transactions  in 
security  futures  on  behalf  of  their 
clearing  members  that  are  not  clearing 
members  of  OCC.  A  fotures  clearing 
organization  could  establish  one  such 
account  for  clearing  its  members' 
proprietary  transactions  and  a  second 
segregated  funds  account  for  members' 
customer  transactions. 

OCC  has  provided  below  a  more 
detailed  description  of  specific  changes 
and  additions  to  the  By-Laws  and  Rules. 
Some  changes,  however,  seemed 
sufficienUy  obvious  in  their  purpose 
and  effect  so  that  no  further  explanation 
has  been  provided. 

3.  Summary  of  By-Law  Changes 

i.  Definitions.  Because  the  various 
terms  needed  to  describe  security 
futures  are  used  throughout  the  by-Laws 
and  Rules,  OCC  purposes  to  include  all 
necessary  new  definitions  in  Article  I  of 
the  By-Laws.  Necessary  terms  have  been 
adopted  and  defined  to  correspond  as 
closely  as  possible  to  the  terminology 
used  in  the  existing  futures  markets 
while  also  being  consistent  with 
terminology  in  OCC's  rules.  Certain 
terms  were  included  in  SR-OCC-2001- 
05,  referred  to  above.  Others  are  added 
in  this  rule  change,  and  various  existing 
definitions  are  amended  so  that  they 
apply  to  security  futures  as  well  as 
options.  Most  of  these  definitions  are 
self-explanatory,  but  a  few  terms  that 
are  of  particular  significance  are 


described  below.  Certain  defined  terms 
are  discussed  later  on  in  connection 
with  the  substantive  provisions  of  the 
rules  where  they  are  used. 

The  terms  "class"  and  "series"  are 
amended  in  order  to  apply  to  futures 
even  though  such  terms  are  not  widely  - 
used,  if  at  all,  in  the  futures  industry. 
Such  terms  are  consistent  with 
securities  terminology  and  OCC's 
existing  rules.  As  in  the  case  of  options, 
the  term  "series"  is  used  to  define  a  set 
of  security  future  contracts  that  are 
mutually  identical  and  therefore 
fungible.  The  term  "series  marker"  is 
used  to  describe  a  unique  identifier  that 
may  be  assigned  to  the  particular  market 
on  which  a  series  is  traded.  Because  the 
series  marker  is  considered  a  term  of  the 
security  future,  the  effect  of  the  marker 
is  that  contracts  of  a  series  bearing  that 
unique  series  marker  are  not  fungible 
with  contracts  traded  on  another 
exchange  even  if  those  contracts  have 
otherwise  identical  terms.  Whether  or 
not  a  series  of  security  futures  will  bear 
a  series  marker  is  a  decision  to  be  made 
by  the  market  that  trades  the  series. 

The  term  "contracts"  has  been  made 
lower-case  to  reflect  a  more  generic 
definition.  It  is  now  used  to  refer  to  any 
"cleared  security,"  which  includes 
security  fotures  as  well  as  broad-based 
index  fotures  that  are  included  in  cross- 
margining  arrangements.  This  broad 
usage  is  reflected  primarily  in  the 
margin  rules  in  Chapter  VI  of  the  Rules. 

The  definitions  ot  "nominated 
correspondent"  and  "nominating 
clearing  member"  are  being  deleted  as 
this  particular  agency  relationship  is  no 
longer  used.  References  to  these  terms 
are  deleted  throughout  the  By-Laws  and 
Rules. 

ii.  Clearing  Members  Qualifications. 
The  interpretations  and  Policies 
following  Article  V,  Section  1  of  the  By- 
Laws  are  amended  to  adapt  those 
requirements  to  clearing  members  that 
clear  security  fotures.  Because  some  of 
those  clearing  members  may  be  fotures 
commission  merchants  ("FCMs") 
primarily  regulated  as  such  and  only 
notice-registered  as  broker-dealers 
under  Section  15(b)(ll)(A)  of  the  Act,  it 
is  necessary  to  provide  alternative 
membership  requirements  in  certain 
cases.  For  example,  in  the  area  of 
experience  and  competence,  OCC  has 
proposed  to  retain  some  flexibility  in 
this  regard  by  saying  that  such  clearing 
members  must  meet  "such  other  non- 
discriminatory standards  of  experience 
and  competence  as  the  Corporation  may 
prescribe."  In  addition,  interpretation 
.06  under  Section  1  provides  that  OCC 
may  give  expedited  review  and  may 
waive  certain  non-financial  criteria 
where  appropriate  in  order  to  admit 


affiliates  of  existing  clearing  members 
for  the  sole  purpose  of  clearing  security 
fotures.  Some  clearing  members  do  their 
fotures  business  through  an  affiliate, 
and  OCC  believes  that  it  is  appropriate 
to  give  special  consideration  to  such 
affiliates  to  the  extent  that  their 
affiliation  with  an  existing  clearing 
member  provides  access  to  competent 
and  experienced  personnel  able  to  assist 
the  affiliate  if  necessary  to  enable  the 
affiliate  to  meet  OCC's  operational 
re(|uirements. 

lii.  Accounts  for  Clearing  Security 
Futures.  OCC  is  amending  Article  VI, 
Section  3  of  the  By-Laws  to  provide  an 
additional  account,  the  segregated 
fotures  accoimt,  for  the  clearance  of 
transactions  of  "fotures  customers," 
which  are  defined  in  Article  I  to  mean 
persons  whose  positions  are  carried  by 
an  FCM  in  a  fotures  account  required  to 
be  segregated  under  Section  4d  of  the 
CEA.  A  clearing  member  might  carry 
customer  positions  in  a  fotures  account 
rather  than  a  securities  account  either 
because  it  is  primarily  regulated  as  a 
FCM  and  does  not  carry  securities 
accounts  or  because  it  is  a  dual 
registrant  (fully  registered  both  as  an 
FCM  and  a  broker-dealer)  and  the 
clearing  member,  or  the  clearing 
member  and  its  customer,  choose  to 
cany  security  fotures  in  a  fotures 
account. 

The  segregated  fotures  account  is 
essentially  like  a  combined  market- 
maker  account  in  that  the  positions  of 
different  fotures  customers  are 
commingled  in  it,  and  OCC's  lien 
extends  to  all  positions,  margin,  and 
other  assets  in  the  account.  OCC  can 
liquidate  the  account  to  a  single  net 
debit  or  credit  in  the  event  of  a  clearing 
member  default  and  can  therefore 
margin  it  on  a  net  basis  as  it  does  a 
combined  market-maker  account. 
Unlike  the  regular  customers'  account, 
which  is  a  securities  account,  there  is  no 
need  to  hold  "fully-paid  and  excess 
margin  securities"  free  of  any  liens 
because  the  customer's  fotures  accoimt 
at  the  clearing  firm  level  is  not  subject 
to  Commission  Rule  15c3-3. 

jv.  General  Clearance  Rules.  The 
provisions  of  Article  VI  of  the  By-Laws 
were  originally  drafted  to  apply  to 
transactions  in  stock  options.  Over  the 
years,  they  have  been  amended  and 
replaced  and  supplemented  by 
provisions  in  other  articles  to  provide 
for  the  clearance  of  other  products.  OCC 
has  followed  this  pattern  in  the  present 
rule  change. 

Provisions  of  Article  VI,  Section  3 
relating  to  the  "firm  account"  have  been 
modified  to  provide  that  it  may  only  be 
used  for  transactions  of  the  firm  itself 
and  persons  who  are  not  customers 
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either  for  purposes  of  the  CEA  and 
CFTC  regulations  or  for  purposes  of  the 
securities  laws  and  regulations, 
principally  Rule  15c3-3  and  the 
hypothecation  rules.*  In  addition  to  the 
foregoing  changes,  and  largely  unrelated 
to  seouity  futures,  OCC  is  amending 
Section  3  to  eliminate  references  to 
"specialists,"  which  references  are 
rendered  lumecessary  be  changes  in  the 
Article  I  definition  of  "market-maker"  to 
include  specialists.  In  addition,  CX!^C  is 
proposing  to  eliminate  the  stock 
specialist  and  registered  trader  accounts 
because  OCC  beUeves  that  no  such 
accounts  are  currently  in  use.  The 
definition  of  a  "market-maker"  has  been 
expanded  to  include  all  types  of 
proprietary  trading  done  pursuant  to 
rules  that  are  intended  to  ensure  that  - 
such  trading  serves  a  market  function. 
This  change  will  allow  positions  of 
stock  specialists  and  registered  traders 
to  be  carried  in  a  market-maker  accoimt. 

Sections  4  through  9  of  Article  VI  of 
the  By-Laws  are  amended  to  make  them 
applicable  to  security  futures  and  to 
eliminate  certain  redimdandes  and 
unnecessary  material.  A  new  paragraph 
(d)  has  been  added  to  Section  10,  which 
relates  to  the  establishment  of  terms  of 
cleared  securities  and  the  opening  of 
new  series,  in  order  to  provide  for 
security  futures.  In  addition,  the 
provisions  setting  deadlines  for  the 
various  markets  to  notify  OCC  of  the 
opening  of  new  series  in  any  cleared 
security  have  been  updated  and 
consolidated  in  a  new  paragraph  (e), 
which  permits  OCC  to  announce  such 
deadlines  from  time  to  time.  The 
advance  notice  that  is  actually  ourently 
required  by  OCC  is  generally  much 
shorter  than  the  deadlines  specified  in 
Section  10  as  a  result  of  improvements 
in  efficiency  that  make  the  longer  notice 
periods  unnecessary.  Sections  11 
through  18  are  amended  to  apply  to 
securi^  futures. 

Section  19  of  Article  VI,  which  relates 
to  shortages  of  xmderlying  securities, 
makes  parallel  provisions  for 
physically-settled  security  futmes.  It  is 
worth  noting  that  in  the  case  of  security 
futures,  the  economic  result  of  the 
futures  contract  is  primarily  realized 
through  the  stream  of  variation 
payments  and  that  the  stock  is  delivered 
against  current  market  value  at  matiuity 
of  the  foture.  Accordingly,  if  a  shortage 
of  underlying  securities  makes  delivery 
impossible  or  unduly  burdensome,  OCC 
may  elect  simply  to  terminate  delivery 
and  payment  obligations  and  let  the 
final  variation  payment  completely 
satisfy  all  rights  and  obligations  imder 
the  contract.  If,  for  some  reason,  the  - 


*  17  CFR  240.8C-1  and  240.1Sc2-l. 


circumstances  suggest  that  the  final 
settlement  price  should  be  adjusted  in 
any  way  to  reflect  that  no  delivery  will 
occur,  the  provisions  of  amended 
Section  19  give  OCC  the  authority  to  do 
so. 

V.  New  Article  XU  of  the  By-Laws. 
This  article  sets  out  some  basic 
provisions  for  seciuity  futures, 
including  both  physically-settled  and 
cash-settled  security  futures.  The 
general  rights  and  obligations  of  buyers 
and  sellers  of  security  futures,  including 
the  obligation  to  make  and  the  right  to 
receive  variation  payments,  are  set  forth 
here. 

Section  3  pertains  to  adjustments  of 
the  terms  of  outstanding  security  futures 
in  response  to  certain  events  affecting 
the  underlying  seciirities  that  make 
adjustments  necessary  or  appropriate  in 
the  interest  of  fairness  to  buyers  and 
sellers.  Section  3  sets  out  detailed 
adjustment  rules  for  security  futiues 
while  the  detailed  provisions  for 
adjustment  of  narrowbased  index 
futures  are  set  forth  in  Section  4. 

Adjustments  to  security  futures  will 
be  necessary  from  time  to  time  to  reflect 
certain  corporate  events  affecting  the 
imderlying  stock.  Such  adjustments  will 
be  determined  by  OCC  rather  than  by  an 
"adjustment  panel"  under  the 
provisions  of  existing  Article  VI,  Section 
11  of  the  By-Laws.  However,  the 
adjustment  rules  for  security  futures  are 
substantially  parallel  to  the  adjustment 
rules  for  stock  options,  and  the 
adjustment  rules  in  Section  4  for 
narrow-based  index  futures  are  parallel 
to  the  adjustment  rules  for  index 
options.  OCC  anticipates  a  policy  of 
coordinating  discretionary  adjustment 
determinations  for  consistency  between 
adjustments  of  security  futures  and 
option  contracts  on  the  same  imderlying 
stock  to  the  fullest  extent  practicable. 

Futures  contracts  are  ordinarily  like 
European-style  options  in  the  sense  that 
there  is  no  opportunity  to  "exercise"  or 
terminate  the  contract  prior  to  its 
expiration  or  maturity  date  (other  than 
through  closing  transactions  in  the 
market).  There  are  ciurently  no 
Eiuopean-style  options  on  individual 
stocks,  and  security  futures  may 
therefore  be  adjusted  differently  than 
options  on  the  same  securities.  For 
example,  where  a  warrant  or  right  is 
distributed  that  expires  before  the 
maturity  date  of  a  security  future  or 
expiration  date  of  a  stock  option,  the 
security  futiue  may  not  be  adjusted  to 
reflect  that  distribution  whereas  an 
American-style  option  on  the  same 
security  ordinarily  would  be  adjusted. 

Where  the  adjustment  rules  call  for 
adjustment  in  the  exercise  price  of  an 
option,  the  corresponding  adjustment 


for  futiues  contracts  would  be  to  make 
a  one-time  only  adjustment  in  the  last 
settlement  price  established  before  the 
adjustment  is  effective  for  use  in 
determining  the  correct  daily  variation 
pajrment  or  the  adjusted  confracts.  Cash- 
settled  security  futures  ordinarily  will 
be  adjusted  in  accordance  with  the  same 
rules  as  physically-settled  security 
futures  and  options.  Where  physically- 
settled  contracts  are  adjusted  by 
adjusting  the  underl)dng  to  include 
distributed  property,  the  appropriate 
adjustment  to  the  cash-setUed  contract 
could  be  different  if  there  is  no  public 
market  in  which  the  distributed 
property  will  be  traded  for  purposes  of 
establishing  market  values  thereafter. 

Article  xb.  Section  5,  which 
anticipates  situations  in  which  a  market 
price  for  an  underlying  stock  or  a 
current  value  of  an  underl}ring  index 
might  be  unavailable  or  inaccurate,  is 
essentially  parallel  to  the  provisions  of 
Article  XVU,  Section  4,  which  applies  to 
index  options.  The  rule  applies  not  only 
to  narrow-based  index  futures,  but  also 
to  cash-settled  and  physically-settled 
seciuity  futures.  The  reason  for  this  is 
that  security  futures,  unlike  stock 
options,  require  a  determination  of 
"final  settlement  price"  at  maturity. 
Whereas  settlement  of  an  exercised 
stock  option  is  efiiacted  by  delivery  of 
the  stock  against  the  exercise  price  of 
the  option,  settlement  at  maturity  of  a 
security  future  involves  a  final  variation 
payment  based  on  the  final  settlement 
price,  which  is  also  the  price  against 
which  the  underlying  stock  is  delivered 
if  the  future  is  physioilly-settled. 

Section  6  of  Article  Xu  provides  that 
the  final  settlement  price  for  any 
security  future  at  maturity  is  determined 
by  a  method  approved  by  the  market 
listing  the  security  future.  It  could  be 
based  on  a  price  or  level  of  the 
underlying  interest  at  a  point  in  time, 
such  as  a  closing  value  or  opening  value 
for  a  stock  or  index  on  the  maturity  date 
or  the  following  business  day,  or  it 
could  be  based  on  an  average  of  prices, 
such  as  the  volume-weighted  average 
price  for  an  underlying  stock  on  the 
maturity  date. 

4.  Rules 

J.  Financial  Requirements  for  Qearing 
Members.  Financial  requirements  are 
substantially  the  same  for  all  clearing 
members,  whether  or  not  they  clear 
transactions  in  security  futures.. 
However,  because  OCC  will  admit 
clearing  members  that  are  merely  notice 
registered  as  broker-dealers  under 
Section  15(c)(ll)(A)  of  the  Act  and  are 
primarily  regulated  as  FCMs  under  the 
CEA  and  the  rules  of  the  CFTC,  OCC 
financial  requirements  in  rule  301  that 
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are  based  on  Commission  financial 
requirements  are  being  supplemented  to 
provide  appropriate  references  to 
corresponcUng  CFTC  requirements.  It 
will  be  OCC's  policy  as  nearly  as 
practicable  to  provide  substantively 
identical  requirements  for  all  clearing 
members  whether  thefr  primary 
regulator  is  the  Commission  or  the 
CFTC. 

ii.  Trade  Reporting  and  Matching. 
Trade  reporting  and  matching  will  occur 
for  security  futures  in  essentially  the 
same  way  as  for  options.  Rule  401  sets 
forth  the  information  required  to  be 
specified  in  matched  trade  reports.  As 
noted  above,  such  information  in  the 
case  of  security  futures  may  include,  if 
a  market  so  elects,  a  series  marker  that 
prevents  contracts  traded  on  that  market 
from  being  treated  as  fungible  (except 
for  margin  and  expiration  settlement 
purposes)  with  otherwise  identical 
futures  contracts  traded  on  other 
markets  cleared  by  OCC.  Following  the 
practice  in  the  fotures  markets,  OCC 
will  not  require  that  matched  trade 
information  submitted  by  a  market 
identify  each  trade  as  opening  or 
closing.  OCC  understands  that  some 
markets  may  not  have  systems  capable 
of  making  such  identifications.  If  a 
market  elects  to  submit  trade 
information  without  identification  as  to 
whethOT  the  transaction  is  opening  or 
closing,  OCC  will  treat  all  transactions 
as  opening  transactions.  Each  clearing 
member  must  then  submit  gross 
position  adjustment  information  at  the 
end  of  the  day  to  reduce  its  positions  to 
reflect  the  actual  open  interest  in 
accounts  carried  by  the  clearing 
member.  These  procedures  are 
consistent  with  currmt  practice  on 
many  futures  exchanges. 

Hi.  Variation  Settlement.  Daily 
variation  setdements  and  final  variation 
settlements  will  be  netted  by  account 
with  other  daily  cash  settlements  and 
settled  in  accordance  wi^  OCC's  usual 
cash  settlement  procedures.  Chapter  V 
•  of  OCC's  rules  is  being  renamed  "Daily 
Premium  and  Futures  Variation 
Settlement."  The  rules  in  Chapter  V  are 
being  modified  as  necessary  to  include 
futures  variation  payments. 

iv.  Margins.  Rules  601  and  602  are 
being  amended  to  include  security 
futures  in  the  calculation  of  the  "risk 
margin"  required  for  each  account  of  a 
clearing  member.  The  term  "risk 
margin"  is  replacing  the  term 
"additional  margin"  for  options  as  well 
as  security  futures  because  OCC  believes 
it  is  more  descriptive.  Risk  margin, 
which  is  sometimes  known  as  "initial 
margin"  in  the  futures  markets,  is  the 
margin  intended  to  cover  one  day's 
anticipated  market  movement  Security 


futures  (whether  physically-settled  or 
cash-settled)  will  be  margined  under 
Rule  601.  which  is  applicable  to  equity 
options.  Narrow-based  index  futures 
will  be  margined  under  Rule  602,  which 
is  applicable  to  index  options  and  other 
non-equity  options.  Note  that  OCC's 
margin  systems  already  provide  for  risk- 
based  margining  of  index  futures 
contracts  in  cross-margining  accounts. 
Accordingly,  this  rule  change  merely 
extends  the  margin  rules  to  cover 
security  futures  and  makes  other  minor 
changes  to  adapt  the  rule  to  security 
fotures.  There  is  no  substantive  chuige 
in  the  way  in  which  margin  is 
calculated.  Minor  changes  in.other  rules 
in  Chapter  VI  are  being  proposed  to 
adapt  the  rules  for  security  fotures. 

OCC  will  not.  at  least  initially,  accept 
escrow  deposits  of  underlying  securities 
to  collateralize  positions  in  security 
fotures.  OCC  has  no  present  plans  to 
include  security  fotures  in  any  cross- 
margining  arrangement  to  allow  security 
fotures  to  be  pledged  under  Rule  614. 

Because  each  long  and  short  position 
in  a  fotures  contract  represents  both  an 
asset  and  a  liability,  fotures  contracts 
should  never  be  deemed  to  be  "fully 
paid  securities"  or  "excess  margin 
securities"  within  the  meaning  of 
Conunission  Rule  15c3-3.  Therefore, 
neither  long  or  short  positions  in 
security  fotures  will  be  required  to  be 
"segregated"  under  OCC  Rule  611.' 

V.  Delivery  of  and  Payment  for 
Underlying  Stock.  The  provisions  of 
Chapter  DC  of  the  rules  relating  to 
delivery  and  settlement  in  connection 
with  exercises  of  stock  options  are  being 
made  applicable  to  physically-setded 
security  fotures  without  substantive 
change.  As  in  the  case  of  stock  option 
exercises,  delivery,  and  settlement  with 
respect  to  security  fotures  will 
ordinarily  take  place  through  the 
National  Securities  Clearing  Corporation 
("NSCC").  The  oidy  pignificant 
difference  is  that  in  the  case  of  security 
fotures  the  stock  will  settle  at  NSCC 
against  the  final  settlement  price,  which 
will  be  essentially  the  current  market 
value  of  the  stock  as  of  the  date  when 
the  fotures  contract  matures.  Because 
option  exercises  settle  at  the  exercise 
price,  which  can  be  deep  in  the  money, 
settlement  of  option  exercises  imposes 
risks  on  NSCC  that  have  been  covered 
in  an  elaborate  collateral  sharing 
arrangement  known  as  the  "NSCC 


^Rule  611  allows  clearing  members  to  comply 
with  Commission  Rule  1Sc3-3  by  holding 
customers'  fully  paid  long  option  positions  free  of 
OOC's  lien.  (The  rule  allows  clearing  members  to 
"unsegragate"  long  positions  that  are  components 
of  customer  spreads,  which  has  the  efliect  of 
pledging  those  poeitions  to  OOC  in  exchange  for 
reducad  mar^.) 


Accord."  Of    anticipates  that  it  will 
have  a  much  simpler  agreement  with 
NSCC  for  stock  settl'  r-'uts  arising  from 
sec'irity  fotures  cent    ^ts.  Delivery 
o'     _,  dons  arising  from  security  futures 
will  be  nettpH ,  but  they  will  not  be 
netted  with  dxercise  settlements  of 
option  contracts  because  of  the 
differences  in  the  arrangements  with 
NSCC  under  which  the  two  types  of 
transactions  are  settled. 

The  provisions  in  Chapter  DC  relating 
to  stock  settlements  that  cannot  be 
completed  through  NSCC  have  been 
adapted  to  apply  to  settlements  arising 
frt>m  security  fotures  as  well.  Similarly, 
the  same  basic  buy-in  and  sell-out  rules 
have  also  been  made  applicable. 

vi.  Clearing  Fund  Contributions. 
Security  fotures  will  be  covered  by  the 
same  clearing  fund  that  stands  behind 
all  options  cleared  by  OCC. 
Contributions  of  individual  clearing 
members  to  the  fimd  are  based  on  the 
proportion  that  their  average  daily 
margin  requirement  bears  to  the  average 
daily  margin  requirements  of  all 
clearing  membms,  subject  to  a  minimnrp 
contribution  of  $150,000.  A  special 

grovision  is  being  added  to  Rule  1001, 
owever,  to  provide  that  an  affiliate  of 
an  existing  clearing  member  that 
becomes  a  clearing  membn  of  OCC  for 
the  purpose  of  clearing  transactions  in 
security  fotures  will  not  be  subject  to 
the  $150,000  iwinifniim  clearing  fund 
contribution  as  long  as  the  existing 
clearing  member  is  in  compliance  with 
OCC  clearing  fund  requirements  and  the 
affiliate  is  in  compliance  with  its 
calculated  clearing  fimd  requirement. 
OOC  believes  that  it  would  be 
inappropriate  to  require  an  additional 
$150,000  payment  merely  because  a 
clearing  member  chooses,  or  may  be 
forced  because  of  systems  or  for  other 
reasons,  to  clear  security  fotures 
through  an  affiliate. 

vii.  Suspension  of  Clearing  Members 
and  Liquidation  of  Accounts.  The 
provisions  of  Chapter  XI  of  OCC's  rules 
will  apply  to  clearing  members  carrying 
positions  in  security  fotures  in 
essentially  the  same  way  as  they  apply 
to  clearing  members  carrying  positions 
in  options.  Security  fotures  will  be 
liquidated  subject  to  the  same  basic 
rules  as  options.  The  proposed  changes 
in  the  rules  are  intended  to  apply  as 
precisely  as  possible  the  logic  of  the 
existing  rules  to  the  liquidation  of 
security  fotures.  This  task  is 
complicated  by  the  feet  that  security 
fotures  are  quite  different  from  options 
in  ways  that  have  important 
consequences  for  the  structure  of  these 
rules.  For  example,  a  security  foture  is 
both  an  asset  and  a  liability,  and 
accordingly  the  "seller"  of  a  security 
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future,  unlike  the  writer  of  an  option, 
may  be  making  rather  than  receiving  a 
payment.  Both  short  positions  and  long 
positions  in  security  futures  are  treated 
as  "securities"  imder  these  rules,  and 
hence  the  proceeds  from  positions  in 
security  futiues,  whether  resulting  from 
a  closing  transaction  or  from  a  variation 
payment,  are  treated  like  premiums 
received  on  the  closing  sale  of  an 
option.  Since,  as  noted  above,  futures  in 
the  (securities)  customers'  account  are 
always  "unsegregated"  (for  purposes  of 
Rule  611),  there  is  no  need  for  rules 
relating  to  the  disposition  of 
"segr^ated"  sectuity  futures. 

OCC  is  also  taking  this  opportimity  to 
clarify  in  Rule  1105(d)  that,  where  a 
charge  is  appropriately  made  against  a 
market  maker  account,  it  will  be  made 
against  that  accoimt  and  only  any 
shortfall  will  be  charged  against  the 
Liquidating  Settlement  Accoimt.  This  is 
not  a  substantive  change  as  the  rules 
and  the  provisions  of  the  market  maker 
account  agreements  have  always  been 
interpreted  in  this  way. 

vlii.  New  Chapter  Xm.  Following  past 
practice  for  new  products,  OCC  is 
proposing  a  new  chapter  of  the  rules 
relating  to  security  futures.  Rule  1301 
sets  forth  the  method  for  determining 
the  amount  of  variation  payments, 
including  the  final  variation  payment.  It 
is  anticipated  that  variation  setUement 
will  be  affected  only  once  each  business 
day  and  that  OCC  would  respond  to 
unusually  large  intraday  price  moves  by 
requiring  additional  risk  margin. 
However,  the  proposed  rules  would  give 
OCC  the  flexibility  to  effect  an 
additional,  intraday  variation  settlement 
if  OCC  deems  such  pajrment  to  be 
appropriate  in  imusual  market 
conditions  or  to  coordinate  its  actions 
with  those  of  other  clearing 
organizations. 

Rule  1302  provides  for  delivery  of 
stocks  underlying  physically-settled 
security  futures  that  have  reached 
maturity.  This  is  accomplished 
primarily  by  cross-reference  to  the  rules 
in  Chapter  IX.  Rule  1303  provides  that 
"associate  clearinghouses"  may  clear 
transactions  in  security  futures  through 
OCC  on  an  omnibus  basis  on  behalf  of 
their  members  that  are  not  clearing 
members  of  OCC.  Associate 
clearinghouses  will  be  treated  like  any 
other  clearing  member  for  most 
piuposes  under  the  rules.  OCC 
anticipates  that  one  or  more  futiues 
clearing  organizations  will  become 
associate  clearinghouses  of  OCC.  The 
agreements  under  which  these  associate 
clearinghouses  will  operate  have  not  yet 
been  negotiated.  There  is  precedent  for 
such  arrangements,  however,  in  that 
OCC  had  such  a  relationship  with  the 


clearinghouse  for  the  European  Options 
Exchange  ("EOE")  at  a  time  when  OCC- 
issued  options  were  traded  on  EOE.^ 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  Section  17A  of  the  Act 
because  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions,  removes 
impediments  to  and  perfects  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  seciuities  transactions, 
and.  in  general,  protects  investors  and 
the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(a)  By  order  approve  the  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 


statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-2001-07  and 
should  be  submitted  by  August  24, 
2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-19434  Filed  8-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Doclwt  No.  34-44603;  File  No.  SR-PCX- 
2001-27] 

Self-Regulatory  Organlzatlone;  Notice 
of  Filing  and  Immediate  Effecthreness 
of  Proposed  Rule  Chane  by  ttie  Pacific 
Exchange,  Inc.  Withdrawing  From  the 
Joint-Exchange  Options  Plan 

July  27,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  27, 
2001,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  PCX.  The  Commission 
is  publishing  this  notice  to  solicit 
conunents  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  withdraw  from 
the  Joint-Exchange  Options  Plan 
("JE0P")3  upon  Commission  approval 


«  Securities  Exchange  Act  Release  No.  24632 
(August  21. 1987),  52  FR  32377.  The  Commission 
notes  that  the  order  required  CMX  to  file  with  the 
Commission  under  Rule  l9b-4  of  the  Act  any  new 
international  market  agreement.  The  Commission 
expects  OCC  to  undertake  the  same  obligation  with 
regard  to  future  operating  agreements  it  makes  with 
any  associate  clearinghouse. 


'  17  CFR  20O.3O-3(a)(12). 

» 15  U.S.C.  78s(b)(l). 

'17CFR240.19b-4. 

^In  September  1991,  the  Commission  approved 
the  JEOP  for  the  selecting,  listing,  challenging,  and 
arbitrating  the  eligibility  of  new  standardized  equity 
options  filed  by  the  American  Stock  Exchange  LLC 
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of  the  proposed  Options  Listing 
Procedures  Plan  ("OLPP").« 

n.  Self-Regulatory  Organization's 
Statement  of  the  Pnipoee  of,  and 
Statutory  Basis  for,  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
maybe  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
siunmaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organizaton's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Ruje 
Change 

1.  Purpose  "^ 

In  January  2001 ,  the  options 
exchanges,  including  the  PCX, 
submitted  a  proposed  OLPP  to  replace 
the  JEOP  as  directed  by  the  Order.*.  The 
JEOP  provided  joint  procedures  to 
facilitate  the  orderly  introduction  of 
new  equity  options  and  established  a 
mechanism  to  ensure  that  only  eligible 
securities  were  selected  for  options 
trading.  The  OLPP  eliminates  various 
JEOP  provisions  that  the  Commission 
foimd  objectionable,  as  specified  in  the 
Order.  Therefore,  the  PCX  has  filed  the 
proposed  rule  change  to  withdraw  from 
the  JEOP,  effective  as  of  the  date  of 
approval  of  the  OLPP  by  the 
Commission.  The  Commission  approved 
the  OLPP  on  July  6,  2001." 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


("Amex"),  Chicago  Board  Optioni  Eicchanga,  Inc. 
("CBOE)",  New  York  Stock  Exchange,  lac,  PCX, 
and  Philadel^iia  Stock  Exchange,  Inc.  ("Phlx").  See 
Sacurities  Exchange  Act  Raleese  no.  29698 
(Saptember  17. 1991),  56  FR  48594  (Saptambar  25. 
1991). 

*  The  Commission  diractad  ihe  PCX.  Amax, 
CBOE,  and  Phlx  to  amand  tha  )EOP  to  eliminate 
advance  notica  to  othar  markets  of  theintantion  to 
list  a  new  or  existing  option:  to  eliminate  any 
provisions  of  the  JEOP  that  prevent  a  market  from 
commancing  to  list  or  trade  any  option  listed  on 
another  market  or  an  option  that  anotfaar  market  has 
expressed  an  intent  to  list;  and  to  aliminata  any 
provisions  of  the  )EOP  that  allow  one  maito  to 
delay  the  commencement  of  trading  of  an  option  b 
anotharmariLet  See  Section  IV.B.a  of  tha  Older 
Institutig  Public  Administrativa  Procaadings 
Pursuant  to  Section  190iMl)  of  the  Securities 
Exchange  Act  of  1934.  Making  Findings  and 
Imposing  Sanctions,  Securities  Exchange  Act 
Release  No.  43268  (September  11,  2000)  ("Order"). 

s  SeeExchange  Act  Release  No.  44287  (May  10, 
2001).  66  FR  27184  (May  16.  2001). 

■See  Securities  Exchange  Act  Release  No.  4521 
(July  6,  2001. 66  FR  36809  (July  13.  2001). 


Section  6(b)  of  the  Act  ^  in  general  and 
furthws  the  objectives  of  Smrtion 
6(b)(5)"  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  a  fr«e  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Eflbctiveneas  of  the 
Proposed  Role  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not:  (i)  Sigificantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competion;  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate;  and 
the  Exchange  has  given  the  Commission 
written  notice  of  its  intention  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  filing,  or  such 
shorter  time  as  designated  by  the 
Commission,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  B  and  Rule  19b-4(f)(6)io  thereunder. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
(Ikimmission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
in  furtherance  of  the  purposes  of  the 
Act. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date  and  to  waive  the  fiveday  pre-filing 
requirement  so  that  the  proposed  rule 
change  may  take  effect  upon  approval  of 
the  OLPP  by  the  Conunission.  The 
Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  accelerate 
the  operative  date  of  the  proposed  rule 
change  and  to  waive  the  five  day  pre- 
filing  requirement.  Acceleration  of  the 


operative  date  and  waiving  the  pre- 
filing  requirement  will  permit  the 
Exchange  to  implement  the  OLPP 
without  undue  delay.  For  these  reasons, 
the  Commission  finds  good  cause  to 
designate  that  the  proposal  became 
operative  immediately  upon 
(Commission  approval  of  the  OLPP." 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  the  File  No. 
SR-PCX-2001-27  and  should  be 
submitted  by  August  24,  2001. 

For  the  Oiminission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mai^garat  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-19379  Filed  8-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Haisssa  No.  34-4461 1 ;  Fits  No.  SR-PCX- 
2001-19] 

Setf-AeguMory  Organtzatlone; 
Approval  of  Propoeed  Rule  Change  by 
the  Pacfflc  Exdwnga,  Inc.  Relating  to 
Exchange  Rulea  Under  the  Minor  Rule 


July  27,  2001. 

L  Introduction 

On  April  4,  2001,  the  Pacific 
Exchanjge,  Inc.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 


'  15  U.S.C.  78Hb). 
•l5U.S.C.78f(b)(5). 
•15U.S.C.  78s(b)(3)(A). 
">17  CFR  240.19-4(0(6). 


"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  of  efficiency, 
competition,  and  capital  formation.  IS  U.S.C.  78c(f). 

"17  CFR  200.30-3(a)(12). 
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pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  increase  fines 
imposed  on  FTP  Holders,  ETP  Firms  or 
associated  persons  of  an  ETP  Firm  of  its 
whoUy-owned  subsidiary,  PCX  Equities, 
Inc.  ("PCXE"  or  "Corporation")  for 
violating  the  Exchange  rules  under  the 
Minor  Rule  Plan.  The  proposed  rule 
change  was  published  for  comment  in 
the  Fedsral  Ragister  on  June  18,  2001.^ 
The  Commission  received  no  comments 
on  the  proposal.  This  order  approves  the 
proposed  rule  change. 

IL  Description  of  the  Propoul 

The  Exchange  proposes  to  amend 
PCXE's  rules  governing  Minor  Rule  Plan 
violations  to  increase  most  fines  because 
the  Exchange  believes  that  the  current 
fines  are  too  low  to  deter  violations  of 
PCXE  rules.  The  Exchange  further 
believes  that  an  increase  in  the  ciurent 
fines  will  more  adequately  sanction 
violations  of  the  PCXE's  order-handling 
and  investigating  rules.  Many  of  these 
violations  are  processed  under  the 
Minor  Rule  Plan. 

Under  the  proposed  increases,  the 
fines  for  disruptive  conduct  will  be 
$500  for  a  first  violation,  $2,000  for  a 
second  and  $3,500  *  for  a  third 
calculated  on  a  two-year  basis.  More 
serious  violations  such  as  a  member's 
Cailure  to  cooperate  with  a  PCX 
examination  of  its  financial 
responsibility  or  operational  condition, 
wrill  be  fined  $2,000  for  a  first  violation, 
$4,000  for  a  second  violation,  and 
$5,000  for  a  third  violation.  A  member 
that  impedes  or  fails  to  cooperate  in  an 
Exchange  investigation  will  be  fined 
$3,500  for  a  first  violation,  $4,000  for  a 
second  and  $5,000  for  a  third.  Less 
serious  violations  such  as  fines  for 
improper  dress  under  the  PCXE  dress 
code  remain  the  same  at  $100  for  the 
first  violation,  $250  for  the  second  and 
$500  for  the  third. 

Under  the  proposed  rule,  the 
Exchange's  Enforcement  Department 
would  continue  to  exercise  its 
discretion  under  PCXE  Rule  10.12(j)  and 
take  cases  out  of  the  Minor  Rule  Plan  to 
pursue  them  as  formal  disciplinary 
matters  if  the  facts  or  circumstances 
warrant  such  action.  The  Exchange's 
proposal  also  includes  amendments  to 
PCXE's  Equity  Floor  Procedure  Advices 


("EFPA")  that  correspond  to  the 
increased  Minor  Rule  Plan  fines. 
m.  Discussion 

The  Commission  has  reviewed 
carefully  the  PCX's  proposed  rule 
change  and  finds,  for  the  reasons  set 
forth  below,  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange.^  and  with  the 
requirements  of  Section  6(b).B  In 
particular,  the  Commission  finds  the 
proposal  is  consistent  with  Section 
6(b)(5)  ^  of  the  Act  in  that  it  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Conunission  finds 
the  proposal  is  also  consistent  with 
Section  6(b)(6) »  of  the  Act,  which 
requires  that  the  rules  of  an  exchange 
provide  that  its  members  and  associated 
persons  be  appropriately  disciplined  for 
violations  of  the  Act  and  the  rules  of  the 
Exchange. 

The  Commission  believes  that  the 
proposed  rule  change  should  assist  the 
Exchange  in  exercising  its 
responsibilities  as  a  self-regulatory 
organization  to  properly  conduct 
siuveillance  and  to  diligently  monitor 
its  members  for  compliance  with  the 
securities  laws.  The  Commission  also 
believes  that  increasing  the  fines  for 
Minor  Rule  Plan  violations  will  serve  as 
a  deterrent,  and  hopefully  will  result  in 
fewer  violations.  The  Commission 
notes,  however,  that  the  Exchange  miist 
continue  to  exercise  its  discretion  under 
PCX  Rule  10.13(f)  and  pursue  violations 
of  the  rules  included  in  the  Minor  Rule 
Plan  as  formal  disciplinary  matters  if 
the  facts  and  circumstances  of  the 
violation  warrant  such  action. 
IV.  Conclasion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-PCX-2001- 
19)  is  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."* 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-19433  Filed  8-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34-44599;  nie  NaSR-Phlx- 

2001-50] 

S«lf  Regulatory  Organlzatlona; 

PhlMalphla  Stock  Exchanga,  Inc.; 

Ordar  Granting  Approval  to  Propoaal  - 

Rula  Ctianga  RaMng  to  tha  SpaeMe 

biclualon  oflrada  Corraction  Data  and 

Examptiva  RalM  hiformation  in  ttia 

Spaclaliat  Evaiuationa  Conductad  by 

tfw  Optlona  Allocation,  Evaluation  and 

Sacurltiaa  Commltlaa 

July  26,  2001. 

On  May  1,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
include  trade  correction  data  and 
exemptive  relief  information  in  the 
specialist  evaluations  conducted  by  the 
Options  Allocation,  Evaluation  and 
Seciuities  Committee. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  June  25,  2001.^  The 
Commission  received  no  comments  on 
theproposal. 

Tne  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange*  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
diange  is  consistent  witii  Section  6(b)(5) 
of  the  Act "  because  it  is  designed  to 
perfect  the  mechanisms  of  a  fiee  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  believes  that  exemptive 
relief  and  trade  correction  information 


'  15  U.S.C  78«(b)l).  ' 

>17CFR240.igb-(. 

'  See  SwnuitiM  Exchange  Act  ReleaM  No.  44402 
(^me  S.  2001).  66  FR  32856. 

«Thfl  Cammisuon  notes  that  when  the  PCX 
impoee*  •  sanction  in  excess  of  $2,500,  it  must 
comply  with  Rule  19d-l  under  the  Act.  17  CFR 
240.19d-l. 


9  In  approving  this  rule,  the  Conunission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

•15U.S.C.  7810)). 

'15  U.S.C.  78f[b)(5). 

•15  U.S.C.  78«[b)(6). 

•15  U.S.C.  78s(b)(2). 


"  17  CFR  200.30-3(aHl2). 

>  15  U.S.C  788Cb)(l). 

»17CFR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  44436 
Cfune  15, 2001),  66  FR  33734. 

« In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

» 15  U.S.C  78t 

•  15  U.S.C  78KbX5). 
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is  relevant  in  evaluatidg  a  specialist 
unit's  performance  and  will  assist  the 
exchaiifie  in  maintaining  its  market. 

It  isfherefore  Ordwea,  pursuant  to 
Section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-2001-50)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-19378  Filed  8-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieeae  No.  34-44601;  nie  No.  SR-PMx- 
2001-64] 

SaN-Raguiatory  Organliatlona;  Notica 
of  Filing  and  InNnadlala  Effactlvanaaa 
of  Propoaad  Rula  Change  liy  tha 
PtilladalpMa  Stock  Exchanga,  Inc. 
Withdrawing  From  tha  Jolnt~Exclianga 
Optlona  Plan 

July  27,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  l9b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  22, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m,  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interest  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sobstanoe  of 
the  Proposed  Rvk  Change 

The  Phlx  proposes  to  Mdthdraw  from 
the  Joint-Exchange  Options  PLan 
("JEOP")  3  upon  the  effectiveness  of  the 
proposed  Options  Listing  Procedures 
Plan  ("OLPP").* 


n.  Self-Regulatory  Organization's 
Statement  of  the  Pnipose  of,  and 
Statutory  Basis  for,  ue  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  efiiect  the  Exchange's 
withdrawal  frtim  the  current  JEOP.  The 
Exchange  proposes  to  make  the 
withdrawal  operative  upon  the  approval 
of  the  OLPP  by  the  Commission.  The 
Commission  approved  the  OLPP  on  July 
6,  2001.5 

The  Exchange  believes  that  the  OLPP 
satisfies  the  Commission's  mandates 
concerning  procedures  for  the 
certification  and  listing  of  options. 
Therefore,  the  parties  no  longer  need  to 
rely  on  the  JEOP  for  such  procedures, 
but  rather  will  follow  the  new 
procedures  set  forth  in  the  OLPP. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act^  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5) '  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest 


'lSU.S.C78(s(b)(2). 

■  17  CFR  200.30-3(aXl2). 

M5U.S.C.  788(bMl). 

»17CFR240.19&-5. 

'  In  September  1991,  the  Commission  approved 
the  lEOP  fm  the  selecting,  listing,  challenging,  and 
arbitrating  the  eligibility  of  new  standardised  equity 
options  filed  by  the  American  Stock  Exchange  LLC 
("Amex"),  Chicago  Board  Options  Exchange,  Inc. 
(VCBOE"),  New  York  Stock  Exchange,  Inc.,  Pacific 
Exchange,  Inc.  ("PCX"),  and  Phbc.  See  Securities 
Exchange  Act  Release  No.  29698  (September  17, 
1991),  56  FR  48593/4  (September  25, 1991.) 
'  *  The  CommistiiHi  directed  the  Phlx,  Amex, 
CBOE,  and  PCX  to  amend  the  JEOP  to  eliminate 
advance  notice  to  other  markets  of  the  intention  to 
list  a  new  or  existing  option;  to  eliminate  any 


by  withdrawing  the  Exchange  from  the 
JEOP  upon  the  implementation  of  the 
OLPP. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 


provisions  of  the  JEOP  that  prevent  a  market  from 
commencing  to  list  or  take  any  option  listed  on 
another  market  or  an  option  that  another  market  has 
expressed  an  intent  to  list;  and  to  eliminate  any 
provisions  of  the  JEOP  that  allow  one  market  to 
delay  the  commencement  of  trading  of  an  option  by 
another  market  See  Section  IV.B.a  of  the  Order 
Instituting  Public  Administrative  Proceedings 
Pursuant  to  Section  19(h)(1)  of  the  Securities 
Exchange  Act  of  1934,  Making  Findings  and 
Imposing  Sanctions,  Securities  Exchange  Act 
Release  No.  43268  (September  11.  2000)  ("Order"). 
Pursuant  to  the  Ordw,  Amex,  CBOE,  PCX,  and  Phlx. 
along  with  the  International  Securities  Exchange 
LLC  and  the  The  Options  Clearing  Corporation, 
proposed  the  OLPP,  to  replace  the  current  JEOP. 
See  Securities  Exchange  Act  Release  No.  44287 
(May  10.  2001),  66  FR  27184  (May  16,  2001). 

>  See  Securities  Exchange  Act  Release  No.  44521 
(July  6,  2001),  66  FR  36609  Uuly  13,  2001). 

•15U.S.C78J(b). 

M5  U.S.C  78f(b)(5). 


m.  Date  of  Eflbctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not:  (i)  Significantly  afiect 
the  protection  of  investors  or  the  public 
Interest;  (ii)  impose  any  significant 
burden  on  competition;  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate;  and 
the  Exchange  has  given  the  Commission 
written  notice  of  its  intention  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  filing,  or  such 
shorter  time  as  designated  by  the 
Ck)mmission,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act«  and  Rule  19b-4(f)(6) « thereunder. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  acclerate  the  operative  date 
and  to  waive  the  five  day  pre-filing 
requirement  so  that  the  proposed  rule 
change  may  take  effect  upon  approval  of 
the  OLPP  by  the  Commission,  llie 
Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  accelerate 
the  operative  date  of  the  proposed  rule 
change  and  to  waive  the  five  day  pro- 
filing requirement.  Acceleration  of  the 
operative  date  and  waiving  the  pre- 
filing  requirement  will  permit  the 
Exchange  to  implement  the  OLPP 
without  undue  delay.  For  these  reasons, 
the  Commission  finds  good  cause  to 
designate  that  the  proposal  became 


•15  U.S.C.  78s(b)(3)(A}. 
•17  CFR  240.19-4(0(6). 
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operative  immediately  upon 
Commission  approval  of  the  OLPP.i° 

IV.  Sididtation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  maHng  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Ccnnmission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  the  File  No. 
SR-Phlx-2001-64  and  should  be 
submitted  by  August  24,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Muvuet  H.  McFariaod, 

Deputy  Secretary. 

(FR  Doc.  01-19382  Filed  8-2-01;  8:45  am] 
I  OOOe  MIO-Of-H 


DEPARTMENT  OF  STATE 

PubNe  Noltoe:  3737]  1 

NotlM  Of  Intonnallon  CoHwHon  Undsr 

tof 


) 


UpdMt  (no  0MB  Control 


ACTION:  Notice. 


;  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 
Type  of  Request:  Emergency  Review. 


*°Far  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
oonsideied  the  proposed  rule's  impact  on 
efBdancy,  competition,  and  capital  fonnation.  IS 
U.S.C  78c(f). 

"  17  CFR  200.3O-3(a)(12). 


\ 


Originating  Office:  Office  of  Medical 
Services  M/DGHR/MED. 

Title  of  Information  Collection: 
Medical  Clearance  Update. 

Frequency:  Biennially. 

Form  Number:  DS-3057. 

Respondents:  Candidates  for  Foreign 
Service  Assignments  Abroad  and  their 
Eligible  Family  Members. 

Estimated  Number  of  Respondents: 
12,000. 

Average  Hours  Per  Response:  0.25  (15 
minutes). 

Total  Estimated  Burden:  3,000  hours. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  August  15.  If  granted,  the  emergency 
approval  is  only  valid  for  180  days. 
Comments  should  be  directed  to  the 
State  Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20530,  who 
may  be  reached  on  202-395-3897. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until  60  days  finm 
the  date  that  this  notice  is  published  in 
the  Federal  Register.  The  agency 
requests  written  comments  and 
suggestions  from  the  public  and  afiiscted 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  are  being  solicited  to  permit 
the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assiunptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  MFORNIATION  CONTACT: 
Public  conunents,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  shotild  be 
directed  to  Carol  Dorsey,  Office  of 
Medical  Services,  2401 E  Street,  NW., 
Room  201,  U.S.  Department  of  State, 
Washington,  DC  20520-0102,  who  may 
be  reached  on  to  202-663-1668. 


Dated:  July  2, 2001. 
Gary  R.  Alnunder, 

Executive  Director.  Office  of  Medical  Services, 
U.S.  Department  of  State. 
[FR  Doc.  01-19488  Filed  8-2-01;  8:45  am] 
■HUNG  COOe  47ie-3S-P 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Aviation  Administration 

Cancaliation  of  Praparation  of 
Environmantai  impact  Statamant  for 
Uhua  Airport,  Uhua,  Kauai,  Hi 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  cancellation  of 

preparation  of  environmental  impact 

statement. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  annoimces  that  it 
has  decided  to  discontinue  preparation 
of  an  Environmental  Impact  Statement 
(EIS)  for  a  proposed  runway  extension 
project  at  Lihue  Airport,  Lihue,  Kauai, 
Hawaii.  The  FAA's  decision  to 
discontinue  preparation  of  the  EIS  is 
based  upon  the  decision  by  the 
Governor  of  the  State  of  Hawaii  to 
cancel  the  proposed  nmway  extension 
project  at  Uhue  Airport. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Welhouse,  Project  Engineer, 
HNLr^Zl,  Federal  Aviation 
Administration,  Honolulu  Airports 
District  Office,  Box  50244.  Honolulu, 
Hawaii,  96850-0001.  Telephone:  808/ 
541-1243. 

SUPPLEMENTARY  MFORMATKM:  On 
October  28, 1998.  the  Federal  Aviation 
Administration  (FAA)  issued  a  Notice  of 
Intent  to  prepare  an  Environmental 
Impact  Statement  for  future 
development  at  Lihue  Airport,  Lihue, 
Katiai,  Hawaii  in  the  Fedml  Register, 
The  need  to  prepare  an  Environmental 
Impact  Statement  (EIS)  was  based  on  the 
procedures  described  in  FAA  Order 
5050.4A,  Airport  Environmental 
Handbook  The  need  to  prepare  a 
federal  QS  was  primarily  based  on  the 
state  of  Hawaii's  proposed  extension  to 
Runway  17/35.  The  State  of  Hawaii, 
Department  of  Transportation — ^Airports 
Division's  (HDOT),  as  the  owner  and 
operator  of  Lihue  Airport  has  notified 
the  FAA  of  the  state's  decision  to 
discontinue  pursuit  of  the  proposed 
extension  to  Runway  17/35.  The  FAA 
has  determined  that  the  other  various 
proposed  projects  identffied  in  the 
FAA's  October  28, 1998.  Notice  of  Intent 
for  Lihue  Airport,  are  categorically 
excluded  pursuant  to  FAA  Order 
5050.4A.  Airport  Enviroxunental 
Handbook  are  therefore,  does  not 
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require  preparation  of  an  EIS  to  comply 
with  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969. 

Issued  in  Hawthorne,  California  on  Friday, 
July  20,  2001. 
Herman  C.  Bliss. 

Manager,  Airports  Division,  Western  Pacific 
Region,  AWP-600. 

[FR  Doc.  01-19370  Filed  8-2-01;  8:45  am] 
BNJJNG  CODE  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

FMarai  Aviation  Adminiatration 

Notice  of  intent  To  Rule  on  Application 
(01-<l3-C-00-GCC)  To  impoaa  and  Uae 
ttie  Revenue  From  a  Passenger  Fecliity 
Cliarge  (PFC)  at  ttw  Giiletls-Campbell 
County  Airport,  Submitted  by  tlie 
County  of  Campbell  and  the  City  of 
Gillette,  WY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  the  Gillette-Campbell  County 
Airport  under  the  provisions  of  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  September  4,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Alan  E.  Wiechmaim; 
Denver  Airports  District  Office,  DEN- 
ADO,  Federal  Aviation  Administration: 
26805  East  68th  Avenue,  Suite  224, 
Denver,  Colorado  80249. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Jay 
Limdell,  Airport  Manager,  at  the 
following  address:  2000  Airport  Road, 
Suite  108,  Gillette,  Wyoming  82716. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Gillette- 
Campbell  County  Airport,  imder  section 
158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  J.  Schaffisr,  (303)  342-1258, 
26805  East  68th  Avenue,  Suite  224. 
Denver,  Colorado  80249.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (01-03-C- 
00-GCC)  to  impose  and  use  PFC 
revenue  at  the  Gillette-Campbell  Cotmty 


Airport,  imder  the  provision  of  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  July  26,  2001,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  County  of  Campbell  and  the  City  of 
Gillette,  Wyoming,  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  27,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
December  1,  2001. 

Proposed  charge  expiration  date:  May 
15,  2005. 

Total  requested  for  impose  and  use 
approval:  $223,944. 

Brief  description  of  proposed  project: 
Design  project  (Rehabilitate  nmway  16/ 
34  shoulders,  groove  nmway  3/21, 
relocate  taxiway  "C",  extend  taxiway 
"C"),  Rehabilitate  runway  16/34 
shoulders  and  construct  blast  pads. 
Groove  nmway  3/21,  Relocate  taxiway 
"C",  Extend  taxiway  "C"  to  nmway  21 
threshold.  Construct  new  electrical 
vault  and  replace  standby  generator. 
Construct  combined  aircraft  rescue  and 
fire  fighting/snow  removal  equipment 
building. 

Class  or  classes  of  air  carriers  that  the 
public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Motmtain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
S.W.,  Suite  315,  Ronton.  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Gillette- 
Campbell  County  Airport. 

Issued  in  Renton,  Washington  on  )uly  26, 
2001. 
David  A.  Field, 

Manager,  Planning,  Programming  and 

Capacity  Bmnch,  Northwest  Mountain 

Region. 

[FR  Doc.  01-19371  Filed  8-2-01:  8:45  am] 
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To  Rule  on  Appllcetlon 
and  Uae  the  Revenue  From 
Faculty  Ctiarge  (PFC)  at 
I  Airport,  Harllngen, 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlstrstlon 

Notice  of 
to 

s 

Vsiley  li 
TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKW:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Valley 
International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  4,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade,  Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Progrunming  Branch, 
ASW-611,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  T.  Michael 
Browining,  A.A.E.,  Manager  of  Valley 
International  Airport  at  the  following 
address:  Director  of  Aviation.  Valley 
International  Airport,  Airport  Terminal 
Building,  Harlingen,  TX  78550. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611,  Fort 
Wortii,  Texas  76193-0610.  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATXW:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Valley  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 


40776 


Federal  Regigter/Vol.  66.  No.  150 /Friday.  August  3,  2001 /Notices 


101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  July  19,  2001.  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Airport  was  substantially  complete 
within  the  requirements  of  Section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application. 
in  whole  or  in  part,  no  later  than 
October  20,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1.  2002. 

Proposed  charge  expiration  date: 
Fel»Tiary  1.  2006. 

Total  estimated  PFC  revenue: 
$5,032,330. 

PFC  application  number:  01-02-C- 
00-HRL 

Brief  description  of  proposed 
pr6ject(s): 


Projects  To  Impose  and  Use  PFCs 

1.  Construct  Air  Caigo  Apron 

2.  Extend  Bodenhamer  Drive  to  FM  509 

3.  Install  Air  Cargo  Ramp  Lighting 

4.  Acquire  and  Install  Replacement 
Passenger  Loading  Bridge 

5.  Overlay  Bob  Youker,  Woodall 
Boulevard  and  Bodenhamer  Drive 

6.  Rehabilitate  Taxiway  F 

7.  Construct  Blast  Pad 

8.  Upgrade  Runway  Lighting  (17L/35R 
and  13/31) 

9.  Acquire  Land  for  Runway  Protection 
Zones 

10.  Construct  Taxiways  L  and  M 

11.  Improve  Runway  Safety  Areas  (35L 
and  35R) 

12.  Extend  and  Overlay  Taxiway  C 

13.  Reconstruct  Air  Carrier  i^ron 

14.  Convert  Runway  8/26  to  a  Taxiway 

15.  Reconstruct  Perimeter  Road 

16.  Overlay  General  Aviation  North 
Apron 

17.  Reconstruct  West  Cargo  Apron 

18.  Overlay  Taxiways  J  and  K 

19.  Terminal  Modifications 

20.  Reconstruct  Terminal  Access  Roads 

21.  PFC  Applications  Administration 
Proposed  class  or  classes  of  air 

caiiiers  to  be  exempted  &t>m  collecting 
PFC's:  FAR  Part  135  on  demand  air 
Taxi/Commerdal  Operator  (ATCO) 
reportiqg  on  FAA  Form  1800-31. 

Any  person  may  inspect  the 
q>plication  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MTOfMATlON  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610, 2601  Meacham  Blvd..  Fort 
Worth.  Texas  76137-4298. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 


and  other  documents  germane  to  the 
application  in  person  at  Valley 
International  Airport. 

Is.sued  in  Fort  Worth,  Texas  on  July  19, 
2001. 

Naomi  L.  Saunders, 

Manager,  Airports  Division. 

[FR  Doc.  01-19369  Filed  &-2-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  on 
Transportation  Improvements  Within 
the  Downtown-Airport  Conidor  in 
Memphis,  Tennessee 


AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  Issuing  this 
notice  to  advise  interested  agencies  and 
the  public  that,  in  accordance  with  the 
National  Environmental  Policy  Act,  an 
Environmental  Impact  Statement  (EIS) 
is  being  prepared  for  the  proposed 
transportation  improvements  in  the 
Downtown- Airport  Corridor  and 
adjacent  areas  located  in  Memphis. 
Tennessee. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  the 
alternatives  and  impacts  to  be 
considered  should  be  sent  to  the  address 
listed  below  in  ADDRESSES  by  September 
14.  2001. 

Interagency  Scoping  Meeting 

Thursday,  August  23,  2001,  from  1:30 
p.m.  to  3:30  p.m.  at  Central  Station.  545 
South  Main  Street,  Memphis,  TN  38103. 

Public  Scoping  Meetings 

Thursday,  August  23,  2001,  from  6 
p.m.  to  8  p.m.,  at  the  New  Salem  Baptist 
Church,  2231  South  Parkway  East. 
Memphis,  TN  38114. 
ADDRESSES:  Written  comments  on  the 
scope  of  the  analysis  and  the  impacts  to 
be  considered  should  be  sent  by 
September  14,  2001  to:  Mr.  Tom  Fox. 
Director  of  Planning  and  Capital 
Projects,  Memphis  Area  Transit 
Authority,  1370  Levee  Road,  Memphis. 
TN  38108-1011.  Phone:  (901)  722-7100. 
Fax (901) 722-7123. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bill  Wheeler.  Federal  Transit 
Administration,  61  Forsyth  Street.  SW,  ' 
Suite  17T50.  Atlanta,  GA  30303.  Phone: 
(404) 562-3500. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Transit  Administration  (FTA). 


the  federal  lead  agency,  in  cooperation 
with  the  Memphis  Area  Transit 
Authority  (MATA).  the  local  lead 
agency,  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  proposed 
transportation  improvements  in  the 
Downtown-Airport  Corridor  and 
adjacent  areas. 

The  transportation  improvements  are 
being  defined  through  the  Alternatives 
Analysis.  Issues  and  alternatives  will  be 
identified  through  a  scoping  process  in 
accordance  with  the  regulations 
implementing  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended.  The  scoping  process 
will  include  the  identification  and 
evaluation  of  alternative  design 
concepts,  and  will  provide  the  basis  for 
the  selection  of  a  preferred  design 
concept  for  inclusion  in  the  regional 
transportation  plan.  Subsequently, 
alternative  alignments  and  designs  that 
are  consistent  with  the  selected  concept 
and  scope  will  be  addressed  in  an  EIS. 

I.  Scoping 

MATA  and  FTA  invite  interested 
individuals,  oiganizations.  and  fMeral. 
state,  and  local  agencies  to  participate  in 
establishing  the  purpose,  alternatives, 
schedule,  and  analysis  approach,  as 
well  as  an  active  public  involvement 
program.  The  public  is  invited  to 
comment  on  the  alternatives  to  be 
addressed;  the  modes  and  technologies 
to  be  evaluated;  the  alignments  and 
station  locations  to  be  considered;  the 
environmental,  social,  and  economic 
impacts  to  be  analyzed;  and  the 
evaluation  approach  to  be  used  to  select 
a  locally  preferred  alternative.  Scoping 
comments  should  focus  on  the  issues 
and  alternatives  for  analysis,  and  not  on 
preference  for  particular  alternatives. 
(Individual  preference  for  particular 
alternatives  should  be  commimicated 
during  the  comment  period  for  the  Draft 
EIS  that  wiU  be  prepared  subsequent  to 
the  Alternatives  Analysis  study.  See 
FTA  PROCEDURES  below.)  Comments 
may  be  made  at  the  meetings  or  in 
writing  no  later  than  Septembm  14. 
2001  (see  DATES  and  ADDRESSES  above). 

n.  Description  of  Stndy  Area 

MATA  completed  a  Regional  Transit 
Plan  in  1997.  which  included  major 
fixed  guideway  investments  in  three 
corridors  by  2020.  The  adopted  plan 
foUowed  MATA's  opening  of  the 
downtown  rail  system,  building  upon 
the  Main  Street  and  Riverfront  trolley 
lines.  The  final  element  of  the 
downtown  rail  program,  the  Medical 
Center  rail  extension,  is  now  in  final 
design  and  construction  will  start  in  late 
2001. 
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MATA  has  been  investigating  how 
best  to  advance  the  regional  hi^ 
capacity  transit  components  of  the  2020 
plan.  The  most  recently  completed 
study  culminated  in  the  selection  of  the 
top  priority  corridor  for  the  next  phase 
of  high  capacity  transit  expansion. 
During  the  Corridor  Selection  Study,  the 
commimity  involvement  process 
identified  key  needs  of  work  force 
transportation  and  redevelopment  of 
underutilized  areas  (transit  oriented 
development).  The  three  candidate 
corridors  were  evaluated  on  the  basis  of 
criteria  such  as  access  and  mobility, 
costs,  opportunity  for  transit  oriented 
development,  use  of  shared  rights-of- 
way,  traffic  congestion,  and  impact  on 
sensitive  areas.  In  the  deliberation  of  the 
results  of  the  evaluation,  the  MATA 
Board  recognized  that  the  first  phase  of 
regional  high  capacity  transit  must  be 
effective  in  attracting  riders  and 
contributing  to  the  economic  vitality  of 
the  region.  The  deliberations  also 
recognized  that  the  Airport  area  is  the 
largest  point  of  economic  generation  in 
the  region  and  should  be  served  by  the 
first  phase  of  the  region  system.  At  the 
conclusion  of  the  Corridor  Selection 
Study,  the  Downtown- Airport  Corridor 
(a  portion  of  the  Southeast  Corridor) 
was  selected  as  the  top  priority  to  move 
forward  for  detailed  study  and 
environmental  analysis. 

The  Downtown-Airport  Corridor  is 
located  entirely  within  the  City  of 
Memphis.  The  corridor  is  boimded  on 
the  west  by  the  Mississippi  River, 
Crump  Boulevard,  Interstate  240  and 
Interstate  55;  on4he  north  by  North 
Parkway;  on  the  east  by  East  Parkway, 
Hollywood  Street,  Semmes  Avenue, 
Lamar  Avenue  and  GetweU  Road;  and 
on  the  south  by  Raines  Road.  The 
corridor  contains  a  diverse  mix  of  major 
institutions  including  the  Medical 
Center,  the  Fairgrounds,  the  Airport, 
and  the  Federal  Express  package 
handling  fecility.  llie  Airport  and  the 
Federal  Express  hub  are  among  the 
largest  individual  employers  in  the* 
region.  Medium  density  residential 
development  also  is  evident  throughout 
the  corridor.  Much  of  the  corridor  is 
characterized  by  older  development, 
with  new  infill  development  occurring 
in  selected  areas. 

The  Alternatives  Analysis  will 
examine  alignments,  technologies, 
station  locations,  cost,  funding, 
ridership.  economic  development,  land 
use.  engineering  feasibility,  and 
environmental  concerns.  During  this 
Alternatives  Analysis  process.  MATA 
'  also  will  evaluate  the  best  options  for 
connecting  this  initial  segment  with  rest 
of  the  corridors. 


m.  Alternatives 

The  scoping  meetings,  other 
community  meetings  and  written 
comments  will  be  a  major  soiuce  of 
alternatives  for  consideration  in  the 
Alternatives  Analysis.  Transportation 
alternatives  proposed  for  consideration 
in  the  Downtown-Airport  Corridor  will 
include: 

1.  No  Action  Alternative — Existing 
and  planned  transit  service  and 
programmed  new  transportation 
fecmties  to  the  year  2023  with  no  new 
change  to  transportation  services  or 
facilities  in  the  area  beyond  already 
conunitted  projects. 

2.  light  Rail  Alternative — Extension 
of  the  downtown  rail  circulation  system, 
either  from  the  renovated  Central 
Station  or  the  Medical  Center  Extension 
eastward  and  southward  to  the  vicinity 
of  the  Airport  via  several  alternative 
alignments,  including  Madison  Avenue, 
Lamar  Avenue,  1-240;  railroad  rights-of- 
way  and  others. 

3.  Other  Technology  Alternatives 
such  as  monorail  and  bus  rapid  transit. 

Based  on  public  and  agency  input 
received  during  scoping,  variations  of 
the  above  alternatives  and  other 
transportation-related  improvement 
options,  both  transit  and  non-transit, 
will  be  considered  for  the  Downtown- 
Airport  Corridor. 

IV.  Probable  Effisda/Potential  Impacts 
for  Anal]rsis 

The  FTA  and  MATA  will  consider 
probable  eSscts  and  potentially 
significant  impacts  to  social,  economic 
and  environmental  fectors  associated 
with  the  alternatives  under  evaluation 
in  the  EIS.  Potential  environmental 
issues  to  be  addressed  will  include:  land 
use,  historic  and  archaeological 
resources,  traffic  and  parking,  noise  and 
vibration,  environmental  justice, 
regidatory  floodway/floodplain 
encroachments,  coordination  with 
transportation  and  economic 
development  projects,  and  construction 
impacts.  Other  issues  to  be  addressed  in 
the  EIS  include:  natural  areas, 
ecosystems,  rare  and  endangered 
species,  water  resources,  air/surfece 
water  and  groundwater  quality,  energy, 
potentially  contaminated  sites, 
displacements  and  relocations,  and 
parklands.  The  potential  impacts  will  be 
evaluated  for  both  the  construction 
period  and  the  long-term  operations 
period  of  each  alternative  considered.  In 
addition,  the  omiulative  effects  of  the 
proposed  project  alternatives  will  be 
identified.  Measures  to  avoid  or  mitigate 
any  significant  adverse  impacts  will  be 
developed. 

Evaluation  criteria  will  include 
consideration  of  the  local  goals  and 


objectives  established  for  the  study, 
measures  of  effectiveness  identified 
during  scoping,  and  criteria  established 
by  FTA  for  "New  Start"  transit  projects. 

V.  FTA  Procedures 

In  accordance  the  regulations  and 
guidance  established  by  the  Council  on 
Environmental  Quality  (CEQ),  as  well  as 
the  Code  of  Federal  Regulations,  Title 
23,  Part  771  (23  CFR  771)  of  the  FHWA/ 
FTA  environmental  regulations  and 
policies,  the  EIS  will  include  an 
analysis  of  the  social,  economic  and 
environmental  impacts  of  each  of  the 
alternatives  selected  for  evaluation.  The 
EIS  will  also  comply  with  the 
requirements  of  the  1990  Clean  Air  Act 
Amendments  (CAAA)  and  with 
Executive  Order  12898  regarding 
Environmental  Justice.  After  its 
publication,  the  Draft  Environmental 
Impact  Statement  (DEIS)  will  be 
available  for  public  and  agency  review 
and  comment.  Public  hearings  will  be 
held  on  the  DEIS.  The  DEIS  will  also 
constitute  the  Alternative  Analysis 
required  by  the  New  Starts  regulations. 

The  Final  EIS  will  consider  comments 
received  during  the  DEIS  public  review 
and  will  identify  the  preferred 
alternative.  Opportimity  for  additional 
public  comment  will  be  provided 
throughout  all  phases  of  project 
development. 

Issued  on:  July  31,  2001. 
Jeiry  Franklin, 
Regional  Administrator. 
(FR  Doc.  01-19467  Filed  8-2-01;  8:45  am] 
saisiQ  COOK  4eie-f7-* 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ftoianoe  Oocitat  No.  27590  (Sub-No. 
2)1 

TTX  Company,  el  al.— AppHcaHon  for 
Approval  of  the  Pooling  of  Car  Service 
WWi  Reepectio  Flat  Cera 

AGENCY:  Surfece  Transportation  Board. 
ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  this  proceeding,  the 
Interstate  Commerce  Commission  (ICC) 
provided  for  the  monitoring  of  TTX 
Company  (TTX)«during  the  10-year  term 
of  its  pooling  extension.  The  Board  now 
proposes  to  reopen  this  proceeding  to 
take  comments  from  interested  parties 
on  whether  any  of  TTX's  activities 
require  any  action  or  particular 
oversight  on  the  Board's  part  at  this 
time. 

DATES:  The  effective  date  of  this 
decision  is  July  31,  2001.  Comments  are 
due  on  October  2,  2001. 
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S:  Send  comments  (an  original 
and  10  copies)  referring  to  STB  Finance 
Docket  No.  27590  (Sub-No.  2)  to: 
Surhce  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  Two  copies  of  all  filings  should  be 
sent  separately  to  the  Board's  Office  of 
Compliance  and  Enforcement,  at  the 
above  address.  Suite  780. 
FOR  FURTHER  MFORMATION  CONTACT: 
Melvin  F.  Clemens,  Jr.,  (202)  565-1573. 
[TDD  for  the  hearing  impaired:  1-800- 
877-8339.] 

SUPPLEMEMTARY  INFORMATION:  In  a  1994 
decision  approving  a  10-year  extension 
of  TTX's  pooling  authority,*  the  ICC 
raquiied  its  Office  of  Compliance  and 
Enforcement  (OCE)  to  monitor  TTX's 
operations  and  to  report  on  any 
problems  at  the  end  of  the  third  and 
seventh  years.  Pursuant  to  the  ICC 
Tennination  Act  of  1995,  Pub.  L.  ONo. 
104-88, 109  Stat.  803  (1995)aCCTA), 
effective  January  1, 1996,  the  ICC  was 
abolished;  a  niunber  of  its  functions 
were  eliminated;  and  its  remaining  rail 
and  certain  non-rail  functions  were 
transforred  to  the  Surface 
Transportation  Board  (Board),  newly 
established  imder  ICCTA.  Because  the 
authority  over  TTX's  pooling 
arrangement  was  transferred  to  the 
Board  under  ICCTA,  the  Board  is  now 
responsible  for  monitoring  TTX's 
activities.  I 

Kaqoest  for  Commente 

The  Board  requests  comments  on 
whether  any  of  TTX's  activities  require 
any  action  or  particular  oversight  on  the 
BcMrd's  part  at  this  time.  Any 
commenter  wishing  to  express  a 
concern  about  any  of  TTX's  activities 
should  fully  describe  the  activity,  the 
concern,  and  the  type  of  Board  action 
that  the  commenter  believes  is 
appropriate.  The  comments  will  be 
reviewed  by  OCE,  and,  based  on  the 
issues  raised,  the  Board  will  determine 
whether  any  further  action  is 
appropriate. 

Electronic  Submissions.  In  addition  to 
submitting  an  original  and  12  paper 
copies  of  each  dociunent  filed  with  the 
Board  (10  copies  to  the  Office  of  the 
Secretary  and  2  copies  to  OCE),  parties 
must  submit,  on  disks  or  CDs,  copies  of 
all  textual  materials,  electronic  work 
papers,  and  data  bases  and  spreadsheets 
used  to  develop  quantitative  evidence. 
Data  must  be  submitted  on  3.5-inch 
IBM-compatible  floppy  disks  or  CDs. 


'  This  pooling  authority  was  approved  in  7TX 
Company.  Et.  At — Application  For  approval  of  the 
Pooling  of  Car  Service  With  Respect  to  Flat  Cars. 
Finance  Docket  No.  27590  (Sub-No.  2).  IOC  served 
Aug.  31.  19S4. 


Textual  materials  miist  be  in  or 
compatible  with  WordPerfect  9.0. 
Electronic  spreadsheets  must  be  in,  or 
compatible  with,  Lotus  1-2-3  Release  9, 
or  Microsoft  Excel  97.  Each  disk  or  CD 
should  be  clearly  labeled  with  the 
identification  acronym  and  number  of 
the  corresponding  paper  document,  and 
a  copy  of  such  disk  or  CD  should  be 
provided  to  any  other  party  upon 
request.  The  flexibility  provided  by 
such  computer  data  will  facilitate  timely 
review  by  the  Board  and  its  staff. 

Environment 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resoiut:es. 

It  is  ordered: 

1.  Applicants,  shippers,  and  other 
interested  parties  may  file  comments 
with  the  Board,  as  described  above,  on 
whether  any  of  TTX's  activities  require 
any  action  or  particular  oversight  on  the 
Board's  part  at  this  time. 

2.  Comments  are  due  on  October  2, 
2001. 

3.  This  decision  is  being  served  on  all 
parties  appearing  on  the  service  list  in 
Finance  Docket  No.  27590  (Sub-No.  2). 

4.  This  decision  is  effective  on  July 
31,2001. 

Decided:  July  27.  2001. 

By  the  Board,  Chaiiman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  01-19452  Filed  8-2-01;  8:45  am) 

BNJJNCCOOE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Propossd  Collection;  Comment 
Request;  ArUcies  Assembled  Abroad 
With  Textile  Components  Cut  to  Shaps 
in  the  U.S. 

ACTK)N:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Articles 
Assembled  Abroad  with  Textile 
Components  Cut  to  Shape  in  the  U.S. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  October  2,  2001. 


ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2C,  Attn.: 
Tracey  Denning,  1300  Peimsylvania 
Avenue,  NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
coUection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  biuden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  conunents  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 

Office  of  Management  and  Budget 
(OMB)  approval.  All  coinments  will 

become  a  matter  of  public  record.  In  this 

document  Customs  is  soliciting 

comments  concerning  the  following 

information  collection: 
Title:  Articles  Assembled  Abroad  with 

Textile  Components  Cut  to  Shape  in  the 

U.S. 
OMB  Number:  1515-0207. 
Fonn  Number:  N/A. 
Abstract:  This  collection  of 

information  enables  Customs  to 

ascertain  whether  the  conditions  and 

requirements  relating  to  9802.00.80, 

HTSUS,  have  been  met. 
Current  Actions:  There  are  no  changes 

to  the  information  collection.  This 

submission  is  being  submitted  to  extend 

the  expiration  date. 

Type  of  Review:  Extension  (without 

change). 
Affected  Public:  Businesses, 

Individuals,  Institutions. 
Estimated  Number  of  Respondents: 

500. 
Estimated  Time  Per  Respondent:  20 

minutes. 
Estimated  Total  Aimual  Burden 

Hours:  750. 
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Estimated  Total  Aimualized  Cost  on 
the  Public:  N/A. 

Dated:  July  30,  2001. 
Tracey  Denning, 
Information  Services  Group. 
[FR  Doc.  01-19478  Filed  8-2-01;  8:45  am] 
BHJJNQ  CODE  48aiH»-P 

DEPARTMENT  OF  THE  TREASURY 

United  Statm  Customs  Sarvloa 

Proposed  Cdlaction;  Commant 
Request;  U.S./lsraal  Free  Trade 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  U.S./Israel 
Free  Trade  Agreement.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  October  2,  2001, 
to  be  assured  of  consideration.  ' 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2C,  Attn.: 
Tracey  Denning,  1300  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20229. 
FOR  FURTHER  MFORMA-nON  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  conunent  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13: 44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracyof  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 


costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  simunarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  U.S./Israel  Free  Trade 
Agreement. 

OMB  Number:  1515-0192. 

Form  Number:  N/A. 

Abstract;  This  collection  is  used  to 
ensure  conformance  with  the  provisions 
of  the  U.S./Israel  Free  Trade  Agreement 
for  duty  free  entry  status. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
34,500. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  7,505. 

Estimated  Total  Annualized  Cost  on 
the  Public:  W A. 

Dated:  July  30,  2001. 
Tracey  Denning,  * 

Information  Serrices  Group. 
[FR  Doc.  01-19479  Filed  8-2-01;  8:45  am] 
MUMQ  oooc  4M>-a-r 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvica 

Propoaad  Collactlon;  Commant 
nsgiisat;  Daciaratlon  by  the  Paraon 
Who  Partonnad  the  ProcaaainQ  of 
Qooda  Abroad 

ACTION:  Notice  and  request  for 
comments. 

summary:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Declaration  by 
the  Person  Who  Performed  the 
Processing  of  Goods  Abroad.  This 
request  for  comment  is  being  made 
p\irsuant  to  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13;  44 
U.S.C.  3505(c)(2)). 
DATES:  Written  conunents  should  be 
received  on  or  before  October  2,  2001  to 
be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2C.  Attn.: 
Tracey  Denning,  1300  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPI^MENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  biutlen  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  simunarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approvd.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Declaration  by  the  Person  Who 
Performed  the  Processing  of  Goods 
Abroad. 

OMB  Number:  1515-0110. 

Form  Number:  N/A. 

Abstract:  This  declaration,  prepared 
by  the  foreign  processor,  submitted  by 
the  filer  with  each  entry,  provides 
details  on  the  processing  performed 
abroad  and  is  necessary  to  assist 
Customs  in  determining  whether  the 
declared  value  of  the  processing  is 
accurate. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
7,500. 
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Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.880. 

Estimated  Total  Annualized  Cost  on 
tliePubUc:WA. 
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Dated:  July  30,  2001. 
Thway  Dsniiiiig, 

Infonnation  Services  Group. 

[FR  Doc.  01-19480  Fil«}d  8-2-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
United  SMm  Customs  Service 

Propossd  Collsetlon;  Comment 
Rscrusst;  Declaration  of  Ultimate 
Consignee  That  ArUclee  Were 
Exported  for  Tsmporary  Sdenttfic  or 
Educational  Purpoaea 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  efibrt 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  infonnation  collection 
requirement  concerning  Declaration  of 
Ultimate  Consignee  That  Articles  Were 
Exported  for  Temporary  Scientific  or 
Educational  Purposes.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  October  2,  2001, 
to  be  assured  of  consideration. 
AOORESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2C,  Attn.: 
Tracey  Denning,  1300  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 


collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(0MB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Declaration  of  Ultimate 
Consignee  That  Articles  Were  Exported 
for  Temporary  Scientific  or  Educational 
Purposes. 

OMB  Number:  1515-0104. 

Form  Number:  N/A. 

Abstract:  The  "Declaration  of 
Ultimate  Consignee  that  Articles  were 
Exported  for  Temporary  Scientific  or 
Educational  Pmposes"  is  used  to 
provide  duty  bee  entry  imder 
conditions  when  articles  are  temporarily 
exported  solely  for  scientific  or 
educational  purposes. 

Cuirent  Actions:  There  are  no  changes 
to  the  infonnation  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
55. 

Estimated  Time  Per  Respondent:  30    • 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  27. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  July  30.  2001. 
Tracey  Denning, 

Information  Services  Group. 

[FR  Doc.  01-19481  Filed  8-2-01;  8:45  am] 

BaUNGCOOE  4a2<M»-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Propoeed  Collection;  Comment 
Request;  Importation  Bond  Structure 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  As  part  ofjts  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 


public  and  other  Federal  agencies  to 
comment  on  an  infonnation  collection 
requirement  concerning  Importation 
Bond  Structure.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3505(c)(2}). 

DATES:  Written  comments  should  be 
received  on  or  heiate  October  2,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2C,  Attn.: 
Tracey  Denning,  1300  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
shcHild  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW.. 
Washington.  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATXHi:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approved.  All  comments  wdll 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Importation  Bond  Structure. 

OMB  Number:  1515-0144. 

Fonn  Number:  N/A. 

Abstract:  The  bond  is  used  to  assure 
that  duties,  taxes,  charges,  penalties, 
and  reimbursable  expenses  owed  to  the 
Government  are  paid;  to  facilitate  the 
movement  of  merchandise  through 
Customs;  and  to  provide  legal  recourse 
for  the  Government  for  noncompliance 
with  Customs  laws  and  regulations  and 
the  laws  and  regulations  of  other 
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agencies  which  are  enforced  by 
Customs. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
590,250. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  147,563. 

Estimated  Total  Annualized  Cost  on 
the  Public:  W A. 

Dated:  July  30, 2001. 
Tracey  Demiing, 
Information  Services  Group. 
[FR  Doc.  01-19482  Filed  8-2-01;  8:45  am] 

HLUNO  CODE  4I2IH»-P 


DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Service 

Propoeed  Collection;  Comment 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Cost 
Submissions.  This  request  for  comment 
is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  October  2,  2001, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2C,  Attn.: 
Tracey  Denning,  1300  Pennsylvania 
Avenue,  NW,  Washington.  D.C.  20229. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Requests  for  additional  infonnation 
should  be  directed  to  U.S.  Customs 
Service.  Attn.:  Tracey  Denning,  Room 
3.2C.  1300  Pennsylvania  Avenue  NW., 
Washington.  DC  20229.  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C  3505(c)(2)).  The  comments 


should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu«cy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Cost  Submissions. 

OMB  Number:  1515-0085. 

Form  Number:  Customs  Form  247. 

Abstract:  These  Cost  Submissions, 
Customs  Form  247,  are  used  by 
importers  to  furnish  cost  information  to 
Customs  which  serves  as  the  basis  to 
establish  the  appraised  value  of     . 
imported  merdiandise. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Time  Per  Respondent:  50 
hours. 

Estimated  Total  Annual  Burden 
Hours:  50,000. 

Estimated  Total  Aiuiualized  Cost  on 
the  Public:  W A. 

Dated:  July  30,  2001. 
Tracey  Denning, 
Information  Services  Group. 
[FR  Doc.  01-19483  Filed  8-2-01;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Cusloma  Service 

pfopoaea  buaecuuii,  uuiiiiiieiii 
ReQuaat;  hnportar'a  Premleea  Vialt 
SlynMcant  Importation  Report 

ACTION:  Notice  and  request  for 
conunents. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  Customs  Form 
213,  Importer's  Premises  Visit — 
Significant  Importation  Report.  This 
request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  October  2,  2001 , 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  3.2C,  Attn.: 
Tracey  Denning,  1300  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  Tracey  Denning,  Room 
3.2C,  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  SIFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Importer's  Premises  Visit — 
Significant  Importation  Report. 

OMB  Number:  1515-0081. 

Form  Number:  Customs  Form  213. 

Abstract:  The  Customs  Form  213 
constitutes  a  siunmary  report  of  an 
interview  and  findings  of  an  Importer's 
Premises  Visit  by  a  Customs  Officer. 
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This  collection  ensiires  uniformity 
among  importers.  These  interviews  are 
conducted  by  Customs  based  on  its 
responsibilities  involving  the 
appraisement  and  admissibility  of 
merchandise. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
cha^). 

Affected  Public:  Businesses, 
individuals,  institutions. 

Estimated  Number  of  Respondents: 
7,385. 

Estimated  Time  Per  Respondent:  2.4 
hours. 

Estimated  Total  Annual  Burden 
Hours:  17. 72A. 

Estimated  Total  Annualized  Cost  on 
thePubUc:WA. 


Dated:  July  30,  2001. 
Tncay  Dmniag, 

Information  Services  Group. 

IFR  Doc  01-19484  Filed  8-2-01;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servtea 

DMrlMlon  of  Contlnusd  Dumping 
snd  Subsidy  OffSsI  to  Aftactsd 
Domsstle  Produesrs 

AOOICY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  intent  to  distribute 
offnt. 


SUMMARY:  Pursuant  to  the  Continued 
Chmiping  and  Subsidy  Offset  Act  of 
2000,  this  doamaent  is  Customs  notice 
of  intention  to  distribute  assessed 
antidumping  or  countervailing  duties 
that  were  collected  in  Fiscal  Year  2001 
in  connection  with  antidumping  duty 
orders  or  finHinga  or  countervaiUng 
duty  orders.  The  document  gives  further 
notice  of  the  proposed  instructions  for 
affscted  domestic  producers  to  file 
written  certifications  to  claim  a 
distribution  (known  as  a  continued 
dumping  and  subsidy  offset),  which 
Customs  originally  published  in  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Kagiiter  (66  FR  33920)  on  June 
26, 2001.  The  document  also  sets  forth 
the  list  of  individual  antidimiping  duty 
orders  or  finrfing«  aad  countervailing 
duty  orders,  together  with  the  affected 
domestic  producers  associated  with 
each  order  or  finding  who  are 
potentially  eligible  to  receive  a 
continued  dumping  and  subsidy  offset. 
DATES:  Written  certifications  to  obtain  a 
continued  dimiping  and  subsidy  offset 


imder  a  particular  order  or  finding  must 
be  received  by  the  later  of  October  2, 
2001,  or  10  days  after  the  effective  date 
of  the  final  rule  document  that  will  be 
published  in  the  Federal  Register  in 
relation  to  the  proposed  rule  that  was 
published  at  66  FR  33920  on  June  26, 
2001.  Notice  announcing  this  specific 
alternative  date  for  the  receipt  of 
certifications  will  be  published  in  the 
Federal  Register. 
ADDRESSES:  Written  certifications 
should  be  addressed  to:  Assistant 
Commissioner,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW.,  3rd  Floor, 
Washington,  D.C.  20229  (ATTN:  Jeffrey 
J.  Laxague). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  J.  Laxague,  Office  of  Regulations 
and  Rulings,  (202-927-0505). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Continued  Ehimping  and  Subsidy 
Offeet  Act  of  2000  ("ACDSOA")  was 
enacted  on  October  28,  2000,  as  part  of 
-the  Agriculture.  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act, 
2001  ("Act").  The  provisions  of  the 
CDSOA  are  contained  in  Title  X 
(sections  1001-1003)  of  the  Act. 

The*  CDSOA,  in  section  1003  of  the 
Act,  amended  Title  VII  of  the  Tariff  Act 
of  1930,  by  adding  a  new  section  754 
(codified  at  19  U.S.C.  1675c)  in  order  to 
provide  that  assessed  duties  received 
pursuant  to  a  countervailing  duty  order, 
an  antidumping  duty  order,  or  an 
antidumping  duty  finding  under  the 
Antidimiping  Act  of  1921,  must  be 
distributed  to  affected  domestic 
producers  for  certain  qualifying 
expenditures  that  these  producers  incur 
after  the  issuance  of  such  an  order  or 
finding.  The  term  "affected  domestic 
producer"  means  any  manufacturer, 
producer,  farmer,  rancher  or  worker 
representative  (including  associations  of 
such  persons)  that — 

(A)  Was  a  petitioner  or  interested 
party  in  support  of  a  petition  with 
respect  to  which  an  antidumping  order, 
a  finding  imder  the  Antidumping  Act  of 
1921,  or  a  countervailing  duty  order  has 
been  entered,  and 

(B)  Remains  in  operation. 

The  distribution  that  these  parties 
may  receive  is  known  as  the  continued 
dumping  and  subsidy  offset. 

Customs  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Re^ster  (66  FR  33920)  on  June  26,  2001, 
to  implement  the  provisions  of  the 
CDSOA.  Today's  Federal  Register 
notice,  required  by  19  U.S.C. 
1675c(d)(2),  is  being  issued  before  a 


final  rule  is  adopted  to  provide 
sufficient  opportunity  for  affected 
domestic  producers  to  gather  the 
information  that  might  be  needed  to 
submit  claims  to  receive  distributions. 

List  of  Orders  or  Findings  and  Affected 
Domestic  Producers 

It  is  the  responsibility  of  the  U.S. 
International  Trade  Commission 
(USrrC)  to  ascertain  and  timely  forward 
to  Customs  a  list  of  the  affected 
domestic  producers  that  are  potentially 
eligible  to  receive  an  offset  in 
connection  with  an  order  or  finding. 

To  this  end,  it  is  noted  that  theUSITC 
has  supplied  Customs  with  the  list  of 
individual  antidumping  and 
countervailing  duty  cases,  and  the 
afiiected  domestic  producers  associated 
with  each  case  that  are  potentially 
eligible  to  receive  an  offset.  This  list 
appears  at  the  end  of  this  document. 

Notice  of  Intent  To  Distribute  Offset 

As  required  by  19  U.S.C.  1675c(d)(2), 
this  document  announces  Customs 
intention  to  distribute  to  affected 
domestic  producers  the  assessed 
antidumping  or  coimtervailing  duties 
that  were  received  in  Fiscal  Year  2001 
in  connection  with  the  antidiunping 
duty  orders  or  findings  or 
countervailing  duty  orders  that  are 
listed  in  this  dociunent. 

To  obtain  a  distribution  of  the  offset 
under  a  given  order  or  finding,  an 
affected  domestic  producer  must  submit 
a  certification  to  Customs,  indicating 
that  the  producer  desires  to  receive  a 
distribution.  The  specific  instructions 
for  filing  a  certification  to  claim  a 
distribution,  which  Customs  has 
proposed  for  public  comment,  are 
explained  below. 

Certifications;  Submission  and  Content 

To  obtain  a  distribution  of  the  ofiiset 
under  a  given  order  or  finding,  each 
affected  domestic  producer  must  timely 
submit  a  certification,  in  triplicate,  to 
the  Assistant  Commissioner,  Office  of 
Regulations  and  Ruling,  Headquarters, 
containing  the  required  information  as 
to  the  eligibility  of  the  producer  to 
receive  the  requested  distribution  and 
the  total  amount  of  the  distribution  that 
the  producer  is  claiming. 

In  this  latter  regard,  it  is  noted  that  in 
the  proposal  to  implement  the  CDSOA 
that  Customs  published.  Customs 
particularly  requested  comments  as  to 
whethra  the  name  of  the  certifying 
producer  and  the  total  amount  being 
certified  for  distribution  should  be 
considered  information  available  for 
disclosure  to  the  public.  Domestic 
producers  concerned  about  the  possible 
public  disclosure  of  this  information 
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may  wish  to  withheld  submission  of 
their  certifications  until  a  final  rule 
dociunent  is  published  and  becomes 
effective  in  this  matter. 

It  is  also  noted  that  in  the  proposed 
rulemaking  to  implement  the  CDSOA 
that  Customs  published.  Customs  did 
not  prescribe  specific  procedures  that  a 
successor  company  must  follow  in  order 
to  file  certifications  on  behalf  of  a  listed 
company.  Customs  also  did  not 
prescribe  specific  procedures  that  an 
association  must  follow  in  order  to  file 
certifications  on  behalf  of  its  member 
companies.  Customs  expects  to  set  forth 
procedures  for  successor  companies  and 
associations  in  the  final  rule. 
Accordingly,  successor  companies  and 
associations  may  wish  to  withhold 
submission  of  their  certifications  until  a 
final  rule  document  is  published  and 
becomes  effective  in  this  matter. 

As  successor  companies  as  well  as 
affected  domestic  producers  who  are 
concerned  with  the  confidentiality  of 
the  information  they  submit  to  Customs 
may  wish  to  wait  for  Customs  decisions 
in  the  final  rule  before  submitting 
certifications,  Customs  is  providing  a 
flexible  due  date  for  when  certifications 
must  be  received. 

Certifications  to  obtain  a  distribution 
of  an  offset  must  be  received  by  the  later 
of  October  2,  2001,  or  10  days  after  the 
effective  date  of  the  final  rule  document 
that  will  be  published  in  the  Federal 
Register  in  relation  to  the  proposed  rule 
that  was  published  at  66  FR  33920  on 
June  26,  2001.  Notice  announcing  this 
specific  alternative  date  for  the  receipt 
of  certifications  will  be  published  in  the 
Federal  Register.  Customs  anticipates 
that  the  subject  final  rule  doctmient  will 
be  issued  in  September  2001. 

The  certification  must  contain  the 
following  information: 

1 .  The  date  of  this  Federal  Register 
notice; 

2.  The  Commerce  case  number; 

3.  The  case  name; 

4.  The  name  of  the  domestic 
producer; 

5.  Their  address; 

6.  Their  IRS  number; 

7.  Their  business  type; 

8.  A  contact  person; 

9.  The  total  dollar  amount  claimed; 

10.  The  dollar  amoimt  claimed  by 
category,  as  described  in  the  section 
entiUed  "Amount  Claimed  for 

.Distribution" 

11.  A  statement  of  eligibility,  as 
described  in  the  section  entitied 
"Eligibility  to  Receive  Distribution"; 

12.  A  signature  by  a  corporate  officer. 
The  following  provides  additional 

information  on  meeting  these 
requirements. 


Identifying  Information  for  Domestic 
Producer 

The  certification  must  include  the 
following  identifying  information 
related  to  the  domestic  producer: 

(1)  The  name  of  the  domestic 
producer  and  any  name  qualifier,  if 
applicable  (for  example,  any  other  name 
under  which  the  domestic  producer 
does  business  or  is  also  known); 

(2)  The  address  of  the  domestic 
producer  (if  a  post  office  box,  the 
secondary  street  address  must  also  be 
included); 

(3)  The  Internal  Revenue  Service  (IRS) 
nimiber  (with  suffix)  of  the  domestic 
producer,  employer  identification 
number,  or  social  security  number,  as 
applicable; 

(4)  The  specific  business  organization 
of  the  domestic  producer  (corporation, 
partnership,  sole  proprietorship);  and 

(5)  The  name(s)  of  any  individual(s) 
designated  by  the  domestic  producer  as 
the  contact  person(s)  concerning  the 
certification,  together  with  the  phone 
number(8)  and/or  facsimile  transmission 
number(s)  and  electronic  mail  (email) 
address(es)  for  the  person(s). 

Amount  Claimed  for  Distribution 

In  calcidating  the  amount  of  the 
distribution  being  claimed  as  an  offset, 
the  certification  must  enumerate  the 
total  amount  of  qualifying  expenditures 
currentiy  certified  by  the  domestic 
producer,  and  the  amount  certified  by 
category. 

Qualifying  expenditures  which  may 
be  ofiiset  by  a  distribution  of  assessed 
antidumping  and  countervailing  duties 
encompass  those  expenditiires  that  are 
incurred  after  the  issuance  of  an 
antidumping  duty  order  or  finding  or  a 
countervailing  duty  order,  provided  that 
such  expenditures  fall  within  any  of  the 
following  categories:  (1)  Manufacturing 
facilities;  (2)  Equipment;  (3)  Research 
and  development;  (4)  Personnel 
training;  (5)  Acquisition  of  technology; 
(6)  Health  care  benefits  for  employees 
paid  for  by  the  employer;  (7)  Pension 
benefits  for  employees  paid  for  by  the 
employer;  (8)  Environmental 
equipment,  training,  or  technology;  (9)« 
Acquisition  of  raw  materials  and  other 
inputs;  and  (10)  Working  capital  or 
other  funds  needed  to  maintain 
production. 

Eligibility  To  Receive  Distribution 

As  noted,  the  certification  must 
contain  a  statement  that  the  domestic 
producer  desires  to  receive  a 
distribution  and  is  eligible  to  receive  the 
distribution  as  an  affected  domestic 
producer.  Further,  the  domestic 
producer  must  affirm  that  the  net 


amoimt  certified  for  distribution  does 
not  encompass  any  qualifying 
expenditiu«s  for  which  distribution  has 
previously  been  made. 

Moreover,  as  required  by  19  U.S.C. 
1675c(b)(l),  the  statement  must  include 
information  as  to  whether  the  domestic 
producer  remains  in  operation  and 
continues  to  produce  the  product 
covered  by  the  particular  order  or 
finding  under  which  the  distribution  is 
sought.  If  a  domestic  producer  is  no 
longer  in  operation,  or  no  longer 
produces  the  product  covered  by  the 
order  or  finding,  the  producer  would 
not  be  considered  an  affected  domestic 
producer  entitied  to  receive  a 
distribution.  In  addition,  as  required  by 
19  U.S.C.  1675c(b)(5).  the  domestic 
producer  must  state  whether  it  has  been 
acquired  by  a  company  or  business  that 
is  related  to  a  company  that  opposed  the 
antidiunping  or  countervailing  duty 
investigation  that  resulted  in  the  order 
or  finding  under  which  the  distribution 
is  sought.  If  a  domestic  producer  has 
been  so  acquired,  the  producer  would 
again  not  be  considered  an  affected 
domestic  producer  entitled  to  receive  a 
distribution. 

The  certification  must  be  executed 
and  dated  by  a  party  legally  authorized 
to  bind  the  domestic  producer  and  state 
that  the  information  contained  in  the 
certification  is  true  and  accurate  to  the 
best  of  the  certifier's  knowledge  and 
belief  imder  penalty  of  law. 

Review  and  Correction  of  Certification 

A  certification  that  is  submitted  in 
response  to  this  notice  of  distribution 
may  be  reviewed  before  acceptance  to 
ensure  that  all  informational 
requirements  are  complied  with  and 
that  any  amounts  set  forth  in  the 
certification  for  current  and  prior 
qualifying  expenditures,  including  the 
amount  claimed  for  distribution,  appear 
to  be  correct.  A  certification  that  is 
found  to  be  incorrect  or  incomplete  will 
be  returned  to  the  domestic  producer.  It 
is  the  sole  responsibility  of  the  domestic 
producer  to  ensure  that  the  certification 
is  correct,  complete  and  satisfactory  so 
as  to  demonstrate  the  entitiement  of  the 
domestic  producer  to  the  distribution 
requested.  Failure  to  ensure  that  the 
certification  is  correct,  complete  and 
satisfactory  will  result  in  the  domestic 
producer  not  receiving  a  distribution. 

Verification  of  Certification 

Customs  reserves  the  right  to 
determine  whether  certifications  will  be 
verified  through  audit  or  otherwise. 
Because  certifications  may  be  subject  to 
verification,  parties  are  required  to 
maintain  records  supporting  their 
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claims  for  a  period  of  three  years  after 
the  filing  of  the  certification. 


I 


ConwnefceNo. 


C~40e-O46 


A-423-077 
A-427-078 
A-42fr-0e2 
A-12a-0e5 
A-427-098 

A-427-001 
A-570-007 
A-570-101 


O-357-004 
A-a57-O07 
A-469-007 
A-570-001 

C-533-063 
A-122-503 


List  of  Orders  or  Findings  and  Related 
Domestic  Producers 

The  list  of  individual  antidumping 
duty  orders  or  findings  and 


countervailing  duty  orders,  together 
with  the  affected  domestic  producers 
associated  with  each  order  or  finding  ' 
that  are  potentially  eligible  to  receive  an 
offset,  is  as  foUows: 


A-S88-028 
A-401-040 

A-588-041 

A-588-046 

A-12a-047 

A^75-059 


Commission  case  No. 


AA1921-111 
AA1921-114 

AA1 921-11 5 

AA1921-129 

AA1921-127 
AA1921-162 
AA1921-167 

AA1921-188 


104-TAA-7 


A-a51-503 


AA1921-198 

AA1921-199 

AA1921-200 

731-TA-3 

731-TA-25 

731-TA-44 

731-TA-149 

731-TA-101 


701-TA-A 

731-TA-157 

731-TA-126 

731-TA-125 

731-TA-130 
303-TA-13 

731-TA-263 


731-TA-262 


Case  name 


Sugar/EU 


Sugar/Belgium 

Sugar/France 

Sugar/Gemiany  

Sugar  and  syrups/Canada 
Anhydrous  sodium 

metasilicate/  France. 

Sorbitol/France  

Barium  chloride/China 

Greige  potyester  cotton 

printdotti/China. 

Carbon  steel  wire  rod/Ar- 
gentina. 

Caaton  steel  wire  rod/Ar- 
gentina. 

Potassium  pennanganate/ 

Spain. 
Potassium  permanganate/ 

China. 

Chloropicrin/China 

Iron  metal  castings/India  ... 


Iron  construction  castings/ 
Canada. 


Iron  constnjction  castings/ 
Brazil. 


Roller  chain/Japan 

Stainless  steel  plate/Swe- 
den. 

Synthetic  methionine/ 
Japan. 

PolychlOFoprene  rubber/ 
Japan. 

Elemental  sulphur/Canada 

Melamine/Japan  

Pressure-sensitive  plastic 
tape/Italy. 

Prestressed  concrete  steel 
wire  strand/Japan. 


Petitioners/supporlers 


American  Chain  Association. 
Jessop  Steel. 

Monsanto. 

E.I.  du  Pont  de  Nemours. 

Duval. 

Melamine  Chemical. 

Minnesota  Mining  &  Manufacturing 

American  Spring  Wire.  Amfwo  Steel.  Bethlehem  Steel, 
CF&I  Steel,  Florida  Wire  &  Cable. 

No  petition  at  the  Commission;  Commerce  service  list 
Klenlifies:  U.S.  Beet  Sugar  Association,  Florida 
Sugar  Mariteting  and  Terminal  Assodalion,  Amer- 
ican Sugar  Cane  League,  American  Sugarbeet 
Growers  Association,  Florida  Sugar  Cane  League 
Rk)  Grande  Valley  Sugar  Growers  Association, 
Michigan  Sugar,  Amslar  Sugar. 

Sugar  Cane  Growers  Cooperative  of  Florida,  Alex- 
ander &  Baldwin,  Michigan  Farm  Bureau,  H&R  Bro- 
kerage, Tafisman  Sugar,  American  Farm  Bureau 
Federatton,  Leach  Famw,  A.J.  Yates,  Hawaiian  Ag- 
ricultural Research  Center,  United  States  Beet 
Sugar  Assodatton,  United  States  Cane  Sugar  Refin- 
ers'Association. 

Fkirida  Sugar  Martceting  and  Terminal  Assodatkm. 

Fk)rida  Sugar  Marfteting  and  Temninal  Assodatnn. 

Ftorida  Sugar  Mariteting  and  Temiinal  Association. 

Amstar  Sugar. 

PQ. 

Lonza  Pfizer. 

Chemical  Products. 

Alk»  Manufacturing,  Clinton  Mills,  Dan  River,  Green- 

virood  MINs,  Hamrick  MHls,  M.  Lowenstain,  Mayfair 

MiHs,  Mount  Venwn  Mills. 
Atlantfc  Steel,  Continental  Steel,  Georgetown  Steel, 

^k>rth  Star  Steel,  Raritan  River  Steel. 
Atlantfc  Steel,  Continental  Steel,  Georgetown  Steel, 

North  Ster  Steel,  Raritan  River  Steel. 
CarusChemfcal 

CamsChemfcal 

LCP  Chemfcals  &  Plastfcs  Niktor  Chemteal. 

Campbe«  Foundry,  Le  Baron  Foundry,  Munfcipal  Cast- 
ings, Neenah  Foundry,  Pinkerton  Foundry,  U.S. 
Foundry  &  Manufacturing,  Vufcan  Foundry. 

AJhambra  Foundry,  Altogheny  Foundry,  Bingham  & 
Taytor,  Campbel  Foundry,  Chariotte  Pipe  &  Found- 
ry, Deeter  Foundry,  East  Jordan  Foundry,  Le  Baton 
R)undry,  Munfcipal  Castings,  Neenah  Foundry, 
Opellka  Foundry.  Pinkerton  Foundry,  Tyter  Pipe, 
U.S.  Foundry  &  Manutacturing,  Vufcan  Foundry. 

Alhambra  Foundry,  ANegheny  Foundry,  Bingham  & 
Taytor,  Campbel  Foundry,  Chariotte  Pipe  &  Found- 
ry, Deeter  Foundry,  East  Jordan  Foundry,  Le  Baron 
Foundry,  Munfcipal  Castings,  Neenah  Foundry, 
OpeHka  Foundry,  Pinkerton  Foundry,  Tyter  Pipe, 
U.S.  Foundry  &  Manutecturing,  Vufcan  Foundry. 
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Commerce  No. 

Commisston  case  No. 

Casename 

Petitkxiers/supporters 

A-570-502  

731-TA-265 

Iron  constmctfcn  casting/ 

Alhambra  Foundry,  Allegheny  Foundry,  Bingham  & 

China. 

Taylor,  Campbell  Foundry,  Chariotte  Pipe  &  Found- 

» 

ry,  Deeter  Foundry,  East  Jordan  Foundry,  Le  Baron 
Foundry,  Munfcipal  Castings,  Neenah  Foundry, 
Opelika  Foundry,  Pinkerton  Foundry,  Tyler  Pipe, 
U.S.  Foundry  &  Manufacturing,  Vufcan  Foundry. 

C-351-504  

701-TA-249 

Heavy  iron  construction 

Alhambra  Foundry,  Allegheny  Foundry,  Bingham  & 

castings/Brazil. 

Taytor,  Campbell  Foundry,  Chariotte  Pipe  &  Found- 

ry, Deeter  Foundry,  East  Jordan  Foundry,  Le  Baron 
Foundry,  Munfcipal  Castings,  Neenah  Foundry, 
Opelika  Foundry,  Pinkerton  Foundry,  Tyter  Pipe, 
U.S.  Foundry  &  Manufacturing,  Vufcan  Foundry. 

A-351-605  

731-TA-326 

Frozen  concentrated  or- 
ange jufce/Brazil. 

Ftorida  Citnjs  Mutual. 

A-S70-825  

731-TA-653 

Sebecfc  add/China 

Unton  Camp. 

Nattonal  Pori(  Producers  Council,  Wilson  Foods. 

C-122-404  

701-TA-224 
731-TA-208 

Live  swine/Canada 

A-357-405  

Barbed  wire  and  bartjtess 

CF&I  Steel.  Davis  Walker.  Forbes  Steel  &  Wire.  Okla- 

wire strand/Argentina. 

homa  Steel  Wire. 

A-570-501   

731-TA-244 

Natural  bristte  paint  brush- 

Baltimore Bmsh,  Bestt  Liebco,  Ekler  &  Jenlcs,  EZ 

es/China. 

Paintr.  H&G  Industries.  Joseph  Lieberman  &  Sons, 
Purdy.  RubberseL  Thomas  Paint  Applfcators,  Woos- 
ter  Brush. 

A-^70-003 

731-TA-103 

Cotton  shop  towolti/China 

Milliken,  Texel  Industries,  Wikit. 

C-535-001  

701-TA-202 

Cotton  shop  towels/Paki- 
stan. 
Cotton  shop  towels/Peru  ... 

Milliken. 

C-333-W1  

701-TA-E 

No  case  at  the  Commisston;  Commerce  servfce  list 

toentifies:  Durafab,  Kleen-Tex  Industries,  Pavis  & 

Harcourt,  Lewis  Eckert  Robb,  Milliken. 

A-538-«)2  

731-TA-514 

Cotton  shop  towels/Ban- 
gladesh. 

Milliken. 

A-57a-504  

731-TA-282 

Petroleum  wax  candles/ 

China. 
Steel  wire  rope/Japan  

Nattonal  Candte  Assodatton. 

A-588-045  

AA1921-124 

AMSTED  Industries. 

A-201-806  

731-TA-547 

Carbon  steel  wire  rope/ 

Bridon  /American,  Macwhyte.  Paulsen  Wire  Rope,  The 

. 

Mexfco. 

Rochester    Corporation,    Williamsport,    Wire-nape 

Works.  Wire  nope  Corporation  ot  Amenca,  unned 

Automobite.  /Aerospace  and  Agricultural  Implement 

Woriters  (Local  960). 

A-58Q-811   

731-T/V-546 

Cartxm  steel  wire  rope/ 

Bridon  /^merican.  k/lacwhyte,  Paulsen  Wire  Rope.  The 

Korea. 

Rochester  Corporatton,  WiHiamsport,  Wire-rope 
Wori(S.  Wire  Rope  Corporatton  of  America,  United 
Automobite.  Aerospace  and  Agricultural  Implement 
Wortters  (Local  960). 

A-351-505  

731-TA-278 

MaUeable  cast  iron  pipe  fit- 
tings/Brazil. 

Stantey  G.  Flagg.  Grinnell,  Stockham  Valves  &  Fit- 

tings, U-Brand.  Ward  Manufacturing. 

A-580-507  

731-TA-279 

MaNeabte  cast  Iron  pipe  fit- 
tings/Korea. 

Stanley  G.  Flagg.  Grinnell.  Stockham  Valves  &  Fit- 

tings. U-Brand.  Ward  Manufacturing 

A-583'-607  

731_TA-280 

Malteable  cast  iron  pipe  fit- 

Stantey G.  Flagg.  Grinnell.  Stockham  Valves  &  Fit- 

tings/Taiwan. 

tings,  U-Brand.  Ward  Manufacturing. 

A-588-605  

731-TA-347 

Malleabte  cast  iron  pipe  fit- 

Stanley G.  Flagg.  Grinnell,  Stockham  Valves  &  Fit- 

tings/Japan. 

tings.  U-Brand,  Wanj  Manufacturing. 

A-549-601 

731-TA-348 

Maltoabte  cast  iron  pipe  fit- 

Stantey G.  Flagg.  Grinnell.  Stockham  Valves  &  Fit- 

tings/Thailand. 

tings.  U-Brand,  Ward  Manufacturing. 

A-570-506  

731-TA-29e 

Poroeiain-on-steel  cooking 
ware/China. 

General  Housewares. 

A-201-504  

731-TA-297 

Pofoelain-on-steel  cooking 
ware/Mexfco. 

General  Housewares. 

A-583-SOe  

731-TA-299 

Poroeiain-on-steel  cooking 
ware/Taiwan. 

General  Housewares. 

C-201-505  

701-TA-265 

Porceiain-on-steel  cooking 
ware/Mexfco. 

General  Housewares. 

A-580-e01  

731-TA-304 

Top-of-the-stove  stainless 

Fartwrware,  Regal  Ware,  Revere  Copper  &  Brass, 

steel  cooking  ware/ 

WearEver/Proctor  Sitex. 

Korea. 

C-580-602  

701-TA-267 

Top<}f-the-stove  stainless 

Fart)erware.  Regal  Ware,  Revere  Cooper  &  Brass, 

steel  cooking  ware/ 
Korea. 

WearEver/Proctor  Sitex. 

A-583-603  

731-TA-305 

Top-of-the-stove  stainless 

Fart)erware.  Regal  Ware,  Revere  Cooper  &  Brass, 

stall  cooking  ware/Tai- 

WearEver/Proctor  Sitex. 

O-583-604  

701-TA-268 

Top-of-the-stove  stainless 

steel  cooking  ware/Tai- 
wan. 

WearEver/Proctor  Sitex. 
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CommefceNo. 


C-3S1-e04 


A-351-603 


CkKnmissJon  case  No. 


Case  name 


701-TA-269 


731-TA-311 


Brass  sheet  and  strip/ 
Brazil. 


A-122-601 


731-TA-312 


A-58a-603 


A-427-e02 


C-427-«03 


731-TA-315 


Brass  sheet  and  strip/ 
Brazil. 


Brass  sheet  and  strip/Can- 
ada. 


731-TA-313 


A-428-e02 


A-475-601 


701-T>V-270 


Brass  sheet  and  strip/ 
Korea. 


Brass  sheet  and  strip/ 
France. 


731-TA-317 


Brass  sheet  and  strip/ 
France. 


Brass  sheet  and  strip/Ger- 
many. 


731-TA-314 


A-401-601 


A-688-704 


731-TA-316 


731-TA-379 


Brass  sheet  and  strip/Italy 


Brass  sheet  and  strip/Swe- 
den. 


Brass  sheet  and  strip/ 
Japan. 


Petitioners/supporlars 


American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper,  Hussey  Copper,  The  MUler  Company,  Olin, 
Revere  Copper  Products,  Allied  Industrial  Workers 
of  America,  International  Association  of  Machinists 
&  Aerospace  Woricers,  Mechanics  EducationaJ  Soci- 
ety of  America  (Local  56),  United  Steeiwortcers  of 
America. 

American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper,  Hussey  Copper,  The  MHIer  Company,  Olin. 
Revere  Copper  Products.  Allied  Industrial  Woricers 
of  America,  International  Association  of  Machinists 
&  Aerospace  Woricers,  Mechanics  Educational  Soci- 
ety of  America  (Local  56),  United  Steeiwortcers  of 
America. 

American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper,  Hussey  Copper.  The  MNIer  Company,  0«n, 
Revere  Copper  Products.  Allied  Industrial  Wortters 
of  America.  International  Association  of  Machinists 
&  Aerospace  Woricers.  Mechanics  Educational  Soci- 
ety of  America  (Local  56),  United  Steeiwortcers  of 
America. 

American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper.  Hussey  Copper,  The  MUler  Company,  Olin, 
Revere  Copper  Products,  Allied  Industrial  Wortcers 
of  America.  International  Association  of  Machinists 
&  Aerospace  Woricers.  Mechanics  Educational  Soci- 
ety of  America  (Local  56).  United  Steetwortcers  of 
America. 

American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper,  Hussey  Copper,  The  Miller  Company,  OUn, 
Revere  Copper  Products,  Allied  industrial  Woricers 
of  America,  Intemational  Association  of  Machinists 
&  Aeiospaoe  Woricers,  Mechanics  Educational  Soci- 
ety of  America  (Local  56),  United  Steelworicers  of 
America. 

American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper,  Hussey  Copper,  The  MiNer  Company,  Otin, 
Revere  Copper  Products,  Allied  Industrial  Woriters 
of  America,  Intemational  Association  of  Machinists 
&  Aerospace  Woricers,  Mechanics  Educational  Soci- 
ety of  America  (Local  56).  United  Steeiwortcers  of 
America. 

American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper,  Hussey  Copper,  The  MHter  Company,  din. 
Revere  Copper  Products.  AiNed  Industrial  Wortcers 
of  America,  Intemational  Association  of  Machinists 
&  Aerospace  Wortcers,  Mechanics  Educational  Soci- 
ety of  America  (Local  56),  United  Steeiwortcers  of 
America. 

American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper.  Hussey  Copper.  The  Miller  Compaiiy.  OHn, 
Revere  Copper  Products,  Allied  Industrial  Woricers 
of  America,  Intemational  Association  of  Machinists 
4  Aerospace  Woricers,  Mechanics  Educational  Soci- 
ety of  America  (Local  56),  United  Steelworicers  of 
America. 

American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper.  Hussey  Copper,  The  MHter  Company.  OHn, 
Revere  Copper  Products,  AlHed  Industrial  Wortcers 
of  America.  International  Association  of  Machinists 
&  Aerospace  Woricers.  Mechanics  Educational  Soci- 
ety of  America  (Local  56).  United  Steelworicers  of 
America. 

American  Brass.  Bridgeport  Brass.  Chase  Brass  & 
Copper,  Hussey  Copper,  The  MiNer  Company,  North 
Coast  Brass  &  Copper.  OHn.  Pegg  Metals,  Revere 
Copper  Pfoducte.  AlHed  Industrial  Wortcers  of  Amer- 
ica. International  Association  of  Machiniste  &  Aero- 
space Wortcers.  Mechanics  Educational  Society  of 
America  (Local  56).  United  Steeiwortcers  of  America. 
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Commerce  No. 


Commission  case  No. 


Case  name 


Petitioners/supporters 

American  Brass,  Bridgeport  Brass,  Chase  Brass  & 
Copper,  Hussey  Copper,  The  Miller  Company,  North 
Coast  Brass  &  Copper,  Otin,  Pegg  Metals,  Revere 
Copper  Products,  Allied  Industrial  Woricers  of  Amer- 
ica, Intemational  Association  of  Machinists  &  Aero- 
space Woricers,  Mechanics  Educational  Society  of 
America  (Local  56),  United  Steelworkers  of  America. 

Agrico  Chemical,  American  Cyanamid,  CF  Industries, 
First  Mississippi,  Mississippi  Chemical,  Terra  Inter- 
national, W.R.  Grace. 

Agrico  Chemical,  American  Cyanamid,  CF  Industries, 
First  Mississippi,  Mississippi  Chemical,  Terra  Inter- 
naticxiai,  W.R.  Grace. 

Agrico  Chemic^,  American  Cyanamid,  CF  Industries. 
First  Mississippi,  Mississippi  Chemical,  Terra  Inter- 
national, W.R.  Grace. 

Agrico  Chemical,  American  Cyanamid,  CF  Industries, 
First  Mississippi,  Mississippi  Chemical,  Terra  Inter- 
national, W.R.  Grace. 

Agrico  Chemical,  American  Cyanamid,  CF  Industries, 
First  Mississippi,  Mississippi  Chemical,  Terra  inter- 
national, W.R.  Grace. 

Agrico  Chemical,  American  Cyanamid,  CF  Industries, 
First  Mississippi,  Mississippi  Chemical,  Terra  Inter- 
national, W.R.  Grace. 

Agrico  Chemical,  American  Cyanamid,  CF  Industries, 
First  Mississippi,  Mississippi  Chemical,  Terra  Inter- 
national, W.R.  Grace. 

Agrico  Chemical,  American  Cyartamid,  CF  Inctustries, 
First  Mississippi,  Mississippi  Cftemical,  Terra  Inter- 
national, W.R.  Grace. 

Agrico  Chemical,  American  Cyanamid,  CF  Industries, 
First  Mississippi,  Mississippi  Chemical,  Terra  Inter- 
national, W.R.  Grace. 

Agrico  Cftemical,  American  Cyanamid,  CF  Industries, 
First  Mississippi,  Mississippi  Chemical,  Terra  Inter- 
national, W.R.  Grace. 

AltMight  &  Wilson,  FIMC,  Hydrite  Chemical,  Monsanto, 
Stauffer  Cfwmical. 

Albright  &  Wilson,  FMC,  Hydrite  Chemical,  Monsanto, 
Staufier  Chemical. 

Dow  Cliemical,  Monsanto,  Nonvich-Eaton. 

Philips  Electronic  Components  Group,  Zenith  Elec- 
troriics.  Industrial  Union  Department,  AFL-CIO. 
Intemational  Association  of  Machinists  &  Aerospace 
Wortcers,  Intemational  Brothertwod  of  Electrical 
Wortcers,  Intematicxial  Union  of  Electror)ic,  Elec- 
trical, Technical,  Salaried  and  Machine  Wortcers, 
United  Steeiwortcers  of  America. 

Ptiilips  Electronic  Components  Group,  Zenith  Elec- 
tronics, Industrial  Union  Department,  AFL-CIO. 
Interrtational  Association  of  Machinists  &  Aerospace 
Wortcers,  Intemational  Brotherhood  of  Electrical 
Woricers,  intematicxal  Union  of  Electronic,  Elec- 
trical, Technical,  Salaried  and  Machine  Wortcers, 
United  Steeiwortcers  of  America. 

Philips  Electronic  Components  Group,  Zenith  Elec- 
tronics, Industrial  Union  Department,  AFL-CIO. 
Intemational  AsscMiaticxi  of  Machinists  &  Aerospace 
Woricers,  Intemational  Brothertwod  of  Electrical 
Woricers,  Intemational  Union  of  Electronic,  Elec- 
trical, Tecfmical,  Salaried  and  Machine  Woricers, 
United  Steetwcxtcers  of  America. 

Philips  Electronic  Ccxnponents  Group,  Zenith  Elec- 
tronics, Industrial  Union  Department,  AFL-CIO, 
Intemational  Asscxaation  of  Machinists  &  Aerospace 
Wortcers,  Intemational  Brotherttood  of  Electrical 
Wortcers,  Intemational  Union  of  Electronic,  Elec- 
trical, Technical,  Salaried  and  Machine  Woricers, 
United  Steelworicers  of  America. 


A-421-701 


731-TA-380 


Brass  sheet  and  strip/Neth- 
eriands. 


A-831-801 

A-822-801 

A-447-801 

A-451-801 

A-485-601 

A-821-801 

A-842-601 

A-843-801 

A-823-801 

Ar-844-801 

C-60e-«05 

A-423-602 

A-489-602 
A-122-«05 


731-TA-340-A 

731-TA-340-B 

731-TA-34©-C 

731-TA-340-D 

731-TA-339 

731-TA-340-E 

731-TA-340-F 

731-TA-340-G 

731-TA-340-H 

731-TA-340-I 

701-TA-286 

731-TA-a65 

731-TA-a64 
731-TA-367 


Solid  urea/Armenia 

Solid  urea/Belarus 

Solid  urea/Estonia 

Solid  urea/LitfHjania 

Solid  uraa/Romania 

Solid  urea/Russia  

Solid  uraa/TajHcistan 

Solid  urea/Turtcmenistan 
SoHd  urea/Ukraine 


SoKd  uraa/UztMkistan 


industrial  pfiospfxxic  ackl/ 

Israel. 
Industrial  phosphoric  ackV 

Belgium. 

Aspirin/Turicey 

Color  picture  tubes/Canada 


A-568-609 


731-TA-368 


Cokx  picture  tubes/Japan 


A-580-605 


731-TA-369 


Cok>r  pcture  tubes/Korea 


A-559-601 


731-TA-370 


Cokx  pkrture  tubes/Singa- 
pore. 
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A-688-054 

A-570-e01 

A-437-e01 

A-485-602 

A-588-604 

A-427-801 
A-427-801 

A-427-601 

A-428-flOI 

A-428-«01 

A-475-«01   , 
A-475-801   . 

A-588-804  . 
/V-588-804  . 

A-588-804  . 

A^485-801  . 

A-S59-801  . 

A-401-801  . 

A-401-801  . 

A-412-801   . 

A-412-601   . 

A-S88-703  . 


A-548-S02 


Commission  case  No. 


A-588-706 
A-583-008 

C-489-502 


AA1921-143 

^31-TA-344 

731-TA-341 

731-TA-345 

731-TA-343 

731-TA-392-A 
731-TA-392-B 

731-TA-392-C 

731-TA-391-A 
731-TA-391-B 

731-TA-391-C 

731-TA-393-A 
731-TA-393-B 

731-TA-394-A 
731-TA-394-B 

731-TA-594-C 

731-TA-395 
731-TA-396 
731-TA-397-A 
731-TA-397-B 

731-TA-39&-A 

731-TA-399-B 

731-TA-377 


731-TA-384 
731-TA-132 


701-TA-253 


731-TA-252 


Case  name 


Tapered  roller  bearings  4 
inches  and  under/Japan. 


Tapered  roller  bearings/ 

China. 
Tapered  roller  bearings/ 

Hungary. 
Tapered  roller  bearings/ 

Romania. 
Tapered  roller  bearings 

over  4  inches/Japan. 

Ball  bearings/France  

Cylindrical  roller  bearings/ 

FrarK». 
Spherical  plain  bearings/ 

France. 

Ballbearings/Germany 

Cylindrical  roller  bearings/ 

Germany. 
Spherical  plain  bearings/ 

Germany. 

Ball  bearings/Italy 

Cylindrical  roller  bearings/ 

Italy. 

Ball  bearings/Japan 

Cylindrical  roller  bearings/ 

Japan. 
Spherical  plain  bearings/ 

Japan. 

Ball  bearings/Romania  

Ball  bearings/Singapore  .... 

Ball  bearings/Sweden 

Cylindrical  roller  bearirtgs/ 

Ball  Bearings/United  King- 
dom. 

Cylindrical  roller  bearings/ 
United  Kingdom. 

Internal  combustion  indus- 
trial forklift  trucks/Japan. 


Nitrile  rubber/Japan 

Small  diameter  cartxm 
steel  pipe  and  tube/Tai- 
wan. 

Welded  cartxm  steel  pipe 
and  tube/Turitey. 


Welded  cartxxi  steel  pipe 
and  tube/Thailand. 


PetHioners/suppoiters 


No  companies  identified  as  petitioners  at  the  Commis- 
sion; Commerce  sennce  list  identifies:  IMitsubishi, 
Nissan  Motor,  Yamaha  Motors,  NSK,  Hoover-NSK 
Bearing,  ITOCHU  International,  Toyota  Motor  Sales. 
Timken,  Nippon  Seiira,  Kawasaki  Heavy  Duty  Indus- 
tries. 

Komatsu  America,  Nachi  Western,  Ford  Motor,  Fed- 
eral Mogul,  Itocho,  Kanematsu-Goshu  USA.  Nissan 
Motor  USA,  Nachi  America,  Motorambar,  Honda, 
General  Motors,  Sumitomo,  Koyo  Seiko,  American 
Honda  Motor,  SutMuu  of  America,  Suzuki  Motor. 

Timken,  Torrington. 

Timken,  Torrington. 

Timken,  Torrington. 

Timken,  Torrington. 

MPS,  Torrington. 
MI'S,  Torrington. 

Torrington. 

MPS,  Torrington. 
MPS,  Torrington. 

Torririgton. 

MPS,  Torrington. 
MPS,  Torrington. 

MPS,  Torrington. 
MPB,  Torrington. 

Torrington. 

MPB,  Torrington. 
MPB,  Torrington. 
MPB,  Torrington. 
MPB,  Torrington. 

MPB,  Tonington. 

MPB,  Torrington. 

Hyster,  Ad-Hoc  Group  of  Woricers  from  Hyster's 
Berea,  Kentucky  and  Sulligent,  Alabama  Facilities, 
Allied  Industrial  Woriwrs  of  America,  Independent 
Lift  Tnjck  BuiMers  Unkm,  Intematkmal  Assodatkxi 
of  Machinists  &  Aerospace  Wortwrs.  United  Shop  & 
Sennce  Emptoyees. 

Uniroyal  Chemeal. 

Allied  Tube  &  Conduit,  American  Tube,  Bull  Moose 
Tube,  CoppenveW  Tubing,  J&L  Steel,  Kaiser  Steel, 
Merchant  Metals.  Pittsburgh  Tube,  Southwestern 
Pipe,  Western  Tube  &  Conduit. 

AHied  Tube  &  Conduit,  American  Tube,  Bernard  Epps, 
Bock  Industries,  Bull  Moose  Tube,  Central  Steel 
Tube,  Century  Tube,  CopperweW  Tubing,  Cyctops, 
Hughes  Steel  &  Tube,  Kaiser  Steel,  Ladede  Steel, 
Mamtehi  American,  Maverick  Tube,  Merchant  Met- 
als, Phoenix  Steel,  Pittsburgh  Tube,  Quanex,  Shar- 
on Tube,  Southwestern  Pipe,  UNR-l-eavitt,  WeMed 
Tube,  Western  Tube  &  Conduit,  Wheatland  Tube. 

Allied  Tube  &  Conduit  American  Tube,  Bernard  Epps, 
Bock  Industries,  Bull  Moose  Tube,  Central  Steel 
Tube,  Century  Tube,  Coppeiweki  Tublna  Cyctops, 
Hughes  Steel  &  Tube,  Kaiser  Steel,  Lactode  Steel, 
Manjtehi  American,  Maverick  Tube,  Merchant  Met- 
als, Phoenix  Steel,  Pittsburgh  Tube,  Quanex,  Shar- 
on Tube,  Southwestern  Pipe,  UNfl-l.eavitt.  Wekted 
Tube,  Western  Tube  &  Conduit,  Wheatland  Tube. 
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Commerce  No. 


Commission  case  No. 


Case  name 


Petitioners/suppofters 


A-533-502 


731-TA-271 


A-489-501 


731-TA-273 


A-1 22-506 
A-583-505 
A-55&-502 

A-583-603 
A-357-802 
A-351-809 


A-201-805 


A-583-814 


A-^7-80S 


A-588-707 
A-475-703 
A-351-602 
A-583-605 
A-588-602 
A-570-814 
A-549-807 
A-484-801 


731-TA-276 
731-TA-277 
731-TA-296 

731-TA-410 
731-TA~409 
731-TA-532 

731-TA-533 

731-T/V-534 

731-T/V-536 

731-TA-537 

731-TA-386 
731-TA-385 
731-TA-308 
731-TA-310 
731-TA-«» 
731-TA-520 
731-TA-521 
731-TA-408 


Wekled  carbon  steel  pipe 
and  tube/India. 


Wekted  cartxm  steel  pipe 
and  tube/Turtwy. 


Oil  country  tubular  goods/ 
Canada. 

01  country  tutxjiar  goods/ 
Taiwan. 

Smal  dtemeter  starKlard 
and  rectangular  pipe  and 
tube/Singapore. 

Light-waled  rectangular 
tube/Taiwan. 

Ljght-waltod  rectangular 
tube/Argentina. 

Circular  wekted  nonaloy 
steel  pipe/Brazl. 


Circular  wekted  nonaHoy 
steel  pipe^Korea. 


Circular  wekJed  nonaltoy 
steel  pipe/Mexkx). 


Circular  wekted  nonaHoy 
stee^  pipe/Taiwan. 


Circular  wekted  nortaHoy 
steel  pipe/Venezuela. 


Granular  polytetrafluoro- 

ethylene/Japan. 
Granular  polytetrafluoro- 

ethylene/ltaly. 
Cartxx)  steel  butl-weM 

pipe  fittings/Brazil. 
Caitxm  steel  butt-weW 

pipe  fittings/Taiwan. 
Carbon  steel  butt-weM 

pipe  fittings/Japan. 
Cartwn  steel  butt-weM 

pipe  fittings/China. 
Cartxx)  steel  butt-weM 

pipe  fittings/Thaiiand. 
EiectroiytK  manganese  di- 

oxkJe/Qreece. 


Allied  Tube  &  Conduit,  American  Tube.  Bernard  Epps, 
Bock  Industries,  Bull  Moose  Tube,  Central  Steel 
Tube,  Century  Tube,  CoppenveM  Tutiing,  Cyctops, 
Hughes  Steel  &  Tube,  Kaiser  Steel,  Laclede  Steel, 
Maruichi  Amertoan,  Maverick  Tube,  Merchant  Met- 
als, PtKienix  Steel.  Pittsburgh  Tube,  Quanex,  Shar- 
on Tube,  Southwestern  Pipe,  UNR-Leavitt,  WeMed 
Tube,  Western  Tube  &  Conduit,  Wheatland  Tube. 

Allied  Tut)e  &  Conduit,  Amertoan  Tube,  Bemanl  Epps, 
Bock  Industries.  Bull  Moose  Tube,  Central  Steel 
Tube.  Century  Tutw.  CopperweM  Tutiing,  Cyctops, 
Hughes  Steel  &  Tube,  Kaiser  Steel,  Laclede  Steel, 
Marutohi  American.  Maverick  Tube,  Merchant  Met- 
als. Ptwenix  Steel.  Pittstxjrgh  Tube.  Quanex,  Shar- 
on Tube,  Southwestern  Pipe,  UNR-Leavitt.  WeMed 
Tube,  Western  Tube  &  Condutt,  Wheatland  Tube. 

CF&I  Steel,  CoppenveM  Tubing.  Cyctops.  KPC.  Lone 
Star  Steel.  LTV  Steel,  Maverick  Tube,  Quanex,  U.S. 
Steel. 

CF&I  Steel.  CoppenveM  Tubing.  Cyctops.  KPC,  Lone 
Star  Steel.  LTV  Steel,  Maverick  Tube,  Quanex,  U.S. 
Steel. 

Allied  Tube  &  CorMuit,  American  Tube,  Bun  Moose 
Tube,  Cyctops,  Hannibal  Industries,  Ladede  Steel, 
Pittsburgh  Tube.  Sharon  Tube.  Western  Tube  & 
Conduit.  Wheattand  Tube. 

Bui  Mooee  Tube,  Hannibal  Industries,  Harris  Tube. 
Maruichi  /Kmertcan,  Searing  Industries.  South- 
western Pipe.  Western  Tube  &  Conduit. 

Bui  Moose  Tube,  HanniMd  Industries.  Harris  Tube, 
Maruichi  American.  Searing  Industries.  Soutiv 
western  Pipe,  Western  Tube  &  ConduH. 

AKed  Tube  &  Conduit.  American  Tube,  Bui  Moose 
Tube,  Century  Tube,  CSI  Tubuter  Preducts.  Cy- 
ctops, Lactode  Steel,  LTV  Tubuter  Products. 
Marutohi  American,  Sharon  Tube.  Western  Tube  & 
Conduit.  Wheatland  Tube. 

/Mied  Tube  &  Conduit.  American  Tube.  Bui  Mooee 
Tube.  Century  Tube,  CSI  Tubular  Producte.  Cy- 
ctops. Lactede  Steel.  LTV  Tubuter  Products. 
Mamtohi  American,  Sharon  Tube.  Western  Tube  & 
Conduit.  Wheatland  Tube. 

Alted  Tube  &  ConduK.  American  Tube.  Bui  Mooee 
Tube.  Century  Tube,  CSI  Tubuter  Producte,  Cy- 
ctops, Ladede  Steel,  LTV  Tubular  Products, 
Maruichi  American,  Sharon  Tube.  Western  Tutw  & 
Conduit.  Wheatland  Tube. 

AMed  Tube  &  Conduit,  American  Tube.  BuM  Moose 
Tube,  Century  Tube.  CSI  Tubular  Products.  Cy- 
ctops. Ladede  Steel.  LTV  Tubuter  Products, 
Marutohi  American.  Sharon  Tutw.  Western  Tube  & 
Conduit  Wheatland  Tube. 

AHied  Tube  &  Conduit  American  Tutw,  Bui  Moose 
Tube.  Century  Tube.  CSI  Tubular  Producte,  Cy- 
ctops, Ladede  Steel.  LTV  Tubuter  Products, 
Marutohi  /American,  Sharon  Tut>e,  Western  Tube  & 
Conduit.  Wheattend  Tube. 

E.I.  du  Pont  de  Nemours,  ICI  Americas. 

E.I.  du  Pont  de  htemours.  ICI  Americas. 
Ladish,  MiHs  Iron  Wori(s,  Steel  Forgings,  WeMbend. 
Ladsh.  Mils  Iron  Worics,  Steel  Forgings,  WeMbend. 
Ladish,  MHis  Iron  Wori(S,  Steel  Forgings,  WeMbend. 

Hackney.  Ladish.  Mils  Iron  Worics,  Steel  Forgings, 

Tube  Forgings  of  /Vmerica. 
Hackney,    Ladteh,    MMs    Iron    Worics,    Steel    Forg- 

ings.Tube  Forgings  of  America. 
Chemetais,  Kerr-McGee,  Rayovac. 
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Commerce  No. 


A-588-606 

A-42&-802 

A-475-802 

A-588-807 

A-559-802 

A-427-009 

A-351-804 

A-570-802 

A-428-803 

A-588-812 

A-580-805  . 

A-412-803  . 

>^-479-e01   . 

A-122-804  . 
C-122-805  . 
A"  588  "^1 1 
A-588-810  . 

A-570-803  . 
A-570-803  . 
A-570-a03  . 

A-570-803  . 
A-570-e05  . 
A-42&-807  . 

A-412-805  . 

C-469-004  .. 


A-351-819 

A-427-811 

A-580-810 

A-S83-815 

A-403-601 

(M03-802 

A-580-«)7 

A-670-804 
A-588-702 

A-580-813 

A-583-«16 


Commission  case  No. 


A-533-808  731-TA-638 


731-TA-^408 

731-TA-419 

731-TA-413 

731-TA-414 

731-TA-415 

731-TA-96 

731-TA-439 

731-TA-441 

731-TA-444 

731-TA-440 

731-TA-442 

731-TA-443 

731-TA-445 

731-TA-422 
701-TA-297 
731-TA-432 
731-TA-429 

731-TA-^57-A 

731-TA-457-B 

731-TA-457-C 

731-TA-457-D 

731-TA-466 

731-TA-465 

731-TA-468 

701-TA-178 


731-TA-636 

731-TA-637 

731-TA-540 

I 
731-TA-541 

731-TA-454 

701-TA-302 

731-TA-459 

731-TA-464 
731-TA-376 

731-TA-563 

731-TA-564 


Case  name 


Electrolytic  manganese  di- 
oxide/Japan. 
Industrial  belts/Gemiany  .. 

Industrial  belts/Italy 


Industrial  t)elts/Japan 


Industrial  belts/Singapore 

Industrial  nitrocellulose/ 

France. 
Industrial  nitrocellulose/ 

Brazil. 
Industrial  nitrocellulose/ 

China. 
Industrial  nitrocellulose/ 

Gemiany. 
Industrial  nitrocellulose/ 

Japan. 
Industrial  nitrocellulose/ 

Korea. 
Industrial  nitrocellulose/ 

United  Kingdom. 
Industrial  nitrocellulose/ 

Yugoslavia. 

Steel  rails/Canada 

Steel  rails/Canada 

Drafting  machines/Japan  .. 
Mechanical  transfer  press- 
es/Japan. 

Axes  and  adzes/China  

Bars  and  wedges/China  ... 
Hammers  and  sledges/ 

China. 
Picks  and  mattocks/China 
Sodium  thiosutfate/China  .. 
Sodium  thiosulfate/Ger- 

many. 
Sodium  thiosulfate/United 

Kingdom. 
Stainless  steel  wire  rod/ 

Spain. 

Stainless  steel  wire  rod/ 
India. 

Stainless  steel  wire  rod/ 
Brazil. 

Stainless  steel  wire  rod/ 
France. 

Wekled  ASTM  A-312 

stainless  steel  pipe/ 

Korea. 
Welded  ASTM  A-312 

stainless  steel  pipe/Tai- 
wan. 
Fresh  and  chilled  Atlantic 

salmon/Norway. 
Fresh  and  chilled  Atlantx: 

salmon/Norway. 
Polyethylene  terephthalate 

fiJm/Korea. 

Sparitlers/China 

Stainless  steel  butt-wekj 

pipe  fittings/Japan. 
Stainless  steel  butt-wekJ 

pipe  fHtings/Korea. 
Stainless  steel  butt-wekJ 

pipe  fittings/Taiwan. 


Petitioners/supporters 


Chemetals,  Kerr-McGee,  Rayovac. 

The  Gates  Rubber  Company,  The  Goodyear  Tire  and 

Rubber  Company. 
The  Gates  Rubber  Company,  The  Goodyear  Tire  and 

Rubber  Company. 
The  Gates  Rubber  Company,  The  Goodyear  Tire  and 

Rubber  Company. 
The  Gates  Rubber  Company,  The  Goodyear  Tire  and 

Rubber,  Company. 
Hercules. 

Hercules. 

Hercules. 

Hercules. 

Hercules. 

Hercules. 

Hercules. 

Hercules. 

Bethlehem  Steel.  CF&I  Steel. 

Bethlehem  Steel,  CF&I  Steel. 

Verrxx). 

Allied    Products,    United   Autoworkers   of   America, 

United  Steelworlters  of  America. 
Woodings-Verona. 
Woodings-Verona. 
Woodings-Verona. 

Woodings-Verona. 

Calabrian. 

Calabrian. 

Calabrian. 

AL  Tech  Specialty  Steel.  Armco  Steel,  Carpenter 
Technotogy,  Colt  Industries,  Cyck)ps,  Guteri  Special 
Steel,  Joslyn  Stainless  Steels,  Republw  Steel. 

AL  Tech  Specialty  Steel,  Amico  Steel,  Carpenter 
Technotogy,  RepuUk:  Engineered  Steels,  Talley 
Metate  Technotogy.  United  Steeiworkers  of  America. 

AL  Tech  Specialty  Steel.  Aimco  Steel.  Carpenter 
Technotogy.  Repubito  Engineered  Steels.  Taltey 
Metals  Technotogy.  United  SteeKwykers  of  America. 

AL  Tech  Specialty  Steel.  Armco  Steel,  Carpenter 
Technotogy,  Repubito  Engineered  Steels,  Taltey 
Metals  Technotogy,  United  Steelworiwrs  of  America. 

Avesta  Sandvik  Tube.  Bristol  Metals.  Crudbte  Mate- 
rials, Damascus  Tubular  Products,  United  Steel- 
workers  of  America. 

Avesta  Sandvik  Tube.  Bristol  Metals.  Cnjcibte  Mate- 
rials. Damascus  Tubular  Products,  United  Steel- 
woriwrs  of  America. 

The  Coalition  for  Fair  Atlantic  Salmon  Trade. 

The  Coalitton  for  Fair  Attentic  Salmon  Trade. 

E.I.  du  Pont  de  Nemours,  Hoechst  Celanese,  ICI 

Americas. 
B.J.  Alan,  Diamond  Spartder,  Elkton  Sparider. 
Ftowline. 

Markovitz  Enterprises. 

Maritovitz  Enterprises. 
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Commerce  fto. 


Commisston  case  No. 


Case  name 


Petitioners/supporters 


A-201-802 


731-TA-451 


A-688-«15 


A-307-803  

C-307-804  

A-588-817  ., 

A-570-80e  

A-583-810  

A-122-814  

C-122-815  

&-122-615  

A-657-805  

A-643-^02  


731-TA-461 

731-TA-519 

303-TA-21 

731-TA-469 

731-TA-474 

731-TA-475 

731-TA-528 
701-TA-309-nA 
701-TA-309-B 
731-TA-527 

731-TA-539 


A-621-802 


A-844-802 


731-TA-53»-C 


731-TA-539-F 


A-823-802 


731-TA-539-E 


A-583-080 
C-423-806 

C-351-818 

&-428-817 


AA1921-197 
701-TA-319 

701-TA-320 

701-TA-322 


Gray  Portland  cement  and 
dinker/Mextoo. 


Gray  Portland  cement  and 
dinkar/Japan. 


Gray  Portland  cement  and 
ciinker/Venezuela. 

Gray  portland  cement  and 
dirtker/Venezuela. 

Eleclrokjminescent  flat- 
panel  disptays/Japan. 

Chrome-plated  lug  nuts/ 

China 
Chrome-plated  lug  nuts/ 

Taiwan. 
Pure  magnesium/Canada  . 
AHoy  magnesium/Canada 
Pure  magneshjm/Canada . 
Extruded  rubtwr  threacV 

Malaysia. 
Uranium/Kazakhstan  


Uranium/Russia 


Uraniuin/Uzt)eki8tan 


Uranium/Ukraine 


Carbon  steel  plate/Taiwan 


Cut-to-tength  carbon  steel 
ptete/B^gium. 


Cut-to-tenglh  carbon  steU 
pteta/Brazil. 


Cut-to-length  cartxxi  steel 
ptete/Germany. 


Alanw  Cement,  Btoe  Circte,  BoxCrow  Cenoent, 
Cateveras  Cement,  Capitol  Aggregates,  Ftorida 
Cmshed  Stone,  Gifford-Hill,  Hanson  Permanente 
Cement.  Ideal  Basto  Industries,  National  Cement 
Comparty  of  Alabama,  National  Cement  Company 
of  CalHomte.  Pttoenix  Cement  Souttxtown,  Tarmac 
America.  Texas  Industries,  Independent  Worlrars  oi 
North  America  (Locals  49.  52,  89,  192.  and  471), 
Intemational  Unton  of  Operating  Engineers  (Local 
12). 

Hanson  Pennanente  Cement,  National  Cement  Com- 
pany of  Califomia.  Souttxtown,  Independent  Worit- 
ers  of  North.  Amerwa  (Locals  49,  52.  89.  192.  and 
471).  International  Unton  of  Operating  Engineers 
(Local  12). 

Ftorida  Crushed  Stone,  Southdown,  Tannac  /^mertoa. 

Ftortoa  Crushed  Stone.  Southdown,  Tarmac  America. 

The  Ctwrry  Corporation.  Electro  Plasma, 
Magnascreen,  OIS  Optical  Imaging  Systems, 
Photonics  Technotogy,  Plarur  Systems,  Ptasmaco. 

ConsoHdated  Intemational  Autonwtive,  Key  Manufac- 
turing. McGard. 

Consoiklated  Interrtational  Automotive,  Key  Manufac- 
turing MoGard. 

Magnesium  Corporation  of  America. 

Magneskim  Corporation  of  Amertoa. 

Magnesium  Corporatton  of  America. 

Gtobe  Manufacturirtg.  North  Amertoan  Rubber  Thread. 

Ferret  Exptoration.  First  Holdtog.  Geomex  Minerals, 
IMC  Fertilizer.  Matapai  Resources.  Pathfinder 
Mines.  Power  Resources.  Rto  Algom  Mining,  Solu- 
tion Mining.  Total  Minerate.  Umetoo  Minerals,  Ura- 
nium Resources.  Oi.  Chemical  and  Atomto  Work- 
era. 

Ferret  Exptoration,  First  HoUirtg.  Geomex  Minerals, 
IMC  Fertilizer.  Malapai  Resouroes,  Pattifinder 
Mines.  Power  Resouroes.  Rto  Algom  Mining.  Solu- 
tion Mining.  Total  Mtoerals.  Umetoo  Minerals,  Ura- 
ntom  Resouroes,  OH,  Chemtoal  and  Atomto  Wortcere 

Ferret  ExpkMation,  First  Hotoing,  Geomex  Minerals. 
IMC  Fertilizer.  Malapai  Resouroes.  Pattifinder 
Mines.  Power  Resouroes,  Rto  Algom  Mining,  Soto- 
tion  Minirtg.  Total  Minerals.  Umetco  Minerals.  Ura- 
nium Resouroes.  OH.  Chemtoal  arxJ  Atomto  Woric- 
ere.  ^ 

Ferret  Exptoration,  First  HoMing,  Geomex  Minerals, 
IMC  Fertilizer.  Malapai  Resources,  Pattifinder 
Mines.  Power  (Resouroes,  Rto  Algom  Mining.  Solu- 
tion Mining.  Total  Minerals.  Umetco  Minerals,  Ura- 
nium Resouroes.  OH.  Chemtoal  and  Atomto,  Wori(- 
ere. 

No  petition  (self-initiated  by  Treasury);  Commerce, 
servtoe  Itet.  ktonttftes:  U.S.  Steel,  China  Steel,  Betti- 
tehem  Steel. 

Bettitehem  Steel.  California  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel.  Inland  Steel  Inciustries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel.  Theis  Preciston 
Steel,  Thompson  Steel,  U.S.  Steel.  United  Steel- 
woritere  of  America. 

Bettitehem  Steel,  CaNfomia  Steel  Industries,  Geneva 
Steel.  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel.  Nextech.  Sharon  Steel,  Theis  Preciston 
Steel.  Thompson  Steel,  U.S.  Steel,  United  Steel- 
woritere  of  America. 

Bettitehem  Steel.  Califomia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Precision 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
workere  of  America. 
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Commerce  No. 


C-201-810 


C-469-804 


C-401-804 


CM12-815 


Commission  case  No. 


A-423-805 


A-a51-817 


A-122-B23 


A-4OS-802 


701-TA-325 


701-TA-326 


701-TA-327 


A-428-816 


A-201-809 


A-455-80e 


>V-485-e03 


V-4e9-803 


A-401-«05 


701-TA-328 


731-TA-573 


731-TA-574 


731-TA-575 


731-TA-576 


731-TA-578 


731-TA-582 


731-TA-583 


731-TA-584 


731-TA-685 


731-TA-586 


Case  name 


Cut-to-length  cart>on  steel 
plate/Mexico. 


Cut-to-length  cartx}n  steel 
plaie/Spaln. 


Cut-to-lengtti  cartx)n  steel 
plate/Sweden. 


Cut-to-length  cart)on  steel 
plate/United  Kingdom. 


Cut-to-length  cartxm 
plate/Belgium. 


Cut-to-length  cartxm 
plate/Brazil. 


Cut-to-length  carbon 
/Canada  plate. 


Cut-to-length  cartxxi 
plate/Finland. 


Cut-to-length  cartxxi 
plata/Germany. 


Cut-to-length  cartxxi 
plate/Mexico. 


Cut-to-length  cartxxi 
plate/Poland. 


Cut-to-length  carbon 
piate/Romania. 


Cut-to-length  carbon 
plate/S^in. 


Cut-to-length  carbon 
piate/Sweden. 


Petitioners/supporters 


Bethlehem  Steel,  Califbmia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel.  Inland  Steel  Industries,  Lu- 
tons  Steel,  Nextech,  Sharon  Steel,  Theis  Precision 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
wortwrs  of  America. 

Bethlehem  Steel,  California  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Precision 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
wortwrs  of  America. 

Bethlehem  Steel,  Califomia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Preciskxi, 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
workers  of  America. 

Bethlehem  Steel,  Califbmia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Precision 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
workers  of  America. 

Bethlehem  Steel,  Califomia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Predskxi 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
wori(ers  of  America. 

Bethelehem  Steel,  California  Steel  Industries,  Geneva 
Steel,  Gulf  States,  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Predskxi 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
woriters  of  America. 

Bethlehem  Steel,  Califomia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Precision 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
woricers  of  America. 

Bethlehem  Steel,  Califomia  Steel  Industries,  Geneva 
Steel.  Gulf  Stetes  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  ftextech,  Sharon  Steel,  Theis  PrecMon 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
woricers  of  America. 

Bethtehem  Steel,  Califomia  Steel  Industries.  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Predskxi 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
wori(ers  of  America. 

Bethlehem  Steel,  Califomia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel.  Nextech,  Sharon  Steel,  Theis  Predskxi 
Steel.  Thompson  Steel.  U.S.  Steel,  United  Steel- 
wori(ers  of  America. 

Bethtehem  Steel,  Califomia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Preciskxi 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel- 
woriters  of  America. 

Bethtehem  Steel,  Calilbmia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Predskxi 
Steel,  Thompson  Steel,  U.S.  Steel,  United  Steel^ 
wortters  of  America. 

Bethtehem  Steel,  Califomia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Preciskxi 
Steel,  Thompeon  Steel,  U.S.  Steel,  United  Steel- 
wort(ers  of  America. 

Bethtehem  Steel,  California  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel,  Inland  Steel  Industries,  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Preciskxi 
Steel,  Thompeon  Steel,  U.S.  Steel,  United  Steel- 
woricers  of  America. 
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Commerce  No. 


A-412-ai4 

C-401-401 
C-428-817 

C-580-818 

A-428-814 

A-580-815 

A-421-804 

C-427-810 


0^428-417 


C-580-618 


A-602-803 


A-122-422 


A-427-808 


Commisskxi  case  No. 


731-TA-587 

701-TA-231 
701-TA-340 

701-TA-342 

731-TA-604 

731-TA-«)7 

731-TAr-608 

701-TA-348 


701-TA-349 


701-TA-350 


731-TA-612 


Case  name 


731-TA-614 


731-TA-615 


Cut-to-length  carbon  steel 
plate/United  Kingdom. 


CoM-roNed  carbon  steel 
flat  products/Sweden. 

CoU-roHod  caitxxi  steel 
flat  produds^Germany. 


Cokl-roied  carbon  steel 
flat  products/Korea. 


Cdd-roled  carbon  steel 
flat  produds/Gemnany. 


Coid-roled  cartxxi  steel 
flat  pfodudB/Korsa 


CoM-roHad  cartxxi  steel 
flat  produda/Nethertands. 


Corroskxwesistanl  cartxxi 
swei  nai  pnxwcw 


Corroskxi-ieeistant  cartxxi 
steel  flat  products/Ger- 
many. 


Corrosion-resistanI  caitxxi 
steel  flat. 


Corrosion-resistant  caitxxi 
steel  flat  produds/Aus- 
traia. 


CoiTosion-resistant  caitxxi 
stool  flat  produds/Can- 


Corroskxi-resistant  cartxxi 
steel  flat  products/ 
France. 


Petitkxiers/supportors 


Bethlehem  Steel,  Califomia  Steel  Industries,  Geneva 
Steel,  Gulf  States  Steel.  Inland  Steel  Industries.  Lu- 
kens  Steel,  Nextech,  Sharon  Steel,  Theis  Precision 
Steel,  Thompson  Steel,  U.S.  Steel.  United  Steel- 
workers  of  America. 

Bethlehem  Steel,  Chaparral,  U.S.  Steei. 

Annco  Steei,  Bethlehem  Steel,  Califomta  Steel  Indus- 
tries, GuN  States  Steel,  Inland  Steel  Industries.  LTV 
Steel,  Natkxial  Steel,  Nextech.  Sharon  Steel.  Theis 
Preciskxi  Steel.  Thompson  Steel.  U.S.  Steel.  WCI 
Steel,  United  Steelwortws  of  America. 

Annco  Steel,  Bethtehem  Steel,  Califomia  Steel  Indus- 
tries, Gulf  States  Steel,  Intend  Steel  Industries,  LTV 
Steel,  National  Steel,  Nextech.  Sharon  Steel.  Theis 
Predskxi  Steel,  Thompeon  Steel,  U.S.  Steel,  WCI 
Steel,  UnMed  Stoelworicers  of  America. 

Armoo  Steel,  Bethtehem  Steel,  Califomia  Steel  Indus- 
tries, Gulf  Stales  Steel,  Intend  Steel  Industries,  LTV 
Steel,  Natkxial  Steel.  Nexisdi.  Sharon  Steel.  Theis 
Prediion  Steel.  Thompeon  Steel.  U.S.  Steel.  WCI 
Steal,  United  Stoelwortters  of  America. 

Aimoo  Stool,  Bethtehem  Steel.  Califomia  Steel  Indus- 
tries, QuN  States  Steel,  kHand  Steel  Industries.  LTV 
Steel,  Natkxtei  Steel,  ftextoch.  Sharon  Steel.  Theis 
Precision  Steel,  Thompson  Steel.  U.S.  Steei,  WCI 
Steal.  UnMed  StoelworttBrs  of  America. 

Annco  Steei,  Bethtehem  Steel.  CaMomia  Steel  Indus- 
tries, Gulf  States  Steel,  Intend  Steel  Industries,  LTV 
Stod,  Nirikxial  Sled,  Nextech,  Sharon  Steel,  Theis 
Predskxi  Steal,  Thompson  Sted,  U.S.  Sted.  WCI 
Sted,  United  Staelworicsre  of  America. 

Annco  Sled,  Bethtehem  Sted.  Cdikxnte  Sted  Indus- 
tries, Geneva  Sted,  GuH  Slates  Sted,  Intend  Sted 
Industries,  LTV  Sled,  Lukens  Sted,  Natkxwl  Sted. 
Nextech,  Sharon  Sted,  Thsto  Prsddon  Sled, 
Thompeon  Sted,  U.S.  Sted,  WCI  Sted,  United 
GteetworkerB  of  America. 

Arnxx)  Sted,  BetMshem  Sted,  CaNfomn  Sted  Indus- 
tries. Geneva  Sted.  GuN  States  Sted.  Intend  Sted 
Industries,  LTV  Sted,  Lukens  Sted.  Natkxid  Sted, 
Nextech,  Sharon  Sted,  Theis  Precision  Sted, 
Thompson  Sted,  U.S.  Sled,  WCI  Sted.  United 
SteelwoilcsfB  d  America. 

Annoo  Sted,  Bethtehem  Sted.  products/Korea  Cali- 
fomte  Sted  Industries.  Geneva  Sted.  Gulf  Stales 
Sted,  Intend  Sted  Industries,  LTV  Sted.  Lukens 
Sted.  Nalkxwl  Sled,  Nextech,  Sharon  Sted,  Theis 
Predskxi  Sted,  Thompeon  Sted.  U.S.  Sted,  WCI 
Sled,  United  Sisdworicers  d  Amettca. 

Armoo  Sted,  Bethtehem  Sled,  CaMomia  Sted  Indus- 
tries, Geneva  Sted,  GuN  States  Sted.  Inland  Sted 
Industries,  LTV  Sted,  Lukens  Sted.  National  Sted. 
Nextech,  Sharon  Sted,  Theis  Preciskxi  Sted, 
Thompeon  Sted,  U.S.  Sled.  WCI  Sted.  United 
Stodworicefs  d  Amertea. 

Aimco  Sted,  Bethlehem  Sted.  Califomta  Sted  Indus- 
tries. Geneva  Sted.  Gulf  States  Sted.  Inland  Sted 
Industries.  LTV  Sted.  Lukens  Sted,  Natkxial  Sted. 
Nextech.  Sharon  Sted.  Theis  Preciskxi  Sted, 
Thompeon  Sted.  U.S.  Sted.  WCI  Sted,  United 
Stodwortcers  d  America. 

Armoo  Sted,  Bethlehem  Sted,  Califomta  Sted  indus- 
tries. Geneva  Sted.  Guff  States  Sted,  Inland  Sted 
Industries.  LTV  Sted.  Lukens  Sted,  Natkxial  Sted. 
Nextech.  Sharon  Sted.  Theis  Preciskxi  Steel. 
Thompson  Sted.  U.S.  Sted.  WCI  Sted.  United 
Stedworicers  d  America. 
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Commerce  No. 


A-428-815 


n  300— OicC 


A  560"^iD 


A-670-615 
A-533-806 
C-533-807 
A-57&-606 


Commission  case  No. 


731-TA-616 


Case  name 


731-TA-617 


731-TA-618 


A-351-606 


731-TA-538 
731-TA-561 
701-TA-318 
731-TA-472 


Corrosion-resistant  cartxxi 
steel  flat  products/Ger- 
many. 


Cont>sion-resistant  carbon 
steel  flat  products/Japan. 


Corrosion-resistant  carbon 
steel  flat  products/Korea. 


Sulfanilic  acid/China 
Sulfanilic  acid/India  . 
Sulfanilic  add/India  . 
Silicon  metal/China . 


731-TA-471 


A-357-804 


731-TA-470 


Silicon  metal/Brazil 


Silicon  metal/Argentina 


A-570-819 


A-843-804 


A-823-804 


C-307-^Oe 


A-821-804 


731-TA-567 


731-TA-566 


731-TA-569 


303-TA-23 


731-TA-568 


Ferrosilicon/China 


Ferrosilicon/Kazakhstan 


FerrosiliconAJkraine 


Ferrosilicon/Venezueia 


Ferrosilicon/Russia 


PetitKxiefs/supporters 


Atmoo  Steel,  Bethlehem  Steel,  California  Steel  Indus 
tries,  Geneva  Steel,  Gulf  States  Steel,  Inland  Steel 
Industries  LTV  Steel,  Lukens  Steel,  National  Steel, 
Nextech,    Sharon   Steel,    Theis    Precision    Steel, 
Thompson  Steel,  U.S.  Steel,  WCI  Steel,  United 
Steelwortwrs  of  America. 
Bethlehem  Steel,  Califbmia  Steel  Industries,  Geneva 
Steer,  Gulf  States  Steel,  Lukens  Steel,  Nextech, 
Sharon  Steel,  Theis  Precision  Steel,  Thompson 
Steel,  U.S.  Steel,  WCI  Steel,  United  Steelwortcers  of 
America. 
Armco  Steel,  Bethlehem  Steel,  California  Steel  Indus- 
tries, Geneva  Steel,  Gulf  States  Steel,  Inland  Steel 
Industries,  LTV  Steel,  Lukens  Steel,  Natk)nal  Steel, 
Nextech,    Sharon   Steel,    Theis    Predskm   Steel, 
Thompson  Steel,  U.S.  Steel,  WCI  Steel.  United 
Steelwort(ers  of  America. 
R-M  Industries. 
R-M  Industries. 
R-M  Industries. 

American  Altoys,  Elkem  Metals;  Globe  Metalkjrgnal, 
SiHcon  Metaltech,  SiMETCO,  SKW  Altoys,  Inter- 
nattonal  Unton  of  Electronfes,  Electrical,  Machine 
and  Fumiture  Wortcers  (Local  693),  Oil,  Chemteal 
and  Atomte  Wortcers  (Local  389),  Textile  Proc- 
essors, Servne  Trades,  Health  Care  Professk>nal 
and  Technfeal  Emptoyees  (Local  60),  United  Steel- 
woriwrs   of   America   (Locals   5171,    8538,    and 
12646). 
American     Alk>ys,     Gk)be     Metallurgical,     Silkx>n 
Metaltech,  SiMETCO,  Intemational  Unkm  of  Elec- 
trontes,  Electrical,  Machirte  and  Fumiture  Wortcers 
(Local  693),  Oil,  Chemteal  and  Atomic  Wortcers 
(Local  389),  Textile  Pwcessors,  Service  Trades, 
Health  Care  Professkmal  and  Technk»l  Emptoyees 
(Local  60),  United  Steelwortcers  of  America  (Locals 
5171,  8538,  and  12646). 
American  Alloys,  Elkem  Metals,  GMbe  MetallurgKal, 
SiHcon  Metaltech,  SiMETCO,  SKW  Alk)ys,  Inter- 
national Unfon  of  Electronfes,  Electrical,  Machine 
and  Fumiture  Wortcers  (Local  693),  Oil,  Chemfeal 
and  Atomfe  Wortcers  (Local  389),  Textile  Proc- 
essors, Senrice  Trades,  Health  Care  Professional 
and  Technfeal  Empfeyees  (Local  60),  United  Steel- 
wortcers  of   America   (Locals   5171,    8538,    and 
12646). 
AIMCOR,  Alabama  SHfeon,  American  Altoys,  Gtobe 
MetaHurgfeal,  Silfeon  Metaltech,  Oil,  Chemfeal  and 
Atomfe  Wortcers  (Local  389),  United  Autoworicers  of 
America  (Local  523).  Unitad  Steelwortcers  of  Amer- 
fea  (Locals  2528,  3081,  5171,  and  12646). 
AIMCOR,  Alabama  Silfeon,  American  Altoys,  Gtobe 
MetaHurgfeal,  SWcon  Metaltech,  Oil,  Chemfeal  and 
Atomfe  Wortcers  (Local  389).  United  Auiowortcers  of 
America  (Local  523).  United  Steelwortcers  of  Amer- 
fea  (Locals  2528,  3061.  5171.  and  12646). 
AIMCOR.  Alabama  Silfeon.  American  Altoys.  Gtobe 
Meialurgfeal.  SItoon  Metaltech.  OH.  Chemical  and 
Atomfe  Woricars  (Local  389).  United  Autowortceis  of 
America  (Local  523).  UnMed  StaehraricerB  of  Amer- 
fea  (Locals  2S28.  3081.  5171,  and  12646). 
AIMCOR,  Alabama  SHfeon.  American  AHoys.  Gtobe 
MetaHurgfeal.  SHicon  MelaNech.  OH.  Chemfeal  and 
Atomfe  Wortcers  (Local  389).  United  Autowortcers  of 
America  (Local  523).  United  Steetworicers  of  Amer- 
fea  (Locals  2528.  3081.  5171.  and  12646). 
AIMCOR.  Alabama  SiHcon,  American  AHoys,  Gtobe 
MetaHurgfeal,  SHfeon  Metaltech,  Oil,  Chemical  and 
Atomfe  Wortcers  (Local  389).  United  Autowortcers  of 
America  (Local  523).  United  Steelwortcers  of  Amer- 
toa  (Locals  2528.  3061. 5171,  and  12646). 
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Commerce  No. 

Commisston  case  No. 

Case  name 

Petitioners/supporters 

A-307-807  

731-TA-570 

FerrosHioon/Venezuela 

AIMCOR,  Alabama  SHfeon,  American  AHoys,  Gtobe 
MetaHurgfeal,  SHfeon  Metaltech,  OH.  Chemfeal  and 

Atomfe  Woricers  (Local  389).  United  Autowortcers  of 

■ 

America  (Local  523),  Unitad  Steeiworicers  of  Amer- 

fea  (Locals  2528.  3081.  5171.  and  12646). 

A-d51-820  

731-TA-^1 

Ferrasilioon/Brazil 

AIMCOR,  Alabama  SHfeon,  American  AUoys,  Gtobe 
Metallurgical,  SHicon  Metaltech,  OH.  Chemical  and 

Atomfe  Woricers  (Local  389).  United  Autowortcers  of 

America  (Local  523).  United  Steelwortcers  of  Amer- 

ica (Locals  2528.  3081.  5171,  and  12646). 

A-823-805  

731-TA-673 

SilfeomanganeseAJkraine  .. 

EUcem  Metals,  OH,  Chemical  and  Atomfe  Wortcers 
(Local  3-639). 

A-351-824  

731-TA-671 

SUicomanganese/Brazil  

SHioomanganese/China 

EHcem  Metals.  OH.  Chemfeal  and  Atomfe  Wortcers 

(Local  3-639). 
EHcem  Metals,  OH.  Chemfeal  and  Atomfe  Wortcers 

(Local  3-639). 

A-570-828  

731-TA-672 

A-583-820  

731-TA-625 

HeHcal  spring  took  wash- 
ers/Taiwan. 

IHnois  Tool  Works 

A-570-822  

731-TA-624 

Helfeal  spring  lock  wash- 
ers/China. 

IHinois  Tool  Wortcs 

A-533-809  

731-TA-639 

Forged  stainless  steel 
tianges/lndta. 

Gertin,  Ideal  Forging,  Maass  Flange,  Martcovitz  Enter- 
prises. 

% 

A-583-821   

731-TA-640 

Forged  stainless  steel 
flangesH'aiwan. 

Gertin,  Ideal  Forging,  Maass  Flange,  Martcovitz  Enter- 
prises. 

A^421-805  

731-TA-652 

C-475-812  

701-TA-355 

Grakvoriontad  oHfeon  elec- 

Alegheny Ludtom,  Armoo  Steel,  Butler  Armco  Inde- 

trical slaeVltaly. 

pendent  Unton,  Unitad  Steelwortcers  of  Amertca, 
ZanoovMo  Armcx)  tnchipondent  Unton. 

A-588-831  

731-TA-660 

GrairHMienled  sHfeon  elec- 

AHegheny  Ludkim.  Armco  Steel,  United  Steelwortcers 
of  America. 

trical  steeVJcvMn. 

A-47S-811  

731-TA-659 

Grain-ortanlad  sHfeon  atac- 

AHegheny  Ludkjm,  Armoo  Steel.  BuHer  Armoo  Inde- 
pendent Unton,  United  Steelwortcers  of  Amerfea, 

trical  slaeVltaiy. 

ZanesvMe  Annoo  Independent  Union. 

A-570-631  

731-TA-683 

Fresh  gartic/China 

A&D  Christopher  Ranch.  BeMdge  Packing,  Colusa 
Produce,  Denlce  &  FHfee  Packing.  El  Camino  Pack- 

ing. The  Garito  Company.  Vessey  and  Company. 

A-570-826  

731-TA-663 

Paper  cKpa/Chirta 

ACCO  USA.  Labeton/NoesUng,  TRICO  Manufacturing. 
Blackfeet    Indten    Writing    Inslmment.    Dixon-Ttoon- 

A-570-«27  

731-TA-6e9 

Cased  pencHs/China  

deroga.  Empire  Berol,  Faber-CasteH,  General  Pen- 

* 

cfl,  J.R.  Moon  PencH,  Musgrave  Pen  &  PencH, 
Panda,  Wriltog  Instrument  Manufactufers  Associa- 

A-570-830  

731-TA-677 

Coumarin/China 

Rhone-PoulerK. 

A-d51-825  

731-TA-678 

Stainless  steel  bar/BrazH 

AL  Tech  Specialty  Steel,  Carpenter  Technokjgy,  Cru- 
dbto  Specially  Metals.  EtoctraHoy,  Republfe  Engi- 

neered Steels,  Slater  Steels,  TaHey  Metals  Tech- 

notogy.  United  Steelwortcers  of  America. 

A-633-810  

731-TA-679 

Stainless  steel  bar/India  .... 

AL  Tech  Specialty  Steel,  Carpenter  Technology.  Cn^ 
dbte  Specialty  Metals,  EtoctraHoy.  Repiihlfe  Engi- 
neered Steels.  Slater  Steels.  TaHey  Metals  Tech- 

' 

nology,  United  Steelworkers  of  America. 

A-588-633  

731-TA-681 

Staintess  steel  bar/Japan  .. 

AL  Tech  Specialty  Steel,  Carpenter  Technotogy.  Cru- 
dbte  Specialty  Metals,  EtoctraHoy.  Repiihlfe  Engi- 
neerscf  Steels,  Slater  Steels.  TaHey  Metals  Tech- 
notogy, United  Steelwortcers  of  America. 

A-469-805  

731-TA-682 

Staintoss  steel  bar/Spain  ... 

AL  Tech  Specialty  Steel.  Carpenter  Technotogy,  Cru- 
dbto  Specialty  Metals.  EtoctraHoy,  Republfe  Engi- 
neered Steels.  Slater  Steels,  Taltoy  Metals  Tech- 
notogy, United  Steelwortcers  of  America. 

A-570-836  

731_TA-718 

Glydne/China 

Chattem,  Hampshire  Chemical. 

A-570-832  

731-TA-696 

Pure  magnesium^hina 

Dow  Chemfeal,  Magnesium  Corporatton  of  America, 
Intemattonal  Unton  of  Operating  Engineers  (Local 
564),  United  Steelwortcers  of  America  (Local  8319). 

A-570-835  

731-TA-703 

Furfuryl  afeohol/China  

QOChemfeals. 

A-549-^12  

731-TA-705 

Furfuryl  afeohoimwHand  ... 

QOChemfeals. 

A-821-807  

731-TA-702 

Ferrovanadium  and 
nitrided  vanadkim/Russia. 

ShtoklaHoy  MeteHurgfeal. 

A-549-813  

731-TA-706 

Canned  pineapple/ThaHand 

Maui  Pirieappte.  Intemattonal  Longshoreman's  and, 
Warehouseman's  Unton. 

A-357-809  

731-TA-707 

Seamless  pipe/Argentina  .. 

Koppel  Steel,  Quanex.  Timken. 

A-351-826  

731-TA-70e 

Seamless  pipe/BrazH 

Koppel  Steel.  Quanex.  Timken. 

A-428-820  

731-TA-709 

Seamless  pipe/Gennany  ... 

Koppel  Steel.  Quanex.  Timken. 

A-475-814  

731_TA-710 

Seamless  pipe/Italy 

Kcxxwl  Steel.  Quanex.  Timken. 

C-475-815  

701-TA-a62 

Seamless  pipe/Italy 

Koppel  Steel,  Quanex,  Timken. 
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Commerce  No. 


C-475-817 


A-475-816 


A-588-835 
A-58(ha25 


A-201-ei7 

A-570-840 
A-570-842 

A-583-624 

0-475-619 
&-489-806 
A-475-818 
A-489-805 
A-428-821 

A-588-837 

A-201-820 


Commission  case  No. 


701-TA-364 


A-357-810  731-TA-711 


A-570-844 
A-560-801 
A-583-625 
A-570-846 

A~489-807 

A-588-840 

A-570-847 
A-570-848 

A  eoa  a.j< 
/^    300    O^  I 

A-570-849 

A-821-80e 

A-791-804 

A-823-80e 

A-570-850 

A-583-826 

A-583-827 
A-337-803 


731-TA-713 


731-TA-714 

731-TA-715 

I 

731-TA-716 

731-TA-724 
731-TA-726 
731-TA-727 
731-TA-729 
731-TA-739 
701-TA-365 
701-TA-366 
731-TA-734 
731-TA-735 
731-TA-736 

731-TA-737 

731-TA-747 


731-TA-740 
731-TA-741 

731-TA-742 

731-TA-742 

731-TA-744 


731 

731 

731 
731 
731 

731 

731 

731 

731 

731 

731 

731 
731 


-TA-745 

-TA-748 

l-TA-749 

■TA-752 

-TA-750 

-TA-753 

-TA-754 

■TA-755 

-TA-756 

-TA-757 

-TA-759 

-TA-762 
-TA-768 


Case  name 


Oil  country  tubular  goods/ 
Italy. 

Oil  country  tubular  goods/ 
Argentina. 

Oil  country  tubular  goods/ 
Italy. 

Oil  country  tubular  goods/ 

Japan. 
Oil  country  tubular  goods/ 

Korea. 

Oil  country  tubular  goods/ 

Mexico. 
Manganese  metal/China  ... 

Polyvinyl  alcohot/China  

Polyvinyl  alcohol/Japan  

Polyvinyl  alcohol/Taiwan  ... 

Clad  steel  plate/Japan 

Pasta/Italy 

Pasta/Turkey  

Pasta/Italy 

Pasta/Turkey  

Large  newspaper  printing 

presses/Germany. 
Large  newspaper  printing 

presses/Japan. 
Fresh  tomatoes/Mexico 


Petitioners/supporters 


Sodium  azide/Japan 

Melamine  institutional  din- 

nerware/China. 
Melamine  institutional  din- 

nerware/lndonesJa. 
Melamine  institutional  din- 

nerware/Taiwan. 
Brake  rotors/China  


Steel  coTKrete  reinforcing 
bar/Turkey. 

Gas  turbo-compressor  sys- 
tems/Japan. 

PersuJfates/China  

Crawfish  tail  meat/China  ... 

Vector  supercomputers/ 
Japan. 

Cut-to-length  carbon  steel 
piate/China. 

Cut-to-length  cart>on  steel 
plate/Russia. 

Cut-to-length  carbon  steel 
ptate/South  Africa. 

Cut-to-length  carbon  steel 
plate/Ukraine. 

Collated  roofing  nails/ 
China. 

Collated  roofing  nails/Tai- 
wan. 

SRAMs/Taiwan 

Fresh  Atlante  salmon/Chile 


IPSCO.  Koppel  Steel,  Lone  Star  Steel,  Maverick  tube, 

Newport  Steel,  North  Star  Steel,  U.S.  Steel,  USS/ 

Kobe. 
IPSCO  Koppel  Steel,  Lone  Star  Steel,  Maverick  Tube, 

Newport  Steel,  North  Star  Steel,  U.S.  Steel,  USS/ 

Kobe. 
Bellville  Tube,  IPSCO,  Koppel  Steel,  Lone  Star  Steel, 

Maverick  Tube,  Newport  Steel,  North  Star  Steel, 

U.S.  Steel,  USS/Kobe. 
IPSCO,  Koppef  Steel,  Maverick  Tube,  Newport  Steel, 

U.S.  Steel. 
Bellville  Tube,  IPSCO,  Koppel  Steel,  Lone  Star  Steel, 

Maverick  Tube,  Newport  Steel,  North  Star  Steel, 

U.S.  Steel,  USS/Kobe. 
IPSCO,  Koppel  Steel,  Maverick  Tube,  Newport  Steel, 

North  Star  Steel,  U.S.  Steel,  USS/Kobe. 
Elkem  Metals,  Kerr-McGee. 
Air  Products  and  Chemk»is. 
Air  Products  and  Chemkals. 
Air  Products  and  Chemk^ais. 
Luliens  Steel. 

Borden,  Gooch  Foods,  Hershey  Foods. 
Borden,  Gooch  Foods,  Hershey  Foods. 
Borden,  Gooch  Foods,  Hershey  Foods. 
Borden,  Gooch  Foods,  Hershey  Foods. 
Rockwell  GraphKs  Systems 

Rockwell  Graphks  Systems.  ~ 

Accomack  County  Fanm  Bureau,  Ad  Hoc  Group  of 
Rorida,  California,  Georgia,  Pennsylvania,  South 
Carolina,  Tennessee,  and  Virginia  Tomato  Growers, 
Rorida  Farm  Bureau  Federation,  Florida  Fmit  and 
Vegetable  Assodatkm,  Fkmda  Tomato  Exchange, 
Ftorida  Tomato  Growers  Exchcyige,  Gadsden  Coun- 
ty Tomato  Growers  Associatkm,  South  Carolina  To- 
mato. 

American  Azide. 

Cariisle  Food  Servk»  Products,  Lexington  United, 
Plasttos  Manufacturing. 

Cariisle  Food  Servwe  Products,  Lexington  United, 
Plastks  Manufacturing. 

Cariisle  Food  Servne  Products,  Lexington  United, 
PlastKS  Manufacturing. 

Brake  Parts,  Kelsey  Hayes,  Kinetk:  Parts  Manufac- 
turing, Iroquois  Tool  Systems,  Overseas  Auto  Parts, 
Wagner  Brake. 

AmeriSteel,  New  Jersey  Steel. 

Demag  Delaval,  Dresser-Rand,  United  Steelworiters  of 

America. 
FMC. 

Crawfish  Processors  Alliance. 
Cray  Research. 

Bethlehem  Steel,  Geneva  Steel,  Gulf  States  Steel, 
U.S.  Steel,  United  Steelwortters  of  America. 

Bethlehem  Steel,  Geneva  Steel,  Gulf  States  Steel, 
U.S.  Steel,  United  Steelwori^ers  of  America. 

Bethlehem  Steel,  Geneva  Steel,  Gulf  States  Steel, 
U.S.  Steel,  United  Steeiworiwrs  of  America. 

Bethlehem  Steel,  Geneva  Steel,  Gulf  States  Steel, 
U.S.  Steel,  United  Steelworicers  of  America. 

Illinois  Tool  Wori(s,  Intematkmal  Staple  and  Machines, 
Stanley-Bostitch. 

Illinois  Tool  Woris,  International  Staple  and  Machines, 
Stanley-Bostitch. 

MKTon  Technotogy. 

Atlanta  Salmon  of  Maine,  Cooke  Aquaculture  US,  DE 
Salmon,  Gtobai  Aqua  USA,  Island  Aquaculture, 
Maine  Coast  NordK,  Scan  Am  Fish  Fanns,  Treats 
Island  Rsheries,  Tmrnpet  Islands  Salmon  Fami. 
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Commerce  No. 


Commisston  case  No. 


Case  name 


Petittoners/supporters 


C-475-821 
A-475-^20 

A     eOQ     QJIQ 

A-580-829 
A-469-e07 
A-401-806 
A-583-828 
A-337-804 

A-570-851 

A-533-813 

A-560-602 

C-423-809 
C-475-^23 
O-791-a06 
A-423-808 
A-1 22-830 
A-475-822 
A-560-831 

A-791-805 

A-583-630 

A-560-803 
A-588-846 

C-351-829 


701-TA-373 
731-TA-770 
731-TA-771 
731-TA-772 
731^A-773 
731-TA-774 
731-TA-775 
731-TA-776 

731-TA-777 

731-TA-778 

731-TA-779 

701-TA-376 
701-TA-377 
701-TA-379 
731-TA-788 
731-TA-789 
731-TA-790 
731-TA-791 

731-TA-792 

731-TA-793 

731-TA-787 
731-TA-807 

701-TA-384 


Stainless  steel  wire  rod/ 
Italy. 

Stainless  steel  wire  rod/ 
Italy. 

Stainless  steel  wire  rod/ 
Japan. 

Stainless  steel  wire  rod/ 
Korea. 

Stainless  steel  wire  rod/ 
Spain. 

Stainless  steel  wire  rod/ 
Sweden. 

Stainless  steel  wire  rod/ 
Taiwan. 

Preserved  mushrooms/ 
Chile. 


Preserved  mushrooms/ 
China. 


Preserved  mushrooms/ 
Indta. 


Preserved  mushrooms/In- 
donesia. 


Stainless  steel  plate  in 

ooils/Belgium. 
Stainless  steel  plate  in 

ooiis/ltaly. 
Stainless  steel  plate  in 

coils/South  Africa. 
Stainless  steel  plate  in 

coils/Belgium. 
Stainless  steel  plate  in 

coUs/Canada. 
Stainless  steel  plate  in 

coils/Italy. 
Stainless  steel  plate  in 

coHa/Korea. 

Stainless  steel  plate  in 
ooHs/South  Africa. 

Stainless  steel  plate  in 
coils/Taiwan. 

Extruded  rubber  tfwead/ln- 

donesia. 
Hot-rolled  cart>on  steel  flat 

products/Japan. 


Hot-rolled  caitx>n  steel  flat 
products/Brazil. 


AL  Tech  Specialty  Steel,  Carpemer  Technotogy,  Re- 

puMk:  Engineered  Steels,  Talley  Metals  Technotogy, 

United  SteeKwwkers  of  /Vnwrica. 
AL  Tech  Specialty  Steel.  Carpenter  Technotogy,  Re- 

publk:  Engineered  Steels,  Talley  Metals  Technotogy, 

United  Stootwortows  of  America. 
AL  Tech  Specialty  Steel,  Carpenter  Technotogy.  Re- 

pubik:  Engineered  Steels,  TaMey  Metals  Techrtohsgy, 

United  Sleelwofkers  o(  /America. 
AL  Tech  Specialty  Steel,  Carpenter  Technotogy.  Re- 
.  pubic  Engineered  Steels,  Talley  Metals  Techrvotogy. 

United  Stodwoilwrs  of  /\merica. 
AL  Tech  Specialty  Steel,  Carpenter  Technotogy.  Re- 

pubik:  Engineered  Steels,  TaHey  Metals  Technotogy. 

United  Sloelworkers  of  America. 
AL  Tech  Specialty  Steel,  Carpenter  Technotogy,  Re- 

pubUc  Engineered  Steels,  TaHey  Metals  Technotogy, 

United  Stoelworiwrs  of  /America. 
AL  Tech  Specially  Steel,  Carpenter  Technotogy,  Re- 

pubHc  Engineered  Steels,  Talley  Metals  Technotogy, 

United  Steelwortters  of  America. 
LK.  Bowman,  Modem  Mushroom  Farms,  Monterey 
Laurel    Cannirig,    Mushroom 
Farms,  Sunny  Dell  Foods, 


Mushroom  Farms,  Monterey 

Laurel    Canning,    Mushroom 

Farms,  Surmy  DeN  Foods, 

Mushroom  Farms,  Monterey 

Laurel    Canning,    Mushroom 

Farms,   Sunny  Dell  Foods. 

Mushroom  Farms,  Monterey 

Laurel   Canning,    Mushroom 

Farms,   Sunny  Dell  Foods. 


United  Steeiworkers  of 


Lukens   Steel. 


Mushrooms,    Mount 

Canning,  Southwood 

United  Canning. 
L.K.  Bowman,  Modem 

Mushrooms,    Mount 

Canning,  Southwood 

United  Canning. 
LK.  Bowman,  Modem 

Mushrooms,    Mount 

Canning,  Southwood 

United  Canning. 
L.K.  Bowman,  Modem 

Mushrooms,    Mount 

Canning,  Southwood 

United  Canning. 
Armoo  Steel,  Lukens  Steel 

America. 
Annco  Steel,   J&L  Specialty  Steel 

United  Sleelworkers  of  America. 
Armoo   Steel,   J&L  Specialty   Steel,    Lukens   Steel, 

United  Steeiworiters  of  America. 
Armoo  Steel,  Lukens  Steel,  North  American  Stainless, 

United  SleelworicerB  of  America. 
Amwo  Steel,  J&L  Specialty  Steel,  Lukens  Steel, 

American  Stainless. 
Armco  Steel,  J&L  Specialty  Steel,   Lukens 

United  Steelwortcers  of  Amertea. 
Amfwo  Steel,  J&L  Specialty  Steel,  Lukens  Steel, 

American  Stainless,  United  Steelwortcers  of 

tea. 
Armco  Steel,  J&L  Speciatty  Steel,  Lukens  Steel, 

American  Stainless,  United  Steelworkers  of 

toa. 
Armco  Steel,  J&L  Specialty  Steel,  Lukens  Steel, 

American  Stainless,  United  Steelworkers  of 

toa. 
North  Anferican  Rubber  Thread. 


North 

Steel, 

North 
Amer- 

North 
Amor- 

North 
Amer- 


Bethlehem  Steel,  California  Steel  Industries,  Gallatin 
Steel,  Geneva  Steel.  Gulf  States  Steel.  IPSCO, 
Ispat/lnland,  LTV  Steel,  Steel  Dynamtos,  U.S.  Steel. 
Wetrton  Steel,  Independent  Steelwori(ers,  United 
Steelworiters  of  America. 

Bethlehem  Steel,  California  Steel  Industries.  Gallatin 
Steel,  Geneva  Steel,  Gulf  States  Steel,  IPSCO. 
Ispat/lnland,  LTV  Steel,  Nattonal  Steel.  Steel  Dy- 
namics, U.S.  Steel.  Weirton  Steel,  Independent 
Staelwortcers,  United  Steelworicers  of  Anwrica. 
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Commeroe  No. 


A-3S1-828 


A-a21-809  731-TA-808 


Commission  case  No. 


731-TA-806 


A-427-814 

A~428-825 

A-475-824 

A-688-645 

A-580-834 

A-201-822 
A-583-831 

A-412-818  . 

&-4Z7-815  . 

0-475-825  . 

C-580-835  . 

A-570-e52  . 
C-427-817  . 
C-S33-818  . 

C-560-806  . 

C-47&-827  .. 

C-580-837  .. 

A-427-816  .. 
A-533-817  .. 


731-TA-797 

I      - 
731-TA-798 
'    I 
731-TA-799 

! 

731-TA-800 

i 

731-TA-801 

I 
731-TA-602 
731-TA-803 

731-TA-804 

I 
701-TA-3eO 

I 

701-TA-381 

I 

701-TA-382 

I 
731-TA-814 

701-TA-387 

701-TA-388 

701-TA-389 

701-TA-390 

701-TA-391 

I 
731-TA-816 

731-TA-817 


Case  name 


l-lot-rolled  cartxxi  steel  flat 
products/Brazil. 


Hot-rolled  cartxxi  steel  flat 
products/Russia. 


Stainless  steel  sheet  and 
strip/France. 


Stainless  steel  sheet  and 
strip/Gemfiany. 


Stainless  steel  sheet  and 
strip/Italy. 


Stainless  steel  sheet  and 
strip/Japan. 


Stainless  steel  sheet  and 
strip/Korea. 


Stainless  steel  sheet  and 

strip/Mexico. 
Stainless  steel  sheet  and 

strip/Taiwan. 


Stainless  steel  sheet  and 
strip/United  Kingdom. 


Stainless  steel  sheet  and 
strip/France. 


Stainless  steel  sheet  and 
strip/Italy. 


Stainless  steel  sheet  and 
strip/Korea. 


Creatine  monohydrate/ 

China. 
Cut-to-length  cart>on  steel 

plate/France. 
Cut-to-length  cartxxi  steel 

plate/India. 

Cut-to-length  cartwn  steel 
plate/Indonesia. 

Cut-to-length  carbon  steel 
plate/Italy. 

Cut-to-length  cartxxi  steel 
plate/Korea. 

Cut-to-length  cartxxi  steel 

plate/France. 
Cut-to-length  cartxxi  steel 

plate/India. 


Petitioners/supporters 


Bethlehem  Steel,  Califomia  Steel  Industries,  Gallatin 
Steel,  Geneva  Steel,  Gulf  States  Steel,  IPSCO, 
Ispat/lnland,  LTV  Steel,  National  Steel,  Steel  Dy- 
namics, U.S.  Steel,  Weirton  Steel,  Independent 
Steelworkers,  United  Steelworkers  of  America. 
Bethlehem  Steel,  Califomia  Steel  Industries,  Gallatin 
Steel,  Geneva  Steel,  Gulf  States  Steel,  IPSCO, 
Ispat/lnland,  LTV  Steel,  National  Steel,  Steel  Dy- 
namics, U.S.  Steel,  Weirton  Steel,  Independent 
Steelworkers,  United  Steelworkers  of  Amenca. 
Alleglteny  Ludlum,  Amico  Steel,  Bethlehem  Steel,  But- 
ler Armco  Independent  Union,  United  Steelworkers 
of  America,  ZanesviHe  Armco  Independent  Organi- 
zation. 

Allegheny  Ludlum,  Armco  Steel,  Gemiany  Bethlehem 
Steel,  J&L  Specialty  Steel,  Butler  Amnco  Inde- 
pendent Unkxi,  United  Steelworkers  of  America, 
ZanesviHe  Armco  Independent  Organization. 

Allegheny  Ludlum,  Armco  Steel,  Bethlehem  Steel,  J&L 
Specialty  Steel,  Butler  Armco  Independent  Unkxi, 
United  Steelworkers  of  America,  Zanesville  Armco 
Independent  Organizatkxi. 

Allegheny  Ludum,  Armco  Steel,  Bethlehem  Steel,  J&L 
Specialty  Steel,  Butler  Amrico  Independent  Unkxi. 
United  Steelworiwrs  of  America,  ZanesvHle  Annco 
Independent  Organizatkxi. 

Allegheny  Ludlum,  Armco  Steel,  Bethlehem  Steel,  J&L 
Specialty  Steel,  Butler  Armco  Independent  Unkxi, 
United  Steelworicers  of  America,  Zanesville  Annco 
Independent  Organizatkxi. 

Allegheny  Ludlum,  Bethlehem  Steel,  J&L  Specialty 
Steel,  United  SteeKwxkers  of  America. 

Allegheny  Ludlum,  Amfico  Steel,  Bethlehem  Steel,  J&L 
Specialty  Steel,  Butler  Annco  Independent  Unkxi, 
United  Steehwxkers  of  America,  Zanesville  Annco 
Independent  Organizatkxi. 

Allegheny  Ludlum,  Amnco  Steel,  Bethlehem  Steel,  J&L 
Specialty  Steel,  Butler  Annco  Independent  Unkxi, 
United  Steeiworicers  of  America,  Zanesville  Anmco 
Independent  Organizatkxi. 

Allegheny  Ludlum,  Armco  Steel,  Bethlehem  Steel,  But- 
ler Armco  Independent  Unkxi,  United  Steelworkers 
of  America.  Zanesville  Annco  Independent  Organi- 
zatkxi. 

Allegheny  Ludlum,  Armco  Steel,  Bethlehem  Steel,  J&L 
Specialty  Steel,  Butler  Amico  Independent  Unkxi. 
United  Steelworkers  of  America,  ZanesvHle  Amwo 
Independent  Organizatkxi. 

Allegheny  Ludlum,  Arnxo  Steel,  Bethlehem  Steel,  J&L 
Specialty  Steel.  Butler  Annco  Independent  Unkxi, 
United  Steelworiwrs  of  America,  ZanesviHe  Anmco 
Independent  Organizatkxi. 

Pfanstiehl  Laboratories. 

Bethlehem  Steel,  Geneva  Steel.  IPSCO  Steel,  U.S. 

Steel,  United  Steelworkers  of  America. 
Bethlehem  Steel.  Geneva  Steel,  Gulf  States  Steel, 

IPSCO  Steel.  Tuscakx)8a  Steel,  U.S.  Steel,  United 

Steehwxkers  of  America. 
Bethlehem  Steel,  Geneva  Steel,  Gulf  States  Steel. 

IPSCO  Steel,  Tuscakxisa  Steel,  U.S.  Steel,  United 

Steelwori(ers  of  America. 
Bethlehem  Steel.  Geneva  Steel,  Gulf  States  Steel, 

IPSCO  Steel,  U.S.  Steel,  United  Steelworicers  of 

America. 
Bethlehem  Steel,  Geneva  Steel,  Gulf  States  Steel, 

IPSCO  Steel,  Tuscakx>sa  Steel,  U.S.  Steel,  United 

Steelworiwrs  of  America. 
Bethlehem  Steel,  Geneva  Steel,  IPSCO  Steel,  U.S. 

Steel,  United  Steelworkers  of  America. 
Bethlehem  Steel,  Geneva  Steel,  Gulf  States  Steel, 

IPSCO  Steel,  Tuscakx)sa  Steel.  U.S.  Steel,  United 

Steelworiters  of  America. 


Federal  Reyster/Vol.  66,  No.  150 /Friday,  August  3,  2001 /Notices 


40799 


Commerce  No. 

Commtsskxi  case  No. 

Case  name 

Petitkxiers/supporters 

A-560-805  

731-TA-818 

Cut-to-length  carbon  steel 

Bethlehem  Steel,  Geneva  Steel,  Gulf  States  Steel. 

piata/lndonesia. 

IPSCO  Steel,  Tuscakx)sa  Steel,  U.S.  Steel.  United 
Steelworkers  of  AmerKa. 

A-475-826  

731-TA-819 

Cut-to-length  cartxxi  steel 

Bethlehem  Steel,  Geneva  Steel.  Gulf  States  Steel. 

. 

plate/Italy. 

IPSCO  Steel,  U.S.  Steel,  United  Steelworiters  of 
America. 

A-588-847  

731-TA-820 

Cut-to-lenglh  carbon  steel 

Bethlehem  Steel,  Geneva  Steel,  GuH  States  Steel. 

plata/Japan. 

IPSCO  Steel,  Tuscakxisa  Steel,  U.S.  Steel,  United 

^ 

StoeKwxkers  of  America. 

A-580-836  

731-TA-821 

Cut-to-lenglh  cartxxi  steel 
ptate/Korea. 

Belhtohem  Steel,  Geneva  Steel,  Gulf  States  Steel, 
IPSCO  Steel,  Tuscakxwa  Steel,  U.S.  Steel.  United 

Stoolwortttxs  of  America. 

A-507-502  

731-TA-287 

Raw  in-sheH  pistachk>8/lran 

Blackwel  Land.  CaSfomia  Pistachto  Orchard,  T.M. 
Duche  Nut,  Keenan  Fanns,  Kem  Pistachk)  Hulling  & 
Drykig,  Los  Ranches  de  Poco  Pedro,  Pistachk)  Pro- 
ducers of  CaNkxnia. 

C-507-501  ....: 

fc, — 
NOfie 

Raw  in-sheli  pistachns/lran 

r«k>  case  at  the  Commisskxi;  no  servk»  list  at  Com- 

C-607-601   

None 

Roasted  in-sheN  pistachkM/ 

meroe. 
hk)  case  at  the  Commisskxi;  no  servwe  list  at  Com- 

Iran. 

merce. 

A-821-811   

731-TA-e56 

AmmoriHNn  nitrate/Russia 

Air  Products  and  Chemkals,  Mississippi  Chemnal.  El 
Dorado  Chemkal,  Nitram,  LaRoche.  Wil-Gro  Fer- 
tilizer. 

E.I.  du  Pont  de  Nemours.  Aiteva  Specialties  S.a.r.l., 

A-580-839  

731-TA-82S 

Polyester  staple  fiber/ 

Korea. 

wenman,  iiiwhamhimiiiiiii  roiymers. 

A-583-833  

731-TA-826 

Polyestor  sti^  fiber/Tai- 

Aiteva SpadaNtes  S.a.r.1.,  WeHman,  Intercontinental 

wan. 

Potymers. 

A-570-855  

731-TA-841 

Non-frozen  apple  juioe 

Cokxna  Frozen  Foods.  Green  VaMey  Apptes  of  Cali- 

fomia, Knouse  Foods  Coop.  Mason  County  FnjM 
Packers  Coop,  Tree  Top. 

A-S88-8S2  

731-TA-853 

Structural  steel  beams/ 

n-<tWV-RA9 

701-TA-401 

Japan. 

Structural  steel  beams/ 
Korea. 

TXI-Chapanal  Sleel,  United  Steelwori(ers  of  Amer- 
ica. 
northwestern  Steel  and  Wire,  Nucor-Yamato  Steel, 
TXI-Chaparrai  Steel,  UnMed  Stoelwortters  of  Amer- 

A-580-641  

731-TA-854 

Stnjctural  steel  beams/ 

Northwestern  Steel  and  Wire,  Nucor-Yamato  Steel, 

Korss. 

TXI-Chapairal  Steel,  United  Steeiwortters  of  Amer- 
ka. 
Buffalo  Color,  United  Steeiwortters  of  Amorksa. 

A-570-856  

731-TA-851 

Synlhetk:  indtgo/China 

A-588-850  

731-TA-847 

Large-diameter  carbon 

Timkan,  U.S.  Steel,  USS/Kobe,  United  Steelworiters  of 

steel  seamtess  pipe/ 

America. 

Japan. 

A-588-851   

731-TA-847 

Smal-diameter  cartxxi 

Koppal  Steel,  Sharon  Tube,  Tknken,  U.S.  Steel.  USS/ 

steel  seamless  pipe^ 

Kobe,  VWon  Metels'  Gulf  Stetes  Tube,  United  Steel- 

Japan. 

wortcarB  of  America. 

A-791-80e  

731-TA-850 

Smal-diameler  cartxxi 

Koppel  Steel,  Sharon  Tube,  Thnken,  U.S.  Steel.  USS/ 

steel  seamtess  pipe/ 

Kobe,  ViskNi  Metals'  GuN  States  Tube.  United  Steel- 

South  Africa. 

woriters  of  America. 

A^485-805  

731-TA-849 

Smal-diameter  cartxxi 

Koppel  Steel,  Sharon  Tube.  Tmken,  U.S.  Steel,  USS/ 

steel  seamless  pipe/Ro- 

Kobe, Viskxi  Metals'  GuN  States  Tube.  United  Steel- 

mania. 

workers  of  America. 

A-201-827  

731-TA-^48 

Large-dtameter  cartxxi 

Timkan,  U.S.  Steel,  USS/Kobe,  United  Steelwortcers  of 

steel  seamless  pipe/ 

America. 

Mexkx). 

A-fl51-«)2  

731-TA-846 

Smalktemeter  carbon 

Koppel  Steel.  Sharon  Tube,  Timken,  U.S.  Steel.  USS/ 

steel  seamless  pipe/ 

Kobe,  Viskxi  Metels'  Gulf  Stetes  Tube,  United  Steel- 

Czech Repubfc. 

workers  of  Amertoa. 

A-570-653  

731-TA-^28 

AspirinA^hina 

Rhodn. 

A-580-812  

731-TA-556 

DRAMS  of  1  megabit  and 

Mcron  Technotogy,  NEC  Electronks,  Texas  Instru- 

above/Korea. 

ments. 

A-475-828  

731-TA-865 

Stainless  steel  butt-weM 

ANoy  Piping  F>roducts,  Martcovitz  Enterprises,  Geriln, 

pipe  fittings/Italy. 

Taykx  Forge  Stainless. 

A-557-^09  

731-TA-866 

Staintess  steel  butt-weM 

ANoy  Piping  Products,  Martcovitz  Enterprises.  Gertin, 

pipe  fittings/Malaysia. 

Taykx  Forge  Stainless. 

A-S6S-801   

731-TA-867 

Stainless  steel  butt-weW 

Altoy  Pipkig  Products.  Marttovitz  Enterprises.Gertin, 

pipe  fittings/PhHippines. 

Taykx  Forge  Stainless. 

A-588-854  

731-TA-860 

Tin-mHI  products/Japan  

Weirton    Steel,    Independent    Steelworkers.    United 
Steelwortcers  of  America. 

A-58&-856  

731-TA-888 

Stainless  steel  angle/Japan 

Slater  Steels,  United  Steelwortcers  of  America 

A-580-846  

731-TA-889 

Stainless  steel  angle/Korea 

Stater  Steels.  United  Steelworicers  of  America. 

A-469-810  

731-TA-e90 

Stainless  steel  angle/Spain 

Slater  Steels.  United  Steelwortcers  of  America. 
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Dated:  July  31,  2001. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
[FR  Doc.  01-19477  Filed  8-2-01;  8:45  am) 
■LLMQ  cooe  4nM»-P 


DEPARTMENT  OF  THE  TREASURY 

hitwiMil  RvvwNM  Service 

Tax  CouneeHng  for  the  Elderly  (TCE) 
Program  Availability  of  Application 


AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury.  * 

ACTION:  Availability  of  TCE  application 
packages. 

SUMMARY:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  2002  Tax  Counseling 
for  the  Elderly  (TCE)  Program. 

DATES:  Application  Packages  are 
available  from  the  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  2002  Tax 


Counseling  for  the  Elderly  (TCE) 
Program  is  August  24,  2001. 
ADDRESSES:  Application  Packages  may 
be  requested  by  contacting:  Internal 
Revenue  Service,  5000  Ellin  Road, 
Lanham,  MD  20706,  Attention:  Program 
Manager,  Tax  Counseling  for  the  Elderly 
Program,  W:CAR:SPEC:FO:GA,  Building 
C-7,  Room  185. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Lynn  Tyler,  W:CAR:SPEC:FO:GA, 
Building  C-7,  Room  185,  Internal 
Revenue  Service,  5000  Ellin  Road, 
Lanham,  MD  20706.  The  non-toll-free 
telephone  number  is  (202)  283-0189. 
SUPPLEMENTARY  INFORMATION:  Authority 
for  the  Tax  Counseling  for  the  Elderly 
(TCE)  Program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978,  Public 
Law  95-600,  (92  StaL  12810),  November 
6, 1978.  Regulations  were  published  in 
the  Federal  Register  at  44  FR  72113  on 
December  13, 1979.  Section  163  gives 
the  IRS  authority  to  enter  into 
cooperative  agreements  with  private  or 
public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  fi«e  tax 
information  and  return  preparation 


assistance  to  elderly  individuals. 
Elderly  individuals  are  defined  as 
individuals  age  60  and  over  at  the  close 
of  their  taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Because  applications  are 
being  solicited  before  the  FY  2002 
budget  has  been  approved,  cooperative 
agreements  will  be  entered  into  subject 
to  appropriation  of  funds.  Once  funded, 
sponsoring  agencies  and  organizations 
will  receive  a  grant  fitjm  the  IRS  for 
administrative  expenses  and  to 
reimbiirse  volunteers  for  expenses 
incurred  in  training  and  in  providing 
tax  return  assistance.  The  Tax 
Counseling  for  the  Elderly  (TCE) 
Program  is  referenced  in  the  Catalog  of 
Federal  Domestic  Assistance  in  Section 
21.006. 

Jim  Grimes, 

Director,  Field  Operations,  Stakeholder 
Partnership,  Education  and  Communication, 
Wage  and  Investment  Division. 
[FR  Doc.  01-19199  Filed  8-2-01;  8:45  am] 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 


40CFRPwt52 


[mi36-1;FRL-7022-4] 

Approval  and  Promulgation  of 
Implainantation  Plana;  Indiana;  Ozone 

AOBCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


:  EPA  proposes  to  approve  the 
folloMring  as  revisions  to  the  Indiana 
State  Implementation  Plan  (SIP)  for  the 
Chicago^Gary-Lake  County  ozone 
nonattainment  area,  i.e.,  for  the  Indiana 
portion  of  this  bi-state  ozone 
nonattainment  area:  An  ozone 
attainment  demonstration;  a  post-1999 
ozone  Rate-Of-Progress  (ROP)  plan;  a 
contingency  measures  plan  fbr  both  the 
ozone  attainment  demonstration  and  the 
po8t-1999  ROP  plan;  a  commitment  to 
conduct  a  mid-course  review  of  the 
ozone  attainment  demonstration;  motor 
vehicle  conformity  emission  budgets  for 
Volatile  Organic  Compounds  (VOC)  and 
Oxides  of  Nitrogen  ( NOxJ  and  the 
State's  commitment  to  revise  the 
emission  budgets  using  the  MOBILES 
emissions  foctor  model;  and  a 
Reasonably  Available  Control  Measure 
(RACM)  analysis.  EPA  propoees  to 
revise  the  existing  NOx  emissions 
control  waiver  for  the  Indiana  portion  of 
the  Chicago-Gary-Lake  County  ozone 
nonattainment  area  to  eliminate  the 
waiver  for  those  NOx  emission  sources 
that  the  State  has  assumed  will  be 
controUed  in  the  ozone  attainment 
demonstration.  These  controlled  sources 
include  Electrical  Generating  Units 
(EGUs),  major  non-EGU  boilers  and 
turbines,  and  major  cement  kilns  in 
Lake  and  Porter  Counties.  The  existing 
NOx  emissions  control  waiver  remains 
in  place  for  Reasonably  Available 
Control  Technology  (RACT).  New 
Source  Review  (NSR),  and  certain 
requirements  of  vehicle  Inspection  and 
Maintenance  (I/M)  and  transportation 
and  general  conformity.  Finally,  EPA 
proposes  to  incorporate  into  the  SIP  a 
portion  of  an  agreed  order  between  U.S. 
Steel  (currently  USX  Corporation)  and 
the  Indiana  Department  of 
Environmental  Management  (IDEM) 
signed  by  IDEM  on  March  22. 1996.  The 
portion  of  the  agreed  order  proposed  for 
incorporation  into  the  SIP  requires  U.S. 
Steel  to  establish  a  coke  plant  process 
water  treatment  plant  at  its  Gary  Works. 

DATES:  Written  comments  must  be 
received  on  or  before  September  4, 
2001. 


ADDRESSES:  Written  comments  should 
be  sent  to  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Copies  of  the  State's  submittals 
addressed  in  this  proposed  rule  and 
other  relevant  materials  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  address: 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604  (please  telephone  Edward 
Doty  at  (312)  886-6057  before  visiting 
the  Region  5  ofGce). 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Doty,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone 
Number:  (312)  886-6057,  E-Mail 
Address:  doty.edward9epa.gov. 
SUPPLEMENTARY  INP0RMAT10N: 
Throughout  this  document  whenever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA.  Whenever  "you"  or  "me"  is  used, 
we  mean  you  the  reader  of  this 
proposed  rule  or  the  sources  subject  to 
the  requirements  of  the  State  as 
discussed  in  the  State's  submittal  or  in 
this  proposed  rule. 

This  section  provides  additional 
information  by  addressing  the  following 
topics  and  questions: 

I.  What  Action  is  EPA  Proposing  Today? 
n.  Background  Information 

A.  What  is  a  State  Implementation  Plan 
(SIP)? 

B.  What  is  the  Federal  Approval  Process 
for  a  SIP? 

C.  What  Does  Federal  Approval  of  a  State 
Regulation  Mean? 

D.  What  are  EPA's  Options  for  Action  on 
a  State  SIP  Submittal? 

E.  What  Ozone  Nonattainment  Area  is 
Addressed  by  the  State  Submittal 
Reviewed  in  This  Proposed  Rule? 

F.  What  Prior  EPA  Rulemakings  Relate  to 
or  Led  to  the  State  Submittal  Reviewed 
in  This  Proposed  Rule? 

G.  What  is  the  Time  Frame  fbr  EPA  to  Take 
Action  on  the  State  Submittal? 

H.  What  are  the  Basic  Components  of  the 
State  Submittal  and  What  are  the 
Subjects  Covered  in  this  Proposed  Rule? 
m.  Ozone  Attainment  Demonstration  and 
Emissions  Control  Strategy 

A.  Background  Information  and 
Requirements  Placed  on  the  Ozone 
Attainment  Demonstration 

1.  What  Clean  Air  Act  requirements  apply 
to  the  State's  ozone  attainment 
demonstration? 

2.  What  is  the  history  of  the  State's  ozone 
attainment  demonstration  and  how  is  it 
related  to  EPA's  NOx  SIP  Call? 

3.  What  are  the  modeling  requirements  fbr 
the  ozone  attainment  demonstrations? 


4.  What  additional  analyses  may  be 
considered  when  the  ozone  modeling 
foils  to  show  attainment  of  the  ozone 
standard? 

5.  Besides  the  modeled  attainment 
demonstration  and  adopted  emission 
control  strategy,  what  other  elements 
must  be  addressed  in  an  attaimnent 
demonstration  SIP? 

6.  What  are  the  relevant  EPA  policy  and 
guidance  documents? 

B.  Technical  Review  of  the  State's 
Submittal 

1.  When  was  the  attainment  demonstration 
addressed  in  public  hearings,  and  when 
was  the  attainment  demonstration 
submitted  to  the  EPA? 

2.  What  are  the  basic  technical  components 
of  the  submittal? 

3.  What  modeling  approach  was  used  in 
the  analyses  to  develop  and  validate  the 
ozone  modeling  system? 

4.  How  were  the  1996  base  year  emissions 
developed? 

5.  What  procedures  and  sources  of 
projection  data  were  used  to  project  the 
emissions  to  the  attainment  year? 

6.  How  were  the  1996  and  2007  emission 
estimates  quality  assured? 

7.  What  is  the  adopted  emissions  control 
strategy? 

8.  What  were  the  ozone  modeling  results 
fbr  the  base  period  and  fbr  the  future 
attainment  period  with  the  selected 
emissions  control  strategy? 

9.  Do  the  modeling  results  demonstrate 
attainment  of  the  ozone  standard? 

10.  Does  the  attainment  demonstration 
depend  on  future  reductions  of  regional 
emissions? 

11.  Has  the  State  adopted  all  of  the 
regulations/rules  needed  to  support  the 
ozone  attainment  strategy  and 
demonstratioii? 

C.  EPA's  Evaluation  of  the  Ozone 
Attainment  Demonstration  Portion  of  the 
State's  Submittal 

1.  Did  the  State  adequately  document  the 
techniques  and  data  used  to  derive  the 
modeling  input  data  and  modeling 
results  of  the  analyses? 

2.  Did  the  modeling  procedures  and  input 
data  used  comply  with  the  Clean  Air  Act 
requirements? 

3.  Did  the  State  adequately  demonstrate 
attainment  of  the  ozone  standard? 

4.  Has  Indiana  adequately  documented  the 
adopted  emissions  control  strategy? 

5.  Is  the  emissions  control  strategy 
acceptable? 

IV.  Po8t-1999  Rate-of-Progress  (ROP)  Plan 

A.  What  is  a  Po8t-1999  ROP  Plan? 

B.  What  is  the  ROP  Contingency  Measure 
Requirement? 

C.  What  Indiana  Counties  ara  Covered  by 
the  Po8t-1999  ROP  Plan? 

O.  Who  is  Affected  by  the  Indiana  Post- 
1999  ROP  Plan? 

E.  What  Criteria  Must  a  Post-1999  ROP 
Plan  Meet  to  be  Approved? 

F.  What  Changes  Did  Indiana  Make  to  the 
1990  VOC  Base  Year  Emissions 
Inventory  In  This  Submission? 

G.  Why  were  the  1996  15  Percent  ROP 
Target  Level  and  the  1999  9  Percent  ROP 
Target  Level  for  Lake  and  Porter 
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Counties  Recalculated,  and  Does  Indiana 

Have  to  Revise  The  Prior  ROP  Plans? 
H.  How  Were  the  1996  and  1999  Target 

Emission  Levels  for  Lake  and  Porter 

Counties  Recalculated? 
I.  How  Were  the  Post-1999  Emission 

Targets  and  Emission  Reduction 

Requirements  Calculated? 
J.  What  are  the  Criteria  for  Acceptable  ROP 

Emission  Control  Strategies? 
K.  What  are  the  Emission  Control  Measures 

In  Indiana's  Post-1999  ROP  Plan? 
L.  Are  the  Emission  Control  Measures  and 

Calculated  Emission  Reductions 

Acceptable  to  the  EPA? 
M.  Are  the  Planned  Emissions  Reductions 

Adequate  to  Meet  the  ROP  Emission 

Reduction  Requirements,  Including  ROP 

Contingency  Measure  Requirements? 
N.  How  Does  The  ROP  Plan  Affect 

Outstanding  Plan  Requirements  for 

Contingency  Measures  on  the  15  Percent 

ROP  Plan  and  the  Post-1996  9  Percent 

ROP  Plan? 

V.  Contingency  Measures  Plan 

A.  What  are  the  Requirements  fbr 
Contingency  Measures  Under  Section 
172(c)(9)  and  Section  182(c)(9)  of  the 
CAA? 

B.  How  Do  the  Northwest  Indiana 
Attainment  Demonstration  and  ROP  SIP 
Address  the  Contingencv  Measure 
Requirements? 

C.  Do  the  Northwest  Indiana  Attaimnent 
Demonstration  and  ROP  Plans  Meet  the 
Contingency  Measure  Requirements? 

VI.  Mid-Course  Review  Commitment 
A.  Did  Indiana  Submit  a  Mid-Course 

Review  Commitment? 
Vn.  NOx  Waiver 

A.  What  is  the  History  of  the  NOx 
Emissions  Control  Waiver  in  the 
Chicago-Gary-Lake  County  Ozone 
Nonattainment  Area? 

B.  What  are  the  Conclusions  of  the  State 
Regarding  the  Impact  of  the  Ozone 
Attainment  Demonstration  on  the  NOx 
Control  Waiver? 

C.  What  are  the  Conclusions  That  Can  Be 
Drawn  Regarding  the  NOx  Control 
Waiver  From  Data  Containe<f  in  the 
State's  Ozone  Attairmient 
Demonstration? 

D.  What  are  the  EPA  Conclusions 
Regarding  the  Existing  NOx  Waiver 
Given  the  Available  C^ne  Modeling 
Data? 

Vm.  Mobile  Source  Conformity  Emissions 
Budgets  and  Commitment  to  Re-Model 
Using  Mobile6 

A.  What  Are  the  Requirements  for  Mobile 
Source  Conformity  Emissions  Budgets? 

B.  How  Were  the  Indiana  Attainment 
Demonstration  and  ROP  Emissions 
Budgets  Developed? 

C.  Did  Indiana  Commit  to  Revise  the 
Budgets  When  EPA  Releases  M0BILE6? 

D.  Are  the  Indiana  Emissions  Budgets 
Adequate  for  Conformity  Purposes? 

DC.  Reasonably  Available  Control  Measure 
(RACM)  Analysis 

A.  What  are  the  Requirements  for  RACM? 

B.  How  Does  This  Submission  Address  the 
RACM  Requirement? 

C.  Does  the  Northwest  Indiana  Attainment 
Demonstration  Meet  the  RACM 
Requirement? 


X.  Administrative  Requirements 

I.  What  Action  Is  EPA  Propoaing 
Today? 

Based  on  a  review  of  all  available 
information.  Clean  Air  Act  (CAA) 
requirements,  and  relevant  EPA 
guidance,  we  propose  to  approve:  (1) 
Indiana's  1-hour  ozone  attainment 
demonstration  for  the  Chicago-Gaiy- 
Lake  County  ozone  nonattainment  area; 
(2)  Indiana'8^ost-1999  ROP  plan  (an 
ROP  plan  covering  the  time  period  of 
November  15, 1999  through  November 
15,  2007)  for  the  Indiana  portion  of  the 
Chicago-Gary-Lake  County  ozone 
nonattainment  area  (the  Northwest 
Indiana  area);  (3)  Indiana's  contingency 
measure  plans  for  both  the  ozone 
attaimnent  demonstration  and  the  post- 
1999  ROP  plan;  (4)  Indiana's 
commitment  to  conduct  a  mid-course 
review  of  the  ozone  attainment 
demonstration;  (5)  Indiana's  ROP  and 
attainment  motor  vehicle  conformity 
emission  budgets  for  VOC  and  NOx  in 
the  Northwest  Indiana  area;  and  (6) 
Indiana's  RACM  demonstration  for  the 
Northwest  Indiana  area. 

We  propose  to  modify  an  existing 
NOx  emissions  control  waiver  (the  NOx 
emissions  control  waiver  has  been  in 
place  since  January  1996)  for  the 
Northwest  Indiana  area.  The  existing 
NOx  emissions  control  waiver  was 
based  on  ozone  modeling  data  showing 
that  NOx  emission  reductions  in  the 
ozone  nonattainment  area  would  not 
contribute  to  attainment  of  the  ozone 
standard  in  this  nonattainment  area. 
However,  ozone  modeling  supporting 
the  ozone  attainment  demonstration 
addressed  in  this  proposed  rule  shows 
that  statewide  NOx  emission  controls  at 
EGUs,  major  non-EGU  boilers  and 
turbines,  and  major  cement  kilns  are 
beneficial  and  will  contribute  to 
attainment  of  the  1-hour  standard  in  the 
nonattainment  area  and  its  downwind 
environs  i.  The  attainment 
demonstration  further  shows  that  the 
ozone  standard  will  be  attained  by  the 
applicable  attainment  date  without  the 
use  of  additional  NOx  emission 
controls  ^  (beyond  other  NOx  emission 
controls  already  implemented  and/or 
modeled  in  the  ozone  attainment 


*  It  is  not  clear  to  what  extent  the  NOx  controls 
within  the  ozone  nonattainment  area  itself  will 
contribute  to  attainment  of  the  ozone  standard;  the 
modeling  results  do  not  difiiarentiate  the  impacts  of 
NOx  emission  controls  fbr  a  subpart  of  the  State. 
Nonetheless,  the  State  has  reUed  on  these  NOx 
emission  controls,  Ixith  inside  of  the  nonattainment 
area  and  statevride,  to  attain  the  ozone  standard. 

'  The  additional  NOx  emission  controls  not 
considered  in  the  ozone  attainment  demonstration 
include  NOx  RACT,  NOx  NSR,  and  additional 
mobile  source  NOx  controls,  including  vehicle 
inspection/maintenance  (I/M)  emission  cutpoints. 


demonstration)  in  the  ozone 
nonattainment  area.  Consequently,  such 
additional  NOx  emission  controls  are  in 
excess  of  what  is  needed  to  attain  the 
ozone  standard. 

We  propose  to  modify  the  existing 
NOx  control  waiver  to  remove  from  the 
emissions  control  waiver  the  EGUs, 
major  non-EGU  boilers  and  turbines, 
and  major  cement  kilns  for  which  the 
State  included  emission  controls  in  the 
ozone  attainment  demonstration.  Based 
on  the  "excess  emissions"  control 
provisions  of  section  182(f)(2)  of  the 
CAA,  however,  we  propose  to  retain  the 
NOx  waiver  for  RACT,  NSR.  and  certain 
transportation  and  general  conformity, 
and  I/M  ^  requirements. 

Finally,  we  propose  to  incorporate 
into  the  SIP  part  of  an  agreed  order 
between  U.S.  Steel  and  IDEM  signed  by 
IDEM  on  March  22, 1996.  This  part 
(section  3  of  Exhibit  E,  "Clean  Water 
Coke  Quench  Project")  of  the  agreed 
order  requires  U.S.  Steel  to  establish  a 
coke  plant  process  water  treatment  plant 
at  its  Gary  Works,  and  results  in  VOC 
emissions  reductions  relied  on  in  the 
post-1999  ROP  plan.  We  are  not 
incorporating  the  remaining  portions  of 
the  agreed  order  into  the  SIP  because 
the  State  is  not  relying  on  these  portions 
of  the  agreed  order  to  meet  the  CAA 
requirements  addressed  in  this 
proposed  rule. 

n.  Backgrooiid  InformatioD 

A.  What  Is  a  State  Implementation  Plan 
(SIP)? 

Section  110  of  (he  CAA  reqtiires  states 
to  develop  air  pollution  control 
regulations  (rules)  and  strategies  to 
ensure  that  state  air  quality  meets  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  Each  state  must  submit  the 
rules  and  emission  control  strategies  to 
the  EPA  for  approval  and  promulgation 
into  a  federally  enforceable  SIP. 

Each  federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  points  of  origin.  The 
SIPs  can  be  and  generally  are  extensive, 
containing  many  state  ndes  or  other 
enforceable  doounents  and  supporting 
information,  such  as  emission 
inve^ories,  monitoring  documentation, 
and  modeled  attainment 
demonstrations. 

B.  What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  rules  and  emission 
control  strategies  to  be  incorporated  into 
the  federally  enforceable  SIPs,  states 


'  States  with  NOx  waivers  are  still  required  to 
prepare  motor  vehicle  emissions  budgets  consistent 
with  the  ozone  attainment  demonstrations  and  to 
use  these  emissions  budgets  in  conformity  analyses. 
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must  ibnnally  adopt  the  rules  and 
emission  control  strategies  consistent 
with  state  and  federal  requirements. 
This  process  generally  includes  public 
notice,  public  hearings,  public  comment 
periods,  and  formal  adoption  by  state- 
authorized  rulemaking  bodies. 

Once  a  state  rule  or  emissions  control 
strategy  is  adopted,  the  state  submits  it 
to  us  for  inclusion  into  the  SIP.  We  must 
provide  public  notice  and  must  seek 
additional  public  comment  regarding 
our  proposed  action  on  the  submission. 
If  we  receive  advwse  comments,  we 
must  address  them  prior  to  any  final 
federal  action  (we  generally  address 
them  in  a  final  rulemaking  action). 

All  state  rules  and  supporting 
information  approved  l^  the  EPA  imder 
section  110  of  the  CAA  are  incorporated 
into  federally  approved  SIPs.  Records  of 
such  SIP  actions  are  maintained  in  the 
Code  of  Federal  Regulations  (CFR)  at 
ntle  40,  part  52,  titled  "Approval  and 
Promulgation  of  Implementation  Plans." 
The  actual  state  rules  which  are 
approved  are  not  reproduced  in  their 
entirety  in  the  CFR,  but  are 
"incorporated  by  reference,"  which 
means  that  EPA  has  approved  given 
state  rules  with  specific  efiioctive  dates, 
has  identified  the  rules  in  the  CFR,  and, 
thereby,  has  identified  the  full  texts  of 
the  rules  by  reference. 

C.  What  Does  Federal  Approval  of  a 
State  Regulation  Mean? 

Enforcement  of  a  state  rule  before  and 
after  it  is  incorporated  into  a  federally 
approved  SIP  is  primarily  a  state 
responsibility.  After  a  rule  is  federally 
approved,  however,  section  113  of  the 
CAA  authorizes  EPA  to  conduct 
enforcement  actions  against  violators. 
Citizens  are  also  offered  legal  recoiirse 
to  address  violations  as  described  in 
section  304  of  the  CAA. 

D.  What  Are  EPA 's  Options  for  Action 
on  a  State  SIP  Submittal? 

Depending  on  the  circumstances 
unique  to  ec^  of  the  SIP  submissions, 
we  may  propose  one  or  more  of  several 
types  of  approval,  or  disapproval  in  the 
dtemative  (or  a  combination  if  our 
rulemaking  process  involves  separable 
pOTtions  of  a  SIP  submission).  In  « 
addition,  these  proposals  may  identify 
additional  actions  that  may  he  necessary 
for  a  state  to  complete  before  EPA  may 
fuUy  approve  the  submissions. 

The  (^A  provides  for  EPA  to 
approve,  disapprove,  partially  approve, 
or  conditionally  approve  a  state's 
submission.  The  EPA  must  fully 
approve  a  submission  if  it  meets  the 
reguirements  of  the  CAA. 

Ua  submission  is  deficient  in  some 
wray.  EPA  may  disapprove  the 


submission.  In  the  alternative,  if 
portions  of  the  submission  are 
approvable,  EPA  may  partially  approve 
and  partially  disapprove  the 
submission,  or  may  conditionally 
approve  the  submission  based  on  a 
state's  commitment  to  correct  the 
deficiency  by  a  date  certain,  not  later 
than  one  year  from  the  date  of  EPA's 
final  conditional  approval. 

The  EPA  recogmzes  that,  in  some 
limited  circumstances,  it  may  be 
appropriate  to  issue  a  fiill  approval  for 
a  submission  that  consists,  in  part,  of  an 
enforceable  commitment  by  a  state. 
Unlike  the  commitment  for  a 
submission  correction  under  a 
conditional  approval,  such  an 
enforceable  commitment  can  be 
enforced  in  court  by  EPA  or  citizens.  In 
addition,  this  type  of  commitment  may 
extend  beyond  one  year  following  EPA's 
final  approval  action.  Thus,  EPA 'may 
accept  such  an  enforceable  commitment 
where  it  is  infeasible  for  the  state  to 
accomplish  the  necessary  action(s)  in 
the  short  term. 

E.  What  Ozone  Nonattcunment  Area  Is 
Addressed  by  the  State  Submittal 
Reviewed  in  This  Proposed  Rule? 

The  December  21,  2000  submittal  of 
IDEM  reviewed  here  primarily  deals 
with  attainment  of  the  1-hour  ozone 
standard  in  the  Northwest  Indiana  area 
(the  Indiana  portion  of  the  Chicago- 
Gary-Lake  Coimty  ozone  nonattainment 
area).  As  noted  above,  this  area  includes 
Lake  and  Porter  Coimties.  We  are 
separately  rulemaking  on  the  attainment 
plan  for  the  Illinois  portion  of  the 
Chicago-Gary-Lake  County  ozone 
nonattainment  area. 

F.  What  Prior  EPA  Rulemakings  Relate 
to  or  Led  to  the  State  Submittal 
Reviewed  in  This  Proposed  Rule? 

On  December  16, 1999  (64  FR  70514), 
the  EPA  proposed  to  conditionally 
approve  the  1-hour  ozone  attainment 
demonstration  for  the  Northwest 
Indiana  area  submitted  by  IDEM  on 
April  30, 1998.  The  April  30, 1998 
attainment  demonstration  submittal  was 
based  on  a  range  of  possible  emission 
control  measures  reflecting  various 
emission  control  alternatives,  and  did 
not  specify  a  single  set  of  emission 
control  measures  that  the  State  had 
adopted  as  an  emissions  control 
strategy.  We  based  our  December  16, 
1999  proposed  conditional  approval  on. 
the  State's  commitment  to  adopt  and 
submit,  by  December  31,  2000,  a  final 
ozone  attainment  demonstration  SIP 
revision  and  a  post-1999  ROP  plan, 
including  the  necessary  State-adopted 
air  pollution  control  ndes  needed  to 
support  and  complete  the  ozone 


attainment  demonstration  and  post-1999 
ROP  plan.  In  the  alternative,  we 
proposed  to  disapprove  the  attainment 
demonstration  if,  by  December  31,  2000, 
the  State  did  not  adopt  an  emissions 
control  strategy  supported  by  its 
modeled  ozone  attainment 
demonstration,  and  did  not  submit 
adequate  motor  vehicle  emission 
budgets  for  VOC  and  NOx  for  the 
Northwest  Indiana  area  that  comply 
with  EPA's  transportation  conformity 
regulations.  In  addition,  we  conditioned 
our  approval  on  the  State  submitting,  by 
Decemoer  31,  2000,  an  enforceable 
commitment  to  conduct  a  mid-course 
review  of  the  ozone  attainment  plan  in 
2003.  As  noted  below,  this  submittal 
time  has  been  delayed  until  2004  to 
aUow  the  states  to  assess  the  impacts  of 
the  NOx  SIP  Call  rules  following  their 
implementation. 

'The  December  16, 1999  proposed 
rulemaking  noted  that,  if  the  EPA  issued 
a  final  conditional  approval  of  the 
State's  April  30, 1998  submission  «,  the 
conditional  approval  would  revert  to  a 
disapproval  if  the  State  did  not  adopt 
and  submit  a  complete  SIP  submission 
with  the  following  elements  by 
December  31,  2000:  (1)  A  final  adopted 
ozone  modeling  analysis  that  fully 
assesses  the  impacts  of  regional  NOx 
emissions  reductions,  models  a  specific 
local  emissions  reduction  strategy,  and 
reconsiders  the  effectiveness  of  the 
existing  NOx  emissions  control  waiver 
(see  a  discussion  relating  to  the  NOx 
emissions  control  waiver  below);  (2) 
adopted  emission  control  measures 
needed  to  meet  the  post-1999  ROP 
requirements  (a  post-1999  ROP  plan 
covering  the  period  of  November  15, 

1999  through  the  ozone  attainment 
year);  and  (3)  local  VOC  and  regional 
NOx  emission  control  measures 
sufficient  to  support  the  final  ozone 
attainment  demonstration.  If  the  State 
made  this  complete  submission  by 
December  31,  2000,  we  noted  that  we 
would  propose  action  on  the  new 
submission  for  the  purpose  of 
determining  whether  to  issue  a  fimd  full 
approval  of  the  ozone  attainment 
demonstration. 

As  noted  below,  the  December  21, 

2000  submittal,  in  part,  addresses  a 
post-1999  ROP  plan  for  the  Northwest 
Indiana  area.  The  post-1999  ROP  plan 
provides  required  emission  reductions 
in  addition  to  Indiana's  15  percent  ROP 
plan  (VOC  emission  reductions 


«To  data,  the  EPA  has  not  issued  a  final  rule 
conditionally  approving  the  State's  April  30, 1998 
submittal.  As  noted  in  this  proposed  rule,  the  State 
has  submitted  a  revised  ozone  attainment  plan, 
negating  the  need  for  the  EPA  to  complete  the 
cmditional  approval  of  the  April  30, 1998 
submittaL 
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occurring  prior  to  November  15, 1996) 
and  9  percent  post-1996  ROP  plan  (VOC 
emission  reductions  occurring  prior  to 
November  15, 1999)  for  this  ozone 
nonattainment  area.  On  July  18, 1997 
(62  FR  38457),  we  published  a  final  rule 
approving  Indiana's  15  percent  ROP 
plan.  On  January  26,  2000  (65  FR  4126), 
we  published  a  final  rule  approving 
Indiana's  post-1996  ROP  plan.  These 
final  rules  addressed  the  emission 
control  measvues  selected  by  the  State  to 
achieve  required  ROP  emission 
reductions,  and  addressed  the  State's 
calculation  of  the  1996  and  1999  VOC 
emission  targets  for  the  Northwest 
Indiana  area. 

The  December  21,  2000  submittal 
includes,  as  part  of  the  ozone  attainment 
demonstration,  the  modeled  impacts  of 
regional  NOx  emission  reductions. 
These  regional  NOx  emission  reductions 
must  be  reviewed  in  light  of  the  feet  that 
a  NOx  emissions  reduction  waiver 
exists  for  the  Chicago-Gary-Lake  Coimty 
ozone  nonattainment  area.  On  January 
26, 1996  (61  FR  2428),  we  published  a 
final  rule  approving  die  NOx  emissions 
control  waiver  based  on  a  showing  that 
NOx  emission  reductions  in  the  ozone 
nonattainment  area  would  not 
contribute  to  attainment  of  the  1-hour 
ozone  standard.  Throu^  the  January  26, 
1996  rulemaking,  the  EPA  granted 
exemptions  from  the  RACT  and  NSR 
requirements  for  major  stationary 
sources  of  NOx  and  from  certain  vehicle 
I/M  and  transportation  and  general 
conformity  requirements  for  NOx  in  the 
Northwest  Indiana  area.^ 

Since  EPA  waived  the  NOx 
requirements  based  on  a  demonstration 
that  NOx  emission  controls  in  the  ozone 
nonattainment  area  are  not  beneficial 
toward  attaining  the  ozone  standard,  the 
State  may  not  receive  credit  for  NOx 
emission  controb  in  the  ozone 
nonattainment  area  toward  ROP 
requirements  and  attainment  of  the 
ozone  standard  unless  the  State  can 
demonstrate  that  such  emission  controls 
are  actually  beneficial  for  attaimnent  of 
the  ozone  standard.  The  State,  in  its 
December  21,  2000  submittal,  is  now 
demonstrating  that  certain  regional  NOx 
emission  controls  (including  some 
controls  on  EGUs.  major  non-EGU 
boilers  and  turbines,  and  major  cement 
kilns  in  the  Northwest  Indiana  area) 


*The  NOx  waiver  does  not  include  an  exemption 
from  the  need  for  the  State  to  adopt  motor  vehicle 
NOx  emission  budgets  for  the  Northwest  Indiana 
area  to  support  transportation  and  general 
conformity  reviews.  Aiter  the  State  has  submitted 
and  EPA  has  approved  a  motor  vehicle  NOx 
emissions  budget  to  be  used  for  conformity 
purposes,  the  NOx  waiver  is  no  longer  applicable 
for  transportation  or  general  conformity  as  the  State 
must  consider  the  NOx  emissicxu  budgets  when 
making  conformity  determiiutions. 


would  contribute  toward  attainment  of 
the  ozone  standard.^  We  are  proposing, 
based  on  the  information  submitted,  to 
revise  the  NOx  waiver  for  the  Northwest 
Indiana  area,  as  further  explained 
below. 

G.  What  Is  the  Time  Frame  for  EPA  To 
Take  Action  on  the  State  Submittal? 

As  noted  above,  the  EPA  is  providing 
a  30-day  public  comment  period  for  this 
proposed  rule.  This  comment  period  is 
tjrpical  for  such  proposed  rules  and  is 
critical  in  this  case  given  the  relatively 
tight  time  constraints  imder  which  the 
EPA  is  operating.  More  specifically,  to 
meet  the  schedtile  of  an  existing  consent 
agreement  between  the  EPA  and  the 
Natural  Resources  Defense  Council,  the 
EPA  must  complete  final  rulemaking 
approving  the  December  26,  2000 
submittal  by  Octobw  15,  2001  or  must 
publish  a  proposed  Federal 
Implementation  Plan  (FIP)  for  the 
Northwest  Indiana  area  by  that  date. 

H.  What  Are  the  Bade  Conqwnents  of 
the  State  Sulmiittal  and  What  Are  the 
Sub)ectB  Covered  in  Tliis  Propoaed 
Rule? 

The  December  21,  2000  Indiana 
submittal  and  this  proposed  rule 
address  the  following  topics:  (1)  An 
ozone  attainment  demonstration  for  the 
Chicago-Gary-Lake  Coimty  ozone 
nonattainment  area  and  the  Ckid  M 
modeling  domain;  (2)  the  post-1999 
ROP  plan  for  the  Northwest  Indiana 
area;  (3)  contingency  measures  for  the 
post-1999  ROP  plan  and  for  the  ozone 
attainment  demonstration;  (4)  ROP  and 
attainment  motor  vehicle  transportation 
conformity  emission  budgets;  and  (5) 
Indiana's  commitments  for  a  mid-course 
review  of  the  ozone  attainment 
demonstration.  This  proposed  rule  also 
addresses:  (1)  The  status  of  rule 
adoption  and  implementation  needed  to 
support  the  ozone  attainment 
demonstration  and  post-1999  ROP  plan; 

(2)  revisions  to  the  existing  NOx  control 
waiver  for  the  Chicago-Gary-Lake 
County  ozone  nonattainment  area;  and 

(3)  a  RACM  analysis  for  the  Northwest 
Indiana  area. 

In  this  notice,  we  do  not  respond  to 
the  public  comments  submittCNd  on  our 
December  16, 1999  proposed  rule  on 
Indiana's  April  30, 1998  ozone 
attainment  demonstration  submittal.  We 
will  address  those  comments  along  with 
comments  addressing  this  proposed  rule 
when  we  take  final  action  on  Indiana's 


"Statewide  NOx  emission  controls  on  nia)or  non- 
EGU  boilers  and  turbines  and  major  cement  kilns 
were  also  considered  in  the  ozone  attainment 
demonstration,  but  specific  controlled  NOx  sources 
for  these  source  categories  were  not  identified  for 
the  Northwest  Indiana  i 


ozone  attainment  demonstration  and 
other  plan  elements. 

m.  Ozone  Attainment  Demonstration 
and  Emiasions  Control  Strategy 

A.  Background  Information  and 
Requirements  Placed  on  the  Ozone 
Attainment  Demonstration 

1.  What  Clean  Air  Act  Requirements 
Apply  to  the  State's  Ozodb  Attainment 
Demonstration? 

The  CAA  requires  the  EPA  to 
establish  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  certain 
widespread  air  pollutants  that  cause  or 
contribute  to  air  pollution  that  is 
reasonably  anticipated  to  endanger 
public  health  or  welfare.  Clean  Air  Act 
sections  108  and  109.  In  1979,  EPA 
promulgated  the  1-hour  ozone  standard 
at  a  level  of  0.12  parts  per  million  (ppm) 
(120  parts  per  billion  [ppb]).  44  FR  8202 
(Febniary  8, 1979).  An  area  exceeds  the 
1-hour  ozone  standard  each  day  in 
which  an  ambient  air  quality  monitor 
records  an  1-hoiu'  average  ozone 
concentration  above  0.124  ppm.  An  area 
violates  the  ozone  standard  if,  over  a 
consecutive  3-year  period,  more  than  3 
daily  exceedances  are  recorded  or  are 
expected  to  occur  at  any  monitor  in  the 
area  or  in  its  immediate  downwind 
environs.  The  highest  of  the  fourth-high 
daily  peak  ozone  concentrations  over 
the  3-year  period  at  any  monitoring  site 
in  the  area  is  called  the  ozone  design 
value  for  the  area.  The  CAA  required  the 
EPA  to  designate  as  nonattainment  any 
area  that  was  violating  the  1-hour  ozone 
standard,  generally  based  on  the  air 
quality  monitoring  data  for  the  3  year 
period  from  1987  through  1989.  Clean 
Air  Act  section  107(d)(4);  56  FR  56694 
(November  6, 1991).  The  CAA  further 
classified  these  areas,  based  on  the 
areas'  ozone  design  values,  as  marginal, 
moderate,  serious,  severe,  or  extreme. 
Clean  Air  Act  section  181(a).  Marginal 
nonattainment  areas  were  suffering  the 
least  significant  air  quality  problems 
and  extreme  nonattainment  areas  had 
the  most  significant  air  quality 
problems. 

The  control  requirements  and  date  by 
which  attainment  of  the  1-hour  ozone 
standard  needs  to  be  achieved  vary  with  . 
an  area's  classification.  Marginal  areas 
are  subject  to  the  fewest  mandated 
control  requirements  and  have  the 
earliest  ozone  attainment  date. 
Moderate,  serious,  severe,  and  extreme 
areas  are  subject  to  more  stringent 
planning  and  control  requirements  but 
are  provided  more  time  to  attain  the 
standard.  Serious  nonattainment  areas 
were  required  to  attain  the  1-hour  ozone 
standard  by  November  15, 1999,  and 
severe  ozone  nonattainment  areas  are 
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required  to  attain  the  ozone  standard  by 
November  15,  2005  or  November  15, 
2007  defending  on  the  areas'  ozone 
design  values.  The  Chicago-Gary-Lake 
County  ozone  nonattainment  area  is 
classified  as  "severe-17"  and  its 
attainment  date  is  November  15,  2007. 

Under  sections  182(c)(2)  and  182(d)  of 
the  CAA,  states  with  serious  or  severe 
ozone  nonattaiiunent  areas  were 
required  to  submit,  by  November  15, 
1994.  demonstrations  of  how  the 
nonattainment  areas  would  attain  the  1- 
hour  ozone  standard  and  how  they 
would  achieve  ROP  reductions  in  VCX] 
emissions  of  9  percent  of  the  base  year 
anthropogenic  emissions  for  each  3-year 
period  until  the  attainment  date 
(following  an  initial  15  percent 
reduction  in  the  VOC  emissions  by 
November  15, 1996).  In  some  cases, 
NOx  emission  reductions  can  be 
substituted  for  the  required  VCX! 
emission  reductions  to  achieve  ROP. 

2.  What  b  the  History  of  the  State's 
Ozone  Attainment  Demonstration  and 
How  Is  It  Related  to  EPA's  NOx  SIP 
Call? 

Notwithstanding  significant  efforts  by 
the  states,  in  1995  EPA  recognized  that 
many  states  in  the  eastern  half  of  the 
United  States  could  not  meet  the 
November  15. 1994  time  frame  for 
submitting  attaiiunent  demonstration 
SIP  revisions  because  emissions  of  NOx 
and  VOC  in  upwind  states  (and  the 
ozone  formed  by  these  emissions) 
affected  these  nonattainment  areas  and 
the  fidl  impact  of  this  effact  had  not  yet 
been  determined.  This  phenomenon  is 
called  ozone  transport. 

On  March  2. 1995.  Mary  D.  Nichols, 
EPA's  then  Assistant  Administrator  for 
Air  and  Radiation,  issued  a 
memorandum  to  EPA's  Regional 
Administrators  acknowledging  the 
efforts  made  by  states  but  noting  the 
remaining  difficulties  in  making 
attainment  demonstration  SIP 
submittals.'  Recognizing  the  problems 
created  by  ozone  transport,  the  March  2, 
1995  memorandiun  called  for  a 
collaborative  process  among  the  states 
of  the  eastern  half  of  the  Country  to 
evaluate  and  address  transport  of  ozone 
and  its  precursors.  This  memorandum 
led  to  the  formation  of  the  Ozone 
Transport  Assessment  Group  (OTAG) » 
and  provided  for  the  states  to  submit  the 
attainment  demonstration  SIPs  based  on 


the  expected  time  frame  for  OTAG  to 
complete  its  evaluation  of  ozone 
transport  and  to  take  into  consideration 
the  OTAG  ozone  modeling  results. 

In  June  1997,  OTAG  completed  its 
process.  OTAG  submitted  to  EPA  the 
results  of  its  technical  air  quality 
modeling  efforts,  which  quantified  the 
impact  of  the  transport  of  ozone  and  its 
precursors.  OTAG  recommended 
consideration  of  a  range  of  regional, 
state-wide  NOx  emission  control 
measures. 

In  recognition  of  the  length  of  the 
OTAG  process,  in  a  December  29, 1997 
memorandum,  Richard  Wilson,  EPA's 
then  Acting  Assistant  Administrator  for 
Air  and  Radiation,  provided  until  April 
1998  for  states  to  submit  the  following 
elements  of  their  attainment 
demonstration  SIPs  for  serious  and 
severe  nonattainment  areas:  (a) 
Evidence  that  the  applicable  emission 
control  measures  in  subpart  2  of  part  D 
of  title  I  of  the  CAA  were  adopted  and 
implemented  or  were  on  an  expeditious 
course  to  being  adopted  and 
implemented;  (b)  lists  of  measures 
needed  to  meet  the  remaining  ROP 
emissions  reduction  requirements  and 
to  reach  attainment;  (c)  for  severe  areas 
only,  a  commitment  to  adopt  and 
submit  the  emission  control  measures 
necessary  for  attainment  and  the  ROP 
plans  through  the  attainment  year  by  the 
end  of  2000^;  (d)  commitments  to 
implement  the  SIP  control  programs  in 
a  timely  manner  to  meet  ROP  emission 
reduction  milestone  targets  and  to 
achieve  attainment  of  the  ozone 
standard;  and  (e)  evidence  of  a  public 
hearing  on  each  state's  submittal.^°  In 
addition,  state  submissions  due  in  April 
1998,  under  the  Wilson  policy,  shoidd 
have  also  included  motor  veMcle 
emissions  budgets. 

Building  upon  the  OTAG 
recommendations  and  technical 
analyses,  in  November  1997,  EPA 
proposed  action  addressing  the  ozone 
transport  problem.  In  its  proposal,  the 
EPA  foimd  that  current  SIPs  in  22  states 
and  the  District  of  Columbia  (23 
jurisdictions)  did  not  meet  the 


^Memoranduin,  "Ozone  Attainmont 
Dmnonstntioiu,"  issued  March  2, 1995.  A  copy  of 
the  maiDonDduin  may  be  found  on  EPA's  web  site 
at  http7/www.epa.gove/ttn/oarpg/tlpgm.html. 

■  Latter  from  Mary  A.  Gada,  Director.  Stale  of 
niinois  Environmental  Protection  Agency,  to  the 
members  of  the  Environmental  Council  of  States 
(ECOS),  dated  April  13, 1995. 


^  In  general,  a  coimnitnient  for  severe  areas  to 
adopt  by  December  2000  the  control  measures 
necessary  for  attainment  and  ROP  plans  through  the 
attainment  year  applies  to  any  additional  measures 
necessary  for  attainment  that  were  not  otherwise 
required  to  be  submitted  earlier.  (This 
memorandum  was  not  intended  to  allow  states  to 
delay  submission  of  measiues  required  under  the 
Clean  Air  Act.)  Thus,  this  commitment  applies  to 
any  control  measures  or  emission  reductions  on 
which  any  state  relies  for  purposes  of  a  modeled 
attainment  demonstration. 

">  Memorandum,  "Guidance  for  Implementing 
the  1-Hour  Ozone  and  Pre-Existing  PMio  NAAQS," 
issued  December  29, 1997.  A  copy  of  this 
memorandum  may  be  found  on  Q'A's  web  site  at 
http://www.epa.gov/ttn/oarpg/tlpgm.htinl. 


requirements  of  section  110(a)(2)(D)  of 
the  CAA  because  they  did  not 
adequately  regulate  statewide  NOx 
emissions  that  significantly  contribute 
to  ozone  nonattainment  in  downwind 
states.  62  FR  60318  (November  7. 1997). 
The  EPA  finalized  that  rule  in 
September  1998,  calling  on  the  23 
jurisdictions  to  revise  their  SIPs  to 
require  NOx  emission  reductions  within 
each  jurisdiction  to  a  level  consistent 
with  a  NOx  emission  budget  identified 
in  the  final  rule.  63  FR  57356  (October 
27, 1998).  The  final  rule  is  commonly 
referred  to  as  the  NOx  SIP  Call. 

EPA  completed  final  rulemaking  on 
the  NOx  SIP  Call  on  October  27. 1998, 
requiring  states  to  address  transport  of 
NOx  and  ozone  to  other  states.  "To 
address  transport,  the  NOx  SIP  Call 
established  state-specific  emission 
budgets  for  NOx  that  the  23 
jurisdictions  were  required  to  meet 
through  enforceable  SIP  emission 
control  measures  adopted  and 
submitted  by  September  30. 1999.  The 
EPA  did  not  identify  specific  NOx 
sources  that  the  states  must  regulate  nor 
did  the  EPA  limit  the  states'  choices 
regarding  where  within  the  states  to 
adhieve  &e  emission  reductions. 

On  May  25. 1999,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
issued  an  order  staying  the  SIP 
submission  requirement  of  the  NOx  SIP 
Call.  On  March  3.  2000.  the  Court  issued 
a  decision,  which  largely  upheld  EPA's 
final  NOx  SIP  Call  rule,  with  certain 
exceptions  that  do  not  afiisct  this 
proposed  rule.  On  June  23,  2000.  the 
Court  lifted  the  stay.  Finally,  August  30, 
2000,  the  Court  issued  an  order 
providing  that  EPA  coidd  not  require 
SIPs  to  include  a  source  control 
implementation  date  earlier  than  May 
31. 2004. 

3.  What  Are  the  Modeling  Requirements 
for  the  Ozone  Attaiiunent 
Demonstrations? 

The  EPA  provides  that  states  may  rely 
on  a  modeled  attainment  demonstration 
supplemented  with  additional  evidence 
to  demonstrate  attainment  of  the  ozone 
standard.  11  In  order  to  have  complete 
ozone  modeling  attainment  ' 
demonstration  submissions,  states 
should  have  submitted  the  required 


"The  EPA  issued  guidance  on  air  quality 
modeling  that  is  used  to  demonstrate  attainment  of 
the  1-hour  ozone  NAAQS.  See  U.S.  EPA  (1991), 
Guideline  for  Regulatory  Application  of  the  Urban 
Airshed  Model,  EPA-450/4-91-013  (July  1991).  A 
copy  may  be  found  on  EPA's  web  site  at  http:// 
www.epa.gov/ttnyscram/(file  name:  "UAMREG"). 
See  also  U.S.  EPA  (1996),  Guidance  on  Use  of 
Modeled  Results  to  Demonstrate  Attainment  of  the 
Ozone  NAAQS.  EPA-454/B-95-O07  (June  1996).  A 
copy  may  be  found  on  EPA's  web  site  at  http:// 
www.epa.gov/ttn/8cram/(file  name:  "03TEST"). 
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modeling  analyses  and  identified  any 
additional  evidence  that  EPA  should 
consider  in  evaluating  whether  areas 
wiU  attain  the  ozone  standard. 

For  the  purposes  of  demonstrating 
attainment  of  the  ozone  standard,  the   ~ 
CAA  (section  182(c)(2)(A))  requires 
states  with  serious  and  severe  ozone 
nonattainment  areas  to  use 
photochemical  disperaion  modeling  or 
an  analysis  method  EPA  determines  to 
be  as  effective  to  assess  the  adequacy  of 
emission  control  strategies  and  to 
demonstrate  attainment  of  the  ozone 
standard.  The  photochemical  dispersion 
modeling  system  is  set  up  using 
observed  meteorological  conditions 
conducive  to  the  formation  of  ozone. 
The  meteorological  conditions  are 
selected  based  on  historical  data  for 
high  ozone  periods  in  the 
nonattainment  area  or  in  its  associated 
modeling  domain.  Emissions  for  a  base 
year  and  monitored  ozone  and  ozone 
precursor  (generally  VOC  and  NOx) 
concentrations  are  used  to  evaluate  the 
modeling  system's  ability  to  reproduce 
actual  monitored  air  quality  values 
(ozone  and  other  associated  pollutants). 
Following  validation  of  the  modeling 
system  for  the  base  year,  ozone 
precunor  emissions  are  projected  to  an 
attainment  year  and  modeled  in  the 
photochemical  modeling  system  to 
predict  air  quality  levels  in  the 
attainment  year.  Projected  emission 
changes  indude  source  emissions 
growQi  up  to  the  attainment  year  and 
emission  controls  implemented  by  the 
attaimhent  year. 

A  modeling  domain  is  chosen  that 
encompasses  the  ozone  nonattainment 
area  and  siurounding  upwind  and 
downwind  areas.  Attaiiunent  of  the 
ozone  standard  is  demonstrated  when 
all  predicted  ozone  concentrations  in 
the  attainment  year  in  the  modeling 
domain  are  at  or  below  the  ozone 
NAAQS  or  at  an  acceptable  upper  limit 
above  the  NAAQS  permitted  under 
certain  conditions  as  explained  in  EPA's 
guidance.  An  optional  Weight-Of- 
Evidence  (WOE)  determination  may  be 
used  to  address  uncertainty  inherent' in 
the  application  of  photochemical  grid 
models.  See  the  discussion  of  possible 
WOE  determination  tests  and  analyses 
below. 

The  EPA  guidance  identifies  the 
features  of  a  modeling  analysis  that  are 
essential  to  obtain  credible  results.  First, 
the  State  must  develop  and  implement 
a  modeling  protocol.  The  modeling 
protocol  describes  the  methods  and 
procedures  to  be  used  in  conducting  the 
modeling  analyses  and  provides  for 
policy  ovenight  and  tedmical  review  by 
individuals  responsible  for  developing 
or  assessing  the  attainment 


demonstration  (state  and  local  agencies, 
EPA  regional  offices,  the  regulated 
community,  and  public  interest  groups). 
Second,  for  purposes  of  developing  the 
information  to  put  into  the  model,  the 
state  must  select  historical  high  ozone 
days  (days  with  ozone  concentrations 
exceeding  the  ozone  standard)  that  are 
representative  of  the  ozone  pollution 
problem  for  the  nonattainment  area. 
Third,  the  state  needs  to  identify  the 
appropriate  dimensions  of  the  area  to  be 
modeled,  i.e..  the  modeling  domain  size. 
The  modeling  domain  should  be  larger 
than  the  designated  ozone 
nonattainment  area  to  reduce 
uncertainty  in  the  nonattainment  area 
boundary  conditions  and  should 
include  any  large  upwind  sources  just 
outside  of  the  ozone  nonattainment 
area.  In  general,  the  modeling  domain  is 
considered  to  be  the  area  where  control 
measures  are  most  beneficial  to  bring 
the  nonattainment  area  into  attainment 
of  the  ozone  NAAQS.  Fourth,  the  state 
needs  to  determine  the  modeling  grid 
resolution  (the  modeling  domain  is 
divided  into  a  three-dimensional  grid). 
The  horizontal  and  vertical  resolutions 
in  the  modeling  domain  affect  the 
modeled  dispenion  and  transport  of 
emission  plumes.  Artificially  large  grid 
cells  (too  few  vertical  layers  and 
horizontal  grids  for  a  given  modeled 
volume)  may  artifidaUy  dilute  pollutant 
concentrations  and  may  not  properly 
consider  impacts  of  complex  teixain. 
meteorology,  and  land/water  interfoces. 
Fifth,  the  state  needs  to  generate 
meteorological  data  and  emissions  that 
describe  atmospheric  conditions  and 
inputs  reflective  of  the  selected  high 
ozone  days.  Finally,  the  state  needs  to 
verify  that  the  modeling  system  is 
properly  simulating  the  chemistry  and 
atmospheric  conditions  through 
diagnostic  analyses  and  model 
peiformance  tests  (generally  referred  to 
as  model  validation).  Once  these  steps 
are  satisfactorily  completed,  the  model 
is  ready  to  be  used  to  generate  air 
quality  estimates  to  evaluate  emission 
control  strategies  and  to  support  an 
ozone  attainment  demonstration. 

The  modeled  attainment  test 
compares  model-predicted  1-hour  daily 
mmfiiniini  ozoue  Concentrations  in  all 
grid  cells  for  the  attainment  year  (2007 
for  the  Chicago-Gary-Lake  County  ozone 
nonattainment  area)  with  all  selected 
emission  control  measures  (emissions 
control  strategy)  in  place  to  the  level  of 
the  ozone  NAAQS.  A  predicted  peak 
ozone  concentration  above  0.124  ppm 
(124  ppb)  indicates  that  the  area  may 
exceed  the  ozone  standard  in  the 
attainment  year  under  the  tested 
emissions  control  strategy  and  that  the 


emissions  control  strategy  may  be 
inadequate  to  attain  the  ozone  standard. 

EPA's  guidance  recommends  that 
states  use  either  of  two  modeled 
attainment  or  exceedance  tests  for  the 
ozone  attainment  demonstration,  a 
deterministic  test  or  a  statistical  test. 
The  deterministic  test  requires  a  state  to 
compare  predicted  1-hour  daily 
maximum  ozone  concentrations  for  each 
modeling  domain  grid  cell  for  each 
modeled  day  ^^  to  the  ozone  attainment 
level  of  0.124  ppm.  If  none  of  the 
predictions  exceed  0.124  ppm,  the  test 
is  passed. 

The  statistical  test  takes  into  account 
the  feet  that  the  1-hour  ozone  NAAQS 
allows  exceedances.  If,  over  a  3-year 
period,  an  area  has  an  average  of  1  or 
fewer  daily  exceedances  per  year  at  any 
monitoring  site,  the  area  is  not  violating 
the  ozone  standard.  Thus,  if  the  state 
models  an  extreme  day,  considering 
meteorological  conditions  that  are  very 
conducive  to  high  ozone  levels,  the 
statistical  test  provides  that  a  prediction 
of  an  1-hour  ozone  concentration  above 
0.124  ppm  up  to  a  certain  upper  limit 
may  be  consistent  with  attainment  of 
the  standard. 

The  acceptable  upper  limit  for 
modeled  peak  ozone  concentrations  in 
the  statistical  test  is  determined  by 
examining  the  levels  of  ozone  standard 
exceedances  at  monitoring  sites  which 
meet  the  1-hour  ozone  NAAQS.  For 
example,  a  monitoring  site  for  which  the 
'  four  highest  1-hour  average  ozone 
concentrations  over  a  3-year  period  are 
0.136  ppm.  0.130  ppm,  0.128  ppm,  and 
0.122  ppm  is  attaining  the  standard.  To 
identify  an  acceptable  upper  limit,  the 
statistical  likelihood  of  observing  ozone 
air  quality  exceedances  of  the  standard 
of  various  concentrations  is  equated  to 
the  relative  severity  of  the  modeled  day. 
The  upper  limit  generally  represents  the 
maximum  ozone  concentration  observed 
at  a  location  on  a  single  day,  and  would 
be  the  only  ozone  reading  above  the 
standard  that  would  be  expected  to 
occur  no  more  than  an  average  of  once 
a  year  over  a  3-year  period.  Therefore, 
if  the  mayimiim  ozone  concentration 
predicted  by  the  model  is  below  the 
acceptable  upper  limit,  in  this  case 
0.136  ppm,  then  EPA  might  conclude 
that  the  modeled  attainment  test  is 
passed.  Generally,  exceedances  well 
above  0.124  ppm  are  very  imusual  at 
monitoring  sites  meeting  the  ozone 
NAAQS.  "Ilius,  these  upper  limits  are 
rarely  substantially  higher  than  the 
attainment  level  of  0.124  ppm. 


"The  initial,  "ramp-up"  day  for  each  modeled 
high  ozone  episode  is  excluded  from  this 
determination. 
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4.  What  Additional  Analyses  May  Be 
Considered  When  the  Ozone  Modeling 
Fails  To  Show  Attainment  of  the  Ozone 
Standard? 

When  the  ozone  modeling  does  not 
conclusively  demonstrate  attainment  of 
the  ozone  standard  through  either  a 
deterministic  test  or  a  statistical  test, 
additional  analyses  may  be  presented  to 
help  determine  whether  the  area 
nevertheless  will  attain  the  standard.  As 
with  other  predictive  tools,  there  are 
inherent  uncertainties  in  some  of  the 
photochemical  modeling  inputs,  such  as 
the  meteorological  and  emissions  data 
bases  for  individiial  days  and  in  the 
methodology  used  to  assess  the  severity 
of  an  exceedance  at  individual  sites. 
EPA's  guidance  recognizes  these 
limitations,  and  provides  a  means  for 
conaidaiing  other  evidence  to  help 
assess  whedier  attainment  of  the 
NAAC^  is  likely.  The  process  by  which 
this  is  done  is  the  WOE  determination.  ^^ 

Under  a  WOE  determination,  a  state 
can  rely  on  and  EPA  will  consider 
factors  such  as:  Other  modeled 
attainment  tests,  e.g.,  a  rollback 
analysis;  Other  modeled  ou^uts,  e.g., 
changes  in  the  predicted  frequency  and 
pervasiveness  of  ozone  standard 
exceedanoes  and  predicted  changes  in 
an  area's  ozone  design  value;  actual 
observed  air  quality  trends;  estimated 
emissions  trends;  analyses  of  air  quality 
monitoring  data;  the  responsiveness  of 
the  model  predictions  to  further 
emission  controls;  and,  whether  there 
are  additional  emission  control 
measures  that  are  or  will  be  approved 
into  the  SIP  but  that  were  not  included 


in  the  ozone  modeling  analysis.  This  list 
is  not  an  exhaustive  list  of  factors  that 
may  be  considered,  and  the  factors 
considered  could  vary  from  case  to  case. 
EPA's  gmdance  contains  no  limit  on 
how  close  a  modeled  attainment  test  (a 
deterministic  test  or  a  statistical  test) 
must  be  to  passing  to  conclude  that 
other  evidence  besides  an  attainment 
test  is  sufficiently  compelling  to  suggest 
attainment.  The  further  a  modeled 
attainment  test  is  from  being  passed, 
however,  the  more  compelling  the  WOE 
determination  needs  to  be. 

EPA's  1996  modeling  guidance  also 
recognizes  a  need  to  perform  a  mid- 
course  review  as  a  means  for  addressing 
imcertainty  in  the  modeling  results, 
particularly  if  a  WOE  determination  is 
needed  to  support  an  ozone  attainment 
demonstration.  Because  of  the 
uncertainty  in  long  term  projections, 
EPA  believes  a  visiile  attainment 
demonstration  that  relies  on  a  WOE 
determination  needs  to  contain 
provisions  for  periodic  review  of 
monitoring,  emissions,  and  modeling 
data  to  assess  the  extent  to  which 
refinements  to  emission  control 
measures  are  needed.  The  mid-course 
review  is  further  discussed  below. 

5.  Besides  the  Modeled  Attainment 
Demonstration  and  Adopted  Emission 
Control  Strategy,  What  Othw  Elements 
Must  be  Addressed  in  the  Attainment 
Demonstration  SIP? 

In  addition  to  the  modeling  analysis 
and  WOE  determination  supporting  the 
attainment  demonstration,  the  EPA  has 
identified  the  following  key  elements 


which  must  also  be  adopted  by  the  state 
and  approved  by  the  EPA  in  order  for 
EPA  to  approve  the  1-hour  ozone 
attainment  demonstration  SIPs. 

a.  Clean  Air  Act  measures,  and  other 
measures  relied  on  in  the  modeled 
attairunent  demonstration.  This 
includes  adopted  and  submitted  rules 
for  all  Clean  Air  Act  required  measures 
for  the  specific  area  classification.  This 
also  includes  measures  that  may  not  be 
required  given  the  area's  ozone 
classification  but  that  the  state  relied  on 
in  its  attainment  demonstration  or  in  its 
ROP  plan. 

The  state  should  have  adopted  the 
emission  control  measures  required 
under  the  CAA  for  the  area's  ozone 
nonattainment  classification.  In 
addition,  states  with  severe  ozone 
nonattaimnent  areas  had  until  December 
2000  to  adopt  and  subndt  additional 
emission  control  measures  needed  to 
achieve  ROP  through  the  attainment 
jrear  and  to  attain  the  ozone  standard. 
For  purposes  of  fully  ^proving  a  state's 
SIP,  the  state  needs  to  adopt  and  submit 
rules  for  all  VOC  and  NOx  controls 
within  the  ozone  modeling  domain  and 
within  the  state  that  are  relied  on  to 
support  the  modeled  ozone  attairunent 
demonstration. 

Table  I  presents  a  summary  of  the 
CAA  requirements  that  need  to  be  met 
for  each  severe  ozone  nonattainment 
area.  These  requirements  are  specified 
in  section  182  of  the  CAA.  Information 
on  more  measures  that  states  may  have 
adopted  or  relied  on  in  their  current  SIP 
submissions  is  not  shown  in  the  table. 


Table  I.— CAA  Requirements  for  Severe  Ozone  Nonattainment  Areas 


•  NSR  Requrements  for  VOC  and  NOx.  Including  an  Offset  Ratio  of  1.3:1  and  a  Major  Source  VOC  and  NOx  Emissions  Threshold  of  25  Tons 
Per  Year^* 

PACT  for  VOC  and  NOx  ^s 

Enhanced  Vehicle  l/M 

15  Pereant  VOC  Control  Plan  for  ROP  Through  1996 

3  Pereant  VOC/NOx  Reduction  Per  Year  Through  Ihe  Ozone  Standard  Attainment  Year— Post-1996  ROP  '• 

RAGM 

Coningancy  Measures 

Base  Year  Emissions  Inventaiy 

Sims  II  Qasolne  Vapor  Recovery  At  Retail  Service  Stations 

RafonnulBlBd  Qasolne 

Maaaures  to  Oltaet  Growth  in  Vehide  Miles  Traveled  (VMT) 

EmiBSion  Statement  Rules  Requiring  Sources  to  Periodically  SiAxvH  Summaries  to  Their  VOC  and  NOx  Emissions 

Ozone  Attainment  Demonstration 

Clean  Fuets  Fleel  Program 

Enhanced  Ambient  MonMoring  (Photochemical  Assessment  Monitoring  System  [PAM]) 


"  SIMM  may  choow  to  sulunit  WOE 
datanninations  even  when  the  ozone  modeling 
reeults  pes*  either  the  detetministic  test  or  the 
statictical  test.  This  may  be  done  to  support  the 
attainment  demonstratian,  recognizing  that  the 
ozone  modeling  results  possess  a  certain  degree  of 
untart&inty. 

'''The  NOx  NSR  requirements  do  not  currently 
apply  in  the  Northwest  Indiana  area  based  on  a 


NOx  waiver  granted  to  Indiana  on  January  26, 1996 
(61  FR  2428). 

"  The  NOx  RACT  requirements  do  not  currently 
apply  in  the  Northwest  Indiana  area  based  on  a 
NOx  waiver  granted  to  Indiana  on  January  26, 1996 
(61  FR  2428). 

'*To  provide  interim  progress,  EPA  accepted  9 
percent  VOCTNOx  emission  reduction  plans  to 


cover  ROP  requirements  between  1996  and  1999. 
The  states  with  severe  nonattainm«it  areas  were 
required  to  meet  the  remainder  (post-1999)  of  the 
ROP  requirements  through  the  submittal  of  a  final 
9DP  plan  with  adopted  emission  control 
regulations  by  DecembM  2000.  We  review  Indiana's 
po8t-1999  ROP  plan  later  in  this  proposed  rule. 
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b.  NOx  reductions  affecting  boundary 
conditions.  Emission  reductions  that 
will  be  achieved  through  EPA's  NOx  SIP 
Call  are  expected  by  the  EPA  and  the 
states  to  reduce  the  levels  of  ozone  and 
ozone  precursors  entering  ozone 
nonattainment  areas  and  ozone 
modeling  domains  at  their  boimdaries, 
and  to  reduce  the  NOx  emissions 
generated  within  the  ozone  modeling 
domains.  The  ozone  levels  at  the 
boimdary  of  the  local  modeling  domain 
are  reflected  in  modeled  attainment 
demonstrations  and  are,  along  with  the 
concentrations  of  other  pollutants 
entering  the  modeling  domain,  referred 
to  as  "boimdary  conditions."  'The 
boimdary  conditions  and  the  ozone 
generated  and  transported  within  the 
modeling  domains  are  expected  to  be 
impacted  by  the  NOx  emission 
reductions  resulting  from  the  NOx  SIP 
Call  in  many  areas.  Therefore,  EPA 
believes  it  is  appropriate  to  allow  states 
to  continue  to  assume  the  NOx  emission 
reductions  resulting  firom  the  NOx  SIP 
Call  in  areas  outside  of  the  local  ozone 
modeling  domains.  If  states  assume 
emission  reductions  other  than  those 
resulting  firom  the  NOx  SIP  Call  within 
their  states  but  outside  of  the  ozone 
modeling  domains,  the  states  must  also 
adopt  emission  control  regulations  to 
achieve  those  additional  emission 
reductions  in  order  to  have  approvable 
ozone  attainment  demonstrations.  States 
subject  to  the  NOx  SIP  Call,  particularly 
those  relying  on  ti^e  NOx  SIP  Call-based 
emission  reductions  as  part  of  their 
ozone  attainment  demonstrations,  are 
expected  to  have  adopted  the  NOx 
emission  control  regiUations  needed  to 
comply  with  the  NOx  SIP  Call.  In  these 
areas,  approval  of  the  ozone  attainment 
demonstrations  is  dependent  on  the 
approval  of  the  NOx  emission  control 
regiUations. 

As  provided  above,  any  emission 
controls  assmned  by  a  state  within  a 
local  ozone  modeling  domain  must  be 
adopted  by  the  state  and  approved  by  us 
to  receive  our  final  approval  of  the 
state's  1-hour  ozone  attainment 
demonstration  SIP. 

c.  Motor  vehicle  emissions  budgets. 
The  EPA  believes  that  attainment 
demonstration  and  ROP  SIPs  must 
necessarily  estimate  the  motor  vehicle 
VOC  and  NOx  endssions  that  will  be 
produced  in  the  attainment  and 
milestone  years  and  must  demonstrate 
that  these  emissions,  when  considered 
Math  emissions  from  all  other  sources, 
are  consistent  with  attainment  of  the 
ozone  standard  and  ROP.  The  estimate 
of  motor  vehicle  emissions  is  used  to 
determine  the  conformity  of 
transportation  plans  and  programs  to 
the  SIP,  as  described  by  section 


176(c)(2)(A)  of  tile  Act  For 
transportation  conformity  purposes,  the 
estimate  of  motor  vehicle  emissions  is 
known  as  the  "motor  vehicle  emissions 
budget."  EPA  believes  that 
appropriately  identified  motor  vehicle 
emissions  budgets  are  a  necessary  part 
of  attainment  demonstration  and  ROP 
SIPs,  and  that  EPA  must  find  these 
budgets  to  be  adequate  before  we  can 
give  final  approval  to  the  attainment 
demonstration  and  ROP  SIPs. 

d.  Mid-course  review.  An  enforceable 
commitment  to  conduct  a  mid-course 
review  (MCR)  and  evaluation  of  the 
attainment  demonstration  based  on  air 
quality  and  emissions  trends  at  some 
time  prior  to  the  attainment  year  must 
be  included  in  the  attainment 
demonstration  SIP  before  it  can  be 
approved  by  the  EPA,  particularly  if  the 
SIP  depends  on  a  WOE  determination  to 
demonstrate  attainment  of  the  ozone 
standard.  States  with  severe  and 
extreme  ozone  nonattainment  areas 
should  also  provide  for  a  MCR  because 
of  the  uncertainty  inherent  in  emission 
projections  that  extend  10  to  15  years 
into  the  future.  (See  EPA's  "Guidance 
on  Use  of  Modeled  Results  to 
Demonstrate  Attainment  of  the  Ozone 
NAAQS,"  June  1996.)  The  MCR  shows 
whether  the  adopted  emission  control 
measures  and  emissions  control  strategy 
(all  measures  combined  into  a  single 
plan)  are  sufficient  in  timing  and  extent 
to  reach  attainment  of  the  ozone 
standard  by  the  area's  attainment 
deadline,  or  whether  additional 
emission  control  measures  may  be 
necessury. 

A  MCR  is  a  reassessment  of  the 
modeling  analyses  and  more  recent 
monitoring  and  emissions  data  to 
determine  if  a  prescribed  emissions 
control  strategy  is  resulting  in  emission 
Teductions  and  air  quality 
improvements  needed  to  attain  the 
ozone  standard  as  expeditiously  as 
practicable  but  no  later  than  the 
statutory  attainment  date.  The  EPA 
believes  that  an  enforceable 
commitment  to  poform  a  MCR  is  a 
critical  element  of  a  WOE 
determination. 

For  sewe  areas,  such  as  the  Chicago- 
Gary-Lake  County  ozone  nonattainment 
area,  the  state(s)  must  submit  an 
enforceable  commitment  (Indiana  has 
submitted  such  a  commitment  as 
discussed  below).  The  commitment 
must  provide  the  date  by  which  the 
MCR  will  be  completed.  The  EPA 
believes  that  the  MCR  process  should  be 
done  immediately  following  the  ozone 
season  (April  through  October  in 
Indiana)  in  which  the  states  have 
implemented  the  NOx  regulations 
resulting  from  the  NOx  SIP  Call  and  that 


the  states  should  submit  the  results  to 
us  by  the  end  of  that  calendar  year. 
Because  the  Court  of  Appeals  ordered 
that  EPA  cannot  require  states  to 
establish  a  NOx  source  compliance  date 
prior  to  May  31,  2004,  EPA  believes  that 
the  MCR  should  be  performed  following 
the  2004  ozone  season  and  that  the 
results  should  be  submitted  by  the  end 
of  2004. 

Following  submittal  of  MCR  analysis 
residts.  we  and  the  state  would  review 
the  results  and  determine  whether  the 
state  needs  to  adopt  and  submit 
additional  emission  control  measures 
for  purposes  of  attainment.  We  are  not 
requesting  that  states  commit  now  to 
adopt  new  emission  control  measures  as 
a  result  of  this  process.  It  would  be 
impractical  for  the  states  to  make  a 
commitment  for  such  control  measures 
that  is  specific  enough  to  be  considered 
enforceable.  Moreover,  the  MCR  could 
indicate  that  upwind  states  may  need  to 
adopt  some  or  all  of  the  additional 
emission  controls  needed  to  ensure  that 
a  downwind  state/area  attains  the  ozone 
standard.  We  would  determine  whether 
additional  emission  controls  are  needed 
in  the  state  in  which  a  nonattainment 
area  is  located  or  in  upwind  states,  or 
in  both.  We  would  require  the 
appropriate  8tate(8)  to  adopt  and  submit 
new  emission  contfol  measures  within  a 
period  specified  at  that  time.  We 
anticipate  that  these  finrfingn  would  be 
made  as  SIP  Calls  under  section 
llOOcHS)  of  die  CAA  and,  tiierefore,  die 
period  for  the  submission  of  the 
measures  would  be  no  longer  than  18 
months  after  we  make  a  finding  A 
guidance  document  regarding  the  MCR 
process  is  located  on  Q*A's  web  site  at 
http://www.epa.gov/ttn/scram. 

6.  What  Are  the  Relevant  EPA  Policy 
and  Guidance  Documents? 

The  relevant  policy  documents  for 
ozone  attainment  demonstrations  and 
their  locations  on  EPA's  web  site  are 
listed  below: 

a.  U.S.  EPA,  Guideline  for  Regulatory 
Application  of  the  Urban  Airshed 
Model.  EPA-4SO/4-gi-013,  Ouly  1991), 
Web  site:  http://www.epa.gov/ttii/ 
scram/  (file  name:  "UAMREG"). 

b.  U.S.  EPA,  Guidance  on  Use  of 
Modeled  Results  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS,  EPA- 
454/B-95-007,  Qune  1996).  Web  site: 
http://www.epa.gov/ttn/8cram/  (file 
name:  "03TEST"). 

c.  Memorandum,  "Ozone  Attainment 
Demonstrations,"  from  Mary  D.  Nichols, 
issued  March  2, 1995,  Web  8ite:http:// 
www.epa.gov/ttn/oarpg/tlpem.html. 

d.  Memorandum,  "Extension  of 
Attainment  Dates  for  Downwind 
Transport  Areas,"  issued  July  16, 1998, 
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Web  site:  http://www.epa.gov/ttn/ 
oarpg/tlpgni.htinl. 

e.  Memorandum,  "Guidance  for 
Implementing  the  1-Hour  Ozone  and 
Pre-Existing  PMio  NAAQS."  from 
Richard  Wilson,  issued  December  29, 
1997,  Web  site:  http://www.epa.gov/ttn/ 
oarpg/tliMm.html. 

f.  "Guidance  for  Improving  Weight  of 
Evidence  Through  Identification  of 
Additional  Emission  Reductions,  Not 
Modeled,"  U.S.  EPA,  Office  of  Air 
Quality  Planning  and  Standards, 
November  1999,  Web  site:  http:// 
www.epa.gDv/tbi/scram/. 

g.  "Serious  and  Severe  Ozone 
Nonattainment  Areas:  Information  on 
Emissions,  Control  Measures  Adopted 
or  Planned  and  Other  Available  Control 
Measures,"  Draft  Report.  U.S.  EPA. 
Ozone  Policy  and  Strategies  Group. 
NovembOT  3, 1999. 

h.  Memorandum.  "Guidance  on  Motor 
Vehicle  Emissions  Budgets  in  1-hour 
Attainment  Demonstrations."  from 
Merrylin  Zaw-Mon.  Office  of  Mobile 
Sources.  November  3, 1999,  Web  site: 
http://www.epa.gov/oms/transp/ 
traqconf.htm. 

i.  Memorandimi,  "1-Hour  Ozone 
Attainment  Demonstrations  and  Tier  2/ 
Sulfur  Rulemaking,"  firom  Lydia 
Wegman  and  Merrylin  Zaw-Mon,  Office 
of /Jr  Quality  Planning  and  Standards 
and  Office  of  Mobile  Sources,  November 
8, 1999.  Web  site:  http://www.epa.gov/ 
oms/transp/traqconf.htm. 

j.  Draft  Memorandum.  "1-Hour  Ozone 
NAAQS-Mid-Course  Review 
Guidance,"  from  John  Seitz,  Director, 
Office  of  Air  Quality  Planning  and 
Standards,  Web  sit:  http:// 
www.epa.gov/ttn/8cram/. 

B.  Technical  Review  of  the  State's 
Submittal 

1.  When  Was  the  Attainment 
Demonstration  Addressed  in  Public 
Hearings,  and  When  Was  the 
Attainment  Demonstration  Submitted  to 
the  EPA? 

The  State  of  Indiana  held  a  public 
hearing  on  the  ozone  attainment 
demonstration  on  November  15, 2000. 
IDEM  submitted  the  attainment 
demonstration  to  EPA  on  December  21, 
2000. 

2.  What  Are  the  Basic  Technical 
Components  of  the  Submittal? 

Since  Indiana,  along  with  Illinois, 
Michigan,  and  Wisconsin,  jointly 
participates  in  the  Lake  Michigan  Air 
Directors  Consortium  (LADCO)  and 
since  LADCO  has  conducted  the  ozone 
analyses  used  to  develop  the  ozone 
attainment  demonstration,  technical 
support  documents  developed  by 


LADCO  form  the  main  bases  for 
Indiana's  ozone  attainment 
demonstration.  Three  documents  from 
LADCO  provide  much  of  the  technical 
support  for  the  attainment 
demonstration.  These  documents  are: 

a.  "Midwest  Subregional  Modeling:  1- 
Hour  Attainment  Demonstration  for 
Lake  Michigan  Area — Summary," 
LADCO,  September  18, 2000; 

b.  "Technical  Support  Document — 
Midwest  Subregional  Modeling:  1-Hour 
Attainment  Demonstration  for  Lake 
Michigan  Area,"  LADCO,  September  18, 
2000;  and 

c.  "Technical  Support  Document — 
Midwest  Subregional  Modeling: 
Emissions  Inventory,"  LADCO, 
September  27,  2000. 

Indiana,  like  Illinois  and  Wisconsin, 
has  included  a  state-specific  cover  letter 
and  a  state-specific  synopsis  of  the 
ozone  attainment  demonstration.  As 
part  of  their  respective  ozone  attainment 
demonstrations,  all  three  States 
included  the  LADCO  docimients  listed 
above  to  support  their  adopted  emission 
control  strategies  and  ozone  attainment 
demonstrations. 

A  nimiber  of  other  related  submittal 
components  are  discussed  in  later 
sections  of  this  proposed  rule.  This 
section  deals  exclusively  with  the 
technical  aspects  of  Indiana's  1-hour 
ozone  attaimnent  demonstration, 
focusing  on  the  ozone  modeling  results 
and  supporting  air  quality  and 
emissions  analyses. 

3.  What  Modeling  Approach  Was  Used 
in  the  Analyses  to  Develop  and  Validate 
the  Ozone  Modeling  System? 

The  LADCO  States,  as  participants  in 
the  Lake  Michigan  Ozone  Study 
(designed  to  establish  the  modeling 
system  and  its  base  input  data  and  to 
validate  the  modeling  system)  and  in 
the  Lake  Michigan  Ozone  Control 
Program  (designed  to  select  and  test 
possible  emission  control  strategies), 
used  the  same  modeling  approach  to 
develop  the  basis  for  each  State's  ozone 
attainment  demonstration,  although 
each  State  selected  a  different  emissions 
control  strategy  for  their  respective 
ozone  attainment  demonstration.  The 
modeling  approach  is  documented  in 
LADCO's  September  18.  2000  Technical 
Support  Document  (TSD)  and  is 
summarized  in  LADCO's  September  18, 
2000  modeling  summary  (see  above). 

The  heart  of  the  modeling  system  is 
the  Urban  Airshed  Model- Version  V 
(UAM-V)  photochemical  dispersion 
model  developed  originally  for  specffic 
application  in  the  Lake  Michigan  area. 
This  is  the  same  version  of  the  model 
that  was  used  during  the  OTAG  analysis 


of  ozone  transport  and  ozone  transport 
control  measures. 

For  purposes  of  the  local  ozone 
attainment  demonstration.  UAM-V  was 
implemented  on  a  local  modeling 
domain  and  grid  configuration  that  was 
established  based  on  consideration  of 
areas  of  high  ozone  concentrations 
(generally  the  ozone  nonattainment 
areas)  in  the  Lake  Michigan  States  and 
of  possible  upwind  source  areas 
impacting  these  high  concentration 
areas.  The  primary  modeling  domain  is 
referred  to  as  (kid  M.  This  grid  extends 
east  to  the  most  eastern  portion  of 
Michigan  (and  to  central  Ohio,  eastern 
Kentucky,  and  eastern  Tennessee);  north 
to  the  northern  end  of  Michigan's  Lower 
Peninsula  (and  to  the  nortii  of  Green 
Bay.  Wisconsin);  west  to  include  the 
eastern  thirds  of  Iowa  and  Missouri;  and 
south  to  the  southern  border  of 
Tennessee.  The  horizontal  grid  is 
rectangular  in  shape  (see  Figure  1  of  the 
September  18. 2000  TSD).  The  modeling 
has  the  following  horizontal  and  vertical 
resolutions: 

Horizontal  Resolutions 

Approximately  12  kilometers  x  12 
kilometers — all  modeling  runs. 

Approximately  4  Idlometers  x  4 
kilometers — ^for  selected  runs  to  give 
better  resolution  in  the  area  along  the 
western  shore  of  Lake  Michigan. 

Vertical  Resolution 

7  vertical  layers  with  the  following 
height  ranges  (above  terrain)  in  meters: 
0-50:  50-100;  100-250;  250-500;  500- 
1500;  1500-2500;  and  2500-4000. 

A  sub-regional  portion  of  the  grid, 
centered  (east  to  west)  on  the  lower 
portion  of  Lake  Michigan,  was  also 
considered  to  allow  a  more  detailed 
analysis  of  the  high  ozone  areas  of  Grid 
M.  Ilie  use  of  Grid  M  and  the  sub- 
regional  portion  of  Grid  M  allowed  the 
consideration  of  both  urban  scale 
analyses  and  ozone  transport.  It  should 
be  noted  that  the  modeling  results  from 
the  modeling  runs  with  the  tighter  4 
kilometer  resoluticm  were  generally 
consistent  with  the  results  for  die  12 
kilometer  resolution. 

Four  high  ozone  episodes  in  the  Lake 
Michigan  area  were  modeled.  These 
episodes  wne:  June  22-28. 1991;  July 
14-21. 1991;  June  13-25. 1995;  and  July 
7-18. 1995.  lliese  episodes  were 
selected  because:  (1)  They  were  judged 
to  be  representative  of  typical  high 
ozone  episodes  in  the  Lake  Michigan 
area  and  because  they  represent  a 
variety  of  meteorological  conditions  that 
have  been  found  to  be  conducive  to  high 
ozone  concentrations  in  this  area;  (2) 
there  is  an  intensive  data  base  available 
for  the  1991  episodes;  and  (3)  several  of 
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these  episodes  (the  July  episodes)  were 
modeled  as  part  of  die  OTAG  analyses, 
providing  ozone  transport  and  modeling 
domain  boimdary  data. 

The  following  input  data  systems  and 
analyses  were  used  to  develop  input 
data  for  the  ozone  model: 

a.  Emissions.  UAM-V  requires  a 
regional  inventory  of  gridded,  hourly 
estimates  of  spedated  VOC.  NOx.  and 
carbon  monoxide  (CO)  emissions.  The 
States  provided  emission  inventories 
which  were  processed  through  the 
Emissions  Modeling  System-1995 
version  (EMS-95).  Emissions  were 
prepared  for  a  1996  base  year  (used  to 
test  model  performance),  a  2007  base 
year  (considering  growth  and  previously 
adopted  emission  control  measures), 
and  several  2007  emission  control 
strategy/sensitivity  scenarios.  The 
emission  inventories  include  1996  state 
periodic  inventory  data  for  stationary 
point  and  area  sources,  updated  state 
transportation  data,  excess  NOx 
emissions  produced  by  heavy-duty 
vehicles  as  a  result  of  built-in  "defeat" 
devices,  updated  growth  and  emissions 
control  data,  and  EPA's  latest  emission 
reduction  credits  for  the  mobile  source 
Tier  n/Low  Sulfur  program. 
Temperature  data  affecting  mobile 
source  and  evaporative  emissions  and 
biogenic  emissions  were  generated 
using  the  RAMS3a  meteorological 
modeL  Biogenic  emissions  were  based 
on  EPA's  BEIS2  model,  with  an 
adjustment  of  the  isoprene  emissions  in 
the  Ozarks  *'.  Point  source  emissions  for 
some  sources  were  addressed  through 
the  use  of  Plume-in-<kid  (PIG)  ^' 
techniques  incorporated  within  UAM- 
V.  An  additional  discussion  of  the 
development  of  the  modeled  emission 
inventories  is  presented  below. 

b.  Meteorology.  UAM-V  requires 
gridded  3-dimeiisional  hourly  values  of 
wind  speed,  wind  direction, 
temperatures,  air  pressure,  water  vapor 
content,  vertical  diffiisivity.  and.  if 
applicable,  clouds  and  precipitation. 
Most  meteorological  inputs  were 
derived  through  prognostic  modeling 
with  the  RAMS3a  model.  Cloud  and 


"  Analyses  of  initial  osone  modeling  results 
indicated  that  initial  iioprene  emission  eatimates 
for  the  Osarics  had  unieidistic  impacts  on  the  ozone 
concentrations  modeled  for  the  Lake  Michigan  area. 
Background  osona  nxmitoiing  data  did  not  support 
the  high  background/transported  osine  levels 
modeled  to  rnult  from  this  upwind  source  area.  A 
study,  known  as  OZIE,  was  cmducted  to  reanalyse 
the  isoprene  emissions  for  the  Osarks.  Based  on  the 
preliminary  results  of  the  OZIE  study,  LADCO 
concluded  that  the  isoprene  emissions  for  the 
Ozarics  should  be  reduced  by  a  factor  of  2  (halved). 

"  Sources  to  be  addressed  through  PiG 
techniques  were  selected  based  on  their  magnitudes 
of  NOx  emissions  (the  top  100  ranked  stacks)  and 
locations  (the  next  34  topped  ranked  stacks  in  the 
Lake  Michigan  and  St.  Louis  areas). 


precipitation  data  were  developed  based 
on  observed  National  Weather  Service 
data.  Preliminary  analyses  of  the 
modeled  meteorological  data  results 
showed  adequate  representation  of  the 
observed  airflow  features  and  good 
agreement  between  modeled  ^pd 
measured  wind  speeds,  temperatures, 
and  water  vapor  levels.  LADCO,  has 
concluded,  however,  that  errors  or 
uncertainties  in  the  meteorological  data 
may  have  affected  the  UAM-V  results 
(albeit  not  significanUy  enough  to 
invalidate  the  modeling  results  based  on 
EPA  recommended  validation  criteria). 
The  errors  have  been  minimized  to  the 
extent  possible  and  suppressed  through 
"nudging"  using  observed  National 
Weather  Service  data  at  12-hour 
intervals. 

c.  Boundary  Conditions.  Boundary 
conditions  were  developed  by  applying 
UAM-V  over  the  OTAG  modeling 
domain  (this  modeling  domain  covered 
most  of  the  eastern  half  of  the  United 
States)  for  the  selected  high  ozone 
episodes  at  a  36  kilometer  grid 
resolution.  The  modeling  was 
conducted  to  be  consistent  with  the 
modeling  used  in  the  OTAG  analyses. 

Base-case  modeling  was  conducted  to 
evaluate  model  perfOTmance  by 
comparing  observed  and  modeled  ozone 
concentrations .  The  model  performance 
evaluation  consisted  of  comparisons  of 
the  spatial  patterns,  temporal  profiles, 
and  magnitudes  of  modeled  and 
measured  1-hour  (and  8-hour)  ozone 
concentrations. 

In  making  the  comparison  of  modeled 
and  observed  ozone  concentrations, 
1996  emissions  were  assumed  to  be 
reasonably  similar  to  1995  emissions, 
but  significantly  lower  than  1991 
emissions.  To  account  for  the  1991- 
1996  differences,  a  set  of  simple 
"backcast"  emission  fectors  were 
derived  by  comparing  the  county-level 
emissions  in  the  1991  Lake  Michigan 
Ozone  Control  Program  emissions 
inventory  with  the  1996  base  year 
emissions  inventory. 

Peak  daily  1-hour  modeled  ozone 
concentrations  for  each  episode  were 
analyzed  and  compared  to  the  observed 
peak  ozone  levels  in  the  modeling 
domain.  For  each  type  of  comparison, 
the  following  conclusions  were 
developed. 

Spatial  Patterns 

This  analysis  showed  that  areas  of 
high  modeled  ozone  concentrations 
correspond  acceptably  with  areas  of 
high  measured  ozone  concentrations  in 
the  Lake  Michigan  area.  Rural  (generally 
upwind  of  the  Lake  Michigan  ozone 
nonattainment  areas)  measured  and 
modeled  ozone  concentrations  were 


found  to  compare  favorably.  Peak 
modeled  ozone  concentrations  over 
Lake  Michigan,  however,  appear  to  be 
imderestimated  on  many  days. 

Temporal  Patterns 

Time  series  plots  of  1-hour  modeled 
and  measured  ozone  concentrations  by 
monitoring  site  were  compared.  The 
hour-to-hour  and  day-to-day  variations 
of  modeled  and  measured  ozone 
concentrations  were  found  to  compare 
favorably.  The  modeling  system  seems 
to  over-predict  nighttime  ozone 
concentrations  and  to  under-predict 
peak  daytime  ozone  concentrations,  but 
performs  within  acceptable  limits  (see  a 
discussion  of  the  modeling  validation 
below).  At  the  monitoring  sites  with 
high  measured  ozone  concentrations, 
the  mid-afternoon  modeled  ozone 
concentrations  are  low. 

Magnitude  Comparisons 

Ozone  statistics,  unpaired  peak 
accuracy,  average  accuracy  of  peak 
ozone  concentrations,  normalized  bias 
results,  and  normalized  gross  error 
results  are  provided  in  the  modeling 
system  documentation.  The  model 
performance  statistics  for  the  Lake 
Michigan  modeling  domain  subregion 
comply  with  EPA's  recommended 
acceptance  ranges.  The  statistics  of  the 
modeling  system  performance,  however, 
demonstrate  the  tendency  of  the 
modeling  system  to  underestimate 
measured  peak  ozone  concentrations. 

OC/ier  Factors 

The  modeling  system's  response  to 
changes  in  ozone  precursor  emissions 
has  been  assessed  by  conducting 
sensitivity  analyses  and  by  comparing 
the  differences  in  modeled  and 
measured  ozone  concentrations  and 
changes  in  emissions  between  1991  and 
1996.  This  assessment  indicates  that  the 
model  is  responsive  to  changes  in  ozone 
precursor  emissions  and  is  consistent 
with  observed  air  quality  data  and 
emissions  data. 

To  assess  the  effects  of  grid 
resolution,  analyses  were  conducted 
comparing  modeling  results  for 
resolutions  of  4  kilometers  and  12 
kilometers.  Plots  of  predicted  peak 
concentrations  were  analyzed  for  these 
two  grid  resolutions.  In  general,  it 
appears  that  model  performance  at  a 
resolution  of  4  kilometers  is  comparable 
to  that  at  a  resolution  of  12  kilometers. 

The  LADCO  States  have  concluded 
that  the  modeling  system  performance  is 
acceptable  for  air  quality  planning 
purposes  (for  the  purposes  of  assessing 
the  impacts  of  emission  control 
strategies). 
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To  test  ozone  attainment  strategies, 
the  LADCO  States  have  projected 
emissions  from  the  base  year  to  2007, 
the  attainment  year.  The  future 
emissions  have  been  modified  to  reflect 
the  various  tested  emission  control 
strategies.  >B  All  other  inputs  to  the 
ozone  modeling  system  have  been  fixed 
at  the  levels  used  in  the  validated  base 
year  modeling  analyses. 

The  remainder  oi  the  questions  in  this 
section  of  this  proposed  rule  address  the 
States'  efibrts  to  demonstrate  attainment 
using  the  validated  ozone  modeling 
system  and  focuses  on  evaluating  the 
attainment  strategy.  For  additional 
discussions  of  the  efforts  to  validate  the 
modeling  system,  you  are  referred  to  the 
discussions  of  these  efforts  in  the 
December  16, 1999  proposed  rule  (64  PR 
70496). 

4.  How  Were  the  1996  Base  Year 
Emissions  Developed? 

Besides  being  used  to  develop  and 
validate  the  ozone  modeling  system, 
base  year  emissions  were  also  used  to 
pio)ect  the  attainment  year  emissions 
and.  through  comparisons  with  the 
attainment  year  emissions  and  analyses 
of  monitored  and  modeled  ozone 
concentrations,  to  support  the  adequacy 
of  the  selected  emissions  control 
strategy.  For  the  purposes  of  the 
attainment  demonstration  used  here, 
1996  was  selected  to  be  the  base  year  of 
the  analyses. 

The  September  27,  2000  LADCO 
emission  inventory  TSD  documents  the 
development  of  the  base  year  emissions, 
as  weU  as  the  projection  and 
development  of  the  attainment  year 
emissions  used  in  the  attainment 
strategy  modeling  and  attainment 
demonstration.  The  following 
summarizes  the  development  of  base 
year  emissions  as  documented  in 
LADCO's  September  27,  2000  TSD. 

For  the  1996  base  year,  emission  rates 
for  point  and  area  sources  were  either 
provided  by  the  EPA  (from  the  NOx  SIP 
Call  documentation)  or  by  the  States 
based  on  1996  periodic  emission 
inventories.  Where  appropriate,  EPA's 
NOx  data  were  supplemented  or 
corrected  using  state-specific  data,  as 
noted  in  LADCO's  September  27,  2000 
TSD. 


'"For  a  listing  of  the  emission  control  measures 
modeled  in  the  various  emission  control  strategies, 
am  Table  6,  "Control  Measures,"  ia  LADCO's 
September  27,  2000  "Technical  Support  Document: 
Midwest  Subregional  Modeling:  Emissions 
Inventory"  or  Section  5,  "Strategy  Modeling,"  and 
Table  4.  "Control  Measures."  of  LADCO's 
September  18, 2000  "Technical  Support  Document: 
Midwest  Subregional  Modeling:  1-Hour  Attainment 
Demonstration  for  Lake  Michigan  Area."  both  of 
which  were  included  in  Indiana's  December  21, 
2000  attainment  demonstration  submittal. 


Emission  rates  for  on-road  mobile 
sources  were  calculated  through  the  use 
of  EMS-95  based  on  a  mobile  source 
activity  level,  e.g.,  vehicle  miles 
traveled  (VMT),  and  the  MOBILESb 
emission  factor  model.  The  sources  of 
the  VMT,  vehicle  speed,  and  vehicle 
mix  data  are  summarized  in  LADCO's 
September  27,  2000  TSD.  Relative  to 
previous  emissions  modeling,  vehicle 
speeds  were  increased  and  vehicle  mix 
distributions  were  shifted  to  heavier 
vehicles  based  on  more  recent  data  (the 
increased  use  of  sports  utility  vehicles 
has  increased  the  relative  vehicle  mixes 
of  light  duty  gasoline  trucks,  increasing 
per  VMT  emissions  rates).  Mobile 
source  emissions  of  NOx  were  also 
increased  for  heavy-duty  diesel  vehicles 
as  the  result  of  the  use  of  built-in 
"defeat"  devices.  These  increased  NOx 
emissions  were  estimated  by  applying  a 
processor  supplied  by  the  ^A. 

Day-specific  biogenic  emissions  were 
calculated  using  ^A's  BEIS2  model.  As 
noted  above,  comparisons  of  emission 
estimates  and  measured  isoprene 
concentrations  in  the  Ozarks  indicated 
that  the  BETS  2  isoprene  emission 
estimates  for  the  Ozarks  are 
overestimated  by  a  factor  of  2. 

As  noted  above,  a  number  of 
refinements  of  the  emissions  estimates 
must  be  made  to  support  the  ozone 
modeling  system,  lliese  refinements 
include  spacial,  temporal,  and  species 
pr(x:essing  and  resolution.  This  was 
accomplished  through  the  use  of  EMS- 
95.  Coimty-level  point  source  emissions 
were  spatially  distributed  based  on 
facility  or  stack  coordinates.  Coimty- 
level  area  source  emissions  were 
spatially  resolved  based  on  surrogates, 
such  as  population  distributions  and 
land  use  data.  Mobile  source  emissions 
were  calculated  for  each  modeling  grid 
cell  by  EMS-95,  not  requiring  fur&ier 
resolution. 

Daily  average  point  source  emissions 
were  temporally  allocated  based  on 
using  facility-specific  reported  operating 
schedule  information.  Daily  average 
area  source  emissions  were  temporally 
allocated  using  category-specific  hourly 
distribution  profiles.  Mobile  source  and 
biogenic  source  emissions  are  directly 
temporally  resolved  through  the  use  of 
EMS-95,  which  includes  temporal 
emission  profiles  for  these  categories. 

The  speciation  profiles  in  EMiS-95 
were  obtained  from  the  latest  version  of 
EPA's  SPECIATE  data  base. 

To  quality  assure  the  base  year 
emissions  data,  a  top-down  evaluation 
of  the  emissions  inventory  was 
performed  using  ambient  ozone 
precursor  data  collected  from  the 
Photochemical  Assessment  Monitoring 
Stations  (PAMS)  in  the  Lake  Michigan 


area.  The  evaluation  included 
comparisons  of  monitored  and 
calculated  VOC  to  NOx  emissions  ratios, 
the  relative  amounts  of  individual  VOC 
species,  and  the  measured  and 
calculated  reactivity  of  VOC 
compounds. 

5.  What  Procedures  and  Sources  of 
Projection  Data  Were  Used  To  Project 
the  Emissions  to  the  Attainment  Year? 

The  future  year  emission  inventories 
used  in  the  Lake  Michigan  Ozone 
Control  Program  and  in  the  ozone 
attainment  demonstration  were  derived 
from  the  base  year  emissions  inventory. 
The  base  year  emissions  inventory  was 
projected  to  2007  by  applying  scalar 
growth  factors  for  most  source 
categories.  Each  LADCO  State  provided 
estimates  of  source  growth  and  control 
factors  by  source  sector.  Source  growth 
and  emission  control  factors  used  in 
EPA's  NOx  SIP  Call  were  also 
considered,  particularly  for  EGUs.  Table 
1  of  the  LADCO  September  27.  2000 
TSD  documents  in  detail  the  sources  of 
2007  emission  estimates  by  source 
categories  along  with  the  sources  of 
1996  emissions  and  emission  control 
factors  and  is  included  by  refiarence 
here. 

6.  How  Were  the  1996  and  2007 
Emission  Estimates  Quality  Assured? 

To  improve  the  reliability  of  the 
modeling  source  emission  inventories, 
several  quality  assurance  activities  were 
performed  by  the  State  emission 
inventory  persoimel.  the  emission 
modelers  (those  people  responsible  for 
speciating  and  temporally  and  spatially 
resolving  the  emissions  data  for  use  in 
the  ozone  modeling  system),  and  the 
photochemical  modelers.  These 
activities  included: 

Development  and  Implementation  of  an 
Emissions  Quality  Assurance  Plan 

A  standardized  set  of  data  and  file 
checks  were  documented  in  a  LADCO 
draft  emissions  quality  assurance  (QA) 
plan.  This  plan  identifies  the  emissions 
quality  assurance  procedures  to  be 
followed  by  the  State  emission 
inventory  persoimel.  Each  State  was 
responsible  for  quality  assurance  of  its 
own  emissions  inventory  data  before 
providing  these  data  to  the  LADCO 
emission  modelras.  The  quality 
assiuance  of  the  data  by  the  States 
included  reviewing  many  EMS-95 
emissions  reports  for  consistency  with 
other  State-specific  emissions  data. 

Emission  Reports 

EMS-95  itself  performs  a  number  of 
emission  checks  and  generates  reports 
flagging  possible  emission  errors  and 
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summarizing  data  that  can  be  checked 
against  alternative  emission  data  sets/ 
reports.  Table  7  of  LADCO's  September 
27,  2000  TSD  lists  the  EMS-9S 
standardized  QA  reports  and  is 
included  by  reference  here.  These 
reports  were  generated  in  the 
preparation  of  the  (kid  M  emissions 
data  and  were  used  for  QA  efibrts. 

Review  by  Photochemical  Modelers 

The  photochemical  modelers  quality 
assured  the  emissions  inventories  by 
generating  and  reviewing  spatial  plots  of 
emissions  by  source  sector/type.  The 
reviews  were  designed  to  detect  spatial 
anomalies  (misplaced  or  missing 
sources).  The  modelers  also  conducted 
emission  total  checks  against  EMS-95 
summary  reports. 


Stack  Parameter  Checks 

A  contractor,  Alpine  Geophysics,  was 
employed,  in  part,  to  QA  the  point 
source  emissions  data.  Alpine 
Geophysics  discovered  errors  in  the 
stack  parameters  and  other  point  source 
data,  including  potential  errors  in  gas 
exit  velocities,  emission  rates,  and 
physical  stack  parameters,  for  many 
point  sources  in  the  previous  versions  of 
the  modeling  system  emission 
inventories.  This  review  was  distributed 
to  the  LADCO  States  to  get  the  States  to 
correct  their  respective  point  source 
emissions  data. 

7.  What  Is  the  Adc^rted  Emissions 
Control  Strategy? 

To  select  possible  emission  control 
strategies,  the  LADCO  States  have 


modeled  the  ozone  impacts  of  a  number 
of  emission  control  strategies  for  VOC 
and  NOx.  After  testing  and  reviewing 
the  ozone  impacts  of  various  strategies 
and  considering  CAA-mandated 
emission  control  requirements 
(including  the  requirements  of  the  NOx 
SIP  Call),  Indiana  has  adopted  an 
emission  control  strategy  that  is 
consistent  with  LADCO  Strategy  Run  13 
(SR 13)  as  the  emission  control  strategy 
that  will  be  pursued  to  attain  the  1-hour 
ozone  standard  in  the  Chicago-Gary- 
Lake  County  ozone  noiuttainment  area. 
Table  II  lists  the  emission  controls 
included  in  SR  13. 


Table  II.— SR  13— Emission  Control  Strategy 


VOC  EMBaON  CONTROLS 


Stationary  Point  Sources: 

•  RACT  in  Ozone  Nonattainment  Areas. 

•  NSR— LoKveet  Achievable  Emission  Rates  (LAER)  and  Emission  Onsets  in  Ozone  Nonattainmenl  Areas. 
Non-Road  Mobile  and  Other  Area  Sources: 

•  Fedeial  Phase  II  Smal  Engine  Standards. 

•  Federal  Marine  Engine  Standards. 

•  Federal  Heavy  Duly  VaNcle  (2  50  horeapower)  StVNtards— Phase  I. 

•  Federal  Retonnuialsd  Gasolne— Phase  I  and  Ilin  Mandatoiy  Areas. 

•  GommerciaVConsunier  Soivenl  and  AichHsclurai  Coaling  Emission  Conlrats. 

•  Stage  I  and  Stage  II  Qasoine  Service  StaHon  Vi^xx-  Contrals  In  Ozone  Ncnaltainmsnt  Areas. 

•  Autobody  Refintohing.  Dsgreaaing,  and  Dry  Cleaning  Emission  Controls  in  Ozone  Nonattainment  Areas. 
On-Road  Mobile  Sources: 

•  Federal  Retonnuialsd  Gasolne— Phase  I  and  II  in  Mandatory  (Ozons  Nonattainment)  Areas, 
e  Basic  and  Enhanced  Vehide  l/M  in  Ozone  Nonattainmant  Areas. 

•  Tier  1  Light  Duty  Vehide  and  Heavy  Duly  Vehide  Emission  Standards. 

•  Clean  Fuel  Fleets  in  Serious  and  Above  Ozone  Nonattainment  Areas. 

•  9.0  Pounds  per  Square  Inch  (psi)  Raid  Vapor  Pressure  Gasoline  Everywhere  in  the  Ozone  Modeling  Domain. 


NOx  EMISSION  CONTROLS 


Utility  Stationary  SouRXs: 

•  TMe  IV  Phase  1  and  Phase  2  Add  Rain  Controls. 

•  Prevention  of  Significant  Detortoration  (PSD)  and  New  Source  Performance  Standards  (NSPS)  tor  mi^  NOx  Sources  (NOx  emisstons  2 
2S0  tons  per  year). 

•  RACT  and  NSR  Limits  in  Non-waivered  Ozone  Nonattainment  Areas. 

_    •  025  Pounds  NOx  per  MHon  British  Themwl  Units  o(  Heat  Input  (0.25  Pounds  NOx/MMBtu)  Emission  Limit  in  iHnois.  Indiana,  Kenludcy, 
and  Tennessee. 

•  Missouri  State  Ruto  (0.2S  pounds  NOx/MMBtu  in  the  Eastern  Third  of  the  State  and  0.35  Pounds  NOx/MMBlu  in  ihe  Western  Two-thirds 
of  the  State). 

•  Michigan  State  NOx  Ruto. 
Non-Utility  Stationary  Sources: 

•  RACT  and  NSR  Umite  in  non^waiveied  ozone  nonattainment  aress. 

•  PSD  and  NSPS  for  major  NOx  sources. 

•  Indtana  NOx  Ruto  tor  Major  Non-utHty  Sources  (60  Percent  Reduction  of  NOx  Emissions  at  M^  Non-Utility  Sources). 

•  Michigan  NOx  ruto  tor  major  non-utMty  sources, 
Non-Road  and  Other  Area  Souroes: 

•  Federal  Retormutated  Gasolne— Phase  I. 

•  Federal  Phase  II  Smal  Engine  Standards. 

•  Federal  Marine  Engine  Standards. 

•  Federal  Heavy  Duty  Vehide  Standards-Phase  I. 

•  Federal  Retonnulatod  Gasolne— Phase  II  in  Mandatory  Areas. 

•  Federal  LooomoNve  Standards,  bidudtog  RebuNds. 

•  High  Compression  Engine  4  grsms  Standsrd. 
Orvfload  Mobitoo  Souroes: 

•  Enhanced  Vehicto  l/M  in  Serious  and  Above  NornivaiverBd  Ozone  Nonattainment  Areas. 

•  Basto  Vehicto  l/M  in  Moderato  Non-waivarsd  Ozone  Nonattainment  Areas. 

•  Ttor  1  Light  Duty  VeNctos  and  Heawy  Duly  Vehicto  Emtositfi  Standards. 

•  Federal  Retormulaled  Oasoino    Phsao  II  in  Mandatory  Areas. 

•  Clean  Fuel  Fleets  in  Mandatory  Arsas. 
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Table  II.— SR  13— Emission  Control  Strategy— Continuecl 


•  National  Low  Emission  Vehicle  Program. 

•  Heavy  Duty  Vehide  3  grams/mile  Standard. 


Please  note  that  although  the  emissions 
control  strategy  includes  certain  NOx 
and  VOC  emission  controls  for  states 
other  than  Indiana,  this  emissions 
control  strategy  does  not  obligate  these 
other  states  to  these  emission  controls. 
These  states,  however,  are  otherwise 
obligated  imder  the  CAA  to  achieve  the 
emission  reductions  represented  by  this 
assumed  emissions  control  strategy 
through  mandated  emissiom  control 
requirements  (e.g.,  RACT),  EPA's  SIP 
Call  regulations  (e.g.,  NOx  controls  in 
Michigan,  Kentucl^,  and  Tennessee),  or 
as  part  of  an  attainment  demonstration 
(e.g.,  NOx  control  measures  in 
Wisconsin  and  Missouri).  Thus, 
although  each  state  is  selecting  its  own 
emissions  control  strategy  that  may 
deviate  from  the  one  listed  above,  the 
ultimate  emission  reductions  reflected 
by  that  strategy  are  otherwise  mandated 
for  the  area  and,  thus,  may  be  relied  on 
for  purposes  of  the  Indiana  attainment 
demonstration. 


Indiana  will  implement  emission 
controls  consistent  with  the  modeled 
emissions  control  strategy,  including,  in 
some  instances  (as  discussed  elsewhere 
in  this  proposed  rule)  emission  controls 
with  lower  emission  limits  than 
modeled  in  the  adopted  emissions 
control  strategy  within  Indiana  itself. 
The  status  of  the  Indiana  emission 
control  measures  is  discussed  below. 

In  the  ozone  modeling,  the  emission 
controls  required  by  the  CAA  were 
assumed  for  all  states  within  Grid  M, 
and  were  assumed  for  aU  areas  outside 
of  Grid  M  in  modeling  used  to 
determine  the  background  ozone  and 
ozone  precursor  concentrations  for  Grid 
M. 

Indiana  has  developed  NOx  control 
rules  to  achieve  a  required  cap  on  the 
State's  NOx  emissions.  Indiana  has 
adopted  NOx  rules  for  EGUs,  non-EGU 
boilers  and  turbines,  and  cement  Irilnn 
(EPA  proposed  to  approve  these  rules 
on  July  2,  2001,  66  FR  34864)  consistent 


with  EPA's  NOx  SIP  Call.  These  NOx 
rules  will  achieve  NOx  emissions 
reductions  in  Indiana  sufBcient  to  or 
exceeding  the  NOx  emissions  reduction 
included  in  SR-13.  Other  states  in  Grid 
M  have  also  submitted  adopted  or  draft 
NOx  rules  to  comply  with  the  NOx  SIP 
Call.  In  addition,  Wisconsin  and 
Missouri  (neither  are  subject  to  the  NOx 
SIP  CaU  at  this  time)  have  adopted  and 
submitted  NOx  EGU  rules.  EPA 
approved  Missouri's  NOx  EGU  rule  on 
December  28,  2000  (65  FR  82285).  EPA 
proposed  to  approve  Illinois'  NOx  EGU 
rule  on  August  31,  2000  (65  FR  52967), 
and  proposed  to  approve  Illinois'  non- 
EGU  (major  non-EGU  boilers  and 
turbines  and  major  cement  Idlns)  rules 
on  June  28,  2001  (66  FR  34382). 

Table  m  compares  the  VOC  and  NOx 
emission  rates  by  major  source  sector  in 
Grid  M  for  the  1996  base  year  and  for 
the  adopted  emission  control  strategy, 
SR  13,  in  2007. 


TABLE  III.— Comparison  of  1996  and  SR  13  (2007)  Emissions  in  Grid  M 

I  [Emissions  in  tons/day] 


Pollutant 


VOC: 


NOx: 


1996  Base  Year 
SR  13 


1996  Base  Year 
SR  13 


Point— EGU 


32 
37 

5,644 
3.033 


Point— Non- 
EGU 


2,335 
1,771 

1,876 
2,047 


Area— 
offroad 
mobile 


1.716 
1.167 

2,138 
1.748 


Area— other 


4.780 
4.410 

602 
734 


mobile 


3.633 
2,671 

5.681 
3.359 


Biogenic 
sources 


30.816 
30.816 

2.000 
2.000 


Source:  Table  3.  'Technical  Support  Document-Midwest  Sutmgional  Modeling:  Emissions  Inventory."  September  27.  2000. 


Total 


43,312 
40.872 

18.141 
12.921 


8.  What  Were  the  Ozone  Modeling 
Results  for  the  Base  Period  and  for  the 
Future  Attainment  Period  With  the 
Selected  Emissions  Control  Strategy? 

Table  IV  presents  the  Grid  M  peak 
observed  and  modeled  ozone 
concentrations  for  the  high  episode  days 


selected  for  the  modeling  analysis  and 
attainment  demonstration.  The 
following  modeled  peak  concentrations 
are  presented:  (a)  The  modeled 
validation  peak  ozone  concentrations 
for  Grid  M;  (b)  the  modeled  Grid  M  peak 
ozone  concentrations  using  the  1996 


base  year  emissions;  and  (c)  the  2007 
predicted  ozone  concentrations  for 
ozone  control  strategy  SR  13.  All 
modeled  and  monitored  ozone 
concentrations  are  1-hour  averages  and 
represent  peak  ozone  concentrations 
anywhere  within  Grid  M. 


Table  IV.— Peak  Monitored  and  Modeled  Ozone  Concentrations  for  Grid  M 

[Ozone  concentrations  in  ppb] 


Date 


fr-25-91 
6-26-91 
6-27-91 
6-28-91 
7-16-^1 
7-17-91 


Peak  ozone 
observed 


104 
175 
118 
138 
130 
137 


Peak  ozone 
modotod 
vaHdatkx) 


123 
136 
139 
124 
129 
119 


Peak  ozone 

modeled 

1996  base 

year 


123 
138 
127 
102 
106 


Peak  ozone 

modeled 

SR13 


111 
117 
111 

93 
104 

87 
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Table  IV.— Peak  Monitored  and  Modeled  Ozone  Concentrations  for  Grid  M— Continued 

[Ozone  concentrattons  in  ppb] 


Dale 

Peek  ozone 
observed 

Peak  ozone 
inuueNM 
vaRdatkm 

Peak  ozone 

mudeied 

1996  base 

year 
emissrans 

Peak  ozone 

modeled 

SR13 

7-18-91 

170 
170 
136 
112 
119 
123 
166 
108 
146 
178 
150 
154 

137 
137 
168 
123 
131 
128 
136 
125 
118 
147 
140 
156 

106 
112 
150 
122 
131 
128 
136 
124 
118 
146 
140 
156 

104 
110 
130 
116 
122 
116 
123 
119 
104 
127 
126 
130 

7-19-91  

7-20-91  

6-21-95  

6-22-95  

6-23-95  

6-24-95  

6-2S-9S  

7-12-95  

7-13-95  

7-14-95  

7-15-95  

Sources:  TaUe  6.  'Technkari  Support  Document    MMweal  Subragtonai  Modaing:  1-Hour  Atttfnment  Demonelralton  tor  Lake  Mtehigan  Area." 
September  18,  2000. 


From  the  above,  you  can  see  that  the 
ozone  modeling  results  tat  the  selected 
emissions  control  strategy  do  show 
potential  ozone  standard  exceedances 
on  July  20, 1991  md  July  13-15, 1995 
when  the  projected  2007  emissions  are 
considered  in  the  nKKMing.  As  noted  in 
LADCO's  SeptBobet  18, 2000  summary 
of  the  attainment  dononstration,  simple 
modeling  and  assessment  of  the 
potential  future  peak  ozone 
concentrations  (using  inrojected 
emissions  and  considering  possible 
emissfons  controls)  (a  detenninistic  test) 
does  not  demonstrate  attainment  of  the 
ozone  standard  because  of  these 
modeled  ozone  standard  exceedances. 
Additional  analyses  were  conducted  to 
support  the  attainment  demonstration 
for  this  and  other  emission  control 
strategies. 

'  Our  most  relevant  current  ozone 
modeling/attainment  demonstration 
guidance  (Guidance  on  Use  of  Modeled' 
Results  to  Deauxutrate  Attainment  of 
the  Ozone  NAAQS,  EPA-454/B-95-007, 
June  1996)  provides  for  a  statistical  test 
as  an  alternate  to  a  deterministic  test  to 
demonstrate  attainment  of  the  ozone 
standard  (passing  a  statistical  test  can  be 
used  to  support  an  ozone  attainment 
demonstration  even  if  a  deterministic 
test  is  not  passed).  Under  a  statistical 
test,  three  benchmarics  must  be  passed. 

Benchmark  1  of  the  statistical  test 
requires  that  the  number  of  days  with 
modeled  ozone  standard  exceedances  in 
each  nuideling  rfnanain  grid  cell  must  be 
less  than  3  and  tiiat  any  modeled  ozone 
standard  exceedances  occur  on  a 
"severe"  day  (severe  days  are 
determined  by  ranking  high  ozone  days 
over  many  3rears  and  considering  the 
ranking  of  tiie  days  covered  in  & 
modelod  ozone  attainment 


demonstration).  Ten  irfthe  days 
modeled  by  LADCO  were  determined  to 
be  "severe,"  including  July  20, 1991  and 
July  15, 1995. 

Bendunark  2  of  the  statistical  test 
requires  that  the  mavimiim  modeled 
ozone  concentration  on  severe  days 
shall  not  exceed  130  ppb  to  160  ppb, 
depending  on  the  "se^Bxity"  of  the 
meteorolc^cal  conditions  on  the 
modded  days.  For  the  ozone  attainment 
demonstration  addressed  in  this 
proposed  rule,  LADCO's  analysis  of  the 
severity  of  the  modeled  days  led 
LADCO  to  conclude  diat  the  peak  ozone 
concentration  limit  should  be  130  ppb. 

Finally,  benchmaric  3  of  the  statistical 
test  requires  that  the  niunber  of 
modeling  domain  grid  cells  with  peak 
ozone  concentrations  above  or  equal  to 
125  ppb  must  be  reduced  (firom  the 
number  in  the  modeled  base  period)  by 
80  percent  on  each  "severe"  day. 

Indiana  has  determined  that 
emissions  control  strategy  SR  13  leads 
to  modeled  peak  ozone  concentrations 
meeting  all  three  benchmarks  of  the 
statistical  test  See  LADCO's  September 
18,  2000  "Technical  Support  Document: 
Midwest  Subregic»al  Modeling:  1-Hour 
Attainment  Demonstration  for  Lake 
Michigan  Area."  Therefore,  attainment 
of  the  ozone  standard  is  demimstnted 
through  modeling  for  the  SR  13 
emissions  control  strategy. 

In  light  of  the  iidierent  uncertainties 
in  the  ozone  modeling  and  to  further 
support  the  ozone  attidiunent 
demonstration,  LADCO  has  also  chosen 
to  conduct  two  additional  analyses  that 
are  components  of  a  WOE  analysis. 
First,  LADCO  has  conducted  a  relative 
attainment  test.  Using  the  base  period 
observed  ozone  design  values  for 
various  ozone  monitoring  sites  and  the 


modeled  peak  ozone  concentrations  for 
the  domain  grid  cells  in  the  vicinities  of 
these  monitins,  LADCO  has  predicted 
2007  ozone  design  values  for  these 
monituing  sites  (this  procedure  is 
referred  to  as  the  "relative  reduction 
factai"  test).  For  SR  13,  the  relative 
reduction  foctor  test  leads  to  predicted 
ozone  design  values  below  the  ozone 
standard  ka  all  ozone  numitoring  sites 
considered,  with  the  highest  projected 
ozone  design  values  being  124  ppb  at  an 
munonitored  mid-Lake  ^chigan 
location  (a  synthetic  base  period  ozone 
design  value  was  used  for  this  site)  and 
124  ppb  for  a  Michigan  City,  Indiana 
ozone  monitoring  site. 

Second,  LADCO  conducted  two  air 
quality  analyses  to  ftirther  support  the 
ozone  attainment  test  An  ozone  trends 
analysis  shows  a  considerable  amount 
of  progress  toward  attaining  the  ozone 
standnd.  Local  ozone  levels  have 
significantly  declined  over  time,  while 
incoming  ozme  concentrations 
(transported  ozone  concentrations) 
remain  relatively  high.  Analyses  of  VOC 
emissions  show  that  reduced  local  VOC 
emissions  is  primarily  responsible  for 
the  lowrered  local  ozone  concentrations. 
LADCO  condudes  that  the  best  ozone 
control  strategy  for  the  lower  Lake 
Kfichigan  area  is  to  control  local  VOC 
emissions  (writhin  the  urban 
nonattainment  areas)  and  domain-wide, 
regional  NOx  emissions  (the  purpose  of 
EPA's  NOx  SIP  Call  and  bidiana's 
adoption  of  NOx  emission  control  rules 
for  EGUs,  non-EGU  boilen  and  turbines, 
and  cement  Idlns).  This  implied 
emission  control  approach  is  compatible 
with  the  emission  control  strategy 
selected  by  Indiana. 

The  WOE  analyses  further  support  the 
conclusions  of  the  attainment 
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demonstration  and  counter  any 
concerns  that  may  be  raised  regarding 
the  inherent  uncertainties  in  the  ozone 
modeling  and  the  tendency  of  the 
modeling  system  to  under-predict  some 
peak  orone  concentrations  (the 
modeling  system  also  over-predicts 
some  peak  ozone  concentrations). 


9.  Do  the  Modeling  Residts  Demonstrate 
Attainment  of  the  Ozone  Standard? 

Based  on  LADCO's  ozone  modeling 
resiilts,  EPA  believes  that  LADCO  and, 
in  particular,  the  State  of  Indiana  have 
demonstrated  attainment  of  the  1-hour 
ozone  standard  for  the  Chicago-Gary- 
Lake  County  ozone  nonattainment  area 
baaed  on  the  adopted  SR  13  emissions 
control  strategy. 

10.  Does  the  Attainment  Demonstration 
Depend  on  Future  Reductions  of 
Regional  Emissions? 

Yes.  The  adopted  emissions  control 
strategy  includes  regional  NOx  emission 
reductions  for  the  State  of  Indiana  as 
weU  as  fior  surrounding  states  in 
compliance  with  EPA's  NC^  SIP  Call. 
LADOO  has  concluded  that  regional 
NOx  emissions  reductions  are  crucial  to 
attainment  of  the  1-hour  ozone  standard 
IB  the  Lake  Micki^m  area. 

11.  Has  the  State  Adopted  All  of  the 
Regulationa/Rules  Needed  To  Support 
the  Ozone  Attainment  Strategy  and 
Demonstration? 

Indiana  has  adopted  and  is 
implementing  all  emission  controls 
raquired  undsr  the  CAA.  including  the 
amission  controls  contained  in  Indiana's 
ISpeicent  and  po8t-1996  WyP  plans. 

tne  State  of  inrfi^nw  has  submitted 
adopted  NOx  roles  for  EGUs,  major  non- 
EGU  boikra  and  turbines,  and  major 
oaoiBnt  kilns.  The  State  adopted  thme 
rules  on  June  6, 2001.  and.  as  noted 
above,  we  proposed  to  approve  these 
ittleB  on  ^lly  2, 2001  (66  PR  34864).  it 
should  be  noted  heie  that  the  hK3x  rules 
being  adc^ited  by  hidiana  will  provide 
significantly  graatar  statewide  NOx 
amissiaii  reductions  than  %vere  assumed 
for  the  sidiject  controUed  sources  in  the 
•do|itBd  omission  control  strat^y  SR 
13.  IndiaBa  is  proceeding  with  the 
iiiq>lameiitation  of  NOx  rules  to  comply 
with  EPA's  NOx  SIP  Call,  which 
addrasses  the  transport  of  fk)x  and 
ozone.  The  NOx  nde  being 
implemented  by  Indiana  for  EGUs  will 
achieve  a  NOx  emission  limit  of  0.15 
pounds  NOx^MMBtu  rather  than  the 
0.25  pounds  NOx/MMBtu  NOx 
emission  limit  modeled  fior  the 
attainment  strategy.  The  State  is  also 
implementing  NQx  emission  controls 
fat  major  non-EGU  boilers  and  turbines 
and  for  major  cement  kilns  to  comply 


with  EPA's  NOx  SIP  Call  (SR  13 
assumes  a  60  percent  NOx  emission 
reduction  from  major  non-EGU  sources, 
which  approximates  the  NOx  emissions 
impacts  of  the  NOx  SIP  Call  emission 
control  regulations  to  be  implemented 
in  Indiana).  The  additional  NOx 
emission  controls  are  needed  to  reduce 
NOx  and  ozone  that  are  transported  to 
other  states. 

C.  EPA's  Evaluation  of  the  Ozone 
Attainment  Demonstration  Portion  of 
the  State's  Submittal 

1.  Did  the  State  Adequately  Document 
the  Techniques  and  Data  Used  To 
Derive  the  Modeling  Input  Data  and 
Modeling  Results  of  the  Analyses? 

Yes.  The  State's  submittal  thoroughly 
documents  the  techniques  and  data 
used  to  derive  the  modeling  input  data. 
The  submittal  adequately  summarizes 
the  modeling  inputs  and  outputs  and 
the  conclusions  drawn  from  the 
modeling  outputs.  Therefore,  we 
conclude  that  Indiana  has  successfully 
documented  the  ozone  modeling  and 
that  its  attainment  demonstration  is 
complete  firom  a  documentation 
standpoint.  This  includes 
documentation  of  a  selected  emissions 
control  strategy,  which  was  larlring  in 
the  State's  April  1998  ozone  attainment 
demonstration  submittal. 

2.  Did  the  Modeling  Procedures  and 
Input  Data  Used  Comply  With  the  Clean 
Air  Act  Requirements? 

Yes.  The  State  of  Indiana,  through 
LADCO,  has  used  the  UAM  to  model 
attainment  of  the  1-hour  ozone 
standard.  The  State  has  documented  the 
modeling  results  and  the  input  data 
considered.  The  modeling  procedures 
and  input  data  comply  with  the 
requirements  of  the  CAA  as  well  as  with 
EPA  policy. 

3.  Did  the  State  Adequately  Demonstrate 
Attainment  of  the  Ozone  Standard? 

Yes.  Indiana,  in  accordance  with 
EPA's  December  1997  attainment 
demonstration  guidance,  has 
demonstrated  that  attainment  of  the  1- 
hour  ozone  standard  is  achievable  by 
November  15. 2007  provided  projected 
reductions  in  btudcground  ozone  and 
ozone  precunor  concentrations  occur  as 
the  result  of  the  implementation  of 
EPA's  NOx  SIP  Call.  EPA  has 
determined  that  the  adopted  emission 
control  strategy,  including  local  VOC 
emission  control  measures  and  regional 
NOx  emission  control  measures,  is 
adequate  for  the  attainment  of  the  ozone 
standard. 


4.  Has  Indiana  Adequately  Dociunented 
the  Adopted  Emissions  Control 
Strategy? 

Yes.  The  emission  controls  included 
in  the  adopted  strategy  have  been 
identified  and  their  cumulative 
emission  impacts  have  been 
documented. 

5.  Is  the  Enussions  Control  Strategy 
Acceptable? 

Yes.  "Hie  adopted  emissions  control 
strategy  relies  significantly  on  the 
adoption  of  regional  NOx  emission 
controls  by  Indiana.  Indiana  has 
adopted  rules  to  reduce  NOx  emissions 
from  EGUs,  major  non-EGU  boilers,  and 
major  cement  Idlns  to  comply  with 
EPA's  NOx  SIP  Call.  The  EPA  proposed 
to  approve  these  rules  on  July  2,  2001 
(66  PR  34864).  We  can  not  approve  the 
attainment  demonstration  until  we  have 
also  fully  approved  all  of  the  NOx 
emission  control  rules  relied  on  in  the 
State's  ozone  attainment  demonstration. 
Assuming  that  we  will  approve 
Indiana's  NOx  rules  prior  to  or  by  the 
time  we  promulgate  final  approval  of 
the  ozone  attainment  demonstration,  we 
find  the  ozone  attainment 
demonstration  to  be  approvable. 


IV.  Poat-19t8 
Kan 


CROP) 


A.  What  Is  a  Po8t-1999  ROP  Plan? 

Section  182(c)(2)(B)  of  the  CAA 
requires  states  with  ozone 
nonattainment  ueas  classified  as 
serious  and  above,  including  the 
Northwest  Indiana  area  (which  is 
classified  as  severe  nonattainment  for 
the  one-hour  ozone  standard),  to  adopt 
and  implement  ROP  plans  to  achieve 
periodic  reductions  in  ozone  precursora 
(VOC  and/or  NOx)  after  1996.  The 
requirement  is  intended  to  ensure  that 
an  area  makes  definite  and  reasonable 
progress  toward  attainment  of  the  ozone 
NAAQS.  Since  Indiana  has  already 
adopteid  and  implemented  a  po8t-1996 
ROP  plan  to  meet  the  requiiements  of 
section  182(cK2)9)  through  November 
15, 1999  (EPA  approved  tiiis  plan  on 
January  26. 2000, 65  PR  4126)  and  since 
the  ROP  plan  reviewed  here  addresses 
the  ROP  requirements  for  the  period 
after  Noveinbw  15, 1999,  Mre  rafiar  to  the 
ROP  plan  reviewed  in  this  proposed 
rule  as  the  "po8t-1999  ROP  plan." 

The  post-1999  ROP  emission 
reductions  are  to  occur  at  a  rate  of  9 
percent  of  baseline  emissions  2°  (later 


w'BaaaliiM  wniwfont"  ns  definsd  in  mcUoo 
182(bXlKB)  of  th«  CAA  M  the  toUl  amaunt  of 
•ctnal  VOC  or  NOx  Mniadau  finm  all 
•nthnpoganic  tourcM  in  the  ana  duiii^  calendar 
yaar  1990,  excluding  wniationt  that  would  be 
eliminated  due  to:  (1)  Any  meaauie  fUMng  to 
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refisrred  to  as  "adjusted  baseline 
emissions"),  net  of  emissions  growth, 
averaged  over  each  3-year  period 
through  the  attainment  year  (2007  for 
the  Chicago-Gary-Lake  County  ozone 
nonattainment  area).  The  State  must 
achieve  the  first  9  percent  ROP 
milestone  (i.e.,  9  percent  emission 
reduction,  net  of  growth)  by  November 
15, 2002,  another  9  percent  ROP 
milestone  by  November  15,  2005,  and 
the  remaining  6  percent  ROP  milestone 
by  November  15,  2007. 

B.  What  Is  the  ROP  Contingency 
Measure  Requirement? 

Section  172(c)(9)  of  the  CAA  requires 
states  with  ozone  nonattainment  areas 
cbssified  as  moderate  and  above  to 
adopt  contingoicy  measures  by 
Novembw  15, 1993.  Such  measures 
must  provide  for  the  implementation  of 
specific  emission  control  measures  if  an 
ozone  nonattainment  area  fails  to 
achieve  ROP  or  to  attain  the  NAAQS 
within  the  time-frames  specified  under 
the  CAA  Section  182(cX9)  of  the  CAA 
requires  that,  in  addition  to  tiie 
contingemcy  measures  required  under 
section  172(cX9),  the  contingency 
measure  poction  of  the  S3P  for  soious 
and  above  ozone  nonattainment  areas 
must  also  i»ovide  for  the 
implememtaticm  of  qwdfic  measures  if 
an  area  fails  to  meet  any  qiplicable 
milestone  in  the  CAA  As  provided  in 
these  secticms  of  the  CAA,  the 
contingency  measures  must  take  effsct 
without  further  action  by  the  state  or  by 
the  EPA  upon  failure  of  the  state  to  meet 
ROP  emission  reduction  milestones  or 
to  achieve  attainment  of  the  ozone 
NAAQS  by  a  required  deadline. 

Our  pohcy,  as  provided  in  the  April 
16, 1992  "General  Preamble  for  the 
Implementation  of  Titie  I  of  the  Clean 
Air  Act  Amendments  of  1990"  (General 
Preamble)  (57  PR  13498),  states  that  the 
contingency  measures,  in  total,  must  be 
able  to  provide  for  emission  reductions 
equal  to  or  greater  than  3  percent  of  the 
1990  baseline  emissions  (sufficient 
emission  reductions  to  equal  one  year  of 
ROP). 

While  all  contingency  measures  and 
rules  must  be  fully  adopted  fay  the 
states,  states  can  use  the  contingency 
measures  in  one  of  two  di£forent  ways. 
A  state  can  choose  to  implement 
contingency  measures  before  a 
milestone  deadline,  choosing  to 
implement  them  along  with  ROP 
measures  and  prior  to  the  milestone 
date.  Alternatively,  a  state  may  decide 
not  to  implement  a  contingency 
measure  until  an  area  has  actually  failed 


to  achieve  a  ROP  or  attainment 
milestone.  In  the  latter  situation,  the 
contingency  measure  emission 
reduction  must  be  achieved  within  one 
year  following  identification  of  a 
milestone  failure  by  the  EPA. 

C.  What  Indiana  Counties  Are  Covered 
by  the  Po8t-1999  ROP  Plan? 

The  post-1999  ROP  plan  covers 
onission  reduction  requirements  for  the 
Northwest  Indiana  area  (Lake  and  Porter 
Counties).  The  VOC  emission  reduction 
requirements,  as  discussed  below,  are 
determined  relative  to  the  adjusted 
baseline  (1990)  VOC  emissions  in  this 
area.  Secticm  182(cX2)(C)  of  the  CAA 
petinits  the  State  to  substitute  NOx 
emission  controls  to  meet  part  of  ti^e 
VOC  emission  reduction  requirements 
for  ROP  inovided  that  the  ttOx  emission 
reduction  {woduces  an  ozone  reduction 
equivalent  to  diat  achieved  from  die 
required  VOC  emission  reduction. 
Indiana  has  not  relied  on  NOx  control 
substitution  to  achieve  the  ROP 
requiremento. 

D.  Who  Is  Affiscted  by  the  Indiana  Post- 
1999  RCff  Plan? 

The  post-1999  RCK>  plan  does  not . 
itself  create  any  new  wmiMitm  control 
requirements.  Rather,  it  is  a 
demonstration  that  existing  regulations 
at  regulations  being  developed  to  meet 
other  emission  reduction  requirements 
are  sufficient  to  achieve  the  required 
ROP  onission  reduction  requirements. 

The  post-1999  RCX*  plan  refan  to 
various  emission  control  reguktions 
that  have  contributed  to  or  wrill 
contribute  to  achieving  the  required 
ROP  emission  reductions  for  Uie  1999- 
2002,  2002-2005,  and  2005-2007 
periods  in  the  Northwest  Indiana  area. 
These  regulations,  both  federal  and 
State,  affect  a  variety  of  industries, 
businesses,  and,  through  the  vehicle  1/ 
M  program  and  other  mobile  source 
emission  reduction  requirementa,  motor 
vehicle  ownen.  Most  of  these 
regulations,  however,  are  already 
federally  enforceable  through  the 
approved  SIP  or  through  rules 
promulgated  by  EPA. 

E.  What  Criteria  Must  a  Post-1999  ROP 
Plan  Meet  To  Be  Approved? 

Our  January  1994  guidance  document, 
"Guidance  on  the  Post-1996  Rate-Of- 
Progress  Plan  and  the  Attainment 
Demonstration,"  provides  States  with 
the  appropriate  methods  to  calculate  the 
emission  reductions  needed  to  meet  the 
ROP  emission  reduction  requirements. 
A  complete  list  of  ROP  guidance 


documents  is  provided  in  the  direct 
final  approval  of  Indiana's  Post-1996 
ROP  Plan  (65  FR  4126,  January  26, 
2000). 

F.  What  Changes  Did  Indiana  Make  to 
the  1 990  VOC  Base  Year  Emissions 
Inventory  in  This  Submission? 

As  in  the  post-1996  ROP  plan,  the 
State  has  documented  a  chuige  in  the 
1990  base  year  VOC  emissions  in  the 
December  21,  2000  submittal.  In 
response  to  public  comments  regarding 
the  post-1996  ROP  plan,  the  State 
reviewed  the  on-road  mobile  source 
emissions.  The  post-1996  ROP  plan  had 
used  county-nride  estimates  of  Vehicle 
Miles  Traveled  (VMT)  and  vehicle 
speed  distributions  and,  in  the  post- 
1996  ROP  plan,  the  State  did  not 
disaggregate  the  VMT  estimates  by 
vehicle  class.  The  new  data  provide 
infionnation  on  the  VMT,  speed,  and 
vehicle  mix  data  writh  more  resolution. 

In  previous  ROP  plans,  Indiana 
obtained  mileage  data  primarily  from 
the  Indiana  Department  of 
Transportation  through  the  use  of  the 
Highway  PerfiDmumce  Modeling  System 
(idPMS).  The  detail  of  the  mileage 
infionnation  wras  limited  to  Inoed 
roadway  classifications,  and  county- 
spedfic  vdiide  mix  data  were  not 
available. 

To  fulfill  transportation  confiorinity 
requirementa,  the  Northwest  Indiana 
Regional  Planning  Commissirai  (NIRPC) 
devdoped  a  travel  demand  model.  The 
information  contained  in  the  model 
includes  the  VMT  distribution  of  ihe 
.  vehicles,  the  speeds  of  the  vdiicles.  and 
the  vehicle  type  mix  of  the  vehicles  on 
a  link-by-link  basis.  These  data 
produced  more  accurate  vehicle 
emissions  data  than  the  county-%vide 
inputa. 

The  revised  1990  mobile  source 
emissions  estimates  difiier  significantly 
from  those  previously  determined  for 
the  1990  base  year  and  used  in  the  post- 
4996  ROP  plan.  The  1990  on-road 
mobile  source  VOC  emission  estimates 
for  Lake  and  Porter  Counties  are  being 
revised  downward  frY>m  119,231  pounds 
per  day  (PPD)  to  71,560  PPD.  This 
resulta  in  a  significant  decrease  in  the 
total  1990  hase  year  VOC  emissions  for 
Lake  and  Porter  Counties  relative  to 
those  assumed  in  the  post- 1996  ROP 
plan  and  previously  approved  by  the 
EPA  (65  FR  4126,  January  26,  2000). 
Table  V.  compares  the  previously 
approved  VOC  emissions  for  Lal^  and 
Porter  Coimties  with  those  documented 
in  the  State's  post-1999  ROP  plan. 


motor  vehicle  exhaust  or  evapontiva  emiaaions 
promulgated  by  the  EPA  by  January  1, 1990;  and 


(2)  any  regulations  concerning  Raid  Vapor  Praaauie 
promulgrted  by  the  EPA  by  November  IS,  1990  or 


required  to  be  promulgated  under  section  21 1(h)  of 
the  CAA. 
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Table  V.— Original  and  Revised  1990  Base  Year  VOC  Bhissions 

[Lake  and  Porter  Counties,  Indiana] 


Source  category 


Point  souross 

Area  Souioes 

On-Road  Rfebjle  Sources 
01»4toad  MoMe  Sources 


Totals 


Previous  21 

VOC 

emissions 

(pounds  per 

day) 


350,771 
83,821 

119,231 
23.367 
42,880 


620,070 


Revised^ 

VCXJ 

emissions 

(pounds  per 

day) 


350,771 
83,821 
71,560 
23,367 
42,880 


23572,399 


Et^ii^l!^)'  i?"Stf*l'S9  rS^^I.^^^.S^SLI^J^  Emission"  coupled  with  Table  3.1  ("1990  Lake  and  Porter  Total  VOC 
SS^  21  2QM  "<J2?5lSiS^«2^?^S»Il2S!T^  Indiana  Severe  Ozone  Nonattainment  Area:  Lake  and  Porter  Counties,  Indiana." 

«-^rSlSSiSSS[,"'KSlrVi,1o5ti5^!SL2^^ 

KnwJ!!!i^JS^,^BS?l^^  5JT  ^  ^^  ^"^fl^  from  the  total  specified  by  IDEM.  IDEM  documented  a  total  VOC  emissions  of 

^S^ro?^tt2^diSSL2f  .^r^fSif^r  l:^.!'!!**?™*?!^  «!22?  *^  ^  «^«»«^  «*««•  "^  difference  beti;BenwrtoS 
SsS'^-LT^'  ""  *""  *'?*""<*!*^  ^  'D"*  IS  probably  due  to  rounding  differences.  H  \s  assumed  that  IDEM  maintained  data  In  fradianal 
ES,J?SirSJSLS'Sf'S2^!an1S  «"*««*««;as  documented,  in  non-fracfcnal  PPD.  leading  to  tl!2lSu>SnL  dSteSSS  We  ar?,S^^ 
approve  the  revision  of  the  1990  base  year  VOC  emissions  as  summarized  by  the  State.  « -.o  Hi«»~wfiM  •" 


IDEM  has  concluded  that  the  1990 
base  year  emissions  were  actually 
significantly  lower  than  those  used  in 
the  po8t-1996  ROP,  and  has  requested 
that  the  1990  SIP  base  year  inventory  be 
adjusted  accordingly.  The  calculation  of 
emission  reduction  requirements  for  the 
po8t-1999  ROP  plan  are  based  on  the 
revised  VOC  emissions.  IDEM  has  noted 
in  the  December  21, 2000  submittal  that 
this  revision  in  base  year  emissions 
results  in  the  need  for  revisions  in  the 
prior  (1996  and  1999)  ROP  target 
emission  levels.  i 

G.  Why  Were  the  1996 15-Percent  ROP 
Target  Level  and  the  1999  9-Percent 
ROP  Target  Level  for  Lake  and  Porter 
Counties  Recalculated,  and  Does 
Indiana  Have  To  Revise  the  Prior  ROP 
Plans? 

The  15  percent  ROP  emission  target 
level  (1996  milestone  year)  and  the  post- 
1996  ROP  emission  target  level  (1999 
milestone  year)  had  to  be  recalculated 
because  IDEM  has  revised  the  1990  base 
year  VOC  emivions  inventory  and 
because  these  emission  target  levels  are 
input  data  for  the  calculation  of 
subsequent  ROP  emission  target  levels. 
Each  succeeding  ROP  milestone 
emission  target  level  incorporates  the 
preceding  milestone  year  emission 
target  level,  rhwngtng  the  baae  year 
emissions  results  in  the  need  for  a 
cascading  calculation  of  milestone  year 
emission  target  leveb. 

The  need  ror  new  calculated  emission 
target  levels  does  not  necessitate 
revisions  of  prior  ROP  plans.  Since 
subsequent  milestone  year  emission 
target  levels  incorporate  recalculations 
of  preceding  emission  target  levels,  any 


shortfall  in  emission  reductions 
resulting  from  the  revisions  in  emission 
estimates  is  eliminated  by  appropriately 
adjusting  the  milestone  year  emission 
tai^Qts  for  years  following  the  year  of 
the  revised  emission  estimates.  For 
example,  if  the  base  year  (1990)  VOC 
emission  estimates  are  lowered,  as  is  the 
case  here,  su|}sequent  milestone  year 
emission  target  levels,  those  for  1996, 
1999,  2002,  2005,  and  2007,  should  be 
appropriately  lowered. 

H.  How  Were  the  1996  and  1999  Target 
Emission  Levels  for  Lake  and  Porter 
Counties  Calculated? 

IDEM  calculated  the  1996  and  1999 
emission  target  levels,  and  presented 
these  data  in  electronic  spreadsheet 
tables  to  support  the  post-1999  ROP 
plan  (we  are  including  in  the  docket  for 
this  proposed  rule  hard  copies  of  the 
spreadsheet  data  tables).  We  present  in 
Tables  Via  and  VIb  the  State's 
calculations  of  the  1996  and  1999  VOC 
emission  target  levels  using  data 
supplied  in  the  State's  post-1999  ROP 
plan  and  supporting  spreadsheets  with 
one  correction  as  noted  below.  The 
formula  in  brackets,  [],  in  the  following 
tables  (and  in  other  tables  in  this  section 
of  the  proposed  rule)  show  how 
emission  values  are  calculated  from 
other  parameters  within  the  same  tables. 

Note  that  we  have  included  in  Table 
VIb  one  factor  that  Indiana  did  not 
include  in  its  calculations.  This  factor  is 
the  "fleet  turnover  correction  factor." 
This  factor,  as  discussed  in  our  January 
1994  "Guidance  on  the  Post-1996  Rate- 
Of-Progress  Plan  and  the  Attainment 
Demonstration"  (EPA-452/R-93-015), 
is  needed  to  accoimt  for  non-creditable 


mobile  source  emission  reductions 
occurring  between  milestone  years  as  a 
result  of  the  Federal  Motor  Vehicle 
Emission  Control  Program  (FMVCP). 
IDEM,  in  making  its  ROP  calculations, 
has  assumed  that  this  correction  factor 
is  accoimted  for  in  the  FMVCP  emission 
reduction  used  to  calculate  the  ROP 
emission  reductipn  requirement  for  each 
milestone  period,  and  that  a  separate 
fleet  turnover  correction  factor  is  uot 
needed  to  account  for  non-creditable 
emission  reductions.  However,  based  on 
section  182(b)(1)(D)  of  the  CAA  and  our 
January  1994  post-19g6  ROP  guidance, 
we  believe  that  this  assumption  is 
incorrect.  Our  calculated  ROP  emission 
target  levels  and  required  total  emission 
reduction  requirements  presented  here 
account  for  the  fleet  turnover  correction 
factors  for  each  milestone  year  following 
1996.  This  difference  in  approach 
(between  IDEM  and  EPA)  with  regard  to 
this  correction  factor  accounts  for  the 
difiisrences  between  our  ROP  estimates 
and  those  of  IDEM  as  reflected  in  the 
subsequent  tables  and  discussion. 

Table  VIa.— Recalculated  1996 
VOC  EMISSION  Target  Level  for 
Lake  and  Porter  Counties 


VOC  emisskms  parameter 


1990  Total  VOC  Emisskms 
1990  ROP  Baseline  Emis- 

skra  (A) 

1990-1996  Non^reditable 

Emiaskm  Reducttons  (■)  . 
1 990  AdKistadBaM  Year 

Emi88kx»(9l(A)-  (B)j.. 


VOC 


(pounds  per 
day) 


572,398 
529,518 
158,586 
370,932 
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Table  via.— Recalculated  1996 
VOC  Emission  Target  Level  for 
Lake  and  Porter  Counties 


Table  VIb.— Recalculated  1999 
Emission  Target  Level  for  Lake 
AND  Porter  Counties 


VOC  emisskms  parameter 

VOC 

emissions 

(pounds  per 

day) 

15  Percent  of  Adjusted  Base 

Year  Emisskms  (o)  

1996  Target  Emisskms  Level 

in-n] 

55,640 
315,292 

(A)  Total  VOC  Emisskms  minus  Bkxienic 
Emisskms  (42.880  PPD). 

(B)lsion-Cre(Mabte  Emisskm  Reductkms  in- 
ckjde:  Coke  Oven  By-Product  Recovery  Emis- 
skm Reductkm  »  130,169  PPD;  Federal  Motor 
Vehteto  Control  Program  =>  27,689  PPD  (these 
emisskm  reductkms  were  taken  from  the 
spreadsheet  data  submitted  to  support  the 
post-1999  ROP  plan);  and  ReW  Vapor  Pres- 
sure (RVP)  Restrictkms  =  728  PPD. 

Table  VIb.— Recalculated  1999 
Emissk>n  Target  Level  for  Lake 
AND  Porter  Counties 


VOC  emisskm  parameter 

VOC  emis- 
skxis 

(pounds  per 
day) 

1990-1999  Non-Creditabte 
Emisskm  Reductkms  (")  ... 

1990  Adjusted  Base  Year 
Emisskms  (c)  [(A) -(B)] 

9  Percent  of  Adjusted  Base 

Year  Emisskms  (»)  

Fleet  Turnover  Correctkm  (£) 
1996  Target  Emisskms  Level 

(n 

1999  Target  Emisskxis  Level 
[(F)_(D)_(E)]  

193,337 

336.181 

30,?.'56 
4,866 

315,292 

280,171 

VOC  emisskm  parameter 


1990  ROP  Baseline  Emis- 
skms (A) 


.VOC  emis- 
skxis 

(pounds  per 
day) 


(A)  From  TabteVta  above. 
(■JNon-CrsdKabto  Emisskm  Reductkxw  in- 

ckjde:  Coke  Oven  By-Product  Recovery  Emis- 
skm Reductkm  *  160,055  PPD;  Federal  Motor 
Vehteto  Control  Program  «  32.554  PPD  (these 
emisskm  reductkms  were  taken  from  the 
spreadsheet  data  submitted  by  IDEM  to  sup- 
port the  poet-1999  ROP  ptan);  and  ReW  Vapor 
PrMsure  (RVP)  nestrtctkms  ^  728  PPD. 

(E)Thi8  is  the  dWfersnoe  between  the  1996 
and  1999  FMVCP  emisskm  reductkxw.  Note 
that  IDEM  does  not  inckide  this  factor  in  their 
calculatkm  of  the  1999  target  emisskm  level. 

(F)  From  Tabto  Via  above. 


Comparing  the  State's  derived  1999 
529,518    VOC  emissions  target  level  (285.036 


PPD)  and  the  1999  VCX:  target  emissions 
level  given  in  Table  VIb,  it  can  be  seen 
that  IDEM  and  EPA  do  not  arrive  at  the 
same  1999  emissions  target  level.  As 
noted  above,  this  difference  is  due  to 
our  inclusion  of  a  fleet  turnover 
correction  factor  in  the  calculation  of 
the  1999  target  emissions  level.  This 
difference  is  reflected  in  the  calculation 
of  2002,  2005,  and  2007  VOC  emission 
target  levels  summarized  below,  where 
we  compare  Indiana's  calculation  of 
emission  reduction  targets  and  required 
emission  reduction  levels  with  our 
calculation  of  the  emission  reduction 
targets  and  required  emission  reduction 
levels. 

/.  How  Were  the  Post- 1999  Emission 
Targets  and  Emission  Reduction 
Requirements  Calculated? 

Tables  Vila,  Vllb,  and  VIIc  summarize 
the  calculation  of  the  2002,  2005,  and 
2007  VOC  emission  reduction  targets 
and  the  VOC  emission  reductions 
required  to  meet  ROP  requirements  in 
each  of  these  milestone  years.  Both  the 
State's  calculations  and  our  calculations 
are  presented.  We  present  oui 
calculations  in  a  side-by-side 
comparison  to  facilitate  assessment  of 
the  State's  ROP  plan. 


Table  VIIa.— Calculatk)n  of  the  2002  VOC  Emission  Reductk)n  Target  and  Emission  Reduction  Requirement 

(VOC  emisskxis  in  pounds  per  day] 


VOC  emisskm  parameter 


1990  ROP  Baseline  Emisskxis  (*) 

1990-2002  Non-CreditaUe  Emisskm  Reductkxis  (») 

1990  Adjusted  Base  Year  Emisskms  (a)-(b) 

Percent  of  AdhJStad  Base  Year  Emisskxis  (c) 

FMVCP  Fleet  Turnover  Correctkm  P)  

1999  Emisskxis  Target  Level  (e) 

2002  Emisskxis  Target  Level  CO  [(^)-(9-(»)J 

Projected  2002  Emisskxis  (°)  

VOC  Emisskm  Reductkm  Needed  to  Achteve  ROP  (h)  [(o)-C=)] 


Indiana  emis- 

EPA emis- 

skxis estimate 

sions  estimate 

529.518 

529.518 

176.950 

176.950 

352,568 

352.5689 

31.731 

31.731 

0 

8,585 

285.036 

280,171 

253.306 

239,855 

248.413 

248.413 

(4,892) 

8.558 

(A)  From  Tabto  Vta. 

(B)  Non-Creditabte  Emisskm  Reductkxis  inckide:  Coke  Oven  By-Product  Recovery  Emisskm  Reductkm  =  135,063  PPD;  Federal  Motor  Vehksie 
Control  >^*">9|2>m  =  41,139  PPD;  and  ReW  Vapor  Pressure  (RVP)  Restrtotkms  =  728  PPD.  An  data  taken  from  Appendix  F  of  Indiana's  December 

P}  This  is  the  dmerence  between  the  1999  and  2002  FMVCP  emisskm  reductkms. 

(E)  The  State's  estimate  is  taken  from  Appendix  F  of  the  December  21,  2000  submittal.  EPA's  estimate  is  taken  from  Table  VIb  of  this  pro- 
posed ruto. 
(o)  From  Appendbc  F  of  the  State's  December  21, 2000  submittal. 
(H)  Emisskxis  in  parentheses,  0.  indtoate  projected  emisskms  betow  the  ROP  emisskm  target  levels. 

Table  VIIb.— Calculatkm  of  the  2005  VOC  Emissk)n  Reduction  Target  and  Emissk)n  Reduction  Requirement 

[VOC  emisskxis  in  pounds  per  day] 


VOC  emisskm  parameter 


Indtanaemis- 

EPA  emis- 

sions estimate 

skxis  estimate 

529,518 

529.518 

179.980 

179,980 

349,538 

349,538 

31,458 

31,458 

0 

1.653 

253.305 

239.855 

(1)221.846 

206.744 

1990  ROP  Baseline  Emisskxis(A)  

1990-2005  Non-CredMabto  Emisskm  Reductkms  (■) 

1990  Adjusted  Base  Year  Emisskxis  (a -b) 

9  Percent  of  Adjusted  Base  Year  Emisskms  (c)  

FMVCP  Fleet  Turnover  CorrBclkm(D) 

2002  Emisskms  Target  Level(E)  

2005  Emisskxis  Target  Level C^  [e-c-d] 
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Table  VIIb.— Calculation  of  the  2005  VOC  Emission  Reduction  Target  and  Emission  Reduction 

Requirement— Continued 

[VOC  emissions  in  pounds  per  day] 


VOC  emission  parameter 


Indiana  emis- 
sions estimate 


203,508 
(18,338) 


EPA  emis- 
sions estimate 


203,508 
(3,236) 


Projected  2002  Emissions  (<5) 

VOC  Emission  Reduction  Needed  to  Achieve  ROP(")  I°-T  

(A)  From  Table  Via. 

rJ2iIip",SS^"!if?M  DSn^!i?D"*^'?f^  °^?."  By-Product  Recovery  Emission  Reduction  =  136.460  PPD;  Federal  Motor  Vehicle 

^iotu5ffi    "  ^^'  Pressure  Restnctions  =  728  PPD.  All  data  taken  from  Appendix  F  of  llidiana's  December  21 

("iThis  is  the  difference  between  the  2002  and  2005  FMVCP  emission  reductions 
^^^rnhJi^State's  estimate  is  taken  from  Appendix  F  of  the  December  21,  2000  submittal.  EPA's  estimate  is  teken  from  Table  Vila  of  this  pro- 

P) From  Appendix  F  of  the  States  December  21 ,  2000  submittal. 

(")  Values  in  parentheses,  ().  indicate  projected  emissions  below  the  ROP  emissions  target  levels 
m^^J^^M^^o^^^r^!  ^^^K^  December  21.  2000  submittal.  The  value  we  would  catoulate  given  the  input  data  docu- 
mented here  would  be  221,847  l»PD,  slightly  different  from  the  States  documented  value.  Rounding  differences  can  e^ain  this  srSall  difterenw. 

Table  Vile— Calculation  of  the  2007  VOC  Emission  Reduction  Target  and  Emission  Reduction  Requirement 

[VOC  emissions  in  pounds  per  day] 


VOC  emission  parameter 


1990  ROP  Baseline  Emissions  {^) 

1990-2007  r^on-CrediteWe  Emission  Reductk)ns  (»)  

1990  Adjusted  Base  Year  Emissions  (*)-(») 

6  Percent  of  Adjusted  Base  Year  Emissions  (c) 

FMVCP  Fleet  Turnover  Correctton  (»)  

2005  Emisstons  Target  Level  (^) 

2007  Emissions  Target  Level  (f)  [(e)  -  (c)  -  (d)] 

Prpjecled  2007  Emisstons  («)  

VOC  Emission  Reduction  Needed  to  Achieve  ROP  (h)  [(g)  . 


(•=)] 


Indiana  emis- 
sions estimate 


529,518 
181,015 
348,503 

20,910 

0 

221,846 

200,936 

197,759 

(3.177) 


EPA  emis- 
sions estimate 


529,518 
181.015 
348,503 

20,910 

117 

206,744 

185,717 

197,759 

12,042 


|N  From  Tabte  Via. 

/»i!i!lf?S'^'®**'*®''*®.f  !I!iS?'2^J?®**"^°"®  include:  Coke  Oven  By-Product  Recovery  Emission  Reduction  =  137  378  PPD-  Federal  Motor  Vahicto 
gmrollP^  =  42,909  PPD;  and  Reid  Vapor  Pressure  Restrictions  =  728  PpS:  All  data  tekl^  ftSn  ApiSrfiic  F  S  I  ndilS?  &Sr  2^ 

P)  Thte  te  the  difference  between  the  2005  and  2007  FMVCP  emission  reductions 
^J^JJJ^State's  estimate  is  teken  from  Appendix  F  of  the  December  21,  2000  submittel.  EPA's  estimate  is  teken  from  Table  VIIb  of  this  pro- 

RFrom  Appendix  F  of  the  State's  December  21,  2000  submittel. 

(H)  Emissions  in  parentheses,  (),  indfcate  projected  emisstons  below  the  emisstons  target  level. 


The  data  in  Tables  Vila  through  VIIc 
indicate  that  the  State  and  EPA  arrive  at 
difiiBrent  emission  target  levels  and 
different  ROP  emission  reduction 
reqxiirements.  This  is  due  to  one  factor, 
the  difference  in  the  approaches  of 
IDEM  and  EPA  with  regard  to  the 
consideration  of  a  fleet  tiunover 
conection  factor.  We  believe  that  this 
correction  factor  is  needed  to  fully 
remove  the  non-creditable  impacts  of 
the  FMVCP  as  required  by  section 
182(b)(1)(D)  of  the  CAA.  Application  of 
the  FMVCP  fleet  turnover  correction 
factor,  as  noted  above,  is  discussed  in 
EPA's  January  1994  "Guidance  on  the 
Post-1996  Rate-Of-Progress  Plan  and  the 
Attainment  Demonstration"  (EPA-452/ 
R-93-015).  As  indicated  below, 
however,  EPA  has  determined  that  the 
differences  between  IDEM's  and  EPA's 
approaches  to  the  consideration  of  this 
correction  factor  does  not  cause 
sufBcient  differences  in  our  ROP 
calculations  to  cause  us  to  propose 


disapproval  of  Indiana's  post-1999  ROP 
plan.  Even  when  the  fleet  turnover 
correction  factor  is  considered, 
Indiana's  plan  provides  for  sufficient 
VOC  emission  reductions  to  achieve  the 
required  ROP  through  the  attainment 
year. 

/.  What  Are  the  Criteria  for  Acceptable 
ROP  Emission  Control  Strategies? 

Under  section  182(b)(1)(C)  of  the 
CAA,  emission  reductions  claimed  for 
ROP  are  creditable  to  the  extent  that  the 
emission  reductions  have  actually 
occurred  before  the  applicable  ROP 
milestone  dates.  The  CAA  requires  that 
to  be  creditable,  emission  reductions 
must  be  real,  permanent,  and 
enforceable.  At  a  mininniTn,  the 
emission  reduction  calculation  methods 
shoidd  follow  the  following  four 
principles:  (1)  Emission  reductions  from 
control  measures  must  be  quantifiable; 
(2)  control  measures  must  be 
enforceable;  (3)  interpretation  of  the 


control  measures  must  be  replicable; 
and  (4)  control  measures  must  be 
accountable  (see  57  FR 13567).  Post- 
1996  plans  must  also  adequately 
document  the  methods  used  to  calculate 
the  emission  reduction  for  each 
emission  control  measure. 

Section  182(b)(1)(D)  of  the  CAA 
places  limits  on  what  emission  control 
measures  states  can  include  in  ROP 
plans.  All  permanent  and  enforceable 
control  measures  occurring  after  1990 
are  creditable  with  the  following 
exceptions:  (1)  FMVCP  reductions  due 
to  requirements  promulgated  by  January 
1. 1990;  (2)  RVP  reductions  due  to  RVP 
regidations  promulgated  by  November 
15, 1990;  (3)  emission  reductions 
resulting  from  Reasonably  Available 
Control  Technology  (RACT)  "Fix-Up" 
regulations  required  imder  section 
182(a)(2)(A)  of  the  CAA;  and  (4) 
emission  reductions  resulting  from 
vehicle  I/M  program  "Fix-Ups"  as 
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required  under  section  182(a)(2)(B)  of 
the  CAA. 


K.  What  Are  the  Emission  Control 
Measures  In  Indiana's  Po8t-1999  ROP 
Plan?    ». 

VOC  Emission  Control  Measures 

Table  Vm  specifies  the  VOC  emission 
control  measures  relied  on  in  the  post- 

TABLE  VIH.— NORTHWEST  INDIANA  VOC  EMISSK)N  REDUCTION  MEASURES 
[Emisston  redudtons  in  pounds  per  day] 


1999  ROP  plan  and  their  associated 
VOC  emission  reductions  for  each 
milestone  year  as  calculated  by  IDEM. 


VOC  oontroi  measura 

2002 

2005 

2007 

MobNe  Source  Measures: 

Federal  Non-Road  Engine  Standards 

1.711 

3,477 

2,394 

Point  Source  Measures: 

Petrotouffl  Refinefies  Naitonal  Emisston  Standard  for  Hazardous  Air  PdUtKitt  (NESHAP) 

5  196 

Sinter  Ptant  Rule  (State  Ruto  326  lAC  8-13)  

37.920 

US  Steel  Agreed  Order— Supplementary  Environmentiri  Project 

flOS 

Volatile  Ori^mic  UquU  Storage  RACT  (State  Rule  326  lAC  8-0) 

2653 

CokJ  Cleaner  Degraesing  (State  Ruto  326  lAC  8-3) 

2*4789 

Area  Soufoe  Measures: 

Muntoipal  SoM  Waste  LandfM  (State  Rules  326  lAC  8-8  and  326  lAC  8-8.1) 

1.365 

Commerdal/Consumar  Solvent  Reforntulalton  

2.210 

"* "• 

Total  CradMabto  VOC  Emisston  Redudtons 

40,996 

3,477 

» 18.129 

24See  the  dtacussions  below  concerning  EPA's  catouiatton  of  the  VOC  wtntaainn  radudton  for  the  Cold  Cleaning  Degreasing  ruto.  EPA  cai- 
culales  a  VOC  emission  redudton  of  3,661  pounda^y  for  this  aouroe  catogoiy.  ■»    ^ 

»WNh  EPA's  oonedion  to  the  emisaion  radudton  eslimato  for  Cold  Cleaning  OagrBasing,  this  total  VOC  emiasion  radudton  estimate  wouM  be 
decreased  to  17,021  pounds/day. 


The  fbllovring  summarizes  the 
emission  controls  and  the  associated 
emission  reduction  calculation 
procedures  documented  in  Indiana's 
Post-1999  ROP  Plan.  In  most  cases, 
milestone  year  emission  reductions 
were  determined  by  comparing 
projected  imcontrolled  emissions  with 
projected  controlled  emissions  for  each 
controlled  source  category. 

Federal  Non-Road  Enffne  Standards 

These  standards  are  federally  required 
for  all  small  non-road,  spark-ignitCKl 
engines,  including  2-stioke,  4-stroke, 
and  diesel  engines.  Indiana  calculated 
emission  reductions  according  to  EPA 
guidance.  The  calculated  emission 
reductions  consider  the  impacts  of  fuel 
standards  as  well  as  the  fedraal 
emission  standards.  To  calculate  the 
emission  reduction,  Indiana  used  EPA 
guidance  to  apply  a  percentage  emission 
reduction  per  equipment  type.  The 
emission  control  is  cimiulative, 
providing  additional  emission  reduction 
each  milestone  period  as  older 
equipment  is  replaced  by  new, 
compliant  equipment 

Sinter  Plant  Rule 

This  rule  (326  lAC  8-13)  applies  to 
sintering  processes  that  exist  as  of  the 
effective  date  of  the  rule  at  integrated 
and  steel  manufecturing  facilities  in 
Lake  and  Porter  Counties.  Tlie  rule  sets 
an  emission  limit  of  0.12  pounds  VOC 


per  ton  of  sinter  produced  during  the 
summer  months  (May  through 
September),  unless  a  source  owner  or 
manager  can  demonstrate  that  this  level 
of  emissions  control  is  not  reasonably 
available,  ff  it  is  determined  that  this 
emission  level  is  ioieasible  for  a 
particular  source,  then  a  VOC  emission 
level  resulting  from  tiie  jnoduct  of  0.25 
pounds  VOC  per  ton  of  sinter  and  a 
daily  production  rate  must  be  achieved. 
The  production  rate  must  be  based  on 
the  1990  through  1994  average 
production  rate  or  on  an  alternative, 
more  representative  production  rate. 
The  emission  limit  for  the  rest  of  the 
year  (October  throu^  April)  has  been 
set  at  0.36  poimds  VOC  p«  ton  of  sinter. 

The  calculated  emission  reduction 
level  was  based  on  the  less  stringent  of 
the  control  options.  The  calculated 
emission  reduction  also  reflects  the  fact 
that  a  limit  on  production  is  instituted 
when  the  higher  emissions  limit  is 
approved  by  the  State.  This  provides  a 
cap  on  throughput. 

The  Sinter  Plant  Rule  was  approved 
by  the  EPA  on  July  5,  2000  (65  FR 
41350). 

Munidpal  Solid  Waste  Landfill 

This  rule  (326  lAC  8-8)  is  based  on 
the  federal  New  Source  Performance 
Standards  for  new  and  existing 
municipal  solid  waste  landfills  with  a 
design  capacity  equal  to  or  greater  than 
2.5  million  megagrams  and  that  emit 


equal  to  or  more  than  50  megagrams  per 
year  (55  tons  per  year)  of  non-methane 
organic  compounds.  "The  State  rule  also 
applies  to  new  and  existing  solid  waste 
landfills  with  design  capacities  greater 
than  or  equal  to  100,000  megagrams  of 
solid  waste  and  that  emit  more  than  50 
megagrams  per  year  (55  tons  per  year) 
of  non-methane  organic  compounds. 

Indiana  calculated  the  emission 
reduction  based  on  an  emission 
destruction  efficiency  of  98  percent  and 
a  collection  efficiency  ranging  from  50 
to  60  percent,  yielding  an  overall  VOC 
emission  control  efficiency  of  49  to  59 
percent  A  rule  effectiveness  factor  of  80 
percent  is  also  used  in  the  calcxilation 
of  the  emission  reduction  level. 

EPA  approved  this  rule  on  March  28, 
2000  (65  FR  16323). 

Commercial/Consumer  Solvent 
Reformulation 

This  is  a  federal  rule  ("National 
Volatile  Organic  Compound  Emission 
Standards  for  Consumer  I*roducts,"  40 
CFR  part  59,  subpart  C).  The  VOC 
emission  reduction  was  calculated  using 
available  EPA  guidance.  The  total 
emission  reduction  was  calculated  by 
assuming  emission  reduction  levels  for 
each  of  several  controlled  product 
categories  aZid  for  each  consumer 
production  classification  in  Indlaita's 
Area  Source  Inventory. 
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Petroleum  Refineries  NESHAP 

The  federal  petroleum  refineries 
NESHAP  (40  CFR  part  63,  subpart  CC) 
applies  to  all  existing  and  new 
petroleum  refineries.  The  rule  requires 
control  of  air  toxics  (including  some 
VOC)  firom  miscellaneous  process  vents, 
equipment  leaks,  storage  vessels,  and 
wastewater  collection  and  treatment 
systems. 

Indiana  calculated  the  emission 
reductions  according  to  EPA  guidance. 
Indiana's  Post-1999  ROP  Plan 
documents  the  assumptions  made  for 
eech  controUed  petroleum  refinery 
source  type.  | 

U.S.  Steel  Affeed  Order- 
Supplementary  Environmental  Project 

Under  a  March  22, 1996  agreed  order 
between  Indiana  and  U.S.  Steel,  VOC 
controls  are  to  be  achieved  through  a 
supplementary  environmental  project  to 
be  performed  by  U.S.  Steel  for  the  coke 
quenching  operations  at  the  Gary 
Works.  (The  supplementary 
environmental  project  is  specified  in 
section  3  ("Qean  Water  Coke  Quench 
Project")  of  Exhibit  E  in  the  March  22, 
1996  agreed  order.)  Based  on  this 
supplemental  environmental  project 
pontion  of  the  agreed  order.  U.S.  Steel 
established  a  new  process  water 
treatment  plant  at  the  Gary  Works  coke 
plant.  This  water  treatment  plant  uses  a 
biotreatment  process  based  on  an 
innovative  Integral  Activated  Sludge 
System  comprised  of  two  2.14  million 
gallon  tanks  operated  in  parallel,  each 
omtaining  an  anoxic  zone,  aerobic  zone, 
and  an  integral  darifier  system.  The 
water  treatment  plant  uses  oil/tar 
separation  tanks,  skimmers, 
equalization  tanks,  and  an  ammonia  still 
to  treat  the  water  before  it  is  sent  to  the 
Integral  Activated  Sludge  System  and 
on  to  the  quenching  system.  The 
removal  of  the  oils,  tars,  and  anunonia 
will  remove  nearly  all  of  the  VOC  found 
in  the  pre-treated  water,  minimising  the 
VOC  release  from  coke  quenching, 
reducing  the  VOC  emissions  by  an 
estimated  905  pounds/day.  This  is  just 
one  of  the  supplementary  projects  being 
performed  by  U.S.  Steel  to  fulfill  the 
requirements  of  the  agreed  order. 

IDEM  submitted  the  agreed  order  to 
the  EPA  to  support  the  ozone  attainment 
demonstration.  We  are  proposing  to 
incorporate  section  3  ("Clean  Water 
Coke  Quench  Project")  of  Exhibit  E  of 
this  a^eed  order  into  the  SIP.  making  it 
federally  enforceable.  We  are  not 
proposing  to  take  action  on  other 
portions  of  the  agreed  order  for  the 
purposes  of  this  proposed  rule. 


Volatile  Organic  Liquid  Storage  RACT 

The  State  adopted  this  rule  (326  lAC 
8-9)  on  May  3. 1995.  Compliance  was 
phased  in,  with  the  majority  of  the 
requirements  applicable  by  May  1, 1999. 
The  rule  applies  to  storage  vessels  with 
a  capacity  greater  than  39,000  gallons 
that  are  used  to  store  volatile  organic 
liquids  with  a  maximiun  true  vapor 
pressure  of  1.52  pounds  per  square  inch 
or  greater.  The  rule  requires  the  use  of 
an  internal  floating  roof  with  vapor- 
mounted  primary  and  secondary  seals 
and  controlled  fittings  on  fixed  roof  and 
internal  floating  roof  tanks.  For  external 
floating  roof  imks,  the  rule  requires  the 
replacement  of  vapor-mounted  seals 
with  liquid  moimted  seals  or  shoes  and 
installation  of  secondary  seals  with 
controlled  fittings.  The  compliance  date 
for  this  rule  for  external  floating  roof 
and  fixed  roof  tanks  was  May  1, 1996. 
Internal  floating  roof  tanks  had  up  until 
10  years  after  ttds  date  to  achieve 
compliance  with  this  rule.  IDEM 
estimates  that  this  rule  will  result  in  a 
VOC  emissions  reduction  of  2,653 
pounds/day  by  2007. 

The  following  information  was  taken 
into  consideration  to  calculate  the  VOC 
emission  reduction  for  this  rule.  The 
VOC  emission  reduction  for  fixed  roof 
tanks  is  estimated  to  be  96  percent.  For 
internal  floating  roof  tanks,  the  VOC 
emission  reduction  is  expected  to  be  29 
percent.  The  expected  VOC  emission 
reduction  for  external  floating  roof  tanks 
is  unknown  because  no  data  is  available 
that  can  be  used  to  determine  the 
number  of  tanks  in  each  vapor  pressure 
range  by  seal  type,  but  a  50  to  80 
percent  VOC  emission  reduction  could 
be  expected  depending  on  the  capacity 
and  baseline  control  status  of  the  tanks. 
The  State  assumed  a  50  percent 
emission  reduction  coupled  with  an  80 
percent  rule  efiiectiveness  (assumed  rule 
efiectiveness  for  all  tank  types). 

EPA  approved  the  Volatile  Organic 
Liquid  Storage  RACT  Riile  on  January 
17, 1997  (62  FR  2593). 

Cold  Cleaner  Degreasing 

The  State  adopted  this  rule  (326  lAC 
8-3-8)  in  November  1998.  Compliance 
was  phased  in,  with  the  majority  of  the 
requirements  applicable  by  March  2001. 
This  rule  applies  to  processes  that  use 
a  solvent  to  remove  grease.  oU.  or  dirt 
fit>m  the  surface  of  a  part  prior  to 
surface  coating  or  welding.  In  cold 
cleaning,  a  part  to  be  cleaned  is  dipped 
into  or  sprayed  with  a  solvent.  Sovirces 
that  commonly  have  cold  cleaning 
degreasing  units  include  auto  repair 
shops  and  other  industries.  The  rule 
reduces  the  VOC  emissions  from  cold 
cleaning  degreasers  by  establishing  a 


vapor  pressure  limit  for  the  solvents. 
Suppliers  are  required  to  provide  a  low 
vapor  pressure  solvent  to  users  in  the 
affected  counties  and  to  keep 
transaction  records.  Users  are  required 
to  use  only  low  vapor  solvents  and  to 
keep  records  of  their  solvent  purchases. 

IDEM  estimates  that  this  rule  results 
in  a  67  percent  reducticm  of  VOC 
emissions  for  this  source  category. 
IDEM's  documentation  calculates  that 
this  rule  provides  for  a  VOC  emission 
reduction  of  4,769  poimds/day  in  the 
Northwest  Indiana  area. 2'  EPA. 
however,  is  only  crediting  Indiana  with 
a  VOC  emission  reduction  of  3.661 
poimds/day.  This  calculation  revision  is 
based  on  the  feet  that  perchloroethylene 
(perc).  which  is  a  solvent  used  in  some 
cold  cleaner  degreasing  units,  has  been 
determined  to  be  negligibly  reactive, 
and.  therefore,  delisted  as  a  VOC. 
Pursuant  to  a  May  13, 1993 
memorandxun  fit>m  the  EPA's  Office  of 
Air  Quality  Planning  and  Standards  to 
EPA's  Regional  Branch  Chiefs  on 
"Perchloroethylene  Emissions  from 
Degreasing."  perc  makes  up  23  percent 
of  the  solvent  used  in  degreasing 
operations.  The  projected  2007  VOC 
emissions  from  cold  cleaning  degreaser 
operations  is  7.097  pounds/day.  To 
account  for  the  adjustment  to  remove 
the  perc  emissions,  this  emissions  level 
is  decreased  to  5.465  pounds/day  (a  23 
percent  reduction  from  the  7,097 
pounds/day  emissions  level).  The  67 
percent  emissions  reduction  due  to  the 
Cold  Cleaner  Degreaser  rule  is  then 
calculated  to  be  3,661  pounds/day. 

The  EPA  proposed  to  approve  this 
rule  on  June  7,  2001  (66  FR  30656). 
Final  action  on  this  rule  must  be 
completed  before  the  EPA  takes  final 
action  on  the  State's  ROP  plan. 

L.  Are  the  Emission  Control  Measures 
and  Calculated  Emission  Reductions 
Acceptable  to  the  EPA? 

We  find  the  estimated  emission 
reduction  estimates  to  be  acceptable  for 
all  reduction  categories.  The  emission 
reduction  estimates  have  been 
adequately  documented.  Finally,  the 
emission  reduction  estimates  are 
supported  by  State  rules,  which  will  be 
fully  approved  before  we  give  final 
approval  to  the  ROP  plan,  a  State  agreed 
order,  which  we  are  proposing  to 
incorporate  by  reference  into  the  SIP 
making  it  federally  enforceable,  and  by 
federal  emission  control  requirements. 


n  Indiana  baaed  this  emiasion  raduction  estimate 
on  EPA  guidance  existing  as  of  1990.  EPA's 
estimate  presented  here  U  based  on  subsequent 
guidance. 
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M.  Are  the  Planned  EnuKions 
Reductions  Adequate  To  Meet  the  ROP 
Emission  Reduction  Requirements, 
Including  ROP  Contingency  Measure 
Requirements? 

The  State,  in  Appendix  F  of  the 
December  21, 2000  submittal, 
documents  that  the  VOC  onissions 
reductions  resulting  from  the  selected 
ROP  emission  control  measures  will  be 
sufficient  to  meet  the  ROP  emission 
reduction  requirements  for  2002,  2005, 


and  2007,  including  meeting  the 
contingency  requirements  "  for  eaeh 
milestone  year. 

As  noted  above,  we  have  calculated 
ROP  emissions  reduction  requirements 
differing  from  those  calculated  by  IDEM. 
The  question  is  now  whether  the 
emissim  reductions  planned  by  Indiana 
are  sufficient  to  meet  the  emission 
reduction  requirements  we  have 
calculated.  Table  K  presents  a 
comparison  of  our  calculated  emission 


reduction  requirements  and  the 
emission  reductions  expected  to  occur 
in  each  ROP  milestone  period  (during 
each  3  year  period  between  milestone 
years)  or  by  each  milestone  year.  In  this 
table,  we  have  also  included  the  VOC 
emission  reductions  needed  to  meet  the 
contingency  requirement  to  test  whether 
Indiana's  ROP  plan  would  actually  meet 
the  contingency  requirement  through 
the  implementation  of  emission  controls 
prior  to  each  milestone  year. 


Table  iX.— Comparison  of  Planned  VOC  Emission  Reductions  and  ROP  and  Continqency  Measure  Emission 
Reduction  Requirements  (as  Determined  by  EPA)  for  Lake  and  Porter  Counties 

[VOC  emieslons  in  pounds  per  day] 


Mtostoneyeer 

ROP  required 
VOCemtMlon 

ConMngency 

emission  re- 

diiciion  need- 

eda 

Total  cred- 

nKM  oiremon 

reduclionta 

Emission  re- 
duction short- 
fall (A) 

2002 

8,558 
(3.236) 
12.042 

10,577 
10,486 
10,456 

40,996 

3,477 

17.021 

(21.861) 
(28.665) 
(33,675) 

2006 

2007 

(A)  Values  in  paremheses,  (),  Micaie  that  the  credKsMe 
and  the  contingency  emiaeion  reducten  needed  for  a  given 
requirements  for  suooeedhg  milestone  yeare. 


reductions  exceed  the  sum  of  the  ROP  required  VOC  emission  reduction 
yew.  Excess  emission  reductions  are  credHed  against  emission  reduction 


From  Table  IX,  you  can  see  that  the 
Northwest  Indiana  area  will  have 
sufficient  VOC  emission  reductions  to 
achieve  the  RC^  emission  reduction 
requirements  for  each  of  the  milestone 
years.  In  addition,  by  each  milestone 
year,  sufficient  VOC  emission 
reductions  will  be  achieved  to  provide 
for  the  3  percent  contingency  emission 
reduction  needs.  Therefore,  the  ROP 
plan  meets  the  calculated  emission 
requirements  of  bodi  the  State  and  EPA. 
The  ROP  plan  provides  suffidoit  VOC 
emission  reductions  to  meet  aU  ROP 
requirements. 

N.  How  Does  the  ROP  Plan  Affect 
Outstanding  Plan  Requirements  far 
QmtJngBncy  Measures  on  the  15-Percent 
ROP  Plan  and  the  Post-IBM  9-Percent 
ROP  Plan? 

As  noted  in  the  final  rulemaking  for 
15  percent  ROP  plan  (62  FR  38457,  July 
18. 1997)  and  the  final  rulemaking  for 
the  post-1996  ROP  plan  (65  FR  4126. 
January  26.  2000).  the  EPA  did  not 
approve  the  contingency  plans  related 
to  those  ROP  plans.  Technically,  the 
State  is  still  obligated  to  meet  uese 
planning  requirements  or  to 
demonstrate  the  adequacy  of  the  1 5 
percent  ROP  plan  and  the  post-1996 
ROP  plan  for  meeting  the  1996  and  1999 
emission  targets  (274,553  PPD  [1996] 


and  292.021  PPD  [1999]  es  defined  in 
the  final  rules,  versus  309.993  PPD 
[1996]  and  275.798  [1999]  based  on  the 
revised  1990  base  year  emissions,  as 
discussed  above). 

The  contingency  plans  for  the  1996 
and  1999  milesttme  years  would  have  to 
have  provided  for  contingency  measures 
yielding  a  total  VOC  emission  reduction 
with  a  maviwiniti  of  10.940  PPD.  Table 
DC  shows  that  the  VOC  emission 
reductions  expected  to  result  from  the 
cmrent  R(^  plan  exceed  the  current 
ROP  requiranents  by  an  amount  greater 
than  this  mavifniim  contingency 
requirement  The  current  ROP  plan  is 
adequirte  to  also  cover  these  prior 
contingency  requirements.  We. 
therefrae.  conclude  that  this  BDP  plan 
meets  all  outstanding  contingency  plan 
requirements,  and  that  the  State  has  met 
all  contingency  planning  requirements 
through  the  current  time.  It  is  not 
necessary  for  the  State  to  revisit  the 
contingency  plans  for  the  15  percent 
ROP  plan  and  the  post-1996  ROP  plan. 
We  propose  to  approve  those 
contingency  plans  as  eflsctively  being 
met  by  the  current  ROP  and  contingency 
plans. 


V.  CootiiigBacy  Measures  Plan 

A.  What  Are  the  Requirements  for 
Contingency  Measures  Under  Section 
172(cX9}  and  Section  182(cX9)  of  the 
CAA? 

Sections  172(c)(9)  and  lB2(cX9)  of  the 
CAA  require  SfPs  to  contain  additional 
measures  that  will  take  effect  without 
further  action  by  a  state  or  EPA  if  an 
area  fails  to  meet  ROP  requirements  or 
attain  the  standard  by  the  applicable 
date.  The  CAA  does  not  spedfy  how 
many  contingency  measures  are  needed 
or  the  magnitude  of  emissions 
reductions  that  must  be  provided  by 
these  measures.  However.  EPA  provided 
guidance  interpreting  the  control 
measure  requirements  of  the  CAA 
contingency  requirements  in  the  April 
16. 1992,  General  Praemble  for 
Implementation  of  the  Clean  Air  Act 
Amendments  of  1990.  See  57  FR  13498, 
13510.  In  that  guidance,  EPA  indicated 
that  states  writh  moderate  and  above 
ozone  nonattainment  areas  should 
include  sufficient  contingency  measures 
so  that,  upon  inq>lementation  of  such 
measures,  additional  emissions 
reductions  of  up  to  3  percent  of  the 
emissions  in  the  adjusted  base  year 
inventory  (or  such  lesser  percentage  that 
will  cure  the  identified  failure)  would 
be  achieved  in  the  year  following  the 


"The  ROP  contingency  requinment  is  3  percent 
of  the  1990  adiusted  oese  year  VOC  emissians. 
Indiana  has  chosen  to  implement  sufficient 
emission  controls  to  pie-implement  (prior  to  being 
triggered  by  onissicMi  reduction  shoitMls)  the 


contingency  emission  reduction  for  each  of  the 
milestone  yeers. 

^  3  percent  of  1990  adjusted  base  year  emissions. 
The  1990  adjusted  base  year  emissions  are  specific 


to  each  milestone  year  as  noted  in  Tables  Vila 
through  Vnc  of  the  proposed  rule. 
'■  See  Table  Vm  of  this  proposed  rule. 


40824 


Fedtnd  Ragigter/Vol.  66.  No.  150 /Friday,  August  3.  200r/>ftoposed Halfts 


ysar  in  which  the  failure  has  been 
identified.  States  must  show  that  their 
contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions,  such  as 
public  hearings  or  legislative  reviews. 
The  additional  3  percent  eootiission 
reduction  would  ensure  that  progress 
toward  attainment  occurs  at  a  rate 
similar  to  that  specified  under  the  ROP 
requirements  for  severe  areas  (i.e.,  3 
percent  emission  reduction  on  average 
per  year)  and  that  the  State  will  achieve 
these  onission  reductions  while 
conducting  additional  control  measure 
development  and  implementation  as 
necessary  to  achieve  the  ozone  standard. 

EPA  has  determined  that  federal 
measures  can  be  considered  to  analyze 
whether  the  contingency  measure 
requirements  havebeen  met.  While 
these  measures  are  not  SIP-approved 
contingency  measures  which  would 
apply  if  an  area  fails  to  attain.  EPA 
baUevea  that  existing  fisderally 
enforceable  measures  that  are  achieving 
emission  reductions  during  the  relevant 
period  can  be  used  to  provide  the 
necessary  substantive  relief.  Thoefore, 
fsdaral  measures  may  be  used  in  the 
analyiis.  to  die  extent  that  the 
attainment  demoostration  does  not 
othorwise  rely  on  them  or  take  credit  for 
them.  (See.  e.g..  66  PR  586. 615  (January 
3. 2001).) 

B.  How  Do  the  Northwest  Indiana 
Attainment  Demonstration  and  ROP  SIP 
Address  the  Contingency  hfoasure 
Requirements? 

Hm  CAA  contingency  measure 
raquiiements  require  states  to  have 
contingency  measures  tat  tfaua  ROP  plan 
and  for  the  attainment  demonstration. 
Since  the  measures  are  required  to  take 
eflsct  without  further  action  by  the  state 
or  EPA  if  an  area  fails  to  meet  the 
uiplicable  requirement,  there  are 
sugktly  diffaient  considerations  that 
apply  to  contingency  measures  for  ROP 
plans  and  for  the  atteinment 
demoostration. 

Contingency  Measures  for  the  ROP 
Plans 

Measures  used  to  meet  the 
contingBncy  rsquirement  fax  ROP  plans 
have  to  take  efiect  without  further 
action  in  a  reasonable  time*frame.  As 
noted  above  in  the  discussion  of 
Indiana's  po8t-1999  ROP  plan,  Indiana 
simply  added  the  VOC  emission 
reduction  that  would  be  required  for 
nontingHnry  measures  to  the  ROP 
emission  reduction  requiremmt  for  each 
milestone  year.  The  State  then 
identified  total  creditable  reductions 
that  will  be  implemented  by  each 


milestone  year,  fulfilling  both  the  core 
ROP  plan  requirements  and  the 
contiiigency  requirement  (See  ROP 
approval  section  of  this  notice).  For 
example,  in  the  2002  rate  of  progress 
plan,  the  reduction  requirement  for  the 
9  percent  ROP  is  -4.892  pounds/day. 
(ESccbss  reductions  from  previous  ROP 
plans  provided  for  lower  2002  estimated 
emissions  than  the  target  level.)  The 
contingency  requirement  is  10.577 
pounds  VdC/day.  Indiana  calculated 
the  total  required  reduction  of  5.685 
pounds/day  (10.577-4,892).  Indiana 
identified  40,996  pounds/day  of 
reductions  in  VOC  emissions  that  would 
be  implemented  by  2002,  thus  fulfilling 
the  ROP  and  contingency  measure 
requirements.  Likewise,  contingency 
measure  reductions  were  calculated  for 
the  2005  and  2007  milestone  years  and 
were  met  with  measures  that  will  have 
been  implemented  prior  to  the  last  year 
of  each  ROP  period  (prior  to  November 
15,  2005  and  prior  to  November  15, 
2007).  These  contingency  measures 
adequately  fulfill  the  ROP  contingency 
requirements  for  Northwest  hidiana. 

However,  to  the  extent  that  some  of 
emission  control  measiues  were 
included  in  the  modeled  attainment 
demonstration  emission  control 
strategy,  they  cannot  all  be  used  as 
attainment  demonstration  contingency 
measures.  They  are  not  in  "excess"  of 
the  emission  control  measures  needed 
to  demonstrate  attainment 

Contingency  Measures  for  the 
Attainment  Demonstration 

Calculation  of  Indiana's  total  1990 
adjusted  base  year  inventory  foe  VOC 
emissions  for  the  nonattainment  area  is 
detailed  in  EPA's  July  18. 1997  (62  FR 
38457)  approval  of  the  15  percent  ROP 
plan  and  in  Indiana  15  pocent  ROP 
plan  submittal  and  subsequent  ROP 
submittals.  Indiana's  1990  adjusted  base 
year  inventory  of  VOC  emissions  for 
2007  f(»  the  Northwest  Indiana 
nonattainment  area  is  348,503  pounds 
per  day  Gb/day).  Per  EPA's  guidance, 
Indiana's  contingency  measures  should 
achieve  VOC  reductions  equivalent  to  3 
percent  of  the  adjusted  base  year 
inventory,  or  10,455  lb/day. 

Indiana  has  idcmtified  surplus 
emissions  reductions  that  occur  through 
2009  that  are  available  as  contingency 
measure  reductions  for  the  attainment 
demonstration  contingency 
requirement.  As  provided  above,  these 
contingency  measure  reductions  are  not 
the  same  emission  reductions  as  the 
contingency  measures  relied  on  for  the 
ROP  plans. 

The  total  amount  of  VOC  emission 
reduction  needed  for  Indiana  to  meet 
the  contingency  measure  requirement  in 


the  Northwest  Indiana  area  is  10.455  lb/ 
day.  Indiana  has  demonstrated  a  VOC 
emission  reduction  of  10.533  lb/day  to 
fulfill  the  requirement.  The  control 
measures  and  ^e  calculated  reduction 
are  listed  in  the  following  table: 

Indiana  Attainment  Demonstration 
Contingency  Measure  Reductions 


Control  measure 

VOC  reduction 
(fc/day) 

U.S.  Steel  Agreed  Order- 
Supptomentary  Environ- 
mental Project 

906 

Volatile  Organic  Liquid  (VOL) 
Storage  RACI  

2.653 
3.661 
1.375 
1.939 
10,533 

Cold  Cleaner  Degreasing 

On-Boaid  Diagnostics  

Mobile  Source  Emissions 

Total 

The  emission  reductions  indicated  here 
are  those  emission  reductions  residting 
from  the  noted  emission  controls  but 
which  have  not  been  claimed  for 
achieving  ROP  and  were  not  included  in 
the  modeled  attainment  demonstration. 

Indiana  relies  on  a  number  of  State 
and  federal  rules  to  serve  as  contingency 
measures.  The  State  measures  have 
already  been  implemented  and  include: 
The  U.S.  Steel  Agreed  Order,  the  VOL 
Storage  RACT;  and  the  Cold  Qeaner 
Dagreasing  rule.  (We  approved  the  VOL 
Storage  RACT  on  January  17. 1997  (62 
FR  2593)  and  proposed  to  approve  the 
Cold  Cleaner  Degreasing  rule  on  June  7, 
2001  (66  FR  30656).)  In  addition,  several 
federal  measures  are  relied  upon  which 
achieve  reductions  in  the  2007-2009 
time-frame,  including  the  On-Boud 
Diagnostics  rule,  and  mobile  source 
measures  fiiom  the  Federal  Motor 
Vehicle  Emissions  Control  Program. 
Indiana  documented  the  methodology 
for  the  calculation  of  the  emission 
reductions,  and  this  documentation  is 
available  in  the  Docket.  The  measures 
and  the  reduction  calculations  are 
summarized  here.  Mixe  detul  on  these 
emissions  calculations  is  provided  in 
the  Docket 

U.S.  Steel  Agreed  Ordei^ 
Supplementary  Environmental  Project 

As  noted  above,  this  project  entails  a 
new  water  treatment  plant  %ddch  uses 
oil/tar  separation  tanlu,  skimmen. 
equalization  tanks,  and  an  ammonia  still 
to  treat  quench  water  before  the  water 
is  sent  to  an  hitagral  Activated  Sludge 
System  as  pari  ma. new  coke  plant 
water  treatment  process.  Tlie  expected 
VOC  emissions  reductions  from  the 
implementation  of  this  supplementary 
environmental  project,  which  were  not 
credited  toward  the  attainment 
demonstration,  are  905  lb/day. 
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VOL  Storage  RACT 

As  noted  above  in  the  discussion  of  - 
Indiana's  post-1999  ROP  plan.  IDEM  has 
calculated  the  VOC  emissions  reduction 
for  this  control  measure  to  be  2,653  lb/ 
day  in  2007.  This  emission  reduction 
was  not  credited  in  the  ozone 
attainment  demonstration,  and, 
thnefore,  can  be  credited  toward  the 
contingency  measure  requirements. 

Cold  Qeaning  Degreasing  Rule 

As  noted  above  in  the  discussion  of 
Indiana's  post-1999  ROP  plan,  EPA  is 
only  crediting  Indiana  with  a  VOC 
emission  reduction  of  3,661  pounds/day 
for  this  emissions  control  rule  in  2007. 

On-Board  Diagnostics  Test  and  Mobile 
Source  Emissions 

The  On-Board  Diagnostics  (OBD)  test 
standards  have  already  been  adopted  by 
Indiana  in  326  lAC  la-l.l.M  The  State 
was  to  have  begun  OBD  testing  in  its 
inspection  and  maintenance  program  by 
January  1, 2001.  However,  on  March  28, 
2001,  the  EPA  AdministiatOT  signed  a 
final  rulemaking  to  amend  die  vriiide 
inspection  and  maintenance  program 
requirements  to  inoocparato  a  dieck  of 
the  OBDs  system  and  to  extend  the  date 
that  States  need  to  comply  until  January 
1. 2002.  Implementation  of  Ais  dieck  in 
the  Noithwrest  Indiana  area  will  begin  in 
January  2002.  Indiana  estimated  tte 
amount  of  VOC  wmi—imu  reductions 
resulting  frmn  (WD  testily  that  wrill 
occur  in  2008  and  2009.  Tlie  tMult  of 
this  estimate,  1,375  pounds/day,  is 
listed  in  the  table. 

The  reductions  in  mobile  source 
emissions  represent  the  difforaice 
betwreen  estimated  mobile  source 
emissions  for  Lake  and  Porter  Counties 
in  2007  and  those  in  2000.  This  estimate 
was  made  by  applying  the  MQBII£5b- 
produced  VOC  "AU  Vdiicle"  emission 
fiactcKS  for  2007  and  20Q9  to  the 
projected  average  summer  weduiay 
VMT  for  the  respective  yean,  specific  to 
Lake  and  Porter  Counties.  The  average 
speed  (37.0)  and  VMT  projections  used 
in  this  calculation  were  derived  from 
the  Northwestern  Indiana  Rwional 
Planning  Commission's  travu  demand 
modeL  Tlie  2007  and  2009  emission 
factors  were  produced  by  using  the 
same  standand  MOBILESb  inputs  that 
were  used  for  the  attainment 
demonstration.  Based  on  these 
calculations,  the  projected  emission 
reduction  from  the  mobile  source 
contingency  measures  is  1,939  lb/day. 


"The  OBD  tMt  atandnd*  an  tatknl 
raquinmants,  and,  as  mich,  do  not  nar— Itita  the 
approval  of  328  lAC  13-1.1  by  iba  EPA  bafoca  dn 
CWD4iaMd  Mtiijrimi.  nductions  can  ba  oadited  to 
jha  Port-1999  RCH>  plan. 


These  reductions  meet  the  criteria  for 
reductions  to  be  used  as  contingency 
measures  for  the  attainment 
demonstration.  The  measures  are 
already  adopted  for  implementation  and 
will  provide  for  specific  emission 
control  measures  after  2007  if  the  area 
fails  to  attain  the  ozone  standard.  The 
measures  «dll  take  effact  without  any 
furthn  action  by  the  State  or  b^  the  EPA 
Administrator.  Since  the  emission 
reductions  will  occur  subsequent  to 
Novonber  15,  2007,  the  reductions  are 
surplus  to  the  attainment  demonstration 
and  were  not  modeled  in  the  attainment 
demonstration.  Thmefcne,  the  EPA 
proposes  to  approve  thue  measures  as 
contingency  measures  for  the  Nordiwest 

Inrfinna  naawiA  attainnmnt 

demonstiMion. 

C.  Do  the  Nortftwesf  Indiana  Attainment 
Daimn^ration  and  ROP  Plans  Meet  the 
Contingency  Measure  Aeguirement? 

Indiana  has  identified  contingsncy 
measures  which  will  provide  for  a  3 
percent  reduction  in  VOC  wmia«inn« 
from  te  1960  actuated  base  year 
inventory,  as  required  by  section 
172(cX9)and  section  182(cX9)  of  the 
CAA  epmoipnsitiy  to  provide 

2  provaUe  contingBncy  plans  for  both 
I  attainment  demon^iatian  and  the 
RCH*  plans,  fiodiana  identified  excess 
(excess  to  die  requiiements  of  RCX*) 
emissian  reductions  sufficient  to  meet 
die  contingency  requiranent  for  the 
Po6t-1999  RCX>  plan  for  each  of  the 
milestone  jfears.  Indiana,  however,  did 
not  specify  whidi  reductions  were 
considered  for  contingency  purposes. 
Radier.  Indiana  added  the  3  percent 
required  contingency  (apixoximately 
10.500  tons/day)  emission  reduction  to 
the  ROP  requirements  for  each 
milestime  year  and  then  identified 
creditable  reductions,  that  were  being 
implemented  before  die  last  year  of  eadi 
milestone  period  to  fulfill  the 
requirement  This  same  set  of  emissions 
control  measures,  however,  could  not  be 
used  to  fulfill  the  attainment 
demonstration  requirement  since  some 
of  the  measures  were  not  excess  to  die 
emission  reductions  modeled  in  the 
attainment  dononstration.  Indiana  filled 
this  10,455  lb/day  gap  by  identifying 
excess  emissions  reiductions  occurring 
subsequent  to  November  15,  2007  that 
were  not  needed  for  ROP  and  that  had 
not  been  modeled  in  the  attainment 
demonstration,  which  only  included 
emission  reductions  through  November 
15.  2007. 

The  only  remaining  question  or  issue 
is  the  timing  of  the  post-2007  emission 
reductions.  As  noted  above,  the  General 
Preamble  indicates  that  the  contingency 
measure  emission  reductions  should  be 


achieved  in  the  year  following  the  year 
in  which  the  attainment  failure  has  been 
identified.  For  the  Northwest  Indiana 
area,  the  attainment  date  is  November 
15,  2007.  Therefore,  the  critical 
attainment  ozone  season  is  April 
through  October  of  2007  (the  last  ozone 
season  prior  to  the  attainment  date). 
Followring  this  ozone  season,  it  will  take 
the  State  of  Indiana  and  other  States  in 
the  Northwest  Indiana  downwind 
environs  several  months  to  review  and 
quality  assure  the  2007  ozone  data.  EPA 
must  dien  use  these  data  to  make  the 
detomination  of  attainment,  which  can 
take  up  to  6  mmths  after  the  end  of  the 
2007  ozcme  seeson.  This  means  that  the 
detennination  of  attainment  will  not 
occur  until  sometime  in  2008. 
Therefne.  2009  is  the  "year  following 
the  year"  in  vri^ich  EPA  is  expected  to 
make  the  determination  of  attainment, 
and  Indiana  can  take  credit  fat  any 
emission  controls  implemented  betMreen 
2007  and  2009. 

VL  Md-Cansa  levtefw  CoMnitBsnt 

A.  Did  Indiana  Sutunit  a  KUd-Cmuse 
Review  Omunitmait? 

Indiana  has  submitted  a  MCR 
conunitDMnt  Although  Indiana  does  not 
rdy  on  %raight-of-evidence  in  the  final 
1-hour  ozone  attainment  demonstration, 
Indiana  has  sidnittad  a  MCR 
finnmiitnMwit  lettar.  In  the  December  16, 
1009  propoaed  rulemaking,  the  EPA 
provided  for  Indiana  to  simmit  a  MCR 
commitmBnt  letter  because  the  1-hour 
ozone  attainment  demonstration 
submitted  in  1908  had  modeling  which 
relied  on  «rei^t-of-«vidence.  The  most 
recent  modding  submitted  in  the 
attainment  demonstration  SIP  does  not 
rely  on  weight-of-evidence  to 
demonstrate  attainment.'^  EPA's  Jime 
1996  guidance  also  recommends  a  mid- 
course  review  for  severe  and  extreme 
areas  due  to  the  uncertainty  of 
emissions  projections  that  extend  out 
for  a  number  of  years  in  the  future.  The 
MCR  is  a  good  check  on  whether  the 
projected  emissions  reductions  are 
occurring  and  whether  progress  is  being 
made  toward  attainment  of  the  1-hour 
ozone  standard.  Indiana  and  the  other 
Lake  Michigan  Stetes  have  submitted 
letters  of  commitment  to  complete  the 
MCR. 

Indiana  submitted  a  letter  dated 
February  21,  2000.  which  contained  a 


"  As  notad  above,  the  State's  attunment 
damonstntion  did  include  weight-of-evid«nce  to 
fiutbar  bolster  tbe  validity  of  the  osone  ■ttainment 
demonstration.  In  this  case  the  wreight-of-evidence 
is  viewed  as  a  useful  component  of  the  ozone 
attainment  damonstntion  given  the  inhatent 
uitcartainties  of  photochamical  dispersion 
modeling,  such  as  that  employed  through  tbe  use 
oftheUAM. 
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cximmitinent  to  complete  a  mid-course 
raview.  The  letter  and  other  documents 
were  discussed  at  a  public  hearing  on 
November  15,  2000.  This  commitment 
provided  that  Indiana  would  perform 
the  MCR  within  2  years  after  tiie 
implementation  of  the  statewide  NOx 
emission  controls.  More  recently, 
Indiana  has  submitted  a  letter  dated 
June  4, 2001  in  which  Indiana  commits 
to  submit  the  mid-course  review  by 
December  31,  2004.  the  date 
recommended  by  EPA. 

Vn.  NOx  Waiver  I 

A  What  Is  the  History  of  the  NOx 
Emissions  Control  Waiver  in  the 
Chioago-Gaiy-Lake  County  Ozone 
Nonattainment  Area? 

Part  D  of  the  CAA  establishes  the  SIP 
requirements  for  nonattainment  areas. 
Sulqput  2,  part  D  of  the  CAA  establishes 
additional  provisions  for  ozone 
nonattainment  areas.  Section  182(b)(2) 
of  this  subpart  requires  the  application 
of  RACT  regulations  for  major  stationary 
VOC  sources  located  in  moderate  and 
above  ozone  nonattainment  areas  as 
well  as  in  ozone  transport  regions. 
States  with  affscted  areas  were  required 
to  submit  RACT  regulations  by 
November  15, 1992.  Section  182(a)(2)(C) 
requires  the  application  of  NSR 
regulations  for  major  new  or  modified 
VOC  sources  located  in  marginal  and 
above  ozone  nonattainment  areas  as 
well  as  in  ozone  transport  regions. 
States  were  required  to  adopt  revised 
NSR  regulations  by  November  15, 1992. 
Section  182(f)  requires  States  to  apply 
the  same  requirements  to  major 
stationary  sources  of  NOx  as  apply  to 
major  stationary  sources  of  VOC. 
Therefore,  the  RACT  and  NSR 
requirements  also  apply  to  major 
stationary  sources  of  NOx  in  ozone 
nonattainment  areas  and  in  ozone 
transport  regions  (the  Chicago-Gary- 
Lake  County  ozone  nonattainment  area 
is  not  part  of  an  ozone  transport  region). 

The  section  182(f)  requirements  are 
discussed  in  detail  in  EPA's  "State 
Implementation  Plans;  Nitrogen  Oxides 
Supplement  to  the  General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990"  (57 
PR  55628.  November  25, 1992).  For 
~  ozone  nonattainment  areas  located 
outside  of  an  ozone  transport  region,  the 
NOx  emission  control  requirements  do 
not  wpfXy  to  NOx  sources  if:  (1)  The 
EPA  determines  that  net  air  quality 
benefits  are  greater  in  tb»  absence  of 
NOx  emission  reductions;  or  (2)  the  EPA 
determines  that  additional  reductions  of 
NOx  emissions  would  not  contribute  to 
attainmmt  of  the  ozone  standard  in  the 
.  Where  any  one  of  these  tests  is  met 


(even  if  the  other  test  is  failed),  the  NOx 
RACT  and  NSR  requirements  of  section 
182(f)  would  not  apply  and  may  be 
"waived."  See  section  182(f)(1).  In 
addition,  under  section  182(^(2)  of  the 
CAA,  if  the  EPA  determines  that  excess 
reductions  in  NOx  emissions  would  be 
achieved  under  section  182(f)(1)  of  the 
CAA,  the  EPA  may  limit  the  application 
of  section  182(f)(1)  to  the  extent 
necessary  to  avoid  achieving  such 
excess  emission  reductions. 

In  addition  to  determining  the 
applicability  of  NOx  requirements  for 
RACT  and  NSR,  the  section  182(f) 
waiver  process  may  also  determine  the 
applicability  of  certain  requirements 
applicable  to  NOx  under  Uie  CAA's 
mobile  source  transportation  and 
general  conformity  requirements,  which 
assure  conformity  of  federal  and  state 
transportation  programs  and  projects  to 
approved  SIPs.  The  general  and 
transportation  conformity  requirements 
are  found  at  section  176(c)  of  the  CAA 
The  conformity  requirements  apply  on 
an  area-wide  tmsis  in  all  ozone 
nonattainment  areas.  The  EPA's 
transportation  conformity  final  rule  ^^ 
and  general  conformity  rule  ^^  refnence 
the  section  182(f)  exemption  process  as 
a  means  for  exempting  an  affected  area 
from  certain  NOx  conformity 
requirements.  The  approval  of  a  section 
182(f)  exemption  petition  in  fovor  of  a 
NOx  waiver  results  in  the  exemption  of 
margiaal  and  above  ozone 
nonattainment  areas  from  the  emission 
reduction  tests  ^*  with  respect  to  NOx 
under  the  transportation  and  general 
conformity  requirements  of  the  CAA. 
See  EPA's  May  27, 1994  memorandum 
entitled  "Section  812(f)  Nitrogen  Oxides 
(NOx)  Exemptions-Revised  Process  and 
Criteria."  from  John  Seitz,  Director  of 
the  Office  of  Air  Quality  Planning  and 
Standards.  However,  once  NOx 
emission  budgets  are  established  under 
attainment  demonstrations  and  ROP 
plans,  areas  must  meet  the  NOx 


«  "Oiteria  and  Proceduras  for  Detennining 
Conformity  to  State  or  Federal  Implementatian 
Plans  of  Transportation  Plans,  Programs,  and 
Projects  Funded  or  Approved  under  Title  23  U.S.C 
or  the  Federal  Transit  Act,"  as  amended  August  IS, 
1997  (62  FR  43780). 

"  "Detennining  Conformity  of  General  Federal 
Actions  to  State  or  Federal  Implementation  Plans; 
Final  Rule,"  November  30, 1993  (58  FR  63214). 

**  Prior  to  the  approval  of  an  ozone  attainment 
demonstration  or  a  ROP  plan,  an  ozone 
nonattainment  area  granted  a  NOx  waiver  may  be 
exempted  from  the  confinmity  requirements  for 
build/no-build  test  and  a  less-than-1990  emissions 
test.  Afier  an  attainment  demonstration  or  a  ROP 
plan  containing  motor  vehicle  emissions  budgets  is 
approved  and  the  emissions  budgets  an  found  to 
be  adequate  by  the  EPA,  conformity  dettnninations 
must  be  conducted  using  the  motor  vriiicle 
emissions  budgets  and  the  NOx  waiver  no  longer 
applies  for  conformity  purposes. 


emission  budgets  notwithstanding  the 
e^CJstence  of  NOx  waivers. 

Similarly,  under  the  I/M  program 
final  rule  (57  FR  52950).  November  5, 
1992.  the  section  182(f)  petition  is  also 
referenced  to  detennine  applicability  of 
I/M-based  NOx  emission  r^uctions  (1/ 
M  NOx  emission  cut-points).  The  I/M 
requirements  for  serious  and  above 
ozone  nonattainment  areas  are  found  at 
section  182(c)(3)  of  the  CAA.  Basic  I/M 
testing  programs  must  be  designed  such 
that  no  increase  in  NOx  emissions  occur 
as  a  result  of  the  programs.  So  long  as 
this  is  done,  if  a  NOx  waiver  petition  is 
granted  to  an  area  required  to 
implement  a  basic  J/M  program,  the 
basic  I/M  NOx  emission  cut-points  may 
be  omitted.  Enhanced  I/M  testing 
programs  must  be  designed  to  reduce 
NOx  emissions  consistent  with  an 
enhanced  I/M  performance  standard.  If 
a  NOx  waiver  petition  is  granted  to  an 
area  required  to  implement  an  enhanced 
I/M  program,  the  Wix  emission 
reduction  is  not  required,  but  the 
enhanced  I/Mprogram  must  be 
designed  to  ofoet  NOx  emission 
increases  resulting  from  the  repair  of 
vehicles  due  to  hydrocarbon  or  carbon 
monoxide  emission  failures  detected 
through  the  I/M  program. 

As  part  of  a  July  13. 1994  submittal 
from  LADCO.  the  States  of  Illinois. 
Indiana.  Michigan,  and  Wisconsin 
petitioned  the  EPA  for  a  waiver  of  the 
NOx  emission  requirements  of  section 
182(f)  of  the  CAA  and  for  a  waiver  of 
above-described  NOx  emission  control 
requirements  for  conformity  and  basic 
and  enhanced  I/M  in  the  ozone 
nonattainment  areas  in  the  Lake 
Michigan  ozone  modeling  domain  (this 
includes  the  Chicago-Gary-Lake  County 
ozone  nonattainment  area).  The  EPA 
reviewed  this  petition  in  proposed 
rulemaking  on  March  6, 1995  (60  FR 
12180)  and  in  final  rulemaking  on 
January  26. 1996  (61  FR  2428).  The  final 
rulem^dng  approved  the  existing 
waiver  of  RACT,  NSR.  and  certain  I/M 
and  general  conformity  NOx 
requirements  in  the  subject  ozone 
nonattainment  areas.  The  EPA  also 
granted  an  exemption  from  certain 
transportation  conformity  NOx 
requirements  for  ozone  nonattainment 
areas  classified  as  marginal  or 
transitional  within  the  Lake  Michigan 
ozone  modeling  domain  on  February  12, 
1996  (61  FR  5291).  These  exemptions 
were  granted  based  on  a  data  analysis/ 
modeung  demonstration  showing  that 
additional  NOx  emission  reductions 
either  would  not  contribute  to  or  would 
interfere  with  attainment  of  the  1-hour 
ozone  standard  for  ozone  nonattainment 
areas  wdthin  the  ozone  modeling 
domain. 


Fwteral  Ragjgtff/Vol.  66,  No.  150 /Friday.  August  3.  2001 /Proposed  Rules 


40827 


The  continued  approval  of  the 
exemption  was  made  contingent  on  the 
results  of  the  States'  final  ozone 
attainment  demonstrations  and 
emission  control  plans  for  the  ozone 
modeling  domain '^  (61  FR  2428. 
January  26. 1996).  It  was  noted  that  the 
ozone  modeling  in  the  final  ozone 
attainment  demonstrations  would 
supersede  the  ozone  modeling 
information  that  provided  the  basis  for  . 
the  support  of  the  NOx  emissions 
control  waiver.  To  the  extent  that  the 
final  attainment  plans  include  NOx 
emission  controls  on  major  stationary 
sources  in  the  ozone  nonattainment 
areas  in  the  Lake  Michigan  ozone 
modeling  domain,  we  noted  that  we 
would  remove  the  NOx  emissions 
control  waiver  for  those  sources.  We 
agreed  that  the  NOx  emissions  control 
waiver  should  be  continued  for  all 
sources  and  source  categories  not 
covered  by  new  NOx  emission  controls 
in  the  final  attainment  demonstrations. 
Consistent  with  those  statements,  EPA 
is  reconsidering  the  existing  NOx 
waiver  as  part  of  the  rulemaking  on  the 
final  ozone  attainment  demonstration 
plans. 

B.  What  Are  the  Conclusions  of  the  State 
Regarding  the  Impact  of  the  O^ne 
Attainment  Demonstration  on  the  NOk 
Control  Waiver? 

The  State  of  Indiana  has  included 
NOx  emission  controls  resulting  from 
plans  to  meet  EPA's  NOx  SIP  Call  as 
critical  components  of  the  ozone 
attainment  demonstration  for  the 
Northwest  Indiana  area.  The  State 
concludes  that,  in  light  of  the  NOx 
controls  for  certain  sources  included  in 
the  final  1-hour  ozone  attainment 
demonstration,  the  NOx  waiver  is  now 
moot  for  these  sources.  The  attainment 
demonstration  and  ROP  plans,  hovraver. 
do  not  take  credit  for  NCbc  emission 
reductions  resulting  from  the 
implementation  of  NOx  RACT,  NOx 
NSR,  and  vehicle  I/M  NOx  emission 
cut-points. 


**  At  the  time  the  NOx  cootnl  ewmprton  was 
granted,  the  States  had  not  complatMl  the  final 
ozone  attainment  demonslntiaos  for  the  Lake 
Midiigu  osona  modriing  domain.  The  NOx 
examptian/wai  var  petttion  was  sapportad  by  ozone 
modeling  data  available  at  Ae  time  of  the 
exemption  approval.  TUs  oaona  iwwUHiig  data 
included  seoaitivity  analyses  invaattgating  die 
potential  impacts  of  NOx  amission  ''!*'— "g^  on  peak 
ozone  cxmcentntions  within  the  cnona  modeling 
domain.  It  was  laoogniaad  that  the  final  ozone 
attainment  demonstrations  could  ultimately  be 
based  on  dilfarent  input  data  that  would  provide  a 
difiimnt  picture  of  ^  impacts  of  NOx  amiadon 
rliang—  an  peak  osne  oonoaotrations. 


C.  WhaA  Are  the  Conclusions  That  Can 
Be  Drawn  Regarding  the  NOk  Control 
Waiver  From  Data  Contained  in  the 
State's  Ozone  Attainment 
Demonstration? 

The  State  has  taken  credit  for  NOx 
emission  reductions  in  the  Northwest 
Indiana  area  resulting  from  the  new 
EGU.  major  non-EGU  boilers  and 
turbines,  and  major  cement  kiln  NOx 
emission  control  r^ulations.  Chart  4.3 
in  the  State's  December  2000 
"Attainment  Demonstration  And 
Technical  Support  Document: 
Northwest  Indiana  Severe  Ozone 
Nonattainment  Area:  Lake  and  Porter 
Counties,  Indiana"  clearly  demonstrates 
a  significant  NOx  emission  reduction  in 
Northwest  Indiuia  expected  to  occur  as 
the  result  of  EPA's  NOx  SIP  Call. 

D.  What  Are  the  EPA  Conclusions 
Regarding  the  Existing  NOx  Waiver 
Given  the  Available  Ozone  h4odeling 
Data? 

The  fact  that  the  State  and  LADCO 
have  modeled  ozone  benefits  for  NOx 
emission  controls,  including  NOx 
emission  controls  on  EGUs,  major  non- 
EGU  boilers  and  turbines,  and  major 
cement  Idlns  in  the  Northwest  Indiana 
area,  indicates  that  the  NOx  waiver  as 
initially  granted  should  be  revisited. 
The  initial  broad  waiver  was  based  on 
the  demonstration  that  NOx  controls  in 
the  ozone  nonattainment  areas  within 
the  Lake  Michigan  ozone  modeling 
domain  ^  would  not  lower  peak  ozone 
concentrations  in  the  modeling  domain. 
The  final  ozone  attainment 
demonstration  shows  that  this  earlier 
conclusion  is  no  longer  supported  given 
the  currently  available  ozone  modeling 
data.  The  final  attainment 
demonstration  supports  the  conclusion 
that  NOx  controls  on  EGUs,  large  non- 
EGU  boilers  and  turbines,  and  cement 
kilns,  to  the  extent  planned  to  occur  as 
a  result  of  compliance  with  EPA's  NOx 
SIP  Call,  will  lower  peak  ozone 
concentrations  in  &id  M  and  in  the 
modding  domain  originally  considered 
in  the  granting  of  the  NOx  waiver. 

In  this  notice,  EPA  proposes  to  amend 
the  NOx  waiver  to  the  extent  that  the 
State  has  assumed  NOx  emission 
reduction  credits  for  EGUs,  msjor  non- 
EGU  boilers  and  turbines,  and  major 
cement  Idlns  under  the  NOx  SIP  Call  to 
support  the  ozone  attainment 
demonstration.  The  NOx  waiver  would 
be  removed  for  those  NOx  sources 


"At  the  time  of  the  granting  of  the  mraiver,  the 
Lake  Michigm  ozone  modeling  domain  was 
substantially  smaller  than  Grid  M,  covering  the 
Northeast  portion  of  Illinois,  Northwest  ptntion  of 
Indiana,  Southeast  portion  of  Wiscmisin,  and 
Southwest  portian  of  Michigan  centering  on  the 
lower  half  of  Lake  MichiguL 


controUed  imder  the  rules 
implementing  the  ozone  attainment 
demonstration,  that  is,  for  all  sources 
covered  by  the  State's  NOx  rules  in  the 
Northwest  Indiana  area. 

Since  additional  NOx  emission 
controls  beyond  those  already  planned 
in  the  ozone  attainment  demonstration 
are  not  needed  to  attain  the  ozone 
standard  in  the  ozone  modeling  domain 
and  since  Indiana  has  not  assumed  NOx 
emission  reductions  resulting  from 
certain  emissioq  control  requirements  as 
part  of  the  ozone  attainment 
demonstration  and  po8t-1999  ROP  plan, 
the  NOx  waiver  remains  supportable  for 
RACT,  NSR,  transportation  cuid  general 
conformity,  and  UM..  This  conclusion  is 
consistent  with  the  excess  NOx 
emission  reduction  test  provisions  of 
section  182(f)(2)  of  the  CAA.  NOx 
emission  reduction  credits  for  these 
waived  emission  control  measures  are 
not  assumed  in  the  State's  ozone 
attainment  demonstration.  EPA. 
therefore,  proposes  to  shift  the  basis  for 
the  NOx  waiver  from  section  182(f)(1)  of 
the  CAA,  as  indicated  in  the  January 
1996  approval  of  the  existing  waiver,  to 
section  182(fK2)  of  the  CAA. 

Vm.  Mobile  Sonroe  ConfenBity 
Fmiwliiiis  Budgets  and  Commitinent  To 
SeHBodel  Urii«  MOBILES 

A.  What  Are  the  Requirements  for 
Mobile  Source  Conformity  Emissions 
Budgsts? 

Section  176(c)  of  the  CAA  requires 
states  to  establish  criteria  and 
procedures  to  ensure  that  fsderally 
supported  or  funded  projects  conform  to 
the  air  quality  planning  goals  in  the 
applicable  SD'.  This  requirement 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  title  23 
U.S.C  or  the  Federal  Transit  Act 
(transportation  conformity)  and  to  all 
other  federally  supported  or  funded 
projects  (general  conformity).  EPA's 
transportation  conformity  rule  requires 
that  transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do 
conform.  Conformity  to  a  SIP  means  that 
activities  will  not  produce  new  air 
quality  violations,  worsen  existing 
violations,  or  delay  timely  attainment  of 
the  national  ambient  air  quality 
standards. 

Attainment  demonstrations  and  ROP 
Plans  are  required  to  contain  adequate 
motor  vehicle  emissions  budgets 
derived  from  the  mobile  source  portion 
of  the  demonstrated  attainment  and 
ROP  emission  inventories.  The  motor 
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vehicle  emissioiu  budgets  establish  caps 
on  mobile  source  emissions.  VCX]  and 
NOx  emissions  associated  with 
transportation  projects,  transportation 
improvement  pro^grams,  and  long-range 
transportation  plans  cannot  exceed 
these  caps.  The  criteria  for  judging  the 
adequacy  of  motor  vehicle  emissions 
budgets  are  detailed  in  the 
transportation  confonnity  regulations  in 
40  CFR  93.118. 

B.  How  Were  the  Indiana  Attainment 
Demonstration  and  HOP  Emissions 
Budgets  Developed? 

Indiana  has  submitted  mobile  source 
emissions  budgets  for  VOC  and  NOx  for 
the  2007  attainment  year  based  on  the 
emissions  analyses  included  in  the 
attainment  demonstration.  Indiana  has 
also  submitted  mobile  source  emission 
budgets  for  VOC  for  the  year  2002  and 
2005  based  on  the  ROP  emissions 
calculations.  The  following  outlines  the 
techniques  used  by  Indiana  to  derive  the 
VOC  and  NOx  emissions  budgets. 

VMT  growth  estimates  were  derived 
consistent  with  the  15  percent  ROP  plan 
and  9  percent  ROP  plan  for  the 
Northwest  Indiana  area.  An  interagency 
consultation  process  involving  the 
Indiana  Department  of  Transportation 
(INDOT),  IDEM,  the  Federal  Highway 
Administration,  the  EPA  and  NIRPC 
took  place.  The  2007  budgets  are 
consistent  with  the  attainment 
demonstration.  EPA  found  the  emission 
budgets  to  be  adequate  on  May  31,  2000 
(see  65  FR  38277,  June  20,  2000).  The 
State  estimated  the  benefits  of  the  Tier 
n  engine  regulations  and  low  sulfur 
gasoline  requirements  by  using  the  EPA 
MCmLE5  infmnation  sheet  #8.  The 
2002  and  2005  VOC  motor  vehicle 
emission  budgets  likewise  used  the 
same  transportation  network 
assumptions  and  MOBILE  modeling,  the 
only  diffarence  being  the  year  and  the 
transportation  system  and  controls  that 
are  in  place  in  the  respective  years. 
Emission  £Eu:tors  were  generated  for 
2002.  2005  and  2007  using  EPA's 
MOBILE5b  emission  fiurtor  model.  The 
emission  factors  for  2005  and  2007  were 
then  adjusted  to  reflect  implementation 
of  the  Tier  n/Low  Sulfur  gasoline 
program  by  using  the  EPA-supplied 
infonnation  sheet  since  this  national 
program  will  be  in  place  in  2004.  The 
resulting  motor  vehicle  emissions 
budgets  for  the  2007  attainment  year  are 
9.4  TPD  of  VOC  and  24.29  TPD  of  NOx. 
The  VOC  budget  for  ROP  for  2002  is 
13.13  TPD.  and  the  VOC  budget  for  2005 
is  10.99  TPD.  The  2002  and  2005 
budgets  are  based  on  the  control 
measures  identified  in  the  ROP  portion 
of  the  submittal.  Since  Indiana  relied  on 
emission  reductions  from  Tier  2  under 


the  EPA-supplied  infonnation  sheet, 
Indiana  has  committed  to  revise  the 
emissions  budgets  within  2  years  after 
the  release  of  the  M0BILE6  emission 
factor  model.  Indiana  addressed  these 
emissions  budgets  and  its  commitment 
to  revise  the  budgets  using  MOBILES  in 
the  attainment  demonstration  submittal. 

The  LADCO  attainment 
demonstration  modeling  includes  the 
most  recent  2007  Northwest  Indiana 
link  based  transportation  network 
provided  to  LADCO  by  NIRPC.  The 
mobile  source  control  measures 
considered  in  the  development  of  the 
emissions  budgets  include:  enhanced 
vehicle  inspection  and  maintenance  (1/ 
M);  federal  reformulated  gasoline;  the 
Federal  Motor  Vehicle  Emissions 
Control  Program,  federal  gasoline  vapor 
pressure  requirements,  the  National 
Low  Emission  Vehicle  program;  the 
Heavy  Duty  Diesel  Vehicle  standards, 
and  the  Tier  n/Low  Sulfur  gasoline 
requirements.  The  attainment 
demonstration  modeling  conducted  by 
LADCO  for  the  Northwest  Indiana  area 
and  Grid  M,  as  was  discussed  earlier  in 
this  notice,  demonstrated  attainment  of 
the  1-hour  ozone  standard. 

C.  Did  Indiana  Commit  To  Revise  the 
Budgets  When  EPA  Releases  MOBILES? 

In  order  for  EPA  to  approve 
attainment  demonstrations,  states  whose 
attaimnent  demonstrations  include  the 
effects  of  the  Tier  II/Low  Sulfur  gasoline 
program  need  to  commit  to  revise  and 
resubmit  their  attainment  demonstration 
motor  vehicle  emission  budgets  based 
on  MOBILE6  after  EPA  releases  the  new 
emission  fector  model,  because  Tier  n 
reductions  cannot  be  properly 
accounted  for  using  the  current  version 
of  the  model  (M0BILE5b).  This  policy 
was  detailed  in  the  supplemental  notice 
of  proposed  rule  issued  on  July  28,  2000 
(65  FR  46383).  Indiana  committed  to 
revising  its  2002,  2005  and  2007  motor 
vehicle  emissions  budgets  within  two 
years  of  the  release  of  MOBILES.  In 
addition,  no  conformity  determinations 
will  be  made  during  the  second  year 
following  the  release  of  MOBILES 
unless  adequate  MOBILES-derived 
budgets  are  in  place.  If  the  State  fails  to 
meet  its  commitment  to  submit  revised 
budgets  using  MOBILES,  EPA  could 
make  a  finding  of  failure  to  implement 
the  SIP,  which  would  start  a  sanctions 
clock  under  CAA  Section  179. 

D.  Are  the  Indiana  Emissions  Budgets 
Adequate  for  Conformity  Purposes? 

Indiana's  motor  vehicle  emission 
budgets  were  posted  on  the  EPA  Web 
site  (http://www.epa.gov/otaq/traq)  for 
the  30-day  adequacy  public  comment 
period.  The  comment  period  associated 


with  the  Web  posting  closed  March  28, 
2001.'We  received  no  comments  on  the 
adequacy  of  the  budgets.  Based  on 
EPA's  review  of  the  State's  2002,  2005 
and  2007  motor  vehicle  emission 
budgets,  we  found  the  budgets  adequate 
in  a  letter  to  the  State  on  May  9,  2001. 
Subsequently,  we  published  a  notice  in 
the  Federal  Regtater  on  May  29.  2001 
(SS  FR  29126)  announcing  this  finding. 
The  finding  was  efiisctive  on  June  13, 
2001.  The  finding  is  available  at  EPA's 
conformity  website:  http:// 
www.epa.gav/otaq/transp/,  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  should  not  be  used  to 
prejudge  EPA's  ultimate  approval  of  the 
SIP.  Even  if  we  find  a  budget  adequate, 
the  SIP  could  later  be  disapproved.  We 
have  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14. 1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2. 1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  mwlring  our 
adequacy  determination.  EPA  is  today 
proposing  to  approve  the  motor  vehicle 
emissions  budgets.  Since  Indiana  has 
conunitted  to  revise  the  emissions 
budgets  foUowing  the  release  of  the 
MOBILES  emission  factor  model,  our 
approval  of  the  emission  budgets 
reviewed  here  would  only  last  until  we 
receive  the  revised  emissions  budgets 
and  find  them  to  be  adequate. 

As  we  proposed  on  July  28. 2000  (65 
FR  46383).  the  approval  action  we  are 
proposing  today  will  be  efiective  for 
conibrmity  purposes  only  imtil  revised 
attainment  motor  vehicle  emissions 
budgets  are  submitted  and  we  have 
found  them  to  be  adequate.  The  revised 
MOBILE6  attaiimient  emissions  budgets 
will  apply  for  conformity  purposes  as 
soon  as  we  find  them  to  be  adequate. 

We  are  limiting  the  duration  of  our 
approval  in  this  manner  because  we  are 
only  approving  the  attainment 
demonstrations  and  their  emissions 
budgets  because  the  State  has 
committed  to  revise  them  using 
MOBILE6.  Therefore,  once  we  have 
confirmed  that  the  revised  MOBILE6 
emissions  budgets  are  adequate,  they 
will  be  more  appropriate  than  the 
emissions  budgets  we  are  proposing  to 
approve  for  conformity  purposes  now. 

U  the  revised  emissions  budgets  raise 
issues  about  the  sufficiency  of  the 
attainment  demonstration,  EPA  will 
work  widi  the  States  on  a  case-by^ 
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basis  to  address  these  issues.  If  the 
revised  emissions  budgets  show  that 
motor  vehicle  emissions  are  lower  than 
the  budgets  we  are  proposing  to 
approve,  a  reassessment  of  the 
attainment  demonstration's  analysis 
will  be  necessary  before  reallocating  the 
emission  reductions  or  assigning  them 
to  the  motor  vehicle  emissions  budgets 
as  a  safety  margin.  The  area  must  assess 
how  its  original  attainment 
demonstration  is  impacted  by  using 
M0BILE6  versus  M0BILE5  before  it 
reallocates  any  apparent  motor  vehicle 
emissions  reductions  resulting  &t>m  the 
useofMOBILE6. 

DC.  ReaaonaUy  Available  Control 
Mieaanre  (RA(^  Analyris 

A.  What  Ate  the  Requirements  for 
RACM? 

Section  172(c)(1)  of  the  CAA  requires 
SIPs  to  contain  RACM  as  necessary  to 
provide  for  attainment.  EPA  has 
previously  provided  guidance 
interpreting  the  RACM  requirements  of 
section  172(c)(1)  of  the  CAA.  See  57  FR 
13498, 13560.  In  that  guidance,  EPA 
indicated  its  interpretation  that 
pptentially  available  measures  that 
would  not  advance  the  attainment  date 
for  an  area  would  not  be  considered 
RACM.  EPA  also  indicated  in  that 
guidance  that  states  should  consider  all 
potentially  available  measiues  to 
determine  whether  they  were 
reasonably  available  for  implementation 
in  the  area,  and  whether  they  would 
advance  the  attainment  date.  Further, 
states  should  indicate  in  their  SIP 
submittals  whether  measures 
considered  were  reasonably  available, 
and,  if  measures  are  reasonably 
available,  they  must  be  adopted  as 
RACM.  Finally.  EPA  indicated  that 
states  could  reject  potential  RACM   - 
measures  either  because  they  would  not 
advance  the  attainment  date,  would 
cause  substantial  widespread  and  long- 
term  adverse  impacts,  or  would  be 
difficult  or  impossible  to  implemmt  for 
various  reasons  related  to  local 
conditions,  such  as  economics  or 
implementation  concerns.  The  EPA  also 
issued  a  recent  memorandum  on  this 
topic,  "Guidance  on  the  Reasonably 
Available  Control  Measures  (RACM) 
Requirement  and  Attainment 
Demonstration  Submissions  for  Ozone 
Nonattaiiunent  Areas."  John  S.  Seitz. 
Director.  Office  of  Air  Quality  Planning 
and  Standards.  November  30, 1999.  Web 
site:  http-7/MrMrw.epa.gov/ttn/oarpg/ 
tlpgm.html. 


B.  How  Does  This  Submission  Address 
the  RACM  Requirement? 

The  Northwest  Indiana  attainment 
demonstration  addresses  RACM  through 
several  aspects  of  the  submittal.  Mobile 
source  measures  have  been  addressed 
through  evaluation  of  Transportation 
Control  Measures  (TCMs)  and  Rate  of 
Progress  (ROP)  Plans  in  the  Northwest 
Indiana  area.  Stationary  sources  and 
area  sources  were  addressed  by  Indiana 
through  an  exhaustive  search  for  cost- 
effective  controls  and  additional 
emission  reductions  as  part  of  the  ROP 
planning  process  to  determine  the  most 
reasonably  available  control  measures. 
Also,  Indiana  has  adopted  control 
measures  which  have  gone  beyond  the 
federally-mandated  stationary  and  area 
source  controls.  Perhaps  most 
importantly,  the  Northwest  Indiana 
attainment  demonstration  contains 
UAM  modeling  which  demonstrates 
that  the  Northwest  Indiana  area  cannot 
attain  solely  through  VOC  reductions  in 
the  Northwest  Indiana  nonattainment 
area.  Attaiimient  of  the  1-hour  ozone 
standard  in  the  Northwest  Indiana  area 
relies  on  reductions  of  transported 
ozone  to  attain  the  1-hour  ozone 
standard.  To  demonstrate  attaiimient  of 
the  1-hour  ozone  standard,  the  Lake 
Michigan  Air  Directors  Consortium 
(LADCO)  modeling  used  reductions  on 
the  order  of  50-60  percent  for  VOCs  in 
the  severe  nonattainment  areas.  The 
Northwest  Indiana  attainment 
demonstration  relies  on  emission 
reductions  of  over  65  percent,  including 
both  ROP  creditable  emission 
reductions  and  non-creditable  emission 
reductions.  Any  potential  emission 
reductions  from  the  implementation  of 
any  additional  potential  RACM 
measures  would  be  very  small 
compared  to  the  ROP  emission 
reductions  that  will  be  reached  by  the 
2007  attainment  date. 

The  Consideration  and  Implementation 
of  Transportation  Control  Measures 
(TCMs) 

The  following  paragraphs  describe  the 
process  that  has  been  used  to  evaluate 
reasonably  available  TCMs  in  the 
Northwest  Indiana  area.  IDEM  has 
woriced  vdth  NIRPC  and  various 
stakeholder  groups  to  evaluate  and 
implement  TCMs  which  are  reasonably 
available.  IDEM  conducted  the  first 
exhaustive  look  at  TCMs  in  1993  as  part 
of  its  efforts  to  comply  with  Section 
182(d)(1)(A)  of  the  Clean  Air  Act,  which 
requires  severe  nonattainment  areas  to 
develop  a  "VMT  Offset  SIP"  to  identify 
and  adopt  "specific  and  enforceable 
transportation  control  strategies  and 
transportation  control  measuresfFCMs) 


to  offset  any  growth  in  emissions  from 
growth  in  vehicle  miles  of  travel."  A 
consultant,  Cambridge  Systematics, 
developed  a  report  on  April  30. 1993, 
entitled  "TCMs  to  Offset  Emissions  from 
VMT  Growth  in  Northwest  Indiana." 
This  study  revealed  that  no  additional 
TCMs  needed  to  be  adopted  to  meet  the 
requirements  of  the  VMT  Offset  SIP. 
However,  the  study  also  provided 
valuable  information  on  the  feasibility 
and  effectiveness  of  TCMs  in  the 
Northwest  Indiana  area.  As  a  starting 
point,  it  recognized  a  wide  range  of 
potential  measures,  including  those 
listed  in  section  108(f)  and  then  looked 
in  more  detail  at  specific  measures  that 
are  likely  to  provide  the  most  benefits 
and  be  reasonably  available  in  the 
Northwest  Indiana  area.  Of  all  the 
strategies  identified,  the  State  and 
NIRPC  determined  that  the  only  strategy 
that  could  potentially  have  appreciable 
impact  was  area-wide  ride  sharing 
incentives.  The  next  three  most  effective 
strategies,  the  transit  improvement 
package,  the  South  Shore  Line  Park-and 
Ride  program  and  Transportation 
Management  were  identified  to  have  a 
maximum  of  a  0.33  percent  effect  on 
VMT. 

Indiana  and  NIRPC  further  evaluated 
potential  TCMs  in  1998  in  the  process 
of  developing  further  ROP  plans  and  the 
attainment  demonstration.  August  and 
September  1998  Fact  Sheets  presented 
at  these  meetings  are  available  in  the 
dodcet.  Again,  an  extensive  set  of 
potential  measures,  including  area-wide 
ridesharing  incentives  were  evaluated. 
However,  in  comparison  to  the 
reductions  that  were  being 
accomplished  through  national  mobile 
source  measures  and  the  reductions  that 
could  be  accomplished  through  regional 
NOx  measures,  the  reductions  that 
could  be  achieved  were  minimal,  not 
substantial  enough  to  advance  the 
attainment  date,  and  also,  in  most  cases, 
more  costly.  Due  to  federal  measures 
and  the  State  ROP  plan  measures, 
emissions  of  VOCs  from  motor  vehicles 
in  the  Northwest  Indiana  area  are 
expected  to  decrease  nearly  75  percent 
between  1990  and  2007.  As  these 
measures  go  into  place,  reducing  the 
mile  per  ^illon  emissions  bom  vehicles 
and  the  total  contribution  to 
nonattainment  from  the  mobile  source 
sector,  additional  mobile  source 
measures  become  less  reasonable,  mora 
costly  on  a  dollar  per  ton  emissions 
reduction  basis  and  less  likely  to 
advance  the  attainment  date.  For  these 
reasons,  additional  TCMs  in  the 
Northwest  Indiana  area  are  not 
considraed  RACM. 

Even  though  these  measures  are  not 
expected  to  advance  the  attainment 
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date,  NIRPC  has  implemented  a  wide 
range  of  transportation  projects  which 
provide  long  term  air  quality  benefits  as 
part  of  its  conformity  requirements  and 
which,  in  part  are  supported  by  the 
Congestion  Mitigation  and  Air  Quality 
(CMAQ)  Program.  The  CMAQ  program 
funds  are  administered  by  the  Federal 
Highway  Administration;  however, 
selection  of  projects  takes  place  at  the 
MPO  level.  These  projects  include 
increased  conunuter  parking  at  transit 
stations,  new  transit  service  into 
Chicago,  signal  coordination  projects,  a 
vanpool  program,  an  intelligent 
transportatimi  system  on  the  most 
congested  freeway,  1-94,  a  transit  needs 
analjrsis  and  bicycle  and  pedestrian 
programs. 

Stationary  Source  and  Area  Sources 
RACM  Analysis 

IDEM  has  examined  all  sources  in  the 
nonattainment  area  for  possible 
reductions.  The  Indiana  15  percent  ROP 
plan,  9  percent  ROP  plan  and  the 
continuing  3  percent  per  year  ROP 
emission  reductions  have  resulted  in  the 
implementation  of  emission  controls  on 
a  wide  variety  of  soxuces  and  have  gone 
beyond  the  federally  mandated 
requirements  for  a  severe  nonattainment 
area.  Indiana,  in  cooperation  with  the 
other  Lake  Michigan  States  of  Illinois, 
Wisconsin  and  Michigan,  woriced  to 
consider  regional  control  measures  and 
strategies  to  bring  the  four  State  Lake 
Michigan  area  into  attainment  The 
control  measures  considered  were  part 
of  the  Lake  Michigan  Ozone  Control 
Program  (LMOP).  The  procedures  used 
to  identify,  evaluate,  and  select  possible 
control  measures  were  described  in  a 
1992  document  entitled,  "Protocol  for 
Selection  of  Control  Measures  and 
Stratcsies  for  Modeling."  LADCO 
provided  several  opportunities  for 
comments  on  this  protocol,  including 
conducting  public  hearings  «nH 
distributing  the  protocol  to  stakeholders 
for  comments,  llie  protocol's  purpose 
included,  "to  insiue  that  no  reasonable 
control  measures  were  omitted  from 
consideration  and  to  establish  a  process 
to  analyze  and  assess  the  potential 
impacte  of  each  control  measure  in  an 
objective  and  equitable  manner." 
Initially,  a  large  number  of  control 
measures  which  reduced  VOC  and/or 
NOx  emissions  were  examined  in  white 
papns  prepared  and  distributed  for 
public  comment.  The  measures  were 
then  evaliiated  and  ranked  for  modeling 
as  part  of  the  attaiiunent  demonstration 
modeling. 

The  State  considered  an  extensive  list 
of  potential  control  measures  and  chose 
measures  which  went  beyond  the 
federally  mandated  controls,  and  which 


were  foimd  to  be  cost-efiiective  and 
technologically  feasible.  In  addition  to 
the  federally  mandated  measures, 
Indiana  chose  to  adopt  several  programs 
including,  most  recently, 
comprehensive  rules  requiring 
reductions  at  sinter  plants  and  cold 
cleaning  degreasing  operations  for 
emission  reductions  substantial  enough 
to  exceed  the  ROP  requirements.  These 
regiilations  went  beyond  federally 
mandated  controls  and  are  dociunented 
in  the  State's  submittals.  Through  the 
post-1999  and  prior  ROP  plans,  the  most 
significant  area  source  categories  have 
been  addressed,  including  degreasing, 
commercial/consumer  products,  surface 
coating,  and  petroleum  transport  and 
refueling.  Total  creditable  ROP 
reduction  measures  amount  to  104  TPD 
of  VOC  emissions  reductions  in  the 
Northwest  Indiana  ozone  nonattainment 
area.  Indiana  used  the  ROP  process  to 
identify  and  implement  all  reasonably 
available  control  measures  leaving  only 
measiues  achieving  small  reductions  in 
VOCs,  resulting  in  high  cost- 
effectiveness  values.  Through  this 
process,  all  of  the  following  were 
implemented  in  Northwest  Indiana: 


15%  ROP  summary  for  Lake 
and  Porter  Counties 

Emission 

reductions 

(pounds  VOC/ 

day) 

Area  Sources: 

Automobile  Refinishing 

(326  lAC  8-10)  

Residentjal  Open  Burn- 
ing (326  lAC  4-1)  

Total  Credftabie  Re- 
ductions from  15 
percent  ROP  plan  .. 

4.679 
929 

68.242 

The  post-1996  ROP  plan 

control  strategies  and  their 

emission  reductions 


15%  ROP  summary  for  Lake 
and  Porter  Counties 


Emisskxi 

reductions 

(pounds  VOC/ 

day) 


Creditable  Reduction  From  Mandatory 
Controla 


Mobile  Sources: 

Enhanced  Vehcle  In- 
spectkm  and  Mainte- 
nance (l/M)  Program 

(326  lAC  13-1.1)  

Federal  Reformulated 
Gasoline  Program  (40 
CFR  Part  80,  Sutipart 

D)  

Area  Sources: 

Stage  II  Gasoline  Vapor 
Recovery  (326  lAC  8- 

4-6) 

Federal  Architectural 
and  Industrial  Mainte- 
nance (AIM)  Coatings 

Rule 

Point  Sources: 

Non-Control  Technkjues 
Gukleline  (CTG)  Rea- 
sonably Availat)te 
Control  Technotogy 
(RACT)  Rule  (326  lAC 
8-7)  


Coke  Oven  By-Product  Re- 
covery Plant  NESHAP  (40 
CFR  Part  61  Subpart  L) .... 

Inland  Steel  Coke  Battery 
Shutdowns  (326  lAC  6-1- 
10.1(k)(5))(40CFR 
52.770(cK99))  

Reformulated  Gasoline  Use 
in  Small  Engines  (40  CFR 
Part  80)  

New  Small  Engine  Emisskm 
Standards  (40  CFR  Part 
90) 

Volatile  Organk:  Lkjukl  Stor- 
age Reasonably  Available 
Control  Techn(jogy  (326 
lAC  8-9)  (40  CFR 
52.770(c)(111))  

Coke  Oven  NESHAP  (40 

CFR  Part  63  Subpart  L) .... 

Total  Emissk)n  Reduc- 

tk)n  from  Post-1996 

9  percent  ROP  plan 


Emisskm 

reductk)ns 

(pounds  VOC/ 

day) 


55.371 

6,666 

575 

6,034 

2,700 
6,314 

77,660 


6,817 


9,824 


CradHaWe  Raductiona  From  Non- 
Mandatory  Controla 


Point  Sources: 

Coke  Oven  Battery 
Shutdowns  at  Inland 
Steel  Flat  Products 
(326  lAC  &-1- 
10.1(k)(5))  


For  the  additional  emission 
reductions  that  are  achieved  in  the 
2002,  2005  and  2007  ROP  plans,  please 
see  the  ROP  section  in  this  proposed 
rule.  The  result  of  this  comprehensive 
14.905    plan  is  that  all  of  the  most  significant 

point  and  area  source  emissions  that  are 
reasonable  to  control  are  covered  by 
either  RACT  or  a  specific  Indiana  rule 
targeted  at  achieving  reasonable  VOC 
reductions.  Reductions  from  any  other 
potential  RACM  measures  are  relatively 
2,920    smaU;  certainly  far  less  than  the  ROP 

reductions  and  the  reductions  that  were 
modeled  by  LADCO  in  the  Lake 
Michigan  area  attainment 
demonstration. 

Based  on  reviews  of  the  State's 
4,559    analysis  of  measures  and  lists  of  control 
measures  which  have  been 
implemented  in  other  nonattainment 

areas,  EPA  believes  that  there  are  no 

other  emission  control  measures  that 
Indiana  could  have  implemented  that 
would  have  accelerated  attainment.  EPA 
is  not  aware  of  other  practicable 
measures  which  will  result  in 

23,609    comparable  emissions  reductions  that 
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can  be  implemented  sooner  than  those 
contained  in  Indiana's  ROP. 

Modeling  Analysis 

The  State's  air  quality  modeling 
results  indicate  that  additional  VCX]  and 
NOx  controls,  beyond  those  already 
addressed  in  the  ozone  attainment 
demonstration  and  those  to  be  achieved 
through  EPA's  NOx  SIP  Call,  within  the 
nonattaiiunent  area  will  not  accelerate 
attainment  of  the  ozone  standard.  Air 
quality  modeling  was  conducted  by 
LADCO  for  the  four  Lake  Michigan 
States.  LADCO  and  the  four  States  also 
conducted  special  monitoring  of  ozone 
and  ozone  precursors  to  support  the 
attainment  demonstration  modeling 
efforts.  A  significant  conclusion  of  the 
monitoring  study  is  that  there  are  high 
levels  of  ozone  and  ozone  precursors 
entering  the  Lake  Michigan  region.  The 
high  boundary  conditions  were 
measxued  to  be  on  the  order  of  70-110 
ppb  of  ozone  on  some  hot  summer  days. 
Tliis  transported  ozone  significantly 
contributes  to  ozone  exceedances  in  the 
region.  Elevated  ozone  levels  were 
found  to  extend  well  upwind  of  the 
Lake  Michigan  region  covering  large 
areas  of  the  eastern  United  States,  lliese 
results  and  those  of  other  areas  led  to 
the  OTAG  effort. 

The  initial  LADCO  modeling  and 
sensitivity  tests  found  VOC  emissions  in 
the  nonattainment  area  would  need  to 
be  reduced  as  much  as  90  percent  to 
provide  for  attainment  of  the  1-hour 
ozone  standard  if  the  transported  ozone 
were  not  reduced.  However,  if 
reductions  in  boundary  conditions  were 
considered,  then  the  VOC  reduction 
target  is  still  vny  l^gh,  on  the  order  of 
50-60  percent  depending  on  the 
boundary  conditions.  The  sensitivity 
tests  found  that  reducing  NOx  in  the 
nonattainment  area  could  actually 
increase  ozone  concentrations  and,  thus, 
the  area  was  granted  a  NOx  waiver  in 
1996.  This  is  discussed  in  detail  in  the 
section  on  the  NOx  waiver  in  this 
proposal.  Thus,  reductions  in  NOx  in 
the  nonattaiiunent  area  will  not  brii^ 
the  area  into  attainment  and  reductions 
in  VOCs  of  90  percent  in  the 
nonattainment  area  are  not  possible 
without  draconian  measures.  Indiana 
has  already  explored  all  possible  RACM 
to  find  reductions  for  the  ROP  and  any 
other  possible  VOC  reductions  from 
sources  in  the  Northwest  Indiana  area 
would  not  be  enough  to  reach 
attainment  or  advance  the  attainment 
date. 

Indiana  has  submitted  these  modeling 
analyses  in  the  Phase  I  and  II  attainment 
demonstration  submittals.  The  results  of 
modeling  reductions  in  emissions  only 
within  the  nonattainment  area  did  not 


demonstrate  attainment  of  the  ozone 
standard,  and,  therefore,  this 
demonstrates  that  such  emission 
reductions  alone  could  not  advance  the 
attainment  date.  It  was  only  when  the 
boundary  conditions  were  changed  that 
the  modeling  demonstrated  attainment. 
The  long  range  transport  of  ozone  and 
precursor  emissions  fit>m  upwind  of  the 
area  were  the  significant  contributor  to 
the  nonattainment  problem.  Air  quality 
modeling,  which  EPA  performed  in 
association  with  the  NOx  SIP  Call,  (63 
FR  57356)  confirmed  the  states' 
analyses.  These  modeling  runs 
conclusively  show  that  the  Northwest 
Indiana  area  cannot  attain  the  ozone 
standard  without  the  NOx  SIP  Call 
measures  to  reduce  transported  ozone. 
Reductions  frtmi  other  potential  RACIM 
measures  are  comparatively  small  and 
would  not  advance  the  attainment  date. 

In  December  of  2000,  Indiana 
submitted  air  quality  modeling  and  a 
strategy  for  reducing  emissions, 
including  statewide  NOx  reductions 
needed  to  meet  the  NOx  SIP  Call.  The 
Technical  Support  Document  for  the 
subregional  modeling  analysis  contains 
a  variety  of  control  strategies  modeled  to 
evaluate  their  impact  on  ozone  air 
quality.  Of  particular  importance  is  the 
sensitivity  run  SRla,  which  evaliuited 
the  impact  of  one  of  the  more 
substantial  VOC  reduction  measures. 
Tier  n/Low  Sulfur  gasoline.  This 
measure  was  calculated  by  LADCO  to 
provide  a  VOC  reduction  of  about  200 
TPD  in  2007  for  the  entire  Lake 
Michigan  Nonattainment  area.  The 
modeling  results  siunmarize  that  the 
improvement  in  ozone  air  quality  from 
this  measure  provides  a  1-2  ppb  ozone 
concentration  improvement.  Any  of  the 
VOC  control  measures  that  were  not 
selected  for  implementation  as  part  of 
Indiana's  ROP  or  attaiiunent  plan  are 
significantly  smaller  than  the  Tiw  W 
Low  Sulfur  control  measure  (produce 
significantly  VCX]  emission  reductions). 
For  example,  the  most  potentially 
beneficial  TCM,  according  to  the 
Cambridge  Systematics  report,  area- 
wide  rideshairing,  would  only  produce  a 
maTrimiiin  VCX]  emission  reduction 
benefit  of  half  a  ton  per  day.  Thus,  their 
contribution  to  improving  ozone  air 
quality  would  be  much  less  than  1  ppb 
and  would  not  advance  attainment  of 
the  ozone  standard  earlier  than  2007. 

As  previously  described,  the 
modeling  analyses  submitted  by  Indiana 
and  conducted  by  LADCO  showed  that 
it  was  only  when  the  states  tested  the 
impacts  of  NOx  reductions  beyond  the 
boundaries  of  the  nonattainment  area 
that  the  modeling  indicated 
improvements  in  air  quality  to  the 
degree  necessary  to  attain  the  standard. 


In  other  words,  the  transport  of  ozone 
and  precursor  emissions  bom  upwind 
areas  significantly  contribute  to  the 
Northwest  Indiana  and  Lake  Michigan 
States  nonattainment  problem.  Air 
quality  modeling  which  EPA  performed 
in  association  with  the  NOx  SIP  Call  (63 
FR  57356)  confirmed  the  States' 
analyses. 

Indiana  held  public  hearings  on  these 
materials  and  took  public  comment  on 
the  modeling  and  conclusions.  Any 
measures  that  have  not  been  included 
would  provide  only  marginal  air  quality 
improvements,  and  at  significantly 
greater  expense.  Additional  control 
measiues  beyond  the  measures  being 
implemented  under  the  3  percent  per 
year  ROP  emission  reductions  in  the 
Northwest  Indiana  area  and  regional 
NOx  emission  reductions  are,  therefore, 
not  reasonable  since  the  implementation 
of  such  measiu«s  will  not  significantly 
improve  air  quality  and,  to  make  a 
significant  impact,  would  need  to  be 
draconian  in  nature. 

Thus,  the  Northwest  Indiana  area 
relies  on  reductions  from  outside  the 
nonattainmentarea  from  EPA's  NOx  SIP 
Call  and  section  126  rule  (65  FR  2674, 
January  18,  2000)  to  reach  attainment.  In 
the  NOx  SIP  Call  {63  FR  57356).  EPA 
concluded  that  NOx  emission 
reductions  from  various  upwind  states 
were  necessary  to  provide  for  timely 
ozone  attainment  in  various  downwind 
states.  The  NOx  SIP  Call,  therefore, 
established  requirements  for  control  of 
sources  of  significant  emissions  in  all 
upwind  states.  However,  these 
reductions  were  not  slated  for  full 
implementation  until  May  2003. 
Further,  the  United  States  C^ourt  of 
Appeals  for  the  District  of  Columbia 
Clircuit  recently  ordered  that  EPA  could 
not  require  full  implementation  of  the 
NOx  SIP  Call  prior  to  May  2004. 
Michigan,  et  ai,  v.  EPA.  D.C.  Cir.  No. 
98-1497,  Order  of  Aug.  30,  2000.  hi 
addition,  all  of  the  necessary  VCX! 
reductions  that  are  modeled  in  the 
attainment  demonstration  for  the 
Northwest  Indiana  area  will  not  be  in 
place  until  2007.  Thus,  the  attainment 
demonstration  modeling  indicates  that 
the  area  successfully  achieves  the 
emissions  reductions  necessary  to  reach 
attainment  in  2007  and  that  additional 
potential  RACM  could  not  advance  the 
attainment  date. 

C.  Does  the  Northwest  Indiana 
Attainment  Demonstration  Meet  the 
RACM  Requirement? 

The  EPA  has  reviewed  the  submitted 
attainment  demonstration 
documentation,  the  process  used  by  the 
Metropolitan  Planning  Organization  and 
the  State  to  review  TCMs,  other  possible 
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reduction  measures  for  point  and  area 
sources,  and  the  emissions  inventory  for 
the  Northwest  Indiana  area.  Althou^ 
EPA  encourages  areas  to  implement 
available  RACM  measures  as  potentially 
cost-effective  methods  to  achieve 
emissions  reductions  in  the  short  term, 
EPA  does  not  believe  that  section 
172(c)(1)  requires  implementation  of 
potential  RACM  measures  that  either 
require  costly  implementation  efforts  or 
produce  relatively  small  emissions 
reductions  that  will  not  be  sufficient  to 
allow  the  area  to  achieve  attaiiunent  in 
advance  of  full  implementation  of  all 
other  required  measures. 

EPA  does  not  believe  that  section 
172(c)(1)  requires  implementation  of 
additional  measures  for  Northwest 
Indiana,  but  this  conclusion  is  not 
necessarily  valid  for  other  areas.  For 
other  areas,  some  of  which  may  be 
"upwind"  areas,  such  measiires  may  in 
fact  be  RACM,  and  the  States  in  which 
such  areas  are  located  have  a 
responsibility  to  determine  whether 
additional  measures  are  RACM.  In 
additicm.  if  in  the  future  EPA  moves 
forward  to  implement  another  ozone 
standard,  this  RACM  analysis  would  not 
contiol  what  is  RACM  for  this  or  any 
other  areas  for  that  other  ozone 
standard. 

Furthermore,  EPA  encourages  areas  to 
implement  technically  available  and 
economically  feasible  measures  to 
achieve  emissions  reductions  in  the 
shut  term  even  if  such  measures  do  not 
edvance  the  attainment  date,  since  such 
measures  will  likely  improve  air  quality. 
Also,  over  time,  emission  control 
measures  that  may  not  be  RACM  now 
fm  an  area  may  ultimately  become 
feasible  for  the  same  area  due  to 
advances  in  control  technology  or  more 
cost-efilBctive  implementation 
techniques.  Thus,  areas  should  continue 
to  assess  the  state  of  control  technology 
as  they  make  progress  toward 
attainment  and  consider  new  control 
technologies  that  may  in  feet  result  in 
more  expeditious  improvement  in  air 
quality. 

The  attainment  demonstration  for  the 
Northwest  Indiana  area  indicates  that 
the  ozone  benefit  expected  to  be 
achieved  from  regional  NOx  emission 
reductions  (such  as  from  the  emission 
controls  complying  with  the  NOx  SIP 
CaU)  are  substantiaJ.  In  addition,  many 
of  the  measures  designed  to  achieve 
emissions  reductions  from  within  the 
nonattainment  area  will  also  not  be  fiilly 
implemented  prior  to  the  2007 


attaiiunent  date.  Therefore,  EPA 
concludes  that  since  the  reductions 
from  potential  RACM  measures  do  not 
nearly  equate  to  the  reductions  needed 
to  demonstrate  attainment,  none,  of 
these  measures  could  advance  the 
attainment  date  prior  to  full 
implementation  of  the  NOx  SIP  Call- 
base  rules  and  full  implementation  of 
the  ROP  measiues,  and,  thus,  there  are 
no  additional  potential  local  measures 
that  can  be  considered  RACM  for  this 
area.  Additionally,  the  area  cannot 
advance  the  attainment  date  because  all 
of  the  ROP  emission  reductions  (3 
percent  per  year  up  to  the  2007 
attainment  year)  have  been  modeled  in 
the  attainment  demonstration,  and  the 
modeling  indicates  that  the  reiductions 
are  needed  to  reach  attainment  of  the  1- 
hour  ozone  standard  by  2007.  AU  of  the 
ROP  measures  will  not  be  fully 
implemented  until  the  2007  attainment 
date,  and,  thus  the  area  will  not  be  able 
to  advance  the  attainment  date. 

X.  Administrative  Reqnirenents 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  r^ulatmy 
action"  and  therefore  is  not  sulqect  to 
review  by  the  Office  of  Management  and 
Budget  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
sigmficant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantiy  or  uniquely 
afiisct  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specffied  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  subnussions,  EPA's 
role  is  to  approve  state  choices, 
provided  timt  they  meet  the  criteria  of 
the  Clean  Air  Act  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  subnussion  for 
feilure  to  use  VCS.  It  would  thus  be 
inconsistent  with  ^pUcable  law  for 
EPA,  when  it  revietvs  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  q>ply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  Fetvuaiy  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ainbiguity,  ininimi»w 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  talHnga  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  fat  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Volatile  organic 
compounds.  Nitrogen  oxides,  ozone. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  July  24,  2001. 
William  E.  Mimo, 

Acting  Regional  Adnunistrator,  Region  S. 
(FR  Doc.  01-19151  Filed  8-2-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

ImtnlgiHluii  and  NturaHatlDn  Sfvtee 
PNS  No.  2146-00;  AG  Ordar  Na  2496-2001] 
RM1115-AE26 

Exlmion  of  llw  DMigMlion  of 


AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 


r:  The  designation  of  Montserrat 
under  the  Tempmary  Protected  Status 
(TPS)  program  will  expire  on  August  27, 
2001.  This  notice  extends  the  Attorney 
General's  designation  of  Montserrat 
under  the  TPS  program  for  12  months 
until  August  27.  2002.  and  sets  forth 
procedures  necessary  for  nationals  of 
Montserrat  (or  aliens  having  no 
nationality  who  last  habitually  resided 
in  Montserrat)  with  TPS  to  register  for 
the  additional  12-month  period.  Eligible 
nationals  of  Montserrat  (or  aliens  having 
no  nationality  who  last  lu^itually 
resided  in  Montserrat)  may  re-register 
for  TPS  and  an  extension  of 
enq>loyment  authorization.  Re- 
r^stration  is  limited  to  persons  who 
registered  during  the  initial  registration 
pniod.  which  ended  on  August  27, 
1998,  or  who  registered  after  diat  date 
under  the  late  initial  registration 
provisions,  and  who  timely  re-registered 
under  each  of  the  subsequent 
extensions.  Nationals  of  MontBerrat  (or 
aliens  having  no  nationality  who  last 
habitually  resided  in  Montserrat)  who 
previously  have  not  applied  for  TPS 
may  be  eligible  to  apply  under  the  late 
initial  registration  provisions.  See  8  CFR 
244.2  (2001). 

EFFECTIVE  DATES:  The  extension  of  the 
TPS  designation  for  Montsenat  is 
effsctive  August  27,  20Q^1,  and  will 
remain  in  efiect  until  August  27,  2002. 
The  90-day  re-registration  period  begins 
August  3,  2001,  and  wUl  remain  in 
effsct  until  November  1,  2001. 
FOR  PURTMER  MFORMATION  CONTACT: 
Rebecca  K.  Peters,  Residence  and  Status 
Services  Branch,  Adjudications, 
Immigration  and  Naturalization  Service, 
Room  3214, 425 1  Street,  NW, 
Washington,  DC  20536,  telephone  (202) 
514-4754. 
mFFLEMENTARY  MFORMATION: 

What  Aothortty  Doaa  the  Attorney 
Gaoaral  Have  To  Extend  the 
IMputim  of  Montserrat  Under  the 
iJTs  Pragiain? 

Section  244(b)(3)(A)  of  die 
Immigration  and  Nationality  Act  (Act) 


states  that,  at  least  60  days  before  the 
end  of  an  extension  or  a  designation,  the 
Attorney  General  must  review 
conditions  in  the  foreign  state  for  which 
the  designation  is  in  effect.  8  U.S.C. 
1254a(b)(3)(A).  If  the  Attorney  General 
does  not  determine  that  the  foreign  state 
no  longer  meets  the  conditions  for 
designation,  the  period  of  designation  is 
extended  automatically  for  6  months 
pursuant  to  section  244(b)(3)(C)  of  the 
Act,  although  the  Attorney  General  may 
exercise  his  discretion  to  extend  the 
designation  for  a  period  of  12  or  18 
months.  8  U.S.C.  1254a(b)(3)(C).  With 
respect  to  Montserrat,  such  an  extension 
makes  TPS  available  only  to  persons 
who  have  been  continuously  physically 
present  since  August  28, 1997,  and  have 
continuously  resided  in  the  United 
States  since  August  22, 1997. 

Why  Did  the  Attorney  General  Decide 
To  Extend  the  TPS  Desipiation  for 
Montserrat? 

On  August  28. 1997,  the  Attorney 
General  designated  Montserrat  under 
the  TPS  program  for  a  period  of  12 
months.  62  FR  45685.  The  Attorney 
General  extended  the  TPS  designation 
three  times  after  determining  that  the 
conditions  warranting  such  designation 
continued  to  be  met  each  time.  See  65 
FR  58806  (Oct.  2,  2000);  64  FR  48190 
(Sept.  2, 1999);  63  FR  45864  (Aug.  27, 
1998). 

Since  the  date  of  the  last  extension, 
the  Departments  of  Justice  and  State 
have  continued  to  review  conditions  in 
Montserrat.  The  review  has  resulted  in 
a  consensus  that  a  further  12-month 
extension  is  warranted.  The  reasons  for 
the  extension  include  the  continued 
threat  of  further  volcanic  eruptions,  the 
ongoing  housing  shortage,  and  the 
serious  health  risks  from  volcanic  ash. 
Citing  the  Montserrat  Volcano 
Observatory's  January  2001  Hazard 
Assessment,  the  State  Department 
reported  that,  "the  volcano's  dome  is 
undergoing  a  period  of  vigorous  growth. 
Even  though  the  dome  collapsed  during 
the  March  2000  eruption,  it  has 
reemerged  and  is  now  at  its  largest  size 
since  the  eruption  began  in  1995.  Dome 
growth  has  so  ht  been  on  the  south  side 
of  the  crater,  but  if  growth  shifted  to  the 
north  side,  the  150  people  living  in 
settiements  on  the  northwest  border  of 
the  exclusion  zone  would  be  in  danger. 
Such  a  shift  in  dome  growth  can  occur 
within  a  matter  of  hours."  According  to 
the  Department  of  State,  the 
Observatory's  report  concludes  that 
"further  dangerous  volcanic  activity  of 
the  kinds  experienced  in  1995-1998, 


including  dome  collapses,  pyroclastic 
flows,  explosive  activity,  ashfall,  and 
mud  flows  *  *  *  is  therefore  likely  in 
the  near  ftitme."  On  June  6.  2001,  the 
Observatory  confirmed  for  the  State 
Department  that  conditions  remain  at  a 
level  comparable  to  that  of  January 
2001.  The  State  Department  further 
notes  that  a  housing  shortage  persists 
since  residents  crowded  into  die  north 
are  imable  to  return  to  their  homes  in 
the  southern  part  of  the  island.  Over  150 
people  remain  in  temporary  shelters  and 
800  still  lack  permanent  housing.  In 
addition  to  the  destruction  caused  by 
the  eruptions,  the  ash  that  periodically 
covers  much  of  the  island  poses  a  health 
risk  to  those  exposed  to  it.  Even  those 
living  in  the  north  of  the  island  are  at 
some  risk  of  contracting  lung  disease 
from  JnhAling  airbome  particles 
contained  in  the  volcanic  ash. 

Based  on  this  review,  the  Attorney 
General  finds  that  the  conditions  that 
prompted  designation  of  Montserrat 
imder  the  TPS  program  continue  to  be 
met.  8  U.S.C.  1254a(b)(3)(A).  There 
continues  to  be  a  substantial,  but 
temporary,  disruption  of  living 
conditions  in  Montserrat  as  a  result  of 
environmental  disaster,  and  Montserrat 
remains  unable,  temporarily,  to  handle 
adequately  the  return  of  its  nationals.  8 
U.S.C.  1254a(b)(l)(B). 

On  the  basis  of  these  findings,  the 
Attorney  General  concludes  that  the 
TPS  designation  for  Montserrat  should 
be  extended  for  an  additional  12-month 
period.  8  U.S.C.  1254a(b)(3)(C). 

If  I  Canently  Have  TPS,  How  Do  I  Re- 
Register  for  an  Extension? 

If  you  have  already  been  granted  TPS 
through  the  Montserrat  TPS  program, 
your  TPS  will  expire  on  August  27, 
2001.  Persons  previously  granted  ITS 
under  the  Montserrat  program  may 
apply  for  an  extension  by  filing  (1)  a 
Form  1-621,  Application  for  Temporary 
Protected  Status,  without  the  fee,  (2)  a 
Form  1-765,  Application  for 
Employment  Authorization,  and  (3)  two 
identification  photographs  (l^/j'x  IVi"]. 
To  determine  whether  or  not  you  must 
submit  the  one  hundred  doUar  ($100) 
filing  fee  with  the  Form  1-765.  see  the 
chart  below. 

Submit  the  re-registration  package  to 
the  INS  district  ofiBce  that  has 
jurisdiction  over  your  place  of  residence 
during  the  90-day  re-registration  period 
that  begins  August  3,  2001,  and  will 
remain  in  efiect  until  November  1,  2001. 


Federal  RBgirtBr/VoI.  66,  No.  150/Friday,  August  3,  2001  / Notices 


40835 


H 


You  are  applying  for  employment  authorization  through  August  27, 
2002. 

You  already  have  employment  authorization  or  do  not  require  employ- 
ment authorization. 

You  are  applying  for  employment  authorization  and  are  requesting  a 
fee  waiver. 


Then 


You  must  complete  and  file: 

(1)  Form  1-765,  Application  for  Emptoymenl  Authorization,  vyith  the 

$100  fee. 
You  must  complete  and  file: 
(1)  Fomri  1-765,  with  no  filing  fee. 
You  must  complete  and  file: 

(1)  Fee  waiver  request  and  affidayit  (and  any  other  infonnation)  in  ac- 
coRlance  with  8  CFR  244.20,  and 

(2)  Form  1-765,  with  no  fee. 


How  Does  an  Application  for  TPS 
Affoct  Nfy  Application  for  Asylum  or 
Other  Immigration  Benefits? 

An  application  for  TPS  does  not  afiiact 
an  application  for  asylum  or  any  other 
immigration  benefit.  Denial  of  an 
application  for  asylum  or  any  other 
immigration  benefit  does  not  necessarily 
affect  disposition  of  a  separate  TPS 
application,  though  grounds  for  denying 
one  form  of  relief  may  serve  as  the  basis 
for  denying  TPS  as  well.  For  example, 
a  pereon  who  has  been  convicted  of  a 
particularly  serious  crime  is  ineligible 
for  both  asylum  and  TPS.  8  U.S.C. 
1158(b)(2);  8  U.S.C.  1254a(c)(2)(B). 

Does  This  Extension  Allow  Natfonals  of 
Montserrat  (or  Aliens  Having  No 
Nationality  Who  Last  HaUtoally 
Resided  in  Montserrat)  Who  Entered 
the  United  States  After  Angnst  28, 1907, 
To  File  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
the  TPS  designation  for  Montserrat,  not 
a  notice  of  re-designation  for  Montserrat 
for  TPS.  An  extension  of  TPS  does  not 
change  the  required  dates  of  continuous 
residence  and  continuous  physical 
presence  in  the  United  States  and  does 
not  expand  TPS  availability  to  include 
nationals  of  Montserrat  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Montserrat)  who  arrived  in 
the  United  States  after  the  required 
dates  for  continuous  physical  presence, 
August  28. 1997,  and  continuous 
residence,  August  22, 1997. 

Is  Late  Initial  Registration  Possible? 

Yes.  Some  peraons  may  be  eligible  for 
late  initial  registration  under  8  CFR 
244.2(f)(2).  To  apply  for  late  initial 
registration  an  applicant  must: 

(1)  Be  a  national  of  Montserrat  (or  an 
alien  who  has  no  nationality  and  who 
last  habitually  resided  in  Montserrat); 

(2)  Have  been  continuously  physically 
present  in  the  United  States  since 
August  28, 1997; 


(3)  Have  continuously  resided  in  the 
United  States  since  August  22, 1997; 
and, 

(4)  Be  admissible  as  an  immigrant, 
except  as  otherwise  provided  under 
section  244(c)(2)(A)  of  the  Act,  and  not 
ineligible  under  section  244(c)(2)(B)  of 
the  Act. 

Additionally,  the  applicant  must  be 
able  to  demonstrate  that,  during  the 
initial  registration  period  from  August 
28, 1997,  through  August  27, 1998,  he 
or  she: 

(1)  Was  a  nonimmigrant  or  had  been 
granted  volimtary  departure  status  or 
anv  relief  bom  removal, 

(2)  Had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departure,  or  any  reUef  from 
removal  or  change  of  status  pending  or 
subject  to  further  review  or  appeal, 

(3)  Was  a  parolee  or  had  a  pending 
request  for  reparole,  or 

(4)  Was  the  spouse  or  child  of  an  alien 
currentiy  eligible  to  be  a  TPS  registrant. 
8  CFR  244.2(f)(2). 

An  applicant  for  late  initial 
registration  must  register  no  later  than 
60  days  bom  the  expiration  or 
termination  of  the  conditions  described 
above.  8  CFR  244.2(g). 

Notice  of  Extension  of  Designation  of 
Montserrat  Under  tlie  TPS  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  sections 
244(b)(1),  (b)(3)(A),  and  (b)(3)(C)  of  the 
Act,  I  have  consulted  with  the 
appropriate  government  agencies 
concerning  whether  the  conditions 
under  which  Montserrat  was  designated 
for  TPS  continue  to  exist.  As  a  result,  I 
determine  that  the  conditions  for 
designation  of  TPS  for  Montserrat 
continue  to  be  met.  8  U.S.C. 
1254a(b)(3)(A).  Accordingly,  I  order  as 
follows: 

(1)  The  designation  of  Montserrat 
under  section  244(b)  of  the  Act  is 
extended  for  an  additional  12-month 
period  bom  August  27,  2001,  to  August 
27,  2002.  8  U.S.C.  1254a(b)(3)(C). 


(2)  I  estimate  that  there  are 
approximately  323  nationals  of 
Montserrat  (or  aliens  who  have  no 
nationality  and  who  last  habitually 
resided  in  Montserrat)  who  have  been 
granted  TPS  and  who  are  eligible  for 
reregistration . 

(3)  In  order  to  be  eligible  for  TPS 
during  the  period  from  August  27,  2001, 
to  August  27,  2002,  a  national  of 
Montserrat  (or  an  alien  who  has  no 
nationality  and  who  last  habitually 
resided  in  Montserrat]  who  has  already 
received  a  grant  of  TPS  under  the 
Montserrat  TPS  designation  must  re- 
register for  TPS  by  filing  a  new 
Application  for  Temporary  Protected 
Status,  Form  1-821,  along  with  an 
Application  for  Employment 
Authorization,  Form  1-765,  within  the 
90-day  period  beginning  on  August  3. 
2001  and  ending  on  November  1,  2001. 
Failure  to  re-register  without  good  cause 
will  result  in  the  withdrawal  of  TPS.  8 
CFR  244.17(c).  Some  persons  who  had 
not  previously  applied  for  TPS  may  be 
eligible  for  late  initial  registration  under 
8  CFR  244.2(f)(2). 

(4)  At  least  60  days  before  this 
extension  terminates  on  August  27, 
2002,  the  Attorney  General  will  review 
the  designation  of  Montserrat  under  the 
TPS  program  and  determine  whether 
the  conditions  for  designation  continue 
to  be  met.  8  U.S.C.  1254a{b)(3)(A). 
Notice  of  that  determination,  including 
the  basis  for  the  determination,  will  be 
published  in  the  Federal  Register.  8 
U.S.C.  1254a(b)(3)(A). 

(5)  Information  concerning  the 
Montserrat  TPS  program  will  be 
available  at  local  INS  ofBces  upon 
publication  of  this  notice  and  on  the 
INS  website  at  http://www.ins.usdoj.gov. 

Dated:  July  30.  2001. 
Larry  D.  Thompaon, 
Acting  Attorney  General. 
(FR  Doc.  01-19475  Filed  8-2-01;  8:45  am] 
muma  coot  44io-io-p 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMMSTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMMSTRATION 


48CFRPwt31 

[FAR  Cm*  2000-014] 


Federal  AcquWdon  Regulation; 
iiiyiMiy  ana  naMnnofi  oi  nign- 
lacnnoiogy  ivurnerB 


I:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Withdrawal  of  proposed  rule. 


r:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimdl 
(Councils)  have  agreed  to  withdraw 
Federal  Acquisition  Regulation  (FAR) 
case  2000-014,  Signing  and  Retention  of 
High-Technology  Workers,  which  was 
published  in  the  Federal  Register  at  65 
FR  82876,  December  28,  2000.  The  rule 


proposed  to  explicitly  make  allowable 
signing  and  retention  bonuses  that 
defense  contractors  often  must  offer  in 
order  to  recruit  and  retain  workers  that 
have  critical  technical  skills. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Jeremy  Olson,  Procm^ment  Analyst,  at 
(202)  501-3221.  Please  cite  FAR  case 
2000-014,  withdrawal. 

SUPPI.EMENTARY  INFORMATION: 

A.  Background: 

The  proposed  rule  which  was 
published  in  the  Federal  Register  at  65 
FR  82876,  December  28,  2000,  proposed 
amending  FAR  31.205-34,  Recruitment 
costs,  to  explicitly  allow  signing 
bonuses  to  recruit,  as  well  as  retention 
bonuses  to  retain,  employees  with 
critical  skills  (such  as  scientists  and 
engineers  in  the  software  and  systems 
integration  fields).  The  Councils  viewed 
this  revision  as  a  clarification  since  the 
FAR  currently  does  not  disallow  these 
type  of  expenses.  In  addition,  the  rule 


moved  the  current  limitations  on  help- 
wanted  advertising  costs  from  FAR 
31.205-34(b)  to  the  paragraph  that 
addresses  these  costs  (currently  FAR 
31.205-34(a)(l)),  and  made  several 
related  editorial  changes. 

Some  of  the  respondents  to  the 
Federal  Register  notice  expressed 
concern  that  the  rule  was  more 
restrictive  than  current  FAR  provisions, 
may  result  in  decreased  use  of  bonuses, 
and  makes  it  even  more  difficult  for 
Government  contractors  to  compete 
with  other  employers  for  workers  with 
critical  technical  skills.  After  review  of 
the  public  conunents,  the  Councils  have 
concluded  that  the  proposed  rule  is 
unnecessary,  since  recruitment  and 
retention  bonuses  are  already  allowable 
costs  on  Government  contracts,  if 
reasonable  and  allocable. 

List  of  Subfects  in  48  CFR  Part  31 

Government  procurement. 

Dated:  July  30,  2001. 
AlMatera, 

Director,,  Acquisition  Policy  Division. 
[FR  Doc.  01-19451  Filed  8-2-01;  8:45  am] 
■UJNO  cow  an>-ep^ 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  3,  2001 

FEDERAL 

COMMUNICATIOIIS 

COMMISSION 

Common  carrier  services: 
Persoriai  communications 
services- 
Narrowband  rules; 
modifications; 
competitive  t)idding; 
pubHshed  6-4^)1 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
St.  Clair  River,  Ml;  safety 
zone;  published  8-2-01 
TRANSPORTATION 
DEPARTMENT 


AirwuiHiiiiuuu  directives: 
Airbus;  published  6-29-01 
Boeing;  published  6-29-01 

TIUNSPOHTATION 

DEPARTMENT 


Motor  vehide  theft  pravenMon 
8l&nd&nl8> 

High  theft  vehide  Nnes,  FY 
2002;  finallisling: 
published  8-341 
TREASURY  DEPARTMENT 


Inoome  taxes: 
Recognition  of  gain  on 
certain  dtetribuHons  of 
stock  or  securNias  in 


aoquisttion;  published  8-9- 
01 

RULES  GOMQ  INTO 
EFFECT  AUGUST  4,  2001 

TRANSPORTATION 


CoaatOuard 

utawDfiage 
Iowa  and  Illinois;  published 
7-11-01 


AGRICULTURE 


AgrleuRural  MartaHng 


Florida;  comments  due  by 
8-10-01;  published  7-31- 
01 

COMMERCE  DEPARTMENT 
NaUonal  Ooaanic  and 


Fishery  conservation  and 
management: 
Alaslta;  fisheries  of 
Exclusive  Economic 
Zone- 
American  Fisheries  Act; 
emergency  revisions; 
comments  due  by  8-9- 
01;  published  7-1001 
ENVIROflMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Ught-duty  vehides  and 
tmcks  and  heavy-duty 
vehicles  and  engines;  on- 
boanJ  diagnostic  systems 
and  emission-rBlatod 
repairs;  comments  due  by 
8-7-01;  published  6-841 
Air  prognuns;  State  authority 


Ohio;  comments  due  by  8- 
10O1;  published  7-11-01 
Air  quality  implementalion 
plans;  approval  and 
promulgation;  various 


CaUfomia;  comments  due  by 
8441;  published  7441 

IMnois;  comments  due  by  8- 
1041;  published  7-1141 

Texas;  commanls  due  by  8- 
941;  published  7-1001 
Pasiicides;  toiersnoes  in  food, 

animal  feeds,  and  mv 

agricuNuny  commodHies: 

Badus  thuringiensis  CiylF 
protein,  eto.;  oommarMs 
due  by  8401;  published 
6-641 
Superfund  program: 

National  oi  and  hazardous 


plan— 

National  prlwKies  Ist 
update;  comments  due 
by  8441;  publshed  7- 
541 

National  prforHias  list 
update;  comments  due 
by  8-641;  published  7- 
541 
Water  pduHon  control: 
Nrttonal  Polutant  Discharge 

EHminatfon  System^ 

Cooling  water  inlaita 
structurss  for  new 
facHWes;  comments  due 
by  8-fr41;  published  7- 
641 


COMMUNICATIONS 


Kansas;  comments  due  by 
8-941;  pubKshed  6-2841 

South  Carolina;  comments 
due  by  8-941;  published 
6-2841 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Pood  and  Drug 
Admlnialratioii 

Medical  devices: 
Hematology  and  pathology; 
reclassification  of 
automated  differsntial  cell 
counters;  comments  due 
by  8-741;  published  5-9- 
01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  Indian  housing: 
Housing  Choice  Voucher 
Program;  exception 
payment  standard  to 
offset  utMity  costs 
increase;  comments  due 
by  8441;  published  6-6- 
01 

MTERIOR  DEPARTMENT 
Flan  and  WNdMa  Sarvloa 
Endangered  and  threatened 


POSTAL  SERVICE 

Domestic  Mall  Manual: 
Mail  delivery  to  commercial 
mail  receiving  agency; 
comments  due  by  8-10- 
01;  published  7-1141 

TRANSPORTATION 
DEPARTMENT 
Faderal  Aviation 
Administration 

Airworthiness  directives: 
AirtHJS;  comments  due  by  8- 

1041;  published  7-1141 
Boeing;  comments  due  by 

8-1041;  published  6-11- 

01 

CFE  Co.;  comments  due  by 
8-641;  published  6441 

Eurooopter  France; 
comments  due  tiy  8-10- 
01;  published  6-1141 
Class  E  airspace;  comments 

due  by  8-1041;  published 

6-1841 

TRANSPORTATION 
DEPARTMENT 

National  Wgnway  Traffic 


Critical  habitat 
aesignauuiiB 

Cahu  'elepaio;  commente 

due  by  8-641; 

published  6441 
DuskyteH  darter,  eto.  (four 
nansB  immuuuLeu  mo 
TeMoo  IVver,  Monroe 
County,  TN);  commente 
due  by  8-741;  published 
6-»41 
Rot)birts'  dnquefol; 
commente  due  fay  8-741; 
published  6441 

JUSTICE  DEPARTMENT 


NonimmigrBnt 
H-1C 


rB(|uirBmenU;  oommente 
due  by  8-1041;  published 
6-1141 

LABOR  DEPARTMENT 


Orangas,  grapefruit, 
tangerines,  and 
grown  in- 


Digital  tatoviston  staltons;  tabte 
of 


Metal  and  nonmelal  mine 
satoty  and  heaWi: 
Underground  mirtes — 
Diesel  parttoulate  matter 
exposure  of  miners; 
hearing;  commente  due 
by  8-641;  published  7- 
541 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Privacy  Act;  implementetion; 
commente  due  by  8-641; 
published  6-541 


Motor  vehide  safety 
standards: 
At^anoed  air  bags 
performarKSS  monitoring 
and  future  air  bag 
njlemaMng  date 
development;  comments 
due  by  8-941;  published 
6-2541 

TREASURY  DEPARTMENT 
Tnrlft  Superviaion  OfHoe 
Gkamm-Leach-BMey  Act; 


Community  Reinvestment 
Act  (CRAHelated 
agreemente;  disdosurs 
and  rsportirtg;  oommente 
due  by  8-1041;  published 
6-1141 

VETERANS  AFFAIRS 


Aoquisitton  regulaHons: 

HeaNfi-care  resources; 
simpHHed  acquisition 
prooedurss;  oommente 
due  by  8-641;  published 
6-741 
Nattonal  Pracitionef  Date 

Bank;  peritoipatton  policy; 

commente  due  by  8-641; 

published  6-541 


UST  OF  PUBLIC  LAWS 

This  is  a  continue  list  of 
public  biHs  from  tfie  current 
session  of  Congress  which 
have  beconte  Federal  laws.  It 
may  be  used  in  oorijurKtnn 
with  "PLUS"  (PublK  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
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svaMbte  online  at  MtfyJ/ 
www.nani.gov/fodrog. 

The  text  of  laws  is  not 
publshed  In  ttie  Federal 
Regielw  but  may  be  ordered 
m  "^  law"  (indMdual 
pamphlet)  Kxiii  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Ollloe,  Washinglon,  DC  20402 
(phone,  202-512-1806).  The 
text  wM  also  be  made 
avalable  on  the  Internet  from 
QPO  Access  at  WpJ/ 


www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  36(yP.L.  107-21 

To  honor  Psuit  D.  Coverdell. 
(July  26,  2001;  115  Stat.  194) 

S.  119Q/P.L.  107-22 

To  amend  the  Internal 
Revenue  Code  of  1966  to 
rename  the  education 
Individual  retirement  accounts 
as  the  Coverdell  education 


savings  accounts.  (July  26, 
2001;  115  Stat  196) 
Last  List  July  26,  2001 


rUOnC  UMfS  cMCIfOniC 

Noilflcelion  Seivkse 
(PENS) 

PENS  is  a  free  electronic  maH 
notification  sen^ice  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  htlpV/ 
hydra.gsa.gov/archives/ 


publaws-l.html  or  send  E-mail 
to  iieteervOlleteerv.gee.gov 
with  the  following  text 
message: 

SUBSCRIBE  PtJBLAWS^. 

Your  Name. 


This  sen^ice  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  ms  sendee. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  tttis 
address. 
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1998 

(Book  n) $76.00 

1999 
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(Book  n) $76.00 
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Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  Information  on  Presidential 
poNdes  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
retoased  t)y  the  White  House. 


r13. 1W7 
Vuluna  33— Nuniiv  2 
Fagi7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
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Includes  a  Table  of  Contents,  Ksts 
of  acts  approved  by  the  Presktont, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presklential 
activittos  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

PuMlehed  by  the  Office  of  the 
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AfchNos  and  Records 
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contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
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50  titles  pursuant  to  44  U.S.C.  1510. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

7CFRPart301 
[Docket  No.  96-016-37] 
RIN0579-AA83 

Kamal  Bunt;  Compeneatlon  for  the 
1999-2000  and  Subaequent  Crop 
Seaaona 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  Kamal 
bunt  regulations  to  provide 
compensation  for  certain  growers, 
handlers,  seed  companies,  owners  of 
grain  storage  facilities,  flour  millers,  and 
participants  in  the  National  Kamal  Bimt 
Survey  who  incurred  losses  and 
expenses  because  of  Kamal  bunt  in  the 
1999-2000  crop  season  and  afterward. 
The  payment  of  compensation  is 
necessary  in  order  to  reduce  the 
economic  effect  of  the  Kamal  bunt 
regulations  on  affected  wheat  growers 
and  other  individuals  and  to  help  obtain 
cooperation  from  affected  individuals  in 
efforts  to  contain  and  reduce  the 
prevalence  of  Kamal  bunt. 
EFFECTIVE  DATE:  August  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Vedpal  S.  Malik,  National  Kamal  Bunt 
Coordinator,  PPQ,  APHIS,  4700  River 
Road  Unit  134,  Riverdale,  MD  20737- 
1236;  (301)  734-6774. 
SUPPLEMENTARY  INFORMATION: 

Background 

Kamal  bunt  is  a  fungal  disease  of 
wheat  [Triticum  aestivuni),  durum 
wheat  [Triticum  durum),  and  triticale 
[Triticum  aestivum  X  Secale  cereale),  a 
hybrid  of  wheat  and  rye.  Kamal  bunt  is 
caused  by  the  smut  fungus  Tilletia 
indica  (Mitra)  Mundkiir  and  is  spread 


by  spores,  primarily  through  the 
movement  of  infected  seed.  In  the 
absence  of  measures  taken  by  the  U.S. 
Department  of  Agriculture  (USDA)  to 
prevent  its  spread,  the  establishment  of 
Kamal  bimt  in  the  United  States  could 
have  significant  consequences  with 
regard  to  the  export  of  wheat  to 
international  markets.  The  regulations 
regarding  Kamal  bunt  are  set  forth  in  7 
CFR  301.89-1  through  301.89-16 
(referred  to  below  as  the  regulations). 
Among  other  things,  the  regulations 
define  areas  regulated  for  Kamal  bunt 
and  restrict  the  movement  of  certain 
regulated  articles,  including  wheat  seed 
and  grain,  from  the  regulated  areas.  The 
regulations  also  provide  for  the  payment 
of  compensation  for  certain  growers, 
handlers,  seed  companies,  owners  of 
grain  storage  facilities,  flour  millers,  and 
participants  in  the  National  Kamal  Bimt 
Survey  who  incmred  losses  and 
expenses  because  of  Kamal  bunt  diuing 
certain  years.  These  provisions  are  in 
§  301.89-15,  "Compensation  for 
growers,  handlers,  and  seed  companies 
in  the  1996-1997  and  1997-1998  crop 
seasons,"  and  §  301.89-16, 
"Compensation  for  grain  storage 
facilities,  flour  millers,  and 
NationalSurvey  participants  for  the 
1996-1997  and  1997-1998  crop 
seasons." 

On  January  16,  2001,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  in  the  Federal  Register  a 
proposed  rule  (66  FR  3505-3511,  Docket 
No.  96-016-33)  to  establish  the  199»- 
2000  compensation  levels.  We  solicited 
comments  on  our  proposal  for  60  days 
ending  March  19,  2001.  We  received  12 
.  comments  by  that  date.  These  comments 
were  from  custom  harvester  businesses 
who  all  used  their  combine  harvesters 
in  regulated  areas  in  Arizona  in  1996  to 
harvest  grain  for  owners  or  to  conduct 
preharvest  sampling  in  connection  with 
the  NationalKamal  Bunt  Survey.  These 
commenters  stated  that  they  suffered 
equipment  damage  to  their  combine 
harvesters  as  a  result  of  the  bleach 
treatments  required  by  the  regulations 
before  the  machinery  could  be  used 
afterward  in  nonregulated  areas. 

Note:  In  a  final  rule  published  in  thie 
Federal  Register  and  effective  on  August  21, 
2000  (65  FR  50595-50598,  Docket  No.  99- 
077-2),  we  amended  the  regulations  to  state 
that  harvesters  would  no  longer  be  required 
to  clean  and  disinfect  their  combines  prior  to 
moving  them  out  of  the  regulated  area,  as 
long  as  the  machines  had  not  been  used  to 


harvest  host  crops  that  actuallv  tested 
positive  for  Kamal  bunt,  and  also  authorized 
two  additional,  and  potentially  less 
damaging,  treatments,  i.e.,  live  steam  and  hot 
water  and  detergent. 

The  commenters  stated  that  the 
affected  combines  suffered  paint  loss, 
msting,  destruction  of  wiring,  and  other 
damage,  and  in  some  cases  were 
rendered  totally  unfit  for  further  use. 
They  also  stated  that  their  businesses 
suffered  severe  revenue  loss  due  to  loss 
of  use  of  this  equipment  for  other 
contracts.  These  commenters  requested 
a  regulatory  change  to  specifically 
authorize  compensation  for  their  losses. 

The  proposed  rule  did  not  address 
compensation  to  harvesters  for 
equipment  damage  and  revenue  loss, 
and  we  do  not  intend  to  make  any 
changes  in  the  final  rule  concerning  this 
issue. 

The  USDA  has  evaluated,  and 
continues  to  evaluate,  individual  claims 
for  damage  to  harvesters  caused  by 
Department  action,  but  does  not  believe 
it  is  necessary  to  address  these  claims  in 
these  regulations. 

Several  commenters  suggested  that 
there  would  be  a  continuing  need  for 
compensation  beyond  the  1999-2000 
crop  season.  We  agree  that  some 
compensation  should  be  authorized  for 
the  2000-2001  crop  season  and  beyond, 
given  that  Kamal  bunt  continues  to  be 
identified  in  new  locations.  Therefore, 
we  are  changing  the  language  of  the 
proposed  mle  that  stated  that  it  applied 
to  the  1999-2000  crop  season  to  state 
instead  that  the  mle  applies  to  the 
1999-2000  and  subsequent  crop 
seasons.  Until  further  notice,  growers, 
handlers,  and  seed  companies  will  be 
eligible  to  receive  compensation  for  the 
loss  in  value  of  their  wheat  in 
accordance  with  the  regulations.  Section 
301. 89-1 5(a)  states  that  growers, 
handlers,  and  seed  companies  will  be 
eligible  for  compensation  if:  The  wheat 
was  grown  in  a  State  where  the 
Secretary  has  declared  an  extraordinary 
emergency;  and  the  wheat  was  grown  in 
an  area  of  that  State  that  became 
regulated  for  Kamal  bimt  after  the  crop 
was  planted,  or  for  which  an  Emergency 
Action  Notification  (PPQ  Form  523)  was 
issued  after  the  crop  was  planted;  and 
the  wheat  was  grown  in  an  area  that 
remained  regulated  or  under  Emergency 
Action  Notification  at  the  time  the 
wheat  was  sold.  This  final  rule 
continues  the  principle  stated  in  the 
proposed  mle,  that,  in  the  future. 
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compensation  will  no  longer  be  made 
available  to  persons  growing  or 
handling  crops  that  were  knowingly 
planted  in  previously  regulated  areas. 
Growers,  handlers,  and  seed  companies 
in  previously  regulated  areas  are  eligible 
for  compensation  only  for  1999-2000 
and  2000-2001  crop  season  wheat. 

Also,  we  are  authorizing 
compensation  in  accordance  with 
§  301.89-16  for  the  1999-2000,  2000- 
2001,  and  subsequent  crop  seasons  for 
grain  storage  facilities,  floiu*  millers, 
andNational  Survey  participants  whose 
wheat  or  grain  storage  facility  tests 
positive  for  Kamal  bimt. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  docviment,  we 
are  adopting  the  proposed  rule  as  a  Hnal 
rule  with  the  changes  discussed  above. 

Past  and  Future  Crop  Seasons  and 
Compensation  for  Already  Regulated 
Areas 

This  final  rule  also  removes  language 
from  the  regulations  that  provides  for 
compensation  payments  for  the  1996- 
1997  and  1997-1998  crop  seasons. 
Because  the  deadline  for  submitting  a 
claim  for  these  crop  seasons  was 
October  8, 1998,  and  October  25, 1999, 
respectively,  we  beheve  that  all  claims 
for  those  years  have  been  submitted  and 
paid. 

At  this  time,  for  crop  seasons  beyond 
the  1999-2000  and  2000-2001  crop 
seasons,  we  do  not  anticipate  proposing 
to  provide  compensation  to  growers, 
handlers,  or  seed  companies  who  were 
in  regulated  areas  at  the  time  they  made 
planting  and  contracting  decisions.  We 
believe  they  know  the  risks  associated 
with  those  decisions  and  can  choose  to 
alter  their  planting  or  contracting 
decisions  to  avoid  experiencing  losses 
due  to  Kamal  bunt. 


EfhctlTeDate 


I 


This  is  a  substantive  rule  that 
provides  compensation  to  persons  who 
experience  economic  losses  in  the 
1999-2000  crop  season  and  subsequent 
crop  seasons  because  of  the  Kamal  bunt 
regulations  and  emergency  actions, 
bnmediate  action  is  necessary  to 
compensate  for  these  losses.  Therefore, 
pursuant  to  the  provisions  of  5  U.S.C. 
553,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
finds  good  cause  for  making  this  mle 
efiiective  upon  publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
FlexibiUty  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  llie  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and. 


therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

This  rule  establishes  compensation 
provisions  for  certain  growers,  handlers, 
seed  companies,  owners  of  grain  storage 
facilities,  flour  millers,  and  participants 
in  the  National  Kamal  Bunt  Survey  to 
mitigate  losses  and  expenses  incurred  in 
the  1999-2000  and  subsequent  crop 
seasons  because  of  the  Kamal  bunt 
quarantine  and  emergency  actions. 

In  accordance  with  Executive  Order 
12866,  this  analysis  examines  the 
economic  effects  and  the  costs  and 
benefits  of  providing  such 
compensation.  The  wheat  industry 
within  the  regulated  area  is  largely 
composed  of  businesses  that  can  be 
considered  "small"  according  to 
guidelines  established  by  the  Small 
Business  Administration  (SBA). 
Therefore,  this  analysis  also  fulfills  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
which  requires  agencies  to  consider  the 
economic  effects  of  the  rule  on  small 
entities. 

Upon  detection  of  Kamal  bunt  in 
Arizona  in  March  1996,  the  U.S. 
Department  of  Agriculture  (USDA) 
imposed  a  Federal  quarantine  and 
emergency  actions  to  prevent  the 
interstate  spread  of  the  disease  to  other 
wheat  producing  areas  in  the  United 
States.  The  unexpected  discovery  of 
Kamal  bunt  and  subsequent  Federal 
emergency  actions  disrupted  the 
production  and  marketing  flows  of 
wheat  in  the  quarantined  areas.  It  was 
estimated  that  the  economic  effect  of 
Kamal  bunt  quarantine  and  subsequent 
Federal  actions  on  the  wheat  industry 
totaled  $44  million  in  the  1995-1996 
crop  season. 

In  order  to  alleviate  some  of  the 
economic  hardships  and  to  ensure  full 
and  effective  compliance  with  the 
quarantine  program,  USDA  offered 
compensation  to  mitigate  certain  losses 
inciured  by  growers,  handlers,  seed 
companies,  and  other  affected  persons 
in  the  areas  regulated  for  Kamal  bunt  in 
the  1995-1996,  1996-1997,  and  1997- 
1998  crop  seasons.  The  payment  of 
compensation  is  in  recognition  of  the 
fact  that,  while  benefits  from  regulation 
accme  to  a  large  portion  of  the  wheat 
industry  outside  the  regulated  areas,  the 
regulatory  burden  falls  predominately 
on  a  small  segment  of  the  affected  wheat 
industry  within  the  regulated  areas.  A 
final  rule  promulgating  compensation 
regulations  for  the  1997-1998  crop 
season  was  effective  and  published  in 
the  Federal  Register  on  June  25, 1999 
(64  FR  34109-34113,  Docket  No.  96- 
016-35).  The  compensation  authorized 
in  this  document,  as  it  relates  to  the 
1999-2000  and  2000-2001  crop  seasons, 


is  the  same  as  the  compensation  offered 
for  the  1997-1998  crop  season. 
Growers,  handlers,  and  seed 
companies  are  eligible  for  compensation 
for  losses  in  the  1999-2000  and  2000- 
2001  crop  seasons  due  to  wheat  grain  or 
seed  that  tested  positive  for  Kamal  bimt. 
Only  positive-testing  wheat  is  eligible 
for  compensation  because  of  the  lack  of 
restrictions  on  the  movement  of 
negative-testing  wheat.  As  in  the  1997- 
1998  crop  season,  there  are  different 
levels  of  compensation,  depending  on 
whether  the  wheat  was  grown  in  an  area 
imder  the  first  regulated  crop  season  or 
in  a  previously  regulated  area.  An  area 
in  the  first  regulated  crop  season  is  an 
area  that  became  regulated  for  Kamal 
bimt  after  the  crop  for  that  particular 
season  was  planted.  A  previously 
regulated  area  is  an  area  that  became 
regulated  for  Kamal  bunt  before  the 
crop  for  that  particular  season  was 
planted.  For  the  1999-2000  crop  season, 
there  were  no  areas  in  the  first  regulated 
crop  season.  However,  for  the  2000- 
2001  crop  season,  four  counties  in  Texas 
(Young,  Throckmorton,  Archer,  and 
Baylor)  and  a  portion  of  Maricopa 
County  in  Arizona  were  in  the  first 
regulated  crop  season. 

For  growers,  handlers,  and  seed 
companies  in  previously  regulated 
areas,  the  compensation  for  positive 
grain  or  seed  is  $0.60  per  bushel. 
Growers,  handlers,  and  seed  companies 
in  the  first  regulated  crop  season  are 
eligible  for  compensation  at  a  rate  not  to 
exceed  $1.80  per  bushel.  These 
compensation  rates  apply  to  both  wheat 
grain  and  seed.  The  (hfference  in 
compensation  rates  reflects  the  fact  that 
affected  entities  in  areas  under  the  first 
regulated  crop  season  would  not  have 
known  that  their  area  was  to  become 
regulated  for  Kamal  bimt  at  the  time 
that  they  made  planting  and  contracting 
decisions  and  would  not  have  been 
prepared  for  the  loss  in  value  of  their 
wheat  due  to  Kamal  bunt.  Growers  and 
handlers  in  previously  regulated  areas 
knew  they  were  in  an  area  regulated  for 
Kamal  bunt  at  the  time  that  they  made 
planting  and  contracting  decisions  for 
the  1999-2000  and  2000-2001  crop 
seasons.  Given  the  restrictions,  growers 
and  handlers  could  have  chosen  to  alter 
their  planting  or  contract  decisions  to 
avoid  experiencing  potential  losses  due 
to  Kamal  bunt.  The  compensation  rates 
are  the  same  as  those  offered  in  the 
1997-1998  crop  season. 

For  the  1999-2000  growing  season,  all 
areas  that  are  regulated  for  Kamal  bunt 
are  previously  regulated  areas. 
Approximately  37,000  acres  of  wheat 
were  harvested  in  2000  bom  the 
regulated  areas.  In  the  1998-1999  crop 
season,  no  wheat  grown  in  the  regulated 


Federal  Register /Vol.  66,  No.  151 /Monday,  August  6,  2001 /Rules  and  Regulations  40841 


areas  tested  positive  for  Kamal  bunt. 
Approximately  1  percent  of  wheat 
harvested  frt>m  the  regulated  areas 
tested  positive  for  Kamal  bimt  in  the 
1999-2000  crop  season,  so 
compensation  for  wheat  grain  and  seed 
grown  in  the  regulated  areas  totals 
approximately  $17,760  (1  percent  of 
37,000  acres  equals  370  acres;  using  an 
estimate  of  80  bushels  per  acre  crop 
yield,  370  acres  multiplied  by  80  equals 
29,600  bushels;  29,600  bushels 
multiplied  by  $0.60  per  bushel  equals 
$17,760).  The  estimated  total 
compensation  of  $17,760  translates  into 
a  per-grower  average  of  $987,  assuming 
that  18  growers,  or  10  percent  of  the 
approximately  180  growers  in  the 
regulated  area,  produced  wheat  that 
tested  positive  for  Kamal  bunt.  The 
positive-testing  wheat  would  have  a 
market  value  of  approximately  $73,400 
in  the  absence  of  Kamal  bunt. 

For  the  2000-2001  crop  season,  some 
areas  that  are  regulated  for  Kamal  bimt 
are  previously  regulated  areas,  and  some 
areas  are  first  regulated  areas. 
Approximately  25,200  acres  of  wheat 
were  harvested  in  2001  from  previously 
regulated  areas,  of  which  about  7,300 
acres,  or  29  percent,  tested  positive  for 
Kamal  bunt.  The  compensation  for 
wheat  grain  and  seed  in  previously 
regulated  areas  is  approximately 
$319,256  (7,274  acres  multiplied  by 
73.15  bushels  per  acre  average  crop 
yield  multiplied  by  $0.60  per  bushel). 

An  estimated  115.600  acres  of  wheat 
were  harvested  in  2001  from  first 
regulated  areas,  of  which  about  2,800 
acres,  or  2  percent,  tested  positive  for 
Kamal  bunt.  However,  this  estimate  of 
positive  wheat  is  preliminary.  Better 
estimates  will  be  available  after  we 
finish  testing  samples  from 
approximately  7  million  bushels  of 
wheat  that  were  moved  to  grain  storage 
facilities  in  Texas  before  field  testing 
began.  To  date,  grain  storage  facility 
testing  in  Texas  has  found 
approximately  1.75  million  bushels  of 
positive  wheat.  Based  on  the  positive 
finds  to  date  from  both  field  and  facility 
testing,  the  compensation  for  wheat 
grain  and  seed  in  first  regulated  areas  is 
approximately  $3.4  million — $224,485 
for  the  field  tested  wheat  (2,848  acres 
multiplied  by  43.79  bushels  per  acre 
average  crop  yield  multiplied  by  $1.80 
per  bushel)  and  $3,156,300  for  the 
storage  facility  tested  wheat  (1.753.500 
bushels  multiplied  by  $1.80  per  bushel). 

As  of  July  16,  2001,  estimated  total 
compensation  of  $3,700,041  for  both 
previou^y  regulated  and  first  regulated 
areas  translates  into  a  per-grower 
average  of  $64,913.  assuming  that  57 
growers  produced  wheat  in  the  2000- 
2001  crop  season  that  tested  positive  for 


Kamal  bunt.  The  positive  testing  wheat 
would  have  a  market  value  of  about  $6.3 
million  in  the  absence  of  Kamal  bunt. 

Estimating  the  amount  of 
compensation  that  would  be  paid  in 
future  crop  seasons,  i.e.,  2001-2002  and 
beyond,  is  difficult  because  of  the  many 
variables  involved,  all  of  which  are 
unknown  at  this  time  (e.g.,  acres  of 
wheat  harvested,  infection  rates,  crop 
yields  per  acre).  However,  all  else  being 
equal,  compensation  will  be  less  in 
future  crop  seasons  since  growers, 
handlers,  and  seed  companies  in 
previously  regulated  areas  will  not  be 
eligible  for  compensation  as  they  are 
now. 

To  compare,  compensation  for  wheat 
grain  and  seed  in  the  1996-1997  crop 
season  totaled  about  $149,000. 
Approximately  122,000  acres  of  wheat 
were  harvested  in  the  1996-1997  crop 
season  from  regulated  areas  with  a 
Kamal  bunt  infection  rate  of  0.8  percent. 
Compensation  for  wheat  grain  and  seed 
in  the  1997-1998  crop  season  totaled 
about  $1.9  million.  Approximately 
181,540  acres  of  wheat  were  harvested 
in  the  1997-1998  crop  season  from 
regulated  areas  with  an  infection  rate  of 
3.2  percent.  The  increase  in  the  amount 
of  compensation  paid  in  the  1997-1998 
crop  season  resulted  from  wetter 
weather  conditions,  which  increased  the 
infection  rate,  and  the  fact  that  positive 
wheat  was  commingled  with  negative 
wheat  in  grain  storage  facilities  in  the 
certification  area  in  Arizona  before  it 
was  known  that  the  wheat  was  positive. 

This  rule  also  provides  compensation 
under  specific  criteria  for  the 
decontamination  of  grain  storage 
facilities  found  with  positive  wheat,  the 
treatment  of  millfeed.  and  participants 
in  the  National  Kamal  Bunt  Survey 
whose  wheat  or  grain  storage  facility  is 
found  to  be  positive  for  Kamal  bunt. 
Compensation  for  decontamination  of 
grain  storage  facilities  will  be  on  a  one- 
time-only basis  for  up  to  50  percent  of 
the  cost  of  decontamination,  not  to 
exceed  $20,000.  We  do  not  expect  total 
compensation  paid  for  the 
decontamination  of  grain  storage 
facilities  used  in  the  1999-2000  season 
to  exceed  $30,000.  For  the  2000-2001 
crop  season,  such  compensation  is 
estimated  at  $159,000. 

We  are  also  authorizing  compensation 
for  the  cost  of  heat  treating  millfeed  that 
APHIS  requires  to  be  treated,  at  the  rate 
of  $35  per  short  ton  of  millfeed.  No 
millfeed  made  from  wheat  grown  in  the 
regulated  area  was  required  to  be  heat 
treated  in  the  1998-1999  crop  season. 
Under  current  regulations,  APHIS 
requires  heat  treatment  of  millfeed  made 
from  wheat  that  tested  positive  for 
Kamal  bunt.  Since  litUe  or  no  positive 


wheat  is  expected  to  be  used  for  milling 
in  the  1999-2000  crop  season, 
compensation  for  the  heat  treatment  of 
millfeed  in  the  1999-2000  crop  season 
will  be  minimal.  However,  for  the  2000- 
2001  crop  season,  compensation  for  the 
heat  treatment  of  millfeed  is  estimated 
to  cost  $619,325.  (This  estimate  of 
$619,325  is  preliminary  as  it  was  made 
before  the  soon-to-begin  testing  of 
approximately  7  million  bushels  of 
wheat  in  grain  storage  facilities  in 
Texas.) 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  effects  of  rules  on  small 
businesses,  organizations,  and 
govenmiental  jurisdictions.  Growers 
and  handlers  of  wheat  grain  and  seed, 
and  wheat  seed  companies,  will  be 
those  most  affected  by  this  rule.  In  the 
1999-2000  crop  season,  there  were  a 
total  of  about  180  growers  in  the  four 
States  with  regulated  areas.  In  the  2000- 
2001  crop  season,  there  were  an 
estimated  574  growers  in  regulated 
areas,  including  approximately  411  in 
first  regulated  areas  in  Texas  and 
Arizona.  Most  of  these  entities  have 
total  annual  sales  of  less  than  $0.75 
million,  the  SBA's  threshold  for 
classifying  wheat  producers  as  small 
entities.  Accordingly,  the  economic 
effects  of  this  rule  will  largely  be  on 
small  entities. 

This  rule  is  expected  to  have  a 
positive  economic  effect  on  all  affected 
entities,  large  and  small,  but  few  entities 
are  likely  to  be  affected.  As  indicated 
above,  only  about  18  growers  in 
regulated  areas  produced  wheat  that 
tested  positive  for  Kamal  bunt  in  the 
1999-2000  crop  season,  and  only  about 
57  growers  in  first  regulated  and 
previously  regulated  areas  produced 
wheat  that  tested  positive  for  Kamal 
bunt  in  the  2000-2001  crop  season. 
Compensation  for  the  loss  in  value  of 
wheat  that  tests  positive  for  Kamal  bunt 
serves  to  encourage  compliance  with 
testing  requirements  within  the 
regulated  area,  thereby  aiding  in  the 
preservation  of  an  important  wheat 
growing  region  in  the  United  States.  It 
also  serves  to  encourage  participation  in 
the  National  Kamal  Bunt  Survey. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
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State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements  in  addition  to 
those  described  in  the  proposed  rule. 
This  increased  burden  resulted  from 
changing  the  final  rule  to  apply  to  the 
1999-2000  crop  season  and  all 
subsequent  seasons,  rather  than  to  just 
the  1999-2000  crop  season.  Under  this 
final  rule,  there  will  be  170  biu-den 
hours  for  the  first  year  the  rule  is  in 
effect,  and  85  burden  hoiu-s  for  each 
subsequent  year. 

This  final  rule,  like  the  proposal, 
requires  that  growers,  handlers,  and 
seed  companies  provide  certain  records 
and  documents  to  a  local  Farm  Service 
Agency  (FSA)  office  in  order  to  claim 
compensation.  Growers,  handlers,  and 
seed  companies  will  also  have  to  sign  a 
Kamal  Bunt  Compensation  Claim  form 
(completed  by  an  employee  of  FSA 
using  the  information  provided  by  the 
claimant)  to  attest  that  the  information 
on  the  form  is  accurate  and  to 
demonstrate  acceptance  of  the 
compensation.  Owners  of  grain  storage 
focilities  and  flour  millers  must  also 
provide  certain  records  and  docimients 
to  an  APHIS  inspector  in  order  to  claim 
compensation.  This  information 
collection  is  necessary  in  order  to  verify 
a  claimant's  eligibility  for  compensation 
and  to  provide  doounentation  of 
compensation  claims  and  payments. 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  these 
information  collection  requirements 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  The  Office  of  Management  and 
Budget  (OMB)  has  approved  these 
information  collection  requirements 
imder  OMB  control  niunlwr  0579-0182. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711.  7712.  7714. 
7731,  7735,  7751,  7752,  7753,  and  7754;  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under  Sec. 
204,  Title  II.  Pub.  L.  106-113,  113  Stat, 
1501A-293;  sections  301.75-15  and  301.75- 
16  also  issued  under  Sec.  203,  Title  II,  Pub. 
L.  106-224,  114  Stat.  400  (7  U.S.C.  1421 
note). 

2.  Section  301.89-15  is  amended  by 
revising  the  section  heading,  the 
introductory  text  to  the  section,  the 
introductory  text  to  paragraph  (a),  the 
introductory  text  to  paragraph  (b),  and 
the  introductory  text  to  paragraph  (c),  to 
read  as  follows: 

§  301 .89-1 5    Compensation  for  growers, 
handlers,  and  seed  companies  in  the  1999- 
2000  and  subsequent  crop  seasons. 

Growers,  handlers,  and  seed 
companies  are  eligible  to  receive 
compensation  fi-om  the  United  States 
Department  of  Agriculture  (USDA)  for 
the  1999-2000  and  subsequent  crop 
seasons  to  mitigate  losses  or  expenses 
incurred  because  of  the  Kamal  bimt 
regulations  and  emergency  actions,  as 
follows: 

(a)  Growers,  handlers,  and  seed 
companies  in  areas  under  first  regulated 
crop  season.  Growers,  handlers,  and 
seed  companies  are  eligible  to  receive 
compensation  for  the  loss  in  value  of 
their  wheat  in  accordance  with 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  if:  The  wheat  was  grown  in  a 
State  where  the  Secretary  has  declared 
an  extraordinary  emergency;  and  the 
wheat  was  grown  in  an  area  of  that  State 
that  became  regulated  for  Kamal  bunt 
after  the  crop  was  planted,  or  for  which 
an  Emergency  Action  Notification  (PPQ 
Form  523)  was  issued  after  the  crop  was 
planted;  and  the  wheat  was  grown  in  an 
area  that  remained  regulated  or  under 
Emergency  Action  Notification  at  the 
time  the  wheat  was  sold.  Growers, 
handlers,  and  seed  companies  in  areas 
imder  the  first  regulated  crop  season  are 
eligible  for  compensation  for  1999-2000 
or  subsequent  crop  season  wheat  and  for 
wheat  inventories  in  their  possession 
that  were  unsold  at  the  time  the  area 
became  regulated.  The  compensation 
provided  in  this  section  is  for  wheat 
grain,  certified  wheat  seed,  and  wheat 
grown  with  the  intention  of  producing 
certified  wheat  seed. 

*        *        *        *        • 

(b)  Growers,  handlers,  and  seed 
companies  in  previously  regulated 
areas.  For  the  1999-2000  crop  season 
and  the  2000-2001  crop  season  only, 


growers,  handlers,  and  seed  companies 
are  eligible  to  receive  compensation  for 
the  loss  in  value  of  their  wheat  in 
accordance  with  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  if:  The  wheat  was 
grown  in  a  State  where  the  Secretary  has 
declared  an  extraordinary  emergency; 
and  the  wheat  was  grown  in  an  area  of 
that  State  that  became  regulated  for 
Kamal  bunt  before  the  crop  was 
planted,  or  for  which  an  Emergency 
Action  Notification  (PPQ  Form  523)  was 
issued  before  the  crop  was  planted;  and 
the  wheat  was  grown  in  an  area  that 
remained  regulated  or  under  Emergency 
Action  Notification  at  the  time  the 
wheat  was  sold.  Growers,  handlers,  and 
seed  companies  in  previously  regulated 
areas  will  not  be  eligible  for 
compensation  for  wheat  from  the  2001- 
2002  and  subsequent  crop  seasons.  The 
compensation  provided  in  this  section 
is  for  wheat  grain,  certified  wheat  seed, 
and  wheat  grown  with  the  intention  of 
producing  certified  wheat  seed. 
***** 

(c)  To  claim  compensation. 
Compensation  payments  to  growers, 
handlers,  and  seed  companies  under 
paragraphs  (a)  and  (b)  of  this  section 
will  be  issued  by  the  Farm  Service 
Agency  (FSA).  Claims  for  compensation 
for  the  1999-2000  crop  season  must  be 
received  by  FSA  on  or  before  December 
4,  2001.  Claims  for  compensation  for 
subsequent  crop  seasons  must  be 
received  by  FSA  on  or  before  March  1 
of  the  year  following  that  crop  season. 
The  Administrator  may  extend  the 
deadline,  upon  request  in  specific  cases, 
when  unusual  and  imforeseen 
circumstances  occiu  that  prevent  or 
hinder  a  claimant  from  requesting 
compensation  on  or  before  these  dates. 
To  claim  compensation,  a  grower, 
handler,  or  seed  company  must 
complete  and  submit  to  the  local  FSA 
coimty  office  the  following  dociunents: 
***** 

f  301 .89-16    [Amended] 

3.  Section  301.89-16  is  amended  as 
follows: 

a.  In  the  heading,  by  removing  the 
words  "1996-1997  and  1997-1998  crop 
seasons"  and  adding  the  words  "1999- 
2000  and  subsequent  crop  seasons"  in 
their  place. 

b.  In  the  introductory  text,  by 
removmg  the  words  "  1996-1997  and 
1997-1998  crop  seasons"  and  adding 
the  words  "1999-2000  and  subsequent 
crop  seasons"  in  their  place. 

c.  In  paragraphs  (a),  (b).  (c)(1),  and 
(c)(2),  by  removing  the  last  three 
sentences  in  each  paragraph  and  by 
adding  three  sentences  in  their  place  to 
read  as  follows:  "Claims  for 
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compensation  for  the  1999-2000  crop 
season  must  be  received  by  APHIS  on  or 
before  December  4,  2001.  Claims  for 
compensation  for  the  2000-2001  crop 
season  and  beyond  must  be  received  by 
March  1  of  the  year  following  that  crop 
season.  The  Administrator  may  extend 
these  deadlines  upon  written  request  in 
specific  cases,  when  unusual  and 
unforeseen  circumstances  occur  that 
prevent  or  hinder  a  claimant  from 
requesting  compensation  on  or  before 
these  dates." 

Done  in  Washington,  DC,  this  1st  day  of 
August  2001. 

Bill  Hawks, 

Under  Secretary  for  Marketing  and  Regulatory 
Pmgrams. 

[FR  Doc.  01-19661  Filed  8-3-01;  8:45  am] 

BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  381 

[Docicet  No.  94-030F] 
RIN  0583-AC80 

LalMlIng  of  Natural  or  Regenarated 
Collagen  Sausage  Casings 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  mle. 

SUiMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  requiring 
that  the  source  of  natural  sausage 
casings  be  disclosed  on  the  product 
label  if  the  casings  are  derived  from  a 
different  type  of  meat  or  poultry  than 
the  meat  or  poidtry  encased  in  the 
sausage.  Establishments  producing, 
manufactiuing,  or  using  natural  sausage 
casings  are  also  reqtiired  to  maintain 
records  documenting  the  source  of  the 
casings.  FSIS  is  requiring  that  the  labels 
of  sausage  products  encased  in 
regenerated  collagen  casings  disclose 
the  use  of  the  regenerated  collagen 
casing.  However,  FSIS  is  not  requiring 
that  records  on  the  source  of  regenerated 
collagen  casings  be  kept. 
EFFECTIVE  DATE:  September  5,  2001. 
Manufactiuers  may  use  their  existing 
label  stocks  until  exhausted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Post,  Ph.D.,  Director,  Labeling 
and  Consumer  Protection  Staff,  Office  of 
Policy,  Program  Development  and 
Evaluation;  (202)  205-0279. 
SUPPLEMENTARY  MFORMATION: 

Backpimiid 

On  July  17, 1997,  FSIS  published  a 
proposed  rule  in  the  Fednal  Register 


(62  FR  38220)  to  amend  the  Federal 
meat  and  poultry  products  inspection   ■ 
regulations  to  require  that  labels  of 
sausages  encased  in  natiual  casings  or 
regenerated  collagen  casings  identify  the 
type  of  meat  or  poultry  from  which  the 
casings  were  derived,  such  as  beef, 
swine,  or  sheep,  if  the  casings  were 
derived  from  a  different  type  of  meat  or 
poultry  than  any  meat  or  poultry 
ingredient  of  the  sausage.  FSIS  also 
proposed  to  require  that  establishments 
that  produce,  manufacture,  or  use 
natural  or  regenerated  sausage  casings 
maintain  records  identifying  the  source 
of  the  casings. 

FSIS  received  30  comments  during 
the  comment  period  that  ended  on 
September  15, 1997.  Two  additional 
comments  were  received  after  that 
comment  period  closed;  however  these 
were  also  included  as  part  of  the 
administrative  record. 

Eleven  favorable  comments  were 
submitted  by  individual  consumers, 
religious  organizations,  and  a  member  of 
the  House  of  Representatives. 

The  groups  that  supported  the 
proposal  felt  that  people  have  a  right  to 
know  what  they  eat,  whether  for  health, 
religious,  or  other  reasons,  and  that  the 
proposal  would  allow  health-conscious 
and  interested  consumers  to  acctirately 
identify  foods  with  substances  to  which 
they  are  allergic  or  food  that  they  did 
not  want  to  consvune. 

Twenty-one  comments  were  opposed 
to  the  proposal.  These  comments  were 
from  the  sausage  casings  industry,  the 
meat  and  potUtry  industry,  and  a  law 
firm. 

The  industry  comments  that  opposed 
the  proposal  argued  that  it  wovdd  not 
provide  all  consumers  with  more 
information  but,  rather,  would  only 
enable  consiuners  with  specific 
religious  dietary  concerns  to  avoid 
eating  casings  derived  bom  a  different 
species  than  the  encased  meat  or 
poultry  block.  They  asserted  that  the 
proposal  was  not  based  on  a  food  safety 
issue.  These  comments  argued  that  the 
people  with  dietary  concerns  could  rely 
on  a  private  mechanism,  such  as  Koshei 
or  Halal  certification,  to  ensure  that  they 
do  not  consiuneoon-pork  sausages  that 
are  encased  with  a  pork-derived  casing. 

While  FSIS  agrees  that  buying  Kosher 
or  Halal  certified  products  ensures  that 
individuals  who  do  not  want  to  eat  pork 
can  comply  with  religious  requirements, 
FSIS  disagrees  that  the  purpose  of  the 
proposal  was  solely  to  provide  a  limited 
number  of  individuals  with  information 
concerning  dietary  requirements.  The 
intent  of  the  mle  is  to  ensure  that  all 
consumers,  not  just  consiuners  with 
religious  interests,  are  not  misled  into 
believing  that  they  are  purchasing  a 


product  composed  entirely  of  one 
species,  e.g..  beef,  when,  in  fact,  it  is  in 
a  sheep  or  pork  casing.  Thus,  the  rule 
requires  the  disclosure  of  a  material  fact 
about  the  nature  of  the  product. 

Some  commenters  opposing  the 
proposal  also  stated  that  if  FSIS 
believed  that  consumers  have  a  "right  to 
know"  what  they  eat.  then  FSIS  should 
require  that  labels  of  sausage  products 
disclose  all  ingredients,  including 
gelatin,  amino  acids,  and  proteins.  One 
casing  manufactiu^r  pointed  out  that 
the  proposal  is  inconsistent  with  FSIS 
and  Food  and  Dmg  Administration 
policy,  which  does  not  require  source 
labeling,  in  general. 

The  purpose  of  the  proposal  was  not 
to  address  the  "right  to  know"  for  all 
ingredients  in  sausages.  FSIS's  proposal 
was  narrowly  crafted  to  address  a 
situation  where  consumers  may  be 
misled. 

FSIS  is.  therefore,  requiring  the  source 
labeling  of  natural  sausage  casings,  if 
they  are  derived  from  a  different  type  of 
meat  or  poultry  than  the  meat  or  poultr\' 
encased  in  the  sausage.  FSIS  is  also 
requiring  establishments  producing, 
manufactiuing.  or  using  natural  sausage 
casings  to  maintain  records 
documenting  the  source  of  the  casings. 

With  regard  to  the  proposed 
requirements  for  regenerated  collagen 
casings,  several  commenters  from  the 
meat  and  poultry  industry  and  the 
sausage  casings'  industry  opposed  the 
labeling  and  recordkeeping 
requirements  for  regenerated  collagen 
casings.  These  commenters  stated  that 
the  processing  of  regenerated  collagen 
casings  renders  the  detection  of 
identifiable  species  protein  impossible. 

FSIS  agrees  with  the  comments  in 
part.  Therefore,  FSIS  is  amending  the 
meat  and  poultry  product  regtilations  to 
require  that  the  labels  of  sausage 
products  encased  in  regenerated 
collagen  casi.  gs  disclose  the  use  of  the 
regenerated  collagen  casing,  but  not  the 
source  of  the  casing.    ''^S  understands 
th»'  the  processing  o.  .^generated 
ci     .f,en  casings  renders  the  detection  of 
the  species  p'  itein  impossible; 
therefore,  no  recordkeeping  for  collagen 
casings  is  required. 

FSIS  concludes  that  providing  the 
information  that  the  casing  is  from 
regenerated  collagen  will  indicate  to 
consimiers  that  they  are  purchasing  a 
sausage  product  with  a  casing  not 
necessarily  made  from  the  same  type  of 
meat  or  poultry  enclosed  in  the  casing. 
Thus,  this  material  feet  about  the  nature 
of  the  product  would  be  disclosed,  and 
the  product  would  not  be  misbranded. 
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ExacDtiTC  Order  12988         I 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  by  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirements  on  federally  inspected 
meat  and  poultry  products  that  are  in 
addition  to,  or  different  from,  those 
imposed  imder  the  FMIA  and  the  PPIA. 
States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  within  their 
jurisdiction  and  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  and  PPIA, 
or,  in  the  case  of  imported  products, 
that  are  not  at  such  an  establishment, 
after  their  entry  into  the  United  States. 

This  final  rule  is  not  intended  to  have 
retroactive  effect. 

Under  this  rule,  administrative 
proceedings  will  not  be  required  before 
parties  may  file  suit  in  coiut  challenging 
this  rule.  However,  the  administrative 
procedures  specified  in  9  CFR  306.5  and 
381.35  must  be  exhausted  prior  to  any 
judicial  challenge  of  the  application  of 
the  provisions  of  this  rule,  if  the 
chaUenge  involves  any  decision  of  an 
FSIS  em,ployee  relating  to  any  matters 
under  the  FMIA  and  the  PPIA. 

Executive  Order  12866  and  Regulatory 
FlexiMlity  Act 

This  final  rule  has  been  determined  to 
be  not  significant  and  therefore  has  not 
been  reviewed  by  OMB  under  Executive 
Order  12866. 

In  accordance  with  5  U.S.C.  603,  FSIS 
performed  a  regulatory  flexibility 
analysis,  which  is  set  out  below, 
regarding  the  impact  of  the  rule  on 
small  entities.  FSIS  invited  comments 
concerning  potential  effects  on  the 
number,  kind  and  characteristics  of 
small  firms  that  would  inau'  benefits  or 
costs  from  implementation  of  this  rule. 

This  final  rule  will  require 
manufacturers  of  sausages  encased  in 
natural  casings  to  label  the  source  of 
those  casings,  if  the  casings  are  derived 
from  a  different  type  of  meat  or  poultry 
than  the  encased  sausage  meat  or 
poultry.  This  rule  will  also  require  that 
sausages  encased  in  a  regenerated 
collagen  casing  have  a  statement  on  the 
label  indicating  that  the  casing  is 
regenerated  collagen.  FSIS  believes  the 
associated  labding  costs  will  be  low. 
Manufacturers  will  be  able  to  defer  the 
development  of  new  labels  for  sausage 


products  in  natiual  casings  and 
regenerated  collagen  casings  until  their 
existing  stocks  of  labels  are  exhausted. 
Moreover,  the  new  labels  can  be 
generically  approved;  manufacturers 
will  not  have  to  prepare  and  submit 
FSIS  Form  7234-1,  "Application  for 
Labels.  Marking,  or  Device,"  or  the  new 
label  for  approval.  Identification  of  the 
source  of  natural  sausage  casings  may 
also  be  a  selling  point  for  some 
manufacturers. 

This  regulation  will  be  beneficial  to 
consumers  because  it  will  reduce 
confusion  about  the  source  of  the 
casings  on  sausages  and  give  them 
additional  information  with  which  to 
make  informed  choices  about  the 
sausages  they  purchase. 

Paperwork  Requirements 

The  paperwork  and  recordkeeping 
requirements  in  this  final  rule  have  be.en 
approved  on  an  emergency  basis  by 
OMB  under  control  number  0583-0119. 
FSIS  is  seeking  comments  on  the 
paperwork  and  recordkeeping 
requirements  in  this  rule  so  that  the 
Agency  may  receive  a  three  year 
approval  for  these  requirements. 

Abstract:  Under  this  final  rule, 
sausage  manufacturers  will  need  to  label 
the  soiuce  of  natural  sausage  casings  if 
they  are  derived  from  a  different  type  of 
meat  or  poultry  than  the  meat  or  poultry 
encased  in  the  sausage  and  sausage 
products  encased  in  regenerated 
collagen  casings  will  have  to  have  a 
statement  on  the  label  disclosing  the  use 
of  regenerated  collagen  casings.  FSIS 
will  consider  the  labels  they  develop  to 
make  these  declarations  to  be 
generically  approved  in  accordance 
with  9  CFR  317.5  and  381.133. 

Establishments  producing, 
manufacturing,  or  using  natural  sausage 
casings,  or  sausages  encased  in  natural 
casings,  will  be  required  to  maintain 
records  documenting  the  source  of  the 
casings. 

Estimate  of  Burden:  FSIS  estimates 
that  it  will  take  15  minutes  for 
establishments  to  make  the  appropriate 
labeling  changes.  FSIS  estimates  that  the 
recordkeeping  for  the  origin  of  the 
casing  will  occur  once  a  day  and  take 
establishments  2  minutes  to  complete. 

Respondents:  Establishments 
manufoctiuing  natural  and  regenerated 
collagen  sausage  casings,  and 
establishments  manufactiiring  sausages 
encased  in  natural  and  regenerated 
collagen  casings. 

Estimated  number  of  Respondents:  40 
meat  and  poultry  establishments. 

Estimated  number  of  Responses  per 
Respondent:  10,000 

Estimated  Total  Annual  Burden  on 
Respondents:  344  hours. 


Comments  are  invited  on:  (a)  Whether 
the  final  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including 
through  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  final  rule,  FSIS  will  aimounce  it 
and  provide  copies  of  this  Federal 
Register  publication  in  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  FSIS  Constituent  Update,  which 
is  communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  oux  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  him. 
groups,  consiuner  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  yova  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

List  of  Subjects 

9  CFR  Part  317 

Food  labeling.  Food  packaging.  Meat 
inspection. 

9  CFR  Part  381 

Food  labeling.  Poultry  and  poultry 
products. 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  amending  9  CFR  parts 
317  and  381  of  the  Federal  meat  and 
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poultry  products  inspection  regulations 
as  follows: 

PART  317— LABEUNG,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.18, 
2.53. 

2.  Section  317.8  is  amended  by 
adding  new  subparagraphs  (b)(37)  and 
(b)(38)  to  paragraph  (b)  to  read  as 
follows: 

§  31 7.8    False  or  misleading  labeling  or 
practices  generally;  specific  prohibitions 
and  requirements  for  labels  and  contalnera. 

***** 

(b)**  * 

(37)  The  labels  of  sausages  encased  in 
natural  casings  made  from  meat  o.' 
poultry  viscera  shall  identify  the  type  of 
meat  or  poultry  from  which  the  casings 
were  derived,  if  the  casings  are  &x)m  a 
different  type  of  meat  or  poultry  than 
the  encased  meat  or  poultry.  The 
identity  of  the  casing,  if  required,  may 
be  placed  on  the  principal  display  panel 
or  in  the  ingredient  statement. 
Establishments  producing, 
manufacturing,  or  using  nat\iral  sausage 
casings  are  to  maintain  records 

'  dociunenting  the  meat  or  poultry  source 
in  accordance  with  part  320  of  this 
chapter. 

(38)  The  labels  of  sausages  encased  in 
regenerated  collagen  casings  shall 
disclose  this  fact  on  the  product  label. 
The  fact  that  the  sausage  is  encased  in 
collagen  may  be  placed  on  the  principal 
display  panel  or  in  the  ingredient 
statement. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f,  450;  21  U.S.C. 
451-470;  7  CFR  2.18,  2.53. 

4.  Section  381.117  is  amended  by 
adding  paragraphs  (f)  and  (g)  to  read  as 
follows: 

§381.117    Name  of  product  and  other 
labeling. 

***** 

(f)  The  labels  of  sausages  encased  in 
natival  casings  made  from  meat  or 
poultry  viscera  shall  identify  the  type  of 
meat  or  poultry  from  which  the  casings 
were  derived,  if  the  casings  are  bom  a 
different  t)rpe  of  meat  or  potdtry  than 
the  encased  meat  or  poultry.  The 
identity  of  the  casing,  if  required,  may 
be  placed  on  the  principal  display  panel 
or  in  the  ingredient  statement. 
Establishments  producing. 


manufacturing,  or  using  natural  sausage 
casings  are  to  maintain  records 
dociunenting  the  meat  or  poultry  source 
in  accordance  with  subpart  Q  of  this 
part. 

(g)  The  labels  of  sausages  encased  in 
regenerated  collagen  casings  shall 
disclose  this  fact  on  the  product  label. 
The  fact  that  the  sausage  is  encased  in 
collagen  may  be  placed  on  the  principal 
display  panel  or  in  the  ingredient 
statement. 

Done  at  Washington.  DC.  on  July  31.  2001. 
Thomas  J.  Billy, 
Administrator. 

[PR  Doc.  01-19598  Filed  8-3-01;  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  721 

Federal  Credit  Union  Incidental  Powers 
ActlvHies 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  is  issuing  a 
final  rule  that  revises  a  regulation  by 
categorizing  activities  deemed  to  be 
within  the  incidental  powers  of  a 
federal  credit  luiion  (FCU).  The  final 
rule  also  describes  how  interested 
parties  may  request  a  legal  opinion  on 
whether  an  activity  is  within  an  FCU's 
incidental  powers  or  apply  to  add  new 
activities  or  categories  to  the  regulation. 
The  rule  also  clarifies  the  conflict  of 
interest  provisions  applicable  to 
activities  authorized  by  this  regulation. 
DATES:  The  rule  is  effective  September 
5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McKenna,  Senior  Staff 
Attorney,  or  Chrisanthy  J.  Loizos,  Staff 
Attorney,  Office  of  General  Counsel  at 
the  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428  or 
telephone:  (703)  518-6540. 
SUPPt-EMENTARY  INFORMATION: 

A.  Background 

B.  Overview  of  Regulation 

C.  Safety  and  Soundness  Considerations 

D.  Comments 

1.  General 

2.  Other  Suggestions 

E.  Section-by-Section  Analysis 

F.  Regulatory  Procedures 

A.  Background 

On  November  18, 1999,  the  NCUA 
Board  (the  Board)  issued  a  request  for 
comments  in  an  Advance  Notice  of 


Proposed  Rulemaking  (ANPR)  on 
whether  the  Board  should  restructure 
part  721  of  NCUA's  regulations  and 
adopt  provisions  regarding  incidental 
powers  within  the  regulation.  64  FR 
66413  (November  26,  1999).  At  the  time, 
the  Board  envisioned  that  it  would 
create  four  sections  within  part  721  and 
expand  its  test  for  analyzing  the 
incidental  powers  of  FCUs.  After 
receiving  the  public's  comments  on  the 
ANPR,  the  Board  issued  a  Notice  of 
Proposed  Rulemaking  on  November  16, 
2000.  65  FR  70526  (November  24.  2000). 

In  the  proposed  rule,  the  Board 
restructured  part  721  into  seven 
sections.  The  proposed  rule  established 
a  definition  for  an  incidental  powers 
activity  by  using  a  three-prong  test.  The 
proposed  rule  also  set  out  categories 
determined  to  be  within  an  FCU's 
incidental  powers.  A  majority  of  the 
proposed  categories  are  activities  NCUA 
has  previously  established  as  within  the 
incidental  powers  of  FCUs  in  legal 
opinions.  The  proposed  rule  identified 
the  following  twelve  categories: 
Certification  services,  correspondent 
services,  electronic  financial  sen'ices. 
excess  capacity,  financial  counseling 
services,  finder  activities,  marketing 
activities,  monetary  instrument  services, 
operational  programs,  stored  value 
products,  and  trustee  or  custodial 
services.  Each  category  in  the  proposed 
rule  contained  examples  of  incidental 
powers  activities. 

The  proposed  rule  provided  that 
FCUs  could  seek  advisory  opinions  from 
NCUA's  General  Counsel  as  to  whether 
a  proposed  activity  fits  into  one  of  the 
authorized  categories  or  is  otherwise  an 
incidental  powers  activity.  It  also 
established  a  process  for  FCUs  to 
petition  NCUA  to  approve  new 
activities  or  categories  of  activities.  The 
proposed  rule  also  allowed  FCUs  to 
receive  compensation  from  any  activity 
determined  to  be  within  their  incidental 
powers.  Finally,  the  proposed  rule 
amended  the  conflicts  of  interest 
provision  in  part  721.  to  conform  to 
similar  conflict  provisions  in  NCUA's 
regulations. 

B.  Overview  of  Regulation 

Incidental  Powers  Authority 

The  legal  authority  for  the  expanded 
activities  authorized  by  the  final  rule  is 
the  incidental  powers  provision  of  the 
Federal  Credit  Union  Act  (FCU  Act).  12 
U.S.C.  1757(17).  The  FCU  Act  expressly 
grants  FCUs  the  power  to,  among  other 
activities,  purchase,  hold  and  dispose  of 
property;  make  loans  to  members:  make 
certain  investments;  accept  share,  share 
draft  and  share  certificate  accounts;  and 
sell  and  cash  negotiable  instruments.  12 
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U.S.C.  1757(4H7).  {12),  (15).  The 
accompanying  incidental  powers 
provision  states  that  an  FCU  may 
"exercise  such  incidental  powers  as 
shall  be  necessary  or  requisite  to  enable 
it  to  carry  on  effectively  the  business  for 
which  it  is  incorporated."  12  U.S.C. 
1757(17). 

1.  Arnold  Tours  Standard.  To 
determine  whether  an  activity  is 
authorized  under  the  incidental  powers 
provision,  NCUA  has  looked  to  whether 
the  activity  is  convenient  or  useful  in 
connection  with  the  performance  of  an 
FCU's  established  activities  pursuant  to 
its  express  powers  granted  by  the  FCU 
Act.  This  standard  was  established  in 
Arnold  Tours,  Inc.  v.  Camp,  472  F.2d 
427  (1st  Cir.  1972),  for  determining  the 
incidental  powers  of  national  banks. 
Accord  Independent  Insurance  Agents 
of  America,  Inc.  v.  Hawke,  211  F.  3d 
638.  640  (DC.  Cir.  2000)  ("Whether a 
particular  banking  device's 
nomenclature  barkens  to  traditional 
banking  activities  is  not  dispositive"); 
First  National  Bank  of  Eastern  Arkansas 
V.  Taylor,  907  F.2d  775,  778  (8th  Cir.), 
cert,  denied,  498  U.S.  972  (1990) 
("Incidental  powers  are  not  confined  to 
activities  considered  essential  to  the 
exercise  of  express  powers");  M&'M 
Leasing  Corp.  v.  Seattle  First  National 
Bank.  563F.2d  1377,  1382  (9th  Cir. 
1977),  cert,  denied,  436  U.S.  956  (1978) 
("powers  of  national  banks  must  be 
construed  so  as  to  permit  the  use  of  new 
ways  of  conducting  the  very  old 
business  of  banking").  In  addition, 
Arnold  Tours  recognized  certain 
"agency  or  informational  services"  that, 
although  not  necessarily  rooted  in  an 
incidental  power,  represent  a 
permissible  "goodwill"  service  to 
customers  when  provided  on  a  limited 
and  largely  imcompensated  basis.  472 
F.2d  at  432. 

The  convenient  or  useful  standard 
adopted  in  Arnold  Tours  has  been 
acknowledged  as  proper  for  analyzing 
the  incidental  powers  provision  of  the 
FCU  Act.  American  Bankers  Association 
V.  Connell,  447  F.  Supp.  296,  298 
{D.D.C.  1978),  rev'd,  595  F.2d  887  (D.C. 
Cir.),  cert,  denied,  444  U.S.  920  (1979). 
Relaxing  that  standard,  a  subsequent 
coiut  pronounced  it  "narrow  and 
artificially  rigid,"  preferring  instead  to 
focus  on  the  "essence"  of  the  service 
being  provided  and  its  functional 
equivalency  to  a  permitted  activity. 
American  Insurance  Association  v. 
C/arite.  865  F.2d  278,  281,  284  P.C.  Cir. 
1988). 

For  many  years,  NCUA  has  followed 
the  reasoning  of  Arnold  Tours  in 
recognizing  various  activities  either  as 
incidental  to  an  FCU's  exercise  of  its 
express  powers  or  simply  as  a 


permissible  "goodwill"  service  to 
members.  Upon  a  finding  that  an 
activity  is  either  convenient  or  useful  in 
connection  with  performance  of  an 
expressly  granted  power,  NCUA  has 
authorized  FCUs  to  engage  in  a  broad 
range  of  activities,  including  the 
authority  to:  Engage  in  marketing  and 
promotional  activities  on  behalf  of  the 
FCU,  provide  a  variety  of  loan-related 
products,  perform  various  payment  and 
money  exchange  functions  for  members, 
make  charitable  donations  and 
contributions,  provide  correspondent 
services,  engage  in  consiuner  leasing, 
establish  numerous  products  and 
services  derived  from  share  accounts, 
and  perform  various  financial  functions 
to  assist  member  business  transactions. 
In  addition,  NCUA  has  allowed  FCUs  to 
implement  new  operational  programs  so 
that  FCUs  and  their  members  benefit 
from  technological  advancements  in  the 
financial  services  industry,  such  as: 
Electronic  fund  transfers,  automated 
teller  machines,  payroll  deduction  and 
direct  deposit  services,  debit  cards,  and 
wire  transfer  services.  Further,  NCUA 
has  permitted  various  activities  as 
informational  or  goodwill  services  for 
members,  including  promoting  the 
products  and  services  of  third  parties 
and  permitting  FCU  endorsement,  on  a 
cost  reimbiusement  basis.  50  FR  16462, 
16463  (April  26,  1985)  (final  rule 
addressing  insiuance  and  group 
purchasing  activities). 

As  shown  in  the  Section-by-Section 
Analysis  below,  much  of  the  final  tule 
simply  codifies  the  practices  NCUA  has 
approved  through  legal  opinions  over 
the  years  as  incidental  powers  under 
Arnold  Tours.  Further  relying  on  Arnold 
Tours,  the  final  rule  introduces  a 
number  of  activities  that,  as  explained 
below,  similarly  qualify  as  incidental 
powers  because  they  are  "convenient  or 
useful"  in  performing  an  activity 
established  under  an  express  power. 

2.  VAUC  Standard.  The  U.S.  Supreme 
Court  has  broadened  the  standard  for 
considering  an  expansion  of  the 
incidental  powers  of  national  banks.  In 
Nationsbank  of  North  Carolina  v. 
Variable  Annuity  Life  Insurance  Co. 
(VAUC),  513  U.S.  251  (1995),  the  Court 
stated  that  the  authorization  of 
"incidental  powers  *  *  *  necessary  to 
carry  on  the  business  of  banking"  is  an 
independent  grant  of  authority,  id.  at 
258,  separate  from  the  five  activities 
specifically  enumerated  in  the  National 
Banking  Act,  12  U.S.C  24(Seventh). 
Accord  Independent  Insurance  Agents, 
211  F.  3d  at  640  ("enumeration  of 
powers  is  only  illustrative  and 
Comptroller  may  authorize  additional 
activities  if  encompassed  by  a 
reasonable  interpretation");  Nonmst 


Bank  Minnesota.  N.A.  v.  Sween  Corp., 
118  F.3d  1255, 1259  (8th  Cir.  1997) 
(analyzing  whether  activity  is  closely 
related  to  an  express  power  and  useful 
in  canying  out  business  of  banks).  The 
Court  rejected  the  argument  that  the 
powers  of  national  banks  are  limited  to 
the  five  specifically  enumerated 
activities,  regarding  those  activities  as 
"exemplary,  not  exclusive."  513U.S.  at 
258.  The  Court  held  that  "the  'business 
of  banking'  is  not  limited  to  the 
enumerated  powers  in  section  24 
(Seventh)  and  that  the  Comptroller 
therefore  has  discretion  to  authorize 
activities  beyond  those  specifically 
enumerated,"  provided  that  discretion 
is  "kept  within  reasonable  boimds."  Id. 
at  259  n.2. 

Applying  the  reasoning  of  VAUC  to 
sec.  1757,  "the  business  for  which  [a 
credit  union]  is  incorporated"  is  not 
limited  to  the  express  powers  in  that 
section.  Rather  than  linking  incidental 
powers  to  express  powers,  VAUC  has 
provided  the  framework  for  the  Board  to 
adopt  a  broader  and  more  flexible 
analysis,  giving  it  discretion  to 
authorize  FCUs  to  engage  in  activities 
beyond  those  specifically  enumerated  in 
sec.  1757.  Thus,  activities  may  fall 
within  an  FCU's  incidental  powers  if 
they  qualify  as  either  "convenient  "or 
useful"  in  connection  with  an  express 
power  or  otherwise  fall  within  the  scope 
of  "the  business  for  which  [a  credit 
imion]  is  incorporated." 

NCUA  has  relied  on  the  VAUC 
analysis  in  recent  opinions.  For 
example,  a  1999  Office  of  General 
Coimsel  legal  opinion  authorized  FCUs 
to  maintain  foreign  currency  accounts  to 
facilitate  member  transactions.  NCUA 
reasoned  that,  by  maintaining  a  foreign 
bank  accoimt  to  facilitate  member 
transactions,  an  FCU  can:  (1)  Provide 
basic  credit  imion  services  such  as 
lending  and  deposit  taking  to  members 
who,  due  to  their  residence  in  a  foreign 
country,  are  unable  to  obtain  these 
services  from  the  FCU's  domestic 
offices;  and  (2)  benefit  members  by 
providing  these  services  conveniently 
and  at  minimal  cost  in  comparison  to 
ciurency  conversion  expenses.  A 
deposit  accoimt  in  a  foreign  bank, 
which  is  established  for  foreign 
currency  exchanges  and  to  facilitate 
basic  services  for  members  located  in 
foreign  coimtries,  is  closely  related  to  an 
FCU's  deposit  taking  and  lending 
authority  and  is  useful  in  carrying  out 
the  business  of  credit  unions. 

As  Congress  reiterated  most  recently 
in  1998,  the  FCU  Act  defines  the 
business  for  which  credit  imions  are 
incorporated — ^to  promote  thrift  among 
members  and  to  create  sources  of  credit 
for  provident  or  productive  purposes.  12 
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U.S.C.  1752(1);  Public  Uw  No.  105-219, 
112  Stat.  913,  §2  (1998).  "Thrift"  refers 
to  "wise  economy  in  the  management  of 
money  and  other  resources."  American 
Heritage  Dictionary  of  the  English 
Language  (4th  ed.  2000)  at  1802.  A 
purpose  is  "provident"  if  it  anticipates 
"providing  for  future  needs  or  events," 
id.  at  1411;  it  is  "productive"  if  it 
involves  "the  creation  of  goods  or 
services  to  produce  wealth  or  value."  Id. 
at  1399.  NCUA  has  consistently 
construed  the  authority  of  FCUs  broadly 
to  afford  them  maximum  flexibility  in 
providing  services  to  their  members.  50 
FR  16462, 16463  (April  26, 1985).  In 
this  instance.  Congress's  record  of 
steadily  expanding  the  range  of 
expressly  granted  powers,  combined 
with  the  legislative  history  encouraging 
NCUA  to  meet  the  needs  of  FCUs  and 
their  members,  justify,  if  not  require,  a 
broad  and  ambiilatory  view  of  the 
business  for  which  FCUs  are 
incorporated. 

A  congressional  priority  in  enacting 
the  FCU  Act  in  1934  was  to  "ensiue  that 
[credit  imions]  would  remain 
responsive  to  members"  needs."  First 
National  Bank  &■  Trust  Co.  v.  NCUA, 
988  F.2d  1272,1274  (D.C.  Cir.  1993).  To 
that  end.  Congress  has  since  amended 
the  FCU  Act,  steadily  expanding  the 
powers  of  FCUs,  to  ensure  that  3iey 
keep  pace  with  changes  and 
developments  in  the  financial  services 
marketplace.  The  power  to  make  loans 
was  expanded  seven  times  between 
1949  and  1987. 12  U.S.C.  1757(5).  These 
amendments  included:  Raising  the 
maximum  maturities  limits;  extending 
the  range  of  permissible  loan  types  and 
purposes,  such  as  loans  to  credit  imion 
service  organizations  (CUSOs)  and 
participation  loans;  and  even 
abandoning  the  limitation  that  loans  be 
made  for  "provident  and  productive 
purposes."  The  power  to  receive 
payments  on  shares,  sec.  1757(6),  was 
expanded  five  times  between  1970  and 
1980  and  included  amendments 
permitting  FCUs  to  offer  share 
certificates  and  share  draft  accounts,  to 
accept  certain  tjrpes  of  nonmember 
deposits,  and  to  receive  pa)rments  on 
shares  from  the  Central  Liquidity 
Facility.  The  power  to  invest  funds,  sec. 
1757(7)  and  (15),  has  been  expanded 
nine  times  between  1937  and  1984, 
extending  the  list  of  permissible 
government  guaranteed  obligations  and 
entities  and  dlowing  FCUs  to  invest  in 
CUSOs,  secondary  market  instruments, 
and  mortgage-backed  securities.  The 
express  power  to  sell  and  cash  checks 
and  money  orders  for  a  fee  was  added 
in  1959,  and,  in  1982,  it  was  extended 
to  "similar  money  transfer 


instruments,"  allowing  FCUs  to  charge 
a  fee  in  excess  of  direct  costs.  12  U.S.C. 
1757(12). 

In  the  course  of  expanding  the  powers 
of  FCUs,  Congress  has  repeatedly  taken 
the  opportunity  to  encourage  NCUA  to 
be  flexible,  innovative  and  responsive  in 
meeting  the  needs  of  FCUs  and  their 
members.  When  Congress  created 
NCUA  in  1970,  the  same  year  that  share 
insurance  was  introduced,  it  recognized 
that  "credit  imions  have  become  such  a 
significant  component  of  our  society 
that  they  need  and  deserve  a  more 
responsive  and  independent  regulatory 
agency."  S.  Rep.  91-518  at  2  (1970), 
reprinted  in  1970  U.S.C.C.A.N.  2479, 
2480.  Further,  Congress  envisioned  that 
NCUA  would  have  "a  great 
responsibility  and  an  opportunity  to 
make  real  and  substantia  contributions 
to  our  society,"  and  "would  be  able  to 
be  more  responsive  to  the  needs  of 
credit  unions  and  to  provide  more 
flexible  and  innovative  regulation."  Id. 
at  2481. 

When  Congress  amended  the  FCU  Act 
in  1977  to  add  an  extensive  array  of 
savings,  lending  and  investment 
powers,  it  intended  to  "allow  credit 
imions  to  continue  to  attract  and  retain 
the  savings  of  their  members  by 
providing  essential  and  contemporary 
services,"  and  acknowledged  that  credit 
unions  are  entitled  to  "updated  and 
more  flexible  authority  granting  them 
the  opportunity  to  better  serve  their 
members  in  a  highly-competitive  and 
ever-changing  financial  environment." 
H.R.  Rep.  95-23  at  7  (1977),  reprinted  in 
1977  U.S.C.C.A.N.  105, 110.  Congress 
acknowledged  the  difficulty  in 
"regulating  contemporary  financial 
institutions  within  the  framework  of  an 
Act  that  has  on  a  continuing  basis 
required  major  updating  by  means  of 
regulation."  Id. 

When  Congress  enacted  the  Gam-St. 
Germain  Depository  Institutions  Act  in 
1982,  which  among  other  things, 
extended  FCU  real  estate  lending  and 
investment  powers,  it  noted  that  credit 
unions  "continue  to  face  increasing 
competition  from  both  within  and 
outside  of  the  financial  system  *  *  *  as 
they  prepare  themselves  for  a  future 
certain  to  contain  a  more  rapidly 
changing  financial  marketplace  than 
ever  previously  expected."  S.  Rep.  No. 
97-356  at  34  (1982),  reprinted  in  1982 
U.S.C.C.A.N.  3054,  3088.  The  purpose 
of  the  legislation,  said  Congress,  is  "to 
help  credit  unions  meet  the  challenges 
of  today's  rapidly  changing  and  fiercely 
competitive  financial  market  and  to 
enhance  NCUA's  ability  to  more  fairly 
and  effectively  carry  out  its 
responsibilities."  Id.  at  3089. 


Following  the  example  and 
encouragement  of  Congress  to  be 
flexible,  innovative  and  responsive,  the 
Board  recognizes  that  the  business  of 
promoting  thrift  and  providing  access  to 
credit  for  provident  and  productive 
purposes  has  witnessed  a  dramatic  shift 
from  the  Depression-era  economy  of 
1934,  to  a  post-War.  industrial  boom 
economy,  to  the  present  information  age 
economy.  During  this  evolution, 
financial  services  and  products  have 
emerged  and  matured.  Advances  in 
technology  and  communications  have 
improved,  and  will  continue  to 
improve,  the  delivery  of  financial 
services.  The  marketplace  for  financial 
services  has  expanded  and  diversified, 
and  competition  has  intensified.  It  is. 
therefore,  a  reasonable  exercise  of 
discretion  for  the  Board  to  expand  the 
range  of  incidental  powers  accordingly 
to  fit  the  contemporary  business  of 
credit  unions.  This  will  equip  FCUs  to 
deliver  products  and  services  that 
facilitate  the  modem  day  practice  of 
thrift  and  the  provident  and  productive 
use  of  credit. 

For  these  reasons,  the  final  rule 
authorizes  as  incidental  powers  under 
sec.  1757(17)  certain  activities  that,  even 
if  not  linked  to  an  expressly  granted 
power,  nonetheless  are  convenient  or 
useful  in  canying  out  "the  business  for 
which  [credit  unions]  are  incorporated," 
as  that  business  has  evolved  since  1934; 
are  a  functional  equivalent  or  logical 
outgrowth  of  activities  within  that 
business;  and  involve  risks  similar  in 
nature  to  those  already  assumed  as  part 
of  that  business. 

C.  Safety  and  Soundness 
Considerations 

The  Board  wants  to  emphasize  that, 
while  the  final  rule  identifies  categories 
of  activities  the  Board  has  identified  as 
within  an  FCU's  incidental  powers 
under  the  FCU  Act,  an  FCU  must 
comply  with  all  applicable  legal 
requirements  and  give  due 
consideration  to  saifety  and  soundness 
concerns  before  engaging  in  an 
incidental  powers  activity.'  To  carry  out 


'  In  addition  to  the  FCU  Act  and  NCI  i  As 
regulations.  FCUs  are  subject  to  numerous  other 
laws  and  regulations,  including:  Truth  in  Savings 
Act,  Truth  in  Lending  Act  and  Regulation  Z.  Equal 
Credit  Opportunity  Act  and  Regulation  B. 
Electronic  Funds  Transfer  Act  and  Regulation  E. 
Preservation  of  Consumer's  Claims  and  Defenses 
Rule,  Fair  Credit  Reporting  Act.  Real  Estate 
Settlement  Procedures  Act  and  Regulation  X.  Fair 
Debt  Collection  Practices  Act,  Home  Mortgage 
Disclosure  Act  and  Regulation  C.  Currency  and 
Foreign  Transactions  Act,  Flood  Disaster  Protection 
Act,  Right  to  Financial  Privacy  Act.  Soldier's  and 
Sailor's  Qvil  Relief  Act,  Fair  Housing  Act. 
Govenunent  Securities  Act  of  1986,  Regulation  G, 
Expedited  Funds  Availability  Act  and  Regulation 

Continued 
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its  responsibilities,  FCU  management 
must  consider  whether  its  policies  for 
new  activities  are  realistic  and  carefully 
designed  to  enable  the  FCU  to  serve  the 
interests  and  needs  of  the  membership. 
In  addition  to  meeting  various  legal 
requirements,  many  incidental  powers 
activities  require  management  to 
provide  direction  and  instruction  for 
officers,  employees,  and  committees 
delegated  the  responsibility  for 
implementing  new  activities  and 
services. 

FCU  management  is  responsible  for 
developing  proper  internal  safeguards 
such  as  management  oversight,  internal 
controls  and  quality  control.  FCUs  must 
examine  the  strategic  risk,  reputation 
risk,  transaction  risk  and  compliance 
risk  before  engaging  in  a  new  activity. 
In  addition,  management  must  exercise 
due  diligence  before  devoting  resources 
to  a  new  activity  or  entering  into  any 
arrangements  with  third  parties. 
Activities  that  involve  the  use  of  new 
technologies  must  rely  on  acceptable 
information  systems  and  operations 
architecture.  FCUs  capable  of  providing 
advanced  technological  services  must 
employ  appropriate  internal  controls  to 
minimize  technological  and  legal  risk 
and  to  address  safety  and  soundness 
considerations.  FCUs  must  also  adjust 
their  risk  management  process  and 
insurance  coverage  to  correlate  with 
additional  risk  taken  on  by  engaging  in 
new  activities. 

NCUA  has  published  guidance  papers 
to  assist  FCUs  in  evaluating  the  risks 
and  imderstanding  the  legal 
requirements  involved  in  some  of  these 
activities.  This  guidance  includes:  (1) 
NCUA  Letter  to  Credit  Unions  No.  01- 
CU-02  (February  2001),  offering 
guidance  on  the  privacy  of  consumer 
financial  information;  (2)  NCUA  Letter 
to  Credit  Unions  No.  109  (September  1, 
1989),  discussing  risks  associated  with 
certain  computer  operations;  (3)  NCUA 
Letter  to  Credit  Unions  No.  97-CU-5, 
addressing  electronic  financial  services, 

(4)  NCUA  Letter  to  Credit  Unions  No. 
00-CU-ll,  regarding  risk  management 
of  outsourced  technology  services,  and 

(5)  NCUA  Interpretive  Ruling  and  Policy 
Statement  85-1 ,  covering  trustees  and 
custodians  of  pension  plans.  NCUA's 
published  guidance,  along  with  NCUA's 
regulations,  are  available  from  the 
agency's  website  at  mvw.ncua.gov.  The 
Board  also  recommends  that  FCUs 
review  interpretive  letters  and  guidance 
issued  by  other  federal  financid 
institution  regulators  for  assistance  in 
understanding  an  activity's  risks,  for 


CC  FX^s  are  also  subject  to  various  state  laws,  such 
as  commercial  codes,  abandoned  property  laws,  and 
privacy  laws. 


example,  OCC  Bulletin  2001-12  on 
bank-provided  account  aggregation 
services  and  OCC  Advisory  Letter  2000- 
9  on  third-party  risk.  Depending  on  the 
activities  an  FCU  imdertakes,  it  may 
also  need  to  consult  with  its  own  legal 
counsel  and  other  professional  advisers. 

D.  Comments 

1.  General 

In  response  to  the  proposed  rule,  the 
Board  received  comments  on  the 
following  issues:  the  appropriateness  of 
its  incidental  powers  test,  the  proposed 
categories,  suggested  additions  for  the 
proposed  rule,  the  application  process 
for  expanding  the  categories,  the 
compensation  provision,  and  the 
conflict  of  interest  prohibitions. 
Although  the  Board  actually  received 
over  three  hundred  comment  letters  or 
e-mail  messages,  NCUA  staff  has 
credited  multiple  comment  letters  from 
the  same  credit  union  as  one  comment, 
for  a  total  of  two  hundred  and  seventy- 
two  comment  letters. 

Two  hundred  and  sixty  commenters 
supported  the  proposed  rule  or 
expanding  the  incidental  powers  of 
FCUs  in  some  manner.  These 
commenters  commended  the  Board  for 
its  review  of  the  incidental  powers  of 
FCUs.  Generally,  the  commenters  noted 
that  the  proposal  gives  FCUs  the  ability 
to  respond  to  growing  member  needs.  A 
majority  of  these  commenters  supported 
the  proposed  rule  because  it  removes 
regulatory  uncertainty,  allows  FCUs  to 
offer  more  services,  provides  income 
opportunities  and  allows  FCUs  to 
compete  with  other  financial  service 
providers.  Several  commenters  noted 
that  the  regulation  allows  smaller  credit 
unions  that  cannot  afford  to  invest  in 
credit  union  service  organizations  to 
offer  expanded  services  to  their 
members. 

Three  banking  trade  groups  and  two 
credit  unions  opposed  the  proposed 
regulation.  Two  banking  trade  groups 
requested  that  the  proposed  rule  be 
withdrawn,  arguing  that  NCUA  lacks 
authority  to  interpret  incidental  powers 
in  the  manner  proposed.  These 
commenters  stated  that  the  incidental 
powers  of  FCUs  must  be  incidental  to 
the  promotion  of  thrift  or  creating  a 
source  of  credit.  One  commenter  stated 
that  FCU  incidental  powers  must  be 
directly  tied  to  an  expressly  authorized 
activity.  Another  stated  that  FCUs  have 
a  limited  mission  in  exchange  for  tax- 
exempt  status.  Two  credit  imions 
generally  opposed  the  rule  becaiise  it 
expands  income  generating 
opportunities. 


2.  Other  Suggestions 

NCUA  received  many  comment  letters 
from  state-chartered  credit  unions  fully 
supporting  adoption  of  the  proposed 
rule.  Several  of  these  commenters  stated 
they  will  benefit  from  the  expansion  of 
FCU  incidental  powers  because  their 
state  laws  give  state-chartered  credit 
unions  parity  with  FCUs  operating  in 
their  states.  Thirteen  commenters  asked 
for  a  "wildcard"  or  parity  provision  for 
FCUs  whereby  an  FCU  could  engage  in 
the  same  activities  permitted  for  state- 
charters  in  the  state  in  which  the  FCU 
is  located.  The  FCU  Act  does  not 
contemplate  a  parity  provision  as 
suggested  by  the  commenters.  In 
determining  whether  an  FCU  may 
engage  in  an  activity  imder  its 
incidental  powers,  an  analysis  imder  the 
FCU  Act  is  required. 

Four  commenters  asked  that  the  rule 
also  permit  FCUs  to  engage  in  all  of  the 
activities  permitted  for  CUSOs.  The 
Board  acknowledges  that  the  final  rule 
permits  FCUs  to  engage  in  some 
activities  traditionally  performed  by 
CUSOs.  For  example,  both  FCUs  and 
CUSOs  may  offer  income  tax 
preparation.  The  authority  of  FCUs  and 
CUSOs,  however,  is  interpreted  under 
separate  provisions  of  the  FCU  Act.  A 
CUSO  is  "any  organization  as 
determined  by  the  Board,  which  is 
established  primarily  to  serve  the  needs 
of  its  member  credit  unions,  and  whose 
business  relates  to  the  daily  operations 
of  the  credit  imions  they  serve."  12 
U.S.C.  1757(5)(D).  Based  on  this 
statutory  definition  of  a  CUSO,  the 
Board  establishes  the  parameters  for 
'  CUSOs  in  part  712.  TheBoard  evaluates 
the  incidental  powers  of  FCUs, 
however,  based  strictly  on  its 
interpretation  of  sec.  1757(17). 

The  Board  presented  the  proposed 
rule  in  a  plain  English,  question-and- 
answer  format.  Only  two  conunenters 
disapproved  of  the  question-and-answer 
format,  stating  it  makes  the  rule 
awkward  to  read  and  difficult  to 
imderstand  and  suggesting  it  is  suitable 
only  for  appendices.  The  goal  of  plain 
language  drafting  is  to  minimize 
confusion,  inadvertent  errors  and  the 
amount  of  time  interested  parties  must 
devote  to  imderstanding  the  nde.  The 
Board  believes,  for  many  regulations 
including  this  one,  it  promotes 
regulatory  comprehension,  compliance 
and  administrative  efficiency. 

E.  Section-by-Section  Analysis 

Section  721 . 1    What  Does  This  Part 
Cover? 

This  section  describes  the  scope  of 
part  721.  The  final  rule  covers  the 
incidental  powers  ef  federally- 
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chartered,  natural-person  credit  unions 
under  12  U.S.C.  1757(17). 

Two  commenters  asked  if  the  rule 
allows  FCUs  to  provide  expanded 
services  to  member  business  accounts  or 
restricts  these  new  powers  to  services 
for  natural  person  members.  An  FCU 
may  provide  the  activities  and  services 
authorized  under  part  721  to  all  of  its 
members. 

Several  commenters  raised  questions 
about  the  application  of  part  721  to 
corporate  credit  unions.  The  Board 
generally  interprets  the  powers  of 
corporate  credit  imions  in  part  704  and 
does  not  intend  part  721  to  apply  to 
corporate  credit  unions. 

Section  721 .2    What  is  an  Incidental 
Powers  Activity? 

Following  the  reasoning  of  VALIC 
discussed  in  section  C.l.  supra,  the 
Board  believes  that  it  is  no  longer 
necessary  to  link  an  incidental  power 
directly  to  an  express  power  granted  in 
the  FCU  Act.  Instead,  an  activity  may 
generally  be  considered  to  fall  within  an 
FCU's  incidental  powers  if  it  is 
"necessary  or  requisite  to  enable  it  to 
carry  on  effectively  the  business  for 
which  it  is  incorporated."  12  U.S.C. 
1757(17).  For  the  reasons  discussed 
above,  the  Board  believes  that  the 
business  of  FCUs  is  to  provide  financial 
services  to  their  members  that,  as 
contemplated  by  the  FCU  Act,  facilitate  ' 
the  practice  of  thrift  and  the  provident 
and  productive  use  of  credit. 

Reflecting  this  view,  the  final  rule 
retains  the  three-prong  test,  set  forth  in 
the  proposed  rule,  to  determine  whether 
an  activity  is  authorized  as  an 
appropriate  exercise  of  an  FCU's 
incidental  powers:  (1)  Whether  the 
activity  is  convenient  or  useful  in 
carrying  out  the  mission  or  business  of 
crecUt  imions  consistent  with  the  FCU 
Act;  (2)  whether  the  activity  is  the 
functional  equivalent  or  logiad 
outgrowth  of  activities  that  are  part  of 
the  mission  or  business  of  credit  unions; 
and  (3)  whether  the  activity  involves 
risks  similar  in  nature  to  those  already 
assumed  as  part  of  the  business  of  credit 
unions.  An  activity  must  meet  all  three 
criteria  to  qualify  as  an  incidental 
power.  The  criteria  are  substantially 
similar  to  those  used  by  the  Office  of  the 
Comptroller  of  the  Currency  (OCC);       • 
however,  for  purposes  of  identifying  the 
incidental  powers  of  FCUs,  they  will  be 
applied  so  as  to  take  into  account  the 
distinctive  features  and  functions  of 
credit  unions  in  the  context  of  the 
business  for  which  they  are 
incorporated,  as  that  business  has 
evolved  since  1934.  Iluis,  while  the 
Board  may  look  to  other  laws  and 
precedents  in  the  financial  services 


industry  for  guidance  in  applying  these 
criteria,  its  analysis  may  produce  a 
different  result  than  in  the  case  of  other 
types  of  financial  institutions. 

Seventy-six  commenters  specifically 
supported  the  proposed  three-prong 
test.  Many  of  these  commenters  asked 
that  the  Board  read  the  test  broadly. 
Several  of  the  commenters  noted  the 
similarity  between  the  proposed  criteria 
and  the  standard  used  by  the  OCC  when 
authorizing  activities  for  banks.  These 
commenters  found  the  test  appropriate 
when  considering  the  similarity  of 
financial  services  offered  by  credit 
unions  and  other  financial  service 
providers. 

One  commenter  suggested  that,  when 
NCUA  analyzes  the  business  of  credit 
unions,  it  should  defer  to  the 
marketplace  as  experienced  by  credit 
unions  and  their  members.  One 
commenter  advocated  changing  the  first 
prong  of  the  test  to  replace  the  business 
of  credit  imions  with  an  analysis  of 
whether  the  activity  is  convenient  and 
useful  in  meeting  the  economic  and 
social  well-being  of  members  consistent 
with  the  FCU  Act.  Four  other 
commenters  suggested  amending  the 
third  prong  of  the  test.  One 
recommended  that  NCUA  look  at 
whether  the  risks  involved  in  a 
proposed  activity  exceed  those  already 
assumed  as  part  of  the  business  of  credit 
imions.  Another  stated  that  the  third 
prong  of  the  test  should  require  NCUA 
to  analyze  the  way  an  FCU  manages  the 
risk  associated  with  the  proposed 
activity  through  a  cost/benefit  analysis. 
The  Board  believes  that,  after  evaluating 
Arnold  Tours,  VALIC  and  the  opinions 
of  the  OCC,  the  three-prong  test  adopted 
in  the  final  rule  is  an  appropriate 
method  for  determining  whether  an 
activity  is  a  permissible  exercise  of  an 
FCU's  incidental  powers. 

Section  721 .3    What  Categories  of 
Activities  Are  Preapproved  as  Incidental 
Powers  Necessary  or  Requisite  To  Cany 
on  a  Credit  Union's  Business? 

Section  721.3  establishes  categories  of 
activities  the  Board  has  determined  to 
be  within  an  FCU's  incidental  powers. 
The  final  rule  also  provides  a 
mechanism  for  approving  additional 
activities  in  §  721.04. 

Eighty  commenters  supported 
including  categories  of  approved 
activities  as  examples  of  incidental 
powers  activities  within  the  rule.  Those 
commenters  supporting  a  list  generally 
approved  of  the  identified  categories 
and  asked  that  the  activities  named 
within  each  category  remain  illustrative 
of  permitted  activities  and  not 
exclusive.  One  commenter  suggested  the 
rule  clarify  that  FCUs  have  the  authority 


to  determine  whether  a  proposed 
activity,  not  specifically  given  as  an 
example  in  the  rule,  fits  into  one  of  the 
preapproved  categories.  Another 
commenter  asked  that  the  rule  state  that 
an  activity  is  permitted  unless  it  is 
expressly  prohibited. 

An  FCU  may  only  engage  in  activities 
that  are  either  expressly  authorized  by 
statute  or  within  the  FCU's  incidental 
powers.  The  final  rule  permits  FCUs  to 
aaalyze  for  themselves  whether  a 
particular  activity,  not  provided  as  an 
example  in  one  of  the  broad  categories, 
falls  into  one  of  the  preapproved 
categories.  The  analysis  an  FCU  should 
follow  in  determining  whether  an 
activity  is  permissible  is  discussed 
below  in  the  section-by-section  analysis 
of  §721.4. 

One  commenter  recommended  that 
the  rule  require  NCUA  to  review  the  list 
of  categories  biannually  to  determine  if 
the  agency  should  add  new  categories  to 
the  list,  while  two  others  asked  for  a 
periodic  or  annual  review  of  the 
categories.  The  Board  believes  a 
periodic  review  requirement  in  the  rule, 
itself,  is  unnecessary.  The  final  rule 
establishes  a  procedure  for  FCUs  to 
request  amendments  when  they  have 
identified  activities  that  they  contend 
are  necessary  or  requisite  to  carry  on 
their  business.  In  addition,  NCUA  has  a 
process  for  periodically  updating, 
clarifying  and  simplifying  all  existing 
regulations.  NCUA  Interpretive  Ruling 
and  Policy  Statement  Number  87-2 
(September  1987),  52  FR  35231 
(September  18, 1987). 

'Ten  commenters  opposed  using  a  list 
of  categories  within  the  regulation, 
stating  that  the  use  of  list,  although 
drafted  with  the  intent  of  being 
illustrative,  may  be  construed  as 
precedent  or  exclusive  over  time.  These 
commenters  suggested  that,  instead  of  a 
list,  NCUA  should  plape  the  categories 
in  a  commentary  or  appendix  to  the 
regulation  as  examples  of  permitted 
activities.  Forty-nine  commenters 
disapproved  of  the  use  of  categories  in 
the  nde  and  recommended  that  NCUA 
allow  FCUs  to  determine  on  their  own 
whether  an  activity  is  within  their 
incidental  powers.  These  commenters 
stated  that  the  list  of  categories  is 
restrictive  and  will  become  outdated. 
They  also  stated  the  process  for 
expanding  the  list  is  cumbersome  and 
time-consuming.  Many  suggested  that 
the  Board  set  a  clear  standard  so  that 
FCUs  could  determine  their  own 
incidental  powers. 

As  discussed  further  below  in 
connection  with  §  721.4,  the  final  rule 
provides  for  regulatory  approval  to 
identify  additional  incidental  powers 
activities,  recognizing  the  deference  to 
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which  the  NCUA  as  regulator  is  entitled 
in  making  this  determination.  The 
Board  believes  that  regulatory 
identification  of  permissible  activities, 
provided  in  the  rule's  list  of  categories 
or  as  approved  through  an  application 
process,  provides  assurance  to  FCUs 
that  the  activities  in  which  they  engage 
are  legal. 

Some  of  the  commenters  asked  that 
NCUA  expand  the  list  of  categories 
identified;  however,  they  did  not 
suggest  particular  activities  or 
categories.  Several  commenters 
specifically  requested  that  NCUA  add 
particular  categories  or  additional 
activities  within  the  existing  categories. 
These  comments  are  reflected  below  in 
the  discussion  of  each  category. 

Certification  Services 

The  Board  has  identified  various 
certification  services,  such  as  notary 
services,  electronic  signature 
authentications  and  signature 
guarantees,  as  within  the  incidental 
powers  of  an  FCU. 

The  provision  of  notary  services  has 
been  an  exercise  of  an  FCU's  incidental 
powers  for  many  years.  A  notary 
administers  oaths,  verifies  the  identity 
of  a  signer,  attests  to  the  verification, 
records  signatiu«s,  and  authenticates 
commercial  transactions.  By  providing 
notary  services  to  members,  an  FCU 
facilitates  transactions  for  its  members 
that  require  the  certification  of 
signatures.  This  service  allows  for 
timely  processing  of  credit  union 
transactions  as  compared  with  sending 
members  elsewhere  for  notarizations. 
Thert  fore,  this  service  is  convenient  and 
useful  in  carrying  out  an  FCU's  business 
by  allowing  it  to  operate  efficiently  and 
effectively. 

Similarly,  the  Board  has  determined 
that  the  authentication  of  electronic 
signatures  is  analogous  to  notarization. 
Like  a  notary,  a  certification  authority 
(CA)  verifies  the  identity  of  the  signer 
and  authenticates  the  signatiu«  or 
electronic  equivalent  in  accordance 
with  contractually  agreed  upon 
standards.  Like  the  OCC,  the  Board 
finds  that  the  CA  activity  is  the 
functional  equivalent  of  notary  and 
other  authentication  services  provided 
by  credit  unions,  and  a  logical 
outgrowth  of  identification  and 
verification  methods.  See  OCC 
Conditional  Approval  No.  267  (January 
1998).  The  risks  borne  by  an  FCU  acting 
as  a  CA  are  similar  to  a  notary's  risk  of 
improper  verification  and  are  sunilar  to 
those  risks  inherent  in  providing 
electronic  services. 

FCUs,  as  eligible  giiarantor 
institutions,  are  permitted  to  issue 
signature  guarantees  for  the  transfer  of 


securities.  17  CFR  240.17Ad-15.  A 
signature  guarantor  warrants  the 
authority  of  the  signer  as  well  as  the 
genuineness  of  the  signature.  FCUs  may 
offer  signature  guarantees  for  stock 
transfers  and  U.S.  Treasury  transactions, 
as  provided  by  law,  under  their 
incidental  powers  because  this  type  of 
identity  verification  is  the  functional 
equivalent  or  logical  outgrowth  to  the 
provision  of  notarial  services.  Like 
notary  services,  this  activity 
conveniently  facilitates  members' 
financial  transactions.  The  final  rule 
also  includes  share  draft  certifications 
as  an  example  of  a  permissible 
certification  service.  NCUA's 
longstanding  position  has  been  that  the 
certification  of  share  drafts  is 
convenient  and  useful  to  an  FCU  in 
carrying  out  its  express  authority  to 
offer  share  draft  accounts  to  its 
members. 

Correspondent  Services 

Correspondent  services  have  been  an 
exercise  of  an  FCU's  incidental  powers 
for  many  years.  Correspondent  services 
are  services  or  functions  provided  by  an 
FCU  to  another  credit  union  that  the 
FCU  is  authorized  to  perform  for  its  own 
members  or  as  part  of  its  operation. 
Parties  to  a  correspondent  credit  union 
arrangement  must  establish  a  written 
agreement  addressing  the  credit  unions' 
responsibilities  imder  the  service 
arrangement.  Correspondent  services 
may  include  receiving  share  and  loan 
payments,  disbiu-sing  share  withdrawals 
and  loan  proceeds,  cashing  share  drafts, 
cashing  and  selling  money  orders, 
processing  loans,  and  performing  other 
back  office  operations  or  member 
services  for  another  credit  union.  An 
FCU,  however,  cannot  be  in  the 
business  of  managing  other  credit 
unions.  One  commenter  suggested  that 
the  category  of  correspondent  services 
include  loan  servicing,  escrow  services 
and  internal  audits.  The  Board  agrees 
that  these  are  additional  examples  of 
correspondent  services  and  has  added 
them  to  the  rule. 

A  correspondent  service  is  offered  in 
the  same  manner  it  is  performed  within 
the  FCU's  operation  and  entails  the 
same  risks  as  those  assiuned  by  the  FCU 
for  its  operation.  Correspondent  service 
agreements  enable  credit  unions  to 
extend  a  greater  array  of  services  to  their 
members.  This  activity  is  convenient 
and  useful  to  a  recipient  of  a 
correspondent  service  in  carrying  out 
many  of  its  express  powers  when  the 
credit  union  may  have  difficulty  in 
performing  the  service  cm  its  own. 
Often,  correspondent  service  programs 
are  implemented  when  distance 
prevents  members'  ready  access  to  their 


own  credit  union's  place  of  business. 
Correspondent  relationships  also  allow 
credit  unions  to  assist  other  credit 
unions  that  lack  resources  or  expertise. 

One  commenter  noted  that  the 
proposed  rule  and  preamble  did  not 
address  the  interplay  of  the  proposed 
rule  with  12  CFR  701.26.  Credit  Union 
Service  Contracts.  This  commenter 
stated  that  the  proposed  rule  either 
conflicts  with  §  701.26  or  works  to 
negate  it.  The  Board  wishes. to  clarify 
any  perceived  inconsistencies  on  this 
issue.  The  rule  governing  credit  union 
service  contracts  covers  contracts 
between  FCUs  and  third  party  vendors 
or  other  organizations  for  assets  or 
services  related  to  an  FCU's  daily 
operations.  It  also  allows  an  FCU  to 
represent  another  credit  union  in 
contractual  arrangements  with  vendors, 
but  §  701.26  does  not  give  FCUs  the 
authority  to  provide  services,  like  data 
processing,  directly  to  other  credit 
unions.  54  FR  48110  (November  21, 
1989).  FCUs  are  authorized  to  provide 
their  services  directly  to  other  credit 
unions  under  various  express  powers 
and  the  incidental  powers  clause  of  the 
FCU  Act,  as  discussed  above.  Therefore, 
the  Board  does  not  believe  that  a 
conflict  exists  between  the 
correspondent  services  permitted  imder 
the  final  rule  and  §  701.26  because  these 
rules  govern  two  different  types  of 
activities. 

Electronic  Financial  Services 

The  final  rule  provides  that  FCUs  may 
offer,  through  electronic  means  and 
facilities,  any  activity,  function,  product 
or  service  they  are  odierwise  authorized 
to  provide  under  their  express  or 
incidental  powers.  FCUs  may  establish 
their  own  web  sites  to  promote  credit 
imion  services  and  effect  member 
transactions,  such  as  electronic  bill 
payment,  bill  presentment,  account 
aggregation,  accoimt  inquiries  and 
transfers.  Web  sites  have  become  the 
electronic  equivalent  of  newsletters, 
office  signs  and  teller  services.  They 
provide  a  convenient  and  useful  means 
for  FCUs  to  carry  out  their  business. 

Through  a  transactional  web  site,  an 
FCU  may  advertise  and  communicate 
with  its  members  and  others  within  its 
field  of  membership.  Features,  such  as 
^ectronic  bill  payment  and  bill 
presentment,  allow  members  to 
schedule  payments  and  complete 
transactions  without  handwritten  drafts 
or  visits  to  a  brick  and  mortar  facility. 
As  noted  by  the  OCC,  the  risks 
confronted  in  providing  financial 
services  over  the  Internet  are  similar  to 
the  risks  associated  with  the  permissible 
activities  of  providing  these  services  via 
electronic  means  generally.  OCC 
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Interpretive  Letter  No.  742  (August 
1996). 

As  part  of  the  electronic  delivery  of 
traditional  products  or  services,  the 
Board  believes  FCUs  have  the  authority 
under  their  incidental  powers  to  engage 
in  new  activities  or  services  due  to  die 
changing  commercial  environment, 
such  as  Internet  access.  By  providing 
Internet  access  services  to  its  members, 
an  FCU  offers  its  members  a  device  to 
receive  electronic  products  and  services 
fi-om  die  FCU.  It  also  assures  the  FCU 
that  members  will  access  the  FCU's 
home  page  when  they  initially  connect 
to  the  Internet,  positioning  the  FCU  to 
market  its  products  successfully. 
Members  using  the  FCU's  Internet 
access  and  transactional  web  site  can 
retrieve  accoimt  information  and 
process  transactions  just  as  they  would 
through  tellers,  automated  teller 
machines  or  telephone  response 
systems. 

Similarly,  account  aggregation 
services  over  the  Internet  enable  FCUs 
to  serve  as  their  members'  primary 
financial  institution.  In  providing  this 
service,  an  FCU  may  gather  a  member's 
publicly  available  and  personal  account 
information  from  a  variety  of  sources  on 
the  Web,  allowing  convenient  access  to 
the  member's  information.  Members 
grant  FCUs  access  to  their  information 
because  they  view  their  FCU  as  a  trusted 
financial  intermediary.  Account 
aggregation  services  are  convenient  and 
useful  to  an  FCU's  offering  of  loans, 
share  drafts  and  share  certificates,  all 
expressly  granted  powers.  With  access 
to  their  consolidated  financial  portfolio, 
members  have  the  opportunity  to 
evaluate  and  compare  similar  products 
sold  by  the  FCU.  The  FCU  may  also 
offer  members  the  ability  to  initiate 
transactions  or  obtain  financial  advice 
as  a  result  of  this  service. 

One  commenter  suggested  that  the 
electronic  financial  services  category 
include  automated  teller  machines.  Foiu 
commenters  suggested  that  the  rule 
place  account  aggregation  services 
within  the  category  of  electronic 
services.  The  Board  agrees  with  both  of 
these  suggestions  and  has  included 
these  services  as  examples  in  the  rule. 

Excess  Capacity 

The  Board  recognizes  that,  in 
planning  for  future  expansion  and 
offering  new  products  and  services  to 
their  members,  FCUs  should  be  able  to 
sell  their  excess  capacity  as  a  matter  of 
good  business  practice.  The  sale  of 
excess  capacity  offers  FCUs  the 
opportunity  to  provide  financial 
services  to  its  members,  even  though 
member  demand  for  the  services  does 
not  initially  meet  the  FCU's  capacity. 


The  opportimity  to  sell  excess  capacity 
may  involve  leasing  excess  office  space, 
sharing  employees,  or  using  data 
processing  systems  to  process 
information  for  third  parties.  As  the 
business  of  FCUs  is  to  provide  financial 
services  to  their  members,  the  Board 
believes  that  the  sale  of  excess  capacity 
is  within  an  FCU's  incidental  powers 
under  two  conditions:  (1)  The  FCU 
properly  established  the  service  or  made 
the  investment  with  the  good  faith 
intent  of  serving  its  members;  and  (2) 
the  FCU  reasonably  anticipates  that  the 
excess  capacity  will  be  taken  up  by  the 
future  expansion  of  services  to  its 
members. 

Two  commenters  suggested  that 
NCUA  allow  low-income  credit  unions 
and  credit  unions  serving  the 
underserved  to  build  or  acquire  real 
property  without  a  plan  for  the  FCU's 
future  use  in  order  to  facilitate  the 
services  to  others  within  the  low- 
income  community.  The  Board  does  not 
find  legal  justification  for  establishing  a 
different  analysis  of  the  incidental 
powers  of  FCUs  that  relies  on  the  field 
of  membership  of  an  FCU.  FCUs, 
including  low-income  credit  unions  and 
credit  unions  serving  the  underserved, 
may  sell  a  service  or  the  use  of  an  asset 
in  excess  of  the  FCU's  needs  only  under 
the  conditions  identified  in  this  rule. 

Four  commenters  asked  for  a 
liberalization  of  the  concept  of  excess 
capacity.  These  commenters  stated  that 
an  FCU  should  not  need  to  anticipate 
that  its  members  will  eventually  use  any 
-excess  capacity;  they  should  be  allowed 
simply  to  take  advantage  of  economies 
of  scale  that  result  from,  for  example, 
processing  larger  volumes  of  daily 
transactions  or  purchasing  technology. 
The  Board  does  not  agree  with  these 
commenters.  NCUA  has  consistenUy 
held  the  position  that  an  FCU  has 
limited  authority  in  the  leasing  of  fixed 
assets  and  the  sale  of  excess  data 
processing  capacity.  FCUs  are  not  in  the 
business  of  providing  others  with  data 
processing  capacity  or  any  other  service 
that  is  not  within  dieir  express  or 
incidental  powers;  rather,  they  are 
cooperative  financial  institutions 
organized  to  provide  financial  services 
to  their  members. 

Another  commenter  stated  that  the 
regulatory  text  does  not  include  the  two- 
prong  analysis  for  excess  capacity  as 
discussed  in  the  proposed  rule's 
preamble.  The  absence  of  this  language, 
the  commenter  stated,  allows  for  an 
interpretation  that  is  broader  than 
suggested  by  the  preamble's  discussion. 
The  Board  agrees  that  clarification  of  the 
definition  of  excess  capacity  is 
necessary  and  has  inserted  the  excess 
capacity  analysis  into  the  final  rule. 


Financial  Counseling  Services 

The  Board  believes  that,  as  part  of 
providing  credit  and  saving 
opportunities  for  their  members,  FCUs 
have  the  responsibility  of  promoting 
provident  planning  through  consumer 
education  and  responsible  investment. 
Educating  and  counseling  members  in 
financial  matters  is  convenient  and 
useful  to  an  FCU  in  exercising  its 
express  powers  of  lending  and  receiving 
shares.  Members  who  are  well-informed 
and  educated  in  financial  matters  tend 
to  be  prudent  and  responsible  when 
obtaining  financial  products  and 
repaying  debt,  which  in  turn  reduces 
losses  at  an  FCU.  The  Board  believes  it 
is  part  of  the  business  of  FCUs  to 
provide  financial  counseling  services  to 
their  members  including  estate 
planning,  income  tax  preparation  and 
filing,  and  investment  and  retirement 
counseling.  One  commenter 
recommended  that  this  category  include 
debt  and  budget  counseling.  The  Board 
has  added  this  example  to  the  final  rule. 

One  commenter  supported  the  ability 
of  FCUs  to  offer  financial  counseling, 
but  asked  NCUA  to  provide  guidance 
regarding  registration  requirements  and 
cross-juirisdictional  issues  that  may  arise 
between  NCUA  and  other  regulators, 
such  as  the  Securities  and  Exchange 
Commission.  As  discussed  further  in  the 
analysis  of  §  721.5.  the  final  rule 
identifies  activities  that  are  within  the 
incidental  powers  of  FCUs,  but  an  FCU 
must  still  comply  with  other  legal 
requirements  pertaining  to  an  identified 
activity.  Depending  on  the  particular 
activity,  an  FCU  may  be  subject  to  other 
federal,  state  or  local  law.  Some  of  these 
legal  requirements  may  be  extensive  and 
it  would  be  impossible  to  incorporate 
them  completely  within  this  rule.  Just  as 
an  FCU  is  responsible  for  making  its 
own  determination  regarding  the  safety 
and  soundness  of  a  particular  activity,  it 
is  incumbent  on  an  FCU  to  apprise  itself 
of  any  legal  requirements  associated 
with  the  activity. 

Two  commenters  asked  that  the  final 
rule  permit  financial  planning  under  the 
category  of  financial  counseling.  Five 
commenters  suggested  that  the  final  rule 
include  brokerage  services  in  a  category, 
such  as  financial  counseling.  One 
commenter  supported  the  proposed 
rule's  description  of  financial 
counseling  but  believed  that  the 
proposed  rule  conflicted  with  NCUA 
Letter  to  Credit  Unions  No.  150  (Letter 
150),  which  governs  sales  of  nondeposit 
investment  products  through  third 
parties.  This  commenter  asked  that 
NCUA  discuss  the  interplay  between 
Letter  150  and  this  category. 
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The  final  rule  defines  financial 
counseling  services  as  advice,  guidance 
or  services  that  an  FCU  offers  to  its 
members  to  promote  thrift  or  to 
otherwise  assist  members  in  financial 
matters.  Under  this  activity.  FCUs  may 
coimsel  members  about  financial 
matters,  such  as  setting  budgets, 
establishing  financial  goals,  and 
managing  tax  liabilities.  Other  examples 
within  this  category  may  include 
counseling  members  on  money 
management,  paying  down  debt,  saving 
for  the  future,  types  of- investments,  and 
diversification  principles.  This  category 
applies  only  to  financial  counseling 
provided  by  an  FCU  to  its  members  and 
does  not  encompass  activities  that 
require  SEC  registration  as  a  broker, 
dealer  or  investment  adviser. 

Letter  150  provides  guidance  for  third 
party  sales  of  securities  to  FCU 
members,  a  finder  activity.  Third  party 
sales  of  securities  entail  an  FCU 
introducing  its  members  to  vendors  who 
engage  in  the  sale  of  nondeposit 
investment  products.  This  differs  from 
an  FCU  directly  providing  financial 
coimseling,  as  defined  above,  to  its 
members.  Therefore,  as  a  result  of  the 
final  rule,  Letter  150  remains  unchanged 
with  the  exception  of  the  Letter's 
paragraph  f.  Paragraph  f  of  Letter  150 
limits  reimbursement  to  an  FCU  from  a 
third  party  vendor  at  the  total  direct  and 
indirect  costs  of  any  administrative 
functions  the  FCU  performed  for  the 
vendor.  As  addressed  in  detail  in  the 
following  category  and  in  the  discussion 
regarding  §  721.6,  the  final  rule  removes 
compensation  restrictions  on  finder 
activities  as  contemplated  in  Letter  150. 
FCUs,  should  note  however,  that  they 
may  be  subject  to  other  regulatory 
restrictions  regarding  commissions  or 
fees  paid  to  an  FCU  in  conjunction  with 
the  sale  of  mutual  funds  or  nondeposit 
investment  products. 

Finder  Activities 

The  final  rule  allows  FCUs  to  engage 
in  finder  activities  through  their  role  as 
financial  service  providers  and 
intermediaries  of  financial  services.  The 
rule  authorizes  an  FCU  to  introduce  or 
otherwise  bring  together  outside 
vendors  with  its  members  for  the 
negotiation  and  consummation  of 
transactions.  Another  fundamental 
aspect  to  finder  activities  is  providing 
information  to  members  about  the 
products  or  services  of  third  parties. 

The  Board  believes  that  finder 
activities  are  member  services  that  are 
necessary  or  requisite  to  enable  FCUs  to 
carry  on  their  business  effectively.  FCUs 
can  serve  as  their  members'  primary 
financial  institution  by  bringing 
members  together  with  providers  of 


services  and  products.  Although  the 
FCU  does  not  act  as  a  broker,  the  FCU 
may  negotiate  group  discounts  or 
benefits  on  behalf  of  its  membership 
with  vendors.  Additionally,  these 
referrals  enhance  the  quality  of  service 
FCUs  offer  their  members  and  afford  the 
FCU  the  opportunity  to  promote  its  own 
products  as  well.  Examples  of  finder 
activities  include  placing  third  party 
vendor  advertisements  in  the  FCU's 
account  statements,  newsletters  or  as  a 
link  to  the  vendor's  web  site  on  the 
FCU's  home  page. 

One  commenter  requested  that  NCUA 
offer  guidance  that  distingiushes  finder 
activities  from  marketing  activities.-* 
Under  the  category  of  finder  activities, 
FCUs  are  authorized  to  act  as  an 
intermediary  between  their  members 
and  outside  parties  for  the  sole  purpose 
of  bringing  the  parties  together. 
Although  this  activity  may  subject  an 
FCU  to  reputation  risk  by  identifying 
particular  vendors  to  its  membership,  an 
FCU  does  not  represent  the  vendor  or 
the  member  when  the  two  parties 
negotiate  or  enter  into  a  transaction. 
Finder  activities  differ  from  the  category 
of  marketing  activities  because,  as  the 
"finder,"  an  FCU  simply  identifies  an 
outside  party  with  a  product  or  service 
the  FCU  believes  its  members  would  be 
interested  in  obtaining.  The  category  of 
marketing  activities  consists  of  an  FCU's 
promotion  or  marketing  of  its  own 
products  and  operation. 

One  commenter  asked  that  the  finder 
activities  category  include  the  finding  of 
real  estate  brokers  and  agents,  but  that 
NCUA  warn  FCUs  to  comply  with  other 
applicable  laws,  such  as  the  Real  Estate 
Settlement  Procedures  Act.  Similarly, 
another  conunenter  suggested  that  the 
rule  authorize  FCUs  to  offer  real-estate 
services  imder  their  finder  authority, 
including  assistance  to  members  in 
finding  a  home  mortgage  loan,  real 
estate  broker  or  real  estate  agent.  One 
commenter  asked  that  NCUA  allow  debt 
and  budget  counseling  to  members 
through  third-party  arrangements.  An 
FCU  may  act  as  a  finder  for  a  variety  of 
products  or  services  that  it  finds 
suitable  to  introduce  to  its  members.  An 
FCU  may  find  real  estate  brokers  or 
insurance  companies,  among  the 
numerous  possibilities.  Therefore,  the 
Board,  has  removed  any  reference  to  a 
particular  product  or  service  in  the  final 
rule.  This  category  simply  provides 
examples  of  types  of  finder  activities. 

The  proposed  rule  specifically  noted 
that  the  offering  of  a  third  party's 
insiu'ance  products  as  an  example  in  the 
category  of  finder  activities.  One 
commenter  found  that  the  insurance 
products  or  activities  listed  in  the 
category  could  be  construed  to  limit  an 


FCU's  offering  of  insurance  products  to 
only  those  listed,  all  of  which  are 
related  to  the  share  or  loan  products. 
One  conunenter  stated  that  the  activities 
listed  in  the  rule  should  include 
property  and  casualty  insiu'ance 
products.  Another  commenter  requested 
that  this  category  also  include  long-term 
care  insurance  products.  One 
commenter  found  the  regulatory  text 
unclear  as  to  whether  FCUs  could  offer 
automobile,  term  and  whole  life, 
homeowner's  liability,  and  healthcare 
insiuance  products.  As  mentioned 
above,  the  Board  recognized  from  the 
comment  letters  that,  for  clarity,  the  rule 
should  avoid  references  to  particular 
products  offered  by  third  party  vendors. 
Therefore,  while  insurance  products 
from  third  party  insurers  are  examples 
within  the  category  of  finder  activities, 
the  Board  has  removed  this  reference 
from  the  regulatory  text.  FCUs  are  not 
limited  in  the  types  of  products  they 
may  introduce  to  their  members.  Rather, 
an  FCU  must  exercise  judgment  and  due 
diligence  when  choosing  to  introduce  or 
bring  together  an  outside  vendor  with 
its  members. 

The  Board  notes  that  the  final  rule 
describes  finder  activities  to  include  the 
sale  of  statistical  information  about  an 
FCU's  membership  and  consumer 
.  financial  information  to  outside  vendors 
to  facilitate  the  sale  of  their  products  to 
members.  The  Board  reminds  FCUs  that, 
as  discussed  throughout  the  preamble, 
although  an  activity  is  authorized  as 
within  an  FCU's  incidental  powers,  an 
FCU  must  comply  with  all  applicable 
laws  prior  to  engaging  in  the  activity. 
FCUs  must  comply  with  NCUA's 
privacy  of  consiuner  financial 
information  regulation  (12  CFR  part 
716),  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681  et  seq.)  and  any  applicable 
state  laws  before  selling  or  otherwise 
communicating  consumer  information 
to  third  parties. 

Loan-Related  Products 

This  category  recognizes  the  ability  of 
FCUs  to  engage  in  credit-related 
activities  to  protect  the  FCU  against 
credit-related  risks.  The  FCU  Act  grants 
FCUs  the  express  authority  to  lend.  12 
U.S.C.  1757(5)  In  a  lending  transaction, 
the  terms  of  a  loan  include  interest 
rates,  payment  dates,  and  the 
consequences  of  default,  such  as 
repossession.  This  category  provides 
examples  of  activities,  services,  or 
products  an  FCU  may  negotiate  and 
provide  to  its  members  that  are 
incidental  to  the  exercise  of  an  FCU's 
express  power  to  lend.  The  Board  notes, 
however,  that  FCUs  must  ensure  that 
members  receive  all  of  the  necessary 
consumer  protections  provided  in 


Federal  Register /Vol.  66,  No.  151 /Monday.  August  6,  2001 /Rules  and  Regulations  40853 


applicable  laws  and  regulations,  such  as 
the  Truth  in  Lending  Act,  15  U.S.C. 
1601  et  seq.,  and  R^ulation  Z,  12  CFR 
part  226,  so  that  members  make 
informed  choices  about  whether  to 
purchase  these  ancillary  products  or 
services. 

In  the  proposed  rule,  the  Board 
identified  debt  cancellation  and  debt 
suspension  agreements  as  permissible 
activities  within  the  incidental  powers 
of  FCUs.  The  proposed  rule,  however, 
placed  these  activities  within  the 
category  of  finder  activities.  Three 
commenters  asked  that  the  final  rule 
create  an  additional  category  for  certain 
two-party  agreements  such  as  debt 
cancellation,  payment  suspension  and 
waiver  products.  The  Board  agrees  that 
these  two-party  agreements  between  an 
FCU  and  its  member  are  not  finder 
activities  but  activities  engaged  in 
directly  by  the  FCU  with  its  member  to 
mitigate  loan  loss. 

Both  debt  cancellation  and  debt 
suspension  agreements  provide  a 
convenient  and  useful  way  for  an  FCU 
and  its  members  to  manage  the  risk  of 
nonpa3anent  due  to  financial  hardship. 
FCUs  receive  compensation  for 
assuming  the  risk  of  nonpayment  and 
the  additional  cost  of  foregoing  the 
collection  of  principal  or  interest.  These 
agreements  are  appropriate  financial 
tools  for  FCUs  and  their  members.  They 
provide  a  source  of  compensation  to  the 
FCU  for  the  credit  risk  implicit  in  a 
lending  transaction,  and  they  protect  the 
member  frtim  credit  damage  during  a 
period  of  financial  hardship.  Similarly, 
FCUs  may  negotiate  compensation  for 
iminsured  physical  damage  loss  to 
repossessed  property  used  in  a  lending 
transaction. 

To  clarify  the  extent  of  this  category 
further,  the  Board  also  has  identified 
two,  additional  products  that  NCUA  has 
long  considered  to  be  within  the 
incidental  powers  of  FCUs:  Leases  and 
letters  of  credit.  The  preamble  of  the 
Board's  recent  final  leasing  regulation 
contains  a  discussion  regarding  an 
FCU's  authority  to  engage  in  direct  or 
indirect  leasing.  65  FR  34581  (May  31, 
2000).  A  letter  of  credit  is  a  commitment 
on  the  part  of  the  issuing  FCU  that  it 
will  pay  a  draft  present^  to  it  under  the 
terms  of  credit.  If  the  obligation  is  to  be 
discharged  by  the  payment  of  money 
into  a  share  account,  the  letter  of  credit 
is  incidental  to  the  creation  of  the 
account.  U  the  obligation  is  to  be 
dischai^ged  by  a  loan  to  the  member, 
then  the  letter  of  credit  is  incidental  to 
the  FCU's  loan  commitment  under  its 
lending  authority.  In  either  case,  the 
letter  of  credit  is  incidental  to  an 
expressly  granted  power. 


Marketing 

This  section  states  that  credit  union 
management  may  use  its  longstanding 
incidental  power  to  advertise  and 
market  its  services  in  any  legally 
permissible  manner.  The  Board  received 
no  comments  on  this  category  and  has 
adopted  it  in  the  final  rule  as  proposed. 
The  Board  has  added  language  to  the 
final  rule  to  clarify  that  an  FCU  may 
market  membership  in  the  credit  imion, 
as  well  as  the  products  and  services 
offered  to  members. 

Monetary  Instruments 

This  section  allows  an  FCU  to  provide 
monetary  instrument  services  to  its 
members.  This  section  derives  from  and 
expands  on  the  express  authority  of  an 
FCU  "to  sell  to  members  negotiable 
checks  (including  travelers  checks), 
money  orders  and  other  similar  money 
transfer  instruments;  and  to  cash  checks 
and  money  orders  for  members,  for  a 
fee.*  *■*"  12  U.S.C.  1757(12). 

The  section  allows  an  FCU  to 
maintain  deposits  in  foreign  financial 
institutions  to  facilitate  member 
transactions.  The  provision  does  not, 
however,  allow  an  FCU  to  maintain 
foreign  accounts  for  speculative 
purposes. 

Two  commenters  requested  that  this 
provision  include  check-cashing 
authority  for  nonmembers.  As  noted 
above  however,  this  section  of  the  rule 
is  based  on  expressed  statutory 
authority  that  is  limited  to  members. 
Also,  one  commenter  requested  the 
authority  to  offer  international  monetary 
transfer  services  to  both  members  and 
nonmembers.  International  monetary 
transfers  for  members  are  included  as  a 
permissible  service  in  this  section. 

There  may  be  circumstances  where  it 
would  permissible  to  provide  a 
monetary  service  to  a  nonmember,  for 
example  cashing  paychecks  issued  by 
the  credit  union's  sponsor  company. 
Any  other  circiunstance  that  might 
warrant  the  provision  of  monetary 
services  to  certain  nonmembers  would 
necessarily  be  addressed  on  a  separate 
basis,  outside  the  scope  of  this  section. 

One  credit  union  conunenter 
requested  authority  to  provide  services 
under  this  category  to  an  underserved 
community.  As  stated  in  the  excess 
capacity  discussion,  the  Board  does  not 
find  le^  justification  for  establishing  a 
different  analysis  of  the  incidental 
powers  of  FCUs  based  upon  an  FCU's 
field  of  membership.  The  Board  notes, 
however,  that  there  are  two  other  ways 
in  which  low-income  individuals  may 
receive  FCU  services.  First,  FCUs  may 
apply  to  add  imderserved  areas  to  their 
fields  of  membership  without  regard  to 


the  location  of  the  underserved  area. 
The  requirements  and  process  for 
adding  an  underserved  area  are  set  out 
in  the  NCUA  Field  of  Membership  and 
Chartering  Manual  (NCUA  Chartering 
Manual).  NCUA  Chartering  Manual, 
Chapter  3,  Section  III.  Once  added, 
anyone  in  the  underserved  area  is 
eligible  to  join  the  credit  union.  Second, 
an  FCU  with  a  low-income  designation 
may  open  share  accounts,  including 
regular  share,  share  certificate  and  share 
draft  accounts,  for  nonmembers.  12 
U.S.C.  1757(6);  12  CFR  701.32.  701.34; 
NCUA  Chartering  and  Field  of 
Membership  Manual  (Chartering 
Manual).  Chapter  3.  Section  II.B. 

Operational  Programs 

The  final  rule  identifies  certain 
operational  programs  as  within  an 
FCU's  incidental  powers.  Operational 
programs  are  programs  that  an  FCU 
establishes  within  its  business  to 
establish  or  deliver  products  and 
services  that  enhance  member  service 
and  promote  safe  and  sound  operation. 
One  commenter  asked  NCUA  to  expand 
the  operational  programs  category  to 
include  the  following  activities:  Money 
orders,  remote  cash  dispensing,  savings 
bond  purchases  and  redemptions,  drafts 
(vehicle  and  sight],  collections, 
traveler's  checks,  cashier's  checks,  tax 
payment  services,  treasury  security 
redemptions,  and  wire  transfers. 
Another  commenter  suggested  that  the 
category  of  operational  programs 
include,  in  addition  to  safe  deposit 
boxes,  other  repositories  for  items  of 
value.  The  Board  has  included  several 
of  these  suggestions  in  the  final  rule. 
The  Board  excluded  the  remaining 
suggested  programs  because  they  are 
already  within  an  FCU's  express 
powers,  within  another  incidental 
powers  activity  category  such  as 
monetary  instruments,  or  substantially 
similar  to  examples  in  this  category. 

Stored  Value  Products 

This  category  in  the  final  rule 
identifies  stored  value  products  or 
alternate  media  as  within  an  FCU's 
incidental  powers.  As  noted  in  an  OCC 
decision,  these  products  represent  a 
member's  prepayment  for  a  merchant's 
goods  or  services  and  are,  therefore,  a 
form  of  bill  payment.  OCC  Interpretive 
Letter  No.  718  (April  1996).  An  FCU 
simply  transfers  funds  from  a  member's 
share  accoimt  to  a  merchant's  account. 
The  FCU  acts  as  an  intermediary  by 
transferring  funds  from  a  member  to  a 
merchant,  a  traditional  role  for  FCUs. 
Therefore,  the  activity  poses  no  more 
additional  risk  than  that  already 
assumed  by  credit  unions. 
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Two  commenters  suggested  that  the 
definition  of  stored  value  products 
should  include  products  to  which  an 
FCU  transfers  non-monetary 
information  of  value  to  members.  These 
commenters  did  not  elaborate  on  the 
type  of  information  or  product  they 
envisioned.  The  Board  has  determined 
to  leave  this  category  unchanged  from 
the  proposed  but  recognizes  that 
developing  technology  may  affect  future 
interpretation  of  this  category. 

Trustee  or  Custodial  Services 

Although  FCUs  do  not  have  express 
trust  powers  under  the  FCU  Act,  they 
have  long  served  as  trustees  and 
custodians  where  that  authority  has 
been  granted  under  other  provisions  of 
law  such  as  the  Internal  Revenue  Code. 
Under  this  authority,  FCUs  are  able  to 
provide  individual  retirement  accoiuits 
(IRA),  education  saving  accoimts  such 
as  the  Roth  IRA,  and  other  savings 
opportunities  that  are  of  importance  to 
modest  savers.  The  ability  of  FCUs  to 
provide  these  saving  opportunities  to 
their  members  fits  within  the  historic 
role  of  FCUs  in  encouraging  thrift 
among  their  members  and  creating  a 
source  of  credit  for  provident  purposes. 

Four  commenters  suggested  that 
NCUA  authorize  FCUs  to  offer  full  trust 
company  services  to  members.  The 
Board  disagrees.  Under  the  National 
Banjt  Act,  the  OCC  is  authorized  to 
"grant  by  special  permit  to  national 
banks  *  *  *  the  right  to  act  as  trustee, 
executor,  administrator  *  *  *  or  in  any 
other  fiduciary  capacity  in  which  State 
banks,  trust  companies,  or  other 
corporations  *  *  *  are  permitted  to  act" 
in  the  state  in  which  the  bank  is  located. 
12  U.S.C.  92a.  The  FCU  Act  does  not 
provide  equivalent  authority  for  FCUs  to 
act  in  a  fiduciary  capacity  for  its 
members. 

Two  commenters  suggested  that  this 
category  include  medical  savings 
accounts.  Likewise,  one  of  these 
commenters  recommended  that  the 
category  of  trustee  or  custodial  services 
include  special  accoxmts  for  first-time 
homebuyers  or  other  similar  accoimts 
authorized  under  state  law.  The  Board 
will  not  include  the  accounts  suggested 
by  the  commenter  at  this  time.  The 
Board  is  considering  an  amendment  to 
part  724  to  authorize  FCUs  to  serve  as 
trustees  for  tax-deferred  medical  savings 
accounts  but  has  not  yet  made  a 
determination.  See  64  FR  55871.  55872 
(October  15. 1999).  As  for  those 
accounts  created  imder  state  law,  NCUA 
evaluates  each  statute  to  ascertain 
whether  an  FCU  has  only  limited 
custodial  responsibilities  imder  the 
governing  law. 


Section  721.4    How  May  a  Credit  Union 
Apply  To  Engage  in  an  Activity  That  Is 
Not  Preapproved  as  Within  a  Credit 
Union 's  Incidental  Powers? 

This  section  allows  FCUs  to  seek 
approval  from  NCUA  to  engage  in  an 
activity  that  is  not  within  the  ambit  of 
the  broad  categories  in  the  rule.  It 
provides  that  an  application  for  a  new 
activity  is  treated  as  an  application  to 
amend  the  regulation.  It  does  not  set 
time  frames  in  which  NCUA  must 
respond  to  a  request  for  a  new  activity 
or  category  although  the  preamble  to  the 
proposed  rule  states  that  "NCUA  will 
endeavor  to  respond  *  *  *  within  60 
days  as  to  whether  it  will  propose  an 
amendment."  65  FR  70526,  70531 
(November  24,  2000).  This  section  also 
permits  FCUs  to  seek  an  advisory 
opinion  from  NCUA's  Office  of  General 
Counsel  before  engaging  in  the  petition 
process  to  determine  whether  a 
proposed  activity  fits  into  one  of  the 
authorized  categories  or  is  otherwise 
within  an  FCU's  incidental  powers. 
Thirty-three  commenters  supported  the 
proposed  application  process.  Seven 
commenters  approved  of  an  application 
process  but  suggested  that  NCUA  amend 
the  process.  One  commenter  supported 
the  voluntary  nature  of  the  process  and 
agrees  that  FCUs  will  rarely  need  to  use 
the  process. 

Nine  commenters  asked  that  the 
proposed  rule  place  a  time  limitation  on 
NCUA  to  respond  to  an  applicant 
seeking  approval  of  an  activity  or 
category  not  previously  approved  as 
within  the  incidental  powers  authority. 
These  commenters  suggested  various 
time  frames.  The  Board  believes  that 
setting  a  time  frame  to  act  on  an 
application  could  result  in  less  activities 
being  approved.  These  activities  may 
involve  complex  issues  that  require  not 
only  a  thorough  legal  analysis  but  an 
assessment  of  risk.  The  Board's 
experience  in  dealing  with  the  issue  of 
incidental  powers  leads  it  to  believe  that 
maximum  flexibility  is  necessary  when 
reviewing  these  applications.  Although 
the  applicant  may  want  an  expeditious 
decision,  most  importantly,  it  wants  a 
correct  decision.  This  decision  is  not 
only  important  for  the  applicant  but  also 
for  the  agency  and  the  National  Credit 
Union  Share  Insiuance  Fund.  The 
Board,  therefore,  is  not  setting  a 
definitive  time  frame  for  rendering  a 
decision,  but  will  attempt  to  notify  an 
applicant  anytime  a  decision  cannot  be 
reached  within  60  days.  The  Board  is 
cognizant  of  the  need  for  an  applicant 
to  receive  a  decision  as  soon  as 
reasonably  possible.  Accordingly,  every 
effort  will  be  made  to  process  and 
consider  all  applications  expeditiously 


for  approval  of  an  activity  or  category 
not  previously  approved  as  within  the 
broad  incidental  power  categories. 

One  commenter  supported  the 
NCUA's  Office  of  General  Counsel's 
authority  to  determine  whether  an 
activity  not  found  within  the  list  of 
categories  is  permissible  imder  the 
incidental  powers  of  an  FCU.  One 
commenter  disagreed  with  this 
approach.  One  commenter  requested 
that  the  final  rule  clarify  that  an  FCU 
need  only  seek  an  advisory  opinion 
from  the  Office  of  General  Counsel  if  a 
proposed  activity  clearly  fails  to  fall 
within,  one  of  the  preapproved 
categories.  This  commenter  is  correct.  If 
a  proposed  activity  does  not  appear  to 
fall  within  one  of  the  preapproved 
categories,  FCUs  may  seek  an  advisory 
opinion  from  the  Office  of  General 
Counsel  as  to  whether  the  activity  fits 
within  a  category  or  is  otherwise  an 
incidental  powers  activity. 
A  number  of  commenters 
misconstrued  the  Board's  description  of 
the  review  and  approval  process  for 
activities  that  are  not  provided  as 
examples  within  the  preapproved 
categories.  In  general,  these  commenters 
were  confused  about  when  the  General 
Counsel  advisory  opinion  process  is 
used  and  when  it  would  be  necessary  to 
apply  to  the  Board  to  amend  the 
regulation.  Forty-nine  conunenters 
generally  opposed  the  use  of  categories 
and  the  application  process.  Many  of 
these  commenters  found  the  application 
process  biudensome  and  recommended 
a  more  streamlined  process  or  no 
application  process  at  all.  Again,  the 
Board  believes  some  of  these 
commenters  misconstrued  how  the 
Board  intends  the  process  to  work. 

The  Board  wishes  to  clarify  how  it 
intends  the  process  to  work  and  the 
analytic  steps  an  FCU  should  follow  in 
determining  if  an  activity  is  permissible. 
The  activities  listed  under  the  broad 
categories  are  intended  as  illustrations, 
not  an  exhaustive  list  of  what  is 
permissible  under  the  categories  set  out 
in  the  rule.  Therefore,  the  first  step,  if 
an  FCU  does  not  find  an  activity 
identified  in  the  rule,  is  to  consider 
whether,  although  not  listed  as  a 
specific  example,  it  is  within  the  ambit 
of  one  of  the  broad  categories  in  the 
rule.  If  an  FCU  concludes  that  it  is 
within  the  ambit  of  one  of  the  broad 
categories  of  the  rule,  an  FCU  need  not 
contact  NCUA  for  a  legal  opinion  or 
apply  for  an  amendment  of  the  rule. 
FtUs  are  encouraged  to  consult  with 
their  own  legal  coimsel  in  making  this 
determination. 

Second,  if  an  FCU  is  not  sure  if  an 
activity  fits  within  a  preapproved 
category,  it  may  request  a  legal  opinion 
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or  consult  informally  with  NCUA's 
Office  of  General  Counsel.  AnFCU  is  not 
required  to  obtain  an  opinion  fitsm 
NCUA's  Office  of  General  Coimsel, 
however,  there  are  several  advantages  in 
doing  so.  If  it  is  unclear  whether  an 
activity  is  permissible,  an  FCU  runs  the 
risk  of  engaging  in  an  impermissible 
activity  and  being  subject  to  supervisory 
action.  NCUA,  not  FCUs,  has  the 
discretion  to  determine  if  an  activity  is 
within  an  FCU's  incidental  powers.  The 
Office  of  General  Counsel,  which  is 
specifically  authorized  to  provide  the 
public  with  legal  interpretations  of  the 
FCU  Act  andNCUA  regulations,  12  CFR 
790.2(b)(8),  may  determine  that  an 
activity  is  already  covered  by  one  of  the 
rule's  broad  categories  although  not 
specifically  identified.  The  Office  of 
General  Counsel  may  also,  as  it  has 
done  in  the  past,  render  a  legal  opinion 
that  an  activity  is  a  permissible  exercise 
of  an  FCU's  incidental  powers  even 
though  the  activity  is  not  covered  by  the 
broad  categories  in  the  rule.  The  Board 
contemplates  that  new  activities 
identified  by  the  Office  of  General 
Counsel  will  be  routinely  added  to  the 
rule  as  part  of  the  Office  of  General 
Counsel's  ongoing  regulatory  review 
process. 

Third,  an  FCU  may  go  through  the 
application  process  set  out  in  the  rule. 
The  Board  wants  to  reiterate  that  it 
believes  the  application  process  will 
rarely  be  necessary  because  of  the 
maimer  in  which  the  categories  are  set 
out  in  §721.3. 

One  commenter  stated  that  the  rule 
should  require  an  FCU  applicant  to 
include  only  a  description  of  the 
proposed  activity,  an  explanation  of 
how  the  activity  qualifies  as  an 
incidental  power  and  any  other 
information  as  necessary  to  describe  the 
activity.  This  commenter  noted  that  the 
rule  should  not  require  the  applicant  to 
provide  any  business  considerations  in 
the  application.  Two  commenters  stated 
that  NCUA's  determination  to  approve 
an  activity  should  not  be  based  on 
whether  it  is  a  good  business  decision 
for  the  particular  applicant  but  whether 
the  activity  is  within  the  incidental 
powers  of  all  FCUs.  In  general,  the 
Board  agrees  that  business 
considerations  should  not  be  part  of  the 
decision  on  whether  an  activity  is 
deemed  incidental  and  has  modified  the 
rule  accordingly.  Three  commenters 
requested  that  the  final  rule  clarify  that 
an  activity  approved  for  one  applicant  is 
permissible  for  all  FCUs.  The  Board 
agrees  with  this  comment  and  is 
clarifying  that  once  an  activity  is 
approved  for  one  credit  union  it  is  - 
legally  permissible  for  all  FCUs  to 
engage  in  this  activity. 


Finally,  most  of  the  commenters  who 
objected  to  the  application  process 
favored  a  flexible  approach  that  they 
contend  is  similar  to  the  OCC's.  They 
advocated  an  incidental  powers  analysis 
whereby  NCUA  establishes  broad 
parameters  of  what  constitutes  a 
permissible  activity  so  that  FCUs  could 
determine  whether  an  activity  falls 
within  their  incidental  powers.  These 
commenters  requested  Uiat  the  final  rule 
grant  FCU  boards  of  directors  or  their 
private  attorneys  the  ability  to  assess 
whether  an  activity  is  legal  without 
seeking  approval  from  the  NCUA.  Many 
conunenters  also  objected  to  the 
statement  in  the  proposed  rule's 
preamble  that  indicates  NCUA  may 
reach  a  different  conclusion  in  its 
analysis  of  incidental  powers  than  the 
OCC.  Two  commenters  suggested  that 
NCUA  should  routinely  review  the 
powers  granted  to  banks  and  conclude 
that  these  activities  are  permissible  for 
FCUs  imless  they  pose  safety  and 
soundness  concerns  or  are  contrary  to 
the  FCU  Act.  These  commenters 
apparently  misimderstand  the  OCC's 
approach. 

Banks  and  their  operating  subsidiaries 
may  engage  in  activities  the  OCC  has 
authorized  through  regulations  as 
within  the  powers  of  a  bank.  In 
addition,  the  OCC  determines  whether  a 
novel  activity  is  within  the  business  of 
banking  or  incidental  thereto,  through 
interpretive  letters  that  rely  on  the  facts 
presented  by  the  applicant.  As 
explained  earlier,  NCUA  has  the 
authority  and  responsibility  to 
determine  whether  an  activity  is 
incidental.  The  Board  believes  it  cannot 
and  should  not  delegate  that  authority 
and  responsibility,  llie  Board  is 
concerned  about  potential  safety  and 
soundness  concerns  as  well  as  the 
problems  that  could  ensue  if  an  FCU 
invested  a  significant  amount  of 
personnel  and  dollars  in  an  activity  that 
was  later  determined  to  be 
impermissible.  Finally,  an  FCU's 
incidental  authority  is  different  than  the 
incidental  authority  of  a  bank  and, 
therefore,  requires  a  distinct  and 
separate  analysis. 

Section  721 .5    What  Limitations  Apply 
to  a'Credit  Union  Engaging  in  Activities 
Approved  Under  This  Part  as  Within  a 
Credit  Union's  Incidental  Powers? 

This  section  acknowledges  the 
distinction  between  an  FCU's  authority 
to  engage  in  an  activity  deemed  to  be 
within  its  incidental  powers  and  the 
requirement  that  an  FCU  comply  with 
any  conditions  or  regulations  that  apply 
to  the  activity.  When  engaging  in  an 
authorized  activity,  FCUs  must  comply 
with  conditions  or  constraints  on  the 


activity  established  in  applicable  federal 
and  state  law,  NCUA  regulations,  and 
legal  opinions.  For  example,  FCUs  are 
responsible  for  ensuring  their 
compliance  with  applicable  state 
licensing  laws  relating  to  insurance 
sales.  Another  example  is  the  use  of 
raffles  in  promotional  activities  that 
may  be  regulated  or  prohibited  under 
local  law.  The  regulation  does  not 
preempt  FCUs  from  compliance  with 
these  laws. 

One  commenter  suggested  that  the 
Board  remove  this  section  as 
unnecessary  because  FCUs  are  already 
obligated  to  obey  such  laws.  The  Board 
disagrees.  The  Board  believes  that 
including  this  provision  enhances 
awareness  of  the  compliance  risk 
involved  in  new  activities.  Before 
engaging  in  any  of  the  activities 
identified  in  the  final  rule,  FCUs  must 
ascertain  whether  they  need  to  obtain 
licenses  or  meet  other  legal 
requirements  before  engaging  in  an 
activity. 

Section  721 .6    May  a  Credit  Union 
Derive  Income  From  Activities 
Approved  Under  This  Part? 

The  proposed  rule  provided  that  an 
FCU  may  receive  unlimited 
compensation  from  its  incidental 
powers  activities.  For  finder  activities, 
the  proposed  rule  would  allow  FCUs  to 
charge  third  parties  that  solicit  members 
through  the  FCU. 

One  hundred  and  forty-one 
commenters  agreed  that  compensation 
should  be  unlimited.  Although  FCUs  are 
currently  authorized  to  conduct 
administrative  work  in  connection  with 
a  group  purchasing  activity  and  receive 
reimbursement  of  their  cost  amount  for 
extending  group  purchasing  plans, 
many  commenters  supported  the 
proposal  because  they  stated  a  need  to 
increase  income  due  to  decreasing 
operating  and  interest  rate  margins. 
Those  in  support  of  this  provision 
uniformly  stated  that  only  the  business 
decisions  of  FCU  directors  should  limit 
the  amount  of  income  an  FCU  receives 
when  engaging  in  incidental  powers 
activities.  Two  credit  union  commenters 
objected  to  the  ability  of  FCUs  to  obtain 
unlimited  compensation  from  their 
incidental  powers.  In  light  of  the 
overwhelming  number  of  comments  in 
favor  of  proposed  §  721.6  and  the  fact 
that  this  derivation  of  income  is  simply 
an  extension  of  fees  the  FCU  already  has 
received  in  connection  with  the  current 
group  purchasing  authority,  the  Board  is 
adopting  this  section  in  the  final  rule  as 
proposed. 
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Section  721 . 7    What  Are  the  Potential 
Conflicts  of  Interest  for  Officials  and 
Employees  When  Credit  Unions  Engage 
in  Activities  Approved  Under  This  Part? 

This  section  prohibits  senior 
management  employees,  officials,  and 
their  immediate  family  members  from 
receiving  any  compensation  or  benefit, 
directly  or  indirectly,  from  activities 
covered  in  the  regulation.  Of  the  twent\'- 
four  commenters  that  expressed  an 
opinion  on  the  conflicts  of  interest 
provision,  fourteen  stated  that  the 
provision  is  adequate.  One  stated  that 
the  provision  prevents  the 
misappropriation  of  funds  and  is  in  the 
best  interests  of  an  FCU's  membership. 
Nine  commenters  suggested  several 
amendments  to  this  section.  One 
comjnenter  suggested  that  the  reference 
to  "indirectly  receiving"  requires 
clarification  because  it  could  be  subject 
to  wide  interpretation.  The  preamble  to 
the  proposed  rule  stated  that  this 
section  only  prohibits  compensation 
that  is  linked  to  products  or  services 
provided  by  third  party  vendors.  In 
addition,  the  NCUA  Board  provided  an 
example  of  compensation  that  is  not 
prohibited.  65  FR  70526,  70531 
(November  24,  2000). 

One  commenter  requested  that  the 
final  rule  clarify  proposed  §  721.7(a). 
Two  commenters  believed  that  the 
reference  to  compensation  received 
"directly  or  indirectly"  could  disallow 
salaries  for  senior  management.  The 
Board  is  clarifying  that  this  conflicts  of 
interest  section  does  not  prohibit 
salaries  for  senior  management. 

Four  commenters  stated  that  the  rule 
should  allow  senior  management  to 
receive  bonuses  or  incentives  for  finder 
activities  or  other  incidental  powers 
activities.  The  Board  disagrees.  As  with 
other  activities  that  can  lead  to 
significant  abuse,  the  Board  believes 
senior  management  should  be  primarily 
concerned  with  the  financial  health  of 
the  institution  and  be  free  irom  the 
undue  influences  of  third  party  vendors. 
Such  a  prohibition  is  a  good  policy  for 
the  FCU,  its  members  and  ultimately 
senior  management  officials.  Avoiding 
the  appearance  of  a  conflict  of  interest 
will  insulate  senior  management  fi'om 
charges  that  their  business  decisions  are 
based  on  their  own  pecuniary  interest. 
This  type  of  conflict  of  interest 
provision  adopted  in  the  final  rule  has 
worked  extremely  well  in  the  context  of 
other  NCUA  regulations  and  the  Board 
believes  such  a  provision  is  necessary  in 
the  context  of  expanded  incidental 
powers  activities. 

One  commenter  asked  that  the  rule 
establish  an  exception  allowing  an 
official  to  receive  dividends  from 


publicly  traded  corporations  if  the 
official  does  not  have  a  material 
ownership  interest  in  the  corporation. 
The  Board  wishes  to  clarify  that  the 
conflict  of  interest  provision  does  not 
apply  to  the  situation  presented  by  this 
commenter. 

One  commenter  stated  that  §  721. 7Cb) 
is  inconsistent  with  the  conflicts 
provision  of  NCUA's  lending  regulation, 
which  governs  compensation  in 
connection  with  any  loan  made  by  an 
FCU.  12  CFR  701.21(c)(8).  This 
commenter  asserted  that  many  third 
party  loan-related  products  and  services 
will  be  offered  under  part  721  and  that 
compensation  arrangements  related  to 
these  products  and  services  will  be 
subject  to  different  requirements  under 
the  two  rules.  The  Board  appreciates  the 
need  to  provide  further  guidance 
regarding  the  final  rule's  conflict  of 
interest  provision  and  has  amended  the 
language  in  the  final  rule  to  simplify 
this  provision  consistent  with  the 
Board's  intent  and  other  conflict  of 
interest  provisions  throughout  NCUA's 
regulations. 

As  noted  above,  the  final  rule 
prohibits  compensation  to  a  senior 
management  employee,  official,  or  his 
or  her  immediate  family  member  that  is 
received  directly  or  indirectly  by  such 
individual  as  a  result  of  third-party 
products  or  services.  The  Board  does 
not  prohibit  compensation  to  these 
individuals,  however,  if  the 
compensation  is:  (1)  Fixed  in  amoimt; 
(2)  not  related  to  the  amount  of  products 
sold  or  services  used;  and  (3)  received 
by  no  more  than  one  director  or  official 
of  the  credit  union,  who  is  recused  from 
the  credit  union  decision  concerning  its 
business  with  the  third  party  vendor. 
The  Board  again  provides  the  following 
example  of  permissible  compensation: 

An  FCU  official,  Ms.  Smith,  is  also  on  the 
board  of  directors  of  Company  DMH,  which 
sells  phone  cards.  Ms.  Smith  is  paid  SS.OOO 
a  year  by  Company  DMH  for  her  services  as 
a  director.  The  FCU  contracts  with  Company 
DMH  to  provide  prepaid  phone  cards  to  its 
members.  Ms.  Smith  is  not  involved  in  the 
decision  malting  process,  and  her 
compensation  from  the  DMH  Company  is  not 
linked  to  the  FCU's  phone  card  sales. 

The  rule  also  prohibits  compensation 
to  non-senior  management  employees  or 
their  immediate  family  members  that  is 
received  directly  or  indirectly  by  such 
individual  as  a  result  of  third-party 
products  or  services,  unless  the  FCU's 
board  of  directors  has  established 
written  policies  regarding  third-party 
compensation  and  has  determined  that 
no  conflict  of  interest  exists.  This 
provision  allows  employees  to  receive 
compensation  from  persons  other  than 
the  FCU  provided  that  the  employee's 


relationship  with  the  third-party  does 
not  conflict  with  the  interests  of  the 
FCU  or  its  members. 

Under  this  exception,  an  employee 
may  not  receive  a  commission  or  other 
compensation  irom.  a  third-party  for 
referring  members  to  the  third-party 
because  an  inherent  conflict  exists  in 
the  employee's  promotion  of  a 
particular  third-party  product  or  service 
for  the  employee's  pecimiary  interest.  If 
the  employee's  motivation  is  purely 
self-interest,  this  incentive  works  to  the 
detriment  of  the  FCU  or  its  members. 
The  final  rule,  however,  allows  the  FCU 
to  pay  incentives  to  non-senior 
management  employees  in  connection 
with  incidental  powers  activities  when 
an  FCU's  board  of  directors  determines 
that  an  incentive  or  bonus  is  an 
appropriate  means  to  promote  its 
business  as  an  FCU.  In  addition,  the 
final  rule  permits  employees  to  receive 
compensation  from  a  third-party  when 
no  conflict  of  interest  exists,  such  as  in 
a  dual  emplo3mient  scenario  when  the 
employee's  position  outside  of  the  FCU 
does  not  affect  the  FCU. 

These  restrictions  are  consistent  with 
the  intent  of  NCUA's  other  conflicts  of 
interest  provisions.  The  Board,  however, 
maintains  that  conflicts  of  interest 
provisions  tailored  to  particular 
activities  are  still  necessary.  Therefore, 
individuals  affiliated  with  FCUs  are  still 
required  to  comply  with  conflicts  of 
interest  provisions  within  other  sections 
of  NCUA's  regulations.  The  final  rule 
provides  that  where  a  specific  conflicts 
of  interest  provision  applies  to  a 
particular  activity,  that  provision 
controls  the  conduct  of  the  parties.  For 
example,  the  conflicts  of  interest 
provision  in  the  lending  regulation  was 
adopted  to  "ensure  that  lending 
decisions  are  made  in  the  best  interests 
of  the  credit  union  and  its  members,  and 
not  in  the  personal  interests  of 
individual  officials  or  employees."  48 
FR  52475  (November  18, 1983).  The 
Board  continues  to  believe  that  this 
provision  in  the  lending  regulation  is 
necessary  to  promote  the  safety  and 
soimdness  of  FCUs.  Therefore, 
individuals  subject  to  the  conflicts  of 
interest  provision  in  the  lending  rule 
remain  subject  to  this  provision  when 
offering  loan-related  products,  an 
activity  authorized  under  part  721. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  regulation  may  have  on  a 
substantial  number  of  small  entities.  For 
piuposes  of  this  analysis,  credit  unions 
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imder  $1  million  in  assets  will  be 
considered  small  entities. 

The  Board  has  determined  and 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  identifies  activities  that  FCUs 
are  authorized  to  engage  in  under  their 
incidental  powers  without  imposing  any 
additional  regulatory  burden  or  expense 
to  credit  unions.  Accordingly,  NCUA 
has  determined  that  a  Regidatory 
Flexibility  Analysis  is  not  required. 

Small  Business  Hegulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  determined  tiiat  this  is  not 
a  major  rule. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  regulation  does  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles.  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  rule 
applies  only  to  federally-chartered 
credit  unions.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  the  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act.  1999— Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

NCUA  has  determined  that  this  rule 
will  not  affect  family  well-being  within 
the  meaning  of  section  654  of  the 
Treasury  and  General  Government 
Appropriations  Act,  1999,  Public  Law 
105-277, 112  Stat.  2681  (1998). 


List  of  Subfects  in  12  CFR  Part  721 

Credit  imions. 

By  the  National  Credit  Union 
Administration  Board  on  July  26,  2001. 
Becky  Baker. 
Secretary  of  the  Board. 

For  the  reasons  stated  above,  NCUA 
amends  12  CFR  Chapter  Vn  by  revising 
part  721  to  read  as  follows: 

PART  721— INaOENTAL  POWERS 

Sec. 

721.1  What  does  this  part  cover? 

721.2  What  is  an  incidental  powers 
activity? 

721.3  What  categories  of  activities  are 
preapproved  as  incidental  powAr« 
necessary  or  requisite  to  carry  on  a  credit 
union's  business? 

721.4  How  may  a  credit  union  apply  to 
engage  in  an  activity  that  is  not 
preapproved  as  within  a  credit  union's 
incidental  powers? 

721.5  What  limitations  apply  to  a  credit 
union  engaging  in  activities  approved 
under  this  part? 

721.6  May  a  credit  union  derive  income 
from  activities  approved  under  this  part? 

721.7  What  are  the  potential  conflicts  of 
interest  for  officials  and  employees  when 
credit  unions  engage  in  activities 
approved  under  this  part? 

Authority:  12  U.S.C.  1757(17),  1766  and 
1789. 

1721.1  Wlwt  does  this  part  COVW7 
This  part  authorizes  a  federal  credit 

union  (you)  to  engage  in  activities 
incidental  to  your  business  as  set  out  in 
this  part.  This  part  also  describes  how 
interested  parties  may  request  a  legal 
opinion  on  whether  an  activity  is  within 
a  federal  credit  imion's  incidental 
powers  or  apply  to  add  new  activities  or 
categories  to  the  regulation.  An  activity 
approved  in  a  legal  opinion  to  an 
interested  party  or  as  a  result  of  an 
application  by  an  interested  party  to  add 
new  activities  or  categories  is 
recognized  as  an  incidental  powers 
activity  for  all  federal  credit  unions. 
This  part  does  not  apply  to  the  activities 
of  corporate  credit  luiions. 

1721.2  What  la  an  Incidantal  powara 
actMty? 

An  incidental  powers  activity  is  one 
that  is  necessary  or  requisite  to  enable 
you  to  carry  on  effiectively  the  business 
for  which  you  are  incorporated.  An 
activity  meets  the  definition  of  an 
incidental  power  activity  if  the  activity: 

(a)  Is  convenient  or  useful  in  carrying 
out  the  mission  or  business  of  credit 
imions  consistent  with  the  Federal 
Credit  Union  Act; 

(b)  Is  the  functional  equivalent  or 
logical  outgrowth  of  activities  that  are 
part  of  the  mission  or  business  of  credit 
unions;  and 


(c)  Involves  risks  similar  in  nature  to 
those  already  assumed  as  part  of  the 
business  of  credit  unions. 

S721J    What  catagorias  of  activHlas  are 
preapproved  as  incidental  powers 
neoeasary  or  raqulaita  to  carry  on  a  cradH 
union's  business? 

The  categories  of  activities  in  this 
section  are  preapproved  as  incidental  to 
carrying  on  yoiu  business  under  §  721.2. 
The  examples  of  incidental  powers 
activities  within  each  category  are 
provided  in  this  section  as  illustrations 
of  activities  permissible  under  the 
particular  category,  not  as  anexclusive 
or  exhaustive  list. 

(a)  Certification  services.  Certification 
services  are  services  whereby  you  attest 
or  authenticate  a  fact  for  your  members' 
use.  Certification  services  may  include 
such  services  as  notary  services, 
signatiu«  guarantees,  certification  of 
electronic  signatiues,  and  share  draft 
certifications. 

(b)  Correspondent  services. 
Correspondent  services  are  services  you 
provide  to  other  credit  unions  that  you 
are  authorized  to  perform  for  your 
members  or  as  part  of  your  operation. 
These  services  may  include  loan 
processing,  loan  servicing,  member 
check  cashing  services,  disbursing  share 
withdrawals  and  loan  proceeds,  cashing 
and  selling  money  orders,  performing 
internal  audits,  and  automated  teller 
machine  deposit  services. 

(c)  Electronic  financial  services. 
Electronic  financial  services  are  any 
services,  products,  fimctions,  or 
activities  that  you  are  otherwise 
authorized  to  perform,  provide,  or 
deliver  to  yoiu-  members  but  performed 
through  electronic  means.  Electronic 
services  may  include  automated  teller 
machines,  electronic  fund  transfers, 
online  transaction  processing  through  a 
web  site,  web  site  hosting  services, 
account  aggregation  services,  and 
Internet  access  services  to  p)erform  or 
deliver  products  or  services  to  members. 

(d)  Excess  capacity.  Excess  capacity  is 
the  excess  use  or  capacity  remaining  in 
facilities,  equipment,  or  services  that: 
You  properly  invested  in  or  established, 
in  good  faith,  with  the  intent  of  serving 
your  members:  and  you  reasonably 
anticipate  will  be  taken  up  by  the  future 
expansion  of  services  to  your  members. 
You  may  sell  or  lease  the  excess 
capacity  in  facilities,  equipment  or 
services  such  as  office  space,  employees 
and  data  processing. 

(e)  Financial  counseling  services. 
Financial  coimseling  services  means 
advice,  guidance  or  services  that  you 
offer  to  your  members  to  promote  thrift 
or  to  otherwise  assist  members  on 
financial  matters.  Financial  coimseling 
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services  may  include  income  tax 
preparation  service,  electronic  tax  filing 
for  yova  members,  counseling  regarding 
estate  and  retirement  planning, 
investment  counseling,  and  debt  and 
budget  coimseling. 

(f)  Finder  activities.  Finder  activities 
are  activities  in  which  you  introduce  or 
otherwise  bring  together  outside 
vendors  with  your  members  so  that  the 
two  parties  may  negotiate  and 
consummate  transactions.  Finder 
activities  may  include  offering  third 
party  products  and  services  to  members 
through  the  sale  of  advertising  space  on 
your  web  site,  account  statements  and 
receipts,  or  selling  statistical  or 
consumer  financial  information  to 
outside  vendors  to  facilitate  the  sale  of 
their  products  to  your  members. 

(g)  Loan-related  products.  Loan- 
related  products  are  the  products, 
activities  or  services  you  provide  to 
your  members  in  a  lending  transaction 
that  protect  you  against  credit-related 
risks  or  are  otherwise  incidental  to  yoiu 
lending  authority.  These  products  or 
activities  may  include  debt  cancellation 
agreements,  debt  suspension 
agreements,  letters  of  credit  and  leases. 

(h)  Marketing  activities.  Marketing 
activities  are  the  activities  or  means  you 
use  to  promote  membership  in  yoiu 
credit  imion  and  the  products  and 
services  you  offer  to  yoxu  members. 
Marketing  activities  may  include 
advertising  and  other  promotional 
activities  such  as  raffles,  membership 
referral  drives,  and  the  purchase  or  use 
of  advertising. 

(i)  Monetary  instrument  services. 
Monetary  instnunent  services  are 
services  that  enable  your  members  to 
purchase,  sell,  or  exchange  various 
currencies.  These  services  may  include 
the  sale  and  exchange  of  foreign 
currency  and  U.S.  commemorative 
coins.  You  may  also  use  accounts  you 
have  in  foreign  financial  institutions  to 
facilitate  your  members'  transfer  and 
negotiation  of  checks  denominated  in 
foreign  currency  or  engage  in  monetary 
transfer  services  for  your  members. 

(j)  Operational  programs.  Operational 
programs  are  programs  that  you 
establish  witldn  yotir  business  to 
establish  or  deliver  products  and 
services  that  enhance  member  service 
and  promote  safe  and  sound  operation. 
Operational  programs  may  include 
electronic  funds  transfiers,  remote 
tellers,  point  of  purchase  terminals, 
debit  cuds,  payroll  deduction,  pre- 
authorized  member  transactions,  direct 
deposit,  check  clearing  services,  savings 
bond  piirchases  and  redemptions,  tax 
payment  services,  wire  transfers,  safe  ' 
deposit  boxes,  loan  collection  services, 
and  service  fees. 


(k)  Stored  value  products.  Stored 
value  products  are  alternate  media  to 
currency  in  which  you  transfer 
monetary  value  to  the  product  and 
create  a  medium  of  exchange  for  your 
members'  use.  Examples  of  stored  value 
products  include  stored  value  cards, 
public  transportation  tickets,  event  and 
attraction  tickets,  gift  certificates, 
prepaid  phone  cards,  postage  stamps, 
electronic  benefits  transfer  script,  and 
similar  media. 

(1)  Trustee  or  custodial  services. 
Trustee  or  custodial  services  are 
services  in  which  you  are  authorized  to 
act  under  any  written  trust  instrument 
or  custodial  agreement  created  or 
organized  in  the  United  States  and 
forming  part  of  a  pension  or  profit- 
sharing  plan,  as  authorized  under  the 
Internal  Revenue  Code.  These  services 
may  include  acting  as  a  trustee  or 
custodian  for  member  retirement  and 
education  accounts. 

§  721 .4    How  may  a  credK  union  apply  to 
engage  In  an  activity  that  Is  not 
praapproved  as  within  a  credit  union's 
incidental  powers? 

(a)  Application  contents.  To  engage  in 
an  activity  that  may  be  within  an  FCU's 
incidental  powers  but  that  does  not  fall 
within  a  preapproved  category  listed  in 
§  721.3.  you  may  submit  an  application 
by  certified  mail,  return  receipt 
requested,  to  the  NCUABoard.  Your 
application  must  describe  the  activity, 
your  explanation,  consistent  with  the 
test  provided  in  paragraph  (c)  of  this 
section,  of  why  this  activity  is  within 
your  incidental  powers,  your  plan  for 
implementing  the  proposed  activity,  any 
state  licenses  you  must  obtain  to 
conduct  the  activity,  and  any  other 
information  necessary  to  describe  the 
proposed  activity  adequately.  Before 
you  engage  in  the  petition  process  you 
should  seek  an  advisory  opinion  from 
NCUA's  Office  of  General  Counsel,  as  to 
whether  a  proposed  activity  fits  into  one 
of  the  authorized  categories  or  is 
otherwise  within  your  incidental 
powers  without  filing  a  petition  to 
amend  the  regulation. 

(b)  Processing  of  application.  Your 
application  must  be  filed  with  the 
Secretary  of  the  NCUA  Board.  NCUA 
will  review  your  application  for 
completeness  and  will  notify  you 
whether  additional  information  is 
required  or  whether  the  activity 
requested  is  permissible  under  one  of 
the  categories  listed  in  §  721.3.  If  the 
activity  falls  within  a  category  provided 
in  §  721.3,  NCUA  will  notify  you  that 
the  activity  is  permissible  and  treat  the 
application  as  withdrawn.  If  the  activity 
does  not  fall  within  a  category  provided 
in  §  721.3,  NCUA  staff  will  consider 


whether  the  proposed  activity  is  legally 
permissible.  Upon  a  recommendation  by 
NCUA  staff  that  the  activity  is  within  a 
credit  union's  incidental  powers,  the 
NCUA  Board  may  amend  §  721.3  and 
will  request  public  comment  on  the 
establishment  of  a  new  category  of 
activities  within  §  721.3.  If  tiie  activity 
proposed  in  yoiu-  application  fails  to 
meet  the  criteria  established  in 
paragraph  (c)  of  this  section,  NCUA  will 
notify  you  within  a  reasonable  period  of 
time. 

(c)  Decision  on  application.  In 
determining  whether  an  activity  is 
authorized  as  an  appropriate  exercise  of 
a  federal  credit  union's  incidental 
powers,  the  Board  will  consider: 

(1)  Whether  the  activity  is  convenient 
or  useful  in  carrying  out  the  mission  or 
business  of  credit  unions  consistent 
with  the  Act; 

(2)  Whether  the  activity  is  the 
functional  equivalent  or  logical 
outgrowth  of  activities  that  are  part  of 
the  mission  or  business  of  credit  unions; 
and 

(3)  Whether  the  activity  involves  risks 
similar  in  natiue  to  those  already 
assumed  as  part  of  the  business  of  credit 
unions. 

§  721 .5    What  limitMions  apply  to  a  credit 
union  engaging  in  activities  approved  under 
this  part? 

You  must  comply  with  any  applicable 
NCUA  regulations,  policies,  and  legal 
opinions,  as  well  as  applicable  state  and 
federal  law,  if  an  activity  authorized 
under  this  part  is  otherwise  regulated  or 
conditioned. 

f  721 .6    May  a  credit  union  derive  Income 
from  acUvlties  appr«>ved  under  this  part? 

You  may  earn  income  for  those 
activities  determined  to  be  incidental  to 
your  business. 

§721.7    What  are  the  potential  conflicts  Of 
interest  for  offielals  and  employees  when 
credit  unions  engage  in  activities  approved 
under  this  part? 

(a)  Conflicts.  No  official,  employee,  or 
their  immediate  family  member  may 
receive  any  compensation  or  benefit, 
directly  or  indirectly,  in  connection 
with  your  engagement  in  an  activity 
authorized  imder  this  part,  except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section.  This  section  does  not  apply 
if  a  conflicts  of  interest  provision  within 
another  section  of  this  chapter  applies 
to  a  particular  activity;  in  such  case,  the 
more  specific  conflicts  of  interest 
provision  controls.  For  example:  An 
official  or  employee  that  refers  loan- 
related  products  offered  by  a  third-party 
to  a  member,  in  connection  with  a  loan 
made  by  yoii,  is  sul^ect  to  the  conflicts 
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of  interest  provision  in  §  701.21(c)(8)  of 
this  chapter. 

(b)  Permissible  payments.  This  section 
does  not  prohibit: 

(1)  Payment,  by  you,  of  salary  to  your 
employees; 

(2)  Payment,  by  you.  of  an  incentive 
or  bonus  to  an  employee  based  on  your 
overall  financial  performance; 

(3)  Payment,  by  you,  of  an  incentive 
or  bofius  to  an  employee,  other  than  a 
senior  management  employee  or  paid 
official,  in  connection  with  an  activity 
authorized  by  this  part,  provided  that 
your  board  of  directors  establishes 
written  policies  and  internal  controls  for 
the  incentive  program  and  monitors 
compliance  with  such  policies  and 
controls  at  least  annually;  and 

(4)  Pajmient,  by  a  person  other  than 
you,  of  any  compensation  or  benefit  to 
an  employee,  other  than  a  senior 
management  employee  or  paid  official, 
in  connection  with  an  activity 
authorized  by  this  part,  provided  that 
your  board  of  directors  establishes 
written  policies  and  internal  controls 
regarding  third-party  compensation  and 
determines  that  the  employee's 
involvement  does  not  present  a  conflict 
of  interest. 

(c)  Business  associates  and  family 
members.  All  transactions  widi  business 
associates  or  family  members  not 
specffically  prohibited  by  paragraph  (a) 
of  this  section  must  be  conducted  at 
arm's  length  and  in  the  interest  of  the 
credit  imion. 

(d)  Definitions.  For  purposes  of  this 
part,  the  following  definitions  apply. 

(1)  Senior  management  employee 
means  your  chief  executive  officer 
(typically,  this  individual  holds  the  title 
of  President  or  Treasurer/Manager),  any 
assistant  chief  executive  officers  (e.g. 
Assistant  President,  Vice  President,  or 
Assistant  Treasurer/Manager),  and  the 
chief  financial  officer  (Comptroller). 

(2)  Official  means  any  member  of  your 
board  of  directors,  credit  committee  or 
supervisory  committee. 

(3)  Immediate  family  member  means 
a  spouse  or  other  family  member  living 
in  the  same  household. 

(FR  Doc.  01-19103  Filed  8-3-01;  8:45  am] 
BILUNQ  CODE  7S38-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-Niyi-298-AD;  Amendment 
39-12355;  AD  2001-15-20] 

RIN  2120-AA64 

Airworthiness  Directives;  Foickef 
Model  F.28  Mark  1000. 2000, 3000,  and 
4000  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F.28 
Mark  1000,  2000,  3000,  and  4000  series 
airplanes,  that  requires  a  one-time 
inspection  to  detect  the  presence  of 
filler  plates  of  the  engine  support 
fittings,  and  corrective  action,  if 
necessary.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
fatigue  and  stress  corrosion  in  the  U- 
shaped  upper  and  lower  legs  of  the 
engine  support  fittings,  which  could 
result  in  reduced  structural  mtegrity  of 
the  engine  support  structure.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  September  10.  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V.,  P.O.  Box 
231,  2150  AE  Nieuw-Veimep,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2125; 
fex  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39]  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Fokker  Model 
F.28  Mark  1000,  2000.  3000.  and  4000 
series  airplanes  was  published  in  the 
Federal  Register  on  June  11.  2001  (66 
FR  31192).  That  action  proposed  to 


require  a  one-time  inspection  to  detect 
the  presence  of  filler  plates  of  the  engine 
support  fittings,  and  corrective  action,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  22  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figiu^s.  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $2,640.  or  $120  per  airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  sp^ific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  tl\e  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
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contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-20    Fokker  Services  B.V.: 

Amendment  39-12355.  Docket  2000- 
NM-298-AD. 

Applicability:  All  Model  F.28  Mark  1000. 
2000,  3000.  and  4000  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  and  stress 
corrosion  in  the  U-shaped  upper  and  lower 
legs  of  the  engine  support  fittings,  which 
could  result  in  reduced  structural  integrity  of 
the  engine  support  structure,  accomplish  the 
following: 

Inspection 

(a)  Within  12  months  after  the  effective 
date  of  this  AD:  Except  as  required  by 
paragraph  (b)  of  this  AD,  perform  a  general 
visual  inspection  to  detect  the  presence  of 
filler  plates  of  the  engine  support  fittings. 
and  accomplish  all  applicable  corrective 
actions  (including  removing  any  filler  plates, 
inspecting  the  support  fitting  to  detect  cracks 
and  other  discrepancies  by  using  a 
nondestructive  test  method,  and  repairing 


discrepancies);  in  accordance  with  Fokker 
Service  Bulletin  F28/53-149,  dated 
November  15,  1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(b)  If  the  service  bulletin  specifies  to 
contact  Fokker  Services  for  appropriate 
action:  Prior  to  further  flight  repair  in 
accordance  with  a  method  approved  by  the 
Manager.  International  Branch,  ANM-116, 
FAA  Transport  Airplane  Directorate;  or  the 
Rijksluchtvaartdienst  (RLD)  (or  its  delegated 
agent). 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch.  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD:  The  actions  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
F28/53-149.  dated  November  15.  1999.  This 
2  incorporation  by  reference  was  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Services  B.V..  P.O.  Box  231,  2150  AE  Nieuw- 
Vennep,  the  Netherlands.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1999-153, 
dated  November  30. 1999. 

Effiective  Dale 

(f)  This  amendment  becomes  effective  on 
September  10.  2001. 


Issued  in  Renton,  Washington,  on  )uly  26, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-19246  Filed  8-3-01;  8:45  am] 
BILUNO  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200a-MM-412-AD;  Amendment 
39-12356;  AD  2001-1&-21] 

RIN  2120-AA64 

Airworthinaaa  Directives;  Airbus  Model 
A300  B2  and  B4;  A310;  and  A300  B4- 
600,  B4-600R,  and  F4-600R 
(Coilsctlvaly  Called  A300-600)  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  B2  and  B4;  A310;  and  A30Q  B4- 
600,  B4-600R,  and  F4-600R 
(collectively  called  A300-600)  series 
airplanes;  that  requires  modification  of 
certain  components  related  to  the  fuel 
level  sensors.  This  action  is  necessary  to 
prevent  the  possibility  of  overheating  of 
the  fuel  level  sensors,  which  could  lead 
to  the  risk  of  explosion  in  the  fuel  tank. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  EHiective  September  10,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10, 2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the . 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (42'5)  227-1149. 
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SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300  B2  and  B4;  A310;  and  A300 
B4-600,  B4-600R,  and  F4-600R 
(collectively  called  A300-600)  series 
airplanes;  was  published  in  the  Federal 
Register  on  May  2,  2001  (66  FR  21893). 
That  action  proposed  to  require 
modification  of  certain  components 
related  to  the  fuel  level  sensors. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Remove  Paragraph  (b) — Spare  Parts 

One  commenter  asks  that  the  "spare 
parts"  paragraph  in  the  proposed  rule  be 
deleted  for  the  following  reasons: 

•  This  is  not  a  requirement  of  the 
French  airworthiness  directive. 

•  It  is  not  clear  to  the  commenter  why 
the  spares  paragraph  is  necessary.  It  will 
force  operators  to  accomplish  at  least  a 
portion  of  the  referenced  service 
bulletin  prior  to  the  effective  date  of  the 
AD.  The  level  sensor  connectors  are  not 
unsafe  components,  and  replacing  a 
coimector  with  a  new,  improved 
connector  does  not  improve  safety.  The 
intent  of  the  proposed  AD  is  to  address 

a  possible  115V  alternating  current  short 
somewhere  upstream  of  the  tank,  not  to 
replace  faulty  connectors.  A  mechanic 
may  wish  to  replace  a  level  sensor 
connector  for  troubleshooting,  or 
because  the  existing  connector  is 
damaged,  but  that  connector  position  is 
as  safe  as  other  tank  connectors  on  the 
airplane  that  have  not  been  replaced 
and  do  not  require  replacement  until  18 
months  after  the  effective  date  of  the 
proposed  rule.  This  type  of  requirement 
is  used  in  other  ADs  when  the  part 
being  replaced  may  create  a  safety 
problem,  which  does  not  apply  in  this 
case. 

•  Prohibiting  the  use  of  the  spare 
parts  specified  in  paragraph  (b)  as  of  the 
effective  date  of  the  proposed  nde 
creates  an  undue  burden  for  the 
operator.  Parts  to  accomplish  the 
referenced  service  bulletins  may  not  be 
available  at  that  time,  and  this  could 
cause  an  operator  to  ground  an  airplane 
while  waiting  for  parts  to  be  obtained. 
The  airplane  mechanic  uses  the 
Illustrated  Parts  Catalog,  wiring 
diagrams,  maintenance  manuals,  etc., 
when  replacing  parts  on  the  airplane, 
and  this  requirement  does  not  dlow 
time  to  revise  these  manuals  and  create 
other  documentation  that  will  address 


the  procedures  specified  in  the  service 
bulletins.  Mechanics  may  inadvertently 
violate  the  proposed  rule  because  the 
manual  used  is  not  revised  to  include 
the  latest  information. 

The  FAA  agrees  with  the  commenter 
for  the  reasons  submitted,  and  has 
removed  paragraph  (b)  of  the  final  rule. 
By  removing  &e  spare  parts  paragraph, 
the  operators  are  given  time  to  acquire 
the  redesigned  part  from  the  supplier, 
and  install  the  spare  parts  specified 
during  the  18-month  timeframe  required 
by  paragraph  (a)  of  the  final  rule. 

Add  Certain  Wording  to  Propftsed  Rule 

One  commenter  asks  that  the 
proposed  nde  be  revised  to  add  a 
statement  specifying  that  previous 
accomplishinent  of  the  French 
airworthiness  directive  is  acceptable  for 
compliance  with  the  actions  specified  in 
the  proposed  rule,  and  adds  that  the 
French  airworthiness  directive  includes 
a  statement  that  reads,  "All  later 
approved  revisions  of  these  service 
bulletins  are  acceptable."  The 
commenter  states  that  adding  these 
statements  would  save  both  the 
commenter  and  the  FAA  the  time  and 
effort  it  takes  to  go  through  the 
alternative  method  of  compliance 
process. 

The  FAA  partially  agrees,  as  follows: 

We  agree  that  previous 
accomplishment  of  the  French 
airworthiness  directive  (which 
references  accomplishment  of  the 
actions  specified  in  the  service 
bulletins)  is  acceptable  for  compliance 
with  the  actions  specified  in  the  final 
rule.  However,  all  ADs  contain  the 
phrase,  "Compliance:  Required  as 
indicated,  unless  accomplished 
previously,"  so  no  change  to  the  final 
rule  is  necessary  in  this  regard. 

We  do  not  agree  that  subsequent 
revisions  of  the  referenced  service 
bulletins  are  acceptable  for 
accomplishment  of  the  actions  required 
by  the  final  rule.  To  use  the  phrase,  "or 
later  approved  revisions,"  in  an  AD 
when  referring  to  the  service  document 
violates  Office  of  the  Federal  Register 
(OFR)  regulations  regarding  approval  of 
materials  "incorporated  by  reference"  in 
rules.  In  general  terms,  these  OFR 
regulations  require  that  ^ther  the 
service  document  contents  be  published 
as  part  of  the  actual  AD  language,  or  the 
service  document  be  submitted  for 
approval  by  the  OFR  as  "referenced" 
material,  in  which  case  it  may  be  only 
referred  to  in  the  text  of  an  AD.  The  AD 
may  only  refer  to  the  service  document 
that  was  submitted  and  approved  by  the 
OFR  for  "incorporation  by  reference."  In 
order  for  operators  to  use  later  revisions 
of  the  referenced  document  (issued  after 


the  publication  of  the  AD),  either  the 
AD  must  be  revised  to  reference  the 
specific  later  revisions,  or  operators 
must  request  the  approval  to  use  them 
as  an  alternative  method  of  compliancy 
with  this  final  rule  under  the  provisions 
of  paragraph  (b)  of  the  final  rule. 

Extend  Compliance  Time 

Two  commenters  ask  for  an  extension 
of  the  compliance  time  specified  in  the 
proposed  rule.  One  commenter  states 
that  the  parts  manufacturer  it  orders 
from  will  have  an  influx  of  purchase 
orders  when  the  final  rule  is  published, 
which  will  delay  deliveries.  The 
commenter  asks  that  the  FAA  allocate 
time  to  receive  all  the  parts  required  to 
modify  its  airplanes  before  releasing  the 
final  rule.  The  commenter  also  asks  for 
an  extension  of  the  compliance  time 
from  18  to  30  months  after  the  effective 
date  of  the  AD  because  such  an  increase 
would  allow  it  to  accomplish  the 
requirements  of  paragraph  (a)  of  the 
proposed  AD  during  a  regular 
maintenance  check.  The  commenter 
adds  that  any  less  than  30  months 
would  require  field  accomplishment. 

Another  commenter  asks  that  the 
compliance  time  in  paragraph  (a)  of  the 
proposed  rule  be  extended  from  18  to  24 
months  after  the  effective  date  of  the 
AD.  The  commenter  states  that  if  the  18- 
month  limitation  is  equivalent  to  most 
"C"  check  intervals,  allowing  for  a 
heavy  check  in  order  to  comply  with  the 
modification,  airlines  operating  under 
Section  19  of  the  Airbus  A300 
Maintenance  Planning  Document 
should  be  given  similar  consideration 
for  the  "Low  Utilization  Program 
(LUP)."  The  commenter  adds  that,  for 
the  LUP  operator,  the  heavy  check 
equivalent  to  a  "C"  check  is  the  "M24" 
check,  which  is  accomplished  every  24 
months.  The  "M24"  check  also  is 
limited  to  4,000  flight  hours,  which  is 
the  same  flight  hour  limitation  specified 
in  the  Airbus  service  bulletin  referenced 
in  the  proposed  rule.  The  commenter 
notes  that  it  will  probably  accomplish 
the  modification  on  some  of  its 
airplanes  during  a  light  check  if  the  18- 
month  limitation  is  not  changed,  but 
adds  that  opening  and  venting  ever>' 
fuel  tank  is  a  complex  task  to 
accomplish  during  a  light  check. 

The  rAA  does  not  agree  with  the 
commenters'  requests.  Although  the 
referenced  service  bulletins  specifv' 
accomplishment  of  the  modification 
required  by  paragraph  (a)  of  this  final 
rule  within  4,000  flight  hours  after  the 
effective  date  of  the  AD,  the  French 
airworthiness  directive  clearly  specifies 
an  18- month  compliance  time.  In 
developing  an  appropriate  compliance 
time  for  this  action,  we  considered  not 
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only  the  degree  of  lugency  associated 
with  addressing  the  subject  unsafe 
condition,  but  the  Direction  Generale  de 
I'Aviation  Civile  recommendation  as  to 
an  appropriate  compliance  time,  and  the 
practical  aspect  of  accomplishing  the 
required  modification  within  an  interval 
of  time  that  parallels  normal  scheduled 
maintenance  for  the  majority  of  affected 
operators.  We  have  determined  that 
within  18  months  after  the  effective  date 
of  this  AD  represents  an  appropriate 
compliance  time  allowable  for  the 
modification  to  be  accompUshed  during 
scheduled  maintenance  intervals. 


However,  under  the  provisions  of 
paragraph  (b)  of  the  final  rule,  we  may 
approve  requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 


increase  the  economic  biirden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  157  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  the 
number  of  work  hours  per  airplane 
specified  in  the  table  below  to 
accomplish  the  required  modifications, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Approximate  required  parts 
costs  and  costs  per  airplane  are  listed  in 
the  table  below: 


Airplane  Model 


A300B2 

Post  Modmcation  03082S4068 

A300B2 

Pre  Ktodification  03082S4068 

A300B4  

Post  Modification  01664S2368 

A300B4  

Pre  {Modification  01664S2368 

A310-200  

A310-a00 

A300-600 


Worn 
houre 


8 

8 

16 

16 

10 

12 

2 


Parts  cost 


$18,241 

16,690 

24,512 

22.811 

11.972 

16,125 

3,805 


Approximate 
cost  per  air- 
plane 


$18,721 

17.170 

25,472 

23,771 

12.572 

16,845 

3.925 


The  cost  impact  figiuvs  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DGTT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 


■  impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES     . 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-21    Aiibus  Industrie:  Amendment 
39-12356.  Doclcet  20OO-NM-412-AD. 


Applicability:  Model  A300  B2  and  B4 
series  airplanes;  Model  A310  series  airplanes, 
except  those  on  which  Airbus  Modification 
12201  has  been  embodied  in  production;  and 
Model  A300  B4-600.  B4-600R.  and  F4-600R 
(collectively  called  A30G-600)  series 
airplanes,  except  those  on  which  Airbus 
ModiBcation  12202  has  been  embodied  in 
production;  certiBcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  ^proval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  possibility  of  overheating  of 
the  fuel  level  sensors,  which  could  lead  to 
the  risk  of  explosion  in  the  fuel  tank, 
accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effiective 
date  of  this  AD.  modify  the  electrical 
connectors  to  the  fuel  sensors  by  the 
installation  of  new  connectors  and  new 
sensors,  or  fused  adapters  for  the  sensors,  as 
applicable,  in  accordance  with  Airbus 
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Service  Bulletin  A300-28-0078  (for  Model 
A300  B2  and  B4  series  airplanes),  A30O-28- 
6063  (for  Model  A30G-600  series  airplanes), 
or  A310-28-2141  (for  Model  A310  series 
airplanes),  all  dated  September  27.  2000;  as 
applicable. 

Alternative  Methods  of  Gimpliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Pemiita 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  $$  21.197  and 
21.199  of  the  Federal  Aviation  Regulations 
(14  CFR  21.197  and  21.199)  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  modification  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A360-28-0078.  dated  September  27.  2000; 
Airbus  Service  Bulletin  A300-28-6063. 
dated  September  27.  2000;  or  Airbus  Service 
Bulletin  A3J 0-28-2141.  including  Appendix 
1.  dated  September  27.  2000;  as  applicable. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-481- 
324(B).  dated  November  29,  2000. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
September  10,  2001. 

Issued  in  Renton,  Washington,  on  )uly  26, 
2001. 

Vi  L.  Lipald, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-19247  Filed  8-3-01;  8:45  am] 
BHJJNG  CODE  4ei»-19-U 


OEPARmENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-397-AD;  Amendment 
39-12359;  AO  2001-15-24] 

RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Modal  CL-600>2B16  (including  CL- 
601-3A  and  CL-601-3R)  Series 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  Bombardier  Model 
CL-600-2B16  series  airplanes,  that 
requires  modification  of  the  wiring  for 
the  internal  fuel/defuel  panel.  The 
actions  specified  by  this  AO  are 
intended  to  prevent  the  loss  of  engine 
and  fuel  indications  essential  for  safe 
flight  and  landing.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 

DATES:  Effective  September  10,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087, 
Station  Centre-ville,  Montreal,  Quebec 
H3C  3G9,  Canada.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor.  Valley  Stream.  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATWN  CONTACT: 
James  E.  Delisio,  Aerospace  Engineer. 
Airframe  and  Propulsion  Branch.  ANE- 
171.  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7521;  fax 
(516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  CL-600-2B16  series  airplanes 
was  published  in  the  Federal  Register 
on  May  23,  2001  (66  FR  28402).  That 
action  proposed  to  require  modification 


of  the  wiring  for  the  internal  fuel/defuel 
panel. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  18  Model  CL- 
600-2B16  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  60  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The 
manufacturer  has  committed  previously 
to  its  customers  that  it  will  bear  the  cost 
of  labor  and  replacement  parts.  As  a 
result,  those  costs  are  not  attributable  to 
thisAO. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  nationd  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
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Federal  Aviation  Regiilations  (14  CFR 
part  39)  as  foUows: 

PART  39-AIRW0RTHINE8S 
DmECnVES 

1.  The  authority  citation  for  part  39 
continues  t6  read  as  follows: 

I 


Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Table  1.— Applicability 


Serial  No. 


2001-15-24    Bombardier,  Inc.  (Formerly 
Canadair):  Amendment  39-12359. 
Docket  20OO-NM-397-AD. 
Applicability:  Model  CL-600-2B16 
(including  CL-601-3A  and  CL-601-3R) 
series  airplanes,  certiHcated  in  any  category, 
as  listed  in  the  following  table: 


5064 

5075 
5060 
5092 
5096 

5102 
5111 
5123 
5125 
5130 
5139 
5142 
5154 
5156 
6159 
5162 
5163 
5194 


Transport  Canada 
limited  supple- 
mental type 
certificate  (STC) 


SA90-128 

SA91-22 

SA91-42 

Q-LSA91-52/D 

Q-LSA91-52/D 

0-LSA92-2/D 

CH.SA92-1011/D 

Q-LSA93-1002/D 

Q-LSA93-1007/D 

Q-LSA93-1023^ 

Q-LSA94-1002/D 

O-LSA94-1011/D 

Q-LSA94-1023/D 

CM.SA94-102Si/D 

Q-LSA95-1002/D 

CH.SA95-1003/D 

Q-LSA95-1011/D 

CH.SA96-1006/D 


FAASTC 


ST00873NY. 

SA861NE. 

SA860NE. 

SA965NE/ST00470NY. 

SA965NE. 

ST00364NY. 

SA1029NE. 

ST00001NY. 

No  record  of  FAA  STC. 

ST00049NY. 

ST00066NY. 

ST00216NY. 

ST00273NY. 

ST00423NY. 

ST01228NY. 

Ho  record  of  FAA  STC. 

ST00343r4Y. 

STM769NY. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whediar  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
refMired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiBCted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsaflB  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  engine  and  fuel 
indications  essential  for  safe  flight  and 
landing,  accomplish  the  following: 

Modification  I 

(a)  Within  6  months  after  the  effective  date 
of  this  AO,  modify  the  wiring  for  the  internal 
fuel/defiiel  panel,  in  accorduice  %vith 
Bombardier  Service  Bulletin  S.B.  GEN-28- 
010,  Revision  A,  dated  May  15,  2000. 

AhematiTe  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  AGO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  modification  shall  be  done  in 
accordance  with  Bombardier  Service  Bulletin 
S.B.  GEN-28-010,  Revision  A,  dated  May  15, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  SUtion  Centreville, 
Montreal,  Quebec  H3C  3G9,  Canada.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-24,  dated  August  15.  2000. 

Effective  Date      , 

(e)  This  amendment  becomes  effective  on 
September  10,  2001. 


Issued  in  Renton.  Washington,  on  July  25, 
2001. 

Vi  L.  Updd. 

Manager.  Tmnsport  Aiiplane  DirectoralB. 
Aircraft  Certification  Service. 

[FR  Doc.  01-19248  Filed  8-3-01;  8:45  am] 

BMUNQ«OOC  4aiO-13-U 


DEPARTMENT  OF  TRANSPORTATION 

FMltral  AvMon  Admbiislrallon 

14CFRPwt39 

[Doctal  No.  2001-NM-06-AD;  Amendment 
39-12356;  AO  2001-15-23] 

RIN212D-AA64 

AlrworlhiiMM  DIractivw;  Bm  SytlMiw 
(OpwMloiw)  Limltad  Modal  BA*  148 
and  Avre  146-RJ  StriM  AirptanM 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  BAe  Systems 
((Iterations)  Limited  Model  BAe  146 
and  Avro  14&-RJ  series  airplanes,  that 
requires  identifying  the  discharge  valves 
and  cabin  pressiue  controllers,  and 
replacing  them  with  new  parts  if 
necessary.  The  actions  specified  by  this 
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AD  are  intended  to  prevent  the 
installation  of  incorrect  pressurization 
discharge  valves  and  cabin  pressure 
controllers,  which  could  subject  the 
airframe  to  excess  stress  and  adversely 
affect  the  airframe  fritigue  life.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 

DATES:  Effective  September  10,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft  American  Support,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OfBce  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATKM*  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  BAe 
Systems  (Operations)  Limited  Model 
BAe  146  and  Avro  146-RJ  series 
airplanes  was  published  in  the  Federal 
Register  on  June  5,  2001  (66  FR  30103). 
That  action  proposed  to  require 
identifying  the  discharge  valves  and 
cabin  pressure  controllers,  and 
replacing  them  with  new  parts  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Change  to  Paragraph  (b)  of  Propoaed 
AD 

The  FAA  notes  a  typographical  error 
in  paragraph  (b)  of  the  proposed  AD. 
The  final  rule  has  been  revised  to 
correctly  identify  the  foreign  civil 
airworthiness  authority  in  that 
paragraph  as  "the  Civil  Aviation 
Authority  (CAA)." 


Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $3,600,  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
S  39.1 3    [Amendwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-23    BAE  Systems  (Operations) 
Limited  (Formerly  British  Aerospace 
Regional  Aircralt):  Amendment  39- 
12358.  Docket  2001-NM-06-AD. 
Applicability:  Model  BAe  146  and  Avro 
146-R}  series  airplanes,  certificated  in  any 
category,  as  listed  in  BAe  Systems 
(Operations)  Limited  Inspection  Service 
Bulletin  ISB.21-148.  Revision  1.  dated 
February  6,  2001. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiRcation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  installation  of  incorrect 
pressurization  discharge  valves  and  cabin 
pressure  controllers,  which  could  subject  the 
airframe  to  excess  stress  and  adversely  affect 
the  airframe  fatigue  life,  accomplish  the 
following: 

Parts  Identification 

(a)  As  specified  in  paragraph  (a)(1)  or 
(a)(2).  as  applicable,  of  this  AD:  Identify  the 
part  numbers  of  the  pressurization  discharge 
valves  and  cabin  pressure  controllers  to 
determine  if  any  installed  part  is  incorrect,  as 
defined  by  and  in  accordance  with  BAe 
Systems  (Operations)  Limited  Inspection 
Service  Bulletin  ISB.21-148,  Revision  1. 
dated  February  6,  2001. 

(1)  For  airplanes  post-Modification 
HCM50258A:  Identify  the  part  numbers 
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within  30  days  after  the  effective  date  of  this 
AD;  and,  if  any  part  is  incorrect,  limit  the 
airplane  ceiling  to  31,000  feet  until  the 
incorrect  part  is  replaced,  as  specified  by 
paragraph  (b)  of  this  AD. 

(2)  For  airplanes  pre-Modification 
HCM50258A:  Identify  the  part  numbers 
within  6  months  after  the  effective  date  of 
this  AD. 

CiHiBLlive  Action 

(b)  For  any  incorrect  part  identified  in 
accordance  wnth  paragraph  (a)  of  this  AD: 
Within  500  flight  cycles  thereafter,  replace  it 
with  a  new,  correct  part,  in  accordance  with 
BAe  Systems  (Operations)  Limited  Inspection 
Service  Bulletin  ISB.21-148,  Revision  1, 
dated  February  6,  2001.  Prior  to  further  flight 
thereafter,  perform  a  structural  inspection 
and  accomplish  applicahle  corrective  actions, 
in  accordance  with  a  method  approved  by 
the  Manager,  International  Branch,  ANM- 
116,  Transport  Airplane  Directorate,  FAA;  or 
the  Qvil  Aviation  Authority  (CAA)  (or  its 
delegated  agent). 

NotB  2:  Accomplishment  of  the  actions 
specified  in  this  AD  in  accordance  with  BAe 
Systems  (Operations)  Limited  Inspection 
Service  Bulletin  ISB.21-148,  dated  November 
17,  2000,  is  also  acceptable  for  compliance 
with  the  requirements  of  this  AD. 

AltmutiTe  Mathods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANX^116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  required  by  paragraph  (b)  of 
this  AD:  The  actions  shall  be  done  in 
accordance  with  BAe  Systems  (Operations) 
Limited  Inspection  Service  Bulletin  ISB.21- 
148,  Revision  1,  dated  February  6,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace  Regional  Aircraft  American 
Support,  13850  Mclearen  Road,  Hemdon, 
Virginia  20171.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 


Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  003—11- 
2000. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
September  10,  2001. 

Issued  in  Renton,  Washington,  on  July  25, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[PR  Doc.  01-19249  Filed  8-3-01;  8:45  am) 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  2000-Niyi-383-AD;  Amendment 
39-12357;  AD  2001-15-22] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Modol 
A319,  A320.  and  A321  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A319,  A320,  and  A321  series  airplanes, 
that  requires  modifications  of  route 
segregation  between  the  low  voltage 
wire  bundles  of  the  fuel  quantity 
indicating  system  and  the  high  voltage 
wire  bundles  of  the  ground  power 
control  imit.  This  amendment  is 
prompted  by  mandatory  continuing 
airworthiness  information  from  a  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  injection  of  115  volt  alternating 
ciurent  (VAC)  into  28  volt  direct  current 
(VDC)  wire  bundles,  which  could  result 
in  high  voltage  conditions  within  the 
fuel  tank  and  the  potential  for  damage 
to  equipment,  electrical  arcing,  and  fuel 
vapor  ignition  on  the  ground.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  September  10,  2001. 
The  incorporation  by  reference  of 
Airbus  Service  Bulletin  A320-92-1007, 
Revision  02,  dated  August  4,  2000,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  10,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maiuice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 


Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2141; 
fax  (425) 227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A319,  A320,  and  A321  series 
airplanes  was  published  in  the  Federal 
Register  on  May  15,  2001  (66  FR  26815). 
That  action  proposed  to  require 
modifications  of  route  segregation 
between  the  low  voltage  wire  bundles  of 
the  fuel  quantity  indicating  system  and 
the  high  voltage  wire  bundles  of  the 
ground  power  control  imit. 

CoDuiiaits 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  291  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  24 
to  42  work  hours  per  airplane  to 
accomplish  the  required  modifications, 
depending  on  the  wiring  configuration 
of  the  airplane,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  wiU  cost  approximately 
$1,300  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
between  $797,340  and  $1,111,620,  or 
between  $2,740  and  $3,820  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based^on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
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planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive-Order  13132. 

For  the  reasons  discussed  above,  I 
certiiy  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-22    Aiilnu  Industrie:  Amendment 
39-12357.  Docket  2000-NM-383-AD. 

Applicability:  Model  A319,  A320,  and 
A321  series  airplanes;  certificated  in  any 
category;  except  those  on  which  Airbus 
Industrie  Modification  28289  has  been 
installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabihty 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  beei^ modified, 
altered,  or  repaired  so  that  the  performance 


of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  aheration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  luisafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  injection  of  115  volt  alternating 
current  (VAC)  into  28  volt  direct  current 
(VDC)  wire  bundles,  which  could  result  in 
high  voltage  conditions  within  the  fuel  tank 
and  the  potential  for  damage  to  equipment, 
electrical  arcing,  and  fuel  vapor  ignition  on 
the  ground,  accomplish  the  following: 

Modification 

(a)  Within  4  years  after  the  effective  date 
of  this  AD,  install  additional  protective 
conduits  and  new  supports  to  ensure 
physical  route  segregation  between  the  low 
voltage  wire  bundles  of  the  fuel  quantity 
indicating  system  (FQIS)  and  the  high  voltage 
wire  bundles  of  the  ground  power  control 
unit  (GPCU),  in  accordance  with  Airbus 
Service  Bulletin  A320-92-1007,  Revision  02, 
dated  August  4,  2000. 

Note  2:  Modifications  accomplished  prior 
to  the  effective  date  of  this  AD  in  accordance 
with  Airbus  Service  Bulletin  A320-92-1007. 
dated  January  12,  2000;  or  Airbus  Service 
Bulletin  A320-92-1007.  Revision  01,  dated 
June  29,  2000;  are  considered  acceptable  for 
compliance  with  the  applicable  actions 
specified  in  this  amendment. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  inspector,  who 
may  add  comments  and  then  send  them  to 
the  Manager,  International  Branch,  ANM- 
116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)*Special  fiight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  modification  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A320-92-1007,  Revision  02,  dated  August  4. 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 


Copies  may  be  inspected  at  the  FAA,- 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the  - 
O^ice  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000—407- 
150(B),  dated  September  20,  2000. 

EfiEective  Date 

(e)  This  amendment  becomes  effective  on 
September  10,  2001. 

Issued  in  Renton,  Washington,  on  July  25. 
2001. 

Vi  L.  Upski, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-19250  Filed  8-3-01;  b:45  am) 
WUMQ  COOC  4«10-19-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docket  No.  2000-NM-274-AD;  Amendmwit 
39-12360;  AO  2001-1S-25] 

RIN2120-^AA64 

Alrarorthinesa  DIreetivea;  Raytheon 
Model  Hawker  800XP  Sertee  Alrplanee 
and  Model  Hawker  800  (U-125A 
Military)  Alrptanea 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon  Model 
Hawker  800XP  series  airplanes  and 
certain  Model  Hawker  800  (U-125A 
military)  airplanes,  that  requires  a  one- 
time inspection  of  an  attaclkment  bolt  in 
the  main  landing  gear  (MLG)  door 
system  to  determine  whether  the  bolt's 
protruding  threads  have  been  peened; 
and  corrective  action,  if  necessary.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  disconnection 
of  the  retaining  hook  (which  holds  the 
MLG  door  up  and  locked)  from  its 
means  of  actuation,  which  could  result 
in  a  gear-up  landing  and  possible  injury 
to  passengers  and  crew.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 

DATES:  Effective  September  10,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
&x)m  Raytheon  Aircraft  Company. 
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Department  62,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  This  iniormation 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Land 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
R3R  FURTHER  INFORMATION  CONTACT:  Paul 
C.  DeVore,  Aerospace  Engineer,  Systems 
and  Propulsion  Branch,  ACE-116W, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4142;  fax 
(316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Raytheon 
Model  Hawker  800XP  series  airplanes 
and  certain  Model  Hawker  800  (U-125A 
military)  airplanes  was  published  in  the 
Federal  Reg^er  on  May  4,  2001  (66  FR 
22482).  That  action  proposed  to  require 
a  one-time  inspection  of  an  attachment 
bolt  in  the  main  landing  gear  (MLG) 
door  system  to  determine  whether  the 
bolt's  protruding  threads  have  been 
peened;  and  corrective  action,  if 
necessary. 

Comments  I 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maldng  of  this  amendment.  No 
conunents  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion  I 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  115  Model 
Hawker  800XP'  series  airplanes  and 
certain  Model  Hawker  800  (U-125A 
military)  airplanes  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $6,900,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 


figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113.  44701. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-25    Raytheon  Aircraft  Company. 

Amendment  39-12360.  Docket  2000- 
NM-274-AD. 

Applicability:  Model  Hawker  800XP  series 
airplanes,  and  Model  Hawker  800  (U-125A 
military)  airplanes;  certiBcated  in  any 


category;  as  listed  in  Raytheon  Service 
Bulletin  SB  32-3386,  dated  June  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  main  landing  gear  (MLG) 
gear-up  landing  and  possible  injury  to 
passengers  and  crew,  accomplish  the 
following: 

Inspection  and  Corrective  Action 

(a)  Within  100  flight  hours  after  the 
effective  date  of  this  AD:  Perform  a  general 
visual  inspection  of  the  MLG  attachment  bolt 
at  the  interface  between  the  right  and  left 
MLG  door  retaining  hooks  and  the  uplock 
spring  struts  to  determine  whether  the  bolt's 
protruding  threads  next  to  the  nuts  have  been 
peened,  in  accordance  with  Raytheon  Service 
Bulletin  SB  32-3386,  dated  June  2000.  If  the 
threads  have  not  been  peened,  prior  to 
further  flight,  peen  the  threads  in  accordance 
with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit)m  the  Wichita  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulletin  SB  32-3386, 
dated  June  2000.  This  incorporation  by 
reference  was  approved  by  Uie  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.G. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Raytheon  Aircraft  Company, 
Department  62,  P.O.  Box  85,  Wichita,  Kansas 
67201-0085.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100.  Mid- 
Continent  Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capital  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
September  10,  2001. 

Issued  in  Renton,  Washington,  on  July  25, 
2001. 

Vi  L.  Lipsid, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-19251  Filed  8-3-01;  8:45  am] 

BILLINQ  CODE  4910-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-211-AD;  Amendment 
39-12363;  AD  2001-15-28] 

RIN2120-AA64 

Airworthiness  Dlrecthrss;  BAs 
Systsms  (Operations)  Umiisd  Model 
Avro  146-RJ  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  BAe  Systems 
(Operations)  Limited  Model  Avro  146-RJ 
series  airplanes,  that  requires 
modification  of  the  passenger  service 
units.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
passenger  service  units  to  deliver 
oxygen  to  the  passengers  in  the  event  of 
decompression  of  the  airplane,  which 
could  result  in  injiuy  to  the  passengers. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  September  10,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10, 2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  British  Aerospace  Regional 
Aircraft  American  Support,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
•Washington;  or  at  the  Office  of  the         . 
Federal  Register,  800  NorUi  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  BAe 
Systems  (Operations)  Limited  Model 
Avro  146-RJ  series  airplanes  was 
published  in  the  Federal  Register  on 
May  1.  2001  (66  FR  21703).  That  action 
proposed  to  require  modification  of  the 
passenger  service  units. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  have  been  received. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  reqiiire  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  40  Model  BAe 
Systems  (Operations)  Limited  Model 
Avro  146-RJ  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  be  provided  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $12,000,  or  $300  per 
airplane. 

The  cost  impact  Rgaie  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  tjrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 


planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106lg).  40113.  44701. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-1 S-28    BAE  Systems  (Operations) 
Limited  (Formerly  British  Aerospace 
Regional  Aircraft):  Amendment  39- 
12363.  Docket  2000-NM-211-AD. 
Applicability:  Mode\  Avro  146-RI  series 
airplanes,  certificated  in  any  categor>'.  as 
listed  in  BAe  Systems  (Operations)  Limited 
Service  Bulletin  SB.25-418-36215A. 
Revision  1,  dated  October  17,  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
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airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  passenger  service 
units  (PSUs)  to  deliver  oxygen  to  3ie 
passengers  in  the  event  of  decompression  of 
the  airplane,  which  could  result  in  injury  to 
the  passengers,  accomplish  the  following: 

Modification  I 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  modify  the  PSUs  by  relocating  the 


lanyard,  in  accordance  with  Bae  Systems 
(Operations)  Limited  Service  Bulletin  SB.25- 
418-3621 5 A,  dated  April  5,  2000;  or  Revision 
1,  dated  October  17,  2001. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
biternational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  modification  shall  be  done  in 
accordance  with  BAe  Systems  (Operations) 
Limited  Service  Bulletin  SB.25-418-36215A. 
dated  April  5,  2000;  or  BAe  Systems 
(Operations)  Limited  Service  Bulletin  SB.25- 
418-36215A,  Revision  1,  dated  October  17, 
2000.  Revision  1  of  BAe  Systems 
(Operations)  Limited  Service  Bulletin  SB.25- 
41 8-36215 A  contains  the  following  effective 
pages: 


Page  No. 

Revision  level  shown  on  page 

Revision  date 

1.9  

1   . 

October  17,  2000. 
April  5,  2000. 

2-8.10,11  

Original 

(The  revision  date  is  listed  only  on  the  first 
page  of  the  document;  no  other  (nge  contains 
this  information.)  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  vnth  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  British  Aerospace  Regional 
Aircraft  American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-04- 
2000. 

Eflective  Date  ' 

(e)  This  amendment  becomes  effective  on 
September  10,  2001. 

Issued  in  Renton,  Washington,  on  July  25, 
2001. 

Vi  L.  Upski. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  01-19252  Filed  8-3-01;  8:45  am] 
I  COOK  4tte-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-179-AD;  Amendment 
39-12368;  AD  2001-1&-33] 

BIN  2120-AA64 

Airworthiness  Directives;  BAe 
Systems  (Operations)  Limited  Model 
BAe  146  and  Model  Avro  146-fU 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  BAe  Systems 
(Operations)  Limited  Model  BAe  146 
and  Model  Avro  146-RJ  series  airplanes, 
that  currently  requires  a  one-time 
inspection  for  "drill  marks"  and 
corrosion  on  the  underside  of  the  wing 
top  skin,  and  corrective  actions,  if 
necessary.  For  certain  airplanes,  this 
amendment  requires  repetitive 
inspections  for  "drill  marks"  or 
corrosion  on  the  imderside  of  the  wing 
top  skin,  and  corrective  actions,  if 
necessary,  until  all  corrective  actions 
and  protective  treatment  actions  are 
done.  For  certain  airplanes,  this 
amendment  adds  a  requirement  for  one- 
time detailed  and  borescopic 
inspections  of  the  fuel  tank,  pump,  and 
stringers  for  paint  debris  and 
inadequacy  of  the  existing  protective 
treatment  coating;  and  corrective 


actions,  if  necessary.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  corrosion  from 
developing  on  the  underside  of  the  top 
skin  of  the  center  wing,  which  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

DATES:  Effective  September  10.  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft  American  Support,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPt^MENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-16-24, 
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amendment  39-10701  (63  FR  42220, 
August  7, 1998).  which  is  applicable  to 
all  British  Aerospace  Model  BAe  146 
and  certain  Model  Avro  146-RJ  series 
airplanes,  was  published  as  a 
supplemental  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  February  21,  2001  (66  FR 
10976).  The  action  proposed  to  require 
repetitive  inspections  for  "drill  marks" 
and  corrosion  on  the  imderside  of  the 
wing  top  skin,  and  corrective  actions,  if 
necessary,  until  all  corrective  actions 
and  protective  treatment  actions  are 
done. 

Conunents 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  supplemental  NPRM  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  by  the 
supplemental  NPRM. 

Cost  Impact 

There  are  approximately  39  Model 
BAe  146  and  Model  Avro  146-RJ  series 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD. 
-  The  repetitive  inspection  for  "drill 
marks"  and  corrosion  that  is  required  by 
this  AD  will  take  approximately  10 
work  hours  per  airplane  (including 
access  and  close)  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  repetitive  inspection  on  U.S. 
operators  is  estimated  to  be  $600  per 
airplane,  per  inspection  cycle. 

The  one-time  mspection  for  paint 
debris  and  inadequacy  of  the  existing 
protective  treatment  coating  that  is 
required  by  this  AD  will  take 
approximately  8  work  hoius  per 
airplane  (including  access  and  close)  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  one-time 
inspection  on  U.S.  operators  is 
estimated  to  be  $480  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiues  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  planning  time 


or  time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fivm  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10701  (63  FR 
42220.  August  7. 1998).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12368.  to  read  as 
follows: 

2001-15-33    BAe  Systems  (Operations) 
Limited  (Formerly  British  Aerospace 
Regional  Aircraft):  Amendment  39- 
12368.  Docket  2000-NM-l  79-AD. 
Supersedes  AD  98-16-24,  Amendment 
39-10701. 

Applicability:  All  Model  BAe  146  series 
airplanes  and  Model  Avro  146-RJ  airplanes, 
as  listed  in  British  Aerospace  (Operations) 
Limited  Inspection  Service  Bulletin  ISB.57- 


57,  dated  February  25,  2000:  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  from  developing  on 
the  underside  of  the  top  skin  of  the  center 
wing,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

Intraicopic  Inspection:  "Drill  Marks"  end 
Corrosion 

(a)  For  airplanes  on  which  protective 
treatment  coating  has  NOT  been  applied  per 
British  Aerospace  Service  Bulletin  SB.57-50 
(reference  Repair  Instruction  Leaflet  tRI.L.) 
HC573H9014),  and  for  airplanes  on  which 
the  inspection  required  by  AD  98-16-24, 
amendment  39-10701,  has  not  been 
accomplished  as  of  the  effective  date  of  this 
AD:  Within  6  months  after  the  effective  date 
of  this  AD,  perform  an  intrascopic  inspection 
for  "drill  marks"  and  corrosion  on  the 
underside  of  the  wing  top  skin,  per  British 
Aerospace  (Operations)  Limited  Inspection 
Service  Bulletin  ISB. 57-57.  dated  February 
25,  2000. 

(1)  If  no  "drill  mark"  or  corrosion  is 
detected,  repeat  the  intrascopic  inspection 
required  by  paragraph  (a)  of  this  AD 
thereafter  at  intervals  not  to  exceed  4  years, 
until  the  terminating  action  required  by 
paragraph  (c)  of  this  AD  is  done. 

(2)  If  any  corrosion  is  detected,  prior  to 
further  flight,  repair  per  a  method  approved 
by  either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Directorate;  or 
the  Civil  Aviation  Authority  (CAA)  of  the 
United  Kingdom  (or  its  delegated  agent). 

(3)  If  any  "drill  mark"  is  detected,  or  if  any 
corrosion  is  detected  and  repaired,  prior  to 
further  flight,  do  the  terminating  action 
required  by  paragraph  (c)  of  this  AD. 

Note  2:  Accomplishment  of  an  intrascopic 
inspection  for  "drill  marks"  and  corrtision 
prior  to  the  effective  date  of  this  AD.  per 
British  Aerospace  Ser\-ice  Bulletin  SB.57-50, 
Revision  2,  dated  March  20.  1997,  is 
acceptable  for  compliance  with  the 
inspection  requirements  of  paragraph  (a)  of 
this  AD. 

Detailed  Visual  and  Borescopic  Inspections: 
Paint  Debris  and  Inadequate  Protective 
Treatment  Coating 

(b)  For  airplanes  on  which  protective 
treatment  coating  HAS  been  applied  prior  to 
the  effective  date  of  this  AD  per  British 
Aerospace  (Operations)  Limited  Service 


I 
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Bulletin  SB.57-50  (reference  R.I.L. 
HC573H9014):  At  the  next  scheduled 
maintenance  inspection  ("C-check")  or 
Mrithin  6  months  after  the  effective  date  of 
this  AD,  whichever  occxirs  first,  do  one-time 
detailed  visual  and  borescopic  inspections  of 
the  fuel  tank,  pump,  and  stringers  to  detect 
discrepancies  (including  paint  debris  and 
inadequacy  of  existing  protective  treatment 
coating);  per  Paragraph  D.  of  the 
Accomplishment  Instructions  of  British 
Aerospace  Inspection  Service  Bulletin  ISB. 
57-57,  dated  February  25,  2000. 

(1)  If  no  discrepancy  is  found,  no  further 
action  is  required  by  this  AD. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  do  cdl  applicable  corrective 
actions  (including  removal  of  paint  debris 
and  tasting  of  paint  adhesion),  and  the 
terminating  action  required  by  paragraph  (c) 
of  this  AD,  per  British  Aerospace 
(Operations)  Limited  Inspection  Service 
Bulletin  ISB.  57-57,  dated  February  25,  2000. 

Nela  3:  Paragraph  B.  of  the 
Accomplishment  Instructions  of  British 
Aerospace  (Operations)  Limited  Inspection 
Service  Bulletin  ISB.57-57,  dated  February 
25, 2000,  raiiBrBnces  R.I.L  HC573Hg024  as  an 
additional  source  of  service  information  for 
accomplishing  the  intrascopic  inspection. 
Paragraph  C  of  the  Accomplishment 
Instructions  of  the  service  bulletin  references 
R.LL.  HC573H9032  as  an  additional  source  of 
swice  information  for  applying  the 
protective  treatment  coating. 

Noli  4:  For  the  purposes  of  this  AD,  a 
delulad  visual  inspection  is  defined  as:  "An 
intaosive  visual  examination  of  a  specific 
stnictuial  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
iiragularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc,  may  be  tised.  Surfisce 
cleaning  and  elaborate  access  procedures 
may  be  required." 

T«idMliagAcSiaa  ' 

(c)  Application  of  the  protective  treatment 
coatiiig.  per  Paragraph  C  of  the 
Accomplishment  Instructions  of  British 
Aerospace  (Operations)  Limited  Inspection 
Service  Bulletin  ISB.  57-57,  dated  February 
25, 2000,  constitutes  terminating  action  for 
the  requirements  of  this  AD. 

AhnatiTe  Msdiods  of  CooMtUanca 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sand  it  to  the  Manager,  International  Branch, 
ANM-116. 


I S:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraph  (a)(2) 
of  this  AD,  the  actions  shall  be  done  in 
accordance  with  British  Aerospace 
(Operations)  Limited  Inspection  Service 
Bulletin  ISB.57-57,  dated  February  25,  2000. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen  Road, 
Hemdon,  Virginia  20171.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

EflectiveDate 

(g)  This  amendment  becomes  efiiective  on 
September  10,  2001. 

Issued  in  Renton,  Washington,  on  July  25, 
2001. 

Vi  L.  Upsld. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-19254  Filed  »-3-01;  8:45  am] 
aajjNQ  coca  4eio-is-p 


DEPARmENT  OF  TRANSPORTATION 
FMenri  AvtaUon  Adminlslnrtlon 

14CFRP«t3t 

[DoGkM  No.  2001-NII-236-AD;  AmMidilMnt 
39-12361 :  AO  2001-1S-2q 

RM2120-AAM 

AlrworlMnMS  Ohwavw;  IsfMl 
Ahcrafl  biduslrlee.  Ltd..  Hodel  Astra 
SPX  Series  AkptanM 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Israel  Aircraft 
Industries,  Ltd..  Model  Astra  SPX  series 
airplanes.  This  action  requires  a  onia- 
time  inspection  to  detect  insufficient 
clearance  on  the  electrical  wire  bimdles 
routed  next  to  the  pilot  and  copilot  air 
data  reference  and  reversionary 
switching  panels;  and  corrective  action, 
if  necessary.  This  action  is  necessary  to 
prevent  chafing  of  the  electrical  wire 
bimdles,  which  could  result  in  loss  of 
flight-critical  displays  or  system 


functions,  and  potential  fire.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  August  21,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  21 , 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  5,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  tiie  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
235-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment9faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-235-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  finun  Galaxy 
Aerospace  Corporation.  One  Galaxy 
Way,  Fort  Worth  Alliance  Airport.  Fort 
Worth.  Texas  76177.  This  information 
may  be  examined  at  the  FAA.  Transpcxt 
Aiq)Iane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  BOO 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  RJRTMER  MF0RHAT10N  CONTACT: 
Tamra  EUdns.  Aerospace  Engineer. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2669; 
&x  (425)  227-1149. 

SUPPLEMENTARY  MFORMATWN:  The  Qvil 
Aviation  Administration  of  Israel 
(CAAI).  which  is  the  airworthiness 
authority  for  Israel,  notffied  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Israel  Aircraft  Industries,  Ltd.. 
Model  Astra  SPX  series  airplanes.  The 
CAAI  advises  that  inspection  of  some 
affacted  airplanes  revealed  insufficient 
clearance  on  the  left  and  right  electrical 
wire  bundles  routed  next  to  the  pilot 
and  copilot  air  data  reference  and 
reversionary  switching  panels.  This 
location  is  subject  to  frequent  handling 
by  mechanics.  During  ground  inspection 
of  an  afiiscted  airplane,  a  chafed  wine 
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bimdle  was  discovered.  Such  chafing,  if 
not  corrected,  could  result  in  loss  of 
flight-critical  displays  or  system 
functions,  and  potential  fire. 

Explanation  of  Relevant  Service 
Information 

Israel  Aircraft  Industries,  Ltd.,  has 
issued  Astra  Alert  Service  Bulletin 
1125-31A-236.  dated  April  16.  2001. 
which  describes  procedures  for  a  one- 
time inspection  to  detect  insufficient 
clearance  on  the  left  and  right  electrical 
bundles  routed  next  to  the  pilot  and 
copilot  air  data  reference  and 
reversionary  switching  panels.  The  alert 
service  bulletin  also  describes 
procediues  for  installing  additional 
clamping  to  electrical  btmdles  that  have 
insufficient  clearance.  Accomplishment 
of  the  actions  specified  in  the  alert 
service  bulletin  is  intended  to 
adequately  address  the  identified  imsafe 
condition.  The  CAAI  classified  this 
service  btilletin  as  mandatory  and 
issued  Israeli  airworthiness  directive 
31-01-04-10,  dated  May  8.  2001.  to 
ensure  the  continued  airworthiness  of 
these  airplanes  in  Israel. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Israel  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAAI  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAAI, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Reqnirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  chafing  of  the  electrical  wire 
bundles,  which  could  result  in  loss  of 
fli^t-critical  displays  or  system 
functions,  and  potential  fire.  This  AD 
requires  accomplishment  of  the  actions 
specffied  in  the  service  bulletin 
described  previously. 

Determination  of  Rule's  EflectiTe  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is,foimd  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  ffight  safety  and,  thus,  was  not 
preced^  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justffication  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-235-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 


determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113,  44701. 
f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-1S-2S    Israel  Aircraft  Industries,  Ltd: 

Amendment  39-12361.  Docket  2001- 

NM-235-AD. 
Applicability:  Model  Astra  SPX  series 
airplanes,  certificated  in  any  category,  serial 
numbers  073,  079  through  125  inclusive,  and 
127. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  electrical  wire 
bundles,  which  could  result  in  loss  of  flight- 
critical  displays  or  system  functions,  and 
potential  fire,  accomplish  the  following: 

Inqiectioii 

(a)  Within  25  flight  hours  after  the  effective 
date  of  this  AO,  inspect  the  clearance 
between  the  electrical  bundles  and  air  data 
reference  and  reversionary  switching  panels, 
in  accordance  with  Astra  (Israel  Aircraft 
Industries,  Ltd.)  Alert  Service  Bulletin  1125- 
■31A-236,  dated  April  16,  2001.  If  any 
clearance  is  less  than  0.25  inch  (6.35  mm): 
Prior  to  further  flight,  install  additional 
clamping  to  the  electrical  wire  bundles  in 
accordance  with  the  alert  service  bulletin. 

Alternative  Medioda  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &om  the  International  Branch, 
ANM-116. 

Spwdal  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished.  i 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Astra  (Israel  Aircraft  Industries,  Ltd.) 
Alert  Service  Bulletin  1125-31A-236,  dated 
April  16,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Galaxy  Aerospace  Corporation, 
One  Galaxy  Way,  Fort  Worth  Alliance 
Airport,  Fort  Worth,  Texas  76177.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  31-01-04- 
10,  dated  May  8, 2001. 

EflectiTe  Date 

(e)  This  amendment  becomes  effective  on 
August  21,  2001. 


Issued  in  Renton,  Washington,  on  July  26, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(PR  Doc.  01-19255  Filed  8-3-01;  8:45  am] 

BILLING  CODE  4nO-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-136-AD;  Amendment 
39-12369;  AD  2001-16-01] 

mN2120-AA64 

Airworthiness  Directives;  AirtHis  Model 
A330-301,  -321,  -322.  -341,  and  -342 
Series  Airplanes,  and  Model  A340 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  nde;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Model 
A33(>-301,  -321,  -322,  -341,  and  -342 
series  airplanes,  and  certain  Model 
A340  series  airplanes.  This  action 
requires  repetitive  inspections  to  detect 
cracking  of  the  aft  cargo  compartment 
door,  and  corrective  action  if  necessary. 
This  action  also  provides  for  optional 
terminating  action  for  the  repetitive 
inspections.  This  action  is  necessary  to 
detect  and  correct  cracking  of  the  aft 
cargo  compartment  door,  which  could 
result  in  reduced  structural  integrity  of 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  21,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  21, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Septembers,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  2001-NM-136- 
AD,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 


iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-136-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  OfGce  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKNH  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  WashLigton 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATWN:  The 
Direction  Generate  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  tinsafe  condition  may  exist  on 
certain  Airbus  Model  A330-301,  -321, 
-322,  -341,  and  -342  series  airplanes, 
and  certain  Model  A340  series 
airplanes.  The  DGAC  advises  that, 
during  fetigue  tests,  cracking  was  fbimd 
in  several  structural  parts  of  the  aft 
cargo  compartment  door.  The  cracking 
was  detected  between  42,944  and 
67,605  simulated  flights.  This  condition, 
if  not  corrected,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletins 
A330-52-3043  (for  Model  A330  series 
airplanes)  and  A340-52-4053  (for 
Model  A340  series  airplanes),  both 
dated  March  2,  2001.  The  service 
bulletins  describe  procedures  for 
repetitive  detailed  visual  inspections  to 
detect  cracking  of  the  aft  cargo 
compartment  door,  and  corrective 
action,  if  necessary.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directives  2001-1 26(B) 
and  2001-124(B),  both  dated  April  4, 
2001,  to  ensure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Airbus  has  also  issued  Service 
Bulletins  A330-52-3044  (for  Model 
A330  series  airplanes)  and  A340-52- 
4054  (for  Model  A340  series  airplanes), 
both  dated  March  2,  2001.  These  service 
bulletins  describe  procedures  to  modify 
the  aft  cargo  compartment  door.  The 
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modification  involves  either  cold 
expanding  the  fostener  holes  and 
installing  interference  fit  fasteners,  or 
reinforcing  the  affected  area. 
Accomplishment  of  the  modification 
eliminates  the  need  to  continue  the 
repetitive  inspections. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  conditioh  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  detect  and 
correct  cracking  of  the  aft  cargo 
compartment  door,  which  could  result 
in  reduced  structural  integrity  of  the 
airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  Service  Bulletins  A3  30-52-3043  and 
A340-52-4053,  except  as  discussed 
below  in  "Differences  Between  the  AD 
and  the  Service  Bulletins."  This  AD  also 
provides  for  optional  terminating  action 
for  the  repetitive  inspections. 

Operators  should  note  that,  to  be 
consistent  with  the  findings  of  the 
DGAC,  the  FAA  has  determined  that  the 
repetitive  inspections  required  by  this 
AD  can  be  allowed  to  continue  in  lieu 
of  accomplishment  of  a  terminating 
action.  Additionally,  the  FAA  has 
determined  that,  for  certain  instances 
where  cracking  is  detected,  the  repair 
may  be  deferred  for  a  specified  period 
of  time.  In  making  these  determinations, 
the  FAA  considers  that,  in  the  case  of' 
this  AD,  long-term  continued 
operational  safety  will  be  adequately 
assured  by  accomplishing  the  repetitive 
inspections  to  detect  cracking  before  it 
represents  a  hazard  to  the  airplane,  and 
by  accomplishing  repairs  within  the 
specified  time  limits. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 


which  time  the  FAA  may  consider 
further  rulemaking. 

DiflEsrences  Between  the  AD  and  the 
Service  Bulletins 

Although  Service  Bulletins  A330-52- 
3043.  and  A340-52-4053  specify  that 
the  manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  AO  requires  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA  or  the  DGAC  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  that  would  be  required  to  address 
the  identified  imsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  AD,  a  repair 
approved  by  either  the  FAA  or  the 
DGAC  would  be  acceptable  for 
compliance  with  the  requirements  of 
this  AD. 

Coat  Impact 

None  of  the  airplanes  aJfected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  unde^  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  imsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
RcHzister  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  8  work  hours  to 
accomplish  the  required  inspection,  at 
an  average  labor  rate  of  $60  per  work 
hoiu'.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $480  per 
airplane,  per  inspection  cycle. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action,  the  cost  would  vary  depending 
on  the  kit  installed.  It  would  take 
approximately  2  to  45  work  hours  to 
accomplish  the  modification,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $60  to  $5,010  per 
airplane.  Based  on  these  figiuvs,  the  cost 
impact  of  this  AD  would  be  as  little  as 
$180,  and  as  much  as  $7,710,  per 
airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 


made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conununications 
shall  identify  the  Rules  Docket  niunber 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-l  36-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
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have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pivsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 


§39.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-01    Airbus  Industrie:  Amendment 
39-12369.  Docket  2001-NM-136-AD. 

Applicability:  The  following  airplanes, 
certificated  in  any  category: 

—Model  A330-301,  -321.  -322,  -341,  and 
-342  series  airplanes;  excluding  those  that 
have  received  Airbus  Modification  44852 
(reference  Airbus  Service  Bulletin  A330-52- 
3044,  dated  March  2.  2001)  or  Airbus 
Modification  44854. 

— Model  A340  series  airplanes,  excluding 
those  that  have  received  Airbus  Modification 
44852  (reference  Airbus  Service  Bulletin 
A340-52-4054.  dated  March  2,  2001)  or 
Airbus  Modification  44854. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  aft 
cargo  compartment  door,  which  could  result 
in  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following; 

Inspection 

(a)  Before  the  accumulation  of  12,000  total 
flight  cycles,  perform  a  detailed  visual 
inspection  to  detect  cracking  of  the  aft  cargo 
compartment  door,  in  accordance  with  - 
Airbus  Service  Bulletin  A330-52-3043  (for 
Model  A330  series  airplanes)  or  A340-52- 
4053  (for  Model  A340  series  airplanes),  both 
dated  March  2,  2001;  as  applicable.  Perform 
applicable  follow-on  and  corrective  actions  at 
the  applicable  threshold  in  accordance  with 
the  applicable  service  bulletin,  except  as 
required  by  paragraph  (b)  of  this  AD.  Repeat 
the  inspection  thereafter  at  least  every  4,000 
flight  cycles. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  and  the  applicable  service  bulletin 
specifies  to  contact  Airbus  for  appropriate 
action:  Prior  to  further  flight,  repair  per  a 
method  approved  by  either  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate;  or  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC)  (or  its  delegated  agent). 

Optional  Terminating  Action 

(c)  Modification  of  the  aft  cargo 
compartment  door  terminates  the  repetitive 
inspections  required  by  this  AD,  if  the 
modification  is  accomplished  in  accordance 
with  Airbus  Service  Bulletin  A330-52-3044 
(for  Model  A330  series  airplanes)  or  A340- 
52—4054  (for  Model  A340  series  airplanes), 
both  dated  March  2.  2001;  as  applicable. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  sections  21.197  and 
21.199  of  the  Federal  Aviation  Regulations 
(14  CFR  21.197  and  21.199)  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  required  by  paragraph  (b)  of 
this  AD:  The  inspection  must  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A330-52-3043,  dated  March  2,  2001;  or 
Airbus  Service  Bulletin  A340-52-4053, 
dated  March  2,  2001;  as  applicable.  The 
modification,  if  accomplished,  roust  be  done 
in  accordance  with  Airbus  Service  Bulletin 
A330-52-3044,  dated  March  2,  2001;  or 
Airbus  Service  Bulletin  A340-52-4054, 
dated  March  2,  2001;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blaghac  Cedex,  France.  Copies  may  be 
inspected  at.the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2001- 
126(B)  and  2001-124(B),  both  dated  April  4, 
2001. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
August  21,  2001. 

Issued  in  Renton,  Washington,  on  July  26, 
2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-19257  Filed  8-3-01;  8:45  am] 
BILUNO  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-340-AD;  Ammdment 
39-12366;  AD  2001-15-31] 

RIN2120-AA64 

Alrworlliineea  DlrecUvee;  Bombardier 
Model  DHC-8-311  and  -315  Serlei 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-8-311  and  -315  series  airplanes. 
This  action  requires  replacement  of  the 
door  stops  on  ihe  baggage  bulkhead 
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with  new,  improved  door  stops.  This 
action  is  necessary  to  prevent  the 
internal  door  on  the  baggage  bulkhead 
from  jamming  in  the  closed  position, 
precluding  access  to  the  baggage 
compartment,  which  is  critical  for  fire 
fighting  diuing  flight.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 
DATES:  Effective  August  21,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  21, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  5,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
340-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-340-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor.  Valley 
Stream.  New  York;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washii^on,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Parillo,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ANE^172,  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street.  Third  Floor.  Valley 
Stream,  New  York  11581;  telephone 
(516)  256-7505;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  Transport 
Canada  Civil  Aviation  (TCCA).  which  is 
the  airworthiness  authority  for  Canada, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  DHC-8-311,  -314. 
and  -3d5  series  airplanes.  TCCA  advises 


that  distorted  door  stops  on  the  baggage 
bulkhead  may  prevent  the  internal 
baggage  door  from  latching  or  may  cause 
the  door  to  jam  in  the  closed  position. 
This  condition,  if  not  corrected,  could 
result  in  the  inability  to  gain  access  to 
the  baggage  compartment  for  fire 
fighting  during  flight. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Service 
Bulletin  8-25-306,  dated  May  5,  2000, 
which  describes  procedures  for 
replacing  the  door  stops  on  the  baggage 
bidkhead  with  new,  improved  door 
stops.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  TCCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-2000-22, 
dated  August  4,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

Di£Eerences  Between  Foreign 
Airworthiness  DirectiTes  and  this  AD 

While  the  Canadian  airworthiness 
directive  applies  to  certain  Model  DHC- 
8-311,  -314,  and  -315  series  airplanes, 
this  AD  applies  only  to  certain  Model 
DHC-8-311  and  -315  series  airplanes. 
Model  DHC-8-314  series  airplanes  are 
not  type  certificated  for  operation  in  the 
United  States. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.19) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  prevent  the 
internal  door  on  the  baggage  bulkhead 
bora  jamming  in  the  closed  position, 
precluding  access  to  the  baggage 
compartment,  which  is  critical  for  fire 
fighting  during  flight.  This  AD  requires 


replacement  of  the  door  stops  on  the 
baggage  bulkhead  with  new,  improved 
door  stops.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

None  of  the  Bombardier  Model  DHC- 
8-311  and  -315  series  airplanes  affected 
by  this  action  are  on  the  U.S.  Register. 
All  airplanes  included  in  the 
applicability  of  this  rule  currently  are 
operated  by  non-U. S.  operators  under 
foreign  registry;  therefore,  they  are  not 
directly  a^ected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
rule  is  necessary  to  ensvire  that  the 
imsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  are  available  from  the 
manufacturer  at  no  charge  to  operators. 
Based  on  these  figures,  tiie  cost  impact 
of  this  AD  would  be  $60  per  airplane. 

Determination  of  Rule's  Efiiective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conununications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 
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•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  mclude  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2000-NM-340-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact  ' 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-31  Bombardier,  Inc.  (Formerly  de 
Havilland,  Inc.):  Amendment  39-12366. 
Docket  2000-NfM-340-AD. 

Applicability:  Model  DHC-»-311  and  -315 
airplanes,  certificated  in  any  category,  as 
listed  in  Bombardier  Service  Bulletin  &-25- 
306.  dated  May  5.  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  internal  door  on  the  baggage 
bulkhead  from  jamming  in  the  closed 
position  during  flight,  precluding  access  to 
the  baggage  compartment,  which  is  critical 
for  fire  fighting,  accomplish  the  following: 

Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Replace  the  door  stops  on  the 
baggage  bulkhead  with  new,  improved  door 
stops,  in  accordance  with  Bombardier 
Service  Bulletin  8-25-306,  dated  May  5, 
2000. 

Alteraative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(c)  Special  flight  permits  may  be  Issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  replacement  shall  be  done  in 
accordance  with  Bombardier  Service  Bulletin 
8-25-306,  dated  May  5,  2000.  This 
incorporation  by  reference  was  approved  by  • 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier;  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Bo^evard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
10  Fifth  Stieet,  Third  Floor,  Valley  Stteam, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-22.  dated  August  4,  2000. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  21,  2001. 

Issued  in  Renton,  Washington,  on  July  25, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-19258  Filed  8-3-01;  8:45  am] 
BHJJNG  CODE  W10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Fedenii  Aviation  Administration 

14  CFR  Part  39 

[DockM  No.  2001-NM-141-AD:  Amendmrnit 
39-12367;  AD  2001-15-32] 

RIN  2120-AA64 

AlrwortliinMa  DIractlvM;  Foldcar 
Model  F27  Mark  050  Seriea  Alrplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
Mark  050  series  airplanes.  This  action 
requires  installation  of  a  filler  plate  and 
a  doubler  to  reinforce  the  area  under  the 
top  antenna  for  the  Traffic  Collision 
Avoidance  System  (TCAS).  This  action 
is  necessary  to  prevent  cracking  due  to 
fatigue  in  the  area  tmder  the  antenna  for 
the  TCAS,  which  could  result  in 
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reduced  structural  capability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  21,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  21, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Septembers,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
141-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Conunents  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarconiment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-141-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conunents  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Services  B.V.,  P.O.  Box  231,  2150  AE 
Nieuw-Vennep,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Tom 
Rodriguez,  Aerospace  Engineer,  ANM- 
116,  FAA,  Transport  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  notffied  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Fokker  Model  F27  Mark  050  series 
airplanes.  The  RLD  advises  that,  during 
a  product  review,  Fokker  discovered 
that  the  standards  for  installation  of  the 
top  antenna  for  the  TCAS  are 
structurally  inadequate.  If  an  antenna 
for  the  TCAS  is  installed  in  accordance 
with  those  standards,  the  area  under  the 
antenna  will  be  subject  to  fetigue.  This 
condition,  if  not  corrected,  coidd  result 
in  cracking  due  to  fatigue  in  the  area 
under  the  antenna  for  the  TCAS,  which 


could  result  in  reduced  structiual 
capability  of  the  airplane. 

Explanation  of  Relevant  Service 
InfiDrmation 

Fokker  has  issued  Service  Bulletin 
SBF50-53-054,  dated  May  1,  2000, 
which  describes  procedures  for 
installing  a  filler  plate  and  a  doubler  as 
reinforcement  under  the  top  antenna  for 
the  TCAS.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identffied  unsafe  condition.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  2000-152,  dated 
November  30,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manufectured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  prevent 
cracking  due  to  fatigue  in  the  area  under 
the  anteima  for  the  TCAS,  which  could 
result  in  rapid  depressurization, 
followed  by  uncontrolled  flight,  due  to 
structural  failure  of  the  airplane.  This 
AD  requires  installation  of  a  filler  plate 
and  a  doubler  to  reinforce  the  area 
under  the  top  antenna  for  the  TCAS. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Coatbnpact 

None  of  the  Fokker  Model  F27  Mark 
050  series  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  appUcability 
of  this  rule  currentiy  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  direcUy 
a^cted  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 


necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  4  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $240  per  airplane. 

Determination  of  Rule's  Efifective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  oirrently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
biu-den  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
uimecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportimity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  niunber 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  «dter  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
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concerned  with  the  substance-  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-141-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatoiy  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  ntunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiecls  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safiaty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

ABthority:  49  U.S.C.  106(g).  40113, 44701. 
130.13    [AnwndMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-32    Fokko-SenricaB.V: 

Amendment  39-12367.  E)ocket  2001- 
NM-141-AD. 


Applicability:  Model  F27  Mark  050  series 
airplanes,  as  listed  in  Foklcer  Service  Bulletin 
SBF50-53-054,  dated  May  1,2000,      , 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  due  to  fetigue  in  the 
area  under  the  antenna  for  the  Traffic 
Collision  Avoidance  System  (TCAS),  which 
could  result  in  reduced  structural  capability 
of  the  airplane,  accomplish  the  following: 

Reinforcement 

(a)  Within  12.000  flight  cycles  after 
installation  of  the  antenna  for  the  TCAS: 
Install  a  filler  plate  and  a  doubler  to  reinforce 
the  area  under  the  top  antenna  for  the  TCAS, 
in  accordance  with  Fokker  Service  Bulletin 
SBF50-53-054,  dated  May  1,  2000. 

Alternative  Methods  of  Compliance 

(b)  An  akemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  he  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  installation  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBF50-53-054,  dated  May  1,  2000.  This 
incorporation  by  reference  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  Fokker  Services 
B.V.,  P.O.  Box  231,  2150  AE  Nieuw  Vennep, 
the  Netherlands.  Copies  may  l>e  Inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 


Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  2000-152, 
dated  November  30,  2000. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  21,  2001. 

Issued  in  Renton,  Washington,  on  July  25, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-19260  Filed  8-3-01;  8:45  am] 
BILLmO  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14  CFR  Part  39 

[DoekM  No.  2001-NM-137-AD;  AmendmMit 
39-12371;  AD  2001-16-03] 

RIN  2120-AA64 

Airworthlnese  Directives;  Ekwing 
Model  767-200, -300, -300F,  and 
-400ER  Series  Alrplanee  Equipped 
wttfi  General  Electric  Model  CF6-80C2 
Series  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767- 
200,  -300,  -300F,  and  -400ER  series 
airplanes  equipped  with  General 
Electric  Model  CF6-80C2  series  engines. 
This  action  requires  various  repetitive 
inspections  and  tests  of  certain  fail-safe 
features  of  the  thrust  reverser  control 
system;  and  corrective  actions,  if 
necessary.  This  action  is  necessary  to 
ensure  that  the  fail-safe  features  of  the 
thrust  reverser  are  fully  functional  and 
to  protect  against  an  in-flight  thrust 
reverser  deployment,  whidi  could  result 
in  loss  of  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Efiiective  August  21,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  21 , 
2001. 

Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  5,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
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Airplane  Directorate,  ANM-^114, 
Attention:  Rtiles  Docket  No.  2001-NM- 
137-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iaicomment@faa.gov.  Comments 
sent  via  fax  or  the  Intemet  must  contain 
"Docket  No.  2001-NM-137-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Intemet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Dennis  Kammers,  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2956;  fax  (425)  227-5210. 

SUPPLEMENTARY  MFORMATHM:  The  FAA 
has  received  ntunerous  reports  of 
failures  of  the  flexshaft  of  the  thrust 
reverser  actuation  system  (TRAS)  lock 
(also  known  as  electro-mechanical 
brake)  between  the  upper  actuator  and 
the  TRAS  lock  on  Boeing  Model  767- 
200,  -300,  -300F,  and  -400ER  series 
airplanes  eqtiipped  with  General 
Electric  Model  CF6-80C2  series  engines. 
These  failures  were  detected  diuing 
operational  checks  required  by 
paragraph  (f)  of  AD  2000-09-04, 
amendment  39-11712  (65  FR  25833, 
May  4,  2000)  (described  furUier  below). 
The  TRAS  Ibck  provides  a  fail-safe  level 
of  protection  against  in-flight 
deployment  of  the  thrust  reverser  by 
retaining  the  thnist  reverser  drive  shaft. 
Investigation  revealed  that  when  the 
flexshdt  fails,  the  TRAS  lock  cannot 
retain  the  thrust  reverser  drive  shaft  and 
is  effectively  removed  bom  the  thrust 
reverser  system.  There  is  no  airplane 
system  to  detect  this  failtue  and  the 
cause  is  tmknown  at  this  time.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  the  fail-safe  level  of 
protection  against  an  in-flight  thrust 
reverser  deplojrment.  Such  a  loss 
increases  the  risk  of  an  in-flight  thrust 


reverser  deployment,  which  could  residt 
in  loss  of  controllability  of  the  airplane. 

Other  Relevant  Rulemaking 

The  FAA  has  previously  issued  AD 
2000-09-04,  which  requires  tests, 
inspections,  and  adjustments  of  the 
thrust  reverser  on  Boeing  Model  767 
series  airplanes  equipped  with  General 
Electric  Model  CF6-60C2  series  engines. 
That  AD  also  requires  installation  of  a 
tOTminating  modification,  and  repetitive 
follow-on  actions.  The  tests  and 
inspections  of  the  TRAS  lock  (electro- 
mechanical brake)  required  by 
paragraph  (f)  of  that  AD  were  intended 
to  detect  and  correct  latent  failmes  of 
the  TRAS  lock.  Because  of  the 
numerous  reports  above,  we  find  that 
fiuther  rulemaking  action  is  necessary 
to  address  the  identified  imsafe 
condition.  However,  this  AD  will  not 
affect  the  current  requirements  of  AD 
2000-09-04. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
78A0090,  Revision  1,  dated  July  5,  2001 
(for  Model  767-200,  -300,  and  -300F 
series  airplanes),  and  Boeing  Alert 
Service  Bulletin  767-78A0091,  Revision 
1.  dated  July  5,  2001  (for  Model  767- 
400ER  series  airplanes).  The  service 
bulletins  describe  the  following 
procedures: 

1.  Repetitive  general  visual 
inspections  of  the  bullnose  seal  to  detect 
discrepancies  (i.e.,  wear,  tears,  cracks, 
missing  segments,  and  improper  folds, 
as  applicable)  and  assess  damage;  and 
replacement  of  the  bullnose  seal  with  a 
new  bullnose  seal,  if  necessary. 

2.  Repetitive  tests  of  the  electrical 
connector  P3/P4  of  the  left  and  right 
position  switch  modides  of  the  center 
drive  imit  (CDU)  of  the  thrust  reverser 
for  electrical  continuity  (0.50  ohms  or 
less)  between  pins  3  and  4  and  between 
pins  5  and  6;  and  replacement  of  the  left 
and  right  position  switch  modules  with 
new  modules,  if  necessary. 

3.  Repetitive  "hot  short"  protection 
tests  to  verify  that  the  resistance 
between  pins  1  and  2  of  each  connector 
of  the  TRAS  lock  on  the  left  and  right 
engines  is  4.0  ohms  or  less;  and 
corrective  actions  (i.e.,  additional 
testing,  replacement  of  the  relay,  and 
troubleshoot  the  coimecting  wires;  as 
applicable),  if  necessary. 

4.  Repetitive  "hot  short"  protection 
tests  to  verify  that  the  resistance 
between  pins  1  and  2  of  connection  P5 
of  the  directional  pilot  valve  (DPV)  is 
4.0  ohms  or  less,  and  corrective  actions, 
if  necessary. 


In  addition,  the  FAA  has  reviewed 
and  approved  Boeing  Alert  Service 
Bulletin  767-78A0081,  Revision  2, 
dated  April  19,  2001  (for  Model  767- 
200,  -300,  and  -300F  series  airplanes), 
and  Boeing  Alert  Service  Bulletin  767— 
78A0088,  dated  April  19.  2001  (for 
Model  767-400ER  series  airplanes). 
These  service  bulletins  describe 
procedures  for  a  functional  test  on  both 
thrust  reversers  for  the  electro- 
mechanical brakes  (i.e.,  TRAS  locks) 
and  CDU  cone  brakes  of  both  engines  to 
verify  proper  holding  torque;  and 
corrective  actions,  if  necessary.  The 
corrective  actions  involve  ensuring 
proper  torque,  installing  or  replacing 
components  with  new  components,  and 
performing  additional  inspections;  as 
applicable. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  767- 
200,  -300,  -300F,  and  -400ER  series 
airplanes  equipped  with  General 
Electric  Model  CF6-80C2  series  engines 
of  the  same  type  design,  this  AD  is  being 
issued  to  ensure  that  the  fail-safe 
feattues  of  the  thrust  reverser  are  fully 
functional  and  to  protect  against  an  in- 
flight thrust  reverser  deployment,  which 
could  result  in  loss  of  controUabilify  of 
the  airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  applicable  service  bulletins 
described  previously,  except  as 
discussed  below. 

Diflferences  Between  the  Service 
Bulletins  and  AD 

The  767  Master  Minimum  Equipment 
List  (MMEL)  allows  the  thrust  reverser 
imder  certain  conditions,  to  be 
deactivated  for  up  to  10  days;  however, 
it  does  not  describe  procedures  for 
accomplishment  of  such  a  task.  The 
deactivation  procedures  are  described  in 
Section  2-78-31-1  of  Boeing  Doctunent 
D630T002,  "Boeing  767  Dispatch 
Deviation  Guide,"  Revision  20,  dated 
August  18,  2000.  Therefore,  the  FAA 
finds  that,  in  lieu  of  certain  corrective 
actions  described  in  Boeing  Alert 
Service  Bulletin  767-78A0090,  Revision 
1,  dated  July  5,  2001  (for  Model  767- 
200,  -300,  and  -300F  series  airplanes), 
and  Boeing  Alert  Service  Bulletin  767- 
78A0091.  Revision  1,  dated  July  5.  2001 
(for  Model  767-400ER  series  airplanes), 
the  thrust  reverser  may  be  deactivated 
per  the  MMEL  for  up  to  10  days 
provided  that  the  following  actions  are 
done: 

1.  Before  further  flight,  the 
deactivation  is  done  per  Section  2-78- 
31-1  of  Boeing  Document  D630T002, 
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"Boeing  767  Dispatch  Deviation  Guide," 
Revision  20,  dated  August  18,  2000; 

2.  Within  10  days  following 
accomplishment  of  the  deactivation,  the 
applicable  corrective  action(s)  specified 
in  paragraph  (b)  of  this  AD  are  done; 
and 

3.  Before  further  flight  following 
accomplishment  of  the  applicable 
corrective  action(s),  the  thrust  reverser 
is  reactivated. 

We  find  that  accomplishment  of  the 
optional  deactivation  procedures  above 
for  up  to  10  days  is  acceptable  for 
afiected  airplanes  to  continue  to  operate 
without  compromising  safety. 

Operators  should  note  that,  although 
Boeing  Alert  Service  Bulletin  767- 
78A0081,  Revision  2,  dated  April  19, 
2001  (for  Model  767-200,  -300,  and 
-300F  series  airplanes),  and  Boeing 
Alert  Service  Bulletin  767-78A0088, 
dated  April  19,  2001  (for  Model  767- 
400ER  series  airplanes),  recommend 
accomplishing  the  functional  test  on 
both  thrust  reversers  for  the  electro- 
mechanical brakes  (i.e.,  TRAS  lock)  and 
CDU  cone  brakes  of  both  engines  within 
650  flight  hours  (after  the  receipt  of  the 
service  bulletin),  the  FAA  has 
determined  that  an  interval  of  650  flight 
hours  would  not  address  the  identified 
unsafe  condition  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  this  proposed  AD,  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  as  well  as  the 
numerous  reports  of  failiues  of  the 
flexshafi  of  the  TRAS  lock  (described 
above).  In  light  of  all  of  these  factors,  we 
find  that  accomplishing  the  functional 
test  prior  to  installation  of  a  General 
Electric  Model  CF6-80C2  engine  to  be 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  afiiected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

DBtermination  of  Rule's  E£GBCtiTe  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Commenta  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 


preceded  by  notice  and  an  opporttmity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interestied  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the'FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-137-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 


and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procediues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-1&-03    Boeing:  Amendment  39-12371. 
Docket  2001-NM-137-AD. 
Applicability:  Model  767-200.  -300. 
-300F.  and  -400ER  series  airplanes, 
equipped  with  General  Electric  Model  CF6- 
80C2  series  engines;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless' of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  fail-safe  features  of  the 
thrust  reverser  are  fully  functional  and  to 
protect  against  an  in-flight  thrust  reverser 
deployment,  which  could  result  in  loss  of 
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controllability  of  the  airplane,  accomplish 
the  following: 

Note  2:  Where  there  are  differences 
between  this  AD  and  the  referenced  service 
bulletins  or  the  767  Master  Minimimi 
Equipment  List  (MMEL),  the  AD  prevails. 

Repetitive  Inspectioiis  and  Tests  of  Thnut 
Reverser  Control  System 

(a)  Within  1,000  flight  hours  after  the 
effective  date  of  this  AD,  do  a  general  visual 
inspection  to  detect  discrepancies  (i.e.,  wear, 
tears,  cracks,  missing  segments,  and 
improper  folds,  as  applicable)  and  assess 
damage  of  the  certain  fail-safe  featiues  of  the 
thrust  reverser  control  system,  and  test  for 
electrical  continuity  and  resistance  of  those 
foil-safe  features;  per  Section  3., 
"Accomplishment  Instructions,"  of  Boeing 
Alert  Service  Bulletin  767-78A0090, 
Revision  1,  dated  fuly  5,  2001  (for  Model 
767-200,  -300,  and  "300F  series  airplanes), 
or  Boeing  Alert  Service  Bulletin  767- 
78A0091,  Revision  1.  dated  July  5, 2001  (for 
Model  767-400ER  series  airplanes);  as 
applicable.  Repeat  the  inspection  and  tests 
thereafter  every  1,000  flight  hours. 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  Is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  Installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
li^t.  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Corrective  Actions,  If  Necenary 

(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  do  the  applicable  corrective  actions 
specified  in  paragraph  (b)(1),  (b)(2),  (b)(3), 
and  (b)(4)  of  this  AD  per  Boeing.  Alert  Service 
Bulletin  767-78 A0090,  Revision  1,  dated  July 
5,  2001  (for  Model  767-200,  -300,  and  "300F 
series  airplanes),  or  Boeing  Alert  Service 
Bulletin  767-78A0091,  Revision  1,  dated  July 
5,  2001  (for  Model  767-400ER  series 
airplanes);  as  applicable;  at  the  time 
indicated  in  those  paragraphs. 

(1)  If  any  discrepancy  is  detected  as 
indicated  in  Figure  1  of  the  applicable 
service  bulletin,  replace  the  bullnose  seal 
with  a  new  bullnose  seal,  per  Figure  1  of  the 
applicable  service  bulletin,  at  the  applicable 
time  indicated  in  paragraph  (b)(l)(i)  or 
(b)(l)(ii)ofthi8AD. 

(i)  For  assessed  ctunulative  damage 
between  one  and  ten  inches:  Replace  within 
650  flight  hours  alter  the  inspection. 

(ii)  For  assessed  cumulative  damage  ten 
inches  or  more:  Replace  before  further  flight. 

(2)  If  the  electrical  continuity  on  the 
position  switch  module  of  the  center  drive 
unit  (CDU)  of  the  thrust  reverser  is  found  to 
be  outside  the  limits  (greater  than  0.50  ohms) 
during  any  applicable  test  required  by 
paragraph  (a)  of  this  AD,  before  further  flight, 
do  the  corrective  actions  (i.e.,  replace 
discrepant  position  switch  module  with  a 
new  module,  or  replace  the  CDU  with  a  new 
CDU),  per  Fart  2  of  Section  3., 
"Accomplishment  Instructions,"  of  the 
applicable  service  bulletin. 


(3)  If  the  resistance  between  pins  1  and  2 
of  either  connector  in  the  thrust  reverser 
actuation  system  (TRAS)  lock  for  "hot  short" 
protection  is  greater  than  4.0  ohms,  before 
further  flight,  do  the  corrective  actions  (i.e., 
additional  testing,  replacement  of  the  relay, 
and  troubleshoot  the  connecting  wires;  as 
applicable)  per  Part  3  of  Section  3., 
"Accomplishment  Instructions,"  of  the 
applicable  service  bulletin. 

(4)  If  the  resistance  between  pins  1  and  2 
of  the  connector  in  the  directional  pilot  valve 
(DPV)  for  "hot  short"  protection  is  greater 
than  4.0  ohms,  before  further  flight,  do  the 
corrective  actions  (i.e.,  additional  testing, 
replacement  of  the  microswitch  pack,  and 
troubleshoot  the  connecting  wires;  as 
applicable)  per  Part  4  of  Section  3.. 
"Accomplishment  Instructions,"  of  the 
applicable  service  bulletin. 

Exception  to  Corrective  Actionfs) 

(c)  For  those  conditions  identified  in 
paragraph  (b)(1)  of  this  AD:  The  thrust 
reverser  may  be  deactivated  per  the  Master 
Minimiun  Equipment  List  (MMEL)  for  up  to 
10  days  provided  that,  before  further  flight, 
the  deactivation  is  done  per  Section  2-78- 
31-1  of  Boeing  Document  D630T002, 
"Boeing  767  Dispatch  Deviation  Guide," 
Revision  20,  dated  August  18,  2000.  Within 
10  days  following  acqomplislunent  of  the 
deactivation,  do  the  applicable  corrective 
action(s)  specified  in  paragraph  (b)(1),  (b)(2], 
or  (b)(4)  of  this  AD.  Before  further  flight 
following  accomplishment  of  the  applicable 
corrective  action(s),  reactivate  the  thrust 
reverser.  No  more  than  one  thrust  reverser  on 
any  airplane  may  be  deactivated  under  the 
provisions  of  this  paragraph. 

Engine  Replacement 

(d)  Prior  to  installation  of  a  General 
Electric  Model  CF6-80C2  engine  on  any 
airplane,  do  the  actions  specified  in 
paragraphs  (d)(1)  and  (d)(2)  of  this  AD,  per 
Boeing  Alert  Service  Bulletin  767-78A0081, 
Revision  2,  dated  April  19,  2001  (for  Model 
767-200,  -300,  and  "300F  series  airplanes), 
or  Boeing  Alert  Service  Bulletin  767- 
78A0088,  dated  April  19,  2001  (for  Model 
767-400ER  series  airplanes],  as  applicable. 

(1)  Do  a  functional  test  on  both  thrust 
reversers  for  the  electro-mechanical  brakes 
(i.e.,  TRAS  locks)  and  CDU  cone  brakes  of 
both  engines  to  verify  proper  holding  torque 
per  the  Accomplishment  Instructions  of  the 
applicable  service  bulletin.  If  any  improper 
holding  torque  is  detected,  before  further 
flight,  accomplish  corrective  actions  (e.g., 
ensure  proper  torque,  replacement  or 
installation  of  components,  and  additional 
inspections),  as  applicable,  per  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin. 

(2)  Do  a  test  for  electrical  continuity  of  the 
position  switch  module  of  the  CDU  of  the 
thrust  reverser,  per  Part  2  of  Section  3., 
"Accomplishment  Instructions,"  of  the 
applicable  service  bulletin,  and  before  further 
flight,  do  corrective  actions,  if  necessary,  as 
specified  in  paragraph  (b)(2)  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 
Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  hxim  the  Seattle  AGO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(g)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-78A0O90,  Revision  1,  dated  July 
5,  2001;  Boeing  Alert  Service  Bulletin  767- 
78A0O91,  Revision  1,  dated  )uly  5.  2001; 
Boeing  Alert  Service  Bulletin  767-78A0081, 
Revision  2.  dated  April  19,  2001;  and  Boeing 
Alert  Service  Bulletin  767-78A0088.  dated 
April  19,  2001;  as  applicable.  This 
incorptoration  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
August  21,2001. 

Issued  in  Ronton,  Washington,  on  July  27, 
2001. 

Vi  L.  Updd. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-19385  Filed  8-3-01;  8:45  am] 
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SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Israel  Aircraft 
Industries,  Ltd.,  Model  1125  Westwind 
Astra  series  airplanes.  This  action 
requires  replacing  certain  hiel-immersed 
electrical  harnesses  in  the  fuel  tank  with 
modified  harnesses.  This  action  is 
necessary  to  prevent  electrical  arcing  in 
the  area  of  fuel  vapors,  which  could 
result  in  a  potential  explosion  and/or 
fire  in  the  fuel  tank.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  21,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
5,  2001. 

Ckimments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  5,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
202-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Conunents 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcommentdfaa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-202-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Galaxy 
Aerospace  Corporation,  One  Galaxy 
Way,  Fort  Worth  Alliance  Airport,  Fort 
Worth,  Texas  76177.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington.  DC. 

FOR  FURTHER  MFORMATKM  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-4056:  telephone  (425)  227-2141; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Administration  of  Israel 
(CAAI),  which  is  the  airworthiness 
authority  for  Israel,  recently  notified  the 
FAA  that  an  imsafe  condition  may  exist 


on  certain  Israel  Aircraft  Industries, 
Ltd.,  Model  1125  Westwind  Astra  series 
airplanes.  The  CAAI  advises  that  certain 
fuel-immersed  electrical  harnesses  are 
made  vtrith  Kapton  insulation,  which 
can  crack  over  time.  Cracked  Kapton 
wire  insulation  could  result  in  electrical 
arcing  in  the  area  of  fuel  vapors  and 
consequent  explosion  and/or  fire  in  the 
fuel  tank. 

Explanation  of  Relevant  Service 
Information 

Israel  Aircraft  Industries  has  issued 
Astra  Alert  Service  Bulletin  1125-28A- 
230.  dated  March  13,  2001.  The  alert 
service  bulletin  describes  procedures  for 
removing  the  left  and  right  transfer 
valve/jettison  valve  electrical  harnesses 
and  the  forward  and  aft  interconnect 
valve  electrical  harnesses,  and  replacing 
them  with  modified  parts.  The 
replacement  harnesses  are  sealed  and 
will  therefore  have  no  direct  contact 
with  fuel.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  CAAI  classified  this  alert  service 
bulletin  as  mandatory  and  issued  Israeli 
airworthiness  directive  28-01-02-08, 
dated  May  30,  2001,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  Israel. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Israel  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAAI  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAAI, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  electrical  arcing  in  the  area  of 
fuel  vapors,  which  could  result  in 
potential  explosion  and/or  fire  in  the 
fuel  tank.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletin  described 
previously. 


Determination  of  Rule's  Eflfective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  conunents  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  thie  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  2001-NM-202-AD."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR 11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


List  of  Subtedi  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  lefinence, 
Safety. 

Adoptimi  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AlRW0imilllE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40113, 44701. 
S39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-27    IirariAircraflIndintriM,Ltd.: 

Amendment  39-12362.  Docket  2001- 
NM-202-AD. 

Applicability:  Model  1125  Westwind  Astra 
series  airplanes,  certificated  in  any  category, 
serial  numbers  004  through  024  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  in  the  area  of 
fuel  vapors,  which  could  result  in  a  potential 
explosion  and/or  fire  in  the  fuel  tank, 
accomplish  the  following: 

Replacement 

(a)  Within  150  flight  hours  after  the 
efiective  date  of  this  AD:  Remove  the  left  and 
right  transfer  valve/jettison  valve  electrical 
harnesses  and  the  forward  and  aft 
interconnect  valve  electrical  harnesses,  and 
replace  them  with  modified  parts.  Perform 
the  actions  in  accordance  with  Astra  (Israel 
Aircraft  Industries]  Alert  Service  Bulletin 
1125-28A-230,  dated  March  13,  2001. 

Span  Parts 

(b)  As  of  the  efiisctive  date  of  this  AD,  no 
person  may  install  on  any  airplane  any  part 
listed  in  the  following  table: 


Service  Bulletin  1125-28A-230.  dated  March 
13,  2001.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Galaxy  Aerospace  Corporation,  One 
Galaxy  Way,  Fort  Worth  Alliance  Airport, 
Fort  Worth,  Texas  76177.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  28-01-02- 
08,  dated  May  30,  2001. 

EffiBctive  Date 

(f)  This  amendment  becomes  effective  on 
August  21,  2001. 

Issued  in  Renton,  Washington,  on  )uly  26. 
2001. 

Vi  L.  Upaki, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-19256  Filed  8-3-01;  8:45  am) 

muMta  coot  4»ie-is-p 


SECURITIES  AND  EXCHANGE 


Table  1.— Prohibited  Spare  Parts    COMmooiON 

17  CFR  Part  200 

iNe.34-44«M] 


Part 

Part  No. 

(1)  Transfer  vaKe/iet- 

2SW812030^501  (left 

tison  valve  elec- 

wing) or 

trical  harness. 

25W812040-S01 

(right  wing) 

(2)  Foiward  inier- 

2SW8131S0-503 

oonnacl  valve  eiec- 

trfcal  harness. 

(3)  All  intoroonnact 

2SW813ieO-501 

valve  electrical  har- 

ness. 

AltomatiTe  Mediods  of  Conqiliuioe 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Transport 
Airplane  Directorate,  FAA.  Operatws  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alteroative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

iBCorpwation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Astra  (Israel  Aircraft  Industries)  Alert 


Dntogallon  Of  AuttMrtty  to  ItM  DIraclor 
oTHm  DIvWon  of  Ktartwt  Rogiitalion 

AGENCY:  Securities  and  Exchange 
Commission 

ACnON:  Final  rule. 

8WMARY:  The  Seciuities  and  Exchange 
Commission  is  amending  its  rules  to 
delegate  to  the  Director  of  the  Division 
of  Market  Regulation  authority  to  extend 
deadlines  for  submission  of  comments 
to  applications  for  registration  as  a 
national  securities  exchange  filed  luider 
Section  6  of  the  Exchange  Act  of  1934, 
applications  for  exemption  from 
registration  based  on  limited  volume 
filed  under  Section  6  of  the  Exchange 
Act,  and  amendments  to  such 
applications.  This  delegation  will 
facilitate  and  expedite  the  process  of 
exchange  registration  and  exemption 
bom  registration  based  on  limited 
volume. 

EFFECTIVE  DATE:  August  6,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Rebekah  Liu,  Special  Oiunsel,  at  (202) 
942-0133;  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  20549-1001. 

SUPPI^MENTARY  VIFORMATION:  The 

Securities  and  Exchange  Commission 
("Ck)mmission")  has  adopted  an 
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amendment  to  Rule  30-3  of  its  Rules  of 
Organization  and  Program  Management 
governing  Delegations  of  Authority  to 
the  Director  of  the  Division  of  Market 
Regulation  ("Director").  ^  The 
amendment  adds  new  subparagraph  (iii) 
to  paragraph  (a)(73)  of  Rule  30-3 
authorizing  the  Director  to  extend 
deadlines  for  submission  of  comments 
to  (a)  applications  for  registration  as  a 
national  securities  exchange  filed  under 
Section  6  of  the  Exchange  Act  of  1934 
("Exchange  Act"),^  (b)  applications  for 
an  exemption  from  registration  based  on 
limited  volume  filed  under  Section  6  of 
the  Exchange  Act,  and  (c)  amendments 
to  such  applications. 

The  delegation  of  authority  to  the 
Director  to  extend  deadlines  for 
submission  of  comments  is  intended  to 
conserve  Commission  resources  by 
permitting  Division  staff  to  extend  the 
deadline  for  submission  of  comments  to 
such  applications  and  amendments  to 
such  applications.  The  Division  has 
received  several  applications  for 
registration  as  a  national  securities 
exchange  that  must  be  published  for 
comment.  The  Division  anticipates  that, 
when  an  application  for  registration  as 
a  national  securities  exchange  or 
exemptioi^from  registration  based  on 
limited  volume  is  filed  and  published 
for  comment,  there  will  be  significant 
comment  on  the  application.  Granting 
the  Division  delegated  authority  to 
extend  deadlines  for  submission  of 
comments  to  applications  and 
amendments  to  such  applications  filed 
pursuant  to  Section  6  of  the  Exchange 
Act  will  provide  the  Division  with 
greater  flexibility  to  respond  to 
commenters'  requests,  and  may  expedite 
the  process  of  publishing  amendments 
to  the  Form  1.  Nevertheless,  the  staff 
may  submit  matters  to  the  Commission 
for  consideration  as  it  deems 
appropriate. 

The  Commission  finds,  in  accordance 
with  Section  553(b)(3)(A)  of  tiie 
Administrative  Procedure  Act,^  that  this 
amendment  relates  solely  to  agency 
organization,  procedure,  or  practice,  and 
does  not  relate  to  a  substantive  rule. 
Accordingly,  notice,  opportunity  for 
public  comment,  and  publication  of  the 
amendment  prior  to  its  effective  date  are 
unnecessary. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  O^anization 
and  functions  (Government  agencies). 


'  17  CFR  200.30-3. 
M5U.S.C.  78f. 
»5U.S.C.  553(b)(A). 


Text  of  Amendment 

In  accordance  with  the  preamble,  the 
Commission  hereby  amends  TiUe  17, 
Chapter  11  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A— Organization  and  Program 
Management 

1.  The  authority  citation  for  Part  200, 
Subpart  A,  continues  to  read,  in  part,  as 
follows: 

Autliority:  15  U.S.C.  77s.  78d-l.  78d-2, 
78w,  76U(d),  78mm,  79t.  77sss.  80a-37.  80b- 
11,  unless  otherwise  noted. 
•         •         *         *         * 

2.  Section  200.30-3,  paragraph  (a)(73), 
is  amended  by  removing  the  word 
"and"  at  the  end  of  paragraph  (a)(73)(i); 
removing  the  period  at  the  end  of 
paragraph  (a)(73)(ii)  and  adding;"  and"; 
and  adding  paragraph  (a)(73)(iii]  to  read 
as  follows: 

S  200.30-3    (Megation  of  authority  to 
Director  of  Diviskm  of  Market  Regulation. 

***** 

(a)*  *  * 

(73)  Pursuant  to  section  6(a)  of  the 
Act,  15  U.S.C.  78f(a).  and  Rule  6a-l 
thereunder,  17  CFR  240.6a-l: 

***** 

(iii)  To  extend  deadlines  for 
submission  of  comments  to  an 
application  for  registration  as  a  national 
seciuities  exchange,  or  for  exemption 
from  registration  based  on  limited 
volume;  and  amendments  to  an 
application  for  registration  as  a  national 
securities  exchange,  or  for  exemption 
from  registration  based  on  limited 
volume. 

By  the  Commission. 

Dated:  July  31,  2001. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  01-19521  Filed  8-3-01;  8:45  am] 
BILUNG  CODE  W10-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Parts  606  and  640 
[Dociwt  No.  98N-0673] 

Revisions  to  the  Requirements 
Applicable  to  Blood,  Blood 
Components,  and  Source  Plaama 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  by  removing, 
revising,  or  updating  specific 
regulations  applicable  to  blood,  blood 
components,  and  Source  Plasma  to  be 
more  consistent  with  current  practices 
in  the  blood  industry  and  to  remove 
Unnecessary  or  outdated  requirements. 
FDA  is  issuing  this  final  rule  as  part  of 
the  agency's  "Blood  Initiative"  in  which 
FDA  is  reviewing  and  revising,  when 
appropriate,  its  regulations,  policies, 
guidance,  and  procedures  related  to 
blood,  blood  components,  and  Source 
Plasma. 

DATES:  This  rule  is  effiective  September 
5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Okrasinski,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Food  and  Drug 
Administration,  1401  Rodcville  Pike, 
suite  200N,  Rockville,  MD  20852-1448, 
301-827-6210. 
SUPPI^MENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  August  19, 
1999  (64  FR  45375);  FDA  published  a 
proposed  rule  to  amend  the  biologies 
regulations  by  removing,  revising,  or 
updating  specific  regulations  applicable 
to  blood,  blood  components,  and  Sotuce 
Plasma.  The  proposed  rule  was 
intended  to  make  the  regulations  more 
consistent  with  current  practices  in  the 
blood  industry  and  to  remove 
unnecessary  or  outdated  requirements. 
The  proposed  rule  was  a  companion 
document  to  a  direct  final  rule 
published  in  the  Federal  Register  of 
August  19, 1999  (64  FR  45366).  Written 
comments  were  to  be  submitted  on  or 
before  December  3, 1999.  FDA  stated 
that  the  effective  date  of  the  direct  final 
rule  would  be  February  11,  2000,  unless 
any  significant  adverse  comment  was 
submitted  to  FDA  during  the  comment 
period.  If  a  significant  adverse  comment 
applies  to  an  amendment,  paragraph,  or 
section  of  the  rule  and  that  provision 
can  be  severed  from  the  remainder  of 
the  rule,  FDA  may  adopt  as  final  those 
provisions  of  the  rule  that  are  not 
subjects  of  significant  adverse 
comments. 

Eight  letters  of  comment  were 
submitted  to  the  docket.  After  reviewing 
the  comments,  the  agency  issued  in  the 
Federal  Register  on  January  10,  2001 
(66  FR  1834),  a  confirmation  in  part  of 
the  direct  final  rule  and  technical 
amendment  which  confirmed  the 
effective  date  of  February  11,  2000,  for 
those  provisions  that  did  not  receive 
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significant  comment  and  a  technical 
amendment  which  reinstated  the  former 
provisions  that  received  significant 
adverse  comments.  The  document  also 
made  editorial  corrections  to  the 
regulations. 

n.  Comments  on  the  Proposed  Rule  and 
FDA  Responses 

FDA  received  eight  letters  of  comment 
on  the  proposed  rule.  The  comments 
were  submitted  by  manulactiuers,  blood 
establishments,  trade  associations,  and 
individuals.  Two  of  the  eight  comments 
specifically  supported  FDA's  goal  of 
removing,  revising,  or  updating  the 
specific  regulations  to  be  more 
consistent  with  current  practices  in  the 
blood  industry.  Each  of  the  eight 
comments  submitted  recommended 
changes  to  certain  provisions  of  the  rule. 
FDA  siunmarizes  and  responds  to  the 
received  comments  in  the  following 
section. 

A.  Compatibility  Testing  (Proposed  §§ 
606.3(j)  and  606.151(c)) 

The  proposed  rule  would  amend  the 
sections  by  removing  the  reference  to 
serological  tests  and  making  the 
definition  more  general  to  apply  to  all 
tests  performed,  including  computer 
crossmatching  to  establish  the  matching 
of  a  donor's  blood  or  blood  components 
with  that  of  a  recipient. 

(Comment  1)  One  comment  on 
§  606.3(j)  suggested  that  the  proposed 
term  "tests  performed"  be  changed  to 
another  term  such  as  "procedures 
performed."  Another  comment  noted 
that  the  same  terminology  occurs  in 
§  606.151(c)  and  suggested  that  the 
phrase  be  changed  to  "Procedures  to 
demonstrate  incompatibility  between 
the  donor's  cell  type  and  the  recipient's 
serum  type." 

FDA  agrees  that  the  use  of  the 
proposed  term  "tests  performed"  in 
§§606.3(j)  and  606.151(c)  should  be 
clarified.  The  use  of  the  term  "tests 
performed"  could  be  interpreted  to  not 
allow  for  computer  crossmatching. 
Therefore,  FDA  is  amending  these 
sections  in  the  final  rule.  Section 
606.3(j}  will  define  compatibility  testing 
to  mean  "procedures  pOTfbnned  to 
establish  the  matching  of  a  donor's 
blood  or  blood  components  with  that  of 
a  potential  recipient"  and  §  606.151(c) 
will  require  standard  operating 
procedures  for  compatibility  testing  to 
include  "procedures  to  demonstrate 
incompatibility  between  the  donor's  cell 
type  and  the  recipient's  serum  or 
plasma  type." 


B.  Use  of  Serum  or  Plasma  for 
Compatibility  Testing  (Proposed 
§  606.151(b)  and  (c)) 

The  proposed  rule  would  amend 
these  sections  to  be  more  consistent 
with  current  practices  with  respect  to 
compatibility  testing. 

(Comment  2)  Two  comments  on 
§  606.151(b)  and  (c)  stated  that  the  use 
of  either  serum  or  plasma  should  be 
permitted  for  compatibility  testing/ 
pretransfusion  testing,  as  the  use  of 
plasma  samples  is  not  uncommon  for 
some  tests. 

FDA  agrees  with  the  comment  and 
has  made  the  appropriate  changes  in  the 
final  rule  to  §  606.151(b)  and  (c). 

C.  Entering  Blood  Containers  Prior  to 
Issue  (Proposed  §  640.2) 

The  proposed  rule  would  amend  the 
section  to  be  consistent  with  current 
practices  with  regard  to  entering 
containers  of  blood  and  blood 
components  prior  to  issue. 

(Comment  3)  One  comment  on 
proposed  §640.2  requested  clarification 
of  the  proposed  language  that  "blood 
containers  shall  not  be  entered  prior  to 
issue  for  any  piupose  except  for  blood 
collection."  The  comment  asked  if  FDA 
intends  to  preclude  activities  such  as 
filtering  to  make  a  unit  leukoreduced, 
washing  to  make  a  unit  IgA  deficient, 
splitting  to  make  a  imit  appropriate  for 
a  trans^sion  to  a  neonate,  and  pooling 
of  platelets  or  cryoprecipitate  since  all 
these  procedures  involved  entering  the 
unit  for  special  processing. 

FDA  does  not  intend  to  preclude 
activities  such  as  those  described  in  the 
comment,  and  is  revising  the  first 
sentence  in  §  640.2(b)  of  the  final  rule  to 
read  "[T]he  blood  container  shall  not  be 
entered  prior  to  issue  for  any  pmpose 
except  for  blood  collection  or  if  the 
method  of  processing  requires  the  use  of 
a  different  container." 

D.  History  of  Hepatitis  (Proposed  §§ 
640.3(c)(1)  and  640.63(c)(ll)) 

The  proposed  rule  would  amend 
these  sections  to  specify  that  donors 
who  have  a  history  of  hepatitis  before 
the  age  of  11  could  be  eligible  to  be 
donors  of  Whole  Blood  or  Source 
Plasma.  The  proposed  change  is 
consistent  with  current  FDA 
recommendations  in  the  FDA 
memorandum  dated  April  23, 1992, 
entitied  "Exemptions  to  Permit  Persons 
With  a  History  of  Viral  Hepatitis  Before 
the  Age  of  Eleven  to  Serve  as  Donors  of 
Whole  Blood  and  Plasma:  Alternative 
Procedure." 

(Comment  4)  One  comment  on 
proposed  §§  640.3(c)(1)  and 
640.63(c)(ll)  stated  tlut  reference  is 


made  to  a  person  with  a  history  of 
hepatitis  "after  the  age  of  eleven"  and 
that  the  meaning  of  "after  the  age  of 
eleven"  is  imclear  and  needs  further 
clarification. 

FDA  agrees  and  is  changing  the 
phrase  to  "after  the  eleventh  birthday" 
for  clarification  in  both  sections. 

E.  Samples  and  Segments  (Proposed  §§ 
640.4(g)  and  640.15) 

The  proposed  rule  would  amend 
these  sections  with  regard  to  use  of 
current  terminology  for  test  specimens. 

(Comment  5)  One  comment  stated 
that  the  proposed  change  of  terminology 
from  "pilot  tubes,"  "pilot  sample 
tubes,"  and  "pilot  samples,"  to 
"samples"  and  "segments"  in 
§§  640.4(g)  and  640.15  is  confusing.  The 
comment  also  asked  if  FDA  meant  to 
imply  that  "segment  identification" 
must  occur  and  if  this  excludes  the 
more  critical  sample  identification  that 
must  occur  at  the  time  of  the  collection 
of  the  unit 

FDA  is  not  implying  any  procedural 
changes  by  changing  the  phrases  "pilot 
tubes"  and  "pilot  sample  tubes"  to 
"samples"  and  the  phrase  "pilot 
samples"  to  "segments."  FDA  is  making 
the  changes  as  proposed,  to  reflect 
current  terminology  used  for  test 
specimens.  The  proposed  headings  and 
introductory  text  for  §§  640.4(g)  and 
640.15  are  revised  in  the  final  rule  to  be 
consistent  with  the  terminology  change. 

F.  Rh  Factor  Terminology  (Proposed  § 
640.5) 

The  proposed  rule  would  amend  the 
section  to  be  more  consistent  with 
current  terminology  used  in  the 
determination  of  the  Rh  factors. 

(Comment  6)  One  comment  stated 
that  in  §  640.5  the  use  of  the  term  "D"" 
is  inappropriate  as  the  term  "weak  D" 
is  currently  accepted  and  reflects  the 
significant  changes  in  Anti-D  reagents 
over  the  past  years. 

FDA  agrees  with  the  comment  and  is 
replacing  the  term  "Rho  variant  (D")" 
with  the  term  "weak  D  (formerly  D")." 

G.  Specified  Timeframes  for  Component 
Preparation  (Proposed  §§  640.16(a). 
640.24(b).  640.34(a)  through  (d)  and 
(e)(1),  and  640.54(a)(2)) 

The  proposed  rule  would  amend 
these  sections  by  changing  the  specific 
timeframes  prescribed  for  certain 
practices  and  procedures  in  component 
preparation.  The  proposed  changes 
would  allow  more  flexibility  by 
permitting  different  timeframes 
depending  upon  the  directions  for  use 
of  the  particular  blood  collection  device 
(blood  collecting,  processing,  and 
storage  system)  being  used. 
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(Comment  7)  Fotir  comments 
requested  clarification  of  the  phrase 
"within  the  timeframe  specified  in  the 
directions  for  use  for  the  specific 
device."  (See  proposed  §§  640.16(a), 
640.24(b)>  640.34(a)  throu^  (d)  and 
(e)(1),  and  640.54(a)(2).)  One  conmient 
stated  that  due  to  the  solution 
components,  the  blood  collection  bags 
(or  systems)  are  approved  for  use  as 
"drugs"  not  "devices."  The  comment 
requested  clarification  as  to  whether  the 
proposed  nile  is  applicable  to  blood 
collecting,  processing,  and  storage 
systems  approved  as  "drugs."  Another 
comment  stated  that  manufactiu«rs 
would  now  be  required  to  include 
information  concerning  specified 
timeframes  in  their  product  labeling. 
Two  comments  requested  that  the 
current  language  be  retained  for  the 
most  part  by  keeping  the  present 
timeframes  but  that  some  added 
flexibility  could  be  allowed  by  adding 
the  phrase  "or  within  the  timeframe 
specified  in  the  directions  for  use  of  the 
specific  device."  The  concern  was  that 
few,  if  any,  manu&ctxirers  include  this 
time  period  in  their  labeling  and  choose 
instead  to  refer  to  the  regiilations  as  well 
as  industry  standards.  Another 
comment  stated  that  the  proposed  rule 
as  written  would  remove  from  21  CFR 
part  640  detailed  requirements  for 
manufacturing  blood  components,  and 
as  a  result  these  would  be  required  as 
part  of  the  drug  or  device  product 
labels.  The  comment  also  stated  that  to 
add  the  detailed  requirements  to  the 
drug  or  device  product  labels  would  be 
burdensome  on  manufacturers  of 
manual  blood  collecting,  processing, 
and  storage  systems,  and  it  would  take 
2  to  3  years  to  exhaust  existing  product 
inventories  and  make  appropriate 
changes. 

FDA  agrees  that  the  use  of  the  word 
"device"  in  the  phrase  "within  the 
timeframe  specified  in  the  directions  for 
use  for  the  specific  device"  is 
inadequate  and  confusing  in  describing 
the  blood  collecting,  processing,  and 
storage  system  (or  blood  bag).  The  use 
of  the  word  "device"  is  confusing 
because:  (1)  These  systems  are  approved 
as  "drugs"  due  to  the  solution 
components,  and  (2)  the  instructions  for 
use  are  currently  in  the  package  inserts 
for  the  approved  systems.  Therefore, 
FDA  is  replacing  the  word  "device" 
Msed  in  the  proposed  phrase  with 
"blood  collecting,  processing,  and 
storage  system"  so  that  the  revised 
phrase  reads  "within  the  timeframe 
specified  in  the  directions  for  use  for  the 
blood  collecting,  processing,  and  storage 
system  used."  hi  response  to  the  request 
for  flexibility,  FDA  is  retaining  where 


appropriate  the  specific  timeframes  for 
component  preparation,  and  adding  the 
alternative  phrase  "within  the 
timeframe  specified  in  the  directions  for 
use  for  the  blood  collecting,  processing, 
and  storage  system." 

H.  Reducing  Repeat  Testing  in 
Plasmapheresis  (Proposed  §  640.23(a)) 

The  proposed  rule  would  amend  the 
section  by  reducing  the  requirements  for 
repeat  testing  of  blood  samples  from 
donors  participating  in  frequent 
plateletpheresis  collection  procediues. 

hi  §  640.23(a)  the  agency  proposed  the 
revision  "Results  of  tests  performed  in 
accordance  with  §  640.5(b)  and  (c)  for 
Platelets,  Pheresis  products  shall  he 
valid  for  a  period  not  to  exceed  3 
months." 

(Comment  8)  One  comment  stated 
that  this  revision  may  introduce  the 
potential  for  error  in  that  other  tests, 
which  should  have  been  performed,  will 
inadvertently  be  omitted.  Another 
comment  stated  that  with  respect  to  the 
revision  of  §  640.23(a),  the  rationale 
why  ABO/Rh  testing  is  valid  for  only  3 
months  is  not  clear  since  donors  do  not 
change  blood  type  and  that  the  testing 
is  done  only  to  confirm  that  samples  are 
from  the  correct  donor. 

After  reviewing  the  comments,  FDA 
recognizes  that  the  issues  concerning 
this  section  are  more  complex  than  can 
be  addressed  in  this  rule.  Therefore, 
FDA  is  retaining  the  wording  for  this 
section  as  it  is  currently  written.  If  an 
establishment  wishes  to  perform  testing 
at  intervals  other  than  those  stated  in 
the  regulation,  they  may  request  a 
variance  for  alternative  testing  imder 
§640.120. 

/.  Timeframes  for  Freezing  Plasma 
(Proposed  §§  640.34(b)  and 
640.54(a)(2)) 

The  proposed  rule  would  amend  the 
sections  concerning  the  timeframes  for 
freezing  plasma. 

(Comment  9)  Two  conunents  on 
proposed  §  640.34(b)  concern  the  use  of 
the  term  "frozen  sohd."  The  comments 
stated  that  use  of  the  proposed  term 
"frozen  solid"  seems  to  imply  that  the 
FDA  memorandiun  of  November  13, 
1989,  entitled  "Eight-Hour  Hold"  woxild 
no  longer  be  in  effect.  The 
memorandiun  states  that  plasma  should 
be  placed  in  a  fi«ezer  within  8  hours. 

FDA  agrees  with  the  comment  and  the 
term  "frozen  solid"  is  replaced  with  the 
phrase  "separated  and  placed  in  a 
freezer  within  8  hoius"  in  §  640.34(b) 
and  for  consistency,  in  the  standards  for 
cryoprecipitate  in  §  640.54(a)(2). 


/.  Availability  qf  a  Qualified  Licensed 
Physician  (Proposed  §  640.62) 

The  proposed  rule  would  require  a 
qualified  licensed  physician  to  be 
available  on  the  premises  or  available  to 
attend  the  donor  within  15  minutes 
when  certain  procedures  concerning 
blood  and  blood  products  are 
performed. 

(Comment  10)  Five  conunents  were 
submitted  on  the  proposed  revision  in 
§  640.62  as  to  the  availability  of  a 
licensed  physician  at  a  collection 
facility.  One  comment  said  that  the  new 
section  was  potentially  confusing  and 
compliance  would  be  difficult  at  ■ 
individual  blood  collection  centers  and 
at  mobile  activities.  A  second  comment 
requested  that  "the  services  of  a 
licensed  physician"  be  changed  to 
"emergency  medical  services"  since  the 
ability  to  call  911  is  usually  readily 
available.  A  third  comment  stated  that 
the  proposed  rule  did  not  give  any 
rationale  for  the  specification  of  the 
time  constraint  nor  did  the  proposed 
rule  define  the  phrase  "available  to 
attend"  as  indicative  that  the  physician 
was  physically  present  or  whether 
telephone  advice  and  consultation  is 
authorized.  A  foiuth  comment  stated 
that  potential  donor  safety  concerns 
could  be  better  served  through  a 
requirement  for  documented  standard 
operating  procedures  within  the  donor 
center  as  outlined  ^  §  640.4(a)  for  the 
collection  of  whole  blood.  A  fifth 
comment  applauded  the  fact  that  the 
agency  relaxed  the  requirement  for  the 
physical  presence  of  a  physician  for 
plasmapheresis,  and  the  collection  of 
Source  Plasma. 

Due  to  the  variety  of  comments 
received  on  this  section,  FDA  is 
retaining  the  present  language  in 
§  640.62  and  intends  to  address  this 
requirement  in  a  futiue  rulemaking. 
Comments  submitted  concerning  tibis 
section  will  be  considered  at  that  time. 

m.  Analysis  of  Impacts 

A.  Review  Under  Executive  Order 
12866.  the  Regulatory  Flexibility  Act, 
and  the  Unfunded  Mandates  Reform 
Act  of  1995 

FDA  has  examined  the  impact  of  the 
final  rule  under  Executive  G^er  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
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net  benefits  (including  potential 
economic,  enviromnental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regiUatory  philosopy 
and  principles  identified  in  the 
Executive  order.  In  addition,  this  final 
rule  is  not  a  significant  regulatory  action 
as  defined  by  the  Executive  order  and  so 
is  not  subject  to  review  under  the 
Executive  order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  to  minimize  any  significant 
impact  of  a  rule  on  small  business 
entities.  Because  the  final  rule 
amendments  have  no  compliance  costs 
and  do  not  resiUt  in  any  new 
requirements,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
negative  impact  on  a  Substantial  number 
of  small  entities.  Therefore  under  the 
Regulatory  Flexibility  Act,  no  further 
analysis  is  required.  This  final  rule  also 
does  not  trigger  the  requirement  for  a 
written  statement  imder  section  202(a) 
of  the  Unfunded  Mandates  Reform  Act 
because  it  does  not  impose  a  mandate 
that  results  in  an  expenditure  of  $100 
million  or  more  by  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year. 

B.  Enviroiunental  Impact 

The  agency  has  determined  under  21 
CFR  25.31(h)  that  this  action  is  of  a  type 
that  does  not  individually  or  . 
ciunulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  this 
final  rule  contains  no  collections  of 
information.  Therefore,  clearance  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1995  is 
not  required. 

V.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  efiiacts  on  the  States,  on  the 
relationship  between  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  mle  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
that  order  and,  consequently,  a 


federalism  summary  impact  statement  is 
not  required. 

List  of  Subjects 

21  CFR  Part  606 

Blood,  Labeling,  Laboratories, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  640 

Blood,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  under  authority 
delegated  by  the  Commissioner  of  Food 
and  Drugs,  21  CFR  parts  606  and  640  are 
amended  as  follows: 

PART  606-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  606  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351.  352. 
355,  360,  360j.  371.  374;  42  U.S.C.  216,  262, 
263a,  264. 

2.  Section  606.3  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

1606.3    Daflnttions. 

*        •        *        •        • 

(j)  Compatibility  testing  means  the 
procedures  performed  to  establish  the 
matching  of  a  donor's  blood  or  blood 
components  with  that  of  a  potential 
recipient. 
***** 

3.  Section  606.151  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

1606.151    Compatibility  testing. 

***** 

(b)  The  use  of  fr«sh  recipient  serum  or 
plasma  samples  less  than  3  days  old  for 
all  pretransfiision  testing  if  the  recipient 
has  been  pregnant  or  transfused  within 
the  previous  3  months. 

(cj  Procedures  to  demonstrate 
incompatibility  between  the  donor's  cell 
type  and  the  recipient's  serum  or 
plasma  type. 


PART  640-ADDrnONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

4.  The  authority  citation  for  21  CFR 
part  640  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  351,  352,  353, 
355,  360.  371:  42  U.S.C.  216.  262.  263.  263a, 
264. 

5.  Section  640.2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  640.2    Qenarai  rsqulraments. 

***** 


(b)  Blood  container.  The  blood 
container  shall  not  be  entered  prior  to 
issue  for  any  purpose  except  for  blood 
collection  or  when  the  method  of 
processing  requires  use  of  a  different 
container.  The  container  shall  be 
imcolored  and  transparent  to  permit 
visual  inspection  of  the  contents  and 
any  closure  shall  be  such  as  will 
maintain  an  hermetic  seal  and  prevent 
contamination  of  the  contents.  The 
container  material  shall  not  interact 
with  the  contents  under  the  customary 
conditions  of  storage  and  use,  in  such  a 
manner  as  to  have  an  adverse  efiect 
upon  the  safety,  purity,  or  potency  of 
the  blood. 
***** 

6.  Section  640.3  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§640.3    Sultabiltty  of  donor. 

*  *        •        •        • 

(c)  •     *    * 

(1)  A  history  of  viral  hepatitis  after  the 
11th  birthday: 

***** 

7.  Section  640.4  is  amended  by 
revising  the  introductory  text  of 
paragraph  (g)  and  paragraphs  (g)(1), 
(g)(2).  (g)(4),  and  (g)(5)  to  read  as 
follows: 

f640.4    Collection  of  the  l>lood. 

***** 

(g)  Samples  and  segments  for 
laboratory  tests.  Samples  and  segments 
for  laboratory  tests  shall  meet  the 
following  standards: 

(1)  One  or  more  segments  shall  be 
provided  with  each  imit  of  blood  when 
issued  or  reissued  except  as  provided  in 
§  640.2(c)(2)  and  all  segments  shall  be 
from  the  donor  who  is  the  source  of  the 
unit  of  blood. 

(2)  All  samples  for  laboratory  tests 
performed  by  the  manufactiu«r  and  all 
segments  accompanying  a  unit  of  blood 
shall  be  collected  at  the  time  of  filling 
the  original  blood  container. 

*  •        *        •        • 

(4)  All  segments  accompanying  a  unit 
of  blood  shall  be  attached  to  the  whole 
blood  container  before  blood  collection, 
in  a  tamperproof  manner  that  will 
conspicuously  indicate  removal  and 
reattachment. 

(5)  Segments  for  compatibility  testing 
shall  contain  blood  mixed  with  the 
appropriate  anticoagulant. 
***** 

8.  Section  640.5  is  amended  by 
revising  the  introductory  text  and 
paragraph  (c)  to  read  as  follows: 

S  640.5    Testing  ttw  t>lood. 

All  laboratory  tests  shall  be  made  on 
a  specimen  of  blood  taken  from  the 


I 
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donor  at  the  timie  of  collecting  the  unit 
of  blood,  and  these  tests  shall  include 
the  following: 

***** 

(c)  Determination  of  the  Rh  factors. 
Each  container  of  Whole  Blood  shall  be 
classified  as  to  Rh  type  on  the  basis  of 
tests  done  on  the  sample.  The  label  shall 
indicate  the  extent  of  typing  and  the 
results  of  all  tests  performed.  If  the  test, 
using  Anti-D  Blood  Grouping  Reagent, 
is  positive,  the  container  may  be  labeled 
"Rh  Positive."  If  the  test  is  negative,  the 
results  shall  be  confirmed  by  further 
testing  which  shall  include  tests  for  the 
"weak  D  (formerly  D")."  Blood  may  be 
labeled  "Rh  Negative"  if  further  testing 
is  negative.  Units  testing  positive  after 
additional  more  specific  testing  shall  be 
labeled  as  "Rh  Positive."  Only  Anti-Rh 
Blood  Grouping  Reagents  licensed 
under,  or  that  otherwise  meet  the 
requirements  of,  this  subchapter  shall  be 
used,  and  the  technique  used  shall  be 
that  for  which  the  reagent  is  specifically 
designed  to  be  effective. 
***** 

9.  Section  640.15  is  revised  to  read  as 
follows: 

1640.15  Segments  for  testing. 
Segments  collected  in  integral  tubing 

shall  meet  the  following  standards: 

(a)  One  or  more  segments  shall  be 
provided  with  each  unit  of  Whole  Blood 
or  Red  Blood  Cells  when  issued  or 
reissued. 

(b)  Before  they  are  filled,  all  segments 
shall  be  marked  or  identified  so  as  to 
relate  them  to  the  donor  of  that  unit  of 
red  cells. 

(c)  All  segments  accompanying  a  imit 
of  Red  Blood  Cells  shall  be  filled  at  the 
time  the  blood  is  collected  or  at  the  time 
the  final  product  is  prepared. 

10.  Section  640.16  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1640.16  Processing. 

(a)  Separation.  Within  the  timefi'ame 
specified  in  the  directions  for  use  for  the 
blood  collecting,  processing,  and  storage 
system  used.  Red  Blood  Cells  may  be 
prepared  either  by  centrifugation,  done 
in  a  manner  that  will  not  tend  to 
increase  the  temperature  of  the  blood,  or 
by  normal  undisturbed  sedimentation. 
A  portion  of  the  plasma  sufficient  to 
insure  optimal  cell  preservation  shall  be 
left  with  the  red  cells  excepit  when  a 
cryoprotective  substance  or  additive 
solution  is  added  for  prolonged  storage. 
***** 

11.  Section  640.24  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  640.24    Proceesing. 

***** 


(b)  Immediately  after  collection,  the 
whole  blood  or  plasma  shall  be  held  in 
storage  between  20  and  24  °C  imless  it 
must  be  transported  from  the  collection 
center  to  the  processing  laboratory. 
During  such  transport,  all  reasonable 
methods  shall  be  used  to  maintain  the 
temperature  as  close  as  possible  to  a 
range  between  20  and  24  °C  until  it 
arrives  at  the  processing  laboratory 
where  it  shall  be  held  between  20  and 
24  °C  imtil  the  platelets  are  separated. 
The  platelet  concentrate  shall  be 
separated  within  4  hours  or  within  the 
timeframe  specified  in  the  directions  for 
use  for  the  blood  collecting,  processing, 
and  storage  system. 
***** 

12.  Section  640.34  is  amended  by 
revising  paragraphs  (a)  through  (d)  and 
(e)(1)  to  read  as  follows: 

S  640.34    Processing. 

(a)  Plasma.  Plasma  shall  be  separated 
from  the  red  blood  cells  and  shall  be 
stored  at  -18  °C  or  colder  within  6  hours 
after  transfer  to  the  final  container  or 
within  the  timeframe  specified  in  the 
directions  for  use  for  the  blood 
collecting,  processing,  and  storage 
system  unless  the  product  is  to  be  stored 
as  Liquid  Plasma. 

(b)  Fresh  Frozen  Plasma.  Fresh  bozen 
plasma  shall  be  prepared  from  blood 
collected  by  a  single  iminterrupted 
venipuncture  with  minimal  damage  to 
and  minimal  manipulation  of  the 
donor's  tissue.  The  plasma  shall  be 
separated  from  the  red  blood  cells,  and 
placed  in  a  freezer  within  8  hours  or 
within  the  timeframe  specified  in  the 
directions  for  use  for  the  blood 
collecting,  processing,  and  storage 
system,  and  stored  at  -18  °C  or  colder. 

(c)  Liquid  Plasma.  Liquid  Plasma 
shall  be  separated  from  the  red  blood 
cells  and  shall  be  stored  at  a 
temperature  of  1  to  6  °C  within  4  hours 
after  filling  the  final  container  or  within 
the  timeframe  specified  in  the  directions 
for  use  for  the  blood  collecting, 
processing,  and  storage  system. 

(d)  Platelet  Rich  Plasma.  Platelet  rich 
plasma  shall  be  prepared  from  blood 
collected  by  a  single  uninterrupted 
venipimcture  with  minimal  damage  to 
and  manipulation  of  the  donor's  tissue. 
The  plasma  shall  be  separated  from  the 
red  blood  cells  by  centrifugation  within 
4  hours  after  completion  of  the 
phlebotomy  or  within  the  timeframe 
specified  in  the  directions  for  use  for  the 
blood  collecting,  processing,  and  storage 
system.  The  time  and  speed  of  the 
centrifugation  shall  have  been  shown  to 
produce  a  product  with  at  least  250,000 
platelets  per  microliter.  The  plasma 
shall  be  stored  at  a  temperature  between 
20  and  24  °C  immediately  after  filling 


the  final  container.  A  genUe  and 
continuous  agitation  of  the  product 
shall  be  maintained  throughout  the 
storage  period,  if  stored  at  a  temperature 
of  20  to  24  °C. 
(e)     *     *     * 

(1)  Platelets  shall  be  separated  as 
prescribed  in  subpart  C  of  part  640, 
prior  to  freezing  the  plasma.  The 
remaining  plasma  may  be  labeled  as 
"Fresh  Frozen  Plasma,"  if  frozen  within 
6  hours  after  filling  the  final  container 
or  within  the  timeframe  specified  in  the 
directions  for  use  for  the  blood 
collecting,  processing,  and  storage 
system. 
***** 

13.  Section  640.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§640.54    Processing. 

(a)    *     *     * 

(2)  The  plasma  shall  be  placed  in  a 
fi^ezer  within  8  hours  after  blood 
collection  or  within  the  timeframe 
specified  in  the  directions  for  use  for  the 
blood  collecting,  processing,  and  storage 
system.  A  combination  of  dry  ice  and 
organic  solvent  may  be  used  for 
freezing:  Provided,  That  the  procedure 
has  been  shown  not  to  cause  the  solvent 
to  penetrate  the  container  or  leach 
plasticizer  from  the  container  into  the 
plasma. 
***** 

14.  Section  640.63  is  amended  by 
revising  paragraph  (c)(ll)  to  read  as 
follows: 

§640.63    Suitability  of  donor. 

***** 

(c)    *     *     * 

(11)  Freedom  from  a  history  of  viral 
hepatitis  after  the  11th  birthday; 


Dated:  June  29,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
IFR  Doc.  01-19461  Filed  a-3-01;  8:45  am] 
BILUNG  CODE  4180-01-8 


POSTAL  SERVICE 
39  CFR  Part  266 

^  Privaqr  Act  of  1974;  Implementation 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service  is 
amending  its  regulations  implementing 
the  Privacy  Act  of  1974,  5  U.S.C.  552a. 
This  amendment  modifies  existing 
regulations  (39  CFR  266.9)  to  exempt 
system  of  records.  Office  of  Inspector 
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General-Investigative  File  System,  USPS 
300.010,  from  certain  provisions  of  the 
Act  and  corresponding  agency 
regulations. 

DATES:  This  rule  is  effective  on  August 
6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Cox,  Acting  Legal  Director, 
Ofiice  of  Inspector  General  (703)  248- 
2164. 

SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  published  a  proposed  rule  on 
December  27,  2000,  to  amend  39  CFR 
266.9  to  apply  certain  Privacy  Act 
exemptions  to  the  OIG  Investigative  File 
System.  The  Office  of  Inspector  General 
(OIG)  is  a  component  of  the  Postal 
Service  that  performs  as  one  of  its 
principal  functions  investigations  into 
violations  of  criminal  law  in  connection 
with  Postal  Service  programs  and 
operations,  piusuant  to  the  Inspector 
General  Act  of  1978,  as  amended.  5 
U.S.C.  App.3.  The  OIG  Investigative  File 
System  faUs  within  the  scope  of 
subsections  (j)(2),  (k)(2),  and  (k)(5)  of  the 
Act.  Comments  on  the  proposed  rule 
were  due  on  or  before  Janiiary  26,  2001. 
We  did  not  receive  any  comments. 
Therefore,  the  rule  is  adopted  as  final 
without  any  changes. 

The  Postal  Service  has  exempted 
certain  systems  of  records  that  it 
maintains  from  specific  provisions  of 
the  Privacy  Act.  At  the  time  it  adopted 
the  exemptions  contained  in  its  Privacy 
Act  regulations  (39  CFR  266.9),  the 
Postal  Service  stated  its  reason  for  each 
exemption  in  the  preamble  of  die  notice 
of  proposed  rulemaking  (40  FR  37227, 
August  26, 1975).  These  reasons  were 
added  to  the  text  of  §  266.9  by  final  rule 
published  July  13, 1994  (59  FR  35625). 
This  proposed  rule  does  not  change  the 
current  application  of  exemptions, 
except  to  apply  certain  exemptions  to 
the  OIG  Investigative  File  System. 

List  of  SubjectB  in  39  CFR  Part  266 

Privacy. 

PART  266-[AMENDED] 

Accordingly,  39  CFR  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  401;  5  U.S.C.  552a. 

2.  In  §  266.9  revise  paragraphs 
(b)(l)(vii),  (b)(2)  introductory  text, 
(b)(2)(i),  (b)(2)(ii),  (b)(2)(iii)  and  add 
paragraph  (b)(2)(viii)  to  read  as  follows: 

§  266.9    Exemptions. 

*        *  ,     *        •        * 

(b)  '  •  • 
(1)  *  •  * 


(vii)  Subsection  (e)(4)(G)  and  (H) 
requires  an  agency  to  publish  a  Federal 
Register  notice  of  its  procedures 
whereby  an  individual  can  be  notified 
upon  request  whether  the  system  of 
records  contains  information  about  the 
individual,  how  to  gain  access  to  any 
record  about  the  individual  contained  in 
the  system,  and  how  to  contest  its 
content.  Subsection  (e)(4)(I)  requires  the 
foregoing  notice  to  include  the 
categories  of  sources  in  the  system. 
***** 

(2)  Inspection  Requirements — 
Investigative  File  System,  USPS 
080.010,  Inspection  Requirements — 
Mail  Cover  Program,  USPS  080.020,  and 
OfBce  of  Inspector  General-Investigative 
File  System,  USPS  300.010.  These 
systems  of  records  are  exempt  from  5 
U.S.C.  552a  (c)(3)  and  (4),  (d)(l}-(4), 
(e)(lH3),  (e)(4)  (G)  and  (H),  (e)(5)  and 
(8),  (f),  (g),  and  (m).  In  addition,  system 
300.010  is  exempt  from  5  U.S.C. 
552a(e)(4)(I).  The  reasons  for  exemption 
follow: 

(i)  Disclosure  to  the  record  subject 
pursuant  to  subsections  (c)(3),  (c)(4),  or 
(d)(l)-K4)  could: 

(A)  Alert  subjects  that  they  are  targets 
of  an  investigation  or  mail  cover  by  die 
Postal  Inspection  Service  or  an 
investigation  by  the  OfBce  of  Inspector 
General; 

(B)  Alert  subjects  of  the  nature  and 
scope  of  the  investigation  and  of 
evidence  obtained; 

(C)  Enable  the  subject  of  an 
investigation  to  avoid  detection  or 
apprehension; 

(D)  Subject  confidential  sources, 
witnesses,  and  law  enforcement 
personnel  to  harassment  or  intimidation 
if  their  identities  were  released  to  the 
target  of  an  investigation; 

(EJ  Constitute  imwarranted  invasions 
of  the  personal  privacy  of  third  parties 
who  are  involved  in  a  certain 
investigation; 

(F)  Intimidate  potential  witnesses  and 
cause  them  to  be  reluctant  to  offer 
information; 

(G)  Lead  to  the  improper  influencing 
of  witnesses,  the  destruction  or 
alteration  of  evidence  yet  to  be 
discovered,  the  fabrication  of  testimony, 
or  the  compromising  of  classified 
material;  and 

(H)  Seriously  impede  or  compromise 
law  enforcement,  mail  cover,  or 
backgroimd  investigations  that  might 
involve  law  enforcement  aspects  as  a 
resiUt  of  the  above,  (ii)  Application  of 
subsections  (e)(1)  and  (e)(5)  is 
impractical  because  the  relevance, 
necessity,  or  correctness  of  specific 
information  might  be  established  only 
after  considerable  analysis  and  as  the 


investigation  progresses.  As  to  relevance 
(subsection  (1)),  effective  law 
enforcement  requires  the  keeping  of 
information  not  relevant  to  a  specific 
Postal  Inspection  Service  investigation 
or  Office  of  Inspector  General 
investigation.  Such  information  may  be 
kept  to  provide  leads  for  appropriate 
law  enforcement  and  to  establish 
patterns  of  activity  that  might  relate  to 
the  jiuisdiction  of  the  Office  of 
Inspector  General,  Postal  Inspection 
Service,  and/or  other  agencies.  As  to 
accuracy  (subsection  (e)(5)),  the 
correctness  of  records  sometimes  can  be 
established  only  in  a  court  of  law. 

(iii)  Application  of  subsections  (e)(2) 
and  (3)  would  require  collection  of 
information  directly  from  the  subject  of 
a  potential  or  ongoing  investigation.  The 
subject  would  be  put  on  alert  that  he  or 
she  is  a  target  of  an  investigation  by  the 
Office  of  Inspector  General,  or  an 
investigation  or  mail  cover  by  the  Postal 
Inspection  Service,  enabling  avoidance 
of  detection  or  apprehension,  thereby 
seriously  compromising  law 
enforcement,  mail  cover,  or  backgroimd 
investigations  involving  law 
enforcement  aspects.  Moreover,  in 
certain  circumstances  the  subject  of  an 
investigation  is  not  required  to  provide 
information  to  investigators,  and 
information  must  be  collected  from 
other  soiux»s. 
***** 

(viii)  The  requirement  of  subsection 
(e)(4)(I)  does  not  apply  to  system 
300.010,  because  identification  of  record 
source  categories  could  enable  the 
subject  of  an  investigation  to  improperly 
interfere  with  the  conduct  of  the 
investigation. 
***** 

Stanley  F.  Mim, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-19474  Filed  8-3-01;  8:45  am] 

BtUMQ  CODE  771»-12-r 


ENVIRONMEffTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[PA-4105a;  FRL-7021-<] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plans; 
Ponnaylvania;  VOC  and  NOx  RACT 
Dalorminationa  for  Twanty-Flva 
Individual  Sources 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
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Cominonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  establish  and  impose 
reasonably  available  control  technology 
(RACT)  for  twenty-five  major  sources  of 
volatile  organic  compoimds  (VOC)  and 
nitrogen  oxides  (NOx)  located  in 
Pennsylvania.  EPA  is  approving  these  in 
accordance  with  the  Clean  Air  Act 
(CAA). 

DATES:  This  rule  is  effective  on  October 
5,  2001  without  further  notice,  imless 
EPA  receives  adverse  written  comment 
by  September  5,  2001.  If  EPA  receives 
such  comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to,  David  L.  Arnold,  Chief, 
Air  Quality  Planning  &  Information 
Services  Branch,  Air  Protection 
Division,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Harris  at  (215)  814-2168  or  via  e- 
mail  at  harris.betty^pa.gov.  While 
information  may  be  requested  via  e- 
mail,  any  comments  must  be  submitted, 
in  writing,  as  indicated  above. 

SUPPLEMENTARY  INFORMATKNI: 

I.  Bacl(ground  I 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
reqiiired  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
soiirces.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f)  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 


State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  imder  section 
182(b)(2).  The  categories  are: 

(1)  All  sources  covered  by  a  Control 
Technique  Guideline  (CTG)  dociunent 
issued  between  November  15, 1990  and 
the  date  of  attainment; 

(2)  All  sources  covered  by  a  CTG 
issued  prior  to  November  15, 1990;  and 

(3)  All  major  non-CTG  sources.  The 
regulations  imposing  RACT  for  these 
non-CTG  major  sources  were  to  be 
submitted  to  EPA  as  SIP  revisions  by 
November  15, 1992  and  compliance 
required  by  May  of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  source  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  a  revision  to  its  SIP  to  require 
major  soiuces  of  NOx  and  addition^ 
major  sources  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4, 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presiunptive  NOx  RACT 
requirements.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  soiwces, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  mal^ 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP.  On 
March  23. 1998  EPA  granted  conditional 
limited  approval  to  the 
Conunon wealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  EPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currentiy  known  to 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP);  or 
(2)  demonstrate  that  the  emissions  from 
any  remaining  subject  soiuces  represent 
a  de  minimis  level  of  emissions  as 
defined  in  the  March  23, 1998 
rulemaking.  On  April  22, 1999,  PADS' 
made  the  required  submittal  to  EPA 
certifying  that  it  had  met  the  terms  and 
conditions  imposed  by  EPA  in  its  March 


23. 1998  conditional  limited  approval  of 
its  VOC  and  NOx  RACT  regulations  by 
submitting  485  case-by-case  VOC/NOx 
RACT  determinations  as  SIP  revisions 
and  making  the  demonstration 
described  as  condition  2,  above.  EPA 
determined  that  Pennsylvania's  April 

22. 1999  .submittal  satisfied  the 
conditions  imposed  in  its  conditional 
limited  approval  published  on  March 
23, 1998.  On  May  3,  2001  (66  FR  22123), 
EPA  published  a  rulemaking  action 
removing  the  conditional  status  of  its 
approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
ciurenUy  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval,  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
requirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Pennsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SW  call  and  submitted  those  regulations 
to  EPA  for  SIP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  145 — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  On  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwealth's  NOx  SIP  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Register  in  the  near  future.  Federal 
approval  of  a  case  by  case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

n.  Summary  of  the  SIP  Revision 

On  August  1, 1995,  November  15, 

1995,  December  8, 1995,  January  10, 

1996,  February  20, 1996,  April  16, 1996, 
May  2, 1996,  September  13, 1996, 
October  18, 1996,  January  21, 1997,  May 
29, 1998,  April  9, 1999,  April  20, 1999. 
October  26, 1999  and  May  1,  2000, 
PADEP  submitted  formal  revisions  to  its 
SIP  to  establish  and  impose  case  by  case 
RACT  for  several  major  sources  6f  VOC 
and  NOx.  This  rulemaking  pertains  to 
twenty-five  of  those  sources.  The  other 
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sources  are  the  subject  of  separate  Inc.;  Gichner  Systems  Group  toe;  Offset        EPA  is  approving  revisions  to  tiie 

rulemaking  actions.  PaperBack  Manufarturing  toe;  and  Pennsylvania  SIP  establishmg  and 

On  September  13, 1996,  November  15.  Stroehmann  Bakeries  toe.  On  May  1.  requiring  VOC  and/or  NOx  RACT  for 

1995.  December  8, 1995.  January  10,  2000.  PADEP  made  a  submittal  for  these  twentv-five  major  sources  The 

1996.  October  18, 1?96.  May  29, 1998  Gichner  Systems  Group  toe.  which  RACT  detenninations  and  requirements 
and  October  26, 1999,  the  replaced  the  earlier  February  20, 1996  are  mcluded  in  plan  approvals  or 
Commonwealth  submitted  submittal.  operating  permits.  Several  of  the  plan 
supplemental  mformation  pertaining  to         It  is  important  to  note  that  none  of  tiie  approvals  and  operating  permits  issued 
Armstrong  World  todustries;  Bemis  sources  covered  by  this  rulemaking  are  by  PADEP  contain  provisions  which  are 
Company  Inc.,  Fihn  Division;  located  to  the  Philadelphia-Wilmington-  no  relevant  to  its  case  by  case  RACT 
Brentwood  todustiies,  toe;  Certamteed  Trenton  or  Pittsburgh-Beaver  Valley  determmations  for  NOx  and/or  VOC. 
Corp.,  Mountamtop;  CNG  designated  ozone  nonattainment  areas.  These  provisions  are  not  part  of 
Transmissions,  Ardell  and  Finnefrock  Accordingly,  no  emission  reductions  Pennsylvania's  SIP  revision  requests. 
Stations;  Consolidated  Rail  Corporation,  achieved  by  imposing  RACT  at  tiiese  The  followmg  table  identifies  the 
Holiday  and  Juanita  locations;  Equitrans  sources  has  been  credited  to  any  rate-of-  todividual  plan  approval  (PA)  or 

toe,  Pratt  and  Rogersville  Stations;  Erie  progress  plan  or  attaimnent  operating  permits  (OP)  that  EPA  is 

Coke  Corp.;  Fleetwood  Folding  Trailer  demonstration.  approving. 


Pennsylvania— VOC  and  NOx  RACT  determinations  for  individual  sources 


Source 


1  Advanced  Glassfiber,  Yams  LLC 

2.  Armstrong  World  Industries,  Inc.,  Beech  Creek 

3.  Bemis  Company,  Inc.  FHm  Division 

4.  Brentwood  Industries,  Inc 

5.  Certaintaed  Corp.,  Mountaintop 

6.  CNG  Transmission  Corp.,  AideH  Station 

7.  CNG  Transmission  Corp.,  Fmnnefrock  Station 

8.  Consol  Pennsylvania  Coal  Company,  BaMey 
Prep  Plant 

9.  Consolidalad  Rail  Corp.,  HoWdayaburg 

10.  Consolidated  Rail  Corp.,  Juniata 

11.  Containment  Solutions,  Inc 

12.  Cooper-Bessemer,  Grove  City 

13.  Cyprus  Cumberland  Resources  Corp 

14.  Defense  Distribution  Region  East 

15.  EMI  Company 

16.  Empire  Sanitary  LandfM,  Inc 

17.  Equitrans.  Inc.— AogersvHIe  Station  

18.  Equitrans.  Inc.— Pratt  Station 

19.  Erie  Coke  Corp.— Erie  

20.  Fleetwood  FoMing  Trailers,  Inc 

21.  Gnhner  Systems  Group,  Inc 

22.  Offset  Paperback  Manufacturing,  In 

23.  Ovartiead  Door  Corporation 

24.  Sanyo  Audto  Manufacturing 

25.  Stroehmann  Bakeries,  Inc 


County 


Huntingdon 

Clinton  

Luzeme 

Berks 

Luzeme 

Elk 

Clinton  

Greene 

Blair 

Blair  

Huntinglon  . 

Mercer 

Greene 

York 

Erie  

Lackawanna 

Greene 

Greene 

Erie 

Somerset  .... 

York 

Luzeme 

Mifflin 

MiftKn 

Luzeme 


OP  or  PA  #  Date 
of  issuance 


OP-31 -02002  04/ 

1^99 
OP-18-^0002  07/ 

06/95. 
OP-4O-0007A  10/ 

10/95. 
PA-06-1006A  06/ 

03/99. 
OP-4O-0010  05/ 

31/96. 
OP-^4-1 20  09/30/ 

95. 
PA-18-0003A  02/ 

2S^96. 
OP-^aO-^)00-072 

03/23/99. 
OP-07-a002  06/ 

OP-X)7-2003  06/ 

29/95. 
OP-31-02005  4/ 

08/99 
OP-43^  07/25/ 

96 
OP-30-000-040 

03/26/99. 
OP-67-02041  02/ 

01/00. 
OP-25-070  10/24/ 

96. 
OP-35-0009  10/ 

17/96. 
OP-aO-000-109 

07/10/95. 
OP-30-000-110 

07/10/95. 
OP-25-029  07/27/ 

95. 
OP-S6-000-151 

02/28/96. 
OP-67-2033  06/ 

05/97. 
OP-40-0008  04/ 

16/99. 
OP-44-201 1  06^ 

04«7 
OP-44-2003  06/ 

30/95. 
PA-40-0014A  05/ 

30/95. 


Source  type 


Rt)ergiass  manufacturing 

Printing  

Printing  

Plastk»  Manufacturing  .... 


Major 
source  pol- 
lutant 


SynlhelK  materials  manufac- 
turing (fibergless). 
Natural  gas  transmission 


Natural  gas  transmiskm 
Coal  preparation 


Metal— fairoad  aquipmenl 

manufacturing. 
Metal— ralroad  equipmenl 

manufacturing. 
Fiberglass  leinfoiced  plastics 

manufacturer. 
Foundry  


Coal  preparation  plant  .... 

Industrial  boilers  

Foundry  iron/steel 

LandfW  flares 

Natural  gas  transmission 
Natural  gas  transmission 
Coke  manufacturing  


Surface  coating  (metal  trail- 
ers). 

Portable  shelter  manufac- 
turing. 

Lilttographk:  Printing 


SectkxMi  door  manufacturing 
Wood  cabinet  manufacturing 
Baking  Ovens 


VOC 

VOC/NOx 

VOC 

VOC 

VOC/NOx 

VOC/NOx 

VOC/NOx 

VOC/NOx 

VOC 

VOC/NOx 

VOC 

VOC/NOx 

VOC/NOx 

VOC/NOx 

VOC 

VOC 

VOC/NOx 

VOC/NOx 

VOC/NOx 

VOC 

VOC 

VOC 

VOC 

VOC 

VOC 
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m.  Final  Action 

EPA  is  approving  revisions  to  the 
Commonwealth  of  Pennsylvania's  SIP 
which  establish  and  require  RACT  for 
the  twenty-five  major  sources  of  VOC 
and  NOx  listed  in  this  document.  EPA 
is  publishing  this  rule  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  amendment  and 
anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  dociunent  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  direct  final  rule  will  be 
effective  on  October  5,  2001  without 
further  notice  unless  we  receive  adverse 
comment  by  September  5,  2001.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  adverse  comment  is  received  for  a 
s(>ecific  source  or  subset  of  source(s) 
covered  by  an  amendment,  paragraph, 
or  section,  only  that  amendment, 
paragraph,  or  section  of  this  rule  for  that 
source  or  sources  will  be  withdrawn. 

IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action" 
and,  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  a  substantial  direct  effect  on  one  or 


more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  25  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  5,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adndnistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  25  individual 
soiuY:es  in  Pennsylvania  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
Oxides,  Ozone,  Reporting  and  record 
keeping  requirements. 

Dated:  July  19,  2001. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator,  Region  IH. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(149)  to  read  as 
follows: 

S  52.2020    Identification  of  plan. 

***** 

(c)*  *  * 

(149)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129.91  pertaining 
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to  VOC  and  NOx  RACT,  submitted  on 
August  1, 1995,  November  15, 1995, 
December  8, 1995,  January  10, 1996, 
February  20, 1996,  April  16, 1996.  May 
2, 1996,  September  13, 1996,  October 
18, 1996,  January  21, 1997,  May  29, 
1998,  April  9, 1999.  April  20. 1999, 
October  26, 1999  and  May  1,  2000. 
(i)  Incorporation  by  reference. 

(A)  Letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations,  in  the  form  of  plan 
approvals,  operating  permits,  or 
compliance  permits,  or  supplementary 
information,  on  the  following  dates:  On 
August  1, 1995.  November  15. 1995. 
December  8. 1995.  January  10. 1996. 
February  20, 1996,  April  16. 1996.  May 
2. 1996,  September  13. 1996,  October 
18. 1996.  January  21, 1997,  May  29, 

1998.  April  9, 1999.  April  20. 1999, 
October  26. 1999  and  May  1.  2000. 

(B)  Plan  approvals  (PA)  or  Operating 
permits  (OP): 

[1)  Advanced  Glassfiber  Yams  LLC, 
Himtingdon  County.  OP-31-02002, 
effective  April  13, 1999,  except  for  the 
expiration  date  and  condition  3. 

[2)  Armstrong  World  Industries,  Inc., 
Beech  Creek.  Clinton  County.  OP-18- 
0002.  effective  July  6. 1995.  except  for 
the  expiration  date  and  conditions  3.  4. 
5.  7. 10.  and  17  through  20  inclusive. 

[3)  Bemis  Company.  Inc..  Luzerne 
County.  OP-40-0007A,  effective 
October  10, 1995,  except  for  the 
expiration  date  and  conditions  11 
through  14  inclusive. 

{4)  Brentwood  Industries  Inc.,  Berks 
County,  PA-06-1006A.  effective  June  3. 

1999.  except  for  the  expiration  date  and 
conditions  4  and  14. 

(5)  CertainTeed  Corporation, 
Mountaintop,  Luzerne  County,  OP-40- 
0010,  effective  May  31. 1996.  except  for 
the  expiration  date  and  conditions  6 
throng  11  inclusive. 

(6)  CNG  Transmission  Corp.,  Ardell 
Station,  Elk  County.  OP  24-120. 
effective  September  30. 1995.  except  for 
the  expiration  date  and  conditions  3,'  6. 
and  8  through  11  inclusive. 

(7)  CNG  Transmission  Corporation. 
Finimefrt)ck  Station.  Clinton  County, 
PA-18-0003A,  effective  February  29, 
1996.  except  for  the  expiration  date  and 
conditions  6,  7,  and  9  through  19 
inclusive. 

(8)  Consol  Pennsylvania  Coal 
Company.  Bailey  Prep  Plant.  Greene 
County.  OP-30-000-072.  effective 
March  23, 1999.  except  fbr  the 
expiration  date  and  conditions  11 
through  14  inclusive. 

(9)  Consolidated  Rail  Corporation 
(CONRAIL),  Hollidaysburg  Car  Shop. 
Blair  County.  OP-07-2002.  effective 


August  29,  T995,  except  for  the 
expiration  date  and  conditions  3,5,6, 
11  and  12. 

(20)  Consolidated  Rail  Corporation 
(CONRAIL).  Juniata  Locomotive  Shop, 
Blair  Coxmty,  OP-07-2003,  effective 
August  29, 1995,  except  for  the 
expiration  date  and  conditions  3,5,7, 
8,  and  9. 

[11)  Containment  Solutions,  Inc., 
Huntingdon  County,  OP-31-02005, 
effective  April  9, 1999,  except  for  the 
expiration  date  and  condition  3. 

[12)  Cooper  Energy  Services,  Grove 
aty.  Mercer  County.  OP-43-003, 
effective  July  25, 1996,  except  for 
conditions  3,  4, 10  and  11. 

[13)  Cyprus  Cimiberland  Resoiuces 
Corp..  Greene  County,  OP-30-000-040. 
effective  March  26. 1999,  except  for  the 
expiration  date  and  conditions  7, 8, 10, 
11  and  12. 

[14)  Defense  Distribution 
Susquehanna,  York  County,  OP-67- 
02041.  effective  February  1.  2000. 
except  for  the  expiration  date  and 
condition  3;  Condition  4.  (Sources, 
Continued),  Paragraphs  I.d.  and  ID; 
General  Conditions,  conditions  5  and  8; 
Presumptive  RACT,  conditions  9  and 
10;  Stack  Test,  conditions  11  through  14 
inclusive.  16  and  17;  and  Recordkeeping 
and  Rei>orting.  conditions  18  through  22 
inclusive. 

[15)  EMI  Company,  Erie  Coimty,  OP- 
25-070.  effective  October  24. 1996. 

[16)  Empire  Sanitary  Landfill.  Inc., 
Lackawanna  County,  OP-35-0009, 
effective  October  17, 1996,  except  for 
the  expiration  date  and  conditions  14, 
15  and  16. 

[17)  Equitrans,  Inc.,  Rogersville 
Station,  Greene  County,  30-000-109, 
effective  July  10, 1995,  except  for  the 
expiration  date  and  conditions  4,  5  and 
6. 

[18)  Equitrans,  Inc.,  Pratt  Station, 
Greene  County,  30-000-110.  effective 
July  10, 1995,  except  for  the  expiration 
date  and  conditions  4,  5, 6,  9  and  11 
through  20  inclusive. 

[19)  Erie  Coke  Corporation,  Erie 
County.  OP  25-029.  effective  June  27, 
1995.  except  for  conditions  5,  and  10 
through  15  inclusive. 

[20)  Fleetwood  Folding  Trailers,  Inc., 
Somerset  County,  56-000-151,  effective 
February  28, 1996,  except  for  the 
expiration  date  and  condition  5. 

[21)  Gichner  Systems  Group,  Inc., 
York  County,  67-2033,  effective  August 
5,'l997,  except  for  the  expiration  date 
and  conditions  3,  5,  6  and  7. 

[22)  Offset  Paperback  Manufacturers, 
Inc.  Luzerne  County,  40-0008,  effective 
April  16. 1999.  except  for  the  expiration 
date  and  conditions  3,  4  and  16  through 
20  inclusive. 


[23]  Overhead  Door  Corporation, 
Mifflin  County,  44-2011,  effective  June 
4,  1997,  except  for  the  expiration  date 
and  conditions  3  and  11. 

[24)  Sanyo  Audio  Manufacturing 
(USA),  44-2003,  effective  June  30. 1995. 
except  for  the  expiration  date  and 
conditions  3,4.  and  7  through  10 
inclusive. 

[25)  Stroehmann  Bakeries,  Inc., 
Luzerne  Coimty,  40-0014A,  effective 
May  30, 1995,  except  for  the  expiration 
date  and  conditions  4,  7,  8,  9, 10  and  12. 

(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
(i)  (B).  above. 

[FR  Doc.  01-19316  Filed  a-3-01:  8:45  am) 
BauNQ  cooe  68a&-8»-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MI76-01-7285a,  FRL-7023-2] 

Approval  and  Promulgation  of 
Maintatianca  Plan  Revisions;  Michigan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  March  22, 
2001,  request  from  Michigan  for  a  State 
Implementation  Plan  (SIP)  revision  of 
the  Muskegon  County  ozone 
maintenance  plan.  The  maintenance 
plan  revision  establishes  a  new 
transportation  conformity  Mobile 
Vehicle  Emissions  Budget  (MVEB)  for 
the  year  2010.  EPA  is  approving  the 
allocation  of  a  portion  of  the  safety 
margin  for  Volatile  Organic  Compoimds 
(VOC)  and  Oxides  of  Nitrogen  (NOx)  to 
the  area's  2010  MVEB  for  transportation 
conformity  piuposes.  This  allocation 
will  still  maintain  the  total  emissions 
for  the  area  at  or  below  the  attainment 
level  required  by  the  transportation 
conformity  regulations. 

DATES:  This  rule  is  effective  on  October 
5,  2001,  unless  EPA  receives  adverse 
written  comments  by  September  5, 
2001.  If  EPA  receives  adverse 
comments,  EPA  will  publish  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  You  may  inspect  copies  of 
the  dociunents  relevant  to  this  action 
during  normal  business  hours  at  the 
following  location:  Regulation 
Development  Section. 
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Air  Programs  Branch,  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  n  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 

Please  contact  Michael  Leslie  at  (312) 
353-6680  before  visiting  the  Region  5 
office. 

Send  written  comments  to:  Carlton 
Nash,  Chief,  Regulation  Development 
Section,  Air  Programs  Branch,  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5, 17  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 
RM  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie,  Environmental 
Engineer,  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J], 
U.S.  Environmental  Protection  Agency, 
Region  5,  71  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-6680. 
SUPPLOCNTARY  INFORMATION:  This 
8UPPLQCNTARY  INFORMATION  section  is 
organized  as  follows: 

What  action  is  EPA  taking  today? 

Who  Is  aifected  by  this  action? 

How  did  the  State  support  this  request? 

What  is  transportation  conformity? 

What  is  an  emissions  budget? 

What  is  a  safety  margin? 

How  does  this  action  change  the  Muskegon 

County  ozone  maintenance  plan? 
Why  is  the  request  approvable? 
When  will  EPA  take  comments  on  this 

action? 
EPA  Action 
Administrative  Requirements 

Whirt  Action  Is  EPA  Taking  Today? 

EPA  is  approving  a  revision  to  the 
ozone  maintenance  plan  for  Muskegon 
County,  Michigan.  The  revision  will 
change  the  MVEB  for  VOC  and  NOx  that 
is  used  for  transportation  conformity 
piirposes.  The  revision  will  keep  the 
total  emissions  for  the  area  below  the 
attainment  level  required  by  law.  This 
action  will  allow  state  or  local  agencies 
to  maintain  air  quality  while  providing 
for  transportation  growth. 

Who  Ic  Afiectad  by  This  Action? 

Primarily,  this  revision  will  affect  the 
transportation  sector  represented  by 
West  Michigan  Regional  Planning 
Commission,  the  Michigan  Department 
of  Transportation  and  persons  traveling 
through  Muskegon  Coimty.  The 
conformity  rule,  provides  that  if  a 
"safety  margin"  exists  in  a  state's 
maintenance  plan,  then  the  state  may 
allocate  the  safety  margin  to  the 
transportation  sector  via  the  mobile 
source  budget. 

How  Did  the  SUte  Support  This 
Request? 

On  March  22,  2001,  Michigan 
submitted  to  EPA  a  SIP  revision  request 
for  the  Muskegon  County  ozone 
maintenance  area.  The  Michigan 
Department  of  Environmental  Quality 


(MDEQ3  held  a  public  hearing  cm  this 
proposal  on  March  1,  2001.  No  one  from 
the  public  commented  on  the  proposed 
revisions. 

In  the  submittal,  Michigan  requested 
a  new  2010  MVEB  for  VOC  and  NOx  for 
the  Muskegon  Coimty,  Michigan,  ozone 
maintenance  area.  The  State  requested 
that  2.14  tons/day  VOC  and  3.27  tons/ 
day  of  NOx  be  allocated  from  the 
maintenance  plem's  safety  margin  to  the 
MVEB.  The  MVEB  is  used  for 
transportation  conformity  purposes. 

What  Is  Transportation  Conformity? 

Transportation  conformity  means  that 
the  level  of  emissions  from  the 
transportation  sector  (cars,  trucks  and 
buses)  must  be  consistent  with  the 
requirements  in  the  SIP  to  attain  and 
maintain  the  air  quality  standards. 
Section  176(c)  of  Clean  Air  Act,  42 
U.S.C.  7506(c),  that  transportation 
plans,  programs  and  projects  conform  to 
an  effective  implementation  plan.  On 
November  24, 1993,  EPA  published  a 
final  rule  establishing  criteria  and 
procedures  for  determining  whether 
transportation  plans,  programs  and 
projects  funded  or  approved  imder  Title 
23  of  the  U.S.  Code  or  the  Federal 
Transit  Act  conform  to  the  SIP. 

The  transportation  conformity  rules 
require  an  ozone  maintenance  area, 
such  as  Muskegon  County,  to  compare 
the  actual  projected  emissions  from 
cars,  trucks  and  buses  on  the  highway 
network,  to  the  MVEB  established  by  a 
maintenance  plan.  The  Muskegon 
County  area  has  an  approved  ozone 
maintenance  plan.  Our  approval  of  the 
maintenance  plan  established  the  MVEB 
for  transportation  conformity  purposes. 

What  Is  An  Emissions  Budget? 

An  emissions  budget  is  the  level  of 
controlled  emissions  from  the 
transportation  sector  (mobile  sources) 
projected  by  the  state  and  included  in 
the  SIP.  The  SIP  controls  emissions 
through  regulation,  for  example,  of  fuels 
and  exhaust  levels  for  cars.  The 
emissions  budget  concept  is  further 
explained  in  the  preamble  to  the 
November  24, 1993,  transportation 
conformity  rule  (58  FR  62188).  The 
preamble  also  describes  how  states 
establish  the  MVEB  in  the  SIP  and 
revise  the  emissions  budget.  The 
transportation  conformity  rule  allows  a 
state  to  change  its  MVEB  as  long  as  the 
total  level  of  emissions  frtim  all  sources 
remains  below  the  attainment  level. 

What  Is  a  Safiety  Margin? 

A  "safety  margin"  is  the  difference 
between  the  attainment  level  of 
emissions  (from  all  sources)  and  the 
projected  level  of  emissions  (from  all 
sources)  in  the  maintenance  plan.  The 


attainment  level  of  emissions  is  the 
level  of  emissions  during  one  of  the 
years  in  which  the  area  met  the  air 
quality  health  standard.  For  example: 
Muskegon  County  monitored  attainment 
of  the  one  hour  ozone  standard  during 
the  1996-1998  time  period.  The  State 
used  1996  as  the  attainment  level  of 
emissions  for  Muskegon  County.  The 
emissions  from  point,  area  and  mobile 
sources  in  1996  equaled  32.54  tons  per 
day  of  VOC  and  32.21  tons  per  day  of 
NOx.  The  MDEQ  projected  emissions 
out  to  the  year  2010  and  projected  a 
total  of  24.36  tons  per  day  of  VOC  and 
25.93  tons  per  day  of  NOx  from  all 
sources  in  Muskegon  County.  The  safety 
margin  for  Muskegon  County  is  the 
difference  between  these  amounts,  or 
8.18  tons  per  day  of  VOC  and  6.28  tons 
per  day  of  NOx. 

Tables  1  and  2  give  detailed 
information  on  the  estimated  emissions 
from  each  source  category  and  the  safety 
margin  calculation.  The  2010  emission 
projections  reflect  the  point,  area  and 
mobile  source  reductions  and  are 
illustrated  in  Tables  1  and  2 

Table  1.— Muskegon  County  VOC 
Emissions  Budget 


Source  cat- 
egory 

1996 

2010 

Point 

Area  

On-Road  Mo- 
bile   

5 

19 

8.54 

4 
14 

6.36 

Total  

32.54 

24.36 

Safety.  Margin  =  1996  total  emissions  - 
2010  total  emissions  =  8.18  tons/day 
VOC 

Table  2.— Muskegon  County  NOx 
Emissions  Budget 


Source  cat- 
egory 

1996 

2010 

Point 

Area  

On-Road  Mo- 
bile   

16 
6 

10.21 

15 

4 

6.93 

Total  

32.21 

25.93 

Safety  Margin  =  1996  total  emissions  - 
2010  totd  emissions  =  6.28  tons/day 
NOx 

The  emissions  are  projected  to 
maintain  the  area's  air  quality  consistent 
with  the  air  quality  health  standard. 
Michigan  requests  that  only  a  portion  of 
the  safety  margin  credit  be  allocated  to 
the  transportation  sector.  The  total 
emission  level,  even  with  this 
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allocation,  will  be  below  the  attainment 
level  or  safety  level  and,  therefore,  is 
acceptable. 

How  Does  This  Action  Change  the 
Muskegon  County  Ozone  Maintenance 
Plan? 

Approval  of  Michigan's  revised  safety 
margin  and  MVEB  raises  the  VOC  and 
NOx  emissions  for  the  MVEB.  The 
maintenance  plan  is  designed  to  provide 
for  future  growth  while  still  maintaining 
the  ozone  air  quality  standard.  Growth 
in  industries,  population,  and  traffic  is 
offset  with  reductions  fi^m  cleaner  cars 
and  other  emission  reduction  programs. 
Through  the  maintenance  plan  the  state 
and  local  agencies  can  manage  and 
maint£un  air  quality  while  providing  for 
growth. 

In  the  submittal,  Michigan  allocates 
part  of  the  Muskegon  County  area's 
safety  margin  to  the  MVEB.  The  area's 
safety  margin  is  the  difference  between 
the  1996  attainment  inventory  year  and 
the  2010  projected  emissions  inventory 
(8.18  tons/day  VOC  safety  margin,  and 
6.28  tons/day  NOx  safety  margin)  as 
shown  in  Tables  1  and  2.  The  SIP 
revision  requests  the  allocation  of  2.14 
tons/day  VOC  and  3.27  tons/day  of  NOx 
into  the  area's  MVEB  frtim  the  safety 
margin.  The  2010  VOC  and  NOx  MVEB 
budget  showing  the  safety  margin 

allocations  that  will  be  used  for 

transportation  conformity  purposes  are 
outlined  in  Tables  3  and  4. 

Tables  3  and  4,  below,  illustrate  that 
the  requested  portion  of  the  safety 
margin  can  be  allocated  to  the  2010 
mobile  source  budget  and  that  total 
emissions  will  still  remain  below  the 
1996  attainment  level  of  total  emissions 
for  the  Muskegon  Couinty  maintenance 
area.  Since  the  area  would  still  be  below 
the  1996  attainment  level  for  the  total 
emissions,  the  conformity  rule  allows 
this  allocation. 

Table  3.— Allocation  of  Safety 
Margin  to  the  2010  MVEB,  Mus- 
kegon  County  VOC   Emissions 

(TONS/DAY) 


Source  category 

2010 

Point 

i4 

Area  

4 

On-Road  Mobile  

85 

Total  

26.5 

Table  4.— Allocation  of  Safety 
Margin  to  the  2010  MVEB,  Mus- 
kegon County  NOx  Emissions 
(tons/day) 


Souce  category 

2010 

Point 

15 

Area  

4 

On-Road  Mobile  

102 

Total  

29.2 

Remaining  Safety  Margin  =  1996  total 
emissions  -  2010  total  emissions  = 
6.04  tons/day  VOC 


Remaining  Safety  Margin  =  1996  total 
emissions  -  2010  total  emissions  = 
3.01  tons/day  VOC 

Why  Is  the  Request  Approvable? 

The  requested  allocation  of  the  safety 
margin  for  the  Muskegon  County  area  is 
approvable  because  the  new  MVEB  for 
VOC  and  NOx  maintains  the  total 
emissions  for  the  area  below  the 
attainment  year  inventory  level  as 
required  by  the  transportation 
conformity  regulations.  The  conformity 
rule  allows  this  allocation  because  the 
area  would  still  be  below  the  1996 
attainment  level  for  the  total  emissions. 

The  EPA  believes  the  motor  vehicle 
emissions  budgets  for  VOC  and  NOx  are 
adequate  for  conformity  purposes  and 
approvable  as  part  of  the  maintenance 
plan. 

When  Will  EPA  Take  Comments  on 
This  Action? 

Interested  parties  may  comment  on 
the  adequacy  and  approval  of  the 
budgets  by  submitting  their  comments 
on  this  direct  final  rule. 

If  EPA  receives  adverse  written 
comments  with  respect  to  the  adequacy 
and  approval  of  the  Muskegon  budgets, 
or  any  other  aspect  of  our  approval  of 
this  SIP,  by  the  time  the  comment 
period  closes,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule 
informing  the  public  that  the  rule  will 
not  take  effect.  In  this  case,  we  will 
either  respond  to  the  comments  on  the 
emissions  budgets  in  our  final  action  or 
proceed  with  the  adequacy  process  as  a 
separate  action. 

We  will  also  announce  our  action  on 
the  Muskegon  emissions  budgets  on 
EPA's  conformity  website:  http:// 
www.epa.gov/oms/traq,  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

EPA  Action 

EPA  is  approving  the  requested 
allocation  of  the  safety  margin  to  the 
VOC  and  NOx  MVEB  for  the  Muskegon 
County  ozone  maintenance  area. 

EPA  is  publishing  this  action  without 
prior  proposal,  because  EPA  views  this 


as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective 
without  further  notice  unless  EPA 
receives  relevant  adverse  written 
comments  by  September  5.  2001. 
Should  the  Agency  receive  such 
comment,  we  will  publish  a  final  rule 
informing  the  public  that  this  action 
will  not  take  effect.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  we  do  not 
receive  comments,  this  action  will  be 
effective  on  October  5,  2001. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
imfunded  mandate,  nor  does  it 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 
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Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA),  15  U.S.C.  272, 
requires  federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  co|isensus  to 
cany  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  SIP 
submissions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Act.  Absent  a  prior 
existing  reqiiirement  for  the  state  to  use 
voluntary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  SIP 
submission  for  failure  to  use  such 
standards,  and  it  would  thus  be 
inconsistent  with  applicable  law  for 
EPA  to  use  voluntary  consensus 
standards  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 
As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729.  February  7, 
1996),  in  issxiing  this  rule,  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15. 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the  Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order,  and  has  determined 
that  the  rule's  requirements  do  not 
constitute  a  taking.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  has  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  efiiective  October  5,  2001 
unless  EPA  receives  adverse  written 
comments  by  September  5,  2001. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  5,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  Organic 
Compound,  Transportation  conformity. 

Dated:  July  23,  2001. 
David  Ullrich, 

Acting  Regional  Administrator,  Region  5. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  YY— Michigan 

2.  Section  52.1174  is  amended  by 
adding  paragraph  (u)  to  read  as  follows: 

§  52.11 74    Control  strategy:  Ozone. 


(u)  Approval— On  March  22,  2001, 
Michigan  submitted  a  revision  to  the 
ozone  maintenance  plan  for  the 
Muskegon  County  area.  The  revision 
consists  of  allocating  a  portion  of  the 
Muskegon  Coimty  area's  Volatile 
Organic  Compounds  (VOC)  and  Oxides 
of  Nitrogen  (NOx)  safety  margin  to  the 
transportation  conformity  Motor  Vehicle 
Emission  Budget  (MVEB).  The  MVEB 
for  transportation  conformity  purposes 
for  the  Muskegon  County  area  are  now: 
8.5  tons  per  day  of  VOC  emissions  and 
10.2  tons  per  day  of  NOx  emissions  for 
the  year  2010.  This  approval  only 
changes  the  VOC  and  NOx 
transportation  conformity  MVEB  for 
Muskegon  County. 
***** 

[FR  Doc.  01-19458  Filed  &-3-01;  8:45  am] 

BRXINO  CODE  SSafr-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  226-0284;  FRL-7008-5] 

Revisions  to  the  California  State 
Implementation  Plan,  Bay  Area  Air 
Quality  Management  District  and 
Ventura  County  Air  Pollution  Control 
District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  Ventura  County  Air 
Pollution  Control  District  (VCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP)  concerning 
particulate  matter  (PM-10)  emissions 
and  carbon  monoxide  (CO)  emissions 
from  incineration  and  firom  fuel  burning 
equipment,  respectively.  EPA  is  also 
finalizing  full  approval  of  a  revision  to 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD)  concerning  timing 
boilers.  The  proposed  rule  was  in  the 
Federal  Register  on  March  29,  2001. 
Under  authority  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act),  the 
final  rule  approves  local  rules  that 
regxdate  these  emission  sources  and 
directs  California  to  correct  deficiencies 
in  certain  rules. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
September  5,  2001. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  rule  revisions  at  the 
following  locations: 

Environmental  Protection  Agency.  Region  K, 

75  Hawthorne  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building.  1200 

Pennsylvania  Avenue,  NfW..  Washington 

DC  20460. 
California  Air  Resources  Board.  Stationary 

Source  Division,  Rule  Evaluation  Section. 

2020  "L"  Street.  Sacramento,  CA  95812. 
Bay  Area  Air  Quality  Management  District, 

939  Ellis  SU-eet.  San  Francisco.  CA  94105. ' 
Ventura  County  Air  Pollution  Control 

District,  669  County  Square  Drive,  Ventura. 

CA  93003. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105;  (415)  744-1135. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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I.  Proposed  Action 

On  March  29,  2001  (66  FR  17131), 
EPA  proposed  actions  on  the  rules  in 


Table  1  that  were  submitted  for 
incorporation  into  the  California  SIP. 

TABLE  1— Submitted  Rules 


Local  agency 


BAAQMD 

VCAPCD 
VCAPCD 


Rule# 


Manual  of  Procedures,  vol- 
ume I,  section  5.. 

57 

68  


Rule  title 


BoHer,  Steam  Generator,  and  Process  Heater  Tuning 
Procedure.. 

Combustion  Contaminants— Specific 

Cartxm  Monoxide 


Adopted 


09/16/93 

06/14/77 
06/14/77 


Submitted. 


07/23/96 

01/21/00 
01/21/00 


We  proposed  a  limited  approval  of 
VCAPCD  Rules  57  and  68,  because  we 
determined  that  the  rules  improve  the 
SIP  and  are  largely  consistent  with  the 
relevant  CAA  requirements.  The  limited 
approval  implied  that  these  rules  were 
also  given  a  limited  disapproval, 
because  some  rule  provisions  conflict 
with  section  110  and  part  D  of  the  CAA. 
We  also  proposed  a  full  approval  of  the 
BAAQMD  Manual  of  Procedures, 
volume  I,  section  5,  because  the  rule 
met  all  the  requirements  of  the  CAA. 
Our  proposed  action  contains  more 
information  on  the  rules  and  our 
evaluation. 

n.  Public  Commeiits  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  We 
received  comments  on  the  VCAPCD 
rules  after  the  comment  period  closed, 
but  we  are  considering  these  comments 
from  the  following  party: 

•  Ashley  Garrigan,  Biyn  Mawr 
College;  letter  postmarked  May  1.  2001 
and  received  May  4,  2001. 

The  comments  and  our  responses  are 
siunmarized  below. 

Comment  I:  Ms.  Garrigan  requested 
clarification  of  the  meaning  of  "These 
small  uncontrolled  soiuces  are  included 
in  the  air  quality  management  plan  for 
the  District  without  any  credit  taken  for 
controls." 

Response:  This  refers  to  the  District's 
PM-10  Maintenance  Attainment  Plan. 
Such  a  Plan  is  required,  when  a  District 
is  now  in  attainment  with  die  National 
Ambient  Air  Quality  Standards 
(NAAQS)  but  was  once  in 
nonattainment,  to  show  what  emission 
reductions  through  controls  are  needed 
to  maintain  attainment.  In  this  case,  the 
District  does  not  take  any  credit  for  PM- 
10  emission  reduction  firam  controls  on 
the  exempted  sources  in  order  to 
maintain  attainment.  Allowing  no  PM- 
10  controls  on  the  exempted  sources  is 
consistent  with  section  110(1)  of  the 
CAA.  which  requires  that  plan  revisions 
would  not  inteifne  with  any  applicable 
requirement  concerning  attainment  or 


any  other  applicable  requirement  of  the 
CAA. 

The  District  is  in  attainment  for  CO 
and  has  made  a  demonstration  that 
allowing  no  controls  for  CO  on  the 
exempted  sources  would  be  consistent 
with  section  110(1)  of  the  CAA. 

Comment  U:  Ms.  Garrigan  is 
concerned  that  the  point  of  revisions  is 
to  strengthen  the  SW  and  not  weaken  it 
(such  as  by  allowing  exemptions).  Ms. 
Garrigan  is  also  concerned  that  any 
amount  of  PM-10  and  CO  emissions  is 
considered  approved  when  such 
emissions  harm  hiunan  health  and  the 
environment. 

Response:  Strengthening  the  SIP  is 
usually  the  goal  of  revisions. 
Exemptions  are  allowed  only  if  they 
comply  with  section  110(1)  of  the  CAA, 
thus  maintaining  attainment.  In  the  case 
of  test  jet  engines,  the  District  granting 
exemptions  is  reasonable,  due  to  the 
experimental  nature  of  the  test  jet 
engines  and  the  difficiilty  and  cost  of 
applying  controls. 

EPA  is  required  by  the  CAA  to  set 
NAAQS  to  protect  human  health  and 
the  environment.  This  implies  that, 
unless  the  NAAQS  are  zero,  some 
emission  of  pollutants  is  "approved". 
We  may  not  approve  emissions  that 
exceed  the  NAAQS. 

m.  EPA  Action 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  Act.  EPA  is  finalizing 
a  limited  approval  of  VCAPCD  Rules  57 
and  68.  This  action  incorporates  the 
submitted  rules  into  the  California  SIP, 
including  those  provisions  identified  as 
deficient.  As  authorized  under  section 
110(k)(3),  EPA  is  simtUtaneously 
finalizing  a  limited  disapproval  of  these 
rules.  This  limited  disapproval, 
although  not  specifically  stated  in  the 
proposed  rule,  is  implied  by  the  limited 
approval.  No  sanctions  imder  section 
179  are  associated  with  this  final  action, 
because  control  of  these  soiuces  is  not 
required  for  attainment  of  the  NAAQS. 
Note  that  the  submitted  rules  have  been 
adopted  by  the  VCAPCD,  and  EPA's 
final  limited  disapproval  does  not 


prevent  the  local  agency  from  enforcing  . 
them. 

EPA  is  also  finalizing  full  approval  of 
BAAQMD  Manual  of  Procedures, 
voliune  I,  section  5. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regtilatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  AprU  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  s^ety  risks. 

C.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
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effects  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that )  - ".  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

D.  Executive  Order  131 75 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 


Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

EPA's  disapproval  of  the  state  request 
under  section  110  and  subchapter  I,  part 
D  of  the  Clean  Air  Act  does  not  affect 
any  existing  requirements  applicable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  bindensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  loillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  under 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  luiless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2)- 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  5,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adn^nistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 
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List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide, 
Incorporation  by  reference, 
Intergovenunental  relations.  Nitrogen 
oxides,  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements. 

Dated:  lune  20,  2001 
Jane  Diamond, 
Acting  Regional  Administrator.  Region  DC. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aathority:  42  U.S.C.  7401  et  seq. 


2.  Section  52.220  is  amended  by 
adding  paragraphs  (cK239)(i)(E)(7)  and 
(c)(278)(i)(C)(2)  to  read  as  fbUows: 

f  52.220    Menllfleillan  of  plan. 

•  *        *        •        • 

(c)*  '  • 
(239)*  •  • 

W  •  * 

(£)••• 

(7)  Manual  of  Procedures,  volume  I. 
section  5,  adopted  on  September  16, 
1993. 

•  •        •        •        • 

(278)*   •   • 

0)  •  *  ' 
(O*   •   • 

[2)  Rules  57  and  68,  adopted  on  June 
14, 1977. 

•  •        *        •        • 

(FR  Doc.  01-19460  Filed  8-3-01;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  52  and  70 
[M0 120-1 120a;  Fm.-7024-S] 

Approval  and  Promulgallon  of 


AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  announcing  it  is 
approving  a  revi&ion  to  the  Missouri 
State  Implementation  Plan  (SIP)  and 
part  70  Operating  Pomits  Program.  EPA 
is  approving  a  revision  to  Missouri  rule 
"Submission  of  Emission  Data, 
Emission  Fees,  and  Process 


Information."  This  revision  will  ensure 
consistency  between  the  state  and 
Federally  approved  rules,  and  ensure 
Federal  enforceability  of  the  state's  air 
program  rule  revision  pursuant  to  both 
section  110  of  the  Clean  Air  Act  and 
part  70  Operating  Permits  Program. 
EFFECTIVE  DATE:  This  direct  final  rule 
will  be  efiioctive  October  5,  2001  unless 
EPA  receives  adverse  comments  by 
September  5,  2001.  If  adverse  comments 
are  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  diese  documents 
should  make  an  ^pointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTMER  arORMATlOM  CONTACT: 

Wayne  Kaiser  at  (913)  551-7603. 


Hiroughout  this  document  whenew 
"we,  us,  or  our"  is  used,  we  mean  EPA. 

This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  Approval  Process  for  a 

SIP? 
What  Does  Federal  Approval  of  a  State 

Regulation  Mean  to  me? 
What  is  the  Part  70  Operating  Permits 

Program? 
What  is  Being  Addressed  in  this  Document? 
Have  the  Requirements  ba  Approval  of  a  SIP 

Revision  and  Part  70  Program  Revision 

Been  met? 
What  Action  Is  EPA  Taking? 

WkatbaSlPT 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  us.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 


SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
dociunents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations . 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  conunent  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additionid  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  us  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  TiUe  40,  part  52, 
entitled  "Approval  and  Promidgations 
of  Implementation  Plans."  The  actual 
state  regulations  which  are  approved  are 
not  reproduced  in  their  entirety  in  the 
CFR  outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

Wkat  De«i  Federal  Approval  of  a  State 
legolalteB  Mean  to  MeT 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
ofiisred  legal  recourse  to  address 
violations  as  described  in  the  CAA. 

What  Is  die  Part  70  OperatiBg  Permits 
ProgramT 

The  CAA  Amendments  of  1990 
require  all  states  to  develop  operating 
permits  programs  that  meet  certain 
Federal  criteria.  In  implementing  this 
program,  the  states  are  to  require  certain 
sources  of  air  pollution  to  obtain 
permits  that  contain  all  applicable 
requirements  under  the  CAA.  One 
purpose  of  the  40  CFR  part  70  operating 
permits  program  is  to  improve 
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■enforcement  by  issuing  each  source  a 
single  permit  Uiat  consolidates  all  of  the 
applicable  CAA  requirements  into  a 
Federally  enforceable  dociunent.  By 
consolidating  all  of  the  applicable 
requirements  for  a  facility  into  one 
dociunent,  the  soiure,  the  public,  and 
the  permitting  authorities  can  more 
easily  determine  what  CAA 
requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include:  "major"  sources  of  air 
pollution  and  certain  other  soiuces 
specified  in  the  CAA  or  in  oiu 
implementing  regulations.  For  example, 
all  sources  regulated  under  the  acid  rain 
program,  regardless  of  size,  must  obtain 
permits.  Examples  of  major  sources 
include  those  that  emit  100  tons  per 
year  or  more  of  volatile  organic 
compounds,  carbon  monoxide,  lead, 
sulfur  dioxide,  nitrogen  dioxide,  or 
PMio;  those  that  emit  10  tons  per  year 
of  any  single  hazardous  air  pollutant 
(HAP)  (specifically  listed  under  the 
CAA);  or  those  that  emit  25  tons  per 
year  or  more  of  a  combination  of  HAPs. 

Revisions  to  the  state  and  local 
agencies  operating  permits  program  are 
also  subject  to  public  notice,  comment, 
and  oiu  approval. 

What  Is  Being  Addressed  in  This 
Document? 

The  state  of  Missouri  has  requested 
that  EPA  approve  as  a  revision  to  the 
Missouri  SIP  and  the  40  CFR  part  70 
Operating  Permits  Program  recently 
adopted  revisions  to  rule  10  CSR  10- 
6.110,  "Submission  of  Emission  Data, 
Emission  Fees,  and  Process 
hiformation." 

This  rule  applies  to  sources  that  are 
required  to  obtain  a  construction  or 
Title  V  permit  and  to  sources  seeking  an 
exemption  from  major  source  permitting 
requirements.  The  rule  requires  the 
submittal  of  an  Emission  Inventory 
Questionnaire  (EIQ)  and  payment  of 
emission  fees  based  on  information 
submitted  in  the  EIQ. 

Revisions  made  in  this  annual  update 
include  no  longer  requiring  the  payment 
of  a  service  fee  by  Phase  I  acid  rain 
sources.  However,  these  soiuces  will 
now  be  required  to  pay  Title  V  emission 
fees.  The  state  deleted  the  requirement 
for  payment  of  fees  by  charcoal 
production  soiuces.  Both  of  these 
provisions  were  included  in  the  state 
statute  which  established  the  Title  V 
operating  permit  program.  Other  minor 
revisions,  corrections,  and  clarifications 
were  also  made.  The  aimual  emission 
fee  was  not  revised,  so  it  remains  at 
twenty-five  dollars  and  seventy  cents 


($25.70)  per  ton.  This  fee,  along  with 
program  cash  reserves,  is  sufficient  to 
fund  the  cost  of  administering  the  40 
CFR  part  70  program. 

Further  discussion  and  background 
information  is  contained  in  the 
technical  support  document  prepared 
for  this  action,  which  is  available  from 
the  EPA  contact  listed  above. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  and  Part  70  Program 
Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  document  which  is 
part  of  this  document,  the  revisions 
meet  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations.  Finally,  the 
submittal  meets  the  substantive 
requirements  of  Title  V  of  the  1990  CAA 
Amendments  and  40  CFR  part  70. 

What  Action  Is  EPA  Taking? 

EPA  is  processing  this  action  as  a 
direct  final  action  because  the  revisions 
make  routine  changes  to  the  existing 
rules  which  are  noncontroversial,  and 
make  regulatory  revisions  required  by 
state  statute.  Therefore,  we  do  not 
anticipate  any  adverse  comments. 

Final  action:  EPA  is  approving  as  an 
amendment  to  the  Missouri  SEP 
revisions  to  rule  10  CSR  10-6.110, 
"Submission  of  Emission  Data, 
Emission  Fees,  and  Process 
Information"  pursuant  to  section  110. 
EPA  is  also  approving  this  rule  as  a 
program  revision  to  the  state's  part  70 
Operating  Permits  Program  pursuant  to 
part  70. 

I.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 


rule  approves  preexisting  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  For  the  same  reason, 
this  rule  also  does  not  significantly  or 
uniquely  affect  the  communities  of 
tribcil  governments,  as  specified  by 
Executive  Order  13084  (63  FR  27655, 
May  10, 1998).  This  rule  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  volimtary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failiu«  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
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Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
imtil  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 


circuit  by  October  5,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  Mdthin  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Parts  52  and 
70 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference,  Intei^govemmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

EPA-Approved  Missouri  Regulations 


■     Dated:  July  17,  2001. 
William  A.  Spratlin, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Sutipart  AA— MiMOuri 

2.  In  §52. 1320(c)  the  table  is  amended 
under  Chapter  6  by  revising  the  entry 
for  "10-6.110"  to  read  as  follows: 

{52.1320    Menttfleatkm  of  plan. 

•        *        •        •        » 


Missouri 
citation 


Title 


State  effec- 
tive date 


EPA  ap- 
proval date 


Explanation 


Missouri  Department  of  Natural  Resources 


Chapter  fr-Air  Quality  Standards,  Definitions,  Sampling  and  Refersnoe  Methods,  and  Air  Pollution  Control  Regulations  for  the  State  of 


10-6.110...    Submission  of  Emission  Data,  Emission  Fees, 
and  Process  Information. 


11/30/00        8/6/01  FR    Section  (5),  Emission  Fees, 
40903       proved  as  part  of  ttie  SIP. 


has  not  t)een  ap- 


PART  70— {AMENDED] 

1.  The  authori.ty  citation  for  Part  70 
continues  to  read  as  follows: 

Authority;  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  Part  70  is  amended 
by  adding  under  "Missouri"paragraph 
(j)  to  read  as  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Missouri 

*  *         »         *        * 

(j)  The  Missouri  Department  of  Natural 
Resources  submitted  Missouri  rule  10  CSR 
10-6.110,  "Submission  of  Emission  Data, 
Emission  Fees,  and  Process  Information"  on 
November  27,  2000,  approval  effective 
Octobers,  2001, 

*  •         *         *         • 

[FR  Doc.  01-19454  Filed  8-3-01;  8:45  am] 
BILUNQCODEI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-7025-2] 
RIN:  2060^H47 

NatkNMi  Emission  Standards  for 
Hazardous  Air  Pollutant  Emissions: 
Group  IV  Polymers  and  Rsslns 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  amendments  and 
denial  of  petitions. 

SUMMARY:  The  EPA  promulgated  the 
Group  IV  Pol)rmers  and  Resins  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  on  September  12, 
1996.  The  EPA  was  petitioned  to 
reconsider  the  equipment  leak  detection 
and  repair  (LDAR)  standards  contained 
in  the  promulgated  rule  as  they  pertain 
to  polyethylene  terephthalate  (PET) 
facilities.  On  June  8, 1999,  we  issued  a 
proposed  denial  of  the  petitions  for 
reconsideration  and  issued  a  direct  final 


rule  amendment  to  extend  the 
compliance  dates  specified  for 
equipment  leaks  for  PET  affected 
sources,  as  a  result  of  the  petitions  to 
reconsider  the  equipment  leak  standards 
for  PET  facilities. 

After  revising  costs  and  hazardous  air 
pollutant  (HAP)  emissions  reductions 
using  data  provided  by  petitioners  and 
other  commenters,  the  EPA  is  retaining 
the  equipment  leak  provisions  of  the 
promulgated  rule  with  one  exception; 
we  are  modifying  the  definition  of  a  leak 
for  certain  ethylene  glycol  pumps.  In 
addition,  we  are  extending  the 
compliance  dates  for  the  PET  affected 
sources  to  comply  with  the  equipment 
leak  provisions  to  August  6,  2002,  in 
order  to  provide  PET  facilities  time  to 
develop  an  LDAR  program. 

EFFECTIVE  DATE:  August  6.  2001. 

ADDRESSES:  Docket  No.  A-92-45 
contains  information  considered  by  EPA 
in  the  development  of  the  standards  for 
the  Group  IV  Polymers  and  Resins.  The 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  5:00 
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p.m.,  Monday  through  Friday,  at  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center,  Waterside  Mall, 
Room  M-1500,  first  floor.  401  M  Street, 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Keith  Bamett,  U.S.  EPA,  Office  of  Air 
Quality  Plaiming  and  Standards, 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-5605,  fax  (919) 
541-3470,  and  electronic  mail: 
bamett.keith@epa.gov. 

SUPPl£MENTARY  INFORMATION:  Docket. 
The  docket  reflects  the  full 
administrative  record  for  this  action  and 
includes  all  the  information  relied  upon 
by  EPA  in  the  development  of  these 
petition  denials.  The  docket  is  a 
dynamic  file  because  material  is  added 


throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  svith  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  Clean  Air  Act 
(CAA).)  The  regulatory  text  and  other 
materials  related  to  this  final 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  fi'om  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 


Category 


Industry 


SIC 
codes 


2821 


World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  action  will 
also  be  available  on  the  WWW  through 
the  Technology  Transfer  Network 
(TTN).  Following  the  Administrator's 
signature,  a  copy  of  the  action  will  be 
posted  on  the  TTN's  policy  and 
'guidance  page  for  newly  proposed  or 
promulgated  rules  http://www.epa.gov/ 
ttn/oarpg.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 


NAICS 


325211 


Examples  of  regulated  entities 


Facilities  manufacturing  PET  resin  using  a  batch  dimethyl  terephthalate  (DMT),  continuous  DMT, 
Iratch  terephthalic  acid  (TPA),  or  continuous  TPA  process. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
amendments  to  the  standards  affected 
by  this  action.  To  determine  whether 
your  facility  is  regulated  by  this  action, 
you  should  carefully  examine  all  of  the 
applicability  criteria  in  §63.1310  of  the 
Group  IV  Polymers  and  Resins 
NESHAP.  If  you  have  any  questions 
regarding  the  applicability  of  these 
amendments  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

I.  Background  | 

On  September  12, 1996,  the  EPA 
promulgated  the  Group  FV  Polymers  and 
Resins  NESHAP  (61  FR  48208). 
Following  promulgation,  we  received 
two  petitions  for  reconsideration 
regarding  the  LDAR  program  provisions 
of  the  rule,  and  additional  data  in 
support  of  these  petitions.  The  EPA  also 
received  petitions  regarding  other 
sections  of  the  promulgated  rule  and  is 
responding  to  those  separately. 

The  petitions  raised  two  primary 
issues.  One  issue  stated  that  the  light 
liquid  LDAR  program  was  more  costly 
than  EPA  estimated,  was  not  cost 
effective,  and  should  not  have  been 
required.  The  other  issue  contended  that 
we  had  not  performed  a  substantive 
analysis  on  the  heavy  liquid  LDAR 
program,  which  was  added  between 
proposal  and  promulgation,  to 
determine  whether  the  cost  per  ton  of 
HAP  emissions  reductions  was 
reasonable;  thus,  the  ^A  failed  to  meet 


its  obligation  under  section  112(d)(2)  of 
the  CAA.  The  petitioners  requested  that 
we  revise  the  cost  and  cost  per  ton  of 
HAP  emissions  reductions  of  the 
equipment  leak  program  based  on  new 
cost  and  emissions  data  they  provided 
in  support  of  the  petitions.  The 
petitioners  stated  that  this  revised 
analysis  would  show  that  the  costs  of 
the  LDAR  requirements  are  not 
reasonable  and  would  lead  us  to  delete 
the  equipment  leak  provisions  for  PET 
facilities  from  the  Group  FV  Polymers 
and  Resins  NESHAP. 

In  response  to  the  two  petitions,  in 
October  1998,  we  performed  an  analysis 
that  revised  the  cost  and  emission 
reduction  estimates  that  supported  the 
equipment  leak  provisions  of  the  Group 
IV  Polymers  and  Resins  NESHAP.  Based 
on  that  analysis,  we  proposed  to  deny 
the  petitions  for  reconsideration  in  a 
Federal  Register  notice  that  was 
published  on  June  8, 1999  (64  FR 
30456).  Based  on  the  comments 
received,  we  performed  a  final 
equipment  leak  analysis  in  December 
2000  entitled,  "Final  Analysis  of 
Equipment  Leak  Program  for  PET 
Facilities  Subject  to  the  Group  IV 
Polymers  and  Resins  NESHAP,"  which 
is  available  in  Docket  A-92-45. 

n.  Summary  of  Comments  and 
Responses 

Several  comments  on  the  proposal  to 
deny  the  petitions  concerned  costs  and 
the  emission  factors  used  to  calculate 
the  cost  per  ton  of  HAP  emissions 
reductions  of  the  equipment  leak 
program.  Specifically,  commenters 


stated  that  we  had  underestimated  the 
costs  of  the  portion  of  the  light  liquid 
program  based  on  EPA  Method  21  of  40 
CFR  60,  appendix  A,  monitoring  of 
equipment  leaks.  They  also  stated  that 
the  use  of  synthetic  organic  chemical 
manufacturing  industry  (SOCMI) 
emission  factors  is  inappropriate  for 
PET  facilities,  and  that  the  use  of  those 
factors  resulted  in  an  overestimation  of 
the  HAP  emissions  reductions  resulting 
bom  the  equipment  leak  provisions  as 
applied  to  PET  production  facilities, 
line  commenters  stated  that  we  should 
not  Qombine  portions  of  equipment  leak 
programs  based  on  one-time  equipment 
modifications  with  portions  that  require 
EPA  Method  21  monitoring  when 
determining  whether  the  cost  of  the 
equipment  leak  program  is  reasonable. 

In  response  to  comments,  in  the 
December  2000  final  analysis,  we 
revised  the  cost  of  the  EPA  Method  21 
portion  of  the  equipment  leak  program 
based  on  data  provided  by  the 
commenters.  We  continue  to  believe 
that  use  of  SOCMI  emission  factors  is 
appropriate  for  PET  facilities.  This  is 
because,  in  general,  the  SOCMI  and  PET 
facilities  have  comparable  process 
design  and  process  operation,  use  the 
same  types  of  equipment,  and  use 
similar  feedstocks.  However,  in  order  to 
determine  the  impact  of  the  differences 
between  the  SOCMI  emission  factors 
and  the  equipment  leak  data  provided 
by  commenters,  we  performed  a  final 
equipment  leak  cost  analysis  using 
industry-supplied  leak  data.  The  results 
of  that  final  analysis  indicate  that  the 
incremental  cost  per  ton  of  additional 
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HAP  emissions  reductions  for  the 
equipment  leak  program  is  reasonable. 
(See  the  December  2000  final  equipment 
leak  analysis,  which  is  available  in 
Docket  A-92-45.) 

We  did  not  perform  cost  analyses 
which  separate  portions  of  the 
equipment  leak  programs  that  require 
one-time  equipment  modifications  from 
the  portions  that  are  based  on  EPA 
Method  21  monitoring.  We  consider  the 
LDAR  program  to  be 'a  whole  program 
designed  to  reduce  HAP  emissions  bom 
equipment  leaks  across  the  total  facility. 
The  leaks  from  individual  equipment 
components  are  considered  together  due 
to  the  similarity  of  the  cause  of  the 
emissions  and  the  control  techniques. 
We  do  not  believe  it  is  appropriate  nor 
necessary  to  disaggregate  eqiupment 
leak  programs  by  individual  component 


'    One  commenter  stated  that  there  was 
a  discrepancy  between  heavy  liquid 
piunp  requirements  for  PET  facilities 
and  light  liquid  pumps  for  polystyrene 
plants.  Specifically,  for  certain 
polyst5nrene  pumps,  an  indication  of 
liquids  dripping  from  pump  seal  bleed 
ports  is  not  considered  to  be  a  leak 
because  dripping  of  fluid  is  a  required 
featiue  of  this  type  of  seal.  There  are 
also  certain  ethylene  glycol  pumps  that 
require  dripping  of  fluid  for  proper  seal 
operation.  In  response  to  comments,  we 
have  modified  the  definition  of  a  leak 
for  ethylene  glycol  pumps  with  this  type 
of  seal.  Additional  details  on  comments 
and  responses  may  be  found  in 
"Responses  to  Conunents"  memo  dated 
December  2000  in  Docket  A-92-45. 

m.  Results  and  Conclusion 

The  following  table  presents  the  cost 
per  ton  of  HAP  emissions  reductions 


ratios  by  subcategory  for  the  December 
2000  final  analysis  supporting  this  final 
denial  of  the  petitions  for 
reconsideration,  the  October  1998 
analysis  supporting  the  proposed 
denial,  the  April  1996  analysis 
supporting  the  promulgated  Group  IV 
Polymers  and  Resins  NESHAP,  and  the 
March  1995  analysis  supporting  the 
proposed  Group  IV  Polymers  and  Resins 
NESHAP.  These  ratios  represent  the 
incremental  cost  per  additional  ton  of 
HAP  emissions  reductions  of  going 
beyond  the  floor  of  no  controls  for  leaks 
to  requiring  facilities  to  implement  an 
LDAR  program.  In  the  October  1998 
analysis,  the  cost-per-ton  ratios  ranged 
from  $1,300  to  $2,100  per  ton  of  HAP 
emissions  reductions.  The  cost-per-ton 
ratios  of  the  equipment  leak  program 
under  the  December  2000  final  analysis 
range  from  $1 ,600  to  $3,300  per  ton  of 
HAP  emissions  reductions. 


types 

Summary  of  Cost-Per-Ton  Ratios  of  EouiPMErfr  Leak  Program  for  Group  IV  Resins— Pet  Production 

[&1on  of  HAP  Emissions  Reductions] 


Process  subcategory 


DMT-Batch 

DMT-Continuous 
TPA-Continuous 
TPA-Batch 


December 

2000  final 

analysis 


3,300 
2.700 
1.700 
1,600 


October  1998 
analysis 


2,100 
1,300 
1,600 
1.600 


April  1996 
analysis 


March  1995 
analysis 


620 

320 

1.500 

730 


960 

730 

1.100 

2,200 


Even  after  analyzing  the  cost-per-ton 
ratios  using  industry-supplied  leak 
fi^uency  data  in  lieu  of  SOCMI 
emission  factors,  and  industry-supplied 
cost  data,  we  have  determined  that  the 
costs  of  the  equipment  leak  provisions 
of  the  promulgated  rule  are  reasonable. 
Therefore,  we  are  not  removing  the 
equipment  leak  standards  from  the 
promulgated  NESHAP  for  Group  IV 
Pol)naiers  and  Resins,  and  we  are  not 
modifying  any  provisions  within  the 
equipment  leak  program  of  40  CFR  part 
63,  subpart  H,  except  as  noted  in  the 
following  section. 

IV.  Other  Actions 

A.  Compliance  Date  Extension 

On  February  26,  2001,  we  issued  a 
direct  final  rule  amendment  (66  FR 
11543)  to  extend  compliance  dates 
contained  in  the  promulgated  Group  IV 
Polymers  and  Resins  NESHAP  to 
August  27,  2001.  The  revisions 
extended  the  compliance  dates  specified 
in  40  CFR  63.1311(b)  and  (d)(6)  for  PET 
affected  somt:es.  These  compliance 
extensions  were  approved  pursuant  to 
the  CAA  section  301(a)(1)  in  order  to 
complete  reconsideration  of  equipment 


leak  provisions  and  any  necessary 
revisions  to  the  NESHAP. 

After  reconsideration  of  the 
equipment  leak  provisions,  we  are 
retaining  the  equipment  leak  provisions 
of  the  promulgated  NESHAP.  However, 
we  are  extending  the  dates  for 
compliance  with  the  equipment  leak 
provisions  for  the  PET  affected  soiut:es 
to  August  6,  2002,  so  that  they  are  able 
to  develop  their  equipment  leak 
programs. 

B.  Modification  of  Leak  Definition  for 
Certain  Ethylene  Glycol  Pumps 

In  reviewing  the  comments  received 
on  the  Jime  1999  proposed  denial  of 
petition,  we  are  modifying  the 
definition  of  a  leak  for  certain  ethylene 
glycol  pumps  which  are  designed  to 
weep  fluids  from  the  seals.  Seals  that 
are  designed  to  weep  fluid  will  not  be 
considered  to  be  leaking.  This  change 
was  made  to  be  consistent  with  a  similar 
provision  for  polystyrene  pumps. 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  the  regulatory  action 


is  "significant"  and,  therefore,  subject  to 
review  by  Office  of  Management  and 
Budget  (OMB)  on  the  basis  of  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the.budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Today's  action  does  not  fall  within 
any  of  the  knit  categories  described 
above.  Instead,  it  finalizes  the  denial  of 
the  petitions  for  reconsideration,  makes 
a  minor  revision  to  the  equipment  leak 
provisions  of  the  Group  IV  Polymers 
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and  Resins  rule  and  provides  a 
compliance  extension.  The  final  action 
does  not  add  any  additional  control 
requirements.  Therefore,  this  is  not  a 
"significant  regulatory  action"  within 
the  meaning  of  Executive  Order  12866 
and  was  not  required  to  be  reviewed  by 
0MB. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent." 

These  final  rule  amendments  do  not 
have  federalism  implications.  They  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  is  because 
the  final  action  applies  to  affected 
soim:es  in  PET  facilities,  not  to  States  or 
local  governments.  Nor  will  State  law  be 
preempted,  or  any  mandates  be  imposed 
on  States  or  local  governments.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
final  action. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Govemments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Govenunents"  (65  FR 
67249.  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  govemments.  on 
the  relationship  between  the  Federal 


government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Today's  final  action  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
govemments  because  they  do  not  own 
or  operate  any  of  the  sources  affected  by 
this  final  mie.  Thus,  Executive  Order 
13175  does  not  apply  to  this  final  rule. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  mle  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  action  is 
not  subject  to  Executive  Order  13045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
in  Executive  Order  12866,  and  it  is 
based  on  technology  performance,  and 
not  on  health  or  safety  risks. 

E.  Executive  Order  13211,  Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
F.R.  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  govemments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  mles 


with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  govemments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  a  mle  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  consider  a  reasonable  number  of 
regulatory  altematives  and  adopt  the 
least-costly,  most  cost-effective,  or  least- 
biudensome  alternative  that  achieves 
the  objectives  of  the  mle.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least-costly,  most  cost-effective, 
or  least-biudensome  altemative  if  the 
Administrator  publishes  with  the  final 
mle  an  explanation  why  that  altemative 
was  not  adopted.  Before  we  establish 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
govemments,  including  tribal 
govemments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govemments,  enabling 
officials  of  affected  small  govemments 
to  have  meaningful  and  timely  input  in 
the  development  of  our  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govemments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that,  today's 
action  does  not  contain  a  Federal 
mandate  that,  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  govemments,  in  the  aggregate, 
or  the  private  sector  in  any  1  year.  This 
action  does  not  impose  any  enforceable 
duties  on  State,  local,  or  tribal 
govenunents,  i.e.,  they  own  or  operate 
no  sources  subject  to  the  Group  FV 
Polymers  and  Resins  NESHAP  and, 
therefore,  are  not  required  to  purchase 
control  systems  to  meet  the 
requirements  of  the  NESHAP.  Regarding 
the  private  sector,  today's  action  will 
affect  only  23  existing  facilities 
nationwide.  The  EPA  projects  that 
annual  economic  effects  will  be  far  less 
than  $100  million.  Thus,  today's  action 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act. 

We  have  also  determined  that  this 
action  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  govemments.  This 
action  does  not  impose  any  enforceable 
duties  on  small  govemments,  i.e.,  they 
own  or  operate  no  sources  subject  to  die 
NESHAP  and,  therefore,  are  not 
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required  to  purchase  control  systems  to 
meet  the  requirements  of  the  NESHAP. 

G.  Regulatory  Flexibility  Analysis 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  coimection  with 
these  final  mle  amendments.  The  EPA 
has  also  determined  that  these  mle 
amendments  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  no  small  entities  are 
subject  to  the  NESHAP. 

H.  Paperwork  Reduction  Act 

For  the  Group  IV  Polymers  and  Resins 
NESHAP,  the  information  collection 
requirements  were  submitted  to  0M6 
under  the  Paperwork  Reduction  Act. 
The  0MB  approved  the  information 
collection  requirements  and  assigned 
OMB  control  number  2060-0351.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
the  EPA's  regulations  are  listed  in  40 
CFR  part  9  and  48  CFR  chapter  15.  The 
EPA  has  amended  40  CFR  part  9,  to 
indicate  the  information  collection 
requirements  contained  in  the  Group  FV 
Polymers  and  Resins  NESHAP. 

Today's  action  has  no  impact  on  the 
information  collection  burden  estimates 
made  previously.  Therefore,  the  ICR  has 
not  been  revised. 

/.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Uw.  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  The  NTTAA  reqiiires 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  die  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

The  Group  IV  Polymers  and  Resins 
NESHAP  includes  technical  standards. 
Therefore,  the  EPA  searched  for 
applicable  voluntary  consensus 
standards  by  searching  the  National 
Standards  System  Network  (NSSN) 
database.  The  NSSN  is  an  automated 
service  provided  by  the  American 
National  Standards  Institute  for 


identifying  available  national  and 
international  standards. 

The  EPA  searched  for  methods 
potentially  equivalent  to  the  methods 
required  by  the  Group  IV  Polymers  and 
Resins  NESHAP.  all  of  which  are 
methods  previously  promulgated  by 
EPA.  The  NESHAP  includes  methods 
that  measure:  (1)  Determination  of 
excess  air  correction  factor  (percent 
oxygen)(EPA  Method  3B);  (2)  sampling 
site  location  (EPA  Method  1  or  lA);  (3) 
volumetric  flow  rate  (EPA  Methods  2, 
2 A,  2C.  or  2D);  (4)  gas  analysis  (EPA 
Method  3);  (5)  stack  gas  moisture  (EPA 
Method  4);  (6)  concentration  of  organic 
HAP  (EPA  Method  18  or  25 A);  and  (7) 
organic  compound  equipment  leaks 
(EPA  Method  21).  These  EPA  methods 
are  found  in  appendix  A  to  40  CPR  part 
60. 

No  potentially  equivalent  methods  for 
the  methods  in  the  final  mle  were  found 
in  the  NSSN  database  search,  and  none 
were  brought  to  our  attention  in 
comments  on  the  proposed  action. 
Therefore,  the  EPA  has  decided  to  use 
the  methods  listed  above. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  mle  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  mle,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  final  mle 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  final  mle  in  the 
Federal  Register.  A  major  mle  cannot 
take  effect  until  60  days  after  it  is 
published  in  the  Federal  Register.  This 
action  is  not  a  "major  mle"  as  defined 
by  5  U.S.C.  804(2).  These  final  rule 
amendments  will  be  effective  on  August 
6,  2001. 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  31,  2001. 
Chriatine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1,  part  63  of 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS 
AIRPOLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

Subpart  JJJ— National  Emission 
Standards  for  Hazardous  AlrPollutant 
Emissions:  Group  IV  Polymers  and 
Resins 

2.  Section  63.1311  is  amended  by 
revising  paragraphs  (b)  and  (d)(6).  to 
read  as  follows: 

§  63.1 31 1    Compliance  dates  and 
relationthlp  of  tttis  sul>part  to  existing 
applicat>le  rule*. 

***** 

(b)  New  affected  sources  that 
commence  constmction  or 
reconstmction  after  March  29.  1995 
shall  be  in  compliance  with  this  subpart 
upon  initial  start-up  or  by  Jime  19.  2000, 
whichever  is  later,  except  that  new 
affected  sources  whose  primary  product, 
as  determined  using  the  procedures 
specified  in  §63.1310(1).  is  PET  shall  be 
in  compliance  with  §63.1331  upon 
initial  start-up  or  August  6.  2002, 
whichever  is  later. 
*        •        •        *        • 

(d)*  *  * 

(6)  Nothhstanding  paragraphs  (d)(1) 
through  (5)  of  this  section,  existing 
affected  sources  whose  primary  product, 
as  determined  using  the  procedures 
specified  in  §63. 1310(f),  is  PET  shall  be 
in  compliance  with  §63.1331  no  later 
than  August  6.  2002. 
***** 

3.  Section  63.1331  is  amended  by 
revising  (a)(6)  introductory  text  and 
adding  paragraph  (a)(6)(v),  to  read  as 
follows: 

§  63.1 331    Equipment  leelt  provisions. 

***** 

(a)*  * 

(6)  For  pumps,  valves,  connectors, 
and  agitators  in  heavy  liquid  service: 
pressure  relief  devices  in  light  liquid  or 
heavy  liquid  service;  and 
instrumentation  systems;  owners  or 
operators  of  affected  sources  producing 
PET  shall  comply  with  the  requirements 
of  paragraphs  (a)(6)(i)  and  (ii)  of  this 
section  instead  of  with  the  requirements 
of  §  63.139.  Owners  or  operators  of  PET 
affected  soiuY:es  shall  comply  with  all 
other  provisions  of  subpart  H  of  this 
part  for  pumps,  valves,  connectors,  and 
agitators  in  heavy  liquid  service; 
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pressure  relief  devices  in  light  liquid  or 
heavy  liquid  service;  and 
instrumentation  systems,  except  as 
specified  in  paragraphs  (a)(6)(iii] 
through  (v)  of  this  section. 
•        *        •        *        • 

(v)  Indications  of  liquids  dripping,  as 
defined  in  subpart  H  of  this  part,  from 
packing  glands  for  piunps  in  ethylene 
glycol  service  where  the  pump  seal  is 
designed  to  weep  fluid  shall  not  be 
considered  to  be  a  leak.  Ethylene  glycol 
dripping  from  pump  seals  must  be 
captured  in  a  catchpan  and  returned  to 
the  process. 
***** 

(FR  Doc.  01-19560  Filed  8-3-01:  8:45  am] 
HUING  CODE  UeO-SIM* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[CA-038-EXTa;  FRL-702a-9] 

Clean  Air  Act  Promulgation  of 
Extanalon  of  Attainment  Date  for  the 
San  Diego,  California  Serious  Ozone 
Nonattainment  Area 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule.      ' 

SUMMARY:  EPA  is  extending  the 
attainment  date  for  the  San  Diego 
serious  ozone  nonattainment  area  from 
November  15,  2000,  to  November  15, 
2001.  This  extension  is  based  in  part  on 
monitored  air  quality  readings  for  the  1- 
hour  national  ambient  air  quality 
standard  (NAAQS)  for  ozone  during 
2000.  Accordingly,  we  are  updating  the 
table  concerning  attainment  dates  for 
the  State  of  California.  In  this  action,  we 
are  approving  the  State's  request 
throu^  a  "direct  final"  rulemaking. 
Elsewhere  in  this  Federal  Register,  we 
are  proposing  approval  and  soliciting 
written  comment  on  this  action;  if 
adverse  written  comments  are  received, 
we  will  withdraw  the  direct  final  rule 
and  address  the  comments  .received  in 
a  new  final  rule;  otherwise  no  further 
rulemaking  will  occur  on  this 
attaimnent  date  extension  request. 
DATES:  This  direct  final  rule  is  effective 
October  5,  2001  unless  before 
September  5,  2001  adverse  comments 
are  received.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register,  and  inform  the  public 
that  the  rule  wiU  not  take  effect. 
ADDRESSES:  Please  address  your 
comments  to  the  EPA  contact  below. 


You  may  inspect  and  copy  the 
rulemaking  docket  for  this  notice  at  the 
following  location  during  normal 
business  hours.  We  may  charge  you  a 
reasonable  fee  for  copying  parts  of  the 
docket.  Environmental  Protection 
Agency,  Region  9,  Air  Division,  Air 
Planning  Office  {AIR-2),75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

Copies  of  the  SIP  materials  are  also 
available  for  inspection  at  the  addresses 
listed  below: 

California  Air  Resources  Board,  1001  I 
Street  Sacramento,  CA  95812 

San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive,  San 
Diego,  CA  92123-1096 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Jesson,  Air  Planning  Office  (AIR- 
2),  Air  Division,  U.S.  EPA,  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901.  Telephone:  (415)  744- 
1288.  E-mail:  jesson.david@epa.gov 

SUPPLEMENTARY  INFORMATION: 

Request  for  Attainment  Date  Extension 
for  the  San  Diego  Area 

The  San  Diego  serious  ozone 
nonattainment  area,  which  consists  of 
San  Diego  County,  is  currently 
designated  a  serious  ozone 
nonattainment  area.  The  statutory  ozone 
attainment  date,  as  prescribed  by 
section  181(a)  of  the  Clean  Air  Act  ("the 
Act"),  was  November  15, 1999.  On  May 
15,  2000.  the  State  of  California 
requested  a  one-year  attainment  date 
extension  to  November  15,  2000.  EPA 
granted  that  extension  on  October  11, 
2000  (65  FR  60362).  On  February  7, 
2001 ,  California  requested  a  second  one- 
year  extension  to  November  15,  2001. 

CAA  Requirements  Concerning 
Designation  and  Classification 

Section  107(d)(4)  of  the  Act  required 
the  States  and  EPA  to  designate  areas  as 
attainment,  nonattainment,  or 
unclassifiable  for  ozone  as  well  as  other 
pollutants  for  which  national  ambient 
air  quality  standards  (NAAQS)  have 
been  set.  Section  181(a)(1)  required  that 
ozone  nonattainment  areas  be  classified 
as  marginal,  moderate,  serious,  severe, 
or  extreme,  depending  on  their  air 
quality. 

In  a  series  of  Federal  Register 
documents,  we  completed  this  process 
by  designating  and  classifying  all  areas 
of  the  country  for  ozone.  See,  e.g.,  56  FR 
58694  (Nov.  6, 1991),  and  57  FR  56762 
(Nov.  30, 1992).  San  Diego  County  was 
originally  classified  as  severe,  but  was 
reclassified  as  serious  based  upon  our 
determination  that  the  ozone  value  used 
in  the  original  classification  was 


incorrect.  See  60  FR  3771  (Jan.  19, 
1995). 

Areas  designated  nonattainment  for 
ozone  are  required  to  meet  attainment 
dates  specified  imder  the  Act.  As  noted, 
the  San  Diego  ozone  nonattainment  area 
was  reclassified  as  serious.  By  this 
classification,  its  attaiiunent  date 
became  November  15, 1999.  A 
discussion  of  the  attainment  dates  is 
found  in  EPA's  General  Preamble  for 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990.  See  57  FR 
13498  (April  16,  1992). 

CAA  Requirements  Concerning  Meeting 
the  Attainment  Date 

.Section  181(b)(2)(A)  requires  the 
Administrator,  within  six  months  of  the 
attainment  date,  to  determine  whether 
ozone  nonattainment  areas  attained  the 
NAAQS.  For  ozone,  we  determine 
attainment  status  on  the  basis  of  the 
expected  niunber  of  exceedances  of  the 
NAAQS  over  the  three-year  period  up 
to,  and  including,  the  attainment  date. 
See  General  Preamble,  57  FR  13506.  hi 
the  case  of  serious  ozone  nonattainment 
areas,  the  three-year  period  is  1997- 
1999. 

A  review  of  the  actual  ambient  air 
quality  ozone  data  from  the  EPA 
Aeroipetric  Information  Retrieval 
System  (AIRS)  shows  that  three  air 
quality  monitors  located  in  the  San 
Diego  ozone  nonattainment  area 
recorded  exceedances  of  the  NAAQS  for 
ozone  during  the  three-year  period  from 
1997  to  1999  and  the  three-year  period 
from  1998  to  2000.^  (See  Table  1.)  Over 
the  three-year  period  of  1997  to  1999, 
there  were  9  exceedances  at  the  Alpine 
monitor.  There  were  8  exceedances  at 
the  Alpine  monitor  for  the  period  1998 
to  2000,  all  of  which  occured  in  1998. 
For  both  of  these  three-year  periods,  this 
constitutes  a  violation  of  the  ozone 
NAAQS  for  the  San  Diego  area,  since 
the  average  annual  exceedance  at  the 
Alpine  monitor  is  more  than  1.0.  Thus, 
the  area  met  neither  the  November  15, 
1999  attainment  date  nor  the  November 
15,  2000  extended  attainment  date,  and 
the  area  continues  to  violate  the  1-hour 
ozone  NAAQS  because  of  multiple 
exceedances  recorded  in  1998,  which 
must  be  included  in  the  calculation  of 
average  annual  exceedances  over  the 
most  recent  3-year  period. 


>  AIRS  Data  Monitor  Values  Reports  are  available 
electronically  at  http://www.epa.gov/airsdata/ 
monvals.htfli. 
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Table  1.— Exceedances  of  the  1-Hour  Ozone  N/^AQS  in  San  Diego  1997-2000 

[Source:  AIRS] 


Monitoring  station 


Chula  Vista 

ElCajon  

Oceanside 

San  Diego  (Overtand) 

Del  Mar  

Escondido  

Alpine  

San  Diego  (12lti  SL)  . 

Camp  Pendteton 

Otay  Mesa 


Exceedances 


1997 


1998 


1999 


2000 


Total 
1998- 
2000 


0 
1 
0 
1 
0 
0 
8 
0 
0 
0 


CAA  Provisioiu  Anlhoriziiig  a  One- 
Year  ExteneiMi  of  die  Attainment  Dtfe 

CAA  section  181(b)(2)(A)  states  that, 
for  areas  classified  as  marginal, 
moderate,  or  serious,  if  the 
Administrator  determines  that  the  area 
did  not  attain  the  standard  by  its 
attainment  date,  the  area  must  be 
reclassified  upwards.  However,  CAA 
section  181(a)(5)  provides  an  exemption 
from  these  bimip  up  requirements. 
Under  this  exemption,  we  may  grant  up 
to  2  one-year  extensions  of  the 
attaiiunent  date  under  specified 
conditions: 

Upon  application  by  any  State,  the 
Administrator  may  extend  for  1 
additional  year  (hereinafter  referred  to 
as  the  "Extension  Year")  the  date 
specified  in  table  1  of  paragraph  (1)  of 
this  subsection  il— 

(A)  the  State  has  complied  with  all 
requirements  and  commitments 
pertaining  to  the  area  in  the  q)plicable 
implementation  plan,  and 

(B)  no  mora  than  1  exceedance  of  the 
national  ambient  air  quality  standard 
level  for  ozone  has  occurred  ita  the  area 
in  the  year  preceding  the  Extension 
Year. 

No  more  than  2  one-year  extensions 
may  be  issued  under  this  paragraph  for 
a  sLogle  nonattainment  area. 

We  interpret  this  provision  to 
authorize  the  granting  of  a  one-year 
extension  under  the  following  mininnim 
conditions:  (1)  The  State  requests  a  one- 
year  extension;  (2)  all  requirements  and 
commitments  in  the  EPA-approved  SW 
for  the  area  have  been  compUed  with; 
and  (3)  The  area  has  no  more  than  one 
measured  exceedance  of  the  NAAQS 
during  the  year  at  any  one  monitor  that 
includes  the  attainment  date  (or  the 
subsequent  year,  if  a  second  one-year 
extension  is  requested). 


EPA  Action 

We  have  determined  that  the 
requirements  for  a  second  one-year 
extension  of  the  attainment  date  have 
been  fulfilled  as  follows: 

(1)  California  has  formally  submitted 
the  attaiiunent  date  extension  request, 
in  a  letter  dated  February  7,  2001,  frt>m 
Michael  P.  Kenny,  Executive  Officer, 
California  Air  Rc»ources  Board,  to  Laura 
Yoshii,  Acting  Regional  Administrator, 
EPA  Resion  9. 

(2)  Califoinia  is  currently 
implemrating  the  EPA-approved  SIP. 
The  State's  letter,  cited  above,  discusses 
implementation  of  State  measiues  in  the 
SIP.  and  shows  that  these  measures  plus 
new  State  measures  have  achieved  an 
overall  siirplus  of  emission  reductions 
beyond  those  assumed  in  the  SIP.  The 
State  also  attached  a  letter  dated 
December  4.  2000,  from  R.J. 
Sommerville,  Director,  San  Diego 
County  Air  Pollution  Control  District, 
which  states  that  the  District  omtinues 
to  fully  implement  the  SEP. 

(3)  California  has  certified  that  the 
area  has  monitored  no  exceedances 
during  2000.  This  is  also  reflected  in  the 
quality-assured  ambient  ozime  data 
shown  in  Table  1  above. 

Because  the  statutory  provisions  have 
been  satisfied,  we  approve  California's 
attainment  date  extension  request  for 
the  San  Diego  ozone  nonattainment 
area.  As  a  result,  the  chart  in  40  CFR 
81.305  entitled  "California— Ozone"  is 
being  modified  to  extend  the  attainment 
date  for  the  San  Diego  ozone 
nonattainment  area  from  November  15, 
2000,  to  November  15,  2001. 

We  are  approving  the  attainment  date 
extension  without  prior  proposal 
becatise  the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  elsewhere  in  the  proposed 
rule  section  of  today's  Federal  Register 
we  are  pubUshing  a  proposal  to  approve 


this  part  81  action  should  adverse  or 
critical  comments  be  filed.  This  action 
will  be  effective  October  5,  2001  unless 
before  September  5,  2001  adverse  or 
critical  comments  are  received. 

If  we  receive  such    oimnents,  this 
act' on  will  be  withd      n  before  the 
e         ve  date  by  publishing  a 
subsequent  document  that  will 
withdraw  thd  final  action.  All  pubUc 
comments  received  will  then  be 
addressed  in  a  subsequent  final  nde 
based  on  this  action  serving  as  a 
proposed  rvie.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  October  5,  2001. 

Nothing  in  this  action  should  be 
construed  as  permitting  (V  allowing  or 
establishing  a  precedent  for  any  foture 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reqtiirements. 

AdministratiTe  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
bom  Executive  Order  12866,  entiUed 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22.  2001)]  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 
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C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  deHned  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  ha:ve  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  request  for  an 
attainment  date  extension,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  in  the  Clean  Air  Act.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

E.  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR    . 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

Extension  of  an  area's  attaiimient  date 
under  the  CAA  does  not  impose  any 
new  requirements  on  small  entities. 
Extension  of  an  attainment  date  is  an 
action  that  affects  a  geographical  area 
and  does  not  impose  any  regulatory 
requirements  on  sources.  EPA  certifies 
that  the  approval  of  the  attainment  date 
extension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 


Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

G.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  a  State  request  for  an 
attainment  date  extension,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volxmtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
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Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 


this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  5,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  pf  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sub)ects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control,  National  parks, 
Wilderness  areas. 

Authority:  42  U.S.C.  7401  ef  seq. 

California— Ozone 

[1 -Hour  Standard] 


Dated:  luly  25.  2001. 
lane  Diamond, 

Acting  Regional  Administrator.  Region  IX 

Part  81  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  vt  seq. 

2.  In  §81.305  the  "California-ozone  ' 
table  is  amended  by  revising  the  entr>' 
for  San  Diego  area  to  read  as  follows: 

§81.305    California. 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Date' 


Type 


San  Diego  Area: 

San  Diego  County 


1 1  /1 5/90    Nonattainment 


2/21/95    Sehous^ 


^This  date  is  November  15.  1990,  unless  otherwise  noted. 
2  Attainment  date  is  extended  to  November  15,  2001. 


***** 

|FR  Doc.  01-19456  Filed  8-3-01:  8:45  am) 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7X)25-1] 

Wyoming:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  On  February  25, 1999,  EPA 
Region  VIII  published  an  Inmiediate 
Final  Rule  at  64  FR  09278  authorizing 
changes  to  Wyoming's  hazardous  waste 
program  imder  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
At  that  time,  we  determined  that  the 
changes  to  Wyoming's  hazardous  waste 
program  satisfied  all  requirements  for 
final  authorization  and  authorized  the 
changes  through  an  Immediate  Final 
Rule.  The  Immediate  Final  Rule  was  to 


be  effective  on  April  26, 1999  unless 
significant  written  comments  opposing 
the  authorization  were  received  during 
the  comment  period.  At  the  same  time, 
in  the  event  we  received  written 
comments,  we  also  published  a 
Proposed  Rule  at  64  FR  09295  to 
authorize  these  same  changes  to  the 
Wyoming  hazardous  waste  program. 

As  a  result  of  comments  received  on 
the  Immediate  Final  Rule  and  the 
passage  of  Wyoming  Senate  File  147  (SF 
147),  we  withdrew  the  Immediate  Final 
Rule  on  April  23. 1999  at  64  FR  19925, 
reopened  the  Public  Comment  Period 
until  July  22, 1999  at  64  FR  19968,  and 
went  forward  with  the  Proposed  Rule. 
In  addition,  we  held  Public  Hearings  on 
June  29  and  30, 1999.  By  today's  action, 
we  are  issuing  a  Final  Rule  authorizing 
the  changes  to  the  Wyoming  hazardous 
waste  program  as  listed  in  the 
Immediate  Final  Rule  at  64  FR  09278 
and  responding  below  to  all  of  the 
comments  received. 

DATES:  This  authorization  will  be 
effective  on  August  6,  2001. 

ADDRESSES:  You  can  view  emd  copy 
Wyoming's  application  at  the  following 
addresses:  EPA  Region  VIII,  fi-om  8:00 


AM  to  4:00  PM,  999  18th  Sti^et,  Suite 
500,  Denver,  Colorado  80202-2466, 
contact:  Kris  Shurr,  phone  number: 
(303)  312-6139;  or  Wyoming 
Department  of  Environmental  Quality 
(WDEQ),  from  8:00  AM  to  5:00  PM,  122 
W.  25th  Street,  Cheyenne,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Shurr,  EPA  Region  VIII.  999  18th  Street. 
Suite  300,  Denver.  CO  80202-2466. 
Phone  (303) 312-6139. 

SUPPLEMENTARY  INFORMATION:  The  reader 
should  also  refer  to  the  Proposed  Rule 
at  64  FR  09295  and  the  Immediate  Final 
Rule  at  64  FR  09278,  both  published  on 
February  25,  1999. 

We  received  written  comments  from 
twenty-eight  parties  during  the 
comment  period;  six  recommended  we 
grant  authorization:  ten  requested  that 
we  withhold  approval  of  Wyoming's 
authorization  revision  until  SF  147 
could  be  revised;  and  four  requested 
that  we  withdraw  the  State's  RCRA 
primacy. 

The  majority  of  commenters 
expressed  concerns  over  a  potential  loss 
of  environmental  protections  due  to  the 
passage  of  SF  147.  We  agreed  with  the 
concerns  regarding  the  ability  of 
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Wyoming's  Department  of 
Environmental  Quality  (WDEQ)  to 
manage  an  adequate  and  equivalent 
RQIA  authorized  program  in  light  of  SF 
147  and  decided  to  withhold  approval 
of  Wyoming's  program  revisions  imtil 
SF  147  could  be  revised. 

As  noted  above,  we  withdrew  the 
Immediate  Final  Rule  on  April  23, 1999. 
On  March  10,  2000,  Wyoming  passed 
Senate  File  15  (SF  15)  which  repealed 
and  substituted  SF  147  with  a 
significantly  modified  volimtary 
remediation  program.  More  recendy, 
Wyoming  passed  Senate  File  130  (SF 
130)  which  amended  and  clarified  SF 
15.  Many  of  the  concerns  raised  by 
commenters  on  the  Proposed  Rule  and 
Immediate  Final  Rule  have  been 
addressed  through  these  legislative 
changes. 


As  a  result  of  the  changes  to 
Wyoming's  law  since  the  passage  of  SF 
147.  EPA  Rraion  Vm  has  detennined 
that  approval  of  the  revisions  to 
Wyoming's  authcmzed  RCRA  program 
should  proceed.  Therefbre,  we  are 
granting  final  approval  of  Wyoming's 
RCRA  program  revisions  as  listed  in  the 
Immediate  Final  Rule  found  at  64  FR 
09278  on  Februa^  25, 1999. 

The  Office  of  Kunagement  and  Budget 
(CA4B)  has  exempted  this  action  firom 
the  requirements  of  Executive  Order 
12866  (58  FR  51735,  October  4, 1993) 
and,  therefore,  this  action  is  not  subject 
to  review  by  OMB.  This  action 
authorizes  State  requirements  for  the 
purpose  of  RCRA  3006  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  State  law.  Accordingly,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatcny  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  action 
authorizes  pre-existing  requirements 
under  State  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  State  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  at  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  action  also  does  not 
significantly  or  uniquely  afiiect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  action 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationslidp 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 


FR  43255.  August  10, 1999),  because  it 
merely  authorizes  State  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997).  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  enviromnental 
health  or  safety  risks. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  Uius  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
reqiiirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Ctarder  12988  (61 
FR  4729,  February  7, 1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  l^[al  standard  for 
afiiected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  die  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Taking"  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  irfSubiectB  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  country. 
Intergovernmental  relations. 
Incorporation-by-reference,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and    . 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926.  6974(b). 

Dated:  July  12.  2001. 
Patricia  D.  Hull, 

Acting  Regional  Administrator,  Region  8. 
(FR  Doc.  01-19564  Filed  8-3-01;  8:45  am] 
BHJJNQ  coos  80aO-«O-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart500 
[FRL-7023-5] 

National  Oil  and  Hazardoua  Subatanca 
Pollution  Contingancy  Plan;  National 
Priorltlaa  U«t 

AGENCY:  Enviroiunental  Protection 
Agency. 

ACTION:  Direct  final  notice  of  deletion  of 
the  Kem-Pest  Laboratories  Superfund 
Site  from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  7  is  publisUng  a 
direct  final  notice  of  deletion  of  the 
Kem-Pest  Laboratories  Superfund  Site, 
located  in  Cape  Girardeau  Cotmty, 
Missotui.  from  the  National  Priorities 
List  (NPL).  The  NPL,  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act(CERCLA)  of  1980.  as  amended,  is 
appendix  B  of  40  CFR  part  300,  which 
is  the  National  Oil  and  Hazardous 
Substances  PoUution  Contingency  Plan 
(NCP).  This  direct  final  notice  of 
deletion  is  being  published  by  EPA  with 
the  concurrence  of  the  state  of  Missotui. 
through  the  Missouri  Department  of 
Natural  Resources  (MDNR),  because 
EPA  has  detnmined  that  aU  appropriate 
response  actions  imder  CERCLA  have 
been  completed  and.  therefbre.  furthOT 
remedial  action  pursuant  to  CERCLA  is 
not  appropriate. 

DATES:  This  direct  final  deletion  will  be 
effective  October  5,  2001,  unless  EPA 
receives  adverse  comments  by 
September  5,  2001.  If  adverse  comments 
are  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  deletion 
in  the  Federal  Regiater  informing  the 
public  that  the  deletion  will  not  take 
effect. 


i:  Comments  may  be  mailed 
to:  Victor  A.  Lyke,  Remedial  Project 
Manager  at  U.S.  EPA.  Region  7, 
Superfimd  Division,  901  N.  5th  Street, 
Kansas  City,  Kansas,  66101.  Information 
Repositories:  Comprehensive 
information  about  the  Site  is  available 
for  viewing  and  copying  at  the  Site 
information  repositories  located  at:  U.S. 
EPA,  Region  7  Supari^mdRecords 
Center,  901  N.  5th  Street,  Kansas  Qty. 
Kansas,  66101  and  Cape  Girardeau 
Public  Ubrary,  711  N.  Qark  Street,  Cape 
Girardeau,  Missouri,  63701 
FOR  FURTHER  MFORMATKMI  CONTACT:  If 
additional  information  is  needed,  please 
contact  Victor  A.  Lyke  at  (913)  551- 
7256  or  emaU  at  Lyke.Victoreiepa.gov. 
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The  EPA.  Region  7  toll-free  phone 
niunber  is  1-800-223-0425. 
SUPPLEMENTARY  INFORMATKM: 

Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

in.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 

V.  Deletion  Action 

I.  IntroductiDn 

EPA,  Region  7  is  publishing  this 
direct  final  notice  of  deletion  of  the 
Kem-Pest  Laboratories  Superfund  Site 
from  the  NPL.  The  EPA  identifies  sites 
that  appear  to  present  a  significant  risk 
to  public  health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  §  300.425(e)(3)  of 
the  NCP,  sites  deleted  from  the  NPL 
remain  eligible  for  remedial  actions  if 
conditions  at  a  deleted  site  warrant  such 
action. 

Because  EPA  considers  this  action  to 
be  noncontroversid  and  routine,  EPA  is 
taking  it  without  prior  publication  of  a 
notice  of  intent  to  delete.  This  action 
will  be  effective  September  20,  2001, 
unless  EPA  receives  adverse  comments 
by  August  20,  2001.  If  adverse 
comments  are  received  within  the  30- 
day  public  comment  period  on  this 
document,  EPA  will  publish  a  timely 
withdrawal  of  this  direct  final  deletion 
before  the  effective  date  of  the  deletion 
and  the  deletion  will  not  take  effect. 
EPA  will,  as  appropriate,  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportimity  to 
comment. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from  the  NPL  where  no  further  response 
is  appropriate.  In  making  a 
determination  to  delete  a  release  from 
the  NPL,  EPA  shall  consider,  in 
consultation  with  the  state,  whether  any 
of  the  following  criteria  have  been  met: 

i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fimd-financed 
(Hazardous  Substance  Superfund 
Response  Trust  Fimd)  response  under 
CERCLA  has  been  implemented,  and  no 
further  response  action  by  responsible 
parties  is  appropriate;  or 

iii.  the  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment  and,  therefore,  the  taking 
of  remedial  meastues  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants. 


or  contaminants  remain  at  the  deleted 
site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure,CERCLA  section  121(c),  42 
U.S.C.  9621(c)  requires  that  a 
subsequent  review  of  the  site  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  deleted  site  to  ensure  that  the  action 
remains  protective  of  public  health  and 
the  environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  deleted  site  may  be 
restored  to  the  NPL  without  application 
of  the  hazard  ranking  system. 

nir  Deletion  Procedures 

The  following  procedures  apply  to 
deletion  of  the  Site: 

(1)  The  EPA  consulted  with  the  state 
of  Missotui  on  the  deletion  of  the  Site 
from  the  NPL  prior  to  developing  this 
direct  final  notice  of  deletion. 

(2)  The  state  of  Missouri  concurred 
with  deletion  of  the  Site  from  the  NPL. 

(3)  ConcturenUy  with  the  publication 
of  this  direct  final  notice  of  deletion,  a 
notice  of  the  availability  of  the  parallel 
notice  of  intent  to  delete  published 
today  in  the  "Proposed  Rules"  section 
of  the  Federal  Register  is  being 
published  in  a  major  local  newspaper  of 
general  circulation  at  or  near  the  Site 
and  is  being  distributed  to  appropriate 
federal,  state  and  local  government 
officials  and  other  interested  parties;  the 
newspaper  notice  announces  the  30-day 
public  comment  period  concerning  the 
notice  of  intent  to  delete  the  Site  from 
the  NPL. 

(4)  The  EPA  placed  copies  of 
dociunents  supporting  the  deletion  in 
the  Site  information  repositories 
identified  above. 

(5)  If  adverse  comments  are  received 
within  the  30-day  public  comment 
period  on  this  document,  EPA  will 
publish  a  timely  notice  of  withdrawal  of 
this  direct  final  notice  of  deletion  before 
its  effective  date  and  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Deletion  of  a  site  bom  the  NPL  does  not 
in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  piuposes  and  to  assist 
EPA  management.  Section  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  response  actions. 


should  futiue  conditions  warrant  such 
actions. 

IV.  Basis  for  Site  Deletion 

The  following  information  provides 
EPA's  rationale  for  deleting  the  Site 
from  the  NPL: 

Site  Location 

The  Kem-Pest  Laboratories  Superfund 
Site  is  located  in  Cape  Girardeau 
Coimty,  Missouri,  approximately  three 
miles  northeast  of  the  city  of  Cape 
Girardeau  and  east  of  Missouri  State 
Highway  177  in  the  southwest  part  of 
section  22,  Township  31  north,  Range 
14  East.  The  Mississippi  River  is  located 
approximately  1,000  feet  south  of  the 
Site. 

The  6.5  acre  Site  is  located  in  a  rural 
setting,  and  once  housed  a  40  x  100  foot 
concrete  cinder  block  formulation 
building  on  the  northeast  portion  of  the 
Site.  The  building  was  located  900  feet 
north  of  the  Mississippi  River  and  was 
demolished  in  1996.  A  two  celled 
lagoon  was  located  approximately  40 
feet  southwest  of  the  building. 

Site  History 

The  Kem-Pest  Laboratories  plant  was 
constructed  in  1964.  From  1965  to  1977, 
the  company  formulated  various 
pesticide  products  including  liquid 
pesticides,  granular  insecticides  and 
herbicides,  and  pesticide  dust.  Wastes 
generated  from  the  formulation 
processes  contained  several  pesticides 
including  aldrin,  dieldrin,  endrin,  and 
heptachlor.  The  plant  wastes  were 
disposed  of  in  the  on-site  lagoon.  There 
have  been  no  production  or  disposal 
activities  at  the  Site  since  1977.  The 
lagoon  was  backfilled  with  clay  by  the 
owner  in  1981. 

A  preliminary  assessment  of  the  Site 
was  conducted  by  the  EPA  in  September 
1981.  In  April  1984,  EPA  installed  five 
on-site  groundwater  monitoring  wells 
and  collected  groundwater,  soil,  and 
sediment  samples.  Pesticides,  volatile 
organic  compounds  (VOCs),  and  semi- 
volatile  organic  compounds  were 
detected  in  the  soil,  sediment,  and 
groundwater  samples.  The  Kem-Pest 
Site  was  proposed  for  the  National 
Priorities  List  (NPL)  in  January  1987  (52 
FR  2492).  The  NPL  designation  became 
final  in  October  1989  (54  FR  41000). 
The  NPL  identifies  sites  that  warrant 
further  evaluation  to  determine  the  type 
of  responses  that  may  be  required  to 
protect  hiunan  health  and  the 
environment. 

Remedial  Investigations  (RI) 

In  February  1989,  EPA  initiated  a 
Remedial  Investigation  (RI).  which 
included  collection  of  soil  and  sediment 
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samples,  installation  of  six  monitoring 
wells  down-gradient  of  the  Site  and  a 
background  well  up-gradient  of  the  Site, 
and  collection  of  groundwater  samples 
from  on-site  and  off-site  monitoring 
wells  and  two  nearby  private  wells. 
Based  on  the  soil,  sediment,  and 
groundwater  samples  collected, 
remediation  alternatives  were 
developed  and  evaluated  and  can  be 
foimd  in  the  Remedial  Investigation/ 
Feasibility  Study  {Operable  Unit  1), 
dated  August  1989.  Further  remedial 
investigation  results  can  be  foimd  in  the 
Remedial  Investigation  Report  (Operable 
Unit  2),  dated  November  1990.  These 
reports  provide  a  simunary  of  analytical 
results  that  were  used  to  characterize 
the  risk  that  this  Site  posed  to  human 
health  and  the  environment. 

Characterization  of  Risk 

The  RI  field  activities  included 
sampling  for  potential  exposure  to 
pesticide  contamination  in  the 
formulation  building.  Using  the  data 
collected  during  the  RI,  the  EPA 
prepared  a  Baseline  Risk  Assessment  to 
characterize  the  risk  that  the  Site  posed 
to  human  health  and  the  environment. 
The  only  pathway  considered  to  be 
complete  under  current  or  future  land 
use  conditions  was  future  use  of  the 
building.  An  industry  occupying  the 
Site  in  the  futiire  might  use  the 
formulation  building,  and  workers 
might  be  exposed  to  chemicals  in  the 
building  through  direct  contact  with 
contaminated  surfaces  and  through 
inhalation.  Wipe  samples  were  coUected 
as  part  of  the  RI  and  the  human  health 
assessment  was  conducted  for  the 
following  chemicals  at  the  surface  of  the 
formulation  building:  aldrin,  chlordane, 
DDT,  dieldrin,  and  heptachlor.  These 
chemicals  were  found  present  on  wipe 
samples  at  levels  to  140  times  for  each 
individual  chemical.  These  chemicals 
were  considered  to  be  the  primary 
source  of  contamination  for  the 
formulation  building. 

The  RI  report  also  concluded  that 
removal  of  the  primary  source  of 
contamination  to  groundwater  at  the  on- 
site  lagoon  (via  soil  excavation), 
inclu(&ng  the  removal  of  the  lagoon, 
would  eliminate  the  risk  posed  by 
ingestion  by  residents.  No  Ecological 
Assessment  was  prepared  since  no 
known  critical  habitats,  sensitive 
environments,  or  endangered  species 
were  affected  by  contamination  in  the 
groundwater. 

Feasibility  Study  (FS)  ' 

The  Feasibility  Study  Report,  dated 
August  1989.  evaluated  the  remedial 
alternatives  and  provided  the  bases  for. 
EPA's  preferred  alternative.  In 


November  1990,  Addendum  I  and  II  to 
the  Phase  I  RI  report.  The  Formulation 
Building  Operable  Unit  Feasibility 
Study  report,  and  the  Proposed  Plan 
were  made  available  to  the  public  in  the 
administrative  record  file  located  at  the 
Cape  Girardeau  Public  Library.  The  start 
of  the  public  comment  period  was 
November  27,  1990. 

Record  of  Decision  Findings 

The  September  1989  (OUl)  and 
December  1990  (OU2)  Records  of 
Decision  (RODs)  document  the  remedial 
alternatives  selected  by  EPA  to  address 
the  potential  exposure  to  soil,  sediment, 
and  groimdwater  contamination  at  the 
Site.  The  selected  remedies  addressed 
the  threat  posed  by  the  pesticides, 
volatile  organic  compounds  (VOCs),  and 
semi-volatile  organic  compounds  at  the 
Site  and  required  the  following  actions: 

•  Lagoon 

1.  Excavation  of  4,050  cubic  yards*  of 
contaminated  soil  and  sediment;  and 

2.  Disposal  at  an  offsite  land  disposal 
facility  in  compliance  with  the 
requirements  of  Subtitie  C  of  the 
Resource  Conservation  and  Recovery 
Act(RCRA)  and  other  applicable  laws  or 
regulations. 

•  Groundwater: 

1.  No  remedial  action.  Monitoring 
will  be  conducted  to  verify  that  no 
imacceptable  exposure  to  risks  po^ed  by 
conditions  at  the  Site  occur  in  the 
future. 

2.  Wells  to  be  monitored  include 
existing  monitoring  wells,  and 
additional  wells  to  be  installed  diuing 
remedial  design,  and  private  drinking 
water  wells  located  off  of  the  Site. 

•  Formulation  Ruilding** 

1.  Decontamination  by  surface  layer 
removal  and  off-site  incineration  of 
decontamination  and  dismantiing 
debris. 

2.  Institutional  controls  that  limit 
futiue  use  of  the  build  to  commercial  or 
industrial  activities. 

*An  explanation  of  significant 
differences  (ESD)  was  written  to  set  the 
actual  cubic  yards  of  land  disposed  to 
6,479.7. 

**The  December  1990  ROD  was 
amended  on  February  2, 1993,  to  allow 
for  the  complete  demolition  of  the 
formulation  building  with  off-site 
disposal  of  the  demolition  debris 
material;  and  the  establishment  of 
institutional  controls  that  limit  future 
use  of  the  property  to  commercial  or 
industrial  activities.  However,  because 
of  the  completion  of  the  cleanup,  no 
institutional  controls  to  limit  land  use 
were  necessary. 

Response  Actions 

Pursuant  to  an  Administrative  Order 
on  Consent  entered  into  by  EPA  and  the 


property  owners  (Charles  and  Ruth 
Knote)  in  November  1988,  the  owners 
conducted  limited  sampling  in 
December  1988.  However,  in  February 
1989,  EPA  initiated  a  RI,  which 
included  collection  of  soil  and  sediment 
samples,  installation  of  six  monitoring 
wells  down-gradient  of  the  Site  and  the 
background  well  up-gradient  of  the  Site, 
and  collection  of  groimdwater  samples 
bora,  on-site  and  off-site  monitoring 
wells  and  two  nearby  private  wells. 

In  February  1993,  the  EPA  amended 
the  ROD  for  OU  2  based  on  information 
collected  during  the  design  phase,  and 
decided  to  demolish  and  dispose  of  the 
formulation  building.  The  EPA 
immediately  initiated  construction 
activities  to  remove  the  formulation 
building,  but  these  actions  were  halted 
as  a  result  of  litigation  between  the 
property  owner  and  the  United  States. 
The  litigation  was  settied  in  1995,  and 
the  construction  activities  for  OU2  were 
completed  in  1996.  Further  information 
related  to  the  Remedial  Design/ 
Remedial  Action  activities  can  be  foimd 
in  the  Remedial  Action  Report  for 
Operable  Unit  1,  dated  September  1993 
and  the  Remedial  Action  Report  for 
Operable  Unit  2,  dated  September  1997. 

Cleanup  Standards 

In  March  1992,  EPA  initiated 
remedial  clean-up  action  of  the  soils 
and  sediment  operable  unit.  Remedial 
action  was  complete  in  May  1992.  The 
selected  remedy  for  OUl  included  the 
excavation  and  off-site  disposal  of 
6,479.7  cubic  yards  of  contaminated 
soils  and  sediment  and  their 
transportation  to  Peoria  Disposal 
Company,  Peoria,  Illinois,  a  RCRA 
approved  commercial  hazardous  waste 
landfill. 

The  soil  and  sediment  with 
contaminant  concentrations  above 
protective  soil  concentrations  were 
excavated  using  conventional 
earthmoving  equipment.  Soil  and 
sediment  lifts  were  initially  taken  in  one 
and  two  foot  increments.  Soil  sampling 
was  then  conducted  to  confirm  whether 
the  horizontal  and  vertical  extent  of 
excavation  was  sufficient  to  remove 
contamination  above  cleanup  levels. 
This  process  was  repeated  until  clean 
up  levels  were  achieved.  Clean  soil  was 
then  backfilled  into  the  excavated  areas, 
compacted  and  graded.  Vegetation  and 
gravel  was  then  placed  onsite  to 
minimize  erosion.  The  RA  Report 
approved  by  EPA  on  September  30, 
1993,  concluded  that  no  further  action 
was  required  for  OUl  dealing  with  the 
soils  and  sediment.  The  cleanup 
standards  that  governed  the  remedial 
action  for  0U2  included  the  hazardous 
debris  rule  (57  FR  37194)  for 
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decontamination  of  the  former  pesticide 
formulation  building,  and  risk-based 
cleanup  goals  for  arsenic  and  selected 
pesticides  in  soil,  established  by  EPA. 
The  hazardous  debris  rule  requires 
porous  surfaces,  like  the  concrete  block 
walls  "and  the  concrete  floor  of  the 
building  to  be  decontaminated  by 
removing  at  least  0.6  centimeters  (cm) 
(or  approximately  V4")  of  material  from 
the  surface  and  inspecting  the 
decontaminated  surface  to  ensure  they 
are  visibly  clean  and  that  no  more  than 
5%  of  each  square  inch  of  surface  area 
remains  visibly  contaminated.  Repioval 
of  all  building  structures  was  required 
to  a  maximum  of  3  feet  below  the 
existing  grade.  The  hazardous  debris 
rule  decontamination  for  the  Site  was 
expanded  to  include  all  building 
structures,  and  the  building  basement. 
Following  decontamination,  the  former 
pesticide  formulation  building  and 
basement  were  demolished. 
Decontaminated  debris,  which  met  the 
hazardous  debris  rule  criteria,  was 
segregated  and  transported  to  a  solid 
waste  landfill.  Debris  which  did  not 
meet  the  hazardous  debris  rule 
decontamination  criteria  was  sent  to  a 
RCRA  permitted  hazardous  waste 
incinerator.  The  demolition  of  the 
building,  including  its  basement,  was 
completed  in  August  1, 1996. 
Backfilling  in  the  building  footprint  was 
completed  on  August  29, 1996,  after 
analytical  results  showed  that  cleanup 
goals  were  met  at  the  former  building 
location.  The  December  1990  0U2  ROD 
directed  that  five  years  of  groundwater 
monitoring  be  conducted  at  the  Site  to 
assure  continued  protectiveness  of  the 
remedy.  Five  years  of  monitoring  of  this 
Site  have  been  completed  and  no 
significant  concerns  have  been 
discovered  with  regard  to  the 
groundwater.  Further  information 
related  to  the  Remedial  Action  activities 
can  be  found  in  Remedial  Action  Report 
for  Operable  Unit  2,  dated  September 
1997.  There  are  no  land  use  restrictions 
for  the  Site.  Neither  is  it  on  Missouri's 
Registry  of  Confirmed,  Abandoned,  or 
Uncontrolled  Hazardous- Waste  Sites  in 
Missouri. 

Inspection  and  Maintenance 

OUl 

The  pre-final  inspection  included  a 
full  system  walk-through  witnessed  by 
representatives  frtim  EPA,  the  U.S. 
Army  Corps  of  Engineers  (USACE)  and 
MDNR  on  June  16, 1992  and  minor 
deficiencies  were  noted.  These  were 
corrected.  Final  acceptance  of 
completion  of  the  work  was  certified  by 
the-USACE,  and  the  remedy  was 
deemed  operational  and  functional  on 


September  4, 1992.  After  that  date,  EPA 
determined  that  no  further  action  was 
required. 

OU2 

On  September  17, 1996.  EPA 
conducted  along  with  MDNR,  the  final 
inspection  at  the  location  of  the 
formulation  building  to  ensure  that 
deficiencies  noted  during  the 
substantial  completion  inspection  were 
corrected.  EPA  concluded  that  the 
deficiencies  had  been  corrected.  On 
December  2-3, 1996,  MDNR  visited  the 
Site  to  inspect  the  vegetative  cover. 
MDNR  noted  deficiencies  in  the  amount 
of  vegetative  cover.  The  Site  owner 
corrected  these  deficiencies  by 
reseeding  in  early  March  1997.  EPA  and 
MDNR  again  visited  the  Site  on  April 
16-17, 1997  to  inspect  the  vegetative 
cover;  no  deficiencies  were  noted.  In 
addition,  groundwater  sampling  results 
from  the  groundwater  monitoring 
indicate  no  significant  concerns  in 
regard  to  the  groundwater.  As  a  result, 
EPA,  at  the  request  of  MDNR, 
abandoned  the  monitoring  wells  at  the 
Site  on  June  13,  2001. 

Five-Year  Review 

Section  121(c)  of  CERCLA,  as 
amended,  and  Section  300.430(f)(4)(ii) 
of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
require  that  periodic  reviews  (at  least 
once  every  five  years)  be  conducted  for 
sites  where  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  site  above  levels  that  allow  for 
unlimited  use  or  unrestricted  exposure 
following  the  completion  of  all  remedial 
actions  for  the  site.  This  type  of  five- 
year  review  is  referred  to  as  a  statutory 
review.  Since  the  monitoring  wells  have 
been  abandoned,  and  the  remains  of  the 
building  and  contaminated  soil  have 
been  disposed  of,  there  will  be  no  need 
for  a  five-year  review. 

Community  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
section  113(k),  42  U.S.C.  9613(k),  and 
CERCLA  section  117,  42  U.S.C.  9617.  A 
Community  Relations  Plan  was 
prepared  for  the  Site  in  January  24, 
1989.  An  information  repository  was 
established  for  the  Site  at  the  Cape 
Girardeau  Public  Library.  The 
Addendum  1  and  II  to  the  Phase  I  RI 
report,  TheFormulation  Building 
Operable  Unit  FeasibiUty  Study  report, 
and  the  Proposed  Plan  were  made 
available  for  public  comment  November 
27, 1995  to  December  27, 1995.  Fact 
sheets  providing  site  updates  were 
distributed  to  individuals  on  the 
mailing  list  as  established  by  the 


Community  Relations  Plan.  Documents 
which  EPA  relied  on  for 
recommendation  of  the  deletion  from 
the  NPL  are  available  to  the  public  in 
the  information  repositories. 

V.  Deletion  Action 

The  EPA,  with  concurrence  of  the 
state  of  Missouri,  has  determined  that 
all  appropriate  responses  under 
CERCLA  have  been  completed,  and  that 
no  further  response  actions,  under 
CERCLA,  other  than  Insfyection  and 
Maintenance  of  the  vegetative  cover,  is 
necessary.  Therefore,  EPA  is  deleting 
the  Site  from  the  NPL.  Because  EPA 
considers  this  action  to  be 
noncontroversial  and  routine,  EPA  is 
taking  it  without  prior  publication.  This 
action  will  be  effective  September  20, 
2001 ,  unless  EPA  receives  adverse 
comments  by  August  20,  2001.  If 
adverse  comments  are  received  within 
the  30-day  public  comment  period,  EPA 
will  publish  a  timely  withdrawal  of  this 
direct  final  notice  of  deletion  before  the 
effective  date  of  the  deletion  and  it  will 
not  take  effect.  EPA  will  prepare  a 
response  to  comments  and  continue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received. 

There  will  be  no  additional 
opportunity  to  comment. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  July  24.  2001.  , 

William  Rice, 

Region  Acting  Regional  Administrator.  Region 
7. 

For  the  reasons  set  out  in  this 
document,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CKR, 
1991  Comp..  p.351;  E.O.  12580.  52  FR  2923, 
3  CFR,  1987  Comp.,  p.l93. 

Appendix  B — (Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site  name. 
Kem-Pest  Laboratories.  Cape  Girardeau, 
Missouri. 

|FR  Doc.  01-19318  Filed  ft-3-01:  8:45  am] 
BliJLINC  CODE  6S60-S»-P 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart62 
RIN3067-AD23 


National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
Insurers 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 


SUMMARY:  Based  on  recent  cost 
information,  we  (FEMA)  are  adjusting 
the  expense  allowance  under  the 
Financial  Assistance/Subsidy 
Arrangement  between  the  Federal 
Insurance  Administrator  and  the  private 
sector  insurers  that  sell  and  service 
flood  insurance. 

EFFECTIVE  DATE:  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Connor,  Federal  Emergency 
Management  Agency,  Federal  Insiu-ance 
and  Mitigation  Administration,  500  C 
Street  SW.,  Washington,  DC  20472.  202- 
646-3443,  (facsimile)  202-646-3445. 
(email)  Edward. Connor®fema.gov. 
SUPPLEMENTARY  INFORMATION:  On  May 
10,  2001,  we  published  at  66  FR  23874 
a  rule  proposing  to  increase  the 
"expense  allowance"  imder  the 
Financial  Assistance/Subsidy 
Arrangement  between  the  Federal 
Insurance  Administrator  and  the  private 
sector  insurers  that  sell  and  service 
flood  insiu-ance  imder  the  Write  Your 
Own  (WYO)  program.  (The  "expense 
allowance"  is  a  portion  of  the  premiums 
chained  for  flood  insurance  policies  that 
participating  insurers  sell  under  the 
WYO  program.)  The  expense  allowance 
is  based  on  data  for  the  property/ 
casualty  industry  published,  as  of 
March  15  of  the  prior  Arrangement  year, 
in  Part  HI  of  the  Insiuance  Expense 
Exhibit  in  A.M.  Best  Company's 
Aggregates  and  Averages  for  five 
property  coverages. 

Based  on  our  analysis  of  recent 
expense  information  from  the 
companies,  we  believe  that  we  should 
increase  the  current  expense  allowance 
under  the  Arrangement. 

During  the  comment  period,  we 
received  three  sets  of  comments  on  the 
proposed  rule.  One  respondent  agreed 
with  the  rule  as  proposed.  The  other 
two  respondents  agreed  with  the 
proposed  increase  in  the  expense 
allowance.  One  of  those  however  was 
disappointed  that  the  proposed  rule  did 
not  address  marketing  incentives,  which 
are  referred  to  in  the  Arrangement  but 
not  included  in  the  Arrangement  itself. 
The  other  recommended  a  change  in  the 


marketing  incentives  for  larger  WYO 
companies. 

As  has  been  our  practice,  we 
consulted  during  the  past  year  with 
WYO  company  representatives  on  the 
marketing  incentives.  We  are  planning 
to  liberalize  those  incentives  for  the 
coming  year.  Since  the  marketing 
incentives  are  outside  the  Arrangement 
proper  and  therefore  outside  the  scope 
of  this  rulemaking,  we  will  not  make 
any  adjustment  to  the  rule  as  proposed. 

One  commenter  also  recommended 
that  we  consider  increasing  the 
unallocated  loss  adjustment  expense 
allowance  from  its  current  3.3%.  That 
commenter  also  recommended  that  the 
expense  allowance  be  linked  directly  to 
the  individual  WYO  company's  flood 
insurance  expense  as  identified  in  the 
insurance  expense  exhibit  of  the  annual 
statement.  (The  commenter 
recommended  both  these  changes  for 
the  2002-3  Arrangement  Year.)  We  plan 
to  review  the  entire  system  for 
reimbursing  WYO  companies,  and  we 
will  look  at  both  of  those 
recommendations  as  part  of  that  review. 
We  are  prepared  to  propose  any 
appropriate  changes  during  the  next 
rulemaking  cycle. 

In  summary,  the  rule  increasing  the 
expense  allowance,  as  proposed,  will  be 
adopted  as  a  final  rule. 

Diu-ing  August  2001,  we  will  send  a 
copy  of  the  offer  for  the  2001-2002 
Arrangement  year,  together  with  related 
materials  and  submission  instructions, 
to  all  private  insurance  companies 
participating  under  the  current  2000- 
2001  Arrangement.  Any  private 
insurance  company  not  currently 
participating  in  the  WYO  program  but 
wishing  to  consider  FEMA's  offer  for 
2001-2001  may  request  a  copy  by 
writing:  Federal  Emergency 
Management  Agency,  Deputy 
Administrator.  Federal  Insurance  and 
Mitigation  Administration.  WYO 
Program,  Washington.  DC  20472. 

National  Environmental  Policy  Act 
(NEPA) 

NEPA  imposes  requirements  for 
considering  the  environmental  impacts 
of  agency  decisions.  It  requires  that  an 
agency  prepare  an  Environmental 
Impact  Statement  (EIS)  for  "major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment."  If 
an  action  may  or  may  not  have  a 
significant  impact,  the  agency  must 
prepare  an  environmental  assessment 
(EA).  If,  as  a  result  of  this  study,  the 
agency  makes  a  Finding  of  No 
Significant  Impact  (FONSI),  no  further 
action  is  necessary.  If  it  will  have  a 
significant  effect,  then  the  agency  uses 
the  EA  to  develop  an  EIS. 


Categorical  Exclusions.  Agencies  can 
categorically  identify  actions  (for 
example,  repair  of  a  building  damaged 
by  a  disaster)  that  do  not  normally  have 
a  significant  impact  on  the  environment. 
The  pmpose  of  this  final  rule  is  to 
adjust  the  expense  allowance  imder  the 
Financial  Assistance/Subsidy 
Arrangement  between  the  Federal 
Insurance  Administrator  and  the  private 
sector  insurers  that  sell  and  service 
flood  insurance. 

Accordingly,  we  have  determined  that 
this  rule  is  excluded  from  the 
preparation  of  an  environmental 
assessment  or  enviroimiental  impact 
statement  under  44  CFR  10.8(d)(2){ii), 
where  the  rule  is  related  to  actions  that 
qualify  for  categorical  exclusion  under 
44  CFR  I0.8(d)(2)(i),  which  addresses 
the  preparation,  revision,  and  adoption 
of  regulations,  directives,  and  other 
guidance  documents  related  to  actions 
that  qualify  for  categorical  exclusions. 
We  have  not  prepared  an  enviroimiental 
assessment  or  environmental  impact 
statement  as  defined  by  NEPA. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
final  rule  under  the  provisions  of  E.O. 
12866,  Regulatory  Planning  and  Review. 
Under  Executive  Order  12866,  58  FR 
51735,  October  4, 1993,  a  significant 
regulatory  action  is  subject  to  OMB 
review  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  localj  or  tribal  governments  or 
commimities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  die 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

For  the  reasons  that  follow  we  have 
concluded  that  the  final  rule  is  neither 
an  economically  significant  nor  a 
significant  regulatory  action  under  the 
Executive  Order.  The  rule  adjusts  the 
expense  allowance  under  the  Financial 
Assistance/Subsidy  Arrangement 
between  the  Federal  Insurance 
Administrator  and  the  private  sector 
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insurers  that  sell  and  service  flood  • 
insurance.  The  adjustment  increases  by 
approximately  $14  million  the  expense 
allowance  paid  to  the  WYO  private 
sector  insurers.  It  does  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  the 
insurance  sector,  competition,  or  other 
sectors  of  the  economy.  It  creates  no 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency.  It  does  not 
materially  alter  the  budgetary  impact  of 
entitiements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof.  Nor  does  it  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

The  Office  of  Management  and  Budget 
has  not  reviewed  this  final  rule  under 
the  principles  of  Executive  Order  12866. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  and  is  therefore  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
agencies  must  consider  the  impact  of 
their  rvdemakings  on  "small  entities" 
(small  businesses,  small  organizations 
and  local  governments).  When  5  U.S.C. 
553  requires  an  agency  to  publish  a 
notice  of  proposed  rulemakii^,  the  Act 
requires  a  regulatory  flexibility  analysis 
for  both  the  proposed  rule  and  the  final 
rule  if  the  rulemaking  could  "have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Act  also  provides  that  if  a 
regulatory  flexibility  analysis  is  not 
required,  the  agency  must  certify  in  the 
rulemaking  document  that  the 
rulemaking  will  not  "have  a  ^gnificant 
economic  impact  on  a  substantial 
number  of  small  entities."      

This  final  rule  revises  the  NFIP 
regulations  to  adjust  the  expense 
allowance  imder  the  Financial 
Assistance/Subsidy  Arrangement 
between  the  Federal  Insurance 
Administrator  and  the  private  sector 
insurers  that  sell  and  service  flood 
insurance.  Therefore,  I  certify  that  a 
regulatory  flexibility  analysis  is  not 
required  for  this  rule  because  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small^fntities. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  sets  forth 
principles  and  criteria  that  agencies 


must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is. 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  final  rule 
under  E.O. 13132  and  have  determined 
that  the  rule  does  not  have  federalism 
implications  as  defined  by  the  Executive 
Order.  The  rule  adjusts  the  expense 
allowance  imder  the  Financial 
Assistance/Subsidy  Arrangement 
between  the  Federal  Insurance 
Administrator  and  the  private  sector 
insurers  that  sell  and  service  flood 
insurance.  The  rule  in  no  way  that  we 
foresee  affects  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government  or  limits  the 
policymaking  discretion  of  the  States. 

List  of  Subjects  in  44  CFR  Part  62 

Flood  insurance. 

Accordingly,  we  amend  44  CFR  Part 
62  as  follows: 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Flan  No.  3  of  1978,  43  FR 
41943.  3  CFR.  1978  Comp..  p.  329;  E.O. 
12127  of  Mar.  31.  1979.  44  FR  19367.  3  CFR. 
1979  Comp..  p.376. 

2.  Revise  the  Effective  Date  and 
Article  m.  B  of  Appendix  A  to  part  62 
to  read  as  follows: 

Appendix  A  to  Part  62 — ^Federal 

Emergency  Management  A^ncy, 

Federal  Insurance  Administration, 

Financial  Assistance/Subsidy 

Arrangement 

•        •        •        *        * 

Effective  Date:  October  1.  2001. 

***** 

ARTICLE  m— LOSS  COSTS,  EXPENSES, 
EXPENSE  REIMBURSEMENT,  AND 
PREMIUM  REFUNDS 

***** 

B.  The  Company  may  withhold  as 
operating  and  administrative  expenses,  other 
than  agents'  or  brokers'  commissions,  an 
amount  from  the  Company's  written 


premium  on  the  policies  covered  by  this 
Arrangement  in  reimbursement  of  all  of  the 
Company's  marketing,  operating,  and 
administrative  expenses,  except  for  allocated 
and  unallocated  loss  adjustment  expenses 
described  in  C.  of  this  article.  This  amount 
will  equal  the  sum  of  the  average  of  industry 
expense  ratios  for  "Other  Acq",  "Gen.  Exp", 
and  "Taxes"  calculated  by  aggregating 
premiums  and  expense  amounts  for  each  of 
five  property  coverages  using  direct  premium 
Emd  expense  information  to  derive  weighted 
average  expense  ratios.  For  this  purpose,  we 
(the  Federal  Insurance  Administration)  will 
use  data  for  the  property/casualty  industry 
published,  as  of  March  15  of  the  prior 
Arrangement  year,  in  Part  III  of  the  Insurance 
Expense  Exhibit  in  A.M.  Best  Company's 
Aggregates  and  Averages  for  the  following 
five  property  coverages:  Fire,  Allied  Lines, 
Farmowners  Multiple  Peril.  Homeowners 
Multiple  Peril,  and  Commercial  Multiple 
Peril  (non-liability  portion).  In  addition,  this 
amount  will  t>e  increased  by  one  percentage 
point  to  reimburse  expenses  beyond  regular 
property/casualty  expenses. 

The  Company  may  retain  fifteen  percent 
(15%)  of  the  Company's  written  premium  on 
the  policies  covered  by  this  Arrangement  as 
the  commission  allowance  to  meet 
commissions  or  salaries  of  their  insurance 
agents,  brokers,  or  other  entities  producing 
qualified  flood  insurance  applications  and 
other  related  expenses. 

The  amount  of  expense  allowance  retained 
by  the  Company  may  increase  a  maximum  of 
two  percentage  points,  depending  on  the 
extent  to  which  the  Company  meets  the 
marketing  goals  for  the  Arrangement  year 
contained  in  marketing  guidelines 
established  pursuant  to  Article  II. C.  We  will 
pay  the  company  the  amount  of  any  increase 
after  the  end  of  the  Arrangement  year. 

The  Company,  with  the  consent  of  the 
Administrator  as  to  terms  and  costs,  may  use 
the  services  of  a  national  rating  organization, 
licensed  under  state  law,  to  help  us 
undertake  and  carry  out  such  studies  and 
investigations  on  a  community  or  individual 
risk  basis,  and  to  determine  equitable  and 
accurate  estimates  of  flood  insurance  risk 
premium  rates  as  authorized  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  We  will  reimburse  the  Company 
for  the  charges  or  fees  for  such  services  under 
the  provisions  of  the  WYO  Accounting 
Procedures  Manual. 


(Catalog  of  Federal  Domestic  Assistance  No 
83.100,  "Flood  Insurance") 

Dated:  July  27.  2001. 
Robert  F.  Shea, 

Acting  Administrator.  Federal  Insurance  and 
Mitigation  Administration 
(FR  Doc.  01-19406  Filed  8-3-01:  8:45  am) 
BILUNO  CODE  e71»-0»-P 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapheric 
AdminMration 

50  CFR  Part  660  ' 

[Docket  No.;  010509116-1197-02;  1.0. 
042301 B] 


RIN  0648-AO87 


I 


Fiahariaa  Off  Wast  Coast  States  and  in 
ttia  Waatam  Pacific;  Pacific  Coaat 
Groundflah  Flahery;  Raatrlctlons  on 
Fraquancy  of  LlmKad  Entry  Permit 
TransfSrs 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule.  i 

summary:  NMFS  issues  this  final  rule 
that  revises  restrictions  on  the  frequency 
and  timing  of  limited  entry  permit 
transfers  and  clarifies  NMFS  regulatory 
requirements  for  transferring  limited 
entry  permits.  This  rule  also  updates 
and  clarifies  limited  entry  program 
regulations  so  that  they  are  more 
readable  for  the  public.  This  action  is 
needed  to  and  is  intended  to  revise 
limited  entry  permit  regulations  to 
better  address  the  needs  of  the  small 
businesses  participating  in  the  Pacific 
Coast  groundfish  limitwl  entry  fishery. 
DATES:  Efiective  August  1,  2001. 
ADDRESSES:  Copies  of  the  environmental 
assessment/regulatory  impact  review 
(EA/RIR)  for  this  action  are  available 
from  Donald  Mclsaac,  Executive 
Director,  Pacific  Fishery  Management 
Coimcil  (Coimcil),  7700  NE  Ambassador 
Place,  Portland,  OR  97220-1384.  Send 
comments  regarding  the  reporting 
burden  estimate  or  any  other  aspect  of 
the  collection-of-information 
requirements  in  this  final  rule, 
including  suggestions  for  reducing  the 
burden,  to  the  Office  of  Management 
and  Budget  (0MB),  Washington,  D.C. 
20503  (ATTN:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier  or  Kevin  Ford 
(Northwest  Region,  NMFS),  phone:  206- 
526-6140;  fax:  206-526-6736  and;  e- 
mail:  yvonne.dereyniei^noaa.gov, 
kevin.ford@noaa.gov  or  Svein  Fougner 
(Southwest  Region,  NMFS)  phone:  562- 
980-4000;  fax:  562-980-4047  and;  e- 
mail:  svein. fougnet®noaa.gov. 
SUPPtfMENTARY  INFORMATION:  Electronic 
Access:  This  Federal  Register  document 
is  also  accessible  via  the  internet  at  the 
website  of  the  Office  of  the  Federal 
Register:  http://www.access.gpo.gov/ 
sudocs/aces/acesl  40.html 


This  final  rule  revises  the  Pacific 
Coast  groundfish  fishery  limited  entry 
program  regulations  at  50  CFR  660  to 
modify  the  restriction  on  frequency  and 
timing  of  limited  entry  permit  transfers 
and  also  updates  and  re-organizes  the 
regulations  in  a  manner  that  is 
consistent  with  ciurent  NMFS 
permitting  activities  and  practices.  Re- 
organizing limited  entry  program 
regulations  will  not  change  the  effect  or 
intent  of  the  regulations.  This  rule  is 
based  on  recommendations  of  the 
Council,  under  the  authority  of  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The 
background  and  rationale  for  the 
Council's  recommendations  are 
summarized  below.  Further  detail 
appears  in  the  EA/RIR  prepared  by 
NMFS  for  this  action. 

This  final  rule  modifies  the  limited 
entry  program  regulations  to  remove 
outdated  provisions,  rearrange  and 
clarify  currently  applicable  regulations 
into  a  more  readable  and  user-friendly 
format,  and  incorporate  November  2000 
Council  recommendations  on  the 
frequency  and  timing  of  permit 
transfers.  At  that  time,  the  Coimcil 
recommended  revising  the  restriction  on 
the  frequency  of  limited  entry  permit 
transfers  from  once  every  12  months  to 
once  per  calendar  year.  Clarifications  of 
existing  requirements  include:  revising 
the  definition  of  "lessee"  to  specify  that 
lessees  do  not  have  the  right  to  transfer 
permits;  revising  the  prohibition  against 
operating  a  limited  entry  vessel  without 
a  limited  entry  permit  so  that  the 
prohibition  is  clear  without  needing 
reference  to  other  regulations; 
rearranging  the  limited  entry  program 
regulations  into  a  more  logical  format; 
removing  permit  regulations  that  deal 
with  permit  applications  that  are  no 
longer  accepted;  and  clarifying 
documentation  needs  for  the  different 
permit  action  requests  that  permit 
owners  make  to  the  NMFS  Fisheries 
Permits  Office. 

The  proposed  rule  to  implement 
changes  to  the  allowed  frequency  of 
limited  entry  permit  transfers  and  to 
update  the  limited  entry  program 
regulations  was  published  on  May  30, 
2001  (66  FR  29276).  NMFS  requested 
comments  on  the  proposed  rule  through 
June  19,  2001.  Dining  the  comment 
period  on  the  proposed  rule,  NMFS 
received  one  letter  of  comment.  The 
commenter  expressed  concern  about  the 
Federal  fisheries  management  process 
and  the  involvement  of  fishers  in 
decisions  made  about  regulations 
affecting  their  fisheries,  citing  a  wish 


that  fish  remain  available  for  future 
generations.  This  rule  does  not  address 
the  Federal  fisheries  management 
process,  which  is  governed  by  the 
Magnuson-Stevens  Act.  Overall,  this 
final  rule  is  a  minor  action  that  clarifies 
regulations  and  increases  business 
flexibility  for  limited  entry  permit 
holders.  This  final  rule  will  not  provide 
new  or  increased  fishing  opportunities 
and  thus  is  not  expected  to  have  any 
effect  on  the  environment. 

Changes  fitim  the  Proposed  Rule 

In  the  proposed  rule  for  this  action 
(May  30,  2001,  66  FR  29276),  50  CFR 
660.335  {d)(3),  "Effective  date,"  ended 
with  the  sentence:  "No  transfer  is 
effective  imtil  the  limited  entry  permit 
has  been  reissued  as  registered  with  the 
new  vessel  and  the  permit  is  in 
possession  of  the  new  permit  holder." 
The  phrase  "and  the  permit  is  in 
possession  of  the  new  permit  holder" 
was  removed  in  this  final  rule,  as  it  is 
redundant  with  50  CFR  660.306, 
"Prohibitions,"  paragraph  (n),  which 
states  that  it  is  unlawful  for  any  person 
to  "fail  to  carry  on  board  a  vessel  that 
vessel's  limited  entry  permit  if 
required." 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed,  that  this  rule,  if 
adopted  as  proposed,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  on  the 
economic  impacts  of  this  final  rule  on 
small  entities  and  the  basis  for  this 
certification  has  not  changed. 
Accordingly,  a  regulatory  flexibility 
analysis  was  not  prepared. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  good 
cause,  namely  that  it  would  be  contrary 
to  the  public  interest,  to  waive  the  30- 
day  delay  in  effectiveness  for  this  rule 
pursuant  to  5  U.S.C.  553  (d)(3).  This 
final  rule  concerns  transfers  of  limited 
entry  perinits  and  affects  permitting 
activities  in  the  limited  entry  fleet.  It  is 
linked  to  another  more  complex 
regulation  under  consideration  by 
NMFS.  This  is  a  proposed  rule  that  was 
published  on  Jime  8,  2001  (66  FR 
30869),  that  would  implement 
Amendment  14  to  the  FMP  by  allowing 
permit  stacking  in  the  limited  entry 
fixed  gear  sablefish  fishery. 

NMFS  anticipates  that  the  limited 
entry,  fixed  gear  sablefish  fishery  will 
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begin  on  August  15,  2001.  The  start  date 
and  mode  of  management  for  this 
fishery  depend  upon  whether  NOAA 
approves  Amendment  14  to  the  FMP 
and  implements  it  by  a  final  rule.  If 
Amendment  14  is  not  approved,  this 
fishery  will  be  a  brief  derby-style  fishery 
with  a  single  sablefish  cumulative  limit 
per  vessel.  If  Amendment  14  is 
approved,  the  fishery  will  be  2-3 
months  in  duration,  and  each  vessel 
will  be  allowed  to  carry  up  to  three 
permits  and  harvest  the  sablefish  limits 
associated  with  those  permits.  Limited 
entry  permit  holders  with  sablefish- 
endorsed  permits  are  waiting  for  the 
NOAA  approval  decision,  which  is 
scheduled  to  be  made  by  August  8, 
2001,  to  decide  whether  to  transfer  their 
permits  for  this  season. 

A  30-day  delay  in  effectiveness  of 
this  final  rule  could  unnecessarily 
,  restrict  permit  transfer  activities  and 
cause  financial  harm  to  sablefish  fishery 
participants.  In  some  parts  of  the  West 
Coast,  difficult  autumn  ocean 
conditions  arise  in  September.  Thus,  a 
delay  in  effectiveness  of  this  final  rule 
could  also  prevent  permit  holders  from 
participating  in  the  sablefish  season 
during  the  more  favorable  August 
weather.  Accordingly,  the  AA  finds 
good  cause,  to  waive  the  30-day  delay 
in  effectiveness  for  this  rule  pursuant  to 
5  U.S.C.  553  (d)(3). 

Since  this  final  rule  will  give  limited 
entry  permit  holders  the  flexibility  to 
use  their  permits  to  their  best  advantage 
for  participation  in  an  August  fishery, 
regardless  of  the  NOAA  decision  on 
Amendment  14,  it  relieves  a  restriction 
under  5  U.S.C.  553  (d)(1),  and  it  is  not 
subject  to  a  delay  in  the  effective  date. 

This  final  rule  contains  collection-of- 
information  requirements  subject  to 
review  and  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (PRA).  The 
requirements  for  limited  entry  permit 
applications,  permit  transfer 
applications,  and  appeals  have  been 
approved  imder  0MB  control  number 
0648-0203.  Public  reporting  burden  for 
each  of  these  collections  of  information 
is  estimated  to  average  20  minutes  per 
individual  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate,  or  any 
other  aspect  of  these  data  collections, 
including  suggestions  for  reducing  the 
burden  to  NMFS  at  the  ADDRESSES 
above,  and  to  OMB  at  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  DC.  20503 
(Attention:  NOAA  Desk  Officer). 


Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
cinrently  valid  OMB  control  number. 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa.  Fisheries. 
Fishing,  Guam,  Hawaiian  Natives. 
Indians,  Northern  Mariana  Islands. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  1.  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries. 
.Vational  Marine  Fisheries  Sen-ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIHC 

1 .  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  660.302,  the  definition  for 
"Permit  lessee"  is  revised  to  read  as 
follows: 

§660.302    Definitions. 

***** 

Permit  lessee  means  a  person  who  has 
the  right  to  possess  and  use  a  limited 
entry  permit  for  a  designated  period  of 
time,  with  reversion  of  those  rights  to 
the  permit  owner.  A  permit  lessee  does 
not  have  the  right  to  transfer  a  permit 
or  change  the  ownership  of  the  permit. 
***** 

3.  In  §660.306.  paragraph  (n)  is 
revised  to  read  as  follows: 

§660.306    Prohibitions. 

***** 

(n)  Fail  to  carry  on  board  a  vessel  the 
limited  entr\'  permit  registered  for  use 
with  that  vessel,  if  a  limited  entry 
permit  is  registered  for  use  with  that 
vessel. 


4.  Sections  660.333  through  660.334 
are  revised  and  a  new  §  660.335  is 
added  to  read  as  follows: 

§  660.333    Limited  entry  fishery-eligibility 
and  registration. 

(a)  General.  In  order  for  a  vessel  to 
participate  in  the  limited  entry  fishery, 
the  vessel  owner  must  hold  (by 
ownership  or  lease)  a  limited  entry 
permit  and,  through  SFD,  must  register 
that  permit  for  use  with  his/her  vessel. 


When  participating  in  the  limited  entr\- 
fishery,  a  vessel  is  authorized  to  fish 
with  the  gear  type  endorsed  on  the 
limited  entr\'  permit  registered  for  use 
with  that  vessel.  There  are  three  types 
of  gear  endorsements:  trawl,  longline. 
and  pot  (or  trap),  A  sablefish 
endorsement  is  also  requirod  for  a  vessel 
to  participate  in  the  regular  and/or  mop- 
up  seasons  for  the  nontrawl.  limited 
entry  sablefish  fisher\-.  north  of  36-  N. 
lat.  A  limited  entry  permit  confers  a 
privilege  of  participating  in  the  Pacific 
Coast  limited  entr\'  groundfish  fishery 
in  accordance  with  Federal  regulations 
in  50  CFR  part  660. 

(b)  Eligibility.  Only  a  person  eligible 
to  own  a  documented  vessel  under  the 
terms  of  46  U.S.C.  12102  (a)  may  be 
issued  or  may  hold  a  limited  entry- 
permit. 

(c)  Registration.  Limited  entry  permits 
will  normally  be  registered  for  use  with 
a  particular  vessel  at  the  time  the  permit 
is  issued,  renewed,  transferred,  or 
replaced.  If  the  permit  will  be  used  with 
a  vessel  other  than  the  one  registered  on 
the  permit,  the  permit  owner  must 
register  that  permit  for  use  with  the  new 
vessel  through  the  SFD.  The  reissued 
permit  must  be  placed  on  board  the  new 
vessel  in  order  for  the  vessel  to 
participate  in  the  limited  entry  fishery. 

(1)  Registration  of  a  permit  to  be  used 
with  a  new  vessel  will  take  effect  no 
earlier  than  the  first  day  of  the  next 
major  limited  entry  cumulative  limit 
period  following  the  date  SFD  receives 
the  transfer  form  and  the  original 
permit. 

(2)  The  major  limited  entry 
cumulative  limit  periods  will  be 
announced  in  the  Federal  Register  each 
year  with  the  annual  specifications  and 
management  measures,  and  with  routine 
management  measures  when  the 
cumulative  limit  periods  are  changed. 

(d)  Limited  entn,-  permits  indivisible. 
Limited  entry  permits  may  not  be 
divided  for  use  by  more  than  one  vessel. 

(e)  Initial  decisions.  SFD  will  make 
initial  decisions  regarding  permit 
endorsements,  renewal,  replacement, 
and  change  in  vessel  registration.  SFD 
will  notify  the  permit  holder  in  v\Titing 
with  an  explanation  of  any  decision  to 
deny  a  permit  endorsement,  renewal, 
replacement,  or  change  in  vessel 
registration.  The  SFD. will  decline  to  act 
on  an  application  for  permit 
endorsement,  renewal,  transfer, 
replacement,  or  registration  of  a  limited 
entry  permit  if  the  permit  is  subject  to 
sanction  provisions  of  the  Magnuson- 
Stevens  Act  at  16  U.S.C.  1858  (a)  and 
implementing  regulations  at  15  CFR  part 
904,  subpart  D,  apply. 
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(a)  "A"  endorsement.  A  limited  entry 
permit  with  an  "A"  endorsement 
entitles  the  holder  to  participate  in  the 
limited  entry  fishery  for  all  groimdfish 
species  with  the  type(s)  of  limited  entry 
gear  specified  in  the  endorsement, 
except  for  sablefish  harvested  north  of 
36°  N.  lat.  during  times  and  with  gears 
for  which  a  sablefish  endorsement  is 
required.  See  §  660.334  (d)  for 
provisions  on  sablefish  endorsement 
requirements.  An  "A"  endorsement  is 
transferable  with  the  limited  entry 
permit  to  another  person,  or  to  a 
difierent  vessel  under  the  same 
ownership  under  §  660.335.  An  "A" 
endorsement  expires  on  foilure  to  renew 
the  limited  entry  permit  to  which  it  is 
affixed. 

(b)  Gear  Endorsements.  There  are 
three  types  gear  endorsements:  trawl, 
longline  and  pot  (trap).  When  limited 
entry  permits  were  first  issued,  some 
vessel  owners  qualified  for  more  than 
one  type  of  gear  endorsement  based  on 
the  landings  history  of  their  vessels. 
Each  limited  entry  permit  has  one  or 
more  gear  endorsements.  Gear 
endorsement(s)  assigned  to  the  permit  at 
the  time  of  issuance  will  be  permanent 
and  shall  not  be  modified.  While 
participating  in  the  limited  entry 
fishny,  the  vessel  registered  to  the 
limited  entry  permit  is  authorized  to 
fish  with  the  gear(s)  endorsed  on  the 
permit.  During  the  limited  entry  fishery, 
permit  holders  may  also  fish  with  open 
accsM  gear,  except  that  during  a  period 
when  the  limited  entry  fixed  gear 
sablefish  fishery  is  restricted  to  those 
vessels  with  sablefish  endorsements, 
penoit  holdws  may  not  fish  for  sablefish 
with  open  access  gear. 

(c)  Vessel  size  endorsements — (1) 
General.  Each  limited  entry  permit  will 
be  endorsed  with  the  LOA  for  the  size 
of  the  vessel  that  initially  qualified  for 
the  jpermit.  except: 

(i  J  If  the  penmt  is  registered  for  use 
with  a  trawl  vessel  that  is  more  than  5 
It  (1.52  m)  shorter  than  the  size  for 
which  the  permit  is  endorsed,  it  will  be 
endorsed  for  the  size  of  the  smaller 
vessel. 

(ii)  When  permits  are  combined  into 
one  permit  to  be  registered  for  use  with 
a  vessel  requiring  a  larger  size 
endorsement,  the  new  permit  will  be 
endorsed  for  the  size  that  results  from 
the  combination  of  the  permits  as 
described  in  paragraph  (c)(2)(iii)  of  this 
section. 

(2)  Limitations  of  size  endorsements — 
(i)  A  limited  entry  permit  endorsed  only 
for  gear  other  than  trawl  gear  may  be 
registered  for  use  with  a  vessel  up  to  5 
ft  (1.52  m)  longer  than,  the  same  length 


as,  or  any  length  shorter  than,  the  size 
endorsed  on  the  existing  permit  without 
requiring  a  combination  of  permits 
imder  §  660.335  (h)  or  a  change  in  the 
size  endorsement. 

(ii)  A  limited  entry  permit  endorsed 
for  trawl  gear  may  be  registered  for  use 
with  a  vessel  between  5  ft  (1.52  m) 
shorter  and  5  ft  (1.52  m)  longer  than  the 
size  endorsed  on  the  existing  permit 
without  requiring  a  combination  of 
permits  under  §  660.335  (b)  or  a  change 
in  the  size  endorsement  under 
paragraph  (c)(l)(i)  of  this  section. 

(iii)  The  vessel  harvest  capacity  rating 
for  each  of  the  permits  being  combined 
is  that  indicated  in  Table  2  of  this  part 
for  the  LOA  (in  feet)  endorsed  on  the 
respective  limited  entry  permit.  Harvest 
capacity  ratings  for  fi-actions  of  a  foot  in 
vessel  length  will  be  determined  by 
multiplying  the  firaction  of  a  foot  in 
vessel  length  by  the  difference  in  the 
two  ratings  assigned  to  the  nearest 
integers  of  vessel  length.  The  length 
rating  for  the  combined  permit  is  that 
indicated  for  the  sum  of  the  vessel 
harvest  capacity  ratings  for  each  permit 
being  combined.  If  that  siun  falls 
between  the  sums  for  two  adjacent 
lengths  on  Table  2  of  this  part,  the 
lei^th  rating  shall  be  the  higher  length. 

(d)  Sablefish  endorsement  and  tier 
assignment — (1)  General.  Participation 
in  the  limited  entry  fixed  gear  sablefish 
fishery  during  the  "regular"  or  "mop- 
up"  season  described  in  $  660.323 
(a)(2)(iii)  and  (v)  north  of  36°  N.  lat., 
requires  that  an  owner  of  a  vessel  hold 
a  limited  entry  permit,  registered  for  use 
with  that  vessel,  with  a  longline  or  trap 
(or  pot)  endorsement  and  a  sablefish 
endorsement.  During  a  period  when  the 
limited  entry  sablefish  fishery  is 
restricted  to  those  limited  entry  vessels 
with  sablefish  endorsements,  a  vessel 
with  a  longline  or  pot  limited  entry 
permit,  but  without  a  sablefish 
endorsement,  cannot  be  used  to  harvest 
sablefish  in  the  open  access  fishery, 
even  with  open  access  gear.  Limited 
entry  permits  with  sablefish 
endorsements  are  assigned  to  one  of 
three  different  cumulative  trip  limit 
tiers,  based  on  the  qualifying  catch 
history  of  the  permit. 

(i)  A  sablefish  endorsement  with  a  tier 
assigiunent  will  be  affixed  to  the  permit 
and  will  remain  valid  when  the  permit 
is  transferred. 

(ii)  A  sablefish  endorsement  and  its 
associated  tier  assignment  are  not 
separable  from  the  limited  entry  permit, 
and  therefore  may  not  be  transferred 
separately  from  the  limited  entry 
permit. 

(2)  Issuance  process  for  sablefish 
endorsements  and  tier  assignments. 


(i)  No  new  applications  for  sablefish 
endorsements  will  be  accepted  after 
November  30, 1998. 

(ii)  The  SFD  will  notify  each  owner  of 
a  limited  entry  permit  with  a  sablefish 
endorsement,  by  letter  of  qualification 
status,  of  the  tier  assigimient  for  which 
his  or  her  permit  qualifies,  as  indicated 
by  PacFIN  records.  The  SFD  will  also 
send  to  the  permit  owner  a  tier 
assignment  certificate. 

(iii)  If  a  permit  owner  believes  there 
is  sufficient  evidence  to  show  that  his 
or  her  permit  qualifies  for  a  different  tier 
than  that  listed  in  the  letter  of 
qualification  status,  that  permit  owner 
must,  within  30  days  of  the  issuance  of 
the  SFD's  letter  of  qualification  status, 
submit  information  to  the  SFD  to 
demonstrate  that  the  permit  qualifies  for 
a  different  tier.  Section  660.333  (d)  sets 
out  the  relevant  evidentiary  standards 
and  burden  of  proof. 

(iv)  After  review  of  the  evidence 
submitted  under  paragraph  (d)(2)  of  this 
section,  and  any  additional  information 
the  SFD  finds  to  be  relevant,  the  SFD 
MriU  issue  a  letter  of  determination 
notifying  a  permit  owner  of  whether  the 
evidence  submitted  is  sufficient  to  alter 
the  initial  tier  assignment.  If  the  SFD 
determines  the  permit  qualffies  for  a 
different  tier,  the'permit  owner  will  be 
issued  a  revised  tier  assignment 
certificate  once  the  initial  certificate  is 
retiimed  to  the  SFD  for  processing. 

(v)  If  a  permit  owner  chooses  to  file 
an  appeal  of  the  determination  under 
paragraph  (d)(3)  of  this  section,  the 
appeal  must  be  filed  with  the  Regional 
Administrator  within  30  days  of  the 
issuance  of  the  letter  of  determination 
(at  paragraph  (d)(3)  of  this  section).  The 
appeal  must  be  in  writing  and  must 
allege  fects  or  circumstances,  and 
include  credible  evidence 
demonstrating  why  the  permit  qualifies 
for  a  different  tier  assignment.  "Hie 
appeal  of  a  denial  of  an  application  for 
a  different  tier  assignment  will  not  be 
referred  to  the  Council  for  a 
recommendation  under  §  660.340  (e). 

(vi)  Absent  good  cause  for  further 
delay,  the  R^onal  Administrator  will 
issue  a  written  decision  on  the  appeal 
within  30  days  of  receipt  of  the  appeal. 
The  Regional  Administrator's  decision 
is  the  final  administrative  decision  of 
the  Department  of  Commerce  as  of  the 
date  of  the  decision. 

(e)  Endorsement  restrictions.  "A" 
endorsements,  gear  endorsements, 
sablefish  endorsements,  and  sablefish 
tier  assignments  may  not  be  transferred 
separately  from  the  limited  entry 
permit. 
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§660.335    LlmltMl  Entry  Parmitt-rMWwal, 
coint»ination,  change  of  permit  ownership 
or  permit  hoidersiiip,  and  transfer. 

(a)  Renewal  of  limited  entry  permits 
and  gear  endorsements — (1)  Limited 
entry  permits  expire  at  the  end  of  each 
calendar  year,  and  must  be  renewed 
between  October  1  and  November  30  of 
each  year  in  order  to  remain  in  force  the 
following  year. 

(2)  Notification  to  renew  limited  entry 
permits  will  be  issued  by  SFD  prior  to 
September  1  each  year  to  the  most 
recent  address  of  the  permit  owner.  The 
permit  owner  shall  provide  SFD  with 
notice  of  any  address  change  within  15 
days  of  the  change. 

(3)  Limited  entry  permit  renewal 
requests  received  in  SFD  between 
November  30  and  December  31  will  be 
effective  on  the  date  that  the  renewal  is 
approved.  A  limited  entry  permit  that  is 
allowed  to  expire  will  not  be  renewed 
unless  the  permit  owner  requests 
reissuance  by  March  31  of  the  following 
year  and  the  SFD  determines  that  failure 
to  renew  was  proximately  caused  by 
illness,  injury,  or  death  of  the  permit 
owner. 

(b)  Combining  limited  entry  permits. 
Two  or  more  limited  entry  permits  with 
"A"  gear  endorsements  for  the  same 
type  of  limited  entry  gear  may  be 
combined  and  reissued  as  a  single 
permit  with  a  larger  size  endorsement  as 
described  in  paragraph  §  660.334 
(c)(2)(iii).  With  respect  to  permits 
endorsed  for  nontrawl  limited  entry 
gear,  a  sablefish  endorsement  will  be 
issued  for  the  new  permit  only  if  all  of 
the  permits  being  combined  have 
sablefish  endorsements.  If  two  or  more 
permits  with  sablefish  endorsements  are 
combined,  the  new  permit  will  receive 
the  same  tier  assignment  as  the  tier  with 
the  largest  cumulative  landings  limit  of 
the  permits  being  combined. 

(c)  Changes  in  permit  ownership  and 
permit  holder — (1)  General.  The  permit 
owner  may  convey  the  limited  entry 
permit  to  a  different  person.  The  new 
permit  owner  will  not  be  authorized  to 
use  the  permit  until  the  change  in 
permit  ownership  has  been  registered 
with  and  approved  by  the  SFD.  If  the 
listing  of  the  permit  holder  changes 
from  one  person  to  a  different  person, 
but  the  vessel  registration  remains  the 
same  on  a  permit,  the  permit  owner 
shall  submit  to  SFD  an  application 
requesting  a  change  in  a  permit  holder. 
Such  applications  shall  be  made  to  SFD 
in  advance  of  the  date  the  permit  holder 
wishes  to  participate  in  the  limited 
entry  fishery.  Permit  holders  cannot 
expect  to  have  their  applications 
approved  immediately  upon 
submission. 


(2)  Effective  date.  The  change  in 
ownership  of  the  permit  or  change  in 
the  permit  holder  will  be  effective  on 
the  day  the  change  is  approved  by  SFD, 
unless  the  there  is  a  conciirrent  change 
in  the  vessel  registered  to  the  permit. 
Requirements  for  changing  the  vessel 
registered  to  the  permit  are  at  §  660.335 
(d). 

(d)  Changes  in  vessel  registration- 
transfer  of  limited  entry  permits  and 
gear  endorsements— {1)  General.  A 
permit  may  not  be  used  with  any  vessel 
other  than  the  vessel  registered  to  that 
permit.  For  purposes  of  this  section,  a 
permit  transfer  occurs  when,  through 
SFD,  a  permit  owner  registers  a  limited 
entry  permit  for  use  wiSi  a  new  vessel. 
Permit  transfer  applications  must  be 
submitted  to  SFD  with  the  appropriate 
docimientation  described  at  §  660.335 
(e).  Upon  receipt  of  a  complete 
application,  and  following  review  and 
approval  of  the  application,  the  SFD 
will  reissue  the  permit  registered  to  the 
new  vessel. 

(2)  Application.  A  complete 
application  must  be  submitted  to  SFD  in 
order  for  SFD  to  review  and  approve  a 
change  in  vessel  registration.  At  a 
minimum,  a  permit  owner  seeking  to 
transfer  a  limited  entry  permit  shall 
submit  to  SFD  a  signed  application  form 
and  his/her  current  limited  entry  permit 
before  the  first  day  of  the  cumulative 
limit  period  in  which  they  wish  to 
participate.  If  a  permit  owner  provides 

a  signed  application  and  current  limited 
entry  permit  after  the  first  day  of  a 
cumulative  limit  period,  the  permit  will 
not  be  effective  until  the  succeeding 
ciunulative  limit  period.  SFD  will  not 
approve  a  change  in  vessel  registration 
(transfer)  until  it  receives  a  complete 
application,  the  existing  permit,  a  . 
current  copy  of  the  USCG  1270.  and 
other  required  documentation. 

(3)  Effective  date.  Changes  in  vessel 
registration  on  permits  will  take  effect 
no  sooner  than  the  first  day  of  the  next 
major  limited  entry  cumulative  limit 
period  following  the  date  that  SFD 
receives  the  signed  permit  transfer  form 
and  the  original  limited  entry  permit. 
Transfers  of  permits  designated  as 
participating  in  the  "B"  platoon  will 
become  effective  no  sooner  than  the  first 
day  of  the  next  "B"  platoon  major 
limited  entry  cumulative  limit  period 
following  the  date  that  SFD  receives  the 
signed  permit  transfer  form  and  the 
original  limited  entry  permit.  No 
transfer  is  effective  imtil  the  limited 
entry  permit  has  been  reissued  as 
registered  with  the  new  vessel. 

(e)  Restriction  on  frequency  of 
transfers.  Limited  entry  permits  may  not 
be  registered  for  use  with  a  different 
vessel  (transfer)  more  than  once  per 


calendar  year,  except  in  cases  of  death 
of  a  permit  holder  or  if  the  permitted 
vessel  is  totally  lost  as  defined  in 
660.302.  The  exception  for  death  of  a 
permit  holder  applies  for  a  permit  held 
by  a  partnership  or  a  corporation  if  the 
person  or  persons  holding  at  least  50 
percent  of  the  ownership  interest  in  the 
entity  dies. 

(1)  A  permit  owner  may  designate  the 
vessel  registration  for  a  permit  as 
"Unidentified",  meaning  that  no  vessel 
has  been  identified  as  registered  for  use 
with  that  permit.  No  vessel  is 
authorized  to  use  a  permit  with  the 
vessel  registration  designated  as 
"unidentified" 

(2)  When  a  permit  owner  requests  that 
the  permit's  vessel  registration  be 
designated  as  "imidentified,"  the 
transaction  is  not  considered  a 
"transfer"  for  purposes  of  this  section. 
Any  subsequent  request  by  a  permit 
owner  to  change  from  the 
"unidentified"  status  of  the  permit  in 
order  to  register  the  permit  with  a 
specific  vessel  will  be  considered  a 
change  in  vessel  registration  (transfer) 
and  subject  to  the  restriction  on 
fi«quency  and  timing  of  changes  in 
vessel  registration  (transfer). 

(f)  Application  and  supplemental 
documentation.  Permit  holders  may 
request  a  transfer  (change  in  vessel 
registration)  and/or  change  in  permit 
ownership  or  permit  holder  by 
submitting  a  complete  application  form. 
In  addition,  a  permit  owner  applying  for 
renewal,  replacement,  transfer,  or 
change  of  ownership  or  change  of 
permit  holder  of  a  limited  entry  permit 
has  the  burden  to  submit  evidence  to 
prove  that  qualification  requirements 
are  met.  The  owner  of  a  permit  endorsed 
for  longline  or  trap  (or  pot)  gear 
applying  for  a  tier  assignment  under 
§  660.334  (d)  has  the  burden  to  submit 
evidence  to  prove  that  certain 
qualification  requirements  are  met.  The 
following  evidentiary  standards  apply: 

(1)  For  a  request  to  change  a  vessel 
registration  and/or  change  in  permit 
ownership  or  permit  holder,  the  permit 
owner  must  provide  SFD  with  a  current 
copy  of  the  USCG  Form  1270  for  vessels 
of  5  net  tons  or  greater,  or  a  current  copy 
of  a  state  registration  form  for  vessels 
under  5  net  tons. 

(2)  For  a  request  to  change  the  vessel 
registration  to  a  permit,  the  permit 
holder  must  submit  to  SFD  a  current 
marine  survey  conducted  by  a  certified 
marine  surveyor  in  accordance  with 
USCG  regulations  to  authenticate  the 
length  overall  of  the  vessel  being  newly 
registered  with  the  permit.  Marine 
surveys  older  than  3  years  at  the  time 
of  the  request  for  change  in  vessel 
registration  will  not  be  considered 
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"current"  marine  surveys  for  purposes 
of  this  requirement. 

(3)  For  a  request  to  change  a  permit's 
ownership  where  the  current  permit 
owner  is  a  corporation,  partnership  or 
other  business  entity,  the  applicant 
must  provide  to  SFD  a  corporate 
resolution  that  authorizes  the 
conveyance  of  the  permit  to  a  new 
owner  and  which  authorizes  the 
individual  applicant  to  request  the 
conveyance  on  behalf  of  the 
corporation,  partnership,  other  business 
entity. 

(4)  For  a  request  to  change  a  permit's 
ownership  that  is  necessitated  by  the 
death  of  the  permit  owner(s),  the 
individual(s)  requesting  conveyance  of 
the  permit  to  a  new  owner  must  provide 
SFD  with  a  death  certificate  of  the 
permit  owner(s)  and  appropriate  legal 
documentation  that  either:  specifically 
transfers  the  permit  to  a  designated 
individual(s);  or,  provides  legal 
authority  to  the  transferor  to  convey  the 
permit  ownership. 

(5)  For  a  request  to  change  a  permit's 
ownership  that  is  necessitated  by 
divorce,  the  individual  requesting  the 
change  in  permit  ownership  must 
submit  an  executed  divorce  decree  that 
awards  the  permit  to  a  designated 
individual(s). 

(6)  Such  other  relevant,  credible 
documentation  as  the  applicant  may 
submit,  or  the  SFD  or  Regional 
Administrator  may  request  or  acquire, 
may  also  be  considered. 

(g)  Application  forms  available. 
Application  forms  for  the  change  in 
vessel  registration  (transfer)  and  change 
of  permit  ownership  or  permit  holder  of 
limited  entry  permits  are  available  from 
the  SFD  (see  part  600  for  address  of  the 
Regional  Administrator).  Contents  of  the 
application,  and  required  supporting 
documentation,  are  specified  in  the 
application  form. 

(n)  Records  maintenance.  The  SFD 
will  maintain  records  of  all  limited 
entry  permits  that  have  been  issued. 


renewed,  transferred,  registered,  or 
replaced. 

§  660.336    [Removed  and  resarvecQ 

5.  Section  660.336  is  removed  and 
reserved. 

***** 

6.  Section  660.338  is  revised  to  read 
as  follows: 

§660.338    Limited  entry  permits-smail 
fleet 

(a)  Small  limited  entry  fisheries  fleets 
that  are  controlled  by  a  local 
government,  are  in  existence  as  of  July 
11, 1991,  and  have  negligible  impacts 
on  the  groundfish  resource,  may  be 
certified  as  consistent  with  the  goals 
and  objectives  of  the  limited  entry 
program  and  incorporated  into  the 
limited  entry  fishery.  Permits  issued 
under  this  subsection  will  be  issued  in 
accordance  with  the  standards  and 
procedures  set  out  in  the  PCGFMP  and 
will  carry  the  rights  explained  therein. 

(b)  A  permit  issued  under  this  section 
may  be  registered  only  to  another  vessel 
that  will  continue  to  operate  in  the  same 
certified  small  fleet,  provided  that  the 
total  number  of  vessels  in  the  fleet  does 
not  increase.  A  vessel  may  not  use  a 
small  fleet  limited  entry  permit  for 
participation  in  the  limited  entry  fishery 
outside  of  authorized  activities  of  the 
small  fleet  for  which  that  permit  and 
vessel  have  been  designated. 
***** 

7.  Section  660.340  is  revised  to  read 
as  follows: 

S  660.340    Limited  entry  permit  appeals. 

(a)  Decisions  on  appeals  of  initial 
decisions  regarding  issuance,  renewal, 
change  in  vessel  registration,  change  in 
permit  owner  or  permit  holder,  and 
endorsement  upgrade,  will  be  made  by 
the  Regional  Administrator, 

(b)  Appeals  decisions  shall  be  in 
writing  and  shall  state  the  reasons 
therefor. 


(c)  Within  30  days  of  an  initial 
decision  by  the  SFD  denjring  issuance, 
renewal,  change  in  vessel  registration, 
change  in  permit  owner  or  permit 
holder,  or  endorsement  upgrade,  on  the 
terms  requested  by  the  applicant,  an 
appeal  may  be  filed  with  die  Regional 
Administrator. 

(d)  The  appeal  must  be  in  writing,  and 
must  allege  facts  or  circiunstances  to 
show  why  the  criteria  in  this  subpart 
have  been  met,  or  why  an  exception 
should  be  granted. 

(e)  At  the  appellant's  discretion,  the 
appeal  may  be  accompanied  by  a 
request  that  the  Regional  Administrator 
seek  a  recommendation  from  the 
Council  as  to  whether  the  appeal  should 
be  granted.  Such  a  request  must  contain 
the  appellant's  acknowledgment  that  the 
confidentiality  provisions  of  the 
Magnuson-Stevens  Act  at  16  U.S.C. 
1853  (d)  and  part  600  of  this  chapter  are 
waived  with  respect  to  any  information 
supplied  by  Regional  Administrator  to 
the  Coimcil  and  its  advisory  bodies  for 
piuposes  of  receiving  the  Coimcil 's 
recommendation  on  the  appeal.  In 
responding  to  a  request  for  a 
recommendation  on  appeal,  the  Council 
will  apply  the  provisions  of  the 
PCGFMP  in  making  its  recommendation 
as  to  whether  the  appeal  should  be 
granted. 

(f)  Absent  good  cause  for  further 
delay,  the  Regional  Administrator  will 
issue  a  written  decision  on  the  appeal 
within  45  days  of  receipt  of  the  appeal, 
or,  if  a  recommendation  trom  the 
Council  is  requested,  within  45  days  of 
receiving  the  Coimcil's 
recommendation.  The  Regional 
Administrator's  decision  is  the  final 
administrative  decision  of  the 
Department  as  of  the  date  of  the 
decision. 

[FR  Doc.  01-19599  Filed  8-1-01;  3:06  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  niles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
ailes. 


DEPARTMENT  OF  AGRICULTURE 
Agrlcuttural  Marketing  Service 

7  CFR  Parts  911  and  944 
[Docket  No.  FV01-911-2  PR] 

Limes  Growm  in  Fiorida  and  Imported 
Limes;  Suspension  of  Regulations 

AGENCY:  Agricultiual  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule;  suspension. 

summary:  This  rule  would  suspend 
regulations  for  one  year  for  limes  grown 
in  Florida  and  for  limes  imported  into 
the  United  States  that  are  shipped  to  the 
fresh  market.  This  rule  would  suspend 
grade,  size,  quality,  maturity,  pack, 
inspection,  assessment  collection, 
reporting,  and  other  requirements 
currently  prescribed  under  the  Florida 
lime  marketing  order  (order).  The  order 
is  administered  locally  by  the  Florida 
Lime  Administrative  Committee 
(Committee).  This  suspension  would 
give  the  industry  time  to  evaluate  citrus 
canker  eradication  efforts  and  the 
market  effects  of  suspending  regulations 
for  one  year.  This  change  would  reduce 
costs  and  help  the  industry  recover  from 
the  effects  of  citrus  canker.  The 
suspension  of  the  grade,  size,  quality, 
maturity,  and  inspection  requirements 
specified  in  the  import  regulation  is 
required  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

DATES:  Comments  must  be  received  by 
September  5,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
Fax:  (202)  720-6938,  or  E-mail: 
moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 


will  be  available  for  public  inspection  in 
the  office  of  the  Docket  Clerk  during 
regular  business  hours,  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Jamieson,  Marketing  Specialist, 
Southeast  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  2276,  Winter 
Haven,  Florida  33883;  telephone:  (863) 
299-4770,  Fax:  (863)  299-5169;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-8938,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPl£MENTARY  INFORMATION:  This 
proposed  rule  is  issued  imder  Marketing 
Agreement  No.  126  and  Order  No.  911, 
both  as  amended  (7  CFR  part  911), 
regulating  the  handling  of  limes  grown 
in  Florida,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  imder  the 
Agricultiual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

This  proposed  rule  is  also  issued 
under  section  8e  of  the  Act,  which 
provides  that  whenever  certain 
specified  conunodities,  including  limes, 
are  regulated  imder  a  Federal  marketing 
order,  imports  of  these  commodities 
into  the  United  States  are  prohibited 
imless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
conunodities. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  would  not  preempt  any 


State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
imder  section  8e  of  the  Act. 

This  rule  invites  comments  on  a 
suspension  of  regulations  currently 
prescribed  under  the  Florida  lime 
marketing  order.  This  rule  would 
suspend  grade,  size,  quality,  pack, 
inspection,  assessment  collection,  and 
other  requirements  for  one  year.  This 
suspension  would  give  the  industry 
time  to  evaluate  citrus  canker 
eradication  efforts  and  assess  the  market 
effects  of  no  regulation  on  the  industry 
after  the  one-year  suspension.  This 
change  would  also  reduce  costs  and 
help  the  industry  recover  from  the 
effects  of  citrus  canker. 

Section  911.48  of  the  order  authorizes 
the  issuance  of  regulations  for  grade, 
size,  quality,  and  pack  for  limes  grown 
in  the  production  area.  Section  911.49 
authorizes  the  modification,  suspension, 
or  termination  of  regulations  issued 
imder  §911.48.  Section  911.51  provides 
that  whenever  limes  are  regulated 
pursuant  to  §  911.48,  such  limes  must 
be  inspected  by  the  Federal -State 
Inspection  Service,  and  certified  as 
meeting  the  applicable  requirements  of 
such  regulations.  The  cost  of  inspection 
and  certification  is  borne  by  handlers. 

Under  the  order,  fresh  market 
shipments  of  Florida  limes  are  required 
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to  be  inspected  and  are  subject  to  grade, 
size,  quality,  pack,  and  container 
requirements.  Section  911.344  Grade 
and  Size  Requirements  [7  CFR  part 
911.344]  states  that  no  handler  shall 
handle  any  variety  of  limes  grown  in  the 
production  area  imless  such  limes  of  the 
group  known  as  seeded  or  true  limes 
meet  the  requirements  specified  for  U.S. 
No.  2  grade,  except  as  to  color.  Further, 
if  such  limes  do  not  meet  these 
requirements,  they  may  be  handled 
within  the  production  area  if  they  meet 
the  minimiun  juice  content  requirement 
of  it  least  42  percent  by  volume  and  if 
handled  in  containers  other  than  those 
specified  in  §911.329.  Such  limes  of  the 
group  known  as  seedless,  large-fruited, 
or  Persian  limes  must  meet  the 
requirements  of  §§911.311  and  911.329 
and  grade  at  least  a  U.S.  Combination, 
Mix  Color.  They  also  must  be  at  least 
two  inches  in  diameter  from  January  1 
through  May  31.  and  at  least  IVa  inches 
in  diameter  from  Jime  1  through 
December  31.  Fiuther.  they  must 
contain  not  less  than  42  percent  juice 
content  by  volume.  Section  911.344  also 
includes  some  container  specifications 
and  inspection  requirements. 

The  order's  pack  and  container 
requirements  are  specified  in  §§911.311 
and  911.329.  These  sections  state,  in 
part,  that  limes  must  be  packed  in 
containers  of  5.5,  8, 10,  20,  and  38 
pounds  designated  net  weight.  Each 
container  of  limes  in  each  lot  must  be 
marked  or  stamped  on  the  outside  end 
in  letters  at  least  V*  inch  in  height  to 
show  the  United  States  grade  and  either 
the  average  juice  content  of  the  limes  or 
the  phrase  "average  juice  content  forty- 
two  percent  (42%)  or  more."  The 
containers  must  also  be  marked  with  a 
Federal-State  Inspection  Service  lot 
stamp  number  showing  that  the  limes 
have  been  inspected  and  with  a  stamp 
indicating  size.  Related  provisions 
appear  in  the  regulations  at  §911.110 
Exemption  certificates;  §  911.120 
Handler  registration;  §  911.130  Limes 
not  subject  to  regulation;  and  §  911.131 
Limes  for  processing. 

At  its  April  18.  2001,  meeting,  in  a 
vote  of  six  in  favor  and  one  opposed  the 
Committee  recommended  suspending 
the  grade,  size,  quality,  pack, 
inspection,  assessment  collection,  and 
other  requirements  for  one  year.  The 
Committee  met  again  on  May  16,  2001. 
to  review  the  recommendation  made  at 
the  earlier  meeting  and  to  clarify  its 
original  motion.  TTie  Committee 
requested  that  this  rule  be  in  place  for 
one  year  beginning  with  the  effective 
date  of  this  rule. 

The  objective  of  the  handling  and 
inspection  requirements  is  to  ensiue 
that  only  limes  of  acceptable  quality 


enter  fresh  market  channels,  thereby 
ensiuing  consumer  satisfaction, 
increasing  sales,  and  improving  returns 
to  producers.  While  the  industry 
continues  to  believe  that  quality  is  an 
important  factor  in  maintaining  sales, 
the  Committee  believes  the  costs 
associated  with  the  order  may  exceed 
the  benefits  derived  at  this  time, 
especially  in  view  of  the  reduction  in 
production  due  to  citrus  canker. 
The  Conunittee  is  concerned, 
however,  that  the  elimination  of  current 
requirements  could  possibly  result  in 
lower  quality  limes  being  shipped  to 
fresh  markets  and  that  markets  will  be 
hurt  by  poor  quality.  For  this  reason,  the 
Committee  recommended  that  the 
suspension  of  requirements  be  effective 
for  one-year  only.  This  would  enable  the 
Committee  to  study  the  impacts  of 
canker  and  the  suspension  and  consider 
appropriate  actions  for  ensuing  seasons. 

This  rule  would  enable  handlers  to 
ship  limes  without  regard  to  the 
minimum  grade,  size,  quality,  pack,  and 
inspection  requirements  for  one  year. 
This  would  allow  handlers  to  decrease 
costs  by  eliminating  the  costs  associated 
with  inspection  and  assessments.  This 
rule  does  not  restrict  handlers  from 
seeking  inspection  on  a  voluntary  basis. 
This  rule  would  suspend  §§911.110, 
911.120,  911.130,  911.131,  911.311, 
911.329.  and  911.344  of  the  rules  and 
regulations  in  effect  under  the  order. 
Section  911.110  provides  for  hardship 
exemptions  from  inspection.  Section 
911.120  provides  for  the  registration  of 
handlers.  §911.130  specifies  minimum 
quantity  and  gift  exemptions,  and 
defines  commercial  processiiig.  Section 
911.131  provides  requirements  for  limes 
forprocessing. 

This  rule  would  also  suspend 
§  911.234  requiring  that  an  assessment 
rate  of  $0.16  per  55  pound  bushel 
equivalent  of  limes  be  collected  from 
Florida  lime  handlers.  Authorization  to 
assess  lime  handlers  enables  the 
Committee  to  incur  expenses  that  are 
necessary  to  administer  the  marketing 
order.  With  the  suspension  of  handling, 
inspection,  and  assessment 
requirements,  a  limited  Committee 
budget  would  be  needed  for  program 
administration.  For  the  period  of  the 
suspension,  the  Committee  would  meet 
and  recommend  a  reduced  budget.  The 
Committee  would  have  about  $26,000  in 
operating  reserves  to  cover  approved 
Committee  expenses. 

In  1995.  citrus  canker  was  detected 
near  the  Mieuni  International  Airport. 
Citrus  canker  spread  throughout  South 
Florida  and  by  March  2000.  almost 
1.500  acres  of  lime  groves  had  tested 
positive  for  citrus  canker.  Prior  to  the 
outbreak  of  citrus  canker,  there  were 


approximately  3,200  acres  of 
cormnercial  lime  groves  in  Dade  County. 
Estimates  now  place  the  Florida  lime 
industry  at  somewhere  between  600  and 
1 ,000  acres  of  production.  During  the 
1999-2000  season  fresh  lime  production 
was  774,111  bushels.  This  past  season, 
production  fell  to  344,032  bushels. 
Production  in  2000-2001  is  estimated  to 
be  300,000  bushels. 

Citrus  canker  is  a  highly  infectious 
disease  that  attacks  citrus  trees.  Canker 
attacks  the  tree  and  the  fruit  and  may 
produce  a  variety  of  effects,  including 
defoliation,  severely  blemished  fruit, 
reduced  firuit  quality,  and  premature 
fiiiit  drop.  The  only  known  method  of 
eradicating  citrus  canker  is  to  bulldoze 
and  bum  infected  and  exposed  trees. 
Trees  surrounding  infected  trees  must 
also  be  bulldozed  and  burned.  At  the 
beginning  of  the  eradication  program, 
trees  within  a  125  feet  radius  of  an 
infected  tree  were  destroyed.  However, 
after  research  was  conducted,  it  was 
determined  that  all  trees  within  a  1,900 
feet  radius  had  to  be  destroyed.  The 
removal  of  these  additional  trees  has 
quickened  the  reduction  of  lime  acreage 
in  South  Florida. 

Many  lime  growers  have  lost  all  of 
thefr  production  to  canker.  By 
regulation,  until  citrus  canker  is 
eradicated,  lime  growers  are  not 
permitted  to  replant.  The  production 
area  is  also  under  a  quarantine  that 
makes  it  difficiUt  to  sell  harvested  fi^it. 
Lost  income  from  reduced  volume  and 
the  cost  of  maintaining  groves  with 
reduced  monetary  returns  have  hurt  the 
industry.  Because  of  this  and  the 
substantially  reduced  crop,  the 
Committee  believes  that  regulation 
should  be  suspended. 

By  suspendmg  regulation,  the 
industry  would  have  an  opportimity  to 
evaluate  how  the  citrus  canker 
eradication  efforts  are  progressing.  The 
industry  would  also  have  an 
opportunity  to  assess  the  market  impact 
of  having  no  regulation.  Also,  under  a 
suspension,  inspection  fees  and 
program  assessment  costs  would  be 
eliminated.  This  would  be  a  savings  for 
both  growers  and  handlers.  The  savings 
would  help  offset  some  of  effects  of 
citrus  canker. 

The  Committee  member  who  opposed 
the  recommendation  believes  that  there 
are  enough  limes  remaining  to  warrant 
regulation.  Without  regulation,  the 
member  believes  that  poor  quality  lime 
shipments  would  negatively  impact 
better  quality  shipments.  He  also  stated 
that  he  believes  imported  limes  will 
flood  the  market  and  destroy  the  market 
for  domestically  produced  limes.  As 
mentioned  earlier,  the  Committee  has 
similar  concerns,  but  believes  that  a 
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one-year  suspension  of  regulations  is 
necessary  to  help  reduce  costs  for  those 
producers  and  packers  who  still  have 
limes  to  market.  The  suspension  would 
provide  time  to  assess  canker 
eradication  efforts,  evaluate  the  effects 
on  the  market  of  having  no  regulations 
for  one  year,  and  offer  the  industry  some 
needed  cost  relief  from  assessments  and 
inspection  fees.  For  these  reasons,  the 
Committee  voted  to  recommend  that 
grade,  size,  quality,  maturity,  pack, 
inspection,  assessment  collection,  and 
other  requirements  be  suspended  for 
one  year. 

Suspension  of  all  of  the  specified 
requirements  is  expected  to  reduce  the 
reporting  burden  on  small  or  large 
Florida  lime  handlers  by  about  22 
hours,  and  should  further  reduce 
industry  expenses.  During  the 
suspension  period,  handlers  would  not 
have  to  file  the  following  forms  with  the 
Committee:  Application  for  Registered 
Handler  (16.5  burden  hours; 
Application  for  Registered  Processor  (10 
minutes;  Application  for  Lime  Grade 
Label  (5.5  burden  hours). 

Section  8e  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  limes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  and  maturity  requirements. 
Since  this  rule  would  suspend 
regulations  for  domestically  produced 
limes,  a  corresponding  change  to  the 
import  regulations  must  also  be 
provided. 

Minimiun  grade,  size,  maturity,  and 
quality  requirements  for  limes  imported 
into  the  United  States  are  currently  in 
effect  imder  §  944.209  (7  CFR  944.209). 
This  proposal  would  suspend  §  944.209 
requiring  that  limes  imported  into  the 
United  States  be  inspected  for  grade, 
size,  maturity,  and  quafity.  As  this  rule 
would  suspend  import  requirements  for 
one  year,  it  could  also  result  in  reduced 
costs  for  importers. 

Mexico  is  the  largest  exporter  of  limes 
to  the  United  States.  In  calendar  year 
2000,  Mexico  exported  approximately 
9,630,909  bushels  of  limes  to  the  United 
States,  while  all  other  import  sources 
shipped  a  combined  total  of 
approximately  98,182  bushels  during 
the  same  time  period.  Other  sources  of 
lime  imports  to  the  United  States 
include  Costa  Rica,  Dominican 
Republic,  Ecuador,  El  Salvador, 
Guatemala,  Honduras,  and  Venezuela. 
Mexico's  highest  volume  occurs  in  the 
months  of  Jime  through  September. 

Initial  Regulatoiy  Flexibility  Analyris 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 


Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
i^tial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piu-suant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  52  producers 
of  limes  in  production  area  and 
approximately  10  handlers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultiual  service  firms  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 

The  average  f.o.b.  price  for  fiesh  limes 
during  the  2000-01  season  was  around 
$14.75  per  bushel  and  total  shipments 
were  344,032  bushels  for  the  season. 
Using  this  price  and  total  volume  for  the 
season,  all  lime  handlers  coidd  be 
considered  small  businesses  under  the 
SBA  definition,  excluding  receipts  from 
other  sources.  The  majority  of  Florida 
lime  producers  and  handlers  may  be 
classified  as  small  entities. 

This  proposal  would  suspend  grade, 
size,  quality,  pack,  inspection, 
assessment  collection,  and  other 
requirements  as  specified  in  §§  911.110, 
911.120,  911.130,  911.131,  911.234. 
911.311,  911.329,  and  911.344.  Section 
944.209  of  the  import  regulations, 
specifying  the  requirements  for  limes 
imported  into  the  United  States,  would 
also  be  suspended  in  its  entirety.  The 
suspensions  would  be  in  effect  for  one 
year. 

Citrus  canker  has  reduced  Florida 
lime  production  from  3,200  acres  to 
between  600  and  1,000  acres.  The  only 
known  method  to  eradicate  citrus 
canker  is  to  bulldoze  ahd  bum  infected 
trees  and  exposed  trees.  This 
suspension  would  give  the  industry 
time  to  evaluate  citrus  canker 
eradication  efforts  and  assess  the  effects 
on  the  market  of  having  no  regulations 
for  one  year.  This  change  would  also 
reduce  costs  and  help  the  industry 
recover  from  the  effects  of  citrus  canker. 

At  the  April  and  May  meetings,  the 
Conunittee  discussed  die  impact  of  this 
change  on  handlers  and  producers  in 
terms  of  cost.  This  rule  would  enable 
handlers  to  ship  limes  without  regard  to 


the  minimum  grade,  size,  quality, 
maturity,  pack,  and  inspection 
requirements.  It  would  decrease  handler 
costs  associated  with  inspection.  This 
action  would  also  eliminate  the  cost  o( 
assessments.  Currently,  handlers  are 
required  to  pay  an  inspection  fee  of 
$0.14  per  bushel  and  an  assessment  rate 
of  $0.16  per  bushel  handled. 
Eliminating  these  costs  would  result  in 
a  savings  for  growers  and  handlers. 
Importers  would  also  benefit  from  the 
reduction  in  inspection  costs.  These 
savings  would  help  offset  the  loss  of 
income  from  canker,  as  well  as  assist  in 
the  costs  of  replanting,  when  replanting 
is  again  authorized.  The  benefits  of  this 
rule  are  expected  to  be  available  to  lime 
handlers,  growers,  and  importers, 
regardless  of  their  size  of  operation. 

The  Committee  discussed  alternatives 
to  this  change,  including  not 
suspending  regulations  at  all,  as  well  as 
terminating  the  order.  Terminating  the 
order  was  deemed  too  drastic  an  action 
at  this  time.  However,  most  of  the 
Conunittee  members  believe  that 
suspension  is  necessary  because  of  the 
substantially  reduced  crop  and  to 
reduce  inspection  and  assessment  costs. 
Citrus  canker  has  had  a  negative 
economic  impact  on  the  lime  industry 
and  cost  savings  would  be  beneficial. 
Suspending  regulations  also  would 
provide  the  Committee  time  to  evaluate 
the  effects  of  canker  and  to  consider 
what  actions  should  be  taken  in  the 
future.  The  Committee  acknowledged 
that  quality  problems  might  occur  in  the 
absence  of  regulation,  but  believed  that 
suspension  was  the  best  course  of  action 
at  this  time  given  the  industry  situation. 
Therefore,  the  alternatives  of 
termination  and  continuing  without 
change  were  rejected. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  being  suspended  by  this 
rule  were  approved  previously  by  the 
Office  of  Management  and  Budget 
(0MB)  and  assigned  OMB  No.  0581- 
0189.  Suspension  of  all  of  the  specified 
requirements  is  expected  to  reduce  the 
reporting  burden  on  small  or  large 
Florida  lime  handlers  by  22  hours,  and 
should  further  reduce  industry 
expenses.  During  the  suspension  period, 
handlers  would  not  have  to  file  the 
following  forms  with  the  Committee: 
Application  for  Registered  Handler  (16.5 
burden  hours;  Application  for 
Registered  Processor  (10  minutes); 
Application  for  Lime  Grade  Label  (5.5 
burden  hours).  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
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duplication  by  industry  and  public 
sectors. 

Pursuant  to  section  8e  of  the  Act,  this 
action  would  also  suspend  the  lime 
import  regulation  (7  CFR  944.209).  That 
regulation  currently  specifies  grade, 
size,  quality,  maturity,  inspection,  and 
other  requirements. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule. 

The  Committee's  meetings  were 
widely  publicized  throughout  the  lime 
industry  and  all  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  April  18,  2001,  and  the 
May  16,  2001,  meetings  were  public 
meetings  and  all  entities,  both  large  and 
small,  were  able  to  express  views  on 
this  issue.  Interested  persons  are  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  biisiness  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Gueiber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  conciured  with  the 
issuance  of  this  proposed  rule. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Thirty  days  is  deemed 
appropriate  becaiise  this  rule  would 
need  to  be  in  place  as  soon  as  possible 
since  handlers  are  already  shipping 
limes  from  the  2001-2002  crop.  This 
rule  needs  to  be  in  effect  as  soon  as 
possible  to  provide  relief  to  the  Florida 
lime  industry.  Also,  the  industry  has 
been  discussing  this  issue  for  some 
time,  and  the  Committee  has  kept  the 
industry  well  informed.  It  has  also  been 
widely  discussed  at  various  industry 
and  Committee  meetings.  Interested 
persons  have  had  time  to  determine  and 
express  their  positions.  All  written 
comments  timely  received  will  be 
•considered  before  a  final  determination 
is  made  on  this  matter. 

List  of  Subjects 

7  CFR  Part  911 

Limes,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 


7  CFR  Part  944 

Avocados,  Food  grades  and  standards. 
Grapefruit,  Grapes,  Imports,  Kiwifruit, 
Limes,  Olives,  Oranges. 

For  the  reasons  set  forth  above,  7  CFR 
parts  911  and  944  are  proposed  to  be 
amended  as  follows: 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
parts  911  and  944  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  Part  911,  §§  911.110,  911.120, 
911.130,  911.131,  911.234,  911.311, 
911.329,  and  911.344  are  suspended  in 
their  entirety  effective  [Insert  date  one 
day  after  final  rule  is  published  in  the 
Federal  Register],  through  [Insert  date 
365  days  after  final  rule  is  published  in 
the  Federal  Register]. 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

3.  In  Part  944,  §  944.209  is  suspended 
in  its  entirety  effective  [Insert  date  one 
day  after  final  rule  is  published  in  the 
Federal  Register],  through  [Insert  date 
365  days  after  final  rule  is  published  in 
the  Federal  Register]. 

Dated:  August  1,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-19594  Filed  8-3-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-87-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  GARMIN 
Intemational  GNS  430  Units 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
GARMIN  hitemational  (GARMIN)  GNS 
430  units  that  are  installed  on  aircraft. 
The  proposed  AD  would  require  you  to 
modify  the  unit  to  incorporate  circuitry 
changes  to  the  GNS  430  unit's  deviation 
and  flag  outputs.  The  proposed  AD  is 
the  result  of  reports  of  inaccurate  course 
deviations  caused  by  external  electrical 
noise  to  the  GNS  430  unit's  course 


deviation  indicator  (CDI).  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  external  noise 
from  causing  inaccurate  course 
deviation  displays  in  the  GNS  430  unit's 
GDI  or  horizontal  situation  indicator 
(HSI).  Such  displays  could  result  in  the 
pilot  making  flight  decisions  that  put 
the  aircraft  in  unsafe  flight  conditions. 

ADDRESSES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before 
September  21,2001.  Submit  comments 
in  triplicate  to  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-87- 
AD,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

You  may  obtain  service  information 
that  applies  to  the  proposed  AD  bom 
GARMIN  hitemational,  1200  East  151st 
Street,  Olathe,  Kansas  66062.  You  may 
also  examine  this  information  at  the 
Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Souter,  FAA, Wichita  Aircraft 
Certification  Office  (AGO),  1801  Airport 
Road,  Room  100,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4134; 
facsimile:  (316)  946-4407;  e-mail: 
roger.soutei^aa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  wUl  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  RulesDocket.  We  will  file  a  report  in 
the  Rules  Docket  that  summarizes  each 
FAA  contact  with  the  public  that 
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concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  Jime  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  conunents  on  whether 
the  style  of  this  document  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  99-CE-87-AD."  We  will  date  stamp 
and  mail  the  postcard  back  to  you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  FAA  has  received 
information  that  external  electrical 
noise  to  the  course  deviation  indicator 
(GDI)  of  GARMIN  GNS  430  units  could 
result  in  the  GDI  or  horizontal  situation 
indicator  (HSI)  displaying  inaccurate 
course  deviations.  This  could  prompt 
the  pilot  to  make  flight  decisions  that 
put  the  aircraft  in  unsafe  flight 
conditions. 

Certain  GNS  430  installations  have 
received  electrical  noise  between  1  and 
3  volts  alternating  current  (AC)  peak- 
peak  (induced  into  the  GNS  430  GDI 
input)  from  other  items  installed  on  the 
aircraft.  This  high  level  of  noise  causes 
an  undesirable  oscillation  of  the  GDI 
outputs,  which  results  in  inaccurate 
coiuse  deviation  displays  in  the  GNS 
430  unit's  CDI/HSI. 

The  condition  is  installation 
dependent.  The  GNS  430  units  continue 
to  meet  all  requirements  in  the  technical 
standard  order  (TSO).  Ilie  condition 
occurs  in  aircraft  widi  installations  that 
impose  large  noise  spikes  upon  the  GDI 
D-bar  control  wiring.  Such  installations 
are  autopilots,  fen  motors,  or  similar 
accessories. 

What  are  the  consequences  if  the 
condition  is  not  corrected?As  described 
above,  such  external  noise  could  cause 
inaccurate  course  deviation  displays  in 
the  GNS  430  unit'sCDI/HSI.  This  could 
result  in  the  pilot  making  flight 
decisions  that  put  the  aircraft  in  unsafe 
flight  conditions. 


Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?GABMIN  has 
issued  Service  BuUetin  No.:  9905, 
Revision  A,  dated  September  17, 1999. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  includes 
information  on  how  to  modify  the  GNS 
430  unit  to  incorporate  circuitry 
changes  to  the  deviation  and  flag 
outputs.  This  includes: 
— Main  Board:  removing  and  replacing 

six  capacitors,  removing  two  diodes, 

removing  and  replacing  two  resistors, 

and  adding  two  resistors  and  two 

jumpers;  and 
— ^Nav  Board:  removing  and  replacing 

seven  capacitors  and  adding  four 

capacitors. 

This  service  bulletin  also  specifies  the 
part  number  GNS  430  units  that  could 
exhibit  the  above  condition. 

The  FAA's  Detennination  and  an 
Explanation  of  die  Provisions  of  the 
PropoeedAD 

What  has  FAA  decided?  After 
examining  the  circiunstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  laVe  determined  that: 

— ^The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  type  design  aircraft  that 
incorporate  the  GARMIN  GNS  430 
imits; 

— ^The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  these  aircraft;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  imsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
modify  the  unit  to  incorporate  circuitry 
changes  to  the  GNS  430  unit's  deviation 
and  flag  outputs.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  GARMIN  Service  Bulletin  No.: 
9905.  Revision  A,  datedSeptember  17, 
1999. 

Cost  Impact 

How  many  aircraft  would  the 
proposed  AD  impact?  We  estimate  that 
2,010  affected  GARMIN  GNS  430  units 
could  be  installed  on  aircraft  in  the  U.S. 
registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  aircraft?  GARMIN  will  cover  all 
workhours  and  parts  costs  associated 
with  this  modification  under  warranty. 
The  proposed  AD  would  not  impose  any 
cost  impact  upon  the  owners/operators 
of  any  aircraft  incorporating  one  of  the 
affected  GNS  430  units. 


Compliance  Time  of  the  Proposed  AD 

What  is  the  compliance  time  of  the 
proposed  AD?  The  compliance  time  of 
this  proposed  AD  is  witiiin  the  next  6 
months  after  the  effective  date  of  the 
proposed  AD. 

Why  is  the  proposed  compliance  time 
presented  in  calendar  time  instead  of 
hours  time-in-service  (TIS)?  The 
compliance  time  for  this  AD  is 
presented  in  calendar  time  instead  of 
hours  TIS  because  the  condition  exists 
regardless  of  aircraft  operation.  The 
external  noise  outputs  could  occur  and 
cause  the  inaccurate  CDI/HSI  displays 
regardless  of  the  number  of  times  and 
hours  the  aircraft  was  operated  or  the 
age  of  the  GNS  430  unit.  For  these 
reasons,  FAA  has  determined  that  a 
compliance  based  on  calendar  time 
shoiild  be  utilized  in  the  proposed  AD 
in  order  to  ensure  that  the  unsafe 
condition  is  addressed  within  a 
reasonable  time  period  on  all  aircraft 
with  an  affiscted  GNS  430  unit  installed. 

Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  ExecutiveOrder  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  ^  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  has  been  placed 
in  the  Rules  Docket.  A  copy  of  it  may 
be  obtained  by  contacting  ihe  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Anwnded]  ' 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Garmin  International:  Docket  No.  99-CE- 
87-AD 

(a)  What  products  are  affected  by  this  AD? 
This  AD  applies  to  the  GNS  430  units  that 


TC  holder 


Cessna  Aircraft  Company  ... 
Mooney  Aircraft  Corporation 
Raytheon  Aircraft  Company  . 


Socata  

The  New  Piper  Aircaft,  Inc. 


I 

(h)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  aircraft 
with  one  of  the  affected  GNS  430  units 
installed  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


are  specified  in  paragraph  (a)(1)  of  this  AD 
and  are  installed  on  aircraft.  These  GNS  430 
units  are  installed  in,  but  not  limited  to, 
aircraft  that  are  certificated  in  any  category 
and  presented  in  paragraph  (a)(2)  of  this  AD: 

(1)  GNS  430  Units,  part  number  011- 
00280-00:  serial  numbers  96300001, 
96300002.  96300017,  96300028,  96300034, 
96300040,  96300068,  96300104,  96300108, 
96300122,  96.300125,  96300130,  96300142, 
96300149,  96300161,  96300165,  96300218, 
96300222.  96300232,  96300269,  96300272, 
96300308.  96300333,  96300340,  96300348, 
96300354,  96300369,  96300372,  96300382, 
96300394,  96300411,  96300413,  96300429, 
96300437,  96300451,  96300484,  96300485, 


96300489, 96300504,  96300506,  96300513, 
96300522,  96300549,  96300563,  96300585, 
96300587,  96300618,  96300621,  96300624, 
96300628,  96300641,  96300653,  96300664, 
96300713,  96300734,  96300756,  96300766. 
96300781,  96300785,  96300786,  96300808, 
96300831,  96300837,  96300842,  96300846, 
96300866,  96300870,  96300872,  96300899, 
96300916, 96300923,  96300925,  96300929, 
96300941,  96300961,  96300984,  96300987, 
96301021,  96301108,  96301130,  96301280, 
and  96301296  through  96303200. 

(2)  Aircraft  with  the  GNS  430  Unit 
Installation  (other  aircraft  could  have  field 
approval  installations): 


Airplane  models 


172,  182,  206,  208,  210,  401,  402.  404,  406,  411,  414,  41 4A,  421  A,  421 B,  421 C 
425,  441 ,  500,  550,  S550,  552,  560,  560XL,  501 ,525,  and  551 . 

M20,  M20A,  M20B,  M20C,  M20D,  M20E,  M20F,  M20G,  M20J.  M20K.  M20L, 
M20M,  M20R,  M20S,  and  M22. 

Beech  Models  £33,  F33,  G33,  E33A,  F33A,  E33C,  F33C,  35,  35R,  A35,  B35, 
B35TC,  C35,  035,  E35,  F35,  G35,  H35,  J35,  K35,  M35,  N35,  P35,  S35,  V35 
V35TC,  V35A,  V35A-TC.  V35B,  V35B-TC,  36,  A36,  A36TC,  50,  B50,  C50. 
D50,  D50A,  D50B,  D50C,  D50E,  E50,  F50,  G50,  H50,  J50,  60,  A60,  B60  65- 
90,  65-A90,  B90,  C90,  C90A,  C90B,  E90,  F90,  100,  A100,  B100,  95-55,  95- 
A55,  95-B55,  95-C55,  D-55,  E55,  58,  58P,  and  58TC. 

IBM  700. 

J3C-40,  J3C-50,  J3C-50S(Army  L-4,  L-4B,  L-4H,  and  L-4J),J3C-65  (Navy 
NE-1  and  NE-2),  J3C-65S,  J3F-50,  J3F-50S,  J3F-60,  J3F-60S,  J3F-65 
(Amiy  L-4D),  J3F-65S,  J3L,  J3L-S,  J3L-65  (Army  L-4C),  J3L-65S,  J4,  J4A 
J4A-S,  J4E  (Anmy  L-4E),  J5A  (Army  L-4F),  J5A-60,  J5B(Anmy  L-4G),  J5C, 
AE-1,  HE-1,  PA-11,  PA-11S,  PA-12,  PA-12S,  PA-14,PA-15,  PA-16.  PA- 
16S,  PA-17,  PA-18,PA-18A,  PA-18A  (Restricted),  PA-18S,  PA-18-"105" 
(Special),  PA-18S-"105"  (Special),  PA-18-"125"  (AmiyL-21A),  PA-18AS- 
■125",  PA-18S-"125",  PA-18-"135"  (Army  L-21B).  PA-18A-"135",  PA-18A- 
"135"  (Restricted),  PA-18AS-"135",  PA-18S-"135",  PA-18-"150",  PA-18A- 
"150",  PA-18A--150"  (Restricted),  PA-18AS-'150",  PA-18S-"150",  PA-19 
(Anny  L-18C),  PA-19S,  PA-20,  P-20S,  PA-20-"115",  PA-20S-"115"  PA- 
20-"135",PA-20S-"135",  PA-22,  PA-22-108,  PA-22-135,  PA-22S-135 
PA-22-150,  PA-22S-150,  PA-22-160.  PA-22S-160,  PA-24.  PA-24-250 
PA-24-260,  PA-24-400,  PA-25,-  PA-25-235,  PA-25-260,PA-28-140,  PA- 
28-150.  PA-28-151,  PA-28-160,  PA-2&-161,  PA-28-180,  PA-28-235,  PA- 
28S-160,  PA-28R-180,  PA-28S-180,  PA-2&-181,  PA-28R-200,  PA-28R- 
201,  PA-28R-201T,  PA-28RT-201,  PA-28RT-201T,  PA-28-201T,  PA28- 
236,  PA-32R-301  (SP),  PA-32R-301  (HP),  PA-32R-301T,  PA-32-301,  PA- 
32-301T,  PA-36-285,  PA-3&-300,  PA-36-375,  PA-38-112,  PA-46-310P 
and  PA-46-350P. 


to  prevent  external  noise  from  causing 
inaccurate  course  deviation  displays  in  the 
GNS  430  unit's  course  deviation  indicator 
(GDI)  or  horizontal  situation  indicator  (HSI). 
Such  displays  could  result  in  the  pilot 


making  flight  decisions  that  put  the  aircraft 
in  unsafe  flight  conditions. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 


Compliance  time 


(1)  Modify  the  affected  GNS  430  unit  modified 
to  incorporate  circuitry  changes  to  the  devi- 
ation and  flag  outputs. 

(2)  Do  not  install  an  affected  GNS  430  unit  un- 
less it  fias  beep  modified  as  required  t>y 
paragraph  (d)(1)  of  this  AD. 


Within  the  next  6  months  after  the  effective 
date  of  this  AD. 


As  of  the  effective  date  of  this  AD 


Procedures 


In  accordance  with  the  MODIFICATION  IN- 
STRUCTIONS section  of  GARMIN  Service 
Bulletin  No.:  9905,  Revision  A,  dated  Sep- 
tember 17, 1999. 

In  accordance  with  the  MODIFICATION  IN- 
STRUCTIONS section  of  GARMIN  Sennce 
Bulletin  No.:  9905,  Revision  A,  dated  Sep- 
tember 17, 1999. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  ahemative  method  of 
compliance  or  adjust  the  compliance  time  if: 


(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 


(2)  The  Manager,  Wichita  Aircraft 
Certification  Office,  approves  your 
alternative.  Send  your  request  through  an 
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FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Note:  This  AD  applies  to  any  aircraft  with 
the  equipment  installed  as  identified  in 
paragraph  (a)  of  this  AD,  regardless  of 
whether  the  aircraft  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  aircraft  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Miere  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  Roger  A. 
Souter.  FAA.  Wichita  Aircraft  Certification 
Office  (AGO),  1801  Airport  Road,  Room  100, 
Wichita,  Kansas  67209;  telephone:  (316)  946- 
4134;  facsimile:  (316)  946-4407,  e-mail: 
roger.soutei^aa.gov. 

(g)  What  if  I  need  to  fly  the  aircraft  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  aircraft  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
GARMIN4ntemational,  1200  East  151st 
Street,  Olathe,  Kansas  66062.  You  may 
examine  these  dociuients  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel.  901 
Locust.  Room  506.  Kansas  City.  Missoiu-i 
64106. 

Issued  in  Kansas  City.  Missouri,  on  July  23. 
2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  01-19094  Filed  8-3-01;  8:45  am] 

BILLINQ  COOe  4910-13-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaeion 

18  CFR  Parte  2, 35,  and  37 
[Docket  No.  RII01-8-4W0] 

Revleed  Public  Utility  niing 
Re(|uireniente 

July  26.  2001. 

AQENCY:  Federal  Energy  Regulatory 

Conunission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 


recognizes  that  the  filing  of  individual 
service  agreements  and  paper  copies  of 
quarterly  market-based  sales  of  electric 
energy  is  no  longer  the  most  effective 
means  of  meeting  the  requirements  of 
the  Federal  Power  Act  (FPA).  Instead, 
this  data  must  be  collected  and  made 
publicly  available  in  a  manner  which  is 
both  easily  accessible  and  useful  to  the 
public.  To  this  end,  the  Commission 
proposes  that  each  public  utility  under 
the  FPA  (public  utility)  woidd  no  longer 
file:  short-term  or  long-term  service 
agreements  for  market-based  sales  of 
electric  energy;  service  agreements  for 
those  generaUy  applicable  services,  such 
as  point-to-point  transmission  service, 
for  which  the  public  utility  has  a 
standard  form  of  agreement  imder  its 
tariff;  and  Quarterly  Transaction  Reports 
siunmarizing  its  short-term  sales  and 
purchases  of  power  at  market-based 
rates.  In  lieu  of  the  above  listed  filings, 
each  public  utility  would  file 
electronically  with  the  Commission  and 
post  on  its  website  an  Index  of 
Customers  that  contains  a  summary  of 
the  contractual  terms  and  conditions  in 
its  service  agreements  for  all 
jurisdictional  services  (market-based 
power  sales,  cost-based  power  sales,  and 
transmission  service);  and  transaction 
information  for  its  short-term  and  long- 
term  market-based  power  sales  and  cost- 
based  power  sales  during  the  most 
recent  calendar  quarter.  Under  the 
proposals  in  this  NOPR,  to  the  extent  a 
public  utility  wishes  to  avoid  filing 
service  agreements  for  generally 
applicable  services  such  as  cost-based 
power  sales  or  interconnection 
agreements,  it  would  revise  its  tariff  to 
include  standard  forms  of  service 
agreements  for  those  services.  The 
NOPR  also  proposes  to  delete  18  CFR 
2.8,  concerning  the  simplification  of 
public  utility  rate  schedule  filings,  as  no 
longer  necessary. 

These  actions  will  provide  the 
Commission  with  adequate  information 
to  fulfill  the  FPA  section  205 
requirement  that  rates  for  service  are  on 
file  and  available  for  public  inspection, 
ensiue  that  such  rates  are  available  in  a 
standardized,  user  friendly  format,  and 
meet  the  Commission's  electronic  filing 
option  obligation.  These  actions  also 
will  allow  the  public  to  better 
participate  in  and  obtain  the  full 
benefits  of  wholesale  electric  power 
markets  while  minimizing  the  reporting 
biuden  on  public  utilities.  By  fi-eeing 
the  Commission  and  its  staff  fitim  the 
administrative  btu-den  of  processing  the 
numerous,  routine  public  utility  service 
agreements  currently  filed  with  the 
Commission  (when  these  agreements 
conform  to  standard  forms  of  service 


agreements),  the  Commission  will  be 
able  to  devote  greater  resources  to  the 
complex  and  important  issues  that  arise 
in  competitive  markets. 

While  the  actions  proposed  in  this 
NOPR  would  improve  the  quality  of 
information  reported  to  the  Commission 
by  prescribing  that  public  utilities 
report  information  in  a  consistent, 
accessible  format,  the  NOPR  is  not 
intended  as  a  comprehensive  review  of 
the  Commission's  market  monitoring 
efforts.  We  intend  to  address  those 
concerns  in  a  separate  proceeding. 
DATES:  Comments  are  due  on  or  before 
Octobers,  2001. 

ADDRESSES:  File  written  comments  on 
the  proposed  rulemaking  with  the  Office 
of  the  Secretary,  Federal  Energy  ° 
Regulatory  Commission,  888  First 
Sb^et,  N.E.,  Washington,  DC  20426. 
Conunents  should  reference  Docket  No. 
RMOl-8-000.  Comments  may  be  filed 
electronically  or  by  paper  (an  original 
and  16  copies,  with  an  accompanying 
computer  diskette  in  the  prescribed 
format  requested). 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Keith  Pierce  (Technical  Information), 
Office  of  Markets,  Tariffs,  and  Rates, 
Federal  Eneigy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426.  (202)  208- 
0525 
Gary  D.  Cohen  (Legal  Information], 
Office  of  the  (General  Counsel,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  DC 
20426,  (202)  208-0321 
Barbara  D.  Bourque  (Information 
Technology  Information),  Office  of 
Markets,  Tariffs,  and  Rates,  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  (202)  208-2338 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Curt  Hebert. 
Jr.,  Chairman:  William  L.  Massey.  Linda 
Breathitt.  Pat  Wood,  III  and  Nora  Mead 
Brownell. 
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L  bitradnction 

Despite  dramatic  changes  that  have 
occurred  in  the  electric  power  industry 
since  1995,  and  a  resulting  increase  in 
the  number  of  rate  filings  made  to  the 
Commission,  the  Commission  has  not 
revised  its  long-standing  filing 
requirements  for  public  utilities  to  keep 
pace  with  these  industry  changes. 
Public  utilities  generally  continue  to 
satisfy  the  requirement  to  file  with  the 
Commission  all  contracts  that  afiiect 
their  rates,  as  required  by  section  205  of 
the  Federal  Power  Act,  16  U.S.C.  824d 
(FPA),  by  filing  individual,  bilateral,  or 
multilateral  agreements  with  the 
Commission  prior  to  the 
commencement  of  service.  Although 
many  of  these  filings  are  routine,  it  has 
been  necessary  for  the  Commission  to 
process  each  of  these  filings  on  an 
individual  basis,  due  to  the  variation 
that  exists  fit>m  agreement  to  agreement. 

In  this  notice  of  proposed  rulemaking 
(NOPR),  the  Commission  proposes 
revisions  to  its  filing  reqtiirements 
under  18  CFR  part  35  to  keep  pace  with 
the  significant  changes  that  are 
occurring  in  the  electric  industry.  The 
NOPR's  aim  is  to  ensiue  that  adequate 
information  about  public  utility  service 
agreements  and  rates  being  ch^ed  are 
on  file  and  publicly  available  while 
aUowing  public  utilities  to  better 
respond  to  a  rapidly  changing 
marketplace  in  a  timely  manner  and 
provide  customers  in  a  dynamic 
maricetplace  with  needed  services.  The 
proposals  in  this  NOPR  would  bee  the 
Commission  and  its  staff  from  the 
administrative  bxutlen  of  processing  the 
numerous,  routine  public  utility  service 
agreements  currently  filed  with  the 
Conunission  (when  these  agreements 
conform  to  standard  forms  of  service 
agreements),  thus  allowing  the 
Commission  and  its  staff  to  devote 
greater  resources  to  the  complex  and 
important  issues  that  arise  in 
competitive  markets. 

The  filing  of  individual  service 
agreements  and  paper  copies  of 


quarterly  market-based  sales  of  electric 
energy  is  no  longer  the  most  effective 
means  of  meeting  the  Commission's 
statutory  responsibilities  under  section 
205  of  the  FPA.  Moreover,  the  present 
filing  system  can  be  improved  to  better 
respond  to  the  current  and  evolving 
electric  marketplace.  To  meet  these 
goals,  data  about  public  utility  service 
agreements  and  power  sales  must  be 
collected  and  made  publicly  available  in 
a  manner  that  ensures  that  the  data  are 
pertinent,  useful  to  market  participants, 
and  easily  accessible  by  the  public.  To 
this  end,  we  propose  that  each  public 
utility,  as  defined  in  section  201(e)  of 
the  FPA  (public  utility),  would: 

•  No  longer  file  short-term  or  long- 
term  service  agreements  for  market- 
based  power  sales; 

•  No  longer  file  service  agreements 
for  those  generally  applicable  services, 
such  as  point-to-point  transmission 
service,  for  which  the  public  utility  has 
a  standard  form  of  service  agreement 
under  its  tariff; 

•  No  longer  file  Quarterly  Transaction 
Reports  summarizing  its  short-term 
sales  and  purchases  of  power  at  market- 
based  rates;  ^ 

•  File  electronically  with  the 
Commission  and  post  on  a  website  ^  an 
Index  of  Customers  that  contains  a 
summary  of  the  contractual  terms  and 
conditions  in  its  service  agreements 
along  with  transaction  information  for 
its  open  access  transmission  services, 
short-term  and  long-term  market-based 
power  sales,  and  cost-based  power  sales 
during  the  most  recent  calendar 
quarter.  3 

To  the  extent  a  public  utility  wishes 
to  no  longer  file  service  agreements  for 
generally  applicable  services  such  as 
cost-based  power  sales  or 
interconnection  agreements,  it  should 
revise  its  tariff  to  include  standard 
forms  of  service  agreements  for  those 
services.  The  NOPR  also  proposes  to 
delete  as  no  longer  necessary  18  CFR  2.8 
concerning  the  simplification  of  public 
utility  rate  schedule  filings. 

Altiiough  the  actions  proposed  in  this 
NOPR  would  improve  the  quality  of 


'  In  Citizens  Energy  Corporation.  35  FERC 
1 61.198  at  61,453  (1986)  (CiUzens),  we  held  that 
the  sale  for  resale  activities  of  wholesale  power 
marketers  makes  them  public  utilities  under  the 
FPA. 

^  In  the  case  of  a  public  utility  with  an  OASIS 
website,  the  Index  of  Customers  should  be  posted  ' 
in  the  portion  of  its  OASIS  site  that  can  be  accessed 
by  the  public  without  registration  or  fee. 

'  As  discussed  later  in  this  NOPR.  the  software  for 
making  Index  of  Customers  filings  and  a  data 
requirement  manual  (instruction  manual)  that  will 
define  the  content  and  data  elements  to  be  included 
in  Index  of  Customers  filings  will  be  separately 
developed  and  issued  later  in  this  rulemaking 
process. 


information  public  utilities  report  to  the 
Commission  and  the  public  by 
clarifying  the  information  that  needs  to 
be  provided  and  making  that 
information  available  electronically  in  a 
uniform,  accessible  format,  we  caution 
that  the  NOPR  is  not  intended  as  a 
comprehensive  review  of  the 
Cdmmission's  market  monitoring 
efforts.  While  we  plan  to  engage  in  a 
comprehensive  assessment  of  the 
Commission's  market  monitoring  efforts 
in  the  near  future,  such  an  assessment 
is  beyond  the  scope  of  the  present 
proceeding. 

n.  Background 

1.  Recent  Changes  in  Electric  Markets 

In  recent  years,  wholesale  electricity 
markets  have  become  much  more 
dynamic.  The  Commission  has  moved 
to  foster  competition  by  requiring  open 
access  transmission,  by  requiring 
comparability  between  the  treatment 
transmission  providers  extend  to 
customers  and  their  own  use  of  their 
transmission  systems,  by  reqiiiring 
traditional,  vertically  integrated  public 
utilities  (i.e.,  public  utilities  that  own 
both  generation  and  transmission)  to 
functionally  separate  their  wholesale 
power  marketing  functions  from  their 
transmission  system  operating 
functions,  and  by  requiring  each  public 
utility's  wholesale  merchant  function  to 
acquire  transmission  service  on  a 
comparable  basis  with  other  customers.* 
The  Commission  has  strongly 
encoiuaged  the  structiual  separation  of 
the  generation  and  transmission 
fiuictions  through  the  creation  of 
regional  transmission  organizations,  or 
R'TOs.^  Other  market  changes  have 
included  the  growth  and  establishment 
of  power  marketers  and  merchant 
generators  that  the  Commission  has 


*  See  Promoting  Wholesale  Competition  Through 
Open  Access  Non-Discriminatory  Transmission 
Services  by  Public  Utilities;  Recovery  of  Stranded 
Costs  by  Public  Utilities  and  Transmitting  Utilities, 
Order  No.  888,  61  FR  21540  (May  10, 1996),  FERC 
Stats.  &  Regs.  1 31 ,036,  order  on  reh  'g.  Order  No.    . 
888-A,  62  FR  12274  (March  14. 1997),  FERC  Stats. 
&  Regs.  1 31,048  (1997),  order  on  reh'g.  Order  No. 
888-B.  81  FERC  1 61,248  (1997),  order  on  reh'g. 
Order  No.  888-C,  82  FERC  1 61,046  (1998):  Open 
Access  Same-Time  Information  System  and 
Standards  of  Conduct,  Order  No.  889,  61  FR  21737 
(May  10. 1996),  FERC  State.  &  Regs.  1 31,035  (April 
24, 1996),  order  on  reh'g,  Order  No.  88»-A,  62  FR 
12484  (March  14, 1997),  FERC  Stats.  &  Regs. 
1 31,049  (March  4, 1997),  order  on  reh'g.  Order  No. 
889-B,  81  FERC  161,253  (1997),  order  on  reh'g. 
Order  No.  88»-C,  82  FERC  1 61,046  (1998),  affd  in 
relevant  part  sub  nom.  Transmission  Access  Study 
Group,  et  al.  v.  Federal  Energy  Regulatory 
Commission,  No.  97-1715  (D.C.  Cir.  June  30,  2000). 

'Regional  Transmission  Oi^nizations,  Order  No. 
2000,  final  rule,  65  FR  809  (January  6,  2000),  FERC 
Stats,  ft  Regs.  31.089  (1999),  order  on  reh'g.  Order 
No.  2000-A,  65  FR  12088  (March  8, 2000),  FERC 
Stats,  ft  Regs.  31,092  (2000). 
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authorized  to  make  wholesale  power 
sales  at  market-based  rates,  provided 
they  demonstrate  that  they  lack  market 
power.  Virtually  all  traditional  public 
utilities  and  their  affiliates  have  also 
been  authorized  to  sell  power  at  market- 
based  rates,  provided  that  they  lack 
market  power  or  have  taken  adequate 
steps  to  mitigate  that  market  power.  In 
short,  tBe  Commission's  actions  have 
promoted  the  development  of  more 
competitive  commodity  markets  for 
electric  power  by  restructuring  the 
fimctional  ties  between  the  sale  of 
energy  commodities  and  the  provision 
of  transmission  and  distribution.  This 
separation  of  functions  was 
accompanied  by  the  unbundling  of 
services  that  previously  were  offered  on 
a  consolidated  basis. 

As  we  stated  in  our  report.  State  of  the 
Markets  2000;  Measuring  Performance 
In  Energy  Market  Regulation  (Markets 
2000  Report),^  the  Commission's  shift 
away  from  the  cost  of  service  regulatory 
structure  for  power  sales  has  resulted  in 
many  more  choices  for  traditional 
wholesale  requirements  customers. 
Under  the  cost-of-service  regulatory 
structure,  a  vertically  integrated  public 
utility  was  required  to  provide  service 
to  mimicipal  utilities  and  other  captive 
customers  located  within  the  public 
utility's  exclusive  service  franchise 
territory.  These  wholesale  requirements 
customers  received  service  under  terms 
and  conditions  that  did  not  contemplate 
that  they  be  afforded  access  to  their 
supplier's  transmission  grid  so  that  they 
could  purchase  power  from  alternative 
suppliers.  This  all  changed  when  the 
electric  power  industry  underwent 
functional  unbundling  as  a  result  of  the 
Commission's  open  access  initiatives. 
Formerly  captive  wholesale  customers 
now  have  additional  supply  options 
through  open  access  to  the  transmission 
grid,  based  on  the  principle  of 
comparable  transmission  access.  U  an 
independent  generator  or  another 
fianchise  public  utility  has  generating 
capability  available,  or  a  power 
marketer  has  contractual  power 
available,  wholesale  customers  can  now 
negotiate  power  supply  contracts  that 
bypass  the  local  public  utility  even 
though  the  local  public  utility's 


transmission  grid  and  low  voltage 
facilities  are  needed  to  deliver  the 
power  to  the  customer.^ 

2.  The  Commission's  Current  Filing 
Requirements  for  Public  Utilities 

With  respect  to  the  rates,  terms  and 
conditions  of  sales  for  resale  of  electric 
energy  in  interstate  commerce,  the 
Commission's  regulations  at  18  CFR 
§  35.1  require  public  utilities  to  file: 

all  contracts  that  in  any  manner  affect  or 
relate  to  such  rates,  charges,  classifications, 
services,  rules,  regulations  or  practices,  as 
required  by  section  205(c)  of  the  Federal 
Power  Act. 

Public  utilities  generally  satisfy  this 
requirement  for  cost-based  power  sales, 
transmission  and  other  services  by  filing 
individual,  bilateral  or  multilateral 
agreements  with  the  Commission  prior 
to  the  commencement  of  service,^  or,  in 
the  case  in  which  a  public  utility  has  an 
approved  tariff  agreement  and 
associated  standard  forms  of  agreement 
on  file  with  the  Commission,  it  may  file 
the  individual  service  agreement  within 
thirty  days  after  service  to  that  customer 
commences.^ 

For  short-term  power  sales 
transactions  (of  one  year  or  less)  that  are 
made  pursuant  to  Commission  approved 
market-based  rate  tariffs,  we  have 
routinely  required  non-marketer  public 
utilities  1°  to  submit  an  umbrella  service 
agreement  for  each  customer  and 
quarterly  reports  siunmarizing 
numerous  transactions  under  those 
agreements  (i.e.,  the  Quarterly 
Transaction  Reports)  in  lieu  of  requiring 
the  filing  of  individual  service 
agreements  for  each  transaction.^^ 


'This  report  is  available  for  review  or  download 
on  the  Commission's  Internet  webpage  at 
www.ferc.gov. 


^Marketa  2000  Report  at  10. 

"  See  Central  Hudson  Gas  ft  Electric  Corporation, 
et  al..  60  FERC  1 61 ,106,  re/i  'g  denied.  61  FERC  1 
61.089(1992). 

*  See  Prior  Notice  and  Filing  Requirements  Under 
Part  n  of  the  Federal  Power  Act,  64  FERC  1  61,139 
clarified.  65  FERC  1  61,081  (1993)  [Prior  Notice 
Order). 

"•For  purposes  of  this  NOPR,  a  "non-marketer 
public  utility"  means  a  public  utility  that  owns, 
operates,  or  controls  generation  or  transmission 
facilities.  This  includes  traditional  public  utilities 
that  own  both  generation  and  transmission,  as  well 
as  non-traditional  public  utilities  that  own  or 
control  only  generation  facilities  [e.g.  merchant 
generators)  or  only  transmission  facilities.  The  term 
excludes  power  marketers  who  engage  in  sales  for 
resale  of  electric  energy  but  do  not  own  any 
physical  generation  or  transmission  fecilities. 

"For  long-term  transactions  (i.e.,  those  lasting 
more  than  one  year)  that  are  made  pursuant  to 
previously  approved  market-based  rate  tariffs. 


Although  affiliated  and  unaffiliated 
power  marketers  fall  within  the 
definition  of  "public  utility"  by  virtue 
of  their  wholesale  sales  activities,' ^^  the 
Commission  currently  has  one  set  of 
requirements  apphcable  to  the  filing  of 
service  agreements  concerning  sales  at 
market-based  rates  by  non-marketer 
public  utilities,  and  another  set  of  rules 
applicable  to  filings  required  by  power 
marketers.  13  Rather  than  filing  any 
service  agreements  (short  or  long-term). 
power  marketers  file  only  Quarterly 
Transaction  Reports  that  cover  both 
their  short-term  and  long-term  sales  at 
market-based  rates. 

There  is  no  similar  reporting 
requirement  for  power  sales  transactions 
under  cost-based  power  sales  tariffs, 
even  though  many  of  those  tariffs  have 
ceiling  rates  and  transactions  take  place 
at  rates  at  or  below  those  ceiling  rates. 
Service  agreements  associated  with 
tariBs  other  than  those  for  market-based 
sales  (e.g.  cost-based  power  sales, 
transmission  and  ancillary  services)  are 
currentiy  treated  as  part  of  the  tariff,  and 
public  utilities  must  file  properly 
designated  contracts  in  bard  copy  with 
the  Commission  pursuant  to  §  35.12  (if 
filed  for  the  first  time),  §  35.13  (if 
subject  to  a  rate  change  proposal),  or 
§35.15  (if  proposing  a  rate  cancellation). 
The  same  filing  requirements  are 
applicable  to  the  filing  of  new  service 
agreements  and  amendments  thereto, 
agreements  establishing  business  rules, 
or  underlying  contracts  offered  to  justify 
initial  rates  or  changes  in  rate  levels. 
The  public  utility  offering  a  generally 
applicable  service  imder  one  of  its 
tariffs  ciurenUy  is  required  to  file  with 
the  Commission  a  service  agreement  for 
each  new  customer. 

Table  1  below  summarizes  the 
Commission's  current  filing 
requirements: 


however,  public  utilities  must  file  the  individual 
executed  service  agreements  they  enter  under  such 
tariffs  within  30  days  after  commencement  of 
service.  See  Prior  Notice  Order,  65  FERC  at  61.984. 
Short-term  transactions  are  treated  differently 
l>ecause  they  frequently  are  not  the  subject  of 
separate  written  agreements  and  may  be  negotiated 
orally  and  documented  only  by  log  entries.  See 
Southern  Company  Services.  Inc..  et  al.,  87  FERC 
161,214  at  61.847(1999)  (Sout/iem.  Pt  a/ 1 

"  See  Citizens,  35  FERC  at  61 .452. 

'^  For  purposes  of  this  NOPR.  "power  marketers" 
means  public  utilities  who  do  not  own  generation 
or  transmission  bcilities,  i.e..  independent  power 
marketers  and  affiliated  power  marketers. 
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Table  1.— Summary  of  Current  Filing  Requirements  Under  Open  Access  and  Cost  Based  Tariffs,  and  Under 

I  Market-Based  Rate  Authority 


Type  of  tariff  or  rate  schedule 


Filing  party 


Open  Access  Transmission  Tariff 

Cost-Based  Power  Sales  Tariff  

MarKet-Based  Power  Sales  Tariff 

Mar1(et-Based  Power  Sales  Tariff  or  Rate 
Schedule. 


Non-marketer  Public  Utility  

Non-mari(eter  Public  Utility  

Non-marketer  Public  Utility  

Affiliated  or  Unaffiliated  Power  Martteter 


Long-term 
service  agree- 
ments 


X 
X 
X 


Legend:  "x"  means  agreement  or  report  is  required  to  be  filed,  "o"  means  requirement  to  file  is  in  abeyance. 


Short-term 
service  agree- 
ments 


X 
X 
X 


Quarteriy 
transaction  re- 
ports 


X 

•x 


Section  2.8  of  the  Conunission's 
regulations  encourages,  but  does  not 
require,  any  public  utility  filing  a  rate 
change  piursuant  to  §  35.13  to  refile  its 
service  agreements  using  a  simplified 
model.  In  practice,  however,  few  public 
utilities  have  chosen  to  do  so.  As  the 
requirements  of  §  2.8  have,  to  some 
extent,  become  outmoded,  as  a  result  of 
the  Commission's  revisions  in  Order  No. 
614  "  to  our  regulations  at  §  35.9 
(regarding  the  designation  of  tariffs  and 
rate  schedules),  and  as  the  proposals  in 
this  NOPR  will  result  in  non-standard 
service  agreements  being  phased  out  as 
they  expire  and  being  replaced  by  the 
use  of  standard  forms  of  service 
agreements  and  the  filing  of  the  Index 
of  Customers,  we  propose  to  delete  §  2.8 
of  our  regulations. 

3.  The  Commission's  Experience  With 
Revised  Filing  Requirements  for 
Interstate  Natural  Gas  Pipelines 

In  evaluating  appropriate  future  filing 
requirements  for  public  utilities,  the 
Commission  has  taken  into  account  not 
only  changes  in  the  electric  industry  in 
recent  years,  but  also  our  experience 
with  different  filing  requirements  in  the 
natural  gas  industry.  While  the  two 
industries  differ,  they  have  similar 
statutory  filing  requirements  as  well  as 
similar  informational  needs  given  the 
competitive  nature  of  the  markets  in 
each  industry. 

Prior  to  the  issuance  of  Order  No. 
436,^^  the  Commission's  requirements 


'*  Southern,  et  ai.  87  FERC  at  61,849.  rescinded 
on  a  prospective  basis  previously-^^nted  waivers 
of  the  requirement  for  power  marketers  to  file  long- 
term  service  agreements,  effective  thirty  days  after 
the  issuance  of  a  final  order  in  that  proceeding. 
Thus,  at  this  time,  this  filing  requirement  is  not  in 
efract. 

■'Designation  of  Electric  Rate  Schedule  Sheets. 
Order  No.  614.  final  rule,  65  FR  18221(April  7, 
2000),  FERC  Stats,  ft  Regs..  Regulations  Preambles 
1996-2000  1 31 .096  (2000). 

*■  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol.  Order  No.  436.  50  FR 
42406  (October  18, 1985).  FERC  Stats,  ft  Regs., 
Regulations  Preambles  1982-1985  1 30,665  (1985). 
Order  No.  436  was  modified  and  revised  in  a  series 
of  orders  not  at  issue  here.  See  Regulation  of 
Natural  Gas  Pipelines  After  Partial  Wellhead 
Decontrol,  Order  No.  500,  52  FR  30334  (August  14, 


for  filings  by  interstate  natural  gas 
pipelines  and  public  utilities  were 
essentially  the  same.  Each  contract 
relating  to  rates  and  services  had  to  be 
filed  in  complete  hard  copy  tariff 
format,  even  if  the  contract  followed  the 
contract  form  on  file  with  the 
Commission  as  part  of  a  generally 
applicable  Rate  Schedule.  In  Order  No. 
516,'^  however,  the  Commission 
eliminated  the  requirement  for  interstate 
natural  gas  pipelines  to  file  actual 
service  agreements  '^  in  instances  when 
the  contract  conformed  to  the  standard 
form  of  agreement  in  the  interstate 
natural  gas  pipeline's  tariff,  because  we 
found  that,  through  tariff  filings  or  other 
periodic  filings,  the  pipelines  already 
submitted  to  the  Commission  and  the 
public  all  of  the  information  required  by 
section  4  of  the  NGA.  Thus,  service 
agreements  that  did  not  conform  with 
the  standard  forms  of  service 
agreements  had  to  be  filed  with  the 
Commission  under  §  154.1(d),  while 
service  agreements  that  did  conform 
with  the  standard  forms  of  service 
agreements  that  are  part  of  an  interstate 
natural  gas  pipeline's  tariff  imder 
§  154.110  did  not  need  to  be  filed.  The 
Commission  deemed  such  filings 
unnecessary  in  light  of  the  fact  that  the 
agreements  conformed  with 
Commission-approved  standard 
agreements  and  the  after-the-fact  filings 
under  Part  284.  Order  No.  516  provided 
that  the  after-the-fact  reports  tmder  Part 
284  must  contain  an  index  of  firm 
customers  identifying  the  services 
contracted,  the  applicable  rate  under 


1987).  FERC  Stats.  &  Regs..  Regulations  Preambles 
1986-1990  1  30.761  at  30,775-76  ft  n.2  (1987). 

"  Final  Regulations  Clarifying  the  Filing 
Obligations  for  Part  284  Transportation  and  Sale  of 
Natural  Gas,  Order  No.  516,  54  FR  47758 
(November  17,  1989),  FERC  Stats,  ft  Regs., 
Regulations  Preambles  1986-1990  1 30,864  (1989). 

'■Order  No.  516  only  modified  §154.1  of  the 
Commission's  regulations.  While  contracts  that 
conformed  with  the  standard  forms  of  service 
agreements  did  not  have  to  be  filed.  Order  No.  516 
maintained  the  requirement  that  pipelines  had  to 
file  with  the  Commission  contracts  for  open  access 
service  and  special  services  contracts  that  did  not 
conform  with  the  standard  forms  of  service 
agreements. 


each  agreement  (by  reference  to  a  rate 
summary  sheet),  contract  dates  and 
terms,  and  contract  quantities. 

In  Order  No.  581,  the  Commission 
expanded  the  Index  of  Customers  to 
include  all  firm  services,  not  just  firm 
open  access  services.  In  Order  No.  581, 
the  Commission  emphasized  the  need  to 
acquire  key  contract  information  in  an 
electronic  format.  The  order  also  gave 
pipelines  the  option  of  placing  key 
contract  information  on  their  websites, 
combined  with  an  electronic  filing  of 
the  same  information  with  the 
Commission,  in  lieu  of  individually 
filing  contracts  (in  traditional  hard 
copy)  with  the  Commission.  ^^  As  a 
measure  of  how  well  the  proposal  was 
received  by  the  industry,  all  the  major 
pipelines  have  opted  to  file 
electronically.  20 

More  recently,  in  Order  No.  637,2'  ti,g 
Commission  modified  the  specific 
service  agreement  reporting 
requirements  for  interstate  natural  gas 
pipelines.  Information  about 
intemiptible  contracts  and  actual 
discounted  rates  must  now  be  made 
public  on  the  same  basis  as  it  is  for 
contracts  for  firm  service,  and  Order  No. 
637  has  expanded  the  requirement  to 
post  information  to  include  points  of 
receipt  and  delivery  and  other 
information.^^ 


"Revision  to  Uniform  System  of  Accounts, 
Forms,  Statements,  and  Reporting  Requirements  for 
Natural  Gas  Companies,  Order  No.  581,  60  FR 
53019  (October  11, 1995),  FERC  Stats,  ft  Regs., 
Regulation  Preambles  1991-1996 1 31,026  at 
31,505-512  (1995).  The  electronic  information  is 
available  to  the  public  on  the  Commission's  website 
»\  www.ferc.gov/documents/forms/fonns.htm1ltGAS. 

'°  We  note,  however,  that  some  small  pipelines 
have  obtained  waivers  of  the  requirement  to  file  this 
information. 

^'  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services,  Order  No.  637, 
65  FR  10156  (February  25,  2000),  FERC  Stats,  ft 
Regs.,  Regulations  Preambles  1996-2000  \  31,091, 
order  on  reh'g.  Order  No.  637-A,  65  FR  35705  (June 
5.  2000),  FERC  Stats.  &  Regs.,  Regulations 
Preambles  1996-2000  1 31,099,  reh'g  denied.  Order 
No.  637-B,  92  FERC  1 1,062  (2000). 

"  Order  No.  637,  FERC  SUts.  ft  Regs.  1 31 .091  at 
31,319-20;  and  the  Commission's  regulations  at  18 
CFR  284.13(b). 
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For  the  gas  industry,  the  transition 
from  service  agreement  filings  to  index 
of  customers  filings  has  both  drastically 
reduced  the  industry's  filing  burden 
(approximately  6,000  service  agreement 
filings  per  year  were  eliminated)  while 
providing  industry  participants  with 
greater  access  to  transaction  data.  The 
electric  industry  is  now  also  at  the  point 
where  information  currently  provided 
through  service  agreements  can  be  made 
more  useful  to  the  public  through 
periodic  Index  of  Customers  filings. 

4.  Changing  Electric  Markets  Have 
Resulted  in  an  Increase  in  Electric  Rate 
Filings  and  Demonstrate  the  Need  for 
More  Efficient  Filing  Regulations 

Section  205(c)  of  the  FPA  requires 
that  every  public  utility  have  all  of  its 
jurisdictional  rates  and  tarifiis  on  file 
with  the  Commission  and  make  them 
available  for  public  inspection,  within 
such  time  and  in  such  form  as  the 
Commission  may  designate.  Section 
205(d)  of  the  FPA  requires  that  every 
public  utility  must  provide  notice  to  the 
Commission  and  the  public  of  any 
changes  to  its  jurisdictional  rates  and 
tariffs,  file  such  changes  with  the 
Commission,  and  make  them  available 
for  public  inspection,  in  such  manner  as 
directed  by  the  Commission.^^ 

Prior  to  the  Commission's  open  access 
initiatives  in  Order  Nos.  888  and  889,^^ 
public  utilities  made  niunerous  rate 
filings  covering  individual  power 
supply  and/or  transmission  contracts 
tailored  to  meet  the  needs  of  individual 
customers.  Although  the  filings  were 
numerous,  the  number  of  regulated 
public  utilities  making  these  filings 
tended  to  be  relatively  stable,  and  the  ' 
Commission  managed  to  analyze  and 
process  these  filings  and  address  the 
substantive  issues  presented  therein. 

However,  since  me  issuance  of  Order 
Nos.  888  and  889,  the  niunber  of 
regulated  entities  and  the  services  they 
provide  have  increased  significantly. 
Electric  power  markets  have 
increasingly  become  more  competitive 
and  dynamic  and  the  Commission  has 
been  confronted  by  a  marked  increase  in 
the  niunber  and  types  of  transactions 
being  conducted  in  response  to 
customer  needs.  As  a  result,  an 
increasing  niunber  of  public  utility 
power  supply  and  transmission  service 


"  See  Southern  Company  Energy  Marketing,  L.P.. 
et  al.,  84  FERC  1 61.199,  order  on  reh'g,  86  FERC 
1 61,131  (1999),  affd.  sub  nom..  The  Power 
Company  of  America.  L.P.  v.  FERC,  245  F.3d  839 
(D.C.  Cir.  2001)  [PCA).  In  PCA.  the  court  found.  245 
F.3d  at  846,  that  the  Comimission  may  alter  its  view 
of  what  information  is  required  to  be  on  file  under 
section  205(c)  of  the  FPA  and  §  35.15  of  the 
Commission's  regulations. 

'«  Order  No.  889,  FERC  StaU.  ft  Regs.  1 31.035  at 
31,586. 


arrangements  in  the  form  of  universal 
tarifk  of  general  applicability  (umbrella 
agreements)  were  filed  with  the 
Commission,^^  with  standardized  forms 
of  service  agreements  for  customers  to 
execute  as  they  sign  up  for  tariff 
services.  Largely  as  a  result  of  the 
review  of  service  agreement  filings 
associated  with  tariffs  previously 
approved  by  the  Commission,  service 
agreement  filings  now  constitute 
approximately  2,500  docketed  work 
load  filings  a  year,  a  2V2-fold  increase 
over  past  peak  levels  of  all  FPA  section 
205  filings. 

Under  the  Commission's  current  filing 
requirements  in  18  CFR  Part  35, 
individual  service  agreement  filings 
associated  with  approved  tariffs  require 
a  significant  amoimt  of  time,  effort,  and 
expense  on  the  part  of  public  utilities  to 
prepare  and  serve  on  their  customers 
and  the  Commission.  These  individual 
filings  also  require  a  significant  amoimt 
of  Commission  staff  time  and  effort 
associated  with  docketing,  noticing, 
loading  the  information  onto  RIMS,  and 
other  processing  tasks.  Further,  the 
information  contained  in  such  filings 
that  is  most  relevant  to  customers  and 
the  Commission  could  be  provided  in 
an  alternative,  streamlined  form,  thus 
continuing  to  satisfy  the  requirements  of 
FPA  section  205(c),  but  in  a  more 
efficient  manner.  Accordingly,  we 
propose  to  replace  the  filing  of 
individual  service  agreements  and 
Quarterly  Transaction  Reports  with  the 
filing  of  an  electronic  Index  of 
Customers.  This  format  will  greatly 
increase  the  accessibility  and  usefulness 
of  the  relevant  data,  which  will  confer 
greater  benefits  to  the  public. 

We  expect  that  the  filing  of  the  Index 
of  Customers  in  place  of  the  filing  of 
individual  service  agreements  related  to 
approved  tariffs  and  the  filing  of 
Quarterly  Transaction  Reports  will 
result  in  a  net  decrease  in  the  filing 
burden  on  public  utilities  while 
allowing  the  Commission  to  better  use 
its  limited  resources,  and  at  the  same 
time  provide  the  public  and  the 
Commission  with  better  information 
pursuant  to  FPA  section  205(c). 

m.  Discussion 

A.  Overview 

Through  these  proposed  regulations, 
the  Commission  intends  to  improve 
public  access  to  pertinent  information 
on  public  utility  rates  and  services, 
streamline  and  simplify  the  manner  in 
which  public  utilities  must  comply  with 
the  filing  requirements  of  the  FPA, 
reduce  the  regulatory  and 


"  See  Prior  Notice  Order.  64  FERC  at  61 ,982-84. 


administrative  burden  associated  with 
processing  public  utilities'  service 
agreement  filings,  and  keep  pace  with 
changing  market  conditions.  The  NOPR 
proposes  to  accomplish  these  goals  by 
no  longer  requiring  public  utilities  with 
market-based  rate  authority  to  file  either 
long-term  or  short-term  service 
agreements,  consistent  with  what  has 
generally  been  the  case  for  power 
marketers. 

Instead,  all  public  utilities,  both 
marketers  and  non-marketers,  that 
charge  market-based  rates  will  meet  the 
FPA  section  205(c)  requirements 
through  the  filing  of  an  Index  of 
Customers.  In  so  doing,  we  will  require 
that  transaction  data  not  only  be  filed 
electronically  with  the  Commission,  but 
also  posted  and  archived  on  each  public 
utility's  web  site.  This  will  greatly 
improve  public  access  to  the  data, 
which  will  no  longer  be  scattered  over 
numerous  service  agreement  filings,  but 
instead  will  be  centrally  stored  in  a 
single  database  for  each  seller.  We  find 
it  appropriate  to  transition  from  the 
market-based  service  agreements  to  an 
Index  of  Customers  in  part  because 
market-based  authority  for  power  sales 
extends  to  both  rates  and  to  terms  and 
conditions.  Therefore,  there  is  no  need 
for  the  filing  of  a  standard  form  of 
service  agreement  imder  market-based 
sales  tariffs  or  rate  schedules.  Moreover, 
to  the  extent  that  transactional  data 
required  by  the  Index  of  Customers 
subsumes  the  relevant  information 
contained  in  the  imibrella  short-term 
agreements,  long-term  agreements,  and 
the  currently  filed  quarterly  reports, 
there  is  no  need  for  filing  lioth  the 
service  agreements  and  the  Index  of 
Customers.  In  short,  we  find  that  there 
is  no  need  to  continue  to  differentiate 
between  long  and  short-term  power 
sales  agreements  so  long  as  the  relevant 
data  are  collected  through  the  Index  of 
Customers  to  meet  the  section  205(c) 
requirements. 

While  we  find  no  need  to  require 
standard  forms  of  service  agreements  to 
be  filed  for  market-based  rates,  we 
encourage  public  utilities  to  develop 
standard  forms  of  service  agreements  for 
inclusion  in  tariffs  other  than  those  for 
market-based  sales  [e.g.  tariffs  for  cost- 
based  power  sales  and  network 
transmission  and  ancillary  services), 
similar  to  what  is  already  in  place  for 
point-to-point  open  access  transmission 
service,  these  standard  forms  of  service 
agreements  are  necessary  for  a  public 
utility  to  no  longer  file  conforming 
service  agreements  since  the  terms  and 
conditions  of  cost-based  services  are  not 
negotiated  and,  therefore,  must  be  on 
file  to  meet  the  requirements  of  FPA 
section  205(c). 
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In  total,  the  use  of  standard  forms  of 
service  agreements,  in  conjunction  with 
the  Index  of  Customers  filings  and  the 
filing  of  service  agreements  that  do  not 
conform  with  the  standard  forms  of 
service  agreements  in  the  public  utility's 
non-market-based  rate  tariffs,  will 
provide  the  public  and  the  Conmiission 
with  sufficient  information  with  respect 
to  non-market-based  rates  and, 
therefore,  will  meet  the  section  205(c) 
requirements. 

We  note  that  we  are  including  cost- 
based  sales  in  the  Index  of  Customers' 
reporting  requirements  regarding 
transactional  data  to  better  meet  the 
section  205(c)  requirements.  The 
majority  of  the  cost -based  tariffs  contain 
ceiUng  rates  and,  due  to  ever  increasing 
competition,  the  actual  rate  charged  for 
a  particxilar  sale  is  less  than  the  tariff 
rate.  Including  the  reporting  of  cost- 
based  power  sales  imder  the  Index  of 
Customers  will  ensure  that  the  public 
utility  has  on  file  the  actual  price 
charged  for  the  transaction,  as  required 
by  FPA  section  205(c).  As  noted  above. 
once  the  public  utiUty  files  a  standard 
form  of  service  agreement,  it  would  no 
longer  have  to  file  conforming 
individual  service  agreements  under 
that  tariff. 

B.  Why  the  Proposals  Advanced  in  This 
NOPR  Are  Needed 

1.  Changes  in  the  Market 

Notwithstanding  the  dramatic 
changes  that  have  occurred  in  electric 
power  markets,  the  Commission  has  not 
changed  the  manner  in  which  it  receives 
and  makes  available  information 
through  public  utility  service 
agreements,  rate  filings,  and  the 
Quarterly  Transaction  Reports  imposed 
as  a  condition  in  market-based  rate 
cases.  The  profound  changes  that  have 
occurred  in  wholesale  electric  markets 
have  prompted  the  Coromission  to 
consider  whether  the  information 
currently  being  filed  by  public  utilities 
continues  to  meet  the  evolving  needs  of 
the  public,  the  electric  power  industry, 
and  the  Commission.  We  conclude  that 
it  does  not  and  that  we  need  to  improve 
the  format  in  which  we  currently 
receive  information  because  some 
entities  are  filing  the  data  in  different 
formats,  and  in  different  levels  of  detail, 
and  some  entities  (non-marketer  public 
utilities)  are  filing  service  agreements, 
while  others  (power  marketers)  are  not. 
Moreover,  these  data  are  not  available  in 
an  electronic  format,  making  it  difficult 
for  the  public  to  obtain  and  analyze. 
Accordingly,  in  this  NOPR,  we  propose 
to  revise  oiir  filing  requirements  to  make 
the  information  standard,  complete,  and 
easy  to  access. 


2.  Improving  the  Current  System 

This  NOPR  proposes  to  replace  the 
current  information  reporting  and 
processing  system  with  a  new  electronic 
approach  that  gives  acciu^te,  pertinent, 
and  accessible  data  to  the  public  and  the 
Commission.  Our  experience  with  the 
regulation  of  interstate  natural  gas 
pipelines  leads  us  to  expect  that  these 
proposed  revisions  are  feasible  and  that 
they  will  reduce  the  public  utilities' 
reporting  burden  and  the  Commission's 
administrative  burden  in  processing 
filings,  while  at  the  same  time  providing 
better  and  more  accessible  information 
to  the  public  and  the  Commission. 

3.  Changing  Administrative 
Requirements 

The  proposed  regulations  are  part  of 
a  change  the  Commission  is  undertaking 
with  regard  to  its  requirements  for  filing 
tariff  sheets.  In  Order  No.  614,  the 
Commission  stated  that  it  was  initiating 
a  process  "necessary  to  acconmiodate 
the  movement  toward  an  integrated 
energy  industry  and  to  facilitate  the 
development  of  common  standards  for 
the  electronic  filing  of  all  electric,  gas, 
and  oil  rate  schedule  sheets."  26  Oreler 
No.  614  required  public  utilities  to  take 
responsibility  for  the  designation  of 
their  tariffs,  rate  schedules  and  service 
agreements,  and  pagination  of  their 
tariff  sheets  along  the  lines  of  the 
natural  gas  pipeline  program.  Order  No. 
614  also  stated  that  the  Commission 
intended  move  to  a  common  standard 
for  the  filing  of  all  electric,  gas,  and  oil 
rate  schedule  sheets. 

The  Commission  has  since  issued  a 
Notice  of  Inquiry  to  consider 
establishing  an  electronic  format  for  all 
tariffs  filed  with  the  Commission.^'  A 
number  of  the  changes  proposed  in  this 
NOPR  are  part  of  that  process.  The 
proposed  regulations  will  standardize 
the  requirements  for  filing  service 
agreements  by  interstate  natural  gas 
pipelines  and  public  utilities.  Further, 
by  eliminating  the  need  to  file  certain 
types  of  service  agreements,  the 
proposed  regulations  will  reduce  the 
number  of  tariff  sheets  public  utilities 
will  be  required  to  file.  This  minimizes 
the  materials  that  must  be  converted 
from  hard  copy  to  the  new  electronic 
tariff  filing  requirements,  if  and  when 
they  are  adopted  by  the  Commission. 

In  order  to  increase  the  efficiency 
with  which  it  carries  out  its  program 
responsibilities,  the  Commission  has 
been  implementing  measures  to  use 


-'■Order  No.  614.  FERC  Stats.  &  Regs.,  Regulatigns 
Preambles  1 99fr-20OO  1 3 1 .096  at  3 1 ,501 . 

■^^  Noticp  of  Inquiry  and  Informational 
Conference.  Electronic  Tariff  Filings,  Docket  No. 
RMOl-5-000.  94  FERC  1 61,270  (2001). 


information  technology  to  reduce  the 
amount  of  paperwork  required  in  its 
proceedings.28  The  proposed 
regulations  meet  that  goal  by  replacing 
the  paper  format  with  an  electronic 
format.  The  Commission  believes  that 
this  will  be  the  most  efficient,  cost 
effective,  and  accurate  means  to  obtain 
the  data  required  for  the  use  of  the 
public  and  the  Commission,  while 
minimizing  the  reporting  burden  on 
public  utilities. 

Both  the  legislative  and  executive 
branches  of  the  Federal  government 
have  set  as  goals  the  substitution  of 
electronic  means  of  communication  and 
information  storage  for  paper  means. 
For  example,  the  Government 
Paperwork  Elimination  Act  directs 
agencies  to  provide  for  the  optional  use 
and  acceptance  of  electronic  documents 
and  signatures,  and  electronic  record- 
keeping, where  practical.^a  Similarly, 
the  Office  of  Management  and  Budget 
(OMB)  Circular  A-130  requires  agencies 
to  use  electronic  information  collection 
techniques  by  October  2003,  where  such 
means  will  reduce  the  burden  on  the 
public,  increase  efficiency,  reduce  costs, 
and  help  provide  better  service.^"  This 
requirement  applies  to  all  filings, 
including  service  agreement  filings.  The 
proposals  in  this  NOPR  are  intended  to 
satisfy  this  requirement  for  the 
Commission's  electric  program  by  " 
replacing  the  paper  filing  of  service 
agreements  and  the  filing  of  Quarterly 
Transaction  Reports  with  electronic 
filings. 

C.  Pmposed  Revisions  to  18  CFR  Part  35 

The  proposals  in  this  NOPR  would  be 
applicable  to  every  public  utility  that 
provides  transmission,  ancillary 
services,  wholesale  power  sales,  or  other 
jurisdictional  services  in  accordance 
with  Part  35  of  the  Commission's 
regulations.  The  NOPR  proposes  to 
revise  the  Commission's  current  filing 
requirements  under  18  CFR  Part  35  to 
encourage  each  public  utility  to 
develop,  for  inclusion  in  its  non-market- 
based  power  sales  tariffs,  a  standard 
form  of  service  agreement  for  each 
generally  applicable  service  it  offers 
under  its  tariffs.  In  addition,  every 
calendar  quarter,  each  public  utility  that 
provides  transmission,  ancillary 
services,  wholesale  power  sales,  or  other 
jurisdictional  services  under  Part  35 
must  file  an  updated  Index  of 
Customers.  This  would  include  a 
current  list  of  customers,  contracts  and 


2»  See  Electronic  Filing  of  Documents,  Order  No. 
619,  65  PR  57088  (September  21,  2000),  FERC  Stats. 
&  Regs.,  Regulations  Preambles  1996-2000 1 31,107 
(2000). 

2»Pub.  L.  105-277,  Sections  1702-1704. 

^oQrcular  A-130,  Para.  8.a.l(k). 
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contract  terms,  and  a  report  of 
transactional  data  siunmarizing  power 
sale  transactions  that  occurred  during 
the  past  calendar  quarter.  In  addition, 
— Once  a  service  agreement  that 
conforms  to  the  standard  form  of 
service  agreement  is  on  file  and 
approved  by  the  Commission,  the 
public  utility  will  no  longer  file 
conforming  individual  customer 
agreements  with  the  Commission. 
— In  circumstances  where  there  is 
customer  disagreement  [e.g.  the 
customer  has  exercised  its  right 
pursuant  to  section  15.3  of  the  pro 
forma  tariff  to  have  the  transmission 
provider  file  an  imexecuted  service 


agreement  with  the  Commission)  the 
service  agreement  must  be  filed. 
-Any  service  agreement  that  contains 
services,  rates,  or  charges  that  are  not 
spelled  out  in  the  applicable  standard 
form  of  agreement  will  be  considered 
a  non-conforming  service  agreement 
and  still  must  be  timely  filed  with  the 
Commission  (e.g.,  most 
interconnection  agreements  and 
distribution  charges). ^^  I*ublic 
utilities  will  continue  to  be  required 
to  assign  rate  designations  to  their 
filed  service  agreements  pursuant  to 
§  35.9  of  the  Commission's  regulations 
for  nonconforming  service 
agreements. 


— Non-marketer  public  utilities  and 
power  marketers  will  both  submit 
quarterly  Index  of  Customers  reports 
describing  their  currently  effective 
service  agreements  and  actual  power 
sales  transactions  (both  cost-based 
and  market-based)  that  occurred 
during  the  previous  quarter.  This 
would  replace  the  Quarterly 
Transaction  Reports  they  currently 
file  regarding  their  market-based  rate 
transactions. 

Table  2  below  summarizes  the  filing 
requirements  that  are  proposed  by  the 
Commission  in  this  NOPR: 


Table  2.— Summary  of  Public  Utility  Filing  Requirements  Proposed  in  This  NOPR 

Type  of  tariff  or  rate  schedule 

Ring  party 

Conforming 
service  agree- 
ments 

Noncon- 
forming serv- 
ice agree- 
ments 



Index  of  cus- 
tomers 

Open  Access  Transmission  Tariff 

fton-mart«eter  Public  Utility 

X 
X 
X 

c 

Cost-Based  Power  Sales  Tariff 

fton-mariceter  Public  Utility 

C  T 

Ott)er  Generally  Applicable  Services 

f»4on-rnartceter  Public  Utiltty 

c 

Mari(et-Based  Power  Sales  Tariff 

Non-mariieter  Public  Utility 

C  T 

Mart(et-Based  Power  Sales  Tariff  or  Rate 

Affiliated  or  Unaffiliated  Power  Mariteter 

C,  T 

ScTiedule. 

Legend:  "X"  means  file  complete  service  agreement,  "C"  means  file  contract  data,  'T'  means  file  transaction  data. 


We  now  discuss  our  proposed 
revisions  on  a  section  by  section  basis. 
In  §  35.10,  we  propose  that  each  public 
utility  must  file  an  updated  Index  of 
Customers  with  the  Commission  each 
calendar  quarter  and  post  that  same 
information  on  its  website.  A  public 
utility  with  an  OASIS  website  would 
post  the  information  in  that  portion  of 
its  OASIS  website  that  is  accessible  to 
the  public  without  registration  or  fee.  A 
public  utility  not  required  to  have  an 
OASIS  website  would  post  its  Index  of 
Customers  on  a  website  that,  likewise, 
would  be  accessible  to  the  public 
without  registration  or  fee. 

In  this  NOPR,  the  Commission 
proposes  to  create  two  new  sections: 
§  35.10a  covering  forms  of  service 
agreements  and  §  35.10b  covering  Index 
of  Customers  filings.  The  form  of  service 
agreements  are  also  cross-referenced  in 


^>  The  Cotmnission  will  address  interconnection 
agreements  in  the  near  future. 

^'  Section  35.2  defines  Rate  Schedule  as  "a 
statement  of  (1)  electric  service  as  defined  in 
paragraph  (a)  of  this  section,  (2)  rdtes  and  charges 
for  or  in  connection  with  that  service,  and  (3)  all 
classifications,  practices,  rules,  regulations  or 
contracts  which  in  any  maimer  afSecl  or  relate  to  the 
aforementioned  service,  rates,  and  charges.  This 
statement  shall  be  in  writing  and  may  take  the 
physical  form  of  a  contractual  document,  purchase 
or  sale  agreement,  lease  of  fecilities,  tariff  or  other 
writing.  Any  oral  agreement  or  understanding 
forming  a  pari  of  such  statement  shall  be  reduced 
to  writing  and  made  a  pari  thereof."  Rate  schedules 


§  35.1(g).  Thus,  we  propose  to  revise  the 
title  of  Part  35  to  reflect  its  expanded 
subject  matter  and  propose  revising  the 
caption  to  §  35.1  to  clarify  that  this 
section  addresses  both  rate  schedules  ^^ 
and  tariffs.33 

In  §  35.10a,  we  propose  guidelines  for 
the  inclusion  of  a  standard  form  of 
service  agreement  in  a  public  utility's 
tariff.  We  propose  that  the  standard 
agreement  format  for  each  service  must 
describe  the  service  to  be  rendered  and 
must  provide  spaces  for  the  insertion  of 
the  customer's  name,  effective  date, 
expiration  date,  and  term.  Depending  on 
the  type  of  agreement,  spaces  for  the 
insertion  of  other  information  may  also 
be  included,  as  appropriate.  For 
example,  spaces  may  be  provided  for 
the  insertion  of  receipt  and  delivery 
points,  contract  quantity,  and  other 
specifics  of  each  transaction.  The 


and  service  agreements  are  both  contractual 
documents.  However,  as  used  in  the  Commission's 
regulations,  "rate  schedule  services,"  essentially, 
are  services  whose  terms  are  individually 
negotiated  between  the  public  utility  and  the 
customer(s)  and  are  not  generally  or  universally 
available  to  other  customers. 

'^Section  35.2  of  the  Commission's  regulations 
defines  "tarifT'  as  "a  compilation,  in  book  form,  of 
rate  schedules  of  a  pariicular  public  utility, 
effiective  under  the  Federal  Power  Act.  and  a  copy 
of  each  form  of  service  agreement.  In  connection 
herewith,  attention  is  invited  to  Pari  1 54  of  this 
chapter,  i.e.,  the  Commission's  regulations  under 
the  Natural  Gas  Act,  as  a  guide  to  the  form  and 


Standard  agreement  formats,  other  than 
those  already  prescribed  by  Order  No. 
888,  may  be  developed  by  each  public 
utility  in  a  separately  filed  section  205 
filing  and  will  be  reviewed  by  the 
Commission  for  consistency  with  the 
imderlying  rate  schedule(s)  or  service(s). 

In  §  35.10b,  we  propose  that  each 
public  utility  shall  file,  in  an  electronic 
format,  an  updated  Index  of  Customers 
with  the  Commission  on  a  quarterly 
basis.  Later  in  this  rulemaking  process, 
we  plan  to  conduct  further  proceedings 
to  develop  the  instruction  manual  to  be 
used  to  make  Index  of  Customers  filings, 
which  will  define  the  data  elements  to 
be  included  in  Index  of  Customers 
filings.^* 

The  Commission  proposes  to  develop 
an  electronic  format  for  the  Index  of 
Customers  filings  that  will  facilitate 
filing  and  allow  staff  and  the  public 
one-stop  access  to  the  data.  The 


composition  of  a  tarifT."  Examples  of  a  "tarifT'  are 
public  utilities'  OATTs,  which  have  "ser\'ices  "  (the 
equivalent  of  rate  schedules  as  used  in  Pari  154) 
with  forms  of  service  agreements  and  umbrella 
agreements.  Public  utilities  taking  full  advantage  uf 
this  NOPR  would  develop  forms  of  service 
agreement  to  be  inseried  in  public  utility  tariffs  for 
all  generally  applicable  ser\'ices  offered  by  the 
public  utility  (other  than  market-based  power  sales] 
similar  to  what  is  already  in  place  for  point-to-point 
service  in  the  pro  forma  tariff. 

->*  We  may  enlist  the  assistance  uf  technical 
industry  working  groups  in  this  effort. 
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Commission  intends  to  develop  (and 
distribute  to  public  utilities  for  their  use 
at  no  cost)  software  to  be  downloaded 
at  the  users'  sites  that  will  allow  public 
utilities  to  enter  data  manually  (for 
small  data  sets  and  to  edit  corrections) 
and/or  to  download  spreadsheet  data,  or 
other  properly  formatted  system  output, 
directly  into  {he  application.  The 
software  will  perform  edit  checks  at  the 
utility  site  to  ensiu^  a  complete  filing 
and  a  successful  upload  at  the 
Commission.  (The  software  will  be 
similar  in  concept  to  that  currently 
being  used  by  public  utilities  filing 
FERC  Form  423.) 

In  §  35.10b(a).  we  propose  that  the 
Index  of  Customers  filings  must  be  filed 
to  conform  with  the  data  elements 
specified  in  the  data  requirements 
manual,  which  will  be  comparable  to 
the  one  already  in  use  for  interstate 
natural  gas  oipelines.^s 

In  §  35.10D(b),  we  propose  that  each 
public  utility  with  an  OASIS  website 
post  the  Index  of  Customers  in  the 
portion  of  its  OASIS  website  that  is 
accessible  to  the  public  without 
registration  or  fee.  We  propose  that  each 
public  utility  that  does  not  have  an 
OASIS  website  shall  post  its  Index  of 
Customers  on  a  website  that  also  is 
accessible  to  the  public  without 
registration  or  fee.  In  the  alternative,  we 
are  also  considering  allowing  the  use  of 
a  joint  website  so  that  data  about 
niunerous  public  utilities  could  be 
found  at  one  common  site.'^ 

In  §  35.10b(c),  we  propose  that  each 
filed  Index  of  Customers  shall  display 
the  website  address  where  that  public 
utility's  past  and  current  Index  of 
Customers  are  posted  and,  in 
§  35.10b(d).  we  propose  that  Index  of 
Customers  postings  shall  remain  posted 
for  three  years. 

In  §  35.1(g).  we  propose  that  all 
contracts  that  deviate  in  a  material 
respect  fi-om  a  standard  form  of  service 
agreement  that  is  part  of  the  public 
utility's  tariff  must  be  filed.  We  believe 
that,  because  the  Commission  will 
review  the  reasonableness  of  the  terms 
and  conditions  of  the  standard 
agreements,  the  requirement  for  public 
utilities  to  file  individual  service 
a^^ements  with  the  Commission  can  be 
eliminated  so  long  as  those  agreements 
are  consistent  with  the  standard  form  of 
service  agreement.  We  do  not  believe 
that  this  proposal,  if  adopted,  would  in 
any  way  compromise  the  Commission's 


^*The  interstate  natural  gas  pipeline  manual  can 
be  viewed  and  downloaded  at:  /ittp;//wTvw./erc-.goi/ 
documents/forms/electmnicjilingrpquirements/ 
index  new.pdf. 

"Commenfers  are  invited  to  comment  on 
whether  such  a  joint  site  would  be  desirable  and 
feasible. 


ability  to  review  substantive  issues.  We 
believe  that  replacing  the  filing  of 
individual  service  agreements  with  the 
filing  of  the  Index  of  Customers, 
combined  with  the  use  of  standardized 
agreements,  will  ease  the  regulatory 
burden  on  filing  public  utilities  and  the 
administrative  burden  on  the 
Commission  of  processing  these  filings. 
We  do  not  view  this  proposal  as 
adversely  affecting  the  public  interest  or 
the  Commission's  regulatory  oversight 
of  public  utilities.  Rather,  the  Index  of 
Customers  suggested  by  this  NOPR  will 
increase  access  to  the  information  that 
is  currently  filed  by  making  it  available 
in  an  electronic  and  downloadable 
format.  This  will  enable  interested 
parties  to  quickly  and  easily  download 
and  analyze  relevant  data  such  as  prices 
and  quantities  of  power  sales  either 
from  the  Commission's  or  the  seller's 
web  site.  Additionally,  public  utilities 
would  still  be  required  to  maintain 
copies  of  their  executed  service 
agreements  and  make  them  available  for 
public  inspection  in  appropriate 
proceedings  and  available  to  the 
Commission  or  any  other  entity  upon 
request,  consistent  with  Part  35  of  the 
regulations. 

Upon  implementation  of  the  proposed 
Index  of  Customers  requirements, 
public  utilities  will  no  longer  file 
market-based  power  sales  service 
agreements.  Additionally,  as  unfiled 
service  agreements  expire  in  accordance 
with  their  own  terms,  public  utilities 
will  not  have  to  file  tariff  sheets 
canceling  them  (because  they  will  not 
be  included  in  the  public  utilities' 
tariffs).  Rather,  they  simply  will  remove 
these  contracts  from  their  Index  of 
Customers.  If  parties  to  an  unfiled 
service  agreement  believe  there  is  an 
FPA-related  dispute  concerning  such  an 
agreement,  their  ability  to  have  the 
Commission  resolve  the  dispute  will  not 
be  compromised  by  not  having  a  hard 
copy  of  the  agreement  on  file  as  part  of 
the  public  utility's  tariff.  Utilities  with 
nonconforming,  filed  service  agreements 
must  continue  to  file  tariff  sheets  to 
cancel  them  at  the  time  of  expiration 
(because  these  agreements  will  be 
included  in  the  public  utilities'  tariffs). 

Consistent  with  our  proposal  in 
§  35.10(b){c),  we  propose  to  revise  §  37.6 
to  add  paragraph  (h)  that  would  require 
OASIS  sites  to  include  Index  of 
Customers  postings  that  would  be 
available  to  the  public  without 
registration  or  fee.  The  information 
would  be  required  to  be  available  for 
online  review,  copying  or  download. 
Index  of  Customers  filings  would 
remain  posted  at  the  same  location  for 
three  years  after  they  are  filed. 


We  also  propose  to  delete  oiu" 
regulation  at  18  CFR  2.8  because  that 
regulation  is  now  superceded  by  the 
regulations  promulgated  by  Order  No. 
614. 

D.  Information  To  Be  Included  in  Index 
of  Customers  Reports 

The  proposed  Ind^x  of  Customers  will 
be  required  for  all  jurisdictional  services 
and  will  contain  three  types  of 
information:  (1)  Identification 
requirements  for  the  electronic  filing;  (2) 
contractual  information;  and  (3) 
transaction  specific  information.  For 
market-based  and  cost-based  power 
sales,  all  three  tjrpes  of  information  will 
have  to  be  filed.  However,  for 
transmission  service  and  other  services 
vmder  an  open  access  tariff,  only  the 
identification  requirements  and  the 
contractual  information  will  have  to  be 
filed.  This  is  the  case  since  all  rate 
discounts  must  be  posted  on 
transmission  providers'  OASIS  sites  and 
offered  to  all  customers.  The  following 
Index  of  Customers  data  requirements 
will  enable  the  Commission  to  have  the 
same  information  on  file  that  is 
currently  received  for  market-based 
power  sales  service  through  the  filing  of 
long-term  service  agreements  and 
quarterly  transaction  reports. 

1.  Identification  Requirements  for  the 
Electronic  Filing 

The  electronic  file  will  be  required  to 
contain  a  data  set  that  identifies  the 
entity  submitting  the  file,  file-related 
information,  and  date  information.  At  a 
minimum,  the  Commission  would 
expect  the  file  identification 
requirements  to  include  the  following 
data  sets: 

—Respondent:  Public  utilities  often  use 
agents  to  handle  their  i^gulatory  affairs. 
Thus,  the  respondent  filing  the  report 
would  be  identified,  as  well  as  the  public 
utility  on  whose  behalf  it  is  filed  (e.g.; 
Southern  Company  Seirices  Inc.  files  on  ' 
behalf  of  five  affiliated  public  utilities). 

— Contort.  The  file  should  contain 
information  on  the  company  official  to  be 
contacted  concerning  questions  related  to 
the  filing. 

—Report  Information:  The  file  should 
contain  data  that  identifies  the  date  it  was 
prepared,  the  reporting  quarter,  and  the 
revision  of  the  report  in  the  event  the 
report  is  corrected  and  refiled. 

—Website  Address:  The  website  address 
where  the  public  utility  posts  its  past  and 
current  Index  of  Customers  filings. 

2.  Contractual  Information 

The  Index  of  Customers  will  become 
the  Commission's  primary  means  to 
ensure  that  the  FPA's  section  205(c) 
requirement  that  rates  available  for 
public  inspection  is  met.  The  Index  of 
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Customers  will  provide  all  the  pertinent 
contractual  information  contained  in 
service  agreements  currently  filed  with 
the  Commission.  Similarly,  all 
contractual  information  currently  made 
available  for  public  inspection  will 
continue  to  be  made  available,  albeit  in 
a  different  format.  Once  a  service 
agreement  has  become  effective,  that 
contract  must  remain  listed  on  the  Index 
of  Customers  for  each  subsequent 
calendar  quarter  until  the  contract 
terminates  under  its  own  terms  or  as  the 
result  of  a  Commission  order.  The 
Commission  will  require  the  following 
information  for  each  executed  service 
agreement: 

— Seller's  Name:  The  seller's  name  should  be 
the  public  utility  providing  the 
jurisdictional  service.  This  is  the  same  as 
the  definition  in  the  S&CP  Document.^^ 

— Seller's  DUNS  Number:  Companies  often 
have  a  name  similar  to  another  company's 
name;  the  DUNS  number  avoids  any 
confusion  between  companies  with  similar 
names.  This  is  the  same  as  the  definition 
in  the  S&CP  Document. 

— Affiliate  Flag:  Indicate  whether  the  buyer 
and  seller  are  "affiliates"  as  defined  in  18 
CFR  §  37.3  (f).  To  be  answered  with  yes  or 
no  answer.  This  is  the  same  as  the 
definition  in  the  S&CP  Document.^s 

— Buyer's  Name:  The  buyer's  name  should  be 
the  customer  purchasing  the  jurisdictional 
service.  This  is  the  same  as  the  definition 
in  the  S&CP  Document. 

— Buyer's  DUNS  Number:  As  with  sellers, 
buyers  often  have  similar  names.  This  is 
the  same  as  the  definition  in  the  S&CP 
Document. 

— Product  Designation:  This  identifies  the 
product(s)  covered  by  the  service 
agreement.  The  Commission  would  expect 
a  separate  record  for  each  service  provided 
under  a  contract.  This  is  the  same  as  the 
definition  in  the  S&CP  Document.  We  note 
that  the  S&CP  Document  allows  more  than 
transmission  services  to  be  included  in  the 
definition  set.  For  exampile,  the  S&CP 
Document  provides  codes  for  the  six 
ancillary  services  prescribed  in  Order  No. 
888: 1.  SC — scheduling,  system  control  and 
dispatch;  2.  RV — ^reactive  supply  and 
voltage  control;  3.  RF — regulation  and 
fi^uency  response;  4.  EI— energy 
imbalance:  5.  SP — spinning  reserve;  and  6. 
SU — supplemental  reserve.  All  apphcable 
services  are  reported,  including  power 
sales. 

— Type  of  Rate:  The  Commission  permits 
various  types  of  rates  (e.g.,  cost  based  rates, 
discounted  rates,  and  market-based  rates). 
This  data  field  would  identify  the  type  of 
rate  charged  under  the  executed  contract 
(i.e.,  the  maximum  cost  based  rate,  a  rate 
discounted  from  the  maximum  cost  based 
rate,  or  a  market-based  rate). 


^'  I.e.  the  OASIS  Standards  ft  Communications 
Protocol  Document,  Version  1.4. 

"See  "Affiliate  Flag"  S«CP  Document's  Data 
Element  Dictionary,  Order  No.  638.  FERC  Stats.  & 
Regs.,  Regulations  Preambles  1996-2000 1  31.093  at 
31,469.  Throughout  this  NOPR,  we  use  the  term 
"affiliate"  as  defined  in  18  CFR  37.3(f). 


— Service  Agreement  Designation:  Under  the 
current  Commission  filing  requirements, 
public  utilities  are  required  to  file  most 
service  agreements  with  the  Commission 
and  supply  a  designation.  Market-based 
service  agreements  and  individual 
executed  service  agreements  that  conform 
to  a  public  utility's  standard  form  of 
agreement  will  no  longer  be  filed  with  the 
Commission.  If  a  customer  requests  that 
the  utility  proceed  with  an  unexecuted  but 
otherwise  conforming  service  agreement  so 
that  service  can  begin  while  any  remaining 
disputes  are  resolved,  the  unexecuted 
agreement  must  be  filed  with  the 
Commission.  In  addition,  all  individual 
contracts  need  some  identifier  that 
distinguishes  them  from  other  contracts. 
While  the  Commission  does  not  propose  a 
separate  mandatory  designation  system  for 
the  Index  of  Customers,  the  public  utility 
must  maintain  its  service  agreements  with 
a  tracking  system  that  will  enable  the 
Commission  and  the  public  to  reference 
whatever  system  a  public  utility  adopts 
and  uses  for  the  purpose  of  filing  this 
report.  Also,  some  standard  contracts,  such 
as  those  in  the  OATTs,  provide  the  ability 
to  contract  for  multiple  services  in  a  single 
contract.  The  Commission  would  expect  a 
separate  record  for  each  service  provided 
under  a  contract.  However,  how  multiple 
services  under  a  single  contract  should  be 
reported  to  the  Commission  (including  the 
related  contract  and  transaction 
information)  is  an  item  that  should  be 
discussed  by  any  Technical  Working 
Groups  that  are  created  to  work  on  these 
matters. 

— Contract  Effective  Date:  All  service 
agreements  (market-based,  conforming,  and 
non-conforming)  under  which  service  has 
commenced  during  a  particular  quarter 
must  be  reported  to  the  Commission  within 
30  days  of  the  end  of  that  quarter.  The 
agreement  would  not  have  to  be  filed  if  it 
conforms  with  a  public  utility's  applicable 
approved  standard  form  of  agreement.  The 
date  service  commences  would  be  the 
equivalent  of  the  first  date  to  occur  under 
the  "service  start  date  and  time"  data  field 
for  the  contract  in  the  S&CP  Document. 

— Contract  Termination  Date:  This  is  the  date 
the  contract  will  terminate  under  its  own 
terms.  This  date  should  be  the  primary 
term  of  the  contract.  If  the  contract  has  roll- 
over or  evergreen  provisions,  that 
information  should  be  recorded  in  a 
separate  field. 

— Rate:  Rates  for  services  under  both  market- 
based  and  cost-based  tariffs  must  be 
reported. 

— Contract  Quantity:  The  maximum  contract 
quantity  of  service,  to  the  extent  a 
maximum  quantity  is  specified  in  the 
contract. 

—Rate  Unit;  The  units  (MWH.  MW,  etc.) 
applicable  to  the  rate,  contract  quantity 
and  transactional  data. 

— Point  of  Receipt:  This  is  the  same  as  the 
definition  in  the  S&CP  Document. 

— Point  of  Delivery:  This  is  the  same  as  the 
definition  in  the  S&CP  Document. 

The  contractual  information  that  is 
proposed  to  be  provided  in  the  Index  of 
Customers  is  identical  to  what  public 


utilities  are  ciurently  required  to  file 
pursuant  to  Part  35  of  the  Regulations. 
In  this  regard,  we  note  that  this  NOPR 
does  not  propose  to  revise  the  filing 
requirements  in  §  35.12,  regarding 
information  to  he  included  in  initial  rate 
schedule  filings.  Nor  does  the  NOPR 
propose  to  revise  the  Commission's 
current  rules  concerning  the 
information  to  be  included  in  service 
agreements,  rate  schedules,  and 
accompanying  transmittal  letters. 
Simply  put,  it  provides  that  the  data 
currentiy  filed  in  service  agreements  are 
to  be  filed  through  the  Index  of 
Customers. 

3.  Transaction-Specific  Information 

CurrenUy  all  entities  selling  power  at 
market-based  rates  are  required  to  file 
Quarterly  Transaction  Reports  each 
calendar  quarter  that  describe  their 
purchase  and  sales  transactions  for 
generation  and  transmission. 

In  Citizens  Power  Sr  Ught  Corporation. 
48  FERC  1 61,120  (1989)  {Citizens 
Power),  the  Commission  stated  that 
Citizens — a  power  marketer — should 
provide  the  following  information: 

the  buyer's  and  seller's  name,  a  brief 
description  of  the  service,  including  the 
degree  of  firmness;  the  delivery  points  for 
each  service;  the  price  of  each  service;  the 
quantities  to  be  served  or  purchased;  the 
contract  duration  •   *  * 

Subsequently,  Enron  Power 
Marketing,  Inc.  (Enron)  requested  that: 
(1)  The  Commission  waive  the 
requirement  that  a  power  marketer  file 
informational  reports  detailing  purchase 
and  sale  transactions  undertaken  in  the 
prior  quarter;  and  (2)  it  be  permitted  to 
report  the  data  on  an  aggregated  basis 
(i.e.,  without  identifying  the  other 
parties  or  the  terms  of  the  individual 
transactions)  or  on  a  confidential  basis. 
The  Commission  denied  Enron's  request 
and  stated: 

Enron  misreads  the  Commission's  purpose  in 
requiring  quarterly  reporting  of  marketer's 
transactions*   *   *.  The  Commission  has 
indicated  that  information  filings  are 
necessary  so  that  the  marketer's  rales  will  be 
on  file  as  required  bv  section  205(c)  of  the 

FPA.  *     *     •  39 

We  also  denied  Enron's  request  for 
confidential  treatment,'*"  citing  our 
order  in  National  Electric  Association 
Limited  Partnership.  50  FTRC  H  61.378 
(1990)  and  section  205(c)  of  the  FPA, 
which  requires  all  public  utilities, 
including  power  marketers,  to  file  with 
the  Commission  for  public  inspection 
all  rates,  charges,  classifications  and 
practices  as  well  as  any  contracts  that 


'»  Enron  Power  Marketing,  Inr  .  fi.5  FERC  161.:)05 
at  62.406  (1993). 
*oid. 
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affect  or  relate  to  such  charges, 
classification  and  practices. 

In  Heartland  Energy  Services,  Inc.,  68 
FERC  H  61,223  (1994).  the  Commission 
held  Heartland  (an  affiliated  power 
marketer  of  Wisconsin  Power  and  Light 
Com[)any)  to  the  reporting  standards  in 
Enron.*^ 

The  Commission  established  the  filing 
requirements  for  short  and  long-term 
transaction  agreements  for  non-marketer 
public  utilities  in  Southern  Company 
Services,  Inc..  75  FERC  1 61,130  (1996) 
[Southern).  There,  Southern — a 
traditional  vertically  integrated  public 
utility — proposed  to  file  umbrella 
service  agreements  for  short-term 
transactions  (in  lieu  of  filing  each 
individual  service  agreement)  and  semi- 
annual summaries  that  would  list  the 
purchaser,  the  transaction  period,  the 
rate,  the  amount  of  the  electricity  sold 
and  the  total  charge  to  the  purchaser. 
The  Commission  modified  Southern's 
proposal  to  sequire  that  the  summaries 
be  filed  on  a  quarterly  basis.  The 
Commission  stated  that  the  transaction 
summaries  should  be  filed  separately 
within  30  days  after  service  commences. 
Further,  the  Commission  extended  this 
filing  option  (fiUng  lunbrella  service 
agreements  and  transaction  summaries 
in  lieu  of  filing  a  service  agreement  for 
each  transaction)  to  all  public  utilities 
making  sales  at  market-based  rates. 
However,  Southern  established  different 
reporting  requirements  for  non-marketer 
public  utilities  and  power  marketers. 

Under  Southern,  non-marketer  public 
utilities  are  required  to  file  individual 
service  agreements  for  long-term  sales  at 
maricet-based  rates,  while  power 
marketers  are  only  required  to  file 
transaction  summaries  of  long-term 
sales.  Both  methods  allowed  the  seller 
to  meet  the  section  205(c)  requirements. 
Not  requiring  power  marketers  to  file 
service  agreements  reflected  the  fact 
that,  at  the  time,  the  Commission  sought 
to  encourage  the  emergence  of  power 
marketers  and  did  not  want  to  stifle  that 
process  with  the  application  of  our 
traditional  rate  filing  requirements.  Now 
that  power  marketers  are  well 
established,  however,  it  is  appropriate 
to  level  the  playing  field  for  other  public 
utilities.  Since  the  section  205(c) 
requirements  can  be  met  through  the 
Index  of  Customers,  it  is  appropriate  to 
remove  the  service  agreement  filing 
burden  from  all  public  utilities.  As  a 
result,  this  NOPR  proposes  that  all 
entities  with  market-based  rate  authority 
can  meet  the  section  205(c) 
requirements  for  both  long-term  and 


♦'  See  also  LG*E  Power  Marketing,  Inc.,  68  FERC 
161,247  (1994J  and  Detroit  Edison  Company,  et  al 
80  FERC  161,348  (1997). 


short-term  power  sales  through  the 
proposed  Index  of  Customers  rather 
than  filing  service  agreements. 

Our  proposal  remains  consistent  with 
our  prior  precedent  and  meets  the  FPA 
requirement  that  all  rates  and  charges  be 
on  file  for  public  inspection  by 
obtaining  the  necessary  information 
(consistent  with  our  precedent  in 
Citizens,  Enron,  and  Heartland)  in  a 
manner  that  reduces  the  reporting 
burden  on  public  utilities.  In  addition, 
we  also  propose  to  gather  information 
equivalent  to  that  reported  by  public 
utilities  with  market-based  rates  for 
transactions  imder  cost-based  rate 
power  sales  tariffs.  As  noted  before,  the 
reason  for  this  is  that  the  majority  of  the 
cost-based  rates  are  in  fact  ceiling  rates, 
but  the  rates  charged  under  those  tariffs 
are  often  discounted  below  the 
maximum  rate.  Accordingly,  under  the 
ciurent  regulations,  we  do  not  have 
available  for  public  inspection  the 
actual  price  charged  for  the  power,  as 
required  by  FPA  section  205(c).'*2 

Regrettably,  in  some  instances  the 
information  previously  reported  by 
public  utilities  in  their  Quarterly 
Transaction  Reports  for  market-based 
rates  has  been  presented  in  varying 
formats  with  varying  levels  of 
specificity.  For  example,  some  reports 
contain  unit  prices,  othera  average  price 
data,  and  still  others  have  only  total 
prices.  One  of  the  goals  of  this  NOPR  is 
to  rectify  this  problem. 

We  propose  that  public  utilities' 
Index  of  Customers  contain  the 
following  transaction  data  for  all  power 
sales  made  pursuant  to  a  market-based 
or  cost-based  tariff:  *3 

Sales  Transaction.  All  public  utilities 
will  be  required  to  report  all  sales 
transactions  that  occurred  pursuant  to 
either  a  cost-based  or  market-based  rate 
tariff,  including  book  outs  and  net  outs. 

Buyer's  Name/Seller's  Name.  For 
sales  transactions,  the  buyer's  name 
should  be  the  customer  piuchasing  the 
jurisdictional  service  and  the  seller's 
name  should  be  the  public  utility  that 
provided  the  jurisdictional  service.  This 
information  is  ciurenUy  being  provided 
in  the  Quarterly  Transaction  Reports. 

Buyer's/Seller's  DUNS  Number.  Same 
as  explanation  in  Contractual 
Information  section. 


•2  For  interstate  natural  gas  pipelines,  §  284.13 
requires  the  posting  of  discounts  on  electronic 
bulletin  boards  for  90  days.  Under  Order  No.  637. 
discounts  are  also  reported  in  the  gas  programs' 
Index  of  Customers,  similar  to  what  we  propose  in 
this  NOPR. 

*'  By  separately  describing  proposed  transaction 
data  and  contractual  data  requirements,  it  appears 
that  some  data  may  be  reported  twice.  However, 
when  the  actual  format  for  Index  of  Customers  is 
finalized,  such  occurrences  should  be  eliminated. 


Affiliate  Flag.  (Yes/No)  Currently, 
information  as  to  whether  the  buyer  or 
seller  is  an  affiliate  is  provided  in  the 
transmittal  letters  that  accompany  the 
public  utility's  service  agreement 
filings.  This  information  will  now  be 
provided  in  the  quarterly  reports. 

Product(s)  Offered.  Citizens  and 
Southern  both  require  the  public  utility 
to  describe  the  services  offered.  The 
descriptions  that  are  ciuxently  being 
given  in  the  quarterly  reports  vary 
substantially.  For  consistency,  the 
Commission  will  now  require  public 
utilities  to  state  whether  the  product 
offered  provides: 

(1)  Capacity,  energy,  ancillary  services 
and/or  reassignment  of  transmission  rights 
(or  some  combination  of  this); 

(2)  an  hourly,  daily,  weekly  monthly  or 
long-term  service; 

(3)  peak  or  off-peak  service;  and 

(4)  firm  or  nonfirm  (see  Citizens). 

This  information  will  allow  us  to 
differentiate  among  products. 

Transaction  Execution  Date.  Public 
utilities  must  provide  the  date  that  the 
transaction  was  agreed  to.  This  will  link 
prices  to  the  time  the  agreement  was 
executed  as  opposed  to  when  it  was 
delivered. 

Duration.  Both  Citizens  and  Southern 
require  the  public  utility  to  state  the 
length  of  the  transaction.  Here,  as  in 
other  aspects  of  the  quarterly  reports, 
the  types  of  data  that  are  being  provided 
vary  from  very  specific  to  general. 
Therefore,  in  order  to  ensure 
consistency,  public  utilities  must  state, 
for  each  transaction,  the  time  and  date 
the  transaction  began  and  the  time  and 
date  it  ended  or  will  end. 

Price.  The  FPA  requires  all  public 
utilities  to  file  all  rates  and  charges  with 
the  Commission  for  public  inspection. 
In  Citizens  and  Southern,  the 
Commission  stated  that  public  utilities 
selling  power  at  market-based  rates 
should  state  the  price  of  each 
transaction  in  the  quarterly  reports.  In 
Northeast  Utilities  Companies.  87  FERC 
161,063  (1999),  the  Commission 
determined  that  public  utilities  that 
owUed,  controlled  or  operated 
transmission  facilities  used  for 
transmission  of  electric  services  must 
separately  state  in  the  quarterly  reports 
the  prices  for  generation,  transmission 
and  ancillary  services.  Even  with  these 
directives,  prices  have  been  reported  in 
the  quarterly  reports  in  a  number  of 
ways— price/MWH  or  MW,  average 
prices,  maximum  prices  and  minimiim 
prices.  These  variations  have  made  it 
very  difficult  for  the  Commission  to 
carry  out  it  responsibilities  under  the 
FPA.  Accordingly,  we  propose  that  the 
following  information  be  provided: 
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(1)  The  price  per  MW  (for  capacitysales) 
or  per  MWH  (for  energy  sales)  for  each  sale 
for  resale,  including  transactions  that  were 
netted; 

(2)  in  instances  where  the  price  includes 
transmission  and/or  ancillary  services, 
entities  that  own  transmission  must 
separately  state  the  prices  for  these  services 
on  a  dollar/MW  or  MWh  basis;  ♦* 

(3)  for  exchanges,  the  utility  should  state 
the  basis  for  the  exchange. 

The  above  information  should  be  reported 
for  all  transactions  that  were  provided 
pursuant  to  either  a  cost-based  or  market- 
based  rate  tariff. 

Type  of  Rate.  Public  utilities  should  state 
whether  the  prices  for  the  services  described 
above  are  cost-based  or  market-based. 

Quantity  Sold  or  Purchased.  Transactions 
involving  capacity  must  be  stated  in 
megawatts  (MW)  and  those  involving  energy 
must  be  stated  in  megawatt  hours  (MWH). 
This  is  consistent  with  the  units  of  measure 
used  in  the  Contractual  Information  fields. 

Points  of  Receipt  and  Delivery.  Citizens 
requires  public  utilities  to  provide  this 
information.  The  data  that  have  been 
provided  in  this  section  of  the  quarterly 
report  also  vary.  For  consistency,  we  will 
require  all  public  utilities  to  identify  the 
control  area  and  points  of  delivery  and 
receipt  as  defined  in  the  OASIS. 

We  note  that  the  NOPR  will  not 
require  the  filing  of  any  transactional 
information  for  transmission  and 
ancillary  services  in  addition  to  what  is 
already  collected  for  point-to-point 
services.  Rates  for  these  agreements  are 
either  the  maximum  tariff  rates  or,  to  the 
extent  the  rates  are  discoimted,  they 
must  be  posted  on  the  transmission 
provider's  OASIS  with  the  discount 
made  generally  available  to  other 
customers. 

E.  Implementation  Procedures 

If  the  proposals  in  this  NOPR  are 
adopted,  public  utilities  would  have  to 
take  the  following  steps  to  achieve 
compliance:  (1)  Establish  a  website 
location  for  !heir  Index  of  Customers 
filings  (public  utilities  with  an  OASIS 
site  would  use  their  OASIS  sites);  and 
(2)  file  their  Index  of  Customers  with 
the  Commission  and  post  them  on  their 
websites. 

We  plan  to  complete  work  on 
developing  software  and  an  instruction 
manual  for  completing  Index  of 
Customers  filings  by  the  time  we  issue 
a  final  rule  in  this  proceeding.  Thus,  we 
plan  to  direct  the  filing  of  the  initial 
Index  of  Customer  filings  in 
conformance  with  the  instruction 
manual  in  the  final  rule  and  using  the 
software  developed  for  this  purpose  by 
the  Commission.  In  addition,  the 


**  Entities  that  do  not  own  transmission  must 
state  whether  their  price  includes  transmission  and 
ancillary  services  by  each  public  utility  providing 
these  services. 


requirement  to  file  Quarterly 
Transaction  Reports  will  continue  until 
we  issue  a  final  rule.  Thereafter,  these 
filings  will  be  superseded  by  the  Index 
of  Customer  filings.  We  also  propose 
that  websites  be  available  for  Index  of 
Customers  postings  by  that  same  date. 
Commenters  may  suggest  an  alternative 
startup  date  for  these  requirements, 
along  with  any  reasons  why  the 
alternative  is  preferable,  in  their 
comments. 

Non-marketer  public  utilities  may 
submit  any  necessary  standard  forms  of 
agreement  and  revised  tariffs  for  tariik 
other  than  market-based  sales  at  any 
time  in  a  separately  filed  section  205 
proceeding.  We  note  that  public  utilities 
will  remain  obligated  to  file  individual 
service  agreements  for  these  services 
unless  those  agreements  conform  with 
standard  forms  of  agreement  in  their 
tariffs.  The  Commission  does  not 
propose  to  establish  pro  forma  tariff 
language  or  a  standard  format  for  any 
new  standard  agreements,  as  was  done 
in  Order  No.  888.  Rather,  public  utilities 
should  file  their  own  proposals  for 
Commission  approval. 

From  time  to  time,  public  utilities 
may  propose  new  generally  applicable 
services.  At  such  time,  the  public  utility 
is  encouraged  to  include  in  its  proposal 
a  standard  form  of  agreement  for  the 
service.  Further,  this  NOPR  encourages 
public  utilities  to  convert  existing  rate 
schedules  into  tariffs  by  filing  a 
standard  form  of  agreement.  Upon 
acceptance  of  the  standard  form  of 
agreement  for  new  or  converted 
services,  public  utilities  would  not  be 
required  to  file  service  agreements  for 
these  services  with  the  Commission. 

At  the  time  public  utilities  make  their 
initial  Index  of  Customers  filings  under 
the  Final  Rule,  they  will  also  be 
required  to  identify  the  service 
agreements  in  their  tariffs  currently  on 
file  with  the  Commission  that  conform 
with  the  standard  forms  of  service 
agreements.  When  the  public  utility 
files  its  first  Index  of  Customers,  the 
Commission  will  remove,  as  redimdant, 
those  service  agreements  from  the 
relevant.  Commission-maintained  tariff. 
Removal  of  these  agreements  from  the 
Commission-maintained  version  of  the 
public  utility's  tariff  is  simply  an 
administrative  fimction.  It  does  not 
terminate,  cancel  or  in  any  way  change 
the  terms,  conditions,  rates  or 
effectiveness  of  these  agreements. 
Service  agreements  that  remain  in  a 
public  utility's  tariff  will  continue  to  be 
subject  to  the  filing,  format,  and 
designation  requirements  of  Part  35. 

The  Commission  intends  to  develop 
an  instruction  manual  outlining 
pertinent  data  requirements  for  Index  of 


Customers  filings  and  software  to  be 
used  in  making  these  filings.  We  plan  to 
conduct  further  proceedings  and  enlist 
industry  support  to  develop  the  manual 
and  enlist  input  to  ensure  Uiat  the 
software  operates  successfully.  Once  the 
instruction  manual  and  software  are 
completed,  we  intend  to  require  that 
public  utilities  use  the  software  and  the 
manual  to  prepare  their  Index  of 
Customer  filings. 

IV.  Regulatory  Flexibility  Act  Statement 

The  Regulatory  Flexibility  Act 
(RFA)  *^  requires  the  Commission  to 
describe  the  impact  a  proposed  rule 
would  have  on  small  entities  or  to 
certify  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rule  would  be 
applicable  to  all  public  utilities.  While 
we  do  not  foresee  that,  if  promulgated, 
the  proposed  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
most  entities  subject  to  the  rule  would 
not  be  small  entities  within  the  meaning 
of  the  RFA,  we  will  consider  granting 
waivers  in  appropriate  circumstances. 
In  fact,  by  eliminating  the  requirement 
to  file  most  service  agreements,  this 
NOPR  should  reduce  the  economic 
impact  on  most  entities. 

We  hereby  certify,  imder  section 
605(b)  of  RFA,  that  this  proposed  rule, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
within  the  meaning  of  the  RFA. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required  pursuant  to  section 
603  of  the  RFA. 

V.  Environmental  Impact  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  a  Commission  action  that 
may  have  a  significant  effect  on  the 
human  environment.*^  However,  in  18 
CFR  §  380.4(a)(5),  we  categorically 
excluded  information  gathering  such  as 
that  contemplated  in  this  NOPR  from 
the  requirement  to  prepare  an 
environmental  impact  statement.  Thus, 
we  find  that  this  NOPR  does  not 
propose  any  action  that  might  have  a 
significant  effect  on  the  human 
environment  and  find  that  no 
environmental  impact  statement 
concerning  this  proposal  is  required. 


«5U.S.C  601-612. 

'^Regulations  Implementing  Nalinna) 
Environmental  Policy  Act.  Order  No  486.  52  FR 
47897  (Dec.  17.  1987):  FERC  .Slats.  &  Regs  , 
Regulations  Preambles  1986-90 1  30,783  (Dec.  10. 
1987)  (codified  al  18  CFR  Part  360). 


1? I I    m. 


/  vr     1       •«« 
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VI.  Statement  of  Information  Collection 
and  Public  Reporting  Burden 

In  this  NOPR,  we  propose  that  public 
utilities  would: 

•  No  longer  file  short-term  or  long- 
term  service  agreements  for  market- 
based  power  sales; 

•  No  longer  file  service  agreements 
for  those  generally  applicable  services, 
such  as  point-to-point  transmission 
service,  for  which  the  public  utility  has 
a  standard  form  of  service  agreement 
under  its  tariff; 

•  No  longer  file  Quarterly  Transaction 
Reports  simimanzing  its  short-term 
sales  and  pim:hases  of  power  at  market- 
based  rates;  and 


•  File  electronically  with  the 
Commission  and  post  on  a  website  an 
Index  of  Customers  that  contains  a 
summary  of  the  contractual  terms  and 
conditions  in  its  service  agreements 
along  with  transaction  information  for 
its  open  access  transmission  services, 
short-term  and  long-term  market-based 
power  sales,  and  cost-based  power  sales 
during  the  most  recent  calendar  quarter. 

The  NOPR  also  proposes  to  delete  as 
no  longer  necessary  18  CFR  2.8 
concerning  the  simplification  of  public 
utility  rate  schedule  filings.  Based  on 
these  proposals,  we  offer  the  following 
information  collection  statement  and 
burden  estimate: 


Information  Collection  Statement: 

Title:  Electric  Service  Agreement 
Filing  Requirement. 

Action:  Proposed  Collection. 

OMB  Control  No:  1902-0096. 

Respondents:  public  utilities. 

Frequency  of  Responses:  Quarterly. 

Necessity  of  the  information:  The 
Notice  of  Proposed  Rulemaking  solicits 
public  comments  on  proposed  revisions 
to  the  procedures  by  which  public 
utility  service  agreement  information  is 
filed  with  the  Commission  and 
presented  to  the  public. 

Burden  Statement:  Public  reporting 
biurden  for  this  collection  is  estimated 
as: 


Burden  Estimate  of  the  Proposed  Rule 


Line  No. 


Companies 


Quarterly 
reports 


Hours  per 
filing 


Service 
agree- 
ments 


Hours  per 
filing 


Total  hours 


Net  difference 


Current 


1 
2 

3 
4 

5 
6 

7 
8 
9 


10 
11 
12 
13 

14 
15 

16 


Utilities 

Marketers  

Average  Annual  Personnel 

Cost. 
Total  Annual  Personnel  Cost 

Utilities 

Marketers  

Average  Annual  Personnel 

Cost. 
Total  Annual  Personnel  Cost 


210 
648 


840 
2592 


2000 
500 


$117,041 


11040 
17052 


28092 


$1,580,729 


Proposed 


210 
648 


840 
2592 


$117,041 


2520 
7776 


10296 


$579,353 


-8520 
-9276 


-17796 
($1,001,376) 


The  estimated  annual  total  savings  to 
respondents  is  approximately 
$1,000,000  on  a  recurring  basis.  The 
Commission  also  estimates  that  there 
will  be  approximately  $300,000  in  one- 
time start  up  costs  related  to  the 
estabUshment  of  websites  by  those 
entities  that  do  not  have  one  already, 
and  for  modifying  existing  websites  for 
the  posting  and  archiving  of  the  Index 
of  Customers.  The  collection  of 
information  contained  in  this  NOPR  has 
been  submitted  to  OMB  for  review 
under  section  3507(d)  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
3507(d).  For  copies  of  the  OMB 
submission,  contact  Michael  Miller  at 
202-20&-141S. 


Internal  Review 

The  Conunission  has  conducted  an 
internal  review  of  the  public  reporting 
burden  associated  with  this  collection  of 
information  and  has  assiu-ed  itself,  by 
means  of  its  internal  review,  that  there 
is  specific,  objective  support  for  this 
information  burden  estimate.  Moreover, 
the  Commission  has  reviewed  the 
collection  of  information  proposed  by 
this  NOPR  and  has  determined  that  the 
collection  of  information  is  necessary 
and  conforms  to  the  Conunission's  plan, 
as  described  in  this  order,  for  the 
collection,  efficient  management,  and 
use  of  the  required  information.*' 


'  See  44  U.S.C.  3506(c). 


OMB  regulations  *»  require  OMB  to 
approve  certain  information  collection 
requirements  imposed  by  agency  rule. 
The  information  collection  requirements 
in  this  NOPR  will  be  submitted  to  OMB 
for  review.  Persons  wishing  to  comment 
on  the  collections  of  information 
proposed  by  this  NOPR  should  direct 
their  comments  to  the  Desk  Officer  for 
FERC.  OMB.  Room  10202  NEOB. 
Washington.  DC  20503,  phone  202-395- 
7318,  facsimile  202-395-7285. 
Comments  must  be  filed  with  OMB 
within  30  days  of  publication  of  this 
document  in  the  Federal  Register.  Three 
copies  of  any  comments  filed  with  the 
Office  of  Management  and  Budget  also 
should  be  sent  to  the  following  address: 


"5  CFR  1320.11. 


Federal  Register /Vol.  66,  No.  151 /Monday,  August  6,  2001  /  Proposed  Rules 


40041 


Mr.  David  P.  Boergers.  Secretary, 
Federal  Energy  Regulatory  Commission, 
Room  lA.  888  First  Street,  NE., 
Washington,  DC  20426.  For  further 
information  on  the  reporting 
requirements,  contact  Michael  Miller  at 
(202) 208-1415. 

Vn.  Public  Comment  Procedure 

This  NOPR  gives  notice  of  our 
intention  to  revise  the  filing 
requirements  for  public  utiSty  service 
agreements  and  to  require  the  filing  of 
quarterly  reports  (i.e.,  the  Index  of 
Customers)  summarizing  contracts 
entered  and  transactions  completed 
during  the  prior  three  month  period. 
Prior  to  taking  final  action  on  this 
proposed  rulemaking,  we  are  inviting 
comments  from  interested  persons  on 
the  proposals  discussed  in  this 
preamble.  In  addition,  the  Commission 
specifically  invites  comments  on  the 
usefulness  of  the  data  to  be  reported. 
Comments  may  also  address  any  related 
matters  or  alternative  proposals  that 
commenters  may  wish  to  discuss. 
Comments  are  due  on  or  before  October 
5.  2001. 

We  encourage  commenters  to  file 
their  comments  electronically,  in 
accordance  with  the  Commission's 
procedures  for  electronic  filing.^^ 
Comments  filed  via  the  Internet  must  be 
prepared  in  WordPerfect,  MS  Word, 
Portable  Dociunent  Format,  or  ASCII 
format.  To  file  the  document,  access  the 
Commission's  website  at  www.ferc.gov 
and  click  on  "e-Filing"  and  "Help," 
then  follow  the  instructions  for  each 
screen.  First  time  users  will  have  to 
establish  a  user  name  and  password. 
The  Commission  will  send  an  automatic 
acknowledgment  to  the  sender's  E-Mail 
address  upon  receipt  of  comments. 

User  assistance  for  electronic  filing  is 
available  at  202-208-0258  or  by  E-Mail 
to  efilingStferc.fed.us.  Comments  should 
not  be  submitted  to  the  E-Mail  address. 
All  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
888  First  Street.  NE..  Washington  DC 
20426,  during  regular  business  hours. 
Additionally,  all  comments  may  be 
viewed,  printed,  or  downloaded 
remotely  via  the  Internet  through 
FERC's  Homepage  using  the  RIMS  link. 
User  assistance  for  RIMS  is  available  at 
202-208-2222,  or  by  E-Mail  t^ 
rimsmastei%ferc.fed.us.  Questions  on 
electronic  filing  should  be  directed  to 


*■  In  Electronic  Filing  of  Documents,  94  FERC 
\  61,239  (2000),  the  Commission  gave  notice  that  it 
would  accept  comments  on  proposed  rulemakings 
via  the  Internet  in  lieu  of  paper  copies.  The  notice 
gave  instructions  for  how  such  documents  are  to  be 
filed. 


Brooks  Carter  at  202-501-8145.  E-Mail 
address  brooks. carter®ferc. fed. us. 

Comments  may  also  be  filed  by  paper 
copy,  in  which  case  an  original  and 
sixteen  copies  must  be  delivered  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington,  DC  20426  by  5 
p.m.  on  the  due  date  for  comments  and 
should  refer  to  Docket  No.  RMOl-8-000. 
If  comments  are  filed  by  paper  copy, 
commenters  are  encouraged  to  also 
submit  a  copy  of  the  comments  on 
computer  diskette  in  one  of  the  formats 
specified  above.  If  comments  are  filed 
by  paper  copy  with  attached  diskette, 
any  discrepancies  will  be  resolved  by 
reference  to  the  paper  copy. 

Vm.  Documrat  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Regisler,  the  Commission  also  provides 
all  interested  persons  an  opportimity  to 
inspect  or  copy  the  contents  of  this 
document  diuing  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426.  Additionally,  comments  may 
be  viewed  and  printed  remotely  via  the 
Internet  through  FERC's  Home  Page, 
www.feTC.gov,  and  in  FERC's  Pubhc 
Reference  Room  diuing  normal  business 
hours  (8:30  a.m.  to  5  p.m.  Eastern  time) 
at  888  First  Street,  NE.,  Room  2 A. 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS)  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission  from  November  14, 1994, 
to  the  present.  CIPS  can  be  accessed  via 
Internet  through  FERC's  Home  Page, 
www.ferc.gov,  and  using  the  OPS  link 
or  the  Energy  Information  Online  icon. 
Doctunents  will  be  available  on  CIPS  in 
ASCn  and  WordPerfect  6.1.  User 
assistance  is  available  at  202-208-0874 
or  by  e-mail  to  cips.master@ferc.fed.us. 

This  dociunent  is  also  available 
through  the  Commission's  Records  and 
Information  System  (RIMS),  an 
electronic  storage  and  retrieval  system 
of  dociunents  submitted  to  and  issued 
by  the  Commission  after  November  16, 
1981.  Documents  from  November  1995 
to  the  present  can  be  viewed  and 
printed.  RIMS  is  available  in  the  Public 
Reference  Room  or  remotely  via  Internet 
through  FERC's  Home  Page  using  the 
RIMS  link  or  Energy  Information  Online 
icon.  User  assistance  is  available  at  202- 
208-2222,  or  by  E-mail  to 
rimsmaster®ferc.fed.  us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  bora,  the  Commission's  copy 
contractor,  American  Electronic  Imaging 
Company,  Inc.,  located  in  the  Public 


Reference  Room  at  888  First  Street,  NE., 
Washington.  DC  20426. 

List  of  Subjects 

18CFRPart2 

Administrative  practice  and 
procedure.  Electric  power,  Natural  gas, 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  35 

Electric  power,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements.  Securities. 

18  CFR  Part  37 

Conflicts  of  interests.  Electric  power 
plants.  Electric  utilities,  Reporting  and 
recordkeeping  requirements. 

By  direction  of  the  Commission. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts  2, 
35,  and  37  in  Chapter  I,  Title  18,  Code 
of  Federal  Regulations,  as  follows: 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority.  5  U.S.C.  601;  15  U.S.C.  717- 
717w,  3301-3432;  16  U.S.C.  792-825y.  2601- 
2645;  42  U.S.C.  7101-7352. 

f2J    [Removed] 

2.  Section  2.8  is  removed  and 
reserved. 

PART  35— RUNG  OF  RATE 
SCHEDULES  AND  TARIFFS 

3.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority.  16  U.S.C.  791a-825r,  2601- 
2645;  31  U.S.C.  9701;  42  U.S.C.  7101-7352. 

4.  The  heading  for  part  35  is  revised 
to  read  as  set  forth  above. 

5.  In  §  35.1,  the  heading  is  revised  and 
paragraph  (g)  is  added  to  read  as 
follows: 


§  35.1    Application;  obligation  to  fiie 
schedule*  ■nr'  arlff*. 


(g)  For  the  purpose    r>f  paragraph  (a) 
of  t^is  section,  any  ci     .act  that 
cc        ms  to  the  form  of  service 
agreement  tbot  is  part  of  the  public 
utility's  appiuved  tariff  pursuant  to 
§  35.10a  of  this  chapter  and  any  market- 
based  rate  contract  shall  not  be  filed 
with  the  Commission.  It  must,  however, 
be  retained  and  be  made  available  for 
public  inspection  and  copying  at  the 
public  utility's  business  office  during 
regular  business  hours  and  provided  to 
the  Commission  or  members  of  the 


40942 


Federal  Register/ Vol.  66,  No.  151 /Monday,  August  6,  2001 /Proposed  Rules 


public  upon  request.  Any  non-market 
based  rate  contract  or  individual 
executed  service  agreement  that 
deviates  in  any  material  aspect  from  the 
applicable  form  of  service  agreement 
contained  in  the  public  utility's  tariff 
and  all  unexecuted  agreements  imder 
which  service  will  conunence  at  the 
request  of  the  customer,  are  subject  to 
the  filing  requirements  of  this  part. 

6.  Add  §  35.10a  to  read  as  follows: 

f  35.1  Oa    Forms  of  Mrvlce  agreements. 

(a)  To  the  extent  a  public  utility 
adopts  a  standard  form  of  service 
agreement  for  tariffs  other  than  those  for 
market-based  power  sales,  the  public 
utility  shall  amend  its  tariff  to  include 
an  unexecuted  standard  sendee 
agreement  approved  by  the  Commission 
for  each  category  of  generally  applicable 
service  offered  by  the  public  utility 
under  its  tariffs.  The  standard  format  for 
each  generally  applicable  service  must 
reference  the  service  to  be  rendered  and 
the  applicable  service  within  the  tariff. 
The  standard  format  must  provide 
spaces  for  insertion  of  the  name  of  the 
customer,  effective  date,  expiration  date, 
and  term.  Spaces  may  be  provided  for 
the  insertion  of  receipt  and  delivery 
points,  contract  quantity,  and  other 
specifics  of  each  transaction,  as 
appropriate. 

(b)  Forms  of  service  agreement 
submitted  under  this  section  shall  be  in 
the  same  format  prescribed  in  §  35.10(b) 
for  the  filing  of  rate  schedules. 

7.  Add  §  35.10b  to  read  as  follows: 

f  35.1  Ob    Index  of  customers. 

(a)  Each  pubUc  utility  shall  file  an 
updated  Index  of  Customers  with  the 
Commission  covering  all  services  it 
provides  pursuant  to  this  Part,  for  each 
of  the  four  calendar  quarters  of  each 
year,  in  accordance  with  the  following 
schedule:  for  the  period  from  January  1 
through  March  31,  file  by  April  30;  for 
the  period  from  April  1  through  June  30, 
file  by  July  31;  for  the  period  July  1 
through  September  30,  file  by  October 
31;  and  for  the  period  October  1  through 
December  31,  file  by  January  31.  The 
Index  of  Customers  must  be  prepared  in 
conformance  with  the  Commission's 
"Instruction  Manual  For  Electronic 
Filing  of  Index  of  Customers  by  Public 
Utilities,"  which  is  available  for 
inspection  during  regular  business 
hours  at  the  Commission's  Public 
Reference  Room  and  Files  Maintenance 
Branch.  Room  2A,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N..  Washington,  DC  20426.  The 
Instruction  Manual  shall  also  be  made 
available  for  inspection  on  the 
Commission  Issuance  Posting  System 


through  FERC's  Home  Page  on  the 
Internet  (www.ferc.gov). 

(b)  Each  public  utility  that  maintains 
an  OASIS  site  must  post  its  Index  of 
Customers  on  the  portion  of  its  OASIS 
website  that  is  accessible  by  the  public 
without  registration  or  pa)anent  of  any 
fee.  A  public  utility  that  is  not  required 
to  maintain  an  OASIS  website  must 
likewise  post  its  Index  of  Customers  at 

a  website  that  is  accessible  by  the  public 
without  registration  or  pa)rment  of  any 
fee  and  must  identify  the  address  for 
that  website  in  each  such  filing  with  the 
Commission.  The  Index  of  Customers 
must  be  posted  in  a  manner  that  easily 
allows  public  review,  uploading,  and 
downloading  of  the  data  contained 
therein. 

(c)  Each  filed  Index  of  Customers 
shall  display  the  public  utility's  website 
address  on  the  Internet  where  the  public 
utility's  past  and  current  Index  of 
Customers  are  posted.  The  past  and 
current  Index  of  Customers  shall  all  be 
posted  at  the  same  world  wide  web 
location. 

(d)  Each  Index  of  Customers  filing 
shall  continue  to  be  posted  on  the 
public  utility's  website  for  a  period  of 
three  years.  Index  of  Customers  filings 
must  be  available  to  the  public  for 
review,  copying,  and  download  at  no 
cost. 

PART  37— OPEN  ACCESS  SAME-TIME 
INFORMATION  SYSTEMS  AND 
STANDARDS  OF  CONDUCT  FOR 
PUBLIC  UTIUTIES 

8.  The  authority  citation  for  part  37 
continues  to  read  as  follows: 

Authority.  16  U.S.C.  791-a25r,  2601-2645; 
31  U.S.C.  9701;  42  U.S.C.  7101-7352. 

9.  Section  37.6  is  amended  by  adding 
paragraph  (h)  to  read  as  follows: 

§  37.6    Information  to  be  posted  on  ttie 
OASIS. 


(h)  A  public  utility  must  post  its  past 
and  current  Index  of  Customers,  as 
provided  in  §  35.10b,  on  its  OASIS 
website  in  a  portion  of  its  website  that 
can  be  accessed  by  members  of  the 
public,  without  registration  or  payment 
of  fee.  The  Index  of  Customers  must  be 
available  to  the  public  for  review, 
copying,  and  download  at  no  cost. 

(FR  Doc.  01-19397  Filed  8-3-01;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  19  and  20 
RIN  2900nAK91 

Board  of  Veterans'  Appeals:  Obtaining 
Evidence  and  Curing  Procedural 
Detacta  Without  Remanding 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  proposes  to  amend  the  Appeals 
Regulations  and  Rules  of  Practice  of  the 
Board  of  Veterans'  Appeals  (Board)  to 
permit  the  Board  to  obtain  evidence, 
clarify  the  evidence,  cure  a  procedural 
defect,  or  perform  any  other  action 
essential  for  a  proper  appellate  decision 
in  any  appeal  properly  before  it  without 
having  to  remand  the  appeal  to  the 
agency  of  original  jurisdiction.  We  also 
propose  to  allow  the  Board  to  consider 
additional  evidence  without  having  to 
refer  the  evidence  to  the  agency  of 
original  jurisdiction  for  initial 
consideration  and  without  having  to 
obtain  the  appellant's  waiver.  By 
reducing  the  number  of  appeals 
remanded,  VA  intends  to  shorten  appeal 
processing  time  and  to  reduce  the 
backlog  of  claims  awaiting  decision. 
DATES:  Comments  must  be  received  on 
or  before  September  5,  2001. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D], 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NfW.,  Room  1154, 
Washington,  DC  20420.  Fax  comments 
to:  (202)  273-9289.  E-mail  comments  to: 
OGCRegulation8@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK91."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  Regulations  Management,  Room 
1158,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  MFORMATION  CONTACT: 
Steven  L.  Keller,  Acting  Vice  Chairman, 
Board  of  Veterans'  Appeals  ((202)  565- 
5978),  or  Michael  J.  Timinski,  Attorney, 
Office  of  General  Counsel  ((202)  273- 
6327,  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Veterans'  Appeals  (Board)  is  the 
component  of  the  Department  of 
Veterans  Affairs  fVA)  in  Washington, 
DC,  that  decides  appeals  from  denials  of 
claims  for  veterans'  benefits.  An  agency 
of  original  jurisdiction  (AOJ),  typically 
one  of  VA's  58  regional  offices,  makes 
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the  initial  decision  on  a  claim  and 
subsequent  decisions  if  VA  receives 
additional  evidence.  A  claimant  who  is 
dissatisfied  with  an  AOJ's  decision  may 
appeal  to  the  Board.  After  a  claimant 
perfects  an  appeal  to  the  Board,  the  AOJ 
certifies  the  appeal  to  the  Board  and 
transfers  the  record  to  the  Board,  so  that 
the  Board  can  decide  the  appeal. 

While  considering  an  appeal,  a  Board 
member  or  panel  sometimes  discovers 
that  more  evidence  is  needed,  that  the 
current  evidence  must  be  clarified,  or 
that  a  procedural  defect  must  be  cured 
for  the  appeal  to  be  properly  decided. 
Ciurent  regulations  generally  require  the 
Board  to  remand  sudi  a  case  to  the  AOJ 
to  perform  the  needed  action. 
Specifically,  current  38  CFR  19.9(a) 
requires  the  Board  member  or  panel  to 
remand  the  case  to  the  AOJ  "[i]f  further 
evidence  or  clarification  of  the  evidence 
or  correction  of  a  procedural  defect  is 
essential  for  a  proper  appellate 
decision."  However,  §  19.9(a)  does  not 
require  a  remand  to  clarify  procedural 
matters  before  the  Board,  such  as  the 
appellant's  choice  of  representative 
before  the  Board,  the  issues  on  appeal, 
and  requests  for  hearings  before  the 
Board.  In  addition,  the  Board  is 
currently  permitted  to  obtain  expert 
medical  opinions  in  appropriate  cases. 
See  38  U.S.C.  7109  (independent 
medical  opinions);  38  CFR  20.901(a) 
(opinions  from  the  Veterans  Health 
Administration);  38  CFR  20.901(b) 
(opinions  from  the  Armed  Forces 
Institute  of  Pathology). 

When  the  Board  remands  a  case  for 
further  development,  the  AOJ  must 
imdertake  the  action  specified  by  the 
Board.  38  CFR  19.38.  After  completing 
that  development,  the  AOJ  must  make 
another  decision  on  the  claim.  Id. 
Unless  the  AOJ  grants  all  the  benefits 
sought  or  the  appeal  is  withdrawn,  the 
AOJ  must  issue  a  supplemental 
statement  of  the  case,  allow  60  days  for 
response,  and  return  the  case  to  the 
Board  for  further  appellate  processing. 
38  CFR  19.38,  20.302(c). 

There  is  another  situation  for  which 
current  regulations  require  a  remand 
from  the  Board  to  the  AOJ.  In  a  number 
of  cases,  the  appellant  submits 
additional  evidence  while  an  appeal  is 
pending  before  the  Board.  Under  current 
regulations,  the  Board  must  allow  the 
AOJ  to  consider  the  evidence  first. 
Specifically,  38  CFR  20.1304(c)  provides 
that,  "[ajny  pertinent  evidence  *  *  * 
accepted  by  the  Board  *  *  *  must  be 
referred  to  the  [AOJ]  for  review  and 
preparation  of  a  Supplemental 
Statement  of  the  Caise  unless  this 
procedural  right  is  waived  by  the 
appellant"  or  the  Board  can  grant  the 
benefits  sought  on  appeal  to  which  the 


evidence  relates.  If  the  AOJ  issues  a 
supplemental  statement  of  the  case,  it 
must  also  provide  60  days  for  response 
and  return  the  case  to  the  Board  unless 
the  appeal  is  withdrawn  or  resolved.  38 
CFR  19.38,  20.302(c).  According  to 
statistics  maintained  by  VA's 
Compensation  and  Pension  Service,  as 
of  March  31,  2001,  the  average  case 
remains  in  remand  status  for  454  days, 
about  1 V4  years. 

VA  proposes  to  change  these 
procedures  in  two  ways.  First,  we 
propose  to  amend  38  CFR  19.9  to  permit 
the  Board  itself  to  obtain  further 
evidence,  clarify  the  evidence,  correct 
any  procedural  defect,  or  perform  any 
other  action  that  is  essential  for  a  proper 
appellate  decision,  without  having  to 
remand  the  case  to  the  AOJ.  We  intend 
the  provision  to  encompass  a  broad 
range  of  actions,  including,  for  example, 
consideration  of  an  appeal  imder  a 
change  in  law  or  a  change  in 
interpretation  of  law  that  has  occurred 
while  the  claim  or  appeal  has  been 
pending  and  application  of  laws, 
interpretations,  and  precedents  already 
existing  but  not  applied  by  the  AOJ. 
Under  these  amendments,  the  Board 
would  be  permitted  to  consider  the 
claim  without  having  to  remand  it  to  the 
AOJ  for  consideration  of  the  matter  in 
the  first  instance.  The  Board  woiUd  still 
be  permitted  to  remand  a  case  needing 
further  development,  but  would  not  be 
required  to  remand.  As  discussed 
further  below,  we  propose  procedures  to 
assure  that  the  appellant  will  be  notified 
of  what  evidence  is  obtained  or  what 
law  is  being  considered  and  have  an 
opportunity  to  submit  argument  or 
additional  evidence  in  rebuttal.  See 
generally  Sutton  v.  Brown,  9  Vet.  App. 
553,  564  (1996)  (if  Board  intends  to  rely 
on  new  evidence,  appellant  has  right  to 
submit  argument,  comment,  or 
additional  evidence). 

Second,  we  propose  to  amend  38  CFR 
20.1304  to  allow  the  Board  to  consider 
evidence  that  it  obtains  or  that  is 
submitted  to  it,  without  having  to  refer 
the  evidence  to  the  AOJ  for  initial 
consideration  in  the  absence  of  the 
appellant's  waiver.  Although  we' 
propose  no  change  in  the  current 
deadline  for  submitting  evidence  to  the 
Board,  we  do  propose  an  exception  to 
the  requirement  in  current  §  20.1304(b) 
that  good  cause  be  shown  for  the  Board 
to  accept  evidence  after  the  deadline. 
Good  cause  would  not  be  needed  to 
submit  evidence  in  response  to  notice 
provided  by  the  Board  that  it  has 
obtained  additional  evidence  or  that  it 
intends  to  consider  law  not  already 
considered  by  the  AOJ. 

We  propose  these  changes  to  reduce 
the  number  of  cases  remanded  by  the 


Board  to  AOJs.  A  reduction  in  the 
number  of  cases  remanded  could  have 
two  effects  beneficial  to  claimants. 

First,  it  could  shorten  the  time  it  takes 
VA  to  resolve  an  appeal.  The  Board 
would  not  have  to  transfer  a  case  to  an 
AOJ  for  initial  consideration  of 
evidence,  to  wait  for  AOJ  processing  to 
be  completed,  and  to  wait  for  the  case 
to  be  transferred  back  to  the  Board.  No 
longer  would  the  Board  have  to  delay 
appellate  consideration  while 
determining  whether  an  appellant  wants 
to  waive  initial  consideration  by  the 
AOJ.  Furthermore,  in  cases  needing 
additional  development,  the  time 
currenUy  spent  in  transferring  the  case 
to  the  AOJ  and  back  to  the  Board,  as 
well  as  time  spent  by  employees 
refamiliarizing  themselves  with  the  case 
following  transfer,  would  be  saved  if  the 
Board  itself  performed  the  actions 
needed  to  develop  the  case. 

Second,  a  reduction  in  the  number  of 
cases  remanded  to  AOJs  could 
eventually  shorten  claim  processing 
time  by  helping  VA  to  reduce  its  ciurent 
backlog  of  claims.  Currently, 
approximately  500,000  claims  are 
awaiting  decision  in  VA's  regional 
offices.  The  recent  enactment  of  the 
Veterans  Claims  Assistance  Act  of  2000. 
Public  Law  106-475.  114  Stat.  2096.  has 
exacerbated  the  backlog.  Besides 
requiring  readjudication  of  claims  not 
final  on  the  date  of  enactment,  the  act 
provides  for  the  readjudication  of 
certain  claims  that  had  already  been 
finally  decided.  Public  Law  106-475, 
sec.  7, 114  Stat,  at  2099.  Moreover,  due 
to  the  potential  applicability  of  the  act, 
the  United  States  Court  of  Appeals  for 
Veterans  Claims  has  been  remanding 
cases  at  an  unprecedented  rate.  That 
court  remanded  1,412  cases  in  fiscal 
year  1999.  In  contrast,  it  has  already 
remanded  some  1,223  cases  during  the 
first  half  of  fiscal  year  2001 .  The  Board, 
in  turn,  has  remanded  many  more  cases 
to  regional  offices:  4,848  cases  during 
the  first  half  of  fiscal  year  2000. 
compared  to  10,796  cases  during  the 
first  half  of  fiscal  year  2001. 

Having  the  Board  develop  cases  itself 
rather  than  remand  .them  will  help 
relieve  the  immense  workload  pending 
at  regional  offices,  giving  them  a  chance 
to  reduce  the  backlog.  On  average,  the 
Board  remands  about  15,000  cases  per 
year  to  the  regional  offices.  Thus,  this 
proposed  rule  could  potentially  prevent 
the  backlog  from  increasing  by  15,000 
cases  each  year.  Once  the  backlog  is 
reduced  to  a  manageable  size,  case 
processing  time  will  beein  to  fall. 

Under  tne  proposed  changes ,  some 
appellants  will  have  at  least  one  fewer 
chance  for  a  decision  by  the  AO). 
Because  the  Board  would  not  have  to 
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remand  for  development  or  AOJ 
consideration  of  additional  evidence,  in 
some  cases  these  changes  would 
eliminate  an  additional  decision  made 
by  the  AOJ.  However,  we  believe  this 
change  would  not  be  disadvantageous 
for  claimants.  The  Board  is  fully  capable 
of  recognizing  when  the  evidence 
establishes  entitlement  to  a  benefit  and 
granting  the  benefit  itself.  Furthermore, 
ultimately  all  claimants  will  benefit 
from  the  shortened  appeal  processing 
time  and  reduced  claim  backlog. 

We  are  also  proposing  three 
additional  changes  to  current 
regulations  to  accommodate  these  new 
procedures.  First,  we  propose  to  amend 
38  CFR  19.31,  which  currently  requires 
that  a  supplemental  statement  of  die 
case  be  furnished  to  an  appellant  if 
additional  pertinent  evidence  is 
received  after  a  statement  of  the  case  or 
the  most  recent  supplemental  statement 
of  the  case  has  been  issued.  Under  the 
proposal,  a  new  supplemental  statement 
of  the  case  will  be  required  only  if  such 
evidence  is  received  by  the  AOJ  before 
it  has  certified  the  appeal  and 
transferred  the  appellate  record  to  the 
Board.  A  supplemental  statement  of  the 
case  will  not  be  required  if  the  Board 
obtains  additional  pertinent  evidence  on 
its  own  or  if  additional  evidence  is 
received  by  the  AOJ  after  the  appeal  has 
been  certified  and  transferred  to  the 
Board.  We  also  propose  to  amend 
§  19.31  to  clarify  that  a  supplemental 
statement  of  the  case  is  not  to  be  used 
to  announce  the  AOJ's  decision  on  an 
issue  not  previously  addressed  in  a 
statement  of  the  case  or  to  respond  to  a 
notice  of  disagreement  on  a  newly 
appealed  issue  that  was  not  addressed 
in  the  statement  of  the  case.  We  propose 
this  change  to  help  eliminate  confusion 
on  the  part  of  appellants  as  to  whether 
they  must  respond  to  a  supplemental 
statement  of  the  case. 

Second,  we  want  to  ensure  that  an 
appellant  will  receive  adequate  notice  of 
new  evidence  obtained  by  the  Board 
and  adequate  notice  of  law  that  the 
Board  intends  to  consider  but  that  has 
not  already  been  considered  by  the  AOJ. 
We  also  want  an  appellant  to  be  able  to 
respond  to  the  additional  evidence  or 
law.  To  that  end,  we  also  propose  to 
amend  38  CFR  20.903  to  require  the 
Board,  if  it  either  obtains  pertinent 
evidence  on  its  own  or  if  it  intends  to 
consider  law  not  already  considered  by 
the  AOJ,  to  notify  the  appellant  (and  the 
appellant's  representative)  of  the 
evidence  or  law  and  allow  a  60-day 
period  for  response.  This  procedure 
would  be  similar  to  that  in  current 
§  20.903,  which  applies  when  the  Board 
obtains  a  legal  or  medical  opinion  in  a 
case. 


Finally,  we  propose  to  amend  38  CFR 
20.1304  to  provide  an  exception  to  the 
ciurent  requirement  in  §  20.1304(b)  that 
good  cause  be  shown  for  the  Board  to 
accept  additional  evidence  more  than  90 
days  after  notice  that  the  appeal  has 
been  certified  and  the  record  transferred 
to  the  Board.  A  motion  demonstrating 
good  cause  would  not  be  necessary  to 
submit  additional  evidence  in  response 
to  notice  from  the  Board  that  it  has 
obtained  pertinent  evidence  pursuant  to 
§  19.9(b)  or  §  19.37(b)  or  that  it  intends 
to  rely  on  law  not  already  considered  by 
the  AOJ.  This  reflects  fundamental 
fairness  and  is  consistent  with  coiut 
precedent.  See  Sutton  v.  Brown,  above. 

Proposed  Effective  Date 

We  propose  to  have  these 
amendments  apply  to  appeals  for  which 
the  notice  oi  disagreement  was  filed  on 
or  after  the  effective  date  of  these 
amendments  and  to  appeals  pending, 
whether  at  the  Board  of  Veterans' 
Appeals,  the  United  States  Court  of 
Appeals  for  Veterans  Claims,  or  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit,  on  the  effective  date  of 
these  amendments. 

Comment  Period 

Section  6(a)(1)  of  Executive  Order 
12866  indicates  that,  in  most  cases,  a 
comment  period  for  proposed 
regulations  should  be  "not  less  than  60 
days."  Nevertheless,  for  this  rulemaking 
we  have  provided  a  comment  period  of 
30  days,  for  the  following  reasons.  This 
rulemaking  primarily  concerns  rules  of 
agency  procedure  or  practice,  which  are 
not  subject  to  the  Administrative 
Procedure  Act's  general  requirement  of 
publication  for  notice  and  comment. 
Fiuthermore,  prompt  issuance  of  the 
proposed  amendments  is  essential  to 
one  of  VA's  most  important  initiatives, 
improvement  of  the  timeliness  and 
efficiency  of  claims  processing.  The 
backlog  of  benefit  claims  awaiting 
adjudication  has  reached  a  critical  stage 
and  has  been  exacerbated  by  recent 
remands  to  ensure  compliance  with  the 
Veterans  Claims  Assistance  Act  of  2000. 
Immediate  action  is  needed  to  address 
this  problem  and  ensure  that  needy 
veterans  timely  receive  the  benefits  to 
which  they  are  entitled.  It  is  important 
for  the  final  rule  to  be  published 
expeditiously  in  order  to  begin  to  realize 
the  benefits  of  the  changes  proposed. 

Paperwork  Reduction  Act 

All  collections  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501-3520) 
referenced  in  this  document  have 
existing  Office  of  Management  and 
Budget  approval.  No  changes  are  made 
in  this  document  to  those  collections  of 


information  other  than  to  the 
component  in  VA  that  collects  this 
information.  Under  this  proposal,  the 
Board  would  collect  some  information 
that  ciurently  is  collected  by  VA 
regional  offices. 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
rule  affects  only  individuals.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this 
regulatory  amendment  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

List  of  Subjects  in  38  CFR  Parts  19  and 
20 

Administrtitive  practice  and 
procedure.  Claims,  Veterans. 

Approved:  May  10,  2001. 
Anthony  J.  Principi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  stated  in  the 
preamble,  VA  proposes  to  amend  38 
CFR  parts  19  and  20  as  follows: 

PART  19— BOARD  OF  VETERANS' 
APPEALS:  APPEALS  REGULATIONS 

1.  The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

Subpart  A— Openrtkxi  of  ttte  Board  of 
Vatarana'  Appiaala 

2.  Section  19.9  is  revised  to  read  as 
follows: 

§  1 9.9    Further  development. 

(a)  General.  If  further  evidence, 
clarification  of  the  evidence,  correction 
of  a  procediual  defect,  or  any  other 
action  is  essential  for  a  proper  appellate 
decision,  a  Board  Member  or  panel  of 
Members  may: 

(1)  Remand  the  case  to  the  agency  of 
original  jurisdiction,  specifying  the 
action  to  be  undertaken;  or 

(2)  Direct  Board  personnel  to 
undertake  the  action  essential  for  a 
proper  appellate  decision. 

(b)  Examples.  A  remand  to  the  agency 
of  ori^al  jurisdiction  is  not  necessary: 

(1)  To  clarify  a  procediual  matter 
before  the  Board,  including  the 
appellant's  choice  of  representative 
before  the  Board,  the  issues  on  appeal. 


Federal  Regigter/Vol.  66,  No.  151 /Monday,  August  6,  2001  / Proposed  Rules 


40945 


and  requests  for  a  hearing  before  the 
Board;  or 

(2)  For  the  Board  to  consider  an 
appeal  in  light  of  law,  including  but  not 
limited  to  statute,  regulation,  or  court 
decision,  not  already  considered  by  the 
agency  of  original  jurisdiction. 

(c)  Scope.  This  section  does  not  apply 
to: 

(1)  The  Board's  request  for  an  opinion 
under  Rule  901  (§  20.901  of  this 
chapter); 

(2)  The  Board's  supplementation  of 
the  record  with  a  recognized  medical 
treatise;  and 

(3)  Matters  over  which  the  Board  has 
original  jurisdiction  described  in  Rules 
609  and  610  (§§  20.609  and  20.610  of 
this  chapter). 

(Authority:  38  U.S.C.  7102,  7103(c), 
7104(a)). 

3.  Section  19.31  is  revised  to  read  as 
follows: 

§  1 9.31    Supplemental  statement  of  the 


(a)  Purpose  and  limitations.  A 
"Supplemental  Statement  of  the  Case," 
so  identified,  is  a  document  prepared  by 
the  agency  of  original  jurisdiction  to 
inform  the  appellant  of  any  material 
changes  in,  or  additions  to,  the 
Information  included  in  the  Statement 
of  the  Case  or  any  prior  Supplemental 
Statement  of  the  Case.  In  no  case  will  a 
Supplemental  Statement  of  the  Case  be 
used  to  announce  decisions  by  the 
agency  of  original  jurisdiction  on  issues 
not  previously  addressed  in  the 
Statement  of  the  Case,  or  to  respond  to 

a  notice  of  disagreement  on  newly 
appealed  issues  that  were  not  addressed 
in  the  Statement  of  the  Case.  The  agency 
of  original  jiuisdiction  will  respond  to 
notices  of  disagreement  on  newly 
appealed  issues  not  addressed  in  the 
Statement  of  the  Case  using  the 
procedures  in  §§  19.29  and  19.30  of  this 
part  (relating  to  statements  of  the  case). 

(b)  When  furnished.  The  agency  of 
original  jurisdiction  will  furnish  the 
appellant  and  his  or  her  representative, 
if  any,  a  Supplemental  Statement  of  the 
Case  if: 

(1)  The  agency  of  original  jurisdiction 
receives  additional  pertinent  evidence 
after  a  Statement  of  the  Case  or  the  most 
recent  Supplemental  Statement  of  the 
Case  has  been  issued  and  before  the 
appeal  is  certified  to  the  Board  of 
Veterans'  Appeals  and  the  appellate 
record  is  transferred  to  the  Board; 

(2)  A  material  defiect  in  the  Statement 
of  the  Case  or  a  prior  Supplemental 
statement  of  the  Case  is  discovered;  or 

(3)  For  any  other  reason  the  Statement 
of  the  Case  or  a  prior  Supplemental 
Statement  of  the  Case  is  inadequate. 


(c)  Pursuant  to  remand  from  the 
Board.  The  agency  of  original 
jiuisdiction  will  issue  a  Supplemental 
Statement  of  the  Case  if,  pursuant  to  a 
remand  by  the  Board,  it  develops  the 
evidence  or  cures  a  procedural  defect, 
imless: 

(1)  The  only  purpose  of  the  remand  is 
to  assemble  records  previously 
considered  by  the  agency  of  original 
jiuisdiction  and  properly  discussed  in  a 
prior  Statement  of  the  Case  or 
Supplemental  Statement  of  the  Case;  or 

(2)  The  Board  specifies  in  the  remand 
that  a  Supplemental  Statement  of  the 
Case  is  not  required. 

(Authority:  38  U.S.C.  7105(d)). 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

4.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  and  as  noted  in 
specific  sections. 

Subpart  J— Action  by  tfw  Board 

5.  Section  20.903  is  revised  to  read  as 
follows: 

§20.903    Rule  903.  Notification  of  evktonce 
secured  and  law  to  be  considered  by  the 
Board  and  opportunity  for  response. 

(a)  If  the  Board  obtains  a  legal  or 
medical  opinion.  If  the  Board  requests 
an  opinion  pursuant  to  Rule  901 

(§  20.901  of  this  part),  the  Board  will 
notify  the  appellant  and  his  or  her 
representative,  if  any.  When  the  Board 
receives  the  opinion,  it  will  furnish  a 
copy  of  the  opinion  to  the  appellant's 
representative  or,  subject  to  the 
limitations  provided  in  38  U.S.C. 
5701(b)(1),  to  the  appellant  if  there  is  no 
representative.  A  period  of  60  days  from 
the  date  of  mailing  of  a  copy  of  the 
opinion  will  be  allowed  for  response, 
liie  date  of  mailing  will  be  presumed  to 
be  the  same  as  the  date  of  the  letter  or 
memorandum  that  accompanies  the 
copy  of  the  opinion  for  purposes  of 
determining  whether  a  response  was 
timely  filed. 

(b)  If  the  Board  obtains  other 
evidence.  If,  pursuant  to  §  19.9(b)  or 

§  19.37(b)  of  this  part,  the  Board  obtains 
pertinent  evidence  that  was  not 
submitted  by  the  appellant  or  the 
appellant's  representative,  the  Board 
will  notify  the  appellant  and  his  or  her 
representative,  if  any,  of  the  evidence 
obtained.  A  period  of  60  days  fit}m  the 
date  of  mailing  of  the  notice  will  be 
allowed  for  response.  The  date  of 
mailing  wall  be  presumed  to  be  the  same 
as  the  date  of  the  letter  or  memorandum 
that  accompanies  the  notice  for 
purposes  of  determining  whether  a 
response  was  timely  filed. 


(c)  If  the  Board  considers  law  not 
already  considered  by  the  agency  of 
original  jurisdiction.  If  the  Board 
intends  to  consider  law  not  already 
considered  by  the  agency  of  original 
jurisdiction  and  such  consideration 
could  result  in  denial  of  the  appeal,  the 
Board  will  notify  the  appellant  and  his 
or  her  representative,  if  any.  of  its'intent 
to  do  so  and  that  such  consideration  in 
the  first  instance  by  the  Board  could 
result  in  denial  of  the  appeal.  The  notice 
from  the  Board  will  contain  a  copy  of, 
or  reference  to,  the  law  to  be  considered. 
A  period  of  60  days  from  the  date  of 
mailing  of  the  notice  will  be  allowed  for 
response.  The  date  of  mailing  will  be 
presumed  to  be  the  same  as  the  date  of 
the  letter  that  accompanies  the  notice 
for  purposes  of  determining  whether  a 
response  was  timely  filed. 

(Authority:  38  U.S.C.  7104(a).  7109(c)). 

Subpart  N— Miacallanaoua 

6.  Section  20.1304  is  amended  by: 

a.  Revising  the  fifth  sentence  in  ' 
paranaph  (a); 

b.  Revising  paragraph  (b); 

c.  Removing  paragraph  (c);  and 

d.  Redesignating  paragraph  (d)  as 
paragraph  (c). 

The  revisions  read  as  follows: 

f  20.1304    Rule  1304.  Request  for  clunge 
in  rsprssenWioii.  request  for  personal 
hearing,  or  sutMnlssion  of  additional 
evidence  foliowing  certification  of  an  appeal 
to  the  Boerd  of  Veterans'  Appeels. 

(a)  *  *  *  Any  pertinent  evidence 
submitted  by  the  appellant  or 
representative  is  subject  to  the 
requirements  of  paragraph  (c)  of  this 
section  if  a  simultaneously  contested 
claim  is  involved. 

(b)  Subsequent  request  for  a  change  in 
representation,  request  for  a  personal 
hearing,  or  submission  of  additional 
evidence.  (1)  General  rule.  Subject  to  the 
exception  in  paragraph  (b)(2)  of  this 
section,  following  the  expiration  of  the 
period  described  in  paragraph  (a)  of  this 
section,  the  Board  of  Veterans'  Appeals 
will  not  accept  a  request  for  a  change  in 
representation,  a  request  for  a  personal 
hearing,  or  additional  evidence  except 
when  the  appellant  demonstrates  on 
motion  that  there  was  good  cause  for  the 
delay.  Examples  of  good  cause  include, 
but  are  not  limited  to,  illness  of  the 
appellant  or  the  representative  which 
precluded  action  during  the  period; 
death  of  an  individual  representative; 
illness  or  incapacity  of  an  individual 
representative  which  renders  it 
impractical  for  an  appellant  to  continue 
with  him  or  her  as  representative; 
withdrawal  of  an  individual 
representative;  the  discovery  of 
evidence  that  was  not  available  prior  to 
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the  expiration  of  the  period;  and  delay 
in  transfer  of  the  appellate  record  to  the 
Board  which  precluded  timely  action 
with  respect  to  these  matters.  Such 
motions  must  be  in  writing  and  must 
include  the  name  of  the  veteran;  the 
name  of  the  claimant  or  appellant  if 
other  than  the  veteran  (e.g.,  a  veteran's 
survivor,  a  guardian,  or  a  fiduciary 
appointed  to  receive  VA  benefits  on  an 
individual's  behalf);  the  applicable 
Department  of  Veterans  Affairs  file 
number;  and  an  explanation  of  why  the 
request  for  a  change  in  representation, 
the  request  for  a  personal  hearing,  or  the 
submission  of  additional  evidence  could 
not  be  accomplished  in  a  timely 
manner.  Such  motions  must  be  filed  at 
the  following  address:  Director, 
Administrative  Service  (014),  Board  of 
Veterans'  Appeals,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
Depending  upon  the  ruling  on  the 
motion,  action  will  be  taken  as  follows: 

(i)  Good  cause  not  shown.  If  good 
cause  is  not  shown,  the  request  for  a 
change  in  representation,  the  request  for 
a  personal  hearing,  or  the  additional 
evidence  submitted  will  be  referred  to 
the  agency  of  original  jurisdiction  upon 
completion  of  the  Board's  action  on  the 
pending  appeal  without  action  by  the 
Board  concerning  the  request  or 
additional  evidence.  Any  personal 
hearing  granted  as  a  result  of  a  request 
so  referred  or  any  additional  evidence 
so  referred  may  be  treated  by  that 
agency  as  the  basis  for  a  reopened  claim, 
if  appropriate.  If  the  Board  denied  a 
benefit  sought  in  the  pending  appeal 
and  any  evidence  so  referred  which  was 
received  prior  to  the  date  of  the  Board's 
decision,  or  testimony  presented  at  a 
hearing  resulting  from  a  request  for  a 
hearing  so  referred,  together  with  the 
evidence  already  of  record,  is 
subsequently  found  to  be  the  basis  of  an 
allowance  of  that  benefit,  the  effective 
date  of  the  award  will  be  the  same  as  if 
the  benefit  had  been  granted  by  the 
Board  as  a  result  of  the  appeal  which 
was  pending  at  the  time  that  the  hearing 
request  or  additional  evidence  was 
received. 

(ii)  Good  cause  shown.  If  good  cause 
is  shown,  the  request  for  a  change  in 
representation  or  for  a  personal  hearing 
will  be  honored.  Any  pertinent  evidence 
submitted  by  the  appellant  or 
representative  will  be  accepted,  subject 
to  the  requirements  of  paragraph  (c)  of 
this  section,  if  a  simultaneously 
contested  claim  is  involved. 

(2)  //  the  Board  obtains  evidence  or 
considers  law  not  considered  by  the 
agency  of  original  jurisdiction.  The 
motion  described  in  paragraph  (b)(1)  of 
this  section  is  not  required  to  submit 
evidence  in  response  to  the  notice 


described  in  paragraph  (b)  or  (c)  of  Rule 
903  (paragraph  (b)  or  (c)  of  §  20.903  of 
this  part). 

***** 

(Authority:  38  U.S.C.  7104,  7105,  7105A). 
(FR  Doc.  01-19476  Filed  8-3-01;  8:45  am] 

BILLING  CODE  B32O-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA-4105b;  FRL-7021-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennaylvania;  VOC  and  NOx  RACT 
Determinations  for  Twenty-Five 
Individual  Sources 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Commonwealth  of 
Pennsylvania's  State  Implementation 
Plan  (SIP).  The  revisions  establish  and 
require  reasonably  available  control 
technology  (RACT)  for  twenty-five 
major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(  NOx)  located  in  Pennsylvania.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  these  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  conmienting 
on  this  action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  September  5,  2001. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  David  L. 
Arnold,  Chief,  Air  Quality  Planning  & 
Information  Services  Branch,  Air 
Protection  Division,  Mailcode  3AP21, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
how's  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Sti«et, 


Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Harris  at  (215)  814-2168  or  via  e- 
mail  at  harris.betty@epa.gov.  While 
information  may  be  requested  via  e- 
mail,  any  comments  must  be  submitted, 
in  writing,  as  indicated  above. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  July  19,  2001. 
Thomas  C.  Voitaggio, 
Acting  Regional  Administrator,  Region  HI. 
[FR  Doc.  01-19317  Filed  8-3-01;  8:45  am] 
BILLING  CODE  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MI76-01-7285b;  FRL-7023-3] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisions;  Michigan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
March  22,  2001,  request  from  Michigan 
for  a  State  Implementation  Plan  (SIP) 
revision  of  the  Muskegon  Coimty, 
Michigan  o2»)ne  maintenance  plan.  The 
maintenance  plan  revision  allocates  a 
portion  of  the  safety  margin  to  the 
transportation  conformity  Mobile 
Vehicle  Emissions  Budget  (MVEB)  for 
the  year  2010.  EPA  is  approving  the 
allocation  of  2.14  tons  per  day  of 
Volatile  Organic  Compoimds  (VOC)  and 
3.27  tons/day  of  Oxides  of  Nitrogen  ( 
NOx)  to  the  area's  2010  MVEB.  This 
allocation  will  still  maintain  the  total 
emissions  for  the  area  below  the 
attainment  level  required  by  the 
transportation  conformity  regulations. 
In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision,  as  a  direct  find  rule 
without  prior  proposal,  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  we  receive  no  adverse  comments 
in  response  to  that  direct  final  rule  we 
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plan  to  take  no  further  action  in  relation 
to  this  proposed  rule.  If  we  receive 
written  adverse  comments  which  we 
have  not  addressed,  we  will  withdraw 
the  direct  final  rule  and  address  all 
public  comments  received  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action. 

DATES:  Written  comments  must  be 
received  on  or  before  September  5, 
2001. 

ADDRESSES:  Send  written  comments  to: 
Carlton  Nash,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch,  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5.  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604.  You  may  inspect  copies  of  the 
dociunents  relevant  to  this  action  during 
normal  business  hours  at  the  following 
location: 

Regulation  Development  Section,  Air 
Programs  Branch.  (AR-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois.  60604. 

Please  contact  Michael  G.  Leslie  at 
(312)  353-6680  before  visiting  the 
Region  5  office. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  G.  Leslie,  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J], 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (312)  353-6680. 
SUPPLEMENTARY  INFORMATION: 

Where  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  July  23,  2001. 
David  UUridi, 

Acting  Reff  anal  Administrator,  Region  5. 
[FR  Doc.  01-19459  Filed  8-3-01;  8:45  am] 
■tLUNQ  COW  OaO-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD057/71/9e/1 15-3074;  FRL-702S-4] 

Approval  and  Promulgation  of  Air 
Quality  impiamantallon  Plana; 
MarylwMl;  Rata  of  Prograaa  Plana  and 
Contlngancy  Maaauraa  for  the 
Baltimore  Oiona  Itonattalnfflant  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Maryland.  These  revisions  establish  the 
three  percent  per  year  emission 
reduction  rate-of-progress  (ROP) 
requirement  for  the  period  from  1996 
through  2005  for  the  Baltimore  severe 
ozone  nonattainment  area  (the 
Baltimore  area).  In  conjimction  with  the 
ROP  plans  for  Baltimore.  EPA  is  also 
proposing  to  approve  the  plans' 
contingency  measures  for  failure  to  meet 
ROP.  EPA  is  approving  these  revisions 
in  accordance  with  the  requirements  of 
the  Clean  Air  Act. 
DATES:  Written  comments  must  be 
received  on  or  before  September  5. 
2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch.  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  m.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland.  21224. 
FOR  FURTHER  MFORMATKHI  CONTACT: 
Kristeen  Gafiney,  (215)  814-2092.  or  by 
e-mail  at  gaffney.kristeen@epa.gav. 
SUPPLEMENTARY  MFORMATION: 

I.  Clean  Air  Act  Requirements 

The  Clean  Air  Act  (the  Act)  requires 
that  for  certain  ozone  nonattainment 
areas,  states  are  to  submit  plans 
demonstrating  a  reduction  in  volatile 
organic  compound  (VOC)  emissions  of 
at  least  three  percent  per  year,  grouped 
in  consecutive  three  year  periods, 
through  the  area's  designated  attainment 
date.  This  is  known  as  the  rate-of- 
progress  requirement  of  the  Act.  The 
first  ROP  requirement  covers  the  period 
1990-1996  and  is  commonly  known  as 
the  15  Percent  Plan.  Subsequent  ROP 
milestone  years  are  grouped  in  three 
year  intervals  beginning  after  1996  (i.e., 
ROP  nulestone  years  for  Baltimore  are 
1999,  2002,  2005).  Section  182(c)(2)(C) 
of  the  Act  allows  states  to  substitute 
nitrogen  oxides  (  NOx)  emission 
reductions  for  VOC  emission  reductions 
in  post  1996  ROP  plans.  To  qualify  for 
SIP  credit  in  ROP  plans,  emission 
reduction  measures,  whether  mandatory 
under  the  Act  or  adopted  at  the  state's 


discretion,  must  ensure  real,  permanent 
and  enforceable  emission  reductions. 
Under  the  Act.  the  post  1996  ROP 
plans  were  due  by  November  15, 1994. 
However,  on  March  2, 1995,  EPA  issued 
a  policy  memorandum  establishing  an 
alternative  approach  for  meeting  the 
attainment  demonstration  and  post  1996 
ROP  requirements  of  the  Act.  This 
policy  memorandum  established  a 
phased  approach  for  the  submittal  of  the 
attainment  demonstration.  In  the  first 
phase  (the  Phase  I  plan),  states  were  to 
submit  a  plan  with  specific  control 
measures  demonstrating  at  least  the  first 
9  percent  ROP  reduction  for  f  999; 
interim  assumptions  or  modeling  about 
ozone  transport;  and  enforceable 
commitments  to: 

(1)  Participate  in  a  consultative 
process  to  address  regional  transport; 

(2)  Adopt  additional  control  measures 
as  necessary  to  attain  the  ozone  national 
ambient  air  quality  standard;  and 

(3)  Identify  any  reductions  that  are 
needed  from  upwind  areas  for  the  area 
to  meet  the  ozone  standard. 

In  the  second  phase  of  this  approach 
(the  Phase  D  plan),  states  were  to  submit 
modeling  and  plans  to  show  attainment 
through  local  and  regional  controls.  For 
severe  ozone  nonattainment  areas  such 
as  Baltimore,  the  Phase  II  plan  was  also 
to  identify  the  measures  needed  to 
demonstrate  ROP  through  the  2005 
attainment  year.  States  were  to  phase-in 
adoption  of  rules  and  implement 
measures  to  meet  ROP  begiiming  in  the 
period  immediately  following  1999  and 
provide  for  timely  implementation  of 
progress  requirements. 

Section  172(c)(9)  of  the  Act  requires 
moderate  and  above  ozone 
nonattainment  areas  to  adopt 
contingency  measures  to  be 
implemented  should  the  area  fail  to 
achieve  ROP  or  to  attain  by  its 
attainment  date.  In  addition,  section 
182(c)(9)  of  the  Act  requires  serious  and 
above  areas  to  adopt  contingency 
measures  which  would  be  implemented 
if  the  area  fails  to  meet  any  applicable 
milestone.  States  are  required  to 
develop  contingency  measures  in  the 
event  an  area  fails  to  meet  ROP  in  a 
given  milestone  year. 

Under  EPA's  transportation 
conformity  rule,  like  an  attainment  plan, 
an  ROP  plan  is  referred  to  as  a  control 
strategy  SIP  (62  FR  43779).  A  contix)l 
strategy  SIP  identifies  and  establishes 
the  motor  vehicle  emissions  budgets 
(MVEBs)  to  which  an  area's 
transportation  improvement  program 
and  long  range  transportation  plan  must 
conform.  Conformity  to  a  control 
strategy  SIP  means  that  transportation 
activities  will  not  produce  new  air 
quality  violations,  worsen  existing 
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violations,  or  delay  timely  attainment  of 
the  national  ambient  air  quality 
standard.  Maryland  is  required  to 
identify  motor  MVEBs  for  both  NOx  and 
VCXIs  in  the  Baltimore  ROP  plans  for  all 
milestone  years. 

On  March  2, 1999,  the  D.C.  Circuit 
Court  ruled  that  MVEBs  contained  in 
submitted  SIPs  cannot  be  used  for 
conformity  determinations  until  EPA 
has  affirmatively  foimd  them  adequate. 
Please  note  that  an  adequacy  finding  for 
MVEBs  contained  in  a  submitted  control 
strategy  SEP  is  separate  from  EPA's 
completeness  determination  of  the  SIP 
submission,  and  separate  from  EPA's 
action  to  approve  or  disapprove  the  SIP. 
Therefore,  even  if  the  MVEBs  in  a 
submitted  control  strategy  SIP  have 
been  found  adequate  for  conformity 
purposes,  the  SW  itself  could  later  be 
disapproved.  The  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  is  provided  in  a  guidance 
memorandum  dated  May  14, 1999  and 
titled  "Conformity  Guidance  on 
Implementation  of  March  2, 1999 
Conformity  Court  Decision."  You  may 
obtain  a  copy  of  this  guidance  frt)m 
EPA's  conformity  website:  http:// 
www.epa.gov/oms/traq  (once  there, 
click  on  the  "Conformity"  button).  The 
criteria  by  which  EPA  determines 
whether  a  SIP's  MVEBs  are  adequate  for 
conformity  piuposes  are  found  at  40 
CFR  93.118  (e)  (4).  Final  approval  or 
disapproval  of  MVEBs  occurs  in 
conjunction  with  final  approval  or 
disapproval  of  the  control  strategy  SIP 
which  identifies  and  establishes  those 
budgets. 

The  attainment  date  for  the  Baltimore 
severe  ozone  nonattainment  area  is 
2005.  This  rulemaking  addresses  the  SIP 
revisions  submitted  by  the  Maryland 
Department  of  the  Environment  (MDE) 
to  satisfy  the  post  1996  ROP 
requirements  of  the  Act  for  the 
Baltimore  ozone  nonattainment  area.  In 
this  rulemaking,  EPA  is  proposing  to 
approve  Maryland's  plans 
demonstrating  ROP  in  the  Baltimore 
nonattaiiunent  area  through  the  2005 
attainment  year.  Also  as  part  of  this 
rulemaking,  EPA  is  proposing  to 
approve  the  contingency  measiues  that 
were  submitted  widi  the  Baltimore  ROP 
plans. 

n.  Maryland's  SIP  Revisions 

Although  Maryland's  SIP  revision 
submittals  for  the  Baltimore  I%ase  I  and 
Phase  n  plans,  discussed  below,  also 
included  Phase  I  and  Phase  II  plan 
revisions  for  the  Maryland  portion  of 
the  Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (Philadelphia 
area)  and  revisions  for  the  Maryland 
portion  of  the  Metropolitan  Washington, 


DC  ozone  nonattainment  area  (the 
Washington,  E)C  area);  this  proposed 
rulemaking  pertains  only  to  the  post 
1996  ROP  plans  for  the  Baltimore  area. 
Also  as  part  of  this  rulemaking,  EPA  is 
proposing  to  approve  the  plans' 
contingency  measures  for  the  Baltimore 
area  that  were  submitted  in  conjunction 
with  the  ROP  plans.  The  attainment 
demonstration  plan  portion  of  Phase  II 
plan  for  Baltimore  is  the  subject  of  a 
separate  rulemaking.  Likewise,  the 
Phase  I  and  Phase  II  plans  SIP  revisions 
submitted  by  MDE  pertaining  to  the 
Philadelphia  and  Washington,  DC  areas 
either  are  or  have  been  the  subject  of 
separate  rulemakings. 

Under  the  phased  approach,  MDE 
submitted  the  Phase  I  plan  Tor  the 
Baltimore  area  on  December  24,  1997 
and  the  Phase  II  plan  on  April  24, 1998, 
with  a  supplemental  submittal  on 
August  18,  1998.  MDE  subsequently 
revised  portions  of  both  its  Phase  I  and 
Phase  II  plan  submittals  for  the 
Baltimore  area  and  submitted  those 
revisions  to  EPA  as  SIP  revisions  on 
December  21, 1999  and  December  28, 
2000.  Descriptions  of  the  submitted  SIP 
revisions  related  to  the  ROP  plans  for 
the  Baltimore  area  are  provided  below. 

On  December  24, 1997,.  Maryland 
submitted  a  SIP  revision  for  the  Phase 
I  plan  for  the  Baltimore  area.  Maryland's 
December  24,  1997  Phase  I  plan 
submittal  contained: 

(1)  The  first  nine  percent  ROP 
demonstration  for  the  1999  milestone 
year; 

(2)  Corrections  to  the  1990  base  year 
emissions  inventories; 

(3)  Revisions  to  the  15  Percent  plan 
for  Baltimore;  and 

(4)  Enforceable  commitments  to 
address  the  first  phase  of  the  attainment 
plan. 

On  April  24. 1998,  MDE  submitted  a 
SIP  revision  for  the  Phase  II  plan  for  the 
Baltimore  nonattaiiunent  area.  EPA 
asked  MDE  to  submit  additional 
technical  information  for  the  Phase  n 
plan.  MDE  submitted  the  Phase  II 
supplement  on  August  18, 1998.  The 
Phase  n  plan  contained  the  2005 
attainment  demonstration  and  the  ROP 
demonstrations  for  milestone  years  2002 
and  2005.  The  Phase  n  plan  also 
contained  additional  information  and 
revised  mobile  emissions  modeling  for 
the  December  24, 1997  Phase  I  ROP 
submittal.  Specifically  for  the  Baltimore 
nonattainment  area,  the  Phase  II  plan 
SIP  revision  requested  that  the  chapter 
on  conformity,  including  MVEBs,  and 
Appendix  E,  including  tiie  target  levels, 
emission  estimates,  projection  year 
estimates  and  reduction  credit  estimates  ■ 
for  1999  contained  in  the  original  Phase 


I  plan  be  replaced  by  the  information 
contained  in  the  Phase  n  plan  submittal. 

On  December  3, 1999,  MDE  submitted 
a  draft  SIP  revision  to  EPA  for  parallel 
processing.  On  December  21, 1999,  MDE 
submitted  the  formal  SIP  revision.  This 
SIP  revision  modified  the  Phase  11  plan 
for  the  Baltimore  nonattaiiunent  area. 
Specifically,  this  SIP  revision  revised 
the  MVEBs  for  the  Baltimore 
nonattainment  area  for  the  ROP 
milestone  years  2002  and  2005.  EPA 
determined  these  MVEBs  adequate  for 
use  in  conformity  determinations  on 
February  15,  2000.  That  determination 
became  effective  on  March  8,  2000  (see 
65  FR  8701  published  February  22, 
2000). 

On  December  28,  2000,  MDE 
submitted  a  SIP  revision  again 
modifying  the  Phase  II  plan  for  the 
Baltimore  nonattainment  area.  This  plan 
revision  modified  the  attainment 
demonstration  plan's  MVEBs  (for  2005) 
to  reflect  the  emission  reduction 
benefits  of  the  Federal  Tier  2/Sulfur-in- 
Fuel  regulation.  This  revision  was 
required  because  the  attainment 
demonstration  plan  for  the  Baltimore 
area,  for  which  EPA  proposed  approval 
on  December  16, 1999  (64  FR  70397). 
includes  emission  reduction  benefits 
from  the  Federal  Tier  2/Sulfur-in-Fuel 
regulation.  EPA  determined  these 
MVEBs  adequate  for  use  in  conformity 
determinations  on  Jime  19,  2001.  That 
determination  became  effective  on  Jime 
20,  2001  (see  66  FR  35421  published 
July  5,  2001). 

'The  ROP  plans  that  are  the  subject  of 
this  proposed  rulemaking  do  not 
include  emission  reduction  benefits 
from  the  Federal  Tier  2/Sulfur-in-Fuel 
regulation  as  those  reductions  are  not 
necessary  to  demonstrate  ROP. 
Consequently,  the  MVEBs  identified 
and  established  in  these  ROP  plans  do 
not  reflect  the  emission  reduction 
benefits  of  the  Federal  Tier  2/Sulfur-in- 
Fuel  regulation.  It  must  be  noted, 
therefore,  that  for  the  year  2005,  the 
more  restrictive  MVEBS  established  and 
identified  in  revised  attainment 
demonstration  plan  submitted  by  MDE 
on  December  28,  2000  (and  found 
adequate  by  EPA  on  June  19,  2001),  are 
the  applicable  MVEBs  to  be  used  in 
transportation  conformity 
demonstrations  for  the  Baltimore  area. 

However,  Maryland's  December  28, 
2000  submittal  did  revise  the  Baltimore 
ROP  demonstrations  for  the  milestone 
years  2002  and  2005.  During  the  review 
of  the  revisions  to  the  ROP  plans 
contained  in  the  December  28,  2000  SIP 
submittal,  EPA  requested  additional 
technical  support  documentation  from 
MDE.  The  MDE  submitted  this 
additional  technical  support  to  EPA  on 
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July  2,  2001.  This  information  has  been 
added  to  the  docket  for  this  proposed 
rulemaking  and  includes: 

(1)  Rule  effectiveness  adjustments  to 
several  stationary  source  control 
measures; 

(2)  Adjustments  to  the  VOC  and  NOx 
target  levels  for  1999,  2002  and  2005  to 
accoimt  for  the  application  of  rule 
effectiveness  on  certain  stationary 
source  control  measures;  and 

(3)  Revisions  to  the  emission 
reduction  benefits  bom  Maryland's  auto 
body  refinishing  rule,  NOx  RACT  rule, 
NOx  Budget  rule  (based  upon  the  Ozone 
Transport  Commission's  model  rule  to 
require  additional  NOx  reductions, 
beyond  RACT,  fitjm  certain  major 
sources  beginning  in  May  of  1999)  and 
its  NOx  SIP  Call  rule.  The  revised 
emission  reduction  benefits  reflect  the 
final  state-adopted  regulations  for  these 
control  programs. 

m.  EPA  Evaluation  of  Maryland's 
Submittals 

A.  Rate-of-Progress  Plans 

(1)  Calculation  of  Needed 
Reductions — ^The  first  step  in 
demonstrating  ROP  is  to  determine  the 
target  level  of  allowable  emissions  for 
each  ROP  milestone  year.  The  target 
level  of  emissions  represents  the 
maximimi  amount  of  emissions  that  can 
be  emitted  in  a  nonattainment  area  in 
the  given  ROP  milestone  year,  which  in 
this  case  is  1999,  2002  or  2005.  The  Act 
allows  states  to  substitute  NOx  emission 
reductions  for  VOC  emission  reductions 


in  post  1996  ROP  plans.  The  required 
ROP  is  demonstrated  when  the  sum  of 
all  creditable  VOC  and  NOx  emission 
reductions  equal  at  least  3  percent  per 
year  grouped  in  three  year  periods  (i.e., 
1996-1999),  or  for  a  total  of  9  percent. 
If  a  state  wishes  to  substitute  NOx  for 
VOC  emission  reductions,  then  a  target 
level  of  emissions  demonstrating  a 
representative  combined  9  percent 
emission  reduction  in  VOC  and  NOx 
emissions  must  be  developed  for  that 
milestone  year. 

The  attainment  demonstration 
modeling  for  the  Baltimore  area 
establishes  that  NOx  reductions  are 
necessary  to  bring  the  area  into 
attainment.  EPA  proposed  to  approve 
the  attainment  demonstration  for  the 
Baltimore  area  in  the  Federal  Register 
on  December  16, 1999.  Because  NOx 
reductions  are  necessary  for  attainment, 
Maryland  is  also  using  NOx  reductions 
to  demonstrate  ROP  in  the  Baltimore 
area.  MDE  developed  NOx  target  levels 
to  account  for  the  NOx  substitution.  The 
process  for  calculating  the  target  levels 
is  as  follows: 

(a)  Develop  the  base  year  emissions 
inventories  for  NOx  and  VOCs. 

(b)  Develop  the  1990  ROP  base  year 
inventory  (for  VOCs  only  by  subtracting 
biogenic  emissions  and  sources  located 
outside  the  nonattainment  area  from  the 
base  year  inventory). 

(c)  Calculate  the  1990  adjusted  base 
year  inventories  (this  part  excludes  from 
the  baseline  the  emissions  that  would  be 
eliminated  by  the  Federal  Motor  Vehicle 


Control  Program  (FMVCP)  and  Reid 
Vapor  Pressure  (RVP)  regulations 
promulgated  prior  to  enactment).^ 

(d)  Calculate  the  3  percent  per  year 
reduction  required  to  demonstrate  ROP 
for  each  consecutive  three  year 
milestone  interval  (multiply  the 
adjusted  base  year  inventory  by  0.09). 
The  ROP  milestone  years  are  1999.  2002 
and  2005. 

(e)  Calculate  the  fleet  turnover 
correction  term  for  the  three  year 
period.  The  fleet  turnover  correction  is 
the  difference  between  the  FMVCP/RVP 
emission  reductions  calculated  in  step 
#3  and  the  previous  milestone  year's 
FMVCP/RVP  emission  reductions. 

(f)  Calculate  the  target  level  of 
emissions  for  the  milestone  year,  by 
subtracting  #4  and  #5  from  the 
previously  established  target  level  for 
the  area.  For  the  1999  milestone  year, 
the  VOC  target  level  for  1996  was 
established  in  the  15  Percent  plan.  For 
NOx,  there  is  no  1996  target  level,  so  the 
1999  target  level  is  calculated  from  the 
NOx  base  year  inventory. 

Tables  1  and  2  below  summarize  the 
target  level  calculations  for  both  NOx 
and  VOCs  for  the  1999,  2002  and  2005 
ROP  milestone  years.  The  target  level 
calculations  show,  using  a  combination 
of  VOC  and  NOx  emission  reductions,  at 
least  a  9  percent  total  reduction  for  all 
milestone  years.  Maryland  has  correctly 
calculated  the  1999,  2002  and  2005 
target  levels  for  the  Baltimore  area 
following  EPA's  guidance  and  the 
approach  outlined  above. 


Table  1.— Baltimore  Area  VOC  Target  Levels  in  Tons  Per  Day 


1999 


1990  Base  Year  Inventory 

(Minus  biogenic  emissions)  

1990  Rate  of  Progress  Base  Year  Inventory 

(Minus  non-creditable  FMVCP/RVP) 

1990  Adjusted  Base  Year  Inventory 

ROP  Percentagti  Reduction  

ROP  Emission  Reductions  

Fleet  Turnover  Correction 

Target  Level  from  Previous  Milestone  Year  . 
(Minus  Emission  Reduction  Requirement)  ... 

(Minus  Fleet  Turnover  Correction)  

Target  Level 


523.3 
(-180.0) 
343.3 
(-44.5) 
298.8 
•15 
.45 
0.0 
253.3 
(-45) 
(-0.0) 
252.85 


2002 


2005 


523.3 
(-180.0) 
343.3 
(-48.0) 
295.3 
•2.5 
7.38 
3.5 
252.85 
(-7.38) 
(-3.5) 
241.97 


523.3 
(-180.0) 
343.3 
(-49.2) 
294.1 
•3.5 
10.29 
1.2 
241.97 
(-10.29) 
(-1.2) 
230.48 


Table  2.— Baltimore  Area  NOx  Target  Levels  in  Tons  Per  Day 


1990  Base  Year  Inventory 

(Minus  non-creditable  FMVCP/RVP) 
1990  Adjusted  Base  Year  Inventory 
ROP  Percentage  Reduction  


1999 


2002 


2005 


467.9 
-32.3) 
435.6 
•8.85 


467.9 

(-35.0) 

432.9 

•6.5 


467.9 

(-35  4) 

432.5 

•5.5 


<  Section  182(b)(2)(B)  of  the  Act  defines  the 
baseline  year  of  emissions  as  "the  total  amount  of 
actual  VOC  and  NOx  emissions  (rom  all 
anthropogenic  sources  in  the  area  during  the 


calendar  year  of  enactment  of  the  Clean  Air  Act 
amendments.  This  section  prohibits  from  the 
baseline  the  emissions  that  would  be  eliminated  by 
the  FMVCP  regulations  promulgated  by  lanuary  1. 


1990,  and  the  RVP  regulations  promulgated  by  thp 
time  of  enactment. 
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Table  2.— Baltimore  Area  NOx  Target  Levels  in  Tons  Per  DAY-^;)ontinued 


ROP  Emisston  Reductions 

Fleet  Turnover  Correction 

Target  Level  from  Previous  Milestone  Year 
(Minus  Emission  Reduction  Requirement)  . 

(Minus  Fleet  Turnover  Correction)  

Target  Level 


1999 


38.55 

32.3 

467.9 

(-38.55) 

(-32.3) 

397.05 


2002 


28.14 

2.7 

397.05 

(-28.14) 

(-2.7) 

366.21 


2005 


23.79 

0.4 

366.21 

(-23.79) 

(-0.4) 

342.02 


(2)  Growth  Projections  (1990-2005)— 
Rate-of-progress  must  be  demonstrated 
net  of  all  new  emissions  growth  in  the 
area.  Therefore,  states  must  include 
adequate  emission  reductions  in  their 
ROP  plans  to  offset  the  emissions 
growth  projected  to  occur  after  1990. 
States  accoimt  for  growth  by  projecting 
their  1990  base  year  emission 
inventories  to  estimate  emissions 
growth  between  1990  and  the 
attainment  year.  The  projected 
inventories  must  reflect  expected 
growth  in  activity,  as  well  as  regulatory 
actions  which  will  affect  emission 
levels.  EPA  guidance  says  that  emission 


projections  for  point  sources  can  be 
based  upon  information  obtained 
directly  from  facilities  and/or  permit 
applications.  Area  and  mobile  source 
emission  projections  may  be  developed 
from  information  from  local  planning 
agencies.  In  the  absence  of  source- 
specific  data,  credible  growth  factors 
must  be  developed  from  acciirate 
forecasts  of  economic  variables  and  the 
activities  associated  with  the  variables. 
The  economic  variables  that  may  be 
used  as  indicators  of  activity  growth  are: 
Product  output,  value  added,  earnings, 
and  employment.  Population  can  also 
serve  as  a  surrogate  indicator.  Mobile 


source  emissions  projections  can  be 
estimated  using  EPA's  MOBILES 
emissions  model. 

The  methodologies  used  by  Maryland 
to  project  emissions  growth  and  EPA's 
evaluation  are  discussed  in  the 
technical  support  document  (TSD) 
prepared  in  support  of  this  rulemaking 
action.  Maryland  used  appropriate 
methodologies  to  project  emissions 
growth  in  all  source  categories.  The 
projection  year  inventories  for  NOx  and 
VOCs  through  the  2005  attainment  year 
are  shown  in  Tables  3  and  4  below.  EPA 
has  determined  that  these  growth 
estimates  are  approvable. 


Table  3.— Baltimore  Projected  (Uncontrolled)  VOC  Emissions  in  Tons  Per  Day 


Source  category 


Point 

MoMe  

Nonroad  .... 
Area  

Total 


1990  VOC 
baseline 


42.0 
134.2 

44.7 
122.4 


343.3 


1999  VOC 
projected 


48.1 
108.7 

50.9 
128.7 


336.4 


2002  VOC 
projected 


51.4 
105.3 
53.37 
130.5 


340.57 


2005  VOC 
projected 


54.2 
106.1 
55.76 
132.2 


348.26 


Table  4.— Baltimore  Projected  (Uncontrolled)  NOx  Emissions  in  Tons  Per  Day 


Source  Category 


Point 

Mobile  

Nonroad  .... 
Area  

Total 


1990  NOx 
t>aseline 


223.2 

159.5 

71.5 

13.7 


467.9 


1999  NOx 
projected 


240.6 

157.1 

82.0 

14.8 


494.50 


2002  NOx 
projected 


247.5 

169.6 

86.65 

15.1 


518.85 


2005  NOx 
projected 


251.9 

173.8 

91.84 

15.4 


532.94 


(3)  Evaluation  of  Emission  Control 
Measures— The  purpose  of  the  ROP  plan 
is  to  demonstrate  how  the  state  has 
reduced  emissions  3  percent  per  year, 
grouped  in  three  year  intervals,  through 
the  area's  attaimnent  year.  In  general, 
reductions  toward  ROP  requirements 
are  creditable  provided  the  control 
measures  occiured  after  1990  and  are 
real,  permanent,  quantifiable,  federally 
enforceable  and  they  occurred  by  the 
applicable  ROP  milestone  year.  An 
evaluation  of  each  of  the  control 


measures  implemented  by  Maryland  in 
the  Baltimore  nonattainment  area  can  be 
foimd  in  the  TSD  prepared  for  this 
rulemaking.  Table  5  below  provides  a 
summary  of  the  control  measures  used 
by  Maryland  to  achieve  ROP  in  the 
Baltimore  nonattainment  area.  All 
control  measures  in  the  ROP 
demonstration  have  been  adopted  and 
implemented  by  the  State  of  Maryland 
or  are  Federal  measures  being 
implemented  nationally.  All  state 
control  measures  have  been  fully 


approved  by  EPA  into  the  Maryland  SIP 
and  are  permanent  and  enforceable.  The 
mobile  source  control  programs  include 
the  total  amoimt  of  reductions 
associated  with  enhanced  vehicle 
inspection  and  maintenance,  Tier  1 
motor  vehicle  emission  standards, 
reformulated  gasoline,  the  National  Low 
Emissions  Vehicle  program,  and 
highway  heavy  duty  diesel  engine 
standards.  EPA's  MOBILESb  emissions 
model  was  used  to  generate  mobile 
source  emission  reductions. 
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Table  5.— Summary  of  ROP  Emission  Control  Measures  for  Baltimore  in  Tons  Per  Day 


Control  measure 


Open  Buming 

AIM  Coatings  

Consumer  Products 

Autotmdy  Refinishing , 

Surface  Cleaning/Degreasing , 

Landfills 

VOC  RACT— Expandable  Polystyrene 

VOC  RACT— Yeast  Facilities  

VOC  RACT— Commercial  Batteries  

VOC  RACT— Screen  Printing 

Flexographic  and  Rotogravure  Printers 

Lithographic  Printers 

Federal  Air  Toxics 

State  Air  Toxics 

Enhanced  Rule  Compliance  

Nonroad  Heavy  Duty  Diesel  

Nonroad  Small  Gas  Engines 

Marine  Engine  Standard  

Locomotive  Engine  Standards 

NOx  RACT 

OTC  NOx  Budget  Program  and  the  NOx  SIP  Call 

Gasoline  Vapor  Recovery 

Mobile  Source  Control  Programs  

Total  


1999  VOC 
reduction 


2.91 
5.49 
2.72 
7.48 
5.79 

0.1 
O.T^ 
0.75 
0.68 
0.18 
0.86 
2.46 

0.5 
0.88 

4.7 


6.1 


8.1 
33.8 


63.6 


1999  NOx  re- 
duction 


0.61 


4.7 
1-0.3) 


4.83 
87.2 


32.8 


129.9 


2002  VOC 
reduction 


2.91 
5.52 
2.78 
7.79 
5.78 
0.24 
0.09 
0.81 
0.71 
0.19 
0.88 
2.61 

0.5 
0.88 

4.9 


9.69 
0.86 


9.0 
51.2 


2002  NOx  re- 
duction 


107.3 


0.61 


1096 

(-0.37) 

(-0.01) 

2.42 

4.93 

109.74 


56.7 


2005  VOC 
reduction 


2005  NOx  re- 
duction 


184.98 


2.91 
5.55 
2.83 
8.07 
5.76 
0.27 

0.61 

.10 

0.87 

0.72 

0.2 

0.9 

2.66 
0.5 

0.96 
5.1 

17.51 
1.79 


10.0 
57.4 


124.1 


1613 

(0  45) 

'  ( -  0.07) 

4.2 

5.01 

128.2 


69.5 


223  1 


(4)  Summary  of  ROP  Evaluation — 
Maryland's  ROP  demonstration  for  the 
Baltimore  nonattainment  area  is 
summarized  in  tons  per  day  in  Table  6 


below.  The  table  shows  that  the 
projected  control  strategy  inventories 
are  less  than  or  equal  to  the  target  level 
established  for  each  milestone  year. 


Therefore,  the  ROP  plans  demonstrate 
that  emissions  have  been  reduced  by  a 
minimum  of  9  percent,  net  of  growth, 
for  each  milestone  year. 


Table  6.— Baltimore  Nonattainment  Area  ROP  Demonstration  in  Tons  Per  Day 


Projected  -Uncontrolled  Emissions  (includes  growth) 
(refer  to  tables  3  and  4)  

Reductions  From  Creditable  Emission  Control  Measures 
(refer  to  table  5)  

Emissions  Level  Obtained  (uncontrolled  emissions 
minus  emission  reductions) 

Projected  Target  Levels  (refer  to  tables  1  and  2)  

Surplus  Emission  Reductions  (target  levels  minus  emis- 
sions otitained)  


1999  VOC 


336.4 

83.6 

252.8 
252.85 

.05 


1999  NOx 


494.5 

129.9 

364.6 
397.05 

32.45 


2002  VOC 


340.6 

107.3 

233.3 
241 .97 

8.67 


2002  NOx 


518.9 

184.98 

333.9 
366.21 

32.31 


2005  VOC    !    2005  NOx 


348.3 

124.1 

224.2 
230.48 

6.28 


532.9 

223  1 

309.8 
342.02 

32  22 


B.  Motor  Vehicle  Emissions  Budgets 

Under  EPA's  transportation 
conformity  rule,  like  an  attaimnent  plan, 
an  ROP  plan  is  referred  to  as  a  control 
strategy  SIP  (62  FR  43779).  A  control 
strategy  SIP  identifies  and  establishes 
the  MVEBs  to  which  an  area's 
transportation  improvement  program 
and  long  range  transportation  plan  must 
conform.  Conformity  to  a  control 
strategy  SIP  means  that  transportation 
activities  will  not  produce  new  air 
quality  violations,  worsen  existing 
violations,  or  delay  timely  attaimnent  of 
the  national  ambient  air  quality 
standard.  Maryland  is  required  to 
identify  motor  MVEBs  for  both  NOx  and 
VOCs  in  the  Baltimore  post  96  ROP 
plans  for  all  milestone  years.  The 


budgets  for  the  Baltimore  area  are 
shown  in  Table  7  below. 

Table  7.— ROP  Motor  Vehicle 
Emission  Budgets  for  the  Balti- 
more Area  in  Tons  Per  Day 


VOC 

NOx 

1999 

69.8 
54.0 
48.6 

1157 

2002 

2005 

112.6 
104.1 

As  explained  previously,  EPA 
determined  the  2002  and  2005  MVEBs 
identified  and  established  in  the 
December  21, 1999  submittal  of  the  ROP 
plans  and  shown  Table  7  above 
adequate  for  use  in  conformity 
determinations  on  February  15,  2000. 


That  determination  became  effective  on 
March  8,  2000  (see  65  FR  8701 
published  February  22,  2000).  However, 
as  also  explained  previously,  on  June 

19,  2001,  EPA  determined  the  revised 
2005  MVEBs,  identified  and  established 
in  the  December  28.  2000  submittal  of 
the  revised  attainment  demonstration 
plan  for  the  Baltimore  area,  adequate  for 
use  in  conformity  determinations.  That 
determination  became  effective  on  July 

20,  2001  (see  66  FR  35421  published 
July  5.  2001).  Those  2005  attainment 
plan  MVEBs  budgets  are  45.5  tons  per 
day  of  VOC  and  96.9  tons  per  day  of 
N(Dx-  These  more  restrictive  MVEBs, 
established  and  identified  in  the 
December  28.  2000  revised  attainment 
demonstration  plan  submitted  by  MDE. 
are  the  applicable  MVEBs  to  be  used  in 
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transportation  conformity 
demonstrations  for  the  year  2005  for  the 
Baltimore  area. 

C  Contingency  Measures 

Section  172(c)(9)  of  the  Act  requires 
moderate  and  above  ozone 
nonattainment  areas  to  adopt 
contingency  measures  that  would  have 
to  be  implemented  should  the  area  fail 
to  achieve  ROP  or  to  attain  by  its 
attainment  date.  In  addition,  section 
182(c)(9)  of  the  Act  requires  serious  and 
above  areas  to  adopt  contingency 
measures  which  would  be  implemented 
if  the  area  fails  to  meet  any  applicable 
milestone.  EPA  issued  guidance  that 
allows  states  to  implement  their 
contingency  measures  early,  provided 
the  measures  are  not  needed  now  to 
demonstrate  ROP.  EPA  does  not  believe 
it  is  logical  to  penalize  areas  that  are 
taking  extra  steps  to  implement 
contingency  measures  early,  nor  should 
states  be  required  to  backfill  for  the 
early  activation  of  contingency 
measures. 

In  the  Baltimore  ROP  plan.  Maryland 
outlines  its  approach  for  using  already 
implemented  control  measures  for 
contingency  purposes.  The  EPA 
encourages  the  early  implementation  of 
required  control  measures  and  of 
contingency  measures  as  a  means  of 
guarding  against  failure  to  meet  a 
milestone  or  to  attain.  Maryland  has 
adopted  more  emission  control 
programs  than  is  necessary  to 
demonstrate  ROP  in  tbe  Baltimore 
nonattainment  area.  These  extra  or 
"surplus"  emission  reductions  are 
shown  in  Table  6  above.  Maryland's 
plan  for  the  Baltimore  area  shows  an 
adequate  amount  of  emission  reductions 
have  occurred  beyond  those  required  for 
ROP.  and  therefore,  any  surplus 
emission  reductions  can  be  considered 
as  early  implementation  of  contingency 
measures.  Siirplus  emission  reductions 
associated  with  control  measures  that 
are  not  required  in  the  nonattainment 
area  by  the  Act  can  be  used  for 
contingency  purposes.  Maryland  has 
adopted  several  measures  which  are 
available  for  consideration  as  the  early 
implementation  of  contingency 
measures,  including  controls  on  open 
burning,  enhanced  rule  compliance,  the 
National  Low  Emissions  Vehicle 
program  and  the  OTC  NOx  Budget 
prozram. 

lAerefore,  the  requirements  of  the  Act 
with  regard  to  providing  contingency 
measures  should  the  area  fail  to  achieve 
ROP,  have  been  satisfied  for  the 
Baltimore  area  in  accordance  with  EPA 
guidance. 

EPA's  review  of  Maryland's  SIP 
revisions  indicates  that  the  post  1996 


ROP  requirements  of  the  Act  have  been 
met  for  the  Baltimore  ozone 
nonattainment  area.  EPA  is  proposing  to 
approve  the  post  1996  ROP  plans  for 
Baltimore  for  milestone  years  1999, 
2002  and  2005  that  were  submitted  on 
December  24, 1997,  as  revised  on  April 
24  and  August  18, 1998,  December  21, 
1999  and  December  28,  2000.  EPA  is 
soliciting  public  comments  on  its 
proposal  to  approve  these  post  1996 
ROP  plans  and  the  contingency 
measures  as  discussed  in  this  docimient. 
Comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 

IV.  Proposed  Action 

EPA  is  proposing  to  approve  the  post 
1996  ROP  plans  for  milestone  years 
1999, 2002  and  2005  for  the  Baltimore 
severe  ozone  nonattainment  area 
submitted  on  December  24, 1997,  as 
revised  on  April  24  and  August  18, 
1998,  December  21, 1999  and  December 
28,  2000.  EPA  is  also  proposing  to 
approve  the  contingency  plans  for 
failure  to  meet  ROP  in  the  Baltimore 
nonattainment  area,  submitted  in 
conjunction  with  the  ROP 
demonstrations. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
-action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  uniunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
efiiect  on  one  or  more  Indian  tribes,  on 


the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9.  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  tbe  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23. 1997).  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions.  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  volimtary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Gtiidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order. 

This  proposed  rule  to  approve  the 
post  1996  ROP  plans  for  the  Baltimore 
severe  ozone  nonattainment  area  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseg.). 
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List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control,  Hydrocarbons, 
Nitrogen  dioxide.  Ozone. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  July  26.  2001. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  01-19563  Filed  8-3-01;  8:45  am) 
BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  70 
[M0 120-1120;  FRL-7024-4] 

Approval  and  Promulgation  of 
ImplenMntation  Plans  and  Part  70 
Operating  Permits  Program;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  a 
revision  to  the  Missouri  State 
Implementation  Plan  (SIP)  and  part  70 
Operating  Permits  Program.  EPA  is 
approving  a  revision  to  Missouri  rule 
"Submission  of  Emission  Data, 
Emission  Fees,  and  Process 
Information."  This  revision  will  ensure 
consistency  between  the^tate  and 
Federally  approved  rules,  and  ensure 
Federal  enforceability  of  the  state's  air 
program  rule  revision  pursuant  to  both 
section  110  of  the  Clean  Air  Act  and 
part  70  Operating  Permits  Program. 

In  the  final  rules  section  of  me 
Federal  Register.  EPA  is  approving  the 
state's  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverae  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
September  5,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 


Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:July  17.  2001. 
William  A.  Spratlin, 
Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  01-19455  Filed  8-3-01;  8:45  am] 
BILUNG  CODE  a560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[CA-038-EXTb;  FRL-7024-1] 

Clean  Air  Act  Promulgation  of 
Extansion  of  Attainmant  Date  for  the 
San  DIago,  California  Serious  Ozone 
Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  extend 
the  attainment  date  for  the  San  Diego 
serious  ozone  nonattainment  area  from 
November  15,  2000,  to  November  15, 
2001.  This  extension  is  based  in  part  on 
monitored  air  quality  readings  for  the  1- 
hour  national  ambient  air  quality 
standard  (NAAQS)  for  ozone  during 
2000.  In  the  final  rules  section  of  this 
Feiieral  Register,  we  are  approving  the 
State's  request  as  a  "direct  final"  rule 
without  prior  proposal  because  we  view 
this  action  as  noncontroversial  and 
anticipate  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule. 

If  no  adverse  comments  are  received 
in  response  to  that  direct  final  rule,  no 
fi^rther  activity  is  contemplated  in 
ration  to  this  proposed  rule.  If  we 
receive  substantive  adverse  comments 
which  have  not  already  been  responded 
to,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received 
before  September  5,  2001. 
ADDRESSES:  Please  address  your 
comments  to  the  EPA  contact  below. 
You  may  inspect  and  copy  the 
rulemaldng  docket  for  this  notice  at  the 
following  location  during  normal 


business  hours.  We  may  charge  you  a 
reasonable  fee  for  copying  parts  of  the 
docket. 

Environmental  Protection  Agency, 
Region  9,  Air  Division,  Air  Planning 
Office  (AIR-2),  75  Hawthorne  Street, 
San  Francisco,  CA  94105-3901. 

Copies  of  the  SIP  materials  are  also 
available  for  inspection  at  the  addresses 
listed  below:  California  Air  Resources 
Board,  1001  I  Street,  Sacramento,  CA 
95812. 

San  Diego  County  Air  Pollution 
Control  District,  9150  Chesapeake  Drive. 
San  Diego,  CA  92123-1096. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Jesson,  Air  Planning  Office  (AIR- 
2),  Air  Division,  U.S.  EPA.  Region  9.  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901.  Telephone:  (415)  744- 
1288.  E-mail:  jesson.david@epa.gov 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  July  25,  2001. 
Jane  Diamond, 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  01-19457  Filed  8-3-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

[FRL-7024-5] 
RIN  20eO-AQ13 

Control  of  Air  Pollution  From  Motor 
Vahlcias  and  New  Motor  Vehicie 
Engines;  Revisions  to  Regulations 
Requiring  Avaiiablllty  of  Information 
for  Uae  of  On-Board  Diagnostic 
Systsms  and  Emission-ftoialsd 
Repairs  onl  994  and  i-atsr  Model  Year 
UgM-Outy  Vehicles  and  Ught-Duty 
Trucks  and  2005  and  l.atar  Modal  Year 
Hsavy-Outy  Vehidss  and  Engines 
Weighing  14,000  Pounds  Gross 
Vshicle  Weight  or  i.Mii 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  U.S.  Environmental 
Protection  Agency  is  revising  the  public 
comment  period  on  the  Service 
Information  Availability  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
was  published  in  the  Federal  Register 
on  June  8,  2001  (66  FR  30830).  The 
NPRM  dealt  with  the  use  of  on-board 
diagnostic  systems  and  emission-related 
repairs  on  light-duty  vehicles  and  trucks 
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and  heavy-duty  vehicles  and  engines. 
The  public  comment  period  was  to  end 
on  August  7,  2001.  The  purpose  of  this 
document  is  to  provide  an  additional  20 
days  to  the  comment  period,  which  will 
end  on  August  27,  2001.  This  extension 
of  the  comment  period  is  provided  to 
provide  the  public  with  30  days 
following  the  public  hearing,  which  is 
scheduled  for  July  25,  2001.  to  comment 
on  this  NPRM. 

DATES:  EPA  will  accept  public 
comments  until  August  27,  2001. 
ADDRESSES:  Comments  must  be 
submitted  to  Holly  Pugliese, 
Certification  and  Compliance  Division, 
U.S.  Environmental  Protection  Agency, 
2000  Traverwood,  Ann  Arbor,  Michigan 
48105. 

Materials  relevant  to  this  rulemaking 
are  contained  in  EPA  Air  Docket  No.A- 
2000-49.  The  docket  is  located  at  The 
Air  Docket,  401  M.  Street,  SW., 
Washington,  DC  20460,  and  may  be 
viewed  in  room  Ml  500  between  8  a.m. 
and  5:30  p.m.,  Monday  through  Friday. 
The  telephone  number  is  (202)  260- 
7548  and  the  fecsimile  number  is  (202) 
260-4400.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
matefial. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Pugliese,  Certification  and 
Compliance  Division,  U.S. 
Environmental  Protection  Agency,  2000 
Traverwood,  Ann  Arbor.  Michigan 
48105.  Telephone  734-214-4288;  Fax 
734-214-4053;  e-mail 
pugliese.hoUy®epa.gov.         i 

Dated:  July  31.  2001.  | 

Robert  D.  Brenner, 

Acting  Assistant  Administrator.  Office  of  Air 
and  Radiation. 

[FR  Doc.  01-19567  Filed  &-3-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  281 

[FRL-7023-S] 

MbinMota;  Tentative  Approval  of  State 
Underground  Storage  Tank  Program 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of 

tentative  determination  on  application 

of  State  of  Minnesota  for  final  approval, 

public  hearing  and  public  comment 

period. 

SUMMARY:  The  State  of  Minnesota  has 
applied  for  approval  of  its  undergroimd 
storage  tank  program  under  Subtitle  I  of 
the  Resource  Conservation  and 


Recovery  Act  (RCRA).  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  the  Minnesota  application 
and  has  made  the  tentative  decision  that 
Minnesota's  undergroimd  storage  tank 
program  satisfies  all  of  the  requirements 
necessary  to  qualify  for  approval.  The 
Minnesota  application  for  approval  is 
available  for  public  review  and 
comment.  A  public  hearing  will  be  held 
to  solicit  comments  on  the  application, 
unless  insufficient  public  interest  is 
expressed. 

DATES:  A  public  hearing  is  scheduled  for 
September  28,  2001,  unless  insufficient 
public  interest  is  expressed  in  holding 
a  hearing.  EPA  reserves  the  right  to, 
cancel  the  public  hearing  if  sufficient 
public  interest  is  not  communicated  to 
EPA  in  writing  by  August  27,  2001.  EPA 
will  determine  by  September  5,  2001, 
whether  there  is  significant  interest  to 
hold  the  public  hearing.  The  State  of 
Minnesota  will  participate  in  the  public 
hearing  held  by  EPA  on  this  subject. 
Written  comments  on  the  Minnesota 
approval  application,  as  well  as  requests 
to  present  oral  testimony,  must  be 
received  by  the  close  of  business  on 
September  28,2001. 

ADDRESSES:  Copies  of  the  Minnesota 
approval  application  are  available  at  the 
following  addresses  for  inspection  and 
copying: 

Minnesota  Pollution  Control  Agency, 
Regular  Facilities  Section,  Metro 
District.  520  Lafayette  Road  North,  St. 
Paul,  Minnesota  55155,  Telephone: 
(651)  296-7790,  8  am  through  4  pm. 
Central  Daylight  Savings  Time. 

U.S.  EPA  Docket  Clerk,  Office  of 
Underground  Storage  Tanks,  c/o  RCRA 
Information  Center,  1235  Jefferson  Davis 
Highway,  Arlington.  Virginia  22202. 
Telephone:  (703)  603-9230.  9:00  am 
through  4:00  pm,  Eastern  Daylight 
Savings  Time;  and 

U.S.  EPA  Region  5  Library,  77  West 
Jackson  Blvd..  Chicago,  Illinois  60604, 
Telephone:  (312)  353-2022. 10  am 
through  4  pm.  Central  Daylight  Savings 
Time. 

Written  comments  should  be  sent  to 
Mr.  Andrew  Tschampa.  Chief  of 
Underground  Storage  Tank  Section,  U.S. 
EPA  Region  5.  77  West  Jackson  Blvd., 
Chicago.  Illinois  60604,  Telephone: 
(312) 886-6136. 

Unless  insufficient  public  interest  is 
expressed,  EPA  will  hold  a  public 
hearing  on  the  State  of  Minnesota's 
application  for  program  approval  on 
September  28,  2001.  at  9:00  am,  Central 
Daylight  Savings  Time,  at  the  Minnesota 
Pollution  Control  Agency  (MPCA), 
MPCA  Board  Room.  Lower  Level,  520 
Lafayette  Road  North,  St.  Paul, 
Minnesota.  Anyone  who  wishes  to  learn 


whether  or  not  the  public  hearing  on  the 
State's  application  has  been  cancelled 
should  telephone  the  following  contacts 
after  September  5,  2001: 

Mr.  Andrew  Tschampa,  Chief, 
Underground  Storage  Tank  Section,  U.S. 
EPA  Region  5,  77  West  Jackson  Blvd., 
Chicago,  Illinois  60604,  Telephone: 
(312) 886-6136,  or 

Mr.  Bob  DuUinger,  Supervisor,  Tanks 
Program,  Regular  Facilities  Section, 
Metro  District,  Minnesota  Pollution 
Control  Agency,  520  Lafayette  Road 
North,  St.  Paul,  Minnesota  55155, 
Telephone:  (651)  297-8608. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Andrew  Tschainpa,  Chief,  Undergroimd 
Storage  Tank  Section,  U.S.  EPA  Region 
5,  77  West  Jackson  Blvd.,  Chicago, 
Illinois,  Telephone:  (312)  886-6136. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  9004  of  the  Resoiuce 
Conservation  and  Recovery  Act  (RCRA) 
authorizes  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  the  State  in  lieu  of  the 
Federal  undeiground  storage  tank  (UST) 
program.  Program  approval  may  be 
granted  by  EPA  pursuant  to  RCRA 
section  9004(b),  if  the  Agency  finds  that 
the  State  program:  is  "no  less  stringent" 
than  the  Federal  program  for  the  seven 
elements  set  forth  at  RCRA  section 
9004(a)(1)  through  (7);  includes  the 
notification  requirements  of  RCRA 
section  9004(a)(8);  and  provides  for 
adequate  enforcement  of  compliance 
with  UST  standards  of  RCRA  section 
9004(a).  Note  that  RCRA  sections  9005 
(on  information-gathering)  and  9006  (on 
federal  enforcement)  by  their  terms 
apply  even  in  states  with  programs 
approved  by  EPA  under  RCRA  section 
9004.  Thus,  the  Agency  retains  its 
authority  under  RCRA  sections  9005 
and  9006,  42  U.S.C.  6991d  and  6991e, 
and  other  applicable  statutory  and 
regulatory  provisions  to  imdertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  the  Agency  will 
rely  on  federal  sanctions,  federal 
inspection  authorities,  and  federal 
procedures  rather  than  the  state 
authorized  analogues  to  these 
provisions. 

n.  Minnesota 

The  Minnesota  Pollution  Control 
Agency  (MPCA)  is  the  implementing 
agency  for  imderground  storage  tank 
activities  (UST)  activities  in  the  State. 

On  July  13i  1991,  Minnesota  adopted 
UST  program  regulations  for  petroleum 
and  hazardous  substance  undergroimd 
storage  tanks.  Prior  to  the  adoption  of 
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the  regulations,  Minnesota  solicited 
public  comments  on  the  draft  UST 
program  regulations. 

The  MPCA  submitted  their 
application  for  State  Program  Approval 
(SPA)  of  Minnesota's  UST  program  to 
U.S.  EPA  by  letter  dated  May  11,  2000. 
The  EPA  reviewed  the  application  for 
completeness  and  determined  before  the 
application  could  be  considered 
complete  a  number  of  items  had  to  be 
addressed.  All  the  outstanding  items 
were  addressed.  EPA  notified  the  MPCA 
in  a  February  26,  2001',  letter  that  the 
Minnesota  application  was  complete.  In 
addition,  EPA  has  reviewed  the  MPCA 
application  and  has  tentatively 
determined  that  the  State's  UST 
program  meets  all  of  the  requirements 
necessary  to  qualify  for  fined  approval. 

EPA  will  hold  a  public  hearing  on  its 
tentative  decision  on  September  28, 
2001,  unless  insufficient  public  interest 
is  expressed.  The  public  may  also 
submit  written  comments  on  EPA's 
tentative  determination  until  September 
28,  2001.  Copies  of  the  MinnesoU 
application  are  available  for  inspection 
and  copying  at  the  locations  indicated 
in  the  ADDRESSES  section  of  this 
document. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  at  the  hearing,  or  received  in 
writing  during  the  public  comment 
period.  Issues  raised  by  those  comments 
may  be  the  basis  for  a  decision  to  deny 
final  approval  to  Minnesota.  EPA 
expects  to  make  a  final  decision  on 
whether  or  not  to  approve  Minnesota's 
program  within  60  days  of  the  close  of 
the  public  comment  period,  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  document  will  include  a  summary 
of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Included  in  the  State's  Application  is 
an  Attorney  General's  statement.  The 
Attorney  General's  statement  provides 
an  outline  of  the  State's  statutory  and 
regulatory  authority  and  details 
concerning  areas  where  the  State 
program  is  broader  in  scope  or  more 
stringent  than  the  federal  program. 

In  addition  to  the  areas  noted  in  the 
Attorney  General's  statement,  several 
aspects  of  the  State's  program  should  be 
noted. 

2.  Corrective  Action  Requirements  and 
Program  Implementation 

The  MPCA  requirements  for 
corrective  action  are  foimd  in  State 
statutes,  rules,  and  MPCA  procedures 
and  guidance  documents.  The  term 
"waters  of  the  state"  found  in 
Minnesota  Statute  Section  115.061(a) 
provides  the  legal  foundation  for  the 


State's  corrective  action  requirements 
and  program.  MPCA  broadly  interprets 
the  "waters  of  the  state"  definition  to 
include  waters,  including  but  not 
limited  to,  ponds,  waterways,  aquifers, 
and  drainage  systems.  The  MPCA 
requires  that  all  spills,  except  petroleiun 
spills  of  five  gallons  or  less,  be  reported 
to  the  agency.  Minnesota  Statute 
115.061(a)  also  requires  that  responsible 
persons  must  recover  as  rapidly  and  as 
thoroughly  as  possible  the  spilled 
material  and  take  other  actions  to 
minimize  or  abate  pollution. 

The  MPCA  implements  its  corrective 
action  program  through  broad  statutory 
language,  as  summarized  in  the 
Attorney  General's  statement,  in 
conjunction  with  commissioner's 
orders,  and  program  guidance,  and  other 
documentation.  In  addition,  the  MPCA 
developed  feet  sheets  and  forms  to 
provide  technical  guidance  for  all 
phases  of  petroleum  release  reporting, 
investigation,  and  cleanup.  Through  the 
enforcement  of  commissioner's  orders, 
incorporating  technical  guidance 
documents  by  reference,  the  MPCA  has 
the  authority  to  require  responsible 
persons  to  carry  out  effective  corrective 
actions  to  address  UST  releases. 

2.  Financial  Responsibility 
Requirements 

The  MPCA's  requirements  for 
financial  responsibility  are  found  in 
State  statutes  and  rules  that  ensure  the 
availability  of  sufficient  resources  to 
clean  up  a  petroleum  release.  Minnesota 
Sfetute  Section  115C.03  requires  a 
responsible  peraon  to  take  corrective 
action  for  underground  storage  tank 
releases.  Minnesota  Statute  115C.07 
esfeblishes  the  Petroleum  Tank  Release 
Compensation  Board  (the  "Petro 
Board")  and  Section  115C.08  establishes 
the  Petrofimd  to  provide  for 
reimbursement  of  expenditures  for 
cleanup  of  petroleum  releases.  If  the 
responsible  person  feils  to  complete 
corrective  action  as  required,  the  MPCA 
is  authorized  to  complete  all 
appropriate  corrective  actions,  using 
funds  from  the  Petrofund,  and  to  seek  to 
recovery  of  those  costs  bom.  the 
responsible  person.  Therefore,  EPA 
believes  the  Petrofund  program  meets 
the  financial  responsibility  objective 
under  40  CFR  281.37. 

It  should  be  noted  in  Miimesota,  tank 
facilities,  including  pipeline  terminals, 
with  more  than  1  million  gallons  of  total 
petroleum  storage  capacity  at  the  tank 
facility  are  excluded  from  the  Petrofund 
reimbursement  program.  Most  product 
stored  at  these  sites  is  in  aboveground 
storage  tanks.  The  MPCA  has 
determined  that  currenUy  only  six  of 
these  sites  also  have  UST  systems.  The 


EPA  directly  contacted  each  of  the  six 
facilities  to  determine  if  these  facilities 
meet  the  federal  financial  responsibility 
requirements  found  at  40  CFR  part  280. 
subpart  H.  EPA  determined  that  each 
facility  was  in  compliance  with  those 
requirements. 

The  Minnesota  Petrofund  is  an 
essential  component  in  the  State's 
program  in  meeting  the  financial 
responsibility  State  program  approval 
objective.  Therefore,  any  future  changes 
to  the  Petrofund  could  impact  State 
program  approval.  Minnesota  Statute 
Section  115C.13  contains  a  Repealer 
provision  which  includes  and  affects 
Section  115C.08.  the  Petroleum  Tank 
Fund.  Specifically,  the  Petrofund  is 
scheduled  to  be  repealed  on  Jime  30, 
2005.  If  the  Petrofund  expires  in  2005, 
the  State  of  Minnesota  will  need  to 
adopt  other  requirements  to  meet  the 
Federal  financial  responsibility 
objective  to  retain  State  Program 
Approval. 

3.  Indian  Lands/Country  Clarification 

Minnesota  is  not  authorized  to  carry 
out  the  Federal  underground  storage 
tank  program  in  Indian  country  within 
the  State,  as  defined  in  18  U.S.C.  1151. 
This  includes: 

1.  All  lands  within  the  exterior 
boundaries  of  federally  recognized 
Indian  reservations  within  or  abutting 
the  State  of  Minnesota; 

2.  Any  land  held  in  trust  by  the  U.S. 
for  an  Indian  tribe,  and 

3.  Any  other  land,  whether  on  or  off 
a  federally  recognized  Indian 
reservation  that  qualifies  as  Indian 
country  pursuant  to  18  U.S.C.  1151. 

Therefore,  this  action  has  no  effect  on 
Indian  country.  EPA  will  continue  to 
implement  and  administer  the  RCRA, 
SubtiUe  I  program  on  these  lands. 

4.  Heating  Oil  Tanks  Clarification 

In  Minnesota,  1100  gallon  or  greater 
USTs  that  contain  heating  oil  for 
consumptive  purposes  must  comply 
with  the  State  tank  notification 
requirements.  In  the  Federal  UST 
regulations,  all  USTs  storing  heating  oil 
for  consumptive  use  on  the  premises  are 
exempt  from  regulation.  Therefore,  we 
consider  Minnesota's  program  to  be 
broader  in  scope  in  this  area  because  the 
State  requires  tank  notifications  for 
these  types  of  USTs. 

m.  AdministratiTe  Requirements 

Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local. 
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and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  biudensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  £PA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  rmulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  UMRA  generally 
excludes  firom  the  definition  of  "Federal 
intergovernmental  mandate"  duties  that 
arise  from  participation  in  a  voluntary 
Federal  program.  Minnesota's 
participation  in  EPA's  state  program 
approval  process  under  RCRA  Subtitle  I 
is  voluntary.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

In  addition,  ^A  has  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 
Althou^  small  governments  may  own 
and/or  operatjB  underground  storage 
tanks,  they  are  already  subject  to  the 
regulatory  requirements  under  the 
existing  State  requirements  that  EPA  is 
now  approving  and,  thus,  are  not 
subject  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 


action.  Thus,  the  requirements  of 
section  203  of  the  UMRA  also  do  not 
apply  to  today's  rule. 

Regulatory  Flexibility  Act  (UFA)  (as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq.)      ' 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procediue  Act 
or  any  other  statute  imless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  action  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  specified  in  the  Small  Business 
Administration  regulations;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  action  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  does  not  impose  any  new 
requirements  on  small  entities  because 
small  entities  that  own  and/or  operate 
underground  storage  tanks  are  already 
subject  to  the  State  underground  storage 
tank  requirements  which  EPA  is  now 
approving.  This  action  merely  approves 
for  the  purpose  of  RCRA  section  9004 
those  existing  State  requirements. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866. 

Compliance  With  Executive  Order 
13045  (Children 's  Health) 

Executive  Order  13045,  "Protection  of 
Children  from  Enviromnental  Health 
Risks  and  Safety  Risks,"  applies  to  any 
rule  that:  (1)  The  Office  of  Management 
and  Budget  determines  is  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
enviroiunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 


the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. ' 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  it  approves  a  state 
program. 

Compliance  With  Executive  Order 
13175  (Consultation  and  Coordination 
With  Indian  Tribal  Governments) 

Executive  Order  13175,  entitled 
"Consiiltation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes." 

This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Minnesota  is  not  approved  to 
implement  the  RCRA  underground 
storage  tank  program  in  Indian  country. 
This  action  has  no  effect  on  the 
underground  storage  tank  program  that 
EPA  implements  in  the  Indian  country 
within  the  State.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 

Compliance  With  Executive  Order 
13132  (Federalism) 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications. "'"Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
section  6  of  Executive  Order  13132,  EPA 
may  not  issue  a  regxdation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  imless 
the  Federal  govenunent  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  federalism 
implications.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
affects  only  one  State.  This  action 
simply  provides  EPA  approval  of 
Miimesota's  voluntary  proposal  for  its 
State  underground  storage  tank  program 
to  operate  in  lieu  of  the  Federal 
imderground  storage  tank  program  in 
that  State.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  PubUc  Uw 
104-113, 12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  develo[>ed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  is  not 
considering  the  use  of  any  voluntary 
consensus  standards. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  ieq.,  Federal  agencies 


must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Fart  281 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  substances, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  This  document  is  issued  under 
the  authority  of  section  9004  of  the  Solid 
Waste  Disposal  Act  as  amended  42  U.S.C. 
6912(a),  6926,  6974(b]. 

Dated:  July  13,  2001. 
Girry  Gulezian, 

Acting  Regional  Administrator.  Region  5. 
(FR  Doc.  01-19561  Filed  8-3-01;  8:45  am] 
BHJJNC  cooc  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7023-4] 

Naflonal  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  notice  of  intent  to 

delete  the  Kem-Pest  Laboratories 

Superfund  Site  irom  the  National 

Priorities  List. 

SUMMARY:  The  Enviromnental  Protection 
Agency  (EPA),  Region  7  is  issuing  a 
notice  of  intent  to  deletion  of  the  Kem- 
Pest  Laboratories  Superfund  Site, 
located  in  Cape  GirardeauCounty, 
Missouri,  from  the  National  Priorities 
list  (NPL)  and  is  only  requesting 
adverse  public  coinment(s)  on  the  direct 
final  notice.  The  NPL,  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended,  is 
appendix  B  of  40  CFR  pari  300,  which 
is  the  National  Oil  and 
HazardousSubstances  Pollution 
Contingency  Plan.  The  EPA  and  the 
state  of  Missouri,  through  the  Missouri 
Department  of  Natural  Resources,  has 
determined  that  all  appropriate 
response  actions  under  CERCLA  have 
been  completed.  However,  this  deletion 
does  not  preclude  future  actions  under 
Superfund.  In  the  "Rules  and 
Regulations"  section  of  today's  Federal 
Register,  we  are  publishing  a  direct  final 
notice  of  deletion  of  the  Kem-Pest 
Laboratories  Superfund  Site  without 


prior  notice  of  intent  to  delete  because 
we  view  this  as  a  noncontroversial 
revision  and  anticipate  no  adverse 
comment.  We  have  explained  our 
reasons  for  this  deletion  in  the  preamble 
to  the  direct  final  deletion.  If  we  receive 
no  adverse  comments(s)  on  the  direct 
final  notice  of  deletion,  we  will  not  take 
further  action  on  this  notice  of  intent  to 
delete.  If  we  receive  adverse 
comment(s),  we  will  withdraw  the 
direct  final  notice  of  deletion  and  it  will 
not  take  effect.  We  will,  as  appropriate, 
address  all  public  conunents  in  a 
subsequent  final  deletion  notice  based 
on  this  notice  of  intent  to  delete.  We 
will  not  institute  a  second  comment 
period  on  this  notice  of  intent  to  delete. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  For  additional 
information,  see  the  direct  final  notice 
of  deletion  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

DATES:  Comments  concerning  this  Site 
must  be  received  by  September  5.  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Hattie  Thomas, 
Commimity  Involvement  Coordinator. 
U.S.  EPA.  Region  7,  Office  of  External 
Programs,  901  N.  5th  Street,  Kansas 
City,  Kansas  66101,  or  at  (913)  551-7003 
or  toll  free  at  1-800-223-0425. 

R}R  FURTHER  INFORMATION  COffTACT: 

Victor  A.  Lyke,  Remedial  Project 
Manager  (RPM)  at  U.S.  EPA.  Region  7. 
Superfund  Division,  901  N.  5th  Street. 
Kansas  City,  Kansas,  66101  or  (913) 
551-7256  or  toll  bee  at  1-800-223- 
0425. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 

Information  Repositories:  Repositories 
have  been  established  to  provide 
detailed  information  concerning  this 
decision  at  the  following  addresses:  U.S. 
EPA,  Region  7  Superfund  Records 
Center,  901  N.  5th  Street,  Kansas  City. 
Kansas  66101  and  Cape  Girardeau 
Public  Library  711  N.  Clark  Street.  Cape 
Girardeau,  Missouri  63701. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Authority:  33  U.S.C.1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757.  3  CFR. 
1991  Comp.,  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp.,  p.  193. 
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Dated:  July  24,  2001. 
Williun  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  01-19319  Filed  8-3-01;  8:45  am] 
■UMO  COK  «60-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPart73 


I 


PA  01-1771,  MM  DockM  No.  01-164,  RM- 
10135] 

Digital  Television  Broadcast  Service; 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  LeSEA 
Broadcasting  Corporation,  licensee  of 
station  WHNO(TV),  NTSC  channel  20, 
New  Orleans,  Louisiana,  requesting  the 
substitution  of  DTV  channel  21  for 
station  WHNO(TV)'s  assigned  DTV 
channel  14.  DTV  Channel  21  can  be 
allotted  to  New  Orleans,  Louisiana,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (29-55-11  N.  and  90-01-29 
W.}.  As  requested,  we  propose  to  allot 
DTV  Channel  21  to  New  Orleans  with 
a  power  of  300  and  a  height  above 
average  terrain  (HAAT)  of  254  meters. 
DATCS:  Comments  must  be  filed  on  or 
before  September  21,  2001,  and  reply 
comments  on  or  before  October  9,  2001. 
ADDRESSES:  Federal  Communications 
Conunission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC. 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  John  E.  Fiorini 
m,  Lee  G.  Petro,  Gardner,  Carton  & 
Douglas,  1301  K  Street,  NW.,  Suite  900, 
East  Tower,  Washington,  DC  20005 
(Counsel  for  LeSEA  Broadcasting 
Corporation). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-164,  adopted  July  26.  2001,  and 
released  July  31.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 


International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street. 
NW.,  Washington,  DC  20036^ 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  informatioil  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Anwnded] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Louisiana  is  amended  by  removing  DTV 
Channel  14  and  adding  DTV  Channel  21 
at  New  Orleans. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-19410  Filed  8-3-01;  8:45  am] 

MLUNO  CODE  B712-01-4> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA-1772,  MM  Docket  No.  01-165.  RM- 
9768] 

Digital  Television  Broadcast  Servica; 
Clarksburg,  WV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Davis 
Television  Clarksburg,  LLC,  licensee  of 
station  WVFX(TV),  NTSC  Channel  46, 
Clarksburg,  West  Virginia,  requesting 


the  substitution  of  DTV  Channel  10  for 
its  assigned  DTV  Channel  28.  DTV 
Chaimel  10  can  be  allotted  to 
Clarksburg,  West  Virginia,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  coordinates  39-18- 
02  N.  and  80-20-37  W.  DTV  Channel  10 
-can  be  allotted  Clarksburg  with  a  power 
of  30  kW  and  a  height  above  average 
terrain  (HAAT)  260  meters.  Since  the 
commimity  of  Clarksbiug  is  located 
within  400  kilometers  of  the  U.S.- 
Canadian border,  concurrence  by  the 
Canadian  government  must  be  obtained 
for  this  allotment. 

DATES:  Comments  must  be 'filed  on  or 
before  September  21,  -2001,  and  reply 
comments  on  or  before  October  9,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Ross  G. 
Greenberg,  Leventhal,  Senter  &  Lerman, 
Suite  600,  2000  K  Street,  NW. 
Washington.  DC  20006-1809  (Counsel 
for  Davis  Television  Clarksburg.  LLC). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Ride  Making,  MM  Docket  No. 
01-165,  adopted  July  26,  2001,  and 
released  July  31,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  S.W., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  2eth  Street. 
NW,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Ride  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govemii^  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 
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For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    tAmended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
West  Virginia  is  amended  by  removing 
DTV  Channel  28  and  adding  DTV 
Channel  10  at  Clarksburg. 

Federal  Communications  Conunission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-19411  Filed  8-3-01;  8:45  am) 

BOJJNQ  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS^ 
COMMISSION 

47  CFR  Part  73 

[DA  01-1773,  MM  Docket  No.  01-166.  RM- 
10182] 

Digital  Talavlalon  Broadcast  Sarvica; 
Calumat,MI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Scanlan 
Television,  Inc,  licensee  of  Station 
WBKP-TV.  NTSC  Channel  5,  Calumet, 
Michigan,  requesting  the  substitution  of 
DTV  Channel  11  for  DTV  Channel  18. 
DTV  Channel  11  can  be  allotted  to 
Calumet,  Michigan,  in  compliance  with 
the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
refesence  coordinates  (46-26-17  N.  and 
88-02-58  W.).  However,  since  the 
community  of  Calumet  is  located  within 
400  kilometers  of  the  U.S.-Canadian 
border,  concurrence  by  the  Canadian 
government  must  be  obtained  for  this 
allotment.  As  requested,  we  propose  to 
allot  DTV  Channel  11  to  Calumet  with 
a  power  of  96.2  and  a  height  above 
average  terrain  (HAAT)  of  318  meters. 
DATES:  Comments  must  be  filed  on  or 
before  September  21,  2001,  and  reply 
comments  on  or  before  October  9,  2001. 
ADDRESSES:  Federal  Conununications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 


serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Kevin  C.  Boyle, 
Latham  &  Watkins,  555  Eleventh  Street, 
Suite  1000,  Washington,  DC  20004 
(Counsel  for  Scanlan  Television,  Inc.). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-166,  adopted  July  26,  2001,  and 
released  July  31,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  S.W., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
frtim  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20di  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  and 
336. 

S  73.622    [Amendecq 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Michigan  is  amended  by  removing  DTV 
Channel  18  and  adding  DTV  Channel  11 
at  Calumet. 

Federal  Communications  Commission. 

Baii>ari  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-19412  Filed  8-3-01:  8:45  am] 
HUMQ  CODE  STia-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1774,  MM  Docket  No.  01-167,  RM- 
10180] 

Digital  Talavtalon  Broadcaat  Sarvtea; 
Calala,  ME 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Maine  - 
Public  Broadcasting  Corporation, 
licensee  of  noncommercial  educational 
station  WMED-TV.  NTSC  channel  '13, 
Calais,  Maine,  requesting  the 
substitution  of  DTV  channel  *  10  for 
station  WMED-TV's  assigned  DTV 
channel  *15.  DTV  Channel  *  10  can  be 
allotted  to  Calais,  Maine,  in  compliance 
with  the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (45-01-45  N.  and 
67-19-26  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  *10  to  Calais  with 
a  power  of  3.5  and  a  height  above 
average  terrain  (HAAT)  of  133  meters. 
However,  since  the  community  of  Calais 
is  located  within  400  kilometers  of  the 
U.S.  Canadian  border,  concurrence  by 
the  Canadian  government  must  be 
obtained  for  this  proposal. 
DATES:  Comments  must  be  filed  on  or 
before  September  21,  2001,  and  reply 
comments  on  or  before  October  9,  2001. 
ADDRESSES:  Federal  Communications 
Conunission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  coimsel  or 
consultant,  as  follows:  Todd  D.  Gray, 
Dow,  Lohnes  &  Albertson,  1200  New 
Hampshire  Avenue,  NW.,  Suite  800, 
Washington,  DC  20036  (Counsel  for 
Maine  Public  Broadcasting  Corporation) 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-167,  adopted  July  26,  2001.  and 
released  July  31 .  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street.  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Stiwt. 
NW.,  Washington,  DC  20036. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204Cb)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procediues  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sobjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 334,  and 
336. 

173.822    [AfflemM] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Maine  is  amended  by  removing  DTV 
Channel  *15  and  adding  DTV  Channel 
*10  at  Calais. 

Federal  Conununications  Commission. 

Bariwra  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-19413  Filed  8-3-01;  8:45  am] 

■UMQ  CODE  ana-oi-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

[DA  01-1828,  MM  DockM  No.  01-171,  RM- 
10158] 

Television  BroadcMt  Service:  Deetin, 
R. 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 


f:  The  Commission  requests 
comments  on  a  petition  filed  by 
Kaleidoscope  Partners,  E.  Terrill  Weiss 
d/b/a  West  Florida  TV  Acquisition 
Company,  Delta  Media  Corporation, 
Marri  Broadcasting  Corporation, 
ValueVision  International,  Inc.,  and 
Winstar  Broadcasting  Corporation, 


mutually  exclusive  applicants  for  a 
construction  permit  for  a  new  TV 
station  on  channel  64+  at  Destin, 
Florida,  requesting  the  substitution  of 
channel  48  for  channel  64+  at  Destin. 
TV  channel  48  can  be  allotted  to  Destin, 
Florida,  in  compliance  with  Section 
73.623(c)  of  the  Commission's  Rules 
with  a  zero  offset  at  coordinates  30-30- 
52  N.  and  86-13-12  W.  Pursuant  to  the 
provisions  outlined  in  the  Commission's 
Public  Notice,  released  November  22, 
1999,  DA  99-2605,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  TV  channel  48  at  Destin. 
DATES:  Comments  must  be  filed  on  or 
before  September  24,  2001,  and  reply 
comments  on  or  before  October  9,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  coimsel  or 
consultant,  as  follows:  Howard  M. 
Weiss,  Fletcher,  Heald  &  Hildretii,  PLC, 
11th  Floor,  1300  North  17th  Street, 
Arlington,  Virginia  22209-3801 
(Counsel  for  joint  applicants). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Bliunenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-171,  adopted  July  31,  2000,  and 
released  August  2,  2000.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 


Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  7»-TELEVISiON  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  3(33.  334,  and 
336. 

§73.606    [AmwKM] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Florida  is 
amended  by  removing  TV  Channel  64+ 
and  adding  TV  Channel  48  at  Destin. 

Federal  Communications  Commission. 

Baitiara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-19504  Filed  8-3-01;  8:45  am] 
BHJJNG  CODE  6172-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Reh  and  WIMIIta  Service 


50 CFR  Peril? 
RIN 1018-AG99 

Endangered  and  Threatened  WIMIIta 
and  Plants;  Reopening  of  Comment 
Period  and  Notloe  Of  AvallaMHty  Of  the 
Draft  Economic  Analysis  fOr  Propossd 
Critical  Habitat  for  the  Oahu  Elepalo 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
comment  period  and  notice  of 
availability  of  draft  economic  analysis. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  aimounce  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  determination 
of  critical  habitat  for  the  Oahu  elepaio 
IChasiempis  sandwichensis  ibidis),  a 
bird,  on  the  island  of  Oahu,  Hawaii.  We 
are  also  providing  notice  of  the 
reopening  of  the  public  comment  period 
for  the  proposal  to  designate  critical 
habitat  for  this  bird  to  allow  all 
interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  will  be  incorporated  into  the  public 
record  as  part  of  this  reopened  public 
comment  period  and  will  be  fuUy 
considered  in  the  final  rule. 
DATES:  We  will  accept  public  comments 
imtil  September  5,  2001. 

ADDRESSES:  Written  comments  and 
information  should  be  submitted  to 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
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Service,  Pacific  Islands  Office,  300  Ala 
Moana  Blvd.,  P.O.  Box  50088,  Honolulu, 
HI  96850-0001.  For  electronic  mail 
address  and  further  instructions  on 
commenting,  refer  to  Public  Comments 
Solicited  section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  Field  Supervisor,  or  Eric 
VanderWerf,  Biologist,  U.S.  Fish  and 
Wildlife  Service,  at  the  above  address 
(telephone:  808/541-3441;  fecsimile: 
808/541-3470). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Oahu  elepaio  is  a  small  forest- 
dwelling  bird,  and  is  a  member  of  the 
monarch  flycatcher  family 
Monarchidae.  h  is  dark  brown  above 
and  white  below,  with  light  brown 
streaks  on  the  breast.  The  tail  is  long 
and  often  held  up  at  an  angle.  Adults 
have  conspicuous  white  wing  bars,  a 
white  rump,  and  white  tips  on  the  tail 
feathers.  Oahu  elepaio  inhabit  a  variety 
of  forest  types,  but  are  most  common  in 
riparian  vegetation  along  streambeds 
and  in  mesic  forest  with  a  tall  canopy 
and  a  well-developed  understory.  "Hiey 
are  not  currenUy  found  in  very  wet, 
stunted  forest  on  windswept  siunmits  or 
in  very  dry  shrub  land,  but  these  areas 
may  be  used  by  dispersing  individuals. 
Forest  structure  appears  to  be  more 
important  to  elepaio  than  plant  species 
composition,  and  unlike  many 
Hawaiian  forest  birds,  elepaio  are  foimd 
in  disturbed  forest  composed  of 
introduced  plants.  Historically  the 
elepaio  was  common  and  widespread 
on  Oahu,  but  it  has  declined  seriously 
and  the  current  population  is 
approximately  1,982  birds  distributed  in 
six  core  subpopulations  and  several 
smaller  subpopulations. 

We  were  petitioned  by  Mr.  Vaughn 
Sherwood  on  March  22, 1994,  to  list  the 
Oahu  elepaio  as  an  endangered  or 
threatened  species  with  critical  habitat. 
The  November  15, 1994,  Animal  Notice 
of  Review  (59  FR  58991)  classified  the 
Oahu  elepaio  (then  Chasiempis 
sandwichensis  gayi)  as  a  category  1 
candidate.  Category  1  candidates  were 
those  species  for  which  we  had 
sufficient  data  in  o\u  possession  to 
support  a  listing  proposal.  On  June  12, 
1995  (60  FR  30827),  we  published  a  90- 
day  petition  finding  stating  that  the 
petition  presented  substantial 
information  that  listing  may  be 
warranted.  Category  1  candidates  were 
those  taxa  for  which  we  had  on  file 
sufficient  information  of  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals,  but 
issuance  of  the  proposed  rule  was 
precluded  by  oUier  pending  listing 


proposals  of  higher  priority.  In  our 
February  28, 1966,  Federal  Register 
Notice  of  Review  of  Plant  and  Animal 
Taxa  that  are  Candidates  for  Listing  as 
Endangered  or  Threatened  Species  (61 
FR  7595),  we  discontinued  designation 
of  multiple  categories  of  candidates. 
Only  those  taxa  meeting  the  definition 
of  former  category  1  are  now  considered 
candidates  for  listing.  On  October  6, 
1998  (63  FR  53623),  we  published  the 
proposed  rule  to  list  the  Oahu  elepaio 
as  an  endangered  species.  Because  C.  s. 
gayi  is  a  synonym  of  C.  s.  ibidis,  the 
proposed  rule  constituted  the  final  12- 
month  finding  for  the  petitioned  action. 
On  April  18,  2000  (65  FR  20760),  we 
published  the  final  rule  to  list  the  Oahu 
elepaio  as  an  endangered  species. 

Section  4(a)(3)  of  Uie  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  die 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  also  state  that  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  Or  other  activity  and  the 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  In  the  proposed  listing 
rule  we  indicated  that  designation  of 
critical  habitat  for  the  Oahu  elepaio  was 
not  prudent  because  we  believed  a 
critical  habitat  designation  would  not 
provide  any  additional  benefit  beyond 
that  provided  through  listing  as 
endangered.  Based  partly  on  comments 
we  received  on  the  proposed  listing  rule 
and  on  recent  court  rulings  which 
address  the  prudency  standard,  in  the 
final  listing  rule  we  determined  that  a 
critical  habitat  designation  for  the  Oahu 
elepaio  was  prudent  because  such  a 
designation  could  benefit  the  species 
beyond  listing  as  endangered  by 
extending  protection  under  section  7  of 
the  Act  to  ciirrently  unoccupied  habitat 
and  by  providing  informational  and 
educational  benefits. 

Although  we  determined  in  the  final 
listing  rule  that  critical  habitat 
designation  for  the  Oahu  elepaio  would 
be  prudent,  we  also  indicated  in  the 
final  listing  rule  that  we  were  not  able 
to  develop  a  proposed  critical  habitat 
designation  for  the  Oahu  elepaio  at  that 
time  due  to  budgetary  and  workload 
constraints.  However,  on  June  28,  2000, 
the  United  States  District  Court  for  the 
District  of  Hawaii  established,  in  the 
case  of  Conservation  Council  for  Hawaii 
v.  Babbitt,  CIV.  NO.  00-00001  HG-BMK, 


a  timetable  to  designate  critical  habitat 
for  the  Oahu  elepaio,  and  ordered  that 
the  Service  publish  the  final  critical 
habitat  designation  by  October  31,  2001. 

On  November  9,  2000,  we  mailed 
letters  to  32  landowners  on  Oahu 
informing  them  that  the  Service  was  in 
the  process  of  designating  critical 
habitat  for  the  Oahu  elepaio  and 
requesting  from  them  information  on 
management  of  lands  that  currently  or 
recently  (within  the  past  25  years) 
supported  Oahu  elepaio.  The  letters 
contained  a  fact  sheet  describing  the 
Oahu  elepaio  and  critical  habitat,  a  map 
showing  the  historic  and  current  range 
of  the  Oahu  elepaio,  and  a  questiormaire 
designed  to  gather  information  about 
land  management  practices,  which  we 
requested  be  retiuned  to  us  by 
November  27,  2000.  We  received  11 
responses  to  our  landowner  mailing 
with  varying  tjrpes  and  amounts  of 
information  on  current  land 
management  activities.  Some  responses 
included  detailed  management  plans, 
provided  new  information  on  locations 
where  elepaio  have  been  observed 
recenUy,  and  described  management 
activities  such  as  fencing,  hunting, 
public  access,  fire  management, 
methods  for  controlling  invasive  weeds 
and  introduced  predators,  and 
collaboration  with  conservation 
researchers.  In  addition,  we  met  with 
several  landowners  and  managers, 
including  the  U.S.  Army  and  the  Hawaii 
State  Division  of  Forestry  and  Wildlife, 
to  obtain  more  specific  information  on 
management  activities  and  suitability  of 
certain  habitat  areas  for  elepaio.  The 
information  provided  in  the  responses 
and  during  public  meetings  was 
considered  and  incorporated  into  the 
proposed  rule  to  designate  critical 
habitat  for  the  Oahu  elepaio  published 
in  the  Federal  Register  on  June  6,  2001 
(66  FR  30372). 

We  have  proposed  to  designate 
critical  habitat  consisting  of  five  units 
whose  boundaries  encompass  a  total 
area  of  approximately  26,853  hectares 
(ha)  (66.354  acres  (ac))  on  the  island  of 
Oahu,  Hawaii. 

Critical  habitat  receives  protection 
from  destruction  or  adverse 
modification  through  required 
consultation  under  section  7  of  the  Act 
(16  U.S.C.  1531  et  seq.)  with  regard  to 
actions  carried  out.  funded,  or 
authorized  by  a  Federal  agency.  Section 
4(b)(2)  of  the  Act  requires  that  the 
Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data 
available,  and  after  taking  into 
consideration  the  economic  impact  of 
specifying  any  particular  area  as  critical 
habitat.  Based  upon  the  previously 
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published  proposal  to  designate  critical 
habitat  for  the  Oahu  elepaio,  and 
comments  received  during  the  previous 
comment  periods,  we  have  prepared  a 
draft  economic  analysis  of  the  proposed 
critical  habitat  designations.  The  draft 
economic  analysis  is  available  at  the 
Internet  and  mailing  addresses  in  the 
Public  Comments  Solicited  section 
below. 

Public  Comments  Solicited 

We  will  accept  written  comments  and 
information  during  this  reopened  public 
comment  period.  If  you  wish  to 
comment,  you  may  submit  your 
comments  and  materials  concerning  the 
draft  economic  analysis  and  proposed 
rule  by  any  of  several  methods: 

(1)  You  may  submit  written  conunents 
and  information  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Pacific 
Islands  OfBce,  300  Ala  Moana  Blvd., 
P.O.  Box  50088,  Honolulu,  HI  96850- 
0001. 


(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
FWlPIE_OahuElep_crithab@rl.fws.gov. 
If  you  submit  conunents  by  e-mail, 
please  submit  them  as  an  ASCII  file  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Please  also 
include  "Attn:  RIN  1018-AG99"  and 
yoiu  name  and  return  address  in  your 
e-mail  message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our  Pacific 
Islands  Office  at  telephone  number  808/ 
541-3441. 

(3)  You  may  hand-deliver  comments 
to  our  Pacific  Islands  Office  at  the 
address  given  above. 

Comments  and  materials  received,  as 
well  as  supporting  dociunentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  diuing  normal  business 


hours  at  the  address  under  (1)  above. 
Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at  http:// 
pacificislands.fws.gov/wesa/ 
endspindex.html  or  by  request  from  the 
Field  Supervisor  at  the  address  and 
phone  number  under  (1  and  2)  above. 

Author(s) 

The  primary  author  of  this  notice  is 
John  Nuss,  U.S.  Fish  and  Wildlife 
Service,  911  NE  11th  Avenue,  Portland, 
Oregon  97232-4181. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  July  27,  2001. 

Rowan  Wi  Gould, 

Acting  Regional  DirectQr,  Region  1,  Fish  and 
Wildlife  Service. 

(FR  Doc.  01-19766  Filed  8-3-01;  8:45  am] 
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petitions  and  applications  and  agency 
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examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  SafMy  and  Inspection  Servico 
[Dodwt  No.  01-023N] 

Codex  Allmwrtarlus  Commission: 
Thirty-Fourth  Session  of  the  Codex 
Committee  on  Food  Hygiene 

AGENCY:  Office  of  the  Under  Secretary 
for  Food  Safety,  USDA. 

ACTION:  Notice  of  public  meetings  and 
request  for  comments. 

SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriculture  (USDA),  and 
the  Food  and  Drug  Administration 
(FDA),  Department  of  Health  and 
Human  Services,  are  sponsoring  two 
public  meetings,  on  August  30  and 
September  25,  2001.  The  purpose  of  the 
meetings  is  to  provide  information  and 
receive  public  comments  on  agenda 
items  that  will  be  discussed  at  the 
Thirty-fourth  Session  of  the  Codex 
Committee  on  Food  Hygiene  (CCFH). 
which  will  be  held  in  Bangkok. 
Thailand,  on  October  8-13.  2001.  The 
Under  Secretary  for  Food  Safety  and 
FDA  recognize  the  importance  of 
providing  interested  jMrties  the 
opportunity  to  obtain  background 
information  on  the  Thirty-fourth 
Session  of  the  CCFH  and  to  address 
items  on  the  agenda. 
DATES:  The  public  meetings  are 
scheduled  for  August  30  and  September 
25,  2001.  from  1  pjn.  to  5  p.m. 
ADDRESSES:  Tlie  public  meetings  will  be 
held  in  Confarenoe  Room  1409,  Federal 
Office  Building  8. 200  C  Street.  SW.. 
Washington.  DC  20204.  Refanmce 
documents  will  be  available  for  review 
in  the  FSIS  Docket  lUxmi,  U.S. 
Department  of  Agriculture,  Food  Safsty 
and  Inspection  Service.  Room  102. 
Cotton  Annex.  300 124i  Street.  SW., 
Washington.  DC  20250-3700.  The 
documents  will  also  be  accessible  via 
the  World  Wide  Web  at  the  following 


address:  http://www.fao.org/waicent/ 
faoinfo/economic/esn/codex.  Submit 
one  original  and  two  copies  of  written 
comments  to  the  FSIS  Docket  Room  and 
reference  Docket  #01-02  3N.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  FSIS  Docket  Room 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Edward  Scarbrough,  Ph.D.,  U.S. 
Manager  for  Codex,  U.S.  Codex  Office, 
Food  Safety  and  Inspection  Service, 
Room  4861,  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-3700, 
Telephone  (202)  205-7760;  Fax  (202) 
■  720-3157.  Persons  requiring  a  sign 
language  interpreter  or  other  special 
accommodations  should  notify  Dr. 
Scarbrough  at  the  above  number. 
SUPPLEMENTARY  INFORMATION 

Background 

The  Codex  Alimentarivis  Commission 
(Codex)  was  established  in  1962  by  two 
United  Nations  organizations,  the  Food 
and  Agriculture  O^anization  (FAO)  and 
the  World  Health  C^ganization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  feir 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  conunittees,  and  by 
promoting  thefr  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled. 

The  CCFH  was  established  to  draft 
basic  provisions  on  food  hygiene  for  all 
foods.  The  Government  of  the  United 
States  hosts  this  Committee  and  will 
chair  the  Committee  meeting. 

bniea  To  Be  Ihaciuaed  at  the  PobUc 
Maeting 

The  followdng  issues  and  referenced 
documents  will  be  discussed  during  the 
public  meetings: 

1.  Matters  refsRed  by  the  Codex 
Alimentarius  Commission  and  other 
Codex  committees,  CX/FH  01/2. 

2.  Endorsement  of  hygiene  provisions 
in  the  Codex  standards  and  codes  of 
practice.  ALINORM  01/18  Appendix  V. 

3.  Code  of  practice  for  fish  and  fish 
products. 


4.  Draft  code  of  hygienic  practice  for 
the  primary  production  of  fresh  fruits 
and  vegetables.  ALINORM  01/13A, 
Appendix  V. 

5.  Report  of  the  ad  hoc  expert 
consultation  of  risk  assessment  of 
microbiological  hazards  in  food  and 
related  matters.  CX/FH  01/5. 

6.  Proposed  draft  guidelines  for  the 
control  of  Listeria  monocytogenes  in 
foods,  CX/FH  Ql/6. 

7.  Proposed  draft  principles  and 
guidelines  for  the  conduct  of 
microbiological  risk  management,  CX/ 
FH  01/7. 

8.  Proposed  draft  code  of  hygienic 
practice  for  milk  and  milk  products,  CX/ 
FH  01/8. 

9.  Proposed  draft  guidelines  for 
hygienic  reuse  of  processing  water  in 
food  plants,  CX/FH  01/9. 

10.  Proposed  draft  guidelines  on  the 
application  of  HACCP  in  small  and/or 
less  developed  business,  CX/FH  01/10. 

11.  Proposed  draft  revision  of  the 
code  of  hygienic  practice  for  egg 
products,  CX/FH  01/11. 

12.  Discussion  paper— risk  profile  on 
the  antimicrobial  resistant  bacteria  in 
food,  CX/FH  01/12. 

13.  Discussion  paper  on  the  proposed 
draft  guidelines  for  the  validation  of 
food  hygiene  control  meastires,  CX/FH 
01/13. 

14.  Discussion  paper  on  the  proposed 
draft  guidelines  for  evaluating 
objectionable  matter  in  food,  CX/FH  01/ 
14. 

PnUic  Meeting 

At  the  August  30th  public  meeting, 
the  issues  will  be  described,  discussed, 
and  attendees  will  have  the  opportunity 
to  pose  questions  and  ofier  conunents. 
At  the  Septembw  25th  public  meeting, 
draft  United  States  positions  on  the 
issues  will  be  described,  discussed,  and 
attendees  will  have  the  opportunity  to 
pose  questions  and  offer  conunents. 
Comments  may  be  sent  to  the  FSIS 
Docket  Room  (see  ADDRESSES).  Please 
state  that  your  comments  relate  to  CCFH 
activities  and  specify  which  issues  your 
comments  address. 

AddMoaal  PnbUc  Notification 

Public  awareness  of  all  segments  of 
rul«naking  and  policy  development  is 
important.  Consequentiy,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Fedwal  Register 
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publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
conununicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consxuner  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  hx  yoxu  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington.  DC  on  July  31,  2001. 
F.  Edward  Scaifarough, 
U.S.  Manager  for  Codex  Alimentarius. 
IFR  Doc.  01-19595  Filed  »-3-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Dodiet  No.  0(M»6N] 

Residue  Policy 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice;  request  for  comment. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
its  intention  to  harmonize  its 
procedures  with  those  of  the  Food  and 
Drug  Administration  (FDA)  with  respect 
to  the  target  tissue/marker  residue 
policy  in  testing  animal  tissues  for 
residues  of  new  animal  drugs.  FSIS  has 
reviewed  its  approach  regarding  the 
disposition  of  carcasses  containing 
residues  and  has  determined  that  its 
approach  is  not  consistent  with  FDA's 
approach.  To  ensiire  that  meat 
containing  unsafe  levels  of  chemical 
residues  is  not  being  released  into 
commerce,  FSIS  intends  to  modify  its 
approach  to  testing  and  disposition  of 
carcasses  for  violative  residues  to  be 
more  consistent  with  FDA's  target 
tissue/marker  residue  policy. 
DATES:  Comments  may  be  submitted  by 
no  later  than  September  5,  2001.  FSIS 
will  review  comments  and  address  them 


in  another  notice.  That  notice  will 
announce  when  the  procedural  changes 
addressed  in  this  notice  are  effective. 
ADDRESSES:  Submit  one  original  and 
two  copies  of  written  comments  to:  FSIS 
Docket  Clerk,  Docket  #  00-026N,  Room 
102,  Cotton  Annex  Building,  300  12th 
Street,  SW..  Washington,  DC  20250- 
3700.  All  comments  received  in 
response  to  this  notice  will  be 
considered  part  of  the  public  record  and 
will  be  available  for  viewing  in  the  FSIS 
Docket  Room  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  L.  Lazenby,  Acting  Director, 
Technical  Analysis  Staff,  Office  Policy, 
Program  Development  and  Evaluation; 
(202)  205-0210. 
SUPPLEMENTARY  INFORMATION: 

Background 

When  a  new  animal  drug  is  given  to 
an  animal,  some  of  the  parent  drug  and 
resulting  metabolites  remain  in  the 
animal  as  residues.  A  new  animal  drug 
is  defined  under  21  CFR  510.3(g)  and 
examples  of  "newness"  are  specified  in 
21  CFR  510.3(i). 

For  new  animal  drugs  approved  prior 
to  1976,  tolerances  were  assigned  for 
each  of  the  edible  tissues.  Collection 
and  testing  of  multiple  tissues  is  routine 
for  these  new  euiimal  drugs.  As  each 
tissue  is  tested,  it  is  either  released  or 
condenmed,  depending  on  whether  it  is 
found  to  have  an  acceptable  level  of 
residue. 

Since  1976,  FDA  has  been 
establishing  tolerance  levels  for  new 
animal  drugs  using  a  "marker  residue." 
The  term  "marker  residue"  is  defined  in 
the  Food  and  Drug  Administration's 
(FDA)  Center  for  Veterinary  Medicine's 
Guideline,  "General  Principles  for 
Evaluating  the  Safety  of  Compounds 
Used  in  Food-Producing  Animals," 
(CVM  Guideline  #3,  http://www.fda.gov/ 
cvm/guidance/guideIine3toc.h  tml)  as 
being  the  residue  selected  for  assay 
whose  concentration  is  in  a  known 
relationship  to  the  total  residue  of 
toxicological  concern  in  the  last  tissue 
to  deplete  to  its  permitted 
concentration. 

These  marker  residues  serve  as  a 
sentinel  for  the  levels  of  all  residues 
associated  with  that  drug  (parent  and 
metabolites)  in  all  edible  tissues  of  the 
food  animal.  CVM's  Guideline  i3 
defines  target  tissue  as  being  the  edible 
tissue  selected  to  monitor  for  residues  in 
the  target  animals,  including,  where 
appropriate,  milk  or  eggs.  When  the 
FT)A-approved  conditions  of  use  for  a 
new  animal  drug  are  followed,  the 
concentration  of  marker  residue  in  the 
target  tissue  should  be  below  the  target 


tissue  tolerance  when  the  animal  is  sent 
to  slaughter.  To  establish  an  appropriate 
tolerance  for  the  marker  residue,  FDA 
must  know  the  relationship  between  the 
concentration  of  the  marker  residue  in 
the  target  tissue  and  the  concentrations 
of  total  residues  in  each  of  the  edible 
tissues  (CVM  Guideline  i3).  FDA  obtains 
this  information  from  the  drug's  sponsor 
who,  in  submitting  a  New  AnLnal  Drug 
Application  (NADA),  includes  total 
residue  depletion  and  metabolism 
studies  with  radiolabeled  compound  in 
species  for  which  approval  is  sought 
(CVM's  Guideline  #3).  The  target  tissue 
is  usually  liver,  kidney,  or  fat  because 
residues  generally  deplete  from  these 
tissues  more  slowly  than  from  other 
tissues,  i.e.,  muscle  tissue. 

In  those  cases  where  FDA  has 
established  a  marker  residue  tolerance 
in  target  tissue,  when  the  marker 
residue  in  the  target  tissue  depletes  to 
a  concentration  equal  to  or  less  than  the 
target  tissue  tolerance(based  on  the  total 
residue  depletion  and  metabolite  data),it 
can  be  reliably  anticipated  that  the 
concentration  of  total  residue  in  each 
edible  tissue  has  reached  its  respective 
permitted  safe  concentration.  In  other 
words,  when  the  concentration  of  the 
marker  residue  is  at  or  below  its 
tolerance  in  the  target  tissue,  the  entire 
carcass  is  considered  safe  to  eat,  without 
additional  testing  of  the  individual 
edible  parts  of  the  animal  carcass. 
Similarly,  if  the  level  of  the  marker 
residue  in  the  target  tissue  exceeds  the 
tolerance,  FDA  will  consider  the  entire 
carcass  to  be  adulterated,  because  the 
residue  in  the  target  tissue  is  imputed  to 
the  rest  of  the  animal. 

In  addition,  for  15  new  animal  drugs 
FDA  has  specifically  established 
tolerances  for  residues  found  in  muscle 
tissue  and  analytical  methods  for 
detecting  those  residues.  Therefore,  the 
muscle  tissue  may  be  released  for 
human  consumption  if  it  meets  the 
muscle  residue  tolerance  level.  This  is 
true  even  when  the  marker  residue 
tolerance  in  the  target  tissue  has  been 
exceeded.  The  target  tissue,  however, 
would  be  condemned.  In  this  situation, 
documenting  that  the  drug  residues  in 
muscle  are  less  than  the  muscle 
tolerance  will  only  demonstrate  that  the 
muscle  tissue  is  safe,  and  does  not 
imply  that  any  other  part  of  the  animal 
carcass  is  safe,  except  in  those  few 
instances  where  muscle  has  been 
designated  to  be  the  target  tissue. 

FSIS  Practice 

FSIS  regulations  regarding  residues 
state  that  "*  *  *  Animal  drug  residues 
are  permitted  in  meat  and  meat  food 
products  if  such  xesidues  are  from  drugs 
which  have  been  approved  by  the  Food 
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and  Drug  Administration  and  any  such 
drug  residues  are  within  tolerance  levels 
approved  by  the  Food  and  Ehug 
Administration*  *  *"(9 CFR 318.20). 
FSIS  has  not  strictly  applied  FDA's 
marker  residue/target  tissue  approach  in 
determining  whether  drug  residues  are 
within  tolerance  levels. 

Specifically,  FSIS  has  condemned 
only  the  organ  with  a  violative  residue 
level  and  has  conducted  a  laboratory 
analysis  of  the  muscle  tissue  to 
determine  whether  the  muscle  portion 
of  the  carcass  can  be  salvaged.  This  has 
been  the  practice  even  for  residues  of 
those  new  animal  drugs  for  which  FDA 
has  not  established  a  tolerance  or  testing 
methodology  for  the  muscle  tissue. 
Historically,  if  no  drug  residue  was 
detected  in  the  muscle,  FSIS  released 
the  muscle  portion  of  the  carcass  for 
hiunan  consiunption. 

FSIS's  practice  has  generated  on-going 
questions  regarding  whether  or  not  the 
muscle  or  other  organs  are  safe.  FSIS 
has  referred  these  questions  to  FDA, 
which  addresses  them  on  an  ad  hoc 
basis. 

FSIS  needs  to  modify  its  procediues 
to  be  consistent  with  the  determinations 
that  imderlie  FDA's  approach. 
Therefore,  for  those  new  animal  drugs 
for  which  FDA  has  established  a  marker 
residue  tolerance  in  a  specified  target 
tissue  without  establishing  a  tolerance 
for  a  residue  in  muscle  and  an  official 
analytical  method  for  muscle  residues, 
FSIS  will  only  test  the  target  tissue  that 
is  identified  in  FDA  regulations,  ff  the 
residues  found  in  the  target  tissue 
exceed  the  FDA  tolerances,  FSiS  will 
condemn  the  entire  carcass.  U  FDA  has 
also  established  a  tolerance  for  a  residue 
in  muscle  and  an  official  analjrtical 
method  for  muscle  residues,  FSIS  will 
test  the  muscle  using  the  official 
methodology  to  determine  whether  the 
concentration  of  residues  in  the  muscle 
is  at  or  below  the  muscle  tolerance,  ff 
acceptable,  FSIS  will  permit  the  release 
of  the  muscle.  For  those  new  animal 
drugs  for  which  a  marker  residue 
tolerance  in  a  specified  target  tissue  has 
not  been  identified,  FSIS  will  continue 
to  collect  and  monitor  multiple  edible 
tissues. 

FSIS  is  aware  that  the  change  in  its 
procedures  aimoujiced  in  this  notice 
will  affect  the  industry.  To  ensure  that 
animals  do  not  have  violative  amoimts 
of  residues,  establishments  may  change 
their  purchasing  practices. 
Establishments  should  consider 
incorporating  controls  into  their  HACCP 
plans  to  avoid  exceeding  residue 
tolerances.  Exceeding  residue  tolerances 
may  result  in  the  condemnation  of  more 
product  than  is  currently  being 
condemned.  FSIS  invites  comment  on 


this  impact  and  will  welcome  any  cost 
data.  FSIS  will  consider  these  data  and 
consider  in  what  ways  it  may  lessen  the 
impact. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS.Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations, 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  chaimels,  FSIS'  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington  DC.  on:  )uly  31,  2001. 
Thomas ).  BiUy, 
Administrator. 

[FR  Doc.  01-19597  Filed  8-3-01;  8;45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Ssfsty  end  Inspection  Ssrvice 
[Docket  No.  00-051 N] 

Residue  TssUng  Procedures 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  changing 
the  action  it  will  take  when  livestock  or 
poultry  are  presented  for  slaughter  at 
official  establishments  that  come  fit>m 
producers  and  others  who  have 
previously  marketed  such  animals  with 
violative  levels  of  drug,  pesticide,  or 
other  chemical  residues  ("chemical 
residues").  FSIS  will  no  longer  test 
livestock  and  poultry  carcasses  at 


official  establishments  for  chemical 
residues  until  a  specific  number  of  the 
carcasses  consecutively  test  negative  for 
violative  chemical  residues  (i.e.,  FSIS 
"5/15"  policy).  Instead,  FSIS  will  post 
on  its  website  the  names  and  addresses 
of  the  sellers  of  livestock  and  poultry 
who  the  Food  and  Drug  Administration 
has  determined  are  responsible  for  the 
repeated  sale  of  livestock  or  poultry  that 
contain  violative  levels  of  chemical 
residues.  FSIS  believes  that  this  action 
will  help  better  ensiue  that  meat  and 
poultry  products  distributed  in 
commerce  are  not  adulterated  with 
violative  residues.  FSIS  is  taking  this 
action  partly  in  response  to  a  request 
from  certain  industry  groups. 
DATES:  The  new  procedures  will  be 
effective  September  5,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Daniel  L.  Lazenby,  Acting  Director, 
Technical  Analysis  Staff,  Office  of 
Policy,  Program  Development,  and 
Evaluation,  FSIS.  U.S.  Department  of 
Agriodture,  Room  409,  Cotton  Annex, 
300  12th  Street,  SW.,  Washington.  DC 
20250,  (202)  205-0210. 
SUPPLEMENTARY  INFORMATION 

Background 

The  Food  Safety  and  Inspection 
Service  (FSIS)  administers  a  regulatory 
program  imder  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601  et 
seq.)  and  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C.  451  ef 
seq.)  to  protect  the  health  and  welfare  of 
consiuners.  This  program  among  other 
things  helps  to  prevent  the  distribution 
in  commerce  of  adulterated  products  of 
livestock  and  poiUtry.  Under  the  FMIA 
and  the  PPIA,  it  is  illegal  to  sell  or 
transport,  offer  for  sale  or 
transportation,  or  receive  for 
transportation,  in  commerce,  meat  and 
poultty  products  that  are  capable  of  use 
as  hiunan  food  that  are  adulterated  (21 
U.S.C.  458(a)(2)(A)  and  610(c)(1)).  Meat 
and  poultry  products  are  considered 
adiUterated  under  the  FMIA  and  PPIA  if 
they  bear  or  contain  illegal  amounts  of 
drugs,  pesticides,  and  other  chemicals 
(21  U.S.C.  453(g)(1),  (g)(2).  and  (g)(3) 
and  601(m)(l),  (m)(2).  and  (m)(3)). 

Both  the  FMIA  and  the  PPIA  include 
requirements  for  Federal  inspection. 
They  prohibit  the  sale,  transportation, 
offer  for  sale  or  transportation,  or  receipt 
for  transportation,  in  commerce,  of  meat 
and  poidtry  products  that  are  required 
to  be  inspected  unless  they  have  been 
inspected  and  passed  (21  U.S.C. 
458(a)(2)(B)  and  610(c)(2)). 

Meat  and  poultry  products  prepared 
at  establishments  that  operate  solely 
within  a  State  are  effectively  subject  to 
the  same  inspection  requirements  and 
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adulteration  prohibitions  discussed 
above.  These  requirements  and 
prohibitions  are  imposed  pursuant  to  a 
State  inspection  program  or  by  the 
FMIA  and  PPIA  as  a  result  of  the 
designation  of  a  State  for  Federal 
inspection  (21  U.S.C.  454(c)(1)  and 
661(c)(1)). 

Since  the  1960's,  the  public  and 
private  sectors  have  tried  to  meet  the 
challenges  presented  by  various  types  of 
product  adulteration  that  organoleptic 
examination  generally  cannot  detect. 
The  control  of  chemical  residues  in 
meat  and  poultry  products  is  a 
particularly  appropriate  subject  for  an 
improved  regulatory  approach  that 
involves  a  well-integrated  and  seamless, 
prevention-oriented  farm-to-table 
strategy. 

At  the  Federal  regulatory  level,  efforts 
to  prevent  residue-related  food  safety 
problems  principally  involve,  in 
addition  to  FSIS,  the  Food  and  Drug 
Administration  (FDA),  acting  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  (21  U.S.C.  321  et  seq.),  and  the 
Environmental  Protection  Agency 
(EPA),  acting  under  the  FFDCA,  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  135  et  seq.), 
and  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601  et  seq.).  FDA  and  EPA 
establish,  respectively,  what,  if  any. 
levels  of  animal  drug  and  pesticide 
residues  in  food  are  safe,  and  thus  can 
legally  remain  in  the  tissue  of  livestock 
and  poultry.  EPA  also  may  make 
recommendations  regarding  what  level, 
if  any,  of  other  chemical  hazards  that 
may  be  associated  with  substances  that 
occur  in  meat  and  poultry  products  as 
a  result  of  environmental  contamination 
are  safe.  These  levels  are  known  as 
action  or  tolerance  levels.  FSIS  enforces 
the  tolerance  and  action  levels  set  by  the 
EPA  and  FDA  to  ensure  that  meat  and 
poultry  products  do  not  contain  levels 
of  animal  drugs,  pesticides,  or  other 
chemicals  above  the  level  that  is 
considered  safe. 

At  slaughter,  FSIS  looks  for 
indications  of  illegal  chemical  use  or 
exposure  and  collects  livestock  and 
poultry  carcass  samples  for  residue 
analysis.  The  analytical  components  of 
the  Agency's  residue  control  activities 
are  collectively  known  as  the  "National 
Residue  Program"(NRP).  Initiated  more 
than  30  years  ago,  the  NRP  has  generally 
been  a  success.  It  has  been  instrumental 
in  reducing  the  incidence  of  such 
residue  violations  as  sulfamethazine  in 
market  hogs.  The  most  recent  NRP 
reports  are  the  "1999  FSIS  National 
Residue  Program"  and  the  "Domestic 
Residue  Data  Book  National  Residue 
Program  1998"  (referred  to  informally  as 


the  "Blue  Book"  and  Uie  "Red  Book", 
respectively.) 

The  prevention  of  illegal  chemical 
residues  in  the  food  supply  is  an 
integral  aspect  of  maintaining  a  high 
level  of  food  safety.  As  part  of  FSIS's 
inspection  program  to  screen  for 
violative  levels  of  chemical  residues  in 
livestock  and  poultry  carcasses  to 
ensure  that  meat  and  poultry  products 
are  not  adulterated,  Agency  inspection 
program  personnel  sample  meat  and 
poultry  carcasses  at  official 
establishments  and  submit  the  samples 
for  testing  to  determine  whether  they 
contain  violative  drug,  pesticide,  or 
other  chemical  residues. 

If  it  is  confirmed  that  a  carcass 
contains  a  violative  drug,  pesticide,  or 
other  chemical  residue,  the  Slaughter 
Operations  Staff  at  FSIS'  Technical 
Service  Center  (TSC)  opens  a  case  file 
about  this  matter  and  initiates  an 
investigation  to  determine  who  is  the 
violator.  A  violator  is  defined  as  a  firm 
or  person,  (e.g.,  farmer,  hauler,  auction 
market)  who  sells  livestock  or  poultry 
for  slaughter  that  contains  violative 
levels  of  drugs,  pesticides,  or  other 
chemical  residues.  If  the  TSC  staff  is 
able  to  obtain  from  the  official 
establishment  the  name  of  the  producer 
(e.g.  farmer)  of  the  livestock  or  poultry, 
die  TSC  sends  an  "FSIS  Violation 
Notification  Letter"  to  this  person.  The 
letter  provides  the  results  of  the  residue 
tests  taken  and  requests  that  the 
producer  submit  five  animals  to  FSIS  for 
residue  testing  at  a  designated  official 
establishment. 

The  TSC  staff  informs  the  appropriate 
FSIS  personnel  at  the  designated  official 
establishment  to  sample  the  carcasses  of 
animals  presented  for  slaughter  by  the 
producer.  There  is  no  specific  time 
period  in  which  these  carcasses  must  be 
presented.  The  case  file  remains  open 
until  five  consecutive  carcasses  from 
animals  presented  for  slaughter  by  the 
producer  test  negative  for  violative 
residues. 

If  the  TSC  staff  is  not  able  to  obtain 
the  name  of  the  producer  who  supplied 
the  violative  livestock  or  poultry  carcass 
to  the  official  establishment,  then 
inspection  program  personnel  are 
instructed  to  sample  15  carcasses  from 
animals  provided  by  the  auction, 
market,  or  buyer  that  had  previously 
supplied  livestock  or  poultry  to  the 
official  establishment  that  had  been 
found  to  contain  violative  chemical 
residues.  Inspection  program  personnel 
will  select  carcasses  from  three  or  more 
different  lots  for  sampling  and  testing. 
There  is  no  specific  time  period  in 
which  these  carcasses  must  be 
presented.  The  case  file  remains  open 
until  15  consecutive  carcasses  from 


animals  presented  for  slaughter  test 
negative  for  violative  residues. 

The  sampling  and  testing  imdertaken 
at  official  establishments  of  a  specified 
consecutive  number  of  carcasses  of 
livestock  or  povdtry  that  contained 
violative  chemical  residues  is  known  as 
FSIS'  "5/15"  residue  policy. 

Under  an  October  1984, 
Memorandum  of  Understanding  with 
FDA,  when  FSIS  finds  violative  drug, 
pesticide,  or  other  chemical  residues  in 
livestock  or  poultry,  FSIS  transmits  to 
FDA  information,  including  the  name  of 
the  official  establishment  where  the 
livestock  or  poultry  that  was  presented 
for  slaughter  was  confirmed  positive  for 
violative  chemical  residues  and 
information  about  the  violator.  This 
information  is  transmitted  via  the 
Residue  Violation  Information  System 
(RVIS).  RVIS  is  a  nationwide 
interagency  computer  information 
system  that  was  designed  by  FSIS  in 
cooperation  with  FDA  to  handle 
pertinent  regulatory  information  related 
to  residue  violations. 

FDA  uses  the  information  it  receives 
from  RVIS  to  conduct  an  investigation 
of  the  violator  to  determine  whether  the 
violator  is  a  repeat  violator.  A  repeat 
violator  is  an  individual  or  firm  who 
sells  an  animal  for  slaughter  whose 
carcass  is  foimd  to  contain  a  violative 
level  of  a  drug,  pesticide,  or  other 
chemical  residue  within  a  12-month 
period  after  having  received  a  FSIS 
Violation  Notification  Letter. 

On  July  27,  2000,  the  American  Meat 
Institute,  the  Livestock  Marketing 
Association,  the  National  Livestock 
Producers  Association,  the  National 
Cattieman's  Beef  Association,  and  the 
National  Meat  Association  wrote  to  FSIS 
and  requested  that  the  Agency  make 
certain  changes  in  how  it  responded  to 
residue  violations  by  sellers  of  livestock. 
The  associations  stated  that  they  were 
particularly  interested  in  reducing  the 
sales  of  market  cattle  that  contained 
violative  levels  of  animal  drug  residues. 
The  associations  requested  that  FSIS 
terminate  its  "5/15"  policy  "in  favor  of 
a  more  meaningful  cooperative  program 
with  FDA."  They  contended  that  FSIS' 
"5/15"  policy  was  not  an  effective 
deterrent  for  firms  or  persons  who 
knowingly  and  repeatedly  sold 
medicated  livestock. 

In  place  of  FSIS'  "5/15"  policy,  the 
associations  requested  that  FSIS  publish 
and  disseminate  a  list  that  contains  the 
names  and  addresses  of  the  sellers  of 
livestock  that  FDA  has  investigated  and 
determined  to  be  responsible  for  more 
than  one  residue  violation  in  a  12- 
month  period  (repeat  violators).  The 
associations  recommended  that  these 
violators  remain  on  the  published  list 
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for  a  period  of  one  year  following  a 
"responsible  party"  designation  by 
FDA.  and  that  this  time  period  be 
extended  another  twelve  months  for 
each  subsequent  residue  violation  for 
which  the  seller  was  determined  to  be 
responsible. 

FSIS  has  reviewed  the  associations' 
request.  FSIS  has  determined  that  the 
list  requested  may  more  effectively 
prevent,  than  its  current  "5/15"  policy 
does,  the  distribution  of  meat  products 
that  are  adulterated  with  violative  levels 
of  chemical  residues.  FSIS  has  also 
determined  that  this  type  of  list  may 
also  more  effectively  prevent,  than  the 
current  "5/15"  policy  does,  the 
distribution  of  poultry  products  that 
contain  violative  chemical  residues. 
FSIS  believes  that  its  current  "5/15" 
policy  may  not  be  the  best  way  to  deter 
the  repeated  sale  of  livestock  and 
poultry  with  violative  chemical  residues 
because,  once  a  producer  is  notified 
about  a  residue  violation,  it  is  not 
difficult  for  a  seller  of  livestock  and 
poultry  to  temporarily  present  animals 
for  slaughter  that  do  not  contain 
violative  drug,  pesticide,  or  other 
chemical  residue  levels.  FSIS  also 
believes  that  the  suggested  approach  is 
more  consistent  with  the  approach 
embodied  in  HACCP  than  is  the  "5/15" 
policy. 

Therefore,  FSIS  will  implement  the 
chaitge  requested  by  the  associations  not 
only  in  regard  to  persons  who  have 
marketed  livestodc  with  violative 
chemical  residues,  but  also  in  regard  to 
persons  who  have  marketed  poultry  that 
contain  violative  chemical  residues.  In 
cooperation  with  FDA,  FSIS  will  make 
a  list  of  repeat  chemical  residue 
violators  publicly  available  by  posting  a 
list  of  repeat  violators  on  the  FSIS 
Homepage  (www.fsis.usda.gov).  The  list 
will  contain  the  names  and  addresses  of 
the  sellers  of  livestock  and  poultry  that 
FDA  has  investigated  and  determined  to 
be  responsible  for  more  than  one  drug, 
pesticide  or  other  chemical  residue 
violation  in  a  12-month  period.  The 
names  and  addresses  of  violators  will 
remain  on  the  list  for  a  year  from  the 
time  of  being  listed.  For  any  subsequent 
violation,  the  time  period  will  be 
extended  by  a  year  from  the  time  of  that 
subsequent  violation. 

Additional  Public  Notificatioii 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequentiy,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  annoimce  it  and 
provide  copies  of  this  Federal  RegistBr 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 


communicated  via  fax  to  over  300 
oi^ganizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  webpage  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procediues,  regulations. 
Federal  Register  notices,  FSIS  pubUc 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consiuner  interest  groups,  allied 
healtii  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on:  July  31,  2001. 
Thomu  J.  lilly. 
Administrator. 
(FR  Doc.  01-19596  Filed  8-3-01;  8:45  am) 

mUNQ  COOK  MID-OM-r 


DEPARTMENT  OF  AGRICULTURE 

FormtServica 

American  Electric  Power  (Fonnarty 
Appalachian  Power  Company) 
Tranamlaalon  Una  ConatfucUon— 
Jackaon'a  Fkrry  (Clovardala),  Virginia, 
to  Ocaana,  Waal  Virginia.  George 
Waahinglon  and  Jaffaraon  National 
Foraata,  Appalachian  National  Soanic 
Trail,  the  Nawr  RIvar,  and  R.D.  Bailey 
LaicB  Flowaga  Eaaamant  Land.  Virginia 
Countlaa  of  Botetourt,  Roanoke,  Craig, 
Montgomery,  PuiaaM,  Bland,  Tazawall, 
Wythe  and  Gllaa  and  the  Waat  Virginia 
Countlaa  of  Monroe,  Summara,  Mercer, 
McDowell  and  Wyoming 

agency:  Forest  Service,  USDA. 

ACTION:  Revised  Notice — Revises  the 
proposed  action  based  on  the 
application  submitted  by  the  proponent 
(American  Electric  Power)  to  include  a 
different  federal  land  crossing;  identifies 
a  new  construction  endpoint;  identifies 
three  new  counties  in  Virginia  and  West 
Virginia  affected  by  the  transmission 
line  proposal;  notifies  interested  parties 
of  the  federal  agencies'  intent  to  prepare 
a  supplemental  draft  environmental 
impact  statement;  establishes  the  date, 
time  and  location  of  3  public  meetings; 
and  provides  the  dates  for  the 
publication  of  the  supplemental  draft 
and  final  environmental  impact 
statements. 


SUMMARY:  On  June  28.  1996  the  Forest 
Service  published  a  draft  environmental 
impact  statement  for  American  Electric 
Power's  (AEP's)  proposed  crossing  of 
federal  lands  with  a  765 .000- Volt 
transmission  line.  AEP  has  since  revised 
their  preferred  route  for  the  line  and 
changed  the  location  of  the  endpoint  of 
the  transmission  line  from  Cloverdale  to 
Jackson's  Ferry.  Virginia.  The  Virginia 
State  Corporation  Commission  and  the 
West  Virginia  Public  Service 
Commission  have  approved  the  private 
land  components  (79  miles)  of  the 
proposed  transmission  line.  The 
Commissions  do  not  have  the  authority 
to  approve  transmission  line  corridors 
across  federally  administered  lands. 

The  actions  and  assessments  of  the 
two  Commissions  represent  significant 
new  information  for  the  federal  agencies 
to  consider.  They  also  present  a 
substantial  change  in  the  proposed 
action.  Accordingly,  the  Forest  Service 
will  prepare  a  supplemental  draft 
enviroiunental  impact  statement,  before 
publishing  a  final  environmental  impact 
statement,  on  a  proposed  action  to 
authorize  American  Electric  Power 
(formerly  the  Appalachian  Power 
Company)  to  construct  a  765 ,000- volt 
transmission  line  across  approximately 
11  miles  of  the  George  Washington  and 
Jefferson  National  Forests,  as  well  as 
portions  of  the  Appalachian  National 
Scenic  Trail,  the  New  River  (at 
Bluestone  Lake)  and  R.D.  Bailey  Lake 
Flowage  Easement  Land  (at  Guyandotte 
River). 

The  revised  proposal  by  American 
Electric  Power  (AEP)  crosses  federal 
lands  outside  the  area  analyzed  by  the 
federal  agencies  in  the  draft 
enviroiunental  impact  statement 
published  in  July  of  1996.  The  revised 
AEP  proposal  includes  the  previously 
unaffected  Virginia  Counties  of  Wythe 
and  Tazewell,  and  the  West  Virginia 
County  of  McDowell  in  addition  to  the 
Virginia  Counties  of  Bland  and  Pulaski 
and  the  West  Virginia  County  of 
Wyoming.  The  total  length  of  the 
revised  AeP  proposal  is  approximately 
90  miles. 

The  American  Electric  Power  (AEP) 
proposal  involves  federal  land  under  the 
administrative  jurisdiction  of  the  USDA 
Forest  Service  (George  Washington  and 
Jefferson  National  Forests  and  the 
Appalachian  National  Scenic  Trail)  and 
the  US  Army  Corps  of  Engineers  (New 
River  and  R.D.  Bailey  Lake  Flowage 
Easement  Land). 

The  Forest  Service  is  the  lead  agency 
and  is  responsible  for  the  preparation  of 
the  environmental  impact  statement. 
The  National  Park  Service  and  the  US 
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Anny  Corps  of  Engineers  are 
cooperating  agencies  in  accordance  witli 
40  CFR  1501.6.  In  initiating  and 
conducting  the  analysis  the  federal 
agencies  are  responding  to  the 
requirements  of  their  respective 
permitting  processes  and  the  need  for 
the  A£P  to  cross  federal  lands  with  the 
proposed  transmission  line. 

llie  Forest  Service  additionally  will 
assess  how  the  proposed  transmission 
line  conforms  to  the  direction  contained 
in  the  Jefferson  National  Forest's  Land 
and  Resoiut»  Management  Plan 
(LRMP).  Changes  in  the  LRMP  could  be 
required  if  the  transmission  line  is 
authorized  across  the  George 
'Washington  and  Jefferson  National 
Forests. 

The  Notice  of  Intent  for  the  proposed 
action  was  published  in  the  Federal 
Register  on  November  21, 1991  (56  FR 
58677-58679).  The  Notice  was  revised 
on  March  13, 1992  (57  FR  8859),  April 
24, 1992  (57  FR  15049],  June  16,  1993 
(58  FR  33248-33250)  June  21, 1994  (59 
FR  31975-31978),  June  9, 1995  (60  FR 
30511-30514),  October  3, 1995  (60  FR 
51770-51773)  and  June  5, 1996  (61  FR 
28562-28565).  The  Notice  of 
Availability  was  published  on  June  28, 
1996  (61  FR  33735-33736). 
DATES:  Comments  concerning  this 
proposal  should  be  received  in  writing 
by  October  15,  2001  to  ensure  timely 
consideration.  See  the  SUPPLEMENTARY 
MRMHATION  section  for  the  dates  and 
locations  of  the  public  meetings. 
ADDRESSES:  Send  written  comments  to 
William  E.  Damon,  Jr.,  Forest 
Supervisor,  George  Washington  and 
Jefferson  National  Forests,  5162  Valley 
pointe  Parkway,  Roanoke,  Virginia 
24019. 

FOR  niRTNER  MFORMATKM  CONTACT:  Ken 
Lahdgraf,  Forest  Service  Project 
Coordinator,  George  Washington  and 
Jefiisrson  National  Forests,  5162 
Valleypointe  Parkway,  Roanoke, 
Virginia,  24019/(540)  265-5170. 
SUPPI^MENTARY  MFOfWATION:  AEP 
submitted  an  application  to  the  George 
Washington  and  Jefferson  National 
Forest  in  1991  requesting  authorizing  to 
construct  a  765,000-volt  electric 
transmission  line  across  approximately 
twelve  miles  of  the  National  Forest. 
Portions  of  the  Appalachian  National 
Scenic  Trail,  the  New  River  (at 
Bluestone  Lake),  and  R.D.  Bailey  Lake 
Flowage  Easement  Land  (at  Guyandottee 
River)  would  also  be  crossed  by  the 
proposed  transmission  line. 

Studies  conducted  by  AEP  and 
submitted  to  the  Virginia  State 
Corporation  Commission  and  the  West 
Virginia  Public  Service  Commission,  as 
part  of  its  application  and  approval 
process,  indicate  a  need  to  reinforce  its 


extra  high  voltage  transmission  system 
in  order  to  maintain  a  reliable  power 
supply  for  projected  demands  within  its 
service  territory  in  central  and  western 
Virginia  and  southern  West  Virginia. 

The  total  length  of  the  electric 
transmission  line  originally  proposed  by 
the  AEP  was  approximately  115  miles 
with  approximately  12  miles  crossing 
the  George  Washington  and  Jefferson 
National  Forests.  In  preparing  the  draft 
environmental  impact  statement,  the 
federal  agencies  identified  a  study  area 
in  which  alternatives  to  the  proposed 
action  were  developed.  The  study  area 
included  land  located  in  the  Virginia 
counties  of  Botetourt,  Roanoke,  Craig, 
Montgomery,  Pulaski,  Bland  and  Giles 
and  the  West  Virginia  coimties  of 
Monroe,  Simmiers,  Mercer  and 
Wyoming. 

In  the  draft  environmental  impact 
statement  a  range  of  routing  alternatives 
was  considered  to  meet  the  purpose  and 
need  for  the  proposed  action.  A  no 
action  alternative  was  also  analyzed. 

Following  the  publication  of  the  Draft 
Environmental  Impact  Statement,  AEP 
revised  the  location  of  their  proposed 
transmission  line.  On  May  27, 1998  AEP 
received  approval  from  the  West 
Virginia  Public  Service  Commission  to 
allow  construction  of  the  line  of  a 
revised  route  in  West  Virginia,  On  May 
25,  2001  AEP  received  approval  from 
the  Virginia  State  Corporation 
Commission  to  allow  construction  on  a 
new  route  in  Virginia.  Both 
Commissions  acknowledged  the  need  to 
improve  reliability  and  that  the 
proposed  transmission  line  is  the  best 
means  to  achieve  the  need. 

The  decisions  to  be  made  following 
the  federal  agencies'  analysis  are 
whether  the  Forest  Service  and  the  US 
Army  Corps  of  Engineers  will  authorize 
AEP  to  cross  the  George  Washington 
and  Jefferson  National  Forests 
(including  the  Appalachian  National 
Scenic  Trail)  and  the  new  River  and 
R.D.  Bailey  Lake  Flowage  Easement 
Land,  respectively,  with  the  proposed 
765,000-volt  transmission  line  and,  if 
so,  under  what  conditions  a  crossing 
would  be  authorized. 

The  federal  analysis  will  include  an 
analysis  of  the  effect  of  the  proposed 
transmission  line  along  the  entire 
proposed  route  as  well  as  alternative 
routes.  Currently  identified  alternatives 
to  be  considered  include  three  route 
modifications  and  the  Hogback 
Moimtain  alternative  that  were 
discussed  in  the  Virginia  State 
Corporation  Commission  Hearing 
Examiner's  report. 

The  significant  issues  previously 
identified  for  the  federal  analysis  are 
listed  below: 


— ^The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  (1)  affect  soil  productivity 
by  increasing  soil  compaction  and 
erosion;  (2)  adffect  geologic  resoiuces 
(karst  areas,  Peters,  Lewis,  Potts 
Mountains,  Arnolds  Knob)  and 
unique  geologic  features  like  caves 
through  blasting,  earthmoving  or 
construction  machinery  operations; 
and  (3)  result  in  unstable  structural 
conditions  due  to  the  placement  of 
the  towers. 

— The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  (1)  degrade  surface  and 
ground  water  quality  due  to  the 
application  of  herbicides;  (2)  degrade 
surface  and  ground  water  quality 
because  of  sedimentation  resulting 
frt)m  soil  disturbance  and  vegetation 
removal;  (3)  reduce  the  quantity  of 
groimd  and  spring  water  due  to  the 
distiubance  of  aquifers  resulting  from 
blasting,  earthmoving  or  construction 
machinery  operation;  and  (4) 
adversely  a^ct  the  commercial  use  of 
ground  and  surface  waters  due  to 
herbicide  contamination  and 
sedimentation. 

— The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  affect  existing  cultural 
resources,  and  historic  structiu'es  and 
districts  through  the  direct  effects  of 
the  construction  and  maintenance 
activities  and  by  changing  the  existing 
resource  setting. 

— ^The  operation  and  maintenance  of  the 
765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  adversely  affect  human 
health  through  (1)  direct  and  indirect 
exposure  to  herbicides  and  (2) 
exposure  to  electromagnetic  fields 
and  induced  voltage. 

— ^The  construction  of  the  765kV 
transmission  line  may  adversely  affect 
the  safety  of  those  operating  aircraft  at 
low  altitudes  or  from  airports  located 
near  the  transmission  line. 

—The  operation  of  the  765kV 
transmission  line  may  (1)  adversely 
affect  conmumications  by  introducing 
a  source  of  interference;  (2)  increase 
noise  levels  for  those  in  close 
proximity  to  the  line. 

— ^The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may  (1) 
adversely  affect  trails  (including  the 
Appalachian  Trail)  and  trail  fecilities 
by  facilitating  vehicle  access  through 
new  road  construction  and  the 
upgrading  of  existing  roads;  and  (2) 
reduce  hiker  safisty  by  facilitating 
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vehicle  access  to  remote  trail 
locations. 

-The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
affect  hunting,  fishing,  hiking, 
camping,  boating  and  birding 
opportimities  and  experiences 
because  (1)  the  setting  in  which  these 
piusuits  take  place  may  be  altered; 
and  (2)  the  noise  associated  with  the 
operation  of  the  line  may  detract  bom 
the  backcountry  or  recreation 
experience. 

-The  construction  and  operation  of  the 
765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  affect  local  communities  by 
(1)  reducing  the  value  of  private  lands 
adjacent  to  the  line  (2)  decreasing  tax 
revenues  due  to  the  reductions  in 
land  value;  and  (3)  influencing 
economic  growth,  industry  siting,  and 
employment. 

-The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may  (1) 
conflict  with  management  direction 
contained  in  resource  management 
plans  and  designations;  (2)  affect  the 
uses  that  presently  occur  on  and 
adjacent  to  the  proposed  right-of-way; 
(3)  affect  the  wild,  scenic  and/or 
recreational  qualities  of  the  New 
River;  (4)  affect  sensitive  land  uses 
like  schools,  churches,  £md 
commimity  facilities;  (5)  affect  the 
culturaltattachment  residents  feel 
toward  Peters  Mountain;  (6)  affect  the 
scenic  and/or  recreational  qualities  of 
the  Appalachian  National  Scenic  Trail 
(Appdachian  Trail);  and  (7)  result  in 
family  displacement. 

-The  construction,  operation  and 
maintenance  of  the  765kV  . 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
adversely  affect  the  visual  attributes 
of  the  area  because  the  line,  the 
associated  right-of-way,  and  access 
roads  may  (1)  alter  the  existing 
landscape;  and  (2)  conflict  wiUi  the 
standards  established  for  scenic 
designations. 

-The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
affect  wildlife,  plant  and  aquatic 
populations,  habitat  and  livestock 
because  (1)  habitats  are  created, 
changed  or  eliminated;  (2)  herbicides 
are  used  and  herbicides  may  be  toxic; 
(3)  the  transmission  line  presents  a 
flight  hazard  to  birds;  (4) 
electromagnetic  fields  and  induced 
voltage  may  be  injurious. 


— ^The  construction  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
have  a  disproportionately  high  and 
adverse  hiunan  health  or 
environmental  effects  on  minority  and 
low  income  populations  as  indicated 
in  Executive  Order  12898. 

— ^The  construction  and  operation  of  the 
765kV  transmission  line  may 
adversely  affect  astronomical 
observation  activities  at  the  Martin 
Observatory  (VPI)  due  to  the 
introduction  of  obstructions  to  the  sky 
(lines  and  towers),  the  introduction  of 
light  fr^m  coronal  discharge,  and  the 
disruption  of  sensitive  electronic 
rauipment  by  electromagnetic  fields. 

— The  construction  and  operation  of  the 
765kV  transmission  line  may 
adversely  affect  seisniological 
observation  activities  at  the  VPI 
seismic  stations  located  near  Forest 
Hill  and  Potts  Mountain. 

— ^The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  affect  the  cultural 
attachment  that  residents  have  for  the 
valley  between  Blacksbiug  and 
Catawba,  Craig  County,  Giles  County, 
Mercer  County  and  portions  of 
Montgomery  Coimty. 
The  following  permits  and/or  licenses 

would  be  required  to  implement  the 

proposed  action: 

— Certificate  of  Public  Convenience  and 

Necessity  (Virginia  State  Corporation 

Commission — received  on  May  25, 

2001) 
— Certificate  of  Public  Convenience  and 

Necessity  (West  Virginia  Public 

Service  Commission — received  on 

May  27, 1998) 
— Special  Use  Authorization  (Forest 

Service) 
— Section  10  Permit  (US  Army  Corps  of 

Engineers) 
— Right-of-Way  Easement  (US  Army 

Corps  of  Engineers) 
— Consent  to  Easement  (US  Army  Corps 

of  Engineers) 
— Other  authorizations  may  be  required 

from  a  variety  of  Federal  and  State 

agencies. 

Public  participation  occurred  at 
several  points  during  the  federal 
analysis  process.  The  first  point  in  the 
analysis  was  the  scoping  process  (40 
CFR  1501.7).  The  Forest  Service 
obtained  information,  comments,  and 
assistance  from  Federal,  State  and  local 
agencies,  the  proponent  of  the  action, 
and  other  individuals  or  organizations 
who  are  interested  in  or  affected  by  the 
electric  transmission  line  proposal.  This 
input  was  utilized  in  the  preparation  of 
the  draft  environmental  impact 


statement.  The  scoping  process 
included,  (1)  identifying  potential 
issues,  (2)  identifying  issues  to  be 
analyzed  in  depth,  (3)  eliminating 
insignificant  issues  or  those  which  have 
been  covered  by  a  relevant  previous 
environmental  analysis. 

With  the  change  in  the  location  of  the 
proposed  action,  the  federal  agencies 
will  resume  the  scoping  process  by 
holding  3  public  meetings  and  accepting 
additional  comments  on  the  scope  of  the 
analysis.  The  following  meetings  have 
been  scheduled  to  provide  the  public 
with  information  regarding  the  federal 
analysis  and  to  accept  written 
comments  on  the  proposal.  The  open- 
house  portion  of  the  meetings  will  begin 
at  5  p.m.  and  end  at  8  p.m.  At  7:00  there 
will  be  a  short  presentation  followed  by 
an  opportunity  for  questions. 

Aiigust  20.  2001  at  Springville 
Elementary  School,  North  Tazewell, 
Virginia. 

August  21,  2001  at  Fort  Chiswell  High 
School,  Max  Meadows,  Virginia. 

August  23,  2001  at  BlandCounty  High 
School,  Bland,  Virginia. 

The  supplemental  draft 
environmental  impact  statement  is 
expected  to  be  filed  with  the 
Environmental  P»rotection  agency  (EPA) 
and  available  for  public  review  by  April 
8,  2002.  At  that  time,  EPA  will  publish 
a  notice  of  availability  of  the 
supplemental  draft  environmental 
impact  statement  in  the  Federal 
Register.  The  comment  period  on  the 
supplemental  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  final  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
October,  2002. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  impact  statement  review 
process.  First,  reviewers  of  draft  (and 
supplemental  draft)  environmental 
impact  statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  (including  supplemental  draft 
environmental  impact  statements)  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
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V.  Model,  803  F.2d  1016, 1022  {9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334, 1338 
{E.D.Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  supplemental  draft 
environmental  impact  statement  should 
be  as  specific  as  possible.  It  is  also 
helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  supplemental 
draft  environmental  impact  statement. 
Comments  may  also  address  the 
adequacy  of  the  supplemental  draft 
environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

After  the  comment  period  ends  on  the 
supplemental  draft  environmental 
impact  statement,  the  comments  will  be 
analyzed,  considered,  and  responded  to 
be  the  three  federal  agencies  in 
preparing  the  final  environmental 
imract  statement. 

The  responsible  officials  will  consider 
the  comments,  responses, 
environmental  consequences  discussed 
in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  the  proposal  to  cross 
federal  lands  with  a  765,000-bolt 
transmission  line.  The  responsible 
officials  will  docmnent  their  decisions 
and  reasons  for  their  decisions  in  a 
Record  of  Decision. 

The  responsible  official  for  the  Forest 
service  is  William  E.  Damon,  Jr.,  Forest 
Supervisor,  George  Washington  and 
Jefferson  National  Forests,  5162 
Valleypointe  Parkway,  Roanoke, 
Virginia,  24019.  The  responsible  official 
for  the  National  Park  Service  is  Pamela 
Underbill,  Park  Manager,  Appalachian 
National  Scenic  Trail,  National  Park 
Service,  Harpers  Ferry  Center,  Harpers 
Ferry,  West  Virginia  25425.  The 
responsible  official  for  the  US  Army 
Corps  of  Engineers  in  West  ^rginia  is 
Colonel  John  D.  Rivenburgh,  US  Army 
Corps  of  Engineers,  Huntington  District, 
508  8th  Street,  Huntington,  West 
Virginia  25701-2070.  The  responsible 


official  for  the  US  Army  Corps  of 
Engineers  in  Virginia  is  Colonel  David 
L.  Hansen,  US  Army  Corps  of  Engineers, 
Norfolk  District,  803  Front  Street, 
Norfolk,  Virginia  23510. 

Dated:  July  31,  2001. 
William  E.  Damon,  Jr., 

Forest  Supenrisor,  George  Washington  and 

Jefferson  National  Forests. 

[FR  Doc.  01-19555  Filed  8-3-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
[I.D.  073101A] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Gear-Marking  Requirements  for 
the  Harbor  Porpoise  Take  Reduction 
Plan. 

Form  Numbeifs):  None. 

OMB  Approval  Number.  064&-O357. 

Type  of  Request  Regular  submission. 

Biirden  Hours:  21. 

Number  of  Respondents:  25. 

Average  Hours  Per  Response:  1 
minute  per  net  tagged. 

Needs  and  Uses:  Federal  regulations 
at  50  CFR  229.34  limit  the  number  of 
nets  that  can  be  used  in  certain  mid- 
Atlantic  fisheries  that  appear  to  be  most 
closely  linked  with  the  accidental  catch 
of  harbor  porpoises.  Fishermen  in  these 
fisheries  must  obtain  and  attach 
nimibered  tags  for  their  nets.  Because 
the  number  of  tags  per  vessel  is  capped, 
the  tagging  program  helps  to  limit  the 
number  of  nets  in  use  and  helps  NOAA 
to  identify  the  number  in  use. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Frequency.  Third-party  disclosure. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129,  Department  of  ■ 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NVJ,  Washington, 
DC  20230  (or  via  the  Internet  at 
MCIayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  27,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-19511  Filed  8-3-01;  8:45  ami 
BHJJNO  CODE  3510-iZ-S 


DEPARTMENT  OF  COMMERCE 
P.O.  073101 B] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
foUovtring  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Reporting  Requirements  for  the 
Ocean  Salmon  Fishery  off  the  Coasts  of 
Washington,  Orogon,  and  California. 

Form  Niunberfs):  None. 

OMB  Approval  Number.  0648-0433. 

Type  of  Request  Regular  submission. 

Burden  Hours:  10. 

Number  of  Respondents:  40. 

Average  Hours  Per  Response:  15 
minutes. 

Needs  and  Uses:  Based  on  the 
management  regime  specified  each  year, 
designated  regulatory  areas  in-the 
commercial  ocean  s^mon  fishery  off  the 
coasts  of  Washington,  Oregon,  and 
California  may  be  managed  by 
numerical  quotas.  To  accurately  assess 
catches  relative  to  quota  attainment 
during  the  fishing  season,  catch  data  by 
regulatory  area  must  be  collected  in  a 
timely  manner.  Requirements  to  land 
salmon  within  specific  time  fi-ames  and 
in  specific  areas  may  be  implemented  in 
the  preseason  regulations  to  aid  in 
timely  and  accurate  catch  accoimting  for 
a  regulatory  area.  State  landing  systems 
normally  gather  the  data  at  the  time  of 
landing.  If  unsafe  weather  conditions  or 
mechanical  problems  prevent 
compliance  with  landing  requirements, 
fishermen  need  an  alternative  to  allow 
for  a  safe  response.  Fishermen  would  be 
exempt  from  landing  requirements  so 
long  as  the  appropriate  notifications  are 
made  providiing  the  name  of  the  vessel, 
the  port  where  delivery  will  be  made, 
the  approximate  amoimt  of  salmon  (by 
species)  on  board,  and  the  estimated 
time  of  arrival. 

Affected  Public:  Business  and  other 
for-profit  organizations. 
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Frequency.  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MCla3rt0n@d0c.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  27,  2001. 
Nfadeleine  Qajrtan, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-19512  Filed  8-3-01;  8:45  am] 
BIUINQ  CODE  3810-22-8 


DEPARTMENT  OF  COMMERCE 

p.D.  oaoeoiA] 

Submission  for  OMB  Revlow; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
folloMong  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Northeast  Region  Raised 
Footrope  Trawl  Exempted  Fishery. 

Form  Numberfsh  None. 

OMB  Approval  Number  0648-0422. 

Type  of  Request  Emergency 
submission. 

Burden  Hours:  230. 

Number  of  Respondents:  288. 

Average  Hours  Per  Response:  2 
minutes. 

Needs  and  Uses:  Framework  35  to  the 
Northeast  Multispedes  Fishery 
Management  Plan  modified  existing 
multispedes  regulations  to  allow  for  a 
seasonal  whiting  raised  footrope  trawl 
exempted  fishery.  Persons  holding 
multispedes  Federal  Fisheries  Permits 
and  wanting  to  partidpate  in  the 
exempted  fishery  must:  (1)  request  a 
certificate  to  fish  in  the  fishery,  and  (2) 
provide  notification  when  they 
withdraw  from  the  fishery.  Requests  for 
certificates  must  include  the  vessel 
name,  owner  name,  permit  number,  and 


the  desired  period  of  time  that  the 
vessel  wrill  be  enrolled.  The  information 
is  needed  for  management  of  the  fishery 
and  enforcement. 

Affected  Public  Business  or  other  for- 
profit  organizations. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton9doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
prior  to  A\ig\ist  15,  2001  to  David 
Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  July  31,  2001. 
Madeleine  Qayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-19600  Filed  8-1-01: 3:20  pm] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminlstrstlon 
[Docket  Na  01-8XA-031 

Marie  Jin,  Also  Known  as  Zhongds  Jbi 
IndhiMially  and  FJ  TschnolOQy, 


On  June  25.  2001,  the  Administrative 
Law  Judge  (hereinafter  "ALJ")  issued  a 
Recommended  Decision  and  Oder  in 
the  above-captioned  matter.  The 
Recommmded  Dedsion  and  order,  a 
copy  of  which  is  attached  hereto  and 
made  a  part  hereof,  has  been  refwred  to 
me  for  final  action.  The  Recommended 
Decision  and  Order  sets  forth  the 
procedural  history  of  the  case,  the  fects 
of  the  case,  and  the  detailed  finding<i  of 
faxA  and  condusions  of  law.  The 
findings  of  feet  and  condusions  of  law 
concern  whether  Marie  Jin,  also  known 
as  Zhongda  Jin,  individually,  and  F] 
Technology  Service,  Inc.,  also  knoMm  as 
FJT  Technology  (hereinafter  collectively 
reflBrred  to  as  "Jin"),  committed  34 
violations  of  the  former  and  current 
Export  Administration  Regulations 
(hmeinafter  "Regulations")  >  issued 


pursuant  to  the  Export  Administration 
Act  of  1979,  as  amended  (50  U.S.C. A. 
app.  2401-2420  (1991  &  Supp.  2000)) 
(hereinafter  the  "Act"),*  and  a 
recommended  penalty  for  those 
violations. 

Based  on  the  allegations  in  the 
charging  letter,  the  Recommended 
Dedsion  and  Order  found  that  Jin  had 
committed  one  violation  of  section 
787.4,  one  violation  of  section  787.6 
four  violations  of  section  787A.4,  and 
four  violations  of  section  787A.6  of  the 
former  Regulations;  and  twelve 
violations  of  section  764.2(a)  and  twelve 
violations  of  section  764.2(e)  of  the 
Regulations  (for  a  total  of  34  violations). 
These  violations  resulted  from  shipping 
arsine,  phosphine,  trimethylgallium, 
trimethylaluminum,  and 
trimethylindium  to  China  on  seventeen 
occasions  between  March  1996  and 
January  2000  without  obtaining  the 
export  licenses  that  Jin  knew  or  had 
reason  to  know  were  required  for  such 
exports  under  both  the  former  and 
current  Regiilations.  Based  on  these 
violations,  the  ALJ  recommended  that 
Jin's  export  privileges  be  denied  for  a 
period  of  25  years. 

Based  on  my  review  of  the  record  and 
pursuant  to  section  766.22(c)  of  the 
Regulations,  I  am  affirming  the  June  25, 
2001  Recommended  Decision  and  Order 
finding  that  Jin  committed  34  violations 
of  the  former  and  ciurent  Regulations.  I 
also  am  imposing  as  a  penalty  for  these 
knowing  and  continual  violations  the 
25-year  denial  of  Jin's  export  privileges 
that  was  recommended  by  the  ALI. 

Accordingly,  It  Is  Therefore  Oraered, 

First,  that,  ror  a  period  of  25  years 
from  the  date  of  this  Order,  Mark  Jin, 
also  known  as  Zhongda  Jin, 
individually,  and  FJ  Technology 


>  Ths  violations  at  iaiue  occurred  between  1996 
and  2000.  The  Regulations  governing  the  violatioDS 
are  found  in  the  1996, 1997, 1998  1999,  and  2000 
vatsions  of  the  Code  of  Federal  Regulations  (15  CFK 


parts  76S-799  (1996).  as  amended  (61  FR  12.714, 
March  25, 1996]  (harainafler  the  "former 
Regulations")  and  15  CFR  parts  730-774  (1997, 
1998. 1999.  and  2000)).  The  March  25, 1996  Federal 
lagt<T  puUication  redesignated,  but  did  not 
republish,  the  then-existing  ragulations  as  15  CFR 
parU  7e8A-799A.  In  addition,  the  March  25 
Padaral  lagialar  published  the  restructured  and 
raoiganind  Regulations,  designating  them  as  an 
interim  rule  at  15  CFR  parts  730-774,  effective 
April  24, 1996.  Compliance  with  either  the  former 
Regulations  or  the  Ragulations  was  permitted  until 
November  1, 1996,  at  which  time  the  removal  of  the 
fonnar  Ragulations  became  effective.  Both  the 
former  Ragulations  and  the  Regulations  define  the 
various  violations  that  BXA  alleges  occurred  in  this 
matter.  The  Ragulations  establish  the  proceedings 
that  apply  to  this  matter. 

'The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  CFR  1994  Comp.  917  (1995)),  which 
had  been  extended  by  successive  presidential 
Notices,  the  most  recent  being  that  of  August  3, 
2000  (65  FR  48.347,  August  8,  2000).  continued  the 
Regulations  in  effect  under  the  Intemational 
Emergency  Economic  Powers  Ad  (SO  U.S.C.A. 
1701-1706  (1991  ft  Supp.  2000))  until  November 
13,  2000  when  the  Act  was  reauthorized.  See  Pub. 
L.  106-508 
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Service,  Inc.,  also  known  as  F7 
Technology,  1895  Dobbin  Drive.  Suite 
B,  San  Jose,  California  95133 
(hereinafter  collectively  referred  to  as 
"Jin"),  may  not  directly  or  indirectly 
participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software,  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  form  the 
United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  Jin  any  item  subject  to  the 
Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
Jin  of  the  ownership,  possession,  or 
control  of  any  item  subject  to  the 
Regulations  that  has  been  or  will  be 
exported  from  the  United  States, 
including  financing  or  other  support 
activities  related  to  a  transaction 
whereby  Jin  acquires  or  attempts  to 
acquire  such  ownership,  possession,  or 
control: 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  Jin  of  any  item  subject 
to  the  Regulations  that  has  been 
exported  from  the  United  States; 

D.  Obtain  from  Jin  in  the  United 
States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be.  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regiilations  that 
has  been  or  will  be  exported  from  the 
United  States  and  that  is  owned, 
possessed,  or  controlled  by  Jin,  or 
service  any  item,  of  whatever  origin, 
that  is  owned,  possessed,  or  controlled 
by  Jin  if  such  service  involves  the  use 


of  any  item  subject  to  the  Regulations 
that  has  been  or  will  be  exported  from 
the  United  States.  For  purposes  of  this 
paragraph,  servicing  means  installation, 
maintenance,  repair,  modification,  or 
testing. 

Third,  that,  after  notice  and 
opportunity  for  comment  as  provided  in 
Section  766.23  of  the  Regulations,  any 
person,  firm,  corporation,  or  business 
organization  related  to  Jin  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

Fourth,  that  this  Order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Fifth,  that  a  copy  of  this  Order  shall 
be  served  on  Jin  and  on  BXA,  and  shall 
be  published  in  the  Federal  Register. 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  immediately. 

Dated:  July  31,  2001. 

Kennetli  I.  Juster, 

Under  Secretary  of  Commerce  for  Export 
Administration. 

Recommended  Decision  and  Order 

On  February  28,  2001,  the  Office  of 
Export  Enforcement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (hereinafter 
"BXA").  issued  a  charging  letter 
initiating  this  administrative  proceeding 
against  Mark  Jin,  also  known  as 
Zhongda  Jin,  individually,  and  FJ    - 
Technology  Service.  Inc..  also  known  as 
FJ  Technology  (hereinafter  collectively 
referred  to  as  Jin).  The  charging  letter 
alleged  that  Jin  committed  34  violations 
of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  730-774  (2001))  (the 
Regulations),'  issued  under  the  Export 
Administration  Act  of  1979.  as  amended 


'  The  alleged  violations  otcurred  in  1996.  1997. 
1998.  1999  and  2000.  The  Regulations  governing 
the  violations  at  issue  are  found  in  the  1996,  1997, 
1998.  1999,  and  2000  versions  of  the  Code  of 
Federal  Regulations  (15  CFR  Paris  768-799  (1996). 
as  amended  (61  FR  12714.  March  25.  1996) 
(hereinafter  "the  former  Regulations")),  and  15  CFR 
parts  768-799  (1997,  1998.  1999  and  2000)).  The 
Mart:h  25,  1996  Federal  Register  publication 
redesignated,  but  did  not  republish,  the  then- 
existing  Regulations  as  15  CFR  parts  768A-799A. 
As  an  interim  measure  that  was  part  of  the 
transition  to  newly  restructured  and  reorganized 
Regulations,  the  March  25.  1996  Federal  Regiiter 
publication  also  restructured  and  reorganiz«l  the 
Regulations,  designating  them  as  an  interim  rule  at 
15  CFR  parts  730-774,  effective  April  24,  1996.  The 
former  Regulations  and  the  Regulations  define  the 
various  violations  that  BXA  alleges  occurred.  The 
Regulations  establish  the  procedures  that  apply  to 
this  matter. 


(50  U.S.C.A.  app  2401-2420  (1991  & 
Supp.  2000))  (the  Act).2 

Specifically,  the  charging  letter 
alleged  that  on  or  about  March  15, 1996, 
Jin  exported  phosphine  and  arsine  from 
the  United  States  to  the  People's 
Republic  of  China  without  obtaining  the 
validated  export  license  required  by 
section  772.1(b)  of  the  former 
Regulations.  BXA  alleged  that,  by 
exporting  from  the  United  States 
commodities  contrary  to  the  provisions 
of  the  Act  or  any  regulations,  order  or 
license  issued  thereunder,  Jin  violated 
section  787.6  of  the  Regulations.  The 
charging  letter  also  alleged  that  in 
connection  with  the  export  made  on  or 
about  March  15, 1996,  Jin  knew  or  had 
reason  to  know  that  the  export  of 
phosphine  and  arsine  to  the  People's 
Republic  of  China  required  a  validated 
export  license.  BXA  dleged  that,  by 
selling  or  transferring  commodities 
exported  or  to  be  exported  fit)m  the 
United  States  with  knowledge  or  reason 
to  know  that  a  violation  of  the  Act  or 
any  regulation,  order  or  license  issued 
thereimder  has  occurred,  was  about  to 
occur,  or  was  intended  to  occur,  Jin 
violated  section  787.4  of  the  former 
R^ulations. 

Further,  the  charging  letter  alleged 
that  on  four  separate  occasions  between 
on  or  about  May  14, 1996,  and  on  or 
about  June  25, 1996,  Jin  exported 
phosphine  and  arsine  from  the  United 
States  to  the  People's  Republic  of  China 
without  obtaining  the  validated  export 
license  required  by  section  772A.l(b)  of 
the  former  Regulations.  BXA  alleged 
that,  by  exporting  commodities  from  the 
United  States  contrary  to  the  provisions 
of  the  Act  or  any  regulation,  order,  or 
license  issued  thereimder,  Jin 
committed  four  violations  of  section 
787A.6  of  the  former  Regulations.  The 
charging  letter  also  alleged  that  in 
connection  with  the  exports  made 
between  on  or  about  May  14, 1996.  and 
on  or  about  June  25, 1996,  Jin  knew  or 
had  reason  to  know  that  the  export  fitjm 
the  United  States  of  phosphine  and 
arsine  to  the  People's  Republic  of  China 
required  validated  export  licenses.  BXA 
alleged  that,  by  selling  or  transferring 
commodities  exported  or  to  be  exported 
from  the  United  States  with  knowledge 
or  reason  to  know  that  a  violation  of  the 
Act  or  any  regidation,  order  or  license 
issued  thereunder  has  occurred,  was 


2  The  Act  expired  on  August  20. 1994.  Executive 
Order  12924  (3  CFR,  1994  Comp.  917  (1995)). 
which  had  been  extended  by  successive 
Presidential  Notices,  the  most  recent  being  that  of 
August  3,  2000  (65  FR  48347.  August  8,  2000), 
continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.CA.  1701-1706  (1991  ft  Supp.  2000))  until 
November  13,  2000  when  the  Act  was  reauthorized. 
See  Pub.  L.  106-508. 
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about  to  occur,  or  was  intended  to 
occur,  Jin  committed  foiur  violations  of 
section  787A.4  of  the  former 
Regulations. 

hi  addition,  the  charging  letter  alleged 
that  on  12  separate  occasions  between 
on  or  about  June  6, 1997,  and  on  or 
about  January  16,  2000,  Jin  exported 
phosphine,  arsine,  trimethylgallium, 
thimethylaluminum,  and 
trimethylindiimi  from  the  United  States 
to  the  People's  Republic  of  China 
without  obtaining  the  export  licenses 
required  by  section  742.4  of  the 
Regulations.  BXA  alleged  that,  by 
engaging  in  conduct  prohibited  by  or 
contrary  to  the  Act,  Regulations,  or  any 
order,  license  or  authorization  issued 
thereimder,  Jin  committed  12  violations 
of  section  764.2(a)  of  the  Regulations. 
The  charging  letter  also  alleged  that  in 
connection  with  the  exports  made 
between  on  or  about  June  6, 1997,  and 
on  or  about  January  16,  2000,  Jin  knew 
or  had  reason  to  know  that  the  export 
frtim  the  United  States  of  phosphhie, 
arsine,  trimethylgalliimi, 
thimethylaluniinum,  and 
trimethylindium  to  the  People's 
Republic  of  China  required  export 
licenses.  BXA  alleged  that,  by  selling  or 
transferring  commodities  exported  or  to 
be  exported  fitsm  the  United  States  with 
knowledge  that  a  violation  of  the  Act,  or 
the  Regulations,  or  any  order,  license  or 
authorization  issued  thereimder,  has 
occurred,  was  about  to  occur,  or  was 
intended  to  occur,  Jin  committed  12 
violations  of  section  764.2(e)  of  the 
Regulations. 

Section  766.3(b)(1)  of  the  Regulations 
provides  that  notice  of  issuance  of  a 
charging  letter  shall  be  served  on  a 
respondent  by  mailing  a  copy  by 
registered  or  certified  mail  addressed  to 
the  respondent  at  respondent's  last 
known  address.  In  accordance  with  that 
section,  on  February  28,  2001,  BXA  sent 
to  Jin,  at  his  address  in  San  Jose, 
California,  notice  that  it  had  issued  a 
charging  letter  against  him.  BXA  has 
established  that  delivery  of  the  notice 
was  made  at  that  address  on  March  5, 
2001. 

To  date,  Jin  has  not  filed  an  answer 
to  the  charging  letter.  Accordingly, 
because  Jin  has  not  answered  the 
charging  letter  as  required  by  and  in  the 
maimer  set  forth  in  section  766.6  of  the 
RcHzulations,  Jin  is  in  defeult. 

Pursuant  to  the  default  procedures  set 
forth  in  section  766.7  of  the  Regulations, 
I  therefore  find  the  facts  to  be  as  alleged 
in  the  charging  letter,  and  hereby 
determine  that  Jin  committed  one 
violation  of  section  787.4,  one  violation 
of  section  787.6,  four  violations  of 
section  787A.4,  and  four  violations  of 
section  787A.6  of  the  former 


Regulations,  and  12  violations  of  section 
764.2(a)  and  12  violations  of  section 
764.2(e)  of  the  Regulations,  for  a  total  of 
34  violations. 

Section  764.3  of  the  Regulations 
establishes  the  sanctions  available  to 
BXA  for  the  violations  charged  in  this 
default  proceeding.  The  applicable 
sanctions  as  set  forth  in  the  Regulations 
are  a  civil  monetary  penalty,  suspension 
from  practice  before  BXA,  and/or  a 
denial  of  export  privileges.  See  15  CFR 
764.3  (2001). 

BXA  urges  that  I  recommend  to  the 
Under  Secretary  for  Export 
Administration^  that  Jin  be  denied  all 
U.S.  export  privileges  for  a  period  of  25 
years  for  the  following  reasons. 

First,  BXA  believes  that  Jin  has  left 
the  United  States.  Jin  has  not  responded 
to  the  allegations  set  forth  in  the 
charging  letter  issued,  and  Jin  has  not 
demonstrated  any  intention  of  ever 
resolving  this  matter,  either  through  the 
hearing  process  or  thr.-^ugh  settlement. 
In  light  of  these  circimistances.  the 
denial  of  all  of  Jin's  export  privileges  is 
the  appropriate  sanction,  because  it  is 
unlikely  that  Jin  would  ever  pay  a  civil 
monetary  penalty  or  that  BXA  would 
ever  collect  a  civil  monetary  if  one  were 
imposed. 

Second,  an  appropriate  sanction 
should  be  tailored  to  the  severity  of  the 
violation.  Jin,  for  a  period  of  five  years, 
exported  commodities  from  the  United 
States  to  the  People's  Republic  of  China 
without  the  required  BXA  licenses.  Jin 
exported  the  commodities  with  full 
knowledge  that  licenses  were  required 
but  he  did  not  obtain  the  licenses.  Given 
the  fact  that  Jin  is  charged  with  multiple 
violations  of  the  Regulations  over  a 
course  of  several  years,  a  25  year  denial 
is  warranted. 

Given  the  foregoing,  I  concur  the 
BXA,  and  recommend  that  the  Under 
Secretary  for  Export  Administration 
enter  an  Order  against  Jin  denying  his 
export  privileges  for  a  period  of  25 
years.'* 

Accordingly,  I  am  referring  my 
recommended  decision  and  order  to  the 
Under  Secretary  for  review  and  final 
action  for  the  agency,  without  further 
notice  to  the  respondent,  as  provided  in 
section  766.7  of  the  Regulations. 


'Pursuant  to  section  13(c)(1)  of  the  Act  and 
section  766.17(b)(2)  of  the  Regulations,  in  export 
control  enforcement  cases  the  Administrative  Law 
Judge  issues  a  recommended  decision  which  is 
reviewed  by  the  Under  Secretary  for  Export 
Administration  who  issues  the  final  decision  for  the 
agency. 

*  Denial  orders  can  be  either  "standard"  or  "non- 
standard." A  standard  order  denying  export 
privileges  is  appropriate  in  this  case.  The  terms  of 
a  standard  denial  order  are  set  forth  in  Supplement 
No.  1  to  Part  764  of  the  interim  rule. 


Within  30  days  after  receipt  of  this 
recommended  decision  and  order,  the 
Under  Secretary  shall  issue  a  written 
order  affirming,  modifying  or  vacating 
the  recommended  decision  and  order. 
See  15  CFR  766.22(c)(2001). 

Dated:  lune  25,  2001. 
Edwrin  M.  Bladen, 

Administrative  Law  Judge. 

[FR  Doc.  01-19614  Filed  8-3-01:  8:45  am) 

MUJNG  COOe  3S1(M>T-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-666] 

^4otic•  Of  Preliminary  Determination  of 
Sales  at  Lass  Tlian  Fair  Value:  Certain 
Folding  Gift  Boxes  From  the  People's 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Schauer  or  George  Gallon, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-0410  and  (202)  482-0180, 
respectively. 

The  Applicable  Statute  and  Regulatioiu 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's]  regulations  are  to  the 
provisions  codified  at  19  CFR  Part  351 
(2000). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  folding  gift  boxes  (gift  boxes) 
bom  the  People's  Republic  of  China 
(PRC)  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

We  initiated  this  investigation  on 
March  12,  2001.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Certain  Folding  Gift  Boxes  From  the 
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People's  Republic  of  China,  66  FR  15400 
(March  19,  2001)  [Initiation  Notice].  The 
Department  set  aside  a  period  for  all 
interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice,  66  FR  at  15400.  On 
March  20,  2001,  Harvard  Folding  Box 
Company  and  Field  Container 
Company,  Inc.  (collectively,  "the 
petitioners")  requested  that  the  scope  of 
the  investigation  be  amended  to  exclude 
gift  boxes  for  which  no  side  of  the  box 
when  assembled  is  at  least  nine  inches 
in  length  and  gift  boxes  where  both  the 
outside  of  the  box  is  a  single  color  and 
the  box  is  not  packaged  in  shrink-wrap, 
cellophane,  other  resin-based  packaging 
films,  or  paperboard.  We  have  adopted 
the  changes  requested  by  the 
petitioners.  See  Memorandiun  ft'om 
Thomas  Schauer  to  the  File  dated  March 
21.  2001.  (Public  versions  of 
memoranda  identified  in  this  notice  are 
available  in  the  Central  Records  Unit. 
Room  B-099,  of  the  main  Commerce 
building.) 

Since  the  initiation  of  this 
investigation  the  following  events  have 
occurred. 

On  March  29,  2001,  we  issued  a  letter 
to  interested  parties  in  this  investigation 
providing  an  opportunity  to  comment 
on  the  characteristics  we  should  use  in 
identifying  the  different  models  the 
respondents  sold  in  the  United  States. 
The  petitioners  submitted  comments  on 
April  10,  2001.  No  other  party 
submitted  comments.  After  reviewing 
the  petitioners'  comments,  we  have 
adopted  the  characteristics  proposed  by 
thepetitioners. 

The  petitioners  argued,  in  their 
February  20,  2001,  petition,  that  the 
Department  should  extend  the  period  of 
investigation  (POI)  to  cover  all  of 
calendar  year  2000.  In  order  to  collect 
the  data  necessary  to  determine  whether 
to  extend  the  POI  and  to  identify 
respondents,  on  March  27,  2001,  we 
sent  partial  section  A  questionnaires  to 
all  producers/exporters  of  the  subject 
merchandise  listed  in  the  petition  and 
to  the  Chinese  government  asking  for  its 
assistance  in  delivering  the 
questionnaire  to  all  producers/exporters 
of  the  subject  merchandise.  We  received 
responses  from  Max  Fortxme  Industrial 
Ltd.  (Max  Fortune),  Red  Point  Paper 
Products  Co..  Ltd.  (Red  Point),  Luk  Ka 
Paper  Industrial  Ltd.  (Luk  Ka),  and 
Deocon  Workshop  Company  (Dexon)  that 
indicated  that  these  companies  all 
exported  subject  merchandise  to  the 
United  States  during  the  POI.  We  also 
received  responses  from  Leo  Paper 
Products  Ltd.,  Chung  Tai  Printing 
(China)  Co.,  Ltd.,  Mang  Sang  Envelope 
Manufactiuing  Co.,  Ltd.,  Hung  Hing  Off- 
Set  Printing  Co..  Ltd..  and  K.C.  (Hong 


Kong)  Ltd.  These  companies  indicated 
they  did  not  export  subject  merchandise 
to  the  United  States  during  calendar 
year  2000. 

We  did  not  receive  responses  fixim  the 
other  producers/exporters  identified  in 
the  February  20,  2001.  petition.  These 
companies  are  Rank  Sharp  Investments, 
Ltd.,  Bigfield  Goldenford  Holdings  Ltd., 
Fangyuan  International  Economy  and 
Trade  Co.,  and  Hong  Kong  Dasan  Paper 
Products  Co..  Ltd.  The  record  indicates 
that  these  companies  received  our 
March  27,  2001,  questionnaire.  See 
Memorandiun  from  Thomas  Schauer  to 
the  file  dated  July  13,  2001.  On  April  13, 
2001,  we  sent  a  letter  to  these  firrns  to 
reiterate  our  request  for  a  response  to 
our  March  27,  2001,  questionnaire.  We 
received  no  responses  from  these  firms. 

On  April  13,  2001,  the  United  States 
International  Trade  Commission  (ITC) 
issued  its  affirmative  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  the  subject 
merchandise  from  the  PRC,  which  the 
ITC  published  in  the  Federal  Register 
on  April  18,  2001.  See  Folding  Gift 
Boxes  From  China.  66  FR  19981  (April 
18,  2001)  [ITC  Preliminary 
Determination). 

On  May  1,  2001,  the  Department 
selected  Red  Point,  Luk  Ka,  and  Max 
Fortune  as  mandatory  respondents  and 
decided  not  to  extend  the  POI.  See 
Memorandum  from  Laurie  Parkhill  to 
Richard  W.  Moreland  dated  May  1, 
2001. 

On  May  1,  2001,  the  Department 
issued  its  antidumping  questionnaire  to 
Red  Point,  Luk  Ka,  and  Max  Fortune. 
On  June  13,  2001,  we  learned  from 
counsel  for  Luk  Ka  that  Luk  Ka  was  not 
going  to  submit  a  response  to  our 
questionnaire.  See  Memorandum  from 
Thomas  Schauer  to  the  File  dated  Jime 
13,  2001.  On  June  21,  2001,  we  received 
responses  to  our  questionnaire  from  Red 
Point  and  Max  Fortune. 

The  petitioners  filed  comments  on  the 
respondents'  submissions  in  June  2001. 
On  June  29,  2001,  the  Department 
issued  supplemental  questionnaires  to 
Red  Point  and  Max  Forttme.  On  July  13, 
2001 ,  we  received  responses  to  oiu 
supplemental  questionnaires  from  Red 
Point  and  Max  Fortime. 

On  June  6,  2001,  we  requested 
publicly  available  information  for 
valuing  the  factors  of  production  and 
comments  on  siurogate-coimtry 
selection.  On  June  29,  2001,  we  received 
comments  from  Max  Fortune  on  the 
surrogate  country  it  beUeves  is 
appropriate  to  use  for  valuing  the  factors 
of  production. 


On  July  20,  2001,  the  petitioners 
submitted  additional  factors  information 
and  argiunent  for  the  use  of  Indonesia 
as  the  surrogate  coimtry.  However,  this 
information  came  in  too  late  for  us  to  be 
able  to  use  it  in  our  preliminary 
determination.  We  intend  to  re-examine 
the  issue  of  siurogate-coimtry  selection 
for  our  final  determination  and  invite 
parties  to  comment  piusuant  to  the 
instructions  in  the  "Public  Comment" 
section  of  this  notice,  below. 

Period  of  Investigation 

The  POI  corresponds  to  each 
exporter's  two  most  recent  fiscal 
quarters  prior  to  the  filing  of  the 
petition,  i.e.,  July  1,  2000,  through 
December  31,  2000. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  folding  gift 
boxes.  Certain  folding  gift  boxes  are  a 
type  of  folding  or  knock-down  carton 
manufactiued  from  paper  or 
paperboard.  Certain  folding  gift  boxes 
are  produced  fix)m  a  variety  of  recycled 
and  virgin  paper  or  paperboard 
materials,  including,  but  not  limited  to, 
clay-coated  paper  or  paperboard  and 
kraft  (bleached  or  imbleached)  paper  or 
paperboard.  The  scope  of  the 
investigation  excludes  gift  boxes 
manufactured  from  paper  or  paperboard 
of  a  thickness  of  more  than  0.8 
millimeters,  corrugated  paperboard,  or 
paper  mache.  The  scope  of  the 
investigation  also  excludes  .those  gift 
boxes  for  which  no  side  of  the  box, 
when  assembled,  is  at  least  nine  inches 
in  length. 

Certain  folding  gift  boxes  are  typically 
decorated  with  a  holiday  motif  using 
various  processes,  including  printing, 
embossing,  debossing,  and  foil 
stamping,  but  may  also  be  plain  white 
or  printed  with  a  single  color.  The 
subject  merchandise  includes  certain 
folding  gift  boxes,  with  or  without 
handles,  whether  finished  or 
unfinished,  and  whether  in  one-piece  or 
multi-piece  configuration.  One-piece 
gift  boxes  are  die-cut  or  otherwise 
formed  so  that  the  top,  bottom,  and 
sides  form  a  single,  contiguous  unit. 
Two-piece  gift  boxes  are  Uiose  with  a 
folded  bottom  and  a  folded  top  as 
separate  pieces.  Certain  folding  gift 
boxes  are  generally  packaged  in  shrink- 
wrap,  cellophane,  or  other  packaging 
materials,  in  single  or  multi-box  packs 
for  sale  to  the  retail  customer.  The  scope 
of  the  investigation  excludes  folding  gift 
boxes  that  have  a  retailer's  name.  logo, 
trademark  or  similar  company 
information  printed  prominently  on  the 
box's  top  exterior  (such  folding  gift 
boxes  are  often  known  as  "not-for- 
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resale"  gift  boxes  or  "give-away"  gift 
boxes  and  may  be  provided  by 
department  and  specialty  stores  at  no 
charge  to  their  retail  customers).  The 
scope  of  the  investigation  also  excludes 
folding  gift  boxes  where  both  the 
outside  of  the  box  is  a  single  color  and 
the  box  is  not  packaged  in  shrink-wrap, 
cellophane,  other  resin-based  packaging 
films,  or  paperboard. 

Imports  ot  the  subject  merchandise 
are  classified  under  Harmonized  Tariff 
Schedules  of  the  United  States  (HTSUS) 
subheadings  4819.20.00.40  and 
4819.50.40.60.  These  subheadings  also 
cover  products  that  are  outside  the 
scope  of  this  investigation.  Fiulhermore, 
although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
diunping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A{c)(2)  of  the  Act  gives  the 
Department  discretion,  when  faced  with 
a  large  number  of  exporters/producers, 
to  limit  its  examination  to  a  reasonable 
niunber  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
There  is  no  data  on  the  record  that 
indicates  conclusively  the  number  of 
producers/exporters  from  the  PRC  that 
exported  the  subject  merchandise  to  the 
United  States  during  the  POI. 

On  March  27,  2001.  the  Department 
sent  partial  section  A  questionnaires 
addressed  to  all  producers/exporters  of 
the  subject  merchandise  listed  in  the 
petition  and  to  the  Chinese  government 
asking  for  its  assistance  in  delivering  the 
questionnaire  to  all  producers/exporters 
of  the  subject  merchandise.  On  April  11. 
2001.  Max  Fortune  and  Red  Point 
submitted  their  responses.  On  April  17. 
2001,  we  received  a  response  from 
Dexon.  Finally,  on  April  19,  2001,  we 
received  a  response  from  Luk  Ka.  All  of 
these  companies  had  export  sales  to  the 
United  States.  However,  Dexon 
indicated  that  it  went  out  of  business  on 
March  26,  2001.  On  this  basis,  we  have 
no  reason  to  believe  that  Dexon 
continues  to  be  a  going  concern  that 
would  be  affected  by  ^s  antidtunping 
investigation.  For  this  reason,  we  found 
that  it  is  not  necessary  to  investigate 
Dexon  further.  In  addition.  Red  Point. 
Luk  Ka.  and  Max  Fortune  were 
responsible  for  over  99.7  percent  of  all 
exports  during  the  POI  of  subject 
merchandise  of  the  companies  that 
responded  to  our  March  27.  2001. 
questionnaire.  Therefore,  we  examined 
Red  Point.  Luk  Ka.  and  Max  Fortime  as 


mandatory  respondents  but  did  not 
investigate  Dexon.  See  Memorandum 
from  Laurie  Parkhill  to  Richard  W. 
Moreland  dated  May  1,  2001. 

Non-Maiicet-Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  non-market-economy  (NME) 
country  in  all  past  antidumping 
investigations  (see,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Creatine  Monohydrate  from 
the  People's  Republic  of  China,  64  FR 
71104  (December  20. 1999),  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China.  63  FR  72255  (December  31, 
1998)).  A  designation  as  an  NME 
remains  in  effect  until  it  is  revoked  by 
the  Department  (see  section  771(18)(C) 
of  the  Act). 

The  respondents  in  this  investigation 
have  not  requested  a  revocation  of  the 
PRC's  NME  status.  We  have,  therefore, 
preliminarily  determined  to  continue  to 
treat  the  PRC  as  an  NME.  When  we 
investigate  imports  frtsm  an  NME, 
section  773(c)(1)  of  the  Act  directs  us  to 
base  the  normal  value  (NV)  on  the  NME 
producer's  factors  of  production,  valued 
in  a  market  economy  at  a  comparable 
level  of  economic  development  and  that 
is  a  significant  producer  of  comparable 
merchandise.  The  sources  used  to  value 
individual  factors  are  discussed  in  the 
"Factor.Valuations"  section,  below. 

Separate  Rates 

In  proceedings  involving  NME 
countries,  the  Department  begins  with  a 
rebuttable  presiunption  that  all 
companies  within  the  country  are 
subject  to  government  control  and  thus 
should  be  assessed  a  single  antidumping 
duty  deposit  rate.  In  this  case,  two 
respondents  have  requested  separate 
company-specific  rates.  Max  Fort\me  is 
a  Hong  Kong  company  which  is  wholly 
owned  by  two  Hong  Kong  nationals. 
Red  Point  is  a  Hong  Kong  company 
which  is  wholly  owned  by  non-PRC 
nationals.  Because  Hong  Kong 
companies  are  treated  as  market- 
economy  companies  (see  Application  of 
U.S.  Antidumping  and  Countervailing 
Duty  Laws  to  Hong  Kong,  62  FR  42965 
(August  11, 1997)),  we  determine  that 
no  separate-rate  analysis  is  required  for 
either  Max  Fortune  or  Red  Point. 

Although  the  record  indicates  that 
Luk  Ka  is  located  in  Hong  Kong,  Luk  Ka 
did  not  respond  in  full  to  oiu 
questionnaire.  See  Memorandiun  to  File 
dated  June  13,  2001.  Therefore,  we  have 
no  information  as  to  who  owns  Luk  Ka, 
whether  it  is  registered  for  business  in 
Hong  Kong  or  the  PRC,  or  what  degree 
of  control  the  government  of  the  PRC 


r        ises  over  Luk  Ka.  Therefore,  we 
proiiminarilv  determine  that  Luk  Ka  has 
not  rebuttet.  the  presumption  that  it  is 
subject  to  PRC  government  control  and 
is  part  of  the  PRC- wide  entity. 

The  PRC-Wide  Rate 

All  exporters  were  given  the 
opportunity  to  respond  to  the 
Department's  questionnaire.  As 
explained  above,  we  received 
questionnaire  responses  from  Red  Point 
and  Max  Fortune.  Luk  Ka  did  not 
respond  to  our  full  questionnaire,  but  its 
response  to  our  March  27.  2001, 
questioimaire  indicated  it  exported  the 
subject  merchandise  to  the  United 
States  during  the  POI.  For  this  reason, 
we  preliminarily  determine  that  at  least 
one  PRC  exporter  of  certain  folding  gift 
boxes  failed  to  respond  to  our 
questionnaire.  Moreover,  because  Rank 
Sharp  Investments,  Ltd.,  Bigfield 
Goldenford  Holdings  Ltd.,  Fang^man 
International  Economy  and  Trade  Co., 
and  Hong  Kong  Dasan  Paper  Products 
Co.,  Ltd.,  did  not  respond  to  our  March 
27,  2001,  request  for  information,  we 
assume  that  these  companies  also 
exported  the  subject  merchandise  to  the 
United  States  during  the  POI. 
Consequently,  we  are  applying  a  single 
antidumping  rate — the  PRC-wide  rate — 
to  all  other  exporters  in  the  PRC  based 
on  our  presumption  that  those 
respondents  who  failed  to  demonstrate 
entitlement  to  a  separate  rate  constitute 
a  single  enterprise  under  conunon 
control  by  the  Chinese  government.  See, 
e.g..  Final  Extermination  of  Sales  at  Less 
Than  Fair  Value:  Synthetic  Indigo  from 
the  People's  Republic  of  China,  65  FR 
25706,  25707  (May  3.  2000).  The  PRC- 
wide  rate  applies  to  all  entries  of  subject 
merchandise  except  for  entries  from  Red 
Point  and  Max  Fortune. 

Use  of  Facts  Otherwise  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides  such 
information  but  the  information  cannot 
be  verified,  the  Department  shall, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  use  facts  otherwise  available  in 
reaching  the  applicable  determination. 
Pursuant  to  section  782(e)  of  the  Act, 
the  Department  shall  not  decline  to 
consider  submitted  information  if  that 
information  is  necessary  to  the 
determination  but  does  not  meet  all  of 
the  requirements  established  by  the 
Department  provided  that  all  of  the 
following  requirements  are  met:  (1)  The 
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infbnnation  is  submitted  by  the 
established  deadline;  (2)  the  infonnation 
can  be  verified;  (3)  the  infonnation  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  infonnation  can  be  used  without 
imdue  difficulties. 

Section  776(a)(2)(B)  of  the  Act 
requires  the  Department  to  use  facts 
available  when  a  party  does  not  provide 
the  Department  with  information  by  the 
established  deadline  or  in  the  form  and 
maimer  requested  by  thte  Department.  In 
addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
infonnation  that  is  adverse  to  the 
interests  of  that  party  as  facts  otherwise 
available. 

As  explained  above,  the  exporters 
comprising  the  single  PRC-wide  entity 
failed  to  respond  to  the  Department's 
request  for  information.  Piusuant  to 
section  776(a)  of  the  Act,  in  reaching 
our  preliminary  determination,  we  have 
used  total  facts  available  for  the  PRC- 
wide  rate  because  we  did  not  receive  the 
data  needed  to  caloilate  a  margin  for 
that  entity.  Also,  because  the  exporters 
comprising  the  PRC-wide  entity  failed 
to  respond  to  the  Department's  requests 
for  information,  the  Department  has 
found  that  the  PRC-wide  entity  failed  to 
cooperate  to  the  best  of  its  ability. 
Therefore,  piu^uant  to  section  776(b)  of 
the  Act,  we  have  used  an  adverse 
inference  in  selecting  from  the  facts 
available  for  the  margin  for  that  entity. 
As  adverse  facts  available,  we 
recalculated  the  margins  that  the 
petitioners  alleged  in  their  Feibruary  20, 
2001,  petition  using  the  siurogate  values 
we  selected  for  the  preliminary 
determination  and  selected  the  higher  of 
the  two  margins  because  the  margins 
derived  from  the  information  in  the 
petition  are  higher  than  the  margins  we 
have  calculated  for  the  responsive 
e^norters. 

Section  776(c)  of  the  Act  provides 
that,  where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
infbnnation  from  independent  soiut:es 
reasonably  at  the  Department's  disposal. 
The  Statement  of  A^ninistrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 
103-316  (1994)  (SAA).  states  that 
"corroborate"  means  to  determine  that 
the  information  used  has  probative 
value.  See  SAA  at  870. 


The  petitioners'  methodology  for 
calculating  the  export  price  (EP)  and 
normal  value  (NV)  in  the  petition  is 
discussed  in  the  initiation  notice.  See 
Initiation  Notice,  66  FR  at  15401-15402. 
To  corroborate  the  petitioners'  EP 
calculations,  we  compared  the  prices  in 
the  petition  to  the  prices  submitted  by 
Max  Fortune  for  comparable  products. 
To  corroborate  the  petitioners'  NV 
calculations,  we  compared  the 
petitioners'  factor-consumption  data  to 
the  data  reported  by  Max  Fortune  and 
Red  Point.  Finally,  we  valued  the  factors 
in  the  petition  using  the  surrogate 
values  we  selected  for  the  preliminary 
determination. 

As  discussed  in  the  memorandiun  to 
the  file  entitled  Conoboration  of  Facts 
Available,  dated  July  30,  2001,  we  found 
that  the  EP  and  factors-of-production 
information  in  the  petition  were 
reasonable  and.  therefore,  we 
preliminarily  determine  that  the 
petition  information  has  probative 
value.  Accordingly,  we  find  that  the 
highest  margin  based  on  petition 
information  and  adjusted  as  described 
above.  164.75  percent,  is  corroborated 
within  the  meaning  of  section  776(c)  of 
the  Act. 

Accordingly,  for  the  preliminary 
determination,  the  PRC-wide  rate  is 
164.75  percent.  Because  this  is  a 
preliminary  margin,  the  Department 
will  consider  all  margins  on  the  record 
at  the  time  of  the  final  determination  for 
the  piupose  of  determining  the  most 
appropriate  final  PRC-wide  margin. 

Surrogate  Country 

When  the  Department  is  investigating 
imports  from  an  NME  country,  section 
773(c)(1)  of  the  Act  directs  it  to  base  NV, 
in  most  circumstances,  on  the  NME 
producer's  factors  of  production,  valued 
in  a  surrogate  market-economy  coimtry 
or  countries  selected  in  accordance  with 
section  773(c)(4)  of  the  Act.  In 
accordance  with  that  provision,  the 
Department  shall  utilize,  to  the  extent 
possible,  the  prices  or  costs  of  factors  of 
production  in  one  or  more  market- 
economy  coimtries  that  are  at  a  level  of 
economic  development  comparable  to 
the  NME  country  and  are  significant 
producers  of  comparable  merchandise. 
The  soiuxes  of  the  surrogate  factor 
values  are  discussed  in  the  "Normal 
Value"  section  below. 

The  Department  has  determined  that 
India,  Pakistan,  Indonesia,  Sri  Lanka, 
and  the  Philippines  are  coimtries 
comparable  to  the  PRC  in  terms  of 
economic  development.  See 
Memorandum  from  Jeffrey  May  to 
Laurie  Parkhill:  Antidumping  Duty 
Investigation  on  Certain  Folding  Gift 
Boxes  from  the  People's  Republic  of 


China,  dated  Jime  12,  2001. 
Customarily,  we  select  an  appropriate 
surrogate  based  on  the  availability  and 
reliability  of  data  from  these  countries. 
In  this  case,  we  have  found  that  India 
is  a  significant  producer  of  comparable 
merchandise  and  we  have  reliable  data 
from  India  which  we  can  use  to  value 
the  factors  of  production. 

We  have  used  India  as  the  surrogate 
country  and,  accordingly,  we  have 
calculated  NV  using  Indian  prices  to 
value  the  PRC  producers'  factors  of 
production,  when  available  and 
appropriate.  See  Surrogate  Country 
Selection  Memorandum  to  The  File 
from  Thomas  Schauer  dated  July  30, 
2001  (Surrogate  Country  Memorandiun). 
We  have  obtained  and  relied  upon 
publicly  available  information  wherever 
possible.  See  Factor  Valuation 
Memorandum  to  Laurie  Parkhill  from 
Thomas  Schauer,  dated  July  30,  2001 
(Factor  Valuation  Memorandum). 

In  accordance  with  section 
351.301(c)(3)(i)  of  the  Department's 
regulations,  IFor  the  final  determination 
in  an  antidumping  investigation, 
interested  parties  may  submit  publicly 
available  information  to  value  factors  of 
production  within  40  days  after  the  date 
of  publication  of  this  preliminary 
determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  certain 
folding  gift  boxes  to  the  United  States  by 
Red  Point  and  Max  Fortune  were  made 
at  less  than  fair  value,  we  compared  EP 
to  NV,  as  described  in  the  "Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
calculated  wei^ted-average  EPs. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  we  used  EP  for  Max  Fortune 
and  Red  Point  because  the  subject 
merchandise  was  sold  directly  to 
unaffiliated  customers  in  the  United 
States  prior  to  importation  and  because 
CEP  was  not  otherwise  indicated.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  to  the  NVs. 

We  calculated  EP  based  on  prices  to 
unaffiliated  purchasers  in  the  United 
States.  For  Max  Fortime  we  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  seaport  charges, 
brokerage  and  handling,  and  declaration 
fees.  All  of  these  charges  were  provided 
'  by  Hong  Kong  companies  and  charged 
in  Hong  Kong  dollars.  Therefore, 
valuation  of  these  charges  based  on 
surrogate  values  was  not  necessary. 
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Red  Point  claimed  that  the 
Department  should  classify  all  of  its 
sales  as  CEP  sales  because,  it  claimed, 
its  importer,  The  Lindy  Bowman 
Company,  is  an  affiliated  party  within 
the  meaning  of  section  771(33)  of  the 
Act.  Based  on  our  review  of  the  business 
relationship  of  Red  Point  and  Lindy 
Bowman,  we  concluded  that  Red  Point 
has  not  demonstrated  that  the  two  firms 
are  affiliated.  See  Red  Point  United 
States  Price  Analysis  Memorandum 
dated  July  30,  2001.  We  intend  to 
examine  this  issue  further  at 
verification. 

We  calculated  weighted-average  EPs 
for  Red  Point's  U.S.  sales  made  to  Lindy 
Bowman.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
from  the  plant  to  the  port  of  exportation, 
domestic  brokerage  and  handling, 
marine  insurance,  U.S.  brokerage  and 
handling,  and  U.S.  Customs  duties  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  All  of  these  charges  were 
provided  by  Hong  Kong  or  U.S. 
companies  and  charged  in  Hong  Kong 
dollars  or  U.S.  dollars.  Therefore, 
valuation  of  these  charges  based  on 
surrogate  values  was  not  necessary. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
NV  using  a  foctors-of-production 
methodology  if:  (1)  The  merchandise  is 
exported  from  an  NME  country;  and  (2) 
the  information  does  not  permit  the 
calculation  of  NV  using  home-market 
prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

Factors  of  production  include:  (1) 
Hours  of  labor  required;  (2)  quantities  of 
raw  materials  employed;  (3)  amounts  of 
energy  and  other  utilities  consumed; 
and  (4)  representative  capital  costs.  We 
used  factors  of  production,  reported  by 
respondents,  for  materials,  energy, 
labor,  by-products,  and  packing.  We 
valued  all  input  factors  not  obtained 
from  market  economies  using  publicly 
available  published  information  as 
discussed  in  the  "Surrogate  Country" 
and  "Factor  Valuations"  sections  ojf  this 
notice. 

In  accordance  with  19  CFR 
351.408(c)(1),  where  a  producer  sources 
an  input  from  a  market  economy  and 
pays  for  it  in  market-economy  currency, 
the  Department  employs  the  actual  price 
paid  for  the  input  to  calculate  the 
factors-based  NV.  See  also  Lasko  Metal 
Products  V.  United  States,  437  F.3d 
1442, 1445-1446  (Fed.  Cir.  1994).  Both 
Max  Fortune  and  Red  Point  reported 
that  some  of  their  inputs  were 
purchased  bom  market  economies  and 


paid  for  in  market-economy  currency. 
See  "Factor  Valuations"  section  below. 

Factor  Valuations 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
frictors  of  production  reported  by 
respondents  for  the  POL  To  calculate 
NV,  we  multiplied  the  reported  per-unit 
factor  quantities  by  publicly  available 
Indian  surrogate  values  (except  as  noted 
below).  In  selecting  the  surrogate  values, 
we  considered  the  quality,  specificity, 
and  contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  by 
including  freight  costs  to  make  them 
delivered  prices.  For  a  detailed 
description  of  all  surrogate  values  used 
for  respondents,  see  the  Factor 
Valuation  Memorandum.  For  a  detailed 
description  of  all  actual  values  used  for 
market-economy  inputs,  see  the  Red 
Point  Preliminary  Calculation 
Memorandum  dated  July  30,  2001,  and 
the  Max  Fortune  Preliminary 
Calculation  Memorandum  dated  July  30, 
2001. 

Because  we  used  Indian  import  values 
to  value  inputs  purchased  domestically 
by  the  Chinese  producers,  we  added  to 
Indian  surrogate  values  a  surrogate 
freight  cost  calculated  using  the  shorter 
of  the  reported  distance  from  the 
domestic  supplier  to  the  factory  or  the 
distance  from  the  nearest  seaport  to  the 
factory.  This  adjustment  is  in 
accordance  with  the  decision  by  the 
Court  of  Appeals  for  the  Federal  Circuit 
in  Sigma  Ck>rp.  v.  United  States,  117  F. 
3d  1401  (Fed.  Cir.  1997).  Because  the 
values  were  not  contemporaneous  with 
the  POI,  we  adjusted  for  inflation  using 
wholesale  price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics. 

Except  as  noted  below,  we  valued  raw 
material  inputs  using  the  weighted- 
average  unit  import  values  derived  from 
Monthly  Trade  Statistics  of  Foreign 
Trade  of  India — ^Volume  II — Imports 
(Indian  Import  Statistics)  for  the  time 
period  of  April  2000  through  September 
2000  because  POI-specific  Indian  import 
statistics  data  were  not  available.  We 
adjusted  the  value  for  inflation  using 
wholesale  price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics. 

As  explained  above,  both  Max 
Fortune  and  Red  Point  purchased 
certain  raw  material  inputs  from  market- 
economy  suppliers  and  paid  for  them  in 
market-economy  currencies.  See  Red 
Point's  June  21,  2001,  section  D 
response  at  page  4  and  Max  Fortune's 
June  21,  2001,  section  D  response  at 
page  D-5  for  a  description  of  these 
inputs.  The  evidence  provided  by  the 
respondents  indicated  that  their  market- 


economy  purchases  of  these  inputs  were 
paid  for  by  the  respondent  in  a  market- 
economy  currency.  See  Red  Point's  June 
21,  2001,  section  D  response  at  page  5 
and  Max  Fortune's  June- 21,  2001, 
section  D  response  at  Exhibit  24. 
Therefore,  the  Department  has 
determined  to  use  the  market-economy 
prices  as  reported  by  the  respondents  to 
value  these  inputs  from  both  market- 
economy  and  NME  suppliers  because 
the  market-economy  inputs  represented 
a  significant  quantity  of  the  inputs  in 
each  case  and  they  were  paid  for  in  a 
market-economy  currency,  in 
accordance  with  19  CFR  351.408(c)(1). 

To  value  electricity,  we  used  the  data 
we  used  in  BraJce  Rotors  From  the 
People's  Republic  of  China:  Preliminary 
Results  and  Partial  Rescission  of  Fifth 
New  Shipper  Review,  66  FR  29080,  (May 
29,  2001)  (see  Factors  Valuation  of  the 
Preliminary  Results  Memorandum  for 
that  proceeding  dated  May  21.  2001). 
We  had  obtained  this  data  from  the 
Indian  publication  "1995  Conference  of 
Indian  Industries:  Handbook  of 
Statistics  and  The  Center  for  Monitoring 
Indian  Economy."  Because  the  rate  from 
this  source  was  not  contemporaneous 
with  the  POI,  we  adjusted  the  rate  for 
inflation. 

The  respondents  reported  the 
following  packing  inputs:  corrugated 
boxes,  cartons,  shrink  wrap,  polybags, 
hand  tags,  tape,  labels,  and  inner  paper.  . 
We  used  Indian  Import  Statistics  data 
for  the  period  April  2000  through 
September  2000  (adjusted  for  inflation) 
for  Red  Point.  See  the  Factor  Valuation 
Memorandum.  Max  Fortune  obtained  all 
of  its  packing  inputs,  except  as 
described  below,  from  market-economy 
suppliers.  For  all  packing  inputs  Max 
Fortune  obtained  from  market-economy 
suppliers,  we  used  the  market-economy 
prices  as  reported  by  Max  Fortune,  in 
accordance  with  19  CFR  351.408(c)(1). 
Max  Fortune  obtained  cartons  from  both 
market-economy  and  NME  suppliers. 
See  Max  Fortune's  June  21,  2001. 
section  D  response  at  Exhibit  24.  In 
accordance  with  19  CFR  351.408(c)(1). 
we  used  the  market-economy  prices  as 
reported  by  Max  Fortune  to  value  all 
cartons. 

We  used  Indian  transport  information 
to  value  transport  for  raw  materials.  To 
calculate  domestic  inland  freight 
(truck),  we  used  a  price  report  from  The 
Financial  Express  for  transporting 
materials  between  Mumbai  and  Surat 
(263  kilometers),  which  was  provided  in 
Exhibit  22  of  Max  Fortune's  June  29. 
2001.  surrogate-value  submission.  We 
converted  the  Indian  Rupee  value  to 
U.S.  dollars  and  adjusted  for  inflation. 

Both  respondents  identified  a  by- 
product (paperboard  scrap)  which  they 
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claimed  is  sold  to  customers  in  the  PRC. 
The  Department  has  offset  the 
respondents'  cost  of  production  by  the 
value  of  a  reported  by-product  where 
the  respondents'  responses  indicated 
that  it  was  sold  and/or  where  the  record 
evidence  demonstrates  clearly  that  the 
by-product  was  re-entered  into  the 
production  process.  We  intend  to 
exanune  this  issue  more  closely  at 
verification  for  both  respondents.  See 
the  Factor  Valuation  Memorandum  for  a 
complete  discussion  of  by-product 
credits  given  and  the  surrogate  values 
used. 

To  value  factory  overhead  expenses, 
selling,  general  and  administrative 
expenses  (SG&A),  and  profit  we 
calculated  a  rate  based  on  financial 
statements  from  an  Indian  producer  of 
comparable  merchandise,  Rollatainers 
Limited.  For  a  further  discussion  of  the 
surrogate  values  for  overhead,  SG&A 
and  profit,  see  the  Factor  Valuation 
Memorandum. 

For  labor,  consistent  with  19  CFR 
351.408(c)(3),  we  used  the  PRC 
regression-based  wage  rate  at  Import 
Administration's  home  page.  Expected 
Wages  of  Selected  NME  Coimtries, 
revised  in  May  2000  (see  http:// 
ia.ita.doc.gov/wages).  The  source  of  the 
wage  rate  data  on  the  Import 
Administration's  Web  site  is  the  1999 
Year  Book  of  Labour  Statistics, 
International  Labor  Office  (Geneva: 
1999),  Chapter  5B:  Wages  in 
Manufacturing.  , 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  the  information 
relied  upon  in  malcing  our  final 
determination. 

S—peiwion  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  imports  of  subject  merchandise 
from  the  PRC  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Isgiilar.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  EP  or  CEP.  as  indicated  in 
the  chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weighted- 
average 
percent 
margin 

Red  Point  Paper  Products  Co., 

Ltd 

3011 

Max  Fortune  Industrial  Ltd  

PRC-wide  Rate 

14.05 
164  75 

The  PRC-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  from  exporters/ 
producers  that  are  identified 
individually  above. 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination  of  sales  at  LTFV.  If  our 
final  determination  is  affirmative,  the 
ITC  will  determine  before  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination  whether 
the  domestic  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports,  or  sales  (or  the 
likelihood  of  sales)  for  importation,  of 
the  subject  merchandise. 

Public  Comment 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  fifty  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty-five  days  after 
the  date  of  publication  of  this 
preliminary  determination.  See  19  CFR 
351.309(c)(l)(i);  19  CFR  351.309(d)(1).  A 
list  of  authorities  used  and  an  executive 
siunmary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
This  siunmary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accOTdance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  any  hearing  will  be  held 
fifty-seven  days  after  publication  of  this 
notice  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230,  at 
a  time  and  location  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
two  days  before  the  scheduled  date. 
Interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 


notice.  See  19  CFR  351.310(c).  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  niunber;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  At  the 
hearing,  each  party  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party's  case  brief  and  may 
make  rebuttal  presentations  only  on 
arguments  included  in  that  party's 
rebuttal  brief.  See  19  CFR  351.310(c). 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 
after  the  date  of  the  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act 

Dated:  July  30, 2001. 
Faryar  Shinad, 

Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  01-19622  Filed  8-3-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trada  Administration 
[A-412-803] 

Induatrial  Nltrocalluloaa  From  tha 
Unltad  Kingdom;  Final  Raautts  of 
Antidumping  Duty  AdmlnMrativa 

DflwlAMff 
flWIVW 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  On  April  11,  2001,  the 
Department  of  Commerce  (the 
Department)  published  Ae  preliminary 
restilts  of  the  administrative  ceview  of 
the  antidumping  duty  order  on 
industrial  nitiecellulose  (INC)  from  the 
United  Kingdom  (66  FR  18749).  This 
review  covers  one  manufacturer/ 
exporter  of  the  subject  merchandise 
(Imperial  Chemical  Industries,  PLC). 
The  period  of  review  (FOR)  is  July  1, 
1999,  through  June  30,  2000. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculation. 
Therefore,  the  final  results  diffiar  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margin  for 
the  reviewed  firm  is  listed  below  in  the 
section  entitled  "Final  Results  of 
Review." 

^FECnVE  DATE:  August  6,  2001. 
FOR  I^UnfTHER  MFORMATKM  CONTACT: 
Nithya  Nagarajan  or  Michele  Mire, 
Office  of  AD/CVD  Enforcement.  OtRce 
4,  Group  n,  Import  Administration, 
International  Tnde  Administration. 
U.S.  Department  of  Commerce.  14th 
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Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone  (202) 
482-5253  or  (202) 482-4711, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnants  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  uinless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  April  11,  2001,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  INC  from  the  United  Kingdom.  See 
Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Industrial  Nitrocellulose  fivm 
the  United  Kingdom,  66  FR  18749  (April 
11,  2001). 

In  response  to  the  Department's 
invitation  to  comment  on  the 
preliminary  results  of  this  review. 
Imperial  Chemical  Industries,  PLC  (ICI 
or  respondent)  filed  its  case  brief  on 
May  11,  2001.  No  other  interested 
parties  filed  case  or  rebuttal  briefs. 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  INC  from  the  United 
Kii^dom.  INC  is  a  di^,  white 
amorphous  synthetic  chemical  with  a 
nitrogen  content  between  10.8  and  12.2 
percent,  and  is  produced  from  the 
reaction  of  cellulose  with  nitric  acid. 
INC  is  used  as  a  film-former  in  coatings, 
lacquers,  furniture  finishes,  and  printing 
inks.  The  scope  of  this  order  does  not 
include  explosive  grade  nitrocellulose, 
which  has  a  nitrogen  content  of  greater 
than  12.2  percent. 

INC  is  currently  classified  under 
Harmonized  Tariff  System  (HTS) 
subheading  3912.20.00.  While  the  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes,  the 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Period  of  Review 

The  POR  is  July  1, 1999  to  June  30, 
2000. 

Alulym  of  Comments  Received 

All  issues  raised  in  the  case  brie&  by 
parties  to  this  administrative  review  are 


addressed  in  the  "Issues  and  Decision 
Memorandum"  (Decision 
Memorandum)  from  Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Group  II, 
Import  Administration,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration,  dated  July  20,  2001, 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum,  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099,  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculation.  These 
changes  are  discussed  in  the  relevant 
sections  of  the  Decision  Memorandiun. 

Final  ResnltB  of  Review 

We  determine  that  the  following 
weighted-average  percentage  margin 
exists  for  the  periiMi  July  1, 1999 
through  June  30,  2000: 


Manufacturer/Exporter 

Percent 
margin 

Imperial  Chemical  Industries, 
PLC  

344 

It 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  (Customs) 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b)(1),  we  have 
calculated  importer-specific  assessment 
rates  based  on  the  ratio  of  the  total 
amoimt  of  antidumping  duties 
calculated  for  the  importer-specific  sales 
to  the  total  entered  value  of  the  same 
sales.  Where  the  importer-specific 
assessment  rate  is  above  de  minimis,  we 
will  instruct  Customs  to  assess  duties  on 
all  entries  of  subject  merchandise  by 
that  importer.  The  Department  will 
issue  appraisement  instructions  directly 
to  Customs. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 


of  INC  from  the  United  Kingdom 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(l}  of  the  Act:  (1)  The  cash  deposit 
rate  for  ICI  will  be  the  rate  shown  above; 
(2)  for  previously  reviewed  or 
investigated  companies  not  covered  in 
this  review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  less-than- 
fair-value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufactvirer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  11.13  percent,  the 
"all-others"  rate  established  in  the 
LTFV  investigation  (55  FR  21058.  May 
22,  1990). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of 
administrative  review  for  a  subsequent 
review  period. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidiunping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failiue  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(aKl)  and  777(i)  of  the 
Act. 
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Dated:  July  20.  2001. 

Faiyar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix — ^Issues  in  Decision 
Memorandum 

Comment 

1.  Ministerial  Errors 

(FR  Doc.  01-19620  Filed  &-3-01;  8:45  am] 
BNJJNQ  COM  3S10-0S-^ 


DEPARTMENT  OF  COMMERCE 
Intamational  Trade  Admlniatration 

[A-3S1-806] 

Silicon  Metal  From  Brazil:  Preliminary 
Roaulta  of  Antidumping  Duty 
AdminislFBtiva  Review  and  Notice  of 
Intent  Not  To  Revoke  Order  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  (Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidiunping  duty  administrative  review 
and  notice  of  intent  not  to  revoke  order 
in  part. 

SUMMARY:  In  response  to  requests  by 
American  SUicon  Technologies  and 
Elkem  Metals  Company  (collectively 
petitioners],  and  requests  by  Companhia 
Brasileira  Carbureto  De  Calcio  (CBCC), 
Ligas  de  Aluminio  S.A.  (UASA),  and 
RIMA  Industrial  S.A.  (RIMA) 
(collectively  respondents),  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  ^e 
antidiunping  duty  order  on  silicon 
metal  from  Brazil.  The  period  of  review 
(POR)  is  July  1, 1999  through  June  30. 
2000. 

We  preliminarily  determine  that  no 
respondent  sold  subject  merchandise  at 
less  than  normal  value  (NV)  during  the 
POR.  If  these  preliminary  results  are 
adopted  in  the  final  results  of  this 
administrative  review,  we  will  instruct 
Customs  to  assess  antidumping  duties 
on  all  appropriate  entries.  We  invite 
interested  parties  to  comment  on  the 
preliminary  results.  Parties  who  submit 
comments  in  this  proceeding  should 
also  submit  with  the  argument:  (1)  A 
statement  of  the  issue(s).  and  (2)  a  brief 
summary  of  the  argument  (not  to  exceed 
five  pages).  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

EFFECTIVE  DATE:  August  6,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Maisha  Cryor  at  (202)  482-5831  or  Ron 
Trentham  at  (202)  482-6320,  AD/CVD 
Enforcement.  Office  IV.  Group  D.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  part  351 
(2000). 

Background 

On  July  31, 1991,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  silicon 
metal  from  Brazil.  See  Antidumping 
Duty  Order:  Silicon  Metal  from  Brazil  56 
FR  36135  Ouly  31,  1991).  On  July  20, 
2000,  the  Department  published  in  the 
Federal  Register  a  notice  of  opportunity 
to  request  an  administrative  review  of 
the  antidumping  duty  order  on  silicon 
metal  from  Brazil  for  the  period  July  1, 
1999  through  June  30,  2000.  See 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review,  65  FR  45035 
(July  20,  2000).  On  July  24,  2000,  in 
accordance  with  19  CFR  351.213(b)(1), 
LLASA  requested  that  the  Department 
conduct  an  administrative  review  of  its 
sales  and  partially  revoke  the  order  with 
respect  to  LIASA  pursuant  to  19  CFR 
351.222(e).  On  July  26.  2000,  in 
accordance  with  19  CFR  351.213(b)(1), 
CBCC  requested  that  the  Department 
conduct  an  administrative  review  of  its 
sales  and  partially  revoke  the  order  with 
respect  to  CBCC  pursuant  to  19  CFR 
351.222(e).  On  July  31.  2000.  RIMA 
requested  that  the  Department  conduct 
an  administrative  review  of  its  sales  and 
partially  revoke  the  order  with  respect 
to  RIMA  pursuant  to  19  CFR  351.222(e). 

On  July  31.  2000,  petitioners 
requested  that  the  Department  conduct 
an  administrative  review  of  sales  made 
by  CBCC,  Eletrosilex,  LIASA. 
Companhia  Ferroligas  Minas  Gerais- 
Minasligas  (Minasligas)  and  RIMA.  On 
August  8,  2000,  the  Department  issued 
questionnaires  to  CBCC,  Eletrosilex, 
LIASA,  Minasligas  and  RIMA.  On 
August  18.  2000.  petitioners  withdrew 
their  request  that  the  Department 
conduct  an  administrative  review  of 


sales  made  by  Eletrosilex.  On  August 
31,  2000,  the  Department  informed 
Eletrosilex  that  it  should  not  reply  to  the 
Department's  August  8,  2000, 
questionnaire  because  an  administrative 
review  of  its  sales  would  not  be 
conducted.  On  September  6,  2000,  in 
accordance  with  19  CFR  351.221(b)(1), 
the  Department  published  in  the 
Federal  Register  a  notice  of  initiation  of 
this  antidiunping  duty  administrative 
review.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  65  FR  53980  (September  6,  2000). 

On  September  22,  2000,  the 
Department  received  responses  to 
sections  A  through  D  of  the 
questionnaire  from  Minasligas.  On 
October  6,  2000,  the  Department 
received  responses  to  sections  A 
through  D  of  the  questionnaire  from 
CBCC  and  LIASA.  On  October  10,  2000, 
the  Department  received  responses  to 
sections  A  through  D  of  the 
questionnaire  from  RIMA.  The 
Department  issued  a  supplemental 
questionnaire  to  Minasligas  on 
November  17,  2000  and  received  a 
response  on  December  1,  2000.  The 
Department  issued  a  supplemental 
questionnaire  to  LIASA  on  November 
21,  2000  and  received  a  response  on 
December  19,  2000.  The  Department 
issued  supplemental  questionnaires  to 
CBCC  on  December  4,  2000,  February 
16,  February  23  and  May  25  of  2001, 
and  received  responses  on  January  2, 
March  9,  March  16  and  June  22  of  2001, 
respectively.  The  Department  issued 
supplemental  questionnaires  to  RIMA 
on  December  8,  2000  and  February  1, 
2001  and  received  responses  on  January 
3,  2001  and  March  1,  2001,  respectively. 

On  March  15,  2001,  in  accordance 
with  section  751(a)(3)(A)  of  the  Act,  the 
Department  published  in  the  Federal 
Register  its  notice  extending  the 
deadline  for  the  preliminary  results 
until  July  30,  2001.  See  Silicon  Metal 
from  Brazil:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  66  FR 
15078  (March  15,  2001).  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  covered  by  this 
administrative  review  is  silicon  metal 
from  Brazil  containing  at  least  96.00 
percent  but  less  than  99.99  percent 
silicon  by  weight.  Also  covered  by  this 
administrative  review  is  silicon  metal 
from  Brazil  containing  between  89.00 
and  96.00  percent  silicon  by  weight  but 
which  contains  more  aluminum  than 
the  silicon  metal  containing  at  least 
96.00  percent  but  less  than  99.99 
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percent  silicon  by  weight.  Silicon  metal 
is  currently  provided  for  under 
subheadings  2804.69.10  and  2804.69.50 
of  the  Harmonized  Tariff  Schedule 
(HTS)  as  a  chemical  product,  but  is 
commonly  referred  to  as  a  metal. 
Semiconductor  grade  silicon  (silicon 
metal  containing  by  weight  not  less  than 
99.99  percent  silicon  and  provided  for 
in  subheading  2804.61.00  of  the  tlTS)  is 
not  subject  to  the  order.  Although  the 
HTS  item  numbers  are  provided  for 
convenience  and  for  U.S.  Customs 
purposes,  the  written  description 
remains  dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  conducted  verifications  of  the 
information  provided  by  RIMA  and 
CBCC.  We  used  standard  verification 
procedures  including  examination  of 
relevant  sales  and  financial  records,  and 
selection  of  relevant  source 
documentation  as  exhibits.  Our 
verification  findings  are  detailed  and  on 
file  in  the  Central  Records  Unit,  Room 
B099  of  the  Main  Commerce  building 
(CRU— Public  File).  Following  the 
publication  of  these  preliminary  results, 
we  plan  to  verify,  as  provided  in  section 
782(i)  of  the  Act,  information  provided 
by  CBCC's  U.S.  affiliate.  At  that 
verification,  we  will  use  standard 
verification  procedures,  including  on- 
site  inspection  o^  the  manufacture's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and  the 
selection  of  original  source 
documentation  containing  relevant 
information.  We  plan  to  prepare  a 
verification  report  outlining  our 
verification  results  and  place  this  report 
on  file  in  the  GRU. 

Intent  Not  To  Revoke 

The  Department  "may  revoke,  in 
whole  or  in  part"  an  antidumping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires, 
inter  alia,  that  a  company  requesting 
revocation  must  submit  the  following: 
(1)  A  certification  that  the  company  has 
sold  the  subject  merchandise  at  not  less 
than  NV  in  ^e  current  review  period 
and  that  the  company  moII  not  sell  at 
less  than  NV  in  the  future;  (2)  a 
certification  that  the  company  sold  the 
subject  merchandise  in  commercial 
quantities  in  each  of  the  three  years 
forming  the  basis  of  the  revocation 
request;  and  (3)  an  agreement  to 
reinstatement  in  the  order  or  suspended 


investigation,  as  long  as  any  exporter  or 
producer  is  subject  to  the  order  (or 
suspended  investigation),  if  the 
Secretary  concludes  that  the  exporter  or 
producer,  subsequent  to  the  revocation, 
sold  the  subject  merchandise  at  less 
than  NV.  See  19  CFR  351.222(e)(1). 
Upon  receipt  of  such  a  request,  the 
Department  may  revoke  an  order,  in 
part,  if  it  concludes,  inter  alia,  that  the 
exporter  and  producer:  (1)  Sold  subject 
merchandise  at  not  less  than  NV  for  a 
period  of  at  least  three  consecutive 
years;  and  (2)  are  not  likely  in  the  future 
to  sell  the  subject  merchandise  at  less 
than  NV.  See  19  CFR  351.222(b)(2) 
(2000);  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Determination  Not  To  Revoke  Order  In 
Part:  Pure  Magnesium  from  Canada,  64 
FR  12977, 12982  (March  16, 1999)  [Puiv 
Magnesium  from  Canada). 

I.  CBCC 

On  July  26.  2000,  CBCC  submitted  a 
request,  in  accordance  with  19  CFR 
351.222(e),  that  the  Department  partially 
revoke  the  order  covering  silicon  metal 
from  Brazil  with  respect  to  its  sales  of 
subject  merchandise.  In  accordance 
with  19  CFR  351.222(e)(1),  the  request 
was  accompanied  by  certifications  from 
CBCC  that  for  a  consecutive  three-year 
period,  including  this  review  period,  it 
sold  the  subject  merchandise  in 
commertial  quantities  at  not  less  than 
NV,  and  would  continue  to  do  so  in  the 
future,  CBCC  also  agreed  to  its 
inunediate  reinstatement  in  this 
antidumping  order,  as  long  as  any  firm 
is  subject  to  the  order,  if  the  Department 
concludes  that,  subsequent  to 
revocation,  CBCC  sold  the  subject 
merchandise  at  less  than  NV. 

We  received  comments  from  CBCC 
and  petitioners  on  March  16,  2001 
concerning  CBCC's  revocation  request. 
We  received  rebuttal  comments  from 
petitioners  on  March  26,  2001. 

After  a  review  of  the  record,  the 
Department  preliminarily  determines 
that  because  CBCC  did  not  have  a  zero 
or  de  minimis  dumping  margin  during 
the  preceding  review  period,  the  1998- 
1999  POR,  it  has  failed  to  make  sales  of 
subject  merchandise  "at  not  less  than 
NV  for  a  period  of  at  least  three 
consecutive  years"  as  required  by  the 
Department's  regulations.  During  the 
1998-1999  review  period,  CBCC's 
weight-averaged  dumping  margin  was 
determined  to  be  0.63  percent,  a  non-de 
minimis  rate.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Silicon  Metal  From  Brazil,  66 
FR  11256  (February  23,  2001)  [1998- 
1999  Silicon  Metal  Final).  Therefore,  we 
do  not  intend  to  revoke  the  antidumping 
duty  order  with  respect  to  CBCC.  w 


Additionally,  because  one  of  the 
requirements  to  qualify  for  revocation 
has  not  been  met.  the  Department  has 
not  addressed  the  issues  of  commercial 
quantities  and  whether  the  continued 
application  of  the  antidumping  duty 
order  is  necessary  to  offset  dumping 
with  respect  to  CBCC. 

//.  LLASA 

On  July  24.  2000,  LIASA  submitted  a 
request,  in  accordance  with  19  CFR 
351.222(e),  that  the  Department  partially 
revoke  the  order  covering  silicon  metal 
from  Brazil  with  respect  to  its  sales  of 
subject  merchandise.  In  accordance 
with  19  CFR  351.222(e)(1).  the  request 
was  accompanied  by  certifications  from 
LIASA  that  for  a  consecutive  three-year 
period,  including  this  review  period,  it 
sold  the  subject  merchandise  in 
conunercial  quantities  at  not  less  than 
NV,  and  would  continue  do  so  in  the 
future.  LIASA  also  agreed  to  its 
immediate  reinstatement  in  this 
antidumping  order,  as  long  as  any  firm 
is  subject  to  the  order,  if  the  Department 
concludes  that,  subsequent  to 
revocation,  LIASA  sold  the  subject 
merchandise  at  less  than  NV. 

We  received  comments  from  LIASA 
on  March  16,  2001  concerning  LLASA's 
revocation  request.  We  received  rebuttal 
comments  from  petitioners  on  March 
26,  2001. 

After  a  review  of  the  record,  the 
Department  preliminarily  determines 
that  because  LIASA  did  not  sell  subject 
merchandise  in  commercial  quantities 
during  the  most  recently  completed 
segment  of  this  proceeding,  the  1998- 
1999  POR,  it  has  failed  to  demonstrate 
three  consecutive  years  of  sales  in 
commercial  quantities,  as  required  by 
the  Department's  regulations.  See  199B- 
1999  Silicon  Metal  Final  and 
accompanying  Decision  Memo.  A 
comparison  of  LIASA's  aggregated  U.S. 
sales  during  the  1998-1999  POR  to  its 
sales  during  the  six  month  period  of 
investigation  (POI)  revealed  that 
LIASA's  POR  sales  represented 
approximately  1.6  percent  of  its  sales 
during  the  POI.  Id.  In  addition,  when 
LIASA's  POI  sales  were  annualized,  its 
1998-1999  POR  sales  declined  even 
further,  to  approximately  0.8  percent, 
when  compared  to  its  POI  sales  volume. 
Id.  On  this  basis,  we  concluded  in  the 
preceding  administrative  review  that 
LIASA  did  not  sell  subject  merchandise 
in  commercial  quantities  during  the 
1998-1999  POR.  Therefore,  because 
LIASA  did  not  sell  subject  merchandise 
in  commercial  quantities  during  the 
most  recent  three  consecutive  PORs,  we 
do  not  intend  to  revoke  the  antidumping 
duty  order  with  respect  to  LIASA. 
Additionally,  because  one  of  the 
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requirements  to  qualify  for  revocation 
has  not  been  met,  the  Department  has 
not  addressed  the  issue  of  whether  the 
continued  application  of  the 
antidumping  duty  order  is  necessary  to 
ofiiset  dumping  with  respect  to  LIASA. 

in.RIMA 

On  July  31,  2000,  RIMA  submitted  a 
request,  in  accordance  with  19  CFR 
351.222(e),  that  the  Department  partially 
revoke  the  order  covering  silicon  metal 
from  Brazil  with  respect  to  its  sales  of 
subject  merchandise.  In  accordance 
Mdth  19  CFR  351.222(e)(1),  the  request 
was  accompanied  by  certifications  from 
RIMA  that  for  a  consecutive  three-year 
period,  including  this  review  period,  it 
sold  the  subject  merchandise  in 
commercial  quantities  at  not  less  than 
NV,  and  would  continue  to  do  so  in  the 
future.  RIMA  also  agreed  to  its 
immediate  reinstatement  in  this 
antidumping  order,  as  long  as  any  firm 
is  subject  to  the  order,  if  the  Department 
concludes  that,  subsequent  to 
revocation,  it  sold  the  subject 
merchandise  at  less  than  NV. 

We  received  comments  from  RIMA 
and  petitioners  on  March  16.  2001, 
concerning  RIMA's  revocation  request. 
We  received  rebuttal  comments  frt)m 
RIMA  and  petitioners  on  March  26, 
2001. 

For  these  preliminary  resiilts,  the 
Department  has  relied  upon  RIMA's 
sales  activity  during  the  1997-1998, 
1998-1999  and  1999-2000  PORs  in 
making  its  decision  regarding  RIMA's 
revocation  request. 

In  accordance  with  the  regulations 
described  above,  the  Department  must 
determine  whether  the  company 
requesting  revocation  sold  the  subject 
merchandise  in  commercial  quantities 
in  each  of  the  three  years  forming  the 
basis  of  the  revocation  request.  See  19 
CFR  351.222(d)(1).  In  other  words,  the 
Department  must  determine  whether  the 
quantities  sold  during  these  time 
periods  are  reflective  of  the  company's 
normal  conunercial  activity.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and 
Determination  To  Revoke  in  Part 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Canada. 
64  FR  2175  (January  13, 1999)  [Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Canada).  Sales  during  a 
FOR  which,  in  the  aggregate,  are  of  an 
abnormally  small  quantity,  either  in 
absolute  terms  or  in  comparison  to  an 
appropriate  benchmark  period,  do  not 
generally  provide  a  reasonable  basis  for 
determining  that  the  discipline  of  the 
order  is  no  longer  necessary  to  offset 
dumping.  Id.;  see  also.  Pure  Magnesium 


From  Canada,  64  FR  12977  (March  16, 
1999).  However,  the  determination  as  to 
whether  or  not  sales  volumes  are  made 
in  conunercial  quantities  is  made  on  a 
case-by-case  basis,  based  on  the  unique 
facts  on  the  record  of  each  proceeding. 
See  section  751(d)  of  the  Act;  19  CFR 
351.222(e);  see  also.  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  to  Revoke  the 
Antidumping  Duty  Order.  Brass  Sheet 
and  Strip  from  the  Netherlands,  65  FTR 
742,  750  (January  6,  2000)  (Brass  from 
Netherlands). 

In  the  present  case,  the  Department 
compared  RIMA's  aggregate  U.S.  sales 
diuing  each  of  the  aforementioned  PORs 
to  the  six-month  POL  The  POI  is  an 
appropriate  benchmark  because  it 
reflects  sales  activity  without  the 
discipline  of  an  antidumping  order  in 
place.  The  comparison  indicates  that 
RIMA's  sales  to  the  U.S.  market  during 
the  three  above-mentioned  PORs 
represent  0.039  percent  (1997-1998),  63 
percent  (1998-1999),  and  296  percent 
(1999-2000)  of  the  U.S.  sales  during  the 
POI.  See  Memorandum  Regarding 
"Ninth  Administrative  Review:  RIMA 
and  Commercial  Quantities,"  dated  July 
31,  2001  (Commercial  Quantities 
Memo).  When  the  POI  sales  are 
annualized,  the  sales  for  each  of  the 
three  consecutive  PORs  decline  to 
approximately  0.02  percent,  32  percent, 
and  148  percent,  respectively,  when 
compared  to  the  POI  sales  volimie.  Id. 
In  Brass  from  Netherlands,  the 
Department  denied  revocation  by  stating 
that  the  volume  of  merchandise  sold  to 
the  United  States  during  one  of  the 
relevant  PORs  was  not  sold  in 
commercial  quantities  because  it 
represented  approximately  two  percent 
of  the  volimie  of  merchandise  sold  in 
the  benchmark  investigative  period.  Id. 
at  65  FR  752.  Similarly,  in  the  most 
recently  completed  segment  of  this 
proceeding,  the  Departeient  denied 
revocation  for  LIASA  because  it  failed  to 
meet  the  commercial  quantities 
threshold.  In  that  particiilar 
administrative  review,  the  Department 
determined  that  UASA's  aggregate  sales 
during  the  review  period,  represented 
less  than  one  percent  of  the  sales 
volimie  sold  during  the  POI.  Based  on 
that  finding,  the  Department  denied 
UASA's  revocation  request.  See  1998- 
1999  Silicon  Metal  Final.  La  the  instant 
review,  we  find  that  during  the  1997- 
1998  POR,  RIMA's  sales  to  the  United 
States  were  significantly  lower,  as  a 
percentage  of  its  POI  sales,  than  in  cases 
mentioned  above. 

After  a  review  of  the  criteria  outlined 
at  sections  351.222(b)  and  351.222(d)  of 
the  D^artment's  regulations,  the 


Department's  practice,  the  comments  of 
the  parties,  and  the  evidence  on  the 
record,  we  have  preliminarily 
determined  that  the  requirements  for 
revocation  have  not  been  met.  Based  on 
the  preliminary  results  of  this  review 
and  the  final  results  of  the  two 
preceding  reviews,  RIMA  has  not 
demonstrated  three  consecutive  years  of 
sales  in  commercial  quantities. 
Therefore,  because  RB^  has  not  sold 
subject  merchandise  in  commercial 
quantities  during  each  of  the  three 
consecutive  review  periods,  we  do  not 
intend  to  revoke  the  antidiunping  duty 
order  with  respect  to  RIMA.  See 
Commercial  QFuantities  Memo. 

Additionally,  because  one  of  the 
requirements  to  qualify  for  revocation 
has  not  been  met.  the  Department  has 
not  addressed  the  issue  of  whether  the 
continued  application  of  the 
antidumping  duty  order  is  necessary  to 
oSset  dumping  with  regard  to  RIMA. 
However,  should  the  decision  regarding 
Rima's  revocation  be  revised  for  the 
final  results  of  review,  it  will  be 
necessary  to  address  this  factor  at  that 
time.  As  a  consequence,  interested 
parties  are  invited  to  comment  on  this 
factor  in  their  case  briefs. 

NV  Comparisons 

During  the  POR,  U.S.  sales  by 
Brazilian  respondents  were  hoih  export 
price  (EP)  and  constructed  export  price 
(CEP)  sales.  To  determine  whether  EP 
sales  of  silicon  metal  by  the  Brazilian 
respondents  to  the  United  States  were 
made  at  less  than  normal  value,  we 
compared  EP  to  the  NV,  as  described  in 
the  "EF'  and  "NV"  sections  of  this 
notice,  below.  To  determine  whether 
CEP  sales  of  silicon  inetal  by  the 
Brazilian  respondents  to  the  United 
States  were  made  at  less  than  normal 
value,  we  compared  CEP  to  the  NV,  as 
described  in  the  "CEF'  and  "NV" 
sections  of  this  notice  below.  In 
accordance  with  section  777A(d)(2)  of 
the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  EP  or  CEP 
transactions,  as  appropriate. 

Sales  Reviewed 

We  have  continued  to  employ  the 
approach,  adopted  in  the  final  resiilts  of 
the  second  review  of  this  order, 
covering  the  1992-1993  POR,  ui 
determining  which  U.S.  sales  to  review 
for  all  companies.  If  a  respondent  sold 
subject  merchandise,  and  the  importer 
of  that  merchandise  had  at  least  one 
entry  during  the  POR,  we  reviewed  all 
sales  to  that  importer  during  the  POR. 
See  Silicon  Metal  from  Brazil.  Final 
Results  of  Antidumping  Duty 
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Administrative  Review,  61  FR  46763 
(September  5, 1996). 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondents,  covered 
by  the  description  in  the  "Scope  of 
Review"  section,  above,  to  be  foreign 
like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Further,  as  in 
the  preceding  segment  of  this 
proceeding,  we  have  continued  to  treat 
all  silicon  metal  meeting  the  description 
of  the  merchandise  imder  the  "Scope  of 
Review"  section,  above  (with  the 
exception  of  slag  and  contaminated 
products)  as  identical  products  for 
purposes  of  model-matching.  See 
Silicon  Metal  From  Brazil:  Preliminary 
Results,  Intent  To  Revoke  in  Part,  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review,  and  Extension 
of  Time  Limits,  64  FR  43161  (August  9, 
1999)  (1997-1998  Silicon  Metal 
Preliminary).  Therefore,  where  there 
were  no  contemporaneous  sales  of 
identical  merchandise  in  the  home 
market  made  in  the  ordinary  course  of 
trade  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  constructed 
value  (CV)  of  the  product  sold  in  the 
U.S.  market  during  the  comparison 
period. 

Level  of  Trade  (LOT) 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  the  EP  or  CEP  transaction, 
as  appropriate.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  bom 
which  we  derive  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit.  For  EP  sales,  the  U.S.  LOT  is  also 
the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
the  importer.  For  CEP  sales,  the  U.S. 
LOT  is  the  level  of  the  constructed  sale 
from  the  exporter  to  the  iinporter. 

To  determine  whether  Nv  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  or  affiliated  customer.  If 
the  comparison-market  sales  are  at  a 
different  LOT,  and  the  diffierence  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  the  comparison  market  sales  at  the 
LOT  of  the  export  transaction,  we  make 
a  LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  For  CEP  sales,  if 


the  NV  level  is  more  remote  from  the 
fectoiy  than  the  CE^  level  and  there  is 
no  basis  for  determining  whether  the 
difference  in  the  levels  between  NV  and 
CEP  affects  price  comparability,  we 
adjust  NV  under  section  773  (a)(7)(B)  of 
the  Act  (the  CEP  oEbet  provision).  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  South 
Africa,  62  FR  61731  (November  19, 
1997). 

In  determining  whether  separate 
LOTs  actually  existed  in  the  home  and 
U.S.  markets  for  each  respondent,  we 
examined  whether  the  respondent's 
sales  involved  different  marketing  stages 
(or  their  equivalent)  based  on  the 
channel  of  distribution,  customer 
categories,  and  selling  functions  (or 
services  offered)  to  each  customer  or 
customer  category,  in  both  markets. 

LCBCC 

CBCC  reported  home  market  sales 
through  one  channel  of  distribution  to 
three  unaffiliated  customer  categories 
(i.e.,  direct  sales  to  traders,  end-users 
and  silicon  metal  producers).  CBCC 
reported  both  EP  and  CEP  sales  in  the 
U.S.  market.  For  EP  sales,  CBCC 
reported  one  customer  category  and  one 
channel  of  distribution  (i.e.,  direct  sales 
to  an  unaffiliated  trading  company). 
CBCC  claimed  in  its  response  that  EP 
sales  were  made  at  the  same  LOT  as 
home  market  sales  to  imaffiliated 
customers.  For  this  reason,  CBCC  has 
not  asked  for  a  LOT  adjustment  to  NV 
for  comparison  to  its  EP  sales.  For  CEP 
sales,  CBCC  reported  one  customer 
category  and  one  channel  of  distribution 
(i.e.,  direct  sales  to  an  affiliated  party). 
CBCC  claimed  in  its  response  that  CEP 
sales  were  made  at  the  same  LOT  as 
home  market  sales  to  imaffiliated 
customers.  For  this  reason,  CBCC  has 
not  asked  for  a  LOT  adjustment  to  NV 
for  comparison  to  its  CEP  sales. 

In  analyzing  CBCC's  selling  activities 
for  the  home  and  U.S.  markets,  we 
determined  that  essentially  the  same 
selling  functions  were  provided  for  both 
markets.  The  selling  functions  in  both 
markets  were  minimal  in  natiu«  and 
limited  to  arranging  for  freight  and 
delivOTy.  Therefore,  based  upon  this 
information,  we  have  preliminarily 
determined  that  for  CBCC,  the  LOT  for 
all  EP  and  CEP  sales  is  the  same  as  that 
in  the  home  market.  Accordingly, 
because  we  find  the  U.S.  sales  and  home 
market  sales  to  be  at  the  same  LOT,  no 
LOT  adjustment  or  CEP  offset  under 
section  773(a)(7)  of  the  Act  is  warranted 
for  CBCC. 


n.UASA 

LIASA  reported  home  market  sales 
through  one  channel  of  distribution  to 
one  unaffiliated  customer  category  (i.e., 
direct  sales  to  end-users).  In  the  U.S. 
market,  UASA  reported  EP  sales 
through  one  channel  of  distribution  to 
one  customer  category  (i.e.,  direct  sales 
to  unaffiliated  end-users).  In  its 
response,  LiASA  stated  that  it  performs 
the  same  type  of  services  for  home 
market  customers  as  it  does  for  its 
foreign  market  customers.  For  this 
reason,  UASA  has  not  requested  a  LOT 
adjustment. 

In  analyzing  UASA's  selling  activities 
for  its  EP  sales,  we  determined  that 
essentially  the  same  services  were 
provided  for  both  markets.  The  selling 
functions  in  both  markets  were  minimal 
in  natiire  and  usually  limited  to 
arranging  for  freight  and  delivery. 
Therefore,  based  upon  this  information, 
we  have  preliminarily  determined  for 
LIASA  that  the  LOT  for  all  EP  sales  is 
the  same  as  that  in  the  home  market. 
Accordingly,  because  we  find  the  U.S. 
sales  and  home  market  sales  to  be  at  the 
same  LOT,  no  LOT  adjustment  under 
section  773(a)(7)(A)  of  the  Act  is 
warranted  for  LIASA. 

ni.RIMA 

RIMA  reported  home  market  sales 
through  one  channel  of  distribution  to 
one  customer  category  (i.e.,  direct  sales 
to  unaffiliated  end-users).  In  the  U.S. 
market,  RIMA  reported  EP  sales  through 
one  channel  of  distribution  to  one 
customer  category  (i.e.,  direct  sales  to 
unaffiliated  end-users).  In  its  response, 
RIMA  stated  that  it  performs  the  same 
type  of  services  for  home  market 
customers  as  it  does  for  its  foreign 
market  customers.  For  this  reason, 
RIMA  has  not  requested  a  LOT 
adjustment. 

In  analyzing  RIMA's  selling  activities 
for  the  home  and  U.S.  market,  we 
determined  that  essentially  the  same 
selling  functions  were  provided  for  both 
markets.  The  selling  functions  in  both 
markets  were  minimal  in  nature  and 
limited  to  arranging  for  freight  and 
delivery.  Therefore,  based  upon  this 
information,  we  have  preliminarily 
determined  that  for  RIMA.  the  LOT  for 
all  EP  sales  is  the  same  as  that  in  the 
home  market.  Accordingly,  because  we 
find  the  U.S.  sales  and  home  market 
sales  to  be  at  the  same  LOT.  no  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act  is  warranted  for  RIMA, 

TV.  Minasligas 

Minasligas  reported  home  market 
sales  through  one  channel  of 
distribution  to  two  unaffiliated 
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customer  categories  (i.e.,  direct  sales  to 
domestic  retailers  and  end-users).  In  the 
U.S.  market,  Minasligas  reported  EP 
sales  through  one  channel  of 
distribution  to  one  unaffiliated  customer 
category  (i.e.,  direct  sales  to  trading 
companies).  In  its  response,  Minasligas 
stated  that  it  performs  the  same  type  of 
services  for  home  market  customers  as 
it  does  for  its  foreign  market  customers. 
'  For  this  reason,  Minasligas  has  not 
requested  a  LOT  adjustment. 

In  analyzing  Minasligas'  selling 
activities  for  the  home  and  U.S.  markets, 
we  determined  that  essentially  the  same 
services  were  provided  for  both  markets. 
The  selling  functions  in  both  markets 
were  minimal  in  nature  and  limited  to 
arranging  for  freight  and  delivery. 
Therefore,  based  upon  this  information, 
we  have  preliminarily  determined  for 
Minasligas  that  the  LOT  for  all  EP  sales 
is  the  same  as  that  in  the  home  market. 
Accordingly,  because  we  find  the  U.S. 
sales  and  home  market  sales  to  be  at  the 
same  LOT,  no  LOT  adjustment  under 
section  773(a)(7)(A)  of  the  Act  is 
warranted  for  Minasligas. 

EP 

For  LIASA,  RIMA,  Minasligas,  and  a 
portion  of  CBCC's  sales,  we  used  the 
Department's  EP  methodology,  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  by  each  producer  outside  the 
United  States  directly  to  the  first 
imaffiliated  purchaser  in  the  United 
States  prior  to  importation  (or  to 
unaffiliated  trading  companies  for 
export  to  the  United  States).  We  made 
deductions  from  the  starting  price  for 
movement  expenses  in  accordance  with 
section  772(c)  of  the  Act.  Movement 
expenses  included,  where  appropriate, 
foreign  inland  freight  (where  foreign 
inland  freight  was  reported  inclusive  of 
the  value-added  tax  (VAT),  we  deducted 
the  VAT  from  the  gross  freight  cost), 
brokerage  and  handling,  and 
international  freight.  For  Minasligas,  we 
added  duty  drawback  to  the  starting 
price.  We  made  company-specific 
adjtistments  to  EP  as  follows: 

/.  CSCC  i 


We  recalciilated  CBCC's  home  market 
inland  freight,  home  market  credit 
expense  and  international  freight 
pursuant  to  corrections  presented  at 
verification.  For  a  discussion  of  these 
changes,  see  Calculation  Memorandiun 
for  CBCC  dated  ,  and  Report  on  the 
Verification  of  the  Sales  and  Cost 
Responses  for  CBCC,  dated  July  30. 
2001,  for  further  information  regarding 
the  sales  verification. 


CEP 

Initially,  in  it's  October  6,  2000, 
response,  CBCC  reported  sales  to  its 
U.S.  affiliate  as  EP  sales.  However,  in 
response  to  the  Department's  December 
4,  2000,  supplemental  questionnaire, 
CBCC  reported  all  sales  to  its  U.S. 
affiliate,  Dow  Coming  Corporation 
(Dow),  as  CEP  sales  in  its  January  2, 
2001,  supplemental  response.  CBCC 
also  reported  that  Dow  further 
manufactured  the  purchased  silicon 
metal  into  a  multitude  of  other 
products,  mostly  chemicals,  and  sold 
these  products  in  the  United  States. 
Therefore,  CBCC  requested  that  the 
Department  apply  section  772(e)  of  the 
Act  to  the  further  manufactiu-ed  sales. 

Where  appropriate,  in  accordance 
with  section  772(d)(2)  of  the  Act,  the 
Department  deducts  from  CEP  the  cost 
of  any  further  manufacture  or  assembly 
in  the  United  States,  except  where  the 
special  rule  provided  in  section  772(e) 
of  the  Act  is  applied.  Section  772(e)  of 
the  Act  provides  that,  where  the  subject 
merchandise  is  imported  by  an  affiliated 
person  and  the  value  added  in  the 
United  States  by  the  affiliated  person  is 
likely  to  exceed  substantially  the  value 
of  the  subject  merchandise,  the 
Department  has  the  discretion  to 
determine  the  CEP  using  alternative 
methods. 

The  alternative  methods  for 
establishing  export  price  are:  (1)  The 
price  of  identical  subject  merchandise 
sold  by  the  exporter  or  producer  to  an 
unaffiliated  person;  or  (2)  the  price  of 
other  subject  merchandise  sold  by  the 
exporter  or  producer  to  an  unaffiliated 
person.  The  Statement  of 
Administrative  Action  notes  the 
following  with  respect  to  these 
alternatives: 

There  is  no  hierarchy  between  these 
ahemative  methods  of  establishing  the  export 
price.  If  there  is  not  a  sufficient  quantity  of 
sales  under  either  of  these  alternatives  to 
provide  a  reasonable  basis  for  comparison,  or 
if  the  Department  determines  that  neither  of 
these  alternatives  is  appropriate,  it  may  use 
any  other  reasonable  method  to  determine 
CEP,  provided  that  it  supplies  the  interested 
parties  with  a  description  of  the  method 
chosen  and  an  explanation  of  the  basis  for  its 
selection.  Such  a  method  may  be  based  upon 
the  price  paid  to  the  exporter  or  producer  by 
the  affiliated  person  for  the  subject 
merchandise,  if  the  Department  determines 
that  such  price  is  appropriate. 

To  determine  whether  the  value 
added  is  likely  to  exceed  substantially 
the  value  of  the  subject  merchandise,  we 
estimated  the  value  added  based  on  the 
difference  between  the  averages  of  the 
prices  charged  to  the  first  imaffiliated 
purchaser  for  one  form  of  the 
merchandise  sold  in  the  United  States 


and  the  averages  of  the  prices  paid  for 
the  subject  merchandise  by  the  affiliated 
person.  See  19  C.F.R.  351.402(2).  Based 
on  this  analysis,  and  the  information  on 
the  record,  we  determined  that  the 
estimated  value  added  in  the  United 
States  by  Dow  accounted  for  at  least  65 
percent  of  the  price  charged  to  the  first 
unaffiliated  customer  for  the 
merchandise  as  sold  in  the  United 
States.  Therefore,  we  determined  that 
the  value  added  is  likely  to  exceed 
substantidly  the  value  of  the  subject 
merchandise.  As  a  consequence,  the 
Department  relied  upon  an  alternative 
methodology  to  calculate  CBCC's 
margin  for  these  sales.  As  the  alternative 
methodology,  the  Department  used  all 
sales  of  subject  merchandise  to  CBCC's 
imaffiliated  customers.  For  further 
discussion,  see  Memorandum  on 
Whether  to  Determine  the  Constructed 
Export  Price  for  Certain  Further- 
Manufactured  Sales  Sold  by  Companhia 
Brasileira  Carbureto  de  Calcio  in  the 
United  States  During  the  Period  of 
Review  Under  Section  772le)  of  the  Act, 
dated  July  31,  2001.  JW 

1.  Viability 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  each  respondent's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of  its 
U.S.  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)  of  the 
Act.  Since  each  respondent's  aggregate 
voliune  of  home  market  sales  of  the 
foreign  like  product  was  grdater  than 
five  percent  of  its  aggregate  voliune  of 
U.S.  sales  for  the  subject  merchandise, 
we  determined  that  the  home  market 
provides  a  viable  basis  for  calculating 
NV  for  each  respondent.  Therefore, 
pursuant  to  section  773(a)(1)(B)  of  the 
Act,  we  based  NV  on  home  market  sales. 

2.  Cost  of  Production  (COP)  Analysis 
In  the  review  segment  of  this 

proceeding  most  recently  completed 
prior  to  initiating  this  review,  we 
disregarded  home  market  sales  found  to 
be  below  the  COP  for  UASA.  See  1997- 
1998  Silicon  Metal  Preliminary,  affd 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Silicon  Metal 
From  Brazil,  65  FR  7497  (February  15, 
2000).  Therefore,  in  accordance  with 
section  773(b)(2){A)(ii)  of  the  Act,  the 
Department  has  reasonable  groimds  to 
believe  or  suspect  that  sales  of  the 
foreign  like  product  under  consideration 
for  the  determination  of  NV  in  this 
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review  may  have  been  made  by  LIASA 
at  prices  below  the  COP  as  provided  by 
section  773(b)(2)(A)(ii)  of  the  Act. 

On  October  10,  2000,  petitioners  in 
this  proceeding  filed  a  timely  sales- 
below-cost  allegation  with  respect  to 
Minasligas.  On  October  24,  2000, 
petitioners  in  this  proceeding  filed  a 
timely  sales-below-cost  allegation  with 
respect  to  CBCC.  In  the  cases  of  CBCC 
and  Minasligas,  the  petitioners' 
allegations  were  based  on  the  respective 
respondents'  antidumping  duty 
questionnaire  responses.  Upon  review 
of  the  allegations,  we  found  that 
petitioners'  methodology  provided  the 
Department  with  a  reasonable  basis  to 
believe  or  suspect  that  sales  in  the  home 
market  had  been  made  at  prices  below 
the  COP  by  both  CBCC  and  Minasligas. 
Accordin^y,  pursuant  to  section 
773(b)(1)  of  the  Act,  we  initiated  an 
investigation  to  determine  whether 
CBCC's  and  Minasligas'  sales  of  silicon 
metal  were  made  at  prices  below  COP 
during  the  POR.  See  Analysis  of 
Petitioners'  Allegation  of  Sales  Below 
the  COP  for  Minasligas,  dated  November 
13,  2000;  Analysis  of  Petitioners' 
Allegation  of  Sales  Below  the  COP  for 
CBCC,  dated  November  16,  2000. 

We  have  not  initiated  a  cost 
investigation  with  respect  to  RIMA 
because  home  market  sales  were  not 
disregarded  during  the  most  recently 
completed  segment  of  this  proceeding 
(which  was  the  1997-1998  POR  at  the 
time  this  instant  review  was  initiated) 
and  petitioners  did  not  file  a  sales- 
below-cost  allegation.  See  1997-1998 
Silicon  Metal. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calcidated  company  and 
product-specific  COPs  based  on  the  sum 
of  each  respondent's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
selling,  general  and  administrative 
(SG&A)  expenses,  including  interest 
expenses,  and  packing  costs. 

We  relied  on  the  home  market  sales 
and  COP  information  submitted  by  each 
respondent  in  its  questionnaire 
responses. 

B.  Test  of  Home  Market  Sales  Prices  for 
CBCC.  Minasligas  and  UASA 

For  CBCC,  Minasligas  and  LIASA,  we 
compared  the  per-unit  COP  figures  for 
the  POR  to  home  market  sale  prices  of 
the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  these  sales  were 
made  at  prices  below  the  COP.  On  a 
product-specific  basis,  we  compared  the 
COP  to  the  home  market  prices,  less  any 
applicable  movement  charges,  rebates, 


and  discoimts.  In  determining  whether 
to  disregard  home  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether:  (1)  Within  an  extended  period 
of  time,  such  sales  were  made  in 
substantial  quantities;  and  (2)  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time. 

C.  Results  of  COP  Test  for  CBCC, 
Minasligas  and  LIASA 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  below  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  diuing  the  POR 
were  made  at  prices  below  the  COP,  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities"  within 
an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B)  of 
the  Act.  In  such  cases,  because  we 
compared  prices  to  POR-average  costs, 
we  also  determined  that  such  sales  were 
not  made  at  prices  which  would  permit 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(2)(D)  of  the  Act. 

We  found  that  only  UASA  and 
Minasligas  made  comparison-market 
sales  at  prices  below  the  COP  within  an 
extended  period  of  time  in  substantial 
quantities.  Fiuther,  we  found  that  these 
sales  prices  did  not  permit  the  recovery 
of  costs  within  a  reasonable  period  of 
time.  We  therefore  excluded  these  sales 
frt>m  our  analysis  in  accordance  with 
section  773(b)(1)  of  the  Act. 

2.CV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
each  respondents'  cost  of  materials  and 
fabrication  in  producing  the  subject 
merchandise,  SG&A  expenses,  the  profit 
incurred  and  realized  in  connection 
with  the  production  and  sale  of  the 
foreign  like  product,  and  U.S.  packing 
costs.  We  usecl  the  cost  of  materials, 
fabrication,  and  SG&A  expenses  as 
reported  in  the  CV  portion  of  the 
questionnaire  response,  adjusted  as 
discussed  in  the  "Calculation  of  COP" 
section,  above.  In  addition,  we  used  the 
U.S.  packing  costs  as  reported  in  the 
U.S.  sales  portion  of  the  questionnaire 
responses.  For  selling  expenses,  we 
used  the  average  of  the  direct  and 
indirect  selling  expenses  reported  for 
HM  sales,  weighted  by  the  total  quantity 
of  those  sales. 


Prioe-to-Price  Compuisons 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  the  respondents'  NV 
on  the  prices  at  which  the  foreign  like 
product  was  first  sold  to  unaffiliated 
parties  for  consumption  in  Brazil,  in  the 
usual  commercial  quantities,  in  the 
ordinary  course  of  trade  in  accordance 
with  section  773(a)(l)(B)(i)  of  the  Act. 
We  based  NV  on  sales  at  the  same  level 
of  trade  as  the  U.S.  transactions.  For 
level  of  trade,  please  see  the  "Level  of 
Trade"  section  above.  In  accordance 
with  section  773(a)(6)  of  the  Act,  we 
made  adjustments  to  home  market  price, 
where  appropriate  for  inland  freight, 
brokerage  and  handling  charges,  and 
rebates.  Where  inland  freight  was 
reported  inclusive  of  value-added  taxes 
VAT,  we  deducted  the  VAT  from  the 
gross  freight  cost. 

To  account  for  differences  in 
circiunstances  of  sale  between  the  home 
market  and  the  United  States,  where 
appropriate,  we  adjusted  home  market 
prices  by  deducting  home  market  direct 
selling  expenses  (including  credit)  and 
conunissions  and  adding  an  amount  for 
late  payment  fees  earned  on  home 
market  sales,  and  by  adding  U.S.  direct 
selling  expenses  (including  U.S.  credit 
expenses)  and,  where  appropriate, 
deducting  an  amount  for  late  payment 
fees  earned  on  U.S.  sales.  Regarding 
CBCC's  reported  home  market  credit 
expense,  the  Department  has  reviewed 
documentation  related  to  this  expense 
and  determined  that  the  interest  rate 
used  by  CBCC  is  substantially  higher 
than  the  prevailing  short-term  interest 
rate  in  effect  during  the  POR  in  Brazil. 
In  the  most  recently  completed  segment 
of  this  proceeding,  the  Department 
denied  CBCC's  credit  expense  because 
"*  •  *  given  the  fact  that  there  was 
only  one  short-term  loan  made  during 
the  course  of  the  POR,  a  loan  with  an 
imusually  high  interest  rate,  it  is  the 
Department's  opinion  that  the  loan  does 
not  represent  a  short-term  lending 
activity  in  the  'normal  course  of  trade.' 
See  1998-1999  Silicon  Metal  Final  and 
accompanying  Decision  Memo.  In 
addition,  CBCC's  own  internal 
memorandum  stated  that  the  loan 
"*  *  *  was  made  at  an 'exorbitant' rate 
to  be  used  only  in  'emergency'  situation 
(sic)."  Id. 

Although  there  is  no  internal  CBCC 
memorandum  in  the  current  review 
characterizing  CBCC's  loan  activity  as 
exorbitant,  the  Department  finds  that 
the  conditions  of  CBCC's  reported  credit 
expense  in  this  POR  are  similar  to  the 
conditions  described  in  CBCC's  internal 
memorandum  from  the  1998-1999  POR. 
Id.  See  also  Calculation  Memorandum 
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for  CBCC  dated  July  31,  2001.  We 
therefore  determine  that  CBCC's  short- 
term  borrowing  in  this  POR  was  not  in 
the  'normal  coiu^e  of  trade.'  Therefore, 
for  these  preliminary  results,  as  in  the 
most  recently  completed  segment  of  this 
proceeding,  we  have  denied  CBCC's 
reported  credit  expense  and  have  used 
the  Taxa  Referential  (TR)  rate  to 
calculate  the  expense.  See  1998-1999 
Silicon  Metal  Final. 

Where  commissions  were  paid  on 
home  market  sales  and  no  commissions 
were  paid  on  U.S.  sales,  we  increased 
NV  by  the  lesser  of  either  (1)  the  amoimt 
of  commission  paid  on  the  home  market 
sales  or  (2)  the  indirect  selling  expenses 
incurred  on  U.S.  sales.  See  19  CFR 
351.410(e].  In  order  to  adjust  for 
difierences  in  packing  between  the  two 
markets,  we  deducted  HM  packing  costs 
and  added  U.S.  packing  costs,  where 
appropriate,  ia  accordance  with  sections 
773(a)(6)(A)  and  (B)  of  the  Act.  Where 
home  market  prices  were  reported 
exclusive  of  VAT  we  made  no 
adjustment.  However,  where  home 
market  prices  were  reported  inclusive  of 
VAT,  we  deducted  the  VAT  from  the 
gross  home  market  price,  consistent 
with  past  practice. 

PKlinunary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margins  exist  for  the  period  July  1 ,  1999 
through  June  30,  2000,  and  we 
preliminarily  determine  not  to  revoke 
the  ord^  covering  silicon  metal  &x>m 
Brazil  with  respect  to  sales  of  subject 
merchandise  by  CBCC,  RIMA  and 
LIASA. 


Manufacturer/exporter 

Weighted-av- 
erage margin 
percentage 

CBCC 

UASA 

RIMA 

0.00 
0.00 

000 

wnnasngas 

0.00 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  coimection  with  these 
prelimioary  results  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  the  date  of  publication 
of  this  notice.  Parties  who  submit 
arguments  in  this  proceeding  are 
requested  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
aigumrat.  Further,  we  woiild  appreciate 
it  if  parties  submitting  written 
comments  would  provide  the 
Department  with  an  additional  copy  of 


the  public  version  of  any  such 
comments  on  diskette.  All  case  briefs 
must  be  submitted  within  30  days  of  the 
date  of  publication  of  this  notice. 
Rebuttal  briefs,  which  are  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  seven  days  after  the 
case  briefs  are  filed.  A  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  the  rebuttal  briefs  are  filed  or 
the  first  business  day  thereafter. 

The  Department  will  publish  a  notice 
of  the  final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  the  issues  raised  in  any 
written  comments  or  at  the  hearing, 
within  120  days  from  the  publication  of 
these  preliminary  results. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  Customs.  The 
final  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  determination  and  for 
future  deposits  of  estimated  duties.  For 
duty  assessment  purposes,  we 
calculated  a  per-unit  customer  or 
importer-specific  assessment  rate  by 
aggregating  the  diunping  margins 
calculated  for  all  U.S.  sales  to  each 
customer/importer  and  dividing  this 
amount  by  the  total  quantity  of  those 
sales.  Where  the  assessment  rate  is 
above  de  minimis,  we  will  instruct  the 
U.S.  Customs  Service  to  assess  duties  on 
all  entries  of  subject  merchandise  by 
that  importer. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  silicon  metal  from  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  established  in 
the  final  results  of  this  review  except  if 
the  rate  is  less  than  0.5  percent,  and 
therefore,  de  minimis,  the  cash  deposit 
rate  will  be  zero;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
If  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufactUTOT  of 
the  merchandise;  and  (4)  for  all  other 
manufacturers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  will 
continue  to  be  91.06  percent,  the  "all 


others"  rate  established  in  the  LTFV 
investigation.  These  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
of  the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presiunption 
that  reimbursement  of  antidiunping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(a)(1)  and  777(i)(l)  of 
the  Act  and  19  CFR  351.221. 

Dated:  July  31,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-19621  Filed  8-3-01;  8:45  am) 

BHJJNG  CODE  361l>-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Woods  Hole  Ocaanographic 
Instftution;  Notica  of  Daclaion  on 
Application  for  Duty-Fraa  Entry  of 
SelantlflclnstnHnant 

This  decision  is  made  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  01-014.  Applicant: 
Woods  Hole  Oceanographic  bstitution, 
Woods  Hole,  MA  02543.  Instrument:  (2) 
Low-level  Multicounter  Systems. 
Manufactmer.  Riso  National  Lain, 
Denmark.  Intended  Use:  See  notice  at  66 
FR  35224,  July  3. 2001. 

Coimnents.-  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  fcnreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manu&ctured  in  die  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Ability  to  detect  very  low 
levels  of  radtioactivity  (having  a 
background  count  <0.25  cpm),  (2)  a 
suitable  signal-to-noise  ratio  and  (3) 
high  durability  and  portability  for 
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transport  from  ship  to  ship  for  operation 
at  sea.  The  National  Institutes  of  Health 
advises  in  its  memorandiim  of  July  2, 
2001  that  (1)  these  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Pmgrams 
Staff. 

(FR  Doc.  01-19623  Filed  8-3-01;  8:45  am] 

mjjnq  cooe  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Intamatlonai  Trada  Administration 

[C-47S-819] 

Certain  Pasta  From  Italy:  Prallminary 
Rasulta  and  Parttal  Raacission  of 
Countarvalling  Duty  Administrativa 
Raviaw 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  partial  rescission  of  countervailing 
duty  administrative  review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
certain  pasta  frtim  Italy  for  the  period 
January  1, 1999,  through  December  31, 
1999.  We  have  preliminarily  determined 
that  certain  producers/exporters  have 
received  countervailable  subsidies 
during  the  period  of  review.  If  the  final 
results  remain  the  same  as  these 
preliminary  results,  we  will  instruct  the 
U.S.  Customs  Service  to  assess 
coimtervailing  duties  as  detailed  in  the 
"Preliminary  Results  of  Review"  section 
of  this  notice. 

Because  the  requests  for  review  were 
withdrawn,  we  are  rescinding  this 
review  for  the  following  companies: 
Pastificio  F.lli  Pagani,  Commercio- 
Rappresentanze-Export  S.r.L.,  Tamma 
Industrie  Alimentari  di  Capitanata. 
S.r.L.,  Molino  e  Pastificio,  La  Molisana 
Alimentari  S.p.A.,  Arrighi  S.p.A. 
Industrie  Alimentari,  Industria 
Alimentare  Colavita,  S.p.A.,  Isola  del 
Grano  S.r.L.,  Italpast  S.p.A.,  Italpasta 
S.r.L.,  Labor  S.r.L.,  Pastificio  Guido 
Ferrara,  Pastificio  Campano,  S.^.A.. 
Indalco.  Audisio  Industrie  Alimentari 
de  Capitanata,  S.p.A.,  Pastificio 


Fabianelli.  S.p.A.  and  Pastificio  Di 
Martino  Gaetano  &  F.lli  S.r.l. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
[see  the  "Public  Conunent"  section  of 
this  notice). 

EFFECTIVE  DATE:  August  6,  2001. 

FOR  FURTHER  INFORMATXM  CONTACT: 
Craig  Matney,  Sally  Hastings.  Andrew 
Covington,  or  Meg  Weems  AD/CVD 
Enforcement,  Group  I.  Office  1,  Import 
Administration,  U.S.  Department  of 
Commorce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC.  20230; 
telephone  (202)  482-1778, 482-3464, 
482-3534,  or  482-2613.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA")  effective 
January  1, 1995  ("the  Act").  Unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Case  History 

The  Department  published  the 
countervailing  duty  order  on  certain 
pasta  from  Italy  on  July  24, 1996  [Notice 
of  Countervailing  Duty  Order  and 
Amended  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  From  Italy,  61  FR  38544). 
On  July  20,  2000,  the  Department 
published  a  notice  of  "Cippoitimity  to 
Request  Administrative  Review"  of  this 
countervailing  duty  order  for  calendar 
year  1999  [Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation,  65  FR  45035).  We 
received  review  requests  for  29 
producers/exporters  of  Italian  pasta.  We 
initiated  our  review  on  September  6. 
2000  [Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part.  65  FR  53980). 

Due  to  administrative  resource 
constraints,  the  Department  decided  to 
limit  the  number  of  producers/exporters 
it  would  review.  On  September  18, 
2000,  the  Department  issued  its 
"Respondent  Selection  Memorandimi" 
stating  that  it  had  selected  the  largest  12 
exporters  as  mandatory  respondents. 
[See  September  18.  2000  Memorandum 
to  Deputy  Assistant  Secretary  Richard 
W.  Moreland  regarding  Respondent 
Selection.  A  public  version  of  this 
memorandum  is  available  in  the  Central 


Records  Unit  ("CRU")  in  Room  B-099  of. 
the  main  Department  building). 

On  September  21.  2000,  Borden  Foods 
"  Corporation  (one  of  the  original 
petitioners  in  this  proceeding)  withdrew 
its  request  for  review  of  those 
producers/exporters  that  had  been 
included  in  its  July  31.  2000  request  for 
review  but  were  not  selected  as 
mandatory  respondents.  On  October  18. 
2000.  Pastificio  Di  Martino  Gaetano  & 
F.lli  s.r.l.  ("Di  Martino")  withdrew  its 
request  for  review,  and  on  November  6, 
2000,  Tamma  Industrie  Alimentari.  S.r.L 
("Tamma")  withdrew  its  request  for 
review.  We  are  rescinding  this 
administrative  review  for  all  of  the^e 
companies  [see,  the  "Partial  Rescission" 
section,  below). 

Thus,  this  administrative  review  of 
the  order  covers  the  following 
producers/exporters  of  the  subject 
merchandise:  Agritalia.  S.r.L. 
("Agritalia"),  F.lfi  De  Cecco  di  Filippo 
Fare  S.  Martino  S.p.A.  ("De  Cecco"). 
Delverde  S.p.A.  ("Delverde").  De 
Matteis  Agroaiimentare  S.p.A.  ("De 
Matteis").  Pastificio  Antonio  Pallante 
S.r.L  ("Pallante").  Pastificio  Maltagliati 
S.p.A.  ("Maltagliati"),  P.A.M.  S.r.L— 
Prodotti  Alimentari  Meridionali 
("PAM")  (PAM  is  also  responding  for 
Pastificio  Liguori  dal  1820,  S.p.A). 
Pastificio  Riscossa  F.lli  Mastromauro 
S.r.L.  ("Riscossa"),  N.  Puglisi  k  F. 
Industria  Paste  Alimentari  S.p.A. 
("Puglisi"),  Rummo  S.p.A.  Molino  e 
Pastificio  ("Rummo").  and  28  programs. 

On  September  29.  2000.  we  issued 
coimtervaiUng  duty  questionnaires  to 
the  Commission  of  the  European  Union 
("EC")  and  the  G6vernment  of  Italy 
("GOI").  We  received  responses  to  our 
questionnaires  and  issued  supplemental 
questionnaires  throughout  the  period 
October  2000  through  February  2001. 
Responses  to  the  supplemental 
questionnaires  were  received  in  January, 
February  and  March  2001. 

On  October  23.  2000,  we  were 
notified  by  a  bankruptcy  trustee  that 
Maltagliati  declared  bankruptcy  on 
February  9,  2000.  and  that  its  factory 
was  closed  that  same  month. 

On  April  3.  2001,  the  Department 
extended  the  time  limit  for  issuing  these 
preliminary  results  until  no  later  than 
July  31,  2001  [Certain  Pasta  From  Italy 
and  Turkey;  Notice  of  Extension  of  Time 
Limit  for  Preliminary  Results  of 
Countervailing  Duty  Administrative 
fleviewrs.  65  FR  17683). 

Partial  Resdasion 

As  noted  above,  the  petitioner 
withdrew  its  request  for  review  of  those 
producers/exporters  that  were  included 
in  its  July  31,  2000  request  for  review 
but  were  not  selected  by  the  Department 
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as  mandatory  respondents.  These 
producers/exporters  are:  Pastificio  F.lli 
Pagani,  Commercio-Rappresentanze- 
E^qport  S.r.L,  Tamma  Industrie 
Alimentari  di  Capitanata.  S.r.L.,  Molino 
e  Pastifido,  La  Molisana  Alimentari 
S.p.A.,  Arrighi  S.p.A.  Industrie 
Alimentari,  Industrie  Alimentare 
Colavita,  S.p.A.,  Isola  del  Ckano  S.r.L., 
Italpast  S.p.A.,  Italpasta  S.r.L.,  Labor 
S.r.L.,  Pastificio  Guido  Ferrara, 
Pastificio  Campano,  S.p.A.,  Indalco, 
Audisio  Industrie  Alimentari  de 
Capitanata,  S.p.A.,  and  Pastificio 
Fabianelli,  S.p.A.  Also,  Di  Martlno  and 
Tamma  withdrew  their  requests  for 
review. 

Because  these  withdrawals  were 
timely  filed,' we  are  finally  rescinding 
this  review  with  respect  to  these 
companies  (see  19  CFR  351.213(d)(1)). 
We  will  instruct  the  U.S.  Customs 
Service  to  liquidate  any  entries  frpm 
these  companies  during  the  POR  and  to 
assess  countervailing  duties  at  the  rate 
that  was  applied  at  ^e  time  of  entry. 

Use  of  Facts  Available 

As  noted  above,  we  were  notified  by 
a  banlouptcy  trustee  that  Maltagliati 
filed  for  bankruptcy  in  February  2000, 
shortly  after  the  period  covered  by  this 
administrative  review.  We  did  not 
receive  a  response  to  our  countervailing 
duty  questionnaire  from  this  company. 

Section  776(a)(2)  of  the  Act  provides 
that:  If  an  interested  party  or  any  other 
person — (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority  or  the  Commission  under  this 
title,  (B)  ^Is  to  provide  such 
information  by  the  deadlines  for 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782, 
(C)  significantly  impedes  a  proceeding 
under  this  title,  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  and  the 
Commission  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title.  Section 
776(b)  of  the  Act  further  provides  that 
adverse  inferences  may  be  employed 
when  a  party  has  failed  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information. 

In  this  instance,  we  preliminarily 
determine  that  an  adverse  inference  is 
not  warranted.  According  to  the 
bankruptcy  trustee,  all  of  Maltagliati 's 
employees  were  dismissed  and  the 
facility  closed  prior  to  receipt  of  the 
questionnaire.  Moreover,  we  have 
confirmed  with  the  Customs  Service 
that  there  have  been  no  imports  of  pasta 
from  Maltagliati  since  February  2000. 


Therefore,  as  facts  available,  we 
preliminarily  determine  that  the 
countervailable  subsidy  bestowed  on 
Maltagliati  during  the  POR  is  3.85 
percent  ad  valorem,  the  "all  others"  rate 
established  in  Notice  of  Countervailing 
Duty  Order  and  Amended  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Pasta  ("Pasta") 
from  Italy,  61  FR  38544,  July  24, 1996. 
Maltagliati  was  not  investigated  or 
included  in  any  prior  reviews. 
Therefore,  entries  during  the  POR  from 
Maltagliati  were  subject  to  estimated 
countervailing  duties  of  3.85  percent. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  non-egg  dry  pasta 
in  packages  of  five  pounds  (2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  opti'onal  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons,  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 
organic  pasta  from  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Istituto 
Mediterraneo  Di  Certificazione  ("IMC"), 
by  Bioagricoop  Scrl,  by  QC&I 
International  Services,  by  Ecocert  Italia, 
by  the  Conzorzio  per  il  ControUo  dei 
Prodotti  Biologici,  or  by  Associazione 
Italiana  per  I'Agricoltura  Biologica. 

The  merchandise  subject  to  review  is 
currently  classifiable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS'-).  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  subject 
to  the  order  is  dispositive. 

Scope  Rulings 

The  Department  has  issued  the 
following  scope  rulings  to  date: 

(1)  On  August  25, 1997,  the 
Department  issued  a  scope  ruling  that 
multicolored  pasta,  imported  in  kitchen 
display  bottles  of  decorative  glass  that 
are  sealed  with  cork  or  paraffin  and 
bound  with  raffia,  is  excluded  from  the 
scope  of  the  countervailing  duty  order. 
{See  August  25, 1997  memorandiun 
from  Edward  Easton  to  Richard 


Moreland,  which  is  on  file  in  CRU  in 
Room  B-099  of  the  main  Commerce 
building.) 

(2)  On  July  30, 1998,  the  Department 
issued  a  scope  ruling,  finding  that 
multipacks  consisting  of  six  one-poimd 
packages  of  pasta  that  are  shrink- 
wrapped  into  a  single  package  are 
within  the  scope  of  the  countervailing 
duty  order.  (See  July  30, 1998  letter 
irom  Susan  H.  Kuhbach,  Acting  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  Barbara  P.  Sidari, 
Vice  President,  Joseph  A.  Sidari 
Company,  Inc.,  which  is  on  file  in  the 
CRU.) 

(3)  On  October  26, 1998,  the 
Department  self-initiated  a  scope 
inquiry  to  determine  whether  a  package 
weighing  over  five  pounds  as  a  result  of 
allowable  industry  tolerances  may  be 
within  the  scope  of  the  countervailing 
duty  order.  On  May  24, 1999,  we  issued 
a  final  scope  ruling  finding  that, 
effective  October  26, 1998,  pasta  in 
packages  weighing  or  labeled  up  to  (and 
including)  five  poimds  four  oimces  is 
within  the  scope  of  the  coiutervailing 
duty  order.  [See  May  24, 1999 
memorandum  from  John  Brinkmaim  to 
Richard  Moreland,  which  is  on  file  in 
the  CRU.) 

Period  of  Review 

The  period  of  review  ("POR")  for 
which  we  are  measuring  subsidies  is 
from  January  1, 1999  through  December 
31, 1999. 

Attribution  of  Subsidies 

Agritalia:  Agritalia  is  a  trading 
company  which  buys  and  sells  pasta 
produced  by  non-affiliated  suppliers.  In 
accordance  with  section  351.525(c)  of 
the  regulations,  we  have  cumulated  the 
benefits  received  by  Agritalia  and  by  the 
two  major  companies  supplying 
Agritalia  to  calculate  the  coimtervailing 
duty  rate  applicable  to  Agritalia. 

DeCecco:  DeCecco  has  responded  on 
behalf  of  three  members  of  the  DeCecco 
Group:  F.lli  DeCecco  di  Filippo  Fara 
San  Martino  S.p.A.  ("Pastificio"), 
Molino  e  Pastificio  F.lli  DeCecco  S.p.A. 
("Pescara")  and  Molino  F.lli  DeCecco  di 
Filippo  S.p.A.  ("Molino").  Pastificio 
and  Pescara  manufacture  pasta  for  sale 
in  Italy  and  the  United  States;  Molino 
produces  semolina  for  Pastifico  and 
Pescara.  Pastifico  and  Pescara  are 
directly  or  indirectly  100  percent-owned 
by  members  of  the  DeCecco  family. 
Effective  January  1, 1999,  Molino  was 
merged  with  Pastifico  and  ceased  to  be 
a  separate  entity.  In  accordance  with 
section  351.525(b)(6)(i)  and  (ii)  of  the 
regulations,  we  are  attributing  subsidies 
received  by  all  three  entities  to  the 
combined  sales  of  all  three. 
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Delverde:  Consistent  with  section 
351.525(b)(6)(ii)  of  the  regulations  and 
the  most  recent  administrative  review  of 
this  erder.  we  have  continued  to  treat 
the  two  affiliated  companies,  Delverde 
and  Tamma,  as  separate  respondents 
[see,  Certain  Pasta  from  Italy:  Final 
Results  of  Third  Administrative  Review, 
66  FR  11269,  February  23,  2001  ["Third 
Review— Final  Results").  Thus, 
subsidies  received  by  Delverde  have 
been  assigned  solely  to  that  company. 
Tamma  is  not  being  reviewed,  and  no 
subsidies  received  by  Tamma  have  been 
attributed  to  Delverde. 

DeMatteis:  DeMatteis  is  100  percent 
owned  by  DeMatteis  Costruzioni  S.r.L. 
("Costruzioni").  Costruzioni  also  owns 
100  percent  of  Demaservice  S.r.L., 
("Demaservice").  DeMatteis  produces 
and  sells  pasta  products.  Costruzioni,  a 
real  estate  management  company,  built 
a  warehouse  and  office  building  for 
DeMatteis.  Demaservice  provides 
accoimting  services  to  Constuzioni  and 
miscellaneous  administrative  and 
support  services  to  DeMatteis. 
DeMatteis  has  responded  on  behalf  of 
all  three  of  these  companies.  In 
accordance  with  section 
351.525(b)(6)(iii)  of  the  regulations  [see, 
in  particular,  discussion  in  the  preamble 
to  this  regulation  regarding  "non- 
producing"  subsidiaries),  we  are 
attributing  subsidies  received  by  all 
three  entities  to  the  combined  sales  of 
all  three. 

Pallante:  Pallante  has  responded  on 
behalf  of  Pastificio  Antonio  Pallante. 
S.r.L.  ("Pallante")  and  Industrie 
Alimentari  Molisane  S.r.L.  ("L\M"].  two 
separately  incorporated  companies. 
Pallante  produces  pasta.  lAM  is  an 
integrated  company  that  purchases 
wheat,  mills  it  into  semolina,  and  uses 
its  semolina  to  produce  pasta.  We  are 
treating  Pallante  and  lAM  as  a  single 
respondent,  in  accordance  with  section 
351.525(b)(6)(ii)  of  the  regulations, 
because  a  single  shareholder,  Antonio 
Pallante,  has  a  controlling  interest  in 
both  companies.  Therefore,  subsidies 
received  by  both  companies  are  being 
attributed  to  the  sales  of  both 
companies. 

PAM:  PAM  has  responded  on  behalf 
of  five  companies:  PAM,  Liguori, 
Pastificio  D'Apuzzo  S.p.A. 
("D'Apuzzo"),  Comimpex.  S.r.L. 
("Comimpex"),  and  En.Le.Ve.  S.r.L. 
("En.Le.Ve.").  PAM.  D'Apuzzo,  and 
Comimpex  were  involved  in  the 
production  and  sale  of  pasta  during  the 
POR.  or  in  related  milling  operations. 
En.Le.Ve.  provided  administFative 
services  to  these  three  companies.  Given 
the  nature  and  extent  of  the  common 
ownership  between  PAM.  D'Apuzzo, 
Comimpex.  and  En.Le.Ve.  (the  details  of 


which  are  proprietary),  we  are 
attributing  subsidies  received  by  these 
four  companies  to  the  combined  sales  of 
the  four  companies.  Details  of  Liguori's 
relationship  with  PAM  are  proprietary. 
Therefore,  Liguori  is  discussed 
separately  [see,  July  31,  2001 
Proprietary  Memorandum  frnm  Meg 
Weems  to  Richard  W.  Moreland 
regarding  PAM — ^Attribution  Issues). 

PAM  has  objected  to  being  asked  to 
respond  on  behalf  of  Comimpex.  Its 
reasons  are  proprietary.  PAM's 
arguments  and  our  position  are  also 
discussed  in  the  July  31,  2001 
Proprietary  Memorandum  from  Meg 
Weems  to  Richard  W.  Moreland 
regarding  PAM — Attribution  Issues. 

Puglisi:  Puglisi  has  responded  on 
behalf  of  N.  Puglisi  &  F.  Industrie  Paste 
Alimentari  S.p.A.  ("Puglisi")  and  its 
100-percent  owned  subsidiary, 
CE.S.A.P.  S.r.L.  ("CE.S.A.P.").  CE.S.A.P. 
provides  quality  control  and 
maintenance  services  to  Puglisi.  We 
have  attributed  the  subsidies  received 
by  both  companies  to  their  combined 
sales. 

Riscossa:  Riscossa  is  an  integrated 
pasta  producer,  buying  its  wheat, 
millii]^  the  wheat  into  semolina,  and 
producing  pasta  from  its  semolina.  In 
accordance  with  section  351.525(b)(6)(i) 
of  the  regulations,  the  Department  has 
attributed  subsidies  received  by 
Riscossa  for  the  production  of  semolina 
and  pasta  to  Riscossa's  sales  of  pasta. 

Rummo:  Rummo  is  a  &mily-owned 
business  with  no  affiliated  companies 
producing  subject  merchandise  or 
inputs  into  subject  merchandise. 
Therefore,  all  subsidies  received  by 
Rummo  have  been  attributed  to  pasta  it 
produces  and  sells,  and  to  the  "pasta 
waste"  (a  by-product)  it  sells  as  animal 
feed. 

Subsidies  Valuation  Information 

Benchmarks  for  Long-term  Loans  and 
Discount  Rates:  In  accordance  with 
section  351.505(a)(1)  and  351.524(d)(3) 
of  the  regulations,  we  have  used  the 
amount  the  company  actually  paid  on  a 
comparable  commercial  loan  as  the 
benchmark/discoimt  rate,  when  the 
company  had  atommercial  loan  in  the 
same  year  as  the  government  loan  or 
grant.  However,  there  were  several 
instances  where  a  company  did  not  take 
out  any  loans  which  could  be  used  as 
benchmarks/discount  rates  in  the  years 
in  which  the  government  grants  or  loans 
under  review  were  received.  In  these 
instances,  consistent  with  section 
351.505(a)(3)(ii)  of  the  regulations,  we 
used  a  national  average  interest  rate  for 
a  comparable  commercial  loan. 
Specifically,  for  years  prior  to  1995,  we 
used  the  Bank  of  Italy  reference  rate, 


adjusted  upward  to  reflect  the  mark-up 
an  Italian  commercial  bank  would 
charge  a  corporate  customer,  as  the 
bendunark  interest  rate  for  long-term 
loans  and  as  the  discount  rate.  For 
subsidies  received  in  1995  and  later,  we 
used  the  Italian  Bankers'  Association 
("ABI")  interest  rate,  increased  by  the 
average  spread  charged  by  banks  on 
loans  to  commercial  customers  plus  an 
amount  for  bank  charges. 

Allocation  Period:  m  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Pasta  ("Pasta") 
from  Italy,  61  FR  30288,  June  14, 1996, 
["Pasta  Investigation"),  the  Department 
used  as  the  allocation  period  for  non- 
recurring subsidies  the  average  useful 
life  ("AUL")  of  renewable  physical 
assets  in  the  food-processing  industry  as 
recorded  in  the  Internal  Revenue 
Service's  1977  Class  Life  Asset 
Depreciation  Range  System  ("the  IRS 
tables"),  i.e.,  12  years.  However,  the 
U.S.  Court  of  International  Trade 
("CTT")  ruled  against  this  allocation 
methodology  for  non-recurring 
subsidies  [see  British  Steel  pic  v.  United 
States.  879  F.Supp.  1254, 1289  (CTT 
1995)  ["British  Steel  /")).  In  accordance 
with  the  CTT's  remand  order,  the 
Department  determined  that  the  most 
reasonable  method  of  deriving  the 
allocation  period  tot  non-recurring 
subsidies  was  a  company-specific  AUL 
of  renewable  physical  assets.  This 
remand  determination  was  affirmed  by 
the  OT  on  June  4, 1996  [see  British  Steel 
pic  V.  United  States,  929  F.Supp.  426, 
439  (Crr  1996)  ("British  Steel  U")). 

Consistent  with  the  ruling  in  British 
Steel  II,  we  developed  company-spedfic 
AULs  in  the  first  and  second 
administrative  reviews  of  this  order  [see 
Certain  Pasta  from  Italy:  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  63  FR  43905,  43906,  August  17, 
1998  ["First  Review— Final  Results") 
and  Certain  Pasta  from  Italy:  Final 
Results  of  the  Second  Countervailing 
Duty  Administrative  Review,  64  FR^ 
44489.  44490-91,  August  16,  1999 
["Second  Review— Final  Results").  We 
used  these  company-specific  AULs  to 
allocate  any  non-reciuring  subsidies 
that  were  not  countervailed  in  the 
investigation.  However,  for  non- 
recurring subsidies  which  had  already 
been  countervailed  in  the  investigation, 
the  Department  used  the  original 
allocation  period,  i.e.,  12  years,  because 
it  was  deemed  neither  reasonable  nor 
practicable  to  reallocate  those  subsidies 
over  a  different  time  period.  This 
methodology  was  consistent  with  our 
approach  in  Certain  Carbon  Steel 
Products  from  Sweden;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  62  FR  16549  (April  7.  1997). 
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The  third  review  of  this  order  was 
subject  to  section  351.524(d)(2)  of  the 
regulations.  Under  this  regulation,  the 
Department  will  use  the  AUL  in  the  IRS 
tables  as  the  allocation  period  unless  a 
party  can  show  that  the  IRS  tables  do 
not  reasonably  reflect  the  company- 
specific  AUL  or  the  country-wide  AUL 
for  the  industry.  If  a  party  can  show  that 
either  of  these  time  periods  differs  from 
the  AUL  La  the  IRS  tables  by  one  year 
or  more,  the  Department  will  use  the 
company-specific  AUL  or  the  country- 
wide AUL  for  the  industry  as  the 
allocation  period.  In  Third  Review- 
Final  Results,  all  subsidies  received  in 
the  POR  were  assigned  a  12-year 
allocation  period,  consistent  with  the 
IRS  tables. 

In  the  current  review,  no  respondent 
has  contested  the  12-year  AUL  in  the 
IRS  tables.  Therefore,  we  are  assigning 
a  12-year  allocation  period  to  non- 
recurring subsidies  received  in  the  POR, 
as  well  as  any  non-rectuxing  subsidies 
received  in  prior  years  by  companies 
that  were  not  included  in  previoua 
reviews.  i 

Change  in  Ownership 

In  1991,  Delverde  purchased  a  pasta 
factory  from  an  imaffiliated  party.  The 
previous  owner  of  the  purchased  factory 
had  received  non-reciuring 
countervailable  subsidies  prior  to  the 
transfer  of  ownership.  In  Third 
Review— Final  Result,  the  Department 
applied  the  methodology  it  developed  to 
comply  with  the  Court  of  Appeals  for 
the  Federal  Circuit's  decision  in 
Delverde  v.  United  States,  202  F.3rd 
1360. 1369  (Fed.  Cir.  2000),  to 
Delverde's  purchase  of  the  pasta  factory. 
We  determined  that  the  post-sale  entity 
was,  for  all  intents  and  purposes,  the 
same  "person"  as  the  pre-sale  entity. 
Consequently,  all  the  elements  of  a 
subsidy  are  estabbshed  with  regard  to 
the  post-sale  Delverde  and  it  continues 
to  benefit  in  full  from  all  of  the 
subsidies  that  were  provided  to  the 
previous  owner  prior  to  the  sale  of  the 
pasta  factory. 

No  new  information  has  been 
submitted  in  this  review  to  warrant 
reconsideration  of  our  determination 
regarding  the  coimtervailability  of  these 
subsidies.  Therefore,  we  have  included 
these  subsidies  in  the  coimtervailing 
duty  rate  calculated  for  Delverde. 

Analysis  of  Programs 

/.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

1.  Law  64/86  Industrial  Development 
Grants 

Law  64/86  provided  assistance  to 
promote  development  in  the 


Mezzogiomo  (the  south  of  Italy).  Grants 
were  awarded  to  companies 
constructing  new  plants  or  expanding  or 
modernizing  existing  plants.  Pasta 
companies  were  eligible  for  grants  to 
expand  existing  plants  but  not  to 
establish  new  plants  because  the  market 
for  pasta  was  deemed  to  be  close  to 
satiuated.  Grants  were  made  only  after 
a  private  credit  institution  chosen  by  the 
applicant  made  a  positive  assessment  of 
the  project.  (Loans  were  also  provided 
imder  Law  64/86;  see  below.) 

Inl992,  the  Italian  ParUament 
abrogated  Law  64/86  and  replaced  it 
with  Law  488/92  [see  below).  This 
decision  became  effective  in  1993. 
However,  companies  whose  projects 
had  been  approved  prior  to  1993  were 
authorized  to  continue  receiving  grants 
under  Law  64/86  after  1993. 

DeCecco,  Delverde,  DeMatteis, 
Pallante,  Puglisi,  and  Riscossa  received 
grants  imder  Law  64/86  which 
conferred  a  benefit  during  the  POR. 

In  Pasta  Investigation,  the  Department 
determined  that  these  grants  confer  a 
coimtervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
They  are  a  direct  transfer  of  funds  from 
the  GOI  bestowing  a  benefit  in  the 
amount  of  the  grant.  Also,  these  grants 
were  found  to  be  regionally  specific 
within  the  meaning  of  section  7  71  (5  A) 
of  the  Act.  In  this  review,  neither  the 
GOI  nor  the  responding  companies  have 
provided  new  information  which  would 
warrant  reconsideration  of  our 
determination  that  these  grants  are 
coimtervailable  subsidies. 

In  Pasta  Investigation,  the  Department 
treated  the  industrial  development 
grants  as  non-recurring.  No  new 
information  has  been  placed  on  the 
record  of  this  review  Uiat  would  cause 
us  to  depart  fit>m  this  treatment.  Also, 
consistent  with  our  treatment  of  these 
grants  in  the  Third  Review— Final 
Results,  for  companies  which 
previously  have  been  investigated  or 
reviewed,  we  have  continued  to  expense 
or  allocate  grants  disbursed  prior  to 
1998  (the  POR  in  the  third  review) 
according  to  the  practice  in  place  at  the 
time  of  the  investigation  or  review.  [See 
Countervailing  Duties  (Proposed  Rules), 
54  FR  23366,  23384  (19  CFR 
355.49(a)(3))  (May  31, 1989).)  For  grants 
disbursed  in  1998  and  this  POR,  1999, 
we  have  followed  the  methodology 
described  in  section  351.524(b)(2)  of  our 
new  countervailing  duty  regulations, 
which  directs  us  to  allocate  over  time 
those  non-recurring  grants  whose  total 
authorized  amount  exceeds  0.5  percent 
of  the  recipient's  sales  in  the  year  of 
authorization.  Where  the  total  amount 
authorized  is  less  than  0.5  percent  of  the 
recipient's  sales  in  the  year  of 


authorization,  the  benefit  is 
countervailed  in  full  ("expensed")  in 
the  year  of  receipt.  We  have  also  applied 
the  methodology  described  in  section 
351.524(b)(2)  of  the  regulations  to  grants 
approved  prior  to  1998  for  companies 
that  were  not  previously  investigated  or 
reviewed.  . 

We  used  the  grant  methodology 
described  in  section  351.524(d)  of  the 
regulations  to  calculate  the 
coimtervailable  subsidy  from  those 
grants' that  were  allocated  over  time.  We 
divided  the  benefit  received  by  each 
company  in  the  POR  by  its  total  sales, 
or  total  pasta  sales,  as  appropriate,  in 
the  POR. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
frt)m  the  Law  64/86  industrial 
development  grants  to  be  0.94  percent 
ad  valorem  for  DeCecco,  1.55  percent  ad 
valorem  for  Delverde,  0.16  percent  ad  ' 
valorem  for  DeMatteis,  1.20  percent  ad 
valorem  for  Pallante,  2.83  percent  ad 
valorem  for  Puglisi,  and  0.81  percent  ad 
valorem  for  Riscossa. 

2.  Law  488/92  Industrial  Development 
Grants 

In  1986,  the  European  Union  ("EU") 
initiated  an  investigation  of  the  GOI's 
regional  subsidy  practices.  As  a  result  of 
this  investigation,  the  GOI  changed  the 
regions  eligible  for  regional  subsidies  to 
include  depressed  areas  in  central  and 
northern  Italy  in  addition  to  the 
Mezzogiomo.  After  this  change,  the 
areas  eligible  for  regional  subsidies  are 
the  same  as  those  classified  as  Objective 
1,  Objective  2,  and  Objective  5(b)  areas 
by  the  EU  [see  "European  Social  Fund" 
section  below).  The  new  policy  was 
given  legislative  form  in  Law  488/92 
under  which  Italian  companies  in  the 
eligible  sectors  (manufacturing,  mining, 
and  certain  business  services)  may 
apply  for  industrial  development  grants. 
(Loans  are  not  provided  under  Law  488/ 
92.) 

Law  488/92  grants  are  made  only  after 
a  preliminary  examination  by  a  bank 
authorized  by  the  Ministry  of  Industry. 
On  the  basis  of  the  findings  of  this 
preliminary  acamination,.the  Ministry 
of  Industry  ranks  the  companies 
applying  for  grants.  The  ranking  is 
based  on  indicators  such  as  the  amount 
of  capital  the  company  will  contribute 
from  its  own  funds,  the  number  of  jobs 
created,  regional  priorities,  etc.  Grants 
are  then  made  based  on  this  ranking. 

DeCecco,  Delverde,  DeMatteis, 
Pallante  and  Puglisi  received  grants 
under  Law  488/92  whidi  conferred  a 
benefit  durins  the  POR. 

Industrial  development  grants  under 
Law  488/92  were  found  countervailable 
in  Second  Review— Final  Results.  The 
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grants  are  a  direct  transfer  of  funds  from 
the  GOI  bestowing  a  benefit  in  the 
amount  of  the  grant.  Also,  these  grants 
were  found  to  be  regionally  specific 
within  the  meaning  of  section  77l(5A) 
of  the  Act.  In  this  review,  neither  the 
GOI  nor  the  responding  companies  have 
provided  new  information  which  would 
warrant  reconsideration  of  oiu 
determination  that  these  grants  are 
countervailable  subsidies. 

In  Second  Review— Final  Results,  the 
Department  treated  industrial 
development  grants  imder  Law  488/92 
as  non-recurring.  No  new  information 
has  been  placed  on  the  record  of  this 
review  that  would  cause  us  to  depart 
from  this  treatment.  We  expensed  or 
allocated  these  grants  according  to  the 
methodology  applied  to  the  Law  64/86 
industrial  development  grants  discussed 
above. 

We  used  the  grant  methodology  as 
described  in  section  351.524(d)  of  the 
regulations  to  calculate  the  subsidy  for 
those  grants  that  were  allocated  over 
time.  We  divided  the  benefits  received 
by  each  company  in  the  POR  by  its  total 
sales,  or  total  pasta  sales,  as  appropriate, 
in  the  POR. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  the  Law  488/92  industrial 
development  grants  to  be  0.31  percent 
ad  valorem  for  DeCecco,  0.28  percent  ad 
valorem  for  Delverde,  1.17  percent  ad 
valorem  for  DeMatteis.  0.07  percent  ad 
valorem  for  Pallante,  and  2.55  percent 
ad  valorem  for  Puglisi. 

3.  Law  183/76  Industrial  Development 
Grants 

In  1983,  Riscossa  applied  for  an 
industrial  development  grant  under  Law 
183/76.  The  GOI  approved  the 
application  and  disbursed  the  grant  in 
tranches.  Only  the  last  of  these 
disbursements,  received  by  Riscossa  in 
1988,  falls  within  that  company's  12- 
year  AUL  period.  Therefore,  only  this 
last  disbursement  is  being  countervailed 
in  the  current  review. 

In  Pasta  Investigation  and  subsequent 
reviews,  the  Department  determined 
that  the  industrial  development  grant 
received  by  Riscossa  confers  a 
countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
This  grant  is  a  direct  transfer  of  funds 
bom  the  GOI  bestowing  a  benefit  in  the 
amount  of  the  grant.  Also,  this  grant  was 
found  to  be  regionally  specific  within 
the  meaning  of  section  771(5A)  of  the 
Act  In  this  review,  neither  the  GOI  nor 
Riscossa  has  provided  new  information 
which  would  warrant  reconsideration  of 
our  determination  that  this  grant  is  a 
countervailable  subsidy. 


We  have  previously  treated  Riscossa's 
industrial  development  grant  as  non- 
recurring. No  new  information  has  been 
placed  on  the  record  of  this  review  that 
would  cause  us  to  depart  bom  this 
treatment.  We  allocated  the  last 
disbursement  of  this  grant  over  time 
l)ecause  it  exceeded  0.5  percent  of 
Riscossa's  sales  in  the  year  of  receipt. 

We  used  the  grant  methodology 
described  in  section  351.524(d)  of  the 
regulations  to  calculate  the 
countervailable  benefit.  We  divided  the 
benefit  received  by  Riscossa  in  the  POR 
by  the  company's  total  pasta  sales  in  the 
POR. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  the  Law  183/76  industrial 
development  grant  to  be  0.08  percent  ad 
valorem  for  Riscossa. 

4.  Law  64/86  Industrial  Development 
Loans 

In  addition  to  the  industrial 
development  grants  discussed  above, 
Law  64/86  also  provided  reduced  rate 
industrial  development  loans  with 
interest  contributions  paid  by  the  GOI 
on  loans  taken  by  companies 
constructing  new  plants  or  expanding  or 
modernizing  existing  plants  in  the 
Mezzogiomo.  For  the  reasons  discussed 
above,  pasta  companies  were  eligible  for 
interest  contributions  to  expand  existing 
plants,  bufnot  to  establish  new  plants. 
The  interest  rates  on  these  loans  were 
set  at  the  reference  rate  with  the  GOI's 
interest  contributions  serving  to  reduce 
this  rate.  Although  Law  64/86  was 
abrogated  in  1992  (effisctive  1993), 
projects  approved  prior  to  1993,  were 
authorized  to  receive  interest  subsidies 
after  1993. 

DeCecco,  Delverde,  De  Matteis, 
Pallante,  and  Puglisi  had  Law  64/86 
industrial  development  loans 
outstanding  during  the  POR. 

In  Pasta  Investigation,  the  Department 
determined  that  the  Law  64/86  loans 
confer  a  countervailable  subsidy  within 
the  meaning  of  section  771(5)  of  the  Act. 
They  are  a  direct  transfer  of  funds  from 
the  GOI  providing  a  benefit  in  the 
amount  of  the  difference  between  the 
benchmark  interest  rate  and  the  interest 
rate  paid  by  the  companies  after 
accounting  for  the  GOI's  interest 
contributions.  Also,  these  loans  were 
found  to  be  regionally  specific  within 
the  meaning  of  section  771  (5 A)  of  the 
Act.  In  this  review,  neither  the  GOI  nor 
the  responding  companies  have 
provided  new  information  which  would 
warrant  reconsideration  of  our 
determination  that  these  loans  are  a 
countervailable  subsidy. 

In  accordance  with  section 
351.505(c)(2)  of  the  regulations,  we 


calculated  the  benefit  for  the  POR  by 
computing  the  difference  between  the 
payments  the  loan  recipients  made  on 
their  Law  64/86  loans  during  the  POR 
and  the  payments  the  companies  would 
have  made  on  a  comparable  commercial 
loan.  We  divided  the  benefit  received  by 
each  company  by  its  total  sales  or  total 
pasta  sales,  as  appropriate,  in  the  POR. 

Pallante  reported  having  received 
loans  under  Law  64/86.  Based  on  the 
imderlying  documents  submitted,  it 
appears  that  for  some  of  these  loans 
Pallante  received  interest  contributions 
but  it  did  not  receive  reduced  interest 
rates.  For  these  loans,  the  interest 
contributions  were  received  prior  to  the 
POR.  Moreover,  the  interest 
contributions  were  less  than  0.5  percent 
of  Pallante's  sales  in  the  years  the 
bestowals  were  approved.  Therefore,  we 
have  not  included  these  loans  in  our 
calculations  for  Pallante.  Instead,  we  are 
only  calculating  a  benefit  for  those  Law 
64/86  loans  to  Pallante  that  were 
outstanding  during  the  POR. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  the  Law  64/86  industrial 
development  loans  to  be  0.63  percent  ad 
valorem  for  DeCecco,  0.35  percent  ad 
valorem  for  Delverde,  0.08  percent  ad 
valorem  for  DeMatteis,  0.13  percent  ad 
valorem  for  Pallante,  and  0.18  percent 
ad  valorem  for  Puglisi. 

5.  Law  341/95  Interest  Contributions  on 
Debt  Consolidation  Loans 

Law  85/95  created  the  Fondo  di 
Garanzia  aimed  at  improving  the 
financial  structure  of  small-  and 
medium-sized  companies  located  in  EU 
Objective  1  areas  (see,  "European  Social 
Fund"  section  below).  Under  Article  2 
of  Law  341/95,  monies  from  the  Fondo 
di  Garanzia  are  used  to  make  interest 
contributions  on  debt  consolidation 
loans  obtained  by  eligible  companies. 
The  company  first  enters  into  a  loan 
contract  with  a  commercial  bank.  Then, 
the  contract  is  submitted  to  the 
approving  authority.  After  approval,  the 
loan  is  made. 

DeCecco  had  a  Law  341/95  debt 
consolidation  loan  outstanding  during 
tile  POR. 

We  preliminarily  determine  that  the 
interest  contributions  on  this  loan 
confer  a  countervailable  subsidy  within 
the  meaning  of  section  771(5)  of  the  Act. 
They  are  a  direct  transfer  of  funds  from 
the  GOI  providing  a  benefit  in  the 
amount  of  the  interest  contributions. 
Also,  these  interest  contributions  are 
regionally  specific  within  the  meaning 
of  section  771  (5 A)  of  the  Act. 

Because  DeCecco  anticipated 
receiving  the  interest  contributions 
when  it  applied  for  the  debt 
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consolidation  loan,  we  are  calculating 
the  amount  of  the  subsidy  as  if  this  were 
a  reduced  interest  loan  [see,  section 
351.508(c)(2)  of  the  regulations).  Thus, 
we  have  divided  the  interest 
contributions  received  by  DeCecco  in 
the  POR  by  DeCecco's  total  sales  in  the 
POR. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  interest  contributions  under  Law 
341/95  to  be  0.02  percent  ad  valorem  for 
DeCecco. 

6.  Law  598/94  Interest  Subsidies 

Under  Law  598/94,  the  GOI  pays  a 
portion  of  the  interest  on  certain  loans 
granted  to  small-  and  medium-sized 
industrial  companies.  These  loans  are  to 
be  used  for  investments  related  to 
technological  innovation  and/or 
environmentdprotection. 

During  the  POR,  DeMatteis,  Riscossa, 
and  Rummo  received  interest  subsidies 
under  this  program. 

In  Third  Review— Final  Results,  the 
Department  detomined  that  these 
interest  contributions  confer  a 
countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
They  are  a  direct  transfer  of  funds 
bestowing  a  benefit  in  the  amount  of  the 
interest  contribution. 

R^arding  specificity,  we  recognized 
that  difiiarent  levels  of  interest 
contributions  were  made  depending  on 
the  region  in  which  the  recipient 
company  was  located.  In  particular,  the 
level  of  the  interest  contribution  was  set 
at  45  percent  for  companies  located  in 
EU  Objective  1.  2,  and  5(b)  areas  (see, 
"European  Social  Fund"  section  below), 
while  firms  in  all  other  regions  could 
receive  interest  contributions  of  30 
percent.  Although  we  sought 
information  in  that  review  about  the 
actual  use  and  distribution  of  interest 
contributions  in  the  non-disadvantaged 
regions,  the  GOI  did  not  provide  it. 
Similarly  in  this  review,  the  GOI  has  not 
provided  information  showing  that  the 
30  percoit  interest  contributions  are  not 
specific  in  fact.  Therefore,  consistent 
with  our  determination  in  Third 
Review— Final  Results,  we  preliminarily 
determine  that  the  45  percent  interest 
contributions  are  regionally  specific  and 
that  the  30  percent  interest 
contributions  are  specific  in  foct,  within 
the  meaning  of  section  771(5A)  of  the 
Act 

Because  the  recipient  companies 
anticipated  receiving  interest 
contributions  when  they  applied  for  the 
loans,  we  are  calculating  the  amount  of 
the  subsidy  as  if  this  were  a  reduced 
interest  loan  (see,  section  351.508(c)(2) 
of  the  regulations).  Thus,  we  have 
divided  the  interest  contributions 


received  by  DeMatteis,  Riscossa,  and 
Rummo  in  the  POR  by  each  company's 
total  sales,  or  total  pasta  sales,  as 
appropriate,  in  the  POR. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  the  Law  598/94  interest  subsidies 
to  be  0.18  percent  ad  valorem  for 
DeMatteis,  0.20  percent  ad  valorem  for 
Riscossa,  and  0.20  percent  ad  valorem 
for  Rummo. 

7.  Social  Security  Reductions  and 
Exemptions — Sgravi 

Italian  law  allows  companies, 
particularly  those  located  in  the 
Mezzogiomo,  to  use  a  variety  of 
exemptions  and  reductions  ("sgravf ')  of 
the  payroU  contributions  that  employers 
make  to  the  Italian  social  security 
system  for  health  care  benefits, 
pensions,  etc.  The  sgravi  benefits  are 
regulated  by  a  complex  set  of  laws  and 
regulations  and  are  sometimes  linked  to 
conditions  such  as  creating  more  jobs. 
The  benefits  under  some  of  these  laws 
(e.g..  Laws  183/76  and  449/97)  are 
available  only  to  companies  located  in 
the  Mezzogiomo  and  other 
disadvantaged  regions.  Other  laws  (e.g., 
Laws  407/90  and  863/84)  provide 
benefits  to  companies  all  over  Italy,  but 
the  level  of  benefits  is  higher  for 
companies  in  the  south  than  for 
companies  in  other  parts  of  the  country. 

The  various  laws  identified  as  having 
provided  sgravi  benefits  during  the  POR 
are:  Law  1089/68  ("Sgravi  Unico");  Law 
183/76;  Law  863/84,  Law  407/90;  Law 
223/91;  Law  56/97;  Law  196/97;  Law 
449/97;  and  Law  448/98.  (Laws  449/97 
and  448/98  are  related  and  sometimes 
referred  to  jointly  as  "Sgravi  Capitario.") 
All  the  respondent  companies  in  this 
review  received  some  form  of  sgravi 
benefits  during  the  POR. 

In  Pasta  Investigation  and  subsequent 
reviews,  the  Department  determined 
that  the  various  forms  of  social  security 
reductions  and  exemptions  confer 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
They  represent  revenue  foregone  by  the 
GOI  bestowing  a  benefit  in  the  amount 
of  the  savings  received  by  the 
companies.  Also,  they  were  found  to  be 
regionally  specific  within  the  meaning 
of  section  771(5A)  of  the  Act  because 
they  were  limited  to  companies  in  the 
Mezzogiomo  or  because  the  higher 
levels  of  benefits  were  limited  to 
companies  in  the  Mezzogiomo.  In  this 
review,  neither  the  GOI  nor  the 
responding  companies  provided  new 
information  which  would  warrant 
reconsideration  of  our  determination 
that  these  tax  savings  are  a 
countervailable  subsidy. 


In  accordance  with  section  351.524(c) 
of  the  regulations  and  consistent  with 
our  methodology  in  the  investigation 
and  previous  reviews,  we  have  treated 
social  security  reductions  and 
exemptions  as  recurring  benefits.  To 
^  calculate  the  countervailable  subsidy, 
we  divided  each  company's  savings  in 
social  security  contributions  during  the 
POR  by  that  company's  total  sales  in  the 
POR.  In  those  instances  where  the 
applicable  law  provided  a  higher  level 
of  benefits  to  companies  based  on  their 
location,  we  divided  the  amount  of  the 
sgravi  benefits  that  exceeded  the 
amount  available  to  companies  in  other 
parts  of  Italy  by  the  recipient  company's 
total  sales  in  the  POR  [see,  section 
351.503(d)(1)  of  the  regulations). 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  the  sgravi  program  to  be  0.21 
percent  ad  valorem  for  Agritalia,  0.11 
percent  ad  valorem  for  DeCecco,  0.22 
percent  ad  valorem  for  Delverde,  0.61 
percent  acf  vo7orein  for  De  Matteis.  0.18 
percent  ad  valorem  for  Pallante,  0.26 
percent  ad  valorem  for  PAM,  0.56 
percent  ad  valorem  for  Puglisi,  0.04 
percent  ad  valorem  for  Riscossa,  and 
0.46  percent  ad  valorem  for  Riunmo. 

Delverde  requested  that  it  receive  an 
offset  or  credit  against  current  sgmvi 
benefits  to  reflect  repayment  of  certain 
sgravi  benefits  received  in  the  past. 
Specifically,  because  Molise  and 
Abruzzo  have  lost  their  status  as  regions 
entitled  to  higher  benefit  levels, 
Delverde  has  begun  repayment  of 
benefits  it  received  between  December 
1, 1994  and  November  30, 1996. 

Because  the  repayments  made  by 
Delverde  relate  to  prior  recurring 
subsidies  previously  countervailed  and 
because  countervailing  duties  have 
already  been  assessed  on  the  relevant 
imports  of  pasta,  we  have  not  credited 
the  repayment  of  these  past  benefits 
against  current  sgravi  benefits  because 
they  do  not  qualify  as  a  permissible 
offset  within  the  meaning  of  section 
771(6)  of  the  Act. 

8.  KAP  Exemptions 

On  January  1, 1998,  the  local  income 
tax  (ILOR)  was  replaced  with  a  new 
regional  tax,  the  IRAP.  as  a  result  of 
L^slative  Decree  446  (December  15, 
1997).  Existing  exemptions  from  the 
ILOR  continueid  under  IRAP.  In 
particular,  income  from  production 
facilities  located  in  the  Mezzogiomo 
was  exempt  from  tax  for  ten  years. 

DeCecco  claimed  the  IRAP  tax 
exemption  on  its  tax  return  filed  during 
the  POR. 

In  Pasta  Investigation,  the  Department 
determined  that  the  ILOR  tax  exemption 
confers  a  countervailable  subsidy  within 
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the  meaning  of  section  771(5)  of  the  Act. 
The  exemption  represents  revenue 
foregone  by  the  taxing  authority  and 
confers  a  benefit  in  the  amount  of  the 
tax  savings  to  the  recipient  companies. 
Also,  this  tax  exemption  was  found  to 
be  regionally  specific  within  the 
meaning  of  section  771(5A)  of  the  Act. 
In  this  review,  neither  the  GOI  nor  the 
responding  companies  have  provided 
any  information  to  indicate  that  the 
substitution  of  the  IRAP  for  the  ILOR 
would  warrant  reconsideration  of  our 
determination  that  this  tax  exemption  is 
a  coimtervailable  subsidy. 

In  accordance  with  sections 
351.509(b)  of  the  regulations  and  our 
treatment  of  the  ILOR  tax  exemption  in 
Pasta  Investigation,  we  are  calculating 
the  countervailable  subsidy  by  dividing 
each  company's  tax  savings  in  the  POR 
by  its  total  sales,  or  total  pasta  sales,  as 
appropriate,  during  the  POR. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
fit)m  the  IRAP  tax  exemption  to  be  0.08 
percent  ad  valorem  for  DeCecco. 

9.  Law  236/93  Training  Grants 

Under  Law  236/93,  which  is 
administered  by  the  regional 
governments  but  funded  by  the  GOI, 
grants  are  provided  to  Italian  companies 
for  worker  training. 

Delverde  received  a  grant  under  this 
program  during  the  POR.  Its  grant 
application  was  approved  in  1997,  and 
tranches  of  the  grant  were  disbursed  in 
1998  and  1999. 

In  Third  Review— Final  Results,  the 
Department  determined  that  Law  236/93 
training  grants  confer  a  cotmtervailable 
subsidy  within  the  meaning  of  section 
771(5)  of  the  Act.  They  are  a  direct 
transfer  of  funds  frem  the  GOI 
bestowing  a  benefit  in  the  amount  of  the 
grant.  Also,  because  the  GOI  and  the 
regional  government  of  Abruzzo  did  not 
provide  adequate  information  about  the 
distribution  of  grants  imder  this 
program,  we  determined  that  Law  236/ 
93  training  grants  were  specific  within 
the  meaning  of  section  771  (5 A)  of  the 
Act.  In  this  review,  neither  the  GOI  nor 
the  Government  of  Abruzzo  has 
provided  information  that  would 
warrant  reconsideration  of  our 
determination  that  these  grants  are 
countervailable  subsidies. 

Consistent  with  section  351.524(c)(1) 
of  the  regulations  and  our  treatment  of 
this  grant  in  the  prior  review,  the 
Department  is  treating  this  worker 
training  subsidy  as  a  recurring  benefit. 
Therefore,  to  calculate  the 
countervailable  subsidy,  we  divided  the 
amoimt  received  by  Delverde  in  the 
POR  by  the  company's  total  sales  in  the  • 
POR. 


On  this  basis,  we  preliminarily 
detfflmine  the  countervailable  subsidy 
for  this  program  to  be  0.02  percent  ad 
valorem  for  Delverde. 

10.  Law  304/90  Export  Marketing  Grants 

Under  Law  304/90,  the  GOI  provided 
grants  to  promote  the  sale  of  Italian  food 
and  agricultiu-al  products  in  foreign 
markets.  The  grants  were  given  for  pilot 
projects  aimed  at  developing  links  and 
integrating  marketing  efforts  between 
Italian  food  producers  and  foreign 
distributors.  The  emphasis  was  on 
assisting  small-and  medium-sized 
producers. 

Delverde  received  a  grant  under  this 
program  for  an  export  sales  pilot  project 
in  the  United  States.  The  purpose  of  the 
project  was  to  increase  the  presence  of 
all  Delverde's  products  in  the  U.S. 
market,  not  only  pasta. 

In  Pasta  Investigation,  the  Department 
determined  that  these  export  marketing 
grants  confer  a  coimtervailable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  They  are  a  direct  transfer  of 
funds  from  the  GOI  bestowing  a  benefit 
in  the  amount  of  the  grant.  Also,  these 
grants  were  found  to  be  specific  within 
the  meaning  of  section  771(5A)  of  the 
Act  because  their  receipt  was  contingent 
upon  exportation.  In  this  review,  neither 
the  GOI  nor  the  responding  companies 
have  provided  new  information  which 
would  warrant  reconsideration  of  our 
determination  that  these  grants  confer  a 
countervailable  subsidy. 

Also  in  Pasta  Investigation,  the 
Department  treated  export  marketing 
grants  as  non-recurring.  No  new 
information  has  been  placed  on  the 
record  of  this  review  that  would  cause 
us  to  depart  from  this  treatment. 

Because  this  grant  exceeded  0.5 
percent  of  Delverde's  exports  to  the 
United  States  in  the  year  of  receipt,  we 
used  the  grant  methodology  described 
in  section  351.524(d)  of  the  regulations 
to  allocate  the  benefit  over  time.  We 
divided  the  benefit  attributable  to  the 
POR  by  the  value  of  Delverde's  total 
exports  to  the  United  States  in  the  POR. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  the  Law  304/90  export  marketing 
grants  to  be  0.34  percent  ad  valorem  for 
Delverde. 

11.  European  Regional  Development 
Fund  (ERDF) 

The  ERDF  is  another  of  the  European 
Union's  Stmctiual  Funds.  It  was  created 
pursuant  to  the  authority  in  Article  130 
of  the  Treaty  of  Rome  in  order  to  reduce 
regional  disparities  in  socio-economic 
performance  within  the  EU.  The  ERDF 
program  provides  grants  to  companies 
located  within  regions  which  meet  the 


criteria  of  Objective  1  (imderdeveloped 
regions),  Objective  2  (declining 
industrial  regions),  or  Objective  5(b} 
(declining  agricultiu-al  regions  )  under 
the  Structural  Funds. 

DeMatteis  and  PAM  received  ERDF 
grants  which  conferred  a  benefit  during 
the  POR. 

In  Pasta  Investigation,  the  Department 
determined  that  ERDF  grants  confer  a 
countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
They  are  a  direct  transfer  of  funds 
bestowing  a  benefit  in  the  amount  of  the 
grant.  Also,  these  grants  were  found  to 
be  regionally  specific  within  the 
meaning  of  section  771  (5 A)  of  the  Act. 
In  this  review,  neither  the  EU,  the  GOI 
nor  the  responding  companies  have 
provided  new  information  which  would 
warrant  reconsideration  of  our 
determination  that  ERDF  grants  are 
coimtervailable  subsidies. 

In  Pasta  Investigation,  the  Department 
treated  ERDF  grants  as  non-recurring. 
No  new  information  has  been  placed  on 
the  record  of  this  review  that  would 
cause  us  to  depart  frtim  this  treatment. 
In  accordance  with  section  351.524(b)(2) 
of  the  regulations,  we  determined  that 
the  ERDF  grants  received  by  these 
companies  exceeded  0.5  percent  of  their 
respective  sales  in  the  years  in  which 
the  grants  were  approved. 

We  used  the  grant  methodology 
described  in  section  351.524(d)  of  the 
regulations  to  calculate  the 
coimtervailable  benefit.  We  divided  the 
benefit  received  by  each  company  in  the 
POR  by  its  total  sales,  or  total  pasta 
sales,  as  appropriate,  in  the  POR. 

On  this  oasis,  we  preliminarily 
determine  the  countervailable  subsidy 
fit>m  the  ERDF  grant  to  be  0.13  percent 
ad  valorem  for  DeMatteis  and  0.12 
percent  ad  valorem  for  PAM. 

12.  Export  Restitution  Payments 

The  EU  provides  restitution  payments 
to  EU  pasta  exporters  based  on  the 
durum  wheat  content  of  their  exported 
pasta  products.  The  program  is  designed 
to  compensate  pasta  producers  for  the 
difference  between  EU  prices  and  world 
market  prices  for  durum  wheat. 
Generally,  under  this  program,  a 
restitution  payment  is  available  to  any 
EU  exporter  of  pasta  products, 
regardless  of  whether  the  pasta  was 
made  with  imported  wheat  or  wheat 
grown  within  the  EU. 

Agritalia,  DeCecco,  Delverde, 
Pallante,  PAM,  Puglisi,  and  Rummo 
received  export  restitution  pa>'nients 
during  the  POR  for  shipments  of  pasta 
to  the  United  States. 

In  Pasta  Investigation,  the  Department 
determined  that  export  restitution 
payments  confer  a  countervailable 
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subsidy  within  the  meaniog  of  section 
771(5)  of  the  Act.  These  payments  are  a 
direct  transfer  of  funds  from  the  EU 
bestowing  a  benefit  in  the  amoimt  of  the 
payment.  The  restitution  payments  were 
round  to  be  specific  because  their 
receipt  is  contingent  upon  export 
performance.  In  this  review,  the  GOI, 
the  EU,  and  the  responding  companies 
have  not  provided  new  information 
which  would  warrant  reconsideration  of 
our  determination  that  export  restitution 
payments  are  countervailable  subsidies. 
m  Pasta  Investigation,  we  treated  the 
export  restitution  payments  as  recurring 
benefits.  We  have  found  no  reason  to 
depart  from  this  treatment  in  the  current 
review.  Therefore,  to  calculate  the 
countervailable  subsidy,  we  generally 
divided  the  export  restitution  payments 
received  by  the  recipient  companies  in 
the  POR  for  pasta  shipments  to  the 
United  States  by  the  value  of  each 
company's  pasta  exports  to  the  United 
States  in  the  POR.  For  Pallante,  we 
divided  total  export  restitution 

Kyments  by  exports  to  all  markets, 
cause  the  reported  benefits  were  not 
se^egated  by  market. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  the  export  restitution  program  to 
be  0.07  percent  ad  valorem  for  Agritalia, 
0.11  percent  ad  valorem  for  DeCecco, 
0.51  percent  ad  valorem  for  Oelverde, 
2.52  percent  ad  valorem  for  Pallante, 
0.70  percent  ad  valorem  for  PAM,  1.36 
percent  ad  valorem  for  Puglisi,  and  0.60 
percent  ad  valorem  for  Rummo. 

13.  Duty-Free  Import  Rights 

Under  Italian  and  EU  customs 
procedures,  companies  may  seek 
authorization  for  duty-free  importation 
of  certain  agricultural  input  products, 
on  the  condlition  that  processed 
agricultural  products  are  exported. 
Under  the  Temporanea  Importazione 
scheme,  a  processor  of  agriciiltiual 
products  can  apply  to  impart  its  input 
duty  free  and,  after  processing,  to  export 
the  processed  product.  Under  the 
Riesportazione  Preventiva  scheme,  the 
order  is  reversed:  after  exporting  the 
processed  product,  the  agricultural 
input  product  can  be  imported  duty 
free,  llie  authorizations  for  duty-free 
importation,  granted  by  the  customs 
authorities,  are  transferable. 

Ehiring  the  POK,  Agritalia  received 
authorizations  for  duty-free  importation 
of  durum  wheat  which  it  sold. 

In  situations  where  a  producer 
imports  its  inputs  and  then  exports  the 
product  processed  from  those  imported 
inputs,  this  scheme  appears  to  operate 
as  a  non-excessive  duty  drawback 
sjrstem  and,  hence,  would  not  confer  a 
countervailable  subsidy.  However, 


where  the  exporter  of  the  processed 
product  is  not  the  importer  and 
processor  of  the  imported  input,  we 
cannot  equate  the  scheme  to  a  non- 
excessive  duty  drawback  scheme. 
Instead,  when  the  exporter  and  importer 
are  difi^erent,  the  exporter  receiving 
duty-free  import  ri^ts  is  receiving  a 
"privilege"  which  can  be  sold,  and  the 
importer  purchasing  that  "privilege"  is 
exempt  from  duties  and  is  under  no 
obligation  to  export. 

Based  on  this  analysis,  we 
preliminarily  determine  that  the 
granting  of  duty-free  import  rights 
confers  a  countervailable  subsidy  within 
the  meaning  of  section  771(5)  of  the  Act. 
In  authorizing  duty-free  importation  of 
inputs,  the  GOI  is  forgoing  revenue  that 
it  is  otherwise  due.  These  authorizations 
are  specific  within  the  meaning  of 
section  771(5A)  because  they  are 
contingent  upon  exportation. 

In  analyzing  the  benefit  arising  bora 
the  authorization  of  transferable  duty- 
free import  rights,  we  have  considered 
the  nature  of  the  financial  contribution, 
i.e.,  the  forgoing  of  revenue  by  the  GOI, 
and  we  preliminarily  determine  that  the 
total  benefit  is  equal  to  the  duty  savings. 
However,  those  savings  are  essentially 
shared  between  the  producer  that  is  able 
to  import  duty  free  and  the  exporter 
(Agritalia)  that  sells  the  privilege  of 
importing  duty  free.  Specifically,  the 
benefit  to  the  importer  is  the  amoimt  of 
the  duty  that  would  have  been  paid 
absent  the  duty-free  import  rights,  less 
the  amount  that  the  importer  paid  for 
those  rights,  while  the  benefit  to  the 
exporter  is  the  amount  it  receives  from 
importer. 

On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  the  duty-free  import  rights  to  be 
0.38  percent  ad  valorem  for  Agritalia. 
We  do  not  have  information  identifying 
the  companies  that  piirchased  the  duty- 
free import  rights  for  these  preliminary 
results.  We  are  seeking  this  information 
for  the  final  results. 

//.  Programs  Preliminarily  Determined 
Not  To  Confer  Countervailable 
Subsidies  in  the  POR 

l.IRPEG  Exemptions 

In  addition  to  providing  sgravi 
benefits.  Law  449/97  also  provides 
partial  exemptions  from  a  corporate 
income  tax,  the  IRPEG.  These  partial 
exemptions  are  given  for  new 
employees  hired  between  October  1, 
1997  and  December  31,  2000.  Only 
firms  located  in  EU  Objective  1  areas  are 
eligible  for  these  exemptions. 

It  appears  from  DeCecco 's  response 
that  the  company  applied  a  partial 
exemption  it  received  under  Law  449/97 


to  estimated  IRPEG  payments  it  made  in 
1999.  The  estimated  payments  would 
apply  to  tax  year  1999,  and  the  tax 
return  for  tax  year  1999  would  not  be 
filed  until  2000. 

Under  section  351.509(c)  of  the 
Department's  regulations,  direct  tax 
benefits  are  assigned  to  the  date  on 
which  the  recipient  firm  would 
otherwise  have  had  to  pay  the  taxes. 
Since  it  appears  that  the  partial 
exemption  was  applied  towards 
estimated  taxes  in  1999  and  that 
DeCecco's  ultimate  liability  for  tax  year 
1999  would  not  be  known  until  2000, 
we  preliminarily  determine  that  any 
benefit  from  the  IRPEG  exemption 
would  not  occur  in  this  POR. 

We  are  seeking  further  information 
from  DeCecco  to  confirm  our 
imderstanding  that  the  partial 
exemption  was  applied  to  estimated 
IRPEG  payments  made  during  the  POR 
for  taxes  that  will  ultimately  be  paid 
after  the  POR. 

2.  Remission  of  Taxes  on  Export  Credit 
Insiu-ance  Under  Article  33  of  Law  227/ 
77 

The  "Special  Section  for  Export 
Credit  Insurance"  ("SACE")  insures  and 
reinsiues  Italian  companies  with  foreign 
operations  for  political,  catastrophic, 
economic,  conunercial  and  exchange 
rate  risks.  Article  33  of  Law  227/77 
provides  for  the  remission  of  insurance 
taxes  on  policies  that  are  directly 
insured  or  reinsured  with  SACE. 

In  Pasta  Investigation,  the  Department 
determined  that  the  remission  of  this  tax 
was  a  countervailable  subsidy.  To 
calculate  the  tax  savings  during  the  POI, 
the  Department  multiplied  the 
premiums  paid  during  the  POI  by  the 
insurance  tax  rate  (12.5  percent).  This 
amoimt  was  then  divided  by  exports  to 
the  United  States  to  determine  the  ad 
valorem  benefit. 

Pallante  reported  that  it  insiu«d 
shipments  in  years  prior  to  the  POR  and 
received  tax  remissions  in  those  years. 
However,  it  did  not  receive  tax 
remissions  in  the  POR.  Therefore,  we 
preliminarily  determine  that  there  was 
no  benefit  to  Pallante  during  the  POR. 

3.  ADAPT 

DeCecco  reported  that  it  received  a 
training  grant  during  the  POR  aimed  at 
enhancing  its  sales  forces  in  Italy. 
According  to  DeCecco,  the  grant  was 
made  available  tmder  the  European 
program  "ADAPT."  The  funding  for  this 
program  comes  in  part  from  the  EU's 
Social  Fund  and  from  the  GOI.  The 
GOI's  Ministry  of  Labor  administers 
these  contributions  on  behalf  of  the  EU. 

DeCecco  claims,  and  has  provided 
supporting  information,  that  assistance 
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under  the  ADAPT  program  is  neither  de 
jure  nor  de  facto  specific.  According  to 
DeCecco,  the  ADAPT  Program  is 
focused  on  small-  and  mediiun-sized 
companies,  is  widely  available 
throughout  the  EU  and  has  been  widely 
used. 

Based  upon  o\a  review  of  the  data 
provided  by  DeCecco  regarding  the 
ADAPT  Program,  it  appears  that  this 
assistance  differs  from  the  Eiuopean 
Social  Fund  worker  training  giants  that 
we  have  countervailed  in  Pasta 
Investigation  and  subsequent  reviews. 
In  particular,  the  grants  we  have 
coimtervailed  in  tixe  past  have  been 
given  to  support  one  or  more  of  the 
specific  objectives  described  in  the 
"Eiuvpean  Social  Ftmd"  section,  above. 
In  the  case  of  the  ADAPT  program,  it 
appears  that  the  funding  is  not  given 
under  these  specific  objectives.  Also,  as 
DeCecco  claims,  the  ADAPT  program 
appears  to  be  focused  on  the  non- 
specific group  of  small  and  meditun- 
sized  enterprises  (see,  section 
351.502(e)),  and  to  be  available  to  and 
used  by  companies  across  the  EU. 

Therefore,  we  preliminarily  determine 
that  the  ADAPT  Program  does  not 
confer  a  coimtervailable  subsidy.  For 
the  final  results,  we  intend  to  seek 
further  information  on  the  ADAPT 
Program  from  the  EU  and  the  GOI. 

4.  Law  1329/65  hiterest  Contributions 
(Sabatini  Law) 

The  Sabatini  Law  was  enacted  to 
encoiuage  the  purchase  of  production 
equipment.  It  provides,  inter  alia,  for 
one-time,  lump-sum  interest 
contributions  bom  the  Mediocredito 
Centrale  on  loans  taken  out  to  purchase 
production  equipment  Pallante 
reported  that  it  received  interest 
contributions  under  the  Sabatini  Law 
prior  to  the  POR. 

In  Pasta  Investigation,  the  Department 
determined  that  the  interest 
contributions  to  firms  in  Southern  Italy 
confer  countervailable  subsidies.  The 
Department  also  determined  that 
companies  were  able  to  anticipate  the 
interest  contributions  at  the  time  the 
loans  were  taken  out.  Consequentiy,  in 
accordance  with  sections  351.508(c)(2) 
and  351.505(c)(2)  of  the  Department's 
regulations  any  benefit  would  be 
countervailed  in  the  year  of  receipt. 

Since  Pallante  received  the  interest 
contributions  prior  to  the  POR,  we 
preliminarily  detennine  that  the 
Sabatini  Law  did  not  confer  a  benefit 
during  the  POR. 

5.  European  Social.  Fund 

The  European  Social  Fund  ("ESF"), 
one  of  the  EU's  structural  funds,  was 
created  under  Article  123  of  the  Treaty 


of  Rome  to  improve  employment 
opportunities  for  workers  and  to  help 
raise  their  living  standards.  There  are 
six  different  objectives  identified  for  the 
structiual  funds:  Objective  1  covers 
projects  located  in  underdeveloped 
regions;  Objective  2  addresses  areas  in 
industrial  decline;  Objective  3  relates  to 
the  employment  of  persons  imder  the 
age  of  25;  Objective  4  funds  training  for 
employees  in  companies  undergoing 
restructuring;  Objective  5  pertains  to 
agricultural  areas;  and  Objective  6 
applies  to  regions  with  very  low 
popiUation  (i.e.,  the  far  north). 

In  Pasta  Investigation,  the  Department 
determined  that  ESF  grants  confer  a 
countervailable  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act. 

DeMatteis  reported  that  it  received  an 
ESF  grant  in  1995.  DeMatteis  states  that 
its  grant  was  a  one-time  measiue  that 
required  a  separate  application  and 
government  approval,  and,  therefore, 
that  its  ESF  grant  should  be  treated  as 
a  non-recurring  subsidy. 

In  accordance  with  section 
351.524(b)(2)  of  the  regulations,  we 
divided  the  amount  of  the  ESF  grant  by 
the  value  of  DeMatteis'  total  sales  in  the 
year  the  grant  was  approved.  On  this 
basis,  we  preliminarily  determine  that 
the  benefit  from  this  grant  is  properly 
allocated  to  the  year  of  receipt,  1995. 
Hence,  there  is  no  benefit  to  DeMatteis 
dtiring  the  POR. 

m.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  the 
producers  and/or  exporters  of  the 
subject  merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  POR: 

1.  Law  64/86  VAT  Reductions. 

2.  Export  Credits  under  Law  227/77. 

3.  Capital  Grants  under  Law  675/77. 

4.  Retraining  Grants  under  Law  675/ 
77. 

5.  Interest  Contributions  on  Bank 
Loans  under  Law  675/77. 

^  6.  Interest  Grants  Financed  by  IRI 
Bonds. 

7.  Preferential  Financing  for  Export 
Promotion  under  Law  394/81. 

8.  Urban  Redevelopment  tmder  Law 
181. 

9.  (kant  Received  Pursuant  to  the 
Community  Initiative  Concerning  the 
Preparation  of  Enterprises  for  the  Single 
Market  ("PRISMA"). 

10.  Eiut)pean  Agricultural  Guidance 
and  Guarantee  Fund  ("EAGGF"). 

Preliminary  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  each 


producer/exporter  covered  by  this 
administrative  review.  For  the  period 
January  1, 1999  through  December  31, 
1999,  we  preliminarily  determine  the 
net  subsidy  rates  for  producers/ 
exporters  under  review  to  be  those 
specified  in  the  chart  shown  below.  If 
the  final  results  of  this  review  remain 
the  same  as  these  preliminary  results, 
the  Department  intends  to  instruct  the 
U.S.  Customs  Service  ("Customs")  to 
assess  countervailing  duties  at  these  net 
subsidy  rates.  The  Department  also 
intends  to  instruct  Customs  to  collect 
cash  deposits  of  estimated 
countervailing  duties  at  these  rates  on 
the  f.o.b.  value  of  all  shipments  of  the 
subject  merchandise  from  the 
producers/exporters  under  review  that 
are  entered,  or  withdrawn  bom 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 


Ad  valorem 

Company 

rate  (per- 

cent) 

Agritalia.  S.r.L 

2.94 

Fill  De  Caoco di  Fiiippo Fara 

San  Martino  S.p.A 

2.21 

Detvenle  S.p.A  

3.27 

De  Matteis  AgroaKmentare 

S.p.A  

2.33 

Pastifjcio  Antonio  Pallante  S.r.L 

4.10 

Pastificio  MaKagliati  S.p.A 

3.85 

P.A.M.  S.r.L— Prodotti 

Alimentari  MerMionali 

1  08 

PastHido  Riscossa  FIH 

Mastromauro  S.r.L 

1.13 

N.  Puglisi  &  F.  Industria  Paste 

Alimentari  S.p.A  

7.48 

Rummo  S.p.A.  Molino  e 

Pastaficio 

1.26 

We  caloilated  the  ad  valorem  rate  for 
Agritalia,  an  export  trading  company,  by 
weight  averaging  the  subsidy  rates  for 
its  two  main  suppliers  of  pasta  for 
export  to  the  United  States  and  adding 
this  amoimt  to  the  subsidy  rate 
calculated  for  Agritalia  baJsed  on  the 
subsidies  it  received  direcUy.  This  is 
consistent  with  the  calculation 
methodology  used  for  Agritalia  in  Pasta 
Investigation,  61  PR  30288,  30309. 

The  calculations  will  be  disclosed  to 
the  interested  parties  in  accordance 
with  section  351.224(b)  of  the 
regulations. 

For  companies  that  were  not  named 
in  our  notice  initiating  this 
administrative  review  (except  Barilla  G. 
e  R.  F.Ui  S.p.A.  ("Barilla")  and  Gruppo 
AgricoltiUB  Sana  S.r.L.  ("Gruppo") 
which  were  excluded  from  the  order 
during  the  investigation),  the 
Department  has  directed  Customs  to 
assess  countervailing  duties  on  all 
entries  between  January  1, 1999  and 
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December  31, 1999  at  the  rates  in  effect 
at  the  time  of  entry.  For  those 
companies  for  which  this  review  has 
been  rescinded  (Pastificio  F.lli  Pagani, 
Commercio-Rappresentanze-Export 
S.r.L.,  Tamma  Industrie  Alimentari  di 
Capitanata.  S.r.L.,  Molino  e  Pastificio, 
La  Molisana  Alimentari  S.p.A.,  Arrighi 
S.p.A.  Industrie  Alimentari,  Industria 
Alimentare  Colavita,  S.p.A.,  Isola  del 
Grano  S.r.L.,  Italpast  S.p.A.,  Italpasta 
S.r.L.,  Labor  S.r.L.,  Pastificio  Guido 
Ferrara,  Pastificio  Campano,  S.p.A., 
Indalco,  Audisio  Industrie  Alimentari 
de  Capitanata,  S.p.A.,  and  Pastificio 
Fabianelli,  S.p.A.,  and  Pastificio  Di 
Martino  Gaetano  &  F.lli  s.r.l.),  we  will 
direct  Customs  to  liquidate  all  entries 
between  January  1, 1999  and  December 
31, 1999  at  the  rates  in  effect  at  the  time 
of  entry. 

For  all  non-reviewed  firms,  we  will 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  at  the  most  recent  company- 
specific  or  country-wide  rate  applicable 
to  the  company.  Accordingly,  the  cash 
deposit  rates  that  will  be  applied  to  non- 
reviewed  companies  covered  by  this 
order  are  those  established  in  the  Notice 
of  Countervailing  Duty  Order  and 
Amended  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  from  Italy,  61  FR  38544 
(July  24, 1996)  or  the  company-specific 
rate  published  in  the  most  recent  final 
results  of  an  administrative  review  in 
which  a  company  participated.  These 
rates  shall  apply  to  all  non-reviewed 
companies  imtil  a  review  of  a  company 
assigned  these  rates  is  requested. 

Public  Comment 

Interested  parties  may  submit  written 
arguments  in  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  not  later  than 
five  days  after  the  date  of  filing  the  case 
briefs.  Parties  who  submit  briefs  in  this 
proceeding  should  provide  a  summary 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 

Interested  parties  may  request  a 
hearing  within  30  days  after  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
adininistrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 


the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  351.309(c)(ii),  are  due. 

The  Department  will  publish  a  notice 
of  the  final  results  of  this  administrative 
review  within  120  days  from  the 
publication  of  these  preliminary  results. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

.    Dated:  July  4,  2001. 

Faryar  Shiryard, 

Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  01-19624  Filed  8-3-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050701A] 

Smaii  Taices  of  Marine  Mammais 
incidental  to  Specified  Activities; 
Shallow-water  Hazard  Activities  in  the 
Beaufort  Sea 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  to  take 
small  numbers  of  bowhead  whales  and 
other  marine  mammals  by  harassment 
incidental  to  conducting  shallow  hazard 
surveys  in  the  central  and  eastern 
Alaskan  Beaufort  Sea,  has  been  issued 
to  BP  Exploration  (Alaska),  Inc; 
ExxonMobil  Production  Co,  a  division 
of  Exxon  Mobil  Corporation;  and 
Phillips  Alaska.  Inc.  (BP/EM/PAI). 
working  as  members  of  a  study  team 
referred  to  in  their  application  as  the 
North  American  Natural  Gas  Pipeline 
Group,  and  now  known  as  the  Alaska 
Gas  Producers  Pipeline  Team. 
DATES:  Effective  July  23,  2001,  through 
September  30,  2001. 

ADDRESSES:  The  application, 
authorization,  monitoring  plan, 
Biological  Opinion,  and  a  list  of 
references  used  in  this  document  are 
available  by  writing  to  Donna  Wieting, 
Chief,  Marine  Mammal  Conservation 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  2091Q-3225,  or  by 
telephoning  one  of  the  contacts  listed 
here. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  HoUingshead,  (301)  713- 
2055,  ext  128;  Brad  Smith,  (907)  271- 
5006. 

SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  no  more 
than  a  negligible  impact  on  the  species 
or  stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  10, 1996  (61  FR  15884). 
NMFS  published  an  interim  rule 
establishing,  among  other  things, 
procedures  for  issuing  IHAs  imder 
section  101(a)(5)(D)  of  the  MMPA  for 
activities  in  Arctic  waters.  For 
additional  information  on  the 
procediu^s  to  be  followed  for  this     • 
authorization,  please  refer  to  that 
document. 

Summary  of  Request 

On  March  20,  2001,  NMFS  received 
an  application  from  BP/EM/PAI 
requesting  an  authorization  for  the 
harassment  of  small  niunbers  of  several 
species  of  marine  mammals  incidental 
to  conducting  shallow  hazards  surveys 
during  the  open  water  season  in  the 
Beaufort  Sea  between  Prudhoe  Bay,  AK 
and  the  United  States/Canadian  border. 
Weather  permitting,  the  survey  is 
expected  to  take  place  between 
approximately  July  20  and  September  1, 
2001.  A  more  detailed  description  of  the 
work  proposed  for  2001  is  contained  in 
the  application  (BP/EM/PAI,  2001) 
which  is  available  upon  request  (see 
ADDRESSES). 

BP/EM/PAI  plan  to  conduct  a 
nearshore  shallow  hazards  survey  along 
a  proposed  natiiral  gas  pipeline  route  in 
the  central  and  eastern  Alaskan  Beaufort 
Sea  during  the  2001  open-water  season. 
The  primary  purpose  of  the  survey  is  to 
acquire  detailed  data  on  sea  bottom  and 
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sub-bottom  characteristics  to  support 
pipeline  route  selection,  pipeline 
design,  safe  pipeline  operation,  and 
acquisition  of  pipeline  right-of-way 
permits  and  a  Federal  Energy  Regulatory 
Commission  Certificate  of  Convenience 
and  Public  Necessity,  A  secondary 
piirpose  of  the  survey  is  to  locate  and 
document  areas  of  potential 
archaeological  significance  along  the 
proposed  pipeline  route  as  required  by 
the  Minerals  Management  Service 
(MMS)  and  other  regulations.  Two 
vessels  will  conduct  the  planned 
geophysical  siuvey  activities.  In 
addition,  a  smaller  support  vessel  wiU 
be  used  for  resupply  to  enable  the 
survey  to  be  completed  expeditiously. 
Water  depths  within  the  proposed 
pipeline  route  range  from  20-60  ft  (6.1- 
18.3  m). 

The  primary  activity  planned  under 
this  proposed  IHA  is  a  high-resolution 
shallow  hazards  pipeline  route  survey 
along  a  500-m  (164D-ft)  wide  strip  bom 
Prudhoe  Bay  to  the  Alaska/Canada 
border.  This  work  would  likely  occur 
preceding  the  period  when  hunters  frnm 
Nuiqsut  and  Kaktovik  hunt  for 
bowheads  (usually  between  September 
Ist  and  October  ISth).  The  shaUow 
hazards  survey  will  involve  the  use  of 
acoustic  energy  sources  of  substantially 
lower  power  than  airgun  arrays  used 
during  marine  seismic  surveys.  The 
acoustic  recording  of  received  signals 
bom.  one  of  the  shallow  hazards  sources 
will  be  accomplished  using  a  mini- 
streamer  hydrophone  array  towed  by  the 
source  vessel. 

To  increase  the  probability  of 
completing  the  survey  in  a  single  open- 
water  season,  two  vessels  will  lie  used. 
One  vessel  will  acquire  sub-bottom  data 
using  piezoelectric  and  electromagnetic 
sub-bottom  profiling  systems  along  with 
side-scan  sonar  and  single-beam 
bathymetric  sonar  (sub^ttom  vessel). 
A  second  vessel  will  be  devoted  to 
seabottom  survey  activities,  and  will 
operate  side  scan  sonar,  single-beam 
bathymetric  sonar,  and  multi-beam 
bathymetric  sonar  (mtilti-beam  vessel). 
Each  vessel  will  complete  one  rotmd 
trip  along  the  pipeline  route.  The  sub- 
bottom  vessel  will  transit  the  oenterllne, 
a  parallel  line  oCEset  150  m  (492  ft)  to 
one  side  of  the  centerline.  and  cross-tie 
lines.  The  cross-tie  lines  will  be  spaced 
approximately  16  km  (10  mi)  and  will 
be  approximately  500  m  (1640.4  ft)  long. 
The  multi-beam  vessel  will  transit  the 
centerline  and  a  parallel  line  o&et  150 
m  (492  ft)  to  the  other  side  of  the 
centerline.  In  the  event  that  hard-bottom 
habitat  with  the  potential  to  meet  the 
Alaska  Biological  Task  Force  definition 
of  Boulder  Patch  is  encoimtered,  the 
survey^  vessels  will  circle  to  the  north  or 


south  of  the  planned  route  in  an  attempt 
to  better  define  the  sea  floor  anomaly 
and  to  locate  an  alternate  route  around 
the  hard-bottom  area.  The  precise 
bathymetric  contour  to  be  surveyed  will 
be  determined  by  BP/EM/PAI  later,  but 
BP/EM/PAI  has  determined  that  the 
pipeline  corridor  will  be  within  the 
zone  where  water  depth  is  20  to  60  ft 
(6.1  to  18.3  m)(see  Figure  1  in  BP/EM/ 
PAI's  application). 
'  The  result  of  the  two- vessel  survey 
will  be  single  coverage  of  the  flanking 
lines  and  double  coverage  of  the 
centerline.  Both  vessels  are  expected  to 
operate  at  a  towing  speed  of  3-5  knots 
and  one  will  follow  me  other  within  a 
distance  of  approximately  7.4  km  (4.6 
mi),  although  operational  considerations 
may  necessitate  altering  this  separation 
as  the  siuvey  progresses.  It  is  expected 
that  each  one-way  siuvey  transit  time 
may  take  7  to  10  days,  or  more,  to 
complete.  Wave  and  ice  conditions  may 
affect  the  specific  timing  of  the  survey. 
The  entire  shallow  hazard  survey  may 
take  20  to  40  days. 

To  conduct  the  shallow  hazards 
survey,  a  minisparker  will  be  used  in 
addition  to  a  mid-frequency  sub-bottom 
profiler  and  several  high-frequency 
sonars.  The  sonars  will  include  a  side- 
scan  sonar  system,  a  multi-beam 
bathymetric  sonar  system  and  a  single- 
beam  bathymetric  sonar  system.  The 
minisparker  system  would  provide  a 
frequency  range  of  about  100  to  2500 
Hz,  with  a  typical  resolution  of  one 
meter.  Typical  pulse  repetition 
frequencies  are  one  pulse  every  one-half 
to  2  seconds.  Pulse  duration  is  typically 
0.1  to  1.0  milliseconds  (ms)  and  &e 
nominal  source  level  is  198  dB  (re  1  ^Pa 
(on  a  root-mean-square  (rms)  basis)  (200 
to  1000  Joules  on  an  energy  basis) 
depending  on  sub-bottom 
characteristics.  A  mid-fi«quency 
piezoelectric  sub-bottom  profiler 
operating  at  a  range  from  2  kHz  to  16 
kHz  range  will  be  used  to  obtain  a  high- 
resolution  profile  of  the  shallow  sea 
bottom  sediments.  Typical  pulse 
frequencies  are  approximately  12 
pulses/sec,  with  pulse  diuation  between 
10  and  40  ms  at  an  energy  level  of  200 
to  800  Joules.  The  nominal  source  level 
is  210  dB  re  1  ^Pa  (peak)  with  an  rms 
source  level  approximately  198  dB  re  1 
MPa.  A  dual-channel  side  scan  sonar 
system  will  be  used  to  acquire 
continuous  images  of  the  sea  bottom. 
The  source  level  for  a  typical  side  scan 
sonar  system  is  approximately  228  dB 
(re  1  ^Pa  (peak)).  "Hie  normal  operating 
frequency  will  be  105  kHz,  but  may  on 
occasion  operate  at  390  kHz.  The  side- 
scan  sonar  will  have  a  pulse  rate  of  up 
to  7  pulses  per  second.  Pulse  duration 
could  range  from  0.01  ms  to  0.1  ms. 


Information  on  the  single-  and  multi- 
beam  bathymetric  sonars  are  provided 
in  comment  2  later  in  this  document. 

CominentB  and  Responses 

On  May  30,  2001  (66  FR  29287), 
NMFS  published  a  notice  of  receipt  and 
a  30-day  public  comment  period  was 
provided  on  the  application  and 
proposed  authorization.  Comments  were 
received  from  the  Marine  Mammal 
Commission  (MMC),  BP/EM/PAI,  the 
Northern  Alaska  Environmental  Center 
(on  behalf  of  several  environmental 
organizations)(NAEC),  the  Alaska 
Wilderness  League  (AWL),  the  Alaska 
Eskimo  Whaling  Commission  (AEWC) 
and  some  private  citizens.  NMFS  has 
not  addressed  in  this  document  those 
comments  and/or  information  that  are 
contained  in,  and  not  in  disagreement 
with,  statements  made  in  either  the  BP/ 
EM/PAI  application  or  the  notice  of 
proposed  authorization  (66  FR  29287, 
May  30,  2001). 

Activity  Concerns 

Comment  1:  BP/EM/PAI  clarify 
several  points  in  regard  to  its  proposed 
shallow  hazards  stuvey.  These  are:  (1)  a 
boomer  wiU  not  be  used  during  the  2001 
survey,  (2)  drilling  or  coring  operations 
are  not  planned  for  the  2001  open-water 
season,  and  (3)  a  43-ft  (13.1-ft)  utility 
support  vessel,  as  mentioned 
previously,  will  be  employed.  The 
support  vessel  operations  may  include: 
medical  evacuation  or  rescue,  route 
reconnaissance,  transport  of 
replacement  parts  and  personnri,  and 
acoustical  measurements. 

Response:  Thank  you  for  providing 
this  information.  These  modifications 
are  reflected  in  this  docimient. 

Comment  2:  BP/EM/PAI  wrote  to 
provide  minor,  additional  information 
and  corrections  on  the  proposed 
acoustic  sources.  First,  the  rms  of  the 
mini-sparker  is  not  203  dB,  as  quoted  in 
the  proposed  authorization  document, 
but  will  be  about  198  dB  re  1  ^Pa. 

Second,  the  sub-bottom  profiler's 
frequency  range  will  be  bom  2  to  16 
kHz,  not  2-15  kHz.  The  pulse  repetition 
rate  will  be  ca.l2  pulses  per  second  (vs 
10)  with  a  pulse  duration  10  (not  0.1)  to 
40  ms.  The  nominal  source  level  is  210 
dB  re  1  ^Pa  (peak).  Biirgess  and  Lawson 
(2001)  fbimd  that  the  rms  levels  for  a 
similar  sub-bottom  profiler  were  ca.l2 
dB  less  than  peak  levels:  therefore,  the 
rms  source  level  of  the  imit  is  probably 
about  198  dB  re  1  ^Pa  (rms).  The  signal 
is  beamed,  with  a  beam  width  varying 
bom  10  to  20  degrees.  Effective  source 
levels  for  receivers  outside  the  beam 
width  will  be  lower.  Also  the  tow  depth 
in  the  application  (and  Federal  Register 
notice)  was  in  error.  The  correct  figure 
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is  1.5  m  (5  ft)  (Burgess  and  Lawson. 
2001). 

Third,  tlie  side-scan  sonars  will 
normally  operate  at  105  kHz,  but  may, 
on  infrequent  occasions  operate  at  390 
kHz  (not  100  to  500  kHz  noted  in  the 
IHA  application,  nor  200  to  500  kHz 
noted  in  the  FR  notice).  The  nominal 
source  level  will  be  228  dB  re  1  ^Pa 
(peak),  not  in  rms  as  stated  in  the  FR 
notice.  The  nns  soiirce  level  woiild  be 
lower  than  228  dB  by  some  unknown 
amoimt.  These  source  levels  would 
apply  only  for  a  receiver  in  the  narrow 
beam;  effective  source  level  would  be 
substantially  lower  outside  the  beam. 

Fourth,  the  215  dB  source  level  of  the 
single-beam  200-kHz  bathymetric  sonar 
quoted  from  the  manufacturer  is  likely 
a  peak  (or  possibly  peak-to-peak)  level. 
Source  levels  are  low  and  moderate 
power  settings  are  202  dB  and  209  dB 
at  peak  levels.  The  corresponding  rms 
leveb  would  be  lower  by  an  unknown 
amount 

Fifth,  the  multi-beam  source  will 
operate  at  240  kHz,  which  is  within  the 
200-500  kHz  range  specified  in  the  IHA 
application.  The  quoted  210  dB  re  1  ^Pa 
source  level  is  probably  a  peak  level,  not 
an  rms  level. 

Response:  Thank  you  for  providing 
this  information.  Appropriate  changes 
have  been  made  where  necessary  in  this 
document. 

Comment  3:  The  NAEC  state  that  the 
BP/EM/PAI  project  is  an  attempt  to 
initiate  the  process  of  developing  an 
offshore  nat\iral  gas  pipeline  through 
the  Beaufort  Sea. 

Response:  As  stated  in  the  BP/EM/PAI 
small  take  application,  the  pipeline 
survey  route  is  part  of  an  overall 
environmental,  technical,  and  economic 
evaluation  of  two  alternate  gas  pipeline 
routes  for  delivery  of  Alaska  Nortfi 
Slope  natural  gas  via  Canada  to  the 
lower  48  States  market.  The  northern 
route  comprises  a  marine  segment  from 
Pnidhoe  Bay  to  the  Mackenzie  Delta. 
One  of  the  route  alternatives  for  a  gas 
pipeline  from  Alaska  to  the  lower  48 
states  is  called  the  Highway  Route 
which  originates  at  Prudhoe  Bay  and 
then  follows  the  Trans- Alaska  Pipeline 
corridor  to  about  Delta  junction.  Then 
the  route  essentially  follows  the  Alaska 
Highway  corridor  into  Canada  through 
the  Yukon  Territory  and  northern 
British  Columbia  into  northern  Alberta. 
From  Alberta,  various  alternatives  are 
being  considered  to  transport  the  gas  to 
lower  48  markets.  Whether  a  pipeline  is 
constructed  is  a  matter  for  later 
determinations  by  other  Federal 
agencies  after  completion  of  the 
National  Environmental  Policy  Act 
(NEPA)  process. 


Comment  4:  The  AWL  states  that  if 
multiple  low-frequency  (LF)  sources  are 
used,  as  contemplated,  the  decibel  level 
of  BP/EM/PAI's  boomer/minisparker 
systems  will  increase  substantially  as 
the  convergence  of  their  respective 
sound  waves  will  produce  even  more 
intense  levels  of  soimd. 

Response:  If  sound  waves  (whether 
low-,  mid-  or  high-frequency)  converge, 
the  sounds  produced  would  not  be  more 
intense  (greater)  than  would  be  if 
independent  of,  or  not  in  convergence 
with,  other  sources.  However,  if  in 
phase,  these  sound  waves  can  result  in 
lower  attenuation,  meaning  that  the 
sounds  would  be  projected  further  with 
less  loss  of  intensity.  This  is  the  physics 
for  the  U.S.  Navy's  Surveillance  Towed 
Array  Sensor  System-Low  Frequency 
Active  (SURTASS  LFA)  sonar.  For  the 
BP/EM/PAI  acoustic  systems  however, 
as  stated  in  the  BP/EM/PAI  application, 
there  will  only  be  a  single  LF  source 
used,  so  convergence  is  not  possible.  As 
explained  by  BP/EM/PAI  in  comment  1, 
the  minisparker  has  been  chosen  as  the 
LF  sound  source  for  this  activity;  a 
boomer  will  not  be  used. 

Marine  Mammal  Impact  Concerns 

Comment  5:  The  AWL  notes  several 
concerns  regarding  bowhead  whale 
abundance,  distribution,  and  impacts 
that  will  result  because  the  proposed 
seismic  activity  would  take  place  during 
a  period  of  up  to  40  days  prior  to 
September  1  in  the  Alaskan  waters  of 
the  central  Beaufort  Sea.  Therefore,  the 
Beaufort  stock  of  bowhead  whales  is 
likely  to  be  present  during  seismic 
testing. 

Response:  First,  as  noted  in  the 
proposed  authorization  docimient,  the 
proposed  activity  is  not  a  "seismic 
survey"  but  a  shallow  hazards  survey. 
Seismic  surveys  utilize  towed  arrays 
having  a  number  of  high  energy,  low 
frequency  (LF)  sound  sources  (called 
airguns),  while  shallow  hazard  surveys 
use  different  types  of  low-energy  soimd 
sources.  Acousticians  have  estimated 
the  soimds  from  the  minisparker,  the 
acoustic  device  being  used  in  this 
project  that  will  have  the  largest  zone  of 
influence  on  marine  mammals,  will 
attenuate  to  160  dB  at  about  155  m 
(508.5  ft)  from  the  source.  On  the  other 
hand,  standard  airgun  arrays  commonly 
used  in  the  Alaskan  Beaufort  Sea,  at 
similar  water  depth,  would  be  expected 
to  attenuate  to  160  dB  at  approximately 
1,800  m  (5,905.5  ft).  Therefore,  impacts 
to  marine  mammals  from  the 
minisparker  and  other  sonar  sources 
would  be  less  than  expected  during 
standard  seismic  siuveys.  The  potential 
impacts  from  shallow  hazards  survey 
equipment  on  marine  mammals, 


especially  bowhead  whales,  is  described 
elsewhere  in  this  document. 

Second,  it  is  recognized  by  BP/EM/ 
PAI  and  NMFS  that  bowhead  whales 
may  be  in  the  Alaskan  Beaufort  Sea 
prior  to  September  1.  This  was 
described  in  the  BP/EM/PAI  application 
and  adopted  by  NMFS  in  the  proposed 
authorization  Federal  Register  notice  (66 
FR  29287,  May  30,  2001).  However,  the 
number  of  bowhead  whales  that  might 
be  within  U.S.  waters  prior  to 
September  1  are  few  in  comparison  to 
the  numbers  expected  after  September 
1,  2001.  It  should  be  noted  that  BP/EM/ 
PAI  estimates  that  if  the  survey  ends  by 
August  31,  between  42  and  1,601 
bowheads  could  potentially  incur  a 
harassment  to  the  noise.  If  the  shallow 
hazards  survey  continues  imtil 
September  15,  2001,  NMFS  estimates 
that  approximately  943  bowheads 
would  incur  a  harassment  response. 

Comment  6:  The  AWL  believes  that 
the  base  of  biological  and  behavioral 
information  (especially  on  long  term 
effects  of  industrial  noise),  necessary  for 
management  decisions  regarding 
potential  impact  on  an  endangered 
species  by  industrial  activities,  is  not 
available  either  to  NMFS  or  to  the 
applicant  in  support  of  its  petition. 

Response:  NKU^S  disagrees  that  the 
sufficient  biological  information 
regarding  bowhead  whales  and  other 
potentially  affected  marine  mammals  is 
not  available.  NMFS  is  required  to  make 
its  determinations  imder  section 
101(a)(5)(D)  of  the  MMPA  on  the  best 
scientific  information  available.  This 
information  is  available  in  several 
documents  that  are  cited  in  the 
proposed  authorization  notice  (66  FR 
29287,  May  30,  2001). 

Comment  7:  The  NAEC  believes  that 
the  BP/EM/PAI  request  fails  to  consider 
the  cumulative  impacts  from  all  of  the 
seismic  projects  that  will  take  place  in 
the  Beaufort  Sea  this  summer.  The 
NAEC  is  aware  that  simmier  seismic 
testing  will  occur  in  the  area  from 
Camden  Bay  to  Harrison  Bay-an  area 
that  overlaps  the  study  area  proposed  by 
BP/EM/PAI.  Other  activities  that  will 
add  to  the  cumiilative  noise  and  visual 
impacts  include  the  construction  and 
installation  of  modules  at  Northstar, 
other  potential  seismic  activities  in  the 
vicinity,  and  the  normal  Beaufort  Sea 
barge  traffic.  The  NAEC  is  concerned 
that  these  combined  activities  could 
have  a  considerable  negative  effect  on 
ringed,  spotted  and  bearded  seals,  polar 
bears,  and  beluga  and  bowhead  whales 
and  coiUd  negatively  impact  subsistence 
hunting  by  the  Inupiat. 

Response:  Ciunuiative  impacts  were 
addressed  by  the  Corps  of  Engineers  in 
its  final  environmental  impact  statement 
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(EIS)  for  Northstar  (Corps,  1999).  In 
addition,  NMFS  has  reviewed  the 
cumulative  impacts  on  marine 
mammals  due  to  Northstar  and  seismic 
in  its  1999  Environmental  Assessment 
(EA)  for  that  year's  seismic  activity. 
Finally,  LGL  Ltd  (environmental 
research  associates)(LGL)  provided 
NMFS  with  a  draft  document  that 
reviewed  the  cumulative  impacts  of 
conducting  more  than  a  single  seismic 
survey  during  the  open  water  season. 
Considering  that  shallow  hazard  surveys 
are  often  part  of  the  open  water  seismic 
activity  in  the  Beaufort  Sea,  NMFS 
believes  that  the  cumulative  impacts  of 
shallow  hazard  surveys  combined  with 
other  activities  have  been  adequately 
addressed. 

Comment  8:  The  AWL  state  that 
sounds  propagate  better  at  great  depths, 
and,  therefor,  a  bowhead  whale  will  be 
more  vulnerable  to  sound  disturbance 
when  deep  imderwater  than  when  near 
the  surface. 

Response:  While  the  statement  is  true, 
the  shallow  hazards  survey  is  being 
conducted  in  shaUow  water  in  the 
Beaufort  Sea;  deep  water  propagation  is 
unlikely  to  occur  in  watw  depths 
inhabited  by  bowhead  whales  in  the 
Alaskan  Beaufort  Sea  during  their 
western  migration.  In  addition,  BP/EM/ 
PAI  are  required  to  make  acoustic 
measurements  of  all  its  sonars  and 
sparker  units  to  ensure  that  the 
estimated  sound  pressure  levels  (SPLs) 
are  accurate. 

Comment  9:  BP/EM/PAI  notes  that,  as 
discussed  in  the  IHA  application,  the 
200  to  240  kHz  sounds  from  the  single- 
and  multi-beam  sonars  are  above  the 
frequency  range  audible  to  any  marine 
mammals  in  the  Beaufort  Sea.  The  105 
kHz  sounds  from  the  main  side-scan 
sonars  are  above  the  frequency  range 
audible  to  any  marine  mamimiljt  in  the 
Beaufort  Sea,  except  for  the  few  belugas 
that  might  be  encountered  in  nearshore 
waters.  Because  the  side-scan  sonar 
signals  are  beamed  (i.e.,  not 
omnidirectional),  and  because  at  105 
kHz,  absorption  by  seawater  wiU  cause 
the  sounds  to  attenuate  by  an  additional 
39  dB/km  over  and  above  the  usual 
spreading  losses  (see  Richardson  etai, 
1995,  p.73),  impacts  by  the  side-scan 
sonars  are  further  reduced. 

Response:  NMFS  concurs  that 
harassment  or  injury  takings  of  marine 
mammals  in  the  Alaskan  Beaufort  Sea 
are  unlikely  if  the  sounds  are  above 
those  frequencies  within  which  an 
animal  can  hear. 

Comment  10:  BP/EM/PAI  note  that 
contrary  to  statements  made  in  the 
Federal  Register  notice,  that  the  40-  to 
60-ft  (12.2  to  18.3  m)  depth  contours  are 
within  the  southern  portion  of  the 


bowhead  migration  corridor.  Also,  the 
three  species  of  seals  covered  by  the 
IHA  application  can  all  occur  anywhere 
within  the  20  to  60  ft  (6.1  to  18.3  m) 
depth  zone. 

Response:  Thank  you  for  providing 
this  information.  NMFS  has  made  the 
appropriate  changes  in  this  document. 

Comment  11:  BP/EM/PAI  clarify  that, 
contrary  to  statements  made  in  the 
Federal  Register  notice,  if  the  shallow 
hazards  survey  operations  continued 
into  September,  then  it  is  possible  that 
the  siuvey  route  could  pass  through  one 
or  more  local  areas  of  concentrated 
feeding  by  bowhead  whales.  Feeding 
concentrations  occur  in  some  (not  all) 
years  at  impredicted  sites  within  the  20- 
to  60-ft  (6.1-  to  18.3-m)  zone 
(Richardson  et  alXeds),  1987). 

Response:  NMFS  has  made  the 
appropriate  changes  in  this  document 
and  has  taken  this  information  into 
account  when  nmUng  its 
determinations  imder  the  MMPA. 

Comment  12:  The  AWL  notes  that 
although  sonar  systems  have  been  used 
for  seismic  testing  for  many  years, 
recent  developments,  such  as  the 
beaked  whale  stranding  incidents  in  the 
Kyparissiakos  Gulf  in  the  Mediterranean 
in  1996  and  in  the  Bahamas  in  2000, 
indicate  that  certain  uses  of  sonar  may 
kill  or  severely  impact  marine 
mammals,  rather  than  merely  rhangii^g 
behavioral  patterns.  ina«lfing  sounds 
temporarily,  or  inflicting  stress. 

Response:  We  agree  that  certain 
sonars,  because  of  the  type  and  intensity 
of  sounds  used,  have  the  potential  to 
injure  or  kill  marine  mammals. 

Comment  13:  The  AWL  states  that  the 
sonar  system  used  by  the  Navy,  to 
which  the  impacts  described  in  the 
previous  comment  reference,  reportedly 
operates  at  levels  up  to  240  dfi  and  at 
stated  operating  ranges  between  100  Hz 
and  500  Hz. 

Response:  The  AWL  is  confusing  two 
different  Navy  sonars.  While  the  Navy's 
SURTASS  LFA  sonar  system  operates 
between  100  Hz  and  500  Hz,  each  of  the 
18  transmitters  has  a  maximum  SPL  of 
215  dB,  not  240  dB.  The  sonar  system 
used  by  several  ships  transiting  the 
Bahamas  Channel,  and  implicated  in  the 
Bahamas  stranding  incident  in  March, 
2000,  were  standard,  hull-mounted  mid- 
frequency  sonars  with  normal  frequency 
ranges  and  power  outputs  of  3.5  and  7.5 
kHz  and  235  dB,  respectively. 

Comment  14:  The  AWL  states  that 
imderwater  170  dB  has  been  described 
as  equivalent  to  144  dB  in  air,  which  is 
comparable  to  a  jet  engine  at  full 
throttle,  which  emits  140  dB. 

Response:  A  fully-loaded  Boeing  747 
jet  aircraft,  measured  up-close  at  takeoff 
is  approximately  150  dB  (re  20  MPa); 


other  aircraft  may  make  more  or  less 
noise.  To  convert  the  in-air  standard  to 
the  water  standard  used  in  this 
document  (re  1  uPa),  62  dB  needs  to  be 
added  to  the  aerial  standard  (26  dB  for 
the  different  sound  reference  levels, 
plus  36  dB  for  the  specific  impedance 
differences  between  air  and  water).  By 
this  conversion,  the  underwater 
equivalent  of  the  747  sound  at  takeoff  is 
150  dB  +  62  dB  =  212  dB.  If  the  jet 
aircraft  makes  140  dB  of  noise,  the 
equivalent  imderwater  level  would  be 
202  dB,  not  170  dB  as  stated. 

Subsistence  Concerns 

Comment  15:  BP/EM/PAI  note  that 
they  have  had  several  meetings  with 
representatives  of  the  AEWC  to  discus 
development  of  a  Conflict  Avoidance 
Agreement  (CAA).  BP/EM/PAI  has 
reviewed  drafts  of  a  proposed  agreement 
and  are  in  the  process  of  completing  a 
final  agreement  which  is  expected  to  be 
executed  in  early  July. 

Response:  Thank  you  for  this 
information. 

Comment  16:  The  AEWC  strongly 
opposes  the  construction  of  a  natural 
gas  pipeline  along  the  northern  route, 
including  the  shallow  hazard  survey 
proposed  by  BP/EM/PAI.  All  10  villages 
of  the  AEWC  have  signed  a  resolution 
to  this  effect  on  February  20,  2001. 
However,  recognizing  that  the  shallow 
hazard  survey  has  already  been 
permitted,  the  AEWC  anticipates 
signing  a  CAA  with  BP/EM/PAI  for  the 
2001  open  water  season  and  expects 
that  the  CAA  will  provide  sufficient 
mitigation  for  any  noise-related  impacts 
to  subsistence  hunting  as  a  result  of  the 
proposed  shallow  hazards  survey. 

Response:  Thank  you  for  this 
information.  The  AEWC  has 
subsequently  notified  NMFS  that  the 
AEWC,  and  the  whaling  captains  from 
the  villages  of  Kaktovik  and  Nuiqsut, 
signed  a  CAA  with  BP/EM/PAI  on  this 
action. 

Mitigation,  Monitoring  and  Reporting 
Concerns 

Comment  17:  The  MMC  concurs  with 
NMFS  that  the  short-term  impact  of 
conducting  the  proposed  shallow 
hazards  survey  in  the  Alaskan  Beaufort 
Sea  will  result,  at  worst,  in  a  temporary 
modification  in  behavior  by  certain 
species  of  cetaceans  and  pinnipeds  and 
that  the  monitoring  and  mitigation 
measures  proposed  by  BP/EM/PAI 
appear  to  be  adequate  to  ensure  that  the 
planned  surveys  will  not  result  in  the 
mortahty  or  serious  injury  of  any  marine 
mammals  or  have  unmitigable  adverse 
effects  on  the  availability  of  marine 
mammals  for  taking  by  Alaska  Natives 
for  subsistence  uses.  'Therefore,  the 
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MMC  recommends  that  the  requested 
IHA  be  issued,  provided  that  NMFS  is 
satisfied  that  the  monitoring  and 
mitigation  programs  will  be  carried  out 
as  described  in  the  application. 

Response:  Thank  you  for  the 
comment.  On  June  5,  2001,  NMFS 
convened  a  peer-review/stakeholders 
meeting  in  Seattle,  WA  to  discuss  the 
proposed  monitoring  and  mitigation 
measures  for  this  shallow  hazards 
survey  program.  As  a  result  of 
suggestions  made  by  participants  at  this 
meeting,  LGL  revised  the  monitoring 
and  mitigation  program  contained  in  the 
BP/EM/PAI  application.  The  revised 
monitoring  plan  is  available  upon 
request  (see  ADDRESSES).  A  description 
of  the  monitoring  and  mitigation  that 
will  be  required  for  this  activity  is 
described  later  in  this  document. 

Although  NMFS  has  no  reason  to 
believe  that  the  monitoring  and 
mitigation  plans  will  not  be  carried  out, 
a  report  on  all  activities  under  the  IHA 
will  be  required  to  be  submitted  to 
NMFS  within  90  days  of  completion  of 
the  planned  survey.  This  report  will  be 
reviewed  by  NMFS  to  determine 
whether  BP/EM/PAl  hilly  complied 
with  the  terms  and  conditions  of  the 
IHA,  including  the  monitoring  and 
mitigation  requirements. 

Conunent  18:  The  MMC  questions 
however,  whether  there  is  a  sufficient 
basis  for  concluding  that  the  activity, 
combined  with  past  and  possible  future 
activities,  will  not  have  non-negligible 
cumulative  effects  on  any  of  the 
potentially  affected  marine  mammal 
species  or  their  availability  to  Alaska 
Natives  for  subsistence  uses.  Therefore, 
the  MMC  recommends  (as  in  previous 
letters)  that  NMFS,  if  it  has  not  already 
done  so,  assess  whether  the  monitoring 
required  as  a  condition  of  this  and 
possible  future  IHAs  will  be  adequate  to 
detect  possible  non-negligible 
cumulative  effects,  and  if  not,  what 
additional  steps  need  to  be  taken  to 
ensure  that  any  such  effects  will  be 
detected  before  they  reach  significant 
levels. 

Response:  The  proposed  shallow 
hazards  survey  is  unlikely  to  have  more 
than  minimal  behavioral  efiiacts  on 
affected  marine  mammal  species.  If  the 
survey  period  extends  into  the  fall 
bowhead  migration  season,  there  may  be 
some  effect  on  those  bowheads  inshore 
but  sounds  would  be  unlikely  to  reach 
the  main  migration  path  for  bowheads 
which  is  well  offshore. 

For  cumulative  effects  from 
anthropogenic  noise,  NMFS  believes 
that  at  a  minimum,  shipboard 
monitoring  of  the  safety  zone  must 
continue  to  implement  mitigation 
measures  to  protect  marine  mammals 


from  potential  injury.  The  Scientific 
Peer  Review  Workshop  participants 
concluded  previously  that  the  current 
research  and  monitoring  proposed  by 
Western  Geophysical  for  seismic 
surveys  and  by  BPX  for  oil  development 
at  Northstar  (see  66  FR  32321,  June  14, 
2001  and  65  FR  34014,  May  25,  2000). 
coupled  with  existing  projects  to 
monitor  bowhead  population 
abundance  (trends  in  abundance),  is  the 
best  way  currenUy  available  to  obtain 
the  information  necessary  to  determine 
overall  cumulative  impacts  from  noise 
on  bowhead  whales.  Existing  projects 
include  those  by  the  North  Slope 
Borough  (spring  bowhead  census),  the 
MMS  autumn  aerial  survey,  and  the 
MMS-funded  photo-identification  of 
bowhead  whales  being  conducted  as 
part  of  a  bowhead  feeding  study. 
Provided  trends  in  bowhead  abundance 
continue  to  be  positive,  NMFS  presimies 
industrial  development  on  the  North 
Slope  is  not  adversely  affecting  the 
bowhead  population.  Similar  work  is 
underway  for  ringed  seals. 

MMPA  Concerns 

Comment  19:  The  AWL  claims  that 
the  taking  of  endangered  species  is 
governed  by  the  MMPA,  which  requires 
that  the  Federal  government  observe  a 
strict  policy  of  species  and  habitat 
conservation. 

Response:  The  taking  of  endangered 
species  is  governed  by  the  Endangered 
Species  Act  (ESA);  the  taking  of 
endangered  marine  mammals  is 
governed  by  both  the  ESA  and  the 
MMPA.  NMFS  must  comply  with  the 
requirements  of  both  acts  prior  to 
issuance  of  authorizations  to  take 
marine  manmials  incidental  to  lawful 
maritime  activities. 

Comment  20:  The  AWL  believes  that 
the  proposed  activity  would  violate  the 
MMPA  since  the  proposed  activity  may 
deafen  or  even  kill  unknown  numbers  of 
the  Beaufort  Sea  stock  of  bowhead 
whales.  Thus,  the  AWL  believes  the  BP/ 
EM/PAI  application  does  not  support  an 
affirmative  finding  of  "negligible 
impact." 

Response:  For  reasons  provided  in 
detail  elsewhere  in  this  docimient. 
NMFS  has  reviewed  the  best  scientific 
information  available  on  this  issue,  and 
has  determined  that  use  of  low- 
intensity,  minisparker,  a  mid-frequency 
sub-bottom  profiler  and  several  high- 
frequency  sonars,  including  a  side-scan 
sonar  system,  a  multi-beam  bathymetric 
sonar  system,  and  a  single-beam 
bathjnmetric  sonar  system  will  not  result 
in  more  than  small  numbers  of  marine 
mammals  being  affected,  have  more 
than  a  negligible  impact  on  bowhead 
whales  or  other  species  of  marine 


mammals,  nor  have  an  immitigable 
adverse  impact  on  the  subsistence 
harvesting  of  marine  mammals.  NMFS 
has  determined  that  the  acoustic  devices 

{>roposed  for  use  by  this  activity  are  of 
ow  intensity  which  are  simply 
incapable  of  causing  serious  injiuy  or 
mortality. 

ESA  Concerns 

Comment  21:  The  AWL  states  that  if 
the  current  application  (by  BP/EM/PAI) 
to  take  by  seismic  testing  is  granted,  it 
will  be  granted  for  a  period  during 
NMFS'  review  of  an  ESA  petition  to 
designate  critical  habitat  for  bowhead 
whales  in  the  Beaufort  Sea  in  order  to 
determine  whether  the  Beaufort  Sea  area 
shoidd  be  permanently  protected  from 
seismic  testing.  If  NMFS  grants  the 
petition  to  take  during  the  review  period 
for  the  ESA  petition  to  protect,  it  will 
defeat  the  entire  purpose  of  its  own 
review  process. 

Response:  On  May  22,  2001  (66  FR 
28141),  NMFS  announced  receipt  of  a 
petition  from  the  Center  for  Biological 
Diversity  and  the  Marine  Biodiversity 
Protection  Center  to  designate  critical 
habitat  for  the  Western  Arctic  stock  of 
bowhead  whales  under  the  ESA.  NMFS 
is  currenUy  reviewing  this  petition  to 
determine  whether  designation  of 
critical  habitat  is  warranted.  There  is  no 
provision  under  the  ESA  that  activities 
that  might  impact  critical  habitat  cease 
while  a  review  is  underway.  However, 
Federally-permitted  oil  and  gas 
exploration  activities  require 
consultation  imder  section  7  of  the  ESA 
if  endangered  or  threatened  species 
might  be  taken.  A  consultation  with  the 
MMS  was  concluded  on  May  23,  2001. 
The  finding  of  that  consultation  was 
that  oil  and  gas  exploration,  and  the 
issuance  of  small  take  authorizations 
under  section  101(a)(5)(D)  of  the 
MMPA,  are  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
under  the  jurisdiction  of  NNO^S.  A  copy 
of  the  Biological  Opinion  is  available 
upon  request  (see  ADDRESSES). 

NEPA  Concerns 

Comment  22:  The  NAEC  believes  that 
the  offshore  natural  gas  pipeline 
development  project  must  undergo  a 
complete  EIS  process,  including 
scoping,  prior  to  onset  of  the  survey. 
Sh^ow  hazard  siirveys  shoidd  not  be 
treated  separately  from  the  rest  of  the 
project  or  given  a  categorical  exclusion 
from  the  complete  NEPA  process. 

Response:  NMFS  disagrees.  NEPA 
does  not  mandate  ground-  truth  surveys 
be  delayed  until  completion  of  NEPA. 
Information  obtained  during  on-site 
evaluations,  biological  data  gathering, 
and  research  are  needed  prior  to 
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drafting  an  EIS  in  order  for  the 
document  to  contain  the  best  scientific 
and  cultural  information  obtainable, 
fully  address  alternatives,  and  make 
environmental  impact  analyses.  The 
reason  why  NMFS  considers  issuance  of 
a  small  take  authorization  for  this 
activity  as  a  Categorical  Exclusion  is 
provided  later  in  this  document  (see 
NEPA). 

Other  Concerns 

Comment  23:  Several  commenters 
noted  that  the  Alaska  State  Legislature 
passed,  and  the  Governor  of  Alaska 
signed  into  law,  a  bill  prohibiting  leases 
under  the  Right-of-Way  Leasing  Act  on 
state  land  in  or  adjacent  to  the  Beaufort 
Sea.  The  bill  (SB  164)  became  effective 
on  May  17,  2001.  The  intent  of  this  new 
law  is  to  specifically  prohibit  the 
placement  of  a  naturd  gas  pipeline  in 
the  Beaufort  Sea.  Thus,  the  NAEC  notes, 
any  application  made  by  BP/EM/PAI  for 
the  study  of  such  a  route  should 
summarily  be  denied  as  contrary  to  the 
laws  of  the  State  of  Alaska. 

Response:  As  explained  in  detail  in 
the  proposed  authorization  document 
and  in  this  document,  the  proposed 
action  before  NMFS  is  not  an 
authorization  to  take  marine  mammals 
incidental  to  construction  of  a  natural 
gas  pipeline,  but  rather  an  authorization 
to  take  marine  mammals  incidental  to  a 
shallow  hazards  survey.  It  is  the 
pipeline  construction  that  is  prohibited 
by  SB  164,  not  the  shallow  hosards 
survey. 

Description  of  Habitat  and  Marine 
Mammals  Afiiected  by  the  Activity 

A  detailed  description  of  the  Beaufort 
Sea  ecosystem  and  its  associated  marine 
mammals  can  be  found  in  several 
documents  (Corps,  1999;  NMFS,  1999; 
Minerals  Management  Service  (MMS), 
1992, 1996)  and  is  not  repeated  here. 

Marine  Mammals 

The  Beaufort/Chukchi  Seas  support  a 
diverse  {issemblage  of  marine  mammals, 
including  bowhead  whales  (Balaena 
mysticetus),  gray  whales  (Eschrichtius 
robustus),  beluga  (Delphinapterus 
leucas),  ringed  seals  (Phoca  hispida), 
spotted  seals  (Phoca  largha)  and  bearded 
seals  (Erignathus  barbatus).  Descriptions 
of  the  biology  and  distribution  of  these 
species  and  of  others  can  be  found  in 
BP/EM/PAI  (2001),  NMFS  (1999), 
Western  Geophysical  (2000)  and  several 
other  documents  (Corps,  1999;  Lentfer, 
1988;  MMS,  1992, 1996;  Fenero  etal., 
2000).  Information  on  cetacean  and 
pinniped  hearing  can  be  found  in  BP/ 
EM/PAI  (2001)  and  Richardson  et  al. 
(1995)  and  other  sources.  Please  refer  to 


these  documents  for  additional 
information  on  marine  mammals. 

Potential  Eflfects  of  Underwater  Noise 
on  Marine  Mammals 

•   The  effects  of  underwater  noise  on 
marine  mammals  are  highly  variable, 
and  can  be  categorized  as  follows  (based 
on  Richardson  et  al,  1995):  (1)  The 
noise  may  be  too  weak  to  be  heard  at  the 
location  of  the  animal  (i.e.  lower  than 
the  prevailing  ambient  noise  level,  the 
hearing  threshold  of  the  animal  at 
relevant  frequencies,  or  both);  (2)  the 
noise  may  be  audible  but  not  strong 
enough  to  elicit  any  overt  behavioral 
response;  (3)  the  noise  may  elicit 
behavioral  reactions  of  variable 
conspicuousness  and  variable  relevance 
to  the  well  being  of  the  animal;  these 
can  range  from  subUe  effects  on 
respiration  or  other  behaviors 
(detectable  only  by  statistical  analysis) 
to  active  avoidance  reactions;  (4)  upon 
repeated  exposure,  animals  may  exhibit 
diminishing  responsiveness 
(habituation),  or  disturbance  effects  may 
persist  (the  latter  is  most  likely  with 
sounds  that  are  highly  variable  in 
characteristics,  unpredictable  in 
occurrence,  and  associated  with 
situations  that  the  animal  perceives  as  a 
threat);  (5)  any  human-made  noise  that 
is  strong  enough  to  be  heard  has  the 
potential  to  reduce  (mask)  the  ability  of 
marine  mammals  to  hear  natural  sounds 
at  similar  frequencies,  including  calls 
from  conspecifics,  echolocation  sounds 
of  odontocetes,  and  environmental 
sounds  such  as  surf  noise;  and  (6)  very 
strong  sounds  have  the  potential  to 
cause  temporary  or  permanent 
reduction  in  hearing  sensitivity.  In 
addition,  intense  acoustic  or  explosive 
events  may  cause  trauma  to  tissues 
associated  with  organs  vital  for  hearing, 
sound  production,  respiration  and  other 
functions.  This  trauma  may  include 
minor  to  severe  hemorrhage. 

Disturbance  by  anthropogenic  noise  is 
the  principal  means  of  taking  by  this 
activity.  Vessels  may  provide  a  potential 
secondary  source  of  noise.  In  addition, 
the  physical  presence  of  vessels  could 
also  lead  to  non-acoustic  effects  on 
marine  mammals  involving  visual  or 
other  cues.  For  a  discussion  on  the 
anticipated  effects  of  ships,  boats,  and 
aircraft  on  marine  mammals  and  their 
food  sources,  please  refer  to  the  BP/EM/ 
PAI  application.  Information  on  these 
effects  is  adopted  by  NMFS  as  the  best 
information  available  on  this  subject. 

The  pulsed  sounds  produced  by 
shallow  hazards  operations  will  be 
detectable  to  marine  mammals  some 
distance  away  from  the  area  of  the 
activity,  depending  on  ambient 
conditions  and  the  sensitivity  of  the 


receptor  (Balla-Holden  et  al.,  1998; 
Greene,  1998:  Burgess  and  Lawson, 
2000).  There  are  no  available  data  on 
bowhead  or  beluga  reactions  to  shallow 
hazards  acoustic  sources  and  limited 
data  are  available  for  seals.  However, 
the  planned  types  of  shallow  hazards 
and  sub-bottom  profiling  equipment 
have  lower  source  levels  and  higher 
frequencies  than  airgun  arrays  or  even  a 
single  airgun.  It  is  possible  that  the 
shallow  hazards  sources  may  disturb 
some  marine  mammals  occurring  in  the 
area,  but  the  radius  of  disturbance  is 
expected  to  be  significantly  less  than 
when  an  airgun  array  is  used. 

Whales  that  are  approached  by  the 
survey  vessels  may  react  to  the  vessels. 
Reactions  may  include  temporary 
interruption  of  previous  activities  and 
localized  displacement  (Richardson  et 
al.,  1985;  Richardson  and  Malme.  1993). 
However,  the  reaction  to  the  survey 
vessels  should  be  reduced  because  the 
vessels  will  be  traveling  at  relatively 
slow  speed. 

Permanent  hearing  damage  is  not 
expected  to  occur  during  the  project.  It 
is  not  positively  known  whether  the 
hearing  systems  of  marine  mammals 
very  close  to  a  shallow  hazards  acoustic 
source  would  be  at  risk  of  temporary  or 
permanent  hearing  impairment,  but 
temporary  threshold  shift  is  a 
theoretical  possibility  for  animals 
within  a  few  meters  of  the  source, 
depending  on  the  species,  the 
equipment  being  used,  and  the  marine 
mammal  s}}ecies  involved  (Richardson 
et  al.,  1995).  For  that  reason,  monitoring 
the  acoustic  sources  is  warranted. 

Planned  monitoring  and  mitigation 
measures  (described  later  in  this 
document)  are  designed  to  detect 
marine  mammals  occurring  near  the 
shallow  hazards  sources,  and  to  avoid 
exposing  them  to  sound  pulses  that 
have  any  possibility  of  causing  hearing 
impairment.  Moreover,  as  bowhead 
whales  are  known  to  avoid  an  area 
many  kilometers  in  radius  around 
ongoing  seismic  operations  (Miller  et 
al.,  1998, 1999),  bowheads  will  probably 
also  avoid  the  planned  shallow  hazards 
operation,  although  not  at  such  long 
range  given  the  much  lower  level  of  the 
emitted  sounds.  Thus,  at  least  in  the 
case  of  baleen  whales,  the  animals 
themselves  are  expected  to  remain  far 
enough  from  a  shallow  hazards  survey 
operation  to  avoid  any  possibility  of 
hearing  damage. 

Masking  effects  on  marine  mammal 
calls  and  other  natural  sounds  are 
expected  to  be  limited  in  the  case  of 
bowhead  and  gray  whales  exposed  to 
shallow  hazards  pulses.  Although  pulse 
repetition  rates  will  be  high  during 
shallow-hazards  surveys,  the  source 
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levels  of  those  pulses  will  be 
considerably  lower  than  during  seismic 
surveys,  and  there  will  be  little  overlap 
in  frequency  with  the  predominant 
frequencies  in  bowhead  calls.  This  will 
considerably  reduce  the  potential  for 
masking.  Bowhead  whales  are  known  to 
continue  calling  in  the  presence  of 
seismic  survey  sounds,  and  their  calls 
can  be  heard  between  seismic  pulses 
(Richardson  et  al.,  1986;  Greene.  1997; 
Greene  et  al.,  1999).  Bowheads  are  likely 
to  continue  calling  in  the  presence  of 
shallow  hazard  soiut:e  pulses  as  well.  In 
the  case  of  bowhead  whales,  masking  by 
shallow  hazards  sources  will  be  limited 
because  of  the  intermittent  nature  of 
shallow  hazards  survey  pulses,  their 
higher  frequencies  as  compared  with 
frequencies  of  bowhead  calls,  and  their 
relatively  low  souirce  levels.  Masking 
effects  are  more  likely  to  occur  in  the 
case  of  beluga  whales,  given  that  sounds 
important  to  them  are  predominantly  at 
hi^er  frequencies,  including 
frequencies  produced  by  some  of  the 
shallow  hazards  sources.  However,  the 
ofkhore  distribution  of  beluga  whales  in 
the  survey  area  and  the  rapid  absorption 
of  high-frequency  sound  in  seawater 
will  limit  the  exposure  of  belugas  to 
shallow  hazards  pulses  and  thereby 
limit  the  likelihood  of  masking. 

Behavioral  Reactions  of  Cetaceans  to 
Distuibanoe 

When  the  received  levels  of  noise 
exceed  some  behavioral  reaction 
threshold,  cetaceans  will  show 
disturbance  reactions.  The  levels, 
frequencies,  and  types  of  noise  that  will 
elicit  a  response  vary  between  and 
within  species,  individuals,  locations. 
and  seasons.  Behavioral  changes  may  be 
subtle  alterations  in  siuface,  respiration, 
and  dive  cycles.  More  conspicuous 
responses  Include  changes  in  activity  or 
aerial  displays,  movement  away  from 
the  sound  source,  or  complete 
avoidance  of  the  area.  The  reaction 
threshold  and  degree  of  response  are 
related  to  the  activity  of  the  animal  at 
the  time  of  the  disturbance.  Whales 
engaged  in  active  behaviors,  such  as 
feeding,  socializing,  or  mating,  are  less 
likely  than  resting  animals  to  show 


overt  behavioral  reactions,  imless  the 
disturbance  is  directly  threatening. 
However,  the  actual  radius  of  effect  of 
noise  on  cetaceans  is  considerably 
smaller  than  the  radius  of  detectability 
(Richardson  et  al.,  1995). 

Reactions  of  cetaceans  to  a 
minisparker  have  not  been  reported. 
The  source  levels  of  this  device  is  lower 
than  the  source  level  of  a  single  airgim 
whose  volume  exceeds  10  in3.  but  the 
frequency  range  is  broader.  Both  baleen 
and  toothed  whales  sometimes  move 
away  from  medium-frequency  sonars 
and  similar  sources  (Richardson  et  ai, 
1995).  If  these  avoidance  effects  do 
occur,  the  avoidance  distances  are 
expected  to  be  substantially  less  (at  least 
for  bowhead  and  gray  whales)  than 
avoidance  distances  around  an  airgim 
array  as  used  during  seismic  surveys. 
For  example,  soimds  from  an  airgun 
array  typically  are  above  160  dB  (re  1 
uPa  (rms))  at  distances  out  to  a  few 
kilometers.  In  contrast,  sounds  from  a 
mini-sparker  and  sub-bottom  profiler,  as 
measured  in  the  Beaufort  Sea  during 
1997  and  2000,  diminished  below  160 
dB  within  ranges  of  155  m  (508.5  ft), 
and  less  than  77  m  (252.6  ft), 
respectively  (Balla-Holden  etal.,  1998; 
Burgess  and  Lawson,  2000).  Those 
studies  indicate  that,  at  a  range  of  2  km 
(1.2  mi),  the  received  levels  would  be 
around  135  dB  (re  1  uPa  (rms))  for  the 
minisparker  and  below  120  dB  (re  1  uPa 
(rms))  for  the  sub-bottom  profiler.  If 
migrating  bowhead  whales  are  as 
sensitive  to  these  mid-frequency  sources 
as  they  are  to  LF  pulses  from  an  airgun 
array,  then  avoidance  might  be  evident 
at  distances  as  much  as  2  km  (1.2  mi), 
at  least  at  times  when  the  minisparker 
is  in  use. 

The  side-scan,  single-beam,  and 
multi-beam  sonars  to  be  used  in  the 
shallow  hazard  survey  will  operate 
between  100  kHz  and  390  kHz.  These 
sounds  are  at  frequencies  above  the 
expected  hearing  range  of  bowhead  and 
gray  whales.  The  lOO-kHz  side-scan 
sonar  sounds  (but  not  the  390  kHz 
sounds)  would  be  within  the  hearing 
range  of  belugas  (White  et  a/..  1978; 
Johnson  et  al.,  1989).  Thus  with  the 
possible  exception  of  the  few  belugas 


that  might  be  exposed  to  the  100-kHz 
side-scan,  these  high-frequency  pulses 
will  be  inaudible  to  cetaceans.  The 
probability  that  belugas  will  be  exposed 
to  the  side-scan  sonar  is  low  because 
belugas  are  infrequent  in  nearshore 
waters  of  the  study  area.  Also,  side-scan 
sonar  sounds  at  100  kHz  will  be  rapidly 
absorbed  by  seawater  and  will  not  be 
detectable  at  long  range.  At  100  kHz, 
there  are  absorption  losses  of  36  dB/km 
(36  dB/0.62  mi)  in  addition  to  the  usual 
spreading  loss  (Richardson  et  al.,  1995). 

Behavioral  Reactions  of  Pinnipeds  to 
Disturbance 

Reactions  of  arctic  seals  to  a 
minisparker  and/or  sub-bottom  profiler 
are  not  known  in  any  detail.  Ringed 
seals  have  been  noted  to  react 
"vigorously"  to  survey  vessels  when 
shallow  hazard  soiut:es  were  silent,  and 
no  seals  were  seen  at  distances  closer 
than  70  m  (229.6  ft)  when  sources  were 
on  diuing  an  earlier  shallow  hazards 
survey  in  the  Beaufort  Sea.  However,  it 
is  believed  that  the  seals  were  reacting 
more  to  the  small  airgun  used  in  that 
survey,  than  to  the  GeoPulse  bubble 
pulser  (which  is  not  being  used  in  this 
activity). 

The  sounds  emitted  by  the  side-scan 
sonar  will  be  largely  or  entirely 
inaudible  to  pinnipeds,  as  the 
frequencies  (100  and  390  kHz)  are  well 
above  the  effective  hearing  range  of 
pinnipeds. 

Numbers  of  Marine  Mammals  Expected 
to  be  Taken 

Incidental  takes  of  marine  mammals 
by  harassment  could  potentially  occur 
for  the  duration  of  the  proposed  activity 
(potentially  July  through  September, 
2001)  during  times  when  the  shallow- 
hazard  acoustic  sources  would  be  in 
operation.  Seals  are  in  the  area 
throughout  the  period;  few  whales  are 
likely  to  be  in  the  Alaskan  Beaufort  Sea 
before  late  August. 

Based  on  an  analysis  provided  in  its 
application,  BP/EM/PAI  estimates  that 
the  following  numbers  of  marine 
mammals  may  be  subject  to  Level  B 
harassment,  as  defined  in  50  CFR  216.3: 


Species 

Population  Size  . 

Harassment  Takes  in  2001 

- 

Possible 

Probable 

Bowhead 

8,200 

160  dB  crtterion 

42 

1,601 

<10 

250 

93 
<10 

3 

2  km  criterion 

MS 

Gray  wtiale 
Bekjga 
Ringed  seal* 
Spotted  seal* 

26,000 

39,258 

1-1.5  million 

>200,000 

0 

<150 

10 

<2 
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Species 

PopulatkHi  Size 

Harassnient  Takes  in  2001 

Possible                  Probable 

Bearded  seal* 

>300,000 

15                <15 

1 1 

*  Some  indivklual  seals  may  be  harassed  more  tttan  once 


Effects  of  Anthropogenic  Noise  and 
Otlier  Activities  on  Sulisistence  Needs 

The  distiu'bance  and  potential 
displacement  of  marine  mammals  by 
sounds  fitim  shallow  hazards  activities 
are  the  principal  concerns  related  to 
subsistence  use  of  the  area.  The  harvest 
of  marine  mammals  (mainly  bowhead 
whales,  but  also  ringed  and  bearded 
seals)  is  central  to  the  culture  and 
subsistence  economies  of  the  coastal 
North  Slope  communities.  In  particular, 
if  migrating  bowhead  whales  are 
displaced  farther  offshore  by  elevated 
noise  levels,  the  harvest  of  Uiese  whales 
could  be  more  difficult  and  dangerous 
for  hunters.  The  harvest  could  also  be 
affected  if  bowheads  become  more 
skittish  when  exposed  to  seismic  noise. 
The  hunters  are  concerned  about  both 
displacement  and  skittish  whales. 

Nuiqsut  and  Kaktovik  are  the 
communities  that  are  closest  to  the  area 
of  the  proposed  activity.  Hunters  from 
both  villages  harvest  bowhead  whales 
only  dming  the  fall  whaling  season.  In 
recent  years,  Nuiqsut  whalers  typically 
.take  two  to  four  whales  each  season, 
while  Kaktovik  typically  take  3 
bowheads,  with  4  bowheads  taken  when 
an  "unused  strike"  is  allocated  from 
another  village.  Nuiqsut  whalers 
concentrate  their  efforts  on  areas  north 
and  east  of  Cross  Island,  generally  in 
water  depths  greater  than  20  m  (65  ft). 
Cross  Island,  the  principal  field  camp 
location  for  Nuiqsut  whalers,  is  located 
immediately  south  of  the  potential 
pipeline  route.  Thus,  the  possibility  and 
timing  of  potential  shallow  hazards 
activities  in  the  Cross  Island  area 
requires  BP/EM/PAI  to  provide  NMFS 
with  either  a  Plan  of  Cooperation  with 
North  Slope  Borough  residents  or 
measiues  that  have  been  or  will  be  taken 
to  avoid  any  unmitigable  adverse  impact 
on  subsistence  needs.  BP/EM/PAI's 
application  has  identified  those 
measures  that  will  be  taken  to  minimize 
any  adverse  efiisct  on  subsistence.  In 


addition,  the  timing  of  shallow  hazards 
activities  have  been  addressed  in  a  CAA 
with  the  Nuiqsut  and  Kaktovik  whalers 
and  the  AEWC.  The  CAA  is  described 
in  the  BP/EM/PAI  application. 

The  location  of  tlie  proposed  activity 
is  south  of  the  center  of  the  westward 
migration  route  of  bowhead  whales,  but 
there  is  some  overlap.  Localized 
disturbance  to  bowheads  by  shallow 
hazards  sources  and  the  vessels  that 
deploy  them  could  occur  if  the  shallow 
hazards  operations  continue  into  the 
bowhead  migration  season.  The 
proposed  timing  of  the  shallow  hazards 
survey  is  not  expected  to  overlap  with 
the  bowhead  hunt  at  either  Kaktovik  or 
Cross  Island.  However,  if  the  shallow 
hazards  survey  does  continue  into  the 
bowhead  migration  season,  as  discussed 
previously  in  this  document,  the  radius 
of  potential  disturbance  will  be  much 
smaller  than  woiild  be  the  case  during 
a  seismic  stuvey,  given  the  much 
reduced  source  levels  of  the  sounds 
used  for  shallow  hazards  stirveys. 
Shallow  hazards  operations  are 
expected  to  begin  in  July  and  be 
completed  by  September,  depending 
upon  ice  conditions.  If  possible,  BP/EM/ 
PAI  expects  the  work  to  be  completed 
by  the  end  of  August.  Few  bowheads 
approach  the  project  area  before  the  end 
of  August,  and  whaling  does  not 
nornudly  begin  until  after  September  1. 
However,  the  mitigation  measure 
adopted  in  previous  years  to  restrict 
operations  to  areas  west  of  Cross  Island 
diuing  the  bowhead  himting  season  is 
not  possible  for  this  project  because 
nearly  all  of  this  survey  is  located  east 
of  Cross  Island. 

Many  Nuiqsut  hunters  himt  seals 
intermittentiy  year  round.  During  recent 
years,  most  seal  himting  has  been 
during  the  early  summer  in  open  water. 
In  siunmer,  boat  crews  himt  ringed, 
spotted,  and  bearded  seals.  The  most 
important  sealing  area  for  Nuiqsut 
hunters  is  off  the  Colville  delta, 
extending  as  far  west  as  Fish  Creek  and 


as  far  east  as  Pingok  Island.  This  area 
does  not  overlap  with  the  planned 
shallow  hazards  siuvey  area  and, 
therefore,  is  not  expected  to  influence 
the  seal  hunt  by  Nuiqsut  residents. 
At  Kaktovik.  the  planned  shallow 
hazards  survey  during  the  summer  has 
some  potential  to  influence  seal  hunting 
activities,  but  any  effects  are  expected  to 
be  negligible  (BP/EM/PAI.  2001).  During 
the  open  water  season,  both  ringed  and 
bearded  seals  are  taken,  along  with  an 
occasional  spotted  seal.  Given  the  lower 
soiuce  levels  of  the  shallow  hazard 
sources,  their  radius  of  influence  on 
seals  is  expected  to  be  less  than  that  of 
an  airgun  array  even  after  allowing  for 
the  potentially  greater  sensitivity  of 
seals  to  mid-frequency  soimds. 
Therefore,  it  is  unlikely  that  the  shallow 
hazards  survey  would  have  more  than  a 
negligible  impact  on  seals  or  subsistence 
hunting  of  seals. 

Mitigation       " 

The  timing  of  the  shallow  hazards 
survey  has  been  planned  by  BP/EM/PAI 
so  that  most  or  all  of  the  survey  will 
occur  while  there  are  few  bowhead 
whales  in  the  Alaskan  Beaufort  Sea,  and 
thus  would  avoid  or  minimize  overlap 
with  bowhead  hunting.  BP/EM/PAI 
proposes  to  complete  all  three  survey 
segments  (centerline.  north  offset,  and 
south  ofbet)  near  Cross  Island  at  the 
beginning  of  the  survey  period  (July), 
well  in  advance  of  1  September.  2001. 

Safety  zones  will  be  established 
around  each  of  the  sources  (except  the 
multi-beam  source  because  it  is  above 
the  hearing  frequencies  of  marine 
mammals)  and  monitored  by  marine 
mammal  observers.  Whenever  a  marine 
mammal  is  about  to  enter  the  safety 
zone  appropriate  for  the  species,  the 
observer  will  ensure  that  each  of  the 
sources  will  be  shut-down  until  the 
mammal  leaves  its  safety  zone.  The 
safety  zones  proposed  for  this  activity 
are  as  follows: 


TOW  DEPTH  (m/ 
ft) 

WATER  DEPTH 
(mm) 

RMS  RADII  (in  mm) 

SOURCE 

190  dB 

(Seals) 

180  dB 
(Whales) 

Minispafker 
Sub-bottom  piofHer 

0.3/1 
3/10 

-6^ 
-13/43 

6/20 
3/10 

18/59 
8/26 
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Within  the  first  10  days  of  the 
survey's  start,  BP/EM/PAI  will  measure 
and  analyze  the  sounds  from  the  various 
sources,  and,  after  consultation  with 
NMFS,  adjust  the  proposed  safety  radii, 
provided  here,  as  necessary. 

During  night-time,  floodlights  may  be 
employed  to  illuminate  the  safety  zone, 
and  night  vision  equipment  will  be 
available  to  facilitate  observation.  It 
should  be  noted  that  marine  mammal 
monitoring  will  not  be  required  for  the 
multi-beam  source  vessel,  only  for  the 
sub-bottom  source  vessel,  since  the 
sonar  equipment  that  the  multi-beam 
vessel  will  operate  will  emit  sounds 
outside  the  frequency  range  at  which 
those  species  of  seals  and  whales 
expected  in  the  area  can  hear  well.  Also, 
consistent  with  previous  shallow 
hazards  siuveys,  because  of  the  lower- 
powered  sources  employed,  no  ramp-up 
procedure  is  proposed  to  be  used  for 
this  activity. 


Monitoring 


I 


The  BP/EM/PAl  will  sponsor  marine 
mammal  and  acoustical  monitoring  of 
its  2001  shallow  hazards  program.  This 
monitoring  will  be  similar  to  monitoring 
conducted  in  association  with  the  1997 
and  2000  shallow  hazard^operations  in 
the  Beaufort  Sea.  BP/EM/PAI  will  not 
conduct  an  aerial  monitoring  program 
because  the  zones  of  acoustical 
influence  are  likely  to  be  significantly 
smaller  than  those  found  for  seismic 
airgun  array  operations  in  the  Beaufort 
Sea. 

The  monitoring  plan  submitted  to 
NMFS  on  March  20,  2001.  was  reviewed 
at  a  peer-review  workshop  held  in 
Seattle,  WA,  on  June  5,  2001.  The 
monitoring  plan  was  revised  in 
accordance  with  that  meeting  and  was 
submitted  to  NMFS  on  July  2,  2001.  A 
copy  of  this  monitoring  plan  is  available 
upon  request  (see  ADDRESSES).  The 
monitoring  plan  has  two  components. 

Vessel  Monitoring 

BP/EM/PAI  will  have  a  marine 
mammal  observer  aboard  the  sub- 
bottom  source  vessel  to  search  for  and 
observe  marine  mammals  whenever  the 
shallow  hazards  operations  are  in 
progress,  and  for  at  least  30  minutes 
prior  to  the  planned  start  of  operations. 
A  total  of  3  observers  will  be  employed, 
consisting  of  two  qualified  biologists 
and  an  Inupiat  Observer/Communicator 
with  experience  in  this  type  of  work. 
They  will  work  in  shifts  usually  no 
longer  than  4  hours  each  to  minimize 
observer  fatigue.  All  marine  mammal 
observations  and  shutdowns  will  be 
recorded  in  a  standardized  format,  as 
done  in  previous  acoustical  surveys. 


When  manunals  are  detected  within, 
or  about  to  enter,  the  safety  zone 
designated  to  prevent  injury  to  the 
animals  (see  Mitigation),  the  survey 
crew  leader  will  be  notified  so  that 
shutdown  procedures  can  be 
implemented  immediately. 

Acoustical  Monitoring 

Acoustical  measurements  of  soimds 
emitted  by  the  shallow  hazards  sources 
will  be  obtained  by  vessel-based 
hydrophones.  A  vessel-based  acoustical 
measurement  program  is  proposed  to  be 
conducted  for  a  few  days  early  in  the 
program.  The  main  objective  will  be  to 
measure  the  levels  and  other 
characteristics  of  the  horizontally 
propagating  sound  from  the 
minisparker,  and  sub-bottom  profiler. 
The  sources  will  be  measured  at  various 
distances  and  directions  from  the 
source.  Routine  vessel  sounds,  made  by 
BP/EM/PAI  vessels,  will  also  be 
recorded  for  any  vessels  whose  soimds 
have  not  been  recorded  previously. 

Reporting 

BP/EM/PAI  will  provide  an  initial 
report  on  the  2001  shallow  hazards 
activity  to  NMFS  within  90  days  of  the 
completion  of  the  shallow  hazards 
program.  This  report  will  provide  dates 
and  locations  of  shallow  hazards 
operations,  details  of  marine  mammal 
sightings,  estimates  of  the  amount  and 
nature  of  all  takes  by  harassment,  and 
any  apparent  effects  on  accessibility  of 
marine  mammals  to  subsistence  users. 

A  final  draft  technical  report  will  be 
provided  by  BP/EM/PAI  within  20 
working  days  of  receipt  of  the  document 
from  the  contractor,  but  no  later  than 
April  30.  2002.  The  final  technical 
report  will  contain  a  description  of  the 
methods,  results,  and  interpretation  of 
all  monitoring  tasks  and  will  reflect 
suggestions  and  recommendations  made 
during  peer  review. 

Coiisultation 

Under  section  7  of  the  ESA,  NMFS 
completed  consultation  with  MMS  on 
the  oil  and  gas  exploration  and 
associated  activities  in  the  Alaskan 
Beaufort  Sea  on  May  25,  2001.  This 
consultation  includes  a  review  of 
seismic  and  related  noise  sources  used 
by  the  oil  and  gas  industry.  The  finding 
of  that  consultation  was  that  oil  and  gas 
activities  in  the  Alaskan  Beaufort  Sea, 
and  the  issuance  by  NMFS  of  a  small 
take  authorization  for  oil  and  gas 
activities,  are  not  likely  to  jeopardize 
the  continued  existence  of  the  bowhead 
whale.  In  formulating  this  opinion, 
NMFS  used  the  best  available 
information,  including  information 
provided  by  MMS,  recent  research  on 


the  effects  of  oil  and  gas  activities  on  the 
bowhead  whale,  and  the  traditional 
knowledge  of  Native  hunters  and  the 
Inupiat  along  Alaska's  North  Slope.  A 
copy  of  the  Biological  Opinion  issued  as 
a  result  of  this  consultation  is  available 
upon  request  (see  ADDRESSES). 

NEPA 

In  conjunction  with  the  1996  notice  of 
proposed  authorization  (61  FR  26501, 
May  28, 1996)  for  open  water  seismic 
operations  in  the  Beaufort  Sea,  NMFS 
released  an  Environmental  Assessment 
(EA)  that  addressed  the  impacts  on  the 
human  envfronment  from  issuance  of 
the  authorization  and  the  alternatives  to 
the  proposed  action.  No  comments  were 
received  on  that  dociunent  and,  on  July 
18, 1996,  NMFS  concluded  that  neither 
implementation  of  the  proposed 
authorization  for  the  harassment  of 
small  numbers  of  several  species  of 
marine  mammals  incidental  to 
conducting  seismic  surveys  during  the 
open  water  season  in  the  Alaskan 
Beaufort  Sea  nor  the  alternatives  to  that 
action  would  significantly  affect  the 
quality  of  the  hiunan  environment.  As  a 
result,  the  preparation  of  an 
environmental  impact  statement  on  this 
action  is  not  required  by  section  102(2) 
of  NEPA  or  its  implementing 
regulations. 

In  1999,  NMFS  determined  that  a  new 
EA  was  warranted  based  on  the 
proposed  construction  of  the  Northstar 
project,  the  collection  of  data  from  1996 
through  1998  on  Beaufort  Sea  marine 
mammals  and  the  impacts  of  seismic 
activities  on  these  mammals,  and  the 
analysis  of  scientific  data  indicating  that 
bowheads  avoid  nearshore  seismic 
operations  by  up  to  about  20  km  (12.4 
mi).  Accordingly,  a  review  of  the 
impacts  expected  from  the  issuance  of 
an  IHA  has  been  assessed  in  the  EA,  and 
NMFS  determined  in  1999,  that  there 
would  be  no  more  than  a  negligible 
impact  on  marine  mammals  from  the 
issuance  of  the  harassment 
authorization  that  year  and  that  there 
will  not  be  any  unmitigable  impacts  to 
subsistence  communities,  provided  the 
mitigation  measures  required  under  the 
authorization  were  implemented.  As  a 
result,  NMFS  determined  in  1999  that 
neither  implementation  of  the 
authorization  for  the  harassment  of 
small  numbers  of  several  species  of 
marine  mammals  incidental  to 
conducting  seismic  surveys  diuing  the 
open  water  season  in  the  U.S.  Beaufort 
Sea  nor  the  alternatives  to  that  action- 
would  significantly  affect  the  quality  of 
the  human  environment.  Since  this 
proposed  action  falls  into  a  category  of 
actions  that  do  not  individually  or 
ciunulatively  have  a  significant  impact 
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on  the  human  environment  as 
determined  through  the  1999  EA,  this 
action  is  categorically  excluded  from 
further  NEPA  analysis  (NOAA  NAO 
216-6). 

Determinations 

Based  on  the  evidence  provided  in  the 
application,  the  EA,  and  this  dociunent, 
and  taking  into  consideration  the 
comments  submitted  on  the  application 
and  proposed  authorization  notice, 
NMFS  has.  determined  that  there  will  be 
no  more  than  a  negligible  impact  on 
marine  mammals  from  the  issuance  of 
the  harassment  authorization  to  BP/EM/ 
PAI  and  that  there  will  not  be  any 
immitigable  adverse  impacts  to 
subsistence  conununities.  NMFS  has 
determined  that  the  short-term  impact 
of  conducting  shallow  hazards  surveys 
in  the  Alaskan  Beaufort  Sea  will  result, 
at  worst,  in  a  temporary  modification  in 
behavior  by  certain  species  of  cetaceans 
and  pinnipeds.  While  behavioral 
modifications  may  be  made  by  these 
species  to  avoid  the  resultant  noise,  this 
behavioral  change  is  expected  to  have  a 
negligible  impact  on  the  animals. 

While  the  number  of  potential 
incidental  harassment  takes  will  depend 
on  the  distribution  and  abundance  of 
marine  mammals  (which  vary  annually 
due  to  variable  ice  conditions  and  other 
factors)  in  the  area  of  shallow  hazard 
survey  operations,  due  to  the 
distribution  and  abundance  of  marine 
mammals  during  the  projected  period  of 
activity  and  the  location  of  the  proposed 
shallow  hazards  activity  in  waters 
generally  too  shallow  and  distant  for 
most  marine  mammals  of  concern,  the 
number  of  potential  harassment  takings 
is  estimated  to  be  small.  In  addition,  no 
take  by  injury  and/or  death  is 
anticipated,  and  the  potential  for 
temporary  or  permanent  hearing 
impairment  vrill  be  avoided  through  the 
incorporation  of  the  mitigation 
measures  mentioned  in  this  document. 
No  rookeries  or  mating  grounds  are 
known  to  occur  within  or  near  the 
planned  area  of  operations  during  the 
season  of  operations.  However,  there 
may  be  some  overlap  with  areas  of 
concentrated  feeding  as  mentioned 
previously  in  this  document. 

Because  bowhead  whales  are  east  of 
the  activity  area  in  the  Canadian 
Beaufort  Sea  until  late  August/early 
September,  shallow  hazard  survey 
activities  in  the  Alaskan  Beaufort  Sea 
are  not  expected  to  impact  subsistence 
hunting  of  bowhead  whales  prior  to  that 
date.  Using  the  expected  density  of 
whale  abundance  that  could  be  subject 
to  acoustic  harassment  bom  this  work, 
the  intensity  and  frequency  of  the  sound 
source;  and  the  equivalent  received 


sound  levels  for  this  equipment  when 
compared  to  a  seismic  array,  a 
maximum  of  1,601  bowhead  whales 
could  be  incidentally  harassed  between 
the  effective  date  of  this  authorization 
and  September  30,  2001.  This  represents 
the  estimated  number  of  whales  which 
would  occur  within  2  km  of  the  source. 
The  actual  duration  of  the  survey  and 
the  proximity  of  these  operations  to  the 
bowhead  fall  migration  corridor  are 
likely  to  reduce  this  estimate 
substantially.  Additionally,  this 
estimate  considered  the  distribution  of 
the  1997  fall  bowhead  migration;  a  year 
in  which  the  axis  of  the  migration 
corridor  was  close  to  shore.  The  AGPPT 
estimates  the  most  probable  level  of  take 
as  285  bowhead  whales.  However, 
NMFS  acknowledges  that,  should 
weather  conditions  delay  survey  work 
into  September  and  survey  work  occur 
in  deeper  waters  (e.g.  over  the  60  foot 
isobath  rather  than  Sie  40  foot  contour 
as  expected),  the  higher  estimate  could 
be  approached.  Therefore,  NMFS 
believes  an  appropriate  estimate  of  take 
for  this  work  may  be  established  as  the 
average  between  these  estimates,  or  943 
animals.  NMFS  believes  that  no 
bowheads  will  be  killed  or  seriously 
injured  by  BP/EM/PAI's  activity  and 
accordingly  has  not  authorized  takings 
by  injury  or  mortality. 

Appropriate  mitigation  measures  to 
avoid  an  unmitigable  adverse  impact  on 
the  availability  of  bowhead  whales  for 
subsistence  needs  have  been  the  subject 
of  consultation  between  BP/EM/PAI  and 
subsistence  users.  This  CAA,  which 
consists  of  three  main  components:  (1) 
Communications,  (2)  conflict  avoidance, 
and  (3)  dispute  resolution,  has  been 
concluded  for  the  2001  open-water 
seismic  season. 

Also,  while  shallow  hazard  surveys  in 
the  Alaskan  Beaufort  Sea  have  the 
potential  to  influence  seal  hunting 
activities  by  residents  of -Kaktovik, 
because  the  zone  of  influence  on  seals 
by  shallow  hazard  survey  sources  is 
expected  to  be  small  (less  than  a  few 
hundred  meters  in  diameter),  and 
because  the  village  of  Nuiqsut  conducts 
its  major  sealing  during  the  summer 
months  off  the  Colville  Delta,  west  of 
the  proposed  survey  area,  NMFS 
believes  that  BP/EM/PAI's  shallow 
hazards  survey  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  ringed,  bearded  and 
spotted  seals  needed  for  subsistence. 

Since  NMFS  is  assured  that  the  taking 
would  not  result  in  more  than  the 
incidental  harassment  (as  defined  by  the 
MMPA  Amendments  of  1994)  of  small 
numbers  of  bowhead  whales,  gray 
whales,  beluga  whales,  and  ringed, 
spotted  and  bearded  seals,  would  have 


only  a  negligible  impact  on  these  stocks, 
would  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  these 
stocks  for  subsistence  uses,  and  would 
result  in  the  least  practicable  impact  on 
the  stocks,  NMFS  has  determined  that 
the  requirements  of  section  101(a)(5)(D) 
of  the  MMPA  have  been  met  and  the 
authorization  can  be  issued. 

Authorization 

Accordingly,  NMFS  has  issued  an 
IHA  to  BP/EM/PAI  for  the  herein 
described  shallow  hazards  survey 
during  the  2001  open  water  season  in 
the  Alaskan  Beaufort  Sea  provided  the 
mitigation,  monitoring,  and  reporting 
requirements  described  in  this 
document  and  in  the  IHA  are 
undertaken. 

Dated:  July  23.  2001. 
Wanda  L  Coin, 

Acting  Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19618  Filed  8-3-01;  8:45  am] 
■UJNO  CODC  »io-a-« 


DEPARTMENT  OF  COMMERCE 

NationalOMMtc  and  Atmospheric 
AdndnMraUon 

P.D.  072701 Q] 

Marine  Mammale;  nie  No.  1012-1647 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Robert  B.  Griffin,  Ph.D.,  Center  for 
Marine  Mammal  and  Sea  Tiutle 
Research,  Mote  Marine  Laboratory,  1600 
Ken  Thompson  Parkway,  Sarasota,  FL 
34236,  has  applied  in  due  form  for  a 
permit  to  take  Atlantic  spotted  dolphins 
(Stenella  frontalis)  and  botUenose 
dolphins  (Tursiops  truncatus)  for 
purposes  of  scientific  research  over  a 
five  year  period. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before 
September  5,  2001. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resoiuces,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone  (301) 
713-2289;  fax  (301)  713-0376;  and 

Southeast  Region,  NMFS.  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone  (727) 
570-5301;  fax  (727)  570-5320. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Trevor  Spradlin  or  Lynne  Barre,  (301) 
713-2289. 

SUPPLBNENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  applicant  is  requesting  to  take 
Atlantic  spotted  dolphins  aiid 
bottlenose  dolphins  on  the  west  Florida 
continental  shelf,  using  the  tools  of 
ladio-telemetry,  biopsy  sampling, 
photography,  and  passive  acoustic 
recording.  For  AUantic  spotted 
dolphins,  the  proposed  annual  takes  are: 
50  for  biopsy  sampling,  5,000  for  photo- 
identification,  and  10  for  suction  cup 
telemetry  tags.  For  bottienose  dolphins, 
the  proposed  annual  takes  are:  220  for 
biopsy  sampling,  17,300  for  photo- 
identification,  and  10  for  suction  cup 
telemetry  tags.  The  research  objectives 
include:  (1)  study  of  the  feasibility  of 
using  suction-cup  radio-telemetry  tags 
on  the  AUantic  spotted  dolphin  and 
bottienose  dolphin;  (2)  radio  telemetry 
of  these  species  to  answer  questions  of 
movement  and  foraging  patterns;  (3) 
photography  of  these  species  for 
contributions  to  existing  photo-ID 
catalogues  maintained  at  Mote  Marine 
Laboratory;  (4)  further  study  of 
anthropogenic  contaminant  loads  in 
these  species;  and  (5)  contribute  to  the 
National  Marine  Fisheries  Service  stock 
analysis  database.  The  research  will  be 
conducted  in  the  Gulf  of  Mexico, 
offshore  of  the  west  coast  of  Florida 
between  Tampa  Bay  and  Charlotte 
Harbor,  and  near  Panama  City  in 
Choctawhatchee  Bay  and  St.  Andrews 
Bay. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  enviroiunental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Docimientation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 


submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Datedrjuly  30.  2001. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  01-19510  Filed  8-3-01;  8:45  am] 

BIIXINC  CODE  3S10-22-S 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

SutNnission  for  0MB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Forms,  and  OMB  Number: 
Commissary  Customer  Service  Survey; 
DeCA  Form  60-28;  OMB  Number  0704- 
0380. 

Type  of  Request:  Revision. 

Number  of  Respondents:  7,500. 

Responses  Per  Respondent:  1. 

Annual  Responses:  7,500. 

Avemge  Burden  Per  Response:  4 
minutes. 

Annual  Burden  Hours:  500. 

Needs  and  Uses:  The  DoD 
Commissary  Agency  has  developed  the 
"Commissary  Customer  Service  Survey" 
(CCSS)  as  a  management  tool  to  evaluate 
customer  satisfaction  in  each 
commissary  worldwide.  This 
management  tool,  "Commissary 
Customer  Service  Survey,"  DeCA  Form 
60-28,  is  designed  to  query  commissary 
patrons  on  perceived  customer 
satisfaction. 

The  results  will  be  distributed  to  each 
commissary  for  guidance  to  effectively 
serve  patrons'  needs  and  also  to  operate 
a  more  efficient  and  cost-effective 
system. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 


information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Qearance  Officer:  Mr.  Robert 
Gushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  VA  22202-4302. 

Dated:  July  30,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-19586  Filed  8-3-01;  8:45  amj 
BILUNG  CODE  S0(n-0»4I 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Change  in  Meeting  Date  of  the  DOD 
Advisory  Group  on  Eisctron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 


SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  change  to  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at  1400 
Tuesday,  September  11,  2001. 

ADDRESSES:  The  meeting  wiU  be  held 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway. 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 
research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
indust^,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
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memories.  The  review  will  include 
classffied  program  details  throughout 
In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  sec.  10(d)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  July  30,  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-19587  Filed  8-3-01;  8:45  am] 
BHJJNQ  CODE  S001-0S-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttw  Secretary 

iMeeting  of  ttw  DOD  Advisory  Group  on 
Electron  Devices 

agency:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
action:  Notice. 

summary:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  September  13,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.  1745  Jefferson  Davis 
Highway,  Suite  500.  Arlington,  VA 
22202 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cox,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington.  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 

DepartinentS  in  planning  and  managing 

an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices. 


millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classffied  defense  programs 
throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  Sec.  10(d))  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c](l).  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  July  30, 2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-19588  Filed  8-3-01;  8:45  am] 
BHJJNG  CODE  S001-0»-H 


DEPARTMENT  OF  DEFENSE 

Office  of  ttw  Secretary 

Meeting  of  the  DOD  Advisory  Group  on 
Eisctron  Dsvlces 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900.  Thursday,  September  6,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPI.EMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 
Ine  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 


In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended.  (5 
U.S.C.  App  Sec.  10(d)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  July  30,  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-19589  Filed  8-3-01;  8:45  am) 
BHXINQ  COOK  (OOl-Ot-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Masting  of  the  DOD  Advteory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
action:  Notice. 

SUMMARY:  T  ?  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meet'  ip. 
DATES:  The  meeting      .1  be  held  at 
C         Tuesday,  September  1 1 ,  2001 . 
ADDRESSES:  'Hie  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington.  VA  22202. 
FOR  FURTHER  MPORMATION  CONTACT:  Mr. 
Eliot  Cohen,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  MFORMATNM:  The 

mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
^ency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  arena  of  electron 
devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  Sec.  10(d)).  it  has  been 
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determined  that  this  Advisor  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  July  30,  2001. 
Patrida  L.  Toppings, 

Alternate.  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-19590  Filed  8-3-01;  8:45  ami 
I  COM  soDi-oa-n 


DEPARTMENT  OF  DEFENSE 

OafMiM  Logtotics  Agency 

Privacy  Act  of  1974;  Computer 
Mslchlng  Program 

AQCNCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency,  DoD. 
ACTION:  Notice  of  a  computer  matching 
program. 

SUMMARY:  Subsecuon  (e)(l2)  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  requires  agencies  to 
publish  advanced  notice  of  any 
proposed  or  revised  computer  matching 
program  by  the  matching  agency  for 
public  comment.  The  Department  of 
Defense  (DoD)  as  the  matching  agency 
under  the  Privacy  Act,  is  hereby  giving 
notice  to  the  record  subjects  of  a 
computer  matching  program  between 
Social  Security  Adndnistration  (SSA) 
and  the  DoD  that  their  records  are  being 
matched  by  computer. 

The  Soaal  Seoirity  Act  requires  SSA 
to  verify,  with  independent  or  collateral 
sources,  information  provided  to  SSA 
by  recipients  of  SSI  payments  and 
beneficiaries  of  SVB  benefits.  The  SSI 
and  SVB  recipient/beneficiary  provides 
infonnation  about  eligibility/entitlement 
fectors  and  other  relevant  information. 
SSA  obtains  additional  information  as 
necessary  before  making  any 
determinations  of  eligibility/payment  or 
entitlement/benefit  amoimts  or 
adjustments  thereto.  With  respect  to 
military  retirement  payments  to  SSI 
recipients  and  SVB  beneficiaries  who 
are  retired  members  of  the  Uniformed 
Services  or  their  survivors,  SSA 
proposes  to  accomplish  this  task  by 
computer  matching  with  the  DoD. 
DATES:  This  proposed  action  will 
become  effective  September  5,  2001, 
and  matching  may  commence  unless 
changes  to  the  matching  program  are 
reqiiired  due  to  public  comments  or  by 
Congressional  or  by  Ofiice  of 
Management  and  Budget  objections. 
Any  public  comment  must  be  received 
before  the  effective  date. 
ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  1941 


Jefferson  Davis  Highway,  Suite  920, 

Arlington,  VA  22202-4502. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Vahan  Moushegian,  Jr.  at  (703)  607- 

2943. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended,  (5  U.S.C.  552a),  the 
Defense  Manpower  Data  Center  (DMDC) 
and  SSA  have  concluded  an  agreement 
to  conduct  a  computer  matching 
proeram. 

The  parties  to  this  agreement  have 
determined  that  a  computer  matching 
program  is  the  efficient,  expeditious, 
and  effective  means  of  obtaining  and 
processing  the  information  needed  by 
the  SSA  under  the  Social  Security  Act 
to  verify  the  eligibility/entitlement  of, 
and  to  verify  payment  and  benefit 
amounts  for,  certain  SSI  and  SVB 
recipients/beneficiaries.  Computer 
matching  also  will  produce  the  required 
data  to  calculate  and  make  any 
necessary  adjustments  of  SSI  payments 
and  SVB  benefits.  The  principal 
alternative  to  using  a  computer 
matching  program  woiild  be  to  conduct 
a  manual  comparison  of  DoD  payment 
records  with  a  list  of  SSI  and  SVB 
recipients/beneficiaries.  Conducting 
such  a  manual  match  would  clearly 
impose  a  considerable  administrative 
burden,  constitute  a  greater  intrusion  on 
the  individual's  privacy,  and  would 
result  in  additional  delay  in  the 
eventual  SSI  payment  and  SVB  benefit 
or  recovery  of  unauthorized  or 
erroneous  payments/benefits.  Using  the 
computer  matching  program,  the 
information  exchange  between  the 
parties  can  be  accomplished  within  30 
days. 

A  copy  of  the  computer  matching 
agreement  between  SSA  and  DoD  is 
available  upon  request.  Requests  should 
be  submitted  to  the  address  caption 
above  or  to  the  Information  Exchange 
and  Matching  Staff,  Office  of  Disclosure 
Policy,  Office  of  Program  Support, 
Office  of  Disability  and  Income  Security 
Programs,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  on  June  19, 1989,  at  54  FR 
2518. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  July  26,  2001,  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Govenmiental 
Affairs,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 


Affairs,  Office  of  Management  and 
Budget  pursuant  to  paragraph  4d  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals,' 
dated  February  8, 1996  (February  20, 
1996,  61  FR  6427). 

Dated:  July  30,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 

COMPUTER  MATCHING  PROGRAM 
BETWEEN  THE  SOCIAL  SECURITY 
ADMINISTRATION  AND  THE 
DEPARTMENT  OP  DEFENSE  FOR 
VERIFICATION  OF  SOOAL  SECURITY 
SUPPLEMENTAL  SECURITY  INCOME 
PAYMENTS  AND  SPECIAL  VETERANS 
BENEFITS 

A.  PARTICIPATING  AGENCIES: 

Partipants  in  this  computer  matching 
program  are  the  Social  Security 
Administration  (SSA)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DoD).  The  SSA 
is  the  source  agency,  i.e.,  the  activity 
disclosing  the  records  for  the  piupose  of 
the  match.  The  DMDC  is  the  specific 
recipient  activity  or  matching  agency, 
i.e.,  the  agency  that  actually  performs 
the  computer  matching. 

B.  PURPOSE  OF  THE  MATCH: 

The  Social  Security  Act  requires  SSA 
to  verify,  with  independent  or  collateral 
soiuces,  information  provided  to  SSA 
by  recipients  of  SSI  payments  and 
beneficiaries  of  SVB  benefits.  The  SSI 
and  SVB  recipient/beneficiaries 
provides  information  about  eligibility/ 
entitlement  factors  and  other  relevant 
information.  SSA  obtains  additional 
information  as  necessary  before  making 
any  determinations  of  eligibility/ 
pa3mient  or  entitlement/benefit  amoimts 
or  adjustments  thereto.  With  respect  to 
military  retirement  payments  to  SSI 
recipients  and  SVB  beneficiaries  who 
are  retired  members  of  the  Uniformed 
Services  or  their  survivors,  SSA 
proposes  to  accomplish  this  task  by 
computer  matching  with  the  DOD. 

C  AUTHOHTY  FOR  CONDUCTMQ  THE  MATCH! 

The  legal  authority  for  the  matching 
program  is  contained  in  sections 
1631(e)(1)(B)  and  (f)  of  the  Social 
Security  Act  (42  U.S.C.  1383(e)(1)(B) 
and  (f))  and  42  U.S.C.  1001-1013. 

D.  RECORDS  TO  BE  MATCHED: 

The  systems  of  records  maintained  by 
the  respective  agencies  under  the 
Privacy  Act  of  1974,  as  amended,  from 
which  records  will  be  disclosed  for  the 
purpose  of  this  computer  match  are  as 
follows: 
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1.  The  SSA  will  use  60-0103,  entitled 
'Supplemental  Security  Income  Record 
and  Special  Veterans  Benefits',  last 
published  on  February  21,  2001  at  66  FR 
11080. 

2.  The  DMDC  will  use  S322.10 
DMDC,  entitled  'Defense  Manpower 
Data  Center  Data  Base',  last  published 
on  May  31,  2001  at  66  FR  29552. 

E.  DESCRIPTION  OF  COMPUTER  MATCHING 
PROGRAM: 

SSA,  as  the  soiure  agency,  will 
provide  DMDC  with  an  electronic  file 
which  contains  the  data  elements.  Upon 
receipt  of  the  electronic  file,  DMDC,  as 
the  recipient  agency,  will  perform  a 
computer  match  using  all  nine  digits  of 
the  SSN  of  the  SSI/SVB  file  against  a 
DMDC  database  which  contains  the  data 
elements.  The  DMDC  database  consists 
of  extracts  of  personnel  and  pay  records 
of  retired  members  of  the  uniformed 
services  or  their  survivors.  The  "hits"  or 
matches  will  be  furnished  to  SSA.  SSA 
is  responsible  for  verifying  and 
determining  that  the  data  on  the  DMDC 
electronic  reply  file  are  consistent  with 
the  SSA  source  file  and  resolving  any 
discrepancies  or  inconsistencies  on  an 
individual  basis.  SSA  will  also  be 
responsible  for  making  final 
determinations  as  to  eligibility  for 
/entitlement  to,  or  amount  of  payments/ 
benefits,  their  continuation  or  needed 
adjustments,  or  any  recovery  of 
overpayments  as  a  result  of  the  match. 
The  DMDC  database  consists  of  extracts 
of  personnel  and  pay  records  of  retired 
members  of  the  uniformed  services  or 
their  survivors. 

1.  The  electronic  SSA  query  file 
contains  approximately  6.5  million 
records  extracted  from  the 
Supplemental  Seciuity  Income  Record. 

2.  The  electronic  DMDC  database 
contains  records  on  approximately  2.15 
million  retired  uniformed  service 
members  or  their  survivors. 

F.  INCLUSIVE  DATES  OF  THE  MATCHING  PROGRAM: 

This  computer  matching  program  is 
subject  to  public  comment  and  review 
by  Congress  and  the  OfBce  of 
Management  and  Budget,  ff  the 
mandatory  30  day  period  for  comment 
has  expired  and  no  comments  are 
received  and  if  no  objections  are  raised 
by  either  Congress.  The  Office  of 
Management  and  Budget  within  40  days 
of  being  notified  of  the  proposed  match, 
the  computer  matching  program 
becomes  effective  and  the  respective 
agencies  may  begin  the  exchange  at  a 
mutually  agreeable  time  on  a  quarterly 
basis,  shifting  to  a  monthly  basis  when 
and  if  the  computer  system  work  can  be 
completed  to  effecttiate  the  increased 
frequency.  By  agreement  between  SSA 


and  DMDC,  the  matching  program  will 
be  in  effect  for  18  months  with  an 
option  to  renew  for  12  additional 
months  unless  one  of  the  parties  to  the 
agreement  advises  the  other  by  written 
request  to  terminate  or  modify  the 
agreement. 

G.  ADDRESS  FOR  RECEIPT  OF  PUBUC  COMMENTS 
ORMOUIRIES: 

Director,  Defense  Privacy  Office,  1941 
Jefferson  Davis  Highway,  Suite  920, 
Arlington,  VA  22202-4502.  Telephone 
(703) 607-2943. 

[FR  Doc.  01-19591  Filed  8-3-01;  8:45  am] 
BHJJNG  COM  SOOI-Ot-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  Optimizing  Current  and  Future 
Operirtiona,  Training  and  Malntanance 
at  the  Beachee  of  Naval  AmphiblouB 
Baae  (NAB)  Coronado  and  Naval  Radio 
Reoeh^ng  Facility  (NRRF)  Imperial 
Beach  and  To  Announce  Public 
Scoping  Meetlnga 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
(Navy)  announces  its  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  evaluate  the  environmental 
effects  of  current  and  future  operations, 
training  and  maintenance  at  the  beaches 
of  NavaJ  Amphibious  Base  Coronado, 
"NAB",  Naval  Radio  Receiving  Facility 
Imperial  Beach,  "NRRF",  and  within  the 
fenced  compound  at  NRRF. 
DATES  AND  ADDRESSES:  Public  scoping 
open  houses  will  be  held  to  receive  oral 
and/or  written  comments  on 
environmental  concerns  that  should  be 
addressed  in  the  EIS.  Public  scoping 
open  houses  will  be  held  from  7:00  to 
8:30  p.m.  the  following  dates  and 
locations:  Tuesday,  August  28,  2001  at 
the  Coronado  Public  Library  (Winn 
Room),  640  Orange  Avenue,  Coronado, 
CA;  Wednesday,  August  29,  2001  at 
Bayside  Elementary  School,  490  Emory 
Street,  Imperial  Beach,  CA. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jenny  Boyd,  South  Bay  Area  Focus 
Team,  Southwest  Division,  Naval 
Facilities  Engineering  Command,  2585 
Callagan  Highway,  Building  99,  San 
Diego,  CA  92136-5198,  telephone  (619) 
556-8589. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  implemented  by  the  Council  on 


Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508),  the  Department 
of  the  Navy  (Navy)  announces  its  intent 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  to  evaluate  the 
environmental  effects  of  current  and 
futiue  operations,  training  and 
maintenance  at  the  beaches  of  Naval 
Amphibious  Base  Coronado,  "NAB", 
Naval  Radio  Receiving  Facili'y  Imperial 
Beach.  "NRRF",  and  within  tie  fenced 
compoimd  at  NRRF. 

NAB  Coronado  is  the  only  Navy 
amphibious  base  on  the  West  Coast.  It 
includes  5,500  yards  of  Pacific  Ocean 
and  bayside  beachfront  that  is  used  for 
training.  This  area,  along  with  2,000 
yards  of  Pacific  Ocean  beachfront  at 
NRRF,  provide  operators  with  7,500 
yards  of  expansive  beaches,  unique 
topography,  and  on-base  facilities  that 
encompass  a  critical  area  for 
amphibious  and  clandestine  training  in 
support  of  littoral,  unconventional,  and 
special  warfare  operations. 

The  proposed  action  is  to  allocate 
operations  and  training  between  NAB 
and  NRRF  in  a  maimer  that  optimizes 
use  of  those  facilities  while  protecting 
threatened  and  endangered  species. 
Operationally  realistic  training  at  NAB 
and  NRRF  is  critical  to  military  mission 
readiness  requirements.  However,  due 
to  the  Navy's  on-going,  successful 
resource  management  program, 
threatened  and  endangered  biological 
resoiut:es  are  thriving  on  the  beaches  at 
NAB  Coronado.  This  poses  a  problem 
for  scheduling  required  training  because 
the  increase  in  least  tern  and  snowy 
plover  populations  is  decreasing  the 
size  of  beachfront  available  for  crucial 
training  and  the  time  during  which  it  is 
available. 

NAB  has  reviewed  its  current  and 
future  operations,  training  and 
maintenance  requirements  as  well  as  the 
training  needs  of  tenant  commands  and 
other  commands  in  Southern  California 
that  use  the  training  facilities  at  NAB. 
The  EIS  will  address  three  alternatives 
(including  the  No  Action  Alternative) 
for  optimizing  training  at  NAB  and 
NRRF  based  on  that  internal  review. 

The  No  Action  Alternative  would 
continue  ciurent  levels  of  operations  at 
NAB  and  NRRF  and  utilize  natural 
resouirce  management  strategies 
identified  in  NAB's  natural  resoim:e 
management  plan.  While  most 
operations  and  training  currently  are 
conducted  at  NAB,  a  limited  number  of 
amphibious  training  operations  are 
conducted  at  NRRF.  Specific  operations 
are  delineated  for  each  location.  Current 
operations  delineated  for  NAB  include 
Warfare  Training  (amphibious  assaults 
and  combat  training,  clandestine  shore 
assaidts,  mine  countermeasures. 
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naYlgation/siuf  handling  training, 
SCUBA  training,  ship  surveillance)  and 
Strategic  Sealift  Training  (Elevated 
Causeway  System  Training)  on  the 
Pacific  Ocean  beachfront.  Ciurent 
bayside  operations  also  include  Warfare 
Training  (amphibious  assaults  and 
clandestine  shore  assaults)  and  Strategic 
Sealift  Training  (ELCAS.  amphibious 
assault  bulk  fuel/water  systems).  NAB 
also  supports  several  training  area  users 
that  have  imique  training  requirements. 
One  of  the  larger  users  is  the  Marine 
Corp's  Expeditionary  Warfare  Training 
Group,  Pacific.  Their  primary  mission  is 
to  conduct  warfare  training  courses  for 
expeditionary  and  amphibious 
operations  with  emphasis  on  landing 
force  operations  using  amphibious 
platforms.  Current  operations  delineated 
for  NRRF  include  inflatable  landing 
craft,  practice  assault  beaching  and 
underwater  navigation  techniques. 
Current  resource  management  strategies 
will  continue  with  the  habitat 
maintenance  practice  of  predator 
control,  decoy  placement,  beach 
maintenance,  and  coning  off  Western 
snowy  plover  nests  on  the  beaches  at 
NAB.  It  will  also  continue  using  the 
formal  scheduling  process  for  training 
operations. 

Alternative  One  proposes  a  more 
integrated  use  of  NAB  and  NRRF  for 
current  operations  as  well  as  the 
addition  of  new  types  of  operations  at 
NAB  and  NRRF.  Under  Alternative  One, 
all  7,500  yards  of  beach  area  at  NAB  and 
NRRF  would  be  available  to  support 
current  operations.  This  alternative 
recognizes  the  dynamic  that  exists 
between  operational  uses  and  protection 
of  natural  resources.  As  the  most 
significant  natural  resource  issues  at 
NAB  involve  nesting  and  foraging, 
location  and  timing  of  operations  are 
critical  considerations.  Training 
operations  often  conflict  with  nesting 
season  of  growing  least  tern  and  snowy 
plover  populations.  Alternative  One 
would  provide  operators  with  the 
option  of  training  at  NAB  or  NRRF 
diuing  nesting  season  and  would 
address  the  complete  range  of  impacts 
of  training  at  both  NAB  and  NRRF. 

Rather  than  a  rigid  matrix  that  pairs 
specific  operations  with  a  specific 
location.  Alternative  One  proposes  that 
decisions  on  the  location  of  operations 
be  based  upon  the  ability  of  the  location 
to  handle  a  given  type  and  level  of 
operations  at  a  given  time  of  year.  This 
would  allow  greater  flexibility  for  year 
round  use  of  NAB  and  NRRF.  The 
following  operations  are  included  imder 
Alternative  One:  Warfare  Training, 
Strategic  Sealift  Training,  and  landing 
force  operations  currently  conducted  at 
NAB;  inflatable  landing  craft,  practice 


assault  beaching,  and  underwater 
navigation  techniques  ciurently 
conducted  at  NRRF;  and  new  operations 
consisting  of  mine  disabling  training  in 
San  Diego  Bay  along  the  NAB  shoreline; 
new  operations  consisting  of  ordnance 
disposal  training  and  land 
reconnaissance  exercises  on  the  beach 
and  within  the  fenced  compound  at 
NRRF. 

In  addition  to  the  current  habitat 
maintenance  practice  of  predator 
control,  decoy  placement,  beach 
maintenance,  coning  off  Western  snowy 
plover  nests  and  using  a  formal 
scheduling  procedure.  Alternative  One 
proposes  to  incorporate  coning  off 
California  least  tern  nests  and  clearly 
delineating  beach-crossing  lanes. 

Alternative  Two  proposes  to  relocate 
the  majority  of  current  Warfare 
Training,  Strategic  Sealift  Training,  and 
landing  force  operations  from  NAB  to 
NRRF  during  nesting  season.  Current 
operations  involving  inflatable  landing 
craft,  practice  assault  beaching,  and 
imderwater  navigation  techniques 
would  continue  at  NRRF.  Alternative 
Two  also  includes:  the  addition  of  mine 
disabling  training  in  San  Diego  Bay 
along  the  NAB  shoreline,  new  ordnance 
disposal  training,  and  land 
reconnaissance  exercises  on  the  beach 
and  within  the  fenced  compound  at 
NRRF.  Alternative  Two  also  proposes 
the  additional  habitat  maintenance 
practices  of  coning  off  California  least 
tern  nests  and  clearly  delineating  beach- 
crossing  lanes,  as  proposed  in 
Alternative  One  at  NAB. 

In  addition  to  analyzing  impacts  on 
the  full  range  of  natural,  biological,  and 
cultural  resources,  the  EIS  will  examine 
aesthetic  and  socioeconomic  issues, 
management  practices  for  California 
least  tern  and  Western  snowy  plover 
nesting  habitat  avoidance,  and 
management  practices  for  the  salt  marsh 
bird's  beak. 

To  facilitate  preparation  of  its  EIS.  the 
Navy  has  initiated  this  scoping  process. 
The  purpose  of  the  scoping  process  is  to 
identify  community  concerns  and  local 
issues  that  should  be  addressed. 
Federal,  state,  and  local  agencies, 
elected  officials,  non-governmental 
organizations,  and  interested  persons 
are  encouraged  to  attend  scheduled 
scoping  meetings  and  provide 
comments  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Scoping  conunents 
that  clearly  describe  specific  issues  or 
topics  are  particularly  helpful. 

All  comments  not  received  at  the 
scheduled  public  meetings  must  be  in 
writing  and  must  be  postmarked  by 
September  14,  2001.  Comments  should 
be  mailed  or  faxed  to:  Southwest 
Division,  Naval  Facilities  Engineering 


Command,  Attn:  Ms.  Jenny  Boyd,  South 
Bay  Area  Focus  Team,  2585  Callagan 
Highway,  Building  99,  San  Diego,  CA 
92136-5198,  fax  (619)  556-8929. 

Dated:  July  30,  2001. 
T.J.  Welsh, 

Lieutenant  Commander,  Judge  Advocate 
Generals  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  01-19613  Filed  8-3-01;  8:45  am] 
BILLINa  COOe  381fr-PF-P 


DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office;  Emerging 
Tectmology  Deployment 

agency:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  availability  of 
financial  assistance  solicitation  No.  DE- 
PS07-01ID14181. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  Idaho  Operations  Office 
(ID)  is  soliciting  the  submission  of 
proposals  for  field  testing  of 
technologies  to  reduce  energy 
consiunption,  enhance  economic 
competitiveness,  and  reduce 
environmental  impacts,  specifically  in 
the  Industries  of  the  Future  (lOF) 
industrial  sectors.  The  objective  of  the 
solicitation  is  to  find  ways  to  mitigate 
the  risk  to  industries  of  accepting  and 
using  emerging  technologies  developed 
by  the  lOF  program.  It  is  not  the  intent 
of  DOE-ID  to  solicit  research  and 
development  projects.  At  least  a  50% 
cost  share  will  be  required. 

This  solicitation  is  commissioned  on 
behalf  of  the  DOE's  Office  of  Industrial 
Technology  (OIT)  BestPractices 
Program,  which  has  been  established  to 
provide  integrated  delivery  of  energy- 
saving  products,  services,  and 
technologies  to  the  nine  lOF  sectors. 
Additional  information  about  the 
BestPractices  Program  can  be  found  on 
the  website  {http://www.oit.doe.gov/ 
bestpractices).  The  lOF  industry- 
specific  vision  documents  and 
technology  roadmaps  are  available  at 
http://www.oit.doe.gov/  under 
individual  lOF  program  areas. 
DATES:  The  deadline  for  receipt  of 
applications  is  October  19,  2001. 
Awards  are  expected  to  be  made  on  or 
about  January  15,  2002. 
ADDRESSES:  The  solicitation  in  its  full 
text  is  available  on  the  Internet  at  the 
following  URL  address:  http://e- 
center.doe.gov.  All  applications  must  be 
submitted  through  the  DOE  e-center 
site. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 
Wade  Hillebrant,  Contract  Specialist, 
hiUebtwOid.doe  gov. 
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SUPPLEMENTARY  INFORMATION:  The 
statutory  authority  for  the  program  is 
the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
(P.L.  93-577).  The  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  Number 
for  this  program  is  81.086. 

Issued  in  Idaho  Falls  on  July  24.  2001. 
R.J.  Hoyles, 

Director.  Procurement  Services  Division. 
[FR  Doc.  01-19576  Filed  8-3-01;  8:45  am] 
BiLUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Doclwt  No.  RM95-9-014] 

Open  Access  Same-Time  Information 
System  and  Standards  of  Conduct 

Issued  July  28,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Adopting  Minor 

Revisions  to  OASIS  Standards  And 

Conmumication  Protocols  Document, 

Version  1.4  (S&CP  Document)  and 

announcement  of  availability. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (the 
Commission)  adopts  minor  technical 
revisions  to  the  Data  Element  Dictionary 
of  the  S&CP  Document.  This  document 
is  available  at  (See  ADDRESSES  Below). 
EFFECTIVE  DATE:  The  revisions  to  the 
Data  Element  Dictionary  adopted  in  this 
order  are  to  become  effective  on  October 
1,  2001. 

ADDRESSES:  Copies  of  the  revisions  are 
available  at  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  E-Mail  address: 
"comment.rm@ferc.fed.us". 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Rosenberg  (Technical 
Information),  Office  of  Markets, 
Tariffs,  and  Rates,  Federal  Energy  * 
Regulatory  Commission  888,  First 
Street,  NE.,  Washington,  DC  20426 
(202) 208-1283 

Paul  Robb  (Technical  Information), 
Office  of  Markets,  Tariffs,  and  Rates, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  219- 
2702 

Gary  D.  Cohen  (Legal  Information), 
Office  of  the  General  Coimsel,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC 
20426,  (202)  208-0321. 

SUPPLEMENTARY  INFORMATION: 


Before  Commissioners:  Curt  Heberl.  Jr., 
Chairman;  William  L.  Massey.  Linda 
Breathitt,  Pat  Wood,  III  and  Nora  Mead 
Brownell. 

Order  Adopting  Minor  Revisions  to 
OASIS  Standards  and  Cofnmunication 
Protocob  Document,  Version  1.4 

In  this  Order,  the  Commission  adopts 
minor  technical  revisions  to  the  OASIS 
Standards  and  Conmumication 
Protocols  Document,  Version  1.4  (S&CP 
Document)  recommended  by  the  OASIS 
Standards  Collaborative  Group  (OSC).^ 

Background 

On  March  23,  2001,  OSC  submitted  a 
list  of  recommended  revisions  to  the 
OASIS  Data  Dictionary  ("Appendix 
"A")  of  the  S&CP  Document.2  OSC 
states  that  the  revisions  merely  correct 
minor  errors  in  the  data  dictionary. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,^  with  comments 
due  on  or  before  May  18,  2001.  The 
notice  stated  that  the  Commission 
contemplated  adopting  the 
recommended  revisions  after 
consideration  of  any  comments  filed. 
None  was  filed. 

Discussion 

The  OSC  recommends  that  the 
Commission  make  the  following 
revisions  to  the  Data  Element  Dictionary 
of  the  S&CP  Document: 

•  The  attributes 
CAPACITY_SCHEDULED,  OLD_DATA, 
VALUE,  and  VALUE_UNITS  are  no 
longer  used  and  should  be  deleted  from 
the  Data  Dictionary. 

•  The  FACILITY_NAME  needs  to  be 
increased  from  25  to  100  characters  to 
accommodate  the  full  length  of  the 
PATH_NAME  data  element  and  allow 
for  more  detailed  naming  standards  in 
the  future. 

•  The  definitions  for 
INrnATING_PARTY  and 
RESPONSIBLE_PARTY  should  be 
changed  to  avoid  confusion  in 
interpretation.  These  elements  identify  a 
Control  Area,  Seciuity  Coordinator,  etc., 
by  their,  four  character  registered  codes 
and  do  not  identify  a  person. 

•  OTHER_ 
CURTAILMENT_PRIORnT  should  be 
changed  to  a  designation  of 
"{registered}"  to  reflect  the  requirement 
to  register  any  alternative  ciutailment 
priority  attributes  adopted  by  the 
Transmission  Provider  as  called  for 


'  The  OSC  states  that  it  formerly  was  known  as 
the  OASIS  How  Working  Group. 

2  A  summary  of  prior  revisions  to  the  .S&CP 
Ilocument  is  found  in  Open  Access  Same-Time 
Information  System  and  Standards  of  Conduct, 
FERC  Slats.  &  Regs.,  Regulations  Preambles  1996- 
2000 1  31,106  at  31,710  (2000). 

366>R  21.135  (2001). 


under  Standard  2,4  of  the  Business 
Practice  Standards  for  OASIS 
Transactions  Version  1,1. 

•  The  attributes  PROCEDURENAME 
and  PROCEDURELEVEL  should  be 
defined  either  to  be  the  NERC 
Transmission  Loading  Relief  (TLR)  or 
WSCC  Un-Scheduled  Flow  (USF) 
transmission  security  procedures  and 
their  corresponding  curtailment  levels, 
or  names  and  associated  levels 
registered  at  tsin.com  identifying  local 
transmission  security  procedures 
implemented  by  the  Transmission 
Provider. 

•  Identify  the  maximum  length  of  the 
SECURITY_TYPE  element  and  the 
restricted  values  of  "OUTAGE"  and 
"LIMIT." 

•  Correct  the  REQUEST_TYPE  value 
for  REDIRECT  reouests. 

•  The  data  attribute 
TRANSACnONID  needs  to  be 
increased  from  20  to  30  characters  to 
accommodate  the  23  character  string 
length  of  the  NERC  Tag  ID. 

We  agree  with  OSC  that  each  of  the 
recommended  revisions  to  the  S&CP 
Document's  Data  Element  Dictionary 
should  be  made.  Each  of  these  revisions 
constitutes  a  minor  technical  revision 
and  none  is  controversial  (as  shown  by 
the  complete  absence  of  comments  on 
the  OSC  proposal).  To  avoid  confusion, 
we  will  refer  to  the  revised  Data 
Element  Dictionary  we  are  adopting  in 
this  order  as  Version  1,41. 

IV.  Effective  Date  and  Congressional 
Notification 

While  the  revisions  to  the  data 
dictionary  are  minor,  several  of  them 
require  transmission  providers  to 
modify  their  computer  software.  To 
provide  sufficient  time  for  transmission 
providers  to  make  the  modiftcations. 
and  to  insure  that  the  changes  are  not 
implemented  during  the  summer  peak 
period,  we  will  make  these  changes 
effective  on  October  1.  2001. 

The  Commission  has  determined, 
with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
that  this  order  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
section  351  of  the  Small  Business 
Regulatory  Enforcement  Act  of  1996, 
The  Commission  will  submit  this  order 
to  both  houses  of  Congress  and  the 
Comptroller  General  prior  to  its 
publication  in  the  Federal  Register, 

The  Commission  orders:  The  Data 
Element  Dictionary  of  the  S&CP 
Document  is  hereby  revised,  as  shown 
on  Attachment  A  to  this  order,  for  use 
by  Transmission  Providers,  effective  on 
October  1,  2001,  as  discussed  in  the 
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body  of  this  order.  The  revised  Data 
Element  Dictionary  shall  be  referred  to 
as  Version  1.41. 

By  the  Commission. 
David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-19398  Filed  &-3-01;  8:45  am] 

BIUINQ  CODE  6717-01-P  j 


DEPARTMENT  OF  ENERGY 
SouthMst*m  Power  Administration 

Notice  of  interim  Approvai  | 

AGENCY:  Southeastern  Power 
Administration,  DOE. 
ACTION:  Notice  of  rate  order. 


SUMMARY:  The  Deputy  Secretary  of 
Energy,  confirmed  and  approved,  on  an 
interim  basis.  Rate  Schedules  VA-l, 
VA-2,  VA-3,  VA-4,  CP&L-l,  CP&1^2, 
CP&L-3.  CP&L-4,  AP-1,  AP-2.  AP-3. 
AP-4.  and  NC-1.  The  rates  were 
approved  on  an  interim  basis  through 
September  30,  2006,  and  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATES:  Approval  of  rates  on  an  interim 
basis  is  effective  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jourolmon,  Assistant 
Administrator,  Finance  &  Marketing, 
Southeastern  Power  Administration, 
Department  of  Energy,  1166  Athens 
Tech  Road,  Elberton,  Georgia  30635- 
4578,  (706)  213-3800. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission, 
by  Order  issued  February  13, 1997,  in 
Docket  No.  EF96-3041-000,  confirmed 
and  approved  Wholesale  Power  Rate 
Schedules  KP-l-D,  JHK-2-B,  JHK-3-B, 
and  PH-l-B  through  September  30, 
2001.  This  order  replaces  these  rate 
schedules. 

Dated:  July  27.  2001. 
Francis  S.  Blake, 

Deputy  Secretary. 

DqMrtment  of  Energy  Deputy  Secretary 

In  the  Matter  of:  Southeastern  Power 
Administration— Kerr-Philpott  System  Power 
Rates;  Rate  Order  No.  SEPA-40. 

Order  Confimiiiig  and  Approving 
Power  Rates  on  an  Interim  Basis 

Pursuant  to  Sections  302(a)  and 
301(b)  of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control 
Act  of  1944, 16  U.S.C.  825s,  relating  to 
the  Southeastern  Power  Administration 


(Southeastern),  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108, 
effective  May  30. 1986,  51  Fed.  Reg. 
19744  (May  30,  1986),  the  Secretary  of 
Energy  delegated  to  the  Administrator 
the  authority  to  develop  power  and 
transmission  rates,  and  delegated  to  the 
Under  Secretary  the  authority  to 
-    confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Administrator  under 
the  delegation.  This  rate  is  issued  by  the 
Secretary  pursuant  to  said  notice. 

Background 

Power  ft-om  the  Kerr-Philpott  Projects 
is  presently  sold  under  Wholesale 
Power  Rate  Schedules  KP-l-D,  JHK-2- 
B,  JHK-3-B.  and  PH-l-B.  These  rate 
schedules  were  approved  by  the  FERC 
on  February  13, 1997,  for  a  period 
ending  September  30,  2001  (78  FERC 
62112). 

Public  Notice  and  Comment 

Southeastern  prepared  a  Power 
Repa3nnent  Study,  dated  February  2001 
for  the  Kerr-Philpott  System,  which 
showed  that  revenues  at  current  rates 
were  not  adequate  to  meet  repayment 
criteria.  On  March  15.  2001,  (66  FR 
15116)  Southeastern  proposed  to 
replace  the  current  Rate  Schedules  with 
new  rate  schedules  VA-l,  VA-2,  VA-3, 
VA-4,  CP&L-l,  CP&1^2,  CP&I^3, 
CP&L-4,  AP-1,  AP-2,  AP-3,  AP-4,  and 
NC-1 .  The  Notice  also  announced  a 
Public  Information  and  Comment 
Forum  to  be  held  April  17,  2001,  in 
Raleigh,  North  Carolina,  with  a  deadline 
for  written  comments  on  June  13,  2001. 
Southeastern  received  eight  comments 
from  one  party,  the  Southeastern 
Federal  Power  Customers,  Inc.  (SeFPC). 
The  following  is  a  discussion  of  these 
comments. 

Comment  1:  SeFPC  states  that,  until 
SEPA  takes  steps  to  address  cost  of 
service  under  the  settlement  agreement 
in  Virginia  Electric  and  Power  Company 
(Virginia  Power),  Docket  No.  ER99-417- 
000,  SEPA  has  not  fulfilled  the  statutory 
obligation  to  ensure  that  the  charges  to 
the  customers  are  the  "lowest  possible" 
and  "consistent  with  sound  business 
principles." 

Response  1:  The  cost  of  service  filing 
under  the  settlement  agreement  reached 
by  Southeastern,  SeFPC  and  other  Kerr- 
Philpott  customers  in  Docket  No.  ER99- 
417-000  stipulated  that  it  be  filed  on  the 
"earliest  of  (1)  January  1,  2001,  (2)  the 
effective  date  of  a  change  of  any  rates 
of  the  rates  for  transmission  service  or 


ancillary  services  imder  Virginia 
Power's  Open  Access  Transmission 
Tariff  (OATT)  or,  (3)  The  effective  date 
of  Virginia  Power's  participation  in  a 
Regional  Transmission  Organization 
(RTO)  OATT  tariff."  Page  2  of 
settlement  agreement  dated  in  July  15, 
1999,  in  Docket  No.  ER99-417-000.  The 
following  year.  Southeastern,  SeFPC 
and  other  Kerr-Philpott  customers 
agreed  to  amend  the  settlement 
agreement  and  extend  the  term  from 
January  1,  2001,  to  January  1,  2002.  See 
Virginia  Electric  and  Power  Company, 
Docket  No.  EROO-3785.  Both  were 
approved  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  These 
agreements  have  resulted  in  savings  of 
approximately  $2.8  million  to  all  the 
Kerr-Philpott  customers.  Southeastern 
will  not  pass  any  increased  costs  imtil 
that  cost  of  service  study  is  filed. 
Southeastern  has  developed  a  rate 
schedule  that  allows  Southeastern  to 
pass  on  to  the  preference  customers  any 
costs  that  are  allowed  by  FERC  at  the 
time  they  are  allowed  by  FERC. 

Comment  2:  In  resolving  that  case 
(Virginia  Power  Docket  ER99-41 7-000), 
SEPA  only  raised  the  question  of 
whether  the  Kerr-Henderson  line  is 
integrated  with  the  entire  Virginia 
Power  system  and  whether  the  average- 
system  pricing  of  the  service  is  just  and 
reasonable  imder  these  circumstances. 
85  FERC  at  62,668.  Ultimately,  until 
additional  steps  are  taken,  the  rates  will 
not  meet  the  standard  for  the  lowest 
possible  consistent  with  soimd  business 
principles. 

Response  2:  Southeastern  raised  other 
issues  in  Virginia  Power  Docket  ER99- 
417-000  than  just  whether  Virginia 
Power  should  be  allowed  to  charge 
Southeastern  a  point-to-point 
transmission  rate  under  Virginia 
Power's  OATT.  Some  of  Southeastem's 
arguments  are  summarized  and  rejected 
in  the  dissenting  opinion  of  Chairman 
Hoecher  and  Commissioner  Hebert  at  85 
FERC  62669-62670.  Others  appear  in 
Southeastem's  Motion  to  Intervene  and 
accompanying  affidavit  filed  in  the 
docket.  The  settlement  agreements  that 
Southeastern,  SeFPC  and  the  other 
customers  signed  allows  for  paying  the 
point-to-point  rate  after  Virginia  Power 
files  a  cost  of  service  study.  When  FERC 
approves  such  a  rate  that  Southeastern 
must  pay  Virginia  Power,  Southeastern 
will  pass  that  rate  on  to  the  preference 
customers. 

Comment  3:  The  Alliance  RTO  will 
make  a  cost  of  service  filing  late  this 
year.  The  Customers  believe  that  SEPA 
has  an  obligation  to  examine  and 
challenge  in  all  appropriate  forums  the 
underlying  cost  of  service  filing. 
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Response  3:  Southeastern  has  always 
sought  the  lowest  possible  costs  in 
dealing  with  transmission  providers  as 
is  demonstrated  here.  It  will  continue  to 
make  every  effort  to  examine,  evaluate, 
and,  if  necessary,  challenge  the  relevant 
cost  of  service  filings  in  appropriate 
forums. 

Comment  4:  SeFPC  members  believe 
that  opportunity  exists  for  SEPA  to 
participate  in  /iliance  and  GridSouth 
meetings,  as  appropriate,  to  encourage 
appropriate  reciprocity  of  transmission 
service.  Until  SEPA  documents  how  it 
has  participated  in  these  meetings  to 
encourage  reciprocal  rates  for 
transmission  service,  thereby  ensuring 
the  lowest  possible  rates,  the  proposed 
rate  increase  for  transmission  service 
does  not  appear  to  provide  the  lowest 
possible  cost. 

Response  4:  Southeastern  is  an 
intervenor  in  the  GridSouth  and 
Alliance  filings  and  has  attended  many 
meetings  on  ^e  creation  of  GridSouth 
and  has  discussed  "seams"  issues  with 
GridSouth.  It  believes  that  the  "seams" 
issues  will  be  filed  with  FERC  giving  the 
preference  customers  as  well  as 
Southeastern  the  bpportimity  to 
intervene  and  have  an  input. 

Comment  5:  The  members  of  the 
SeFPC  understand  that  the  development 
of  reciprocal  service  between  the 
GridSouth  and  Alliance  RTO  could 
eliminate  a  substantial  portion  of  the 
tandem  transmission  charge  as  set  forth 
in  the  proposed  rate  increase.  Notably, 
the  Alliance  RTO  will  be  holding 
meetings  in  the  near  future  that  will 
address  this  topic.  Until  SEPA 
documents  how  it  has  participated  in 
these  meetings  to  encourage  reciprocal 
rates  for  transmission  service,  thereby 
ensuring  the  lowest  possible  rates,  the 
proposed  rate  increase  for  transmission 
service  does  not  appear  to  provide  the 
lowest  possible  cost. 

Response  5:  Southeastern  will 
continue  to  be  directly  involved  in 
discussions  on  this  matter  and  others 
with  GridSouth  and  the  Alliance  and 
will  continue  to  discuss  our  positions 
on  RTO  issues  with  the  preference 
customers. 

Comment  6:  The  recovery  of  CSRS 
benefits  appears  to  be  an  expense  for 
which  the  Customers  pay  twice,  once  as 
electric  customers  of  the  U.S. 
Government,  and  a  second  time  as  U.S. 
'Taxpayers.  While  FERC  has  declined  to 
disagree  with  the  Department  of 
Energy's  previous  decision  to  recover 
these  costs  in  previous  cases,  the 
members  of  the  SeFPC  ask  that  policy 
makers  in  the  current  Administration 
examine  the  merits  of  this  policy  which 
double  collects  from  electric  consumers 
in  the  Southeast. 


Response  6:  The  Department  of 
Energy  has  determined  that 
Southeastern  will  recover  the  cost  of 
CSRS  and  pension  health  benefits 
funded  by  the  Office  of  Personnel 
Management.  The  Customers  have 
challenged  this  determination  to  the 
Department  of  Energy  and  to  FERC  in 
the  Georgia-Alabama-South  Carolina 
rate  filing  in  1998  and  the  Cumberland 
Basin  System  filing  in  1999. 

In  the  Georgia-^abama-South 
Carolina  System,  FERC  issued  an  order 
confirming  and  approving  new  rate 
schedides  on  a  final  basis  on  February 
26, 1999,  (86  FERC  61,195).  On  April 
23, 1989,  in  docket  no.  EF98-301 1-001, 
FERC  issued  an  order  granting  rehearing 
of  the  order.  This  rehearing  is  pending. 

In  the  Cumberland  Basin  System, 
FERC  issued  an  order  confirming  and 
approving  new  rate  schedules  on  a  final 
basis  on  March  17,  2000,  (90  FERC 
61,266).  On  May  12,  2000,  in  docket  no. 
EFg9-3021-O01,  FERC  issued  an  order 
granting  rehearing  of  the  order.  On  June 
15,  2000,  FERC  issued  an  order  denjring 
rehearing  on  this  docket  (91  FERC 
61,272). 

CSRS  benefits  were  included  in  the 
Jim  Woodruff  System  new  rate 
schedules  submitted  to  the  FERC  in 
2000.  While  the  customers  opposed  the 
inclusion  of  these  costs  in  their 
comments  to  Southeastern,  they  chose 
not  to  oppose  them  before  FERC.  FERC 
issued  an  order  confirming  and 
approving  rate  schedules  for  the  Jim 
Woodruff  System  on  November  9,  2000, 
(93  FERC  62,100). 

Comment  7:  The  members  of  the 
SeFPC  believe  that  SEPA  must  establish 
how  the  costs  for  the  CSRS  benefits  are 
derived.  In  particular,  the  customers 
note  that  SEPA  has  recovered  costs  for 
CSRS  benefits  from  customers  served  by 
the  GA-AL-SC  System  of  Projects  and 
Cumberland  System  of  Projects  without 
any  sufficient  documentation  as  to  how 
the  costs  for  CSRS  benefits  are 
proportioned  among  all  the  customers 
relative  to  SEPA's  actual  costs  for  CSRS 
benefits.  In  this  regard,  the  Customers 
believe  that  SEPA  must  demonstrate 
that  the  costs  for  CSRS  benefits  are 
proportional  for  the  Kerr-Philpott 
System  of  Projects  so  that  the  customers 
served  by  these  projects  do  not  bear  a 
disproportionate  share  of  the  cost  for 
CSRS  benefits. 

Response  7:  In  computing  CSRS  costs, 
the  Department  of  Energy  follows  the 
guidelines  provided  aimually  by  the 
Office  of  Personnel  Management  (OPM). 
A  copy  of  the  most  recent  guidelines  is 
attached.  OPM  follows  the  requirements 
of  the  Statement  of  Federal  Financial 
Standards  No.  5  (SFFAS-5)— Liabilities 
of  the  Federal  Government. 


The  service  cost  included  in 
Southeastem's  financial  statements 
represents  an  estimate  of  the  amount  of 
funds  which,  if  acciimulated  annually 
and  invested  over  the  careers  of  covered 
employees,  will  be  enough  to  pay  their 
future  benefits.  For  most  "regular" 
CSRS  covered  employees,  the  service 
cost  is  24.2  percent  of  basic  pay.  This 
exceeds  the  14  percent  of  basic  pay  that 
is  contributed  by  and  for  covered 
employees.  Employing  agencies  must 
recognize  the  difference  between  the 
service  cost  and  the  contributions  by 
and  for  their  employees  as  an  imputed 
financing  source. 

Southeastem's  CSRS  costs  are  then 
allocated  to  each  of  Southeastem's  four 
systems  using  the  same  allocation 
factors  as  all  other  Southeastern 
marketing  expenses. 

The  Corps  of  Engineers  computes 
CSRS  costs  using  the  same  guidelines. 
These  costs  are  computed  for  each 
project  and  reported  to  Southeastem. 

Comment  8:  The  projected  increase  in 
the  repayment  study  of  $205,000 
appears  to  be  consistent  with  the 
revenue  requirements  for  the 
rehabilitation  [of  the  John  H.  Kerr 
Project]. 

Response  8:  The  comment  refers  to 
the  portion  of  the  rate  increase  that  is 
attributed  to  the  rehabilitation  of  the 
John  H.  Kerr  Project  currently 
underway.  The  customers  do  not  ap(>ear 
to  be  opposed  to  this  portion  of  the  rate 
adjustment. 

Diflciudon 

System  Repayment 

An  examination  of  Southeastem's 
revised  system  power  repajnment  study, 
prepared  in  May  2001,  for  the  Kerr- 
Philpott  System  shows  that  with  the 
proposed  rates,  all  system  power  costs 
are  paid  within  the  50-year  repayment 
period  required  by  existing  law  and 
DOE  Procedure  RA  6120.2.  The 
Administrator  of  Southeastem  has 
certified  that  the  rates  are  consistent 
with  applicable  law  and  that  they  are 
the  lowest  possible  rates  to  customers 
consistent  with  soimd  business 
principles. 

Environmental  Impact 

Southeastem  has  reviewed  the 
possible  environmental  impacts  of  the 
rate  adjustment  under  consideration  and 
has  concluded  that,  because  the 
adjusted  rates  would  not  significantly 
affect  the  quality  of  the  himian 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  the  proposed  action  is  not  a  major 
Federal  action  for  which  preparation  of 
an  Environmental  Impact  Statement  is 
required. 


P<mI«mI  b. 
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Availability  of  Information 

Information  regarding  these  rates, 
including  studies  and  other  supporting 
materials,  is  available  for  public  review 
in  the  ofBces  of  Southeastern  Power 
Administration,  1166  Athens  Tech 
Road,  Elberton,  Georgia  30635.  and  in 
the  Power  Marketing  Liaison  Office, 
James  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Order  I 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confinn 
and  approve  on  an  interim  basis, 
effective  October  1,  2001,  attached 
Wholesale  Power  Rate  Schedules  VA-1, 
VA-2,  VA-3,  VA-4,  CP&L-l,  CP&I^2. 
CPftL-3,  CP&L-4,  AP-1,  AP-2.  AP-3, 
AP-4,  and  NC-1.  The  Rate  Schedules 
shall  remain  in  effect  on  an  interim 
basis  through  September  30,  2006, 
unless  such  period  is  extended  or  until 
the  FERC  confirms  and  approves  them 
or  substitutes  Rate  Sdiediiles  on  a  final 
basis. 

Dated:  July  27,  2001.  1 

Fnnds  S.  Blake,  I 

Deputy  Secretary. 

Wholesale  Power  Rate  Schedule  VA-1 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Virginia  and  North 
Carolina  to  whom  power  may  be 
transmitted  and  schedxiled  pursuant  to 
contracts  between  the  Government  and 
Virginia  Electric  and  Power  Company 
(hereinafter  called  the  Company)  and 
the  Customer.  This  rate  schedule  is 
applicable  to  customers  receiving  power 
£rom  the  Government  on  an  arrangement 
where  the  Company  schedules  the 
power  and  provides  the  Customer  a 
credit  on  their  bill  for  Government 
power.  Nothing  in  this  rate  schedule 
shall  preclude  modifications  to  the 
aforementioned  contracts  to  allow  an 
eligible  customer  to  elect  service  imder 
another  rate  schedule. 

Applicability  ' 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanjring  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  imder  appropriate  contracts 
between  the  Government  and  the 
Customer. 

Character  of  Service  \ 

The  electric  capacity  and  energy 
supplied  hereunder  vdll  be  delivered  at 
the  delivery  points  of  the  Customer  on 


the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  imder 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1.36  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February,  2001, 
is  presented  for  illustrative  purposes. 

The  initial  transmission  charge  will 
be  the  Customer's  ratable  share  of  the 
transmission  and  distribution  charges 
paid  by  the  Government.  The 
transmission  charges  are  governed  by 
and  subject  to  refund  based  upon  the 
determination  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
(FERC)  involving  Virginia  Electric  and 
Power  Company's  Open  Access 
Transmission  Tariff  (OATT). 

Proceedings  before  FERC  involving 
the  OATT  or  the  Distribution  charge 
may  result  in  the  separation  of  charges 
currently  included  in  the  transmission 
rate.  In  ibis  event,  the  Government  may 
charge  the  Customer  for  any  and  all 
separate  transmission  and  distribution 
charges  paid  by  the  Government  in 
behalf  of  the  Customer. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
fi-om  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Govenmient  for  transmission  of  power 
from  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System. 


Transmission,  System  Control.  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Vii;ginia  Electric  and  Power 
Company's  Open  Access  Transmission 
Tariff. 

Contract  Demand 

The  contract  demand  is  the  amoimt  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  eqmvalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individiial  delivery  points  served 
from  the  Company's  system.  The 
applicable  energy  loss  foctor  for 
transmission  is  specified  in  the  OATT. 

These  losses  shall  be  efiiactive  imtil 
modified  by  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
application  by  Virginia  Electric  and 
Power  Company  under  Section  205  of 
the  Federal  Power  Act  or  Southeastern 
Power  Administration  under  Section 
206  of  the  Federal  Power  Act  or 
otherwise. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  sdiedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  VA-2 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Virginia  and  North 
Carolina  to  whom  power  may  be 
transmitted  pursuant  to  contracts 
between  the  Government  and  Virginia 
Electric  and  Power  Company 
(hereinafter  called  the  Company)  and 
the  Customer.  The  Customer  has  chosen 
to  self-schedule  and  does  not  receive 
Government  power  under  an 
arrangement  where  the  Company 
schedules  the  power  and  provides  a 
credit  on  the  Customer's  bill  for 
Government  power.  The  Customer  is 
responsible  for  providing  a  scheduling 
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arrangement  with  the  Government.  The 
Government  is  responsible  for  arranging 
transmission  with  the  Company. 
Nothing  in  this  rate  schedule  shall 
preclude  modifications  to  the 
aforementioned  contracts  to  allow  an 
eligible  customer  to  elect  service  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer. 

Character  of  Service 

The  electric  capacity  and  enei;gy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  tmder 
this  rate  schediile  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

£nei^Chai^ 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effiactive  upon 
acceptance  for  filing  b^  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1.36  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February,  2001, 
is  presented  for  illustrative  purposes. 

The  initial  transmission  charge  will 
be  the  Customer's  ratable  share  of  the 
transmission  and  distribution  charges 
paid  by  th^  Government.  The 
transmission  charges  are  governed  by 
and  subject  to  refund  based  upon  the 
determination  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
(FERC)  involving  Virginia  Electric  and 
Power  Company's  Open  Access 
Transmission  Tariff  (OATT). 

Proceedings  before  FERC  involving 
the  OATT  or  the  Distribution  chai;ge 
may  result  in  the  separation  of  chuges 
ciirrently  included  in  the  transmission 
rate.  In  diis  event,  the  Government  may 
charge  the  Customer  for  any  and  all 


separate  transmission  and  distribution 
charges  paid  by  the  Government  in 
behalf  of  the  Customer. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
frtim  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
fit)m  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Virginia  Electric  and  Power 
Company's  Open  Access  Transmission 
Tariff. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
piuchase  bom  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanjing 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
bom  the  Company's  system.  The 
applicable  eneigy  loss  factor  for 
transmission  is  specified  in  the  OATT. 

These  losses  shall  be  effective  until 
modified  by  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
application  by  Virginia  Electric  and 
Power  Company  under  Section  205  of 
the  Federal  Power  Act  or  Southeastern 
Power  Administration  under  Section 
206  of  the  Federal  Power  Act  or 
otherwise. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  sdiediUe  shall  end  at  12:00 


midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  VA-3 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Virginia  and  North 
Carolina  to  whom  power  may  be 
scheduled  pursuant  to  contracts 
between  the  Government  and  Virginia 
Electric  and  Power  Company 
(hereinafter  called  the  Company)  and 
the  Customer.  The  Customer  has  chosen 
to  self-schedule  and  does  not  receive 
Government  power  imder  an 
arrangement  where  the  Company 
schedules  the  power  and  provides  a 
credit  on  the  Customer's  bill  for 
Government  power.  The  Government  is 
responsible  for  providing  the 
scheduling.  The  Customer  is  responsible 
for  providing  a  transmission 
arrangement.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects 
(hereinafter  referred  to  collectively  as 
the  Projects)  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  he  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 
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Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
from  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  F^wer 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  die 
border  of  the  Carolina  Power  &  Light 
System. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Virginia  Electric  and  Power 
Company's  Open  Access  Transmission 
Tariff. 

Contract  Demand 

The  contract  demand  is  the  amoimt  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses). 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  VA-4 


Availability 


I 


This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Virginia  and  North 
Carolina  served  ^brough  the 
transmission  facilities  of  Virginia 
Electric  and  Power  Company 
(hereinafter  called  the  Company).  The 
Customer  has  chosen  to  self-schedule 
and  does  not  receive  Government  power 
under  an  arrangement  where  the 
Company  schedules  the  power  and 
provides  a  credit  on  the  Customer's  bill 
for  Government  power.  The  Customer  is 


responsible  for  providing  a  scheduling 
arrangement  with  the  Government  and 
for  providing  a  transmission 
arrangement.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects 
(hereinafter  referred  to  collectively  as 
the  Projects)  and  sold  imder  appropriate 
contracts  between  the  Government  and 
the  Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  imder  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
asof  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
from  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Joim  H.  Kerr  Project  to  die 
border  of  the  Carolina  Power  &  Light 
System. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 


Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Virginia  Electric  and  Power 
Company's  Open  Access  Transmission 
Tariff. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Govenmient 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses). 

Billing  Month 

The  billing  month  for  power  sold 
imder  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Powrer  Rate  Schedule  CP&L- 
1 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  Sojith 
Carolina  to  whom  power  may  be 
transmitted  and  schedided  pursuant  to 
contracts  between  the  Government  and 
Carolina  Power  &  Light  Company 
(hereinafter  called  the  Company)  and 
the  Customer.  This  rate  schedule  is 
applicable  to  customers  receiving  power 
from  the  Government  on  an  arrangement 
where  the  Company  schedules  the 
power  and  provides  the  Customer  a 
credit  on  their  bill  for  Government 
power.  Nothing  in  this  rate  schedule 
shall  preclude  modifications  to  the 
aforementioned  contracts  to  allow  an 
eligible  customer  to  elect  service  under 
another  rate  schedide. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  imder  appropriate  contracts 
between  the  Government  and  the 
Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereimder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 
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Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  imder 
this  rate  schedule  for  the  period 
specified  shall  be: . 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1,044  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February,  2001, 
is  presented  for  illustrative  purposes. 

The  initial  transmission  charge  will 
be  the  Customer's  ratable  share  of  the 
transmission  and  distribution  charges 
paid  by  the  Government.  The  rate  is 
subject  to  periodic  adjustment  and  will 
be  computed  in  accordance  with  the 
terms  of  the  Government-Company 
contract. 

Proceedings  before  FERC  involving 
the  OATT  or  the  Distribution  charge 
may  result  in  the  separation  of  charges 
currently  included  in  the  transmission 
rate.  In  this  event,  the  Government  may 
charge  the  Customer  for  any  and  all 
separate  transmission  and  distribution 
charges  paid  by  the  Government  in 
behalf  of  the  Customer. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
bom  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
irom.  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 


subject  to  refund  based  upon  the  terms 
of  the  Government-Company  contract. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system.  The 
applicable  energy  loss  factor  for 
transmission,  in  accordance  with  the 
Government-Company  contract,  is  six 
(6)  per  cent.  This  loss  factor  will  be 
governed  by  the  terms  of  the 
Government-Company  contract. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  CPfcL- 
2 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  to  whom  power  may  be 
transmitted  pursuant  to  contracts 
between  the  Government  and  Carolina 
Power  &  Light  Company  (hereinafter 
called  the  Company)  and  the  Customer. 
The  Customer  has  chosen  to  self- 
schedule  and  does  not  receive 
Government  power  imder  an 
arrangement  where  the  Company 
schedules  the  power  and  provides  a 
credit  on  the  Customer's  bill  for 
Government  power.  The  Customer  is 
responsible  for  providing  a  scheduling 
arrangement  with  the  Government.  The 
Government  is  responsible  for  arranging 
transmission  with  the  Company. 
Nothing  in  this  rate  schedule  shall 
preclude  modifications  to  the 
aforementioned  contracts  to  allow  an 
eligible  customer  to  elect  service  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompan}dng  energy  generated  at  the 


John  H.  Kerr  and  Philpott  Projects  and 
sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer. 

Character  of  Service 

The  electric  capacity  and  energy' 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

3.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1 .044  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February,  2001 . 
is  presented  for  illustrative  purposes. 

The  initial  transmission  charge  will 
be  the  Customer's  ratable  share  of  the 
transmission  and  distribution  charges 
paid  by  the  Government.  The  rate  is 
subject  to  periodic  adjustment  and  will 
be  computed  in  accordance  with  the 
terms  of  the  Government-Company 
contract. 

Proceedings  before  FERC  involving 
the  OATT  or  the  Distribution  charge 
may  result  in  the  separation  of  charges 
currently  included  in  the  transmission 
rate.  In  this  event,  the  Government  may 
charge  the  Customer  for  any  and  all 
separate  transmission  and  distribution 
charges  paid  by  the  Government  in 
behalf  of  the  Customer. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
from  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
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Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System. 

Transmission.  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the  terms 
of  the  Government-Company  contract. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entided  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  spetdfied  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system.  The 
applicable  energy  loss  factor  for 
transmission,  in  accordance  with  the 
Government-Company  contract,  is  six 
(6)  per  cent  This  loss  factor  will  be 
governed  by  the  terms  of  the 
Government-Company  contract. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  CPftl^ 
3 

Availability  \ 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  to  whom  power  may  be 
scheduled  pursuant  to  contracts 
between  the  Government  and  Carolina 
Power  &  Light  Company  (hereinafter 
called  the  Company)  and  the  Customer. 
The  Customer  has  chosen  to  self- 
schedule  and  does  not  receive 
Government  power  under  an 
arrangement  where  the  Company 
schedules  the  power  and  provides  a 
credit  on  the  Customer's  bill  for 
Government  power.  The  Government  is 
responsible  for  providing  the 
scheduling.  The  Customer  is  responsible 
for  providing  a  transmission 


arrangement.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  aUow 
an  eligible  customer  to  elect  service 
imder  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  imder  appropriate  contracts 
between  the  Government  and  the 
Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereimder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

I^oceedings  before  FERC  involving 
the  OATT  or  the  Distribution  charge 
may  result  in  the  separation  of  charges 
currently  included  in  the  transmission 
rate.  In  this  event,  the  Govenunent  may 
charge  the  Customer  for  any  and  all 
separate  transmission  and  distribution 
charges  paid  by  the  Government  in 
behalf  of  the  Customer. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
from  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 


border  of  the  Carolina  Power  &  Light 
System. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

TTie  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the  terms 
of  the  Government-Company  contract. 

Contract  Demand 

The  contract  demand  is  the  amoimt  of 
capacity  in  kilowatts  stated  io  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Govenunent  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompan3ang 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
fix>m  the  Company's  system.  The 
applicable  energy  loss  factor  for 
transmission,  in  accordance  with  the 
Government-Company  contract,  is  six 
(6)  per  cent.  This  loss  factor  will  be 
governed  by  the  terms  of  the 
Government-Company  contract. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedide  shall  end  at  12 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  CP&L- 

4 

Availability 

This  rate  schedide  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  served  through  the 
transmission  facilities  of  Carolina  Power 
&  Light  Company  (hereinafter  called  the 
Company),  l^e  Customer  has  chosen  to 
self-schedide  and  does  not  receive 
Government  power  under  an 
arrangement  where  the  Company 
schedules  the  power  and  provides  a 
credit  on  the  Customer's  bill  for 
Government  power.  The  Customer  is 
responsible  for  providing  a  scheduling 
arrangement  with  the  Government  and 
for  providing  a  transmission 
arrangement.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 


Fedecal  Register /Vol.  66,  No.  151 /Monday,  Augiist  6,  2001 /Notices 


41019 


Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  imder  appropriate  contracts 
between  the  Government  and  the 
Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
bom  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the  terms 
of  the  Govenunent-Company  contract. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 


obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  frY)m  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system.  The 
applicable  energy  loss  factor  for 
transmission,  in  accordance  with  the 
Government-Company  contract,  is  six 
(6)  per  cent.  This  loss  factor  will  be 
governed  by  the  terms  of  the 
Government-Company  contract. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  AP-1 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Virginia  and  North 
Carolina  to  whom  power  may  be 
transmitted  and  scheduled  pursuant  to 
contracts  between  the  Government  and 
American  Electric  Power  Service 
Corporation  (hereinafter  called  the 
Company)  and  the  Customer.  This  rate 
schedule  is  applicable  to  customers 
receiving  power  bom  the  Government 
on  an  arrangement  where  the  Company 
schedules  the  power  and  provides  the 
Customer  a  credit  on  their  bill  for 
Government  power.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedula  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 


Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission. 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1.66  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February,  2001, 
is  presented  for  illustrative  purposes. 

The  initial  transmission  charge  will 
be  the  Customer's  ratable  share  of  the 
transmission  and  distribution  charges 
paid  by  the  Government.  The 
transmission  charges  are  governed  by 
and  subject  to  refund  based  upon  the 
determination  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
(FERC)  involving  American  Electric 
Power  Service  Corporation's  Open 
Access  Transmission  Tariff  (OATT). 

Proceedings  before  FERC  involving 
the  OATT  or  the  Distribution  charge 
may  result  in  the  separation  of  charges 
currently  included  in  the  transmission 
rate.  In  this  event,  the  Government  may 
charge  the  Customer  for  any  and  all 
separate  transmission  and  distribution 
charges  paid  by  the  Government  in 
behalf  of  the  Customer. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
from  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System. 
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Transmission,  System  Control,  Reactive, 
and  Regulation  Serrices 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  American  Electric  Power 
Service  Corporation's  Open  Access 
Transmission  Tariff. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system.  The 
applicable  energy  loss  factor  for 
transmission  is  specified  in  the  OATT. 

These  losses  shall  be  effective  until 
modified  by  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
application  by  American  Electric  Power 
Service  Corporation  under  Section  205 
of  the  Federal  Power  Act  or 
Southeastern  Power  Administration 
under  Section  206  of  the  Federal  Power 
Act  or  otherwise. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  AP-2 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Virginia  to  whom  power 
may  be  transmitted  pursuant  to 
contracts  between  the  Government  and 
American  Electric  Power  Service 
Corporation  (hereinafter  called  the 
Company)  and  the  Customer.  The 
'  Customer  has  chosen  to  self-schedule 
and  does  not  receive  Government  power 
under  an  arrangement  where  the 
Company  schedules  the  power  and 
provides  a  credit  on  the  Customer's  bill 
for  Government  power.  The  Customer  is 
responsible  for  providing  a  scheduling 
arrangement  with  the  Government.  The 


Government  is  responsible  for  arranging 
transmission  with  the  Company. 
Nothing  in  this  rate  schedule  shall 
preclude  modifications  to  the 
aforementioned  contracts  to  allow  an 
eligible  customer  to  elect  service  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  imder 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1.66  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February,  2001, 
is  presented  for  illustrative  purposes. 

The  initial  transmission  charge  will 
be  the  Customer's  ratable  share  of  the 
transmission  and  distribution  charges 
paid  by  the  Government.  The 
transmission  charges  are  governed  by 
and  subject  to  refund  based  upon  the 
determination  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
(FERC)  involving  American  Electric 
Power  Service  Corporation's  Open 
Access  Transmission  Tariff  (OATT). 

Proceedings  before  FERC  involving 
the  OATT  or  the  Distribution  charge 
may  result  in  the  separation  of  charges 
currently  included  in  the  transmission 
rate.  In  this  event,  the  Government  may 
charge  the  Customer  for  any  and  all 
separate  transmission  and  distribution 


charges  paid  by  the  Government  in 
behalf  of  the  Customer. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
from  a  project  to  the  border  of  another 
transmitting  system.  TTiis  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  American  Electric  Power 
Service  Corporation's  Open  Access 
Transmission  Tariff. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Govenunent  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  appUcable  losses).  The  Customer's 
contract  demand  and  accompanjring 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system.  The 
applicable  energy  loss  factor  for 
transmission  is  specified  in  the  OATT. 

These  losses  shall  be  effective  until 
modified  by  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
application  by  American  Electric  Power 
Service  Corporation  under  section  205 
of  the  Federal  Power  Act  or 
Southeastern  Power  Administration 
under  section  206  of  the  Federal  Power 
Act  or  otherwise. 

Billing  Month 

The  billing  month  for  power  sold 
imder  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 
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Wholesale  Power  Rate  Schedule  AP-3 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Virginia  to  whom  power 
may  be  scheduled  pursuant  to  contracts 
between  the  Government  and  American 
Electric  Power  Service  Corporation 
(hereinafter  called  the  Company)  and 
the  Customer.  The  Customer  has  chosen 
to  self-schedule  and  does  not  receive 
Government  power  under  an 
arrangement  where  the  Company 
schedules  the  power  and  provides  a 
credit  on  the  Customer's  bill  for 
Government  power.  The  Government  is 
responsible  for  providing  the 
scheduling.  The  Customer  is  responsible 
for  providhag  a  transmission 
arrangement.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedide  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  xmder  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Tandem  Trcmsmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 


The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
from  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Govenunent  for  transmission  of  power 
bom  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
bom  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System. 

Tnuisinissjon,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
detwrnination  in  the  proceeding 
involving  American  Electric  Power 
Service  Corporation's  Open  Access 
Transmission  Tariff. 

Contract  Demand 

The  contract  demand  is  the  amoxmt  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  bom  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanjring 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
bom  the  Company's  system.  The 
applicable  energy  loss  factor  for 
transmission  is  specified  in  the  OATT. 

These  losses  shall  be  efiiective  until 
modified  by  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
appUcation  by  American  Electric  Power 
Service  Corporation  under  Section  205 
of  the  Federal  Power  Act  or 
Southeastern  Power  Administration 
under  Section  206  of  the  Federal  Power 
Act  or  otherwise. 

Billing  Month 

The  billing  month  for  power  sold 
imder  this  sdiedule  shall  end  at  12 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  AP-4 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Virginia  to  whom  power 


may  be  scheduled  pursuant  to  contracts 
between  the  Government  and  American 
Electric  Power  Service  Corporation 
(hereinafter  called  the  Company).  The 
Customer  has  chosen  to  self-schedule 
and  does  not  receive  Government  power 
imder  an  arrangement  where  the 
Company  schedules  the  power  and 
provides  a  credit  on  the  Customer's  bill 
for  Government  power.  The  Customer  is 
responsible  for  providing  a  scheduling 
arrangement  with  the  Government  and 
for  providing  a  transmission 
arrangement.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  ' 

Character  of  Service 

The  electric  capacity  and  eneigy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  enei^, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hour. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
from  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Philpott  project  to  the  border 


Cwl...!    D. 


/17»1      oc 


41022 


of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System. 

Transmission,  System  Control,  Reactive. 
and  Regulation  Services 

The  charges  for  Transmission.  System 
Control.  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  American  Electric  Power 
Service  Corporation's  Open  Access 
Transmission  Tariff. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitied  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

Th6  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system.  The 
applicable  energy  loss  factor  for 
transmission  is  specified  in  the  OATT. 

These  losses  shall  be  effective  imtil 
modified  by  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
application  by  American  Electric  Power 
Service  Corporation  imder  section  205 
of  the  Federal  Power  Act  or 
Southeastern  Power  Administration 
under  section  206  of  the  Federal  Power 
Act  or  otherwise. 
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Billing  Month 
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The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule  NC-1 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Virginia  and  North 
Carolina  to  whom  power  may  be 
transmitted  pursuant  to  a  contract 
between  the  Government  and  Virginia 
Electric  and  Power  Company 
(hereinafter  called  the  Virginia  Power), 
scheduled  pursuant  to  a  contract 
between  the  Government  and  Carolina 


Power  &  Light  Company  (hereinafter 
called  CP&L),  and  billed  pursuant  to 
contracts  between  the  Government  and 
the  Customer.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
John  H.  Kerr  and  Philpott  Projects  and 
sold  imder  appropriate  contracts 
between  the  GJovemment  and  the 
Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Virginia  Power's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  imder 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge 

$1.96  Per  kilowatt  of  total  contract 
demand  per  month. 

Energy  Charge 

8.25  Mills  per  kilowatt-hoxu". 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Virginia  Power  and  CP&L.  Future 
adjustments  to  these  rates  wiU  become 
effective  upon  acceptance  for  filing  by 
the  Federal  Energy  Regulatory 
Commission  of  Virginia  Power's  or 
CP&L's  rate. 

Transmission 

$1.36  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February.  2001, 
is  presented  for  illustrative  purposes. 

The  initial  transmission  charge  will 
be  the  Customer's  ratable  share  of  the 
transmission  and  distribution  charges 
paid  by  the  Government.  The 
transmission  charges  are  governed  by 
and  subject  to  refund  based  upon  the 
determination  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
(FERC)  involving  Virginia  Electric  and 
Power  Company's  Open  Access 
Transmission  Tariff  (OATT). 

Proceedings  before  FERC  involving 
the  OATT  or  the  Distribution  charge 
may  result  in  the  separation  of  charges 
ciurently  included  in  the  transmission 
rate.  In  this  event,  the  Government  may 


charge  the  Customer  for  any  and  all 
separate  transmission  and  distribution 
charges  paid  by  the  Government  in 
behalf  of  the  Customer. 

Tandem  Transmission  Charge 

$0.61  Per  kilowatt  of  total  contract 
demand  per  month,  as  an  estimated  cost 
as  of  January,  2002. 

The  tandem  transmission  charge  will 
recover  the  cost  of  transmitting  power 
from  a  project  to  the  border  of  another 
transmitting  system.  This  rate  will  be  a 
formulary  rate  based  on  the  cost  to  the 
Government  for  transmission  of  power 
from  the  Philpott  project  to  the  border 
of  the  Virginia  Electric  and  Power 
Company  System  and  the  cost  to  the 
Government  for  transmission  of  power 
from  the  John  H.  Kerr  Project  to  the 
border  of  the  Carolina  Power  &  Light 
System.' 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Virginia  Electric  and  Power 
Company's  or  Carolina  Power  &  Light 
Company's  Open  Access  Transmission 
Tariff. 

Contract  Demand 

The  contract  demand  is  the  amoimt  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery -points  served 
from  the  Company's  system.  The 
applicable  energy  loss  factor  for 
transmission  is  specified  in  the  OATT. 

These  losses  shall  be  effective  until 
modified  by  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
application  by  Virginia  Electric  and 
Power  Company  under  Section  205  of 
the  Federal  Power  Act  or  Southeastern 
Power  Administration  under  Section 
206  of  the  Federal  Power  Act  or 
otherwise. 
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Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12 
midnight  on  the  last  day  of  each 
calendar  month. 
(PR  Doc.  01-19574  Filed  8-3-01;  8:45  am] 

BILUNG  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Southwestern  Power  Administration 

[Rate  Order  No.  SWPA-45] 

Integrated  Systam  Power  Rata 
SctMdulaa 

agency:  Southwestern  Power 
Administration,  DOE. 
ACTKM:  Notice  of  extension. 

SUMMARY:  Pursuant  to  Delegation  Order 
No.  0204-172,  November  24, 1999,  and 
pursuant  to  the  implementation 
authorities  in  10  CFR  903.22(h)  and 
903.23(a)(3),  the  Deputy  Secretary  of 
Energy  has  approved  and  placed  into 
effect  on  an  interim  basis  Rate  Order  No. 
SWPA-45  which  extends  the  existing 
power  rates  for  the  Integrated-System. 
This  is  an  interim  rate  action  effective 
October  1,  2001,  extending  for  a  period 
of  one  year  through  September  30,  2002. 
FOR  FURTHER  INP0RHAT10N  CONTACT:  Mr. 
Forrest  E.  Reeves,  Assistant 
Administrator,  Office  of  Corporate 
Operations,  Southwestern  Power 
Administration,  Department  of  Enetgy, 
One  West  Third  Street,  Tulsa,  OK 
74103,  (918)  595-6696. 
reeves®swpa.gov. 

SUPPLEMENTARY  INFORMATWN:  The 
ciurent  rate  schedules  for  the  Integrated 
System  were  confirmed  and  approved 
on  a  final  basis  by  the  Federal  Eneigy 
Regulatory  Commission  (FERC)  on  April 
29, 1998,  for  the  period  January  1, 1998, 
through  Septembier  30,  2001. 

Title  10,  Part  903  Subpart  A,  of  the 
Code  of  Federal  Regulations, 
"Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions"  (Part  903) 
have  been  followed  in  connection  with 
the  proposed  extension  of  the  rate 
schedules.  An  opportunity  for 
customers  and  other  interested  members 
of  the  public  to  review  and  comment  on 
the  proposed  extension  was  announced 
by  notice  published  in  the  Federal 
Register  (66  FR  24131),  May  11.  2001, 
with  written  comments  due  on  or  before 
Jime  11,  2001.  In  addition. 
Southwestern  held  informal  meetings 
with  numerous  customers  in  which 
proposed  changes  were  discussed.  No 
written  comments  were  received. 


Information  regarding  exteinsion  of 
these  rate  schedules,  including  studies 
and  other  supporting  material,  is 
available  for  public  review  and 
comment  in  the  offices  of  Southwestern 
Power  Administration,  Suite  1400.  One 
West  Third  Street.  Tulsa,  Oklahoma 
74103.  10  CFR  903.22(h)  and 
903.23(a)(3)  provide  implementation 
authority  for  such  extension  to  the 
Deputy  Secretary. 

Dated:  July  26,  2001. 
Frauds  S.  Blake, 

Deputy  Secretary. 

Order  Approving  Extension  of  Power 
Rates  on  an  Interim  Basis 

Piusuant  to  Sections  301(b)  and 
302(a)  of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control 
Act  of  1944, 16  U.S.C.  825s,  for  the 
Southwestern  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-108.  effective  December 
14. 1983,  48  FR  55664,  the  Secretary  of 
Energy  delegated  to  the  Deputy 
Secretary  of  Energy  on  a  non-exclusive 
basis  the  authority  to  confirm,  approve 
and  place  power  and  transmission  rates 
into  effect  on  an  ioterim  basis,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  an 
exclusive  basis  the  authority  to  confirm, 
approve  and  place  in  effect  on  a  final 
basis,  or  to  disapprove  power  and 
transmission  rates.  Amendment  No.  1  to 
Delegation  Order  No.  0204-108, 
effective  May  30, 1986.  51  FR  19744, 
revised  the  delegation  of  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates  by  delegating  such 
authority  to  the  Under  Secretary  of 
Energy  rather  than  the  Deputy  Secretary 
of  Energy.  This  delegation  was 
reassigned  to  the  Deputy  Secretary  of 
Energy  by  Department  of  Energy  (DOE) 
Notice  1110.29,  dated  October  27,  1988, 
and  clarified  by  Secretary  of  Energy 
Notice  SEN-10-89,  dated  August  3, 
1989,  and  subsequent  revisions.  By 
Amendment  No.  2  to  Delegation  Order 
No.  0204-108,  effective  August  23. 
1991,  56  FR  41835,  the  Secretary  of  the 
Department  of  Energy  revised 
Delegation  Order  No.  0204-108  to 
delegate  to  the  Assistant  Secretary. 
Conservation  and  Renewable  Energy, 
the  authority  which  was  previously 
delegated  to  the  Deputy  Secretary  in 
that  Delegation  Order.  By  Amendment 
No.  3  to  Delegation  Order  No.  0204-108. 
effective  November  10. 1993.  the 
Secretary  of  Energy  re-delegated  to  the 


Deputy  Secretary  of  Energy,  the 
authority  to  confirm,  approve  and  place 
power  and  transmission  rates  of  the 
Power  Marketing  Administrations  into 
effect  on  an  interim  basis.  By  notice, 
dated  April  15, 1999,  the  Secretary  of 
Energy  rescinded  the  authority  of  the 
Deputy  Secretary  of  Energy  under 
Delegation  Order  No.  0204-108.  By 
Delegation  Order  No.  0204-172. 
effective  November  24. 1999,  the 
Secretary  of  Energy  again  provided 
interim  rate  approval  authority  to  the 
Deputy  Secretary  of  Energy. 

'This  is  an  interim  rate  extension.  10 
CFR  903.22(h)  and  903.23(a)(3)  provide 
implementation  authority  for  such 
extension  to  the  Deputy  Secretary  of 
Energy. 

Background 

Southwestern  Power  Administration 
(Southwestern)  ciurently  has  marketing 
responsibility  for  2.2  million  kilowatts 
of  power  from  24  multiple-purpose 
reservoir  prefects  with  power  facilities 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers,  generally  in 
all  or  portions  of  the  states  of  Arkansas, 
Kansas,  Lomsiana,  Missouri,  Oklahoma 
and  Texas.  The  Integrated  System, 
comprised  of  22  of  the  projects,  is 
interconnected  through  a  transmission 
system  presently  consisting  of  138-kV 
and  161-kV  high-voltage  transmission 
lines,  69-kV  transmission  lines,  and 
numerous  bulk  power  substations  and 
switching  stations.  In  addition, 
contractual  transmission  arrangements 
provide  for  integration  of  other  projects 
into  the  system. 

The  remaining  two  projects.  Sam 
Raybum  Dam  and  Robert  Douglas 
Willis,  are  isolated  hydrologically  and 
electrically  from  the  Southwestern 
transmission  system,  and  their  power  is 
marketed  under  separate  contracts 
through  which  the  customer  purchases 
the  entire  power  output  of  the  project  at 
the  dam.  A  separate  Power  Repayment 
Study  (PRS)  is  prepared  for  each 
isolated  project. 

The  current  rate  schedules  for  the 
Integrated  System  were  confirmed  and 
approved  on  a  final  basis  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  April  29, 1998,  for  the  period  Januar\' 
1.  1998.  through  September  30.  2001. 
Since  initial  FERC  approval,  specific 
provisions  within  rate  schedules  P-98A 
and  NFTS-98  have  been  revised  to 
address  issues  that  have  arisen  from 
restructuring  of  the  electric  industry. 
Rate  Schedules  were  designated  98B, 
98C.  and  98D  with  each  revision.  All 
subsequent  revisions  of  the  Integrated 
System  rate  schedules  through  98C  have 
been  approved  by  FERC.  Rate  schedules 
P-98D-and  NFTS-98D  are  currently 
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under  FERC  review  for  final  approval. 
Tlisse  revisions  had  no  impacts  on  the 
initially  established  revenue 
fequirements  for  Soutfiwestem's 
int«gi>ted  System.  In  addition,  no 
dia^ge  was  made  to  the  expiration  date, 
September  30,  2001.  Consequently,  the 
net  resuh  of  the  revenue  requirements 
laojected  in  the  FY  1997  Integrated 
System  Power  Repayment  Studies 
which  provided  the  basis  for  the 
wristing  rate  schedules,  is  not  changed. 
Hie  FY  2001  hitegrated  System  PRS 
indicates  the  need  for  a  rate  adjustment 
of  $1,938,809  annually,  or  1.8  percent. 

Pursuant  to  10  CFR  903,  the 
Administrator,  Southwestern,  published 
notice  in  the  Federal  Register  on  May 
11. 2001, 66  FR  24132,  announcing  a  30- 
day  period  for  public  review  and 
comment  concerning  the  proposed 
interim  rate  extension.  In  addition,  an 
informal  meeting  was  held  with 
customer  representatives  in  April  2001 
in  which  the  proposed  extension  was 
discussed.  Written  conunents  were 
accepted  through  June  11, 2001.  No 
written  comments  were  received. 


The  flodstiDg  Integrated  System  rates 
are  based  on  the  FY  1997  PRS.  PRSs 
have  been  completed  on  the  Integrated 
Sjrstem  each  3^ear  since  approval  of  the 
existing  rates.  Rate  changes  identified 
by  the  PRSs  since  that  period  have 
indicated  the  need  for  minimal  rate 
increases  or  decreases.  Since  the 
revenue  changes  reflected  by  the  PRSs 
were  within  the  plus-or-minus  two 
percent  Rate  Adjustment  llireshold 
established  by  Southwestem's 
Administrator  on  June  23, 1987,  these 
rate  adjustments  were  defotred  in  the 
best  interest  of  the  government  and 
provided  for  the  next  year's  PRS  to 
detennine  the  appropriate  level  of 
revenues  needed  for  the  next  rate 
period. 

The  FY  2001  PRS  indicates  the  need 
Sat  an  annual  revenue  increase  of 
$1,968,809  (1.8  percent).  As  has  been 
the  case  since  the  existing  rates  were 
qiproved,  the  FY  2001  rate  adjustment 
nils  writhin  Southwestem's  plus-or- 
minus  two  percent  Rate  Adjustment 
Threshold  and  would  normally  be 
driiBned  with  no  rate  filing  necessary. 
However,  the  existing  rates  expire  on 
Sqrtember  30, 2001.  Consequently, 
Southwestern  proposes  to  extend  the 
existing  rates  for  a  one-year  period 
ending  September  30, 2002,  on  an 
interim  basis  undn  the  implementation 
authorities  noted  in  10  CFR  903.22(h) 
and  903.23(a)(3). 

Southwestern  continues  to  make 
significant  progress  toward  repayment 
of  the  Federal  investment  in  the    - 


Integrated  System.  Through  FY  2000, 
cmnulative  amortization  for  the 
Integrated  System  was  $465,190,979, 
which  represents  approximately  43 
percent  of  the  $1,083,643,907  Federal 
investment  in  the  Integrated  System. 

Conunoits  and  Responses 

Southwestern  has  received  no  formal 
written  comments  regarding  the 
extension  of  the  Integrated  System  rate 
schedules. 

Information  regarding  this  rate 
extension,  including  studies  and  other 
supporting  material,  is  available  for 
public  review  and  comment  in  the 
offices  of  Southwestern  Power 
Administration,  One  West  Third  Street, 
Tulsa,  Oklahoma  74103. 

Administrator's  Certification 

The  revised  rate  schedules  will  repay 
all  costs  of  the  Integrated  System 
including  amortization  of  the  power 
investment  consistent  with  the 
provisions  of  Department  of  Energy 
Order  No.  RA  6120.2.  In  accordance 
with  Section  1  of  Delegation  Order  No. 
0204-108,  as  amended  November  10, 
1993,  58  FR  59717,  and  Section  5  of  the 
Flood  Control  Act  of  1944,  the 
Administrator  has  determined  that  the 
existing  Integrated  System  Rate 
Schedules  are  the  lowest  possible  rates 
consistent  with  sound  business 
principles,  and  their  extension  is 
consistent  with  applicable  law. 

Environment 

No  additional  evaluation  of  the 
environmental  impact  of  the  extension 
of  the  existing  rate  schedules  was 
conducted  since  no  change  has  been 
made  to  the  currently-approved 
Integrated  System  rates  which  were 
determined  to  fall  vtrithin  the  class  of 
actions  that  are  categorically  excluded 
from  the  requirements  of  preparing 
either  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  10  CFR  1021. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  in  10 
CFR  903, 1  hereby  extend  on  an  interim 
basis,  for  the' period  of  one  jrear, 
effective  October  1,  2001,  the  current 
Integrated  System  wholesale  rates  for 
Hydro  Peaking  Power,  Non-Federal 
Transmission/Interconnection  Facilities 
Service  and  Excess  Energy. 


Dated:  July  26,  2001. 
Frauds  S.  Blake, 
Deputy  Secretary. 

[FR  Doc.  01-19575  Filed  8-3-01;  8:45  em] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL-7022-7] 

Agwicy  mfomMtlon  Coftoclion 
AcUvIIIm:  Submission  for  0MB 
Rsvisw;  Commsnt  Rsqusst;  Tsx- 
Exsmpt(Oy«d)  Highway  DIsssI  Fusi; 
Rsquiramsnts  for  Transfsrars  and 
Tr 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  foUowing  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Tax-exempt  (Dyed)  Highway    - 
Ihesel  Fuel:  Requirements  for 
Transferors  and  Transferees  (40  CFR 
80.29(c)),  (Former  Title:  Fuel  Quality 
Regs  for  Highway  Diesel  Fuel  Sold  in 
1993  and  Later  Calendar  Years;  Interim 
Final  R\ile)  (EPA  ICR  No.  1718.03,  OMB 
Control  No.  2060-0308,  expiration  date: 
July  31,  2001.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument 
DATES:  Commente  must  be  submitted  on 
or  before  September  5,  2001. 
ADDRESSES:  Send  commente,  refinencing 
EPA  ICR  No.  1718.03  and  OMB  Control 
No.  2060-0308,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Kfail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-4901,  by 
E-mail  at  Auby.susan6epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1718.03.  For  technical  questions 
about  the  ICR  contact  James  W. 
Caldwell,  (202)  564-9303,  fax:  (202) 
565-2085,  caldwell.jim9epa.gov. 
SUPPLEMENTARY  MF0RMAT10N: 
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Tax-exempt  (Dyed)  Highway  Diesel 
Fuel;  Requirements  for  Transferors  and 
Transferees,  EPA  ICR  No.  1718.03,  OMB 
Control  No.  2060-0308,  expiring  July 
31,  2001.  This  is  a  request  for  extension 
of  a  currendy  approved  collection. 

Abstract:  Diesel  fuel  for  use  in  motor 
vehicles,  also  known  as  highway  diesel 
fuel,  is  subject  to  compositional 
restrictions,  per  40  Q^  part  80,  in  order 
to  reduce  emissions.  Diesel  fiiel  not 
intended  for  use  in  motor  vehicles,  also 
known  a^  off-road  diesel  fuel,  has  no 
such  restrictions.  It  is  required  to  be 
dyed  red  in  order  to  distinguish  it  from 
highway  diesel  fuel,  and  th\is  deter  its 
use  in  motor  vehicles.  The  Internal 
Revenue  Service  requires  that  highway 
diesel  fuel  which  is  tax-exempt  contain 
the  same  red  dye  in  order  to  distinguish 
it  firom  taxed  highway  diesel  fuel,  and 
thus  deter  ite  use  in  vehicles  which  do 
not  qualify  for  tax-exempt  fuel.  In  order 
to  distinguish  off-road  diesel  fuel  from 
tax-exempt  highway  diesel  fuel,  the 
product  transfer  document  (PTD)  for 
tax-exempt  highway  diesel  fuel  must 
indicate  that  the  diesel  fuel  meets  the 
requirements  for  highway  diesel  fuel. 
Typically,  a  code  is  used  on  the  PTD  to 
so  indicate.  The  PTD  is  a  necessary 
dociunent  produced  in  the  normal 
course  of  business  for  reasons  other  than 
this  requirement.  The  computers  which . 
generate  the  PTDs  were  programmed  in 
1993  to  display  the  code  for  tax-exempt 
highway  diesel  fuel.  Thus,  there  is  only 
a  very  small  burden  because  the  display 
of  the  code  is  automatic.  Transferors 
and  transferees  of  tax-exempt  highway 
diesel  fuel  are  required  to  retain  the 
PTDs  for  five  years,  which  is  a 
customary  business  practice.  See  40 
CFR  80.29(c).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part'9 
and  48  CFR  Chapter  15.  The  Federal 
Register  document  required  undn  5 
CFR  1320.8(d),  soliciting  commente  on 
this  collection  of  information  was 
published  on  March  19,  2001  (66  FR 
15422).  No  commente  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  two  seconds  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 


of  collecting,  validating,  and  verifying 
information,  processing  and 
mHintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requiremente;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Transferors  and  transferees  of  tax- 
exnnpt  (dyed)  highway  diesel  fuel. 

Estimated  Number  of  Respondents: 
20,000. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
222  hom«. 

Estimated  Total  Aimualized  Capital, 
OSrM  Cost  Burden:  Q. 

Send  commente  on  the  Agency's  need 
for  this  information,  the  accxuacy  of  the 
provided  burden  estimates,  and  any 

suggested  methods  for  minimiring 

respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  Number  1718.03 
and  OMB  Control  Number  2060-0308  in 
any  correspondence. 

Dated:  July  25,  2001. 
Oacar  Morales, 

Director,  Collection  Strateffes  Division. 
(FR  Doc.  01-19568  Filed  8-3-01;  8:45  am] 


ENVIRONMENTAL  PROTECTKNi 
AGENCY 

[FRL-7022^ 

Agency  information  Colioetien 
AcUvMoa:  Submiaalon  lor  OMB 
Revlawr;  Comment  Requeet;  Notional 
Emiaalon  Standarda  for  Haianloue  Air 
Pollutanta  (NESHAP)  for  Beryllium 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimoes 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  National  Emission  Standards 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  Beryllium,  40  CFR  Part  61,  Subpart 
C;  OMB  Control  Number  2060-0092; 
EPA  ICR  Number  0193.07;  expiration  - 
date  is  September  30,  2001.  The  ICR 
describes  the  nature  of  the  information 
collection  and  ite  expected  burden  and 


cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  5,  2001. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  Number  0193.07,  and  OMB 
Control  Number  2060-0092,  to  the 
following  addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460-0001;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street,  NW..  Washington,  DC 
20503. 

KM  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  fermer.sandydepamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
Number  0193.07.  For  technical 
questions  about  the  ICR  contact  Maria 
Malave  at  (202)  564-7027  or  via  E-mail 
to  Malave.Maria%EPAMAIL.EPA.Gov. 
SUPPLEMENTARY  MFORMATXM: 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutanta  (NESHAP)  for 
Beryllium,  40  CFR  Part  61 ,  Subpart  C; 
OMB  Contitil  Nomber  2060-0092;  EPA 
ICR  Number  0193.07.  This  is  a  request 
for  an  extension  of  a  currentiy  approved 
collection. 

Abstmct:  The  National  Emission 
Standards  for  Hazardous  Air  Pollutanta 
(NESHAP)  for  Beryllium  were  proposed 
on  December  7, 1971  (36  FR  23939)  and 
promulgated  on  April  6, 1973  (38  FR 
8826).  This  standard  applies  to  all 
extraction  plants,  ceramic  planta, 
foundries,  incinerators,  and  propellent 
plante  which  process  berylliimi  ore,' 
beryllium,  beryllium  oxide,  beryllium 
alloys,  or  beryllium-containing  waste. 
The  standard  also  applies  to  machine 
shops  which  process  berylliimi, 
beryllium  oxides,  or  any  alloy  when 
sudi  alloy  contains  more  than  five 
percent  beryllium  by  weight.  All 
sources  known  to  have  caused,  or  to 
have  the  potential  to  cause,  dangerous 
levels  of  beryllium  in  the  ambient  air 
are  covered  by  the  Beryllium  NESHAP. 
This  information  is  being  collected  to 
assure  compliance  with  40  CFR  part  61, 
subpart  C. 

Tliere  are  approximately  236  existing 
sources  subject  to  this  rule.  Of  the  total 
number  of  existing  sources,  we  have 
assumed  that  approximately  10  soiures 
(i.e.,  respondenta)  have  elected  to 
comply  with  an  alternative  ambient  air 
quality  limit  by  operating  a  continuous 
monitor  in  the  vicinity  of  the  affected 
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iiacility.  The  monitoring  requirements 
for  these  facilities  provide  information 
on  ambient  air  quality  and  ensure  that 
locally,  the  airborne  beryllium 
concentration  does  not  exceed  0.01 
micrograms/m^.  These  sources  meeting 
the  rule  requirements  by  means  of 
ambient  monitoring  are  required  to 
submit  a  monthly  report  of  all  measured 
concentrations  to  the  Administrator. 
The  remaining  226  sources  have  elected 
to  comply  Mrith  the  rule  by  conducting 
a  one-time  only  stack  test  to  determine 
beryllium  emission  levels.  We  have 
assumed  that  10  percent  of  the  226 
sources  (or  23  respondents)  complying 
with  the  emission  limit  standard  will 
engage  in  an  operational  change  at  their 
&dliti9S  that  could  potentially  increase 
beiyllium  emissions,  and  woiUd  be 
required  to  repeat  the  stack  test  to 
determine  the  beryllium  emission 
limits.  Consequently  these  sources  will 
have  recordkeeping  and  reporting 
requirements  associated  with  the  stack 
test  The  owners  or  operators  subject  to 
the  provisions  of  this  part  are  required 
to  maintain  a  file  of  all  measurements, 
and  retain  the  file  for  at  least  two  years 
following  the  date  of  such 
measurements  and  records.  We  have 
assumed  that  no  additional  sources  are 
expected  to  become  subject  to  the 
standard  in  the  next  three  years. 
Therefore,  there  are  33  respondents  for 
the  purpose  of  determining  the 
recardkeeping  and  reporting  burden 
associated  with  this  rule. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soudting  comments  on  this  collection 
of  information  was  published  on 
February  1,  2001.  No  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  13.4  hoius  per 
response.  Burden  means  the  totjd  time, 
e&brt,  or  financial  resoiirces  expended 
by  persons  to  generate,  maintain,  retain, 
or  oiaclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  provicung  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 


requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Business  or  other  for  profit. 

Estimated  Number  of  Respondents: 
33. 

Frequency  of  Response:  monthly  and 
as  needed  basis  (potentially  yearly), 
depending  on  the  applicable 
requirement. 

Estimated  Total  Annual  Hour  Burden: 
2.232  hours. 

Estimated  Total  Annualized  Capital 
and  Operating  6-  Maintenance  Cost 
Burden:  $35,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciuacy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  Number  0193.07 
and  OMB  Control  Number  2060-0092  in 
any  correspondence. 

Dated:  July  25,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-19569  Filed  8-3-01;  8:45  am] 
BiuiNG  cooE  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FHL-7023-1] 

Preliminary  Draft  Staff  Paper  for 
Particulate  Matter 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  extension  of  comment 

period. 

SUMMARY:  On  June  15,  2001,  the  Office 
of  Air  Quality  Planning  and  Standards 
(OAQPS)of  EPA  announced  in  a  Federal 
Register  document  (66  FR  32621)  the 
availability  for  public  review  and 
comment  of  a  preliminary  draft 
document.  Review  of  the  National 
Ambient  Air  Quality  Standards  for 
Particulate  Matter:  Policy  Assessment  of 
Scientific  and  Technical  Information 
(Preliminary  Draft  Staff  Paper),  and  a 
draft  EPA  document  entitled  Particulate 
Matter  NAAQS  Risk  Analysis  Scoping 
Plan.  In  response  to  requests  from 
several  commenters,  EPA  is  extending 
the  conmient  period  for  the  preliminary 
draft  Staff  Paper  beyond  the  original 
date  ofjuly  12,  2001. 
DATES:  Comments  on  the  preliminary 
draft  Staff  Paper  should  be  submitted  on 
or  before  September  28,  2001. 


ADDRESSES:  Comments  on  the 
preliminary  draft  Staff  Paper  should  be 
submitted  to  Dr.  Mary  Ross,  Office  of 
Air  Quality  Planning  and  Standards 
(MD-15),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  NC 
27711;  e-mail:  ross.maiy@epa.gov; 
telephone:  (919)  541-5170;  fax:  (919) 
541-0237. 

Availability  of  Related  Information 

Single  copies  of  the  preliminary  draft 
Staff  Paper  may  be  obtained  without 
charge  by  contacting  Mary  Ross  at  the 
address  or  telephone  number  listed 
above.  Please  include  name,  address, 
telephone  number,  e-mail  if  available, 
and  delivery  preference  (mail  or  e-mail 
delivery). 

Qec^nic  Availability 

The  preliminary  draft  Staff  Paper  can 
also  be  obtained  online  at  the  Agency's 
OAQPS  Technology  Transfer  Network 
(TTN)  under  the  technical  area  of  Office 
of  Air  and  Radiation  Policy  and 
Guidance  (OAR  P&G)  at  the  following 
internet  web  site:  http//www.epa.gov/ 
ttn/oarpg/ramain-html.  If  assistance  is 
needed  in  accessing  the  system,  call  the 
help  desk  at  (919)  541-5384  in  Research 
Triangle  Park.  NC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mary  Ross  at  the  address  and  telephone 
number  given  above. 

SUPPLEMENTARY  MFORMATKM:  The 
purpose  of  the  Staff  Paper  is  to  evaluate 
the  policy  implications  of  the  key 
scientific  and  technical  information 
contained  in  a  related  docimient,  Air 
Quality  Criteria  for  Particulate  Matter 
(Criteria  Document),  reqiiired  imder 
sections  108  and  109  of  the  Clean  Air 
Act  (CAA)  for  use  in  the  periodic  review 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter  (PM).  This  preliminary  draft  Staff 
Paper  includes  preliminary  assessments 
of  the  scientific  and  technical 
information  contained  in  the  second 
external  review  draft  of  the  Criteria 
Document  (66  FR  18929.  April  12.  2001) 
and  discusses  proposed  analyses  to  be 
conducted  for  inclusion  in  a  subsequent 
draft  Staff  Paper.  Staff  conclusions  and 
recommendations  on  the  PM  NAAQS 
are  not  included  in  this  preliminary 
draft  but  will  be  included  in  a 
subsequent  draft  to  be  made  available 
for  further  review  and  comment  as 
indicated  below. 

The  preliminary  draft  Staff  Paper  and 
draft  Risk  Analysis  Scoping  Plan  (along 
with  the  second  external  review  draft  of 
the  Criteria  Document)  are  being 
reviewed  at  a  public  meeting  of  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  EPA's  Science 
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Advisory  Board  on  July  23-24,  2001. 
For  the  purposes  of  that  meeting, 
OAQPS  staff  has  reviewed  comments  on 
these  documents  submitted  by  July  12, 
2001.  OAQPS  staff  will  now  prepare  a 
revised  dndt  Staff  Paper,  taking  into 
account  CASAC  comments  and  public 
comments  received  by  September  28, 
2001,  as  well  as  any  revisions  made  to 
the  draft  Criteria  Document  in  light  of 
CASAC  and  public  comments  on  that, 
document.  "The  revised  draft  Staff  Paper 
will  then  be  made  available  for  review 
and  conmient  by  CASAC  and  the  public. 

In  conjunction  with  preparation  of  a 
revised  draft  Staff  Paper.  OAQPS  staff 
will  also  prepare  a  more  detailed 
technical  methodological  report  on  the 
risk  analysis  for  PM.  taking  into  account 
CASAC  and  public  comments  on  the 
draft  Scoping  Plan,  llie  teclmical 
methodological  report  will  also  be  made 
available  for  public  and  CASAC 
comment  prior  to  the  preparation  of  a 
risk  assessment,  die  rwults  of  which 
will  be  included  in  the  revised  dndt 
Staff  Paper.  Thus,  parties  interested  in 
providing  further  comments  on  the  PM 
risk  assessment  methodology  can  do  so 
in  conjimction  with  review  of  the  more 
detailed  technical  methodological  report 
that  is  targeted  for  release  this  Fall. 

Dated:  July  25.  2001. 

Henry  Clliomas, 

Acting  Director,  Office  of  Air  Quality  Planning 
and  Standards. 

[FR  Doc.  01-19570  Filed  8-3-01;  8:45  am] 

aajjNQcooei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-TOaS-T] 

Propoatd  CERCLAAdminMrMlv* 
Cost  Raoowy  SdllMiiMit;  In  Ra: 
Koguft  Nufaary  Suparfund  Sna, 
SiiffMd,CT 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Kogut's  Nursery 
Supecfimd  Site  in  Suffield,  Connecticut, 
widi  the  following  settling  party:  Kogut 
Enterprises,  Inc.  The  setdement  requires 
the  settling  party  to  pay  $165,000  to  the 
Hazardous  Substance  Superfimd.  The 


setdement  includes  a  covenant  not  to 
sue  the  settling  party  pursuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a).  For  thirty  (30)  days  following 
the  date  of  publication  of  this  notice,  the 
Agency  will  receive  written  comments 
relating  to  the  settlement.  The  Agency 
wiU  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  setdement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agmcy's  response  to  any  comments 
received  will  be  available  for  public 
inspection  with  the  Regional  Docket 
Qerk,  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street, 
Suite  1100,  Mailcode  RCG,  Boston, 
Massachusetts  (U.S.  EPA  Docket  No. 
CERCLA  01-2001-0055). 

DATES:  Comments  must  be  submitted  on 
or  before  September  5,  2001. 
ADDRESSES:  The  proposed  setdement  is 
available  for  public  inspection  with  the 
Regional  Dodcet  Clerk,  One  Congress 
Street,  Boston,  Massachusetts.  A  copy  of 
the  proposed  setdement  may  be 
obtttmed  from  Ronald  Gonzalez,  U.S. 
Environmental  Protection  Agency, 
Region  I.  One  Congress  Street.  Suite 
1100.  Mailcode  SES.  Boston. 
Massachusetts  02214.  (617)  918-1786. 
Comments  should  refisraioe  the  Kogut's 
Nursery  Superfund  Site.  Suffield. 
Connecticut  and  EPA  Docket  No.  01- 
2001-0055  and  shoidd  be  addrmsed  to 
the  Docket  Clerk.  U.S.  Environmental 
Protection  Agency,  Region  I.  One 
Congress  Street,  Suite  1100,  Mailcode 
RCG,  Boston,  Massachusetts  02214. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ronald  Gonzalez,  U.S.  Environmental 
Protection  Agency,  Region  I.  One 
Congress  Street.  Suite  1100,  Mailcode 
SES,  Boston,  Massachusetts  02214,  (617) 
918-1786. 

Dated:  July  16.  2001. 

LuTjrBrUl, 

Acting  Director.  Office  of  Site  Remediation 
and  Restoration. 

[FR  Doc.  01-19565  Filed  fr-3-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FIIL-7l»4-q 

Sola  Souraa  Aoidlv  DalMmliMlkM  tar 
ttM  CMlto  ViNiy  AQiiNir  Systonii 
f,VT 


AOENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  determination. 


SUMMARY:  Pursuant  to  section  1424(e)  of 
the  Safe  Drinking  Water  Act,  the 
Regional  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
in  Region  Vm  has  determinml  that  the 
Casde  Valley  Aquifer  System,  at  Castle 
Valley.  Utah  and  the  immediately 
adjacent  recharge  area  is  the  sole  or 
principal  source  of  drinking  water  for 
the  region.  The  CasUe  Valley  Aquifer 
System  consists  of  undiffiventiated 
Quaternary  valley-fill  deposits  and  the 
imderlying  Cuder  Formation.  The 
aquifer  is  located  in  southeastern  Utah 
extending  from  the  Town  of  CasUe 
Valley.  Utah  southeast  to  die  La  Sal 
Mountains  and  northwest  to  the 
Colorado  River  encompassing 
approximately  24.000  acres  in  parts  of 
Township  24  South.  Ranges  22,  23,  and 
24  East  and  parts  of  To%tmship  25  South, 
Ranges  22,  23,  and  24  East  SLB&M.  The 
area  is  irregularly  shaped  with 
maximum  dimensions  of  about  16  miles 
from  southeast  to  northwest  and 
approximately  3  miles  from  northeast  to 
southwest.  The  entire  area  is  within 
Grand  County,  Utah.  No  reasonable 
alternative  soiirces  of  drinking  water 
with  sufficient  supply  exist  to  meet  the 
needs  of  this  area  beoiuse  of  the 
complexity  and  limitations  of  water 
rights  in  southeastern  Utah.  A 
significant  hazard  to  public  health 
would  occur  if  this  aquifer  becomes 
contaminated. 

The  boundaries  of  the  designated  area 
have  been  reviewed  and  approved  by 
EPA.  As  a  result  of  this  action,  federal 
financially  assisted  projects  constructed 
in  the  approximately  50  square  mile 
area  mentioned  above  will  be  subject  to 
EPA  review  to  ensure  that  these  projects 
are  designed  and  constructed  in  a 
mannn  which  does  not  create  a 
significant  hazard  to  public  health.  For 
the  purposes  of  this  designation  the 
Aquifer  Service  Area  and  the  Project 
Rflfview  Area  are  the  same  as  the 
Designated  Area. 

DATES:  This  determination  shall  be 
promulgated  for  piuposes  of  judicial 
review  at  1:00  p.m.  Mountain  Standard 
Time  on  August  6,  2001. 
ADDRESSES:  The  data  upon  which  these 
findings  are  based,  and  a  map  of  the 
designated  area  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency. 
Region  Vm.  999  18th  Street.  Suite  300. 
Denver,  CO  80202-2466. 
FOR  FURTHER  WTORMATION  CONTACT: 
William  J.  Monheiser,  Regional  Sole 
Source  Aquifer  Coordinator,  &ound 
Water  Program,  8P-W-GW,  USEPA 
Region  Vm,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466,  Phone: 
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303.312.6271,  Fax:  303.312.7084,  e- 
mail:  inonhei8er.williamOepa.gov. 
SUPPLEMBITARY  MFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  section 
1424(e)  of  the  Safe  Drinking  Water  Act, 
42  U.S.C.  300f,  300h-3(e),  Public  Uw 
93-523  as  amended,  the  Regional 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
Region  Vm  has  determined  that  the 
Castle  Valley  Aquifer  System  is  the  sole 
or  principal  source  of  drinking  water  for 
the  Castle  Valley  area  of  southeast  Utah 
described  above.  Pursuant  to  section 
1424(e),  federal  financially  assisted 
projects  constructed  anywhere  in  the 
designated  area  described  above  will  be 
subject  to  EPA  review. 

L  Background  | 

Section  1424(e)  of  the  Safe  Ehrinking 
Water  Act  states: 

If  the  Administrator  determines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Rsgistor.  After  the  publication  of  any  such 
notice,  no  commitment  for  federal  financial 
assistance  (throu^  a  grant,  contract,  loan 

Sarantee,  or  otherwise]  may  be  entered  into 
:  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
the  law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

Effective  March  9, 1987,  authority  to 
make  a  Sole  Source  Aquifer  Designation 
Determination  was  delegated  to  the  U.S. 
EPA  Regional  Administrators. 

On  August  7,  2000,  EPA  received  a 
petition  from  the  Town  of  Castle  Valley, 
HC  64  Box  2812,  Castle  Valley,  Utah 
84532-9608,  requesting  that  EPA 
designate  the  ground  water  resources  of 
the  Castle  Valley  Aquifer  System  near 
the  Town  of  Castle  Valley  as  a  Sole 
Source  Aquifer.  In  response  to  this 
petition,  EPA  published  a  Public  Notice 
of  Intent  to  Designate  and  invited  any 
citizen  to  request  a  public  meeting  or  to 
comment  in  writing  or  by  telephone. 
This  notice  was  published  in  die  Moab 
Times-Independent,  a  newspaper  of 
general  circulation  in  the  C^e  Valley 
area  on  November  30,  2000.  EPA  also 
sent  copies  of  the  notice  with 
descriptive  information  to  all  postal 
patrons  in  the  Castle  Valley  area.  This 
notice  announced  receipt  of  the  petition 
and  requested  public  comment  for  a  30 
day  comment  period.  Comments 
received  in  writing,  by  telephone,  tax 
and  e-mail  wero  accepted.  The  public 


comment  period  extended  from 
November  7,  2000  to  December  15, 
2000. 

Subsequently,  EPA  determined  that 
the  petition  was  both  administratively 
and  technically  complete  and  adequate 
for  the  purposes  of  Sole  Source  Aquifer 
determination. 

n.  Basis  for  Determination 

Among  the  factors  considered  by  the 
Regional  Administrator  for  designation 
of  a  Sole  Source  Aquifer  under  section 
1424(e)  are:  (1)  Whether  the  aquifer  is 
the  area's  sole  or  principal  source  of 
drinking  water,  (2)  if  the  designated  area 
has  been  adequately  delineated  and,  (3) 
whether  contamination  of  the  aquifer 
would  create  a  significant  hazard  to 
public  health. 

On  the  basis  of  information  available 
to  EPA,  the  Regional  Administrator  has 
made  the  following  findings  of  feet, 
which  are  the  basis  for  this 
determination: 

1.  The  Castle  Valley  Aquifer  System 
serves  as  the  "sole  source"  of  drinking 
water  for  approximately  300  permanent 
residents  within  the  review  area.  There 
is  no  existing  alternative  drinking  water 
source  or  combination  of  sources  which 
could  provide  fifty  percent  or  more  of 
the  drinking  water  to  the  designated 
area,  nor  is  there  any  projected 
alternative  source  capable  of  supplying 
the  area's  drinking  water  needs  at  an 
economical  cost. 

2.  The  boundaries  of  the  aquifer  were 
determined  by  hydrogeologic  mapping. 
The  boundaries  were  delineated  by  a 
geological  consultant  with  special 
expertise  in  drinking  water  source 
protection  and  confirmed  by  EPA 
professional  staff. 

3.  The  Castle  Valley  Aquifer  System 
supplies  water  of  varying  quality 
depending  on  the  impacts  of  the 
imderl)ang  Cutler  Formation  and  is 
used  as  a  drinking  water  source  with 
softening.  This  constitutes  a  resource 
isolated  in  this  immediate  area  that  if 
contaminated  would  create  a  significant 
hazard  to  public  health.  Potential 
sources  of  contamination  include:  (a) 
Petroleum,  mineral  exploration,  and 
geophysical  drilling,  (b)  accidental 
spills  along  roadways,  (c)  abandoned 
but  implugged  petroleum,  mineral  and 
geophysical  wells,  and  tunnels  (d)  non- 
sustainable  agricult\ual  and  forestry 
practices  and  (e)  upward  migration  of 
lower  quidity  water  from  becfrock 
aquifers  through  man-made  conduits. 

m.  Description  of  the  Petitioiied 
Aquifer 

The  designated  area  of  the  Castle 
Valley  Aquifer  System  encompasses 
about  24,000  acres  in  an  irregularly 


shaped  area  approximately  16  miles 
long  by  approximately  3  miles  wide. 
Drinking  water  production  is  from 
individual  domestic  wells,  most  tapping 
Quaternary  alluvium  while  some  of  the 
wells  derive  at  least  part  of  thefr 
drinking  water  bom  the  underlying 
Cutler  Formation.  Most  wells  are 
between  40  and  300  fset  deep.  Ilie 
boundaries  of  the  aquifer  were 
determined  by  hydrogeologic  mapping 
of  the  siufece  area,  which  is  interpreted 
to  contribute  water  to  the  alluvium.  The 
boundaries  were  delineated  by  a 
geological  considtant  with  special 
expertise  in  drinking  water  source 
protection  and  confirmed  by  EPA 
professional  staff. 

IV.  Information  Utilized  in 
Determination 

The  information  utilized  in  this 
determination  includes  the  petition 
from  the  Town  of  CasUe  Valley,  review 
of  available  literature,  and  a  published 
ground  water  investigation  conducted 
by  the  Utah  Geological  Survey.  These 
data  are  available  to  the  public  and  may 
be  inspected  during  normal  business 
hours  at  EPA  Region  Vm,  999  18th 
Street,  Suite  300,  Denver,  Colorado 
80202-2466. 

V.  Project  Review 

EPA,  Region  Vin,  will  work  with  any 
federal  agencies  that  may,  in  the  future, 
provide  financial  assistance  to  projects 
in  the  designated  area.  Interagency 
procedures  will  be  negotiated  by  which 
EPA  will  be  notified  of  proposed 
commitments  by  federal  agencies  for 
projects  which  could  contaminate  the 
aqtiifer.  EPA  will  evaluate  such  projects 
and,  where  necessary,  conduct  an  in- 
depth  review,  soliciting  public 
conunents  where  appropriate.  Should 
EPA  determine  that  a  project  may 
contaminate  the  aquifer,  so  as  to  create 
a  significant  hazard  to  public  health,  no 
commitment  for  federal  assistance  may 
be  entered  into.  However,  a 
conunitment  for  federal  assistance  may. 
if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design 
the  project  to  assure  that  it  will  not 
contaminate  the  aquifer. 

Although  the  project  review  process 
of  section  1424  (e)  cannot  be  delegated 
to  state  or  local  agencies,  the  EPA  will 
rely  upon  any  existing  or  future  state 
and  local  control  mechanisms  to  the 
maximum  extent  possible  in  protecting 
the  ground  water  quality  of  the  aquifer. 
Included  in  the  review  of  any  federal 
financially  assisted  project  will  be 
coordination  with  local  agencies.  Their 
comments  will  be  given  £ll 
consideration,  and  the  federal  review 
process  will  attempt  to  complement  and 
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support  state  and  local  groundwater 
quality  protection  mechanisms. 

VI.  Sununary  and  Discussion  of  Public 
Conmients 

In  response  to  the  Public  Notice,  EPA 
received  6  comments  endorsing  Sole 
Soiuce  Aquifer  designation.  No 
additional  questions  were  raised  during 
the  comment  period.  No  comments 
objecting  to  designation  were  received 
during  any  portion  of  public 
participation  process. 

During  the  public  comment  period  no 
data  were  presented  to  EPA  regarding 
aquifer  characteristics,  boundary 
delineation  or  potential  errors  of  fact 
presented  in  the  petition. 

Vn.  Economic  and  Regulatory  Impact 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  605(b),  I  hereby  certify  that  this 
designation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  this 
Certification,  "small  entity"  shall  have 
the  same  meaning  as  given  in  section 
601  of  the  RFA.  This  action  is  only 
applicable  to  projects  with  the  potential 
to  impact  the  Castle  Valley  Aquifer 
System  Sole  Soiut;e  Aquifer  as 
designated. 

The  only  affected  entities  will  be 
those  businesses,  organizations  or 
governmental  jurisdictions  that  request 
federal  financial  assistance  for  projects 
which  have  the  potential  for 
contaminating  the  Sole  Soiux:e  Aquifer 
so  as  to  create  a  significant  hazard  to 
public  health.  EPA  does  not  expect  to  be 
reviewing  small  isolated  commitments 
of  financial  assistance  on  an  individual 
basis,  unless  a  ctunulative  adverse 
impact  on  the  aquifer  is  anticipated  or 
bnnight  to  the  Agencies  attention; 
accordingly,  the  number  of  affected 
small  entities  will  be  minimal. 

For  those  small  entities  that  are 
subject  to  review,  the  impact  of  today's 
action  will  not  be  significant.  Many 
projects  subject  to  this  review  wiU  be 
preceded  by  a  ground  water  impact 
assessment  required  pursuant  to  other 
federal  laws,  such  as  die  National 
Environmental  Policy  Act  (NEPA)  as 
amoided  42  U.S.C.  4321,  et  seq. 
Integration  of  those  related  review 
procedures  with  sole  source  aquifer 
review  will  allow  EPA  and  other  federal 
agencies  to  avoid  delay  or  duplication  of 
effort  in  approving  financial  assistance, 
thus  minimigang  any  advOTse  effects  on 
those  small  entities  which  are  affiected. 
Finally,  today's  action  does  not  prevent 
grants  of  federal  financial  assistance 
which  may  be  available  to  any  affected 
small  entity  in  order  to  pay  for  the 


redesign  of  the  project  to  assure 
protection  of  the  aquifer. 

Under  Executive  Order  12866,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  $100  million  or  more  on  the 
economy,  will  not  cause  any  major 
increase  in  costs  or  prices  and  will  not 
have  significant  adverse  effects  on    " 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States  enterprises  to  compete 
in  domestic  or  export  markets.  Today's 
action  only  affects  the  Castle  Valley 
Aquifer  System  in  Grand  County,  Utah. 
It  provides  an  additional  review  of 
ground  water  protection  measiires, 
incorporating  state  and  local  measures 
whenever  possible,  for  only  those 
projects  which  request  federal  financial 
assistance. 

Dated:  July  26,  2001. 
JackW.McGraw, 

Acting  Regional  Administrator,  Region  VUl. 
[FR  Doc.  01-19566  Filed  8-3-01;  8:45  am] 
■Mxemcooii 


GENERAL  SERVICES 
ADMINISTRATION 

(0MB  Control  No.  3000-0007] 

Submission  for  0MB  Rsvlsw; 
Commsnt  RsqussI  EntMsd 
Contractor's  QuslHlcsUons  snd 
FbisncM  bifbrmstlon 

AGENCY:  Office  of  the  Chief  Financial 
Officer  (B),  GSA. 

ACTION:  Notice  of  request  for  pubic 
comments  regarding  extension  of  a 
currentiy  approved  OMB  clearance 
(3090-0007). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  Contractor's  Qualifications 
and  Financial  Information. 
DATES:  Comment  Due  Date:  October  5, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Kosar,  Office  of  the  Chief 
Financial  Officer,  GSA  (202)  501-2029. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 


Springer,  GSA  Desk  Officer.  OMB  . 
Room  10236,  NEOB.  Washington.  DC 
20503,  and  a  copy  to  Stephanie  Morris. 
General  Services  Administration  (MVP), 
1800  F  Street  NW.,  Room  4035 
Washington.  DC  20405 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  extend 
information  collection,  3090-0007, 
concerning  Contractor's  Qualifications 
and  Financial  Information.  This  form  is 
used  to  determine  the  financial 
capability  of  prospective  contractors  as 
to  whether  they  meet  the  financial 
responsibility  standards  in  accordance 
with  the  Federal  Acquisition  Regulation 
(FAR)  and  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR). 

B.  Annual  Reporting  Burden 

Respondents:  2,306. 

Annual  responses:  2,767. 

Average  hours  per  response:  2.5. 

Burden  hours:  6,917. 

Copy  of  Proposal:  A  copy  of  this 
proposal  may  be  obtained  from  the 
General  Services  Administration, 
Acqiiisition  Policy  Division  (MVP), 
Room  4035, 1800  F  Stieet  NW., 
Washington,  DC  20405.  or  by 
telephoning  (202)  501-4744,  or  by 
fexing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0007, 
Contractor's  Qualifications  and 
Financial  Information,  in  all 
correspondence. 

Dated:  July  27.  2001. 

David  A.  DrabkiB. 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy. 

(FR  Doc.  01-19516  Filed  8-3-01:  8:45  am] 
Mmn  COOK 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foodsnd  Drug  Adminiatration 
[Docket  Na  01  P»-0317] 

Mylsn  PtMrmscsutlcsIs,  Inc.,  st  si.; 
WNhdrssrsI  Of  Approvsl  of  66 
AMNSvlatsd  Nsw  Drug  Applicstions 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  66  abbreviated  new  drug 
applications  (ANDAs).  The  holders  of 
the  applications  notified  the  agency  in 
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writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

DATES:  Effective  September  5,  2001. 
FOR  FURTHER  MFORMATMN  OONTACT: 
Florine  P.  Purdie,  Center  for  Drug 


Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  applications  listed  in  the 
table  in  this  dociunent  have  informed 


FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications.  The  applicants  have  also, 
by  their  request,  waived  their 
opportunity  for  a  hearing. 


ANDANo. 


61-755 
6Sf-090 


63-167 
63-168 
70-065 
70-096 
70-629 

70^«30 
70-645 
71-820 


80-782 
83-080 
83-667 
84-674 
84-676 
84-822 
85-171 
86-264 

66-376 


Drug 


Ampicjllin  Capsules  USP,  250  milligrams  (mg)  and  500  mg. 

AmoxidHin  for  Oral  Suspension  USP,  125  mg/5  milllltters 

(mL)  and  250  mg/5  mL.. 
Clindamycin  Phosphate  Injection  USP,  150  mg/mL 

Amikacin  SuKata  Injection  USP,  50  mg  (t)ase)/mL 

Amikacin  Sulfate  Injectfon  USP,  250  mg  (baseymL 

Furosemkte  Injectnn  USP,  10  mg/mL 

Furosemkto  Ir^ecifon  USP,  10  mg'mL 

Indomethadn  Capsules  USP,  25  mg 


Indomelhacin  Capsules  USP,  50  mg 

Metoctopramkie  Tablets,  10  mg 

MelhyfcJopa  and  HydrochtorolhiazkJe  Tablets  USP,  250  mg/ 

15  mg.. 
MethyWupa  and  Hydrochforothiazkle  Tablets  USP,  250  mg/ 

25  mg.. 
Mathyfctopa  and  Hydrochkxothiazkie  Tablets  USP.500  mg/ 

30  mg.. 
MaftyMopa  and  Hydrochtorothiazxte  Tablets  USP.  500  mg/ 

50  mg.. 
Metaprrtewnol  SuMate  Synjp  USP,  10  ma/5  mL  

NakKone  HydrocWoride  (HO)  Injectkxi  USP,  0.02  mg/mL.  ... 

NakMmne  HO  Iniadkin  USP,  0.4  mg/mL 

Nalowjne  HO  Injadton  USP.  1  mg/thL 

renoprotan  TaUsts  USP.  600  mg. 


Fanoprelan  Capsules  USP.  300  rog. 

Fenopioien  Capaiias  USP.  200  mg 

Ouphaiac  (Lactutoae  Sohitkxi  USP).  10  grams/15  mL. 


Lopanmkle  HQ  Oral  SoHitkin,  1  mg/5  mL  .. 
Aoataminophan  Suppositories  USP,  120  mg. 


Aoslaminophan  Suppositories  USP.  325  mg. 
Acetaminophen  Suppositories  USP,  650  mg. 
AJbuierol  TabMs  USP,  2  mg 


Abularel  Tablets  USP.  4  mg 

AJbutarol  SuNato  Syrup.  2  mg^  mL 

Caft)idopa  and  Lawdopa  Tablets  USP,  10  mg/100  mg. 
CaibkJopa  and  Levodopa  Tablets  USP,  25  mg/100  mg. 
Carbktopa  and  Levodopa  Tablets  USP,  25  mg/250  mg. 
PIroxicam  Capsules  USP.IO  mg  and  20  mg 


Gemfibrozil  Tablels  USP,  600  mg 

Alprazolam  Tablets  USP.  0.25  mg,  0.5  mg.  and  1  mg. 
Naproxen  Sodium  Tablets  USP 


Acyctovir  Capsules  USP,  200  mg.  ... 
Acyctovir  Sodkim  for  Injectton.  USP. 

ametkHne  Tablets  USP,  100  mg 

Suifisoxazole  Tablets  USP.  500  mg. 


Prednisone  Tablets  USP.  5  mg 

Aquasol  A  (Vitamin  A  Caf»ules  USP) 

Estratrt)  Esterified  Estrogens  Tablets  USP,  2.5  mg 

AminophyOine  Tablets.  100  mg 

Aminophylllne  Tablets.  200  mg 

Hydralazina  HO  Tablets  USP.  25  mg 

Gkrtalhimkte  Tablets  USP.  500  mg 

Bronkodyl  (Theophylline  Capsules  USP).  100  mg  and  200 

mg.. 
Dexamethasone  Tablets  USP.  0.75  mg 


AppKcant 


Mylan  Pharmaceutfcals,  Inc.,  781  Chestnut  RMge  Rd.,  P.O. 

Box  4310.  Morgantown,  WV  26504. 
Do. 

AstraZeneca,  725  Chesterbrook  Blvd.,  Wayne,  PA  19087- 

5677. 
Do. 
Do. 
Do. 
Do. 
Watson  Laboratories.  Inc.,  311  Bonnie  Circle,  Corona,  CA 

92880. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Muro  Phannaceutfoals.  Inc.,  890  East  St.,  Tewksbury,  MA 

01876. 
AstraZeneca. 
Do. 
Do. 

Watson  Laboratories,  bw. 
Do. 
Do. 
Solvay  Phannaceuttoals,  Inc.,  901  Saivyer  Rd.,  Marietta,  GA 

30062. 
Watson  Laboratories,  Inc. 
AUe  Laboratories,  lnc..6  HoNywood  CL,  South  Plainfieki,  NJ 

07080. 
Do. 
Do. 
Medeva  Phannaceutteals.  ina,  3501   West  Gany  Ave., 

Santa  Ana.  CA  92704. 
Do. 

Watson  Laboratories,  Inc. 
Do. 
Do. 
Do. 
Roxane  Laboratories,  Inc.,  P.O.  Box  16532.  Columbus,  OH 

43216. 
Watson  Laboratories,  Inc. 
Roxane  Laboratories,  Inc. 
Purepac  PharmaceutKal  Co.,  200  Elmora  Ave.,  EEzabeth, 

NJ  07207. 
Roxane  Laboratories,  Inc. 

Apotheoon,  Inc.,  P.O.  Box  4500,Princeton,  NJ  06543. 
L  Perrigo  Co.,515  Eastern  Ave.,  ANegan,  Ml  49010. 
Impax  Laboratories,  Inc.,  30631  Huntwood  Ave.,  Hayward, 

CA  94544. 
Do. 

AstraZeneca. 

Solvay  Phannaceuticals,  Inc. 
Impax  Laboratories,  Inc. 
Do. 
Do. 

Medeva  Phannaoeuticals,  inc. 
Sanofi-Synthelabo,  Inc..  90  Parit  Ave.,  6th  R.,  New  Yortt,  NY 

10016. 
Impax  Laboratories,  Inc. 
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ANDA  No. 

Drug 

Applk^nt 

85-544  

85-864  

85-935  

85-936 

86-335  

86-336  

86-337  

87-156  

Diethylpropkxi  HCI  Tablets  USP,  25  mg 

Amitriptyllne  HQ  Tablets  USP,  10  mg 

Amitriptyline  HCI  Tablets  USP,  25  mg 

Amitriptyllne  HCI  Tablets  USP.  50  mg 

Amitriptyline  HCI  Tablets  USP.  150  mg 

AmitriptyHne  HCI  Tablets  USP,  100  mg 

Amitriptyline  HCI  Tablels  USP,  75  mg 

Ruonk)  (Ruodmlone  Acetonide)  Cream.  0.025% 

Medeva  Pharmaceuticals,  Inc. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Allergan,  2525  Dupont  Dr.,   P.O.   Box   19534,   Irvine.  CA 

92623. 
Do. 

Purepac  Phamnaceutical  Co. 
Do. 
Do. 
Do. 
Do. 

Allergan 
Do. 
Beta  Dermaceutk»ls.  Inc..  P.O.  Box  691106,  San  Antonio. 

TX  78269. 

87-157  

88-075  

88-076  

88-077  

88-078  

88-079  

88-215  

88-217  

89-495  

RuonM  (Ruodnotone  Aoetonkle)  Ointment,  0.025% 

AmitriptyUne  HCI  Tablets,  10  mg 

Amitriptyline  HCI  Tablets,  25  mg 

Amitriptyline  HCI  Tablels,  50  mg 

Amitriptyllne  HCI  Tablets,  75  mg 

Amitriptyline  HCI  Tablets.  100  mg 

Penecoft  (Hydrocortisone)  Gel.  1% 

Penecort  (Hydrocortisone)  Ointment.  2.5% 

Hydrocortisone  Lotfon  USP,  1% 

Therefore,  imder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  applications  listed 
in  the  table  in  this  doaunent,  and  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  effective 
September  5,  2001. 

Dated:  July  24,  2001. 

Janet  Woodcock, 

Director.  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  01-19509  Filed  8-3-01;  8:45  am] 

aajJNQ  COOC  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Land  Itanagsment 

i:WY-S20-08-1320-EM,  WYW1S3843] 

Coal  Lease  ExptoreUon  Ucenae.  WY 

agency:  Btuoau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  invitation  for  coal 
exploration  license. 

SUMMARY:  Pursuant  to  section  2(b)  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976, 
90  Stat.  1083,  30  U.S.A.  201  (b),  and  to 
the  regulations  adopted  as  43  CFR  3410, 
all  interested  parties  are  hereby  invited 
to  participate  with  Triton  Cral 
Company,  LUC  on  a  pro  rata  cost  sharing 
basis  in  its  program  for  the  exploration 
of  coal  deposits  owned  by.the  United 
States  of  America  in  the  following- 
described  lands  in  Campbell  County, 
WY: 

T.  52  N.,  R.  72  W..  Bth  P.M.,  Wyoming 
Sec.  8:  Lots  1-12; 


Sec.  9:  Lots  3-6  and  11-14. 
Containing  811.81  acres,  more  or  less. 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The   ■ 
purpose  of  the  exploration  program  is  to 
obtain  overburden  geochemistry, 
structural  information,  and  coal  quality 
data  on  the  Anderson  and  Canyon  coal 
seams. 

ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management  (BLM).  Copies  of  the 
exploration  plan  are  available  for  review 
diuing  normial  business  hours  in  the 
following  offices  (serialized  under 
number  WYW153943):  BLM,  Wyoming 
State  Office,  5353  Yellowstone  Road, 
P.O.  Box  1828,  Cheyenne,  WY  82003; 
and,  BLM,  Casper  Field  Office,  2987 
Prospector  Drive,  Casper,  WY  82604. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  invitation  will  be  published  in 
The  News-Record  of  Gillette,  WY,  once 
each  week  for  two  consecutive  weeks, 
beginning  the  week  of  Aug.  6,  2001,  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  BLM  and  Triton  Coal 
Company,  LLC,  no  later  than  thirty  days 
after  publication  of  this  invitation  in  the 
Federal  Register.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Triton  Coal  Company,  LLC. 
Attn:  Steve  Salonek,  P.O.  Box  3027, 
Gillette,  WY  82717-3027.  and  the  BLM, 
Wyoming  State  Office,  Minerals  and 
Lands  Authorization  Group,  Attn:  Julie 
Weaver,  P.O.  Box  1828,  Cheyenne,  WY 
82003-1828. 


The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  43  CFR 
3410.2-l(c)(l). 

Dated:  July  20,  2001. 
Phillip  C.  Periewitz, 

Chief.  Branch  of  Solid  Minerals. 

[FR  Doc.  01-19212  Filed  8-3-01;  8:45  am) 

aaxsn  oooe  4310-49-p 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
[WY-060-1320-EL,  WYW146744] 

Federal  Coal  Leaee  Appllcetton 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  a  Final 
Environmental  Impact  Statement  on  the 
North  Jacobs  Ranch  Federal  Coal  Lease 
Application  in  the  Decertified  Powder 
River  Federal  Coal  Production  Region, 
Wyoming. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
implementing  regulations  and  other 
applicable  statutes,  the  Bureau  of  Land  * 
Management  (BLM)  announces  the 
availability  of  a  Final  Environmental 
Impact  Statement  (FEIS)  for  the  North 
Jacobs  Ranch  Coal  Lease  Application. 
BLM  serial  number  WYW146744,  in  the 
Wyoming  Powder  River  Basin.  The  FEIS 
analyzes  the  impacts  of  issuing  a 
Federal  coal  lease  for  the  proposed 
North  Jacobs  Ranch  Federal  coal  tract. 
The  North  Jacobs  Ranch  tract  is  being 
considered  for  sale  as  a  result  of  a  coal 
lease  application  received  from  Jacobs 
Ranch  Coal  Company  (JRCC)  on  October 
2. 1998.  JRCC  is  a  subsidiary  of 
Kennecott  Energy  Company.  The  tract  as 
applied  for  includes  about  4,821.19 
acres  containing  approximately  533 


41032 


Federal  Register /Vol.  66,  No.  151 /Monday,  August  6,  2001 /Notices 


million  tons  of  in-place  Federal  coed 
reserves  in  Campbell  County,  Wyoming. 
DATES:  Written  comments  on  the  FEIS 
will  be  accepted  for  30  days  following 
the  date  that  the  Environmental 
Protection  Agency  (EPA)  publishes  their 
notice  of  availability  of  the  FEIS  in  the 
Federal  Register.  The  BLM  will  notify 
all  parties  on  this  project's  mailing  list 
of  the  dates  when  comments  will  be 
accepted. 

ADDRESSES:  Please  address  questions, 
comments  or  requests  for  copies  of  the 
FEIS  to  the  Casper  Field  Office,  Bureau 
of  Land  Management,  Attn:  Nancy 
Doelger,  2987  Prospector  Drive,  Casper, 
Wyoming  8260;  or  you  may  e-mail  them 
to  the  attention  of  Nancy  Doelger  at 
casper  wymailOblm.gov;  or  hui  them  to 
(307)  2"61-7587. 

FOR  RIRTHER  MFORMA-nON  CONTACT: 
Nancy  Doelger  or  Mike  Karbs  at  the 
above  address,  or  phone:  307-261-7600. 
SUPPLEMENTARY  INFORMATION:  The 
application  for  the  North  Jacobs  Ranch 
tract  was  filed  as  a  maintenance  tract 
coal  lease-by-application  (LEA)  under 
the  provisions  of  43  CFR  3425.1 

On  October  2, 1998,  JRCC  filed  coal 
lease  application  WYW146744  for  the 
North  Jacobs  Ranch  Federal  coal  tract 
with  the  BLM  for  the  following  lands: 

Sixth  Principal  Meridian 

T.  44N.,  R.  70  W.,  ] 

Sac  26,  lots  9  and  10; 
Sec  27.  lots  1  to  16,  inclusive; 
Sec  28,  lots  1  to  16,  inclusive; 
Sec  29,  lots  1  to  16,  inclusive; 
Sec  30,  lots  5  to  20,  inclusive; 
Sec  31,  lots  5  to  20,  inclusive; 
Sec  32,  lots  1  to  16,  inclusive; 
Sec  33,  lots  4,  5. 12,  and  13. 

Sixth  Priodpal  Meridian         | 
T.  44  N..  R.  71  W., 
sac  25,  lots  1  to  16,  inclusive. 

Total  surface  area  applied  for: 
4.821.19  acres. 

The  Powder  River  Regional  Coal 
Team  (RCT)  reviewed  this  competitive 
lease  application  at  public  meetings 
held  on  February  23, 1999,  in  Billings, 
Montana;  October  27, 1999,  in  Gillette, 
Wyoming:  and  October  25,  2000,  in 
Cheyenne,  Wyoming.  At  the  most  recent 
meeiting.  the  RCT  recommended  that 
BLM  continue  to  process  this  LBA. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  was  mailed  to  the 
public  in  December,  2000.  The  EPA  and 
the  BLM  each  published  a  Notice  of 
Availability  in  the  Federal  Regirter  on 
December  15,  2000.  A  formal  public 
hearing  on  this  application  was  held, 
pursuant  to  43  Code  of  Federal 
Regulations  (CFR)  3425.4,  at  7:00  P.M. 
MDT,  on  January  17,  2000  at  the  Clarion 
Western  Plaza  Motel.  2009  S.  Douglas 


Highway,  Gillette,  Wyoming.  The 
purpose  of  the  hearing  was  to  solicit 
public  comments  on  &e  DEIS,  the  fait 
market  value,  the  maximiun  economic 
recovery,  and  the  proposed  competitive 
sale  of  the  coal  included  in  the 
proposed  North  Jacobs  Ranch  Federal 
coal  tract.  The  60-day  comment  period 
on  the  DEIS  ended  on  February  13, 
2001. 

The  Jacobs  Ranch  Mine,  which  is 
adjacent  to  the  lease  application  {irea, 
has  an  approved  mining  and 
reclamation  plan  from  the  Land  Quality 
Division  of  the  Wyoming  Department  of 
Environmental  Quality  and  an  approved 
air  quality  permit  from  the  Air  Quality 
Division  of  the  Wyoming  Department  of 
Environmental  Quality  to  mine  up  to  38 
million  tons  of  coal  per  year  through 
2001,  and  50  million  tons  of  coal  per 
year  to  be  mined  in  2002  through  2004. 
According  to  the  application  filed  for 
the  North  Jacobs  Ranch  tract,  the 
maintenance  tract  would  be  mined  to 
extend  the  life  of  the  existing  mine. 
JRCC  estimates  that,  under  the  current 
mine  plan,  the  existing  recoverable 
reserves  at  the  Jacobs  Ranch  Mine  will 
be  mined  out  in  about  7  years  at  an 
average  production  rate  of  24.5  million 
tons  per  year.  The  Black  Thunder  Mine 
is  also  contiguous  to  the  lease 
application  area. 

JRCC  previously  acquired  a 
maintenance  coal  lease  (serial  number 
WYWl  17924,  issued  effective  10/1/92) 
containing  approximately  1,709  acres 
adjacent  to  the  Jacobs  Ranch  Mine  using 
the  LBA  process. 

The  FEIS  analyzes  four  alternatives. 
The  Proposed  Action  is  to  lease  the 
North  Jacobs  Ranch  tract  as  applied  for 
to  the  successful  bidder  at  a  competitive 
sealed  bid  sale.  Alternative  1,  is  die  No 
Action  Alternative,  which  assumes  that 
the  application  for  the  North  Jacobs 
Ranch  tract  is  rejected.  Alternative  3, 
the  BLM's  preferred  alternative, 
evaluates  issuing  a  lease  for  the  tract  as 
modified  by  the  BLM  to  avoid  a 
potential  bypass  situation.  Under 
Alternative  3,  approximately  160  acres 
would  be  added  to  the  east  of  the  tract 
as  applied  for.  Alternative  4  evaluates 
issuing  a  lease  for  a  smaller  tract  that 
would  be  modified  to  reduce  multiple 
mineral  development  conflicts  with 
existing  oil  and  gas  development. 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is  a 
cooperating  agency  in  the  preparation  of 
this  EIS  because  it  is  the  Federal  agency 
that  would  recommend  approval  or 
disapproval  of  the  mining  plan  for  the 
North  Jacobs  Ranch  LBA  tract  to  the 
Secretary  of  the  Interior,  if  a  lease  is 
issued  for  the  tract. 


Fourteen  written  comments  were 
received  during  the  comment  period  on 
the  Draft  EIS,  and  four  oral  comments 
were  recorded  at  the  public  hearing.  The 
issues  that  were  identified  in  the 
comment  letters  and  at  the  hearing 
included  potential  conflicts  with 
existing  conventional  oil  and  gas  and 
coalbed  methane  development; 
potential  cumulative  impacts  of 
-increasing  mineral  development  in  the 
Powder  River  Basin;  validity  and 
ciirrency  of  resource  data;  public  access; 
potential  impacts  to  threatened  and 
endangered  species  and  other  species  of 
concern;  potential  cumulative  air 
quality  impacts;  potential  impacts  of 
nitrogen  oxide  emissions  resulting  from 
blasting  of  coal  and  overburden;  and 
cumulative  impacts  of  reasonably 
foreseeable  actions  such  as  the 
construction  and  operation  of  the  DM&E 
railroad  in  the  cumulative  analysis. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  Bureau 
of  Land  Management,  Casper  Field 
Office,  2987  Prospector  Drive,  Casper, 
Wyoming,  during  regular  business  hours 
(8  a.m.  to  4:30  p.m.),  Monday  through 
Friday,  except  holidays,  and  may  be 
published  as  part  of  the  final  EIS. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosiue  imder  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  of  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  July  3,  2001. 
Alan  R.  Pierson, 
State  Director. 

(FR  Doc.  01-19548  Filed  8-3-01;  8:45  am] 
■USM  COOE  4310-aa-P 


DEPARTMENT  OF  THE  INTERIOR 
BurwHi  of  Land  Manageiwnt 

[ES-020-01-1610-OU] 

NoIlM  or  AvalWMIty  Of  the  Draft 
PlHMiIng  Araly«te  lor  Arkaran  and 


AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability. 

summary:  The  Bureau  of  Land 
Management  (BIA4)  has  prepared  a  Draft 
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Planning  Analysis  and  Environmental 
Assessment  (PA/EA)  for  public  domain 
lands  in  Arkansas  and  Louisiana.  The 
PA/EA  describes  and  analyzes 
alternatives  for  future  management  of 
approximately  575  acres  in  Arkansas 
and  378  acres  in  Louisiana.  These 
public  lands  are  isolated  tracts  in  seven 
counties  in  Arkansas  and  four  parishes 
in  Louisiana.  The  affected  counties  in 
Arkansas  are:  Baxter,  Cleburne, 
Crawford,  Fulton,  Pike,  Searcy  and  Van 
Buren.  The  affected  parishes  in 
Louisiana  are:  Desoto,  Natchitoches, 
Rapides  and  St.  Martin.  Split-eMate 
minerals  are  not  included  in  this  PA/ 
EA.  These  documents  were  prepared  to 
fulfill  the  requirements  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  and  the  National 
Environmental  Policy  Act  of  1969 
(NEPA). 

DATES:  Written  comments  on  the  Draft 
PA/EA  must  be  submitted  or 
postmarked  no  later  than  September  5, 
2001.  Comments  may  also  be  presented 
at  a  public  meeting  to  be  held  at  7  p.m. 
on  "Hiursday,  August  23,  2001  at  the 
Civic  Center  Gymnasium  in  Marshall, 
Arkansas.  Copies  of  the  draft  PA/EA 
may  be  obtained  from  the  Jackson  Field 
Office,  411  Briarwood  Drive,  Suite  404, 
Jackson,  MS  39206.  Copies  will  be 
available  for  review  at  the  public  library 
in  the  seat  of  government  in  each  county 
or  parish  with  lands  included  in  the  PA/ 
EA.  Also,  the  document  may  be 
reviewed  on  the  Internet  at 
www.es.blm.gov/jfo/pages/Iupj.html. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Attn:  PA/EA  Team, 
Bureau  of  Land  Management.  Jackson 
Field  Office,  411  Briarwood  Drive,  Suite 
404,  Jackson.  MS  39206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Winters,  phone  (601)  977-5400. 
SUPfUMENTARY  MFORMATION:  The  issues 
addressed  in  the  Draft  PA/EA  are:  (1) 
Land  Ownership  Adjustments  and  (2) 
Special  Management  Areas.  All  of  the 
BLM-administered  public  domain  tracts 
in  Arkansas  and  Louisiana  are  small  and 
isolated,  and,  therefore,  might  be 
considered  suitable  for  disposal.  On  the 
other  hand,  these  tracts  may  have 
resources  of  value  that  should  be 
retained  in  public  ownership  and 
managed  by  BLM  or  other  agencies. 
These  resources  would  include  sites 
eligible  for  listing  on  the  National 
Register  of  Historic  Places,  endangered 
species,  threatened  habitats,  minerals, 
or  potential  for  recreational  use.  Hie 
Draft  PA/EA  presents  alternatives  with 
different  answers  to  the  following 
questions:  What  tracts  should  be 
retained  in  public  ownership?  What 
tracts  should  BLM  dispose  through  sale. 


exchange,  or  other  means?  What  tracts 
should  be  identified  for  special 
management  to  protect  or  enhance 
specific  resources?  And  how  should  the 
resources  be  managed?  The  alternatives 
being  considered  can  be  summarized  as: 

(1)  No  Action  or  Custodial  Management, 

(2)  Disposal,  and  (3)  Management 
through  Partnerships.  Under  the 
Custodial  Management  alternative,  the 
BLM  would  retain  the  tracts,  but  would 
not  pro-actively  manage  them.  There 
would  be  no  actions  taken  to  manage 
habitats  or  other  resources.  When 
presented  to  BLM,  applications  for  use 
would  be  evaluated  on  a  case-by-case 
basis.  Because  this  alternative  would 
essentially  be 'a  continuation  of  the 
current  management  approach,  it  is  also 
referred  to  as  the  No  Action  alternative. 
With  the  Disposal  alternative,  BLM 
would  pursue  transfer  of  the  tracts  out 
of  Federal  ownership  through  various 
means  including  sale,  exchange  or 
conveyance  tmder  the  Recreation  and 
Public  Purposes  Act.  In  a  sale  or 
exchange,  priority  would  be  given  to 
transferring  the  tracts  to  adjacent  land 
owners.  Disposal  of  tracts  with  high 
resource  values  would  be  allowed,  but 
only  with  restrictive  easements  to 
protect  the  resources.  In  the  Partnership 
alternative,  resource  management 
objectives  are  developed  for  each  tract. 
These  objectives  include  the  desired 
conditions,  such  as  type  of  habitat  and 
recreational  opportunity.  BLM  would 
actively  seek  partners,  and  with  their 
cooperation,  develop  site  specific 
implementation  plans  to  identify 
needed  management  actions.  Transfer  to 
other  Federal  agencies,  or  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  would  be  allowed,  but 
oidy  for  uses  primarily  directed  to 
attaining  the  management  objectives.  In 
the  Draft  PA/EA  the  preferred 
alternative  for  three  of  the  tracts  in 
Arkansas  is  (2)  Disposal.  The  preferred 
alternative  for  all  other  tracts  in 
Arkansas  and  all  four  tracts  in  Louisiana 
is  (3)  Management  Through 
Partnerships. 

Dated:  July  19,  2001. 
Gayie  F.  Gordon, 

State  Director,  Eastern  States. 

(FR  Doc.  01-19660  Filed  8-3-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[E&-91 0-02-1 430-HN-LRTN] 

Notice  of  AveHablllty  and  Proteet 
Period  for  tfie  Propoeed  Planning 
Analyele  To  Acquire  Land  In  Fairfax 
County,  Virginia  by  tfie  Bureeu  of  Land 
Management,  U.S.  DefMrtment  of  ttie 
Interior 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability  and 

protest  period. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Eastern  States,  has 
prepared  a  Proposed  Planning  Analysis 
(Proposed  Plan],  an  Environmental 
Assessment  (EA),  and  a  Finding  of  No 
Significant  Impact  (FONSI)  that  address 
acquiring  approximately  805  acres  of 
land  known  as  Meadowood  Farm, 
located  on  Mason  Neck  in  Fair^ 
Coimty,  Virginia.  These  doctmients 
were  prepared  to  fulfill  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  the  National  Environmental  Policy 
Act  of  1969  (NEPA). 
DATES:  The  Proposed  Plan,  EA,  and 
FONSI  can  be  reviewed  Mondays 
through  Fridays,  from  8  a.m.  to  4  p.m., 
at  the  BLM's  Eastern  States  Office,  7450 
Boston  Boulevard  in  Springfield, 
Virginia  22153.  or  by  visiting  the 
website  at  www.es.blm.gov.  Protests  to 
the  Proposed  Plan  must  be  postmarked 
on  or  before  August  27,  2001. 
ADDRESSES:  All  protests  must  be  filed 
only  with  the  Director  of  the  BLM  and 
submitted  by  mail  or  overnight  mail  as 
follows:  The  address  for  regular  mail  is: 
Director,  Bureau  of  Land  Management. 
Att:  Ms.  Brenda  Williams,  Protest 
Coordinator,  WO  210/LS-1075,  U.S. 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington,  DC  20240;  The 
address  for  overnight  mail  is:  Director, 
Bureau  of  Land  Management,  Att:  Ms. 
Brenda  Williams,  Protest  Coordinator 
(WO  210);  1620  L  Street,  NW.,  Room 
1075,  Washington,  DC  20036.  Phone: 
(202)452-5110. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Bush,  BLM  Eastern  States,  (703) 
440-1745  or  Horace  Traylor  at  (703) 
440-1509. 

SUPPLEMENTARY  MFORMATION:  The 
Proposed  Plan,  EA,  and  FONSI  address 
acquiring  approximately  805  acres  of 
land  known  as  Meadowood  Farm, 
located  on  Mason  Neck  in  Fairfax 
County,  Virginia.  This  acquisition  is 
provided  for  through  PL  106-522,  the 
DC  Appropriations  Act,  2001 
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(November  22,  2000).  In  accordance 
with  the  Act,  the  property  would  be 
managed  by  the  BLM  for  public  use  and 
recreation  purposes. 

The  Propos^  Plan  calls  for 
acquisition  of  Meadowood  Farm  and 
continued  interim  use  of  the  facility  for 
boarding  horses.  The  EA  considered  the 
following  alternatives:  The  Proposed 
Action  is  for  the  BLM  to  acquire 
Meadowood  Fesm,  and  the  No  Action 
alternative  is  for  the  BLM  not  to  acquire 
Meadowood  Farm.  The  selected 
alternative,  which  is  the  Proposed  Plan, 
would  result  in  the  BLM's  acquiring 
Meadowood  Farm.  The  planning 
process  consisted  of  a  public  scoping 
period  initiated  by  Federal  Register 
Notice,  publication  in  regional 
newspapers,  and  two  public  meetings. 

The  BLM  planning  process  offers  an 
opportunity  for  administrative  review 
(43  CFR  1610.5-2).  Any  participant  in 
the  planning  process  who  has  an 
interest  that  is  or  may  be  adversely 
affected  by  the  proposed  decisions  may 
file  a  protest  in  writing  with  the  BLM 
Director.  (See  DATES  and  ADDRESSES 
sections  above  for  the  nonextendable 
deadline  and  specific  addresses  for 
filing  protests  on  this  Proposed  Plan.) 
Only  those  persons  or  organizations  that 
participated  in  the  planning  and 
analysis  process  may  protest  the 
proposed  decisions  in  the  Proposed 
Plan.  Protests  may  raise  only  the  issues 
that  were  previously  submitted  for  the 
record  during  the  planning  and 
environmental  analysis  process  by  the 
protestor  or  another  participant  in  the 
process. 

To  be  considered  complete,  a  protest 
must  include,  at  a  minimum,  the 
following  information: 

1.  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

2.  A  statement  of  the  part  or  parts  of 
the  plan  and  the  issues  being  protested. 
To  the  extent  possible,  this  should  be 
done  by  reference  to  specific  pages, 
paragraphs,  sections,  tables,  or  maps 
included  within  the  Proposed  Plan  and 
EA. 

3.  A  copy  of  all  documents  addressing 
the  issue(s)  that  the  protesting  party 
submitted  during  the  planning  process 
or  a  statement  of  the  date  they  were 
discussed  for  the  record. 

4.  A  concise  statement  explaining 
why  the  protestor  believes  the  proposed 
decision(s)  is  wrong.  All  relevant  facts 
need  to  be  included  in  the  statement  of 
reasons. 

At  the  end  of  the  30-day  protest 
period,  a  decision  document  can  be 
issued  and,  excluding  any  portions 
under  protest,  the  Proposed  Plan  will 
become  final.  Approval  will  be  withheld 


on  any  portion  of  the  Proposed  Plan 
under  protest  until  final  action  has  been 
completed  on  that  protest. 

Dated:  July  13,  2001. 
Gayle  F.  Gordon, 

State  Director,  Eastern  States. 

[FR  Doc.  01-19549  Filed  8-3-01;  8:45  am] 

BILUNG  CODE  4310-GJ-P 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
ActWitles:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

agency:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0058). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR),  titled  "30  CFR 
250,  Subpart  I,  Platforms  and 
Structures."  We  are  eJso  soliciting 
comments  from  the  public  on  this  ICR. 
DATES:  Submit  written  comments  by 
September  5,  2001. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0058),  725  17th  Street, 
N.W.,  Washington,  D.C.  20503.  Mail  or 
hand  carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior,  Minerals 
Management  Service,  Attention:  Rules 
Processing  Team,  Mail  Stop  4024,  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817.  If  you  wish  to  e-mail  comments, 
the  e-mail  address  is: 
rules.comments@mms.gov.  Reference 
"Information  Collection  1010-0058"  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
return  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would   ° 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 


comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  at  no 
cost  a  copy  of  our  submission  to  OMB, 
which  includes  the  regulations  that 
require  this  information  to  be  collected. 
SUPPLEMENTARY  INFORMATION: 

Titie:  30  CFR  250,  Subpart  I.  Platforms 
and  Structures. 

OMB  Control  Number:  1010-0058. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  43  U.S.C.  1331  et  seq., 
gives  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS  in  a  maimer 
that  is  consistent  with  the  need  to  make 
such  resources  available  to  meet  the 
Nation's  energy  needs  as  rapidly  as 
possible;  balance  orderly  energy 
resource  development  with  protection 
of  human,  marine,  and  coastal 
enviroimients;  ensure  the  public  a  fair 
and  equitable  return  on  offshore 
resoiuces  in  the  OCS;  and  preserve  and 
maintain  fr«e  enterprise  competition. 
Specifically,  the  OCS  Lands  Act  (43 
U.S.C.  1356)  requires  the  issuance  of 
"*  *  *  regulations  which  require  that 
any  vessel,  rig,  platform,  or  other 
vehicle  or  structure — *  *  *  (2)  which  is 
used  for  activities  pursuant  to  this 
subchapter,  comply,  *  *  *  with  such 
minimum  standards  of  design, 
construction,  alteration,  and  repair  as 
the  Secretary  *  *  *  establishes;  *  *  *." 
The  OCS  Lands  Act  (43  U.S.C.  1332(6)) 
also  states,  "operations  in  the  [0]uter 
Continental  Shelf  should  be  conducted 
in  a  safe  manner  *  *  *  to  prevent  or 
minimize  the  likelihood  of  *  *  * 
physical  obstruction  to  other  users  of 
the  water  or  subsoil  and  seabed,  or  other 
occurrences  which  may  cause  damage  to 
the  environment  or  to  property,  or 
endanger  life  or  health."  "These 
authorities  and  responsibilities  are 
among  those  delegated  to  MMS  imder 
which  we  issue  regulations  to  ensiu« 
that  operations  in  the  OCS  will  meet 
statutory  requirements;  provide  for 
safety  and  protection  of  the 
environment;  and  result  in  diligent 
exploration,  development,  and 
production  of  OCS  leases.  This 
information  collection  request  addresses 
the  regulations  at  30  CFR  250,  subpart 
I,  Plafforms  and  Structures,  and  the 
associated  supplementary  notices  to 


lessees  and  operators  intended  to 
provide  clarification,  description,  or 
explanation  of  these  regulations. 
The  MMS  OCS  Regions  use  the 
information  submitted  under  subpart  I 
to  determine  the  structural  integrity  of 
all  offshore  structures  and  ensure  that 
such  integrity  will  be  maintained 
throughout  the  useful  life  of  these 
structures.  We  use  the  information  to 
ascertain,  on  a  case-by-case  basis,  that 
the  platforms  and  structiues  are 
structurally  sound  and  safe  for  thefr 
intended  use  to  ensure  safety  of 
personnel  and  pollution  prevention. 
The  information  is  also  necessary  to 
assure  that  abandonment  and  site 
clearance  are  properly  performed.  More 
.specifically,  we  use  the  information  to: 

•  Review  information  concerning 
damage  to  a  platform  to  assess  the 
adequacy  of  proposed  repairs. 

•  Review  plans  for  platform 
construction  (construction  is  divided 
into  three  phases — design,  fabrication. 


and  installation)  to  ensure  the  structural 
integrity  of  the  platform. 

•  Review  verification  plans  and 
reports  for  unique  platforms  to  ensiu« 
that  all  nonstandani  situations  are  given 
proper  consideration  during  the  design, 
fabrication,  and  installation  phases  of 
platform  construction. 

•  Review  platform  design,  fabrication, 
and  installation  records  to  ensiue  that 
the  platform  is  constructed  according  to 
approved  plans. 

•  Review  inspection  reports  to  ensure 
that  platform  integrity  is  maintained  for 
the  life  of  the  platform. 

•  Ensure  that  any  object  (wellheads, 
platforms,  etc.)  installed  on  the  OCS  is 
properly  removed  and  the  site  cleared 
so  as  not  to  conflict  with  or  harm  other 
users  of  the  OCS. 

Responses  are  mandatory.  No 
questions  of  a  "sensitive"  nature  are 
asked.  MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 


implementing  regulations  (43  CFR  2),  30 
CFR  250.196  (Data  and  information  to 
be  made  available  to  the  public)  and  30 
CFR  part  252  (OCS  Oil  and  Gas 
Information  Program). 

Frequency:  The  frequency  varies  by 
section,  but  is  generally  "on  occasion" 
or  annual. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  or  sulphur 
lessees. 

Estimated  Aimual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
following  chart  details  the  components 
of  the  hour  burden  for  the  information 
collection  requirements  in  subpart  I — an 
estimated  total  of  30,824  burden  hoiu^. 
In  estimating  the  burdens,  we  assumed 
that  respondents  perform  certain 
requirements  in  the  normal  course  of 
their  activities.  We  consider  these  to  be 
usual  and  customary  and  took  that  into 
account  in  estimating  the  biuden. 


900(b).  (g):  901;  902;  909(b)(4)(iii) 

900(e)  

900(0  

901(e)  

903(a),  (b) 

903(a)(1),  (2).  (3) 

912(a)  , 

912(b)  

913(a).  (b).  Related  NTLs  

913(c),  Related  NTLs 

900-914  

909,  911.  912,  914  


nepoitiiiy  Re^uifenMiits 

Submit  application  and  plans  for  new  ptatform  or  major  modtfications  and  notice  to 
MMS. 

Request  approval  for  major  repairs  of  damage  to  platfom)  and  nolioe  to  MMS 

Request  approval  for  reuse  or  conversion  of  use  of  existing  fixed  or  mobile  plat- 
forms. 

Notify  MMS  before  transporting  platform  to  installation  site 

Submit  nominations  for  Certified  Veriflcalion  Agent  (CVA) 

Submit  interim  and  final  CVA  reports 

Request  inspection  inlen«l  tfurt  exceeds  .5  years 

Submit  annual  report  of  platforms  inspected  and  summary  of  testing  results 

Submit  plan  for  platform  and  stmcture  removal  and  site  clearance  and  exception 
requests. 

Submit  results  of  location  clearance  sun/ey. 

General  departure  and  alternative  compfiance  requests  not  specifically  covered 
elsewtiere  in  subpart  I  regulations. 


24  hours. 

16  hours. 
24  hours. 

10  minutes. 
16  hours. 
200  hours. 
16  hours. 
45  hours. 
8  hours. 

12  hours. 
8  hours. 


Maintain  records  on  as-built  stmcturai  drawings,  design  assumptions  and  analyses, 
summary  of  nondestructive  examination  records,  inspection  results,  etc.,  for  the 
functional  Kfe  of  the  platform. 


50  hours. 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501,  et  seq.) 
requires  each  agency  "*  *  *  to  provide 
notice  *  *  •  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *" 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 


information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  March  8,  2001, 
we  published  a  Federal  Kegialer  notice 
(66  FR  13959)  announcing  that  we 
would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 


required  60-day  comment  period.  In 
addition,  $  250.199  displays  the  OMB 
control  numbers  for  the  infonnation 
collection  requirements  imposed  by  the 
30  CFR  part  250  regulations  and  forms; 
specifies  that  the  public  may  comment 
at  anytime  on  these  collections  of 
information;  and  provides  the  address  to 
which  they  should  send  comments.  We 
have  received  no  comments  in  response 
to  these  efforts.  We  also  consulted  with 
several  respondents  and  the  foregoing 
chart  reflects  adjustments  for  some  of 
the  requirement  hour  burdens  as  a  result 
of  those  consultations. 
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If  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
AOOncoocS  section  of  this  notice.  The 
0MB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  0MB  should  receive 
public  comments  by  September  5,  2001. 
The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  infbnnation  unless  it  displays  a 
currently  valid  0MB  control  number. 

MMS  Information  Collection 
Clearance  Officer  Jo  Ann  Lauterbach, 
(202)  20&-7744. 

Dated:  May  23,  2001. 

lohD  V.  Miribella. 

Acting  Chief,  Engineering  and  Operations 
Division. 

[FR  Doc.  01-19611  Filed  8-3-01;  8:45  am) 
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Agwicy  InlotiiMUun  ColMctlon 
AcUvIIIm:  Submitted  for  Office  of 
Manywimn  and  Biidgat  (OMB) 
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AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0106). 
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summary:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR),  titled  "30  CFR 
Part  253,  Oil  Spill  Financial 
Responsibility."  We  are  also  soliciting 
comments  from  the  public  on  this  ICR. 
CMTES:  Submit  written  comments  by 
September  5,  2001. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0106),  725  17th  Street, 
NW..  Washington,  DC  20503.  Mail  or 
hand-carry  a  copy  of  your  coounents  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team;  Mail  Stop  4024;  381 
Elden  Street:  Hemdon,  Virginia  20170- 
4817.  If  you  wish  to  e-mail  comments, 
the  e-maU  address  is: 
rules.commentsOmms.gov.  Reference 
"Information  Collection  1010-0106"  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 


message  and  mark  your  message  for 
retiun  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
.   we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circiunstances  in  which  we  would 
withhold  frtim  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATHM  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  the  regulations  that  require 
the  subject  collection  of  information. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Part  253,  Oil  Spill 
Financial  Responsibility. 

OMB  Control  Number:  1010-0106. 

Abstmct:  Title  I  of  the  Oil  Pollution 
Act  of  1990  (OP A)  (33  U.S.C.  2701  et 
seq.),  as  amended  by  the  Coast  Guard 
Authorization  Act  of  1996  (Pub.L.  104- 
324),  provides  at  section  1016  that  oil 
spill  financial  responsibility  (OSFR)  for 
offshore  facilities  be  established  and 
maintained  according  to  methods 
determined  acceptable  to  the  President. 
Section  1016  of  OPA  supersedes  the 
offshore  facility  OSFR  provisions  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  These  authorities 
and  responsibilities  are  among  those 
delegated  to  MMS  under  whidi  we 
issue  regulations  governing  oil  and  gas 
and  sulphur  operations  in  the  OCS.  The 
information  collection  discussed  in  this 
notice  that  we  are  submitting  to  OMB 
addresses  the  regulations  at  30  CFR  Part 
253,  Oil  Spill  Financial  Responsibility 
for  Offshore  Facilities;  forms  MMS- 
1016  through  MMS-1022,  and  any 
associated  supplementary  notices  to 
lessees  and  operators  intended  to 
provide  clarification,  description,  or 
explanation  of  these  regulations. 

The  MMS  uses  the  information 
collected  under  30  CFR  part  253  to 
verify  compliance  with  section  1016  of 
OPA.  The  information  is  necessary  to 
confirm  that  applicants  can  pay  for 
cleanup  and  damages  from  oil-spill 
discharges  from  covered  offshore 


facilities  (COFs).  Routinely,  the 
information  will  be  used:  (a)  To 
establish  eligibility  of  applicants  for  an 
OSFR  Certification;  and  0))  as  a 
reference  source  for  clean-up  and 
damage  claims  associated  with  oil-spill 
discharges  bom  COFs;  the  names, 
addresses,  and  telephone  numbers  of 
owners,  operators,  and  guarantors; 
designated  U.S.  agents  for  service  of 
process;  and  persons  to  contact.  To 
collect  most  of  the  information,  MMS 
developed  standard  forms.  The  forms 
and  their  purposes  are: 

Form  MMS-1016,  Designated  Applicant 
Information 

The  designated  applicant  uses  this 
form  to  provide  identifying  information 
(company  legal  name,  address,  contact 
name  and  title,  telephone  numbers)  and 
to  simunarize  the  OSFR  evidence.  This 
form  is  required  for  each  new  OSFR 
Certification  application. 

Form  MMS-1017,  Designation  of 
Applicant 

When  there  is  more  than  one 
responsible  party  for  a  COF,  they  must 
select  a  designated  applicant.  Each 
responsible  party,  as  defined  in  the 
regulations,  must  use  this  form  to  notify 
MMS  of  the  designated  applicant.  This 
form  is  also  used  to  designate  the  U.S. 
agent  for  service  of  process  for  the 
responsible  party(ies)  should  claims 
from  an  oil-spill  discharge  exceed  the 
amount  evidenced  by  the  designated 
applicant;  identifies  and  provides 
pertinent  information  about  the 
responsible  party(ies);  and  lists  the 
covered  offshore  facilities  for  which  the 
designated  applicant  is  responsible  for 
OSFR  certification.  The  form  identifies 
each  COF  by  State  or  OCS  region;  lease, 
permit,  right  of  use  and  easement,  or 
pipeline  number,  aliquot  section;  area 
name;  and  block  number.  This  form 
must  be  submitted  with  each  new 
OSFRC  application  in  which  there  is  at 
least  one  responsible  party  who  is  not 
the  designated  applicant  for  a  COF. 

Foim  MMS-1018,  SelMnsoranoe  or 
Indemnity  Information 

This  form  is  used  if  the  designated 
applicant  is  self-insuring  or  using  an 
indemnity  as  OSFR  evidence.  As 
appropriate,  either  the  designated 
applicant  or  the  designated  applicant's 
indemnitor  completes  the  form  to 
indicate  the  amoimt  of  OSFR  coverage 
and  effective  and  expiration  dates.  The 
form  also  provides  p«tinent 
information  about  the  self-insurer  or 
indenmitor  and  is  used  to  designate  a 
U.S.  agent  for  service  of  process  for 
claims  up  to  the  evidenced  amount 
This  form  must  be  submitted  each  time 
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new  evidence  of  OSFR  is  submitted 
using  either  self-insurance  or  an 
indemnity. 

Form  MMS-1019,  Insurance  Certificate 

The  designated  applicant 
(representing  himself  as  a  direct 
purchaser  of  insiuBnce)  or  his  insurance 
agent  or  broker  and  the  named  insurers 
complete  this  form  to  provide  OSFR 
evidence  using  insiirance.  The  number 
of  forms  to  be  submitted  will  depend 
upon  the  amount  of  OSFR  required  and 
the  niunber  of  layers  of  insurance  to 
evidence  the  total  amount  of  OSFR 
required.  One  form  is  required  for  each 
layer  of  insurance.  The  form  provides 
pertinent  information  about  the 
ins\irer(s)  and  designates  a  U.S.  agent 
for  service  of  process.  This  form  must  be 
submitted  at  the  beginning  of  the  term 
of  the  insurance  coverage  for  the 
designated  applicant's  COFs. 

Form  MMS-1020,  Surety  Bond 

Each  bonding  company  that  issues  a 
surety  bond  for  the  designated  applicant 
must  complete  this  form  indicating  the 
amount  of  surety  and  effective  dates. 
The  form  provides  pertinent 
information  about  the  bonding  company 
and  designates  a  U.S.  agent  for  service 
of  process  for  the  amount  evidenced  by 
the  sxuety  bond.  This  form  must  be 


submitted  at  the  beginning  of  the  term 
of  the  siuety  bond  for  the  named 
designated  applicant. 

Form  MMS-1021,  Covered  Ofibhore 
Facilities 

The  designated  applicant  submits  this 
form  to  identify  the  COFs  to  which  the 
OSFR  evidence  applies.  The  form 
identifies  each  COF  by  State  or  OCS 
region;  lease,  permit,  right  of  use  and 
easement,  or  pipeline  number;  aliquot 
section;  area  name;  block  nimiber;  and 
potential  worst  case  oil-spill  discharge. 
This  form  is  required  to  be  submitted 
v^th  each  new  OSFR  Certification 
appUcation  which  includes  COFs. 

Form  MMS-1022.  Covered  Ofibhore 
Facility  Changes 

During  the  term  of  the  issued  OSFR 
Certification,  the  designated  applicant 
submits  changes  to  the  ciuient  COF 
listings  on  this  form,  including  changes 
to  the  worst  case  oil-spill  discharge  for 
a  COF.  This  form  must  be  submitted 
when  identified  changes  occur  during 
the  term  of  an  OSFR  Certification, 

Responses  are  mandatory.  No 
questions  of  a  "sensitive"  nature  are 
asked.  Respondents  are  not  required  to 
submit  confidential  or  proprietary 
information.  All  public  requests  for 
information  about  an  applicant's  OSFR 


Certification  will  be  processed 
according  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  procedures. 

Frequency:  The  frequency  of 
submission  will  vary,  but  most  will 
respond  at  least  once  per  year. 

Estimated  Number  and  Description  of 
Respondents:  We  estimate  there  are 
approximately  600  respondents.  Some 
will  be  holders  of  leases,  permits,  and 
rights  of  use  and  easement  in  the  OCS 
and  in  State  coastal  waters  who  will 
appoint  approximately  200  designated 
applicants.  Other  respondents  will  be 
the  designated  applicants'  insurance 
agents  and  brokers,  bonding  companies, 
and  indemnitors.  There  are  no 
recordkeeping  requirements  associated 
with  this  collection. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
following  chart  details  the  components 
of  the  hour  burden  for  the  information 
collection  requirements  in  Part  253  — 
an  estimated  annual  total  of  19,504 
burden  hours.  In  estimating  the 
burdens,  we  assumed  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities.  We 
consider  these  to  be  usual  and 
customary  and  took  that  into  account  in 
estimating  the  burden. 


Citation  30  CFR  ?53 

Reporting  requirenfient 

Hour  burden 
per  response 

Subpart  B:  ll(aKI);  Subpart  D:  40;  41  

Form  MMS-1016,  Designated  AooNcant  Information 

1 

Subpart  B:  11(aK1);  Subpart  D:  40;  41  

Fonn  MMS-1017,  Desionation  of  Aootcant 

o 

Subpart  C:  21,  22. 23,  24,  26,  27,  30;  Subpart  D:  40, 41  

Subpart  C:  29;  Subpart  D:  40,  41 

Form  MMS-1018,  Seif-insuranoe  or  Indemnity  Infomution 

Form  MMS-1019.  Insurance  Certificate 

1 

190 

Subpart  C:  31;  Subpart  D:  40.  41 

Forni  MMS-1020,  Surety  Bond 

24 

Subpart  D:  40.  41  

Fonn  MMS-1021,  Covered  Offshore  FaciMies 

3 
1 
9 

Subpart  D:  40,  41,  42 

Fonn  MMS-1022,  Covered  Offstxm  FadNlies  Changes 

Subpart  B:  12 

Subpart  B:  15(e)  

Notify  MMS  of  change  in  ability  to  comoiv 

1 

Subpart  B:  15(f)  

Provide  claimant  wrttten  exoianation  of  denial 

1 

Subpart  C:  32 

Proposal  for  alternative  method  to  evidence  OSFR.  No  pro- 
posals anticipated,  but  regs  provide  the  opportunity. 

120 

Subpart  F  

Claims:  MMS  wiN  not  be  involved  in  the  claims  process;  assessment  of  the  bur- 
den is  the  responsibility  of  the  U.S.  Coast  Guard  as  part  of  its  njlemaldng  on 
claims  against  the  Oil  SpHI  Liability  Tmsl  Fund  (30  CFR  parts  135.  136.  137). 

Subpart  F:  60 

Claimant  request  to  detennine  whether  a  guarantor  may  be 
liable  for  a  claim. 

2 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501.  et  seq.) 
requires  each  agency  "*  *     *  to  provide 
notice  *  *    *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *    *" 


Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 


minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  March  8,  2001, 
we  published  a  Federal  Register  notice 
(66  FR  13953)  announcing  that  we 
would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  comment  period.  In 
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addition,  §  253.5  displays  the  0MB 
control  number  for  the  information 
collection  requirements  imposed  by  the 
30  CFR  part  253  regulations  and  forms; 
specifies  that  the  public  may  comment 
at  anytime  on  the  collection  of 
infonnation;  and  provides  the  address  to 
which  they  should  send  comments.  We 
have  received  no  comments  in  response 
to  these  efforts. 

If  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
AOOncsSES  section  of  this  notice.  The 
0MB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  nunrimiim 
consideration,  0MB  should  receive 
public  comments  by  September  5,  2001. 
The  PRA  provides  that  an  agency  may 
not  conduct  at  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
cunently  valid  0MB  control  numbn. 

MMS  mfonnation  Collection 
Clearance  Officer  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Datsd:  May  31, 2001.  . 

EJ.niM.hs.f. 

Chief,  Engineeting  and  Operations  Division. 
(FR  Doc  01-19612  Filed  8-3-01;  8:45  am] 
icooc  oil 
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AQENCV:  Bureau  of  Reclamation, 

Interior. 

action:  Notice.  I 


ti  Notice  is  hereby  given  of 
propoaed  contractual  actions  that  are 
new,  modified,  discontinued,  or 
completed  since  the  last  publication  of 
this  notice  on  April  27,  2001.  The 
March  5,  2001,  notice  should  be  used  as 
a  refiBrence  point  to  identify  changes. 
This  notice  is  one  of  a  variety  of  means 
used  to  inform  the  piAlic  ^ut 
proposed  contractual  actions  for  capital 
recovflxy  and  management  of  project 
resduTces  and  facilities.  Additional 
Bureau  of  Reclamation  (Reclamation) 
announcements  of  individual  contract 
actions  may  be  published  in  the  Federal 
Baglsiwf  and  in  newspapers  of  general 
diculation  in  the  areas  determined  by 
Reclamation  to  be  affscted  by  the 

E reposed  action.  Announcements  may 
B  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 


Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  procedures  do  not  apply  to 
proposed  contracts  for  sale  of  surplus  or 
interim  irrigation  water  for  a  term  of  1 
year  or  less.  Either  of  the  contracting 
parties  may  invite  the  public  to  observe 
contract  proceedings.  All  public 
participation  procediues  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act. 
ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FimTHER  INFORMATION  CONTACT: 
Sandra  L.  Simons,  Manager,  Water 
Contracts  and  Repayment  Office,  Bureau 
of  Reclamation,  PO  Box  25007,  Denver, 
Colorado  80225-0007;  tel^hone  303- 
445-2902. 

SUPPLEMENTARY  MF0RMAT10N:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and 
43  CFR  426.20  of  the  rules  and 
regulations  published  in  52  FR  11954, 
Apr.  13. 1987,  Reclamation  will  publish 
notice  of  the  proposed  at  amnubtory 
contract  actions  for  any  contract  for  the 
delivery  of  project  watw  fltMr  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution. 
Piirsuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
resource-related  contract  n^otiations, 
published  in  47  FR  7763.  Feb.  22. 1982, 
a  tabulation  is  provided  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  regions.  Each  proposed 
action  is,  or  is  expected  to  be,  in  some 
stage  of  the  contract  negotiation  process 
in  2001.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Redamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 


2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
I^lamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  wdll  be  reviewed  and 
summarized  by  the  appropriate  r^onal 
office  for  use  fay  the  contract  approving 
authcmty. 

6.  Copies  of  specific  proposed 
ccmtracts  may  be  obtained  from  the 
apiMopriate  r^onal  diiectn  or  his 
designated  public  ocmtact  as  they 
beccnne  available  for  review  and 
commmt. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  prtwosed  contract,  the 
appn^riate  regional  director  shall 
detumine  whether  repidilication  of  the 
notice  and/or  extension  of  the  cxunment 
period  is  necessary. 

Factors  considered  in  nrmlHng  sudi  a 
determination  shall  iiudude,  but  are  not 
limited  to:  (i)  The  «gnifi«^ncir  of  the 
modification,  and  (ii)  the  degree  of 
public  intnest  which  has  been 
expressed  ovn  the  course  (rfthe 
negotiations.  As  a  minimuni,  the 
regional  director  shall  fuinidi  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Acnmym  Definitiona  Used  iferein 

BON    Basis  of  Negotiation 
BCP    Boulder  Canyon  Project 
Redamation    Bureau  of  Reclamation 
CAP    Central  Arizona  Project 
CUP    Central  Utah  Project 
CVP    Central  Valley  Project 
CRSP    Colorado  River  Storage  Project 
DftMC    Drainage  and  Minor 

Construction 
FR    Federal  Segisler 
IDD    Irrigation  and  Drainage  District 
ID    brigation  District 
M&I '  Munidpal  and  Industrial 
NEPA    NationaLEnvironmental  Policy 

Act 
OftM— Operation  and  Maintenance 
P-SMBP— Pick-Sloan  Missouri  Basin 

Program 
PPR— Present  Perfeded  Right 
RRA— Redamation  Reform  Ad 
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R&B — ^Rehabilitation  and  Betterment 
SOD— Safety  of  Dams 
SRPA — Smdl  Redamation  Projects  Ad 
WCUA — ^Water  Conservation  and 

Utilization  Act 
WD— Water  Distrid 

Pacific  Northwest  Region:  Bureau  of 
Redamation,  1150  Nortii  Curtis  Road, 
Suite  100,  Boise,  Idaho  83706-1234, 
telephone  208-378-5223. 

New  contract  actions: 

21.  Wenatchee  Heights  Reclamation 
Distrid,  Washington:  Deferment 
centred  for  the  deferment  of  the 
Distrid's  annual  installments  due  in 
2001  and  2002  under  a  Drought  Ad  loan 
contrad. 

22.  Individual  irrigation  watw  usen. 
Rogue  River  Basin  Ftojed,  Oregon: 
Water  service  contract  to  provide  1,029 
acre-fiset  of  stored  water  from  Lost  Creek 
Reservoir  (a  Corps  of  Enginews  project) 
fat  the  purpose  of  irrigation. 

Completed  contracts  actions: 
9.  North  Unit  ID,  Deschutes  I^jed, 
Oregon:  Repaymmt  contract  for 
reiiE^ursable  cost  of  dam  safety  repairs 
to  Wickiup  Dam  under  the  SOD 
program.  Contrad  executed  on  April  4. 
2001. 

15.  Odioco  ID,  Oooked  River  Project, 
Oregon:  Contrad  for  the  deferment  the 
Distoid's  annual  installment  due 
December  31, 2000  and  2001,  under  tiie 
Ochoco  Dam,  SOD  repayment  oontracL 
Contract  executed  on  April  12, 2001. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898, 
telephone  916-978-5250. 

New  contract  action: 

49.  Contra  Costa  WD.  CVP,  California: 
Amend  water  service  oonliad  No.  I75r 
3401A  to  extend  the  date  for 
renegotiation  of  tiie  provisions  of 
contrad  Article  12,  "Water  Shortage  and 
Appmtionment" 

Discontinued  contract  actions: 

16.  Madera  and  Lindsav-Strathmore 
IDs,  and  Delta  Lands  Reclamation 
Distrid  No.  770,  CVP.  Califbinia: 
Execution  of  2-  to  3-year  Warren  Act 
contracts  for  conveyance  (rf  non-Pro jed 
water  in  the  Friant-Kem  and/or  Madera 
Canals  when  excess  cq>adty  exists. 

18.  Centerville  Communi^  Services 
District,  CVP,  California:  A  long-term 
supplemental  repayment  contract  for 
reimbursement  to  the  United  States  for 
conveyance  costs  associated  with  CVP 
water  conveyed  to  Centerville. 

24.  aty  of  Folsom,  CVP,  California: 
Contrad  to  amend  their  water  rights 
settlement  contrad's  point  of  diversion. 

Completed  contrad  action: 

40.  Qear  Creek  Community  Sovices 
District,  CVP,  Califnnia:  Contract  to 
transfw  tide  of  distribution  system  to 


the  Distrid.  Contract  was  executed  Mav 
29, 2001. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  PO  Box  61470  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
Nevada  89006-1470,  telephone  702- 
293-8536. 

New  contrad  actions: 

62.  Robson  Communities,  Southern 
Arizona  Water  Rights  SetUement  Ad, 
Arizona:  United  States  contract  with 
Robson  Communities  for  the  sale  of 
1,618  acre-feet  of  long-term  water 
storage  credits  accrued  in  Tucson 
during  calendar  year  2000. 

63.  Cites  of  chandler  and  Mesa.  CAP, 
Arizona:  Amendments  to  the  CAP  M&I 
water  service  subcontracts  of  the  dties 
of  Chandler  and  Mesa  to  remove  the 
language  stating  that  dired  effluent 
exdbange  agreements  with  Indian 
Communities  are  subject  to  the  "pooling 

COttO^t" 

Completed  contract  actions: 

33.  ASARGO  Inc.,  CAP,  Arizona: 
Amendment  to  extrad  deadline  for 
giving  notice  of  termination  on 
exrhange  subomtract  to  December  31. 
2001. 

34.  BHP  Coppw,  Inc.,  CAP,  Arizima: 
Amendment  to  extend  deadline  for 
giving  notice  of  termination  on 
exchange  subcontract  to  December  31, 
2001. 

35.  Cypras  Miami  Mining 
Corpixation,  CAP,  Ariaooa:  Amendment 
to  extend  daadHne  forgiving  notice  of 
termination  on  exdiange  subcontrad  to 
December  31, 2001. 

Upper  Cotondo  Region:  Bureau  of 
Raclamaticm.  125  South  State  Street, 
Room  6107,  Salt  Lake  Qty.  Utah  84138- 
1147,  telephone  801-524-3691. 

The  Upper  Colorado  Region  has  no 
iq>dates  to  report  for  this  quarter.  Please 
refer  to  die  March  5  and  April  27, 2001, 
publications  of  this  notice  for  current 
contrad  actions. 

(keat  Plains  Region:  Bureau  of 
Reclamation.  PO  Box  36900.  Federal 
Building.  316  North  26th  Street. 
Billings.  Montana  59107-6900. 
telephone  406-247-7730.  New  contrad 
actions: 

44.  Clark  Canyon  Watw  Supply 
Company,  East  Bmch  Unit,  Montana: 
Initiating  renewal  of  contrad  No.  14- 
06-600-3592  which  expires  Decembw 
31, 2005. 

45.  East  Bench  ID,  East  Bench  Unit, 
Montana:  Initiating  renewal  of  contrad 
No.  14-06-600-3593  which  expires 
December  31,  2005. 

46.  Pueblo  Board  of  Water  Works, 
Fiyingpan-Arkansas  Project,  Colorado: 
Water  conveyance  contract  expires  in 
October  of  2002.  Initiating  negotiation 
for  renewal  of  a  water  conveyance 
contrad  for  annual  conveyance  of  up  to 


750  acre-feet  of  non-project  water 
through  the  Nast  and  Boustead  Tunnel 
System. 

47.  City  of  Dickinson.  P-SMBP,  North 
Dakota:  In  accordance  with  Public  Law 
106-566,  a  BON  has  been  prepared  to 
amend  contract  No.  9-07-6O-W0384 
which  will  allow  the  City  to  pay  a  lump- 
sum payment  in  lieu  of  its  remaining 
repayment  obligation  for  construction 
costs  assodated  with  the  bascule  gate. 
Modified  contract  actions: 

5.  aty  of  Rapid  Qty,  Rapid  Valley 
Unit,  P-SMBP,  South  Dakota:  Contract 
renewal  for  storage  capacity  in  Pactola 
Reservoir.  A  temporary  (1  year  not  to 
exceed  10,000  AF)  water  service 
contract  will  be  executed  with  the  City 
of  Rapid  Qty,  Rapid  Valley  Unit,  for  use 
of  water  from  Pactola  Reservoir.  A  long- 
term  storage  contrad  is  being  negotiateid 
for  water  stored  in  Pactola  Reservoir. 

34.  Glendo  Unit,  P-SMBP,  Wyoming: 
Contract  renewral  for  long-term  water 
service  contracts  with  Buibank  Ditch. 
New  Grattan  Ditch  Company, 
Torrington  ID,  Lucerne  Caiud  and  Power 
Company,  and  Wright  and  Murphy 
Ditch  Company. 

35.  Glendo  Unit.  P-SMBP,  Nebraska: 
Contract  renewal  far  long-term  wraler 
service  contracts  with  Bridgeport, 
Enterprise,  and  Mitchell  JDa,  and 
Central  Nebraska  Public  Power  and  ID. 

37.  Belle  Fourche  ID,  Belle  Fourche 
Project,  South  Dakota:  Belle  Fourche  ID 
has  requested  a  $25,000  reduction  in 
construction  repayment  Negotiations 
are  pending  resolution  of  contract 
language. 

40.  Louis  F.  Polk,  Jr.  (Individual). 
Shoshone  Projed,  Buffdo  Bill  Dam, 
Wyoming:  Renewal  of  exchange  water 
service  contract  not  to  exceed  500  acre- 
fset  of  water  to  service  249  acres. 
Completed  contract  actions: 

7.  Northern  Cheyenne  Indian 
Reservation,  Yellowtail  Unit,  Lowrer 
Bighorn  Division.  P-SMBP.  Montana: 
The  Northern  Cheyenne  Reserved  Water 
Rights  Settiement  Ad  of  1992  allocates 
to  the  Tribe,  30,000  acre-feet  of  water  - 
per  year  stored  at  Bighorn  Reservoir, 
Montana.  In  accordance  with  section  9 
of  the  Act,  Redamation  and  the  Tribe 
must  negotiate  an  agreement  for  the 
water,  lue  Tribe  is  to  pay  the  United 
Stetes  both  >.  ^pital  and  OftM  costs  for 
water  the  Tribe  uses  or  sells  from  this 
storage  for  MftI  pur}  >-'   )S.  Reclamation 
a"  '  the  Tribe  are  coi^unuing  to 
n  ^odatethetermsof  the  Agreement. 
The  agreem    it  has  been  sent  to  the 
Tribe  for  signature.  A  date  for  execution 
has  not  been  scheduled.  Storage 
agreement  was  signed  June  12,  2001,  at 
the  Tribal  Headquarters  in  Lame  Deer, 
Montana. 
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17.  Nueces  River  Project,  Texas: 
Recalculate  existing  contract  repayment 
schedule  to  conform  with  the  provisions 
of  the  Emergency  Drought  Relief  Act  of 
1996.  The  revised  schedule  is  to  reflect 
a  5-year  deferment  of  payments. 
Received  approval  of  Uie  BON  from  the 
Commissioner  and  a  public  notice  has 
been  printed  in  the  Corpus  Christi 
Caller-Times.  Contract  amendment  for 
deferment  and  extension  of  repajrment 
obligation  has  been  executed. 

25.  Green  Mountain  Project,  Colorado: 
Historic  user  pool  surplus  water  for 
municipal  recreation.  This  agreement  is 
with  the  Qty  of  Grand  Junction,  City  of 
Fruita,  and  die  Town  of  Palisade. 
Contract  has  been  executed. 

32.  Virginia  L.  and  Earl  K.  Sauerwein 
(Individual),  Shoshone  Project,  Buffalo 
Bill  Dam,  Wyoming:  Exchange  water 
service  contract  not  to  exceed  100  acre- 
feet  of  water  to  service  126  acres. 
Contract  has  been  executed. 

36.  Tom  (keen  County  and 
Improvement  District  No.  1,  San  Angelo 
Project,  Texas:  The  District  has 
requested  a  deferment  of  its  2001 
construction  payment.  Received 
approval  of  the  BON  and  delegation  of 
authority  to  execute  an  amendment  for 
deforment  of  the  2001  construction 
charge  installment  from  the 
Commissioner.  A  public  notice  has  been 
printed  in  the  San  Angelo  Times. 
Contract  amendment  for  deferment  of 
the  2001  repayment  obligation  has  been 
executed. 

Dated:  July  31,  2001. 
BUubath  Cordora-HarriMii, 

Deputy  Director,  Office  of  Policy. 

(FR  Doc.  01-19556  Filed  8-3-01;  8:45  am] 
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AOENCV:  International  Trade 

Commission. 

ACTION:  Notice. 


r:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  ("ID")  of 
the  presiding  administrative  law  judge 
("ALJ")  in  the  above-captioned 
investigation  terminating  the 


Investigation  as  to  respondent  Rain  Bird 
Manufacturing  Corporation  ("Rain 
Bird")  on  the  basis  of  a  settlement 
agreement  reached  between 
complainant  L.R.  Nelson  Corp. 
("Nelson")  and  Rain  Bird. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurent  de  Winter,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
708-5452.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-Line)  at  http:// 
dockets.usitc.gov/eol.public.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this 
investigation,  which  concerns 
allegations  of  imfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain 
oscillating  sprinklers,  sprinkler 
components,  and  nozzles,  on  February 
9,  2001.  66  FR  9721.  On  June  26,  2001, 
Nelson  moved,  pursuant  to  19  U.S.C. 
1337(c)  and  Commission  rule  210.21(a), 
to  terminate  the  investigation  with 
respect  to  Rain  Bird,  asserting  that  it 
had  reached  a  settiement  agreement 
with  Rain  Bird  regarding  the  alleged 
infringement  of  the  patent  in 
controversy,  U.S.  Letters  Patent 
6,036,117. 

On  July  9,  2001,  the  presiding  ALJ 
issued  an  ID  (Order  No.  11)  terminating 
the  investigation  as  to  Rain  Bird  on  the 
basis  of  the  settiement  agreement. 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  Commission  rule  210.42  (19  CFR 
210.42). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
dining  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street.  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000. 

Issued:  July  31,2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-19592  Filed  8-3-01;  8:45  am] 

BHJJNO  CODE  7aa»-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcwnent  Adminittration 

In  the  Mattar  of  Rosalind  A.  Croppar, 
M.D.;  Grant  of  Application 

On  Jime  15, 1999,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Rosalind  A.  Cropper, 
M.D.  (Respondent),  proposing  to  deny 
her  pending  application  for  a  DEA 
Certificate  of  Registration  in  the  State  of 
Tennessee,  pursuant  to  21  U.S.C.  823(f), 
and  revoke  her  DEA  Certificate  of 
Registration  (BC0747381,  as  a 
practitioner  in  the  State  of  Louisiana, 
under  21  U.S.C.  823(f),  824(a)(1)  and 
824(a)(4),  on  the  grounds  that  her 
registration  would  be  inconsistent  with 
the  public  interest.  The  Order  to  Show 
Catise  alleged,  in  substance  that: 

(1)  Between  September  r  991  and  May 
1992,  Respondent  dispensed 
methadone,  a  Schedule  n  controUed 
substance,  to  drug-dependent  persons 
for  detoxification  or  maintenance 
treatment  without  being  registered  as  a 
narcotic  treatment  program  as  required 
pursuant  to  21  U.S.C.  823(g). 

(2)  Respondent  entered  into  a 
Memorandiun  of  Agreement  (MOA) 
with  DEA,  efiisctive  between  July  11, 
1995,  and  July  10, 1998,  in  which  she 
agreed  to  maintain  a  log  of  all 
methadone  that  she  prescribed, 
dispensed,  or  admimstered  and  to  send 
a  copy  of  such  log  to  the  DEA  New 
Orleans  Field  Division  quarterly.  In  this 
MOA  Respondent  also  agreed  to  notify 
DEA  quarterly  if  she  did  not  prescribe, 
dispense,  or  administer  any  methadone. 
While  and  after  this  MOA  was  in  effect, 
Respondent  failed  to  send  any  copies  of 
any  log  or  to  otherwise  notify  DEA  of 
any  activity  pertaining  to  her  handling 
or  not  handling  methadone. 

(3)  On  April  22, 1992,  the  State  of 
Louisiana  Methadone  Authority, 
Division  of  Alcohol  and  Drug  Abuse, 
Office  of  Human  Services,  Department 
of  Health  and  Hospitals  (Methadone 
Authority)  denied  Respondent's 
application  of  Septembw  12, 1991.  to 
operate  a  Methadone  Treatment 
Program. 

(4)  Respondent  knew  or  should  have 
know  that  DEA,  efiiactive  May  10, 1995. 
denied  her  application,  dated 
September  6. 1991.  to  be  registered  as  a 
Narcotic  Treatment  Program  pursuant  to 
a  final  order  issued  by  the  DEA  Deputy 
Administrator.  60  FR  18143  (1995). 

(5)  Respondent  materially  falsified  an 
appUcation  for  a  DEA  Certificate  of 
Re^stration  dated  February  2. 1998.  by 
indicating  that  she  never  had  a  Federal 
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controlled  substance  registration  denied 
or  restricted  and  that  she  never  had  a 
State  professional  license  denied,  based 
upon  the  actions  taken  by  the 
Methadone  Authority  and  DEA  as  set 
forth  above. 

Respondent  filed  a  timely  request  for 
a  hearing  on  the  issues  raised  in  the 
Order  to  Show  Cause.  Following  pre- 
hearing procedures,  a  hearing  was  held 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner  in  Memphis,  Tennessee, 
on  January  11  and  12,  2000.  At  the 
hearing,  both  parties  called  witnesses 
and  introduced  documentary  evidence. 
After  the  hearing,  both  parties  submittsd 
proposed  findings  of  fact,  conclusions  of 
law,  and  argument  On  May  24,  2000, 
Judge  Bittner  issued  her  Opinion  and 
Recommended  Ruling,  recommending 
that  Respondent's  application  for  DEA 
registration  be  granted.  On  Jtme  13, 
2000,  the  Government  filed  Exceptions 
to  the  Opinion  and  Recommendml 
Ruling  of  the  Administrative  Law  Judge. 
On  July  11,  2000,  counsel  for 
Respondent  filed  a  Motion  for  Leave  to 
Withdraw  that  was  granted  by  Judge 
Bittner  by  a  Ruling  dated  July  24,  2000. 
On  July  17,  2000,  Judge  Bittiier 
transmitted  the  record  of  these 
proceedings  to  the  then-Acting  Deputy 
Administrator. 

The  Acting  Administrator  has 
considered  ti^e  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Acting 
Administrator  adopts  in  full,  the 
Recommended  Ruling  and  Findings  of 
Fact  of  the  Administrative  Law  Judge. 
The  Acting  Administrator  adopts  the 
Conclusions  of  Law  set  forth  by  the 
Administrator  Law  Judge,  except  with 
regard  to  the  evidentiary  ruling  set  forth 
below.  His  adoption  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues,  and  conclusions  herein;  or  of  any 
fiulure  to  mention  a  matter  of  fact  or  of 
law. 

The  first  issue  that  will  be  addressed 
is  the  evidentiary  ruling.  At  the  hearing, 
the  Government  introduced  testimony 
that  two  patients  from  a  narcotic 
treatment  program  were  transferred  to 
Respondent  for  the  treatment  of  narcotic 
addiction.  Respondent's  counsel 
objected  to  this  testimony  on  the  basis 
of  the  "best  evidence  rule."  as  codified 
by  Rules  1002, 1003.  and  1004  of  the 
Federal  Rules  of  Evidence,  arguing  that 
the  best  evidence  of  this  purported 
transfer  would  be  the  records  of  the 
narcotic  treatment  program.  The  Acting 
Administrator  fin<b  that  Judge  Bittner 
correctly  admitted  die  testimony,  but 
reaches  this  conclusion  for  difflOTent 
reasons. 


In  her  analysis  regarding  the 
admissibility  of  this  testimony,  Judge 
Bittner  found  that  "[t]he  Federal  Rules 
of  Evidence  (with  the  exception  of  those 
pertaining  to  hearsay)  generally  apply  to 
these  proceedings."  "The  Acting 
Administrator  disagrees,  and  finds 
instead  that  the  Federal  Rules  of 
Evidence  (FRE)  do  not  apply  direcUy  to 
these  proceedings,  based  on  the 
following  analysis. 

In  Klinestiver  v.  Drug  Enforcement 
Administration.  606  F.2d  1128  (D.C.  Cir. 
1979),  the  court  addressed  inter  alia 
issues  concerning  the  admissibility  of 
evidence  in  DEA's  administrative 
proceedings.  In  the  context  of 
[tetitioner's  argument  that  DEA's 
decision  was  improperly  based 
exclusively  on  hearsay  testimony,  the 
court  foimd  with  regard  to  21  CFR 
1316.59(a),  governing  the  admission  of 
evidence  in  these  proceedings,  that 
"[t]he  history  of  this  regulation 
convinces  us  that  DEA  never  intended 
to  bind  itself  to  a  higher  standard  of 
admissibility  than  that  prescribed  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
556(d),  which  permits  the  introduction 
of  'any  oral  or  documentary  evidence.' " 
The  Klinestiver  court  then  held  "that 
nothing  in  21  CFR  1316.59(a)  requires 
DEA  to  limit  admissible  testimony  to 
that  which  would  be  acceptable  in  a 
jury  trial  or  imder  the  Federal  Rides  of 
Evidence."  606  F.2d  at  1130.  See  also 
Richardson  v.  Perales.  402  U.S.  389,  409 
(1971):  Calhoun  v.  Bailar.  626  F.2d  145, 
148  (9th  Cir.  1980),  cert,  denied,  452 
U.S.  906  (1981):  Sinatra  v.  Heckler.  566 
F.  Supp,  1354, 1358  (E.D.N. Y.  1983). 
Thus,  unless  modifieid  by  agency  ndes, 
evidence  is  admitted  in  administrative 
proceedings  in  accordance  with  5  U.S.C. 
556(d)  of  the  APA,  which  provides  that 
"[a]ny  oral  or  documentary  evidence 
may  be  received,  but  the  agency  as  a 
matter  of  policy  shall  provide  for  the 
exclusion  of  irrelevant,  immaterial,  or 
imduly  repetitious  evidence."  5  U.S.C. 
556(d)  (2000).  Anderson  v.  United 
States.  799  F.  Supp.  1198, 1202  (Q.  Int'l 
Trade  1992).  See,  e.g..  Puckett  v.  Chater, 
100  F.3d  730,  734  (lOUi  Cir.  1996); 
Director  of  the  Office  of  Thrift 
Supervision  v.  Lopez,  960  F.2d  958, 964, 
n.ll  (11th  Cir.  1992).  The  sections 
governing  these  proceedings  found  in  21 
Code  of  Federal  Regulations  contain  no 
references  to  the  FRE;  and  21  CFR 
1316.59,  governing  the  submission  and 
receipt  of  evidence  in  these 
proceedings,  requires  only  that  admitted 
evidence  be  "competent,  relevant, 
material,  and  not  unduly  repetitious." 
The  FRE  themselves  bolster  the 
conclusion  that  they  are  inapplicable. 
FRE  Rule  1101,  regarding  the 


applicability  of  the  FRE,  does  not  state 
that  the  Rules  are  applicable  to 
proceedings  piusuant  to  the  APA.  The 
Acting  Administrator  therefore  finds 
that  the  FRE  do  not  apply  direcUy  to 
these  proceedings,  but  may  be  used  for 
guidance,  where  they  do  not  conflict 
with  agency  regulations.  See  Sinatra  v. 
Heckler.  566  F.  Supp.  1354, 1358 
(E.D.N.Y.  1983). 

The  Acting  Administrator  finds  as 
follows.  Respondent  is  a  physician.  She 
graduated  frt>m  MeHany  Medical 
College  (MeHarry)  in  1977,  completed 
an  internship  at  a  United  States  Public 
Health  Service  Hospital  in  New  Orleans, 
Louisiana,  and  then  served  in  the 
National  Health  Service  Corps  for  two 
years.  She  then  returned  to  New  Orleans 
and  completed  a  residency  at  the  same 
hospital  where  she  had  interned. 
Following  a  fellowship  at  the  National 
Institutes  of  Health  she  returned  to 
MeHarry  to  teach  and  then  studied 
health  policy  at  Brandeis  University. 
Respondent  returned  to  New  Orleans  to 
enter  the  private  practice  of  internal 
medicine  in  1986,  and  obtained  a  DEA 
registration  as  a  practitioner  on 
Decembor  29, 1986.  While  in  private 
practice.  Respondent  was  also  medical 
director  of  Desire  Narcotic 
Rehabilitation  Center  (Desire),  a  DEA- 
registered  narcotic  treatment  program  in 
New  Orleans. 

Respondent  testified  that  in  1987  or 
1988  she  became  aware  of  the 
association  between  intravenous  drug 
use  and  HIV/ AIDS.  At  some  point, 
Respondent  asked  the  Desire 
administration  for  permission  to  write  a 
grant  application  to  obtain  funding  for 
primary  care  of  HIV-positive  substance 
abusers.  Respondent  testified  that  Desire 
received  the  funding,  but  that 
management  decided  to  spend  the 
money  on  counseling  and  other  services 
instead  of  primary  care.  As  a  result, 
according  to  Respondent,  addicts  came 
to  her  private  practice  for  medical 
treatment.  Respondent  further  testified 
that  many  of  the  medical  problems  these 
patients  presented  were  associated  with 
HTV/AIDS  rather  than  substance  abuse. 
•When  Respondent  first  started  treating 
this  population  she  had  125  patients 
who  were  HIV  positive;  of  these, 
seventy-two  had  AIDS. 

Respondent  testified  that  narcotic 
treatment  centers  did  not  want  to 
become  involved  in  the  medical 
management  of  patients  with  HIV. 
Respondent  further  testified  that  there 
was  a  reaction  between  methadone  and 
other  medications,  and  that  when  she 
recommended  to  the  management  of  the 
center  where  she  worked  that  HIV- 
positive  patients  receive  a  lower  dosage 
of  methadone,  "we  began  to  differ  on 
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how  things  should  be  done." 
Consequently,  according  to  Respondent, 
in  1989  she  resigned  as  medical 
diiector,  but  HIV-positive  patients 
continued  to  come  to  her  private 
practice  and  she  needed  to  treat  both 
their  medical  conditions  and  their 
substance  abuse,  including  withdrawal 
imnptoms.  Respondent  further  testified 
that  she  had  used  methadone  as  an 
analagesic  to  treat  patients  who  were 
not  addicted. 

Respondent  testified  that  DEA 
informed  her  that  it  had  received 
anonymous  calls  from  persons  who  said 
that  she  was  treating  addicts.  DEA  also 
inibrmed  Respondent  that  if  she  was 
treating  these  patients  she  needed  to 
obtain  a  DEA  registration  as  a  narcotic 
treatment  program.  Respondent  further 
testified  that  she  no  intention  of  treating 
addiction,  but  was  willing  to  obtain  the 
additiraal  license  if  it  was  necessary  to 
treat  medical  patients  who  were 
withdrawn. 

Respondent  also  testified  that 
someone  from  a  state  agency  informed 
her  that  she  needed  to  be  part  of  an 
organization  or  a  corporation  in  order  to 
become  a  narcotic  treatment  program, 
that  she  hired  an  attorney  to  form  a 
corporation,  and  that  the  attorney  told 
her  he  had  formed  the  corporation 
Rosalind  A.  Cropper,  Inc.  On  September 
6. 1991,  Rosalind  A.  Cropper,  Inc.  filed 
an  application  for  DEA  registration  as  a 
narcotic  treatment  program. 

A  DEA  Diversion  Investigator  (D/I)  of 
DEA's  New  Orleans  Field  Division 
described  narcotic  treatment  programs 
as  fiKilities  that  provide  methadone  or 
levD-alphacetyhnethadol  (LAAM)  (both 
of  which  are  Schedule  II  controlled 
substances)  to  persons  who  are  addicted 
to  heroin  or  morphine-like  drugs.  The 
D/I  testified  that  most  narcotic  treatment 
prt^iams  provide  the  medications  for 
patients  to  take  home,  but  that  the 
programs  may  also  administer  the 
memcations,  i.e.  provide  them  to 
patients  to  take  while  at  the  clinic. 

The  D/I  testified  that  DEA  coordinates 
mitten  concerning  narcotic  treatment 
programs  with  various  state  agencies 
because  DEA  cannot  issue  a  registration 
without  pricw  state  q)proval.  In 
Louisiana,  according  to  the  D/I,  DEA 
coordinates  narcotic  treatment  program 
registrations  with  the  Department  of 
Health  and  Hospitals,  the  State 
Methadone  AuUiority,  and  the  Division 
of  Narcotics  and  Dangerous  Drugs. 

The  D/I  testified  that  DEA  also  works 
witii  the  federal  Food  and  Drug 
Administration  (FDA),  which  issues  a 
s^Mnte  license  to  narcotic  treatment 
programs;  both  the  FDA  license  and  the 
state  licenses  are  raquired  fbr  DEA 
ragistntion.  The  FDA  has  also 


promulgated  regulations  governing  the 
medical  treatment  of  patients  of 
Narcotic  treatment  programs  with 
respect  to  the  dosages  dispensed  to 
them  and  the  number  of  "take  home" 
doses  they  are  permitted  to  have. 
According  to  the  D/I,  the  only 
controlled  substances  that  narcotic 
treatment  programs  are  permitted  to  use 
in  treating  narcotic  addiction  are 
methadone  and  LAAM,  and  the 
programs  may  not  dispense  these 
medications  by  prescription.  Methadone 
is  used  primarily  by  narcotic  treatment 
programs  to  treat  narcotic  addiction.  It 
is  less  commonly  used  to  treat  severe 
pain. 

The  D/I  testified  that  in  order  to 
operate  as  a  narcotic  treatment  program 
in  Louisiana,  a  physician  must  have  a 
state  medical  license,  a  state  controlled 
dangerous  substance  number  issued  by 
the  Department  of  Health  and  Hospitals, 
a  separate  state  controlled  dangerous 
substance  number  for  the  narcotic 
treatment  program,  and  a  DEA 
Registration  as  a  narcotic  treatment 
program.  The  D/I  further  testified  that 
the  first  license  required  is  issued  by  the 
Louisiana  State  Methadone  Authority 
(Methadone  Authority),  which 
determines  whether  it  is  a  need  for  a 
narcotic  treatment  program  in  the 
proposed  location.  According  to  the 
D/I,  if  the  Methadone  Authority  gives  its 
approval,  the  applicant  applies  for  state 
controlled  substance  registration  and, 
after  obtaining  it,  applies  to  DEA  and 
FDA. 

Practitioners  who  are  not  registered  as 
narcotic  treatment  programs  may  treat 
addicted  patients  with  methadone  only 
as  permitted  by  21  CFR  1306.07(b).  This 
provision,  known  as  the  "three-day 
rule,"  is  as  follows: 

Nothing  in  this  section  shall  prohibit  a 
physician  who  is  not  specifically  registered 
to  conduct  a  narcotic  treatment  program  from 
administering  (but  not  prescribing)  narcotic 
drugs  to  a  person  for  the  purpose  of  relieving 
acute  withdrawal  symptoms  when  necessary 
while  arrangements  are  being  made  for 
refiarTal  for  treatment.  Not  more  than  one 
day's  medication  may  be  administered  to  the 
person  or  fbr  the  person's  use  at  one  time. 
Sbch  emergency  treatment  may  be  carried 
out  for  not  more  than  three  days  and  may  not 
be  renewed  or  extended. 

Registrants  must  use  official  DEA 
order  forms,  known  as  DEA  form  2228, 
to  transfer  Schedule  II  or  narcotic 
Schedule  III  controlled  substances  to 
another  registrant.  A  registrant  seeking 
to  purchase  or  otherwise  receive  these 
substances  must  obtain  the  forms, 
which  are  preprinted  with  that 
registrant's  name,  DEA  number,  and 
address,  frt>m  a  DEA  office.  The  forms 
are  in  triplicate:  the  receiving  registrant 


fills  out  the  form,  send  the  first  two 
copies  to  the  registrant  who  is  supplying 
the  drugs,  and  keeps  the  third  copy. 
When  the  goods  are  received,  the 
receiving  registrant  fills  out  receipt 
information  on  that  copy.  The  supplier 
lists  additional  information  on  the  first 
two  copies,  ke^s  the  top  copy,  and 
send  the  second  one  to  DEA. 

The  D/I  testified  tiiat  on  August  27. 
1991,  an  anonymous  person  telephoned 
the  DEA  New  Orleans  office  and  told 
her  that  Respondent  was  treating  him 
for  HIV.  The  caller  also  said  that 
Respondent  was  a  drug  coimselor  at  the 
Desire  Narcotics  Rehabilitation  Center, 
and  that  Respondent  was  prescribing 
medication  for  Medicaid  patients  and 
having  the  patients  fill  tbe  prescriptions 
and  then  return  the  medication  to  her 
for  her  to  distribute  among  all  her 
patients.  The  D/I  testified  that  such  a 
practice  would  contravene  DEA 
regulations  because  a  prescription  may 
only  be  authorized  for  ths  end  user; 
physicians  may  not  issue  {Hescriptions 
forgeneral  office  tise. 

Ine  D/I  testified  that  the  anonymous 
caller  also  told  her  that  the  prescriptions 
at  issue  were  being  filled  at  Egle's 
Pharmacy  in  New  Orleans,  gave  the 
name  of  the  pharmacist  fillkig  them, 
and  that  Respondent  had  said  that  the 
prescriptions  must  be  filled  at  this 
pharmacy. 

The  D/I  testified  that  on  September  6, 
1991,  she  received  a  telephone  call  from 
the  clinical  administrator  of  the 
Metropolitan  Treatment  Center 
(Metropolitan),  a  DEA-registered 
narcotic  treatment  program  in  New 
Orleans.  This  individual  told  the  D/I 
that  one  of  the  Metropolitan's  patients 
had  received  a  prescription  for 
methadone  from  Respondent.  The  D/I 
testified  that  patients  in  narcotic 
treatment  programs  are  released  from 
the  program  if  they  receive  methadone 
from  an  outside  source.  That  same  day 
the  D/I  faxed  the  pharmacist  at  Egle's 
Pharmacy  a  copy  of  21  CFR  1306.07. 
quoted  above. 

Also  on  September  6, 1991,  as  noted 
above.  Respondent  executed  an 
application  for  registration  as  a  narcotic 
treatment  program  in  the  name  of 
Rosalind  A.  Cropper,  Inc.  The 
application  requires  the  applicant  to  list 
its  FDA  approval  number,  respondent 
wrote  "poiding."  The  applicant  also 
requires  the  applicant  to  list  the 
"Current  State  License  Number  for  the 
State  in  which  you  are  applying  for 
Registration;"  Respondent  listed  her 
Louisiana  practitioner's  controlled 
substance  license  number. 

On  September  20. 1991.  two  DEA  D/ 
I's  visited  Egle's  Pharmacy  and  spoke  to 
the  previously  identified  pharmadsL 
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The  pharmacist  told  the  investigators 
that  Respondent  had  faxed  him  a 
methadone  prescription  but  that  he  did 
not  fill  it  because  he  had  learned  that 
Respondent  was  not  registered  to 
operate  a  methadone  treatment  program. 
The  pharmacist  also  said  that 
Respondent  had  given  him  a  list  of  ten 
patients  she  intended  to  treat  for 
narcotic  addiction  and  told  him  that  she 
believed  she  could  write  methadone 
prescriptions  for  this  purpose. 

On  October  3, 1991,  a  D/I  sent 
Respondent  a  copy  of  DEA's  regulations 
pertaining  to  registration  of 
practitioners,  security,  narcotic 
treatment  programs,  recordkeeping,  and 
order  forms.  On  October  28, 1991, 
Respondent  telephoned  the  D/I  and  said 
that  her  security  system  had  been 
installed  and  she  was  ready  for  DEA  to 
inspect  her  office.  However,  on 
November  7, 1991,  the  FDA  informed 
the  D/I  that  neither  it  nor  the 
Methadone  Authority  had  received  an 
application  from  Respondent. 

On  November  12, 1991,  Respondent 
left  a  message  for  the.D/I  asking  the 
status  of  her  DEA  application.  The  D/I 
returned  the  call  the  next  day  and  told 
Respondent  that  the  FDA  and  the 
Methadone  Authority  did  not  have 
applications  from  her.  On  November  19, 

1991,  Respondent  called  the  D/I  again 
and  said  that  she  did  not  need  a  state 
license  to  operate  a  narcotic  treatment 
program  because  she  was  already 
licensed  by  the  state  as  a  practitioner. 
The  D/I  testified  that  she  advised 
Respondent  that  her  state  license  as  a 
practitioner  cotild  not  be  used  to  operate 
a  narcotic  treatment  program  and  mat 
she  needed  a  separate  state  license  for 
that  purpose. 

The  D/I  testified  that  on  January  15, 

1992,  Respondent  again  called  her  and 
said  that  someone  at  the  Louisiana 
Department  of  Health  and  Hospitals  had 
advised  her  that  she  did  not  need  to 
obtain  a  state  license.  The  next  day,  the 
D/I  called  both  the  FDA  and  the 
Methadone  Authority.  According  to  the 
D/I,  the  person  she  talked  to  at  the  FDA 
told  her  that  it  had  received  an 
application  frt>m  Respondent,  but  that 
the  application  was  incomplete.  The 
FDA  also  sent  the  D/I  a  copy  of  a  letter 
that  the  FDA  had  sent  to  Respondent  on 
December  6, 1991,  advising  her  of  the 
omissions  in  her  application.  The  D/I 
also  spoke  with  the  head  of  the 
Methadone  Authority,  who  said  that  his 
agency  had  not  received  an  application 
from  Respondent. 

On  March  31, 1992,  Respondent 
called  the  D/I  to  advise  that  she  had 
received  a  state  license,  a  copy  of  which 
she  fexed  to  the  D/I.  This  license,  in 
evidence  as  a  Government  exhibit,  was 


issued  by  the  State  of  Louisiana 
Department  of  Health  and  Hospitals  to 
Rosalind  Cropper,  Inc.,  "to  operate 
substance  ebuse  treatment,"  and  was 
effective  bom  March  28, 1992,  tmtil 
March  31, 1993.  The  D/I  testified  that 
this  license  applied  to  general  substance 
abuse  programs,  but  that  only  the 
Methadone  Authority  could  license  an 
applicant  to  operate  a  narcotic  treatment 
program.  On  April  6, 1992,  the  D/I 
confirmed  with  the  Methadone 
Authority  that  it  had  not  issued  any 
license  to  Respondent. 

On  April  10, 1992,  Respondent  again 
telephoned  the  D/I,  who  told 
Respondent  that  the  Methadone 
Autiiority,  had  advised  the  D/I  that  it 
had  not  issued  the  March  28, 1992 
license.  Respondent  then  s&nt  the  D/I  a 
letter  dated  March  30, 1992,  and 
addressed  to  Respondent  from  the 
Director  of  the  Department  of  Health 
and  Hospitals.  In  that  letter,  the  Director 
advised  Respondent  that  "oiu  records 
indicate  that  you  provide  the  following 
services:  Methadone  treatment." 

The  D/I  contacted  the  Methadone 
Authority  again  on  April  20, 1992.  In 
that  conversation,  the  head  of  the 
Methadone  Authority  stated  that  the 
March  28, 1992,  license  had  been 
"pulled,"  and  that  he  had  telephoned 
Respondent  and  left  a  message  for  her, 
but  she  had  not  returned  his  call.  Also 
on  April  20,  the  D/I  contacted  the  FDA 
and  advised  that  Respondent  had  not 
received  a  license  from  the  Methadone 
Authority  and  that  DEA  would  therefore 
not  process  her  application. 

By  letter  dated  April  22, 1992,  the 
Assistant  Special  Agent  in  Charge  of 
DEA's  New  Orleans  Field  Division 
advised  Respondent  that  the  application 
for  registration  of  Rosalind  Cropper, 
Inc.,  "cannot  be  processed  due  to  your 
failure  to  obtain  state  registration."  The 
letter  noted  that,  "According  to  the 
Louisiana  Department  of  Health  and 
Hospital's  Office  of  Mental  Health, 
Alcohol  and  Drug  Abuse,  now  new 
narcotic  treatment  programs  will  be 
approved  due  to  the  feet  that  several 
treatment  programs  are  open  in  the  New 
Orleans  area  and  these  programs  are  not 
filled  to  capacity."  The  letter  further 
requested  Respondent  to  withdraw  the 
application  for  DEA  registration. 

On  April  22, 1992,  the  head  of  the 
Methadone  Authority  wrote  to  both  the 
Director  of  the  Department  of  Health 
and  Hospitals  and  to  the  Program 
Manager  of  the  Controlled  Dangerous 
Substances  section  within  the 
Department  of  Health  and  Hospitals, 
that  he  tmderstood  that  their  office  had 
issued  Respondent  a  license  to  operate 
a  methadone  treatment  fecility.  "The 
head  of  the  Methadone  Authority  stated 


that  the  Standards  Manual  for  Licensing 
Alcohol  and  Drug  Abuse  Programs 
required  Respondent  to  file  an 
application  "simultaneously  and  in 
triplicate  to  the  Food  and  Drug 
Administration  and  to  the  designated 
State  Methadone  Authority,"  but  that 
his  office  had  not  received  the  necessary 
paperwork.  Consequentiy,  the  head  of 
the  Methadone  Authority  asked  the 
Department  of  Health  and  Hospitals  to 
revoke  the  license  that  department  had 
issued. 

Also  on  April  22,  the  Program 
Manager  wrote  to  the  head  of  the 
Methadone  Authority  advising  that  he 
had  not  issued  Respondent  a  license  to 
operate  a  methadone  clinic.  The 
Program  Manager  stated  that  his  office 
had  completed  its  on-site  inspection 
and  credential  verification  procedures, 
but  that  "we  were  holding 
[Respondent's]  application  as  pending 
imtil  we  received  verification  of  the 
required  Jurisdictional  Approvals."  He 
attached  a  copy  of  a  letter  he  had 
written  to  Respondent,  explaining  that 
he  was  retiuning  her  application 
because  her  facility  was  required  to  be 
"Licensed  and  in  good  standing  with 
Jurisdictional  approvals  from  all 
Agencies/ Authorities  concerned,"  and 
that  she  could  reapply  when  she  had 
obtained  the  necessaiy  approvals. 

On  April  29, 1992,  Respondent  called 
DEA's  New  Orleans  Office  and  spoke  to 
the  D/I  and  her  supervisor.  Respondent 
said  she  did  not  want  to  withdraw  her 
application  and  so  the  order  to  show 
cause  process  was  explained  to  her.  The 
D/I's  supervisor  also  explained  that  DEA 
sought  to  deny  Respondent's 
application  because  she  did  not  have 
the  requisite  state  licensiue.  Respondent 
replied  that  she  would  welcome  a 
hearing  so  that  she  could  publicize  the 
problems  of  HIV-positive  patients  who 
were  taking  methadone.  According  to 
the  D/I,  Respondent  acknowledged  in 
that  conversation  that  she  was  using 
methadone  to  treat  narcotic  addicts  who 
were  suffering  from  AIDS,  and  also 
admitted  that  she  did  not  have  a  license 
to  do  so.  Respondent  further  admitted 
that  the  D/I  had  advised  her  not  to  use 
the  "three-day  rule"  to  operate  a 
narcotic  treatment  program  without  a 
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On  May  4, 1992,  the  D/I,  her 
supervisor,  and  the  Assistant  Special 
Agent  in  Charge  met  with  Respondent 
and  Respondent's  partner.  Respondent 
and  her  partner  expressed  concern 
about  the  process  Respondent  was 
required  to  undergo  to  obtain 
registration  as  a  narcotic  treatment 
program  and  about  whether  DEA  was 
being  pressured  by  outside  sources  to 
deny  her  application.  The  D/I's 
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supervisor  explained  that  in  order  to 
operate  a  narcotic  treatment  program  in 
Louisiana  four  licenses  were  required: 
From  the  Methadone  Authority,  the 
Division  of  Narcotic  and  Dangerous 
Drugs  (the  agency  that  issued  a  state 
controlled  substance  registration 
number),  the  DEA,  and  FDA, 
respectively.  The  D/I  explained  that  all 
applicants  for  registration  as  a  narcotic 
treatment  program  would  be  subject  to 
the  same  requirements.  The  Assistant 
Special  Agent  in  Charge  agreed  to  allow 
Respondent  more  time  to  comply  with 
the  various  state  requirements,  and 
Respondent  said  that  she  would  not 
order  methadone  again  until  she  was 
authorized  to  operate  a  narcotic 
treatment  program. 

On  May  15, 1992,  the  D/I  served  an 
administrative  subpoena  on  the 
pharmacist  in  charge  at  Eagle's 
Pharmacy,  seeking  documents, 
including  order  forms,  prescriptions, 
and  invoices,  reflecting  Respondent's 
transactions  involving  controlled 
substances  with  the  pharmacy.  The 
pharmacist  responded  to  the  subpoena 
three  days  later,  providing  five  order 
forms  for  methadone  tablets  and/or 
liquid  that  Respondent  executed 
between  November  5, 1991,  and  January 
1992.  A  sixth  form  is  dated  May  5, 1992, 
and  shows  that  same  date  as  the  date 
shipped. 

On  June  28. 1992,  the  D/I  again  called 
the  Metiiadone  Authority  and  asked  if 
an  application  from  Respondent  had 
been  received;  the  response  was 
negative. 

On  September  8, 1992,  the  D/I  was 
informed  by  two  other  DEA  D/I's  that 
two  patients  from  the  Oscar  Carter 
Memorial  Rehabilitation  Center  (Oscar 
Carter],  a  I^A-registered  narcotic 
treatment  program  in  New  Orleans,  had 
been  transfsrred  to  Respondent  for 
treatment  of  narcotic  addiction.  The 
investigators  advised  that  these  patients 
had  been  transferred  on  September  6 
and  October  16, 1991,  respectively. 

Subsequently,  on  October  15, 1992, 
Respondent  wrote  to  the  Assistant 
Special  Agent  in  Charge,  enclosing  a 
copy  of  an  application  dated  September 
12, 1991,  to  operate  a  methadone  clinic. 
The  application  is  on  a  preprinted  form 
that  states  it  is  addressed  to  the 
"Louisiana  DHH,  Division  of  Licensing 
and  Certification,  Controlled  Dangerous 
Substances."  In  the  letter,  Respondent 
advised  that  the  Department  of  Health 
and  Hospitals  had  not  responded  to  the 
application  until  October  12, 1992,  and 
th9t  she  therefore  asked  the  DEA  New 
Oleans  office  to  keep  her  DEA 
application  active  until  the  state  had 
time  to  review  her  response. 
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Respondent  testified  that  although  she 
initially  thought  that  the  corporation 
would  need  a  separate  DEA  number, 
DEA  informed  her  that  this  was  not  the 
case,  but  "that  the  physician's  DEA 
number  needed  to  be  registered  with  the 
request  to  do  narcotic  treatment." 
Respondent  further  testified  that  DEA 
sent  her  another  application  form  and 
that: 

It  was  not  my  understanding  that  the 
application  was  to  file  for  a  second  DEA 
number.  And,  in  fact,  I  remember  specifically 
that  [the  D/I's  supervisor]  told  me  that  a  DEA 
number  is  issued  for  the  person  and  not  for 
the  facility.  And  that  a  facility  would  not  get 
a  number,  but  it  would  be  issued  to  the 
physician  or  the  practitioner.  And  because  as 
a  practitioner  I  already  had  a  number,  I  did 
not  need  a  second  number. 

Consequently,  Respondent  listed  her 
practitioner's  number  on  the  form  she 
executed  September  6, 1991. 
Respondent  testified  that  she  was  told 
she  needed  a  state  controlled  substance 
registration  for  the  corporation  and  a 
dispensing  license  as  a  medical 
practitioner  from  the  Medical  Board, 
and  that  she  applied  for  the  dispensing 
license  within  a  month  after  she 
submitted  the  DEA  application. 
Respondent  also  testified  that  it  was  as 
not  her  understanding  that  the 
Methadone  Authority  "would  issue  me 
a  license.  It  was  may  understanding  that 
they  would  clear  me  to  get  a  controlled 
substance  license."  Respondent  further 
testified  that  her  application  to  state 
officials  was  never  denied,  but  that  she 
stopped  pvu^uing  her  efforts  to  open  a 
narcotic  treatment  program. 

Respondent  further  testified  that  after 
she  filed  the  September  1991 
application  with  DEA,  she  continued  to 
receive  calls  from  DEA  claiming  that  she 
was  operating  as  a  methadone  treatment 
program  without  being  registered  to  do 
so.  Her  response  to  DEA  was  that  she 
had  filed  the  application  and  was 
waiting  to  go  through  the  requisite 
procedures.  Respondent  testified  that 
later  she  was  informed  that  she  needed 
to  apply  to  both  the  FDA  and  the  state, 
that  she  filed  an  application  with  the 
FDA,  and  "then  [the  FDA)  said,  well, 
everything  looks  good,  but  we  haven't 
heard  from  the  state.  The  state  then 
received  a  copy  of  exactly  what  I  sent 
to  the  FDA,  and  then  everything  went 
haywire." 

Respondent  testified  that  she  recalled 
receiving  and  responding  to  the 
December  6. 1991.  letter  from  the  FDA, 
and  that  in  reply  to  her  response,  FDA 
told  her  she  had  satisfactorily  addressed 
its  concerns,  but  still  needed  approval 
from  the  Methadone  Authority. 
Respondent  testified  that  in 
consequence  she  met  with  the  head  of 


the  Methadone  Authority,  two  members 
of  the  city  council,  and  other  state 
persoimel  sometime  in  1992.  According 
to  Respondent,  state  personnel  insisted 
that  "they"  had  not  received  her 
application,  although  the  person  at  the 
Methadone  Authority  who  took 
possession  of  the  application  confirmed 
he  had  in  fact  received  it.  Respondent 
further  testified  that  the  head  of  the 
Methadone  Authority  said  he  would  get 
back  to  her,  but  never  did.  Respondent 
also  testified  that  although  she  did  not 
specifically  recall  receiving  the 
Department  of  Health  and  Hospitals' 
April  22, 1992,  letter,  she  did  recall 
receiving  the  application  back. 

With  respect  to  the  May  4, 1992, 
meeting  with  DEA  personnel, 
Respondent  testified  that  her 
communication  with  the  D/I  had  been 
poor,  and  Respondent's  partner 
suggested  that  they  meet  with  the  D/I 
and  her  supervisor.  Respondent  testified 
that  at  the  meeting  the  parties  discussed 
her  suing  methadone  to  treat  substance 
abusers  with  AIDS,  and  that  she  said 
she  imderstood  that  unless  she  obtained 
a  dispensing  license  she  could  treat 
these  patients  with  methadone  only  for 
three  days  and  only  in  her  office. 
Respondent  further  testified  that  the  D/ 
I's  supervisor  agreed  that  there  had  been 
some  confusion  as  to  how  the 
application  should  be  handled,  and  that 
he  suggested  some  additional  steps 
Respondent  should  take.  He  also  agreed 
to  give  Respondent  more  time  to  take 
those  steps. 

Respondent  acknowledged  that  from 
November  1991  imtil  perhaps  Mardi 
1992  she  used  DEA  order  forms  to 
obtain  methadone  from  Egle's 
Pharmacy,  testifying  that  she  did  so 
because  she  needed  methadone  to  treat 
patients  who  came  to  her  office  needing 
emergency  care.  Respondent  testified 
that  she  never  provided  methadone  to  a 
patient  to  take  home,  but  that  she  did 
administer  methadone  to  patients  in  her 
office,  with  the  understanding  that  she 
could  do  so  for  no  more  than  three  days 
at  a  time.  When  asked  whether 
methadone  was  "something  that  you 
either  prescribed  or  dispensed  or 
administered  to  [patients]  for  either  HIV 
and/or  their  opiate  addiction," 
Respondent  replied,  "If  I  did.  it  would 
be  no  more  than  for  three  days  and 
under  emergency  situations  in  the 
office." 

Respondent  further  testified  that  she 
had  a  standing  order  to  purchase 
methadone  from  Egle's  Pharmacy:  Her 
practice  was  to  advise  the  pharmacist 
that  she  needed  enough  methadone  to 
care  for  a  specific  number  of  patients 
and  to  give  him  signed  forms  in  blank; 
when  the  pharmacist  was  able  to  obtain 
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the  methadone,  he  filled  in  the  form  and 
ordered  the  methadone.  Respondent 
denied  requesting  any  methadone  after 
the  May  4  meeting  with  DEA  personnel, 
and  testified  that  she  would  given  the 
order  form  dated  May  5, 1992,  to  the 
pharmacist  at  least  a  week  or  two 
earlier. 

On  Aiigust  31, 1994.  the  Deputy 
Assistant  Administrator  of  DEA's  Office 
of  Diversion  Control  issued  an  Order  to 
Show  Cause  to  Respondent  and  to 
Rosalind  Cropper,  Inc.,  seeking  to 
revoke  Respondent's  DEA  registration  as 
a  practitioner  in  Louisiana  to  deny 
Rosalind  Cropper,  Inc.'s  application  for 
registration  as  a  narcotic  treatment 
program. 

On  April  3, 1995,  the  then-Deputy 
Administrator  of  DEA  issued  a  final 
order  denying  the  application  of 
Rosalind  Cropper,  Inc..  on  grounds  that 
the  applicant  did  not  have  authority 
from  the  FDA  to  dispense  controlled 
substances.  In  the  meantime,  on 
December  6, 1994,  the  Methadone 
Authority  recommended  to  FDA  denial 
of  Respondent's  application  for 
approval  of  a  narcotic  treatment 
program,  and  on  December  16, 1994,  the 
FDA  wrote  to  Respondent  advising  that 
because  the  Methadone  Authority  had 
demed  Rosalind  Cropper,  Inc.'s 
application,  the  FDA  could  not  approve 
it  Respondent  testified  that  she  did  not 
remember  receiving  this  letter. 

On  July  11, 1995,  Respondent  and  the 
DEA  entered  into  a  Memorandum  of 
Agreement  in  lieu  of  further 
proceedings  to  revoke  Respondent's 
DEA  registration  as  a  practitioner.  The 
agreement  provided  that  DEA  would 
renew  Respondent's  registration  subject 
to  Respondent's  agreement  to,  among 
other  things:  (1)  Abide  by  all  federal, 
state,  and  local  statutes  and  regulations 
relating  to  controlled  substances,  with 
specific  reference  to  21 CFR  1306.07;  (2) 
maintain  a  legible  log  of  all  methadone 
prescribed,  dispensed,  or  administered, 
including  information  as  to  the  date,  the 
name  and  address  of  the  patient,  the 
name  of  the  controlled  substance,  the 
strength  and  dosage,  the  form,  the 
reason  for  prescribing,  administering,  or 
dispensing  the  methadone,  and  refilk  (if 
any);  (3)  send  a  copy  of  the  log  quarterly 
to  the  D/I  or  any  of  her  successors  at 
Diversion  Section,  New  Orleans  Field 
Office,  Drug  Enforcement 
Administration,  3838  North  Causeway 
Blvd.,  Suite  1800,  Three  Lakeway 
Center,  Metairie.  Louisiana  70002;  and 
(4)  notify  DEA  if  she  did  not  prescribe, 
dispense  or  administer  methadone 
during  a  particular  quarter. 

The  Memorandum  of  Agreement  also 
stated  that  it  would  remain  in  efiiect  for 
three  years  after  the  last  party  to  the 


agreement  signed  it  and  that 
Respondent  imderstood  that  any 
violation  of  its  terms  coiild  resiUt  in 
proceedings  to  revoke  her  DEA 
re^stration. 

Respondent  testified  that  when  she 
received  the  1994  Order  to  Show  Cause 
she  retained  counsel,  that  she  did  not 
realize  that  the  order  applied  to  her 
practitioner  registration  as  well  as  the 
application  for  a  narcotic  treatment 
program,  and  that  with  respect  to  the 
latter,  "in  all  actuality,  after  May  of  '92, 
because  of  the  problems  and  situation, 
I  kind  of  just  didn't  bother  with  it 
anymore."  Respondent  further  testified 
that  she  was  not  aware  of  the  final  order 
denying  Rosalind  Cropper,  Inc.'s 
application  until  her  present  coimsel 
told  her  about  in  November  1999. 

Respondent  testified  that  she 
understood  that  because  she  had  not 
completed  all  of  the  necessary 
applications  for  the  narcotic  treatment 
program,  DEA  "closed  the  case  and 
didn't  process  that  application." 
Respondent  testified  mat  she  also 
understood  that  if  she  agreed  to  no 
longer  pursue  registration  as  a  narcotic 
treatment  program,  DEA  "would  go 
ahead  and  issue  *  *  *  the  renevral  of 
my  DEA  niunber  *  *  *  And  that  if  I  had 
the  need  to  *  *  *  use  methadone  in  any 
way  within  my  practice,  I  would 
document  and  *  *  *  send  that 
information  on  or  have  it  made  available 
to  {the  D/I]." 

In  support  of  this  testimony. 
Respondent  introduced  into  evidence  an 
affidavit  from  Kern  Reese,  the  attorney 
who  represented  her  in  the  1994  show 
cause  proceeding.  Mr.  Reese  stated  that 
he  had  no  recollection  of  sending 
Respondent  a  copy  of  or  dismissing  with 
her  "the  decision  in  Docket  No.  94-76, 
denying  Rosalind  A.  Cropper,  Inc.'s 
application  for  a  DEA  Certificate  of 
R^stration  as  an  NTP." 

One  of  the  issues  in  this  proceeding 
is  whether  Respondent  submitted  the 
logs  required  by  the  1995  Memorandum 
of  Agreement.  There  are  logs  in 
evidence  covering  all  the  calendar 
quarters  encompassed  by  the 
Memorandum  of  Agreement  except  the 
third  quarter  of  1995.  As  to  that  quarter. 
Respondent  introduced  into  evidence  a 
cover  page,  but  testified  that  she  could 
not  find  the  actual  log.  The  Government 
contends  that  DEA  never  received  any 
of  these  logs. 

The  D/I's  supervisor  submitted  an 
affidavit  dated  December  13, 1999,  in 
evidence  as  a  Government  exhibit.  The 
affidavit  states  that  memoranda  of 
agreement  often  included  a  requirement 
that  registrants  deliver  reports  to  DEA's 
New  (Cleans  Field  Division.  The 
affidavit  further  states  that  such  reports 


were  routinely  given  to  the  DEA 
diversion  investigator  to  whom  they 
were  addressed  or,  if  the  addressee 
could  not  readily  be  determined  frtim 
the  envelope  or  the  face  of  the  report, 
the  New  Orleans  Field  Division's  mail 
imit  would  open  the  letter  or  package 
and  determine  the  section  to  which  the 
doomient  should  be  delivered.  The 
affidavit  also  states  that  any 
correspondence  pertaining  to  a  case 
involving  a  registrant,  whether  the  case 
was  open  or  closed,  would  not  be 
discarded  or  destroyed,  although  it 
might  be  archived  after  ten  years  from 
the  date  the  case  was  opened.  Finally, 
the  affidavit  states  that  the  supervisor 
had  never  seen  the  methadone  logs 
described  above  until  he  was  asked  to 
review  them  in  the  course  of  making  the 
December  1999  affidavit. 

The  Diversion  Group  Supervisor  at 
the  New  Orleans  Field  Division  as  of  the 
date  of  the  hearing  also  submitted  an 
affidavit,  dated  December  10, 1999,  and 
in  evidence  as  a  govenunent  exhibit. 
The  current  supervisor  stated  that  he 
had  reviewed  files  pertaining  to 
Respondent  and  that  these  files  did  not 
contain  any  of  the  logs  that  Respondent 
was  required  to  send.  The  current 
supervisor  further  states  that  he  had 
never  seen  any  of  the  logs  described 
above. 

Similarly,  the  D/I  testified  that  she 
had  never  seen  these  logs  imtil  counsel 
for  the  Government  faxed  them  to  her 
on  November  17, 1999.  The  D/I  further 
testified  that  a  review  of  the  New 
Orleans  Field  Division's  computer 
records  did  not  disclose  any  report  of 
the  receipt  of  any  of  these  logs,  and  that 
she  also  reviewed  all  the  files  in  the 
office  pertaining  to  Respondent  and  the 
logs  were  not  in  them. 

The  D/I  testified  that  in  her 
experience,  memoranda  of  agreement 
generally  required  registrants  to 
maintain  logs  at  their  offices  and  that 
DEA  investigators  inspected  these  logs 
on  site,  and  that  she  had  never  before 
had  a  registrant  mail  reports  or  logs  to 
her. 

Respondent  testified  that  she  had  a 
computerized  reminder  for  when  she 
was  supposed  to  generate  the  logs,  that 
she  maintained  and  sent  every  log  that 
was  required,  and  that  she  mailed  all  of 
them  herself.  Respondent  further 
testified  that  she  established  a  system, 
had  all  of  her  prescriptions  made  in 
duplicate,  and  devised  a  format  so  that 
the  log  would  reflect  the  information 
she  was  supposed  to  provide. 

As  noted  above,  some  of  the  log  cover 
sheets  were  undated.  Respondent 
testified  that  she  feiled  to  date  some  of 
the  cover  sheets  because  during  periods 
when  she  did  not  handle  methadone  she 
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did  Dot  pay  is  much  attention  to  the  log. 
Respondent  acknowledged,  however, 
that  some  of  the  undated  cover  sheets 
pertained  to  logs  for  periods  when  she 
did  handle  meUiadone. 

Respondent  further  testified  that  she 
understood  that  if  the  New  Orleans  DEA 
office  did  not  receive  her  logs,  someone 
from  that  office  would  notify  her. 

Respondent  testified  that  from  1995 
through  1998  she  was  in  private  practice 
and  saw  approximately  thirty  to  fifty 
patients  daily.  She  had  received  a  grant 
to  do  early  intervention  treatment  of 
patients  with  HIV/AIDS  and  worked 
with  a  local  hospice  program  and  with 
the  state  health  department  on  a 
tuberculosis  prevention  program. 
Respondent  testified  that  she  did  not 
handle  methadone  at  all  after  the  second 
quarter  of  1998. 

In  December  1997  Respondent  moved 
to  Memphis  to  work  for  Uie  Memphis 
Health  Center,  a  government-subsidized 
community  health  center  that  provides 
primary  medical  care  to  a 
predominantly  poor  population. 
Memphis  Health  Center  operates  four 
facilities,  three  in  Memphis,  and  one  in 
Rossville,  Fayette  Coimty,  Tennessee, 
about  thirty-five  .miles  &t>m  Memphis. 
As  of  the  date  of  the  hearing. 
Respondent  was  employed  as  assistant 
medical  director  and  director  of  special 
programs  for  the  Memphis  Health 
Center,  and  also  practiced  as  a  primary 
caie  physician  at  the  Rossville  facility. 

The  chief  executive  officer  of  the 
Memphis  Health  Center  testified  that 
the  chnic  in  Rossville  had  been  in 
existence  for  about  twenty  years  and 
had  been  operated  by  Memphis  Health 
Center  for  about  nine  years,  and  that  at 
the  time  the  Rossville  clinic  opened, 
Fayette  Coimty  was  one  of  the  poorest 
counties  in  the  United  States.  He  further 
testified  that  Memphis  Health  Center 
pays  physicians  slightly  below  the 
market  rate  and  that  it  is  difficult  to 
recruit  physicians  for  clinics  located  in 
poor  rural  areas  such  as  Rossville. 

The  chief  executive  officer  testified 
that  Memphis  Health  Center  was  able  to 
recruit  Respondent  because  she  was 
interested  in  initiating  an  AIDS 
pro-am.  He  testified  that  as  of  the 
hearing  date  Respondent's  salary  was 
abut  $122,000.  He  further  testified  that 
Memphis  Health  Center  is  concerned 
about  quality  care,  productivity,  and 
revenue,  that  Respondent  more  than  met 
the  health  center's  productivity  and 
quality  standards,  and  that  because 
Respondent  attracted  to  the  practice 
older  people  whose  care  was  financed 
by  Medicare,  she  had  also  contributed  to 
enhanced  revenue. 

He  testified  that  Fayette  County  had  a 
very  high  incidence  of  sexually 


transmitted  disease  and  that  the 
incidence  of  AIDS  was  rising. 
Consequently,  Memphis  Health  Center 
asked  Respondent  to  help  develop  an 
AIDS  program.  As  part  of  this  program. 
Respondent  sees  patients  in  the  county 
jail  and  also  made  some  home  visits.  He 
testified  that  Respondent  had  decreased 
some  of  her  activities  in  Rossville  as  a 
result  of  her  increased  responsibilities, 
but  that  "the  primary  focus  for  her  is 
Rossville." 

Respondent  testified  at  the  hearing 
that  she  moved  to  Memphis  because: 

I  kind  of  got  tired  of  fighting.  I  was  the  center 
of  almost  any  controversial  issue  around 
HIV/ AIDS  and  substance  abusers.  The  job 
was  becoming  very  demanding.  There  was  no 
money  hardly  because  I  was  in  private 
practice.  And  *  *  *  a  lot  of  the  other 
programs  were  going  after  the  grants.  And  I 
guess  it  was  battle  fatigue.  I  don't  know.  I 
made  a  decision  just  to  try  something  else. 

Respondent  further  testified  that  the 
Memphis  Health  Center  was  trying  to 
develop  an  HTV/AIDS  program  and  that 
she  could  work  in  that  program  and  not 
have  to  manage  administrative 
overhead. 

Respondent  testified  that  about 
twenty-five  percent  of  her  patients  at  the 
Rossville  Health  Center  were  geriatric 
patients  with  multiple  diseases,  that  she 
had  fifty-six  patients  who  were  in  the 
last  stage  of  HIV/ AIDS,  and  that  she 
worked  in  an  HIV/ AIDS  intervention 
program  at  the  Fayette  Coimty  jail.  With 
respect  to  the  latter  group,  Respondent 
testified  that  since  August  1999  she  had 
identified  five  HIV-positive  patients  at 
the  jail  and  had  found  an  additional 
twelve  individuals  who  were  not 
inmates  but  became  HIV  positive  from 
contact  with  those  inmates.  Respondent 
testified  that  she  did  not  utilize 
methadone  in  her  work  because  most  of 
her  HIV/ AIDS  patients  derived  the  virus 
from  sexual  contact,  not  injectable  drug 
use. 

On  February  2, 1998,  Respondent 
executed  an  application  for  registration 
as  a  practitioner  in  Tennessee.  Question 
four  of  the  application  form  includes 
line  on  whidi  the  applicant  is  to  list  his 
or  her  state  license  number  and  state 
controlled  substance  number:  as  to  both 
of  these  queries  Respondent  checked  the 
box  marked  "not  applicable." 
Respondent  «xplained  at  the  hearing 
that  she  did  not  fill  in  a  state  controlled 
substance  number  because  Tennessee 
does  not  require  a  separate  controlled 
substance  registration.  Respondent 
further  testified  that  she  thought  the 
reference  to  a  state  license  number  was 
to  a  dispensing  license,  which  she  did 
not  need,  and  not  to  her  medical 
license. 


The  application  form  also  includes, 
among  other  things,  the  following 
questions,  each  followed  by  boxes 
labeled  "yes"  and  "no"  respectively: 
"4.(c).  Has  the  applicant  ever 
surrendered  or  had  a  Federal  controlled 
substance  registration  revoked, 
suspended,  restricted,  or  denied?  4.(d). 
Has  the  applicant  ever  had  a  State 
professional  license,  or  controlled 
substance  registration  revoked, 
suspended,  denied,  restricted  or  placed 
on  probation?" 

Respondent  checked  the  "no"  box  for 
both  of  these  questions.  The  application 
form  also  directs  the  applicant  to 
explain  any  affirmative  answer  to  these 
questions  on  the  reverse  of  the  form; 
Respondent  did  not  do  so. 

Respondent  testified  that  she  had 
never  surrendered  a  federal  controlled 
substance  registration  or  had  one 
revoked,  suspended,  restricted  or 
denied.  Respondent  testified  that  she 
did  not  consider  that  the  denial  of  her 
1991  application  came  imder  the 
purview  of  question  4.(c).  because  of 
"It]wo  things.  It  didn't  appear  to  me  to 
be  an  application  for  a  DEA  number. 
And,  secondly,  it  wasn't  for  Rosalind 
Cropper^-^ne  as  a  practitioner.  It  was  for 
what  I  thought  was  permission  to  do  a 
narcotic  treatment  on  my  DEA  niunber, 
which  was  not  restricted." 

Respondent  further  testified  that  as  £ar 
as  state  action  on  that  application  was 
concerned,  she  imderstood: 

that  I  needed  to  resubmit  that  once  I  had 
gone  through  whatever  the  Methadone 
Authority  wanted  me  to  do  *  *  *  and  if  that 
was  approved,  then  they  would  have  no 
problem  giving  me  an  additional  number  for 
Rosalind  Cropper,  Inc.  But  it  was  on  hold 
pending  completion  of  some  other  steps  that 
I  later  learned  I  needed  to  do. 

On  cross-examination.  Respondent 
testified  that  she  agreed  to  drop  the 
proceedings  on  her  application  for 
Rosalind,  Cropper,  Inc.,  to  be  registered 
as  a  narcotic  treatment  program.  Asked 
if  she  ever  signed  any  written  indication 
of  that  agreement.  Respondent  testified 
that  she  signed  an  agreement  with  Mr. 
Reese  that  he  would  act  as  her  agent. 

A  registration  technician  in  ^A's 
AUanla,  Georgia,  Field  Division,  stated 
in  an  affidavit  in  evidence  as  a 
Government  exhibit  that  on  April  3, 
1998.  Respondent  called  her  and  asked 
the  status  of  her  application,  and  that 
during  this  conversation  that 
registration  technician  was  reviewing  a 
databank  that  revealed  derogatory 
information  about  Respondent.  The 
registration  technician  stated  that  she 
asked  Respondent  whether  she  had  had 
any  problems  in  the  past,  and 
Respondent  responded  in  the  negative 
to  both  questions.  Finally,  the 
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registration  technician  stated  that  she 
told  Respondent  that  she  would  send 
the  application  to  the  DEA  Tennessee 
District  Office  and  that  she  in  fact  did 
so  on  April  3, 1998. 

Respondent  testified  that  in  this 
conversation  the  registration  technician 
asked  if  she  had  any  past  problems  with 
her  DEA  number,  and  that  she 
responded  in  the  negative.  Respondent 
further  testified  that  she  did  not 
consider  her  registration  "restricted"  by 
the  1995  memorandum  of  agreement 
and  that  she  had  asked  Mr.  Reese  about 
the  matter  and  he  had  said  that  the 
requirements  to  which  she  agreed  ware 
things  that  every  doctor  is  supposed  to 
do  anyway.  According  to  Respondent, 
she  asked  Mr.  Reese,  '"Does  mis  mean 
that  I'm  being  restricted,  denied  or 
should  use  my  license  in  any  difEsrent 
way?'  And  the  answers  were  'no.'" 
Respondent  furthK  testified.  "[a]nd 
that's  the  way  I  inteiprated  this.  That 
this  does  not  restrict  me  in  any  way 
from  doing  any  other  thing  other  than 
any  other  physician  could  do  with  a 
DEA  number." 

A  divo^sion  group  supervisor  of 
DEA's  Tennessee  District  C^ce  testified 
that  on  April  6, 1998,  Resp<»dait 
telephoned  him  and  said  thitf  the  DEA 
reg^tration  clerk  in  Atlanta  had  referred 
hm  to  him  to  ascertain  the  status  of  her 
DEA  registration.  The  group  supervisor 
told  Respondent  that  applications  ware 
not  normally  forwarded  to  his  office 
imless  there  %ras  a  problem,  and  asked 
her  whether  she  had  had  any  previous 
difficulties  witii  her  DEA  registration; 
Reqxmdent  replied  in  the  negative.  A 
D/I  of  ISA's  Tmnessee  District  Office 
was  assigned  to  investigate  the 
^>plication.  Hie  D/I  te^honed 
Respondmt  on  April  29, 1998.  and 
advised  her  that  tiie  Tennessee  District 
Office  would  recommoid  denial  of  her 
application  because  she  had  felsely 
answered  question  4.(c)  and  thus 
materially  felsified  her  uplication.  The 
D/I  testified  that  she  e]q>Wned  to 
Respondent  that  she  should  have 
answered  that  question  in  the 
affirmative  because  bet  application  for 
registration  as  a  narcotic  treatment 
program  had  been  denied  and  because 
she  had  entered  into  a  Memorandum  of 
Agreement  affscting  her  registration  a»a 
practitioner.  According  to  the  D/I. 
Respondent 

said  that  her  application  was  not  denied,  and 
that  it  was  a  political  protest  in  that  the  State 
was  requiring  ban  to  show  a  substance  abuse 
problem  in  the  area  and  that  she  needed  to 
provide  a  certificate  of  need.  And  she  stated 
that  she  didn't — she  just  determined  not  to 
proceed  with  [efforts  to  obtain  the  state 
license  for  a  narcotic  treatment  program]. 


Respondent  did.  however, 
acknowledge  that  she  had  entered  into 
a  Memorandum  of  Agreement  with 
DEA.  The  D/I  testified  that  she 
considered  the  Memorandum  of 
Agreement  a  restriction  on  Respondent's 
registration  because  it  required  her  to 
file  records  with  DEA  The  D/I 
acknowledged  that  she  did  not  receive 
any  information  leading  her  to  conclude 
that  Respondent  knew  that  DEA 
considered  this  requirement  a 
restriction. 

According  to  the  chief  executive 
officn  of  the  Memphis  Health  Center, 
revocation  of  Respondent's  DEA 
registration  would  have  a  "devastating" 
impact  on  Memphis  Health  Center  and 
its  patients.  He  testified  that  physicians 
who  watk  at  Memphis  Health  Centw  are 
required  to  have  DEA  registrations. 
Rmpondent  testified  that  the  could  not 
continue  her  practice  in  Rossville  if  hn 
application  hit  DEA  registration  is 
denied  because  she  would  not  be  able 
to  provide  hw  patients  the  care  they 
need. 

Punuant  to  21  U.S.C  824(aMl)  the 
Acting  Administrator  may  revoke  a  DEA 
Certificate  of  Registration,  "upon  a 
finding  diat  the  registrant  *  *  *  has 
materially  felsifiedany  q)plicition"  for 
a  nSA  ragistration.  Punuant  to  21 
U.S.C  824(a)(4).  the  Acting 
Administrator  may  revoke  a  ragistration 
if  he  determines  that  the  issuance  of 
sudi  registration  would  be  "inconsistent 
with  the  public  interest"  as  detennined 
pursumt  to  21  U.S.C.  823(f).  Section 
823(f)  requires  that  the  follo%«dng  fectors 
be  considarod: 

(1)  The  rsoommendation  of  the 
qipropriate  state  licensing  board  or 
profenional  distdplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  researdi  with 
respect  to  controlled  substamxs. 

(3)  The  applicant's  oonvicticm  record 
under  Fedensl  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

As  a  threshold  matter,  it  should  faie 
noted  that  the  factors  specified  in 
section  823(f)  are  to  be  considered  in  the 
disjunctive:  'The  Acting  Administrator 
may  properly  rely  on  any  one  or  a 
combination  of  those  factors,  and  give 
each  factor  the  weight  he  deems 
appropriate,  in  determining  whether  a 
registration  shoidd  be  revoked  or  an 
application  for  registration  denied.  See 
Henry  J.  Schwartz.  Jr..  M.D.,  54  FR 
16422  (DEA  1989). 


It  should  be  noted  that  the  Acting 
Administrator  may  apply  the  bases  of 
revoking  a  registration  under  §  824(a)  to 
the  denial  of  registrations  imder  %  823(f). 
See  Anthony  D.  Funches,  64  FR  14268 
(DEA  1999). 

As  noted  above,  21  CFR  1306.07(b) 
provides  that  a  physician  who  is  not 
specifically  registered  to  conduct  a 
narcotic  treatment  program  may 
administer  "narcotic  drugs  to  a  person 
for  the  piupose  of  relieving  acute 
withdrawal  symptoms  when  necessary 
while  arrangements  are  being  made  for 
referral  for  treatment."  The  regulation 
prohibits  administering  more  than  one 
days'  medication  at  one  time  and 
prohibits  treating  such  a  person  for 
more  than  three  days. 

Certain  other  regulatory  provisions 
are  also  relevant  in  this  case:  21  CFR 
1306.07(a)  generally  prohibits 
registrants  from  administering  or 
dispensing  directly  narcoticuugs  to 
treat  narcotic  addicts  imless  the 
registrant  is  separately  registered  as  a 
narcotic  treatment  program;  and  21  CFR 
130S.06(d)  requires  that  an  order  form 
be  dated  fc^  the  person  who  signed  it 

A  number  of  nnHii^  in  this  case  turn 
on  credibility  detenninations:  (1) 
Whether  Respondent  knew  that 
Rosalind  dropper,  Inc.'s  application  for 
registration  as  a  narcotic  treatment 
progmn  had  been  denied;  (2)  whether 
Respondent  sent  methadone  logs  to 
DEA's  New  Orieans  office  u  requirsd  by 
the  Memorandum  of  Agreement  and  (3) 
nidiether,  if  so,  I^A  investigatocs 
received  those  logs. 

Based  on  dieir  demeanor.  Judge 
Bittner  found,  and  the  Acting 
Administrator  concun,  that  the  DEA 
investigaton  who  testified  were  credible 
witnesses.  The  Acting  Adnunistrator 
therefore  concun  with  Judge  Bittner's 
finding  that  none  of  them  received  the 
methadone  logs  that  Respondent 
purportedly  submitted,  "rhe  Acting 
Administrator  fiulha'  concun  %vith 
Judge  Bittner's  finding  that  there  is  no 
indication  the  former  Division  Group 
Supervisor  had  any  reason  to  be  less 
thui  honest  in  the  statements  in  his 
affidavit,  and  that  he  also  did  not 
receive  the  logs  in  question. 

Although  the  investigaton  who 
should  have  received  the  logs  did  not, 
the  question  remains  whether 
Respondent  sent  them.  Judge  Bittner 
found  the  Respondent  a  difficult 
witness  who  frequentiy  gave 
nonresponsive  answen  to  questions. 
Having  considered  Respondent's 
demeanor.  Judge  Bittner  foimd  that  she 
was  credible,  "riie  Acting  Administrator 
finds,  however,  that  there  is  insufficient 
evidence  in  the  record  to  determine 
whether  or  not  Respondent  sent  the  log 
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as  she  testified.  Thus,  the  Acting 
Administrator  finds  insufficient 
evidence  in  the  record  to  determine 
whether  or  not  Respondent  failed  to 
comply  with  the  terms  of  the 
Memorandum  of  Agreement. 

Finally,  on  the  issue  of  whether 
Respondent  knew  about  the  denial  of 
Rosalind  Cropper,  Inc.'s  application,  the 
Acting  Administrator  concurs  with 
Judge  Bittner's  finding  that  Respondent 
credibly  testified  she  did  not 

It  is  undisputed  that  Respondent 
answered  "no"  to  the  question  on  her 
1998  application  asking  whether  the 
"applicant"  had  ever  had  a  Federal 
controlled  substance  registration 
revoked,  suspended,  restricted,  or 
denied.  Based  on  the  record,  the  Acting 
Administrator  concurs  with  judge 
Bittner's  finding  that  Respondent  did 
not  know  that  her  application  had  been 
denied.  Therefore,  Respondent  coidd 
not  have  intentionally  falsified  the 
application. 

A  DEA  Certificate  of  Registration  may 
be  revoked  or  an  application  denied 
based  upon  an  imintentional 
falsification  of  an  application,  but  a  lack 
of  intent  to  deceive  is  a  relevant 
consideration  in  determining  whether  a 
registrant  or  applicant  should  possess  a 
DEA  registration.  See  Anthony  D. 
Funches,  64  FR  14267  (DEA  1999); 
Samuel  Arnold,  D.D.S.,  63  FR  8687 
PEA  1998):  Martha  Hernandez,  M.D., 
62  FR  61145  (DEA  1997). 

In  this  case,  the  Respondent 
consistently  testified  that  she  beUeved 
she  had  allowed  her  DEA  narcotic 
treatment  program  application  to  lapse. 
Indeed,  the  testimony  of  one  of  the 
Government  investigator's,  regarding 
her  conversation  with  Respondent  April 
29, 1998,  corroborated  Respondent's 
testimony  in  this  respect.  Judge  Bittner 
specifically  found  credible 
Respondent's  testimony  that  she 
imaware  of  the  denial  of  the  DEA 
application  for  a  narcotic  treatment 
program;  and  further  found  the  DEA 
investigators  who  testified  to  be  credible 
witnesses.  The  Acting  Administrator 
concurs  with  Judge  Bittner's  finding  that 
Respondent  was  unaware  of  the  denial 
of  her  DEA  narcotic  treatment  program 
application,  and  also  concurs  that, 
under  the  circumstances  of  this  case, 
this  misstatement  does  not  disqualify 
Respondent  from  holding  a  DEA 
registration. 

With  regard  to  factor  one  of  21  U.S.C. 
823(f),  it  is  undisputed  that  Respondent 
is  authorized  by  the  State  of  Teimessee 
to  handle  controlled  substances. 
Inasmuch  as  State  licensure  is  a 
necessary  but  insufficient  condition  for 
a  DEA  registration,  the  Acting 
Administrator  concurs  with  Judge 


Bittner's  finding  that  this  factor  is  not 
determinative. 

With  regard  to  factor  two,  the  only 
evidence  in  the  record  on  this  factor 
pertains  to  Respondent's  handling  of 
methadone.  Respondent  conceded  on 
cross-examination  that  between 
November  1991  and  January  1992,  she 
administered  methadone  to  treat 
patients  "for  either  HIV  and/or  iheir 
opiate  addiction"  in  her  office,  although 
she  insisted  that  she  did  so  for  no  more 
than  three  days.  The  Acting 
Administrator  concurs  with  Judge 
Bittner's  finding  that  does  not  appear 
from  the  record  that  this  treatment  was 
solely  in  preparation  for  referring 
patients  to  a  treatment  program. 
Respondent  also  admitted  that  she 
issued  a  few  prescriptions  for 
methadone. 

Respondent  did  not  admit  that  she 
ordered  methadone  .after  telling  DEA 
representatives  that  she  would  not.  As 
discussed  above,  Respondent  testified 
that  the  May  5, 1992,  date  appeared  on 
an  order  form  because  the  pharmacist 
filed  in  the  date  when  he  shipped  the 
order,  but  that  she  actually  provided  the 
order  form  to  him  some  time  earlier. 
This  practice  would  contravene  the 
requirement  in  21  CFR  1305.06(d)  that 
the  order  form  be  dated  by  the  person 
who  signed  it. 

In  light  of  the  foregoing,  the  Acting 
Administrator  concurs  with  Judge 
Bittner's  finding  that  this  factor  weighs 
in  favor  of  a  finding  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest  However,  the  Acting 
Administrator  further  concurs  with 
Judge  Bittner's  finding  relevant  that 
there  were  very  few  order  forms  or 
prescriptions  at  issue,  and  that  there 
was  insufficient  evidence  to  determine 
the  number  of  patients  Respondent 
treated  with  methadone.  The  Acting 
Administrator  also  notes  that 
Respondent  has  held  a  DEA  registration 
as  a  practitioner  since  1986,  and  the 
record  reflects  no  additional  negative 
allegations  or  evidence  concerning  her 
dispensing  or  prescribing  practices. 

With  regard  to  the  third  factor,  there 
is  no  evidence  that  Respondent  has  been 
convicted  of  violating  any  laws  relating 
to  controlled  substances. 

With  regard  to  the  fourth  factor,  as 
discussed  above  under  factor  two. 
Respondent  violated  21  CFR  1306.07(a), 
1306.07(b).  and  1305.06(d). 

With  regard  to  the  fifth  and  final 
factor,  the  Acting  Administrator  finds 
the  record  contains  insufficient 
information  to  make  a  finding  whether 
or  not  Respondent  violated  the  terms  of 
the  Memorandum  of  Agreement  by 
failing  to  send  in  the  required  quarterly 
methadone  logs.  As  previously 


mentioned,  Judge  Bittner  specifically 
found  credible  both  the  DEA 
investigator's  testimony  that  the  logs 
were  never  received;  and  Respondent's 
testimony  that  the  logs  were  sent. 

The  Acting  Administrator  conciu's 
with  Judge  Bittner's  finding  that 
Respondent  violated  various  regulatory 
provisions  in  her  handling  of 
methadone  in  1991  and  1992. 
Respondent  does  not  admit  that  she 
engaged  in  any  misconduct,  and  as 
discussed  above.  Judge  Bittner  found 
her  a  less  than  responsive  witness. 
Nonetheless,  with  some  reservations, 
the  Acting  Administrator  conciirs  with 
Judge  Bittner's  recommendation  that 
Respondent's  instant  application  be 
granted.  It  appears  that  Respondent  does 
not  handle  methadone  in  her  current 
position  and  that  she  has  no  need  to  do 
so.  The  Acting  Administrator  concurs 
with  Judge  Bittner's  conclusion  that 
Respondent  has  not  shown  a  full 
understanding  of  all  the  responsibilities 
of  a  DEA  registrant,  as  evidenced  by  the 
findings  pursuant  to  factors  two  and 
four,  above.  The  record  shows,  however, 
that,  other  than  these  noted  violations. 
Respondent  has  shown  herself  to  have 
been  a  responsible  DEA  registrant  since 
1986. 

Accordingly,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  GFR  0.100(b)  and  0.104, 
hereby  orders  that  the  application  for  a 
DEA  Certificate  of  Registration  as  a 
practitioner  in  Tennessee  submitted  by 
Rosalind  A.  Cropper,  M.D.,  be,  and  it 
hereby  is,  granted,  contingent  upon  a 
satisfactory  criminal  history  and  records 
check  conducted  by  the  DEA  Office  of 
Diversion  Control  regarding  possible 
CSA  convictions  and/or  violations  to 
ensure  that  Respondent's  status  with 
regard  to  her  application  has  not 
changed  since  the  date  Respondent 
completed  the  application.  The  Acting 
Administrator  hereby  further  orders  that 
Respondent's  DEA  Certificate  of 
Registration,  BC0747381,  be  continued 
in  accordance  with  applicable  law  and 
regulations.  This  order  is  effective 
September  5,  2001. 

Dated:  July  26,  2001. 
William  B.  Simpldns, 
Acting  Administrator. 
[FR  Doc.  01-19514  Filed  &-3-01;  8:45  am] 
MUMQ  COOe  4410-0»-« 
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DEPARTMENT  OF  JUSTICE 
Dnig  EnforcMiMnt  AdminMration 

[DEA#207R] 

ControlM  SubttancM:  Proposed 
ReviMd  Aggregate  Production  QuotM 
for  2001 

AGENCY:  Drug  Enforcement 
Administration  PEA),  Justice. 

ACTION:  Notice  of  proposed  revised  2001 
aggregate  production  quotas. 

SUMMARY:  This  notice  proposes  revised 
2001  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  n  of  the  Controlled  Substances  Act 
(CSA). 

DATES:  Comments  or  objections  must  be 
received  on  or  before  September  5, 
2001. 

ADDRESSES:  Send  comments  or 
objections  to  the  Acting  Administrator, 
Drug  Enforcement  Administration, 
Washington,  D.C.  20537,  Attn.:  DEA 
Federal  Register  Representative  (CCR). 


FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537,  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  CSA  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  each 
basic  class  of  controlled  substance  listed 
in  Schedules  I  and  II.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  December  19,  2000,  DEA 
published  a  notice  of  established  initial 
2001  aggregate  production  quotas  for 
certain  controlled  substances  in 
Schedules  I  and  II  (65  FR  79428).  This 
notice  stipulated  that  the  Deputy 
Administrator  of  the  DEA  would  adjust 
the  quotas  in  early  2001  as  provided  for 
in  Section  1303  of  Title  21  of  the  Code 
of  Federal  Regulations. 

The  proposed  revised  2001  aggregate 
production  quotas  represent  those 
quantities  of  controlled  substances  in 


Schedules  I  and  D  that  may  be  produced 
in  the  United  States  in  2001  to  provide 
adequate  supplies  of  each  substance  for: 
the  estimated  medical,  scientific, 
research,  and  industrial  needs  of  the 
United  States;  lawful  export 
requirements;  and  the  establishment 
and  maintenance  of  reserve  stocks. 
These  quotas  do  not  include  imports  of 
controlled  Substances  for  use  in 
industrial  processes. 

The  proposed  revisions  are  based  on 
a  review  of  2000  year-end  inventories, 
2000  disposition  data  submitted  by 
quota  applicants,  estimates  of  the 
medical  needs  of  the  United  States,  and 
other  information  available  to  the  DEA. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  of  1970  (21  U.S.C.  826)  and 
delegated  to  the  Administrator  of  the 
DEA  by  Section  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  the  Acting 
Administrator  hereby  proposes  the 
following  revised  2001  aggregate 
production  quotas  for  the  following 
controlled  substances,  expressed  in 
grams  of  anhydrous  acid  or  base: 


Basic  dass 


Prevously 

established 

initial  2001 

quotas 


Proposed 

revised 

2001  quotas 


Schadutol 

2,5-Diinethroxyamphetainine 

2,5-DimettK>xy-4-ett)ylamphetafn<ne(DC)ET)  

3-Mettiylfentainyt 

3-Methynt)iofentanyl 

3,4-Methylendedioxyamphelarnine(MDA)  

3,4-Methylenedioxy-N-6ttiylamphetamine  (MDEA)  

3,4-Melhylenedk)xymelhamphelamine  (MDMA)  

3.4,5-TrimettK)xyamphetamine 

4-BronK>-2,5-Dimethoxyaniphetamine(DOB) 

4-Bromo-2,5-0imethoxyphenettiylamine(2-CB) 

4-Methoxyamphetamaie  

4-Methyiaminorex  

4-Methyl-2,5-DimethoxyainphetafTHne  (DOM) 

5-Methoxy-3,4-Methylenedioxyamphetamine 

Acetyt-aipha-inethyltantanyt .^^ 

Acetyldihydrocodeine 

Acethylmethadol  

AHylprodine  

Alphacetylmettiadol 

Alpha-ethyttryptamtne 

Alphameprodine 

AJphamettiadd 

Alpha-methylfentanyl  

Alpha-methytthiotaritanyl 

Aminorex 

Benzylmorphine 

Betacetylmethadol  

Beta-tiydroxy-3-fnelhytfentanyl  

Beta-hydroxyfentanyl  

Betameprodine 

Betamethadol 

Betaprodine 

Bufolsnine 

Calhinone .^ 

Codeine-N-oxide 

Diethyttryplamine 

DHenoxin 


15,501.000 
2 
14 
2 
26 
30 
10 
2 
2 
2 
201.000 
2 
2 
2 
2 
2 
2 
2 
7 
2 
2 
2 
2 
2 
7 
2 
2 
2 
2 
2 
2 
2 
2 
9 
2 
2 
9.000 


15.501.000 

2 

14 

2 

ao 

30 
15 
2 
2 
2 
201.000 
2 
2 
2 
2 
2 
2 
2 
7 
2 
2 
2 
2 
2 
7 
2 
2 
2 
2 
2 
2 
2 
2 
B 
2 
2 
9,000 
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Basic  class 


Dihydromorphine 

Dimethyltryptamjne 

Gamma-hydroxytxjtyric  ackJ 

Kteroin  

Hydroxypethidine  

Lyseigic  add  diethylamide  (LSD) » 

Marihuana  

Moscsuino 

Methaquakxie 

Molticulhinone 

Morphine-N-oxide  

N,N-Dimethylamphetamine 

N-Elhy»-1-Phenyicydohexylamine(PCE)  

N-Ethyiamphetamine  

N41y(inoxy-3,44tethylenedioxyamphetamine 

Noracymethadol 

NoitowDrphanol 

Nomwthadone 

Normorphine 

Para-fluofofenthanyl 

PhotcodKW I!!^"I'"I!I'!!"I!!"!!'!!!"^ 

Propirani  

Psilocybin ".'"!"'''I'""I!'III'""!!"!' 

Psiiocyn 

Tetrahydrocannabinois  

Thiofsntanyl  

Trimoporidine 

Schedule  II 

l-Phenytcydohexytamine  

1-Plperidlnocyclonhexanecartx>nitrile  (PCC) 

ANantanil „ .-.;, 

Alphapiodine 

Amobaiabital 

Amphelainine 

Cocaine 

Codeine  (for  sale) 

Codeine  (for  conversion) 

Dextrepropoxyphene 

Diiydrocodeine 

Diphenoxylate 

Eoogonine 

Eltiyliiiuiphine 

Fentanyl 

Gkjtelhimide  .* 

Hydrocodone  (for  sale) 

Hydrooodone  (for  conversion)  

Hydremoiphone 

Isonwihadone 

Levo^lphacetylmethadol  (LAAM) 

Levomeltiorphan 

Levotphanol 

Mepenone 

MoinTorino 

Methadone  (lor  sale)  

Molhodono  (for  conversion) 

Methadone  Intermedtate „ 

Methamphetamine 

[860,000  grams  of 

levD^desoKy-ephedrine  for  use 

in  a  no>v<ontrolod, 

non-prescription  product;  2.286,000 

grams  for  meth-amphet-amine  for  conversion 

to  a  Scheduls  III 

product;  and  75.000 

grams  for  methnunphet-amine  (for  sale)] 

iweinyipneraoaiB „ 

Morphine  (for  sale)  

Morphine  (for  conversion) _ 


Prevously 

established 

initial  2001 

quotas 


771,000 

2 

15,000,000 

2 

2 

37 

350,000 
7 
19 
11 
2 
7 
5 
7 
2 
2 
2 
7 
7 
2 
2 

415,000 
2 
2 

131,000 
2 
2 


Proposed 

revised 

2001  quotas 


771,000 
3 
7 
2 
2 
63 

350,000 
7 
19 
11 
2 
7 
5 
7 
2 
2 
2 
7 
7 
2 
2 

415,000 
2 
2 

131,000 
2 
2 


12 

10 

3,500 

2 

12 

10,958,000 

251,000 

43,248,000 

59,051,000 

134,401,000 

474,000 

401,000 

51,000 

12 

440,000 

2 

22,325,000 

18,000,000 

1,409,000 

12 

41,000 

2 

23,000 

10,168,000 

0 

8,347,000 

60,000 

9,503,000 

3,187,000 


14,957,000 

14,706,000 

117.675,000 

2 


12 

10 

3,500 

2 

12 

13,964,000 

251,000 

43,248,000 

59,051,000 

153,380,000 

334,000 

401,000 

51,000 

12 

440,000 

2 

23,825,000 

18,000,000 

1,409,000 

12 

41,000 

2 

23,000 

10,168,000 

1 

12,705,0X 

60,000 

18,004,000 

3,211,000 


Basic  dass 


Noroxymorphone  (for  sale) 

Noroxymorphone  (for  conversion) 

Opium  

Oxycodone  (for  sale)  „ 

Oxycodone  (for  conversion)  ....... 

Oxymorphone  

Pentot)art)ital 

Phencydidine 

Phenmetrazine 

Phenytacetone  

SecobartMtal 

Sufentanil 

Thebaine 


Prevously 

established 

initial  2001 

quotas 


25,000 

4.000,000 

630.000 

46,680.000 

449,000 

264.000 

22,037.000 

40 

2 

10 

12 

1.700 

65.596.000 


Proposed 

revised 

2001  quotas 


25,000 

4,500,000 

630,000 

46,680,000 

449,000 

264,000 

25,025,000 

40 

2 

10 

1,946,000 

1,700 

67,446,000 


15,946,000 

15.202.000 

110.774,000 

2 


The  Acting  Administrator  further 
proposes  that  aggregate  production 
quotas  for  all  other  Schedules  I  and  U 
controlled  substances  included  in 
§§1308.11  and  1308.12  of  Title  21  of  the 
Code  of  Federal  Regulations  remain  at 
zero. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  A 
person  may  object  to  or  conunent  on  the 
proposal  relating  to  any  of  the  above- 
mentioned  substances  virithout  filing 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
more  of  these  issues  warrant  a  hearing, 
the  individual  shoidd  so  state  and 
summarize  the  reasons  for  this  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Acting 
Administrator  finds  warrant  a  hearing, 
the  Acting  Administrator  shall  order  a 
public  hearing  by  notice  in  the  Federal  - 
Register,  siunmarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing  as  per  21  CFR  1303.13(c)  and 
1303.32. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  imder  Executive 
Order  12866. 

This  action  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state;  nor  does  it 
diininish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
action  does  not  have  federalism 
implications  warranting  the  appUcation 
of  Executive  Order  13132. 

The  Acting  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  The  establishment  of 
aggregate  production  quotas  for 
Schedides  I  and  n  controlled  substances 


is  mandated  by  law  and  by  international 
treaty  obligations.  The  quotas  are 
necessary  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States,  for 
export  requirements  and  the 
establishment  and  maintenance  of 
reserve  stocks.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Acting  Administrator  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis. 

This  action  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  Civil 
Justice  Reform. 

This  action  wiU  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,090,000  or  more 
in  any  one  year,  and  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

This  action  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  action  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

The  DEA  makes  every  effort  to  write 
clearly.  If  you  have  suggestions  as  to 
how  to  improve  the  clarity  of  this 
regidation,  call  or  write  Frank  L. 
Sapienza,  Chief,  E)rug  &  Chemical 
Evaluation  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 


Administration,  Washington,  DC  20537. 
telephone  (202)  307-7183. 

Dated:  July  31,  2001. 
William  B.  Simpkins, 
Acting  Administrator. 
[FR  Doc.  01-19513  Filed  8-3-01;  8:45  am) 
BUJNG  COOC  4410-<»-M 


DEPARTMENT  OF  LABOR 

OfflM  of  ttM  S«cralary 

Submission  for  0MB  Revlsw; 
Commsnt  RsQusst 

July  30,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  vsrith  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  dociunentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Danin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affeirs, 
Attn:  Stuart  Shapiro,  OMB  Desk  Officer 
for  MSHA,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  ((202)  395-7316),  on  or  before 
September  5,  2001. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biutled  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 


electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 


Titie:  Safety  Defects:  Examination, 
Correction,  and  Records— 30  CFR  56/ 
57.13015;  13030;  14100;  and  56/ 
57.18002. 

OMB  Number:  1219-0089. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  13,074. 


Requirement 


Inspection  of  compressed-air  receivers  and  other  unflred  pressure 
vessels— 30  CFR  56/57.13015: 

Inspection  Time  

Recordkeeping 

Records  o(  Inspection  and  Repairs— 30  CFR  56/57.13030: 

Inspection  Time  

Recordkeeping 

Safety  defects;  examination,  correction,  and  records— 30  CFR  56/ 
57.14100: 

Inspectton  Time— Small  mines 

Recordkeeping— SmaH  mines  

Inspectnn  Time— Large  mines 

Recordkeeping— Large  mines 

Examination  of  Workplaces— 30  CFR  56/57.18002: 

Inspectnn  Time— SmaH  mines 

Recordkeeping— SmaH  mines  

Inspectton  Time— Large  mines 

Recordkeeping— Large  mines 

Total 


Annual  re- 
sponses 


2,074 
2,074 

3,732 
3,732 


4,868,208 
169,035 

6,146,025 
501,790 

2.434.104 

2,434,104 

819,470 

819,470 


18,203,818 


Average  re- 
sponse time 
(hours) 


Frequerwy 


.1333 
.0333 

.1333 
.0333 


.05 
.0333 
.05 
.0333 

.1666 
.0333 
.1666 
.0333 


Burden  hours 


Annually 
Annually 

Annually 
Annually 

Daily  

DaHy  

Daily  

Daily  

Daily  

Daily  

Daily  

Dai^  


276 


497 
124 


243,410 

5,629 

307,301 

16,710 

405,522 
81,056 

136,524 
27,288 


1,224,406 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  30  CFR  56/57.13015; 
13030;  14100;  and  56/57.18002  require 
eqiupment  operators  to  inspect 
equipment,  machinery,  and  tools  that 
are  to  be  used  diuing  a  shift  for  safety 
defects  before  the  equipment  is  placed 
in  operation.  Reports  of  uncorrected 
defects  are  required  to  be  recorded  by 
the  mine  operator  and  retained  for 
MSHA  review  until  the  defect  has  been 
corrected. 

IraMUls,  | 

Depaitmental  Clearance  Officer. 
[FR  Doc.  01-19610  Filed  8-3-01: 8:45  am] 
■LUNQ  COM  46ie-43-M 


DEPARTMENT  OF  LABOR 

Emptoymwil  and  Training 
AdnlnMration  I 

Nolica  of  Dalanninatlona  Regarding 
EMgMNty  To  Apply  for  Worfcar 
Ad^Mlmant  AaaManca  and  NAFTA 
TranaMonal  Adiuatmant  Aaalatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 


summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  July,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-38,833;  O  4  E  Machine,  A  Div. 

of  paper  Converting  Machine  Co., 

Green  Bay,  WI. 
TA-W-39.112;  DuCoa  LP.,  Verona,  MO 
TA-W-39,019;  Opelika  Foundry  Co., 

Opelika,  AL 
TA-W-39,100;  Paper  Converting 

Machine.  Co. ,  Green  Bay,  WI 
TA-W-39,463;  ABB  Power  T  &  D  Co.. 

Jefiierson  City,  MO 
TA-W-39,335;  Acordis  Cellulosic ' 

Fibers,  Inc.,  Axis,  AL 
TA-W-39,123;  Specialty  Plasti  Products 

of  Tennessee.  Inc. ,  Louisville,  TN 
TA-W-39.443;  Kurdziel  Industrial 

Coatings.  Wauseon,  OH 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  impnts  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-Vy-39,611;  HR  Textron  Cadillac 
Gage,  David  Brown  Hydraulics, 
Greenville,  OH 

TA-W-39,249;  Ashland  Specialty 
Chemicals  Co.,  Electronic 
Chemicals  Div.,  Easton,  PA 

TA-W-39,120;  Perfect  Fit  Industries. 
Richfield.  NC 

TA-W-39.125;  BBA  Nonwoveens- 
Simpsonville.  Inc..  Lewisburg.  PA 
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The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-39.467;  Erie  County  Technical 

School,  Erie.  PA 
TA-W-39,503;  Thomson  Financial 

Research,  Ft.  Lauderdale.  FL 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  firom  employment  as 
required  for  certification. 

TA-W-39,254;  Guerin  Logging,  Inc., 
Warm  Springs,  OR 

AffinnatiTC  Detenninations  for  Worker 
Adjustment  AwMtince 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  eadh 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

TA-W-38,820;  Stanley  Fastening 

Systems.  Hamlet,  NC:  March  1. 

2000. 
TA-W-39,508;  Duo-Fast  Corp., 

Qeveland,  MS:  June  5,  2000. 
TA-W-39,507;  Bess  Manufectiiring  Co., 

Philadelphia.  PA:  June  12,  2000. 
TA-W-38,817;  Galvpro  L.P., 

JefiiersonviUe,  IN:  February  21, 

2000. 
TA-W-39,436;  Wiegand  Appliance 

Div.,  Emerson  Qectric  Co.,  Vernon, 

AL:Jime  1,2000. 
TA-W-39,331;  Huntco  Steel,  Inc., 

Blytheville,  AR:  May  16, 2000. 
TA-W-39,263:  Hoskins  Manufacturing 

Co.,  Charlevoix  Manufacturing 

Facility,  Charlevoix,  MI:  April  30, 

2000. 
TA-W-39,260;  Allegheny  Ludlum  Steel, 

Leechbuig,  PA:  April  26,  2000. 
TA-W-39,615;  Allegheny  Ludlum  Steel, 

Brackenridge,  PA:  July  16,  2000. 
TA-W-39,615;  Allegheny  Ludlum  Steel, 

Brackenridge,  PA:  July  16, 2000. 
TA-W-39.089;  Custom  Machine  of 
.  GreatBend,  IncBreatBend,  PA: 

March  29,  2000. 
TA-W-39,211;  Burlington  Industries. 

Inc.,  Moimt  Olive,  NC:  April  24, 

2000. 
TA-W-39,179  k  A;  Rockwell  Collins, 

Passenger  Systems,  Irvine,  CA  and 

Rockwell  Collins,  Passenger 

Systems,  Pomona,  CA:  April  19. 

2000. 
TA-W-38.827;  Gina  Fashions.  Inc.. 

Brooklyn  NY:  February  20.  2000. 
TA-W-39,340;  C&D  Technologies,  bic. 

Power  Electronics  Div.,  Tucson,  AZ: 

May  17, 2000. 
TA-W-39,285;  Namanco,  Inc., 

Philadelphia,  MS:  May  3,  2000. 


TA-W-39.134;  Williamson-Dickie 
Manufacturing  Co..  Eagle  Pass  #19, 
Eagle  Pass.  TX:  April  10,  2000. 
TA-W-39,075  &  A  Irving  Tanning  Co., 
Hartland.  ME  and  living  Split  Co., 
Hartland.  ME:  April  9.  2000. 
TA-W-39,027  &  A;  Mar-Bar  Shirt  Co., 
Capital  Mercury  Apparel.  Gassville, 
AR  and  Tri-County  Shirt  Co., 
Capital  Mercury  Apparel,  Salem, 
AR:  April  12,  2000. 
TA-W-38,363  &  A;  United 
Technologies  Corp..  Pratt  & 
Whitney  Div..  Compression 
Systems  Module  Center. 
Middletown.  CT  and  United 
Technologies  Corp.,  Pratt  & 
Whitney  Div..  Turbine  Module 
Center.  North  Haven.  CT:  November 
3,1999. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  July.  2001. 

In  order  for  an  afBrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  niunber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thweof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  m)m  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directiy  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 


and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantiy  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04993:  Allegheny  Ludlum 

Steel,  Brackenridge,  PA 
NAFTA-TAA-04857:  Garrin  Logging 

Co.,  Warn  Springs.  OR 
NAFTA-TAA-04975;  ABB  Power  T&-D 

Co.,  Jefferson  City.  MO 
NAFTA-TAA-04896:  Acordis  Cellulosic 

Fibers,  Inc.,  Axis,  AL 
NAFTA-TAA-04828;  Hoskins 

Manufacturing  Co.,  Charlevoix 

Manufacturing  Facility,  Charlevoix. 

MI 
NAFTA-TAA-04928:  Ark-Less 

Electroiuc  Products  Corp., 

Gloucester.  MA 
NAFTA-TAA-04778:  Shasta  View 

Produce.  Inc.,  Malin,  OR 
NAFTA-TAA-04572;  0&-E  Machine.  A 

Div.  of  Paper  Converting  Machine 

Co.,  Green  Bay,  WI 
NAFTA-TAA-04787:  BBA  Nonwovens- 

Simpsonville,  Inc..  Lewisburg,  PA 
The  investigation  revealed  that  the 
criteria  for  el^bility  have  not  been  met 
for  the  reasons  specified. 

The  workers  firm  does  not  product  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
NAFTA-TAA-04970:  Erie  County 

Technical  School.  Erie.  PA 

AflBimative  DeterminatiiHis  NAFTA- 
TAA 

NAFTA-TAA-04959:  Coastcast  Corp.. 

Rancho  Dominguez.  CA:  May  30. 

2000. 
NAFTA-TAA-05024;  Visteon  Systems 

LLC,  Connersvile,  IN:  June  12,  2000. 
NAFTA-TAA-04752:  Mar-Bax  Shirt  Co., 

Capital  Mercury  Apparel  LTD, 

Gassville,  AR:  April  12.  2000 
NAFTA-TAA-04784:  Williamson-Dickie 

Manufacturing  Co.,  Eagle  pass  #19, 

Eagle  Pass,  TX:  April  10,  2000. 
NAFTA-TAA-^04973:  Imperial  Home 

Decor  Group,  Finishing 

Department,  Knoxville.  TN:  May  29, 

2000. 
NAFTA-TAA-04964  &■  A;  Rockwell 

Collins,  Passenger  Systems,  Irvine, 

CA  and  Rockwell  Collins.  Passenger 

Systems.  Pomona,  CA:  May  11, 

2000. 
NAFTA-TAA-04859;  Motion  Control 

Industries.  Carlisle  Spring  Brake 

Products.  Nampa.  ID:  May  7,  2000. 
NAFTA-TAA-04919;  Johnson  Electric 

Automotive.  Inc..  Johnson  Electric 

Automotive  Motors.  Columbus,  MS: 

May  22.  2000. 
NAFTA-TAA-04872:  C6-D 

Technologies,  Inc.,  Power 
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Electronics  Div.,  Tucson,  AZ:  May 

8. 2000. 
NAFTA-TAA-04611;  Stanley  Fastening 
•  Systems,  Single  Wire  Department, 

Hamlet,  NC:  March  1,  2000. 
NAFTA-TAA-04876:  Jackets  USA, 

Magazine,  AR:  May  3,  2000. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  July,  2001 . 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address.  I 

Dated:  July  23.  2001.  ' 

Edward  A.  TomchiGk, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-19608  Filed  8-3-01;  8:45  am] 

■LUNO  COOC  «10-«MI 


DEPARTMENT  OF  LABOR 

EinplayiMnt  and  Training 
Administration 


rrA-w-a9,46i] 


irciaw  Cutting  ServioM,  LC;  Medley, 
FL;  Notloe  of  Termination  of 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Jime  18,  2001,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  D'Class  Cutting 
Service.  L.C.,  Medley,  Florida. 

The  petition  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-39,239).  Consequently, 
further  investigation  in  this  case  would 
serve  no  piupose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC.  this  23rd  day 
of  July,  2001.  j 

Linda  G.  Poole,  | 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-19606  Filed  8-3-01;  8:45  am] 
■UMQ  COM  isie-ae-M 


DEPARTMENT  OF  LABOR 
Employment  and  Training 


M.  Fine  ft  Sons  Manufacturing  Co., 
Inc,  Gresnhiil  Distribution  Center, 
KINen,  AL;  Notice  of  Termination  of 


initiated  on  Jime  25,  2001,  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  M.  Fine  &  Sons 
Manufacturing  Co.,  Greenhill 
Distribution  Center,  Killen,  Alabama. 
All  workers  of  the  subject  firm  are 
covered  under  an  existing  certification 
under  TA-W-39,286B.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  23rd  d^y  of 
July  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  01-19607  Filed  8-3-01;  8:45  am] 

BUXJNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-NAFTA-04834] 

Admiral  Marine  Construction,  Inc.,  Port 
Angeles,  WA;  Notice  of  Termination  of 
investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Public  Law  103- 
182)  concerning  transitional  adjustment 
assistance,  hereinafter- called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  n, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  May  1,  2001  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Admiral  Marine  Construction,  Inc.,  Port 
Angeles,  Washington. 

The  petitioner  requested  that  he 
petition  for  NAFTA-TAA  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  DC,  this  18th  day  of 
July,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-19609  Filed  8-3-01;  8:45  am) 
BHXMG  CODE  4S1»-aO-M 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


NUCLEAR  REGULATORY 
COMMISSION 

[Dociwt  Not.  50-277  and  S(K-278] 

Exeion  Generation  Company,  LLC; 
Peach  Bottom  Atomic  Power  Station, 
Unit  Noa.  2  and  3  Environmental 
Aasessment  and  Hndlng  of  No 
Signifieant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  part  50,  section  71(e)(4)  to  Facility 
Operating  License  Nos.  OPR-44  and 
DPR-56.  issued  to  Exeion  Generation 
Company,  LLC,  (the  licensee),  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station  (PBAPS),  Unit  Nos.  2  and 
3.  located  in  York  Coimty, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  froin  some  requirements  of 
10  CFR  50.71(e)(4)  regarding  submission 
of  revisions  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  llie  proposed 
exemption  would  aUow  updates  to  the 
combined  UFSAR  for  PBAPS,  Unit  Nos. 
2  and  3,  to  be  submitted  within  6 
months  following  completion  of  each 
PBAPS  Unit  2  refueling  outage,  not  to 
exceed  24  months  firom  the  previous 
submittal. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  May  30,  2001. 

The  Need  for  the  Proposed  Action 

10  CFR  50.71(e)(4),  requires  licensees 
to  submit  updates  to  their  UFSAR 
annually  or  within  6  months  after  each 
refueling  outage  provided  that  the 
interval  between  successive  updates 
does  not  exceed  24  months.  Since  Units 
2  and  3  share  a  common  UFSAR,  the 
licensee  must  update  the  same 
document  annually  or  within  6  months 
after  a  refueling  outage  for  either  imit.. 
The  last  change  to  10  CFR  50.71(e)(4) 
was  published  in  the  JFederal  RegMer 
(57  FR  39358)  on  August  31, 1992,  and 
became  effective  on  October  1, 1992. 
The  underlying  purpose  of  the  rule 
change  was  to  relieve  licensees  of  the 
burden  of  filing  annual  UFSAR 
revisions  while  assuring  that  such 
revisions  are  made  at  least  every  24 
months.  However,  as  written,  the 
burden  reduction  can  only  be  realized 
by  single-imit  facilities,  or  multiple-imit 
facilities  that  maintain  separate  UFSARs 
for  each  imit.  In  the  Summary  and 
Analysis  of  Public  Comments 
accompanying  the  10  CFR  50.71(e)(4) 
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rule  change  published  in  the  Federal 
Register  (57  FR  39355, 1992),  the  NRC 
aclmowledged  that  the  final  rule  did  not 
provide  burden  reduction  to  multiple- 
imit  focilities  sharing  a  common 
UFSAR.  The  NRC  stated:  "With  respect 
to  the  concern  about  midtiple  focilities 
sharing  a  common  FSAR,  licensees  will 
have  maximum  flexibility  for 
scheduling  updates  on  a  case-by-case 
basis."  Granting  this  exemption  would 
provide  burden  reduction  to  PBAPS 
while  still  assuring  that  revisions  to  the 
UFSAR  are  made  at  least  every  24 
months. 

Envirorunental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  it  involves  administrative  activities 
unrelated  to  plant  operation. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no  increase 
in  occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  ^sodated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposedaction  [i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  PBAPS. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  18,  2001,  the  NRC  staff 
consulted  with  the  Pennsylvania  State 
official.  Dennis  Dyckman,  of  the 
Pennsylvania  Department  of 


Environmental  Protection,  Nuclear 
Safety  Division,  regarding  the 
environmental  impact  of  the  proposed 
acdon.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis- of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effiact  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  30,  2001.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
.will  be  accessible  electronically  firom 
the  Agencywide  Docxmients  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
Peraons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS  may  contact  the  NRC  Public 
Document  Room  (PDR)  Refelkence  staff 
by  telephone  at  1-800-397-4209,  301- 
415-4737.  or  by  e-mail  to  pdi€tarc.gov. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  July,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Jolu  P.  Boaka, 

Project  Manager.  Section  2.  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19593  Filed  8-3-01;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propoaed  Collection;  Commenta 
Raqueal  for  Review  of  an  Expiring 
information  Coliactlon:  0PM  Form 
1203-AW,  QuaHflcatloiis  A  Avaiiablllty 
Form  C,  0PM  Form  1203-FX, 
QualNlcationa  A  Avallablllty  Form  C, 
and  0PM  Form  1203-EFX, 
Quallflcatlona  and  Availabillty  Form  EZ 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
annoxmces  that  the  Office  of  Personnel 
Management  (0PM)  intends  to  submit  to 


the  Office  of  Management  and  Budget  a 
request  for  review  of  an  expiring  Form 
for  information  collection.  The  0PM 
Form  1203-AW,  Qualifications  k 
Availability  Form  C,  is  an  optical  scan 
form  designed  to  collect  applicant 
information  and  qualifications  in  a 
format  suitable  for  automated 
processing  and  to  create  applicant 
records  for  an  automated  examining 
system.  OPM  uses  the  form  to  cany  out 
its  responsibility  for  open  competitive 
examining  for  admission  to  the 
competitive  service  in  accordance  Mrith 
5  U.S.C.  section  3304.  The  OPM  Form 
1203-FX,  Qualifications  ft  Availability 
Form  C,  and  the  OPM  Form  1203-EFX, 
Qualifications  and  Availability  Form 
EZ,  are  used  to  collect  applicant 
information  in  a  format  suitable  for 
automated  processing,  electronic 
transmission,  and  reproduction  using  a 
laser  printer. 

Approximately  500,000  of  the  OPM 
Form  1203  are  completed  annually.  The 
public  burden  of  information  collection 
is  estimated  to  vary  from  20  minutes  to 
45  minutes  to  complete  this  form 
including  time  for  reviewing 
instructions,  gathering  the  data  needed, 
and  completing  and  reviewing  entries. 
The  average  time  to  complete  this  form 
is  30  minutes.  The  annual  estimated 
burden  is  225,000  hours. 

Comments  on  this  proposed 
reinstatement  are  particularly  invited 
on: 

•  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  OPM,  and 
whether  it  will  have  practical  utility; 

•  Whether  o\ir  estimate  of  the  public 
burden  of  this  collection  of  information 
is  acciuate,  and  is  based  on  valid 
assumptions  and  methodology;  and 

•  Ways  in  which  we  can  minimize 
the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  the 
appropriate  technological  collection 
techniques  or  other  forms  of  information 
technology. 

For  copies  of  this  proposal,  contact 
Mary  Bedi  Smith-Toomey  on  202-606- 
8356  or  e-mail  at  mbtoomey@opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
5,  2001. 

A00RE88ES:  Send  or  deliver  comments 
to — U.S.  Office  of  Personnel 
Management,  Employment  Service, 
ATTN:  Tim  Firlie,  1900  E  Street,  NW., 
Room  1425,  Washington,  DC  20415- 
9820. 
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Office  of  Personnel  Management. 

Kay  Coiai  Jamea,  i 

Director 

[FR  Doc.  01-19551  Filed  8-3-01;  8:45  am] 


I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propottd  CoWtction;  Cotmnirt 
RMJUMI  for  Expiring  bifoniMtion 
Coiltction;  Fomw  iNV  41, 42. 43  and  44 


r:  Office  of  Personnel 
Management. 
ACTION:  Notice. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (0PM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  reclearance  of  currently 
approved  information  collection  forms 
INV  41. 42, 43  and  44.  0PM  uses  these 
forms  to  request  information  by  mail  for 
use  in  0PM  investigations.  These 
investigations  are  conducted  to 
determine  suitability  for  Federal 
employment  or  the  ability  to  hold  a 
security  clearance  as  prescribed  in 
Executive  Orders  10450, 12968, 10577 
(5  CFR  part  V),  and  5  U.S.C.  3301.  INV 
Form  41,  Investigative  Request  for 
Employment  Data  and  Supervisor 
Information,  is  sent  to  employers  and 
supervisors.  INV  Form  42,  Investigative 
Request  for  Personal  Information,  is  sent 
to  refisrences.  INV  Form  43, 
Investigative  Request  for  Educational 
Registrar  and  Dmu  of  Students  Record 
Data,  is  sent  to  educational  institutions. 
INV  Form  44,  Investigative  Request  for 
Law  Enforcement  Data,  is  sent  to  local 
law  enforcement  agencies. 

Comments  are  particularly  invited  on: 
— ^Whether  this  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  0PM,  and  whether  it  will 
have  practical  utility; 
— ^Whetner  our  estimate  of  the  public 
burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and 
^IVays  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of 
appropriate  technological  collection 
tedmiques  or  other  forms  of 
information  technology. 
Based  on  current  usage,  Cff>M 
estimates  that  1,962,947  individuals 
will  respond  annually  to  the  forms 
(1.037.947  to  INV  Form  41;  218,629  to 
INV  Form  42;  165.314  to  INV  Form  43; 


and  541,057  to  INV  Form  44).  We 
believe  the  forms  require  an  average  of 
5  minutes  to  complete.  The  total 
estimated  public  burden  is  163,579 
hours. 

To  obtain  copies  of  this  proposal, 
contact  Mary  Beth  Smith-Toomey  on 
(202)  606-2150,  FAX:  (202)  418-3251  or 
by  E-mail:  mbtoomey@opm.gov.  Please 
include  your  mailing  address  with  your 
request. 

DATES:  Comments  on  this  proposal 
should  be  received  or  or  before  October 
5,  2001. 

ADDRESSES:  Send  or  deliver  written 
comments  to:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.,  Room 
5416,  Washington,  DC  20415-4000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rasheedah  I.  Ahmad,  Voice:  (202)  606- 
7983.  FAX:  (202)  606-2390,  E-mail: 
riahmad@opm.gov. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

[FR  Doc.  01-19552  Filed  8-3-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Ismjar  Dellsting;  Notice  of  Application 
To  Witlidraw  From  Listing  and 
Registration  on  the  Pacific  Exchange 
(Lowe's  Companies,  Inc.,  Common 
Stocit,  $.50  Par  Value)  Hie  No.  1-7898 

July  31,  2001. 

Lowe's  Companies,  Inc.,  a  North 
Carolina  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.50  par  value,  ("Security"),  from 
listing  and  registration  on  the  Pacific 
Exchange  ("PCX"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of  the 
PCX's  rules  governing  an  issuer's 
voluntary  withdrawal  of  a  security  bom 
listing  and  registration.  In  a  letter  dated 
July  23,  2001,  the  PCX  approved  the 
Issuer's  request  to  be  removed  from 
listing  and  registration  on  the  PCX. 

The  Issuer  stated  that  it  made  the 
decision  to  withdraw  the  Security  from 
listing  on  the  Exchange  because  it  no 
longer  deemed  it  necessary  for  the 
benefit  of  its  shareholders  to  list  its 


>  15  U.S.C.  78fl<l). 

2  17  cm  240.1 2d2-2(d). 


share  on  the  PCX.  According  to  the 
Issuer,  the  expense  of  registration 
outweighed  any  value  to  its 
shareholders.  "The  Issuer  represents  that 
the  Security  will  continue  to  be  listed 
and  traded  on  the  New  York  Stock,  Inc. 
("NYSE").  The  application  relates  solely 
to  the  withdrawal  of  the  Security  frtim 
listing  on  the  PCX  and  shall  have  no 
effect  upon  its  listing  on  the  NYSE  or  its 
registration  under  section  12(b)  of  the 
Act.3 

Any  interested  person  may,  on  or 
before  August  17,  2001  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  PCX  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.4 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  01-19578  Filed  8-3-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rataaae  No.  34-44625;  File  No.  10-131] 

The  Naadaq  Stocic  Mariwt,  Inc; 
Extension  of  Comment  PerlM  fbr  The 
Naedaq  Stoeii  Maricet,  lne.'s 
Application  fbr  Registnrtion  aa  a 
National  Sacurltiea  Exchange  Under 
Section  6  of  the  Securities  Exchange 
Act  of  1934  From  July  30, 2001  to 
August  29, 2001 

July  31,  2001. 

The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq")  completed  its  application 
for  registration  as  a  national  securities 
exchange  ("Form  1")  under  Section  6 1 
of  the  Securities  Exchange  Act  of  1934 
and  submitted  it  to  the  Securities  and 
Exchange  Commission  ("Commission") 
on  March  15,  2001.  Notice  of  Nasdaq's 
Form  1  application  appeared  in  the 
Federal  Register  on  June  13.  2001,  and 
the  deadline  for  public  comment  was 
July  30.  2001.2 


'15U.S.C78«b). 
«17CFR20O:3O-3(a)(l). 
'  15  U.S.C.  78(f). 

2  Securities  Exchange  Act  Release  No.  44396 
Oune  7. 2001),  66  FR  31952  Qune  13,  2001). 
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In  response  to  requests  by  the  public 
to  extend  the  comment  period  in  order 
to  provide  additional  time  to  review 
Nasdaq's  Form  1,  the  Commission  is 
extending  the  comment  period  on 
Nasdaq's  Form  1  to  August  29,  2001. 

By  the  Commission. 
jMathaa  G.  Katz, 
Secretary. 

[FR  Doc.  01-19522  Filed  8-3-01;  8:45  am] 
■LLMQ  oooc  ant-01-^ 


SECUnmES  AND  EXCHANGE 
C0MMW8I0N 

[Hiiiaii  No.  34-44C14;  FN*  No.  SR-CTA- 
2M1-081 


of  FNing  and 

of  seveMH  Cnargeo 


AMendMeiM  to 
of«ieCTAPIan 


July  30,  2001. 

Pursuant  to  Rule  llAa3-2  ^  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
July  3,  2001.  the  ConsoU<kted  Tape 
Association  Plan  ("CTA  Plan") 
participants  ("Participants")  >  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
an  amendment  to  the  Secoad 
Restatement  of  the  CTA  Han.  In  the 
amendment,  the  Participants  propose  to 
establish  a  new  fee  that  applies  to  a 
vendn's  dissonination  of  a  real-time 
Netw(^  A  last  sale  price  inftxmation 
tidier  ovw  broadcast,  cable  m  satellite 
television. 

The  Participants  submitted  this  notice 
of  proposed  amendment  to  the  CTA 
Plan,  whidi  is  an  effsctive  natiomd 
maricet  sytHem  plan.^  pursuant  to  Rule 
llAa3-2(c)(l).«  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  amendment. 

I.  DsMaiptioB  aad  Peipose  of  tke 


A.RulellAa3-2s 

The  amendment  seeks  to  establish  as 
a  permanent  part  of  the  Network  A  rate 
sdiedule  a  fise  applicable  to  vendors 


>  17  CFR  240.11Aa3-2. 

*Each  Participant  of  the  Plan  executed  tlie 
amendments.  The  Participants  are  the  American 
Stock  Exchange  LLC,  Boeton  Stodi  Exdiange,  bic., 
Chicago  Board  Options  Exdiange,  Inc.,  Chicago 
Stock  Exchange,  Inc.,  Cincinnati  Stodc  Exchange, 
Inc.,  National  Association  of  Secuiitiaa  Daelers, 
Inc.,  New  YoA  Stock  Exdiange,  Inc.,  and 
Philadelphia  Stock  Exchange.  Inc. 

*The  CTA  Plan  has  been  designated  as  an 
efiective  transaction  reporting  plan  pursuant  to 
Rule  llAa3-l[b).  17  CFR  240.11Aa3-l(b). 

*  17  CFR  240.11Aa3-2(c)(l). 

s  17  CFR  240.1  lAa3-2. 


that  disseminate  a  real-time  Network  A 
ticker  over  broadcast,  cable  or  satellite 
television.  The  proposed  fee  is  $2.00  per 
1,000  households  reached.  Each  vendor 
must  pay  a  minimtim  fee  of  $2,000  per 
month. 

The  fee  may  be  prorated  where  a 
vender  broadcasts  the  Network  A  ticker 
for  only  a  portion  of  the  trading  day. 
The  proration  is  determined  by  dividing 
the  ntunber  of  minutes  that  the  vendor 
broadcasts  the  Network  A  ticket  during 
the  primary  maricet's  trading  day  into 
the  total  number  of  minutes  in  the 
primary  market's  trading  day  (excluding 
after-hours  sessions).  Currently,  the 
primary  market  trades  from  9:30  a.m.  to 
4  p.m.  Eastern  Standard  Time  [at  fbr 
390  minutes)  on  each  trading  day.  So,  if 
a  vendor  only  broadcasts  the  Network  A 
ticker  fOT  two  hours  during  the  trading 
day,  it  would  calculate  the  Networic  A 
fee  by  (A)  multiplying  the  number  of 
households  readied  by  ($2.00  divided 
by  1.000  households  reached)  and  (B) 
multiplying  that  product  by  (120 
minutes  divided  by  390  minutes). 

Where  a  vendor  owns  more  than  one 
netwrark  and  broadcasts  the  Network  A 
ticker  simultaneously  over  more  than 
one  of  its  netwcxks  to  a  household,  the 
vendor  only  needs  to  count  that 
household  cmce  in  the  calculation  of  the 
number  of  housdiolds  reached. 

The  Network  A  Paitidpants  propose 
to  quantify  the  niunber  of  housdituds 
reached  for  billing  purposes  through  the 
use  of  the  monthly  Nielsen  QMe 
National  Audience  Demogmphic  Report 
(the  "Nielsen  Report").  Fw  January 
through  June  of  each  year,  the  Networii 
A  Partidpants  will  base  the  bills  upon 
the  number  of  households  reached  as  of 
the  end  of  the  preceding  September,  as 
published  in  the  Nielsen  Report.  For 
July  through  December  of  each  year,  the 
Network  A  Partidpants  will  base  the 
bills  upon  the  numbm  of  households 
reached  as  at  the  end  of  the  preceding 
March,  as  published  in  the  Nielsen 
Report. 

Where  the  Nielsen  Refiort  does  not 
provide  the  niunber  of  households 
reached  fbr  a  vendor  as  at  the  end  of 
March  at  September,  the  Network  A 
Partidpants  will  use  the  most  recent 
figure  that  the  Nielsen  Report  has 
published  as  at  the  end  of  any  of  the  six 
months  preceding  that  March  or 
September.  If  the  Nielsen  Report  does 
not  provide  the  number  of  households 
readied  during  that  period,  then  the 
Networi(  A  Partidpants  will  ask  the 
vendor  to  report  the  number  of 
households  that  its  broadcasts  reach  as 
at  the  end  of  each  September  and 
March.  The  Network  A  Participants 
reserve  the  right  to  verify  the  accuracy 
of  the  vendor's  report. 


The  new  Network  A  ticker  fee  applies 
to  any  television  broadcasts  of  the 
Network  A  ticker,  whether  through 
broadcast,  cable  or  satellite  television. 
The  vendor's  television  ticker  service 
may  not  enable  the  vendor's  subscribers 
to  customize  or  interrogate  the  ticker 
stream  or  to  electronically  capture  and 
store  the  last  sale  price  information 
included  in  the  stream.  The  vendor 
must  provide  the  same  ticker  to  each  of 
its  subscribers. 

The  Network  A  Partidpants  believe 
that  the  establishment  of  tbe  proposed 
fee  Mdll  contribute  to  the  widespread 
distribution  of  real-time  market  data 
around  the  world  because  it  will  make 
it  possible  for  individuals  to  view  real- 
time Network  A  prices  throughout  the 
trading  day  through  television. 

As  an  administrative  matter,  the 
Network  A  Participants  have  also 
changed  Schedule  A-l's  lMt>ker-dealer 
enterprise  mavimnm  monthly  fee,  and 
the  description  of  that  fee  in  Footnote  5 
of  Schedule  A-1 ,  to  reflect  the  CTA 
plan's  annual  adjustment  of  the  fee. 

B.  Governing  or  Constituent  Doctunents 
Not  applicable. 

C.  Implementation  of  Amendment 

The  Networic  A  Partidpants  have 
conducted  a  pilot  program  that  permits 
vendms  to  disseminate  a  Netwcnk  A  last 
sale  i»ice  infmmation  ticker  by  means 
of  broadcast,  cable  and/or  satellite 
television.  Given  the  success  of  that 
pilot  program,  the  CTA  Plan  limitation 
on  the  duration  of  pilot  programs  and 
the  approach  of  the  pilot  program 
termination  dates  set  forth  in  the  earliest 
contracts  that  pilot  partidpants  enter 
into,  the  Network  A  Partidpants  believe 
that  it  is  now  appropriate  to  convert  the 
real-time  Network  A  ticker  initiative 
from  a  pilot  program  to  a  prnmanent 
part  of  the  Network  A  rate  schedule. 
The  proposed  new  fee  is  identical  to 
that  which  applied  during  the  pilot 
program.  (The  Netwcvk  A  Participants 
note  that  with  the  termination  of  the 
real-time  Network  A  ticker  pilot 
program,  Networiw  A  will  have  ne 
remaining  pilot  programs  in  effect.) 

Because  the  amendment  establishes  a 
fee  colleded  on  the  Network  A 
Partidpants'  behalf  in  connection  with 
access  to,  or  use  of,  the  facilities 
contemplated  by  the  Plans,  the 
amendment  becomes  effective  upon 
filing  with  the  Commission. 

As  a  residt,  the  amendment  will  "be 
implemented"  immediately,  as  the  new 
Network  A  fee  will  supersede  and 
replace  the  pilot  program.  As  additional 
vendors  undertake  to  transmit  the 
Network  A  ticker  over  television,  they 
will  be  subject  to  the  new  fee  in 
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accordance  with  the  guidelines  set  forth 
in  this  letter. 

D.  Development  and  Implementation 
Phases 

See  Item  1(C).  ' 

E.  Analysis  of  Impact  on  Competition 

The  amendment  will  impose  no 
burden  on  competition. 

F.  Written  Understanding  or  Agreements 
Relating  to  Interpretation  of,  or 
Participation  in.  Plan 

The  Participants  have  no  written 
understandings  or  agreements  relating 
to  interpretation  of  theNcTA  Plan  as  a 
result  of  the  amendmeiit. 

G.  Approval  by  Sponsors  in  Accordance 
with  Plan 

Under  Section  IV(b)  of  the  CTA  Plan, 
each  CTA  Plan  Participant  must  execute 
a  written  amendment  to  the  CTA  Plan 
before  the  amendment  can  become 
effective.  The  amendment  is  so 
executed. 

H.  Description  of  Operation  of  Facility 
Contemplated  by  the  Proposed 
Amendment 


Not  applicable. 


I 


/.  Tenns  and  Conditions  of  Access 
Not  applicable.  I 

/.  MeOiod  of  Determination  and 
Imposition,  and  Amount  of,  Fees  and 
Charges 

In  determining  the  amount  of  the  fee, 
the  Network  A  Participants  have  carried 
over  the  same  fee  that  has  applied 
during  the  real-time  Network  A 
television  ticker  pilot  program. 

The  pilot  program  fee  was  established 
through  a  process  of  discussion  and 
negotiation  with  the  first  participants  in 
the  pilot  program.  In  the  view  of  the 
Networi(  A  Participants,  using  the 
number  of  households  reached  as  the 
billing  metric  for  the  dissemination  of 
last  sale  price  information  through 
television  is  a  reasqiiable  counterpart  to 
metrics  used  in  other  contexts,  such  as 
counting  devices  or  quote  packets.  The 
billing  metric  is  the  same  as  television 
advertisers  use,  a  feet  that  serves  to 
discipline  accuracy  of  the  households- 
reached  count  (since  the  television 
networics  have  incentives  to  maximize 
the  number  of  households  reached 
wdiile  the  advertisers  have  incentives  to 
niinimiTn  the  number). 

The  Networic  A  Participants  believe 
that  the  level  of  the  fee  is  fair  and 
reasonable  and  allows  the  television 
vendms  to  contribute  an  appropriate 
amount  for  the  market  data  services  that 
they  provide.  It  constitutes  a  reasonable 


allocation  of  the  costs  of  running  the 
Network  A  securities  markets  to  the 
purveyors  of  television  ticker  services. 

K.  Method  and  Frequency  of  Processor 
Evaluation 

Not  applicable. 
L.  Dispute  Resolution 

Not  applicable. 
n.  RulellAa3-ia 

A.  Reporting  Requirements 
Not  applicable. 

B.  Maimer  of  Collecting,  Processing, 
Sequencing,  Making  Available  and 
Disseminating  Last  Sale  Information 

The  new  fee  will  permit  vendors  to 
disseminate  a  ticker  stream  of  Network 
A  last  sale  price  information  to  viewers 
of  broadcast,  cable  or  satellite  television. 

C.  Manner  of  Consolidation 
Not  applicable. 

D.  Standards  and  Methods  Ensuring 
Promptness,  Accuracy  and 
Completeness  of  Transaction  Reports 

Not  applicable. 

E.  Rules  and  Procedures  Addressed  to 
Fraudulent  of  Manipulative 
Dissemination 

Not  applicable. 

F.  Terms  of  Access  to  Transaction 
Report 

The  Network  A  Participants  will 
require  vendors  of  Network  A  television 
ticker  services  to  enter  into  the  standard 
form  of  vendor  agreement.  It  is  the  same 
form  that  the  CTA  Plan  Participants 
require  all  vendors  to  enter  into. 

G.  Identification  of  Marketplace  of 
Execution 

Not  applicable. 

m.  SoUcitation  of  Comments 

The  CTA  has  designated  this  proposal 
as  establishing  or  changing  fees  and 
other  charges  collected  on  behalf  of  all 
of  the  sponsors  and  participants,  which 
under  Rule  llAa3-2{c)(3)(i) '  of  the  Act 
renders  the  proposal  effective  upon 
receipt  of  this  filing  by  the  Commission. 

The  Commission  may  siunmarily 
abrogate  the  amendment  within  sixty 
days  of  its  filing  and  require  refilling 
and  approval  of  the  amendments  by 
Commission  order  pursuant  to  Rule 
llAa3-2(c)(3)(iii) «  of  the  Act,  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 


•17CTTl240.1lAa3-l. 

'  17  CFR  240.1  lAa3-2(c)(3Ki). 
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public  interest,  for  the  protection  of 
investors  or  maintenance  of  fair  and 
orderly  markets,  to  remove  impediments 
to,  and  perfect  the  mechanisms  of,  a 
national  market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propossd  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchanjge  Commission, 
450  Fifth  Street,  NW,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
amendment  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposal 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  Copies  of  the  amendment  will 
also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CTA.  All  submissions  should  refer  to 
File  No.  SR-CTA-2001-02  and  should 
be  submitted  by  August  27,  2001. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-19525  Filed  8-3-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

PMmm  No.  34-44615;  HI*  No.  SR-CTA- 
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ComolldatMl  Tape  Association;  NoUcs 
of  nUng  and  Immsdiats  EffScUvsnass 
of  Third  SuiMtantivs  Amandmant  to 
ttiaSacond  Rastatamant  of  tha 
ConaoiMatad  Tapa  Aaaociatlon  Plan 

July  30,  2001. 

Pursuant  to  Rule  llAa3-2  *  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
July  16,  2001,  the  Consolidated  Tape 
Association  ("CTA")  participants 
("Participants")  2  filed  with  the 


» 17  CTR  200.3O-3(a)(27). 

>  17  CFR  240.1  lAa3-2. 

^  Each  Paiticipant  executed  the  amendment.  The 
Participants  are  the  American  Stock  Exchange  LLC 
("AMEX"),  Boston  Stock  Exchange.  Inc.  ("BSE"), 
Chicago  Board  Options  Exchange,  Inc.  ("CB(%"L 
Chicago  Stock  Exchai^e,  Inc.  ("CHX"),  Cinciimati 
Stock  Exchange,  Inc.  "CSE"),  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"),  New  York 
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Seciuities  and  Exchange  Commission 
("Commission"  or  "SEC")  amendments 
to  the  Restated  CTA  Plan.  In  the 
amendment,  the  Participants  propose  to 
modify  the  definitions  of  two  CTA  Plan 
terms  that  the  Restated  Consolidated 
Quote  ("CQ")  Plan  incorporates  by 
reference.  Thus,  the  CTA  Plan 
amendment  will  also  have  the  effect  of 
causing  the  same  modifications  to  the 
Restated  CQ  Plan.  However,  achieving 
that  result  does  not  require  any  change 
to  the  text  of  the  Restated  CQ  Plan. 
Pursuant  to  Rule  llA3-2(c)(3)(iii) 
.  undOT  the  Act,3  the  Participants 
designate  the  amendment  as  involving 
solely  technical  or  ministerial  matters  of 
the  CTA  Plan.  As  a  result,  the 
amendment  has  become  effective  upon 
filing  with  the  Commission.^  The 
Participants  submitted  this  notice  of 
proposed  amendment  to  the  CTA  Plan, 
which  is  an  effective  national  market 
system  plan.'  pursuant  to  Rule  llAaS- 
2(c).B  The  Commission  is  puUishing 
notice  to  solicit  comments  from 
interested  persons  on  the  amendment. 

1.  Oescr^on  and  Pnrpoae  of  tka 
Amendinnit 

A.  Rule  11AQ3-2 

The  Participants  propose  to  change 
the  CTA  Plan  definitions  of  "Network  A 
Eligible  Securities"  and  "Networit  B 
Eligible  Securities."  The  changes  would 
allow  a  security  that  is  listed  on  AMEX 
or  another  natinal  securities  exchange  to 
remain  as  a  Network  B  Eligtt>le  Security 
in  the  event  that  NYSE  determines  to 
admit  a  security  that  is  lited  on  AMEX 
to  dealings  on  me  basis  of  unlisted 
trading  privileges  ("UTP").  The  changes 
to  the  definitions  in  the  CTA  Pkm 
would  also  have  the  effect  of  changing 
in  the  same  manner  the  meanings  of 
"CQ  Network  A  quotation  information" 
and  "CQ  Network  B  quotation 
information"  for  the  purposes  of  the 
Restated  CQ  Plan. 

In  addition,  the  Participants  propose 
an  amendment  that  would  assure  that  a 
security  that  trades  over  the  fecilities  of 
the  NASDAQ  Stock  Market  (other  than 
an  exchange-listed  security)  would  not 
become  a  Network  B  Eligible  Security  if 


Stock  Exchange,  Inc.  ("NYSE"),  Pacific  Exchange, 
Inc.  ("PCX"),  and  Philadelphia  Stock  Exchange.  Inc. 
("PHLX"). 

3 17  CFR  240  llAa3-2(c)(3Mu). 

*  The  Participants  initially  filed  the  CTA  Plan 
amendments  on  July  3, 2001,  as  concerned  solely 
with  the  administration  of  the  Plan,  pursuant  to 
Rule  llAa3-2(c)(3)(ii)  under  the  Act.  The 
Participants  amended  the  filing  on  July  16,  2001  to 
designate  the  filing  as  submitted  pursuant  to  Rule 
llAa3-2(c)(iii)  under  the  Act. 

>The  CTA  Plan  has  been  designated  as  an 
efiisctive  transaction  reporting  plan  pursuant  to 
Rule  llAa3-l(b).  17  CFR  240.11Aa3-l(b). 

■  17  CFR  240.11  Aa3-2(cHl). 


the  NASDAQ  Stock  Market  procures 
status  as  a  national  securities  exchange. 

Current,  Section  I(p)  of  the  CTA  Plan 
defines  "Network  A  Eligible  Securities" 
as  "Eligible  Securities  admitted  to 
dealings  on  NYSE".  Section  I(q)  defines 
"Network  B  Eligible  Securities"  as 
"Eligible  Securities  admitted  to  dealings 
on  the  AMEX,  BSE,  CQOE,  CHX,  CSE, 
PSE,  PHLX  or  on  any  other  «cchange, 
but  not  also  admitted  to  dealings  on 
NYSE."  As  a  result  of  these  definitions, 
if  NYSE  were  to  commence  to  trade  a 
security  that  is  listed  on  AMEX  or  on 
another  exchange  on  the  basis  of  UTP, 
the  security  would  convert  from  a 
Network  B  Eligible  Security  to  a 
Network  A  Eligible  Security  under  the 
CTA  Plan. 

The  proposed  change  would  amend 
those  definitions  to  prevent  that 
conversion.  That  is,  it  would  cause  a 
security  to  remain  a  "Network  B  Eligible 
Security,"  and  not  to  convert  to  a 
"Network  A  Eligible  Security."  if  NYSE 
determines  to  admit  the  security  to 
dealing  on  NYSE  pursuant  to  UTP. 
Accordingly,  last  sale  price  information 
relating  to  such  a  security  would  remain 
"CTA  Network  B  infbrmatirai"  (as 
Section  1(c)  of  the  CTA  Plam  defines  that 
term).  Because  the  Restated  CQ  Plan 
incorporates  by  romance  the  CTA  Plan 
definitions  of  "Network  A  Eligible 
Securities"  and  "Network  B  ^gible 
Securities,"  this  also  means  that 
quotation  information  relating  to  such  a 
security  would  remain  "CQ  Network  B 
quotation  information"  (as  Section  1(e) 
of  the  Restated  CQ  Plan  defines  that 
term). 

As  a  further  result  of  the  proposed 
change,  the  terms  and  conditions  of 
Network  B  market  data  contracts  would 
apply  to  NYSE  in  respect  of  market  data 
that  NYSE  makes  available  regarding 
Network  B  Eligible  Securities  that  it 
admits  to  dealings  pursuant  to  UTP. 
Also.  NYSE  would  commence  to  share 
in  Network  B  market  data  revenues 
insofer  as  trades  in  the  shares  of  any 
such  securities  take  place  on  NYSE. 

CTA  is  aware  that  the  NASDAQ  Stock 
Market  has  ^plied  for  status  as  national 
securities  exchange  imder  Section  6  ~  of 
the  Act.  Under  the  CTA  Plan's  current 
definition  of  "Network  B  Eligible 
Securities,"  all  securities  listed  on  the 
NASDAQ  Stock  Market  would  qualify 
as  "Network  B  Eligible  Securities"  upon 
its  registration  as  a  national  securities 
exchange.  In  order  to  avoid  that 
unintended  consequence,  the  proposed 
change  provides  that  a  security  that  is 
listed  on  a  market  other  than  NYSE  or 
AMEX  is  not  an  "Eligible  Security"  if 
the  listing  exchange  reports  last  sale 


information  relating  to  the  security 
pursuant  to  transaction  reporting  plan 
other  than  the  CTA  Plan  (such  as  the 
transaction  reporting  plan  through 
which  the  NASDAQ  Stock  Market 
currently  reports  trades  in  securities 
that  are  not  listed  on  an  exchange). 

B.  Governing  or  Constituent  Documents 
Not  applicable. 

C.  Implementation  of  Amendment 

Because  the  amendment  involves 
solely  technical  or  ministerial  matters  of 
the  Plan,  it  has  become  effective  upon 
filing  with  the  Commission.^  However, 
the  amendment  will  not  "be 
implemented"  imtil  the  first  instance  in 
which  NYSE  admits  to  dealing  on  the 
basis  of  UTP  a  security  that  is  listed  on 
another  exchange. 

D.  Development  and  Implementation 
Phases 

The  amendment  requires  no 
development  or  implementation  phases. 

E.  Analysis  of  Impact  on  Completion 

The  amfflidment  will  impose  no 
burden  on  competition. 

F.  Written  Understanding  or  Agreements 
Relating  to  Interpretation  of,  or 
Participation  in,  the  Plan 

The  Participants  have  no  written 
understandings  or  agreements  relating 
to  interpretation  of  the  CTA  Plan  as  a 
result  of  the  amendment. 

G.  Approval  by  Sponsors  in  Accordance 
With  Plan 

Under  Section  IV(b)  of  the  CTA  Plan, 
each  CTA  Plan  Participant  must  execute 
a  written  amendment  to  the  CTA  Plan 
before  the  amendment  can  become 
e£fective.  The  amendment  has  been  so 
executed. 

H.  Description  of  Operation  of  Facility 
Contemplated  by  the  Proposed 
Amendment 

Not  applicable. 

].  Terms  and  Conditions  of  Access 

Not  applicable. 

/.  Method  of  Determination  and 
Imposition,  and  Amount  of,  Fees  and 
Charges 

The  amendment  makes  no  change  in 
the  method  of  determination  and 
imposition,  and  amount  of,  fees  and 
charges. 


'15U.S.C7Bf. 


"The  Commission  notes  that  the  effective  date  of 
the  filing  is  July  16,  2001 .  the  date  on  which  the 
Commission  received  the  amendment  to  the 
proposal.  See  supra  note  4. 


«     .K.&     * . 
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K.  Method  and  Frequency  of  Processor 
Evaluation 

Not  applicable. 
L.  Dispute  Resolution 

Not  applicable. 
n.  Rule  llAa3-l 

A.  Reporting  Requirements 
Not  applicable. 

B.  Manner  of  Collecting,  Processing. 
Sequencing,  Making  Available  and 
Disseminating  Last  Sale  Information 

If  NYSE  were  to  exercise  UTP  in 
respect  of  securities  listed  on  another 
exchange,  the  amendment  would 
require  NYSE  to  report  last  sale  price 
information  and  quotation  information 
relating  to  those  seciirities  through  the 
facilities  that  the  Participants  use  to 
process,  sequence,  and  disseminate 
Network  B  last  sale  price  information 
and  CQ  Network  B  quotation 
information,  rather  than  through 
network  A  facilities.  The  other 
Participants  would  continue  to  report 
their  last  sale  price  information  and 
quotation  information  through  the 
Network  B  facilities,  just  as  they  do 
toflay. 

C.  Manner  of  Consolidation 
Not  applicable.  | 

D.  Standards  and  Methods  Ensuring 
Promptness.  Accuracy  and 
Completeness  of  Transaction  Reports 

Not  applicable. 

B.  Rules  and  Procedures  Addressed  to 
Fraudulent  or  Manipulative 
Dissemination 

Not  applicable.  I 

F.  Tarns  of  Access  to  Transaction 
Raports 

Data  users  would  continue  to  gain 
access  to  transaction  reports  relating  to 
securities  that  are  listed  on  other 
exdianges  that  NYSE  admits  to  dealings 
on  the  basis  of  UTP  by  means  of  a 
Network  B  data  feed,  just  as  today. 

G.  Identification  of  Marketplace  of 
Execution 

Not  applicri)le. 

in.  SoUdtatkm  of  CoDuneiita 

Hie  CTA  has  designated  these 
amendments  as  involving  solely 
technical  or  ministerial  matters,  which, 
under  Section  llAa3-2(c)(3)(iii)  of  the 
Act,"  renders  the  proposal  effective 
upon  receipt  of  this  filing  by  the 
Commission 


•17  era  240.1  lA«3-2(cK3Mui). 


The  Commission  may  siunmarily 
abrogate  the  amendment  within  sixty 
days  of  its  filing  and  require  refiling  and 
approval  of  the  amendment  by 
Commission  order  pursuant  to  Section 
llAa3-2(c)(3)(iii)  of  the  Act,»o  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  foe,  the  protection  of 
investors  or  maintenance  of  fair  and 
orderly  markets,  to  remove  impediments 
to,  and  perfect  the  mechanisms  of,  a 
national  market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  amendments  are 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Secuirities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
plan  amendments  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  plan  amendments  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CTA.  All 
submissions  should  refer  to  File  No. 
SR-CTA-2001-03  and  should  be 
submitted  by  August  27,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  puisuant  to  delegated 
authority." 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

(FR  Doc.  01-19526  Filed  »-3-01;  8:45  am] 

HLUNQ  COOC  W1«-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


(InvwtnMnt  Company  Act 
2S096;  S12-12S38] 


No. 


FIrat  American  inveelinent  Funda,  Inc., 
et  al.;  Notloe  of  Application 

July  30.  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACHON:  Notice  of  application  for  an 

order  under  section  1 7(b)  of  the 

Investment  Company  Act  of  1940  (the 


"  17  CFR  200.3O-3UM27). 


"Act")  for  an  exemption  from  section 
17(a)  of  the  Act. 

Sunmiary  of  the  Application: 
Applicants  request  an  order  to  permit 
certain  series  of  three'  registered  open- 
end  investment  companies  to  acquire  all 
of  the  assets  and  liabilities  of  the  series 
of  another  registered  open-end 
investment  company.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  1 7a-8  under  the  Act. 

Applicants:  First  American 
Investment  Funds,  hic.  ("FAIF"),  First 
American  Funds,  Inc.  ("FAF"),  First 
American  Strategy  Funds,  Inc. 
("FASF"),  Firstar  Funds,  Inc. 
("Firstar"),  and  U.S.  Bancorp  Piper 
Ja&ay  Asset  Management,  Inc.  ("Asset 
Management"). 

Filing  Dates:  The  application  was 
filed  on  June  1,  2001.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  b« 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  23,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  swvice. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 


Secretary,  SEC.  450  Sth 
Street.  NW..  Washington,  DC  20549- 
0609.  Applicants:  FAIF,  FAF,  FASF.  601 
Second  Avenue  South,  Minneapolis, 
MN  55440-1330;  Firstar.  615  East 
Michigan  Street.  MilwaukBe.  WI 53201- 
5011;  Asset  Management.  601  Second 
Avenue  South.  Minneapolis.  MN  55402. 

FOR  FURTHB1 MRXWATION  CONTACT: 
Mary  Kay  Freeh.  Branch  Chief,  at  (202) 
924-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street. 
NW.,  Washington,  DC  20549-0102 
(202>-942-8090). 

Applkants'  Repraeentatioiia 

1.  Firstar,  a  Wisconsin  corporation, 
FAIF,  a  Maryland  corporation,  FAF  and 
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FASF.  each  a  Minnesota  corporation, 
are  open-end  management  investment 
companies  registered  under  the  Act. 
Firstar  currently  ofiiers  shares  in  34 
series,  33  of  wUch  will  participate  in 
the  Reorganization  (the  "Acquired 
Funds").  FAIF  currently  offers  shares  in 
30  series,  11  of  which  will  participate  in 
the  Reorganization  (the  "Operatiog  FAIF 
Funds").  FAIF  also  is  organizing  14  new 
shell  series,  13  of  which  will  participate 
in  the  Reorganization  (the  "New  FAIF 
Fimds,"  and  together  with  the  Operating 
FAIF  Funds,  each  a  "FAIF  Fund"  and 
collectively  the  "FAIF  Funds").  FAF 
currently  ofiiers  shares  in  four  series, 
each  of  which  will  participate  in  the 
Reorganization  (the  "Operating  FAF 
Funds,"  and  together  with  the  Operating 
FAIF  Funds,  the  "Operating  Acquiring 
Funds").  FAF  also  is  organizing  two 
new  shell  series,  each  of  which  will 
participate  in  the  Reorganization  (the 
"New  FAF  Funds,"  and  together  with 
the  Operating  FAF  Funds,  each  a  "FAF 
Fund"  and  collectively  the  "FAF 
Funds").  None  of  the  operating  series  of 
FASF  will  participate  in  the 
Reorganization,  but  FASF  is  organizing 
one  new  shell  series  that  will  participate 
in  the  Reorganization  (the  "New  FASF 
Fund,"  together  with  die  New  FAIF 
Funds  and  the  New  FAF  Funds,  the 
"Shell  Acquiring  Fimds,"  and  together 
with  the  FAIF  Funds  and  the  FAF 
Funds,  the  "Acquiring  Funds").  The 
Acquired  Funds  and  the  Acquiring 
Funds  are  collectively  refnred  to  as  the 
"Funds"  and  individually  as  a  "Fund." 

2.  Asset  Management,  a  wholly- 
owned  subsidiary  of  U.S.  Bank  National 
Association  ("U.S.  Bank"  and  an 
indirect  subsidiary  of  U.S.  Banc(»p,  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisera  Act  of 
1940  (the  "Advisers  Act").  Asset 
Management  is  the  current  investment 
adviser  to  the  Operating  Acquiring 
Funds  and  the  Acquired  Funds,  and 
will  be  the  investment  adviser  to  the 
Shell  Acquiring  Funds.  U.S.  Bank  Trust 
National  Association  ("U.S.  Trust")  and 
Firstar  Bank.  N.A.  ("Firstar  Bank")  are 
also  wholly-owned  subsidiaries  of  U.S. 
Bancorp.  Asset  Management.  U.S.  Bank, 
U.S.  Trust,  Firstar  Bank  and  their 
affiliates  constitute  a  common  control 
group  and  are  collectively  refsired  to  as 
the  "U.S.  Bancorp  Affiliates."^ 

3.  Currently,  the  U.S.  Bancorp 
Affiliates  hold  of  record  in  their  own 
name  or  through  a  nominee  more  than 
5%  (and  in  some  cases  more  than  25%) 
of  the  outstanding  voting  securities  of 
certain  Acquiring  Funds  and  certain 
Acquired  Funds.  In  addition,  defined 
benefit  plans  for  which  U.S.  Bancorp 
Affiliates  have  fimding  obligations  own 
more  than  5%  of  the  outstanding  shares 


of  certain  Acquiring  Funds  and  certain 
Acquired  Funds.  All  of  these  securities 
are  held  for  the  benefit  of  others  in  a 
trust,  agency,  custodial,  or  other 
fiduciary  or  representative  capacity, 
except  that  certain  of  the  U.S.  Bancorp 
Affiliates  may,  at  times,  own  economic 
interests  in  one  or  more  of  the  FAF  or 
Firstar  money  market  funds  for  their 
own  account.  No  individual  U.S. 
Bancorp  Affiliate  currently  owns  an 
economic  interest  of  5%  or  greater  in 
any  FAF  or  Firstar  mopey  market  fund. 

4.  On  May  22,  2001,  the  board  of 
directors  of  Firstar  (the  "Firstar  Board"), 
including  the  directors  who  are  not 
"interested  persons"  within  the 
meaning  of  section  2(a(19)  of  the  Act 
("disinterested  directors"),  unanimously 
approved  the  proposed  reorganizations 
of  the  respective  Acquired  Funds  with 
and  into  die  corresponding  Acquiring 
Funds,  subject  to  the  satisfection  of 
certain  conditions  (collectively  referred 
to  as  the  "Reorganizations"  and 
individually  as  a  "Reorganization").  On 
June  1,  2001,  each  of  the  boards  of 
directors  of  the  Acquiring  Funds 
(collectively,  the  "First  American 
Boards"),  including  in  each  case  all  of 
the  disinterested  directors,  approved  the 
applicable  Reorganization. 

5.  Punuant  to  the  Reorganization 
agreements  between  the  Acquired 
Funds  and  each  of  the  Acquiring  Fimds 
(the  "Reorganization  Agreements"), 
each  Acquiring  Fund  proposes  to 
acquire  all  of  the  assets  and  assume  all 
of  the  liabilities  of  its  corresponding 
Acquired  Fund  in  exchange  for  shares  of 
designated  classes  of  the  Acquiring 
Fund  equal  to  the  value  of  the  aggregate 
net  assets  of  the  Acquired  Fimd 
immediately  prior  to  the  efiiective  time 
of  the  Reorganization.^  The  number  of 


'  The  Acquired  Funds  and  their  corresponding 
Acquiring  Funds  are:  (1)  Firstar  Money  Market 
Fund  and  FAF  Prime  Obligations  Fund:  (2)  Firstar 
Institutional  Money  Market  Fund  and  FAF  Prime 
Obligations  Fund;  (3)  Fintar  Tax-Exempt  Money 
Market  Fund  and  FAF  Tax  Free  Obligations  Fund; 
(4)  Firstar  Ohio  Tax-Exempt  Money  Market  Fund 
and  FAF  Ohio  Tax  Free  Obligations  Fund:  (5) 
Firstar  U.S.  Government  Money  Market  Fund  and 
FAF  Government  Obligations  Fund;  (6)  Firstar  U.S. 
Treasury  Money  Market  Fund  (Retail  A  shares]  and 
FAF  Treasury  Reserve  Fund;  Firstar  U.S.  Treasuiy 
Money  Market  Fund  (Institutional  shares)  and  FAF 
Treasuiy  Obligations  Fund;  (7)  Firstar  Short-Term 
Bond  Fund  and  FAIF  Limited  Term  Income  Fund; 
(8)  Firstar  Intermediate  Bond  Fund  and  FAIF 
Intermediate  Term  Income  Fund;  (9)  Firstar  Bond 
IMMDEX  Fund  and  FAIF  Bond  IMMDEX  Fund;  (10) 
Firstar  U.S.  Government  Securities  Fund  and  FAIF 
U.S.  Government  Securities  Fund;  (11)  Firstar 
Aggregated  Bond  Fund  and  FAIF  Fixed  Income 
Ftmd;  (12)  Firstar  Strategic  Income  Fund  and  FAIF 
Corporate  Bond  Fund;  (13)  Firstar  Tax-Exempt 
Intermediate  Bond  Fund  and  FAIF  Intermediate  Tax 
Free  Fund;  (14)  Firstar  Missouri  Tax-Exempt  Bond 
Fund  and  FAIF  Missouri  Tax  Free  Fund;  (15)  Firstar 
National  Municipal  Bond  Fund  and  FAIF  Tax  Free 
Fund:  (16)  Firstar  Balanced  Income  Fund  and  FAIF 


Acquiring  Fund  shares  to  be  issued  to 
shareholders  of  the  Acquired  Fund  will 
be  determined  by  dividing  the  aggregate 
net  assets  of  each  Acquired  Fund  class 
by  the  net  asset  value  per  share  of  the 
corresponding  Acquiring  Fund  class, 
computed  as  of  the  close  of  business 
immediately  prior  to  the  effective  time 
of  the  Reorganization.  The  assets  of  each 
Acquired  Fimd  and  each  Acquiring 
Fund  will  be  valued  in  accordance  with 
their  respective  valuation  procedures  as 
set  forth  in  their  then  current 
prospectuses  and  statements  of 
additional  information.  Each  Acquired 
Fund  will  distribute  pro  rata  to  its 
shareholders  of  record  the  shares  of  the 
corresponding  Acquiring  Fund  in 
exchange  for  each  shareholder's 
Acquired  Fund  shares.  Afterwards,  no 
additional  shares  representing  interests 
in  the  Acquired  Fimd  will  be  issued, 
and  the  Acquired  Fund  will  be 
liquidated.  The  distribution  will  be 
accomplished  by  the  issuance  of  the 
Acquiring  Fund  shares  to  open  accounts 
on  the  share  records  of  the  Acquiring 
Fund  in  the  names  of  the  Acquired 
Fund  shareholders  representing  the 
number  of  Acquiring  Fund  shares  due 
each  shareholder  pursuant  to  the 
Reorganization  Agreement. 
Simultaneously,  all  issued  and 
outstanding  shares  of  the  Acquired 
Fund  will  be  canceled  on  the  books  of 
the  Acquired  Fund. 

6.  Four  classes  of  shares  of  the  FAIF 
Funds  (Class  A,  Qass  B,  Class  S  and 
Class  Y),  three  classes  of  shares  of  the 
FAF  Funds  (Class  A,  Class  I  and  Class 
S),  and  two  classes  of  shares  of  the 
FASF  Stiategy  Global  Growth 
Allocation  Fund  (Class  S  and  Class  Y) 
will  be  issued  in  conjunction  with  the 
Reoraanizations. 

7.  The  Firstar  non-money  market 
funds  currenUy  offer  shares  in  four 
classes  (Retail  A,  Retail  B,  Y,  and 


Balanced  Fund:  (17)  Firstar  Balanced  Growth  Fund 
and  FAIF  Balanced  Fimd:  (18)  Firstar  Growth  k 
Income  Fund  and  FAIF  Growth  k  Income  Fund; 
(19)  Fintar  Equity  Income  Fund  and  FAIF  Equity 
Income  Fund:  (20)  Firstar  Relative  Value  Fund  and 
FAIF  Relative  Value  Fund;  (21)  Firstar  Equity  Index 
Fund  and  FAIF  Equity  Index  Fund;  (22)  Firstar 
Large  Cap  Core  Equity  Fund  and  FAIF  Large  Cap 
Core  Fund;  (23)  Fintar  Large  Cap  Growth  Fund  and 
FAIF  Capital  Growth  Fund;  (24)  Firstar 
International  Value  Fund  and  FAIF  International 
Fund;  (25)  Firstar  International  Growth  Fund  and 
FAIF  International  Fund;  (26)  Firstar  MidCap  Index 
Fund  and  FAIF  Mid  Cap  Index  Fund;  (27)  Firstar 
MidCap  Core  Equity  Fund  and  FAIF  Mid  Cap  Core 
Fund;  (28)  Fintar  Small  Cap  Index  Fund  and  FAIF 
Small  Cap  Index  Fund;  (29)  Fintar  Small  Cap  Core 
Equity  Fund  and  FAIF  Small  Cap  Core  Fund;  (30) 
Fintar  Science  k  Technology  Fund  and  FAIF 
Science  k  Technology  Fund;  (31)  Fint  MicroCap 
Fund  and  FAIF  Micro  Cap  Fund;  (32)  Fintar  REIT 
and  FAIF  Real  Estate  Securities  Fund;  (33)  Firstar 
Global  Equity  Fund  and  FASF  Su^tegy  Global 
Growth  Allocation  Fund. 
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Institutional),  except  that  Firstar  Short- 
Tenn  Bond  Fund  and  Firstar 
Intermediate  Bond  Fund  offer  shares  in 
three  classes  (Retail  A,  Y,  and 
Institutional),  and  only  two  classes  of 
shares  in  the  case  of  the  Firstar  Tax- 
Exempt  Intermediate  Bond  Fund,  Firstar 
Missouri  Tax-Exempt  Bond  Fund, 
Firstar  National  Mimicipal  Bond  Fund 
CRetail  A  and  Institutional),  and  Firstar 
Global  Equity  Fund  (Y  and 
Institutional).  The  Firstar  Money  Market 
Fund  ciurently  offers  shares  in  one  class 
(Retail  A),  and  the  Firstar  Institutional 
Money  Market  Fund  offers  shares  in  one 
class  (Shares).  The  remaining  Firstar 
money  market  funds  offer  shares  in  two 
classes  (Retail  A  and  Institutional). 

8.  In  each  Reorganization  of  an 
Acquired  Fund  into  a  corresponding 
FAIF  Fund,  shareholders  of  Retail  A, 
Retail  B,  Y,  and  Institutional  shares  of 
the  Acquired  Fund  will  receive  Class  A. 
Class  B,  Qass  S,  and  Class  Y  shares, 
respectively,  of  the  corresponding  FAIR 
Fund.  In  each  Reorganization  of  an 
Acquired  Fund  into  a  corresponding 
FAR  Fund,  shareholders  of  Retail  A  and 
Institutional  shares  will  receive  Class  A 
and  Class  S  shares,  respectively,  of  the 
corresponding  FAR  Fund.^ 
Shareholders  of  the  Firstar  Institutional 
Money  Market  Fund  will  receive  Class 

I  shares  of  the  FAR  Prime  Global  Equity 
Fund  will  receive  Qass  S  and  Class  Y 
shares,  respectively,  of  the  FASF 
Strategy  Global  Growth  Allocation 
Fund.  Applicants  state  that  &e  rights 
and  obligations  of  the  Acquired  Fimds 
are  substantially  similar  to  those  of  the 
corresponding  class  of  shares  of  the 
Acquiring  Funds  into  which  they  will 
be  reorganized. 

9.  No  sales  charges  will  be  incurred 
by  Acquired  Fund  shareholders  in 
connection  with  their  acquisition  of 
Acquiring  Fund  shares  pursuant  to  the 
applicable  Reorganization  Agreement. 
For  purposes  of  calculating  any  deferred 
sales  charge,  holders  of  Retail  A  or 
Retail  B  shares  of  an  Acquired  Fund 
will  be  deemed  to  have'held  the  Class 

A  shares  or  Class  B  shares  of  the 
Acquiring  Fund  received  in  the 
Reorganization  since  the  date  such 
shareholders  initially  piut^ased  the 
shares  of  the  Acquired  Fund. 

10.  The  Firstar  Board  and  the  First 
American  Boards,  including  all  of  their 
disinterested  directors,  found  that 
participation  in  the  Reorganizations  is 
in  the  best  interest  of  eadi  of  the  Funds, 


'  Shanholden  of  Retail  A  shares  of  the  Firstar 
U.S.  Treasury  Money  Market  Fund  will  receive 
□ass  A  shnie*  of  the  FAF  Treasury  Reserve  Fund, 
and  shareholders,  of  Institutional  shares  of  the 
Firstar  U.S.  Treasury  Money  Market  Fund  will 
receive  Qass  S  shares  of  the  FAF  Treasury 
Obligations  Fund. 


and  that  the  interests  of  existing 
shareholders  in  each  of  the  Funds  will 
not  be  diluted  as  a  result  of  the 
Reorganizations.  In  approving  the 
Reorganizations,  the  Firstar  Board  and 
the  First  American  Boards  considered, 
among  other  factors:  (a)  The  potential 
effect  of  the  Reorganizations  on  the 
shareholders  of  the  Funds;  (b)  the 
capabilities,  practices,  and  resources  of 
FAAM  and  Asset  Management:  (c)  the 
investment  advisory  and  other  fees  paid 
by  the  Acquiring  IJunds,  and  the 
historical  and  projected  expense  ratios 
of  the  Acquiring  Funds  as  compared 
with  those  of  the  Acquired  Ftmds;  (d) 
the  investment  objectives,  policies,  and 
limitations  of  the  Acquiring  Fimds  and 
their  relative  compatibility  with  those  of 
the  Acquired  Funds;  (e)  the  terms  and 
conditions  of  the  Reorganization 
Agreements;  (f)  the  anticipated  tax-free 
status  of  the  Reorganizations;  and  (g)  the 
number  of  investment  portfolio  options 
that  would  be  available  to  Acquired 
Fimd  shareholders  after  the 
Reorganizations.  U.S.  Bancorp  has 
agreed  to  pay  (or  cause  one  of  its 
affiliates  to  pay)  the  customary  expenses 
incurred  by  the  Funds  in  connection 
with  the  Reorganizations. 

11.  The  Closing  is  expected  to  occur 
in  mid  to  late  September  2001.  Each 
Reorganization  Agreement  may  be 
terminated  prior  to  the  Closing  upon  the 
mutual  consent  of  both  parties,  or  by 
one  party  if  certain  conditions  are  not 
met  and  a  majority  of  the  party's  board 
of  directors  votes  to  terminate  the 
Reorganization  Agreement. 

12.  Three  separate  registration 
statements  on  Form  N-14,  each 
containing  a  combined  prospectus/ 
proxy  statement,  were  filed  with  the 
Commission  on  June  1,  2001  with 
respect  to  the  Reorganizations  of  certain 
Acquired  Fimds  into  FAIF  Funds,  the 
Reorganizations  of  certain  Acquired 
Fimds  (or  a  particular  class  of  shares  of 
such  Acquired  Fund)  into  FAF  Funds, 
and  the  Reorganization  of  the  Firstar 
Global  Equity  Fund  into  the  FASF 
Strategy  Global  Growth  Allocation 
Fund,  respectively.  It  is  expected  that 
each  prospectus/proxy  statement  will  be 
sent  to  the  shareholders  of  the  relevant 
Acquired  Funds  on  or  about  July  31, 
2001.  Three  separate  registration 
statements  for  shares  of  the  New  FAIF 
Funds,  the  New  FAF  Funds,  and  the 
FASF  Strategy  Global  Growth 
Allocation  Fund,  respectively,  were 
filed  with  the  Commission  on  June  27, 
2001,  and  will  each  becomd  effective  on 
or  about  September  10,  2001.  A 
combined  meeting  of  the  Acquired 
Funds'  shareholders  is  expected  to  be 
held  on  August  30,  2001  to  approve  the 
Reorganization  Agreements. 


13.  Each  Reorganization  is  subject  to 
a  number  of  conditions,  includii^:  (a) 
The  Acquired  Fund  shareholders  (or,  in 
the  case  of  the  Firstar  U.S.  Treasury 
Money  Market  Fund,  the  shareholders 
of  Retail  A  shares  and  Institutional 
shares,  separately)  will  have  approved 
the  Reorganization  Agreements;  (b)  the 
Acquired  Fund  will  have  receiveid  an 
opinion  of  counsel  with  respect  to  the 
federal  income  tax  aspects  of  the 
Reorganization;  (c)  applicants  will  have 
received  exemptive  relief  from  the  SEC 
with  respect  to  the  issues  in  the 
application;  (d)  a  registration  statement 
under  the  Securities  Act  of  1933  for  the 
Acquiring  Funds  will  have  become 
effective;  and  (e)  each  Acquired  Fimd 
that  is  not  reorganizing  into  a  Shell 
Acquiring  Fund  will  have  declared  a 
dividend  or  dividends  to  distribute 
substantially  all  of  its  investment 
company  taxable  income  and  realized 
net  capital  gain,  if  any,  for  the  taxable 
year.  Applicants  agree  not  to  make  any 
material  changes  to  the  Reorganization 
Agreements  that  affect  the  application 
without  prior  SEC  approval. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  that 
directly  or  indirectly  owns,  controls,  or 
holds  with  power  to  vote  5%  or  more 

of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  imder  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 
Applicants  state  that  the  Funds  may  be 
deemed  affiliated  persons  and  thus  thee 
Reorganizations  may  be  prohibited  by 
section  17(a)  of  the  Act. 

2.  Rule  17a-S  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors/trustees,  and/or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

3.  Applicants  believe  that  they  may 
not  rely  on  rule  17ft-8  because  the 
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Funds  may  be  affiliated  for  reascms 
other  than  those  set  forth  in  the  rule.  By 
virtue  of  the  direct  or  indirect 
ownership  by  U.S.  Bancorp  Affiliates  of 
more  than  5%  of  the  outstanding  voting 
securities  of  certain  of  the  Aoquirod 
Funds  and  certain  of  the  Operating 
Acquiring  Funds,  each  Acquiring  Fund 
may  be  deemed  an  affiliated  person  of 
an  affiliated  person  of  the  corresponding 
Acquired  Fund,  and  vice  vnsa.  for 
reasons  not  based  solely  on  their 
common  adviser,  common  trustees  and/ 
or  common  officers.  In  addition,  where 
the  U.S.  Bancorp  Affiliates'  ownership, 
with  power  to  vote,  exceeds  25%,  the 
Acquired  Funds  and  the  Operating 
Acquiring  Funds  may  be  presumed  to  be 
under  common  control  and,  therefore, 
affiliated  persons  under  section 
2(a)(3KC)  of  the  Act.  Accordingly,  the 
Reorganization  may  not  meet  the  "solely 
by  reason  of  requirement  of  rule  17a- 
8  under  the  Act. 

4.  Sectim  1 7(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  ^m  provisions  of  sectimi  1 7(a)  if 
the  evidence  establishes  that  the  tenns 
of  the  i»opoaed  transactioa,  including 
the  OHisidecation  to  be  paid,  are 
reasonable  and  &ir  and  do  not  involve 
oveneeching  an  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  ctMisistent  wiUi  the  policy 
of  each  registared  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  of  die  Act  to  iha 
extent  necessary  to  permit  ^iplicants  to 
consummate  the  Reotgmisatirai. 
Appbcants  submit  that  the 
Reorganizatims  satisfy  the  standards  of 
section  17(b)  of  the  Act  ^plicants  state 
that  the  Firstar  Board  and  the  First 
American  Boards,  including  the 
disinterested,  have  determined  that 
participation  in  the  Recnganizations  is 
in  the  best  interest  of  the  shareholdws 
of  the  Acquiring  Funds  and  the 
Acquired  Funds,  and  that  the  interests 
of  the  existing  shareholders  will  not  be 
diluted  as  a  result  of  the 
Reorganizations.  Applicants  also  note 
that  ttie  exchange  of  the  Acquired 
Funds'  assets  for  shares  of  the  Acquiring 
Funds  will  be  based  on  the  Funds' 
relative  net  asset  values. 

For  the  SEC,  by  the  Diviaion  of  Investment 
Management,  imder  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretaiy. 

[PR  Doc.  01-19524  Filed  8-3-01;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
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July  31,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

Exemption  under  the  Investment 

Advisers  Act  of  1940  ("Advisers  Act"). 

Applicant:  Kamilche  Company 
Ae/evont  Advisers  Act  Sections: 
Exemption  requested  under  section 
202(a)(ll)(F)  from  section  202(a)(ll). 

SUMMAIIY  OP  APMJCAHON:  Applicant 
requests  an  order  declaring  it  to  be  a 
person  not  within  the  intent  of  section 
202(aKll}.  which  d^nes  the  term 
"investment  adviser." 

Piling  Dates:  The  applicaticm  was 
filed  on  June  1,  2001  and  amended  on 
July  10.  2001  and  July  24.  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request.  perMmally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SBC  by  5:30  p.m.  on 
August  25. 2001  and  diould  be 
accompanied  by  proof  of  service  on 
Applicant,  in  the  dxm  of  an  affidavit  or. 
*for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  this  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writLog  to  the  SEC's 
Secretary. 


U  Secretary.  SEC.  450  5th 
Street,  NW..  Washington,  DC  20549- 
0609.  Applicant,  Kamilche  Company, 
Suite  2800, 1301  Fifth  Avenue,  Seattle. 
Washington  98101-2613. 

RM  RMffMBR  INTOWMATION  CONTACT: 
Maiticha  L.  Gary,  Attcxney.  or  Jennifiar 
L.  Sawin.  Assistant  Directed,  at  (202) 
942-0719  (Division  of  Investment 
Management.  Office  of  Investment 
Adviser  Regulation). 
SUPPLEMBfTARY  MPORMATKM:  The 
followdng  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicant's  Representations 

1.  Applicant  was  organized  as  a 
Washhigton  corporation  in  1974  to  be  a 
holding  company  of  an  operating 
company  owned  by  the  lineal 


descendants  oiMark  E.  Reed  and  Irene 
S.  Reed  and  the  spouses  of  those 
descendants  (the  "Kamilche  Family"). 
Applicant  more  recently  began  investing 
in  partnership  interests  and  other 
investments.  Applicant  also  performs 
"femily  office"  functions  for  the 
Kamilche  Company  and  trusts, 
foundations,  partnerships,  limited 
liability  companies,  and  other  entities 
created  by  and  for  the  sole  benefit  of  the 
Kamilche  Family  (collectively,  the 
"CUents"). 

2.  Applicant  represents  that  the 
"family  office"  services  it  provides  to 
Clients  include:  facilitation  of  estate 
planning;  fedlitation  of  property, 
casualty,  and  liability  insurance 
reviews;  record  keeping; 
implementation  of  tax  and  investment 
decisions  made  by  Clients;  partnership 
administration;  and  coordination  of 
professional  relationships  with 
accountants,  attorneys,  custodians,  and 
others  as  needed.  Applicant  represents 
that  it  also  provides  me  following 
investment-related  "femily-office" 
services  to  Clients:  Estate  planning 
assistance,  preparation  and  analysis  of 
financial  statements  and  financial 
planning  packages,  trust  administration, 
and  ooormnation  of  professional 
relationships  %irith  investment  advisers. 

3.  Applicant  represents  that  the 
investment  advisory  services  that  it 
provides — ^in  the  context  of  the  services 
described  above— make  up  only  a  small, 
portion  of  this  overall  activities,  more 
specifically,  less  than  25%  of  one 
ai^>loyee's  monthly  responsibilities. 
Applicant  fuitiier  represMits  that  it  does 
not  exercise  investment  discretion  over 
any  of  Clients'  investments  and  that  all 
Clients  make  their  own  investment 
decisions  based  only  in  part  on  services 
provided  by  Applicant. 

4.  Applicant  represents  that  the 
payments  it  receives  for  its  services  are, 
in  large  part,  retainers  or  compensation 
for  administrative,  accounting,  support, 
and  oversight  services  that  it  provides. 
Applicant  represents  that  aaly  a  small 
portion  of  the  payments  that  it  receives 
can  be  characterized  as  investment 
advisory  in  nature. 

5.  Applicant  represents  that  it  does 
not  hold  itself  out  to  the  public  as  an 
investment  adviser.  Applicant 
represents  that  it  does  not  engage  in  any 
advertising,  attend  any  investment- 
related  confiarenoes  as  a  vendor,  or 
conduct  any  marketing  activities 
whatsoever;  nor  is  Applicant  listed  in 
any  phone  book  as  an  investment 
adviser. 

6.  Applicant  represents  that  it  has  no 
plans,  now  or  in  the  future,  to  solicit  or 
accept  clients  from  the  retail  or 
institutional  public.  Applicant  further 


*^^  ^ glil>»«il>U^g>-/Vql  66.:No.  ISl/NJQB^^^^^^  


represents  that  its  exclusive  mission  is 
to  be  a  holding  company  for  the 
Kamilche  Family's  operating  company 
and  more  recently  other  investments 
with  a  portion  of  this  time  spent  on 
"fiamily  ofBce"  services. 

Applicant's  Legal  Analysis 

1.  Section  202(a)(ll)  of  the  Advisers 
Act  defines  the  term  "investment 
adviser"  to  mean  "any  person  who,  for 
compensation,  engages  in  the  business 
of  advising  others,  either  directly  or 
through  publications  or  writings,  as  to 
the  value  of  securities  or  as  to  the 
advisability  of  investing  in,  purchasing, 
or  selling  securities,  or  who,  for 
compensation  and  as  a  part  of  a  regular 
business,  issues  or  promulgates  analyses 
or  repMts  concerning  securities  *  *  *." 
Section  202(a)(ll)(F)  of  the  Advisers 
Act  authorizes  the  SEC  to  exclude  from 
the  definition  of  "investment  adviser" 
persons  that  are  not  within  the  intent  of 
section  202(a}(ll). 

2.  Section  203(a)  of  the  Advisws  Act 
requires  investment  advisers  to  register 
with  the  SEC.  Section  203(b)  of  the 
Advisers  Act  provides  exemptions  from 
this  registration  requirement.  Applicant 
asserts  that  it  does  not  qiialify  for  any 
of  the  exemptions  provided  by  section 
203(b).  Applicant  also  asserts  that  it 
would  not  be  prohibited  from 
registeridg  with  the  Commission  under 
section  203A(a)  because  it  has  assets 
under  management  of  not  less  than 
$25,000,000. 

3.  Applicant  requests  that  the  SEC 
declare  it  to  be  a  person  not  within  the 
intent  of  section  202(a)(ll).  Applicant 
states  that  there  is  no  public  interest  in 
requiring  that  it  be  registered  imder  the 
Advisers  Act  because  it  offers  its 
services  only  to  members  of  ihe 
Kamilche  Family  and  related  entities,  its 
investment  activities  make  up  only  a 
smaU  portion  of  the  overall  services  that 
it  provides,  most  of  the  compensation 
that  it  receives  is  for  services  other  than 
the  rendering  of  investment  advice,  and 
it  does  not  and  will  not  hold  itself  out 
to  the  public  as  an  investment  adviser. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Maifaret  H.  McFariand, 
Deputy  Secretary.  i 
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SECUftfTlES  AND  EXCHANGE 


Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  August  6,  2001:  a  closed 
meeting  will  be  held  on  Thursday, 
August  9,  2001,  at  11  a.m. 

Commissioners,  Counsel  to  the 
Gonmiissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  sets  forth  in  5 
U.S.C.  552b(c)(5).  (7),  (9)(A).  9(B),  and 
(10)  aiid  17  CFR  200.402(a)(5),  (7),  (9)(i), 
9(ii)  and  (10),  permit  consideration  of 
the  schedide  matters  at  the  closed 
meeting. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
August  9,  2001,  will  be: 

Institution  and  settlement  of  injunctive 

actions;  and 
Institutions  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  August  2,  2001. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  01-19821  Filed  8-2-01;  3:50  pm] 
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S«lf-R«gulatory  OrgmlzatioTO;  NoUot 
of  nitoig  and  Order  Granting 
Accelaralad  Approval  of  Propoaad 
Rule  Change  and  AmendnMnt  Noa.  1 
and  2  by  ttie  American  Stock  Exchange 
LLC  Relating  to  the  Ueting  and 
Trading  of  index-UnInd  Exchangeable 


Sunehine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 


July  30,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  13, 
2001,  the  American  Stock  Exclumge  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Conmiission 


("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  Exchange.  Amendment 
No.  1  was  filed  on  Jime  15,  2001.3 
Amendment  No.  2  was  filed  on  July  30. 
2001.'*  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  and  Amendment 
Nos.  1  and  2  from  interested  persons 
and  to  grant  accelerated  approval  to  the 
proposed  rule  change  and  Amendment 
Nos.  1  and  2. 

L  Self'Regulatory  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  approve  for 
listing  and  trading  index-linked 
exchangeable  notes  pursuant  to  Section 
107A  of  the  Annex  Company  Guide. 
The  text  of  the  proposed  rule  change,  as 
amended,  follows.  Additions  are  in 
italics. 


Section  107    Other  Seairities 

The  Exchange  will  consider  listing 
any  security  not  otherwise  covered  by 
the  criteria  of  Sections  101  through  106. 
provided  the  issue  is  otherwise  suited 
for  auction  market  trading. 

Such  issues  will  be  evaluated  for 
listing  against  the  following  criteria: 

A.  General  Criteria 

(a)  through  (c)  No  change. 

B.  Equity  Linked  Term  Notes 
(a)  through  (h)  No  change. 

C.  Index-Linked  Exchangeable  Notes 

Index-linked  exchangeable  notes 
which  are  exchangeable  debt  securities 
that  are  exchangeable  at  the  option  of 
the  holder  (subject  to  the  requirement 
that  the  holder  in  most  circumstances 


'  15  U.S.C  78s(b)(l). 
M7  CFR  240.19b-«. 


»  See  letter  ftom  Qaire  P.  McGrath.  Vice  President 
and  Special  Ckninsel,  Amex,  to  Nancy  Sanow, 
Assistant  Director,  Division  of  Maricet  Regulation 
("Division"),  Conunission,  dated  June  13,  2001 
("Amendment  No.  1").  In  Amendment  No.  1,  Amex 
clarified  the  following:  broker-dealers  cannot  be 
reasonable  for  calculating  the  Index;  index-linked 
exchangeable  notes  will  be  treated  as  eqtiity 
instruments;  the  notes  are  subject  to  call  by  the 
issuer,  and  the  circumstances  that  would  result  in 
the  suspension  of  trading  in  or  the  removal  from 
listing  of  a  series  of  index-linked  exchangeable 
notes. 

*  See  letter  ftom  Claire  P.  McGrath,  Vice  President 
and  Special  Counsel,  Amex,  to  Nancy  Sanpw, 
Assistant  Director,  INvision,  Commission,  dated 
July  27,  2(X)1  ("Amendment  No.  2").  In  Amendment 
No.  2,  Amex  made  a  comction  to  the  proposed  rule 
text  to  indicate  that  it  is  the  Exchange  rather  than 
the  issuer  who  receives  approval  from  the 
Commission  for  indices;  clarified  that  if  a  Inoker- 
dealer  is  responsible  Ear  maintMining  ^a  index,  that 
the  index  cannot  be  calculated  by  any  broker- 
dealer;  and  indicated  that  it  will  highlight  the 
"exchangeability"  feature  of  index-linked 
exchangeable  notes  in  its  circular  to  members. 
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exchange  a  specified  minimum  amount 
of  notes),  on  call  by  the  issuer  or  at 
maturity  for  a  cash  amouiit  (the  "Cash 
Value  Amount")  based  oii  the  reported 
market  prices  of  the  Underlying  Stocks 
of  an  Underlying  Index  will  be 
considered  for  listing  and  trading  on  the 
Exchange  pursuant  to  Rule  19b-^(e) 
under  the  Securities  Exchange  Act  of 
1934,  provided: 

(a)  Both  the  issue  and  the  issuer  of 
such  security  meet  the  criteria  set  forth 
above.  "General  Criteria",  except  that 
the  minimum  public  distribution  shcJl 
be  150,000  notes  with  a  mirumum  of 
400  public  note-holders,  except,  if 
traded  in  thousand  dollar 
denominations,  then  no  minimum 
number  of  holders. 

(b)  The  issue  has  a  minimiun  term  of 
onevear. 

(cj  The  issuer  will  be  expected  to  have 
a  miidmum  tangible  net  worth  in  excess 
of  $250,000,000,  and  to  otherwise 
substantially  exceed  the  earning 
requirements  set  forth  in  Section  101(A) 
of  the  Company  Guide.  In  the 
alternative,  the  issuer  will  be  expected: 
(1)  to  have  a  miidmum  tanffble  net 
worth  of  $150,000,000  and  to  otherwise 
substantially  exceed  the  earnings 
requirements  set  forth  in  Section  101(A); 
and  (ii)  not  to  have  issued  index-linked 
exchangeable  notes  where  the  original 
issue  price  of  all  the  issuer's  other 
index-linked  exchangeable  note 
offierings  (combined  with  otiier  index- 
linked  exchangeable  note  offorings  of 
the  issuer's  affiliates)  listed  on  a 
national  sectuities  exchange  or  traded 
through  thefocilities  of  Nasdaq  exceeds 
25%  of  the  issuer's  net  worth. 

(d)  the  Index  to  which  an 
exchangeable-note  is  linked  shall  either 
be  (i)  indices  that  have  been  created  by 
a  third  party  and  been  revievnd  and 
have  been  approved  for  the  trading  of 
options  or  other  derivative  securities 
(each,  a  "Third-Party  Index")  either  by 
the  Conanission  under  Section  19(bX2) 
of  the  Securities  Exchange  Act  of  1 934, 
as  amended  (the  "Exchange  Act)  and 
rules  thweunder  or  by  the  Exchange 
under  rules  adopted  pursuant  to  Rule 
19b-4(E):  or  (ii)  indices  which  the  issuer 
has  created  and  for  which  an  Exchange 
will  have  obtained  approval  from  either 
the  Conmussion  pursuant  to  Section 
19(b)(2)  and  rules  thereunder  or  ftom 
the  Exchange  under  rules  adopted 
pursuant  to  Rule  19b-4(e)  (each,  and 
"Issuer  Index").  The  Issuer  Indices  and 
their  underlying  securities  must  meet 
one  of  the  following: 

(i)  the  procedures  and  criteria  set 
fortii  in  Commentary  .02  to  Rule  901C; 
or 

(ii)  the  criteria  set  forth  in  paragraphs 
(d)  throtig/i  (f)  and  (h)  of  Section  107B 


of  the  Amex  Company  Guide,  the  index 
concentration  limits  set  forth  in 
Commentary  .02  to  Rule  901C,  and 
paragraph  (b)(iii)  of  Rule  901C. 
Conunentary  .02. 

(e)  Index-linked  Exchangeable  Notes 
will  be  treated  as  equity  instruments. 

(f)  Begirming  twelve  months  after  the 
iidtial  issuance  of  a  series  of  index- 
linked  exchangeable  notes,  the 
Exchange  will  consider  the  suspension 
of  trading  in  or  removal  from  listing  of 
titat  series  of  index-linked  exchangeable 
noted  under  any  of  the  following 
circumstances: 

(i)  if  the  series  has  fewer  than  50,000 
notes  issued  and  outstanding; 

(ii)  if  the  market  value  ofallindex- 
linlad  exchangeable  notes  of  that  series 
issued  and  outstanding  is  less  than 
$1,000,000;  or 

(Hi)  if  such  other  event  shall  occur  on 
such  other  condition  exists  which  in  the 
option  of  the  Exchange  makes  further 
dealings  on  the  Exchange  inadvisabie. 
•       •       •       •        • 

n.  Self'Segnlatoiy  Organization's 
Statement  of  die  Pnrpoae  o(  and 
Statutory  Basis  for,  Um  Prapoead  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nue  change  and  discussed 
any  comments  it  recnved  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  m  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  uie  Purposed  Rule 
Change 

1.  Purpose 

Under  Section  107A  of  the  Amex 
Company  Guide,  the  Exchange  may 
approve  for  listing  and  trading  securities 
which  cannot  be  readily  categorized 
under  the  listing  criteria  for  common 
and  preferred  stocks,  bonds  debentures, 
or  warrants.'  The  Amex  now  proposes 
to  list  for  trading,  imder  new  Section 
107C.  index-linked  exchangeable  notes 
that  are  intended  to  allow  investors  to 
hold  a  single,  exchange-listed  not 
exchangeable  for  the  cash  value  of  the 
underlying  stocks  index  ("Underlying 
Stocks")  of  an  index  ("Underlying 
Index,"  "Index,"  Underlying  Indices," 
and  "Indices"),  and  thereby  to  acquire- 


in  a  single  security  and  a  single  trade- 
exposure  to  a  specific  index  of  equity 
securities. 
Each  Underlying  Index  must  be: 

•  An  index  that  has  been  created  by 
a  third  party  and  approved  for  the 
trading  of  options  or  other  derivative 
securities  (each,  a  "Third-Party  Index") 
by  the  Commission  under  section 
19(b)(2)  of  the  Act,"  and  the  rules 
thereimder,  or  by  the  Exchangeable 
imder  rules  adopted  pursuant  to  Rule 
19b-4(e) '  or 

•  An  index  which  the  issuer  has 
created  and  for  which  an  Exchange  will 
have  obtained  approval  from  the 
Commission  pursuant  to  Section 
19(b)(2)  B  and  the  rules  thereunder,  or 
from  the  Exchange  under  rules  adopted 
pursuant  to  Rule  19h-4(e) "  (each,  an 
"Issuer  Index"). 

In  addition,  each  Underlying  Stock 
will  meet  the  following  criteria: 

e  Each  issuer  of  an  Underlying  Stock 
shall  be  an  Exchange  Act  reporting 
company  which  is  listed  on  a  national 
securities  exchange  or  is  traded  through 
the  facilities  of  a  national  securities 
association  and  is  subject  to  last  sale 
reporting; 

•  Each  Underlying  Stock  of  a  Third- 
Party  Index  will  meet  the  standards  set 
forth  in  the  Commission's  Section 
19(b)(2)  order  approving  the  index,  or 
the  Exchange  rules  under  which  is  was 
approved,  as  the  case  may  be;  and 

e  Each  Underlying  Stock  of  an  Issuer 
Index  will  meet  (with  minor 
modifications  set  forth  below)  the 
criteria  in  Exchange  Rule  901C, 
Commentary  .02;  or  (with  minor 
modifications  set  forth  below)  the 
criteria  for  imderlying  securities  in 
Exchange  Section  107B  and  the  index 
concentration  limits  in  Exchange  Rule 
901C,  Commentary  .02. 

Description  of  Index-Linked 
Exchangeable  Notes 

Index-linked  exchangeable  notes  are 
exchangeable  debt  securities  that  are 
exchangeable  at  the  option  of  the  holder 
(subject  to  the  requirement  that  the 
holder  in  most  circumstances  exchange 
a  specified  minimum  amount  of  notes), 
on  call  by  the  issuer  or  at  maturity  for 
a  cash  amount  (the  "Cash  Value 
Amount")  based  on  the  reported  market 
prices  of  the  Underlying  Stocks  of  an 
Underlying  Index.  Each  index-linked 
exchangeable  note  is  intended  to 
provide  investors  with  an  instrument 
that  closely  tracks  the  Underlying  Index. 
Notwithstanding  that  the  notes  are 


>  See  Securities  Exchange  Act  Release  No.  27753 
(March  1. 19W),  55  FR  B626  (March  8, 1990). 


•  15  U.S.C.  78s(b)(2). 
'17CFR240.19b-4(e). 

•  15  U.S.C.  7es(bM2). 
*17CFR240.19b-«(e). 
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linked  to  an  index,  they  will  trade  as  a 
single  security.  The  linkage  is  on  a  l-to- 
1  basis  so  that  a  holder  of  notes  is  fully 
exposed  to  depreciation  and 
appreciation  of  the  Underlying  Stocks. 
Ine  Exchange  will  disseminate,  on  a 
real  time  basis  for  each  series  of  index- 
linked  exchangeable  notes,  an  estimate, 
updated  every  15  seconds,  of  the  value 
of  a  note  of  that  series.  This  will  be 
based,  for  example,  upon  current 
information  regarding  the  value  of  the 
Underlying  Index.  The  value  for  any 
newly  created  index  shall  be 
diss«ninated  by  the  Exchange  on  a  real 
time  basis  and  updated  every  15 
seconds. 

Index-linked  eocchangeable  notes  are 
expected  to  trade  at  a  lower  cost  than 
the  cost  of  trading  each  of  the 
Underlying  Stocks  separately  (because 
of  reduced  commission  and  custody 
costs),  and  also  to  give  investors  the 
ability  to  maintain  index  exposure 
without  any  management  or 
administrative  fees  and  ongoing 
expenses.  The  initial  offering  price  for 
an  index-linked  exchangeable  note  will 
be  established  on  the  date  the  note  is 
priced  for  sale  to  the  public.  In  addition, 
unlike  many  hybrid  products,  index- 
linked  exchangeable  notes  will  not 
include  embedded  options  or  leverage. 
Because  index-linked  excha^iiile 
notes  are  debt  securities,  holders  will 
not  be  recognized  by  issuers  of  the 
Underlying  Stocks  as  die  owner  of  those 
stodu  and  will  have  no  rights  as  a 
stockholdOT  with  respect  to  those  stocks. 

Additional  issuances  of  a  series  of 
index-linked  exchangeable  notes  may  be 
made  subsequent  to  the  initial  issuance 
of  that  series  (and  prior  to  the  maturity 
of  that  series)  fx  purposes  of  providing 
market  liquidity.  Eadi  series  of  index- 
linked  exchangeable  notes  may  or  may 
not  provide  for  quarterly  interest 
coupons  based  on  dividends  or  other 
cash  distributions  paid  on  the 
Underlying  Stocks  during  a  prescribed 
period  and  an  annual  supplemental 
coupon  based  on  the  value  of  the 
Underlying  Index  during  a  prescribed 
periods  Index-linked  exchangeable  notes 
will  generaUy  be  acquired,  held,  or 
transfaned  only  in  round-lot  amounts 
(or  round-lot  multiples)  of  100  notes, 
although  odd-lot  orders  are  permissible. 
Beginning  on  a  specified  date  and  up 
to  a  specified  date  prior  to  the  maturity 
date  or  any  call  date,  the  holder  of  an 
index-linked  exchangeable  note  may 
exchange  some  or  all  of  its  index-linked 
oxchangeable  notes  for  their  Cash  Value 
Amount,  plus  any  accrued  but  unpaid 
quarterly  interest  coupons.  Holders  will 
gmerally  be  required  to  exchange  a 
owftain  specified  minimiim  amount  of 
index-linked  exchangeable  notes. 


although  this  minimiim  requirement 
may  be  waived  following  a  downgrade 
in  Uie  issuer's  credit  rating  below 
specified  thresholds  or  the  occurrence 
of  other  specified  events. 

Index-linked  exchangeable  notes  may 
be  subject  to  call  by  the  issuer  on 
specified  dates  or  during  specified 
periods,  upon  at  least  30,  but  not  more 
than  60,  days  notice  to  holders.  The  call 
price  would  be  equal  to  the  Cash  Value 
Amoimt,  plus  any  accrued  but  unpaid 
quarterly  interest  coupons. 

At  maturity,  the  holder  of  an  index- 
linked  exchangeable  note  will  receive 
cash  amount  equal  to  the  Cash  Value 
Amount,  plus  any  accumulated  but 
unpaid  quarterly  and  annual 
supplemental  interest  coupons. 
Although  a  specific  matiuity  date  will 
not  be  established  until  the  time  of  the 
initial  offering  of  a  series  of  index- 
linked  exchangeable  notes,  the  index- 
linked  exchangeable  notes  will  provide 
for  maturity  within  a  period  of  not  less 
than  one  nor  more  than  thirty  years 
from  the  date  of  issue. 

In  connection  with  the  initial  listing 
of  each  series  of  index-linked 
exchangeable  notes,  the  Exchange  has 
established  that  a  minimum  of  150,000 
notes  held  by  at  least  400  holdms  be 
required  to  be  outstanding  when  trading 
begins.  Beginning  twelve  months  after 
the  initial  issuance  of  a  series  of  index- 
linked  exchangeable  notes,  the 
Exchange  will  consider  the  suspension 
of  trading  in  or  removal  from  listing  of 
that  series  of  index-linked  exchangeable 
notes  under  any  of  the  following 
circumstances:  (i)  If  the  series  has  fewer 
than  50,000  notes  issued  and 
outstanding;  (ii)  if  the  market  value  of 
all  index-linked  exchangeable  notes  of 
that  series  issued  and  outstanding  is  less 
than  $1  million;  or  (iii)  if  such  other 
event  shall  occur  or  such  other 
condition  exists  which  in  the  opinion  of 
the  Exchange  makes  further  dealings  on 
the  Exchange  inadvisable. 

Eliffbility  Standards  for  Issuen 

The  following  standards  shall  apply 
to  each  issuer  of  index-linked 
exchangeable  notes: 

(A)  Assets/Equity— The  issuer  shall 
have  assets  in  excess  of  $100  million 
and  stockholders'  equity  of  at  least  $10 
million.  In  the  case  of  an  issuer  that  is 
unable  to  satisfy  the  earnings  criteria  set 
forth  in  Section  101  of  the  Amex 
Company  Guide,  the  Exchange  generally 
will  require  the  issue  to  have  the    - 
following:  (i)  Assets  in  excess  of  $200 
million  and  stockholders'  equity  of  at 
least  $10  million;  or  (ii)  assets  in  excess 
of  $100  million  and  stockholders'  eqmty 
of  at  least  $20  million. 


(B)  Distribution — ^Minimum  public 
distribution  of  150,000  notes  with  a 
minimum  of  400  public  noteholders, 
except,  if  traded  in  thousand  doUar 
denominations,  then  no  miniTnnm 
number  of  holders. 

(C)  Pricipal  Amount/ Aggregate  Market 
Value — ^Not  less  than  $4  million. 

(D)  Tangible  Net  Worth— The  issuer 
wiU  be  expected  to  have  a  miniTnnm 
tangible  net  worth  in  excess  of  $250 
million,  and  to  otherwise  substantially 
exceed  the  earnings  requirements  set 
forth  in  Section  101(A)  of  the  Amex 
Company  Guide.  In  the  alternative,  the 
issuer  will  be  expected:  (i)  To  have  a 
minimum  tangible  net  worth  of  $150 
million,  and  to  otherwise  substantially 
exceed  the  earnings  requirements  set 
forth  in  Section  101(A);  and  (ii)  not  to 
have  issued  index-linked  exchangeable 
notes  where  the  original  issue  price  of 
all  the  issuer's  other  index-linked 
exchangeable  note  ofiierings  (combined 
with  other  index-linked  exchangeable 
note  offerings  of  the  issuer's  affiliates) 
listed  on  a  national  securities  occhange 
or  traded  through  the  facilities  of 
Nasdaq  exceeds  25%  of  the  issuer's  net 
worth. 

Description  of  the  Underlying  Indices 
Underlying  Indices  will  either  be:  (i) 
Indices  that  have  been  created  by  a  third 
party  and  have  been  reviewed  and 
approved  for  the  trading  of  options  or 
other  derivative  securities  (each,  a 
"Third-Party  Index")  either  by  the 
Commission  undw  Section  19(b)(2)  of 
the  Act,^°  and  the  rules  thereunder,  or 
by  the  Exdiange  under  rules  adopted 
pursuant  to  Rule  19b-4(e) ";  or  (ii) 
indices  which  the  issuer  has  created  and 
for  which  an  Exchange  will  have 
obtained  approval  ei|^ber  from  the 
Conunission  pursuant  to  Section 
19(b)(2)  of  the  Act "  and  rules 
thereunder  or  from  the  Exchange  xindet 
rules  adopted  pursuant  to  Rule  19b- 
4(e) "  (each,  an  "Issuer  Index"). 

All  changes  to  an  Underlying  Index, 
including  the  deletion  and  addition  of 
Underlying  Stocks,  index  rebalandngs, 
and  changes  to  the  calculation  of  the 
index,  wiU  be  made  in  accordance  with 
the  Commission's  Section  19(b)(2)  order 
or  the  Exchange  rules  under  which  tiiat 
index  was  approved,  as  the  case  may  be. 

The  Underlying  Index  will  be 
calculated  based  on  either  the  maricet 
capitalizaticm,  modified  market 
capitalization,  price,  equal-dollar,  or 
modified  equal-dollar  weighting 
methodology.  If  the  issuer  or  a  broker- 


»tSU.S.C7St(b). 
'<17CFR240.igb-K»). 
"  IS  U.S.C  781(b). 
>M7CFR24aigb-«(e). 


Ffldanl 


/Vol.  66,  No.  151 /Monday,  August  6,  2001 /Notices 


41067 


dealer  is  responsible  for  maintaining  (or 

has  a  role  in  maintaining)  the 
.Underlying  Index,  it  would  be  required 
to  erect  and  maintain  a  "Fire  Wall,"  in 
a  form  satisfactory  to  the  Exchange,  to 
prevent  the  flow  of  information 
regarding  the  Underlying  Index  bom  the 
index  production  personnel  to  the  sales 
and  trading  personnel,  and  the  index 
must  be  calculated  by  a  third  party  who 
is  not  a  broker-dealer.^* 

Eliffbility  Standards  for  Underlying 
Stocks 

The  following  standards  shall  apply 
to  each  Underlying  Stock: 

(A)  General  Criteria— Each  issuer  of 
an  Underlying  Stock  shall  be  an 
Exchange  Act  reporting  company  that  is 
listed  on  a  national  securities  exchange 
or  is  traded  throiigh  the  facilities  of  a 
national  securities  association  and  is 
subject  to  last  sale  reporting. 

(B)  Criteria  Applicable  to  Underlying 
Stocks  of  Third-Party  Indices— In 
addition  to  meeting  the  "General 
Criteria"  set  fordi  under  clause  (A) 
above,  each  Underlying  Stock  of  a 
Third-Party  Index  shall  also  meet  the 
criteria  specified  for  Underlying  Stocks 
of  that  index  in  the  Commission's 
Section  19(b)(2)  order  q)proving  that 
index  or  the  Exchange  rules  under 
which  it  was  approved. 

(C)  Criteria  Applicable  to  Underlying 
Stocks  of  Issuer  Indices — ^In  addition  to 
meeting  the  "G«ieral  Criteria"  set  forth 
under  clause  (A)  above,  each 
Underlying  Stodk  of  an  Issuer  Index 
shall  also  meet  the  criteria  specified  in 
(1)  or  (2)  below: 

(1)  Each  Underljring  Stod:  of  an  Issuer 
Index  shall  meet  each  of  the  following 
criteria: 

(a)  a  minimum  market  value  of  at  least 
$75  million,  except  that  for  each  of  the 
loivest  wei^^ted  Underlying  Stocks  in 
the  index  that  in  aggregate  account  for 
no  more  than  10%  of  the  weight  of  the 
index,  the  maricst  value  can  be  at  least 
$50  million; 

(b)  trading  volume  in  each  of  the  last 
six  months  of  not  less  than  1  million 
shares,  except  that  for  each  of  the  lowest 
weighted  Underlying  Stocks  in  the 
indue  that  in  the  aggregate  account  for 
no  more  than  10%  of  the  weight  of  the 
index,  the  trading  volume  shall  be  at 
least  500,000  shues  in  each  of  the  lut 
six  months; 

(c)  in  a  c^>italization-weighted  index, 
the  lesser  of  the  five  highest  weighted 
Undnlying  Stocks  in  the  index  or  the 
highest  weighted  Underlying  Stocks  in 
the  index  tlutt  in  the  aggregate  represent 
at  least  30%  of  the  total  numbv  of 
Underiying  Stocks  in  the  index,  each 


'*  See  Amwidment  No.  2,  wipni  note  4. 


have  an  average  monthly  trading 
volume  of  at  least  2  million  shares  over 
the  previous  six  months; 

(d)  90%  of  the  index's  numerical 
index  value  and  at  least  80%  of  the  total 
number  of  Underlying  Stocks  will  meet 
the  then  current  criteria  for 
standardized  option  trading  set  forth  in 
Exchange  Rule  915; 

(e)  American  Depositary  Receipts 
("ADRs")  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  in  the  aggregate  represent  more 
than  20%  of  the  weight  of  the  index; 

(f)  all  component  stocks  or  ADRs  will 
either  be  listed  on  the  Amex  or  the  New 
York  Stock  Exchange  or  traded  through 
the  facilities  of  the  National  Association 
of  Sectuities  Dealers  Automated 
Quotation  System  and  reported  National 
Market  System  securities;  and 

(g)  no  Underlying  Stock  will  represent 
more  than  25%  of  the  weight  of  the 
index,  and  the  five  highest  weighted 
Underlying  Stocks  in  the  index  will  not 
in  the  aggregate  account  for  more  than 
50%  of  the  weight  of  the  index  (60%  for 
an  index  consisting  of  fewer  than  25 
Underlying  Stocks). 

The  standards  set  forth  in  clauses  (a) 
to  (g)  above  must  be  continuously 
maintained,  except  that: 

(a)  llie  criteria  that  no  single 
Underlying  Stock  represent  more  than 
25%  of  the  weight  of  the  index  and  the 
five  highest  wei^ited  Underiying  Stocks 
in  the  index  can  not  represent  more 
than  50%  (or  60%  of  indices  with  less 
than  25  Underlying  Stocks)  of  die 
weight  of  the  index,  need  only  be 
satisJEied  for  cqiitalization-weighted  and 
price-weighted  indices  as  of  tlM  first  day 
of  January  and  July  in  each  year, 

(b)  the  total  number  of  Underiying 
Stocks  in  the  index  may  not  increase  or 
decrease  by  more  than  33^%  from  the 
numbn  of  Underlying  Stocks  in  the 
index  at  the  time  of  its  initial  listing, 
and  in  no  event  may  be  fewer  than  nine 
Underiying  Stocks; 

(c)  the  trading  volume  of  each 
Underlying  Stock  in  the  index  must  be 
at  least  500,000  shares  ht  each  of  the 
last  six  months,  except  that  for  each  of 
the  lowest  weighted  Underlying  Stocks 
in  the  index  that  in  the  aggrsgate 
account  for  no  more  than  10%  of  the 
weight  of  the  index  trading  voliune 
must  be  at  least  400,000  shares  for  each 
of  the  last  six  months;  and 

(d)  in  a  capitalization-weighted  index, 
the  lesser  of  the  five  highest  weighted 
Underlying  Stocks  in  the  index  or  the 
highest  w^ghted  Underlying  Stocks  in 
the  index  that  in  the  aggregate  represent 
at  least  30%  of  the  total  number  of 
stocks  in  the  index  have  had  an  average 
monthly  trading  volume  of  at  least  1 


million  shares  over  the  previous  six 
months. 

(2)  In  the  alternative,  each  Underlying 
Stock  of  an  Issuer  Index  shall  meet  each 
of  the  following  criteria: 

(a)(i)  A  minimum  market 
capitalization  of  $3  billion  and  during 
the  12  months  preceding  listing  is 
shown  to  have  traded  at  least  2.5 
million  shares;  (ii)  a  minimum  market 
capitalization  of  $1.5  billion  and  diuing 
the  12  months  preceding  listing  is 
shown  to  have  traded  at  least  10  million 
shares;  or  (iii)  a  minimnrn  market 
capitalization  of  $500  million  and 
during  the  12  months  preceding  listing 
is  shown  to  have  tradeid  at  least  15 
million  shares; 

(b)  No  Underlying  Stock  will 
represent  more  than  25%  of  the  weight 
of  the  index,  and  the  five  highest 
weighted  component  seciuities  in  the 
index  do  not  in  the  aggregate  account 
for  more  than  50%  of  the  weight  of  the 
index  (60%  for  an  index  consisting  of 
fewer  than  25  component  securities), 
except  that  for  capitalization-weighted 
and  price-weighted  indices  these 
standards  need  be  satisfied  only  as  of 
the  first  day  of  January  and  July  in  each 
year, 

(c)  If  any  Underlying  Stock  is  the 
stock  of  a  non-U.S.  company  that  is 
traded  in  the  U.S.  market  as  sponsored 
American  Depositary  Shares  ("ADS")  or 
ADRs  then  for  each  such  security  the 
Exchange  shall  either: 

(i)  have  in  place  a  comprehensive 
surveillance  sharing  agreement  with  the 
primary  exchange  on  which  each 
security  underlying  the  ADS  or  ADR  is 
traded; 

(ii)  the  combined  trading  volume  of 
each  non-U.S.  security  and  other  related 
non-U.S.  securities  occurring  in  the  U.S. 
maricet  or  in  markets  with  which  the 
Exchange  has  in  place  a  comprehensive 
surveillanoe  «haring  agreement 
represents  (on  a  share  equivalent  basis 
for  any  ADSs)  at  least  50%  of  the 
combined  worldwide  trading  voliune  in 
each  non-U.S.  security,  other  related 
non-U.S.  securities,  and  other  classes  of 
conunon  stock  related  to  each  non-U.S. 
seciuity  over  the  six-month  period 
preceding  the  date  of  listing  of  the 
related  index-linked  exchangeable  note: 
or 

(iii)(A)  the  combined  trading  volume 
of  each  non-U.S.  security  and  other 
related  non-U.S.  securities  occurring  in 
the  U.S.  market  represents  (on  a  share 
equivalent  basis)  at  least  20%  of  the 
combined  world-wide  trading  volume  in 
each  non-U.S.  security  and  in  other 
related  non-U.S.  securities  over  the  six- 
month  period  preceding  the  date  of 
listing  of  the  related  index-linked 
exchangeable  note;  (B)  the  average  daily 
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trading  voliune  for  each  non-U.S. 
security  in  the  U.S.  marliets  over  the  six 
months  preceding  the  date  of  listing  of 
the  related  index-linked  exchangeable 
note  is  100,000  or  more  shares;  and  (C) 
the  trading  volume  is  at  least  60,000 
shares  per  day  in  the  U.S.  markets  on  a 
majority  of  the  trading  days  for  the  six 
months  preceding  the  date  of  listing  of 
the  related  index-linked  exchangeable 
note. 

(d)  An  Underlying  Stock  may  not 
exceed  5%  of  the  total  outstanding 
common  shares  of  the  issuer  of  that 
Underlying  Stock,  however,  if  any 
Underlying  Stock  is  a  non-U.S.  seciirity 
represented  by  ADSs,  common  shares, 
or  otherwise,  then  for  each  such  index- 
linked  exchangeable  note  the 
instrument  may  not  exceed: 

(i)  2%  of  the  total  shares  outstanding 
worldwide  provided  at  least  20%  of  the 
worldwide  trading  volume  in  each  non- 
U.S.  security  and  related  non-U.S. 
security  during  the  six  month  period 
preceding  the  date  of  listing  occurs  in 
the  U.S.  market: 

(ii)  3%  of  the  total  worldwide  shares 
outstanding  provided  at  least  50%  of  the 
woridwide  trading  volume  in  each  non- 
U.S.  security  and  related  non-U.S. 
security  during  the  six-month  period 
preceding  the  date  of  listing  occurs  in 
the  U.S.  market;  and 

(iii)  5%  of  the  total  shares  outstanding 
worldwide  provided  at  least  70%  of  the 
worldwide  trading  volume  in  each  non- 
U.S.  security  and  related  non-U.S. 
security  during  the  six-month  period 
preceding  the  date  of  listing  occurs  in 
the  U.S.  market. 

(e)  if  any  non-U.S.  security  and 
related  securities  has  less  thian  20%  of 
the  worldwide  trading  volume  occurring 
in  the  U.S.  market  during  the  six-month 
period  preceding  the  date  of  listing, 
then  the  instrument  may  not  be  linked 
to  that  non-U.S.  seoirity. 

If  an  issuer  proposes  to  list  an  index- 
linked  racchangeable  note  that  relates  to 
more  than  the  allowable  percentages  set 
forth  above,  the  Exchange,  with  the 
concurrence  of  the  staff  of  the  Division, 
will  evaluate  the  maximum  percentage 
of  index-linked  exchangeable  note  that 
may  be  issued  on  a  case-by-case  basis. 

If  an  Underlying  Stock  to  which  an 
index-linked  exchangeable  note  is  to  be 
linked  is  the  stock  of  a  non-U.S. 
company  which  is  traded  in  the  U.S. 
mariiet  as  a  sponsored  ADS,  ordinary 
shares  or  otherwise,  then  the  miniitinin 
number  of  holders  of  such  Underlying 
Stock  shall  be  2,000. 

Exchange  Rules  Applicable  to  Index- 
Linked  Exchangeable  Notes 

Index-linked  Exchangeable  Notes  will 
be  treated  as  equity  instruments.  Index- 


linked  exchangeable  notes  will  be 
subject  to  all  Exchange  rules  governing 
the  trading  of  equity  securities, 
including,  among  others,  rules 
governing  priority,  parity  and 
precedence  of  orders,  market  volatility 
related  trading  halt  provisions  pursuant 
to  Exchange  Rule  117,  and 
responsibilities  of  the  specialist. 
Exchange  equity  margin  rules  and  the 
regular  eqiiity  trading  hours  of  9:30  am 
to  4  pm  will  apply  to  transactions  in 
index-linked  exchangeable  notes. 

In  addition,  consistent  with  other 
structured  products,  the  Exchange  will 
distribute  a  circular  to  its  membership, 
prior  to  the  commencement  of  trading, 
providing  guidance  with  respect  to. 
among  other  things,  the  fact  that  the 
notes  are  subject  to  call  by  the  issuer, 
and  the  member  firm  "know  your 
customer"  responsibilities  under 
Exchange  Rule  411.  Lastly,  as  with  other 
structured  products,  the  Exchange  vtrill 
closely  monitor  activity  in  index-linked 
exchangeable  notes  to  identify  and  deter 
any  potential  improper  trading  activity 
in  the  index-linked  exchangeable  notes. 

2.  Statutory  Basis 

The  proposed  rule  change,  as 
amended,  is  consistent  with  Section  6(b] 
of  the  Act  '^  in  general  and  furthers  the 
objectives  of  Section  6(b)(5]iB  jq 
particular  in  that  it  is  designed  to 
prevent  firaudxilent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  protect  investora  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 


thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  peraon,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-23  and  should  be 
submitted  by  August  27.  2001. 

IV.  Commiadim's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Propoeed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  i'  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  the  Exchange's  proposal  to  list 
and  trade  index-linked  exchangeable 
notes  will  provide  an  instrument  for 
investors  to  achieve  desired  investment 
objectives  through  the  purchase  of  debt 
securities — index-linked  exchangeable 
notes — exchangeable  for  the  cash  value 
of  the  Underlying  Stocks  of  an 
Underlying  Index."  Accordingly,  the 
Conunission  finds  that  the  Exchange's 
proposal  will  facilitate  transactions  in 
securities,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  maricet  and  a  national  system,  and. 
in  general,  protect  investors  and  the 
public  interest,  and  is  not  designed  to 


'M5U.S.C78f[b). 
»»15U.S.C78«b)(5). 


"  15  U.S.C.  78f[b)(5).  In  approving  this  rule,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C  78c(f). 

'■Index-linked  exchangeable  notes  will  generally 
be  acquired,  held  or  transfcrred  only  in  round-lot 
amounts  (or  round-lot  multiples)  of  100  notes 
although  odd-lot  orders  are  permissible.  Although 
these  notes  will  have  features  similar  to  other  index 
related  products,  they  diSer  from  other  products 
with  respect  to  their  exchangeability  feature.  The 
Commission  notes  that  the  holder  of  the  note  may 
exchange  the  notes  at  his  or  her  option,  on  call  by 
the  issuer,  or  a  maturity  for  the  cash  value  based 
upon  the  reported  market  prices  of  the  Underlying 
Stocks  of  an  Underlying  Index.  Holders,  however, 
will  generally  be  required  to  exchange  a  certain 
specified  minimiim  amount  of  index-linked 
exchangeable  notes,  although  this  minimum 
requirement  may  be  waived  following  a  downgrade 
in  the  issuer's  credit  rating  below  specified 
thresholds  or  the  occurrence  of  other  specified 
events. 


F«d0ral 


•Jy-Pfc  g6.^.<lu  ISl/Moii^y,  August  A  20017  Nojepes JxM 


permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers.^^ 

The  Commission  notes  that  the  initial 
offering  price  of  an  index-linked 
exchangeable  note  will  be  determined 
on  the  date  that  the  note  is  priced  for 
sale  to  the  public.  The  Commission 
believes  that  index-linked  exchangeable 
notes  will  be  attractive  to  investors 
because  they  are  expected  to  trade  at 
lower  cost  than  the  cost  of  trading  each 
of  the  Underlying  Stocks  separately.  The 
Commission  also  notes  that  the 
Exchange  wiU  disseminate  an  estimate 
of  the  value  of  a  note  for  each  series  of 
index-linked  exchangeable  notes,  on  a 
real  time  basis,  every  15  seconds.  The 
value  of  any  Underlying  Index  will  also 
be  publicly  available  to  investors  on  a 
real  time  basis.  The  Amex.  for  example, 
has  stated  that  to  the  extent  there  is  an 
existing  Index,  it  will  ensure  its  value  is 
publicly  available,  and  if  it  is  a  new 
Index,  that  the  Amex  would  publish  the 
value  itself  on  a  real-time  basis.  This 
will  ensure  investors  receive  up-to-date 
information  on  the  value  of  the  note  and 
the  Underlying  Index.  Accordingly, 
index-linked  exchangeable  notes  should 
allow  investors  to:  (ll  Respond  quickly 
to  market  changes  through  intra-day 
trading  opportunities;  (2)  engage  in 
hedging  strategies  not  currenUy 
available  to  retail  investors;  and  (3) 
reduce  transaction  costs  for  trading  a 
group  or  index  of  securities. 

Although  the  value  of  index-linked 
exchangeable  notes  will  be  based  on  the 
value  of  the  Underljring  Stocks  in  an 
Underlying  Index,  index-linked 
exchangeable  notes  are  not  leveraged 
instnmient8.2°  In  essence,  index-linked 
exchangeable  notes  are  debt  securities 
based  on  the  Underlying  Stocks  of  an 
Underlying  Index;  the  holdera  of  such 
notes  will  not  be  considered  ownera  of 
the  Underlying  Stocks  and  will  not  have 
the  rights  of  a  stockholder  in  those 
stocks.  However,  index-linked 
exchangeable  notes  will  be  regulated  as 


»  Pursuant  to  Section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  exchange 
trading  for  new  products  upon  a  finrfing  that  the 
introduction  of  Ae  product  is  id  the  public  interest. 
Such  a  finding  would  be  difficult  with  respect  to 
a  product  that  served  no  investment,  hed^ng  or 
other  economic  functions,  because  any  benefits  that 
might  be  derived  by  market  participants  would 
likely  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
■  integrity  of  the  maricets,  and  other  valid  regulatory 
concerns.  . 

'°In  contrast,  proposals  to  list  exchange-trade 
derivative  products  that  contain  a  built-in  leverage 
feature  or  component  raise  additional  regulatory 
issues,  including  heightened  concerns  regarding 
manipulaticm,  market  impact,  and  customer 
suitability.  See  e.g..  Securities  Exchange  Act 
Release  No.  36165  (August  29, 1995),  65  FR  46653 
(September  7, 1995)  (relating  to  the  establishment 
of  uniform  listing  and  trading  guidelines  for  stock 
index,  currency,  and  currency  index  warrants). 


equity  instruments  and  will  be  subject 
to  all  of  the  Exchange's  rules  governing 
the  trading  of  equity  securities. 
Nevertheless,  the  Commission  believes 
that  the  unique  nature  of  index-linked 
exchangeable  notes,  related  to,  among 
other  things,  the  exchangeability 
feature,^'  raise  certain  product  design, 
disclosure,  trading,  and  other  issues  that 
must  be  addressed. 

A.  Index-Linked  Exchangeable  Notes 
Generally 

The  Commission  believes  that  the 
proposed  index-linked  exchangeable 
notes  are  reasonably  designed  to 
provide  investora  with  an  investment 
vehicle  that  substantially  reflects  the 
value  of  the  Underlying  Stocks  of  an 
Underljdng  Index.  Index-linked 
exchangeable  notes  will  be  treated  as 
equity  instruments  subject  to  Amex 
ndes  governing  the  trading  of  equity 
securities.  As  such,  the  Commission 
finds  that  adequate  rules  and 
procedures  exist  to  govern  the  trading  of 
index-linked  exchangeable  notes.  In  this 
regard,  the  Commission  notes  that  the 
Exchange  will  impose  specific  criteria 
in  the  selection  of  issuers,  the 
Underlying  Stocks,  and  the  Underlying 
Indices. 

As  noted  above,  the  Amex  rules  f(» 
index-linked  exchangeable  notes 
contain  specific  criteria  for  issuers.  For 
example,  the  issuer  must  have  a 
minimum  tangible  net  worth  in  excess 
of  $250  million  and  substantially  exceed 
the  earnings  requirements  in  Section 
101(A)  of  die  Amex  Company  Guide;  or 
a  minimum  tangible  value  of  $150 
million,  substantially  exceed  the 
earnings  requirements  in  Section  101(A) 
of  the  Amex  Company  Guide,  and  not 
to  have  issued  index-linked 
exchangeable  notes  where  the  original 
issue  price  of  all  the  issuer's  other 
index-linked  exchangeable  note 
offerings  (combined  with  other  index- 
linked  exchangeable  note  offerings  of 
the  issuer's  affiliates)  listed  on  a 
national  securities  exchange  or  traded 
through  the  facilities  of  Nasdaq  exceeds 
25%  of  the  issuer's  net  worth.  These 
criteria  are  in  part  intended  to  ensure 
that  the  issuer  has  enough  assets  to  meet 
its  obligations  imder  the  terms  of  the 
note  and  should  help  to  reduce - 
systematic  risk. 

The  minimum  issue  requirements  for 
the  issue  of  index-linked  exchangeable 
notes  should  also  serve  to  establish  a 
minimum  level  of  liquidity  for  the 
product.  These  issues  requirements 
include:  (i)  A  miniTnnm  public 
distribution  of  150.000  notes  with  a 
minimum  of  400  public  noteholders  (no. 


minimum  number  of  holders  if  traded  in 
one  thousand  dollar  denominations), 
and  (ii)  market  value  of  $4  million. 

The  Amex  rules  applicable  to  the 
index-linked  exchangeable  notes  also 
contain  minimum  requirements  for  the 
Indices  the  note  can  be  linked  to  and  the 
underlying  components  of  those 
Indices.  For  example,  because  all 
components  of  an  Underlying  Index 
must  be  a  U.S.  reporting  company,  there 
will  be  information  of  available  Index 
component  stocks.  Further,  the  Amex's 
proposed  rules  for  the  Indices 
underlying  index-linked  exchangeable 
notes  are  linked  to  other  approved 
criteria  for  index  related  products. 
Accordingly,  any  Underlying  Index 
would  have  to  follow  the  criteria 
adopted  by  the  (^mmission  for  that 
Index,  including  the  criteria  for 
component  stocks  already  in  Amex's 
rules.  These  requirements  will  generally 
contain,  among  other  things,  minifniim 
market  capitalization,  trading  volume, 
and  concentration  requirements  that  are 
designed  to  reduce  manipulation 
concerns  and  ensiue  a  minimiim  level 
of  liquidity  for  component  securities. 

In  summary,  the  rules  for  selecting 
components  of  Indices  are  intended  to 
make  the  Underlying  Stocks  and  the 
Underlying  Indices  representative  of  the 
market  they  are  intended  to  reflect  as 
well  as  to  reduce  manipulation  concerns 
by  setting  forth  minimtmi  liquidity 
standards  for  Underlying  Stocks. 
Accordingly,  the  Commission  believes 
that  these  criteria  should  serve  to  ensure 
that  the  Underlying  Stocks  of 
Underlying  Indices  are  well  capitalized 
and  actively  traded. 

B.  Disclosure 

The  Commission  believes  that  the 
Exchange's  proposal  should  ensure  that 
investora  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  index-linked  exchangeable 
notes.  The  Commission  notes  that  upon 
the  initial  listing  of  any  class  of  index- 
linked  exchangeable  notes,  the 
Exchange  will  issue  a  circular  to  its 
memben  explaining  the  unique 
characteristics  and  risks  of  this  type  of 
security.  '^  The  circular  will  also  note 
Exchange  members'  responsibilities 
imder  Exchange  Rule  411  ("know  your 
customer  rule")  regarding  transactions 
in  index-linked  exchangeable  notes. 


"  See  supra  note  18. 


22  The  Exchange  represents  that  it  will  highlight 
the  exchangeability  future  of  index-linked 
exchangeable  notes  in  its  circular  to  members. 
Telephone  conversation  between  Claire  P.  McGrath. 
Vice  President  and  Special  Counsel,  Amex.  and 
Sapna  C.  Patel,  Attorney,  Division,  Conunission.  on 
luly  24,  2001.  See  also  Amendment  No.  2,  supra 
note  4. 
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Exchange  Rule  411  graierally  requires 
that  members  use  due  diligence  to  learn 
the  essential  facts  relative  to  every 
customer,  every  order  or  account 
accepted.23 

C.  Trading  of  Index-Linked 
Exchangeable  Notes 

The  Commission  finds  that  adequate 
rules  and  procediues  exist  to  govern  the 
trading  of  index-linked  exchangeable 
notes.  Index-linked  exchangeable  notes 
will  be  treated  as  equity  instruments 
subfect  to  all  Amex  rules  governing  the 
trading  of  equity  securities.  Iliese  rules 
include:  rules  governing  priority,  parity 
and  precedence  of  orders,  market 
volatility  related  trading  halt  provisions 
pursuant  to  Exchange  Rule  117, 
members  dealing  for  their  own 
accounts,  speciuists.  odd-lot  brokers, 
and  registered  traders,  and  han><ling  of 
atden  and  reports.  In  addition,  the 
Exchange's  equity  margin  rules  and  the 
regular  equity  trading  hours  of  9:30  am 
to  4  pm  will  apply  to  transactions  in 
index-linked  exchangeable  notes. 

The  Commission  is  satisfied  with 
Amex's  development  of  specific  listing 
and  delisting  critnia  for  index-linked 
exchangeable  notes.For  example,  in 
connectim  with  the  initial  listing  of 
each  series  of  index-linked 
exchanseabla  notes,  the  Exchange  has 


established  that  a  minimum  of  150,000 
notes  held  by  at  least  400  holders  be 
required  to  be  outstanding  when  trading 
begins.  These  criteria  should  help 
ensure  that  a  minimum  level  of  liquidity 
will  exist  in  eadi  series  of  index-linked 
exchangeable  notes  to  allow  for 
maintenance  of  fair  and  cmieriy  markets. 
The  delisting  criteria  also  allows  the 
Exchange  to  consider  suspension  of 
trading  and  the  delisting  of  a  series  of 
index-linked  exchangeable  notes  if  an 
event  wete  to  occur  that  made  further 
dealings  in  such  series  inadvisable.  This 
will  give  the  Amex  flexibility  to  delist 
index-linked  exchangeable  notes  if 
circumstances  warrant  such  action. 
Further,  Amex  rules  have  specific 
criteria  that  allow  them  to  ddist  if  there 
is  fewer  than  50,000  notes  issued  and 
outstanding,  or  if  the  market  value  of 
the  index  exchangeable  notes  is  less 
than  $100,000.  This  should  ensure  a 
minimum  level  of  liquidity  for  these 

Eroducts.  Accordingly,  the  Commission 
slieves  that  the  rules  governing  the 
trading  of  index-linked  exchangeable 
notes,  consistent  with  Section  6(b)(S)  of 
the  Act,24  provide  adequate  sa^uards 
to  protect  investors  and  the  public 
interest  While  the  index-linked 
exchangeable  notes  have  certain  call 


"Amex  Rule  411. 
"15U.S.C78«6){5). 


and  redemption  features  that  make  them 
different  from  other  products,  the  Amex 
has  addressed  any  concerns  by  adopting 
the  existing  criteria  used  in  other  index 
related  products.  In  addition,  the  Amex 
will  highlight  these  difiiwent  features  in 
the  circular  to  members.^s 

D.  Dissemination  of  Information 

The  Commission  believes  that  the 
value  of  index-linked  exchangeable 
notes  that  the  Exchange  proposes  to 
disseminate  will  provide  investors  with 
timely  and  useful  information 
concerning  the  value  of  the  index-linked 
exchangeable  notes  based  on  current 
information  regarding  the  value  of  the 
Underlying  Index.  The  value  of  the 
Underlying  Index  will  also  be  publicly 
disseminated.  This  information  will  be 
disseminated  and  updated  every  15 
seconds  during  regular  Amex  trading 
hours  of  9:30  a.m.  to  4  p.m..  New  York 
Time. 

E.  Surveillance 

The  Commission  believes  that  the 
surveillance  procedioes  developed  by 
the  Amex  for  index-linked  exchangeable 
notes  should  be  adequate  to  address 
concerns  associated  with  the  listing  and 
trading  of  such  notes.  In  this  r^ard,  the 
Amex  has  developed  procedures  to 
monitor  activity  in  index-linked 
exchangeaUe  notes  to  identify  and  deter 
irapn^MT  trading  activity. 

Hie  Commissicm  also  notes  that 
concerns  are  raised  vrima  a  Imrfcw- 
dealer  is  involved  in  the  development 
and  maintenance  of  an  Underlying 
Index  upon  which  a  product,  such  as 
index-linked  exchangeable  notes  is 
based,  in  that  case,  the  Im^er^dealer 
and  its  affiliate  should  have  {Hocedures 
designed  specifically  to  addnss  the 
improper  sharing  of  information.  The 
Commission  notes  that  the  Exchange 
requires  the  implementation  of 
procedures  that  are  satisfactory  to  the 
Exchange  to  prevent  the  misuse  of 
material,  non-public  information 
regarding  changes  to  Underlying  Stocks 
of  an  Underlying  Index  in  a  particular 
series  of  index-linked  exchangeable 
notes.  In  addition,  the  Commission 
notes  that  if  a  broker-dealer  is  involved 
in  developing  or  maintaining  an 
Underlying  Index,  the  Index  must  be 
calculated  by  a  third  party  who  is  not 
a  broker-dealer.  2'  The  Commission 
believes  that  such  information  hairier 
procedures  will  address  the 
unauthorized  transfer  and  misuse  of 
material,  non-public  information. 


"  See  supra  note  22. 

"  See  Amex  Rule  901C,  Commentazy  .02. 


F.  Scope  of  the  Commission's  Order 

The  Commission  is  approving  the 
Exchange's  proposed  listing  and  trading 
standards  for  the  index-linked 
exchangeable  notes  as  discussed  herein. 
Index-linked  exchangeable  notes 
addressed  in  this  order  can  be  listed 
pursuant  to  Rule  19b-4(e)  27  if  they  meet 
the  standards  discussed  above  in  the 
Amex  rules.  The  Commission  notes  that 
with  respect  to  any  future  rules  adopted 
by  the  Exchange  pursuant  to  Rule  19b- 
4(e).2s  the  Exchange  has  indicated  that 
in  its  Section  19(b)(2)  filings  to  adopt 
such  new  rules,  it  will  state  and  discuss 
whethw  or  not  it  proposes  to  apply  the 
new  rule  standards  to  index-linked 
exchangeable  notes.  ^^ 

G.  Accelerated  Approval 

The  Commission  finds  good  cause  for 
approving  the  proposal,  as  amended, 
prior  to  the  thirtieth  day  aft«r  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  legislar.  The  proposal 
establishes  listing  and  trading  standards 
for  a  new  product,  index-linked 
exchangeable  notes.  Granting 
accelerated  approval  will  allow  the 
Exchange  to  immediately  begin  listing 
and  trading  sories  of  index-linked 
exchangeable  notes  nnder-  these  new 
standards.  Amendment  Nos.  1  and  2 
make  clarifications  and  minor  technical 
corrections  to  the  jMoposal.^  In 
addition,  Amencfament  Nos.  1  and  2 
serve  to  strengthen  the  proposal  by, 
among  other  things,  adopting  standards 
fiv  the  suspension  of  trading  in  these 
jHoducts  and  setting  ftnth  requimnents 
fw  the  calculation  of  an  Underlying 
Index.  While  the  structure  of  tixe 
product  is  different  from  those 
previously  reviewed  l^  the 
CcHnmission,  the  Amex  proposes  to 
af>ply  existing  criteria  used  for  other 
index  related  products.  Accordingly,  the 
Commission  believes  that  there  is  good 
cause,  consistent  with  Sections  6(bK5) 
and  19(b)  of  the  Act,3i  to  approve  the 
proposal  and  Amendment  Nos.  1  and  2 
on  an  accelerated  basis. 

V.ConchttiaB 

R  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^z  that  the 
proposed  rule  change  (SR-Amex-2001- 
23),  as  amended,  is  hereby  approved  on 
an  accelerated  basis. 


"  17  CFR  240.19b-4(e). 

"Id. 

"Telephone  conversation  between  Claiie  P. 
McGrath,  Vice  President  and  Special  Counsel, 
Amex,  and  Sharon  Lawson,  Senior  Special  Counsel, 
Division,  Commission,  on  July  5, 2001. 

"See  Amendment  No.  1,  supra  note  3  and 
Amendment  No.  2,  supra  note  4. 

"  15  U.S.C.  78fIbM5)  and  78s(h). 

"15U.S.C.  78s(b)(2). 


Ain79. 
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For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-19583  Filed  8-3-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rataasa  No.  34-44596;  File  No.  SR-Amex- 
2001-38] 

Self-Regulatory  OrganlzatlorM;  Notioe 
of  niing  and  Immedlala  Effactivenesa 
of  a  Propoaed  Rule  Cfianga  and 
Amendment  No.  1  Thereto  by  the 
American  Stock  Exchange,  LLC, 
Relating  to  Rebate  of  Mailceting  Feee 
to  SpeclalMa  and  RegMered  OfMion 
Tradera 

July  26,  2001. 

Pursuant  to  section  19(b)(lTof  the 
Securities  Exchange  Act  of  1934 
("Act")!  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jime  5, 
2001  the  American  Stock  Exchange  LLC 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
the  Amex  has  prepared.  On  July  10, 
2001,  the  Amex  filed  Amendment  No.  1 
to  the  proposed  rule  change.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change,  as 
amended. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

.  The  Amex  proposes  to  institute  a 
rebate  of  certain  fimds  in  connection 
with  its  marketing  fise  program  for 
equity  options  transactions  of  specialists 
and  Registered  Options  Traders 
("ROTs").  The  text  of  the  proposed  rule 
change  is  available  at  the  principal 
offices  of  the  Amex. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  Oe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  had  received.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Amex  has  prepared  summaries,  set 


forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  proposes  to  establish  a 
rebate  of  certain  fimds  in  connection 
with  its  marketing  fee  program  for 
equity  options  transactions  of  specialists 
and  ROTs.  In  July  2000,  the  Amex  began 
imposing  a  marketing  fee  of  $0.40  per 
contract  on  the  transactions  of 
specialists  and  ROTs  in  eqtiity  options.^ 
Thereafter,  the  Amex  imposed  a  $0.40 
per  contract  marketing  fee  on  the 
transactions  of  the  specialist  and  ROTs 
in  options  on  the  Nasdaq  100  Index, 
which  trade  imder  the  symbol  "QQQ."  '* 
Trades  between  ROTs  and  trades 
between  specialists  and  ROTs  are 
specifically  excluded  firom  the 
marketing  fee.  The  Amex  collects  the  fee 
and  allocates  the  funds  to  the  Amex's 
specialists  in  amounts  proportional  to 
each  specialist's  share  of  the  overall 
volume  of  the  options  traded  at  that 
particular  trading  station  on  the  Amex. 
Specialists  may  thien  use  these  funds  to 
pay  broker-dealers  for  orders  they  direct 
to  and  that  are  executed  on  the  Amex. 
The  specialists,  in  their  discretion, 
determine  the  specific  terms  governing 
the  orders  that  qualify  for  payment  and 
the  amount  of  any  payments. 

The  fimds  that  the  marketing  fee 
generates  are  identified  according  to  the 
trading  station  where  the  options 
subject  to  the  fee  are  traded,  and  are 
then  made  available  to  the  specialist  for 
use  in  attracting  order  flow  at  that 
station.  The  Amex  states  that  ROTs  who 
contribute  fees  at  a  particular  trading 
station  also  participate  in  the  order  flow 
derived  from  the  program.  According' to 
the  Amex,  some  broker-dealers  and 
other  financial  firms  will  not  accept 
payment  for  order  flow.  As  a  result,  the 
Amex  has  fbimd  that  excess  fee 
proceeds  remain  in  the  marketing  fee 
fund  after  distribution.  The  Amex 
therefore  believes  that  a  marketing  fee 
rebate  program  is  necessary  in  order  to 
return  these  unspent  fimds. 

Pursuant  to  the  rebate  program,  the 
Amex  would  initially  rebate  to 
specialists  and  ROTs,  on  a  pro  rata 
basis,  the  excess  funds  that  have 


accumulated  in  the  marketing  fee  fund 
since  the  commencement  of  the  rebate 
program.  Following  the  end  of  every 
calendar  quarter,  the  Amex  would  then 
rebate  to  specialists  and  ROTs  their  pro 
rata  shares  of  the  marketing  fee 
proceeds  that  were  raised  but  not  paid 
to  order  flow  providers  during  that 
quarter.  For  example,  before  September 
30,  2001  (the  last  day  of  the  2001  third 
quarter),  the  Amex  would  rebate  to 
specialists  and  ROTs  the  balance  of  the 
marketing  fee  funds  that  it  collected 
during  the  calendar  year  200  and  the 
first  quarter  of  2001.  Shortly  after  the 
end  of  the  third  quarter  of  2001 ,  the 
Amex  would  rebate  to  specialists  and 
ROTs,  on  a  pro  rata  basis,  the  unspent 
portions  of  the  fees  that  it  collected  in 
the  second  quarter  of  2001. 

The  amoimt  of  each  specialist's  or 
ROT's  refund  would  vary  depending  on 
the  percentage  of  the  total  marketing 
fees  that  the  specialist  or  ROT  paid  at 
a  trading  station  during  the  rebate  time 
period.  The  Amex  would  multiply  a 
specialist's  or  ROT's  percentage  of  the 
total  marketing  fees  at  a  trading  station 
by  the  full  amount  to  be  rebated.  For 
example,  if  a  specialist  or  an  ROT 
contributed  IT  of  the  total  marketing 
fees  at  a  particular  trading  station 
during  the  rebate  time  period,  the 
specialist  or  ROT  would  receive  1%  of 
the  trading  station's  overall  rebate 
amount  for  the  rebate  time  period.  The 
Amex  would  rebate  the  funds  directly  to 
the  specialist's  or  ROT's  clearing  firm. 

CiurenUy,  trades  between  ROTs  and 
trades  between  specialists  and  ROTs  are 
excluded  from  the  marketing  fee 
because  the  nature  of  the  marketing  fee 
program  is  to  attract  customer  order 
flow  to  the  floor  of  the  Amex.  The  Amex 
also  proposes  to  exempt  certain  types  of 
strategies  employed  by  a  public 
customer  [i.e.,  broker-dealers)  from  the 
imposition  of  the  marketing  fee. 

The  Amex  proposes  to  exempt  the 
following  strategies  from  the  fee:  (1) 
Cabinet  trades,^  (2)  reversals  and 


"  17  CFR  200.30-3(a)(12). 
•  15  U.S.C  78s{bKl). 
» 17  CFR  240.19b-^. 


1  Securities  Exchange  Act  Release  No.  43228 
(August  30,  2000).  65  FR  54330  (September  7.  2000) 
(SR-Amex-2000-38). 

*  Securities  Exchange  Act  Release  No.  44143 
(April  2.  2001).  66  FR  18330  (April  6.  2001)  (SR- 
Amex-2001-12).  The  Amex  includes  QQQ  options 
within  the  classification  of  "equity  options." 


'According  to  the  Amex,  a  "cabinet"  trade  refers 
to  trades  in  listed  options  on  the  Amex  that  are 
worthless  and  not  actively  traded.  The  Amex's 
procedure  for  engaging  in  cabinet  or 
accommodation  trades  is  set  forth  in  Amex  Rule 
959.  The  Amex  believes  that  the  lack  of  trading  in 
a  "cabinet"  option  renders  the  imposition  of  the 
marketing  fee  unwarranted  because  the  nature  of 
these  transactions  will  not  attract  order  flow  to  the 
Amex,  and  therefore  does  not  serve  the  purpose  of 
the  marketing  fee  program. 
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coiiversions,^  (3)  dividend  spreads/  and 
(4)  box  spreads."  Because  of  the 
inability  of  the  Amex's  billing  system  to 
distinguish  among  these  transactions, 
however,  the  Amex  proposes  to  employ 
a  manual  procedure.  Specifically, 
Mrithin  thirty  calendar  days  after  the 
particular  transaction,  a  specialist  or  an 
ROT  must  request  reimbursement  of  the 
marketing  iise  that  was  imposed  on  any 
trade  that  was  effiected  pursuant  to  any 
'  of  the  above-specified  trading  strategies. 
To  request  reimbursement,  a  specialist 
or  an  ROT  must  submit  a  Marketing  Fee 
Reimbursement  Form  to  the  Service 
Desk  on  the  Amex  Floor.  If  the  Amex 
approves  the  request,  the  Amex  will 
deliver  to  that  member's  clearing  firm  a 
reimbursement  check  in  the  amount  of 
the  marketing  fee  charged  for  the 
transaction. 

2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act »  and  furthers  the 
objectives  of  Section  6(b)(4)  of  the  Act  >« 
in  that  it  is  designed  to  provide  for  the 
eqiutable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members,  issuers,  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Corrunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Amex  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 


*  According  to  the  Am«x,  a  "conversion"  is  a 
strategy  in  which  a  long  put  and  a  short  call  with 
the  same  strike  price  and  expiration  date  are 
combined  with  long  underlying  stock  to  lock  in  a 
nearly  riskless  profit.  The  Amex  describes  a 
"reversal"  as  a  strategy  in  which  a  short  put  and 
long  caU  with  the  same  strike  price  and  expiration 
date  are  combined  with  short  stock  to  lock  in  a 
nearly  riskleas  profit. 

'According  to  the  Amex,  a  "dividend  spread"  is 
any  trade  done  within  a  defined  time  frame  in 
which  a  dividend  arbitrage  can  be  achieved 
between  any  two  deep-in-the-money  options. 

■According  to  the  Amex,  a  "box  spread"  is  a 
spread  strategy  that  involves  a  long  call  and  short 
put  at  one  strike  price  as  well  as  a  short  call  and 
long  put  at  another  strike  price;  this  is  a  synthetic 
long  stock  position  at  one  strike  price  and  a 
synthetic  short  stock  position  at  another  strike 
price. 

•15U.S.C7Bf|b). 

"lSU.S.C78f(b)(4). 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  Amex  has  designated  the 
foregoing  proposed  rule  change  as  a  fee 
change  pursuant  to  Section 
19(b)(3)(A){ii)  of  the  Act "  and  Rule 
19b-4(f)(2)  thereunder,"  the  proposal 
has  become  effective  immediately  upon 
filing  with  the  Commission.  At  any  time 
within  60  days  after  the  fiUng  of  this 
proposed  rule  change,  the  Conunission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  arguments  concerning  the 
foregoing,  including  whether  the 
proposed  rule  change  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendment,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-38  and  should  be 
submitted  by  August  27,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  01-19585  Filed  8-3-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44618;  nie  No.  SR-EMCC- 
2001-01] 

Self-Regulatory  Organlzatlona; 
Emarging  Marlwta  Clearing 
Corporation;  Notice  of  niing  and 
Immadlata  Effacttvenaaa  of  a  Propoaad 
Rule  Change  Ravlaing  F«aa 

July  30,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  29,  2001,  EMCC  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
in  below,  which  Items  have  been 
prepared  by  EMCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Term  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modified 
EMCC's  fee  schedule  to  charge  members 
that  use  the  Match-EM  formats  or  the 
Datatrack/Autoroute  communications 
network. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
EMCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  EMCC  has  prepared 
smnmaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

When  EMCC  first  began  operations, 
EMCC  supported  the  message  formats 
created  for  the  Match-EM  trade 
comparison  system  operated  by  General 
Electric  Corporation.  In  October  1999, 
however,  EMCC  stopped  accepting  trade 
data  via  the  Match-EM  system  although 
it  has  continued  to  accept  data  directly 
from  those  members  still  using  the 
Match-EM  formats.  Similarly,  the 
Datatrack/Autoroute  communications 


>  15  use  788(b)(1) 

2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  EMCC 
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link  offered  to  members  when  EMCC 
began  operations  has  largely  been 
supplanted  by  communications  via  the 
SWIFT  network  or  via  direct 
communication  using  MQ  protocol. 

EMCC  currently  incurs  data 
processing  costs  attributable  to 
accepting  data  in  the  Match-EM  format 
and  receiving  transmissions  via  the 
Datatrack/Autoroute  communications 
network.  EMCC  does  not  believe  that  it 
is  appropriate  to  absorb  these  costs  and 
that  these  costs  should  be  paid  by  those 
members  who  continue  to  use  these 
services.  Accordingly,  EMCC  has 
determined  to  charge  those  members 
who,  from  and  after  July  1,  2001, 
continue  to  use  the  Match-EM  format 
and/or  the  Datatrack/Autoroute 
communications  networic  a  fee  equal  to 
EMCC's  cost  of  providing  such  data 
processing  services  on  a  proportionate 
pass-through  basis  based  upon  a 
formula  that  takes  into  accoimt 
transaction  volumes  and  the  niunber  of 
participants  utilizing  the  services. 
EMCC  estimates  these  costs  to  be 
approximately  $30,000  per  year  for 
using  the  Match-EM  format  and 
approximately  $90,000  per  year  for 
using  the  Datatrack/Autoroute  network. 
Thus,  the  maximum  annual  charge  a 
member  would  have  responsibility  for, 
if  it  were  the  last  member  using  both 
services,  is  $120,000. 

EMCC  believes  tlut  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  r^ulations 
thereunder  since  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  among  EMCC's 
participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

EMCC  does  not  believe  that  the 
proposed  rule  diange  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fimn 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  chaioge  have  been 
solicited  or  received.  EMOC  will  notify 
the  Conunission  of  any  written 
comments  received  by  EMCC. 

m.  Date  of  EflectivensBS  of  the 
Propeeed  Rale  flianiii  and  Timing  for 
Cowimissiou  Ai  thai 

Tlw  foregoing  rule  change  has  become 
effactive  pursuant  to  Section 
19(b)(3KA)(u)  of  the  Act  3  and  Rule  19b- 


4(2)  *  thereimder  because  the  proposed 
rule  change  establishes  a  fee.  At  any 
time  within  sixty  days  of  the  filing  of 
such  rule  change,  the  (Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
he  piuposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whethn  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  nmlcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  rule  proposal  that  are 
filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
rule  proposal  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's -Public  Reference  Room  in 
Washington,  DC.  (Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  EMCC's  principal  office.  All 
sutmiissions  should  refar  to  file  No.  SR- 
EMCX>-2001-01  and  should  be 
submitted  by  August  27,  2001. 

For  the  Commission  by  the  Division  of 
Market  Ragulation.  puniunt  to  delagatad 
authority.* 

Maifarst  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  01-19523  Filed  8-3-01;  8:45  am] 
I  oooe  «!»«-• 
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QovanMMfil  Sacuilliaa  Claarlng 
Corporation;  Nottoa  of  FMng  and 

lOf 


Ruia  CiMaiga  Inpoalng  a  Faaon 
Mambara  TlMM  FMTo  SubmH  Their 
Tranawtion  Data  wnMn  One  Hour  o( 
Tfwia  Exacution 

July  30,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act").  ^  nof  e  is  hereby  given  that  on 
June  11,  2001,  the  CJovemment 
Securities  Clearing  C'  moration 
("GSCC")  filed  with  '      Securities  and 
E."        nge  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  D.  <ind  m  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
The  commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

To  encourage  use  of  its  Real-Time 
Trade  Matching  ("RTTM")  service,  GSCC 
is  proposing  to  impose  a  fee  on 
members  that  do  not  submit  their  trade 
data  within  one  hour  of  trade  execution. 
Specifically,  if  a  member  does  not 
submit  all  of  the  transactions  in  its 
accoimt  within  one  hour  of  trade 
execution,  at  the  end  of  each  month 
GSCC  will  charge  5  cents  per  side  of  a 
transaction  other  than  a  repo  transaction 
or  per  repo  transaction  for  each 
transaction  in  the  accoimt. 

n.  Self>ReguIatory  Organization's 
Statement  oUhe  Purpeee  of,  and 
Statatory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.  ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

During  the  latter  part  of  2000,  GSCC 
implemented  an  interactive  messaging 
fedlity  for  CSSCXi-eligible  securities 
transactions.  This  fecility  has  provided 
members  with  the  ready  ability  to 
submit  trade  input  on  an  automated 
basis  to  CxSCC  Lntraday  as  trades  are 
executed.  The  fecility  will  allow  GSCC 
to  establish  an  RTTM  service  which  will 
provide  straight-through  processing  by 
allowing  for  die  prompt  and  easy 
identification  and  resolution  of  trades 
intraday  to  achieve  1(X)  percent 
comparison.  GSCC  believes  that 
interactive  messaging  and  RTTM 


MS  U.S.C  7ae(bX3)(A)(U) 


*  17  CF.R.  24O.igb-l(0(2). 
*17CFR200.30-3(aKl2) 
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'The  Cnwimiiiton  has  modified  the  text  of  the 
summaries  prepared  by  GSCC. 
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processing  are  critical  steps  in  helping 
reduce  risk  by  ensuring  that  more 
transactions  are  compared  earlier  in  the 
day  and  then  promptly  netted  and 
guaranteed  through  GSCC  so  that 
intiaday  exposure  to  counterparties  is 
minimized. 

While  GSCC  has  continued  to  support 
its  existing  batch  input  and  output 
fiacilities,  it  plans  to  discourage  the  use 
of  and  eventually  stop  supporting  these 
older  formats  because  the  move  to 
interactive  messaging  is  so  essential.^ 
As  an  initial  step  to  encourage  members 
to  submit  their  transaction  data  closer  to 
the  time  of  trade  execution,  GSCC  is 
proposing  to  impose  a  fee  on  giembers 
that  do  not  submit  their  trade  data 
within  one  hour  of  trade  execution. 
Specifically,  effective  July  1,  2001,  if  a 
member  does  not  submit  all  of  the 
transactions  in  its  account  within  one 
hour  of  trade  execution,  at  the  end  of 
each  month  GSCC  will  charge  5  cents 
per  side  of  a  transaction  other  than  a 
repo  transaction  or  per  repo  transaction 
fior  each  transaction  in  the  account. 
Members  can  avoid  the  fee  if  they 
submit  all  of  their  transactions  through 
their  account:  (i)  Interactively  as 
transactions  occur  using  SWDT-based 
messages,  (ii)  via  a  temtinal  within  one 
hour  of  execution,  or  (iii)  in  miiltiple 
batch  format  within  one  hour  of 
execution.  GSCC  has  reserved  the  right 
to  waive  the  charges  for  a  particular 
month  if  GSCC  determines,  in  its  sole 
discretion,  that  a  portion  of  a  member's 
transactions  were  not  submitted  within 
one  hour  of  trade  execution  because  of 
a  nonrecurring  operational  problem. 
The  proposed  he  is  designed  to 
encourage  members  to  nuke  the 
development  investment  necessary  to 
join  the  RTTM  service.  This  fee  will  be 
reviewed  periodically  by  GSCC  and  may 
be  increased  if  it  is  determined  that  it 
does  not  provide  sufBdent  incentive  for 
members  to  submit  trade  data  on  a 
timelier  basis. 

GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7A  of  the  Act  * 
and  the  rules  and  regulations 
thereunder  applicable  to  GSCC  because 
it  involves  a  change  to  GSCC's  fee 
structure  that  will  encourage  members 
to  move  to  interactive  processing  and 


3  In  addition,  other  areas  of  the  fixed-income 
industry  are  also  moving  to  interactive  messaging 
and  RTTM.  GSCC  is  currently  in  the  process  of 
developing  RTTM  services  for  mortgage-backed 
securities  jointly  with  the  MBS  Qearing 
Corporation.  Further.  GSCC  has  begun  working 
with  The  Depository  Trust  h  Clearing  Corporation 
to  provide  interactive  messaging  and  a  centralized 
RTTM  service  for  other  fixed-income  products, 
including  corponle  and  municipal  bonds. 

«15U.S.C78q-l. 


thereby  allow  them  to  achieve  important 
risk  management  benefits. 

(b)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  wiU  have  any 
impact  or  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participate  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  GSCC  will  notify 
the  Commission  of  any  >vritten 
comments  received  by  GSCC. 

m.  Date  of  Effectiveness  of  the 
Propoaed  Rule  Change  and  Timing  for 
Conunisrion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  5  of  \hB  Act  and  Rule  19b- 
4(f)(2) "  promulgated  thereunder 
because  the  proposal  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  GSCC.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  proposes  of  the  Act. 

IV.  Solicitation  of  Comnwnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ring  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 


inspection  and  copying  at  the  principal 
ofGce  of  GSCC.  All  submissions  should 
refer  to  File  No.  SR-GSCC-2001-07  and 
should  be  submitted  by  August  27, 
2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-19584  Filed  8-3-01;  8:45  am) 
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July  27.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  30, 
2001,  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  writh  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  ride  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Subrtance  of 
the  Propoaed  Rule  Change 

The  ISE  is  proposing  to  amend  its  rule 
regarding  the  facilitation  of  customer 
orders  to  reduce  the  order  exposure  time 
from  30  to  five  seconds. 

n.  Self-Regolatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 


In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discusised  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


*  15  U.S.C.  78s(b)(3)(A)(ii). 

•  17  CFR  2401.19b-4(f)(2). 


'  17  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
'  17  CFR  240.19b-4. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

I.  Purpose 

ISE  rules  provide  that  an  Electronic 
Access  Member  ("EAM")  may  not 
execute  its  own  customer  orders  as 
principal  unless  it  either:  (1)  Enters  the 
customer  order  into  the  market  and 
waits  at  least  30  seconds  before  entering 
a  counter  proprietary  order  3;  or  (2) 
enters  the  customer  order  into  the 
Facilitation  Mechanism,  which  gives  the 
trading  crowd  30  seconds  to  respond  to 
the  order.'*  A  member  can  improve  the 
price  of  an  order  being  displayed  in  the 
Facilitation  Mechanism  only  by  entering 
a  quote  or  order  in  the  ISE  trading   . 
system.  Use  of  the  Facilitation 
Mechanism  generally  guarantees  the 
entering  EAM  that  it  will  be  able  to 
trade  against  40  percent  of  the  order.  . 

The  ISE  states  that  despite  its  rule 
establishing  a  Facilitation  Mechanism, 
the  Exchange  has  failed  to  capture 
significant  fecilitation  order  flow.  The 
ISE  further  states  that  is  members 
explain  that  the  rule's  30-second 
exposiue  requirement  is  a  primary 
reason  why  they  do  not  use  this 
mechanism.  In  contrast  to  the 
Exchange's  requirements,  a  member  can 
facilitate  an  order  by  taking  it  to  the 
floor  of  another  options  exchange, 
"expose"  it  for  an  instant  by 
aimouncing  it  to  the  trading  crowd  on 
the  floor,  and  then  immediately  trade 
against  the  order.^  The  ISE  believes  that 
for  the  Exchange  to  be  on  parity  with 
the  floor-based  exchanges,  and  thus  to 
permit  the  ISE  to  be  in  an  equal 
competitive  position  to  attract 
facilitation  order  flow  to  the  Exchange, 
the  ISE  proposes  to  amend  its  rules  to 
reduce  the  30  second  exposiue  time 
required  for  the  Facilitation  Mechanism 
to  five  seconds. 

The  ISE  believes  that  this  shortened 
exposure  period  would  be  fully 
consistent  with  the  electronic  nature  of 
its  trading  system.  According  to  the  ISE, 
the  Exchange's  members  have 
implemented,  or  have  the  ability  to 
implement,  systems  that  monitor  the 
Facilitation  Mechanism  broadcast 
messages  and  can  automatically  respond 
based  upon  pre-set  parameters.  In  this 
electronic  environment,  the  Exchange 


MSE  Rule  717(d). 

4  ISE  Rule  716(d). 

^  The  floor-based  exchanges  also  provide  the 
entering  broker-dealer  a  minimum  guarantee  of  40 
percent  of  the  order,  but  without  any  minimum 
exposure  time.  See  Commentary  .02  to  American 
Stock  Exchange  Rule  950(d):  Chicago  Board  Options 
Exchange  Rule  6.74(d);  and  Pacific  Exchange  Rule 
6.47(b). 


State,  it  is  not  necessary  to  provide  an 
exposure  time  sufficientiy  long  to 
permit  a  person,  in  all  cases,  to 
manually  respond  to  a  Facilitation 
Order  broadcast  in  order  to  provide  the 
opportunity  for  crowd  interaction.  Thus, 
the  Exchange  states,  an  exposure  period 
of  five  seconds  would  permit  exposure 
of  orders  on  the  ISE  in  a  manner 
consistent  with  its  electronic  market 
while  addressing  the  Exchange's 
competitive  concerns.^ 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5) '  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  for  a  bee  and  often  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
luisolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Eflbctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiasion  Action  - 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regiater  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  ror  so  finding  or 
(ii)  as  to  which  the  ISE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoidd  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609. 

In  addition  to  any  other  views  that 
interested  persons  may  wish  to  express, 
the  Ckimmission  requests  comments 
specifically  on  whether  electronic 
programs  or  systems  are  available  that 
would  enable  ISE  members  to  monitor 
the  Facilitation  Mechanism  broadcast 
messages  and  automatically  respond 
based  upon  pre-set  parameters,  such 
that  a  five-second  exposure  period 
would  provide  adequate  time  for  crowd 
members  to  interact  with  an  order 
before  it  is  executed  by  the  EAM.  The 
Commission  also  requests  comments  on 
whether  the  manner  in  which  orders  are 
exposed  and  executed  through  the  ISE 
Facilitation  Mechanism  under  the 
proposed  rule  change  would  be 
comparable  to  the  manner  in  which 
facilitation  orders  are  exposed  and 
executed  on  floor  based  exchanges. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  %vritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho^e  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
SR-ISE-2001-19  and  should  be 
submitted  by  August  27,  2001. 

For  the  Ck)mmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mugaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-19581  Filed  8-3-01:  8:45  am] 

muNQ  cooe  hio-oi-m 


■The  filing  also  would  delete  as  unnecessary  the 
requirement  that,  to  improve  the  facilitation  price, 
a  member  must  improve  its  quotation  or  order  at 
least  10  seconds  prior  to  the  expiration  of  the 
exposure  period. 

M5U.S.C.  78f(b)(5). 


•17CFR200.30-5(a)(12). 
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•MHRf  HOn  RO^UlmiMntO  fOT 

AllinMllvo  Tfidbig  SyoiMM  Thai 


July  30.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  l^)-4  thereunder.^ 
notice  is  hereby  given  that  on  July  30, 
2001.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regulation")  filed  with  the 
Securities  and  Exchange  Ckimmission 
("SEC"  at  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  U, 
and  m  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  The 
Commission  is  publishing  this  notice  to 
solicit  commoits  on  the  proposed  rule 
change  for  intoested  persons. 

L 

tbe 

NASD  Regulation  is  proposing  to  add 
NASD  Rule  3115  and  to  amend  NASD 
Rule  3340  to  establish  record-keeping 
requirements  for  Alternative  Trading 
Systems  ("ATSs")  that  trade  security 
futures,  and  to  require  ATSs  to 
coordinate  trading  halts  with  markets 
trading  the  underlying  securities  and 
markets  trading  related  securities. 
Below  is  the  text  of  the  proposed  rule 
change. 

Proposed  new  language  is  in  italics; 
proposed  deletions  are  in  [brackets]. 


OigMiutiMi'fl 
•flkeTa 

laleCkaage 


»3115.         _     

_    ,  itolflcord 

t  Ordar  aod  ExocatioD 
t  nr  SecBiily  Fatain 

(a)  Ahemative  Trading  Systems' 
Recording  Reqiurements 

(1)  Each  ahemative  trading  system 
thai  accepts  orders  for  security  futures 
(as  defined  in  section  3la)(5S)  of  the 
Act)  shall  record  each  item  of 
information  described  in  paragraph  (b) 
of  this  Rule.  For  purposes  of  this  Rule. 
the  term  "order"  includes  a  broker/ 
dealer's  proprietary  quotes  that  are 
transmitted  to  an  alternative  trading 
system. 


•  15  U.S.C  78«(bMl). 
*17CFR240.19b-«. 


(2)  Alternative  trading  systems  shall 
record  each  item  of  information 
required  to  be  recorded  under  this  Rule 
in  such  form  as  is  prescribed  by  the 
Association  from  time  to  time. 

(3)  Maintaining  and  Preserving 
Records 

(A)  Each  alternative  trading  system 
shall  maintain  and  preserve  records  of 
the  information  required  to  be  recorded 
under  this  Rule  for  the  period  of  time 
and  accessibility  specified  in  SEC  Rule 
17a-4(b). 

(B)  The  records  required  to  be 
maintained  and  preserved  under  this 
Rule  may  be  immediately  produced  or 
reproduced  on  "micrographic  media"  as 
defined  in  SEC  Rule  1 7a-4(f)(l)(i)  or  by 
means  of  "electronic  storage  media"  as 
defined  in  SEC  Rule  17a-4lf)(l)(ii)  that 
meet  the  conditions  set  forth  in  SEC 
Rule  1 7a-4(f)  and  may  be  maintained 
and  preserved  for  the  required  time  in 
that  form. 

(b)  Information  to  be  Recorded.  The 
records  required  pursuant  to  paragraph 
(a)  of  this  Rule  shall  contain,  at  a 
minimum,  the  following  information  for 
every  order: 

(1)  Date  and  time  (expressed  in  terms 
of  hours,  minutes,  and  seconds)  that  the 
order  was  received: 

(2)  Security  future  product  name  and 
symbol: 

(3)  Number  of  share  to  which  the 
order  applies: 

(4)  An  identification  of  the  order  as 
related  to  a  program  trade  or  an  index 
arbitrage  trade  as  defined  in  New  York 
Stock  Exchange  Rule  80A: 

(5)  the  desiffiation  of  the  order  as  a 
buy  or  sell  order; 

(6)  The  designation  of  the  order  as  a 
market  order,  limit  order,  stop  order, 
stop  limit  order,  or  other  type  of  order, 

(7)  Any  limit  or  stop  price  prescribed 
by  the  order; 

(8)  The  date  on  which  the  order 
expires  and,  if  the  time  in  force  is  less  ■ 
than  one  day,  the  time  when  the  order 
expires: 

(9)  The  time  limit  during  iWucii  the 
order  is  in  force; 

'  (1 0)  Any  instructions  to  modify  or 
cancel  the  order; 

(11)  Date  and  time  (expressed  in 
terms  of  hours,  minutes,  and  seconds) 
that  the  order  was  executed; 

(12)  Unit  price  at  which  the  order  was 
executed;  excluding  coirunissions, 
mark-ups  or  mark-downs; 

(13)  Size  of  the  order  executed;  and 

(14)  Identity  of  the  alternative  trading 
system's  subscribers  that  were 
intermediaries  or  parties  in  the 
transaction. 

(c)  Reporting  Requirements 
(1)  General  Requirement 
Alternative  trading  systems  shall 
report  information  required  to  be 


recorded  under  this  Rule  to  the 
Association  on  the  next  business  day 
following  the  date  the  alternative 
trading  system  accepted  the  order  or 
executed  the  trade,  or  at  such  other  time 
period  as  the  Association  shall  specify. 
(2)  Method  of  Transmitting  Data 
Alternative  trading  systems  shall 
transmit  this  information  in  such  form 
as  prescribed  by  the  Association. 
*        •        •        »        • 

3340.    PraUbitkm  Ml  TraasactioBS, 
PaUicatiMi  rfQaoUtieBs.  or 
PaWcatioB  of  laAcatioas  of  Interest 
Daring  TradiagHallB  3 

(a)  No  member  of  person  associated 
with  a  member  shall,  directly  or 
indirectly,  efEect  any  transaction  or 
publish  a  quotation,  a  priced  bid  and/ 
or  offer,  an  unjHiced  indication  of 
intmest  (including  "bid  wanted"  and 
"offar  wanted"  and  name  only 
indications),  at  a  bid  or  offier, 
accompanied  by  a  modifier  to  reflect 
unsolicited  customer  interest,  in  any 
security  as  to  which  a  trading  halt  is 
currently  in  effect. 

(b)  No  member  or  person  associated 
with  a  member  shall,  directly  or 
indirectly,  effect  any  transaction  or 
publish  a  quotation,  a  priced  bid  and/ 
or  offer,  an  unfmced  indication  of 
interest  (including  "bid  wanted"  and 
"offer  wanted"  and  name  only 
indications),  or  a  bid  or  offer, 
accompanied  by  a  modifier  to  reflect 
unsiMcited  customer  interest,  in: 

(l)a  future  for  a  single  security  v^en 
the  underlying  security  has  a  r^alatory 
tradirig  h<Jt  that  is  currently  in  effect; 
and 

(2)  a  future  on  a  narrow  based 
securities  index  when  one  or  more 
underlying  securities  that  constitute 
30%  or  more  of  the  market 
capitalization  of  the  index  has  a 
r^ulatoiy  trading  halt  that  is  currently 
in  effect. 

n.  Self-lagalatoly  Otgaaizatiim's 
*TtBhiaMiBl  of  the  Parpne  of,  aad 
Statatoiy  Boris  fcr.  the  PnipaoMd  Rnk 


In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of,  and  basis  few, 
the  proposed  rule  diange  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 


3  The  toxt  of  NASD  Rule  3340  includes  the 
lecentiy  approved  changes  to  this  rule  that  prohibit 
members  from  publishing  quotations  or  indications 
of  interest  in  a  security  during  a  trading  halt.  The 
Commission  approved  this  rule  change  on  June  5, 
2001.  See  Securities  Exchange  Act  Release  No. 
44390, 66  FR  31262  Qune  11,  2001).  The  rule 
change  becomes  efiisctive  on  August  13, 2001.  See 
NASD  Notice  to  Members  01-47. 


I 


41078 


Fedoral  Re«sti>r/Vn1    RR    Nn    1<;1  /Mnn/tav    Aiimie*  a.    onni  Ikx^u,.^ 


Federal  Register /Vol.  66,  No.  151 /Monday,  August  6,  2001 /Notices 


41077 


statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  NASD  is  proposing  a  rule  change 
to  establish  requirements  relating  to 
ATSs  for  the  trading  of  futures  on  single 
securities  and  narrow-based  seciuity 
indices.  The  Commodity  Futures 
Modernization  Act  of  2000*  ["CFMA") 
ends  the  nearly  20-year  ban  on  single 
stock  futures  and  futures  on  narrow- 
based  stock  indices  and  puts  in  place  a 
new  fiamework  of  regulations  that  will 
allow  both  broker/dealers  and  futures 
commission  merchants  ("FCMs")  the 
ability  to  trade  these  instruments. 
-    The  CFMA  defines  a  "security  future" 
as  a  contract  of  sale  for  future  delivery 
of  a  single  security, or  of  a  narrow-based 
security  index.  Under  the  CFMA. 
security  futures  are  defined  as 
"securities"  under  the  Act,  thus  making 
the  federal  securities  laws  generally 
applicable  to  them.  The  CI^tA  also 
specifies  the  requirements  that  both 
securities  exchanges  and  futures 
contract  markets  must  satisfy  in  order  to 
list  and  trade  security  futures.  Under 
this  new  regime,  broker/dealers  that 
wish  to  effect  transactions  in  security 
futiues  are  required  to  register  with  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  by  filing  a 
written  notice  with  the  CFTC.^ 
Likewise,  FCMs  and  other 
intermediaries  registered  with  the  CFTC 
that  wish  to  effiect  transactions  in 
security  futures  are  required  to  notice 
register  with  the  SEC. 

As  discussed  below,  the  NASD's 
proposed  rule  change  will  establish 
requirements  for  ATSs  that  will  trade 
security  futures.  In  the  coming  months. 
NASD  Regulation  intends  to  file  with 
the  SEC  a  second  proposed  rule  change 
that  will  address  several  additional 
issues  raised  by  the  introduction  of 
security  futures  trading  in  the  United  ■ 
States. 


a.  Requirements  for  Alternative 
Trading  Systems.  The  CFMA  requires 
the  NASD,  as  a  national  securities 
association,  to  meet  several 
requirements  with  respect  to  preparing 
for  the  trading  of  security  futures  by 
ATSs.6  Specifically,  the  CFMA  requires 
the  NASD  to  have  rules  in  place  that 
require  ATSs  to:  (1)  Have  audit  trails 
necessary  to  facilitate  coordinated 
surveillance;  and  (2)  coordinate  trading 
halts  with  markets  trading  the 
underljring  securities  and  markets 
trading  related  securities.^ 

Accordingly,  with  respect  to  audit 
trails,  the  proposed  rule  change  would 
require  ATSs  to  record  and  report  audit 
trail  information  on  a  T+l  basis  in  such 
form  as  NASD  Regulation  requires. 
NASD  Regulation  has  based  the 
required  elements  of  the  audit  trail  rule 
on  the  existing  recordkeeping  rule  for 
ATSs,  Regulation  ATS  Rule  302.^  The 
form  of  the  reports  will  be  designed  to 
facilitate  NASD  Regulation's  sharing  the 
reports  with  members  of  the  Intermarket 
Surveillance  Group,  an  organization 
whose  purpose  is  to  coordinate 
surveillance  among  financial  markets. 
The  proposed  rule  change  would 
require  that  ATSs  preserve  such  records 
in  accordance  with  Rule  17a-4(b)  under 
the  Act,°  which  requires  preservation  of 
records  for  at  least  three  years,  the  first 
two  years  in  an  accessible  place. 

b.  Amendments  to  NASD  Rule  3340. 
With  respect  to  coordinated  trading 
halts,  the  proposed  rule  change  would 
amend  the  NASD's  existing  rule 
prohibiting  trading  during  a  halt. 
Currently,  NASD  Rule  3340  broadly 
prohibits  broker/dealers  and  associated 
persons  fi'om  effecting  a  "transaction 

*  *  *  in  any  seciuity  as  to  which  a 
trading  halt  is  currently  in  effect." 
NASD  Regulation  proposes  to  amend 
this  rule  by  adding  a  provision  that 
prohibits  member  firms,  including 
ATSs,  from  trading,  publishing  quotes 
or  indications  of  interest  for:  (a)  A  future 
on  a  single  stock  when  the  underlying 
stock  is  subject  to  regulatory  trading 
halt,  and  (b)  a  future  on  a  narrow  based 
securities  index  when  one  or  more 
underljdng  securities  that  constitute  30 
percent  or  more  of  the  market 
capitalization  of  the  index  are  subject  to 
a  regulatory  trading  halt.  Further,  by 


*The  CFMA  was  signed  into  law  on  December  21, 
2000.  Pub.  L.  106-554. 114  Stat  2763  (2000). 

'  When  a  broker/dealer  files  its  written  notice,  the 
CFTC  is  to  give  immediate  eSsctiveness  to  the 
registration  if:  (1)  The  broker/dealer  is  a  member  of 
a  national  securities  association,  such  as  the  NASD: 
(2)  it  limits  its  futures  business  to  security  futures 
products:  and,  (3)  it  has  not  had  its  registration  as 
a  broker  or  dealer  suspended  by  the  SEC  See 
Section  4f(a)(2)  of  the  Commodity  Exchange  Act;  7 
U.S.C  6fla)(2). 


"  ATSs  generally  are  systems  that  maintain  a 
marketplace  for  bringing  together  purchasers  and 
sellers  of  seciirities  or  otherwise  perform  the 
functions  commonly  performed  by  a  securities 
exchange  and  do  not  perform  self-regulatory 
functions.  See  Regulation  ATS  Rule  300(a),  17  CFR 
242.300(a):  Securities  Exchange  Act  Release  No. 
40760  (Dec.  8. 1998),  63  FR  70844  (Dec.  22. 1998). 

'See  15  U.S.C.  78f(h)(5). 

•17  CFR  242.302(c). 

»17CFR240.17a-4(b). 


limiting  application  of  new  NASD  Rule 
3340(b)  to  regulatory  trading  halts, 
NASD  Regulation  intends  to  exclude 
halts  resulting  from  events  such  as  an 
order  imbalance  or  a  systems  failure. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,'°  which  requires,  among  other 
things,  that  the  Association's  rule  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

NASD  Regulation  further  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  CTMA." 
The  CFMA  requires  a  national  securities 
association,  such  as  NASD,  to  adopt 
rules  to  require  ATSs  to  provide  "audit 
trails  necessary  or  appropriate  to 
facilitate"  coordinated  surveillance 
among  ATSs,  the  market  trading  the 
securities  tmderlying  the  security  future 
products,  and  other  markets  trading 
related  Securities  in  order  to  detect 
manipulation  and  insider  trading,  and 
to  require  ATSs  "to  coordinate  trading 
halts  with  markets  trading  the  securities 
tmderlying  the  seciuity  future  products 
and  other  markets  tratUng  related 
securities."  '^  These  provisions  of  the 
CFMA  are  the  basis  for  the  proposed 
new  audit  trail  rule  for  ATSs  and  the 
proposed  amendmentlo  the  NASD's 
trading  halt  rule. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comment  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Propooed  Role  Clumge  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 


">  15  U.S.C.  78o-3(b)(6). 

' '  See  note  4,  supra. 

"  See  15  U.S.C.  78f(h)(5). 
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(ii)  as  to  which  the  self-regulatory 
(wganization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  chiange,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  CommentB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoTild  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  reier  to  the  SR- 
NASD-2001-47  and  should  be 
submitted  by  August  21 ,  2001 . 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mugaiet  H.  McFariaad. 

Deputy  Secntary. 

[FR  Doc  01-19580  Filed  &-3-01;  8:45  am] 
I  OOM  WIO-OI-M 


SECuranES  and  exchange 

COMMISSION 

[RataM*  Na  34-44617;  HI*  No.  SR-NSCC- 
2001-061 

8»lf  ntguhrtory  Orgmluilluns; 
NMoiMl  SwurRlM  ClMring 
CofporaUow;  NoHc*  of  FHing  and 
bnniMlal*  EfftcllvMMM  of  a  PropoMd 
Rill*  Changa  RovMng  FoM 

luly  30,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  25.  2001,  NSCC  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 


"  17  CFR  200.30-3(a)(12). 
» 15  U.S.C  78»(b)(l). 


change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  NSCC.  The  Conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises 
NSCC's  fee  schedule  by  reducing  certain 
fees  and  giving  NSCC  the  benefit  of  the 
fee  reduction  retroactive  to  January  1, 
2001. 

n.  Self-Regulatory  OrganizatiiHi's 
Statement  of  the  Purpose  of;  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Set  fortii  in  sections 
A,  B,  and  C  below,  are  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose,  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
filing  is  to  reduce  certain  fees  and  to 
give  NSCC's  members  the  benefit  of 
these  fee  changes  retroactive  to  January 
1,  2001.  The  revised  fees  will  be 
reflected  in  each  member's  billing 
statements  transmitted  in  May  2001. 

The  Trade  Recording  fee  for  each  side 
of  each  stock,  warrant,  or  right  item 
entered  for  settlement  but  not  compared 
by  NSCC  is  currently  $.005  per  100 
shares  with  a  minimiim  fee  of  $.020  and 
a  maximum  fee  of  $.30.  Under  this  rule 
change,  this  fee  will  be  reduced  to  $.004 
per  100  shares  with  a  TninimiiTn  fee  of 
$.016  and  a  maximum  of  $.24. 

The  Trade  Clearance  fee  for  trade 
clearance  (netting)  is  currently  $.025  per 
side.  Under  this  rule  change,  the  fee  will 
be  reduced  to  $.02  per  side. 

The  CNS  Delivery  Order  Movement 
fee  of  $.06  per  item  will  be  eliminated. 
This  charge  was  a  pass  through  charge 
from  The  Depository  Trust  Company 
("DTC").  It  will  be  billed  direcUy  by 
DTC  effective  May  1,  2001. 

The  Fund/SERV  transaction  fee  is 
ciurently  $.25  per  side  per  order  or  ■ 
transfer  request.  Under  this  rule  change, 
the  fee  will  be  reduced  to  $.175  per  side 
per  order  or  transfer  request. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regiilations  thereunder  since  it 


provides  for  the  equitable  allocation  of 
dues,  fees,  and  other  charges  among 
NSCC's  participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Coirunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rale  Change  and  Timing  for 
Commission  Action 


The  foregoing  rule  change  has  beccwie 
efiective  pursuant  to  Section  19(b)(3)(a) 
of  the  Act  and  Rule  19b-^(Q(2) 
thereunder  because  the  propose  rule 
change  reduces  fees  and  other  charges. 
At  any  time  within  sixty  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  alwogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule 
change  is  consistent  with  Uie  Act. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Secyrities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  Commission, 
and  all  written  communications  relating 
to  the  proposed  rule  change  that  are 
filed  with  Commission,  and  all  written 
communications  related  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  NSCC's 
principal  office.  All  submissions  should 
refer  to  File  No.  SR-NSCC-2001-06  and 
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should  be  submitted  by  August  27, 
2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.2 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  01-19527  Filed  8-3-01;  8:45  am] 

BILUNG  CODE  SOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reloase  No.  34-44622;  FHo  Na  SR-NYSE- 
2001-20] 

Salf-Ragulatory  OrganlzaUona;  Notica 
of  niing  and  Immadlata  Effactlvanaaa 
of  Propoaad  Rule  Ctianga  by  the  Itow 
York  Stock  Exdumga  bic.  Relating  to 
Chargaa  Utr  ExdiaiHia  Traded  Funde 
Admitted  to  Dealtaiga  on  a  Unliated 
Trading  Privllegee  Baala 

July  30,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  2  thereunder, 
notice  is  hereby  given  that  on  July  10, 
2001,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Sectirities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  HI  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  form  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  that  at  this  time 
no  transactions  fees  will  be  charged  for 
investment  company  units  (more 
commonly  referred  to  as  "exchange 
traded  funds"  or  "ETFs")  admitted  to 
dealings  on  the  Exchange  on  an  unlisted 
trading  privilege  ("UTP")  basis. 

The  text  of  the  proposed  rule  change 
is  available  at  the  NYSE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  diange  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 


2  17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
*17CFR240.19b-». 


places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  anticipates  that  it  will 
shortly  admit  ETFs  to  dealings  on  the 
Exclude  pursuant  to  UTP.  The 
Exchange  desires  to  gamer  experience 
in  providing  a  market  for  these  high- 
volume  EFTs  on  a  UTP  basis  before 
determining  the  transaction  fee 
schedule  to  apply  to  these  products.  The 
current  competitive  environment 
includes  payment  for  order  flow  made 
by  certain  other  markets  trading  these 
securities.  Accordingly,  the  Exdiange 
proposes  to  implement  a  "fee  holiday," 
constituting  2»ro  transactions  charges, 
for  the  ETFs  admitted  to  daalings  on  the 
Exchange  on  a  UTP  basis  fw  the  initial 
months  of  trading.  The  Exchange 
expects  to  file  a  specific  schedule  of 
transaction  charges  at  a  foture  date. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  ^  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4) 
of  the  Act  *  in  particular,  because  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members,  issuers,  and  other 
persons  using  its  fecilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NYSE  does  not  believe  that  the 
proposed  fee  change  will  impose  tmy 
biurden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  proposed  rule  change  is 
designated  by  Uie  NYSE  as  establishing 
or  changing  a  due,  fee,  or  other  charge, 
the  proposed  rule  change  has  become 
effective  pursuant  to  Section 


19(b)(3)(A)(ii)  or  the  Act »  and  Rule  19l>- 
4(f)(2)  6  thereunder. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  nile  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  2054^9-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-20  and  should  be 
submitted  by  August  27,  2001. 

For  the  Osmmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-19582  Filed  8-3-01;  8:45  am] 

BHJJNQ  coos  MIO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  RecorkeepIng 
Requlrementa  Under  0MB  Review 

Correction 

In  notice  document  01-18453 
appearing  on  page  38776,  in  the  issue  of 
Wednesday,  July  25,  2001,  under  the 


'15  U.S.C  78f. 

*  15  U.S.C.  78«b)(4). 


MS  U.S.C.  78sft))(3)(A)(ii) 
8  17  CFR  240.196-4(0(2). 
"17CFR20O.3O-3(a)(12). 
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heading  SUPPLEMENTARY  MFORMATION, 
"No:  remove  2184"  and  insert  "N/A". 

lacqiwline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  01-19553  Filed  8-3-01;  8:45  am] 
■LUNG  COK  SOaS-OI-P 
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SMALL  BUSINESS  ADMINISTRATION 

[UcMiM  Ito.  06«6-oa04] 

AMT  Civttal,  Ltd.;  Notice  Seeking 
Exemption  Under  Section  312  of  the 
Small  Bualneea  Inveatment  Act, 
Conflicts  of  intereet 

Notice  is  hereby  given  that  AMT 
Capital,  Ltd.,  5220  Spring  VaUey  Road, 
Dallas,  Texas  75240,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  ("the  Act"),  in 
connection  with  the  financing  of  a  small 
concern,  has  sought  an  exemption  under 
section  312  of  the  Act  and  section 
107.730,  Financings  which  Constitute 
Conflicts  of  Interest  of  the  Small 
Business  of  the  Small  Business 
Administration  ("SBA")  Rules  and 
Regulations  (13  CFR  107.730  (2000)). 
AMT  Capjtal,  Ltd.  proposes  to  provide 
equity  financing  to  Ormet  Circuits,  Inc., 
2236  Rutherford  Road,  Carlsbad, 
California.  The  financing  is 
contemplated  inasmuch  as  it  is  believed 
to  have  bvorable  long-term  potential  for 
appreciation  and  because  the  terms  and 
conditions  appear  to  be  fair  and 
equitable  to  AMT  Capital,  Ltd.,  taking 
into  account  any  differences  in  the 
timing  of  each  party's  financing 
transactions. 

The  financing  is  brought  within  the 
purview  of  section  107.730(d)(2)  of  the 
Regulations  inasmuch  as  AMT  Venture 
Partners,  Ltd.  ("AMTVP")  and  JHAM, 
Limited  Partnership  ("JHAM").  have 
invested  in  the  small  concern.  AMTVP 
and  JHAM  are  Limited  Partners  of  AMT 
Capital,  Ltd.  and  are  therefore 
considered  Associates  thereof,  as 
defined  in  section  107.50  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Acting  Associate  Administrator  for 
Investment,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20416. 

Dated:  July  25,  2001.  l 

IiuT7E.Huidiis.  ^ 

Acting  Associate  Administrator  for 
Investment. 

(FR  Doc.  01-19619  Filed  8-3-01;  8:45  am] 

CODE  SOSS-OI-U 


SOCIAL  SECURITY  ADMINISTRATION 

Finding  Regarding  the  Social 
Insurance  System  of  the  Federal 
Republic  of  Yugoslavia  (Formerly 
Serbia  and  Montenegro) 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  finding  regarding  the 

Social  Insurance  System  of  the  Federal 

Republic  of  Yugoslavia  (formerly  Serbia 

and  Montenegro). 

FINDING:Section  202(t)(l)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)(l)) 
prohibits  payment  of  monthly  benefits 
to  any  individual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  months, 
and  prior  to  the  first  month  thereafter 
for  all  of  which  the  individual  has  been 
in  the  United  States.  This  prohibition 
does  not  apply  to  such  an  individual 
where  one  of  the  exceptions  described 
in  sections  202(t)(2)  through  202(t)(5)  of 
the  Social  Security  Act  (42  U.S.C. 
402(t)(2)  through  402(t)(5))  affects  his  or 
her  case. 

Section  202(t){2)  of  the  Social 
Security  Act  provides  that,  subject  to 
certain  residency  requirements  of 
section  202(t)(ll),  the  prohibition 
against  payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Commissioner  of  Social 
Security  finds  has  in  effect  a  social 
insurance  system  which  is  of  general 
application  in  such  country  and  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equiveilent  thereof,  on  accoimt 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Commissioner  of  Social  Security 
has  delegated  the  authority  to  make 
such  a  finding  to  the  Associate 
Commissioner  for  International 
Programs.  Under  that  authority,  the 
Associate  Commissioner  for 
International  Programs  has  approved  a 
finding  that  the  Federal  RepubUc  of 
Yugoslavia  (formerly  Serbia  and 
Montenegro),  as  of  April  17, 1992,  the 
date  that  the  Federal  Republic  of 
Yugoslavia  declared  their  independence 
as  a  joint  independent  state,  has  a  social 
insurance  system  of  general  application 
which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  United  States  citizens  who 
are  not  citizens  of  the  Federal  Republic 


of  Yugoslavia  (formerly  Serbia  and 
Montenegro)  and  who  qualify  for  the 
relevant  benefits  to  receive  those 
benefits,  or  their  actuarial  equivalent, 
while  outside  of  the  Federal  Republic  of 
Yugoslavia,  regardless  of  the  duration  of 
the  absence  of  these  individuals  from 
the  Federal  Republic  of  Yugoslavia. 

The  Federal  Republic  of  Yugoslavia 
(formerly  Serbia  and  Montenegro) 
proclaimed  their  status  as  a  joint 
independent  state  on  April  17, 1992. 
Before  that  time,  it  was  considered  to  be 
part  of  the  former  Yugoslavia,  which 
was  determined  to  have  a  system  that 
met  section  202(t)(2)  of  the  Social 
Security  Act  as  of  March  25, 1959. 
Effective  November  2000,  following  the 
formation  of  a  new  government,  the 
name  of  "Serbia  and  Montenegro"  was 
officially  changed  to  "the  Federal 
Republic  of  Yugoslavia."  The  Federal 
Republic  of  Yugoslavia  is  a  new  state, 
and  is  not  a  successor  to  the  former 
Yugoslavia. 

After  the  Federal  Republic  of 
Yugoslavia  adopted  the  constitution  of 
the  former  Yugoslavia  in  1992,  the  Law 
on  Basic  Pension  and  Invalidity 
Insurance  was  passed.  However,  it  did 
not  become  effective  until  January  1, 
1997.  Before  that  time,  the  social 
insurance  law  of  the  former  Yugoslavia 
was  still  in  operation  in  the  Federal 
Republic  of  Yugoslavia. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Treadaway,  Room  1104,  West  High  Rise 
Building,  P.O.  Box  17741,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-2764. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  Nos.  96.001  Social  Security- 
Disability  Insurance;  96.002  Social 
Security — Retirement  Insurance;  96.004 
Social  Security — Survivors  Insurance) 

Dated:  July  20.  2001. 
Joseph  A.  Gribbin, 

Associate  Commissioner  for  International 
Programs. 

[FR  Doc.  01-19577  Filed  8-3-01;  8:45  am] 

MLUNG  CODE  4191-02-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3749] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Tsslamunhos  do  Judsismo  em 
Portugal/Signs  of  Judaism  in  Portugal" 

DEPARTMENT:  United  States  Department 
of  State. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
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October  19, 1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  AfEairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1, 1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19, 1999  [64  FR  57920], 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Testemunhos  do  Judaismo  em  Portugal 
/Signs  of  Judaism  in  Portugal," 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  will  be 
imported  pursuant  to  loan  agreements 
with  foreign  lenders.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  exhibit  objects  at  the  Yeshiva 
University  Museum  of  New  York,  NY, 
from  on  about  August  16,  2001,  to  on 
about  November  11,  2001  and  possible 
additional  venues  as  yet  to  be 
determined,  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  August  2,  2001. 
Brian  J.  Sexton, 

Deputy  Assistant  Secretary  for  Professional 
Exchanges.  Bureau  of  Educational  and 
Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-19745  Filed  8-3-01;  8:45  am] 

BHXINa  CODE  471 0-(W-F 


DEPARTMENT  OF  STATE 

[Public  Notice  #3683] 

Notice  Of  DIseusstons  on  ENUM 

On  August  15,  2001  bom  9:00  to 
noon,  the  State  Department 
Communications  and  Information 
Policy  Division  will  hold  a  meeting  to 
address  issues  associated  with  potential 
international  implementation  of  ENUM 
(Electronic  Numbering).  This  meeting 
will  be  held  in  conjunction  with  a 
meeting  of  US  Study  Group  A  of  the 
State  Department's  International 
Telecommunication  Advisory 
Committee  to  be  held  at  the  Department 
of  State,  Room  1207, 2201  "C"  Street, 
NW.,  Washington,  DC. 

The  meeting  will  take  as  a  starting 
point  the  report  of  the  Study  Group  A 
ENUM  ad  hoc  committee  (available 


from  minardje9state.gov)  and  will 
address  issues  that  the  Government  can 
use  in  preparing  positions  to  take  before 
a  September  meeting  of  the 
International  Telecommunication 
Union,  Telecommunication 
Standardization  Study  Group  2.  The 
meeting  will  not  attempt  to  resolve 
national  policy  concerns  surrounding 
ENUM  deployment  in  the  U.S. 

Members  of  the  general  public  may 
attend  this  forum.  Directions  to  meeting 
location  may  be  determined  by  calling 
the  Secretariat  at  202  647-0965/2592. 
Entrance  to  the  building  is  controlled; 
people  intending  to  attend  this  forum 
should  send  an  e-mail  to 
samuelsmOstate.gov  no  later  than  48 
hours  before  the  meeting  for 
preclearance.  This  e-mail  should 
display  the  name  of  the  meeting  and 
date  of  meeting,  your  name,  social 
security  number,  date  of  birth,  and 
organizational  affiUation.  One  of  the 
following  valid  photo  identifications 
will  be  required  for  admission:  U.S. 
driver's  license,  passport,  U.S. 
Government  identification  card.  Enter 
the  Department  of  State  from  the  C 
Street  Lobby;  in  view  of  escorting 
requirements,  non-Government 
attendees  should  plan  to  arrive  not  less 
than  15  minutes  before  the  meeting 
begins. 

Attendees  may  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  members  will 
be  limited  to  seating  available. 

Dated:  August  1,  2001. 
Marian  R.  Gordon, 

Director,  Telecommunication  &■  Information 
Standardization,  Department  of  State 
[FR  Doc.  01-19768  Filed  8-2-01;  3:09  pm] 
■NJJNO  COOe  471IMS-U 


DEPARTMENT  OF  STATE 

[Public  Notice  #3684] 

Notice  of  Meetings;  IntsrrMrtional 
Telecommunication  Adviaory 
Commlttse  (TTAC),  U.S.  Study  Group  B 

The  Department  of  State  announces 
meetings  of  the  U.S.  International 
Telecommunication  Advisory 
Committee.  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  technical  issues  with 
respect  to  the  International 
Telecommunication  Union  (ITU).  The 
meetings  will  be  held  at  the  Department 
of  State,  2201  "C"  Street,  NW., 
Washington,  DC. 

The  ITAC  will  meet  from  10:00  to 
noon  in  State  Department  Room  1207  on 
Tuesday  August  14,  2001  to  continue 


follow-up  to  the  World 
Telecommunication  Policy  Forum  on  IP 
Telephony.  The  ITAC  will  also  meet 
from  1:30  to  3:00  on  August  14,  2001  to 
continue  preparations  for  the  August 
CITEL  meeting  on  preparations  for  ITU 
Plenipot. 

US  Study  Group  B  will  meet  by  email 
on  the  Study  Group  B  reflector  August 
13-16,  2001,  to  prepare  for  the  August 
30-September  6  meeting  of  ITU-T 
Special  Study  Group  for  IMT-2000  and 
beyond.  Study  Group  B  will  consider 
three  candidate  contributions; 
"Functional  Requirements  for  Priority 
Services,"  "Framework  for  Supporting 
Priority  Services,"  and  "Tl 
Specifications  Submission  to  ITU-T 
Special  Study  Group."  People  desiring 
to  participate  should  send  their  contact 
information  by  email  to 
<minardjed8tate.gov>  as  soon  as 
possible  so  they  may  be  added  to  the 
reflector.  Comments  must  be  posted  to 
the  reflector  by  August  14,  reply 
comments  by  August  16,  2001. 

Members  of  the  general  public  may 
attend  these  meetings.  Directions  to 
meeting  locations  and  actual  room 
assignments  may  be  determined  by 
calling  the  Secretariat  at  202  647-0965/ 
2592.  For  meetings  held  at  the 
Department  of  State:  Entrance  to  the 
building  is  controlled;  people  intending 
to  attend  any  of  the  ITAC  meetings 
should  send  an  e-mail  to 
samuelsmOstate.gov  no  later  than  48 
hours  before  the  meeting  for 
preclearance.  This  e-mail  should 
display  the  name  of  the  meeting  and 
date  of  meeting,  your  name,  social 
security  number,  date  of  birth,  and 
organizational  affiUation.  One  of  the 
following  valid  photo  identifications 
will  be  required  for  admission:  U.S. 
driver's  license,  passport,  U.S. 
Government  identification  card.  Enter 
the  Department  of  State  from  the  C 
Street  Lobby;  in  view  of  escorting 
requirements,  non-Government 
attendees  should  plan  to  arrive  not  less 
than  15  minutes  before  the  meeting 
begins. 

Attendees  may  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  members  will 
be  limited  to  seating  available. 

Dated:  August  1.  2001. 
Marian  R.  Gordon, 

Director,  Telecommunication  B-  Information 
Standardization,  Department  of  State. 
[FR  Doc.  01-19767  Filed  8-2-01:  3:09  pm) 
WLUNOCOOC  4710-46-F 
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DEPARTMENT  OF  STATE 

[Public  Netica  3681]  i 

Shipping  Coordinating  Committee; 
Notice  of  Meetlnga 

The  Shipping  Coordinating 
Committee  will  conduct  open  meetings 
at  9:30  am  on  Thursday,  September  6, 
and  October  4,  November  1,  December 
6,  2001  and  January  3,  2002.  These 
meetings  will  be  held  in  the  room  3328, 
Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20950.  The 
purpose  of  these  meetings  is  to  prepare 
for  the  Sixth  Session  of  the  International 
Maritime  Organization  (IMO) 
Sulxnmmittee  on  Radiocommunications 
and  Search  and  Rescue  which  is 
scheduled  for  the  week  of  February  18- 
22.  2002,  at  the  IMO  headquarters  in 
London,  England. 

Among  other  things,  the  items  of 
particular  interest  are: 

•  Maritime  Safety  Information  for  the 
Global  Maritime  Distress  and  Safety 
System  (GMDSS). 

•  NAVTEX  (Navigational  Text)  Display 
methods 

•  Bridge  to  Bridge  Communications 

•  GMDSS  False  Alerts 

•  Positions  for  the  International 
Telecommunications  Union  World 
Radio  Conference  2003 

•  New  Technologies 

Further  information,  including 
meeting  agendas  with  meeting  room 
numbers,  minutes,  and  input  papers, 
can  he  obtained  from  the  Coast  Guard 
Navigation  Information  Center  Internet 
World  Wide  Web  by  entering:  http:// 
www.navcen.uscg.gov/maTComms. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  rooms.  Interested 
persons  may  seek  information, 
including  meeting  room  numbers,  by 
writing:  Mr.  Russell  S.  Levin;  U.S.  Coast 
Guard  Headquarters,  Commandant  (G- 
SCr-2),  Room  6509,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001,  by  calling:  (202)  267-1389,  or  by 
sending  Internet  electronic  mail  to 
iievin9comdt.uscg.mil.       i 

July  30,  2001.  j 

Stephen  MiUer, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  Department  of  State. 
[PR  Doc.  01-19604  Filed  8-3-01;  8:45  am) 
CODE  471(MI7-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3682] 

Shipping  Coordinating  Committee; 
Notice  of  Meeting 

The  Shipping  Coordinating 
Committee  will  conduct  an  open 
meeting  at  9  a.m.  on  Thursday,  20 
September  2001,  in  Room  2415  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC. 

The  purpose  of  this  meeting  will  be  to 
review  the  U.S.  positions  on  Uie  draft 
International  Convention  on  the  Control 
of  Harmful  Anti-fouling  Systems  to  be 
considered  at  the  International 
Conference  on  the  Control  of  Harmful 
Anti-fouling  Systems  for  Ships  (AFS 
Conference)  to  be  held  at  the 
International  Maritime  Organization 
headquarters  in  London,  1-5  October, 
2001. 

Docimients  associated  with  the  AFS 
Conference  may  be  requested  by  writing 
to  the  address  below  or  via  the  Internet 
at:  http:/ /www.  uscg.mil/hq/g-m/mso/ 
mso4/mepc.html.  Please  note  that  hard 
copies  of  documents  associated  with 
this  Conference  will  not  be  available  at 
this  meeting. 

Members  of  the  public  are  invited  to 
attend  this  meeting  up  to  the  seating 
capacity  of  the  room.  For  further 
information,  or  to  submit  views  in 
advance  of  the  meeting,  please  contact 
Lieutenant  Beck,  U.S.  Coast  Guard, 
Environmental  Standards  Division  (G- 
MSO-4).  2100  Second  Street,  SW., 
Washington,  DC  20593-0001;  telephone: 
(202)  267-0713;  fax:  (202)  267-4690;  or 
e-mail:  dbeck@comdt.uscg.mil. 

Dated:  July  31,2001. 
Steplien  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  Department  of  State. 
(FR  Doc.  01-19605  Filed  8-3-01;  8:45  am] 

BIUMG  CODE  4710-07-P 


TENNESSEE  VALLEY  AUTHORITY 

Meeting  of  ttie  Regional  Raaource 
Stewardship  Council 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Regional  Resource 
Stewardship  Council  (Regional  Coimcil) 
will  hold  a  meeting  to  consider  various 
matters.  Notice  of  this  meeting  is  given 
under  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  App.  2,  (FACA). 

The  meeting  agenda  includes  the 
following/briefings: 
1.  Feedback  from  TVA  on  the  Three 
Recommendations  Submitted  to  the 


TVA  Board  of  Directors  from 
Council 

2.  Recommendation/Report  on  the  Roof 

Issue  at  Campgrounds  and  on 
Rights-of-Way  Vegetative 
Management  from  the  Public  Lands 
Subcommittee 

3.  Recommendation  from  the  Navigation 

Subcommittee  on  Navigation 
Responsibilities  and  Issues  on  the 
Tennessee  River  System 

4.  Three  Recommendation  fit>m  the 

Water  Quality  Subcommittee  on 
TVA's  Monitoring  and  Water 
Quality  Improvement  Programs 

5.  Public  comments 

6.  Discussion  of  the  Recommendations 

7.  Planning  for  Future  Meetings 

It  is  the  Regional  Council's  practice  to 
provide  an  opportunity  for  members  of 
the  public  to  make  oral  public 
comments  at  its  meetings.  Public 
comment  session  is  scheduled  from 
1:00—2:00  p.m.  Central  time.  Members 
of  the  public  who  wish  to  make  oral 
public  comments  may  do  so  diuing  the 
Public  comment  portion  of  the  agenda. 
Up  to  one  hour  will  be  allotted  for  the 
Public  comments  with  participation 
available  on  a  first-come,  first-served 
basis.  Speakers  addressing  the  Council 
are  requested  to  limit  their  remarks  to 
no  more  than  5  minutes.  Persons 
wishing  to  speak  register  at  the  door  and 
are  then  called  on  by  the  Council  Chair 
during  the  public  comment  period. 
Handout  materials  should  be  limited  to 
one  printed  page.  Written  comments  aire 
also  invited  and  may  be  mailed  to  the 
Regional  Resource  Stewardship  Council, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  WT  11  A,  Knoxville, 
Tennessee  37902. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  August  29,  from  8  a.m.  to 
4:30  p.m.  Central  time. 

ADDRESSES:  The  meeting  will  be  held  in 
Guntersville,  Alabama,  at  Lake 
Guntersville  State  Park,  located  at  1155 
Lodge  Drive,  Guntersville,  Alabama 
35976,  and  will  be  open  to  the  public. 
Anyone  needing  special  access  or 
accommodations  should  let  the  contact 
below  know  at  least  a  week  in  advance. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Sandra  L  Hill,  400  West  Summit  Hill 
Drive.  WT  11  A,  Knoxville,  Teimessee 
37902,  (865)  632-2333. 

Dated:  July  31,  2001. 
Katluyn  J.  Jaclcson, 

Executive  Vice  President,  River  System 
Operations  &■  Environment,  Tennessee  Valley 
Authority. 

(FR  Doc.  01-19557  Filed  8-3-01;  8:45  am] 
siLUNQ  cooe  tiao-oe-p 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Administration 

Denial  of  Motor  Vehicie  Defect  Petition. 
DP01-002 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  petition  for  a  defect 
investigation. 

SUMMARY:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 
submitted  to  NHTSA  under  49  U.S.C. 
30162,  requesting  that  the  agency 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
vehicle  safety.  The  petition  is 
hereinafter  identified  as  DPOl-002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  White,  Office  of  Defects 
Investigation  (ODI),  NHTSA.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  Telephone:  (202)  366-5226. 
SUPPLEMENTARY  INFORMATION:  Mr.  James 
T.  Kuwada  submitted  a  petition  to 
NHTSA  by  letter  dated  February  2. 
2001,  requesting  that  an  investigation  be 
initiated  to  determine  whether  to  issue 
an  order  concerning  a  defect  in  Model 
Year  (MY)  1995  Honda  Accord  vehicles. 
The  petitioner  alleges  that  the  "seal"  of 
the  anti-lock  brake  system  (ABS) 
modulator  leaks  brake  fluid. 

ABS  modulator  brake  fluid  leakage  is 
described  in  Technical  Service  Bulletin 
(TSB)  No.  96-050  issued  by  American 
Honda  Motor  Co.,  Inc.  (Honda)  on 
November  4, 1996.  TSB  No.  96-050 
concerns  the  ABS  modulator  in  MY 
1994  through  1996  Honda  Accord 
vehicles  pi^uced  in  Ohio  (VIN  begins 
with  IHG).  The  threaded  plugs  in  the 
ABS  modulator  assembly  were  not 
properly  tightened,  resulting  in  a  brake 
fluid  leak. 

A  review  of  ODI's  database  revealed 
that  there  were  eight,  fourteen,  and  six 
consumer  complaints  for  MY  1994.  MY 
1995,  and  MY  1996  Honda  Accord 
vehicles  (subject  vehicles),  respectively, 
alleging  ABS  modulator  foilure.  Of  these 
28  ABS  modulator  failure  complaints, 
21  indicated  that  the  ABS  modulator 
leaked  or  that  it  had  to  be  resealed;  1 7 
indicated  that  the  ABS  warning  li^t 
came  on;  15  complained  about  the  high 
cost  of  repair,  and  three  indicated  br^e 
performance  degradation.  No  crash  or 
injury  was  reported  in  any  of  the  28 
complaints.  Moreover,  these  28 
complaints  represent  an  extremely  low 
proportion  of  the  898,650  subject 
vehicles  that  were  produced. 

On  April  25,  2001,  ODI  contacted  the 
three  complainants  (ODI  No.  847863, 


ODI  No.  737821.  and  ODI  No.  875406) 
who  alleged  brake  performance 
degradation  to  clarify  the  extent  of  that 
degradation  and  to  ascertain  whether  it 
was  the  result  of  failure  of  the  ABS 
modulator  on  their  vehicles.  ODI 
learned  that  the  main  concern  of  these 
complainants  was  the  loss  of  anti-lock 
brake  function  on  their  vehicles.  All 
three  complainants  indicated  that  their 
standard  brakes  functioned  normally, 
even  after  the  ABS  warning  light  had 
come  on.  All  were  able  to  drive  their 
vehicles  to  a  repair  shop  where  they 
were  told  that  the  ABS  modulator  on 
their  vehicles  had  leaked  brake  fluid. 

The  brake  fluid  leakage  from  the  ABS 
modulator  is  apparently  very  slow  and 
will  signal  a  warning  to  the  driver.  The 
complainant  for  ODI  complaint  No. 
847863  said  that  the  loss  of  brake  fluid 
was  very  slow.  The  complainant  for  ODI 
complaint  No.  875406  said  that  he  did 
not  observe  any  loss  of  brake  fluid  on 
the  ground  and  is  still  driving  the 
vehicle  even  with  the  ABS  warning  light 
on  (he  was  quoted  a  price  of  $1,600  for 
the  ABS  module  repair  and  had  decided 
not  to  have  the  work  done).  Also,  a 
fourth  complainant  (ODI  No.  737986) 
indicated  that  the  "ABS  modulator  [is] 
leaking  because  of  loose  fittings  or 
cracks,  ABS  brake  fluid  must  be  topped 
off  every  few  months." 

Even  given  a  modulator  leak,  there  is 
little  risk  to  motor  vehicle  safety  since 
the  underlying  or  foimdation  brake 
system  will  continue  to  function 
normally  (without  the  anti-lock 
function).  Considering  that  the  subject 
vehicles  have  been  on  the  road  for  five 
to  seven  years  and  there  have  not  been 
any  reports  of  crashes  in  the  ODI 
database,  this  problem,  though  costly  to 
remedy,  does  not  appear  to  present  a 
safety-related  defect. 

In  November  1994,  ODI  opened  an 
investigation  (PE94-067)  on  MY  1990 
Mazda  929  vehicles  for  brake  fluid 
leakage  frt>m  the  ABS  hydraulic  control 
unit.  That  investigation  was  closed 
without  a  recall  due  to  the  absence  of  a 
safety-related  defect  trend. 

In  view  of  the  foregoing,  it  is  unlikely 
that  NHTSA  would  issue  an  order  for 
the  notification  and  remedy  of  the 
alleged  safety-related  defect  as  defined 
by  the  petitioner  in  the  subject  vehicles 
at  the  conclusion  of  the  investigation 
requested  in  the  petition.  Therefore,  in 
view  of  the  need  to  allocate  and 
prioritize  NHTSA's  limited  resources  to 
best  accomplish  the  agency's  safety 
mission,  the  petition  is  denied. 


Authority:  49  U.S.C.  30162(d);  delegations 
of  authority  at  CFR  1.50  and  501.8. 

Kenneth  N.  Weinstein, 

Associate  Administrator  for  Safety 

Assurance. 

(FR  Doc.  01-19547  Filed  8-3-01;  8:45  am] 

MLUNQ  COM  4nO-S»-P 


DEPARTMENT  OF  THE  TREASURY 

Submiaaion  for  0MB  Review; 
Comment  Re<|uaat 

July  26.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
0MB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  £)C  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  5,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0068. 

Fonn  Number:  IRS  Form  2441. 

Type  of  Review:  Extension. 

Title:  Child  and  Dependent  Care 
Expenses. 

Description:  Internal  Revenue  Code 
(IRC)  section  21  allows  a  credit  for 
certain  child  and  dependent  care 
expenses  to  be  claimed  on  Form  1040 
(reiduced  by  employer-provided  day  care 
benefits  excluded  under  section  129). 
Day  care  provider  information  must  be 
reported  to  the  IRS  for  both  the  credit 
and  exclusion.  Form  2441  is  used  to 
verify  that  the  credit  and  exclusion  are 
properly  figured,  and  that  provider 
information  is  reported. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6,519,859. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 40  min. 
Learning  about  the  law  or  the  form — 25 

min. 
Preparing  the  form — 50  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 28  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  15,517,265 
hours. 
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OMB  Number:  1545-0187. 
Form  Number:  IRS  Form  4835. 
Type  of  Review:  Extension. 
Title:  Farm  Rental  Income  and 
Expenses. 

Description:  This  form  is  used  by 
landowners  (or  sub-lessors)  to  report 
farm  income  based  on  crops  or  livestock 
produced  by  the  tenant  when  the 
landowner  (or  sub-lessor]  does  not 
materially  participate  in  the  operation 
or  management  of  the  farm.  This  form 
is  attached  to  Form  1040  and  the  data 
is  used  to  determine  whether  the  proper 
amount  of  rental  income  has  been 
reported. 

Respondents:  Individuals  or 
households,  farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  407,719. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper 
Recordkeeping — 2  hr.,  57  min. 
Learning  about  the  law  or  the  form— 5 

min. 
Preparing  the  form — 1  hr.,  2  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,793,964  hours. 
OMB  Number:  1545-0188. 
Form  Number:  IRS  Form  4868. 
Type  of  Review:  Extension. 
Title:  Application  for  Automatic 
Extension  of  Time  to  File  U.S. 
Individual  Income  Tax  Return. 

Description:  Form  4868  is  used  by 
taxpayers  to  apply  for  an  automatic  4- 
month  extension  of  time  to  file  Form 
1040A,  or  Form  1040EZ.  This  form 
contains  data  used  by  the  Service  to 
determine  if  a  taxpayer  qualifies  for  the 
extension. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,572,999. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 26  min. 
Learning  about  the  law  or  the  form— 12 

min. 
Preparing  the  form— 17  min. 
Copying,  assembling,  and  mailing  the 
form  to  the  IRS — 10  min. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6,353,219  hours. 
OMB  Number:  1545-1051. 
Regulation  Project  Number:  INTL-29- 
91  Final. 
Type  of  Review:  Extension. 
Title:  Computation  and 
Characterization  of  Income  and  Earnings 
and  Profits  under  the  Dollar 
Approximate  Separate  Transactions 
Method  of  Accounting  (DASTM). 


Description:  For  taxable  years  after  the 
final  regulations  are  effective,  taxpayers 
operating  in  hyperinflationary 
currencies  must  use  the  U.S.  dollar  as 
their  functional  currency  and  compute 
income  using  the  dollar  approximate 
separate  transactions  method  (DASTM). 
Small  taxpayers  may  elect  an  alternate 
method  by  which  to  compute  income  or 
loss.  For  prior  taxable  years  in  which 
income  was  computed  using  he  profit 
and  loss  method,  taxpayers  may  elect  to 
recompute  their  income  using  DASTM. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
700. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  26  minutes. 

Frequency  of  Response:  On  occasion, 
Other  (one-time  election). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,000  hours. 

OMB  Number:  1545-1620. 
Form  Number:  IRS  Form  8812. 
Type  of  Review:  Revision. 
Title:  Additional  Child  Credit. 

Description:  Section  24  of  the  Internal 
Revenue  Code  allows  taxpayers  a  credit 
for  each  of  their  dependent  children 
who  is  under  age  1 7  at  the  close  of  the 
taxpayer's  tax  year.  The  credit  is 
advantageous  to  taxpayers  as  it  directly 
reduces  the  tax  liability  for  the  year  and, 
if  the  taxpayer  has  three  or  more 
children,  may  result  in  a  refundable 
amount  of  credit. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,500,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 6  min. 
Learning  about  the  law  or  the  form — 5 

min. 
Preparing  the  form— 22  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 20  min. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,185,000  hours. 

Clearance  Officer:  Garrick  Shear, 
In'emal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-19519  Filed  8-5-01;  8:45  am] 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

July  30,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  September  5,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0923. 

Regulation  Project  Number:  REG- 
209274-85  NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Tax  Exempt  Entity  Leasing. 

Description:  These  regulations 
provide  guidance  to  persons  executing 
lease  agreements  involving  tax-exempt 
entities  under  section  168(h)  of  the 
Internal  Revenue  Code.  The  regulations 
are  necessary  to  implement 
congressionally  enacted  legislation  and 
elections  for  certain  previously  tax- 
exempt  organizations  and  certain  tax- 
exempt  controlled  entities. 

Respondents:  Not-for-profit 
institutions,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
4,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,000  hours. 

OMB  Number:  1545-1614. 

Regulation  Project  Number:  REG- 
106177-97  NPRM. 

Type  of  Review:  Extension. 

Title:  Qualified  State  Tuition 
Programs. 

Description:  Respondents  are  states 
that  establish  and  maintain  qualified 
state  tuition  programs.  Respondents 
include  distributees  who  receive 
benefits  imder  the  program  are  qualified 
and  that  distributions  are  used  for 
qualified  educational  expenses. 

Respondents:  Individuals  or 
households,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,051. 
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Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  35  hours,  10 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  705,000  hours. 

OMB  Number:  1545-1731. 

flevenue  Procedure  Number:  Revenue 
Procedure  2001-37. 

Type  of  Review:  Extension. 

Title:  Extraterritorial  Income 
Exclusion  Elections. 

Description:  This  revenue  procedure 
provides  guidance  for  implementing  the 
elections  (and  revocation  of  such 
elections)  established  imder  the 
"Foreign  Sales  Corporation  (FSC) 
Repeal  and  Extraterritorial  Income 
Exclusion  Act  of  2000." 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
56. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Annually, 
Other  (once). 

Estimated  Total  Reporting  Burden:  19 
hoiu-s. 


Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMBReviewer:  Alexander T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-19520  Filed  8-3-01;  8:45  am] 
HLUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Superior  Federal  Bank,  FSB;  Notice  of 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Federal  Deposit  Insiu-ance 
Corporation  as  sole  Conservator  for 
Superior  Federal  Bank,  FSB,  Hinsdale, 
Illinois,  on  July  27,  2001. 


Dated:  July  31,2001. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretan,: 

IFR  Doc.  01-19518  Filed  8-3-01:  8:45  am] 
BILUNG  CODE  6720-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Superior  Banic,  FSB;  Notice  of 
Apfx>intment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Federal  Deposit  Insurance 
Corporation  as  sole  Receiver  for  the 
Superior  Bank,  FSB,  Hinsdale,  Illinois 
(OTS  No.  8566),  on  July  27.  2001. 

Dated:  July  31,2001. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  01-19517  Filed  8-3-01;  8:45  am] 
BILLING  CODE  6720-01-M 
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the  appropriate  document  categories 
eteewtiere  in  Vt\e  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart63 


[AD-FRL-6997-8] 


mN2060-AI34 

NaUonal  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Chemical 
Rscovwy  Combustion  Sources  at 
Kraft,  Soda,  Sulfite,  and  Stand-Alone 
Semlchemlcal  Pulp  Mills 


Correction 


I 


In  rule  document  01-17559  beginning 
on  page  37591  in  the  issue  of  Thursday, 
July  19,  2001,  make  the  following 
correction: 

On  page  37592,  under  the  heading  II. 
Summary  of  Corrections  in  the  table 
under  the  heading  Citation 
§63.865(b)(4),  in  the  formula  "(21xX)" 
should  read  "(21 -X)". 

[FR  Doc.  Cl-17559  Filed  8-3-01;  8:45  am] 
nUMG  COOE  1506-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Nos.  01-D-0294  and  01D-0295] 

Draft  Guidances  for  industry  on 
Providing  Regulatory  SutMnissions  to 
Office  of  Food  Additive  Safety  in 
Electronic  Format:  General 
Considerations  and  for  Food  Additive 
and  Color  Additive  Petitions; 
Availability 

Correction 

In  the  issue  of  Thursday,  August  2, 
2001,  on  page  40322,  in  the  second 
column,  in  the  correction  of  notice 
document  01-18948  in  the  8th  line 
"http://www.dfsan.fda.gov/-dms/opa- 
toc.html  "  should  read  "http:// 
www.cfsan.fda.gov/-dms/opa-toc.html. 

(FR  Doc.  Cl-18948  Filed  8-3-01;  8:45  am] 

BILUNG  COOE  1SOS-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  to  Prepare 
Comprehensive  Conservation  Plans 
and  Envrionmentai  Impact 
Assessments  for  Arrowwood  National 
Wildlife  Refuge,  Pingree,  ND  and  Sand 
Laice  National  Wildlife  Refuge, 
Columbia,  SD 

Correction 

In  notice  document  01-19122, 
appearing  on  page  39786,  in  the  issue  of 


Wednesday,  August  1,  2001,  make  the 
following  correction: 

On  page  39786,  in  the  third  column, 
in  the  fifth  paragraph,  "September  12, 
2001"  should  read  "September  13, 
2001". 

[FR  Doc.  Cl-19122  Filed  8-3-01;  8:45  am] 
BILUNG  CODE  1505-41-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Securities  Exchange  Act  of  1934;  Release 
No.  44528;  File  No.  SR-CBOE-2001-31] 

In  the  Matter  of  Chicago  Board  Options 
Exchange,  Incorporated;  Order  of 
Summer  Abrogation 

Correction 

In  notice  document  01-17516 
appearing  on  page  36809,  in  the  issue  of 
Friday  July  13,  2001,  make  the  following 
correction: 

On  page  36809,  in  the  second  coliunn, 
the  docket  nimiber  is  corrected  to  read 
as  set  forth  above. 

[FR  Doc.  Cl-17516  Filed  8-3-01;  8:45  am] 

BILUNG  CODE  1505-01-D 


Monday, 
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Department  of 
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DEPARTMENT  OF  TRANSPORTATION 
FMsral  Aviation  Adminiatration 
14  CFR  Parta  91, 121, 135,  and  145 

[Dockat  No.  FAA-1 999-5836; 
Amandmant  Noa.  91-269, 121-286, 
135-82, 145-27,  and  SFAR  36-7] 

Rm2120-AC38 
RafMir  Stationa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule  with  request  for 
comments  and  direct  final  rule  with 
request  for  comments. 


SUMMARY:  This  rule  updates  and  revises 
the  regulations  for  repair  stations.  This 
action  is  necessary  because  many  of  the 
current  repair  station  regiilations  do  not 
reflect  changes  in  repair  station  business 
practices  and  aircraft  maintenance    ■ 
practices.  The  rule  reorganizes  the 
requirements  applicable  to  repair 
stations  to  reduce  duplication  of 
regulatory  language  and  eliminate 
ol»olete  information.  In  addition,  the 
rule  establishes  new  definitions 
applicable  to  repair  stations  and  updates 
requirements  relating  to  repair  station 
certification;  housing,  facilities, 
eqmpment,  materials,  and  data; 
personnel;  and  operations.  The  rule  also 
eliminates,  where  practicable, 
distinctions  between  repair  stations 
based  on  geographical  location.  This 
final  rule  does  not  adopt  the  proposed 
revised  repair  station  ratings  and  quality 
assurance  system;  these  proposals  will 
be  addressed  in  a  subsequent 
rulemaking  action.  Finally  this  direct 
final  rule  removes  the  appendix  to  the 
repair  station  regulations  that  sets  forth 
the  job  functions  and  equipment 
requirements  for  repair  stations. 
DATES:  This  rule  is  effective  April  6, 
2003,  with  the  following  exceptions: 
§145.163  which  is  effective  April  6, 
2005,  and  the  removal  of  Appendix  A  to 
part  145  which  is  effective  April  6, 
2003,  unless  adverse  comments  are 
received  by  October  5,  2001.  Comments 
on  the  information  collection 
requirements  must  be  submitted  on  or 
before  October  5,  2001. 
ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 
Plaza  401, 400  Seventh  Street,  SW.. 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  nimiber  FAA-1 999- 
5836  at  the  beginning  of  your 
comments,  and  you  shoiUd  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  the  FAA 


received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov  .  You  may  review  the 
public  docket  containing  comments  to 
these  proposed  regulations  in  person  in 
the  Dockets  Office  between  9:00  a.m. 
and  5:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  Dockets 
Office  is  on  the  plaza  level  of  the 
NASSIF  Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  public  dockets  on 
the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  L.  Frohn,  Aircraft  Maintenance 
Division,  Air  Carrier  Maintenance 
Branch,  AFS-330,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  493-4941;  facsimile 
(202)  267-5115. 

SUPPLEMENTARY  INFORMATION:  The  Direct 
Final  Rule  Procedure 

The  FAA  anticipates  that  the  removal 
of  appendix  A  to  part  145  will  not  result 
in  adverse  or  negative  comments; 
therefore  the  FAA  is  removing  appendix 
A  as  a  direct  final  rule.  Comments 
received  in  response  to  Notice  of 
Proposed  Rulemaking  No.  99-09 
generally  opposed  appendix  A.  Many 
commenters  noted  that  the  appendix  is 
outdated.  Commenters  questioned  the 
FAA's  ability  to  keep  any  such  listing 
current.  Unless  a  written  adverse  or 
negative  comment,  or  a  written  notice  of 
intent  to  submit  an  adverse  or  negative 
comment  is  received  within  the 
comment  period,  the  removal  of 
appendix  A  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  direct 
final  rule  will  become  effective.  If  the 
FAA  does  receive,  within  the  conunent 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociiment 
withdrawing  the  removal  of  appendix  A 
will  be  published  in  the  Federal 
Register,  and  a  notice  of  proposed 
rulemaking  may  be  published  with  a 
new  comment  period. 

Comments  Invited 

An  opportunity  for  comment  on  the 
information  collection  requirements  of 
this  rule  was  not  provided  during  the 
notice  of  proposed  rulemaking  stage. 
Therefore,  a  60-day  comment  period  is 
attached  to  this  final  rule. 

Also,  we  have  removed  appendix  A 
fi'om  part  145.  Because  we  did  not 


propose  to  remove  appendix  A,  we  seek 
comments  on  its  removal.  Generally,  the 
final  rule  accomplishes  the  purpose  of 
appendix  A  without  restricting  a  repair 
station's  ability  to  adapt  future 
technologies.  The  reasons  for  removing 
appendix  A  are  explained  in  greater 
detail  in  the  section-by-section 
discussion  of  requirements  withdrawn 
from  the  proposal. 

Interested  persons  are  invited  to 
submit  written  data,  views,  or 
arguments  regarding  the  information 
collection  requirements  and  the  removal 
of  appendix  A  as  they  may  desire. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Comments  must  identify  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  DOT  Rules 
Docket  address  specified  above. 

All  comments  received,  as  well  as  a 
report  smnmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking,  will  be 
filed  in  the  docket.  The  docket  is 
available  for  public  inspection  before 
and  after  the  comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  FAA  before  the  effective  date  of  the 
direct  final  rule.  Comments  filed  late 
will  be  considered  as  far  as  possible 
without  incurring  expense  or  delay. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  document 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-1999- 
5836."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  document.  Click 
on  "search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
document  number  for  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/arm/ 
nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 
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You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Riilemaking, 
ARM-1,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  mmiber  or 
docket  number  of  this  rulemaking. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  the  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  its  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.gov/avr/ann/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  at  9-AWA- 
SBREFA9faa.gov. 

Background 

Very  few  substantive  changes  have 
been  made  to  the  regulations  applicable 
to  repair  stations  since  they  were 
recodified  in  Title  14,  Code  of  Federal 
Regulations  (14  CFR)  (27  FR  6662.  July 
13, 1962).  Portions  of  14  CFR  part  145 
are  no  longer  appropriate  or  have 
become  increasingfy  difficult  to 
administer.  Other  portions  of  the  rule  no 
longer  make  a  significant  contribution  to 
aviation  safety  or  do  not  warrant  the 
associated  administrative  costs.  In 
addition,  the  FAA  has  granted 
exemptions  and  created  other  special 
administrative  procedures  to  handle 
situations  not  provided  for  adequately 
in  the  regulations.  To  ensiue  the 
regulations  are  appropriate  for  today's 
repair  station  industry,  the  FAA 
determined  that  part  145  should  be 
revised. 

In  1975,  the  FAA  and  industry 
participants  in  the  FAA's  First  Biennial 
Operations  Review  recommended  that 
specific  and  substantial  requirements  of 
part  145  be  revised.  Although  minor 
amendments  to  part  145  were 
subsequently  adopted,  no  major  revision 
was  made.  However,  a  significant 
amendment  to  part  145  was  adopted  on 
November  22, 1988  (Amendment  No. 
145-21,  53  FR  47362).  that  expanded 
the  scope  of  work  foreign  repair  stations 
(that  is,  those  U.S.-certificated  repair 
stations  located  outside  the  United 
States)  are  authorized  to  perform.  The 
amendment  also  permitted  certain 
repair  stations  to  contract  maintenance 
functions  to  noncertificated 


organizations/fiicilities  under  specific 
conditions. 

As  part  of  a  regulatory  review  of  14 
CFR  part  43;  14  CFR  part  65,  subpart  E; 
and  part  145,  the  FAA  held  four  public 
meetings  in  1989  (54  FR  30866;  July  24, 
1989).  The  meetings  were  held  in 
Washington,  D.C.;  Fort  Lauderdale, 
Florida;  Dallas,  Texas;  and  San 
Francisco.  California.  These  meetings 
provided  a  forum  for  the  public  to  offer 
conmients  concerning  the  possible 
revision  of  the  rules  governing  repair 
stations.  More  than  500  representatives 
of  repair  stations,  airlines,  unions, 
manufacturers,  foreign  governments, 
and  industry  oiganizations,  and 
individuals  attended  the  meetings.  The 
goal  of  the  meetings  was  to  gather 
enough  factual  information  from  the 
public  to  determine  whether  the  repair 
station  regulations  should  be  revised 
and,  if  so,  to  determine  what  revisions 
should  be  made. 

During  the  review  of  the  repair  station 
rules,  the  FAA  examined  various 
documents  and  related  rulemaking 
actions.  These  docniments  included 
FAA  Order  8300.10,  Airworthiness 
Inspector's  Handbook;  advisory 
circidars  (ACs)  that  relate  to  repair 
stations,  such  as  AC  No.  145-3.  Guide 
for  Developing  and  Evaluating  Repair 
Station  Inspection  Procedures  Manuals, 
and  AC  No.  145-5,  Repair  Station 
Internal  Evaluation  Programs;  and 
previous  petitions  for  exemption  from 
part  145.  The  FAA  also  reviewed  Joint 
Aviation  Requirement  (JAR)  145: 
Approved  Maintenance  Organizations, 
established  by  the  Joint  Aviation 
Authorities  (JAA),  an  organization  of 
European  civil  aviation  authorities.  As  a 
result  of  the  above  action,  the  FAA 
published  Notice  of  Proposed 
Rulemaking  No.  99-09,  "Part  145 
Review:  Repair  Stations"  (64  FR  33142, 
June  21. 1999). 

The  FAA  extended  the  close  of  the 
comment  period  on  Notice  No.  99-09 
from  October  19, 1999,  to  December  3, 
1999,  in  response  to  commenters' 
requests.  The  FAA  received 
approximately  530  comments  in 
response  to  Notice  No.  99-09. 
Associations  representing  repair  stations 
and  other  aviation-related  entities, 
unions,  aviation  authorities,  air  carriers, 
manufacturers,  members  of  Congress, 
the  National  Transportation  Safety 
Board  (NTSB),  and  individual  repair 
stations  provided  comments  on  the 
proposal. 

The  Final  Rule 

The  FAA  appreciates  the  comments 
received  in  response  to  its  proposal. 
Many  revisions  to  the  proposal  are 
based  in  part  on  language  provided  by 


commenters.  The  revisions  clarify  the 
intent  of  the  rule,  provide  more 
regulatory  flexibility  in  carrying  out  the 
requirements,  and  in  some  cases  lessen 
regulatory  burdens  without 
compromising  safety. 

This  final  rule  reorganizes  and 
clarifies  certain  subparts  and  sections  of 
part  145.  We  have  arranged  the  subparts 
by  subject  rather  than  geographic 
location  of  the  repair  station.  We  also 
have  eliminated  limited  ratings  for 
manufacturer's  maintenance  facilities 
and  removed  the  corresponding  subpart. 

In  addition,  we  have  revised  the 
housing  and  equipment  requirements. 
Part  145  no  longer  requires  a  repair 
station  with  an  airframe  rating  to 
provide  permanent  housing  that 
encloses  at  least  one  of  the  heaviest 
aircraft  within  the  weight  class  for 
which  it  is  rated.  Instead,  a  repair 
station  is  only  required  to  provide 
permanent  housing  that  encloses  the 
largest  type  and  model  of  aircraft  listed 
on  its  operations  specifications.  The 
final  rule  also  includes  provisions  for 
exchanging  equipment  among  satellite 
repair  stations  and  for  leasing 
equipment. 

The  final  rule  requires  repair  stations 
to  develop  a  repair  station  manual  that 
prescribes  its  operational  procedures. 
The  rule  also  requires  repair  stations  to 
develop  a  quality  control  manual  that  is 
similar  to  ^e  currently  required 
inspection  procedures  manual. 

Although  we  proposed  a  new  rating 
and  class  system,  we  have  retained  the 
current  rating  and  class  system  in  the 
final  rule.  Also,  the  final  rule  does  not 
include  a  quality  assurance  program. 
We  intend  to  seek  advice  and 
recommendations  bom  the  affected 
aviation  community  before 
promulgating  rulemaking  on  these 
issues. 

Finally,  the  final  rule  provides  for 
satellite  repair  stations,  expands  the 
scope  of  contract  maintenance,  and 
requires  repair  stations  to  develop  a 

training  program. 

Because  the  Administrator  of  the  FAA 
has  delegated  various  responsibilities  to 
offices  within  the  Agency,  we  have 
determined  it  is  appropriate  to  replace 
references  to  the  "Administrator"  with 
the  "FAA."  Further,  in  an  effort  to 
recognize  the  use  of  electronic  means  to 
store  and  send  information  we  have 
removed  references  to  paper  copies. 

This  final  rule  will  become  enective 
20  months  after  it  is  published  in  the 
Federal  Register.  This  time  period  is 
needed  to  develop  ACs  and  internal 
FAA  guidance,  and  to  train  FAA 
personnel.  Additionally,  repair  stations 
will  need  adequate  time  to  comply  with 
the  new  requirements.  The  training 
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requirements  (§  145.163),  become 
effective  24  months  after  the  effective 
date  of  the  final  rule.  Certificated  repair 
stations  will  need  this  additional  time  to 
develop  and  submit  a  training  program 
to  the  FAA  for  approval.  Specific  details 
regarding  the  deadlines  for  submitting  a 
training  program  for  FAA  approval  are 
discussed  later. 

Section-by-Section  Discussion  of 
Requiremeiits  Withdrawn  From  the 
Notice  of  Proposed  Rulemaking 

Based  on  conunents  received,  we  are 
vdthdrawing  some  of  the  sections 
proposed  in  the  NPRM.  Specifically,  we 
are  withdrawing  advertising  (proposed 
S  145.9).  deviation  authority  (proposed 
§  145.11).  ratings  and  classes  (proposed 
§  145.59),  transition  to  new  system  of 
ratings  (proposed  §  145.61),  quality 
assurance  (proposed  §  145.201(a)(1)), 
and  job  functions  (proposed  appendix  A 
to  part  145).  Below  is  a  section  by 
section  discussion  of  these  withdrawn 
requirements. 

Proposed  §  145.9    Advertising 

Proposed  paragraph  (a)  would  have 
prohibited  a  repair  station  from 
advertising  as  a  certificated  repair 
station  imtil  the  issuance  of  a  certificate. 
Proposed  paragraph  (b)  would  have 
prohibited  a  repair  station  from  making 
any  statement  about  itself,  either  orally 
or  in  writing,  that  was  false  or  designed 
to  mislead  any  person.  Finally, 
proposed  paragraph  (c)  would  have 
required  any  advertiseinent  to  include 
the  repair  station's  certificate  number. 

One  association  requested  that  the 
FAA  discuss  what  constitutes 
advertising  for  piuposes  of  the  proposal. 
Several  commenters  recommended 
deleting  proposed  paragraphs  (a)  and  (b) 
because  Federal  and  State  laws 
adequately  protect  the  public  from  false 
and  misleading  advertising.  The 
commenters  generally  recommended 
revising  proposed  paragraph  (b)  because 
any  statement  by  any  individud  could 
be  misinterpreted  and  construed  to  be  a 
violation  under  the  proposed  language. 
One  commenter  suggested  revising 
proposed  paragraph  (b)  to  prohibit  a 
repair  station  from  misleading 
individuals  with  respect  to  ratings, 
limitations,  privileges,  and  other  matters 
regulated  by  part  145.  Several 
commenters,  including  one  association, 
supported  requiring  a  repair  station  to 
include  its  certificate  number  in 
advertisements.  Another  commenter 
stated  that  including  a  certificate 
number  in  advertisements  does  not 
increase  safety.  That  commenter  noted 
that  other  certificate  holders,  such  as  air 
carriers  and  pilot  training  schools,  are 


not  required  to  include  certificate 
numbers  in  advertisements. 

In  light  of  the  comments  regarding 
Federal  and  State  laws  on  false  and 
misleading  advertising,  the  FAA  has 
withdrawn  proposed  §  145.9(a)  and  (b). 
In  addition,  the  FAA  finds  that 
requiring  a  repair  station  to  include  its 
certificate  number  in  any  advertising  is 
unnecessary  and  involves  a  repair 
station's  business  decisions  in  an  area 
not  related  to  ensuring  safety  or  the 
airworthiness  of  articles.  The  FAA  notes 
that  the  public  has  access  to  a  repair 
station's  certificate  number  under 
§  145.5(b).  which  requires  the  certificate 
and  operations  specifications  to  be 
available  on  the  repair  station's 
premises  for  inspection  by  the  public. 
Therefore,  the  FAA  has  not  included 
proposed  §  145.9  in  the  final  rule. 

Proposed  §145.11    Deviation  Authority 

The  proposal  would  have  established 
procediu'es  for  repair  stations  to  apply 
for  deviation  authority  from  the 
regulations  similar  to  the  procedures 
used  by  manufactiu-ers  and  operators. 

Many  commenters  supported 
deviation  authority  for  repair  stations  as 
a  means  of  providing  regulatory 
flexibility.  However,  several 
commenters  recommended  adding 
provisions  to  make  the  application 
procedure  for  deviation  authority 
public.  In  addition,  commenters 
indicated  that  the  deviation  authority 
should  be  processed  at  the  local  level 
rather  than  at  FAA  Headquarters.  Other 
commenters  expressed  concern  over  the 
discretion  given  to  FAA  inspectors  to 
terminate  or  amend  a  letter  of  deviation 
authority,  which  the  commenters 
contended  could  disrupt  business.  Some 
of  the  commenters  who  opposed  the 
addition  of  deviation  authority  stated 
that  it  would  replace  the  public  process 
with  a  hidden  process,  benefit  large 
certificated  repair  stations,  and  provide 
little  or  no  benefit  to  small  general 
aviation  repair  stations. 

When  proposed,  the  FAA  envisioned 
that  deviation  would  be  sought  from 
only  a  few  sections,  in  particular  the 
proposed  quality  assiu-ance  system  and 
training  program  requirements. 
However,  as  previously  noted,  the  FAA 
intends  to  propose  requirements  for 
quality  assurance  in  a  subsequent 
rulemaking  action.  In  addition,  the  FAA 
will  be  issuing  guidance  on  the  training 
program  requirements  and  will  approve 
these  programs  on  a  case-by-case  basis. 
In  light  of  the  commenters'  concerns 
about  granting  deviation  authority,  relief 
from  part  145  regulations  will  continue 
to  be  addressed  through  the  14  CFR  part 
1 1  exemption  process.  Exemptions  are 


public  actions  processed  at  FAA 
Headquarters. 

Proposed  §  1 45.59    Ratings  and  Classes 

This  proposed  section  would  have 
significantly  revised  the  ciurent  system 
of  ratings  and  classes.  The  FAA 
specifically  requested  comments  on  the 
proposed  regulations  and  asked  whether 
the  proposed  system  of  ratings  and 
classes  should  be  addressed  in  a 
separate  rulemaking. 

Comments  on  the  proposal  were 
mixed.  Some  commenters  found  the 
new  system  confusing  and  complicated, 
and  others  stated  that  the  proposal  is 
more  restrictive  than  the  ciurent  system 
of  ratings  and  classes.  One  association 
stated  that  the  proposal  merely  adds  to 
an  outmoded  class  system  and  offered 
in  its  place  an  alternative  ratings 
system.  Other  commenters  criticized 
specific  parts  of  the  proposal,  using  as 
an  example,  the  weights  used  to 
distinguish  between  aircraft  class 
ratings.  Some  commenters  believe  that 
the  number  of  powerplant  class  ratings 
would  be  confusing,  and  recommended 
instead  associating  powerplant  and 
afrfi'ame  class  ratings. 

Although  many  commenters  believe  a 
separate  rulemaking  action  to  revise  the 
system  of  ratings  is  not  necessary,  the 
FAA  finds  that  the  comments  and 
alternatives  received  have  merit  and 
should  be  considered  further  before  a 
new  system  of  rating  and  classes  is 
adopted.  Therefore,  this  final  rule 
retains  the  cxuxent  rating  and  class 
system.  The  comments  will  be 
considered  diuing  development  of  the 
subsequent  notice  of  proposed 
rulemaking. 

Proposed  §  1 45.61     Transition  to  New 
System  of  Ratings 

This  section  proposed  procedures  for 
transitioning  to  the  proposed  system  of 
ratings  and  has  not  been  included  in 
this  final  rule. 

Proposed  §145.201    Quality  Assurance 
and  Quality  Control  Systems 

Proposed  §  145.201(a)(1)  would  have 
required  a  repair  station  to  establish  a 
quality  assurance  system. 

Commenters  generally  opposed  the 
proposed  quality  assurance  system 
requirements.  One  association  stated 
that  although  its  members  support  the 
concept  of  quality  assiuance.  the  FAA 
has  not  justified  the  burden  of  the 
requirement  in  terms  of  safety.  Some 
commenters  opposed  the  proposal 
because  the  FAA  has  not  adequately 
described  the  specific  requirements. 
Some  of  t^ose  conunenters  requested 
that  advisory  material  be  issued  along 
with  the  proposal  to  allow  the  public 
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adequate  opportimity  to  comment.  Four 
unions  expressed  support  for  requiring 
repafr  stations  to  have  a  quality 
assurance  system.  Some  commenters 
asserted  that  implementation  of  a 
quality  assurance  system  would  require 
them  to  inciu'  significant  costs. 

The  FAA  agrees  that  the  quality 
assurance  program  must  have 
adequately  defined  requirements  and 
that  guidance  material  is  necessary  for 
implementation  of  an  effective  system. 
We  also  recognizes  that  establishment  of 
a  quality  assurance  system  may  be 
particularly  burdensome  for  small  repair 
stations.  The  FAA  will  review  the 
comments  submitted  on  this  issue  and 
develop  specific  requirements  for  a 
quality  assurance  program  in  a 
subsequent  notice  of  proposed 
rulemaking. 

Proposed  Appendix  A  to  Part  1 45  fob 
Functions 

Proposed  appendix  A  set  forth  job 
functions  and  equipment  requirements 
for  repair  stations. 

Commenters  are  generally  opposed  to 
appendix  A  as  proposed.  Many 
commenters  noted  that  the  proposed 
appendix  is  already  outdated.  Still, 
others  questioned  the  FAA's  ability  to 
keep  any  such  listing  current  while 
other  commenters  offered  specific 
revisions  to  the  equipment 
requirements. 

'The  FAA  agrees  with  commenters 
who  expressed  concern  about  the 
difficulties  in  keeping  appendix  A 
current;  therefore,  the  agency  has 
decided  to  withdraw  appendix  A.  For 
the  same  reason,  the  FAA  has  not 
included  current  appendix  A  in  the 
final  rule.  Because  the  FAA  did  not 
propose  to  eliminate  appendix  A  in 
Notice  No  99-09,  we  seek  comments  on 
its  removal.  The  final  rule  will 
accomplish  the  purpose  of  appendix  A 
without  restricting  a  repair  station's 
ability  to  adapt  futiue  technolo^es. 

The  final  rule  revises  the  equipment 
requirements  and  the  contracting  out 
provisions  to  provide  more  flexibility 
for  repair  stations  to  accomplish 
maintenance,  preventative  maintenance, 
or  alterations  on  articles  for  which  they 
are  rated.  Revisions  to  the  equipment 
section  of  the  final  rule  will  permit 
certificated  repafr  stations  to  enter  into 
contracts  or  other  leasing  agreements  to 
obtain  equipment  needed  in  the 
maintenance  of  articles  for  which  it  is 
rated.  Repafr  stations  vrill  no  longer 
have  to  maintain  a  seldom  used, 
expensive  piece  of  equipment  just  to 
retain  thefr  current  ratings.  Repafr 
stations  and  thefr  contract  maintenance 
providers  will  still  be  required  to  have 
the  equipment  when  performing  a 


maintenance  function.  Likewise,  the 
contracting  out  provisions  have  been 
revised  to  better  reflect  ciurent  industry 
practices  in  specialized  areas.  The 
combination  of  these  actions  effectively 
incorporates  appendix  A  in  its  entirety. 

Section-by-Section  Discussion  of  the 
Final  Rule 

Below  is  a  section-by-section 
discussion  of  the  final  rule.  We  have 
provided  a  brief  description  of  the 
proposed  rule,  a  summary  of  the 
comments  received,  and  the  FAA's 
disposition. 

Part  145— Repair  Stations 
Subpart  A — General 

Section  145.1    Applicability 

Summary  of  Proposal/Issue:  The  FAA 
proposed  to  revise  current  §  145.1  with 
respect  to  obtaining  repafr  station 
certificates  and  the  general  rules  under 
which  certificated  repair  stations  must 
operate.  The  FAA  proposed  to  add  the 
term  "preventive  maintenance"  and 
proposed  to  replace  the  current 
reference  to  "airframes,  powerplants, 
propellers,  and  appliances"  with  "any 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part 
thereof."  The  FAA  proposed  deleting 
paragraph  (b),  which  delineated  the 
term  "domestic"  and  "foreign"  in 
describing  the  location  of  a  repafr 
station..  As  discussed  in  Notice  No. 
99-09.  the  FAA  removed,  where 
appropriate,  the  distinctions  between 
repafr  stations  located  inside  the  United 
States  and  those  located  outside  the 
United  States.  In  addition,  the  FAA 
proposed  eliminating  paragraph  (c), 
which  addressed  the  limited  rating  for 
manufacturers. 

Comments:  Most  conunenters 
supported  the  FAA's  proposed  revisions 
to  §  145.1.  However,  several 
commenters  recommended  eliminating 
the  phrase  "component  part  thereof 
because  of  the  burden  it  would  place  on 
the  applicant  for  a  repair  station 
certificate.  One  commenter 
recommended  including  the  term 
"rebuilt"  whenever  the  term 
"maintenance"  is  used. 

With  regard  to  the  proposed 
elimination  of  the  limited  rating  for 
manufactiu*ers,  three  unions  supported 
the  proposal.  Manufacturers  opposed 
the  elimination  of  the  rating  and 
questioned  why  a  production  approval 
holder  may  perform  major  repairs  and 
major  alterations,  but  under  the 
proposal  a  separate  rating  would  be 
required  to  perform  basic  maintenance. 
One  manufacturer  stated  that  the 
proposal  fails  to  recognize  the  unique 


relationship  a  manufacturer  has  to  its 
products. 

FAA  Response:  The  FAA  made 
editorial  changes  to  this  section  in  the 
final  rule.  The  FAA  revised  this  section 
to  state  that  part  145  contains  the  rules 
a  certificated  repair  station  must  follow 
with  respect  to  the  performance  of 
maintenance,  preventive  maintenance, 
and  alterations  of  an  aircraft,  airframe, 
afrcraft,  engine,  propeller,  appliance, 
and  component  part  to  which  part  43 
applies.  The  FAA  notes  that  the  revised 
language  includes  "component  part" 
rather  than  "component  part  thereof;" 
the  use  of  "component  part"  is 
consistent  with  the  terminology  used  in 
part  43.  In  addition,  the  F/W\  finds  that 
the  term  "maintenance,"  rather  than  the 
term  "rebuilt,"  more  accurately 
describes  the  work  performed  under  this 
part  and  is  consistent  with  industry  use. 

As  proposed  in  Notice  No.  99-09.  the 
FAA  is  eliminating  the  limited  rating  for 
manufacturers.  Because  maintenance 
practices  and  aircraft  technologies  have 
evolved  since  the  establishment  of 
limited  ratings  for  manufacturers,  the 
FAA  has  determined  that  all  repafr 
facilities'  systems  for  inspection, 
recordkeeping,  and  quality  control 
should  be  consistent. 

In  response  to  comments  from 
manufacturers,  the  FAA  finds  that  there 
is  not  a  significant  difference  between 
warranty  work  (repairs  made  by  the 
manufacturer)  and  maintenance.  The 
FAA  also  disagrees  with  the 
manufacturers  assertion  that  warranty 
work  is  an  extension  of  the 
manufacturing  process.  Once  an  article 
completes  the  manufacturing  process 
and  receives  its  type  certificate,  any 
repafr  including  warranty  work  must  be 
accomplished  per  an  approved 
maintenance  program.  The  difference 
between  the  manufacturer's  process  and 
a  repafr  station  program  is  the 
requirement  that  the  article  is  approved 
for  return  to  service  upon  completion  of 
maintenance. 

Manufacturers  use  numerous 
methods,  such  a  maintenance/material 
review  boards  (MRB)  under  14  CFR  part 
21,  to  correct  manufactiuing  defects 
while  articles  are  still  in  the 
manufacturing  process.  Repairs  made  to 
articles  retiuned  to  the  manufacturer  for 
warranty  work  could  constitute  a 
change  to  the  article's  type  design. 
Although  these  procedures  are 
acceptable  for  manufacturers,  they  do 
not  provide  a  means  to  return  the  item 
to  service,  for  airworthiness  release  or  to 
approve  thq  alteration  of  a  type  design. 
A  repair  of  this  type  may  render  the 
item  unairworthy  since  the  definition  of 
"airworthy"  is  that  it  meets  its  type 
design  and  is  safe  for  flight. 
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As  noted  in  Notice  No.  99-09,  the 
FAA  will  give  full  consideration  to  the 
quality  control  system  established  by 
the  manufacturer  to  comply  vtrith  part 
21.  However,  the  manufacturer's  repair 
station  will  have  to  operate  in 
compliance  with  parts  43  and  145. 

Section  145.3    Definition  of  Terms 

Summary  of  Proposal/Issue:  For 
purposes  of  part  145,  the  FAA  proposed 
to  define  accoimtable  manager,  actual 
work  documents,  approve  for  retiun  to 
service,  approved  data,  article, 
certificate  holding  district  office) 
certificated,  composite,  computer 
system,  consortiimi,  directly  in  charge, 
facility,  housing,  maintenance  release, 
overhauled,  and  signatiire. 

Comments:  The  commenters  generally 
asserted  that  only  terms  exclusive  to 
part  145  should  be  defined  in  part  145. 
Some  of  those  commenters  stated  that 
those  terms  should  also  be  added  to  14 
CFR  part  1  to  ensure  they  are  used 
consistently  throughout  the  regulations. 
Other  commenters  stated  that  any  term 
not  exclusive  to  part  145  should  be 
defined  only  in  part  1.  However,  some 
commenters  asserted  that  all  terms 
should  be  defined  only  in  part  1.  In 
addition,  several  commenters  suggested 
adding  definitions  for  the  following 
terms:  acceptable  to  the  Administrator, 
airworthy,  approved  by  the 
Administrator,  authorized  inspector, 
avionics,  current  as  applied  to  technical 
information,  inspection  personnel,  job 
functions,  line  maintenance, 
maintenance  functions,  product,  quality 
assiirance  system,  quali^  control 
system,  satellite  repair  station,  self 
evaluation,  and  supervisory  personnel. 

With  regard  to  the  definition  of 
"accountable  manager,"  the  commenters 
generally  are  concerned  that  the 
accountable  manager  will  be  held 
personally  liable  for  business  decisions 
and  stated  that  the  definition  conflicts 
with  provisions  in  parts  121  and  135 
that  indicate  the  air  carrier  or 
commercial  operator  has  the 
responsibility  for  the  work  performed 
for  them  by  a  repair  station.  The 
commenters  recommended  clarifying 
the  definition  to  limit  the  personal 
liability  of  the  accountable  manager. 
Some  commenters  suggested  the  person 
in  this  {Hssition  should  be  the  point  of 
contact  with  the  FAA.  Other 
commenters  recommended  changing 
"accountable  manager"  to  "repair 
station  manager." 

Many  commenters  expressed  concern 
with  the  definition  of  "actual  work 
documents"  and  indicated  it  is  easily 
confused  with  other  terms  and  should 
be  clarified.  Some  commenters  asked 
whether  the  word  "actual"  refers  to  the 


original  work  documents.  Several 
commenters  noted  the  word  "detailed" 
is  ambiguous  and  allows  for  individual 
interpretation,  and  indicated  the  word 
"signed"  should  be  changed  to  permit 
other  methods  to  be  used,  such  as 
stamps,  initials,  and  electronic 
signatures.  Several  commenters 
indicated  the  definition  of  "actual  work 
docimients"  is  a  significant  departure 
irom  ciurent  practices  and  could  cause 
dociunentation  to  become  extremely 
burdensome. 

Many  commenters  opposed  the  ■ 
definition  of  "approve  for  return  to 
service"  in  §  145.3(c).  Some  of  these 
commenters  indicated  that  the 
definition  is  unnecessary  and  repeats  or 
is  inconsistent  with  existing  regulatory 
requirements,  particularly  with  regard 
to  parts  43  and  65.  The  commenters 
proposed  revisions  to  the  definition,  and 
suggested  moving  it  to  part  43. 

One  manufactwer  supported  the 
proposed  definition  of  "approved  data" 
and  six  commenters  recommended 
clarifications  to  that  proposed 
definition.  Two  associations  opposed 
the  definition  of  "approved  data" 
because  it  is  not  consistent  with  part  1 
or  SFAR  36. 

Many  commenters  opposed  the 
definition  of  "article"  in  §  145.3(e). 
Several  commenters  stated  the 
definition  conflicts  with  the  use  of 
"article"  in  SFAR  36  and  as  it  relates  to 
technical  standard  orders. 

Commenters  who  opposed  the 
definition  of  "certificate  holding  district 
office"  (CHDO)  stated  the  definition  is 
subject  to  change  whenever  the  FAA 
reorganizes  and  changes  the  names  of  its 
divisions  and  offices,  and  expressed 
concern  over  its  application  when 
multiple  repair  facilities  are  involved. 
Several  commenters  stated  that  the 
definition  should  state  that  the  CHDO 
has  responsibility  for  administering  the 
certificate  of  the  repair  station. 

Many  commenters  supported  the 
definition  of  "certificated;"  however, 
one  commenter  suggested  clarifications. 
One  association  opposed  the  definition 
and  indicated  it  is  redimdant  and  would 
be  more  appropriately  included  in  part 
1. 

Commenters  who  opposed  the 
definitions  of  "composite"  and 
"computer  system"  suggested  that 
neither  definition  is  adequate  and  both 
should  be  revised  and  clarified.  The 
commenters  provided  suggested 
revisions  for  each  definition. 

Most  repair  stations,  manufacturers, 
and  associations  who  commented  on  the 
definition  of  "consortiiun"  opposed  it. 
Several  commenters  expressed  concern 
about  the  economic  impact  this  could 
have  on  independent  repair  stations  and 


noted  that  it  appears  the  FAA  is 
providing  an  economic  advantage  to 
type  certificate  holders.  The 
commenters  also  noted  that  it  appears 
the  FAA  is  creating  a  two-tiered  system 
of  repair  stations. 

The  commenters  generally  opposed 
the  definition  of  "directly  in  charge" 
and  offered  revisions  for  clarification. 
Several  other  commenters  noted  that 
§  145. 3(k)  paraphrases  langiiage  fit)m 
part  121,  and  one  association  stated  that 
if  the  term  is  adopted  in  part  145,  it 
should  use  the  same  language  as  that 
foimd  in  part  121.  Other  commenters 
noted  there  is  confusion  as  to  whether 
the  term  applies  to  the  oversight  of 
external  contractors  or  only  internal 
operations. 

An  association  stated  the  definition  of 
"facility"  is  confusing  and 
contradictory,  and  should  be  excluded; 
however,  the  association  provided  an 
alternate  definition  if  the  Administrator 
can  justify  its  inclusion  in  the  rule. 
Some  commenters  recommended 
revising  the  reference  to  "land"  to 
include  public  ramp  space. 

Commenters  generaUy  supported  the 
definition  of  "housing"  in  proposed 
§  145.3(m)(l)  but  recommended 
revisions  to  the  language  in  proposed 
§  145.3(m)(2).  The  commenters 
recommended  revising  the  term 
"structures"  to  "method"  and  indicated 
the  term  "segregation"  is  subjective. 
Another  commenter  strongly  opposed 
inclusion  of  the  definition  of  housing  in 
part  145,  because  it  mixes  the  concepts 
of  housing,  equipment,  and  facility. 

Commenters  generally  did  not 
support  the  proposed  definition  of 
"maintenance  release."  Some 
commenters  recommended  replacing 
the  term  "repair  station  document"  with 
"statement"  to  clarify  that  a 
maintenance  release  is  not  always  a 
separate  document  and  to  ensure  the 
requirements  are  consistent  with  part 
43.  One  commenter  noted  that  the 
proposed  definition  is  contrary  to  parts 
43, 121,  and  135.  Another  commenter 
indicated  that  the  maintenance  release 
should  apply  to  all  persons  authorized 
to  perform  maintenance,  preventive 
maintenance,  or  alteration  under  14  CFR 
and  that  the  release  provided  in  part  43 
would  be  acceptable. 

The  commentera  generally  indicated 
that  "overhauled"  is  already  defined  in 
part  43,  and  the  definition  should  be 
moved  to  part  1. 

Commenters  supported  the  inclusion 
of  a  definition  for  "signature"  but 
generally  indicated  it  should  be  in  part 
1.  One  conmienter  commended  the  FAA 
for  defining  the  term  "signature"  but 
stated  that  because  the  term  has  caused 
serious  consternation  in  the  industry, 
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the  FAA  should  publish  advisory 
material  governing  acceptable  means  of 
compliance. 

FAA  Response:  Based  on  the 
comments  received,  the  FAA  has  not 
included  in  the  final  rule  definitions  of 
the  following:  actual  work  dociunents, 
approve  for  retiun  to  service,  approved 
data,  certificate  holding  district  o£Bce, 
certificated,  composite,  computer 
system,  consortium,  facility,  housing, 
maintenance  release,  overhauled,  and 
signature.  However,  the  FAA  has 
retained  definitions  for  accountable 
manager,  article,  directly  in  charge,  and 
line  maintenance. 

The  FAA  generally  agrees  that  terms 
not  unique  to  part  145,  such  as 
"approve  for  return  to  service," 
"approved  data,"  "certificated," 
"maintenance  release,"  and 
"overhauled,"  should  not  be  defined  in 
part  145.  In  addition,  the  term 
"computer  system"  is  related  to  the 
proposed  rating  and  class  system,  and 
no  longer  needs  to  be  defined  for  the 
purposes  of  part  145.  The  term 
"composite"  is  not  imique  to  part  145. 
and  its  common  definition  is  adequate 
for  the  purposes  of  part  145.  The 
concept  of  a  consortiiun  and  references 
to  actual  work  documents  are  not 
included  in  the  final  rule  and  therefore 
no  longer  require  definition.  Other 
terms,  such  as  "facility"  and  "housing," 
are  adequately  described  in  the 
particular  sections  in  part  145  that 
address  those  subjects  and  do  not 
require  further  definition.  Finally,  the 
FAA  has  removed  the  definition  of 
"signature"  from  the  final  rule.  The 
FAA  notes  that  it  recently  has  adopted 
policies  and  procedures  to  implement 
the  requirements  of  the  Government 
Paperwork  Elimination  Act.  44  U.S.C. 
3504,  which  defines  "electronic 
signature"  and  requires  Federal  agencies 
to  provide  Jor  the  option  of  using 
electronic  signatures  when  practicable. 

The  FAA  disagrees  with  commenters 
who  suggest  that  the  term  "accountable 
manager"  should  be  removed  from  part 
145.  The  FAA  has  determined  that  it  is 
necessary  for  a  repair  station  to  have 
one  individual  who  is  responsible  for 
ensuring  repair  station  operations  are 
conducted  in  accordance  with  part  145. 
However,  the  FAA  has  revised  the 
definition  of  "accountable  manager"  to 
clarify  that  the  person  in  this  position 
is  responsible  for  and  has  authority  over 
only  repair  station  operations  conducted 
under  part  145.  It  was  not  the  FAA's 
intent  to  dictate  who  is  responsible  for 
repair  station  operations  thiat  are 
unrelated  to  part  145,  such  as 
accoimting.  It  also  was  not  the  intent  of 
the  FAA  to  impose  personal  liability  for 
repair  station  operations  on  the 


accountable  manager.  The  FAA  notes 
that  the  term  "accountable  manager"  is 
consistent  with  JAR  terminology,  and  its 
use  is  consistent  with  the  FAA's 
harmonization  efforts.  Finally,  the  FAA 
notes  that  the  definition  in  this  final 
rule  states  that  the  accountable  manager 
will  serve  as  the  primary  contact  with 
the  FAA  as  suggested  by  many 
commenters. 

Although  the  term  "article"  is  used 
throughout  14  CFR,  the  FAA  has 
determined  that  it  is  important  to  define 
the  term  for  the  purposes  of  part  145 
because  it  encompasses  the  items  on 
which  a  repair  station  may  perform 
maintenance.  However,  the  FAA  revised 
the  definition  so  that  the  items  listed  are 
consistent  with  items  on  which 
maintenance,  preventive  maintenance, 
and  alterations  are  performed  under  part 
43. 

The  FAA  disagrees  with  commenters 
who  assert  that  the  definition  of 
"direcdy  in  charge"  should  not  be 
placed  in  part  145  because  it  is  used  in 
part  121  and  that  inconsistencies  could 
arise  between  the  definitions.  For  the 
convenience  of  the  user  and  because  the 
definition  specifically  addresses  the 
responsibilities  under  part  145,  the  FAA 
decided  that  the  definition  should  be 
included  in  part  145.  Tlie  FAA  notes 
that  the  definition  is  consistent  with  the 
definition  found  in  §  121.378.  However, 
in  response  to  concerns  raised  by  the 
commenters,  the  FAA  revised  the 
definition  of  "diredly  in  charge."  The 
revised  definition  clarifies  that  the 
person  is  responsible  for  the  work  of  a 
repair  station  that  performs 
maintenance,  preventive  maintenance, 
and  alterations,  or  other  functions 
affeicting  aircraft  airworthiness.  With 
regard  to  the  comment  regarding  work 
that  is  contracted  to  an  outside  source, 
the  FAA  notes  that  §  145.217(b)(2) 
specifically  requires  that  a  repair  station 
remain  directiy  in  charge  of  the  work 
performed  by  a  noncertificated  person. 

In  response  to  commenter  requests, 
the  FAA  has  added  the  definition  of 
"line  maintenance"  to  mean  any 
unscheduled  maintenance  resulting 
from  (1)  scheduled  checks  that  contain 
servicing  and/or  inspections  that  do  not 
require  specialized  training,  equipment, 
or  facilities,  or  (2)  unforeseen  events. 
The  definition  is  necessary  to  clarify  the 
work  that  may  be  performed  under 
S  14S.205(d).  The  performance  of  line 
maintenance  is  further  discussed  in  the 
analysis  of  §  145.205(d). 

Section  145.5    Certificate  and 
Operations  Specifications  Requirements 

Summary  of  Proposal/Issue:  Proposed 
§  145.5(a)  would  have  prohibited  any 
person  from  operating  as  a  certificated 


repair  station  without  a  repair  station 
certificate  or  operations  specifications. 
Proposed  paragraph  (b)  stated  that  a 
repair  station  could  perform  work  only 
on  articles  for  which  it  is  rated  and 
within  the  limitations  of  its  operations 
specifications.  In  paragraph  (c),  the  FAA 
proposed  to  revise  the  current 
requirement  in  §  145.19  that  a  repair 
station  display  its  repair  station 
certificate  at  a  place  normally  accessible 
to  the  public.  "The  FAA  proposed  that 
the  certificate  be  available  for  inspection 
by  the  public  and  the  Administrator. 
Proposed  paragraph  (d]  would  have 
specified  the  contents  of  a  repair 
station's  operations  specifications. 

Comments:  Commenters  generally 
opposed  the  language  in  proposed 
paragraph  (b)  because  they  felt  it  might 
restrict  a  repair  station  from  performing 
work  not  directiy  related  to  aviation 
maintenance.  In  addition,  an  association 
stated  that  the  proposed  paragraph 
repeats  the  requirements  in  proposed 
$  145.215,  now  §  145.201.  Witii  regard  to 
proposed  paragraph  (c).  commenters 
generally  supported  not  requiring 
display  of  a  repair  station  certificate. 
However,  some  commenters  suggested 
modifying  the  proposal  by  permitting 
only  "parties  of  interest"  or  persons 
having  a  "business  need"  and  the 
Administrator  to  inspect  the  certificate, 
rather  than  the  "public."  One 
commenter  who  opposed  the  proposal 
asked  why  a  certificate  is  issued  ff  a 
repair  station  is  not  required  to  display 
it.  That  commenter  also  stated  it  would 
be  more  appropriate  to  require  display 
of  the  operations  specifications. 

FAA  Response:  "This  final  rule 
contains  paragraph  (a)  as  proposed  with 
a  revision  stating  that  a  repair  station 
also  cannot  operate  without,  or  in 
violation  of,  its  ratings.  This  revision  is 
for  clarity  and  does  not  place  any 
additional  burden  on  a  repair  station, 
because  ratings  are  an  integral  part  of  a 
repair  station's  certificate,  The  FAA 
agrees  that  proposed  paragraph  (b)  is 
similar  to  proposed  §  145.215(a)(1),  now 
§  145.201(a)(1)  and,  tiierefore,  has  not 
included  proposed  paragraph  (b)  in 
§  145.5.  However,  the  FAA  notes  that 
proposed  §  145.215(a)(1),  now 
§  145.201(a)(1),  did  not  contain  "and 
within  the  limitations  placed  in  its 
operations  specifications."  which  was 
included  in  proposed  §  145.5(b). 
Therefore,  that  phrase  has  been  added  to 
§  145.201(a)(1).  Witii  regard  to  proposed 
paragraph  (c),  the  FAA  disagrees  that 
only  "parties  of  interest"  or  persons 
with  a  "business  need"  should  be 
allowed  to  inspect  the  certificate.  The 
FAA  finds  that  it  is  unlikely  that  a 
member  of  the  general  public  will  ask  to 
inspect  a  repair  station  certificate  unless 
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the  person  has.  at  least  potentially, 
business  with  the  repair  station.  In 
addition,  determining  who  is  a  party  of 
interest  or  whether  a  particular  person 
has  a  business  need  wovild  be  subjective 
and  difficult  to  enforce.  Further,  the 
FAA  notes  that  the  proposal  relaxed  the 
current  requirement  tp  always  display 
the  repair  station  certificate.  Therefore. 
the  FAA  has  adopted  the  proposal  with 
the  clarification  that  the  certificate  be 
available  for  inspection  by  the  "FAA." 
not  the  "Administrator,"  and  that  the 
repair  station  operations  specifications 
also  be  made  available.  The  FAA  notes 
that  operations  specifications  are  an 
integral  part  of  the  repair  station 
certificate.  Finally,  the  FAA  has  deleted 
proposed  paragraph  (d),  which  would 
have  set  forth  the  contents  of  the 
operations  specifications.  The  proposed 
paragraph  was  not  regulatory  in  nature 
and  only  identified  what  the  FAA  may 
include  in  repair  station  operations 
specifications. 

Subpart  B— Certification 


Section  145.51 
Certificate 


Application  for 


Summary  of  Proposal/Issue:  The  FAA 
based  this  proposed  section  on  current 
§§  145.11, 145.13,  and  145.71.  The 
proposal  would  have  revised  the  list  of 
items  an  applicant  is  required  to  submit 
to  the  FAA  with  the  application.  In 
paragraph  (a),  the  FAA  proposed  that  an 
applicant  submit  (1)  a  copy  of  the  repair 
station  manual  to  the  Administrator  for 
approval;  (2)  a  list  by  type,  make,  or 
model,  as  appropriate,  of  the  aircraft, 
airframe,  aircraft  engine,  propeller, 
appliance,  component,  or  part  thereof, 
for  which  an  application  is  made;  (3)  a 
statement  signed  by  the  accountable 
manager  that  the  procedures  described 
in  the  repair  station  manual  are  in  place 
and  meet  the  requirements  of  the 
applicable  regulations;  (4)  an 
oi'ganizational  chart  with  names  and 
titles  of  management  and  supervisory 
personnel;  (5)  a  description  of  the 
applicant's  facilities,  including  the 
physical  address;  and  (6)  a  list  of 
■laintenance  functions  to  be  contracted 
out. 

Proposed  paragraph  (b)  woiUd  have 
required  that  the  equipment,  personnel, 
technical  data,  and  housing  and 
facilities  required  for  the  certificate  and 
rating  be  in  place  at  the  time  of 
certification  by  the  Administrator. 

hi  proposed  §  145.51(c).  the  FAA 
expanded  the  scope  of  current  §  145.71 
by  permitting  an  applicant  located 
outside  the  United  States  to  obtain  a 
repair  station  certificate  if  it  maintains 
foreign-registered  aircraft  operated 
under  the  provisions  of  part  121  or  part 


135.  or  aircraft  engines,  propellers, 
appliances,  components,  or  parts  thereof 
for  use  on  such  aircraft.  In  addition,  the 
proposal  (1)  required  the  applicant  to 
demonstrate  that  required  fees  have 
been  paid  and  (2)  codified  the  FAA's 
existing  practice  of  requiring  that  a 
repair  station  located  outside  the  United 
States  complete  in  English  an 
application  for  a  repair  station 
certificate. 

Proposed  §  145.51(d)  would  have 
permitted  all  consortiums  that  function 
as  a  single  entity  with  regard  to  quality 
control  and  quality  assurance  functions, 
that  hold  an  approved  type  certificate, 
and  that  perform  maintenance, 
preventive  maintenauce,  or  alterations 
of  that  type-certificated  product  and 
components  thereof  to  apply  for  a  repair 
station  certificate  under  this  section. 

In  proposed  paragraph  (e),  the  FAA 
addressed  applications  for  additional 
ratings  or  renewal  of  repair  station 
certificates. 

Comments:  Many  commenters 
questioned  the  reference  in  proposed 
paragraph  (a)(1)  to  an  approved  rather 
than  accepted  repair  station  manual. 
Some  of  these  commenters  stated  that 
use  of  the  word  "approved"  applies  a 
more  stringent  standard  to  repair 
stations  than  to  other  certificate  holders. 
With  regard  to  proposed  paragraph 
(a)(2).  some  commenters  suggested 
requiring  a  listing  by  model  series. 
Some  commenters  stated  that  a  listing 
by  parts  is  burdensoine  and  would 
generate  excessive  paperwork  and  costs. 
One  commenter  recommended  revising 
"part"  to  read  "part  family." 

Commenters  generally  opposed 
requiring  the  accountable  manager  to 
sign  a  statement  that  procediues  are  in 
place  that  meet  the  requirements  of  part 
145.  One  commenter  noted  that  the 
application  process  and  subsequent 
FAa  surveillance  will  ensure 
compliance  with  part  145. 

Commenters  stated  that  the 
organizational  chart  should  contain 
functional  titles  only.  Those 
commenters  opposed  including  names 
in  the  chart;  some  conunenters  stated 
that  if  names  are  included,  the  FAA 
must  understand  that  those  names 
would  be  current  only  at  the  time  of 
application  submission.  Some 
commenters  noted  that  ciurent 
personnel  assignments  will  be  included 
in  the  required  repair  station  roster. 
Another  commenter  recommended 
deleting  this  requirement  because  the 
information  will  be  included  in  the 
repair  station  manual.  One  association 
stated  that  FAA  approval  of  a  repair 
station's  organizational  chart  and 
personnel  assignment  is  inappropriate. 


Some  commenters  suggested  requiring 
only  a  general  description  of  the 
applicant's  housing  and  facilities  under 
proposed  paragraph  {a)(5).  An 
association  contended  that  the  proposed 
paragraph  repeated  the  requirements  in 
proposed  §  145.207(c).  now  §  145.209(c). 
That  association  also  opposed  requiring 
an  applicant's  physical  address  in  the 
application. 

With  regard  to  proposed  paragraph 
(a)(6).  commenters  stated  that 
"maintenance  functions"  is  not 
adequately  described;  some  commenters 
suggested  using  "job  function"  as  set 
forth  in  appendix  A.  A  few  commenters 
indicated  that  only  maintenance 
functions  to  be  contracted  to 
noncertificated  persons  should  be  listed 
in  the  application.  Some  commenters 
appear  to  have  believed  that  the 
proposal  would  require  FAA  approval 
of  vendors.  One  association  stated  that 
the  required  information  will  be 
provided  on  FAA  Form  8130-3  and 
under  §  145.207(h),  now  §  145.217(a), 
and,  therefore,  should  be  eliminated 
from  the  application. 

Commenters  opposed  the  requirement 
in  proposed  paragraph  (b)  that 
equipment  be  in  place  at  the  time  of 
certification  and  stated  that  is  would  be 
unnecessarily  burdensome.  Commenters 
suggested  requiring  only  that  the 
equipment  be  "available."  Conunenters 
noted  that  some  repair  stations  may 
lease  equipment.  Other  conunenters 
noted  that  it  is  only  important  that  the 
equipment  be  in  place  when  needed  to 
perform  the  work. 

Commenters  stated  that  proposed 
paragraph  (c)  should  not  be  included  in 
the  final  rule  because  the  FAA  has 
stated  an  intention  to  eliminate  all 
distinctions  between  repair  stations 
located  inside  the  United  States  and 
those  located  outside  the  United  States. 
Unions  noted  that  the  propossQ  does  not 
require  repair  stations  located  outside 
the  United  States  to  comply  with  drug 
and  alcohol  testing  programs  applicable 
to  repair  stations  located  in  the  United 
States.  Some  unions  and  members  of  the 
U.S.  Congress  also  urged  reinstating  the 
need-based  requirement  for  repair 
stations  located  outside  the  United 
States.  Some  manufacturing  associations 
opposed  a  need-based  requirement  and 
stated  that  market  forces  will  determine 
if  a  repair  station  is  "necessary." 
Commenters  generally  opposed 
proposed  paragraph  (d),  which 
recognized  consortiums  that  operate  as 
a  single  organization.  Some  commenters 
felt  that  the  proposal  would  provide  an 
economic  advantage  to  European  repair 
stations.  One  association  stated  that  the 
establishment  of  requirements  for 
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satellite  repair  stations  make  this 
provision  unnecessary. 

Comments  varied  with  regard  to 
proposed  paragraph  (e).  Some 
commenters  recommended  alternative 
language,  for  example,  referring  to 
changes  to  ratings  Instead  of  additional 
ratings.  Another  commenter 
recommended  deleting  the  paragraph 
and  adding  the  requirements  to 
proposed  §  145.57(b). 

FAA  Response:  In  this  final  rule, 
paragraph  (a)(1)  references  a  repair 
station  manual  "acceptable  to  the  FAA." 
The  FAA  has  not  included  the 
requirement  for  approval  of  the  repair 
station  manual  in  §  145.207  of  this  final 
rule.  In  addition,  the  FAA  has  added  a 
requirement  in  paragraph  (a)(2)  for 
submission  of  the  applicant's  quality 
control  manual  as  required  by 
§  145.211(c).  The  requirement  for  a 
quality  control  manual  is  explained  in 
the  preamble  discussion  of  §  145.211. 
The  FAA  has  revised  paragraph  (a)(3) 
(proposed  paragraph  (a)(2))  by  using  the 
term  "article"  rather  than  "aircraft, 
airframe,  aircraft  engine,  propeller, 
appliance,  component  or  part  thereof." 
Commenters  interpreted  proposed 
paragraph  (a)(2)  to  require  a  listing  by 
type,  make,  model,  or  "part"  of  the 
article  for  which  the  application  is 
made.  The  final  rule  reqiures,  as  did  the 
proposal,  listing  only  the  type,  make,  or 
model  of  the  article  for  which 
application  is  made.  The  FAA  notes  that 
some  repair  stations  work  only  on  parts 
and  therefore  the  type,  make,  or  model 
for  that  part  would  be  required. 

Based  on  commenter  opposition,  the 
FAA  has  eliminated  the  proposed 
requirement  for  the  accountable 
manager  to  sign  a  statement  that 
procedures  are  in  place  that  meet  the 
requirements  of  part  145. 

Paragraph  (a)(4)  is  adopted  as 
proposed.  The  FAA  disagrees  with 
commenters  who  suggest  that  only 
functional  titles  shoidd  be  included  on 
the  organizational  chart.  The  FAA  finds 
that  it  is  important  to  the  certification 
process  that  a  repair  station  demonstrate 
that  qualified  personnel  are  assigned  to 
management  and  supervisory  positions. 
The  FAA  notes  that  although  personnel 
assignments  may  change  after 
certification,  current  management  and 
supervisory  assignments  must  be 
maintained  in  the  roster  required  by 
§  145.161.  In  response  to  one 
commenter,  the  FAA  notes  that  the 
organizational  chart  in  the  repair  station 
manual  does  not  require  individual 
names. 

The  FAA  has  adopted  paragraph  (a)(5) 
as  proposed  with  minor  editorial 
changes.  Requiring  only  a  general 
description  of  facilities  would  lead  to 


subjective  determinations  of  what  kind 
of  description  is  adequate.  In  addition, 
the  FAA  finds  it  is  necessary  to  have  a 
complete  description,  including  the 
physical  address  of  the  repair  station, 
for  the  certification  process.  The  FAA 
recognizes  that  this  information  also 
will  be  included  in  the  repair  station 
manual.  However,  the  FAA  notes  that 
the  information  in  the  manual  must  be 
kept  current  after  the  certification 
process;  therefore,  it  performs  an 
additional  function. 

The  FAA  has  adopted  paragraph  (a)(6) 
as  proposed  with  minor  editorial 
changes.  The  FAA  notes  that  the 
application  must  include  only  the  list  of 
maintenance  functions  to  be  contracted 
out,  not  a  list  of  vendors  for  approval. 
The  FAA  does  not  agree  that  this 
requirement  should  be  restricted  to 
maintenance  functions  contracted  to 
noncertificated  persons.  The  FAA  finds 
that  although  this  information  must  be 
made  available  to  the  FAA  under 
§  145.217(a),  the  information  is 
important  to  the  certification  process 
and  must  be  included  in  the 
application.  The  final  rule  explicitly 
provides  that  the  list  of  maintenance 
functions  to  be  contracted  out  is  subject 
to  the  FAA's  approval.  The  FAA  notes 
that  under  the  proposal,  this 
information  also  was  subject  to  FAA 
approval  because  it  was  included  in  the 
proposed  repair  station  manual,  which 
was  an  approved  manual.  In  response  to 
the  comments  regarding  the  meaning  of 
"maintenance  functions,"  the  FAA 
notes  that  maintenance  functions 
include  those  individual  tasks  that 
comprise  the  maintenance,  preventive 
maintenance,  and  alterations  required  to 
return  an  article  to  service. 

This  final  rule  also  includes 
paragraph  (a)(7),  which  requires  that  an 
applicant  for  a  repair  station  certificate 
submit  a  training  program  for  approval 
in  accordance  with  §  145.163.  Under  the 
proposal,  the  training  program  would 
have  been  submitted  as  part  of  the 
repair  station  manual,  which,  as 
previously  noted,  was  proposed  to  be  an 
approved  manual.  The  FAA  notes  that 
§  145.163(a)  contains  a  delayed 
compliance  date;  therefore,  an  applicant 
for  a  repair  station  certificate  would  not 
be  required  to  submit  a  training  program 
with  its  application  until  the  date 
specified  in  §  145. 163(a). 

The  FAA  has  revised  paragraph  (b)  to 
permit  a  repair  station  to  meet  the 
equipment  requirement  by  having  a 
contract  acceptable  to  the  FAA  that 
ensiues  the  equipment  will  be  available 
when  the  relevant  work  is  performed. 
Such  arrangements  may  include  lease 
agreements  and  rental  agreements.  This 
will  accommodate  those  repair  stations 


that  do  not  plan  to  purchase  expensive 
equipment  that  may  not  be  used 
regularly.  The  FAA  will  review  the 
contract  diuing  the  certification  process, 
particularly  with  respect  to  the 
applicant's  ability  to  obtain  the 
equipment  when  the  relevant  work  is 
performed.  However,  this  provision 
does  not  relieve  the  applicant  from 
having  the  equipment  in  place  and 
available  for  inspection  at  the  time  of 
certification.  The  applicant  need  not 
physically  retain  the  equipment  after 
certification,  but  the  FAA  has 
determined  that  it  is  necessary  that  the 
applicant  have  the  equipment  in  place 
during  the  certification  process.  The 
FAA  will  observe  the  placement  of  the 
equipment,  whether  the  equipment 
works,  and  whether  the  applicant  can 
use  the  equipment  properly.  The  FAA 
notes  that  the  repair  station  must  have 
procedures  in  place  for  ensiuing  the 
equipment  is  calibrated  properly,  if 
applicable,  at  the  time  of  use. 

With  regard  to  proposed  paragraph 
(c).  the  FAA  has  eliminated  as  many  of 
the  distinctions  as  possible  between 
repair  stations  located  inside  the  United 
States  and  those  located  outside  the 
United  States.  However,  the  FAA  has 
determined  that  the  proposed 
application  process  distinctions  are 
necessary.  In  response  to  commenters' 
concerns,  the  FAA  notes  that  the 
proposed  rule  would  require,  exactly  as 
does  the  ourent  §  145,71 .  that  the 
certificate/rating  applied  for  be 
necessary  for  maintaining  or  altering 
U.S. -registered  aircraft  and  their  parts, 
or  foreign  aircraft/parts  operated  under 
part  121  or  part  135. 

With  regard  to  requiring  personnel  of 
repair  stations  located  outside  the 
United  States  to  comply  with  U.S.  drug 
and  alcohol  testing  requirements,  the 
FAA  previously  has  found  that  there  are 
significant  practical  and  legal  concerns 
precluding  implementation  of  the  anti- 
drug rule  outside  the  United  States.  In 
adopting  proposed  paragraph  (c),  the 
FAA  has  used  the  word  "articles"  where 
appropriate.  The  FAA  notes  that 
proposed  paragraph  (c)(3),  which 
explicidy  provided  that  all 
dociunentation  from  a  repair  t'.ation 
located  outside  the  United  States  had  to 
be  submitted  in  English,  has  not  been 
included  in  this  final  rule.  This 
paragraph  was  not  necessary  because 
paragraph  (a)  requires  that  all 
applications  be  in  a  format  acceptable  to 
the  FAA.  and  the  FAA  has  determined 
that  only  applications  in  English  will  be 
acceptable. 

Based  on  comments  opposing  the 
concept  of  consortiums,  the  FAA  has 
removed  from  this  final  rule  any 
provisions  for  consortiums.  The  FAA 
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notes  that  a  rule  for  consortiiuns  is 
unnecessary  because  only  a  limited 
iminber  of  exemptions  have  been  issued 
to  address  this  situation.  The  FAA  finds 
that  these  limited  requests  would  be 
better  handled  on  a  case-by-case  basis 
under  the  part  11  exemption  process. 

The  FAA  has  adopted  paragraph  (e)  as 
proposed  with  minor  editori^  changes. 
In  addition,  the  paragraph  also  applies 
to  applications  for  amended  certificates. 
The  FAA  notes  that  this  paragraph 
appears  as  paragraph  (d)  in  tUs  final 
rule. 

Section  145.53    Issue  of  Certificate 

Summary  of  Proposal/Issue:  The  FAA 
based  proposed  §  145.53  on  current 
$§  145.11(b)  and  145.71,  which  address 
ihe  issuance  of  a  repair  station 
certificate.  The  FAA  notes  that  in  this 
final  rule,  $  145.53  includes  the 
requirements  in  proposed  §  145.2, 
which  addressed  repairs  station 
certificates  issued  to  persons  located 
outside  the  United  States,  including 
persons  in  countries  with  which  the 
United  States  has  a  bilateral  aviation 
safiaty  agreement  (BASA).  Comments  on 
proposed  §  145.2  will  be  addressed 
below. 

Comments:  Some  commenters  stated 
that  the  proposed  language  regarding 
issuance  of  certificates  is  ambiguous 
and  unclear.  One  commenter 
reconunended  returning  to  the  language 
in  current  §  145.11(b).  Commenters  also 
recommended  rhAnging  "organization" 
to  "person." 

Commenters  generally  supported  the 
language  of  proposed  §  145.2(a). 
However,  one  conunenter  noted  that 
paragraph  (a)  does  not  include  the 
limitations  of  proposed  §  145.53  and 
recommended  adding  the  requirement 
to  demonstrate  that  a  repair  station 
certificate  is  necessary  in  the  interest  of 
safety. 

Some  commenters  supported  the 
language  of  proposed  §  145.2(b),  now 
§  145.53(b).  However,  a  few  commenters 
indicated  that  the  language  is  redundant 
and  unnecessary  because  the 
Administrator  already  is  given  this 
authority  by  law.  One  commenter 
agreed  that  the  requirements  for  safe 
maintenance  should  not  depend  on  the 
location  of  the  repair  station  but  is 
concerned  that  proposed  §  145.2(b)  does 
not  address  repair  stations  located  in 
countries  for  which  BASAs  with  the 
United  States  do  not  exist. 

Many  commenters  are  concerned  with 
the  FAA  giving  its  oversight 
responsibility  to  foreign  governments.  In 
addition,  some  members  of  the  U.S. 
Congress  noted  that  it  appears  repair 
stations  located  outside  the  United 
States  will  be  regulated  less  stringently 


than  facilities  based  in  the  United 
States.  They  assert  that  the  safety 
requirements  imposed  on  repair  stations 
located  in  the  United  States  should  be 
imposed  on  repair  stations  located 
outside  the  United  States.  The 
commenters  added  that  the  FAA  has  not 
made  a  case  for  allowing  repair  stations 
located  outside  the  United  States  to 
obtain  FAA  approval  for  the  sole 
purpose  of  siphoning  business  from 
domestic  facilities. 

One  foreign  airline  opposed  proposed 
§  145.2(b)  because  requiring  repair 
stations  located  outside  the  United 
States  to  comply  with  all  of  part  145  is 
inconsistent  with  established  BASAs. 

FAA  Response:  As  previously  noted, 
the  FAA  has  moved  the  provisions  in 
proposed  §  145.2  to  §  145.53  in  this  final 
rule  because  both  sections  deal  with  the 
issuance  of  repair  station  certificates.  In 
addition,  the  word  "organization"  has 
been  changed  to  "person"  for 
consistency  throughout  the  rule.  The 
FAA  notes  that  "person"  is  defined  in 
part  1. 

In  response  to  commenters'  concerns 
about  ambiguity  in  proposed 
§  145.53(a).  the  FAA  has  reinstated  the 
language  foimd  in  current  §  145.11(b), 
with  minor  editorial  changes.  In  this 
final  rule,  §  145.53(a)  applies  to  all 
repair  stations,  except  tiiose  repair 
stations  located  in  a  country  with  which 
the  United  States  has  a  BASA. 
Paragraph  (a)  provides  that  a  person 
who  meets  the  requirements  of  part  145 
is  entitled  to  a  repair  station  certificate 
and  ratings,  prescribing  operations 
specifications  and  limitations  necessary 
in  the  interest  of  safety. 

The  FAA  has  included  the  text  of 
proposed  §  145.2(b),  which  applies  to 
repair  stations  located  outside  the 
United  States  in  countries  with  which 
the  United  States  has  a  BASA.  hi 
response  to  conunenters'  concerns 
regarding  siirveillance  of  these  repair 
stations,  the  FAA  notes  that  the  local 
civil  aviation  authorities  will  handle 
certification  tasks  for  those  countries 
with  which  the  United  States  has  a 
signed  BASA  and  associated 
maintenance  implementation 
procedures  (MIPs).  Repair  stations  in 
these  countries  often  must  comply  with 
additional  requirements  if  those 
requirements  are  stated  in  the  BASA 
and  MIP.  The  FAA  finds  that  where 
BASAs  exist,  repair  stations  xmdergo  an 
equivalent  level  of  oversight  and 
inspection  when  compared  to  repair 
stations  located  in  the  United  States. 
Not  only  does  the  FAA  perform  routine 
and,  when  necessary,  extra  surveillance 
when  safety  may  be  compromised,  other 
JAA-member  countries  or  national 
(civil)  aviation  authorities  (NAAs) 


perform  additional  surveillance  of  these 
repair  stations.  Finally,  the  FAA  notes 
that  paragraph  (b)  is  informational  and 
clarifies  how  the  BASA/MIP  process 
works  in  relationship  to  the  part  145 
certification  process.  The  provisions  in 
proposed  §  145.2(b)  are  adopted  as 
§  145.53(b)  with  minor  editorial 
changes. 

Section  145.55    Dumtion  and  Renewal 
of  Certificate 

Summary  of  Proposal/Issue:  This 
proposed  section  was  similar  to  current 
§§  145.15  and  145.17  but  would  have 
revised  the  current  provision  in 
§  145.17(b)  that  a  certificate  or  rating  for 
a  repair  station  located  outside  of  the 
United  States  expires  at  the  end  of  12 
months  after  the  date  on  which  it  was 
issued.  Instead,  the  proposal  provided 
that  the  certificate  or  rating  would 
expire  after  24  months. 

Proposed  paragraph  (d)  would  have 
modified  the  current  requirement  for 
certificate  renewal  by  specifying  that  a 
repair  station  located  outside  the  United 
States  must  submit  its  request  for 
renewal  no  later  than  90  days  before  its 
ciurent  certificate  expires. 

Comments:  Many  commenters  stated 
that  proposed  §  145.55  contradicts  the 
FAA's  intention  of  removing  the 
regulatory  distinctions  between  repair 
stations  located  inside  the  United  States 
and  those  located  outside  the  United 
States.  One  association  stated  that  the 
FAA  failed  to  present  any  justification 
for  requiring  repair  stations  located 
outside  the  United  States  to  renew  their 
certificates.  That  association  believes 
that  the  burden  of  initial  certification 
and  continuous  surveillance  will  be 
dictated  under  the  BASAs  and 
associated  MIPs.  Another  commenter 
stated  that  requiring  a  repair  station 
located  outside  the  United  States  to 
renew  its  certificate  every  24  months  is 
incompatible  with  JAR  145.  Some 
commenters  stated  that  the  proposal 
affects  JAA-certificated  repair  stations 
located  in  the  United  States  because 
there  are  no  reciprocal  terms  for  renewal 
and  reevaluation.  Two  unions  opposed 
expanding  the  certificate  duration  bom 
12  months  to  24  months,  citing  safety 
concerns  and  the  quality  of  operations 
at  repair  stations  located  outside  the 
United  States. 

With  regard  to  proposed  paragraph 
(d)(1),  a  commenter  noted  that  the 
requirement  to  apply  for  a  renewal  of  a 
certificate  90  days  before  its  expiration 
would  be  impractical  if  the  12-month 
certificate  duration  is  retained  in  the 
final  rule. 

FAA  Response:  Where  appropriate, 
the  FAA  has  eliminated  the  regulatory 
distinctions  between  repair  stations 
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located  inside  the  United  States  and 
those  located  outside  the  United  States. 
However,  to  ensure  an  appropriate  level 
of  oversight,  the  FAA  hai;  determined 
that  it  is  necessary  to  retain  the 
expiration  and  renewal  requirements  for 
repair  stations  located  outside  the 
United  States.  Despite  attempts  to 
harmonize  with  JAA  requirements,  the 
FAA  notes  that  the  FAA  never 
considered  that  certificate  duration 
would  be  identical  for  repair  stations 
located  inside  the  United  States  and 
outside  the  United  States. 

The  FAA  has  retained  in  this  final 
rule  the  12-month  certificate  duration 
period  found  in  current  §  145.17(b). 
However,  this  iinal  rule  also  allows  the 
FAA  to  renew  the  certificate  for  24 
months  as  currentiy  permitted.  The  12- 
month  certificate  duration  period 
provides  the  FAA  more  oversight 
opportunity,  especially  when  reviewing 
a  renewal  request  for  a  newly 
certificated  repair  station  located 
outside  the  United  States.  In  light  of  the 
return  to  the  12-month  certificate 
duration,  the  FAA  has  retained  the 
current  provision  requiring  repair 
stations  to  apply  for  renewal  within  30 
days  of  certificate  expiration  rather  than 
the  90  days  proposed.  However,  the 
FAA  notes  that  if  the  repair  station  does 
not  apply  before  that  30-day  period,  it 
must  follow  the  application  procedures 
in  §145.51. 

The  proposal  is  adopted  with  the 
changes  discussed  above  and  some 
minor  editorial  changes,  including 
reordering  of  the  paragraphs. 

Section  145.57    Amendment  to  or 
Transfer  of  Certificate 

Summary  of  Proposal/Issue:  The 
proposal  was  based  on  current  §  145.15 
and  delineated  the  circumstances  imder 
which  a  repair  station  had  to  apply  for 
a  change  to  its  certificate.  Proposed 
§  145.57(b)  stated  that  the  privileges  of 
the  certificate  could  not  be  transferred  if 
the  repair  station  is  sold,  leased,  or 
otherwise  conveyed.  Accordingly,  to 
obtain  a  repair  station  certificate,  a  new 
owner  or  transferee  of  repair  station 
assets  would  have  had  to  apply  for  a 
new  certificate  under  the  provision  of 
proposed  §  145.51. 

Comments:  With  regard  to  paragraph 
(a),  some  commenters  recommended 
eliminating  the  requirement  that  the 
application  be  on  a  "form."  Commenters 
generally  felt  that  the  prohibition 
against  transfer  of  repair  station 
certificate  privileges  in  proposed 
paragraph  (b)  was  overly  broad. 
Commenters  noted  the  changes  in  the 
aviation  maintenance  industry, 
specifically  the  increasing  number  of 
repair  stations  owned  by  publicly  held 


corporations.  Commenters  stated  that 
the  proposal  would  decrease  the  value 
of  the  repair  station  certificate  and  that 
there  are  no  similar  requirements  for  air 
carriers.  Commenters  stated  that  a 
change  in  ownership  does  not 
necessarily  result  in  a  material  change 
in  the  operations  of  the  repair  station. 
Commenters  complained  about  the 
recertification  costs  if  the  proposal  is 
adopted. 

FAA  Response:  The  FAA  has  revised 
paragraph  (a)  to  clarify  that  a  change  to 
a  certificate  is  necessary  only  if  the 
certificate  holder  changes  its  location  or 
requests  to  add  or  amend  a  rating. 
Therefore,  changes  to  housing  and 
facilities  will  not  require  a  change  to  the 
repair  station  certificate.  However,  the 
FAA  notes  that  §  145.105  provides  that 
a  repair  station  may  not  make  any 
changes  to  its  housing  or  facilities  that 
could  have  a  significant  effect  on  its 
ability  to  perform  the  maintenance, 
preventive  maintenance,  or  alterations 
under  its  certificate  and  operations 
specifications  without  written  approval 
from  the  FAA.  Paragraph  (a)  also  has 
been  revised  to  permit  applications  for 
changes  in  a  format  acceptable  to  the 
FAA  rather  than  on  a  form  as  specified 
in  the  proposal. 

In  response  to  commenters'  concerns 
regarding  the  transfer  of  certificates,  the 
FAA  has  retained  the  language  in 
current  §  145.15(b]  with  minor  editorial 
changes. 

Section  145.59    Ratings 

Sununary  of  Proposal/Issue:  The 
proposed  section  would  have 
completely  revised  the  current  system  of 
ratings  and  classes  specified  in  current 
§§145.31  and  145.33. 

Comments:  The  comments  to  the 
proposal  were  previously  addressed. 

FAA  Response:  As  previously  noted, 
the  proposed  rating  system  has  been 
withdrawn  and  will  be  addressed  in  a 
subsequent  rulemaking.  The  final  rule 
retains  the  rating  system  found  in 
current  §145.31. 

Section  145.61    Limited  Ratings 

Summary  of  Proposal/Issue:  Proposed 
§  145.61  contained  the  transition  period 
for  the  new  ratings  system. 

Comments:  The  comments  on  the 
transition  period  are  not  longer  relevant 
to  this  rulemaking  but  will  be 
considered  in  the  subsequent 
rulemaking. 

FAA  Response:  In  this  final  rule, 
§  145.61  retains  the  provisions  for 
limited  ratings  found  in  current  §  145.33 
with  minor  editorial  changes.  The  FAA 
notes  that  current  §  145.33(b)(13)  is  not 
included  in  this  final  rule.  That 
paragraph  provided  for  the  issuance  of 


a  limited  rating  for  any  other  purpose 
determined  by  the  Administrator.  The 
FAA  does  not  issue  any  "other"  limited 
ratings,  except  as  specifically  delineated 
in  §  145.33(b)(1)  through  {b)(12).  and  the 
provision  in  paragraph  (b)(13)  led  repair 
stations  to  apply  for  "other"  limited 
ratings.  Not  including  it  in  this  final 
rule  will  eliminate  any  confusion 
caused  by  the  provision. 

Subpart  C— Housing,  Facilities. 
Equipment,  Materials,  and  Data 

Summary  of  Proposal/Issue:  The 
proposed  tiUe  for  subpart  C  was 
"Facilities.  Equipment,  Materials,  and 
Housing." 

Comments:  One  association  suggested 
revising  the  title  of  the  subpart  to  more 
closely  parallel  the  order  of  subjects  in 
the  subpart. 

FAA  Response:  The  FAA  agrees  and 
the  title  of  subpart  C  is  revised  to  read 
"Housing,  Facilities.  Equipment, 
Materials,  and  Data." 

Section  145.101     General 

Summary  of  Proposal/Issue:  This 
section  is  based  on  current  §  145.55 
with  no  substantive  changes. 

Comments:  Two  associations 
questioned  the  use  of  the  words 
"quantity"  and  "quality"  because  the 
words  are  too  subjective.  Commenters 
also  opposed  the  use  of  the  word 
"standard"  because  it  is  ambiguous  and 
because  subpart  C  does  not  contain 
measurable  standards  for  repair  station 
certification;  several  of  these 
commenters  suggested  replacing  the 
word  "standards"  with  "appUcable 
requirements."  Another  association 
commented  that  the  proposed  section 
does  not  refer  to  "housing"  and 
requested  that  the  section  be  revised  to 
include  all  items  necessary  for  a  repair 
station  to  be  in  compliance  with  the 
regulations. 

FAA  Response:  In  this  final  rule,  the 
FAA  has  not  included  the  words 
"quantity"  and  "quality"  and  has 
replaced  the  word  "standards"  in  the 
proposal  with  "applicable  regulations." 
The  FAA  agrees  tiiat  the  words 
"quantity"  and  "quality"  do  not  provide 
objective  regulatory  criteria.  In  this  final 
rule,  a  certificated  repair  station  will 
have  to  meet  the  applicable 
requirements  for  issuance  of  the 
certificate  and  ratings  it  holds.  This 
section  also  has  been  revised  to 
reference  housing  and  data 
requirements  because  both  subjects  are 
addressed  in  this  subpart.  The  reference 
to  personnel  requirements  has  been 
removed  from  this  section  because 
personnel  are  addressed  under  subpart 
D. 
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Section  145.103    Housing  and  Facilities 
Requirements 

Summary  of  Proposal/Issue:  The  FAA 
based  proposed  §  145.103(a)  on  current 
§  145.35. 

Proposed  §  145.103(b)  described  the 
fociiity  and  housing  requirements 
currently  found  in  §  145.37. 
Specifically,  proposed  §  14S.103(b)(l) 
would  have  required  suitable  permanent 
housing  for  the  largest  type  and  model 
of  aircraft  on  which  a  repair  station 
performs  maintenance,  preventive 
maintenance,  or  alteration.  Proposed 
paragraph  (b)(2)  would  have  provided 
for  the  use  of  permanent  work  docks 
and  the  performance  of  work  outside, 
where  permitted  by  climatic  conditions. 
Proposed  paragraph  (b)(3)  would  have 
established  new  provisions  to  require  a 
repair  station  that  performs 
maintenance,  preventive  maintenance, 
or  alterations  on  any  article  of 
composite  construction  to  meet 
acceptable  process  requirements. 

Proposed  §  145.103(b)(4)  through 
(b)(7)  would  have  revised  current 
requirements  to  apply  to  the  proposed 
system  of  ratings. 

Proposed  §  145.103(b)(8)  would  have 
specifically  established  a  requirement 
for  a  repair  station  to  meet  any  special 
facilities  requirements  determined  by 
the  manufacturer  and  approved  by  the 
Administrator  for  an  article  or  system 
on  which  maintenance,  preventive 
maintenance,  or  an  alteration  is 
performed. 

In  §  145.103(c),  the  FAA  proposed  to 
permit  a  repair  station  to  perform 
certain  job  functions  on  an  aircraft  at  a 
place  oihOT  than  its  fixed  location 
because  of  a  special  circumstance  as 
determined  by  the  Administrator. 

Comments:  With  regard  to  proposed 
§  145.103(a),  commenters  expressed 
concern  about  the  subjective  nature  of 
the  word  "suitable"  as  used  to  describe 
required  housing  and  facilities. 
Commenters  also  opposed  proposed 
paragraph  (a)(5)(v),  which  would  have 
permitted  the  Administrator  to 
determine  additional  circiunstances 
under  which  machines  and  equipment 
should  be  segregated.  These 
commenters  stated  that  the  proposal 
would  allow  for  subjective  opinions 
from  individual  inspectors.  Some 
commenters  asserted  that  if  proposed 
paragraph  (a)(5)(v)  is  adopted,  the  FAA 
should  establish  a  mediation  process  or 
objective  criteria  on  which  inspectors 
could  base  their  decisions. 

Various  commenters  objected  to 
proposed  paragraph  (a)(6),  which  would 
have  requked  a  repair  station  to  have 
assembly  space  in  an  enclosed  structure 
where  the  largest  amount  of  assembly 


work  is  done,  on  the  grounds  that  repair 
stations  may  need  to  perform  work 
outside.  One  commenter  stated  that 
instead  of  eliminating  work  outdoors, 
the  FAA  should  require  adequate 
protection  from  the  environment. 
However,  one  union  supported  the 
elimination  of  outdoor  work.  The  union 
asserted  that  environmental  factors  can 
have  an  adverse  effect  on  working 
conditions.  Opposition  also  was 
expressed  to  the  requirement  in 
proposed  paragraph  (a)(7)  for  a  repair 
station  to  have  storage  facilities  used 
exclusively  to  store  and  protect  parts. 
Commenters  argued  that  the  provision 
would  reqxiire  repair  stations  to  build 
additional  facilities  and  that  exclusive 
use  of  a  storage  facility  is  not  necessary 
to  ensure  an  article  is  airworthy. 

Some  commenters  opposed  proposed 
paragraphs  (a)(8)  through  (a)(10) 
because  the  requirements  relate  to 
environmental  codes,  amd  FAA 
inspectors  are  not  trained  to  conduct 
Occupational  Safety  and  Health 
Administration  (OSHA)  audits.  In 
addition,  some  commenters  complained 
that  those  paragraphs  lack  objective 
standards  and,  therefore,  woiild  be 
subject  to  the  interpretation  of 
individual  FAA  inspectors. 

Some  conunenters  opposed  the  use  of 
the  word  "suitable"  in  proposed 
paragraph  (b)(1)  on  the  basis  that  it 
could  lead  to  subjective  interpretations. 
Some  commenters  suggested  that  the 
requirement  for  enclosed  permanent 
housing  be  based  on  the  capability  list 
rather  than  the  repair  station  rating. 
Other  commenters  cited  the  expense 
associated  with  requiring  such  housing. 

One  commenter  stated  that  the  use  of 
permanent  work  docks  in  proposed 
paragraph  (b)(2)  should  not  be  based  on 
climatic  conditions.  Another  commenter 
stated  that  the  proposal  implies  that 
permanent  work  docks  are  required  to 
work  outside.  That  commenter 
contended  that  work  docks  are  not 
always  necessary.  One  commenter 
interpreted  the  proposal  as  prohibiting 
work  docks  as  allowed  under  the 
current  rules.  Another  commenter 
opposed  requiring  FAA  acceptance  of 
the  work  docks  on  the  basis  Uiat  FAA 
inspectors  are  not  able  to  determine 
which  work  docks  are  acceptable: 

Commenters  who  opposed  proposed 
paragraph  (b)(3)  stated  that  all 
maintenance,  preventive  maintenance, 
or  alterations  require  meeting  acceptable 
process  reqiiirements,  not  just  work 
performed  on  composites.  Other 
commenters  recommended  deletiilg  this 
provision  because  it  does  not  relate  to 
housing  and  facilities  requirements. 

One  association  stated  that  proposed 
paragraphs  (b)(4)  through  (b)(7)  are 


redundant  to  the  requirements  of 
proposed  paragraph  (a),  which  permits 
the  Administrator  to  base  the  housing 
and  facilities  requirements  on  the  rating 
held  and  the  work  to  be  performed. 

Commenters  suggested  possible 
alternative  language  for  proposed 
paragraph  (b)(8)  to  permit  facilities 
equivalent  to  those  recommended  by  the 
manufecturer. 

Comments  on  proposed  paragraph  (c) 
will  be  addressed  in  the  discussion  of 
§  145.203,  which  includes  the  proposed 
requirements  in  this  final  rule. 

FAA  Response:  Tlie  FAA  has  revised 
§  145.103  in  response  to  issues  raised  by 
the  commenters.  The  FAA  agrees  that 
the  housing  and  facilities  requirements 
should  be  based  on  a  repair  station's 
ratings  and  the  work  performed.  This 
final  rule  does  not  contain  many  of  the 
specific  reqtiirements  opposed  by  the 
commenters.  This  final  ride  provides 
regulatory  flexibility  and  accommodates 
changing  technologies  while  helping  to 
ensure  only  airworthy  articles  are 
returned  to  service. 

For  example,  this  rule  requires  that  a 
repair  station  have  facilities  that  provide 
for  the  proper  segregation  and 
protection  of  articles,  and  segregated 
work  areas  enabling  environmentally 
hazardous  or  sensitive  operations  to  be 
performed  without  affecting  other  work. 

The  FAA  notes  that  commenters  who 
contend  that  the  FAA  should  not  issue 
regulations  that  address  ventilation, 
lifting,  and  control  of  temperature  and 
humidity  appear  to  believe  that  this  area 
should  be  regulated  only  by  OSHA.  The 
FAA  notes  that  the  regulations 
addressing  these  issues  are  intended  to 
ensure  the  quality  of  maintenance 
performed.  If  articles  and  workers 
performing  maintenance  functions  on 
these  articles  are  not  protected  from 
these  elements,  the  work  may  not  be 
performed  properly.  Therefore,  the  issue 
is  one  of  the  quality  of  the  work 
performed,  which  is  clearly  within  the 
scope  of  the  FAA's  authority. 

This  final  rule  includes  a  requirement 
that  a  repair  station  with  an  airframe 
rating  must  provide  suitable  permanent 
housing  to  enclose  the  largest  type  and 
model  aircraft  listed  on  its  operations 
specifications.  Unlike  the  current 
requirement,  this  final  rule  does  not 
require  a  repair  station  to  provide 
housing  for  at  least  one  of  the  heaviest 
aircraft  within  the  weight  class  of  the 
rating  it  seeks.  In  response  to  comments 
opposing  the  use  of  the  word  "siutable," 
the  FAA  finds  that  because  the 
operations  conducted  by  reptdr  stations 
vary,  the  agency  cannot  dictate  one  type 
of  permanent  housing  suitable  for  each 
repair  station.  Thoefore,  the  word 
^'suitable"  is  retained  in  this  final  rule. 
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This  final  rule  also  provides  that  a 
repair  station  may  perform  maintenance 
functions  outside  of  its  housing  if  the 
repair  station  provides  facilities  that  are 
acceptable  to  die  FAA  and  meet  the 
requirements  of  §  145.103(a)  to  ensure 
the  work  can  be  performed  in 
accordance  with  the  requirements  of 
this  part  and  part  43. 

-The  FAA  notes  that  proposed 
paragraph  (c),  which  is  included  in 
§  145.203  of  this  final  rule,  will  be 
discussed  later. 

Section  145.105    Change  of  Location, 
Housing,  or  Facilities 

Summary  of  Proposal/Issue:  The 
proposal  specified  the  types  of  changes 
that  would  require  the  Administrator's 
approval.  The  proposal  would  have 
required  that  any  change  to  the  location 
or  facilities  of  a  repair  station,  including 
substantial  rearrangement  of  space 
within  its  present  location,  be  approved 
in  advance.  The  proposal  also  stated 
that  a  repair  station  may  not  operate  at 
a  new  location  until  approved  by  the 
Administrator. 

Comments:  Commenters  generally 
opposed  the  proposal.  They  stated  that 
the  proposal  would  lead  to  subjective 
and  inconsistent  interpretations  by 
inspectors.  Commenters  stated  that  the 
rule  should  not  address  "any"  change, 
and  only  changes  that  adversely  affect 
the  airworthiness  of  articles  should 
require  FAA  approval.  Some 
commenters  asserted  that  only 
reductions  in  space  should  require 
approval.  Other  commenters  opposed 
any  regidation  of  changes  to  housing 
and  facilities.  One  association  opposed 
the  proposal  because  there  is  no  safety 
justification  for  requiring  approval  to 
rearrange  equipment. 

FAA  Response:  In  response  to 
commenters'  concerns,  the  FAA  has 
retained  the  requirements  in  current 
§  145.21  with  some  changesi 
Specifically,  in  this  final  rule, 
§  145.105(a)  requires  approval  only  of 
changes  to  the  location  of  the  repair 
station's  housing.  Paragraph  (b)  requires 
FAA  approval  of  changes  to  bousing  or 
facilities  required  by  §  145.103  only  if 
the  change  would  have  a  significant 
effect  on  the  repair  station's  ability  to 
perform  maintenance,  preventive 
maintenance,  or  alterations  under  its 
certificate  and  operations  specifications. 
Therefore,  not  all  changes  to  housing  or 
facilities  will  require  approval.  The 
FAA  notes  that  the  rule  does  not  require 
FAA  approval  for  equipment  changes 
under  this  section.  Paragraph  (c)  retains 
with  minor  editorial  chsmges  the 
provision  that  the  FAA  may  prescribe 
conditions  and  limitations  under  which 
the  repair  station  must  operate  during  a 


change  to  its  location,  housing,  or 
facilities. 

Section  145.107    Satellite  Repair 
Stations  (Proposed  §§  145.107  and 
145.109) 

Summary  of  Proposal/Issue:  In  these 
sections,  the  FAA  proposed  to  permit  a 
repair  station  to  establish  a  satellite 
repair  station  to  perform  work  at  a  place 
other  than  the  repair  station's  primary 
facility.  Proposed  §  145.107(a)  described 
a  sateUite  repair  station  and  specified 
the  requirements  for  the  certification  of 
these  facilities.  In  paragraph  (b),  the 
FAA  propdsed  to  permit  the  parent  and 
satellite  repair  station  to  use  each 
other's  personnel  and  equipment. 

Additionally,  in  para^phs  (c)  and 
(d)  the  FAA  proposed  to  codify  the 
current  practice  that  a  repair  station 
located  within  the  United  States  wotdd 
not  be  permitted  to  have  a  satellite 
repair  station  located  outside  the  United 
States.  Likewise,  a  repair  station  located 
outside  the  United  States  would  not  be 
permitted  to  have  a  satellite  repair 
station  located  within  the  United  States. 

Because  proposed  §  145.109 
addressed  satellite  repair  station 
operations,  it  has  been  combined  with 
S  145.107  in  this  final  rule.  Proposed 
§  145.109  required  that  a  chief  inspector 
or  an  assistant  chief  inspector  be 
designated  for  a  satellite  repair  station. 
The  proposal  also  required  that  the 
inspector  be  available  at  the  satellite 
repair  station  or,  if  away  from  the 
premises,  by  telephone,  radio,  or  other 
electronic  means. 

Comments:  Commentera  generally 
supported  the  concept  of  satellite  repair 
stations.  However,  the  majority  of 
commenters  requested  that  the  CHDO 
for  the  repair  station  with  managerial 
control  also  have  responsibility  for  the 
satellite  repair  station.  Commenters  also 
indicated  that  a  single  point  of  contact 
with  the  FAA  is  important. 

With  regard  to  satellite  repair  station 
manuals,  commenters  requested  that  a 
satellite  repair  station  be  able  to 
combine  its  manual  with  the  manual  of 
the  managing  repair  station.  Some 
commenters  suggested  that  the  satellite 
repair  station's  procedures  could  be  in 
an  appendix  to  the  managing  repair 
station's  manual.  A  few  commenters 
stated  that  one  manual  woidd  permit 
one  quality  control  system  for  the 
managing  and  satellite  repair  stations, 
which  would  promote  safety. 
Conunenters  also  stated  that  the  manual 
should  be  accepted  rather  than 
approved  as  provided  for  in  the 
proposal. 

Commentera  stated  that  the  word 
"independent"  should  be  removed  from 
proposed  paragraph  (b)  because  it  has 


not  been  defined  and  appears  to  create 
another  category  of  satellite  repair 
stations. 

Commenters  generally  opposed 
proposed  paragraphs  (c)  and  (d)  because 
the  restrictions  from  having  satellite 
repair  stations  in  coimtries  other  than 
the  country  of  the  managing  repair 
station  hinder  the  expansion  of  the 
aviation  industry  across  international 
bordere.  Commenters  stated  that  a  single 
quality  control  system  offers  the 
potential  for  a  satellite  repair  station  to 
be  located  "globally."  Conunenters 
asked  whether  a  repair  station  located 
outside  the  United  States  may  have  a 
satellite  repair  station  located  outside 
the  United  States  and,  if  so,  whether  the 
satellite  repair  station  must  be  in  the 
same  coimtry  as  the  managing  repair 
station. 

With  regard  to  proposed  §  145.109, 
commentera  opposed  the  use  of  the 
terms  "chief  inspector  and  "assistant 
chief  inspector.  Some  commentera 
stated  that  part  145  does  not  require 
those  specific  positions.  The  JAA 
reconunended  amending  the  proposal  to 
require  that  the  inspector  be  present 
when  there  is  a  need  to  inspect  or  return 
to  service  an  article.  The  JAA  noted  that 
it  is  important  to  prevent  telephone- 
based  judgments  made  on  the  basis  of 
another  person's  observations  when  an 
aircraft  has  been  involved  in  an 
incident. 

FAA  Response:  The  FAA  has  revised 
this  section  in  the  final  rule  to  clarify 
the  requirements  for  satelhte  repair 
stations.  In  addition,  the  final  rule  does 
not  use  the  term  "parent"  to  describe 
the  managing  repair  station  but  rather 
refera  to  it  as  the  "repair  station  with 
managerial  control"  over  the  satellite 
repair  station. 

The  FAA  intends  that  the  CHDO  for 
the  repair  station  with  managerial 
control  also  hold  the  sateUite's  repair 
station  certificate.  Surveillance  will  be 
conducted  by  the  geographic  flight 
standards  district  office  (FSDO)  at  the 
request  of  the  CHDO.  Although  a 
satellite  repair  station  will  have  its  own 
certificate,  it  may  not  hold  a  rating  not 
held  by  the  repair  station  with 
managerial  control.  The  satellite  need 
not  hold  all  the  ratings  held  by  the 
managing  repair  station.  This 
requirement  is  in  paragraph  (a)(1). 

With  regard  to  tne  satellite's  repair 
station  manual,  the  satellite  may  use  the 
managing  repair  station's  manual  if  it  is 
applicable  to  the  satellite's  operations, 
liie  two  manuals  may  not  be  identical 
because  the  operations  of  the  managing 
and  satellite  repair  stations  may  not  be 
identical.  It  is  likely  that  the  satellite 
repair  station  will  use  pordons  of  the 
managing  repair  station's  manual.  The 
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FAA  notes  that  the  manuals  oould  be 
combined  with  specific  procedures  set 
apart  for  the  satellite  repair  station. 
When  applying  for  its  certificate,  the 
satellite  repair  station  must  submit 
whatever  manual  it  will  use.  The  FAA 
notes  that  the  manual  must  be 
acceptable  to  the  FAA  rather  than 
approved  by  the  Administrator,  as 
proposed. 

Tnis  final  rule  also  requires  that  the 
applicant  for  a  satellite  repair  station 
certificate  submit  a  quality  control 
manual  acceptable  to  the  FAA.  Like  the 
repair  station  manual,  the  quality 
control  manual  may  be  identical  to  the 
managing  repair  station's  quality  control 
manual,  if  appropriate.  The  requirement 
for  a  quality  control  manual  w^  be 
discussed  in  the  analysis  of  §  145.211. 

Paragraph  (b)  of  this  final  rule 
contains  ue  requirements  of  proposed 
paragraph  (b)  and  proposed  §  145.109. 
Refraences  to  "chief  inspector  and 
"assistant  chief  inspector  have  been 
deleted.  The  FAA  also  included 
language  to  clarify  that  inspection 
personnel  designated  for  a  satellite 
repair  station  must  be  available  at  the 
satellite  repair  station  any  time  a 
determination  of  airworthiness  or  return 
to  service  is  made.  In  other 
circumstances,  inspection  personnel 
may  be  away  from  the  premises  but 
must  be  available  by  telephone,  radio,  or 
other  electronic  means. 

This  final  rule  combines  proposed 
paragraphs  (c)  and  (d)  and  provides  that 
a  satellite  repair  station  may  not  be 
located  in  a  country  other  than  the 
domicile  country  of  the  certificated 
repair  station  with  managerial  control. 
This  prohibition  is  necessary  because  of 
certification  and  surveillance  issues.  For 
example,  if  the  repair  station  with 
managerial  control  is  located  in  a 
country  with  whom  the  United  States 
has  a  BASA  and  NOP,  certification  is 
accomplished  under  the  BASA  and  MIP 
and  surveillance  is  performed  by  the 
CAA  of  the  foreign  country.  If  the 
satellite  repair  station  is  located  in 
another  country  with  whom  the  United 
States  does  not  have  a  BASA  and  MIP, 
COTtification  of  the  satellite  repair 
station  could  not  be  accomplished  in  a 
manner  consistent  with  that  of  the 
repair  station  with  managerial  control. 
In  addition,  the  entity  providing 
surveillance  of  the  repair  station  with 
managerial  control  would  not  provide 
surveillance  of  the  satellite  repair 
station. 

Section  145.109  (Proposed  §  145.11 1) 
Equipment.  Materials,  and  Data 
Requirements 

Summary  of  Proposal/Issue:  The 
proposed  requirements  were  based  on 


current  §§  145.47  and  145.49.  The 
proposal  would  have  retained  the 
requirements  similar  to  those  of  current 
§§  145.47(a)  and  (b),  and  145.49(a); 
however,  the  proposal  would  have 
required  that  tools  used  to  accomplish 
work  must  be  those  recommended  by 
the  manufacturer  or  equivalent  to  the 
manufacturer's  recommendation,  and 
acceptable  to  the  Administrator.  The 
proposal  also  would  have  required  that 
tools  used  for  product  acceptance  and/ 
or  for  making  a  finding  of  airworthiness 
be  tested  at  regular  intervals  to  ensure 
correct  calibration  to  a  standard 
acceptable  to  the  Administrator. 

Comments:  Commenters  opposed 
proposed  paragraph  (a)  on  the  basis  that 
it  precludes  repair  stations  from  renting 
or  leasing  equipment.  The  commenters 
stated  that  this  option  is  particularly 
important  for  expensive,  rarely  used 
tools. 

Commenters  stated  that  proposed 
paragraph  (b)  is  vague.  Some 
commenters  requested  that  the  FAA 
define  a  "standard  acceptable  to  the 
Administrator."  Other  commenters 
stated  that  the  regulation  should  state 
that  the  standards  be  derived  from 
National  Institute  of  Standards  and 
Technology  (NIST)  standards  or 
"accepted  or  approved  by  a  national 
government  standards  agency." 

Conmienters  who  opposed  proposed 
paragraph  (c)  stated  that  the  tools  and 
equipment  should  be  required  to  be  in 
place  only  when  the  work  is  being 
performed.  In  addition,  some 
commenters  stated  that  the  proposal 
limits  the  repair  station's  ability  to 
develop  alternative  tooling  that 
performs  the  intended  function  and 
would  be  acceptable  to  the 
Administrator.  A  few  commenters 
recommended  eliminating  this 
paragraph  because  equipment  and 
tooling  already  are  addressed  in 
§  43.13(a). 

Because  the  FAA  has  moved  the 
requirements  for  a  repair  station  to  keep 
current  certain  documents  from 
proposed  §  145.201(b)  and  (c)  to 
§  145.109  in  this  final  rule,  comments 
on  maintaining  current  documents  and 
possessing  manufecturers'  maintenance 
manual  requirements  in  proposed 
§  145.201  (b)  and  (c)  will  be  discussed 
here.  Commenters  encouraged  the  FAA 
to  revise  the  rule  to  permit  the  use  of 
electronic  databases.  Some  commenters 
stated  that  the  rule  language  should 
reference  part  43.  Commenters  also 
opposed  the  requirement  to  always  have 
all  the  documents  and  data  listed  in  this 
section.  They  contended  that  the 
information  is  necessary  only  when  the 
work  is  being  performed.  Specifically, 
commenters  stated  that  there  is  no  need 


for  a  repair  station  to  have  all  service 
bulletins  applicable  to  a  part  unless 
work  required  by  the  particular  service 
bulletin  is  being  performed.  Other 
commenters  complained  that  to  require 
a  repair  station  to  maintain  all  current 
manufacturers'  maintenance  manuals 
relating  to  an  article  when  maintenance 
is  performed  is  unnecessarily  costly. 
Some  commenters  requested  that 
"approved  technical  data"  be  added  to 
the  list  of  required  data. 

FAA  Response:  The  FAA  has 
substantially  revised  the  proposed 
requirements  based  on  the  comments. 
The  language  adopted  in  this  final  rule 
is  based  in  part  on  language  provided  by 
commenters. 

In  this  final  rule,  paragraph  (a) 
requires  a  repair  station  to  have  the 
equipment,  materials,  and  tools 
necessary  to  perform  the  work  under  its 
repair  station  certificate  and  operations 
specifications  in  accordance  with  part 
43.  Although  proposed  paragraph  (a) 
did  not  preclude  repair  stations  from 
renting  or  leasing  equipment,  the  FAA 
has  revised  that  paragraph  to  clarify  that 
the  equipment  must  be  located  on  the 
repair  station's  premises  and  imder  its 
control  when  the  work  is  being  done. 

The  FAA  has  revised  paragraph  (b)  as 
proposed  to  require  that  a  repair  station 
ensure  that  all  test  and  inspection 
equipment  and  tools  used  to  make 
airworthiness  determinations  are 
calibrated  to  a  standard  acceptable  to 
the  FAA.  The  FAA  will  issue  guidance 
regarding  what  standards  will  be 
acceptable  to  the  FAA.  The  FAA  has 
issued  numerous  exemptions  from  the 
ciuront  requirement  that  calibration  be 
to  a  standard  derived  fri^m  the  NIST 
when  the  alternative  standard  has  been 
accepted  by  the  NIST  as  adequate.  The 
intent  of  this  provision  is  to  provide 
more  regulatory  flexibility.  "Hie  FAA 
notes  that  this  paragraph  no  longer 
requires  that  the  equipment  be 
calibrated  at  "regular"  intervals.  The 
interval  at  which  measuring  and  test 
equipment  is  calibrated  depends  on  the 
type  and  use  of  the  equipment; 
therefore,  the  word  "rq^ar"  does  not 
adequately  describe  when  the 
equipment  should  be  calibrated.  The 
FAA  notes  that  §  145.211(c)(l)(viii) 
reqiiires  that  a  repair  station's  quality 
control  manual  contain  a  description  of 
the  systems  and  procedures  for 
calibrating  measuring  and  test 
equipment  used  in  maintaining  articles, 
including  the  intervals  at  whidi  the 
equipment  will  be  calibrated. 

Paragraph  (c)  has  been  simplified  and 
the  references  to  appendix  A  to  part  145 
have  been  eliminated.  This  final  rule 
provides  that  equipment,  materials,  and 
tools  must  be  those  recommended  by 
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the  manufacturer  of  the  article,  or  at 
least  an  equivalent,  and  acceptable  to 
the  FAA.  In  response  to  the  comment, 
the  FAA  notes  diat  the  rule  permits  a 
repair  station  to  develop  its  own  tooling 
provided  it  is  at  least  equivalent  to  that 
recommended  by  the  manufacturer  and 
acceptable  to  the  FAA.  ^ 

The  FAA  has  replaced  proposed 
paragraph  (d)  with  requirements  similar 
to  those  in  proposed  §  145.201(b)  and 
(c).  The  FAA  has  determined  that 
requirements  for  maintaining 
documents  and  data  are  more 
appropriately  located  in  §  145.109.  This 
final  rule  requires  each  rtpair  station  to 
maintain,  in  a  format  acceptable  to  the 
FAA,  the  dociiments  and  data  necessary 
to  perform  work  under  its  repair  station 
certificate  and  operations  specifications 
in  accordance  with  part  43.  The 
dociunents  and  data  must  be  current 
and  accessible  when  the  relevant  work 
is  being  done.  As  suggested  by  one 
commenter,  the  FAA  has  added  a 
reference  to  other  applicable  data 
acceptable  to  or  approved  by  the  FAA. 

In  addition,  the  final  rule  permits  the 
required  docimients  and  data  to  be 
maintained  in  a  format  acceptable  to  the 
FAA.  As  previously  noted,  this  language 
will  permit  the  information  to  be  stored 
electronically  and  give  the  FAA  the 
discretion  to  permit  the  storage  of 
information  through  other  media,  if 
appropriate. 

Regarding  the  document  and  data 
requirements,  the  FAA  notes  that 
§  43.13  already  requires  that  work  be 
performed  in  accordance  with  the 
methods,  techniques,  and  practices 
prescribed  in  the  current  manufacturer's 
maintenance  manual  or  Instructions  for 
Continued  Airworthiness  or  other 
methods,  techniques,  and  practices 
acceptable  to  the  Administrator. 

Subpart  D— Personnel 

Section  145.151    Persormel 
Requirements 

Summary  of  Proposal/Issue:  In 
§  145.151  the  FAA  proposed  to  establish 
the  same  general  personnel 
requirements  for  repair  stations  located 
inside  the  United  States  as  those  located 
outside  the  United  States.  The  FAA  also 
proposed  to  require  each  certificated 
repair  station  to  designate  an  individual 
as  the  accoimtable  manager. 

Comments:  For  reasons  previously 
discussed,  commenters  opposed 
reqxiiring  a  repair  station  to  designate  an 
accountable  manager  as  proposed  in 
paragraph  (a)(1).  Commenters  opposed 
the  requirement  in  proposed  paragraph 
(a)(2)  for  a  "sufficient"  number  of 
personnel  on  the  basis  that  it  is  vague. 
Some  commenters  stated  that  the  level 


of  staffing  is  a  business  decision.  An 
association  stated  that  this  language 
may  prohibit  smaller  facilities  from 
meeting  the  requirements  of  the 
paragraph  because  the  workload  of  a 
small  repair  station  can  fluctuate 
dramatically  during  a  given  time  period. 

One  commenter  asked  whether 
"maintenance  operations"  as  used  in 
proposed  paragraph  (a)(3)  include 
alterations.  A  few  commenters 
recommended  removing  the  word 
"noncertificated"  fitim  that  paragraph. 
Other  commentera  stated  the  proposal 
could  require  all  noncertificated 
employees,  such  as  building 
maintenance  personnel,  to  be  tested. 
Some  commenters  stated  that  requiring 
practical  tests  of  noncertificated 
employees  would  be  impractical 
because  the  repair  station  woidd  have  to 
develop  and  administer  tests  for  every 
conceivable  job  function. 

With  regard  to  proposed  paragraph 
(c),  conunenters  again  criticized  the  use 
of  the  word  "sufficient."  Commenters 
also  criticized  the  use  of  the  word 
"technique"  because  it  is  imrelated  to  a 
standard. 

FAA  Response:  The  FAA  has  made 
editorial  changes,  removed  redimdant 
reqiurements,  and  reorganized  this 
section  for  clarity.  The  language 
adopted  in  the  final  rule  is  based,  in 
part,  on  language  proposed  by 
commenters. 

As  discussed  in  the  analysis  of 
§  145 . 3 ,  the  FAA  has  retained  the 
position  of  accountable  manager.  The 
FAA  notes  that  a  repair  station  is  not 
required  to  hire  an  individual  to  fill  this 
position  but  may  designate  a  current 
employee  as  the  accoimtable  manager. 
In  addition,  a  satellite  repair  station 
need  not  designate  an  accountable 
manager;  the  accoimtable  manager  for 
the  repair  station  with  managerial 
control  over  the  satellite  repair  station 
may  serve  in  this  position. 

The  FAA  has  retained  the 
requirement  for  a  "siifficient"  number  of 
employees  in  paragraph  (c).  Because 
repair  stations  vary  in  size,  the  FAA 
cannot  require  a  specific  number  of 
employees,  and  the  language 
accommodates  this  situation.  The  FAA 
notes  that  the  rule  does  not  require  a 
repair  station  to  always  maintain  a 
certain  staffing  level  but  rather  requires 
it  have  a  sufficient  niunber  of  employees 
for  the  work  being  performed. 

In  response  to  one  commenter's 
concern,  paragraph  (d)  in  the  final  rule 
applies  only  to  employees  who  perform 
maintenance  functions  under  part  145. 
The  FAA  disagrees  with  the 
commenters  who  suggested  removing 
the  word  "noncertificated."  The  final 
rule  requirement  that  a  repair  station 


determine  the  abilities  of  its  employees 
based  on  training,  knowledge, 
experience,  or  practical  tests  applies 
only  to  noncertificated  employees  who 
perform  maintenance  functions.  The 
FAA  notes  that  a  determination  based 
on  these  criteria  is  not  required  for  part 
65  certificated  employees. 

In  response  to  the  commenter  who 
asked  whether  maintenance  operations 
include  alterations,  the  FAA  previously 
noted  that  maintenance  functions 
(proposed  as  maintenance  operations) 
include  all  the  tasks  required  to  perform 
maintenance,  preventive  maintenance, 
and  alterations. 

Section  145.153    Supervisory  Personnel 
Requirements 

Summary  of  Proposal/Issue:  In  this 
section,  the  FAA  proposed  minimum 
practical  experience  and  training 
requirements  for  supervisory  personnel. 
The  proposal  also  would  have  expanded 
the  Administrator's  ability  to  determine 
the  competence  of  all  supervisory 
peraonnel.  In  addition,  this  proposed 
section  would  have  required  minimum 
experience  and  training  requirements 
for  inspection  personnel  employed  at 
repair  stations. 

Comments:  Commenters  generally 
opposed  this  proposed  section. 
Commenters  questioned  why  the 
proposal  requires  part  65  certification  of 
supervisors.  Some  of  these  commenters 
questioned  why  a  certificated  supervisor 
dso  must  have  18  months  of  experience. 
One  association  asked  what  constitutes 
18  months  of  experience:  for  example, 
performing  the  maintenance  function 
once  a  month  or  once  in  18  months. 
Commenters  opposed  the  proposed 
requirement  for  a  "sufficient"  nimiber  of 
trained  personnel  to  supervise  the 
maintenance  performed  and  suggested 
replacing  the  term  "trained  personnel" 
with  "qualified  personnel." 
Commenters  asked  for  clarification  of 
the  difference  between  a  "supervisor" 
and  a  "person  direcUy  in  chaige."  In 
addition,  commenters  opposed  the  FAA 
determining  the  appropriate  ratio 
between  supervisors  and  apprentices  or 
students,  Commenters  also  opposed  the 
proposal  to  permit  the  FAA  to  evaluate 
supervisory  personnel,  particularly 
based  on  testing.  Commenters  felt  this 
provision  is  overreaching  and  may 
allow  abuse  and  personal  bias. 

Commenters  stated  the  proposal  does 
not  eliminate  the  distinctions  between 
repair  stations  located  inside  the  United 
States  and  those  located  outside  the 
United  States.  Unions  opposed 
exempting  foreign  repair  station 
personnel  from  part  65  certification 
requirements. 
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FAA  Response:  The  FAA  has  revised 
this  section  to  clarify  its  requirements 
and  remove  redundant  provisions.  In 
addition,  this  section  no  longer 
addresses  inspection  personnel 
requirements.  For  clarity,  the  FAA 
determined  that  it  would  be  better  to 
address  inspection  personnel 
requirements  in  a  separate  section. 

The  final  rule  retams  the  requirement 
for  a  "sufficient"  niunber  of  personnel 
to  perform  supervisory  duties.  As 
previously  noted,  because  repair 
stations  vary  in  size,  the  FAA  cannot 
reqiiire  a  specific  number  of 
supervisors.  The  final  rule  also  requires 
that  supervisors  hold  part  65 
certification  if  employed  by  a  repair 
station  located  inside  the  United  States. 
However,  the  rule  does  not  require 
supervisors  employed  by  a  repair  station 
located  inside  the  United  States  to  have 
either  18  months  of  experience  or  be 
trained  or  thoroughly  familiar  with  the 
means  used  to  accomplish  the 
maintenance  work  being  supervised,  as 
proposed.  The  FAA  notes  it  is  not 
necessary  to  set  forth  such  experience 
requirements  in  this  rule  because  the 
proposed  experience  requirements  are 
similar  to  the  18-month  practical 
experience  requirement  in  §  65.77  for 
mechanics  and  §  65.101  for  repairmen. 
However,  supervisors  at  repair  stations 
located  outside  the  United  States  are 
required  under  the  final  rule  to  meet  the 
proposed  experience  requirements 
because  they  are  not  required  to  have 
part  65  certification.  During  the 
certification  process  of  a  repair  station 
that  is  located  outside  of  the  United 
States,  the  FAA  assesses  the  foreign 
country's  licensing  procedures  to 
determine  if  they  meet  Tniniimiin  safety 
standards  that  are  acceptable  to  the 
FAA.  Also,  under  BASAs  with  other 
coimtries,  the  FAA  can  assesses  the 
adequacy  of  licensing  procedures  either 
separately  or  as  one  of  the  elements  of 
theMEP. 

If  the  FAA  determines  that  a  country's 
licensing  procedures  are  not  acceptable, 
the  FAA  has  the  discretion  to  require 
that  the  personnel  performing  covered 
maintenance  functions  in  those  repair 
stations  be  certificated  under  part  65 
before  the  station  will  be  issued  a  part 
145  certificate.  In  the  case  of  a  BASA 
where  the  Civil  Aviation  Authority 
(CAA)  does  meet  all  of  the  FAA 
licensing  standards,  the  Administrator 
would  require  the  CAA  to  add 
additional  requirements.  In  addition, 
part  145  sets  forth  minimiun  experience 
and  knowledge  requirements  for  foreign 
maintenance  personnel.  Adequate 
controls  are  in  place  that  allow  the 
Administrator  to  exercise  discretion  in 
the  interest  of  safety  and  to  ensure  that 


only  qualified  maintenance  personnel 
perform  work  in  repair  stations  located 
outside  the  United  States.  The  FAA 
finds  that  requiring  all  foreign 
maintenance  personnel  to  meet  the  pari 
65  certification  requirements  would  not 
serve  any  safety  purpose,  and  it  would 
place  an  unnecessary  burden  on  both 
the  FAA  and  the  foreign  maintenance 
personnel.  Imposing  such  requirements 
would  impair  the  exercise  of  discretion, 
and  thus  not  be  appropriate. 

Finally,  this  final  nue  includes  the 
requirement  that  supervisors 
understand,  read,  and  write  English. 
The  FAA  notes  that  the  proposal 
contained  such  a  requirement  for 
supervisors  at  repair  stations  located 
outside  the  United  States.  Supervisors  at 
repair  stations  located  inside  the  United 
States  are  required  to  be  certificated 
under  part  65;  that  part  requires  those 
individuals  to  read,  write,  speak,  and 
understand  English. 

The  final  rule  does  not  dictate  the 
ratio  of  supervisors  to  individuals  being 
supervised  but  leaves  this  decision  to 
the  repair  station.  With  regard  to  the 
difference  between  a  "supervisor"  and  a 
"person  directly  in  charge,"  the 
definition  of  "directly  in  charge" 
provides  that  the  person  need  not 
physically  observe  and  direct  each 
worker  constantly  but  must  be  available 
for  consultation  on  matters  requiring 
instruction  or  decision  &t>m  higher 
authority.  A  supervisor  would 
physically  observe  and  direct  a  worker 
when  needed. 

The  FAA  has  not  included  proposed 
paragraph  (g)  in  the  final  rule.  This 
paragraph  provided  for  FAA  evaluation 
of  supervisory- personnel  based  on 
employment  records,  tests,  or  any  other 
methods.  The  FAA  has  determined  that 
such  a  provision  is  not  necessary 
because  this  section  already  requires 
supervisory  personnel  to  meet  certain 
qualifications. 

Section  145.155  (Proposed  §145.153} 
Inspection  Personnel  Requirements 

Summary  of  proposal/issue:  Proposed 
§  145.153  would  have  addressed 
infection  personnel  requirements. 

Comments:  Commenters  opposed  the 
proposal  to  permit  the  FAA  to  evaluate 
inspection  personnel,  particularly  based 
on  testing.  Commenters  felt  this 
provision  is  overreaching  and  may 
allow  abuse  and  personsd  bias. 

FAA  Response:  For  clarity,  the  FAA 
has  addressed  inspection  personnel 
requirements  in  this  separate  section. 
The  FAA  notes  that  minimum 
qualification  requirements,  currently 
found  in  §  145.45,  were  inadvertently 
omitted  from  the  proposal.  The  final 
rule  contains  qualification  requirements 


similar  to  those  found  in  the  current 
rule.  The  final  rule  does  not  require  that 
inspection  personnel  hold  part  65 
certification.  However,  the  inspectors 
must  be  thoroughly  familiar  with 
applicable  regulations  and  inspection 
methods,  techniques,  practices,  aids, 
equipment,  and  tools  used  to  determine 
the  airworthiness  of  an  article.  In 
addition,  they  must  be  proficient  in 
using  various  types  of  inspection 
equipment  and  visual  inspection  aides 
appropriate  for  the  article  being 
inspected.  Finally,  the  final  rule 
includes  the  requirement  that  inspectors 
imderstand,  read,  and  write  English. 

The  FAA  notes  that  this  section  does 
not  include  the  proposed  provision  that 
would  permit  the  FAA  to  evaluate 
inspection  personnel  based  on 
employment  records,  tests,  or  any  other 
methods.  As  noted  in  the  discussion  of 
§  145.153,  inspection  personnel  are 
already  required  to  meet  certain 
qualifications. 

Section  145.157  (Proposed  §  145.211(c)) 
Personnel  Authorized  To  Approve  an 
Article  for  Return  to  Service 

Summary  of  Proposal/Issue:  Proposed 
§  145.211(c)  would  have  set  forth  the 
qualifications  for  inspectors  authorized 
to  perform  inspections  imder  that 
section. 

Comments:  No  comments  were 
received  on  this  proposal. 

FAA  Response:  TlSe  FAA  has 
determined  that  the  requirements  for 
personnel  authorized  to  return  an  article 
to  service  are  more  appropriately 
included  in  subpart  D,  which  contains 
all  other  pwsonnel  requirements,  rather 
than  subpart  E,  which  addresses 
operating  rules.  The  final  rule  requires 
that  personnel  authorized  to  return  an 
article  to  service  be  part  65  certificated 
imless  employed  by  a  repair  station 
located  outside  the  United  States.  The 
final  rule  requires  personnel  employed 
by  a  repair  station  outside  tibe  United 
States  to  have  18  months  of  practical 
experience  and  be  thoroughly  familiar 
with  the  applicable  regulations  and 
proficient  in  the  use  of  the  various 
inspection  methods,  techniques, 
practices,  aids,  equipment,  and  tools 
appropriate  for  the  work  performed  and 
approved  for  return  to  service.  Such 
experience  requirements  are  not 
necessary  for  personnel  authorized  to 
approve  an  article  for  return  to  service 
who  are  employed  by  a  repair  station 
located  in  the  United  States,  because 
those  personnel  hold  part  65 
certification.  Finally,  the  final  rule  also 
includes  the  requirement  that  personnel 
authorized  to  approve  an  article  for 
return  to  service  must  understand,  read, 
and  write  English. 
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Section  145.159  (Proposed  §  145.155) 
Recommendation  of  a  Person  for 
Certification  as  a  Repairman 

Summary  of  Proposal/Issue:  The 
proposal  would  have  required  a  repair 
station  to  recommend  a  sufficient 
niunber  of  repairmen  to  meet  all 
applicable  requirements  of  this  part  if 
the  repair  station  chooses  to  use 
repairmen  to  satisfy  these  requirements. 
The  FAA  also  proposed  to  delete 
provisions  of  current  §  145.41(b),  which 
required  that  each  person  recommended 
must  be  at  or  above  the  level  of  shop 
foreman  or  department  head  or  be 
responsible  for  supervising  the  work 
performed  by  the  repair  station.  Section 
145.41(b)  also  permitted  a  repair  station 
to  recommend  any  employee  who  meets 
the  requirements  of  current  §  65.101  for 
certification  as  a  repairman. 

Consistent  with  proposed 
§  145.153(g),  proposed  §  145.155(b)  also 
would  have  permitted  the  Administrator 
to  evaluate  any  repairman's  ability  by 
inspecting  emplojrment  and  experience 
records  and/or  by  administering  an  oral 
or  practical  test. 

Comments:  Comments  on  the 
proposed  language  varied.  One 
association  contended  that  the 
requirements  under  §65.101  are  explicit 
enough  that  proposed  §  145.155(a)(3) 
and  (b)(1)  through  (b)(3)  is  not 
necessary.  That  association  stated  that 
the  proposed  language  is  confusing 
because  it  could  be  interpreted  as 
imposing  requirements  in  addition  to 
those  foimd  in  §  65.101.  Commenters 
recommended  eliminating  proposed 
paragraph  (b),  which  permitted 
subsequent  FAA  evaluation  of  a 
repairman  based  on  employment,  tests, 
or  any  other  methods. 

FAA  Response:  The  FAA  has 
substantially  revised  the  proposal  to 
address  conunenters'  concerns.  This 
final  rule  simply  requires  a  repair 
station  who  chooses  to  use  repairmen  to 
meet  the  applicable  persoimel 
requirements  of  this  part  to  certify  that 
each  person  recommended  is  employed 
by  the  repair  station  and  meets  the 
eligibility  requirements  of  §  65.101.  The 
rule  no  longer  requires  a  repair  station 
to  certify  that  the  person  has  the 
necessary  training  and  practical 
experience  to  perform  the  work 
functions  for  whidi  certification  is 
required.  It  was  not  the  FAA's  intent  to 
impose  training  or  experience 
requirements  beyond  those  imposed  in 
§65.101. 

Current  §  145.41  requires  that  a 
certificated  repair  station  recommend  at 
least  one  person  for  certification  as  a 
repairman.  Under  this  final  rule,  a 
repair  station  is  not  required  to 


recommend  any  specific  number  of 
repairmen.  However,  the  FAA  notes  that 
a  repair  station  must  have  an 
appropriate  number  of  repairmen  for  the 
work  to  be  performed  under  its 
certificate  and  ratings.  In  addition,  this 
final  rule  does  not  contain  the  proposal 
regarding  subsequent  evaluation  of  a 
repairman. 

Section  145.161  (Proposed  §  145.157) 
Records  of  Management,  Supervisory, 
and  Inspection  Personnel 

Summary  of  Proposal/Issue:  The  FAA 
based  this  proposed  section  on  current 
§  145.43.  TTie  FAA  proposal  continued 
to  require  a  repair  station  to  retain  a 
roster  of  supervisory  (including 
management)  personnel  and  inspection 
personnel.  In  paragraph  (a)(3)  the  FAA 
proposed  to  establish  a  new  requirement 
for  a  repair  station  to  retain  a  roster  of 
those  certificated  personnel  authorized 
to  sign  a  maintenance  release  for 
approval  for  retiun  to  service  of  an 
altered  or  repaired  article. 

The  proposal  included  ciurent 
requirements  relating  to  the  retention  of 
information  indicating  compliance  with 
experience  requirements.  The  FAA 
proposed  to  modify  the  current  rule  by 
requiring  that  these  rosters  be  kept 
ciurei^t. 

Conunents:  Commenters  suggested 
revisions  to  the  proposed  language, 
including  elimination  of  the  term  "chief 
inspector."  A  few  commenters 
requested  that  the  FAA  define  the  term 
"technical  supervisors"  as  used  in 
paragraph  (aj(l).  Some  commenters 
opposed  the  requirement  that  repair 
stations  must  prepare  a  summary  of  past 
employment  history  and  total  years  of 
experience  for  individuals  listed  on  the 
rosters.  Commenters  stated  that  the  only 
appropriate  information  to  include  in 
the  summary  is  the  individual's  title, 
scope  of  present  assignment,  and  FAA 
certificate  number.  Commenters  also 
stated  that  the  rule  should  accommodate 
temporary  assignments  without 
requiring  updated  rosters. 

FAA  Response:  In  response  to  a 
request  to  define  "technical 
supervisors"  as  used  in  proposed 
paragraph  (a)(1),  the  FAA  has  revised 
that  paragraph  to  state  "supervisors  who 
oversee  maintenance  functions."  In 
addition,  the  FAA  has  deleted  the  term 
"chief  inspector"  from  paragraph  (a)(2). 
The  FAA  has  determined  that  ihe 
siumnary  required  in  paragraph  (a)(4)  is 
necessary  to  assist  the  agency  in 
determining  that  an  individual  is 
qualified  for  the  position  held  at  the 
repair  station.  In  addition,  the  FAA 
notes  that  the  summary  is  a  current 
requirement  imder  §  145.43.  The  FAA 
has  revised  proposed  paragraph 


(a)(4)(iii),  which  would  have  required 
that  the  summary  include  all  past 
employment  records  with  the  names  of 
employers  and  periods  of  employment 
by  month  and  year.  The  final  rule 
requires  only  past  relevant  employment 
with  the  names  of  employers  and  period 
of  employment. 

The  FAA  has  added  language  in 
paragraph  (b)  to  provide  repair  stations 
with  5  business  days  for  updating 
rosters.  This  revision  should  preclude 
the  necessity  for  daily  revisions  of 
rosters. 

Section  145.163  (Proposed  §  145.159) 
Training  Requirements 

Summary  of  Proposal /Issue:  The  FAA 
proposed  to  require  each  certificated 
repair  station  to  establish  a  training 
program  approved  by  the  Administrator 
that  consists  of  initial  and  reciurent 
training  for  employees  assigned  to 
perform  maintenance,  preventive 
maintenance,  or  alteration  functions. 
The  FAA  proposed  to  require  that 
records  of  accomplished  training  be 
documented  by  the  repair  station  in  a 
form  acceptable  to  the  Administrator 
and  that  these  records  be  retained  for 
the  duration  of  each  individual's 
employment. 

Comments:  Commenters  voiced 
various  criticisms  about  the  proposed 
training  requirements.  Many 
commenters  complained  that  the 
proposal  does  not  contain  specific 
requirements  and  stated  that  the  FAA 
should  issue  advisory  material  for 
comment  before  publication  of  the  final 
rule.  Commenters  wanted  to  know  the 
type  of  training  required,  the  frequency 
of  training,  and  what  is  required  to 
quantify  and  qualify  on-the-job  training. 
Some  commenters  stated  that  a  "one 
size  fits  all"  rule  will  not  work  for  small 
repair  stations.  One  association  stated 
that  the  hiring  practices  of  small  repair 
stations  or  the  performance  of  limited 
and  specifically  defined,  repetitive  work 
does  not  require  continuous  training 
and  retraining.  Many  conunenters  stated 
that  the  training  program  should  be 
acceptable  to  the  Administrator  rather 
than  approved  by  the  Administrator. 
The  NTSB  noted  that  the  minimum 
standards  for  the  recurrent  training  of 
pilots,  flight  attendants,  and  ground 
personnel  involved  in  deicing  and 
currency  of  job-specific  skills  is  no  less 
important  for  mechanics.  The  NTSB 
stated  that  the  final  rule  should  specif^' 
a  reasonable  quantity  of  recurrent 
training.  An  association  representing 
European  air  carriers  stated  that  the 
FAA  should  not  require  training . 
programs  for  foreign  repair  stations  that 
are  significantly  different  than  those 
used  by  the  JAA.  Unions  and  an 
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association  expressed  support  for  a 
training  requirement  for  repair  stations. 

With  regard  to  the  recordkeeping 
requirement,  commenters  stated  that  the 
FAA  should  specify  which  items  to 
include  in  the  records  rather  than  state 
that  the  records  should  be  in  a  format 
acceptable  to  the  Administrator. 
Commenters  also  recommended  that 
training  records  be  maintained  for  2 
years  only. 

FAA  Response:  The  FAA  has 
determined  that  adoption  of  a  training 
program  for  repair  station  employees 
who  perform  maintenance,  preventive 
maintenance,  or  alterations  would 
enhance  aviation  safety  by  helping  to 
ensure  that  those  employees  are  fully 
capable  of  performing  the  work.  It  also 
would  promote  a  level  of  safety 
equivalent  to  that  of  maintenance 
performed  under  parts  121  or  part  135. 

The  FAA  disagrees  with  commenters 
who  contend  that  training  programs 
should  be  accepted  rather  Uian 
approved.  To  ensure  that  the  right  type 
of  program  and  amount  of  training  is 
tailored  to  each  individual  repair 
station,  the  FAA  has  elected  to  approve 
training  programs  rather  than  accept 
them.  "Hie  FAA  recognizes  that  the 
training  programs  may  vary  depending 
on  the  size  of  the  repair  station  and  the 
nature  of  the  work  performed. 
Therefore,  the  FAA  is  not  prescribing 
specific  training  requirements  but  will 
approve  individual  training  programs 
submitted  by  repair  stations.  Before  the 
effective  date  of  the  final  rule,  the  FAA 
will  issue  advisory  material  regarding 
the  required  training  program.  The  FAA 
does  not  anticipate  that  the  training 
program  requirement  will  be 
burdensome;  many  repair  stations 
already  provide  employee  training.  In 
addition,  the  FAA  anticipates  that 
training  requirements  may  be  met  by 
attending  trade  or  technical  society 
seminars  and  through  on-the>job 
training.  The  FAA  notes  that  repair 
station  personnel  performing 
maintenance  for  certificate  holders 
conducting  operations  under  part  121  or 
part  135  already  must  imdergo  training. 

In  adoptii^  this  rule,  the  FAA  revised 
the  proposal  to  require  repair  stations  to 
retain  employee  training  records  for  a 
minimum  of  2  years.  With  regard  to 
commenters'  concerns  regarding  the 
content  of  the  training  records,  the  FAA 
notes  that  the  language  "in  a  format 
acceptable  to  the  FAA"  refers  to  the 
media  l)y  which  the  records  will  be 
submitted,  for  example  electronically. 
When  submitting  its  training  program 
for  approval,  a  repair  station  should 
delineate  the  items  it  intends  to  include 
in  the  records. 


The  FAA  also  disagrees  that  repair 
stations  located  outside  the  United 
States  that  operate  differently  from  JAA- 
approved  repair  stations  be  exempt  from 
the  training  program  requirement.  The 
final  rule  requires  each  repair  station  to 
implement  a  training  program  that  is 
tailored  to  their  individual  operation. 
This  may  require  that  JAA  training  be 
included  in  the  training  programs  for 
repair  stations  that  are  JAA-approved. 
This  is  not  limited  to  only  those  repair 
stations  located  outside  the  United 
States.  Likewise,  repair  stations  located 
outside  the  United  States  that  are  not 
JAA-approved  won't  be  required  to 
include  JAA  training  if  this  training 
does  not  reflect  their  operations.  The 
FAA  has  taken  great  effort  to 
standardize  requirements  for  all  repair 
stations  regardless  of  their  location  to 
ensure  only  the  best  trained  and 
qualified  workforce  performs 
maintenance  on  U.S.-registered  articles. 

To  provide  time  for  repair  stations  to 
develop  their  training  programs,  this 
final  rule  provides  that  beginning  2 
years  after  the  effective  date  of  the  rule, 
each  applicant  for  a  repair  station 
certificate  must  submit  a  training 
program  for  approval  by  the  FAA.  A 
repair  station  certificated  before  that 
date  must  submit  its  training  program 
for  approval  on  the  last  day  of  the 
month  in  which  its  certificate  was 
issued.  Therefore,  if  a  repair  station  was 
issued  a  certificate  in  May  1995,  that 
repair  station  must  submit  its  training 
program  to  the  FAA  by  May  31,  2  years 
after  the  effective  date  of  the  final  rule. 
This  compliance  schedule  allows  each 
certificated  repair  station  at  least  2  years 
to  develop  its  program.  The  FAA 
adopted  this  staggered  compliance 
schedule  for  certificated  repair  stations 
to  ensure  that  all  training  programs  are 
not  submitted  to  the  agency  at  one  time. 
A  repair  station  may  submit  its  training 
program  before  the  deadline  if  it 
chooses  to  do  so. 

Subpart  E — Operating  Rules 

Section  145.201  (Proposed  §  145.215) 
Privileges  and  Umitations  of  Certificate 

Summary  of  Proposal/Issue:  The 
proposal  would  have  modified  current 
§  145.51  to  include  references  to 
preventive  maintenance  and  to  permit  a 
repair  station  to  arrange  for  the 
maintenance,  preventive  maintenance, 
or  alteration  of  any  article  for  which  it 
is  rated  at  another  organization  under  its 
quality  control  system.  The  FAA 
proposed  to  delete  the  current 
references  to  the  performance  of  100- 
hour,  annual,  or  progressive 
inspections. 


In  addition,  the  FAA  proposed  in 
paragraph  (b)(3]  that  a  repair  station 
could  not  approve  for  retiun  to  service 
any  experimental  aircraft  after  a  major 
repair  or  major  alteration  unless  the 
work  was  performed  in  accordance  with 
methods  and  technical  data  acceptable 
to  the  Administrator. 

Comments:  Commenters  stated  that  a 
repair  station  should  have  to  siuirey  a 
contractor  only  if  it  is  not  certificated; 
those  conunenters  noted  that  contractors 
that  are  certificated  repair  stations  will 
have  a  quality  control  system. 
Commenters  also  noted  that  the 
proposal  permitted  a  repair  station  to 
perform  work  on  experimental  aircraft, 
but  the  FAA  has  not  established  what 
methods  and  technical  data  would  be 
considered  acceptable  to  the 
Administrator.  One  commenter 
questioned  how  the  FAA  would 
administer  this  proposal  for  the  various 
purposes  for  wUch  an  experimental 
certificate  is  issued.  Commenters 
recommended  using  the  word  "article" 
in  the  final  rule  where  appropriate.  One 
commenter  noted  that  the  proposal  did 
not  include  the  provision  in  current 
§  145.51  that  permitted  a  repair  station 
to  perform  maintenance  at  a  place  other 
than  the  repair  station.  Another 
commenter  stated  that  proposed 
paragraphs  (b)(2)  and  (b)(3)  are 
redimdant  and  should  be  removed  from 
the  final  rule. 

FAA  Response:  The  FAA  has 
incorporated  the  word  "article,"  as 
appropriate,  in  this  section  of  die  final 
rule.  "The  FAA  has  adopted  paragraph 
(a)(1)  as  proposed  with  minor  editorial 
changes  and  the  addition  of  the  phrase 
"within  the  limitations  in  its  operations 
specifications."  As  previously  noted, 
this  phrase  was  included  in  proposed 
§  145.5(b).  That  proposed  paragraph  was 
not  included  in  the  final  rule  because 
proposed  §  145.5(b)  was  similar  to 
proposed  §  145.215(a)(1),  now 
§  145.201(a)(1),  in  the  final  rule. 
However,  because  the  above-cited 
phrase  was  not  included  in 
§  145.215(a)(1),  it  has  been  included  in 
S  145.201(a)(1)  in  the  final  rule. 

With  regard  to  paragraph  (a)(2),  the 
FAA  agrees  that  a  contractor  that  is 
certificated  under  part  145  will  have  its 
own  quality  control  system  and  does  not 
need  to  be  surveyed  by  the  contracting 
part  145  certificated  repair  station. 
Therefore,  the  final  rule  provides  that  a 
contracting  certificated  repair  station 
must  provide  in  its  contract  that  a 
noncertificated  person  performing  a 
maintenance  function  must  follow  a 
quality  control  system  equivalent  to  the 
certificated  repair  station's  system.  The 
FAA  notes  that  it  is  not  enough  for  the 
contracting  repair  station  to  give  its 
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quality  control  manual  to  the 
noncertificated  contractor  and  assume 
the  proper  procedures  will  be  followed. 
The  certificated  repair  station  must 
provide  adequate  surveillance  to  ensiue 
its  quality  control  procedures  are 
followed. 

The  FAA  notes  that  paragraph(b)  is 
included  in  the  final  rule  to  provide  that 
a  certificated  repair  station  may  not 
maintain  or  alter  any  article  for  which 
it  is  not  rated  and  may  not  maintain  or 
alter  any  article  for  which  it  is  rated  if 
it  requires  special  technical  data, 
equipment,  or  facilities  that  are  not 
available  to  it.  This  provision  is  a 
current  requirement  under  §  145.53  and 
was  inadvertently  omitted  from  the 
proposal. 

llie  FAA  has  adopted  paragraph  (c)  as 
proposed  with  minor  revisions.  In 
addition  to  re-designating  the  paragraph 
to  reflect  the  addition  of  paragraph  (b) 
as  noted  above,  the  word  "applicable" 
was  included  before  "approved 
technical  data"  to  clarify  that  the  data 
must  apply  to  the  work  performed. 
Paragraph  (c)(3],  which  addresses  major 
repairs  and  major  alterations  of 
experimental  aircraft,  includes  a 
reference  to  §  43.1(b).  Section  43.1(b) 
provides  that  part  43  applies  to 
experimental  aircraft  that  were 
previously  issued  a  different  kind  of 
airworthiness  certificate.  The  reference 
to  §  43.1(b)  in  §  145.201(c)(3)  clarifies 
that  the  paragraph  applies  to  work 
performed  by  a  repair  station  on  these 
experimental  aircraft  as  covered  by  part 
43.  The  FAA  agrees  with  the 
conunenters  who  expressed  concern 
over  the  appropriateness  of  including  a 
provision  in  part  145  for  major  repairs 
or  major  alterations  of  all  experimental 
aircraft. 

Finally,  the  FAA  notes  that  work 
performed  away  itom  a  repair  station  is 
addressed  in  §  145.203. 

Section  145.203  (Proposed  §  145.103(c)) 
Work  Performed  at  Another  Location 

Summary  of  Pmposal/Issue:  The 
proposal  would  have  addressed  work 
performed  at  another  location  in 
§  145.103(c).  The  FAA  proposed  to 
permit  a  repair  station  to  perform 
certain  job  functions  on  aircraft  at  a 
place  other  than  its  fixed  location  due 
to  special  circiunstances  as  determined 
by  the  Administrator.  The  FAA 
proposed  to  reqiiire  that  the  repair 
station  manual  include  procedures  for 
the  performance  of  this  work. 

Comments:  Commenters  stated  that 
the  proposal  is  too  restrictive  and 
current  §  145.51(d)  should  be  retained. 
A  commenter  recommended  permitting 
the  work  to  be  performed  on  "articles" 
rather  than  just  "aircraft"  A 


manufactiirer  stated  that  the  proposal 
lacks  guidance  on  how  type  certificate 
holders  can  perform  maintenance  at 
locations  other  than  the  manufactiu'er's 
location.  The  commenter  stated  that 
provisions  are  needed  to  define  the  role 
of  service  technicians  and  engineers 
who  work  for  type  certificate  holders 
and  are  trained  to  perform  maintenance 
in  the  field  according  to  FAA-approved 
instructions  once  the  limited  rating  for 
manufacturers  is  eliminated.  An  aircraft 
manufacturer  noted  that  its  customers 
often  request  that  scheduled  inspections 
be  performed  at  their  location.  Another 
commenter  stated  that  the  rule  should 
allow  scheduled  maintenance  away 
from  the  repair  station's  location. 
Commenters  stated  that  work  away  bom 
the  repair  station's  fixed  location  should 
be  permitted  "as  applicable"  rather  than 
"as  approved  by  the  Administrator." 

FA^  Response:  Because  this  provision 
applies  to  repair  station  operations,  the 
FAA  determined  that  it  shoidd  be 
included  in  subpart  E  of  part  145.  The 
FAA  has  revised  the  final  rule  to  permit 
work  on  an  "article"  rather  than  an 
"aircraft." 

In  response  to  comments,  the  FAA 
has  revised  this  section.  This  final  rule 
permits  a  repair  station  to  perform  worK 
away  from  the  repair  station's  location 
when  the  work  is  necessary  due  to  a 
one-time  special  circumstance,  for 
example,  an  aircraft  on  the  ground  or  in 
preparation  for  a  ferry  flight,  as 
determined  by  the  FAA.  The  rule  also 
permits  work  away  bom  a  repair 
station's  fixed  location  when  it  is 
necessary  to  perform  such  work  on  a 
recurring  basis,  if  the  repair  station's 
manual  includes  procediu^s  for 
accomplishing  maintenance,  preventive 
maintenance,  alterations,  or  specialized 
services  at  a  place  other  than  the  repair 
station's  fixed  location.  This  later 
provision  will  allow  work  away  from  a 
repair  station's  fixed  location  as  part  of 
everyday  business  practices  rather  than 
under  special  cinnmistances  only,  as 
proposed.  In  response  to  the 
manufacturer's  concerns,  the  FAA  notes 
that  a  manufacturer  will  need  to  obtain 
a  part  145  certificate  and  perform 
maintenance  imder  this  section  in 
accordance  with  part  43  just  as  other 
certificated  repair  stations  are  required 
to  do. 


Section  145.205  (Proposed  §  145.7) 
Maintenance,  Preventive  Maintenance, 
and  Alterations  Perfonned  for 
Certificate  Holders  Under  Parts  121, 
125,  and  135.  and  for  Foreign  Air 
Carriers  or  Foreign  Persons  Operating  a 
U.S. -Registered  Aircraft  in  Common 
Carriage  Under  Part  129 

Summary  of  Proposal/Issue:  The  FAA 
proposed  to  retain  the  current 
requirements  for  a  repair  station 
performing  maintenance,  preventive 
maintenance,  or  alterations  for  a  part 
121  operator  having  a  continuous 
airworthiness  maintenance  program  to 
comply  with  the  provisions  of  diose 
parts  pertaining  to  such  a  program.  The 
proposal  would  have  specifically  listed 
those  sections  for  which  compliance  is 
required.  The  FAA  also  proposed  to 
revise  the  current  rule  by  requiring  a 
certificated  repair  station  performing 
work  for  an  air  carrier  or  commercial 
operator  having  a  continuous 
airworthiness  maintenance  program 
under  part  135  to  comply  with  the 
sections  of  that  chapter  pertaining  to  the 
performance  of  that  work. 

The  proposal  also  would  have 
addressed  v^rk  performed  for  certificate 
holders  opeidting  aircraft  under  part  125 
and  for  persons  operating  aircraft  under 
part  129. 

•lally,  the  FAA  proposed  to 
ew>i.aDiish  provisions  that  would  permit  a 
repair  static  .  located  at  a  line  station  for 
an  air  carrier  certificated  under  part  121 
or  part  135,  or  at  a  line  station  for  a 
foreign  air  carrier  or  foreign  person 
operating  a  U.S.-registered  aircraft  in 
common  carriage,  to  perform,  under 
certain  circiunstances,  line  maintenance 
on  any  aircraft  of  that  air  carrier  or 
person. 

Comments:  One  association  supported 
the  concept  contained  in  this  section 
but  recommended  the  tide  be  revised  to 
delete  the  reference  to  required 
inspections.  Some  commenters 
recommended  that  the  FAA  revise  parts 
121  and  135  to  require  operators  to 
provide  maintenance  manuals  or  other 
reference  manuals  to  the  repair  station 
performing  the  maintenance. 

Many  commenters  opposed  the 
language  in  proposed  §  145.7(a).  Several 
indicated  that  the  proposed  language 
implies  that  a  repair  station  would  have 
to  completely  adopt  an  air  carrier's  total 
requirements  rather  than  following  only 
the  air  carrier's  requirements  applicable 
to  the  work  perfonned.  A  conunenter 
noted  that  although  a  repair  station  is 
required  to  comply  with  an  air  carrier's 
continuous  airworthiness  maintenance 
program,  it  does  not  necessarily  use  the 
same  methods  or  processes.  Some 
commenters  were  concerned  about  the 


41106  Federal  Register /Vol.  66,  No.  151 /Monday.  August  6,  2001 /Rules  and  Regulations 


reference  to  §  121.375,  Maintenance  and 
preventive  maintenance  training 
programs,  and  the  potential  for 
complications  to  enforcement  actions 
and  individual  FAA  inspector 
interpretations. 

One  commenter  stated  that  the  term 
"manual"  in  §  145.7(b)  should  be 
replaced  with  "maintenance  program." 
Regarding  §  145.7(d),  a  few  commenters 
recommended  changing  the  language  "a 
program  approved  by  the 
Administrator"  to  "the  operator's 
program  approved  by  the 
Administrator,"  because  the  proposed 
language  implies  that  a  program  must  be 
approved  for  the  repair  station  by  the 
Administrator. 

Some  commenters  supported  the 
proposed  line  maintenance  provisions 
in  §  145.7(e).  Several  commenters 
opposed  the  proposal  because  it  would 
permit  a  repair  station  to  do  line 
maintenance  without  meeting  all  part 
145  requirements.  One  commenter 
stated  ihat  the  FAA  must  adopt  a 
separate  performance  requirement  for 
line  maintenance  and  clearly  delineate 
the  function  from  the  air  carrier 
requirements.  Another  commenter 
recommended  defining  line 
maintenance  for  aircraft  other  than  large 
transport  category  aircraft  and  including 
the  line  maintenance  of  part  91  aircraft 
located  within  the  same  geographic 
re^on  of  the  controllins  FSDO. 

FAA  Response:  The  FAA  moved 
proposed  §  145.7  to  subpart  E  because  it 
is  an  operating  rule.  The  FAA  has 
deleted  the  reference  to  required 
inspections  from  the  section  title.  The 
FAA  agrees  that  these  inspections  are 
part  of  "maintenance"  as  defined  in 
$  1.1;  therefore,  the  reference  is  not 
necessary. 

In  response  to  commenters,  the  FAA 
has  revised  the  proposal.  References  to 
the  various  sections  in  parts  121  and 
135  appeared  to  confuse  commenters; 
the  FAA  did  not  intend  to  impose 
additional  requirements  by  including 
those  references.  With  regard  to 
commenters'  requests  to  require  air 
carriers  to  provide  repair  stations  with 
copies  of  their  manuals,  such  revisions 
were  not  proposed  and,  therefore,  are 
outside  the  scope  of  this  rulemaking.  In 
addition,  the  FAA  notes  that  parts  121 
and  135  require  that  maintenance  under 
a  continuous  airworthiness  maintenance 
program  be  performed  in  accordance 
with  the  operator's  manual,  and  it  is  the 
operator's  responsibility  to  ensure  the 
work  performed  on  its  behalf  is  done  so 
in  accordance  with  its  approved 
prrazrams. 

'Tne  FAA  has  revised  the 
requirements  in  proposed  §  145.7(d), 
now  §  145.205(c),  to  require  compliance 


with  the  part  129  operators'  FAA- 
approved  maintenance  program  in 
response  to  commenters'  concerns  that 
the  repair  station  had  to  obtain  approval 
from  the  FAA. 
-     The  final  rule  includes  the  provision 
for  line  maintenance  as  proposed  except 
for  the  requirement  that  the  repair 
station  be  located  at  the  line  station.  The 
FAA  disagrees  with  commenters  who 
expressed  concern  that  repair  stations 
performing  line  maintenance  will  not  be 
required  to  comply  with  part  145  and, 
therefore,  the  work  will  not  be 
appropriately  performed.  The  only 
requirement  that  repair  stations  need 
not  comply  with  when  performing  line 
maintenance  is  §  145.103(b).  The  repair 
stations  must  otherwise  comply  with 
part  145  and  meet  the  additional 
requirements  in  §  145.205(d).  As 
previously  discussed,  §145.3  defines 
line  maintenance.  Finally,  the  FAA 
notes  that  the  proposal  did  not  address 
line  maintenance  performed  for  part  91 
operators  and  therefore  that  issue  is 
outside  the  scope  of  this  rulemaking. 

Section  145.207  (Proposed  §  145.205) 
Repair  Station  Manual 

Summary  of  Proposal/Issue:  The  FAA 
proposed  to  established  a  new 
requirement  for  a  repair  station  to 
maintain  and  use  a  ciurent,  approved 
repair  station  manual  that  would  set 
forth  the  procedures  and  policies  for  the 
repair  station's  operation.  It  also  would 
have  set  forth  requirements  specifying 
the  availability  of  the  repair  station 
manual  to  repair  station  personnel.  The 
FAA  proposed  that  a  repair  station 
provide  its  CHDO  with  a  ourent  copy 
of  the  manual.  If  the  CHDO's  copy  was 
an  electronic  version,  it  would  have  to 
be  accompanied  by  a  means  to  access 
the  manual  at  the  CHDO. 

Comments:  Commenters  opposed 
requiring  approval  of  a  repair  station 
manual  and  requested  that  the  FAA 
revise  the  rule  to  require  the  manual  be 
acceptable  to  the  Administrator. 
Commenters  noted  that  an  approval 
process  may  hamper  their  ability  to  be 
flexible  in  meeting  customer  needs. 
Commenters  questioned  whether  the 
FAA  has  the  resources  for  the  approval 
process.  Some  commenters  asked  how 
often  manual  revisions  must  be 
submitted  to  the  CHDO.  Other 
commenters  recommended  revising  the 
requirement  that  the  manual  be 
submitted  in  paper  or  electronic  format; 
some  of  those  conunenters  suggested 
using  language  to  allow  submission  in 
any  media.  Two  imions  stated  that  the 
FAA  shoidd  require  that  the  manual  be 
translated  for  use  in  foreign  countries  so 
all  mechanics  and  employees  can  read 
and  understand  the  manual.  One  of  the 


unions  stated  that  the  translation  should 
be  approved  by  the  FAA.  One 
commenter  asked  whether  having  the 
manual  available  for  personnel  in 
electronic  format  meets  the  "readily 
available"  requirement. 

FAA  Response:  The  FAA  has 
included  in  this  final  rule  the 
requirement  that  a  repair  station  manual 
must  be  acceptable  to  the  FAA.  Unlike 
the  approval  process,  the  FAA  will  not 
issue  any  formal  approval  of  the  manual 
or  revisions  to  the  manual.  However,  if 
the  FAA  determines  that  the  manual 
itself  or  revisions  of  the  manual  are  not 
acceptable,  the  FAA  will  notify  the 
repair  station  and  the  repair  station 
must  make  appropriate  changes  to  the 
manual.  The  FAA  notes  that  the 
frequency  with  which  a  repair  station 
must  submit  its  manual  revisions  to  the 
FAA  is  set  forth  in  the  procedures 
required  by  §  145.209(j). 

This  final  rule  requires  that  a  repair 
station  manual  be  accessible  for  use  by 
repair  station  personnel  rather  than 
"readily  available."  The  FAA  notes  that 
the  manual  must  be  accessible  to 
personnel  when  the  work  is  being 
performed;  therefore,  a  manual  in  a 
supervisor's  office  to  which  repair 
station  personnel  do  not  have  access 
while  work  is  being  performed  would 
not  comply  with  this  final  rule.  The 
manual  may  be  in  any  format  acceptable 
to  the  FAA,  including  but  not  limited  to 
paper  or  electronic  format 

With  regard  to  the  comment 
concerning  translation  of  the  repair 
station  manual,  the  FAA  notes  that  such 
a  requirement  was  not  proposed  and 
therefore  is  outside  the  scope  of  this 
rulemaking. 

Section  145.209  (Proposed  §  145.207) 
Repair  Station  Manual  Contents 

Summary  of  Proposal/Issue:  In  the 
proposal,  the  FAA  outlined  the 
minimnm  requirements  for  a  repair 
station  manual.  As  proposed,  the 
manual  would  have  included  an 
organizational  chart  of  management 
persoimel,  a  roster  of  inspection 
personnel,  a  description  of  the  facility's 
operations,  an  explanation  of  its  quality 
assurance  system,  a  description  of  its 
training  program,  procedures  for 
performing  work  at  a  location  other  than 
the  facility,  procedures  for  self- 
evaluations,  a  list  of  the  maintenance 
functions  contracted  to  an  outside 
certificated  facility  or  noncertificated 
person,  procedures  for  conducting  work 
imder  proposed  §  145.7,  a  description  of 
the  facility's  recordkeeping  system,  the 
repair  station's  capability  list, 
procedures  for  updating  the  capability 
list,  manual  revision  procedures,  and 
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procedures  for  changes  in  location  and 
facilities  of  the  repair  station. 

Comments:  Commenters  generally 
opposed  including  names  of  individuals 
in  the  organizational  chart  or  the  roster 
of  authorized  inspection  personnel. 
Commenters  stated  that  a  management 
or  inspection  personnel  change  would 
require  a  manual  revision.  Commenters 
also  stated  that  the  organizational  chart 
should  contain  only  fiinctional  titles. 
Commenters  suggested  that  the  roster 
should  be  maintained  separate  from  the 
manual. 

Some  comn\enters  stated  that  one 
manual  should  not  include  all  the 
proposed  items;  for  example,  the  quality 
control  procedures  could  be  in  a 
separate  maniial.  A  few  commenters 
stated  that  the  term  "system"  in 
"quality  control  system"  is  too  broad 
and  subject  to  interpretation;  one  of 
those  commenters  noted  that  the  FAA 
failed  to  supply  examples  of  a  required 
quality  control  system. 

Commenters  also  opposed  requiring  a 
list  of  facilities  to  which  the  certificated 
repair  station  contracts  out  maintenance 
functions.  Similarly,  commenters 
-  opposed  including  the  capability  list  in 
the  manual.  Commenters  contended  that 
it  is  not  necessary  to  include  a  general 
description  of  the  repair  station's 
operations,  including  housing,  facilities, 
and  equipment,  becau^  this 
information  already  is  provided  to  the 
FAA  through  certification  requirements. 
Commenters  also  opposed  including  the 
training  program  in  ihe  manual. 
Commenters  suggested  including  only  a 
general  description  of  the  program. 

Commenters  opposed  including  the 
procedures  for  self-evaluation  for 
adding  items  to  a  capability  list.  One 
commenter  stated  that  there  is  no 
precedent  for  FAA  approval  of  an 
internal  audit  program. 

Three  commenters  opposed  the 
requirement  to  describe  the 
recordkeeping  system,  because  part  43 
already  defines  these  requirements. 
Many  commenters  opposed  the 
proposed  requirement  of  including 
procedures  for  changes  to  a  repair 
station  location  or  facilities. 
Commenters  stated  that  procedures  for 
changing  location  or  facilities  is  already 
addressed  in  the  regulations  and  is 
unrelated  to  aviation  safety. 

FAA  Response:  The  FAA  has  revised 
the  proposal  by  deleting  requirements 
for  the  names  of  specific  persoimel  in 
the  organizational  chart;  oidy  functional 
titles  will  be  required.  In  addition, 
throughout  this  section,  the  FAA  has 
eliminated,  where  appropriate, 
requirements  to  maintain  the  actual 
items,  such  as  rosters,  capability' lists, 
and  names  of  outside  contractors,  and 


instead  requires  that  procediu-es  for 
revising  this  information  be  set  forth  in 
the  manual.  As  with  personnel  names, 
much  of  this  information  is  subject  to 
change  and  if  included  in  the  manual 
would  require  frequent  manual 
revisions. 

As  previously  noted,  the  FAA  has 
removed  the  quality  assurance 
requirements  from  the  rule;  therefore, 
any  references  to  it  have  been  removed 
from  the  manual  requirements.  The 
FAA  also  has  removed  the  quality 
control  system  requirements  from  the 
manual  and  has  addressed  them 
separately  in  §  145.211.  Requirements 
relating  to  the  procedures  for  surveying 
noncertificated  contractors  also  have 
been  moved  to  §  145.211(c)(vi)  and  are 
discussed  later.  The  FAA  has  retained 
the  requirement  to  include  procedures 
for  the  self-evaluation  required  to  add 
an  article  to  a  repair  station's  capability 
list.  The  FAA  has  determined  tlut  it  is 
important  to  ensure  that  an  article  is 
added  to  the  list  oidy  when  the  article 
is  within  the  scope  of  the  ratings  and 
classes  of  the  repair  station  certificate. 
The  repair  station  also  must  have  all  of 
the  facilities,  equipment,  materials, 
technical  data,  processes,  housing,  and 
personnel  to  perform  the  work;  adequate 
self-evaluation  procedures  are  a  means 
to  achieve  this.  However,  the  FAA  notes 
that  §  145.215  now  makes  the  use  of  a 
capability  list  optional  for  repair 
stations  with  limited  ratings  rather  than 
mandatory  for  all  repair  stations. 
Moreover,  the  FAA  notes  that  the 
manual,  and  hence  the  procedures  for 
self-evaluations,  will  not  require  FAA 
approval  but  only  FAA  acceptance. 

"The  FAA  disagrees  with  commenters 
who  opposed  including  in  the  manual  a 
general  description  of  repair  station 
operations  and  its  recordkeeping 
requirements.  The  FAA  has  determined 
that  it  is  important  for  the  repair  station 
to  set  forth  how  it  operates.  In  addition, 
any  changes  to  these  operations  will  be 
reflected  in  the  most  ciurent  revision  of 
the  manual. 

The  FAA  notes  that  procedures  for 
revising  the  training  program  required 
by  §  145.163  must  he  included  in  the 
manual.  However,  because  the  FAA  is 
delaying  implementation  of  the  training 
program,  these  procediues  need  not  be 
included  in  the  manual  imtil  the  repair 
station  is  required  to  have  a  training 
prc^zram. 

1%e  FAA  has  not  included  in  the  final 
rule  the  proposed  requirement  that  the 
manual  have  procediues  for  changing 
the  repair  station's  location  and 
facilities.  Section  145.105  adequately 
addresses  this  issue. 

Unlike  the  proposal,  the  final  rule 
does  not  require  that  a  repair  station 


manual  include  a  table  of  contents,  list 
of  effective  pages,  or  list  of  revisions 
with  the  date  of  each  revision.  To 
accommodate  the  technological  changes 
that  permit  repair  stations  to  maintain 
and  revise  their  manuals  in  different 
formats  and  manners,  the  final  rule 
provides  that  the  manual  must  include 
a  description  of  the  system  used  to 
identify  and  control  sections  of  the 
repair  station  manual. 

Section  145.211  (Parts  of  Proposed 
§§  145.201,  145.207,  and  145.209) 
Quality  Control  System 

Summary  of  Proposal/Issue:  Proposed 
§  145.201  would  have  required  a  repair 
station  to  establish  a  quality  assurance 
system.  The  FAA  also  proposed  to 
continue  to  require  a  repair  station  to 
have  a  quality  control  and  inspection 
system  but  expanded  the  scope  of  the 
system  to  include  the  quality  control  of 
any  work  performed  by  a  contractor. 
The  proposal  also  would  have  required 
these  systems  to  be  described  in  the 
repair  station  manual.  Proposed 
§  145.209  would  have  modified  ciurent 
provisions  related  to  the  use  of 
inspection  devices  and  the  conduct  of 
inspection  procedures.  The  FAA  also 
proposed  to  require  that  a  repair  station 
establish  specific  procediues  for  the 
inspection  of  incoming  raw  materials 
and  articles,  as  well  as  inspection 
procedures  for  articles  on  which 
contract  maintenance  or  alterations 
were  performed. 

Comments:  Commenters  generally 
opposed  requiring  repair  stations  to 
implement  a  quality  assurance  system. 
Even  commenters  who  supported  the 
concept  of  quality  assurance  stated  that 
the  FAa  should  issue  appropriate 
guidance  material  on  the  subject  and 
permit  public  comment  before  adopting 
a  final  rule.  Some  commenters  cited  the 
cost  of  external  audits;  others 
questioned  the  impact  such  a  system 
would  have  on  safety.  One  association 
noted  that  neither  air  carriers  nor 
production  approval  holders  are 
required  to  have  quality  assurance 
programs,  even  though  they  may  be 
authorized  to  perform  maintenance. 
Another  association  stated  that  part  145 
is  a  quality  assurance  system,  and  the 
FAA  has  not  identified  how  it  has 
failed.  Unions  generally  supported 
requiring  quality  assurance  systems. 
However,  even  some  unions  stated  that 
the  FAA  should  define  specific  and 
objective  standards  for  quality  assurance 
systems. 

With  regard  to  quality  control 
systems,  commenters  stated  that  a  repair 
station  should  not  be  required  to  survey 
certificated  contractors  or  ensure  they 
follow  quality  control  procedures.  Many 
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of  those  commenters  argued  that  if  the 
contractor  is  certificated,  it  will  have  a 
quality  control  system,  and  it  is  the 
FAA's  responsibility  to  survey  these 
repair  stations. 

Conunenters  opposed  the  proposed 
requirements  that  repair  stations  have 
an  incoming  inspection  of  raw  materials 
and  articles  to  ensure  conformity  with 
type  design  data.  Those  commenters 
also  opp^ed  an  inspection  of  articles 
on  wUch  contract  maintenance  has 
been  performed  to  ensiire  conformity 
with  type  design  data  and  that  the 
article  is  in  condition  for  safe  operation. 
Some  commenters  noted  that  a  repair 
station  inspection  can  ensiue  only  that 
the  article  is  in  an  airworthy  condition 
and  that  the  work  was  performed  in  a 
manner  as  prescribed  in  part  43. 

With  regard  to  hidden  damage,  some 
commenters  stated  that  an  inspector 
cannot  disassemble  every  part  or 
component  to  search  for  such  damage. 
Commenters  stated  that  the  rule  should 
require  owners/operators  to  notify  the 
repair  station  that  an  article  may  have 
been  involved  in  an  accident.  Another   " 
commenter  stated  that  limiting 
inspections  for  hidden  damage  to 
accident-related  parts  is  inadequate  for 
ensuring  safaty. 

Conunenters  recommended  that  ' 
inspection  personnel  requirements  be 
moved  to  proposed  §  145.153.  In 
addition,  some  commenters  stated  that 
inspection  personnel  should  be  required 
to  be  familiar  with  only  "applicable" 
methods,  techniques,  and  equipment 
rather  than  "all"  of  those  items. 

FAA  Response:  As  previously  noted, 
the  FAA  has  not  included  the  proposed 
requirement  for  establishing  a  qudity 
assurance  system.  The  FAA  intends  to 
issue  a  subsequent  rulemaking  that  will 
address  this  issue.  Comments  on  Notice 
No.  99-09  will  be  considered  during 
that  rulemaking  process. 

The  FAA  has  retained  the  quality 
control  system  requirements  and 
combined  the  applicable  provisions  of 
proposed  §§  145.201, 145.207,  and 
145.209  in  §  145.211  of  this  final  rule. 

Section  145.211  requires  a  repair 
station  to  maintain  a  quality  control 
system  acceptable  to  tiie  FAA  that 
ensures  the  airworthiness  of  articles  on 
which  the  repair  station  or  any  of  its 
contractors  perform  maintenance.  This 
final  rule  requires  the  repair  station  to 
keep  a  quality  control  manual  and 
delineates  the  items  that  must  be 
included  in  that  manual.  The  required 
items  were  set  forth  in  various  sections 
of  the  proposal  but  primarily  in  the 
proposed  repair  station  manual 
requirements;  some  of  the  items  also  are 
required  to  be  maintained  in  the  repair 
station  inspection  procedures  manual 


under  current  §  145.45(f).  The  FAA 
determined  that  it  was  more  appropriate 
to  consolidate  all  of  the  provisions 
relating  to  quality  control  into  one 
section.  The  FAA  notes  that  the  quality 
control  manual  may  be  separate  from 
the  repair  station  manual  or  included 
with  that  manual  as  a  separate  section 
or  volume. 

In  this  final  rule,  repair  stations  that 
contract  maintenance  functions  to  other 
certificated  repair  stations  will  not  be 
required  to  survey  those  contractors. 
The  rule  requires  a  certificated  repair 
station  to  qualify  and  siuvey  only 
noncertificated  persons  who  perform 
maintenance  functions  for  the  repair 
station. 

The  final  rule  also  requires  a  repair 
station  to  inspect  incoming  raw 
materials  to  ensure  acceptable  quality 
and  to  perform  a  preliminary  inspection 
of  articles  that  are  maintained.  The  final 
rule  contains  the  requirement  that  a 
repair  station  have  procedures  for 
inspecting  for  hidden  damage  to  articles 
involved  in  accidents. 

The  FAA  agrees  that  the  inspection 
personnel  requirements  of  the  proposal 
should  be  moved  to  subpart  D,  which 
addresses  personnel  requirements.  As 
previously  noted,  §  145.155  requires 
that  inspectors  be  familiar  with  the 
applicable  regulations  and  the 
inspection  methods,  techniques, 
practices,  aids,  equipment,  and  tools 
used  to  determine  the  airworthiness  of 
the  article  on  which  the  maintenance, 
preventive  maintenance,  or  alterations 
are  performed.  Inspectors  also  must  be 
proficient  in  using  the  various  types  of 
inspection  equipment  and  visual 
inspection  aids  appropriate  for  the 
article  being  inspected. 

Section  145.213  (Proposed  §  145.211} 
Inspection  of  Maintenance,  Preventive 
Maintenance,  or  Alterations 

Sununary  of  Proposal/Issue:  The  FAA 
based  this  proposed  section  on  the 
requirements  regarding  inspection  of 
maintenance,  preventive  maintenance, 
or  alteration  in  ciurent  §  145.59  and 
expanded  it  to  address  repair  stations 
located  outside  the  United  States.  The 
FAA  proposed  to  include  ciurent 
restrictions  placed  on  repair  stations 
located  outside  the  United  States  and  on 
the  supervisory  and  inspection 
personnel  employed  by  these  repair 
stations. 

Comments:  Commenters  generally 
supported  the  language  in  proposed 
§  145.211(a)  but  indicated  that  Uie 
phrase  "aircraft,  airframe,  aircraft 
engine,  propeller,  appliance,  and 
component,  or  part  thereof  should  be 
replaced  with  the  word  "article."  In 
addition,  many  conunenters  indicated 


that  the  inspector  is  responsible  for 
determining  the  airwortiiiness  only  of 
the  article  on  which  work  was 
performed  rather  than  the  entire  aircraft 
and  suggested  adding  the  phrase  "with 
respect  to  the  work  performed"  to 
paragraph  (b)(2).  Other  commenters 
suggested  replacing  the  word  "work"  in 
paragraphs  (b)(1)  and  (b)(2)  with  the 
phrase  "maintenance,  preventive 
maintenance,  and  alteration."  Many 
commenters  indicated  the  language  of 
proposed  §  145.211(c)  should  be 
removed  because  it  repeats  proposed 
§  145.153  and  is  in  conflict  with  the 
FAA's  intention  of  removing  the 
distinction  between  domestic  repair 
stations  and  foreign  repair  stations. 
Commenters  also  indicated  that 
proposed  §  145.211(d)  should  be 
rewritten  to  specify  that  only  persons 
designated  by  a  repair  station  may  sign 
off  on  final  inspections  and 
maintenance  releases  for  the  repair 
station  because  designated  persons 
currentiy  sign  final  inspections  and 
maintenance  releases  under  the  repair 
station's  certificate,  not  their  personal 
certificates. 

FAA  Response:  Except  as  discussed 
below,  the  rule  is  adopted  as  proposed. 
As  suggested  by  a  commenter,  the  FAA 
has  revised  the  rule  to  use  the  word 
"article"  when  appropriate.  In  response 
to  commenters"  concerns,  the  FAA  has 
included  language  in  paragraph  (b)(2)  to 
clarify  that  an  inspector  must  inspect 
the  article  on  which  the  repair  station 
has  performed  work  to  determine  the 
artide  to  be  airworthy  "with  respect  to 
the  work  {wrformed."  In  addition,  the 
FAA  has  moved  the  inspection 
personnel  requirements  to  §  145.155. 
The  FAA  agrees  that  all  personnel 
requirements  should  be  located  in 
subpart  D. 

Section  145.215  (Proposed  §  145.203) 
Capability  List 

Summary  of  Proposal/Issue:  The 
proposal  would  have  required  each 
repair  station  to  prepare  and  retain  a 
current  capability  list  that  contains  a  list 
of  the  articles  on  which  it  performs 
maintenance,  preventive  maintenance, 
or  alterations.  The  proposal  would  have 
required  that  these  articles  be  identified 
by  make  and  model,  part  niunber,  or 
other  nomenclature  designated  by  the 
article's  manufacturer.  The  FAA 
proposed  to  require  that  before  revising 
its  capability  list,  a  repair  station  must 
complete  a  self-evaluation  to  ensure  it 
meets  all  of  the  requirements  for  the 
proposed  operations. 

Comments:  Many  commenters 
opposed  the  concept  of  a  capability  list, 
llie  commenters  generally  stated  that 
creating  and  maintaining  a  capability 
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list  would  create  a  significant 
administrative  burden  and  increase 
operating  costs  without  enhancing 
safety.  Commenters  noted  that  the 
capability  list  is  redundant  in  light  of 
the  other  requirements  in  part  145. 
Some  commenters  noted  that  a 
capability  list  has  merit,  but  stated  that 
•  listing  each  article  by  make,  model,  and 
part  number  is  excessive.  Some  of  those 
commenters  added  that  the  part  number 
should  be  the  basic  part  niunber  and  not 
include  "dash  niunbers."  Some 
commenters  noted  that  the  self- 
evaluation  system  is  not  defined.  The 
commenters  indicated  that  proposed 
§  145.203(d)  should  be  revised  to  permit 
the  use  of  a  designee  when  the 
accountable  manager  is  unavailable. 
Some  commenters  believed  paragraph 
(d)  places  an  unacceptable  level  of 
personal  liability  on  the  accountable 
manager  and  should  be  deleted.  One 
association  stated  that  a  repair  station 
should  have  to  submit  only  changes  to 
its  capability  list,  not  the  entire  list,  and 
changes  should  be  allowed  to  be 
submitted  electronically  to  the  FAA. 

FAA  Response:  The  FAA  has  revised 
the  proposed  requirements  to  provide 
repair  stations  with  only  limited  ratings 
the  option  of  using  a  capability  list.  If 
the  repair  station  chooses  not  to  use  a 
capability  list,  it  must  perform 
maintenance,  preventive  maintenance, 
or  alterations  of  articles  only  as  listed  in 
its  operations  specifications.  The  FAA 
determined  that  it  would  be 
biudensome  for  all  repair  stations  to 
maintain  a  capability  list  as  proposed. 
In  addition,  the  FAA  finds  that  repair 
stations  with  limited  ratings  would  be 
more  likely  to  exercise  this  option. 
Based  on  Uie  commepts,  the  FAA 
recognizes  that  the  use  of  a  capability 
list  is  not  appropriate  for  every  repair 
station.  The  FAA  also  notes  tlmt  it  never 
intended  to  require,  for  example,  repair 
stations  that  perform  C  and  D  checks  on 
many  different  airplanes  to  compile  a 
capability  list  with  every  part  of  every 
airplane  it  works  on. 

For  repair  stations  with  limited 
ratings,  the  use  of  a  capability  list  will 
be  less  onerous  than  frequently 
requesting  revisions  to  their  operations 
specifications  and  provide  regulatory 
flexibility.  The  FAA  has  not  included  in 
the  final  rule  the  requirement  to  identify 
each  article  by  part  number.  The  final 
rule  requires  identification  by  make  and 
model  or  other  nomenclature  designated 
by  the  article's  manufacturer.  If  a  repair 
station  with  a  limited  rating  chooses  to 
use  a  capability  list,  its  operations 
specifications  will  not  nead  to  be 
revised  each  time  a  new  article  is  added 
to  the  list.  However,  the  final  rule 
retains  the  requirement  that  a  repair 


station  perform  a  self-evaluation  before 
adding  an  article  to  its  capability  list. 
The  FAA  has  determined  that  such  an 
evaluation  is  necessary  to  ensure  the 
repair  station  has  the  facilities , 
equipment,  materials,  technical  data, 
processes,  housing,  and  trained 
personnel  in  place  to  perform  work  on 
that  article.  TTie  FAA  notes  that 
§  145.209  requires  a  repair  station  to 
include  in  its  repair  station  manual 
procedures  for  performing  this  self- 
evaluation  and  reporting  the  results  to 
the  appropriate  manager  for  review  and 
action.  The  FAA  has  removed  the 
requirement  that  the  accountable 
manager  must  sign  the  evaluation. 
However,  documentation  of  the 
evaluation  must  be  retained  on  file  by 
the  repair  station.  If  the  repair  station 
chooses  to  use  a  capability  list,  its 
manual  also  must  include  procedures 
for  revising  the  capability  list  and 
reporting  &e  revisions  to  the  CHDO, 
including  the  frequency  with  which  its 
revisions  will  be  reported.  Finally,  the 
FAA  notes  that  the  capability  list  must 
be  maintained  in  a  format  acceptable  to 
the  FAA;  as  previously  discussed,  the 
use  of  this  language  will  permit  repair 
stations  to  maintain  the  list 
electronically. 

Section  145.21 7  (Proposed  §  145.213) 
Contract  Maintenance 

Summary  of  Proposal/Issue:  The  FAA 
proposed  to  address  requirements  for 
repair  stations  that  contract  out 
maintenance  functions.  The  FAA 
proposed  that  a  repair  station  could  not 
contract  a  job  function  to  another 
certificated  repair  station  or  a 
noncertificated  person  tmless  the 
contracting  repair  station  met  the 
quality  control  system  requirements 
proposed  in  §§  145.201(a)(2)  and 
145.209(c)(2).  The  contracting  repair 
station  manual  must  also  contain  the 
procedures  specified  in  proposed 
§  145.207(h),  including  procedures  for 
surveying  that  certificated  repair  station 
or  noncertificated  entity.  The  proposal 
also  would  have  provided  that  a 
certificated  repair  station  may  not 
contract  the  maintenance,  preventive 
maintenance,  or  alteration  of  a  complete 
type-certificated  product,  and  it  may  not 
provide  only  approval  for  return  to 
service  of  any  article  following  contract 
maintenance. 

Comments:  Many  commenters 
opposed  the  requirement  that  a 
certificated  repair  station  must  audit 
another  certificated  repair  station  that 
performs  contract  work.  Commenters 
asserted  that  the  FAA  already  has  made 
a  determination  that  a  certificated  repair 
station's  quality  control  and  inspection 
system  is  adequate  when  the  repair 


station  is  issued  a  repair  station 
certificate.  Commenters  added  that 
mandatory  audits  should  be  required  for 
noncertificated  subcontractors  only. 

Several  commenters  opposed  some  of 
the  requirements  regarding  job  functions 
contracted  to  a  noncertificated  person. 
Some  commenters  requested  that  the 
term  "job  function"  be  changed  to 
"maintenance/job  function."  One 
commenter  noted  that  the  FAA's  use  of 
the  terms  "certificated  repair  station," 
"contracting  repair  station,"  and 
"noncertificated  person"  is  not  clear. 
Furthermore,  several  commenters  noted 
that  the  FAA  needs  to  clarify  the 
supervisory  role  of  the  repair  station. 

Many  commenters  contended  that  the 
prohibition  against  contracting  out  the 
maintenance  of  a  complete  type- 
certificated  product  is  unrealistic  and 
would  not  allow  engines  to  be 
overhauled  or  nondestructive  testing  to 
be  performed.  Commenters  added  that 
this  requirement  prohibits  a  certificated 
repair  station  frt3m  sending  a  type- 
certificated  product  to  the  original 
equipment  manufacturer  for  warranty  or 
factory  work.  In  addition,  a  foreign 
authority  noted  that  this  requirement 
may  be  too  restrictive  and 
recommended  revising  it  to  make  it 
similar  to  the  requirement  in  JAR  145. 
Other  commenters  noted  that  this 
prohibition  would  be  costly  to  and  limit 
the  business  flexibility  of  certificated 
repair  stations. 

FAA  Response:  The  FAA  agrees  that 
it  is  not  necessary  for  a  certificated 
repair  station  to  survey  another 
certificated  repair  station  who  performs 
a  maintenance  function  under  contract. 
This  final  rule  does  not  include  that 
provision.  This  final  rule  retains  the 
requirement  that  a  certificated  repair 
station  must  ensure  that  a 
noncertificated  person  who  performs  a 
maintenance  function  under  contract 
follows  a  quality  control  system 
equivalent  to  the  system  followed  by  the 
certificated  repair  station.  The 
certificated  repair  station  also  must 
remain  direcUy  in  charge  of  the  work 
and  verify,  by  test  or  inspection,  that  the 
work  was  performed  satisfactorily  and 
that  the  article  is  airworthy  before 
approving  the  article  for  return  to 
service.  The  FAA  notes  that  "directly  in 
charge"  is  defined  in  §  145.3.  The  FAA 
also  notes  that  with  regard  to  the 
inspection  requirement,  a  repair  station 
is  always  responsible  under  §  145.213 
for  ensuring  that  an  article  is  inspected 
and  that  a  determination  is  made  that 
the  article  is  airworthy. 

In  addition  to  the  revisions  discussed 
above,  the  FAA  has  revised  "job 
function"  to  read  "maintenance 
function."  This  section  also  contains 
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requirements  for  information  previously 
proposed  for  inclusion  in  the  repair 
station  manual,  such  as  the  maintenance 
functions  contracted  to  each  outside 
facility  and  the  name  of  the  facility  and 
the  type  of  certificate  and  ratings,  if  any, 
held  by  each  facility.  With  respect  to 
contract  maintenance,  this  final  rule 
requires  that  a  repair  station  manual 
must  contain  only  the  procedures  for 
maintaining  and  revising  this 
information.  The  FAA  determined  that 
because  this  information  may  be  subject 
to  frequent  revision,  it  need  not  be 
included  in  the  repair  station  manual.  In 
addition,  the  final  rule  provides  that  the 
FAA  must  approve  the  maintenance 
function  to  be  contracted  to  an  outside 
source.  The  FAA  notes  that  under  the 
proposal,  this  information  would  have 
been  included  in  the  repair  station 
manual,  which  was  an  approved 
manual. 

With  regard  to  the  prohibition  against 
contracting  out  the  maintenance, 
preventive  maintenance,  or  alteration  of 
a  complete  type-certificated  product,  the 
FAA  has  clarified  these  provisions  in 
response  to  commenters'  concerns.  The 
rule  now  provides  that  a  certificated 
repair  station  may  not  provide  only  the 
approval  for  return  to  service  of  a 
complete  type-certificated  product 
following  contract  maintenance, 
preventive  maintehance,  or  alterations. 
As  noted  in  the  proposal,  this 
prohibition  is  intended  to  preclude 
"paper  only"  repair  stations. 

Section  145.219  (Proposed  §  145.217) 
Recordkeeping 

Summary  of  Proposal/Issue:  The  FAA 
based  this  proposed  section  on  ciurent 
§§  145.61  and  145.79.  The  proposal 
woidd  have  modified  the  ciirrent  rule  by 
requiring  all  repair  stations  to  retain 
detailed  records  showing  the  make, 
model,  identification  nimiber,  and  serial 
nimiber  (when  applicable)  of  the  article 
on  which  work  was  performed.  The 
current  2-year  record  retention 
requirement  was  retained;  however,  the 
FAA  proposed  that  the  period  from 
which  this  time  would  be  measured 
would  commence  on  the  date  on  which 
the  article  was  approved  for  return  to 
service,  instead  of  the  date  on  which  the 
work  was  performed.  The  proposal  also 
would  have  required  that  these  records 
include  a  copy  of  the  maintenance 
release  and  that  the  repair  station 
provide  a  copy  of  an  article's 
maintenance  release,  retrievable  in 
English,  to  the  owner  or  operator. 

In  addition,  the  proposu  required  that 
a  repair  station  make  available  to  the 
Administrator  or  any  authorized 
representative  of  the  NTSB  all 
maintenance  records  required  to  be  kept 


by  proposed  §  145.217.  The  proposed 
paragraph  specified  that  the  records  be 
provided  in  English. 

Finally,  the  proposal  specified  those 
recordkeeping  requirements  that  apply 
to  repair  stations  located  outside  the 
United  States. 

Comments:  Commenters  generally 
opposed  the  distinction  made  between 
repair  stations  located  inside  the  United 
States  and  those  located  outside  the 
United  States,  and  contended  that  all 
similar  repair  stations  should  have 
identical  recordkeeping  requirements. 
Some  commenters  objected  to  the  use  of 
subjective  terms,  such  as  "adequate" 
records,  and  stated  that  the  FAA  should 
establish  an  objective  minimum 
standard.  A  few  commenters  suggested 
replacing  the  word  "owner"  in 
proposed  paragraph  (b)  with  "customer" 
or  expanding  the  paragraph  to  require 
the  repair  station  to  give  a  copy  of  the 
work  order  to  the  owner's  or  operator's 
agent. 

FAA  Response:  The  FAA  has  revised 
this  section  to  simplify  recordkeeping 
requirements.  This  final  rule  requires  a 
certificated  repair  station  to  maintain  in 
English  those  records  that  demonstrate 
compliance  with  the  requirements  of 
part  43.  The  r\ile  no  longer  lists  any 
specific  records  that  must  be 
maintained.  The  rule  retains  the  2-year 
retention  reqiiirement  and  the 
requirement  to  provide  a  copy  of  the 
maintenance  release  to  the  owner  or 
operator  of  the  article.  The  FAA  does 
not  find  it  necessary  to  include  language 
in  the  rule  to  permit  a  repair  station  to 
give  a  copy  of  the  maintenance  release 
to  the  owner  or  operator's  agent. 
However,  the  riile  does  not  preclude  an 
owner  or  operator  from  making  such 
arrangements  between  the  repair  station 
and  the  owner  or  operator  of  the  aircraft. 
The  rule  also  retains  with  minor 
editorial  changes  the  requirement  that 
the  records  be  available  for  inspection 
by  the  FAA  and  the  NTSB. 

The  rule  does  not  contain  separate 
recordkeeping  requirements  for  repair 
stations  located  inside  the  United  States 
versus  those  located  outside  the  United 
States.  With  regard  to  records  required 
to  be  maintained  by  certificated  repeur 
stations  located  outside  the  United 
States,  the  FAA  notes  that  the 
recordkeeping  requirements  do  not 
apply  to  foreign-registered  aircraft 
operated  by  foreign  operators. 

Section  145.221  (Proposed  §145.219) 
Reports  of  Failures,  Malfunctions,  or 
Defects 

Summary  of  Proposal/Issue:  Under 
current  §  145.63  or  §  145.79,  repair 
stations  are  required  to  submit  reports  of 
defects  or  unairworthy  conditions  to  the 


FAA.  The  FAA  proposed  to  standardize 
the  type  of  data  reported  imder  the 
service  difficulty  reporting  system  by 
specifically  listing  the  information 
required  when  a  repair  station  submits 
a  report. 

Ciurent  §  145.63(b)  states  that  in  cases 
where  filing  a  report  of  defects  or 
unairworthy  conditions  might  prejudice 
the  repair  station,  the  repair  station 
shall  refer  the  matter  to  the 
Administrator  for  a  determination  as  to 
whether  a  report  is  necessary.  Because 
such  a  condition  does  not  appear  in 
other  parts  of  the  regulations  requiring 
such  reports,  the  FAA  proposed  to 
eliminate  this  condition. 

Comments:  One  conunenter  stated 
that  the  proposal  constitutes  an  invasion 
of  privacy.  One  association  stated  that 
the  FAA  should  consider  the  final  rule 
recently  published  on  service  difficulty 
reports  when  adopting  the  final  rule 
language  for  this  reqiiirement.  That 
association  also  requested  that  the  FAA 
define  "serious  defect"  and  "recmring 
unairworthy  condition."  The 
association  stated  the  FAA  shoiild  make 
clear  that  "reciirring  unairworthy 
conditions"  are  those  that  are  not 
contemplated  or  covered  by  data 
approved  by  or  acceptable  to  the 
Administrator.  Commenters 
recommended  revising  the  time  for 
reporting  from  72  hours  to  96  hours  and 
using  "article"  where  appropriate. 
Commenters  opposed  including  the 
name  and  address  of  the  operator  in  the 
report,  because  the  report  already 
includes  the  registration  nimiber,  which 
can  be  used  for  obtaining  the  other 
information.  Other  commenters  stated 
that  the  rule  should  be  revised  to  ensure 
only  one  report  is  submitted  for  each 
service  difficulty.  One  commenter  stated 
that  the  rule  should  be  expanded  to 
include  all  part  145  certificated  repair 
stations. 

FAA  Response:  The  FAA  has  revised 
this  section  to  reflect  recent  revisions 
adopted  in  Amendment  Nos.  121-279, 
125-35, 135-77,  and  145-22,  "Service 
Difficulty  Reports"  (65* FR  56192, 
September  15,  2000),  including  revising 
any  "serious  defects"  or  "other 
unairworthy  condition"  to  read  "failing, 
malfunction,  or  defect,"  and  increasing 
the  time  period  for  reporting  firom  72 
hours  to  96  hours.  The  FAA  also 
clarified  the  reporting  requirements 
proposed  in  paragraph  (b)  to  require 
only  the  registration  number  of  the 
aircraft  rather  than  the  name  and 
address  of  the  operator  and  to  require 
"time  since  last  overhaul,"  if  applicable. 
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Section  145.223  (Proposed  §145.221) 
FAA  Inspections 

Summary  of  Proposal/Issue:  The  FAA 
based  this  proposed  section  on  current 
§  145.23  and  expanded  it  so  the  FAA 
would  be  able  to  inspect  repair  stations' 
contract  maintenance  providers.  The 
FAA  proposed  to  require  that 
arrangements  for  contractors'  services 
include  provisions  for  inspection  of  the 
contractor  by  the  FAA. 

Comments:  Many  commenters 
opposed  proposed  §  145.221.  Several 
commenters  indicated  that  the  language 
regarding  inspecting  any  contractor  is 
beyond  die  scope  of  aviation  safety  and 
should  be  removed.  Commenters  noted 
that  the  FAA  already  has  the  right  to 
inspect  certificated  repair  stations; 
however,  the  surveillance  of 
noncertificated  facilities  should  be  the 
responsibility  of  the  certificated  repair 
station.  Commenters  stated  that  the  FAA 
has  no  authority  over  noncertificated 
facilities  that  usually  are  non-aviation 
suppliers,  and  the  agency  has  presented 
no  safety  reason  or  justification  for 
inspecting  them.  Furthermore,  several 
commenters  added  that  this  could  have 
a  negative  economic  impact  on 
certificated  repair  stations.  Other 
commenters  noted  that  the  surveillance 
of  noncertificated  facilities  should  be 
limited  to  the  functions  performed  for 
the  certificated  repair  station  and  are 
performed  only  when  there  is  cause  and 
proper  notification.  In  addition,  several 
commenters  suggested  that  the  rule 
shoidd  continue  to  require  written 
notification  by  the  FAA  of  any 
inspection  findings. 

FAA  Response:  The  FAA  has  revised 
the  proposed  requirement  to  provide 
that  a  certificated  repair  station  may  not 
contract  for  the  performance  of  a 
maintenance  function  on  an  article  with 
a  noncertificated  person  tmless  it 
provides  in  its  contract  with  the 
noncertificated  person  that  the  FAA 
may  make  an  inspection  and  observe  the 
performance  of  the  noncertificated 
person's  work  on  the  article.  This 
requirement  no  longer  applies  to 
certificated  repair  stations  that  are 
performing  a  maintenance  function  for 
another  certificated  repair  station 
because  the  FAA  already  has  the  right 
to  inspect  the  contract  facility. 

The  final  rule  also  provides  that  a 
certificated  repair  station  may  not  return 
to  service  aity  article  on  which  a 
maintenance  function  was  performed  by 
a  noncertificated  person  if  the 
noncertfficated  person  does  not  permit 
the  FAA  to  make  the  inspection 
described  in  the  paragraph  above. 

With  regard  to  the  commenters  who 
opposed  the  FAA's  decision  to  remove 


the  current  provision  that  provides  that 
a  repair  station  will  be  notified  in 
writing  of  any  defects  foimd  during  an 
inspection,  the  FAA  notes  that  this  is 
common  FAA  practice  and  need  not  be 
specified  in  regulatory  language. 

Part  91— General  Operating  and  Flight 
Rules 

Section  91.411    Altimeter  System  and 
Altitude  Reporting  Equipment  Tests  and 
Inspections 

Sununary  of  Proposal/Issue:  The 
proposal  would  have  revised  §  91.411  to 
reflect  the  proposed  ratings  and  classes. 
In  addition,  the  FAA  proposed  to 
eliminate  the  provision  relating  to  the 
limited  rating  for  manufacturers. 

Comments:  A  foreign  air  carrier 
opposed  the  proposed  specialized 
service  rating. 

FAA  Response:  As  previously  noted, 
the  FAA  is  not  adopting  the  proposed 
ratings  and  classes.  However,  the  final 
rule  amends  §91.411  by  removing 
paragraph  (b)(2)(v),  which  referred  to 
the  limited  rating  for  manufacturers. 

Section  91.413    ATC  Transponder 
Tests  and  Inspections 

Summary  of  Proposal/Issue:  The 
proposal  would  have  revised  §  91.413  to 
reflect  the  proposed  ratings  and  classes. 
In  addition,  the  FAA  proposed  to 
eliminate  the  provision  relating  to  the 
limited  rating  for  manufacturers. 

Comments:  A  foreign  air  carrier 
opposed  the  proposed  specialized 
service  rating. 

FAA  Response:  As  previously  noted, 
the  FAA  is  not  adopting  the  proposed 
ratings  and  classes.  However,  the  final 
rule  amends  §  91.413  by  removing 
paragraph  (c)(l)(iv),  which  referred  to 
the  limited  rating  for  manufacturers. 

Appendix  A  to  Part  91    Category  11 
Operations:  Manual,  Instruments, 
Equipment,  and  Maintenance 

Summary  of  Proposal/Issue:  The 
proposal  would  have  revised  appendix 
A  to  part  91  to  reflect  the  proposed 
ratings  and  classes.  In  addition,  the  FAA 
proposed  to  eliminate  the  provision 
relating  to  the  limited  rating  for 
manufacturers. 

Conunents:  No  comments  were 
received  on  this  proposal. 

FAA  Response:  As  previously  noted, 
the  FAA  is  not  adopting  the  proposed 
ratings  and  classes.  However,  the  final 
rule  amends  appendix  A  to  part  91  by 
removing  paragraph  4(b)(l)(iii},  which 
referred  to  the  limited  rating  for 
manufecturers. 


Part  121 — Operating  Requirements: 
Domestic,  Flag,  and  Supplemental 
Operations 

Special  Federal  Aviation  Regulation  No. 

36  J 

Summary  of  Proposal/Issue:  The 
proposal  would  have  revised  paragraph 
2(c)  of  this  regulation  by  replacing  the 
reference  to  current  §  145.51  with  a 
reference  to  proposed  §  145.215(b)(2). 
The  FAA  also  proposed  to  replace  the 
references  to  "domestic  repair  station 
certificate  under  14  CFR  part  145"  with 
"repair  station  certificate  under  14  CFR 
part  145  that  is  located  in  the  United 
States." 

Comments:  No  comments  were 
received  on  this  proposal. 

FAA  Response:  The  final  rule  is 
adopted  as  proposed  except  that  the 
reference  to  proposed  §  145.215(b)(2)  is 
revised  to  §  145.201(c)(2)  to  correspond 
to  the  sections  as  they  appear  in  this 
final  rule. 

Section  121.378    Certificate 
Requirements 

Summary  of  Proposal/Issue:  The  FAA 
proposed  to  revise  this  section  by 
replacing  "repair  stations  certificated 
under  the  provisions  of  subpart  C  of  part 
145"  in  paragraph  (a)  with  "a 
certificated  repair  station  that  is  located 
outside  the  United  States"  and  by  ' 
changing  the  word  "alteration"  to 
"alterations." 

Comments:  No  comments  were 
received  on  this  proposal. 

FAA  Response:  This  section  is 
adopted  as  proposed. 

Section  121. 709    Airworthiness  Release 
or  Aircraft  Log  Entry 

Summary  of  Proposal/Issue:  The  FAA 
proposed  to  revise  this  section  by 
replacing  "a  repair  station  certificated 
under  the  provisions  of  subpart  C  of  part 
145"  in  the  concluding  text  of  paragraph 
(b)  with  "a  certificated  repair  station 
that  is  located  outside  the  United 
States,"  and  by  designating  that  text  as 
paragraph  (c).  The  FAA  also  proposed  to 
redesignate  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e).  respectively. 

Comments:  No  comments  were 
received  on  this  proposal. 

FAA  Response:  This  section  is 
adopted  as  proposed. 

Part  135 — Operating  Requirements: 
Commuter  and  On  Demand  Operations 
and  Rules  Governing  Persons  on  Board 
Such  Aircraft 

Section  135.435    Certificate 
Requirements 

Summary  of  Proposal/Issue:  The  FAA 
proposed  to  revise  this  section  by 
replacing  "repair  stations  certificated 
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under  the  provisions  of  subpart  C  of  part 
145"  in  paragraph  (a)  with  "a 
certificated  repair  station  that  is  located 
outside  the  United  States." 

Coaunents:  No  comments  were 
received  on  this  proposal. 

FAA  Response:  This  section  is 
adopted  as  proposed. 

Section  135.443    Airworthiness  Release 
or  Aircraft  Maintenance  Log  Entry 

Summary  of  Proposal/Issue:  The  FAA 
proposed  to  revise  this  section  by 
replacing  "a  repair  station  certificated 
under  the  provisions  of  subpart  C  of  part 
145"  in  the  concluding  text  of  paragraph 
(b)  with  "a  certificated  repair  station 
that  is  located  outside  the  United 
States,"  and  by  designating  that  text  as 
paragraph  (c).  The  FAA  also  proposed  to 
re-designate  paragraph  (c)  as  paraeraph 

(d).  r      "6-    f 

Comments:  No  comments  were 
received  on  this  proposal. 

FAA  Response:  This  section  is 
adopted  as  proposed. 

P^MTWork  Reduction  Act 

This  final  rule  contains  information 
collections  that  are  subject  to  review  by 
0MB  under  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13).  The 
request  for  review  and  approval  has 


been  submitted  to  OMB.  An  opportunity 
for  comment  on  the  paperwork  portion 
of  this  rule  was  not  provided  during  the 
NPRM  stage.  Therefore,  there  is  a  60-day 
comment  period  attached  to  this  final 
rule.  The  title,  description,  respondents, 
and  description  of  the  burden  are  shown 
below. 

Title:  Part  145  Review:  Repair 
Stations. 

Description:  Under  current 
regulations,  certificate  holders  operating 
under  part  145  certificated  repair 
stations  are  required  maintain  an 
inspection  procedures  manual  and 
comply  with  recordkeeping 
requirements.  The  objective  of  the 
amendment  to  part  145  is  to  update  and 
revise  the  regulations  for  repair  stations. 
The  rule  reorganizes  the  requirements 
applicable  to  repair  stations  to  reduce 
duplication  of  regulatory  language  and 
eliminate  obsolete  information. 

The  submittal  and  collection  of 
information  required  by  this  part  is 
necessary  for  (1)  issuance  of,  renewal  of, 
or  amendment  to  repair  station 
certificates  and  operations 
specifications,  and  (2)  ensiuing  that 
each  certificated  repair  station  meets 
minimum  acceptable  standards. 

Description  of  Respondents:  This  rtile 
will  constitute  several  new  paperwork 


burdens  for  repair  station  certificate 
holders.  The  FAA  notes  that  the  current 
information  collection  and 
recordkeeping  requirements  were 
approved  under  OMB  assigned  Control 
Numbers  2121-0003,  2120-0010,  and 
2120-0571. 

Description  of  Burden:  The  FAA 
expects  that  this  rule  will  affect 
approximately  5,000  existing  repair 
stations  certificated  imder  part  145  and 
manufacturer's  maintenance  facilities. 
The  estimated  total  reporting  and 
recordkeeping  burden  is  1,801,700 
lioius  and  the  estimated  annual  cost  to 
the  respondent  is  $27,025,500. 

The  annual  cost  is  determined  by 
estimating  the  respondent's  time 
required  to  complete  and  submit  new 
applications,  as  well  as  applying  for 
renewal  or  amendment  to  existing 
certificates.  The  estimate  also  includes 
the  average  time  required  to  prepare  the 
repair  station  manual,  quality  control 
manual,  capability  lists,  subcontractors 
listing  and  training  programs. 
Additionally,  it  includes  the. estimated 
time  for  respondents  to  prepare  letters 
of  recommendation  for  repairman,  and 
to  maintain  records  of  supervisory  and 
inspection  personnel,  and  to  prepare 
performance  records  and  reports. . 


Section 


§145.51 

S  145.51  (aKI) 
S145.51(aK2) 
§145.51(aK3) 
|145.51(aK4) 
§  145.51(a)(5) 
§  145.51  (aK6) 

§145.105 

§145.107 

§145.157 

§145.161  

§145.163 

§145.213 

§145.215 

§145.219 

§145.221  


Total  Burden  to  Respondents 


Description 


Application 

Repair  station  Manual 

Quality  Control  Manual  

List  of  Articles 

Organization  Chart 

Description  of  Facilities 

List  of  Functions 

Changes  to  Locations  

Satellite  Repair  Stations 

Return  to  Service  Personnel 

Records  of  Management 

Training  Requirements 

Maintenance  Records  

Capat){nty  List 

Recordkeeping  

Reports  of  Defects  


Oocurrences 


500 

5,000 

5,000 

5.000 

5,000 

5,000 

5,000 

600 

600 

600 

5.000 

5,000 

12.000 

3,000 

3,000.000 

2,500 


Hours 


150 

400,000 

200,000 

40.000 

20.000 

20,q00 

40,000 

1.200 

150 

1,200 

20.000 

200.000 

48,000 

36,000 

750,000 

25,000 


1.801,700 


Total  cost 


$2,250 

6.000.000 

3,000,000 

600,000 

300,000 

600,000 

600,000 

18,000 

2,225 

18,000 

300.000 

3,000,000 

720,000 

540,000 

11,250,000 

375,000 


27,025,500 


When  an  OMB  control  ntunber  is 
assigned,  notification  of  that  number 
will  be  published  in  the  Federal 


Intaniational  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  (Convention  on  International 
Qvil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Qvil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  reviewed  the  corresponding  ICIAO 


Standards  and  Recommended  Practices 
and  has  identified  several  difiierences. 

ICAO  standards  (§4.2.1.2  (e))  address 
human  performance  and  limitations  for 
aircraft  maintenance  license  holders. 
Neither  part  145  nor  part  65  address 
human  performance  and  limitations. 

ICAO  standards  (§4.2.1.3)  have  a  two- 
tier  approach  to  mechanic  certification. 
ICAO  requires  4  years  of  experience,  or 
2  years  with  the  completion  of  an 
approved  training  course.  ICAO  also 
allows  mechanics  to  be  certificated  with 
restrictions — limiting  their  work  to 


certain  aircraft  or  aircraft  systems — 
listed  on  their  licenses.  Part  145 
requires  a  minimum  of  18  months  of 
experience  in  order  to  be  authorized  to 
retiim  articles  back  to  service  and  to 
obtain  certification  as  a  repairman.  The 
final  rule  mirrors  part  65  requirements 
for  certification  as  a  mechanic  or 
repairman  that  requires  18  months  of 
experience  and  requires  initial  and 
recurrent  training  for  all  personnel 
assigned  to  perform  maintenance, 
preventative  maintenance,  alterations, 
or  inspections. 
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ICAO  standards  (§4.2.2.2)  require  the 
privileges  of  an  aircraft  maintenance 
license  holder  to  be  annotated  on  their 
license.  ICIAO  requires  the  aircraft, 
powerplant,  or  aircraft  system,  or 
component  make/model  be  entered  on 
the  license.  Neither  part  145  nor  part  65 
requires  aircraft  type,  make,  model,  or 
aircraft  system  to  be  annotated  on  a 
mechanic's  certificate. 

ICAO  (§  8.7.3.2)  requires  maintenance 
organizations  to  establish  an 
independent  quality  asstuance  system 
(QA  system)  to  monitor  compliance 
with  and  adequacy  of  the  procedures  or 
by  providing  an  inspection  system  to 
ensure  all  maintenance  is  properly 
performed.  Part  145  does  not  include 
provisions  for  a  QA  system  based  on 
adverse  public  comments  and  the  lack 
of  FAA  guidance  for  these  systems. 
Althou^  the  fiiud  rule  does  not 
explicitly  require  a  QA  system,  the  rule 
does  include  portions  of  a  typical  QA 
system,  such  as.  the  self-evaluation 
(audit)  required  prior  to  using  capability 
lists,  die  addition  of  a  quality  control 
manual,  and  the  inclusion  of  a 
maintenance  personnel  training 
prraram. 

ICAO  (§8.7.7.2)  requires  certain 
information  that  constitutes  the 
maintenance  release:  basic  details  of  the 
maintenance  performed,  the  date  of  the 
maintenance,  the  identity  of  the 
approved  maintenance  organization, 
and  the  identity  of  the  person(8)  signing 
the  release.  The  final  rule  includes  a 
section  for  personnel  authorized  to 
approve  articles  for  return  to  service, 
but  does  not  require  all  of  the 
informaticHi  the  ICAO  standards  do. 
This  information  usually  is  required  by 
the  repair  station's  inspection  system 
and  is  detailed  in  the  repair  station 
manual. 

Regnlatory  Evaliiation  Summary 

Changes  to  Federal  Regulations  must 
imdergo  several  economic  analyses. 
First.  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  smaU  businesses  and  other  small 
entities.  Third,  the  0£Bce  of 
Management  and  Budget  directs 
agencies  to  assess  the  offset  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  t^iai  this  proposed 
rule:  (1)  Will  generate  benefits  that 
justify  its  costs  and  is  not  a  "significant 
regulatory  action"  as  defined  in  the 
Executive  Ordw,  (2)  is  not  significant  as 


defined  in  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures;  (3)  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities:  (4)  will  not 
constitute  a  barrier  to  international 
trade;  and  (5)  will  not  contain  any 
Federal  intergovernmental  or  private 
sector  mandate.  These  analyses  are 
siunmarized  here  in  the  preamble,  and 
the  full  Regulatory  Evaluation  is  in  the 
docket. 

The  Federal  Aviation  Administration 
(FAA)  is  updating  and  revising  the 
regulations  for  part  145  repair  stations. 
The  final  rule  is  necessary  because 
many  of  the  current  repair  station 
regulations  do  not  reflect  changes  in 
repair  station  business  practices, 
advancements  in  technology,  and 
aircraft  maintenance  practices.  The 
benefits  and  costs  have  been  calculated 
for  13  years. 

The  estimated  quantifiable  safety 
benefits,  being  difficult  to  quantify,  are. 
calculated  based  on  what  the  reduction 
in  accidents  needs  to  be  in  order  to 
eqjuate  the  discount  costs  to  the 
discounted  safety  benefits.  If  the  safety 
benefits  are  half  of  those  discussed  in 
the  initial  regidatory  evaluation  (6.9 
total  accidents  will  be  avoided, 
preventing  2.2  fatalities,  1.7  serious 
injuries,  and  2.7  minor  injtuies),  then 
the  quantifiable  safety  benefits  of  the 
final  amendment  will  be  approximately, 
$28.5  million  in  ourent  dollars 
discotmted  at  7  percent,  over  13  years. 
On  an  annual  basis  (assuming  that 
quantifiable  benefits  are  only  one-half  of 
those  estimated  in  the  initial  regulatory 
evaluation)  an  average  of  3.4  total 
accidents  wiU  be  avoided,  preventing 
1.1  fatalities,  0.8  serious  injuries,  and 
1.4  minor  injuries.  The  avoidance  of  3.4 
accidents  wUl  avert  at  a  minimum  the 
destruction  of  at  least  2.4  general 
aviation  aircraft  and  will  avert  the 
substantial  damage  of  0.7 -general 
aviation  aircraft.  Property  damage  to 
other  types  of  aircraft  will  also  be 
averted. 

The  estimated  net  cost  of  compliance 
after  subtracting  cost  savings  with  the 
final  amendment  will  be  $22.2  million 
(net  of  cost  savings)  in  ciurent  dollars, 
discounted  at  7  percent,  over  13  years. 
The  most  costiy  requirement,  section 
145.161,  Training  Requirements,  will 
result  in  repair  stations  incurring 
discoimted  costs  of  $30.5  million.  The 
most  cost-saving  requirement,  the 
Manufacturer's  Service  Manual,  will 
result  in  repair  stations  saving  between 
$22.8  and  $45.5  million  discoimted. 

l*he  final  rule  is  not  expected  to  have 
a  significant  impact  on  international 
trade  nor  is  it  expected  to  have  a 


significant  impact  on  a  substantial 
number  of  small  firms. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  "The  Act  covers  a  %vide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605  (b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

In  many  cases,  the  Small  Business 
Administration  suggests  that  "small" 
represents  the  impacted  entities  with  an 
annual  revenue  of  $5  million  or  less.  For 
this  final  rule,  a  small  entity  group  is 
defined  as  aircraft  servicing  and 
repairing,  except  on  a  factory  basis 
(Standard  Industrial  Classification  Code 
4581).  At  present,  it  is  difficult  for  the 
FAA  to  determine  exactly  how  many  of 
these  repair  stations  have  an  annual 
revenue  of  $5  million  or  less  but 
believes  that  the  number  is  probably 
laige.  The  FAA  found  a  minimum  of  19 
repair  stations  in  the  World  Aviation 
Directory  that  meet  this  definition. 

For  each  of  these  entities  the  FAA 
attempted  to  find  the  annual  sales  from 
World  Aviation  Directory  1998,  the  Net 
Present  Value  of  Ck>8ts,  and  annualized 
costs.  After  calculating  the  annualized 
costs  accoimting  for  firm  size  using  the 
same  assiunptions  that  were  used  in  the 
cost  section,  the  FAA  then  compared 
the  annualized  costs  with  annual  sales. 

As  stated  earlier,  a  minimum  of  19 
repair  stations  meet  this  standard.  For 
the  smallest  entity  listed  in  table  Cl , 
one  company  with  three  employees  had 
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sales  of  $500,000  and  another  company 
with  9  employees  had  sales  of  $300,000. 
The  annualized  cost  of  the  final  rule  is 
veiy  small  in  comparison  to  annual 
sales  of  the  affiected  entities — 
considerably  less  than  1  percent  of  their 
sales.  At  most,  the  final  rule  will  impose 
an  annualized  cost  on  one  small  entity 
that  is  approximately  0.1  percent  of  its 
annual  sales.  Therefore,  the  FAA  does 
not  consider  the  costs  imposed  by  this 
final  rule  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
Furthermore,  the  FAA  has  rewritten 
several  provisions  that  provide 
regulatory  flexibility,  especially  for 
small  entities.  Two  of  these  provisions 
relate  to  capability  lists  and  repair 
station  manuals,  hi  addition,  one  set  of 
provisions  on  quality  assurance  has 
been  deleted  from  the  final  rule  because 
of  the  disproportionate  impact  on  small 
entities.  The  following  discussion 
addresses  each  of  these  three  subjects. 

Capability  List 

The  final  rule  allows  for  use  of  a 
capability  list.  The  use  of  this  list 
provides  regulatory  flexibility  because  it 
provides  repair  stations  with  a  limited 
rating  the  option  not  having  to  always 
change  its  operations  specifications 
under  the  existing  rule — a  r^air  station 
that  performs  maintenance,  preventive 
maintenance  or  alterations  on  articles 
must  do  so  in  accordance  with  its 
operations  specifications.  Under  the 
final  rule,  a  repair  station  with  a  limited 
rating  may  use  a  capability  Ust,  and  will 
no  longer  have  to  revise  its  operations 
specifications  each  time  a  new  article  is 
added  to  the  list  (however,  the  final  rule 
retains  the  requirement  that  a  repair 
station  perform  a  self-evaluation  before 
adding  an  article  to  its  capalnlity  list). 

For  example,  existing  §  145.11(a)(4) 
requires  that  an  applicant  for  a  propeller 
rating  (class  2]  prepares  a  list  of  each 
propeller  for  which  the  repair  station 
seeks  approval.  Revisions  to  the  ciuxent 
list  require  FAA  approval,  which  makes 
timely  revisions  cumbersome  in  the 
djmamic  maintenance  marketing 
environment. 

The  FAA  believes  that  repair  stations 
that  choose  to  use  a  capability  list  will 
incur  cost  savings.  Since  the  FAA  does 
not  know  how  many  repair  stations  with 
limited  ratings  will  choose  this  option 
or  how  frequently  they  will  choose  this 
option,  it  is  not  possible  at  this  time  to 
quantify  the  cost  savings. 

Repair  Station  Man  uals         | 

Based  on  FAA  statistics  and 
information  provided  by  industry  that 
was  used  in  the  preliminary  regulatory 
evaluation,  repair  stations  are  estimated 
to  employ  approximately  12,877 


supervisors  and  at  least  13,444 
inspectors.  These  repair  stations  must 
maintain  approximately  26,321  EPMs. 
Because  of  the  complexity  of  many 
repair  stations'  operations,  the  repair 
stations  should  docximent  additional 
aspects  of  their  operations  not  covered 
in  the  current  IPM.  Therefore,  the  FAA 
will  eliminate  the  requirements  that 
repair  stations  maintain  an  IPM  and 
replace  it  with  a  requirement  that  repair 
stations  maintain  an  acceptable  quality 
control  and  require  the  repair  station  to 
maintain  a  repair  station  manual  to 
document  operational  procedures.  Also, 
the  current  requirement  for  all  repair 
stations'  supervisory  and  inspection 
personnel  to  each  have  a  copy  of  the 
manual  has  been  withdrawn.  In  the  final 
rule,  only  4,625  repair  station  manuals 
will  be  required  to  be  maintained,  so  the 
total  number  of  required  manuals  will 
be  reduced  by  21,696.  Final  §  145.207 
will  require  only  that  the  repair  station 
manual  be  accessible  for  use  by  repair 
station  personnel.  Furthermore,  the 
since  smaller  repair  stations  do  not 
perform  as  complex  operations  as  do 
larger  repair  stations  (due  to  the  number 
of  employees,  duties,  and 
responsibilities),  the  cost  for  the  smaller 
repair  station  to  revise  their  IPM  and  to 
meet  the  requirements  of  final  §  145.209 
is  approximately  half  that  of  a  larger 
repair  station. 

Deletion  of  Quality  Assumnce 

Proposed  §  145.201  required  each 
repair  station  to  establish  and  maintain 
a  quality  assiu^nce  system  acceptable  to 
the  Administrator.  The  FAA  estimated 
that  repair  stations  were  going  to  incui 
a  total  one-time  cost  of  approximately 
$1,471,400  and  annual  costs  of 
approximately  $12,123,200  on  this 
quality  assurance  system.  However,  for 
the  final  nde,  the  FAA  withdrew  this 
requirement  and,  therefore,  nor  cost  will 
be  incurred  by  these  repair  stations  for 
the  quality  assurance  system.  As  stated 
in  the  Preamble,  the  FAA  has  removed 
the  quality  assurance  requirements  from 
the  final  rule  and  any  references  to  it 
have  been  removed  from  the  manual 
requirements.  The  FAA  intends  to  issue 
a  subsequent  SNPRM  that  will  address 
this  issue. 

The  FAA  has  determined  that  this 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  nmnber  of  small 
entities.  Accordingly,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  605 
(b),  the  Federal  Aviation  Administration 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  uimecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  afiiscting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

The  final  rule  is  not  expected  to  afilect 
trade  opportunities  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  United  States. 
Furthermore,  the  final  rule  i^  consistent 
with  the  terms  of  several  trade 
agreements  to  which  the  United  States 
is  a  signatory,  such  as  the  Trade 
Agreement  Act  of  1979  (19  U.S.C.  2501 
et  seq.),  incorporating  the  Agreement  on 
Trade  in  Civil  Aircraft  (31  U.S.T.  619) 
and  the  Agreement  on  'Technical 
Barriers  to  Trade  (Standards)  (19  U.S.C. 
2531),  as  well  as  the  General  Agreement 
on  Trade  in  Services  (19  U.S.C.  3511). 
The  revision  to  part  145  is  also 
consistent  with  49  U.S.C.  40105, 
formerly  1102  (a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended, 
which  requires  the  FAA  to  exercise  and 
perform  its  powers  and  duties 
consistently  with  any  obligation 
assumed  by  the  United  States  in  any 
agreement  that  may  be  in  force  between 
the  United  States  and  any  foreign 
country  or  countries. 

Unfunded  Mandates  Reform  Act 
Assessment 

The  ynfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  PubUc  Law 
104-4  on  March  22, 1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Title  n  of  the  Act  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  die  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  annually  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector;  such  a  mandate 


is  deemed  to  be  a  "significant  regulatory  Plain  Language 
action." 

These  final  rule  does  not  meet  the  ^."«P?'V^;°  ^^  J"?«  ^ •  l^^^i        . 

cost  thresholds  described  above.  Presidential  Memorandum  regarding  the 

Furthermore,  this  final  rule  will  not  "«*  °f  P^^i"  language,  the  FAA 

impose  a  significant  cost  or  uniquely  reexanuned  the  writing  style  currently 

affect  small  governments.  Therefore,  the  "*®*^  *°  ^^  development  of  regulations, 

requirements  of  Title  U  of  the  Unfunded  '^^  memorandum  requires  Federal 

Mandates  Reform  Act  of  1995  do  not  agencies  to  communicate  clearly  with 

apply  the  public.  We  are  interested  in  your 

comments  on  whether  the  style  of  this 

Executive  Order  3132,  Federalism  document  is  clear,  and  in  any  other 

The  FAA  has  analyzed  this  final  rule  suggestions  you  might  have  to  improve 

under  the  principles  and  criteria  of  the  clarity  of  FAA  communications  that 

Executive  Order  13132,  Federalism.  We  affect  you.  You  can  get  more 

determined  that  this  action  will  not  information  about  the  Presidential 

have  a  substantial  direct  effect  on  the  Memorandum  and  the  plain  language 

States,  or  the  relationship  between  the  initiative  at  http:// 

national  Government  and  the  States,  or  www.plainlanguage.gov. 

on  the  disbibution  of  power  and  Environmental  Analysis 

responsibilities  among  the  vanous  ' 

levels  of  government.  Therefore,  we  FAA  Order  1050.1D  defines  FAA 

determined  that  this  final  rule  does  not  actions  that  may  be  categorically 

have  federalism  implications.  excluded  frtim  preparation  of  a  National 
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Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID, 
appendix  4.  paragraph  4(j).  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA).  enacted  as  Public  Law  94-163, 
as  amended  (42  U.S.C.  6362),  and  FAA 
Order  1053.1.  It  has  been  determined 
that  the  final  rule  is  not  a  major 
regulatory  action  under  the  provisions 
of  the  EPCA. 

Cross  Refierence  Table 

To  identify  where  we  have  located 
present  requirements  in  the  final  rule, 
we  have  provided  the  following  cross 
reference  table. 


§145.1 
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§145.1 
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§§145.109  and  145.217 

§145.109 
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§145.201 

§145.101 

§§145.109  and  145.201 

§§145.157  and  145.213 

§145.219 

§145.221 

§145.51 

§§145.53  and  145.201 

§§145.151,  145.153.  145.155  and  145.157 

§145.201 

§§145.219  and  145.221 

Deleted. 

Deleted. 

Deleted. 

Deleted. 
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New  section 


§145.5  ... 

§145.51   . 

§145.53  . 

§145.55  . 

§145.57  . 

§145.59  . 

§145.61   . 

§145.101 

§145.103 

§145.105 

§145.107 

§145.109 

§145.151 

§145.153 

§145.155 

§145.157 

§145.159 

§145.161 

§145.163 

§145.201 

§145.203 

§145.205 

§145.207 

§145.209 

§145.211 

§145.213 

§145.215 

§145.217 

§145.219  . 

§145.221   . 

§145.223  . 


Old  section(s) 


§145.3  and  145.19 

§§145.11,145.13,  and  145.71 

§§145.11  and  145.73 

§§145.15  and  145.17 

§145.15 

§145.31 

§145.33 

§145.55 

§§145.35  and  145.37 

§145.21 

§145.51 

§§145.47,  145.49,  and  145.57 

§§145.39  and  145.75 

§§145.39  and  145.75 

§§145.45  and  145.75 

§§145.59  and  145.  75 

§145.41. 

§145.43 

New. 

§§145.51,  145.53,  145.57,  145.73,  and  145.77 

§145.51 

§145.2 

New. 

New. 

145.45 

145.59 

New. 

145.47 

145.61  and  145.79 

145.63  and  145.79 

145.23 


List  of  Subjects 

14  CFR  Part  91 

Aircraft,  Airworthiness  directives  and 
standards.  Aviation  safety.  Safety. 

14  CFR  Part  121  , 

Aircraft,  Airmen,  Airplanes, 
Airworthiness  directives  and  standards. 
Aviation  safety,  Safety. 

14  OH  Part  135 

Aircraft,  Airplanes,  Airworthiness, 
Airmen,  Aviation  safety,  Safety. 

14  CFR  Part  145  I 

Air  carriers,  Air  transportation. 
Aircraft,  Aviation  safety.  Recordkeeping 
and  reporting.  Safety. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  91, 121. 135,  and  145  of 
Title  14,  Code  of  Federal  Regulations  as 
follows:  I 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(gJ.  1155. 40103, 
40113.  40120.  44101.  44111,  44701,  44709, 
44711.  44712,  44715.  44716.  44717,  44722. 


46306,  46315.  46316,  46504,  46506-46507, 
47122,  47508,  47528-47531;  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180). 

§91.411    [Amended] 

2.  Amend  §  91.411  by  removing 
paragraph  (b)(2)(v). 

§91.413    [Amended] 

3.  Amend  §  91.413  by  removing 
paragraph  (c){l)(iv). 

Appendix  A  to  Part  91    [Amended] 

4.  Amend  appendix  A  to  part  91  by 
removing  paragraph  4(b)(l)(iii). 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG. 
AND  SUPPLEMENTAL  OPERATIONS 

5.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  40119, 
44101,  44701-44702,  44705,  44709-44711, 
44713,  44716-44717,  44722.  44901,  44903- 
44904.  44912,  46105. 

6.  Amend  Special  Federal  Aviation 
Regulation  No.  36  by  revising  paragraph 
(2)(c)  to  read  as  follows: 

Special  Federal  Aviation  Regulation  No.  36 

***** 

(2)*    *    * 


(c)  Contrary  provisions  of  §  145.201(c)(2) 
notwithstanding,  the  holder  of  a  repair 
station  certificate  under  14  CFR  part  145  that 
is  located  in  the  United  States  may  perform 
a  major  repair  on  an  article  for  which  it  is 
rated  using  technical  data  not  approved  by 
the  FAA  and  approve  that  article  for  return 
to  service,  if  authorized  in  accordance  with 
this  Special  Federal  Aviation  Regulation.  If 
the  certificate  holder  holds  a  rating  limited 
to  a  component  of  a  product  or  article,  the 
holder  may  not,  by  virtue  of  this  Special 
Federal  Aviation  Regulation,  approve  that 
product  or  article  for  return  to  service. 


7.  Amend  §  121.378  by  revising 
paragraph  (a)  to  read  as  follows: 

§12U78    Certificate  requiremenU. 

(a)  Except  for  maintenance, 
preventive  maintenance,  alterations, 
and  required  inspections  performed  by 
a  certificated  repair  station  that  is 
located  outside  the  United  States,  each 
person  who  is  directly  in  charge  of 
maintenance,  preventive  maintenance, 
or  alterations,  and  each  person 
performing  required  inspections  must 
hold  an  appropriate  airman  certificate. 
***** 

8.  Amend  §  121.709  by  revising 
paragraph  (b);  redesignating  paragraphs 
(c)  and  (d)  as  paragraphs  (d)  and  (e), 
respectively,  and  adding  a  new 
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paragraph  (c),  and  revising  redesignated 
paragraphs  (d)  and  (e)  to  read  as  follows: 


§121.709 
log  entry. 


Airworthiness  release  or  aircraft 


(b)  The  airworthiness  release  or  log 
entry  required  by  paragraph  (a)  of  this 
section  must — 

(1)  Be  prepared  in  accordance  with 
the  procediu«s  set  forth  in  the  certificate 
holder's  manual; 

(2)  Include  a  certification  that — 
(i)  The  work  was  performed  in 

accordance  with  the  requirements  of  the 
certificate  holder's  manual; 

(ii)  All  items  required  to  be  inspected 
were  inspected  by  an  authorized  person 
who  determined  that  the  work  was 
satisfactorily  completed; 

(iii)  No  known  condition  exists  that 
would  make  the  airplane  imairworthy; 
and 

(iv)  So  far  as  the  work  performed  is 
concerned,  the  aircraft  is  in  condition 
for  safe  operation;  and 

(3)  Be  signed  by  an  authorized 
certificated  mechanic  or  repairman 
except  that  a  certificated  repairman  may 
sign  the  release  or  entry  only  for  the 
work  for  which  he  is  employed  and 
certificated. 

(c)  Notvtrithstanding  paragraph  (b)(3) 
of  this  section,  after  maintenance, 
preventive  maintenance,  or  alterations 
performed  by  a  repair  station  that  is 
located  outside  the  United  States,  the 
airworthiness  release  or  log  entry 
required  by  paragraph  (a)  of  this  section 
may  be  signed  by  a  person  authorized 
by  that  repair  station. 

.    (d)  When  an  airworthiness  release 
form  is  prepared  the  certificate  holder 
must  give  a  copy  to  the  pilot  in 
command  and  must  keep  a  record 
thereof  for  at  least  2  months. 

(e)  Instead  of  restating  each  of  the 
conditions  of  the  certification  required 
by  paragraph  (b)  of  this  section,  the  air 
carrier  may  state  in  its  manual  that  the 
signature  of  an  authorized  certificated 
mechanic  or  repairman  constitutes  that 
certification. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS  AND 
RULES  GOVERNING  PERSONS  ON 
BOARD  SUCH  AIRCRAFT 

9.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  44113,  44701- 
44702,  44705,  44709,  44711-44713.  44715- 
44717.  44722. 

10.  Amend  §  135.435  by  revising 
paragraph  (a)  to  read  as  follows; 


§135.435    Certificate  requiremenU. 

(a)  Except  for  maintenance, 
preventive  maintenance,  alterations, 
and  required  inspections  performed  by 
a  certificated  repair  station  that  is 
located  outside  the  United  States,  each 
person  who  is  directly  in  charge  of 
maintenance,  preventive  maintenance, 
or  alterations,  and  each  person 
performing  required  inspections  must 
hold  an  appropriate  airman  certificate. 
***** 

11.  Amend  §  135.443  paragraph  (b), 
redesignating  paragraph  (c)  as  paragraph 
(d)  and  revising  it.  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  1 35.443    Airworthiness  release  or  aircraft 
maintenance  log  entry. 

***** 

(b)  The  airworthiness  release  or  log 
entry  required  by  paragraph  (a)  of  this 
section  must — 

(1)  Be  prepared  in  accordance  with 
the  procedure  in  the  certificate  holder's 
manual; 

(2)  Include  a  certification  that — 
(i)  The  work  was  performed  in 

accordance  with  the  requirements  of  the 
certificate  holder's  manual; 

(ii)  All  items  required  to  be  inspected 
were  inspected  by  an  authorized  person 
who  determined  that  the  work  was 
satisfactorily  completed; 

(iii)  No  known  condition  exists  that 
would  make  the  aircraft  unairworthy; 
and 

(iv)  So  far  as  the  work  performed  is 
concerned,  the  aircraft  is  in  condition 
for  safe  operation;  and 

(3)  Be  signed  by  an  authorized 
certificated  mechanic  or  repairman, 
except  that  a  certificated  repairman  may 
sign  the  release  or  entry  only  for  the 
work  for  which  that  person  is  employed 
and  for  which  that  person  is  certificated. 

(c)  Notvnthstanding  paragraph  (b)(3) 
of  this  section,  after  maintenance, 
preventive  maintenance,  or  alterations 
performed  by  a  repair  station  located 
outside  the  United  States  .  the 
airworthiness  release  or  log  entry 
required  by  paragraph  (a)  of  this  section 
may  be  signed  by  a  person  authorized 
by  that  repair  station. 

(d)  Instead  of  restating  each  of  the 
conditions  of  the  certification  required 
by  paragraph  (b)  of  this  section,  the 
certificate  holder  may  state  in  its 
manual  that  the  signature  of  an 
authorized  certificated  mechanic  or 
repairman  constitutes  that  certification. 

12.  Amend  part  145  as  follows: 

A.  The  authority  citation  continues  to 
read: 

Authority:  49  U.S.C.  106(g).  40113,  44701- 
44702,44707.44717. 

B.  By  removing  Appendix  A. 


C.  By  revising  subparts  A  through  D 
to  read  as  follows  (SFAR  No.  36  Note 
remains  unchanged): 

PART  145— REPAIR  STATIONS 

*       '  *        •        *        • 

Sec. 

Subpart  A— General 

145.1     Applicability. 
145.3     Definition  of  terms. 
145.5    Certificate  and  operations 
specifications  requirements. 

Subpart  B— Csrtification 

145.51  Application  for  certificate. 

145.53  Issue  of  certificate. 

145.55  Duration  and  renewal  of  certificate. 

145.57  Amendment  to  or  transfer  of 

certificate. 

145.59  Ratings. 

145.61  Limited  ratings. 

Subpart  C— Mousing,  Facilities,  Equipmsnt, 
Materials,  and  Data 

145.101     General. 

145.103    Housing  and  facilities 

requirements. 
145.105    Change  of  location,  housing,  or 

facilities. 
145.107    Satellite  repair  stations. 
145.109    Equipment,  materials,  and  data 

requirements. 

Sutipart  D— Personnel 

145.151     Personnel  requirements. 
145.153    Supervisory  personnel 

requirements. 
145.155    Inspection  personnel  requirements. 
145.157    Personnel  authorized  to  approve  an 

article  for  return  to  service. 
145.159    Recommendation  of  a  person  for 

certification  as  a  repairman. 
145.161    Records  of  management. 

supervisory,  and  inspection  personnel. 
145.163    Training  requirements. 

Subpart  E— Operating  Rules 

145.201    Privileges  and  limitations  of 
certificate. 

145.203    Work  performed  at  another 
location. 

145.205    Maintenance,  preventive 

maintenance,  and  alterations  performed 
for  certificate  holders  under  parts  121, 
125,  and  135.  and  for  foreign  air  carriers 
or  foreign  persons  operating  a  U.S- 
registered  aircraft  in  common  carriage 
under  part  129. 

145.207    Repair  station  manual. 

145.209    Repair  station  manual  contents. 

145.211    Quality  control  system. 

145.213    Inspection  of  maintenance. 

preventive  maintenance,  or  alterations. 

145.215    Capability  list. 

145.217    Contract  maintenance. 

145.219    Recordkeeping. 

145.221     Reports  of  failures,  malfunctions, 
or  defects. 

145.223     FAA  inspections. 
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Subpart  A— General 

S  145.1    Applicability. 

This  part  describes  how  to  obtain  a 
repair  station  certificate.  This  part  also 
contains  the  rules  a  certificated  repair 
station  must  follow  related  to  its 
performance  of  maintenance,  preventive 
maintenance,  or  alterations  of  an 
aircraft,  airfiame,  aircraft  engine, 
propeller,  appliance,  or  component  part 
to  which  part  43  applies.  It  also  applies 
to  any  person  who  holds,  or  is  required 
to  hold,  a  repair  station  certificate 
issued  under  this  part. 

1145.3    Definition  of  terms. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Accountable  manager  means  the 
person  designated  by  the  certificated 
repair  station  who  is  responsible  for  and 
has  the  authority  over  all  repair  station 
operations  that  are  conducted  under 
part  145,  including  ensuring  that  repair 
station  personnel  follow  the  regulations 
and  serving  as  the  primary  contact  with 
theFAA. 

tb)  Article  means  an  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance,  or 
component  part. 

(c)  Directly  in  charge  means  having 
the  responsibility  for  the  woik  of  a 
certificated  repair  station  that  performs 
maintenance,  preventive  maintenance, 
alterations,  or  other  functions  affecting 
aircraft  airworthiness.  A  person  directly 
in  charge  does  not  need  to  physically 
observe  and  direct  each  worker 
constantly  but  must  be  available  for 
consultation  on  matters  requiring 
instruction  or  decision  from  higher 
authority. 

(d)  Line  maintenance  means — 

(1)  Any  imscheduled  maintenance 
resulting  from  unforeseen  events:  or 

(2)  Scheduled  checks  that  contain 
servicing  and/or  inspections  that  do  not 
require  specialized  training,  equipment, 
or  facilities. 

f  145.5    CortNteate  and  operations 
specifications  rsquiraments. 

(a)  No  person  may  operate  as  a 
certificated  repair  station  without,  or  in 
violation  of,  a  repair  station  certificate, 
ratings,  or  operations  specifications 
issued  under  this  ipait. 

(b)  The  certificate  and  operations 
specifications  issued  to  a  certificated 
repair  station  must  be  available  on  the 
premises  for  inspection  by  the  public 
and  the  FAA. 

Subpart  B—CartHteaUon 

1145.51    AppHcetion  for  certificate. 

(a)  An  application  for  a  repair  station 
certificate  and  rating  must  be  made  in 


a  format  acceptable  to  the  FAA  and 
must  include  the  following: 

(1)  A  repair  station  manual  acceptable 
to  the  FAA  as  required  by  §  145.207; 

(2)  A  quality  control  manual 
acceptable  to  the  FAA  as  required  by 
§  145.211(c); 

(3)  A  list  by  type,  make,  or  model,  as 
appropriate,  of  eaqh  article  for  which 
the  application  is  made; 

(4)  An  organizational  chart  of  the 
repair  station  and  the  names  and  titles 
of  managing  and  supervisory  personnel; 

(5)  A  description  of  the  housing  and 
facilities,  including  the  physical 
address,  in  accordance  with  §  145.103; 

(6)  A  list  of  the  maintenance 
functions,  for  approval  by  the  FAA,  to 
be  performed  for  the  repair  station 
under  contract  by  another  person  in 
accordance  with  §  145.217;  and 

(7)  A  training  program  for  approval  by 
the  FAA  in  accordance  with  §  145.163. 

Cb)  The  equipment,  personnel, 
technical  data,  and  housing  and 
facilities  required  for  the  certificate  and 
rating,  or  for  an  additional  rating  must 
be  in  place  for  inspection  at  the  time  of 
certification  or  rating  approval  by  the 
FAA.  An  applicant  may  meet  the 
equipment  requirement  of  this 
paragraph  if  the  applicant  has  a  contract 
acceptable  to  the  FAA  with  another 
person  to  make  the  equipment  available 
to  the  applicant  at  the  time  of 
certification  and  at  any  time  that  it  is 
necessary  when  the  relevant  work  is 
being  performed  by  the  repair  station. 

(c)  In  addition  to  meeting  the  other 
applicable  requirements  for  a  repair 
station  certificate  and  rating,  an 
applicant  for  a  repair  station  certificate 
and  rating  located  outside  the  United 
States  must  meet  the  following 
reouirements: 

(1)  The  applicant  must  show  that  the 
repair  station  certificate  and/or  rating  is 
necessary  for  maintaining  or  altering  the 
following: 

(i)  U.S.-registered  aircraft  and  articles 
for  use  on  U.S.-registered  aircraft,  or 

(ii)  Foreign-registered  aircraft 
operated  under  the  provisions  of  part 
121  or  part  135,  and  articles  for  use  on 
these  aircraft. 

(2)  The  applicant  must  show  that  the 
fee  prescribed  by  the  FAA  has  been 
paid. 

(d)  An  application  for  an  additional 
rating,  amended  repair  station 
certificate,  or  renewal  of  a  repair  station 
certificate  must  be  made  in  a  format 
acceptable  to  the  FAA.  The  application 
must  include  only  that  information 
necessary  to  substantiate  the  change  or 
renewal  of  the  certificate. 

f  145.53    issue  Of  certificata. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  person  who  meets 


the  requirements  of  this  part  is  entitled 
to  a  repair  station  certificate  witii 
appropriate  ratings  prescribing  such 
operations  specifications  and 
limitations  as  are  necessary  in  the 
interest  of  safety. 

(b)  If  the  person  is  located  in  a 
country  with  which  the  United  States 
has  a  bilateral  aviation  safety  agreement, 
the  FAA  may  find  that  the  person  meets 
the  requirements  of  this  part  based  on 
a  certification  fitjm  the  civil  aviation 
authority  of  that  country.  This 
certification  must  be  made  in 
accordance  with  implementation 
procedures  signed  by  the  Administrator 
or  the  Administrator's  designee. 

f  145.55    Duration  and  renewal  of 
certificate. 

(a)  A  certificate  or  rating  issued  to  a 
repair  station  located  in  the  United 
States  is  effective  from  the  date  of  issue 
until  the  repair  station  surrenders  it  or 
the  FAA  suspends  or  revokes  it. 

(b)  A  certificate  or  rating  issued  to  a 
repair  station  located  outside  the  United 
States  is  effective  from  the  date  of  issue 
imtil  the  last  day  of  the  12th  month  after 
the  date  of  issue  unless  the  repair 
station  surrenders  the  certificate  or  the 
FAA  suspends  or  revokes  it.  The  FAA 
may  renew  the  certificate  or  rating  for 
24  months  if  the  repair  station  has 
operated  in  compliance  with  the 
applicable  requirements  of  part  145 
within  the  preceding  certificate  duration 
period. 

(c)  A  certificated  repair  station  located 
outside  the  United  States  that  applies 
for  a  renewal  of  its  repair  station 
certificate  must — 

(1)  Submit  its  request  for  renewal  no 
later  than  30  days  before  the  repair 
station's  current  certificate  expires.  U  a 
request  for  renewal  is  not  made  within 
this  period,  the  repair  station  must 
follow  the  application  procedures  in 
§145.51. 

(2)  Send  its  request  for  renewal  to  the 
FAA  office  that  has  jurisdiction  over  the 
certificated  repair  station. 

(d)  The  holder  of  an  expired, 
surrendered,  suspended,  or  revoked 
certificate  must  return  it  to  the  FAA. 

f145.57    Amendment  to  or  transfer  of 


(a)  The  holder  of  a  repair  station 
certificate  must  apply  for  a  change  to  its 
certificate  in  a  format  acceptable  to  the 
FAA.  A  change  to  the  certificate  is 
necessary  if  the  certificate  holder— 

(1)  Changes  the  location  of  the  repair 
station,  or 

(2)  Requests  to  add  or  amend  a  rating. 

(b)  If  the  holder  of  a  repair  station 
certificate  sells  or  transfers  its  assets,  the 
new  owner  must  apply  for  an  amended 
certificate  in  accordance  with  §  145.51. 
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§145.59    Ratings. 

The  following  ratings  are  issued 
under  this  subpart: 
(a)  Airframe  ratings. 

(1)  Class  1:  Composite  construction  of 
small  aircraft. 

(2)  Class  2:  Composite  construction  of 
laree  aircraft. 

&)  Class  3:  All-metal  construction  of 
small  aircraft. 

(4)  Class  4:  All-metal  construction  of 
lane  aircraft. 

(d)  Powerplant  ratings. 

[1]  Class  1:  Reciprocating  engines  of 
400  horsepower  or  less. 

(2)  Class  2:  Reciprocating  engines  Af 
more  than  400  horsepower. 

(3)  Class  3:  Turbine  engines. 

(c)  Propeller  ratings. 

(1)  Class  1:  Fixed-pitch  and  ground- 
adjustable  propellers  of  wood,  metal,  or 
composite  construction. 

(2J  Class  2:  Other  propellers,  by  make. 

(d)  Radio  ratinffs.  \ 
[1]  Class  1 :  Communication 

equipment.  Radio  transmitting  and/or 
receiving  equipment  used  in  an  aircraft 
to  send  or  receive  communications  in 
flight,  regardless  of  carrier  frequency  or 
type  of  modulation  used.  This 
equipment  includes  auxiliary  and 
related  aircraft  inteiphone  systems, 
amplifier  systems,  electrical  or 
electronic  intercrew  signaling  devices, 
and  similar  equipment.  This  equipment 
does  not  include  equipment  used  for 
navigating  or  aiding  navigation  of 
aircraft,  equipment  tised  for  measuring 
altitude  or  terrain  clearance,  other 
measuring  equipment  operated  on  radio 
or  radar  principles,  or  mechanical, 
electrical,  gyroscopic,  or  electronic 
instnmients  that  are  a  part  of 
communications  radio  equipment. 

(2)  Class  2:  Navigational  equipment. 
A  radio  system  used  in  an  aircraft  for  en 
route  or  approach  navigation.  This  does 
not  include  equipment  operated  on 
radar  or  ptilsed  radio  frequency 
principles,  or  equipment  used  for 
measuring  altitude  or  terrain  clearance. 

(3)  Class  3:  Radar  equipment.  An 
aircraft  electronic  system  operated  on 
radar  or  pulsed  radio  frequency 
principles. 

(e)  mstrument  rating. 

(1)  Class  1:  Mechanical.  A  diaphragm, 
bourdon  tube,  aneroid,  optical,  or 
mechanically  driven  centrifugal 
instrument  used  on  aircraft  or  to  operate 
aircraft,  including  tachometers,  airspeed 
indicators,  pressure  gauges  drift  sights, 
magnetic  compasses,  altimeters,  or* 
similar  mechanical  instruments. 

(2)  Class  2:  Electrical.  Self- 
synchronous  and  electrical-indicating 
instruments  and  systems,  including 
remote  indicating  instruments,  cylinder 
head  temperature  gauges,  or  similar 
electrical  instruments. 


(3)  Class  3:  Gjrroscojpic.  An 
instrument  or  system  using  gyroscopic 
principles  and  motivated  by  air  pressuK 
or  electrical  energy,  including  automatic 
pilot  control  units,  tiun  and  bank 
indicators,  directional  gyros,  and  their 
parts,  and  flux  gate  and  gyros)ai 
compasses. 

(4)  Class  4:  Electronic.  An  instrument 
whose  operation  depends  on  electron 
tubes,  transistors,  or  similar  devices, 
including  capacitance  tjrpe  quantity 
gauges,  system  amplifiers,  and  engine 
analyzers. 

(f)  Accessory  ratings. 

(1)  Class  1:  A  mechanical  accessory 
that  depends  on  fiiction,  hydraulics, 
mechanical  linkage,  or  pneumatic 
pressure  for  operation,  including  aircraft 
wheel  brakes,  mechanically  driven 
pumps,  carbureton,  aircraft  wheel 
assemblies,  shock  absorber  struts  and 
hydraulic  servo  units. 

(2)  Class  2:  An  electrical  accessory 
that  depends  on  electrical  energy  for  its 
operation,  and  a  generator,  including 
starters,  voltage  regulators,  electric 
motors,  electricaUy  driven  fuel  pumps 
magnetos,  or  similar  electrical 
accessories. 

C3)  Class  3:  An  electronic  accessory 
that  depends  on  the  use  of  an  electron 
tube  transistor,  or  similar  device, 
including  supercharger,  temperature,  air 
conditioning  controls,  or  similar 
electronic  controls. 

1 1*45.61    UmHed  ratings. 

(a)  The  FAA  may  issue  a  limited 
rating  to  a  certificated  repair  station  that 
maintains  or  alters  only  a  particidar 
type  of  airframe,  powerplant,  propeller, 
radio,  instrument,  or  accessory,  or  part 
thereof,  or  performs  only  specialized 
maintenance  requiring  equipment  and 
skills  not  ordinarily  performed  under 
other  repair  station  ratings.  Such  a 
rating  may  be  limited  to  a  specific 
model  aircraft,  engine,  or  constituent 
part,  or  to  any  number  of  parts  made  by 
a  particular  manufectmer. 

(b)  The  FAA  issues  limited  ratings 
for — 

(1)  Airframes  of  a  particular  make  and 
model; 

(2)  Engines  of  a  particular  make  and 
model; 

(3)  Propellers  of  a  particular  make  and 
model; 

(4)  Instruments  of  a  particular  make 
and  model; 

(5)  Radio  equipment  of  a  particular 
make  and  model; 

(6)  Accessories  of  a  particular  make 
and  model; 

(7)  Landing  gear  components; 

(8)  Floats,  by  make; 

(9)  Nondestructive  inspection,  testing, 
and  processing; 


(10)  Emergency  equipment; 

(11)  Rotor  olaaes.oy  make  and  model; 
and 

(12)  Aircraft  fabric  work. 

(c)  For  a  limited  rating  for  specialized 
services,  the  operations  specifications  of 
the  repair  station  must  contain  the 
specification  used  to  perform  the 
specialized  service.  Tlie  specification 
maybe — 

(1)  A  civil  or  military  specification 
currentiy  used  by  indust^  and 
approved  by  the  FAA,  or 

(2)  A  specification  developed  by  the 
applicant  and  approved  by  the  FAA. 

Subpart  C— Houaing,  FacllKlaa, 
Equlpmant,  Matariala,  and  Data 


f  145.101 

A  certificated  repair  station  must 
provide  housing,  facilities,  equipment, 
materials,  and  data  that  meet  the 
applicable  requirements  for  the  issuance 
of  the  certificate  and  ratings  the  repair 
station  holds. 

1145.103    Housing  snd  facilities 
rsQuirenients. 

(a)  Each  certificated  repair  station 
must  provide — 

(1)  Housing  for  the  facilities, 
equipment,  materials,  and  personnel 
consistent  with  its  ratings. 

(2)  Facilities  for  properly  performing 
the  maintenance,  preventive 
maintenance,  or  alterations  of  articles  or 
the  specialized  services  for  which  it  is 
rated.  Facilities  must  include  the 
following: 

(i)  Sufficient  work  space  and  areas  for 
the  proper  segregation  and  protection  of 
articles  during  all  maintenance, 
preventive  maintenance,  or  alterations; 

(ii)  Segregated  work  areas  enabling 
environmentally  hazardous  or  sensitive 
operations  such  as  painting,  cleaning, 
welding,  avionics  work,  electronic 
work,  and  machining  to  be  done 
properly  and  in  a  manner  that  does  not 
adversely  affect  other  maintenance  or 
alteration  articles  or  activities; 

(iii)  Suitable  racks,  hoists,  trays, 
stands,  and  other  segregation  means  for 
the  storage  and  protection  of  all  articles 
undergoing  maintenance,  preventive 
maintenance,  or  alterations; 

(iv)  Space  sufficient  to  segregate 
articles  and  materials  stocked  for 
installation  from  those  articles       » 
undergoing  maintenance,  preventive 
maintenance,  or  alterationis;  and 

(v)  Ventilation,  lighting,  and  control 
of  temperatine,  humidity,  and  other 
climatic  conditions  sufficient  to  ensure 
personnel  perform  maintenance, 
preventive  maintenance,  or  alterations 
to  the  standards  required  by  this  part. 

(b)  A  certificated  repair  station  with 
an  airframe  rating  must  provide  suitable 


41120 


Federal  Register /Vol.  66.  No.  151 /Monday,  August  6,  2001 /Rules  and  Regulations 


permanent  housing  to  enclose  the 
largest  type  and  model  of  aircraft  listed 
on  its  operations  specifications. 

(c)  A  certificated  repair  station  may 
prafonn  maintenance,  preventive 
maintenance,  or  alterations  on  articles 
outside  of  its  housing  if  it  provides 
suitable  facilities  that  are  acceptable  to 
the  FAA  and  meet  the  requirements  of 
§  145.103(a)  so  that  the  work  can  be 
done  in  accordance  with  the 
requirements  of  part  43  of  this  chapter. 

f  145.105    Change  of  location,  housing,  or 
facHWas. 

(a)  A  certificated  repair  station  may 
not  change  the  location  of  its  housing 
without  written  approval  from  the  FAA. 

(b)  A  certificatearepair  station  may 
not  make  any  changes  to  its  housing  or 
iiacilities  required  by  §  145.103  that 
coiild  have  a  significant  effect  on  its 
ability  to  perform  the  maintenance, 
preventive  maintenance,  or  alterations 
under  its  repair  station  certificate  and 
operations  specifications  without 
written  approval  from  the  FAA, 

(c)  The  r  AA  may  prescribe  the 
conditions,  includii^  any  limitations, 
under  which  a  certificated  repair  station 
must  operate  while  it  is  changing  its 
location,  housing,  or  facilities. 

1145.107   SataWla  repair  stations. 

(a)  A  certificated  repair  station  under 
the  managerial  control  of  another 
certificated  repair  station  may  operate  as 
a  satellite  repair  station  with  its  own 
certificate  issued  by  the  FAA.  A  satellite 
repair  station — 

ID  May  not  hold  a  rating  not  held  by 
the  certificated  repair  station  with 
manaserial  control; 

(2)  Must  meet  the  requirements  for 
each  rating  it  holds: 

(3)  Must  submit  a  repair  station 
manual  acceptable  to  &e  FAA  as 
reouired  by  §  145.207;  and 

(4)  Must  submit  a  quality  control 
manual  acceptable  to  the  FAA  as 
reouired  by  §  145.211(c). 

(b)  Unless  the  FAA  indicates 
otherwise,  personnel  and  equipment 
from  the  certificated  repair  station  with 
managerial  control  and  from  each  of  the 
satellite  repair  stations  may  be  shared. 
However,  inspection  personnel  must  be 
designated  for  each  satellite  repair 
station  and  available  at  the  satellite 
repair  station  any  time  a  determination 
of  airworthiness  or  return  to  service  is 
made.  In  other  circumstances, 
inspection  personnel  may  be  away  from 
the  premises  but  must  be  available  by 
telephone,  radio,  or  other  electronic 
means. 

(c)  A  satellite  repair  station  may  not 
be  located  in  a  country  other  than  the 
domicile  country  of  the  certificated 
repair  station  with  managerial  control. 


§  145.109    Equlpnwnt,  materials,  and  data 
requirements. 

*(a}  Except  as  otherwise  prescribed  by 
the  FAA,  a  certificated  repair  station 
must  have  the  equipment,  tools,  and 
materials  necessary  to  perform  the 
maintenance,  preventive  maintenance, 
or  alterations  under  its  repair  station 
certificate  and  operations  specifications 
in  accordance  with  part  43.  The 
equipment,  tools,  and  material  must  be 
located  on  the  premises  and  under  the 
repair  station's  control  when  the  work  is 
being  done. 

(b)  A  certificated  repair  station  must 
ensiue  all  test  and  inspection 
equipment  and  tools  used  to  make 
airworthiness  determinations  on  articles 
are  calibrated  to  a  standard  acceptable 
to  the  FAA. 

(c)  The  equipment,  tools,  and  material 
must  be  those  recommended  by  the 
manufacturer  of  the  article  or  must  be  at 
least  equivalent  to  those  recommended 
by  the  manufacturer  and  acceptable  to 
the  FAA. 

(d)  A  certificated  repair  station  must 
maintain,  in  a  format  acceptable  to  the 
FAA,  the  documents  and  data  required 
for  the  performance  of  maintenance, 
preventive  maintenance,  or  alterations 
imder  its  repair  station  certificate  and 
operations  specifications  in  accordance 
with  part  43.  The  following  dociunents 
and  data  must  be  current  and  accessible 
when  the  relevant  work  is  being  done: 

(1)  Airworthiness  directives, 

(2)  Instructions  for  continued 
airworthiness, 

(3)  Maintenance  manuals, 

(4)  Overhaul  manuals, 

(5)  Standard  practice  manuals, 

(6)  Service  bulletins,  and 

(7)  Other  applicable  data  acceptable  to 
or  approved  by  the  FAA. 

.  Subpart  D— Personnel 

f  1 45.1 51    Personnel  requlramants. 
Each  certificated  repair  station  must — 

(a)  Designate  a  repair  station 
employee  as  the  accountable  manager; 

(b)  Provide  qualified  personnel  to 
plan,  supervise,  perform,  and  approve 
for  return  to  service  the  maintenance, 
preventive  maintenance,  or  alterations 
performed  imder  the  repair  station 
certificate  and  operations  specifications; 

(c)  Ensure  it  has  a  sufficient  niunber 
of  employees  with  the  training  or 
knowledge  and  experience  in  the 
performance  of  maintenance,  preventive 
maintenance,  or  alterations  authorized 
by  the  repair  station  certificate  and 
operations  specifications  to  ensure  all 
work  is  performed  in  accordance  with 
part  43;  and 

(d)  Determine  the  abilities  of  its 
noncertificated  employees  performing 


maintenance  functions  based  on 
training,  knowledge,  experience,  or 
practical  tests. 

§145.153    Supervisory  personnel 
requirements. 

(a)  A  certificated  repair  station  must 
ensiue  it  has  a  sufficient  number  of 
supervisors  to  direct  the  work 
performed  under  the  repair  station 
certificate  and  operations  specifications. 
The  supervisors  must  oversee  the  work 
performed  by  any  individuals  who  are 
imfamiliar  with  the  methods, 
techniques,  practices,  aids,  equipment, 
and  tools  used  to  perform  the 
maintenance,  preventive  maintenance, 
or  alterations. 

(b)  Each  supervisor  must — 

(1)  If  employed  by  a  repair  station 
located  inside  the  United  States,  be 
certificated  under  part  65. 

(2)  If  employed  by  a  repair  station 
located  outside  the  United  States— 

(i)  Have  a  minimum  of  18  months  of 
practical  experience  in  the  work  being 
performed;  or 

(ii)  Be  trained  in  or  thoroughly 
familiar  with  the  methods,  techniques, 
practices,  aids,  equipment,  and  tools 
used  to  perform  the  maintenance, 
preventive  maintenance,  or  alterations. 

(c)  A  certificated  repair  station  must 
ensure  its  supervisors  understand,  read, 
and  write  English, 

f  145.155    inspection  personnel 
rsquiramants. 

(a)  A  certificated  repair  station  must 
ensure  that  persons  performing 
inspections  under  the  repair  station 
certificate  and  operations  specifications 
are — 

(1)  Thoroughly  familiar  with  the 
applicable  r^ulations  in  this  chapter 
and  with  the  inspection  methods, 
techniques,  practices,  aids,  equipment, 
and  tools  used  to  determine  the 
airworthiness  of  the  article  on  which 
maintenance,  preventive  maintenance, 
or  alterations  are  being  performed;  and 

(2)  Proficient  in  using  the  various 
t3rpe8  of  inspection  equipment  and 
visual  inspection  aids  appropriate  for 
the  article  being  inspected;  and 

(b)  A  certificated  repair  station  must 
ensure  its  inspectors  understand,  read, 
and  write  English. 

f  145.157    Personnel  authorized  to  approve 
an  artide  for  return  to  service. 

(a)  A  certificated  repair  station  located 
inside  the  United  States  must  ensure 
each  person  authorized  to  approve  an 
article  for  retiun  to  service  under  tha_— 
repair  station  certificate  and  operations 
specifications  is  certificated  imder  part 
65. 

(b)  A  certificated  repair  station 
located  outside  the  United  States  must 
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ensure  each  person  iauthorized  to 
approve  an  article  for  return  to  service 
under  the  repair  station  certificate  and 
operations  specifications  is — 

(1)  Trained  in  or  has  18  months 
practical  experience  with  the  methods, 
techniques,  practices,  aids,  equipment, 
and  tools  used  to  perform  the 
maintenance,  preventive  maintenance, 
or  alterations;  and 

(2)  Thoroughly  familiar  with  the 
applicable  regulations  in  this  chapter 
and  proficient  in  the  use  of  the  various 
inspection  methods,  techniques, 
practices,  aids,  equipment,  and  tools 
appropriate  for  the  work  being 
performed  and  approved  for  return  to 
service. 

(c)  A  certificated  repair  station  must 
ensure  each  person  authorized  to 
approve  an  article  for  return  to  service 
understands,  reads,  and  writes  English. 


1145.159 
certification  as  a  i 


I  of  a  parson  tar 


A  certificated  repair  station  that 
chooses  to  use  repairmen  to  meet  the 
applicable  personnel  reqiiirements  of 
this  part  must  certify  in  a  format 
acceptable  to  the  FAA  that  each  person 
recommended  for  certification  as  a 
repairman — 

(a)  Is  employed  by  the  repair  station, 
and 

(b)  Meets  the  eligibility  requirements 
of  §65.101. 


S  145.161 


(a)  A  certificated  repair  station  must 
maintain  and  make  available  in  a  format 
acceptable  to  the  FAA  the  following: 

(1)  A  roster  of  management  and 
supervisory  personnel  that  includes  the 
names  of  the  repair  station  officials  who 
are  responsible  for  its  management  and 
the  names  of  its  supervisors  who 
oversee  maintenance  functions. 

(2)  A  roster  with  the  names  of  aU 
inspection  personnel. 

(3)  A  roster  of  personnel  authorized  to 
sign  a  maintenance  release  for 
approving  a  maintained  or  altered 
article  for  return  to  service. 

(4)  A  summary  of  the  employment  of 
each  individual  whose  name  is  on  the 
personnel  rosters  required  by 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section.  The  summary  must  contain 
enough  information  on  each  individual 
listed  on  the  roster  to  show  compliance 
with  the  experience  requirements  of  this 
part  and  must  include  the  following: 

(i)  Present  title, 

(ii)  Total  years  of  experience  and  the 
type  of  maintenance  work  performed,  - 

(iii)  Past  relevant  employment  with 
names  of  employers  and  periods  of 
employment. 


(iv)  Scope  of  present  employment, 
and 

(v)  The  type  of  mechanic  or  repairman 
certificate  held  and  the  ratings  on  that 
certificate,  if  applicable. 

(b)  Within  5  business  days  of  the 
change,  the  rosters  required  by  this 
section  must  reflect  changes  caused  by 
termination,  reassignment,  change  in 
duties  or  scope  of  assignment,  or 
addition  of  personnel. 

f  1 45.1 63    Training  requirements. 

(a)  A  certificated  repair  station  must 
have  an  employee  training  program 
approved  by  the  FAA  that  consists  of 
initial  and  recurrent  training.  For 
purposes  of  meeting  the  reqiurements  of 
this  paragraph,  beginning  April  6, 
2005— 

(1)  An  applicant  for  a  repair  station 
certificate  must  submit  a  training 
program  for  approval  by  the  FAA  as 
required  by  §  145.51(a)(7). 

(2)  A  repair  station  certificated  before 
that  date  must  submit  its  training 
program  to  the  FAA  for  approval  by  the 
last  day  of  the  month  in  which  its  repair 
station  certificate  was  issued. 

(b)  The  training  program  must  ensure 
each  employee  assigned  to  perform 
maintenance,  preventive  maintenance, 
or  alterations,  and  inspection  functions 
is  capable  of  performing  the  assigned 
task. 

(c)  A  certificated  repair  station  must 
document,  in  a  format  acceptable  to  the 
FAA,  the  individual  employee  training 
required  under  paragraph  (a)  of  this 
section.  These  training  records  must  be 
retained  for  a  minimum  of  2  years. 

(d)  A  certificated  repair  station  must 
submit  revisions  to  its  training  program 
to  its  certificate  holding  district  office  in 
accordance  with  the  procediues 
required  by  §  145.209(e). 

Subpart  E— Operating  Rules 

f  145.201    Privileges  and  llmttaUona  of 


(a)  A  certificated  repair  station  may — 

(1)  Perform  maintenance,  preventive 
maintenance,  or  alterations  in 
accordance  with  part  43  on  any  article 
for  which  it  is  rated  and  within  the 
limitations  in  its  operations 
specifications. 

(2)  Arrange  for  another  person  to 
perform  the  maintenance,  preventive 
maintenance,  or  alterations  of  any 
article  for  which  ^e  certificated  repair 
station  is  rated.  If  that  person  is  not 
certificated  under  part  145,  the 
certificated  repair  station  must  ensiue 
that  the  noncertificated  person  follows  a 
quality  control  system  equivalent  to  the 
system  followed  by  the  certificated 
repair  station. 


(3)  Approve  for  return  to  service  any 
article  for  which  it  is  rated  after  it  has 
performed  maintenance,  preventive 
maintenance,  or  an  alteration  in 
accordance  with  part  43. 

(b)  A  certificated  repair  station  may 
not  maintain  or  alter  any  article  for 
which  it  is  not  rated,  and  may  not 
maintain  or  alter  any  article  for  which 
it  is  rated  if  it  requires  special  technical 
data,  equipment,  or  facilities  that  are  not 
available  to  it. 

(c)  A  certificated  repair  station  may 
not  approve  for  return  to  service' 

(1)  Any  article  imless  the 
maintenance,  preventive  maintenance, 
or  alteration  was  performed  in 
accordance  with  the  applicable 
approved  technical  data  or  data 
acceptable  to  the  FAA. 

(2)  Any  article  after  a  major  repair  or 
major  alteration  imless  the  major  repair 
or  major  alteration  was  performed  in 
accordance  with  applicable  approved 
technical  data;  and 

(3)  Any  experimental  aircraft  after  a 
major  repair  or  major  alteration 
performed  under  §  43.1(b)  unless  the 
major  repair  or  major  alteration  was 
performed  in  accordance  with  methods 
and  applicable  technical  data  acceptable 
to  the  FAA. 

9 145.203   Wofii  pertannad  at  anotliar 


A  certificated  repair  station  may 
temporarily  transport  material, 
equipment,  and  personnel  needed  to 
perform  maintenance,  preventive 
maintenance,  alterations,  or  certain 
specialized  services  on  an  article  for 
which  it  is  rated  to  a  place  other  than 
the  repair  station's  fixed  location  if  the 
following  requirements  are  met: 

(a)  The  work  is  necessary  due  to  a 
special  circumstance,  as  determined  by 
the  FAA:  or 

(b)  It  is  necessary  to  perform  such 
work  on  a  reouiing  basis,  and  the  repair 
station's  manual  includes  the 
procedures  for  accomplishing 
maintenance,  preventive  maintenance, 
alterations,  or  specialized  services  at  a 
place  other  than  the  repair  station's 
fixed  location. 

1145.205    Malntananoe,  preventive 
mainlananoa,  and  aNeiations  performed  for 
cartifleals  holdsrs  under  parts  121, 125,  and 
135,  and  for  foreign  ak  carriers  or  foreign 
persons  opsrating  a  U.S.-reglslsred  aircraft 
In  common  carriage  under  part  129. 

(a)  A  certificated  repair  station  that 
performs  maintenance,  preventive 
maintenance,  or  alterations  for  an  air 
carrier  or  commercial  operator  that  has 
a  continuous  airworthiness  maintenance 
program  imder  part  121  or  part  135 
must  follow  the  air  carrier's  or 
commercial  operator's  program  and 
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applicable  sections  of  its  maintenance 
manual. 

(b)  A  certificated  repair  station  that 
performs  inspections  for  a  certificate 
holder  conducting  operations  under  part 
125  must  follow  the  operator's  FAA- 
approved  inspection  program. 

(c)  A  certificated  repair  station  that 
performs  maintenance,  preventive 
maintenance,  or  alterations  for  a  foreign 
air  carrier  or  foreign  person  operating  a 
U.S.-registered  aircraft  imder  part  129 
must  follow  the  operator's  FAA- 
approved  maintenance  program. 

(d)  Notwithstanding  the  housing 
requirement  of  8 145.103(b),  the  FAA 
may  grant  approval  for  a  certificated 
repair  station  to  perform  line 
maintenance  for  an  air  carrier 
certificated  under  part  121  or  part  135, 
or  a  foreign  air  carrier  or  foreign  person 
operating  a  U.S.-registered  aircraft  in 
common  carriage  under  part  129  on  any 
aircraft  of  that  air  carrier  or  person, 
provided— 

(1)  The  cotificated  repair  station 
performs  such  line  maintenance  in 
accordance  with  the  operator's  manual, 
if  ^>plicable,  and  approved 
maintenance  program; 

(2)  "Hie  certificated  repair  station  has 
the  necessary  equipment,  trained 
personnel,  and  technical  data  to  perform 
such  line  maintenance;  and 

(3)  The  certificated  repair  station's 
opeiations  specifications  include  an 
authorization  to  perform  line 
maintenance. 

I14S.207    Repair  BMlon  nMHiiMl. 

(a)  A  certificated  repair  station  must 
prepare  and  follow  a  repair  station 
manual  acceptable  to  the  FAA. 

(b)  A  certificated  repair  station  must 
maintain  a  current  repair  station 
manual. 

(c)  A  certificated  repair  station's 
current  repair  station  manual  must  be 
accessible  for  use  by  repair  station 
personnel  required  by  subpart  D  of  this 
part. 

(d)  A  certificated  repair  station  must 
provide  to  its  certificate  holding  district 
office  the  current  repair  station  manual 
in  a  format  acceptable  to  the  FAA. 

(e)  A  certificated  repair  station  must 
notify  its  certificate  holding  district 
office  of  each  revision  of  its  repair 
station  manual  in  accordance  with  the 
procedures  required  by  §  145.209(j). 

1145.209    Repair  statkNi  manual  contents. 

A  certificated  repair  station's  manual 
must  include  the  following: 

(a)  An  organizational  chart 
identifying — 

(1)  Each  management  position  with 
authority  to  act  on  behalf  of  the  repair 
station. 


(2)  The  area  of  responsibility  assigned 
to  each  management  position,  and 

(3)  The  duties,  responsibilities,  and 
authority  of  each  management  position; 

(b)  I*rocedures  for  maintaining  and 
revising  the  rosters  required  by 
§145.161: 

(c)  A  description  of  the  certificated 
repair  station's  operations,  including  the 
housing,  facilities,  equipment,  and 
materials  as  required  by  subpart  C  of 
this  part; 

(d)  Procedures  for — 

(1)  Revising  the  capability  list 
provided  for  in  §  145.215  and  notifying 
the  certificate  holding  district  office  of 
revisions  to  the  list,  including  how  often 
the  certificate  holding  district  office  will 
be  notified  of  revisions;  and 

(2)  The  self-evaluation  required  under 
§  145.215(c)  for  revising  the  capability 
list,  including  methods  and  frequency  of 
such  evaluations,  and  procedures  for 
reporting  the  results  to  the  appropriate 
manager  for  review  and  action; 

(e)  Procedures  for  revising  the  training 
program  required  by  §  145.163  and 
submitting  revisions  to  the  certificate 
holding  district  office  for  approval; 

(f)  Procedures  to  govern  work 
performed  at  another  location  in 
accordance  with  §  145.203; 

(g)  Procedures  for  maintenance, 
preventive  maintenance,  or  alterations 
performed  under  §  145.205; 

(h)Procedures  for— 

(1)  Maintaining  and  revising  the 
contract  maintenance  information 
required  by  §  145.21 7(a){2)(i),  including 
submitting  revisions  to  the  certificate 
holding  district  office  for  approval;  and 

(2)  Maintaining  and  revising  the 
contract  maintenance  information 
required  by  §  145.217(a)(2)(ii)  and 
notifying  the  certificate  holding  district 
office  of  revisions  to  this  information, 
including  how  often  the  certificate 
holding  district  office  will  be  notified  of 
revisions; 

(i)  A  description  of  the  required 
records  and  the  recordkeeping  system 
used  to  obtain,  store,  and  retrieve  the 
required  records; 

(j)  Procedures  for  revising  the  repair 
station's  manual  and  notifying  its 
certificate  holding  district  office  of 
revisions  to  the  manual,  including  how 
often  the  certificate  holding  district 
office  will  be  notified  of  revisions;  and 

(k)  A  description  of  the  system  used 
to  identify  and  control  sections  of  the 
repair  station  manual. ' 

1 145.21 1    GkMlity  control  system. 

(a)  A  certificated  repair  station  must 
establish  and  maintain  a  quality  control 
system  acceptable  to  the  FAA  that 
ensiu^s  the  airworthiness  of  the  articles 
on  which  the  repair  station  or  any  of  its 


contractors  performs  maintenance, 
preventive  maintenance,  or  alterations. 

(b)  Repair  station  personnel  must 
follow  the  quality  control  system  when 
performing  maintenance,  preventive 
maintenance,  or  alterations  under  the 
repair  station  certificate  and  operations 
specifications. 

(c)  A  certificated  repair  station  must 
prepare  and  keep  current  a  quality 
control  manual  in  a  format  acceptable  to 
the  FAA  that  includes  the  following: 

(1)  A  description  of  the  system  and 
procedures  used  for — 

(i)  Inspecting  incoming  raw  materials 
to  ensure  acceptable  quality; 

(ii)  Performing  preliminary  inspection 
of  all  articles  that  are  maintained; 

(iii)  Inspecting  all  articles  that  have 
been  involved  in  an  accident  for  hidden 
damage  before  maintenance,  preventive 
maintenance,  or  alteration  is  performed; 

(iv)  Establishing  and  maintaining 
proficiency  of  inspection  personnel; 

(v)  Establishing  and  maintaining 

current  technical  data  for  maintaining 
articles; 

(vi)  Qualifying  and  surveilling 
noncertificated  persons  who  perform 
maintenance,  prevention  maintenance, 
or  alterations  for  the  repair  station; 

(vii)  Performing  final  inspection  and 
return  to  service  of  maintained  articles; 

(viii)  Calibrating  measuring  and  test 
equipment  used  in  maintaining  articles, 
including  the  intervals  at  which  the 
eqmpment  will  be  calibrated;  and 

(ix)  Taking  corrective  action  on 
deficiencies; 

(2)  References,  where  applicable,  to 
the  manufacturer's  inspection  standards 
for  a  particular  article,  including 
reference  to  any  data  specified  by  that 
manufacturer; 

(3)  A  sample  of  the  inspection  and 
maintenance  forms  and  instructions  for 
completing  such  forms  or  a  reference  to 
a  separate  forms  manual;  and 

(4)  Procediues  for  revising  the  quality 
control  manual  required  under  this 
section  and  notifying  the  certificate 
holding  district  office  of  the  revisions, 
including  how  often  the  certificate 
holding  district  office  will  be  notified  of 
revisions. 

(d)  A  certificated  repair  station  must 
notify  its  certificate  holding  district 
office  of  revisions  to  its  qusdity  control 
manual. 

1145.213    Inspection  of  malntsnanca, 
prtvantive  malntsnanca,  or  aNaratlons. 

(a)  A  certificated  repair  station  must 
inspect  each  article  upon  which  it  has 
performed  maintenance,  preventive 
maintenance,  or  alterations  as  described 
in  paragraphs  (b)  and  (c)  of  this  section 
before  approving  that  article  for  return 
to  service. 
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(b)  A  certificated  repair  station  must 
certify  on  an  article's  maintenance 
release  that  the  article  is  airworthy  with 
respect  to  the  maintenance,  preventive 
maintenance,  or  alterations  performed 
after — 

(1)  The  repair  station  performs  work 
on  the  article;  and 

(2)  An  inspector  inspects  the  article 
on  which  the  repair  station  has 
performed  work  and  determines  it  to  be 
airworthy  with  respect  to  the  work 
performed. 

(c)  For  the  purposes  of  paragraphs  (a) 
and  (b)  of  this  section,  an  inspector 
must  meet  the  requirements  of 

§  145.155. 

(d)  Except  for  individuals  employed 
by  a  repair  station  located  outside  ihe 
United  States,  only  an  employee 
certificated  imder  part  65  is  authorized 
to  sign  off  on  final  inspections  and 
maintenance  releases  for  the  repair 
station. 

S  145.215    Capability  list 

(a)  A  certificated  repair  station  with  a 
limited  rating  may  perform 
maintenance,  preventive  maintenance, 
or  alterations  on  an  article  if  the  article 
is  listed  on  a  current  capability  list 
acceptable  to  the  FAA  or  on  the  repair 
station's  operations  specifications. 

(b)  The  capability  list  must  identify 
each  article  by  make  and  model  or  oUier 
nomenclature  designated  by  the  article's 
manufacturer  and  be  available  in  a 
format  acceptable  to  the  FAA. 

(c)  An  article  may  be  listed  on  the 
capability  list  only  if  the  article  is 
within  the  scope  of  the  ratings  of  th€( 
repair  station's  certificate,  and  only  after 
the  repair  station  has  performed  a  self- 
evaluation  in  accordance  with  the 
procediues  imder  §  145.209(d)(2).  The 
repair  station  must  perform  this  self- 
evaluation  to  determine  that  the  repair 
station  has  all  of  the  housing,  facilities, 
equipment,  material,  technical  data, 
processes,  and  trained  personnel  in 
place  to  perform  the  work  on  the  article 
as  required  by  part  145.  The  repair 
station  must  retain  on  file 
documentation  of  the  evaluation. 

(d)  Upon  listing  an  additional  article 
on  its  capability  list,  the  repair^station 
must  provide  its  certificate  holding 
district  office  with  a  copy  of  the  revised 
list  in  accordance  with  the  procedures 
required  in  §  145.209(d)(1). 

§  1 45.21 7    Contract  maintenance. 

(a)  A  certificated  repair  station  may 
contract  a  maintenance  function 
pertaining  to  an  article  to  an  outside 
sourceprovided — 

(1)  The  FAA  approves  the 
maintenance  function  to  be  contracted 
to  the  outside  source;  and 


(2)  The  repair  station  maintains  and 
makes  available  to  its  certificate  holding 
district  office,  in  a  format  acceptable  to 
the  FAA,  the  following  information: 

(i)  The  maintenance  functions 
contracted  to  each  outside  facility;  and 

(ii)  The  name  of  each  outside  facility 
to  whom  the  repair  station  contracts 
maintenance  functions  and  the  type  of 
certificate  and  ratings,  if  any,  held  by 
each  facility. 

(b)  A  certificated  repair  station  may 
contract  a  maintenance  function 
pertaining  to  an  article  to  a 
noncertificated  person  provided — 

(1)  The  noncertificated  person  follows 
a  quality  control  system  equivalent  to 
the  system  followed  by  the  certificated 
repair  station; 

(2)  The  certificated  repair  station 
remains  directly  in  charge  of  the  work 
performed  by  the  noncertificated 
person;  and 

(3)  Tlie  certificated  repair  station 
verifies,  by  test  and/or  inspection,  that 
the  work  has  been  performed 
satisfectorily  by  the  noncertificated 
person  and  that  the  article  is  airworthy 
before  approving  it  for  return  to  service. 

(c)  A  certificated  repair  station  may 
not  provide  only  approval  for  return  to 
service  of  a  complete  type-certificated 
product  following  contract 
maintenance,  preventive  maintenance, 
or  alterations. 

§145.219    Recordlcssping. 

(a)  A  certificated  repair  station  must 
retain  records  in  English  that 
demonstrate  compliance  with  the 
requirements  of  part  43.  The  records 
must  be  retained  in  a  format  acceptable 
to  the  FAA. 

(b)  A  certificated  repair  station  must 
provide  a  copy  of  the  maintenance 
release  to  the  owner  or  operator  of  the 
article  on  which  the  maintenance, 
preventive  maintenance,  or  alteration 
was  performed. 

(c)  A  certificated  repair  station  must 
retain  the  records  required  by  this 
section  for  at  least  2  years  from  the  date 
the  article  was  approved  for  return  to 
service. 

(d)  A  certificated  repair  station  must 
make  all  required  records  available  for 
inspection  by  the  FAA  and  the  National 
Transportation  Safety  Board. 

1145.221    Reports  of  fsilurss. 
malfunctions,  or  dsfscts. 

(a)  A  certificated  repair  station  must 
report  to  the  FAA  within  96  hours  after 
it  discovers  any  failure,  malfunction,  or 
defect  of  an  article.  The  report  must  be 
in  a  format  acceptable  to  the  FAA. 

(b)  The  report  required  under 
paragraph  (a)  of  this  section  must 
include  as  much  of  the  following 
information  as  is  available: 


(1)  Aircraft  registration  number; 

(2)  Type,  make,  and  model  of  the 
article; 

(3)  Date  of  the  discovery  of  the  failure, 
malfunction,  or  defect; 

(4)  Natiue  of  the  failure,  msdfunction, 
or  defect; 

(5)  Time  since  last  overhaul,  if 
applicable; 

(6)  Apparent  cause  of  the  failure, 
malfonction,  or  defect;  and 

(7)  Other  pertinent  information  that  is 
necessary  for  more  complete 
identification,  determination  of 
seriousness,  or  corrective  action. 

(c)  The  holder  of  a  repair  station 
certificate  that  is  also  the  holder  of  a 
part  121, 125,  or  135  certificate;  type 
certificate  (including  a  supplemental 
type  certificate);  parts  manufactiuer 
approval;  or  technical  standard  order 
authorization,  or  that  is  the  licensee  of 
a  type  certificate  holder,  does  not  need 
to  report  a  failure,  malfunction,  or 
defect  under  this  section  if  the  failure, 
malfunction,  or  defect  has  been  reported 
under  §21.3,  121.703. 121.704,  125.409. 
125.410, 135.415.  or  135.416  of  this 
chapter. 

(d)  A  certificated  repair  station  may 
submit  a  service  difficulty  report 
(operational  or  structural)  for  the 
following: 

(1)  A  part  121  certificate  holder  under 
§  121.703(g)  or  §  121.704(f).  provided 
the  report  meets  the  requirements  of 

§§  121.703(d)  and  121.703(e).  or 
§§  121.704(c)  and  121.704(d)  of  this 
chapter,  as  appropriate. 

(2)  A  part  125  certificate  holder  under 
§  125.409(g)  or  §  125.410(f).  provided 
the  report  meets  the  requirements  of 

§§  125.409(d)  and  125.409(e),  or 
§§  125.410(c)  and  125.410(d)  of  this 
chapter,  as  appropriate; 

(3)  A  part  135  certificate  holder  imder 
§  135.415(g)  or  §  135.416(f).  provided 
the  report  meets  the  requirements  of 

§§  135.415(d)  and  135.415(e).  or 
§  135.416(c)  and  135.416(d)  of  the 
chapter,  as  appropriate. 

(e)  A  certificated  repair  station 
authorized  to  report  a  failure, 
malfunction,  or  defect  under  paragraph 
(d)  of  this  section  must  not  report  the 
same  failure,  malfunction,  or  defect 
under  paragraph  (a)  of  this  section.  A 
copy  of  the  report  submitted  under 
paragraph  (d)  of  this  section  must  be 
forwarded  to  the  certificate  holder. 

f  145.223    FAA  inspections. 

(a)  A  certificated  repair  station  must 
allow  the  FAA  to  inspect  that  repair 
station  at  any  time  to  determine 
compliance  with  this  chapter. 

(b)  A  certificated  repair  station  may 
not  contract  for  the  performance  of  a 
maintenance  function  on  an  article  with 
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a  noncertificated  person  unless  it 
provides  in  its  contract  with  the 
noncertificated  person  that  the  FAA 
may  make  an  inspection  and  observe  the 
periFormance  of  the  noncertificated 
person's  work  on  the  euticle. 


(c)  A  certificated  repair  station  may 
not  return  to  service  any  article  on 
which  a  maintenance  function  was 
performed  by  a  noncertificated  person  if 
the  noncertificated  person  does  not 
permit  the  FAA  to  make  the  inspection 


described  in  paragraph  {\))  of  this 
section. 

Issued  in  Washington,  DC  on  July  30,  2001. 
Jane  F.  Garvey, 
Administrator. 

[PR  Doc.  01-19362  Filed  7-30-01;  4:40  pm] 
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DEPARTMENT  OF  EDUCATION 

ftohabllKation  Short-Temi  Training 

AOENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  priority. 

SUMMARY:  The  Assistant  Secretary  for 
the  Office  of  Special  Education  and 
Rehabilitative  Services  proposes  a 
priority  under  the  Rehabilitation  Short- 
Term  Training  program.  The  Assistant 
Secretary  may  use  this  priority  for 
competitions  in  fiscal  year  (FY)  2002 
and  in  later  years.  We  take  this  action 
to  focus  on  training  in  areas  of  national 
need.  We  intend  the  priority  to  improve 
the  leadership  among  top-level 
managers  and  administrators  of  the 
State  Vocational  Rehabilitation  Services 
Program. 

DATES:  We  must  receive  your  comments 
on  or  before  September  5,  2001. 
ADDRESSES:  Address  all  comments  about 
this  proposed  priority  to  Sylvia  Johnson, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3318, 
Switzer  Building,  Washington,  DC 
20202-2649.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
Sylvia.Johnson@ed.gov. 

You  must  include  the  term  "Short- 
Term  Training  Program"  in  the  subject 
line  of  yoiu  electronic  message. 
RM  FURTHER  INFORMATION  CONTACT: 
Sylvia  Johnson.  Telephone:  (202)  205- 
9312  or  via  Internet: 
Sylvia.JohnsonQed.gov. 

If  you  use  a  teleconuntmications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-8133. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  MFORMATWN 
CONTACT. 

SUPPLEMENTARY  INFORMATWN: 

Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  this  proposed  priority.  We 
invite  you  to  assist  us  in  complying 
with  the  specific  requirements  of 
Executive  Order  12866  and  its  overall 
requirement  of  reducing  regulatory 
burden  that  might  result  from  this 
proposed  priority.  Please  let  us  know  of 
any  further  opportunities  we  should 
take  to  reduce  potential  costs  or  increase 
potential  benems  while  preserving  the 
efiisctive  and  efficient  administration  of 
the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 


about  this  proposed  priority  in  room 
3414,  Switzer  Building,  330  C  Street 
SW.,  Washington,  DC,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.. 
Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaldng  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  you  may  call  (202)  205- 
8113  or  (202)  260-9895.  If  you  use  a 
TDD,  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

We  will  annoimce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we 
choose  to  use  this  proposed  priority,  we 
invite  applications  through  a  notice  in 
the  Federal  Register.  When  inviting 
applications  we  designate  the  priority  as 
absolute,  competitive  preference,  or 
invitational.  The  effect  of  each  type  of 
priority  follows: 

Absolute  priority:  Under  an  absolute 
priority  we  consider  only  applications 
that  meet  the  priority  (34  CFR 
75.105(c)(3)). 

Competitive  preference  priority: 
Under  a  competitive  preference  priority 
we  give  competitive  preference  to  an 
application  by  either  (1)  awarding 
additional  points,  depending  on  how 
well  or  the  extent  to  which  the 
application  meets  the  priority  (34  CFR 
75.105(c)(2)(i));  or  (2)  selecting  an 
application  that  meets  the  priority  over 
an  application  of  comparable  merit  that 
does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

Invitational  priority:  Under  an 
invitational  priority  we  are  particularly 
interested  in  applications  that  meet  the 
invitational  priority.  However,  we  do 
not  give  an  application  that  meets  the 
priority  a  competitive  or  absolute 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 


Priority 

National  Rehabilitation  Leadership 
Institute 

Background 

The  authority  for  us  to  establish 
training  priorities  under  the 
Rehabilitation  Short-Term  Training 
program  by  reserving  funds  to  support 
particular  training  activities  is  in  section 
302  of  the  Rehabilitation  Act  of  1973,  as 
amended  (the  Act)  (29  U.S.C.  772). 
Under  this  program  we  make  awards  to 
public  agencies  and  private  agencies 
and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations.  This 
program  is  designed  for  the  support  of 
special  seminars,  institutes,  workshops, 
and  other  short-term  courses  in 
technical  matters  relating  to  the 
vocational,  medical,  social,  and 
psychological  rehabilitation  programs, 
independent  living  services  programs, 
and  client  assistance  programs. 

The  State  Vocational  Rehabilitation 
Services  Program  continues  to  undergo 
significant  change.  In  addition  to 
serving  increased  niunbers  of 
individuals  with  significant  disabilities, 
the  vocational  rehabilitation  (VR) 
programs  are  seeking  to  reach  imserved 
and  underserved  populations,  including 
individuals  from  linguistically  and 
culturally  diverse  backgrounds.  In  their 
efforts  to  improve  the  employment 
outcomes  of  the  individuals  they  serve, 
State  VR  agencies  must  remain  alert  to 
this  ever-changing  environment.  For 
example.  State  VR  agencies  regularly 
analyze  their  practices,  policies,  and 
procedures  and  mfike  adjustments  that 
will  promote  responsive  service 
delivery.  In  addition.  State  VR  agencies 
are  increasingly  recognizing  that  their 
success  in  promoting  the  employment  of 
their  consumers  depends  in  part  on  the 
strength  of  their  linkages  with 
employers  and  with  generic 
employment  and  training  programs. 

The  changed  environment  of  State  VR 
agencies  demands  a  different  set  of 
skills  from  leaders  and  managers  than 
has  traditionally  been  required. 
Managers  and  leaders  in  the  VR  system 
need  to  develop  new  skills  that  will 
enable  them,  for  example,  to  change 
their  agencies'  focus  firam  processes  and 
compliance  to  the  achievement  of  high- 
quality  outcomes  and  to  build  working 
relationships  with  organizations  outside 
their  agencies. 

Elements  of  a  VR  Leadership  Training 
Program 

To  have  maximiun  utility  to 
administrators  in  the  State  VR  Services 
Program,  a  leadership  training  program 
must  include  training  in  leadership 
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skills  that  includes  periodic 
reinforcement  and  feedback  to 
participants,  application  of  leadership 
skills  to  VR  issues,  and  provision  of 
training  in  a  peer  setting.  Many  skills 
associated  with  effective  leadership  can 
be  taught,  given  sufficient  instruction, 
practice,  and  feedback  on  performance. 

Effective  skills  training  uses  a  strategy 
of  repeated  practice  over  time  with 
feedback  on  performance.  In  the  training 
arena,  this  often  translates  into 
providing  a  series  of  training  programs. 
The  time  between  training  programs  is 
used  for  practicing  newly  learned  skills. 
Subsequent  events  allow  for  feedback  by 
instructors  and  peers  on  their  efforts. 
For  example,  an  institute  may  propose 
a  series  of  short  courses  (several  days 
each)  over  the  course  of  a  year,  each 
building  upon  the  other.  The  time 
between  the  courses  would  be  used  to 
try  out  new  techniques  and  exercise 
new  skills.  At  the  next  course, 
experiences  may  be  discussed  to  allow 
the  instructors  to  provide  feedback.  The 
instructors  then  would  move  on  to  new 
topics.  It  is  a  progressive  learning 
technique  that  has  proven  effective, 
especially  when  training  busy 
professionals  such  as  rehabilitation 
administrators.  There  also  may  be  a 
"pick  and  choose"  series  of  courses 
from  which  a  given  administrator,  in 
concert  with  a  training  specialist  on  the 
grantee's  staff,  could  select  to  develop  a 
"customized"  program  of  learning. 
Efforts  such  as  these  have  proven  to  be 
effective  in  programs  designed  for  busy 
professionals. 

The  second  element  of  effective  VR 
leadership  training  is  the  application  of 
training  to  actual  issues.  This  approach 
both  helps  trainees  solve  real  problems 
and  relates  to  a  long-held  principle  of 
adiilt  learning:  Adidts  learn  most 
effectively  when  the  content  of  the 
training  is  directiy  related  to  issues  they 
face.  Within  VR;  new  policies,- 
initiatives,  and  legislation  will  require 
top  administrators  and  directors  to  make 
major  changes  in  procedures  and 
practices  within  their  agencies.  Tying 
the  content  of  leadership  training  to 
these  types  of  issues  makes  the  training 
in  leadership  skills  more  efiiective  and 
helps  solve  real  world  problems. 

Ine  third  element  ofeffsctive 
leadership  training  is  the  provision  of 
training  in  a  peer  setting.  A  well-tested 
management  principle  relates  to  the 
benefits  of  working  in  teams  with  others 
who  face  similar  situations.  Group,  as 
opposed  to  individual,  examination  of 
issues  often  reveals  a  wider  range  of 
options  for  addressing  those  issues  and 
results  in  better  solutions. 

Leadership  skills,  like  all  skills,  can 
improve  over  time.  Therefore,  we 


consider  progressive  levels  of  leadership 
training  programs,  such  as  courses  for 
new  directors,  programs  for 
administrators  and  directors  with 
various  levels  of  experience,  and 
seminars  for  seasoned  administrators 
and  directors,  essential  to  meeting  the 
diverse  needs  of  VR  administrators  and 
directors. 

We  have  determined  that  it  is  in  the 
best  interest  of  the  State  VR  Services 
Program  to  provide  leadership  skills 
training  through  one  national  institute. 
Having  one  institute  lends  consistency 
in  the  quality  and  content  of  training 
and  better  enables  us  to  monitor  the 
quality  and  relevance  of  the  training. 
We  intend  to  be  involved  with  the 
grantee  to  provide  direction  and 
technical  assistance  on  the  content  of 
the  training. 

To  expand  the  funding  base  for  the 
project  and  to  encourage  State  agencies 
to  contribute  to  the  costs  of  training,  we 
are  proposing  that  participants  be 
required  to  provide  some  level  of 
contribution  for  training. 

In  summary,  we  have  determined  that 
it  is  in  the  best  interest  of  the  State  VR 
Services  Program  to  develop  a 
leadership  training  program  that  focuses 
on  leadership  skills  as  applied  to  the 
imique  issues  facing  the  VR  agencies  in 
a  peer  setting.  Progressive  levels  of 
training  are  needed  to  meet  the  varying 
needs  of  administrators  and  directors. 
One  institute  would  ensure  consistency 
in  training  and  provide  for  better  quality 
control.  State  agencies  would  be 
required  to  provide  some  degree  of 
support  to  the  program. 

Proposed  Priority:  We  propose  to  fund 
one  project  to  establish  a  National 
Rehabilitation  Leadership  Institute  that 
will  focus  on  developing  the  leadership 
skills  of  top-level  managers  and 
administrators  in  State  VR  agencies.  The 
project  must  have  plans  for  addressing 
the  leadership  needs  in  all  VR  agencies 
funded  imder  the  Act  and  programs 
funded  imder  section  121  of  the  Act. 

The  project  must  employ  a 
curriculum  that  focuses  on  the 
development  of  leadership  skills  and  on 
the  application  of  those  skills  to  current 
challenges  and  issues  in  the  VR 
program.  The  project  must  be  capable  of 
structuring  leadership  curricula  aroimd 
ciurent  VR  issues  of  national 
significance,  such  as  using  VR 
evaluation  standards  and  performance 
indicators  to  assess  and  improve  agency 
performance,,  coordinating  effectively 
with  generic  employment  and  training 
programs,  and  increasing  client  choice. 
The  advisory  conmiittee  (described  later 
in  this  notice)  and  the  Assistant 
Secretary  will  determine  actual  issues. 


The  project  must  employ  a 
curriculum  that  includes  several  levels 
of  training  to  meet  the  needs  of 
audiences  ranging  from  new  State 
administrators  and  directors  to  seasoned 
administrators  and  directors.  The 
project's  curriculum  must  include 
sequential  courses  that  allow  for 
repeated  practice  of  newly  learned  skills 
over  time,  with  performance  feedback. 
The  project  must  provide  training  in  a 
peer  setting. 

The  project  must  coordinate  its 
training  activities  with  activities 
conducted  under  the  State  Vocational 
Rehabilitation  Unit  In-Service  Training 
program,  the  Rehabilitation  Continuing 
Education  Program,  and  the  National 
Technical  Assistance  Centers  funded  by 
the  Rehabilitation  Services 
Administration  (RSA).  These  programs 
are  also  charged  with  improving  the 
leadership  skills  of  State  agency 
personnel.  Therefore,  collaboration  and 
coordination  are  necessary. 

The  project  must  establish  an 
advisory  committee  that  includes  RSA 
central  and  regional  office 
representatives,  representatives  of  State 
VR  agency  administrators  and  trainers, 
rehabilitation  counselors,  VR  clients. 
Regional  Continuing  Education  Centers, 
other  educators  and  trainers  of  VR 
personnel,  tribes  and  tribal  agencies, 
and  others  as  determined  to  be 
appropriate  by  the  grantee  and  RSA. 
lliis  committee  must  provide 
substantial  input  on  and  direction  to  the 
training  ciuriculum,  including  the 
specific  VR  issues  to  be  incorporated. 

The  project  must  include  an 
evaluation  component  based  upon  clear, 
specific  performance  and  outcome 
measures.  The  results  must  be  reported 
in  its  annual  progress  report. 

The  project  must  be  designed  to 
ensiue  that  State  agencies  will 
contribute  to  the  costs  of  the 
participant's  training. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning. 

'This  proposed  priority  would  address 
the  National  Education  Goal  that  every 
adult  American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

IntergoTemmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intei^ovemmental  partnership  and  a 
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strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  dociunent  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Applicable  Progmm  Regulations:  34 
CFR  parts  385  and  390. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 


Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 


edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.246D,  Rehabilitation  Short-Term 
Training) 

Program  Authority:  29  U.S.C.  772. 
Dated:  July  31,  2001. 
Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Researcli. 
[FR  Doc.  01-19528  Filed  8-3-01;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  6,  2001 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Intpaetion  Sarvioa 

Plant-related  quarantine, 
domestic: 

Kamal  bunt;  published  8-6- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY  . 

Air  pollutants,  hazardous; 
national  emission  standards: 
Group  IV  polymers  and 
resins;  published  8-6-01 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
Stales: 

Colorado;  published  7-^1 
Ohio;  published  6-22-01 

Hazardous  waste: 

State  underground  storage 
tank  program  approvals— 

Wyoming;  published  8^ 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Arizona  and  Louisiana; 
published  7-5-01 

Illinois;  published  7-9-01 

INTERIOR  DEPARTMENT 

Fish  and  Wiidlifa  Sarvioa 

Endangered  and  threatened 


Critical  habitat 
designations— 
Spruce-fir  moss  spider; 
published  7-6-01 

POSTAL  SERVICE 

Privacy  Act;  implementation; 
published  8-641 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Director,  Division  of  Maricet 
Regulation;  published  8-6- 
01 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Small  business  investment 
companies,  certified 


development  companies, 
and  agriculture  industry; 
financial  assistance  and 
size  eligibility 

requirements;  published  6- 
7-01 

Correction;  published  6- 
14-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  published  7-2-01 

COMMENTS  DUE  NEXT 
WEEK 

AGMCULTURE 
DEPARTMENT 
Agrieultural  Marftsting 
Sarvios 

Almonds  grown  in— 
Califomia;  comments  due  by 

8-13-01;  published  6-13- 

01 

AGRICULTURE 
DEPARTMENT 


Plant-related  quarantine, 
domestic: 
Blade  stem  rust;  comments 

due  by  8-13-01;  published 

6-14-01 
Kamal  bunt;  comments  due 

by  8-13-<)1;  published  6- 

14-01 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  kisuranca 
Corporation 

Administrative  regulations: 
Policies,  provisions  of 
policies,  and  rates  of 
premium;  submission 
procedures  for 
reinsurance  and  sutwidy 
approval;  comments  due 
by  8-15-01;  published  7- 
16-01 

AGRICULTURE 
DEPARTMENT 
Forast  Service 
Alaska  Nattonal  Interest  Lands 

Consen^atkm  Act;  Title  VIII 

implementatton  (subsistence 

priority): 

Fish  and  wildlife; 
sut)sistence  taking; 
comments  due  by  8-13- 
01;  published  6-12-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 


Findings  on  petittons,  etc.— 
Southern  bocaccio; 
comments  due  by  8-13- 
01;  published  6^14-01 


Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone- 
Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
Steller  sea  \ion 
protectkm  measures; 
comments  due  by  8-16- 
01;  published  7-17-01 
Caribbean,  Gulf,  and  South 
AtlantK  fisheries- 
South  Atlantk:  golden 
crab;  comments  due  by 
8-1341;  published  6-12- 
01 

Magnuson-Stevens  Act 
proviskms— 

DomestK  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-13-01;  published 
7-27-01 

Domestk:  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-13-01;  published 
7-27-01 

ENERGY  DEPARTMENT 
Energy  Efllciency  and 
RenoMiable  Energy  Ofllce 

Consumer  products;  energy 
conservatkxi  program: 
Energy  conservatkm 
standards — 

Resklential  furnaces  and 
boilers;  comments  due 
by  8-17-01;  published 
6-19-01 
Test  procedures — 

Central  air  conditioners 
and  heat  pumps; 
comments  due  by  8-16- 
01;  published  7-16-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poHutants,  hazardous; 
natkxMl  emissk>n  standards: 
Hazardous  waste 
combustors;  comments 
due  by  8-17-01;  published 
7-3-01 
Air  pollutk>n;  standards  of 
performance  for  new 
statkxwry  sources: 

Large  municipal  waste 
comtxjstors;  emisston 
guidelines,  etc.;  comments 
due  by  8-1341;  published 
7-12-01 

Small  municipal  waste 
combustkm  units 
constructed  on  or  before 
August  30,  1999;  Federal 
plan  requirements; 
comments  due  by  8-13- 
01;  published  6-14-01 
Air  quality  imptementation 

plans;  approval  and 


promulgation;  various 
States: 

Arizona;  comments  due  by 

8-16-01;  published  7-17- 

01 
Califomia;  comments  due  by 

8-16-01;  published  7-17- 

01 
Indiana:  comments  due  by 

8-17-01;  published  7-18- 

01 

Maryland;  comments  due  by 
8-13-01;  published  7-13- 
01 

Texas;  comments  due  by  8- 
1341;  published  7-1241 
Air  quality  planning  purposes; 
designatkxi  of  areas: 
Califomia;  comments  due  by 
8-1341;  published  6-13- 
01 
Hazardous  waste: 
Land  disposal  restrictkins— 
U.S.  Ecotogy  klaho,  Inc.. 
Grandview.  ID,  and 
CWM  Chemtoal 
Services,  LLC,  Model 
City,  NY;  treatment 
variances;  comments 
due  by  8-1441; 
published  7-2441 
Radiatmn  proleclk>n  programs: 
Idaho  NatkKial  Engineering 
and  Environmental 
Laboratory— 

Transuranic  radioactive 
waste  proposed  for 
disposal  at  Waste 
Isolatkxi  PikM  Plant; 
waste  characterizatkxi 
program  documents 
availatMity;  comments 
due  by  8-1341; 
published  7-1341 
Superfund  program: 
Natkxial  oil  and  hazardous 

sut)stabces  oontigency 

plan— 

Natkmal  priorities  list 
update;  comments  due 
by  8-1541;  published 
7-1641 
Natk)nal  oil  and  hazardous 

sut>stances  contirtgency 

plan— 

Natlonal  priorities  list 
update:  comments  due 
by  8-13-01;  published 
6-1441 

National  priorities  list 
update;  comments  due 
by  8-1541;  published 
7-1641 

National  priorities  list 
update;  comments  due 
by  8-1741;  published 
7-1841 

FEDERAL 

COMMUNICA-nONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 


IV 
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Nevada  and  Oklahoma; 
comments  due  by  8-13- 
01;  published  7-9-01 

Oklahoma  and  Texas; 
comments  due  by  8-13- 
01;  published  7-9-01 

Texas;  comments  due  by  8- 
13^1;  published  7-5-01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  Insurance  program: 
Ftood  maps;  future 
contitkxis  fk)od  hazard 
information;  comments 
due  by  8-13-01;  published 
6-14-01 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  toan  bank 

system: 

Comnriunity  Investment  Cash 
Advance  Programs; 
comments  due  by  8-13- 
01;  published  7-13-01 

FEDERAL  RESERVE 
SYSTEM 

Federal  Reserve  Act; 

implementatkx): 

Derivative  transactnns  with 
affiliates  and  irrtraday 
credit  extertswm  to 
affifiates;  comments  due 
by  8-15-01;  published  5- 
11-01 
Transactnns  between  banks 

and  their  affiliates 

(Regulatmn  W): 

Statutory  restridions 
combined  with  existing 
arxl  proposed  Board 
interpretatkxis  and 
exemptions;  comments 
due  by  8-15^1;  published 
5-11-01 

Correctton;  comments  due 
by  8-15-01;  published 
6-25-01 

FEDERAL  RETIREMENT 
THRIFT  MVESTMENT 
BOARD 

Thrift  Savirigs  Plan: 
Funds  withdrawal  methods; 
financial  hardsfiip 
withdrawal;  comments  due 
by  8-13-01;  published  7- 
12-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Sectkxi  8)— 
Downpayment  assistance 
grants  and  streamKning 
amendments;  comments 
due  by  8-13-01; 
pubished  6-13-01 
Public  and  Indian  housing: 
Indian  housing  bkxk  grant 
aHocatkxi  formula; 
negotiated  rulemaking 


committee;  intent  to 
estat>lish;  comments  due 
by  8-15-01;  published  7- 
16-01 

Correction;  comments  due 
by  8-15-01;  published 
7-26-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Alaska  NatkMial  Interest  Lands 
Conservatkxi  Act;  Title  VIII 
implementatk}n  (subsistence 
priority): 

Fish  and  wikllife; 
subsistence  taking; 
comments  due  by  8-13- 
01;  published  6-12-01 
Endangered  and  threatened 
species: 
Critical  habitat 
designatnns — 
Otay  tarplant;  comments 
due  by  8-13-01; 
published  6-13-01 
Piping  ptover;  Great 
Lakes  breeding 
populatk>n;  comments 
due  by  8-13-01; 
published  6-12-01 
Piping  ptover;  northern 
Great  Plains  breeding 
populatkm;  comments 
due  by  8-13-01; 
published  7-6-01 

INTERIOR  DEPARTMENT 
National  Parli  Service 

Special  regulatkxis: 
Wrangell-St.  Elias  Natkyial 
Park  and  Preserve,  AK; 
resKlent  zone  communities 
added;  comments  due  by 
8-13-01;  published  6-14- 
01 

INTERIOR  DEPARTMENT 
Hearings  and  Appeals 
Office,  Interior  DefMrtnwnt 

Hearings  and  appeals 
procedures: 

Tnjst  management  reform; 
Indian  trust  estates 
probate;  comments  due 
by  8-17-01;  published  6- 
18-01 

Correctkm;  comments  due 
by  8-17-01;  published 
6-25-01 

INTERNATIONAL  TRADE 
COMMISSION 

PractKe  and  procedure: 
Investigatnns  relating  to 
gk)bal  and  bilateral 
safeguard  actk)ns,  mari<et 
disruptkHi,  relief  actkxis 
review;  confidential 
business  infonnatkm 
disctosure;  comments  due 
by  8-13-01;  published  6- 
14-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigratkxi: 


Marshall  Islands,  Federated 
States  of  Mksronesia,  and 
Palau;  entry  requirements 
for  their  citizens; 
comments  due  by  8-17- 
01;  published  7-18-01 
Russian  natk)nals;  removal 
from  list  of  countries 
ineligible  for  transit 
wittKXJt  visa  privileges; 
comments  due  by  8-14- 
01;  published  6-15-01 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Space  shuttle: 
Small  self-contained 
payk>ads;  comments  due 
by  8-17-01;  published  7- 
18-01 
NUCLEAR  REGULATORY 
COMMISSION 
Material  control  and 
accounting  regulattons; 
reporting  requirements; 
comments  due  by  8-13-01; 
published  5-30-01 
Productkxi  and  utilizatkxi 
facilities;  domestk:  Inensing: 
Nuclear  power  plants; 
decommisstoning  trtjst 
provisk>ns;  comments  due 
by  8-13-01;  published  5- 
30-01 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentatkm: 
Waiver  by  Secretary  of 
State  and  Attorney 
General  of  passport  and/ 
or  visa  requirements — 
Russia;  comments  due  by 
8-14-01;  published  6-15- 
01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Organization,  functtons,  arnl 
authority  delegatkms: 
Director,  Great  Lakes 
PikJtage;  right  to  appeal 
Director's  deciskxts  to 
CommarKlant;  comments 
due  by  8-13-01;  publisfied 
6-13-01 
Ports  and  waterways  safety: 
San  Diego  Bay,  CA— 
Naval  AmphibkMis  Base; 
security  zone; 
comments  due  by  8-13- 
01;  published  6-13-01 
Naval  Supply  Center  Pier 
security  zone; 
comments  due  by  8-13- 
01;  published  6-13-01 
Regattas  and  marine  parades: 
Patapsco  River,  MD; 
fireworks  display; 
comments  due  fary  8-13- 
01;  published  6-13-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Boeing;  comments  due  by 
8-13-01;  published  6-12- 
01 
General  Electric  Co.; 
comments  due  by  8^13- 
01;  published  6-12-01 
Honeywell  International,  Inc.; 
comments  due  by  8-13- 
01;  published  6-12-01 
McDonnell  Douglas; 
comments  due  by  8-13- 
01;  published  6-29-01 
Ainworthiness  standards: 
Special  condittons— 
Raytheon  C90A  airplane; 
comments  due  by  8-16- 
01;  published  7-17-01 
Raytfieon  Model  Hawker 
800XP  airplanes; 
comments  due  tiy  8-17- 
01;  published  7-18-01 
Class  E  airspace;  comments 
due  by  8-13-01;  published 
7-13-01 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Consumer  informatton: 
Ligfit  motor  vehkdes;  roltover 
resistance;  driving 
maneuver  tests 
evaluatkm;  comments  due 
by  8-17-01;  published  7-3- 
01 
Motor  vehele  safety 
standards: 

Eoonomk:  impact  on  small 
businesses  entities; 
comments  due  by  8-14- 
01;  published  7-3-01 

.UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put)lk:  bills  from  the  current 
sesskxi  of  Congress  wheh 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (PubKcLaws 
Update  Servwe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

Tfie  text  of  laws  is  not 
published  in  the  Federal 
negiiter  but  may  be  ordered 
in  "slip  law"  (indivkluat 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat)le  on  the  Internet  fi^om 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  360/P.L  107-21 

To  honor  Paul  D.  Coverdell. 
(July  26.  2001;  115  Stat.  194) 
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S.  1190/P.L.  107-22 

To  amend  the  Internal 
Revenue  Code  of  1986  to 
rename  the  education 
indivkfual  retirement  accounts 
as  the  Coverdell  educatkm 
savings  accounts.  (July  26, 
2001;  115  Stat.  196) 
Last  List  July  26,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  fiee  electronk:  mail 
notificatk>n  servne  of  newly 
enacted  publk:  laws.  To 


subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  llstaerveiistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


VI 
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CFR  CHECKLIST 


Title 


Stock  Number 


Price      Revision  Octe 


This  cheddist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weel(ty.  tt  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  aslerislt  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  tor  sale  at  the  Government  Printing 

Office. 

A  cfiecklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

Tfie  CFR  is  available  free  on-line  through  the  Government  Printing 

Offne's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  informatkxi  about  GPO  Access  call  the  GF>0  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

Tfie  annual  rate  for  subscriptton  to  all  revised  paper  volumes  is 
$951.00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
TlUe  Slock  Number  Price       Revision  Dele 

1, 2  (2  Reserved) (869-044-00001-6) 6.50      «Jon.  1,  2001 

3  (1997  CompikJtion 


and  Parts  100  and 
101) 


(869^)44-00002-4) 36.00      'Jan.  1 


4 (869^)44-00003-2) 

5  Part*: 

1-699  (869^)44-00004-1) 

700-1199 (869-044-00005-9) 

1200-End,6(6  \ 

Reserved) (869KM4-00006-7) 


1-26  ._ (869-044-00007-5) 

27-52  (8694)44-00008-3) 

53-209 (869^)44-00009-1) 

210-299 (8694)44-00010-5) 

300-399 (869-044-00011-3) 

400-699 (869-044-00012-1) 

700-499 (869-044-000134)) 

900-999 (86W)444)0014-8) 

1000-1199 (869-O44-00015-6) 

1200-1599  (869^J44-00016-4) 

1600-1899  (869-044-00017-2) 

1900-1939 (869-044-00018-1) 

1940-1949  (869-044-00019-9) 

1950-1999 (869-044-00020-2) 

2000-End (869-04<M0021-l) 

8  (869-044-00022-9) 

OPwts: 

1-199 (869-044-00023-7) 

200-€nd  (869-044-00024-5) 


10 

1-50  (869-044-00025-3) 

51-199 (86W)44-00026-1) 

200-499 (8694)44-00027-0) 

500-End  (8694)44410028-8) 

11  (8694)4*4)0029-6) 

19  Psffte* 

1-199  ....'. (869-0444)00304)) 

200-219 (869-0444)0031-8) 

220-299 (8694)444)0032-6) 

300-499 (8694)444)003>4) 

500-599 (8694)444)0034-2) 

600-End  (8694)444)0035-1) 

13 (8694)444)0036-9) 


9.00 

53.00 
44.00 

55.00 

40.00 
45.00 
34.00 
56.00 
38.00 
53.00 
50.00 
54.00 
24.00 
55.00 
57.00 
21. W 
37.00 
45.00 
43.00 

54.x 

55.00 
53.00 

55.00 
52.00 
53.00 
55.00 


27.00 
32.00 
54.00 
41.00 
38.00 
57.00 


Jan.  1 

Jan.  1 
Jan.  1 

Jon.  1 

*Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
'Jan.  1 
*Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 


31.00   Jan.  1 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  \ 
Jon.  1 


45.00   Jan.  1 


2001 
2001 

2001 
2001 


2001 

2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 

2001 
2001 

2001 
2001 
2001 
2001 

2001 

2001 
2001 
2001 
2001 
2001 
2001 

2001 


14  Parts: 

1-59  (8694)444)0037-7) 

60-139 (8694)444)0038-5) 

140-199 (8694)444)0039-3) 

200-1199 (86W)444)0040-7) 

1200-End (8694)444)0041-5) 

15  Parts: 

0-299  (8694)444)0042-3) 

30O-799 (8694)444)0043-1) 

800-£nd  (8694)44-00044-0) 

16  Parts: 

0-999  (8694)444)0045-8) 

1000-End (8694)4*4)0046^) 

17  Parts: 

1-199  (8694)44-00048-2) 

200-239 (8694)44-00049-1) 

240-€nd  .■: (86904*4)0050^) 

18  Parts: 

1-399  (8694)4*00051-2) 

400-End  (8694)44-00052-1) 

19  Parts: 

1-140  (8694)444)0053-9) 

141-199 (8690444)0054-7) 

200-End  (86904*00055-5) 

20  Parts: 

1-399  (8694)444)0056-3) 

400-499 (86904*00057-1) 

500-End  (869-044000580) 

21  Parts: 

1-99  (86904*000590) 

100-169 (869O44O0060-1) 

170-199 (86904*00061-0) 

200-299 (86904*00062-8) 

300-499 (86904*00063-6) 

500-599 (86904*00064-4) 

600-799 (86904*00065-2) 

800-1299 (869-04*00066-1) 

1300-€nd (86904400067-9) 

22  Parts: 

1-299  (8694)4*00068-7) 

300-€nd  (86904*00069-5) 


57.00 
55.00 
26.00 
44.00 
37.00 

36.00 
54.00 
40.00 

45.00 
53.00 

45.00 
51.00 
55.00 

56.W 
23.00 

54.00 
53.00 
20.00 

45.n 
57.00 
57.00 

37.00 
44.00 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 


53.00 

45.ra 

27.n 
55.00 
28.00 

25 (869O44O0076-8) 57.00 

26  Parts: 

§§1.0-1-1.60  (86904*00077-6) 43.00 

§§1.61-1.169 (869O44-00078-4) -  57.00 

§§1.170-1.300 (86904*00079-2) 52.00 

§§1.301-1.400 (86904*00080-6) 41.00 

§§  1 .401-1 .440 (869O42O0081-1) 47.00 

§§1.441-1.500  (869-044-00082-2)  45.00 

§§1.501-1.640 (86904400083-1) 44.00 

§§1.641-1.850 (8694)4*O008*-9) 53.00 

§§1.851-1.907 (869O42O0085-4) 43.00 

§§1.908-1.1000  (869O44-00086-5) 53.00 

55.00 
58.00 
54.00 
37.00 
25.00 
23.00 
54.00 
12.00 
15.00 


§§1.1001-1.1400  (86904*00087-3) 

§§1.1401-End  (86904*00088-1) 

2-29  (869044000890) 

30-39  (86904*00090-3) 

40-49  (869-0444)0091-1) 

50-299 (86904*000924)) 

300-499 (86904400093-8) 

500-599 (86904*00094-6) 

600-End  (86904*00095-4) 

27  Parts: 

1-199  (869O44O0096-2) 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 

5Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 


23  (869O4*HD0070-9) 40.00        Apr.  1 

24  Parts: 

•0-199 (86904400071-7) .. 

200-499 (86904*00072-5)  .. 

500-699 (86904400073-3)  .. 

700-1699 (8694)4*00074-1)  .. 

1700-End (86904*000750)  .. 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
SApr.  1 
Apr.  1 


2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 

2001 
2001 
2001 

2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 

2001 

200) 
2001 
2001 
2001 
2001 

2001 

2001 
2001 
2001 
2001 
2000 
2001 
2001 
2001 
2000 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 


57.00       Apr.  1,  2001 
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Vll 


TItie 


Stock  Number 


20O-End  (869-04*00097-1) 


26.00 


28  Parts: 

0-42  (8694)424)0098-6) 43.00 

43-end. (869-042O0099-4)  36.00 

29  Parts: 

0-99  (869O42-00100-1) 33.OT 

100-499 (8690424)0101-0) 14.00 

500-899 (86904200102-6) 47.00 

900-1899 (8694)424)0103-6) 24.M 

1900-1910  (§§  1900  to 

1910.999) (8694)424)010*^) 46.00 

1910  (§§1910.1000  to 

end)  (86904200105-2) 28.00 

191 1-1925  (869O42O0106-1) 20.00 

1926 (8690424)0107-^ 30.00 

1927-End (869O424)010»-7) 49.00 

30  Parts: 

1-199  (869042-00 109-5)  .. 

200-699 (8690424)0110-9)  .. 

700-End  (86904200111-7)  .. 


38.00 
33.00 
39.00 

31  >arts: 

0-199  (869042001 12-5) 23.00 

"SOO-End  (8690424)0113-3) 53.00 

32  Parts: 

1-39,  Vol.  I ,5,00 

1-39,  Vol.  II .V 1900 

1-39,  Vol.  Ill leioo 

51.00 
62.00 
35.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 

10.00 

24.00 
24.00 
43.00 


1-190  (8694)42001 14-1) 

191-399 (869042001 154)) 

40O-629 (869042001 16-6) 

630-699 (8694)4200117-6) 

700-799 (869042-001 18-4) 

800-End  (869042001 19-2) 

33  Parts: 

1-124  (869042001 20-6) 

125-199 (86904200121-4) 

200-End  (86904200122-5) . 

34  Parts: 

1-299  (86904200123-1)  . 

300-399 (869042001 24-9)  . 

400-End (8694)424)0125-7)  . 

35 (869-042-00126-5)  . 

36  Parts 

1-199  (869O4200127-3)  . 

200-299 (869O42O0128-1)  . 

300-End  (869042001294))  . 

37 


Revision  Dale 
Apr.  1,2001 

July  1,  2000 
July  1,  2000 

July  1,  2000 
July  1,  2000 
July  1,  2000 
July  1,  2000 

*July  1,  2000 

«July  1,  2000 
July  1,2000 

«July  1,  2000 
July  1,  2000 

July  1,2000 
July  1,  2000 
July  1,2000 

July  1,  2000 
July  1,  2000 

2July  1,  1984 
'My  1,  1984 
2July  1,  1984 
July  1,  2000 
July  1,  2000 
July  1,2000 
July  1,  2000 
July  1,  2000 
July  I,  2000 

July  1,  2000 
July  1,2000 
July  1,  2000 

July  1,2000 
July  1,2000 
July  1,  2000 

July  1.  2000 

July  1,2000 
July  1,2000 
July  1,  2000 


(86904200130-3) 32.00        July  1,  2000 


40.00 
47.n 


38  Parts: 

0-17  (869O42O0131-1)  .. 

18-£nd  (66904200)320)  .. 

39 (869042001 33-8)  .. 

40  Parts: 

1-49  (86904200134-6) 37.00 

50-51  (869O42O0135-4) 28.00 

52(52.01-52.1016) (86904200136-2) -  36.00 

52  (52.1019-End)  (86904200137-1) 44.00 

53-59  (869O42O0136-9) 21.00 

60  (669042001 39-7) 66.n 

61-62 (86904200140-1) 23.00 

63  (63.1-63.1 1 19) (86904200141^ 66.00 

63  (63.1200-End)  (6694)424)0142-7) 49.00 

12.00 
47.ra 
36.00 
66.00 
66.00 
42.00 
36.00 
25.00 


July  1,  2000 
July  1,  2000 


64-71  (8690424)0143-5) 

72-60  (669O42O0144-3) 

81-65  (869O4200145-1) 

86  (869O42O0I464)) 

87-135 (869O42O0146-6) 

136-149 (869O4200146-6) 

150-169 (66904200149^)  , 

190-259 (869O42O0150-6)  , 


28.(iO        July  1,  2000 


July  1,2000 
July  1,  2000 
July  1,  2000 
July  1,2000 
July  1,  2000 
July  1,  2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1,  2000 
July  1,  2000 
July  1,2000 
July  1,2000 
July  1,  2000 
July  1,2000 
July  1,  2000 
July  1,2000 


THIe 


Stock  Number 


Price       Revieion  Dels 


260-265 (8694)424)0151-6) 36.00 

266-299 (8690424)0152-4) 35.00 

300-399 (8690424)0153-2) 29.00 

400-424 (8694)42-00154-1) 37.00 

425-699 (8694)424)0155^) 48.00 

700-789 (869042-00156-7) 46.00 

790-End  (669-042-00157-5) 23.W 

41  Chapters: 

1, 1-1  fo  1-10 ,3x 

1, 1-11  to  Appendix,  2  (2  Reserved) 13.00 

14.00 

6.W 

4.50 

13.00 
9.50 


3-6 

7  

8  

9  

10-17  _ 

18,  Vol.  I,  Parts  1-5  1300 

18,  Vol.  II,  Parts 6-19 1300 

18,  Vol.  Ill,  Parts 20-52 nm 

19-100 ::::;;  ^^x 

1-100  (8690424)0158-3) 15.00 

101  (869042001 59-1) 37.00 

102-200 (8690424)0160-5) 21.00 

201-End  (869O4200161-3) 16.00 

42  Parts: 

1-399  (8694)424)0162-1) 

400-429 (869-042-001630) 

430-End  (86904200164-8) 

43  Parts: 

1-999  •..  (86904200 165-6) 

1000-end  (669-04200 166-4) 

*« (669O42O0167-2) 

45  Parts: 

1-199  (8694)4200166-1)  . 

200-499 (8694)424)0169^  . 

500-1199 (669-042-00170-2)  . 

1200^nd (86904200171-1)  . 

46  Parts: 

1-40  (6694)42-00172-9)  . 

41-69  (669042001 73-7)  . 

70-69  (6690424)0174-5)  . 

90-139 (6694)42-00175-3)  . 

140-155 (869042001 76-1)  . 

156-165 (869042001770)  . 

166-199 (8690424)0176-6)  . 

200-499 (86904200 179-6)  . 

500-End  (869-042001600)  . 


53.00 
55.00 
57.00 

45.x 
55.x 


S0.X 
29.x 
45.x 
54.x 

42.x 
34.x 
13.x 
41.x 
23.x 
31.x 
42.x 
36.x 
23.x 

47  Parts: 

0-19  (86904200181-6) 54.X 

20-39  (6690424)0182-6) 41.X 

40-69  (869042001 6>4) 41.X 

70-79  (6694)4200184-2) 54.X 

80-End  (869-0424)0185-1) 54.X 

48  Chapters: 

1  (Parts  1-51)  (869-042O0186-9) 57.X 

1  (Parts  52-99)  (8690424)0187-7) 45.X 

2  (Parts  201-299) (869042-X 186-5) 53.X 

3-6 (6694)424)0189-3) 40.X 

7-14  (869O42-X190-7) 52.X 

15-28  (8690424)0191-5) 53.X 

29-End  (869042001 92-3) 38.X 

49  Parts: 

1-99  (86904200193-1) 53.X 

10O-185 (869042001940) 57.X 

186-199 (869-0424)0195-6) I7.X 

200-399 (6694)424)0196-6) 57.X 

400-999 (66904200197-4) 58.X 

1000-1199  (869O42O0198-2) 25.X 

1200-End (8694)424)0199-1) 21.X 

50  Parts: 

1-199  (669042-00200-6)  .. 

200-599 (66904200201-6)  .. 


July  1.  20X 
July  1.20X 
July  1.20X 
July  1.20X 
July  1,  20X 
July  I.20X 
*Juty  1,  20X 


1984 
1984 
1964 


^July  1. 

JJuly  1. 

J  July  1. 

J  July  1.  1984 

J  July  1.  1984 

3July  ].  1984 

^July  1.  1984 

» July  1,  1964 

3  July  1.  1964 
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Stop:  SSOM,  Washington,  DC  20402-9373. 
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Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YEiO,  enter  my  subscription(s)  as  follows: 


*6216 


r  ^  ^ 

L  ^  ^ 


Charge  your  Older. 
ntEaeyl 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 
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Cunent  year  (as  issued):  $290.00 


Ortlsr  PfooMitfig  Cods 

♦5419 


Superintendent  of  Documents  Subscription  Order  Form 


I I  Yll»^,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $290  each 


IftEmyl 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


Lj  visa       LJ  MasterCard  Account 


-a 


Street  address 


City.  Stale,  ZIP  code 


Daytime  phone  including  area  code 


II      III        1  1      1  1 

1                                               i  hank  you  for 

(Cfd't  card  expiration  date)                           _•     ■ 

J-             vv  v»  1  ..HI.!  >./>|>iiai»ni  uaic^             youT  onur! 

Authorizing  signature 


4A)0 


Purchase  order  number  (optional) 
May  wcmte  your 


YES     NO 

•  an 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


^53  3k    -       3{J;"f-iiiTir'3i^^J--i.- 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

WUUam  J.  Clinton 

1993 

(Book  I) $51.00 

1998 

(Book  II)  $81.00 

1994 

(Book  I) $56.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  n) $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  n)  $75.00 


Published  by  the  Office  of  (he  Federal  Register, 
National  Archives  and  Records  Administration 

Mail  order  to: 

Siiperintendent  of  Documents 
PO.  Box  371954.  Pittsburg,  PA 


titev  7fll) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

I  Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 1 2- 1 530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1 262  (24  hours  a  day,  7  days  a  week). 
-  Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  4/23) 


Printed  on  recycled  paper 


UMI 


8-7-01 

Vol.  66      No.  152 


Tuesday 
Aug.  7,  2001 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


-United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 

OFFICIAL  BUSINESS 

Penaitv  for  Private  Use  S300 


PERIODICALS 

Pos'oae  and  fee^  Poi'J 

U  S    GCv■e^^'T^e^t  Printing  0*^ice 

(ISSN  0007-6326) 


BELL    &   HOWELL  '^^^       ^^ 

BONNIE    C0LV2N 

300   N  ZEEB    RD 

ANN   ARBOR  f^j        481 06 


B 


481 


«   F=l 


8-7-01 

VoL  66        No.  152 

Pages  41129-41438 


Tuesday 
August  7,  2001 


n 


Federal  Register /Vol.  66,  No.  152 /Tuesday,  August  7,  2001 


m 


Contents 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Recisler  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  bi  judicially  noticed. 
The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 
The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  volume  59,  Number  1  (January  2,  1994)  forward. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCH  text,  mphics  omitted),  PDF  (Adobe 
Portable  Dooiment  Format,  including  full  text  and  all  graphics) 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  Worid  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess€topo.gov:  by  fax  at 
(202)  512-1262:  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638.  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^oup  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
?"!?"  li^dling.  Remit  check  or  money  order,  made  payable  to 
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NOTICES 

Meetings: 
Teclmical  Review  Committee,  41241 

Agency  for  Toxic  Subatancea  and  DIaaaaa  Raglatry 

NOTICES 

Hazardous  substances  releases  and  facilities: 

Public  health  assessments  and  effects;  list,  41241-41242 
Meetings: 
Hanford  Health  Projects  Inter-tribal  Council  et  al.,  41242- 

41243 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee,  41243 
Superfifiid  program: 
Hazardous  substances  priority  list  (toxicological  profiles), 
41243-41244 

Agricultural  Marketing  Service 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Livestock  mandatory  reporting;  proprietary  business 
transaction  confidentiality,  41194-41195 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service 

Animal  and  Plant  Health  Inapectlon  Service 

NOTICES 

Meetings: 
Animal  Disease  Risk  Assessment,  Prevention,  and  Control 
Act;  economic  impacts  due  to  introduction  of 
diseases  into  U.S.;  report  development;  comment 
request,  41195-41197 

Army  Department 

See  Engineers  Corps 

NOTICES 

Meetings: 

Armed  Forces  Epidemiological  Board,  41210 

Scientific  Advisory  Board,  41210 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

Antifungal  aiid  antiparasitic  compounds,  41210 

Live  attenuated  Venezuelan  equine  encephalitis  virus; 
vaccine  protection,  41210-41211 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  41200-41202 

Centera  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  41244-41245 
Grant  and  cooperative  agreement  awards: 

DuPage  County  (IL)  Health  Department,  41245 
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Centera  for  Medlcara  &  Medicaid  Services 

RULES 

Medicare: 
Hospital  inpatient  rehabilitation  facilities  prospective 
payment  system,  41315-41430 

Coast  Guard 

RULES 

Drawbridge  operations: 
Florida,  41144-41146 
Regattas  and  marine  parades: 
Chester  River,  Kent  Island  Narrows,  MD;  fireworks 

display,  41137-41138 
Cradle  of  Invasion;  historical  reenactment,  41138-41140 
Defender's  Day  fireworks  display,  41140-41141 
National  Aquarium  in  Baltimore  20th  Anniversary 

Celebration  Fireworks  Display,  41141-41142 
Thunder  on  the  Narrows  hydroplane  races,  41142-41144 
PROPOSED  RULES 
Ports  and  waterways  safety: 
Long  Island  Sound  et  al.,  CT  and  NY;  safety  zones, 
41170-41174 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Houston/Galveston  Navigation  Safety  Advisory 

Committee,  41291-41292 
National  Offshore  Safety  Advisory  Committee,  41292 
Meetings: 
Chemical  Transportation  Advisory  Committee,  41292- 
41293 
National  Preparedness  for  Response  Exercise  Program: 
Triennial  exercise  schedule  for  2000,  2001,  and  2002; 
comment  request.  41293-41294 

Commerce  Department 

See  Census  Bureau 

See  International  Trade  Administration 
See  Minority  Business  Development  Agency 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  41200 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  Exchange  Act: 
Futiu^s  commission  merchants;  daily  computation  of 

amount  of  customer  funds  required  to  be  segregated: 

amendments,  41131-41133 

Corporation  for  National  and  Community  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Martin  Luther  King.  Jr.  Service  Day  Initiative,  41204- 
41208 

Defense  Department 

See  Army  Department 
See  Engineers  Corps 
See  Navy  Department 


IV 


Federal  Register / Vol.  66,  No.  152 /Tuesday,  August  7,  2001  / Contents 


NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB.  review;  comment  request,  41208- 
41210 

EducatkMi  DepartiiMnt        I 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  41213-41214 
Proposed  collection;  conunent  request;  correction,  41214 
Submission  for  0MB  review;  conmient  request,  41214- 
41215 

I 
Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Hanford  Site,  WA,  41215 
Idaho  National  Engineering  and  Environmental 

Laboratory,  ID,  41216-41217 
Oak  Ridge  Reservation,  TN,  41215-41216 
Worker  Advocacy  Advisory  Committee,  41217 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Douglas  Coimty,  KS;  South  Lawrence  Trafficway/K-10 

Highway  Extension  Project,  41211-41212 
New  Orleans,  LA;  Mississippi  River-Gulf  Outlet; 

reevaluation  study,  41212 
Santa  Clara  County,  CA;  Llagas  Creek  Flood  Control 
Project,  41212-41213 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
New  York,  41146-41148 
PflOPOSED  RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
New  York,  41176-41177 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  41174-41176 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  41177-41182 
NOTICES 

Air  pollution  control: 
Acid  rain  program — 
Federal  Nitrogen  Oxides  Budget  Trading  Program; 
applicability  determination,  41228 
Meetings: 

Science  Advisory  Board,  41228-41229 
Toxic  and  hazardous  substances  control: 
New  chemicals — 
Receipt  and  status  information,  41229-41232 

Farm  Credit  Administration 

NOTICES 

Meetings:  Sunshine  Act,  41232-41233 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Fokker,  41129-41131 
NOTICES 

Air  traffic  operating  and  flight  rules,  etc.: 
High  density  airports;  LaGuardia  Airport  slot  exemptions, 
41294-41298 
Aviation  Rulemaking  Advisory  Committee;  task 

assignments,  41298-41299 
Meetings: 
Aviation  Rulemaking  Advisory  Conunittee  Executive 

•   Committee,  41299-41300 
RTCA,  Inc.,  41300 
Passenger  facility  charges;  applications,  etc.: 
Washoe  Coimty,  NV,  Airport  Authority,  et  al.,  41300- 
41303 
Reports  and  guidance  documents;  availability,  etc.: 
Static  strength  substantiation  of  composite  airplane 
structure;  small  airplane  directorate  policy,  41303- 
41304 
Technical  standard  orders: 
Child  restraint  systems,  41304-41305 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Schools  and  libraries;  internal  connections;  discoimt 
allocations  (non-recurring  services),  41149 
NOTICES 

Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Guamcell  Communications;  eligibility  designation 
petition  to  receive  support  for  service  offered  to 
Guam,  41233 
Meetings;  Simshine  Act,  41233-41234 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

Various  States,  41182-41190 
NOTICES 
Disaster  and  emergency  areas: 

Texas,  41234 
Reports  and  guidance  docimients;  availability,  etc.: 

State,  Tribal,  and  local  radiological  emergency  response 
planning  and  preparedness  for  transportation 
accidents;  development  guidance,  41234-41235 

Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  41217-41218 
Electric  rate  and  corporate  regulation  filings: 

Pepco  Energy  Services,  Inc.,  et  al.,  41222-41224 
Environmental  statements;  availability,  etc.: 

Cross  Bay  Pipeline,  Co.,  L.L.C.,  et  al.,  41224-41225 
Hydroelectric  applications,  41225-41228 
Applications,  hearings,  determinations,  etc.: 

Altorfer  Inc.,  41218-41219 

Fountain  Valley  Power,  L.L.C.,  41219 

Haleywest  L.L.C.,  41219 

Pierce  Power  LLC,  41219-41220 

Suiuise  Power  Co.,  LLC,  41220 

Transcontinental  Gas  Pipe  Line  Corp.,  41220-41221 

Williams  Gas  Pipelines  Central,  Inc.,  41221-41222 
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Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  41235 

Federal  Trade  Commission 

PROPOSED  RULES 

Consumer  information;  safeguard  standards,  41162-41169 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
41235-41237 

Prohibited  trade  practices: 
Natural  Organics,  Inc.,  et  al,  41237-41238 
Warner  Communications  Inc..  41238-41240 

Fish  and  Wiidilfe  Service 

NOTICES 

Endangered  and  threatened  species: 
Incidental  take  permits — 
Bastrop  County,  TX;  Houston  toad,  41261-41262 
Travis  County,  TX;  golden-cheeked  warbler,  41262 

Endangered  and  threatened  species  permit  applications, 
41260-41261 

Marine  mammal  permit  applications,  41262-41263 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  coUection;  comment  request,  41245-41246 
Meetings: 

Oncologic  Drugs  Advisory  Committee,  41246-41247 
Reports  and  guidance  documents;  availsjiility,  etc.: 
Biological  products;  human  blood  and  blood  components 
intended  for  transfusion  or  further  maniifacture; 
approved  application  ckanges,  41247-41248 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 
Food  labeling: 
United  States  cattle  and  United  States  fresh  beef 

products;  definitions;  labeling  requirements,  41160- 

41162 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Cougar  Bar  Purchase  Unit,  Nez  Perce  County,  ID,  41197- 
41198 
Environmental  statements;  notice  of  intent: 
Southwestern  Region;  National  Forest  land  and  resource 
management  plans;  Mexican  spotted  owl  and 
northern  goshawk.  41198-41200 

General  Servloee  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  41208- 
41210 

Health  and  Human  SaivlcM  Department 

See  Agency  for  Healthcare  Research  and  Quality 
See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Craters  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Food  and  Drug  Administratioji 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 


NOTICES 

Federal  claims;  interest  rates  on  overdue  debts,  41240 
Meetings: 
Vital  and  Health  Statistics  National  Committee,  41240- 
41241 

Health  Reeources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  41248-41249 
Organization,  functions,  and  authority  delegations: 
.  Health  Professions  Bureau  et  al.,  41249-41251 

Housing  and  UrtMn  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  41258-41259 
Grants  and  cooperative  agreements;  availability,  etc.: 
Forty  Renewal  Communities  designation;  special  tax 
incentives,  41431-41438 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Housing-Federal  Housing 
Commissioner,  41259 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Reclamation  Bureau 

internal  Revenue  Service 

RULES 

Income  taxes: 
Defined  benefit  pension  plan;  excess  assets  transfer  to 
retiree  health  account;  minimum  cost  requirement 
Correction,  41133 
Tax  shelter  rules  11;  modification,  41133-41137 
PROPOSED  RULES 
Income  taxes: 
Annual  accounting  periods;  changes 

Correction,  41170 
Tax  shelter  rules  list;  modification,  41169-41170 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  41309-41311 

intematlonal  Trade  Administratkm 

NOTICES 

Overseas  trade  missions: 
2001  trade  missions — 
E-Leaming,  Higher  Education  and  Vocational  Training 
Trade  Mission  to  Southeast  Asia,  41202 

International  Trade  Commlealon 

NOTICES 

Import  investigations: 

Clay  target  throwing  machines  and  components,  41268 
North  American  Free  Trade  Agreement: 

Rules  of  origin;  modifications;  probable  effects;  comment 
request,  41268-41269 

l-abor  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  41269- 
41270 


VI 
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Land  Management  Bureau 

RUUES  I 

Minerals  management: 
Oil  and  gas  leasing — 
Federal  and  Indian  oil  and  gas  resources;  protection 
against  drainage  by  operations  on  nearby  lands  that 
would  result  in  lower  royalties,  41149 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Colorado,  41263 
Environmental  statements;  notice  of  intent: 

Snake  River  Birds  of  Prey  National  Conservation  Area, 
ID,  41263-41264 
Oil  and  gas  leases: 

Utah,  41264-41265 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  41265-41266 

Oregon,  41266-41267 


Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 

GOOD  COMPANY,  41305 

SAFARI  ESCAPE,  41305-41306 

TIME'S  ARROW,  41306-41307 

Minority  Business  Development  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Minority  Business  Development  Center  Program,  41202- 
41204 

I 

NaMonai  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  41208- 
41210 

] 
Itatfonal  Archives  and  Records  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  41270-41271 

ItoUonai  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  41271 

National  Highway  Traffic  Safety  Administration 

RULES 

Civil  monetary  penalties;  inflation  adjustment,  41149- 

41151 
PROPOSED  RULES 
Insurer  reporting  requirements: 

Insurers  reqiured  to  file  reports;  hst,  41190-41193 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
NovaBUS,  Inc.,  41307 

NaMonai  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  41251-41252 


Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases — 
Viral  resistance  to  pegylated  interferon  therapy  in 
combination  with  ribavirin  in  African  American 
chronic  hepatitis  C,  genotype  1  patients,  clinical 
study,  41252-41253 
Inventions,  Government-owned;  availability  for  licensing, 

41253-41254 
Meetings: 
National  Eye  Institute,  41254-41255 
National  Institute  of  Child  Health  and  Human 

Development,  41256 
National  Institute  of  Environmental  Health  Sciences, 

41255 
National  Institute  of  Mental  Health,  41255-41256 
National  histitute  on  Aging,  41255 
National  Library  of  Medicine,  41256-41257 
Scientific  Review  Center,  41257-41258 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Northeastern  United  States  fisheries- 
Atlantic  bluefish,  41151-41152 

West  Coast  States  and  Western  Pacific  fisheries- 
Pacific  Coast  groundfish,  41152-41159 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  41271-41272 

Navy  Department 

NOTICES 
Meetings: 
Historical  Advisory  Committee,  41213 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  41272 

Public  Health  Service 

See  Agency  for  Healthcare  Research  and  Quality 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Reclamation  Bureau 

NOTICES 

Central  Valley  Project  Improvement  Act: 
Water  conservation  plans;  evaluation  criteria,  41267- 
41268 

Reeearch  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Exemption  applications  delayed;  list,  41307-41309 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 
Nations  Separate  Account  Trust  et  al.,  41274-41281 
Sage  Life  Assurance  of  America,  Inc.,  et  al.,  41272- 
41274 
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Self-regxilatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  41281-41282 
National  Association  of  Securities  Dealers,  Inc.,  41283- 

41287 
National  Securities  Clearing  Corp.,  41287-41288 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  41288 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Facilities  Management  Office,  Bmlding  Management 
Office,  41288-41290 

State  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  41290 
Cultiual  property: 

Canada;  archaeological  and  ethnological  material 
categories;  import  restrictions  agreement,  41290 
Meetings: 

Cultural  Property  Advisory  Committee,  41290-41291 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 


See  Research  and  Special  Programs  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  41291 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
41291 

Treasury  Department 

See  Internal  Revenue  Service 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  41311-41312 
Submission  for  OMB  review;  comment  request,  41312- 
41314 


Separate  Parts  In  This  issue 

Part  II 

Department  of  Health  and  Human  Services,  Centers  for 
Medicare  and  Medicaid  Services,  41315-41430 

Part  III 

Department  of  Housing  and  Urban  Development.  41431- 
41438 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  iteyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pul>H8hed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents,  f^rioes  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
FWtoral  AviaOon  Administration 

14CFRPart39 

[DodBM  No.  2001-NM-127-nAD;  Amendment 
39-12372;  AD  2001-16-04] 

RtN2120-AA64 


Model  F27  Mark  050  SariM  AlrptanM 
Equippad  WNh  Pratt  «  VVIiHnay  Canada 
Modal  PW127B  Englnaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  FoU:er  Model  F27 
Mark  050  series  airplanes  equipped 
with  certain  Pratt  &  Whitney  Canada 
Model  PWl  2  7B  engines.  Tbds  action 
requires  replacing  both  torque  sensor 
No.  1  and  the  electrical  connectors  on 
the  wiring  harness  between  torque 
sensor  No.  1  and  the  auto-feathering 
unit  (AFU).  This  action  is  necessary  to 
prevent  inadvertent  autofeathering  of 
the  propellers,  due  to  interruption  of  the 
torque  signal  between  torque  sensor  No. 
1  and  the  AFU,  which  coidd  result  in 
loss  of  engine  power  and  loss  of  control 
of  the  airplane.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Effective  August  22,  2001. 

The  incorpor^on  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  22, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  6,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  ANM-114, 
Attention:  Rules  Dodcet  Number  2001- 
NM-127-AD,  1601  Lind  Avenue.  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fex  to  (425)  227-1232. 
Conunents  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcommentOfea.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-127-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Services  B.V.,  P.O.  Box  231,  2150  AE 
Nieuw-Vennep,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washingjton;  or  at  the  Office  of  the 
Fedmal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
RM  FURTHER  aTOnMATION  CONTACT:  Tom 
Rodriguez,  Aerospace  Engineer,  ANM- 
116,  FAA,  Transport  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125: 
fex  (425)  227-1149. 
SUPPLEMENTARY  MRMMATWN:  The 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netheriands,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  Fokker 
Model  F27  Mark  050  series  airplanes 
equipped  with  certain  Pratt  &  Whitney 
Canada  Model  PW127B  engines.  The 
RLD  advises  that  there  have  been 
several  incidents  of  inadvertent 
autofiBathering  of  the  propellers,  due  to 
intnruption  of  the  torque  signal 
between  torque  sensor  No.  1  and  the 
auto-feathering  unit  (AFU).  llie  current 
electrical  connectors  on  the  torque 
sensor  and  on  the  wiring  harness 
between  the  torque  sensor  and  the  AFU 
allow  movement  between  the  pins  and 
sockets,  causing  fretting  damage,  which 
can  lead  to  interruption  of  the  signal 
between  torque  sensor  No.  1  and  the 
AFU.  This  condition,  if  not  corrected, 
could  result  in  additional  incidents  of 
inadvertent  autofeathering  of  the 
propellers,  which  could  lead  to  loss  of 
engine  power  and  loss  of  control  of  the 
airplane. 


ExplaiMtion  of  Relevant  Service 
Infonnation 

Fokker  Services  B.V.  has  issued 
Service  Bulletin  SBF50-61-019,  dated 
July  11, 1997.  The  Fokker  Service 
Bulletin  refers  to  Pratt  &  Whitney 
Canada  Service  Bulletin  No.  21533, 
dated  December  16, 1996,  as  an 
additional  source  of  service  information. 
The  Pratt  &  Whitney  Canada  service 
bulletin  describes  procedures  for 
replacing  the  torque  sensor  with  one 
with  an  improved  connector  and 
replacing  two  connectors  on  the 
electrical  wiring  harness  with  improved 
connectors.  Accomplishment  of  the 
actions  specified  in  the  Pratt  ft  Whitney 
Canada  service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition.  The  RLD  classified  the  Pratt 
&  Whitney  Canada  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  1997-090(A), 
dated  August  29, 1997,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Condiiaions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21 .29  of  the  Fednal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Ejqilanatiim  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  prevent 
inadvertent  autofeathering  of  the 
propeller  caused  by  interruption  of  the 
torque  signal  between  torque  sensor  No. 
1  and  the  AFU,  which  could  result  in 
loss  of  engine  power  and  loss  of  control 
of  the  airplane.  This  AD  requires 
replacing  torque  sensor  No.  1  with  one 
having  an  improved  connector  and 
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replacing  the  electrical  connectors  on 
the  wiring  harness  with  improved 
connectors.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
Pratt  &  Whitney  Canada  service  bulletin 
described  previously. 

Cost  Impact 

None  of  the  Fokker  Model  F27  Mark 
050  series  airplanes,  equipped  with 
Pratt  &  Whitney  Canada  Model  PW127B 
engines,  which  are  affected  by  this 
action,  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
amcted  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  2  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  would  be 
approximately  $30,000.  Based  on  these 
figiires,  the  cost  impact  of  this  AD 
would  be  $30,120  per  airplane. 

Determination  of  Rule's  Effective  Date       Regulatory  Impact 


Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-127-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 


Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportxmity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I  . 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-lft-04    Fokker  Services  B.V.: 

Amendment  39-12372.  Docket  2001-NM- 
127-AD. 

Applicability:  Model  F27  Mark  050  series 
airplanes  equipped  with  Pratt  &  Whitney 
Canada  Model  FW127B  engines,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiHed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  autofeathering  of 
the  propellers,  due  to  interruption  of  the 
torque  signal  between  torque  sensor  No.  1 
and  the  auto-feathering  unit  (AFU),  which 
could  result  in  loss  of  engine  power  and  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

Replacement 

(a)  Within  one  year  after  the  effective  date 
of  this  AD:  Replace  the  torque  sensor  No.  1 
with  a  new,  improved  unit,  having  part 
number  (F/N)  3115558-01;  and  replace 
electrical  connectors  P6  (to  torque  sensor  No. 
1)  and  P16  (to  the  AFU)  on  the  electrical 
wiring  harness  with  improved  connectors,  in 
accordance  with  Pratt  &  Whitney  Canada 
Service  Bulletin  No.  21533,  dated  December 
16, 1996. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
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appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incor^ration  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Pratt  &  Whitney  Canada  Service 
Bulletin  No.  21533,  dated  December  16, 
1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Services  B.V.,  P.O.  Box  231. 
2150  AE  Nieuw-Vennep.  the  Netherlands. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1997- 
090(A),  dated  August  29, 1997. 

ESiective  Date 

(e)  This  amendment  becomes  effective  on 
August  22,  2001. 

Issued  in  Renton,  Washington,  on  July  30. 
2001. 

Vi  L.  Lipsld, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-19423  Filed  8-6-01;  8:45  am) 

BILUNG  CODE  4910-13-^ 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 
RIN  3038-AB52 

Racordkeaplng  Amendments  to  ttie 
Daily  Computation  of  ttie  Amount  of 
Customer  Funds  Required  To  Be 
Segregated 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  Rule  1.32  to  permit  a  futures 
commission  merchant  ("FCM"),  in 
computing  the  amoimt  of  customer 
funds  required  to  be  held  in  segregated 
accounts  pursuant  to  Section  4d  of  the 


Commodity  Exchange  Act  ("Act"),  to 
offset  a  net  liquidating  deficit  or  debit 
ledger  balance  in  a  customer's  account 
with  securities  that  have  a  "ready 
market",  as  defined  by  Rule  15c3- 
l(c)(ll)  of  the  Seciuities  and  Exchange 
Commission  ("SEC"),  and  that  are 
deposited  by  such  customer  to  margin 
or  guarantee  the  futures  and  option 
positions  in  such  customer's  account.  > 
The  amendments  limit  the  amoimt  of 
the  offset  to  the  market  value  of  the 
seciuities,  less  the  applicable  haircuts 
set  forth  in  SEC  Rule  15c3-l(c)(2)(vi). 
The  amendments  also  require  an  FCM  to 
maintain  a  security  interest  in  the 
seciuities,  including  a  written 
authorization  to  liquidate  the  securities 
at  the  FCM's  discretion,  and  to  segregate 
the  securities  in  a  safekeeping  account 
with  a  bank,  trust  company,  clearing 
organization  of  a  contract  market,  or 
another  FCM. 

EFFECTIVE  DATE:  August  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Smith,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington, 
D.C.  20581;  telephone  (202)  418-5495; 
electronic  mail  tsmith@cftc.gov 
SUPPLEMENTARY  INFORMATION 

I.  Rule  Amendments 

On  October  31,  2000.^  the 
Commission  published  for  comment 
proposed  amendments  to  Rule  1.32  that 
would  permit  an  FCM,  in  computing  the 
amount  of  customer  funds  required  to 
be  held  in  segregated  accounts  pursuant 
to  Section  4d  of  the  Act,  to  offset  a  net 
liquidating  deficit  or  a  net  debit  balance 
in  a  customer's  commodity  trading 
account  with  securities  deposited  by 
such  customer  to  margin  or  guarantee 
his  account  (the  "proposing  release"). ^ 
The  comment  period  expired  on 
December  1,  2000.  The  National  Futures 
Association  ("NFA")  filed  the  only 
comment  letter.  NFA  supported  the 
proposed  amendments.  The 


'  Commission  regulations  cited  herein  may  be 
found  at  17  CFR  Ch.  I  (2IX)0).  SEC  regulation's  cited 
herein  may  tie  found  at  17  CFR  Ch.  11  (2000).  The 
Commodity  Exchange  Act  may  be  found  at  7  U.S.C. 
1  ef.  se<j.  (1994),  as  amended  by  the  Commodity 
Futures  Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  106-554,  114  Stat.  2763  (2000). 

2  65  FR  64904  (October  31 .  2000). 

^  A  distinction  is  sometimes  drawn  between  a  net 
liquidating  deficit  and  a  debit  balance.  A  net 
liquidating  deficit  is  an  amount  owed  to  the  FCM 
resulting  from  the  combination  of  the  customer's 
debit  or  credit  ledger  balance  and  the  mark-to- 
market  gain  or  loss  on  any  open  positions  in  the 
customer's  account.  A  debit  balance  is  the  amount 
owed  to  the  FCM  by  the  customer  represented  by 
the  debit  ledger  balance,  and  implies  that  there  are 
no  open  positions  in  the  account. 


Commission  is,  therefore,  adopting  the 
amendments  as  proposed. 

Section  4d  of  the  Act  requires,  among 
other  things,  that  an  FCM  segregate  from 
its  own  assets  all  money,  securities,  and 
other  property  held  for  customers  as 
margin  for  their  commodity  futures  and 
option  contracts,  as  well  as  gains 
accruing  to  such  customers  from  open 
futures  and  option  positions.  The  slatute 
also  prohibits  an  FCM  from  using  the 
money,  securities,  or  property  of  one 
customer  to  margin  or  secure  futures  or 
option  positions  of  another  customer. 

Commission  Regulations  1.20  through 
1.30  implement  the  segregation  of  funds 
provisions  of  Section  4d.  Rule  1.32,  a 
related  recordkeeping  regulation, 
requires  each  FCM  to  prepare  a  daily 
computation  which  shows:  (1)  The 
amount  of  funds  that  an  FCM  is 
required  to  segregate  for  customers  who 
are  trading  on  U.S.  commodity 
exchanges  pursuant  to  the  Act  and 
Commission  regulations;  (2)  the  amount 
of  funds  the  FCM  actually  has  in 
segregated  accounts;  and  (3)  the  amount, 
if  any,  of  the  FCM"s  residual  interest  in 
the  customer  funds  segregated.  The 
computations  required  by  Rule  1.32  are 
hereinafter  collectively  referred  to  as  the 
"segregation  computation".* 

Currently,  in  preparing  the 
segregation  computation,  an  FCM  may 
offset  a  net  liquidating  deficit  or  a  net 
debit  balance  in  a  customer's 
commodity  trading  account  with  U.S. 
Treasury  obligations  that  are  deposited 
by  such  customer  to  margin  or  guarantee 
his  account.  An  FCM  is  not  permitted, 
however,  to  offset  a  net  liquidating 
deficit  or  net  debit  balance  by  the  value 
of  any  other  readily  marketable 
securities  deposited  by  the  customer.' 

The  amendments  to  Rule  1.32  permit 
an  FCM,  in  computing  the  amount  of 
customer  funds  required  to  be  held  in 
segregated  accounts  pursuant  to  Section 
4d  of  the  Act,  to  offset  a  net  liquidating 
deficit  or  net  debit  balance  in  a 
customer's  account  with  securities  that 
have  a  "ready  market"  as  defined  bv 
SEC  Rule  15c3-l(c)(ll).  SEC  Rule  15c3- 
l(c)(ll)  defines  "ready  market"  to 
include  a  recognized  established 
securities  market  in  which  there  exist 
independent  bona  fide  offers  to  buy  and 
sell  so  that  a  price  reasonably  related  to 
the  last  sales  price  or  current  bona  fide 


*  Regulation  1.32  further  requires  that  an  FCM 
complete  the  segregation  computation  for  each 
trading  day  prior  to  12:00  noon  on  the  next  bu.siness 
day  and  that  the  computation,  and  all  supporting 
data,  be  maintained  for  a  fivp-year  period  in 
accordance  with  Oimmission  Rule  1 .31. 

'The  proposing  release  contains  a  more  detaiU-H 
explanation  of  the  development  of  the  disparate 
treatment  afforded  I'.S.  Treasuries  and  other  rwadlK 
marketable  securities  in  offsetting  net  liquidating 
deficits  or  net  debit  balances. 
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competitive  bid  and  offer  quotations  can 
be  determined  for  a  particular  security 
almost  instantaneously  and  where 
pa3anent  will  be  received  in  settlement 
of  a  sale  at  such  price  within  a  relatively 
short  time  conforming  to  trade  custom.^ 
Therefore  the  amendments  expand  the 
securities  against  which  an  FCM  could 
offset  a  customer's  net  liquidating 
deficit  or  net  debit  balance  from  just 
U.S.  Treasiuies  to  any  seciuity  that  has 
a  ready  market  as  defined  in  Uie  SEC's 
rule.' 

The  amount  of  the  offset  is  limited  to 
the  market  value  of  the  securities,  less 
applicable  haircuts  set  forth  in  SEC  Rule 
15c3-l(c)(2)(vi).8  Furthermore,  an  FCM 
is  required  to  maintain  a  seciuity 
interest  in  the  securities,  including  the 
written  authorization  to  liquidate  the 
securities  at  the  FCM's  discretion,  and 
to  segregate  the  securities  in  a 
safekeeping  account  with  a  bank,  trust 
company,  clearing  organization  of  a 
contract  market,  or  another  FCM.^ 


•The  definition  goes  on  to  say  that  •  "ready 
market"  will  also  be  deemed  to  exist  where 
sectirities  have  been  accepted  as  collateral  for  a  loan 
by  a  bank  as  defined  in  section  3(a)(6)  of  the 
Securities  and  Exchange  Act  of  1934  and  where  the 
broker  or  dealer  demonstrates  to  its  Examining 
Authority  that  such  securities  adequately  secure 
such  loans  as  that  teqp  is  defined  in  Rule  15c3- 
1(c)(5).  This  portion  of  the  definition  of  a  "ready 
market"  is  not  applicable  to  the  amended  Rule  1.32. 

'  For  example,  if  a  customer  deposits  equity 
securities  with  a  current  market  value  of  $100,000 
as  margin  and  his  account  incurs  a  520,000  trading 
loss,  the  customer's  account  has  a  net  equity  of 
580,000.  The  current  interpretations  of  the 
segregation  requirement,  however,  require  the  FCM 
to  maintain  the  full  5100,000  in  segregation.  The 
FCM  generally  meets  this  obligation  by  depositing 
an  additional  520,000  of  its  own  cash  or  U.S. 
Treasury  securities  into  the  segregation  account. 

Under  amended  Rule  1.32,  an  FCM  would  be 
permitted  to  offset  a  customer's  net  deficit  or  debit 
balance  by  the  fair  market  value  of  any  readily 
marketable  securities  deposited  by  such  customer, 
to  the  above  example,  the  FCM  would  not  have  to 
deposit  520,000  of  its  ov«m  fiinds  into  the 
segregation  account  provided  that  the  fair  market 
value  of  the  securities,  net  of  certain  haircuts  as 
discussed  below,  exceeded  580,000. 

•SEC  Rule  15c3-l(c)(2)(vi)  sets  forth  haircuts  that 
a  broker  or  dealer  is  required  to  apply  to  investment 
securities  in  computing  its  adjusted  net  capital. 
This  Rule  and  the  haircuts  are  incorporated  by 
reference  in  the  Commission's  net  capital  rule.  See 
Commission  Rule  1.17(c)(2)(vi)(B). 

•An  FCM  is  also  required  to  set  aside  in  special 
accounts  a  certain  amount  of  funds  for  U.S.- 
domiciled  customers  who  trade  on  non-U.S. 
commodity  markets.  (See  Commission  Rule  30.7. 
which  identifies  this  as  the  "secured  amount.") 
Unlike  Section  4d  of  the  Act  and  Commission  Rule 
1.20,  which  require  an  FCM  to  segregate  for  the 
total  net  liquidating  equities  in  accounts  of 
customers  who  are  trading  on  U.S.  markets.  Rule 
30.7  requires  the  FCM  to  set  aside  only  an  amount 
that  equals  the  margin  required  on  foreign  market 
open  positions,  plus  or  minus  the  mark-to-raarket 
gain  or  loss  on  such  positions.  This  is'  normally  less 
than  the  net  liquidating  equity  in  such  accounts. 
However,  an  FCM  is  permitted  to  set  aside  funds 
for  customers  trading  on  foreign  markets  in  an 
amount  which  is  calculated  in  the  same  manner  as 
that  done  in  determining  Section  4d  segregation 


n.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U,S.C.  601-611  (1994), 
requires  that  agencies,  in  adopting  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  Commission  has 
previously  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  entities. i" 
The  Commission  has  previously 
determined  that,  based  upon  the 
fiduciary  nature  of  FCM/customer 
relationships,  as  well  as  the  requirement 
that  FCMs  meet  minimum  financial 
requirements,  FCMs  should  be  excluded 
from  the  definition  of  small  entity,"  In 
this  regard,  the  Commission  notes  that 
it  did  not  receive  any  comments 
regarding  the  RFA  implications  of  the 
amendments  to  Rule  1.32. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  3501  et  seq.  (Supp.  I 
1995),  imposes  certain  requirements  on 
federal  agencies  (including  the 
Commission)  to  review  rules  and  rule 
amendments  to  evaluate  the  information 
collection  burden  that  they  impose  on 
the  public.  The  Commission  believes 
that  the  amendments  to  Rule  1.32  do  not 
impose  an  information  collection 
burden  on  the  public. 

C.  Administrative  Procedure  Act 

The  Administrative  Procedure  Act 
provides  that  the  required  publication  of 
a  substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
but  provides  an  exception  for  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."  '^  Amended  Rule  1.32  will 
relieve  current  restrictions  imposed 
upon  FCMs  by  permitting  an  FCM,  in 
computing  the  amount  of  customer 
fimds  required  to  be  held  in  segregated 
accounts  pursuant  to  Section  4d  of  the 
Act,  to  offset  a  net  liquidating  deficit  or 
debit  ledger  balance  in  a  customer's 
accoimt  with  readily  marketable 
seciuities  that  were  deposited  by  such 
customer  to  margin  or  guarantee  the 
futures  and  option  positions  in  such 
customer's  account.  Accordingly,  the 


requirements.  If  an  FCM  chooses  to  calculate  its 
foreign  secured  amount  requirement  using  the  same 
method  as  it  uses  to  calculate  the  segregation 
requfrements  under  section  4d  of  the  Act,  then  the 
FCM  would  be  able  to  use  the  same  type  of  offset 
as  permitted  under  amended  Rule  1.32. 

'047  FR  18618.  18619-18620  (April  30,  1982). 

"  47  FR  18619-18620. 

"5  U.S.C.  553(d)  (1994). 


Commission  has  determiiied  to  make 
Rule  1.32  effective  immediately. 

D.  Cost  Benefit  Analysis 

Section  15  of  the  Act,  as  amended  by 
the  Commodity  Futures  Modernization 
Act  of  2000,  requires  the  Commission  to 
consider  the  costs  and  benefits  of  its 
actions  before  issuing  a  new  regulation 
under  the  Act,  The  amended  section  15 
further  specifies  that  costs  and  benefits 
shall  be  evaluated  in  light  of  five  broad 
areas  of  market  and  public  concern: 
protection  of  market  participants  and 
the  public;  efficiency,  competitiveness, 
and  financial  integrity  of  futxues 
markets;  price  discovery;  sound  risk 
management  practices;  and  other  public 
interest  considerations. 

The  Commission  has  considered  the 
amendments  in  light  of  the  factors  listed 
above  and  has  determined  to  adopt  the 
amendments  as  proposed.  In  this  regard, 
the  amendments  to  Rule  1.32  are 
expected  to  increase  the  efficiency  and 
competitiveness  of  FCMs  by  reducing 
the  amount  of  capital  that  such  FCMs 
are  obligated  to  contribute  to  customer 
segregation  accounts  to  cover  deficit  or 
debit  balances  when  the  deficits  or 
debits  may  be  offset  by  readily 
marketable  seciuities  deposited  as 
margin  by  customers.  Furthermore,  the 
amendments  are  not  expected  to  have  a 
significant  adverse  impact  on  the 
protections  currenUy  afforded 
customers  and  market  participants  as 
FCMs  will  continue  to  be  subject  to  the 
Commission's  requirements  regarding 
the  segregation  of  customer  fimds  and 
other  financial  requirements. 

List  of  Subjects  in  17  CFR  Part  1 

Brokers,  Commodity  Futm«s, 
Consumer  protection,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4d,  4f,  4g  and  8a(5] 
thereof,  7  U.S.C.  6d,  6f,  6g  and  12a(5) 
(1994),  as  amended  by  the  Commodity 
Futures  Modernization  Act  of  2000, 
Appendix  E  of  Pub.  L.  No.  106-554, 114 
Stat.  2763  (2000),  the  Commission 
hereby  amends  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMOOnY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C,  la,  2,  2a,  4, 4a,  6, 6a. 
6b,  6c,  6d,  6e,  6f,  6g,  6h,  6i,  6j,  6k,  61,  6m, 
6n,  6o,  6p,  7,  7a.  7b,  8,  9, 12, 12a,  12c,  13a, 
13a-l,  16, 16a,  19.  21,  23,  and  24  (1994),  as 
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amended  by  the  Commodity  Futures 
Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  No.  106-554, 114  Stat.  2763  (2000). 

2.  Section  1.32  is  revised  to  read  as 
follows: 

§  1  ^    Sagwgatad  aceount;  dally 
computation  and  record. 

(a)  Each  futures  commission  merchant 
must  compute  as  of  the  close  of  each 
business  day: 

(1)  The  total  amount  of  customer 
fimds  on  deposit  in  segregated  accounts 
on  behalf  of  commodity  and  option 
customers; 

(2)  the  amount  of  such  customer 
fimds  required  by  the  Act  and  these 
regulations  to  be  on  deposit  in 
segregated  accounts  on  behalf  of  such 
commodity  and  option  customers;  and 

(3)  the  amount  of  the  futures 
commission  merchant's  residual  interest 
in  such  customer  funds. 

(b)  In  computing  the  amount  of  funds 
required  to  be  in  segregated  accounts,  a 
futures  commission  merchant  may  o&et 
any  net  deficit  in  a  particular  customer's 
account  against  the  current  market  value 
of  readily  marketable  securities,  less 
applicable  percentage  deductions  (i.e.. 
"securities  haircuts")  as  set  forth  in 
Rule  15c3-l(c)(2}(vi)  of  the  Securities 
and  Exchange  Commission  (17  CFR 
241.15c3-l(c)(2)(vi]],  held  for  the  same 
customer's  account.  The  futures 
commission  merchant  must  Tnaintain  a 
security  interest  in  the  securities, 
includhig  a  written  authorization  to 
liquidate  the  securities  at  the  futures 
commission  merchant's  discretion,  and 
must  segregate  the  seciuities  in  a 
safekeeping  account  with  a  bank,  trust 
company,  clearing  organization  of  a 
contract  market,  or  another  futures 
commission  merchant.  For  purposes  of 
this  section,  a  security  will  be 
considered  readily  marketable  if  it  is 
traded  on  a  "ready  market"  as  defined 
in  Rule  15c3-l(c)(ll)(i)  of  the  Securities 
and  Exchange  Commission  (1 7  CFR 
240.15c3-l(c)(ll}(i)). 

(c)  The  daily  computations  required 
by  this  section  must  be  completed  by 
the  futures  commission  merchant  prior 
to  noon  on  the  next  business  day  and 
must  be  kept,  together  with  all 
supporting  data,  in  accordance  vtrith  the 
requirements  of  §  1.31. 

Issued  in  Washington,  DC  on  August  1, 
2001  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Comnussion. 
[FR  Doc.  01-19722  Filed  &-6-01;  8:45  am] 
■LLMG  CODC  6M1-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servloe 

26 CFR  Parti 
[TD8948] 
RIN 1545-AY43 

Minimum  Cost  Requirement  Permitting 
the  Trwiefer  of  Exoeea  Aeeeta  of  a 
Defined  Benefit  Penekxi  Plan  to  a 
Retiree  Healtli  Account;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
Tuesday,  June  19,  2001  (66  FR  32897) 
relating  to  the  TniniTnnm  cost 

requirement  under  section  420,  which 

permits  the  transfer  of  excess  assets  of 

a  defined  benefit  pension  plan  to  a 

retiree  health  account. 

DATES:  This  correction  is  effective  Jime 

19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  A.  Laufsr  or  Vernon  S.  Carter, 

(202)  622-6060  (not  a  toU-free  niunber). 

SUPPLBIENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  420  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  that  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regtilations  (TD  8948),  that  were 
the  subject  of  FR  Doc.  01-15255,  is 
corrected  as  follows: 

1.  On  page  32900,  column  1, 
amendatory  instruction  Paragraph  1., 
lines  2  and  3,  the  language  "for  part  1 
continues  to  read  in  part  as  follows:"  is 
corrected  to  read  "for  part  1  is  amended 
by  adding  a  new  entry  in  numerical 
order  to  read  in  part  as  follows:". 

2.  On  page  32900,  column  1,  the 
authority  citation  is  corrected  to  read  as 
follows: 

Authority:  26  U.S.C,  7805  *  *  * 

§  1.420-1  also  issued  under  26  U.S.C. 
420(cK3)(E). 
LaNiU  Van  Dyke, 

Acting,  Chief,  Regulations  Unit,  Associate 
Chief  Counsel  (Income  Tax  and  Accounting). 
[FR  Doc.  01-19787  Filed  8-6-01;  8:45  am] 
■LUNQ  CODE  «M-ei-l> 


DEPARTMENT  OF  THE  TREASURY 
Intemel  Revenue  Service 

26  CFR  Parte  1  end  301 

[TO  8861] 

RIN  1545-BA04 

Modification  of  Tax  Shelter  Ruiee  II 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  These  temporary  regulations 
modify  the  rules  relating  to  the 
requirement  that  certain  corporate 
ta}q)ayers  file  a  statement  with  their 
Federal  corporate  income  tax  ret\uns 
under  section  6011(a)  and  the 
registration  of  confidential  corporate  tax 
shelters  under  section  6111(d).  These 
regulations  provide  the  public  with 
additional  guidance  needed  to  comply 
with  the  disclosure  rules  under  section 
6011(a),  the  registration  requirement 
under  section  6111(d),  and  the  list 
maintenance  requirement  under  section 
6112  applicable  to  tax  shelters.  The 
temporary  regulations  affect 
corporations  participating  in  certain 
reportable  transactions,  persons 
responsible  for  registering  confidential 
corporate  tax  sheltera,  and  organizers  of 
potentially  abusive  tax  shelters.  The  text 
of  these  temporary  regulations  also 
serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 
DATES:  Effective  Date:  These  temporary 
regulations  are  effective  August  2,  2001. 

Applicability  Date:  For  dates  of 
applicability,  see  §  1.601  l-4T(g)  and 
§301.6111-2T(h). 
FOR  FURTHER  INFORMATION  CONTACT: 
Danielle  M.  Grimm  (202)  622-3080  (not 
a  toll-fiee  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  26  CFR  parts 
1  and  301  to  provide  modified  rules 
relating  to  the  disclosure  of  certain 
reportable  transactions  by  corporate 
investors  on  their  Federal  corporate 
income  tax  returns  under  section  6011 
and  the  registration  of  confidential 
corporate  tax  shelters  under  section 
6111. 

On  February  28,  2000,  the  IRS  issued 
temporary  and  proposed  regulations 
regarding  section  6011  (TD  8877,  KEG- 
103735-00),  section  6111  (TD  8876, 
REG-110311-98),  and  section  6112  (TD 
8875,  REG-103736-00)  (collectively.  Uie 
February  regulations).  The  February 
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regulations  were  published  in  the 
Federal  Register  (65  PR  11205,  65  FR 
11215,  65  FR  11211)  on  March  2,  2000. 
On  August  11,  2000,  the  IRS  issued 
temporary  and  proposed  regulations 
regarding  sections  6011,  6111,  and  6112 
{TD  8896,  REG-1 03  735-00,  REG- 
110311-98,  REG-103736-00) 
(collectively,  the  August  regulations). 
The  August  regulations  were  published 
in  the  Federal  Register  (65  FR  49909)  on 
August  16,  2000,  modifying  the 
February  regulations. 

Based  on  comments  that  have  been 
received,  the  IRS  and  Treasury  have 
determined  that  certain  additional 
interim  changes  to  the  temporary  and 
proposed  regulations  are  warranted.  The 
changes  in  the  proposed  rules  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

These  interim  changes  are  intended  to 
assist  taxpayers  and  ease  tax 
administration  by  simplifying  and 
clarifying  certain  provisions  of  the 
regulations,  addressing  certain  practical 
problems  relating  to  compliance  with 
the  regulations,  and  making  certain 
other  changes  relating  to  the  scope  of 
the  regulations.  The  KS  and  Treasiuy 
continue  to  evaluate  all  the  comments 
and  recommendations  received,  and 
other  changes  may  be  made  in  the  final 
regulations. 

Explanation  of  Prorisions 

1.  Different  Foreign  Tax  Treatment 
Characteristic  in  §1.601  l-4T(b)(3)(i)(F) 

Under  section  6011,  reportable 
transactions  include  listed  transactions 
and  transactions  that  have  at  least  two 
of  six  specified  characteristics.  One  of 
the  characteristics  is  present  if  the 
expected  characterization  of  any 
significant  aspect  of  the  transaction  for 
Federal  income  tax  purposes  differs 
from  the  expected  characterization  of 
such  aspect  of  the  transaction  for 
purposes  of  taxation  of  any  party  to  the 
transaction  in  another  countiy. 
Gjmmentators  have  suggested  that  the 
inclusion  of  this  characteristic  causes 
the  regulations  to  be  overinclusive. 
Based  on  these  comments  and  further 
review,  the  BRS  and  Treasury  have 
removed  this  characteristic  from  the 
temporary  and  proposed  regulations. 

2.  Clarification  of  Exceptions  Under 
§  1.601 1-4T 

a.  "Long-standing  and  generally 
accepted  exception"  in  §  1.6011- 
4T(b)(3)(ii)(B) 

The  temporary  regulations  under 
section  6011  provide  that  a  transaction, 
other  than  a  listed  transaction,  is  not  a 
reportable  transaction  if  one  of  fow 
exceptions  is  satisfied.  One  exception 


applies  if  the  taxpayer  has  participated 
in  the  transaction  in  the  ordinary  course 
of  its  business  in  a  form  consistent  with 
customary  commercial  practice,  and  the 
taxpayer  reasonably  determines  that 
there  is  a  long-standing  and  generally 
accepted  understanding  that  the 
expected  Federal  income  tax  benefits 
(taking  into  account  any  combination  of 
intended  tax  consequences)  from  the 
transaction  are  allowable  under  the 
Code  for  substantially  similar 
transactions. 

Commentators  have  requested 
additional  guidance  on  the  meaning  of 
the  phrase  "long-standing  and  generally 
accepted"  that  is  contained  in  tiiis 
exception.  This  exception  is  intended  to 
apply  to  transactions  the  structure  of 
which  is  customary  and  the  intended 
tax  treatment  of  which  is  widely  known 
and  generally  accepted  as  properly 
allowable  under  the  Internal  Revenue 
Code.  Ordinarily,  a  determination  as  to 
whether  the  intended  tax  treatment  of  a 
transaction  has  achieved  such  a  level  of 
general  acceptance  cannot  be  made 
unless  information  relating  to  the 
structure  and  tax  treatment  of 
substantially  similar  transactions  has 
been  in  the  public  domain  and  widely 
known  for  a  period  of  years.  However, 
the  applicability  of  this  exception  does 
not  depend  on  such  general  acceptance 
having  existed  for  any  minimum  period 
of  time.  Accordingly,  the  IRS  and 
Treasiuy  have  eliminated  the  phrase 
"long-standing"  from  the  exception  and 
have  added  language  to  clarify  the  scope 
of  the  exception.  Corresponding  changes 
have  been  made  in  §  301.6111-2T. 

b.  "No  reasonable  basis  exception"  in 
§1.6011^T(b)(3){ii)(C) 

This  exception  generally  provides  that 
a  transaction,  other  than  a  listed 
transaction,  is  not  reportable  if  the 
taxpayer  reasonably  determines  that 
there  is  no  reasonable  basis  under 
Federal  tax  law  for  denial  of  any 
significant  portion  of  the  expected 
Federal  income  tax  benefits  bom  the 
transaction.  Commentators  have 
requested  additional  guidance  on  the  no 
reasonable  basis  determination. 
Accordingly,  the  regulations  clarify  that 
for  purposes  of  this  exception,  whether 
the  IRS  would  have  a  reasonable  basis 
for  its  position  is  to  be  determined  by 
applying  the  same  standard  as  that 
applicable  to  taxpayers  under  §  1.6662- 
3(b)(3).  Thus,  the  reasonable  basis 
standard  is  not  satisfied  by  an  IRS 
position  that  would  be  merely  arguable 
or  that  would  constitute  merely  a 
colorable  claim.  The  determination  of 
whether  the  IRS  would  have  such  a 
reasonable  basis  is  qualitative  in  nature 
and  does  not  depend  on  any  percentage 


or  other  quantitative  assessment  of  the 
likelihood  that  the  taxpayer  would 
ultimately  prevail  if  a  significant 
portion  of  the  expected  tax  benefits 
were  disallowed  by  the  IRS. 
Corresponding  changes  have  been  made 
to  newly  redesignated  §  301.6111- 
2T(b)(4)(i). 

3.  Economic  Substance  Test 

Commentators  have  suggested  that  the 
economic  substance  test,  as  articulated 
in  §  301.6111-2T(b)(3),  may  encompass 
transactions  for  which  registration 
piu-suant  to  section  6111(d)  or  list' 
maintenance  under  section  6112  would 
not  be  appropriate.  Fiurther,  the  IRS  and 
Treasury  believe  that  substantially  all 
transactions  encompassed  by  the 
economic  substance  test  for  which 
registration  and  list  maintenance  are 
appropriate  will  constitute  other  tax 
structured  transactions  within  the 
meaning  of  §  301.6111-2T(b)(4). 
Accordingly,  the  economic  substance 
test  as  described  in  §  301.6111-2T(b)(3) 
is  removed  from  the  temporary  and 
proposed  regulations  under  section 
6111. 

4.  Presumption  Against  Confidentiality 

Section  301.61  ll-2T(c)(3)  contains  a 
presumption  that,  unless  facts  and 
circumstances  clearly  indicate 
otherwise,  an  offer  is  not  considered 
made  under  conditions  of 
confidentiality  if  the  tax  shelter 
promoter  provides  express  written 
authorization  to  each  offeree  permitting 
the  offeree  (and  each  employee, 
representative,  or  other  agent  of  such 
offeree)  to  disclose  the  structiue  and  tax 
aspects  of  the  transaction  to  any  and  all 
persons,  without  limitation  of  any  kind 
on  such  disclosure.  There  has  been  a 
request  to  clarify  the  phrase  "to  disclose 
the  structure  and  tax  aspects  of  the 
transaction."  Accordingly,  the  IRS  and 
Treasury  have  added  language  to  clarify 
that  this  phrase  is  to  be  construed 
broadly  and  includes  all  materials 
(including  opinions  or  other  tax 
analyses)  that  are  provided  to  the  offeree 
related  to  the  structure  and  tax  aspects 
of  the  transaction. 

5.  Tax  Shelter  Registration  in 
§  301 .61 1  l-2T(e)(2}(u)(E) 

The  August  regulations  provided  that 
the  Form  8264,  "Application  for 
Registration  of  a  Tax  Shelter,"  was  to  be 
filed  with  the  Kansas  City  Service 
Center.  Recently,  the  Service  issued 
Announcement  2001-62  (2001-24 1.R.B. 
1337),  instructing  taxpayers  to  file  these 
forms  with  the  Qgden  Service  Center. 
The  instructions  to  Form  8264  will  be 
revised  to  reflect  the  change  in  filing 
location.  Accordingly,  the  regulations 
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are  amended  to  provide  that  the  Form 
8264  is  to  be  filed  as  prescribed  in  the 
instructions  to  the  form. 

6.  Effective  Date 

The  regulations  are  applicable  August 
2,  2001.  However,  in  general,  taxpayers 
may  rely  on  the  regulations  after 
February  28,  2000. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  these 
regulations  impose  no  new  collection  of 
information  on  small  entities,  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  regulations  will 
be  submitted  to  the  C3iief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Infiirmation 

The  principal  author  of  these 
regulations  is  Danielle  M.  Grimm,  Office 
of  the  Associate  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

ListofSidiiectB 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes,  Estate  taxes, 
Excise  taxes,  Gift  taxes,  Income  taxes, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  301 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.601  l^T  is  amended 
as  follows: 

1.  Paragraph  (b)(3)(i)(F)  is  removed. 

2.  Paragraphs  (b)(3)(ii)(B)  and  (C)  are 
revised. 


3.  Paragraph  (b)(5)  is  amended  by 
removing  the  language  "long-standing 
and"  frxim  the  fifth  sentence  in  Example 
1  and  the  seventh  sentence  in  Example 
3. 

4.  Paragraph  (g)  is  revised. 

The  revisions  and  addition  read  as 
follows: 

f1.6011-4T    Requirement  of  statement 
discktaing  participation  In  oertiin 
transactions  by  corporate  taxpayers 
CTemporary). 

•        •        *        *        * 

(b)*  •  * 
(3)*  *  * 
(ii)*  •  * 

(B)  The  taxpayer  has  participated  in 
the  transaction  in  the  ordinary  course  of 
its  business  in  a  form  consistent  with 
customary  commercial  practice,  and  the 
taxpayer  reasonably  determines  that 
there  is  a  generally  accepted 
understanding  that  the  taxpayer's 
intended  tax  treatment  of  Uie  ' 
transaction  (taking  into  account  any 
combination  of  intended  tax 
consequences)  is  properly  allowable 
under  the  Internal  Revenue  Code  for 
substantially  similar  transactions.  There 
is  no  minimum  period  of  time  for  which 
such  a  generally  accepted 
understanding  must  exist.  In  general, 
however,  a  taxpayer  cannot  reasonably 
determine  whether  the  intended  tax 
treatment  of  a  transaction  has  become 
generally  accepted  unless  information 
relating  to  the  structure  and  tax 
treatment  of  such  transactions  has  been 
in  the  public  domain  (e.g.,  rulings, 
published  articles,  etc.)  and  widely 
known  for  a  sufficient  period  of  time 
(ordinarily  a  period  of  years)  to  provide 
knowledgeable  tax  practitioners  and  the 
IRS  reasonable  opportunity  to  evaluate 
the  intended  tax  treatment.  The  mere 
fact  that  the  taxpayer  may  have  received 
an  opinion  or  advice  from  one  or  more 
knowledgeable  tax  practitioners  to  the 
effect  that  the  taxpayer's  intended  tax 
treatment  of  the  transaction  should  or 
will  be  sustained,  if  challenged  by  the 
IRS,  is  not  stifficient  to  satisfy  the 
requirements  of  this  paragraph 
(b)(3)(ii)(B). 

(C)  The  taxpayer  reasonably 
determines  that  there  is  no  reasonable 
basis  imder  Federal  tax  law  for  denial  of 
any  significant  portion  of  the  expected 
Federtd  income  tax  benefits  bom  the 
transaction.  This  paragraph  (b)(3)(u)(C) 
applies  only  if  the  taxpayer  reasonably 
determines  that  there  is  no  basis  that 
would  meet  the  standard  applicable  to 
taxpayers  under  §  1.6662-3(b)(3)  imder 
which  the  IRS  could  disallow  any 
significant  portion  of  the  expecteid 
Federal  income  tax  benefits  of  the 
transaction.  Thus,  the  reasonable  basis 


standard  is  not  satisfied  by  an  IRS 
position  that  would  be  merely  arguable 
or  that  would  constitute  merely  a 
colorable  claim.  However,  the  taxpayer's 
determination  of  whether  the  IRS  would 
or  would  not  have  a  reasonable  basis  for 
such  a  position  must  take  into  account 
the  entirety  of  the  transaction  and  any 
combination  of  tax  consequences  that 
are  expected  to  result  from  any 
component  steps  of  the  transaction, 
must  not  be  based  on  any  unreasonable 
or  unrealistic  factual  assumptions,  and 
must  take  into  account  all  relevant 
aspects  of  Federal  tax  law,  including  the 
statute  and  legislative  history,  treaties, 
administrative  guidance,  and  judicial 
decisions  that  establish  principles  of 
general  application  in  the  tax  law  (e.g., 
Gregory  \.  Helvering,  293  U.S.  465 
(1935)).  The  determination  of  whether 
the  IRS  would  or  would  not  have  such 
a  reasonable  basis  is  qualitative  in 
nature  and  does  not  depend  on  any 
percentage  or  other  quantitative 
assessment  of  the  likelihood  that  the 
taxpayer  would  ultimately  prevail  if  a 
significant  portion  of  the  expected  tax 
benefits  were  disallowed  by  the  IRS. 
***** 

(g)  Effective  date.  This  section  applies 
to  Federal  corporate  income  tax  retiuns 
filed  after  February  28,  2000.  However, 
paragraphs  (b)(3)(u)(B),  (b)(3)(ii)(C),  and 
(b)(5)  Examples  1  and  3,  of  this  section 
apply  to  Federal  corporate  income  tax 
returns  filed  after  August  2,  2001. 
Taxpayers  may  rely  on  the  rules  in 
paragraphs  (b)(3)(ii)(B),  (b)(3)(ii)(C),  and 
(b)(5)  Examples  1  and  3,  of  this  section 
for  Federal  corporate  income  tax  returns 
filed  after  February  28,  2000.  Otherwise, 
the  rules  that  apply  with  respect  to 
Federal  corporate  income  tax  returns 
filed  after  February  28,  2000,  and  on  or 
before  August  2,  2001,  are  contained  in 
§  1.6011-4T  in  effect  prior  to  August  2, 
2001  (see  26  CFR  part  1  revised  as  of 
April  1,  2001). 

PART  301-PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  •  ' 
Par.  4.  Section  301.6111-2T  is 
amended  as  follows: 

1.  Paragraph  (b)(1)  is  revised. 

2.  Paragraph  (b)(3)  is  removed. 

3.  Paragraphs  (b)(4),  (b)(S).  (b)(6)  and 
(b)(7)  are  redesignated  paragraphs  rb)(3), 
(b)(4),  (b)(5)  and  (b)(6),  respectively. 

4.  Newly  redesignated  paragraph 
(b)(3)  introductory  text  is  amended  by 
revising  the  reference  to  "(b)(4)"  to  read 
"{b}(3)". 

5.  Newly  redesignated  paragraph 
(b)(3)(ii)  is  revised. 


41136  Federal  Register /Vol.  66.  No.  152 /Tuesday.  August  7.  2001 /Rules  and  Regulations 


6.  Newly  redesignated  paragraph 
(b)(4)  introductory  text  is  amended  by 
removing  the  reference  "(b){5)(i)"  and 
adding  "(b)(4)(i)"  in  its  place. 

7.  Newly  redesignated  paragraph 
(b)(4)(i)  is  revised. 

8.  Newly  redesignated  paragraph 
(b)(4)(ii)  is  amended  by  removing  the 
reference  "(b)(6)"  and  adding  "(b)(5)"  in 
its  place. 

9.  Newly  redesignated  paragraph 
(b)(6)  is  amended  as  follows: 

a.  Paragraph  (b)(6).  introductory  text, 
is  revised. 

b.  Example  1  is  removed. 

c.  "Example  2."  is  redesignated  as 
"Example." 

d.  The  language  "long-standing  and" 
is  removed  from  paragraph  (i)  in  the 
newly  redesignated  Example. 

e.  The  foiuth  sentence  of  paragraph  (i) 
in  the  newly  redesignated  Example  is 
removed. 

f.  Paragraph  (ii)  in  the  newly 
redesignated  "Example"  is  revised. 

10.  Paragraphs  (c)(3)  and  (e)(2)(ii)(E) 
are  revised. 

11.  Paragraph  (h)  is  amended  by 
adding  3  sentences  at  the  end. 

The  revisions  and  additions  read  as 
follows: 

f301.6111-2T    Confidential  corporate  tax 
■hoNars  (tomporary). 

•  *        •        *        *  I 

(b)*  *  *  (1) /n  genera/.  The 
avoidance  or  evasion  of  Federal  income 
tax  will  be  considered  a  significant 
purpose  of  the  structure  of  a  transaction 
if  the  transaction  is  described  in 
paragraph  (b)(2)  or  (3)  of  this  section. 
However,  a  transaction  described  in 
paragraph  (b)(3)  of  this  section  need  not 
be  registered  if  the  transaction  is 
described  in  paragraph  (b)(4)  of  this 
section.  For  purposes  of  this  section. 
Federal  income  tax  benefits  include 
deductions,  exclusions  isova.  gross 
income,  nonrecognition  of  gain,  tax 
credits,  adjustments  (or  the  absence  of 
adjustments)  to  the  basis  of  property, 
and  any  other  tax  consequences  that 
may  reduce  a  taxpayer's  Federal  income 
tax  liability  by  affecting  the  timing, 
character,  or  source  of  any  item  of 
income,  gain,  deduction,  loss,  or  credit. 

•  •        •        *        • 

(3)*   •   * 

(ii)  There  is  a  generally  accepted 
understanding  that  the  expected  Federal 
income  tax  benefits  from  the  transaction 
(taking  into  account  any  combination  of 
intended  tax  consequences)  are  properly 
allowable  under  the  Internal  Revenue 
Code  for  substantially  similar 
transactions.  There  is  no  miniinnni 
period  of  time  for  which  such  a 
generally  accepted  understanding  must 
exist.  In  general,  however,  a  tax  shelter 


promoter  (or  other  person  who  woidd  be 
responsible  for  registration  imder  this 
section)  cannot  reasonably  determine 
whether  the  intended  tax  treatment  of  a 
transaction  has  become  generally 
accepted  unless  information  relating  to 
the  structure  and  tax  treatment  of  such 
transactions  has  been  in  the  public 
domain  (e.g.,  rulings,  published  articles, 
etc.)  and  widely  known  for  a  sufficient 
period  of  time  (ordinarily  a  period  of 
years)  to  provide  knowledgeable  tax 
practitioners  and  the  IRS  reasonable 
bpportimity  to  evaluate  the  intended  tax 
treatment.  The  mere  fact  that  one  or 
more  knowledgeable  tax  practitioners 
have  provided  an  opinion  or  advice  to 
the  effect  that  the  intended  tax 
treatment  of  the  transaction  should  or 
will  be  sustained,  if  challenged  by  the 
IRS,  is  not  sufficient  to  satisfy  the 
requirements  of  this  paragraph  (b)(3)(ii). 
(4)  *    *    * 

(i)  In  the  case  of  a  transaction  other 
than  a  transaction  described  in 
paragraph  (b)(2)  of  this  section,  the  tax 
shelter  promoter  (or  other  person  who 
would  be  responsible  for  registration 
under  this  section)  reasonably 
determines  that  there  is  no  reasonable 
basis  under  Federal  tax  law  for  denial  of 
any  significant  portion  of  the  expected. 
Federal  income  tax  benefits  from  the 
transaction.  This  paragraph  (b)(4)(i) 
applies  only  if  the  tax  shelter  promoter 
(or  other  person  who  would  be 
responsible  for  registration  under  this 
section)  reasonably  determines  that 
there  is  no  basis  that  would  meet  the 
standard  applicable  to  taxpayers  imder 
§  1.6662-3(b)(3)  of  this  chapter  under 
which  the  IRS  could  disallow  any 
significant  portion  of  the  expected 
Federal  income  tax  benefits  of  the 
transaction.  Thus,  the  reasonable  basis 
standard  is  not  satisfied  by  an  IRS 
position  that  would  be  merely  arguable 
or  that  would  constitute  merely  a 
colorable  claim.  However,  the 
determination  of  whether  the  IRS  would 
or  would  not  have  a  reasonable  basis  for 
such  a  position  must  take  into  account 
the  entirety  of  the  transaction  and  any 
combination  of  tax  consequences  that 
are  expected  to  result  from  any 
component  steps  of  the  transaction, 
must  not  be  based  on  any  unreasonable 
or  unrealistic  factual  assumptions,  and 
must  take  into  account  all  relevant 
aspects  of  Federal  tax  law,  including  the 
statute  and  legislative  history,  treaties, 
administrative  guidance,  and  judicial 
decisions  that  establish  principles  of 
general  application  in  the  tax  law  (e.g., 
Gregory  v.  Helvering,  293  U.S.  465 
(1935)).  The  determination  of  whether 
the  IRS  would  or  would  not  have  such 
a  reasonable  basis  is  qualitative  in 
nature  and  does  jnot  depend  on  any 


percentage  or  other  quantitative 
assessment  of  the  likelihood  that  the 
taxpayer  would  ultimately  prevail  if  a 
significant  portion  of  the  expected  tax 
benefits  were  disallowed  by  the  IRS. 
***** 

(6)  Example.  The  following  example 
illustrates  the  application  of  paragraphs 
(b)(1)  through  (4)  of  this  section. 
Assume,  for  purposes  of  the  example, 
that  the  transaction  is  not  the  same  as 
or  substantially  similar  to  any  of  the 
types  of  transactions  that  the  IRS  has 
identified  as  listed  transactions  under 
section  6111  and.  thus,  is  not  described 
in  paragraph  (b)(2)  of  this  section.  The 
example  is  as  follows: 

Example.  *  *  * 

(ii)  Analysis.  The  transaction  represented 
by  this  combination  of  financial  instruments 
is  a  transaction  described  in  paragraph  (b)(3) 
of  this  section.  However,  if  Y  is  uncertain 
whether  this  transaction  is  described  in 
paragraph  (b)(3)  of  this  section,  or  is 
otherwise  uncertain  whether  registration  is 
required,  Y  may  apply  for  a  ruling  under 
paragraph  (b)(5)  of  this  section,  and  the 
transaction  will  not  be  required  to  be 
registered  while  the  ruling  is  pending  or  for 
sixty  days  thereafter. 

(c)  *   *   * 

(3)  Presumption.  Unless  facts  and 
circumstances  clearly  indicate 
otherwise,  an  offer  is  not  considered 
made  under  conditions  of 
confidentiality  if  the  tax  shelter 
promoter  provides  express  written 
authorization  to  each  offeree  permitting 
the  offeree  (and  each  employee, 
representative,  or  other  agent  of  such 
offeree)  to  disclose  to  any  and  all 
persons,  without  limitation  of  any  kind, 
the  structure  and  tax  aspects  of  the 
transaction,  and  all  materials  of  any 
kind  (including  opinions  or  other  tax 
analyses)  that  are  provided  to  the  offeree 
related  to  such  structiu^  and  tax 
aspects; 
***** 

(e)*  *  * 

(2)*  *  * 

(ii)  *  *  * 

(E)  Sign  the  Form  8264  and  file  the 
form  as  prescribed  in  the  instructions  to 
the  form. 
***** 

(h)  Effective  date.  *  *  *  However, 
paragraphs  (b)(1).  (b)(3)(U).  (b){4)(i). 
(b)(6)  Example  (i)  and  (ii).  (c)(3),  and 
(e)(2)(ii)(E)  of  this  section  apply  to 
confidential  corporate  tax  shelters  in 
which  any  interests  are  offered  for  sale 
after  August  2.  2001.  The  rules  in 
paragraphs  (b)(1).  (b)(3)(ii).  (b)(4)(i). 
(b)(6),  (b)(6)£!cainp7e(i)  and  (ii).  (c)(3). 
and  (e)(2)(ii)(E).  of  this  section  may  be 
relied  upon  for  confidential  corporate 
tax  shelters  in  which  any  interests  are 
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offered  for  sale  after  February  28,  2000. 
Otherwise,  the  rules  that  apply  to 
confidential  corporate  tax  shelters  in 
which  any  interests  are  offered  for  sale 
after  February  28,  2000,  and  on  or  before 
August  2,  2001  are  contained  in  this 
§  301.6111-2T  in  effect  prior  to  August 
2,  2001  (See  26  CFR  part  301  revised  as 
ofApril  1.2001). 

§301.6112— IT    [Amonctod] 

Par.  5.  Section  301.6112-lT  is 
amended  by  removing  the  authority 
citation  immediately  following  the 
section. 

David  A.  Mader, 

Acting  Deputy  Commissioner  of  Internal 
Revenue. 

Mark  Weinberger, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  01-19615  Filed  8-2-01;  2:50  pml 

BIUJNQ  CODE  4830-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD05-00-044] 
RIN  2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Chestsr  Rlvsr ,  Kent  island 
Narrows,  Maryland 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
permanent  special  local  regulations  for 
fireworks  displays  held  over  the  waters 
of  the  Chester  River.  Kent  Island 
Narrows.  Maryland.  These  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  events.  This  action  is 
intended  to  restrict  vessel  traffic  in 
portions  of  the  Chester  River  before, 
diiring  and  after  the  fireworks  displays. 
DATES:  This  rule  is  effective  September 
6,  2001. 

ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-00-044  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax).  Fifth  Coast  Guard  District.  431 
Crawford  Street,  Portsmouth.  Virginia 
23704-5004.  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dulani  Woods.  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  2401 


Hawkins  Point  Road,  Baltimore 
Maryland.  21226-1791.  telephone 
number  (410)  576-2513. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  April  5,  2001.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitied  Special  Local  RegiUations  for 
Marine  Events;  Fireworks  Displays, 
Chester  River.  Kent  Island  Narrows. 
Maryland,  in  the  Federal  Register  (66 
FR  18056).  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested  and  none 
was  held. 

Background  and  Purpose 

At  various  times  throughout  the  year, 
fireworks  displays  are  held  over  the 
waters  of  the  Chester  River,  Kent  Island 
Narrows.  Maryland.  The  events  consist 
of  p3rrotechnic  displays  fired  fi-om  a 
barge  positioned  north  of  Kent  Island 
Narrows,  Maryland.  A  fleet  of  spectator 
vessels  gathers  nearby  to  view  the 
fireworks  displays.  Due  to  the  dangers 
inherent  in  fireworks  displays,  vessel 
traffic  wiU  need  to  be  temporarily 
restricted  to  provide  for  the  safety  of 
spectators  and  transiting  vessels. 

Discussion  of  Comments  and  Changes 

There  have  been  no  changes  made  in 
the  Final  Rule,  as  we  received  no 
comments  on  the  NPRM. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979). 

Although  this  rule  will  prevent  traffic 
fit)m  transiting  a  portion  of  the  Chester 
River  during  the  events,  the  effect  of  this 
regulation  will  not  be  significant  due  to 
the  limited  duration  that  the  regulated 
area  will  be  in  effect  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612.).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 


small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Chester 
River  during  the  event. 

Although  this  rule  will  prevent  traffic 
from  transiting  or  anchoring  in  a  portion 
of  the  Chester  River  during  the  events. 
the  effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  imderstanding  this  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  No  assistance  was  requested  bv 
any  small  business,  organisation,  or 
governmental  jurisdiction. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

CoUectibn  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  riile  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  law  or  local  governments 
and  would  either  preempt  State  law  or 
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impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate  of  $100,000,000  or  more  in 
any  one  year.  Though  this  rule  will  not 
result  in  such  an  expenditiire.  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  the  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Govermnental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(h)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EfEects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 


on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C, 
and  determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  100— MARINE  EVErfTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Add  §  100.506  to  read  as  follows: 

§  1 00.506    Fireworks  Displays,  Chester 
River,  Kent  island  Narrows,  IMaryiand. 

(a)  Definitions: 

(1)  Regulated  Area.  The  regulated  area 
is  defined  as  the  waters  of  the  Chester 
River  enclosed  within  the  arc  of  a  circle 
with  a  radius  of  150  yards  and  with  its 
center  located  at  latitude  38°58'36''  N, 
longitude  076°14'18''  W.  All  coordinates 
reference  Datum  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  ArtiAdties  Baltimore. 

(3)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(b)  Special  Local  Regulations: 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  this 
area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 


(c)  Effective  Dates:  This  section  is 
effective  annually  fi-om  8:30  p.m.  on 
July  4  imtil  9:30  p.m.  on  July  5  and  fi-om 
8:30  p.m.  on  the  first  Sunday  in 
September  imtil  9:30  p.m.  on  the 
following  day. 

(d)  Enforcement  Times:  It  is  expected 
that  this  section  will  be  enforced 
annually  from  8:30  p.m.  to  9:30  p.m.  on 
July  4  and  on  the  first  Sunday  in 
September.  However,  if  the  event  is 
postponed  due  to  inclement  weather, 
then  this  section  will  be  enforced  the 
next  day.  Notice  of  the  enforcement 
time  will  be  given  via  Marine  Safety 
Radio  Broadcast  on  VHF-FM  marine 
band  radio,  Channel  22  (157.1  MHz). 

Dated:  July  23,  2001. 
Thad  W.  Allen, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
(FR  Doc.  01-19734  Filed  8-6-01;  8:45  am] 

BUJJNG  COOE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  05-01-041] 
RIN2115-AE46 

Special  Local  Regulationa  for  Marine 
Events;  Patuxent  River,  Solomons,  MD 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
"The  Cradle  of  Invasion"  historical 
reenactment  to  be  held  on  the  waters  of 
the  Patuxent  River  near  Solomons, 
Maryland.  These  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in 
portions  of  the  Patiixent  River  during 
the  event. 

DATES:  This  rule  is  effective  from  9:30 
a.m.  eastern  time  on  August  11.  2001  to 
12:30  p.m.  eastern  time  on  August  12, 
2001. 

ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-041  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dulani  Woods,  Marine 
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Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  phone  (410) 
576-2513. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Infbrmation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3),  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
historical  reenactment  will  take  place 
on  August  11  and  12,  2001.  The  event 
will  consist  of  a  mock  amphibious 
landing  and  beach  assault,  involving  5 
Navy  personnel  carriers  and  various 
support  vessels.  The  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  event  participants,  support 
vessels,  spectator  craft  and  other  vessels 
transiting  the  event  area.  For  the  safety 
concerns  noted,  it  is  in  the  public 
interest  to  have  these  regulations  in 
effect  during  the  event.  In  addition, 
advance  notifications  will  be  made  via 
the  Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers. 

Background  and  Purpose 

The  Calvert  Marine  Museum  will 
sponsor  "The  Cradle  of  Invasion",  a 
naval  amphibious  landing  historical 
reenactment,  on  August  11  and  August 
12,  2000.  The  event  will  consist  of  5 
vintage  U.S.  Navy  vessels  following  a 
pre-planned  route  from  a  pier  south  of 
Point  Patience  to  an  amphibious  landing 
site  north  of  Point  Patience  on  the 
waters  of  the  Patuxent  River  near 
Solomons,  Maryland.  A  large  fleet  of 
spectator  vessels  is  anticipated.  Due  to 
the  need  for  vessel  control  during  the 
event,  vessel  traffic  will  be  temporarily 
restricted  to  provide  for  the  safety  of 
spectators  and  transiting  vessels. 

Discnission  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Patuxent  River 
near  Solomons.  Maryland.  The 
temporary  special  local  regidations  will 
be  enforced  fitim  9:30  a.m.  to  12:30  p.m. 
eastern  time  on  August  11  and  August 
12,  2001  and  will  restrict  general 
navigation  in  the  regulated  areas  during 
the  event.  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  areas. 
These  regulations  are  needed  to  control 
vessel  traffic  during  the  event  to 
enhance  the  safety  of  participants, 
spectators  and  transiting  vessels. 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

Although  this  regulation  prevents 
traffic  from  transiting  portions  of  the 
Patuxent  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smsill  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Patuxent 
River  during  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  portions  of  the 
Patuxent  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 


understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  law  or  local  governments 
and  would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  ti    Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  /-  -nrnment,  in  the 
age-Tgate,  or  by  the  f     .  ate  sector  of 
$       ,  ^00,000  or  more  in  any  one  year. 
Though  this  -ile  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
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minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Oiildren 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  efiiect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efleuts 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Afiect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Efiiscts  under  Executive  Order  13211. 

EnviTonment 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C, 
and  determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
hiunan  environment.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Sablecta  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100-MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 


Authority:  33  U.S.C  1233  through  1236;  49 
CFR  1.46  and  33  CFR  100.35. 

2.  Add  a  temporary  section, 
§  1G0.35T-05-O41  to  read  as  follows: 

§  1 00.35T-05-041    Patuxent  River, 
Solofnons,  Maryland. 

(a)  Regulated  area.  Includes  all  waters 
of  the  Patuxent  River,  Solomons, 
Maryland,  enclosed  by  a  line  drawn 
soudiwesterly  from  latitude  38'*36'51"' 
N.  longitude  076°28'20''  W,  to  latitude 
38°36'22''  N.  longitude  076°28'35''  W, 
thence  westerly  to  latitude  38°36'20*  N, 
longitude  076°29'21''  W,  thence 
northerly  to  latitude  38''37'28''  N, 
longitude  076°29'22''  W,  thence  easterly 
to  latitude  38°37'28''  N,  longitude 
076°28'38''  W,  thence  southerly  to  and 
ending  at  latitude  38°37'08''  N, 
longitude  076°28'38''  W.  All  coordinates 
reference  Datum  NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(c)  Special  Local  Regulations: 

(1)  All  persons  and/or  vessels  not 
authorized  as  participants  or  official 
patrol  vessels  are  considered  spectators. 
The  "official  patrol"  consists  of  any 
Coast  Guard,  public,  state,  coimty  or 
local  law  enforcement  vessels  assigned 
and/or  approved  by  Commander,  Coast 
Guard  Activities  Baltimore. 

(2)  Except  for  participants  and 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(3)  The  operator  of  any  vessel  in  this 
area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(d)  Effective  Dates:  This  section  is 
effective  from  9:30  a.m.  eastern  time  on 
August  11,  2001  to  12:30  p.m.  eastern 
time  on  August  12,  2001. 

(e)  Enforcement  Times:  This  section 
will  be  enforced  bom  9:30  a.m.  to  12:30 
p.m.  eastern  time  on  August  11  and  12, 
2001. 

Dated:  July  26.  2001. 
T.C.  Paar, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
(FR  Doc.  01-19735  Filed  »-6-01;  8:45  am] 

aUJNG  COM  4910-15-41 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[C6D05-01-036] 

Special  Local  Regulations  for  Marine 
Events;  Patapsco  River,  Baltimore,  MD 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

summary:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  at  33  CFR  100.515  during 
the  Defender's  Day  fireworks  display  to 
be  held  September  8,  2001,  over  the 
waters  of  the  Patapsco  River  at 
Baltimore,  Maryland.  These  special 
local  regulations  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  waterway  and  expected 
vessel  congestion  during  the  fireworks 
display.  The  effect  will  be  to  restrict 
general  navigation  in  the  regulated  area 
for  the  safety  of  spectators  and  vessels 
transiting  the  event  area. 

EFFECTIVE  DATES:  33  CFR  100.515  is 
effective  from  5:30  p.m.  to  11  p.m. 
eastern  time  on  September  8,  2001. 

FOR  FURTHER  MFORMATIGN  CONTACT: 
Lieutenant  Dulani  Woods,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  2401 
Hawkins  Point  Road,  Baltimore,  MD 
21226-1971,  (410)  576-2513. 

SUPPLEMENTARY  INFORMATION:  The  City 
of  Baltimore  will  sponsor  the  Defender's 
Day  fireworks  display  on  September  8, 
2001  over  the  waters  of  the  Patapsco 
River,  Baltimore,  Maryland.  The 
fireworks  display  will  be  laimched  from 
a  barge  positioned  within  the  regulated 
area.  A  fleet  of  spectator  vessels  is 
expected  to  gather  nearby  to  view  the 
aerial  display.  In  order  to  ensure  the 
safety  of  spectators  and  transiting 
vessels,  33  CFR  100.515  will  be  in  effect 
for  the  duration  of  the  event.  Under 
provisions  of  33  CFR  100.515.  a  vessel 
may  not  enter  the  regulated  area  imless 
it  receives  permission  from  the  Coast 
Gtiard  Patrol  Commander.  Spectator 
vessels  may  anchor  outside  the 
regulated  area  but  may  not  block  a 
navigable  channel. 

In  addition  to  this  notice,  the 
maritime  commtmity  will  be  provided 
extensive  advance  notification  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 
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Dated:  July  23,  2001. 

Thad  W.  Allen, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc.  01-19730  Filed  8-6-01;  8:45  am) 

BILLING  CODE  4910-15-P 

» 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD05-01-040] 

RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Inner  Harbor,  Patapsco  River, 
Baltimore,  MD 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  National  Aquarium  in  Baltimore 
20th  Anniversary  Celebration  Fireworks 
Display,  an  event  to  be  held  over  the 
waters  of  the  Iimer  Harbor,  Patapsco 
River,  Baltimore,  Maryland.  These 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Inner  Harbor, 
Patapsco  River  during  the  event. 
DATES:  This  rule  is  effective  bom  9:15 
p.m.  to  10  p.m.  eastern  time  on  August 
8,  2001. 

ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-O1-O40  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INF0RMATK)N  CONTACT:  S.  L. 
Phillips,  Project  Manager,  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  telephone  number  (757) 
398-6204. 
SUPPLEMENTARY  imK)RMATI0N: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3),  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  received  the  request  for 


special  local  regulations  on  July  12, 
2001.  We  were  notified  of  the  need  for 
special  local  regulations  with 
insufficient  time  to  publish  a  NPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event  on  August  8, 
2001.  Because  of  the  danger  inherent  in 
fireworks  displays,  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  spectators  and  transiting 
vessels.  For  safety  reasons,  it  is  in  the 
public  interest  to  have  these  regulations 
in  effect  during  the  event.  In  addition, 
there  will  be  extensive  advance 
notifications  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Background  and  Purpose 

On  August  8,  2001,  the  National 
Aquaritim  in  Baltimore  will  sponsor  a 
fireworks  display  above  the  waters  of 
the  Iimer  Harbor,  Patapsco  River.  The 
fireworks  will  be  launched  from  a  barge 
anchored  in  the  Inner  Harbor.  A  fleet  of 
spectator  vessels  is  expected  to  gather 
near  the  event  site  to  view  the  aerial 
demonstration.  To  provide  for  the  safety 
of  spectators  and  oUier  transiting 
vessels,  the  Coast  Guard  will 
temporarily  restrict  vessel  traffic  in  the 
event  area  during  the  fireworks  display. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Inner  Harbor, 
Patapsco  River,  Baltimore,  Maryland. 
The  regulated  area  is  a  140'  radius 
aroimd  the  fireworks  barge.  The 
temporary  special  local  regulations  will 
be  in  effect  from  9:15  p.m.  to  10  p.m. 
eastern  time  on  August  8,  2001.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  during 
the  event.  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 
These  regulations  are  needed  to  control 
vessel  traffic  during  the  event  to 
enhance  the  safety  of  spectators  and 
transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 


Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Inner  Harbor,  Patapsco  River  during  the 
event,  the  effect  of  this  regulation  will 
not  be  significant  due  to  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-proBt 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govenunental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Inner 
Harbor,  Patapsco  River  during  the  event. 

Although  this  regulation  prevents 
traffic  boTn  transiting  a  portion  of  the 
Inner  Harbor,  Patapsco  River  during  the 
event,  the  effect  of  this  regulation  will 
not  be  significant  because  of  the  limited 
diuation  that  the  regiUated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubhc  Law  104- 
121),  we  want  tc  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
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the  Small  Business  and  Agricultiire 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  law  or  local  governments 
and  would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
efiiBcts  of  this  rule  elsewhere  in  this 
preamble.  j 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform  I 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2]  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children        ' 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may' 
disproportionately  affect  children. 


Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (34)(h),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
Special  local  regulations  issued  in 
conjunction  with  a  marine  event  are 
specifically  excluded  from  further 
analysis  and  documentation  under  that 
section.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46:  33  CFR  100.35. 

2.  A  temporary  section,  §  100.35T'-05- 
040  is  added  to  read  as  follows: 

I100.35T-05-040    Inner  Harbor,  Patapsco 
River,  Baltimore,  Maryland. 

(a)  Regulated  Area.  The  waters  of  the 
Inner  Harbor,  Patapsco  River  enclosed 


within  the  arc  of  a  circle  with  a  radius 
of  140'  and  its  center  located  at  latitude 
39°17'00''  N,  longitude  076°36'30''  W. 
All  coordinates  reference  Datum  NAD 
1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,' warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(c)  Special  Local  Regulations: 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regiUated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displa)ring  a  Coast  Guard  ensign. 

(d)  Effective  Dates.  This  section  is 
effective  from  9:15  p.m.  to  10  p.m. 
eastern  time  on  August  8,  2001. 

Dated:  July  26,  2001. 
T.C.  Paar, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fiftti  Coast  Guard  District. 
[PR  Doc.  01-19731  Filed  8-6-01;  8:45  am] 

BIUING  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD05-01-038] 
RIN2115-AE46 

Spacial  Local  Ragulatlona  for  Marina 
Evants;  Prospact  Bay,  Kant  Island 
Narrows,  Maryland 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations 
during  the  "Thunder  on  the  Narrows" 
hydroplane  races  to  be  held  on  the 
waters  of  Prospect  Bay  near  Kent  Island 
Narrows,  Maryland.  These  special  local 
regidations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in 
portions  of  Prospect  Bay  diuing  the 
event, 

DATES:  This  rule  is  effective  from  9:30 
a.m.  eastern  time  on  August  4,  2001  to 
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6:30  p.m.  eastern  time  on  August  5, 
2001. 

ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 
docmnents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-038  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dulani  Woods,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  phone  (410) 
576-2513. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3),  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  received  the  request  for 
special  local  regidations  on  June  26, 
2001.  We  were  notified  of  the  need  for 
special  local  regulations  with 
insufficient  time  to  publish  a  NPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event  on  August  4, 
2001.  This  event  involves  high  speed 
racing  boats  and  a  large  spectator  fleet 
is  expected.  Because  of  safety  concerns 
for  the  participants  and  spectators,  it  is 
in  the  public  interest  to  have  these 
regulations  in  effect  on  August  4  and  5, 
2001. 

Background  and  Purpose 

On  August  4  and  August  5,  2001,  the 
Kent  Narrows  Racing  Association  will 
sponsor  the  "Thunder  on  the  Narrows" 
powerboat  races,  on  the  waters  of 
Prospect  Bay,  Kent  Island  Narrows, 
Maryland.  Ilie  event  will  consist  of  75 
Hydroplanes  and  Jersey  Speed  Skiffs 
racing  in  heats  counter-clockwise 
aroimd  an  oval  racecourse.  A  large  fleet 
of  spectator  vessels  is  anticipated.  Due 
to  the  need  for  vessel  control  during  the 
races,  vessel  traffic  will  be  temporarily 
restricted  to  provide  for  the  safety  of 
spectators,  participants  and  transiting 
vessels. 

Discussion  of  ReguIationB 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  Prospect  Bay.  The 
temporary  special  local  regidations  will 
be  enforced  bom  9:30  a.m.  to  6:30  p.m. 
eastern  time  on  August  4  and  August  5, 


2001.  The  effect  will  be  to  restrict 
general  navigation  in  the  regulated  areas 
during  the  event.  Except  for  participants 
in  the  "Thimder  on  the  Narrows'* 
powerboat  races  and  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area.  The  Patrol 
Commander  will  allow  non- 
participating  vessels  to  transit  the  event 
area  between  races.  These  regulations 
are  needed  to  control  vessel  traffic 
during  the  event  to  enhance  the  safety 
of  participants,  spectators  and  transiting 
vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  ha&not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of 
Prospect  Bay  during  the  event,  the  effect 
of  this  regulation  will  not  be  significant 
due  to  the  limited  duration  of  the 
regulation,  the  fact  that  the  Patrol 
Commander  will  allow  non- 
participating  vessels  to  transit  the  event 
area  between  races,  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  nde  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  Prospect  Bay 
duriiig  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  or  anchoring  in  a 


portion  of  Prospect  Bay  during  the 
event,  the  effect  of  this  regulation  will 
not  be  significant  because  of  its  limited 
duration,  the  fact  that  the  Patrol 
Commander  will  allow  non- 
participating  vessels  to  transit  the  event 
area  between  races,  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
imderstanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business,  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  law  or  local  governments 
and  would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
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aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taldng  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Chil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2]  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Childroi 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  tO' safety  that  may 
disproportionately  afiiect  children. 

Indian  Tribal  GovBfiunentB 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effsct  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy,  h  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Inframation  and  Regulatory  Afiiairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effscts  undOT  Executive  G^er  13211. 


significantly  affect  the  quality  of  the 
human  environment.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
imder  ADDRESSES. 

List  of  Subjects 

Marine  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  Add  a  temporary  section, 

§  100.35T-05-O38  to  read  as  follows: 

S100.35T-05-038    Prospect  Bay,  Kwit 
Island  Narrows,  Maryland. 

(a)  Definitions: 

(1)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Conunander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(2)  OffjciaJ  PatmL  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(3)  Participant.  Includes  all  vessels 
participating  in  the  Thunder  on  the 
Narrows  Hydroplane  Races  under  the 
auspices  of  the  Marine  Event  Permit, 
issued  to  the  Event  Sponsor  and 
approved  by  Commander,  Coast  Guard 
Activities  Baltimore. 

(4)  Regulated  Area.  Includes  all 
waters  of  Prospect  Bay  enclosed  by  the 
following  points: 


Latitude 


38"5r52.(r  N 
38»58'02.0-  N 
38<'5r38.0'  N 
38''57'28.0"  N 
38''57'52.0'  N 


Longitude 


076''14'48.0"  W,  to 
OTe-IS'OS.CW.to 
076»15'29.0'  W,  to 
076°15'23.0'W.to 
076"'14'48.0'W. 


We  prepared  an  "Enviromnental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C, 
and  determined  that  this  rule  will  not 


All  coordinates  reference  Datum  NAD 
1983. 
(b)  Special  Local  Regulations: 

(1)  ^cept  for  event  participants  and 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  reflated  area. 

(2)  The  operator  of  any  vessel  in  these 
areas  shall: 

(i)  Stop  the  vesselimmediately  when 
directed  to  do  so  by  any  official  patrol; 
and 


(ii)  Proceed  as  directed  by  any  official 
patrol. 

(c)  Effective  Dates:  This  section  is 
effective  from  9:30  a.m.  eastern  time  on 
August  4,  2001  to  6:30  p.m.  eastern  time 
on  August  5,  2001. 

(d)  Enforcement  Times.  This  section 
will  be  enforced  from  9:30  a.m.  to  6:30 
p.m.  eastern  time  on  August  4  and 
August  5,  2001. 

Dated:  July  26, 2001. 
T.CPaar. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
[PR  Doc.  01-19733  Filed  8-6-01;  8:45  am] 
■LUNO  OOOC  4S10-1»-P 

DEPiWmiENT  OF  TRANSPORTATION 
Com!  Guard 

33  CFR  Part  117 

[CGD07-01-047] 

ffiN2115-AE47 


DrmfbrMga  Oparallon  Regulations: 
DonaM  Roaa  Road  Brfdga  (ICW),  Wast 
Palm  Bsach.  FL 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
temporarily  modifying  the  regulations 
governing  the  operation  of  the  Donald 
Ross  Road  Bridge  across  the  Intracoastal 
Waterway  mile  1009.3,  West  Palm 
Beach,  Palm  Beach  County,  Florida. 
This  temporary  rule  allows  ^e  bridge 
owner  or  operator  to  alter  the  operating 
schedule  to  open  on  a  schedule 
consistent  with  the  PGA  Boulevard 
Bridge  schedule.  This  temporary  rule  is 
required  to  alleviate  vehicle  traffic 
ovwflow  created  by  construction  of  the 
PGA  Boulevard  Bridge. 
DATES:  This  rule  is  effective  from  12:01 
a.m.  on  July  31,  2001  until  11:59  p.m. 
on  SeptembOT  3, 2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  6f 
docket  [0(9307-01-0471  and  are 
available  for  inspection  or  copying  at 
Commander  (obr),  Seventh  Coast  Guard 
District,  909  SE.  1st  Avenue.  Miami, 
Florida,  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Michael  Lieberum,  Project  Officer, 
Seventh  Coast  Guard  District,  Bridge 
Branch,  at  (305)  415-6744. 
SUPPLEMENTARY  MFORMATKm: 


Federal  RsgiitBr/VoI.  66,  No.  152 /Tuesday.  August  7,  2001 /Rules  and  Regulations  41145 


Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
an  NPRM  was  unnecessary  and  contrary 
to  the  public  interest  since  this  rule  only 
slightly  modifies  the  ciurent  operating 
schedule  for  a  limited  period  of  time. 
Moreover,  this  regulation  will  only  have 
a  minimal  impact  on  marine  and 
vehicular  traffic  because  the  bridge  will 
be  operating  on  the  same  schedule  as 
the  PGA  Boulevard  Bridge. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3).  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

The  Donald  Ross  Road  Bridge  across 
the  Atlantic  Intracoastal  Waterway  mile 
1009.3  at  West  Palm  Beach,  Palm  Beach 
County,  Florida,  has  a  vertical  clearance 
of  35.0  feet  in  the  closed  position  and 
a  horizontal  clearance  of  90  feet 
between  fenders.  On  Jime  27,  2001,  the 
Florida  Department  of  Transportation 
and  Palm  Beach  Coimty,  requested  a 
modification  from  the  current  operating 
regulation  in  33  CFR  117.261(r)  which 
reqiures  the  draw  to  open  on  signal; 
except  that  from  1  October  to  31  May, 
Monday  through  Friday,  except  federal 
holidays,  from  7  a.m.  to  9  a.m.  and  4 
p.m.  to  6  p.m.,  the  draw  need  open  only 
on  the  hour,  quarter-hour,  half-hour, 
and  three  quarter-hour. 

Under  tMs  temporary  rule,  from  July 
31,  2001  until  September  3,  2001,  the 
Donald  Ross  Road  Bridge  shall  open  on 
signal;  except  that  from  7  a.m.  to  7  p.m., 
Monday  through  Friday  except  Federal 
holidays,  both  single  spans  need  open 
only  on  the  quarter-hoiu'  and  three- 
quarter  hour.  On  Saturdays,  Sundays 
and  Federal  holidays  from  8  a.m.  to  6 
p.m.,  both  single  spans  need  open  only 
on  the  hour,  20  minutes  after  the  hour, 
and  40  minutes  after  the  hour. 

This  temporary  nde  will  alleviate 
vehicular  traffic  caused  by  construction 
on  the  PGA  Boulevard  Bridge  which  is 
located  approximately  3.3  miles 
downstream  of  the  Donald  Ross  Road 
Bridge. 

Regulatory  EvaloatiiHi 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
para^ph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  The  changes  to  the 
bridge's  operating  schedule  will  have  a 
minimal  impact  on  vehicular  and 
marine  traffic.  Further,  the  temporary 
regulations  still  allow  for  regularly 
scheduled  bridge  openings. 

Small  Entitiea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small  business, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  allow  openings 
on  a  regular  basis. 

Aasiatanoe  for  Small  Entitiefl 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
MFORMATKM  CONTACT  for  assistance  in 
understanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 


Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  fisderalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Qdldnn 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  under  figure  2-1. 
paragraph  32(e)  of  Commandant 
Instruction  M16475.1C,  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
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Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Aifect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.  ' 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART1 17— {AMENDED]    ' 

1.  The  authority  citation  for  part  117 
C(Hitinues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039.  . 

2.  From  12:01  a.m.  on  July  31,  2001 
until  11:59  p.m.  on  September  3,  2001, 
temporarily  suspend  paragraph  (r)  and 
add  temporary  paragraph  (w)  to  read  as 
follows: 

1117,26    Atlantic  Intracoastal  Waterway 
from  St  Mary's  River  to  Key  Largo. 
*        •        *        »        » 

(w)  The  Donald  Ross  Road  Bridge 
shall  open  on  signal;  except  that  from  7 
a.m.  to  7  p.m.,  Monday  through  Friday 
except  Federal  holidays,  both  single 
spans  need  open  only  on  the  quarter- 
hotu'  and  three-quarter  hour.  On 
Saturdays,  Sundays  and  Federal 
holidays  from  8  a.m.  to  6  p.m.,  both 
single  spans  need  open  only  on  the 
hour,  20  minutes  after  the  hour,  and  40 
minutes  after  the  hour.  The  draw  shall 
open  as  soon  as  possible  for  the  passage 
of  public  vessels  of  the  United  States 
and  vessels  in  distress. 

Dated:  July  27,  2001.  ' 

J,S.  Cumichael, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District. 
[FR  Doc.  01-19727  Filed  8-6-01;  8:45  am] 
■LUNG  coot  «10-1»-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Region  II  Dociiet  No.  NY50-224a,  FRL- 
7024-7] 

Approval  and  Promulgation  of  State 
Plana  for  Designated  Facilities;  New 
York 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  negative 
declaration  submitted  by  the  State  of 
New  York.  The  negative  declaration 
satisfies  EPA's  promulgated  Emission 
Guidelines  (EG)  for  existing  commercial 
and  industrial  solid  waste  incinerator 
(CISWI)  sources.  In  accordance  with  the 
EG,  states  are  not  required  to  submit  a 
plan  to  implement  and  enforce  the  EG 
if  there  are  no  existing  CISWI  sources  in 
the  state  and  if  it  submits  a  negative 
declaration  letter  in  place  of  the  State 
Plan. 

DATES:  This  direct  final  rule  is  effective 
on  October  9,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  September  6,  2001. 

If  an  adverse  comment  is  received, 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  this  rule  will  not  take  effect. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  11  OfBce,  290 
Broadway,  New  York,  New  York  10007- 
1866. 

Copies  of  the  State  submittal  is 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  625  Broadway, 
Albany,  New  York  12233-3251 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M 
Street,  SW.,  Washington,  DC  20460 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 

Gardella,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-3892. 
SUPPLEMENTARY  INFORMATION:  The 
following  table  of  contents  describes  the 
format  for  the  SUPPLEMENTARY 
INFORMATION  section: 


Table  of  Contents 

A.  What  action  is  EPA  taking  today? 

B.  Why  is  EPA  approving  New  York's 

negative  declaration? 

C.  What  if  an  existing  CISWI  source  is 

discovered  after  today's  action  becomes 
effective? 

D.  What  is  the  background  for  Emission 

guideline  and  State  Plans? 

E.  Where  can  you  find  the  EG  requirements 

for  CISWI  sources? 

F.  Who  must  comply  with  the  requirements? 

G.  What  are  EPA's  conclusions? 
H.  Administrative  Requirements 

A.  What  Action  Is  EPA  Taking  Today? 

The  Environmental  Protection  Agency 
(EPA)  is  approving  a  negative 
declaration  submitted  by  the  State  of 
New  York  dated  February  1,  2001.  "Iliis 
negative  declaration  concerns  existing 
commercial  and  industrial  solid  waste 
incinerators  (CISWI)  throughout  the 
State  of  New  York.  The  negative 
declaration  satisfies  the  federal 
Emission  Guidelines  (EG)  requirements 
of  EPA's  promulgated  regulation 
entitled  "Standards  of  Performance  for 
New  Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources: 
Commercial  and  Industrial  Solid  Waste 
Incineration  Units"  (65  FR  75338, 
December  1,  2000;  and  corrected  at  66 
FR  16605,  March  27,  2001).  The 
negative  declaration  officially  certifies 
to  EPA  that,  to  the  best  of  the  State's 
knowledge,  there  are  no  CISWI  sources 
in  operation  in  the  State  of  New  York. 

B.  Why  Is  EPA  Approving  New  York's 
Negative  Declaration? 

EPA  has  evaluated  the  negative 
declaration  submitted  by  New  York  for 
consistency  with  the  Clean  Air  Act 
(Act),  EPA  guidelines  and  policy.  EPA 
has  determined  that  New  York's 
negative  declaration  meets  all  the 
requirements  and,  therefore,  EPA  is 
approving  the  State's  certification  that 
there  are  no  existing  CISWI  units  in  > 
operation  throughout  the  State. 

EPA's  approval  of  New  York's 
negative  declaration  is  based  on  the 
following: 

(1)  New  York  has  met  the 
requirements  of  §  60.23(b)  in  Title  40, 
part  60,  subpart  B  of  the  Code  of  Federal 
Regulations  (40  CFR  part  60)  for 
submittal  of  a  letter  of  negative 
declaration  that  certifies  Uiere  are  no 
existing  facilities  in  the  State.  Such 
certification  exempts  the  State  from  the 
requirements  to  submit  a  plan. 

(2)  EPA's  own  source  inventory 
indicates  there  are  no  existing  CISWI 
units  operating  in  the  State  of  New 
York.  In  November  2000,  EPA  compiled 
an  inventory  of  CISWI  sources  (Docket 
No.  A-94-63,  IV-f-28)  as  a  required 
element  of  a  CISWI  Federal  Plan  that  is 
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to  be  proposed  in  2001.  EPA's  CISWI 
inventory  was  developed  bom  EPA's 
Industrial  Combustion  Coordinated 
Rulemaking  >  (ICCR)  survey  database. 
The  ICCR  survey  database  contains 
incineration  data  compiled  by  EPA  in 
1998  from  responses  to  an  information 
collection  request. 

C.  What  if  an  Existing  CISWI  Source  Is 
Discovered  After  Today's  Action 
Becomes  Effective? 

Section  60.2530  of  40  CFR  60,  subpart 
DDDD  (page  75363  @  65  FR  75338, 
December  1,  2001)  requires  that  if,  after 
the  effective  date  of  today's  action,  an 
existing  CISWI  unit  is  found  in  the 
State,  the  Federal  Plan  implementing 
the  EG  would  automatically  apply  to 
that  CISWI  unit  until  a  State  Plan  is 
approved  by  EPA. 

D.  What  Is  the  Background  fiir  Emission 
Guidelines  and  State  Plans? 

Section  111(d)  of  the  Act  requires  that 
pollutants  controlled  imder  New  Source 
Performance  Standards  (NSPS)  must 
also  be  controlled  at  existing  sources  in 
the  same  sowce  category.  G^ce  an  NSPS 
is  issued,  EPA  then  publishes  an  EG 
applicable  to  the  control  of  the  same 
pollutant  from  existing  (designated) 
facilities.  States  with  designated 
facilities  must  then  develop  State  Plans 
to  adopt  the  EG  into  their  body  of 
regulations. 

Under  section  129  of  the  Act,  the  EG 
is  not  federally  enforceable.  Section 
129(b)(2)  of  the  Act  requires  states  to 
submit  State  Plans  to  EPA  for  approval. 
State  Plans  must  be  at  least  as  protective 
as  the  EG,  and  they  become  federally 
enforceable  upon  EPA  approval.  The 
procedures  for  adopting  and  submitting 
State  Plans,  as  well  as  state 
requirements  for  a  negative  declaration, 
are  in  40  CFR  part  60,  subpart  B. 

EPA  originally  issued  the  Subpart  B 
provisions  on  November  17, 1975.  EPA 
amended  subpart  B  on  December  19, 
1995,  to  allow  the  subparts  developed 
under  section  129  to  include 
specifications  that  supersede  the  general 
provisions  in  subpart  B  regarding  the 
schedule  for  submittal  of  State  Plans, 
the  stringency  of  the  emission 
limitations,  and  the  compliance 
schedules  (60  FR  65414). 

E.  Where  Can  You  Find  the  EG 
Keqairementv  for  CISWI  sources? 

On  December  1,  2000,  under  sections 
111  and  129  of  the  Act,  EPA  issued  the 
NSPS  applicable  to  new  CISWI  sources 
and  the  EG  applicable  to  existing  CISWI 
sources.  The  NSPS  and  EG  are  codified 


'  The  lOCR  has  not  been  proposed  by  EPA  and  is 
not  planned  for  publication  in  the  futui«. 


at  40  CFR  part  60,  subparts  CCCC  and 
DDDD  (65  FR  75338),  respectively. 

F.  Who  Must  Comply  With  the  EG 
Requirements? 

All  CISWI  sources  that  commenced 
construction  on  or  before  November  30, 
199»  ("existing  QSWI  sources")  must 
comply  with  these  requirements.  See 
§60.2555  of  40  CFR  part  60,  subpart 
DDDD  for  a  list  of  incinerator  source 
categories  that  are  exempt  bom  the 
federal  requirements  for  CISWIs. 

G.  What  Are  EPA's  Conclusions? 

EPA  has  determined  that  New  York's 
negative  declaration  meets  all  the 
requirements  and,  therefore,  EPA  is 
approving  New  York's  certification  that 
no  CISWI  units  are  in  operation  in  New 
York  State.  If  any  existing  CISWI 
soiuces  are  discovered  in  the  future,  the 
Federal  Plan  implementing  the  EG 
would  automatically  apply  to  that 
CISWI  unit  until  the  State  Plan  is 
approved  by  EPA. 

EPA  is  publishing  this  rule  without 
prior  proposal  becauseihe  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
coDunents.  However,  in  the  proposed 
rules  section  of  this  Federal  Re^ster 
publication,  EPA  is  publishing  a 
separate  document  tiiat  will  serve  as  the 
proposal  to  approve  the  negative 
declaration  should  relevant  adverse 
comments  be  filed.  This  rule  will  be 
effective  October  9,  2001  without 
further  notice  imless  the  Agency 
receives  significant,  material  adverse 
comments  by  September  6,  2001. 

If  EPA  receives  significant,  material 
adverse  comments  by  the  above  date, 
the  Agency  will  withdraw  this  action 
before  the  effective  date  by  publishing  a 
subsequent  document  in  the  Federal 
Register  that  will  withdraw  this  final 
action.  EPA  will  address  all  public 
comments  received  in  a  subsequent 
final  rule  based  on  the  parallel  proposed 
rule  published  in  today's  Federal 
Register.  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

H.  Administrative  Requiremoits 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitied  "Regulatory  Planning  and 
Review." 

Executive  Order  13045 

Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 


determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviromnental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

Executive  Order  13132 

Executive  Order  13132,  enUUed 
"Federalism  "  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  state 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications",  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6(b)  of  Executive  Order, 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  state  and 
local  governments,  or  EPA  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  Under  section  6(c)  of 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications  and  that  preempts  state 
law,  unless  the  Agency  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

EPA  has  concluded  that  this  rule  may 
have  federalism  implications.  The  only 
reason  why  this  rule  may  have 
federalism  implications  is  if  in  the 
future  a  CISWI  source  is  found  in  the 
State  of  New  York  the  source  will 
become  subject  to  the  Federal  Plan  until 
a  State  Plan  is  approved  by  EPA. 
However,  it  will  not  impose  substantial 
direct  compliance  costs  on  state  or  local 
govermnents,  nor  will  it  preempt  state 
law.  Thus,  the  requirements  of  sections 
6(b)  and  6(c)  of  the  Executive  Order  do 
not  apply  to  this  rule. 
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Executive  Order  131 75 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  beUveen  the  Federal 
government  and  Indian  tribes." 

This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Ragolatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  ceiidfies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  as  a  negative 
declaration  it  is  not  subject  to  the  CISWI 
EG  requirements.  Therefore,  because  the 
Federal  approval  does  not  create  any 
new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Unfimded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"],  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 


$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  imiquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fi'om  this  action. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  October  9,  2001  imless 
EPA  receives  material  adverse  written 
comments  by  September  6,  2001. 

National  Technology  Transfier  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  imless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 


The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  9.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adndnistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  SubjectB  in  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

Dated:  July  26,  2001 
Kathleen  C.  Callahan, 

Acting  Regional  Administrator,  Region  2. 

Part  62.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART62-[AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Audiority:  62  U.S.C.  7401-7671q. 
Subpart  HH— New  Yoric 

2.  Part  62  is  amended  by  adding  new 
§  62.8106  and  an  imdesignated  heading 
to  subpart  HH  to  read  as  follows: 

Air  Emissions  From  Existing 
Commercial  and  Industrial  Solid  Waste 
Incinerator  Units 

1624106    Idantiricalionafplan-nagalive 
dectaration. 

Letter  from  the  New  York  State 
Department  of  Environmental 
Conservation,  submitted  February  1. 
2001,  certifying  that  there  are  no 
conunercial  and  industrial  solid  waste 
incinerators  in  the  State  of  New  York 
subject  to  part  60.  subpart  DDDD  of  this 
chapter. 
[FR  Doc.  01-19558  Filed  8-6-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3160 
[WO-310-1310-ra-24 1A] 
RIN  1004-ACS4 

Oil  and  Gee  Leaaing:  Onehore  Oil  and 
Gaa  Operations 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  further  delajring 
the  effective  date  to  remove  43- CFR 
3162.2(a)  and  to  add  43  CFR  3162.2-7 
until  November  6,  2001. 

DATES:  The  effective  date  to  remove  43 
CFR  3162.2(a)  and  to  add  43  CFR 
3162.2-7  was  originally  published  in  a 
final  rule  in  the  Federid  Register  on 
January  10,  2001  (66  FR  1883).  The 
effective  date  was  delayed  in  Federal 
Register  documents  published  on 
February  8,  2001  (66  FR  9527)  and  April 
10,  2001  (66  FR  18569).  This  document 
further  delays  the  effective  date  for  90 
days  to  November  6,  2001. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Donnie  Shaw,  Fluid  Minerals  Group, 
Biueau  of  Land  Management,  Mail  Stop 
401LS,  1849  "C"  Street,  NW., 
Washington,  DC  20240;  telephone  (202) 
452-0382  (Commercial  or  FTS).  Persons 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8330,  24  hours  a  day,  seven 
days  a  week,  except  holidays,  for 
assistance  in  reaching  Mr.  Shaw. 
SUPPLEMENTARY  INFORMATKM:  To  the 
extent  that  5  U.S.C.  553  applies  to  this 
action,  the  action  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  imder  5  U.S.C. 
553(b)(A).  Alternatively,  we  find 
pursuant  to  5  U.S.C.  553(b)(3)(b)  that  the 
provision  of  an  opportunity  for  public 
comment  on  whether  to  delay  the 
effective  date  of  the  rule  is 
impracticable  and  lumecessary 
inasmuch  as  the  Department  cannot 
adequately  review  the  comments 
previously  filed  and  reach  a  conclusion 
before  August  8,  2001.  The  Department 
sought  public  comment  on  specific 
components  of  the  rule  in  the  Federal 
Register  notice  published  on  April  10, 
2001.  We  received  several  highly 
technical  comments  and  cannot 
complete  the  review  before  August  8, 
2001.  The  Department  is  further 
delaying  the  effective  date  to  November 


6,  2001,  to  provide  for  continued 
teview. 

Dated:  July  31,  2001. 
|.  Steven  Griles, 

Deputy  Secretary  of  the  Interior. 

[FR  Doc.  01-19669  Filed  8-6-01;  8:45  am) 

BILUNQ  CODE  431 0-M-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docint  No.  96-45;  FCC  01-195] 

Federal-State  Joint  Board  on  Unlveraai 
Service 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  This  document  annoimces  the 
effective  date  of  the  amendments  to  our 
rules  that  will  extend  the  deadline  for 
receipt  of  non-recuiring  services.  The 
Commission  also  adopts  a  rule  that  will 
establish  a  deadline  for  the 
implementation  of  non-recurring 
services  for  certain  qualified  applicants 
who  are  unable  to  complete 
implementation  by  the  September  30 
deadline.  We  believe  these 
modifications  will  ensure  that  schools 
and  libraries  have  a  reasonable  and 
predictable  deadline  for  implementation 
of  non-reciuring  services.  The  Report 
and  Order  was  published  in  the  Federal 
Register  on  July  24,  2001.  Some  of  the 
rules  contained  information  collection 
requirements. 

DATES:  Section  54.507(d)  published  at 
66  FR  38375,  July  24,  2001  was 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  effective  on  July 
23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katharine  Tofigh,  Attorney,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  418-7400  TTY:  (202) 
418-0484. 

SUPPLEMENTARY  INFORMATION:  On  Jime 
29,  2001  the  Commission  released  a 
Report  and  Order  (Order),  66  FR  38375 
(July  24,  2001),  that  adopted  a  rule  that 
will  provide  additional  time  for 
recipients  under  the  schools  and 
libraries  universal  service  support 
mechanism  to  implement  contracts  or 
agreements  with  service  providers  for 
non-recurring  services.  Specifically,  the 
rule  will  extend  the  deadline  for  receipt 
of  non-recurring  services  from  June  30, 
to  September  30  following  the  close  of 
the  funding  year.  Finally,  the 
Commission  adopts  a  nile  that  will 


establish  a  deadline  for  the 
implementation  of  non-recurring 
services  for  certain  qualified  applicants 
who  are  unable  to  complete 
implementation  by  the  September  30 
deadline.  The  Commission  believes 
these  modifications  will  provide  schools 
and  libraries  with  more  time  to  install 
non-recurring  services,  and  thereby 
make  greater  use  of  their  universal 
service  discoimts.  A  summary  of  the 
Order  was  published  in  the  Federal 
Register.  See  65  FR  38375  (July  24, 
2001).  Some  of  the  rules  contained 
information  collection  requirements  that 
required  OMB  approval.  On  July  23, 
2001,  OMB  approved  the  information 
collections.  See  OMB  No.  3060-0992. 
The  rule  amendments  adopted  by  the 
Commission  in  the  Order  took  effect  on 
July  23,  2001.  This  publication  satisfies 
the  statement  in  the  Order  that  the 
Commission  would  publish  a  document 
in  the  Federal  Register  announcing  the 
effective  date  of  the  rules. 

List  of  Subjects  in  47  CFR  Part  54 

Communications  common  carriers, 
Libraries,  Reporting  and  recordkeeping 
requirements,  Schools, 
Telecommunications,  Telephone. 

Federal  Communications  Commission. 

Migalie  Roman  Salu, 

Secretary. 

[FR  Doc.  01-19679  Filed  &-6-01:  8:45  am] 

BtuMQ  cooc  sTia-ei-p 


DEPARTMENT  OF  TRANSPORTATION 

Natlonai  Highway  Traffic  Safety 
Admlnietratlon 

49  CFR  Part  578 

[Doclwt  No.  NHTSA  2001-9404;  Notice  2] 

R1N2127-AI42 

CMI  Penattlee 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  document  adjusts  certain 
civil  penalties  authorized  for  violations 
of  odometer  tampering  and  theft 
prevention  statutes  administered  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA).  The  Federal 
Civil  Monetary  Penalty  Inflation 
Adjustment  Act  of  1990,  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996,  requires  us  to  take  this  action  at 
least  every  four  years.  The  penalties  that 
are  increased  were  last  adjusted  in 
March  1997. 

DATES:  The  final  rule  is  effective 
September  6,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Coiinsel, 
NHTSA,  telephone  (202)  366-5263, 
focsimile  (202)  366-3820.  electronic 
mail  "TVinson9nht8a.dot.gov",  400 
Seventh  Street,  SW,  Washkigton,  DC 
20590. 

SUPPLEMENTARY  INFORMATION: 

Background  I 

In  order  to  preserve  the  remedial 
impact  of  civil  penalties  and  to  foster 
compliance  with  the  law,  the  Federal 
Civil  Monetary  Penalty  Inflation 
Adjustment  Act  of  1990  (("Adjustment 
Act">.  28  U.S.C.  Sec.  2461  note.  Pub.  L. 
101-410),  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996 
("Collection  Act,"  Pub.  L.  104-134), 
xequires  us  and  other  Federal  agencies 
to  regularly  adjust  certain  civil  penalties 
for  iidlation.  Under  these  laws,  each 
agency  must  make  an  initial  inflationary 
adjustment  for  all  applicable  civil 
penalties,  and  must  make  hirther 
adjustments  of  these  penalty  amounts  at 
least  once  every  four  years.  The 
Collection  Act  limited  the  initial 
increase  to  10  percent  of  the  penalty 
being  adjusted. 

Our  initial  adjustment  of  civil 
penalties  under  these  legislative 
authorities  was  published  on  February 
4. 1997  (62  FR  5167).  We  established  49 
CFR  part  578,  Ovil  PenalUes,  which 
applies  to  violations  that  occur  on  and 
after  March  6. 1997.  These  adjustments 
resulted  in  the  maximum  permissible 
increases  of  10  percent.  On  July  14, 
1999.  we  further  adjusted  certain 
penalties  to  enhance  their  deterrent 
effect  (64  FR  37876),  effective  August 
13, 1999.  As  we  are  now  at  the  end  of 
the  four-year  period  following  the  initial 
adjustment,  we  reviewed  the  penalties 
that  have  remained  unchanged  since 
1997,  and,  on  May  18,  2001,  proposed 
adjusting  those  penalties  where  the 
statutory  formulae  authorize  it  (66  FR 
27621).  We  received  one  comment  on 
the  proposal,  from  the  National 
Automobile  Dealers  Association 
(NADA),  which  confirmed  our 
methodology.  NADA  "expects  these 
higher  penalty  figures  will  help  to  deter 
odometer  and  theft  law  violations  and 
thus  will  help  to  protect  dealers  and 
their  customers." 

Method  of  Calcnlation 

Under  the  Adjustment  Act  as 
amended  by  the  Collection  Act,  we 
determine  the  inflation  adjustment  for 
each  applicable  civil  penalty  by 
increasing  the  maximum  civil  penalty 
amoimt  per  violation  by  the  cost-of- 
living  adjustment,  and  then  applying  a 
rounding  factor.  Sec.  5(b)  of  the 


Adjustment  Act  defines  the  "cost-of- 
living"  adjustment  as: 

"the  percentage  (if  any)  for  each  civil 
monetary  penalty  by  which — 

(1)  the  Consumer  Price  Index  for  the  month 
of  June  of  the  calendar  year  preceding  the 
adjustment  exceeds 

(2)  the  Consumer  Price  Index  for  the  month 
of  June  of  the  calendar  year  in  which  the 
amount  of  such  civil  monetary  penalty  was 
last  set  or  adjusted  pursuant  to  law." 

Since  the  adjustment  will  be  effective 
before  December  31,  2001,  the 
"Consumer  Price  Index  (CPI]  for  the 
month  of  June  of  the  calendar  year 
preceding  the  adjustment"  is  the  CPI  for 
June  2000.  This  figure  is  172.4. 
NHTSA's  penalties  were  initially 
adjusted  in  February  1997  based  on  the 
CPI  figure  for  June  1996,  which  was 
156.7.  The  factor  that  we  have  used  in 
calculating  the  increase,  then,  is  172.4 
divided  by  156.7,  or  1.1001914,  rounded 
to  1.1.  Any  calculated  increase  imder 
this  adjustment  is  then  subject  to  a 
specific  roimding  formula  set  forth  in 
Sec.  5(a)  of  the  Adjustment  Act.  Under 
the  formula: 

Any  increase  shall  be  rotmded  to  the 
nearest: 

(1)  multiple  of  $10  in  the  case  of 
penalties  less  than  or  equal  to  $100; 

(2)  multiple  of  $100  in  the  case  of 
penalties  greater  than  $100  but  less  than 
or  equal  to  $1,000; 

(3)  multiple  of  $1,000  in  the  case  of 
penalties  greater  than  $1,000  but  less 
than  or  equal  to  $10,000; 

(4)  multiple  of  $5,000  in  the  case  of 
penalties  greater  than  $10,000  but  less 
than  or  equal  to  $100,000; 

(5)  multiple  of  $10,000  in  the  case  of 
penalties  greater  than  $100,000  but  less 
than  or  equal  to  $200,000;  and 

(6)  multiple  of  $25,000  in  the  case  of 
penalties  greater  than  $200,000. 

Review  of  Civil  Penalties  Prescribed  by 
Section  578.6 

Sec.  578.6  contains  the  civil  penalties 
authorized  by  the  statutes  that  we 
enforce.  We  have  reviewed  these 
penalties,  multiplied  each  of  them  by 
1.1,  considered  the  nearest  higher 
multiple  specified  in  the  rounding 
provisions,  and  concluded  that  only  the 
penalties  discussed  below  may  be 
increased. 

Sec.  578.6(f)  Odometer  tampering  and 
disclosure.  The  maximum  civil  penalty 
for  a  related  series  of  violations  of  49 
U.S.C.  Chapter  327  is  $110,000,  as 
specified  in  Sec.  578.6(f)(1).  The 
inflation  factor  raises  this  figure  to 
$121,000.  Under  the  formula,  any 
increase  in  a  penalty  shall  be  rounded 
to  the  nearest  multiple  of  $10,000  in  the 
case  of  penalties  greater  than  $100,000 
but  less  than  or  equal  to  $200,000. 


Accordingly,  we  are  amending  Sec. 
576.8(f)(1)  to  increase  the  maximum 
civil  penadty  to  $120,000  for  a  related 
series  of  violations  of  the  odometer 
tampering  and  disclosure  provisions. 
However,  the  maximum  civil  penalty  for 
a  single  violation  remains  at  $2,200 
because  the  inflation-adjusted  figure  of 
$2,420  is  not  yet  at  a  level  to  be  rounded 
to  the  nearest  multiple  of  $1,000. 

Sec.  578.6(g)  Vehicle  theft  prevention. 
Under  Sec.  578.6(g)(1),  the  maximum 
civil  penalty  for  a  related  series  of 
violations  of  49  U.S.C.  33114(a)(l-4)  is 
$275,000.  The  inflation  factor  raises  this 
figure  to  $302,500.  Under  the  formula, 
any  increase  in  a  penalty  shall  be 
rounded  to  the  nearest  multiple  of 
$25,000  in  the  case  of  penalties  greater 
than  $200,000.  Accordingly,  we  are 
amending  Sec.  576.8(g)(l)to  increase  the 
maximum  civil  penalty  to  $300,000  for 
a  related  series  of  violations  of  the 
vehicle  theft  prevention  provisions. 
However,  the  maximum  penalty  for  a 
single  violation  remains  at  $1,100. 

Under  Sec.  578.6(g)(2),  a  person  that 
violates  49  U.S.C.  33114(a)(5)  is  liable 
for  a  civil  penalty  of  not  more  than 
$110,000  a  day  for  each  violation.  The 
inflation  factor  modified  by  the 
rounding  factor  results  in  this  penalty 
being  raised  to  $120,000,  and  we  are 
amending  Sec.  578.6(g)(2)  to  reflect  this 
adjustment  as  well. 

Effective  Date 

The  amendments  are  effiactive 
September  6,  2001.  The  adjusted 
penalties  will  apply  to  violations 
occurring  on  and  after  the  effective  date. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  considered  the  impact  of  this 
rulemaking  action  under  E.0. 12866  and 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
imder  E.0. 12866,  "Regulatory  Planning 
and  Review."  This  action  is  limited  to 
the  adoption  of  adjustments  of  certain 
civil  penalties  under  statutes  that  the 
agency  enforces,  and  has  been 
determined  to  be  not  "significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedwes. 

Regulatory  Flexibility  Act 

We  have  also  considered  the  impacts 
of  this  notice  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this  final 
rule  will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  following  is  my  statement 
providing  the  factual  basis  for  the 
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certification  (5  U.S.C.  Sec.  605(b)).  The 
amendments  primarily  affiect 
manufacturers  of  motor  vehicles. 
Manufacturers  of  motor  vehicles  are 
generally  not  small  businesses  within 
the  meaning  of  the  Regulatory 
Flexibility  Act. 

The  Small  Business  Administration's 
regidations  define  a  small  business  in 
part  as  a  business  entity  "which 
operates  primarily  within  the  United 
States."  (13  CFR  121.105(a))  SBA's  size 
standards  are  organized  according  to 
Standard  Industrial  Classification  Codes 
(SIC),  SIC  Code  3711  "Motor  Vehicles 
and  Passenger  Car  Bodies"  has  a  small 
business  size  standard  of  1,000 
employees  or  fewer. 

For  manufacturers  of  passenger  cars 
and  light  trucks,  NHTSA  estimates  there 
are  at  most  five  small  manufacturers  of 
passenger  cars  in  the  U.S.  Since  each 
manufactiuer  serves  a  niche  market, 
often  specializing  in  replicas  of 
"classic"  cars,  production  for  each 
manufacturer  is  fewer  than  100  cars  per 
year.  Thus,  there  are  at  most  500  cars 
manufactured  per  year  by  U.S.  small 
businesses. 

In  contrast,  in  2001,  there  are 
approximately  nine  large  manufactiuers 
producing  passenger  cars,  and  light 
trucks  in  the  U.S.  Total  U.S. 
manufacturing  production  per  year  is 
approximately  15*  to  15  and  a  half 
million  passenger  cars  and  light  trucks. 
We  do  not  believe  small  businesses 
manufacture  even  0.1  percent  of  total 
U.S.  passenger  car  and  light  truck 
production  per  year. 

Further,  small  organizations  and 
governmental  jurisdictions  will  not  be 
significandy  affected  as  the  price  of 
motor  vehicles  ought  not  to  change  as 
the  result  of  this  rule.  As  explained 
above,  this  action  is  limited  to  the 
adoption  of  a  statutory  directive,  and 
has  been  determined  to  be  not 
"significant"  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

Finally,  this  action  will  not  affect  our 
civil  penalty  policy  imder  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (62  FR  37115,  July  10, 
1997).  We  shall  continue  to  consider  the 
appropriateness  of  any  civil  penalty  to 
the  size  of  the  business  charged. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (PL  96-511),  we 
state  that  there  are  no  requirements  for 
information  collection  associated  with 
this  rulemaking  action. 

National  Environmental  Policy  Act 

We  have  also  analyzed  this 
rulemaking  action  under  the  National 


Environmental  Policy  Act  and 
determined  that  it  has  no  significant 
impact  on  the  htunan  environment. 

Executive  Order  12612  (Federalism) 

We  have  analjrzed  this  proposed  rule 
in  accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and 
have  determined  that  it  has  no 
significant  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Civil  Justice  Reform 

This  proposed  rule  does  not  have  a 
retroactive  or  preemptive  effiect.  Judicial 
review  of  a  rule  based  on  this  proposal 
may  be  obtained  pinsuant  to  5  U.S.C. 
§  702.  Thiat  section  does  not  require  that 
a  petition  for  reconsideration  be  filed 
prior  to  seeking  judicial  review. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  this  rule  will 
not  have  a  $100  million  effiect,  no 
Unfunded  Mandates  assessment  will  be 
prepared. 

List  of  Subjects  in  49  CFR  Part  578 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires,  Penalties. 

PART  578— CIVIL  PENALTIES 

1.  The  authority  citation  for  49  CFR 
Part  578  continues  to  read  as  follows: 

Authority:  Pub.  L.  101-410,  Pub.  L.  104- 
134,  49  U.S.C.  30165.  30505,  32308.  32309. 
32507.  32709,  32710,  32912,and  33115; 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  578.6  is  amended  by 
revising  the  last  sentence  of  paragraph 
(f)(1),  the  last  sentence  of  paragraph 
(g)(1),  and  paragraph  (g)(2)  to  read  as 
follows: 


578.6   Civil  pwialUM  for  vidationa  of 
apacifled  provisions  of  Titia  49  of  the  UnHad 
StatssCoda. 

*  •        •        *        • 

(f)  Odometer  tampering  and 
disclosure.  (1)  *  *  '  The  maximum 
civil  penalty  under  this  paragraph  for  a 
related  series  of  violations  is  $120,000. 

*  *        •        *        • 

(g)  Vehicle  theft  prevention.  (1)  *  *  * 
The  maximum  penalty  under  this 
paragraph  for  a  related  series  of 
violations  is  $300,000. 


(2)  A  person  that  violates  49  U.S.C. 
33114(a)(5)  is  liable  to  the  United  States 
government  for  a  civil  penalty  of  not 
more  than  $120,000  a  day  for  each 
violation. 
•        ♦        *        *        • 

Issued  on:  August  1,  2001. 
L.  Robert  Shelton, 
Executive  Director. 

(FR  Doc.  01-19740  Filed  &-6-01:  8:45  am] 
BNJJNQ  CODE  4t1fr-S>-r 


DEPARTMENT  OF  COMMERCE 

NaUofwl  Ooaanic  and  Atmosph«r1c 
Administration 

SO  CFR  Part  648 

[Doetot  No.  0102206032-110902-02: 1.D. 
072301 E] 

natwriM  Of  th*  NorttMMlann  UnltKl 
Stalaa;  Atlantle  Biuoflah  Fiahary; 
Commarclal  Quota  Transtar  and 
Hahary  Raoponing 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Commercial  quota  transfer, 

fishery  reopening. 

summary:  NMFS  announces  that  the 
State  of  Maryland,  the  Commonwealth 
of  Virginia,  and  the  State  of  Florida  have 
transferred  a  total  of  700,000  lb  (317.515 
,  kg)  of  commercial  bluefish  quota  to  the 
State  of  North  Carolina  from  their 
respective  2001  quotas.  NMFS  has 
adjusted  the  quotas  and  announces  the 
revised  commercial  quotas  of  AUantic 
bluefish  for  each  state  involved  and  the 
reopening  of  the  commercial  AUantic 
bluefish  fishery  in  North  Carolina.  This 
action  is  permitted  under  the 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Bluefish 
Fishery  (FMP)  and  is  intended  to  reduce 
discards  and  economic  impacts  in  the 
North  Carolina  commercial  bluefish 
fishery. 

DATES:  Effective  August  2,  2001  through 

December  31,  2001. 

FOR  FUflTHER  INf^>RMATION  CONTACT: 

Allison  Ferreira,  Fishery  Management 

Specialist,  (978)  281-9103,  fax  (978) 

281-9135,  e-mail 

Allison.Ferreira@noaa.gov. 

SUPPLEMEKTARY  MFORMATKM: 
Regulations  governing  the  AUantic 
bluefish  fishery  are  found  at  50  CFR  part 
648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  coastal  states 
from  Maine  through  Florida.  The 
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process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  descruMd  in  §648.160. 

The  initial  total  commercial  quota  for 
bluefish  for  the  2001  calendar  year  was 
set  equal  to  9.583,010  lb  (4.348.008  kg] 
(66  FR  23625,  May  9,  2001).  The 
resulting  quota  for  North  Guolina  was 
3,072,386  lb  (1,394,005  kg),  for 
Maryland  was  287,662  (130,518  kg),  for 
Vii;dnia  was  1,138.412  lb  (516,521  kg), 
and  for  Florida  was  964,021  lb  (437,396 
kg).  The  commercial  quota  for  North 
Carolina  was  attained  and  the  fishery 
closed  on  May  15,  2001  (66  FR  27043). 

The  final  rule  implementing 
Amendment  1  to  the  FMP  was 
published  on  July  26,  2000  (65  FR 
45844).  and  aUows  two  or  more  states, 
under  mutiial  agreement  and  with  the 
concurrence  of  the  Administrator, 
Northeast  Region,  NMFS  (Regional 
Administrator),  to  transfer  or  combine 
part  w  all  of  their  annual  commercial 
quota.  The  Regional  Administrator  must 
consider  the  criteria  set  forth  in 
$  648.160  (f)(1)  in  the  evaluation  of 
requests  for  quota  transfers  or 
combinations. 

Maryland,  Virginia,  and  Florida  have 
agreed  to  transfer  100,000  lb  (45,359  kg). 
300.000  lb  (136.116  kg),  and  300,000  lb 
(136,116  kg)  of  their  respective  2001 
commercial  quotas  to  North  Carolina. 
The  Regional  Administrator  has 
determined  that  the  criteria  set  forth  in 
S  648.160(f)(1)  have  been  met,  and 
publishes  this  notification  of  quota 
transfer.  The  revised  quotas  for  the 
calendar  year  2001  are:  Maryland, 
187.662  lb  (85,122  kg);  Virginia,  838.412 
lb  (380.405  kg):  Florida.  664.021 
(301.195  kg);  and  North  Carolina, 
3.772.386  lb  (1.711,126  kg).  NMFS  also 
announces  the  reopening  of  the 
commercial  bluefish  fishery  in  North 
Carolina. 

This  action  does  not  alter  any  of  the 
conclusions  reached  in  the 
environmental  impact  statement 
prepared  for  Amendment  1  to  the  FMP 
regarding  the  effects  of  bluefish  fishing 
activity  on  the  human  environment. 
Amendment  1  established  procedures 
for  setting  an  annual  coastwide 
commerdal  quota  for  bluefish  and  a 
fbnnula  for  determining  the  commercial 
quota  for  each  state.  Amendment  1  also 
established  the  quota  transfer  provision. 
Tliis  is  a  routine  administrative  action 
that  reallocates  commercial  quota 
within  the  scope  of  previously 
published  environmental  analyses. 


This  action  is  taken  under  50  CFR 
part  648  and  is  exempt  from  review 
under  ExecutivjB  Order  12866. 

16U.S.Cl801etseq. 


Dated:  August  1.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  01-19770  Filed  8-2-01;  4:29  pm) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherie 
AdmlniatratkNi 

50  CFR  Part  660 

[Dockat  No.  010106006-1198-03;  1.0. 
0501  DID] 

RIN  0646-AO97 

Flahaflaa  off  Woat  Coaal  Slaiaa  and  In 
ttia  Wastam  PacHIc  Pacific  Coast 
Groundfiah  Flalwry;  Amendment  14 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  announcement  of 

approval  of  an  amendment  to  %  fishery 

management  plan. 

SUMMARY:  NMFS  announces  the 
approval  of  Amendment  14  to  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and  issues  a 
final  rule  to  implement  portions  of  it. 
Amendment  14  creates  a  permit 
stacking  program  for  limited  entry 
permits  with  sablefish  endorsements. 
This  p«rmit  stacking  program  will 
lengthen  the  duration  of  the  limited 
entry,  fixed  gear  primary  sablefish 
fishery.  It  is  intended  to  increase  safety 
in  that  fishery,  to  provide  flexibility  to 
participants,  and  to  reduce  capacity  in 
the  limited  entry  fixed  gear  fleet. 
DATES:  Effective  August  2,  2001. 
ADDRESSES:  Copies  of  Amendment  14  to 
Pacific  Coast  Groimdfish  FMP  and  the 
environmental  assessment/regulatory 
impact  review  (EA/RIR)  are  available 
from  Donald  Mclsaac,  Executive 
Director,  Pacific  Fishery  Management 
Coimcil,  7700  NE  Ambassador  Place, 
Pordand,  OR  97220. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Yvonne  deReynier  or  Becky  Renko  at: 
phone,  206-526-6140;  fax,  206-526- 
6736,  and  email, 
yvoime.deieyniei9noaa.govot 
becky.renkc^noaa.gov,  or  Svein 
Fougner  at:  phone,  562-980-4000;  fex, 
562-980-4047;  and  email. 
svein./ougner@noaa.gov. 

SUPPLEMENTARY  MFORMATION: 
Electronic  Access 

This  Federal  Register  document  is 
also  accessible  via  the  internet  at  the 


website  of  the  Office  of  the  Federal 
Register  http://www.acces8.gpo.gov/8U- 
docs/aces/acesl  40.htinl. 

Background 

The  notice  of  availability  for 
Amendment  14  was  published  on  May 
9,  2001  (66  FR  23660),  and  NMFS 
requesteid  public  comments  on 
Amendment  14  through  July  9,  2001.  A 
proposed  rule  to  implement  portions  of 
Amendment  14  was  published  on  June 
8,  2001  (66  FR  30869).  NMFS  reouested 
public  comment  on  the  proposed  rule 
through  July  9,  2001.  During  the 
comment  periods  on  the  notice  of 
availability  and  on  the  proposed  rule, 
NMFS  received  3  letters  of  comment, 
which  are  addressed  later  in  this 
preamble.  See  the  preamble  to  the 
proposed  rule  for  additional  background 
information  on  the  fishery  and  on  this 
rule. 

NMFS  approved  Amendment  14  on 
July  30,  2001.  Amendment  14 
introduces  a  permit  stacking  program  in 
the  limited  entry,  fixed  gear  primary 
sablefish  season.  Under  Amendment  14, 
»  vessel  owner  is  allowed  to  "stack"  up 
to  three  sablefish  endorsed  permits  on 
his/her  vessel  in  order  to  harvest  the 
cumulative  sablefish  limits  associated 
with  each  of  the  stacked  permits.  Permit 
stacking  allows  fleet  participants  with 
greater  harvest  capacity  to  better  match 
tiieir  sablefish  cumulative  limits  with 
individual  vessel  capacity  by  stacking 
multiple  permits.  For  eadi  stacked 
permit,  a  vessel  will  be  removed  from 
the  fishery,  reducing  overall  limited 
entry  fixed  gear  fishery  capacity. 
Amendment  14  will  aUow  longer  fishing 
seasons.  Beyond  the  safety  benefits  of  a 
longer  season,  fishers  will  be  able  to  use 
the  time  to  fish  more  selectively  and  to 
increase  their  incomes  by  improving  the 
quality  of  their  ex-vessel  product. 

The  Pacific  Fishery  Management 
Council  (Council)  adopted  Amendment 
14  in  November  2000.  Amendment  14  is 
complex,  with  many  provisions  that 
will  be  time-consuming  to  implement 
However,  some  of  the  Amendment  14 
provisions  most  desired  by  the  fleet  can 
be  and  with  this  final  rule,  are  being 
implemented  for  the  2001  season, 
including  a  longer  primary  sablefish 
season  and  allowing  up  to  three  limited 
entry  permits  to  be  registered  with  a 
single  vessel.  The  fixed  gear  sablefish 
fleet  has  been  in  bvm  of  a  longer 
duration  primary  sablefish  season  for 
several  years,  wishing  to  end  the  derby- 
style  fidiray  and  to  move  to  a  slowrer 
paced  and  safer  season.  For  this  reason, 
NMFS  decided  to  split  implemmtation 
of  Amendment  14  into  two  rulemakings 
with  the  first  one  implementing  the  kiss 
complex  provisions  in  time  for  the  2001 
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season,  and  the  second  to  follow  later  in 
time  for  the  2002  season  and  beyond. 

Under  this  final  rule:  (1)  up  to  three 
sablefish  endorsed  permits  may  be 
registered  for  use  with  a  single  vessel; 
(2)  the  limited  entry,  fixed  gear  primary 
sablefish  season  opens  on  August  15 
and  ends  on  October  31, 2001;  (3)  a 
vessel  may  fish  for  sablefish  during  the 
primary  season  with  any  of  the  gears 
specified  on  at  least  one  of  the  iLnited 
entry  sablefish  endorsed  permits 
registered  for  use  with  that  vessel;  (4)  no 
person  may  hold  (owm  or  lease)  more 
than  three  sablefish  endorsed  limited 
entry  permits  unless  that  person  owned 
more  than  three  permits  as  of  November 
1,  2000;  (5)  no  partnership  or 
corporation  may  own  a  sablefish 
endorsed  limited  entry  permit  unless 
that  partnership  or  corporation  owned  a 
permit  as  of  November  1,  2000;  (6) 
cumulative  limits  for  species  other  than 
sablefish  and  for  the  sablefish  daily  trip 
limit  fishery  remain  per  vessel  limit* 
and  are  not  afiiacted  by  permit  stacking; 
and  (7)  the  limited  entry  daily  trip  limit 
fishery  for  sablefish  will  be  open  during 
the  primary  season  for  vessels  not 
partidpating  in  the  primary  season. 

NMFS  expects  that  the  proposed  rule 
to  implement  the  additional  provisions 
of  Amendment  14  for  2002  and  beyond 
will  propose  the  following:  (1)  holding 
the  limited  entry,  fixed  gear  primary 
sablefish  season  from  April  1  through 
October  31;  (2)  requiring  persons, 
partnerships,  and  corporations  owning 
sablefish  endorsed  limited  entry  pennits 
to  document  the  ownership  interests  in 
those  permits  to  ensure  that  no  person 
holds  more  than  three  permits;  (3) 
prohibiting  vessels  that  do  not  meet 
minimum  frozen  sablefish  historic 
landing  requirements  to  process 
sablefish  at  sea;  (4)  requiring  persons 
who  own  sablefish  endorsed  limited 
entry  permits  who  did  not  owm  sablefish 
endorsed  permits  on  November  1, 2000, 
to  be  on  board  their  vessels  while  those 
vessels  are  participating  in  the  primary 
sablefish  fishery;  (5)  requiring  vesseb 
landing  sablefish  against  their  primary 
season  cumulative  limits  to  report  to 
enforcement  officers  before  mnlring  any 
sablefish  landings;  and  (6)  charging 
participants  a  fee  to  cover  the 
management  costs  of  this  program. 

Comiiients  and  Reqmnsas 

During  the  comment  period  for 
Amendment  14,  NMFS  received  three 
letters  of  comment:  one  letter  was 
written  by  an  association  of  seafood 
processors;  one  letter  was  written  by  an 
association  of  vessel  owners  and  an 
association  of  fishing  crew  members; 
and  one  letter  was  written  by  the  United 
States  Coast  Guard  (USCG).  Comments 


received  address  both  Amendment  14 
and  the  proposed  rule  to  implement 
Amendment  14. 

Comment  1:  Amendment  14  is 
consistent  with  National  Standard  10 
because  it  improves  the  safety  in  this 
fishery.  The  longer  finhing  season  will 
also  give  vessel  owners  the  flexibility  to 
fish  tiieir  sablefish  tier  limits  at  times 
when  sablefish  prices  are  high,  rather 
than  only  duringa  short  opening. 

Response:  NA&S  agrees.  National 
Standard  10  requires  that  conservation 
measures,  to  the  extent  practicable, 
promote  the  safety  of  hiunan  life  at  sea. 
For  the  past  several  years, 
overcapitalization  and  competition  in 
the  fixed  gear  saiilefish  fleet  have 
resulted  in  an  intense  derby-style 
fishery.  The  rule  increases  the  duration 
of  the  fishery  from  9  days  in  2000  to  2.5 
months  in  2001.  Participants  in  past 
limited  entry  fixed  gear  sablefish 
fisheries  often  complained  that  fishing 
during  the  derby  meant  working  for 
several  days  at  a  time  without  sleep. 
The  rule  allows  holders  of  sablefish 
endorsed  limited  entry  permits  to 
harvest  their  sablefish  tier  limits  at  a 
reasonable  pace  and  during  optimal 
weather  and  ocean  conditions. 

NMFS  also  agrees  that  Amendment  14 
and  this  final  rule  will  give  permit 
holders  more  flexibility  to  fish  for 
sablefish  under  optimal  marketing 
conditions.  In  past  years,  the  short 
derby  season  prevented  permit  holders 
from  taking  advantage  of  changes  in  the 
sablefish  market,  and  the  sablefish 

Sroduced  from  the  derby  would  briefly 
ood  the  market  Most  West  Coast 
sablefish  is  exported  to  Japan,  where 
consumers  pay  higher  prices  for 
carefully  handled  fish.  Amendment  14 
wiU  give  fishers  a  chance  to  slow  down 
their  operations  so  that  they  have  a 
better  product  to  offer  to  the  market  and 
will  allow  them  to  choose  their  fishing 
time  to  coincide  with  highOT  market 
prices. 

Comment  2:  This  permit  stacking 
program  limits  the  number  of  permits 
that  may  be  stacked  and  held  by  a  single 
individual.  This  provision  wiU  limit 
social  disruptions  in  the  fishery  while 
also  allowing  a  reasonable  concentration 
of  capital. 

Response:  NMFS  agrees.  While  the 
Council  intended  Amendment  14  to 
reduce  overall  fleet  capacity,  the 
Council  also  wished  to  ensure  that  the 
fleet  would  remain  a  locally  owned, 
owner  operated  fleet.  Thus,  Amendment 
14  allows  no  more  than  three  {)ermits 
per  vessel,  and  no  more  than  three 
permits  per  person,  partnership,  or 
corporation,  unless  that  person, 
partnership,  or  corporation  held  more 
than  three  permits  as  of  the  Coimcil 's 


November  1,  2000.  decision  date  on 
Amendment  14.  By  allowing  up  to  three 
pennits  per  vessel,  Amendment  14 
could  reduce  the  number  of  vessels 
participating  in  the  fishery  by  as  much 
as  two-thirds.  The  Council  has 
expressed  a  goal  of  reducing  fleet 
capacity  in  West  Coast  groundfish 
fisheries,  and  Amendment  14  is  a  step 
in  that  direction. 

Comment  3:  Amendment  14  sets  an 
accumulation  limit  of  three  permits, 
prohibiting  a  person,  partnership  or 
corporation  frt>m  holding  more  than 
three  permits.  The  amendment  also 
allows  an  exception  to  this 
acciunulation  limit  for  persons, 
partnerships,  or  corporations  that 
owned  more  than  three  permits  as  of 
November  1,  2000.  A  permit 
accumidation  limit  is  contrary  to  the 
Council's  gosl  of  reducing  capacity  in 
the  groundBsh  fishery.  Further,  an 
exception  to  the  permit  acciunulation 
limit  creates  an  elite  class  of  permit 
holders  and  allows  those  meeting  the 
exception  an  excessive  share  of  fishing 
privileges.  Both  the  accumulation  limit 
and  the  exception  to  that  limit  should 
be  disapproved. 

Response:  NMFS  disagrees.  In 
Octolwr  2000,  the  Council  completed  a 
Strategic  Plan,  which  discussed  the 
Coundl's  goals  for  the  foture  of  the 
groundfish  fishery.  One  goal  is  to  reduce 
vessel  overcapacity,  with  the  objective 
of  reducing  the  size  of  the  groundfish 
fleet  by  one-half.  As  stated  in  the 
response  to  Comment  2,  Amendment  14 
could  reduce  the  size  of  the  affiacted 
segment  of  the  groimdfish  fleet  by  up  to 
two-thirds.  Amendment  14  allows  some 
consolidation,  but  no  unlimited 
consolidation,  because  it  could  jcause 
excessive  concentration  of  control  over 
this  segment  of  the  fleet.  Thus,  the 
primary  sablefish  fishery  is  expected  to 
become  more  efficient  without 
dramatically  changing  the  character  of 
the  fleet 

The  commenter  is  correct  in  saying 
that  Amendment  14  allows  persons, 
partnerships,  or  corporations  who 
OMmed  more  than  three  permits  as  of 
November  1,  2000,  to  continue  to  own 
those  same  permits.  If,  however,  one  of 
these  initial  permit  holders  were  to  sell 
one  of  his/her  originally  owned  pennits, 
the  maximum  number  of  permits  that 
person  could  own  would  be  reduced.  As 
of  November  1,  2000,  it  appears  that 
only  four  persons  had  ownership 
interest  in  more  than  three  pennits,  and 
none  of  those  persons  owned  more  than 
5  permits.  (Since  NMFS  does  not 
currentiy  have  complete  ownership 
information,  this  number  may  be  low). 
NMFS  does  not  believe  that  this  small 
number  of  excepted  permit  owners 
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creates  an  "elite  class,"  particularly 
given  that  the  number  of  exempted 
permit  owfneis  is  expected  to  decrease 
over  time.  Amendment  14  could  have 
required  persons  owning  in  excess  of 
three  permits  to  sell  those  excess 
permits,  but  the  Council  did  not  wish  to 
unnecessarily  disrupt  existing  fishing 
businesses,  but  rather  wanted  to  guide 
future  developments. 

Conunent  4:  Under  Amendment  14,  a 
vessel  owner  who  stacks  more  than  one 
pennit  on  his/hw  vessel  would  not  be 
required  topwmanently  combine  those 
pennits.  Stacked  permits  could  be 
"unstacked"  and  freely  traded. 
AUowing  permit  unstacking  is  contrary 
to  the  Council 's  goal  of  capacity 
reduction.  The  Amendment  14 
provision  to  allow  unstacking  should  be 
disapproved  because  it  will  prevent  the 
program  from  reducing  the  number  of 
vessels  in  the  sablefish  fishery  or  in 
other  non-sablefish  groundfish  fisheries. 

Response:  NMFS  agrees  that 
permanent  capacity  reduction  could 
nave  been  achieved  if  Amendment  14 
had  not  allowed  permit  owners  to 
separate  and  unstack  their  permits. 
HowevOT,  pennit  owners  would  likely 
be  more  reluctant  to  stack  and 
consolidate  their  permits  if  they  could 
not  again  separate  those  permits, 
particularly  considering  the  uncertainty 
in  how  othOT  segments  of  the  fishery 
will  be  managed  in  the  future.  For 
example,  Council  advisory  groups  have 
discussed  establishing  rodcfish 
endorsements,  similar  to  sablefish 
endorsements,  and/or  adopting  an 
individual  quota  (IQ)  program.  Without 
a  resolution  of  these  issues,  permit 
holders  might  be  reluctant  to 
permanently  stack  permits.  In  2004- 
2005,  NMFS  will  review  this  provision 
and  the  state  of  groundfish  management 
to  see  how  well  this  provision  works 
and  whether  there  have  been  changes  in 
the  fishery  that  provide  incentives  to 
stack  permits  even  if  they  cannot  later 
be  unstacked. 

The  Council's  Strategic  Plan 
emphasized  voluntary  methods  of  fleet 
reduction  over  mandatory  methods. 
Allowing  unstacking  is  in  keeping  with 
the  Council's  general  practice  of 
allowing  some  permit  owner  flexibility 
in  how  an  owner  uses  his/her  pennits. 
NMFS  also  notes  that  limited  entry 
program  regulations  prohibit  permit 
owners  from  transferring  their  permits 
more  than  once  per  calendar  year  (50 
CFR  660.335  (e)].  This  prohibition 
should  ensiue  that  stadced  permits 
remain  unused  outside  the  primary 
sablefish  season  for  up  to  a  year  per 
permit. 

Conunent  5:  Amendment  14  requires 
permit  owners  to  be  on  board  the 


permitted  vessel  while  that  vessel  is 
fishing  for  sablefish,  imless  the  permit 
owner  owned  a  limited  entry  sablefish 
endorsed  permit  on  November  1,  2000. 
This  owner-on-board  requirement  will 
preserve  the  basic  character  of  the  fleet, 
the  majority  of  which  are  vessel  owners 
operating  their  own  boats. 

Response:  NMFS  agrees.  Amendment 
14  is  essentially  an  IQ  program.  An 
often-expressed  concern  about  IQ 
programs  is  that,  if  fishing  privileges  are 
for  sale,  persons  who  do  not  fish  coiild 
buy  those  privileges.  Allowing  persons 
who  do  not  fish  to  own  fishing 
privileges  and  then  rent  those  privileges 
out  to  fishers  is  often  referred  to  as 
"share-cropping"  the  fishing  privileges. 
Members  of  the  West  Coast  sablefish 
fleet  were  concerned  that  without  an 
owner-on-board  provision,  permit 
ownership  could  flow  out  of  fishing 
communities  and  into  the  hands  of 
speculative  non-fishing  buyers.  To 
ensure  that  only  fishers  could  buy  into 
the  sablefish  fleet,  the  Council  included 
an  owner-on-board  provision  in 
Amendment  14. 

Comment  6:  The  owner-on-board 
provision  could  result  in  increased 
sablefish  discards  because  a  vessel 
operator  who  encounters  sablefish  when 
the  owner  is  not  on  board  would  be 
forced  to  discard  that  sablefish.  The 
exception  to  this  requirement  for  permit 
owners  who  owned  permits  on 
November  1,  2000,  is  discriminatory 
and  provides  an  excessive  advantage  to 
one  group  over  another.  Both  the  owner- 
on-board  provision  and  the  exception  to 
that  provision  should  be  disapproved. 

Response:  At  its  June  2001  meeting, 
the  Council  addressed  the  concern  that 
an  owner-on-board  provision  could 
result  in  discard.  The  Council  clarified 
its  intent  that  Amendment  14 
implementation  require  that  the  owner 
be  on  board  from  the  start  of  the 
sablefish  primary  season  until  that 
vessel's  primary  season  limits  have  been 
reached  and  that  all  sablefish  harvested 
during  this  period  count  toward  that 
vessel's  primary  sablefish  season  limits. 
Therefore,  there  will  not  be  a  period 
during  which  a  vessel  would  have  the 
ability  to  harvest  rockfish  or  other 
groundfish  and  be  required  to  discard 
sablefish  because  the  owner  was  not  on 
board. 

As  stated  by  the  commenter,  permit 
owners  who  owned  pennits  on 
November  1,  2000,  will  be  exempt  from 
the  owner-on-board  requirement.  This 
provision  does  provide  an  advantage  to 
initial  permit  owners  over  permit 
owners  who  buy  into  the  fleet. 
Amendment  14  provides  a 
grandfathered  exemption  to  this  rule  for 
initial  permit  owners  to  minimize 


disruption  to  the  fleet  while  guiding 
future  development  of  the  fishery.  As 
discussed  above  in  the  response  to 
Comment  5,  the  owner-on-board 
requirement  is  intended  to  easiue  that 
only  fishers  may  buy  into  the  fleet. 
Approximately  75  to  80  percent  of  the 
fleet  is  already  owner-operated  vessels; 
thus  even  most  initial  permit  owners  are 
expected  to  continue  fishing  their 
sablefish-endorsed  permits. 

NMFS  supports  the  intention  of  the 
owner-on-board  provision;  however,  the 
agency  also  believes  that  the  permit 
stacking  program  could  benefit  from 
future  analysis  of  the  efiiects  of  this 
provision  on  the  fishery.  In  2004-2005, 
NMFS  will  analyze  how  this  provision 
and  the  exemption  to  the  owner-onr 
board  requirement  have  affected 
participation  in  the  fishery.  At  that  time, 
the  agency  will  consider  whether  an   ' 
owner-on-board  requirement  is 
beneficial,  considering  all  of  the  effects 
on  the  fishery  and,  if  it  is^  whether  it 
should  also  be  applied  to  persons  who 
owned  permits  as  of  November  1,  2000. 
NMFS  believes  that  the  fishery  will 
need  a  few  years  of  operating  imder 
Amendment  14  to  test  the  effect  of  this 
provision. 

Comment  7:  Amendment  14  restricts 
pemut  ownership  to  individual  human 
beings,  unless  a  permit  is  owned  by  a 
partnership  or  corporation  that  owned 
that  permit  before  November  1,  2000. 
This  provision  precludes  efficiencies 
that  might  result  from  corporate  or 
partnership  ownership.  Vfhen  viewed  in 
connection  with  the  owner-on-board 
provision,  restricting  permit  ownership 
to  individuals  also  imposes  a  burden  on 
small  business  owners.  In  a  partnership 
or  corporation  belonging  to  a  married 
couple,  only  one  of  ti^e  two  could  own 
the  permit  and  would  have  to  be  on 
board  when  the  permit  is  fished.  If  the 
permit  owner  siiffiers  a  medical 
emergency.  Amendment  14's  exemption 
to  the  owner-on-board  requirement 
might  not  be  approved  in  time  to  aUow 
the  couple  to  use  the  permit.  As  with 
other  provisions,  the  exception  to  this 
provision  allows  an  elite  group  to 
operate  freely  while  restricting  the 
actions  of  others.  For  these  reasons,  the 
restriction  on  partnership  or 
corporations  should  be  disapproved. 

Response:  NMFS  agrees  that  this 
provision  prevents  peraons  who  buy 
into  the  fleet  from  enjoying  the 
efficiencies  of  partnerahip  or  corporate 
ownerahip  of  a  permit.  However,  the 
Council  intended  this  restriction  to  have 
the  same  efiiact  as  the  owner-on-board 
provision.  As  with  the  owner-on-board 
provision,  initial  owners  are  exempted 
to  ensure  that  they  transition  smoothly 
into  the  permit  stacking  program. 
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Persons  buying  into  the  fleet  are^- 
required  to  be  "individual  human" 
persons  both  to  ensure  the  owner- 
operator  quality  of  the  fleet  and  to 
implement  the  owner-on-board 
requirement. 

NMFS  supports  the  intention  of  the 
requirement  that  only  individual 
humans  may  own  permits;  however,  the 
agency  also  believes  that  the  permit 
stacking  program  could  benefit  from 
future  analysis  of  the  effects  of  this 
provision  on  the  fishery.  In  2004-2005, 
NMFS  will  analyze  how  this  provision 
and  the  exemption  to  the  provision  have 
affiscted  participation  in  the  fishery.  At 
that  time,  the  agency  will  consider 
whether  this  requirement  is  necessary 
and,  if  it  is  necessary,  whether  it  should 
also  be  applied  to  persons  who  owned 
permits  as  of  November  1,  2000.  NMFS 
believes  that  the  fishery  will  need  a  few 
years  of  operating  imder  Amendment  14 
to  test  the  efficacy  of  this  provision. 

The  commenter  also  mentions  the 
medical  exemption  to  the  owner-on- 
board requirement.  NMFS  will  process 
emergency  applications  swiftly.  In 
addition,  the  fishery  under  Amendment 
14  will  be  2.5  months  in  duration.  With 
the  longer  season,  there  is  less  need  for 
swift  action  than  there  is  during  the 
current  8-  to  9-day  fishery. 

Comment  8:  The  economic  analysis  of 
the  effects  of  Amendment  14  on  coastal 
communities  and  seafood  processors  is 
woefully  inadequate.  This  is 
particidarly  problematic  given  that  most 
of  the  provisions  of  Amendment  14  are 
based  on  the  economics  of  the  fishery, 
rather  than  on  biology  or  conservation. 

Response:  NMFS  disagrees.  "The 
effects  of  Amendment  14  on  coastal 
communities  and  seafood  processors  are 
discussed  throughout  the  EA/RIR/Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
for  Amendment  14.  NMFS  also  notes 
that  several  Amendment  14  provisions, 
like  the  owner-on-board  requirement, 
reflect  social  values,  rather  than 
economic  values. 

Comment  9:  "The  USCG  supports 
Amendment  14  for  its  expectmi 
improvement  to  safoty  in  the  sablefish 
fishery.  Safety  improvements  that 
NMFS  expects  to  result  from 
Amendment  14  are  discussed  in  the 
response  to  Comment  1. 

Response:  Thecomment  is  noted. 

Changes  From  the  Propoaed  Rule 

This  final  rule  includes  four 
significant  changes  to  the  regulatory  text 
fit>m  the  proposed  rule.  The  first  change 
is  a  result  of  June  2001  Council 
discussions  on  Amendment  14,  held 
vdthin  the  comment  period  on  the 
proposed  rule  for  this  action.  The 
Amendment  14  EA/RIR/IRFA  included 


some  ambiguoiis  language  within  the 
provision  that  limited  pomit  ownership 
to  no  more  than  three  permits  per 
person,  with  an  exception  for  Uiose 
persons  who  held  more  than  three 
permits  as  of  November  1,  2001.  A 
"permit  owner"  is  "a  person  who  owns 
a  limited  entry  permit"  (50  CFR 
660.302).  A  "permit  holder"  is  "a 
permit  owner  or  a  permit  lessee"  (50 
CFR  660.302).  The  Council  confirmed 
that  it  had  not  intended  Amendment  14 
to  allow  a  person  to  own  three  permits 
and  then  lease  any  number  of  additional 
permits.  Nor  had  the  Coimcil  intended 
to  provide  exemptions  to  the  three- 
permit  limit  for  persons  who  held  more 
than  three  permits,  but  who  did  not  own 
more  than  three  permits  as  of  November 
1,  2000.  Rather,  the  Coimcil's  intent  had 
been  to  allow  a  person  to  hold  no  more 
than  three  permits,  regardless  of 
whether  those  permits  are  owned  or 
leased.  Further,  exceptions  to  the  limit 
of  three  permits  will  only  be  allowed  for 
persons  who  owned  more  than  three 
permits  as  of  November  1,  2000.  These 
clarifications  are  reflected  in  the 
regulations  at  50  CFR  660.334  (d)(3)(ii). 
NMFS  checked  its  permits  records  and 
concluded  that,  based  on  current 
information,  all  of  the  persons  who  held 
more  than  three  permits  as  of  November 
1.  2000,  were  owners  of  those  permits. 

The  second  change  is  technical  and  is 
the  result  of  NMFS  having  published 
two  proposed  rules  in  quick  succession. 
On  May  30,  2001  (66  FR  29276),  NMFS 
published  a  proposed  rule  to  revise  the 
timing  and  frequency  of  limited  entry 
permit  transfers  and  to  clarify  and 
update  overall  limited  entry  program 
r^ulations.  This  rule  proposed 
amending  the  then  current  regulatory 
text  in  50  CFR  660.333-340.  On  June  8, 
2001  (66  FR  30869),  NMFS  published 
the  proposed  rule  to  implement 
Amendment  14,  which  proposed 
amending  the  then  current  regulatory 
text  in  50  CFR  660.333  and  660.336.  On 
August  1,  2001 ,  NMFS  filed  the  final 
rule  revising  limited  entry  program 
regulations  with  the  Fednal  Register, 
which  was  effective  on  filing.  Thus,  tliis 
final  rule  revises  the  new  r^ulations 
that  were  filed  on  August  1,  2001. 
Reniunbering  the  limited  entry  program 
regulations  (ud  not  result  in  any 
substantive  changes  to  the  Amendment 
14  regulatory  language.  Although  this 
trail  of  regulatory  changes  is  somewhat 
confusing,  NMFS  believes  that  the 
resultant  new  regulatory  text  for  the 
limited  entry  program  regulations  is 
more  logically  arranged  and  easier  to 
understand. 

The  third  change  is  to  add  a 
temporary  provision  at  50  CFR 
660.335(e)(3)(ii),  which  allows  limited 


entry  permit  holders  with  sablefish 
endorsements  who  transfer  their  permits 
between  August  1  and  August  14.  2001, 
to  have  the  permit's  registration  with 
the  new  vessel  effective  August  15, 
2001.  Without  this  change,  permit 
transfers  made  in  the  first  part  of  August 
would  be  effective  on  the  first  day  of  the 
next  major  ciunulative  limit  period, 
September  1,  2001.  If  all  permit  transfer 
activities  for  sablefish  endorsed  permits 
are  effective  for  the  start  date  of  the 
primary  sablefish  fishery,  participating 
vessels  will  have  the  opportunity  to 
begin  fishing  at  the  same  time. 

The  final  change  from  the  proposed 
rule  is  to  change  the  start  date  of  the 
primary  sablefish  fishery  from  August  1, 
2001,  to  August  15,  2001.  This  later  start 
date  will  allow  permit  holders  to  make 
arrangements  for  stacking  or  transferring 
their  permits  once  this  rule  is  effective, 
yet  before  the  start  of  the  season. 

2001  Primary  Sablefish  Season  and 
NMFS  Actions 

In  addition  to  implementing 
Amendment  14,  this  final  rule 
announces  the  season  dates  and 
ciunulative  landings  limits  for  the  2001 
limited  entry,  fixed  gear,  primary 
sablefish  fishery.  For  the  reasons  stated 
here,  NMFS  aimounces  the  following 
changes  to  the  2001  annual 
specifications  and  management 
measures  at  66  FR  2338,  January  11, 
2001,  as  amended  at  66  FR  10211 
(February  14,  2001),  at  66  FR  18409 
(April  9,  2001),  at  66  FR  22467  (May  4, 
2001),  at  66  FR  28676  (May  24.  2001), 
at  66  FR  35388  (July  5,  2001),  and  at  66 
FR  38162  (July  23,  2001)  to  read  as 
follows: 

(1)  In  Section  IV,  under  B.  Limited 
Entry  Fishery,  paragraph  (2)(b)(i)  is 
revised  to  read  as  follows: 

IV.  NMFS  Actions 

B.  Limited  Entry  Fishery 
•        *         •        •         • 

(2)  Sablefish  •  *  • 

(b)  Nontrawl  trip  and  size  limits  *  *  * 
(i)  Primary  season.  The  primary  season 
begins  at  12  noon  l.t.  on  August  IS,  2001.  and 
ends  at  12  noon  on  October  31.  2001.  There 
will  be  no  pre-season  or  post-season  closures 
in  2001.  During  the  primary  season,  each 
vessel  with  at  least  one  limited  entry  permit 
with  a  sablefish  endorsement  that  is 
registered  for  use  with  that  vessel  may  land 
up  to  the  cumulative  trip  limit  for  each  of  the 
sablefish-endorsed  limited  entry  permits 
registered  for  use  with  that  vessel,  for  the 
tierts)  to  which  the  permit(s)  are  assigned. 
For  2001,  the  following  tier  limits  are  in 
effect:  Tier  1. 
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57,000  lb  (25,855  kg);  Tier  2,  26.000  lb 
(11,793  kg);  Tier  3. 15.000  lb  (6,804  kg).  All 
limits  are  in  round  weight. 

•         •         *        •         * 

I, 

O— ifiraticm  I 

The  Administrator,  Northwest  Region. 
NMFS,  detOTmined  that  Amendment  14 
to  the  FMP  is  necessary  for  the 
conservation  and  management  of  the 
West  Coast  groundfish  fishery,  and  that 
it  is  consistent  with  the  national 
standards  of  the  Magnuson-Stevens  Act 
and  other  applicable  laws. 

This  rule  implements  a  permit 
stacking  program  in  a  limited  entry 
primary  sablefish  fishery.  Because  it 
relieves  a  restriction,  under  5  U.S.C.  553 
(d)(1)  it  is  not  subject  to  a  3(V-day  delay 
in  efiisctiveness. 

A  delay  in  effectiveness  of  this  rule 
could  unnecessarily  restrict  permit 
transfar  and  stacking  activities  and 
cause  financial  harm  to  sablefish  fishery 
participants.  In  some  parts  of  the  West 
Coast,  difficult  autiunn  ocean 
conditions  arise  in  September.  Thus,  a 
delay  in  effectiveness  of  this  rule  could 
also  prevent  permit  holders  from 
participating  in  the  sablefish  season 
during  the  more  favorable  August 
weather.  For  these  reasons,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  for  good  cause  imder  553  (d)(3) 
that  delaying  the  effectiveness  of  this 
rule  for  30  days  would  be  contrary  to 
thepublic  interest. 

Tois  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

NMFS  prepared  a  final  regulatory 
flexibility  analysis  (FRF A)  describing 
the  impact  of  this  action  on  small 
entities.  The  IRFA  was  siunmarized  in 
the  proposed  rule  published  on  June  8, 
2001  (66  FR  30869).  The  following  is  the 
summary  of  the  FRFA. 

Amendment  14  primarily  affects  the 
holders  of  the  164  limited  entry  permits 
with  sablefish  endorsements,  with  some 
minor  positive  efiiects  on  the  66  permit 
holders  without  sablefish  endorsements. 
All  of  the  permit  owners  and  vessels  in 
the  Pacific  Coast,  limited  entry,  fixed 
gear  fleet  are  considered  small  entities 
under  Small  Business  Administration 
standards. 

The  fixed  gear  fleet  includes  vessels 
that  fish  with  longline  and  pot  gear, 
varying  in  length  between 
approximately  40-60  feet.  All  36  limited 
entry  pot  vessels  have  sablefish 
endorsements.  Of  the  202  limited  entry 
longUne  vessels.  136  have  sablefish 
endorsements.  The  primary  sablefish 
fishery  is  managed  as  a  cumulative  limit 
fisheiy,  with  participating  vessels 
organized  into  three  separate  tiers  based 
on  permit  catch  history.  Permits  with 


the  highest  sablefish  catch  history  are.  in 
Tier  1,  while  those  with  the  lowest 
catch  history  are  in  Tier  3.  Most  of  the 
sablefish  endorsed  pot  vessels  qualified 
for  Tier  1,  whereas  most  of  the  sablefish 
endorsed  longline  vessels  qualified  for 
Tier  3.  Most  vessels  in  the  fleet  are 
owner-operated. 

There  were  two  major  alternatives 
considered  imder  Amendment  14,  with 
numerous  possible  combinations  of 
alternatives  for  the  11  different 
provisions  considered  in  the 
Amendment  14  EA/RIR.  Continuing 
status  quo,  a  derby  fishery  of  less  than 
10  days  in  duration,  would  have 
continued  the  fishery's  historically 
intense  and  unsafe  management 
program.  Continuing  status  quo  would 
have  also  allowed  only  one  permit  per 
vessel,  which  would  have  been 
inefficient  with  the  currently 
overcapitalized  fleet.  Permit  stacking 
will  allow  vessel  owners  who  wish  to 
exit  the  fishery  to  sell  or  lease  their 
permits  to  others  who  wish  to  continue 
in  the  fishery. 

Amendment  14  is  expected  to  have 
generally  positive  economic  effects  on 
small  entities  and  to  provide  more 
choices  and  flexibility  for  fishery 
participants.  Amendment  14  will 
significantly  improve  the  safety  of  the 
primary  fishery  for  participating  vessels. 
Under  the  current  management  system, 
the  primary  fishery  is  less  than  10  days 
long,  a  brief  and  intense  fishery.  This 
final  rule  will  lengthen  the  fishery  to  2.5 
months  diu-ation  in  2001  and  a  nde  to 
be  proposed  for  2002  and  beyond  woiild 
extend  the  season  to  6-7  months 
diuBtion.  Participants  would  have  the 
opportunity  to  fish  against  their  tiered 
cumulative  limits  at  a  more  safe  and 
rational  pace  than  in  past  years. 
Changes  to  expenses  associated  with 
participating  in  the  fishery  could  be 
both  positive  and  negative.  Vessel 
owners  would  likely  hire  fewer  crew 
members  if  they  do  not  have  to  fish  in 
the  same  rapid-pace  manner,  but  would 
spend  more  of  their  own  time  on  the 
water.  Participants  may  also  have  fewer 
gear  expenses  because  the  more- 
reasonably  paced  fishery  would  reduce 
chances  of  vessels  losing  gear.  However, 
if  these  vessel  owners  catdi  their 
cumulative  limits  over  a  longer  period 
of  time,  they  may  take  more  trips  to  do 
so  and  thereby  use  more  gas  to  catch  the 
same  amoimt  of  fish.  The  major 
financial  benefit  to  fishery  participants 
would  be  that  they  would  have  more 
flexibility  in  deciding  where  and  how  to 
distribute  operating  expenses. 

Permit  owners  wno  decide  to 
purchase  additional  permits  to  have 
access  to  more  sablefish  within  the 
primary  season  will  have  to  contend 


with  the  initial  cost  of  those  additional 
permits.  Some  of  the  permit  owners 
who  have  not  participated  in  the 
primary  season  in  past  years  may  decide 
to  sell  their  permits  and  will  receive 
compensation  for  leaving  the  fishery. 

In  the  past,  limited  entry  permit 
holders  without  sablefish  endorsements 
have  been  prohibited  from  participating 
in  the  daily  trip  limit  fishery  during  the 
primary  (regular  +  mop-up)  season. 
Amendment  14  would  revise  the  FMP  to 
allow  the  daily  trip  limit  fishery  to 
occur  during  the  primary  season.  This 
change  relieves  a  burden  for  limited 
entry  permit  holders  without  sablefish 
endorsements  and  allow  them  to 
schedule  their  sablefish  fishing  at  their 
convenience. 

On  the  whole.  Amendment  14  is  - 
expected  to  bring  greater  operational 
safety  and  more  business  planning 
flexibility  to  the  participants  in  both  the 
primary  sablefish  fishery  and  the  daily 
trip  limit  fishery  for  sablefish.  Permit 
stacking  will  allow  fleet  participants 
with  greater  harvest  capacity  to  better 
match  their  sablefish  cumulative  limits 
with  individual  vessel  capacity  by 
stacking  multiple  permits.  For  each 
stacked  permit,  a  vessel  will  be  removed 
&t)m  the  fishery,  reducing  overall 
primary  fishery  capacity.  The  Council 
will  also  be  Able  to  set  longer,  and 
therefore  safer,  fishing  seasons.  Beyond 
the  safety  benefits  of  a  longer  season, 
fishers  will  be  able  to  use  the  time  to 
fish  more  selectively  and  to  increase 
thefr  incomes  by  improving  the  quality 
of  their  ex-vessel  product.  It  was  for 
these  reasons  that  NMFS  and  the 
Council  have  selected  the  alternative 
adopted  by  the  final  rule.  A  copy  of  this 
analysis  is  available  from  NMFS  (see 
ADDRESSES). 

The  Small  Business  Regulatory 
Enforcement  Act  of  1996  requires  a 
plain  language  guide  to  assist  small 
entities  in  complying  with  this  rule. 
NMFS  has  produced  a  public  notice  for 
the  2001  season  that  includes  frequentiy 
asked  questions  on  Amendment  14  and 
the  new  sablefish  season.  Contact  NMFS 
to  request  a  copy  of  this  public  notice 
(see  ADDRESSES)  or  see  the  NMFS 
Northwest  Region's  groundfish  website 
at  http://www.nwr.noaa.gov/lsustfsh/ 
gdlsh01.htm. 

List  of  Snblects  in  50  CFR  Part  680 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing.  Guam.  Hawaiian  Natives, 
Indians.  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 
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Dated:  August  1 ,  2001 . 

William  T.Hogudi, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  660-FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  dtatioo  for  part  660 
continues  to  read  as  follows: 

AutlMiity:  16  U.S.C.  1801  etseq. 

2.  In  §  660.302.  a  new  definition  for 
"Ownership  interest"  is  added  to  read 
as  follows: 

1660,302    Dannitions. 

*  •        •        *        • 

Ownership  interest,  with  respect  to  a 
s  ablefish  endorsed  permit,  means 
participation  in  ownership  of  a 
corporation,  partnership,  or  other  entity 
that  owns  a  sablefish  endorsed  permit. 
Participation  in  ownership  does  not 
mean  owning  stock  in  a  publicly  owned 
corporation. 

*  •        *       *        • 

3.  In  §  660.306,  paragraphs  (s)  and  (t) 
are  revised  to  read  as  follows: 

1660.306    ProhibWofW. 

*  *        *        •        • 

(s)  Take,  retain,  possess  or  land 
sablefish  under  the  ciunulative  limits 
provided  for  the  primary  limited  entry, 
fixed  gear  sablefish  season,  described  in 
§  660.323  (a)(2).  from  a  vessel  that  is  not 
registered  to  a  limited  entry  permit  with 
a  sablefish  endorsement. 

(t)  Take,  retain,  possess,  or  land  more 
than  a  single  cumulative  limit  of  a 
particular  species,  per  vessel,  per 
applicable  cumulative  limit  period, 
except  for  sablefish  taken  in  the  primary 
limited  entry,  fixed  gear  sablefish 
season  from  a  vessel  authorized  under 
§  660.323  (a)(2)(i)  to  participate  in  that 
season,  as  described  at  §  660.323 
(a)(2)(ii). 

*  *        •        *        • 

4.  In  §660.323.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

{660.323    Catch  rMtridloiis. 

(a)  *  •  * 

(2)  Fixed  gear  sablefish.  This 
paragraph  (a)(2)  applies  to  the  primary 
season  for  the  fixed  gear  limited  entry 
sablefish  fishery  north  of  36°  N.  lat., 
except  for  paragraph  (a)(2)(iii),  of  this 
section,  which  also  applies  to  the  opten 
access  fishery  north  of  36°  N.  lat. 
limited  entry  and  open  access  fixed 
gear  sablefish  fishing  south  of  36°  N.  lat. 
is  governed  by  routine  management 


measures  imposed  tmder  paragraph  (b) 
of  this  section. 

(i)  Sablefish  endorsement  A  vessel 
may  not  participate  in  the  primary 
season  for  the  meed  gear  limited  entry 
fishery,  unless  at  least  one  limited  entry 
permit  with  both  a  gear  endorsement  for 
longline  or  trap  (or  pot)  gear  and  a 
samefish  endorsement  is  registered  for 
use  with  that  vessel.  Permits  with 
sablefish  endorsements  are  assigned  to 
one  of  three  tiers,  as  described  at 
§  660.334(d). 

(ii)  Primary  season —  limited  entry, 
fixed  gear  sablefish  fishery— {A)  Season 
dates.  North  of  36°  N.  lat.,  the  primary 
sablefish  season  for  limited  entry,  fixed 
gear  vessels  begins  at  12  noon  l.t.  on 
August  15  and  ends  at  12  noon  l.t  on 
October  31. 

(B)  Gear  type.  During  the  primary 
season  and  when  fishing  against 
primary  season  cumulative  limits,  each 
vessel  authorized  to  participate  in  that 
season  imder  paragr^h  (a)(2)(i)  of  this 
section  may  fish  fOT  sablefish  with  any 
of  the  gear  types,  except  trawl  gear, 
endorsed  on  at  least  one  of  the  permits 
registered  for  use  with  that  vessel. 

(C)  Cumulative  limits.  [1]  A  vessel 
participating  in  the  primary  season  will 
be  constrained  by  the  sablefish 
cumulative  limit  associated  with  each  of 
the  permits  registered  for  use  with  that 
vessel.  The  Regional  Administrator  will 
annually  calculate  the  size  of  the 
cumulative  trip  limit  for  each  of  the 
three  tiers  associated  with  the  sablefish 
endorsement  such  that  the  ratio  of  limits 
between  the  tiers  is  approximately 
1:1.75:3.85  for  Tier  3:Tier  2:Tier  1, 
respectively.  The  size  of  the  ciunulative 
trip  limits  will  vary  depending  on  the 
amoimt  of  sablefish  available  for  the 
primary  fishery  and  on  estimated 
discard  mortality  rates  within  the 
fishery.  The  size  of  the  cumulative  trip 
limits  for  the  three  tiers  in  the  primary 
fishery  will  be  announced  in  the 
Federal  Register  each  year  before  the 
fishery  opens.  -  . 

(2)  During  the  primary  season,  each 
vessel  authorized  to  participate  in  that 
season  under  paragraph  (a)(2)(i)  of  this 
section  may  take,  retain,  possess,  and 
land  sablefish,  up  to  the  cumulative 
limits  for  each  of  the  permits  registered 
for  use  with  that  vessel.  If  multiple 
limited  entry  permits  with  sablefish 
endorsements  are  registered  for  use  with 
a  single  vessel,  that  vessel  may  land  up 
to  the  total  of  all  cumulative  limits 
announced  in  the  Federal  Register  for 
the  tiers  for  those  permits,  except  as 
limited  by  paragraph  (a)(2)(ii)(c)(3)  of 
this  section.  Up  to  3  permits  may  be 
registered  for  use  with  a  single  vessel 
during  the  primary  season;  thus,  a^single 
vessel  may  not  take  and  retain,  possess 


or  land  more  than  3  primary  season 
sablefish  cumulative  limits  in  any  one 
year.  A  vessel  registered  for  use  with 
multiple  limited  entry  permits  is  subject 
to  per  vessel  limits  for  species  other 
than  sablefish,  and  to  per  vessel  limits 
when  participating  in  the  daily  trip 
limit  fishery  for  sablefish  under 
paragraph  (a)(2)(iii)  of  this  section. 

[SJU  a  permit  is  registered  to  more 
than  one  vessel  during  the  primary 
season  in  a  single  year,  the  second 
vessel  may  only  take  the  portion  of  the 
cumulative  limit  for  that  permit  that  has 
not  been  harvested  by  the  first  vessel  to 
which  the  permit  was  registered.  The 
combined  primary  season  sablefish 
landings  for  all  vessels  registered  to  that 
permit  may  not  exceed  the  cumulative 
limit  for  the  tier  associated  with  that 
permit. 

[4]  A  cumulative  trip  limit  is  the 
maximum  amount  of  sablefish  that  may 
be  taken  and  retained,  possessed,  or 
landed  per  vessel  in  a  specified  period 
of  time,  with  no  limit  on  the  number  of 
landings  or  trips. 

(iii)  Limiteaentry  and  open  access 
daily  trip  limit  fisheries.  (A)  Before  the 
start  of  me  primary  season,  all  sablefish 
landings  made  by  a  vessel  authorized 
under  paragraph  (a)(2)(i)  of  this  section 
to  participate  in  the  primary  season  will 
be  subject  to  the  restrictions  and  limits 
of  the  limited  entry  daily  trip  limit 
fishery  for  sablefish,  which  is  governed 
by  routine  management  measures 
imposed  under  paragraph  (b)  of  this 
section. 

(B)  Following  the  start  of  the  primary 
season,  all  landings  made  by  a  vessel 
authorized  under  paragraph  (a)(2)(i)  of 
this  section  to  participate  in  the  primary 
season  will  count  against  the  primary 
season  cumulative  limit(s)  associated 
with  the  permit(s)  registered  for  use 
with  that  vessel.  Once  a  vessel  has 
reached  its  total  cumulative  allowable 
sablefish  landings  for  the  primary 
season  under  paragraph  (a)(2)(ii)(C)  of 
this  section,  any  subsequent  sablefish 
landings  by  that  vessel  will  be  subject 
to  the  restrictions  and  limits  of  the 
limited  entry  daily  trip  limit  fishery  for 
sablefish  for  the  remainder  of  the 
calendar  year. 

(C)  Vessels  registered  for  use  with  a 
limited  entry,  fixed  gear  permit  that 
does  not  have  a  sablefish  endorsement 
may  participate  in  the  limited  entry, 
daily  trip  limit  fishery  for  as  long  as  that 
fishery  is  open  during  the  year,  subject 
to  routine  management  measures 
imposed  under  paragraph  (b)  of  this 
section. 

(D)  Open  access  vessels  may 
participate  in  the  open  access,  daily  trip 
limit  fishery  for  as  long  as  that  fishery 
is  open  during  the  year,  subject  to  the 
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routine  management  measiires  imposed 
under  paragraph  (b)  of  this  section. 

(iv)  Trip  limits.  Trip  and/or  frequency 
limits  may  be  imposed  in  the  limited 
entry  fishery  on  vessels  that  are  not 
participating  in  the  primary  season, 
under  paragraph  (b)  of  this  section.  Trip 
and/or  size  limits  to  protect  juvenile 
sablefish  in  the  limited  entry  or  open- 
access  fisheries  also  may  be  imposed  at 
any  time  under  paragraph  (b)  of  this 
section.  Trip  limits  may  be  imposed  in 
the  open-access  fishery  at  any  time 
under  paragraph  (b)  of  this  section. 
*        *        *        *        « 

5.  In  §  660.333,  paragraph  (a)  is 
revised  to  read  as  follows: 

1 660.333  Limitad  witry  fishery— general. 

(a)  General.  In  order  for  a  vessel  to 
participate  in  the  limited  entry  fishery, 
the  vessel  owner  must  hold  (by 
ownership  or  lease)  a  limited  entry 
permit  and,  through  SFD,  must  register 
that  permit  for  use  with  his/her  vessel. 
When  participating  in  the  limited  entry 
fishery,  a  vessel  is  authorized  to  fish 
with  the  gear  type  endorsed  on  the 
limited  entry  permit  registered  for  use 
with  that  vessel.  There  are  three  types 
of  gear  endorsements:  trawl,  longjine, 
and  pot  (or  trap).  A  sablefish 
endorsement  is  also  required  for  a  vessel 
to  participate  in  the  primary  season  for 
the  limited  entry  fixed  gear  sablefish 
fishery,  north  of  36°  N.  lat.  A  limited 
entry  permit  confers  a  privilege  of 
participating  in  the  Pacific  Coast  limited 
entry  groundfish  fishery  in  accordance 
with  Federal  regulations  in  50  CFR  part 
660. 
*****         ' 

6.  In  §  660.334,  paragraphs  (b), 
(c)(l)(i),  and  (d)(1)  are  revised,  and  (c)(3) 
and  (d)(3)  are  added  to  read  as  follows: 

1660.334  Umitad  entry  permto— 


(b)  Gear  Endorsements.  There  are 
three  types  of  gear  endorsements:  trawl, 
longline  and  pot  (trap).  When  limited 
entry  permits  were  fust  issued,  some 
vessel  owners  qualified  for  more  than 
one  type  of  gear  endorsement  based  on 
the  landings  history  of  their  vessels. 
Each  limited  entry  permit  has  one  or 
more  gear  endorsement(s).  Gear 
endorsement(s)  assigned  to  the  permit  at 
the  time  of  issuance  will  be  permanent 
and  shall  not  be  modified.  While 
participating  in  the  limited  entry 
fishery,  the  vessel  registered  to  the 
limited  entry  permit  is  authorized  to 
fish  the  gear(s)  endorsed  on  the  permit. 
While  participating  in  the  limited  entry, 
primary  fixed  gear  fishery  for  sablefish 
described  at  §  660.323(a)(2),  a  vessel 


registered  to  more  than  one  limited 
entry  permit  is  authorized  to  fish  with 
any  gear,  except  trawl  gear,  endorsed  on 
at  least  one  of  the  permits  registered  for 
use  with  that  vessel.  Ehiring  the  limited 
entry  fishery,  permit  holders  may  also 
fish  with  open  access  gear;  except  that 
vessels  fishing  against  primary  sablefish 
season  cumulative  limits  described  at  § 
660.323  (a)(2)(ii)(C)  may  not  fish  with 
open  access  gear  against  those  limits. 
***** 

(c)  *  *  * 
(1)  *  *  * 

(i)  If  the  permit  is  registered  for  use 
with  a  trawl  vessel  that  is  more  than  5 
ft  (1.52  m)  shorter  than  the  size  for 
which  the  permit  is  endorsed,  it  will  be 
endorsed  for  the  size  of  the  smaller 
vessel.  This  requirement  does  not  apply 
to  a  permit  with  a  sablefish 
endorsement  that  is  endorsed  for  both 
trawl  and  either  longline  or  pot  gear  and 
which  is  registered  for  use  with  a 
longline  or  pot  gear  vessel  for  pinposes 
of  participating  in  the  limited  entry 
primary  fixed  gear  sablefish  fishery 
described  at  §  660.323  (a)(2). 
***** 

(3)  Size  endorsement  requirements  for 
sablefish  endorsed  permits. 
Notwithstanding  paragraphs  (c)(1)  and 
(2)  of  this  section,  when  multiple 
permits  are  "stacked"  on  a  vessel  as 
described  in  §  660.335  (c),  only  one  of 
the  permits  must  meet  the  size 
requirements  of  those  sections.  Any 
additional  permits  that  are  stacked  for 
use  with  a  vessel  participating  in  the 
limited  entry  primary  fixed  gear 
sablefish  fishery  may  be  registered  for 
use  with  a  vessel  even  if  the  vessel  is 
more  than  5  feet  longer  or  shorter  than 
the  size  endorsed  on  the  permit. 

(d)  *  *  * 

(1)  General.  Participation  in  the 
limited  entry  fixed  gear  sablefish  fishery 
diuing  the  primary  season  described  in 
§  660.323  (a)(2)  nortii  of  36°  N.  lat., 
requires  that  an  owner  c^f  a  vessel  hold 
(by  ownership  or  lease)  a  limited  entry 
permit,  registered  for  use  with  that 
vessel,  with  a  longline  or  trap  (or  pot) 
endorsement  and  a  sablefish 
endorsement.  Up  to  three  permits  with 
sablefish  endorsements  may  be 
registered  for  use  with  a  single  vessel. 
Limited  entry  permits  with  sablefish 
endorsements  are  assigned  to  one  of 
three  different  cumulative  trip  limit 
tiers,  based  on  the  qualifying  catch 
history  of  the  permit. 
***** 

(3)  Ownership  Requirements  and 
Limitations,  (i)  No  partnership  or 
corporation  may  own  a  limited  entry 
permit  with  a  sablefish  endorsement 
unless  that  partnership  or  corporation 


owned  a  limited  entry  permit  with  a 
sablefish  endorsement  on  November  1, 
2000.  Otherwise,  only  individual 
human  persons  may  own  limited  entry 
permits  with  sablefish  endorsements. 

(ii)  No  person,  partnership,  or 
corporation  may  have  ownership 
interest  in  or  hold  more  than  three 
permits  with  sablefish  endorsements, 
except  for  persons,  partnerships,  or 
corporations  that  had  ownership 
interest  in  more  than  3  permits  with 
sablefish  endorsements  as  of  November 
1,  2000.  The  exemption  from  the 
maximiun  ownership  level  of  3  permits 
only  applies  to  ownership  of  the 
particular  permits  that  were  owned  on 
November  1,  2000.  Persons, 
partnerships  or  corporations  that  had 
ownership  interest  3  or  more  permits 
with  sablefish  endorsements  as  of 
November  1,  2000,  may  not  acquire 
additional  permits  beyond  those 
particular  permits  owned  on  November 
1,  2000,  imtil'they  own  fewer  than  3 
permits;  at  that  time  they  may  not 
exceed  the  ownership  cap  of  3  permits. 

(iii)  A  partnership  or  corporation  will 
lose  the  exemptions  provided  in 
paragraphs  (d)(3)(i)  and  (ii)  of  this 
section  on  the  effective  date  of  any 
change  in  the  corporation  or  partnership 
from  that  which  existed  on  November  1, 
2000.  A  "change"  in  the  partnership  or 
corporation  means  a  change  in  the 
corporate  or  partnership  membership, 
except  a  change  caused  by  the  death  of 
a  member  providing  the  death  did  not 
result  in  any  new  members.  A  change  in 
membership  is  not  considered  to  have 
occiured  if  a  member  becomes  legally 
incapacitated  and  a  trustee  is  appointed 
to  act  on  his  behalf,  nor  if  the  ownership 
of  shares  among  existing  members 
changes,  nor  if  a  member  leaves  the 
corporation  or  partnership  and  is  not 
replaced.  Changes  in  the  ownership  of 
publicly  held  stock  will  not  be  deemed 
changes  in  ownership  of  the 
corporation. 
***** 

7.  In  §  660.335,  the  section  heading  is 
revised,  paragraphs  (c)  through  (h)  are 
designated  as  (d)  through  (i), 
respectively,  a  new  paragraph  (c)  is 
added,  and  the  newly  redesignated 
paragraphs  (d)(1)  and  (e)(3)  are  revised 
to  read  as  follows: 

§  660.335    Umitad  entry  permits— rsnewal, 
comMnatlon,  staddng,  change  of  parmK 
ownership  or  parmK  hoidarship,  and 
transfer. 

***** 

(c)  "Stacking"  Limited  Entry  Permits. 
"Stacking"  limited  entry  permits  refers 
to  the  practice  of  registering  more  than 
one  permit  for  use  with  a  single  vessel. 
Only  limited  entry  permits  with 
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sablefish  endorsements  may  be 
"stacked."  Up  to  three  limited  entry 
permits  with  sablefish  endorsements 
may  be  registered  for  vtse  with  a  single 
vessel  diuing  the  primary  sablefish 
season  described  at  §  660.323  (a)(2)(ii). 
Privileges,  responsibilities,  and 
restrictions  associated  with  stacking 
permits  to  participate  in  the  primary 
sablefish  fishery  are  described  at 
§  660.323  (a)(2)  and  at  §  660.334  (d). 

(d)  Changes  in  permit  ownership  and 
permit  holdep—{l)  General.  The  permit 
owner  may  convey  the  limited  entry 
permit  to  a  different  person.  The  new 
permit  owner  will  not  be  authorized  to 
use  the  permit  until  the  change  in 
permit  ownership  has  been  registered 
with  and  approved  by  the  SFD.  The  SFD 
will  not  approve  a  change  in  permit 


ownership  for  limited  entry  permits 
with  sablefish  endorsements  that  does 
not  meet  the  ownership  requirements 
for  those  permits  described  at  §  660.334 
(d)(3). 
***** 

(e)  *  *  * 

(3)  Effective  date,  (i)  Changes  in  vessel 
registration  on  permits  will  take  effect 
no  sooner  than  the  first  day  of  the  next 
major  limited  entry  cumulative  limit 
period  following  the  date  that  SFD 
receives  the  signed  permit  transfer  form 
and  the  origind  limited  entry  permit. 
Transfers  of  permits  designated  as 
participating  in  the  "B"  platoon  will 
become  effective  no  sooner  than  the  first 
day  of  the  next  "B"  platoon  major 
limited  entry  cumulative  limit  period 
following  the  date  that  SFD  receives  the 


signed  permit  transfer  form  and  the 
original  limited  entry  permit.  No 
transfer  is  effective  until  the  limited 
entry  permit  has  been  reissued  as 
registered  with  the  new  vessel. 

(ii)  Notwithstanding  paragraph  (i)  of 
this  section,  if  SFD  receives  the  original 
sablefish  endorsed  permit,  and  a 
complete  transfer  application  by  August 
14,  2001,  the  resultant  change  in  vessel 
registration  will  be  effective  August  15, 
2001,  or  as  soon  thereafter  as  the 
transfer  has  been  approved.  Transfer 
applications  received  after  August  14, 
2001,  would  be  subject  to  the 
restrictions  in  paragraph  (i)  of  this 
section. 
***** 
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Federal  Register 

Vol.  66.  No.  152 
Tuesday,  August  7,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and^  regulations.  T)ie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 
Food  Sataty  and  Inspection  Service 

9  CFR  Parte  317  and  327 
[Doctwt  No.  00-036A] 
RIN0S83-AC85 

Product  Labeling:  Defining  United 
Stalee  Cattle  and  United  States  Fresh 
Beef  Products 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  requesting 
comments  on  the  need  for  regulations  to 
clarify  the  definition  of  "United  States 
cattle"  and  "United  States  fresh  beef 
products"  for  labeling  purposes.  FSIS 
also  is  requesting  comments  on  whether 
such  beef  products  should  bear  labeling 
claims  that  are  different  from  the  claims 
that  are  permitted  under  the  Agency's 
current  policy  on  beef  products  that  are 
made  from  animals  that  are  documented 
to  have  been  bom,  raised,  slaughtered 
and  prepared  in  the  United  States  or 
that  have  been  produced  in  the  United 
States.  The  Conference  Report 
accompanying  the  Agriculture 
Appropriations  Act  for  2000  directed 
the  Secretary  to  promulgate  regulations 
defining  which  cattle  and  fr^sh  beef 
products  are  "Products  of  the  U.S.A." 
The  Report  stated  that  clarifying 
regulations  would  facilitate  the 
development  of  voluntary,  value-added 
promotion  programs  that  benefit  U.S. 
producers,  business,  industry, 
consumers,  and  commerce. 

DATES:  Comments  must  be  received  on 
or  before  October  9,  2001. 
A00RE88E8:  Submit  one  original  and 
two  copies  of  written  comments  to  FSIS 
Docket  Clerk.  Docket  #00-036A, 
Department  of  Agriculture,  Pood  Safety 
and  Inspection  Service,  Room  102 
Cotton  Annex  Building,  300  12th  Street, 
SW..  Washington.  DC  20250-3700. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Post,  Ph.D..  Director.  Labeling 
and  Consumer  Protection  Staff.  Office  of 
Policy,  Program  Development,  and 
Evaluation,  FSIS,  at  (202)  205-0279  or 
by  FAX  at  (202)  205-3625. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Conference  Committee  report  that 
accompanied  the  Agriculture 
Appropriations  Act  of  2000 '  directed 
the  Secretary  of  Agriculture,  in 
consultation  with  the  affected 
industries,  to  promulgate  regulations  to 
define  which  cattle  and  fresh  beef 
products  are  Products  of  the  U.S.A." 
The  report  also  directed  the  Secretary  to 
determine  the  terminology  that  would 
best  reflect  in  labeling  that  such  beef 
products  are.  in  fact.  U.S.  products.  The 
report  stated  that  the  conferees  believe 
that  there  is  an  "absence  of  clarity 
concerning  the  definition  of  S  cattle  and 
US  fresh  beef  products.  This  limitation 
hinders  the  ability  of  producers  to 
promote  their  products  as  "Product  of 
the  U.S.A." 

The  Food  Safety  and  Inspection 
Service  (FSIS)  of  the  Department  of 
Agriculture  (USDA)  is  responsible  for 
ensuring  that  meat  and  meat  food 
products  are  safe,  wholesome,  and 
accurately  labeled.  The  Agency 
administers  a  regulatory  program  for 
meat  and  meat  products  under  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  601  et  seq.).  FSIS'  regulations 
and  program  requirements  also  ensure 
that  foreign  countries  exporting  meat 
and  meat  food  products  to  the  United 
States  impose  inspection  requirements 
that  are  equivalent  to  U.  S. 
requirements,  and  that  those  countries 
fully  implement  their  requirements. 

Under  the  mandate  of  FMIA.  FSIS 
issues  regulations  to  ensure  that  labeling 
bearing  statements  about  product 
origins,  e.g.,  "USA  Beef."  are  truthful, 
accurate,  and  not  misleading.  Under 
FSIS  regulations  and  policies,  producers 
and  processors  wishing  to  make  such 
label  statements  must  submit 
documentation  that  verifies  that  the 
statements  are  truthful  and  accurate. 
The  Agricultiu-e  Marketing  Service 
(AMS)  has  the  authority  to  establish 
voluntary  programs  under  the 


<  Agriculture,  Rural  Oevelopment,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  2000  (Public  Law  106-78; 
October  23. 1999). 


Agricultiural  Marketing  Act  (7  U.S.C. 
1621-1627)  to  verify  or  certify  the  origin 
of  animals  that  is  reflected  in  labeling 
statements.  Producers  wishing  to  make 
such  statements  are  not  required  to  have 
their  production  practices  verified/ 
certified  by  an  AMS  program. 

FSIS  Labeling  Policy 

Geographic  Labeling 

FSIS  regulations  (9  CFR  317.8)  permit 
fresh  beef  products  to  be  labeled  with 
terms  such  as  "U.S.  (Species)."  "U.S.A. 
Beef,"  and  "Fresh  American  Beef." 
Such  terms  are  viewed  by  the  Agency  as 
geographic  claims  associated  with 
animal  raising  and  production.  FSIS 
interprets  these  terms  to  mean  that  the 
cattle  to  which  the  terms  are  applied 
were  bom.  raised,  slaughtered,  and 
prepared  in  the  United  States  or  in 
specific  geographic  locations  in  the 
United  States. 

Producers  and  processors  voluntarily 
may  label  products  with  such 
geographic  claims  and  other  production 
claims  as  long  as  those  claims  are 
substantiated.  To  substantiate  labeling 
claims,  producers  must  provide 
testimonials  and  affidavits  that  include 
the  producer's  operational  protocol  that 
supports  the  labeling  claim  that  the  food 
product  was  derived  from  animals  that 
were  bom.  raised,  slaughtered,  and 
prepared  in  the  United  States. 

Labeling  to  Meet  Export  Requirements 

For  many  years.  "Product  of  the 
U.S.A."  has  been  applied  to  product 
that  is  exported  to  other  countries  to 
meet  those  countries'  country-of-origin 
labeling  requirements  (9  CFR  327.14; 
FSIS  Policy  Memo  080  (April  16, 1985)). 
Products  that  meet  all  FSIS 
requirements  for  domestic  products  also 
may  be  distributed  in  U.S.  commerce 
with  such  labeling.  No  further 
doctmientation  is  required.  "Product  of 
the  U.S.A."  has  been  applied  to 
products  that,  at  a  minimimi,  have  been 
prepared  in  the  United  States.  It  has 
never  been  constmed  by  FSIS  to  mean 
that  the  product  is  derived  only  bom 
animals  that  were  bom,  raised, 
slaughtered,  and  prepared  in  the  United 
States.  The  only  reqtiirement  for 
products  bearing  this  labeling  statement 
is  that  the  product  has  been  prepared 
(i.e.,  slaughtered,  canned,  salted, 
rendered,  boned,  etc.).  No  further 
distinction  is  required.  In  addition, 
there  is  nothing  to  preclude  the  use  of 
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this  label  statement  in  the  domestic 
market,  which  occurs,  to  some  degree. 
This  term  has  beeaused  on  livestock 
products  that  were  derived  fit>m  cattle 
that  originated  in  other  countries  and 
that  were  slaughtered  and  prepared  in 
the  United  States.  Also,  the  cattle  could 
have  been  imported,  raised  in  U.S.  feed 
lots,  and  then  slaughtered  and  prepared 
in  the  United  States.  The  beef  products 
from  these  cattle  can  be  labeled  as 
"Product  of  the  U.Sj\."  for  domestic 
and  export  purposes. 

Labeling  of  Imported  Beef  Products 

Under  Section  20  of  the  FMIA  (21 
U.S.C.  620),  imported  beef  products  are 
to  be  treated  as  "domestic"  product 
upon  entry  into  the  United  States. 
However,  all  products  imported  into  the 
United  States  are  required  to  bear  the 
name  of  their  country  of  origin  on  the 
containerin  which  they  are  shipped,  as 
well  as  the  number  assigned  by  the 
foreign  meat  inspection  system  to  the 
establishment  in  which  they  were 
prepared.  If  imported  beef  or  beef 
products  are  intended  to  be  sold  intact 
to  a  processor,  wholesaler,  food  service 
institution,  grocer,  or  household 
consumer,  the  original  packaging  with 
the  country-of-origin  labeling  and 
establishment  niunber  must  remain  with 
the  product. 

When  an  imported  product  has  been 
further  prepared,  the  labeling 
requirements  for  the  resultant  product 
are  the  same  as  for  domestic  product. 
The  addition  of  a  country-of-origin 
labeling  statement  is  not  required  by 
FSIS,  although  the  Agency  would 
approve  a  label  for  a  product  with  the 
original  country-of-origin  statement  if 
the  label  meets  all  of  FSIS'  labeling 
requirements. 

USDA's  Agricultural  Marinting  Senrice 
Programs 

FSIS  is  responsible  for  ensuring  that 
meat  product  labels  are  truthfid, 
accurate,  and  not  misleading,  and  for 
maintaining  control  of  product  identity 
throughout  slaughter  and  preparation  ' 
operations.  AMS'  Meat  Grading  and 
Certification  Branch  conducts  voluntary 
programs  that  verify/certify  that 
livestock  were  bom.  raised,  slaughtered, 
and  prepared  in  the  United  States  and, 
therefore,  qualify  to  bear  FSIS  approved 
labeling  statements  that  reflect  this  fact. 
No  additional  labeling  is  necessary. 

One  of  these  programs  is  AMS' 
Domestic  Origin  Verification  Program. 
The  primary  purpose  of  this  program  is 
to  ensure  that  all  raw  materials  used  to 
produce  meat  and  meat  products 
purchased  by  USDA  for  federally 
funded  food  assistance  programs  (e.g., 
the  National  School  Lunch  Program 


operated  by  USDA's  Food  and  Nutrition 
Service)  are  derived  bom.  U.  S. 
produced  animals,  i.e.,  animals  not 
imported  for  direct  slaughter.  Cattle 
bom  in  another  country  (Mexico)  but 
fed  in  the  United  States  are  eligible.  The 
Domestic  Origin  Verification  Program 
requires  that  slaughterers  and 
processors  identify  themselves  as 
"domestic  only"  or  "segregation  plan" 
facilities.  "Domestic  only"  suppliers 
receive  a  yearly  audit  of  their 
procurement  records  to  ensure  that  they 
comply  with  the  U.  S.  produced 
provision.  "Segregation  plan"  suppliers, 
after  establishing  identification  and 
record  quality  control  systems,  receive 
quarterly  audits  that  include  interviews 
with  plant  management  and  FSIS 
officials  to  ensure  compliance  with  U.  S. 
produced  provisions.  Approximately  80 
contractors  and  suppliers  annually 
supply  raw  materials  to  the  federally 
funded  food  assistance  programs.  AMS 
performs  approximately  250  audits  each 
year  at  an  average  cost  of  $450  per  plant. 
AMS  also  has  a  voluntary  certification 
program.  In  1998,  AMS  proposed 
program  guidelines  to  certify  that 
livestock,  meat,  and  meat  products  are 
eligible  to  be  labeled  as  "U.S.  Beef 
because  they  are  derived  fittm  animals 
that  were  bom,  raised,  slaughtered,  and 
prepared  in  the  United  States.  To  certify 
U.  S.  origin,  AMS  would  audit 
production  and  preparation  records.  As 
with  other  AMS  certffication  programs, 
there  would  be  a  fee  for  this  service,  and 
the  program  is  volxmtary.  However,  the 
program  was  never  implemented,  and 
the  guidelines  were  never  finalized. 

Industry  Petition  to  AMS 

In  September  2000.  the  American 
Farm  Bureau  Federation,  the  National 
Cattlemen's  Beef  Association,  the 
American  Meat  Institute,  the  National 
Meat  Association,  and  the  Food 
Marketing  Institute  petitioned  AMS  to 
create  a  volimtary  process  certification 
program  and  undertake  rulemaking  to 
create  a  process  verification  "Beef: 
Made  in  the  USA"  program.  The 
oigani2sations  recommended  that  to 
qualify  for  the  program,  beef  products 
must  originate  from  cattle  that  are 
raised,  fed  a  minimum  of  100  days,  and 
processed  in  the  United  States.  AMS  is 
responding  to  the  petition  in  a  separate 
action. 

Request  for  Couunents 

FSIS  is  requesting  comments  bom 
consiuners,  meat  producers  and 
processors,  retail  operators,  food  service 
managers,  and  other  interested  persons 
on  how  best  to  provide  for  the  labeling 
of  meat  products  derived  frtim  cattle 
that  are  U.S.  products.  The  following 


questions  are  provided  to  facilitate 
public  comment  on  this  ANPR. 

(1)  Should  cattle  finished  in  the 
United  States,  but  bom  and  raised  for  a 
time  in  another  country,  be  considered 
a  product  of  the  United  States  for  USDA 
labeling  purposes?  What  effects  on  the 
domestic  and  international  markets 
would  be  imposed  by  defining  which 
U.S.  cattle  and  besh  beef  products  are  ■ 
products  of  the  United  States? 

(2)  What  labeling  terminology  would 
be  most  accurate  and  appropriate  in 
conveying  the  idea  that  the  product  is 
a  product  of  the  U.S.A.?  Would  terms 
such  as  "U.S.  CatUe"  and  "U.S.  Fresh 
Beef  Products"  or  "USA  Beef  and 
"Fresh  American  Beef'  be  more 
appropriate?  Are  there  other  terms  that 
commenters  would  suggest  that  would 
appropriately  convey  that  the  cattle  and 
beef  products  originate  in  the  United 
States? 

(3)  What  other  kinds  of  verification 
programs  does  FSIS  need  to  employ  to 
ensure  that  the  labeling  terms  are 
tmthful,  accurate  and  not  misleading? 
What  are  the  estimated  costs 
(recordkeeping,  inventory  management, 
labeling,  etc.)  that  are  associated  with 
such  programs? 

(4)  How  can  industry  and  FSIS  aid 
consumers  in  gaining  a  greater 
imderstanding  of  the  suggested  terms 
used  to  identify  a  product  of  the  USA? 
What  types  of  information  would  be 
useful  to  gauge  consumer  response  to  a 
particular  term  used  to  market  U.S. 
products?  What  factors  would  be 
influential  in  a  consumer's  decision  to 
purchase  beef  labeled  as  a  product  of 
the  USA? 

Information  or  data  on  related  and 
relevant  issues  is  welcome,  and  FSIS 
urges  that  such  data  and  information  be 
submitted  as  comments  on  this  advance 
notice  of  proposed  rulemaking. 

Additional  Public  Notification 

FSIS  has  considered  the  potential 
civil  rights  impact  of  this  advance 
notice  of  proposed  mlemaking  on 
minorities,  women,  and  persons  with 
disabilities.  Public  involvement  in  all 
segments  of  rulemaking  and  policy 
development  is  important. 
Consequently,  in  an  effort  to  better 
ensure  that  minorities,  women,  and 
persons  with  disabilities  are  aware  of 
this  rulemaking  and  request  for  further 
comments,  and  are  informed  about  the 
mechanism  for  providing  comments, 
FSIS  will  announce  it  and  provide 
copies  of  this  Fedenl  Register 
publication  in  the  FSIS  Constituent 
Update. 

FSIS  provides  a  weekly  FSIS. 
Constituent  Update,  which  is 
communicated  via  fax  to  more  than  300 
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persons  and  organizations.  In  addition, 
the  update  is  available  on  line  through 
the  FSIS  web  page  at  bttp:// 
www.f8is.usda.gov.  The  update  is  used 
to  provide  information  regarding  FSIS 
policies,  procedures,  regulations, 
Federal  RegMer  notices,  FSIS  meetings, 
recalls,  and  any  other  types  of 
information  that  coidd  affect  or  would 
be  of  interest  to  our  constituents/ 
shareholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consmner  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  others  who  have 
requested  to  be  included.  Through  these 
various  chaimels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office  at  (202)  720-5704. 

Done  in  Washington,  DC,  on:  August  2, 
2001. 

Thomas  J.  Billy. 

Administrator.  I 

IFR  Doc.  01-19749  Filed  »-6-01;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  314  , 

Rm30e4AAS7  i 

I  for  Safaguanflng  CuatonMr 


AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  rule;  request  for 
public  comment. 

summary:  The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
is  proposing  certain  standards  relating 
to  administrative,  technical,  and 
physical  information  safeguards  for 
financial  institutions  subject  to  the 
Commission's  jurisdiction.  The  Gramm- 
Leach-Bliley  Act  ("G-L-B  Act"  or 
"Act")  requires  the  Commission  to  issue 
these  standards.  They  are  intended  to: 
insure  the  security  and  confidentiality 
of  customer  records  and  information; 
protect  against  any  anticipated  threats 
or  hazards  to  the  security  or  integrity  of 
such  records;  and  protect  against 
unauthorized  access  to  or  use  of  such 
records  or  information  that  could  result 
in  substantial  harm  or  inconvenience  to 
any  customer. 

DATES:  Comments  must  be  received  not 
later  than  October  9, 2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Secretary,  Federal 
Trade  Commission,  Room  159, 600 
Pennsylvania  Avenue,  NW.. 


Washington,  DC  20580.  The 
Commission  requests  that  commenters 
submit  the  original  plus  five  copies,  if 
feasible.  All  comments  will  be  posted 
on  the  Commission's  Web  site: 
www.ftc.gov.  To  enable  prompt  review 
and  public  access,  paper  submissions 
should  include  a  version  on  diskette  in 
PDF,  ASCn,  WordPerfect  or  Microsoft 
Word  format.  Diskettes  should  be 
labeled  with:  (1)  The  name  of  the 
commenter  and  (2)  the  name  and 
version  of  the  word  processing  program 
used  to  create  the  docimient. 
Alternatively,  dociunents  may  be 
submitted  to  the  following  etnail 
address:  GLB50lRuIe@ftc.gov.  Parties 
submitting  comments  via  email  should 
(1)  confirm  receipt  by  consulting  the 
postings  on  the  Commission's  Web  site, 
www.ftc.gov;  and  (2)  indicate  whether 
they  are  also  providing  their  comments 
in  other  formats.  Individual  members  of 
the  public  filing  comments  need  not 
submit  multiple  copies  or  comments  in 
electronic  form.  All  submissions  should 
be  captioned  "Gramm-Leach-Bliley  Act 
Privacy  Safeguards  Rule,  16  CFR  Part 
314 — Comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  D.  Berger,  Attorney,  Division  of 
Financial  Practices,  (202)  326-3224. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  preamble  are  listed  in 
the  following  outline: 

A.  Background 

B.  Overview  of  Comments  Received 

C.  Section-by-Section  Analysis 

D.  Paperwork  Reduction  Act 

E.  Regulatory  Flexibility  Act 

A.  Background 

On  November  12, 1999,  President 
Clinton  signed  the  G-L-B  Act  (Public 
Law  106-102)  into  law.  The  purpose  of 
the  Act  was  to  reform  and  modernize 
the  banking  industry  by  eliminating 
existing  barriers  between  banking  and 
commerce.  Under  the  Act,  banks  are 
now  permitted  to  engage  in  a  broad 
range  of  activities,  including  insurance 
and  securities  brokering,  with  new 
affiliated  entities. 

Title  V  of  the  Act,  captioned 
"Disclosiue  of  Nonpublic  Personal 
Information,"  addresses  privacy  and 
security  issues  raised  by  these  new 
arrangements  and  covers  a  broad  range 
of  traditional  and  non-traditional 
financial  institutions.  Regarding 
privacy,  the  Act  limits  the  instances  in 
which  a  financial  institution  may 
disclose  nonpublic  personal  information 
about  a  consumer  to  nonaffiliated  third 
parties;  it  also  requires  a  financial 
institution  to  make  certain  disclosures 
concerning  its  privacy  policies  and 
practices  with  respect  to  information 


sharing  with  both  affiliates  and 
nonaffiliated  third  parties.  See  sections  ' 
502  and  503,  respectively.  On  May  12, 
2000,  the  Commission  issued  a  final 
rule.  Privacy  of  Consiuner  Financial 
Information,  16  CFR  Part'  313,  which 
implemented  Subtitle  A  as  it  relates  to 
these  requirements  (hereinafter  "Privacy 
Rule").^  The  Privacy  Rule  took  effect  on 
November  13,  2000,  and  full  compliance 
is  required  on  or  before  July  1,  2001. 

Regarding  the  security  of  financial 
information,  the  Act  requires  the 
Commission  and  certain  other  federal 
agencies  ("the  Agencies")  to  establish 
standards  for  financial  institutions 
relating  to  administrative,  technical,  and 
physical  information  safeguards.^  See 
15  U.S.C.  6801(b),  6805(b)(2).  As 
described  in  the  Act,  the  objectives  of 
these  standards  are  to:  (1)  Insure  the 
security  and  confidentiality  of  customer 
records  and  information;  (2)  protect 
against  any  anticipated  threats  or 
hazards  to  the  security  or  integrity  of 
such  records;  and  (3)  protect  against 
imauthorized  access  to  or  use  of  such 
records  or  information  which  could 
result  in  substantial  harm  or 
inconvenience  to  any  customer.  See  IS 
U.S.C.  6801(b)  (l)-(3).  While  the  Act 
permits  most  of  the  Agencies  to  develop 
their  safeguards  standards  by  issuing 
guidelines,  it  requires  the  SEC  and  the 
Commission  to  proceed  by  rule.^ 

On  September  7,  2000,  the 
Commission  published  in  the  Federal 
Register  a  Notice  and  Request  for 
Comment  ("the  Notice")  on  the  scope 
and  potential  requirements  of  a 
Safeguards  Rule  for  the  financial 
institutions  subject  to  its  jurisdiction.  65 
FR  54186.  The  Comment  period  for  the 
Notice  ended  on  October  24,  2000,  and 
the  Commission  received  30  conunents 


<  The  rule  was  published  in  the  Federal  Regislar 
at  65  FR  33646  (May  24. 2000). 

'  The  other  agencies  responsible  for  establishing 
safeguards  standards  are:  the  OfSce  of  the 
Comptroller  of  the  Currency  ("OCC");  the  Board  of 
Governors  of  the  Federal  Reserve  System  ("Board"); 
the  Federal  Deposit  Insurance  Corporation 
("FDIC");  the  Office  of  Thrift  Supervision  ("OTS"); 
the  National  Credit  Union  Administration 
("NCUA");  the  Seoetary  of  the  Treasury 
("Treasury");  and  the  Securities  and  Exchange 
Commission  ("SEC").  In  addition,  on  December  21, 
2000,  Congress  amended  the  Commodity  Exchange 
Act  to  add  the  Conunodity  Futures  TracUng 
Commission  ("CFTC")  to  the  list  of  federal 
functional  regulators. 

'  Although  section  504  of  the  Act  required  the 
Agencies  to  work  together  to  issue  consistent  and 
comparable  rules  to  implement  the  Act's  privacy 
provisions,  the  Act  does  not  require  the  Agencies 
to  coordinate  in  develc^ing  their  safeguards 
standards.  Where  appropriate,  however,  the 
Commission  has  sought  consistency  with  the  other 
agencies'  standards,  particularly  those  issued  by  the 
banking  agencies  (see  n.5,  infta). 
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from  a  variety  of  interested  parties.'*  The 
Commission  has  considered  those 
comments,  as  well  as  the  standards 
adopted  by  the  other  Agencies,  in 
formulating  its  proposed  rule.^  The 
Commission  also  has  considered  the 
Final  Report  that  was  issued  by  the 
Federal  Trade  Commission  Advisory 
Committee  on  Online  Access  and 
Seciuity  on  May  15,  2000  (hereinafter 
"Advisory  Committee's  Report"  or 
••ACR").6  While  the  Advisory 
Committee's  Report  addressed  security 
only  in  the  online  context,  the 
Commission  believes  that  its  principles 
have  general  relevance  to  infonnation 
safeguards.  The  Commission  now  offers 
for  comment  a  proposed  rule  governing 
the  safeguarding  of  customer  records 
and  information  for  the  financial 
institutions  subject  to  its  jiuisdiction. 

B.  Overview  of  Conunents  Received 

As  noted  above,  the  Notice  sought 
comment  on  the  potential  scope  and 
requirements  of  a  Commission  rule, 
including  the  proper  level  of  specificity 
of  the  rule's  requirements,^  and  the 
extent  to  which  the  rule  should 
resemble  the  other  Agencies'  standards. 
65  FR  at  54189.  Of  the  30  comments  the 
Commission  received,"  three  were  from 
corporations  or  associations  related  to 
higher  education  or  the  funding  of 
student  loans;  °  seven  were  from 
corporations  performing  various 


*  In  response  to  a  request  from  a  commenter,  the 
Commission  added  14  days  to  the  initial  30-day 
comment  period.  65  FR  59766  (Oct.  6.  2000). 

'  Since  publication  of  the  Notice,  the  NCUA  and 
the  remaining  banking  agencies— the  OCC,  the 
Board,  the  FDIC,  and  Ore— have  issued  final 
guidelines.  66  FR  B1S2  (Jan.  30,  2001);  66  FR  6616 
(Feb.  1, 2001).  Earlier,  on  June  29, 2000.  the  SBC 
had  adopted  a  final  safeguards  rule  u  part  of  its 
Privacy  of  Consumer  Financial  Infonnation  Final 
Rule  (hereinafter  "SEC  rule").  65  FR  40334.  On 
March  21. 2001.  the  CFTC  issued  a  proposed  rule 
that  mirrors  the  SEC  rule.  See  66  FR  15550  at 
15562, 15574.  As  with  the  Privacy  Rule,  Treasury 
wdll  not  be  issuing  a  separate  riile. ' 

"  The  Advisory  Committee  waa  composed  of  40 
members  (including  representatives  from  industry, 
consumer  groups,  and  academia)  nominated 
through  a  public  notice  and  comment  process.  See 
64  FR  71457  (Dec.  21, 1999).  One  of  iU  main 
purposes  was  to  give  advice  and  recommendations 
to  the  Commission  regarding  the  implementation  of 
adequate  security  for  personal  infinmation  collected 
from  consumers  online.  ACR  at  2.  Its  charter, 
membership,  and  Report  an  available  on  the 
Commission's  webdte,  at  www.ftc.gov. 

f  Among  other  things,  it  asked  whetho'  the  rule 
should  set  fiarth  particular  mtnimnm  procedures  a 
financial  institution  must  follow,  or  should  rely  on 
more  general  standards,  such  as  "reasonable 
policies  and  procedures"  to  achieve  the  Act's 
purposes.  65  FR  at  54188. 

■  These  comments  are  available  on  the 
Commission's  website,  at  www.ftc.gav. 

■  Iowa  Student  Loan  Liquidity  Corpoiation  ("Iowa 
Student  Loan");  Texas  Guaranteed  ^dent  Loan 
Corp.  ("TGSL");  United  Student  Aid  Funds,  Inc. 
("USA  Funds"). 


financial  or  internet-related  services; '° 
two  were  from  companies  that  provide 
information  security  services; "  seven 
were  from  trade  associations;  '^  one  was 
from  a  non-profit  association  of 
consiuner  groups;  ^^  three  were  from 
other  governmental  or  non-profit 
professional  associations;  ^*  and  six 
were  from  individuals'and  other 
interested  parties.  ^^  Virtually  all  of  the 
comments  urged  that  the  standards  for 
safeguarding  information  be  flexible, 
and  contain  few,  if  any,  specific 
requirements.^^  These  comments 
pointed  out  that  institutions  need 
discretion  to  make  decisions 
appropriate  to  their  current  operations 
and  to  adapt  to  changes  in  technology 
and  their  business  environments,^^  and 
that  implementation  of  the  rule  should 
not  disrupt  safeguards  programs  that 
entities  have  in  place  already.'"  In 
addition,  many  private  companies 
praised  the  flexibility  of  the  then- 
proposed  guidelines  issued  by  the 
banking  agencies  ("Banking  Agency 
Guidelhies"),  and  stated  that 
conforming  the  Commission's  rule  to 
the  Guidelines  would  minimize  the 
burden  of  complying  with  the  rule.'B 

These  comments  were  instrumental  in 
shaping  the  proposed  rule.  In  partictdar, 
consistent  with  the  majority  of 
conunents,  the  proposed  nde  follows 
the  general  approach  of  the  Banking 
Agency  Guidelines,  and  contains 
flexible  requirements  wherever  feasible. 
To  ensure  flexibility,  the  proposed  rule 
provides  that  each  information  security 


">  Household  Finance  Corporation 
("Household");  Intuit;  MastoCard  International 
("MasteiCard");  Morgan  Stanley  Dean  Witter  Credit 
Corporation  ("MSDWOC"):  Plainview  Finanoal 
Services,  Ltd.  ("Plainview");  Visa  USA.  Inc. 
("Visa");  724  SoluUons.  Inc.  ("724  Solutions"). 

"  RSA  Security.  Inc.;  Tiger  Testing. 

>z  American  Collectors  Ass'n,  Inc.  ("ACA"); 
America's  Community  Banken  ("ACJ3");  Credit 
Union  Nat'l  Ass'n  ("CUNA");  Nat'l  Ass'n  of  Indep. 
Insurers  ("NAB");  Nat'l  Indep.  Automobile  Dealers 
Ass'n  ("NIADA");  Nat'l  Council  of  Investigation 
and  Security  Services.  Inc.  ("NCISS");  Nat'l  Retail 
Federation  ("NRF"). 

"Nat'l  Ass'n  of  Consumer  Agency 
Administrators  ("NACAA"). 

>  4  Committee  on  Internet  and  Litigation  of  the 
Commercial  and  Federal  Litigation  Section.  New 
York  SUte  Bar  Ass'n  (Q  ft  L);  Nat'l  Ass'n  of 
Attorneys  General  ("NAAG");  North  American 
Sectirities  Administrators  Ass'n,  Inc.  ("NASAA"). 

"Calvin  Ashley  ("Ashley");  Professor  Mark 
BudniU,  Georgia  SUte  Univ.  College  of  Law;  Evan 
Hendricks,  Editor/Publisher  of  Privacy  Times,  and 
Consultant  to  PrivaSys;  )ohn  Metryman;  Martin  D. 
Rosenblatt,  MD;  Doug  Scala. 

>•  ACA  at  5;  ACB  at  1;  Q  ft  L  at  2;  Household 
at  1;  Intuit  at  2, 4,  6;  Iowa  Student  Loan  at  1; 
MasteiCard  at  2.  3;  NIADA  at  1.  3;  TGSL  at  1:  USA 
Funds  at  3;  Visa  at  2. 

"See.  e.g.,  Inhiit  at  2;  NRF  at  5;  Visa  at  2. 

"See.  e.g..  Q  ft  L  at  2;  Intuit  at  5-6;  Iowa  Shident 
Loan  at  1. 

"See.  e.g..  Inhiit  at  14;  USA  Funds  at  6;  Visa  at 
1-2, 4. 


program  should  be  appropriate  to  the 
size  and  complexity  of  the  financial 
institution,  the  nature  and  scope  of  its 
activities,  and  the  sensitivity  of  the 
customer  information  at  issue.^o  At  the 
same  time,  consistent  with  the  Banking 
Agency  Guidelines,  the  proposed  rule 
requires  that  certain  basic  elements  that 
the  Commission  believes  are  important 
to  information  seciuity  be  included  in 
each  program.  Thus,  each  financial 
institution  must:  (1)  Designate  an 
employee  or  employees  to  coordinate  its 
program;  (2)  assess  risks  in  each  area  of 
its  operations;  (3)  design  and  implement 
an  information  security  program  to 
control  these  risks;  (4)  require  service 
providers  (by  contract)  to  implement 
appropriate  safeguards  for  the  customer 
information  at  issue;  and  (5)  adapt  its 
program  in  light  of  material  changes  to 
its  business  that  may  affect  its 
safeguards.  These  elements  create  a 
general  procedural  framework,  so  that 
each  financial  institution  can  develop, 
implement,  and  maintain  appropriate 
safeguards  even  as  its  circumstances 
change  over  time. 

Comments  respecting  the  impact  of 
the  Safeguards  Rule  on  small  entities 
also  were  important  in  developing  the 
proposed  rule.  Some  commenters 
pointed  out  that  making  the  rule's 
requirements  flexible  would  enable 
smaller  institutions  to  implement 
appropriate  programs  without  setting 
too  low  a  target  for  more  sophisticated 
operations.^'  The  proposed  standard 
described  above,  which  expliciUy 
allows  for  flexibility  according  to  the 
size  and  complexity  of  a  financial 
institution  and  the  nature  and  scope  of 
its  activities,  should  minimize  the  rule's 
burdens  on  small  entities. 

Additional  comments,  and  the 
Commission's  responses  thereto,  are 
discussed  in  the  following  Section-by- 
Section  analysis. 

C.  Seclion-liy*Section  Anal3^is 

The  Commission  proposes  to  issue  the 
Safeguards  Rule  as  a  new  Part  314  of  16 
CFR,  to  be  entitied  "Standards  for 
Safeguarding  Customer  Information." 
This  Part  will  follow  the  Privacy  Rule, 
which  is  contained  in  Part  313  of  16 
CFR.  The  following  is  a  section-by- 
section  analysis  of  the  proposed  rule. 

">  This  approach  is  also  constituent  with  the 
Advisory  Committee's  finding,  in  the  online 
context,  that  security  is  "contextual '  and  that  a 
security  program  should  have  a  "continuous  life 
cycle  designed  to  meet  the  needs  of  the  particular 
organization  or  industry."  See  ACR  at  18. 

"  ACB  at  4;  see  also  ACA  at  5:  Plainview  at  2. 
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Proposed  section  314.1:  Purpose  and 
Scope 

Paragraph  314.1(a)  sets  forth  the 
general  purpose  of  the  proposed  rule, 
which  is  to  establish  standards  for 
financial  institutions  to  develop, 
implement,  and  maintain 
administrative,  technical,  and  physical 
safeguards  to  protect  the  security, 
confidentiality,  and  integrity  of 
customer  information.  This  paragraph 
also  states  the  statutory  authority  for  the 
proposed  rule. 

Paragraph  314.1(b)  sets  forth  the 
scope  of  the  proposed  rule,  which 
applies  to  the  handling  of  customer 
information  by  all  financial  institutions 
over  which  the  FTC  has  jurisdiction.  As 
noted  in  the  Privacy  Rule,  covered 
financial  institutions  include:  non- 
depository  lenders,  consumer  reporting 
agencies,  data  processors,  courier 
services,  retailers  that  extend  credit  by 
issuing  credit  cards  to  consumers; 
personal  property  or  real  estate 
appraisers;  check-cashing  businesses; 
mortgage  brokers,  and  other  entities 
under  Uie  Commission's  jurisdiction 
that  are  significantly  engaged  in 
financial  activities.^^  As  proposed,  the 
rule  covers  the  handling  of  customer 
information  by  all  financial  institutions 
under  the  Commission's  jurisdiction, 
including  not  only  financial  institutions 
that  collect  information  from  their  own 
customers,  but  also  financial 
institutions  that  receive  customer 
information  from  other  financial 
institutions.^^  Although  comments  were 
mixed  on  this  point,^'*  the  Commission 
believes  that  including  recipient 
financial  institutions  within  the  rule 
will  assure  greater  safeguards  for 
customer  iiiformation  and  is  within  the 
authority  conferred  by  the  Act. 


"Under  section  313.3(k)(l)  of  the  Privacy  Rule, 
"financial  institution"  means:  "any  institution  the 
business  of  which  is  engaging  in  financial  activities 
as  described  in  section  4(k)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(k)).  An 
institution  that  is  significantly  engaged  in  financial 
activities  is  a  financial  institution."  Additional 
examples  of  financial  institutions  are  provided  in 
section  313.3(k)(2)  of  the  Privacy  Rule. 

'^Such  recipient  entities  might  include  service 
providers  or  affiliates  of  financial  institutions  thai 
are  also  financial  institutions  themselves.  They 
might  also  include  entities  such  as  consumer 
reporting  agencies  that  routinely  receive  customer 
information  from  other  financial  institutions. 

'*  Some  commenters  stated  that  the  rule  should 
establish  safisguards  nnly  for  a  financial  institution's 
handling  of  information  about  its  own  customers, 
and  not  for  such  information  in  the  hands  of  third- 
party  financial  institutions.  See,  e.g.,  ACA  at  4; 
MasterCard  at  4.  By  contrast,  others  urged  that, 
consistent  with  the  way  that  the  Privacy  Rule's 
restrictions  remain  affixed  to  information  when  it 
is  disclosed  by  a  financial  institution,  safeguards 
should  not  be  lost  when  information  is  transferred 
to  another  financial  institution.  NAAG  at  2:  see  also 
Intuit  at  3-*,  13:  NIADA  at  2;  USA  Funds  at  1. 


Nevertheless,  the  Commission  requests 
comment  on  the  benefits  and  burdens  of 
this  requirement  and/or  other  issues  or 
concerns  that  it  raises. 

Recipients  of  customer  information 
that  are  not  financial  institutions  are  not 
directly  subject  to  the  proposed  rule's 
requirements.  However,  as  discussed  in 
greater  detail  below,  the  proposed  rule 
requires  financial  institutions  to  ensure 
that  customer  information  remains 
protected  when  it  is  shared  with  their 
affiliates  and  service  providers,  some  of 
which  may  not  be  financial  institutions. 
See  proposed  paragraph  314.2  (b) 
(defining  "customer  information"  to 
include  information  handled  or 
maintained  by  or  on  behalf  of  affiliates); 
proposed  paragraph  314.5(d)  (requiring 
a  financial  institution  to  select  and 
retain  appropriate  service  providers, 
and  to  enter  into  contracts  requiring 
them  to  maintain  appropriate 
safeguards). 2 5  As  discussed  below,  the 
Commission  is  seeking  comment  on  the 
various  issues  raised  by  these  proposed 
provisions. 

A  few  commenters  urged  that 
compliance  with  alternative  standards 
should  constitute  compliance  with  the 
Safeguards  Rule.  For  example,  one 
commenter  urged  that  compliance  with 
the  SEC  rule  should  constitute 
compliance  with  the  FTC  rule,  so  that 
state  investment  advisors  covered  by  the 
FTC  rule  would  be  subject  to  the  same 
standards  as  federal  investment 
advisors,  which  are  covered  by  the  SEC 
rule.26  Similarly,  another  commenter 
urged  that  compliance  with  the  Family 
Educational  Rights  and  Privacy  Act 
("FERPA")  should  satisfy  the 
Safeguards  Rule,  just  as  it  satisfies  the 
Privacy  Rule.^^  The  comment  explained 
that  raRPA  protects  the  security  and 
integrity  of  student  records  by  a  variety 
of  requirements,  including  mandatory 
written  student  consent  prior  to  the 
release  of  personally  identifiable 
information.^^  The  Commission 
requests  additional  comment  on 
whether  and  how  compliance  with 
these  and  other  laws  and  rules  relating 
to  infoimation  security — including  the 
rules  relating  to  medical  information 
under  the  Health  Insurance  Portability 


^*  Although  the  proposed  rule  does  not  impose 
duties  on  financial  institutions  with  respect  to  other 
recipients  of  information,  the  Commission  notes 
that  financial  institutions  must  also  comply  with 
the  Privacy  Rule,  as  well  as  section  5  of  the  FTC 
Act,  which  prohibits  unfair  or  deceptive  acts  and 
practices.  Therefore,  financial  institutions  must 
ensure  that  any  statements  they  make  regarding  the 
security  of  customer  information  or  the  manner  in 
which  it  is  handled  by  third  parties  must  be 
accurate. 

™NASAAat2. 

"  ACE  at  1-2. 

» Id.  at  2-3:  see  also  USA  Funds. 


and  Accountability  Act  ("HIPAA")  of 
1996 — should  be  addressed  in  the 
proposed  rule. 

Proposed  section  314.2:  Definitions 

This  section  defines  terms  for 
purposes  of  the  proposed  Safeguards 
Rule.  Proposed  paragraph  (a)  of  this 
section  makes  clear  that,  unless 
otherwise  stated,  terms  used  in  the 
Safeguards  Rule  bear  the  same  meaning 
as  in  the  Commission's  Privacy  Rule. 
Thus,  for  example,  "customer"  under 
the  Safeguards  Rule  is  the  same  as 
under  the  Privacy  Rule:  a  consiuner  who 
has  established  a  continuing 
relationship  with  an  institution.^^  16 
CFR  313.3(h).  Further,  "affiliate"  means 
"any  company  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  another  company."  16  CFR 
313.3(a).3o  The  proposed  Safeguards 
Rule  also  defines  the  following  new 
terms:  "customer  information;" 
"information  security  program;"  and 
"service  provider."  See  paragraphs  (b), 
(c),  and  (d),  respectively,  of  proposed 
section  314.2. 

Proposed  paragraph  (b)  defines 
"customer  information"  as  any  record 
containing  nonpublic  personal 
information,  as  defined  in  paragraph 
313.3(n)  of  the  Privacy  Rule,  about  a 
customer  of  a  financid  institution, 
whether  in  paper,  electronic,  or  other 
form,  that  is  handled  or  maintained  by 
or  on  behalf  of  a  financial  institution  or 
its  affiliates.31  The  Commission 
proposes  to  include  information 
handled  or  maintained  by  or  on  behalf 
of  affiliates  in  this  definition  to  ensure 
that  customer  information  does  not  lose 
its  protections  merely  because  it  is 
shared  with  affiliates,  which  is  freely 
allowed  imder  the  G-L-B  Act  and 
Privacy  Rule.^z  Thus,  to  the  extent  that 
a  financial  institution  shares  customer 
information  with  its  affiliates,  the 
proposed  rule  would  require  it  to  enstue 
that  the  affiliates  maintain  appropriate 
safeguards  for  the  customer  information 
at  issue. 


*»  By  virtue  of  the  Privacy  Rule's  definition  of 
"consumer,"  customer  does  not  include  a  business. 
See  sections  313.3(e)  and  (h)  of  the  Privacy  Rule 
(defining  "consumer"  ai^d  "customer," 
respectively). 

30  Other  relevant  definitions  from  the  Privacy 
Rule  include:  "control,"  "nonpublic  personal 
information,"  and  as  discussed  above,  "financial 
institution."  See  16  CFR  313.3(g),  (n),  and  (k), 
respectively. 

"  Section  501(b)  of  the  Act  refers  to  the 
protection  of  both  customer  "records"  and 
"information."  However,  for  the  sake  of  simplicity, 
the  proposed  rule  (like  the  Banking  Agency 
Guidelines)  uses  the  term  "customer  information" 
to  encompass  both  information  and  records. 

'2  See  section  S02(a)  (restricting  disclosures  only 
to  nonaffiliated  third  parties). 
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The  Commission  recognizes  that 
certain  entities  {e.g.,  banks)  that  meet 
the  proposed  rule's  definition  of 
"affiliate"  simultaneously  may  be 
covered  by  another  agency's  safaguards 
standards.  In  response,  the  Commission 
notes  that  it  does  not  intend  to  duplicate 
existing  requirements  for  affiliates  that 
are  financial  institutions  directly  subject 
to  safeguards  standards.  Instead,  the 
proposed  requirement  is  designed  to 
ensure  that  safeguards  are  not  lost  in  the 
event  that  customer  information  is 
disclosed  to  an  affiliate  that  is  not  a 
financial  institution,  or  that  is  not 
required  to  safeguard  information  about 
another  financiaJ  institution's 
customers.  The  Commission  requests 
comment  on:  (1)  The  benefits  and 
burdens  of  this  proposal,  including  any 
compliance  burdens  imposed  on  entities 
already  covered  by  the  safeguards 
standards  of  other  Agencies;  (2)  whether 
any  additional  guidance  is  nereded  on 
what  safeguards  are  appropriate  for 
affiliates;  and  (3)  other  issues  or 
concerns  raised  by  this  requirement. 
The  Commission  also  requests  comment 
on  whether  information  shared  with 
affiliates  already  is  protected  adequately 
by  other  provisions  of  the  proposed 
rule.  33 

The  proposed  Safeguards  Rule  applies 
solely  to  "customer  information"  and 
not  to  information  about  other 
consumers  who  do  not  meet  the 
definition  of  "customer."  This  approach 
is  consistent  with  the  Banking  Agency 
Guidelines,  as  well  as  the  majority  of 
comments  that  addressed  this  issue.  ^^ 
The  commenters  pointed  out  that  the 
language  of  section  501  refers  only  to 
customers,  and  does  not  instruct  or 
authorize  the  Commission  to  establish 
safeguards  covering  other  information.  ^^ 
However,  other  commenters  who 
favored  requiring  safeguards  for  all 
nonpublic  personal  information  noted 
flaws  in  this  approach,  namely,  that:  (1) 
Financial  institutions  may  be  imable  to 
distinguish  accurately  between 
customer  and  consiuner  information,^^ 
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"  As  noted  above,  the  proposed  rule  would 
directly  cover  an  affiliate  that  receives  customer 
information  from  a  financial  institution  and  is  itself 
a  financial  institution.  Further,  an  affiliate  that 
meets  the  definition  of  "service  provider"  in  the 
proposed  rule  will  be  subject  to  contractural 
requirements  to  maintain  safeguards  See  proposed 
paragraph  314.S(d).  Thus,  other  provisions  of  the 
proposed  rule  may  already  cover  information 
handled  or  maintained  by  at  least  some  affiliates. 

3*  See  Banking  Agency  Guidelines,  section  I.A.; 
see  also  ACA  at  3-4;  ACB  at  3:  Inttiit  at  3; 
MasteiCard  at  3;  NdSS  at  1:  NRF  at  2-3;  NIADA 
at  1-2;  TGSL  at  2;  Plainview  at  1;  Visa  at  3;  cf 
NAAG  at  1-2  (supporting  limitation,  but  urging  that 
term  "customer  information"  be  brtMdly  construed). 

»  See.  e.g..  ACA  at  3-4;  TGSL  at  2;  Visa  at  3. 

M  Ashley  at  2;  Intuit  at  3;  NAAG  at  2;  NACAA 
at  3. 


and  (2)  consumers  may  not  imderstand 
the  customer-consiuner  distinction,  and 
may  believe  that  their  information  is 
subject  to  safeguards  that  do  not  apply 
to  them.37 

While  the  Commission  believes  that 
limiting  the  rule  to  "customer 
information"  is  warranted  by  the  plain 
language  of  section  501, 3"  it  shares  some 
of  the  concerns  raised  by  the 
commenters  who  fevored  broader 
protections.  In  response,  the 
Commission  notes  that  protecting 
information  about  consumers  may  be  a 
part  of  providing  reasonable  safeguards 
to  "customer  information"  where  the 
two  types  of  information  cannot  be 
s^regated  reliably.  Further,  consistent 
with  its  mandate  imder  the  Privacy  Rule 
and  section  5  of  the  FTC  Act,  the 
Commission  expects  that,  as  with 
customers,  any  information  that  a 
financial  institution  provides  to  a 
consumer  will  be  accurate  concerning 
the  extent  to  which  safeguards  apply  to 
them. 

FinaUy,  proposed  paragraphs  (c)  and 
(d)  contain  definitions  of  "information 
security  program"  and  "service 
provider,"  "Information  security 
program"  is  defined  as  "the 
administrative,  technical,  or  physical 
safeguards"  that  a  financial  institution 
uses  "to  access,  collect,  process,  store, 
use,  transmit,  dispose  of,  or  otherwise 
handle  customer  information."  This 
definition  is  similar  to  the  Banking 
Agency  Guidelines'  definition  of 
"customer  information  system."  See 
Banking  Agency  Guidelines,  section 
I.C.2.d.  "Service  provider"  is  defined  as 
"any  person  or  entity  that  receives, 
maintains,  processes,  or  otherwise  is 
permitted  access  to  customer 
information  through  its  provision  of 
services  directly  to  a  financial 
institution  that  is  subject  to  the  rule." 
This  definition  is  virtually  identical  to 
the  definition  of  "service  provider"  in 
the  Banking  Agency  Guidelines.  See 
Banking  Agency  Guidelines,  section 
I.C.2.e.  The  Commission  requests 
comment  on  both  of  these  proposed 
definitions. 

Proposed  section  314.3:  Standards  for 
Safeguarding  Customer  Information 

This  section  sets  forth  the  general 
standards  that  a  financial  institution 
must  meet  to  comply  with  the  rule, 
namely  to  "develop,  implement,  and 
maintain  a  comprehensive  written 


information  security  program  that 
contains  administrative,  technical,  and 
physical  safeguards'  that  are  appropriate 
to  the  size  and  complexity  of  the  entity, 
the  nature  and  scope  of  its  activities, 
and  the  sensitivity  of  any  customer 
information  at  issue.  See  proposed 
paragraph  (a).  This  standard  is  highly 
flexible,  consistent  with  the  comments 
and  the  Banking  Agency  Guidelines.  It 
is  also  consistent  with  the  Advisory 
Committee's  Report,  which  concluded 
that  a  business  should  develop  "a 
program  that  has  a  continuous  life  cycle 
designed  to  meet  the  needs  of  a 
particular  organization  or  industry"  and 
that  "different  types  of  data  warrant 
different  levels  of  protection."  See  ACR 
at  18.  Paragraph  (a)  also  requires  that 
each  information  security  program 
include  the  basic  elements  set  forth  in 
proposed  section  314.4  of  the  rule,  and 
be  reasonably  designed  to  meet  the 
objectives  set  forth  in  section  314.3(b). 

By  requiring  a  written  information 
security  program,  the  Commission 
means  to  ensiue  a  comprehensive, 
coordinated  approach  to  security.  As 
under  the  Banking  Agency  Guidelines, 
which  also  require  a  written  program.3^ 
the  program  need  not  be  set  forth  in  a 
single  document,  as  long  as  all  parts  of 
the  program  are  coordinated  and  can  be 
identified  and  accessed  readily.'*^  For 
this  reason,  and  because  of  the  general 
flexibility  of  the  proposed  rule's 
requirements,  the  Commission  does  not 
expect  the  preparation  of  a  written 
program  to  be  tmduly  burdensome. 
Nevertheless,  the  Commission  requests 
comment  on  the  benefits  and  biudens  of 
this  requirement  and/or  other  issues  or 
concerns  that  it  raises;  whether  any 
burden  is  disproportionate  for  smdler 
entities;  and  how  any  burden  can  be 
lessened  while  still  ensuring  that  each 
financial  institution  develops  an 
effective  program  for  which  it  is 
accoimtable. 

Paragraph  (b)  of  this  section  restates 
the  objectives  of  section  501(b)  of  the 
Act  and  incorporates  them  as  the 
objectives  of  the  proposed  rule. 

Proposed  Section  314.4:  Elements 

This  section  sets  forth  general 
elements  that  a  financial  institution 
should  adopt  as  part  of  its  information 
secmity  program.  The  elements  create  a 
framework  for  developing, 
implementing,  and  maintaining  the 


"NACAA  at  3. 

>■  See  section  501(a)  &  (b)(lH3l.  By  contrast  to 
section  501 .  the  privacy  provisions  of  the  Act  apply 
to  both  "customers"  and  "consumers"  of  financial 
institutions,  but  require  greater  disclosures  to  the 
former.  See  section  502(a)  ft  (b)  (consumers): 
section  503  (customers). 


38  See  Banking  Agency  Guidelines,  section  II.  A. 

*°  See  Preamble  to  the  Banking  Agency 
Guidelines.  66  FR  8619  (if  the  elements  of  the 
program  "are  not  maintained  on  a  consulidated 
basis,  management  should  have  an  ability  to 
retrieve  the  current  documents  from  those 
responsible  for  the  overall  coordination  and 
ongoing  reevaluation  of  the  program." 
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required  safeguards,  but  leave  each 
financial  institution  discretion  to  tailor 
its  information  security  program  to  its 
own  circumstances.^^ 

Proposed  paragraph  (a)  requires  each 
financial  institution  to  designate  an 
employee  or  employees  to  coordinate  its 
information  security  program  in  order  to 
ensure  accountability  within  each  entity 
for  achieving  adequate  safeguards.  This 
requirement  is  similar  to  the  Banking 
Agency  Guidelines'  requirements  to 
involve  and  report  to  the  Board  of 
Directors.  See  Banking  Agency 
Guidelines,  Paragraplu  ID.A.,  and  ni.F., 
respectively.  However,  because  many 
entities  subject  to  the  Commission's 
jurisdiction  are  not  controlled  by  Boards 
of  Directors,  the  rule  permits  a  financial 
institution  to  designate  any  responsible 
employee  or  employees  that  it  chooses. 
The  Commission  believes  that  this 
requirement  will  ensure  accountability 
within  a  flexible  fiamework.^^  The 
Commission  seeks  comment  on  the 
benefits  and  burdens  of  this  paragraph 
and/or  other  issues  or  concerns  that  it 
raises,  as  well  as  whether  there  are 
effective  alternative  means  to  achieve 
accoimtability  for  compliance  with  the 
rule. 

Proposed  paragraph  (b)  requires  each 
financial  institution  to  "identify 
reasonably  foreseeable  internal  and 
external  risks  to  the  security, 
confidentiality,  and  integrity  of 
customer  information  that  could  result 
in  the  unauthorized  disclosure,  misuse, 
alteration,  destruction  or  other 
compromise  of  such  information,  and 
assess  the  sufficiency  of  any  safeguards 
in  place  to  control  these  risks."  Because 
some  of  the  comments  sought  further 
guidance  on  steps  to  take  in  conducting 
a  risk  assessment,*^  ^i^g  proposed 
paragraph  also  requires  financial 
institutions  to  consider  such  risks  in 
each  relevaqt  area  of  their  operations, 
including  three  areas  of  particular 
importance  to  information  security:  (1) 
Employee  training  and  management;  (2) 
information  systems,  including 
information  processing,  storage, 
transmission  and  disposal;  and  (3) 
prevention  and  response  measiures  for 


**  Many  of  thes«  proceduim  ate  similar  to  those 
identified  by  the  Advisory  Committee's  Report  as 
"eiaential  elements"  of  an  effective  program.  See 
ACK  at  18  (assessment  of  risk,  establishment  and 
implementation  of  a  plan  based  on  the  identified 
riau,  and  periodic  reassessment  of  risks). 

*'This  proposal  responds  to  comments  seeking 
flexibility  in  designatiag  responsible  employees. 
See,  e^..  Visa  at  5  (suggesting  the  rule  should  allow 
financial  institutions  to  designate  either  an 
individual,  or  a  working  group  or  committee);  ACS 
•t  4  (opposing  idea  of  a  single  privacy  officer): 
CUNA  at  2  (tame).  See  also  NAAG  at  2:  MSOWCX: 
at  3  (stating  that  designation  of  a  privacy  officer 
wtnild  ensure  accountability). 

"  See  e.g..  NIAOA  at;  hituit  at  7-«. 


attacks,  intrusions,  or  other  systems 
failures.  This  paragraph  is  similar  to  the 
Banking  Agency  Guidelines' 
requirement  to  assess  risks,**  but  adds 
these  core  areas  of  operation  in  response 
to  the  conunents.  Beyond  the  three  core 
areas  of  operation  that  a  financial 
institution  must  consider,  each  entity 
would  have  discretion  to  determine 
what  areas  of  its  operation  are  relevant 
to  risk  assessment.  The  Commission 
seeks  comment  on  the  benefits  and 
burdens  of  this  paragraph  and/or  other 
issues  or  concerns  that  it  raises;  whether 
specifying  certain  areas  of  operation  is 
helpful  and  appropriate;  and/or  whether 
additional  guidance  would  be  useful.*^ 

Proposed  paragraph  (c)  requires  each 
financial  institution  to  "design  and 
implement  information  safeguards  to 
control  the  risks  [identified]  through 
risk  assessment,  and  regularly  test  or 
otherwise  monitor  the  effectiveness  of 
the  safeguards'  key  controls,  systems, 
and  procediures."  As  in  paragraph  (b),  a 
financial  institution  must  address  each 
relevant  area  of  its  operations  in 
developing  its  program.*^  The 
obligation  to  monitor  (and,  in  paragraph 
(e),  discussed  below,  to  adjust  in  light 
of  changes)  the  information  security 
program  is  consistent  with  the  Advisory 
Committee's  findings  that  a  security 
program  should  have  "a  continuous  life 
cycle"  and  that  companies  should  be 
prepared  to  "revisit  and  revise  [their 
seciuity  standards]  on  a  constant  basis." 
ACR  at  18.  It  also  is  similar  to  the 
Banking  Agency  Guidelines' 
requirement  to  "[rjegularly  test  the  key 
controls,  systems  and  procedures  of  the 
information  security  program."  See 
Banking  Agency  Guidelines,  paragraph 
in.C.3.  Consistent  with  the  commenters' 


■•*  See  Banking  Agency  Guidelines,  Paragraph 
ni.B. 

*' Consistent  with  the  comments,  the  proposed 
rule  does  not  require  financial  institutions  to 
conduct  risk  assessment  according  to  any 
predetermined  schedule.  See  NIADA  at  4;  USA 
Funds  at  3.  However,  as  discussed  below,  proposed 
paragraph  (e)  requires  that  each  financial  institution 
adjust  its  program  in  light  of  any  material  changes 
to  its  business.  The  Commission  envisions  that  the 
timeliness  of  such  adjustments  would  be  relevant 
to  the  adequacy  of  a  financial  institutions' 
safeguards  under  the  rule. 

*^  For  example,  in  the  area  of  employee  training 
and  management,  an  entity  could  implement  a 
training  program  designed  to  combat  the  risk  that 
unauthorized  third  parties  could  gain  access  to 
customer  information.  Or,  with  respect  to  its 
information  systems,  an  entity  could  implement  a 
particular  protocol  for  disposing  of  customer 
information  to  control  any  risk  that  unauthorized 
parties  could  gain  access  to  discarded  information. 
Similarly,  in  the  area  of  prevention  and  response 
measures  for  attacks  and  system  foilures,  an  entity 
could  maintain  appropriate  controls  or  monitoring 
systems  to  deter  and  detect  actual  or  attempted 
attacks  or  intrusions. 


support  for  the  use  of  testing  *'  but 
concern  about  the  potential  costs  and 
effectiveness  of  such  procedures,*"  the 
proposed  rule  does  not  require  that 
particular  audit  procedures  or  tests  be 
used.  The  Commission  requests 
comment  on  the  benefits  and  burdens  of 
this  paragraph  and/or  other  issues  or 
concerns  that  it  raises. 

Proposed  paragraph  (d)  requires  each 
financial  institution  to  oversee  its 
service  providers.  This  obligation 
requires  each  financial  institution  to 
select  and  retain  service  providers  "that 
are  capable  of  maintaining  appropriate 
safeguards"  for  the  customer 
information  at  issue,  and  to  require  its 
service  providers  by  contract  to 
"implement  and  maintain  such 
safeguards."  This  provision,  which  is 
similar  to  a  requirement  in  the  Banking 
Agency  Guidelines,*^  is  intended  to 
ensure  that  customer  information  will 
remain  protected  when  it  is  shared  with 
another  entity  to  carry  out  processing, 
servicing,  and  similar  functions  on 
behalf  of  the  financial  institution.  It  also 
ensures  that  the  obligation  to  safeguard 
information  is  not  diminished  simply 
because  certain  functions  are 
outsoun:ed  rather  than  performed  in- 
house.  The  Conunission  requests 
comment  on  the  benefits  and  burdens  of 
this  requirement  and/or  other  issues  or 
concerns  that  it  raises,  including:  (1) 
Whether  additional  guidance  is  needed 
on  what  safeguards  are  appropriate  for 
service  providers;  (2)  whether  the 
contract  requirement  is  necessary  to 
ensure  the  protection  of  customer 
information  or  whether  there  is  an  ' 
equally  protective  alternative;  (3) 
whether,  for  service  providers  that  are 
themselves  financial  institutions  or  are 
subject  to  other  safeguards  standards, 
the  rule  should  offer  an  exception  to  the 
contract  requirement;  and  (4)  whether 
the  rule  should  apply  to  all  service 
providers,  given  that  the  Privacy  Rule 
does  not  reqtiire  financial  institutions  to 
enter  into  confidentiality  contracts  with 
service  providers  that  receive 
information  under  the  general 
exceptions  in  sections  313.14  and 
313.15  of  that  rule. 

The  Commission  is  aware  that  an 
entity  providing  services  both  to  a 
financial  institution  subject  to  the 
Commission's  rule  and  to  one  subject  to 
the  Banking  Agency  Guidelines  could 
be  subject  to  contractual  obligations 
imder  both  the  proposed  rule  and  the 
Guidelines,  albeit  for  different  sets  of 
information.  In  some  cases,  a  service 


*^  See,  e.g.,  CUNA  at  3;  Intuit  at  10;  Tiger  Testing 
1-2. 
«■  ACB  at  5;  USA  Funds  at  4. 
<■  Banking  Agency  Guidelines,  section  m.D. 
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provider — such  as  a  data  processor — 
that  is  subject  to  such  contractual 
obligations  also  would  be  a  financial 
institution  subject  to  the  Commission's 
rule.  The  Commission  believes, 
however,  that  the  similarity  of  the 
proposed  rule  to  the  Banking  Agency 
Guidelines,  and  the  flexible  standards  of 
the  proposed  rule,  should  prevent  any 
conflict.  Nonetheless,  comment  is 
requested  on  any  potential  difficulty  for 
service  providers  in  complying 
simultaneously  with  these  various 
requirements. 

Proposed  paragraph  (e)  requires  each 
financial  institution  to  "evaluate  and 
adjust  [its]  information  security 
program"  in  light  of  any  material 
changes  to  its  business  that  may  afiiact 
its  safeguards.  This  paragraph  is  similar 
to  section  in.E.  of  the  Banking  Agency 
Guidelines.  Such  material  changes  may 
include,  for  example,  changes  in 
technc^ogy;  changes  to  its  operations  or 
business'anangements,  such  as  mergers 
and  acquisitions,  alliances  and  joint 
ventures,  outsourcing  arrangements,  or 
changes  in  the  services  provided;  new 
or  emerging  internal  or  external  threats 
to  information  security;  or  other 
circumstances  that  give  it  reason  to 
know  that  its  information  security 
program  is  vulnerable  to  attack  or 
compromise,  llie  Commission  seeks 
comment  on  the  benefits  and  burdens  of 
this  requirement  and/or  other  issues  or 
concerns  that  it  raises. 

Proposed  Section  314.5:  Effective  Date 

Proposed  section  314.5  requires  each 
financial  institution  to  implement  an 
information  security  program  not  later 
than  one  year  from  the  date  on  which 
a  final  rule  is  issued.  The  Conmussion 
requests  conuient  on  whether  one  year 
is  an  appropriate  amoimt  of  time  for 
covered  entities  to  come  into 
compliance  with  the  rule.  It  also 
requests  comment  on  whether  the  rule 
should  contain  a  transition  period  to 
allow  the  continuation  of  existing 
contracts  with  service  providers,  even  if 
they  would  not  satisfy  the  rule's 
requirements.  Such  a  provision  could 
parallel  section  313.18(c)  of  the  Privacy 
Rule,  which  provides  a  two-year  period 
for  grandfathering  existing  contracts. 

D.  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act 
("PRA").  44  U.S.C.  Chapter  35,  requires 
federal  agencies  to  seek  and  obtain 
Office  of  Management  and  Budget 
("0MB")  approval  before  undertaking  a 
collection  of  information  directed  to  ten 
or  more  persons.  44  U.S.C.  3502(3)(a)(i). 
Under  the  PRA,  a  rule  creates  a 
"collection  of  information"  when  ten  or 
more  persons  are  asked  to  report. 


provide,  disclose,  or  record 
information"  in  response  to  "identical 
questions."  See  44  U.S.C.  3502(3)(A). 
Applying  these  standards,  the 
Commission  has  determined  that  the 
proposed  standards  do  not  constitute  a 
"collection  of  information."  The 
proposed  rule  calls  upon  affected 
entities  to  develop  or  strengthen  their 
information  security  programs  in  order 
to  provide  reasonable  safeguards.  Each 
financial  institution's  means  of 
complying  with  the  rule  will  vary 
according  to  its  size,  complexity,  the 
nature  and  scope  of  its  activities,  and 
the  sensitivity  of  the  information 
involved.  Altiiough  these  compliance 
efforts  must  be  summarized  in  writing, 
the  discretionary  balancing  of  factors 
and  circumstances  that  is  involved  here 
does  not  require  entities  to  answer 
"identical  questions,"  and  therefore 
does  not  trigger  the  PRA's  requirements. 
See  "The  Paperwork  Reduction  Act  of 
1995:  Implementing  Guidance  for  0MB 
Review  of  Agency  Information 
Collection,"  Office  of  Information  and 
Regulatory  Afhirs,  OMB  (August  16, 
1999),  at  20-21. 

E.  lagnlatoty  FlexibUity  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  604(a),  requires  an  agency 
either  to  provide  an  Initial  Regulatory 
Flexibility  Analysis  with  a  proposed 
rule,  or  cotify  that  the  proposal  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  FTC  does  not  expect  that 
this  rule,  if  adopted,  would  have  the 
threshold  impact  on  small  entities.  First, 
most  of  the  burdens  flow  from  the 
mandates  of  the  Act.  not  from  the 
specific  provisions  of  the  proposed  rule. 
Second,  the  proposed  rule  imposes 
requirements  that  are  scalable  according 
to  the  size  and  complexity  of  each 
institution,  the  nature  and  scope  of  its 
activities,  and  the  sensitivity  of  its 
information.  Thus,  the  burden  is  likely 
to  be  less  on  small  institutions,  to  the 
extent  that  their  operations  are  smaller 
or  less  complex.  Nonetheless,  the 
Commission  has  determined  that  it  is 
appropriate  to  publish  an  Initial 
Regulatory  Flexibility  Analysis 
("KFA")  in  order  to  inquire  into  the 
impact  of  the  proposed  rule  on  small 
entities.  The  Commission  invites 
comment  on  the  burden  on  small 
entities  that  may  result  from  this 
rulemaking,  and  has  prepared  the 
following  analysis. 

1 .  Reasons  for  the  Proposed  Rule 

Section  501(b)  of  the  G-L-B  Act 
requires  the  I=TC  to  establish  standards 
for  financial  institutions  subject  to  its 
jurisdiction  relating  to  administrative. 


technical,  and  physical  standards. 
According  to  section  501(b),  these 
standards  must:  (1)  Insure  the  security 
and  confidentiality  of  customer  records 
and  information;  (2)  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records;  and 
(3)  protect  against  unauthorized  access 
to  or  use  of  such  records  or  information 
which  coidd  restdt  in  substantial  harm 
or  inconvenience  to  any  customer.  The 
requirements  of  the  proposed  rule  are 
intended  to  fulfill  the  obligations 
imposed  by  section  501(b). 

2.  Statement  of  Objectives  and  Legal 
Basis 

The  objectives  of  the  proposed  rule 
are  discussed  above.  The  legal  basis  for 
the  proposed  rule  is  section  501(b)  of 
the  G-L-B  Act. 

3.  Description  of  Small  Entities  to 
Which  the  Rule  Will  Apply 

Determining  a  precise  estimate  of  the 
nimiber  of  snull  entities  that  are 
financial  institutions  'subject  to  the 
proposed  rule  is  not  readily  feasible. 
The  definition  of  "finandaJ  institution," 
as  under  the  Privacy  Rule,  includes  any 
institution  the  business  of  which  is 
engaging  in  a  financial  activity,  as 
described  in  section  4(k)  of  the  Bank 
Holding  Company  Act,  which 
incorporates  by  reference  the  activities 
listed  in  12  CFR  225.28  and  12  CFR 
211.5(d).  consolidated  in  12  CFR  225.86. 
See  65  FR  14433  (Mar.  17,  2000).  The 
G-L-B  Act  does  not  specify  the 
categories  of  financial  institutions 
subject  to  the  Commission's 
jiuisdiction;  rather,  section  505(a)(5) 
vests  the  Commission  with  enforcement 
authority  with  respect  to  "any  other 
financial  institution  or  other  person  that 
is  not  subject  to  the  jiuisdiction  of  any 
[other]  agency  or  authority  (charged 
with  emforcing  the  statute]."  Financial 
institutions  covered  by  the  rule  will 
include  many  of  the  same  lenders, 
financial  advisors,  loan  brokers  and 
servicers,  collection  agencies,  financial 
advisors,  tax  preparers,  real  estate 
settiement  services,  and  others  that  are 
subject  to  the  Privacy  Rule.  However,     - 
many  of  these  financial  institutions  will 
not  be  subject  to  the  Safeguards  Rule  to 
the  extent  that  they  do  not  have  any 
"customer  information"  within  the 
meaning  of  the  Safeguards  Rule. 

4.  Projected  Reporting,  Recordkeeping 
and  Other  Compliance  Requirements 

The  proposed  rule  does  not  impose 
any  reporting  or  any  specific 
recordkeeping  requirements  within  the 
meaning  of  the  PRA,  discussed  above. 
The  proposed  rule  requires  each 
covered  institution  to  develop  a  written 
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inlbrmation  security  program  covering 
customer  information  that  is  appropriate 
to  its  size  and  complexity,  the  nature 
and  scope  of  its  activities,  and  the 
sensitivity  of  the  customer  information 
at  issue.  In  so  doing,  the  institution 
must  assure  itself  that  any  affiliate  to 
which  it  discloses  customer  information 
maintains  appropriate  safeguards.  In 
addition,  each  institution  must 
designate  an  employee  or  employees  to 
coordinate  its  safeguards;  identify  and 
assess  foreseeable  risks  to  customer 
information,  and  evaluate  the 
effectiveness  of  any  existing  safeguards 
for  controlling  these  risks;  design  and 
implement  a  safeguards  program,  and 
.  regularly  monitor  its  effectiveness; 
require  service  providers  (by  contract)  to 
implement  appropriate  safeguards  for 
the  customer  information  at  issue;  and 
evaluate  and  adjust  its  program  to 
material  changes  that  may  affect  its 
safeguards,  such  as  new  or  emerging 
threats  to  information  seciu-ity.  'Oiese 
requirements  will  apply  to  institutions 
of  all  sizes  that  are  subject  to  the  FTC's 
jurisdiction. 

A  few  comments  received  in  response 
to  the  Notice  expressed  concern  about 
the  burden  on  small  businesses  of 
maintaining  information  security.  The 
Conunission  has  attempted  to  address 
these  concerns  by  making  the 
requirements  flexible  so  diat  each  entity 
can  simplify  its  information  seciirity 
program  to  the  same  extent  that  its 
overall  operations  are  simplified. 
Nonetheless,  the  Commission  is 
concerned  about  the  potential  impact  of 
the  proposed  rule  on  small  institutions, 
and  invites  comment  on  the  costs  of 
establishing  and  operating  an 
information  security  program  for  such 
entities,  particularly  any  costs  stemming 
from  the  proposed  requirements  to:  (1) 
Designate  an  employee  or  employees  to 
coordinate  safeguards;  (2)  regularly  test 
or  otherwise  monitor  the  effectiveness 
of  the  safeguards'  key  controls,  systems, 
and  procedures;  (3)  develop  a 
comprehensive  information  security 
program  in  written  form;  and  (4)  ensure 
that  affiliates  with  which  the  entities 
share  information  maintain  adequate 
safeguards.  i 

5.  Identification  of  Duplicative, 
Overlapping,  or  Conflicting  Federal 
Rules 

The  FTC  is  unable  to  identify  any 
statutes,  rules,  or  poUdes  that  would 
conflict  with  the  requirement  to  develop 
and  implement  an  information  security 
program.  However,  as  discussed  above, 
the  Commission  is  requesting  comment 
on  the  extent  to  which  other  federal 
standards  involving  privacy  or  security 
of  information  may  duplicate  and/ or 


satisfy  the  proposed  rule's  requirements. 
In  addition,  the  FTC  seeks  comment  and 
information  about  any  statutes  or  rules 
that  may  conflict  with  any  of  the 
proposed  requirements,  as  well  as  any 
other  state,  local,  or  industry  rules  or 
policies  that  require  a  covered 
institution  to  implement  business 
practices  that  comport  with  the 
requirements  of  the  proposed  rule. 

6.  Discussion  of  Significant  Alternatives 

The  G-L-B  Act  requires  the  FTC  to 
issue  a  rule  that  establishes  standards 
for  safeguarding  customer  information. 
In  addition,  the  G-L-B  Act  requires  that 
standards  be  developed  for  institutions 
of  all  sizes.  Therefore,  the  proposed  rule 
applies  to  entities  with  assets  of  $100 
million  or  less.  However,  the  standards 
in  the  proposed  rule  are  flexible,  so  that 
each  institution  may  develop  an 
information  security  program  that  is 
appropriate  to  its  size  and  the  nature  of 
its  operations.  The  FTC  welcomes 
comment  on  any  significant  alternatives, 
consistent  with  the  G-L-B  Act.  that 
would  minimize  the  impact  on  small 
entities. 

Proposed  Rule 

List  of  Subjects  for  16  CFR  Part  314 

Consimier  protection.  Credit.  Data 
protection.  Privacy,  Trade  practices. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  proposes  to  amend  16  CFR 
Ch.  I,  Subchapter  C,  by  adding  a  new 
part  314  to  read  as  follows: 

PART  314— STANDARDS  FOR 
SAFEGUARDING  CUSTOMER 
INFORMATION 

Sec.  314.1     Purpose  and  scope. 

314.2  Definitions. 

314.3  Standard  for  safeguarding  customer 
information. 

314.4  Elements. 

314.5  Effective  date. 

Authority:  15  U.S.C.  6801(b),  6805(b)(2). 

§314.1    Purpose  and  scope. 

(a)  Purpose.  This  part  ("rule"),  which 
implements  sections  501  and  505(b)(2) 
of  the  Gramm-Leach-Bliley  Act,  sets 
forth  standards  for  developing, 
implementing,  and  maintaining 
reasonable  administrative,  technical, 
and  physical  safeguards  to  protect  the 
security,  confidentiality,  and  integrity  of 
customer  information. 

(b)  Scope.  This  rule  applies  to  the 
handling  of  customer  information  by  all 
financial  institutions  over  which  the 
Federal  Trade  Commission  ("FTC"  or 
"Commission")  has  jurisdiction.  This 
rule  refers  to  such  entities  as  "you."  The 
rule  applies  to  all  customer  information 


in  your  possession,  regardless  of 
whether  such  information  pertains  to 
individuals  with  whom  you  have  a 
customer  relationship,  or  pertains  to  the 
customers  of  other  financial  institutions 
that  have  provided  such  information  to 
you. 

§314.2    Definitions. 

(a)  In  general.  Except  as  modified  by 
this  rule  or  unless  the  context  otherwise 
requires,  the  terms  used  in  this  rule 
have  the  same  meaning  as  set  forth  in 
the  Commission's  rule  governing  the 
Privacy  of  Consumer  Financial 
Information,  16  CFR  part  313. 

(b)  "Customer  information  "  means 
any  record  containing  nonpublic 
personal  information,  as  defined  in  16 
CFR  313.3(n).  about  a  customer  of  a 
financial  institution,  whether  in  paper, 
electronic,  or  other  form,  that  is  handled 
or  maintained  by  or  on  behalf  of  you  or 
your  affiliates. 

(c)  "Information  security  program" 
means  the  administrative,  technical,  or 
physical  safeguards  you  use  to  access, 
collect,  process,  store,  use.  transmit, 
dispose  of.  or  otherwise  handle 
customer  information. 

(d)  "Service  provider"  means  any 
person  or  entity  that  receives, 
maintains,  processes,  or  otherwise  is 
permitted  access  to  customer 
information  through  its  provision  of 
services  directly  to  a  financial 
institution  that  is  subject  to  the  rule. 

i  31 4.3    Standards  for  safeguarding 
customer  information. 

(a)  Information  security  program.  You 
shall  develop,  implement,  and  maintain 
a  comprehensive  written  information 
security  program  that  contains 
administrative,  technical,  and  physical 
safeguards  that  are  appropriate  to  your 
size  and  complexity,  the  nature  and 
scope  of  your  activities,  and  the 
sensitivity  of  any  customer  information 
at  issue.  Such  safeguards  shall  include 
the  elements  set  forth  in  §  314.4  and 
shall  be  reasonably  designed  to  achieve 
the  objectives  of  this  rule,  as  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Objectives.  The  objectives  of 
section  501(b)  of  the  Act.  and  of  this 
rule,  are  to: 

(1)  Insure  the  seciuity  and 
confidentiality  of  customer  information; 

(2)  Protect  against  any  anticipated 
threats  or  hazards  to  the  security  or 
integrity  of  such  information;  and 

(3)  Protect  against  imauthorized 
access  to  or  use  of  such  information  that 
could  result  in  substantial  harm  or 
inconvenience  to  any  customer. 
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§314.4    Elements. 

In  order  to  develop,  implement,  and 
maintain  your  information  security 
program,  you  shall: 

(a)  Designate  an  employee  or 
employees  to  coordinate  your 
information  security  program. 

(b)  Identify  reasonably  foreseeable 
internal  and  external  risks  to  the 
seciuity.  confidentiality,  and  integrity  of 
customer  information  diat  could  result 
in  the  imauthorized  disclosure,  misuse, 
alteration,  destruction,  or  other 
compromise  of  such  information,  and 
assess  the  sufficiency  of  any  safeguards 
in  place  to  control  these  risks.  At  a 
minimum,  such  risk  assessment  should 
include  consideration  of  risks  in  each 
relevant  area  of  your  operations, 
including: 

(1)  employee  training  and 
management; 

(2)  information  systems,  including 
information  processing,  storage, 
transmission,  and  disposal;  and 

(3)  prevention  and  response  measures 
for  attacks,  intrusions,  or  other  systems 
failures. 

(c)  For  all  relevant  areas  of  your 
operations,  including  those  set  forth  in 
paragraph  (b)  of  this  section,  design  and 
implement  inforiuation  safeguards  to 
control  the  risks  you  identify  through 
risk  assessment,  and  regularly  test  or 
otherwise  monitor  the  effectiveness  of 
the  safeguards'  key  controls,  systems, 
and  procedures. 

(d)  Oversee  service  providers,  by: 

(1)  selecting  and  retaining  service 
providers  that  are  capable  of 
maintaining  appropriate  safeguards  for 
the  customer  information  at  issue;  aiid 

(2)  requiring  your  service  providers  by 
contract  to  implement  and  maintain 
such  safeguards. 

(e)  Evaluate  and  adjust  your 
information  security  program  in  light  of 
any  material  changes  to  your  business 
that  may  affect  your  safeguards. 

§314.5    Effective  data. 

Each  financial  institution  subject  to 
the  Commission's  jurisdiction  must 
implement  an  information  security 
program  piu^uant  to  this  rule  not  later 
than  one  year  from  the  date  on  which 
a  final  rule  is  issued. 

By  direction  of  the  Commission. 
C.  Landis  Plummer, 
Acting  Secretary. 

[PR  Doc.  01-19338  Filed  8-6-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Intamal  Revenue  Service 

26  CFR  Parte  1  and  301 

[REG-10373S-00;  REG-1 1031 1-98;  REG- 
103736-00] 

BIN  1545-AX81;  154&-AW26: 1545-nAX79 
Modification  of  Tax  Shelter  Rulee  II 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Cross-reference  notice  of 

proposed  rulemaking. 

SUMMARY:  These  proposed  rules  provide 
the  public  with  additional  guidance 
needed  to  comply  .with  the  disclosure 
rules  under  section  6011(a),  the 
registration  requirement  under  section 
6111(d),  and  the  list  maintenance 
requirement  imder  section  6112 
applicable  to  tax  shelters.  The  proposed 
rules  affect  corporations  participating  in 
certain  reportable  transactions,  persons 
responsible  for  roistering  confidential 
corporate  tax  shelters,  and  organizers  of 
potentially  abusive  tax  shelters.  In  the 
rules  and  regidations  portion  of  this 
issue  of  the  Federal  Register,  the  IRS  is 
issuing  temporary  regulations  modifying 
the  rules  relating  to  the  requirement  that 
certain  corporate  taxpayers  file  a 
statement  with  their  Federal  corporate 
income  tax  returns  under  section 
6011(a)  and  the  registration  of 
confidential  corporate  tax  shelters  under 
section  6111(d).  The  text  of  those 
temporary  regulations  also  serves  as  the 
text  of  these  proposed  regulations. 
DATES:  Written  or  elettronic  comments 
and  requests  for  a  public  hearing  must 
be  received  by  October  31.  2001. 
ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-103735-00;  REG- 
110311-98;  REG-103736-00),  room 
5226.  Internal  Revenue  Service,  POB 
7604.  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CC:ITA:RU  (REG- 
103735-00;  REG-110311-98;  REG- 
103736-00),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  of 
the  IRS  Home  Page  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.gov/tax_regs/ 
regslist.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Danielle  M. 
Grimm,  (202)  622-3080;  concerning 
submissions,  Guy  Traynor,  (202)  622- 
7180  (not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  temporary  regulations  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
regarding  rules  relating  to  the  filing  and 
records  requirements  for  certain 
corporate  taxpayers  under  section  6011. 
The  temporary  regulations  also  amend 
the  temporary  procedure  and 
administration  regulations  (26  CFR  part 
3D1)  regarding  the  registration  of 
confidential  corporate  tax  shelters  under 
section  6111. 

The  text  of  the  temporary  regulations 
also  serves  as  the  text  of  these  proposed 
regulations.  The  preamble  to  the 
temporary  regulations  explains  the 
regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regidations.  Because  these 
regulations  impose  no  new  collection  of 
information  on  small  entities,  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Cotmsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regidations  are 
adopted  as  final  r^idations, 
consideration  will  be  given  to  any 
written  comments  (preferably  a  signed 
original  and  eight  (8)  copies)  or 
electronically  generated  comments  that 
are  submitted  timely  to  the  IRS.  The  IRS 
and  Treasury  request  comments  on  the 
clarity  of  the  proposed  rules  and  how 
they  can  be  made  easier  to  understand. 

All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  scheduled  if  requested 
in  writing  by  any  person  that  timely 
submits  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  public  hearing 
will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Danielle  M.  Grimm.  Office 
of  the  Associate  Chief  Coimsel 
(Passthroughs  and  Special  Industries). 
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However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Snb|ects 

26aT{Partl 

Income  taxes,  reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes,  Estate  taxes, 
Excise  taxes.  Gift  taxes,  Income  taxes, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Propoeed  Amendmentg  to  the 
Regidatioiis  | 

Accordingly,  26  CFR  parts  1  and  301, 
which  were  proposed  to  be  amended  at 
65  FR  49909  (August  16,  2000),  are 
proposed  to  be  further  amended  as 
follows: 

PART1-4NC0ME  TAXES    | 

Paragraph  l.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authnity:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.6011-4  as  proposed 
at  65  FR  49909  (August  16,  2000)  is 
amended  as  follows: 

11.6011-4    RaquiranMirt  of  siatanwnt 
cMseioalng  partidpation  In  certain 
tranaadions  liy  eorporale  faxpayars. 

[The  text  of  the  amendments  to  this 
proposed  section  is  the  same  as  the  text 
of  the  amendments  to  §  1.6011-4T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.]  | 

PART  301—  PROCEDURE  AND 
ADMINISTRATION 

I 
Par.  3.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 
Authority:  26  U.S.C.  7805  *  *  • 

Par.  4.  Section  301.6111-2  as 
proposed  to  be  added  at  65  FR  49909 
(August  16,  2000)  is  amended  as 
follows: 

1301.6111-2    ConfMantial  eorporata  tax 


[The  text  of  the  amendments  to  this 
proposed  section  is  the  same  as  the  text 
of  the  amendments  to  §  301.6111-2T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.] 

David  A.  Mader. 

Acting  Deputy  Commissioner  of  Internal 
Revenue. 

IFR  Doc.  01-19616  Filed  8-2-01;  2:50  pm] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parte  1, 5c,  5f,  18,  and  301 

[REG-106917-991 
RIN  154S-AX15 

Changea  In  Accounting  Periods; 
Correction 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking  and  notice  of  public 
hearing. 

SUMMARY:  This  dociunent  contains 
corrections  to  a  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
that  was  published  in  the  Federal 
Register  on  Wednesday,  Jime  13,  2001 
(66  FR  31850)  relating  to  certain 
adoptions,  changes,  and  retentions  of 
annual  accounting  periods. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
A.  Hirschhom  and  Martin  Scully,  Jr. 
(202)  622-4960  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing  that  are  the 
subject  of  this  correction  are  under 
sections  441,  442,  706,  898,  and  1378  of 
the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
contains  errors  that.may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  and 
notice  of  public  hearing  (REG-106917- 
99),  that  was  the  subject  of  FR  Doc.  01- 
13536,  is  corrected  as  follows: 

1.  On  page  31850,  column  3,  in  the 
preamble  under  the  caption  SUMMARY:, 
line  3,  the  language  "441,  442,  706,  and 
1378  of  the  Internal"  is  corrected  to  read 
"441,  442,  706,  898,  and  1378  of  the 
Internal". 

2.  On  page  31851,  colunm  2,  in  the 
preamble  under  the  paragraph  heading 
"A.  Overview",  line  4,  the  language 
"taxable  income),  and  sections  442, 
706,"  is  corrected  to  read  "taxable 
income),  and  sections  442,  706,  898." 

3.  On  page  31851,  column  3,  in  the 
preamble  under  the  paragraph  heading 
"B.  Section  441 :  Period  for  Computing 
Taxable  Income, "  the  last  line  of  the 
first  paragraph,  the  language  "514,  99th 
Cong.,  2d  Sess.  318  (1986)."  is  corrected 


to  read  "841,  99th  Cong.,  2d  Sess.,  H- 
318  1986-3  (Vol.  4)  C.B.  318." 

4.  On  page  31852,  column  2,  in  the 
preamble  imder  the  paragraph  heading 
"3.  52-53-week  Taxable  Years.",  line  8 
from  the  top  of  the  column,  the  language 
"and  Notice  2001-35  (IRB  2001-23).  In" 
is  corrected  to  read  "and  Notice  2001- 
35  (2001-23  I.R.B.  1314).  hi". 

5.  On  page  31852,  column  2,  in  the 
preamble  under  the  paragraph  heading 
"5.  Personal  Service  Corporations.", 
paragraph  1,  lines  3  and  4  from  die 
bottom  of  the  column,  the  language 
"now  contained  in  Notice  2001-35 
(I.R.B.  2001-23).  Similarly,  the  rules 
regarding"  is  corrected  to  read  "now 
contained  in  Notice  2001-35  (2000-23 
I.R.B.  1314).  Similarly,  the  rules 
regarding". 

6.  On  page  31852,  column  3,  in  the 
preamble  imder  the  paragraph  heading 
"5.  Personal  Service  Corporations.", 
paragraph  1 ,  the  last  line  of  the 
paragraph,  the  language  "and  Notice 
2001-34  ORB.  2001-23)."  is  corrected 
to  read  "and  Notice  2001-34  (2001-23 
I.R.B.  1302).". 

f  1.441-3    [Conactad] 

7.  On  page  31859,  column  3,  §  1.441- 
3,  in  paragraph  (a)(2),  line  3,  the 
language  "taxable  year  (i.e..  a  fiscal 
year)  if  elects"  is  corrected  to  read 
"taxable  year  (i.e.,  a  fiscal  year]  if  it 
elects". 

LaNita  Van  Dyke, 

Acting  Chief,  Regulations  Unit,  Associate 
Chief  Counsel,  (Income  Tax  and  Accounting). 
[FR  Doc.  01-19788  Filed  8-6-01;  8:45  am] 
BNJJNG  CODE  4ne-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-077] 

RIN2115-AA97 

SafMy  Zone;  Long  Island  Sound, 
Thames  RIvsr,  Grsst  South  Bay, 
Shinnseock  Bay,  Connecticut  RIvsr 
and  ths  Atlantic  Ocean  Annual 
Fireworks  Displays 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  17  permanent  safety  zones  for 
fireworks  displays  located  on  or  in  Long 
Island  Sound,  the  Atlantic  Ocean,  the 
Thames  River,  Great  South  Bay, 
Shinnecock  Bay  and  the  Connecticut 
River.  This  action  is  necessary  to 
provide  for  the  safety  of  life  on 
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navigable  waters  during  the  events.  This 
action  establishes  permanent  exclusion 
areas  that  are  only  active  shordy  prior 
to  the  start  of  the  fireworks  display  imtil 
shortly  after  the  fireworks  display  is 
completed,  and  it  is  intended  to  restrict 
vessel  traffic  in  a  small  portion  of  the 
affected  waterways. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
October  9,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  U.S.  Coast  Guard 
Group/MSO  Long  Island  Sound,  120 
Woodward  Ave,  New  Haven, 
Connecticut  06512.  The  Command 
Center  maintains  the  public  docket 
(CGDOl-01-077)  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  Command 
Center,  Coast  Guard  Group/MSO  Long 
Island  Sound,  between  7:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Chris  Stubblefield,  Marine  Safety 
Office  Supervisor,  Coast  Guard  Group/ 
MSO  Long  Island  Sound,  Connecticut 
(203) 468-4444. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-01-077), 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting,  but  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  U.S. 
Coast  Guard  Group/Marine  Safety  Office 
at  the  address  listed  tmder  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 


Background  and  Purpose 

The  Coast  Guard  proposes  to  establish 
17  permanent  safety  zones  that  will  be 
activated  for  fireworks  displays  that 
normally  occur  on  an  annual  basis  and 
are  normally  held  in  one  of  the 
following  17  locations:  on  the 
Connecticut  River  off  of  Old  Saybrook, 
CT;  on  the  Connecticut  River  off 
Hartford,  CT;  in  Greenwich  Harbor  on 
Long  Island  Sound,  CT;  in  Long  Island 
Sound  off  Madison,  CT;  in  Long  Island 
Sound  off  Rowayton,  CT;  in  New  Haven 
Harbor  on  Long  Island  Sound,  CT;  in 
Long  Island  Sound  off  Groton  Long 
Point  in  GrOton,  CT;  in  Cold  Springs 
Harbor  on  Long  Island  Sound,  NY;  in 
Shinnecock  Bay  off  Southampton,  NY; 
in  Great  South  Bay  off  Davis  Park,  NY; 
in  Great  South  Bay  off  Patchogue,  NY; 
in  Great  South  Bay  off  Cherry  Cove,  NY; 
and  in  the  Atlantic  Ocean  off 
Sagaponack,  NY.  By  establishing 
permanent  safety  zones,  the  Coast  Guard 
will  eliminate  the  need  to  establish 
temporary  rules  annually.  The  Coast 
Guard  has  promulgated  safety  zones  for 
fireworks  displays  at  all  of  these  17 
areas  in  the  past  and  has  received  no 
public  comments  or  concerns  on  the 
impact  to  waterway  traffic  from  these 
annually  recurring  zones. 

While  this  proposed  regulation  would 
prevent  vessels  from  transiting  areas 
made  hazardous  from  the  launching  of 
fireworks,  the  proposed  safety  zone 
would  not  prevent  vessels  from 
transiting  effected  bodies  of  waters  by 
simply  transiting  aroimd  the  proposed 
safety  zones.  Additionally,  vessels 
would  not  be  precluded  from  mooring  at 
or  getting  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  any 
of  the  17  proposed  safety  zones. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  proposes  to  add  a 
new  section  to  33  CFR  part  165,  which 
would  include  these  17  new  safety 
zones  for  fireworks  displays  that  occur 
on  a  regular  basis  in  the  same  locations. 
The  sizes  of  these  safety  zones  were 
determined  using  Captain  of  the  Port 
Long  Island  Soimd  local  policy  for  each 
fireworks  displays  (100  feet  distance  per 
inch  of  diameter  of  the  mortars), 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  these  areas.  Proposed 
barge  locations  and  mortar  sizes  were 
determined  to  ensure  the  proposed 
safety  zone  locations  would  not 
interfere  with  any  known  marinas  or 
piers.  The  17  proposed  safety  zones.  ' 
divided  into  their  respective  bodies  of 
water,  are  described  below.  All 
coordinates  reference  1983  North 
American  Datum  (NAD  83). 


Connecticut  River 

There  are  three  proposed  safety  zones 
for  the  Connecticut  River.  The  proposed 
safety  zone  for  the  annual  Arnold  L. 
Chase  fireworks  display  encompasses 
all  waters  of  the  Connecticut  River 
within  a  600  foot  radius  of  the  fireworks 
barge  in  approximate  position 
41°15'56'TVI.  072''2r49nV,  located  off 
Fenwick  Pier,  Old  Saybrook,  .TT.  The 
proposed  safety  zone  for  the  annual 
Saybrook  Summer  Pops  fireworks 
display  encompasses  all  waters  of 
Connecticut  River  within  a  600  foot 
radius  of  the  fireworks  barge  located  in 
approximate  position  41°17'35'T^, 
072°21'20'^,  located  north  of  the  dock 
on  Saybrook  Point,  Old  Saybrook,  CT. 
The  proposed  safety  zone  for  the  annual 
Riverfest  Fireworks  display 
encompasses  all  waters  of  the 
Connecticut  River  within  a  600  foot 
radius  of  the  fireworks  barge  located  in 
approximate  position  41°45'34'T^, 
072°39'37''W,  located  in  Hartford,  CT. 

Thames  River 

There  are  two  proposed  safety  zones 
for  the  Thames  River.  The  proposed 
zone  for  the  annual  Mashantucket 
Pequot  fireworks  display  encompasses 
all  waters  of  the  Thames  River  within  a 
1200  foot  radius  of  the  fireworks  barges 
located  in  approximate  positions;  barge 
one,  41°21'01"N,  072°05'25'^,  baige 
two,  41''20'58'T>J,  072''05'23'W,  barge 
three,  41°20'53'TM,  072°05'21'^.  located 
off  New  London,  CT.  The  proposed 
safety  zone  for  the  annual  Harbor  Day 
Fireworks  display  encompasses  all 
waters  of  the  Thames  River  within  a  600 
foot  radius  of  the  fireworks  barge  in 
approximate  position  41°31'14T^. 
072°04'44'^,  located  off  the  marina  at 
the  American  Warf,  Norwich,  CT. 

Long  Island  Sound 

There  are  seven  proposed  safety  zones 
for  Long  Island  Sound.  The  proposed 
safety  zone  for  the  annual  Indian  Harbor 
Yacht  Club  fireworks  display 
encompasses  all  waters  of  Captains 
Harbor  within  an  800  foot  radius  of  the 
fireworks  barge  located  in  approximate 
position  41°00'35'TM,  073°37'05'TV, 
located  off  of  Greenwich,  CT.  The 
proposed  safety  zone  for  the  cuuiual 
Madison  Cultural  Arts  fireworks  display 
encompasses  all  waters  of  Long  Island 
Soimd  off  the  city  of  Madison  within  an 
800  foot  radius  of  the  fireworks  barge  in 
approximate  position  41°16'10"N. 
072''36'30'^.  The  proposed  safety  zone 
for  the  annual  City  of  Rowayton 
fireworks  display  encompasses  all 
waters  of  Sheffield  Channel  on  Long 
Island  Sound  off  Ballast  Reef.  CT. 
within  a  1000  foot  radius  of  the 
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fireworks  barge  in  approximate  position 
41*03'11'N,  073''26'41'^.  The  proposed 
safety  zone  for  the  annual  City  of  West 
Haven  fireworks  display  encompasses 
all  waters  of  New  Haven  Harbor  in  Long 
Island  Sound  off  Bradley  Point  within  a 
1200  foot  radius  of  the  fireworks  barge 
located  in  approximate  position 
41''15'07'N.  072<'57'26*W.  The  proposed 
safety  zone  for  the  annual  New  Haven 
Festival  fireworks  display  encompasses 
all  waters  of  New  Haven  Harbor  in  Long 
Island  Sound  within  a  1200  foot  radius 
of  the  fireworks  barge  located  in 
approximate  position  40"'17'31'1N, 
072»54'48'W. 

The  proposed  safety  zone  for  the 
annual  Groton  Long  Point  Yacht  Club 
fireworks  display  encompasses  all 
waters  of  Long  Island  Sound  off  of 
Groton  Long  Point  in  Groton,  CT,  within 
a  600  foot  radius  of  the  fireworks  barge 
located  in  approximate  position 
41'18'05"N.  072''02'08'W.  The  proposed 
safety  zone  for  the  annual  Yampol 
Family  fireworks  display  encompasses 
all  waters  of  Long  Island  Soimd  off  Cove 
Neck,  NY,  within  a  1200  foot  radius  of 
the  fireworks  barge  located  in 
approximate  position  40°53'00n^, 
073''29'13'W. 

Shinnecock  Bay  (Off  Southampton,  NY) 

The  proposed  safety  zone  for  the 
annual  Southampton  Fresh  Air  Home 
fireworks  display  encompasses  all 
waters  of  Shinnecock  Bay  off 
Southampton.  NY  within  a  600  foot 
radius  of  the  fireworks  barge  located  in 
approximate  position  40°51'48'7<J, 
072"'28'30'^. 

Great  South  Bay  (Off  Long  Island,  NY) 

The  proposed  safety  zone  for  the 
aimual  T.E.L.  Enterprises  fireworks 
display  encompasses  all  waters  of  Great 
South  Bay  off  Davis  Park,  NY  within  a 
600  foot  radius  of  the  fireworks  barge 
located  in  approximate  position 
40»41'17'TM.  073''00'20nV.  The  proposed 
safety  zone  for  the  annual  Patchogue 
Chamber  of  Commerce  fireworks 
display  encompasses  all  waters  of  Great 
South  Bay  off  Patchogue.  NY  within  an 
800  foot  radius  of  the  fireworks  barge 
located  in  approximate  position 
40°44'38'TM,  073''0O'33'W. 

The  proposed  safety  zone  for  the 
annual  Fire  Island  Toiuist  Bureau 
fireworks  display  encompasses  all 
waters  of  Great  South  Bay  off  Cherry 
Grove,  NY  within  a  600  foot  radius  of 
the  fireworks  barge  located  in 
approximate  position  40°35'45'TJ, 
073''05'23'W.  Atiantic  Ocean  (Off 
Sagaponack,  NY) 

The  proposed  safety  zone  for  the 
annual  Treibeck's  fireworks  display 
encompasses  all  waters  of  the  Atlantic 


Ocean  off  Sagaponack,  NY  within  a 
1200  foot  radius  of  the  fireworks  barge 
located  in  approximate  position 
40°54'04"  N,  072°16'50''  W. 

Schedule 

The  Coast  Guard  does  not  know  the 
specific  annually  reciuring  dates  of 
these  fireworks  display  safety  zones. 
Coast  Guard  Group/MSO  Long  Island 
Soimd  or  Coast  Guard  Group  Moriches 
will  give  notice  of  the  activation  of  each 
safety  zone  by  all  appropriate  means  to 
provide  the  widest  publicity  among  the 
affected  segments  of  the  public.  This 
will  include  publication  in  the  Local 
Notice  to  Mariners.  Marine  information 
and  facsimile  broadcasts  may  also  be 
made  for  these  events,  beginning  12  to 
24  boius  before  the  event  is  scheduled 
to  begin,  to  notify  the  public.  The  Coast 
Guard  expects  that  this  wide  notice  of 
the  activation  of  each  permanent  safety 
zone  detailed  in  this  rulemaking  will 
normally  be  made  between  30  and  45 
days  before  the  zone  is  actually 
activated.  Fireworks  barges  used  in  the 
locations  stated  in  this  rulemaking  will 
also  have  a  sign  on  their  port  and 
starboard  side  labeled  "FIREWORKS — 
STAY  AWAY".  This  will  provide  on- 
scene  notice  that  the  safety  zone  the 
fireworks  barge  is  located  in  will  be 
activated  on  that  day.  This  sign  will 
consist  of  10"  high  by  1.5"  wide  red 
lettering  on  a  white  backgroimd. 
Displays  launched  from  ^ore  sites  have 
a  sign  labeled  "FIREWORKS— STAY 
AWAY"  with  the  same  size 
requirements.  There  will  also  be  a  Coast 
Guard  patrol  vessel,  if  deemed 
necessary  by  the  Captain  of  the  Port,  on 
scene  30  minutes  before  the  display  is 
scheduled  to  start  until  15  minutes  after 
its  completion  to  enforce  each  safety 
zone. 

The  effective  period  for  each 
proposed  safety  zone  is  from  8  p.m.  to 
11  p.m.  (e.s.t.).  However,  vessels  may 
enter,  remain  in,  or  transit  through  these 
safety  zones  during  this  time  frame  if 
authorized  by  the  Captain  of  the  Port 
Long  Island  Sound,  or  designated  Coast 
Guard  patrol  personnel  on  scene,  as 
provided  for  in  33  CFR  165.23. 
Generally,  blanket  permission  to  enter, 
remain  in,  or  transit  through  these  safety 
zones  will  be  given  except  for  the  45- 
minute  period  that  a  Coast  Guard  patrol 
vessel  is  present.  These  proposed  safety 
zones  would  not  create  a  significant 
economic  impact  on  marine  traffic  due 
to  the  following:  the  minimal  time  that 
vessels  will  be  restricted  from  the  zones, 
all  of  the  zones  are  in  areas  where  the 
Coast  Guard  expects  insignificant 
adverse  impact  on  all  mariners,  all  of 
the  displays  take  place  at  night,  and  the 
Coast  Guard  has  promulgated  safety 


zones  for  fireworks  displays  at  all  17 
areas  in  the  past  and  we  have  not 
received  notice  of  any  negative  impact 
caused  by  any  of  the  safety  zones. 
Additionally,  marine  traffic  can  plan 
transits  throiigh  these  areas  around  the 
time  the  safety  zones  are  in  effect. 

This  rule  is  being  proposed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  events  and  to  facilitate  the 
opportunity  for  the  public  to  comment 
on  the  proposed  zones,  and  to  decrease 
the  amount  of  required  annual 
paperwork. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  lumecessary. 

This  finding  is  based  on  the  minimal 
time  that  vessels  will  be  restricted  bom_ 
the  zones.  Vessels  may  also  still  transit 
through  these  zones  except  for  the  45 
minute  period  that  a  Coast  Guard  Patrol 
vessel  is  present  and  all  of  the  zones  are 
in  areas  where  the  Coast  Guard  expects  -  - 
insignificant  adverse  impact  on  all 
mariners  from  the  zones'  activation.  All 
of  the  displays  take  place  late  at  night. 
The  Coast  Guard  has  promulgated  safety 
zones  for  fireworks  displays  at  all  17 
areas  in  the  past  and  we  have  not 
received  notice  of  any  negative  impact 
caused  by  any  of  the  safety  zones. 
Additionally,  marine  traffic  can  plan 
their  transits  through  these  areas  around 
the  time  the  safety  zones  are  in  effect. 
Advance  notifications  will  also  be  made 
to  the  local  maritime  community  by  the 
Local  Notice  to  Mariners.  Marine 
information  and  facsimile  broadcasts 
may  also  be  made. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
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governmental  jiuisdictions  with 
.populations  of  less  than  50,000.  ^ 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

This  proposed  rule  will  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  a  portion  of  the 
Connecticut  River,  Thames  River, 
Shiimecock  Bay,  Great  South  Bay,  Long 
Island  Sound  and  the  Atlantic  Ocean 
diuing  the  times  these  zones  are 
activated. 

These  safety  zones  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  Vessel  traffic  can 
transit  around  all  17  safety  zones. 
Vessels  will  not  be  precluded  from 
getting  imderway,  or  mooring  at,  any 
piers  or  marinas  currently  located  in  the 
vicinity  of  the  proposed  safety  zones. 
Before  the  effective  period,  we  will 
issue  maritime  advisories  widely 
available  to  users  of  Long  Island  Sound, 
the  Connecticut  and  Thames  River, 
Great  South  Bay,  Shinnecock  Bay,  the 
Atlantic  Ocean  and  of  Connecticut/New 
York  by  local  notice  to  mariners.  Marine 
information  and  facsimile  broadcasts 
may  also  be  made. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualffies  and  how  and 
to  what  degree  this  rule  will 
economicsdly  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
imderstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  will  ttffiect  your  small 
business,  organization,  or  governmental 
jiirisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Chief  Petty 
Officer  Chris  Stubblefield,  in  the 
Conunand  Center  at  Coast  Guard  Group/ 
Marine  Safety  Office  Loi^  Island  Soimd, 
CT,  at  (203)  468-4444. 

Collection  of  Information 

This  proposed  rule  will  call  for  no 
new  coUection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs,  lliis  proposed 
rule  will  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  tmder 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standaitls  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
biuden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
enviroiunental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
chilcfren. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Govenunents,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
tmder  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 


energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  "Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  proposed  rule  fits  paragraph  34(g) 
as  it  establishes  17  safety  zones.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  1S5— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160.5:  49 
CFR  1.46. 

2.  Add  new  §  165.151  to  read  as 
follows: 

f16S.15l    Safety  Zones;  Long  Island 
Sound,  TTuHnas  River,  Grsat  South  Bay, 
Shinnecock  Bay,  Connecticut  River  snd  tha 
Atlantic  Ooaen  Annual  Fireworks  Displays, 
(a)  Safety  zones.  The  following  areas 
are  designated  safety  zones.  All 
coordinates  reference  1983  North 
American  Datum  (NAD83). 

(1)  Indian  Harbor  Yacht  Club 
Fireworks  Safety  Zone. 

All  waters  of  Long  Island  Sound  off 
Greenwich  CT,  within  a  800  foot  radius 
of  the  fireworks  barge  located  in 
approximate  position  41°00'35''  N. 
073°37'05"W. 

(2)  City  of  Rowayton  Fireworks  Safety 
Zone.  All  waters  of  Long  Island  Sound 
in  Sheffield  Chaimel  off  of  Ballast  Reef 
within  a  1000  foot  radius  of  the 
fireworks  barge  located  in  approximate 
position  41''03'11''  N,  073°26'41''  W. 

(3)  The  Yampol  Family  Fireworks 
Safety  Zone.  All  waters  of  Long  Island 
Sound  off  Cold  Springs  Harbor.  Cove 
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Neck  New  York  within  a  1200  foot 
■  radius  of  the  fireworks  barge  located  in 
approximate  position  40°53'00*  N, 
073''29'13'  W. 

(4)  Gnaon  Long  Point  Yacht  Club 
Fiteworks  Safety  Zone.  All  waters  of 
Long  Island  Sound  off  of  Groton  Long 
Point,  Groton,  CT,  within  a  600  foot 
radius  of  the  fireworks  barge  in 
approximate  position  41°18'05''  N, 
072»02'08'  W. 

(5)  City  of  West  Haven  Fireworks 
Safety  Zone.  All  waters  of  New  Haven 
Harbor  on  Long  Island  Soimd  off 
Bradley  Point  within  a  1200  foot  radius 
of  the  fireworks  barge  in  approximate 
position  41°15'or  N,  072*'57'26''  W. 

(6)  New  Haven  Festival  Fireworks 
Safety  Zone.  All  waters  of  New  Haven 
Hwbor  on  Long  Island  Sound  within  a 
1200  foot  radius  of  the  fireworks  barge 
in  approximate  position  40*'17'31"'  N, 
072''54'48'W. 

(7)  Madison  Cultural  Arts  Fireworks 
Safety  Zone.  All  the  waters  of  Long 
Island  Sound  located  off  the  City  of 
Madison  within  an  800  foot  radius  of 
the  fireworks  barge  in  approximate 
position  41"'16'10'  N,  072°36'30''  W. 

(8)  Arnold  L.  Chase  Fireworks  Safety 
Zone.  All  waters  of  Connecticut  River 
within  a  600  foot  radius  of  the  firewoiks 
barge  located  in  approximate  position 
41''15'56"'  N.  072»21'49'  W,  about  100 
yards  off  Fenwick  Pier. 

(9)  Saybrook  Summer  Pops  Fireworks 
Safety  Zone.  All  waters  of  Connecticut 
River  within  a  600  foot  radius  of  the 
fireworks  baige  located  in  approximate 
position  41»17'35''  N,  072"21'20'  W. 

(10)  Mashantucket  Pequot  Fireworks 
Safety  Zone.  All  waters  of  Thames  River 
within  a  1200  foot  radius  of  the 
fireworks  barges  located  in 
^>proximated  positions:  barge  one, 
41»21'01''  N,  072°05'25'  W,  barge  two. 
41»20'58'  N,  072»05'23''  W,  barge  tiuee. 
41«20'53''  N,  072''05'21''  W,  located  off 
New  London,  CT. 

(11)  Harbor  Day  Fireworks  Safety 
Zone.  AU  waters  of  Thames  River 
within  a  600  foot  radius  of  the  fireworks 
baige  located  in  approximate  position 
41»31'14'  N  072«04'44''  W  ,  located  off 
American  Warf  Marina,  Norwich,  CT. 

(12)  Biverfest  Fireworks  Safety  Zone. 
All  the  waters  of  the  Connecticut  River 
widiin  a  600  foot  radius  of  the  fireworks 
barge  located  in  approximate  position 
41"'45'34''  N,  072"*39'37''  W. 

(13)  SoaAampton  Fresh  Air  Home 
Fireworks  Safety  Zone.  All  the  waters  of 
Shinnecock  Bay  within  a  600  foot  radius 
of  the  fireworks  barge  located  in 
ai^iroximate  position  40°51'48''  N, 
072'*28'30'  W,  off  of  Southampton,  NY. 

(14)  T.EX.  Enterprises  Fireworks 
Safety  Zone.  AU  the  Mraters  of  Great 
South  Bay  within  a  600  foot  radius  of 


the  fireworks  barge  located  in 
approximate  position  40°41'17*J4, 
073''00'20''  W.  off  of  Davis  Park,  NY. 

(15)  Patchogue  Chamber  of  Commerce 
Fireworks  Safety  Zone.  All  the  waters  of 
Great  South  Bay  witiiin  an  800  foot 
radius  of  the  fireworks  barge  located  in 
approximate  position  40*'44'38''  N, 
073°D0'33''  W.  off  of  Patchogue,  NY. 

(16)  Fire  Island  Tourist  Bureau 
Fireworks  Safety  Zone.  All  the  waters  of 
Great  South  Bay  within  a  600  foot 
radius  of  the  fireworks  barge  located  in 
approximate  position  40"'35'45"'  N, 
073°05'23''  W,  off  of  Cherry  Cove,  NY. 

(17)  Treibeck's  Party  Fireworks  Safety 
Zone.  All  the  waters  of  the  Atlantic 
Ocean  within  a  1200  foot  radius  of  the 
fireworks  barge  located  in  approximate 
position  40°54'04''  N,  072°16'50'  W,  off 
of  Sagaponack,  NY. 

(b)  Notification.  Coast  Guard  Group/ 
Marine  Safety  Office  Long  Island  Soimd 
and  Coast  Guard  Group  Moriches  will 
cause  notice  of  the  activation  of  these 
safety  zones  to  be  made  by  all 
appropriate  means  to  effect  the  widest 
publicity  among  the  affected  segments 
of  the  public,  including  publication  in 
the  local  notice  to  mariners,  marine 
information  broadcasts,  and  facsimile. 
Fireworks  barges  used  in  these  locations 
will  also  have  a  sign  on  their  port  and 
starboard  side  labeled  "FIREWORKS — 
STAY  AWAY"  with  tiie  same 
dimensions  listed  previously. 

(c)  Enforcement  period.  Specific 
zones  in  this  section  will  be  enforced 
from  8  p.m.  to  11  p.m.  (e.s.t.)  each  day 
a  barge  witii  a  "FIREWORKS— STAY 
AWAY"  sign  is  posted  in  that  zone. 

Vessels  may  not  enter,  remain  in,  or 
transit  throu^  these  safety  zones  during 
this  time  frame  unless  authorized  by  the 
C^tain  of  the  Port  Long  Island  Sound 
or  designated  Coast  Guard  patrol 
personnel  on  scene. 

Dated:  June  4,  2001. 
David  P.  Pekoske, 

Captain.  U.  S.  Coast  Guard,  Captain  of  the 
Port,  Long  Island  Sound. 
(FR  Doc.  01-19726  Filed  8-6-01;  8:45  am] 
BILLING  CODE  4eil>-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA248-0287;  FRL-7026-6] 

Ravlsions  to  the  CalHomla  Slata 
Implamentation  Plan,  South  Coast  Air 
Quality  Management  Dtetrlcl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  portion 
of  the  California  State  Implementation 
Plan  (SIP).  These  revisions  concern 
oxides  of  nitrogen  ( NOx)  emissions 
from  mobile  sources  (Class  7  and  8 
heavy  duty  vehicles,  marine  vessels, 
ocean-going  roarine  vessel  hotelling 
operations,  truck  and  trailer 
refrigeration  units),  and  area  soiuces 
(agricidtural  pumps).  We  are  proposing 
to  approve  local  rules  to  regulate  these 
emission  soiuces  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act).  We  are  taking  comments  on  this 
proposal  and  plan  to  follow  with  a  final 
action. 

DATE:  Any  comments  must  arrive  by 
October  9,  2001. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  dociunents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814 
South  Coast  Air  Quality  Management 
District,  21865  E.  Copley  Dr., 
Diamond  Bar,  CA  91765-4182 
FOR  FURTHER  INFORMATION  CONTACT:  Lily 
Wong,  Rulemaking  Office  (AIR-4),  U.S. 
Environmental  Protection  Agency, 
Region  K,  (415)  744-1190. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  addressed  by 
this  proposal  with  the  dates  that  they 
were  adopted  by  SCAQMD  and 
submitted  by  the  California  Air 
Resources  Board  (CARS). 
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Table  1.— SuBMirrED  Rules 


Rule# 


1612.1 
1631  .. 
1632.. 
1633.. 
2507.. 


Rule  title 

Mobile  Source  Credit  Generation  Pilot  Program 

Pilot  Credit  Generation  Program  for  Marine  Vessels 

PHol  Credit  Generation  Program  for  Hoteding  Operations 

PHot  Credit  Generation  Program  tor  TnicKn'railer  Refrigeration  Units 
PHot  Credit  Generation  Program  for  Agricultural  Pumpa  


Adopted 


03/16/01 
05/11/01 
05/11/01 
05/11/01 
05/11/01 


Submitted 


05/08/01 
05/31/01 
05/31/01 
05/31/01 
05/31/01 


On  July  20,  2001,  these  rule 
submittals  were  foxmd  to  meet  the 
completeness  criteria  in  40  CFR  Part  51 
Appendix  V,  which  must  he  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

There  are  no  previous  versions  of 
Rules  1612.1, 1631, 1632, 1633  or  2507 
in  the  SIP. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rules? 

SCAQMD's  Regional  Clean  Air 
Incentive  Market  (RECLAIM)  program 
(Regulation  XX)  establishes  declining 
emission  limits  for  medium  and  large 
stationary  sources  of  NOx  in  and  arotmd 
Los  Angeles.  RECLAIM  sources  can 
comply  with  the  declining  limits  by 
reducing  their  emissions  direcUy  or  by 
obtaining  surplus  emission  reduction 
credits  from  other  RECLAIM  sources. 
The  RECLAIM  program  at  Rule  2008 
also  allows  the  use  of  mobile  soiuce 
emission  reduction  credits  (MSERCs)  by 
RECLAIM  stationary  sources.  Rules 
1612.1, 1631, 1632, 1633  and  2507 
establish  requirements  for  any  person 
who  voluntarily  elects  to  generate  NOx 
MSERCs  and  NOx  area  source  credits 
(ASCs)  for  use  in  RECLAIM  through  the 
activities  described  below.  The  mobile 
and  area  sources  subject  to  these  rules 
must  operate  exclusively  within  the 
SCAQMD. 

Rule  1612.1  applies  to  the    .. 
replacement  of  diesel-fueled  heavy-duty 
Class  7  or  8  vehicles  (e.g.  garbage  trucks 
and  delivery  vehicles)  or  yard  hostlers 
with  "clean  technologies"  using 
compressed  natural  gas,  liquefied 
natural  gas,  liquefied  petroleum  gas, 
electric  power,  or  dual-fueled  engines,  f 
Rule  1631  applies  to  the  repowering  of 
diesel-fueled  marine  vessel  engines  with 
cleaner  diesel  engines  meeting  specified 
emission  standaiids.  Applicable  marine 
vessels  include  tug  boats,  supply  boats, 
ferries,  fishing  boats  and  other  vessels 
which  stay  within  the  SCAQMD  area. 
Rule  1632  applies  to  the  use  of  fuel  cell 
technology  in  lieu  of  diesel-fueled 
auxiliary  engines  to  provide  electricity 
to  ocean-going  marine  vessel  hotelling 
operations.  This  includes  operations 
that  require  electric  energy  when  a 


marine  vessel  is  docked  or  anchored, 
such  as  lights,  ventilation,  heating,  and 
loading.  Ride  1633  applies  to  the 
conversion  or  purchase  of  truck  or 
trailer  refrigeration  imits  that  are 
equipped  with  electric  standby  mode  to 
use  electric  power  instead  of  diesel- 
fueled  auxiliary  engines  to  operate  the 
truck  or  trailer  refrigeration  unit  at  a 
distribution  center.  Rule  2507  applies  to 
the  replacement  of  an  existing  diesel- 
fueled  engine  used  to  power  an 
agricultural  pump  with  an  electric 
motor.  The  TSDs  have  more  information 
about  these  rules. 

n.  EPA's  Evaluation  and  Action 

A.  Howls  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  and  must  not  relax  existing 
requirements  (see  sections  110(1)  and 
193). 

Guidance  and  policy  dociunents  that 
we  used  to  define  specific  evaluation 
criteria  include  the  following: 

1.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
Notice,"  (Bluebook),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Roister. 

2.  "Improving  Air  Quality  with 
Economic  Incentive  Programs,"  January 
2001.  Office  of  Air  and  Radiation,  EPA- 
452/R-Ol-OOl.  This  guidance  applies  to 
discretionary  economic  incentive 
programs  (EIPs)  and  represents  the 
agency's  interpretation  of  what  EIPs 
should  contain  in  order  to  meet  the 
requirements  of  the  CAA.  Because  this 
guidance  is  non-binding  and  does  not 
represent  final  agency  action,  EPA  is 
using  the  guidance  as  an  initial  screen 
to  determine  whether  approvability 
issues  arise. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  SIP  relaxations, 
and  EIPs.  Several  fundamental 
principles  that  apply  to  EIPs  are: 
integrity  (credits  are  based  upon 
emission  reductions  which  are  surplus, 
enforceable,  quantifiable,  and 


permanent),  equity,  and  environmental 
benefit.  These  rules  meet  the  surplus 
criteria  because  the  activities  generating 
the  emission  reductions  must  not  be 
required  or  relied  upon  by  any  local, 
state,  or  federal  regulation,  by  the  CAA, 
in  an  attainment  demonstration, 
reasonable  further  progress 
demonstration,  or  emissions  inventory. 
These  rules  meet  the  quantifiable 
criteria  because  they  include 
conservative  emissions  quantification 
protocols  to  quantify  emission 
reductions,  llie  protocols  are  based  on 
test  data,  certified  emission  standards, 
or  other  EPA  studies  on  emission  rates. 
These  rules  meet  the  enforceable  criteria 
described  in  the  Bluebook,  and  because 
the  credit  generator  is  liable  for  meeting 
the  terms  of  its  application.  These  rules 
meet  the  permanent  criteria  because 
credits  are  only  issued  for  credit 
generating  activity  that  occurs.  The 
general  equity  element  of  the  equity 
principle  has  been  addressed  by  an 
initial  analysis  of  the  RECLAIM  program 
during  its  development  in  1993— which 
included  an  evaluation  of  potential 
geographic  shifts  in  emissions  and 
potential  socio-economic  impacts  (e.g. 
job  shifts).  In  addition  to  this  initial 
analysis,  there  are  ongoing  periodic 
analyses  that  look  at  the  same  issues. 
Consequently,  EPA  concluded  that  the 
general  Jaquity  element  has  been 
adequately  addressed.  These  rules  meet 
the  environmental  benefit  principle 
because  emission  reduction  credits  are 
discounted  prior  to  use  to  provide  for 
environmental  benefit.  These  rules 
provide  for  the  generation  of  emission 
'  reduction  credits  and  do  not  represent 
a  SIP  relaxation.  The  TSDs  have  more 
information  on  our  evaluation. 

C.  Public  Comment  and  Final  Action 

Because  EPA  believes  the  submitted 
ndes  fulfill  all  relevant  requirements, 
we  are  proposing  to  fully  approve  them 
as  described  in  section  110(k)(3]  of  the 
Act.  While  the  public  comment  period 
for  this  type  of  action  is  normally  30 
days,  we  are  responding  to  a  request  for 
a  longer  comment  period.  We  will 
accept  comments  from  the  public  on 
this  proposal  for  the  next  60  days. 
Unless  we  receive  convincing  new 
information  during  the  comment  period, 
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we  intend  to  publish  a  final  approval 
action  that  will  incorporate  these  rules 
into  the  federally  enforceable  SIP. 

m.  Background  Information 

A.  Why  Were  These  Rules  Submitted? 

NOx  helps  produce  ground-level 
ozone,  smog  and  particulate  matter, 
which  harm  hiunan  health  and  the 
environment.  Section  110(a)  and  Part  D 
of  the  CAA  require  states  to  submit 
regiilations  that  control  NOx  emissions. 

IV.  Administrative  Requireiaents 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993),  this  proposed 
af:tion  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  proposed 
action  is  also  not  subject  to  &cecutive 
Order  32111,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001).  This  proposed 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  imder  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  signifioantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  Tliis  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 


19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiu^  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  imder  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  July  24.  2001. 
Jane  Diamond, 

Acting  Regional  Administrator,  Region  DC. 
[FR  Doc.  01-19753  Filed  8-6-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Region  II  Doclwt  No.  NY50-224b:  FRL- 
7024-8] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities;  New 
York 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
negative  declaration  submitted  by  the 
State  of  New  York.  The  negative 
declaration  satisfies  EPA's  promulgated 
Emission  Guidelines  (EG)  for  existing 
commercial  and  industrial  solid  waste 
incinerator  (QSWI)  sources.  In 
accordance  with  the  EG,  states  are  not 
required  to  submit  a  plan  to  implement 
and  enforce  the  EG  if  there  are  no 
existing  CISWI  soiirces  in  the  state  and 
it  submits  a  negative  declaration  letter 
in  place  of  the  State  Plan. 
DATES:  Written  comments  must  be 
received  on  or  before  September  6, 
2001. 

ADDRESSES:  All  comments  should  be 
addressed  to: 

Raymond  Werner,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  290  Broadway, 
New  York,  New  York  10007-1866. 

Copies  of  the  State  submittal  are 
available  at  the  foUowring  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  n  Office,  290  Broadway,  25the 
Floor,  New  York,  New  York  10007- 
1866. 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  625  Broadway, 
Albany,  New  York  12233-3251. 

Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102).  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Gardella,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-3892. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

The  Environmental  Protection  Agency 
(EPA)  is  proposing  to  approve  a  negative 
declaration  submitted  by  the  State  of 
New  York  on  February  1,  2001.  The 
negative  declaration  officially  ccnrtifies 
to  EPA  that,  to  the  best  of  the  State's 
knowledge,  there  are  no  commercial  and 
industrial  solid  waste  incinerator 
sources  in  operation  in  the  State  of  New 
York.  This  negative  declaration 
concerns  existing  commercial  and 
industrial  solid  waste  incinerators 
throughout  the  State  of  New  York.  The 
negative  declaration  satisfies  the  federal 
Emission  Guidelines  (EG)  requirements 
of  EPA's  promidgated  regulation 
entitled  "Standanis  of  Praformance  for 
New  Stationary  Souroes  and  Emission 
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Guidelines  for  Existing  Sources: 
Commercial  and  Industrial  Solid  Waste 
Incineration  Units"  (65  FR  75338, 
December  1,  2000;  and  corrected  at  66 
FR  16605,  March  27,  2001). 

Dated:  July  26,  2001. 
Kathleen  C.  Callahan, 
Acting  Regional  Administrator,  Region  2. 
(FR  Doc.  01-19559  Filed  8-6-01;  8:45  am] 
BILIJNG  COOE  66aO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7026-8] 

National  Oil  and  hiazardous 
SulMtances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Intent  to  Delete  the 

Shenandoah  Stables  site  fit)m  the 

National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  7  announces  the 
intent  to  delete  the  Shenandoah  Stables 
site  (the  site)  fitim  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  Appendix  B  of  40  CFR 
part  300  which  is  bxe  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  State  of  Missouri 
Department  of  Natiual  Resources 
(MDNR)  have  determined  that  the 
remedial  action  for  the  site  has  been 
successfully  executed. 
DATES:  Comments  concerning  the 
proposed  deletion  of  this  site  fitim  the 
NPL  may  be  submitted  on  or  before 
September  6,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Robert  Feild,  U.S.  Environmental 
Protection  Agency,  Region  7,  901  N.  5th 
Street,  SUPR.  Kansas  City,  Kansas, 
66101. 

Informative  Repositories: 
Comprehensive  information  on  this  site 
is  available  through  the  Region  7  public 
docket  which  is  available  for  viewing  by 
appointment  only.  Appointments  for 
copies  of  the  background  information 
from  the  Regional  public  docket  should 
be  directed  to  the  EPA  Region  7  Docket 
office  at  the  following  address:  Regional 
Records  Center,  U.S.  Environmental 
Protection  Agency,  Region  7, 901  N.  5th 
Street,  Kansas  City,  Kuisas,  66101. 


The  deletion  docket  is  also  available 
for  viewing  at  the  following  location: 
aty  Hall,  500  Highway  MM,  Moscow 
Mills,  Missouri  63362. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
additional  information  is  needed,  please 
contact  Robert  Feild  at  (913)  551-7697 
or  e-mail  at  Feild,Robert@epa.gov.  The 
EPA  Region  7  toll-fi«e  phone  number  is 
1-800-223-0425. 
SUPPI.EMENTARY  INFORMATKW: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 
m.  Deletion  Procedures 

IV.  Basis  of  Intended  Site  Deletion 

I.  Introduction 

The  EPA  Region  7  announces  its 
intent  to  delete  the  Shenandoah  Stables 
site  in  Lincoln  County,  Missouri,  from 
the  NPL  and  requests  public  comment 
on  this  proposed  action.  TThe  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  NCP,  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended.  The 
EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  wel&re,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  these 
sites.  EPA  and  the  MDNR  have 
determined  that  the  remedial  action  for 
the  site  has  been  successfully  executed. 

The  EPA  will  accept  comments  on  the 
proposal  to  delete  this  site  for  thirty  (30) 
days  after  publication  of  this  dociunent 
in  Federal  Recister. 

Section  n  of  this  doctunent  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  ni  discusses  the 
procedines  EPA  is  using  for  this  action. 
Section  IV  discusses  the  Shenandoah 
Stables  site  and  explains  how  the  site 
meets  the  deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)(1)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on,  the  NPL 
where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  release  from  the  NPL,  EPA 
shall  consider,  in  consultation  with  the 
state,  whether  any  of  the  following 
criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fund-financed 
responses  imder  CERCLA  have  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

liii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 


significant  threat  to  public  health  or  the 
environment  and,  therefore,  remedial 
measures  are  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensiue  that  the  site  remains 
protective  of  public  health  and  the 
environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
additional  remedial  actions.  Whenever 
there  is  a  significant  release  from  a 
deleted  site  from  the  NPL,  the  site  may 
be  restored  to  the  NPL.  without 
application  of  the  Hazard  Ranking 
System. 

m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  site: 

(1)  All  appropriate  response  under 
CERCLA  has  been  implemented,  and  no 
further  action  by  EPA  is  appropriate; 

(2)  The  State  of  Missouri  has 
conciured  with  the  proposed  deletion 
decision; 

(3)  A  notice  has  been  published  in  the 
local  newspapers  and  has  been 
distributed  to  appropriate  federal,  state, 
and  local  officials  and  other  interested 
parties  announcing  the  commencement 
of  a  30-day  public  comment  period  on 
EPA's  Notice  of  Intent  to  Delete;  and 

(4)  All  relevant  documents  have  been 
made  available  in  the  local  site 
information  repository. 

Deletion  of  the  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  As  mentioned  in 
section  II  of  this  notice,  Sec. 
300.425(e)(3)  of  the  NCP  states  that  the 
deletion  of  a  site  from  the  NPL  does  not 
preclude  eligibility  for  future  response 
actions.  For  deletion  of  this  site.  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Siunmary  to  address  any  significant 
public  comments  received. 

A  deletion  occiu^  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Regieter.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  Office. 
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IV.  Baaia  of  Intended  Site  Deletion 

The  following  site  summary  provides 
the  EPA's  rationale  for  the  proposal  to 
delete  this  site  from  the  NPL. 

Site  Background  and  History 

The  Shenandoah  Stables  fiacility  is 
located  in  a  rural  area  along  highway 
US-61  near  Moscow  Mills,  Lincoln 
County,  Missouri,  approximately  35 
miles  northwest  of  St.  Louis,  Missouri. 
The  property  lies  on  the  upper  flood 
plain  terrace  of  Crooked  Creek  in  a 
primarily  agricultural  area.  There  are  a 
number  of  single  family  residences,  a 
livestock  operation  and  other  small 
businesses  on  approximately  5-  to  10- 
acre  parcels  around  the  facility.  The 
predominant  land  use  is  pasture  land 
which  is  primarily  vegetated  with 
fescue. 

During  the  early  1970%  activities  at 
Shenandoah  Stables  included  the 
boarding,  training  and  sale  of  horses, 
and  the  staging  of  horse  shows.  Children 

dodically  played  in  the  arena 
ding.  Ifistorical  records  indicate  that 
the  indoor  arena  vns  sprayed  with  1,500 
gallons  of  dioxin-contaminated  waste 
oil  to  control  dust  on  May  26, 1971. 
Following  the  spraying  of  contaminated 
waste  oil,  a  number  of  adverse  effects 
were  observed  in  horses,  other  animals, 
and  in  hiunans.  In  August  of  1971,  the 
facility  owner  reportedly  removed  6  to 
8  inches  of  the  contaminated  arena  soil 
from  the  indoor  arena.  This  material 
was  used  as  fill  for  a  portion  of  U.S. 
Highway  61  adjacent  to  the  Shenandoah 
Stules  property,  which  was  under 
construction  at  the  time.  Potentially 
contaminated  materials  placed  in  the 
road  embankment  of  U.S.  Highway  61 
comprise  a  separate  site  not  included  in 
the  NPL  site  boundary  ^  Horses 
continued  to  die  after  this  initial 
excavation.  In  March  1972,  an 
additional  18  inches  of  materials  were 
reportedly  removed  by  the  site  owner 
from  the  arena  area  and  buried  in  a 
slough  area  about  75  feet  southeast  of 
the  arena  structure. 

Investigation  into  the  disposal 
practices  of  a  southwestern  Missoiui 
chemical  manufricturing  facility  led  EPA 
to  the  Bliss  Waste  Oil  Company  and 
subsequently  to  a  number  of  sites  that 
had  potentially  been  sprayed  with 
dioxin-contaminated  waste  oil  for  dust 
control,  including  the  Shenandoah 
Stables  site.  Initial  sampling  of  the  site 
in  May  1982  showed  2,3,7,8- 


*  The  Shemndoah  Stables  site,  site/spill  number 
0740,  CERCUS  ID  niimber  MOD980685838 
identiiies  the  site  appearing  on  the  National 
Priorities  List.  The  Shenandoah  Stables  Highway  61 
Fill  Area,  site/spill  number  0741.  CERCUS  ID 
number  MOD980685846  is  not  included  in  the  NPL 
listing. 


tetrachlorodibenzo-p-dioxin  (dioxin) 
levels  as  high  as  1,750  parts  per  billion 
(ppb).  In  1984,  an  article  was  published 
by  a  toxicologist  with  the  Centers  for 
Disease  Control,  Center  for 
Environmental  Health  (CDC), 
recommending  1  ppb  as  a  level  of 
concern  for  dioxin  in  residential  soils. 
In  January  1987,  EPA  proposed  clean-up 
levels  to  the  CDC  for  the  excavation  of 
the  eastern  Missouri  dioxin  sites, 
including  Shenandoah  Stables.  The  CDC 
concurred  with  EPA's  proposed  clean- 
up levels. 

The  Shenandoah  Stables  Site  was 
proposed  for  the  NPL  on  December  30, 
1982,  and  finalized  on  the  NPL 
Septembw  8, 1983. 

Response  Actions 

A  Record  of  Decision  (ROD)  for 
excavation  and  interim  storage  of 
contaminated  soils  at  the  Shenandoah 
Stables  site  was  issued  by  EPA  on  July 
28, 1988.  Implementation  of  this 
remedial  action  was  completed  in  May 
1989.  A  total  of  6,418  tons  of  dioxin- 
contaminated  materials  resulting  from 
soil  excavation  and  arena  building 
decontamination  were  containerizisd  in 
bulk  solids  storage  sacks  and  placed 
inside  wood-framed,  steel  sided  storage 
structures  constructed  on  site  pending 
final  management.  Ambient  air 
monitoring  was  performed  during  all 
phases  of  earth-disturbing  activities  to 
assure  that  implementation  of  the 
remedial  action  did  not  result  in  a 
further  release  of  contaminated 
materials. 

On  August  24, 1990,  the  EPA  released 
the  Proposed  Plan  for  Final 
Management  of  Dioxin-Contaminated 
Soil,  Shenandoah  Stables,  Moscow 
Mills,  Missouri.  This  Proposed  Plan 
presented  the  EPA's  preferred  remedy 
involving  transportation  of  dioxin- 
contaminated  materials  currently  in 
storage  at  the  Shenandoah  Stables  site  to 
the  Times  Beach  site  for  thermal 
treatment  using  the  temporary  thermal 
treatment  imit,  consistent  with  the 
September  29, 1988,  Times  Beach 
Record  of  Decision.  A  ROD  was  signed 
for  the  Shenandoah  Stables  site  on 
September  28. 1990,  that  selected  off- 
site  thermal  treatment  of  dioxin- 
contaminated  materials  at  Times  Beach 
as  a  component  of  the  remedy. 

On  December  31, 1990,  a  Consent 
Decree  was  entered  in  the  Eastern 
District  of  Missouri  between  EPA,  the 
State,  and  the  primary  potentially 
responsible  party  (PRP)  group.  "llbe 
Consent  Decree  provided  for  a  mixed 
work  settlement  that  reqiiired  each  party 
to  imdertake  certain  tasks.  Generally, 
EPA  was  responsible  for  excavation  and 
transportation  of  dioxin-contaminated 


soils  bom  26  other  eastern  Missouri 
dioxin  sites,  including  Shenandoah 
Stables,  to  Times  Beadi  for  incineration. 
The  settling  defendants  were 
responsible  for  construction  of  a 
temporary  incinerator  at  Times  Beach 
and  incineration  of  dioxin-contaminated 
materials  from  the  27  sites  (including 
Shenandoah  Stables). 

Implementation  of  activities  at  Times 
Beach,  including  mobilization  and 
opwation  of  the  temporary  incinerator, 
was  performed  by  the  settling 
defendants  in  accordance  with  the 
December  1990  Consent  Decree.  The 
settling  defendants  awarded  a  contract 
for  the  temporary  incinerator  in 
February  1992.  hiitial  testing  of  the 
incinerator  was  performed  in  December 

1995.  Full-scale  operation  of  the 
incinerator  commenced  on  March  17. 

1996.  and  was  completed  June  16. 1997. 
A  total  of  265.354  tons  of  dioxin- 
contaminated  materials  from  the  27 
eastern  Missouri  dioxin  sites  was 
treated  and  disposed  at  Times  Beach.  A 
Certification  of  Completion  for  the 
Shenandoah  Stables  site  was  issued  to 
the  settling  defandants  by  EPA  on 
August  15, 1997,  in  accordance  with 
provisions  of  the  1990  Consent  Decree. 

Dioxin-contaminated  materials  from 
the  Shenandoah  Stables  site  were 
transported  to  Times  Beach  by  an  EPA 
contractor  from  August  26, 1996, 
through  October  1, 1996.  Additional  soil 
sampling  was  performed  at  the 
Shenandoah  Stables  site  concurrent 
with  the  final  remedial  action.  As  a 
result  of  this  sampling,  an  additional  34 
tons  of  contaminated  soil  were 
excavated  and  transported  to  Times 
Beach  for  treatment  dming  the  final 
remedial  action.  A  total  of  6,452  tons  of 
dioxin-contaminated  materials  from  the 
Shenandoah  Stables  site  was    ' 
transported  to  Times  Beach  for 
incineration.  Ambient  air  monitoring 
was  conducted  during  excavation  and 
transportation  activities. 

Following  removal  of  contaminated 
materials  from  interim  storage,  the  three 
storage  buildings  were  decontaminated 
by  pressure  washing  and  sampled.  The 
storage  structures  were  left  on  site  and 
abandoned  as  excess  government 
property.  Site  restoration  at  Shraandoah 
Stables  was  completed  following 
decontamination  of  the  storage 
structures  in  October  1996. 

Clean-up  Standards 

The  1988  ROD  for  this  site  estoblished 
criteria  for  the  removal  of  soils  and 
other  materials  contaminated  with 
dioxin  (2,3,7.8-tetrachlorodibenzo-p- 
dioxin)  from  this  site.  In  areas  outside 
the  arena,  excavation  continued  until  a 
residual  concentration  of  less  than  1 
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ppb  was  reached  in  the  upper  12  inches 
of  soil,  or  until  a  residual  level  of  less 
than  10  ppb  was  reached  at  a  depth 
greater  than  12  inches.  In  the  arena  and 
slough  area,  excavation  continued  until 
a  residual  concentration  of  less  than  1 
ppb  was  reached  in  the  upper  2  feet  of 
soil,  or  until  a  concentration  of  less  than 
10  ppb  was  reached  at  depths  greater 
than  2  feet.  The  criteria  also  provided 
for  a  maximum  depth  of  excavation  of 
four  feet,  or  upon  encountering  bedrock, 
although  these  criteria  were  never 
applied,  since  residual  dioxin 
concentrations  meeting  the  previous 
criteria  were  achieved  prior  to  reaching 
this  depth  or  bedrock.  Diiring  this 
remedial  action,*decontamination  of  the 
arena  building  was  performed  to  meet 
criteria  of  less  than  0.4  pg/cm2 
recommended  by  the  Missouri 
Department  of  Health  (MDOH)  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR). 

Operation  and  Maintenance 

The  remedial  response  at  the  site  was 
successful  in  removing  dioxin- 
contaminated  materials  exceeding 
health-based  levels  for  unrestricted  use 
within  the  boimdaries  of  the  NPL  site. 
No  operation  and  maintenance  activities 
are  necessary  to  maintain  the  continued 
effectiveness  of  the  remedy. 

Five-Year  Review 

Hazardous  substances  do  not  remain 
at  the  site  above  healdi-based  levels 
following  completion  of  the  remedial 
action.  Pursuant  to  CERCLA  Section 
121(c)  and  as  provided  in  the  Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER)  Directive  9355.7-02,  Structure 
and  Components  of  Five- Year  Reviews, 
May  23, 1991,  and  OSWER  Directive 
9355. 702A,  Supplemental  Five-Year 
Review  Guidance,  July  26. 1994.  EPA  is 
not  required  to  conduct  a  statutory  five- 
year  review  for  this  site.  No  five-year 
reviews  will  be  conducted. 

Community  Involvement 

An  opportunity  for  public  comment 
was  provided  by  EPA  prior  to  the 
excavation  and  interim  storage  of 
dioxin-contaminated  soils.  A  Proposed 
Plan  was  released  for  public  comment 
from  June  28. 1988.  through  July  11. 
1988.  The  Proposed  Plan.  Operable  Unit 
Feasibility  Study,  and  other  documents 
in  the  administrative  record  were  made 
available  for  public  viewing  at  a  local 
docmnent  repository. 
-  The  public  was  first  invited  to 
comment  on  the  concept  of  a 
comprehensive  solution  for  all  of  the 
eastern  Missouri  dioxin  sites  at  a 
September  5. 1986.  public  meeting  for 
the  Minker/Stout/Romaine  Creek 


feasibility  study.  At  that  meeting,  it  was 
announced  that  the  State  of  Missouri 
had  recommended  evaluation  of  Times 
Beach  as  a  location  for  siting  a 
temporary  thermal  treatment  unit  and 
that  EPA  was  evaluating  this  possibility. 
At  that  meeting,  EPA  announced  that  a 
feasibility  study  would  be  prepared  and 
released  for  public  comment  to  evaluate 
Times  Beach  as  a  potential  location  for 
centralized  thermal  treatment  of 
designated  eastern  Missouri  dioxin 
sites. 

The  Times  Beach  Feasibility  Study 
was  released  for  public  comment  frt>m 
December  29, 1986,  through  March  27, 
1987.  A  public  meeting  was  held  on 
February  12, 1987,  to  discuss 
alternatives  evaluated  in  the  study  and 
to  present  the  Agency's  proposed 
remedy. 

The  Proposed  Plan  for  Times  Beach 
and  the  Minker/Stout/Romaine  Creek 
sites  was  released  February  19, 1988.  A 
public  comment  period  was  held  from 
February  19  through  March  18, 1988, 
and  a  public  meeting  was  held  in 
Eureka,  Missouri,  March  10, 1988.  On 
September  29, 1988,  a  ROD  was  signed 
by  the  Assistant  Administrator,  OSWER, 
that  provided  for  a  temporary 
incinerator  to  be  located  at  Times  Beach 
for  the  treatment  of  dioxin- 
contaminated  materials  frvm  the  Times 
Beach  and  the  Minker/Stout/Romaine 
Creek  sites.  The  ROD  further  provided 
that  the  temporary  incinerator  would  be 
available  to  treat  dioxin-contaminated 
materials  from  the  other  eastern 
Missouri  sites. 

A  public  meeting  to  discuss  the 
Shenandoah  Stables  Proposed  Plan  for 
final  management  of  dioxin- 
contaminated  materials  was  conducted 
on  September  19, 1990,  at  the  Moscow 
Mills  Community  Center.  Public 
comments  were  accepted  by  the  Agency 
through  September  24, 1990.  A 
Responsiveness  Siunmary  was  prepared 
which  addressed  comments  received 
concerning  the  Shenandoah  Stables 
Proposed  Plan. 

Applicable  Deletion  Criteria 

One  of  the  three  criteria  for  site 
deletion  specifies  that  EPA  may  delete 
a  site  fitim  the  NPL  if  "all  appropriate 
Fimd-financed  response  under  CERCLA 
has  been  implemented,  and  no  further 
response  action  by  responsible  parties  is 
appropriate."  40  CFR  300.425(e)(l)(ii). 
The  EPA,  with  the  concurrence  of  the 
State  of  Missouri  through  the  MDNR, 
believes  that  this  criterion  for  deletion 
has  been  met.  Subsequently,  EPA  is 
proposing  deletion  of  this  site  from  the 
NPL.  Documents  supporting  this  action 
are  available  from  the  docket. 


State  Concurrence 

In  a  letter  dated  July  30,  2001.  the 
MDNR  concurs  with  the  proposed 
deletion  of  the  Shenandoah  Stables 
Superfund  site  from  the  NPL. 

Dated:)uly  30.  2001. 

William  W.  Rice, 

Acting  Regional  Administrator  U.S.  EPA 
Reffon  7. 

[FR  Doc.  01-19752  Filed  8-6-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7026-e] 

National  Oil  and  Hazardous 
Subatanoaa  Pollution  Continganey 
Plan;  National  Prioritios  List 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Intent  to  Delete  the 
Times  Beach  Site  from  the  National 
Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  7  announces  the 
intent  to  delete  the  Times  Beach  site 
(the  site)  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  proposed  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  (CERCLA)  of  1980,  as  amended.  The 
EPA  and  the  State  of  Missoiui 
Department  of  Natural  Resources 
(MDNR)  have  determined  that  the 
remedial  action  for  the  site  has  been 
successfully  executed. 

DATES:  Comments  concerning  the 
proposed  deletion  of  this  site  from  the 
NPL  may  be  submitted  on  or  before 
Septembers,  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Robert  Feild,  U.S.  Environmental 
Protection  Agency.  Region  7,  901  N.  5th 
Street,  SUPR,  Kansas  City,  Kansas, 
66101. 

Information  Repositories: 
Comprehensive  information  on  this  site 
is  available  through  the  Region  7  public 
docket  which  is  available  for  viewing  by 
appointment  only.  Appointments  for 
copies  of  the  background  information 
from  the  Regional  public  docket  should 
be  directed  to  the  EPA  Region  7  Docket 
office  at  the  following  address:  Regional 
Records  Center,  U.S.  EnvironmenUl 
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Protection  Agency.  Region  7,  901  N.  5th 
Street,  Kansas  Qty,  Kansas,  66101. 

The  deletion  dod^et  is  also  available 
for  viewing  at  the  following  location: 
Missouri  Department  of  Natural 
Resources  (MDNR),  97  North  Outer 
Road  at  Lewis  Road,  Eureka,  Missouri, 
63025. 

FOR  RffiTHER  MFORMATWN  CONTACT:  If 
additional  information  is  needed,  please 
contact  Robert  FeUd  at  (913)  551-7697 
or  e-mail  at  FeildJiobert&epa.gov.  The 
EPA  Region  7  toll-free  phone  number  is 
1-800-223-0425. 
SUPPLEMENTARY  INFORMATION: 
Table  of  Coatmts 

I.  Introduction  I 

0.  NPL  Deletion-Criteria 

m.  Deletion  Procedures 

IV.  Basis  of  Intended  Site  Deletion 

L  IntToduction 

The  U.S.  Environmental  Protection 
Agency  CEP  A)  Region  7  annoimces  its 
intent  to  delete  the  Times  Beach  site  in 
St.  Louis  Ckiunty,  Missouri,  from  the 
National  Priorities  List  (NPL)  and 
requests  public  comment  on  this 
proposed  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
purstiant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfere,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  these 
sites.  The  EPA  and  the  MDNR  have 
determined  that  the  remedial  action  for 
the  site  has  been  successfully  executed. 

The  EPA  will  accept  comments  on  the 
proposal  to  delete  this  site  for  thirty  (30) 
days  after  publication  of  this  document 
in  Federal  Rniater. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  m  discusses  the 
procedures  EPA  is  using  for  this  action. 
Section  IV  discusses  the  Times  Beach 
site  and  explains  how  the  site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)(1)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on,  the  NPL 
where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  release  from  the  NPL,  EPA 
shall  consider,  in  consultation  with  the 
state,  whether  any  of  the  following 
criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 


appropriate  response  actions  required; 
or 

(ii)  All  appropriate  F\md-financed 
responses  imder  CERCLA  have  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  remedial 
measures  are  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
additional  remedial  actions.  Whenever 
there  is  a  significant  release  from  a 
deleted  site  from  the  NPL,  the  site  may 
be  restored  to  the  NPL,  without 
application  of  the  Hazard  Ranking 
System. 

m.  Deletion  Procedures 

The  following  procediues  were  used 
for  the  intended  deletion  of  this  site: 

(1)  All  appropriate  response  under 
CERCLA  has  been  implemented,  and  no 
further  action  by  EPA  is  appropriate; 

(2)  The  State  of  Missoiari  has 
concurred  with  the  proposed  deletion 
decision; 

(3)  A  notice  has  been  published  in  the 
local  newspapers  and  has  been 
distributed  to  appropriate  federal,  state, 
and  local  officials  and  other  interested 
parties  announcing  the  commencement 
of  a  30-day  public  comment  period  on 
EPA's  Notice  of  Intent  to  Delete;  and 

(4)  All  relevant  documents  have  been 
made  available  in  the  local  site 
information  repository. 

Deletion  of  tne  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  Ilie 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  As  mentioned  in 
section  n  of  this  notice.  Sec. 
300.425(e)(3)  of  the  NCP  states  that  the 
deletion  of  a  site  from  the  NPL  does  not 
preclude  eligibility  for  future  response 
actions.  For  deletion  of  this  site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the  EPA 
will  prepare  a  Responsiveness  Summary 
to  address  any  significant  public 
comments  received.  A  deletion  occurs 


when  the  Regional  Administrator  places 
a  final  notice  in  the  Fedmal  Register. 
Generally,  the  NPL  will  reflect  deletions 
in  the  final  update  following  the  Notice. 
Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  the 
Regional  Office. 

IV.  Basis  of  Intended  Site  Deletion 

The  following  site  summary  provides 
the  EPA's  rationale  for  the  proposal  to 
delete  this  site  from  the  NPL. 

Site  Background  and  History 

Times  Beach  was  formerly  an 
incorporated  dty  in  southwest  St.  Louis 
County,  approximately  20  miles 
southwest  of  the  City  of  St.  Louis.  The 
site  encompasses  approximately  0.8 
square  miles,  bordered  on  the  north  and 
east  by  unincorporated  areas  of  St.  Louis 
County,  on  the  south  by  imincorporated 
areas  of  Jefforson  County,  and  on  the 
west  by  the  City  of  Eureka.  The  City  of 
Times  Beach  was  disincorporated  in 
1985. 

On  the  north  and  east,  the  site  is 
contiguous  to  the  Meramec  River,  the 
dominant  hydrological  fisature  in  the 
area.  The  site  is  bisected  at  the  southern 
end  by  Interstate  44.  Burlington 
Northern  Railroad  lines  are  adjacent  to 
Times  Beach  to  the  west.  Much  of  the 
site  is  located  in  the  five-year  flood 
plain,  and  the  entire  site  is  within  the 
25-year  flood  plain.  The  area's 
topography  is  level  to  slightly  sloping, 
with  an  average  slope  of  less  than  one 
percent.  Residential  development  has 
historically  constituted  the  major  land 
use.  Commercial  land  use  has  been 
minimal,  and  the  city  had  no  industrial 
development.  The  siuroimding  areas 
have  a  mixture  of  residential  and 
agricultiual  uses. 

The  unpaved  roadways  of  the  former 
town  of  Times  Beach,  located  in  St. 
Louis  County,  Missouri,  were  sprayed 
for  dust  control  in  the  early  1970s  with 
dioxin-contaminated  waste  oil. 
Investigation  into  the  disposal  practices 
of  a  southwestern  Missouri  chemical 
manufactimng  facility  led  EPA  to  the 
Bliss  Waste  OU'  Company  and 
subsequently  to  a  nmnber  of  sites  that 
had  potentially  been  sprayed  with 
dioxin-contaminated  waste  oil  for  dust 
control,  including  the  Times  Beach  site. 

The  Times  Beach  site  was  proposed 
for  the  NPL  on  March  4, 1983.  and 
finalized  on  the  NPL  on  September  8, 
1983. 

Response  Actions 

The  presence  of  dioxin  contamination 
at  initial  concentrations  up  to  127  parts 
per  billion  (ppb)  was  confirmed  by  EPA 
through  sampling  conducted  in 
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November  and  December  1982.  In 
response  to  discovery  of  dioxin 
contamination  and  a  health  advisory 
issued  by  the  Centera  for  Disease 
Control,  EPA  announced  the  permanent 
relocation  of  nearly  two  thousfmd 
residents  of  Times  Beach  in  February 
1983.  In  June  1983,  a  permanent 
relocation  contract  was  signed  between 
the  State  of  Missouri,  St.  Louis  Coimty, 
a  trustee  appointed  for  the  City  of  Times 
Beach,  and  the  Federal  Emergency 
Management  Agency.  Funds  were 
subsequently  transferred  from  EPA  to 
the  Federal  Emergency  Management 
Agency  (FEM.\)  for  the  buyout.  In 
accordance  with  the  contract,  all  of  the 
former  Times  Beach  properties  were 
conveyed  to  the  State  of  Missouri  once 
the  deeds  were  acquired  by  FEMA. 

In  1984  an  article  was  published  by  a 
toxicologist  vtrith  the  Centers  for  Disease 
Control,  Center  for  Environmental 
Health  (CDC),  recommending  1  ppb  as 
a  level  of  concern  for  dioxin  in 
residential  soils.  In  January  1987,  EPA 
proposed  clean-up  levels  to  the  CDC  for 
the  excavation  of  the  eastern  Missouri 
dioxin  sites,  including  a  proposed  20 
ppb  clean-up  level  for  the  anticipated 
future  recreational  land  use  at  Times 
Beach.  Because  of  the  location  of  Times 
Beach  in  the  flood  plain  of -the  Meramec 
River,  future  residential  use  of  the  site 
following  site  restoration  was  deemed 
impracticable,  and  no  institutional 
controls  were  considered  necessary  to 
control  futiue  land  use.  The  CDC 
conciured  with  the  Agency's  proposed 
clean-up  levels. 

In  1984,  The  Regional  Administrator 
signed  a  Record  of  Decision  (ROD)  for 
an  Interim  Central  Storage  Facility  to 
temporarily  store  dioxin-contaminated 
materials  from  three  nearby  eastern 
Missouri  sites  at  Times  Beach  until  a 
final  remedy  was  available.  The 
temporary  storage  portion  of  this 
remedy  was  never  implemented.  A 
separate  component  of  the  selected 
remedy,  however,  was  the  construction 
of  a  series  of  spur  levees  at  Times  Beach 
to  control  the  velocity  of  Meramec  River 
flood  water  during  flood  events  in  order 
to  minimize  scour  and  erosion  of 
contaminated  soils.  In  1987,  EPA 
completed  the  construction  of  the  three- 
phase  spur  levee  project  through  an 
Interagency  Agreement  with  the  U.S. 
Army  Corps  of  Engineera. 

In  September  1988,  a  ROD  was  signed 
by  the  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER),  that  provid«i  for  a  temporary 
incinerator  to  be  located  at  Times  Beach 
for  the  treatment  of  dioxin- 
contaminated  materials  from  Times 
Beach  and  the  Minker/Stout/Romaine 
Creek  sites.  The  ROD  further  provided 


that  the  temporary  incinerator  would  be 
available  to  treat  dioxin-contaminated 
materials  from  the  other  eastern 
Missotui  sites. 

In  December  1990,  a  Consent  Decree 
was  entered  in  the  Eastern  District  of 
Missouri  between  EPA,  the  State,  and 
the  primary  potentially  responsible 
party  (PRP)  group.  The  Consent  Decree 
provided  for  a  mixed  work  settlement 
that  required  each  party  to  undertake 
certain  tasks.  Gennally,  EPA  was 
responsible  for  excavation  and 
transportation  of  dioxin-contaminated 
soils  from  26  eastern  Missouri  dioxin 
sites  to  Times  Beach  for  incineration. 
The  EPA  also  had  responsibility  for 
collecting  and  disposing  of  the 
household  hazardous  wastes  at  Times 
Beach  prior  to  demolition  of  residences 
and  other  structures.  The  State  was 
responsible  for  assuring  a  10  percent 
cost  share  for  remedial  actions  and  for 
providing  long-term  management  of  the 
Times  Beach  site.  The  settling 
defendants  were  responsible  for 
demolition  and  disposal  of  structures 
and  debris  remaining  after  the 
permanent  relocation,  construction  of  a 
ring  levee  to  flood-protect  an  incinerator 
subsite.  construction  of  a  temporary 
incinerator,  excavation  of  contaminated 
soib  at  Times  Beach,  incineration  of 
dioxin-contaminated  materials  from  the 
27  sites  (including  Times  Beach)  and 
restoration  of  Times  Beach  upon 
completion  of  response  actions. 

The  settling  deiendants  awarded  a 
contract  for  the  temporary  incinerator  in 
February  1992.  Demolition  and  disposal 
of  structures  and  debris,  excavation  of 
dioxin-contaminated  soils,  construction 
of  a  ring  levee,  and  mobilization  of  the 
temporary  incinerator  by  the  settling 
defendants  were  completed  by 
November  1995.  Initial  testing  of  the 
incinerator  was  performed  in  December 

1995.  Full-scale  operation  of  the 
incinerator  commenced  on  March  17, 

1996,  and  was  completed  June  16, 1997. 
A  total  of  265,354  tons  of  dioxin- 
contaminated  materials  from  the  27 
eastern  Missouri  dioxin  sites  was 
treated  at  Times  Beach,  including 
37,234  tons  of  dioxin-contaminated 
materials  excavated  from  the  Times 
Beach  site  itself.  Solid  treatment  residue 
from  the  incineration  of  these  materials 
was  land  disposed  on  site  after  testing 
confirmed  that  required  treatment  levels 
had  been  achieved.  Site  restoration  was 
completed  by  the  settling  defendants  in 
accordance  with  a  design  approved  by 
the  State  and  EPA. 

An  ambient  air  monitoring  network 
was  operated  throughout  the 
incineration  of  dioxin-contaminated 
soils  at  Times  Beach.  The  netwoil: 
included  four  on-site  and  two  off-site 


monitoring  stations  incorporating  1 7 
monitors  measuring  ambient  dioxin  and 
PM-10  levels.  The  air  monitoring 
detected  no  discernible  increase  in 
airborne  dioxin  or  PM-10  levels  at 
Times  Beach  resulting  from 
implementation  of  the  remedial  action. 

In  addition  to  the  response  work 
directed  at  dioxin  contamination  at 
Times  Beach,  a  removal  action  was 
performed  by  EPA  in  Jime  1997,  to 
excavate  and  dispose  of  soils  in  an  area 
within  the  former  Times  Beach  city  park 
that  had  been  contaminated  by  the 
diunping  of  bulk  liquid  wastes, 
unrelated  to  the  contamination  affecting 
roadways  throughout  the  site.  The 
hazardous  substances  present  in  the 
former  city  park  were  primarily  toluene, 
ethyl  benzene,  and  xylene.  Traces  of 
tetrachloroethylene  and 
trichloroethylene  were  also  present.  No 
dioxin  was  detected  in  the  former  city 
park  soils.  The  contaminated  materials 
were  characterized  as  a  special  waste  by 
St.  Louis  County,  and  disposed  of  off 
site  at  a  fedlity  permitted  to  receive 
these  materials. 

Clean-up  Standards 

The  1988  ROD  for  this  site  established 
criteria  for  the  removal  of  soils  and 
other  materials  contaminated  with 
dioxin  (2,3,7,8-tetrachlorodibenzo-p- 
dioxin)  from  this  site.  This  criteria  was 
modified  in  an  Explanation  of 
Significant  Differences  issued  July  18, 
1990.  The  modified  criteria  required 
removal  of  dioxin-contaminated  soils 
exceeding  10  ppb  and  placement  of  a 
one-foot  vegetated  clean  soil  cover  over 
all  areas  with  residual  concentrations 
exceeding  1  ppb. 

Operation  and  Maintenance 

The  remedial  response  at  the  site  was 
successful  in  removing  dioxin- 
contaminated  materials  exceeding 
health-based  levels  for  imrestricted  use 
within  the  boundaries  of  the  NPL  site. 
No  operation  and  maintenance  activities 
are  necessary  to  maintain  the  continued 
effectiveness  of  the  remedy. 

Five-  Year  Review 

Hazardous  substances  do  not  remain 
at  the  site  above  health-based  levels 
following  the  completed  response 
actions.  Pursuant  to  CERCLA  Section 
121(c)  and  as  provided  in  OSWER 
Directive  9355.7-02,  Structure  and 
Components  of  Five- Year  Reviews,  May 
23, 1991,  and  OSWER  Directive 
9355.702A,  Supplemental  Five- Year 
Review  Guidance,  July  26, 1994,  EPA  is 
not  required  to  conduct  a  five-year 
review  for  this  site.  No  five-year  reviews 
will  be  conducted. 
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Community  Involvement 

Public  participation  in  the  selection  of 
a  comprehensive  final  remedial  action 
for  the  eastern  Missouri  dioxin  sites, 
including  the  Times  Beach  site,  began 
with  the  public  release  of  the  Feasibility 
Study  of  Final  Remedial  Actions  for  the 
Minker/Stout/Romaine  Creek  Site  in 
July  1986.  This  study  evaluated 
remedial  alternatives  for  the  dioxin- 
contaminated  soil  being  temporarily 
stored  at  the  Minker/Stout/Riomaine 
Creek  site,  located  approximately  ten 
miles  south  of  Times  Beach.  Remedial 
alternatives  evaluated  in  this  study 
included  olfsite  centralized  thermal 
treatment  at  a  nearby  facility  within  50 
miles  of  the  Minker/Stout/Romaine 
Creek  site. 

A  public  comment  period  was  held 
from  August  8, 1986,  through  September 
5, 1986,  for  the  Feasibility  Study  of 
Final  Remedial  Actions  for  the  Minker/ 
Stout/Romaine  Creek  Site.  A  public 
meeting  was  held  August  25, 1986.  At 
that  meeting,  EPA  annoimced  that  a 
feasibility  study  to  evaluate  Times 
Beach  as  a  potential  location  for 
centralized  thermal  treatment  would  be 
completed  and  released  for  public 
conunent. 

The  Tunes  Beach  Feasibility  Study 
was  released  for  public  comment  from 
December  29, 1986,  through  March  27, 
1987.  A  public  meeting  was  held  on 
February  12, 1987,  to  dLsciiss 
altwnatives  evaluated  in  the  study  and 
to  present  the  Agency's  proposed 
remedy. 

The  Times  Beach  and  Minker/Stout/ 
Romaine  Creek  Proposed  Plan  was 
released  for  public  comment  from 
February  19  through  March  18, 1988, 
and  a  public  meeting  was  held  in 
Eureka,  Missouri,  on  March  10, 1988. 
The  proposed  plan  recommended 
centralized  thermal  treatment  of 
contaminated  soils  at  Times  Beach  and 
the  Minker/Stout/Romaine  Creek  site  at 
a  temporary  thermal  treatment  facility  to 
be  located  at  Times  Beach.  The 
proposed  remedy  was  selected  in  a 
September  29, 1988,  ROD,  and 
Implemented  through  a  December  31, 
1990,  Consent  Decree.  In  1990,  an 
opportunity  for  public  comment  was 
provided  for  the  Times  Beach  Consent 
Decree  fHior  to  entry. 

During  the  numeroiis  opportunities 
provided  for  public  comment,  the  local 
community  was  primarily  concerned 
that  the  thermal  treatment  unit  would 
become  permanent  and  that  other  types 
of  wastes  from  throughout  the  country 
would  be  transported  to  Times  Beach 
for  treatment.  In  response  to  these 
concerns,  EPA  agreed  to  obtain  an 
operating  permit  under  the  Resource 


Conservation  and  Recovery  Act  that 
would  limit  operation  of  the  treatment 
unit.  A  public  hearing  for  the  draft 
operating  permit  was  conducted  on 
January  31, 1995.  In  addition,  three 
public  availability  sessions  were 
conducted  near  the  site  in  January  1995 
with  representatives  from  EPA,  the 
state,  and  local  officials  in  attendance. 

From  July  1991  through  the 
completion  of  the  clean  up  of  the  site, 
EPA  participated  in  regular  meetings  of 
the  Times  Beach  Monitoring  Committee, 
a  group  established  by  the  St.  Louis 
County  Executive  whose  members 
included  local  residents  and  elected 
officials.  This  group  served  in  an 
oversight  role  and  provided  information 
to  the  community  regarding  clean-up 
activities.  In  addition,  EPA  permanently 
staffed  an  on-site  public  information 
center  at  Times  Beach  during 
implementation  of  response  activities. 

Applicable  Deletion  Criteria 

One  of  the  three  criteria  for  site 
deletion  specifies  that  EPA  may  delete 
a  site  from  the  NPL  if  "all  appropriate 
Fund-financed  response  under  CERCLA 
has  been  implemented,  and  no  further 
response  action  by  responsible  parties  is 
appropriate."  40  CFR  300.425(e)(l)(ii). 
EPA,  with  the  concurrence  of  the  State 
of  Missouri  through  the  MDNR,  believes 
that  this  criterion  for  deletion  has  been 
met.  Subsequently,  EPA  is  proposing 
deletion  of  this  site  from  the  NPL. 
Documents  supporting  this  action  are 
available  from  the  docket. 

State  Concurrence 

In  a  letter  dated  July  30,  2001,  the 
MDNR  concurs  with  Uie  proposed 
deletion  of  the  Times  Beach  Superfund 
site  from  the  NPL. 

Dated:  July  30,  2001. 
WiUiun  W.  Rke, 

Acting  Regioncd  Administrator,  U.S.  EPA 
Region  7. 

[PR  Doc.  01-19751  Filed  8-6-01;  8:45  am] 
BRJJNQCODC  asao-so-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Doclcit  No.  FEMA-B-7418] 

Propoeed  Flood  Elevation 
Delai  1 1  ilnatlona 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  requested  on  the 


proposed  Base  (1%  annual  chance) 
Flood  Elevations  (BFEs)  and  proposed 
BFE  modifications  for  the  communities 
listed  below.  The  BFEs  and  modified 
BFEs  are  the  basis  for  the  floodplain 
management  measiires  that  the 
community  is  reqiiired  either  to  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insiuance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  FEMA,  500 
C  Street  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (e-mail) 
matt.millerdfema.gov. 

SUPPLEMENTARY  MFORMATION:  FEMA 
proposes  to  make  determinations  of  BFE 
and  modified  BFEs  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  critwia  required  by  44  CFR 
60.3,  are  the  minimum  diat  are  required. 
They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Adn^oistrator,  Federal  Insurance  and 
Mitigation  Administration  certifies  that 
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this  proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  BFEs  are  requfred  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
fliBxibility  analysis  has  been  m«pared. 

Regulatory  Classification.  iTiis 
proposed  rule  is  not  a  sigmficant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 


Executive  Order  12612.  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778.  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 


Accordingly.  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376.  §  67.4 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Flooding  sources(s) 


Location  of  referenced  elevation 


Elevation  In  feet  *(NGVD) 


Effective 


Modified 


Communtties  affected 


Arroyo  D^  Pino 


Nortfi  Arroyo  De  Domingo 
'  Baca. 


South  Arroyo  De  Domingo 


South  Arroyo  De  Domingo 
Baca  Tritxjtary. 

Middle  Branch  South  Arroyo 
De  Domingo  Baca. 

South  Branch  South  Am>yo 
De  Domingo  Baca. 

Tqeras  Arroyo 

Tributary  A 

Tributary  B 

Tributary  C  

Tributary  D  

Tributary  E 

Tributary  F 


NEW  MEXICO 
Bernalillo  County  and  Incorporatad  Araas 


Near  Marigold  Drive 


At  intersection  of  Interstate  25  and  Corona  Avenue  ... 

At  intersection  of  Anaheim  Avenue  and  Louisiana 

Boulevard. 
Approximately  200  feet  north  of  intersection  of  Lowell 

Street  and  Corona  Avenue. 
At  intersection  of  Pino  Avenue  and  Holbrooic  Street  .. 


Southwest  of  intersection  of  Palomas  Avenue  and 

Lowell  Street. 

Just  downstream  of  Bobcat  Boulevard  ...: 

Approximately  800  feet  downstream  of  Paseo  Del 

Norte. 

Approximately  200  feet  upstream  of  Ridge  fload 

Approximately  500  feet  downstream  of  Ridge  Road  .. 

Approxintatety  200  feet  upstream  of  Ridge  Road 

Approximately  600  feet  downstream  of  Ridge  Road  .. 

Approximately  200  feet  upstream  of  Ridge  Road 

Just  upstream  of  Sandia  Military  Reservation  


Approximately  500  feet  west  of  Intersection  of  1-40 

and  Old  Route  66. 
Approximately  1,200  feet  west  of  and  parallel  to 

Caballo  De  Fuenza  Road. 
Approximately  1,200  feet  east  of  and  parallel  to 

Cabaik)  De  Fuenza  Road. 
North  of  Old  Route  66  in  T10N  R4E  Sec.  25  

North  and  south  of  Old  Route  66  in  T10N  R5E  Sec. 

30. 
South  of  Coyote  Springs  Road  In  TION  R5E  Sec.  30 

North  of  Old  Route  66  in  TION  R5E  Sec.  19  


#1 

#3 
#1 
#2 
#1 


•5,914 

None 
None 

None 
#1 

#1 
#1 

#1 
•5.385 


None 
None 
None 
None 
None 
None 
None 


#3 

#2 
None 
None 

#3 

•5,913 

#2 
#2 

#2 

#1 

#1 
#1 

#1 
•5.386 

•5.988 

#1 
#1 
#2 
#2 
#2 
#2 


Bernalillo  County  (Uninc. 
Areas).  City  of  Albu- 
querque. 

City  of  Albuquerque. 


Bemalilk)  County  (Uninc. 
Areas),  City  of  Albu- 
querque. 


Bemalilk)  County  (Uninc. 
Areas). 

Bemalilk}  County  (Uninc. 
Areas). 

Bemalilk)  County  (Uninc. 
Areas). 

Bemalilk)  County  (Uninc. 
Areas),  City  of  Albu- 
querque. 


Bemalilk)  County  (Uninc 

Areas). 
Bemalilk)  County  (Uninc. 

Areas). 
Bemalilk)  County  (Uninc. 

Areas). 
Bemalilk)  County  (Uninc. 

Areas). 
Bemalilk)  County  (Uninc. 

Areas). 
Bemalilk)  County  (Uninc. 

Areas). 


#  Depth  in  feet  above  ground 

ADDRESSES 

'SL^lA'Slf^Vr''*"  ***P*  *'*  available  for  inspectk)n  at  the  PubHc  Wort®  Department,  Devetopment  and  BuiWing  Services  Division.  600  2nd 
Street  NW,  Afeuquerque,  New  Mexico. 

Send  oommems  to  The  Honorable  Jim  Baca,  Mayor,  City  of  Albuquerque,  P.O.  Box  1293,  Albuquerque,  New  Mexkx),  87103. 
Bernalillo  County  (Uninoorporalad  Araas):  Maps  are  available  for  inspectk)n  at  2400  Broadway.  SE,  Albuquerque,  New  Mexkx) 
Send  comments  to  The  Honorable  Tom  Rutherford,  Chaimian,  Bemalilk)  County  Board  of  CooMnisstoners,  2400  Broadway  SE  Albuaueraue 
New  Mexico  87102.  m     >i     ■ 
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Location  of  referenced  elevation 


Elevation  in  feet  •(NGVD) 


Effective 


Modified 


Communities  affected 


TEXAS 
Lubbock  County  and  Incorporated 


Areas 


Blackwater  Draw  

Playa  System  CI 

Playa  System  C2 

Playa  System  C3 

Playa  System  D1 

Playa  System  D2 

Playa  System  D3 

Playa  System  El  

Playa  System  E2 

Playa  System  E3 

Playa  System  E4  (A,  B,  &  C) 
Playa  System  E5  &  E7 

Playa  System  El  Upper  &  E8 
Playa  System  E9 


Playa  System  El  2  &  E13 
(Western  Area). 

Playa  System  F 


Playa  System  G1.  G2  G3,  & 
04. 


Playa  System  G5 


Playa  Lake  13  &  15 


From  just  upstream  of  IH-27 

To  just  downstream  of  Yucca  Lane  

At  confluence  with  Yellowhouse  Draw  

Near  intersection  of  Levelland  Highway  and  Mil- 
waukee Avenue  (Playa  105). 

Near  intersection  of  Erskin  Street  and  Knoxville  Ave- 
nue (Playa  53). 

At  confluence  with  North  Fork  Double  Mountain  Fork 
of  the  Brazos  River. 

Near  intersection  of  Clovis  Road  and  Baylor  Street 
(at  Playa  System  CI). 

At  confluence  with  North  Fork  Double  Mountain  Fork 
of  the  Brazos  River. 

Near  intersection  of  25th  Street  and  Geneva  Avenue 
(Tech  Terrace  Playa). 

Near  intersection  of  Kewanee  Avenue  and  32nd 
Street  (Playa  40). 

At  Maxey  Park  (Playa  43)  

Near  intersectkm  of  Levelland  Highway  and  Utica 
Drive  (Playa  45). 

At  confluence  with  North  Fork  Double  Mountain  Fork 
of  the  Brazos  River. 

Near  26th  Street  and  Globe  Avenue  (at  Playa  Sys- 
tem D1). 

Just  upstream  of  confluence  with  North  Forit  Double 
Mountain  Fork  of  the  Brazos  River. 

Near  intersection  of  Milwaukee  Avenue  and  County 
Road  6900  (Playa  39). 

Near  intersection  of  Elgin  Avenue  and  Loop  289  (at 
Playa  System  E1). 

Northwest  of  intersection  of  66th  Street  and  Elgin  Av- 
enue. 

Near  Brownfield  Highway  and  Highway  62/82  split  (at 
Playa  System  El  upper). 

Near  intersection  of  59th  Street  and  Upland  Avenue 
(Playa  101). 

Just  upstream  of  Route  327 

Northwest  of  the  intersectkxi  of  City  of  82nd  Street 
and  loia  Avenue. 

Near  intersectk>n  of  Dowden  Avenue  and  Brownfield 
Highway. 

Near  intersectwn  of  82nd  Street  and  Hartland  Ave- 
nue. 

Northwest  of  intersectk>n  of  Frankford  Avenue  and 
Highway  82/62  (Playa  37). 

Southeast  of  intersectk>n  of  66th  Street  and  Inler  Av- 
enue (Playa  138). 

Southwest  of  intersectkKi  of  66th  Street  and  Quincy 
Avenue  (at  Playa  System  E4B). 

Near  intersection  of  Homestead  Avenue  and  82nd 
Avenue  (Playa  32). 

Southeast  of  intersectk>n  of  34th  Street  and  Hartland 
Avenue. 

Near  intersectkm  of  Inler  Avenue  and  66th  Street  

Near  intersectton  of  50th  Street  and  Avenue  A  (Playa 
16). 

Near  intersectron  of  IH-27  and  Highway  289  

Approximately  1  mile  south  of  Highway  289  on  IH-27 

Near  intersection  of  98th  Street  and  University  Ave- 
nue (Playa  85). 

Near  intersectk)n  of  73rd  Street  and  Bangor  Avenue 
(Playa  30). 

Near  intersection  of  98th  Street  and  Milwaukee  Ave- 
nue (Playa  94). 

Near  intersectkw  of  98th  Street  and  Akxwe  Avenue 
(Playa  133). 

Near  intersectkwi  of  Slaton  Road  and  Martin  L.  King 
Boulevard. 


•3,181 

•3,182 

None 

•3,273 

•3,182 
•3,183 
•3,180 
•3,272 

City  of  Lubbock. 
City  of  Lubbock 

•3,221 

•3,221 

City  of  Lubbock. 

None 

•3,146 

City  of  Lubbock. 

None 

•3.211 

•3,128 

•3.128 

City  of  Lubbock. 

•3,211 

•3,212 

•3,262 

•3.261 

- 

•3,226 
•3.242 

•3.226 
•3.242 

City  of  Lubbock. 

None 

•3.142 

City  of  Lubbock. 

None 

•3.185 

None 
•3,269 

•3.094 
•3,269 

Lubbock  County  (Uninc. 
Areas).  City  of  Lubbock. 

•3,222 

•3,223 

City  of  Lubbock. 

•3,225 

•3,224 

None 

•3,276 

City  of  Lubbock. 

None 

•3.281 

None 
None 

•3.267 
•3.283 

City  of  Lubbock. 

None 
None 

•3.289 
•3,307 

Lubbock  County  (Uninc. 
Areas),  Town  of 
Wolfforth. 

•3,266 
None 

•3,267 
•3,302 

Lubbock  County  (Uninc. 
Areas).  City  of  Lubbock. 

None 

•3,272 

City  of  Lubbock. 

None 

•3,289 

None 

None 
None 

•3,317 

•3,294 
•3,182 

Lubbock  County  (Uninc. 
Areas). 

City  of  Lubbock 

•3,185 

None 

•3,204 

•3,184 
•3,220 
•3,204 

City  of  Lubbock. 

None 

•3,260 

None 
None 

•3,261 
•3.301 

Lubbock  CkNjnty  (Uninc. 
Areas).  City  of  Lubbock. 

None 

•3,166 

City  of  Lubbock. 
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Ftooding  sources(s) 


Playa  Lake  89  

Ransom  Canyon  Lake  .. 

Slaton  Plaza  System  .... 

Woodrow  Playa  System 
Yellowhouse  Draw 


Locatkxi  of  referenced  elevatk>n 


Near  intersectton  of  Slaton  Road  and  Martin  L.  King 
Boulevard. 

Near  intersectk)n  of  93rd  Street  and  Memphis  Ave- 
nue. 

Near  Lake  Shore  Drive 


Near  inter5ectk>n  of  Division  Street  and  New  Mexkx) 

Street  (Twin  Lakes  Playa). 
Near  intersection  of  Dawson  Street  and  Fisher  Street 

(Compress  Lake  Playa). 
Near  intersectkxi  of  University  Avenue  and  Woodrow 

Road. 
At  confluence  with  North  Fork  Double  Mountain  Fork 

of  the  Brazos  River. 
Just  upstream  of  Atchison,  Topeka  and  Santa  Fe 

Railway. 

Just  upstream  of  University  Avenue  

Approximately  5,500  feet  upstream  of  Loop  289 

North  Sennce  Road. 


Elevatk>n  in  feet  •  (NGVD) 


Effective 


None 
None 
None 

None 

None 

None 

•3,156 

•3,172 

•3,191 
•3,203 


Modified 


•3,171 
•3.219 
•2,957 

•3,072 

•3,081 

•3,194 

•3,157 

•3,173 

•3.192 
•3.200 


Communities  affected 


City  of  Lubbock. 

Lubtxx:k  County  (Uninc. 
Areas),  Village  of  Lake 
Ransom  Canyon,  Vil- 
lage of  Buffak}  Springs. 

City  of  Staton. 


Lubbock  County  (Uninc. 

Areas). 
City  of  Lubbock. 


ADDRESSES 
Vlliage  of  Buffalo  Springs:  Maps  are  available  for  inspectkm  at  City  HaH.  #2  Marina  Point,  Pony  Express  Drive,  Buffak)  Springs,  Texas. 
Send  comments  to  The  Honorable  Leiand  White,  Mayor.  Village  of  Buffak)  Springs.  Rural  Route  10,  Box  500,  Buffak)  Springs,  Texas  79404 
Village  of  Lake  Ransom  Canyon:  Maps  are  available  for  inspectmn  at  City  Hall.  24  Lee  Kitchens  Drive,  Ransom  Canyon,  Texas. 
Send  comments  to  The  Honorable  Leon  Whetzel,  Mayor,  Village  of  Lake  Ransom  Canyon.  24  Lee  Kitchens  Drive,  Ransom  Canyon  Texas 
79366. 

Unineorporatsd  Areas  of  Lubbock  County:  Maps  are  available  for  inspectton  at  the  Lubbock  County  Courthouse,  904  Broadway  Street  Lub- 
bock, Texas. 
Send  comments  to  The  Honorable  Thomas  Head.  Lubbock  County  Judge.  P.O.  Box  10536,  Lubbock,  Texas  79408 
City  of  Lubbock:  Maps  are  available  for  inspectk)n  at  City  Hall,  1625  13th  Street,  Lubbock,  Texas. 
Send  comments  to  The  Honorable  Windy  SItton,  Mayor.  City  of  Lubbock.  P.O.  Box  2000,  Lubbock,  Texas  79457-2000 
City  of  Slaton:  Maps  are  available  for  inspectk>n  at  City  Hall,  130  South  9th  Street,  Slaton,  Texas. 
Send  comments  to  The  Honorable  Don  Kendrick.  Mayor,  City  of  Slaton,  130  South  9th  Street,  Slaton,  Texas  79364. 
Town  of  Wolffortli:  Maps  are  available  for  inspectk>n  at  City  Hall,  328  East  Highway  62/82,  Wolfforth,  Texas. 
Send  comments  to  The  Honorable  Sylvia  Preston,  Mayor.  Town  of  Wolfforth,  P.O.  Box  36,  Wolfforth,  Texas  79382. 


TEXAS 
Travis  County  and  li 


incoipomsa  waas 


Cok}rado  River/Lake  Travis 


Cow  Creek 
Flat  Creek  . 


Portk>ns  of  Cotorado  River/Lake  Travis  from  approxi- 
mately 4  miles  upstream  to  approximately  21  miles 
upstream  of  MansfieM  Dam. 

From  confluence  with  Cotorado  River/Lake  Travis  to 
approximately  3  miles  upstream. 

From  confluence  with  Cokxado  River/Lake  to  ap- 
proximately 2,100  feet  upstream. 


•716 

•716 
•716 


•716 

•716 
•716 


Travis  County  (Uninc. 
Areas),  City  of  Jones- 
town, City  of  Lago  Vista, 
City  of  Lakeway. 

Travis  County  (Uninc. 
Areas). 

Travis  County 
(Uninc.  Areas). 


ADDRESSES 
City  of  Jonestown:  Maps  are  available  for  inspectkxi  at  City  HaB,  18649  FM  1431 ,  Suite  4A.  Jonestown,  Texas. 
Send  comments  to  The  Honorable  Sam  Billings,  P.O.  Box  5023.  Jonestown.  Texas  78645. 
City  of  Lagft  Vista:  Maps  are  available  for  inspectk>n  at  City  HaH,  5803  Thundert)ird,  Lago  Vista,  Texas. 
Send  comments  to  The  Honorable  Dennis  Jones,  P.O.  Box  4727.  Lago  Vista.  Texas  78645. 
City  of  Lakaway:  Maps  are  available  for  inspectk)n  at  City  HaH.  104  Cross  Creek,  Lakeway,  Texas. 
Send  comnr)ents  to  The  Honorable  Charles  Edwards,  Mayor,  City  of  Lakeway,  104  Cross  Creek.  Lakeway,  Texas  78734. 
Unineorporatad  Araas  of  Tiavia  County:  Maps  are  available  for  inspectton  at  41 1  West  13lh  Street,  8th  Floor,  Permit  Otftoe,  Austin,  Texas 
Send  comments  to  The  htonorable  Samuel  T.  Biscoe,  Travis  County  Judge,  P.O.  Box  1748,  Austin,  Texas  78767-1748. 


WASHINGTON 
Oraiiia  County  snd 


incorporatad  Areas 


Pend  Oreille  River 

Approximately  19,600  feet  downstream  of  Sullivan 
Lake  Road. 

Just  downstream  of  Usk  Bridge  

None 

None 
None 

•2.041 

•2,054 
•2,056 

Pend  Oreille  County 
(Uninc.  Areas),  Towns 
of  Metaline,  Metaline 
Falls,  lone,  Newport  and 
Cusick. 

Approximately  4,000  feet  downstream  of  U.S.  Route 
2,  Near  Rat  Island. 
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Flooding  souFces(s) 


Location  of  referenced  elevation 


Elevation  in  feet  *(NGVD) 


Effective 


Modified 


Communities  affected 


ADDRESSES 
To«m  of  Cusick:  Maps  are  available  for  inspection  at  the  Town  Hall,  105  First  Street,  Cusick,  Washington. 
Send  comments  to  The  Honorabte  Paul  Haas,  Mayor,  Town  of  Cusick,  P.O.  Box  243,  Custek,  Washington  991 19. 
Town  of  lono:  Maps  are  available  for  inspection  at  the  Town  Hall,  207  Houghton  Street,  lone,  Washington. 
Send  comments  to  The  Honorabte  Arlen  Baker,  Mayor,  Town  of  lone,  P.O.  Box  498,  lone,  Washington  99139. 
Town  of  IMallne:  Maps  are  available  for  inspection  at  the  Town  Hall,  101  Housing  Drive,  Metaline,  Washington. 
Send  comments  to  The  Honorabte  Walt  Caravan,  Mayor,  Town  of  Metaline,  101  Housing  Drive,  Metaline,  Washington  99152. 
Town  of  Metaline  Falls:  Maps  are  available  for  inspection  at  the  Town  Hall,  East  201  5th  Avenue,  Metaline  Falls,  Washington. 
^*'**  °?!"'*"*^.*°  ^^  Honorabte  Jane  E.  Reed,  Mayor,  Town  of  Metaline  Falls,  P.O.  Box  277,  Metaline  Falls,  Washington  99153 
Guy  0*  Newport.  Maps  are  availabte  for  inspection  at  the  City  Hall,  South  200  Washington  Avenue,  Newport,  Washington. 
Send  comments  to  The  Honorabte  Dee  Opp,  Mayor,  City  of  Newport,  South  200  Washington  Avenue,  Newport,  Washington  99156. 
IMnoorporalad  Areas  of  Pend  OreHle  County:  Maps  are  available  for  inspectkm  at  the  Planning  Department,  625  West  Fourth  Street  New- 
port, Washington. 

Send  comments  to  The  Honorable  Marie  Hansen,  Chairman,  Pend  Oreille  County  Board  of  Commissioners,  P.O.  Box  5025  Newport  Wash- 
ington 99156.  ' 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  July  31,  2001.  | 

Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  01-19685  Filed  8-&-01;  8:45  am] 
I  CODS  671t-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT AGENCY    i 

44CFRPvt67 

[DOCM  No.  FEMA-B-7417] 

PrapoMd  Flood  Elevation 


AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 


;  Technical  information  or 
comments  are  requested  on  the 
proposed  Base  (1%  annual  chance) 
Flood  Elevations  (BFEs)  and  proposed 
BFE  modifications  for  the  onnmunities 
listed  below.  The  BFEs  and  modified 
BFEs  are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  either  to  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP).  I 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 


Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  FEMA,  500 
C  Street  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  FEMA 
proposes  to  make  determinations  of 
BFEs  and  modified  BFEs  for  each 
community  listed  below,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  67.4(a). 

These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
conununity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
piu-suant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insurance  and 


Mitigation  Administration  certifies  that 
this  proposed  rule  is  exempt  from  the 
-  requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  BFEs  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insiuance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART67-(AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376,  §  67.4 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 
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State 

CItyAown/oounty 

Source  of  flooding 

Location 

#Depth  in  feet  above 

ground.  'Elevation  in  feet. 

(NGVD) 

Existing 

Modified 

Arizona  

La  Paz  County 

Bouse  Wash 

Approximately  5,700  feet  downstream  of 
Yeltow  Bird  Drive. 

Ktone 

•875 

(Unincorporated 

Areas). 

Approximately  3,200  feet  downstream  of 

None 

•925 

Pkxnosa  Road. 

• 

Aproximately    3,500    feet    upstream    of 

None 

•979 

Joshua  Street. 

Tributary  Along  East  Side 

Approximately  3,700  feet  downstream  of 

None 

•876 

Railroad. 

Willamette  Drive. 

Approximately   3,000  feet   upstream   of 

None 

•963 

Main  Street. 

TrilHJtary  8 

At  confluence  with  Bouse  Wash 

None 
None 

•889 

Approximately  800  feet  upstream  of  the 

•946 

unnamed    road    stretching    between 

Winema  Drive  and  ChoNa  Drive. 

Tributary  C 

At  confluence  with  Bouse  Wash 

None 
None 

•898 

Approximately    800    feet    upstream    of 

•925 

Cholla  Drive. 

Tributary  D 

At  confluence  with  Bouse  Wash 

None 
None 

*9?T 

Approximately  2.800  feet   upstream   of 

•985 

Black  Mountain  Drive. 

Tributary  D-1  

At  corrfluence  with  Tributarv  D 

Nonp 

•QOO 

Approximately    800    feet    upstream    of 

None 

•947 

. 

Rayder  Avenue. 

Tributary  E 

At  confluence  with  Bouse  Wash 

None 
None 

•948 

Approximately    700    feet    upstream    of 

•982 

Rayder  Avenue. 

Tributary  F  

At  confluence  of  Bouse  Wash  

None 
None 

•876 

Approximately  3,550  feet  upstream  of  La 

•941 

Posa  Road. 

La  Paz  County 
(Unicorporated 

Tributary  H 

At  confluerKe  with  Bouse  Wash 

None 

•940 

Areas). 

Approximately   1,600  feet   upstream   of 

None 

•985 

Ptomosa  Road. 

Tributary  1  

At  confluertce  with  Bouse  Wash 

None 
None 

•944 

Just  downstream  of  .Ptomosa  

•1  005 

Maps  are  available  for  inspection  at  the  UPaz  County  Developnient  Department,  1112  Joshua  Avenue,  Suite  202, 

Partter,  Arizona. 

Send  comments  to  The  Honorable  Cliff  Edey,  Chairperson,  La  Paz 
85334. 

County  Board  of  Supervisors,  1108  Joshua  Avenue,  Partner,  Arizona 

Colorado 

Fremont  County 

Oak  Creek  Ri^ 

500  feet  downstream  of  West  Seventh 

None 

•5,151 

(Unincorporated 

Overt>ank. 

Street. 

Areas). 

Approximately  150  feet  upstream  of  West 

None 

•5,156 

Seventh  Street. 

Oak  Creek  

Approximately   1,200  feet   upstream   of 

•5,154 

•5.158 

confluence  with  Artcansas  River. 

- 

Just  downstream  at  Atchison,  Topeka  & 
Sante  Fe  Railroad. 

•5,245 

•5,246 

Maps  are  available  for  inspection  at  the  County  Courthouse,  615  Macon  Avenue,  Room  B5,  Canon  City,  Colorado. 

Send  comments  to  the  Honorable  Joe  RaH,  Fremont  County  Commissioner,  615  Macon  Avenue,  Canon  City,  Colorado.  81226. 

Idaho 

Ammon  (City)  Bon- 
neville County. 

Sand  Creek  Drainage 

Approximately  850  feet  upstream  of  Sun- 
nyskle  Road. 

•4.714 

•4,718 

- 

w 

Approximately  85  feet  upstream  of 
Wanda  Street. 

#1 

•4,724 

Maps  are  available  for  inspection  at  the  Ammon  City  Hall,  c/o  Ms.  Aleen  Jenson,  2135  South  Ammon  Road.  Ammon,  Idaho,  83406. 

Send  comments  to  The  Honorable  Bruce  Ard,  Mayor,  City  of  Ammon,  2135  South  Ammon  Road.  Amnrwn,  Idaho. 

Idaho 

Bonner  County 

Pend  Oreille  River 

Approximately  4,000  feet  downstream  of 
U.S.  Route  2. 

None 

•2,056 

(Uninoorporated 

Areas). 

Approximately  800  feet  downstream  of 

None 

•2,057 

AkJemi  Falls  Dam. 
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State 


City/lown/county 


Source  of  flooding 


Location 


#Deptti  in  feet  above 

ground.  'Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


Maps  are  available  for  inspection  at  the  Bonner  County  Planning  Department,  127  Soutti  First  Avenue,  Sandpoint,  Idaho. 

Send  comments  to  The  Honorable  Dale  Van  Stone,  Chairman,  Bonner  County  Board  of  Commissioners,  215  South  First  Avenue  Sandpoint 
Idaho  83864. 


Idaho 


Bonneville  County 
(Unincorporated 
Areas). 


Black  Canyon  Drainage 


Salt  River 

Sand  Creek  Drainage 


At  Nielsen  Road 


Approximately  4.900  feet   upstream   of  #1  *4,775 

Nielsen  Road. 
2,500  feet  downstream  of  confluence  of  None  *5,677 

Miller  Creek. 

Just  downstream  of  First  Street  #1  *4,744 

Just  upstream  of  Sunnyside  Road  *4,716  *4,716 

Maps  are  available  for  inspecion  at  the  Bonneville  County  Courthouse,  605  North  Capital  Avenue,  Idaho  Falls,  Idaho. 

Send  comments  to  The  Honorable  Bill  Shurtteff,  Chaimian,  Bonneville  County  Board  of  Commissioners,  605  North  Capital  Avenue  Idaho 
FaHs,  Idaho  83402. 


#3 


*4,741 


Pulaski  County 
(Unincorporated 
Areas). 


Pulaski  County 
(Unincoiporated 
Areas). 


Rout>idoux  Creek 


Roubidoux  Creek 

Mitchell  Creek 

Pearson  Holtow  .. 


Approximately  4,800  feet  upstream  from 
confluence  with  Gasconade  River. 

Approximately  2,700  feet  downstream  of 

Historic  Route  66. 
Approximately  2,600  feet  upstream  of 

Histonc  Route  66. 
Approximately  11,000  feet  upstream  of 

Interstate  44. 


Just  upstream  of  Interstate  44 None  *856 

Approximately  4,700  feet  upstream  of  None  *908 

Highway  H. 
Approximately    300    feet    upstream    of  None  *892 

Glenn  Road. 
Approximately   1,100  feet  upstream  of  None  *901 

Glenn  Road. 

Maps  are  available  for  inspectkxi  at  the  Pulaski  County  Courthouse,  301  Historic  Route  66  East.  Waynesville.  Missouri  65583. 

Send  comments  to  The  Honorable  Harold  Yorit,  PreskJing  County  Commissioner.  Pulaski  County  Courthouse.  301  Historic  Route  66  East 
Waynesville.  Missouri  65583. 


htone 

•775 
•781 
•796 


•765 

•777 
•784 
•796 


Missouri 


Steeiville  (City) 
Crawford  County. 


Whittenburg  Creek 
Yadkin  Creek 


Approximately  600  feet  downstream  of 
County  Road  545. 

Just  downstream  of  Highway  8 

At  confluence  with  Whittenburg  Creek 

Approximately  5,000  feet  upstream  of 
Spring  Street. 

Maps  are  available  for  inspectkxi  at  City  Hall,  103  Brickey  Street,  Steeiville.  Missouri. 
Send  comments  to  The  Honorable  Teny  Palmer,  Mayor,  City  of  Steelyille,  103  Brickey  Street.  Steeiville.  Missouri  65565. 


None 

•731 
None 
•783 


•726 

•732 
•731 
•785 


North  Dakota 


Raymond  (Town- 
ship) Cass  Coun- 
ty. 


Maple  River 


At  mKkJIe  of  eastern  edge  of  Section  30 
in  Township  140  North  Range  50  West. 


None 


None 


'903 
'904 


At  southwestern  comer  of  Sectton  30  in 
Township  140  North  Range  50  West. 
Maps  are  available  for  inspectkxi  at  the  Offk»  of  the  Zoning  Administration,  16365  33rd  Street.  Southeast.  Mapleton,  North  Dakota. 

Send  comments  to  The  Honorable  Jim  Hagenson,  Chaimian,  Raymond  Township  Board.  16620  33ra  Street,  Southeast.  Hanvood  North  Da- 
kola  58042 


Oregon 


Grasham  (City) 
Multnomah 
County. 


Kelly  Creek 


Approximately  130  feet  downstream  of 
Division  Street. 

Approximately  400  feet  upstream  of  NE 
Kane  Road. 

Approximately  410  feet  downstream  of 
SE  El  Camino  Drive. 

Approximately  430  feet  upstream  of  Pow- 
ell Valley  Road. 

Approximately  670  feet  downstream  of 
SE  Ironwood  Way. 


•335 

None 
None 
None 
None 


•335 

•353 
•355 
•387 
•416 
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State 


CityAown/county 


Source  of  fkxxiing 


Approximately  630  feet 
upstream  of  282nd 
Street. 


Locatton 


None 


#Depth  In  feet  above 

ground.  'Elevatton  in  feet. 

(NGVD) 


Existing 


Modified 


•446 


^^o^..?^!''®"®  for  inspection  at  the  Community  Map  Repository.  City  of  Gresham,  Community  &  Economic  Devetopment  Department 
1333  NW  Eastman  Partway,  Gresham,  Oregon. 

Send  comments  to  The  Honorable  Charies  Becker,  Mayor,  City  of  Gresham.  1333  NW  Eastman  Partway,  Gresham,  Oregon  97030. 


Oregon 


Warm  Springs  In- 
dian ResMfratkm. 


Warm  Springs  River 


Approximately  500  feet  downstream  of 

Bia  Route  13. 
Approximately  650  feet  upstream  of  Bia 

Route  3. 
Approximately  100  feet  upstream  of  the 

confluence  with  Deschutes  River. 
Approximately  5,850  feet  upstream  of 

confluence  with  Tenino  Creek. 

At  confluence  with  Shitike  Creek 

Approximately  3,700  feet  upstream  of  Bia 

Route  4. 
Maps  are  availabte  for  inspection  at  the  Confederated  Tribes  of  Wann  Springs,  1233  Veterans  Street,  Wann  Springs,  Oregon. 


Shitike  Creek 


Tenino  Creek 


None 

•1,408 

None 

•1,471 

None 

•1,372 

None 

•1,534 

None 
None 

•1,471 
•1,540 

Oregon  97761. 

anil  ofjiHiya, 

South  Dakote 

Hot  Springs,  (City) 
FaK  River  County. 

CoM  Brook  Creek 

At  confluence  with  Hot  Brook  Creek  and 

Fan  River. 
Approximateiy    300    feet    upstream    of 

TiUotson  StraeL 
Approximately  1,250  feet  downstream  of 

Joplin  Avenue. 
At  confluence  with  Hot  Brook  Creek  and 

CoU  Brook  Creek. 
At  confluence  with  Fall  River 

None 
None 
None 
None 
None 
None 

•3,475 
•3,502 
•3,375 
•3,475 
3  390 

Fall  River 

Unnamed  Tributary  to  Fall 
River. 

Appndmately  700  feet  upstream  of  River 
Street. 

•3,408 

Maps  are  availabte  for  inspectton  at  City  Hall,  303  North  River  Street,  Hot  Springs,  South  Dakote. 

Send  comments  to  The  Honorabte  Karteen  Kirchner,  Mayor,  City  of  Hot  Springs,  303  North  River  Street.  Hot  Springs,  South  Dakota  57747. 


Wyoming 


Newcastte  (City) 
Weston  County. 


Cambria  Creek 


Approximately  1930  feet  downstream  of 

Carter  Avenue. 
Approximately  2.100  feet   upstream   of 

North  Summit  Avenue. 

At  convergence  with  Littte  Oil  Creek 

At  divergence  from  Cambria  Creek 

At  corrfluence  with  CamtKia  Creek 

Approximately   1,950  feet   upstream   of 

confluence  with  Cambria  Creek. 
Approximately  1,900  feet  downstream  of 

Morrisey  County  Road. 

At  U.S.  Highway  16  Bypass  

At  Stampede  Street 

+NAVD  of  1988 

Maps  are  avaitebte  for  inspectton  at  City  Hall,  10  W.  Warwfck,  Newcastle,  Wyoming. 

Send  commente  to  The  Honorabte  Mike  Mills.  Mayor.  City  of  Newcastte.  10  W.  Warwfek,  Ne\wcastte,  WY  82701 . 


Cambria  Overftow 

Cave  Spring  Canyon 

Little  Oil  Creel 


None 

+4,248 

None 

+4,350 

None 
None 
None 
None 

+4,188 
+4,268 

+4,3as 

+4,373 

None 

+4,134 

None 
None 

+4,227 
+4,270 

I 
41190 Federal  Register / Vol.  66,  No.  152 /Tuesday,  Augxist  7,  2001  / Proposed  Rules 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  July  31.  2001. 
Robert  F.  Shea. 

Acting  Administrator,  Federal  Insurance  and 
Mitigption  Administration. 
fFR  Doc.  01-19684  Filed  8-6-01;  8:45  am) 
■LUNQ  COM  671t-04-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlatratlon 

48CFRPartS44  | 

(Doetat  Na:  2001-001 ;  Notice  01] 


RIN2127-AI07 


I 


Inaurar  Reporting  Requlramenta;  List 
of  Inawara  Required  to  RIe  Reports 

agency:  National  Highway  TrafBc 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 

SUHMARY:  This  docimient  proposes  to 
amend  Appendices  A,  B,  and  C  of  49 
CFR  Part  544,  insurer  reporting 
requirements.  The  appendices  list  those 
passenger  motor  vehicle  insurers  that 
are  required  to  file  reports  on  their 
motor  vehicle  theft  loss  experiences.  An 
insurer  included  in  any  of  these 
appendices  would  be  required  to  file 
three  copies  of  its  report  for  the  1998 
calendar  year  before  October  25,  2001. 
If  the  passenger  motor  vehicle  insurers 
remain  listed,  they  must  submit  reports 
by  each  subsequent  October  25. 
DATES:  Comments  must  be  submitted 
not  later  than  October  9,  2001.  Insurers 
listed  in  the  appendices  would  be 
required  to  submit  reports  on  or  before 
October  25,  2001. 

AOOncsSES:  Comments  on  this  proposed 
rule  must  refer  to  the  docket  number 
referenced  in  the  heading  of  this  notice 
and  submit  them  to:  Docket  Section, 
NHTSA,  Room  5109,  400  Seventh 
Street,  SW,  Washington,  DC  20590. 
Docket  hours  are  9:30  a.m.  to  4:00  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Henrietta  L.  Spinner,  Office  of  Planning 
and  Consumer  Programs,  NHTSA,  400 
Seventh  Street,  SW,  Washington,  DC 
20590. 

Ms.  Spinner's  telephone  number  is 
(202)  366-4802.  Her  £ax  number  is  (202) 
493-2290. 

SUPPLEMENTARY  INFORMATION: 

Beckgronnd 

Pursuant  to  49  U.S.C.  33112,  Insurer 
reports  and  information,  NHTSA 


requires  certain  passenger  motor  vehicle 
insurers  to  file  an  annual  report  with  the 
agency.  Each  insurer's  report  includes 
information  about  thefts  and  recoveries 
of  motor  vehicles,  the  rating  rules  used 
by  the  insurer  to  establish  premiums  for 
comprehensive  coverage,  the  actions 
taken  by  the  insurer  to  reduce  such 
premiums,  and  the  actions  taken  by  the 
insurer  to  reduce  or  deter  theft.  Under 
the  agency's  regulation,  49  CFR  Part 
544,  the  following  insurers  are  subject  to 
the  reporting  requirements:  (1)  Those 
issuers  of  motor  vehicle  insurance 
policies  whose  total  premiums  accotmt 
for  1  percent  or  more  of  the  total 
premivims  of  motor  vehicle  insurance 
issued  within  the  United  States;  (2) 
those  issuers  of  motor  vehicle  insurance 
policies  whose  premiums  account  for  10 
percent  or  more  of  total  premiums 
written  within  any  one  state;  and  (3) 
rental  and  leasing  companies  vrith  a 
fleet  of  20  or  more  vehicles  not  covered 
by  theft  insurance  policies  issued  by 
insurers  of  motor  vehicles,  other  than 
any  governmental  entity. 

Pursuant  to  its  statutory  exemption 
authority,  the  agency  exempted  certain 
passenger  motor  vehicle  insurers  from 
the  reporting  requirements. 

A.  Small  Insurers  of  Passenger  Motor 
Vehicles 

Section  33112(f)(2)  provides  that  the 
agency  shall  exempt  small  insurers  of 
passenger  motor  vehicles  if  NHTSA 
finds  that  such  exemptions  will  not 
significantly  affect  the  validity  or 
usefulness  of  the  information  in  the 
reports,  either  nationally  or  on  a  state- 
by-state  basis.  The  term  "small  insurer"   ' 
is  defined,  in  Section  33112(f)(1)(A)  and 
(B),  as  an  insurer  whose  premiums  for 
motor  vehicle  insurance  issued  directly 
or  through  an  affiliate,  including 
pooling  arrangements  established  tmder 
state  law  or  regulation  for  the  issuance 
of  motor  vehicle  insurance,  accoimt  for 
less  than  1  percent  of  the  total 
premiums  for  all  forms  of  motor  vehicle 
insurance  issued  by  insurers  within  the 
United  States.  However,  that  section 
also  stipulates  that  if  an  insurance 
company  satisfies  this  definition  of  a 
"small  insurer,"  but  accounts  for  10 
percent  or  more  of  the  total  premiums 
for  all  motor  vehicle  insurance  issued  in 
a  particular  state,  the  insurer  must 
report  about  its  operations  in  that  state. 

In  the  final  rule  establishing  the 
insurer  reports  requirement  (52  FR  59; 
January  2, 1987),  49  CFR  Part  544, 
NHTSA  exercised  its  exemption 
authority  by  listing  in  Appendix  A  each 
insurer  that  must  report  because  it  had 
at  least  1  percent  of  the  motor  vehicle 
insurance  premiiuns  nationally.  Listing 
the  insurers  subject  to  reporting,  instead 


of  each  insiuer  exempted  from  reporting 
because  it  had  less  than  1  percent  of  the 
premitims  nationally,  is 
administratively  simpler  since  the 
former  group  is  much  smaller  than  the 
latter.  In  Appendix  B,  NHTSA  lists 
those  insurers  required  to  report  for 
particular  states  because  each  insurer 
had  a  10  percent  or  greater  market  sh^ 
of  motor  vehicle  premiums  in  those 
states.  In  the  January  1987  final  rule,  the 
agency  stated  that  it  wotild  update 
Appendices  A  and  B  annually.  NHTSA 
updates  the  appendices  based  on  data 
voltmtarily  provided  by  insurance 
companies  to  A.M.  Best,  which  A.M. 
Best  publishes  in  its  State/Line  Report 
each  spring.  The  agency  uses  the  data  to 
determine  the  insurers'  market  shares 
nationally  and  in  each  state. 

B.  Self-Insured  Rental  and  Leasing 
Companies 

In  addition,  upon  making  certain 
determinations,  NHTSA  grants 
exemptions  to  self-insurers,  i.e.,  any 
person  who  has  a  fleet  of  20  or  more 
motor  vehicles  (other  than  any 
governmental  entity)  used  for  rental  or 
lease  whose  vehicles  are  not  covered  by 
theft  insurance  policies  issued  by 
insiuers  of  passenger  motor  vehicles,  49 
U.S.C.  33112(b)(1)  and  (f).  NHTSA  may 
exempt  a  self-insurer  fitim  reporting,  if 
the  agency  determines: 

(1)  The  cost  of  preparing  and 
furnishing  such  reports  is  excessive  in 
relation  to  the  size  of  the  business  of  the 
insiuer;  and 

(2)  The  instirer's  report  will  not 
si^ficantly  contribute  to  carrying  out 
the  ptuposes  of  Chapter  331. 

In  a  final  rule  published  Jime  22, 1990 
(55  FR  25606),  the  agency  granted  a 
class  exemption  to  all  companies  that 
rent  or  lease  fewer  than  50,000  vehicles, 
because  it  believed  that  the  largest 
companies'  reports  sufficiently 
represent  the  theft  experience  of  rental 
and  leasing  companies.  NHTSA 
concluded  that  smaller  rental  and 
leasing  companies'  reports  do  not 
significantly  contribute  to  carrying  out 
NHTSA's  statutory  obligations  and  that 
exempting  such  companies  will  relieve 
an  unnecessary  burden  on  them.  As  a 
result  of  the  June  1990  &ial  rule,  the 
agency  added  Appendix  C,  consisting  of 
an  annually  updated  list  of  the  self- 
insurers  subject  to  Part  544.  FoUowring 
the  same  approach  as  in  Appendix  A, 
NHTSA  included,  in  Appendix  C,  each 
of  the  self-insurers  subject  to  reporting 
instead  of  the  self-insurers  which  are 
exempted.  NHTSA  updates  Appendix  C 
based  primarily  on  information  bom 
Automotive  Fleet  Magazine  and 
Business  Travel  News. 
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C.  When  a  Listed  bistirer  Must  File  a 
Report 

Under  Part  544,  as  long  as  an  insurer 
is  listed,  it  must  file  reports  on  or  before 
October  25  of  each  year.  Thus,  any 
insurer  listed  in  the  appendices  must 
file  a  report  by  October  25,  and  by  each 
succeetting  October  25,  absent  an 
amendment  removing  the  insurer's 
name  from  the  appendices.       -*^ 

Proposal 

1.  Insurers  of  Passenger  Motor  Vehicles 

Appendix  A  lists  insurers  that  must 
report  because  each  had  1  percent  of  ihe 
motor  vehicle  insurance  premiums  on  a 
national  basis.  The  list  was  last 
amended  in  a  final  rule  published  on 
August  14,  2000  (65  FR  49505).  Based 
on  the  1998  calendar  year  data  market 
shares  from  A.M.  Best,  we  propose  to 
remove  Prudential  of  America  Group 
and  Zurich  Insurance  Group-U.S.  from 
Appendix  A  and  to  add  CGU  Group, 
SAFECO  Insurance  Companies,  and  St. 
Paul  Coinpanies  to  Appendix  A. 

Each  ofthe  19  insurers  listed  in 
Appendix  A  is  required  to  file  a  report 
before  October  25,  2001,  setting  forth 
the  information  required  by  Part  544  for 
each  State  in  which  it  did  business  in 
the  1998  calendar  year.  As  long  as  these 
19  insurers  remain  listed,  they  will  be 
required  to  submit  reports  by  each 
subsequent  October  25  for  the  calendar 
year  ending  slightly  less  than  3  years 
before. 

Appendix  B  lists  insurers  required  to 
report  for  particular  States  for  calendar 
year  1998,  because  each  insurer  had  a 
10  percent  or  greater  market  share  of 
motor  vehicle  premiums  in  those  States. 
Based  on  the  1998  calendar  year  data  for 
market  shares  from  A.M.  Best,  we 
propose  to  remove  Allmerica  P  &  C 
Companies,  Commercial  Union 
Insurance  Companies,  and  Nodak 
Mutual  Insurance  Company  from 
Appendix  B  and  to  add  New  Jersey 
Manufacturers  Group  to  Appendix  B. 

The  nine  insurers  listed  m  Appendix 
B  are  required  to  report  on  their 
calendar  year  1998  activities  in  every 
State  where  they  had  a  10  percent  or 
greater  market  share.  These  reports  must 
be  filed  by  October  25. 2001,  and  set 
forth  the  information  required  by  Part 
544.  As  long  as  these  nine  insurers 
remain  listed,  they  would  be  required  to 
submit  reports  on  or  before  each 
subsequent  October  25  for  the  calendar 
year  ending  slightly  less  than  3  years 
before. 

2.  Rental  and  Leasing  Companies 

Appendix  C  lists  rental  and  leasing 
companies  required  to  file  reports. 
Based  on  information  in  Automotive 


Fleet  Magazine  and  Business  Travel 
News  for  1998,  NHTSA  proposes  to 
remove  Ford  Rent-A-Car-System,  Ryder 
System,  Inc.,  and  USL  Capital  Fleet 
Services  from  Appendix  C  and  to  add 
Consolidated  Service  Corporation  to 
Appendix  C.  Each  of  the  17  companies 
(including  franchisees  and  licensees) 
listed  in  Appendix  C  would  be  reqiifred 
to  file  reports  for  calendar  year  1998  no 
later  than  October  25,  2001,  and  set 
forth  the  information  required  by  Part 
544.  As  long  as  those  17  companies 
remain  listed,  they  would  be  required  to 
submit  reports  before  each  subsequent 
October  25  for  the  calendar  year  ending 
slightly  less  than  3  years  before. 

Regulatory  Inqiacts 

1.  Costs  and  Other  Impacts 

This  notice  has  not  been  reviewed 
under  Executive  Order  12866.  NHTSA 
has  considered  the  impact  of  this 
proposed  rule  and  determined  that  the 
action  is  not  "significant"  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  proposed  mle 
implements  the  agency's  policy  of 
ensuring  that  all  insurance  companies 
that  are  statutorily  eligible  for 
exemption  from  the  insurer  reporting 
requirements  are  in  foct  exempted  fr^m 
those  requirements.  Only  those 
companies  that  are  not  statutorily 
eligible  for  an  exemption  are  required  to 
file  reports. 

NHTSA  does  not  believe  that  this 
proposed  rule,  reflecting  current  data, 
affects  the  impacts  described  in  the  final 
regulatory  evaluation  prepared  for  the 
final  rule  establishing  Part  544  (52  FR 
59;  January  2, 1987).  Accordingly,  a 
separate  regulatory  evaluation  has  not 
been  prepared  for  this  rulemaking 
action.  Using  the  Bureau  of  Labor 
Statistics  Consimier  Price  Index  for 
2000,  the  cost  estimates  in  the  1987 
final  regulatory  evaluation  were 
adjusted  for  iodQation.  The  agency 
estimates  that  the  cost  of  compliance  is 
$86,100  for  any  insurer  added  to 
Appendix  A,  $34,440  for  any  insurer 
added  to  Appendix  B,  and  $9,936  for 
any  insurer  added  to  Appendix  C.  If  this 
proposed  rulfc  Is  made  final,  for 
Appendix  A,  the  agency  would  remove 
two  companies  and  add  three 
companies;  for  Appendix  B,  the  agency 
woidd  remove  three  companies  and  add 
one  company;  and  for  Appendix  C,  the 
agency  would  remove  two  companies 
and  add  one  company.  The  agency 
estimates  that  the  net  effect  of  this 
proposal,  if  made  final,  would  be  $7,284 
to  instuvrs  as  a  group. 

Interested  persons  may  wish  to 
examine  the  1987  final  regulatory 


evaluation.  Copies  of  that  evaluation 
were  placed  in  Docket  No.  T86-01; 
Notice  2.  Any  interested  person  may 
obtain  a  copy  of  this  evaluation  by 
writing  to  NHTSA,  Docket  Section, 
Room  5109, 400  Seventh  Street,  SW. 
Washington,  DC  20590,  or  by  calling 
(202)  366-4949. 

2.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  were 
submitted  and  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  requirements  ofthe 
Paperwork  Reduction  Art  (44  U.S.C. 
3501  et  seq.).  This  collection  of 
information  is  assigned  OMB  Control 
Number  2127-0547  ("Insurer  Reporting 
Requirements")  and  approved  for  use 
through  August  31,  2003,  and  the 
agency  will  seek  to  extend  the  approval 
afterwards. 

3.  Regulatory  Flexibility  Act 

The  agency  also  considered  the  effects 
of  this  rulemaking  imder  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.).  I  COTtify  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rationale  for  the 
certification  is  that  none  of  the 
companies  proposed  for  Appendices  A, 
B,  or  C  are  construed  to  be  a  small  entity 
within  the  definition  ofthe  RFA.  "Small 
insurer"  is  defined,  in  part  imder  49 
U.S.C:  33112,  as  any  insiver  whose 
premiiuns  for  all  forms  of  motor  vehicle 
insurance  account  for  less  than  1 
percent  of  the  total  premiiuns  for  all 
forms  of  motor  vehicle  insurance  issued 
by  insurers  within  the  United  States,  or 
any  insurer  whose  premiums  within  any 
State,  accoimt  for  less  than  10  percent 
ofthe  total  premiimis  for  all  forms  of 
motor  vehicle  insiu^nce  issued  by 
insurers  vnthin  the  State.  This  notice 
would  exempt  all  insurers  meeting 
those  criteria.  Any  insurer  too  large  to 
meet  those  criteria  is  not  a  small  entity. 
In  addition,  in  this  rulemaking,  the 
agency  proposes  to  exempt  all  "self 
insured  rental  and  leasing  companies" 
that  have  fleets  of  fewer  than  50,000 
vehicles.  Any  self  insured  rental  and 
leasing  company  too  large  to  meet  that 
criterion  is  not  a  small  entity. 

4.  Federalism 

This  action  has  been  analyzed 
according  to  the  principles  and  criteria 
contained  in  Executive  Order  12612, 
and  it  has  been  determined  that  the 
proposed  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
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5.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act,  NHTSA  has 
considered  the  environmental  impacts 
of  this  proposed  rule  and  determined 
that  it  would  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  two 
copies  of  the  comments  be  submitted. 
All  comments  must  not  exceed  15  pages 
in  length  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  wiUiout  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encoiirage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  imder  a  claim  of 
confidentiality,  two  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  shoidd  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  one  copy  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
accompanied  by  cover  letter  setting 
forth  the  information  specified  in  &e 
agency's  confidential  business 
i^rmation  regulation  (49  CFR  Part 
512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Comments  received  too  late 
Ux  consideration  regarding  the  final  rule 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  Comments  on 
the  proposal  are  available  for  inspection 


in  the  docket.  NHTSA  will  continue  to 
file  releveint  information,  as  it  becomes 
available  in  the  docket  after  the  closing 
date.  It  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. " 

Those  persons  wanting  receipt  of  their 
comments  in  the  rule  docket  should 
enclose  a  self-addressed,  stamped 
postcard  in  the  envelope  with  their 
comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

List  of  Subjects  in  49  CFR  Part  544 

Crime  insurance,  insurance,  insurance 
companies,  motor  vehicles,  reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  544  is  proposed  to  be  amended 
as  follows: 

PART  S44-[AMENDED] 

1.  The  authority  citation  for  part  544 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  33112;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Paragraph  (a)  of  §  544.5  would  be 
revised  to  read  as  follows: 

§  544.5    General  requirements  for  reports. 

(a)  Each  insurer  to  which  this  part 
applies  shall  submit  a  report  aimually 
before  October  25,  beginning  on  October 
25, 1986.  This  report  shall  contain  the 
information  required  by  §  544.6  of  this 
part  for  the  calendar  year  3  years 
previous  to  the  year  in  which  the  report 
is  filed  (e.g.,  the  report  due  by  October 
25,  2001  will  contain  the  required 
information  for  the  1998  calendar  year). 


3.  Appendix  A  to  Part  544  would  be 
revised  to  read  as  follows: 


Appendix  A— Insurers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  in  Each  State 
in  Which  They  Do  Business 

Allstate  Insurance  Group 

American  Family  Insurance  Group 

American  Financial  Group 

American  International  Group 

California  State  Auto  Association 

CGU  Group ' 

CNA  Insurance  Companies  ' 

Erie  Insurance  Group 

Farmers  Insurance  Group 

Berkshire  Hathaway/GEICO  Corporation 

Group 
Hartford  Insiuance  Group 
Liberty  Mutual  Insurance  Companies 
Nationwide  Group 
Progressive  Group 
SAFECO  Insurance  Companies  ■ 
St.  Paul  Companies  ■ 
State  Farm  Group 
Travelers  PC  Group 
USAA  Group 

'  Indicates  a  newly  listed  company  which 
must  file  a  report  beginning  with  the  report 
due  October  25,  2001. 

4.  Appendix  B  to  Part  544  would  be 
revised  to  read  as  follows: 

AppencUx  B— Issuers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the  Reportiiig 
Requirements  Only  in  Designated  States 

Alfe  Insurance  Group  (Alabama) 
Arbella  Mutual  Insurance  (Massachusetts) 
Auto  Club  of  Michigan  Group  (Michigan) 
Commerce  Group,  Inc.  (Massachusetts) 
Concord  Group  Insunmce  Companies 

(Vermont) 
Kentucky  Farm  Bureau  Group  (Kentucky) 
New  Jersey  Manufacturers  Group  (New 

Jersey) ' 
Southern  Farm  Bureau  Group  (Arkansas, 

Mississippi) 
Tennessee  Farmers  Companies  (Tennessee) 

'  Indicates  a  newly  listed  company  which 
must  file  a  report  beqginning  with  the  report 
due  October  25,  2001. 

5.  Appendix  C  to  Part  544  would  be 
revised  to  read  as  follows: 
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Appendix  C— Mtrtm-  Vehick  Jtental  and 
Leasing  Companiet  (Including  Licensees  and 
Franchiaees)  Subject  to  the  Reporting 
Requiremente  of  Part  544 

Alamo  Rent-A-Car,  Inc. 

ARI  (Automotive  Rentals,  Inc.) 

Associates  Leasing  Inc. 

AT&T  Automotive  Services,  Inc. 

Avis,  Rent-A-Car,  Inc. 

Budget  Rent-A-Car  Corporation 

Consolidated  Service  Corporation  > 


Dollar  Rent-A-Car  Systems,  Inc. 

Donlen  Corporation 

Enterprise  Rent-A-Car 

GE  Capital  Fleet  Services 

Hertz  Rent-A-Car  Division  (subsidiary  of  The 

Hertz  Corporation) 
Lease  Plan  USA,  Inc. 
National  Car  Rental  System,  Inc. 
PHH  Vehicle  Management  Services 
U-Haul  International,  Inc.  (Subsidiary  of 

AMERCO) 


Wheels  Inc. 

'  Indicates  a  newly  listed  company  which 
must  file  a  report  beginning  with  the  report 
due  October  25.  2001. 

Issued  on:  July  30.  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety, 
Performance  Standards. 
(FR  Doc.  01-19469  Filed  8-6-01;  8:45  am] 
BMJNQ  CODE  4»10-8a-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
exarnples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlwting  S«rviee 

[DodMt  Number  LS-01-10] 

UvMtock  Mancbrtory  Raporting: 
Confldtntiality  Guideline 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  modification  of 
confidentiality  guideline. 

SUMMARY:  This  notice  announces  that 
the  Secretary  of  Agriculture  is 
modifying  the  coi^dentiality  guideline 
currently  used  under  the  Livestock 
Mandatory  Reporting  Act  program  to 
protect  the  identity  of  reporting  firms 
and  preserve  the  confidentiality  of 
proprietary  business  transactions.  This 
modification  would  continue  to 
preserve  confidentiality  while  enabling 
USDA  to  issue  more  frequent  and  more 
accurate  reports  on  livestock  and  meat, 
and  provide  all  segments  of  the 
livestock  and  meat  industries  with 
relevant  information  on  which  to  base 
market  decisions. 

EFFECTIVE  DATE:  This  notice  is  effective 
August  20,  2001. 

ADDRESSES:  Comments  may  be  sent  to 
John  E.  Van  Dyke,  Chief,  Livestock  and 
Grain  Market  News  Branch,  Livestock 
and  Seed  Program,  Agricultural 
Marketing  Service,  USDA,  1400 
Independence  Avenue,  SW,  Room 
2619-South  Building,  Stop  0252, 
Washington,  DC  20250-0242;  telephone 
(202)  720-6231,  fax  (202)  690-3732,  E- 
mafl  iohn.vandyke@usda.gov. 
Coomients  received  may  be  inspected  at 
1400  Independence  Avenue,  SW,  Room 
2619-South  Building,  Stop  0252, 
Washington,  DC  between  7:30  a.m.  and 
4  p.m.  "Hie  comments  will  also  be 
posted  on  the  Livestock  and  Grain 
Market  News  Branch  web  site.  The 
address  is  www.ams.usda.gov/Isg/mncs/ 
LS  AtPKhtm. 


FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  about  the 
modification  of  the  confidentiality 
guideline  for  livestock  mandatory 
reporting,  please  contact  John  E.  Van 
Dyke,  Chief,  Livestock  and  Grain  Market 
News  Branch  at  (202)  720-6231, 
facsimile  (202)  690-3732,  or  E-mail  at 
jobn.vandyke@usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Livestock  Mandatory  Reporting 
Act  of  1999  (Act)  (Pub.  L.  106-78;  113 
Stat.  1188;  7  U.S.C.  1635-1636(h))  as  an 
amendment  to  the  Agricultural 
Marketmg  Act  of  1946  (7  U.S.C.  1621  et 
seq.)  was  intended  to  enhance  the 
transparency  of  market  information  in 
the  livestock  and  meat  industries  by 
providing  market  participants  with 
access  to  information  on  price  trends, 
contracting  arrangements  and  supply 
and  demand  conditions.  As  reqiiired  by 
the  Act,  AMS  publishes  such 
information  in  a  manner  designed  to 
protect  the  identity  of  reporting  entities 
and  preserve  the  confidentiality  of 
transactions. 

On  April  2.  2001 ,  AMS  began  the 
process  of  collecting  and  reporting 
mandatory  data,  as  authorized  by  the 
Act.  The  reporting  program  differed 
&om  most  other  Federal  data  reporting 
programs  with  respect  to  the  fiequency 
of  data  collection  (two  to  three  times 
daily,  within  intervals  as  short  as  four 
hours)  and  reporting  (one  hour  after 
receipt  of  data).  As  required  by  statute, 
a  guideline  was  developed  to  protect  the 
confidentiality  of  proprietary  business 
information. 

The  confidentiality  guideline  adopted 
for  the  program,  the  so-called  "3/60" 
guideline,  was  based  on  similar 
guidelines  used  throughout  the  Federal 
government.  To  satisfy  the  "3/60" 
confidentiality  guideline,  the  following 
two  conditions  were  required: 

(1)  At  least  three  reporting  entities 
must  be  reflected  in  each  category  of 
data  being  reported  during  an 
individual  reporting  period,  and 

(2)  No  single  reporting  entity  could 
account  for  60  percent  or  more  of  the 
total  vdlimie  reported  in  any  single  data 
category  during  an  individual  reporting 
period. 

.  Because  much  of  the  data  required  by 
the  Act  had  not  been  available  before 
implementation  of  the  new  program, 
AMS  could  not  predict  the  level  or 


pattern  of  market  activity  by  reporting 
entities  for  each  reporting  period.  AMS 
therefore  chose  to  apply  the 
confidentiality  guideline  in  a  very 
conservative  manner.  Essentially,  the 
"3/60"  guideline  was  applied  to  each 
data  cell  in  each  report  that  was  to  be 
released. 

With  several  weeks  of  data  collection 
now  completed,  a  much  clearer 
understanding  has  been  developed 
regarding  the  purchasing  patterns  of 
entities  reqiured  to  provide  data  imder 
the  program.  This  database  permits 
several  observations  about  the  unique 
nature  of  the  data  collection  that  takes 
place  under  the  livestock  mandatory 
reporting  program.  As  already  noted, 
this  program  differs  significantly  from 
most  other  Federal  data  reporting 
programs  with  respect  to  the  frequency 
of  data  collection  and  reporting.  Given 
the  extremely  short  time  horizon  of 
most  reporting  periods,  the  level  of 
market  participation  during  an 
individual  reporting  period  frequently 
does  not  meet  the  current 
confidentiality  standard.  The 
consequence  of  the  current  approach  to 
protecting  confidentiality  has  been  to 
severely  limit  the  extent  to  which 
collected  data  can  be  released.  Nearly 
one-third  of  scheduled  daily  cattle  and 
swine  reports  were  withheld  from 
publication  between  April  2  and  June 
14,  2001,  for  reasons  of  confidentiality, 
and  many  other  report^  were  released 
with  missing  line  items  or  sections. 

In  addition,  the  data  now  available 
show  that  for  most  reports  the  pattern  of 
entities  submitting  data  is  random,  even 
when  fewer  than  three  entities  supply 
data  for  a  morning  or  afternoon  report. 
The  data  also  indicate  that,  for  most 
reports,  no  single  entity  provides  the 
majority  of  collected  data. 

Upon  review  of  the  current  program 
and  the  data  that  have  been  collected 
continuously  since  April  2,  2001,  AMS 
has  determined  that  the  level  of  market 
participation  is  sufficiently  diverse  to 
permit  the  release  of  much  of  the  data 
currently  withheld  from  the  public 
without  compromising  the 
confidentiality  of  business  transactions. 
To  maximize  the  availability  of  market 
information  to  the  public  while 
protecting  the  identity  of  individual 
market  participants,  AMS  intends  to 
extend  the  time  frame  over  whiph  the 
reqxured  leivel  of  market  participation 
may  be  met,  and  establish  an  additional 
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safeguard  during  those  instances  when 
only  one  entity  supplies  data  during 
individual  reporting  periods.  By  making 
these  adjustments  in  the  confidentiality 
guideline  used  in  the  livestock 
mandatory  reporting  program,  AMS 
anticipates  a  significant  improvement  in 
the  percentage  of  market  information 
that  can  be  released  to  the  public 
without  jeopardizing  the  confidentiality 
of  proprietary  transactions. 

AMS  will  continue  the  practice  of 
withholding  the  nimiber  and  identity  of 
entities  providing  data  for  an  individual 
report.  In  addition,  given  the  frequency 
of  data  collection,  the  following 
guideline  elements  will  be  adopted: 

(1)  At  least  three  entities  must  provide 
data  at  least  50  percent  of  the  time  over 
the  most  recent  60-day  time  period; 

(2)  No  one  entity  may  provide  more 
than  70  percent  of  the  data  for  a  report 
over  the  most  recent  60-day  time 
period — ^to  ensure  that  no  single  entity 
is  providing  such  a  large  proportion  of 
the  data  that  its  identity  might  be 
revealed:  and 

(3)  No  one  entity  may  provide  data 
more  than  20  percent  of  the  time,  as  the 
only  entity,  over  the  most  recent  60-day 
time  period — to  protect  the  identity  of 
an  entity  when  it  is  the  only  plant 
providing  data. 

To  determine  levels  of  market 
participation  over  the  most  recent  60- 
day  time  period,  the  computer  program 
currently  used  to  collect  and  publish 
mandatory  data  from  reporting 
entities — ^known  as  the  Mandatory  Price 
Reporting  (MPR)  system— will  be 
modified  to  develop  a  daily  computer- 
generated  log  detailing  application  of  a 
"3/70/20"  confidentiality  guideline  over 
the  most  recent  60-day  period  for  all 
reports  generated  by  the  MPR  system. 
The  60-day  time  period  evaluated  in 
this  process  will  consist  of  both 
required  reporting  days  and  any  Federal 
or  State  government  holidays  that  have 
fallen  on  a  weekday.  The  computer- 
generated  log  will  be  reviewed  to 
determine  whether  reports  and/or  Jata 
items  have  failed  to  meet  the  "3/70/20" 
guideline,  and  identify  possible 
aberrations  in  market  activity  that  could 
have  caused  such  a  problem. 
Importantly,  the  computer-generated  log 
will  be  reviewed  to  identify  any  trends 
in  levels  or  patterns  of  market 
participation  by  reporting  entities  in 
current  reporting  areas.  This  latter 
review  should  prove  helpful  in 
anticipating  situations  where  rhmiging 
market  participation  could  create 
confidentiality  concerns. 

AMS  anticipates  that  this 
modification  in  the  confidentiality 
guideline  for  livestock  mandatory 
reporting  will  result  in  a  significant 


improvement  in  the  percentage  of 
market  reports  made  available  to  the 
public  while  continuing  to  maintain 
confidentiality.  For  example,  imder  the 
current  "3/60"  confidentiality 
guideline,  approximately  30  percent  of 
all  scheduled  daily  cattle  and  swine 
reports  (703  out  of  2,376)  were  withheld 
from  publication  between  April  2  and 
June  14,  2001.  Usmg  the  newly 
developed  confidentiality  guideline, 
fewer  than  2  percent  of  these  same 
reports  would  have  been  withheld  from 
publication. 

The  software  changes  necessary  to 
provide  the  daily  computer-generated 
logs  for  review  of  the  "3/70/20" 
confidentiality  guideline  over  the  most 
recent  60-day  time  period  will  require 
approximately  12  weeks  to  implement. 
In  the  interim,  AMS  will  ensure 
adherence  to  the  "3/70/20" 
confidentiality  guideline  by  conducting 
bi-weekly  reviews  of  all  reports  and 
individual  data  items,  using  individual 
queries  to  examine  collected  data  and 
determine  whether  required  levels  of 
market  participation  and  diversity  are 
being  met. 

Authority:  7  U.S.C.  1621  et  seq. 

Dated:  August  3.  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-19876  Filed  8-3-01;  2:48  pmj 
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DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  HaaNh  Inapectkm 


[Docket  Na  01-064-1] 


Animal  DIsaaaa  RIak 
Pravantion,  and  Control  Act 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

SUMMARY:  We  are  seeking  comments  and 
suggestions  regarding  the  development 
of  a  report  required  by  the  Animal 
Disease  Risk  Assessment,  Prevention, 
and  Control  Act  of  2001.  The  report  will 
discuss  the  economic  impacts  that 
would  be  associated  with  the  potential 
introduction  of  foot-and-moudi  disease, 
bovine  spongiform  encephalopathy,  and 
related  diseases  into  the  Unitml  States; 
the  potential  risks  posed  by  those 
diseases  to  public  and  animal  health; 
and  recommendations  to  protect  the 
health  of  animal  herds  and  U.S.  citizens 
from  those  risks.  We  will  use  the 
information  gathered  through  this  notice 


and  a  public  meeting  to  assist  us  in 
developing  this  report. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
6,  2001.  We  will  also  consider 
comments  made  at  a  public  meeting  that 
will  be  held  on  August  24,  2001  from 
9:00  a.m.  to  12:00  p.m. 
ADDRESSES:  Please  send  your^ostal 
comment  and  three  copies  to:  Docket 
No.  01-064-1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS.  Suite  3C03, 
4700  River  Road  Unit  118,  Riverdale. 
MD  20737-1238  We  will  also  accept 
conunents  electronically  via  the  Animal 
Disease  Risk  Assessment,  Prevention 
and  Control  website  at  http:// 
comments.aphis.usda.gov.  Please  state 
that  your  comment  refers  to  Docket  No. 
01-064-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  siu«  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Regiater,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are   ' 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

The  public  meeting  will  be  held  at  the 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road,  Riverdale, 
MD,  Conference  Rooms  C  and  D. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
William  O.  Macheel,  Policy  and 
Program  Development,  APHIS,  4700 
River  Road  Unit  120,  Riverdale,  MD 
20737-1236;  (301)  734-4420. 
SUPPLEMENTARY  INFORMATION: 

Backgrotmd 

Foot-and-Mouth  Disease 

Foot-and-mouth  disease  (FMD)  is  a 
severe  and  highly  contagious  viral 
infection  affecting  cattle,  deer,  goats, 
sheep  swine,  and  other  animals.  The 
most  effective  means  of  eradicating 
FMD  is  by  the  slaughter  of  affected 
animals.  Although  FMD  was  eradicated 
in  the  United  States  in  1929,  the  virus 
could  be  reintroduced  by  a  single 
infected  animal,  animal  product,  or 
person  canying  the  virus.  Once 
introduced,  FMD  can  spread  quickly 
through'exposure  to  aerosols  from 
infected  animals,  direct  contact  with 
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infected  animals,  contact  with 
contaminated  feed  or  equipment,  or 
contact  with  humans  harboring  the 
virus  or  carrying  the  virus  on  ^eir 
clothing.  FMD  is  endemic  to  more  than 
two-thirds  of  the  world  and  is 
considered  to  be  widespread  in  parts  of 
Africa,  Asia,  Europe,  and  South 
America.  FMD  virus  occurs  in  at  least  7 
difiiBrent  serotypes  and  over  60 
subtypes.  As  FMD  outbreaks  have 
occurred,  the  United  States  has  banned 
the  importation  of  live  ruminants  and 
swine  as  well  as  many  animal  products, 
from  countries  affected  by  FMD. 
Recently,  the  United  States 
implemented  bans  in  response  to 
outbreaks  in  Argentina,  the  European 
Union,  and  Taiwan. 

It  appears  that  FMD  is  primarily 
spread  among  Livestock  through  aerosol, 
direct  contact,  and  ingestion  of  animal 
products  including  ocdlk  products.  FMD 
could  be  introduced  into  the  United 
States  if  animal  products  carrying  the 
FMD  virus  that  have  not  been  properly 
processed  are  imported  into  die  United 
States  bom  regions  where  FMD  exists 
and  are  ingested  by  nmiinants  or  other 
livestock  in  the  United  States.  Current 
outbreaksJn  a  number  of  formerly  FMD- 
free  regions  have  demonstrated  both  the 
speed  with  which  an  FMD  outbreak  can 
spread  and  the  magnitude  of  its 
consequences. 

An  FMD  outbreak  in  the  United  States 
could  be  devastating,  given  the  Nation's 
extensive  livestock  holdings.  Besides 
the  direct  economic  effects  on  ruminant 
and  swine  producers,  consequences  of 
the  disease  would  ripple  through  the 
economy,  causing  indirect  costs  in 
sectors  beyond  agriculture.  International 
movement  of  many  commodities  would 
be  disrupted  by  restrictions  imposed  by 
trading  partners.  Preliminary  results  of 
an  APHIS  simulation  model  indicate 
that  costs  of  an  FMD  outbreak  to  the 
national  economy  could  range  from 
several  hundred  million  dollars  to 
billions  of  dollars. 

Bovine  Spongiform  Encephalopathy 

Bovine  spongiform  encephalopathy 
(BSE)  is  a  neurological  disease  of  bovine 
animals  and  possibly  other  ruminants 
and  is  not  known  to  exist  in  the  United 
States.  It  appears  that  BSE  is  primarily 
spread  though  the  use  of  ruminant  feed 
containing  certain  protein  products 
frnm  ruminants  infected  with  BSE. 
Currently,  the  U.S.  Food  and  Drug 
Administration  (FDA)  regulations  at  21 
CFR  589.2000  prohibit  the  feeding  of 
protein  products  that  contain  or  may 
contain  certain  protein  derived  bom 
mammalian  tissues  to  cattle  and  other 
ruminants.  However,  BSE  could  be 
introduced  into  the  United  States  if 


foreign-source  protein  materials 
carrying  the  BSE  agent,  such  as  meat, 
animal  products,  animal  byproducts, 
and  related  materials  are  imported  into 
the  United  States  from  regions  where 
BSE  exists,  or  from  regions  that  present 
an  undue  risk  of  introducing  BSE  into 
the  United  States,  and  are  ingested  by 
cattle  or  other  nmiinants  in  die  United 
States.  BSE  could  also  be  introduced 
into  the  United  States  if  ruminants  from 
regions  where  BSE  exists,  or  ruminants 
bom  regions  that  present  an  imdue  risk 
of  introducing  BSE  into  the  United 
States,  are  imported  into  the  United 
States. 

A  ban  on  the  feeding  of  ruminant 
products  to  other  ruminants  was 
enacted  in  the  United  Kingdom  in  1988 
and  in  certain  other  European  countries 
in  the  early  1990's.  A  ban  on  the  feeding 
of  all  mammalian  products  to  ruminants 
was  enacted  in  the  European  Union 
(EU)  in  1994.  However,  several  EU 
coimtries  have  identified  cases  of  BSE 
in  animals  bom  after  these  bans  were 
imfKised.  This  has  led  to  the  conclusion 
among  experts  studying  these  cases  that 
feed  that  was  not  prohibited  by  the  bans 
was  cross-contaminated  by  feed  of 
ruminant  origin.  It  appears  likely  that 
such  cross-contamination  occurred  at 
facilities  that  process  both  prohibited 
and  nonprohibited  products. 

Opinions  issued  in  July  and 
November  2000  by  the  European 
Commission's  (EC's)  Scientific  Steering 
Committee  stated  that  such  cross- 
contamination  has  prolonged  the  BSE 
epidemic  in  Europe.  In  December  2000, 
the  EC  announced  a  temporary 
prohibition  on  the  feeding  of  processed 
animal  protein  to  all  farmed  animals. 
This  prohibition  became  effective  on 
January  1,2001. 

The  Animal  Disease  Risk  Assessment, 
Prevention,  and  Control  Act 

The  Animal  Disease  Risk  Assessment, 
Prevention,  and  Control  Act  of  2001 
(Pub.  L.  107-9  referred  to  below  as  the 
Act)  directs  the  Secretary  of  Agriculture 
to  provide  the  people  of  the  United 
States  and  Congress  with  information 
concerning  actions  by  Federal  agencies 
to  prevent  FMD,  BSE,  and  related 
diseases  in  the  United  States;  the 
sufficiency  of  legislative  authority  to 
prevent  or  control  FMD,  BSE,  and 
related  diseases  in  the  United  States;  the 
economic  impacts  that  would  be 
associated  with  the  potential 
introduction  of  FMD,  BSE,  and  related 
diseases  into  the  United  States;  and  the 
risks  to  public  health  from  possible 
links  between  BSE  and  other 
spongiform  encephalopathies  to  human 
illness. 


The  Act  requires  the  Secretary  of 
Agriculture,  ^er  consultation  with 
other  Federal  agencies,  to  submit  to  the 
committees  and  subcommittees 
designated  by  the  Act  a  preliminary 
report  concerning  coordinated 
interagency  activities  to  assess,  prevent, 
and  control  the  spread  of  FMD  and  BSE 
in  the  United  States;  sources  of 
information  from  the  Federal 
government  available  to  the  public  on 
FMD  and  BSE;  and  any  immediate 
needs  for  additional  legislative 
authority,  appropriations,  or  product 
bans  to  prevent  the  introduction  of  FMD 
or  BSE  into  the  United  States.  The 
preliminary  report  has  been  prepared 
and  will  be  submitted  to  Congress  in  the 
near  future.  The  committees  and 
subcomiflittees  designated  by  the  Act  to 
receive  the  report  are  the  Committee  on 
Agricidture  of  the  House  of 
Representatives;  the  Committee  on 
A^cidture,  Nutrition,  and  Forestry  of 
the  Senate;  the  Subcommittee  on 
Agriculture,  Rural  Development,  and 
Related  Agencies  of  the  Committee  on 
Appropriations  of  the  Senate;  and  the 
Subcommittee  on  Agricidture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

The  Act  also  requires  ^e  Secretary  of 
Agriculture  to  submit  to  the  same 
committees  and  subcommittees  of 
Congress  a  final  report  that  discusses 
the  economic  impacts  that  would  be 
associated  with  the  potential 
infroduction  of  FMD,  BSE,  and  related 
diseases  in  the  United  States;  the 
potential  risks  to  public  and  animal 
health  bom  FMD,  BSE,  and  related 
diseases:  and  recommendations  to 
protect  the  health  of  animal  herds  and' 
citizens  of  the  United  States  from  those 
risks,  including,  if  necessary, 
recommendations  for  additional 
legislation,  appropriations,  or  product 
bans. 

The  Act  requires  the  Secretary,  in 
preparing  the  final  report,  to  consult 
with  other  Federal  agencies;  private  and 
nonprofit  sector  experts  in  infectious 
disease  research,  prevention,  and 
control;  international.  State,  and  local 
governmental  animal  health  officials; 
private,  nonprofit,  and  public  sector 
livestock  experts;  representatives  of 
blood  collection  and  distribution 
entities;  representatives  of  consumer 
and  patient  organizations;  and  other 
interested  members  of  the  public. 

Content  of  Final  Report 

The  Act  provides  that  the  final  report 
shall  contain: 

•  An  assessment  of  the  risks  to  the 
public  presented  by  the  potential 
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presence  of  FMD,  BSE,  and  related 
diseases  in  domestic  and  imported 
livestock,  livestock  and  animal 
products,  wildlife,  and  blood  products; 

•  Recommendations  to  reduce  and 
manage  the  risks  of  FMD,  BSE,  and 
related  diseases; 

•  Any  plans  of  the  Secretary  to 
identify,  prevent,  and  control  FMD, 
BSE,  and  related  diseases  in  domestic 
and  imported  livestock,  livestock 
products,  wildlife,  and  blood  products; 

•  A  description  of  the  incidence  and 
prevalence  of  FMD,  BSE,  variant 
Creutzfeldt-Jakob  (vCJD)  disease  and 
related  diseases  in  other  countries; 

A  description  and  an  analysis  of  the 
effectiveness  of  the  peasures- taken  to 
assess,  prevent,  and  control  the  risks  of 
FMD,  BSE,  tCJD,  and  related  diseases  in 
other  countries; 

•  A  description  and  an  analysis  of  the 
effectiveness  of  the  measures  that  the 
public,  private,  and  nonprofit  sectors 
have  taken  to  assess,  prevent,  and 
control  the  risk  of  FKO),  BSE,  and 
related  diseases  in  the  United  States, 
including  controls  of  ports  of  entry  and 
conveyances; 

•  A  description  of  the  measures  taken 
to  prevent  and  control  the  risk  of  BSE 
and  vCJD  transmission  through  blood 
collection  and  transfusion;  and 

•  A  description  of  any  measures 
(including  any  planning  or  managerial 
initiatives  such  as  interagency, 
intergovernmental,  international,  and 
public-private  sector  partnerships)  that 
any  Federal  agency  plans  to  initiate  or 
continue  to  assess,  prevent,  and  control 
the  spread  of  FMD,  BSE,  vCJD,  and 
related  diseases  in  the  United  states  and 
other  countries. 

The  final  report  shall  also  provide 
plans  and  recommendations  in  the 
following  areas: 

•  Plans  by  Federal  agencies 
(including  the  Centers  for  Disease 
Control  and  Prevention)  to  monitor  the 
incidence  and  prevalence  of  the 
transmission  of  FMD,  BSE,  vCJD,  and 
related  diseases  in  the  United  States  and 
to  assess  the  effectiveness  of  efforts  to 
prevent  and  control  the  spread  of  FMD, 
BSE,  vCJD,  and  related  diseases  in  the 
United  States; 

•  Plans  by  Federal  agencies 
(including  the  Agricultural  Research 
Service,  the  Cooperative  State  Research, 
Education,  and  Extension  Service,  and 
the  National  Institutes  of  Health)  to 
carry  out,  in  partnership  with  the 
private  sector,  research  programs  into 
the  causes  and  mechanism  of 
transmission  of  FMD  and  BSE  and 
diagnostic  tools  and  preventative  and 
therapeutic  agents  for  FMD,  BSE,  vCJD, 
and  related  diseases;  and 


•  Plans  for  providing  appropriate 
compensation  for  affected  animals  in 
the  event  of  the  introduction  of  FMD, 
BSE,  or  related  diseases  into  the  United 
States. 

Provisions  for  the  final  report  also 
include  recommendations  to  Congress 
for  legislation  that  will  improve  efforts 
to  assess,  prevent,  or  control  the 
transmission  of  FMD,  BSE,  vCJD,  and 
related  diseases  in  the  United  States  and 
in  other  countries. 

We  welcome  all  comments  on  the 
issues  discussed  above  and  encourage 
the  submission  of  ideas  on  any 
associated  topics  or  other  suggestions 
for  the  evaluation  of  disease  risk 
assessment,  prevention,  and  control 
processes.  We  will  use  the  information 
^thered  through  this  notice  and  the 
public  meeting  to  assist  us  in 
developing  the  report  to  Congress. 

You  may  submit  your  postal  or 
electronic  comments  to  &e  addresses 
provided  at  the  beginning  of  this  notice 
under  the  heading  ADDRESSES.  In 
addition,  we  will  be  hosting  a  public 
meeting  to  provide  interested  persons  a 
full  opportunity  to  orally  present  any 
data,  views,  suggestions,  and  questions. 
The  public  meeting  will  be  held  on 
Friday  August  24,  2001,  at  the  Animal 
and  Plant  Health  Inspection  Service, 
4700  River  Road,  Riverdale,  MD, 
Conference  Rooms  C  and  D,  frtim  9:00 
a.m.  to  12:00  p.m. 

A  representative  of  APHIS  will 
preside  at  the  public  meeting.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Written  statements  may 
be  submitted  and  will  be  made  part  of 
the  meeting  record.  Persons  who  wish  to 
speak  at  the  meeting  wiU  be  asked  to 
provide  thefr  name  and  organization. 
We  ask  that  anyone  who  reads  a 
statement  or  submits  a  written  statement 
provide  two  copies  to  the  presiding 
officer  at  the  meeting. 

If  you  wish  to  speak  at  the  meeting, 
please  register  in  advance  by  sending  an 
e-mail  message  to 

William.O.Macheeldaphis.usda.gov  or 
by  calling  Mr.  Macheel  (see  FOR  FURTHER 
MFORMATKNi  CONTACT).  The  message 
should  contain  your  name,  telephone 
number,  organization,  if  any,  and  an 
estimate  of  the  time  you  need  to  speak. 

On-site  registration  for  the  pubhc 
meeting  will  take  place  outside  the 
meeting  room  bom  8:30  a.m.  to  9:00 
a.m.  The  public  meeting  will  begin  at 
9:00  a.m.  and  is  scheduled  to  end  at 
12:00  p.m.,  local  time.  However,  the 
meeting  may  be  terminated  at  any  time 
after  it  begins  if  all  persons  desiring  to 
speak  have  been  heard.  If  the  number  of 
speakers  at  a  meeting  warrants  it,  the 
presiding  officer  may  limit  the  time  for 


presentations  so  that  everyone  wishing 
to  speak  has  the  opportunity. 

Parking  and  Security  Procedures 

please  note  that  a  fee  of  $2  is  required 
to  enter  the  parking  lot  at  the  USDA 
Center.  The  machine  accepts  $1  bills  or 
quarters. 

Upon  entering  the  building,  visitors 
should  inform  security  personnel  that 
they  are  attending  the  Animal  Disease 
Risk  Assessment,  Prevention,  and 
Control  public  meeting.  Identification  is 
required.  Security  personnel  will  direct 
visitors  to  the  registration  tables  located 
outside  of  Conference  Rooms  C  and  D. 
Registration  upon  arrival  is  necessary 
for  all  participants. 

Done  in  Washington,  DC.  this  2nd  day  of 
August  2001. 

Craig  A.  Reed. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  01-19825  Filed  8-6-01;  8:45  am] 

MLLMQ  coot  3410-a«-U 


DEPAfrmeKT  of  agriculture 

FoTMt  Sarvloa 

EstablMmMnt  of  Cougar  Bar  Purchaaa 
Unit.  Naz  Pare*  County,  ID 

AQENCY:  Forest  Service,  USDA. 
action:  Notice. 

SUMMARY:  On  February  27,  2001.  die 
Acting  Deputy  Under  Secretary  for 
Natural  Resources  and  Environment, 
Department  of  Agriculture,  created  the 
Cougar  Bar  Purchase  Unit.  This 
purchase  unit  comprises  363.40  acres, 
more  or  less,  within  Nez  Perce  County, 
Idaho.  A  copy  of  the  establishment 
document,  which  includes  the  legal 
description  of  the  lands  within  the 
purchase  unit,  appears  at  the  end  of  this 
notice. 

EFFECTIVE  DATE:  Establishment  of  this 
purchase  unit  was  effective  February  27. 
2001. 

ADDRESSES:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Director.  Lands  Staff.  4th 
Floor-South,  Sidney  R.  Yates  Federal 
Building,  Forest  Service,  USDA,  201 
14th  Street,  SW.,  Washington,  DC 
20250,  between  the  hours  of  8:30  a.m. 
and  4:30  p.m.  on  business  days.  Those 
wishing  to  inspect  the  map  are 
encouraged  to  call  ahead  to  (202)  205- 
1248  to  fecilitate  entry  into  the  building. 
FOR  FURTHER  MFORMATKM  CONTACT:  Jack 
Craven,  Director,  Lands  Staff.  Forest 
Service,  USDA,  P.O.  Box  96090. 
Washington,  DC  20090-6090.  telephone: 
(202) 205-1248. 
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Dated:  July  30.  2001. 
Hilda  Diaz-Soltero,  I 

Associate  Chief  for  Natural  Resources. 

■UMQ  COOe  3410-11-f 


ESTABLISHMENT  OF  THE  COUGAR  BAR  PURCHASE  UNIT 
NEZ  PERCE  COUNTY,  STATE  OF  IDAHO 


The  following  described  lands  lying  adjacent  to  the  Hells  Canyon  National  Recreation 
Area  and  the  Wallowa- Whitman  National  Forest  are  determined  to  be  suitable  for  the 
protection  of  the  watersheds  of  navigable  streams  and  for  other  purposes  in  accordance 
with  section  6  of  the  Weeks  Act  of  191 1  (16  U.S.C.  515).  Therefore,  in  furtherance  of 
the  authority  of  the  Secretary  of  Agriculture  pursuant  to  the  Weeks  Act  of  191 1,  as 
amended,  including  section  17  of  the  National  Forest  Management  Act  of  1976  (Pub.  L. 
94-588;  90  Stat.  2961),  these  lands  are  hereby  designated  and  established  as  the  Cougar 
Bar  Purchase  Unit: 


Boise  Meridian 


T.30N..R.4W. 

Sec.  6,  lots  2,  3,  7,  8,  1 1,  12,  17,  N1/2SE1/4,  and  E1/2SE1/4SE1/4, 


Sec.7,El/2NEl/4NEl/4. 


Containing  363.40  acres,  more  or  less. 


Executed  in  Washington,  D.C.,  this  27th    day  of  FEBRUARY.  2001 . 


/s/  David  P.  Tennv 


David  P.  Tenny 

Acting  Deputy  Under  Secretary 


IFR  Doc.  01-19801  Filed  8-6-01:  8:45  am] 
■UMQ  COOE  3410-11-C 


DEPARTMENT  OF  AGRICULTURE 

FoTMt  Service 

Southwestern  Region,  Arizona,  New 
Mexico,  West  Texas,  and  West 
Oklahoma  Amendment  of  Land  and 
Resource  Management  Plans  in  the 
Southwestern  Region 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  Southwestern  Region  of 
the  Forest  Service  is  planning  to  prepare 
an  environmental  impact  statement  on  a 
proposal  to  amend  National  Forest  land 
and  resource  management  plans  to 
modify  standards  and  guidelines  for 
Mexican  spotted  owl  and  northern 
goshawk  within  wildland-urban 
interface  areas  and  to  emphasize  the 
management  of  wildland-urban 
interface  areas  throughout  the 
southwest  The  amendment  would 
modify  applicable  standards  and 
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guidelines  to  place  emphasis  on,  and 
describe  direction  for  the  management 
of  wildland-uiban  areas  in  the 
southwestern  region.  The  amendment 
would  apply  to  all  subsequent  project- 
level  resource  management  decisions 
that  will  involve  site-specific 
environmental  analysis  and  appropriate 
public  involvement. 
DATES:  Comments  in  response  to  this 
Notice  of  Intent  concerning  the  scope  of 
the  analysis  should  be  received  in 
writing  to  the  address  listed  below. 
ADDRESSES:  Send  written  conmients  to 
USDA  Forest  Service,  333  Broadway  SE, 
Albuquerque,  New  Mexico  87102-3498, 
ATTN:  Director  Ecosystem  Analysis  and 
Planning. 

Responsible  Official:  The  Regional 
Forester,  -Southwestern  Region,  will  be 
the  responsible  official  and  will  decide 
on  amendments  to  land  and  resource 
management  plans  to  incorporate 
standards  and  guidelines  as  described 
above. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Director  of  Ecosystem  Analysis  and 
Planning,  333  Broadway  SE, 
Albuquerque,  New  Mexico  87102-3498, 
(5051  842-3210. 

SUPPLEMENTARY  INFORMATION:  The 

following  describes  the  proposed 
amendment  for  the  land  and  resource 
management  plans  to  reflect 
management  emphasis  in  wildland- 
urban  interfece  areas  and  to  modify 
certain  standards  and  guidelines  to 
complement  that  management 
emphasis.  The  current  land  and 
resource  management  plans  in  the 
Southwestern  Region  contain  no 
specific  description  or  management 
direction  for  vdldland-urfoan  interface 
areas.  Current  standards  and  guidelines 
for  Mexican  spotted  owl  and  northern 
goshawk  habitat  management  may 
conflict  with  wildland-uiban  interface 
management.  The  language  for  the 
proposed  amendment  to  modify  forest- 
wide  standards  and  guidelines  follows. 
The  proposed  text  vdll  read: 

WUdUnd-Uiban  Interfiica 

All  Forests 

Wildland-urban  interlace  includes 
those  areas  of  resident  populations  at 
imminent  risk  from  wildfire,  and  human 
developments  having  special 
significance.  These  areas  encompass  not 
oniy  the  sites  themselves,  but  also  the 
continuous  slopes  and  fuels  that  lead 
directly  to  the  sites,  regardless  of  the 
distance  involved.  Reference  Forest 
Service  Manual  5140,  R-3  Supplement 
for  a  complete  definition  of  wildland- 
urban  interface.  Management  activities 
in  wildland-urban  interface  should  be 


designed  to  keep  fire  on  the  ground,  or 
in  a  worst-case  scenario,  transform  a 
running  crown  fire  back  to  a  ground  fire, 
so  that  suppression  efforts  can  be  more 
effective.  The  objective  of  fuels 
management  in  areas  of  wildland-uiban 
interface  is  to  reduce  potential  wildland 
fire  intensity  to  a  level  where  fire 
suppression  forces  can  safely  remain  on 
site  during  a  wildland  fire.  This 
includes  fires  originating  on  other 
ownerships  that  may  encroach  upon 
national  forest  lands,  or  wildland  fires 
originating  on  national  forest  lands  that 
may  encroach  on  other  ownerships. 

Mexican  Spotted  Owl 

Applicability 

The  Mexican  spotted  owl  standards 
and  guidelines  apply  to  forest  and 
woodland  communities,  with  the 
exception  of  wildland-urban  interface 
areas  within  Vz  mile  of  the  forest 
boundary.  Within  this  Vz-mile  area, 
wildland-urban  interface  fuel 
management  objectives  take  precedence 
over  Mexican  spotted  owl  standards  and 
guidelines.  Wildland-uiban  interface 
areas  beyond  the  V^-mile  limit  are 
subject  to  Mexican  spotted  owl 
standards  and  guidelines  if  they  are 
within  forest  and  woodland 
communities.  Mexican  spotted  owl 
standards  and  standards  and  guidelines 
should  be  followed  with  V^  mile  of  a 
wildland-urban  interface  boundary  to 
the  extent  they  can  be  implemented  and 
stiU  achieve  Mrildland-urban  interface 
fuel  management  objectives. 

Ecosystem  Management  in  Northern 
Goshawk  HabiUts 

Applicability 

The  northern  goshawk  standards  and 
guidelines  apply  to  forest  and  woodland 
communities  that  are  outside  of  the 
Mexican  spotted  owl  protected  and 
restricted  areas,  with  the  exception  of 
areas  within  V2  mile  of  wildland-urban 
interface. 

Wildland-urban  interfece  borders 
those  areas  of  human  populations  at 
imminent  risk  from  wildfire,  and  human 
developments  having  special 
significance.  See  Forest  Service  Manual 
5140,  R-3  Supplement,  for  a  complete 
definition  of  wildland-urban  interface. 

Within  this  V2-mile  area,  wildland- 
urban  interface  fuel  management 
objectives  take  precedence  over 
northern  goshawk  standards  and 
guidelines  if  they  are  within  forest  and 
woodland  communities.  Northern 
goshawk  standards  and  guidelines 
should  be  followed  within  ^/z  mile  of  a 
wildland-urban  interface  boimdary  to 
the  extent  they  can  be  implemented  and 


still  achieve  wildland-urban  interface 
objectives. 

Within  Mexican  spotted  owl 
protected  and  restricted  areas  outside  of 
the  V2-mile  zone  described  above,  the 
Mexican  spotted  owl  standards  and 
guidelines  take  precedence  over  the 
northern  goshawk  standards  and 
guidelines.  Outside  of  the  Vz-mile  zone, 
one  or  the  other  (owl  or  goshawk)  set  of 
standards  and  guidelines  applies  to 
forest  and  woodland  communities,  but 
the  Mexican  spotted  owl  standards  and 
guidelines  always  take  precedence  in 
areas  of  overlap. 

Comments  concerning  the  proposed 
action  were  solicited  itom  over  900 
potentially  affected  and  interested 
people,  agencies,  and  organizations  in 
June  and  July  2001.  These  comments 
will  assist  us  in  preparing  a  draft 
environmental  impact  statement. 

A  draft  environmental  impact 
statement  is  expected  to  be  available  for 
public  review  and  comment  by  October 
2001,  and  a  final  environmental  impact 
statement  by  March  2002. 

The  comment  period  on  the  draft 
environmental  impact  statement  will 
run  for  45  days  following  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  Gty  ofAngoon 
V.  Model.  803  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  environmental 
impact  statement. 

TO  assist  the  Forest  Service  in 
identifying  and  considering  issues,  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
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impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  ^so  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refier  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered. 
Additionally,  pursuant  to  7  CFR  1.27(d), 
any  person  may  request  the  agency  to 
withhold  a  submission  from  &e  public 
record  by  showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets. 

The  Forest  Service  will  inform  the 
requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  retiun  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address. 

Dated:  )uly  31.  2001. 
Eleanor  S.  Towns, 

Regional  Forester. 

(FR  Doc.  01-19688  Filed  8-&-01;  8:45  am] 

■UMQ  COOe  3410-11-F 


DEPARTMENT  OF  COMMERCE 

SubmlMlon  for  0MB  Review; 
Cofimiefit  Re^ueet 

The  Department  of  Commerce  (DOC) 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
This  request  has  been  submitted  imder 
the  emergency  processing  provisions  of 
the  Paperwork  Reduction  Act 

Agency:  Technolow  Administration. 

Title:  Review  of  Puolic  and  Private 
High-tech  Workforce  Training  Programs. 

Agency  Form  Numbers(s):  None. 

OmB  Approval  Number:  None. 

Type  of  Request:  Emergency 
submission. 


Burden  Hours:  750  hoiu's. 

Number  of  Respondents:  420. 

Average  Hour  Per  Response:  1  to  2 
hours  depending  on  the  requirement. 

Needs  and  Uses:  This  information 
collection  is  needed  to  fulfill  the 
Secretary  of  Commerce's  responsibilities 
mandated  in  Public  Law  106-316. 
Section  115  (a)  and  (b)  directs  the 
Secretary  of  Commerce  to  conduct  a 
review  of  existing  public  and  private 
high-tech  workforce  training  programs 
in  the  United  States,  and  submit  a  report 
to  Congress  on  the  study  findings  no 
later  than  18  months  from  the  bill's 
enactment.  This  information  is  needed 
to  analyze  how  high-tech  workers  obtain 
their  training,  and  how  well  the  skills 
provided  by  various  high-tech  training 
models  meet  employer  needs.  An 
analysis  of  what  is  learned  from  this 
information  collection  will  be  contained 
in  the  report  to  Congress.  Comparable 
information  is  not  available  on  a 
standardized  basis. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
Federal,  state,  local  or  tribal 
government. 

Frequency:  One-Time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  can  be  obtained  by  calling  or 
writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Dave  Rostker,  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  1,  2001. 
Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Financial  Officer. 

(FR  Doc.  01-19676  Filed  8-6-^1;  8:45  am] 
BILUNG  COOE  3S10-1S-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

2002  Survey  of  Business  Owners  and 
Seif-Empioyed  Persons  (SBO)  Pretest 

ACTION:  Proposed  collection,  comment 
request. 

summary:  The  Department  of 
Commerce*,  as  part  of  its  continuing 


effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  9,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  mclayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  (Valerie  Strang,  Bureau  of 
Uie  Census,  CSD,  Room  1183-3, 
Washington,  DC  20233-6400,  (301)  457- 
3316). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  plans  to  conduct 
a  pretest  of  the  2002  Survey  of  Business 
Owners  and  Self-Employed  Persons 
(SBO),  previously  known  as  the  Survey 
of  Minority-Owned  Business  Enterprises 
and  the  Survey  of  Women-Owned 
Business  Enterprises  (SMOBE/SWOBE). 
In  the  SBO,  businesses  are  asked  several 
questions  about  their  business  as  well  as 
several  questions  about  the  gender,  race, 
and  ethnicity  of  the  owner(s).  This 
survey  provides  the  only 
comprehensive,  regularly  collected 
soiuce  of  information  on  business 
owners'  race,  ethnicity,  and  gender.  The 
survey  is  conducted  as  part  of  the 
economic  census  program  which  is 
required  by  law  to  be  taken  every  5 
years  under  Tide  13  of  the  United  States 
Code,  sections  131, 193,  and  224. 

Businesses  which  reported  any 
business  activity  on  any  one  of  the 
following  Internal  Revenue  Service  tax 
forms:  1040  (Schedule  C).  "Profit  or 
Loss  from  Business"  (Sole 
Proprietorship);  1065,  "U.S.  Partnership 
Return  of  Income";  or  any  one  of  the 
1120  corporate  tax  forms  will  be  eligible 
for  the  pretest. 

The  pretest  is  needed  to  test  several 
significant  changes  to  the  questionnaire 
since  previously  conducted  and  the 
impact  these  changes  will  have  on  the 
estimates.  These  changes  include  the 
following: 

The  questions  about  race  and 
ethnicity  have  been  modified  to  meet 
OMB  guidelines  to  allow  respondents 
the  opportunity  to  select  more  than  one 


race.  Also,  per  the  OMB  guidelines,  the 
Hispanic  origin  question  is  placed 
before  the  race  question.  Although  these 
questions  are  patterned  after  the  race/ 
ethnicity  questions  used  on  the  2000 
Decennial  Census,  significant 
background  research  has  suggested 
alternative  question  formats  or 
instructions  that  have  not  previously 
been  tested.  We  will  test  two 
alternatives  in  the  2002  SBO  Pretest. 

The  survey  adopts  person-level 
reporting  for  a  variety  of  characteristics 
for  up  to  three  individual  owners, 
because  background  research  suggested 
difficulty  with  aggregate  reporting  of 
race  and  ethnicity  combinations  for 
multiple  owners.  Summaries  from  the 
1997  SMOBE/SWOBE  showed  that  75 
percent  of  businesses  siuveyed  had 
three  or  fewer  owners.  Therefore  we 
decided  to  capture  information  for,  at 
most,  three  owners. 

Some  questions  have  been  modified 
to  alleviate  reporting  problems 
encountered  on  the  1997  SMOBE/ 
SWOBE. 

Several  new  questions  have  been 
borrowed  from  theTormer 
Characteristics  of  Business  Owners 
survey,  which  has  not  been  funded  for 
the  upcoming  economic  census.  These 
items  will  fill  the  void  for  many  data 
users,  including  the  Small  Business 
Administration  and  other  interested 
associations.  Some  of  these  new 
questions  have  been  incorporated  into 
the  individual  owner  questions,  while 
others  are  asked  about  the  entire 
business. 

A  few  new  questions  have  been  added 
to  increase  our  imderstanding  of 
businesses'  use  of  alternative 
employment  arrangements,  as  well  as 
their  use  of  various  e-business 
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processes. 

n.  Method  of  Collection 

The  Census  Bureau  will  use  a 
mailout/mailback  survey  form  to  collect 
the  data.  The  questionnaires  will  be 
mailed  from  our  National  Processing 
Center  in  Jeffersonville,  Indiana.  A  mail 
follow-up  will  be  conducted  at 
approximately  a  one-month  interval. 
Upon  closeout  of  the  survey,  the 
response  data  will  be  edited  and 
reviewed. 

m.  Data 

OMB  Number:  Not  available. 

Form  Number:  Two  alternate  versions 
of  the  SBO-1,  "Survey  of  Business 
Owners  and  Self-Employed  Persons" 
will  be  tested. 

Type  of  Review:  Regular  review. 

Affected  Public:  Large  and  small 
businesses,  other  for-profit  and 


nonprofit  organizations,  and  publicly 
held  corporations. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Response:  The 
average  for  all  respondents  is  15 
minutes  or  less. 

Estimated  Total  Annual  Burden 
Hours:  2, 500' hours. 

Estimated  Total  Aimual  Cost:  The 
total  cost  to  the  respondnet  is  estimated 
to  be  $49,150  based  on  the  hourly  salary 
of  $19.16  for  entry  level  accountants 
and  auditors  multiplied  by  the  annual 
burden  hoius  (2,500).  (Occupational 
Employment  Statistics — Bureau  of  Labor 
Statistics  1999  National  Occupational 
Employment  and  Wage  Estimates  for 
Professional,  Paraprofessional,  and 
Technical  Occupations). 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United  States 
Code,  sections  131, 182.  and  193. 

IV.  Request  for  Conmieiits 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  August  2,  2001. 
Madeleine  Qajrton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-19677  Filed  8-6-01;  8:45  am] 
BIUJNQ  COOE  3510-07-F 


DEPARTMENT  OF  COMMERCE 

Census  Bureeu 

Survey  of  Program  Dynamics— 2002 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biuden,  invites  the  general 


public  and  other  federal  agencies  to  take 
this  opportimity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  9,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce,  Room  6086. 
14th  and  Constitution  Avenue.  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  MClaytonSdoc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Michael  McMahon,  Census 
Bureau,  FOB  3,  Room  3375, 
Washington,  DC  20233-0001.  (301)  457- 
1616. 

SUPPLEMENTARY  INFORMATION 


I.  AlMtract 

The  Survey  of  Program  Dynamics 
(SPD)  is  a  household-based  survey 
designed  as  a  data  collection  vehicle 
that  can  provide  the  basis  for  an  overall 
evaluation  of  how  well  welfare  reforms 
are  achieving  the  aims  of  the 
Administration  and  the  Congress  and 
meeting  the  needs  of  the  American 
people. 

Tne  SPD  is  a  large,  longitudinal, 
nationally-representative  study  that 
measures  participation  in  welfare 
programs,  including  both  programs  that 
are  being  reformed  and  those  that 
remain  unchanged.  The  SPD  measures 
other  important  social,  economic, 
demographic,  and  family  changes  that 
will  allow  analysis  of  the  effectiveness 
of  the  welfare  reforms. 

With  the  August  22, 1996,  signing  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(Pub.  L.  104-193),  the  Census  Bureau  is 
required  to  conduct  the  SPD,  using  as 
the  sample  the  households  from  the 
1992  and  1993  Survey  of  Income  and 
Program  Participation  (SIPP).  The 
information  we  obtain  will  be  used  to 
evaluate  the  impact  of  this  law  on  a 
sample  of  previous  welfare  recipients 
and  future  recipients  of  assistance  under 
new  state  programs  funded  under  this 
law  as  well  as  assess  the  impact  on 
other  low-income  families.  Issues  of 
particular  attention  include  welfare 
dependency,  the  length  of  welfare 
spells,  the  causes  of  repeat  welfare 
spells,  educational  enrollment  and  work 
training,  health  care  utilization,  out-of- 
wedlock  births,  and  the  status  of 
children. 
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The  2002  SPD  is  the  fifth  year  of  data 
collection  using  Ihe  same  SPD  core 
questions.  The  efiisct  of  welfare  changes 
on  children's  behaviors  and  outcomes  is 
a  great  concern  to  those  evaluating 
welfare  reform.  Therefore,  the  2002  data 
collection  will  include  additional 
questions  on  the  extended  measures  of 
child  well-being,  last  asked  during  the 
1999  data  collection.  The  extended 
measures  of  child  well-being  questions 
cover  parent/child  interactions; 
frequency  of  specific  cognitively- 
stimulating  children  activities; 
establishment  of  family  routines;  family 
conflict;  behavior  problems;  and  school 
engagement  and  attendance. 

The  history  of  SPD  is  as  follows: 

•  During  the  1997  SPD.  we  collected 
data  using  the  Cuiient  Population 
Survey  (O'S)  March  questionnaire.  The 
CPS  March  questionnaire  provided 
baseline  income,  work  experience,  and 
program  participation  ("core  data")  data 
for  the  period  prior  to  the 
implementation  of  welfare  reforms 
inl996. 

•  During  the  1998  and  2001  SPD,  we 
coUected  the  core  data  plus  data  from 
adolescents  on  their  homelife,  school, 
peers,  and  potential  risk  behaviors. 

•  During  the  1999  SPD,  we  collected 
core  data  plus  extended  measures  of 
child  well-being.  We  will  collect 
extended  measures  of  child  well-being 
data  again  in  2002. 

•  During  the  2000  SPD,  we  collected 
core  data  plus  a  one-time  topical 
module  which  collected  the  residential 
histories  of  children. 

n.  Method  of  Collection 

The  SPD  is  a  longitudinal  study  of 
welfare-related  activities  with  the 
sample  respondents  originally  selected 
from  1992  and  1993  SIPP  panels.  We 
conducted  interviews  in  1997, 1998, 
1999.  2000,  and  2001.  We  collect  data 
from  a  nationally  representative  sample 
of  the  noninstitutionalized  resident 
population  living  in  the  United  States 
for  all  individuals,  femilies,  and 
households  iising  a  computer-assisted 
interviewing  (CAI)  instrument. 
Individuals  who  are  at  least  15  years  of 
age  at  the  time  of  the  interview  will  be 
eligible  to  be  in  the  survey. 

We  have  schediiled  a  small  sample  of 
households  for  reinterview.  The 
reinterview  process  assures  that  all 
households  were  properly  contacted 
and  that  the  data  are  valid. 

nLData 

OMB  Number:  0607-0838. 
Form  Number:  CAI  Automated 
Instrument. 
Type  of  Review:  Regular. 


Affected  Public:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
52,000  respondents,  1,500  reinterview 
respondents. 

Estimated  Time  Per  Response:  36 
minutes  per  respondent,  10  minutes  per 
reinterview. 

Estimated  Total  Annual  Burden 
Hours:  31,450. 

Estimated  Total  Annual  Cost:  No 
costs  to  the  respondents  other  than  their 
time. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United  States 
Code.  Section  182;  and  Title  42,  United 
States  Code,  Section  614  (Public  Law  104- 
193,  Section  414,  signed  August  22, 1996). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  udlity;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hoius  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  are  stimmarized  or  included 
in  the  request  for  OMB  approval  of  this 
information  collection;  they  also  will 
become  a  matter  of  public  record. 

Dated:  August  2,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-19678  Filed  8-6-01;  8:45  am] 

BILLING  CODE  3610-07-P 


DEPARTMEKT  OF  COMMERCE 
Intamational  Trade  Administration 

Ovaraaes  Trade  Miaaiona 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Notice. 

summary:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  below  listed  overseas  trade 
missions.  For  a  more  complete 
description  of  each  trade  mission, 
obtain  a  copy  of  the  mission  statement 
from  the  Project  Officer  indicated  for 
each  mission  below.  Recruitment  and 


selection  of  private  sector  participants 
for  these  missions  wiU  be  conducted 
according  to  the  Statement  of  Policy 
Governing  Department  of  Commerce 
Overseas  Trade  Missions  dated  March  3, 
1997. 

(1)  E-Leaming,  Higher  Education  and 
Vocational  Training  Trade  Mission  to 
Southeast  Asia,  Bangkok,  Thailand  and 
Kuala  Lumpur,  Malaysia,  October  15- 
19,  2001,  Recruitment  closes  on 
September  20,  2001.  For  further 
information  contact:  Ms.  Danielle 
Moser,  U.S;  Department  of  Commerce. 
Telephone  410-962-4539;  or  e-Mail: 
dameUe.mosei®mail.doc.gov. 

(2)  Aerospace  Executive  Service 
Mission  at  Asian  Aerospace  2002 — 
Singapore.  February  25-26,  2002, 
Recruitment  closes  on  December  31. 
2001.  For  further  information  contact: 
Mr.  Eric  Nielsen,  U.S.  Department  of 
Commerce,  Telephone  520-670-5540; 
or  e-Mail:  enielsen@mail.doc.gov. 

For  further  information  contact  Mr. 
Thomas  Nisbet.  U.S.  Department  of 
Commerce.  Telephone  202-482-5657, 
or  e-Mail  Tom_Nisbet@ita.doc.gov. 

Dated:  August  1,  2001. 
niomas  H.  Niabet, 

DinctoTj  Promotion  Planning  and  Support 
Division,  Office  of  Export  Promotion 
Coordination. 

[FR  Doc.  01-19747  Filed  8-6-01;  8:45  am] 
■LLMO  COOC  MIO-OR-F 


DEPARTMENT  OF  COMMERCE 

Minority  Bualnaaa  Davalopmont 
Agancy 

[Doetal  No.  000724217-1193-03  ] 

RIN0640-ZA08 

SoUdWIon  Of  Applicatlona  for  ttw 
Minority  Bualnaaa  Pavalopmant  Cantar 
(MBDC)  Program 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications, 
under  its  Minority  Business 
Development  Center  (MBDC)  Program, 
from  organizations  to  operate  MBDCs  in 
Miami,  Florida,  Oklahoma  City, 
Oklahoma,  and  Honolulu.  Hawaii.  The 
prior  solicitation  for  these  three 
geographic  service  areas  was 
unsuccessful.  The  intent  of  this 
solicitation  is  to  provide  business 
assistance  to  minority-owned 
companies  in  these  three  areas. 
DATES:  The  closing  date  for  applications 
for  each  MBDC  is  September  21,  2001. 
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Anticipated  time  for  processing  of 
applications  is  120  days.  MBDA 
anticipates  that  awards  for  the  MBDC 
program  will  be  made  with  a  start  date 
of  January  1,  2002.  Completed 
applications  for  the  MBDC  program 
must  be  (1)  mailed  (USPS  postmark)  to 
the  MBDC  Program  Office  (see: 
ADDRESSES);  or  (2)  received  by  MBDA 
(see:  ADDRESSES)  no  later  than  5  p.m. 
Eastern  Daylight  Time. 
ADDRESSES:  If  the  applicant  or  its 
representative  mails  the  application,  it 
must  be  mailed  to:  Minority  Business 
Development  Center  Program  Office, 
Office  of  Executive  Secretariat,  HCHB, 
Room  5063,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

If  the  application  is  hand-delivered  by 
the  applicant  or  its  representative,  the 
application  must  be  delivered  to  Room 
1874,  Which  is  located'at  Entrance  #10, 
15th  Street,  NW.,  between  Pennsylvania 
and  Constitution  Avenues. 

To  submit  an  application 
electronically  (see:  SUPPLEMENTARY 
INFORMATION),  you  must  go  to 
www.mbda.gov/egrants. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  the  MBDA 
Regional  Office  (see:  Geographic  Service 
Areas)  in  which  the  project  will  be 
located. 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held  for 
each  MBDC  solicitation.  Contact  ^e 
MBDA  Regional  Office  (see:  Get^phic 
Service  Areas)  in  which  the  project  virill 
be  located  to  receiye  further 
information.  Proper  identification  is 
required  for  entrance  into  any  Federal 
building. 

SUPPLEMENTARY  MFORMATION:  The  prior 
solicitation  for  operators  for  MBDCs  in 
Miami,  Florida,  Oklahoma  City, 
Oklahoma,  and  Honolulu,  Hawaii, 
published  in  the  Federal  Register  on 
August  28,  2000  (65  FR  52069),  was 
unsuccessful.  MBDA  has  elected  to  re- 
compete  these  service  areas.  The 
requirements  and  procedures  contained 
in  the  August  28,  2000  solicitation  are 
applicable  to  this  solicitation.  For  a 
copy  of  the  August  28.  2000  solicitation, 
please  go  to  www.mbda.ffjv. 

Appfications  postmarnsd  later  than 
the  closing  date  or  received  after  the 
closing  date  and  time  will  not  be 
considered. 

Applicants  must  submit  one  signed 
original  plus  two  (2)  copies  of  the 
application. 

Applicants  are  encotuaged  to  submit 
their  proposal  electronically  via  the 
Worid  Wide  Web.  However,  the 


following  paper  forms  must  be 
submitted  with  original  signatures  in 
conjunction  with  any  electronic 
submissions  by  the  closing  date  and 
time  stated  above:  (1)  SF-424, 
Application  for  Federal  Assistance;  (2) 
the  SF-424B,  Assurances-Non- 
Construction  Programs;  (3)  the  SF-LLL 
(Rev.  7-97)  (if  applicable).  Disclosure  of 
Lobbying  Activities;  (4)  Department  of 
Commerce  Form  CD-346  (if  applicable). 
Applicant  for  Funding  Assistance;  and 
(5)  the  CD-511,  Certifications  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying. 
MBDA's  web  site  address  to  submit  an 
application  on-line  is  www.mbda.gov/ 
egrants.  All  required  forms  are  located 
at  this  web  address. 

Failure  to  submit  a  signed,  original 
SF-424  with  the  application,  or 
separately  in  conjimction  with 
submitting  a  proposal  electronically,  by 
the  deadline  will  result  in  the 
application  being  rejected  and  retiuned 
to  the  applicant.  Failure  to  sign  and 
submit  with  the  application,  or 
separately  in  conjimction  with 
submitting  a  proposal  electronically,  the 
other  forms  identified  above  by  the 
deadline  will  automatically  cause  an 
application  to  lose  two  (2)  points. 
Failure  to  submit  other  documents  or 
information  may  adversely  affect  an 
applicant's  overall  score.  MBDA  shall 
not  accept  any  changes,  additions, 
revisions  or  deletions  to  competitive 
applications  after  the  closing  date  for 
receiving  applications,  except  through  a 
formal  negotiation  process. 

Authority:  Executive  Order  11625  and  15 
U.S.C.  1512. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 


11.800    Minority  Business 
Development  Center  Program. 

Funding  Availability 

MBDA  anticipates  that  a  total  of 
approximately  $800K  will  be  available 
in  FY  2002  for  Federal  assistance  under 
this  program.  Applicants  are  hereby 
given  notice  that  funds  have  not  yet 
been  appropriated  for  this  program.  In 
no  event  will  MBDA  or  the  Department 
of  Commerce  be  responsible  for 
proposal  preparation  costs  if  this 
program  fails  to  receive  funding  or  is 
canceled  because  of  other  agency 
priorities. 

Financial  assistance  awards  under 
this  program  may  range  from  $155,000 
to  $338,750  in  Federal  funding  per  year 
based  upon  minority  population,  the 
size  of  the  market  and  its  need  for 
MBDA  resources.  Applicants  must 
submit  project  plans  and  budgets  for 


three  years.  The  annual  awards  must 
have  Scopes  of  Work  that  are  clearly 
severable  and  can  be  easily  separated 
into  annual  increments  of  meaningful 
work  that  will  produce  measurable 
programmatic  objectives.  Maintaining 
the  severability  of  each  annual  funding 
request  is  necessary  to  ensiu«  the 
orderly  management  and  closure  of  a 
project  in  the  event  funding  is  not 
available  for  the  second  or  third  year 
continuation  of  the  project.  Projects  will 
be  funded  for  no  more  than  one  year  at 
a  time.  Funding  for  subsequent  years 
will  be  at  the  sole  discretion  of  the 
Department  of  Commerce  (DoC)  and 
will  depend  on  satisfactory  performance 
by  the  recipient  and  the  availability  of 
funds  to  support  the  continuation  of  the 
project. 

Geographic  Service  Areas 

An  operator  must  provide  services  to 
eligible  clients  within  its  specified 
geographic  service  area.  MBDA  has 
defined  the  service  area  for  each  award 
below.  To  determine  its  geographic 
service  areas,  MBDA  uses  states, 
coimties.  Metropolitan  Areas  (MA), 
which  comprise  metropolitan  statistical 
areas  (MSA),  consolidated  metropolitan 
statistical  areas  (CMSA),  and  primary 
metropolitan  statistical  areas  (PMSA)  as 
defined  by  the  OMB  Committee  on  MAs 
(see:  attachment  to  OMB  Bulletin  99-04, 
Revised  Statistical  Definitions  of 
Metropolitan  Areas  (MAs)  and  Guidance 
on  Uses  of  MA  Definitions  (June  30, 
1999),  found  at  http:// 
www.whitehouse.gov/OMB/inforeg/ 
index.html)  and  other  demographic 
boundaries  as  specified  herein.  Services 
to  eligible  clients  outside  of  an 
operator's  specified  service  area  may  be 
requested,  on  a  case-by-case  basis, 
through  the  appropriate  MBDA  Regional 
Director  and  granted  by  the  Grants 
Officer. 

1 .  MBDC  Application:  Miami/Ft. 
Lauderdale 

Geographic  Service  Area:  Miami — 
Fort  Lauderdale,  Florida  MAs. 

Award  Number:  04-10-02001-01. 

The  recipient  is  required  to  maintain 
a  satellite  office  in  Fort  Lauderdale,  to 
service  the  Fort  Lauderdale  MA.  while 
maintaining  the  MBDC  principle  office 
in  the  Miami  MA.  Contingent  upon  the 
availability  of  Federal  funds,  the  cost  of 
performance  for  each  of  the  three  12- 
month  funding  periods  irom  January  1, 
2002  to  December  31,  2004,  is  estimated 
at  $398,529.  The  total  Federal  amount  is 
$338,750.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$59,779  in  non-Federal  contributions. 

The  minimum  perfonnancergoals  for 
the  MBDC  are: 
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Completed  Work  Products:  188. 

Dollar  Value  of  Transactions: 
$21,176,471. 

Niunber  of  New  Clients:  221. 

Niimber  of  Client  Service  Hours: 
3,750. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Atlanta  Regional  Office  at  (404)  730- 
3300. 

For  Further  Information  and  a  copy  of 
the  application  kit  contact  Robert 
Henderson,  Regional  Director. 

2.  MBDC  Application:  Oklahoma  City 

Geographic  Service  Area:  Oklahoma 
City,  Oklahoma  MA. 

Award  Number:  06-10-02001-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2002  to 
December  31, 2004,  is  estimated  at 
$182,353.  The  total  Federal  amount  is 
$155,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$27,353  in  non-Federal  contributions. 

The  TniniTTiiitn  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  106. 

Dollar  Value  of  Transactions: 
$12,000,000. 

Number  of  New  Clients:  125. 

Number  of  Client  Service  Hours: 
2.125. 

Pie-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

3.  MBDC  Application:  Honolulu 

Geographic  Service  Area:  Honolulu, 
Hawaii  MA. 

Award  Number:  09-10-02001-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2002  to 
December  31,  2004,  is  estimated  at 
$288,235.  The  total  Federal  amount  is 
$245,000.  The  application  must  include 
a  minimimi  cost  share  of  15%  or 
$43,235  in  non-Federal  contributions. 

The  minimum  goals  for  the  MBDC 
are: 

Completed  Work  Products:  162. 

Dollar  Value  of  Transactions: 
$18,352,941. 

Nimiber  of  New  Clients:  1 91 . 

Number  of  Client  Service  Hours: 
3.250. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
San  FranciK:o  Regional  Office  at  (415) 
744-3001. 


For  Further  Information  and  a  copy  of 
the  application  kit  contact:  Melda 
Cabrera,  Regional  Director. 

Executive  Order  12866:  This  Notice 
was  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Dated:  July  26,  2001. 

Ronald  N.  Langston, 

Director,  Minority  Business  Development 
Agency. 

[FR  Doc.  01-19554  Filed  8-6-01;  8:45  am] 

BILLING  CODE  3910-21-l> 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availablltty  of  Funds  for  Grants  to 
Support  the  Martin  Luther  King,  Jr. 
Service  Day  Inltiattve 

AGENCY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (the 
Corporation),  invites  applications  for 
grants  to  pay  for  the  federal  share  of  the 
cost  of  planning  and  carrying  out 
service  opportunities  in  conjimction 
with  the  federal  legal  holiday  honoring 
the  birthday  of  Martin  Luther  King,  Jr. 
on  January  21,2002. 

The  purpose  of  the  grants  is  to 
mobilize  more  Americans  to  observe  the 
Martin  Luther  King,  Jr.  federal  holiday 
as  a  day  of  service  in  communities  and 
to  bring  people  together  around  the 
common  focus  of  service  to  others.  To 
achieve  this,  depending  upoii 
appropriations  provided  by  the 
Congress  for  the  Corporation  and 
previous  allocations  of  funding  for  this 
activity,  we  will  make  approximately 
$500,000  in  grant  funds  available  to 
support  approved  service  opportunities. 
Eligible  organizations  may  apply  for  a 
grant  to  support  national  service  and 
community  voltmteering  projects.  Grant 
awards  may  range  from  $2,500  up  to 
$7,500.  Proposals  must  be  cost  effective 
based  on  the  number  of  people  serving 
and  being  served. 

DATES:  The  deadline  for  submission  of 
applications  is  September  13,  2001,  no 
later  than  5  p.m.  local  time.  • 

ADDRESSES:  Obtain  applications  from 
and  return  them  to  the  Corporation  state 
office  in  your  state  imless  otherwise 
noted.  See  Supplementary  Information 
section  for  Corporation  state  office 
addresses.  Address  the  application  to: 
Martin  Luther  King,  Jr.  Day  of  Service, 
Corporation  for  National  Service 
(Appropriate  State  Address). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  the  person 


listed  for  the  Corporation  office  in  your 
state,  unless  otherwise  noted.  Yoil  may 
request  this  notice  in  an  alternative 
format  for  the  visually  impaired  by 
calling  (202)  606-5000,  ext.  278.  The 
Corporation's  T.D.D.  number  is  (202) 
565-2799  and  is  operational  between 
the  hours  of  9  a.m.  and  5  p.m.  Eastern 
Daylight  Time. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Corporation  is  a  federal 
government  corporation,  established  by 
Congress  in  the  1993  amendments  to  the 
National  and  Community  Service  Act  of 
1990  (the  Act)  that  engages  Americans 
of  all  ages  and  backgrounds  in  service 
to  communities.  This  service  addresses 
the  nation's  education,  public  safety, 
environmental,  or  other  hiunan  needs  to 
achieve  direct  and  demonstrable  results 
with  special  consideration  to  service 
that  affects  the  needs  of  children.  In 
doing  so,  the  Corporation  fosters  civic 
responsibility,  strengthens  the  ties  that 
bind  MS  together  as  a  people,  and 
provides  educational  opportunity  for 
those  who  make  a  substantial 
commitment  to  service.  The  Corporation 
supports  a  range  of  national  service 
programs  including  AmeriCorps,  Learn 
and  Serve  America,  and  the  National 
Senior  Service  Corps.  The  King  Center 
for  Nonviolent  Social  Change,  Inc.  also 
supports  activities  in  honor  of  Dr.  King's 
birth  through  the  "Beloved 
Community."  The  "Beloved 
Community"  is  a  network  of  partners, 
organizations  and  entities  that  promote 
the  King  Holiday  or  work  of  Dr.  King  by 
disseminating  his  philosophy,  providing 
direct  service,  nonviolence  training, 
education  or  programs  ensuring  the 
continuance  of  I^.  King's  work.  For 
more  information  about  the  Corporation 
and  the  programs  it  supports,  go  to 
http://www.nationalservice.org.  For 
more  information  about  the  King  Center, 
go  to  http://www.thekingcenter.org. 

Section  12653(s)  of  the  Act,  as 
amended  in  1994,  authorizes  the 
Corporation  to  make  grants  to  share  the 
cost  of  planning  and  carrying  out 
service  opportunities  in  conjimction 
with  the  federal  legal  holiday  honoring 
the  birthday  of  Martin  Luther  King,  Jr. 
We  will  fund  grants  to  support  activities 
that  will  (1)  get  necessary  things  done 
in  communities,  (2)  strengthen  the 
communities  engaged  in' the  service 
activity,  (3)  reflect  the  life  and  teaching 
of  Martin  Luther  King,  Jr.,  (4)  respond 
to  one  or  more  of  the  goals  set  forth  at 
the  Presidents'  Summit  for  America's 
Future  and  include  young  people  as 
service  providers,  not  just  recipients  of 
service,  and  (5)  begin  or  occur  in 


significant  part  on  the  federal  legal 
holiday  (January  21,  2002). 

Getting  things  done  means  that 
projects  funded  under  the  Martin  Luther 
King  Jr.  holiday  grant  will  help 
communities  meet  education,  public 
safety,  environmental,  or  other  human 
needs  through  direct  service  and 
effective  citizen  action.  Accordingly,  we 
expect  well  designed  activities  that  meet 
compelling  community  needs  and  lead 
to  measurable  outcomes  and  impact. 
Strengthening  cozzununities  means 
bringing  people  together  in  pursuit  of  a 
common  objective  that  is  of  value  to  the 
community.  Projects  should  seek  to 
engage  a  wide  range  of  local  partners  in 
the  communities  served.  You  shoidd 
design,  implement,  and  evaluate 
projects  with  partners,  including  local 
and  state  King  Holiday  Commissions; 
the  King  Center's  Beloved  Community 
network;  national  service  programs 
(AmeriCorps,  Learn  and  Serve  America, 
and  the  National  Senior  Service  Corps); 
state  and  local  organizations  affiliated 
with  the  campaign  for  children  and 
youth  launched  at  die  Presidents' 
Summit  for  America's  Future  and 
carried  forward  by  America's  Promise — 
the  Alliance  for  Youth;  community- 
based  agencies;  schools  and  school 
districts;  Volunteer  Centers  of  the  Points 
of  Light  Foundation  and  other  volimteer 
organizations:  local  United  Ways,  non- 
profit organizations  meeting  urgent 
community  needs,  particidarly  those 
serving  young  people;  communities  of 
&ith;  businesses;  foundations;  state  and 
local  governments;  labor  organizations; 
and  colleges  and  universities. 

Reflecting  the  life  and  teaching  of 
Martin  Luther  King,  Jr.  means 
demonstrating  his  proposition  that, 
"Everybody  can  be  great  because 
everybody  can  serve."  Dr.  King's 
concept  of  greatness,  when  expressed 
through  acts  of  service,  offers  everyone 
an  opportunity  to  experience  a  sense  of 
worth  and  dignity.  Ifis  example 
encourages  all  ages,  races,  colors,  ethnic 
groups,  genders,  nationalities,  and 
abilities  to  respond  to  those  in  need.  We 
are  challenged  to  adopt  his  philosophy 
in  addressing  the  evils  of 
discrimination,  poverty  and  violence. 
Dr.  King's  abiding  faith  and  earnest 
belief  in  the  "American  Dream"  is 
exemplffied  by  his  commitment  to 
justice  and  his  willingness  to  serve 
imselfishly  as  is  evident  by  his 
statement,  "I  can  never  be  what  I  ought 
to  be  imtil  you  are  what  you  ought  to 
be."  Dr.  King's  strategies  and 
determination  to  use  nonviolence  as  a 
means  to  transform  the  hearts  of 
millions  should  be  used  as  a  rousing 
force  to  encourage  others  in  their  desire 
to  be  socially  responsible  through 
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nonviolent  direct  actions — direct 
service.  You  should  consider  service 
opportunities  for  this  program  that 
foster  cooperation  and  understanding 
among  racial  and  ethnic  groups, 
nonviolent  conflict  resolution,  equal 
economic  and  educational 
opportunities,  and  social  justice. 

Respond  to  one  or  more  of  the  goals 
of  the  Presidents'  Summit  and  include 
young  people  as  service  providers,  not 
just  recipients  of  service  means  that 
service  projects  should  be  designed  to 
help  achieve  the  five  basic  promises  for 
all  children  and  youth  declared  at  the 
Presidents'  Summit  for  America's 
Future  and  carried  forward  by 
America's  Promise  "  the  Alliance  for 
Youth.  Those  five  "promises"  for  young 
people  are:  an  ongoing  relationship  with 
a  caring  adidt "  mentor,  tutor,  coach; 
safe  spaces  and  structured  activities 
during  non-school  hours;  a  healthy  start- 
an  effective  education  that  equips  with 
marketable  skills;  and  an  opportunity  to 
give  back  to  their  communities  through 
their  own  service.  Particularly 
important  is  the  fifth  goal:  To  challenge 
and  inspire  young  people  to  give  back 
to  their  communities  through  service. 
All  young  people  must  see  themselves 
"  and  be  seen  by  others  "  as  resources 
and  leaders.  Therefore,  you  should 
include  young  people  as  service 
providers  and  resources  in  project 
planning,  not  just  as  the  recipients  of 
service. 

Begin  or  occur  in  significant  part  on 
the  federal  legal  holiday  means  that  a 
significant  portion  of  the  community 
service  activities  supported  by  the  grant 
should  occur  on  the  holiday  itself  to 
strengthen  the  link  between  the 
observance  of  Martin  Luther  King,  Jr."s 
birthday,  the  federal  legal  holiday 
(January  21,  2002),  and  service  that 
reflects  his  life  and  teaching. 

The  direct  service  you  will  do  on  and 
in  connection  with  the  King  holiday 
may  include,  but  is  not  limited  to,  the 
following  types  of  activities:  tutoring 
children  or  adults,  training  tutors, 
feeding  the  hungry,  packing  lunches, 
delivering  meals,  stocking  a  food  or 
clothing  pantry,  repairing  a  school  and 
adding  to  its  resources,  translating 
books  and  documents  into  other 
languages,  recording  books  for  the 
visually  impaired,  restoring  a  public 
space,  organizing  a  blood  drive, 
registering  bone  marrow  and  organ 
donors,  renovating  low-income  or  senior 
housing,  biulding  a  playground, 
removing  graffiti  and  painting  a  mural, 
renovating  or  creating  safe  spaces  for 
children  who  are  out  of  school  and 
whose  parents  are  working,  collecting 
oral  histories  of  elders,  running  health 
fairs  that  (irovide  health  screenings, 


distributing  immunization  and  health 
insurance  information,  gleaning  and 
distributing  fruits  and  vegetables,  etc. 
Since  involving  young  people  in  service 
is  a  priority  of  the  Corporation  for 
National  Service,  you  might  consider 
challenging  each  young  person  serving 
to  pledge  to  give  back  100  hours  of 
service  in  the  next  year,  therefore 
qualifying  for  a  President's  Student 
Service  Award. 

Although  celebrations,  parades,  and 
recognition  ceremonies  may  be  a  part  of 
the  activities  that  you  plan  on  the 
holiday  and  lead  to  or  celebrate  a 
commitment  to  service,  these  activities 
do  not  constitute  direct  service  under 
this  grant  and  the  grant  will  not  fund 
such  activities. 

Other  service  activities  we  will 
consider  in  g.  jit  applications  include, 
but  are  not  limited  to,  the  following:  A 
day-of-service  you  di .'  i  to  produce  a 
su's^-'ined  long-term  s..*  <nce 
cc     ^^tment;  community-wide 
servathons  th  ~  t  bring  a  broad  cross- 
section  of  people  together  in  a  burst  of 
energy  on  one  day  of  service,  including 
schools  or  school  districts  that  seek  to 
involve  all  students  and  teachers  in 
joint  service;  service-learning  projects 
that  link  student  service  in  schools  and 
universities  with  community-based 
oiganizations;  faith-based  service 
coUaborations  that  bring  together 
communities  of  faith  and  secular  human 
sOTvice  programs  (subject  to  the 
limitations  listed  below);  and  service 
projects  that  include  a  pledge  or 
commitment  for  continued  service 
throughout  the  year. 

Grant  funding  wiU  be  available  tin  a 
one-time,  non-renewable  basis  for  a 
budget  period  not  to  exceed  seven 
months,  beginning  no  sooner  than 
November  1,  2001  and  ending  no  later 
than  June  30,  2002.  By  statute,  the 
grants  we  provide  for  this  program, 
together  with  all  other  federal  funds  you 
use  to  plan  or  carry  out  the  service 
opportunity,  may  not  exceed  30  percent 
of  the  total  cost. 

For  example,  if  you  request  $2,500  in 
federal  dollars  you  must  have  a  non- 
federal match  of  at  least  5833  (cash  and/ 
or  in-kind  contributions)  and  a  total 
projected  cost  of  at  least  $8333.  If  you 
request  $7,500  in  federal  dollars  you 
must  have  a  non-federal  match  of  at 
least  $17,500  (cash  and/or  in-kind 
contributions)  and  a  total  projected  cost 
of  at  least  $25,000.  In  other  words  the 
total  project  cost  multiplied  by  .30  is  the 
maximum  amount  of  money  you  can 
request  frtim  the  federal  government. 
(Total  project  cost  minus  federal  dollars 
requested  equals  the  required  match).  It 
may  assist  in  the  calculation  to  apply 
the  formula  as  follows: 
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Total  Project  Cost  x  .30  =  Maximum 

Federal  Contribution. 
Total  Project  Cost  -  Federal  Dollars 

Requested  =  Non-Federal  Match. 

The  non-federal  match  may  include 
cash  and  in-kind  contributions 
(including,  but  not  limited  to,  supplies, 
staff  time,  trainers,  food,  transportation, 
focilities,  equipment,  and  services) 
necessary  to  plan  and  carry  out  the 
service  opportunity.  Grants  imder  this 
program  constitute  federal  assistance 
and  therefore  may  not  be  used  primarily 
to  inhibit  or  advance  religion  in  a 
material  way.  You  may  not  use  any  part 
of  an  award  from  the  Corpwation  to 
fund  religious  instruction,  worship  or 
proselytization.  You  may  not  use  any 
part  of  an  award  to  pay  honoraria  or  fees 
for  speakers.  You  may  not  use  any  part 
of  an  award  to  support  a  celebration 
banquet  or  other  activity  that  is  not 
connected  to  the  actual  service. 

The  total  amount  of  grant  funds  we 
will  provide  under  this  Notice  will 
depend  on  the  quality  of  applications 
and  the  availability  of  appropriated 
funds  for  this  purpose. 

Eligible  Applicants 

By  law,  any  entity  otherwise  eligible 
for  assistance  under  the  national  service 
laws  is  eligible  to  receive  a  grant  under 
this  announcement.  The  applicable  laws 
include  the  National  and  Community 
Service  Act  of  1990,  as  amended,  and 
the  Domestic  Voltmteer  Service  Act  of 
1973,  as  amended. 

Eligible  applicants  include,  but  are 
not  Ihnited  to:  nonprofit  organizations, 
state  commissions  on  service,  volimteer 
centers,  institutions  of  higher  education, 
local  education  agencies,  educational 
institutions,  faith-based  institutions, 
local  or  state  governments,  and  private 
organizations  that  intend  to  utilize 
volunteers  in  carrying  out  the  purposes 
(rfthis  program. 

We  especially  invite  applications 
from  organizations  with  experience  in — 
and  commitment  to — fostering  service 
on  Martin  Luther  King,  Jr.  Day, 
including  state  and  local  Martin  Luther 
King,  Jr.  Conunissions,  the  King  Center's 
Beloved  Community  network,  local 
education  agencies,  ^th-based 
partnerships.  Volunteer  Centers  of  the 
Points  of  light  Foimdation.  United 
Ways,  Boys  and  Girls  Clubs,  Campfire 
Boys  and  Girls  and  other  community- 
based  agencies. 

Any  grant  recipient  from  the  1997, 
1998, 1999,  2000,  and  2001  Martin 
Luther  King,  Jr..  Day  of  Service 


Initiatives  will  be  ineligible  if  it  has 
been  determined  to  be  non-compliant 
with  the  terms  of  those  grant  awards. 

Pursuant  to  the  Lobbying  Disclosiue 
Act  of  1995,  an  organization  described 
in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986,  26  U.S.C. 
501(c)(4),  which  engages  in  lobbying 
activities,  is  not  eligible. 

Overview  of  Application  Requirements 

Applicants  should  submit  the 
following  standard  components  for 
federal  grants: 

1.  An  Application  for  Federal 
Assistance,  Standard  Form  424. 

2.  A  Project  Narrative  describing: 

a.  The  types  of  service  activities  (that 
lead  to  measurable  outcomes)  that  you 
plan  in  observance  of  Martin  Luther 
King,  Jr.  Day,  which  must  take  place 
significantly  on  the  legal  federal  holiday 
(January  21,  2002),  but  which  may 
extend  for  the  budget  period  (November 
1,  2001  through  June  30,  2002); 

b.  Partnerships  in  the  local 
community,  city,  state  or  region  that  you 
are  engaging  in  support  of  the  service 
activities; 

c.  Your  organization's  backgroimd 
and  capacity  to  carry  out  this  program; 
and 

d.  How  you  propose  to  staff  the 
activity. 

The  project  narrative  portion  of  the 
application  may  be  no  longer  than  10 
single-sided  pages.  You  must  type 
double-spaced  in  a  font  no  smaller  than 
12  point  and  number  each  page. 

3.  A  Budget  Narrative  (specific 
instructions  are  provided  in  the 
application  materials). 

4.  Budget  Information — Non- 
Construction  Programs  (SF  424A)  form 
in  the  application  package. 

5.  A  signed  Assurances — Non- 
Construction  Programs  (SF  424B)  form 
incorporating  conditions  attendant  to 
the  receipt  of  federal  funding. 

6.  Three  complete  copies  (one  signed 
original  and  two  copies)  of  the 
application. 

We  must  receive  all  applications  by  5 
p.m.  local  time,  September  13,  2001  at 
the  Corporation  office  in  your  state, 
lualess  otherwise  noted,  addressed  as 
follows: 

Martin  Luther  King,  Jr.  Day  of  Service, 
Corporation  for  National  Service 
(appropriate  state  office  address;  see  list 
of  addresses  provided  below).  You  may 
not  submit  an  application  by  facsimile. 

To  ensure  fairness  to  all  applicants, 
we  reserve  the  right  to  take  action,  up 
to  and  including  disqualification,  in  the 


event  that  your  application  fails  to 
comply  with  the  requirements  relating 
to  page  limits,  line-spacing,  font  size, 
and  application  deadlines. 

Budget 

Detailed  instructions  about  the  budget 
information  you  must  provide  are  in  tihe 
application  materials. 

Selection  Process  and  Criteria 

We  will  review  the  applications 
initially  to  confirm  that  you  are  an 
eligible  recipient  and  to  ensure  that 
your  application  contains  the 
information  we  require  and  otherwise 
complies  with  the  requirements  of  this 
notice.  We  will  assess  the  quality  of 
applications'  responsiveness  to  ihe 
objectives  included  in  this 
annoimcement  based  on  the  following 
criteria  listed  below: 

1.  Program  Design  (60%)  The 
proposal  must  demonstrate  your  ability 
to  get  necessary  things  done,  strengthen 
communities,  reflect  the  life  and 
teaching  of  Martin  Luther  King  Jr., 
respond  to  one  or  more  of  the  goals  set 
forth  at  the  Presidents'  Summit  for 
America's  Future  and  include  young 
people  as  service  providers,  not  just 
recipients  of  service,  and  begin  or  occur 
in  significant  part  on  the  federal  legal 
holiday,  January  21,  2002. 

2 .  Oiganizational  XJapacity  (25  %) 
Your  application  must  demonstrate  your 
organization's  ability  to  carry  out  the 
activities  described  in  the  proposal, 
including  the  use  of  highly  qualified 
staff. 

3.  Budget/Cost  Effectiveness  (15%) 
You  must  demonstrate  how  you  will  use 
this  grant  effectively,  including  the 
sources  and  uses  of  matching  support. 
Estimates  on  the  numbers  of  people 
serving  and  to  be  served  must  be 
included. 

After  evaluating  the  overall  quality  of 
proposals  and  their  responsiveness  to 
the  criteria  noted  above,  we  will  seek  to 
ensure  that  applications  we  select 
represent  a  portfolio  that  is:  (1) 
Geographically  diverse,  including 
projects  throughout  the  five 
geographical  clusters  as  designated  by 
the  Corporation;  (2)  representative  of 
diffierent  population  tracts,  i.e.  rural, 
urban,  subiirban;  (3)  representative  of  a 
range  of  models  of  service  projects. 

Awards 

We  anticipate  making  selections 
under  this  announcement  no  later  than 
November  1,  2001. 
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State 


AK 


AL  . 

AR 

AZ. 

CA 

CO 

CT 

DC 

DE 


FL  . 
GA 


HI.. 
lA  .. 

ID.. 
IL  .. 

IN.. 

KS 

KY 

LA  . 

MA 

MD 

ME 
Ml  . 
MN 

MO 
MS 

MT 

NC  . 

ND  . 
NE  . 

NH  . 
NJ  .. 
NM  . 
NV  . 
NY  . 

OH  . 
OK  . 
OR  . 
PA  . 

PR  . 


Rl.. 
SC 
SD 
TN 

TX. 

in- 

VA 
VI  .. 


VT. 
WA 

Wl  . 


Corporation  for  National  Service  State  Offices 


Name 


Billie  Caldwell 


Al  Johnson 
Opal  Sims  . 


Richard  Persely 

Amy  Dailey  

Bnjce  Cline 

Romero  Cherry 

Rosetta  Freeman-Bust)y 
Jerry  Yates 


Warren  Smith 
Daryl  James .. 


Lynn  Dunn  

Joel  Weinstein  .. 

V.  Kent  Griffitts  . 
Timothy  Krieger 

Thomas  Haskett 

Bruce  Cline 

Betsy  Weils 


Willard  Labrie  .. 
Malcolm  Coles 
Jerry  Yates  


Shireen  Tilley  ... 

Mary  Pfeiler  

Robert  Jackson 

John  McDonald 
R  Abdul-Azeez . 

John  Allen 


Robert  VVmston 

John  Pohlman .. 
Anne  Johnson  .. 


Shireen  Tilley  .... 
Stanley  Goriand 
Ernesto  Ramos  . 
Craig  Warner  .... 
Donna  Smith 


Paul  Schrader 

Zeke  Rodriguez  .. 
Robin  Sutheriand 
Jorina  Ahmed  


Loretta  Cordova  . 

Vincent  Marzulto 

Jerome  Davis 

John  Pohlman .... 
Jerry  Herman 


Jeny  Thompson . 
Rk:k  Crawford  .... 
Thomas  Harmon 

Loretta  Cordova  . 


Shireen  Tilley 
John  Miller  .... 


Address 


Jackson  Federal  Building,  915  Second  Avenue,  Suite  3190 

Seattle,  WA  981 74-1 1 03. 
MedKal  Forum,  950  22nd  St.,  N.,  Suite  428,  BImilngham,  AL 

35203. 
Federal  Building,  Room  2506,  700  West  Capitol  Street,  Uttle 

Rock,  AR  72201. 
522  North  Central  Room  205A,  Phoenix,  AZ  85004-2190 
11150  W.  Olympk:  Blvd.,  Suite  670.  Los  Angeles,  CA  90064 
999  Eighteenth  Street,  Suite  1440  South,  Denver,  CO  80202  ... 
1  Commercial  Plaza,  21st  Floor,  Hartford,  CT  06103-3510 
1201  New  York  Ave.,  NW.,  Suite  9107,  Washington,  DC  20525 
Falton  Federal  BIdg.,  31  Hopkins  Plaza,  Suite  400-B   Balti- 
more, MD  21201. 

3165  McCrory  Street,  Suite  115,  Orlando,  FL  32803-3750  

75  Piedmont  Avenue,  N.E.,  Room  902,  Atlanta,  GA  30303- 

2587. 
300  Ala  Moana  Blvd.,  Room  6213.  Honolulu,  HI  96850-0001  ... 
Federal  Buikling,  Room  917,  210  Walnut  Street,  Des  Moines 

lA  50309-2195. 
304  North  8th  Street,  Room  344,  Boise,  ID  83702-5835. 
77  West  Jackson  Boulevard,  Suite  442.  Chnago,  IL  60604- 

3511. 
46  East  Ohk)  Street,  Room  226,  Indianapolis.  IN  46204-4317  .. 

444  S.E.  Quincy,  Room  260,  Topeka,  KS  66683-3572  

600  Martin  L.  King  Place.  Room  372-D,  Louisville.  KY  40202- 

2230. 

707  Rorida  Street,  Suite  316,  Baton  Rouge,  LA  70801  

10  Causeway  Street,  Room  473,  Boston,  MA  02222-1038 

FalkKi  Federal  BIdg.,  31  Hopkins  Plaza,  Suite  400-B,  Balti- 

nfKHe,  MD  21201. 

1  Pillsbury  Street,  Suite  201.  Concord,  NH  03301-3556  

211  West  Fort  Street,  Suite  1408,  Detroit,  Ml  48226-2799 


Linda  Sunde 


431  South  7th  Street,  Room  2480,  Minneapolis,  MN  55415- 
1854. 

801  Walnut  Street,  Suite  504,  Kansas  City,  MO  64106  

100  West  Capitol  Street,  Room  1005A.  Jackson,  MS  39269- 

1092. 
208  North  Montana  Avenue.  Suite  206,  Helena.  MT  59601- 

3837. 
300  Fayetteville  Street  Mall,  Room  131,  Raleigh,  NC  27601- 
1739. 

225  S.  Piene  Street.  Room  225,  Pierre.  SD  57501-2452 

Federal  Buikling.  Room  156.  100  Centennial  Mall  North.  Lin- 
coln. NE  68508-3896. 

1  Pillsbury  Street.  Suite  201.  Concord.  NH  03301-3556  

Scotch  Plaza,  1239  Parkway  Ave..  Ewing  Township.  NJ  08628 
120  S.  Federal  Place,  Room  315,  Sante  Fe,  NM  87501-2026  .. 

4600  Kietzke  Lane,  Suite  E-141,  Reno,  NV  89502-5033 

Leo  O'Brien  Federal  Bklg.,  1  Clinton  Square.  Suite  900.  Al- 
bany. NY  12207. 

51  North  High  Street.  Suite  451.  Columbus,  OH  43215 

215  Dean  A.  McGee,  Suite  324,  Oklahoma  City,  OK  73102 

2010  Uoyd  Center.  Portland.  OR  97232 

Robert  N.C.  Nix  Federal  BIdg.,  900  Martcet  St.,  Rm  229,  P.O. 

Box  04121,  Philadelphia,  PA  19107. 
150  Carios  Chardon  Ave.,  Suite  662.  San  Juan.  PR  00918- 
1737. 

400  Westminster  Street.  Room  203,  Providence.  Rl  02903 

1835  Assembly  Street.  Suite  872.  Columbia.  SC  29201-2430  .. 

225  S.  Pierre  Street.  Room  225.  Pierre.  SD  57501-2452 

233  Cumbertand  Bend  Dr.,  Suite  112,  Nashville,  TN  37228- 
1806. 

300  East  8th  Street,  Suite  G-100,  Austin,  TX  78701  

350  S.  Main  Street,  Room  504.  Salt  Lake  City.  UT  84101-2198 
400  North  8th  Street.  Suite  446,  P.O.  Box  10066.  Rtehmond. 

VA  23240-1832. 
150  Carios  Chardon  Ave..  Suite  662.  San  Juan,  PR  00918- 
1137. 

1  Pillsbury  Street,  Suite  201,  Concord,  NH  03301-3556  

Jackson  Federal  BIdg.,  Suite  3190,  915  Second  Ave..  Seattle, 

WA  98174-1103. 
310  W.  Wisconsin  Ave..  Room  1240,  Milwaukee.  Wl  53203  


Phone 


(206)  220-7736 
(205)  731-0027 
(501)324-5234 

(602)  379-4825 
(310)  235-7421 
(303)  312-7950 
(860)  240-3237 
(202)606-5000, 
(410)  962-^1443 

(407)648-6117 
(404)  331-4646 

(808)  541-2832 
(515)284-4816 

(312)  353-3622 

(317)  226-6724 
(785)  295-2540 
(502)  582-6384 

(225)  389-0473 
(617)  565-7001 
(410)  962-^4443 

(603)  225-1450 

(313)  226-7848 
(612)  334-4083 

(816)  374-6300 
(601)  965-5664 

(406)449-5404 

(605)  224-5996 

(605)  224-5996 
(402)  437-5493 

(603)  225-1450 
(609)  969-2243 
(505)988-6577 
(775)  784-5314 
(518)431-4150 

(614)  469-7441 
(405)231-5201 
(503)  231-2103 
(215)  597-2806 

(787)  766-5314 

(401)528-5426 

(803)  765-5771 
(605)  224-5996 

(615)  736-5561 

(512)916-5671 
(801)524-5411 

(804)  771-2197 

(787)  766-5314 

(603)  225-1450 
(206)  220-7745 

(414)297-1118 
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state 

Name 

Address 

Phone 

wv 

10  Hale  Street,  Suite  203,  Charleston,  WV  25301-1409  

308  West  21st  Street,  Room  206,  Cheyenne,  WY  82001-3663 

(304)  347-5246 
(307)  772-2385 

WY  

P4tri(::k  f^lK"! 

1 

Gaiy  Kowakiyk, 

Coordinator  of  National  Service  Programs, 

Corporation  for  National  and  Community 

Service. 

[FR  Doc.  01-19682  Filed  8-6-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Generii  Secvlc—  Administration 

Nattonal  Aaronautica  and  Space 
Adinii  liali  allun 

[0MB  Control  No.  9000-0102] 

Federal  Aequialtlon  Regulation; 
Submlaalon  for  0MB  RavioMr;  Prompt 
Payment  I 

agencies:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0102). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  to  a  ctirrently  approved 
information  collection  requirement 
concerning  prompt  payment.  A  request 
for  public  comments  was  published  at 
66  FR  22219,  May  3.  2001.  No 
comments  were  received. 

Public  conunents  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 


DATES:  Submit  comments  on  or  before 
Septembers,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat,  1800  F  Street,  NW.,  Room 
4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Acquisition  Policy  Division,  GSA 
(202) 501-3221. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Part  32  of  the  FAR  and  the  clause  at 
FAR  52.232-5,  Payments  Under  Fixed- 
Price  Construction  Contracts,  require 
that  contractors  under  fixed-price 
construction  contracts  certify,  for  every 
progress  pajrment  request,  that 
payments  to  subcontractors/suppliers 
have  been  made  from  previous 
payments  received  under  the  contract 
and  timely  payments  will  be  made  from 
the  proceeds  of  the  payment  covered  by 
the  certification,  and  that  this  payment 
request  does  not  include  any  amount 
which  the  contractor  intends  to 
withhold  from  a  subcontractor/supplier. 
Part  32  of  the  FAR  and  the  clause  at 
52.232-27,  Prompt  Payment  for 
Construction  Contracts,  further  require 
that  contractors  on  construction 
contracts — 

(a)  Notify  subcontractors/suppliers  of 
any  amounts  to  be  withheld  and  furnish 
a  copy  of  the  notification  to  the 
contracting  officer; 

(b)  Pay  interest  to  subcontractors/ 
suppliers  if  payment  is  not  made  by  7 
days  after  receipt  of  payment  from  the 
Government,  or  within  7  days  after 
correction  of  previously  identified 
deficiencies; 

(c)  Pay  interest  to  the  Government  if 
amounts  are  withheld  from 
subcontractors/suppliers  after  the 
Government  has  paid  the  contractor  the 
amounts  subsequently  withheld,  or  if 
the  Government  has  inadvertently  paid 
the  contractor  for  nonconforming 
performance;  and 

(d)  Include  a  payment  clause  in  each 
subcontract  which  obligates  the 
contractor  to  pay  the  subcontractor  for 


satisfactory  performance  under  its 
subcontract  not  later  than  7  days  after 
such  amoimts  are  paid  to  the  contractor, 
include  an  interest  penalty  clause  which 
obligates  the  contractor  to  pay  the 
subcontractor  an  interest  penalty  if 
payments  are  not  made  in  a  timely 
manner,  and  include  a  clause  requiring 
each  subcontractor  to  include  these 
clauses  in  each  of  its  subcontractors  and 
to  require  each  of  its  subcontractors  to 
include  similar  clauses  in  their 
subcontracts. 

These  requirements  are  imposed  by 
Public  Law  100-496,  the  Prompt 
Payment  Act  Amendments  of  1988. 

Contracting  officers  will  be  notified  if 
the  contractor  withholds  amoimts  from 
subcontractors/suppliers  after  the 
Government  has  already  paid  the 
contractor  the  amounts  withheld.  The 
contracting  officer  must  then  charge  the 
contractor  interest  on  the  amoimts 
withheld  frnm  subcontractors/suppliers. 
Federal  agencies  could  not  comply  with 
the  requirements  of  the  law  if  this 
information  were  not  collected. 

B.  Annual  Reporting  Burden 

Respondents:  38,194. 
Responses  Per  Respondent:  1 1 . 
Total  Responses:  420,134. 
Hours  Per  Response:  .11. 
Total  Burden  Hours:  46,215. 

C.  Aimual  Recordkeeping  Burden 

Recordkeepers:  34,722. 

Hours  Per  Recordkeeper:  18. 

Total  Recordkeeping  Burden  Hours: 
624,996. 

Obtaining  Copies  of  Proposab 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW..  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  dte  OMB  Control  No. 
9000-0102,  Prompt  Payment,  in  all 
correspondence. 

Dated:  July  31,  2001. 
AlMatera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-19662  Filed  8-6-01;  8:45  am] 
■UMQCOOei 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0088] 

Federal  Aequialtlon  Regulation; 
SulMniaaion  for  OMB  Ravlaw;  Travel 
Coata 

AGENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0088). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  travel  costs.  A  request  for 
public  comments  was  published  at  66 
FR  22220,  May  3,  2001.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
Information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
September  6,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW, 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Acquisition  Policy  Division,  GSA 
(202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 


A.  Purpose 

FAR  31.205-46,  Travel  Costs,  requires 
that,  except  in  extraordinary  and 
temporary  situations,  costs  incurred  by 
a  contractor  for  lodging,  meals,  and 
incidental  expenses  shall  be  considered 
to  be  reasonable  and  allowable  only  to 
the  extent  that  they  do  not  exceed  on  a 
daily  basis  the  per  diem  rates  in  effect 
as  of  the  time  of  travel  as  set  forth  in  the 
Federal  Travel  Regulations  for  travel  in 
the  conterminous  48  United  States,  the 
Joint  Travel  Regulations,  Volume  2, 
Appendix  A,  for  travel  is  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  and  territories  and  possessions  of 
the  United  States,  and  the  Department 
of  State  Standardized  Regulations, 
section  925,  "Maximum  Travel  Per 
Diem  Allowances  for  Foreign  Areas." 
The  burden  generated  by  this  coverage 
is  in  the  form  of  the  contractor 
preparing  a  jurstification  whenever  a 
higher  actual  expense  reimbursement 
method  is  used. 

B.  Annual  Reporting  Burden 

Respondents:  5,800. 
Responses  Per  Respondent:  10. 
Total  Responses:  58,000. 
Hours  Per  Response:  .25. 
Total  Burden  hours:  14,500. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  bom  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0088,  Travel 
Costs,  in  all  correspondence. 

Dated:  July  31,  2001. 
Ai  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-19663  Filed  8-6-01;  8:45  am] 
aaxiNa  coca  6a2i>-cp-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0077] 

FMarai  Acqulaltion  Regulation; 
Sulxnlaalon  for  OMB  Review;  Quality 
Aaauranca  Raqulramanta 


AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
{90|p0-0077). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  ciurently  approved 
information  collection  requirement 
concerning  quality  assurance 
requirements.  A  request  for  public 
comments  was  published  at  66  FR 
22218,  May  3,  2001.  No  conunents  were 
received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
September  5,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP).  1800  F  Street,  NW. 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Beverly  Cromer,  Acquisition  Policy 
Division,  GSA  (202)  208-6750. 


—     SUPPLEMENTARY  information: 

A.  Purpoee 

Supplies  and  services  acquired  under 
Government  contracts  must  conform  to 
the  contract's  qusdity  and  quantity 
requirements.  FAR  Part  46  prescribes 
inspection,  acceptance,  warranty,  and 
other  measures  associated  with  quality 
requirements.  Standard  clauses  related 
to  inspection  require  the  contractor  to 
provide  and  maintain  an  inspection 
system  that  is  acceptable  to  the 
Government;  give  the  Government  the 
right  to  make  inspections  and  test  while 
work  is  in  process;  and  require  the 
contractor  to  keep  complete,  and  make 
available  to  the  Government,  records  of 
its  inspection  work. 


B.  Aimual  Reporting  Burden 

Respondents:  950. 
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Responses  Per  Respondent:  1. 
Total  Responses:  950. 
Hours  Per  Response:  .25. 
Total  Burden  hours:  237.5  (238). 

C  ABnnal  Racordkeeping  Burden 

Recordkeepers:  58,060. 
Hours  PerRecordkeeper:  .68. 
Total  Burden  Hours:  39,481. 
Total  Annual  Burden:  238  +  39,481  = 
39,719. 

Obtaining  Copiea  of  Propoeals: 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat  (MVP), 
Room  4035, 1800  F  Street,  NW.. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  dte  0MB  Control  No. 
9000-0077,  Quality  Assurance 
Requirements,  in  all  correspondence. 

Dated:  July  31,  2001. 
AlMatwa. 

Dinctm;  Acquisition  Policy  Division. 
[FR  Doc.  01-19664  Filed  8-fr-Ol;  8:45  am] 
■LUNO  COOC 


DEPARTMEMT  Of  DEFENSE 

DipwtnMnf  of  tlw  Army 

AiiiMu  rorcN  Lpiowiiioio9ic  Bi  Bosra 
(AFEB);  NoMm  of  MMMng 

AGBICY:  Office  of  The  Surgeon  General, 

DoD. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  Public  Law  92-463,  The 
Federal  Advisory  Committee  Act,  this 
announces  the  forthcoming  AFEB 
meeting.  This  Board  will  meet  from 
0730-1645  on  Tuesday,  18  September 
2001,  and  0730-1530  on  Wednesday.  19 
September  2001.  The  purpose  of  the 
meeting  is  to  address  pending  and  new 
Board  issues,  provide  briefings  for 
Board  members  on  topics  related  to 
ongoing  and  new  Board  issues,  conduct 
subcommittee  meetings,  and  conduct  an 
executive  working  session.  The  meeting 
location  will  be  at  the  Armed  Forces 
Radiobiology  Research  Institute 
(AFRRI),  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
conunittee. 

FOR  RIRTNER  MFORMA-nON  CONTACT:  Lt 
Col  James  R.  Riddle,  Executive 
Secretary,  Armed  Forces 
Epidemiological  Board,  Skyline  Six, 
5109  Leesburg  Pike,  Room  682,  Falls 
Church,  Virginia  22041-3258,  (703) 
681-8012/3. 


SUPPLEMENTARY  INFORMATION:  None. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-19760  Filed  8-6-01;  8:45  am] 

BILUNQCOOE  3710-(M-M 


DEPARTMENT  OF  DEFENSE 

DefMrtment  of  the  Army 

Scientific  Advisory  Board 

AGENCY:  Armed  Forces  Institute  of 
Pathology  (AFIP),  DoD. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  10  (a)(2) 
of  the  Federal  Advisory  Committee  Act, 
Public  Law  (92-463)  announcement  is 
made  of  the  following  open  meeting: 

Name  of  Committee:  Scientific 
Advisory  Board  (SAB). 

Dates  of  Meeting:  8-9  November  2001. 

Place:  The  Armed  Forces  Institute  of 
Pathology.  Building  54. 14th  St.  & 
Alaska  Ave.,  NW.,  Washington,  DC 
20306-6000  (on  1  June  2001). 

Time:  8  a.m. — 5  p.m.  (8  November 
2001)  8:30  a.m.— 12  p.m.  (9  November 
2001). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ridgely  Rabold,  Center  for  Advanced 
Pathology  (CAP).  AFIP.  Building  54. 
Washington.  DC  20306-6000.  phone 
(202)  782-2553. 

SUPPI.EMENTARY  INFORMATION:  General 
function  of  the  board:  The  Scientific 
Advisory  Board  provides  scientific  and 
professional  advice  and  guidance  on 
programs,  policies  and  procedures  of 
the  AFIP. 

Agenda:  The  Board  will  hear  status 
reports  from  the  AFIP  Director,  the 
Director  of  the  Center  for  Advanced 
Pathology,  the  Director  of  the  National 
Museum  of  Health  and  Medicine,  and 
each  of  the  pathology  sub-specialty 
departments  which  the  Board  members 
will  visit  during  the  meeting. 

Open  board  discussions:  Reports  will 
be  presented  on  all  visited  departments. 
The  reports  will  consist  of  findings, 
recommended  areas  of  further  research, 
and  suggested  solutions.  New  trends 
and/or  technologies  will  be  discussed 
and  goals  established.  The  meeting  is 
open  to  the  public. 

Luz  D.Ortiz, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-19762  Filed  6-6-01;  8:45  am] 

MUWG  CODE  Sno-Ot-M 


DEPARTMENT  OF  DEFENSE 

Dapartmwrt  Of  tlw  Army 

Availability  for  Non-Exeluaiva, 
Excluaiva,  or  Partially  Exclusive 
Ucsnslng  of  U.S.  Palmit  Application 
Concsm  Antifungal  and  Antiparasitic 
ComfNNjnds 

agency:  U.S.  Army  Medical  Research 
and  Material  Command,  DOD. 
ACTION:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6.  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  No.  09/382.128 
entitled  "Antifungal  and  Antiparasitic 
Compoimds"  and  filed  August  24. 1999. 
This  patent  application  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 
ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Material 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick.  Frederick.  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine. 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues,  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  MF0RMAT10N:  Novel 
antiparasitic  and  antifungal 
compositions  are  disclosed.  The 
antiparasitic  and  antifungal 
compositions  are  useful  for  hiunan  and 
veterinary  therapy  for  the  treatment 
and/or  preventioii  of  parasitic  infection. 
Also  disclosed  are  novel  mechanisms  of 
identifying  antifungal  and  antiparasitic 
compositions  by  their  biochemical 
action  on  lipid  synethsis  and/or 
metabolism  and/or  excretion. 

Luz  D.Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-19763  Filed  8-6-01;  8:43  am] 
aaUNQ  COOC  371 0-OS-M 


DEPARTMENT  OF  DEFENSE 

Dspartmant  Of  His  Army 

Availability  fbr  Non-Exclusivs, 
Exduslvs,  or  Partially  Exchisivs 
Ucsnslng  of  U.S.  Patsnt  Application 
Concsming  Uvs  Attsnuatad 
VsnMuslan  Equina  Encsphalltis 

AGENCY:  Army  Medical  Research  and 
Materiel  Command,  DOD. 
ACTION:  Notice. 
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SUMMARY:  In  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  09/454,721  entitled 
"Live  Attenuated  Venezuelan  Equine 
Encephalitis"  filed  December  7, 1999. 
Foreign  rights  are  also  available  (PCT/ 
US99/29041).  This  patent  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street. 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  A  live 
attenuated  Venezuelan  equine 
encephalitis  virus  (VEE)  is  described 
which  comprises  a  viral  gene 
rearrangement.  This  rearranged 
attenuated  virus  is  useful  as  vaccine  for 
protection  against  infection  with  VEE. 
Methods  of  preparing  the  virus  and 
methods  of  using  the  virus  are 
described. 

Elizabeth  Arwine, 

Patent  Attorney. 

[FR  Doc.  01-19764  Filed  8-6-01;  8:45  am] 

BILIJNG  CODE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Dspartmant  of  tlM  Army,  Corps  of 
Englnssrs 

Intsnt  to  Prspars  a  Draft  Envlronmsntal 
Impact  Stalamant  (DEIS)  aa  Part  of  a 
Ssction  404  of  ths  CIsan  Watar  Act, 
Psrmtt  Application  Evaluation  fOr  tfis 
Propossd  South  Lawrsncs  Trafflcway/ 
K-10  Highway  Extanalon  Pro|act,  In 
and  nsar  ths  City  of  LjNvrsncs,  In 
Douglaa  County,  ICani 


AGENCY:  U.S.  Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  Kansas  Qty  District,  U.S. 
Army  Corps  of  Engineers  (Corps) 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  address 
social,  economic,  and  environmental 
impacts  of  the  proposed  South 
Lawrence  Trafficway/K-10  Highway 
Extension  Project  located  in  Douglas 
County  Kansas.  The  Corps  is  evaluating 
a  permit  application  or  the  proposed 
work  under  the  authority  of  Section  404 


of  the  Clean  Water  Act  (33  USC  1344). 
The  EIS  will  be  used  as  a  basis  for  the 
permit  decision  and  to  ensure 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
permit  applicant  is  the  Kansas 
Department  of  Transportation. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  Kansas  City  District, 
Operations  Division,  Regulatory  Branch, 
OI>-R,  700  Federal  Building,  601  E.  12th 
Street,  Kansas  City,  Missouri,  64106- 
2896. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  J.  Smith,  Regulatory  Project 
Manager,  (816)  983-3635  or  mail  to: 
robert.j.8mith@usace.army.mil. 
SUPPLEMENTARY  INFORMATION: 

1.  The  U.S.  Army  Corps  of  Engineers, 
Kansas  City  District  will  serve  as  the 
lead  Federal  agency  and  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  the  proposed  South  Lawrence 
Trafficway/K-lO  Highway  Extension 
Project  located  in  Douglas  County, 
Kansas.  The  proposed  highway  project 
would  extend  from  a  western  terminus 
at  an  interchange  with  U.S.  59  (Iowa 
Street),  to  an  eastern  terminus  a  new 
interchange  with  existing  K-10,  for  an 
approximate  distance  of  six  miles.  The 
Corps  will  be  evaluating  a  permit 
application  for  the  work  under  the 
authority  of  Section  404  of  the  Clean 
Water  Act  (33  USC  1344).  The  EIS  will 
be  used  as  a  basis  for  the  permit 
decision  and  to  ensure  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA).  The  permit  applicant  is  the 
Kansas  Department  of  Transportation 
(KDOT).  A  similar  project  proposed  by 
Douglas  County,  Kansas,  commonly 
known  as  the  South  Lawrence 
Trafficway,  where  the  Federal  Highway 
Administration  (FHWA)  was  the  lead 
Federal  agency,  had  an  EIS  and 
supplemental  EIS  prepared  and 
evaluated  over  approximately  a  ten-year 
period.  The  Final  Supplemental  EIS 
resulted  in  the  No  Build  alternative 
being  selected  in  the  Record  of  Decision 
(ROD),  dated  July  5,  2000.  The  FHWA 
is  not  involved  in  the  new  proposed 
project.  The  new  proposed  project  will 
involve  KDOT  as  the  sole  applicant. 
Additional  alternatives  and  a  revised 
project  purpose  and  need,  will  be  part 
of  theproject. 

2.  The  Corps  study  will  evaluate  the 
"No  Action"  alternative  as  well  as  a 
system  traffic  management  alternative 
and  various  alignments  under  the 
highway  construction  alternative. 
Alternative  alignments  currently 
identified  under  the  highway 
construction  alternative  included:  (1) 
31st  Street,  (2)  32nd  Street,  (3)  35th 
Street,  (4)  38th  Street  and,  (5)  42nd 


Street.  All  of  the  alignments  under  the 
highway  construction  alternative  would 
involve  the  placement  of  fill  material  in 
the  waters  of  the  United  States  and 
would  therefore  require  prior 
authorization,  by  the  Corps,  under 
Section  404  of  the  Clean  Water  Act.  hi 
addition,  all  but  one  of  these  alignments 
could  potentially  affect  the  Haskell 
Indian  Nations  University  and/or  the 
Baker  Wetlands. 
3.  Scoping  Process. 
a.  A  formal  public  scoping  meeting 
will  be  held  for  the  project  in  Lawrence, 
Kansas  on  August  30,  2001.  The  exact 
time  and  location  of  the  scoping 
meeting  will  be  annoxmced  when  the 
details  are  finalized.  Additional 
information  meetings  and  workshops 
have  and  will  continue  be  held  in  the 
study  area  to  engage  the  local  and 
regional  community  in  the  decision- 
making process,  to  obtain  public  input 
and  to  keep  the  public  informed. 
Coordination  meetings  will  be  held  as 
needed  with  affect/concerned  local. 
State,  Tribal,  and  Federal  government 
entities.  These  meetings  and  workshops, 
as  well  as  any  meetings  which  were 
previously  held  regarding  this  project, 
will  serve  as  the  collective  scoping 
process  for  preparation  of  the  DEIS. 
Draft  documents  forthcoming  from  the 
study  will  be  distributed  by  the  Corps 
to  Federal,  Tribal,  State  and  local 
governments/agencies  as  well  as 
interested  members  of  the  general 
public  fbr  review  and  comment.  Public 
notices,  meeting  announcements  and 
NEP A/Section  04  decision  documents 
will  also  be  available  on  the  Kansas  City 
District's  Regulatory  homepage  at  http:/ 
/www.nwk.  usace.army.mil/regulatory/ 
regulatoryhtm. 

0.  The  DEIS  will  analyze  the  potential 
social,  economic,  and  environmental 
impacts  to  the  project  are  resulting  from 
the  proposed  highway  transportation 
project.  Specificity,  the  following 
significant  issues  will  be  analyzed  in 
depth  in  the  DEIS:  impacts  to  the 
aquatic  ecosystem;  impacts  to  cultural 
resources;  Native  American  and  Tribal 
interests;  impact  to  fish  and  wildlife 
resources;  impacts  to  flood  control  and 
floodplain  values;  impacts  to 
transportation  systems,  impacts  to 
recreation;  environmental  justice; 
secondary  and  cumulative  impacts;  and 
socioeconomoics . 

c.  Environmental  consultation  and 
review  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
per  regulations  of  the  Council  on 
Environmental  Quality  (Code  of  Federal 
Regulations  parts  40  CFR  1500-1508), 
and  other  applicable  laws,  regulations, 
and  guidelines. 
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4.  It  is  anticipated  that  the  DEIS  will 
be  made  available  for  public  review  in 
January  of  2002. 

Liu  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-19759  Filed  8-6-01;  8:45  am) 
■LUNO  COOK  SnO-KN-M 


DEPARTMENT  OF  DEFENSE 
Depwlmwit  Of  the  Army,  Corps  of 


Intent  To  Prepere  e  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  MIeeieeippI  River-Gulf  Outlet 
(MR-GO),  Louisiana,  Reevahiatlon 
Study 

AOENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

summary:  The  Mississippi  River-Gulf 
Outlet  (MR-GO)  is  a  deep-draft 
navigation  channel  built  to  provide  the 
tidewater  dock  facilities  of  the  Port  of 
New  Orleans,  Louisiana,  with  direct 
access  to  the  Gulf  of  Mexico. 
Construction  of  the  channel  began  in 
1958  and  an  interim  channel  was 
opened  in  1963.  The  channel  was 
completed  to  authorized  dimensions  of 
36  feet  deep  by  500  feet  vidde  in  1968. 
The  channel  is  currently  used  by 
container  and  bulk  cargo  ships,  as  well 
as  other  deep-draft  vessels  that  utilize 
the  docks  along  the  Inner  Harbor 
Navigation  Canal  and  MR-GO  in  New 
Orleans.  Many  shallow-draft  vessels 
also  use  the  channel.  The  Corps  of 
Engineers  is  evaluating  modifications  to 
the  MR-GO  project,  with  a  focus  on 
alternatives  that  would  reduce  channel 
dimensions.  Improvements  and 
relocations  plaimed  and  currently 
occurring  in  the  Port  of  New  Orleans 
may  reduce  the  need  for  the  deep  draft 
channeL  Some  environmental  groups 
and  segments  of  the  public  want  the 
MR-GO  closed  or  reduced  in  size  for 
environmental  reasons  and  to  lessen  the 
risk  of  flooding  from  hurricane  storm 
surge. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Questions  concerning  the  EIS  should  be 
addressed  to  Mr.  Richard  Boe  at  (504) 
862-1505.  Mr.  Boe  may  also  be  reached 
at  FAX  number  (504)  682-2572  or  by  E- 
mailat 

richard.e.boe@mvn02.usace.army.niil. 
Mr.  Boe's  address  is  U.S.  Army  Corps  of 
Engineers,  PM-RS,  P.O.  Box  60267, 
New  Orleans,  Louisiana  70160-0267. 
SUPPLEMENTARY  INFORMATION: 

1.  Authority.  The  MR-GO  was 
authorized  by  the  River  and  Harbor  Act 
of  1956  (P.L.  84--455).  The  USAGE  has 


the  authority  to  conduct  reevaluation 
studies  of  authorized  projects  if  a 
significant  period  of  time  has  elapsed  or 
conditions  have  changed  significantly 
since  a  feasibility  study  was  completed. 
Construction  authorities  imply  the 
authority  to  undertake  reevaluation 
studies. 

2.  Proposed  Action.  The  proposed 
action  is  to  reduce  the  controlling  depth 
of  the  MR-GO.  Economic  analyses  will 
be  performed  to  determine  the  ciurent 
and  future  needs  for  the  channel  by 
various  draft  vessels,  and  the  costs  and 
benefits  of  maintaining  channels  of 
various  sizes. 

3.  Alternatives.  Channel  depths  of  12, 
16,  and  20  feet  will  be  investigated.  The 
current  authorization  provides  for  a  36- 
foot  deep  channel.  Alternatives  to  be 
investigated  include  abandonment  of 
channel  dredging  imtil  a  minimal 
controlling  channel  dimension  is 
reached,  whereupon  channel 
maintenance  would  resmne  to  maintain 
the  new  channel  size.  Also,  structural 
features  will  be  investigated  to  quickly 
reduce  the  controlling  depth  of  the 
channel.  These  structures  will  be 
evaluated  for  their  effectiveness  in 
producing  desirable  effects  on  salinity 
levels  and  fish  and  wildlife  habitats, 
especially  tidal  wetlands.  The  structures 
will  also  be  evaluated  for  their 
effectiveness  in  reducing  hurricane 
storm  siu^e. 

4.  Scoping.  Scoping  is  the  process  for 
determining  the  scope  of  alternatives 
and  significant  issues  to  be  addressed  in 
the  EIS.  For  this  study,  a  letter  will  be 
sent  to  all  parties  believes  to  have  an 
interest  in  the  study,  requesting  their 
input  on  alternatives  and  issues  to  be 
evaluated.  The  letter  will  also  notify 
interested  parties  of  a  public  scoping 
meeting  that  will  be  held  in  the  local 
area.  Notices  will  also  be  sent  to  local 
news  media.  All  interested  parties  are 
invited  to  comment  at  this  time,  and 
anyone  interested  in  this  study  should 
request  to  be  included  in  the  study 
mailing  list. 

A  piiolic  scoping  meeting  will  be  held 
on  August  30,  2001,  at  7  pm.  The 
meeting  will  be  held  in  the  St.  Bernard 
Parish  Council  Meeting  Room  of  the  St. 
Bernard  Parish  Government  Complex 
located  at  8201  West  Judge  Perez  Drive 
in  Chalmette,  Louisiana. 

5.  Significant  Issues.  The  tentative  list 
of  resoiuces  and  issues  to  be  evaluated 
in  the  EIS  includes  tidal  wetlands 
(marshes  and  swamps),  aquatic 
resources,  wildlife  resources,  essential 
fish  habitat,  water  quality,  air  quality, 
threatened  and  endangered  species, 
recreation  resources,  and  cultural 
resources.  Socioeconomic  items  to  be 
evaluated  in  the  EIS  include  navigation, 
flood  protection,  business  and  industrial 


activity,  employment,  land  use, 
properly  values,  public/community 
facilities  and  services,  tax  revenues, 
population,  community  and  regional 
growth,  vehicular  transportation, 
housing,  community  cohesion,  and 
noise. 

6.  Environmental  Consultation  and 
Review.  The  U.S.  Fish  and  Wildfife 
Service  (USFWS)  will  be  assisting  in  the 
documenting  of  existing  conditions  and 
assessment  of  effects  of  project 
alternatives  through  Fish  and  Wildlife 
Coordination  Act  consultation 
procedures.  The  USFWS  will  also 
provide  a  Fish  and  Wildlife 
Coordination  Act  report.  Consultation 
will  also  be  accompUshed  with  the 
USFWS  and  the  National  Marine 
Fisheries  Service  concerning  threatened 
and  endangered  species.  The  draft  EIS 
or  a  notice  of  its  availability  will  be 
distributed  to  all  interested  agencies, 
organizations,  and  individuals. 

7.  Estimated  Date  of  Availability. 
Funding  levels  will  dictate  the  date 
when  the  draft  EIS  is  available.  The 
earliest  that  the  draft  EIS  may  be 
expected  to  be  available  is  mid-2002. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-19761  Filed  8-6-01;  8:45  am] 
BLUNG  CODE  3710-a4-H 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Army,  Corps  of 
Engineera 

Notice  of  Intent  To  Prepare  a  Joint 
Supplemental  Environmental  Impact 
Statement  (SEIsySupplemental 
Environmental  Impact  Report  (SEIR) 
for  the  Llagas  Creek  Flood  Control 
Project 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  San  Francisco  District  (Corps) 
in  coordination  with  the  Santa  Clara 
Valley  Water  District  (SCVWD)  is 
preparing  a  joint  Supplemental 
Environmental  Impact  Statement  (SEIS)/ 
Supplemental  Environmental  Impact 
Report  (SEIR)  for  the  Uagas  Creek  Flood 
Control  Project.  This  project  will 
provide  flood  protection  for  residential, 
commercial,  and  agricultural 
developments  in  southern  Santa  Clara 
County,  to  protect  and  improve  water 
quality  in  the  watershed  and  to  preserve 
and  enhance  the  rivers's  habitat, 
fisheries,  and  wildlife. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  K.  Eng  either  by  telephone 
at  (415)  977-8543,  by  fax  at  (415)  977- 


8695,  by  e-mail: 

cengSspd.usace.army.mil,  or  by  mail  at 
the  address  below. 

SUPPLEMENTARY  INFORMATION:  The  SEIS/ 
SEIR  will  supplement  the  original 
Llagas  Creek  Watershed  Final  EIS/EIR 
that  was  released  in  1982  by  the  NRCS 
(Natural  Resoiirces  Conservation  Service 
formerly  the  Soil  Conservations  Service) 
and  the  SCVWD  to  examine  the 
potential  environmental  impacts  of  the 
original  Llagas  Creek  Flood  Control 
Project.  The  original  Llagas  Creek 
Project  was  implemented  in  1969  by  the 
United  States  Department  of  Agricultiue 
(USDA)  pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act  of 
1954  (Pub.  L.  83-566).  To  date,  the 
NRCS  has  completed  about  half  of  the 
authorized  project  on  the  lower  Reaches 
of  Llagas  Creek.  Congress,  in  the  House 
Report  to  the  1998  Energy  and  Water 
Development  Appropriations  Act  (HR 
105-190,  July  1997),  urged  the  Corps  to 
develop  plans  and  specifications  of  the 
authorized  Llagas  Creek  project,  in 
anticipation  of  the  Corps  assuming  the 
construction  of  the  remaining  project 
elements.  The  Water  Resources  and 
Development  Act  (WRDA)  of  1999  (Pub. 
L.  106-53)  authorized  the  Corps  to 
complete  the  remaining  upper  reaches 
of  the  project  "substantially  in 
accordance  with  the  NRCS  watershed 
plan  for  the  Llagas  Creek."  The  SEIS/ 
SEIR  will  address  the  environmental 
impacts  of  two  alternatives,  those  being 
the  proposed  action  and  the  no  action 
(or  no  project)  alternative,  and  will 
focus  on  changes  to  environmental 
setting  and  conditions,  regulatory 
context  and/or  new  information  that  has 
become  available  since  release  of  the 
final  SEIS/EIR.  The  project  area  extends 
approximately  12.3  miles  along  the 
upper  reaches  of  Llagas  Creek  fiom  the 
Pajaro  River  south  of  Bloomfield  Road 
upstream  to  just  beyond  Wright  Avenue. 
The  proposed  alternative  would  provide 
a  100-year  level  of  flood  protection  in 
the  urban  areas  of  Morgan  Hill  and 
Gilroy,  and  an  approximately  10-year 
level  of  flood  protection  in  the 
agricultural  areas.  In  addition,  the 
proposed  alternative  would  provide 
channel  stabilization  measures,  thus 
reducing  erosion  and  sedimentation. 
Structural  measures  would  include  the 
replacement  of  more  than  35  bridges 
and  culverts  at  road  crossings.  Potential 
impacts  of  the  proposed  action  and  no 
action  alternatives  that  may  be 
examined  by  the  SEIS/SEIR  include 
impacts  to  water  resources,  geology  and 
soils,  biological  resources, 
environmental  justice  and 
socioeconomics. 
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Scoping:  Federal,  state  and  local 
agencies,  and  interested  individuals  are 
encouraged  to  participate  in  the  SEIS/ 
SEIR  scoping  process  to  assist  the  Corps 
and  SCVWD  in  determining  the  range  of 
issues  and  alternatives  to  be  addressed. 
Public  meetings  and  workshops  will  be 
held  in  Moi:gan  Hill,  CA.  Dates,  times 
and  locations  will  be  published  in  the 
newspaper  and  provide  by  mail  to  all 
those  requesting  notification.  At  these 
meetings.  Corps  and  SCVWD 
representatives  will  briefly  siunmarize 
the  description  of  the  proposed  project, 
the  environmental  impact  assessment 
process,  and  will  then  solicit  public 
comments.  Attendees  will  be  invited  to 
submit  written  comments  about  the 
proposed  alternatives  and  "no  project" 
alternative  either  at  the  meeting,  or 
following  the  meeting  by  fax,  e-mail  or 
by  mail.  The  Draft  SEIS/SEIR  is 
expected  to  be  published  in  early 
September  2002,  and  a  public  hearing  to 
receive  comments  on  the  Draft  SEIS/ 
SEIR  will  be  held  after  it  is  published. 
Comments,  suggestions,  and  requests  to 
be  placed  on  the  mailing  [ist  for 
announcements  and  for  the  Draft  SEIS/ 
SEIR,  shoidd  be  sent  to  Mr.  Christopher 
K.  Eng.  U.S.  Army  Corps  of  Engineers, 
San  Francisco  District,  333  Market 
Street,  7th  floor  (CESPN-ET-PP),  San 
Francisco,  California,  94105-2197. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-19758  Filed  a-6-01;  8:45  am] 
MLUNQ  CODE  9n»>1»-H 


DEPARTMENT  OF  DEFENSE 

Depwtment  of  tlw  ruavy 

Meeting  of  the  Secretary  of  ttie  Navy's 
Advisory  Subeommlttes  on  Naval 
History 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The^Secretary  of  the  Navy's 
Advisory  Subcommittee  on  Naval 
History,  a  subcommittee  of  the 
Department  of  Defense  Historical 
Advisory  Committee  will  meet  to  review 
naval  historical  activities  since  the  last 
meeting  of  the  Advisory  Subcommittee 
on  Naval  History,  which  was  conducted 
on  September  21,  and  September  22, 
2000  and  to  make  comments  and 
recommendations  on  these  activities  to 
the  Secretary  of  the  Navy.  The  meetings 
will  be  open  to  the  public. 
DATES:  The  meetingsVill  be  held  on 
Thursday,  September  20,  2001,  fitim 
8:00  a.m.  to  4:00  p.m.  and  Friday, 
September  21,  2001,  from  8:00  a.m.  to 
4:00  p.m. 


ADDRESSES:  The  meetings  will  be  held  at 
the  Navy  Museum  of  The  Naval 
Historical  Center.  805  Kidder  Breese 
Street,  SE,  Building  76,  Washington 
Navy  Yard.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
William  S.  Ehidley.  Director  of  Naval 
History,  805  Kidder  Breese  Stiwt,  SE, 
Bldg.  57,  Washington  Navy  Yard.  DC 
20374-5060,  telephone  (202)  433-2210. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  open  meeting  is  provided  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  The 
purpose  of  these  meetings  is  to  review 
naval  historical  activities  since  the  last 
meeting  of  the  Advisory  Subcommittee 
on  Naval  History'  and  to  make  comments 
and  recommendations  on  these 
activities  to  the  Secretary  of  the  Navy. 

Dated:  July  24,  2001. 
T.  J.  Webh, 

Lieutenant  Gommander,  fudge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  01-19773  Filed  8-6-01;  8:45  am] 
■ILUNG  COOC  Jt10-FF-P 


DEPARTMENT  OF  EDUCATION 

Notlcs  of  Propossd  Information 
Colloctlonr 


AGENCY:  Department  of  Education 
summary:  llie  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
9,  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  urovide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
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of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ONffl  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  August  1,  2001.  I  ' 

John  Tmsler, 

Leader  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Progrsnis 

Type  of  Review:  New. 

Title:  Federal  Direct  Loan  Program 
and  Federal  Family  Education  Loan 
Program  Teacher  Loan  Forgiveness 
Forms. 

Frequency:  One  time  for  the 
application  and  Annually  for  the 
forbearance.  i 

Affected  Public: 

Businesses  or  other  for-profit; 
Individuals  or  household;  Not-for-profit 
institutions;  Federal  Government;  State, 
Local,  or  Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  21,425;  Biuden  Hours: 
6.929. 

Abstract:  Borrowers  who  received 
loans  bom  the  William  D.  Ford  Federal 
Direct  Loan  Program  and/or  the  Federal 
Family  Education  Loan  Program  and 
who  teach  in  low-income  areas  for  five 
complete  consecutive  years,  and  who 
meet  other  requirements  will  use  this 
application  to  receive  up  to  $5,000  of 
their  subsidized  Federal  Stafford  Loans, 
unsubsidized  Federal  Stafford  Loans, 
Direct  Subsidize  Loans,  and/or  Direct 
Unsubsidized  loans  forgiven.  The 
information  on  the  forbearance  form 
will  be  used  to  determine  whether 
borrowers  with  low  balances  are  eligible 
for  forbearance  while  they  are 
performing  qualifying  teaching  service. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 


Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-«77-8339. 

[FR  Doc.  01-19657  Filed  8-6-01;  8:45  am] 

BHXMG  CODE  4000-01-P 


DEPARTMEm-  OF  EDUCATION 

^kytice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Correction  notice. 

summary:  On  July  31,  2001,  a  60-day 
notice  inviting  comment  from  the  public 
was  published  for  the  Revision  of 
Consolidated  Annual  Performance  and 
Financial  Reports  for  the  Carl  D.  Perkins 
Vocational  and  Technical  Education  Act 
in  the  Federal  Register  (Volume  66, 
Number  147)  dated  July  31.  2001. 
However,  the  title  of  the  collection 
should  be  Vocational  Technical 
Education  Annual  Performance  and 
Financial  Reports.  The  Leader, 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
hereby  issues  a  correction  notice  on  the 
submission  for  0MB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
1,2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
LAUREN_WnTENBERG 
@OMB.EOP.GOV. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 


Avenue,  SW,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  should  be  electronically 
mailed  to  the  internet  address 
OCIO_IMB_Issues@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Carey  at  her  internet  address 
Sheila.Carey@ed.gov. 

Dated:  August  1,  2001. 
lohn  Tressier, 

Leader,  Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-19658  Filed  8-6-01;  8:45  am] 
BOUNQ  COOE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  6,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afbirs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Laiuen_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially.interfere 
with  any  agency's^ ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision. 
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extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  1,  2001. 
John  Tressier, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  New. 

Title:  Loan  Discharge  Application: 
Unpaid  Refund. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  600. 
Burden  Hours:  300. 

Abstract:  If  a  school  fails  to  make  a 
refund,  a  borrower  uses  this  form  to 
apply  for  a  corresponding  discharge  of 
all  or  a  portion  of  his  or  her  Federal 
Family  Education  Program  loan  or 
William  D.  Ford  Federal  Direct  Loan 
Program  loan. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
foxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Joe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-19659  Filed  8-6-01;  8:45  am] 

BHJJNO  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board.  Hanfbrd; 
MaaUng 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  aimounces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Hanford.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meeting  be  annoimced  in 
the  Federal  Register. 
DATES:  Thursday,  September  6,  2001, 
9:00  a.m.-5:00  p.m.;  Friday,  September 
7,  2001,  8:30  a.m.-3:30  p.m. 
ADDRESSES:  Radisson  Hotel  Seattie 
Airport,  17001  Pacific  Highway  South, 
Seattie,  WA  98188  (206-244-6000). 
FOR  FURTHER  MFORMATKM  CONTACT:  Gail 
McClure,  Public  Involvement  Program 
Manager,  Department  of  Energy 
Richland  Operations  Office,  P.O.  Box 
550  (A7-75),  Richland,  WA,  99352; 
Phone:  (509)  373-5647;  Fax:  (509)  376- 
1563. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regidators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

Thursday  morning.  September  6,  2001 

•  Semi-Annual  Tri-Party  Agreement 
Status  Overview  with  Senior  Tri-Party 
Agreement  Managers  (DOE-Richland 
Operations  Office,  DOE-Office  of  River 
Protection,  U.S.  Environmental 
Protection  Agency,  and  Washington 
State  Department  of  Ecology)  may  be 
introduced. 

•  WA  State  Department  of  Ecology — 
Enforcement  Perspective. 

•  Reviewof  Agency  Responses  to 
Hanford  Advisory  Board  Advice. 

Thursday  afternoon,  September  6,  2001 

•  Introduction  of  Draft  Advice  on  Tri- 
Paity  Agreement  Commimity  Relations 
Plan. 

•  Discussion  on  re-issuance  of  draft 
advice  to  Environmental  Management 
Assistant  Secretary  of  Energy  on  Field 
Office  Decision  Authority. 

Friday  morning,  September  7,  2001 

•  Action  on  Draft  Advice  on  Tri-Party 
Agreement  Community  Relations  Plan. 

•  Action  on  re-issuimce  of  draft 
advice  on  Field  Office  Decision 
Authority. 

•  Board  Discussion  on  Major  Policy 
Issues  for  FY  2002. 

Friday  afternoon,  September  7,  2001 

•  Updates. 

•  Imspector  General  Report  on  Off- 
Site  Waste  Funding  Options. 

•  Hanford  Draft  Institutional  Control 
Plan. 


•  Central  Plateau — Issue  Manager  and 
Agency  Update. 

•  K-Basin  Spent  Fuel  Rebaselining 
and  Progress. 

•  Overview  of  DOE-Richland  and 
DOE-Office  of  River  Protection  Baseline 
Activities. 

•  Groundwater  Roadmap  Roimdtable. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Gail  McClure's 
office  at  the  address  or  telephone 
niunber  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting   . 
and  reasonable  provision  will  be  made 
to  include  the  presentation  in  the 
agenda.  The  Deputy  Designated  Federal 
Officer  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Gail 
McClure,  Department  of  Energy 
Richland  Operation  Office,  PO  Box  550, 
Richland,  WA  99352,  or  by  calling  her 
at  (509)  373-5647. 

Issued  at  Washington,  DC  on  August  2, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-19718  Filed  8-6-01:  8:45  am] 

BKUNO  COOC  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  SHe- 
Speclflc  Advisory  Board,  Oalc  Ridge 
Reaervation 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
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DATES:  Wednesday,  September  12,  2001, 
6  p.in.-9:30  p.m. 

ADDRESSES:  Garden  Plaza  Hotel.  215 
South  Illinois  Avenue,  Oak  Ridge,^  TN. 

FOR  FURTHER  MFORMATION  CONTACT:  Pat 
Halsey,  Federal  Coordinator/Ex-Officio, 
Department  of  Energy  Oak  Ridge 
Operations  0£5ce,  P.O.  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831.  Phone  (865) 
576-^025;  Fax  (865)  576-5333  or  e-mail: 
hcdseypj&ow.  doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 


Tentative  Agenda 

1.  Activities  of  the  Community  Reuse 
Organization  of  East  Tennessee  at  the 
East  Tennessee  Technology  Park 
presented  by  Susan  Cange,  Project 
Manager,  DOE/ORO. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Pat  Halsey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  pubUc  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting.  ■ 

Minutes 

Minutes  of  this  meeting  will  be 
available  for  public  review  and  copjring 
at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Pat  Halsey, 
Department  of  Energy  Oak  Ridge 
Operations  Office.  P.O.  Box  2001,  EM- 
922.  Oak  Ridge,  TN  37831.  or  by  calling 
her  at  (865)  576-4025. 

Issued  at  Washington,  DC  on  August  2. 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[PR  Doc.  01-19719  Filed  8-6-01;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Slte- 
Speclflc  Advisory  Board,  Idaho; 
Meeting 

AGENCY:  Department  of  Energy 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meeting  be  annoimced  in 
the  Federal  Register. 
DATES:  Tuesday,  September  18,  2001,  8 
a.m.-C  p.m.;  Wednesday,  September  19, 
2001,  8  a.m.-5  p.m. 

Public  participation  sessions  will  be 
held  on:  Tuesday,  September  18,  2001, 
12:15-12:30  p.m.,  5:45-6  p.m.; 
Wednesday,  September  19,  2001, 11:45- 
12  noon,  3:30-3:45  p.m. 

These  times  are  subject  to  change  as 
the  meeting  progresses.  Please  check 
with  the  meeting  facilitator  to  confirm 
these  times. 

ADDRESSES:  Coeur  d'Alene  Iim,  Coeur 
d'Alene,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendy  Lowe,  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL)  Citizens*  Advisory 
Board  (CAB)  Facilitator,  Jason 
Associates  Corporation,  477  Shoup 
Avenue,  Suite  205,  Idaho  Falls,  ID 
83402,  Phone  (208)  522-1662  or  visit 
the  Board's  Internet  home  page  at 
http://www.ida.net/users/cab. 
SUPPt^MENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  EMDE  and  its 
regulators  in  the  areas  of  future  use, 
cleanup  levels,  waste  disposition  and 
cleanup  priorities  at  the  INEEL. 

Tentative  Agenda 

Agenda  topics  may  change  up  to  the 
day  of  the  meeting.  Please  contoBCt  Jason 
Associates  for  the  most  current  agenda 
or  visit  the  CAB's  Internet  site  at 
www.ida.net/users/cab/. 

Objectives  of  the  meeting  will  be: 

•  To  receive  a  presentation  on 
groundwater  contamination  at  the 
INEEL  in  preparation  to  participate  in 
the  upcoming  Site  Specific  Advisory 
Board  Groundwater  Workshop 

•  To  discuss  parameters  for  what  is 
acceptable  in  technology  alternatives  to 
incineration,  concerns  with  incineration 
that  apply  to  other  alternatives,  and  the 
relative  importance  of  this  evaluation  in 
relation  to  other  environmental  research 
needs 


•  To  clarify  DOE's  expectations  of  the 
INEEL  CAB  and  discuss  the  utility  of 
the  CAB  to  DOE 

•  To  receive  presentations  on  the 
General  Accounting  Office's  report  and 
the  House  Appropriations  Committee's 
request  for  a  review  of  on-site  versus  off- 
site  disposal  costs  and  then  discuss 
whether  the  INEEL  CERCLA  Disposal 
Facility  is  still  acceptable  to  the  INEEL 
CAB 

•  To  discuss  parameters  for 
acceptability  of  site  missions  and 
research  for  use  in  institutional 
planning  and  budget  allocation 

•  To  receive  a  presentation  on  and 
discuss  the  "Top-Down  Review" 

•  To  receive  a  status  report  on  the 
INEEL  Workforce  Restructuring 

•  To  receive  a  presentation  on  and 
discuss  a  recommendation  addressing 
the  Draft  Enviromnental  Assessment  for 
Deactivation,  Decommissioning,  and 
Dismantiement  of  Building  603 

Public  Participation 

This  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  facilitator  either  before  or 
after  the  meeting.  Individuals  who  wish 
to  make  oral  presentations  pertaining  to 
agenda  items  should  contact  the  Board 
Chair  at  the  address  or  telephone 
number  listed  above.  Request  must  be 
received  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  the  presentation  in  the 
agenda.  The  Deputy  Designated  Federal 
Officer.  Jerry  Bowman.  Assistant 
Manager  for  Laboratory  Development, 
Idaho  Operations  Office,  U.S. 
Department  of  Energy,  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Every  individual  wishing  to 
make  public  comment  will  be  provided 
equal  time  to  present  their  comments. 
Additional  time  may  be  made  available 
for  public  comment  during  the 
presentations. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal 
Buildihg.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585  between 
9:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  except  Federal  holidays. 
Minuted  will  also  be  available  by 
writing  to  Ms.  Wendy  Lowe.  INEEL  CAB 
Facilitator,  Jason  Associates 
Corporation,  477  Shoup  Avenue,  Suite 
205.  Idaho  Falls,  ID  83402  or  by  calling 
(208)  522-1662. 


Issued  at  Washington,  DC  on  August  2, 
2001. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  01-19720  Filed  8-6-01;  8:45  am) 

BILUNG  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Worker  Advocacy  Advisory  Commlttae 
Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 
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SUMMARY:  This  notice  annoimces  a 
public  meeting  of  the  Worker  Advocacy 
Advisory  Committee. 

The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  requires 
that  notice  of  this  meeting  be  published 
in  the  Federal  Register. 
DATES:  Tuesday.  August  28,  2001,  5  p.m. 
to  8  p.m.;  Wednesday,  August  29,  2001, 
8  a.m.  to  3:15  p.m. 
ADDRESSES:  Double  Tree  Hotel,  8773 
Yates  Drive,  Westminster,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Keating.  Executive  Administrator, 
Worker  Advocacy  Advisory  Committee, 
U.S.  Department  of  Energy,  EH-8, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  Telephone 
Number  202-586-7551.  E-mail: 
judy.keating@eh.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting 

To  provide  advice  to  the  Acting 
Director  of  the  Office  of  Worker 
Advocacy  of  the  Department  of  Energy 
on  implementation  of  the  program  to 
assist  workers  who  have  been  diagnosed 
with  work-related  illnesses.  The 
meeting  will  open  on  Tuesday.  August 
28,  with  an  extended  public  comment 
period,  in  order  to  provide  the 
Committee  with  testimony  bom  DOE 
workers,  their  families,  survivors  of 
DOE  workers,  as  well  as  imion 
representatives,  and  others  who  can 
provide  information  on  the 
implementation  of  the  Energy 
Employees  Occupational  Illness 
Compensation  Program.  The  timing  of 
this  comment  period,  at  the  beginning  of 
the  committee  meeting,  is  designed  to 
provide  the  Commitiee  with  information 
on  the  program  implementation,  to  be 
factored  into  its  deliberations  dtulng  the 
Committee  meeting  the  following  day. 

Tentative  Agenda  of  the  Committee 
Meeting 

Tuesday,  August  28 

Extended  Public  Comment  Period 
Wednesday,  August  29 


Reports  from  Agency  Representatives 
(Department  of  Labor,  Department 
of  Justice,  Department  of  Health  and 
Human  Services,  Department  of 
Energy) 

Invited  Presentations/Reports 

WAAC  Discussion  of  Issues 

Public  Comment  Period 

Next  Steps/Path  Forward 

PubUc  Participation 

This  meeting  is  open  to  the  public  on 
a  first-come,  first-serve  basis  because  of 
limited  seating.  Members  of  the  public 
who  would  like  to  make  statements 
during  the  comment  periods  may  sign 
up  in  advance  by  contacting  Judy 
Keating  at  the  address  or  telephone 
listed  above,  or  may  sign  up  at  the 
meeting  room  between  4:30  p.m.  and 
7:30  p.m.  on  August  28.  Members  of  the 
public  who  wish  to  make  statements 
diuing  August  29  comment  period  may 
make  advance  arrangements  as  stated  or 
may  sign  up  at  the  meeting  room  prior 
to  1:00  p.m.  on  August  29.  Written 
statements  may  be  filed  with  the 
cohunittee  before  or  after  the  meeting  by 
contacting  Judy  Keating  at  the  address 
or  telephone  fisted  above.  The  Chair  of 
die  committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of 
business. 

Minutes 

The  minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Reading 
Room,  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.,  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
holidays  and  will  also  be  made  available 
on  the  following  Internet  address: 
www.eh.doe.gov/advocacy. 

Issued  in  Washington.  D.C.  on  August  1, 
2001. 

Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-19721  Filed  8-6-01;  8:45  am) 

BHJJNG  CODE  etSO-OI-P 


ACTION:  Notice  of  proposed  information 
collection  and  request  for  comments. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


PCOI-I-OOO,  FERC  Form  1] 

PropoMd  Information  Collection  and 
Raquast  for  Commants 

August  1,  2001. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 


SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy- 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
October  9,  2001. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  inJFormation  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission.Attn:  Michael 
Miller,  Office  of  the  Chief  Information 
Officer,  CI-1,  888  First  Street  NE.. 
Washington.  IX:  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)208-1415,  by  fax  at 
(202)208-2425,  and  by  e-mail  at 
mike. miHet®f ere. fed.  us. 

SUPPLEMENTARY  INFORMATION:  The 
information  collected  imder  the 
requirements  of  FERC  Form  1  "Annual 
Report  for  Major  Electric  Utilities, 
Licensees  and  Others"  (OMB  No.  1902- 
0021)  is  used  by  the  Commission  to 
implement  the  statutory  provisions  of 
the  Federal  Power  Act  (FPA)  16  U.S.C. 
791a-825r.  The  Commission  is 
authorized  and  empowered  to  make 
investigations,  collect  and  record  data, 
prescribe  rules  and  regulations 
concerning  accounts,  records  and 
memoranda  as  necessary  or  appropriate 
for  administering  the  FPA.  The 
Commission  may  prescribe  a  system  of 
accounts  for  jurisdictional  companies 
and,  after  notice  and  opportunity  for 
hearing,  may  determine  the  accounts  in 
which  particular  outiays  and  receipts 
will  be  entered,  charged  or  credited.  The 
FERC  Form  No.  1  is  a  financial  and 
operating  report  for  electric  rate 
regulation.  "Major"  is  defined  as  (1)  one 
million  Megawatt  hours  or  more  of  total 
sales;  (2)  100  megawatt-hours  of  sales 
for  resale;  (3)  500  megawatt-hours  of 
power  exchanges  delivered;  or  (4)  500 
megawatt-hours  of  wheeling  for  others 
(deliveries  plus  losses). 

FERC  Stan  use  the  data  in  the 
continuous  review  of  the  financial 
condition  of  regulated  companies,  in 
various  rate  proceedings  and  supply 
programs  and  in  the  Commission's  audit 
program.  The  aimual  financial 
information  filed  with  the  Commission 
is  a  mandatory  requirement  submitted 
in  a  prescribed  format  which  is  filed 
electronically  via  the  Internet.  The 
Conunission  implements  these  filing 
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requirements  in  the  Code  of  Federal 
R^ulations(CFR)  under  18  CFR  Parts 
41, 101, 141.1  and  385.2011. 

ActionfThe  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  and  proposing  certain 
changes  to  the  existing  collection  of 
data.  Based  on  a  review  of  the  FERC's 
requirements  for  Form  1  data  and 
requests  from  respondents  for  . 
reductions  in  the  information  collection, 
the  Commission  recommends  the 
elimination  of  the  Fonn  1  schedules 
listed  below: 


•  Security  Holders  and  Voting  Powers 
(106-107) 

•  Construction  Overheads — electric 
(217) 

•  General  Description  of  Construction 
Overhead  Procedure  (218) 

•  Nonutility  Property  (221) 

•  Capital  Stock  Sub,  Cap  Stock 
Liability  for  Con,  Prem.  Cap  Stock,  k 
Inst  Received  (252) 

•  Discount  on  Capital  Stock  (254) 

•  Number  of  Electric  Department 
Employees  (323) 

•  Particulars  Concerning  Certain 
Income  Deduction  and  Interest  Charges 
(340) 


•  Electric  Distribution  Meters  and 
Line  Transformers  (429) 

•  Environmental  Protection  Facilities 
(430) 

•  Environmental  Protection  Expenses 
(431) 

In  addition,  the  Commission  is 
eliminating  the  requirement  for  paper 
copies  of  the  Form  1.  Burden  Statement: 
Public  reporting  burden  for  this 
collection  will  be  reduced  by  the 
elimination  of  several  schedules  and  the 
paper  filing  format  requirement.  The 
burden  is  estimated  as: 


Number  of  respondents  annually 
(1)                    1 

Number  of  responses  per  re- 
spofident 

(2) 

Average  burden  hours  per  re- 
sponse 

(3) 

Total  annual  burden  hours 
(1)x(2)x(3) 

210 

1 

1,050 

220,500 

Estimated  cost  burden  to  respondents: 
220,500  hour8/2,080  hours  per  year  x 
$117,041  POT  year  =  $12,407,470.  The 
cost  per  respondent  is  e(|ual  to  $59,083. 

ToB  reporting  burden  mcludes  the 
total  time,  effort,  or  financial  resoiuces 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 

Verujdng,  processing,  maintaining, 

dianlosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estunate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  deriral  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Conunission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assiunptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
biurden  of  the  collection  of  information 
on  those  who  are  to  respond. 

David  P.  Boei^gers, 

Secretary. 

(FR  Doc.  01-19717  Filed  a-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Itos.  ER01-1 758-000] 

Aitortar  Inc.;  Notice  of  Issuance  of 
Order 

August  1,2001. 

Altorfer  Inc.(Altorfer)  submitted  for 
filing  a  rate  schedule  under  which 
Altorfer  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  Altorfer  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Altorfer 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Altorfer. 

On  June  8,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 


liability  by  Altorfer  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Altorfer 
is  authorized  to  issue  securities  aod 
assiune  obligstions  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Altorfer  and  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiiscted  by  continued 
approval  of  Altorfer's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
31, 2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  N.E.. 
Washington.  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  jisiag  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19709  Filed  8-6-01;  8:45  am) 
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FMeral  Energy  Rsgulatory 
Commission 

[Docliet  Noe.  ER01-1784-O00] 

Fountain  Vallsy  Power,  LLC;  Notice 
of  Issuance  of  Ordsr 

August  1,2001. 

Fountain  Valley  Power,  L.L.C. 
(Fountain  Valley)  submitted  for  filing  a 
rate  schedule  imder  which  Fountain 
Valley  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Foimtain  Valley  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Fountain 
Valley  requested  that  the  Commission 
grant  blai^et  approval  imder  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Fountain  Valley. 

On  June  11.  2001,  pursuant  to 
delegated  authority,  die  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  iot  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Fountain  VaUey  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Foimtain 
Valley  is  authorized  to  issue  securities 
and  assimie  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Fountain  Valley  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Fountain  Valley's  issuances 
of  securities  or  assumptions  of  liability. 


Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
31,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera. 

Secretary. 

(FR  Doc.  01-19711  Filed  8-6-01;  8:45  am] 

■LUNO  cooe  tn7-ai-p 


DEPARTMENT  OF  ENERGY 

FMsral  Energy  Regulatory 
Commiaslon 

[Doeket  Noe.  ER01-17WMNW] 

Haisywsst  LLC;  Notice  of  issuance  of 
Ordsr 

August  1.  2001. 

Haleywest  L.L.C.  (Haleywest) 
submitted  for  filing  a  rate  schedule 
imder  which  Haleywest  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Haleywest  also  requested  waiver  of 
various  Commission  regulations.  In 
particidar,  Haleywest  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Haleywest. 

On  June  8,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Pari  34,  subject  to  the  following: 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Haleywest  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  A  request  to  be  heard  in 
opposition  within  this  period, 
tiaieywest  is  authori2»d  to  issue 
securities  and  assume  obligations  or 


liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assimiption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Haleywest  and  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Hale)rwest's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
31,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  fitim  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www./e/r.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boei^gen. 

Secretary. 

(FR  Doc  01-19710  Filed  8-6-01;  8:45  am) 

iRxato  COOE  tm-m-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Rsgulatory 
Commission 

[Dodcet  Noe.  ER01-1 800-000] 

Pierce  Powsr  UX;  Notice  of  Issusnos 
of  Ordsr 

August  1,  2001. 

Pierce  Power  LLC  (Pierce)  submitted 
for  filing  a  rate  schedule  under  which 
Pierce  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Pierce  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Pierce 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assiunptions  of  liability  by  Pierce. 

On  June  8,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariff  and  Rates, 
granted  requests  for  blanket  approval 
under  Pari  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
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or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Pierce  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Pierce  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  siu^ty,  or  otherwrise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Pierce 
and  compatible  with  the  public  interest, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiected  by  continued 
approval  of  Pierce's  issuances  of 
securities  or  assumptions  of  hability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
31,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Oavid  P.  Boergers,  , 

Secretary.  I 

IFR  Doc.  01-19712  Filed  8-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMtonI  EfMrgy  Regulatory 
CominlMion 

[DocM  Noa.  ER01-2217-000] 


SunriM  Power  Company,  LLC;  Notice 
of  laauance  of  Order 

August  1.  2001. 

Sunrise  Power  Company,  LLC 
(Sunrise)  submitted  for  filing  a  rate 
schedule  under  which  Sunrise  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Sunrise  also  requested  waiver  of 


various  Commission  regulations.  In 
particular.  Sunrise  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Sunrise. 

On  July  25,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Sunrise  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Sunrise  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assimiption  is  for  some  lawful  object 
within  the  corporate  piuposes  of 
Sunrise  and  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Simrise's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
24,2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Dayid  P.  Boei^ers, 

Secretary. 

[FR  Doc.  01-19713  Filed  8-6-01;  8:45  am) 

BILLING  C006  Sn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlseion 

[Docket  No.  CP01-41 7-000] 

Tranacontlnental  Gaa  Pipe  Line 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

August  1,  2001. 

Take  notice  that  on  July  27,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  pursuant  to  - 
Sections  157.205  and  157.208  of  the 
Federal  Energy  Regulatory 
Commission's  (the  Commission) 
Regulations  imder  the  Natural  Gas  Act 
(NGA),  as  amended,  and  blanket 
certificate  authority  granted  in  Docket 
No.  CP82-426-000,  filed  in  Docket  No. 
CPOl-4 17-00  a  request  for  authorization 
to  modify  all  of  its  existing  reciprocating 
engines  at  Compressor  Station  No.  170 
in  Appomattox  County,  Virginia  in 
order  to  comply  with  the  state  of 
Virginia  plan  to  implement  the  Clean 
Air  Act  Amendments  of  1990  (Station 
170  has  11  reciprocating/  compressor 
units),  all  as  more  fully  set  ioiih  in  the 
request,  which  is  on  file  with  the 
Commission,  and  open  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  "Docket  #"  from 
the  RIMS  Menu  and  follow  the 
instructions  (please  call  202-208-2222 
for  assistance). 

Transco  states  that  it  plans  to  install 
turbochargers  and  associated  equipment 
on  7  of  the  11  reciprocating  engines  in 
order  to  reduce  NOx  emissions.  These 
engines  currently  do  not  have 
turbochargers  on  them.  It  is  stated  that 
Transco  plans  to  modify  the  existing 
turbochargers  at  the  other  4 
reciprocating  imits  to  increase  their 
capacity  and  install  associated 
equipment  in  order  to  reduce  NOx 
emissions.  At  all  11  engines,  emissions 
will  be  reduced  by  achieving  a  true  lean 
air-fuel  ratio,  injecting  high-pressure 
fuel  directly  into  the  power  cylinders 
and  making  other  engine  adjustments. 
The  injection  of  high-pressure  fuel 
directly  into  the  power  cylinders 
significantly  improves  the  combustion 
process  by  producing  a  more 
homogeneous  mixture  of  air  and  fuel 
within  the  power  cylinder.  The  true 
lean  air-fuel  ratio  coupled  with  the 
high-pressure  fuel  injection  works  by 
promoting  stable  combustion 
characteristics  and  thus  reduces  the 
formation  of  NOx. 

Transco  further  states  that  the  7 
engines  which  will  have  turbochargers 
installed  will  have  the  potential  to 
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perform  above  their  current  operating 
horsepower.  However,  it  is  stated  that, 
since  Station  170  is  automated,  Transco 
has  the  ability  to  shut  down  certain 
engines  or  reduce  their  load  to  ensure 
that  the  station  vdll  not  operate  above 
the  station's  total  certificated 
horsepower.  Since  Transco  will  install 
these  turbochargers  at  Station  170  solely 
to  achieve  an  environmental 
improvement,  i.e.,  lower  NOx 
emissions,  it  is  stated  that  Transco  has 
no  intent  or  need  to  operate  the  station 
above  its  certificated  horsepower. 
Therefore,  when  Transco  installs  these 
turbochargers  at  Station  170  it  Mill 
adjust  the  automation  program  at  the 
station  so  that  it  will  not  operate  above 
its  certificated  horsepower. 

Transco  states  that  at  the  other  4 
engines,  modification  of  the  existing 
^  turbochargers  to  increase  their  capacity 
will  not  create  the  potential  of  these 
engines  performing  above  their  current 
operating  horsepower  because  the 
engines  are  already  operating  at 
maximum  horsepower  and  cannot 
operate  at  a  higher  horsepower  output. 
Accordingly,  ti^ere  will  be  an  increase  in 
the  capacity  to  Transco's  system  in  the 
vicinity  of  the  station  as  a  result  of 
installing  the  7  new  turbochargers  and 
modifying  the  4  existing  turbochargers. 
Transco  states  that  installation  of  new 
turbochargers  and  modifications  to 
existing  ones  at  Station  170  will  require 
some  work  to  be  done  outside  of  the 
compressor  building.  A  fuel  gas  header 
designed  to  bringhigh-pressure  fuel  gas 
to  each  individual  reciprocating  unit 
will  extend  bom  the  yard  to  the 
building  with  a  supply  to  each  unit.  A 
new  power  supply  building  with 
approximate  cUmensions  of  13  feet  by  45 
feet  will  be  installed  in  the  yard  to 
supply  iminterrupted  power  to  the  new 
equipment  and  unit  control  panels.  New 
fin-fan  coolers  vdll  be  installed  in  the 
yard  to  satisfy  the  additional  cooling 
requirements  of  the  new  turbochargers. 
Modifications  of  the  type  proposed  may 
require  the  installation  of  a  new  utility 
system  which  would  be  built  within 
existing  buildings,  but  may  require 
expanding  out  from  them.  All  of  the 
proposed  work  described  above  will  be 
built  within  50  feet  of  existing  station 
facilities  and  will  be  done  within  the 
confines  of  previously  disturbed  areas. 
Approximately  0.2  acres  of  previously 
disturbed  ground  will  be  affected  by  the 
proposed  project.  Restoration  of  this 
area  will  be  conducted  according  to  the 
Commission's  Upland  Erosion  Control, 
Revegetation,  and  Maintenance  Plan. 

Transco  states  that  the  above- 
referenced  modifications  are  estimated 
to  cost  $18.7  million. 


Transco  further  states  that  the 
construction  and  operation  of  the 
proposed  facilities  virill  have  no 
significant  impact  on  the  quality  of 
human  health  or  the  environment  other 
than  the  positive  impact  of  reducing 
NOx  emissions.  The  proposed  facilities 
will  be  installed  either  entirely  within 
existing  buildings  or  within  50  feet  of 
existing  station  facilities  (and  within  the 
confines  of  previously  disturbed  areas). 
Transco  states  that  the  proposed 
facilities  will  be  designed,  constructed, 
operated  and  maintained  in  accordance 
with  all  applicable  safety  standards  and 
plans  for  maintenance  and  inspection. 

Accordingly,  Transco  submits  that 
this  project  will  serve  the  public 
convenience  and  necessity  because  it 
wnll  (1)  reduce  NOx  emissions  at  Station 
170,  and  (2)  enable  Transco  to  comply 
with  the  Clean  Air  Act  Amendments  of 
1990  and  tiie  state  implementation  plan 
pursuant  thereto. 

Transco  states  that  it  needs  to 
commence  the  work  at  Station  170  on 
September  24,  2001  in  order  to  complete 
the  work  on  a  timely  basis  with  respect 
to  the  requirements  of  the  Clean  Air  Act 
Amendments  of  1990  and  the  state 
implementation  plan,  while  at  the  same 
time  accommodating  the  operational 
needs  of  its  pipeline  system  and 
ensuring  that  "Transco's  gas  service 
obligations  are  met.  Transco  states  that 
a  state  air  permit  will  be  negotiated. 
Any  questions  regarding  Oils  filing 
should  be  directed  to  Alfred  E.  White, 
Jr.,  Senior  Attorney,  call  (713)  215-2323 
or  Tom  Messick,  call  (713)  215-2772, 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston, 
Texas  77251. 

Any  person  or  the  Commission's  staff 
may,  within  45  day  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205),  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  protest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the 
link  to  the  User's  Guide.  If  you  have  not 


yet  established  an  account,  you  will 
need  to  create  a  new  account  by  clicking 
on  "Login  to  File"  and  then  "New  User 
Accoimt". 

David  P.  Boergen. 

Secretary. 

[FR  Doc.  01-19708  Filed  8-6-01;  8:45  am) 

BILLMO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaslon 

[Dodwt  No.  CP01-41 4-000] 

Wiilianis  Gas  Pipelines  Central,  inc.; 
Nolfee  of  Requeet  Under  BIsnkel 
Aultwrlzatlon 

August  1,  2001. 

Take  notice  that  on  July  25,  2001, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CPOl-414-000  a  request 
pursuant  to  Sections  157.205  and 
157.208  of  the  Commission's 
Regulations  under  the  Natxu^  Gas  Act 
(18  CFR  Sections  157.205, 157.208)  for 
authorization  to  increase  the  Maximiun 
Allowable  Operating  Pressure  (MAOP) 
of  approximately  5.28  miles  of  the 
Neosho  6-inch-diameter  lateral  pipeline 
HQ-14  downstream  of  regulator  setting 
#12278,  including  segments  HQ-38  and 
HQ-35,  located  in  Newton  County. 
Missouri,  under  Williams'  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Williams  proposes  to  increase  the 
MAOP  of  the  Neosho  6-inch-diameter 
lateral  line  from  150  psig  to  226  psig. 
Williams  states  that  it  will  perform  the 
pressure  test  required  for  the  proposed 
increase  in  MAOP  using  procedures  in 
accordance  with  applicable  Department 
of  Transportation  safety  standards 
contained  in  Part  192  of  Title  45  of  the 
Code  of  Federal  Regulations.  Williams 
further  states  that  all  affected 
landowners  will  be  notified  of  the 
proposed  procedure  by  first  class  mail, 
and  that  there  should  be  no  adverse 
impact  on  the  environment  since  the 
pressure  test  will  be  performed  using 
natiiral  gas.  Williams  estimates  that  the 
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proposed  testing  will  cost 
approximately  $50,000. 

Any  questions  regarding  the 
application  may  be  directed  to  David  N. 
Roberts,  Manager  of  Certificates  and 
Tariffs,  Williams  Gas  Pipelines  Central, 
Inc.,  P.O.  Box  20008,  Owensboro, 
Kentucky  42304,  or  telephone  (270) 
688-6712.  I 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  imder  the  "e- 
Filing"link. 

David  P.  Boo'gns,  | 

Secretary. 

[FR  Doc.  01-19707  Filed  8-6-01;  8:45  am] 
COOESn7-01-# 


DEPARTMENT  OF  ENERGY 

FMliral  Energy  Regulatory 
CofiMiiiiilon  I 

[DoekM  Na  ER9e-3086-007,  M  al.] 

Pipco  Energy  ServlCM,  Inc.,  et  aL; 
Elaelrle  Rale  and  Corporate  Regulation 


July  31,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Papco  Energy  Services,  Inc. 

[Docket  No.  ERg8-3096-007] 

Take  notice  that  on  Jidy  25,  2001 
Pepco  Enwgy  Services,  Inc.  filed  an 
updated  market  power  analysis  in 
Support  of  Its  Authority  to  Sell 
Electricity  at  Market-Based  Rates. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Kentucky  Utilities  Company 

IDocket  No.  EROl-1288-001] 

Take  notice  that  on  July  26,  2001, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing,  in  compliance  with 
delegated  Order  dated  March  22,  2001, 
its  Interconnection  Agreement  with  East 
Kentucky  Power  Cooperative,  Inc. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Carolina  Power  &  Light  Company 
and  Florida  Power  Corporation 

[Docket  No.  ERO 1-1 80 7-003] 

Take  notice  that  Carolina  Power  & 
Light  Company  and  Florida  Power 
Corporation,  on  July  25,  2001,  tendered 
for  filing  revised  tariff  sheets  under  their 
FERC  Electric  Tariffs,  Third  Revised 
Volume  No.  3  and  Second  Revised 
Volume  No.  6,  respectively,  in 
compliance  with  the  Commission's 
order  issued  on  Jime  25,  2001,  Carolina 
Power  &  Light  Co.  and  Florida  Power 
Corp.,  95  FERC  1  61,429  (2001). 
Consistent  with  the  Commission's  order, 
the  revisions  in  this  filing  will  become 
effective  on  June  15,  2001. 

Copies  of  the  filii^  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  North  Carolina 
Utilities  Commission,  the  South 
Carolina  Public  Service  Commission 
and  the  Florida  Public  Service 
Commission. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard'Paragraph  E 
at  the  end  of  this  notice. 

4.  Midwest  Energy,  Inc. 

(Docket  No.  ER01-2461-001] 

Take  notice  that  on  Jvdy  23,  2001. 
Midwest  Energy,  Inc.  (Midwest) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  the 
Transaction  Service  Agreement  entered 
into  between  Midwest  and  City  of 
Colby,  Kansas. 

Midwest  states  that  it  is  serving 
copies  of  the  instant  filing  on  the  Kansas 
Corporation  Commission. 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROl-2495-OOll 

Take  notice  that  on  July  25,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  an  amended  service 
agreement,  i.e.  an  Interconnection 
Agreement  between  Niagara  Mohawk 
Power  Corporation  and  Allegany 
Limited  Partnership  for  a  2  MW  internal 
combustion  generating  facility  located 
in  the  Town  of  Carrollton,  Cattaraugus 


County,  New  York,  dated  as  of  Jime  29, 
2001,  (Agreement).  The  amended  filing 
reflects  the  filing  of  the  Agreement  as  a 
service  agreement  filed  by  Niagara 
Mohawk  under  the  NYISO  Open  Access 
Transmission  Tariff.  The  filing  has  been 
designated  by  the  New  York 
Independent  System  Operator  as  Service 
Agreement  No.  311. 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER01-2566-001] 

Take  notice  that  on  July  26,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an 
amendment  to  the  July  11,  2001  filing  of 
the  Wholesale  Requirements  Power  Sale 
and  Services  Agreement  (Agreement) 
dated  Jime  29,  2001  between  PNM  and 
Texas-New  Mexico  Power  Company 
(TNMP),  filed  as  Service  Agreement  No. 
28  under  PNM's  FERC  Electric  Tariff, 
First  Revised  Volmne  No.  3  (Power  and 
Energy  Sales  Tariff).  The  amendment 
includes  revised  versions  of  Exhibit  2, 
Operating  Procedure  No.  1  and 
Operating  Procedure  No.  3  to  the 
Agreement,  certain  pages  of  which  were 
inadvertently  omitted  from  the  original 
filing.  PNM's  filing  is  available  for 
pubUc  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 

Copies  of  this  filing  have  been  served 
upon  TNMP  and  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  August  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Power  and  Light  Company 

[Docket  No.  EROl-2575-001] 

Take  notice  that  on  July  25.  2001, 
Central  Power  and  Li^t  Company  (CPL) 
resubmitted  for  filing  an 
Interconnection  Agreement,  dated 
September  2. 1998.  between  CPL  and 
South  Texas  Electric  Cooperative.  Inc. 
(STEC)  amended  to  include  four 
additional  points  of  interconnection 
between  the  parties. 

CPL  seeks  to  correct  clerical 
omissions  contained  in  its  previous 
filing  of  the  amendments  to  this 
agreement  on  July  11.  2001.  This  filing 
now  contains  inadvertentiy  omitted 
Facility  Schedules  Nos.  7  throu^  15 
that  were  previously  accepted  l^  the 
Commission  in  Dodcet  No.  ER99-4502- 
000  and  page  format  changes  in  the 
filing  that  are  necessary  to  bring  that 
filing  into  compliance  with  the 
Conunission's  Rules  of  Practice  and 
Procedure  and  Order  No.  614.  No 
changes  have  been  made  to  the 
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Interconnection  Agreement  nor  the 
amendments  to  that  agreement  since  the 
time  they  were  executed  by  CPL  and 
STEC.  CPL  seeks  no  change  in  the 
waivers  of  notice  requirements 
requested  in  that  filing. 

CPL  served  copies  of  the  filing  on 
South  Texas  Electric  Cooperative,  Inc. 
and  the  Public  Utility  Commission  of 
Texas.    ^ 

Comment  date:  August  15,  2001,  in 
accordance  with  Standard  Paragraph  E- 
at  the  end  of  this  notice. 

8.  Avista  Corp. 

[Docket  No.  EROl-2682-000] 

Take  notice  that  on  July  26,  2001. 
Avista  Corporation  (AVA)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  and  Point-To-Point 
Transmission  Service  under  AVA's 
Open  Access  Transmission  Tariff— 
FERC  Electric  Tariff,  Volume  No.  8  with 
Sempra  Energy  Trading  Corp.  AVA 
requests  the  Service  A^^ements  be 
given  an  effective  date  of  July  5,  2001. 

Comment  date:  August  16. 2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Indianapolis  Power  k  Light  Compaay 

[Docket  No.  EROl-2683-000] 

Take  notice  that  on  July  26,  2001, 
Indianapolis  Power  &  Li^t  Company 
filed  a  Service  Agreemmt  for  Non-Firm 
Point-to-Point  Transmission  Service 
between  Indianapolis  Power  &  Light 
Company  and  Dayton  Power  &  Light 
Company,  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  SernGBS,  Inc. 

[Docket  No.  EROl-2684-0001 

Take  notice  that  on  July  26,  2001, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc..  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Dynegy  Power  Marketing.  Inc. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  PadfiCorp  Power  Maiiuting,  Inc. 

[Docket  No.EROl-2685-000] 

Take  notice  that  on  July  26,  2001, 
PacifiCo^  Power  Marketing.  Inc.  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  Ten- Year  Power  Purchase 
Agreement  between  PacifiCorp  Power 
Marketing,  Inc.  and  The  California 
Department  of  Water  Resources. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  Transmission  Systems, 
Inc. 

[Docket  No.  ER01-268&-0001 

Take  notice  that  on  Jidy  26,  2001, 
American  Transmission  Systems,  Inc. 
filed  a  Service  Agreement  to  provide 
Firm  Point-to-Point  Transmission 
Service  for  Mirant  Americas  Energy 
Marketing,  LP,  the  Transmission 
Customer.  Services  are  being  provided 
under  the  American  Transmission 
Systems,  Inc.  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  ER99-2647- 
000.  The  proposed  effective  date  under 
the  Service  Agreementis  July  25,  2001 
for  the  above  meotianed  Service 
Agreement  in  this  filing. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  American  Tri 
Inc. 


ansmisaion  Systems, 


[Docket  No.  EROl-2687-000] 

Take  notice  that  on  July  26,  2001, 
American  Transmissicm  Systems,  Inc. 
filed  a  Service  Agreement  to  provide 
Non-Finn  Point-to-Point  Transmission 
Service  for  Mirant  Americas  Energy 
Marketing,  LP,  the  Transmission 
Customer.  Services  are  being  provided 
under  the  American  Transmission 
Systems,  Inc.  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  ER99-2647- 
000.  The  proposed  effective  date  under 
the  Service  Agreement  is  July  25,  2001 
for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Gilroy  Energy  Center,  LLC 

[Docket  No.  EROl-2688-000] 

Take  notice  that  on  July  26,  2001, 
Gilroy  Energy  Center,  LLC,  (the 
Applicant]  tendered  for  filing,  imder 
section  205  of  the  Federal  Power  Act 
(FPA),  a  request  for  authorization  to 
make  wholesale  sales  of  electric  energy, 
capacity  and  ancillary  services  at 


market-based  rates,  to  reassign 
transmission  capacity,  and  to  resell  firm 
transmission  ri^ts.  Applicant  proposes 
to  own  or  lease  and  operate  five  45- 
megawatt  simple-cycle,  natural  gas-fired 
combustion  tiirbine  peaking  facilities  to 
be  located  in  Gilroy,  California. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  King  aty  Energy  Center,  LLC 

[Docket  No.  EROl-2689-000) 

Take  notice  that  on  July  26,  2001, 
King  City  Energy  Center,  LLC.  (the 
Applicant)  tendered  for  filing,  imder 
section  205  of  the  Federal  Power  Act 
(FPA),  a  request  for  authorization  to 
make  wholesale  sales  of  electric  energy, 
capacity  and  ancillary  services  at 
market-based  rates,  to  reassign 
transmission  capacity,  and  to  resell  firm 
transmission  ri^ts.  Applicant  proposes 
to  own  or  lease  and  operate  one  45- 
megawatt  simple-cycle,  natural  gas-fired 
combustion  turbine  peaking  facilities  to 
be  located  in  King  City,  CaUfornia. 

Comment  date:  August  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  California  Electric  Maiiceting,  LLC 

[Docket  No.  ER01-26g0-000] 

Take  notice  that  on  July  26,  2001, 
California  Electric  Marketing,  LLC,  1044 
North  115  Street,  Suite  400,  Omaha, 
Nebraska  68154  (CalEM)  submitted  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  blanket  authorization  and  certain 
waiven  tmder  regulations  of  the 
Commission,  and  for  an  order  accepting 
its  FERC  Electric  Rate  Schedule  No.  1  to 
be  effective  the  earlier  of  September  24, 
2001,  or  the  date  of  a  Commission  order 
granting  approval  of  this  Rate  Schedule. 

CalEM  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  CalEM  purchases  power, 
including  capacity  and  related  services 
from  electric  utilities,  qualifying 
facilities,  and  independent  power 
producers,  and  resells  such  power  to 
other  purchasers,  CalEM  will  be 
functioning  as  a  marketer.  In  CalEM 's 
marketing  transactions,  CalEM  proposes 
to  charge  rates  mutually  agreed  upon  by 
the  parties. 

In  transactions  where  CalEM  does  not 
take  tide  to  electric  power  and/or 
energy,  CalEM  will  be  limited  to  the  role 
of  a  broker  and  will  charge  a  fee  for  its 
services.  CalEM  is  not  in  the  business  of 
producing  electric  power  nor  does  it 
contemplate  acquiring  tide  to  any 
electric  power  transmission  facilities. 
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Comment  date:  August  16, 2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Avista  Corp. 

[Docket  No.ER01-26gi-000] 

Take  notice  that  on  July  26,  2001 
Avista  Corporation  (AVA)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Conunission  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  and  Point-To-Point 
Transmission  Service  imder  AVA's 
Open  Access  Transmission  Tariff— 
FERC  Electric  Tariff,  Voliune  No.  8  with 
Calpine  Energy  Services,  L.P.  AVA 
requests  the  Service  Agreements  be 
given  an  efiisctive  date  of  Jime  26,  2001. 

Comment  date:  August  16, 2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  CaaastoU  Wjndpower  LLC 

(Docket  No.  ER01-2692-4)00]        | 

Canastota  Windpower  LLC 
(Canastota)  petitioned  the  Commission 
aa  July  26,  2001,  for  authority  to  sell 
electricity  at  market-based  rates  under 
Section  205(a)  of  the  Federal  Power  Act, 
for  granting  of  certain  blanket  approvals 
and  for  the  waiver  of  certain 
Commifsion  regulations.  Canastota  is  a 
limited  liability  company  that  proposes 
to  engage  in  the  wholesale  sale  of 
electric  power  in  the  state  of  New  York. 

Comment  date:  August  6, 2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  IDACORP  Energy  L.P. 

(Docket  No.  EROl-2693-000] 

Take  notice  that  on  July  26, 2001, 
IDACORP  Energy  LP.  ODACORP 
Energy)  tendered  for  filing  with  the 
Federal  JEnergy  Regulatory  Commission 
a  Service  Agreement  under  IDACORP 
Energy  FERC  Electric  Tariff  No.  1 , 
Market  Rate  Power  Sales  Tariff,  between 
IDACORP  Energy  and  Overton  Power 
District. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Tlw  Energy  Group  of  America,  Inc. 

(Docket  No.  EROl-2694-0001 

Take  notice  that  on  July  26,  2001,  The 
Energy  Group  of  America,  Inc.  tendered 
for  filLag  a  Notice  of  Succession 
pursuant  to  18  C.F.R.  §  35.16  of  the 
Commission's  regulations  in  order  to 
reflect  its  name  change  from  Energy 
2000,  Inc. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


21.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  EROl-2695-000] 

Take  notice  that  on  July  26,  2001  The 
Dayton  Power  and  Light  Company 
(Dayton)  submitted  a  service  agreement 
establishing  Axia  Energy,  L.P.  as  a 
customer  under  the  terms  of  Dayton's 
FERC  Electric  Tariff.  Original  Volume 
No.  10. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Axia  Energy,  L.P.  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  August  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Southwest  Transmission 
Cooperative,  Inc. 

[Docket  No.  NjOl-5-001] 

Take  notice  that  on  July  26,  2001, 
Southwest  Transmission  Cooperative, 
Inc.,  submitted  for  filing  its  revised 
Standards  of  Conduct  in  compliance 
with  the  Commission's  letter  order  of 
June  28,  2001,  in  NjOl-5-000. 

Comment  date:  August  30, 2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19705  Filed  a-6-01;  8:45  am] 

aauNO  CODE  tnr-m-p 

DEPARTMENT  OF  ENERGY     / 

Federal  Energy  Regulatory 
CotiMWIeelon 

[Docfcst  No.  CP0O-412-4)0O] 

Croae  Bay  Pipeline  Company,  LLC. 
and  Tranacontinental  Gaa  Pipe  Line 
Corporation;  Notice  of  AvallabUtty  of 
the  Environmental  Aaaeeement  for  the 
Propoeed  Croea  Bay  Project 

August  1, 2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Cross  Bay  Pipeline  Company,  L.L.C. 
(Cross  Bay)  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  in  the 
above-referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  woidd  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroimient. 

The  EA  assesses  the  potential 
environmental  effects  of  the  proposed 
project  which  includes  the  transfer  of 
ownership,  construction,  and  operation 
of  natural  gas  pipeline  fecilities.  Cross 
Bay  proposes  to  expand  the  capacity  of 
fecilities  in  New  Jersey  and  New  York 
to  transport  an  additional  125,000 
dekatherms  per  day  of  natural  gas  to 
KeySpan  Enragy  Delivery  New  York  and 
KeySpan  Energy  Delivery  Long  Island. 
Cross  Bay  proposes  to: 

•  Acquire,  hydrostatically  test,  and 
replace  sections  of  3.27  miles  of 
Transco's  42-inch-diameter  Cross  Bay 
Extension  in  Middlesex  County,  New 
Jersey; 

•  Acquire  and  uprate  by  hydrostatic 
testing  33.66  miles  of  Transco's  26-inch- 
diameter  Cross  Bay  Extension  crossing 
Middlesex  and  Monmouth  Counties, 
New  Jersey  and  Queens  and  Nassau 
Counties,  New  York; 

•  Acquire  Transco's  Morgan  and  Long 
Beach  Meter  Stations  in  Middlesex 
County,  New  Jersey  and  Nassau  County, 
New  York,  respectively;  and 

•  Construct  and  operate  a  16,000- 
horsepower  Cross  Bay  Compressor 
Station  and  Cross  Bay  Meter  Station  at 
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the  same  location  in  Middlesex  County, 
New  Jersey. 

The  applicants  also  request  the 
abandonment  of  certain  Transco 
pipeline  facilities  by  transfer  to  Cross 
Bay. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  munber  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E.,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceiading. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  diat  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  comments  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 

'20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  1; 

•  Reference  Docket  No.  CPOO-412- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  August  30,  2001. 

Comments,  protests  and  interventi|PB 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.govvaider  the  "e- 
Filing"  link  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  piusuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procediues  (18  CFR 
385.214)1.  Only  interveners  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 


intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  fi-om  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  (www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
OPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-19706  Filed  8-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaeion 


Agreement  and 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


Notice  Of  Settlemem 
Soliciting  Commenta 

August  1,  2001. 

Take  notice  the  following  Settiement 
Agreement  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  application:  Settiement  on 
New  Major  License  Application 

b.  Project  No.  2142-031 
Project  Name:  Indian  Pond 
Applicant:  FPL  Energy  Maine  Hydro, 

LLC 

c.  Date  Settlement  Agreement  filed: 
July  26,  2001 

d.  Location:  On  the  Kennebec  River, 
near  the  town  of  The  Forks,  Somerset 
and  Piscataquis  coimties,  Maine.  The 
project  would  not  utilize  federal  lands. 

e.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)— 825(r). 

f.  Applicant  Contact:  Robert  C. 
Richter  m.  Senior  Environmental 
Coordinator;  FPL  Energy  Maine  Hydro, 
LLC;  100  Middle  Street;  Portiand.  ME 
04101:  (207)  771-3536. 


g.  FERC  Contact:  Kevin  Whalen  (202) 
219-2790. 

h.  Deadline  dates:  Comments  due:  30 
days  from  the  issuance  date  of  this 
notice.  Reply  comments  due:  45  days 
from  the  issuance  date  of  this  notice. 

i.  All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary;  Federal  Energy 
Regulatory  Commission;  888  First 
Street.  NE;  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001{a)(l){iii)  and  the  instiuctions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Conunission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Fiulher,  if  an  intervener  files  comments 
or  dociunents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resotuce  agency,  they  must 
also  serve  a  copy  of  the  dociunent  on 
that  resource  agency. 

j.  A  Settiement  Agreement  was  filed 
with  the  Commission  on  July  26.  2001. 
The  agreement  is  the  final,  executed 
Indian  Pond  Hydroelectric  Project 
Settlement  Agreement  for  Project  No. 
2142.  The  Settiement  Agreement  is 
comprehensive  resolving  issues  among 
the  signatory  parties  related  to  project 
operations,  mjnimum  flow,  fisheries 
enhancement,  wildlife  and  wetiands, 
recreation,  and  land-use,  as  well  as 
other  resolved  subjects.  Comments  and 
reply  comments  on  the  Settiement 
Agreement  are  due  as  indicated  in  item 
h.  above. 

1.  Copies  of  the  Settiement  Agreement 
are  available  for  review  in  the  Public 
Reference  Branch,  Room  2-A,  of  the 
Commission's  offices  at  888  First  Street. 
NE..  Washington,  DC  20426.  The 
Settiement  Agreement  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  of  the  Settlement 
Agreement  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  f.  above. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-19714  Filed  8-6-01:  8:45  atn) 
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DEPARTMENT  OF  ENERGY 
FMtaril  Energy  Regulatory 


Notice  of  Application  Accepted  for 
FMng  and  Soliciting  Commente, 
Proleetei  and  lytoUone  To  Intervene 

Aiigust  1,2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12073-000. 

c.  Date  filed:  July  13,  2001 

d.  Applicant  Mark  R.  Frederick 

e.  Name  of  Project  Wise  Powerhouse 
Outlet  Power  Project 

f.  Location:  Would  utilize  outflow 
into  the  Auburn  Ravine  from  the 
existing  Wise  Powerhouse  of  Pacific  Gas 
&  Electric  Company's  Orum-Spaulding 
Project  No.  2310,  in  Placer  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Mark  R. 
Frederick,  17825  Crother  Hills  Road, 
Meadow  Vista,  CA  95722,  (530)  887- 
1984. 

i.  FERC  Contact  James  Hunter,  (202) 
21»-2839. 

j.  Deadline  for  filing  motions  to 
intervene,  protests,  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  "Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-l  2073-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Conunission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  afiect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project,  using  outflow  from 
Padfic  Gas  ft  Electric  Company's 
existing  Wise  Powerhouse,  woiild 
consist  of:  (1)  a  proposed  gated  intake 


attached  to  the  existing  outfall  from  the 
powerhouse,  (2)  a  proposed  30-foot- 
long,  3-foot-diameter  penstock,  (3)  a 
proposed  powerhouse  containing  a  250- 
kilowatt  generating  unit  and  emptying 
into  the  Ravine,  (4)  a  proposed  50-foot- 
long  transmission  line,  and  (5) 
appurtenant  facilities.  The  project 
would  have  an  annual  generation  of  2.2 
GWh  that  would  be  sold  to  Pacific  Gas 
&  Electric  Company  or  a  power 
distributor. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  206-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself.  Or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFll  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 


p.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
woiild  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
Ih^ipiVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory. 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fittm  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conmients,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
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David  P.  Boei;gen, 

Secretary. 

[FR  Doc.  01-19715  Filed  8-6-01;  8:45  am] 

BiujNQ  cooe  6n7-01-# 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

Notice  of  AppllcaHon  Accepted  for 
Filing  and  Soliciting  Commente, 
Proteete,  and  Motiona  To  intervene 

August  1,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit 

h.  Project  No.:  12085-000 

c.  Date  filed:  July  13,  2001 

d.  Applicant  Mark  R.  Frederick 

e.  Name  of  Project  Halsey  Afterbay 
Outlet  Power  Project 

f.  Location:  Would  utilize  outflow 
from  the  existing  afterbay  of  the  Halsey 
Powerhouse  of  Pacific  Gas  &  Electric 
Company's  Drum-Spaulding  Project  No. 
2310,  in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  S§  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  Mark  R. 
Frederick,  17825  Crother  Hills  Road, 
Meadow  Vista,  CA  95722,  (530)  887- 
1984. 

i.  FERC  Contact  James  Hunter,  (202) 
219-2839. 

j.  Deadline  for  filing  motions  to 
intervene,  protests,  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-12085-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procediire  require  aU  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 


must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  ^Project  The 
proposed  project,  using  outflow  fitjm 
Pacific  Gas  ft  Electric  Company's 
existing  Halsey  Afterbay,  would  consist 
of:  (1)  a  proposed  300-kilowatt 
generating  unit  placed  in  the  existing 
outfall  conduit  from  the  Afterttay,  (2)  a 
proposed  4-foot-diameter  drsit  tube 
emptying  into  the  Wise  Canal,  (3)  a 
proposed  50-foot-long  transmission  line, 
and  (4)  appiulenant  facilities.  The 
project  would  have  an  annual 
generation  of  2.6  GWh  that  would  be 
sold  to  Pacific  Gas  ft  Electric  Company 
or  a  power  distributor. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  xising  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  alter 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
conunent  date  for  the  particxUar 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 


application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
pubUc  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conunent  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  tiUe 
"COMMENTS".  "NO-nCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington,  IX:  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application, 
s.  Agency  Comments— Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
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have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boei-gen, 

Secretary. 

[FR  Doc.  01-19716  Filed  8-&-01;  8:45  am) 
I  COM  1717-01-^  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7025-7] 

FMtral  NOx  Budget  Trading  Program: 
ApplicaMllly  Datarmlnation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  applicability 
determination  under  Federal  NOx 
Budget  Trading  Program. 

SUMMARY:  EPA  established  40  CFR  part 
97,  the  Federal  NOx  Budget  Trading 
Program  ("the  Program"),  to  reduce 
interstate  transport  of  ozone  under 
section  126  of  the  Clean  Air  Act 
("section  126").  The  Program  applies  to 
existing  or  new  large  electric  generating 
units  ("EGU's")  and  large  non-EGU's  in 
states  subject  to  section  126.  EPA  finds, 
in  an  applicability  determination  dated 
August  1,  2001,  that  Point  004  at 
hitemational  Paper's  Plant  0006  in 
Virginia  is  not  subject  to  the  Program 
because,  as  a  imit  that  commenced 
operation  before  January  1, 1996,  it  is 
not  "fossil-fuel  fiied"  as  defined  at  40 
CFR  97.2,  since  fossil  fuel  did  not 
comjprise  more  than  50%  (47.84%)  of 
Point  004 's  total  annual  heat  input  for 
1995.  Since  Point  004  is  not  subject  to 
the  Program,  NOx  allowances  will  not 
be  allocated  for  this  unit  in  EPA's  NOx 
Allowance  Tracking  System. 
DATES:  Any  comments  regarding  this 
applicability  determination  must  be 
submitted  in  writing  to  EPA  at  the 
address  below  no  later  than  August  31, 
2001. 

ADDRESSES:  U.S.  EPA,  Clean  Air 
Markets  Division  (6204N),  1200 
Pennsylvania  Avenue,  NW.,  Washington 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Miller,  U.S.  EPA  Headquarters, 
Clean  Air  Markets  Division,  (202)  564- 
9077. 

Dated:  July  31,2001. 
Brian  |.  McLean, 

Director,  Acid  Rain  Division.  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 

[FR  Doc.  01-19750  Filed  8-6-01;  8:45  am] 
■ujNOCOoei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL -7025-6] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committae  Maating 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Research 
Strategies  Advisory  Committee  (RSAC) 
of  the  US  EPA  Science  Advisory  Board 
(SAB),  will  meet  on  Wednesday,  August 
29,  2001  in  the  Oklahoma  Room  at  the 
Environmental  Protection  Agency's 
Region  6  Office  which  is  located  at  1445 
Ross  Avenue,  Dallas,  Texas  75202.  The 
meeting  will  begin  by.  8:30  a.m.  and 
adjourn  no  later  than  5  p.m.  Central 
Time.  The  meeting  is  open  to  the  public, 
however,  seating  is  limited  and 
available  on  a  first  come  basis. 

Purpose  of  the  Meeting— Ths  RSAC 
plans  to  hold  a  consultation  with  the 
Office  of  the  Inspector  General's  Office 
to  explore  how  science  might  be  better 
used  to  inform  Agency  decisions. 

Charge  to  the  Committee— -Conduct  a 
consultation  with  the  Office  of  Inspector 
General's  Office  about  how  science 
might  be  better  used  to  inform  Agency 
decisions. 

For  Further  Information — Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting 
should  contact  Dr.  John  "Jack"  R.  Fowle 
in.  Designated  Federal  Officer,  Science 
Advisory  Board  (1400A),  U.S. 
Enviromnental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20460;  telephone  (202) 
564-^547;  FAX  (202)  501-0323;  or  via 
e-mail  at  fowIe.jack®epa.gov.  For  a  copy 
of  the  draft  meeting  agenda,  please 
contact  Ms.  Wanda  Fields,  Management 
Assistant  at  (202)  564-4539  or  by  FAX 
at  (202)  501-0582  or  via  e-mail  at 
fields.wanda@epa.gov. 

Materials  that  are  the  subject  of  this 
review  are  available  from  Dr.  Jay  Messer 
of  the  U.S  Environmental  Protection 
Agency  at  (919)  541-1425  or  by  e-mail 
at  messer.jay@epa.gov. 

Providing  Oral  or  Written 
Comments — Members  of  the  public  who 
wish  to  make  a  brief  oral  presentation 
(10  minutes  or  less)  to  the  Committee 
must  contact  Dr.  Fowle  in  writing  (by 
letter  or  by  fax — see  contact  information 
above)  no  later  than  12  noon  Eastern 
Time.  Wednesday,  August  22,  2001  in 
order  to  be  included  on  the  Agenda.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation,  the  organization  (if  any) 
they  will  represent,  any  requiren^ents 
for  audio  visual  equipment  (e.g., 
overhead  projector,  35mm  projector, 
chalkboard,  etc),  and  at  least  35  copies 


of  an  outline  of  the  issues  to  be 
addressed  or  the  presentation  itself. 
Written  comments  will  be  accepted 
until  close  of  business  August  29,  2001. 
See  below  for  more  information  on 
providing  written  or  oral  comments. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  £ace-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  teleconference  meetings, 
opportunities  for  oral  conunent  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information — Additional 
information  concerning  the  Science 
Advisory  Board,  its  stnicttire,  function, 
and  composition,  may  be  found  on  the 
SAB  Website  [http://www.epa.gov/sab) 
and  in  The  FY2000  Aimual  Report  of 
the  Staff  Director  which  is  available 
from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  coiiference  room,  should  contact  Dr. 


Fowle  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  July  23,  2001. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  01-19754  Filed  S-6-01;  8:45  am] 
HUJNO  COM  asao-so-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51974;  FRL-STSS-T] 

Certain  Maw  Ctwmlcala;  Racalpt  and 
Statua  Infbrmation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
tmder  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  June  18,  2001  to 
July  6.  2001,  consists  of  the  PMNs  and 
TMEs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specffic  or  generic. 
DATES:  Comments  identified  by  the 
docket  control  number  OPPTS-51974 
and  the  specific  PMN  number,  must  be 
received  on  or  before  Septembier  6, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MF0RMAT10N.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51974  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 


Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 
SUPPLEMENTARY  INFORMATION: 


L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  bom  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations","  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register— Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fBdrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51974.  The  official  record 
consists  of  the  documents  specffically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-  607, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 


Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51974  and  the 
spedfic  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  man.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Enviromnental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  niunber  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncicOepa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51974 
and  the  specffic  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  conmient  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  offiq^  record  without  prior 
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notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORHATION  COMTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  yoiu  views  as  clearly  as 
possible. 

2.  Describe  any  assmnptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Ofiier  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  yoiu' 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 


nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

U.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  bom  Jime  18,  2001  to 
July  6,  2001,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
pmod. 


"■HI.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the 
PMNs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manu&cture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBI 
information  that  may  be  available.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

.    In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  nimiber  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufocturer  in 
the  PMN;  and  the  chemical  identity. 


- 

1.  37  Premanufacture  Notices  Received  From:  06/18/01  to  07/06/01 

Case  No. 

Received 
Dale 

Proiected 

Notice 
End  Date 

Manufacturer/lmpofter 

Use 

Chemwal 

P-O1-0681 

06/18/01 

09/16/01 

CBI 

(G)  Chemical  intermediate 

(G)  Polyalkoxylated  intermediate 

P-01-O682 

06^18/01 

09/16A)1 

CBI 

(G)  Chemical  intermediate 

(G)  Polyalkoxylated  intermediate 

P-01-0685 

06/18/01 

09/161 

101 

The  Dow  Chemical 
Company 

(G)    Manufacture   of   polyalkoxylate, 
alkylamine  initiated 

(G)  Alkylamine,  alkoxylated 

P-01-0686 

06/18/01 

09/161 

101 

The  Dow  Chemical 
Company 

(G)  Polyurethane  foam 

(G)    Alkylamine    initiated,    alkylene 
oxkle  polymer 

P-01-0e87 

06/19^)1 

09/17/01 

King  Industries,  Inc. 

(S)         Catalyst        for        polymer 

(G)  Alkyl  aryl  sulforac  ackl 

crosslinkingiconosion  inhibitor  and 

demulsifier     additive;cataiyst     for 

coatings:  metal  chelating  agent 

P-01-0688 

06/19^)1 

09/17/01 

King  Industries,  Inc. 

(S)  Rust  and  corrosion  inhibitor  for  in- 

(G) Alkyl  aryl  sulfonate,  catetum  salt 

dustrial  lubricants;rust  and  corro- 

sion inhibitor  for  coatings;  additive 

for  coatings 

P-01-0689 

06/19/01 

09/17 

(01 

BASF  Corporation 

(S)  Uv-printing  inks;  optical  film  coat- 
ing 
(G)    Multipurpose    adhesive,    open. 

(G)  Substituted  alkyl  ester  ackJ 

P-01-0690 

06/19/01 

09/17/01 

CBI 

(G)                             Potyurethane 

nondispersive  use;  laminating  ad- 

prepoiymenpolyurethane adhesive 

hesive,  open,  nondispersive  use 

P-01-0691 

06/19/01 

09/17 

101 

CIBA  Specialty  Chem. 
Corp.,  Colors  Divi- 
sion 

(G)  Textile  dye 

(G)  2-anthraoenesulfonk:  acM,  4-{[3- 
(acetylamino)phenyl]amino}-1  - 
amino-9, 1 0Klihydro-9, 1 0-dk)xo-, 
compd.  with  sut)stituted  amine  poly- 
.  mer 

(G)  Metal  salk:ylate 

P-01-0692 

06/19/01 

09/17 

m 

CBI 

(G)  Industrial  intermediate  whk:h  is 

compounded    with    pigments    and 

binders  before  being  coated  onto 

paper  for  carbonless  copy  paper 

applications 

P-01-0693 

06«1A)1 

09/19 

/01 

CBI 

(G)  Resin  coating 

(G)  Polyester  resin 

P-01-0e94 

06/26/01 

09/24 

/01 

CBI 

(S)  Uv  absorber  for  textile  fibers 

(G)                     Bis(substituted)-1,3- 
t)enzenediamine 

P-01-0685 

06/26/01 

09/24 

/01 

CBI 

(G)  Cleaner  additive 

(G)  Acrylk:  polymer 

FM)1-0e96 

06/27/01 

09/2»01 

CBI 

(G)  Non-dispersive  use 

(G)  BkxAed  aromatk:  isocyanate 

P-01-0e97 

06/28A)1 

09/2q 

(01 

CBI     . 

(G)  Wood  coating 

(Q)  Acrylic  copolymer 
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I.  37  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  06/18/01  TO  07/06/01— Continued 


Case  No. 


P-O1-069e 

P-01-0699 

P-01-0700 
P-01-0701 

P-01-0702 

P-01-0703 

P-01-0704 

P-01-0705 
P-^1-0706 

P-01-0707 

P-O1-070e 
P-01-0709 

P-01-0710 

P-01-0711 

P-01-0712 

P-01-0713 

P-01-0714 

P-01-0715 

P-01-0716 
P-01-0717 


P-01-0718 
P-01-0719 


Received 
Date 


06/29/01 


06/29/01 


06/29/01 
06/29/01 

07/02/01 


07/02/01 

07/02/01 

07/02/D1 
07/03yQ1 

07/03/01 

07/03/01 
07/03/01 

07/03/01 

07/03/01 

07/03/01 

07/03/01 

07/03/01 

07/03/01 

07/03/01 
07A)S/01 


07/05/01 
07/05/01 


Projected 

Notice 
End  Date 


09/27/01 


09/27/01 


09/27/01 
09/27/01 

09/30/01 


09/30/01 

09/30/01 

09/30^1 
10/01/01 

10/01/01 

10/01/01 
10/01/01 

10/01/01 

10/01/01 

10/01/01 

10/01/01 

10/01/01 

10/01/01 

10/01/01 
10/03/01 


10/03/01 
10/03/01 


Manufacturer/Importer 


CBI 


CBI 


CBI 

Cognis  corporatkNi 

CBI 


CBI 

CBI 

CBI 
CBI 

CBI 

CBI 
CBI 

CBI 

CBI 

CBI 

CBI 

BASF  Corporatkxi 

CBI 

CBI 
Bimax,  Inc. 


CBI 

Eastman  Chemkal 
Company 


Use 


Chemical 


(G)  The  notified  substance  will  be 
used  as  an  ashless  inhibitor  in  for- 
mulations for  internal  combustnn 
engine  lubrication 

(G)  The  notified  substance  will  be 
used  as  a  detergent/inhibitor  in  for- 
mulatxxts  for  internal  combustnn 
engine  lubrication 

(G)  Lubricant 

(G)  Surfactant,  solubiNzer,  emulsifier, 
defoamer 

(G)  Open,  non-dispersive  use  as  an 
emulsifying  agent 

(G)  Open,  non-dnpersive  use  as  an 
emulsifying  agent 

(G)  Open,  non-dispersive  use  as  an 
emulsifying  agent 

(S)  Prepotymer  for  polyurelhane  elas- 
tomer 
(G)  Energy  curable  compounds 


(G)  Energy  curable  compounds 


(G)  Chemtea!  intermediate 

(G)  Polymer-bound  chromophore 

(G)  Polymeric  cokxant 

(G)  Polymeric  cokxant 

(G)  Polymeric  cokxant 

(G)  Polymeric  cokxant 

(S)  Stabilizing  agent  for  manufac- 
turing expandable  polymer  beads 

(G)  Component  of  coatings,  inks,  ad- 
hesivesetc. 

(G)  Lubrwatkxig  grease 

(G)  Morwmer  (macromer)  for  use  in 
the  rrtanufacture  of  copotymers  to 
be  used  in  water  treatment 

(G)  Binder  of  pigment 

(G)  FkXatkx)  aM,  chemk:al  inter- 
mediate, fuel  additive,  inhibitor 


(G)    Alkene    adduct.    alkenow    acid 
ester,  sulfurized 


(G)  Alkene  adduct,  cak:ium  phenate. 
sulfurized 


C„ 


(G)  Salt  of  a  phosphate  ester 

(S)    McoMs,    C,4-i«    and 
unsatd.,  propoxylated 

(S)  Poly(oxy-1,2-ethanediyl).  alpha-{2- 
elhylhexyl)-omega-hydroxy-.  2-hy- 
droxy-1 ,2,3-propanetricartx>xylate 

(S)  Poly(oxy-1,2-ethanediyl),  alpha- 
hydro-omega-hydroxy-,  mono- 

Cio-i6-alkyl  esters,  citrates 

(S)  Poly(oxy-l,2-ethanediyl),  alpha- 
hy*o-omega-hydroxy-,  mono- 

Cio-it*all(yl  esters,  citrates 

(Q)  ANphatw  polyester  polybutadiene 
potyurethcme 

(S)  Fatly  ackls,  di-unsatd.,  dimers, 
polymers    with    acryHc    ackJ    and 
1 ,3,5-tris(2-hydroxyelhyl)-1 .3,5-tri- 
azine-2,4,6(1  h,3h,Sh)-\hone 

(S)  Fatty  acids,  Cirunsatd.,  dimers, 
hydrogenatad,  polymers  with  acrylk: 
acM  and  1.3.&-tris(2-hydroxyethyl)- 
1 .3,5-triazine-2.4.6(1  />,3fi,5rt)-trione 

(G)  Poiyalkoxylaied  aromatic  amine 

(G)  Polyalcoxyialad  aromatk: 
chromophore 

(G)  Chromophore  substituled 
polyoxyalkylene 

(G)  Chromophore  substituted 
polyoxyaikylene 

(G)  Chromophore  substituted 
polyoxyalkylene  tint 

(G)  Chromophore  substituted 
polyoxyalkyiene  tint 

(S)  Diphodphoric  acid,  magnesium 
salt  (1:2) 

(G)  Polyurethane 

(G)Polyurea 

(S)    Poly(oxy-1,2-ethanediyl),    alpha- 

sulfo-omega-(2-propenyk)xy)-,    am- 

mornum  salt 
(G)  Rosin  modified  phendw  resin 
(S)  Benzene,  1,4-bis(1-methylethyl)-, 

oxklized.    hydrolyzed.    by-products 

from 


In  table  n,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 


the  Notices  of  Commencement  to 
manufacture  received: 


II.  45  NOTICES  OF  Commencement  From:  06/18/01  to  07/06/01 


Case  No. 


P-00-0017 

P-00-0368 
P-00-0507 


Received  Date 


06/29/01 

06/19/01 
06/22/01 


Commencement/ 
Import  Date 


06/11/01 

06/07/01 
06/06/01 


Chemk»l 


(S)  Cycfc)pentene.  polymer  with  1 ,3-butadiene.  1-butene,  (2e)-2-butene,  (2z)-2- 

butene,  2-methyl-l-propene  and  1.3-pentadiene 
(G)  Benzenesulfonamkje  derivative 
(S)  Oxirane,  methyl-,  polymer  with  oxirane  and  ((2-propenytoxy)methylloxirane 
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II.  45  Notices  of  Ck)MMENCEMENT  From:  06/18/01  to  07/06/01— Continued 

Case  No. 

Received  Date 

Commencement/ 
Import  Date 

Chemical 

P-0(M)693 

06/29/01 

06/05A)1 

(G)  Epoxy  -nitrile  mbber  adduct 

P-00-0749 

06/26A)1 

05/31/01 

(G)  Polycartmxylic  acid,  zirconium  salt 

P-00-0753 

06/29/01 

06/18/01 

(G)  Azo  maroon  pigment 

P-0O-0e91 

06/2S/01 

06/11/01 

(G)  Polyester  resin 

P-00-0898 

06/29/01 

06/13/01 

(G)  Amine  salt 

P-00-0950 

06/18/01 

06/06/01 

(S)  2-propenoic  acid,  polymer  with  ethenylphoephonic  acid 

P-0(M)979 

07/03/01 

06«)8/01 

(G)  Urethane  acrylate 

P-00-09eO 

07/03/01 

06«)a/01 

(G)  Urethane  acrylate 

P-00-1009 

06/25/01 

06/17/01 

(G)  Quartemary  ammonium  salt  polymer 

P-00-1038 

06/26/01 

06/11/01 

(G)  Magnesium  phenate 

P-00-1054 

07/06«)1 

06/29/01 

(S)  3-butn-1-ol 

P-00-1111 

07/03«)1 

06/20A)1 

(G)  Unsaturated  urethane  acrylate  resin 

P-00-1120 

06«»D1 

06/11/01 

(G)  Polyester  resin 

P-Oa-1135 

07/03/01 

06«)4A)1 

(G)  Acrylic  polymer  on  the  basis  of  n-hexyl  methacryiate 

P-00-1137 

06/26/01 

05/25A)1 

(G)  Pdyurethane  dispersion 

P-00-1182 

07/03/01 

05/18/01 

(G)  Propanoic  acid,  compds.  with  bisphenol  a-an  epoxy  resin-epichlorohydnn- 
ethylenediamine-polyethylene  glycol  pdymer-glycJdyl  o-tolyl  ether  reaction 
products 

P-01-0042 

07/03«)1 

06/20/01 

(G)  Polyether  epoxy  polyurethane 

P-01-0061 

07/03W1 

05/18/01 

(G)  Reaction  products  of  polypropylene  glycol  diamine  with  an  epoxide 

P-01-0066 

07/03/01 

1 

05/18/01 

(G)  PropanenitrUe,  3-[[6-amino-2,2,4(or  2,4,4)-tnmethylhexyl]amino]-,  polymers 
with  5-amino-1,3,3-trimethytcyclohexaneniethanamine,  bisphenol  a,  bisphenol 
a-epichlorohydrin  polyTner-2,2,4{or  2,4,4)-trimethyl-1,6-hexanediamine  reac- 

L 

tion  products,  with  glyddyl  o-tdyl  ether  and  an  epoxide 

P-01-0107 

07/02A)1 

06/D8A)1 

(G)  Modified  aliphatic  isocyanate 

P-01-0131 

06/18/01 

04A)1A)1 

(G)  Fatty  add  esters  of  hydroxy  functional  carboxylic  acid 

P-01-0152 

06/19/01 

06/1 4A)1 

(G)  4-alkoxy-alkyl-substituted-diphenylamine 

p-oi-oeo5 

06/29/01 

05/14A)1 

(S)  Formaldehyde,  polymer  with  1 ,3,5-lrimethylbenzene 

P-01-0223 

07/02/01 

05/31/01 

(G)  Xanthylium,  3.6-bis(methylamino)-9-(2-suifophenyl)-,  n,flr-bis(mixed  2-sub- 
stituted  phenyl)  derivs.,  inner  salts 

P-01-0227 

06/18/01 

05/29/01 

(G)  Decyi  4-nitrobenzene  derivative 

P-01-Oe37 

06/2SA)1 

06/05/01 

(G)  Acrylic  polymer  salt 

P-01-0239 

06/19^1 

06/1 3«)1 

(G)  Part  acrylated  epoxy  cresol  novolac  acrylale 

P-01-0240 

06/19/01 

06/13/01 

(G)  Carfooxylated  epoxy  cresol  novolac  acrylate 

P-01-0271 

06/26/01 

06/08/01 

(G)  Modified  metamine  formaldehyde  resin 

P-01-0311 

06/1 9A)1 

06/13^)1 

(S)  Hexanotc  acid.  3,5,5-trlmelhyl-,  compd.  with  2-(2-aminoethoxy)ethanol  (1:1) 

P-01-0338 

06/27/01 

06/07/01 

(G)  Styrene/acrylic  copolymer 

P-01-0355 

06/18/01 

06/05/01 

(G)  N.h/  substituted  aniline  sulfonic  add,  sodium  salt 

P-01-0a58 

06/25/01 

05/2SA)1 

(G)  Polyether  potyursthane  methacryUc  graft  copolymer 

P-01-0363 

07/06«)1 

06/03/01 

(G)  Polycartxxiate 

P-01-0377 

06/29/01 

06«1/01 

(G)  Cartoodiimide  crossiinker 

P-01-(M03 

07/D2/D1 

06«5A)1 

(G)  Aceto  acetate  functional  epoxy 

P-01-0426 

06/25/01 

06/18/01 

(G)  Aciylic-modified  polyurethane 

P-01-0427 

06/25/01 

06/14rt)1 

(S)  Acetic  add  ethenyl  ester,  polymer  with  ethenol,  cydic  acetal  with  benz- 
aldehyde 

P-92-0793 

06/21/01 

06/1 5A)1 

(G)  ModHied  acrylic  polymer 

P-95-19S8 

06/19/01 

05/31/01 

(G)  Cydic  amine-ketone  adduct,  reduced 

P-9e-1011 

06/25A)1 

05/24A)1 

(G)  Acryhc  add  based  polymer 

P-99-0902 

07/03/01 

06C7/01 

(G)  Dialkykliallylammonium  halMe  with  unsaturated  phosphonk:  add. 
acrylamklo  alkyl  propane  suifonk:  add  ammonium  salt,  and  two  acrytk;  mono- 
mers 

LiitofSiiliyecIs 

Environmental  protection,  Chemicals, 
Premanufacturer  notices. 

Dated:  July  30,  2001.  I 

Mmrah  A.  Williuns, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  01-19757  Filed  8-6-01;  8:45  am] 
■UMO  cooe  6SM-ao-6 


FARM  CREDIT  ADMINISTRATION 

Fann  Credit  Administration  Board; 
regular  meeting. 

agency:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 


McLean,  Virginia,  on  August  9,  2001, 
from  9  a.m.  until  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kelly  Mikel  Williams.  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  MFORMATION:  Parts  of 

this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 


Federal  Regigter/Vol.  66,  No.  152 /Tuesday.  August  7,  2001 /Notices 


41233 


accessibility  to  Board  meetings,  persons 
requiring  assistance  should  laake 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 

Open  Session 

1.  Approval  o/Afinutes— July  12,  2001 
(Open) 

2.  Report — Report  on  Corporate 

Approvals 

3.  New  Business 

A.  Regulation — ^Loans  to  Designated 
Parties  (Proposed  Rule) 

B.  Other 

— Restructuring  Request  from  North 

Florida,  ACA 
— ^Restructuring  Request  from 

Pahnetto,  ACA 

dosed  Session  1 

4.  Aeports— OSMO  Report 
Dated:  August  3,  2001. 

Jeanette  C.  Brinkley, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

[FR  Doc.  01-19919  Filed  8-3-01;  2:44  pm) 

BHJJNG  CODE  STOS-OI-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  OoclHt  No.  96-16:  DA  01-1842] 

Tha  Fadaral-^tata  Joint  Bo«tl  on 
Unhrarsal  Sarvica 

AGENCY:  Federal  Communications 

Commission. 

ACTKM:  Notice;  comments  requested. 

SUMMARY:  This  document  seeks 
comment  on  Guam  Cellular  and  Paging, 
Inc.  d/b/a  Guamcell  Conununications 
(Guamcell)  petition  seeking  designation 
of  eligibility  to  receive  universal  service 
support  for  service  offered  in  Guam. 
DAT^  Comments  are  due  on  or  before 
September  6.  2001.  Reply  conunents  are 
due  on  or  before  September  21,  2001. 
ADDRESSES:  See  Supplementary 
Information  section  for  where  and  how 
to  file  comments. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Smith,  Attorney,  Common 
Carrier  Bureau,  Accouinting  Policy 
Division,  (202)  418-7400,  TTY:  (202) 
418-0484. 

SUPPLEMENTARY  INFORMATION:  On  July 
26,  2001,  Guamcell  filed  with  the 
Commission  a  petition  under  section 
214(e)(6)  seeking  designation  as  an 
eligible  telecommunications  carrier 
(ETC)  to  receive  federal  universal 
service  support  for  service  offered  in 
Guam.  Specifically,  Guamcell  contends 
that:  (1)  The  Public  UtiUties 
Commission  of  Guam  (Guam 
Commission)  has  provided  an 
affirmative  statement  that  it  does  not 
regulate  commercial  mobile  radio 
service  (CMRS)  carriers,  (2)  Guamcell 
meets  all  the  statutory  and  regulatory 
prerequisites  for  ETC  designation,  and 
(3)  designating  Guamcell  as  an  ETC  will 
serve  the  public  interest. 

The  petitioner  must  provide  copies  of 
its  petitions  to  the  Guam  Commission  at 
the  time  of  filing  with  the  Commission. 
The  Commission  will  also  send  a  copy 
of  this  Public  Notice  to  the  Guam 
Conunission  by  overnight  express  mail 
to  ensure  that  the  Guam  Commission  is 
notified  of  the  notice  and  comment 
period. 

Pursuant  to  §§  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  as  follows: 
comments  are  due  September  6,  2001, 
and  reply  comments  are  due  September 
21,  2001.  Conunents  may  be  filed  using 
the  Commision's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  filing  of 
Documents  in  Rulemaking  Proceedings. 
63  FR  24121,  May  1. 1998.  Comments 
filed  through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/www/fix/gov/e-fUe/eefs.html. 
Generally,  only  one  copy  of  the 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 


electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  message,  "get  form  [your  e-mail 
address]."  A  sample  form  and  directions 
will  be  sent  in  reply.  Parties  who  choose 
to  file  by  paper  must  file  an  original  and 
four  copies  of  each  filing.  All  filings 
must  be  sent  to  the  Commission's 
Secretary,  Magalie  Roman  Sales,  Office 
of  the  Secretary,  Federal 
Communications  Commission,  445  12 
Street,  SW.,  Washington,  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  Todd, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  445 
Twelfth  Street  SW.,  Room  5-A422. 
Washington,  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  copy  contractor, 
International  Transcription  Service,  Inc. 
1231  20th  Street,  NW.,  Washington.  DC 
20037. 

Pursuant  to  $  1.1206  of  the 
Commission's  Rules,  this  proceeding 
will  continue  to  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex-parte  commimications  are 
permitted  subject  to  disclosure. 

Federal  Communications  Commission. 
KatiMrilM  L  Scfamder, 
Division  Chief,  Accounting  Policy  Division. 
[FR  Doc.  01-19680  Filed  8-6-01;  8:45  am) 
■KUNO  cooc  *n>-oi-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunahina  Ad  MaaUng;  Thuraday, 
Augiiat9,2001 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  August  9,  2001,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305,  at  445  12th  Street. 
SW.,  Washington  DC. 


Item  No. 


Bureau 


ComrrKXi  Carrier 


Subject 


Title:  Inquiry  Concerning  the  Deployment  of  Advanced  Telecommunications  Capat)ility  to  All 
Americans  In  a  Reasonable  and  Timely  Fashion,  and  Possible  Steps  to  Accelerate  Such  De- 
ployment Pursuant  to  Section  706  of  the  Telecommunications  Act  of  1996  (CC  Doctot  No. 
98-146). 

Summary:  The  Commission  will  consider  a  Third  Notice  of  Inquiry  concerning  the  availability  of 
advanced  sendees  in  preparation  for  its  Third  Report  on  the  Deploymeni  of  Advanced  Tele- 
communications Capability  to  all  Americans. 


'  Session  closed — Exempt  pursuant  to  5  U.S.C 
552b(c)(8)  and  (9). 
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Item  No. 


Bureau 


Wireless  Telecommunications 
and  Office  of  Engineering 
and  Technology. 


International  and  Office  of  Engi- 
neering and  Technology. 


Subject 


Title:  Amendment  of  Part  2  of  the  Conwnission's  Rules  to  Allocate  Spectrum  Below  3  GHz  for 
Mobile  and  Fixed  Services  to  Support  the  Introduction  of  New  Advanced  Wireless  Services, 
including  Third  Generation  Wireless  Systems  (ET  Docket  No.  00-258);  Amendment  of  Sec- 
tion 2.106  of  the  Commission's  Rules  to  Allocate  Spectmm  at  2  GHz  for  Use  by  the  Mobile- 
Satellite  Service  (ET  Docket  No.  95-18);  The  Establishment  of  Polteies  and  Servk»  Rules 
for  the  Mobile-Satellite  Service  in  the  2  GHz  Band  (IB  Docket  No.  99-81);  Petitton  for  Rule 
Making  of  the  Wireless  Infomiatton  Networi<s  Forum  Conceming  the  Unlteensed  Personal 
Communwations  Servree  (RM-9498);  and  Petitton  for  Rule  Making  of  LTTStarcom,  Inc..  Con- 
ceming the  Unlnensed  Personal  Communtoations  Servwe  (RM-10024). 

Summary:  The  Commisston  will  consWer  a  Memorandum  Opinfon  and  Order  and  Further  No- 
tne  of  Proposed  Rule  Making  expk>ring  addittonal  frequency  bands  bebw  3  GHz  to  support 
the  introductkm  of  advanced  wireless  servwe,  resolving  in  part  petitkms  for  reconskleratkxi 
of  2  GHz  MSS  band  arrangements,  and  addressing  petitkms  for  rulemaking  conceming  the  2 
GHz  MSS  and  Unlk»nsed  PCS  bands. 

Title:  Flexibility  for  Delivery  of  Communeations  by  Mobile  Satellite  Servk»  Providers  in  the  2 
GHz  Band,  the  L-Band.  and  the  1.6/2.4  GHz  Band;  and  Amendment  of  Sectkm  2.106  of  the 
Commisskxi's  Rules  to  Allocate  Spectrum  at  2  GHz  for  Use  by  the  Mobile  Satellite  Servk» 
(ET  Docket  No.  95-18). 

Summary:  The  Commisswn  will  conskJer  a  Notne  of  Proposed  Rule  Making  conceming  pro- 
posals to  pemiit  nrK>bile  satellite  servwe  operators,  or  other  entities,  to  implement  terrestrial 
operations  in  the  2  GHz  band,  the  L-band,  and  the  1.6/2.4  GHz  baiKl. 


I 

Additional  information  conceming 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500;  TTY  (202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor, 
International  Transcription  Services, 
Inc.  (ITS.  Inc.)  at  (202)  857-3800;^  &x 
(202)  857-3805  and  857-3184;  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk:  and  audio  tape.  ITS  may  be 
reached  by  e-mail:  its 
inc9ix.netcom.com.  Their  Internet 
address  is  http://www.itsdocs.com/. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  http:// 
www.fcc.gov/realaudio/.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee,  from  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770.  Audio  and  video  tapes  of  this 
meeting  can  be  purchased  from  Infocus, 
341  Victory  Drive,  Hemdon,  VA  20170, 
telephone  (703)  834-0100;  fax  nimiber 
(703)834-0111 . 

Federal  Communications  Conunission. 

Magalie  Roman  Salas, 

Secretary. 

IFR  Doc.  01-19908  Filed  8-3-01;  2:43  pmj 

MJJNO  coot  tn>-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-ISTS-DR] 

Texas;  Amendment  No.  3  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Texas,  (FEMA-137»-DR),  dated 
June  9,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Texas  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  9,  2001: 

Waller  County  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Prt^ram.) 

Joe  M.  Allbaughi 

Director. 

(FR  Doc.  01-19686  Filed  8-6-01;  8:45  am] 

BtLUNQ  CODE  srifr-aa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGEMCY 

FMeral  Radiological  Preparedness 
Coordinating  Commitlee:  Guidance  for 
Developing  Stale,  Tribal,  and  l.ocal 
Radloiogical  Emergency  Reeponee 
Planning  and-Prsparedneee  tor 
Tranaportation  Accidents 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  availability. 

SUMMARY:  FEMA,  on  behalf  of  the 
Federal  Radiological  Preparedness^. 
Coordinating  Committee,  annoimces  the 
availability  of  the  final  "Guidance  for 
Developing  State,  Tribal,  and  Local 
Radiological  Emergency  Response 
Planning  and  Preparedness  for 
Transportation  Accidents,"  FEMA- 
REP-5,  Revision  2,  dated  November 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  McNutt,  Readiness, 
Response  and  Recovery  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  (202)  646-2857,  (facsimile) 
(202)  646-3508,  (e-mail) 
Mdlliam.mcnutt®fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Radiological  Preparedness 
Coordinating  Committee  (FRPCC)  is 
charged  under  44  CFR  351.11  with 
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assisting  FEMA  in  providing  policy 
direction  for  the  program  of  Federal 
assistance  to  State  and  local 
governments  in  their  radiological 
emergency  preparedness  and  planning 
activities.  The  Transportation  Accidents 
Subcommittee  of  the  FRPCC  prepared 
FEMA-REP-5,  Revision  2. 

FEMA  REP-5,  Revision  2  guides 
State,  Tribal  and  local  government 
officials  who  prepare  or  revise 
emergency  response  plans  for 
transportation  accidents  involving 
radioactive  materials.  Although  use  of 
the  guidance  is  not  mandatory,  FEMA 
and  the  other  members  of  the  FRPCC 
recommend  it  for  use  in  developing 
hazard  specific  plans  as  part  of  all- 
hazards  emergency  response  plans  at  all 
levels  of  government.  REP-5  was  first 
published  in  March  1983.  Revision  1 
was  published  in  June  1992.  Its 
availability  was  noticed  in  57  FR  33094 
(July  24, 1992).  A  draft  version  of  REP- 
5  Revision  2  was  circulated  for  public 
comment  on  August  5, 1999.  64  FR 
42697  (August  5, 1999).  The  final 
version  of  REP-5,  Revision  2,  which  is 
the  subject  of  this  notice,  incorporates 
comments  submitted  in  response  to  the 
August  5, 1999  Federal  Register  notice, 
as  appropriate,  and  supersedes  all 
previous  versions. 

To  Order  Documents:  FEMA  has 
mailed  10  copies  to  each  State;  5  of 
which  were  sent  to  the  radiological 
health  agency  and  the  to  the  emergency 
management  agency.  Tribal 
governments,  local  governments  and 
other  interested  parties  may  obtain 
copies  by  written  request  addressed  to: 
Federal  Emergency  Management 
Agency.  P.O.  Box  70274,  Washington, 
DC  20024,  or  by  telephoning  the  FEMA 
Distribution  Center  at  1-«00-480-2520. 
Please  refer  to  FEMA-REP-5.  Revision  2 
dated  November  2000  when  requesting 
this  document. 

Dated:  July  30.  2001. 
Ruanll  Salter, 

Director,  Technological  Hcaards  Division, 
Readiness,  Response  and  Recovery 
Directorate,  Federal  Emergency  Management 
Agency,  Chair,  Federal  Radiological 
Preparedness  Coordinating  Committee. 
IFR  Doc.  01-19687  Filed  8-6-01;  8:45  am) 
BUJNO  CODE  S17»-0e-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  liy,  and 
Msrgsrs  of  Bank  Holding  Companiss 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  ejq>ress  their  views  in 
writing  on  the  standards  entmierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
firom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  31. 
2001 

A.  Federal  Raaerve  Bank  of 
MinnBepoliB  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  West  12  Bancorporation,  Inc., 
Danvers,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Danvers,  Danvers,  Minnesota. 


B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  DNB  Bancshaies,  Inc.,  Dallas, 
Texas,  and  DNB  Delaware  Financial 
Corporation,  Dover,  Delaware;  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Dallas  National  Ban>.,  Dallas, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  1,  2001. 

Robert  deV.  Frieraon, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-19655  Filed  8-«-01:  8:45  am] 

■ajjNQ  cooc  mo-oi-s 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Tennlnation  of  ttie  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Regialer. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION,  07/09/2001-07/18/2001 


Transaction 


Acquiring  person 


Acquired  person 


Acquired  entities 


Transaetions  Granted  Early  Termination— 07/08/2001 


20011959 
20011965 


Electronic  Data  Systems  Corpora- 
tion. 
American  Kalian  Pasta  Company  .... 


Structural    Dynamics    Research 

Corporation. 
Whitehall  Associates,  LP  


Stnx^turai  Dynamics  Research  Corporation. 

BFC  Investments,  L.P.,  BF  Foods  International 

Corporation. 
Borden  Foods  Corporation. 
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Transactions  Granted  Early  Termination,  07/09/2001-07/18/2001— Continued 


20011978 
20012057 

20012000 
20012050 
20012070 

20012072 


20012073 


Acquiring  person 


Mme  GInette  Dalioz  . 
Cendant  Corporation 


Acquired  person 


Engineering  Henri  Bacou  S.A 
Galileo  International,  Inc  


Acquired  entities 


Engineering  Henri  Bacou  S.A. 
Galileo  International,  Inc. 


Transactions  Early  Termination— 07/10/2001 


20012067 
20012090 

20012124 

20011970 
20012084 

20012094 

20012117 

20012120 

20012015 
20012026 
20012063 

20012112 
20012129 

20012014 
2001 204> 
20012066 
20012067 
20012075 
20012079 

20012065 
20012066 
20012092 
20012093 
20012107 

20012111 
20012115 

20012077 
20012103 
20012122 
20012131 
20012133 

20012137 


Pride  international,  Inc 

Limestorw  Electron  Trust 

Hoix:tiens  Industries,  Inc.  Employee 

Stock  Ownership  Plan  and. 
Ultraframe  Pic 


Uttraframe  P(c 


WideOpenWest  Holdings.  LLC 
Mellon  Financial  Corporation  ... 


Radio  One,  Inc 


Marine  Drilling  Companies,  Inc 

Energy  Investors  Fund,  L.P  

Mr.  Brad  Kelley  


Joseph  Eposito 


Christopher  Esposito 


SBC  Communications  Inc 
SAW  Trust  


U.S.  Broadcasting  Limited  Part- 
nership. 


Marine  Drilling  Companies,  Inc. 
Cambria  CoGen  Company. 
Commonwealth  Brands,  Inc. 

C&J  Realty  Co. 

Fisher  Skylights,  Inc. 

Four  Seasons  Hoibrook,  Inc. 

Four  Seasons  Mariceting  Corp. 

Four  Seasons  Solar  Products  Corp. 

C&J  Realty  Co. 

Fisher  Skylights,  Inc. 

Four  Seasons  Hoibrook,  Inc. 

Four  Seasons  Marketing  Corp. 

Four  Seasons  Solar  Products  Corp. 

Ameritech  New  Media,  Inc. 

Pilgrim  Escrow  Company,  LLC. 

Standish,  Ayer  &  Wood  Inc. 

U.S.  Broadcasting  Limited  Partnership. 


Transactiona  Grantad  Early  Termination— 07A11/2001 


AOL  Time  Wamer,  Inc 

Perot  Systems  Corporatk>n 


Tangua  Charitable  Tmst 

Tweeter       Home       Entertainment 

Group,  Ina 
Bert«hire  Hathaway  Inc 


Future  Networt(  pte 

Advanced  Receivables  Strategy, 

Inc. 
Heartland  Steel,  Inc.,  Debtor-in- 

Possessk)n. 
Sound  Advice,  Irw  

FINOVA  Group  Inc.  (The)  


Future  Network  pk;. 

Advanced  Receivables  Strategy,  Inc. 

Heartland  Steel,  Inc. 

Sound  Advtee,  Inc. 

FINOVA  Group  Inc.  (The). 


Transactions  Granted  Early  Termination— 07/12/2001 


Maytag  Corporation  

First  Data  Corporatk>n  

Wicks    CommunKatk)ns    &    Media 
Partners,  L.P. 


BCE  Inc  .. 
Misys  pk: 


Amana  Appliance  Company,  L.P 

NYCE  Corporation  

Torstar  Corporation  


Wildblue  Communications,  Inc 
Skjney  A.  GoMblatt,  MD  


Amana  Appliance  Company,  L.P. 
NYCE  Corporatk)n. 
Cambridge  Physk»  Outlet,  Inc. 

Delta  Education,  Inc. 
WikJtHue  Communnattons,  Inc . 
Sunquest  Information  Systems,  Inc. 


Transactions  Granted  Early  Termination— 07/13/2001 


Pulte  Homes,  Inc  

Autoimatk:  Data  Processing, 

Marubeni  Corporatton 

ITOCHU  Corporation  

Vishay  intertechnotogy,  Inc 
Johnson  &  Johnson 


Inc 


Medtronic,  Inc  

Medtronic,  Inc  

AT&T  Corp 

Spring  Corporatton 

TD  Capital  Canadian  Private  Equity 
Partners  (QLP)  LP. 

AOL  Time  Wamer  Inc 

Cascades  Inc 


Del  Webb  Corporatk>n  

Avert,  Inc  

Marubeni-ltochu  Steel,  Inc 

Marubeni-ltochu  Steel,  Inc  

Siemens  Aktiengesellschaft  

Inverness    Medk»l    Technology, 
Inc. 

MiniMed  Inc 

Medk^i  Research  Group,  Inc  

Sprint  Corporatk>n  

AT&T  Corp  

Harrowston  Inc 

AOL  Time  Wamer  Inc  

Plainwell  Shasta  HokJings  Inc 


Del  Webb  Corporatton. 
Avert,  Inc. 

Marubeni-ltochu  Steel,  Inc. 
Marubeni-ltochu  Steel,  Inc. 
Infineon  Technotogies  AG. 
Inverness  Medk»l  Technotogy,  Inc. 

MiniMed  Inc. 

Medk»l  Research  Group,  Inc. 

Sprint  Corporatton. 

AT&T  Corp. 

Hanowston  Inc. 

TWI  Cable  Inc. 
Plainwell  Inc. 


Transactions  Granted  Early  Termination— 07/16/2001 


EOT  Northern  Europe  AG  

e-MedSoft.com 

Lawrence  L  Garicik 

Kelso  investment  Associates  VI,  LP 
CSL  Limited,  an  Australian  Capital 

Territory  Corporatton. 
Protective  Life  Corporatton 


AB  Electrolux 

Thor  Capital  HokJings,  LLC 

Peregrine  Systems,  Inc 

CPI  Devetopment  Corporatton 
Nabi,  a  Delaware  Corporatton  . 

Irish  Life  Permanent  pic  


White  Consolklated  Industreis,  Inc. 
Chartwell  Diversified  Sennces,  Inc. 
Peregrme  Systems,  Inc. 
Carter-WaNance,  Inc. 
Nabi,  a  Delaware  Corporatton. 

First  Variable  Life  Insurance  Company. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION,  07/09/2001-07/18/2001— Continued 


Transaction 


Acquiring  person 


Acquired  person 


Acquired  entities 


Inter-State  Assurance  Company. 


Transactlont  Granted  Early  Termination— 07/17/2001 


20012132 

20012028 
20012042 


AK  Steel  Hokling  Corporation 


Acme  Metals  Incorporated 


Alpha  Tube  Corporation. 


Transactions  Granted  Early  Tennlnation— 07/18/2001 


UMC  Health  System 

Peregrine  Systems,  Inc 


Children's  Hospital  of  Pittsburgh 
Remedy  Corporation  


Children's  Community  Care. 
Remedy  Corporation. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives, 
Federal  Trade  Comnussion,  Premei^ger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington, 
DC  20580,  (202)  32&-3100. 

By  direction  of  the  Commission. 
Benjamin  I.  Berman, 
Acting  Secretary. 

[FR  Doc.  01-19725  Filed  8-6-01;  8:45  am) 
BILLING  COOE  6750-01-11 


FEDERAL  TRADE  COMMISSION 

[DockM  No.  9294] 

Natural  Organlcs,  Inc.,  0t  al.;  Analysis 
To  AM  Public  Coromsnt 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  previously  issued  and  the 
terms  of  the  consent  order— embodied 
in  the  consent  agreement — that  would 
settle  these  allegations. 
DATES:  Comments  must  be  received  on 
or  before  August  30,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave..  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Gold  or  Kerry  O'Brien,  Federal 
Trade  Commission,  Western  Region — 
San  Francisco  OfBce,  901  Market  St, 
Suite  570,  San  Francisco,  CA  94103. 
(415)  848-5176  or  848-5189. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(f),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 


order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  {30} 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
July  31,  2001),  on  the  Worid  Wide  Web. 
at  "http://www.ftc.gov/os/2001/07/ 
index.htm."  A  paper  copy  can  be 
obtained  from  me  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
either  in  person  or  by  calUng  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2-inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §  4.9(b)(6)(ii)  of  the 
Commission's  rules  of  practice  (16  CFR 
4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consenl  order  with  Natural  Organics, 
Inc.  and  Gerald  A.  Kessler,  the  principal 
who  controlled  this  corporation 
(referred  to  collectively  as 
"Respondents").  The  agreement  would 
settle  a  complain  by  the  Federal  Trade 
Commission  that  Respondents  engaged 
in  unfair  or  deceptive  acts  or  practices 
in  violation  of  sections  5  and  12  of  the 
Federal  Trade  Commission  Act. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 


the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  advertising 
representations  made  about  Pedi-Active 
A.D.D.,  a  dietary  supplement.  The 
administrative  complain  alleged  that 
Respondents  violated  the  FTC  Act  by 
disseminating  advertisements  that  made 
imsubstantiated  efficacy  claims  about 
the  ability  of  Pedi-Active  A.D.D.  to  treat 
Attention  Deficit  Hyperactivity  Disorder 
("ADHD")  or  certain  symptoms  of  that 
disorder.  Specifically,  the  complaint 
alleged  that  Respondents  made 
unsubstantiated  claims  that  Pedi-Active 
A.D.D.  will:  (1)  Improve  the  attention 
span  of  children  who  have  difficulty 
focusing  on  school  work;  (2)  improve 
the  scholastic  performance  of  children 
who  have  difficulty  focusing  on  school 
work;  (3)  improve  the  attention  span  of 
children  who  suffer  from  ADHD;  (4) 
improve  the  scholastic  performance  of 
children  who  suffer  from  ADHD;  and  (5) 
treat  or  mitigate  ADHD  or  its  symptoms. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent 
Respondents  from  engaging  in  acts  and 
practices  similar  to  those  alleged  in  the 
complain  in  the  future.  Part  I  of  the 
proposed  consent  order  prohibits 
Respondents  .  jm  claiming  that  Pedi- 
Active  A.D.D.  or  any  other  food.  drug, 
or  dietary  supplemen  .  '  will  improve 
the  ■■  'tention  span  of  c...idren  who  have 
dil     ..^ty  focusing  on  school  work,  (2) 
will  improve  *'  e  scholastic  performance 
of  chilcfren  wno  have  difficulty  focusing 
on  school  work,  (30  will  improve  the 
attention  span  of  children  who  suffer 
from  ADHD,  (4)  will  improve  the 
scholastic  performance  of  children  who 
suffer  from  ADHD,  or  (5)  can  treat  or 
mitigate  ADHD  in  children,  unless  they 
posses  competent  and  reliable  scientific 
evidence  substantiating  the  claim.  In 
addition.  Part  II  of  the  proposed  consent 
order  requires  Respondents  to  possess 
competent  and  reliable  scientific 
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evidence  before  they  market  a  product 
for  children  using  the  name  "A.D.D."  or 
any  other  name  that  represents  that  the 
product  can  treat  or  mitigate  ADHD. 
Finally.  Part  III  of  the  proposed  order 
prohibits  Respondents  from  making  any 
representation  about  the  ability  of  any 
food,  drug  or  dietary  supplement 
marketed  for  children  to  treat  or  oue 
any  disease  or  mental  disorder,  imless 
they  possess  competent  and  reliable 
scientific  evidence. 

Part  IV  of  the  proposed  order  states 
that  Respondents  will  be  permitted  to 
make  claims  that  the  FDA  has  approved 
pursuant  to  the  Nutrition  Labeling  and 
Education  Act  of  1990,  or  pursuant  to 
sections  303-304  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997. 

Part  V  of  the  proposed  order  states 
that  nothing  in  the  order  constitutes  a 
waiver  of  Respondents'  First 
Amendment  rights. 

As  set  out  in  Part  VI  of  the  proposed 
order,  the  proposed  consent  order  will 
not  apply  to  any  product  sold  or 
distributed  to  consiuners  by  third 
parties  under  private  labeling 
agreements  with  Respondents,  provided 
Respondents  do  not  participate  in  any 
manner  in  the  funding,  preparation  or 
dissemination  of  the  product's 
advertising. 

The  remainder  of  the  proposed 
consent  order  contains  provisions 
regarding  distribution  of  the  order, 
record-keeping,  notification  of  changes 
in  corporate  status  or  employment, 
termination  of  the  order,  and  the  filing 
of  a  compliance  report. 

The  purpose  of  mis  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
mod%  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Baii|amin  L  BemuB, 
Acting  Secretary. 
IFR  Doc.  01-19724  Filed  8-6-01;  8:45  am) 


FEDERAL  TRADE  COMMISSION 

[File  Na  001  0231] 

Wamer  Communlcaliofw  Inc.;  Analysis 
To  AM  Public  ConMnsnt 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


t:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  imfair 
methods  of  competitian.  The  attached 


Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  August  30,  2001. 
ADDRESSES:  Comments  should  be 
directed  to  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Simons  or  Geoffrey  Green,  FTC/ 
H-374,  600  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20580.  (202)  326-3667 
or  326-2641. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
July  31,  2001),  on  the  Worid  Wide  Web, 
at  "http://www.ftc.gov/os/2001/07/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  vdll 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §  4,9(b)(6)(ii)  of  the 
Conunission's  rules  of  practice  (16  CFR 
4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  PabHc  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  proposed 
Consent  Order  from  Wamer 
Communications  Inc.  ("Wamer"). ' 
Wamer  is  a  subsidiary  of  AOL  Time 


Wamer  Inc..  and  has  its  principal  place 
of  business  in  New  York.  New  York. 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  decide  whetheir  it  shoidd  withdraw 
from  the  agreement  or  make  final'the 
agreement's  proposed  Order. 

The  Commission  has  not  held  an 
evidentiary  hearing  concerning  the 
complaint.  By  accepting  this  agreement, 
the  Commission  is  affirming  only  that  it 
has  reason  to  believe  that  the  allegations 
in  the  complaint  are  well-fotmded. 

The  Commission's  complaint  charges 
that  Wamer  has  violated  section  5  of  the 
Federal  Trade  Commission  Act  by 
agreeing  with  certain  subsidiaries  of 
Vivendi  Universal  S.A.  (the  "Universal 
Respondents")  to  fix  prices  and  to  forgo 
advertising.  According  to  the 
Commission's  complaint,  the  Universal 
Respondents  are  the  successor  firms  to 
PolyGram  Music  Group. ^  The  Universal 
Respondents  have  not  signed  an 
agreement  containing  a  proposed 
consent  order,  and  hence  the 
Commission's  antitrust  claims  against 
the  Universal  Respondents  will  be 
addressed  in  an  administrative  trial. 

The  alleged  conspiracy  involves  audio 
and  video  products  featuring  the 
renowned  opera  singers  Luciano 
Pavarotti,  Pladdo  Domingo,  and  Jose 
Carreras — ^known  collectively  as  The 
Three  Tenors.  Beginning  in  1990,  The 
Three  Tenors  have  come  together  every 
four  years  at  the  site  of  the  World  Cup 
soccer  finals  for  a  combination  live 
concert  and  recording  session. 
According  to  the  complaint,  prior  to 
each  performance,  the  concert  promoter 
selects  one  (or  more)  of  the  major 
music/video  distribution  companies  to 
distribute  compact  discs,  cassettes, 
videocassettes,  and  videodiscs  derived 
from  the  master  recordings.^ 
Distribution  rights  to  the  original  1990 
Three  Tenors  performance,  entitled  The 
Three  Tenors,  were  acquired  by 
PolyGiam  Music  Group.  Distribution 
rights  to  the  follow-up  performance,  the 
Three  Tenors  in  Concert  1994.  were 
acquired  by  Wamer  Music  Group. 

The  con^laint  aUeges  that  in  1997. 
Wamer  Music  Group  and  PolyGram 
Music  Group  agreed  to  collaborate  in 
the  distribution  of  audio  and  video 


<  PolyGram  N.V.  was  acquired  by  Hie  Seagram 
Company  Ltd.  in  1998.  Two  years  later,  The 
Seagram  Company  Ltd.  merged  with  Vivendi  S.A. 
and  Canal  Plus  S.A.  to  form  Vivendi  Universal  S.A. 

'  The  concert  promoter  is  responsible  fiar 
producing  the  master  recordings. 
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products  derived  bom  the  next  Three 
Tenors  World  Cup  concert,  scheduled 
for  Paris  on  July  10. 1998.  The  parties 
agreed  that  Warner  Music  Group  would 
distribute  the  1998  releases  in  the 
United  States;  that  PolyGram  Music 
Group  would  distribute  the  1998 
releases  outside  of  the  United  States; 
and  that  the  firms  would  share  all  costs, 
profits,  and  losses  on  a  50/50  basis.  The 
complaint  does  not  challenge  the 
formation  or  basic  stmcture  of  the 
Wamer/Poly&am  joint  venture. 

According  to  the  complaint,  as  the 
concert  approached.  Wamer  Music 
Group  and  PolyGram  Music  Group 
became  concemed  that  the  audio  and 
video  products  that  would  be  derived 
^m  the  Paris  concert  would  not  be  as 
original  or  as  commercially  appealing  as 
the  earlier  Three  Tenors  releases.  In 
order  to  reduce  competition  from  these 
earlier  releases.  Wamer  Music  Group 
and  PolyGram  Mtisic  Group  adopted 
what  they  called  a  "moratorium" 
agreement.  PolyGram  Music  (koup 
agreed  not  to  discoimt  and  not  to 
advertise  the  1990  Three  Tenors  album 
and  video  during  a  designated  time 
period  (from  August  1. 1998  through 
October  15. 1998).  In  return.  Wamer 
Music  Group  agreed  not  to  discoimt  and 
not  to  advertise  the  1994  Three  Tenors 
album  and  video  during  the  same 
interval. 

According  to  the  complaint,  the  third 
Three  Tenors  album  and  video,  both 
entitled  The  Three  Tenois-4>ari8  1998. 
were  released  on  August  18. 1998.  and 
were  distributed  in  the  United  States  by 
Wamer  Music  Group.  During  the 
moratorium  period.  PolyGram  Music 
Group  re&Hined  from  discounting  or 
advertising  the  1990  Three  Tenors 
album  and  video.  During  this  period. 
Wamer  Music  Group  likewise  refrained 
from  discounting  or  advertising  the 
1994  Three  Tenors  album  and  video. 

Finally,  the  complaint  alleges  that  the 
moratorium  agreement  was  not 
reasonably  necessary  to  the  formation  or 
to  the  efficient  operation  of  the  joint 
venture  between  Wamer  Music  Group 
and  PolyCkam  Music  (koup.  Rather,  the 
effect  of  the  moratorium  agreement  was 
to  restrain  competition  unreasonably,  to 
increase  prices,  and  to  injure 
consumers. 

Wamer  has  signed  a  consent 
agreement  containing  the  proposed 
Consent  Order.  The  proposed  Consent 
Order  would  prohibit  Wamer  from:  (i) 
Agreeing  with  a  competitor  to  fix.  raise, 
or  stabilize  prices  for  any  audio  product, 
or  (ii)  agreeing  with  a  competitor  to 
prohibit,  restrict,  or  limit  truthful,  non- 


deceptive  advertising  and  promotion  for 
anyaudio  product.^ 

The  Federal  Trade  Commission  is 
aware  that  there  is  a  great  deal  of 
collaborative  activity  among  companies 
in  the  music  industry  (e.g.,  joint 
ventures,  intellectual  property  licenses, 
sharing  of  artist  rights  and 
compositions).  The  proposed  Consent 
Order  re-affirms  the  Commission's  view 
that  participation  in  a  joint  venture  is 
often  pro-competitive,  but  that  it  is  not 
a  blanket  excuse  for  price  fixing  or  other 
serious  restraints  on  competition.  In  this 
regard.  The  Antitrust  Guidelines  for 
Collaborations  Among  Competitors, 
issued  by  the  Federal  Trade 
Commission  and  the  U.S.  Department  of 
Justice  in  April  2000.  should  not  be  read 
to  suggest  that  all  agreements  "related 
to"  a  joint  venture  will  be  analyzed 
under  the  full  rule  of  reason. 

There  are.  however,  situations  in 
which  horizontal  restraints  on  price 
competition  and  advertising  are 
permissible.  Thus,  the  proposed 
Consent  Order  contains  exceptions  to 
the  above-described  prohibitions  that 
are  intended  to  permit  Wamer  to  engage 
in  certain  lawful  and  procompetitive 
conduct.  First,  when  Wamer  and  a 
competing  seller  jointiy  produce  a  new 
audio  product,  the  Order  does  not  bar 
the  firms  from  joinUy  setting  the  selling 
price  and  jointiy  directing  the 
advertising  campaign  for  that  product. 
See  Broadcast  Music.  Inc.  v.  CBS,  441 
U.S.  1  (1979).«  Second,  when  Wamer 
and  a  competing  seller  enter  into  a 
legitimate  joint  venture  agreement,  the 
order  does  not  bar  the  firms  from 
entering  into  ancillary  restraints  both 
reason^ly  related  to  the  venture  and 
reasonably  necessary  to  achieve  the  pro- 
competitive  benefits  of  the  venture.  See 
NCAA  V.  Board  of  Regents.  468  U.S.  85 
(1984);  Massachusetts  Board  of 
Registration  in  Optometry.  110  F.T.C. 
549  (1988). 

The  Commission's  complaint  alleges 
that  the  Wamer/PolyGram  moratorium 
agreement  was  not  a  lawful  restraint  on 
competition.  Of  critical  importance  is 
the  dlegation  that  the  parties' 
restrictions  on  competitive  activity  were 
not  limited  to  jointiy  produced 
products.  Instead,  the  complaint  charges 
that  Wamer  Music  Group  and  PolyGram 
Music  Group  agreed  to  fix  the  prices  of 


'These  Order  provisions  would  also  apply  to 
video  products  that  feature  the  Three  Tenors.  The 
proposed  Order  generally  does  not  cover  vertical 
restraints. 

*  In  order  to  Ml  within  this  proviso,  the 
coUaboFBting  parties  must  each  contribute 
significant  assets  toward  production  of  the  audio 
product  so  as  to  achieve  pro-competitive  benefits. 
Sham  collaborations  will  not  shield  an  agreement 
on  price.  Cf.  Palmer  y.  BRC  of  Georgia,  Inc..  498 
U.S.  46  (1990). 


the  pre-existing  Three  Tenors  releases- 
products  that  were  separately  produced 
and  separately  distributed.  Restraints 
that  operate  on  products  outside  of  a 
joint  venture  will  be  scrutinized  by  the 
Commission  with  great  care,^ 
particularly  if  the  restraints  are  directed 
at  price.  Here  the  Commission  has 
reason  to  believe  that  the  alleged 
agreement  between  Wamer  and 
PolyGram  is  not  reasonably  related  to 
the  joint  venture  or  reasonably 
necessary  to  achieve  procompetitive 
benefits  of  the  joint  venture  and  is 
therefore  per  se  unlawful. 

One  specific  question  involved  in  this 
proceeding  is  whether  the  moratorium 
agreement  was  reasonably  necessary  in 
order  to  address  a  free-rider  problem.^ 
Suppose,  hypothetically,  that  Wamer 
Music  (koup's  investment  in 
advertising  the  1998  Three  Tenors 
album  in  the  United  States  brings 
consumers  into  the  record  stores. 
Suppose  further  that  many  such 
consumers  then  opt  to  purchase,  at  a 
lower  price,  the  1990  album  distributed 
by  PolyGram  Music  Group.  The  result 
may  be  that  Polygram  Music  Group 
benefits  from  Wamer  Music  Group's 
investment,  leaving  Wamer  Music 
Group  (arguably)  with  less  incentive  to 
invest  resources  in  promoting  the  1998 
Three  Tenors  album.' 

The  Commission  has  reason  to  believe 
that  this  hypothetical  scenario  does  not 
justify  the  restraints  on  competition 
alleged  in  the  complaint.  According  to 
the  compliant,  Wamer  Music  Group  and 
PolyGram  Music  Group  agreed  to  share 
the  cost  of  advertising  the  1998  Three 
Tenors  album.  It  follows  that,  with 
regard  to  such  advertising,  PolyGram 
Music  Group  need  not  be  characterized 
as  a  free  rider.  In  the  words  of  Judge 
Easterbrook:  "Free-riding  is  the 
diversion  of  value  from  a  business 


^  See  General  Motort  Corp..  103  F.T.C.  374  (1984) 
(consent  order)  (manufscturing  )oint  venttue 
between  General  Motors  and  Toyota  approved  by 
the  Commission,  subject  to  conditions  aimed  at 
reducing  the  likelihood  of  collusion  between  the 
competitors  with  regard  to  both  ioint  venture 
products  and  products  outside  the  joint  venture). 

•  See  Chicago  Pro.  Sports  Ltd.  Partnership  v. 
NBA,  961  F.2d  667,  674  (7th  Cir.),  cert,  denied.  S06 
U.S.  9S4  (1992): 

It  costs  money  to  make  a  product  attractive 
against  other  contenders  for  consumers'  favor. 
Firms  that  take  advantage  of  costly  efforts  without 
pajdng  for  them,  that  reap  where  they  have  not 
sown,  reduce  the  payoff  that  the  firms  making  the 
investment  receive.  This  makes  investments  in 
design  and  distribution  of  products  less  attractive, 
to  the  ultimate  detriment  of  consumers.  Control  of 
free-riding  is  accordingly  an  accepted  justification 
for  cooperation. 

'Note  that  this  is  a  hypothetical  example.  It  is  not 
apparent,  infer  alia,  that  an  advertising  campaign 
promoting  the  1998  Three  Tenors  album  would 
necessarily  lead  a  significant  number  of  consumers 
to  purchase  the  1990  Three  Tenors  album. 
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rival's  efforts  without  payment  *  *  *. 
When  payment  is  possible,  free-riding  is 
not  a  problem  because  the  'ride'  is  not 
free."  Chicago  Pro.  Sports  Ltd. 
Partnership  v.  NBA.  961  F.2d  667.  675 
(7th  Cir.),  cert,  denied,  506  U.S.  954 
(1992)."  More  generally,  when  faced 
with  a  potential  &«e-rider  problem, 
firms  should  consider  whether  there  are 
practical,  less-restrictive  alternatives 
than  price-fixing. 

The  proposed  Consent  Order  includes 
a  third  proviso  that  is  designed  to 
ensure  that  the  Order  does  not  impede 
Warner's  ability  to  participate  in 
indiistiy  efforts  to  discourage  the 
promotion  of  violent  or  otherwise 
inappropriate  audio  and  video  products 
to  diildren.  Although  Warner  is 
generally  prohibited  from  agreeing  with 
a  competitor  to  restrict  truthful  and  non- 
deceptive  advertising,  Warner  is 
expressly  permitted  under  the  Order  to 
join  with  other  sellers  to  prevent  the 
advertising,  marketing  or  sale  to 
children  of  audio  products  or  video 
products  labeled  or  rated  with  a 
parental  advisory  or  cautionary 
statement  as  to  content. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  its  terms. 
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By  direction  of  the  Commission. 
Benjamin  I.  Berman,  i  . 

Acting  Secretary. 

Statemmt  of  Commissioner  Mozelle  W. 
Thompson 

Wamer  Communications  Inc.  File  No. 
001-0231 

As  I  said  in  my  statement  >  following 
the  issuance  of  the  Antitrust  Guidelines 
for  Collaborations  Among  Competitors,^ 
I  believe  that  joint  ventiu«s  can  enable 
companies  to  expand  into  foreign 
markets,  fund  expensive  innovation  and 
research  efforts,  and  lower  costs  to  the 
benefit  of  industry  and  consumers  alike. 
But  an  otherwise  legitimate  joint 
venture  may  not  shield  price  fixing  or 
any  other  form  of  anticompetitive 
restraint  if  the  restraint  is  not  both 


■  Accord  High  Technology  Careers  v.  San  fose 
Mercury  iVeivs.  996  F.2d  987,  992  (9th  Cir.  1993): 
Toys  R  Us.  Inc.     F.T.C.     (1998).  1998  FTC  LEXIS 
119. 131-35  (1998).  affd.  221  F.3d  928.  938  (7th 
Cir.  2000);  H.  HovenJcamp.  XlII  Antitrust  Law  at  334 
1 2223b  (1999)  ("IFJree  rider  defenses  shoujd  be 
rejected  when  the  firm  that  controls  the  input  is 
able  to  sell,  rather  than  give  away,  the  good  or 
service  that  is  subject  to  the  free  ride."). 

'  http://www.ftc.gov/o8/2000/04/ 
antitrustguidethompson.htni 

2  The  Federal  Trade  Commission  and  the  U.S. 
Depaitment  of  Justice  issued  the  Guidelines  in 
April  2000.  http://www.ftc.gov/bc/guidelin.htin 


reasonably  related  to  the  venture  and 
reasonably  necessary  to  achieve  the 
venture's  procompetitive  objectives.  The 
Commission's  complaint  against  Wamer 
Communications  and  the  accompanying 
consent  order  that  we  accepted  for 
public  comment  today  underscore  this 
important  principle  of  joint  venture  law. 

[FR  Doc.  01-19723  Filed  8-6-01;  8:45  am] 
BILUNG  CODE  67S(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  the  Secretary 

Notice  of  interest  Rate  on  Overdue 
Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasiuy  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Hiunan  Services  in  the  Federal 
Register. 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  13V4  percent  for  the 
quarter  ended  June  30,  2001.  This 
interest  rate  will  remain  in  effect  imtil 
such  time  as  the  Secretary  of  the 
Treasury  notifies  HHS  of  any  change. 

Dated:  fuly  26,  2001. 
George  Strader, 

Deputy  Assistarxt  Secretary,  Finance. 
[FR  Doc.  01-19651  Filed  8-6-01;  8:45  am] 

BILLING  CODE  41S0-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Piu-suant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  annoimces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Subcommittee  on 
Standards  and  Security. 


Times  and  Dates:  9:00  a.m.  to  5:00  p.m., 
August  20,  2001;  and  8:30  a.m.  to  12:00  noon, 
August  21,  2001. 

Place:  Hubert  H.  Humphrey  Building, 
Room  705A,  200  Independence  Avenue,  SW„ 
Washington,  DC. 

Status:  Open, 

Purpose:  At  this  working  session,  the 
Subcommittee  on  Standards  and  Security 
will  obtain  public  input  into  the  Committee 
process  for  uniform  patient  medical  record 
information  from  a  panel  of  invited  speakers. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from  J, 
Michael  Fitzmaurice,  Ph.D.,  Senior  Science 
Advisor  for  Information  Technology,  Agency 
for  Health  Care  Research  and  Quality,  2101 
East  Jefferson  Street,  #600,  Rockville,  MD 
20852,  phone:  (301)  594-3938;  or  Marjorie  S. 
Greenberg.  Executive  Secretary,  NCVHS, 
National  Center  for  Health  Statistics,  Centers 
for  Disease  Control  and  Prevention,  Room 
1 100,  Presidential  Building,  6525  Belcrest 
Road,  Hyattsville,  Maryland  20782, 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://www.ncvhs.hhs.gov/ 
where  an  agenda  for  the  meeting  will  be 
posted  when  available. 

Dated:  July  31,  2001. 
James  Scanlon, 

Director,  Division  of  Data  Policy.  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc,  01-19649  Filed  8-6-01;  8:45  am) 

BILLING  CODE  41S1-0S-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Commlttae  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Hiunan  Services  annoimces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS)  Executive 
Subcommittee,  Workgroup  on  Health 
Statistics  for  the  21st  Century,  Subcommittee 
on  Populations. 

Times  and  Dates:  8:30  a.m  to  5:30  p.m., 
August  14,  2001;  and  8:30  a.m,  to  3:45  p.m., 
August  15,  2001. 

Place:  The  Westin  O'Hare,  6100  River 
Road,  Rosemont,  IL  60018,  (847)  698-6000, 

Status:  Open, 

Purpose:  The  Executive  Subcommittee  will 
use  the  first  day  as  a  retreat  for  Committee 
planning  purposes.  The  Subcommittee  will 
plan  future  Committee  meetings  and  review 
work  plans  for  2001  and  early  2002.  Strategic 
planning  will  include  organizing  and 
integrating  agenda  issues  across  priorities, 
reviewing  the  efficiency  and  effectiveness  of 
the  current  Committee  structure  and  meeting 
schedule,  and  positioning  the  Committee  to 
address  new  and  emerging  topics. 
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In  the  morning  on  tbe  second  day,  the 
Workgroup  on  Health  Statistics  for  the  21st 
Century  will  meet  to  discuss  their  draft 
report  "Shaping  a  Vision  for  21st  Century 
Health  Statistics."  The  Workgroup  will  also 
discuss  plans  to  get  feedback  on  related 
issues  and  plan  its  next  steps.  The 
Subcommittee  on  Populations  will  meet  in 
the  afternoon  of  the  second  day  to  discuss 
future  directions  for  further  work  in  the  area 
of  the  implementation  of  OMB  standards  for 
the  collection  and  reporting  of  data  on  race 
and  ethnicity.  Other  issues  to  be  discussed 
are  the  structure  and  future  directions  for  the 
Subcommittee. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Marjorie  S.  Greenberg,  Executive  Secretary, 
NCVHS,  National  Center  for  Health  Statistics, 
Center  for  Disease  Control  and  Prevention, 
Room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland  20782, 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://www.ncvhs.hhs.gov/ 
where  an  agenda  for  the  meeting  will  be 
posted  when  available. 

Dated:  July  31,  2001. 
James  Scanlon, 

Director,  Division  of  Data  Policy.  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  01-19650  Filed  8-6-01;  8:45  am] 
BUJNQ  COOE  41S1-0f-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  H— Hhcars  nasaareh  and 
Chiailty 

Contract  Review  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C..  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
(AHRQ)  Technical  Review  Conunittee 
(TRC)  meeting.  This  TRC's  charge  is  to 
review  contract  proposals  and  provide 
recommendations  to  the  Director. 
AHRQ,  with  respect  to  the  technical 
merit  of  proposids  submitted  in 
response  to  a  Request  for  Proposals  (RFP 
regarding  "Patient  Safiaty  Research 
Coordinating  Center",  llie  RFP  was 
published  ui  the  Commerce  Business 
DaiW  on  May  31.2001. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C, 
Appendix  2.  implementing  regulations, 
and  procurement  regulations,  41  CFR 
101-6.1023  and  48  CFR  315.604(d).  The 
discussions  at  this  meeting  of  contract 
proposals  submitted  in  response  to  the 
above-reflBrenced  RFP  are  likely  to 


reveal  proprietary  information  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  Such  information  is  exempt 
from  disclosure  under  the  above-cited 
FACA  provision  and  procurement  rules 
that  protect  the  free  exchange  of  candid 
views  and  facilitate  Department  and 
Committee  operations. 

Name  of  TRC:  The  Agency  for  Healthcare 
Research  and  Quality— "Patient  Safety 
Research  Coordinating  Center". 

Date:  August  1,  2001  (Closed  to  the  public). 

P7ace,-  Agency  for  Healthcare  Research  & 
Quality,  6010  Executive  Blvd.  4th  Floor. 
Conference  Room  D,  Rockville,  Maryland 
208S2. 

Contact  Person:  Anyone  wishing  to  obtain 
information  regarding  this  meeting  should 
contact  Marge  Keyes,  Center  for  Quality 
Improvement  and  Patient  Safety,  Agency  for 
Healthcare  Research  and  Quality,  6011 
Executive  Blvd.  Suite  200,  Rockville, 
Maryland,  20852,  301-594-1824. 

Dated:  August  1,  2001. 
John  M.  Eiseniierg. 
Director. 

[FR  Doc.  01-19792  Filed  8-6-01;  8:45  am) 
■UMQOOOetll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  tor  HaaNhove  RMoarch  and 
Quality 

Contract  Raviaw  Masting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C,  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Healthcare  Resrarch  and  Quality 
(AHRQ)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
review  contract  proposals  and  provide 
reconunendations  to  the  Director, 
AHRQ.  with  respect  to  the  technical 
merit  of  proposals  submitted  in 
response  to  a  Request  for  Proposals 
(RFP)  regarding  "Developing  Tools  to 
Enhance  Quality  and  Patient  Safety 
Through  Infonnatics",  issued  on  June  8, 
2001.  The  contract  will  constitute 
AHRQ's  participation  in  the  Small 
Business  Innovation  Research  program. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C. 
Appendix  2,  implementing  regulations, 
and  procurement  regulations,  41  CFR 
101-6.1023  and  48  CFR  315.604(d).  The 
discussions  at  this  meeting  of  contract 
proposals  submitted  in  response  to  the 
above-referenced  RFP  are  likely  to 
reveal  proprietary  information  and 
personal  information  concerning 
individuals  associated  with  the 


proposals.  Such  information  is  exempt 
from  disclosure  under  the  above-cited 
FACA  provision  and  procurement  rules 
that  protect  the  free  exchange  of  candid 
views  and  facilitate  Department  and 
Committee  operations. 

Name  of  TRC:  The  Agency  for  Healthcare 
Research  and  Quality— "Developing  Tools  to 
Enhance  Quality  and  Patient  Safety  Through 
Informatics" 

Date:  August  10.  2001.  (Closed  to  the 
public). 

Place:  Agency  for  Healthcare  Research  & 
Quality,  6010  Executive  Blvd.  4th  Floor 
Conference  Center.  Conference  Room  B, 
Rockville,  Maryland  20852. 

Contact  Person:  Anyone  wishing  to  obtain 
information  regarding  this  meeting  should 
contact  Eduardo  Ortiz,  Center  for  Primary 
Care  Research,  Agency  for  Healthcare 
Research  and  Quality,  6010  Executive  Blvd. 
Suite  201,  Rockville,  Maryland,  20852.  301- 
594-6236. 

Dated:  July  30,  2001. 
John  M.  Eiaenbei^g, 

Director. 

[FR  Doc,  01-19793  Filed  8-6-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  tor  Toxic  Substances  and 
Registry 


[ATSOR-inq 
Public  HsaNh 


Asssssmsnts  Complstsd 


agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS), 

ACTION:  Notice. 

SUIIARY:  This  notice  announces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 
period  from  April  through  June  2001, 
This  list  includes  sites  that  are  on  or 
proposed  for  inclusion  on  the  National 
Priorities  List  (NPL),  and  includes  sites 
for  which  assessments  were  prepared  in 
response  to  requests  from  the  public. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Robert  C  Williams,  P.E.,  DEE,  Assistant 
Surgeon  General,  Director,  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road, 
NE,,  Mailstop  E-32,  Atlanta,  Geoigia 
30333,  telephone  (404)  498-0007. 

SUPPLEMENTARY  INFORMATKM:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
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Federal  Roister  on  May  4,  2001  [66  FR 
22577].  This  announcement  is  the 
responsibility  of  ATSDR  under  the 
regulation.  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  [42 
CFR  Part  90].  This  rule  sets  forth 
ATSDR's  procediues  for  the  conduct  of 
public  health  assessments  imder  section 
104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended  by  the 
Supeifund  Amendments  and 
Reauthorization  Act  (SARA)  [42  U.S.C. 
9604(i)].  I 

Availability 

The  completed  public  health 
assessments  and  addenda  are  available 
for  piiblic  inspection  at  the  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33,  Executive 
Park  Drive,  Atlanta,  Georgia  (not  a 
mailing  address),  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  hrndth  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
The  NTIS  order  niunbers  are  listed  in 
parentheses  following  the  site  names. 

PnUic  Health  n ■ In  Completed 

orbnied 

Between  April  1  and  June  30,  2001, 
public  health  assessments  were  issued 
for  the  sites  listed  below: 

NFL  Sites 

California 

Lava  Cap  Mine— Nevada  City— 
(PB2001-103971) 

Florida  I 

Alaiic  Incorporated — Tampa — (PD2001- 

105121) 
Callaway  and  Son  Drum  Service  (a/k/a 

Calloway  and  Son  Drum  Service) — 

Lake  Alfred— (PB2001-105375) 
Solitron  Devices,  Incorporated — West 

Palm  Beach— (PB2001-105948) 
Southern  Solvents,  Incorporated  (a/k/a 

Southern  Solvents,  Incorporated 

Site)— Tampa— (PB20O1-1O5374) 
Ttans  Circuits.  Incorporated — Lake 

Park— (PB2001-103980)    , 

Louisiana 

D.  L  Mud,  Incorporated— Abbevillie— 
(PB2001-104785)Madisonville 
Creosote  Works — MadisonviUe — 
(PB2001-105112) 


Maryland 

Brandywine  Defense  Reutilization  and 
Marketing  Office — Andrews — 
(PB2001-1 03970) 

Michigan 

Wurtsmith  Air  Force  Base— Oscoda — 
(PB2001-103974) 

New  Hampshire 

Gendron  Junkyard — Pelham — (PB2001- 
103975) 

New  Jersey 

Franklin  Bum — Franklin  Township — 
(PB2001-105947) 

Non  NFL  Petitioned  Sites 

California 

McFarland  Study  Area— McFarland — 

(PB2001-104612) 

Note:  Georgia-Pacific  Corporation 
Hardwood  Sawmill,  Plymouth,  Washington 
County,  North  Carolina  was  erroneously 
placed  under  the  NPL  site  listing  in  the 
Federal  Register  (Vol.  66,  No.  87)  Friday, 
May  4,  2001. 

Dated:  August  1,  2001. 
Geoigi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agfincyfor  Toxic  Substances  and  Disease 
Registry. 

[FR  Doc.  01-19690  Filed  8-6-01;  8:45  amj 

■ILUNQ  COOe  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  SubstancM  and 
IMaoMe  Registry 

PubNe  Meeting  of  the  Inter-TrilMl 
CouncNon  Hanfbrd  Health  Projaeta 
(ICHHP)  in  Asaociation  With  tha 
Cttizans  Adviaory  Committaa  on  Public 
HaaHh  Sarvica  (PHS)  ActhdMaa  and 
Raaaarch  at  Department  of  Energy 
(DOE)  Sitae:  Hanford  Health  Effects 
Subcommittee 

Name:  Public  meeting  of  the  Inter- 
tribal Cotmcil  on  Hanford  Health 
Projects  (ICHHP)  in  association  with  the 
Citizens  Advisory  Committee  on  PHS 
Activities  and  Research  at  DOE  Sites: 
Hanford  Health  Effects  Subcommittee 
(HHES). 

Time  and  Date:  9  a.m.-4:30  p.m., 
August  28,  2001. 

Place:  Tamastslikt  Cultural  Institute, 
72789  Highway  331,  Pendleton,  OR. 
Telephone:  (541)  276-2323. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  25 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 


October  1990  and  renewed  in 
September  2000  between  ATSDR  and 
DOE.  The  MOU  delineates  the 
responsibilities  and  procedtues  for 
ATSDR's  pubUc  health  activities  at  DOE 
sites  required  imder  sections  104, 105, 
107,  and  120  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  "Superfimd").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  j^orities  List  and 
at  sites  that  are  the  subject  of-petitions 
bom  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicoloeical  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE  and  replaced 
by  an  MOU  signed  in  2000,  the 
Department  of  Health  and  Human 
Services  (HHS)  has  been  given  the 
responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workera  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from 
non-nuclear  energy  production  and  use. 
HHS  has  delegated  program 
responsibility  to  CDC.  Community 
Involvement  is  a  critical  part  of 
ATSDR's  and  CDC's  ener{nr-related 
research  and  activities  and  input  from 
membera  of  the  ICHHP  is  part  of  these 
efforts.  The  ICHHP  will  work  with  the 
HHES  to  provide  input  on  American 
Indian  health  effects  at  the  Hanford, 
Washington  site. 

Purpose:  llie  purpose  of  this  meeting 
is  to  address  issues  that  are  unique  to 
tribal.involvement  with  the  HHES,  and 
agency  updates. 

Matters  to  be  Discussed:  Agenda  items 
will  include  a  dialogue  on  issues  that 
are  unique  to  tribal  involvement  with 
the  HHES.  This  will  include 
presentations  and  discussions  on  each 
tribal  members  respective 
environmental  health  activities,  and 
agency  updates.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Contact  Persons  for  More  Information: 
Dean  Seneca,  Executive  Secretary,  or 
Marilyn  Palmer,  Committee 
Management  Specialist.  Division  of 
Health  Assessment  and  Consultation, 
ATSDR,  1600  aifton  Road,  NE  M/S  E- 
54  Atlanta,  Georgia  30333,  telephone  1- 
888-42-ATSDR  (28737),  fax  404/498- 
1744. 

The  Director,  Management  Analysis 
and  Services  Office  has  been  delegated 
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the  authority  to  sign  Federal  1 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  1,  2001. 

Carolyn  J.  Ruasell, 

Director,  Management  Analysis  and  Sendees 
Office,  Centers  for  Disease  Control  and 
Pivvention. 

[FR  Doc.  01-19692  Filed  8-6-01;  8:45  am] 
BNJJNO  CODE  4tB)-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substancaa  and 
Diaaaae  Raglatry 

CItizana  Advlaory  Commltloa  on  Public 
Health  Syvica  (PHS)  ActlvWaa  and 
Raaaarch  at  Daparlmant  of  Energy 
(DOE)  SHea;  Hanfbrd  HaaHh  EWacta 
Subcommltlaa 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agoacy  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Mime:  Citizens  Advtsory  Conunittee  on 
PHS  Activities  and  Research  at  DOE  Sites: 
Hanford  Health  Effects  Subcommittee 
(HHES). 

Times  and  Dates:  7:00  p.m.-9:00  p.m., 
August  28,  2001;  8:30  a.m.-5:30  p.m.,  August 
29,  2001;  8:30  8.m.-3:30  p.m.,  August  30, 
2001. 

Place:  Tamastslikt  Cultural  Institute,  72789 
Highway  331,  Pendleton,  OR  97801. 
Telephone:  (541)  276-2323. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  150  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  October 
1990  and  renewed  in  September  2000 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107.  and  120  of  the 
Comprehensive  &ivironmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  pubUc  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Morities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  appUed 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  tmder  an  MOU  signed  in 
December  1990  with  DOE  and  replaced  by  an 


MOU  signed  in  2000,  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  has  delegated  program  responsibility  to 
CDC. 

Purpose:  This  subcommittee  is  charged 
with  providing  advice  and  reconunendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR,  regarding  community,  American 
Indian  Tribes,  and  labor  concerns  pertaining 
to  CDC's  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site.  The 
purpose  of  this  meeting  is  to  receive  an 
update  from  the  Inter-tribal  Council  on 
Hanford  Health  Projects;  to  review  and 
approve  the  Minutes  of  the  previous  meeting: 
to  receive  updates  from  ATSDR,  CDC/NCEH 
and  NIOSH;  to  receive  reports  from  the 
Outreach,  Public  Health  Assessment.  Public 
Health  Activities,  and  the  Studies 
Workgroups;  and  to  address  other  issues  and 
topics,  as  necessary. 

Matters  to  be  Discussed:  Agenda  items 
include  a  presentation  and  discussion  on 
Combined  Doses,  discussion  on 
recommendations  from  the  national 
evaluation  for  the  health  efiiects 
subcommittees'.  Epidemiology  101 
workshop,  update  on  the  Hanfbrd 
Community  Health  Project,  and  agency 
updates.  Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Contact  Persons  For  More  Information: 
French  Bell,  Executive  Secretary  HHES,  or 
Marilyn  Palmer,  Committee  Management 
Specialist,  Division  of  Health  Assessment 
and  Consultation.  ATSDR.  1600  Clifton  Road, 
NE  M/S  Er-54.  Atlanta,  Georgia  30333, 
telephone  l-888-42-ATSDR(28737),  fax  404/ 
498-1744. 

The  Director,  Management  Analysis  and 
Services  OfBce  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centera  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  1,  2001. 
Carolyn  J.  Ruasell. 

Director,  Management  Analysis  and  Serrices 
Office,  Centers  for  Disease  Control  and 
Pievention. 

[FR  Doc.  01-19691  Filed  8-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subataneaa  and 
Diaaaae  Raglalry 

[ATSim-171] 

Availability  of  Draft  Toxicological 


AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  three  new  draft 
toxicological  profiles,  comprising  the 
second  set  developed  for  the 
Department  of  Energy,  prepared  by 
ATSDR  for  review  and  comment. 
DATES:  To  ensure  consideration, 
comments  on  these  draft  toxicological 
profiles  must  be  received  on  or  before 
October  31,  2001.  Comments  received 
after  the  close  of  the  public  comment 
period  will  be  considered  at  the 
discretion  of  ATSDR  based  upon  what 
is  deemed  to  be  in  the  best  interest  of 
the  general  public. 

AOOnESSES:  Requests  for  copies  of  the 
draft  toxicological  profiles  or  comments 
regarding  the  draft  toxicological  profiles 
should  be  sent  to  the  attention  of  Ms. 
Franchetta  Stephens,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Mailstop  E-29, 1600  Clifton  Road,  NE, 
Atlanta,  Georgia  30333. 

Requests  for  the  draft  toxicological 
profiles  must  be  in  writing,  and  must 
specifically  identify  the  hazardous 
substance{s)  profile(s)  that  you  wish  to 
receive.  ATSDR  reserves  the  right  to 
provide  only  one  copy  of  each  profile 
requested,  free  of  charge.  In  case  of 
extended  distribution  delays,  requestors 
will  be  notified. 

Written  comments  and  other  data 
submitted  in  response  to  this  notice  and 
the  draft  toxicological  profiles  should 
bear  the  docket  control  number  ATSDR- 
171.  Send  one  copy  of  all  comments  and 
three  copies  of  all  supporting 
dociunents  to  the  Division  of  Toxicology 
at  the  above  address  by  the  end  of  the 
comment  period.  Because  all  public 
comments  regarding  ATSDR 
toxicological  profiles  are  available  for 
public  inspection  after  the  profile  is 
published  in  final,  no  confidential 
business  information  should  be 
submitted  in  response  to  this  notice. 
FOR  FURTHER  MF0RMA110N  CONTACT:  Ms. 
Franchetta  Stephens,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
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Mailstop  E-29, 1600  Clifton  Road,  NE, 
Atlanta,  Georgia  30333,  telephone  1- 
(888)  422-8737  or  (404)  498-0720. 

SUPPUEMEHTARY  tNTORMATION:  These 
toxicological  profiles  were  developed  by 
ATSDR  for  hazardous  substances  at 
Department  of  Energy  (DOE)  waste  sites 
imder  Section  104(i)(3)  and  (5)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA  or  Superfund). 
This  public  law  directed  ATSDR  to 
prepare  toxicological  profiles  for 
hazardous  substances  most  commonly 
found  at  facilities  on  the  CERCLA 
National  Priorities  List  (NPL)  and  that 
pose  the  most  significant  potential 
threat  to  human  health,  as  determined 
by  ATSDR  and  the  U.S.  Environmental 
Ptotection  Agency  (EPA).  The  ciirrent 
ATSDR  priority  list  of  hazardous 
substances  at  DOE  NPL  sites  was 
announced  in  the  Federal  Register  on 
July  24. 1996  (61  FR  38451). 

Although  key  studies  for  each  of  the 
substances  were  considered  during  the 
profile  development  process,  this 
Federal  Register  notice  seeks  to  solicit 
any  additional  studies,  particularly 
unpublished  data  and  ongoing  studies, 
which  will  be  evaluated  for  possible 
addition  to  the  profiles  now  or  in  the 
future. 

The  following  draft  toxicological 
profiles  will  be  made  available  to  the 
public  on  or  about  August  7,  2001. 


Document 

Hazardous  sub- 
stance 

CAS  No. 

1  

2  

3  

Americium 

Cesium 

Cesium  Chloride 

Cesium-134 

Ce8ium-137 

Strontium 

7440-^35-9 
7440-46-2 
7647-17-8 
13y6/-70-9 
010045-97-3 
7440-35-9 

All  profiles  issued  as  "Drafts  for 
Public  Comment"  represent  ATSDR's 
best  efforts  to  provide  important 
toxicological  information  on  priority 
hazardous  substances. 

We  are  seeking  public  conmients  and 
additional  information  which  may  be 
used  to  supplement  these  profiles. 
ATSDR  remains  committed  to  providing 
a  public  comment  period  for  these 
documents  as  a  means  to  best  serve 
public  health  and  our  clients. 


Dated:  August  1.2001. 
Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[FR  Doc.  01-19689  Filed  8-6-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centars  for  Disease  Control  and 
Prevantion 

[60  Day-01-55] 

Propoaad  Data  Collectiona  SubmHtad 
for  Public  Commant  and 
Racommandationa 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  infonnation  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Penyman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Evaluating  the 
Impact  of  Lymphedema  and  a 
L)rmphei|ema  Management  Intervention 
for  Women  with  Lymphatic  Filariasis: 
Understanding  Issues  Related  to  Quality 
of  Life — New — National  Center  for 
Infectious  Diseases  (NCID),  Centers  for 
Disease  Control  and  Prevention  (CDC). 


Lymphatic  filariasis,  a  mosquito- 
transmitted  parasitic  disease  affecting 
over  120  miUion  people,  is  the  second 
leading  cause  of  permanent  disability 
worldwide.  Globally,  lymphatic 
filariasis  causes  debilitating  genital 
disease  in  an  estimated  25  million  men 
and  lymphedema  or  elephantiasis  of  the 
leg  in  15  million  people,  mostly  women 
in  poverty  stricken  countries.  The 
World  Health  Organization  (WHO) 
recently  identified  community 
management  of  chronic  lymphedema  as 
one  of  the  top  twenty  lymphatic 
filariasis  research  priorities.  Recent 
advances  in  the  management  of  chronic 
lymphedema  include  a  prescribed 
hygiene  and  wound  care  intervention, 
lliis  intervention  has  shown  promising 
results  in  preventing  bacterial  infections 
thus  reducing  acute  attacks,  and 
anecdotally  improving  overall  quality  of 
life,  alleviating  pain  and  preventing 
further  sufiiering. 

This  pilot  study  will  provide  a  micro- 
level  perspective  of  women's  own 
experiences  of  living  with  lymphedema 
and  others  responses  to  it,  illuminating 
the  nature  of  the  disease,  the 
vulnerability  of  those  disabled  by  the 
disease,  and  the  impact  of  an 
intervention  to  influence  the 
consequences  of  having  the  disease. 
This  study  will  provide  a  better 
understanding,  through  a  combination 
of  qualitative  and  quantitative  methods, 
the  influence  of  lymphedema  as  well  as 
the  efficacy  of  a  lymphedema 
management  intervention  in  reducing 
episodes  of  bacterial  infections  and 
improving  quality  of  life  in  women  with 
Ijrmphedema  in  two  developing 
countries. 

Women  will  be  queried  through  in- 
depth  interviews,  focus  groups,  and 
questionnaire  surveys  as  to  the 
influence  of  lymphedema  on  their  lives. 
Quality  of  life  domains  that  will  be 
explored  include  physical  health, 
psychological  health,  social 
relationships,  economic  productivity, 
spiritual  health,  stigma,'  and 
environment.  Recommendations  will  be 
derived  from  this  study  for  the  global 
commimity  of  lymphatic  filariasis 
researchers  in  developing  countries 
initiating  national  and  local  programs 
for  the  management  of  chronic 
lymphedema.  There  are  no  costs  to 
respondents. 


Women 
respondents 

Number  of 
respondents 

Number  of  re- 
sponses 
per  respond- 
ents 

Average  bur- 
den per 
response 
(inhours) 

Total  burden 
(inhours) 

Qualitative  interviews  in  site  A  and  site  B 

SO 

1 

30^ 

25 
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Women 
respondents 


Quantitative  Sutvey  In  site  A  and  site  B 
Total 


Numtwr  of 
respondents 


200 


250 


Numtwr  of  re- 
sponses 
per  respond- 
ents 


1 


Average  bur- 
den per 
response 
(in  hours) 


1 


Total  burden 
(in  hours) 


200 


225 


Dated:  July  30,  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-19656  Filed  8-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  DIaaaaa  Control  and 
Pravantlon 

[Program  Announcement  01196] 

Evaluation  of  Braaat  Cancar  Incldanca; 
Notica  of  Availability  of  Funda 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  for  an 
Evaluation  of  Breast  Cancer  bicidence  in 
DuPage  County,  Illinois.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Cancer  and 
Environmental  Health. 

The  purpose  of  the  program  is  to 
conduct  an  analysis  of  data  routinely 
collected  by  health  service  organizations 
on  breast  cancer  morbidity  and 
mortality  in  DuPage  County,  Illinois. 
Through  this  program,  the  EhiPage 
County  Health  Department  will  be  able 
to  determine  the  incidence  of  breast 
cancer  in  the  county  and  to  outline  a 
plan  to  address  the  programmatic  and 
health  issues  identified. 

No  human  subjects  research  will  be 
supported  imder  this  program 
annoimcement. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  DuPage  County  Health  Department 
in  Wheaton,  Illinois.  No  other 
applications  are  solicited.  Eligibility  is 
limited  to  the  DuPage  County  Health 
Department  because  Fiscal  Year  2001 
federal  appropriations  spedfically 
direct  the  Centers  for  Disease  Control 
and  Prevention  to  award  funds  to 
evaluate  the  high  incidence  of  breast 
cancer  in  DuPage  Coimty,  Illinois. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 


the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $92,000  is  available  in 
FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  one  year  project  period. 
Funding  estimates  may  change. 

D.  Where  To  Obtain  Additional 
Infarmation 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Sharron 
Onim,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
number:  (770)  488-2716,  Email  address: 
spo2@cdc.gov 

For  program  technical  assistance, 
contact:  Ronney  Lindsey,  Deputy 
Director,  Division  of  Environmental 
Hazards  and  Health  Effects,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway, 
Mailstop  E19,  Atlanta,  GA  30341, 
Telephone  number:  (404)  498-1308, 
Email  address:  rll3@cdc.gov 

Dated:  August  1,  2001. 
John  L  Williuns, 

Director,  Procurement  and  Grants  Office 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  01-19693  Filed  8-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 
[Docket  No.  01 M-0319] 

Agency  Information  Collactlon 
Acttvfttaa;  Propoaad  Collaction; 
Commant  Raquaat;  Haatth  and  DIat 
Survay 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA],  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
a  voluntary  consiuner  survey  about 
knowledge,  perceptions,  attitudes,  and 
practices  related  to  dietary  supplements 
and  food. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  October  9,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
wMrw.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfin.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INF0RMATK>N:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
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"Collection  of  infonnation"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  tiie 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 


Health  and  Diet  Survey 

The  authority  for  FDA  to  collect  the 
information  derives  from  the  authority 
of  the  Commissioner  of  Food  and  Drugs, 
as  specified  in  section  903(d)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  393(d)(2)).  The  Health  and 
Diet  Survey  will  provide  FDA 
information  about  consumers' 
knowledge,  perceptions,  attitudes,  and 
practices  related  to  dietary  supplements 
and  food.  A  nationally  representative 
sample  of  2,000  adults  in  the  48 
contiguous  States  and  the  District  of 
Columbia  will  be  selected  at  random 
and  interviewed  by  telephone. 
Participation  will  be  voluntary.  The 
survey  will  collect  information  about: 

(1)  Prevalence,  experience,  and 
purposes  of  use  of  dietary  supplements; 

(2)  knowledge  of  health  benefits,  health 
risks,  and  regulation  of  dietary 
supplements;  (3)  sources  of  dietary 
supplement  information;  (4)  perceptions 
of  dietary  supplement  labels;  (5) 
replacement  and  combination  use  of 
supplements  and  drugs;  (6)  adverse 
experience  with  dietary  supplements; 
(7)  children's  and  teenagers'  use  of 
dietary  supplements;  (8)  knowledge  of 
diet-health  relationships;  (9)  dietary 
management  practices;  and  (10)  use  of 
food  labels. 

Some  of  the  questions  to  be  asked 
(items  8  through  10  listed  in  the 
previous  paragraph)  replicate  the  ones 
asked  in  ihe  1995  Health  and  Diet 


Survey.  Responses  to  these  questions 
will  help  FDA  identify  and  measure  any 
changes  in  consiuner  knowledge, 
perceptions,  attitudes,  and  practices 
with  regard  to  diet,  health,  and  use  of 
food  labels.  The  information  will  also 
help  the  agency  evaluate  the 
effectiveness  of  the  Nutrition  Labeling 
and  Education  Act  of  1990  in  promoting 
the  public  health. 

The  agency  will  use  the  other 
questions  in  the  proposed  survey  to 
enhance  its  understanding  of  consumer 
knowledge,  perceptions,  attitudes,  and 
practices  regarding  dietary  supplements. 
Subsequent  to  the  enactment  of  the 
Dietary  Supplement  Health  and 
Education  Act  of  1994,  the  consiunption 
of  dietary  supplements  in  the  United 
States  has  been  increasing.  FDA  needs 
current,  timely,  and  policy-relevant 
consumer  information  to  help  it  identify 
needs  for  and  develop  consumer 
education  programs  and  regulatory 
policies  to  ensure  safe  and  appropriately 
labeled  supplement  products.  The 
survey  will  help  the  agency  measure 
prevalence  and  distribution  of  consumer 
knowledge,  perceptions,  attitudes,  and 
practices.  This  information  can  be  used 
to  understand  and  describe  the 
consiuner  environment  that  is  the 
intended  target  of  labeling  and 
education  initiatives. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Tablei.—  Estimated  Annual  Reporting  Burden^ 


Activity 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual  Re- 
sponses 

Hours  per  Response 

Total  Hours 

9 

9 

4,200 

2.000 

1 
1 
1 

1 

9 
9 

4,200 
2,000 

1.5 
0.5 

0.02 
0.5 

13.5 
4.5 
84 
1,000 

Pretest „ 

Screener _ „ 

Survey _ 

Total 

1,102 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


These  estimates  are  based  on  FDA's 
experience  with  previous  consumer 
surveys.  Prior  to  the  administration  of 
the  survey,  the  agency  plans  to  conduct 
a  series  of  nine  cognitive  interviews  and 
a  series  of  nine  pretests  to  ensure  the 
quality  of  the  survey.  Cognitive 
interviews  will  help  the  agency 
understand  respondent  comprehension 
of  the  meanings  of  questions  and  words, 
and  how  respondents  answer  questions. 
Pretests  will  help  the  agency  examine 
and  reduce  problems  in  the 
administration  of  the  final 
questionnaire.  The  agency  will  use  a 
screener  to  select  an  eligible  adult 


respondent  in  each  household  to 
participate  in  the  survey.  ■ 

Dated:  August  1,  2001. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-19626  Filed  8-6-01;  8:45  am] 

BHJJNO  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adminittraftlon 

Oncologle  Drags  Advisory  Committos; 
NoUcsof  MsoUng 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 


Fsdersl  Rsgifr/Vol.  66.  No.  152 /Tuesday,  August  7,  2001 /Notices 


41247 


Name  of  Committee:  Oncologic  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  "Die  meeting  will  be 
held  on  September  10.  2001.  from  8:30 
a.m.  to  5:30  p.m..  and  September  11. 
2001,  from  8  a.m.  to  5:30  p.m. 

Location:  Holiday  Inn.  Versailles 
Ballroom.  8120  Wisconsin  Ave.. 
Bethesda,  MD. 

Contact.  Karen  M.  Templeton-Somers, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-«27-7001.  e- 
mail:  SomersK9cder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line. 
1-600-741^138  (301-443-0572  in  the 
Washington)  DC  area),  code  12542. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  September  10.  2001.  the 
committee  will  disciiss:  (1)  Clinical  trial 
designs  for  first-line  hormonal  treatment 
of  metastatic  breast  cancer;  and  (2)  new 
drug  application  (NDA)  21-236. 
IntiaDose*  (dsplatin/epinephrine) 
Injectable  Gel.  Matrix  Pharmaceutical. 
Inc..  indicated  for  the  treatment  of 
recurrent  or  refractory  squamous  cell 
carcinoma  of  the  head  and  neck  in 
patients  who  are  not  considned  curable 
with  surgery  or  radiotherapy.  On 
September  11, 2001,  die  committee  will 
discuss:  (1)  Biologies  license  application 
(BLA)  125019,  Zevalin™  (ibritumomab 
tiuxetan),  EDEC  Pharmaceuticals  Corp., 
indicated  for  the  treatment  of  patients 
with  relapsed  or  refractory  low  grade, 
follicular  or  CD20+  transformed  B  cell 
non-Hodgkins  lymphoma  (NHL)  and 
rituximab  refractory  follicular  NHL;  and 
(2)  supplemental  NDA  20-637/S016, 
Gliadel*  Wafer  (carmustine),  Guilford 
Pharmaceuticals,  Inc.,  indicated  for  use 
as  a  treatment  to  significantly  prolong 
survival  and  maintain  overall  function 
(as  measured  by  preservation  of 
Kamovsky  Perfomance  Status)  and 
neurological  function  in  patients  with 
malignant  glioma  undergoing  primary 
and/or  recurrent  surgical  resection. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  August  31, 2001.  Oral 
presentations  finm  the  public  will  be  ' 
scheduled  between  approximately  8:45 
a.m.  and  9:15  a.m.,  and  1:30  p.m.  and 
1:45  p.m.  on  September  10,  2001,  and 
between  approximately  8:15  a.m.  and 
8:45  a.m.,  and  1  p.m.  and  1:15  p.m.  on 
September  11,  2001.  Time  allotted  for 
each  presentation  may  be  limited.  "Those 


desiring  to  make  formal  oral 
presentation  should  notify  the  contact 
person  before  August  31,  2001,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
address  of  proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 
After  the  scientific  presentations,  a  30- 
minute  open  public  session  may  be 
conducted  for  interested  persons  who 
have  submitted  their  request  to  speak  by 
August  31,  2001,  to  address  issues 
specific  to  the  topic  before  the 
committee. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  July  31,  2001. 
Linda  A.  Saydam. 
Senior  Associate  Commissioner. 
(FR  Doc.  01-19625  Filed  8-6-01;  8:45  am] 
■UMQ  cooc  4ia»-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drag  Administration 

[Docket  No.  90D-S04«] 

"Quidanesfor  IndusHy:  Ctiangss  to  an 
Approvsd  AppNeatlon:  Blologieai 
Products:  Human  Blood  and  Blood 
Componsnts  InlMidsd  for  TTOnsfusion 
or  tor  FUnhsr  Manufacturs;" 
AvaHabHIty 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitied 
"Guidance  for  Industry:  Changes  to  an 
Approved  Application:  Biological 
Products:  Human  Blood  and  Blood 
Components  Intended  for  Transfusion 
or  for  Further  Manulactiue"  dated  July 
2001.  The  guidance  document  provides 
information  about  reporting  changes  to 
licensed  biological  products  including 
labeling,  production  processes,  quality 
controls,  equipment,  and  facilities  that 
have  been  documented  in  approved 
license  applications.  The  guidance 
document  is  intended  to  assist 
biological  product  manufacturers  in 
identifying  the  kinds  of  changes  to  be 
reported,  the  category  into  which  the 
change  is  to  be  placed,  and  the  time  to 
report  the  change  to  FDA. 
DATES:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 


ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Office  of  Communication,  Training,  and 
Manufacttu^rs  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  dociunent  may  also  be  obtained  by 
mail  by  calling  the  CBER  Voice 
Information  System  at  1-80O-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
SUPPI^MENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance 
document. 

Submit  written  comments  on  the 
guidance  dociunent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  lirug  Administration,  5630  Fishtus 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
R>R  FURTHER  INFORMATION  CONTACT: 
Nathaniel  L.  Geary,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-627-6210. 
SUPPI^MENTARY  MFORMATION: 

L  Baclcground 

FDA  is  announcing  the  availability  of 
a  document  entitied  "Guidance  for 
Industry:  Changes  to  an  Approved 
Application:  Biological  Products: 
Human  Blood  and  Blood  Components 
Intended  for  Transfusion  or  for  Further 
Manufacture"  dated  July  2001.  CBER 
developed  the  guidance  in  response  to 
public  comments  on  the  "Guidance  for 
Industry:  Changes  to  an  Approved 
Application:  Biological  Products"  dated 
Judy  1997  and  public  comments  on  the 
CBER  Biologies  Workshop  on  the 
Biologies  License  Application  (BLA), 
December  2, 1997.  "Hie  guidance  applies 
to  the  manufacture  of  all  licensed  Whole 
Blood,  blood  components.  Source 
Plasma,  and  Source  Leukocytes.  The 
guidance  is  intended  to  assist  biological 
product  manufectiuers  in  identifying 
the  kinds  of  changes  to  be  reported,  the 
category  into  which  the  change  is  to  be 
plaosd,  and  the  time  to  report  the 
change  to  FDA. 

This  guidance  replaces  the 
recommendations  for  the  products 
mentioned  above  in  the  "Guidance  for 
Industry:  Changes  to  an  Approved 
Application:  Biological  Products"  dated 
July  1997  and  revises  and  finalizes  the 
drdt  guidance  entitied  "Guidance  for 
Industry:  Changes  to  an  Approved 
Application:  Biological  Products: 
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Human  Blood  and  Blood  Components 
Intended  for  Transfusion  or  for  Further 
Manufacture"  dated  January  2000  that 
was  announced  in  the  Federal  Register 
of  January  3.  2000  (65  FR  134). 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  This 
guidance  docxunent  represents  the 
agency's  current  thinking  on  reporting 
changes  to  an  approved  application  for 
hiunan  blood  and  blood  components 
that  are  intended  for  transfusion  or  for 
further  manufacture.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirement  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  or  electronic  comments 
to  the  Dockets  Management  Branch 
(address  above)  regarding  this  guidance 
dociunent.  Two  copies  of  any  comments 
are  to  be  submitted,  except  individuals 
may  submit  one  copy.  Comments 
should  be  identified  with  the  docket 
number  foimd  in  the  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 


m.  Qectronic  Access 


I 


Persons  with  access  to  the  Internet 
may  obtain  the  dociunent  at  either  http:/ 
/www.fda.gov/cber/guidelines.htm  or 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 


Dated:  June  29,  2001. 
Margaret  M .  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-19683  Filed  8-6-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13),  the  Health  Resoiuces  and 
Services  Administration  (HRSA)  will 
publish  periodic  summaries  of  proposed 
projects  developed  for  submission  to 
OMB  under  the  Paperwork  Reduction 
Act  of  1995.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  die  data  collection 
plans  and  draft  instruments,  call  the 
HRSA  Reports  Clearance  Officer  at  (301) 
443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology. 

Proposed  Project:  Healthy  Schools, 
Healthy  Communities  User/Visit 
Surveys 

The  Bureau  of  Primary  Health  Care  of 
HRSA  is  planning  to  conduct  User/Visit 
Surveys  of  the  Healthy  Schools,  Healthy 
Communities  (HSHC)  Program.  The 
purpose  of  these  surveys  is  to  obtain 
nationally  representative  data  about  the 
patients  of  HSHC  health  centers  and  the 
services  provided  to  them.  The  study 
consists  of  two  parts.  One  is  the  User 
Sxuvey,  which  involves  interviewing 
HSHC  patients  or  their  parents  about  the 
patients'  health  and  health  care.  The 
second  is  the  Visit  Survey,  in  which 
patient  visit  data  will  be  collected  from 
medical  records  in  order  to  find  out 
what  health  services  are  being  used  by 
patients.  The  data  collected  will  provide 
polic)rmakers  with  a  better 
understanding  of  the  services  students 
are  receiving  at  HSHC  health  centers 
and  how  well  these  centers  are  meeting 
the  needs  of  students.  The  siuveys  will 
provide  new  information  about  health 
care  received  in  HSHC  settings. 

Data  horn  the  surveys  will  provide 
quantitative  information  on  the 
population  served  by  the  HSHC 
program,  specifically:  (a) 
Sociodemographic  characteristics,  (b) 
health  care  access  and  utilization,  (c) 
health  status  and  morbidity,  (d)  health 
care  experiences  and  risk  behaviors,  (e) 
content  of  medical  encounters,  (f) 
preventive  care  (g)  and  patient 
satisfaction.  These  surveys  will  provide 
data  useful  to  the  program  and  will 
enable  HRSA  to  provide  data  required 
by  Congress  under  the  Government 
Performance  and  Results  Act  of  1993. 

The  estimated  burden  on  respondents 
is  as  follows: 


Respondents 


Adolescent  Users  of  HSHC  Clinics 

Guardians  (Proxies)  of  Users  of  HSHC  Clinics 

Medical  Records  Copied  by  Health  Center  Personnel 

Total 

•  Medical  records. 


Number  of  Re- 
spondents 


750 

750 

.1500 


1500 


Hours  per  Re- 
sporident 


.5 
.5 
.25 


Total  Hour 
Burden 


375 
375 
385 


1,135 
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Send  comments  to  Susan  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  14-33,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  July  31,  2001. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-19627  Filed  8-6-01;  8:45  am) 

BHJJNO  CODE  416S-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resourcas  and  Sarvlcaa 
Administration 

Statmnent  of  Organization,  Functions 
and  Dalagatlona  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization  Fimctions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 
Services  Administration  (HRSA)  as  last 
amended  at  (60  FR  56605,  November  6, 
1995  and  most  recently  amended  at  66 
FR  35981,  July  10.  2001). 

This  notice  is  to  amend  the  functional 
statements  for  the  Bureau  of  Health 
Professions  and  the  Bureau  of  Primary 
Health  Care.  Specifically,  this  notice 
will  move  the  functions  of  the  Division 
of  National  Health  Service  Corps  (RC5), 
the  Division  of  Scholarships  and  Loan 
Repayment  (RC6)  and  the  Division  of 
Shortage  Designation  (RC8)  in  the 
Bureau  of  Primary  Health  Care  and 
place  them  in  the  Bureau  of  Health 
Professions.  A  statement  outlining 
HRSA's  reorganization  aims  is  set  forth 
at  the  end  of  this  notice. 

Section  RP  Function 

A.  Revise  the  functional  statement  for 
the  Bureau  of  Health  Professions  (RP)  as 
follows: 

Bureau  of  Health  Professions  (RP) 

Provides  national  leadership  in 
coordinating,  evaluating,  and 
supporting  the  development  and 
utilization  of  the  Nation's  health 
personnel.  Specifically:  (1)  Assesses  the 
Nation's  health  personnel  supply  and 
requirements  and  forecasts  supply  and 
requirements  for  future  time  periods 
under  a  variety  of  health  resources 
utilization  assiunptions;  (2)  collects  and 
analyzes  data  and  disseminates 
information  on  the  characteristics  and 
capacities  of  the  Nation's  health 
personnel  production  systems;  (3) 
proposes  new  or  modifications  to 
existing  Departmental  legislation, 


policies,  and  programs  related  to  health 
personnel  development  and  utilization; 
(4)  develops,  tests  and  demonstrates 
new  and  improved  approaches  to  the 
development  and  utilization  of  health 
personnel  within  various  patterns  of 
health  care  delivery  and  financing 
systems;  (5)  provides  financial  support 
to  institutions  and  individuals  for 
health  professions  education  programs; 
(6)  administers  Federal  programs  for 
targeted  health  personnel  development 
and  utilization;  (7)  provides  leadership 
for  promoting  equity  and  diversity  in 
access  to  health  services  and  health 
careers  for  under-represented  minority 
groups;  (8)  provides  technical 
assistance,  consultation,  and  special 
financial  assistance  to  lutional,  State, 
and  local  agencies,  organizations,  and 
institutions  for  the  development, 
production,  utilization,  and  evaluation 
of  health  personnel;  (9)  provides  linkage 
between  Bureau  headquarters  and 
HRSA  Field  Office  activities  related  to 
health  profisssions  education  and 
utilization  by  providing  training, 
technical  assistance,  and  consultation  to 
Field  Office  staff;  (10)  coordinates  with 
the  programs  of  other  agencies  within 
the  Department,  and  in  other  Federal 
Departinents  and  agencies  concerned 
with  health  personnel  development  and 
health  care  services;  (11)  provides 
liaison  and  coordinates  with  non- 
Federal  organizations  and  agencies 
concerned  with  health  personnel 
development  and  utilization;  (12)  in 
coordination  with  the  Office  of  the 
Administrator,  Health  Resources  and 
Services  Administration,  serves  as  a 
focus  for  technical  assistance  activities 
in  the  international  aspects  of  health 
personnel  development,  including  the 
conduct  of  special  international  projects 
relevant  to  domestic  health  personnel 
problems;  (13)  administers  the  National 
Vaccine  Injury  Compensation  Program; 
(14)  administers  the  National 
Practitioner  Data  Bank  Program;  (15) 
administers  the  Healthcare  Integrity  and 
Protection  Data  Bank  Program;  (16) 
administers  the  Ricky  Ray  Hemophilia 
Relief  Fund  Program;  (17)  administers 
the  Children's  Hospitals  Graduate 
Medical  Education  (CHGME)  Payment 
Program;  (18)  administers  the  National 
Health  Service  Corps  Program  which 
assures  accessibility  of  health  care  in 
under-served  areas;  (19)  plans  the 
activities  of  the  National  Health  Service 
Corps  Advisory  Council;  (20) 
administers  the  Public  Health  Service 
Scholarship  Training  Program  and  the 
National  Health  Service  Corps 
Scholarship  Loan  Repayment  Program; 
and  (21)  administers  the  designation  of 


health  professional  shortage  areas  and 
medicsdly  under-served  populations. 

B.  Revise  the  functional  statements  for 
the  Bureau  of  Primary  Health  Care  (RC) 
as  follows: 

Bureau  of  Primary  Health  Care  (RC) 

Provides  national  leadership  in 
developing,  coordinating,  evaluating, 
and  assuring  access  to  comprehensive 
preventive  and  primary  health  care 
services  and  improving  the  health  status 
of  the  Nation's  under-served  and 
vulnerable  populations.  Specifically:  (1) 
Assesses  the  Nation's  health  care  needs 
of  under-served  populations;  (2)  assists 
communities  in  providing  quality  health 
care  services,  demonstrating  new  and 
improved  approaches  for  providing 
access  to  health  care  and  improved 
health  care  delivei^,  and  creating  new 
access  through  commimity 
development,  expansion  and 
partnerships;  (3)  administers  the 
Consolidated  Health  Center  Program;  (4) 
develops  comprehensive  integrated 
systems  of  care  for  under-served 
communities  and  populations;  (5) 
decreases  health  disparities  through  the 
targeting  of  resources  to  those 
populations  at  increased  risk  of  negative 
health  outcomes;  (6)  promotes  the 
integration  of  primary  care  services  with 
mental  health,  coimseling  and  dental 
health  services;  (7)  develops  iimovative 
strategies  for  serving  special 
popiUations  and  difficult  to  serve  sub- 
populations;  (8)  provides  leadership  for 
promoting  equity,  diversity,  and 
cultiual  competency  in  access  to  health 
care  services  for  under-served 
populations;  (9)  coordinates  with  other 
Federal  agencies  and  various  other 
organizations  involved  in  health  care 
access  and  utilization,  integrated 
systems  of  care,  and  improvement  of 
health  status  for  under-served 
populations;  (10)  supports  national. 
State,  local,  community,  voluntary, 
public  and  private  entities  to  help 
primary  health  care  and  health-related 
organizations  meet  the  needs  of 
vulnerable,  under-served,  and  special 
populations;  (11)  provides  policy 
leadership,  programmatic  direction  and 
constUtation  for  HRSA  Field  Office  staff 
on  activities  related  to  community- 
based  primary  health  care;  (12) 
administers  the  Black  Lung  Clinics 
Program  and  the  Native  Hawaiian 
Health  Systems  Program;  (13)  provides 
leadership  and  direction  for  the 
National  Hansen's  Disease  Program;  (14) 
administers  a  national  health  care 
program  in  support  of  the  Immigration 
and  Naturalization  Service;  and  (15) 
administers  the  Section  340B  Drug 
Pricing  Program. 


41250 


Federal  Register /Vol.  66,  No.  152 /Tuesday,  August  7,  2001 /Notices 


C  Delete  the  Division  of  National 
Health  Service  Corps  (ECS)  in  the 
Bureau  of  Primary  Health  Care  and 
place  the  function  in  the  Bureau  of 
Health  Professions 

D.  Delete  the  Division  of  Scholarship 
and  Loan  Bepayment  (BC6)  in  the 
Bureau  of  Primary  Health  Care  and 
place  the  function  in  the  Bureau  of 
Health  Professions 

E.  Delete  the  Division  of  Shortage 
Desipmtion  (BC8)  in  the  Bureau  of 
Priinary  Health  Care  and  place  the. 
function  in  the  Bureau  of  Health 
Professions 

F.  Establish  the  Division  of  National 
Health  Service  Corps  (RPH)  in  the 
Bureau  of  Health  Professions  (RP) 

Division  of  National  Hpalth  Service 
CoipsCRPH) 

Provides  (1)  strategic  planning  and 
overall  policy  guidance,  and  program 
oversight  to  the  National  Health  Service 
Corps  (NHSC);  (2)  initiates  national 
program  and  policy  changes,  including 
regulatory  and  statutory  amendments,  as 
necessary,  to  ensure  NHSC  consistency 
with  evolving  national  health  care 
policy;  (3)  supports  the  NHSC  National 
Advisory  Coimcil  (NAC),  which  advises 
the  Secretary,  DHHS,  on  national- 
health-care  policy,  particularly  as  it 
affects  health-manpower  issues  and  the 
NHSC;  (4)  works  with  the  Office  of  the 
Administrator  and  the  Office  of  the 
Secretary  to  ensiue  that  the  NAC 
member  are  nationally  recognized 
leaders  in  national  health-care-policy 
issues,  and  in  their  respective  primary- 
health-care  disciplines;  (5)  provides 
national  NHSC  leadership,  integration 
and  coordination  with  HRSA  and  other 
Departmental  programs  serving  or 
impacting  the  Nation's  imder-served 
communities  and  populations;  (6)  works 
directly  with  Bureau,  Agency,  intra- 
Agency,  Departmental,  and  inter- 
Departmental  organizations  and  staffs, 
as  appropriate,  on  national  policies  and 
strategies  affecting  underserved 
populations  and  tihe  development  and 
distribution  of  primary  care  clinical 
personnel;  (7)  speaks  for  NHSC  with 
national,  regional,  State,  and  local 
public  and  private  health-care- 
profsssional  associations,  universities 
and  other  health-professions  training 
institutions  and  other  groups  whose 
public  policy  interests  relate  to  primary- 
health-care  manpower  and  access 
issues;  (8)  articulates  NHSC  policy 
interests  and  issues  to  a  variety  of 
national  forums,  including  universities, 
foimdations,  think  tanks,  and  other 
organizations  whose  interests  in 
primary  and  other  health-care  public 


policy  issues  have  potential  for  affecting 
the  hniSC;  (9)  provides  policy  guidance 
and  support  to  HRSA  field  offices;  and 
(10)  coordinates  NHSC  policy  on 
primary  and  other  health  care 
manpower  issues,  and  works  with  a 
wide  variety  of  national,  regional.  State 
and  local  constituencies  in  ensuring 
their  effective  implementation. 

G.  Establish  the  Division  of  Scholarships 
and  Loan  Repayments  (RPI)  in  the 
Bureau  of  Health  Professions  (RP) 

Division  of  Scholarships  and  Loan 
Repayments  (RPI) 

Responsible  for  the  administration  of 
the  Public  Health  Service  Scholarship 
Training  Program  and  the  National 
Health  Service  Corps  (NHSC) 
Scholarship  Program.  Specifically:  (1) 
directs  and  administers  these  programs, 
including  the  recruitment,  application, 
selection  and  awarding  of  scjiolarship 
funds  and  deferment  and  service 
monitoring  systems  in  close 
coordination  with  the  NHSC;  (2) 
develops  and  implements  program 
plans  and  policies  and  operating  and 
evaluation  plans  and  procedures;  (3) 
monitors  obligatory  service 
requirements  and  conditions  of 
deferment  for  compliance;  (4)  provides 
guidance  and  technical  assistance  for 
field  office  and  educational  institutions 
on  the  NHSC  scholarship  program;  (5) 
maintains  liaison  with,  and  provides 
assistance  to,  program-related  public 
and  private  professional  organizations 
and  institutions;  (6)  maintains  liaison 
with  the  Office  of  the  General  Counsel 
and  the  Office  of  the  Inspector  General, 
DHHS;  (7)  coordinates  financial  aspects 
of  programs  with  educational 
institutions;  (8)  develops  program  data 
needs,  formats  and  reporting 
requirements  including  collection, 
collation,  analysis  and  dissemination  of 
data;  and  (9)  participates  in  the 
development  of  forward  plans, 
legislative  proposals  and  budgets. 

H.  Establish  the  Division  of  Shortage 
Designation  (RPf)  in  the  Bureau  of 
Health  Professions  (RP) 

Division  of  Shortage  Designation  (RPJ) 

The  Office  of  the  Director,  provides 
national  and  Division-wide  direction, 
leadership,  and  perspective  in  the 
effective  management  of  the  designation 
of  health  professional  shortage  areas  and 
medically-under-served  populations. 
Specifically:  (1)  Maintains  and  enhances 
the  Agency's  critical  role  in  the  Nation's 
efforts  to  address  equitable  health- 
professional  distribution  and  access  to 
health  care  for  under-served 
populations;  (2)  encourages  and  fosters 
an  ongoing,  positive  working 


relationship  with  other  Federal,  State 
and  private  sector  partners;  (3)  approves 
designation  requests  performed  by  the 
Training  and  Community  Support 
Branch  (TACSB),  finalizing  designation 
policies  and  procedures  for  both  current 
and  proposed  designation  criteria;  and 
(4)  negotiates  and  approves  State 
designation  agreements  (e.g.,  use  of 
databases,  population  estimates. 
Statewide  Rational  Service  Areas,  etc.). 

Section  RF-30  Delegation  of  Authority 

All  delegations  of  authority  which 
were  in  effect  immediately  prior  to  the 
effective  date  hereof  have  been 
continued  in  effect  in  them  or  their 
successors  pending  further  re- 
delegation.  I  hereby  ratify  and  affirm  all 
actions  taken  by  any  DHHS  official 
which  involved  the  exercise  of  these 
authorities  prior  to  the  effective  date  of 
this  delegation. 

This  reorganization  is  effective  upon 
the  date  of  signature. 

Dated:  July  31,  2001. 
Elizabeth  M.  Duke, 

Acting  Administrator. 

HRSA  Reorganization  Aims  at  Better 
Coordination  Cor  Health  Professions 
Programs,  Improved  Support  for  Multi- 
Year  Expansion  of  Community  Health 
Centers 

Overview:  The  Health  Resources  and 
Services  Administration  (HRSA)  has 
annoimced  reorganization  of  some 
functions  in  order  to  improve  its  ability 
to  deliver  quality  primary  and 
preventive  health  care  to  needy 
Americans,  through  better  coordination 
of  its  health  professions  programs,  and 
through  increased  focus  and  resources 
for  Community  Health  Centers. 

HRSA  Mission 

The  U.S.  Department  of  Health  and 
Hiunan  Services'  Health  Resources  and 
Services  Administration  (HRSA) 
supports  a  conmumity-based  network  of 
quality  primary  and  preventive  health 
care  services  that  form  the  foundation  of 
the  nation's  health  care  safety  net. 
Currently,  millions  of  Americans  lack 
quality  health  care  because  they  have  no 
insurance  or  cannot  afford  the  care  they 
require.  HRSA's  mission  is  to  expand 
the  nation's  capacity  to  provide  access 
to  health  care  for  all  Americans. 

To  fulfill  this  mission,  HRSA  supports 
some  3,200  Community  Health  Centers 
and  affiliated  clinics  nationwide  and 
oversees  their  operation.  President  Bush 
has  proposed  to  expand  this  function 
significantly  over  the  next  five  years. 
HRSA  also  helps  educate  sufficient 
niunbers  of  health  care  professionals 
and  places  them  where  the  need  for 
their  services  is  greatest. 
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HRSA's  Bureau  of  Primary  Health 
Care  is  responsible  for  funding  and 
oversight  of  the  commimity  health 
center  network,  while  the  Bureau  of 
Health  Professions  is  responsible  for 
programs  that  attract,  prepare,  fund, 
distribute  and  retain  a  diverse  health 
professions  workforce  in  medically 
underserved  areas. 

Current  Structure 

Under  HRSA's  current  structure,  the 
Bureau  of  Primary  Health  Care  has 
included  three  divisions  that  deal  with 
issues,  which  actually  fall  within  the 
Bureau  of  Health  Professions'  normal 
range  of  responsibilities: 

•  Division  of  the  National  Health 
Service  Corps,  which  recruits  health 
professionals  into  the  National  Health 
Service  Corps  and  matches  them  with 
communities  in  Health  Professional 
Shortage  Areas; 

•  Division  of  Scholarships  and  Loan 
Repayments,  which  manages  the 
National  Health  Service  Corps' 
scholarship  and  loan  repayments 
programs;  and  the 

•  Division  of  Shortage  Designation, 
which  reviews  applications  received 
from  states  for  Health  Professional 
Shortage  Areas  and  Medically 
Underserved  Areas/Populations  and 
designates  communities  that  meet 
program  criteria. 

Reorganization 

HRSA's  reorganization  plan  will 
transfer  these  three  divisions  from  the 
Bureau  of  Primary  Health  Care  to  the 
Biueau  of  Health  Professions.  Tliis  will 
allow  HRSA  to  streamline  and 
rationalize  its  organization  by  placing 
within  a  single  bureau  the  entire 
spectrum  of  recruitment,  training,  loan, 
scholarship  and  placement  programs  for 
health  professionals. 

At  the  same  time,  the  reorganization 
will  enable  the  Bureau  of  Prhnary 
Health  Care  to  focus  on  the  proposed 
rapid  expansion  of  direct  health  care 
services  for  Americans  without  access  to 
care.  President  Bush's  proposed 
increases  in  Community  Health  Centers 
would  double  the  number  of  persons 
served  by  the  centers. 

•  The  consolidation  of  HRSA's  health 
professions  programs  within  the  Biueau 
of  Health  Professions  will  increase  the 
internal  coordination  needed  to  ensure 
that  the  right  number  of  health  care 
professionals  serve  in  the  right 
commimities.  It  will  allow  the  bureau  to 


offer  a  "menu  of  options"  for  health 
professionals'  development  through 
both  the  National  Health  Service  Corps 
and  the  Public  Health  Service  Act's 
Title  Vn  and  Vin  programs. 

•  The  restructuring  also  will  give  the 
Bureau  of  Health  Professions 
responsibility  for  President  Bush's 
proposed  National  Health  Service  Corps 
Presidential  Management  Reform 
Initiative.  Designed  to  improve  the 
Corps'  service  to  America's  neediest 
communities,  the  reform  initiative  will 
examine  several  issues,  including  the 
ratio  of  scholarships  to  loan  repayments 
and  other  set-asides,  and  will  consider 
amending  the  Health  Professional 
Shortage  Area  definition  to  include  non- 
physician  providers  and  J-1  and  H-lC 
visa  providers  practicing  in 
communities.  "These  efforts  will  enable 
the  NHSC  to  more  acciuately  define 
shortage  areas  and  target  placements  to 
areas  of  greatest  need. 

•  The  reorganization  will  allow  the 
Bureau  of  Primary  Health  Care  to  focus 
its  staff  and  resources  on  its  core 
responsibility— the  Community  Health 
Centers  program.  This  increased  focus  is 
essential  because  President  Bush's 
proposed  Health  Centers  Presidential 
Initiative  intends  to  increase  the  number 
of  Community  Health  Center  access 
sites  over  the  next  five  years  by  1,200 — 
frt)m  3,200  to  4,400.  This  planned 
increase  will  allow  HRSA-funded 
centers  and  clinics  to  double  the 
number  of  people  they  serve  annually  to 
22  million.  Most  of  these  people  have 
no  health  insurance. 

[FR  Doc.  01-19628  Filed  B-fr-Ol:  8:45  am] 
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Proposed  Collection 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

Propoaad  Collactlon;  Commant 
Raquaat;  National  Inatltutaa  of  Haalth 
Conatruction  Granta 

StJMMARY:  In  compliance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  P^>erwork  Reduction  Act  of  1995. 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  siunmaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval. 


Title:  National  Institutes  of  Health 
Construction  Grants — 42  CFR  part  52b 
(Final  Rule).  Type  of  Information 
Collection  Request:  REVISION  of  No. 
0925-0424,  expiration  date  11/30/2001. 
Need  and  Use  of  the  Information 
Collection:  This  request  is  for  OMB 
review  and  approval  of  a  revision  of  the 
information  collection  and 
recordkeeping  requirements  contained 
in  the  regulation  codified  at  42  CFR  part 
52b.  The  purpose  of  the  regulation  is  to 
govern  the  awarding  and  administration 
of  grants  awarded  by  NIH  and  its 
components  for  construction  of  new 
buildings  and  the  alteration,  renovation, 
remodeling,  improvement,  expansion, 
and  repair  of  existing  buildings, 
including  the  provision  of  equipment 
necessary  to  make  the  buildings  (or 
applicable  part  of  the  buildings)  suitable 
for  the  purpose  for  which  it  was 
constructed.  The  NIH  is  revising  the 
estimated  annual  reporting  and 
recordkeeping  biuden  previously 
approved  by  OMB  is  to  reflect  the 
increase  in  the  number  of  construction 
grants  being  awarded  and  administered 
by  NIH.  In  terms  of  reporting 
requirements: 

Section  52b. 9(b)  of  the  regulation 
requires  the  transferor  of  a  facility 
which  is  sold  or  transferred,  or  owner  of 
a  facility,  the  use  of  which  has  changed, 
to  provide  written  notice  of  the  sale, 
transfer  or  change  within  30  days. 
Section  5bl0(0  requires  a  grantee  to 
submit  an  approveid  copy  of  the 
construction  schedule  prior  to  the  start 
of  construction.  Section  52b.  10(g) 
requires  a  grantee  to  provide  daily 
construction  logs  and  monthly  status 
reports  upon  request  at  the  job  site. 
Section  52b.ll(b)  requires  applicants  for 
a  project  involving  the  acquisition  of 
existing  facilities  to  provide  the 
estimated  cost  of  the  project,  cost  of  the 
acquisition  of  existing  facilities,  and 
cost  of  remodeling,  renovating,  or 
altering  facilities  to  serve  the  purposes 
for  which  they  are  acquired. 
In  terms  of  recordkeeping 
requirements:  Section  52b.lO(g)  requires 
grantees  to  maintain  daily  construction 
logs  and  monthly  status  reports  at  the 
job  site.  Frequency  of  Response:  On 
occasion.  Affected  Public:  Non-profit 
organizations  and  Federal  agencies. 
7)7>e  of  respondents:  Grantees.  The 
estimated  respondent  burden  is  as 
follows: 
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Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Estimated  an- 
nual numtier 
of  respondents 


Estiniated 
numt)er  of  re- 
sponses per 

response 


Average  burden 
iKMjrs  per  re- 
sponse 


Estimated  total 

annual  txjrden 

hours  requested 


Reporting: 

Section  52b.9(b)  . 
Section  52b.10(f) 
Section  52b.  10(g) 
Section  52b.  11(b) 

Recordkeeping: 
Section  52b.10(g) 

Total 


1 

60 

60 

100 

60 


381 


1 

1 

12 

1 

260 


.50 
1 
1 
1 


.50 


60 
720 
100 

15,600 


16.480.5 


The  annualized  cost  to  the  public, 
based  on  an  average  of  60  active  grants 
in  the  construction  pheise,  is  estimated 
at:  $576,818.  There  are  no  Capital  Costs 
to  report.  There  are  no  operating  or 
Maintenance  Costs  to  report. 

Rflqnett  for  ComnientB       ■ 

Written  conunents  and/or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Evaluate  whether 
the  proposed  collection  of  information 
and  recordkeeping  are  necessary  for  the 
proper  performance  of  the  function  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  and 
recordkeeping,  including  the 
methodology  and  assiunptions  used;  (3) 
Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected  and 
the  recordkeeping  information  to  be 
maintained;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  and 
recordkeeping  techniques  of  other  forms 
of  information  technology. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Jerry  Moore.  NTH  Regulations 
Officer,  Office  of  Management 
Assessment,  Division  of  Management 
Support,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Room  601. 
MSC  7669.  Rockville,  Maryland  20852; 
caU  301-496-^607  (this  is  not  a  toll-£ree 
number)  or  Email  your  request  to 
jm40zOnih.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection 
and  recordkeeping  are  best  assiued  of 
having  fiill  effect  if  received  on  or  before 
October  9, 2001. 


Dated:Iuly  30.  2001. 
lerry  Moore, 

Regulations  Officer,  National  Institutes  of 

Health. 

(FR  Doc.  01-19639  Filed  8-6-01;  8:45  am] 

BILLING  COOC  414O-01-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

The  National  Institute  of  Diabetes  and 
Dlgesthfs  and  Kidney  Diseaaes 
(NIDDK):  Opportunity  for  Cooperattve 
Research  and  Deveiopnient 
Agreenwnts  (CRADAs)  to  implement  a 
Multicenter,  Clinical  Trial  to  Study  Viral 
Resistance  to  Pegyiated  Interferon 
Therapy  In  Combination  with  Ribavirin 
In  Patients  Who  Have  Chronic 
Hepatitis  C,  Genotype  1,  Specifically 
Focusing  Upon  African  Americans 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  National  fastitute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK)  of  the  National 
Institutes  of  Health  (NIH)  is  seeking 
proposals  in  the  form  of  capability 
statements  from  companies  for  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  to  provide  active 
agent(s)  to  study  important  issues 
surrounding  viral  resistance  to 
interferon  in  hepatitis  C,  particularly  in 
African  Americans. 

Pursuant  to  the  Federal  Technology 
Transfer  Act  of  1986  (FTTA,  15  U.S.C. 
3710;  and  Executive  Order  12591  of 
April  10, 1987,  as  amended  by  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995),  the  National 
Institute  of  Diabetes  and  EHgestive  and 
Kidney  Diseases  (NIDDK)  of  the 
National  Institutes  of  Health  (NIH)  of 
the  Public  Health  Service  (PHS)  of  the 
Department  of  Health  and  Htunan 
Services  (DHHS)  seeks  a  Cooperative 


Research  and  Development  Agreement 
(CRADA)  with  a  pharmaceutical  or 
biotechnology  company  to  provide 
active  agent(s)  to  study  important  issues 
surroimding  viral  resistance  to 
interferon  in  hepatitis  C.  The  potential 
Collaborator(s)  capability  statement 
should  provide  proof  of  expertise  in  the 
design  and  implementation  of  pegyiated 
interferon  and  ribavirin  therapies  for 
hepatitis  C  and  should  include  the 
scientific  rationale  for  the  study 
proposed,  proposed  dosing  regimes, 
possible  strategies  for  assessing 
compliance,  proposed  methods  for 
assessing  interferon  levels, 
pharmacokinetics,  and  drug  distribution 
methodology. 

DATES:  Only  written  CRADA  capability 
statements  received  by  the  NIDDK  on  or 
before  August  24,  2001  will  be 
considered.  Applicants  meeting  the 
criteria  as  set  forth  in  this 
announcement  will  be  invited  to  discuss 
their  plans,  capabilities,  and  research 
findings  pertinent  to  pegyiated 
interferon  and  ribavirin  with  the  study's 
Steering  Committee  on  September  23- 
24,  2001.  This  will  be  at  the 
Collaborator's  expense.  The  Institute 
may  issue  an  additional  notice  of 
CRADA  opportunity.  This  notice  is 
directed  toward  companies  with 
resources  to  support  collaborations. 
FOR  ADDITIONAL  INFORMATION  AND 
QUESTIONS:  Capability  statements  should 
be  submitted  to  Dr.  Michael  W. 
Edwards,  Office  of  Technology 
Development,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health, 
BSA  Building,  Suite  350  MSC  2690, 
9190  Rockville  Pike,  Bethesda,  MD 
20814-3800;  Tel:  301/496-7778,  Fax: 
301/402-0535;  Email:  mels@nih.gov. 
SUPPLEMENTARY  INFORMATION:  A  CRADA 
is  an  agreement  designed  to  enable 
certain  collaborations  between 
Government  laboratories  and  non- 
Govemment  laboratories.  It  is  not  a 
grant,  and  is  not  a  contract  for  the 


prociuement  of  goods/services.  The 
NIDDK  is  prohibited  from  transferring 
funds  to  a  CRADA  collaborator.  Under 
a  CRADA,  NIDDK  can  contribute 
facilities,  staff,  materials,  and  expertise 
to  the  effort.  The  collaborator  typically 
contributes  facilities,  staff,  materials, 
expertise,  and  funding  to  the 
collaboration.  The  CRADA  collaborator 
receives  an  exclusive  option  to  negotiate 
an  exclusive  or  non-exclusive  license  to 
Government  intellectual  property  rights 
arising  imder  the  CRADA  in  a  pre- 
determined field  of  use  and  may  qualify 
as  a  co-inventor  of  new  technology 
developed  imder  the  CRADA. 

Study  Goal:  The  goal  of  this  study  is 
to  plan  and  implement  a  multicenter 
clinical  investigation  into  combination 
antiviral  therapy  of  patients.with 
chronic  hepatitis  C  infected  with  HCV 
genotype  1. 

Applicants  must  include  a  description 
of  investigators  and  staff  with 
experience  and  expertise  to  collaborate 
in  multicenter  clinical  studies  to  assess 
combination  antiviral  therapy  of 
patients  with  chronic  hepatitis  C 
infected  with  HCV  genotype  1. 
Applicants  must  give  evidence  of  their 
ability  and  experience  to  conduct 
multicenter  clinical  trials,  with  patients 
with  chronic  hepatitis  C.  If  applicants 
have  particular  expertise  and 
accomplishments  in  recruiting 
individuals  fiY)m  minority  groups,  these 
should  be  described. 

Applicants  should  provide  a  detailed 
description  of  the  pharmacokinetics  of 
the  proposed  drugs  to  be  used  including 
how  and  when  the  drugs  should  be 
taken.  The  process  for  biologic  sample 
collection,  storage  and  handling  needs 
must  be  included.  A  description  of  the 
laboratory  tests  that  are  needed 
including  assays  to  determine  interferon 
levels  along  with  appropriate  methods 
for  performing  them  should  be 
provided,  as  well  as  other  core  facilities 
and  interactions  with  core  facilities  that 
are  needed.  Also  included  should  be  the 
methods  that  would  be  used  to  assure 
privacy  and  maintain  confidentiality  of 
data.  How  the  drug  will  be  sent  to  each 
participating  center  as  well  as 
packa^g,  storing,  and  accountability 
issues  must  be  presented. 

Capability  Statements:  A  Selection 
Committee  will  utilize  the  information 
provided  in  the  "Collaborator  Capability 
Statements"  received  in  response  to  this 
annoimcement  to  help  in  its 
deliberations.  It  is  the  intention  of  the 
NIDDK  that  all  qualified  Collaborators 
have  the  opportimity  to  provide 
information  to  the  Selection  Committee 
through  their  capability  statements.  The 
Capability  Statement  should  not  exceed 
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10  pages  and  should  address  the 
following  selection  criteria: 

1.  The  statement  should  provide 
specific  details  of  the  methods  to  be 
utilized  in  the  investigation  of 
combination  antiviral  therapy  of 
patients  with  chronic  hepatitis  C 
infected  with  HCV  genotype  1  and 
clearly  describe  important  issues 
siUToimding  viral  resistance  to 
interferon  in  hepatitis  C. 

2.  The  statement  should  include  a 
detailed  plan  demonstrating  the  ability 
to  provide  sufficient  quantities  of  the 
therapeutic  medication  agents  in  a 
timely  manner  for  the  dxu^tion  of  the 
study. 

3.  The  statement  should  may  include 
outcome  measures  of  interest  to  the 
Collaborator.  The  specifics  of  the 
proposed  outcome  measures  and  the 
proposed  support  should  include  but 
not  be  limited  to  viral  resistance  to 
interferon  in  hepatitis  C,  specific 
funding  commitment  to  support  the 
advancement  of  scientific  research, 
personnel,  services,  facilities, 
equipment,  or  other  resources  that 
would  contribute  to  the  conduct  of  the 
commercial  development. 

4.  The  statement  must  address 
willingness  to  promptly  publish 
research  results  and  ability  to  be  bound 
by  PHS  intellectual  property  policies 
(see  CRADA:  http://ott.od.nih.gov/ 
newpages/cmda.pdf). 

Dated:  July  27,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer  Office  of  Technology  Transfer. 
(PR  Doc.  01-19640  Filed  8-6-01;  8:45  am] 
MLUNQ  COOC  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 

action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 


ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Matthew  Kiser  at  the  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7735  ext.  224;  fax:  301/402-0220; 
e-mail:  kiserm&od. nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Anticancer  Effects  of  Novel  Vitamin  D 
Receptor  Antagonists 

Juliaima  Barsony  (NIDDK);  DHHS 
Reference  No.  E-213-01/0  filed  20  Jun 
2001 

The  present  invention  relates  to 
cancer  therapeutics.  Specifically,  this 
invention  relates  to  novel  selective 
vitamin  D  receptor  modulators  (SEDM), 
also  known  as  vitamin  D  receptor 
antagonists.  Methods  of  treatment 
resulting  in  inhibition  of  cell  growth, 
inducement  of  cell  differentiation, 
inhibition  of  breast  cancer  growth,  and 
inhibition  of  parathyroid  hormone 
secretion  in  mice  are  disclosed. 

Vitamin  D  does  not  have  significant 
biological  activity.  Rather,  it  must  be 
metabolized  within  the  body  to  its 
honnonally  active  form,  calcitriol. 
Calcitriol  acts  through  the  vitamin  D 
receptor  (VDR)  to  regulate  important 
functions,  such  as  calcium  homeostasis, 
cell  proliferation  and  differentiation, 
and  immune  functions.  Many  cancers 
contain  VDR  and,  therefore  respond  to 
calcitriol.  In  such  cancers,  low 
concentrations  of  calcitriol  stimulate 
growth  and  high  concentrations  inhibit 
growth.  High  doses  of  calcitriol  and 
calcitriol  analogues,  however,  cause 
hypercalcemia.  limiting  the  use  of  this 
hormone  for  cancer  treatment. 

The  present  invention  relates  to 
derivatives  of  calcitriol  that  have  been 
synthesized  in  a  manner  similar  to  the 
principles  developed  to  create  estrogen 
receptor  modulators  (SERM).  These 
vitamin  D  receptor  modulators  bind 
well  to  VDR.  inhibit  their  ability  to 
stimulate  cancer  cell  growth  and 
increase  their  ability  to  induce  cell 
differentiation.  In  mice,  SEDM  inhibited 
human  breast  cancer  growth  without 
causing  h)rpercalcemia.  The  technology 
disclosed  herein  may  also  be  used  for 
the  prevention  of  breast  cancer, 
treatment  and/or  prevention  of  other 
t)rpes  of  conditions  or  diseases,  such  as, 
but  not  limited  to,  prostate,  colorectal, 
and  lung  cancers,  leukemia,  primary  or 
metastatic  melanoma,  glyoma,  and 
parathyroid  diseases. 
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Method  of  Treating  Cutaneous  T-Ceil 
Lymphoma  by  Administering  a  Histone 
Deacetylase  Inhibitor 

Susan  Bates,  Tito  A.  Fojo,  Richard 
Piekarz  (NCI),  DffflS  Reference  No.  E- 
123-00/0  filed  18  Aug  2000 

The  subject  invention  provides  a 
method  of  treating  cutaneous  T-cell 
lymphoma  and  peripheral  T  cell 
lymphoma  in  a  mammal.  The  method 
comprises  administering  to  the  mammal 
an  efiiective  amount  of  a  histone 
deacetylase  inhibitor.  Preferably,  the 
histone  deacetylase  inhibitor  is  a 
depsipeptide,  in  particular  the 
depsipeptide  known  as  NSC  630176. 
The  method  can  further  comprise  (i) 
administering  a  steroid,  a  P-glycoprotein 
multiple  drug  resistance  (MDR) 
antagonist,  an  antibody  to  a  T-cell 
receptor  and/or  a  retinoid,  or  any  IL2 
receptor  targeted  therapy,  (ii)  the  use  of 
chemotherapy,  and/or  (iii)  the  use  of 
photochemotherapy. 

Dated:  July  30.  2001. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
(FR  Doc.  01-19641  Filed  8-6-01;  8:45  am] 
■LLMQ  CODE  4140-ei-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NiliofMi  InstitutM  of  Health 

QovwniMnt-Owiwd  Inventions; 
AvaMablllty  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 

summary:  The  inventions  Usted  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
3S  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclostue  Agreement  will 


be  required  to  receive  copies  of  the 
patent  applications. 

Amine  Modified  Random  Primers  for 
Microarray  Detection 

Dr.  Charles  Xiang  and  Dr.  Michael  J. 
Brownstein  (NIMH),  DHHS  Reference 
No.  E-098-01/0  filed  11  Apr  2001 

Licensing  Contact:  Uri  Reichman; 
301/496-7736  ext.  240;  e-mail: 
reichmau@od.nih.gov. 

DNA  Microarray  technology  has 
become  one  of  the  most  important  tools 
for  high  throughput  studies  in  medical 
research,  with  applications  in  the  areas 
of  gene  discovery,  gene  expression  and 
mapping,  and  drug  discovery.  The 
technology  requires  the  use  of  detection 
probes  (cDNA  probes,  usually 
fluorescent)  which  are  commonly  made 
from  single  nucleotides  using  a  template 
polynucleotide,  such  as  mRNA.  The 
standard  methods  of  making  cDNA 
probes  suffer  from  problems  related  to 
reproducibility,  and  they  generally 
result  in  poor  incorporation  of  the 
fluorescent  dye  and  in  low  sensitivity. 
The  present  invention  relates  to  a  new 
method  for  preparing  cDNA  probes.  The 
new  method  overcomes  the  common 
problems  exhibited  by  existing  methods. 
The  method  utilizes  amine  modified 
random  primers  rather  than  single 
nucleotides,  and  results  in  highly 
efficient  incorporation  of  the  fluorescent 
dye  in  multiple  sites  in  the  probe. 
Coupling  of  the  fluorescent  dye  to  the 
amine  residues  is  performed  after  the 
s)mthesis  of  the  cDNA  by  reverse 
transcription.  This  novel  procedure 
requires  significantly  less  RNA  than 
standard  techniques.  Licensees  of  the 
invention  will  be  provided  with  primers 
and  other  reagents  required  to  practice 
the  invention. 

Net-Trials — Clinical  Trials  Information 
System 

Douglas  Hageman,  Diaime  M.  Reeves 
(NCI).  DHHS  Reference  No.  E-164-01/0 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih.gov. 

The  invention  is  a  software-based 
application  that  supports  data 
collection,  reporting,  validation  and 
quality  assurance  for  clinical  data, 
where  the  data  comprise  clinical 
observations,  patient  histories,  physical 
examinations  and  laboratory  tests  and 
procediues.  This  software  is  a  Java 
based  application  with  accompanying 
database  that  could  be  offered  via  an 
Internet  browser  to  registered  users.  The 
invention  is  intended  to  offer  health 
care  sites  and  centers  that  are 
conducting  clinical  research  an 
integrated  software  application  for 


patient,  protocol,  and  research  data 
management  in  a  single  application. 

Method  to  Fabricate  Continuous 
Lengths  of  Helical  Coiled  Shape 
Memory  Wire 

Theodor  Kolobow  (NHLBI),  DHHS 
Reference  No.  E-105-00/0  filed  29  Sep 
2000 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih.gov. 

The  invention  is  a  method  and 
apparatus  for  fabricating  and  storing 
continuous  lengths  of  helical  coil 
shaped  memory  wire  for  use  in  springs, 
endotracheal  tubes,  medical  stents  and 
as  reinforcement  for  medical  tubing  (e.g. 
catheters).  The  helically  coiled  wire  is 
continuously  formed  fi^m  a  special 
nickel-titaniiun  wire  and  spooled  for 
storage  in  a  straightened  form.  When  the 
wire  is  later  imspooled,  it  will  snap 
back  into  the  desired  helical  coil  form. 

In  one  method  of  the  invention, 
Nitinol  wire  is  passed  through  a  spring 
forming  imit  to  curve  the  wire.  The  so 
formed  coil  is  then  loosely  guided  along 
a  cylindrical  mandrel,  passed  through  a 
high  temperature  oven  so  that  the 
helical  coil  shape  will  be  memorized, 
and  then  imcoiled  and  stored  in  a 
straightened  form.  The  method  provides 
a  very  thin  wire  with  great  strength  and 
integrity  of  shape  that  resists  kinking  or 
collapse  in  most  medical  applications. 

Dated:  )uly  27,  2001. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 

[FR  Doc.  01-19642  Filed  8-6-01;  8:45  am] 
BHJJNO  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Heattti 

Nationai  Eye  Institute;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2)  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel. 

Dote:  August  17,  2001. 

Time:  12  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd.,  Suite  350, 
Rockville,  MD  20892. 

Contact  Person:  Andrew  P.  Mariani.  PhD, 
Chief,  Scientific  Review  Branch,  6120 
Executive  Blvd.,  Suite  350,  Rockville.  MD 
20892,  301/496-5561. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health.  HHS) 

Dated:July  26,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19638  Filed  8-6-01;  8:45  am] 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutee  of  Health 

National  institute  on  Aging;  Notice  of 
Closed  Meeting 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  Review  of 
Application  for  Supplement  to  Population 
Models  of  Factors  Affecting  Health  Trends 
Program  Panel. 

Date:  August  13.  2001. 

Time:  1:30  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin.  Suite  502C. 
Bethesda.  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Ann  Guadagnb.  PHD, 
The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212.  Bethesda, 
MD  20892,  (301)  496-9666. 


This  notice  is  being  published  less  than  1 5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  July  31,2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19629  Filed  8-«-01;  8:45  am] 

BtLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heelth 

National  Institute  of  Envlronmentsl 
Health  Seiencee;  Notice  of  'Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Enviromnental 
Health  Sciences  Coimcil. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Environmental  Health  Sciences  Council. 

Date:  September  10-11,  2001. 

Open:  September  10,  2001,  8:30  am  to  4:15 
pm. 

Agenda:  Discussion  of  program  policies 
and  issues. 

Place:  NIEHS.  Rodbell  Auditorium. 
Building  101.  Ill  Alexander  Drive.  Research 
Triangle  Park.  NC  27709. 

Open:  September  11,  2001,  8:30  am  to 
10:10  am, 

Agenda:  Discussion  of  program  policies 
and  issues. 

Place:  NIEHS,  Rodbell  Auditorium, 
Building  101,  111  Alexander  Drive,  Research 
Triangle  Park.  NC  27709. 

Closed:  September  11,  2001. 10:15  am  to 
adjournment. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS.  Rodbell  Auditorium, 
Building  101.  Ill  Alexander  Drive.  Researth 
Triangle  Park.  NC  27709. 

Contact  Person:  Anne  P  Sassaman.  PHD. 
Director,  Division  of  Extramural  Research 
and  Training.  National  Institute  of 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709,  919/541- 
7723 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.niehs.nih.gov/dert/c-agenda.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posed 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation- 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training:  93.143.  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health  HHS) 

Dated:  July  31,2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-19631  Filed  8-6-01:  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Itotlonal  Institute  of  Mental  Health; 
Notice  of  Cioeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  here  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Z>ote.August  24,  2001. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda.  MD  20814. 
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Contact  Person:  Henry  J.  Haigler.  PHD, 
Asscx:iated  Director  for  Staff  Development. 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH. 
Neuroscience  Center.  6001  Executive  Blvd.. 
Rm..  6130,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301/443-7216.  hhaiglei@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants:  93.281.  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institute  of  Health.  HHS) 

Dated:  luly  31,  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FRDoc.  01-19632  Filed  8-6-01:  8:45  am] 
BNJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlofuil  Institutes  of  Health 

National  Institute  of  Ciiild  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  sections  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.Q.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Genetic  and 
Environmental  Influence  on  Behavioral 
Affects.  I 

Do/e:  August  13.  2001.  ' 

Time:  11:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
application. 

P/ace; 6100  Executive  Bid.,  Room  5E01. 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Norman  Chang,  PHD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development.  National 
Institutes  of  Health,  6100  Executive  Blve.. 
Room  5E03.  Bethesda,  MD  20892  (301)  496- 
1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  July  31,2001. 
Anna  P.  SnoufTer, 

Acting  Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-19636  Filed  8-6-01;  8:45  am] 

BILUNC  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  informadon  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Do/e;  August  7,  2001. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.  5th  Floor, 
Rockville,  MD  20852.  (Telephone  Conference 
Call). 

Contact  Person:  Gopal  M.  Bhatnagar,  Phd, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health,  and  Human  Development,  National  • 
Institutes  of  Health,  PHS,  DHHS,  9000 
Rockville  Pike,  6100  BIdg.,  Room  5E01, 
Bethesda,  MD  20892,  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Heahh,  HHS) 


Dated;  July  31,  2001. 
Anna  P.  Snoufiier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19637  Filed  8-6-01;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  act,  as 
amended  (5  U.S.C.  Appendix  2)  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidedtlal  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel. 

Date;  August  1.2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine. 
Building  38A,  HPCC  Conference  Room 
B1N30Q,  8600  Rockville  Pike,  Bethesda,  MD 
20894,  (Telephone  Conference  Call). 

Contact  Person:  Merlyn  M,  Rodrigues, 
Medical  Officer/SRA,  National  Library  of 
Medicine,  Extramural  Programs,  6705 
Rockledge  Drive.  Suite  301 ,  Bethesda,  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance.  National  Institutes  of  Health. 
HHS) 

Dated:  July  31.2001. 
Anna  P.  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-19634  Filed  8-6-01;  8:45  am] 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  NoHee  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel. 

Date;  August  9,  2001. 

Tiine:  3:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine, 
Building  38A,  HPCC  Conference  Room 
B1N30Q,  8600  Rockville  Pike,  Bethesda,  MD 
20894,  (Telephone  Conference  Call). 

Contact  Person:  Merlyn  M  Rodrigues,  MD, 
PHD,  Medical  Officer/SRA,  National  Library 
of  Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301.  Bethesda,  MD 
20894.  

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  July  31,  2001. 
Anna  P.  Snouftr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19635  Filed  8-e-«l;  8:45  am] 
BMJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  Of  Health 

Center  for  Sdentffic  Review  Notice  of 
Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  here  given  of  the  following  meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
'  would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Miine  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 
Date:  August  2,  2001. 
Time:  4  p.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  6,  2001. 

Time:  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  RocUedge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive,  Room  4180, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  7,2001. 

Time:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive.  Room  4180, 
MSC  7808.  Bethesda,  MD  20892.  (301)  435- 
1147. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  7.  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Timothy  J.  Henry,  PhD. 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive.  Room  4180. 
MSC  7808.  Bethesda,  MD  20892,  (301)  435- 
1147. 

Contact  Person:  Ann  Hardy,  DRPH, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3158, 
MSC  7770.  Bethesda.  MD  20892,  301-435- 
0695. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  9,  2001. 

77me;  2  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Timothy  ].  Henry.  PhD, 
Scientific  Review  Administrator,  Qsnter  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4180, 
MSC  7808,  Bethesda,  MD  20892,  301-435- 
1147. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  20,  2001. 

Time:  3:30  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Mary  Sue  Krause,  MED, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3182, 
MSC,  Bethesda,  MD  20892,  301-435-0902, 
mkra  use9mail.nih  .gov.. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  29.  2001. 

Time:  2:30  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ann  A.  Jerkins.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7892.  Bethesda,  MD  20892,  301-435- 
4514, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  July  31.  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-19630  Filed  8-6-01 ;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaUonai  InttttutM  of  HmWi 

CwilM'for  Seiwrtlfie  Review;  Notice  of 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  3.  2001. 

Time:  1:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Ck)ntact  Person:  Sally  Ann  Amero,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room  2206, 
MSC7890,  Bethesda,  MD  20892-7890,  301- 
435-1159,  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  ScientiRc 
Review  Special  Emphasis  Panel. 

Dote.August  10,  2001. 

Time:  11:30  am  to  2.00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus.  PhD, 
Scientific  Review  AdministratcM',  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5168, 
MSC  7844,  Bethesda,  MD  20892,  301-435- 
1245,  richard.marcus@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.August  13,  2001. 

Time:  1:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sally  Ann  Amero,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 


Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room  2206, 
MSC7890,  Bethesda,  MD  20892-7890,  301- 
435-1159,  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.August  13.  2001. 

Time:  2:00  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  13,  2001. 

Time:  12:00  p.m.  to  1:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Richard  Panniers,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5148, 
7842,  Bethesda,  MD  20892,  (301)  435-1741. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  14,  2001. 

Time;  1:30  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176. 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1255. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  14.  2001. 

Time:  2:00  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  14,  2001. 

Time:  3:30  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  J.  Terrell  Hoffeld,  DOS, 
PhD,  Dental  Officer,  USPHS,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4116, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1781.  th88qenih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  August  15,  2001. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  July  31,  2001. 

Anna  Snoufier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-19633  Filed  8-«-01;  8:45  am] 

BILLING  CODE  414(M)1-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4650-N-55] 

Notice  of  Proposed  InfOnmrtlon 
Collection:  Comment  Request;  HUD 
Alternative  for  SF  424  Forms, 
Application  for  FSderal  Assistance  and 
AttsfKlant  Forms 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
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soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  October  9,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  or  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Plaza  Building,  Room  800a, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  . 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins®HUD.gov; 
telephone  (202)  708-2374  (this  is  not  a 
toU-firee  number]  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
biu-den  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  HUD  Alternative  for 
SF  424  Forms,  Application  for  Federal 
Assistance  and  Attendant  Forms. 

OMB  Control  Number,  if  applicable: 
2501-0017. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD- 
altemative  to  the  SF  424,  Application 
for  Federal  Assistance,  and  directly 
related  forms  intended  to  offer 
consolidated  and  streamlined  grant 
application  processes  in  accordance 
Mrith  the  provisions  of  Public  Law  106- 
107,  the  Federal  Financial  Assistance 
Improvement  Act  of  1999. 


Agency  form  numbers,  if  applicable: 
HUp-424,  HUD-424-B,  HUD-424-C. 
Estimation  of  the  total  number  of  hours 
needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  niunber  of  hours  needed  to  prepare 
the  forms  for  each  grant  application  is 
1,  however,  the  bwden  will  be  assessed 
against  each  individual  grant  program 
submission  under  the  Paperwork 
Reduction  Act;  number  of  respondents 
is  9,091;  frequency  of  response  is  on  the 
occasion  of  application  for  benefits. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  July  27,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-19654  Filed  8-6-01;  8:45  am] 
BHJJNQ  CODE  421 0-72-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


[Docket  No.  4696-fl-01] 

Delegation  of  Authority  From  the 
Secretary  of  Houaing  and  Urlian 
Development  to  the  Aaalatant 
Secretary  for  Houaing— Federal 
Houaing  Commiaaioner  to  Serve  on 
the  Fadaral  Houaing  Rnance  Board 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  Delegation  of 
Authority  from  the  Secretary  of  Housing 
and  Urban  Development  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  to  serve  on  the  Federal 
Housing  Finance  Board. 

summary:  The  Secretary  of  Housing  and 
Urban  Development  is  delegating  to  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  all  of 
the  Secretary's  fimctions,  powers,  and 
duties  as  a  director  of  the  Federal 
Housing  Finance  Board. 
EFFECTIVE  DATE:  August  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Kennedy,  Associate  General  Counsel 
for  Finance  and  Regulatory 
Enforcement,  Office  of  General  Coimsel, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
70a-2203.  This  is  not  a  toll-free  number. 
This  niunber  may  be  accessed  via  TTY 
by  calling  the  Federal  Information  Relay 
Service  at  (800)  877-8339. 


SUPPLEMENTARY  INFORMATION:  Section 
2A(b)(l)(A)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422a{d)(2])  as 
amended  by  Section  702(a)  of  Title  VII 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
provides  that  the  Secretary  of  Housing 
and  Urban  Development  shall  serve  as 
a  director  of  the  Federal  Housing 
Finance  Board.  Under  section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d),  the 
Secretary  of  Housing  and  Urban 
Development  may  delegate  any  of  the 
Secretary's  functions,  powers  and  duties 
to  such  officers  and  employees  of  the 
Department  as  the  Secretary  may 
designate.  In  the  delegation  of  authority 
issued  today,  the  Secretary  is  delegating 
to  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  all  of 
the  Secretary's  functions,  powers  and 
duties  as  a  director  of  the  Federal 
Housing  Finance  Board. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  3ie  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  all  of  the  Secretary's 
functions,  powers  and  duties  as  a 
director  of  the  Federal  Housing  Finance 
Board,  under  section  2A(b)(l)(A)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1422a(d)(2))  as  amended  by  section 
702(a)  of  Title  VII  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989. 

Section  B.  No  Further  Redelegation  of 
Authority 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  may  not 
redelegate  the  authority  delegated  in 
Section  A  to  any  other  officii  or 
employee  of  the  Department  of  Housing 
and  Urban  Development. 

Section  C.  Delegations  of  Authority 
Superseded 

This  Delegation  of  Authority 
supersedes  all  delegations  of  authority 
concerning  this  function  prior  to  August 
1,  2001,  including  the  delegation  of 
authority  dated  May  25, 1993  (58  FR 
45910). 

Authmlty:  Sec.  2A(b)(l)(A).  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1422a(d)(2)):  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  August  1,2001. 
Mel  Martinez, 
Secretary. 

[FR  Doc.  01-19653  Filed  8-6-01;  8.45  am] 
MUMQ  cooc  4aio-ta-.^ 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  and  Wlldllfa  Service 

Notice  of  Receipt  of  Appllcatlona  for 
Pennit  i 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 
Applicant:  Brookfield  Zoo/Chicago 

Zoological  Park,  Chicago,  Illinois, 

PRT-046073 

The  applicant  requests  a  permit  to 
import  eighteen  (18)  Goeldi's  monkies 
[Callimico  goeldii)  from  Switzerland  for 
the  purpose  of  the  purposes  of 
enhancement  of  the  survival  of  the 
species  through  propagation. 
Applicant:  Kris  J.  Rusak,  Shelby 

Township,  MI,  PRT-045a53 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  piupose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Kevin  M.  Budney,  Berlin, 

CT.  PRT-045852 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  frtim  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
siurvival  of  the  species. 
Applicant:  Dale  F.  James,  Bedminster, 

PA,  PRT-045928 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
mtde  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Roger  Blum,  Detroit,  MI, 

PRT-045927 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 


for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Johnnie  Ray  Bryan, 
Jacksonville,  FL,  PRT-046027 
The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Carlos  E.  Diez,  San  Juan, 
Dept.  Recursos  Naturales  Y 
Ambientales,  Puerto  Rico,  PRT- 
045380 

The  applicant  requests  a  permit  to 
export  wild-collected  Hawksbill  sea 
turtle  (Eretmochelys  imbricata)  eggs 
from  Puerto  Rico  to  the  University  of 
Toronto,  Ontario,  Canada,  for  the 
purpose  of  scientific  research.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  five  year  period. 

Applicant:  Peter  Meylan,  Eckered 
College,  St.  Petersburg,  FL,  PRT-030276 
The  applicant  requests  the  re-issuance 
of  his  permit  to  import  tissue  and  blood 
samples  obtained  from  wild  Hawksbill 
sea  turtle  (Eretmochelys  imbricata), 
from  the  Cayman  Island  Department  of 
Environment,  for  the  purpose  of 
scientific  research.  This  notification 
covers  activities  conducted  by  the 
applicant  over  a  five  year  period. 
Applicant:  White  Oak  Conservation 
Center,  Yulee,  FL,  PRT-046070 
The  applicant  requests  a  permit  to 
import  from  the  Philipines  blood  senun 
samples  collected  from  10  live  captive- 
held  and/ or  captive-bom  Visayan  deer 
(Cervus  alfredi)  for  testing  at  the  Foreign 
Animal  Disease  Diagnostic  Laboratory 
in  Plum  Island,  NY,  as  required  by  the 
U.S.  Department  of  Agriculture.  The 
import  of  these  samples  will  enable  the 
applicant  to  proceed  with  the  import  of 
the  10  Visayan  deer  previously 
authorized  under  permit  MA843877-1 
for  the  purpose  of  enhancing  the 
survival  of  the  species  through  captive 
propagation. 

Applicant:  White  Oak  Conservation 
Center.  Yulee,  FL.  PRT-046071 
The  applicant  requests  a  permit  to 
import  from  Switzerland  blood  serum 
samples  collected  from  10  live  captive- 
held  and/or  captive-bom  Visayan  deer 
(Cervus  alfredi)  for  testing  at  the  Foreign 
Animal  Disease  Diagnostic  Laboratory 
in  Plum  Island,  NY.  as  required  by  the 
U.S.  Department  of  Agriciiltiue.  The 
import  of  these  samples  will  enable  the 
applicant  to  proceed  with  the  import  of 
the  10  Visayan  deer  previously 
authorized  imder  permit  MA843877-1 
for  the  purpose  of  enhancing  the 


survival  of  the  species  through  captive 
propagation. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
submitted  to  the  Director  (address 
below)  and  must  be  received  within  30 
days  of  the  date  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 
Applicant:  Terrie  M.  Williams, 

University  of  California,  Santa  Cruz, 

PRT-045447 

Permit  Type:  Take  for  scientific 
research 

Name  and  Number  of  Animals: 
Southern  sea  otters  (Enhydra  lutris 
nereis),  12  per  year 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  transport  animals  imdergoing 
rehabilitation  to  UCSC  Long  Marine 
Lab,  to  California  Department  of  Fish 
and  Game,  Marine  Wildlife  Veterinary 
Care  and  Research  Center,  or  to  open- 
water  pens  in  order  to  conduct  research 
studies  on  sea  otters'  ability  to  thermo- 
regulate  and  energy  expenditure  while 
diving. 

Source  of  Marine  Mammals:  animals 
originally  from  the  wild  (Central 
California  coast)  undergoing 
rehabilitation  at  Monterey  Bay 
Aquarium 

Period  of  Activity:  Up  to  5  years,  if 
issued. 
Applicant:  United  States  Fish  and 

Wildlife  Service/Marine  Mammal 

Management,  Anchorage,  AK,  PRT- 

046081 

Permit  Type:  Take  for  scientific 
research 

Name  and  Number  of  Animals:  Polar 
bear  (Ursus  maritimus).  Variable 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  conduct  aerial  fly  overs  of 
polar  bears  for  the  purpose  of 
conducting  population  surveys  of  the 
Alaska  polar  bear  stocks. 

Source  of  Marine  Mammals:  Free 
ranging 

Period  of  Activity:  Up  to  5  years,  if 
issued. 


Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Manunal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 
Applicant:  Ernest  J.  Meinhardt, 

Anchorage,  AK,  PRT-045925 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  himted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
frx)m  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  700.  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/358- 
2281. 

Dated:  July  27,  2001. 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Autltority. 
(PR  Doc.  01-19771  Filed  8-6-01;  8:45  am] 

BILLING  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

FIstt  and  Wildlife  Service 

Receipt  of  a  Permit  Application 
(Reames)  for  Incidental  Talce  of  the 
Houaton  Toad 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 
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SUMMARY:  Hal  Reames  (Applicant)  has 
applied  for  an  incidental  take  permit 
(TE-042731-0)  pursuant  to  section  10(a) 
of  the  Endangered  Species  Act  (Act). 
The  requested  pennit  would  authorize 
the  incidental  take  of  the  endangered 
Houston  toad.  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
operation  of  a  single-family  residence 
on  approximately  0.5  acres  of  a  20.0- 
acre  property  on  Southshore  Road, 
Bastrop  Coxmty,  Texas. 


DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  September  6,  2001. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103. 

Persons  wishing  to  review  the  EA/ 
HCP  may  obtain  a  copy  by  contacting 
Clayton  Napier,  U.S.  Fish  and  Wildlife 
Service,  10711  Bmnet  Road,  Suite  200, 
Austin.  Texas  78758  (512/490-0057). 
Docimients  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service.  Austin, 
Texas.  Written  data  or  comments 
concerning  the  application  and  EA/HCP 
should  be  submitted  to  the  Supervisor. 
U.S.  Fish  and  Wildlife  Service,  Austin, 
Texas,  at  the  above  address.  Please  refer 
to  permit  niunber  TE-042731-0  when 
submitting  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circiunstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of. 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicant:  Hal  Reames  plans  to 
construct  a  single-family  residence, 
within  8  years,  on  approximately  0.5 
acres  of  a  20.0-acre  property  on 
Southshore  Road,  Bastrop  Coimty, 
Texas.  This  action  will  eliminate  0.5 
acres  or  less  of  Houston  toad  habitat  and 
result  in  indirect  impacts  within  the  lot. 
The  Applicant  proposes  to  compensate 
for  this  incidental  take  of  the  Houston 
toad  by  providing  $2,000.00  to  the 
Houston  Toad  Conservation  Fund  at  the 
National  Fish  and  Wildlife  Foundation 
for  the  specific  purpose  of  land 


acquisition  and  management  within 
Houston  toad  habitat. 

Bryan  Arroyo, 

Acting  Regional  Director,  Region  2. 

[FR  Doc.  01-19694  Filed  8-6-01:  8:45  am) 

BILLING  CODE  4S10-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Service 

Receipt  of  a  Permit  Application  (Raz) 
for  incidental  Talte  of  tl>e  Houaton 
Toad 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  availability. 

SUMMARY:  Martin  Raz  (Applicant)  has 
applied  for  an  incidental  take  permit 
{TE-042729-0)  pursuant  to  section  10(a) 
of  the  Endangered  Species  Act  (Act). 
The  requested  permit  would  authorize 
the  incidental  take  of  the  endangered 
Houston  toad.  The  proposed  take  would 
occiu'  as  a  result  of  the  construction  and 
occupation  of  a  single- family  residence 
on  approximately  0.5  acres  of  a  10.0- 
acre  property  on  Old  Potato  Road, 
Bastrop  County,  Texas. 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  September  6,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102.  Albuquerque,  New 
Mexico  87103. 

Persons  wishing  to  review  the  EA/ 
HCP  may  obtain  a  copy  by  contacting 
Clayton  Napier,  U.S.  Fish  and  Wildlife 
Service.  10711  Bumet  Road,  Suite  200. 
Austin.  Texas  78758  (512/490-0057). 
Docimients  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  ^uring  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Austin, 
Texas.  Written  data  or  comments 
concerning  the  application  and  EA/HCP 
should  be  submitted  to  the  Supervisor. 
U.S.  Fish  and  Wildlife  Service,  Austin, 
Texas,  at  the  above  address.  Please  refer 
to  permit  number  TE-042729-^  when 
submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  Napier  at  the  above  U.S.  Fish 
and  Wildlife  Service,  Austin  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Fish  and  Wildlife 
Service  (Service),  under  limited 
circimistances,  may  issue  permits  to 
take  endangered  wildlife  species 


41262 


Federal  Register /Vol.  66,  No.  152 /Tuesday,  August  7,  2001 /Notices 


incidental  to,  and  not  the  piupose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  da}rs  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicant:  Martin  Raz  plans  to 
construct  a  single-femily  residence, 
within  5  years,  on  approximately  0.5 
acres  of  a  10.0-acre  property  on  Old 
Potato  Road,  Bastrop  County,  Texas. 
This  action  will  eliminate  0.5  acres  or 
less  of  Hoiiston  toad  habitat  and  result 
in  indirect  impacts  within  the  lot  The 
Applicant  proposes  to  compensate  for 
this  incidental  take  of  the  Houston  toad 
by  providing  $2,000.00  to  the  Houston 
Toad  Conservation  Fund  at  the  National 
Fish  and  Wildlife  Foimdation  for  the 
specific  purpose  of  land  acquisition  and 
management  within  Houston  toad 
habitat. 

Bryan  Amjro,  | 

Acting  Regional  Director,  Region  2. 
[FR  Doc.  01-19695  Filed  8-6-01;  8:45  am) 
■UMQ  COM  4S10-«»-r 


DEPARTMENTT  OF  THE  INTERIOR 

FMi  and  WIMIIta  Sarvica 

Hacalpt  of  a  Parmit  Appllcalion 
(Scarpalo)  tor  incMantal  Take  of  the 
QoNMV'Cnaakad  WafMar 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Thomas  V.  Scarpato  and  Janet 
E.  Neyland-Scarpato  (Applicants]  have 
applied  for  an  incidental  take  permit 
n'E-042733-0)  pursuant  to  section  10(a) 
of  the  Endangered  Species  Act  (Act). 
The  requested  permit  would  authorize 
the  incidental  take  of  the  endangered 
golden-cheeked  warbler.  The  proposed 
take  would  occur  as  the  result  of  the 
construction  of  one  single  femily 
residence  on  Lot  11,  Two  Coves  Drive, 
Austin,  Travis  County,  Texas. 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  September  6,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 


1306,  Room  4102,  Albuquerque,  New 
Mexico.  87103. 

Persons  wishing  to  review  the  EA/ 
HCP  may  obtain  a  copy  by  contacting 
Scott  Rowin,  U.S.  Fish  and  Wildlife 
Service,  10711  Burnet  Road.  Suite  200, 
Austin,  Texas,  78758  (512/490-0057). 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Austin, 
Texas.  Written  data  or  comments 
concerning  the  application  and  EA/HCP 
should  be  submitted  to  the  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Austin, 
Texas,  at  the  above  address.  Please  refer 
to  permit  number  TE-042733-0  when 
submitting  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Rowin  at  the  above  U.S.  Fish  and 
Wildlife  Service,  Austin  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Fish  and 
Wildlife  Service  (Service),  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

Applicants:  Thomas  V.  Scarpato  and 
Janet  E.  Neyland-Scarpato  plan  to 
construct  a  single  family  residence, 
within  10  years,  on  Lot  11,  8110  Two 
Coves  Drive,  Austin,  Travis  County, 
Texas.  This  action  will  eliminate  less 
than  one  acre  of  habitat  and  indirectly 
impact  less  than  four  additional  acres  of 
golden-cheeked  warbler  habitat.  The 
applicants  propose  to  compensate  for 
this  incidental  take  of  golden-cheeked 
warbler  habitat  by  donating  $1,500  into 
the  Balcones  Canyonlands  Preserve  to 
acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

Bryan  Arroyo, 

Regional  Director,  Region  2. 

[FR  Doc.  01-19696  Filed  8-6-01;  8:45  am) 

BILLING  CODE  4S10-«fr-F 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sarvica 

Notica  of  laauanca  of  Parmit  for  Marina 
Mammala 

On,  May  22,  2001,  a  notice  was 
published  in  the  Federal  Register 
(volume  #66  FR  page  1#  28196),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Daniel  Welch 
for  a  permit  (PRT-042573)  to  import  one 
polar  bear  {Ursus  maritimus)  trophy 
taken  from  the  Northern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  July  9, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On,  May  22,  2001,  a  notice  was 
published  in  the  Federal  Register 
(volume  #66  FR  page  #28196),  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  William 
Cimningham  for  a  permit  (PRT-042218) 
to  import  one  polar  bear  [Ursus 
maritimus)  trophy  taken  from  the 
Lancaster  Sound  population,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  July  9, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On,  May  22,  2001,  a  notice  was 
published  in  the  Federal  Register 
(volume  #66  FR  page  #28196),  that  an 
application  had  be«a  filed  with  the  Fish 
and  Wildlife  Service  by  Gary  Sorensen 
for  a  permit  (PRT-042199)  to  import  one 
polar  bear  [Ursus  maritimus)  trophy 
taken  from  the  Southern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  July  10, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  those  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203,  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 
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Dated:  July  27,  2001. 
Anna  Barry, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

[FR  Doc.  01-19772  Filed  8-6-01;  8:45  am) 

BILUNQ  COOE  4310-«S-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[CO-933-«1-1320-EL;  COC  62920] 

Notlea  of  Coal  Laaaa  Offering  by 
Saafed  Bid;  COC  62920 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  competitive  coal  lease 
sale. 

SUMMARY:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  La  Plata 
County,  Colorado,  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.). 
DATES:  The  lease  sale  will  be  held  at  11 
a.m.,  Tuesday,  September  11,  2001. 
Sealed  bids  must  be  submitted  no  later 
than  10  a.m.,  Tuesday,  September  11, 
2001. 

ADDRESSES:  The  lease  sale  will  be  held 
in  the  Conference  Room,  Fourth  Floor, 
Colorado  State  Office,  2850  Yoimgfield 
Street,  Lakewood,  Colorado.  Sealed  bids 
must  be  submitted  to  the  Cashier. 
Colorado  State  Office,  2850  Yoimgfield 
Street,  Lakewood,  Colorado  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Purvis  at  303-239-3795. 
SUPPLEMENTARY  INFORMATKM:  The  tract 
will  be  leased  to  the  qualified  bidder 
submitting  the  highest  offer,  provided 
that  the  high  bid  meets  the  fair  market 
value  determination  of  the  coal 
resource.  The  minimum  bid  for  this 
tract  is  $100  per  acre  or  fi^ction  thereof. 
No  bid  less  than  $100  per  acre  or 
fraction  thereof  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value. 

Sealed  bids  received  after  the  time 
specified  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  submit  fbllow-up  bids 
imtil  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
within  15  minutes  following  the  Sale 
Official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Fair  market  value  will  be  determined 
by  the  authorized  officer  after  the  sale. 


Coal  Offered:  The  coal  resource  to  be 
offered  is  limited  to  coal  recoverable  by 
imderground  mining  methods  on  the 
East  Alkali  Tract  in  the  following  lands: 

T.  35N.,R.  11  W..N.M.P.M. 

Sec.  19,  lots  4,  5.  EV2SWV4.  and  SEV4. 

T.  35  N..  R.  12  W.,  N.M.P.M. 

Sec.  24,  lots  1,  2,  and  SWV4SEV4; 

Sec.  25,  lots  1,  2.  WV2NEV4,  andW'/z; 

Sec.  26.  SEV4NEV4,  E'^SEV4,  and  SWV4SEV4; 

Sec.  35,  NEV4,  and  NV2SEV4. 

containing  1,304.51  acres. 

Total  recoverable  reserves  are 
estimated  to  be  7,049,000  tons.  The 
imderground  minable  coal  is  ranked  as 
high  volatile  B  bituminous  coal.  The 
estimated  coal  quality  on  an  as-received 
basis  is  as  follows: 

Btu:  12,769  Btu/lb. 

Moisture:  5.60% 

Sulfur  Content:  0.68% 

Ash  Content:  7.78% 

Rental  and  Royalty:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  pa)nment  of  an  annual  rent^  of  $3.00 
per  acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  of  8  percent 
of  the  value  of  coal  mined  by 
undergroimd  methods.  The  value  of  the 
coal  will  be  determined  in  accordance 
with  30  CFR  206. 

Notice  of  Availability:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Coal  Lease  Sale.  Copies  of  the  statement 
and  the  proposed  coal  lease  are 
available  upon  request  in  person  or  by 
mail  from  die  Colorado  State  Office  at 
the  address  given  above.  The  case  file  is 
available  for  inspection  in  the  Public 
Room,  Colorado  State  Office,  during 
normal  business  hours  at  the  address 
given  above. 

July  25,  2001. 
Kuen  A.  Purvis, 

Solid  Minerals  Staff,  Resource  Services. 
(FR  Doc.  01-19671  Filed  8-6-01;  8:45  am] 
BtLUNQ  COM  431(KIB-P 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 
piMMO-ieiO-OG] 

Environmantol  Statomanta;  Notica  of 
Intent 

agency:  Biueau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  prepare  (1)  a 
Resource  Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS) 
for  the  Snake  River  Birds  of  Prey 
National  Conservation  Area  (NCA)  and 
(2)  a  RMP  and  EIS  for  the  Bruneau 
planning  area  of  the  Owyhee  Field 
Office  in  southwestern  Idaho. 


SUMMARY:  Pursuant  to  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  and  secUon  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  the  Bureau 
of  Land  Management  (ELM),  Lower 
Snake  River  District  will  prepare  a  RMP 
and  EIS  for  the  Snake  River  Birds  of 
Prey  NCA  and  a  separate  RMP  and  EIS 
for  the  Bruneau  planning  area  in 
southwestern  Idaho.  These  land  use 
plans  will  guide  resource  management 
in  these  areas  in  the  foreseeable  futiue. 
These  RMPs  will  be  prepared  under 
guidance  provided  through  43  CFR  part 
1600  (BLM  Planning  Regulations). 
DATES:  Public  meetings  pursuant  to  43 
CFR  1610.2  (BLM  Planning  RegulaUons) 
and  40  CFR  1501.7  (NEPA  Regulations) 
to  help  identify  the  range  of  issues  to  be 
addressed  in  each  RMP  and  the  scope  of 
each  EIS  will  be  announced  through  the 
local  media  and  direct  mailings  at  a 
later  date  once  specific  dates  and 
locations  for  public  participation  are 
determined.  Throughout  the  planning 
process,  the  public  will  be  given 
opportimities  to  participate  through 
workshops  and  open  house  meetings. 
These  workshops  will  provide  the 
public  an  opportimity  to  work  with 
BLM  in  identifying  the  full  range  of 
issues  to  be  addressed  in  the  RMPs/EISs 
and  developing  the  alternatives  to  be 
analyzed  in  the  EISs. 
ADDRESSES:  Comments  should  be  sent 
to:  Bureau  of  Land  Management, 
SRBOPNCA-RMP.  3948  Development 
Avenue,  Boise,  Idaho  83705,  for  the 
Snake  River  Birds  of  Prey  NCA  RMP. 
and  Owyhee  Field  Office,  3948 
Development  Avenue,  Boise  Idaho 
83705.  for  the  Bruneau  RMP. 
Comments,  including  names  and  street 
addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  during  regular  business  hours 
7:45  a.m.  to  4:15  p.m.,  Monday  through 
Friday,  except  holidays,  and  may  be 
published  as  part  of  the  EIS.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Sullivan,  NCA  Manager.  3948 
Development  Avenue,  Boise,  Idaho 
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83705  for  the  Snake  River  Birds  of  Prey 
NCA  RMP;  and  Jenna  Whitlock,  Field 
Manager,  Owyhee  Field  OfBce,  3948 
Development  Ave.,  Boise,  Idaho  83705 
for  the  Bruneau  RMP;  phone  for  either 
manager  (208)  384-3300.  Existing 
documents  concerning  these  planning 
areas  can  be  seen  at  the  above  addresses. 
SUPPLEMErrrARY  INFORMATION:  The 
planning  process  for  these  two  RMPs 
will  utilize  an  open  collaborative 
approach  allowing  the  public,  Tribes. 
State  and  Federal  agencies,  local  elected 
officials,  and  BLM  subject  matter 
specialists  to  fully  develop  and  analyze 
the  alternatives  for  management  of  the 
public  lands.  To  facilitate  public 
comment,  promote  efficiency,  and  avoid 
confusion  between  the  two  planning 
efforts,  it  is  anticipated  that  joint 
scoping  meetings  will  be  conducted. 
Beyond  the  scoping  process,  each 
planning  effort  will  develop  its  own 
public  involvement  process  to  be 
responsive  to  the  issues  and  concerns 
unique  to  the  planning  effort.  The  plans 
are  expected  to  be  completed  in  2004. 

Snake  River  Birds  of  Prey  NCA  RMP 

The  NCA  encompasses  485,000  acres 
of  public  land  along  81  miles  of  the 
Snake  River.  It  is  located  in  Ada. 
Canyon,  Elmore,  and  Owyhee  Counties 
and  is  within  a  30  minute  drive  of  Boise 
in  southwestern  Idaho.  The  NCA  was 
established  on  August  4, 1993  by  Public 
Law  103-64  for  the  conservation, 
protection  and  enhancement  of  raptor 
populations  and  habitats  and  the  natural 
and  enviroiunental  resources  and  values 
associated  with  the  area.  The  ciurent 
NCA  management  plan  is  an  activity 
level  plan  that  conforms  with,  and  is 
used  in  conjunction  with  five  land  use 
plans.  The  NCA  RMP  will  replace 
management  decisions  made  in  the 
existing  five  land  use  plans. 

In  order  to  address  issues  and  meet 
Bureau  requirements  for  determining 
appropriate  public  land  uses,  decisions 
may  be  made  on  the  following:  air 
resources,  soil  resources,  water 
resources,  vegetation  (including 
invasive  species  and  noxious  weeds), 
riparian  areas,  wildlife  habitat,  fishery 
habitat,  special  status  species  (including 
threatened  and  endangered  species), 
range  management,  fire  management, 
lands  (including  tenure  adjustments, 
rights-of-way,  and  NCA  boundary 
adjustments),  military  training,  mineral 
materials,  recreation,  visual  resources, 
cultural  resources,  geological  and 
paleontological  resoiuces,  areas  of 
critical  environmental  concern,  and 
hazardous  materials. 

The  preliminary  issues  have  been 
identified,  based  on  the  NCA  legislative 
mandate,  and  staff  knowledge.  These 


preliminary  issues  will  be  expanded 
during  public  scoping  and  refined 
throughout  the  planning  process.  The 
following  issues,  at  a  minimum,  will  be 
addressed  in  the  RMP:  National  Guard 
military  training  compatibility  with 
NCA  purposes;  management  and 
protection  of  raptors  and  scientific 
research  on  their  decline;  habitat 
restoration,  including  needs  as  a  result 
of  wildfire  and  other  disturbances;  fire 
and  fuels  mcmagement  strategies  to 
protect  at  risk  communities  and 
habitats,  especially  shrub  sites; 
rangeland  health  assessments  and 
livestock  grazing  compatibility 
determinations  as  required  by  the 
enabling  legislation;  special  status 
species  management  (including 
threatened  and  endangered  species); 
public  access  and  transportation  within 
the  NCA  that  balances  public  access  and 
resource  protection;  visitor  use  and 
environmental  education;  protection 
and  management  of  significant  cultiual 
sites;  land  tenure  adjustments  and  vu'ban 
interface  considerations;  and  possible 
withdrawal  of  an  unexploded  ordnance 
area.  All  issues  will  be  considered  in  the 
context  of  compatibility  with  NCA 
purposes  as  described  in  the  enabling 
legislation,  the  Snake  River  Birds  of 
Prey  Act  of  1996  (Public  Law  103-64). 
Disciplines  corresponding  to  these  issue 
areas  will  be  represented  and  used 
during  the  planning  process. 

Bruneau  Planning  Area 

The  Bruneau  planning  area 
encompasses  approximately  1.4  million 
acres  of  public  land  administered  by  the 
BLM  Owyhee  Field  Office  in 
southwestern  Idaho.  This  area  is 
currently  managed  in  compliance  with 
the  Bruneau  Management  Framework 
Plan  (MFP)  approved  in  1983. 
Reorganization  of  the  Lower  Snake 
River  District  resulted  in  incorporation 
of  the  Brxmeau  planning  area  into  the 
Owyhee  Field  Office.  In  December  of 
1999,  the  Owyhee  RMP  was  approved 
on  1.3  million  acres.  When  completed, 
the  Bruneau  RMP  will  be  used  in 
conjunction  with  the  Owyhee  RMP  to 
manage  approximately  2.7  million  acres 
administered  by  the  Owyhee  Field 
Office. 

In  order  to  address  issues  and  meet 
BLM  planning  requirements  for 
determining  public  land  uses,  decisions 
may  be  made  for  air,  soil,  and  water 
resources;  vegetation  (including  noxious 
weeds);  riparian  areas;  forestry 
management  (including  juniper 
woodlands);  wildlife  and  fishery 
habitat;  special  status  species  (including 
threatened,  endangered,  candidate,  and 
BLM  sensitive  species);  range 
management;  fire  and  fuels 


management;  lands  (including  tenure 
adjustments  and  rights-of-way); 
locatable,  leasable,  and  salable  minerals; 
recreation  (including  wild  and  scenic 
rivers);  wilderness;  visual  resoiuY:es; 
cultural  resoiirces;  hazardous  materials; 
and  areas  of  critical  environmental 
concern. 

The  anticipated  issues  identified  are 
preliminary  and  are  based  on  staff 
knowledge.  The  issues  will  be  expanded 
duiring  public  scoping  and  refined 
throughout  the  planning  process.  As  a 
minimum  the  following  issues  will  be 
addressed  in  the  RMP:  range 
management  including  compliance  with 
Idaho  standards  for  rangeland  health 
and  guidelines;  public  access  and 
transportation  to  balance  access  and 
resource  protection;  recreation; 
identification  of  conservation  measures 
for  special  status  species;  wilderness 
study  area  management;  management  of 
river  segments  eligible  for  the  wild  and 
scenic  river  system;  protection  and 
management  of  cultural  resources; 
management  of  riparian  and  wetland 
habitats;  fire  and  fuel  management, 
including  protection  of  low  elevation 
shrub  communities  from  unnatiu'al 
wildfire;  and  consideration  of  local 
conununity  needs,  including 
consideration  of  the  socio-economic 
effects  of  changes  in  public  land 
management.  Disciplines  corresponding 
to  the  issue  areas  indicated  will  be 
represented  and  used  during  the 
plaiming  process. 

Dated:  fuly  16,  2001. 
Katherine  Kitchell, 

Lower  Snake  River  District  Manager. 
[PR  Doc.  01-19674  Filed  8-6-01;  8:45  am] 
IAlUNG  code  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTU-73872] 

Utah;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

July  25.  2001. 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTU-73872  for  lands  in  Emery 
County,  Utah,  was  timely  filed  and 
required  rentals  accruing  from  April  1, 
2001,  the  date  of  termination,  have  been 
paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
$10  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
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reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  UTU-73872, 
effective  April  1,  2001,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rate  cited  above. 

Robert  Lopez. 

Chief,  Branch  of  Minerals  Adjudication. 
|FR  Doc.  01-19670  Filed  8-6-01;  8:45  am] 

BILUNG  CODE  4310-t»-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-050-5853-EU] 

Notice  of  Realty  Action:  Competitive 
Sale  of  Public  Lands  in  Ciarli  County, 
Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  The  following  lands  have  been 
designated  for  disposal  under  Public 
Law  105-263,  the  Southern  Nevada 
Public  Land  Management  Act  of  1998 
(112  Stat.  2343);  they  will  be  sold 
competitively  in  accordance  with 
section  203  and  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750,  43  U.S.C. 
1713,1719,  and  1740)  at  not  less  than 
the  appraised  fair  market  value  (FMV). 

Mount  Diablo  Meridian,  Nevada 

T.  20S..R.  59E.. 
Sec.  1,EV2SWV4SWV4NWV4. 

WV2SWV4SWV4SEV4; 
Sec.  12.  SEV4SEV4IMWV4. 
T.  19  5..  R.  60E.. 
Sec.  18.  EV2N\VV4SEV4NEV4, 

WV2SEV4SEV4NEV4: 
Sec.  19,  WV2SWV4SWV4NEV4, 
EV2SWV4SWV4NEV4. 
T.  20  S..  R.  60  E., 

Sec.  5.  NWV4SEV4NWV4SEV4; 
T.  21  S..R.  60E., 
Sec.  18,  NEV4SWV4SWV4SEV4, 
WV2SWV4SWV4SEV4, 
SEV4SWV4SWV4SEV4. 
T.  22S.,R.  60E., 
Sec.  13,  EV2SEV4NWV4SWV4SWV4; 
Sec.  14,  EV2SWV4NEV4NWV4, 
WV2NEV4SEV4NWV4, 
WV2SWV4SEV4NWV4: 
Sec.  36,  NWV4NWV4SWV4NWV4. 
T.  22  S..  R.  61  E., 
Sec.  14,  EV2SEV4NEV4SWV4SEV4: 
Sec.  29,  WV2SEV4NWV4NEV4, 
EV2NEV4NWV4SWV4NEV4. 
EV2NEV4SWV4S\VV4NEV4, 
SEV4SEV4SWV4NEV4,  SWV4  NEV4  NWV4 
SEV4,EV2  SEV4  NWV4  NWV4  SE'/t.EVz 


NEV4  SWV4  NWV4  SEV4.NEV4  SEV4 
SWV4  SEV4.WV2  NEV4  SWV4  SEV4,EV2 
NEV4  NWV4  SWV4.SEV4. 

In  addition  to  the  lands  described 
herein,  parcels  that  have  been  published 
in  a  previous  Notice  of  Realty  Action 
(NORA),  and  were  previously  offered 
but  did  not  sell,  may  be  re-offered  at  this 
sale. 

When  the  land  is  sold,  conveyance  of 
the  locatable  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  locatable  mineral  interests 
being  offered  have  no  known  mineral 
value.  Acceptance  of  a  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests.  In 
conjunction  with  the  final  payment,  the 
applicant  will  be  required  to  pay  a 
$50.00  non-refundable  filing  fee  for 
processing  the  conveyance  of  the 
locatable  mineral  interests. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

All  Parcels  Subject  to  the  FoUowing: 

1.  All  leaseable  and  saleable  mineral 
deposits  are  reserved  on  land  sold; 
permittees,  licensees,  and  lessees  retain 
the  right  to  prospect  for,  mine,  and 
remove  the  minerals  owned  by  the 
United  States  imder  applicable  law  and 
any  regulations  that  the  Secretary  of  the 
Interior  may  prescribe,  including  all 
necessary  access  and  exit  rights. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by 
authority  of  the  United  States  under  the 
Act  of  August  30, 1890  (43  U.S.C.  945). 

3.  All  land  parcels  are  subject  to  all 
valid  and  existing  rights.  Parcels  may 
also  be  subject  to  applications  received 
prior  to  publication  of  this  Notice  if 
processing  the  application  would  have 
no  adverse  affect  on  the  appraised  FMV. 
Enciunbrances  of  record  are  available 
for  review  during  business  hours,  7:30 
AM  to  4:15  PM,  Monday  through 
Friday,  at  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  Vegas  Drive,  Las  Vegas,  Nevada. 

4.  All  land  parcels  are  subject  to 
reservations  for  roads,  public  utilities 
and  flood  control  purposes,  both 
existing  and  proposed,  in  accordance 
with  the  local  governing  entities' 
Transportation  Plans. 

5.  All  purchasers/patentees,  by 
accepting  a  patent,  agree  to  indemnify, 
defend,  and  hold  the  United  States 
harmless  from  any  costs,  dcmiages, 
claims,  causes  of  action,  penalties,  fines, 
liabilities,  and  judgements  of  any  kind 
or  nature  arising  from  the  past,  present, 
and  future  acts  or  omissions  of  the 
patentee  or  their  employees,  agents, 
contractors,  or  lessees,  or  any  third- 
party,  arising  out  of  or  in  connection 
with  the  patentee's  use,  occupancy,  or 


operations  on  the  patented  real 
property.  This  indemnification  and  hold 
harmless  agreement  includes,  but  is  not 
limited  to,  acts  and  omissions  of  the 
patentee  and  their  employees,  agents, 
contractors,  or  lessees,  or  any  third 
party,  arising  out  of  or  in  connection 
with  the  use  and/or  occupancy  of  the 
patented  real  property  which  has 
already  resulted  or  does  hereafter  result 
in:  (1)  Violations  of  federal,  state,  and 
local  laws  and  regulations  that  are  now 
or  may  in  the  future  become,  applicable 
to  the  real  property;  (2)  judgements, 
claims  or  demands  of  any  kind  assessed 
against  the  United  States;  (3)  costs, 
expenses,  or  damages  of  any  kind 
incurred  by  the  United  States;  (4)  other 
releases  or  threatened  releases  of  solid 
or  hazardous  waste(s)  and/or  hazardous 
substances(s).  as  defined  by  federal  or 
state  environmental  laws;  off.  on.  into  or 
under  land,  property  and  other  interests 
of  the  United  States;  (5)  other  activities 
by  which  solids  or  hazardous 
substances  or  wastes,  as  defined  by 
federal  and  state  environmental  laws  are 
generated,  released,  stored,  used  or 
otherwise  disposed  of  on  the  patented 
real  property,  and  any  cleanup 
response,  remedial  action  or  other 
actions  related  in  any  manner  to  said 
solid  or  hazardous  substances  or  wastes; 
or  (6)  natural  resource  damages  as 
defined  by  federal  and  state  law.  This 
covenant  shall  be  construed  as  running 
with  the  patented  real  property  and  may 
be  enforced  by  the  United  States  in  a 
court  of  competent  jurisdiction. 

Maps  delineating  the  individual  sale 
parcels  will  be  available  for  public 
review  at  the  BLM  Las  Vegas  Field 
Office  on  or  about  August  13.  2001. 
Appraisals  for  each  parcel  will  be 
available  for  public  review  at  the  Las 
Vegas  Field  Office  on  or  about 
September  15,  2001. 

Each  parcel  will  be  offered  by  sealed 
bid,  and  at  oral  auction.  All  sealed  bids 
must  be  received  in  the  BLM  Las  Vegas 
Field  Office  (LVFO),  4765  Vegas  Drive, 
Las  Vegas,  NV  89108.  no  later  than  4:15 
pm.  PST.  October  30.  2001 .  Sealed  bid 
envelopes  must  be  marked  on  the  lower 
front  left  corner  with  the  parcel  number 
and  sale  date.  Bids  must  be  for  not  less 
than  the  appraised  FMV  and  a  separate 
bid  must  be  submitted  for  each  parcel. 

Each  sealed  bid  shall  be  accompanied 
by  a  certified  check,  money  order,  bank 
draft,  or  cashier's  check  made  payable  to 
the  Bureau  of  Land  Management,  for  not 
less  than  10  percent  of  the  amount  bid. 

The  highest  qualified  sealed  bid  for 
each  parcel  will  become  the  starting  bid 
for  oral  bidding.  If  no  sealed  bids  are 
received,  oral  bidding  will  begin  at  the 
appraised  FMV. 
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All  parcels  will  be  offered  for 
competitive  sale  by  oral  auction 
beginning  at  10:00  am  PST,  November  1, 
2001,  at  the  Clark  County  Commission 
Chambers,  Clark  County  Government 
Center,  500  S.  Grand  Central  Parkway, 
Las  Vegas,  Nevada.  Registration  for  oral 
bidding  will  begin  at  8:30  am  the  day  of 
sale  and  will  continue  throughout  the 
auction.  All  oral  bidders  are  required  to 
regster. 

The  highest  qualifying  bid  for  any 
parcel,  whether  sealed  or  oral,  will  be 
declared  the  high  bid.  The  apparent 
high  bidder,  if  an  oral  bidder,  must 
submit  the  required  bid  deposit 
immediately  following  the  close  of  the 
sale  in  the  form  of  cash,  personal  check, 
bank  draft,  cashiers  check,  money  order 
or  any  combination  thereof,  made 
payable  to  the  Bureau  of  Land 
Management,  for  not  less  than  20 
percent  of  the  amount  bid. 

The  remainder  of  the  full  bid  price, 
whether  sealed  or  oral,  must  be  paid 
within  180  calendar  days  of  the  sale 
date.  Failure  to  pay  the  full  price  within 
the  180  days  will  disqualify  the 
apparent  high  bidder  and  cause  the 
entire  bid  deposit  to  be  forfeited  to  the 
BLM.  Unsold  parcels  may  be  offered  on 
the  Internet  beginning  on  or  about 
November  20,  2001.  Internet  auction 
procedures  will  also  be  available  at 
www.auctionrp.com  at  that  time.  If 
unsold  on  the  Internet,  parcels  may  be 
offared  at  future  auctions  without 
additional  legal  notice.  Upon 
publication  of  this  notice  and  until  the 
completion  of  the  sale,  the  BLM  is  no 
longer  accepting  land  use  applications 
affecting  any  parcel  being  offered  for 
sale,  including  parcels  being  offered  for 
sale  that  have  been  published  in  a 
previous  Notice  of  Realty  Action. 
However,  land  use  applications  may  be 
considered  after  the  completion  of  the 
sale  within  parcels  that  are  not  sold 
through  sealed,  oral,  or  on-line  Internet 
auction  procediires. 

Federal  law  requires  bidders  to  be 
U.S.  citizens  18  years  of  age  or  older;  a 
corporation  subject  to  the  laws  of  any 
State  or  of  the  United  States;  a  State, 
State  instrumentality,  or  political 
subdivision  authorized  to  hold  property; 
or  an  entity  including,  but  not  limited 
to,  associations  or  partnerships  capable 
of  holding  property  or  interests  therein 
under  the  law  of  the  State  of  Nevada. 
Certification  of  qualification,  including 
citizenship  or  corporation  or 
partnership,  must  accompany  the  bid 
deposit. 

u  order  to  determine  the  fair  market 
value  of  the  subject  public  lands 
through  appraisal,  certain  assumptions 
have  been  made  of  the  attributes  and 
limitations  of  the  lands  and  potential 


effects  of  local  regulations  and  policies 
on  potential  futiue  land  uses.  Through 
publication  of  this  notice,  the  Bureau  of 
Land  Management  gives  notice  that 
these  assiunptions  may  not  be  endorsed 
or  approved  by  units  of  local 
government.  Furthermore,  no  warranty 
of  any  kind  shall  be  given  or  implied  by 
the  United  States  as  to  the  potential  uses 
of  the  lands  offered  for  sale,  and 
conveyance  of  the  subject  lands  will  not 
be  on  a  contingency  basis.  It  is  the 
buyers'  responsibility  to  be  aware  of  all 
applicable  local  government  policies 
and  regulations  that  would  affect  the 
subject  lands.  It  is  also  the  buyers' 
responsibility  to  be  aware  of  existing  or 
projected  use  of  nearby  properties. 
When  conveyed  out  of  federal 
ownership,  the  lands  will  be  subject  to 
any  applicable  reviews  and  approvals 
by  the  respective  unit  of  local 
government  for  proposed  future  uses, 
and  any  such  reviews  and  approvals 
would  be  the  responsibility  of  the  buyer. 
Any  land  lacking  access  from  a  public 
road  or  highway  will  be  conveyed  as 
such,  and  future  access  acquisitiob  will 
be  the  responsibility  of  the  buyer. 

Detailed  information  concerning  the 
sale,  including  the  reservations,  saJe 
procedures  and  conditions,  plaiming 
and  environmental  documents  is 
available  for  review  at  the  Biueau  of 
Land  Management,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas,  NV 
89108,  or  by  calling  (702)  647-5114. 
Much  of  this  information  will  also  be 
available  on  the  Internet  at  http:// 
www.nv.blm.gov.  Click  on  Land  Sales. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  general  public  and 
interested  parties  may  submit  comments 
to  the  Field  Manager,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89108.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action  in  whole  or  in  part.  In  the 
absence  of  any  adverse  conunents,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  ibe  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
applicable  laws  or  is  determined  to  not 
be  in  the  public's  interest.  Any 
conunents  received  during  this  process, 
as  well  as  the  commentor's  name  and 
address,  will  be  available  to  the  public 
in  the  administrative  record  and/or 
pursuant  to  a  Freedom  of  Information 
Act  request.  You  may  indicate  for  the 
record  that  you  do  not  wish  your  name 


and/or  address  be  made  available  to  the 
public.  Any  determination  by  the 
Bureau  of  Land  Management  to  release 
or  withhold  the  names  and/or  addresses 
of  those  who  comment  will  be  made  on 
a  case-by-case  basis.  A  commentor's 
request  to  have  their  name  and/or 
address  withheld  from  public  release 
will  be  honored  to  the  extent 
permissible  by  law. 

Lands  will  not  be  offered  for  sale  imtil 
at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  July  20,  2001. 
Mark  T.  Morse, 
Field  Manager. 

[FR  Doc.  01-19673  Filed  8-6-01;  8:45  am] 
BIUMG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LandJItanageinent 

[OR-092-01-1430-EU:  GP01-<n46;  OR 
55430] 

RMlty  Action;  Direct  Sale  of  Public 
Landa;  Oregon 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action — Direct 

Sale  of  Public  Lands  in  Lane  Coimty, 

Oregon. 

SUMMARY:  The  following  land  is  suitable 
for  direct  sale  under  Sections  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (43  U.S.C. 
1713  and  1719),  at  no  less  than  the 
appraised  fair  market  value  of  $1500.00. 
llie  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication 
of  this  notice: 

Willamette  Meridian,  Oregon 

T.  21  S.,  R.  3  W. 
Sec.  2:  Lots  5  and  8 
Containing  1.72  acres 

The  above  described  land  is  hereby 
segregated  bom  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute,  for  270  days  fitim  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  until  title  transfer  is' 
completed  or  the  segregation  is 
terminated  by  publication  in  the 
Federal  Resister,  whichever  occxus  first. 

This  lanof  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
another  Federal  agency.  No  significant 
resource  values  will  be  affected  by  this 
disposal.  The  sale  is  consistent  with 
BLM's  planning  for  the  land  involved 
and  the  public  interest  will  be  served  by 
the  sale. 
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Purchasers  must  be  U.S.  citizens,  18 
years  of  age  or  older,  a  state  or  state 
instrumentality  authorized  to  hold 
property,  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

The  land  is  being  offered  to  Amvesco, 
Inc.,  dba  Western  Pioneer  Title  Co., 
using  the  direct  sale  procedures 
authorized  under  43  CFR  2711.3-3. 
Direct  sale  is  appropriate  since  the  land 
is  part  of  a  survey  Idatus  identified  by 
cadastral  survey  in  1999  and  has  been 
inadvertently  occupied  and  utilized  for 
many  years  as  a  county  road  and 
portions  of  five  residential  yards 
pursuant  to  private  deeds.  Direct  sale 
will  resolve  the  title  conflicts  and 
unauthorized  use  while  preserving  the 
occupants'  equity  in  the  property. 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are  as 
follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

2.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  The  acceptance  of  a  direct  sale 
offer  will  constitute  an  application  for 
conveyance  of  the  mineral  estate  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act.  Direct  purchasers  must  submit  a 
nonrefundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate  upon 
request  by  the  Bureau  of  Land 

.  Management. 

3.  Patent  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

4.  The  sale  will  be  subject  to: 

a.  Such  rights  for  public  road 
purposes  as  Lane  County,  Oregon,  or  its 
successors  in  interest  may  have 
pursuant  to  right-of-way  OR  55407.  Act 
of  October  21, 1976,  90  Stat,  2776, 43 
U.S.C.  1761. 

b.  A  requirement  that  the  purchaser, 
at  closing,  grant  an  easement  to  the  U.S. 
Department  of  Energy.  Boimeville 
Power  Administration,  for  an  existing 
electric  transmission  line. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Field  Manager, 
South  Valley  Resource  Area,  Bureau  of 
Land  Management,  at  the  address 
below.  Objections  will  be  reviewed  by 
the  Eugene  District  Manager  who  may 
sustain,  vacate,  or  modify  thfs  realty 
action.  In  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior 

ADDRESSES:  Detailed  information 
concerning  the  sale,  including  the 


reservations,  sale  procedures  and 
conditions,  form  of  the  easement  to  be 
granted  to  the  Bonneville  Power 
Administration  and  plaiming  and 
environmental  documents,  is  available 
at  the  Eugene  District  Office,  P.O.  Box 
10226  (2890  Chad  Drive),  Eugene, 
Oregon  97440. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wold,  Realty  Specialist,  Eugene 
District  Office,  at  (541)  683-6403. 

Dated:  July  11,  2001. 
Steven  Calish, 

Field  Manager,  South  Valley  Resource  Area. 
IFR  Doc.  01-19672  Filed  8-6-01;  8:45  am) 
BNJJNO  COOe  431»-3S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Raelanution 

Central  Valley  Profact  improvamant 
Act.  Crttaria  for  Evaluating  Water 
Managanwnt  Plana 

AQENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  To  meet  the  requirements  of 
the  Central  Valley  Project  Improvement 
Act  (CVPL\)  of  1992  and  the 
Reclamation  Reform  Act  of  1982,  the 
Bureau  of  Reclamation  (Reclamation) 
developed  and  published  the  Criteria  for 
Evaluating  Water  Conservation  Plans 
(Criteria).  Fresno  Irrigation  District  has 
developed  a  Water  Management  Plan 
(Plan),  which  Reclamation  has 
evaluated  and  preliminarily  determined 
to  meet  the  requirements  of  these 
Criteria.  Reclamation  is  publishing  this 
notice  to  allow  the  public  to  comment 
on  the  preliminary  determinations. 
Public  comment  on  Reclamation's 
preliminary  (i.e.,  draft)  determination  of 
Fresno  Irrigation  District's  Plan  is 
invited  at  Uiis  time. 
DATES:  All  public  comments  must  be 
received  by  September  6,  2001. 
ADDRESSES:  Please  mail  comments  to 
Bryce  White,  Bureau  of  Reclamation, 
2800  Cottage  Way,  Sacramento 
California,  95825,  or  e-mail  them  to 
bwhite0mp.usbr.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
be  placed  on  a  mailing  list  for  any 
subsequent  information,  please  contact 
Bryce  White  at  the  e-mail  address  above, 
or  by  telephone  at  (916)  978-5208  (TDD 
978-5608). 

SUPPLEMENTARY  INFORMATION:  We  are 
inviting  the  public  to  comment  on  our 
prelimfriaiy  (i.e.,  draft)  determination  of 
the  adequacy  of  Fresno  Irrigation 
District's  Plan.  Section  3405(e)  of  the 
CVPL\  (Title  34  Public  Law  102-575), 


requires  the  Secretary  of  the  Interior  to 
establish  and  administer  an  office  on 
Central  Valley  Project  water 
conservation  best  management  practices 
that  shall  *  *  •  develop  criteria  for 
evaluating  the  adequacy  of  all  water 
conservation  plans  developed  by  project 
contractors,  including  those  plans 
required  by  section  210  of  the 
Reclamation  Reform  Act  of  1182.  "Also, 
according  to  Section  3405(e)(  ),  these 
criteria  must  be  developed  *  *  *  with 
the  purpose  of  promoting  the  highest 
level  of  water  use  efficiency  reasonably 
achievable  by  project  contractors  using 
best  available  cost-effective  technology 
and  best  management  practices." 

These  Criteria  state  that  all  parties 
(Contractors)  that  contract  with 
Reclamation  for  water  supplies 
(municipal  and  industrial  contracts  over 
2,000  acre-feet  and  agricultiuul 
contracts  over  2,000  irrigable  acres) 
must  prepare  Plans  that  contain  the 
following  information: 

1.  Description  of  the  District 

2.  Inventory  of  Water  Resources 

3.  Best  Management  Practices  (BMPs) 
for  Agricultiiral  Contractors 

4.  BMP's  for  Urban  Contractors 

5.  Plan  Implementation 

6.  Exemption  Process 

7.  Regional  Criteria 

8.  Five  Year  Revisions 

Reclamation  will  evaluate  Fresno 
Irrigation  District's  Plan  based  on  these 
Criteria.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  public  disclosure, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circumstances  in  which  we  would 
withhold  a  respondent's  identity  from 
public  disclosure,  as  allowable  by  law. 
If  you  wish  us  to  withhold  your  name 
and/or  address,  you  must  state  this 
prominently  at  the  beginning  of  yoiu 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

A  copy  of  the  Plan  will  be  available 
for  review  at  Reclamation's  Mid-Pacific 
(MP)  Regional  Office  located  in 
Sacramento,  California,  and  MP's  South- 
Central  California  Area  Office  located  in 
Fresno,  California.  U  you  wish  to  review 
a  copy  of  the  Plan,  please  contact  Mr. 
White  to  find  the  office  nearest  you. 
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Dated:  July  17.  2001. 
John  F.  Davis, 

Regional  Resources  Manager. 

(FR  Doc.  01-19697  Filed  8-6-01:  8:45  am] 

MUMGCOOE  4210-MN-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-461]  | 

In  ttw  Matter  of  Certain  Clay  Target 
Throwing  Machines  and  Components 
Thereof;  Notice  of  Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
2,  2001,  under  section  337  of  the  Tariff 
Act  of  1930  as  amended,  19  U.S.C.  1337, 
on  behalf  of  Stuart  Patenaude  of 
Henniker,  New  Hampshire.  A 
supplement  to  the  complaint  was  filed 
on  July  18,  2001.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  clay  target 
throwing  machines  and  components 
thereof  by  reason  of  infiingement  of 
claims  1  and  6  of  U.S.  Letters  Patent 
5.249,563  and  claims  1,  9, 10, 15,  and 
16  of  U.S.  Letters  Patent  6,176.229.  The 
complaint  further  alleges  that  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2]  of  section 
337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
A00RE8SES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Conmiission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436.  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Conunission  may  also  be  obtained  by 
accessing  its  internet  server  at 


http:www.usitc.gov.  The  public  record 
for  this  investigation  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  D.  M.  Wood,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2582. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  and  in  section 
210.10  of  the  Commission's  Rules  of 
Practice  and  Procedixre,  19  CFR  210.10 
(2000). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
July  31,  2001,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  clay  target 
throwing  machines  and  components 
thereof  byT^ason  of  infringement  of 
claims  1  or  6  of  U.S.  Letters  Patent 
5,249,563  or  claims  1,  9, 10, 15  or  16  of 
U.S.  Letters  Patent  6,176,229,  and 
whether  an  industry  in  the  United 
States  exists  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Stuart 
Patenaude,  16  Colby  Hill  Road, 
Henniker,  NH  03242. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Costa  Custafssons  mekaniska  verkistad 

AB,  Nona  Agatan,  Box  256.  73224 

Arboga  Sweden 
GMV  Superstar  AB,  Norra  Agatan,  Box 

256,  73224  Arboga  Sweden 
Cert  Holmqvist  Enterprises,  Ltd.,  223 

Hodson  Place,  Okotoks,  Alberta.  TOL 

ITO  Canada 

(c)  Benjamin  D.  M.  Wood,  Esq.  Office 
of  Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Room  401,  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 


Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  imless 
good  cause  therefor  is  shown. 

Failiue  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

Issued:  August  1,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 

(FR  Doc.  01-19785  Filed  8-6-01;  8:45  am) 
BILIJNQ  CODE  70aO-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Probable  Effect  of  Certain 
Modifications  to  the  North  American 
Free  Trade  Agreement  Rules  of  Origin 

agency:  United  States  bitemational 

Trade  Commission. 

ACTION:  Request  for  written  submissions. 

EFFECTIVE  DATE:  August  2.  2001 . 
SUMMARY:  The  Commission  received  a 
request  from  the  United  States  Trade 
Representative  (USTR)  on  August  1. 
2001,  to  provide  advice  on  the  probable 
effect  on  U.S.  trade  under  the  North 
American  Free  Trade  Agreement 
(NAFTA)  and  on  domestic  industries  on 
certain  modifications  to  the  rules  of 
origin  in  NAFTA  Annex  401. 
FOR  FURTHER  INFORMATION:  Information 
may  be  obtained  from  David  Lundy. 
Office  of  Industries  (202-205-3439,  or 
lundydusitc.gov);  and  on  legal  aspects, 
from  William  Gearhart,  Office  of  the 
General  Counsel  (202-205-3091).  The 
media  should  contact  Margaret 
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O'Laughlin,  Office  of  Public  Affairs 
(202-205-1819).  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  (202-205- 
1810).  General  information  concerning 
the  Commission  may  also  be  obtained 
by  accessing  its  Internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-UNE)  at  http://dockets.usitc.gov/ 
eol/public. 

Background:  According  to  the  USTR's 
letter.  U.S.  negotiators  have  recently 
reached  agreement  in  principle  with 
representatives  of  the  governments  of 
Canada  and  Mexico  on  proposed 
modifications  to  Annex  401  of  the 
NAFTA.  Chapter  4  and  Annexes  401 
and  403  of  the  NAFTA  contain  the  rules 
of  origin  for  application  of  the  tariff 
provisions  of  the  NAFTA  to  trade  in 
goods.  Section  202(q)  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (the  Act)  authorizes 
the  President,  subject  to  the 
consultation  and  layover  requirements 
of  section  103  of  the  Act,  to  proclaim 
such  modifications  to  the  rules  as  may 
from  time  to  time  be  agreed  to  by  the 
NAFTA  countries.  One  of  the 
requirements  set  out  in  section  103  of 
the  Act  is  that  the  President  obtain 
advice  from  the  United  States 
International  Trade  Conunission. 

The  USTR  requested  that  the 
Commission  provide  advice  on  the 
probable  effect  on  U.S.  trade  imder 
NAFTA  and  domestic  industries  as  a 
result  of  five  groups  of  proposed 
modifications  to  Annex  401.  A  list  of 
the  proposed  modifications  is  available 
frt)m  the  Office  of  the  Secretary  to  the 
Commission  or  by  accessing  the 
electronic  version  of  this  notice  at  the 
Commission's  Internet  site  (http:// 
www.usitc.gov).  The  current  U.S.  rules 
of  origin  can  be  found  in  general  note 
12  of  the  2001  U.S.  Harmonized  Tariff 
Schedule  (see  "General  Notes"  link  at 
http://dataweb.usitc.gov/scripts/tariff/ 
toc.html).  As  requested,  the  Commission 
will  forward  its  confidential  advice  to 
the  USTR  by  September  14,  2001. 

Written  Submissions:  No  public 
hearing  is  being  scheduled  in 


connection  with  preparing  this  advice. 
However,  interested  parties  are  invited 
to  submit  written  statements  (original 
and  14  copies)  concerning  any 
economic  effects  of  the  modifications. 
Commercial  or  financial  information 
that  a  submitter  desires  the  Commission 
to  treat  as  confidential  must  be 
submitted  on  separate  sheets  of  paper, 
each  clearly  marked  "Confidential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
to  the  Commission  for  inspection  by 
interested  parties.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Conunission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  must  be 
received  no  later  than  the  close  of 
business  on  August  30,  2001.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  gaining  access  to 
the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 

Issued:  August  2,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-19786  Filed  8-6-01;  8:45  am] 

BIUJNQ  CODE  7020-02-P 


DEPARTMENT  OF  UkBOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

July  3,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  at  (200)  693-4129  or  E-Mail: 
king-darring®dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Agency  ^SA). 

Title:  Employer's  First  Report  of 
Injury  or  Occupational  Disease  (LS- 
202);  Physician's  Report  on  Impairment 
of  Vision  (LS-205);  Employer's 
Supplementary  Report  of  Accident  or 
Occupational  Illness  (LS-210). 

OMB  Number:  1215-0031. 

Affected  Public:  Business  or  other  for- 
profit;  and  Not-for-profit  institutions. 

Frequency:  On  occasion. 


Fomi 

Number  of  re- 
spondents 

Annual  re- 
sponses 

Hours  per  re-        Burden 
sponse             hours 

LS-202  

24,000 

80 

2.580 

24.000 

80 

2,580 

0.25 
.75 
.25 

6.000 

60 

645 

LS-205  

LS-210 

Total 

.24,080 

26,660 

6.705 

•The  number  of  respondents  equals  24,000  plus  80.  The  respondents  for  ttie  LS-202  and  LS-210  are  the  same  individuals. 


41270 


Federal  Register /Vol.  66,  No.  152 /Tuesday,  Augvist  7,  2001/  Notices 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $11 ,100. 

Descriptions:  These  forms  are  used  to 
report  injuries,  periods  of  disability,  and 


medical  treatment  imder  the  Longshore 
and  Harbor  Workers'  Compensation  Act. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Agency  (ESA). 

Title:  Notice  of  Law  Enforcement 
Officer's  Injury  or  Occupational  Disease 


{CA-721);  Notice  of  Law  Enforcement 
Officer's  Death  (CA-722). 

OMB  Number:  1215-0116. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
and  State,  Local,  or  Tribal  Government. 

Frequency:  On  occasion. 


Form 


CA-721  . 
CA-722  . 

Total 


Number  of  re- 
spondents 


8 
15 


23 


Annual  re- 
sponses 


8 
15 


23 


Hours  per  re- 
sponse 


1.0 
1.5 


Burden 
hours 


8 
23 


31 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  S8.51. 

Descriptions:  These  forms  are  used  for 
filing  claims  for  compensation  for  injury 
and  death  to  non-Federal  law 


enforcement  officers  under  the 
provisions  of  5  U.S.C.  8191  et  seq.  The 
forms  provide  the  basic  information 
needed  to  process  the  claims  made  for 
injury  or  death. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Agency:  Employment  Standards 
Agency  (ESA). 

Title:  Labor  Standards  for  Federal 
Service  Contracts— 29  CFR  Part  4. 

OMB  Number:  1215-0150. 

Affected  Public:  Business  or  other  for- 
profit  and  Federal  Government. 

Frequency:  On  occasion. 


I 


Report 


Vacation  Benefit  Seniority  List 

Conformance  Report  

CoHective  Bargaining  Agreement  (C6A) 

Total 


Number  of 
respondents 


62,332 

194 

1,500 


64,026 


Annual  re- 
sponses 


62,332 

194 

1,500 


64,026 


Hours  per 
response 


Burden 
hours 


62,332 

97 

125 

62,554 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  information 
submitteid  on  Vacation  Benefit  Seniority 
List  is  used  by  Federal  contractors  to 
determine  vacation  fiinge  benefit 
entitlements  earned  and  accrued  by 
service  employees  who  were  employed 
by  predecessor  contractors. 

The  Conformance  Record  is  reviewed 
by  Wage  and  Hour  Division  staff  in 
determining  the  appropriateness  of  the 
conformance  and  compliance  with 
requirements  of  the  Service  Contract  Act 
of  1965  as  Amended,  41  U.S.C.  351  et 
seq. 

CBAs  are  submitted  by  the  contracting 
agency  to  the  Wage  and  Hour  Division 
where  they  are  used  in  the  issuance  of 
wage  determinations  for  successor 
contracts  subject  to  section  2(a)  and  4(c) 
of  the  Service  Contract  Act  of  1965  as 
Amended,  41  U.S.C.  351  et  seq. 

Ira  L.  Mills. 

Departmental  Cleaiance  Officer. 

[FR  Doc.  01-19681  Filed  8-6-01;  8:45  am] 

■UMQ  COOK  4S10-a7-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  ciuxently  approved 
information  collection  used  to  obtain 
information  from  private  foundations  or 
other  entities  in  order  to  design, 
construct  and  equip  Presidential 
libraries.  The  public  is  invited  to 
comment  on  the  proposed  information 
collection  pursuant  to  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  4400,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd,  College  Park,  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm@nara.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collections  and  supporting  statements 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
whether  the  proposed  collection 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collections;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  wiU 
become  a  matter  of  public  record.  In  this 
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notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Presidential  Library  Facilities. 

OMB  number:  3095-0036. 

Agency  form  number:  None. 

Type  of  review:  Regular. 

Affected  public:  Presidential  library 
foundations  or  other  entities  proposing 
to  transfer  a  Presidential  library  facility 
to  NARA. 

Estimated  number  of  respondents:  1. 

Estimated  time  per  response:  31 
hours. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
31  hours. 

Abstract:  The  information  collection 
is  required  for  NARA  to  meet  its 
obligations  under  44  U.S.C.  2112(a)(3)  to 
submit  a  report  to  Congress  before 
accepting  a  new  Presidential  library 
facility.  The  report  contains  information 
that  can  be  furnished  only  by  the 
foundation  or  other  entity  responsible 
for  building  the  fecility  and  establishing 
the  library  endowment. 

Dated:  July  31.  2001. 

L.  Reynolds  Cohoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

[FR  Doc.  01-19675  Filed  8-6-01;  8:45  am) 

BILUNQ  CODE  7S1S-ai-4J 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  tor 
Review;  Comment  Request 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  is  submitting  the 
following  new  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13, 44  U.S.C.  chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  imtil 
September  6,  2001. 

ADDRESSES:  Interested  parties  are  - 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  C.  Keith 
Morton,  (703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  VA  22314-3428,  Fax 
No.  703-518-6433,  E-mail: 
ckmorton@ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 


and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obt^ed  by 
calling  the  NCUA  Clearance  Officer,  C. 
Keith  Morton,  (703)  518-6411.  It  is  also 
available  on  the  following  website: 
www. NCUA  .gov. 

SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0101. 

Fonn  Number:  N/A. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection. 

Title:  12  CFR  Parts  723.5— Develop 
written  loan  policies— «nd  723.11 — 
Provide  waiver  requests. 

Description:  The  general  piupose  of 
the  requirements  imposed  by  the  rule  is 
to  ensure  that  loans  are  made, 
documented,  and  accounted  for 
properly  and  for  the  ultimate  protection 
of  the  National  Credit  Union  Share 
Insurance  Fund. 

Respondents:  Federally  insured  credit 
unions  that  make  member  business 
loans. 

Estimated  No.  of  Respondents/Record 
keepers:  1,500. 

Estimated  Burden  Hours  Per 
Response:  4  hours. 

Frequency  of  Response:  Other. 
Information  disclosures  required  are 
made  on  an  on-going  basis. 

Estimated  Total  ^mual  Burden 
Hours:  6,000. 

Estimated  Total  Armual  Cost: 
$150,000. 

By  the  National  Credit  Union 
Administration  Board  on  August  1,  2001. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  01-19648  Filed  8-6-01;  8:45  am) 
MLLINQ  CODE  7B3S-01-U 


NATIONAL  SCIEI4CE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  tlie  Antarctic  Conservation  Act 
of  1978  (Pub.  L  95-541) 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 


NSF  has  published  regulations  imder 
the  Antarctic  Conservation  Act  at  Title   ' 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  September  5,  2001. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  292-7405. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measiu«s  for  the 
Conservation  of  Antarctic  Faima  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measiu«s,  developed  by  the 
Antarctic  Treaty  Considtative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in  Antarctic 
and  designation  of  certain  aninmlfi  and 
certain  geographic  areas  a  requiring 
special  protection.  The  regulations 
establish  such  a  permit  system  to 
designate  Specially  Protected  Areas  and 
Sites  of  Special  Scientific  Interest. 

The  applications  received  are  as 
follows: 

1.  Applicant:  Victoria  Underwood- 
WheaUey,  Abercrombie  &  Kent,  Inc./ 
Explorer  Shipping  Corp.,  10601 
Tierrasanta  Blvd.,  «316,  San  Diego,  CA 
92124. 

[Permit  Application  No.  2002-004] 

Activity  for  Which  Permit  is 
Requested:  Take.  The  application 
proposes  to  opportunistically  salvage  up 
to  two  penguin  carcasses  (Adelie. 
gentoo,  or  chinstrap]  for  educational 
purposes  for  anatomical  analyses  and 
physiological  studies.  The  carcasses  will 
be  collected  during  the  M/S  Explorer's 
January  4-19,  2002  voyage  to  the 
Antarctic  Peninsula.  Onboard  will  be 
high  school  students  and  adult  escorts 
and  teachers  from  two  elite  preparatory 
schools:  the  Hotchkiss  School  in 
Connecticut,  and  the  Foxcroft  School  in 
Virginia.  The  study  of  the  carcasses  will 
be  a  unique  and  highly  educational 
opportunity  for  the  students.  The 
carcasses  will  remain  in  the  Antarctic 
Treaty  Area. 

Location:  Antarctic  Penninsula  Area. 

Dates:  January  4-19,  2002. 
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2.  Applicant:  Gary  D.  Miller,  Biology 
Department,  University  of  New  Mexico, 
Albuquerque,  New  Mexico  87131-0001. 
(Permit  Application  No.  2002-005] 

Activity  for  Which  Permit  is 
Requested:  Take  and  Import  into  the 
U.S.  The  applicant  proposes  continue 
the  analysis  of  phylogenetic 
relationships,  population  genetics,  and 
disease  of  Antarctic  seabirds.  The 
applicant  proposes  to  collect  blood  and 
tissue  samples  from  up  to  400  Adelie 
and  up  to  200  Chinstrap,  Gentoo, 
Macaroni,  and  Emperor  penguins.  South 
Polar  and  Antarctic  skuas,  Kelp  gulls 
and  Snowy  Sheathbills  each  over  the 
next  two  years.  In  addition,  the 
applicant  plans  to  attach  up  to  10 
conventional  VHF  transmitters  and  not 
more  than  3  satellite  transmitters  on 
skuas  each  year  to  determine  the 
dynamics  of  movement  around  the 
breeding  area  and  then  to  determine  the 
greater  distance  traveled  during 
migration.  This  will  address  the  ability 
of  skuas  to  become  infected  and 
subsequently  pass  on  avian  diseases. 

The  applicant  will  conduct  most  of 
his  sampling  in  collaboration  with 
Australian  scientists  at  Davis  Station  in 
East  Antarctica.  Other  samples  will  be 
taken  on  an  opportunistic  basis  while 
serving  as  a  lecturer  onboard  cruise 
ships  operating  in  the  Peninsula  Area 
during  the  austral  stunmer.  Samples 
collected  will  be  returned  to  the  United 
States  for  analysis. 

Location:  Antarctic  Peninsida  and 
associated  islands.  East  Antarctica  and 
the  Ross  Sea  region. 

'Dates:  November  1, 2001  to  April  1, 
2003. 

3.  Applicant  Ruldolf  S.  Scheltema, 
Biology  Department.  Woods  Hole 
Oceanographic  Institution,  Woods  Hole, 
MA  02543. 

[Permit  Application  No.  2002-006] 

Activity  for  Which  Permit  is 
Requested:  Introduce  into  Antarctica. 
The  applicant  proposes  to  use 
Thalassiosera  pseudonana,  laochryois 
galbana.  and  Dunaliella  teriolecta 
cultures  of  unicellur  algae  in  rearing 
zooplankton  organisms.  Indigenous 
zooplankton  will  be  collected  in 
antarctic  waters  and  reared  in  the 
laboratory  onboard  ship,  using  the 
above  named  unicellular  algae  as  food. 
The  study  will  doal  with  the  history  of 
antarctic  organisms,  in  particular  with 
the  larvae  of  benthic  organisms.  The 
larval  life  history  is  especially  important 
in  imderstanding  the  demography  of 
bottom  organisms.  At  the  completion  of 
the  study,  the  algal  cultures  will  be 
diroosed  of  by  heat  sterilization. 

Location:  Onboard  the  R/V 
LAURENCE  M.  GOULD  in  the  region  of 


the  South  Shetland  Islands,  Antarctic 
Peninsula  region. 

Dates:  November  30,  2001  to 
December  31,  2001. 

Nadene  G.  Kennedy, 

Permit  Officer,  Office  of  Polar  Programs. 
[FR  Doc.  01-19800  Filed  8-6-01;  8:45  am] 
BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  August  6, 13,  20,  27, 

September  3, 10,  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

Matters  To  Be  Considered 

Week  of  August  6,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  August  6.  2001. 

Week  of  August  13,  2001— Tentative 

Tuesday,  August  14,  2001 

9:30  a.m.  Briefing  on  NRC 
International  Activities  (Public 
Meeting)  (Contact:  Elizabeth 
Doroshuk,  301-415-2775) 
Wednesday,  August  15,  2001 

9:30  a.m.  Briehng  on  EEO  Program 
(Public  Meeting)  (Contact:  Irene 
Little,  301-415-7380) 

1:25  p.m.  Affirmation  Session  (Public 
Meeting)  (If  needed) 

1:30  p.m.  Meeting  with  Organization 
of  Agreement  States  (OAS)  and 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD)  (Public 
Meeting)  (Contact:  John  Zabko, 
301-415-1277) 

Week  of  August  20.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  20,  2001. 

Week  of  August  27,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  27,  2001. 

Week  of  Septembers,  2001 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  3,  2001. 

VVeeJl:  of  September  10,  2001 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  10,  2001. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (303)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 


Additional  Infbrmation 

By  a  vote  of  4-0  on  July  30,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
International  Uranium  (USA) 
Corporation  (Source  Material  License 
Amendment,  License  No.  SUA-1358) 
Docket  No.  40-8681-MLA-8;  Review  of 
LBP-01-08"  be  held  on  July  30,  and  on 
less  than  one  week's  notice  to  the 
public. 
»        *        «        *        * 

Hie  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smi/ 
schedule.htm 
*        *        •        •        » 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkwQnic.gov. 

Dated:  August  2,  2001. 

David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 
Secretary. 

[FR  Doc.  01-19874  Filed  8-3-01;  12:49  am] 
BILLING  COOe  TSSO-OI-II 


SECURmES  AND  EXCHANGE 
COMMISSION 

[ln>— liiiwu  Company  Act  ReleMe  Na 
25098;  81»-12168] 

Sage  Life  Aeeurence  of  America,  Inc. 
et  aL;  Notice  of  Application 

August  1,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  sections 
12(d)(1)(A)  and  (B)  of  the  Act  and  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act. 

Summary  of  Application 

Applicants  request  an  order  that 
woiUd  permit  them  to  implement  a 
"fund  of  funds"  arrangement.  The  fund 
of  funds  would  invest  in  other  funds 
that  are  part  of  the  same  group  of 
investment  companies  and  in  funds  that 
are  not  part  of  the  same  group  of 
investment  companies  in  reliance  on 
section  12(d)(1)(F)  of  the  Act. 
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Applicants:  Sage  Life  Assurance  of 
American,  Inc.  ("Sage  Life"),  Sage  Life 
Assurance  Co.  of  New  York  ("Sage  Life/ 
NY"),  Sage  Advisors,  Inc.  ("SAI"),  Sage 
Distributors,  Inc.  ("SDI").  and  Sage  Life 
Investment  Trust  (the  "Trust"). 

Filing  Dates:  The  application  was 
filed  on  July  7,  2000  and  was  amended 
on  June  19,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  27,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit,  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609;  Applications,  c/o  James  E. 
Bronsdon,  Esq.,  Sage  Life  Assurance  of 
America,  Inc.,  300  Atlantic  Street,  3rd 
Floor,  Stamford,  CT  06901. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
E.  Minarick,  Senior  Counsel,  at  (202) 
942-0527  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0102  (telephone  (202)  942-8090. 

Applicant's  Representations 

1.  Sage  Life  is  a  stock  life  insurance  > 
company  organized  and  existing  undet 
the  laws  of  the  state  of  Delaware.  Sage 
Life/NY  is  a  stock  insurance  corporation 
organized  in  1998  existing  under  the 
laws  of  the  State  of  New  York.  Sage 
Group  Limited  is  a  South  African 
corporation. 

2.  The  Trust  is  a  Delaware  business 
trust  registered  under  the  Act  as  an 
open-end  management  investment 
company.  The  Trust  ciuxently  consists 
of  five  series  (each  a  "Series").  SAI  is 
registered  imder  the  Investment 
Advisers  Act  of  1940  and  serves  as 
investment  adviser  to  the  Trust.  Sage 
Distributors,  Inc.  ("SDI")  is  a  registered 
broker-dealer  and  a  member  firm  of  the 
National  Association  of  Securities 


Dealers,  Inc.  ("NASD").  SDI  is  the 
principal  underwriter  of  the  Trust. 

3.  Applicants  request  relief  to  permit 
the  Series  and  any  other  registered 
open-end  management  investment 
company  or  series  thereof  that  is  part  of 
the  "same  group  of  investment 
companies"  (as  defined  in  section 
12(d)(l)(G)(ii)  of  the  Act)  as  the  Trust 
(collectively,  the  "Asset  Allocation 
Funds")  to  purchase  shares  of  a  Series 
of  the  Trust  and  other  registered  open- 
end  management  investment  companies 
or  their  series,  now  existing  or  created 
in  the  future,  that  are  part  of  the  same 
"group  of  investment  companies"  as  the 
Asset  Allocation  Funds  (the 
"Underlying  Funds").^  The  Asset 
Allocation  Funds  also  would  invest  in 
shares  of  other  registered  open-end 
management  investment  companies  that 
are  not  part  of  the  same  "group  of 
investment  companies"  as  the  Trust  (the 
"Other  Fimds")  in  reliance  on  section 
12(d)(1)(F)  of  the  Act.  In  addition  to 
investing  in  the  Underlying  Funds  and 
the  Other  Fimds,  the  Asset  Allocation 
Fimds  also  may  invest  in  a  limited  array 
of  fixed  income  securities. 

4.  Shares  of  the  Trust  are  currently, 
and  shares  of  the  Asset  Allocation 
Funds  will  be,  offered  to  variable 
contract  separate  accounts  of  Sage. 
Applicants  state  that  the  Asset 
Allocation  Fimds  will  be  specifically 
designed  to  provide  asset  allocation  for 
variable  contract  owners.  In  the  future, 
shares  of  the  Trust  and  shares  of  the 
Asset  Allocation  Funds  may  be  offered 
to  separate  accounts  of  insurers  not 
affiliated  with  Sage  to  fund  variable 
contracts  issued  by  such  insurance 
companies.  Shares  of  the  Trust  may  also 
be  offered  in  the  future  directly  to 
qualified  plans. 

Applicants'  Legal  Analysis 

Section  12(d)(1)  of  the  Act 

1.  Section  12(d)(1)(A)  of  the  Act 
prohibits  a  registered  investment 
company  from  acquiring  shares  of  an 
investment  company  if  the  securities 
represent  more  Aan  3%  of  the  acquired 
company's  outstanding  total  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  investment  companies, 
represent  more  than  10%  of  the 
acquired  company's  total  assets.  Section 
12(d)(1)(B)  of  the  Act  prohibits  a 
registered  open-end  investment 


'  The  existing  registered  open-end  management 
investment  company  that  currently  intends  to  rely 
on  the  order  is  named  as  an  applicant.  Any 
registered  open-end  management  investment 
company  that  relies  on  the  order  in  the  hiture  will 
do  so  only  in  accordance  with  the  terms  and 
conditions  of  the  application. 


company  from  selling  its  shares  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies 
generally. 

2.  Section  12(d)(1)(G)  of  the  Act 
provides  that  section  12(d)(1)  shall  not 
apply  to  the  securities  of  a  registered 
open-end  investment  company  acquired 
by  a  registered  open-end  investment 
company  if  the  acquired  company  and 
the  acquiring  company  are  part  of  the 
same  group  of  investment  companies, 
provided  that  certain  other  requirements 
contained  in  section  12(d)(1)(G)  are  met. 
Applicants  state  that  they  may  not  relv 
on  section  23(d)(1)(G)  because  an  Asset 
Allocation  Fund  will  invest  in  shares  of 
both  the  Underlying  Funds  and  the 
Other  Funds  as  well  as  fixed-income 
securities. 

3.  SecUon  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  of  section  12(d)(1)  if  the 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Applicants  request  relief  under  section 
12(d)(l)(J)  of  the  Act  to  permit  the  Asset 
Allocation  Funds  to  invest  in  the 
Underlying  Funds  and  to  permit  an 
Underlying  Fund  to  sell  shares  to  an 
Asset  Allocation  Fimd  beyond  the  limits 
in  sections  12(d)(1)(A)  and  12(d)(1)(B). 
The  Asset  Allocation  Funds  will 
purchase  shares  of  the  Other  Funds  in 
reliance  on  section  12(d)(1)(F)  of  the 
Act. 

4.  Applicants  state  that  the  proposed 
arrangement  will  not  give  rise  to  the 
policy  concerns  underlying  sections 
12(d)(1)(A)  and  (B),  which  includes 
concerns  about  undue  influence  by  a 
fund  of  funds  over  underlying  funds, 
excessive  layering  of  fees,  and  overly 
complex  fund  structures.  Because  the 
Asset  Allocation  Funds  and  the 
Underlying  Funds  are  part  of  the  same 
group  of  investment  companies. 
Applicants  submit  tnat  there  is  little  risk 
for  SAI  to  exercise  inappropriate  control 
over  the  Underlying  Funds. 

5.  Applicants  fuifiier  state  that  the 
proposed  conditions  would 
appropriately  address  any  concerns 
about  the  layering  of  advisory'  fees,  sales 
charges,  and  other  fees.  Applicants  state 
that  the  arrangements  would  not 
become  overly  complex  because  the 
Underlying  Funds  and  Other  Funds  will 
not  invest  in  other  investment 
companies  in  excess  of  the  limits  of 
section  12(d)(1)(A). 
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Section  1 7(a)  of  the  Act 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  an  affiliated  person  of  a 
registered  investment  company  or  an 
affiliated  person  of  such  person  acting 
as  principal.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include:  (a)  Any  person  that 
directly  or  indirectly  owns,  controls,  or 
holds  with  a  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  and  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person. 

2.  Applicants  state  that  the  Asset 
Allocation  Funds  and  the  Underlying 
Funds  may  be  deemed  to  be  affiliated 
p>ersons  of  one  another  by  virtue  of 
being  under  the  common  control  of  SAL 
Applicants  also  state  that  an  Asset 
Allocation  Fund  and  an  Underlying 
Fimd  might  be  deemed  affiliated 
persons  if  the  Asset  Allocation  Fund 
acquires  more  than  5%  of  the 
Underlying  Fund's  outstanding  voting 
securities.  In  light  of  these  possible 
affiliations,  section  17(a)  could  prevent 
an  Underlying  Fund  from  selling  shares 
to  and  redeeming  shares  from  an  Asset 
Allocation  Fund. 

3.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  (a)  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (b)  the 
proposed  transaction  is  consistent  with 
the  policies  of  the  registered  investment 
comply  involved;  and  (c)  the  proposed 
transaction  is  consistently  with  the 
general  purposes  of  the  Act.  Section  6(c) 
of  the  Act  permits  the  Commission  to 
exempt  any  person  or  transactions  from 
any  provision  of  the  Act  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
piuposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

4.  Applicants  submit  that  the 
proposed  arrangement  satisfies  the 
standards  for  relief  under  sections  17(b) 
and  6(c)  of  the  Act.  AppUcants  state  that 
the  terms  of  the  proposed  transactions 
are  fair  and  do  not  involve  overreaching. 
Applicants  note  that  the  consideration 
paid  for  the  sale  and  redemption  of 
shares  of  the  Underlying  Funds  will  be 
based  on  net  asset  values  of  the 


Underlying  Funds.  Applicants  also  state 
that  the  proposed  arrangement  will  be 
consistent  with  the  policies  of  each 
Asset  Allocation  Fund  and  the  general 
purposes  of  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order  of  the 
Commission  granting  the  requested 
relief  will  be  subject  to  the  following 
conditions: 

1.  All  underlying  Funds  and  the  Asset 
Allocation  Funds  will  be  part  of  the 
same  "group  of  investment  companies," 
as  defined  in  section  12(d)(l)(G)(ii)  of 
the  Act. 

2.  No  Underlying  Fund  or  Other  Fund 
will  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act,  except  to  the  extent  that  such 
Underlying  Fimd  or  Other  Fund(a) 
receives  seciu'ities  of  another 
investment  company  as  a  dividend  or  as 
a  result  of  a  plan  of  reorganization  of  a 
company  (oUier  than  a  plan  devised  for 
the  purpose  of  evading  section  12(d)(1) 
of  the  Act);  or  (b)  acquires  (or  is  deemed 
to  have  acquired)  securities  of  another 
investment  company  piusuant  to 
exemptive  relief  from  the  Commission 
permitting  such  Underlying  Fund  or 
Other  Fund  to  (i)  acquire  securities  of 
one  or  more  affiliated  investment 
companies  for  short-term  cash 
management  purposes;  or  (ii)  engage  in 
interfund  borrowing  and  lending 
transactions. 

3.  With  respect  to  separate  accounts 
that  invest  in  an  Asset  Allocation  Fund, 
no  sales  load  will  be  charged  at  the 
Asset  Allocation  Fund  level  or  at  the 
Underlying  Fund/Other  Fund  level. 
Sales  charges  and  service  fees  (as 
defined  in  rule  2830(d)  of  the  Conduct 
Rules  of  the  NASD),  if  any,  will  only  be 
charged  at  the  Asset  Allocation  Fund  or 
at  the  Underlying  Fund/Other  Fund 
level,  not  both.  With  respect  to  other 
investments  in  an  Asset  Allocation 
Fund,  any  sales  charges  and  or  service 
fees  (as  those  terms  are  defined  in  rule 
2830(d)  of  the  Conduct  Rules  of  the 
NASD)  charged  with  respect  to  shares  of 
an  Asset  Allocation  Fund  will  not 
exceed  the  limits  set  forth  in  rule  2830 
applicable  to  a  fund  of  funds  (as  defined 
in  NASD  Conduct  rule  2830). 

4.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  trustees  of  an  Asset  Allocation 
Fund,  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act,  will  find  that  the  advisory 
fees  charged  under  the  Asset  Allocation 
Fimd's  contract  are  based  on  services 
provided  that  are  in  addition  to,  rather 
than  duplicative  of,  services  provided 


under  the  advisory  contract  of  any 
Underlying  Fund  or  Other  Fimd.  This 
finding,  and  the  basis  upon  which  the 
finding  was  made,  will  be  recorded  fully 
in  the  minute  books  of  the  Asset 
Allocation  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-19698  Filed  8-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25096;  File  No.  812-12206] 

Nations  Separate  Account  Trutt,  at  al. 

July  31,  2001. 

AGENCY:  Securities  and  Exchange 
Conunission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  for  exemptions  from  the 
provisions  of  sections  9(a),  13(a),  15(a) 
and  15(b)  of  the  1940  Act  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder. 

Summary  of  Application 

Applicants  seek  an  order  to  permit 
shares  of  Nations  Separate  Account 
Trust  (the  "Trust")  ^  and  shares  of  any 
other  investment  company  or  portfolio 
that  is  designed  to  fund  insurance 
products  and  for  which  Banc  of  America 
Advisors,  LLC  ("BA  Advisors")  or  any 
of  its  affiliates  may  serve  in  the  future 
as  investment  adviser,  manager, 
principal  underwriter,  sponsor,  or 
administrator  ("Future  Trusts")  (the 
Trust  together  with  Future  Trusts  are 
the  "Trusts")  to  be  sold  to  and  held  by: 
(a)  Separate  accounts  funding  variable 
annuity  and  variable  life  insiuance 
contracts  (collectively  referred  to  herein 
as  "Variable  Contracts")  issued  by  both 
affiliated  and  unaffiliated  life  insurance 
companies;  (b)  qualified  pension  and 
retirement  plans  ("Qualified  Plans") 
outside  of  the  separate  accoimt  context; 
(c)  separate  accounts  that  are  not 
registered  as  investment  companies 
imder  the  1940  Act  piusuant  to 
exemptions  from  registration  under 
section  3(c)  of  the  1940  Act;  (d)  BA 
Advisors  or  its  affiliates  (collectively, 
"BA  Advisors");  and  (e)  the  general 
accoimt  of  any  life  insurance  company, 
or  certain  related  corporations,  whose 
separate  accounts  hold,  or  will  hold, 


>  Prior  to  May  1,  2001.  the  Trust  was  known  as 
Nations  Annuity  Trust. 
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shares  of  the  Trusts  ("General 
Accounts"). 

Applicants:  The  Trust  and  Banc  of 
America  Advisors,  LLC. 

Filing  Date:  The  application  was  filed 
on  August  4,  2000  and  amended  on  July 
30,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Commission's  Secretary  and 
serving  Applicants  with  a  copy  of  the 
request,  in  person  or  by  mail.  Hearing 
requests  must  be  received  by  the  SEC  by 
5:30  p.m.  on  August  23,  2001,  and 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Applicants,  c/o  Robert  B.  Carroll, 
Esq.,  Bank  of  America  Corporation,  One 
Bank  of  America  Plaza  NCl-002-33-31, 

101  South  Tryon  Street,  Charlotte.  North 
Carolina  28255. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M.  Pickholz,  Senior  Counsel,  or 
Keith  E.  Carpenter,.  Branch  Chief, 
Division  of  Investment  Management, 
Office  of  Insurance  Products,  at  (202) 
942-0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 

0102  [tel.  (202)  942-8090]. 

Applicants'  Representatioiis 

1.  The  Trust  is  registered  with  the 
Commission  as  an  open-end 
management  investment  company  and 
is  organized  as  a  Delaware  business 
trust.  BA  Advisors  is  registered  with  the 
Commission  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940,  as  amended,  and  serves  as  the 
investment  adviser  to  the  Trust.  The 
Trust  currently  consists  of  eleven 
investment  portfolios:  Nations  Value 
Portfolio,  Nations  Marsico  21st  Century 
Portfolio,  Nations  Marsico  Focused 
Equities  Portfolio,  Nations  Marsico 
Growth  &  Income  Portfolio,  Nations 
Marsico  International  Opportunities 
Portfolio,  Nations  Capital  Growth 
Portfolio,  Nations  Small  Company 
Portfolio,  Nations  Asset  Allocation 
Portfolio,  Nations  International  Value 


Portfolio,  Nations  High  Yield  Bond 
Portfolio  and  Nations  MidCap  Growth 
Portfolio  (each,  a  "Portfolio,"  and 
collectively  the  "Portfolios").  The  Trust 
or  any  Future  Trusts  may  offer  one  or 
more  additional  investment  portfolios  in 
the  future  (also  referred  to  as 
"Portfolios"). 

2.  Currently  shares  of  the  Portfolios 
are  offered  to  separate  accounts  funding 
variable  annuity  contracts  issued  by  The 
Hartford  Life  Insurance  Company. 
Shares  of  the  Portfolios  will  be  offered 
to  separate  accounts  of  affiliated  and 
unaffiliated  insurance  companies  (each, 
a  "Participating  Insurance  Company") 
to  serve  as  investment  vehicles  to  fund 
Variable  Contracts.  These  accounts 
either  will  be  registered  as  investment 
companies  under  the  1940  Act  or  will 
be  exempt  from  such  registration 
("Separate  Account(s)").  Shares  of  the 
Portfolios  will  also  be  offered  to 
Qualified  Plans. 

3.  The  Participating  Insurance 
Companies  at  the  time  of  their 
investment  in  the  Trusts  either  have  or 
will  establish  their  own  Separate 
Accounts  and  design  their  own  Variable 
Contracts.  Each  Participating  Insurance 
Company  has  or  will  have  the  legal 
obligation  of  satisfying  all  applicable 
requirements  under  both  state  and 
federal  law.  Each  participating 
Insurance  Company,  on  behalf  of  its 
Separate  Accounts,  has  or  will  enter 
into  an  agreement  with  the  Trusts 
concerning  such  Participating  Insurance 
Company's  participation  in  the 
Portfolios.  The  role  of  the  Trusts  under 
this  agreement,  insofar  as  the  federal 
securities  laws  are  applicable,  will 
consist  of,  among  other  things,  offering 
shares  of  the  Portfolios  to  the 
participating  Separate  Accounts  and 
complying  with  any  conditions  that  the 
Commission  may  impose  upon  granting 
the  order  requested  herein. 

4.  To  the  extent  permitted  by  the 
Treasury  Department  Regulations 
(Treas.  Reg.  1.817-5(f)(3)(i),  (ii)),  shares 
of  each  Portfolio  may  be  sold  to  General 
Accounts  and  BA  Advisors.  The 
Regulations  permit  such  sales  as  long  as 
the  return  on  shares  held  by  the  General 
Accounts  or  BA  Advisors  is  computed 
in  the  same  manner  as  for  shares  held 
by  a  Separate  Account,  and  the  General 
Accounts  or  BA  Advisors  do  not  intend 
to  sell  shares  of  the  Portfolio  held  by  it 
to  the  public.  An  additional  restriction 
is  imposed  by  the  Regulations  on  sales 
to  advisers,  who  may  hold  shares  only 
in  connection  with  ^e  creation  or 
management  of  the  Portfolio.  Applicants 
anticipate  that  sales  in  reliance  on  these 
provisions  of  the  Regulations  generally 
will  be  made  to  BA  Advisors  and 
generally  for  purposes  of  providing 


necessary  capital  required  by  section 
14(a)  of  the  1940  Act.  Any  shares  of  a 
Portfolio  purchased  by  BA  Advisors  will 
be  automatically  redeemed  if  and  when 
BA  Advisors'  advisory  agreement 
terminates,  to  the  extent  required  by 
applicable  Treasury  Regulations. 

Applicants'  Legal  Analysis 

1.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  as  a  unit 
investment  trust  ("UIT")  under  the  1940 
Act  6e-2(b)(15)  provides  partial 
exemptions  from  sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act.  Rule 
6e-2(b)(15)  provides  these  exemptions 
only  where  all  of  the  assets  of  the  UIT 
are  shares  of  management  investment 
companies  "which  offer  their  shares 
exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer  or 
of  any  affiliated  life  insurance 
company."  Therefore,  the  relief  granted 
by  Rule  6e-2(b)(15)  is  not  available  with 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
ovims  shares  of  an  underlying  fund  that 
also  offers  its  shares  to  a  variable 
annuity  separate  account  or  flexible 
premium  variable  life  insurance 
separate  account  of  the  same  company 
or  any  other  affiliated  insurance 
company.  The  use  of  a  conunon 
management  investment  company  as  the 
underlying  investment  vehicle  for  both 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  the  same 
life  insurance  company  or  of  any 
affiliated  life  insurance  company  is 
referred  to  as  "mixed  funding" 

2.  The  relief  granted  by  Rule  6e- 
2(b)(15)  also  is  not  available  with 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  underlying  fund  that 
also  offers  its  shares  to  separate 
accounts  funding  Variable  Contracts  of 
one  or  more  unaffiliated  life  insurance 
companies.  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  vehicle  for 
variable  annuity  and/or  variable  life 
insurance  separate  accounts  of 
unaffiliated  life  insurance  companies  is 
referred  to  as  "shared  funding." 

3.  Because  the  relief  under  Rule  6e- 
2(b)(15)  is  available  only  where  shares 
are  offered  exclusively  to  variable  life 
insurance  separate  accounts  of  a  life 
insurer  or  any  affiliated  life  insurance 
company,  additional  exemptive  relief  is 
necessary  if  the  shares  of  the  Portfolios 
are  also  to  be  sold  to  Qualified  Plans  or 
other  eligible  holders  of  shares,  as 
described  above.  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  vehicle  for 
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variable  annmty  and  variable  life 
separate  of  affiliated  and  unaffiliated 
insurance  companies,  and  for  Qualified 
Plans,  is  referred  to  as  "extended  mixed 
and  shared  funding." 

4.  In  connection  with  flexible 
premium  variable  life  insiuance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  UTT,  Rule  6e-3(T){b)(15)  provides 
partial  exemptions  from  sections  g(a), 
13(a),  15(a)  and  t5(b)  of  the  1940  Act. 
The  exemptions  granted  by  Rule  6e- 
3(T)(b)(15)  are  available  only  where  all 
the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  to  sell  their 
shares  "exclusively  to  separate  accounts 
of  the  life  insiu^r,  or  of  any  affiliated 
life  insiu-ance  companies,  offering  either 
scheduled  contracts  or  flexible 
contracts,  or  both;  or  v/hich  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company." 
Therefore,  Rule  6e-3(T)(b)(15)  permits 
mixed  funding  but  does  not  permit 
shared  funding. 

5.  The  relief  under  Rule  6e-3(T)  is 
available  only  where  shares  are  offered 
exclusively  to  variable  life  insiuance 
separate  accounts  of  a  life  insurer  or  any 
affiliated  life  insurance  companies. 
Additional  exemptive  relief  is  necessary 
if  the  shares  of  the  Portfolios  are  also  to 
be  sold  to  Qualified  Plans  or  other 
eligible  holders  of  shares,  as  described 
above. 

6.  Applicants  maintain  that  there  is 
no  policy  reason  for  the  sale  of  the 
Portfolios'  shares  to  Qualified  Plans  to' 
result  in  a  prohibition  against,  or 
otherwise  limit  a  Participating 
Insurance  Company  from  relying  on  the 
relief  provided  by  Rules  6e-2(b)(15)  and 
6e-3(T)(b}(15).  However,  because  the 
relief  imder  Rules  6e-2(b)(15)  and  6e- 
3T(b)(15)  is  available  only  when  shares 
are  offered  exclusively  to  separate 
accounts,  additional  exemptive  relief 
may  be  necessary  if  the  shares  of  the 
Portfolios  are  also  to  be  sold  to 
Qualified  Plans,  BA  Advisors  or  General 
Accounts.  Applicants  note  that  if  the 
Portfolios'  shares  were  to  be  sold  only 
to  Qualified  Plans,  BA  Advisors, 
General  Accounts  and/or  separate 
accounts  funding  variable  annuity 
contracts,  exemptive  relief  under  Rule 
6e-2  and  Rule  6e-3(T)  would  be 
unnecessary.  The  relief  provided  for 
under  Rule  6e-2(b)(15]  and  6e- 
3(T)(b)(15)  does  not  relate  to  Qualified 
Plans,  BA  Advisors,  or  General 
Accoxmts,  or  to  a  registered  investment 
company's  ability  to  sell  its  shares  to 
such  purchasers. 


7.  Applicants  note  that  the 
promuigation  of  Rules  6e-2(b)(15)  and 
6e-3(T)Tb)(15)  preceded  the  issuance  of 
the  Regulations  that  made  it  possible  for 
shares  of  an  investment  company 
portfolio  to  be  held  by  the  trustee  of  a 
Qualified  Plan  without  adversely 
affecting  the  ability  of  shares  in  the 
same  investment  company  portfolio  also 
to  be  held  by  the  separate  accounts  of 
insurance  companies  in  connection 
with  their  Variable  Contracts.  Thus,  the 
sale  of  shares  of  the  same  portfolio  to 
both  separate  accoimts  and  Qualified 
Plans  was  not  contemplated  at  the  time 
of  the  adoption  of  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15). 

8.  Consistent  with  the  Commission's 
authority  under  Section  6(c)  of  the  1940 
Act  to  grant  exemptive  orders  to  a  class 
or  classes  of  persons  and  transactions, 
the  Applicants  request  relief  for  the 
class  consisting  of  insurers  and  Separate 
Accounts  that  will  invest  in  the 
Portfolios  and  to  the  extend  necessary, 
Qualified  Plans,  other  eligible  holders  of 
shares  and  investment  advisers, 
principal  imderwriters  and  depositors  of 
such  accoimts. 

9.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  sections  9(a)  (1)  or  (2). 
Rules  6e-2(b)(15)  (i)  and  (ii)  and  Rules 
6e-3(T)(b)(15)  (i)  and  (ii)  under  the  1940 
Act  provide  exemptions  from  section 
9(a)  under  certain  circumstances, 
subject  to  the  limitations  discussed 
above  on  mixed  and  shared  funding. 
These  exemptions  limit  the  application 
of  the  eligibility  restrictions  to  affiliated 
individuals  or  companies  that  directly 
participate  in  management  of  the 
underlying  management  company. 

10.  Applicants  submit  that  the  partial 
relief  granted  in  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  under  the  1940  Act  bom 
the  requirements  of  section  9  of  the 
1940  Act.  in  effect,  limits  the  amount  of 
monitoring  necessary  to  ensure 
compliance  with  section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  section  9.  Those  1940  Act 
rules  recognize  that  it  is  not  necessary 
for  the  protection  of  investors  or  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  to  apply 
the  provisions  of  section  9(a)  to 
individuals  in  a  large  insurance 
company  complex,  most  of  whom  will 
have  no  involvement  in  matters 
pertaining  to  investment  companies  in 
that  organization.  The  Participating 
Insuranoe  Companies  and  Qualified 
Plans  are  not  expected  to  play  any  role 


in  the  management  of  the  Trusts.  Those 
individuals  who  participate  in  the 
management  of  the  Trusts  will  remain 
the  same  regardless  of  which  Separate 
Accounts  or  Qualified  Plans  invests  in 
the  Trusts.  Appljring  the  monitoring 
requirements  of  section  9(a)  of  the  1940 
Act  because  of  investment  by  separate 
accounts  of  other  insurers  or  Qualified 
Plans  would  be  unjustified  and  would 
not  serve  any  regulatory  purpose. 
Furthermore,  the  increased  monitoring 
costs  could  reduce  the  net  rates  of 
return  realized  by  contract  owners. 

11.  Applicants  state  that  since 
Qualified  Plans,  BA  Advisors  and 
General  Accoimts,  unlike  the  Separate 
Accounts,  are  not  themselves 
investment  companies  and,  therefore, 
are  not  subject  to  section  9  of  the  1940 
Act  and  will  not  be  deemed  affiliates 
solely  by  virtue  of  their  shareholdings, 
no  additional  relief  is  necessary. 

12.  Rules  6e-2(b)(15)(iii)  andf  6e- 
3(T)(b)(15)(iii)  under  the  1940  Act 
provide  exemptions  from  the  pass- 
through  voting  requirement  with  respect 
to  several  significant  matters  assuming 
the  limitations  on  mixed  and  shared 
funding  are  observed.  Rules  6e- 
2(b)(15)(iii)(A)  and  6e-3(T)(b)(15)(iii)(A) 
provide  that  the  insurance  company 
may  disregard  the  voting  instructions  of 
its  contract  owners  with  respect  to  the 
investments  of  an  underlying  fund,  or 
any  contract  between  sudi  a  fund  and 
its  investment  adviser,  when  required  to 
do  so  by  an  insurance  regulatory 
authority  (subject  to  the  provisions  of 
paragraphs  (b)(5)(i)  and  (b)(7)(ii)(A)  of 
Rules  6e-2  and  6e-3(T),  respectively, 
under  the  1940  Act).  Rules  6e-  - 
2(b)(15){iii)(B)  and  6e- 
3(T)(b)(15)(iii)(A)(2)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  if  the  contract  owners  initiate 
any  change  in  an  underlying  fund's 
investment  policies,  principal 
underwriter,  or  any  investment  adviser 
(provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraphs 
(b)(5)(ii),  (b)(7)(ii)(B),  and  (b)(7)(ii){C). 
respectively,  of  Rules  6e-2  and  6e-3(T) 
under  the  1940  Act). 

13.  Applicants  assert  that  Rule  6e-2 
under  the  1940  Act  recognizes  that  a 
variable  life  insurance  contract,  as  an 
insurance  contract,  has  important 
elements  unique  to  insurance  contracts 
and  is  subject  to  extensive  state 
regulation  of  insurance.  In  adopting 
Rule  6e-2(b)(15)(iii),  the  Commission 
expressly  recognized  that  state 
insurance  regulators  have  authority, 
pursuant  to  state  insurance  laws  or 
regulations,  to  disapprove  or  require 
changes  in  investment  policies. 
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investment  advisers,  or  principal 
imderwriters.  The  Commission  also 
expressly  recognized  that  state 
insurance  regulators  have  authority  to 
require  an  insurer  to  draw  from  its 
general  account  to  cover  costs  imposed 
upon  the  insurer  by  a  change  approved 
by  contract  owners  over  the  insurer's 
objection.  The  Commission,  therefore, 
deemed  such  exemptions  necessary  to 
assure  the  solvency  of  the  life  insurer 
and  performance  of  its  contractual 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insurer  to 
act  when  certain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
undertaken  by  the  life  insurer.  In  this 
respect,  flexible  premium  variable  life 
insurance  contracts  are  identical  to 
scheduled  premium  variable  life 
insurance  contracts.  Therefore,  the 
corresponding  provisions  of  Rule  6e- 
3(T)  under  the  1940  Act  undoubtedly 
were  adopted  in  recognition  of  the  same 
factors. 


41277 


14.  Applicants  state  that  with  respect 
to  the  Qualified  Plans,  which  are  not 
registered  as  investment  companies 
under  the  1940  Act,  there  is  no 
requirement  to  pass  through  voting 
rights  to  Qualified  Plan  participants. 
Indeed,  to  the  contrary,  applicable  law 
expressly  reserves  voting  rights 
associated  with  Qualified  Plan  assets  to 
certain  specified  persons.  Under  Section 
403(a)  of  ERISA,  shares  of  a  portfolio  of 
a  fund  sold  to  a  Qualified  Plan  must  be 
held  by  the  trustees  of  the  Qualified 
Plan.  Section  403(a)  also  provides  that 
the  trustee(s)  must  have  exclusive 
authority  and  discretion  to  manage  and 
control  the  Qualified  Plan  with  two 
exceptions:  (a)  when  the  Qualified  Plan 
expressly  provides  that  the  trustee(s)  are 
subject  to  the  direction  of  a  named 
fiduciary  who  is  not  a  trustee,  in  which 
case  the  trustees  are  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  Qualified  Plan  and  not 
contrary  to  ERISA,  and  (b)  when  the 
authority  to  manage,  acquire,  or  dispose 
of  assets  of  the  Qualified  Plan  is 
delegated  to  one  or  more  investment 
managers  pursuant  to  section  402(c)(3) 
of  ERISA.  Unless  one  of  the  above  two 
exceptions  stated  in  section  403(a) 
applies.  Qualified  Plan  trustees  have  the 
exclusive  authority  and  responsibility 
for  voting  proxies.  Similarly,  BA 
Advisors  and  General  Accounts  are  not 
subject  to  any  pass-through  voting 
-  requirements.  Accordingly,  unlike  the 
case  with  insurance  company  separate 
accoimts,  the  issue  of  resolution  of 
material  irreconcilable  conflicts  with 
respect  to  voting  is  not  present  with 
Qualified  Plans,  BA  Advisors  or  General 
Accoimts. 


15.  Where  a  named  fiduciary  to  a 
Qualified  Plan  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shared 
held  unless  the  right  to  vote  such  shares 
is  reserved  to  the  trustees  or  the  named 
fiduciary.  The  Qualified  Plans  may  have 
their  trustee(s)  or  other  fiduciaries 
exercise  voting  rights  attributable  to 
investment  securities  held  by  the 
QuaUfied  Plans  in  their  discretion. 
Some  of  the  Qualified  Plans,  however, 
may  provide  for  the  trustee(s),  an 
investment  adviser  (or  advisers),  or 
another  named  fiduciary  to  exercise 
voting  rights  in  accordance  with 
instructions  frt>m  participants. 

16.  Where  a  Qualified  Plan  does  not 
provide  participants  with  the  right  to 
give  voting  instructions,  the  trustee  or 
named  fiduciary  has  responsibility  to 
vote  the  shares  held  by  the  Qualified 
Plan.  In  this  circumstance,  the  trustee 
has  a  fiduciary  duty  to  vote  the  shares 
in  the  best  interest  of  the  Qualified  Plan 
participants.  Accordingly,  even  if  BA 
Advisors  were  to  serve  in  the  capacity 
of  trustee  or  named  fiduciary  with 
voting  responsibilities,  BA  Advisors 
would  have  a  fiduciary  duty  to  vote 
those  shares  in  the  best  interest  of  the 
Qualified  Plan  participants. 

17.  In  addition,  even  if  a  Qualified 
Plan  were  to  hold  a  controlling  interest 
in  a  Portfolio,  Applications  do  not 
believe  that  such  control  would 
disadvantage  other  investors  in  such 
Portfolio  to  any  greater  extent  that  is  the 
case  when  &ny  institutional  shareholder 
hplds  a  majority  of  the  voting  securities 
of  any  open-end  management 
investment  company.  In  this  regard. 
Applicants  submit  that  investment  in  a 
Portfolio  by  a  Qualified  Plan  will  not 
create  any  of  the  voting  complications 
occasioned  by  mixed  fiinding  or  shared 
funding.  Unlike  mixed  funding  or 
shared  funding,  Qualified  Plan  investor 
voting  rights  cannot  be  frustrated  by 
veto  rights  of  insurers  or  state 
regulators. 

18.  Where  a  Qualified  Plan  provides 
participants  with  the  right  to  give  voting 
instructions.  Applicants  see  no  reason 
to  believe  that  participants  in  Qualified 
Plans  generally  or  those  in  a  particular 
Qualified  Plan,  either  as  a  single  group 
or  in  combination  with  participants  in 
other  Qualified  Plans,  would  vote  in  a 
manner  that  would  disadvantage 
Variable  Contract  holders.  The  purchase 
of  shares  Portfolios  by  Qualified  Plans 
that  provide  voting  rights  does  not 
present  any  complications  not  otherwise 
occasioned  by  mixed  or  shared  funding. 

19.  Applicants  submit  that  the 
prohibitions  on  mixed  and  shared 
funding  might  reflect  concern  regarding 
possible  difiierent  investment 


motivations  among  investors.  When 
Rule  6©-2  under  the  1940  Act  was 
adopted,  variable  annuity  separate 
accounts  could  invest  in  mutual  funds 
whose  shares  also  were  offered  to  the 
general  public.  Therefore,  the 
Commission  staff  contemplated 
underlying  funds  with  public 
shareholders,  as  well  as  with  variable 
life  insurance  separate  account 
shareholders.  The  Commission  staff  may 
have  been  concerned  with  the 
potentially  different  investment 
motivations  of  public  shareholders  and 
variable  life  insurance  contract  owners. 
There  also  may  have  been  some  concern 
with  respect  to  the  problems  of 
permitting  a  state  insurance  regulatory 
authority  to  affect  the  operations  of  a 
publicly  available  mutual  fund  to  affect 
the  investment  decisions  of  public 
shareholders. 

20.  For  reasons  unrelated  to  the  1940 
Act,  however.  Internal  Revenue  Service 
Revenue  Rule  81-225  (Sep.  25, 1981) 
effectively  deprived  variable  annuities 
funded  by  publicly  available  mutual 
funds  of  their  tax-benefited  status.  The 
Tax  Reform  Act  of  1984  codified  the 
prohibition  against  the  use  of  publicly 
available  mutual  funds  as  an  investment 
vehicle  for  Variable  Contracts  (including 
variable  life  contracts).  Section  817(h)  of 
the  Code  in  effect  requires  that  the 
investment  made  by  variable  annuity 
and  variable  life  insurance  separate 
accounts  by  "adequately  diversified."  If 
a  separate  account  is  organized  as  a  UIT 
that  invests  in  a  single  fund  or  series, 
the  diversification  test  will  be  applied  at 
the  umlerlying  fund  lev^l,  rather  than  at 
the  separate  account  level,  but  only  if 
"all  of  the  beneficial  interests"  in  the 
underlying  fund  are  held  by  one  or  more 
insurance  companies  (or  affiliated 
companies)  in  their  general  account  or 
in  segregated  asset  accounts. 
Accordingly,  a  UTT  separate  account 
that  invests  solely  in  a  publicly 
available  mutual  fund  will  not  be 
adequately  diversified.  In  addition,  any 
underlying  mutual  fund,  including  any 
Portfolio,  that  sells  shares  to  separate 
accounts,  in  effect,  would  be  precluded 
from  also  selling  its  shares  to  the  public. 
Consequently,  there  will  be  no  public 
shareholders  of  any  Portfolio. 

21.  Applicants  assert  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  issues 
that  do  not  already  exist  where  a  single 
insurance  company  is  licensed  to  do 
business  in  several  or  all  states.  A 
particular  state  insurance  regulatory 
body  could  require  action  that  is 
inconsistent  with  the  requirements  of 
other  states  in  which  the  insurance 
company  offers  its  policies.  The  fact  that 
different  insurers  may  be  domiciled  in 
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different  states  does  not  create  a 
significantly  different  or  enlarged 
problem. 

22.  Applicants  argue  that  shared 
funding  by  unaffiliated  insurers,  in  this 
respect,  is  no  different  than  the  use  of 
the  same  investment  company  as  the 
funding  vehicle  for  affiliated  insurers, 
which  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  under  the  1940  Act  permit. 
Affiliated  insiuers  may  be  domiciled  in 
different  states  and  be  subject  to 
diffiering  state  law  requirements. 
Affiliation  does  not  reduce  the 
potential,  if  any  exists,  for  differences  in 
state  regulatory  requirements.  In  any 
event,  the  conditions  set  forth  below  are 
designed  to  safeguard  against,  and 
provide  procediu*  for  resolving,  any 
adverse  effects  that  differences  among 
state  regulatory  requirements  may 
produce.  If  a  particular  state  insiu-ance 
regulator's  decision  conflicts  with  the 
majority  of  other  state  regulators,  then 
the  afiiected  insurer  will  be  required  to 
withdraw  its  Separate  Account's 
investment  in  the  affected  Trust.  This 
requirement  will  be  provided  for  in 
agreements  that  will  be  entered  into  by 
Participating  Insurance  Companies  with 
respect  to  their  participation  in  the 
relevant  Portfolio. 

.23.  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  under  the  1940  Act  give  the 
insurance  company  the  right  to 
disregard  the  voting  instructions  of  the 
contract  owners.  Applicants  submit  that 
this  right  does  not  raise  any  issues 
difiierent  from  those  raised  by  the 
authority  of  state  insurance 
administrators  dVer  separate  accounts. 
Under  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15),  an  insurer  can  disregard 
contract  owner  voting  instructions  only 
with  respect  to  certain  specified  items. 
Affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principd  underwriter,  or 
investment  adviser  initiated  by  contract 
owners.  The  potential  for  disagreement 
is  limited  by  the  requirements  in  Rules 
6e-2  and  6e-3(T)  under  the  1940  Act 
that  the  insurance  company's  disregard 
of  voting  instructions  be  reasonable  and 
based  on  specific  good-faith 
determinations.  However,  if  the 
insurer's  judgment  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  then  the  insurer  may  be  required, 
at  the  affected  Trust's  election,  to 
withdraw  its  Separate  Account's 
investment  in  such  Portfolio.  No  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  This  requirement 
will  be  provided  for  in  the  agreement 
entered  into  with*  respect  to 


participation  by  the  Participating 
Insiu^nce  Companies  in  each  Portfolio. 

24.  Applicants  represent  that  each 
Portfolio  will  be  managed  to  attempt  to 
achieve  the  investment  objective  or 
objective  of  such  Portfolio,  and  not  to 
favor  or  disfavor  any  particular 
Participating  Insurance  Company  or 
type  of  insurance  product.  There  is  no 
reason  to  believe  that  different  features 
of  various  types  of  contract,  including 
the  "minimum  death  benefit"  guarantee 
under  certain  variable  life  insurance 
contracts,  will  lead  to  different 
investment  policies  for  different  types  of 
Variable  Contracts.  To  the  extent  that 
the  degree  of  risk  may  differ  as  between 
variable  annuity  contracts  and  variable 
life  insurance  policies,  the  differing 
insuirance  charges  imposed,  in  effect, 
adjust  any  such  differences  and  equalize 
the  insurers'  exposiire  in  either  case. 

25.  Applicants  do  not  believe  that  the 
sale  of  the  shares  of  the  Portfolios  to 
Qualified  Plans  will  increase  the 
potential  for  material  irreconcilable 
conflicts  of  interest  between  or  among 
different  types  of  investors.  In 
particular.  Applicants  see  very  little 
potential  for  such  conflicts  beyond 
those  that  would  otherwise  exist 
between  variable  annuity  and  variable 
life  insurance  contract  owners. 
Moreover,  in  considering  the 
appropriateness  of  the  requested  relief. 
Applicants  state  that  they  have  analyzed 
the  following  issues  to  assure 
themselves  that  there  were  either  no 
conflicts  of  interest  or  that  there  existed 
the  ability  by  the  affected  parties  to 
resolve  the  issues  without  harm  to  the 
contract  owners  in  the  Separate 
Accounts  or  to  the  participants  under 
the  Qualified  Plans. 

26.  Applicants  considered  whether 
there  are  any  issues  raised  under  the 
Code,  Regulations,  or  Revenue  Rulings 
thereunder,  if  Qualified  Plans,  variable 
annuity  separate  accounts,  and  variable 
life  insurance  separate  accounts  all 
invest  in  the  same  underlying  fund.  As 
noted  above,  section  817(h)  of  the  Code 
imposes  certain  diversification 
standards  on  the  imderlying  assets  of 
Variable  Contracts  held  in  an 
underlying  mutual  fund.  The  Code 
provides  that  a  Variable  Contract  shall 
not  be  treated  as  an  annuity  contract  or 
life  insurance,  as  applicable,  for  any 
period  (and  any  subsequent  period)  for 
which  the  investments  are  not,  in 
accordance  with  regulations  prescribed 
by  the  Treasury  Department,  adequately 
diversified. 

27.  Regulations  issued  imder  section 
817(h)  provide  that,  in  order  to  meet  the 
statutory  diversification  requirements, 
all  of  the  beneficial  interests  in  the 
investment  company  must  be  held  by 


the  segregated  assets  accoimts  of  one  or 
more  insurance  companies.  However, 
the  Regulations  contain  certain 
exceptions  to  this  requirement,  one  of 
which  allows  shares  in  an  imderlying 
mutual  fund  to  be  held  by  the  trustees 
of  a  qualified  pension  or  retirement  plan 
without  adversely  affecting  the  ability  of 
such  shares  also  to  be  held  by  separate 
accounts  of  insiuance  companies  in 
connection  with  their  Variable 
Contracts.  (Treas.  Reg.  1.817-5{f)(3)(iii)). 
Thus,  the  Regulations  specifically 
permit  "qualified  pension  or  retirement 
plans"  and  separate  accounts  to  invest 
in  the  same  underlying  fund.  For  this 
reason.  Applicants  have  concluded  that 
neither  the  Code,  nor  Regulations,  nor 
Revenue  Rulings  thereunder,  present 
any  inherent  conflicts  of  interest  if  the 
Qualified  Plans  and  Separate  Accoimts 
all  invest  in  the  same  Portfolio. 

28.  Applicants  note  that  while  there 
are  differences  in  the  maimer  in  which 
distributions  from  Variable  Contracts 
and  Qualified  Plans  are  taxed,  these 
differences  will  have  no  impact  on  the 
Trusts.  When  distributions  are  to  be 
made,  and  a  Separate  Account  or 
Qualified  Plans  is  unable  to  net 
purchase  payments  to  make  the 
distributions,  the  Separate  Account  and 
Qualified  Plan  will  redeem  shares  of  the 
relevant  Portfolio  at  their  respective  net 
asset  value  in  conformity  with  Rule 
22c-l  under  the  1940  Act  (without  the 
imposition  of  any  sales  charge]  to 
provide  proceeds  to  meet  distribution 
needs.  A  Participating  Insurance 
Company  then  will  make  distributions 
in  accordance  with  the  terms  of  its 
Variable  Contract,  and  a  Qualified  Plan 
then  will  make  distribution  in 
accordance  with  the  terms  of  the 
Qualified  Plan. 

29.  Applicants  represent  that,  in 
connection  with  any  meeting  of 
shareholders,  the  soliciting  Trust  will 
inform  each  shareholder,  including  each 
Separate  Account  and  Qualified  Plan, 
BA  Advisors  and  General  Account,  of 
information  necessary  for  the  meeting, 
including  their  respective  share  of 
ownership  in  the  relevant  Portfolio. 
Each  Participating  Insurance  Company 
then  will  soUcit  voting  instructions  in 
accordance  with  Rules  6e-2  and  6e- 
3(T),  as  applicable,  and  its  agreement 
with  the  Trusts  concerning  participation 
in  the  relevant  Portfolio.  Shares  of  a 
Portfolio  that  are  held  by  BA  Advisors 
and  any  General  Account  will  be  voted 
as  set  forth  below  in  the  Applicants' 
Conditions.  Shares  held  by  Qualified 
Plans  will  be  voted  in  accordance  with 
applicable  law.  The  voting  rights 
provided  to  Qualified  Plans  with  respect 
to  shares  of  a  Portfolio  would  be  no 
different  from  the  voting  rights  that  are 
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provided  to  Qualffied  Plans  with  respect 
to  shares  of  funds  sold  to  the  general 
public.  Furthermore,  if  a  material 
irreconcilable  conflict  arises  because  of 
a  Qualified  Plan's  decision  to  disregard 
Qualified  Plan  participant  voting 
instructions.  If  applicable,  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  the 
Qualified  Plan  may  be  required,  at  the 
election  of  the  affected  Trust,  to 
withdraw  its  investment  in  such 
Portfolio,  and  no  charge  or  penalty  will 
be  imposed  as  a  result  of  such 
withckawal. 

30.  Applicants  reviewed  whether  a 
"senior  security,"  as  such  term  is 
defined  under  Section  18(g)  of  the  1940 
Act,  is  created  with  respect  to  any 
Variable  Contract  owner  as  opposed  to 

a  participant  under  a  Qualffied  Plan,  BA 
Advisors  or  a  General  Account. 
Applicants  concluded  that  the  ability  of 
the  Trusts  to  sell  shares  of  their 
Portfolios  directly  to  Qualffied  Plans, 
BA  Advisors  or  a  General  Account  does 
not  create  a  senior  security.  Senior 
security  is  defined  under  section  18(g) 
of  the  1940  Act  to  include  "any  stock  of 
a  class  having  priority  over  any  other 
class  as  to  distribution  of  assets  or 
pa)anent  of  dividends."  As  noted  above, 
regardless  of  the  rights  and  benefits  of 
participants  under  Qualified  Plans,  or 
contract  owners  under  Variable 
Contracts,  the  Qualified  Plans,  BA 
Advisors,  General  Accounts  and  the 
Separate  Account  only  have  rights  ^th 
respect  to  their  respective  shares  of  the 
Portfolio.  They  only  can  redeem  such 
shares  at  net  asset  value.  No  shareholder 
of  a  Portfolio  has  any  preference  over 
any  other  shareholder  with  respect  to 
distribution  of  assets  or  payment  of 
dividends. 

31.  Applicants  assert  that  permitting  a 
Portfolio  to  sell  its  shares  to  BA 
Advisors  or  to  the  General  Account  of 

a  participating  insurance  company  in 
compliance  with  Treas.  Reg.  1.817-5 
will  enhance  Portfolio  management 
without  raising  significant  concerns 
regarding  material  irreconcilable 
conflicts.  Unlike  the  circumstances  of 
many  investment  companies  that  serve 
as  underlying  investment  media  for 
variable  insurance  products,  the  Trust 
may  be  deemed  to  lack  an  insurance 
company  "promoter"  for  purposes  of 
Rule  14-2  under  the  1940  Act. 
Applicants  state  that  they  anticipate  that 
other  Portfolios  that  are  established  as 
new  registrants  will  be  subject  to  the 
requirements  of  section  14(a)  of  the 
1940  Act,  which  generally  requires  that 
an  investment  company  have  a  net 
worth  of  $100,000  upon  making  a  public 
offering  of  its  shares.  Portfolios  also  will 
require  more  limited  amounts  of  initial 


capital  in  connection  with  the  creating 
of  new  series  and  the  voting  of  initial 
shares  of  such  series  on  matters 
requiring  the  approval  of  shareholders. 
A  potential  source  of  requisite  initial 
capital  is  a  Portfolio's  adviser  or 
participating  insurance  company. 

32.  Applicants  assert  that  given  the 
conditions  of  Treas.  Reg.  1.817-5(f)(3) 
and  the  harmony  of  interest  between  the 
Portfolio  and  BA  Advisors  or  a 
Participating  Insurance  Company,  little 
incentive  for  overreaching  exists. 
Applicant  also  argue  that  such 
investment  should  not  implicate  the 
concerns  discussed  above  regarding  the 
creation  of  material  inecondiable 
conflicts.  Instead,  permitting  investment 
by  BA  Advisors  or  Participating 
Insurance  Companies'  General  Accounts 
will  permit  the  orderly  and  efficient 
creation  and  operation  of  the  Trusts  or 
series  thereof,  and  reduce  the  expense 
and  uncertainty  of  using  outside  parties 
at  the  early  stages  of  Portfolio 
operations. 

33.  Applicants  submit  that  various 
factors  have  kept  more  insurance 
companies  from  offering  variable 
annuity  and  variable  life  insurance 
contracts  than  currently  offer  such 
contracts.  These  factors  include  the 
costs  of  organizing  and  operating  a 
funding  vehicle,  the  lack  of  expertise 
with  respect  to  investment  management, 
and  the  lack  of  name  recognition  by  the 
public  of  certain  insurers  as  investment 
experts  with  whom  the  public  feels 
comfortable  entrusting  their  investment 
dollars.  Some  smaller  life  insurance 
companies  may  not  find  it  economically 
feasible,  or  within  their  investment  or 
administrative  expertise,  to  enter  the 
Variable  Contract  business  on  their  own. 
Use  of  a  Portfolio  as  a  common 
investment  vehicle  for  Variable 
Contracts  would  reduce  or  eliminate 
these  concerns.  Mixed  and  shared 
funding  also  should  provide  several 
benefits  to  Variable  Contact  owners  by 
eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Participating  Insurance 
Companies  will  benefit  not  only  fiom 
the  investment  and  administrative 
expertise  of  BA  Advisors,  but  also  from 
the  potential  cost  efficiencies  and 
investment  flexibility  afforded  by  a 
larger  pool  of  funds.  Mixed  and  shared 
funding  also  would  permit  a  greater 
amount  of  assets  available  for 
investment  by  a  Portfolio,  thereby 
promoting  economies  of  scale,  by 
permitting  increased  safety  through 
greater  diversffication,  or  by  making  the 
addition  of  new  Portfolios  more  feasible. 
Therefore,  making  the  Portfolios 
available  for  mixed  and  shared  funding 
will  encourage  more  insurance 


companies  to  offer  Variable  Contracts, 
and  this  should  result  in  increased 
competition  with  respect  to  both 
Variable  Contract  design  and  pricing, 
which  can  be  expected  to  result  in  more 
product  variation  and  lower  charges. 
Applicants  also  assert  that  the  sale  of 
shares  of  the  Portfolios  to  Qualified 
Plans,  in  addition  to  the  Separate 
Accounts,  will  result  in  an  increased 
amount  of  assets  available  for 
investment  by  such  Portfolios.  This  may 
benefit  Variable  Contract  owners  by 
promoting  economies  of  scale,  by 
permitting  increased  safety  of 
investments  through  greater 
diversification,  and  by  making  the 
addition  of  new  Portfolios  more  feasible. 

34.  Applicants  state  that,  regardless  of 
the  type  of  shareholder  in  a  Portfolio, 
BA  Advisors  is  or  would  be 
contractually  and  otherwise  obligated  to 
manage  the  Portfolio  solely  and 
exclusively  in  accordance  with  that 
Portfolio's  investment  objectives, 
policies  and  restrictions  as  well  as  any 
guidelines  established  by  the  Board  of 
Trustees  of  the  particular  Trust.  BA 
Advisors  will  work  with  the 
commingled  pool  of  assets  of  each 
Portfolio  and  will  not  take  into  account 
the  identity  of  the  shareholders.  Thus, 
each  Portfolio  will  be  managed  in  the 
same  manner  as  any  other  mutual  fund. 

35.  Applicants  state  that  they  see  no 
sigmficant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Separate  accounts  organized  as  UITs 
historically  have  been  employed  to 
accumulate  shares  of  mutual  funds  that 
are  not  affiliated  with  the  depositor  or 
sponsor  of  the  separate  account. 
Applicants  assert  that  mixed  and  shared 
funding  and  sales  of  Portfolio  shares  to 
Qualified  Plans,  BA  Advisors  and 
General  Accounts  to  the  extent 
described  above  will  not  have  any 
adverse  Federal  income  tax 
consequences. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions 
(these  conditions  will  also  apply  to  any 
Future  Trust  that  relies  on  the  order): 

1.  A  majority  of  the  Board  of  Trustees 
(the  "Board")  of  the  Trust  will  consist 
of  persons  who  are  not  "interested 
persons"  of  the  Trust,  as  defined  by 
Section  2(a)(19)  of  the  1940  Act.  and  the 
rules  thereunder,  and  as  modified  by 
any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona-fide 
resignation  of  any  trustee  or  trustees, 
then  the  operation  of  this  condition  will 
be  suspended:  (a)  For  a  period  of  45 
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days  if  the  vacancy  or  vacancies  may  be 
filled  by  the  Board;  (b)  for  a  period  of 
60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (c)  for  such  longer  period  as  the 
Commission  may  prescribed  by  order 
upon  application. 

2.  The  Board  will  monitor  the  Trust 
for  the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  the  contract  owners  of  all 
Separate  Accounts  and  participants  of 
all  Qualified  Plans  investing  in  such 
Trust,  and  determine  what  action,  if  any 
should  be  taken  in  response  to  such 
conflicts.  A  material  irreconcilable 
conflict  may  arise  for  a  variety  of - 
reasons,  including:  (a)  An  action  by  any 
state  insurance  regulatory  authority;  (b] 
a  change  in  applicable  Federal  or  state 
insurance,  tax,  or  securities  laws  or 
r^ulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretative 
letter,  or  any  similar  action  by 
insurance,  tax,  or  seciirities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  in  which  the 
investments  of  such  Trust  are  being 
managed:  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contract  oiwners,  variable  life  insurance 
contract  owners,  and  trustees  of  the 
Qualified  Plans;  (f)  a  decision  by  a 
Participating  Insurance  Company  to 
disregiffd  the  voting  instructions  of 
contract  owners;  or  (g)  if  applicable,  a 
decision  by  a  Qualified  Plan  to 
disregard  Uie  voting  instructions  of 
Qualified  Plan  participants. 

3.  Participating  Insurance  Companies 
(on  their  own  behalf  as  well  as  by  virtue 
of  any  investment  of  general  accoimt 
assets  in  a  Portfolio),  BA  Advisors,  and 
any  Qualified  Plan  that  executes  a 
participation  agreement  upon  becoming 
an  owner  of  10  percent  or  more  of  the 
assets  of  any  Portfolio  (collectively,  the 
"Participants")  will  report  any  potential 
or  existing  conflicts  to  the  Board. 
Participants  will  be  responsible  for 
assisting  the  Board  in  carrying  out  the 
Board's  responsibilities  under  these 
conditions  by  providing  the  Board  with 
all  information  reasonably  necessary  for 
the  Board  to  consider  any  issues  raised. 
This  responsibility  includes,  but  is  not 
limited  to,  an  obligation  by  each 
Participating  Insurance  Company  to 
inform  the  Board  whenever  contract 
owner  voting  instructions  are 
disregarded,  and,  if  pass-through  voting 
is  applicable,  an  obligation  by  each 
Qualified  Plan  to  inform  the  Board 
whenever  it  has  determined  to  disregard 
Qualified  Plan  participant  voting 
instructions.  The  responsibility  to  report 
such  information  and  conflicts,  and  to 
assist  the  Board,  will  be  a  contractual 


obligation  of  all  Participating  Insurance 
Companies  under  their  participation 
agreements  with  the  Trust,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contract  owners.  The  responsibility  to 
report  such  information  and  conflicts, 
and  to  assist  the  Board,  also  will  be 
contractual  obligations  of  all  Qualified 
Plans  with  participation  agreements, 
and  such  agreements  will  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of 
Qualified  Plan  participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board,  or  a  majority  of  the 
disinterested  trustees  of  the  Board,  that 
a  material  irreconcilable  conflict  exists, 
then  the  relevant  Participant  will,  at  its 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  trustees),  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  material  irreconcilable 
conflict,  up  to  and  including:  (a) 
withdrawing  the  assets  allocable  to 
some  or  all  of  the  Separate  Accotmts 
from  the  relevant  Portfolio  and 
reinvesting  such  assets  in  a  di^rent 
investment  vehicle  including  another 
Portfolio,  or  in  the  case  of  Participating 
Insiuance  Company  Participants 
submitting  the  question  as  to  whether 
such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
contract  owners  and,  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  [i.e..  annuity  contract  owners  or 
life  insurance  contract  owners  of  one  or 
more  Participating  Insiuance 
Companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contract  owners  the  option  of  malring 
such  a  change;  and  (b)  establishing  a 
new  registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict  - 
arises  because  of  a  decision  by  a 
Participating  Insiuance  Company  to 
disregard  contract  owner  voting 
instructions,  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  then  the 
insurer  may  be  required,  at  the  election 
of  the  Trust,  to  withdraw  such  insurer's 
Separate  Account's  investment  in  the 
Trust,  and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  Qualified  Plan's 
decision  to  disregard  Qualified  Plan 
participant  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  the  Qualified  Plan  may 
be  required,  at  the  election  of  the  Trust, 
to  withdraw  its  investment  in  the  Trust, 
and  no  charge  or  penalty  will  be 


imposed  as  a  result  of  such  withdrawal. 
The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  will  be  a 
contractual  obligation  of  all  Participants 
under  their  agreements  governing 
participation  in  the  Trust,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  contract 
owners  and  Qualified  Plan  participants. 

For  purposes  of  this  Condition  4,  a 
majority  of  the  disinterested  members  of 
the  Board  will  determine  whether  or  not 
any  proposed  action  adequately 
remedies  any  material  irreconcilable 
conflict,  but  in  no  event  will  the  Triist 
or  BA  Advisors,  as  relevant,  be  required 
to  establish  a  new  funding  vehicle  for 
any  Variable  Contract.  No  Participating 
Insurance  Company  will  be  required  by 
this  Condition  4  to  establish  a  new 
funding  vehicle  for  any  Variable 
Contract  if  any  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of  the 
contract  owners  materially  and 
adversely  affected  by  the  material 
irreconcUable  conflict.  Further  no 
Qualified  Plan  will  be  required  by  this 
Condition  4  to  establish  a  new  funding 
vehicle  for  the  Qualified  Plan  if  (a)  a 
majority  of  the  Qualified  Plan 
participants  materially  and  adversely 
affiected  by  the  irreconcilable  material 
conflict  vote  to  decline  such  offer,  or  (b) 
pursuant  to  documents  governing  the 
Qualified  Plan,  the  C^alified  Plan 
makes  such  decision  without  a 
Qualified  Plan  participant  vote. 

5.  The  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  will  be 
made  known  in- writing  promptly  to  all 
Participants. 

6.  As  to  Variable  Contracts  issued  by 
Separate  Accounts  registered  \mder  the 
1940  Act,  Participating  Insurance 
Companies  will  provide  pass-through 
voting  privileges  to  all  Variable  Contract 
owners  as  required  by  the  1940  Act  as 
interpreted  by  the  Commission. 
However,  as  to  Variable  Contracts 
issued  by  unregistered  Separate 
Accounts,  pass-through  voting 
privileges  will  be  extended  to  contract 
owners  to  the  extent  granted  by  the 
issuing  insurance  company. 
Accordingly,  such  Participants,  where 
applicable,  will  vote  shares  of  tiie 
applicable  Portfolio  held  in  their 
Separate  Accounts  in  a  manner 
consistent  with  voting  instructions 
timely  received  fitim  Variable  Contract 
owners.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  Separate  Account 
investing  in  a  Portfolio  calculates  voting 
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privileges  in  a  manner  consistent  with 
other  Participants. 

The  obligation  to  calculate  voting 
privileges  in  a  manner  consistent  with 
other  Participants  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  under  their  agreement  vdth 
the  "iVusts  governing  participation  in  a 
Portfolio.  Each  Participating  Insiuance 
Company  wall  vote  shares  for  which  it 
has  not  received  timely  voting 
instructions,  as  well  as  shares  held  in  its 
General  Account  or  otherwise  attributed 
to  it,  in  the  same  proportion  as  it  votes 
those  shares  for  whidi  it  has  received 
voting  instructions.  Each  Qualified  Plan 
will  vote  as  required  by  applicable  law 
and  governing  Qualified  Plan 
doctunents. 

7.  As  long  as  the  1940  Act  requires 
pass-throu^  voting  privileges  to  be 
provided  to  variable  contract  owners, 
BA  Advisors  will  vote  its  shares  of  any 
Portfolio  in  the  same  proportion  as  all 
variable  contract  owners  having  voting 
rights  with  respect  to  that  Portfolio; 
provided,  however,  that  BA  Advisors  or 
any  insurance  company  General 
Accoimt  shall  vote  its  shares  in  such 
other  manner  as  may  be  required  by  the 
Commission  or  its  staff. 

8.  The  Trust  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders,  which  for  these 
purposes,  shall  be  the  persons  having  a 
voting  interest  in  the  shares  of  the 
respective  Portfolio,  and,  in  particular, 
the  Trust  will  either  provide  for  annual 
meetings  (except  to  the  extent  that  the 
Commission  may  interpret  section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  comply  with  section  16(c) 
of  the  1940  Act  (although  the  Trust  is 
not  one  of  the  trusts  of  the  type 
described  in  the  section  16(c)  of  the 
1940  Act),  as  well  as  with  section  16(a) 
of  the  1940  Act  and,  if  and  when 
applicable,  section  16(b)  of  the  1940 
Act.  Further,  the  Trust  will  act  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
section  16(a)  with  respect  to  periodic 
elections  of  trustees  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto. 

9.  The  Trust  v«ll  notify  all 
Participants  that  Separate  Account 
prospers  disclosure  or  Qualified  Plan 
prospectuses  or  other  Qualified  Plan 
disclosure  documents  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  The  Trust 
will  disclose  in  its  prospectus  that  (a) 
shares  of  the  Trust  may  be  offered  to 
Separate  Accounts  of  both  variable 
annuity  and  variable  life  insurance 
contracts  and,  if'applicable,  to  Qualified 
Plans,  (b)  due  to  differences  in  tax 
treatment  and  other  considerations,  the 


interests  of  various  contract  owners 
participating  in  the  Trust  and  the 
interests  of  Qualified  Plans  investing  in 
the  Trust,  if  applicable,  may  conflict, 
and  (c)  the  Trust's  Board  will  monitor 
events  in  order  to  identify  the  existence 
of  any  material  irreconcilable  conflicts 
and  to  determine  what  action,  if  any, 
should  be  taken  in  response  to  any  such 
conflict. 

10.  If  and  to  the  extent  that  Rule 
6e-2  and  Rule  6e-3(T)  under  the  1940 
Act  are  amended,  or  proposed  Rule  6e- 
3  under  the  1940  Act  is  adopted,  to 
provide  exemptive  relief  from  any 
provision  of  the  1940  Act,  or  the  rules 
promulgated  thereimder.  with  respect  to 
mixed  or  shared  funding,  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  this  Application,  then  the 
Trust  and/or  Participating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T).  or 
Rule  6e-3,  as  such  rules  are  applicable. 

11.  The  Participants,  at  least  annually, 
will  submit  to  the  Board  such  reports, 
materials,  or  data  as  a  Board  reasonably 
may  request  so  that  the  trustees  of  the 
Board  may  fully  carry  out  the 
obligations  imposed  upon  the  Board  by 
the  conditions  contained  in  this 
Application.  Such  reports,  materials, 
and  data  will  be  submitted  more 
frequentiy  if  deemed  appropriate  by  the 
Bo^tl.  The  obligations  of  the 
Participants  to  provide  these  reports, 
materials,  and  data  to  the  Board,  when 
it  so  reasonably  requests,  will  be  a 
contractual  obligation  of  all  Participants 
under  their  agreements  governing 
participation  in  the  Portfolios. 

12.  All  reports  of  potential  or  existing 
conflicts  received  by  the  Board,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying 
Participants  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
records,  and  such  minutes  or  other  - 
records  shall  be  made  available  to  the 
Commission  upon  request. 

13.  The  Trust  will  not  accept  a 
piuchase  order  fitim  a  Qualified  Plan  if 
such  purchase  would  make  the 
Qualified  Plan  shareholder  an  owner  of 
10  percent  or  more  of  the  assets  of  such 
Portfolio  unless  such  Qualified  Plan 
executes  an  agreement  with  the  Trust 
governing  participation  in  such 
Portfolio  that  includes  the  conditions 
set  forth  herein  to  the  extent  applicable. 
A  Qualified  Plan  or  Qualified  Plan 
participant  will  execute  an  application 
containing  an  acknowledgment  of  this 


condition  at  this  time  of  its  initial 
purchase  of  shares  of  any  Portfolio. 

Conclunon 

For  the  reasons  summarized  above, 
Applicants  assert  that  the  requested 
exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  01-19699  Filed  8-6t01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMmm  No.  34-44628;  HI*  No.  SR-CBOE- 
2001-35] 

Self-ReguMory  Organizations;  Notice 
of  niing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Chicago  Board  Optlone  Exchange,  Inc. 
Relating  to  Marlaitlng  and 
AdmlnlatrBtlve  Feee 

July  31,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  Jime  18, 
2001.  the  Chicago  Board  Options 
Exchange,  hic.  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  I.  D,  and  III  below,  which  Items 
the  CBOE  has  prepared.  The  CBOE 
submitted  Amenchnent  No.  1  to  the 
proposed  rule  change  on  July  20,  2001. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  deduct  a  one- 
time supplemental  administrative 
charge  from  fiscal  year  2000  interest 
payments  to  the  marketing  fee  accounts 
of  Designated  Primary  Market  Makers 
("DPMs")  to  offset  some  of  the 
administrative  costs  that  the  CBOE 
incurred  in  fiscal  year  2000  in  paying 
interest  and  issuing  rebates  on 
marketing  fee  accoimt  balances. 


'15U.S.C  78s(b)(l). 
2  17CFR240.19b-4. 
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n.  Self-Regulatory  Organization's 
Statemant  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlw  Proposed  Rule 


In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  far  the 
proposed  rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  sununaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Proposed  Rule 
Change 

In  August  2000,  the  CBOE  instituted 
a  marketing  fee  program  that  imposed  a 
$.40  per  contract  marketing  fee  on 
various  options  transactions  executed 
on  the  CBOE.  Under  the  plan,  the 
proceeds  bom  the  fee  were  to  be  used 
by  the  appropriate  DFM  for  marketing 
its  services  and  attracting  order  flow  to 
the  CBOE.3  The  funds  have  been  placed 
in  separate  accounts  for  each  DFM 
according  to  the  class  of  options 
involved  in  each  transaction  in  which 
the  fee  was  imposed.  The  fees  collected 
in  a  particular  class  of  option  are 
q>plied  only  to  the  marketing  expenses 
applicable  to  that  class  of  option. 

At  times,  some  accoimts  have  taken  in 
more  money  than  the  DPMs  have 
diosen  to  spend  for  marketing.  The 
CBOE  has  implemented  a  one-time 
rebate  of  excess  funds  to  the  DPMs  and 
market  makers  who  contributed  the 
funds.  The  CBOE  intends  periodically  to 
refund  account  balances  of  $50  or  more 
to  those  who  contributed  the  fees.^ 

In  collecting  these  fees  over  the 
course  of  the  program,  the  CBOE  found 
that  the  proceeds  from  the  fiae  are 
typically  received  into  separate  DPM 
accounts  and  kept  there  for  at  least 
several  days  before  the  DPM  uses  them. 
At  the  request  of  the  association 
representing  the  CBOE's  DPMs,  the 
CBOE  has  aredited  the  accounts  with 
interest  earned  retroactive  to  the  start  of 
the  program,  based  on  the  average  daily 
balance  of  each  DPM  accoimt. 
According  to  the  CBOE,  the  calculation 
and  administration  of  interest  pa3anents 
and  rebates  requires  it  to  make 
substantial  expenditures  on  an  ongoing 


'SocnritiM  Exchange  Act  Release  No.  43112 
(August  3. 2000)  65  FR  49040  (August  10.  2000) 
(FUa  No.  SR-CBOE-2000-28). 


basis.  Therefore,  effective  July  1,  2001, 
the  CBOE  has  imposed  a  prospective 
monthly  $10,000  administrative  fee  to 
fund  the  implementation  of  these  steps 
and  to  offset  the  overall  costs  related  to 
its  marketing  fee  program.  The  CBOE 
intends  to  reduce  the  aggregate  interest 
payments  to  members  by  each  member's 
pro  rata  share  of  the  $10,000  per  month 
administrative  fee.  According  to  the 
CBOE,  this  procedure  will  ensure  that 
the  fee  is  assessed  to  the  various  DPM 
accounts  fairly,  based  on  the  relative 
size  of  each  DPM  account.  ^ 

The  CBOE  states  that  it  has  already 
inciured  costs  in  excess  of  $10,000  per 
month  in  fiscal  year  2000  to  establish 
the  payment  of  interest  and  issuance  of 
rebates  under  the  marketing  fee 
program.  In  order  to  offset  some  of  these 
costs,  the  CBOE  proposes  in  this  rule 
change  proposal  to  offset  the  interest  to 
be  credited  to  the  DPM  accoimts  for 
fiscal  year  2000  account  balances  by 
deducting  an  additional  one-time 
supplemental  administrative  charge  of 
$120,000.6  As  with  the  prospective 
administrative  fee,  the  charge  will  be 
divided  among  the  accoimts  of  the 
various  DPM  trading  stations  trading 
equity  options  (cmrently  numbering 
approximately  68)  on  a  pro-rata  basis 
according  to  the  size  of  the  accounts. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  ^  and  furthers  the 
objectives  of  section  6(b)(4)  of  the  Act " 
iif^  that  it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  changes  among  CBOE 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 


6  The  CBOE  arrived  at  the  SI  20.000  figure  by 
taking  the  SlO.OOO  per  month  prospective 
administrative  fee  that  became  effective  upon  the 
filing  of  SR-CBOE-2001-25  and  multiplying  it  by 
the  twelve  months  of  fiscal  year  2000.  See  letter 
from  Christopher  R.  Hill,  Attorney.  CBOE,  to  Nancy 
Sanow,  Assistant  Director,  Commission,  dated  July 
19,2001. 

M5U.S.C.  78f(b). 

•15U.S.C.  78f(b)(4). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  CBOE  neither  solicited  nor 
received  comments  with  respect  to  the 
proposed  rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  writien  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seauities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  SR-CBOE- 
2001-35  and  should  be  submitted  by 
August  22,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc,  01-19701  Filed  8-6-01;  8:45  am] 

BtUMQ  oooe  miHil-M 


» 17  CFR  200,3O-3(a)(12), 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44631;  File  No.  SR-NASD- 
00-38] 

S«lf-Regulatory  Organbations;  Order 
Approving  PropoMd  Rul«  Change  and 
Notice  of  Filing  and  Order  Granting 
Accalaratad  Approval  to  AmendRMnt 
No.  2  to  the  Propoaod  Rule  Ctiange  by 
the  National  Aaaociatlon  of  Saeurttiaa 
Dealers,  Inc.  Relating  to  the 
Application  of  NASD  Rules  and 
imsrprstlvs  Matsrials  to  Exsmpled 
Sscurltiss 

July  31,  2001. 

I.  Introduction 

On  June  16,  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  tiirough  its 
wholly  owned  subsidiary,  NASD 
Regulation,  filed  with  the  Seciuities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  tiiereunder.^ 
NASD  Regulation  amended  its  proposal 
on  September  11,  2000,^  and  on  March 
28,  2001.'*  The  proposal,  as  amended, 
will:  (1)  Adopt  NASD  Rule  0116, 
"Application  of  Rules  of  the  Association 
to  Exempted  Securities,"  which  will 
enumerate  the  NASD  rules  and 
interpretive  materials  that  apply  to 
exempted  securities,  including 
government  securities  but  not  municipal 


» 15  U.S.C  78s(bMl). 

2l7CFR240.19b-«. 

3  See  letter  from  Alden  S.  Adkins,  Senior  Vice 
President  and  General  Counsel,  NASD  Regulation, 
to  Katherine  A.  England,  Assistant  Director, 
Division  of  Market  Regulation  ("Division"), 
Conunission,  dated  September  11,  2000 
("Amendment  No.  1").  In  Amendment  No.  1,  NASD 
Regulation  amended  NASD  Rule  0116  to:  (1)  Delete 
a  reference  to  NASD  Rule  2300;  (2)  replace  a 
reference  to  IM-2520  with  a  reference  to  IM-2522; 
and  (3)  add  references  to  NASD  Rules  8110,  8120, 
8210,  8221, 8222,  8223, 8224. 8225,  8226. 8227, 
8310,  IM-8310-1,  IM-8310-2.  NASD  Rule  8230, 
and  NASD  Rule  8330. 

*  See  letter  from  Patrice  M.  Gliniecki,  Vice 
President  and  Deputy  General  Counsel,  NASD 
Regulation,  to  Katherine  A.  England,  Assistant 
Director,  Division,  Commission,  dated  March  27, 
2001  ("Amendment  No.  2.").  In  Amendment  No.  2, 
NASD  Regulation  amended  its  proposal  to:  (1)  Add 
NASD  Rules  2521,  "Margin  Requirements — 
Exception  for  Cettain  Members,"  and  2522, 
"Definitions  Related  to  Options,  Currency  Warrants, 
Currency  Index  Warranu  and  Stock  Index  Warranu 
Transactions."  to  NASD  Rule  0116;  (2)  clarify  that 
NASD  Rule  2910,  "Disclosure  of  Financial 
Condition  to  Other  Members,"  NASD  Rule  8220, 
"Suspension  of  Members  for  Failure  to  Furnish 
Information  Duly  Requested."  and  IM-8310-2, 
"Release  of  Disciplinary  Information,"  were 
intended  to  apply  to  transactions  and  business 
activities  related  to  exempted  seciuities;  and  (3) 
clarify  its  reasons  for  including  NASD  Rules  8221 
through  8227  in  NASD  Rule  0116. 


securities;  and  (2)  codify  a  NASD  staff 
interpretation  that  the  non-cash 
compensation  provisions  set  forth  in 
paragraph  (g)  of  NASD  Rule  2820, 
"Variable  (Contracts  of  an  Insurance 
Company,"  apply  to  group  variable 
contracts  that  are  exempted  securities. 
Prior  to  the  publication  of  the  notice 
of  the  proposal,  the  Commission 
received  two  comment  letters  asking  the 
(Commission  to  refrain  from  approving 
the  proposal  on  an  accelerated  basis,  as 
NASD  Regulation  had  requested.  ^  The 
Commission  published  notice  of  the 
proposed  rule  change  and  Amendment 
No.  1  for  comment  in  the  Federal 
Register  on  October  4,  2000.^  Following 
the  publication  of  the  Federal  Register 
notice,  the  (Commission  received  two 
additional  letto-s  regarding  the 
proposal.'  This  order  approves  the 
proposed  rule  change,  as  amended.  In 
addition,  the  Commission  is  publishing 
notice  to  solicit  comments  on,  and  is 
simultaneously  approving,  on  an 
accelerated  basis.  Amendment  No,  2  to 
the  proposal. 

n.  Description  of  the  Proposal 

A.  NASD  Rule  0116 

The  (government  Securities  Act 
Amendments  of  1993  ("C^AA")" 
eliminated  the  statutory  limitations  on 
the  NASD's  authority  to  apply  sales 
practice  rules  to  transactions  in 
exempted  securities,  including 
government  securities  but  not  mimicipal 
securities."  In  1996,  the  Ck)inmission 
approved  an  NASD  proposal 
implementing  the  expanded  sales 
practice  authority  granted  to  the  NASD 
pursuant  to  the  GSAA.^o  The  1996  listed 


>  See  letter  from  Carl  B.  Wilkerson,  Chief  Counsel, 
Securities,  American  Council  of  Life  Insurers 
("ACLI"),  to  lonathan  G.  Katz,  Secretary, 
Commission,  dated  August  4,  2000  ("ACU  I");  and 
letter  from  David  A.  Winston,  Vice  President, 
Government  Affairs,  National  Association  of 
Insurance  and  Financial  Advisors  ("NAIFA"),  dated 
August  30,  2000  ("NAIFA  I"). 

'  See  Securities  Exchange  Act  Release  No.  43370 
(September  27,  2000),  65  FR  49240. 

'  See  letter  from  Carl  B.  Wilkerson,  Chief  Counsel, 
Securities,  ACU,  to  Jonathan  G.  Katz,  Secretary, 
Commission,  dated  October  17,  2000  ("ACU  II"); 
and  letter  from  David  A.  Winston,  Vice  President, 
Government  Affsirs,  NAIFA,  to  Jonathan  G.  Katz, 
Secretary,  Commission,  dated  November  13,  2000 
("NAIFA  D"). 

■Government  Securities  Act  Amendments  of 
1993,  Pub.  L.  No.  103-202,  Section  1(a).  107  Stat. 
2344  (1993). 

'The  terms  "exempted  securities,"  "govenmient 
securities,"  and  "municipal  securities,"  are  defined 
in  Sections  3(8)(12).  3(a](42),  and  3(a)(29)  of  the 
Act,  respectively. 

'■■  See  Securities  Exchange  Act  Release  No.  37SB8 
(August  20, 1996),  61  FR  44100  (August  27, 1996) 
(order  approving  File  No.  SR-NASD-9S-39)  ("1996 
Order").  The  1996  Order  approved  the  application 
of  the  following  NASD  rules  to  exempted  securities, 
including  govMnment  securities  but  not  municipal 
securities:  NASD  Rule  2110,  "Standards  of 


Commercial  Honor  and  Principles  of  Trade;"  NASD 
Rule  2120,  "Use  of  Manipulative.  Deceptive  or 
Other  Fraudulent  Devices:"  NASD  Rule  Z210. 
"Communications  with  the  Public;"  IM-2210-1, 
"Communications  with  the  Public  about 
Collateralized  Mortgage  Obligations;"  IM-2210-2, 
"Communications  with  the  Public  about  Variable 
Ufe  Insurance  and  Variable  Annuities;"  IM-22IO- 
3,  "Use  of  Rankings  in  Investment  Companies 
Advertisements  and  Sales  Uterature;"  NASD  Rule 
2250,  "Disclosure  of  Participation  or  Interest  in 
Primary  or  Secondary  Distribution;"  NASD  Rule 
2270,  "Disclosure  of  Financial  Condition  to 
Customers;"  NASD  Rule  2310,  "Recommendations 
to  Customers  (Suitability):"  IM-2310-2.  "Fair 
Dealing  with  Customers;"  IM-2210-3,  "Suitability 
Obligations  to  Institutional  Customers;"  NASD  Riile 
2320,  "Best  Execution  and  Interpositioning;"  NASD 
Rule  2330,  "Customers'  Securities  or  Funds;"  IM- 
2330,  "Segregation  of  Customers'  Securities;" 
NASD  Rule  2340.  "Customer  Account  Statements:" 
NASD  Rule  2430,  "Charges  for  Swricas 
Performed;"  NASD  Rule  2440,  "Fair  Prices  and 
Commissions;"  IM-2440.  "Mark-Up  Policy;"  NASD 
Rule  2450,  "Installment  or  Partial  Sales;"  NASD 
Rule  2510,  "Discretionary  Accounts:"  NASD  Rule 
2520,  "Margin  Accounts;"  NASD  Rule  2521. 
"Margin  Requirements — Exception  for  Certain 
Members"  (formerly  NASD  Rule  2520(a):  NASD 
Rule  2522,  "Definitions  Related  to  Options. 
Currency  Warrants,  Currency  Index  Warrants  and 
Stock  Index  Warrants  Transactions"  (formerly 
NASD  Rule  2520(b);  NASD  Rule  2770.  "Disclosure 
of  Price  in  Selling  Agreements"  (applicable  only  to 
traditional  underwriting  arrangements):  NASD  Rule 
2780,  "Solicitation  of  Purchases  on  an  Exchange  to 
Facilitate  a  Distribution  of  Securities;"'  NASD  Rule 
2910,  "Disclosure  of  Financial  Condition  to  Other 
Members:""  NASD  Rule  3010,  "Supervision; "  NASD 
Rule  3020,  "Fidelity  Bonds;""  NASD  Rule  3030, 
"Outside  Business  Activities  of  an  Associated 
Person;"  NASD  Rule  3040,  ""Private  Securities 
Transactions  of  an  Associated  Person;'"  NASD  Rule 
3050,  "Transactions  for  or  by  Associated  Persons:'" 
NASD  Rule  3060,  '"Influencing  or  Rewarding 
Employees  of  Others;"  NASD  Rule  3070,  "Reporting 
Requirements;"  NASD  Rule  3120,  "Use  of 
Information  Obtained  in  a  Fiduciary  Capacity;" 
NASD  Rule  3110,  "Books  and  Records:""IM-3110, 
"Customer  Account  Information;"  NASD  Rule  3130, 
"Regulation  of  Members  Experiencing  Financial 
and/or  Operational  Difficulties:""  IM-3130, 
""Restrictions  on  a  Member"s  Activity:"  NASD  Rule 
3131,  "Regulation  of  Activities  of  Section  ISC 
Members  Experiencing  Financial  and/or 
Operational  Difficulties;"  NASD  Rule  3140. 
"Approval  of  Change  in  Exempt  Status  under  SEC 
Rule  15c3-3;"  NASD  Rule  3230,  'Clearing 
Agreements;"  NASD  Rule  3310,  "Publication  of 
Transactions  and  Quotations;"  IM-3310, 
"Manipulative  and  Deceptive  Quotations;"  NASD 
Rule  3320,  "Offers  at  Stated  Prices"  IM-3320, 
"Firmness  of  Quotations;"  NASD  Rule  3330, 
"Payment  Designed  to  Influence  Market  Prices, 
Other  than  Paid  Advertising;  "  NASD  Rule  8110, 
"Availability  to  Customers  of  Certificate,  By-Laws, 
and  Rules:"  NASD  Rule  8120,  "Complaints  by 
Public  Against  Members  for  Violations  of  Rules;"' 
NASD  Rule  8130;  "Complaints  by  District  Business 
Conduct  Committees; "  NASD  Rule  8140. 
"Complaints  by  the  Board  of  Governors;"  NASD 
Rule  8210,  "Reports  and  Inspections  of  Books  for 
Purpose  of  Investigation  Complaints:  NASD  Rule 
8820,  ""Suspension  of  Members  for  Failure  to 
Furnish  Information  Duly  Requested:"  NASD  Rule 
8310.  "Sanctions  for  Violation  of  Rules;  "  IM-6310- 
1,  "Effect  of  a  Suspension,  Revocation,  or  Bar; "  IM- 
8310-2,  "Release  of  Disciplinary  Information:" 
NASD  Rule  8320,  "Payment  of  Fines,  Other 
Monetary  Sanctions,  or  Costs:  and  NASD  Rule  8330, 
"Cost  of  Proceedings."  As  discussed  more  fully 
below.  Amendment  No.  2  clarifies  NASD 
Regulation's  reasons  for  including  NASD  Rules 
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the  NASD  rules  that  would  apply  to 
exempted  securities,  including 
government  securities  but  not  municipal 
securities.  In  addition,  Notice  to 
Member  ("NTM")  96-66,  "SEC  Expands 
Scope  of  Conduct  Rules  and  other 
NASD  Rules  to  Government  Securities: 
Approves  New  Suitability  1,"  identified 
some  of  the  NASD  rules  that  would 
apply  to  exempted  securities,  including 
government  securities  but  not  municipal 
securities.  ^> 

NASD  Regulation  noted  in  its  filing, 
however,  that  the  list  of  NASD  rules 
interpretative  materials  outlined  in  the 
1996  Order  was  not  incorporated  into  a 
specific  NASD  rule  and  does  not 
currently  appear  in  the  NASD  Manual. 
To  enable  members  and  other  interested 
parties  to  identify  the  NASD  rules  and 
interpretative  materials  applicable  to 
exempted  securities,  including 
government  securities  but  not  municipal 
securities,  in  a  more  efficient  manner, 
NASD  Regulation  proposed  to  codify 
those  NASD  rules  and  interpretative 
matnials  in  new  NASD  Rule  0116.^2 

In  Amendment  No.  2,  NASD 
Regulation  clarified  that  the  rules  and 
interpretative  materials  listed  in  NASD 
Rule  0116  should  include  NASD  Rules 
2521.  2522,  2910,  8221  through  8227, 
and  IM-8310-2.  Specifically,  NASD 
Regulation  noted  that  the  1996  Order 
approved  the  application  of  NASD  Rule 
2520,  "Margin  Accoimts,"  to  exempted 
securities,  including  government 


2521.  2522.  2910,  8220  (which  was  expanded  to 
include  cumnt  NASD  Rules  8221  through  8227), 
and  IM-8310-2  in  its  list  of  rules  and  interpretative 
materials  applicable  to  exempted  securities, 
including  government  securities,  other  than 
municipal  securities.  See  Amendment  No.  2,  supra 
note  4. 

"  NTM  96-66  advised  NASD  members  that  the 
GSAA  eliminated  the  statutory  limitations  on  the 
NASD't  authority  to  apply  its  sales  practice  rules 
to  transactions  in  exempted  securities,  including 
government  securities  but  not  municipal  securities. 
NTM  96-66  also  noted  that  the  Commission 
approved  amendments  to  the  NASD's  rules 
implementing  the  expanded  sales  practice  authority 
OD  August  20, 1996.  Although  NTM  96-66  listed 
tome  of  the  NASD  rules  that  would  apply  to 
exempted  securities,  including  govermnent 
securities  but  not  municipal  seciuities.  NTM  96-66 
omitted  from  its  list  of  NASD  rules  in  the  8000 
Series  which  were  included  in  the  1996  Order. 

"Specifically,  NASD  Rule  0116(b)  states  that. 
unleas  otherwise  indicated  within  a  particular 
provision,  the  following  NASD  rules  and 
interpretative  materials  apply  to  transactions  and 
buainen  activities  relating  to  exempted  securities 
but  not  municipal  securities,  conducted  by 
members  and  associated  persons:  2110,  2120,  2210, 
IM-2210-1,  IM-2210-2,  IM-2210-3,  2250,  2270, 
2300.  2310,  IM-2310-2,  lM-2310-3.  2320,  2330, 
IM-2330.  2340,  2430.  2450.  2510.  2520.  2521.  2522, 
2770.  2780.  2820(g).  2910.  3010,  3020,  3030,  3040, 
3050.  3060,  3070,  3110,  IM-3110.  3120,  3130,  IM- 
3130,  3131,  3140,  3230.  3310.  IM-3310,  3320,  IM- 
3320.  3330.  8110.  8120,  8210,  8221,  8222,  8223, 
8224,  8225.  8226,  8227,  8310.  IM-S310.  IM-8310- 

1.  IM-e310-2.  8320,  and  8330.  See  Amendment  No. 

2,  tupra  note  4. 


securities  but  not  municipal  securities. 
At  that  time,  current  NASD  Rules  2521, 
"Margin  Requirements — Exception  for 
Certain  Members,"  and  2522, 
"Definitions  Related  to  Options, 
Currency  Warrants,  Currency  Index 
Warrants  and  Stock  Index  Warrants 
Transactions,"  were  paragraphs  (a)  and 
(b),  respectively,  of  NASD  Rule  2520. 
Accordingly,  NASD  Regulations 
proposes  to  include  NASD  Rules  2521 
and  2522  in  NASD  Rule  0116." 

In  addition,  NASD  Regulation  noted 
that  NASD  Rules  2910,  "Disclosure  of 
Financial  Condition  to  Other  Members," 
8220,  "Suspension  of  Members  for 
Failure  to  Furnish  Information  Duly 
Requested,"  (now  NASD  Rules  8221 
through  8227,  as  discussed  below),  and 
IM-8310-2,  "Release  of  Disciplinary 
Information,"  were  not  included  in  the 
list  of  rules  provided  in  the  1996  Order 
because,  prior  to  the  1996 
reorganization  of  the  NASD's  rules,^* 
NASD  Rules  2910  and  8220  and  IM- 
8310-2  were  Resolutions  of  the  Board 
("Resolutions")  relating  to  Article  IE, 
Section  22,  "Disclosure  of  Financial 
Condition,"  Article  IV,  Section  5, 
"Reports  and  Inspection  of  Books  for 
Purpose  of  Investigating  Complaints," 
and  Article  V,  Section  1,  "Sanctions  for 
Violations  of  the  Rules,"  respectively. ^^ 
NASD  Regulation  states  that  the 
Resolutions  were  not  included  in  the 
list  provided  in  the  1996  Order  because 
the  Resolutions  were  considered  part  of 
the  rules  they  accompanied  and  a 
specific  reference  to  the  Resolutions  was 
deemed  to  be  unnecessary.  Because  the 
1996  Order  listed  the  rules  the 
resolutions  accompanied  as  applicable 
to  exempted  securities,  including 
government  securities  but  not  municipal 
securities,  the  Resolutions  also  applied 
to  exempted  securities,  including 
government  securities  but  not  municipal 
securities.  Accordingly,  NASD 
Regulation  proposes  to  include  NASD 
Rules  2910  and  8221  through  8227 
(formerly  NASD  Rule  8220,  as  discussed 


'•^  See  Amendment  No.  2,  supra  note  4. 

'*In  1996,  the  Commission  approved  a  proposal 
that  reorganized  the  NASD's  rules  into  their  current 
format.  See  Securities  Exchange  Act  Release  No. 
36698  (January  11.  1996),  61  FR  1419  (January  19, 
1996)  (order  approving  File  No.  SR-NASD-95-51). 

'*  Specifically,  the  Resolution  relating  to  Article 
III,  Section  22  was  "Requirement  of  Members  to 
Furnish  Recent  Financial  Statement  to  other 
Members:"  the  Resolution  relating  to  Article  IV, 
Section  5  was  "Suspension  of  Members  for  Failure 
to  Furnish  Information  Duly  Requested;"  and  the 
Resolution  relating  to  Article  V,  Section  1  was 
"Notice  to  Membership  and  Press  of  Suspensions, 
Expulsions,  Revocations,  and  Monetary  Sanctions 
and  Release  of  Certain  Information  Regarding 
Disciplinary  History  of  Members  and  Their 
Associated  Persons." 


below)  and  IM-8310-2  in  NASD  Rule 
0116.18 

NASD  Regulation  notes  that  prior  to 
the  1996  reorganization  of  the  NASD's 
rules,  NASD  Rule  8220  set  forth 
potential  penalties  resulting  from  a 
member's  failure  to  provide  information 
requested  by  the  NASD.''  In  1997,  the 
NASD  amended  its  rules  to  replace 
NASD  Rule  8220  with  NASD  Rules 
8221,  "NoUce,"  8222,  "Hearing,"  8223, 
"Decision,"  8224,  "Notice  to 
Membership,"  8225,  "Termination  of 
Suspension,"  8226,  "Copies  of  Notice 
and  Decision  to  Member,"  and  8227, 
"Other  Action  Not  Foreclosed."  " 
According  to  NASD  Regulation,  NASD 
Rules  8221  through  8227  serve  the  same 
purpose  as  NASD  Rule  8220  in  that  they 
provide  potential  penalties  that  may 
result  from  a  member's  or  associated 
person's  failure  to  provide  information 
requested  by  the  NASD.^^  In  addition, 
NASD  Regulation  states  that  NASD 
Rules  8221  through  8227  provide 
procedural  enhancements,  including, 
for  example,  a  hearing  process  through 
which  a  member  or  associated  person 
may  appeal  an  initial  NASD  decision 
made  under  NASD  Rule  8221.20 

B.  Application  of  NASD  Rule  2820(g)  to 
Group  Variable  Contracts  That  Are 
Exempted  Securities 

NASD  Regulation  also  proposes  to 
codify  an  NASD  stafi  interpretation  that 
the  non-cash  compensation  provisions 
set  forth  in  NASD  Rule  2820(g)  apply  to 
variable  contracts  that  are  exempted 
securities  by  including  NASD  Rule 
2830(g)  in  NASD  Rule  OII6.21  NASD 
Regulations  notes  that  at  the  time  the 
NASD  identified  the  NASD  rules  that 
would  apply  to  exempted  securities, 
including  government  securities  but  not 
municipal  securities,  the  NASD  had  not 
adopted  NASD  Rule  2820(g)  and, 
accordingly,  NASD  Rule  2820(g)  was 
not  included  in  the  list  provided  in  the 
1996  Order. 

NASD  Regulation  states  that  because 
certain  group  variable  contracts  are 
exempted  securities  tmder  the  Act, 
members  have  questioned  whether 
NASD  Rule  2820(g)  applies  to  group 
variable  contracts.  NASD  Regulation 
states  that  it  has  interpreted  NASD  Rule 
2820(g)  to  apply  to  group  variable 


^*  See  Ainendment  No.  2.  supra  note  4. 

"See  Amendment  No.  2,  supra  note  4. 

<"  See  Securities  Exchange  Act  Release  No.  38908 
(August  7. 1997).  62  FR  43385  (August  13, 1997) 
(order  approving  File  No.  SR-NASD-97-28). 

"See  Amendment  No.  2,  supra  note  4, 

20  See  Amendment  No.  2,  supra  note  4. 

"  NASD  Rule  2820(g)  limits  the  manner  in  which 
members  and  associated  persons  may  pay  or  accept 
non-cash  compensation  in  connection  with  the  sale 
or  distribution  of  variable  contracts. 
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contracts  that  are  exempted  securities 
since  the  adoption  of  NASD  Rule 
2820(g).  To  clarify  the  application  of 
NASD  Rule  2820(g)  to  group  variable 
contracts  that  are  exempted  securities, 
NASD  Regulation  proposes  to  codify  the 
current  staff  interpretation  by  including 
NASD  Rule  2820(g)  in  NASD  Rule 
0116.22 

m.  Summary  of  Comments 

The  Commission  received  four 
comment  letters  from  two  commenters 
regarding  the  propo8al.23  The  two 
comment  letters  received  prior  to  the 
publication  of  the  Federal  Register 
notice  of  the  proposal  asked  the 
Commission  to  refrmn  from  approving 
the  proposal  on  an  accelerated  basis,  as 
NASD  Regulation  had  requested  in  its 
proposal.24  As  noted  above,  the 
Commission  published  the  proposal  for 
comment  on  October  4,  2000.2s 

In  the  comment  letters  received  after 
the  publication  of  the  Federal  Register 
notice,  the  ACLI  and  the  NAIFA  urged 
the  Commission  not  to  approve  the 
proposal.2B  In  addition,  Uie  commenters 
asked  the  Commission  to  order  the 
NASD  to  rescind  NTM  97-27, 
"Application  of  NASD  Conduct  Rules  to 
Group  Variable  Contracts  and  Other 
Exempted  Securities,"  27  and  to  issue  an 
interpretative  position  stating  that  the 
rules  cited  in  NTM  96-66  do  not  apply 
to  the  variable  contracts  distributed  to 
qualified  plans.28 

Among  other  things,  the  ACLI  asserts 
that  the  GSAA  eliminated  the  statutory 
limitation  on  the  NASD's  authority  to 
apply  its  sales  practice  rules  to 
government  securities,  but  not  to  other 
tjrpes  of  exempted  securities. 
Accordingly,  the  ACLI  believes  that  the 
NASD  lades  the  authority  to  apply  its 
conduct  rules  to  the  sale  of  unregistered 


22  Because  NASD  Rule  2820(g)  applies  only  to 
transactions  in  variable  products,  the  rule  change 
would  result  in  NASD  Rule  2820(g)  expressly 
applying  to  all  variable  products  that  are  securities, 
including  variable  products  that  are  exempted 
securities,  such  as  group  variable  or  similar 
products.  NASD  Regulation  is  not  at  this  time 
recommending  that  other  provisions  of  Rule  NASD 
Rule  2820  apply  to  exempted  securities. 

"  See  ACLI  I  and  NAIFA  I,  supra  note  5,  and 
ACU  n  and  NAIFA  U,  supra.!. 

"  See  ACU  I  and  NAIFA  I,  supra  note  5. 

2°  See  Securities  Exchange  Act  Release  No.  43370, 
supra  note  6. 

^  See  ACU  II  and  NAIFA  H.  supra  note  7. 

"\a  NTM  97-27,  NASD  Regulation  asserted  that 
the  expanded  sales  practice  authority  that  the 
Commission  approved  in  the  1996  C>rder  permits 
NASD  Regulation  to  apply  the  NASD's  conduct 
rules  ("Conduct  Rules")  to  members  and  their 
registered  representatives  who  sell  or  distribute 
group  variable  contracts  and  other  exempted 
securities,  other  than  municipal  securities,  and  that 
such  securities  are  subject  to  the  Conduct  Rules. 

»»  See  ACLI  II  and  NAIFA  H,  supra  note  7. 


variable  contracts  that  fimd  qualified 
retirement  plans. 

In  addition,  the  ACLI  maintains  that 
the  "multiple,  unnecessary  layering  of 
regulation  caused  by  proposed  [NASD] 
Rule  0116  and  the  codification  of  NTM 
97-27  creates  an  anticompetitive  burden 
*  *  *"  that  reduces  the  product  choices 
available  to  consumers  and  increases 
costs  in  the  distribution  of  variable 
contracts  by  sales  persons  who  are 
NASD  registered  repre8entatives.29  The 
ACU  maintains  that  NTM  97-27  has 
disrupted  the  marketing  of  variable 
contracts  to  qualified  retirement  plans. 

The  ACLI  also  asserts  that  the  variable 
contracts  distributed  to  qualified  plans 
have  not  been  the  source  of  market 
conduct  or^ales  practice  abuses,  and 
that  the  application  of  the  NASD's 
con{luct  rules  to  these  products  is 
redundant  and  uimecessary  because  the 
Department  of  Labor,  state  insurance 
commissions,  and  other  federal  laws 
extensively  regulate  variable  contracts 
that  fund  qualified  retirement  plans. 

Like  the  ACLI,  the  NAIFA  maintains 
that  the  GSAA  was  intended  to  apply 
only  to  government  securities  and  that 
the  NASD's  application  of  its  conduct 
rules  to  group  variable  contracts  in  NTM 
97-27  represents  an  expansion  of  the 
NASD's  jurisdiction  that  was  not 
authorized  by  Congress  or  the 
Commission.  In  addition,  the  NAIFA 
believes  that  NASD  regulation  of 
variable  contracts  funding  qualified 
retirement  plans  is  uimecessary  because 
state  and  feideral  authorities  extensively 
regulate  the  sale  of  these  products.  The 
NAIFA  also  states  that  NTM  97-27  has 
caused  significant  anti-competitive 
ejects  and  disrupted  the  marketing  of 
variable  contracts  to  qualified 
retirement  plans.^" 

NASD  Regulation  responded  to  the 
commenters  in  a  letter  dated  January  26, 
2001.31  In  its  response,  NASD 
Regulation  states  that  the  GSAA 
amended  Section  15A(f)  of  the  Act  to 
permit  the  application  of  the  NASD's 
rules  to  all  exempted  seciuities,  other 
than  municipal  securities.  NASD 
Regulation  notes  that  although  Congress 
specifically  excluded  mimicipal 
securities  frY)m  its  grant  of  authority  to 
the  NASD  in  the  GSAA,  Congress  did 
not  exclude  group  variable  contracts 
from  its  grant  of  authority  to  the  NASD. 

In  response  to  the  commenters' 
assertions  that  the  codification  of  NTM 
97-27  will  result  in  multiple  and 


'■See  ACU  n,  supm  note  7  at  11. 

'"See  NAIFA  H,  supra  note  7. 

"  See  letter  from  Jeffrey  S.  Holik,  Vice  President 
and  Acting  General  Counsel,  NASD  Regulation,  to 
Katharine  A.  England,  Assistant  Director,  Division, 
Commission,  dated  January  26.  2001  ("January  26 
Letter"). 


unnecessary  layers  of  regulation,  NASD 
Regulation  states  that  the  application  of 
the  NASD's  sales  practice  rules  to  group 
variable  contracts  will  protect  investors 
and  promote  the  integrity  of  markets 
generally.  NASD  Regulation  also  notes 
that  the  scope,  focus,  and  concern  of 
NASD  rules  difi^er  significantly  from 
federal  and  state  regulations  that  may 
require  plan  sponsors  to  act  as  fiduciary 
and  for  the  benefit  of  plan  participants 
and  beneficiaries.  NASD  Regulation 
states,  for  example,  that  NASD  rules 
require  registered  representatives  to 
perform  a  thorough  suitability  analysis 
when  making  recommendations  to 
customers  and  require  that  adequate 
disclosures  be  made  to  customers 
concerning  group  variable  contracts.  In 
addition,  NASD  Regulation  notes  that 
the  NASD's  rules  restrict  certain  uses  of 
non-cash  compensation  where  such 
compensation  could  create  point-of-sale 
incentives  that  might  compromise  the 
requirement  to  match  the  investment 
needs  of  the  customer  with  the  most 
appropriate  investment  product.  NASD 
Regulation  also  states  that  members  are 
subject  to  extensive  supervisory 
requirements  and  must  supervise 
activities  by  their  registered 
representatives  relating  to  group 
variable  contracts. 

rV.  DisfniBsion 

After  carefully  considering  the 
comments  and  NASD  Regulation's 
response,  the  Commission  finds,  for  the 
reasons  discussed  below,  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD.  In 
particular,  the  Commission  finds  that 
the  proposal  is  consistent  with  section 
15A(b)(6)  of  the  Act  32  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest.  ^^ 

A.  NASD  Rule  0116 

In  the  1996  Order,^*  the  Commission 
approved  the  NASD's  proposal  to 
implement  the  expanded  sales  practice 
authority  granted  to  the  NASD  pursuant 
to  the  GSAA.  The  1996  Order  included 
a  list  of  NASD  rules  that  would  apply 
to  exempted  securities,  including 
government  securities  but  not  municipal 


"15U.S.C.  78o-3(b)(6). 

"  In  approving  the  proposal,  the  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

"  See  note  10.  supra. 
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securities.35  To  the  extent  that  NASD 
Rule  0116  codifies  in  one  place  the  list 
of  NASD  rules  that  the  Conunission 
approved  in  the  1996  Order,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  does  not 
raise  new  regulatory  issues.  The 
Commission  believes  that  NASD  Rule 
0116  should  help  members  more  easily 
identify  the  NASD  rules  applicable  to 
exempted  seciirities,  including 
government  securities  but  not  mimicipal 
securities. 

As  discussed  more  fully  above,  former 
NASD  Rule  8220  was  one  of  the  NASD 
rules  in  the  1996  Order. ^^  Following  the 
1996  Order,  the  NASD  revised  its  rules 
to  replace  former  NASD  Rule  8220  with 
NASD  Rules  8221  through  8227,  which 
serve  the  same  purpose  as  former  NASD 
Rule  8220.37  Like  former  NASD  Rule 
8220,  current  NASD  Rule  8221  sets  for 
the  potential  penalties,  including 
suspension  from  membership  or 
association,  resulting  from  a  failure  to 
provide  information  requested  by  the 
NASD.  NASD  Rules  8222  througji  8227 
provide  procedural  protections, 
including,  for  example,  a  hearing 
process  for  members  or  associated 
persons  who  have  received  a  notice 
issued  pursuant  to  NASD  Rule  8221. 
Because  NASD  Rules  8221  through  8227 
serve  the  same  piupose  as  former  NASD 
Rule  8220,  and,  in  addition,  provide 
procedural  protections  for  members  and 
associated  persons,  the  Commission 
believes  that  it  is  reasonable  for  the 
NASD  to  mclude  NASD  Rules  8221 
through  8227  in  NASD  Rule  0116. 

B.  Grant  of  Authority  Under  the  GSAA 

The  ACLI  and  NAIFA  assert  that  the 
GSAA  permitted  the  NASD  to  apply  its 
sales  practice  rules  solely  to  government 
securities  and  not  to  uivegistered 
variable  contracts  that  are  exempted 
securities.  The  Commission  notes,  as  it 
stated  in  the  1996  Order, ^^  that  the 
GSAA  eliminated  the  statutory 
limitations  on  the  NASD's  authority  to 
apply  sales  practice  rules  to  transactions 
in  exempted  securities,  including 
government  securities  but  not  municipal 
securities.  Although  Congress 
specifically  excluded  municipal 
securities.  Although  Congress 
specifically  excluded  municipal 
securities  from  its  grant  of  authority  to 
the  NASD  under  the  GSAA,  it  did  not 
exclude  any  other  type  of  exempted 
securities  from  its  grant  of  authority.  ^^ 


Indeed,  as  amended.  Section  15A(f)  of 
the  Act  explicitly  refers  only  to 
municipal  securities.  Accordingly,  the 
NASD  has  the  authority  to  apply  its 
sales  practice  rules  to  transactions  in 
group  variable  products  that  are 
exempted  securities. 

With  regard  to  the  commenters' 
assertions  that  NTM  97-27  has  created 
a  competitive  burden  and  disrupted  the 
marketing  of  variable  contracts  qualified 
retirement  plans,  the  Commission  notes 
that  NASD  Regulation  maintains  that 
sales  of  group  variable  contracts  raise 
investor  protection  issues  similar  to 
those  presented  by  sales  of  other  types 
of  securities  products  that  are  subject  to 
the  NASD's  rules,  such  as  individual 
variable  annuities,  variable  life 
insurance,  and  mutual  funds.'*"  NASD 
Regulation  also  notes  that  NASD  rules 
require  registered  representatives  to 
perform  a  thorough  suitability  analysis 
when  making  a  recommendation  to  a 
customer  and  require  adequate 
disclosures  to  customers  concerning 
group  variable  contracts.*'  In  addition, 
NASD  members  must  supervise 
activities  by  their  registered 
representatives  relating  to  group 
variable  contracts.*^ 

The  Commission  believes  that  the 
application  of  the  NASD's  sales  practice 
rules  to  the  sale  of  group  variable 
contracts  will  help  to  ensure  that 
customers  piut:hasing  group  variable 
contracts  that  are  securities  are  subject 
to  the  same  sales  practice  protections  as 
customers  piut^hasing  similar  exempted 
seciuities.  Accordingly,  although  the 
application  of  the  NASD's  rules  to  sales 
of  group  variable  contracts  may  have 


'*  See  note  10,  supra. 
^  See  Amendment  No.  2,  supra  note  4. 
''  See  Amendment  No.  2,  supra  note  4. 
"See  note  10,  supra. 

"Under  Section  3(b)(12)(A)  of  the  Act.  the  term 
"exempted  security"  includes  "any  security  arising 


out  of  a  contract  issued  by  an  insurance  company, 
which  .  .  .  security  is  issued  in  connection  with  a 
qualiGed  plan  as  defined  in  subparagraph  (C)  of  this 
paragraph  "  Section  3(a)(12)(C)  indicates  that,  for 
purposes  of  subparagraph  (A)(iv),  "the  term 
'qualified  plan'  means  (i)  a  stock  bonus,  pension, 
or  profit-sharing  plan  which  meets  the  requirements 
for  qualification  under  section  401  of  the  Internal 
Revenue  Code  of  1954,  (ii)  an  aimuity  plan  which 
meets  the  requirements  for  the  deduction  of  the 
employer's  contribution  under  section  404(a)(2)  of 
such  Code,  or  (iii)  a  governmental  plan  as  defined 
in  section  414(d)  of  such  Code  which  as  been 
established  by  an  employer  for  the  exclusive  benefit 
of  its  employees  or  their  beneficiaries  for  the 
purpose  of  distributing  to  such  employees  or  their 
beneficiaries  the  corpus  and  income  of  the  funds 
accumulated  under  such  plan,  if  under  such  plan 
it  is  impossible,  prior  to  the  satisbction  of  all 
liabilities  with  respect  to  such  employees  and  their 
beneficiaries,  for  any  part  of  the  corpus  or  income 
to  be  used  for,  or  diverted  to,  purposes  other  than 
the  exclusive  benefit  of  such  employees  or  their 
beneficiaries,  other  than  any  plan  described  in 
clause  (i),  (ii),  or  (iii)  of  this  subparagraph  which 
(I)  covers  employees  some  or  all  of  whom  are 
employees  within  the  meaning  of  section  401(c)  of 
such  Code,  or  (II)  is  a  plan  funded  by  an  annuity 
contract  described  in  section  403(b)  of  such  Code." 

*"  See  January  26  Letter,  supra  note  31. 

*'  See  January  26  Letter,  supra  note  31. 

"  See  January  26  Letter,  supra  note  31. 


affected  the  marketing  of  group  variable 
contacts  to  qualified  retirement  plans, 
the  Commission  believes  that  the 
proposal  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  consistent  with 
section  15A(b){9)  of  the  Act, 

C.  NASD  Rule  2820(g) 

NASD  Rule  2820(g)  addresses  the 
pajrment  and  acceptance  of  non-cash 
compensation  in  connection  with  the 
sale  or  distribution  of  variable  contracts. 
NASD  Regulation  proposes  to  include 
NASD  Rule  2820(g)  in  NASD  Rule  0116 
to  clarify  that  NASD  Rule  2820(g) 
applies  to  group  variable  contracts  that 
are  exempted  securities.  Because  NASD 
Rule  2820(g]  had  not  been  adopted  at 
the  time  of  the  1996  Order,  it  was  not 
included  in  the  1996  Order's  list  of 
NASD  rules  appUcable  to  exempted 
securities,  including  government 
securities  but  not  mimicipal  securities. 
However,  NASD  Regulation  states  that  it 
has  consistently  interpreted  NASD  Rule 
2820(g)  to  apply  to  group  variable 
contracts  that  are  exempted  securities 
since  the  adoption  of  NASD  Rule 
2820(g). 

The  Commission  believes  that 
including  NASD  Rule  2820(g)  in  NASD 
Rule  0116  will  clarify  NASD 
Regulation's  position  that  NASD  Rule 
2820(g)  applies  to  all  variable  contracts 
that  are  securities,  including  variable 
contracts  that  are  exempted  securities. 
In  addition,  the  Commission  believes 
that  application  of  NASD  rule  2820(g) 
will  protect  investors  and  the  public 
interest  by  helping  to  reduce  the  point- 
of-sale  impact  of  non-cash  sales 
incentives  that  may  compromise  the 
duty  of  registered  representatives  to 
match  the  investment  needs  of 
customers  with  the  most  appropriate 
investment  product.'*^ 

D.  Accelerated  Approval  of  Amendment 
No.  2 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amen<hnent  No.  2 
strengthens  the  proposal  by  clarifying 
NASD  Regulations'  rationale  for 
including  NASD  Rules  2521,  2522, 
2910,  8221  through  8227,  and  IM-8310- 
2  in  NASD  Rule  0116.  Accordingly,  the 
Commission  finds  it  is  consistent  with 
Sections  15A(b)(6)  and  19(b)  of  the  Act 
to  approve  Amendment  No.  2  on  an 
accelerated  basis. 


*^  See  Securities  Exchange  Act  Release  No.  40214 
(July  15. 1998).  63  FR  39614  Uuly  23, 1998)  (order 
approving  File  No.  SR-NASD-97-3.'i). 
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V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  Amendment  No. 
2,  including  whether  amendment  No.  2 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  niunber 
SR-NASD-00-38  and  should  be 
submitted  by  August  28,  2001. 

VI.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*»  that  the 
proposed  rule  change  (SR-NASD-00- 
38),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Nfargaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-19700  Filed  8-6-01;  8:45  am] 
HLLMG  CODE  WIO-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44635;  Hie  No.  SR-N8CC- 
2001-10] 

S«H-R«gulatory  Organizations; 
National  SacurMas  Clearing 
Corporation;  NoUea  of  niing  and 
Immadlata  EftaeUvanaaa  of  Propoaad 
Rula  Change  Ralating  to  Enhancing 
the  Inauranoa  Procaning  Sarvica 

August  1,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
June  5,  2001.  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Conunission")  the 


« 15  U.S.C.  788(b)(2). 

«s  17  CTR  200.30-3(a)(12). 

'  15  U.S.C.  78s{bKl). 


proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  enhancement  to  the  Insurance 
Processing  Service  ("IPS").  The 
enhancement  will  allow  members  and 
insurance  carrier  members  of  NSCC  to 
transmit  data  and  information  to  each 
other  regarding  their  state  licensing  and 
appointments  activities  and  to  settle 
payments  between  themselveis  relating 
thereto. 

n.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  IPS  to  allow 
meipbers  and  insurance  carrier  members 
of  NSCC  to  transmit  data  and 
information  to  each  other  regarding 
their  state  licensing  and  appointments 
activities  and  to  settle  payments 
between  themselves  related  thereto. 

A  license  is  an  authorization  bom  a 
state  insurance  department  permitting 
the  licensee  to  sell  insurance  under  the 
guidelines  established  by  the  insurance 
laws  of  that  state.  Insiuance  carriers 
sponsor  certain  agents  (also  known  in 
the  industry  as  producers)  to  be  licensed 
by  particular  states.  The  enhancement  to 
IPS  related  to  licensing  ("Licensing 
enhancement")  will  allow  insurance 
distributors  who  are  members  to  request 
insurance  carrier  members  to  sponsor 
licenses  for  agents.  Licensing  will  allow 
members  and  insurance  carrier  members 
to  electronically  exchange  standardized 
relevant  information  about  the  agent. 


^The  Commission  has  modified  the  text  of  the 
suounaries  prepared  by  NSCC. 


The  insurance  carrier  members  can  then 
use  the  information  (to  the  extent 
permitted  by  applicable  state  law)  to 
sponsor  licenses  with  state  insurai^ce 
departments.  The  contacts  between 
insurance  carrier  members  and  state 
insurance  departments  will  not  be  made 
through  NSCC.  hi  addition,  the 
Licensing  enhancement  will  allow 
insurance  carrier  members  and  members 
to  communicate  information  to  each 
other  regarding  the  status  of  a  license 
request. 

An  appointment  is  an  authorization 
frt)m  an  insiu'ance  carrier  permitting  the 
appointee  to  sell  the  products  of  that 
particular  carrier  in  a  particular  state. 
Appointments  are  periodically  renewed. 
The  enhancement  to  IPS  related  to 
appointments  and  renewals  and 
terminations  thereof  ("Appointments") 
will  allow  insurance  distributors  who 
are  members  to  request  insurance  carrier 
members  to  appoint  agents  to  sell 
products  in  a  particular  state,  renew  and 
terminate  appointments,  and  change 
demographic  information  relating  to 
agents  (collectively  "appointment 
activity").  Appointments  will  also  allow 
members  and  insurance  carrier  members 
to  electronically  exchange  standardized, 
relevant  information  about  the  agents. 
The  insiuance  carrier  members  can  use 
the  information  (to  the  extent  permitted 
by  applicable  state  law)  to  help  them 
carry  out  appointment  activity  with  the 
relevant  state  insurance  departments. 
The  contacts  between  insurance  carrier 
members  and  state  insurance 
departments  will  not  be  made  through 
NSCC.  In  addition,  the  appointments 
enhancement  will  allow  insurance 
carrier  members  and  members  to 
communicate  information  to  each  other 
regarding  the  status  of  a  request  relating 
to  appointment  activity. 

Tne  processing  of  data  and 
information  described  above  will  be 
substantially  similar  to  the  processing  of 
data  and  information  that  IPS  carries  out 
today. 

There  will  be  money  setUements 
associated  with  Licensing  and 
Appointments.  For  example,  insurance 
distributors  who  are  members  may  from 
time  to  time  reimburse  insurance  carrier 
members  for  licensing  fees  that  the 
insxuance  carrier  members  pay  to  state 
insurance  departments  with  respect  to 
agents.  The  processing  of  settlement  of 
payments  for  licensing  and 
appointments  will  be  similar  to  IPS's 
processing  of  settiement  payments  for 
its  Applications  (APP)  and  Subsequent 
Premiiuns  (SUB)  functions. 

NSCC's  Rule  57,  Sec.  1  states  that 
NSCC  "may  provide  a  service  to  enable 
Members  and  Insurance  Carrier 
members  to  (i)  transmit  such  data  and 
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information  as  the  Corporation  may 
determine  firom  time  to  time  *  *  *  and 
(ii)  settle  payments  relating  to  insurance 
products  between  themselves."  The 
Licensing  and  Appointments 
enhancements  fall  within  this 
description. 

Licensing  and  Appointments  can  be 
used  by  members  and  insurance  carrier 
members  for  the  following  lines  of 
insurance:  Disability/health,  fixed 
annuity,  life,  long-term  care,  pre-need 
(funeral),  variable  annuity,  and  variable 
life.  The  processing  for  data  and 
information  and  the  settlement  of 
payments  with  respect  to  all  of  these 
lines  of  business  will  be  substantially 
similar. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  since  it  will  facilitate  the 
prompt  and  acciuate  processing  of 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition.  | 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCQ 

m.  Date  of  Eflfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Gommission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(f)(4) 
thereunder  because  the  proposed  rule 
change  is  effecting  a  change  in  an 
existing  service  of  a  registered  clearing 
agency  that  does  not  adversely  affect  die 
safeguarding  of  securities  or  funds  in 
the  custody  or  control  of  securities  of 
the  clearing  agency  or  for  which  it  is 
responsible  and  does  not  significantly 
affect  the  respective  rights  or  obligations 
of  the  clearing  agency  or  persons  using 
the  service.  At  any  time  within  sixty 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-2001-10  and 
should  be  submitted  by  August  28, 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-19702  Filed  8-6-01;  8:45  am] 

BILUNG  COOE  Mt(H)1-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Commenta  and  Recommendatlona 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Small  Business 
Administration's  intentions  to  request 
approval  of  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
October  9,  2001. 
ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Jacqueline  White.  Chief,  Administrative 
Information  Branch,  Office  of 
Administrative  Services,  Small  Business 


Administration,  409  3rd  Street,  SW., 
Suite  5000,  Washii^on  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  P.  Harris,  Chief  Counsel  for 
Enforcement,  Office  of  General  Counsel, 
(202)  205-6862,  or  Curtis  Rich, 
Management  Analyst,  (202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Environmental  Policy 
Act  Questioimaire. 

Form  No:  SBA  Form  2195. 

Description  of  Respondents:  Lenders 
participating  in  the  section  7(a) 
guaranteed  loan  program,  Certified 
Development  Companies  participating 
in  the:  section  504  loan  program,  and 
certain  small  businesses  that  apply  to 
SBA  for  financial  assistance. 

Annual  Responses:  54,500. 

Annual  Burden:  32,614. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  01-19665  Filed  8-6-01:  8:45  am] 
BKUNG  COOE  802S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functlona 
and  Delegatlona  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority,  which 
covers  the  Social  Security 
Administration  (SSA).  Chapter  Si 
covers  the  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management.  Notice  is  given  that 
Subchapter  SIR,  the  Office  of  Facihties 
Management,  is  being  amended  to 
establish  a  new  Office  of  Buildings 
Management  (SlRM)  and  to  reflect 
internal  changes  within  the  other 
existing  Offices.  The  following  material 
replaces  Subchapter  SIR  in  its  entirety. 

Subchapter  SIR 

Office  of  Facilities  Management 

SlR.00  Mission 
SlR.lO  Organization 
SlR.20  Functions 

Section  SlR.OO  The  Office  of  Facilities 
Management— (Mission): 

The  Office  of  Facilities  Management 
(OFM)  manages  SSA-wide  materiel 
management  and  facilities  management 
programs.  It  directs  SSA's  national  real 
property  program  including  short-  and 
long-range  facilities  planning;  design, 
construction  and  leasing  of  central 
office  facilities;  and  maintenance,  repair 
and  construction  projects  and  policy 
development  related  to  the  operation  of 
delegated  buildings.  It  acquires,  utilizes 
and  manages  space  at  SSA  headquarters 
and  develops  a  comprehensive  space 
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inventory  and  utilization  system.  It 
develops,  implements  and  evaluates 
SSA's  national  environmental 
protection,  safety  and  protective 
services  programs.  It  ensures  that  these 
programs  are  responsive  to  the  needs  of 
the  Agency  and  serves  as  a  focal  point 
for  inquiries  and  guidance  concerning 
these  programs. 

Section  SlR.10  The  Office  of  Facilities 
Afanagement— (Organization) : 

The  Office  of  FaciUties  Management, 
under  the  leadership  of  the  Associate 
Commissioner  for  Facilities 
Management,  includes: 

A.  The  Associate  Commissioner  for 
Facilities  Management  (SIR). 

B.  The  Deputy  Associate 
Commissioner  for  Facilities 
Management  (SIR). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Facilities 
Management  (SIR). 

1.  Information  Systems  Management 
Staff  (SlR-1). 

D.  The  Office  of  Realty  Management 
(SIRE). 

1.  Division  of  Architectiual  and 
Engineering  Services  (SlREl). 

2.  Division  of  Field  Support  and 
Delegated  Programs  (S1RE4). 

3.  Division  of  Project  Management 
(S1RE3). 

E.  The  Office  of  Environmental  Health 
and  Occupational  Safety  (SlRG). 

1.  Division  of  Environmental  Services 
(SlRGl). 

2.  Division  of  Industrial  Hygiene 
(S1RG3). 

F.  The  Office  of  Buildings 
Management  (SlRM). 

1.  Division  of  Main  Complex 
Management  (SlRMl). 

2.  Division  of  Outlying  Buildings 
Management  (S1RM2). 

3.  Division  of  the  National  Computer 
Center  (S1RM3). 

G.  The  Office  of  Protective  Seciuity 
Services  (SlRL). 

1.  Division  of  Security  Program 
Services  (SlRLl). 

2.  Division  of  Information  Security 
Policy  (S1RL3). 

Section  SlR.20  The  Office  of  Facilities 
Management— (Fimctions): 

A.  The  Associate  Commissioner  for 
Facilities  Management  (SIR)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Finance,  Assessment  and 
Management  for  carrjring  out  OEM's 
mission  and  provides  general 
supervision  to  the  major  components  of 
OFM. 

B.  The  Deputy  Associate 
Commissioner  for  Facilities 
Management  (SIR)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 


responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  hnmediate  Office  of  the 
Associate  Commissioner  for  Facilities 
Management  (SIR)  provides  the 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities. 

1.  The  Information  Systems 
Management  Staff  (SlR-1)  supports 
OFM  components  by  planning, 
designing,  developing,  maintaining  and 
improving  OEM's  information 
management  infrastructure.  Functions 
also  include  providing  LAN/WAN 
administration,  network  and  data 
seciuity,  and  direct  support  for  OEM's 
computer  users. 

D.  The  Office  of  Realty  Management 
(SIRE)  directs  SSA's  national  real 
property  program,  including  short-  and 
long-range  capital  planning  and 
budgeting,  building  management,  cost 
savings  initiatives  and  asset 
management. 

1.  "016  Division  of  Architectural  and 
Engineering  (A/E)  Services  (SlREl) 
manages  SSA's  A/E  and  fire  protection 
programs  including  A/E  service 
contracts,  and  provides  planning, 
investigation,  technical  considtation 
and  design  support,  as  well  as  facilities 
graphic  database  and  dociunent 
management. 

2.  'Tne  Division  of  Field  Support  and 
Delegated  Programs  (S1RE4)  oversees 
SSA's  energy  management,  recycling, 
and  building  delegation's  programs,  as 
well  as  portfolio  management,  including 
space  acquisition,  use  and  budget,  and 
provides  technical  assistance  for  site 
preparation  in  support  of  the  Agency's 
automation  initiatives. 

3.  The  Division  of  Project 
Management  (S1RE3)  oversees  SSA 
prospectus  and  non-prospectus  level 
construction  and  renovation  projects  in 
the  Agency's  major  buildings 
nationwide,  and  completes  SSA's 
facilities  capital  planning  and  budgeting 
activities. 

E.  The  Office  of  Environmental  Health 
and  Occupational  Safety  (SlRG)  directs 
SSA's  national  environmental  health 
and  occupational  safety  programs. 
Functions  include  long-  and  short-range 
planning,  managing  the  Agency's 
national  asbestos  management  program, 
managing  national  programs  for  water 
and  indoor  air  quality,  developing  and 
implementing  policies,  procedures  and 
technical  assistance  to  support  these 
national  programs,  and  conducting 
comprehensive  assessments  of  these 
programs. 

1.  The  Division  of  Environmental 
Services  (SlRGl)  directs  various  SSA 
environmental  health  and  safety 


programs  and  participates  with  the 
Division  of  Industrial  Hygiene  to 
implement  national  industrial  hygiene 
programs. 

2.  The  Division  of  Industrial  Hygiene 
(S1RG3)  directs  the  Agency's  Industrial 
Hygiene  Programs  and  participates  with 
the  Division  of  Environmental  Services 
(DES)  to  implement  various  SSA 
national  environmental  health  and 
safety  programs  and  conducts 
comprehensive  assessments  of  the  DES 
programs. 

F.  The  Office  of  Buildings 
Management  (SlRM)  directs  operations 
at  the  East,  Operations,  Annex,  West, 
Supply,  Altmeyer,  Metro  West  and 
National  Computer  Center  Buildings 
and  all  leased  headquarters  space  in 
Baltimore  and  Washington.  DC 
Functions  include  long-  and  short-range 
planning,  construction,  and  lease 
management,  maintenance,  repair, 
preventive  maintenance,  space  planning 
and  the  development  and 
implementation  of  policies,  procedures 
and  technical  assistance  to  support 
these  programs. 

1.  llie  Division  of  Main  Complex 
Management  (SlRMl)  directs  the  day- 
to-day  support  of  building  operations  at 
the  East,  Oirarations,  Annex,  West. 
Supply  and  Altmeyer  Buildings. 
Responsibilities  include  long-  and  short- 
range  planning,  maintenance,  repair, 
and  development  and  implementation 
of  policies  and  technical  assistance  to 
support  these  programs. 

2.  The  Division  of  Outlying  Buildings 
Management  (S1RM2)  directs  the  day- 
to-day  support  of  building  operations  at 
the  Metro  West  Building  and  all  leased 
headquarters  facilities  in  Baltimore  and 
Washington,  1X3  Responsibilities 
include  long-  and  short-range  planning, 
maintenance  repair,  and  development 
and  implementation  of  policies  and 
technical  assistance  to  support  these 
programs. 

3.  The  Division  of  the  National 
Computer  Center  (SlRM3)  directs  the 
day-to-day  support  of  building 
operations  at  the  National  Computer 
Center  and  the  Utility  Building. 
Responsibilities  include  long-  and  short- 
range  planning,  maintenance,  repair, 
and  development  and  implementation 
of  policies  and  technical  assistance  to 
support  these  programs. 

G.  The  Office  of  Protective  Security 
Services  (SlRL)  directs  SSA's  physical 
and  protective  security  program. 
Fimctions  include  formulating  and 
administering  physical  security  policies 
and  procediu'es  and  for  providing 
physical  security  operations  and 
services  Agency-wide  for  SSA  personnel 
and  property. 
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1.  The  Division  of  Security  Program 
Services  (SlRLl)  provides  physical 
security  services  at  SSA  facilities 
nationwide  including  developing  and 
issuing  policy  and  procedural  guidance, 
conducting  physical  security  reviews  to 
identify  vulnerabilities  and  recommend 
remedial  actions,  providing  contract 
security  guard  oversight,  establishing 
security  action/emergency  response 
plans,  recommending  and  funding 
alarm  systems/electronic  seoirity 
devices,  designing  space  configurations 
and  locking  mechanisms  to  secure 
property  and  records  and  analysis  of 
incident  information. 

2.  The  Division  of  Information 
Security  Policy  (S1RL3)  develops  and 
issues  security  policy,  procedures  and 
guidance  for  SSA  facilities  nationwide 
for  the  Agency  suitability  program  for 
non-programmatic  contracts,  the 
Occupant  Emergency  Program  (OEO), 
the  property  pass  program,  and  the 
Agency-wide  access  program.  Other 
fimctions  include  administering  the 
parking  and  commuter  support 
programs  for  Headquarters  facilities. 

Dated:  August  30,  2001. 
Paul  Barnes, 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc.  01-19643  Filed  8-6-01;  8:45  am] 
■LUNQ  COM  41»1-(»-U 


DEPARTMENT  OF  STATE 
[PubNe  Notlee:  37091 

30-DMy  NoUm  of  PropoMd  infomwtion 
CoNwtion:  Medical  History  and 
ExamhwHon  tar  Foraign  Sarvlco 
(OMBf  1405-0068,  Oapartmant  Form 
Numbara  DS-1622  and  DS-1843) 


action:  Notice. 


I 


summary:  The  Department  of  State  has 
submitted  the  following  infcnrmation 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  0MB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  0MB: 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Originating  Office:  Office  of  Medical 
Services,  M/DGHR/MED. 

Title  of  Information  Collection: 
Medical  History  and  Examination  for 
Foreign  Service. 

Frequency:  Biennially. 

Fonn  Numbers:  D&-1843  and  DS- 
1622. 


Respondents:  Candidates  for  Foreign 
Service  Positions  and  their  Eligible 
Family  Members. 

Estimated  Number  of  Respondents: 
12.000. 

Average  Hours  Per  Response:  One 
Hour. 

Total  Estimated  Burden:  12,000. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
collection,  including  the  validity  of  the 
methodology  and  assiunptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADOmONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  dociunents 
may  be  obtained  from  John  A  Triplett, 
M.D.,  Office  of  Medical  Services,  2401 

E  Street,  NW.,  Room  201,  U.S. 
Department  of  State,  Washington,  DC, 
telephone  (202)  663-1680.  Public 
comments  and  questions  should  be 
directed  to  the  State  Department  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20530,  who  may  be 
reached  on  (202)  395-3897. 

Dated:  July  2,  2001. 

Gary  R.  Alexander, 

Executive  Director,  Office  of  Medical  Services, 
United  States  Department  of  State. 

[FR  Doc.  01-19774  Filed  8-6-01;  8:45  am] 

BILUNO  0006  4710-36-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3735] 

Notice  Of  Proposal  To  Extend 
Agreement  With  Canaila 

agency:  Department  of  State. 
ACTION:  Notice. 

Pursuant  to  the  authority  vested  in  me 
under  Department  of  State  Delegation 'of 
Authority  234,  October  1, 1999,  and 
Delegation  of  Authority  1-242,  January 
22,  2001,  and  pursuant  to  19  U.S.C. 
2602(f)(1).  I  hereby  propose  extension  of 
the  Agreement  between  the  Government 
of  the  United  States  and  the 
Government  of  Canada  Concerning  the 


Imposition  of  Import  Restrictions  on 
Certain  Categories  of  Archaeologicd  and 
Ethnological  Material,  signed  April  10, 
1997.  Pursuant  to  19  U.S.C.  2602(f)(2), 
the  views  and  recommendations  of  the 
Cultural  Property  Advisory  Committee 
will  be  requested. 

A  copy  of  this  Agreement,  the 
designated  list  of  restricted  categories  of 
material,  and  related  information  is  at 
http://exchanges.state.gov/education/ 
culprop. 

Dated:  August  1,2001. 
Richard  Boucher, 

Assistant  Secretary  for  Public  Affairs, 
Department  of  State. 

[FR  Doc.  01-19775  Filed  8-6-01;  8:45  am] 

BILUNG  CODE  4710-11-l> 


DEPARTMENT  OF  STATE 
[Public  Notice  3750] 

NoHce  of  Meeting  of  the  Cultural 
Property  Advlaory  Committee 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

The  Cultural  Property  Advisory 
Committee  will  meet  on  Thursday, 
September  20,  from  approximately  9 
a.m.  to  5  p.m.,  and  on  Friday, 
September  21,  from  approximately  9 
a.m.  to  1  p.m.,  at  the  Department  of 
State,  Annex  44,  Room  800-A,  301  4th 
St.,  SW.,  Washington,  DC  to  review  the 
proposal  to  extend  the  "Agreement 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  the  Imposition  of 
Import  Restrictions  on  Certain 
Categories  of  Archaeological  and 
Ethnological  Material." 

The  Committee's  responsibilities  are 
carried  out  in  accordance  with 
provisions  of  the  Convention  on 
Cultural  Property  Implementation  Act 
(19  U.S.C.  2601  et  seq.).  A  copy  of  the 
Act,  the  subject  Agreement,  and  related 
information  may  be  found  at  this  web 
site:  http://exchanges.state.gov/ 
education/culprop. 

During  its  meeting  on  Thursday, 
September  20,  the  Committee  will  hold 
an  open  session,  bom.  1:30-3:30  p.m.  to 
receive  oral  public  conunent  on  the 
proposal  to  extend  the  Agreement. 
Persons  wishing  to  attend  this  open    . 
session  should  notify  the  Cultural 
Property  office  at  (202)  619-6612  by 
Thursday,  September  13,  to  arrange  for 
admission,  as  seating  is  limited.  "Hiose 
who  wish  to  make  oral  presentations 
should  also  request  to  be  scheduled,  and 
submit  a  written  text,  by  September  13. 
Oral  comments  will  be  limited  to  five 
minutes  each  and  must  specifically 
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address  the  proposal  to  extend  the 
Agreement  with  particular  attention  to 
determinations  that  will  be  made  under 
section  303(a)(1)  of  the  Convention  on 
Cultural  Property  Implementation  Act, 
19  U.S.C.  2602.  The  Committee  also 
invites  written  comments  and  asks  that 
they  be  submitted  by  September  13.  All 
written  materials,  including  the  written 
texts  of  oral  statements,  should  be  sent 
to  Ctdtural  Property,  Department  of 
State,  Annex  44,  301  4th  Street,  SW., 
Rm.  247,  Washington,  DC  20547;  or 
faxed  to  (202)  619-5177. 

Other  portions  of  the  meeting  on 
September  20  and  21  will  be  closed 
pursuant  to  5  U.S.C.  552b(c)(9)(B)  and 
19  U.S.C.  2605(h). 

Dated:  August  1,  2001. 

Richard  Boucher, 

Assistant  Secretary  for  Public  Affairs, 
Department  of  State. 

[FR  Doc.  01-19776  Filed  8-&-01;  8:45  am] 
BRUNQ  CODE  471»-11-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Procaedlnga,  Agreementa 
Riad  During  Week  Ending  July  20, 
2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  provisions  of  49  U.S.C.  412  and 
414.  Answers  may  be  filed  within  21 
days  after  the  filing  of  the  applications. 

Docket  Number:  OST-2001-10157. 

Date  Filed:  July  16,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  ME  0095  dated  July  6, 
2001,  TC2  Within  Middle  East 
Resolution  rl-rl4,  MINUTES— PTC2 
ME  0093  dated  June  29,  2001, 
TABLES— PTC2  ME  Fares  0035  dated 
July  10,  2001,  PTC2  ME  Fares  0035  (Re- 
Issued)  dated  July  13,  2001,  Intended 
effective  date:  January  1,  2002. 

Docket  Number:  OST-2001-10183. 

Date  Filed:  July  19,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  EUR-^4E  0112  dated 
July  10, 2001,  TC2  Europe-Middle  East 
Expedited  Resolutions  rl-r5.  Intended 
e^ctive  date:  August  15.  2001. 

Docket  Number:  OST-2001-9669. 

Date  Filed:  July  20, 2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Memo:  PTC2  EUR  0398  dated 
July  19,  2001,  Corrects  PTC2  EUR  0374 
dated  May  11,  2001. 

Docket  Number:  OST-2001-10195. 

Date  Filed:  My  20,  2001. 


Parties:  Members  of  the  hitemational 
Air  Transport  Association. 

Su6/ert.PTCl2  USA-EUR 0121  dated 
June  29,  2001.  North  Atlantic  USA- 
Europe  Resolutions  rl-r23,  PTC12 
USA-EUR  0124  dated  July  3,  2001, 
(Technical  Correction),  MINUTES— 
PTC12  USA-EUR  0125  dated  July  17, 
2001.  TABLES— PTCl  2  USA-EUR  Fares 
0060  dated  July  6,  2001,  hitended 
effective  date:  November  1,  2001. 

Andrea  M.  lenkins. 

Federal  Register  Liaison. 

[FR  Doc.  01-19742  Filed  8-6-01;  8:45  am] 

BHJJNO  CODE  4aiO-S2-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 

Nodce  of  AppUcaUona  for  Certiftealea 
of  Publle  Convonienoe  and  Neceealty 
and  Foreign  Air  Carrier  Permlla  niad 
Under  Subpart  B  (Fbrmerty  Subpart  Q) 
During  the  Weeic  Ending  June  22, 2001 

The  following  Applications  for 
Certificates  of  PubUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et. 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procediues.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-2001-9965. 

Date  Filed:  June  19,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  10,  2001. 

Description:  Motion  of  Air  Nauru 
pursuant  to  14  CFR  302.4(f)  and  subpart 
B,  requesting  to  file  an  unauthorized 
document,  and  to  amend  its  application 
for  renewal  and  amendment  of  its 
foreign  air  carrier  permit,  to  be  modified 
to  read:  between  points  behind  Nauru, 
via  Nauru  and  intermediate  points,  and 
any  point  or  points  in  the  United  States 
and  beyond. 

Dorothy  Y.  BMrd, 

Federal  Register  Liaison. 

[FR  Doc.  01-19741  Filed  8-e-Ol;  8:45  am] 

■UMQ  COOK  4ei»-as-r 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 
[00008-01-021] 

Houaton/Galveeton  Navigation  Safety 
Advlaory  Committee;  Vacanciee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  applications. 

SUMMARY:  The  U.S.  Coast  Guard  is 
seeking  appUcations  for  appointment  to 
membership  on  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
(HOGANSAC).  HOGANSAC  provides 
advice  and  makes  recommendations  to 
the  Coast  Guard  on  matters  relating  to 
the  safe  navigation  of  vessels  to  and 
from  the  Ports  of  Galveston,  Houston, 
and  Texas  Qty,  and  throughout 
Galveston  Bay,  Texas. 
DATES:  All  applications  must  be 
complete  and  postmarked  no  later  than 
Monday,  October  15,  2001. 
ADDRESSES:  You  may  request  an 
application  form  by  writing  to 
Commanding  Officer,  USCG  VTS 
Houston/Galveston,  9640  CUnton  Drive, 
Houston,  TX  77029;  by  calling  713-671- 
5166  (and  asking  to  speak  with  either 
Petty  Officer  Hunter  or  Commander 
Simons);  by  submitting  a  faxed  request 
to  713-671-5159;  or  by  visiting 
HOGANSAC's  website  at 
www.uscg.mil/hq/g-m/advisory/ 
hogansac/hogan.htm.  All  application 
forms  must  be  returned  to  the  following 
address:  Commanding  Officer,  Attn: 
HOGANSAC  Executive  SeCTetary,  USCG 
VTS  Houston/Galveston,  9640  Clinton 
Drive,  Houston,  TX  77029. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Petty  Officer  Renee  Hunter  at  (713)  671- 
5166  or  CDR  Peter  Simons  (713-671- 
5164). 

SUPPLEMENTARY  INFORMATION: 
HOGANSAC  is  a  Federal  advisory 
committee  subject  to  the  provisions  of  5 
U.S.C.  App.  2.  This  committee  provides 
local  expertise  to  the  Secretary  of 
Transportation  and  the  Coast  Guard  on 
such  matters  as  communications, 
surveillance,  traffic  control,  anchorages, 
aids  to  navigation,  and  other  related 
topics  dealing  with  navigation  safety  in 
the  Houston/Galveston  area.  The 
committee  normally  meets  at  least  three 
times  a  year  at  various  locations  in  the 
Houston/Galveston  area.  Members  serve 
volimtarily,  without  compensation  from 
the  Federal  Government  for  salary, 
travel,  or  per  diem.  Term  of  membership 
is  for  two  years.  Individuals  appointed 
by  the  Seoetary  based  on  applications 
submitted  in  response  to  this 
solicitation  will  serve  from  May  2002 
until  April  2004. 
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By  law,  the  Committee  consists  of 
eighteen  members  who  have  particular 
expertise,  knowledge,  and  experience 
regarding  the  transportation,  equipment, 
and  techniques  that  are  used  to  ship 
cargo  and  to  navigate  vessels  in  the 
inshore  and  the  offshore  waters  of  the 
Gulf  of  Mexico.  Committee  members 
represent  a  wide  range  of 
constituencies.  There  are  eleven 
membership  categories: 

(1)  Two  members  who  are  employed 
by  the  Port  of  Houston  Authority  or 
have  been  selected  by  that  entity  to 
represent  them;  (2)  two  members  who 
are  employed  by  the  Port  of  Galveston 
or  the  Texas  Ci^  Port  Complex  or  have 
been  selected  by  those  entities  to 
represent  them;  (3)  two  members  from 
organizations  that  represent  shipowners  ^ 
stevedores,  shipyards,  or  shipping 
organizations  domiciled  in  the  State  of 
Texas;  (4)  two  members  representing 
organizations  that  operate  tugs  or  barges 
that  utilize  the  port  bcilities  at 
Galveston,  Houston,  and  Texas  City;  (5) 
two  members  representing  shipping 
companies  that  transport  cargo  from  the 
ports  of  Galveston  and  Houston  on 
liners,  break  bulk,  or  tramp  steamer 
vessels;  (6)  two  members  representing 
those  who  pilot  or  command  vessels 
that  utilize  the  ports  of  Galveston, 
Houston  and  Texas  City;  (7)  two  at-large 
members  who  may  represent  a 
particular  interest  group  but  who  use 
the  port  facilities  at  Galveston,  Houston 
or  Texas  City;  (8)  one  member 
representing  labor  organizations 
involved  in  the  loading  and  unloading 
of  cargo  at  the  ports  of  Galveston  or 
Houston;  (9)  one  member  representing 
licensed  merchant  mariners  other  than 
pilots,  who  perform  shipboard  duties  on 
vessels  which  utilize  the  port  facilities 
of  Galveston,  Houston  or  Texas  City; 
(10)  one  member  representing 
enviroimiental  interests;  and  (11)  one 
member  representing  the  general  public. 
In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  the  Coast  Guard 
encourages  applications  from  qualified 
women  and  members  of  minority 
groups.  Individuals  nominated  to 
represent  the  general  public  will  be 
required  to  complete  a  Confidential 
Financial  Disclosure  Report  (OGE  Form 
450).  Neither  the  report  nor  the 
information  it  contains  may  be  released 
to  the  public,  except  imder  an  order 
issued  by  a  Federal  court  or  as 
otherwise  provided  under  the  Privacy 
Act  (5  U.S.C.  552a). 


Dated:  July  23,  2001. 

Roy ).  Casto, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 

|FR  Doc.  01-19728  Filed  8-6-01;  8:45  ami 
BILUNG  CODE  49ia-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG  2001-10300] 

National  Offshore  Safety  Advisory 
Committee;  Vacancies 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  is  seeking 
applications  for  membership  on  the 
National  Offshore  Safety  Advisory 
Committee  (NOSAC).  NOSAC  provides 
advice  and  makes  recommendations  to 
the  Coast  Guard  on  matters  affecting  the 
offshore  industry. 

DATES:  Applications  should  reach  us  on 
or  before  September  30,  2001. 
ADDRESSES:  You  may  request  an 
application  form  by  writing  to 
Commandant  (G-MSO-2),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001;  by  calling 
202-267-1181;  or  by  faxing  202-267- 
4570.  A  copy  of  the  application  form  is 
available  from  the  Coast  Guard's 
Advisory  Committee  web  page  at:  http:/ 
/www,  uscg.mil/hq/g-m/advisory/ 
index.htm.  Send  your  application  in 
written  form  to  the  above  street  address. 
This  notice  is  available  on  the  Internet 
at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  M.W.  Brown,  Executive 
Director  of  NOSAC,  or  James  M.  Magill, 
Assistant  to  the  Executive  Director, 
telephone  202-267-1181,  fax  202-267- 
4570. 

SUPPLEMENTARY  INFORMATION:  NOSAC  is 
a  Federal  advisory  committee  under  5 
U.S.C.  App.  2.  It  consists  of  14  regular 
members  who  have  particular 
knowledge  and  experience  regarding 
offshore  technology,  equipment,  safety 
and  training  and  environmental 
expertise  in  the  exploration  or  recovery 
of  ofishore  mineral  resources.  It 
provides  advice  and  makes 
recommendations  to  the  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection  on  safety  and 
rulemaking  matters  relating  to  the 
offshore  mineral  and  energy  industries. 
This  advice  assists  us  in  formulating  the 
positions  of  the  United  States  in 
advance  of  meetings  of  the  International 
Maritime  Organization 

NOSAC  meets  twice  a  year,  with  one 
of  these  meetings  being  held  at  Coast 


Guard  Headquarters  in  Washington,  DC. 
It  may  also  meet  for  extraordinary 
purposes.  Subcommittees  and  working 
groups  may  meet  to  consider  specific 
problems  as  required. 

We  will  consider  applications  for  five 
positions  that  expire  or  become  vacant 
in  January  2002  and  one  position  that 
became  vacant  on  January  2001.  To  be 
eligible,  applicants  should  have 
experience  in  one  of  the  following 
categories:  (1)  Offshore  drilling,  (2) 
offshore  supply  vessel  services 
including  geophysical  services,  (3) 
safety  and  training  relating  to  offshore 
activities,  (4)  offshore  production,  (5) 
national  environmentd  interests,  or  (6) 
general  public  interest  associated  with 
offshore  activities.  Please  state  on  the 
application  form  which  of  the  six 
categories  you  are  applying  for.  Each 
member  normally  serves  a  term  of  3 
years  or  until  a  replacement  is 
appointed.  A  few  members  may  serve 
consecutive  terms.  All  members  serve  at 
their  own  expense  and  receive  no 
salary,  reimbursement  of  travel 
expenses,  or  other  compensation  from 
the  Federal  Government. 

In  support  of  the  policy  of  the  U.S. 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  the  Coast  Guard 
encoiuages  applications  fix)m  qualified 
women  and  minority  group  members. 

If  you  are  selected  as  the  general 
public  member,  we  will  require  you  to 
complete  a  Confidential  Financial 
Disclosure  Report  (OGE  Form  450).  We 
may  not  release  the  report  or  the 
information  in  it  to  the  public,  except 
under  an  order  issued  by  a  Federal  court 
or  as  otherwise  provided  imder  the 
Privacy  Act  (5  U.S.C.  552a). 

Dated:  July  27,  2001. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 

Environmental  Protection. 

(FR  Doc.  01-19732  Filed  8-6-01;  8:45  am] 

BIUJNQ  COOe  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-20G1-10253] 

Chemical  Transportation  Advisory 
Commitlsa 

agency:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  meetings. 

SUMMARY:  The  Chemical  Transportation 
Advisory  Committee  (CTAC)  and  its 
Subcommittees  will  meet  to  discuss 
various  issues  relating  to  the  marine 
transportation  of  hazardous  materials  in 
bulk.  All  meetings  will  be  open  to  the 
public. 
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DATES:  CTAC  will  meet  on  Thursday, 
September  13,  2001,  from  9:00  a.m.  to 
3:30  p.m.  The  Subcommittees  on 
Prevention  Through  People  (PTP)  and 
Hazardous  Substances  Response 
Standards  will  meet  on  Wednesday, 
September  12,  2001,  from  8:30  a.m.  to 
4:00  p.m.  The  Subcommittee  on  Vessel 
Cargo  Tank  Overpressurization  will 
meet  on  Friday,  September  14,  2001, 
from  9:00  a.m.  to  3:30  p.m.  These 
meetings  may  close  early  if  all  business 
is  finished.  Written  material  and 
requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  August  31,  2001.  Requests  to 
have  a  copy  of  written  material 
distributed  to  each  member  of  the 
Committee  or  Subcommittee  should 
reach  the  Coast  Guard  on  or  before 
September  5,  2001. 

ADDRESSES:  CTAC  will  meet  in  room 
2415,  U.S.  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW.,  Washington,  DC. 
The  PTP  Subcommittee  will  meet  at 
Coast  Guard  Headquarters  in  room  1103. 
The  Hazardous  Substances  Response 
Standards  Subcommittee  will  meet  in 
Suite  1000  at  the  National  Pollution 
Funds  Center,  4200  WUson  Blvd., 
Arlington,  VA.  The  Vessel  Cargo  Tank 
Overpressurization  Subcommittee  will 
meet  at  Coast  Guard  Headquarters  in 
room  2415.  Send  written  material  and 
requests  to  make  oral  presentations  to 
Commander  James  M.  Michalowski, 
Commandant  (G-MSO-3),  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001.  This  notice  is  available  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATX)N  CONTACT: 
Commander  James  M.  Michalowski, 
Executive  Director  of  CTAC,  or  Ms.  Sara 
S.  Ju,  Assistant  to  the  Executive 
Director,  telephone  202-267-1217,  fax 
202-267-4570. 

SUPPLEMENTARY  INFORMATXM:  Notice  of 
these  meetings  is  given  imder  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Meetings 

Chemical  Transportation  Advisory 
Committee 

(1)  Introduction  of  Committee 
members  and  attendees. 

(2)  Progress  Reports  from  the  PTP, 
Hazardous  Substances  Response 
Standards,  and  Vessel  Cargo  Tank 
Overpressurization  Subcommittees. 

(3)  Presentation  on  the  Millennium 
Class  Tanker. 

(4)  Presentation  by  a  Guest  Speaker  on 
"Expansive  Imbibition  for  Practical 
Pollution  Particulation  or  Separating 
Things  frt)m  Stuff." 


(5)  Coast  Guard  update  on  Cargo 
Authority  Lists  for  the  New  Coast  Guard 
MISLE  Database. 

(6)  Update  of  Coast  Guard  Regulatory 
Projects  and  IMO  Activities. 

Subcommittee  on  PTP.  The  agenda 
includes  the  following: 

(1)  Continuation  of  work  on  the 
development  of  a  risk  management 
guide  for  the  chemical  transportation 
industry. 

Subcommittee  on  Hazardous 
Substances  Response  Standards.  The 
agenda  includes  the  following: 

(1)  Final  development  of 
recommendations  to  the  Coast  Guard 
concerning  protocols  for  emergency 
chemical  response. 

Subcommittee  on  Vessel  Cargo  Tank 
Overpressurization.  The  agenda 
includes  the  follovnng: 

(1)  Continuing  development  of 
recommendations  for  an  industry 
standard  to  address  the  prevention  of 
cargo  tank  overpressurization  during 
Lnerting,  padding,  purging,  and  line 
clearing  operations. 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
'  early  if  all  business  is  finished.  At  the 
Chairs'  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  August  31,  2001. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  September  5,  2001.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
Committee  or  Subcommittee  in  advance 
of  the  meetings,  please  submit  25  copies 
to  the  Executive  Director  no  later  than 
September  5,  2001. 

Infonnation  on  Services  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meetings,  contact  the 
Assistant  to  the  Executive  Director  of 
CTAC  as  soon  as  possible. 

Dated:  27  July  2001. 

Joseph  J.  Angelo 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  01-19729  Filed  8-6-01;  8:45  am] 

BILLING  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2000-7514] 

National  Prsparsdnass  for  Responss 
Exarcisa  Program  (PREP) 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  April  13,  2001,  the  Coast 
Guard  published  a  notice  in  the  Federal 
Register  requesting  comments  on 
proposed  changes  to  the  1994  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  guidelines,  and  stated 
the  proposed  changes  would  be 
available  byfune  1,  2001.  However,  they 
were  not  made  available  in  the  Docket 
until  July  3,  2001.  Because  of  this  delay, 
the  Coast  Guard  is  extending  the 
comment  period  through  October  3, 
2001. 

DATES:  Comments  on  the  proposed 
changes  to  the  PREP  Guidelines  must 
reach  the  Docket  Management  Facility 
on  or  before  October  3,  2001. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2000-7514),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW. 
Washington,  DC  20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Managemen:  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
request  for  comments  on  PREP  proposed 
guidelines.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  FL^Ol, 
located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address  between 
10  a.m.  and  5  p.m.,  Monday  tivough 
Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  notice  or 
general  information  regarding  the  PREP 
program,  contact  Robert  Pond,  Office  of 
Response,  Plan  and  Preparedness 
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Division  (G-MOR-2).  U.S.  Coast  Guard 
Headquarters,  telephone  202-267-6603, 
hx  202-267-4065  or  e-mail 
qjond@comdt.uscg.mil.  If  you  have 
questions  on  viewing,  or  submitting 
material  to  the  docket,  contact  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

Request  for  Comments 

We  encourage  you  to  participate  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  (USCG-2000-7514), 
indicate  the  specific  proposed  change  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  materials  by 
mail  or  hand  delivery.  Submit  them  in 
an  unbound  format,  no  larger  than  8V2 
X  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  confirmation  of 
receipt,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  We  will 
consider  all  comments  and  material 
received  on  or  before  October  3,  2001. 
SUPPI^MENTARY  INFORMATION:  On  April 
13,  2001,  the  Coast  Guard  published  a 
notice  in  the  Federal  Register  (66  FR 
19282)  requesting  comments  on 
proposed  changes  to  the  1994  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  guidelines,  and  stated 
the  proposed  changes  would  be 
available  in  the  Docket  by  June  1,  2001. 
However,  they  were  not  made  available 
until  July  3,  2001.  Because  of  this  delay, 
the  Coast  Guard  is  extending  the 
comment  period  through  October  3, 
2001. 

Dated:  July  31.  2001. 
|.  G.  Lantz,  I 

Captain,  U.S.  Coast  Guard,  Acting  Director 
of  Standards,  Marine  Safety  and 
Environmeqfal  Protection. 
[FR  Doc.  01-19646  Filed  8-6-01;  8:45  am) 
MLLMO  COOE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
FWtoral  Aviation  Administralion 

[Docket  No.  FAA-2001-9852] 

High  Danaity  Airporta;  Notica  of 
ExtanakMi  of  tha  tuittary  Allocation  and 
Notica  of  l.ottary  for  Umitad  Slot 
Examptiona  at  LaGuardia  Airport 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  lottery  for  takeoff  and 
landing  times  at  LaGuardia  Airport. 

SUMMARY:  This  notice  aimounces  the 
Federal  Aviation  Administration  (FAA) 


extension  of  the  current  allocation  of 
exemption  slots  at  LaGuardia  Airport 
(LGA)  as  authorized  under  the  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act  for  the  21st  Century  ("AIR- 
21").  Additionally,  this  notice 
announces  a  second  lottery  for  a  limited 
number  of  slot  exemptions  at  LGA  to 
allocate  unused  capacity  under  the 
agency  imposed  slot  exemption  limit, 
effective  January  31,  2001.  The  FAA 
finds  that  this  action  maintains  the 
current  operating  environment  at  LGA 
pending  a  long-term  solution. 
DATES:  The  lottery  will  be  held  on 
August  15,2001. 

ADDRESSES:  The  lottery  will  take  place 
at  1:30  p.m.,  in  the  FAj\  Auditorium, 
3rd  floor.  Federal  Aviation 
Administration,  800  Independence 
Avenue  ,  SW.,  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorelei  D.  Peter,  the  Airspace  and  Air 
Traffic  Law  Branch,  Regulations 
Division,  Office  of  the  Chief  Counsel, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone 
number  202-267-3073. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  broad  authority  under 
Title  49  of  the  United  States  Code 
(U.S.C),  Subtitle  VII,  to  regulate  and 
control  the  use  of  the  navigable  airspace 
of  the  United  States.  Under  49  U.S.C. 
40103,  the  agency  is  authorized  to 
develop  plans  for  and  to  formulate 
policy  with  respect  to  the  use  of 
navigable  airspace  and  to  assign  by  rule, 
regulation,  or  order  the  use  of  navigable 
airspace  imder  such  terms,  conditions, 
and  limitations  as  many  be  deemed 
necessary  in  order  to  ensure  the  safety 
of  aircraft  and  the  efficient  utilization  of 
the  navigable  airspace.  Also,  under 
section  40103,  the  agency  is  further 
authorized  and  directed  to  prescribe  air 
traffic  rules  and  regulations  governing 
the  efficient  utilization  of  the  navigable 
airspace. 

Tne  High  Density  Traffic  Airports 
Rule,  or  "High  Density  Rule."  14  CFR 
part  93,  subpart  K.  was  promulgated  in 
1968  to  reduce  delays  at  five  congested 
airports:  John  F.  Kennedy  International 
Airport,  LaGuardia  Alport,  O'Hare 
International  Airport,  Ronald  Reagan 
Washington  National  Airport  and 
Newark  International  Airport  (33  FR 
17896;  December  3, 1968).  The 
regulation  limits  the  number  of 
instrument  flight  rule  (IFR)  operations  at 
each  airport,  by  hour  or  half  hour, 
during  certain  hoiu-s  of  the  day.  It 
provides  for  the  allocation  to  carriers  of 
operational  authority,  in  the  form  of  a 


"slot"  for  each  IFR  landing  takeoff  or 
landing  during  a  specific  30-or-60 
minute  period.  The  restrictions  were 
lifted  at  Newark  in  the  early  1970s. 

"AIR-21" 

On  April  5,  2000,  the  "Wendell  H. 
Ford  Aviation  Investment  and  Reform 
Act  for  the  21st  Century"  ("AIR-21") 
was  enacted.  Section  231  of  AIR-21 
significantly  amended  49  U.S.C.  §41714 
and  included  new  provisions  codified  at 
49  U.S.C.  §§41716,  41717,  and  41718. 
These  provisions  enabled  air  carriers 
meeting  specified  criteria  to  obtain  new 
slot  exemptions  at  New  York's 
LaGuardia  Airport  (LaGuardia)  and  John 
F.  Kennedy  International  Aii^ort  (JFK), 
Chicago's  O'Hare  International  Airport 
(O'Hare)  and  Washington  DC's  Ronald 
Reagan  Washington  National  Airport 
(National).  As  a  result  of  this  legislation, 
the  Department  of  Transportation 
(Department)  issued  eight  orders 
establishing  procedures  for  the 
processing  of  various  applications  for 
exemptions  authorized  by  the  statute. 

Specifically,  Order  2000-4-11 
implements  49  U.S.C.  41716(a),  which 
provides  in  pertinent  part  that  an 
exemption  must  be  granted  to  any 
airline  using  Stage  3  aircraft  with  less 
than  71  seats  that  proposes  to  provide 
nonstop  service  between  LaGuardia  and 
an  airport  that  was  designated  as  a  small 
hub  or  nonhub  airport  in  1997,  under 
certain  conditions.  The  exemption  must 
be  granted  if:  (1)  The  airline  was  not 
providing  such  nonstop  service  between 
the  small  hub  or  nonhub  airport  and 
LaGuardia  Airport  diuing  the  week  of 
November  1, 1999;  or  (2)  the  proposed 
service  between  the  small  hub  or 
nonhub  and  LaGuardia,  exceeds  the 
number  of  flights  provided  between 
such  airports  during  the  week  of 
November  1, 1999;  or  (3)  if  the  air 
transportation  piusuant  to  the 
exemption  would  be  provided  with  a 
regional  jet  as  replacement  of  turboprop 
service  that  was  being  provided  during 
the  week  of  November  1, 1999. 
According  to  AIR-21  and  the 
Department's  Orders,  air  carriers 
meeting  the  statutory  tests  delineated 
above  automatically  receive  blanket 
approval  for  slot  exemptions,  provided 
that  they  certify  in  accordance  with  14 
CFR  302.4(b)  that  they  meet  each  and 
every  one  of  the  statutory  criteria.  The 
certification  must  state  the  conununities 
and  airport  to  be  served,  that  the  airport 
was  designated  a  small  hub  or  nonhub 
airport  as  of  1997,  that  the  aircraft  used 
to  provide  the  service  have  fewer  than 
71  seats,  that  the  aircraft  are  Stage  3 
compliant,  and  the  planned  effective 
dates.  Carriers  must  also  certify  that  the 
proposed  service  represents  new 
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service,  additional  frequencies,  or 
regional  jet  service  that  has  been 
upgraded  from  turboprop  service  when 
compared  to  service  for  the  week  of 
November  1, 1999.  In  addition,  carriers 
must  state  the  number  of  slot 
exemptions  and  the  times  needed  to 
provide  the  service. 

Order  2000-4-10  implements  the 
provisions  of  49  U.S.C.  41716(b),  which 
states  in  pertinent  part,  that  exemptions 
must  be  granted  to  any  new  entrant  or 
limited  incumbent  airline  using  Stage  3 
aircraft  that  proposes  "to  provide  air 
transportation  to  or  imia  LaGuardia  or 
John  F.  Keimedy  International  Airport  if 
the  number  of  slot  exemptions  granted 
under  this  subsection  to  such  air  carrier 
with  respect  to  such  airport  when  added 
to  the  slots  and  slot  exemptions  held  by 
such  air  carrier  with  respect  to  such 
airport  does  not  exceed  20." 
Applications  submitted  under  this 
provision  must  identify  the  airports  to 
be  served  and  the  time  requested. 

Section  231  of  AIR-21,  49  U.S.C. 
4715(b)(1)  expressly  provides  that  the 
provisions  for  slot  exemptions  are  not  to 
affect  the  FAA's  authority  for  safety  and 
the  movement  of  air  traffic.  The 
reallocation  of  exemption  times  by  the 
lottery  procedures  described  in  this 
Notice  is  based  on  the  FAA's  statutory 
authority  and  does  not  rescind  the 
exemptions  issued  by  the  Department 
under  Orders  2000-4-10  and  2000-4- 
11.  As  provided  in  those  orders,  carriers 
that  have  filed  the  exemption 
certifications  also  need  to  obtain  an 
allocation  of  slot  exemption  times  from 
the  FAA.  The  limiting  and  reallocation 
of  these  exemption  slots  is  in 
recognition  that  it  is  not  possible  to  add 
an  unlimited  niunber  of  new  operations 
at  LaGuardia  Airport,  especially  during 
peak  hours,  even  if  those  operations 
would  otherwise  qualify  for  exemptions 
under  AIR-21. 

Lastly,  section  93.225  of  Title  14  of 
the  Code  of  Federal  Regulations  sets 
forth  the  process  for  slot  lotteries  under 
the  High  Density  Rule.  The  process 
described  in  the  regulations  is  similar  to 
the  process  described  herein  and  allows 
for  special  conditions  to  be  included 
when  circiunstances  warrant  special 
consideration. 

Notice  of  Proposed  Extension  of  Lottery 
Allocation 

On  June  7.  2001.  the  FAA  issued  a 
Notice  of  Alternative  Policy  Options  for 
Managing  Capacity  at  LGA  and 
Proposed  Extension  of  the  Lottery 
Allocation  seeking  conunent  on  both 
long-term  policy  options  and  a  short- 
term  extension  of  the  cap  on  slot 
exemptions  at  LaGuardia  (66  FR  31731; 
June  12,  2001).  The  number  of  AIR-21 


slot  exemptions  that  may  be  operated  at 
the  airport  was  limited  by  the  FAA  to 
159  operations  effective  January  31, 
2001,  and  allocated  in  accordance  with 
the  slot  lottery  held  on  December  4, 
2000.  This  allocation  capped  scheduled 
operations  to  75  per  hour  between  the 
hours  of  7  a.m.  and  9:59  p.m.,  which 
limited  daily  and  hourly  demand  on 
airport  facilities  and  the  air  traffic 
control  system.  The  FAA  has  found  that 
this  number  of  flights  can  be 
accommodated  in  good  weather 
conditions  and  at  the  same  time, 
provides  access  for  AIR-21  exemption 
flights.  (This  niunber  does  not  include 
extra  sections  of  scheduled  air  carrier 
flights  or  the  6  reservations  per  hour  for 
"Other"  nonscheduled  operations, 
including  general  aviation,  charters  and 
military  flights.  Therefore,  this 
maintains  total  operations  of 
approximately  81  per  hour,  which  is  the 
optimum  capacity  benchmark 
established  for  LaGuardia  Airport.) 

The  FAA  also  proposed  to  conduct  a 
lottery  for  a  limited  amount  of  slot 
exemptions  that  are  available  for  use 
and  consistent  with  the  overall  cap  on 
scheduled  operations  at  the  airport.  The 
FAA  proposed  that  first  this  unused 
capacity  should  provide  access  to  LGA 
for  carriers  that  previously  were 
excluded  or  did  not  receive  an  allotment 
of  foiu  slot  exemptions  as  a  new  entrant 
in  the  December  4  lottery  and  then  be 
offered  to  carriers  providing  small 
commimity  service.  At  the  same  time 
that  this  notice  was  issued,  there  were 
14  exemption  slots  available  for 
reallocation.  Subsequent  to  that  date, 
five  additional  slot  exemptions  have 
been  retiimed  to  the  FAA  for  a  total  of 
19  slot  exemptions  available  for 
reallocation  by  lottery. 

Specifically,  the  agency  proposed  that 
carriers  eligible  to  participate  in  the 
lottery  for  these  slot  exemptions  be 
initially  limited  to  new  entrant  carriers 
that  did  not  participate  in  the  December 
4  lottery  or  new  entrant  carriers  that 
were  unable  to  select  up  to  four 
exemptions  slots  diuing  the  first  round 
of  the  December  4  lottery.  Any  slot 
exemption  not  selected  by  a  new  entrant 
in  the  first  round  would  be  offered  to  all 
eligible  carriers  providing  small 
community  service,  again  using  the 
established  rank  order  from  the 
December  4  lottery. 

Discussion  of  Comments 

The  FAA  provided  for  a  30-day 
comment  period,  which  closed  on  July 
12,  2001.  A  total  of  23  comments  were 
filed  in  the  docket.  This  notice  does  not 
address  any  comments  filed  regarding 
Phase  2.  Conunents  on  Phase  1  were 
submitted  from  nine  airlines  (Vanguard, 


Continental,  America  West,  American 
Trans  Air,  Delta,  US  Airways.  American, 
United  and  Spirit),  four  associations 
(the  Air  Carrier  Association  of  America, 
the  General  Aviation  Manufacturers 
Association,  the  National  Air  Carrier 
Association.  Inc.,  and  the  Air  Transport 
Association  of  America),  the  Airports 
Council  International-North  America, 
the  Port  Authority  of  New  York  and 
New  Jersey,  JBT3  Enterprises,  the  New 
York  State  Aviation  Management 
Association,  Newport  News- 
Williamsburg  International  Airport. 
Congressman  Gilman,  and  one 
individual. 

Certain  comments  addressing  long- 
term  solutions  and  elimination  of  the 
extra  section  provision,  the  buy-sell  rule 
and  the  perimeter  rule  are  beyond  the 
scope  of  this  notice  and  will  be 
addressed  in  separate  agency  actions. 

Generally,  most  commenters  support 
the  proposed  allocation  extension  and 
lottery  of  available  capacity,  and 
submitted  additional  considerations. 
America  West  opposed  the  extension  of 
the  lottery  allocation  but  in  the 
alternative  offered  some  modifications 
to  the  lottery  procedures.  A  summary  of 
the  comments  and  the  FAA  response  are 
categorized  as  follows: 

Extension  of  the  Allocation  Start  Date 

The  FAA  proposed  all  operations 
allocated  in  this  second  lottery  must 
commence  by  October  29,  2001.  While 
recognizing  the  strong  demand  for  the 
limited  slots  at  LaGuardia,  Vanguard 
and  the  Air  Carrier  Association  of 
America  (ACAA)  commented  that  the 
new  entrant  carriers  respectively  need 
120  and  180  additional  days  from  the 
date  of  allocation  to  plan  schedules,  to 
sell  new  service  and  to  ensure  that  gate 
and  other  facilities  are  available.  While 
the  FAA  agrees  that  under  current 
conditions  at  the  airport,  some  new 
entrant  carriers  may  require  additional 
start-up  time,  we  are  concerned  that  180 
days  is  excessive  given  demand.  The 
FAA  believes  that  120  days  will  provide 
new  entrants  with  adequate  time  to  start 
operations  at  the  airport.  Consequently, 
the  FAA  will  require  that  all  operations 
subject  to  this  lottery  must  commence 
within  120  days  from  the  date  of  the 
lottery  or  they  will  be  withdrawn. 

Extension  of  the  Allocation  Termination 
Date  (October  26.  2002) 

Both  American  and  United 
specifically  commented  that  the 
proposed  extension  of  the  slot  allocation 
date  should  be  for  an  indefinite  period 
of  time  rather  than  through  October  26, 
2002,  as  proposed.  Continental 
supported  the  October  26,  2002,  date  or 
longer.  American  and  United 
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commented  that  a  longer-term  solution 
is  not  likely  to  be  in  place  by  the 
proposed  date  and  that  the  agency 
should  not  rush  consideration  of 
potential  alternatives  to  the  existing 
capacity  allocation  regime  in  order  to 
meet  this  date.  The  FAA  acknowledges 
that  some  of  the  longer-term  alternatives 
proposed  in  the  Notice  could  not  be 
implemented  by  October  26,  2002,  and 
that  an  extension  of  the  proposed  date 
may  be  necessary.  However,  the  agency 
remains  committed  to  finding  a  long- 
term  solution  at  LaGuardia  and 
considers  this  an  agency  priority. 
Therefore,  the  FAA  affirms  the  proposed 
date  for  the  present  time,  and  as  the 
process  for  Phase  2  continues  to 
develop,  will  revisit  this  allocation  date 
as  necessary.  The  FAA  assures  that  the 
process  set  forth  for  considering  the 
proposals  in  Phase  2  will  include  the 
necessary  time  for  public  input  and  full 
agency  consideration. 

Slot  Exemptions  Allocated  by  the 
Contingent  Round  (the  "Legend 
Airlines"  Allocation) 

The  FAA  proposed  the  retention  of 
the  seven  slots  allocated  by  the 
contingency  round  to  carriers  providing 
service  to  small  commimities.  ACAA 
comments  that  these  seven  slot 
exemptions  should  be  included  in 
round  1  of  this  lottery  for  new  entrants 
and  that  the  FAA's  rationale  that 
"withdrawal  of  these  exemption  slots 
would  cause  further  disruption"  is 
merely  a  convenient  agency  excuse.  The 
FAA  notes  that  in  the  December  4 
lottery,  these  seven  slots  were  not 
"tagged"  for  new  entrant  service.  It  is 
significant  that  all  new  entrant  carriers 
received  the  same  number  of  slot 
exemptions  that  they  were  actually 
operating  prior  to  the  December  4 
lottery;  no  new  entrant  carrier  was 
forced  to  cancel  existing  service. 
Because  Legend  ceased  scheduled 
operations  on  the  weekend  preceeding 
the  lottery,  the  FAA  conducted  a 
contingency  round  that  would  reallocate 
the  slots  in  accordance  with  the 
established  procedures  in  the  event  that 
Legend  woidd  not  resume  regular 
operations.  Consequently,  the  slots  were 
reallocated  to  carriers  providing  small 
community  service  since  the  new 
entrant  carriers  had  received  all  the  slot 
exemptions  that  they  could  receive 
under  the  established  lottery  procediues 
while  overall  service  to  small 
communities  was  reduced.  The  FAA 
does  find  minimizing  of  service 
disruption  to  be  a  compelling  and 
legitimate  interest  that  must  be  taken 
into  consideration  while 
accommodating  other  public  interest 
policies.  Additionally,  the  FAA  believes 


that  retaining  this  allocation,  in 
conjunction  with  the  following  lottery 
procedures  adopted  herein,  provided 
equitable  treatment  between  the  two 
categories  of  operations  addressed  by 
AIR-21.  The  FAA  is  following  the  intent 
of  AIR-21  to  the  maximum  extent 
practicable. 

New  Entrant  Service  Versus  Small 
Community  Service 

The  majority  of  the  comments 
concerned  the  number  of  slot 
exemptions  that  would  be  available 
during  the  lottery  for  new  entrant 
service  and  small  commimity  service. 
USAirways  states  that  the  available  slot 
exemptions  should  go  to  carriers  that 
had  to  cancel  service  as  a  result  of  the 
administrative  cap  as  opposed  to 
allocating  the  slots  to  new  entrants. 
Delta  comments  that  the  FAA  should 
avoid  service  disruptions  and  that  the 
agency  should  continue  to  monitor 
system  performance  at  LaGuardia  to 
determine  whether  to  increase  the 
hourly  caps  during  this  interim  period. 
Delta  further  comments  that  any 
allocation  of  additional  slot  exemptions 
that  become  available  due  to  increases 
in  hoiuly  caps  should  be  made 
consistent  with  the  objectives  of  AIR- 
21.  Continental  supports  the  additional 
allocation  of  unused  capacity  as 
proposed. 

•  The  carriers  conducting  small 
community  service  support  either  the 
lottery  procedures  as  proposed  or  that 
all  the  slot  exemptions  should  go  to 
these  carriers  for  the  restoration  of 
canceled  service  prior  to  any  allocation 
to  new  entrants.  Also,  the  carriers  and 
supporters  of  new  entrant  service 
argued  just  the  opposite.  Both  America 
West  and  ACAA  agree  with  the 
proposed  round  1  for  new  entrants  at 
the  airport.  However,  for  subsequent 
rounds,  ACAA  and  America  West  argue 
that  only  after  all  new  entrants  and 
limited  incumbents  have  the 
opportunity  for  a  total  of  20  slots  and 
slot  exemptions,  as  set  forth  in  AIR-21, 
should  any  slot  exemptions  be  made 
available  for  small  community  service. 
These  commenters  also  argued  that  the 
established  carriers  hold  a  significant 
majority  of  HDR  slots  at  LaGuardia  and 
that  small  community  service  may  be 
preserved  by  using  existing  slots  and 
not  at  the  expense  of  limiting  access  by 
new  entrant  carriers  that  do  not  have  an 
established  slot  base  at  the  airport. 
American  Trans  Air  comments  that 
round  1  should  be  expanded  to  include 
a  broader  class  of  new  entrant  carriers 
to  select  additional  slot  exmeptions. 
American  Trans  Air  further  conunents 
that  FAA  has  consistently  used  broad 
groupings  when  allocating  slots  and  that 


the  procompetitive  accomplishments  at 
LaGuardia  of  new  entrant  carriers 
provide  compelling  public  policy 
reasons  to  again  broadly  treat  the  class 
of  new  entrant  carriers  eligible  to 
participate  in  the  lottery. 

AIR-21  provides  access  to  the  airport 
for  both  categories  of  operations  (new 
entrants  and  small  community  service) 
during  the  phase-out  of  the  HDR. 
Opportunity  for  small  commimity 
service  was  not  to  be  sacrificed  by  new 
entrant  service  nor  vice  versa.  AIR-21 
provided  that  carriers  providing  new 
entrant  service  may  receive  slot 
exemptions  up  to  the  point  that  the 
carrier  had  20  slots  and  slot  exemptions. 
AIR-21  also  provided  that  carriers 
conductiag  small  commimity  service  are 
not  capped  on  the  number  of  slot 
exemptions.  As  stated  in  the  notice,  the 
FAA  finds  it  imperative  to 
accommodate,  dbeit  on  a  limited  basis, 
new  entrant  carriers  that  could  not 
participate  in  the  December  4  lottery  or 
that  were  unable  to  select  up  to  four  slot 
exemptions  during  that  lottery.  Even 
thou^  this  lottery  allocation  continues 
to  represent  a  short-term  solution  to  the 
complex  issues  at  LaGuardia,  the  agency 
seeks  to  provide  new  entrants  access  to 
the  airport.  Ideally,  the  FAA  would  like 
to  accommodate  all  new  entrants  and 
limited  incumbent  carriers  that  have  not 
reached  the  20  slots  and  slot  exemptions 
maximum  as  contemplated  by  AIR-21, 
and  also  net  limit  carriers  providing 
small  community  service.  However, 
since  the  constraints  at  LaGuardia 
require  a  limit  on  all  operations,  the 
FAA  finds  it  necessary  to  accommodate 
all  these  interests  within  the  operational 
limits  of  the  airport. 

The  FAA  believes  that  the  lottery 
procedures  proposed  for  round  1  (new 
entrants  or  carriers  that  did  not  hold  up 
to  four  slots  and  slot  exemptions  at  the 
airport)  and  round  2  (small  community 
service)  should  be  adopted  as  proposed. 
The  FAA  continues  to  believe  that 
round  two  should  be  reserved  for  small 
community  service  because  it  equitably 
treats  the  two  categories  of  operations, 
consistent  with  statutory  direction,  and 
that  these  carriers  were  the  only  carriers 
that  had  to  reduce  or  cancel  service  after 
the  December  4  lottery.  The  FAA 
believes  that  service  disruption  to  small 
communities  is  as  critical  a  factor  in 
public  policy  considerations  as 
initiating  and  preserving  new  entrant 
service.  However,  if  there  are  any 
remaining  slot  exemptions  after  round 
2,  the  FAA  believes  that  establishing 
procedures  for  a  potential  roimd  3  is 
also  necessary  to  encourage  balance 
between  the  two  categories  of  service. 
Therefore,  any  slot  exemption  not 
selected  by  carriers  providing  small 


community  service  in  roimd  2  will  be 
made  available  to  any  carrier  that  does 
not  have  20  slots  and  slot  exemptions  at 
the  airport,  which  also  addresses  c«tain 
comments  requesting  additional 
opportunities  for  limited  incumbent 
carriers.  Consequently,  the  FAA  will 
conduct  a  third  round  for  those  carriers 
for  any  slot  exemptions  that  remain. 

Variation  of  the  Lottery  Procedures 

Several  commenters  suggested 
variations  to  the  proposed  lottery 
procedures.  USAirways  comments  that 
it  supports  using  the  December  4,  2000, 
rank  order  for  round  2  providing  that 
the  rank  order  resumes  where  it  left  off, 
which  is  that  USAirways  gets  the  first 
selection  due  to  the  fact  that  it  only  was 
able  to  select  one  slot  during  the 
contingency  round.  The  FAA  agrees  that 
following  the  procedures  for  the 
December  4  lottery  and  die  established 
rank  order  confers  the  first  selection  in 
round  2  with  USAirways. 

American  West  and  ACAA  both 
comment  that  new  entrants  in  round  1 
should  be  able  to  select  up  to  six  slots 
in  order  to  provide  competitive  service 
with  three  round  trips.  The  FAA  finds 
that  providing  new  entrants  with  the 
ability  to  select  four  slots  in  the  first 
round  is  consistent  with  the  procedures 
used  during  the  December  4  lottery  and 
with  regulatory  provisions  articulated 
for  slot  lotteries  under  the  High  Density 
Rule.  In  this  particular  situation  at 
LaGuardia,  it  is  necessary  to 
accommodate  both  categories  of 
operations  to  the  greatest  extent  possible 
given  the  operating  limitations  at  the 
airport.  Allowing  new  entrants  to  select 
up  to  six  slots  in  round  1  reduces  the 
number  of  slots  that  would  be  available 
for  small  community  service  and  would 
unfairly  treat  new  entrant  carriers  in 
this  lottery  compared  to  new  entrant 
carriers  bom  the  first  lottery  that  were 
only  above  to  select  up  to  four  slot 
exemptions  in  the  first  round.  However, 
the  establishment  of  a  round  3 
provision,  in  which  all  carriers  that 
have  less  than  20  slots  and  slot 
exemptions  may  participate,  places  all 
new  entrants  and  limited  inciunbents  at 
the  airport  on  equal  footing  for  some 
type  of  modest  growth  within  the  cap  on 
operations.  Thus,  under  the  third  round 
new  entrants  and  limited  incumbents 
that  have  less  than  20  slots  and  slot 
exemptions  have  potential  to  select 
additional  slots  exemptions. 

ACAA  further  suggests  that  the  FAA 
should  amend  the  definition  of  a  new 
entrant  from  20  slots  and  slot 
exemptions  to  30  slots  and  slot 
exemptions.  Section  41714(h)(5)  of  Tide 
49  of  the  U.S.C.  sets  forth  the  definition 
of  a  limited  inciunbent  carrier  to  be  a 
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carrier'that  holds  less  than  20  slots  and 
slot  exemptions.  Also,  §41 716(b) 
authorizes  that  new  entrants  and  limited 
incumbents  may  receive  slot 
exemptions  under  this  section  so  as  to 
not  exceed  20  slots  or  slot  exemptions 
per  carrier.  Even  if  the  FAA  agreed  with 
ACAA's  comment,  the  above  statutory 
provisions  would  not  authorize  ten 
additional  slot  exemptions  for  new 
entrant  or  limited  incumbent  carriers. 
ACAA  further  comments  that  new 
entrants  should  be  able  to  select  one  slot 
exemption  in  each  30  minute  period 
without  regard  to  whether  a  slot  is 
available.  ACAA's  suggestion  is 
tantamount  to  permitting  a  carrier  to 
pick  two  slots  in  one  hour  regardless  of 
whether  the  slot  times  are  available.  The 
adopted  procedures  accommodate  new 
entrants  by  letting  them  choose  an  hour 
for  each  operation  and  the  agency  has 
placed  lioiitations  on  the  number  of  slot 
exemptions  that  can  be  selected  in  the 
1700  and  1800  hours.  It  would  be 
entirely  contrary  to  the  purpose  of  the 
agency's  implementation  of  the  159  slot 
exemption  cap  (75  scheduled  operations 
per  hour)  to  permit  historically 
congested  hours  to  become  even  more 
oversubscribed  since  the  purpose  of  the 
administrative  cap  is  to  balance  demand 
with  capacity.  The  FAA  finds  that  in  the 
interest  of  maintaining  the  current 
operating  environment,  it  disagrees  with 
this  comment.  LasUy,  ACAA  urges  the 
agency  to  implement  a  "fast  track" 
second  Phase  1 ,  which  it  describes  as  a 
process  to  adopt  competition  in  the 
interim.  According  to  ACAA,  this  "fast 
track"  would  entail  a  comprehensive 
review  of  all  slot  regulations  that  impact 
competition,  including  buy-sell,  the 
extra  section  authority  and  slot 
reallocation.  The  FAA  is  committed  to 
finding  a  workable  long-term  solution  at 
LaGuardia  that  responds  to  all  concerns. 
The  elements  described  in  the  "fast 
track"  are  elements  that  appropriately 
would  be  considered  in  Phase  2. 

American  Trans  Air  suggests  that  the 
following  limitations  also  apply  to  the 
class  of  eligible  participants  and  roimd 
1:  (1)  A  participant  must  have 
participated  in  last  December's  lottery; 
(2)  a  participant  must  not  have  returned 
or  had  to  surrender  for  insufficient  use 
any  LaGuardia  slots;  and  (3)  a 
participant  must  appear  in  the 
Department's  latest  Fare  Survey  as  the 
lowest  average  fare  carrier  in  at  least  one 
LaGuardia  market.  American  Trans  Air 
argues  on  the  one  hand  that  the  category 
of  eligible  participants  in  round  1  be 
broadened  to  include  carriers  such  as 
itself  that  received  four  or  more  slots  in 
the  December  4  lottery.  In  support  of 
this  argument,  American  Trans  Air 


states  that  the  agency  typically  uses 
broad  carrier  groupings  when  allocating 
slots  and  cites  specific  examples. 
However,  on  the  other  hand,  American 
Trans  Air  then  seeks  to  limit  eligibility 
for  this  round  with  the  above  criteria. 
While  the  FAA  does  in  fact  count 
returned  or  unused  slots  and  slot 
exemptions  in  determining  each 
carrier's  slot  (and  slot  exemption)  base, 
the  FAA  does  not  agree  that  further 
limitations  as  suggested  above  are 
justified  in  determining  eligibility  to 
participate  in  round  1.  The  above 
suggested  limits  would  unduly  favor  the 
inclusion  of  a  very  discrete  number  of 
carriers  fqf  round  1. 

Other  Comments 

Spirit  Airlines  suggested  that  the  FAA 
provide  carriers  with  some  mechanism 
to  "prioritize"  their  flights,  and  provide 
them  with  a  means  to  identify  and 
"protect"  some  small  number  of  flights 
which  are  most  sensitive  to  delays. 
While  this  comment  is  beyond  the 
lottery  extension  and  reallocation  issues 
proposed,  the  FAA  notes  this  comment 
and  will  also  forward  this  comments  for 
inclusion  in  the  discussion  of  Phase  2. 

The  General  Aviation  Manufactures 
Associates  (GAMA)  commented  that  if 
any  slots  are  unused  for  any  reasons,  the 
FAA  should  immediately  allocate  then 
to  non-scheduled  operations,  even  if 
only  for  a  temporary  basis.  Under  the 
High  Density  Rule  (HDR),  the  "OUier" 
category  provides  for  six  reservations 
per  hour.  While  the  HDR  permits 
unallocated  HDR  slots  to  be  made 
available  under  the  "Other"  categor>'  (14 
CFR  Section  93.123(b)(6)),  AIR-21  does 
not  provide  such  authority. 

Procedure  for  Returned  Slot 
Exemptions  or  Slot  Exemptions 
Withdrawn  for  Non-Use 

The  FAA  is  also  amending  the 
proposed  procedures  for  returned  slot 
exemptions  and  slot  exemptions 
withdrawn  for  non-use.  The  FAA 
proposed  to  reallocate  slot  exemptions 
that  become  available  during  the 
allocation  period  using  the  established 
rank  orders.  While  there  were  not 
comments  specific  to  this  proposal,  the 
agency  has  reconsidered  this  process  in 
view  of  the  general  nature  of  the 
conunents  submitted.  The  FAA  does  not 
want  to  limit  any  carrier  from 
commencing  operations  at  the  airport 
for  the  duration  of  the  lottery  allocation 
to  the  extent  that  there  is  some  available 
capacity  after  the  date  of  this  lotter>-. 
Consequently,  any  slot  exemptions  that 
are  returned  to  the  agency  or  are 
withdrawn  for  non-use  will  be  made 
available  on  a  first-come,  first-serve 
basis  to  any  carrier  that  does  not  operate 
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at  the  airport,  has  certified  accordingly 
with  the  Department,  and  has  a  written 
request  on  file  with  the  FAA  Slot 
Administration  Office. 

If  the  available  slot  exemptions  are 
not  selected  by  a  new  entrant  carrier 
meeting  the  above  criteria,  the  slot 
exemptions  will  be  available  to  all 
carriers  for  selection  in  accordance  with 
the  appropriate  established  rank  order, 
i.e..  the  December  4,  rank  order  for 
carriers  providing  small  community 
service  and  the  August  15  rank  order  for 
all  carriers  that  have  less  than  20  slots 
and  slot  exemptions.  The  slot 
exemptions  will  be  selected  by 
alternating  between  the  two  rank  orders 
with  the  next  carrier  in  line  for  selection 
from  the  December  4  rank  order  to  select 
the  first  two  available  slot  exemptions. 
The  FAA  believes  that  alternating 
selections  between  the  two  established 
rank  orders  will  provide  equitable 
treatment  and  opportxmity  to  both 
categories  of  operations  to  obtain  any 
available  capacity  throughout  this 
allocation  period. 

Lottery  Procedures 

Definitions  for  the  terms  "carriers," 
"new  entrant,"  and  "limited 
incumbent"  for  purposes  of 
participation  in  the  lottery,  are  proposed 
as  set  forth  in  14  CFR  93.213,  and 
amended  by  §  231  of  AIR-21.  The  FAA 
has  applied  the  "commuter  affiliate" 
provision  in  49  U.S.C.  41714(k). 

The  January  31,  2001,  allocation  of 
slot  exemptions  at  LaGuardia  Airport  is 
extended  through  October  26,  2002.  The 
following  19  slot  exemptions  are 
available  for  reallocation  by  lottery:  7:00 
(2),  8:00  (1),  9:00  (1),  12:00  (1),  13:00  (1) 
14:00  (1)  17:00  (1),  18:00  (1).  21:00  <10). 
There  is  one  exemption  slot  available  in 
each  the  17:00  and  18:00  hour.  After  the 
selection  of  those  times,  the  17:00  and 
18:00  hours  will  be  blocked  from  an 
additional  selection  since  those  two 
time  periods  are  oversubscribed.  The 
above  slot  exemptions  will  be  allocated 
by  lottery  using  the  following 
procedures: 

1.  New  entrant  carriers  eligible  to 
participate  in  this  lottery  are  carriers 
that  did  not  participate  in  the  December 
4  lottery  or  carriers  that  selected  less 
than  four  exemption  slots  during  the 
first  round  of  the  December  4  lottery 
and  must  have  certified  to  the 
Department  of  Transportation  in 
accordance  with  the  procedures 
articulated  in  OST  Order  2000-4-10  by 
August  9,  2001. 

2.  New  entrant  carriers  intending  to 
participate  must  notify  the  FAA  Slot 
Administration  Office  in  writing  by 
August  9,  2001  of  their  intent  to 
participate  in  the  lottery. 


3.  New  entrant  carriers  and  carrters 
that  hold  less  than  20  slots  £uid  slot 
exemptions  at  LaGuardia  will 
participate  in  a  random  drawing  from 
establishing  a  selection  rank  order. 
Carriers  eligible  to  participate  in  rounds 

1  and  3  described  herein  will  select  in 
that  order.  Each  carriers  must  make  its 
selection  within  5  minutes  after  being 
called  or  it  shall  lose  its  turn. 

4.  In  the  first  round,  new  entrant 
carriers  may  select  no  more  than  four 
exemption  times.  Carriers  that  hold  less 
than  four  slot  exemptions  may  select 
exemption  times  so  as  to  not  exceed 
holding  a  total  of  foiu.  Each  new  entrant 
carrier  may  select  one  slot  exemption 
time  in  each  hour  without  regard  to 
whether  a  slot  is  available  in  that  hour. 
The  first  round  will  be  concluded  when 
all  participating  new  entrant  carriers 
have  reached  their  maximum  allocation 
or  choose  not  to  select  remaining 
available  times. 

5.  After  the  first  round  is  completed, 
any  remaining  slot  exemptions  will  be 
available  to  carriers  providing  service  to 
small  hub  or  non-hub  airports  in 
accordance  with  the  established  rank 
order  from  the  December  4,  2000. 
lottery.  Each  carrier  may  select  up  to 
two  slot  exemptions  and  must  make  its 
selection  within  5  minutes  after  being 
called  or  shall  lose  its  turn.  The  second 
round  will  be  concluded  when  all 
carriers  have  selected  their  maximum 
for  that  round. 

6.  After  the  second  round  is 
completed,  any  remaining  slot 
exemptions  will  be  available  to  carriers 
that  have  less  than  20  slots  and  slot 
exemptions  using  the  established  rank 
order  described  in  paragraph  3  above. 

7.  Slot  exemptions  selected  in  roimds 

2  and  3  may  only  be  operated  in  the 
available  times. 

8.  The  FAA  may  approve  the  transfer 
of  slot  exemption  times  between  carriers 
only  on  a  temporary  one-for-one  basis 
for  the  purpose  of  conducting  the 
operation  in  a  different  time  period. 
Carriers  must  certify  to  the  FAA  that  no 
other  consideration  is  involved  in  the 
transfer. 

9.  The  Chief  Counsel  will  be  the  final 
decisionmaker  concerning  eligibility  of 
carriers  to  participate  in  the  lottery. 

10.  The  slot  exemptions  reallocated 
by  lottery  will  remain  in  effect  through 
October  26,  2002. 

11.  All  operations  allocated  under 
these  lottery  procedures  must 
commence  by  December  13,  2001. 
Carriers  receiving  slot  exemptions  under 
this  lottery  may  commence  operations 
earlier  than  September  15,  2001,  if  so 
desired. 

12.  Carriers  that  pcuticipate  and  select 
exemption  slots  diu-ing  the  lottery  must 


recertify  to  the  Department  of 
Transportation  in  accordance  with  the 
procedures  articulated  in  OST  Orders 
2000-4-10  and  2000-4-11  prior  to 
operations,  and  provide  the  Department 
and  the  FAA  with  the  markets  to  be 
served,  the  number  of  exemption  slots, 
the  frequency,  and  the  time  of 
operation. 

13.  After  the  date  of  the  lottery,  if  slot 
exemptions  are  tumed-in  to  the  FAA  or 
are  withdrawn  for  non-use,  the  FAA 
will  make  the  slot  exemptions  available 
on  a  first-come,  first-serve  basis  to  a 
carrier  that  is  not  operating  at  LaGuardia 
as  of  August  15,  2001,  certified  to  the 
Department  in  accordance  with  the 
procedures  articulated  in  OST  Order 
2000-4-10,  and  has  a  written  request  on 
file  with  the  FAA  Slot  Administration 
Office.  Any  carrier  that  meets  the  above 
criteria  may  select  up  to  four  available 
slot  exemptions.  Any  slot  exemptions 
not  selected  by  the  above  described 
carriers  will  be  available  to  all  carriers 
for  selection  in  accordance  with  the 
appropriate  established  rank  order  (the 
December  4  rank  order  for  carriers 
providing  small  community  service  and 
the  August  15  rank  order  for  carriers 
with  less  than  20  slots  and  slot 
exemptions).  Selections  will  alternate 
between  the  two  rank  orders,  beginning 
with  the  next  carrier  in  line  from  the 
December  4  rank  order  to  select  the  first 
two  available  slot  exemptions. 

Issued  on  August  2.  2001  in  Washington, 
DC. 

James  W.  Whitlow, 

Deputy  Chief  Counsel 

[FR  Doc.  01-19703  Filed  8-2-01;  3:27  pm] 

WLUNG  CODE  4910-13-41 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues    New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  The  FAA  assigned  the 
Aviation  Rulemaking  Advisory 
Committee  a  new  task  to  develop  a 
report  recommending  the  adoption  of 
harmonized  guidance  material  for 
paragraph  25.603  of  the  JAR  and  Section 
25.603  of  tile  FAR.  This  notice  is  to 
inform  the  public  of  this  ARAC  activity. 
FOR  THER  INFORMATK>N  CONTACT:  Charles 
Huber,  Federal  Aviation 
Administration,  Northwest  Moiintain 
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Region,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055,  (425)  227- 
2589,  charles.huber@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  established  the  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-related  issues.  This  includes 
obtaining  advice  and  recommendations 
on  the  FAA's  commitments  to 
harmonize  Title  14  of  the  Code  of 
Federal  Regulations  (14  CFR)  with  its 
partnersin  Europe  and  Canada. 

The  Task 

1.  Review  the  proposed  guidance  of 
Advisory  Circidar,  Joint  25.603 

'paragraph  9  and  Advisory  Material  Joint 
25.603  (adopted  in  Joint  Aviation 
Requirements— 25  Change  15,  resulting 
from  Notice  of  Proposed  Amendment 
25D-256). 

2.  Develop  a  report  based  on  the 
review  and  recommend  the  adoption  of 
harmonized  guidance  material  for 
paragraph  25.603  of  the  JAR  and 
§25.603  of  the  FAR. 

'  3.  Diuing  the  development  of  the 
guidance,  if  there  is  a  need  to  make 
regiUatory  changes,  provide  the 
appropriate  rulemaldng  text  (as  well  as 
cost  estimates — responding  to  economic 
questions). 

4.  If  as  a  result  of  the 
recommendations,  the  FAA  publishes 
an  NPRM  and/or  notice  of  availability  of 
proposed  advisory  circular  for  public 
comment,  the  FAA  may  ask  ARAC  to 
review  all  comments  and  provide  the 
agency  with  a  recommendation  for  the 
disposition  of  those  comments. 

Schedule:  This  task  is  to  be  competed 
no  later  than  February  24,  2003. 

ARAC  Acceptance  of  Task 

ARAC  accepted  the  task  and  assigned 
the  task  to  the  General  Structiues 
Harmonization  Working  Group, 
Transport  Airplane  and  Engine  Issues. 
The  working  group  serves  as  staff  to 
ARAC  and  assists  in  the  analysis  of 
assigned  tasks.  ARAC  must  review  and 
approve  the  working  group's 
recommendations.  If  ARAC  accepts  the 
working  group's  recommendations,  it 
will  forward  Chem  to  the  FAA. 

Working  Group  Activity 

The  General  Structures 
Harmonization  Working  Group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 


1 .  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  next  meeting  of  the 
ARAC  on  transport  airplane  and  engine 
issues  held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  the  appropriate  documents 
and  required  analyses  and/or  any  other 
related  materials  or  documents. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
transport  afrplane  and  engines  issues. 

Participation  in  the  Working  Group 

The  General  Structures 
Harmonization  Working  Group  is 
composed  of  technical  experts  having 
an  interest  in  the  assigned  task.  A 
working  group  member  need  not  be  a 
representative  or  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  All 
requests  to  participate  must  be  received 
no  later  than  August  31,  2001.  The 
requests  will  be  reviewed  by  the 
assistant  chair,  the  assistant  executive 
director,  and  the  working  group  co- 
chairs.  Individuals  will  be  advised 
whether  or  not  their  request  can  be 
accommodated. 

Individuals  chosen  for  membership 
on  the  working  group  will  be  expected 
to  represent  their  aviation  conmiunity 
segment  and  actively  participate  in  the 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  They  also  will 
be  expected  to  devote  the  resources 
necessary  to  support  the  working  group 
in  meeting  any  assigned  deadlines. 
Members  are  expected  to  keep  their 
management  chain  and  those  they  may 
represent  advised  of  working  group 
activities  and  decisions  to  ensure  Uiat 
the  proposed  technical  solutions  do  not 
conflict  with  their  sponsoring 
organization's  position  when  the  subject 
being  negotiated  is  presented  to  ARAC 
for  approval. 

Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  assistant  chair,  the 
assistant  executive  director,  and  the 
working  group  co-chairs. 


The  Secretary  of  Transportation 
determined  that  the  formation  and  use 
of  the  ARAC  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  will  be  open  to 
the  public.  Meetings  of  the  General 
Structures  Harmonization  Working 
Group  will  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  The  FAA  will 
make  no  public  announcement  of 
working  group  meetings. 

Issued  in  Washington,  DC.  on  lulv  .30, 
2001. 

Anthony  F.  Fazio. 

Executive  Director,  Aviation  Bulemaktng 
Advisory  Committee. 

(FR  Doc.  01-19644  Filed  8-6-01:  8:45  am] 
BUJJNG  CODE  4«10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvIatkMi  Administration 

Executh^  Committee  of  the  Aviation 
Rulemaking  Advisory  Committee— 
Masting  Location  Change 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  change  in  meeting 
location  for  the  Executive  Committee  of 
the  Aviation  Rulemaking  Advisor>' 
Committee  (ARAC). 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  change  in  the 
meeting  location  of  the  Executive 
Committee  of  the  Federal  Aviation 
Administration  Aviation  Rulemaking 
Advisory  Committee. 

DATES:  The  meeting  will  be  held  August 
8,  2001,  at  10  a.m. 

ADDRESSES:  The  Holiday  Inn— Capitol, 
550  C  StiBet,  SW.,  Washington,  DC 
20024,  Columbia  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Robinson,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
telephone  (202)  267-9678;  fax  (202) 
267-5075;  e-mail 
Gerri.Robmsin@faa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Executive  Committee  meeting  location 
has  been  changed  from  the  Federal 
Aviation  Administration  in  Washington, 
DC,  to  the  Holiday  hm— Capitol.  550  C 
Street,  SW.,  Washington,  DC  20024, 
Columbia  Room.  Please  see  the  Federal 
Register  notice  published  on  July  2, 
2001,  (66  FR  34982)  for  additional 
information  regarding  the  meeting. 
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Issued  in  Washington,  DC,  on  August  1. 
2001. 

Anthony  F.  Fazio, 

Executive  Director.  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  01-19704  Filed  8-2-01;  3:27  pm] 
BNJJNG  COM  4910-13-M 


Issued  in  Washington.  DC,  on  August  1, 
2001. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

[FR  Doc.  01-19737  Filed  8-6-01;  8:45  am] 

BILUNG  CODE  4910-13-M 


Issued  in  Washington,  DC,  on  August  2, 
2001. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

(FR  Doc.  01-19738  Filed  8-6-01;  8:45  am] 

BILUNG  COM  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Govomnwnt/lndustry 
Cortllicatlon  Steering  Committee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  RTCA  Government/ 
Industry  Certification  Steering 
Committee  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  pubic  of  a  meeting  of  the 
RTCA  Government/Industry 
Certification  Steering  Committee. 

DATES:  The  meeting  will  be  held  August 
31,  2001,  from  8  am-12  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters,  800  Independence 
Avenue,  SW,  Bessie  Coleman 
Conference  Center,  Room  2  AB, 
Washington,  DC,  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW.. 
Suite  805,  Washington,  DC,  20036; 
telephone  (202)  833-9339:  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.,  Appendix  2),  notice  is 
hereby  given  for  a  Certification  Steering 
Committee  meeting.  The  agenda  will 
include: 


August  31 


I 


•  Opening  Session  (Welcome  and 
Introductory  Remarks) 

•  Certification  Select  Committee 
Report 

•  Final  Reports  on  Implementation  of 
Task  Force  4  Recommendations 

•  Qosing  Session  (Other  Business. 
Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Future  Flight  Data  Collection 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  RTCA  Future  Flight 
Data  Collection  Committee  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
RTCA  Future  Flight  Data  CoUection 
Committee. 

DATES:  The  meeting  will  be  held 
September  11,  2001  starting  at  9  am. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street,  NW,  Suite 
805,  Washington,  DC,  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

RTCA  Secretariat,  1828  L  Street,  NW., 
Suite  805,  Washington,  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463,  5 
U.S.C.,  Appendix  2),  notice  is  hereby 
given  or  a  Future  Flight  Data  Collection 
Committee  meeting.  The  agenda  will 
include: 

September  1 1 

•  Opening  Session  (Welcome, 
Introductions,  Administrative  Remarks, 
Agenda  Review,  Review/ Approve 
Summary  of  Previous  Meeting) 

•  Review  and  Approve  Final  Draft 
Docimient 

■  Closing  Session  (Other  Business, 
Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statement  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  June 
2001,  there  were  10  applications 
approved.  This  notice  also  includes 
information  on  one  application, 
approved  in  May  2001,  inadvertently 
left  off  the  May  2001  notice. 
Additionally,  16  approved  amendments 
to  previously  approved  applications  are 
listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158).  This  notice  is 
published  pursuant  to  paragraph  d  of 
§  158.29. 

PFC  Applicatioiu  Approved 

Public  Agency:  Airport  Authority  of 
Washoe  County,  Reno,  Nevada. 

Application  Number:  01-04-C-OO- 
RNO. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $4.50. 

Total  PFC  Revenue  Approved  in  This 
ZTecision:  $16,136,466. 

Earliest  Charge  Effective  Date:  August 
1,  2001. 

Estimated  Charge  Expiration  Date: 
February  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Nonscheduled/on- 
demand  air  carriers  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Reno/ 
Tahoe  International  Airport. 

Brief  Description  of  Pivject  Approved 
for  Collection  at  a  $4.50  PFC  Level: 
Southern  portion  of  southwest  air  cargo 
ramp. 
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Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  a  $4.50  PFC 
Level: 

Environmental  assessment  for 

southwest  air  cargo  facility. 
Taxiway  A  north  reconstruction. 
Terminal  building  security  system. 

Brief  Description  of  Project  Approved 
for  Collection  At  a  $3.00  PFC  Level: 
Southwest  air  cargo  facility  road  and 
utilities. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  a  $3.00  PFC 
Level: 

Ramp  scrubber. 

Part  150  study  update. 

Eight  jet  bridges. 

Brief  Description  of  Withdrawn 
Project:  Letter  of  Intent  entitlement 
grant  shortfall  due  to  implementation  of 
PFC. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  in  its 
letter  dated  May  18,  2001.  Therefore,  the 
FAA  did  not  rule  on  this  project  in  this 
decision. 

Decision  Date:  May  31,  2001. 

For  Further  Information  Contact: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  City  of  Atlanta, 
Department  of  Aviation,  Atlanta, 
Georgia. 

Application  Number:  00-02-U-OO- 
ATL, 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/:  $4.50. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $540,696,966. 

Charge  Effective  Date:  May  1, 1997. 

Estimated  Charge  Expiration  Date: 
May  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Project  Approved 
for  Use  at  a  $3.00  PFC  Level:  Design  and 
construct  roadway  improvements. 

Brief  Description  of  Project  Approved 
for  Use  at  a  $4.50  PFC  Level:  Design  and 
construction  of  eastside  terminal. 

Decision  Date;  June  6,  2001. 

For  Further  Information  Contact: 
Terry  Washington,  Atlanta  Airports 
District  Office,  (404)  305-7143. 

Public  Agency:  City  and  Bureau  of 
Jimeau,  Jimeau,  Alaska. 

Application  Number:  01-04-U-OO- 
JNU. 

Application  Type:  Use  PFC  revenue. 

PFCLeve/:  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $32,298. 

Charge  Effective  Date:  October  1, 
1998. 

Estimated  Charge  Expiration  Date: 
August  1,  2000. 


Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Project  Approved 
for  Use:  East  end  general  aviation  area 
development. 

Decision  Date:  June  8,  2001. 

For  Further  Information  Coniact: 
Debbie  Roth,  Alaska  Region  Airports 
Division,  (907)  271-5443. 

Public  Agency:  Central  West  Virginia 
Regional  Airport  Authority,  Charleston. 
West  Virginia. 

Application  Number:  01-07-C-OO- 
CRW. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7;  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1,306,248. 

Earliest  Charge  Effective  Date:  August 
1,2002. 

Estimated  Charge  Expiration  Date: 
September  1,  2003. 

Classes  of  Air  Carriers  Not  Required 
to  Collected  PFC's:  (1)  Part  121  charters 
for  hire  to  the  general  public;  (2)  Part 
135  charters  for  hire  to  the  general 
public;  (3)  non-signatory  and  non- 
scheduled  air  carriers  operating  at  the 
airport. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Yeager 
Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Purchase  and  install  security  camera. 
Rehabilitate  terminal — restrooms. 
Expand  main  terminal  apron. 
Emergency  generator. 
Main  apron  rehabilitation. 

Brief  Description  of  Projects  Approved 
for  Collection: 
Purchase  and  install  security  paging 

system. 
Runway  safety  area  enhancement — 

taxiway  relocation. 

Decision  Date:  June  15,  2001. 

For  Further  Information  Contact: 
Kenneth  Kroll,  Eastern  Region  Airports 
Division,  (718)  553-3357. 

Public  Agency:  Coimty  of  Eagle,  Eagle, 
Colorado. 

Application  Number:  01-05-C-OO- 
EGE. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7;  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $8,132,120. 

Earliest  Charge  Effective  Date:  June  1 , 
2009. 

Estimated  Charge  Expiration  Date: 
September  1,  2018. 


Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Commercial 
terminal  building  expansion. 

Decision  Date:  June  18,  2001. 

For  Further  Information  Contact: 
Chris  Schaffer,  Denver  Airports  District 
Office.  (303)  342-1258. 

Public  Agency:  City  of  Pocatello. 
Idaho. 

Application  Number:  01-03-C-OO- 
PIH. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $549,967. 

Earliest  Charge  Effective  Date: 
October  1,2001. 

Estimated  Charge  Expiration  Date: 
January  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Non-scheduled  air  taxi/ 
commercial  operators  utilizing  aircraft 
having  a  seating  capacity  of  less  than  20 
passengers. 

Z>etenninat/o/j;  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Pocatello 
Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Security  fencing  and  automated  gates. 
Snow  removal  equipment  procurement. 
Rehabilitation  of  apron. 
Airport  signing  project. 
Terminal  apron  rehabilitation. 
Procurement  of  aircraft  rescue  and 

firefighting  vehicle. 
Master  plan. 
Procurement  of  snow  removal 

equipment. 
Main  entrance  road  rehabilitation. 
Installation  of  precision  approach  path 

indicators  and  runway  end  identifier 

lights. 
Apron  rehabilitation. 
Snow  equipment  storage/maintenance 

building. 

Decision  Date:  June  18,  2001. 

For  Further  Information  Contact: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office,  (425)  227-2654. 

Public  Agency:  MBS  International 
Airport  Commission.  Saginaw, 
Michigan. 

Application  Number:  01-04-C-OO- 
MBS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1 ,999,052. 

Earliest  Charge  Effective  Date: 
September  1,  2005. 
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Estimated  Charge  Expiration  Date: 
June  1,2008. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Part  135  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  p>ercent  of  the 
total  annual  enplanements  at  MBS 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Snow  removal 
equipment  procurement,  front  end 
loader  (unit  2). 

Design  and  expand  snow  removal 
equipment  building,  phase  II.  Expand 
airline  terminal  builcUng,  design  only. 
Reimbursement  of  charges  for  PFC 
application  preparation.  Land 
acquisition.  Draper  property. 
Rehabilitate  field  lighting,  nmways  and 
taxiways. 

Decision  Z>ate.- Jime  22,  2001. 

For  Further  Information  Contact:  ]on 
Gilbert,  Detroit  Airports  District  Office, 
(734) 487-7281. 

Public  Agency:  American  Samoa 
Government  Department  of  Port 
Administration,  Pago  Pago,  American 
Samoa. 

Application  Number:  01-02-C-OO- 
PPG. 

Application  Type:  Impose  tmd  use  a 
PFC 

PFC  Leve/.- $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $765,000. 

Earliest  Charge  Effective  Date: 
September  1,  2001. 

Estimated  Charge  Expiration  Date: 
June  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  l^one. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Terminal 
improvements. 

Decision  Date:  Jime  27,  2001. 

For  Further  Information  Contact: 
Steven  Wong,  Honolulu  Airports 
District  Office,  (808)  541-1225. 

Public  Agency:  City  of  Modesto, 
California. 

Application  Number:  01-06-C-OO- 
MOD. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $124,180. 

Earliest  Charge  Effective  Date: 
September  1,  2001. 

Estimated  Charge  Expiration  Date: 
September  2,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  None. 


Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

General  aviation  and  terminal  security 

lights. 
Runway  sweeper  and  equipment 

shelter. 
General  aviation  and  terminal  service 

road  seal. 
Air  carrier  and  transient  aircraft  apron 

expansion  and  reconstruction. 
Airport  master  plan  and  environmental 

impact  report. 

Decision  Date:  June  27,  2001. 

For  Further  Information  Contact: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  Little  Rock  National 
Airport,  Little  Rock,  Arkansas. 

Application  Number:  01-O3-C-00- 
LTT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $15,986,750. 

Earliest  Charge  Effective  Date: 
September  1,  2001. 

Estimated  Charge  Expiration  Date: 
May  1,  2004. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Little  Rock 
National  Airport. 

Brief  Description  of  Project  Approved 
for  Collection:  Runway  4Ry22L 
extension  and  Roosevelt  Road  and 
Grundfest  Drive  relocations. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Acquire  snow  broom. 
Acquire  rapid  response  vehicle. 
Terminal  ramp  expansion. 
Runway  4L/22R  arresting  system, 

southwest  perimeter  road,  and 

relocate  taxiway  A. 
Expand  cargo  ramp  and  runway  22R 

holding  apron. 
Terminal  building  renovation. 
PFC  development. 

Brief  Description  of  Withdrawn 
Project:  North  and  east  areas  property 
acquisition. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  in  its 
letter  dated  Jime  27,  2001.  Therefore, 
the  FAA  did  not  rule' on  this  project  in 
this  decision. 

Decision  Date:  June  29,  2001. 

For  Further  Information  Contact: 
Dean  A.  McMath,  Southwest  Region 
Airports  Division,  (817)  222-5617. 


Public  Agency:  Valdosta-Lowndes 
County  Alport  Authority,  Valdosta, 
Georgia. 

Application  Number:  01-05-C-OO- 
VLD. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7:  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $315,826. 

Earliest  Charge  Effective  Date: 
September  1,  2001. 

Estimated  Charge  Expiration  Date: 
November  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  (l)Nonscheduled/on- 
demand  air  carriers  filing  FAA  Form 
1800-31;  (2)  nonscheduled  large 
certificated  route  air  carriers  filing 
Research  and  Special  Programs 
Administration  Form  T-100. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Valdosta 
Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Master  plan. 

Install  Part  139  signage. 

Install  lighting  on  airport  apron. 

Paint  runway  marking. 

Construct  aircraft  parking  apron  for  new 

commercial  air  terminal. 
Construct  partial  parallel  taxiway  and 

taxiway  stub. 
Rehabilitate  runway  17/35  lighting. 
Install  sliding  seouity  gates  with  key 

pads. 
Approach  zone  obstruction  study. 
Repair  drainage  problems. 
Rimway  hold  bar  marking. 
Purchase  of  passenger  lift  device. 
Tree  removal  around  automated  surface 

observation  system. 
Preparation  of  PFC  application. 
Runway  protection  zone  obstruction 

clearing. 
Overlay  taxiway  C. 
Overlay  taxiway  F. 
Replace  rotating  beacon. 
Replace  visual  approach  slope  indicator 

(VASI)  with  precision  approach  path 

indicator  (PAPI)  and  install  runway 

end  identifier  lights  on  runway  4/22. 
Replace  VASI  with  PAPI  on  runway  17 

and  install  PAPI  on  runway  35. 
Expand  terminal  parking  lot. 
Construct  perimeter  road  around  north 

end  of  runway  17/35. 
Rehabilitate  taxiway  A. 
Rehabilitate  general  aviation  apron. 

Brief  Description  of  Withdrawn 
Projects: 

Obtain  avigation  or  fee  simple  easement 
o£F  the  ends  of  runway  4/22. 
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Non-precision  approach  nmway 

marking  for  runway  4/22. 
Expand  commuter  apron. 
Environmental  assessment  for  runway 

17  extension. 
Construct  T-hangar  taxilane. 


Extend  taxiway  M. 

Determination:  These  projects  were 
withdrawn  by  the  public  agency  in  its 
letter  dated  June  19,  2001.  Therefore, 
the  FAA  did  not  rule  on  these  projects 
in  this  decision. 


Decis/on  Z>ate.' Jime  29,  2001. 

For  Further  Information  Contact: 
Rusty  Nealis.  Atlanta  Airports  District 
Office,  (404)  305-7142. 

Amendments  to  PFC  Approvals 


Amendment  No.,  city,  state 


99-01-C-01-AGS,  Augusta,  GA* 

97-O2-C-02-YNG,  Youngstown.  OH 

94-02-C-04-DAY,  Dayton,  OH* 

94-01-C-01-LNS,  Lancaster,  PA 

96-01-1-02-ENV,  Wendover,  UT  

96-O2-U-01-ENV,  Wendover,  UT 

98-03-C-03-CPR,  Casper,  WY  

93-01-C-05-RHI,  Rhinelander,  Wl  ... 
96-03-C-01-nHI,  Rtiinelander,  Wl  ... 
98-05-C-02-nHI.  Rhinelander,  Wl  ... 

95-01-CM)1-LIT,  Little  Rock,  AR 

9&-02-U-01-LIT,  Little  Rock,  AR 

00-06-C-01-RHI,  Rhinelander,  Wl*  .. 

96-01 -C-01-BRL,  Burlington,  lA*  

00-02-C-01-MFE,  McAllen,  TX  

97-05-C-01-CMX,  Hancock,  Ml  


Amendment 
approved  date 


05/01/01 
05/30/01 
06/07/01 
06/07/01 
06/07/01 
06/07/01 
06A)8/01 
06/15/01 
06/18/01 
06/19/01 
06/20/01 
06/20/01 
06/20/01 
06/22/01 
06/26/01 
06/29/01 


Original  ap- 
proved net 
PFC  revenue 


$29,169,803 

384,078 

45,742,740 

1,750,800 

6.807.996 

NA 

614,857 

193.301 

332,000 

36,500 

32,765,055 

NA 

335,056 

460,000 

2.424,500 

71,634 


Amended  ap- 
proved net 
PFC  revenue 


$28,835,139 

440,178 

26,754,756 

1,483.000 

142.300 

NA 

274.412 

210,219 

363,927 

36.701 

25.164,000 

NA 

445,303 

521,299 

2.032,942 

82,379 


The  amendments  denoted  l>y  an  asterisk  (*)  include  a  change  to  the 
per  enplaned  passenger.  For  Augusta,  GA,  this  change  is  effective  on  July  1. 
change  is  effective  on  September  1, 2001. 


Original  esti- 
mated charge 
exp.  date 


09/01/26 
07/01/02 
01/01/10 
02/01/15 
12/01/32 
12/01/32 
10/01/01 
01/01/01 
10/01/00 
07/01/00 
06/01/03 
06/01/03 
02/01/03 
04/01/03 
09/01/04 
07  y  79 


Amended  esti- 
mated charge 
exp.  date 


07/01/20 
02/01/02 
07/01/03 
02/01/09 
10/01/99 
10/01/99 
04/01/01 
10/01/96 
07/01/00 
10/01/00 
09/01/01 
09/01/01 
01/01/04 
02/01/06 
06/01/04 
08/01/01 


PFC  level  charged  •        S3.00  per  enplaned  passenger  to  $4.50 
2001.  For  Burlingtoi.,  .A,  Dayton,  OH,  and  Rhinelander,  Wl,  this 


Issued  in  Washington,  DC,  on  July  31, 
2001. 

Eric  Gdiler, 

Manager,  Passenger  Facility  Charge  Branch. 
[PR  Doc.  01-19645  Filed  8-6-01;  8:45  amj 
mama  cooe  49io-i»-m 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatnrtion 

[Policy  Statwnwit  Number  PS-ACEIOfr- 
2001-03] 

Propoaed  Small  Airplane  Directorate 
Policy  on  Static  Strength 
Subatantlatlon  of  CompoaHe  Airplane 
Structure 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  availability;  request 
for  comments. 

SUMMARY:  This  notice  annoimces  a 
Federal  Aviation  Administration  (FAA) 
proposed  policy  on  static  strength 
substantiation  of  composite  airplane 
structure.  This  notice  advises  the 
public,  especially  manufacturers  of 
normal,  utility,  and  acrobatic  category 
airplanes,  and  commuter  category 
airplanes  used  in  non-scheduled  service 
and  their  suppliers,  that  the  FAA 
intends  to  adopt  a  new  policy 
concerning  static  strength 


substantiation.  This  notice  is  necessary 
to  advise  the  public  of  this  FAA  policy 
and  give  all  interested  persons  an 
opportimity  to  present  their  views  on  it. 

DATES:  Send  your  comments  by 
September  6,  2001. 

Discussion:  On  July  30,  2001,  the 
Small  Airplane  Directorate  issued  a 
proposed  policy  statement.  We  are 
making  this  proposed  policy  statement 
available  to  tiie  public  and  all 
manufactxuers  for  their  comments. 

ADDRESSES:  Copies  of  the  proposed 
policy  statement,  PS-ACElOO-2001-03, 
may  be  requested  from  the  following: 
Small  Airplane  Directorate,  Standards 
Office  (ACE-110),  Aircraft  Certification 
Service,  Federal  Aviation 
Administration,  901  Locust  Street, 
Room  301,  Kansas  City,  MO  64106.  The 
proposed  policy  statement  is  also 
available  on  the  Internet  at  the  following 
address  http://www.faa.gov/avT/air/ace/ 
acehome.htm.  Send  all  comments  on 
this  policy  statement  to  the  individual 
identified  under  FOR  FURTHER 

INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lester  Cheng,  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Regidations  &  Policy,  ACE- 
111,  901  Locust  Street,  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
(316)  946-4111;  fax:  816-329-4090;  e- 
mail:  lester.cheng6faa.gov. 


SUPPLEMENTARY  MFORMAT10N: 
Comments  Invited 

We  invite  your  comments  on  this 
policy  statement.  Send  any  data  or 
views  as  you  may  desire.  Identify  the 
Policy  Statement  Number  PS-ACE  10(>- 
2001-03  on  your  comments,  and  send 
two  copies  of  your  comments  to  the 
above  address.  The  Small  Airplane 
Directorate  will  consider  all 
communications  received  on  or  before 
the  closing  date  for  comments.  We  may 
change  the  proposal  contained  in  this 
notice  because  of  the  comments 
received. 

You  may  also  send  comments  to  the 
following  Internet  address; 
lester.chengOfaa.gov.  Comments  sent  by 
fax  or  the  Internet  must  contain 
"Comments  to  proposed  policy 
statement  PS-ACE-lOO-2001-03"  in 
the  subject  line.  You  do  not  need  to 
send  two  copies  if  you  fax  your 
comments  or  send  them  through  the 
Internet.  If  you  send  comments  over  the 
Internet  as  an  attached  electronic  file, 
format  it  in  either  Microsoft  Word  97  for 
Windows  or  ASCII  text.  State  what 
specific  change  you  are  seeking  to  the 
proposed  policy  memorandum  and 
include  justification  (for  example, 
reasons  or  data)  for  each  request. 
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Issued  in  Kansas  City,  Missouri  on  July  31, 
2001. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

(FR  Doc.  01-19736  Filed  8-6-01;  8:45  am] 

■UMQ  cone  «io-i3-u 


DEPARTMENT  OF  TRANSPORTATION 
FMiral  Aviation  Adminittratlon 

Chiid  Raalraint  Syatwna  (CRS) 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  availability  for  public 

comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  Technical  Standard 
Order  (TSO)  pertaining  to  child  restraint 
systems.  The  proposed  TSO  prescribes 
the  TniniTniiin  performance  standards 
(MPS)  that  CRS  must  meet  to  identified 
with  the  marking  "TSO-ClOOb." 
DATES:  Comments  must  be  received  on 
or  before  October  15,  2001. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Bobbie  Smith,  Technical  Programs  and 
Continued  Airworthiness  Branch,  AIR- 
120,  Aircraft  Engineering  Division, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Or  deliver 
comments  to:  Federal  Aviation 
Administration,  Room  815,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  must 
identify  the  TSO  file  number:  TSO- 
ClOOb. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Petralds,  Technical  Programs  and 
Continued  Airworthiness  Branch,  AIR- 
120,  Aircraft  Engineering  Division, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  telephone  (202) 
267-9274  or  FAX  (202)  267-5340. 

ComnientB  Invited  j 

Interested  persons  are  invited  to 
comment  on  this  proposed  TSO  by 
submitting  such  written  data,  views,  or 
arguments  as  they  desire  to  the  above 
specified  address.  Comments  received 
on  the  proposed  TSO  may  be  examined, 
before  and  after  the  comment  closing 
date,  in  Room  815,  FAA  Headquarters 
Building  (FOB-lOA),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
weekdays  except  Federal  holidays, 
between  8:30  a.m.  to  4:30  p.m.  All 
communications  received  on  or  before 


the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Director,  Aircraft  Certification  Service 
before  issuing  the  final  TSO. 

Background 

the  proposed  TSO  provides  MPS  for 
CRS  for  use  in  aircraft  to  restrain  infants 
and  small  children  during  all  phases  of 
flight. 

On  February  12. 1997,  the  White 
House  Commission  on  Aviation  Safety 
and  Security  (the  Commission)  issued  a 
final  report  to  President  Clinton  that 
included  a  recommendation  on  CRS  use 
on  aircraft  during  flight.  This  report 
stated  in  pertinent  part  that  "(tjhe  FAA 
should  *   *   *  require  that  all  occupants 
be  restrained  during  takeoff,  landing, 
and  turbulent  conditions,  and  that  all 
infants  and  small  children  *  *   *  be 
restrained  in  an  appropriate  child 
restraint  system,  such  as  child  safety 
seats,  appropriate  to  their  height  and 
weight." 

On  February  18, 1998,  the  FAA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM),  in  part, 
to  respond  to  the  Commission's 
recommendation,  the  notice  requested 
public  comment  on  issues  related  to  the 
use  of  CRS  in  aircraft  in  order  to 
ascertain  the  best  regulatory  approach  to 
ensure  the  safety  of  children  who  are 
passengers  in  aircraft. 

The  FAA  is  developing  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on  the 
use  of  CRS  on  aircraft.  We  are 
considering  whether  to  mandate  the  use 
of  approved  CRS  on  aircraft.  This 
proposed  TSO  is  essential  to 
establishing  a  new  and  improved 
alternate  means  of  approval  for  CRS 
used  on  aircraft. 

Currently,  Title  14  of  the  Code  of 
Federal  Regulations  (14  CFR)  §§91.107, 
121.311, 125.211,  and  135.128  set  forth 
operational  requirements  on  how  CRS 
may  be  used  on  board  aircraft.  Under 
these  regulations,  today,  a  child  under 
2  years  old  may  be  held  in  an  adult's  lap 
throughout  the  flight,  or  parents  may 
opt  to  use  an  approved  CRS  for  children 
of  this  age  group.  If  parents  want  to  use 
a  CRS,  a  separate  passenger  seat  is 
required.  If  parents  bought  a  ticket  for 
the  child,  airlines  are  required  to 
accommodate  the  use  of  approved  CRS. 

Performance  and  labeling 
requirements  for  CRS  sold  for  use  in  the 
United  States  for  both  aircraft  and 
automobiles  are  in  49  CFR  571.213, 
Federal  Motor  Vehicle  Safety  Standard, 
Standard  No.  213  (FMVSS  213),  Child 
restraint  system.  Certain  CRS's  that  meet 
the  requirements  of  FMVSS  213  for 
automobiles,  such  as  booster  seats  and 
vest-  and  harness-type  child  restraint 
devices  are  prohibited  for  aircraft. 


Specifically,  on  June  4, 1996,  the  FAA, 
with  the  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
withdrew  its  approval  for  using  booster 
seats  and  vest-  and  harness-type  child 
restraint  devices  during  takeoff,  landing, 
and  ground  movement  but  not  in-flight. 
At  the  same  time,  the  FAA  emphasized 
its  existing  prohibition  against  the  use, 
in  all  aircraft,  of  lap-held  CRS 
(including  belly  belts). 

We  propose  that  TSO  ClOOb,  Child 
Restraint  Systems  (CRS)  is  suitable  for 
any  aircraft  application.  The  proposed 
TSO  references  the  Society  of 
Automotive  Engineers  (SAE)  Aerospace 
Standard  (AS)  5276/1,  "Performance 
Standard  for  Child  Restraint  Systems  in 
Transport  Category  Airplanes." 

How  To  Obtain  Copies 

You  can  get  a  copy  of  the  proposed 
TSO-ClOOb  via  FAA  Internet  website  @ 
www.faa.gov/avr/air/airhome.htm  or  by 
request  fiom  the  office  listed  above 
under  "For  Further  Information 
Contact." 

You  may  buy  copies  of  SAE  AS  5276/ 
1,  AS  8049A,  ARP  4466  and  RP  J211 
from  the  Society  of  Automotive 
Engineers,  Inc.,  Department  331,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096-0001.  Copies  also  can  be 
obtained  through  the  SAE  Internet 
website  ®  www.sae.org. 

You  may  buy  copies  of  14  CFR  part 
21,  Subpart  0, 14  CFR  Part  25,  and  49 
CFR  parts  571  and  572  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402-9325.  Copies 
also  can  be  obtained  from  the 
Government  Printing  Office  (GPO), 
electronic  CFR  Internet  website  ® 
www.access.gpo.gov/ecfr/. 

You  may  get  the  following 
publications  free  of  charge:  Advisory 
Circular  (AC)  20-110,  "Index  of 
Aviation  Tedinical  Standard  Order," 
AC20-36,  "hidex  of  Articles  Certffied 
under  the  Technical  Standard  Order" 
System,"  AC91-62,  "use  of  Child  Seats 
in  Aircraft."  DOT/FAA/AR-00/12, 
Aircraft  Materials  Fire  Test  Handbook" 
and  TSO-C22g,  "Safety  Belts"  may  be 
obtained  from  the  U.S.  Department  of 
Transportation,  Subsequent  Distribution 
Office,  Ardmore  East  business  Center, 
3341  Q  75th  Avenue,  Landover,  MD 
20785,  telephone  (301)  322-44779  or 
FAX  (301)  386-5394.  Copies  also  may 
be  obtained  from  the  FAA  Internet 
website  @  www.faa.gov/avr/air/ 
airhome.htm  and  select  from  the 
"Available  Information"  drop  down  list. 
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Issued  in  Washington,  DC,  on  August  1, 
2001. 

David  Hempe, 

Acting  Manager,  Aircmft  Engineering 
Division,  Aircmft  Certification  Service. 
(FR  Doc.  01-19739  Filed  8-6-01;  8:45  am) 

MIXING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPOFTTATION 

Maritime  Adminittratlon 

[Docket  Number:  MARAD-2001-10294] 

Requested  Admlnlstratlva  Walvar  of 
the  Coastwise  Trade  Unn 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
GOOD  COMPANY. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  I^low. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905,  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
September  6,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10294. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  vfill 
be  available  for  inspection  and  copjring 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 


Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  &t>m  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 


Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Good  Company.  Owner:  Joseph 
F.  Garofano,  Jr. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  appUcant: 
"Size:  35.9  feet  long  13.3  feet  wide; 
Weight  7  gross  tons  5  net  tons  pursuant 
to  46  U.S.C.  14502;  Capacity:  6  plus  2 
crew." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Intended  Use:  Private  Fishing  Charters; 
Geographic  Region:  Fire  Island  Inlet,  NY 
to  Newport  RI  up  to  100  miles  south." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1988.  Place  of 
construction:  Taipei,  Taiwan,  Republic 
of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  operation  will  have 
no  impact  on  their  operations  as  it  will 
be  a  part  time  operation  and  cannot 
possibly  affect  any  other  operation  in 
the  area." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Since  the 
vessel  was  built  in  1988  there  will  be  no 
impact  on  US  Shipyards.  This  is  a  small 
operation." 

Dated:  August  1.2001. 


By  Order  of  the  Maritime  Administrator. 
)oel  C.  Richard, 

Secretary.  Maritime  Administralion. 
(FR  Doc.  01-19666  Filed  8-^-01;  8:45  am] 
BILUNG  CODE  4010-81-^ 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAO-2001 -10295] 

Requested  Administrative  Waiver  of 
ttM  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACnON:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SAFARI  ESCAPE. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
September  6,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10295. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation,  Maritime 
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Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  SAFARI  ESCAPE.  Owner:  Safari 
Escape  Charters,  LLC. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Registered  length:  89.2';  Registered 
beam:  20.5';  Registered  depth:  11.2'; 
Gross  rrC  tonnage:  151;  Net  ITC 
tonnage:  45." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  M/V  Safari  Escape  caters  to  a 
specific  demographic  profile  in  the 
overall  cruise  market.  It  is  providing  a 
luxury  yacht  option  with  regularly 
scheduled  departures  via  stateroom  or 
charter."  "The  geographic  area  of 
operation  will  be  the  Alaska  Inside 
Passage,  Southeast  Alaska,  the  pacific 
Northwest  area  including  Puget  Sound 
and  the  San  Juan  Islands  of  Washington 
State." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1983.  Place  of 
construction:  Brisbane,  Australia 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "The  M/V  Safari  Escape 
operates  within  a  niche  market.  In  fact, 
it  occupies  a  position  in  the  luxury 
yacht  "sub-niche"  within  the  small  ship 
arena  *  *  *.  There  are  seven  other 
small  ship  companies  operating  in 


Alaska's  Inside  Passage,  with  a 
combined  total  of  20  vessels  *   *  *. 

A  few  12-passenger  overnight  boats 
serve  Alaska's  Inside  Passage,  but  this 
market  could  easily  sustain  more  vessels 
of  this  type  and  size.  The  charter  market 
is  dramatically  under-served. 

Boats  that  are  known  to  operate  ih 
this  geographic  region  in  this  size 
category  (in  addition  to  The  Boat  Co.  12- 
passenger  "Observer"  *  *   *)  are  the 
Alaska  Song,  Catalyst,  Heron  and  the 
Midnight  Sun.  *   *   *  The  M/V  Safari 
Escape  would  have  little  or  no  impact 
on  the  other  small  vessels  in  this  market 
since  they  are  selling  to  different  groups 
of  clientele  or  are  so  few  in  number. 

The  Pacific  Northwest/British 
Columbia  region  with  pertinent  cruises 
originating  and  terminating  in  Seattle 
receives  sporadic  cruise  ship  activity. 
Spring  and  fall  positioning  cruises  en 
route  to  and  from  Alaska  are  the  staple 
of  most  operators.  The  only  consistent 
operator  of  round  trip  Seattle  cruises 
into  Pacific  Northwest  is  Cruise  West 
with  one  boat  carrying  about  80 
passengers.  The  luxury  overnight  yacht, 
M/V  Safari  Escape,  would  not  pose  an 
economic  threat  to  this  or  other  small 
charter  boat  operators  as  it  would  be  the 
only  luxury  yacht  home  ported  in 
Seatde,  marketing  regularly-scheduled 
stateroom  and  charter  departures. 

The  overall  cruise  market  is  growing 
each  year  at  a  pace  of  about  9%  and 
•   *   *.  The  M/V  SARARI  ESCAPE 
provides  some  minor  relief  to  this 
market  demand.  Granting  coastwise 
privileges  as  this  overnight  cruise 
market  continues  to  surge  would  not 
economically  disadvantage  other  boats." 

6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "U.S. 
Shipyards  would  not  be  losing  business 
if  coastwise  privileges  were  to  be 
assigned  to  the  M/V  Safari  Escape.  On 
the  contrary,  this  boat's  entry  into  full 
coastwise  operations  in  the  near  future 
would  stimulate  market  awareness  for 
this  specific  utilization  *  *  *.  The 
momentum  created  by  the  M/V  Safari 
Escape's  coastwise  operations  can 
generate  more  contracts  with  U.S.  boat 
builders  to  meet  future  demand. 

The  M/V  Safari  Escape  is  presently 
undergoing  a  1.0  million  dollar  rebuild 
in  Fort  Lauderdale,  Florida.  This  work 
is  being  done  in  anticipation  of  being 
granted  a  coastwise  wavier.  In  siunmary, 
U.S.  shipyards  would  stand  to  gain 
additional  economic  benefit,  rather  then 
losing  any  opportunity  to  build  a  new 
vessel(s),  if  coastwise  privileges  are 
approved  for  the  M/V  Safari  Escape." 

Dated:  August  1.  2001. 


By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-19667  Filed  8-6-01;  8:45  amj 

BILUNG  CODE  4910-81-P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001 -10296] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
TIME'S  ARROW. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
September  6,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  niunber  MARAD-2001-10296. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  dociunents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Duim,  U.S.  Department  of 
Transportation,  Maritime 


Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  'Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  TIME'S  ARROW.  Owner:  Mark 
and  Lettina  Heilbron. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "17 
(Net  tons)  Pursuant  to  46  U.S.C.  14502; 
Length  36  feet;  Beam  19  feet;  Draft  3'6''." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

"Sightseeing,  Snonceling,  Sport 
Fishing;  Coast  wise  within  the  main 
Hawaiian  islands." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1997.  Place  of 
construction:  Grouson,  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  will  not 
greatly  impact  other  operators  as  oiu 
operation  is  much  smaller  than  others, 
and  will  not  be  able  to  compete  with 
larger  operators  because  of  the  limited 
passenger  carrying  capacity  of  the 
vessel.  Other  operators  conducting  the 
same  type  of  operation,  operate  much 
larger  vessels  with  carrying  capacities  of 
forty  to  sixty  passengers." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "There  will 
be  no  impact  whatsoever  on  U.S. 
Shipyards  as  this  vessel  would  not  be 
dry  docked  in  those  types  of  fiacilities." 

Dated:  August  1,  2001. 
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By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-19668  Filed  8-6-01;  8:45  am] 

BILIJNG  CODE  4S10-S1-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highwvay  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA  2001-10258,  Notice  1] 

NovaBUS,  Inc.,  Receipt  of  Application 
for  Decision  of  inconsequential 
Noncompliance 

NovaBUS,  hic.  (NovaBUS)  of  Roswell, 
New  Mexico,  manufactured  a  number  of 
buses  which  were  equipped  with  one  of 
two  types  of  optional  lamp  systems. 
Both  of  these  lamp  systems  are  wired  to 
flash.  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  108,  "Lamps, 
Reflective  Devices,  and  Associated 
Equipment,"  requires  that  all  lamps, 
except  those  specified,  be  wired  to  be 
steady  biuning.  NovaBUS  has  filed  an     - 
appropriate  report  pursuant  to  49  CFR 
part  573,  "Defect  and  Noncompliance 
Reports."  It  has  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  veldcle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

In  FMVSS  No.  108,  paragraph  S5.5.10 
requires  that,  other  than  turn  signal 
lamps,  hazard  warning  signal  lamps, 
school  bus  warning  lamps,  and 
headlamps  and  side  marker  lamps  wired 
to  flash  for  signaling  purposes,  all  other 
lamps  shall  be  wired  to  be  steady 
burning. 

Between  January  1994  and  March 
2001,  Nova  produced  742  buses  with 
optional  deceleration  lamps  that  flash  in 
response  to  the  level  of  deceleration  of 
the  vehicle.  These  lamps  are  amber  and 
are  located  on  the  rear  center  of  the  bus. 
Nova  also  produced  1,819  buses  with 
"hoodlum"  lamps  that  flash  when  a 
switch  is  activated  by  the  driver.  The 
purpose  of  these  lamps  is  to  provide  an 
alert  to  the  police  or  public  that  a 
dangerous  situation  is  occiuring  on  the 
bus  and  that  the  driver  requires 
assistance.  These  lamps  are  green  or 
amber  and  are  located  on  the  top  front 
of  the  bus. 

Nova  supports  its  application  for 
inconsequential  noncompliance  by  stating , 
the  following: 


The  lights  do  not  pose  a  safety  risk  to  the 
bus,  passengers,  driver,  or  other  vehicles  on 
the  roadway.  They  in  no  way  interfere  with 
the  normal  operation  of  the  bus.  Their  size, 
location,  color,  and  flashing  pattern  make  it 
impossible  to  confuse  them  with  stop  and 
turn  lights.  There  are  no  other  green  lights  on 
the  vehicle.  There  is  a  slight  chance  the 
amber  lens  color  may  be  confused  with 
hazard  lights.  However,  this  is  not  a 
hindrance  as  the  Ideceleration]  and  hazard 
lights  heighten  other  drivers'  awareness  of 
the  bus. 

These  lights  were  requested  bv  our 
customers  to  help  attract  attention  to  the 
buses  in  the  stated  situations.  Since  the 
requirement  that  "all  other  lamps  shall  be 
wired  to  be  steady  burning"  applies  to 
NovaBUS  as  an  (original  equipment 
manufacturer]  but  not  to  our  customers, 
NovaBus  believes  these  lights  would  not  be 
changed  to  be  steady  burning  if  a  recall 
process  was  executed. 

NovaBUS  no  longer  offers  thefse  options 
and  is  now  compliant  with  the  applicable 
FMVSSs. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  niunber  and  be  submitted  to: 
U.S.  Department  of  Transportation. 
Docket  Management.  Room  PL-401,  400 
Seventh  Street,  SW,  Washington.  DC, 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  September  6,  2001. 

(49  U.S.C.  301118,  301120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  August  1.  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-19744  Filed  8-6-01:  8:45  am) 

BIUJNG  COOE  4910-Sft-P 


DEPARTMENT  OF  TRANSPORTATION 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Matsriais  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  Applications 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACnON:  List  of  applications  delayed 
more  than  180  days. 
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summary:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c),  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 

FOR  FURTHER  mPORMATION  CONTACT:  J. 
Suzane  Hedgepeth,  Director,  Office 
Hazardous  Materials,  Exemptions  and 


Approvals,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.  Washington,  DC 
20590-0001,  (202)  366-4535. 

Key  to  "Reasons  for  Delay" 

1.  Awaiting  additional  information  from 
application. 

2.  Extensive  public  comment  under  review. 

3.  Application  is  technically  complex  and 
is  of  significant  impact  or  precedent-setting 
and  requires  extensive  analysis. 


4.  Staff  review  delayed  by  other  priority 
issues  or  volume  of  exemption  applications. 

Meaning  of  Application  Number  Suffixes 

N — New  application 
M — Modification  request 
PM — Party  to  application  with 
modifications  request 

Issued  in  Washington,  DC,  on  August  1, 
2001. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


New  Exemption  Applications 


Application 
No. 


Applicant 


Reason  for 
delay 


Estimated 

date  of 

completion 


11862-N 
11927-N 
12158-N 
12248-N 
12290-N 
12339-N 
12353-N 
123S5-N 
12381-N 
12406-N 
12412-N 
12434-N 
12440-N 
12454-N 
12456-N 
12497-N 
12S66-N 
12571-N 
12574-N 
12586-tl 
12587-N 
12S88-N 
12591-N 
12592-N 
12623-N 
12625-N 
12629-N 
12630-N 
12634-N 
12644-N 
12646-N 
12728-N 
12768-N 


The  BOC  Group,  Murray  Hill,  NJ  

Alaska  Marine  Lines,  Inc.,  Seattle,  WA 

HIckson  Corporatton,  Conley,  GA  

Clba  Specialty  Chemnals  Corp.,  High  Point,  NC  

Savage  Industries,  Inc.,  Pottstown,  PA 

BOC  Gases,  Murray  Hill,  NJ  

Monson  Companies,  South  Portland,  ME 

Unton  Tank  Car  Company,  East  Chk:ago,  IN  

Ideal  Chemteal  &  Supply  Co.,  Memphis,  TN 

Occklental  ChemKal  Corporation,  Dallas,  TX 

Great  Western  Chemkal  Company,  Portland,  OR  

Salmon  Air,  Salmon,  ID 

Luxfer,  Inc.,  RIverskJe,  CA 

Ethyl  Corp.,  Rtahmond,  VA 

Baker  Hughes,  Houston,  TX 

Henderson  Intematkxial  Technok>gles,  Inc.,  Rk:hardson,  TX  '.. 

Gerteral  Atomks,  San  Diego,  CA 

Air  Products  &  Chemk:als,  Inc.,  Allentown,  PA 

WekJship  Corporation,  Bethlehem,  PA 

Wilsonarl  International  Inc.,  Temple,  TX 

Georgia-Pacific  Corp.,  Crossett,  AR 

El  Dorado  Chemteal  Co.,  Creve  Ceour,  MO 

SGL  Cartxjn,  LLC,  Morgantown,  NC 

Matson  Navigation  Co.,  San  Francisco,  CA 

General  Chemical  Corporation.  Parsippany,  NJ  

Smart-Hose  Technologies.  Inc.,  Philadelphia.  PA  

Western  Sales  &  Testing  of  Amarillo,  Inc.,  Amarillo,  TX  

Chemetall  GmbH  Gesellschaft.  Langelsheim,  DE  

Norman  Intematkjnal,  Los  Angeles,  CA 

Gk)t)al  Composites  International,  Inc.,  San  DImas,  CA  

ConsanI  Engineering,  Elsie  River,  SA 

Eagle-Picher  Technologies,  LLC,  Joplln,  MO  

BOC  Gases,  Murray  Hill.  NJ  


,4 


08/31/2001 
08/31/2001 
08/31/2001 
09/28/2001 
09/28/2001 
09/28/2001 
09/28/2001 
09/28/^001 
09/28/2001 
09/28/2001 
09/28/2001 
09/28/2001 
09/28/2001 
09/28/2001 
09/28/2001 
10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
11/30/2001 
11/30/2001 
11/30/2001 
11/30/2001 
11/30/2001 
10/31/2001 
11/30/2001 
11/30/2001 


Appfication 
No. 


Modifications  to  Exemptions 


Applk:ant 


Reason  for 
delay 


Estimated 

date  of 

completkm 


7060-M  . 
8086-44  . 
830B-M  . 
8554-M  . 
8757-M  . 
1069&-M 
11202-M 
11244-M 
11316-M 
11537-W 
11759-M 
117e9-M 
11769-M 
11769-M 
117ge-M 


Federal  Express,  Memphis,  TN 

The  Boeing  Co.  (Mil  Aircraft  &  Missiles  Sys  Group),  Seattle,  WA 

Tradewind  Enterprises,  Inc.,  Hillsboro,  OR 

Orica  USA  Inc.,  Englewood,  CO 

YZ  Systems,  Inc.,  Conroe,  TX 

3M  Company,  St.  Paul,  MN 

Newport  News  ShlpbulMIng  &  Dry  Dock  Co.,  Newport  News,  VA 

Aerospace  Design  &  Development,  Inc.,  Longmont,  CO 

TRW  Automotive,  Queen  Creek,  AZ 

JCI  Jones  Chemnals,  Inc.,  Milford,  VA 

Honeywell  International,  Inc.,  Morristown,  NJ 

Great  Western  Chemteal  Company,  Portland,  OR  

Great  Westem  Chemteal  Company.  Portland,  OR  

Hydrite  Cfwmteal  Company,  Brookfiskl,  Wl 

Anderson  Development  Company,  Adrian,  Ml 


08/31/2001 
08/31/2001 
08/31/2001 
08/31/2001 
09/28/2001 
09/28/2001 
09/28/2001 
08/31/2001 
08/31/2001 
08/31/2001 
09/28/2001 
08/31/2001 
09/28/2001 
09/28/2001 
08/31/2001 


Application 
No. 
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11911-M 
12122-M 
12184-M 
12266-M 
12561-M 
^256^-M 


Applteant 


Reason  for 
delay 


Transfer  Ftow,  Inc.,  Chico,  CA |  ^ 

Atlantte  Research  Corp.,  Automotive  Products  Group,  Knowville  TN  I  4 

Weldship  Corporation,  Bethlehem,  PA 4 

Toyota  Motor  Sales,  U.S.A.,  Inc.,  Torranqe,  CA 

Rodia,  Incorporated,  Crantxjty,  NJ 

NafI  Aero  &  Space  Admn  (NASA),  Goddard  Space  Ctr.,  GreenlieitMD  "'"."" 


Estimated 

date  of 
completton 

08/31/2001 
09/28/2001 
09/28/2001 
09/28/2001 
09/28/2001 
08/31/2001 


[FR  Doc.  01-19743  Filed  »-6-01;  8:45  am) 
BILUNG  CODE  4Q10-40-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanue  Sarvica 

Propoaad  Collection;  Comment 
Raquaat  for  Forma  S500, 5500-C/R, 
and  Schadulaa  (19M  Varakm) 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTKNH:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  {44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Forms 
5500,  5500-C-R,  and  Schedules, 
Armual  Return/Report  of  Employee 
Benefit  Plan  (1998  Version). 
DATEd:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
'be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Titie:  Annual  Return/Report  of 
Employee  Benefit  Plan  (1998  Version). 

OMB  Number:  1545-0710. 

Form  Number:  5500,5500-C/R,  and 
Schedules. 

Abstract:  Forms  5500  and  5500-C/R 
are  annual  information  returns  filed  by 
employee  benefit  plans.  The  IRS  uses 
this  information  to  determine  if  the  plan 
appears  to  be  operating  properly  as 


required  under  the  law  or  whether  the 
plan  should  be  audited. 

Current  Actions:  The  estimated 
volume  of  "prior  year"  returns  (1998 
and  before)  is  lower  for  the  upcoming 
processing  year  (August  1,  2001  through 
July  31,  2002).  This  is  due  to  the  fact 
that  only  delinquent  filers  would  have 
need  for  the  1998  (or  prior)  year 
versions  of  these  forms. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
25,000. 

Estimated  Time  Per  Respondent: 
Varies. 

Estimated  Total  Annual  Burden 
Hours:  775,726. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  (Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  bidden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 


or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  2.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-19789  Filed  8-6-01:  8:45  am) 
■HJJNG  COOC  400-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Ravanue  Servica 

[IA-44-04] 

Propoeeid  Collection:  Comment 
Requaat  for  Regulation  Profact 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  IA-44-94  (TO 
8690),  Deductibility,  Substantiation,  and 
Disclosure  of  Certain  Charitable 
Contributions  (§§  1.170A-13(f)  and 
1.6115-1). 

DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  EK:  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Lamice  Mack,  (202)  622- 
3179,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATK>N: 
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Title:  Deductibility,  Substantiation, 
and  Disclosure  of  Certain  Charitable 
Contributions. 

OMB  Number:  1545-1464. 

Regulation  Project  Number:  IA-44- 
94. 

Abstract:  This  regulation  provides 
guidance  regarding  the  allowance  of 
certain  charitable  contribution 
deductions,  the  substantiation 
requirements  for  charitable 
contributions  of  $250  or  more,  and  the 
disclosure  requirements  for  quid  pro 
quo  contributions  in  excess  of  $75.  The 
regulations  affect  donee  organizations 
described  in  Internal  Revenue  code 
section  170(c)  and  individuals  and 
entities  that  make  payments  to  these 
organizations. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  and  not-for-profit 
institutions. 

Bstimated  Number  of  Respondents: 
1,750,000. 

Estimated  Time  Per  Respondent:  1 
hour,  8  minutes. 

Estimated  Total  Annual  Borden 
Hours:  1,975,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

loqineBt  For  Cominents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
infiormation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collectian  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  31.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-19790  Filed  8-6-01;  8:45  am] 
BILUNG  CODE  4S3O-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[REG-209545-92] 

Pfopoeed  Collection;  ComnMnt 
Requeet  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
REG-209545-92,  Earnings  and  Profits  of 
Foreign  Corporations  (§  1.964- 
l(c)(l)(v)). 

DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Lamice  Mack,  (202)  622- 
3179,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Earnings  and  Profits  of  Foreign 
Corporations. 

OMB  Number:  1545-1318. 

Regulation  Project  Number:  REG- 
209545-92  (formerly  INTL-18-92). 

Abstract:  This  regulation  modifies  the 
computation  of  earnings  and  profits  of 
foreign  corporations  by  allowing  them 
to  account  for  inventory  costs  using 
capitalization  methods  used  for 
financial  accounting  purposes  rather 
than  the  imiform  capitalization  rules 


required  by  Internal  Revenue  Code 
section  263A.  The  regulation  also 
permits  reliance  on  financial  accoimting 
conventions  in  computing  depreciation 
for  foreign  corporations  deriving  less 
than  20  percent  of  gross  income  fitim 
U.S.  sources  and  maintaining  assets 
with  financial  book  bases  not  materially 
different  bom  tax  bases.  Use  of 
simplified  rules  may  result  in  an 
accoimting  method  change  which 
would  ordinarily  require  the  filing  of 
Form  3115,  Application  for  Change  in 
Accounting  Method.  However,  the 
regulation  waives  any  Form  3115  filing 
requirements  if  certain  conditions  are 
met. 

Current  Actions:  There  are  no  changes 
to  this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Pub/ic:  Business  or  other  for- 
profit  organizations. 

The  burden  for  the  collection  of 
information  is  reflected  in  the  burden 
for  Form  3115,  Application  for  Change 
in  Accounting  Method. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  retxun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shaU  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
'information  to  be  collected;  (d)  ways  to. 
minimize  the  biutlen  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  July  31,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-19791  Filed  S-6-01;  8:45  am) 
BILIJNO  CODE  4a30-01-P 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0474] 

Proposed  Infonmrtlon  Collection 
Activity:  Propoaed  Collection; 
Comment  Requeet 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affeurs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  information  needed  to 
exempt  a  veteran  bom  paying  funding 
fee. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  9,  2001. 
ADDRESSES:  Submit  written  conunents 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0474"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501  "  3520),  Federal  agencies  must 
obtain  approval  bom  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  piusuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 


collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  A  Computer  Generated  Funding 
Fee  Receipt  (Formerly  VA  Forms  26- 
8986  and  26-8986-1). 
OMB  Control  Number:  2900-0474. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  A  funding  fee  must  be  paid 
to  VA  before  a  loan  can  be  guaranteed. 
The  funding  fee  is  payable  on  all  VA 
guaranteed  loans,  i.e.,  Assiunptions, 
Manufactured  Housing,  Refinances,  and 
Real  Estate  purchase  and  construction 
loans.  The  funding  fae  is  not  required 
from  veterans  in  receipt  of 
compensation  for  service  connected 
disability  or  veterans  who,  but  for 
receipt  of  retirement  pay,  would  be 
entitled  to  receive  compensation  for 
their  service  connected  disability.  Loans 
made  to  the  unmarried  surviving 
spouses  of  veterans  (who  have  (£ed  in 
service  or  bom  service  connected 
disability)  are  exempted  fitim  payment 
of  the  funding  fee,  regardless  of  whether 
the  spouse  has  his/her  own  eligibility, 
provided  that  the  spouse  has  not  used 
his/her  eligibility  to  obtain  a  VA 
guaranteed  loan.  For  a  loan  to  be  eligible 
for  guaranty.  Lender's  must  provide  a 
copy  of  the  Fimding  Fee  Receipt  or 
evidence  the  veteran  is  exempt  bom  the 
requirement  of  pajring  the  funding  fee. 
The  receipt  is  computer  generated  and 
mailed  to  the  lender  ID  number  address 
that  was  entered  into  a  Automated 
Clearing  House  service. 

Affected  Public:  Business  or  other  for 
-profit,  and  Individuals  or  households. 

Estimated  Annual  Burden:  6,667 
hours. 

Estimated  Average  Burden  Per 
Respondent:  2  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
200,000. 

Dated:  July  25,  2001. 

By  direction  of  the  Secretary. 
Doiuld  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19797  Filed  8-6-01;  8:45  am) 
BtLUNG  COOE  8320-01-^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0041] 

Propoeed  Information  Collection 
Activity:  Profweed  Collection; 
Comment  Requeet 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTXm:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  soUcits  comments  on  information 
to  complete  the  compliance  inspection 
report  for  purchase  or  construction  of 
residential  property. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  9,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Admhiistration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420  or  e-mail 
inimkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0041"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C,  3501  "  3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  Information,  VBA  invites 
conunents  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
biurden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
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ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Compliance  Inspection  Report, 
VA  Form  26-1839. 

OMB  Control  Number:  2900-0041. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract  The  form  is  used  by  fee 
compliance  inspectors  to  report 
acceptability  of  residential  construction 
and  conformity  with  standards 
prescribed  for  new  housing  proposed  as 
security  for  loans  guaranty.  VA  uses  the 
information  to  determine  whether 
completion  of  all  onsite  and  offsite 
improvements  is  completed  in 
accordance  with  plans  and 
specifications  used  in  the  appraisal  of 
the  property. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1  hour. 
.     Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
31,500 

Dated:  July  23,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-19798  Filed  8-6-01;  8:45  am] 
■UNO  COM  a320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0045] 

PropoMd  Infbnnatlon  Collection 
AdMty:  Propotod  Collection; 
Comment  ReQuect 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  CAirrently  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  the  reasonable 


value  of  properties  proposed  as  security 
for  guaranteed  or  direct  home  loans. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  9,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0045"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Number.  VA  Request 
for  Determination  of  Reasonable  Value 
(Real  Estate),  VA  Form  26-1805. 

OMB  Control  Number:  2900-0045. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract  VA  Form  26-1805  is  used  to 
collect  data  necessary  for  VA 
compliance  with  the  requirements  of 
Title  38,  U.S.C,  3710  {b)(4),  (5),  and  (6). 
These  requirements  prohibit  VA 
guaranty  or  making  of  any  loan  unless 
the  suitability  of  the  secxu'ity  property 
for  dwelling  purposes  is  determined,  the 
loan  amount  does  not  exceed  the 
reasonable  value,  and  if  the  loan  is  for 
purposes  of  alteration,  repair,  or 
improvements,  the  work  substantially 
improves  the  basic  livability  of  the 
property.  The  data  supplied  by  persons 
and  firms  completing  VA  Form  26-1805 
is  used  by  VA  personnel  to  identify  and 
locate  properties  for  appraisal  and  to 


make  assignments  to  appraisers.  VA  is 
required  to  notify  potential  veteran- 
purchasers  of  such  properties  of  the  VA- 
established  reasonable  value.  VA  Mrill 
also  use  VA  Form  26-1843,  Certificate 
of  Reasonable  Value,  (included  in  the 
VA  Form  1805  Package)  as  a  notice  to 
requesters  of  the  reasonable  (appraised) 
value  or  an  authorized  lender  will  issue 
a  notice  of  value  in  connection  with  the 
Lender  Appraisal  Processing  Program. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  60,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  12  minutes. 
■    Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
300,000. 

Dated:  July  23,  2001. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19799  Filed  8-6-01;  8:45  am] 
BIUJNG  COOe  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-^)539] 

Agency  Infonrartlon  Collection 
Actlvltlee  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of. 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  September  6,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0539." 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Supplemental 
Service  Disabled  Veterans  (RH)  Life 
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Insurance,  VA  Forms  29-0188.  29-0189 
and  29-0190. 

OMB  Control  Number:  2900-0539. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  veterans 
to  apply  for  Supplemental  Service 
Disabled  Veterans  Insurance.  The 
information  is  used  by  VA  to  establish 
eligibility  for  insurance  coverage  under 
the  Supplemental  Service  Disabled 
Veterans  Insurance  program. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
26,  2001,  at  page  21043. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  3,333 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
10,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Hxunan 
Resources  and  Housing  Branch,  New 
Executive  Office  BuilcUng,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0539"  in  any  correspondence. 

Dated:  July  23,  2001. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-19794  Filed  8-6-01;  8:45  am) 
BhiJNO  COOE  aaaMn-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-049S] 

Agency  Inlonntion  Collection 
ActtvMee  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 


The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  September  6 ,  2001 . 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMBSKM  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (p45A4),  Department  of 
Veterans  AfEairs,  810  Vnmont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0495." 

SUPPLEMENTARY  INFORMATION: 

Titles:  Marital  Status  Questionnaire, 
VA  Form  21-0537. 

OMB  Control  Number:  2900-0495. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Form  21-0537  is  used  to 
verify  the  marital  status  of  a  surviving 
spouse  receiving  dependency  and 
indemnity  compensation  benefits  (DIC). 
If  a  surviving  spouse  remarries,  he  or 
she  is  no  longer  entitled  to  DIC. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
22,  2001  at  pages  33607-33608. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  2,875 
hoius. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  Occasion. 

Estimated  Number  of  Respondents: 
34,500. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuilcUng,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0495"  in  any  correspondence. 

Dated:  July  23.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilaon, 

Director,  Information  Management  Sen^ice. 
[FR  Doc.  01-19795  Filed  8-6-01;  8:45  am) 
BUMO  COOe  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-e3B3) 

Agency  Infdnnetton  Collection 
ActlvMee  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  September  6,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMBSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  "Please 
refer  to  "OMB  Control  No.  2900-0383." 
SUPPLEMENTARY  INFORMATION:  Title: 
Application  for  Educational  Assistance 
Test  Program  Benefits  (Section  901,  PL 
96-342),  VA  Form  22-8889. 

OMB  Control  Number:  2900-0383. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Veterans  and  servicepersons 
pursuing  approved  programs  of 
education  under  the  Educational 
Assistance  Test  Program  (EATP)  use  VA 
Form  22-8889  to  apply  for  educational 
assistance.  The  information  collected  is 
used  to  determine  eligibility  for  and 
entitlement  to  EATP  benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  conmient  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  May  7, 
2001,  at  page  23084. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  6  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
12. 
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Send  comments  and 
recommendations  concerning  any 
aspect  of  the  infonnation  collection  to 
VA's  0MB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 


Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0383"  in  any  correspondence. 

Dated:  July  23,  2001. 


By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Infonnation  Management  Service. 
[FR  Doc.  01-19796  Filed  8-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

C«nlw»  for  Madicara  ft  Medicaid 


42  CFR  Parts  412  and  413 

[CMS-10e9-f] 

mN0938-AJ55 


Madlcaw  Program;  Proapactive 
Paymant  Syatam  for  Inpatlant 
Rahabilltalion  Faeilttiaa 

AOENCY:  Gsnters  for  Medicare  k 
Medicaid  Services  (CMS),  HHS. 
action:  Final  rule. 

SUMMARY:  This  final  rule  establishes  a 
prospective  payment  system  for 
Medicare  payment  of  inpatient  hospital 
services  provided  by  a  rehabilitation 
hospital  or  by  a  rehabilitation  imit  of  a 
hospital.  It  implements  section  1886(j) 
of  the  Social  Security  Act  (the  Act),  as 
added  by  section  4421  of  the  Balanced 
Budget  Act  of  1997  and  as  amended  by 
section  125  of  the  Medicare,  Medicaid, 
and  SCHIP  [State  Children's  Health 
Insurance  Program]  Balanced  Budget 
Refinement  Act  of  1999  and  by  section 
305  of  the  Medicare,  Medicaid,  and 
SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000.  Section  1886(j) 
of  the  Act  authorizes  the 
implementation  of  a  prospective 
payment  system  for  inpatient 
rehabilitation  hospitals  and 
rehabilitation  units  of  hospitals.  This 
section  also  authorizes  the  Secretary  to 
require  rehabilitation  hospitals  and 
rehabilitation  units  to  submit  data  as  the 
Secretary  deems  necessary  to  establish 
and  administer  the  prospective  payment 
system.  The  prospective  payment 
system  described  in  this  final  rule 
replaces  the  reasonable  cost-based 
payment  system  under  which 
rehabilitatiGn  hospitals  and 
rehabilitation  units  of  hospitals  are  paid 
under  Medicare. 

DATES:  Effective  Date:  These  regiilations 
are  effective  on  January  1,  2002. 

Applicability  Date:  The  provisions  of 
this  final  rule  are  effective  for  cost 
reporting  periods  beginning  on  or  after 
January  1,  2002. 

RM  FURTHB1  INFORMATION  CONTACT: 
Robert  Kuhl,  (410)  786-4597  (General 

information,  the  case-mix 

classification  system,  and  transition 

payments). 
Pete  Diaz.  (410)  786-1235 
'  (Requirements  for  completing  the 

patient  assessment  instrument,  and 

other  assessment  instrument  issues). 
Nora  Hoban,  (410)  786-0675  (Payment 

system,  calculation  of  the  payment 


rates,  update  factors,  relative  weights/ 
case-mix  index,  wage  index,  transfer 
policies,  and  pa3raient  adjustments). 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies,  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
docimient  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register.  This 
Federal  Register  document  is  also 
available  £rom  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  website  address  is:  http:// 
www.access.gpo.gov/nara/index.html. 

To  assist  readers  in  referencing 
sections  contained  in  this  document,  we 
are  providing  the  following  table  of 
contents. 

Table  of  Contents 

I.  Background 

A.  General 

B.  Summary  of  the  Statutory  Provisions 
Governing  the  IRF  Prospective  Payment 
System 

C.  Summary  of  the  November  3,  2000 
Proposed  Rule 

D.  General  Overview  of  the  IRF  Prospective 
Payment  System 

E.  Summary  of  Public  Comments  Received 
on  the  November  3,  2000  Proposed  Rule 

II.  Requirements  and  Conditions  for  Payment 

Under  the  Prospective  Payment  System 
for  IRFs 

A.  Classification  Criteria  for  IRFs 

B.  Completion  of  Patient  Assessment 
Instnmient 

C.  Limitation  on  Charges  to  Beneficiaries 

D.  Furnishing  of  Inpatient  Hospital 
Services  Directly  or  Under  Arrangements 

E.  Reporting  and  Recordkeeping 
Requirements 

III.  Research  to  Support  the  Establishment  of 

the  IRF  Prospective  Payment  System 

A.  Overview  of  Research  for  the  Proposed 
Rule 

B.  Updated  Research  for  the  Final  Rule 

C.  Research  on  the  Patient  Assessment 
Instrument  for  the  Final  Rule 

D.  Analyses  to  Support  Future 
Adjustments  to  the  IRF  Prospective 
Payment  System 


IV.  The  IRF  Patient  Assessment 

A.  Implementation  of  a  Patient  Assessment 
Instrument 

B.  The  Patient  Assessment  Process 

C.  Documentation  Requirements  for  the 
Patient  Assessment 

D.  Patient  Assessment  Schedule  and  Data 
Transmission 

E.  Quality  Monitoring 

F.  Training  and  Technical  Support  for  IRFs 

G.  Release  of  Information  Collected  Using 
the  Patient  Assessment  Instrument 

H.  Patient  Rights 
I.  Medical  Review  Under  the  IRF 
Prospective  Payment  System 

V.  Case-Mix  Group  Patient  Classification 

System 

A.  Background 

B.  Description  of  Methodology  Used  to 
Develop  the  CMGs  Based  on  the  FIM- 
FRG  Methodology  for  the  Final  Rule 

C.  Description  of  Methodology  Used  to 
Develop  the  CMGs  for  Special  Cases  for 
the  Final  Rule 

D.  Final  Set  of  CMGs       , 

E.  Methodology  to  Classify  Patients  into 
CMGs 

F.  Adjustment  to  the  CMGs 

VI.  Payment  Rates 

A.  Development  of  CMG  Relative  Weights 

B.  Transfer  Payment  Policy 

C.  Special  Cases  That  Are  Not  Transfers 

D.  Adjustments 

E.  Calculation  of  the  Budget  Neutral 
Conversion  Factor 

F.  Development  of  the  Federal  Prospective 
Payments 

G.  Examples  of  Computing  the  Adjusted 
Facility  Prospective  Payments 

H.  Computing  Total  Payments  under  the 

IRF  Prospective  Payment  System 
I.  Method  of  Payment 
J.  Update  to  the  Adjusted  Facility  Federal 

Prospective  Payments 
K.  Publication  of  the  Federal  Prospective 

Payment  Rates 
L.  Limitations  on  Administrative  or 

Judicial  Review 
Vn.  Provisions  of  the  Final  Regulations 

VIII.  Regulatory  Impact  Analysis 

A.  Introduction 

B.  Anticipated  Effects  of  the  Final  Rule 

C.  Alternatives  Considered 

D.  Executive  Order  12866 

IX.  Collection  of  Information  Requirements 

X.  Waiver  of  Proposed  Rulemaking 
Regulations  Text 

Addendum — ^Tables 

Appendix  A — Technical  Discussion  of  Cases 

and  Providers  Used  in  RAND  Analysis 
Appendix  B — ^Inpatient  Rehabilitation 

Facility  Patient  Assessment  Instrument 
Appendix  C — List  of  Comorbidities 
Appendix  D— The  IRF  Market  Basket 

Alphabetical  List  of  Acronyms  Appearing  in 
the  Final  Rule 

ADL    Activities  of  Daily  Living 

BBA    Balanced  Budget  Act  of  1997,  Public 
Law  105-33 

BBRA    Medicare,  Medicaid,  and  SCHIP 
(State  Children's  Health  Insurance 
Program]  Balanced  Budget  Refinement 
Act  of  1999,  Public  Law  106-113 

BIPA  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000,  Public  Law  106-554 
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CMGs    Case-mix  groups 

CMI    Case-mix  index 

CMS    Centers  for  Medicare  &  Medicaid 

Services  (formerly  the  Health  Care 

Financing  Administration) 
CX)S    Clinical  Outcomes  Systems 
ORGs    Diagnosis-related  groups 
FIM    Functional  independence  measure 
FRG    Function-related  group 
FY    Federal  fiscal  year 
HCFA    Health  Care  Financing 

Administration  (now  the  Centers  for 

Medicare  ft  Medicaid  Services) 
HIPAA    Health  Insurance  Portability  and 

Accountability  Act  of  1996,  Public  Law 

104-191 
HHAs    Home  health  agencies 
HMO    Health  maintenance  (xg^nization 
IRFs    Inpatient  rehabilitation  fualities 
MDCN    Medicare  Data  Collection  Network 
MDS-PAC    Minimum  Data  Set  for  Post- 
Acute  Care 
MedPAC    Medicare  Payment  Advisoiy 

Commission 
MedPAR    Medicare  Provider  Analysis  and 

Review  File  Tool 
OASIS    Outcome  and  Assessment 

Information  Set 
PioPAC    Prospective  Payment  Assessment 

Commission 
RAPs    Resident  assessment  protocols 
RICs    Rehabilitation  impairment 

categories 
SNFs    Skilled  nursing  bcilities 
TEFRA    Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982,  Public  Law 

97-248 
UDSmr    Uniform  Data  Set  for  medical 

rriiabilitation 


A.  General 

On  November  3,  2000,  we  published 
a  [miposed  rule  in  the  Fedenl  Kegiiler 
(65  PR  66304,  HCFA-1069-P)  to 
announce,  and  8(^cit  public  comments 
on,  our  proposed  plans  to  establish  a 
prospective  payment  system  under 
Medicare  ftx  inpatient  hospital  services 
furnished  by  a  rehabilitation  hospital  or 
a  rehabilitation  unit  of  a  hospital.  (The 
proposed  rule  and  all  other  important 
information  regarding  the  proposed  IRF 
prospective  payment  system  is 
contained  on  our  website  at 
www.hc£Bugov/medicare/ii^ps.htm.) 
Section  1886(j)  of  the  Social  Security 
Act  (the  Act),  as  added  by  section  4421 
of  the  Balanced  Budget  Act  of  1997 
(BBA)(Public  Law  105-33)  and  as 
amended  by  section  125  of  the 
Medicare,  Medicaid,  and  SCHIP  [State 
Children's  Healdi  Insurance  Pmgram] 
Balanced  Budget  Refinement  Act  of 
1999  (BBRA)  (Public  Law  106-113)  and 
section  305  of  the  Medicare,  Medicaid, 
and  SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000  (BIPA)  (Public 
Law  106-554),  authorizes  the 
implementation  of  such  a  prospective 
payment  system.  Below  we  provide  a 
history  of  Medicare  payments  for 


inpatient  rehabilitation  services  and  a 
discussion  of  the  legislative  changes 
that  have  affected  these  payments. 

When  the  Medicare  statute  was 
originally  enacted  in  1965,  Medicare 
payment  for  hospital  inpatient  services 
was  based  on  the  reasonable  costs 
incurred  in  furnishing  services  to 
Medicare  beneficiaries.  The  statute  was 
later  amended  by  section  101(a)  of  the 
Tax  Equity  and  Fiscal  ResponsibiUty 
Act  of  1982  (Public  Law  97-248)  to  limit 
payment  by  placing  a  limit  on  allowable 
costs  per  discharge.  Section  601  of  the 
Social  Security  Amendments  of  1983 
(Public  Law  98-21)  added  a  new  section 
1886(d)  to  the  Act  that  replaced  the 
reasonable  cost-based  payment  system 
for  most  hospital  imiatient  services. 
Section  1886(d)  of  the  Act  provides  for 
a  prospective  paymemt  system  for  the 
operating  costs  of  hospital  inpatient 
stays  efiective  with  hospital  cost 
repenting  periods  begiiming  on  or  after 
October  1, 1963. 

Although  most  hospital  inpatient 
services  became  sul^ect  to  a  prospective 

Eaynient  system,  certain  specialty 
ospitals  were  excluded  finun  that 
system.  Inpatient  rriiabilitation 
hoq>itals  and  distuoct  part  rehabilitation 
units  in  hospitals  were  among  the 
excluded  facilities.  We  refiBr  to  these 
inpatient  rehabilitation  hospitals  and 
units  as  "inpatient  rehabilitation 
frdlities"  or  "IRFs"  throughout  this 
rule. 

Subsequent  to  the  implementation  of 
the  hospital  inpatient  prospective 
pa]rment  system,  both  the  number  of 
excluded  IRFs,  particularly  distinct  part 
units,  and  Medicare  pajnnents  to  these 
facilities  grew  rapidly,  hi  order  to 
control  ercalating  costs,  the  Congress, 
through  enactment  of  section  4421  of 
the  BBA,  section  125  of  the  BBRA,  and 
section  305  of  the  BIPA,  provided  for 
the  implementation  of  a  prospective 
payment  system  for  IRFs.  Section  4421 
of  the  BBA  ammded  the  Act  by  adding 
section  1686(j),  which  authorizes  the 
implementation  of  a  prospective 
payment  syrtem  for  inpatient 
rehabilitation  services.  Section  125  of 
the  BBRA  amended  section  1866(j)  of 
the  Act  (as  added  by  the  BBA)  to  require 
the  Secretary  to  use  the  discharge  as  the 
payment  unit  for  inpatient  rehabilitation 
services  under  the  prospective  payment 
system  and  to  establish  classes  of 
patient  discharges  by  functional-related 
groups.  Section  305  of  the  BIPA  further 
amended  section  1886(j)  of  the  Act  to 
allow  rehabilitation  facilities  to  elect  to 
be  paid  the  full  Federal  prospective 
payment  rather  than  the  blended 
payments  otherwise  specified  in  the 
Act.  This  final  rule  implements  the 
Medicare  prospective  payment  system 


for  IRFs,  as  authorized  by  section 
1886(j)  of  the  Act,  as  amended. 
The  statute  provides  for  the 
prospective  payment  system  for  IRFs  to 
be  implemented  for  cost  reporting 
periods  beginning  on  or  after  October  1 , 
2000.  However,  because  of  the  extensive 
changes  required  by  the  statute  to 
change  the  payment  systems  for  IRFs  as 
well  as  the  demands  of  simultaneously 
implementing  new  prospective  payment 
systems  for  outpatient  hospital  and 
home  health  services,  we  determined,  in 
the  proposed  rule,  that  it  was  not 
feasible  to  implement  the  IRF 
prospective  payment  system  as  of 
OctcA)er  1,  2000.  The  creation  of  each 
new  payment  system  or  modification  to 
an  existing  pajrment  system  requires  an 
extraradinary  amount  of  lead-time  to 
develop  and  implement  the  necessary 
changes  to  our  existing  computerized 
claims  processing  systems.  In  addition, 
it  requires  additional  time  after 
implementation  to  ensrire  that  these 
complex  chmges  are  properly 
administered.  Therefore,  in  the 
November  3,  2000  proposed  rule,  we 
indicated  our  belief  that  the  earliest 
fsesible  date  to  implement  the  IRF 
prospective  payment  system  was  for 
cost  reporting  perit 
after  April  1,2001. 


cost  reporting  periods  beginning  on  or 


systei 
ibegii 


We  uve  evaluated  the  changes  that 
will  be  necessary  in  our  various  systems 
for  the  IRF  jwospective  payment  system 
in  order  to  accommodate  suggestions 
made  in  the  comments  (such  as 
developing  and  administering  a  revised 
patient  assessment  instriunent  described 
in  section  IV.  of  this  preamble)  along 
with  changes  to  other  Medicare 
payment  systems  required  l^  the  BBA, 
the  BBRA.  and  the  BIPA.  After  an 
extensive  analysis  of  the  changes 
required  to  bodi  the  providers'  and  our 
systems,  we  have  now  determined  that 
the  earliest  fsasible  date  to  implement 
the  IRF  prospective  payment  system  in 
this  final  rule  is  for  cost  reporting 
periods  beginning  on  or  after  January  1, 
2002.  We  believe  that  this  is  the  earliest 
feasible  date  given  the  scope  and 
magnitude  of  the  implementation  and 
administrative  requirements,  including 
provider  training,  associated  with  the 
IRF  prospective  payment  system  and 
other  mandated  payment  systems. 

B.  Summary  of  the  Statutory  Provisions 
Governing  the  IRF  Pmspective  Payment 
System 

Section  4421(a)  of  the  BBA  amended 
the  Act  by  adding  a  new  section  1886(j) 
to  the  Act  that  provides  for  the 
implementation  of  a  Medicare 
prospective  payment  system  for 
inpatient  hospital  rehabilitation  services 
furnished  in  all  IRFs.  Under  the 
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Erospective  payment  system,  IRFs  will 
B  paid  based  on  predetennined 
amounts.  These  prospective  payments 
will  encompass  the  inpatient  operating 
and  capital  costs  of  furnishing  covered 
rehabilitation  services  (that  is,  routine, 
ancillary,  and  capital  costs)  but  not 
costs  of  approved  educational  activities, 
bad  debts,  and  other  services  or  items 
that  are  outside  the  scope  of  the  IRF 
prospective  payment  system.  Covered 
rehabilitation  services  include  services 
for  which  benefits  are  provided  imder 
Part  A  (the  Hospital  Insurance  Program) 
of  the  Medicare  program. 

Section  1886(j)(1)Ta)  of  the  Act 
provides  that,  notwithstanding  section 
1814(b)  of  the  Act  and  subject  to  the 
provisions  of  section  1813  of  the  Act 
regarding  beneficiary  deductibles  and 
coinsurance  responsibility,  the  amount 
of  pajrment  for  inpatient  rehabilitation 
hospital  services  equals  an  amount 
determined  imder  section  1886(j)  of  the 
Act.  Sections  1886(j)(l)(A)(i)  and 
(j)(l)(A)(ii)  of  the  Act,  as  in  effect  prior 
to  the  enactment  of  sections 
305(b)(1)(A),  (B),  and  (C)  of  the  BIPA, 
provide  for  a  transition  period  covering 
cost  reporting  periods  that  begin  during 
FYs  2001  and  2002  under  the 
prospective  payment  system.  During 
this  transition  period,  IRFs  would 
receive  a  payment  rate  comprising  a 
blend  of  the  "TEFRA  percentage"  of  the 
amoimt  that  would  have  been  paid 
imder  Part  A  with  respect  to  those  costs 
if  the  prospective  payment  system  had 
not  beisn  implemented,  and  the 
"prospective  payment  percentage"  of 
pajnnents  using  the  IRF  prospective 
payment  system  rate.  The  applicable 
transition  percentages  are  described  in 
section  1886(j)(l)(C)  of  the  Act.  Sections 
305(b)(1)(A)  and  (C)  of  the  BIPA 
amended  section  1886(j)(l)(A)  and 
added  a  new  subparagraph  (F)  to  section 
1886(j)(l)  of  the  Act,  respectively,  to 
allow  an  IRF  to  elect  to  be  paid  the  full 
Federal  prospective  payment  rather  than 
a  payment  determined  under  the 
transition  period  methodology 
described  in  detail  below.  The 
provisions  of  section  305(b)  of  the  BIPA 
take  effect  as  if  included  in  the 
enactment  of  the  BBA. 

Section  1886(j)(l)(B)  of  the  Act,  in 
effect  prior  to  the  enactment  of  section 
305  of  the  BIPA,  sets  forth  a  requirement 
applicable  to  all  IRFs  for  the  payment 
rates  imder  the  fully  implemented 
prospective  payment  system. 
Notwithstanding  section  1814(b)  of  the 
Act  and  subject  to  the  provisions  of 
section  1813  of  the  Act  regarding 
beneficiary  deductibles  and  coinsurance 
responsibility,  the  amount  of  the 
payment  for  the  operating  and  capital 
costs  of  an  IRF  for  a  payment  unit  (as 


defined  in  section  1886(j)(l)(D)  of  the 
Act)  in  a  cost  reporting  period  beginning 
on  or  after  October  1 ,  2002  (FY  2003), 
will  be  equal  to  the  per  imit  payment 
rate  established  under  the  prospective 
pa)rment  system  for  the  fiscal  year  in 
which  the  pa)mient  imit  of  service 
occurs.  Section  305(b)(l)of  the  BIPA 
amended  section  1886(j)(l)(B)  of  the  Act 
and  added  a  new  subparagraph  (F)  to 
section  1886(j)(l)  to  make  the  provisions 
of  section  1886(j)(l)(B)  of  the  Act 
applicable  to  an  IRF  that  elects,  not  later 
than  30  days  before  its  first  cost 
reporting  period  for  which  it  is  subject 
to  the  payment  methodology  of  section 
1886(j)(l)  of  the  Act.  to  be  paid  the  hill 
Federal  prospective  payment  rather  than 
a  payment  determined  under  the 
transition  period  methodology. 

Sections  1886(j)(l)(CKi)  and  (ii)  of  the 
Act  set  forth  the  applicable  TEFRA  and 
prospective  pajrment  rate  percentages 
during  the  transition  period.  The  two 
sections  specify  that,  for  a  cost  reporting 
period  beginning  on  or  after  October  1. 
2000,  and  before  October  1.  2001  (FY 
2001).  the  "TEFRA  percentage"  is  66% 
percent  and  the  "prospective  payment 
percentage"  is  SSVa  percent;  and  on  or 
after  October  1,  2001.  and  before 
October  1,  2002  (FY  2002),  the  "TEFRA 
percentage"  is  33V3  percent  and  the 
"prospective  payment  percentage"  is 
66%  percent.  (As  explained  earlier  in 
section  I.A.  of  this  final  rule,  we  are 
implementing  the  IRF  prospective 
payment  system  for  cost  reporting 
periods  beginning  on  or  after  January  1 . 
2002.  See  section  VI.H.  of  this  final  rule 
for  a  discussion  of  the  implementation 
of  the  transition  period  methodology.) 

Section  1886{j)(l)(D)  of  the  Act 
contains  the  definition  of  "pajmient 
unit."  Until  the  passage  of  die  BBRA, 
"payment  unit"  was  defined  by  the 
statute  as  "a  discharge,  day  of  inpatient 
hospital  services,  or  other  unit  of 
payment  defined  by  the  Secretary." 
Section  125(a)(1)  of  the  BBRA  amended 
section  1886(j)(l)(D)  of  the  Act  by 
striking  "day  of  inpatient  hospital 
services,  or  other  unit  of  payment 
defined  by  the  Secretary."  Accorxiingly, 
the  payment  unit  utilized  in  the  IRF 
prospective  pa)mient  system  will  be  a 
discharge. 

Section  125(a)(3)  of  the  BBRA 
amended  the  Act  by  adding  a  new 
section  1886(j)(l)(E)  to  the  Act  that 
states:  "Nothing  in  this  subsection  shall 
be  construed  as  preventing  the  Secretary 
from  providing  for  an  adjustment  to 
payments  to  take  into  account  the  early 
transfer  of  a  patient  fi-om  a  rehabilitation 
facility  to  another  site  of  care."  Our 
transfer  policy  is  discussed  in  section 
VI.B.  of  this  preamble. 


Section  305(b)(1)(C)  of  the  BIPA 
amended  the  Act  by  adding  section 
1886(j)(l)(F)  to  provide  that  an  IRF  may 
elect,  not  later  than  30  days  before  its 
first  cost  reporting  period  for  which  the 
payment  methodology  applies  to  the 
facility,  to  have  payment  made  to  the 
facility  imder  the  provision  of  section 
1886(j)(l)(B)  of  the  Act  (the  hilly 
implemented  prospective  pa)nment 
system)  rather  than  section  1886(j)(l)(A) 
of  the  Act  (payment  under  the  transition 
methodology)  for  each  cost  reporting 
period  to  which  the  payment 
methodology  applies. 

Section  1886(0{2)(A)  of  the  Act,  as 
added  by  section  4421  of  the  BBA, 
directed  the  Secretary  to  establish  case- 
mix  groups  (CMGs)  based  on  the  factors 
as  the  Secretary  deems  apim)priate, 
which  may  include  impairment,  age, 
related  prior  hospitalization, 
comorbidities,  and  functional  capability 
of  the  patient.  This  section  also  requires 
the  Secretary  to  establish  a  method  of 
classifying  specific  patients  in  IRFs 
within  these  groups.  Section  125(a)(2)  of 
the  BBRA  amended  section 
1886{j)(2)(A)(i)  of  the  Act  to  establish 
classes  of  patient  discharges  by 
functional-related  group  i«.  Section 
1886(j)(2)(A)(i)  of  the  Act  reads:  "classes 
of  patient  discharges  of  rehabilitation 
facilities  by  functional-related  groups 
(each  *  *  *  referred  to  as  a  'case  mix 
group'),  based  on  impairment,  age, 
comorbidities,  and  functional  capability 
of  the  patient  and  such  other  factors  as 
the  Secretary  deems  appropriate  to 
improve  the  explanatory  power  of 
functional  independence  measure- 
function  related  groups." 

Section  1886(j)(2)(B)  of  the  Act 
provides  that  the  Secretary  must  assign 
each  case-mix  group  a  weighting  factor 
that  reflects  the  relative  facility 
resources  used  for  patients  classified 
within  the  group  as  compared  to 
patients  classified  within  other  groups. 

Section  1886{j)(2)(C)(i)  of  the  Act 
directs  the  Secretary  to  adjust  "from 
time  to  time"  the  case-mix 
classifications  and  weighting  fectors  "as 
appropriate  to  reflect  changes  in 
treatment  patterns,  technology,  case- 
mix,  number  of  pa)mient  units  for  which 
pa)maent  is  made  *  *  *  and  other 
factors  which  may  affect  the  relative  use 
of  resources."  Such  periodic 
adjustments  must  be  made  in  a  manner 
so  that  changes  in  aggregate  pa)rments 
are  a  result  of  real  changes  in  case-mix, 
not  changes  in  coding  that  are  unrelated 
to  real  changes  in  case-mix.  Section 
1886{j)(2)(C)(ii)  of  the  Act  provides  that, 
if  the  Secretary  determines  that 
adjustments  to  the  case-mix 
classifications  or  weighting  factors 
resulted  in  (or  are  likely  to  result  in)  a 
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change  in  aggregate  payments  that  does 
not  reflect  real  changes  in  case-mix,  the 
Secretary  must  adjust  the  per  payment 
unit  payment  rate  for  subsequent  years 
so  as  to  eliminate  the  effect  of  the 
coding  or  classification  changes. 

Section  1886(j)(2){D)  of  the  Act 
authorizes  the  Secretary  to  require 
rehabilitation  fecilities  that  provide 
inpatient  hospital  services  to  submit 
such  data  as  the  Secretary  deems 
necessary  to  establish  and  administer 
the  IRF  prospective  payment  system. 

Section  1886(j)(3)(A)  of  the  Act 
describes  how  the  prospective  payment 
rate  will  be  determined.  A  prospective 
payment  rate  must  be  determined  for 
each  payment  unit  for  which  an  IRF  is 
entitled  to  pa)rment  under  the 
prospective  payment  system.  The 
payment  rate  will  be  based  on  the 
average  payment  per  pajrment  unit  for 
inpatient  operating  and  capital  costs  of 
IRFs,  using  the  most  recentiy  available 
data,  and  adjusted  by  the  following 
factors: 

•  Updating  the  per-payment  unit 
amount  to  the  fiscal  year  involved  by 
the  applicable  percentage  increase^(as 
defined  by  section  1886(b)(3)(B)(ii)  of 
the  Act)  covering  the  period  from  the 
midpoint  of  the  period  for  such  data 
through  the  midpoint  of  FY  2000  and  by 
an  increase  factor  specified  by  the 
Secretary  for  subsequent  fiscal  years. 

•  Reducing  the  rates  by  a  factor  that 
is  equal  to  the  proportion  of  Medicare 
payments  under  the  prospective 
pajmient  system  as  estimated  by  the 
Secretary  based  on  prospective  payment 
amounts  that  are  additional  pajrments 
relating  to  outlier  and  related  payments. 

•  Accounting  for  area  wage  variations 
among  IRFs. 

«  Applying  the  case-mix  weighting 
factors. 

•  Adjusting  for  such  other  factors  as 
the  Secretary  determines  necessary  to 
properly  reflect  variations  in  necessary 
costs  of  treatment  among  IRFs. 

Until  the  passage  of  the  BIPA,  section 
1886(j)(3)(B)  of  the  Act  directed  the 
Secretary  to  establish  IRF  prospective 
payment  system  payment  rates  during 
FYs  2001  and  2002  at  levels  so  that,  in 
the  Secretary's  estimation,  total 
pajmients  under  the  new  system  will 
equal  98  percent  of  the  amount  of 
payments  that  would  have  been  made 
for  operating  and  capital  costs  in  those 
years  if  the  IRF  prospective  payment 
system^ad  not  been  implemented.  In 
establishing  these  payment  amounts,  the 
Secretary  must  consider  the  efiiacts  of 
the  prospective  payment  system  on  the 
total  number  of  payment  units  from 
IRFs  and  other  factors.  Section  305(a)  of 
the  BIPA  amended  section  1886(j)(3)(B) 
of  the  Act  by  striking  "98  percent"  and 


adding  "98  percent  for  fiscal  year  2001 
and  100  percent  for  fiscal  year  2002". 
The  heading  for  section  305(a)  of  BIPA 
is  "Assistance  with  administrative  costs 
associated  with  the  completion  of 
patient  assessment."  In  addition,  section 
305(b)(2)  amended  section  1886(j)(3)(B) 
of  the  Act  to  clarify  that  in  establishing 
the  levels  of  the  payment  rates  under 
section  1886(j)(3)(B)  of  the  Act,  the 
Secretary  is  not  to  account  for  any 
payment  adjustment  for  IRFs  electing 
not  to  be  paid  under  the  transition 
period  methodology  as  allowed  under 
section  1886(j)(l)(F)  of  the  Act  as  added 
by  section  305(b)(1)(C)  of  the  BIPA. 
Section  V[,E.  of  this  final  rule  contains 
a  further  discussion  of  the  development 
of  payment  rates  under  section 
1886(j)(3)(B)oftheAct. 

Section  1886(j)(3)(C)  of  the  Act 
provides  for  an  annual  increase  factor. 
This  factor  must  be  based  on  an 
appropriate  percentage  increase  in  a 
market  basket  of  goods  and  services 
comprising  services  for  which  payment 
is  made  under  section  1886(j)  of  the  Act 
(which  may  be  the  market  basket 
percentage  increase  described  in  section 
1886(b)(3)(B)(iii)  of  die  Act). 

Under  section  1886(j)(4)(A)  of  the  Act, 
the  Secretary  is  authorized,  but  not 
required,  to  provide  for  an  additional 
payment  to  a  rehabilitation  facility  for 
patients  in  a  case-mix  group,  based 
upon  the  patient  being  classified  as  an 
outlier  based  on  an  unusual  length  of 
stay,  costs,  or  other  factors  specified  by 
the  Secretary.  The  amount  of  the 
additional  payment  must  approximate 
the  marginal  cost  of  care  above  what 
otherwise  would  be  paid  and  must  be 
budget  neutral.  The  total  amount  of  the 
additional  payments  to  IRFs  under  the 
prospective  payment  system  for  a  fiscal 
year  may  not  be  projected  to  exceed  5 
percent  of  the  total  payments  based  on 
prospective  payment  rates  for  payment 
units  in  that  year. 

Section  1886(j)(4)(B)  of  Uie  Act 
establishes  that  the  Secretary  is 
authorized  but  not  required  to  provide 
for  adjustments  to  the  payment  amounts 
under  the  prospective  payment  system 
as  the  Secretary  deems  appropriate  to 
take  into  account  the  unique 
circumstances  of  IRFs  located  in  Alaska 
and  Hawaii. 

Section  1886(j)(5)  of  the  Act  provides 
for  the  Secretary  to  publish  in  the 
Federal  Register,  on  or  before  August  1 
before  each  fiscal  year,  the 
classifications  and  weighting  factors  for 
the  IRF  case-mix  groups  and  a 
description  of  the  methodology  and  data 
used  in  computing  the  prospective 
payment  rates  for  that  fiscal  year. 

Section  1886(j)(6)  of  the  Act  provides 
that  the  Secretary  must  adjust  the 


proportion  (as  estimated  by  the 
Secretary  from  time  to  time)  of  IRFs' 
costs  that  are  attributable  to  wages  and 
wage-related  costs,  of  the  prospective 
payment  rates  for  area  differences  in 
wage  levels  by  a  factor  (established  by 
the  Secretary)  reflecting  the  relative 
hospital  wage  level  in  the  geographic 
area  of  the  IRF  compared  to  the  national 
average  wage  level  for  such  facilities. 
Additionally,  the  Secretary  is  required 
to  make  a  budget-neutral  update  to  the 
area  wage  adjustment  factor  no  later 
than  October  1,  2001,  and  at  least  once 
every  36  months  thereafter.  The  budget 
neutral  update  is  based  on  information 
available  to  the  Secretary  (and  updated 
as  appropriate)  of  the  wages  and  wage- 
related  costs  incurred  in  furnishing 
rehabilitation  services. 

Sections  1886(j)(7)(A).  (B).  (C),  and 
(D)  of  the  Act  establish  tilat  there  shall 
be  no  administrative  or  judicial  review, 
under  sections  1869  and  1878  of  the  Act 
or  otherwise,  of  the  establishment  of 
case-mix  groups,  the  methodology  for 
the  classification  of  patients  within 
these  groups,  the  weighting  factors,  the 
prospective  pajrment  rates,  outlier  and 
special  payments  and  area  wage 
adjustments. 

Section  125(b)  of  the  BBRA  provides 
that  the  Secretary  shall  conduct  a  study 
of  the  impact  on  utilization  and 
beneficiary  access  to  services  of  the 
implementation  of  the  IRF  prospective 
pajrment  system.  A  report  on  the  study 
must  be  submitted  to  the  Congress  not 
later  than  3  years  after  the  date  the  IRF 
prospective  pa)rment  system  is  first 
implemented. 

C.  Summary  of  the  November  3,  2000 
Proposed  Rule 

In  the  November  3,  2000  proposed 
rule,  we  proposed  to  establish  a  new 
subpart  P  under  42  CFR  Part  412  of  the 
Medicare  regulations  to  implement  the 
IRF  prospective  payment  system  and  to 
make  technical  and  conforming  changes 
to  other  appropriate  sections  under 
Parts  412  and  413. 

In  the  proposed  rule,  to  support  and 
explain  our  proposed  policies,  we 
presented  the  following: 

•  An  overview  of  the  reasonable  cost- 
based  payment  system  that  would  be 
replaced  by  the  DIF  prospective 
payment  system. 

•  An  extensive  discussion  of  past 
research  on  ERF  patient  classification 
systems  and  prospective  payment 
systems,  including  earlier  research 
performed  by  the  RAND  Corporation 
that  supported  a  per  discharge  based 
prospective  payment  system  using  a 
patient  classification  system  known  as 
Functional  Independence  Measures- 
Functional  Related  Groups  (FIM-FRGs). 
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•  A  discussion  of  the  fallowing  policy 
objectives  we  identified  to  evaluate  the 
relative  merits  of  the  various  policy 
options  considered: 

— ^The  creation  of  a  beneficiary-centered 
payment  system  that  promotes  quality 
of  care,  access  to  care,  and  continuity 
of  care  and  is  administratively 
feasible  while  controlling  costs. 

— ^The  provision  of  incentives  to  furnish 
services  as  efficiently  as  possible 
without  diminishing  the  quality  of  the 
care  or  limiting  access  to  care. 

— ^The  creation  of  a  payment  system  that 
is  fair  and  equitable  to  facilities, 
beneficiaries,  and  the  Medicare 
program. 

—The  development  of  an  IRF 
prospective  payment  system  that  has 
the  capability  to  recognize  legitimate 
cost  differences  among  various 
settings  furnishing  the  same  service; 
and  a  patient  classification  system 
used  to  group  patients  and  services 
that  is  based  on  clinically  coherent 
categories  and,  at  the  same  time, 
reflects  similar  resource  use.  This 
would  limit  opportimities  to 
"upcode"  or  "game"  the  system. 

•  A  discussion  of  options  considered 
for  the  following  major  components  of 
the  proposed  IRF  prospective  payment 
system:  the  patient  assessment 
instrummt;  the  patient  classification 
system;  the  unit  of  payment;  and  the 
data  used  to  construct  the  payment 
rates. 

•  A  discussion  of  the  proposed 
requirement  that  IRFs  complete  the 
Minimum  Data  Set  for  Post- Acute  Care 
(MDS-PAC)  (a  patient  assessment 
instrument)  as  a  part  of  the  data 
collection  deemed  necessary  by  the 
Secretary  to  implement  and  administer 
the  IRF  prospective  payment  system. 
(As  explained  in  section  IV.  of  this  final 
rule,  we  are  adopting  a  revised  patient 
assessment  instrument.) 

•  A  discussion  of  the  proposed  IRF 
patient  classification  system  using 
CMGs  and  the  prospective  payment 
system  supported  by  RAND's  research 
using  1996  and  1997  data.  The  results 
of  this  research  were  released  in  a  report 
by  RAND  in  July  2000.  (This  report  is 
contained  on  our  website: 
www.hcfa.gov/medicare/ir^ps.htm.) 

•  A  disoission  of  the  impact  of  the 
proposed  IRF  prospective  payment 
system  on  the  Medicare  program  and  on 
IRFs. 

D.  General  Overview  of  the  IRF 
Prospective  Payment  System 

In  accordance  with  the  requirements 
of  section  1886(j)  of  the  Act,  and 
following  issuance  of  the  November  3, 
2000  proposed  rule  and  consideration  of 


public  comments,  we  are  implementing 
a  prospective  payment  system  for  IRFs 
that  replaces  the  ciurent  reasonable 
cost-based  payment  system.  The  new 
prospective  payment  system  utilizes 
information  from  a  patient  assessment 
instnunent  to  classify  patients  into 
distinct  groups  based  on  clinical 
characteristics  and  expected  resource 
needs.  Separate  payments  are  calculated 
for  each  group  with  additional  case- 
level  and  facility-level  adjustments 
applied. 

We  are  requiring  IRFs  to  complete  the 
patient  assessment  instrument  described 
in  section  IV.  of  this  preamble,  for  all 
Medicare  Part  A  fee-for-service  patients 
admitted  or  discharged  on  or  after 
January  1,2002. 

Data  from  the  patient  assessment 
instrument  will  be  used  to^ 

•  Determine  the  appropriate 
classification  of  a  Medicare  patient  into 
a  CMG  for  payment  under  the 
prospective  payment  system  (using  data 
from  only  the  initial  patient  instrument 
completed  after  admission,  as  described 
in  section  IV.  of  this  preamble); 

•  Implement  a  system  to  monitor  the 
quality  of  care  furnished  to  Medicare 
patients;  and 

•  Ensure  that  appropriate  case-mix 
and  other  adjustments  can  be  made  to 
the  patient  classification  system. 

Further  details  of  the  CMG 
classification  system  are  discussed  in 
section  V.  of  this  preamble. 

IRFs  are  required  to  input  the  patient 
assessment  data  into  a  computerized 
data  system.  In  general,  this  system 
consists  of  a  computerized  patient 
grouping  software  program  (GROUPER 
software)  and  data  transmission 
software. 

Upon  the  discharge  of  a  Medicare 
patient,  the  GROUPER  software  will 
determine  the  appropriate  CMG 
clcissification  number.  IRFs  must  enter 
the  CMG  classification  number  onto  the 
Medicare  claim  form  in  accordance  with 
Medicare  claims  processing  procediues. 
The  operational  aspects  and  instructions 
for  completing  and  submitting  Medicare 
claims  under  the  IRF  prospective 
payment  system  will  be  addressedin  a 
Medicare  program  memorandum  issued 
prior  to  the  effective  date  of  this  final 
rule.  We  are  aware  that,  beginning 
October  16,  2002,  the  submission  of 
electronic  claims  must  be  in  compliance 
with  the  administrative  simplification 
provisions  of  the  Health  Insurance 
Portability  and  Accoimtability  Act  of 
1996  (HIPAA),  Public  Uw  104-191,  as 
specified  in  the  Standards  for  Electronic 
Transactions  final  rule  published  in  the 
Federal  Register  on  August  17,  2000  (65 
FR  50312).  We  will  be  taking  the 
necessary  steps  in  the  future  to  ensiire 


compliance  with  this  provision  of  the 
HIPAA. 

The  payment  imit  for  the  IRF 
prospective  payment  system  for 
Medicare  patients  will  be  a  discharge. 
The  payment  rates  will  encompass 
inpatient  operating  and  capital  costs  of 
furnishing  covered  inpatient 
rehabilitation  hospital  services, 
including  routine,  ancillary,  and  capital 
costs,  but  not  the  costs  of  bad  debts  or 
approved  educational  activities.  (A 
detailed  description  of  the  payment 
policies,  including  the  transition  period 
methodology,  appears  in  section  VI.  of 
this  final  rule.) 

E.  Summary  of  Public  Comments 
Received  on  the  November  3,  2000 
Proposed  Rule 

The  November  3,  2000  proposed  rule 
provided  for  a  60-day  comment  period 
ending  January  2,  2001.  We  extended 
this  iiutial  comment  period  an 
additional  30  days,  until  February  1, 
2001,  through  the  publication  of  a 
notice  in  the  Federal  Register  on 
December  27,  2000  (65  FR  81813). 

We  received  a  total  of  399  timely 
items  of  correspondence  containing 
multiple  comments  on  the  Novem^r  3, 
2000  proposed  rule.  Major  issues 
addressed  by  commenters  included  the 
use  of  the  MDSr-PAC  as  the  patient 
assessment  instnunent;  various  aspects 
of  the  CMG  classification  system, 
including  the  recognition  of 
comorbidities;  various  aspects  of  the 
fecility  and  case  level  payment 
adjustments;  and  the  requirements  to  be 
classified  as  an  IRF. 

Siunmaries  of  the  public  comments 
received  and  oxu  responses  to  those 
comments  are  set  forth  below  under  the 
appropriate  subject  heading. 

n.  Requirements  and  ConditiiHis  for 
Payment  Under  the  Prospective 
Payment  System  for  IRFs 

In  the  November  3,  2000  proposed 
rule,  we  proposed  the  conditions  that  an 
IRF  must  meet  to  be  paid  under  the  IRF 
prospective  payment  system  (proposed 
§  412.604).  In  general,  if  the  conditions 
are  not  met,  we  may  reduce  or  withhold 
Medicare  payments  or  may  classify  the 
IRF  as  a  hospital  that  is  paid  under  the 
acute  cSre  hospital  prospective  piayment 
system  (proposed  §  412.604(a)(2)). 

A.  Classification  Criteria  for  IRFs 

1.  Provisions  of  Proposed  Rule 

In  the  November  3,  2000  proposed 
rule,  we  stated  that  we  were  not 
proposing  to  change  the  existing  criteria 
for  a  hospital  or  hospital  unit  to  be 
classified  as  a  rehabilitation  hospital  or 
a  rehabilitation  unit  that  is  excluded 


Federal  Register /Vol.  66.  No.  152 /Tuesday.  August  7,  2001 /Rules  and  Regulations  41321 


from  the  acute  care  hospital  prospective 
payment  systems  under  sections  1886(d) 
and  1886(g)  of  the  Act.  that  are  codified 
in  regulations  in  42  CFR  Part  412.  In 
addition,  we  indicated  that  we  were  not 
proposing  to  revise  the  survey  and 
certification  procedures  applicable  to 
entities  seeking  this  classification. 

Under  §  412.604(b),  we  proposed  that, 
to  be  classified  as  a  rehabilitation 
hospital  or  rehabilitation  unit,  an  IRF 
must  meet  the  criteria  set  forth  in 
existing  §§  412.23(b),  412.25.  and  412.29 
for  exclusion  frtim  the  inpatient  hospital 
prospective  payment  system.  Existing 
§  412.23(b)  provides  that  a  rehabilitation 
hospital  must — 

•  Have  a  provider  agreement  under 
Part  489  to  participate  as  a  hospital; 

•  Except  for  a  newly  participating 
hospital  seeking  exclusion  for  its  first 
12-month  cost  reporting  period,  show 
that  diuing  its  most  recent  12-month 
cost  reporting  periods,  it  served  an 
inpatient  popidation  of  whom  at  least 
75  percent  required  intensive 
rehabiUtation  services  for  one  or  more  of 
10  conditions  specified  in  the 
regulations; 

•  Have  in  effect  a  preadmission 
screening  procedure  tmder  which  each 
prospective  patient's  condition  and 
medical  history  are  reviewed  to 
determine  whether  the  patient  is  likely 
to  benefit  significantiy  from  an  intensive 
inpatient  hospital  program  or 
assessment; 

•  Ensiue  that  patients  receive  close 
medical  supervision  and  furnish 
rehabilitative  nursing,  physical  therapy, 
and  occupational  therapy,  plus,  as 
needed,  speech  therapy,  social  or 
psychological  services,  and  orthotic  and 
prosthetic  services,  through  the  use  of 
qualified  personnel; 

•  Haveadirector  of  rehabilitation 
who  meets  the  criteria  specified  in  the 
regulations; 

•  Have  a  plan  of  treatment  for  each 
inpatient  that  is  established,  reviewed, 
and  revised  as  needed  by  a  physician  in 
consultation  with  other  professional 
personnel  who  provide  services  to  the 
patient;  and 

•  Use  a  coordinated  multidisciplinary 
team  approach  in  the  rehabilitation  of 
each  inpatient  in  the  manner  specified 
in  the  regulations. 

Existing  §  412.25  provides  that  a 
rehabilitation  unit  must — 

•  Be  part 'of  an  institution  that  has  in 
efiiect  an  agreement  imder  part  489  of 
this  chapter  to  participate  as  a  hospital; 
is  not  excluded  in  its  entirety  from  the 
prospective  payment  systems;  and  has 
enough  beds  that  are  not  excluded  bom 
the  prospective  payment  systems  to 
permit  the  provision  of  adequate  cost 
information,  as  required  by  §413.24(c): 


•  Have  written  admission  critOTia  that 
are  applied  uniformly  to  both  Medicare 
and  non-Medicare  patients; 

•  Have  admission  and  discharge 
records  that  are  separately  identified 
from  those  of  the  hospital  in  which  it  is 
located  and  are  readily  available; 

•  Have  policies  specifying  that 
necessary  clinical  information  is 
transferred  to  the  unit  when  a  patient  of 
the  hospital  is  transferred  to  the  unit; 

•  Meet  applicable  State  licensure 
laws; 

•  Have  utilization  review  standards 
applicable  for  the  type  of  care  offered  in 
the  unit;  *■ 

•  Have  beds  physically  separate  from 
(that  is,  not  commingled  with)  the 
hospital's  other  beds; 

•  Be  serviced  by  the  same  fiscal 
intermediary  as  the  hospital: 

•  Be  treated  as  a  separate  cost  center 
for  cost  finding  and  apportionment 
purposes; 

•  Use  an  accoimting  system  that 
properly  allocates  costs; 

•  Maintain  adequate  statistical  data  to 
support  the  basis  of  allocation; 

•  Report  its  costs  in  the  hospital's 
cost  report  covering  the  same  fiscal 
period  and  using  the  same  method  of 
apportionment  as  the  hospital; 

•  As  of  the  first  day  of  ue  first  cost 
reporting  period  for  which  all  other 
exclusion  requirements  are  met,  the  unit 
is  fidly  equipped  and  staffed  and  is 
capable  of  providing  hospital  inpatient 
rehabilitation  care  regardless  of  whether 
there  are  any  inpatients  in  the  unit  on 
that  date. 

In  addition,  existing  §412.25  contains 
requirements  on  changes  in  hospital 
size  and  existing  §  412.29  includes 
specific  requirements  for  new  and 
converted  imits  (as  specified  in 
§412.30),  preadmission  screening, 
staffing,  plans  of  treatment,  a 
coordinated  multidisciplinary  team 
approach  as  documented  in  clinical 
records,  and  administration. 

2.  Public  Comments  and  Departmental 
Responses 

Coirunent:  Many  commenters 
suggested  that  we  update  the  10 
conditions  specified  in  §412. 23(b)(2) 
that  are  used  to  determine  if  at  least  75 
percent  of  facility's  patients  require 
intensive  rehabilitative  services.  One 
commenter  recommended  completely 
eliminating  the  "75  percent"  nde  to 
classify  a  facility  or  imit  as  an  IRF 
because  we  proposed  to  use  the  21 
rehabilitation  impairment  categories 
(RICs)  as  defined  in  the  proposed  rule. 

Response:  CimenUy,  hospitals  or 
hospital  units  that  meet  the 
requirements  at  existing  §§  412.23(b), 
412.25,  and  412.29  are  eligible  to  be 


classified  as  rehabilitation  hospitals  or 
rehabilitation  units  that  are  excluded 
from  the  acute  care  inpatient  hospital 
prospective  payment  systems 
established  xmder  sections  1886(d)  and 
1886(g)  of  the  Act.  Section  1886{j)  of  the 
Act  was  added  to  implement  the 
prospective  payment  system  described 
in  this  final  rule  for  excluded  hospitals 
and  hospital  imits  that  are  classified  as 
rehabilitation  hospitals  and 
rehabilitation  units.  As  we  noted  in  the 
proposed  rule,  we  were  not  proposing 
changes  to  the  existing  requirements  for 
classification  under  §41 2.23(b)(2).  We 
believe  that  the  existing  requirements 
are  appropriate  in  classifying  a  hospital 
or  unit  as  an  IRF  that  is  paid  under 
section  1886(j)  of  the  Act.  Accordingly, 
for  this  final  rule,  we  are  not  revising 
the  existing  requirements  at 
§§412.23(b),  412.25.  and  412.29. 
However,  as  more  data,  including 
patient  data  associated  with  the  RICs. 
become  available  after  we  initially 
implement  the  IRF  prospective  payment 
system,  we  may  reconsider  whether  it 
would  be  appropriate  to  revisit  the 
requirement  regarding  the  "75  percent" 
rule  in  the  fut\u«. 

Conunent:  Several  commenters 
suggested  that  we  amend  §412.30  to 
clarify  that  hospitals  seeking  to  convert 
skilled  musing  focility  (SNF)  beds  to 
excluded  inpatient  rehabilitation  beds 
must  wait  for  12  months  before  being 
excluded  bom  the  acute  care  hospital 
prospective  payment  system  (and  be 
paid  imder  the  IRF  prospective  payment 
system)  just  as  acute  care  hospitals  must 
do  if  they  convert  medical-surgical  beds 
to  excluded  inpatient  rehabilitation 
beds. 

Response;  Currently,  the  12-month 
delay  for  the  conversion  of  beds  under 
§  412.30  to  IRF  beds  does  not  apply  to 
SNF  beds.  For  this  final  rule,  as  stated 
in  the  proposed  rule,  we  are  not 
changing  the  existing  criteria  for  a 
hospital  or  hospital  imit  to  be  classified 
as  a  rehabilitation  hospital  or  a 
rehabilitation  unit  that  is  excluded  from 
the  acute  care  inpatient  hospital 
prospective  pajrment  system.  We  believe 
that  the  existing  requirements  are 
appropriate  in  classifying  a  hospital  unit 
as  an  IRF  that  is  paid  under  section 
1886(j)  of  the  Act.  In  accordance  with 
section  125(b)  of  the  BBRA,  we 
indicated  that  we  will  be  conducting  a 
study  of  the  impact  on  utiUzation  and 
beneficiary  access  to  services  of  the 
implementation  of  the  IRF  prospective 
payment  system.  If  this  study  shows  the 
need  to  change  this  requirement  to 
include  converted  SNF  beds,  we  will 
propose  to  do  so  in  the  futiue. 
Accordingly,  we  are  not  making  any 
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changes  to  the  existing  §  412.30  as  the 
commenters  suggested. 

3.  Provisions  of  the  Final  Rule 

Under  §§  412.604(a)  and  (b)  of  the 
final  regulations,  we  are  specifying  that, 
for  cost  reporting  periods  beginning  on 
or  after  January  1,  2002,  hospitals  or 
hospital  units  that  are  classified  as 
rehabilitation  hospitals  or  rehabilitation 
units  will  be  paid  under  the  IRF 
prospective  payment  system  (except  for 
IRFs  that  are  paid  under  the  special 
payment  provisions  at  §41 2.22(c)  of  the 
regulations)  as  described  below. 

•  Requirements  for  IRFs.  The  IRF 
prospective  payment  system  will  apply 
to  inpatient  rehabilitation  services 
furnished  by  Medicare  participating 
entities  that  are  classified  as 
lehabilitation  hospitals  or  rehabilitation 
units  under  §§  412.23(b),  412.25,  and 
412.29.  In  addition,  we  are  adopting  as 
final  the  proposed  technical  changes  to 
§§412.22,  412.23,  412.25,  and  412.29  to 
reflect  the  application  of  the 
classification  criteria  to  IRFs  imder  the 
IRF  prospective  payment  system. 

•  Location  of  IRFs  outside  the  50 
States.  IRFs  that  meet  the  requirements 
of  §§  412.22,  412.23, 412.25,  412.29,  and 
412.30  that  are  located  in  Puerto  Rico, 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Northern  Mariana  Islands, 
and  the  District  of  Columbia  will  be 
subject  to  the  IRF  prospective  payment 
system. 

•  Hospitals  Not  Subject  to  the  IRF 
Prospective  Payment  System.  The 
following  hospitals  are  paid  under 
special  pajrment  provisions  described  in 
§  412.22(c)  and,  therefore,  are  not 
subject  to  the  IRF  prospective  payment 
system  rules: 

— Veterans  Administration  hospitals. 
— ^Hospitals  that  are  reimbursed  under 

State  cost  control  systems  approved 

under  42  CFR  Part  403. 

— Hospitals  that  are  reimbursed  in 
accordance  with  demonstration 
projects  authorized  under  section 
402(a)  of  Public  Law  90-248  (42 
U.S.C.  1395b-l)  or  section  222(a)  of 
Public  Law  92-603  (42  U.S.C.  1395b- 
1  (note)). 

•  Other  Technical  Changes.  In 
addition  to  the  technical  changes  to 
§§412.22,  412.23,  412.25,  and  412.29 

.cited  above,  we  are  adopting  as  final  the 
proposed  technical  changes  to  §§412.1, 
412.20,  412.116,  412.130,  413.1,  413.40, 
and  413.64  to  reflect  payment  for 
inpatient  rehabilitation  services 
furnished  by  IRFs  imder  the  IRF 
prospective  payment  system,  effective 
January  1,  2002. 


B.  Completion  of  Patient  Assessment 
Instrument 

Proposed  §  412.604(c)  provided  that, 
for  each  Medicare  patient  admitted  or 
discharged  on  or  after  April  1,  2001,  the 
IRF  must  complete  a  patient  assessment 
instrument.  In  the  proposed  rule  under 
§  412.606(b),  we  had  proposed  the  use 
of  the  MDS-PAC  as  the  patient 
assessment  instrument.  However,  as 
discussed  in  detail  in  section  IV.D.  of 
this  preamble,  we  are  replacing  the 
MDS-PAC  with  our  inpatient 
rehabilitation  facility  patient  assessment 
instrument.  Under  §  412.604(c)  of  this 
final  rule,  we  are  requiring  an  IRF  to 
complete  oin  inpatient  rehabilitation 
facility  patient  assessment  instrument 
for  each  Medicare  Part  A  fee-for-service 
patient  admitted  to  or  discharged  fi'om 
the  IRF  on  or  after  January  1,  2002. 

C.  Limitation  on  Charges  to 
Beneficiaries 

Proposed  §  412.604(d)  specified  that 
an  IRF  may  not  charge  a  beneficiary  for 
any  services  for  which  payment  is  made 
by  Medicare,  even  if  the  facility's  costs 
of  furnishing  services  to  that  beneficiary 
are  greater  than  the  amount  the  facility 
is  paid  imder  the  IRF  prospective 
payment  system.  Proposed  §  412.604(d) 
further  specified  that  an  IRF  receiving  a 
prospective  payment  for  a  covered 
hospital  stay  (that  is,  a  stay  that 
includes  at  least  one  covered  day)  may 
charge  the  Medicare  beneficiary  or  other 
person  only  for  the  applicable 
deductible  and  coinsxirance  amounts 
under  §§  409.82,  409.83.  and  409.87  of 
the  regulations. 

We  did  not  receive  any  comments  on 
proposed  §  412.604(d)  and  are  adopting 
it  as  final  with  one  modification.  In  the 
proposed  rule,  we  inadvertently  did  not 
specify  that,  in  addition  to  the 
applicable  deductible  and  coinsinance 
amoimts,  a  facility  is  limited  to  its 
charges  to  beneficiaries  and  other 
individuals  on  their  behalf  under 
existing  §  489.20(a)  of  the  regulations. 

D.  Furnishing  of  Inpatient  Hospital 
Senrices  Directly  or  Under  Arrangement 

Proposed  §41 2.604(e)  specified  that 
an  IRF  must  furnish  all  necessary 
covered  services  to  the  Medicare 
beneficiary  either  directly  or  under 
arrangements.  The  IRF  prospective 
payments  are  payment  in  full  for  all 
inpatient  hospital  services,  as  defined  in 
§  409.10.  We  proposed  that  we  would 
not  pay  any  provider  or  supplier  other 
than  the  IRF  for  services  furnished  to  a 
Medicare  beneficiary  who  is  an 
inpatient  of  the  IRF,  except  for 
physicians'  services  reimbursable  under 
§  405.550(b)  and  services  of  an 


anesthetist  employed  by  a  physician 
reimbtnsable  imder  §415. 102(a)  of  the 
regulations. 

We  did  not  receive  any  comments  on 
proposed  §  412.604(e)  and  are  adopting 
it  as  final  with  two  conforming  changes: 

We  are  revising  proposed  paragraph 
(e)(1)  to  conform  it  to  the  provisions  of 
existing  §  412.50,  which  lists  the  types 
of  services  that  are  not  included  as 
inpatient  hospital  services.  Section 
412.50  was  revised  on  April  7,  2000  (65 
FR  18537).  However,  we  inadvertently 
did  not  include  the  revised  list  in  the 
proposed  rule. 

Proposed  §  412.622(b)  (which  we  are 
adopting  as  final)  specifies  that 
pa3anents  for  approved  educational 
activities,  bad  debts,  and  per  units  for 
blood  clotting  factor  are  separate 
payments  made  outside  the  scope  of  the 
full  prospective  pajrment  to  IRFs  for 
inpatient  rehabilitation  services.  We  are 
including  in  §  412.604(e)(1)  a  citation  to 
§  412.622(b)  to  clarify  that  payment  for 
these  three  types  of  services  are  not 
included  in  the  full  prospective 
pa)rment  for  all  inpatient  IRF  services. 

E.  Reporting  and  Recordkeeping 
Requirements 

Under  proposed  §  412.604(f),  we 
specified  that  all  IRFs  participating  in 
the  IRF  prospective  payment  system 
must  meet  the  recordkeeping  and  cost 
reporting  requirements  of  §§  413.20  and 
413.24  of  the  regulations. 

We  did  not  receive  any  comments  on 
proposed  §  412.604(f)  and,  therefore,  are 
adopting  it  as  final  without 
modification. 

m.  Research  To  Support  the 
Establishment  of  the  IRF  Prospective 
Pajrment  System 

A.  Overview  of  Research  for  the 
Proposed  Rule 

In  1995,  the  Rand  Corporation 
(RAND)  began  extensive  research, 
sponsored  by  us,  on  the  development  of 
a  per  discharge  based  prospective 
pajonent  system  using  a  patient 
classification  system  known  as 
Functional  Independence  Measures- 
Functional  Related  Groups  (FIM-FRGs) 
using  1994  data.  The  results  of  RAND's 
earliest  research  were  released  in 
September  1997  and  are  contained  in 
two  reports  available  through  the 
National  Technical  Information  Service 
(NTIS).  The  reports  are— 

•  Classification  System  for  Inpatient 
Rehabilitation  Patients — A  Review  and 
Proposed  Revisions  to  the  Function 
Independence  Measure-Function 
Related  Groups,  NTIS  order  number 
PB9S-105992INZ;  and 
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•  Prospective  Payment  System  for 
Inpatient  Rehabilitation.  NTIS  order 
niunber  PB9B-106024INZ. 

These  reports  can  be  ordered  toll-free 
by  calling  the  NTIS  sales  desk  at  800- 
553-6847  or  by  e-mail  at 
www.order89ntis.fedworld.gov. 

In  summarizing  these  reports,  RAND 
foimd  in  the  research  based  on  1994 
data  that,  with  limitations,  the  FIM- 
FRGs  were  effective  predictors  of 
resource  use  based  on  the  proxy 
measurement:  length  of  stay.  FRGs 
based  upon  FIM  motor  scores,  cognitive 
scores,  and  age  remained  stable  over 
time  (prediction  remained  consistent 
between  1990  and  1994  data). 
Researchers  at  RAND  developed, 
examined,  and  evaluated  a  model 
payment  system  based  upon  FIM-FRG 
cltt»ifications  that  explains 
appraximately  50  percent  of  patient 
costs  and  approximately  60  to  65 
percent  of  costs  at  the  facility  level. 
Based  on  this  earlier  analysis.  RAND 
concluded  that  an  IRF  prospective 
payment  system  using  this  model  is 
fetunUe. 

In  July  1999.  we  contracted  with 
RAND  to  update  their  earlier  research. 
The  update  included  an  amalysis  of  FIM 
data,  the  FRGs.  and  the  model 
rehabilitation  prospective  payment 
system  using  more  recent  data  from  a 
greater  number  of  IRFs.  The  piupose  of 
updating  the  earlier  research  was  to 
develop  the  underlying  data  necessary 
to  support  the  Medicare  IRF  prospective 
payment  system  based  on  case-mix 
groups  for  the  proposed  rule.  RAND 
expanded  the  scope  of  their  earlier 
research  to  include  the  examinaticm  of 
several  payment  elements,  such  as 
comorbidities,  fedlity-level 
adjustments,  and  inq>lementation 
issues,  including  evtduation  and 
monitoring. 

Specifically,  as  described  in  the 
proposed  rule  (65  FR  66313).  RAND 
performed  the  following  tasks: 

•  Constructed  a  data  file,  using  1996 
and  1997  FIM  data  from  the  Uniform 
Data  Set  for  medical  rehabilitation 
(UDSmr)  and  the  Clinical  Outcomes 
System  (COS).  Our  files  and  otho- 
sources  were  used  to  obtain  data  on 
Medicare  beneficiaries  and  IRFs  for 
1996  and  1997. 

•  Determined  that  the  FIM  data  from 
UDSmr  and  COS  data  are  representative 
of  the  Medicare  population. 

•  Identified  frurtors  or  variables  that 
were  used  to  design  the  proposed 
prospective  payment  system. 

•  Developed  data  on  the  elements  of 
the  proposed  prospective  payment 
system  regarding  RICs.  the  C^Gs. 
relative  weights  and  pa3rment  rates  for 


each  CMG,  facility-level  adjustments, 
and  patient-level  adjustments. 

•  Developed  data  to  examine  the  joint 
performance  of  all  of  the  payment 
system  elements  by  simulating  facility 
payments  for  our  analysis  of  the  impact 
of  implementing  the  payment  system. 

•  Developed  data  to  assist  in 
identifying  specific  issues  in  connection 
with  implementing  the  payment  system. 

•  Presented  options  regarding  the 
design  and  development  of  a  system  to 
monitOT  the  effects  of  the  payment 
system  and  other  changes  in  the  health 
care  maricet  on  IRFs  and  on  other  post- 
acute  care  providers,  including  home 
health  agencies  and  skilled  nursing 
facilities,  by  measuring  factors  sudb  as 
access,  utilization,  quality,  and  cost  of 
care. 

RAND  issued  a  report  on  the  finriinga 
on  its  analysis  of  the  1996  and  1997  data 
in  July  2000.  We  have  made  the  report 
availdile  on  our  web  site  at 
wwwJicfa.gov/medicare/irfpps.htm. 

B.  Updated  Research  far  the  Final  Rule 

In  the  November  3.  2000  proposed 
rule,  we  indicated  we  would  r^ne 
some  of  the  patient  CMGs  and 
corresponding  wei^ts  and  rates  if 
further  analysis  of  the  data  file  and 
consideration  of  the  comments  that  we 
received  in  response  to  the  proposed 
rule  warranted  such  refinements. 

RAND  has  updated  their  research,  as 
discussed  below,  to  include  patient 
assessment  data  and  Medicare 
bmefidary  data  from  more  recent  years 
than  the  data  used  to  develop  the 
provisions  of  the  proposed  rule.  RAND's 
analysis  of  the  later  data  assisted  us  in 
developing  responses  to  comments  on 
the  proposed  rule  and  identifying 
aspects  of  the  patient  classification  and 
pasrment  systems  where  refinements 
were  justified  or  where  further  research 
was  necessary.  We  discuss  the  details  of 
refinements  that  we  believe  are 
necessary  in  section  V.  (Case-Mix  (koup 
Patient  Classification  System)  and  in 
section  VI.  (Payment  Rates)  of  this  final 
rule. 

1.  Sources  and  Description  of  More 
Recent  Data 

We  used  1996  and  1997  Medicare 
program  data  and  patient  assessment 
data  to  develop  the  provisions  of  the 
proposed  rule.  For  this  final  rule,  we 
used  1998  and  1999  Medicare  program 
data  and  patient  assessment  data  as 
follows: 

•  Medicare  Program  Data— Calendar 
year  1998  and  1999  Medicare  Provider 
Analysis  and  Review  (MedPAR)  files 
were  used  in  RAND's  updated  research. 
The  MedPAR  file  contains  the  records 
for  all  Medicare  hospital  inpatient 


discharges  (including  discharges  for 
rehabilitation  facilities).  The  data  in  the 
MedPAR  file  include  patient 
demographics  (age,  gender,  race, 
residence  zip  code),  clinical 
characteristics  (diagnoses  and 
procedures),  and  hospitalization 
characteristics  (admission  date, 
discharge  date,  days  in  intensive  care 
wards,  charges  by  department,  and 
pajmient  information). 

The  Medicare  cost  report  data  are 
contained  in  the  Health  Care  Provider 
Cost  Report  Information  System 
(HCRIS).  The  cost  report  files  contain 
information  on  facility  characteristics, 
utilization  data,  and  cost  and  charge 
data  by  cost  center.  For  RAND's  updated 
research,  we  obtained  the  HCRIS  data 
from  the  most  ctirrent  available  cost 
data  for  cost  reports  (FYs  1998, 1997, 
and/or  1996).  Supplementary 
information  to  this  file  includes:  (1)  The 
wage  data  for  tfie  area  in  which  an  IRF 
is  located:  (2)  data  on  teaching 
hospitals,  including  the  number  of 
residents  as|igned  to  rriiabilitation  units 
and  the  distribution  of  resident  time 
across  inpatient  and  outpatient  settings; 
(3)  data  on  the  number  of  Medicare 
cases  at  each  IRF  that  represent 
Supplemental  Security  Income  (SSI) 
beneficiaries;  and  (4)  information  about 
payments  under  the  existing  reasonable 
cost  pajrment  system. 

•  Patient  Assessment  Data— We 
entered  into  an  agreement  with  the 
University  at  Bumlo  Foundation 
Activities,  Inc.  to  obtain  1998  and  1999 
UDSmr  patient  assessment  data.  For  the 
proposed  rule,  we  entered  into  an 
agreement  widi  Caredata.com,  Inc.  to 
retrieve  COS  patient  assessment  data. 
However,  as  mentioned  in  the  proposed 
rule,  the  COS  has  been  discontinued  as 
of  July  2000.  COS  patient  assessment 
data  for  1998  and  1999  were  available 
though,  for  a  majority  of  COS  providers 
that  operate  imder  the  HealthSouth 
Corporation.  Accordinglv,  we  entered 
into  an  agreemoit  with  the  HralthSouth 
Corporation  to  retrieve  patient 
assessment  data  for  1998  and  1999. 
Collectively,  we  will  refer  to  the  patient 
assessment  data  from  the  UDSmr  (1996 
through  1999),  the  COS  (1996  and 
1997),  and  the  HealthSouth  Corporation 
(1998  and  1999)  as  FIM  data  throughout 
this  final  rule. 

The  FIM  data  include  demographic 
descriptions  of  the  patient  (birth  date, 
gendo*,  zip  code,  ethnicity,  marital 
status,  living  setting),  clinical 
descriptions  of  the  patient  (condition 
requiring  rehabilitation,  ICD-9-CM 
diagnoses,  functional  independence 
measures  at  admission  and  discharge) 
and  the  hospitalization  data  (encrypted 
hospital  identifier,  admission  date, 
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discharge  date,  charges,  pa)nnent 
source,  and  an  indicator  of  whether  this 
is  the  first  rehabilitation  hospitalization 
for  this  condition,  a  readmission,  or  a 
short  stay  for  evaluation). 

2.  Description  of  the  Methodology  Used 
To  Construct  the  Data  File 

In  the  proposed  rule  (65  FR  66314), 
we  described  the  methodology  that 
RAND  used  to  construct  the  data  file 
that  formed  the  basis  of  the  proposed 
CMG  patient  classification  system  and 
the  resulting  payment  weights,  rates, 
and  payment  adjustments  using  1996 
and  1997  data.  RAND  updated  and 
expanded  the  data  file  to  include  the 
1998  and  1999  data  as  follows: 

RAND  linked  the  1998  and  1999  FIM 
patient  records  with  patient  records  on 
the  respective  MedPAR  files  that 
describe  the  same  discharge.  RAND 
determined  the  Medicare  provider 
number(s)  that  correspoud  to  each 
fiadlity  code  in  the  F^  data.  Next, 
RAND  matched  the  FIM  patients  and 
MedPAR  patients  within  the  paired 
facilities. 

Because  of  the  proprietary  and 
sensitive  nature  of  the  FIM  patient 
records,  certain  data  fields  that 
specifically  identify  the  patient  and  the 
servicing  KF  were  encrypted. 
Therefore,  as  in  RAND's  previous 
research,  it  was  necessary  to  subject  the 
FIM  and  MedPAR  records  to  a 
sophisticated  and  complex  matching 
probability  technique.  The  result 
produces  the  most  statistically  valid 
match  of  patient/facility  records  and  a 
data  file  that  contains  the  characteristics 
of  each  Medicare  beneficiary  and  his  or 
her  servicing  IRF. 

Because  m  the  complex  scope  and 
nature  of  the  matching  technique  used, 
we  have  included  in  Appendix  A  of  this 
final  rule  a  technical  discussion  of  each 
step  taken  to  create  the  updated  data 
file.  The  tables  contained  in  Appendix 
A  show  the  actual  effects  of  applying 
the  matching  technique  on  both  the 
patient  and  facility  records  for  1996 
through  1999. 

3.  Representativeness  of  the  Updated 
Data  File 

It  is  extremely  important  to  examine 
the  quality  of  the  resulting  match, 
including  the  extent  to  which  the  linked 
MedPAR  and  FIM  records  are 
representative  of  the  MedPAR  universe. 
We  believe  that  the  updated  data  file 
described  in  Appendix  A,  contains  the 
best  available  and  most  representative 
data  to  construct  a  prospective  payment 
system  for  all  IRFs  within  the 
parameters  of  the  statutory 
requirements.  Our  analysis  of  the 
updated  data  file  allows  us  to  develop 


the  CMG  patient  classification  and 
payment  system,  described  in  sections 
V.  and  VI.  of  this  final  rule. 

C.  Research  on  the  Patient  Assessment 
Instrument  for  the  Final  Rule 

In  the  proposed  rule  (65  FR  66315), 
we  set  forth  the  proposed  requirements 
regarding  the  completion  of  die  MDS- 
PAC  rather  than  the  FIM  patient 
assessment  instrument.  We  stated  that 
we  would  test  further  whether  the 
MDS-PAC  results  in  patient 
classifications  that  are  equivalent  to  the 
classifications  that  occiured  with  the 
FIM  (that  is,  the  assessment  instruments 
that  were  used  to  design  the  prospective 
payment  system). 

We  expanded  RAND's  scope  of  work 
imder  the  1999  contract  to  include  a 
study  of  the  MDS-PAC  and  FIM 
instruments  to  answer  the  following 
questions: 

•  How  accurate  is  the  MDS-PAC  for 
use  in  classifying  cases  into  CMGs  for 
the  proposed  IRF  prospective  payment 
system? 

•  How  do  the  validity,  reliability,  and 
consistency  of  the  FIM  and  the  MDS- 
PAC  elements  compare? 

•  What  are  the  costs  associated  with 
the  data  collection  on  the  FIM  and 
MDS-PAC  instruments? 

•  Are  comorbidities  being  coded 
accurately  on  the  FIM  and  the  MDS- 
PAC  instruments? 

•  Does  the  additional  detain  the 
MDS-PAC  provide  an  opportunity  for 
better  groupings  in  the  future? 

Work  on  this  project  was  performed 
by  the  Harvard  Medical  School  under 
the  RAND  contract.  The  design  and 
results  of  this  study  are  discussed  in 
detail  in  section  IV.  of  this  final  rule. 

D.  Analyses  to  Support  Future 
Adjustments  to  the  IRF  Prospective 
Payment  System 

The  principal  goal  of  the  analysis 
described  in  section  III.B.  of  this  final 
rule  is  to  determine  the  extent  to  which 
measurable  patient  characteristics,  as 
reported  on  a  patient  assessment 
instrument,  permit  classification  of 
patients  into  identifiable  groups  that 
accurately  reflect  the  use  of  resoiu'ces  in 
IRFs.  The  research  to  date  indicates  that 
CMGs  are  effective  predictors  of 
resource  use  as  measured  by  proxies 
such  as  length  of  stay  and  cost.  The  use 
of  these  proxies  is  necessary  because 
data  that  measure  actual  nursing  and 
therapy  time  spent  on  patient  care,  and 
other  resource  use  data,  are  not 
available.  The  collection  of  data  on 
patient  characteristics  and  patient- 
specific  resource  use  may  enhance  our 
ability  to  refine  the  CMC^  in  a  maimer 
that  supports  oiu  policy  objectives  for 


future  refinement  of  the  IRF  prospective 
payment  system.  Accordingly,  we  have 
contracted  with  Aspen  Systems 
Corporation  to  collect  actual  resource 
use  data  in  a  sample  of  IRFs.  The  data 
collected  by  Aspen  will  be  submitted  to 
RAND  for  analysis  to  determine  if  the 
data  can  be  used  to  support  future 
refinements  to  the  CMGs. 

IV.  The  IRF  Patient  Assessment 

A.  Implementation  of  a  Patient 
Assessment  Instrument 

1.  Statutory  Authority  and  Proposed 
Rule 

Under  section  1886(j)(2)P)  of  the  Act, 
"The  Secretary  is  authorized  to  require 
rehabilitation  facilities  that  provide 
inpatient  hospital  services  to  submit 
such  data  as  the  Secretary  deems 
necessary  to  establish  and  administer 
the  prospective  payment  system  imder 
this  subsection."  The  collection  of 
patient  data  is  indispensable  for  the 
successful  development  and 
implementation  of  the  IRF  ptospective 
payment  system.  A  comprehensive, 
reliable  system  for  collecting 
standardized  patient  assessment  data  is 
necessary  for:  (a)  The  objective 
assignment  of  Medicare  beneficiaries  to 
appropriate  IRF  CMGs;  (b)  the 
development  of  a  system  to  monitor  the 
effects  of  an  IRF  prospective  payment 
system  on  patient  care  and  outcomes;  (c) 
the  determination  of  whether  foture 
adjustments  to  the  IRF  CMGs  are 
warranted;  and  (d)  the  development  of 
an  integrated  system  for  post-acute  care 
in  the  future. 

2.  Proposed  Rtile — Patient  Assessment 
Instrument 

In  the  November  3,  2000  proposed 
rule  (65  FR  66315),  we  propos^  to  use 
the  MDS-PAC  as  the  standardized 
patient  assessment  instrument  under  the 
IRF  prospective  payment  system 
(§§  412.604(c)  and  412.606).  We 
acknowledged  that  the  nature  of  the 
patient  data  we  would  collect  may 
evolve  over  time.  We  stated  our  belief 
that  the  present  structure  of 
independent  Medicare  post-acute 
benefits,  which  includes  payment 
systems,  coverage  requirements,  and 
quality  assessment  instruments  based 
primarily  on  site  of  care,  may  provide 
incentives  that  result  in  reduced  access 
and  choice  for  beneficiaries  and  may 
contribute  to  inappropriate  care.  We  are 
continuing  to  reevaluate  the  methods 
we  use  to  pay  for  the  delivery  of  post- 
acute  services,  with  the  objective  of 
developing  an  integrated  approach.  The 
use  of  post-acute  care  patient 
assessment  instruments  is  one  way  to 
opeiationally  advance  an  integrated 
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approach.  We  believe  that  MedPAC 
recognized  the  integrating  function  that 
post-acute  care  patient  assessment 
instruments  can  play  when,  in  its  1999 
Report  to  Congress,  MedPAC 
reconunended  that  the  Secretary  collect 
a  core  set  of  patient  assessment 
information  across  all  post-acute  care 
settings  (Recommendation  5A). 

As  we  strive  to  develop  an  integrated 
approach  to  the  delivery  of  post-acute 
services,  we  are  trying  to  implement 
MedPAC's  March  2001  Report  to 
Congress  recommendation  that  the 
Secretary:  (1)  minimize  reporting 
burden  and  needless  complexity;  and 
(2)  assure  that  only  the  data  necessary 
for  pajrment  and  quality  monitoring  are 
collected  (Recommendation  6B).  We 
believe  that  the  revised  IRF  patient 
assessment  instnunent  contained  in  thin 
final  nde  meets  this  MedPAC 
recommendation. 

In  the  November  3,  2000  proposed 
nde,  we  proposed  that  only  the  IRF 
clinicians  that  we  specified  assess 
Medicare  patients  in  IRFs  using  the 
MDS-PAC  as  the  patient  assessment 
instrument.  We  proposed  that  an  IRF 
clinician  assess  a  Medicare  IRF  patient 
on  Day  4,  Day  11,  Day  30.  and  Day  60 
of  the  patient's  IRF  stay,  and  also  when 
the  patient  was  discharged.  We 
proposed  that  the  patient  assessment 
data  for  each  of  these  assessments 
would  be  transmitted  to  us.  In  addition, 
we  proposed  to  impose  penalties  on  the 
IRF  based  on  late  completion  of  the 
MDS-PAC  and  late  transmission  of  the 
MDS-PAC  data. 

As  discussed  in  detail  in  section  IV.B. 
of  this  preamble,  based  on  the  public 
comments  received,  we  have  decided  to 
use  a  patient  assessment  instrument  that 
is  different  from  the  MDS-PAC  and  is 
more  similar  to.the  UDSmr  patient 
assessment  instrument. 

3.  Public  Comments  Received  on 
Proposed  Use  of  MDS-PAC  as  the 
Patient  Assessment  Instrument 

In  the  November  3,  2000  proposed 
rule,  we  sought  public  comment  on  the 
use  of  MDS-PAC  as  the  assessment 
instrument  for  the  IRF  prospective 
payment  system,  including:  comments 
and  supporting  data  regarding  the 
additional  btuden  and  cost,  if  any, 
associated  with  this  instrument;  the 
suitability  of  the  instrument  for  the 
rehabilitation  setting  and  as  a  model  for 
other  post-acute  care  settings;  views  on 
whether  the  instrument  has  been 
properly  tested  and  validated  for 
industry-wide  use;  and  the  utility  and 
reliability  of  the  quality  data  items 
contained  in  the  instrument. 

•  We  received  niunerous  comments 
regarding  our  proposal  to  use  the  MDS- 


PAC  as  the  patient  assessment 
instnunent.  In  general,  the  commenters 
stated  that — 

•  We  shoidd  use  the  UDSmr  patient 
assessment  instrument,  commonly 
referred  to  as  the  "FIM,"  instead  of  the 
MDS-PAC  as  the  patient  assessment 
instrument  for  the  IRF  prospective 
payment  system; 

•  The  MDS-PAC  consisted  of  too 
many  items; 

•  The  reliability  and  validity  of  the 
items  associated  with  monitoring 
quality  of  care  had  not  been 
appropriately  demonstrated; 

•  Tne  FIM  is  as  appropriate  as  the 
MDS-PAC  to  both  classify  patients  into 
CMGs  and  monitor  quality  of  care; 

•  The  number  of  proposed  patient 
assessments  was  excessive; 

•  The  MDS-PAC  item  scoring  scales 
for  the  FIM-like  motor  and  cognitive 
items  would  contribute  to  errors  scoring 
these  items; 

•  The  inconsistency  of  the  item 
assessment  time  periods  wotild  detract 
from  the  accuracy  of  the  assessment; 

•  An  IRF's  accreditation  by  JCAHO 
and  CARF  would  be  jeopardized  or 
made  unnecessarily  burdensome  and 
complicated  if  an  ERF  had  to  use  the 
MDS-PAC; 

•  Clinicians  other  than  those  Usted  in 
the  proposed  rule  should  be  allowed  to 
certify  that  the  assessment  instrument 
had  biaen  properly  completed; 

•  The  list  of  the  types  of  clinicians 
who  coidd  complete  portions  of  the 
assessment  should  be  expanded; 

•  The  penalties  associated  with  late 
completion  or  transmission  of  the  MDS- 
PAC  were  too  harsh; 

•  The  policies  for  the  IRF  prospective 
payment  system  should  only  apply  to 
patients  admitted  to  an  IRF  after  the 
system's  implementation  date;  and 

•  More  specifics  regarding  the 
assessment  instrument  test  transmission 
should  be  given. 

Below  we  give  an  overview  of  the 
patient  assessment  policies  specified  in 
the  proposed  rule,  followed  by  a 
discussion  of  the  public  comments 
received  and  our  response  to  those 
comments. 

We  have  by  no  means  abandoned  our 
goal  of  ultimately  establishing  a 
common  system  to  assess  patient 
characteristics  and  care  needs  for  all 
post-acute  care  services  and  pursing 
more  integrated  approaches  to  their 
payment  and  delivery.  As  we  stated 
earlier,  that  goal  was  endoraed  by 
MedPAC  in  its  March  1999  Report  to  the 
Congress,  in  which  MedPAC 
recommended  that  the  Secretary  collect 
a  core  set  of  patient  assessment 
information  across  all  post-acute  care 
settings  (Recommendation  5A). 


In  its  March  2001  Report  to  Congress, 
MedPAC  recommends  that  "The 
Secretary  should  develop  for  potential 
implementation  a  patient  classification 
system  that  predicts  costs  within  and 
across  post-acute  settings" 
(Recommendation  6C).  We  continue  to 
share  MedPAC's  view  of  the  utility  of 
implementing  a  common  patient 
assessment  data  systen^  and  a  common 
patient  classification  system  across  post- 
acute  settings.  The  implementation  of 
these  common  systems'would  facilitate 
across  post-acute  settings  consistency  of 
pajrments,  consistency  of  patient 
assessment  biuden,  and  consistency  of 
quality  of  care  monitoring.  We  believe 
that  the  assessment  instrument  set  forth 
in  this  final  rule  will  help  achieve  these 
goals. 

The  patient  assessment  instrument 
adopted  in  this  final  rule  supports  both 
our  pa)mient  and  quality  objectives.  In 
addition,  we  note  that  section  545  of 
BIPA  requires  the  Secretary  to  report  to 
Congress  by  January  1,  2005,  on  the 
development  of  standard  instruments 
for  the  assessment  of  the  health  and 
functional  status  of  patients,  for  items 
and  services  offered  in  all  settings  and 
to  include  in  the  report  a 
recommendation  on  the  use  of  such 
standard  instruments  for  payment 
purposes.  We  believe  that  as  a  result  of 
the  study  necessary  to  develop  the 
report,  we  will  make  refinements  in  the 
design  and  application  of  our  IRF 
patient  assessment  instnunent.  The 
refinements  will  provide  us  with  even 
more  essential  information  on  which  to 
base  policy  decisions  related  to  post- 
acute  care  and  its  characteristics, 
including  the  quality  of  care  furnished 
and  our  payment  methods.  We  note  that 
only  Medicare  Part  A  fee-for-service 
(original  Medicare)  IRF  patients  must  be 
assessed  by  an  IRF  clinician  using  the 
patient  assessment  instrument. 

In  the  proposed  rule,  we  discussed 
our  premise  that  the  implementation  of 
the  per-case  prospective  payment 
system  based  on  the  "functional-related 
group"  methodology  requires  the  use  of 
a  standardized  data  collection 
instrument  that  contains  the  elements 
required  to  classify  a  patient  into  a 
distinct  CMG.  To  classify  a  patient  into 
a  distinct  CMG,  the  data  collection 
instrument  must  first  assign  the  patient 
into  one  of  the  various  high  level 
categories  that  are  based  principally  on 
ICD-9-CM  diagnoses  plus  some 
additional  patient  information.  These 
high  level  categories  are  called 
Rehabilitation  Impairment  Categories 
(RICs).  After  that  initial  classification 
step,  the  level  of  the  patient's 
impairment,  as  determined  by  the 
patient's  motor  and  cognitive  function 
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scores,  and  the  age  of  the  patient  are 
used  to  classify  a  patient  into  a  distinct 
CMC  within  the  higher  level  RIC.  How 
a  patient's  comorbidities  may  affect  a 
patient's  CMG  is  discussed  in  section 
VI.  of  this  preamble.  Additional  data 
elements  are  required  to  identify  the 
patient  and  for  monitoring  the  quality  of 
care  furnished  to  patients  in  IRFs. 

In  the  proposed  rule,  we  indicated 
that  we  had  explored  several  available 
approaches  to  the  collection  of  the 
required  data  elements:  These  included: 
(a)  Hie  development  of  a  new  data 
collection  instrument,  the  MDS-PAC  (as 
discussed  in  the  proposed  rule];  (b)  the 
adoption  of  an  instrument  closely 
modeled  on  the  UDSmr  and  the  COS 
instrument;  and  (c)  the  incorporation 
verbatim  into  a  new  instrument  (MDS- 
PAC)  of  t^e  UDSmr/COS  data  elements 
that  are  relevant  to  payment.  We 
indicated  in  the  proposed  rule  that  we 
proposed  to  use  the  first  option,  the 
ME^PAC  We  are  referring  reados  to 
the  November  3, 2000  proposed  rule  for 
a  detailed  descriptitni  of  the  KIDS-^AC 
instrument  (65  PR  66304). 

Qmunent:  We  received  many 
comments  stating  that  the  proposed 
MDS-^'AC  assessment  instrument  was 
too  long  and  too  complex,  lite   ' 
commenters  stated  that  the  Iraigth  and 
complexity  of  the  patient  assessment 
instrument  create  an  unreasonaible  time 
burden  in  terms  of  performing  the 
patient  assessment.  The  unreasonable 
time  burden  in  turn  translated  into 
excessive  IRF  patient  assessment  costs. 
The  commenters  urged  us  to  use  the 
PIM  as  the  patient  assessment 
instrument. 

Response:  Oai  goal  was  to  coUect 
comivdiaisive  patient  assessment  data, 
with  that  data  being  used  to  classify 
patients  into  payment  groups  and  for 
quality  of  care  purposes.  However,  aiter 
anafysis  of  the  public  comments,  we 
have  decided  to  reconsider  the  number 
and  complexity  of  patient  assessment 
items  ana,  therefore,  are  adopting  in  this 
final  rule  the  use  of  a  modified  version 
of  the  UDSmr  patient  assessment 
instrument  (P^  as  our  patient 
assessment  instrument  (§§  412.604(c) 
and  412.606(b))  rather  than  the  MDS- 
PAC  We  have  decreased  the  number  of 
assessment  items  and  changed  some  of 
the  PIM  items  in  an  effort  to  make  them 
easier  to  understand  and  complete. 

We  recognized  that  many 
rehabilitation  hospitals  already  use  the 
PIM.  Another  organization  known  as 
Caredata.com  used  to  market  a  patient 
assessment  instrument  that  is  very 
similar  to  the  UDSmr  patient  assessment 
instrument.  (We  have  been  notified  that, 
as  of  July  2000,  Caredata.com 
discontinued  the  part  of  its  business 


operations  related  to  patient  data 
analysis  and  reporting  that  was  similar 
to  the  function  UDSmr  continues  to 
perform  for  IRFs.)  The  FIM  assessment 
system  has  been  under  development 
since  the  mid-1980s.  The  FIM  was 
developed  by  researchers  who  were 
funded  by  a  consortium  of  rehabilitation 
profisssional  associations  and  the 
Department  of  Education  at  the  State 
University  of  New  York  (SUNY)  at 
Buffalo  in  the  1980s.  The  FIM  is 
marketed  by  the  UDSmr,  maintained  by 
SUNY/Bu^o,  and  is  proprietary.  There 
has  been  extensive  training  in  and 
experience  with  the  data  elements, 
particularly  the  functional  components, 
that  enter  into  the  construction  of  the 
CMGs.  We  believe  that  with  a  few 
modifications  it  can  be  the  basis  for  a 
valid  and  reliable  instrument  to  measiue 
impairments  in  IRFs.  The  reliability  and 
validity  of  using  the  FIM  to  assess  IRF 
patients  have  been  documented  by  a 
substantial  list  of  publications  produced 
both  in  the  United  States  and  overseas 
(for  example,  Sweden  and  Japan),  by  the 
developers  of  the  system  and  by 
independent  investigators.  We  also 
conducted  a  study  of  the  FIM.  We 
discuss  the  results  of  that  study 
concerning  the  reliability  and  validity  of 
the  patient  assessment  instrument  in 
section  IV.E.  of  this  preamble. 

Many  rehabilitation  providers  are 
clients  of  UDSmr.  Our  1997  data  show 
that  approximately  68  percent  of 
Medicare  patients  had  a  UDSmr  or  COS 
data  file,  indicating  that  these  patioits 
were  assessed  with  the  FIM.  (We 
received  comments  indicating  that 
currently  approximately  85  percent  of 
IRFs  use  the  FIM.  UDSmr  also  indicated 
that  approximately  85  percent  of  IRFs 
currently  use  the  FIM.) 

The  developers  of  the  FIM  offer  a 
certification  coiuse  to  train  assessors  in 
the  use  of  the  instrument.  This  results 
in  high  rates  of  intrarater  and  interrater 
reliability,  with  Cronbach  alpha 
coefficients  of  more  than  0.9  for  both  the 
motor  and  cognitive  subscores.  The 
Cronbach  alpha  coefficient  is  a 
statistical  measure  of  interrater 
reliability  with  perfect  reliability  equal 
to  1.0.  Therefore,  a  score  of  0.9  indicates 
a  very  hi^  level  of  interrater  reliability. 

The  prmcipal  objective  of  the  FIM  is 
to  assess  person-level  disability  in  the 
inpatient  medical  rehabilitation  setting. 
FIM  data  are  collected  at  admission  and 
discharge,  and,  when  possible,  6  months 
after  discharge.  The  strength  of  the  FIM 
assessment  instrument  is  that  it  is  a 
well-evolved  and  extensively  tested 
approach  to  the  assessment  of  the 
critical  components  of  care  provided  by 
IRFs  and  the  measurement  of  patient 
improvement  in  functional  capacity. 


The  variations  among  facilities  in  the 
difference  between  the  observed  and 
expected  improvemmt  in  function  are 
used  as  indicators  of  the  quality  and  the 
effectiveness  of  the  facilities.  UDSmr 
analyzes  FIM  data  for  providers  and 
generates  benchmark  data  that  allow 
IRFs  to  compare  the  outcome  of  their 
performance  on  the  functional 
independence  measures  relative  to  other 
providers  participating  in  the  system. 

In  sections  Vm.  and  K.  of  this  final 
rule,  we  discuss  in  detail  the  burden  of 
the  use  of  a  modified  version  of  the  FIM 
patient  assessment  instrument  that  we 
wiU  use  under  the  IRF  prospective 
payment  system. 

Comment:  Many  commenters  stated 
that  the  item  scoring  scales  for  the  FIM- 
like  motor  and  cognitive  items  would 
cause  errors  in  scoring  these  items, 
because  the  scoring  sales  vrexe  different 
from  the  FIM  motor  and  cognitive  items. 

Response:  We  have  incorporated  the 
actual  FIM  motor  and  cognitive  items 
into  our  revised  patient  assessment 
instrument.  Therefore,  the  scoring  of 
these  items  will  be  exactly  as  currently 
done  fc»  these  PIM  items.  In  addition, 
in  consultation  with  UDSmr  staff,  wre 
made  the  coding  of  some  other  items  on 
our  patient  assessment  instrument  as 
similar  as  possible  to  how  the  FIM 
motor  and  cognitive  items  are  coded. 

Comment:  One  commenter  requested 
a  patient  assessment  item  that  would  be 
used  to  collect  speech-language  data 
that  are  more  descriptive  of  speech- 
language  problems  the  patient  may 
have. 

Response:  Our  patient  assessment 
instrument  is  now  a  slightly  modified 
version  of  the  UDSmr  patient 
assessment  instrument.  Consequently, 
we  will  be  using  the  UDSmr  assessment 
items  to  assess  a  patient's 
communication  ability.  As  we  state 
repeatedly  in  this  preamble,  we  want  to 
limit  the  burden  on  IRFs.  Therefore,  we 
are  being  parsimonious  in  what  items 
are  added  to  the  UDSmr  instrument,  and 
are  only  adding  items  that  clearly 
increase  the  capability  of  our  instrument 
to  classify  a  patient  into  a  CMG  or  items 
that  clearly  collect  needed  and  proven 
quality  of  care  data.  At  this  time,  we  do 
not  have  data  that  clearly  indicate  the 
value  of  rhiinging  Uie  UDSmr 
communication  assessment  category  of 
items. 

Comment:  Several  commenters  stated 
that  the  inconsistency  of  assessment 
time  periods  for  difCorent  patient 
assessment  instrument  items  would 
detract  from  the  accuracy  of  the  patient 
assessment.  The  difiiarent  item 
assessment  time  periods  would  create 
confusion  about  how  to  perform  the 
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assessment  and  create  an  additional 
assessment  burden. 

Response:  In  the  proposed  rule,  we 
specified  that  the  item  we  proposed  to 
use  to  assess  "Indicators  of  Delirium- 
Periodic  Disordered  Thinking/ 
Awareness"  requires  an  assessment  time 
period  that  is  7  calendar  days  in  length. 
We  also  specified  that  the  items  we 
proposed  to  use  to  assess  "Bladder 
Continence"  and  "Bowel  Continence" 
each  requires  an  assessment  time  period 
that  is  7  to  14  calendar  days  in  lei^^. 
We  stated  that  we  would  conduct 
additional  testing  of  the  MDS-PAC  to 
determine  if  the  assessment  time  period 
for  these  items  should  be  changed.  In 
addition,  we  stated  that,  if  the 
additional  testing  indicated  that  the 
assessment  time  periods  for  these  items 
should  not  be  changed,  we  would  make 
appropriate  changes  to  the  patient 
assessment  schedule. 

We  conducted  testing  of  both  the 
MDS-PAC  and  the  UDSmr  patient 
assessment  instrument.  Our  additional 
testing  confirmed  that  the  assessment 
time  periods  for  the  bowel  and  bladder 
items  should,  in  some  cases,  remain  as 
long  as  14  calendar  days  in  length.  In 
addition,  we  consulted  with  UDSmr 
staff  regarding  the  assessment  time 
period  for  the  bladder  and  bowel  items 
in  the  FIM,  because  the  algorithms  for 
these  items  indicate  an  assessment  time 
period  as  long  as  14  days.  UDSmr  staff 
recommended  that  the  assessment  time 
period  for  the  bladder  and  bowel  items 
remain  as  long  as  14  days. 

Our  patient  assessment  instrument  is 
a  slightly  modified  version  of  the 
UDSmr  patient  assessment  instrument, 
and  contains  all  18  of  the  UDSmr 
patient  assessment  instrument 
functional  independence  measures  that 
are  used  to  measure  both  motor  and 
cognitive  functioning.  Therefore,  in 
accordance  with  the  public  comments 
that  recommended  we  make  the 
assessment  time  periods  for  our  patient 
assessment  instrument  items  consistent, 
and  in  recognition  of  the  assessment 
time  periods  used  for  the  items  in  the 
UDSmr  patient  assessment  instrument, 
in  this  final  rule  we  are  requiring  that 
the  assessment  time  period  for  all  of  our 
patient  assessment  instrument  items  is  3 
calendar  days,  except  for  some  items  as 
discussed  below.  We  are  not  including 
in  our  assessment  instrument  the  MDS- 
PAC  item  "Indicators  of  Deliriiun- 
Periodic  Disordered  Thinking/ 
Awareness."  Our  additional  testing  did 
not  confirm  that  this  MDS-PAC  item 
was  as  valid  or  reliable  as  our  earlier 
testing  indicated. 

In  general,  the  proposed  rule  specified 
ah  admission  assessment  time  period 
that  covers  calendar  days  1  through  3  of 


the  patient's  current  IRF  hospitalization, 
and  an  assessment  reference  date  that  is 
the  third  day  of  the  admission 
assessment  time  period.  These  3 
calendar  days  are  the  days  during  which 
the  patient's  clinical  condition  would  be 
assessed  so  that  the  clinical,  as  opposed 
to  demographic,  data  that  are  required 
on  the  patient  assessment  instrument 
can  be  collected.  In  addition,  these  3 
calendar  days  must  be  days  diuing 
which  the  patient  was  furnished 
Medicare  Part  A  fee-for-service  inpatient 
rehabilitation  services.  In  this  final  rule, 
for  the  admission  assessment,  we  are 
retaining  the  general  guideline  that  the 
assessment  reference  date  is  the  third 
calendar  day  of  the  admission 
assessment  time  period.  However,  we 
believe  that  it  may  be  necessary  to  allow 
additional  time  to  assess  certain  items 
in  order  to  most  appropriately  capture 
patient  information  to  facilitate  the 
payment  and  quality  of  care  monitoring 
objectives  of  our  IRF  patient  assessment 
instrument.  Our  item-by-item  guide  will 
provide  specific  guidelines  on  the 
observation  period  for  individual  items. 
We  note  that  the  UDSmr  coding  manual 
allows  for  an  admission  assessment  time 
period  for  some  items  that  is  longer  than 
3  calendar  days. 

Specifically,  clinical  experience  may 
indicate  the  optimal  clinical  assessment 
of  the  activity  covered  by  an  item  would 
be  more  acciuately  obtained  by  using  a 
loiter  assessment  time  period. 
Consequently,  for  a  given  patient 
assessment  item,  the  item-by-item  guide 
may  specify  an  assessment  time  period 
that  is  longer  than  the  general  guideline 
of  the  first  3  calendar  days  of  the 
patient's  ciurent  hospitalization.  In  that 
situation,  the  IRF  may  use  information 
from  a  variety  of  sources  to  assess  the 
patient's  clinical  condition  for  the  time 
period  that  is  prior  to  the  patient's 
current  IRF  hospitalization.  The  other 
sources  could  be  one  or  more  of  the 
following:  (1}  The  patient's  physician; 
(2)  the  patient's  clinical  record  if  the 
patient  is  coming  directly  from  an  acute 
care  hospital  or  a  SNF;  (3)  the  medical 
record  maintained  by  an  HHA  if  the 
patient  was  being  furnished  services  by 
an  HHA  immediately  prior  to  the  IRF 
hospitalization;  (4)  information  obtained 
from  the  patient's  frunily  or  someone 
who  has  peraonal  knowledge  of  the 
patient's  clinical  condition;  or  (5)  ' 
information  obtained  from  the  patient. 
For  example,  in  order  to  perform  the 
optimal  clinical  assessment  for  item 
"X",  the  admission  assessment  time 
period  may  need  to  be  7  calendar  days. 
Therefore,  in  this  example,  the  IRF 
would  assess  that  item  using  data 
collected  during  the  first  3  calendar 


days  of  the  patient's  current  IRF 
hospitalization,  and  for  the  other  4 
calendar  days  preceding  the  admission 
use  data  gathered  from  one  or  more  of 
the  specified  other  sources. 

We  believe  that  only  one  set  calendar 
day  should  be  the  assessment  reference 
date.  In  the  example  situation  above,  in 
order  to  have  only  one  assessment 
reference  date,  the  assessment  reference 
date  would  remain  being  the  third 
calendar  day  of  the  patient's  ciuront  IRF 
hospitalization,  but  the  span  of  calendar 
days  for  the  admission  assessment  time 
period  would  be  7  calendar  days  with 
respect  to  that  item. 

The  discharge  assessment  may  also 
have  items  that  require  an  assessment 
time  period  longer  than  3  calendar  days. 
If  the  patient  has  not  been  an  IRF 
patient  during  the  time  period  covered 
by  this  longer  assessment  time  period, 
the  ERF  may  obtain  the  data  for  these 
items  using  one  of  more  of  the  sources 
specified  above. 

In  this  final  rule,  we  are  adopting  the 
proposed  provision  that,  for  the 
discharge  assessment,  the  assessment 
reference  date  is  the  day  that  the  first  of 
either  of  the  two  following  events 
occurs:  (1)  The  patient  is  discharged 
irom  the  IRF;  or  (2)  the  patient  stops 
being  furnished  Medicare  Part  A 
inpatient  rehabilitation  services,  which 
includes  the  situation  when  a  patient 
dies.  In  general,  we  are  adopting  the 
proposed  rule  provision  that  the 
assessment  time  period  will  be  the  3 
calendar  days  immediately  prior  to  the 
assessment  reference  date.  However, 
similar  to  the  admission  assessment,  the 
assessment  time  period  for  some  items 
for  the  discharge  assessment  will  be 
different  than  the  3  calendar  days  prior 
to  the  assessment  reference  date.  In 
addition,  for  the  discharge  assessment, 
in  no  case  will  the  discharge  assessment 
time  period  include  a  calendar  day(s) 
prior  to  the  admission  assessment 
reference  calendar  date  or  the  admission 
assessment  reference  calendar  date 
itself.  For  example,  a  patient  admitted 
on  July  1,  2002,  will  have  an  admission 
assessment  reference  date  of  July  3, 
2002.  If  that  patient  is  either  discharged 
from  the  IRF  or  stops  being  furnished 
Medicare  Part  A  inpatient  rehabilitation 
services  on  July  12,  2002,  the  discharge 
assessment  reference  date  is  July  12, 
2002.  lb  this  case,  the  discharge 
assessment  time  period  for  any  of  the 
items  will  not  be  the  time  period  prior 
to  or  include  July  3,  2002.  Otherwise, 
we  would  be  capturing  data  already 
recorded  on  the  admission  assessment. 
The  goal  of  the  discharge  assessment  is 
to  obtain  motor  and  cognitive  data  for 
the  time  period  between  the  admission 
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assessment  and  the  dischaige 
assessment. 

In  the  final  rule,  for  admission 
assessments,  we  are  adopting  the 
proposed  assessment  completion  date  of 
1  calendar  day  after  the  assessment 
reference  date.  For  discharge 
assessments,  the  completion  date  is  the 
5th  calendar  day  in  the  period 
beginning  with  the  assessment  reference 
date.  Charts  1,  2,  and  3  and  the 
accompanying  discussion  of  the  charts 
in  section  IV.D.  of  this  preamble  further 
illustrate  the  application  of  the 
assessment  reference  date  and  other 
associated  patient  assessment  schedule 
dates. 

Comment:  Several  commenters  stated 
that  they  used  the  FIM  to  comply  with 
the  accreditation  process  administered 
by  either  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Oiganizations  (JCAHO)  or  the 
Commission  on  Accreditation  of 
Rehabilitation  Facilities  (CARF).  These 
commenters  believed  that  substituting 
the  MDS-PAC  for  the  FIM  as  the  patient 
assessment  instrument  would 
jeopardize  their  accreditation  that  was 
based  on  use  of  the  FIM.  The 
commenters  stated  it  would  be 
burdensome  if  they  had  to  use  the 
MDS-PAC  and  the  FIM  to  satisfy  both 
ouir  reqiiirements  and  the  requirements 
ofJCAHO  and  CARF. 

Response:  The  patient  assessment 
instrument  that  we  are  adopting  in  this 
final  rule  incorporates  the  majority  of 
the  UDSmr  patient  assessment 
instrument  items.  Therefore,  we  believe 
that  use  of  oiir  assessment  instrument 
contains  the  same  motor  and  cognitive 
items  that  IRFs  need  to  maintain  their 
JCAHO  or  CARF  accreditation. 

Comment:  Several  commenters  stated 
that  o\u  proposed  list  of  clinicians  who 
would  be  authorized  to  sign  the  patient 
assessment  instnunent  attesting  to  the 
completion  and  accuracy  of  the  data 
recorded  in  the  assessment  instrument 
was  too  restrictive.  They  believed  that 
additional  types  of  clinicians  should  be 
authorized.  However,  the  commenters 
believed  that  no  clinician  should  have 
to  attest  to  the  acouacy  of  the  data 
recorded  for  each  item,  because  it  would 
normally  be  difficiilt  or  impossible  for  a 
clinician  to  verify  the  acciuacy  of  the 
data  recorded  by  one  or  more  other 
clinicians  during  the  time  period  we 
proposed  to  allow  for  completion  of  the 
assessment  instrument. 

Several  commenters  stated  that  the 
type  of  clinician  who  was  authorized  to 
complete  a  portion  of  our  assessment 
instrument  should  be  expanded  to 
include  several  other  types  of  clinicians. 

Response:  In  this  final  rule,  we  are 
using  a  patient  assessment  instrument 


that  is  a  modified  version  of  the  UDSmr 
patient  assessment  instrument.  The 
UDSmr  patient  assessment  instrument 
does  not  have  an  attestation  section. 
Therefore,  we  are  not  including  the 
attestation  section  in  our  patient 
assessment  instrument  in  order  to 
increase  the  similarity  between  the  two 
assessment  instruments.  We  are  revising 
proposed  §412.606  in  these  final 
regulations  to  remove  the  attestation 
provisions. 

In  addition,  because  we  are  using  a 
slightly  modified  version  of  the  UDSmr 
patient  assessment  instrument,  we  will 
follow  UDSmr's  item  coding  format.  The 
data  for  the  UDSmr  patient  assessment 
Instrument  items  can  be  collected  and 
recorded  on  the  instrument  by  any 
clinician  trained  in  how  to  collect  and 
record  the  data.  Therefore,  we  have 
decided  to  allow  any  clinician  who  is 
employed  by  the  IRF  or  is  a  contract 
clinician  of  the  IRF,  and  who  has  been 
trained  in  how  to  perform  a  patient 
assessment  using  our  assessment 
instrument,  to  perform  a  patient 
assessment  and  record  data  for  any  item 
on  the  patient  assessment  instrument. 
Similar  to  UDSmr,  we  believe  that  any 
clinician  who  has  been  properly  trained 
in  collecting  the  patient  assessment  data 
is  capable  of  satisfactorily  collecting  the 
data.  The  IRF  will  be  responsible  for 
ensuring  that  the  data  recorded  by  any 
clinician  of  the  IRF  on  the  patient 
assessment  instrument  are  accurate  and 
complete  and  in  accordance  with  the 
policies  contained  in  these  final 
regulations  (§  412.606(c)(1)  and  (2)). 

B.  The  Patient  Assessment  Process 

As  discussed  in  section  IV.A.  of  this 
preamble,  we  are  requiring  that  IRFs  use 
our  IRF  patient  assessment  instnunent 
to  collect  data  on  Medicare  patients 
being  furnished  care  in  IRFs.  In  the 
proposed  rule,  we  did  not  state 
specifically  that  Medicare  Part  A  fee-for- 
service  patients  are  the  only  Medicare 
patients  that  must  be  assessed  using  the 
CMS  patient  assessment  instrument. 
Therefore,  in  this  final  rule,  for  clarity 
we  are  stating  that  Medicare  Part  A  fee- 
for-service  patients  are  the  only 
Medicare  patients  that  must  be  assessed 
using  our  IRF  patient  assessment 
instrument.  Our  IRF  patient  assessment 
instrument  consists  of  nine  sections, 
each  to  collect  different  categories  of 
patient  information.  These  categories 
include  identification  and  demographic 
information  about  the  patient,  medical 
information,  and  information  related  to 
quality  of  care  and  basic  patient  safety. 
Appendix  B  of  this  final  rule  contains 
the  CMS  IRF  patient  assessment 
instnunent.  However,  our  IRF  patient 
assessment  instnunent  must  be 


approved  by  the  Office  of  Management 
and  Budget  (OMB)  prior  to  its  use. 
Therefore,  we  may  be  required  to  make 
changes  to  the  patient  assessment 
instrument  while  the  instrument  is 
undergoing  the  OMB  approval  process. 
After  the  patient  assessment  instrument 
is  approved  by  OMB,  we  will  make  it 
available  on  the  IRF  prospective 
pa)rment  system  website 
(www.hcfa.gov/medicare/ir^ps.htm). 
(In  the  proposed  rule,  we  included  an 
item-by-item  guide  for  the  proposed 
MDS-PAC  patient  assessment 
instrument.  Because  we  are  changing 
the  patient  assessment  instrument  from 
the  proposed  MDS-PAC  to  a  modified 
version  of  the  UDSmr  patient 
assessment  instrument,  we  will  need  to 
develop  additional  instructions  to 
supplement  the  UDSmr  guide.) 

The  additional  instructions 
supplementing  the  UDSmr  guide  will, 
in  effect,  be  our  draft  item-by-itself 
guide  to  the  IRF  patient  assessment 
instrument.  Once  the  IRF  patient 
assessment  instnunent  is  approved  by 
OMB,  we  will  submit  the  draft  item-by- 
item  guide  to  OMB  for  public  review 
and  comment,  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  When  we  submit  the  draft  item- 
by-item  guide  to  OMB  for  public  review 
and  comment,  we  will  place  it  on  the 
IRF  prospective  payment  system 
website  specified  above.  We  anticipate 
that  this  draft  item-by-item  guide  will  be 
available  for  review  and  comment 
beginning  September  2001.  We  will  be 
providing  appropriate  training  on  the 
IRF  patient  assessment  instrument  and 
the  item-by-item  guide,  after  both  the 
issuance  of  this  final  rule  and  OMB 
approval  of  the  patient  assessment 
instrument  and  the  item-by-item  guide. 

IRFs  must  computerize  and 
electronically  report  the  patient 
assessment  data  (§412.614).  Each  year 
tens  of  thousands  of  Medicare  patients 
are  treated  in  IRFs.  As  discussed  in 
more  detail  later  in  section  IV.D.  of  this 
preamble,  each  Medicare  Part  A  fee-for- 
service  patients  will  be  assessed  two 
times  by  an  IRF  clinician  using  our 
inpatient  rehabilitation  facility  patient 
assessment  instrument.  Therefore,  there 
will  be  a  large  quantity  of  data  collected 
and  submitted  to  us  each  year.  As  a 
result,  it  would  be  unrealistic  for  us  to 
perform  a  meaningful  analysis  of  this 
large  amount  of  data  for  payment, 
medical  review,  and  quality  monitoring 
purposes  in  the  absence  of  the 
capability  to  use  automated  data 
collection.  An  analysis  of  IRF  patient 
assessment  data  would  allow  us  to  use 
the  data  in  a  maimer  similar  to  how  we 
useSNF  patient  assessment  data.  (See 
42  CFR  413.343  and  483.20  and  the  July 
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30, 1999  SNF  prospective  payment 
system  final  rule  (64  FR  41644).) 

One  use  of  SNF  patient  assessment 
data  is  to  support  quality  of  care 
monitoring,  llie  SNF  patient  assessment 
data  is  reliable  and  effective  in 
supporting  early  identification  of 
potential  quality  of  care  problems.  Early 
identification,  in  turn,  helps  to  focus  the 
survey  process  on  these  identified 
problem  areas. 

Using  SNF  patient  assessment  data, 
we  have  developed  indicators  of  the 
quality  of  care  in  SNFs.  These  quality  of 
care  indicators  are  used  for  internal 
quality  improvement  and  public 
reporting  to  help  beneficiaries  make 
more  informed  decisions.  The  quality  of 
care  indicators  are  also  used  to  support 
analytical  evaluations  of  the  quality  of 
services  that  SNFs  furnish.  For  example, 
we  use  MDS  data  to  provide  us  with 
objective  and  detailed  measures  of  the 
clinical  status  and  care  outcomes  of 
residents  in  a  SNF.  In  addition,  quality 
of  care  indicators  can  be  used  to  analyze 
the  relationship  between  Medicare 
policy  changes  and  quality  of  care. 

Computerization  of  the  IRF  patient 
assessment  data  makes  it  easier  and 
more  practical  for  an  IRF  to  use  the 
patient  assessment  data  to  classify  a 
patient  into  a  CMC  Electronic 
transmission  of  the  patient  assessment 
data  by  the  IRF  makes  the  creation  of  an 
IRF  patient  assessment  database 
feasible.  That  database,  in  tura.  permits 
the  data  to  be  accessed  easily  in  various 
formats  for  different  analytical 
purposes,  which  can  be  used  to  support 
the  Medicare  program's  fraud  and  abuse 
efforts,  for  medical  review  purposes, 
and  for  uses  similar  to  how  the  SNF 
MDS  data  are  used. 

Beginning  on  January  1,  2002,  for 
Medicare  Part  A  fee-for-service  patients, 
IRFs  must  collect  patient  assessment 
data  using  the  CMS  IRF  patient 
assessment  instnunent  as  part  of  the 
IRF's  inpatient  assessment  process.  This 
data  collection  requirement  applies  to 
Medicare  beneficiaries  who  are  already 
inpatients  as  of  January  1,  2002,  as  well 
as  beneficiaries  admitted  as  inpatients 
on  or  after  January  1,  2002 
(§  412.606(b)).  In  addition.  IRFs  must 
use  our  patient  assessment  instrument 
to  assess  inpatients  in  accordance  with 
the  assessment  schedule  discussed  in 
section  IV.D.  of  this  preamble  and 
specified  in  §  412.610(c). 

The  IRFs  must  encode  the  patient 
assessment  data  by  entering  the  data 
into  a  computer  software  program  that 
we  will  provide  at  no  charge  to  IRFs 
(§  412.614(a)).  The  patient  assessment 
data  records  will  be  considered 
"locked"  when  they  have  passed  all  of 
oiu*  specified  edits  and  are  accepted  by 


the  IRF  patient  assessment  database  to 
which  the  IRF  transmitted  its  records. 

IRFs  also  must  maintain  all  completed 
Medicare  patient  assessments  that  were 
performed  using  the  CMS  IRF  patient 
assessment  instrument  for  the  previous 
5  years,  either  in  a  paper  format  in  the 
patient's  clinical  record  or  in  an 
electronic  computer  file  format  that  can 
be  easily  obtained  (§  412.610(f)).  We  are 
imposing  this  requirement  because  the 
assessments  may  be  needed  as  part  of  a 
retrospective  review  conducted  at  the    * 
IRF  for  various  purposes  (for  example, 
as  part  of  the  doaimentation  that  the 
IRF  used  to  determine  the  medical 
necessity  of  the  Medicare-covered 
services  the  IRF  furnished).  Also, 
completed  patient  assessments  that  are 
available  at  the  IRF  could  be  beneficial 
to  other  entities  that  appropriately  have 
access  to  these  records  (for  example,  a 
State  or  Federal  agency  conducting  an 
investigation  due  to  a  complaint  of 
patient  abuse  or  a  suspicion  of  ftaud).  In 
addition,  retention  of  the  patient 
assessment  instrument  by  the  IRF  will 
provide  a  backup  to  the  electronic 
database. 

^    We  will  use  data  from  the  initial 
patient  assessment  to  classify  patients 
into  a  CMC  (§  412.620(a)(3)).  The  CMC 
determines  the  base  payment  rate  that 
the  IRF  receives  for  the  Medicare- 
covered  Part  A  services  furnished  by  the 
IRF  during  the  Medicare  beneficiary's 
episode  of  care. 

IRFs  must  complete  a  successful 
transmission  of  test  patient  assessment 
data  to  us  by  a  date  diat  we  will  specify 
in  program  instructions.  A  successful 
transmission  by  the  IRFs  of  test  data  to 
us  is  necessary  to  determine 
connectivity  with  the  system  and  to 
identify  any  transmission  problems.  Our 
system  will  transmit  a  test  data  feedback 
report  to  each  IRF  indicating  that  the 
test  data  transmission  was  either 
completely  successful  or  experienced 
problems.  Problems  will  be  specified  in 
the  test  data  transmission  report. 

We  will  provide  training  and 
technical  support  to  the  IRFs  on 
administering  and  completing  our  IRF 
patient  assessment  instrument,  as  well 
as  transmitting  the  data. 

C.  Documentation  Requirements  for  the 
Patient  Assessment 

The  admission  patient  assessment 
will  be  used  to  classify  each  Medicare 
Part  A  fee-for-service  patient  into  a 
CMC,  and  the  CMC  will  be  used  to 
determine  the  IRF  payment.  While  the 
admission  assessment  is  used  to  place  a 
patient  in  a  CMC,  the  discharge 
assessment  is  used  to  determine  the 
relevant  weighting  factors,  if  applicable, 
associated  with  comorbidities.  Section 


VI.  of  this  preamble  discusses 
comorbidities.  One  principle  governing 
appropriate  Medicare  payment  and 
utilization  of  Medicare  inpatient 
services  is  that  there  must  be 
documentation  establishing  that  the 
inpatient  services  furnished  to  a  patient 
meet  the  requirements  set  forth  in 
section  1862(a)  of  the  Act  (for  example, 
are  reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
injury)  (§  412.606(a)  and  (c)). 

When  the  data  recorded  on  the  patient 
assessment  instrument  acciuately  reflect 
the  patient's  clinical  status,  they  form 
the  basis  for  doc\unenting  that  services 
furnished  to  the  IRF  Medicare  inpatient 
are  reasonable  and  necessary.  There 
may  be  cases  in  which  we  raise 
questions  about  the  acciu-acy  of  the 
recorded  patient  assessment  items  and, 
by  extension,  the  associated  medical 
necessity-  of  the  services  that  the  IRF 
furnished.  In  these  cases,  other  provider 
documentation  may  be  examined  to 
verify  the  information  recorded  on  the 
patient  assessment  instrument.  Other 
doaimentation  that  will  support  the 
accuracy  of  the  recorded  data  (and  the 
medical  necessity  for  the  services 
furnished  to  the  inpatient]  must  be 
recorded  in  the  patient's  medical  record 
and  could  include,  but  is  not  limited  to: 
(1)  Physician's  orders;  (2)  physician's 
notes;  (3)  nursing  notes;  (4)  notes  from 
therapists;  (5)  diagnostic  tests  and  their 
results;  and  (6)  other  associated 
information,  such  as  social  worker  or 
case  manager  notes. 

A  patient's  clinical  status  for  a  given 
time  period,  as  indicated  by  the 
completed  patient  assessment 
instrument,  must  be  verifiable  and 
consistent  with  the  clinical  information 
independently  or  separately  recorded  in 
the  patient's  clinical  record.  Otherwise, 
inacciuately  completed  patient 
assessments  might  be  used  to  classify 
patients  into  CMGs  that  would,  in  tvun, 
form  the  basis  for  Medicare  payment  for 
medically  inappropriate  or  imnecessar>' 
services. 

Facilities  must  transmit  each 
Medicare  inpatient's  patient 
assessments  to  us,  and  submit  claims  for 
Medicare  payment  to  the  fiscal 
intermediary,  in  accordance  with  the 
Medicare  Part  A  claims  processing 
procedures.  Payment  to  the  IRF  will  be 
made  according  to  the  CMC  recorded  on 
the  claim  sent  to  the  fiscal  intermediary. 

D.  Patient  AssSasment  Schedule  and 
Data  Transmission 

In  the  November  3,  2000  proposed 
rule,  we  discussed  our  proposal  to 
implement  the  patient  assessment 
instrument  as  part  of  the  IRF 
prospective  payment  system.  We 
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included  a  discussion  of  the  patient 
assessment  schedule;  what  assessment 
items  would  be  collected  on  each 
assessment;  the  penalties  for  late 
completion  of  assessments;  the 
computerization  of  the  patient 
assessment  data:  the  transmission  of  the 
patient  assessment  data,  including  the 
late  transmission  penalty;  and  the 
patient  assessment  instrument  computer 
software  that  would  be  required  to  be 
used. 

I.  Assessment  Schedule 

In  the  proposed  rule,  we  stated  that 
we  were  proposing  to  require  that  a 
Medicare  patient  be  assessed  at  Day  4, 
Day  11,  Day  30,  and  Day  60  of  his  or  her 
IRF  stay,  and  also  when  the  patient 
either  is  discharged  from  the  IRF  or 
stops  receiving  Medicare  Part  A 
inpatient  rehabilitation  services  (65  FR 
66325  and  66326  and  proposed 
S412.61D(c)).  Given  that  the  mean 
length  of  stay  in  an  IRF  is  15.81  days 
(median  length  of  stay  is  14  days),  we 
solicited  comments  in  the  November  3, 
2000  proposed  rule  on  the  benefits  of 
mid-stay  assessments,  that  is,  the  Day 

II,  Day  30,  and  Day  60  assessments.  We 
noted  that  the  IRF  stay  of  a  small 
percentage  of  patients  is  over  30  days, 
and  an  even  smaller  percentage  of 
patients  stay  over  60  days. 

In  proposed  §  412.602,  we  proposed 
that  an  interrupted  stay  is  one  in  which 
an  IRF  patient  is  discharged  from  the 
IRF  and  returns  to  the  same  IRF  within 
3  consecutive  calendar  days.  In 
counting  the  3  calendar  day  time  period 
to  determine  the  length  of  die 
inteiTuption  of  the  stay,  the  first  day  of 
the  start  of  the  interruption  of  the  stay 
is  coimted  as  "day  1,"  with  midnight  of 
that  day  serving  as  the  end  of  that 
calendar  day.  "Hie  2  calendar  days  that 
immediately  follow  would  be  days  2 
and  3.  If  the  patient  returns  to  the  IRF 
by  midnight  of  the  third  calendar  day, 
the  patient  would  be  determined  to  have 
had  an  interrupted  stay  of  3  calendar 
days  or  less.  We  are  adopting  as  final 
the  definition  of  interrupted  stay  as 
proposed,  with  further  clarification  that 
an  interruption  is  3  consecutive 
calendar  days  that  begins  with  the  day 


of  discharge  and  ends  on  midnight  of  . 
the  third  day. 

We  indicated  that  when  a  patient  has 
an  interrupted  stay,  the  interrupted  stay 
must  be  documented  on  the  assessment 
instrument  interrupted  stay  tracking 
form.  The  data  recorded  on  the 
interrupted  stay  tracking  form  must  be 
transmitted  to  our  patient  data  system 
within  7  calendar  days  of  the  date  the 
patient  retiuns  to  the  IRF. 
.   We  proposed  that  when  an 
interruption  of  a  patient's  IRF  stay 
occius,  it  may  affect  the  assessment 
reference  dates,  completion  dates, 
encoding  dates,  and  transmission  dates. 

Conunent:  We  received  numerous 
comments  stating  that  the  proposed 
niunber  of  assessments  was  excessive 
and  created  an  imdue  burden  on  the 
IRF.  The  commenters  stated  that  they 
believed  that  assessing  patients  only 
upon  the  patient's  admission  and 
discharge  to  the  IRF  was  sufficient  to 
fulfill  our  payment  classification  and 
quality  of  care  monitoring  goals.  Some 
of  the  commenters  emphasized  that  the 
UDSmr  patient  assessment  system 
requires  patient  assessment  only  upon 
the  patient's  ERF  admission  and  * 

discharge. 

Response:  As  described  more  fully  in 
the  proposed  rule,  we  believe  that  a 
patient  assessment  at  one  or  more  points 
between  a  patient's  admission  and 
discharge  would  yield  valuable  quality 
of  care  monitoring  data.  However,  after 
analyzing  the  public  comments  that 
stated  that  our  proposed  method  was  an 
undue  time  burden,  we  are  making 
changes  to  reduce  the  burden  associated 
with  our  proposed  assessment  schediile. 
In  this  final  rule,  we  are  requiring  the 
completion  of  the  patient  assessment 
instrument  only  upon  the  patient's 
admission  and  discharge,  for  a  total  of 
two  assessments  (§  412.610(c)). 

In  additipn  to  requiring  the 
completion  of  the  patient  assessment 
instrument  upon  only  the  patient's 
admission  and  discharge,  in  section 
IV.D.2.  of  this  final  rule,  we  are 
specifying  that  patient  assessment  data 
for  both  the  admission  and  discharge 
assessment  are  to  be  transmitted  only 
once  and  at  the  same  time  (§  412.614(c)). 
Thus,  there  will  be  only  one 


transmission  of  all  of  the  patient 
assessment  data.  To  be  consistent  with 
the  time  requirement  for  transmission  of 
the  patient  admission  and  discharge 
assessment  data,  we  also  are  requiring 
that  the  interruption  in  stay  data  be 
transmitted  only  at  the  same  time  that 
the  admission  and  discharge  assessment 
data  is  transmitted  (§412.618). 

We  agree  with  the  commenters  who 
stated  that,  by  collecting  IRF  patient 
assessment  data  only  upon  the  patient's 
admission  and  discharge  (as 
approximately  85  percent  of  IRFs  that 
subscribe  to  the  UDSnu  patient 
assessment  system  currently  do),  we  can 
achieve  our  goals  of  appropriately 
classifying  a  patient  into  a  CMG,  and  at 
the  same  time  monitor  the  quality  of 
care  furnished  to  the  IRF  patient.  In  our 
proposed  rule,  we  stated  diat  we 
believed  that  in  order  to  monitor  the 
quality  of  care  furnished  to  a  patient,  we 
needed  patient  data  collected  between 
the  admission  and  discharge 
assessments.  However,  we  agree  with 
the  commenters  that  obtaining  data  for 
quality  of  care  monitoring,  using  the 
method  employed  by  approximately  85 
percent  of  QlFs  that  our  data  indicate 
subscribe  to  the  UDSmr  patient 
assessment  system,  will  be  sufficient  to 
meet  our  quality  of  care  monitoring 
goal.  We  note  that  the  IRF  prospective 
payment  system  is  a  discharge-based 
system  that  pays  based  on  the  entire 
episode  of  the  IRF  stay.  That  is  in 
contrast  to  the  SNF  prospective 
payment  system  which,  because  it  is  a 
per-diem  based  payment  system,  needs 
to  have  more  frequent  patient 
assessment  data  in  order  to  evaluate  if 
the  prior  per-diem  payment  rate  that 
was  previously  determined  based  on 
patient  assessment  data  is  still 
appropriate. 

Patient  Assessment  Instrument  Dates 
Associated  mth  the  Admission 
Assessment.  The  following  Charts  1  and 
2  and  the  accompanying  discussion 
illustrate  application  of  the  final  patient 
assessment  schedule  and  associated 
assessment  reference  date,  assessment 
instrument  completion  date,  assessment 
instrument  encoding  date,  and 
assessment  instrument  transmission 
date  to  the  admission  assessment. 


Chart  1.— Patient  Instrument  Admission  Assessment  Schedule  and  Associated  Dates 


AssMsment  type 


HospitalizBtion 

tim»  period  and 

observation  time 

period 


First  3  days 


Assessment  ref- 
erence date 


Days* 


Patient  i 
ment  instrijment 
must  be  com- 
pleted by: 


Day  4 


Payment  time 

covered  t>y  this 

assessment 


Entire  Medicare 
Part  A  stay  time 
period. 


Patient  assess- 
ment data  must 
be  encoded  by: 


Day  10 . 


Patient) 
ment  instrument 
data  must  be 
transmitted  t^:** 


See**belowtbr 
how  to  calculate 
this  date. 


'  Except  for  some  items,  as  dtecussed  previousiy  in  section  IV.A.3.  of  this  preambie. 
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^Becaiwe  all  ttie  asseument  data  for  ^mission  and  discharge  assessments  must  be  transmitted  together  after  the  patient  is  discharoed  or 
22S*'^TI5  **^*^  P*?  ^  wivioes.  the  adtnission  assessment  data  must  be  transmitted  at  the  same  time  the  discharge  data  are^s- 
mitteJUJat  fr^smission  date  is  by  the  7lh  calendar  day  in  the  period  beginning  with  the  last  pennitted  (Xscharge  patient  ass^ment  instrument 

Chart  2.— Example  Applying  the  Patient  Assessment  Instrument  Admission  Assessment  Schedule  and 

Associated  Dates 


Assessment  type 


Admission  assessment 


Hospitalization  time  period  and 
observation  time  period 


First  3  days  (Patient  admitted 
on  7/3/02). 


Assessment 

reference 

date 


'7/5/02 


Patient  as- 
sessment 
instrument 
must  be 
completed 
by: 


7/6/02 


Patient  as- 
sessment 
instmment 
data  must 
be  encoded 
by: 


7/12/02 


Patient  assessment  instrument 
data  must  be  transmitted  by:" 


See  **  tielow  for  how  to  cal- 
culate this  date. 


*Except  for  some  items,  as  discussed  prsviousty  in  section  IV.A.3.  of  this  preamble. 

"  If  tlie  patient  is  discharged  on  7/16/02,  the  last  pennitted  dtoi^targe  patient  assessment  instmment  encoding  date  is  7/26«)2,  and  the  admis- 
sion and  (»»^«^  assessrnent  data  mux  be  transmitlBd  by  a«1/02.  See  Chart  3  that  iHustrates  how  to  apply  the  patient  assessment  instniment 
disdiarge  dates.  Note  that  the  span  of  time  to  oomplele  the  admission  assessment  is  different  from  the  time  to  complete  the  discharge  assess- 
ment as  discussed  in  this  sectKxi  IV.D.  of  the  preamble.  ^  -^-^^ 


Each  Medicare  Part  A  fee-for-service 
patient  must  be  assessed  by  a 
clinician(s)  using  our  IRF  patient 
assessment  instrument  to  perform  a 
comprehensive  assessment  according  to 
the  schedule  specified  above.  More  than 
one  clinician  may  contribute  to  the 
completion  of  the  patient  assessment 
instrument.  We  believe  that  the 
accuracy  of  the  assessment  would  be 
enhanced  if  the  data  collected  for  a 
patient  assessment  item  were  collected 
by  a  clinician  with  specialized  training 
and  experience  in  the  area  of  the  data 
being  collected.  For  example,  although 
a  registered  nurse  could  fully  assess  all 
aspects  of  a  patient  and  collect  all  the 
patient  assessment  instrument  data,  a 
physical  therapist  or  an  occupational 
therapist  has  the  specialized  training 
that  may  contribute  to  a  more  accurate 
assessment  of  some  neuromuscular 
items.  Our  objective  is  to  have  data 
collected  that  would  best  reflect  the 
patient's  imique  circumstances  and 
clinical  status  during  the  assessment 
observation  period,  considering  the 
acciuBcy  of  patient  assessment  is 
contingent  on  the  training  and 
experience  of  the  clinician  assessor. 

In  Chart  6.— Critical  Patient 
Assessment  Items  in  section  V.D.  of  this 
preamble,  we  specify  the  patient 
assessment  instrument  items  that  virill 
be  used  to  classify  a  patient  into  a 
specific  CMG. 

If  an  interruption  of  3  calendar  days 
or  less  occiirred  for  the  admission 
assessment  observation  time  period  (for 
example,  the  days  specified  in  the 
"Hospitalization  Time  Period  and 
Observation  Time  Period"  column  in 
Charts  1  and  2  illustrated  previously), 
the  associated  assessment  reference 
date,  patient  assessment  instrument 
completion  date,  patient  assessment 
instrument  encoded  by  date,  and  patient 


assessment  instrument  transmitted  by 
date  for  the  admission  assessment 
would  be  shifted  forward  by  the  number 
of  days  that  the  patient  was  not  an 
inpatient  of  the  IRF.  We  refer  to  Chart 
2  to  help  guide  the  reader  during  our 
discussion  of  the  shifting  forward  of 
dates.  With  regard  to  the  admission 
assessment,  assume  that  the  patient's 
stay  began  with  admission  to  the  IRF  on 
July  3,  2002,  but  was  interrupted  on  July 
4,  2002,  which  would  be  day  2  of  the 
patient's  IRF  hospitalization.  The         V 
patient  returned  to  the  same  IRF  prior 
to  midnight  of  July  6,  2002,  and  had  an 
interrupted  stay  of  3  calendar  days.  The 
assessment  reference  date  observation 
time  period  for  the  admission 
assessment  would  be  shifted  to  July  6, 
7,  and  8.  (Without  the  interrupted  stay, 
the  admission  assessment  reference  date 
observation  time  period  would  have 
been  July  3, 4,  and  5,  with  the 
assessment  reference  date  being  July  5, 
2002.)  Because  of  the  interruption  in 
stay,  the  admission  assessment 
reference  date  would  be  reset  to  July  8, 
2002.  The  admission  assessment 
completion  date  would  be  reset  to  July 
9.  2002.  The  admission  assessment 
"patient  assessment  instrument  must  be 
encoded  by"  date  would  be  reset  to  Jtily 
15,  2002.  The  admission  assessment 
"patient  assessment  instrument  must  be 
transmitted  by"  date  would  be  reset  to 
a  date  calculated  according  to  the 
footnote  for  the  "patient  assessment 
instrument  must  be  transmitted  by" 
column  in  Chart  2. 

In  the  final  rule,  we  are  revising 
proposed  §412.610  to  specify  under 
paragraph  (c)(1)  the  admission 
assessment  reference  dates  and  the 
admission  assessment  completion  dates. 

Patient  Assessment  Instrument  Dates 
Associated  with  the  Discharge 
Assessment.  In  this  final  rule,  we  are 


revising  proposed  §41 2.610(c)  to 
specify  imder  paragraph  (2)  that  the 
assessment  reference  date  for  the 
discharge  assessment  is  the  actual  day 
that  one  of  two  events  occurs  first:  (1) 
The  day  on  which  the  patient  is 
dischai^ed  from  the  IRF;  or  (2)  the  day 
on  which  the  patient  ceases  to  receive 
Medicare-covered  Part  A  inpatient 
rehabilitation  services.  Note  that  the  day 
the  patient  ceases  to  receive  Medicare- 
covered  Part  A  inpatient  rehabilitation 
services  includes  a  situation  when  a 
patient  dies.  The  discharge  assessment 
is  performed  only  at  the  first  point  in 
time  that  either  of  these  events  occurs. 
There  may  be  cases  when  a  patient 
ceases  receiving  Medicare  Part  A 
inpatient  rehabilitation  services,  but  is 
not  discharged  from  the  IRF. 

After  the  assessment  reference  date 
for  the  discharge  assessment  is 
determined,  the  completion  date  for  the 
discharge  assessment  must  be  set.  We 
are  revising  proposed  §  412.610(c)  to 
include  under  paragraph  (2)(i)(B)  that 
the  completion  date  for  the  discharge 
assessment  is  the  5th  calendar  day  that 
follows  the  discharge  assessment 
reference  date  with  the  discharge 
assessment  reference  date  itself  being 
counted  as  the  first  day  of  the  5  calendar 
day  time  {>eriod.  To  determine  the  5th 
calendar  day,  the  discharge  assessment 
reference  date  is  counted  as  day  1  of  the 
5  calendar  days.  For  example,  if  the 
assessment  reference  date  is  July  16, 
2002,  the  completion  date  would  be  July 
20,  2002. 

We  are  not  using  the  method  used  to 
determine  the  completion  date  for  the 
admission  assessment  to  determine  the 
completion  date  for  the  discharge 
assessment. 

The  reason  for  using  a  different 
method  to  determine  the  discharge 
completion  date  is  because  of  the 
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defijution  of  an  interrupted  stay. 
Previously,  we  specified  that,  after  the 
patient  returns  to  the  ERF  after  an 
intnrupted  stay,  another  admission 
assessment  is  not  performed,  and  the 
CMG  into  which  the  patient  classified 
prior  to  starting  the  interrupted  stay  is 
still  in  effect.  Tlierefbre,  in  order  to 
ensure  that  a  clinician  does  not  perform 
a  discharge  assessment  on  a  patient  who 
meets  the  criteria  of  an  interrupted  stay, 
it  is  necessary  to  make  the  completion 
date  of  the  discharge  assessment  a  date 
that  exceeds  the  interrupted  stay 
defined  time  period.  This  safeguard 
prevents  the  performance  of 
unnecessary  discharge  assessments  by 
thelRF. 

In  addition,  any  discharge  assessment 
that  is  transmitted  to  the  CMS  patient 
data  system  is  used  by  the  system  to 
indicate  that  a  patient  is  no  longer 
hospitalized  in  the  IRF.  Therefore,  if  a 
diadiarge  assessment  that  is  associated 


with  an  interrupted  stay  is  transmitted 
to  our  patient  data  system,  it  would 
result  in  our  patient  data  system 
rejecting  the  subsequent  true  discharge 
assessment  that  would  be  transmitted 
.when  the  patient  is  actually  discharged 
or  stops  being  furnished  Medicare  Part 
A  inpatient  rehabilitation  services. 

We  are  revising  proposed  §  412.610  to 
remove  the  contents  of  paragraph  (d) 
that  reference  penalties  for  late 
completions  (as  discussed  in  section 
IV.D.4.  of  this  preamble);  to  remove 
from  paragraph  (e)  the  provisions  on 
assessment  completion  dates  (which  are 
now  under  paragraph  (c));  and  to  specify 
under  new  paragraph  (d)  only  encoding 
dates.  (As  conforming  changes, 
proposed  paragraphs  (f)  and  (g)  are 
redesignated  as  paragraphs  (e)  and  (f), 
respectively.) 

We  are  providing  that  the  discharge 
assessment  "must  be  encoded  by  date" 
is  the  7th  calendar  day  in  the  period 
beginning  with  the  determined 


discharge  completion  date.  To 
determine  the  7th  calendar  day,  count 
the  discharge  assessment  completion 
date  as  day  1  of  the  7  calendar  days.  For 
example,  if  the  discharge  assessment 
completion  date  is  July  20,  2002,  the 
assessment  must  be  encoded  by  date 
would  be  July  26,  2002. 

In  this  final  rule,  we  also  are  revising 
proposed  §  412.614(c)  to  specify  that  the 
discharge  assessment  "must  be 
transmitted  by  date"  is  the  7th  calendar 
day  in  the  period  beginning  with  the 
discharge  assessment  "must  be  encoded 
by  date".  To  determine  the  7th  calendar 
day,  count  the  discharge  assessment 
"must  be  encoded  by  date"  as  day  1  of 
the  7  calendar  days.  For  example,  if  the 
discharge  assessment  "must  be  encoded 
by  date"  is  July  26,  2002,  the  assessment 
"must  be  transmitted  by  date"  would  be 
August  1,  2002. 

Chart  3  below  illustrates  the  discharge 
assessment  dates  discussed  above: 


Chart  3.— Example  Applying  the  Patient  Assessment  Instrument  Discharge  Assessment  Dates 


type 


DiMshiiga  assessment , 


Discharge  date* 


*7/16«2 


Assessment  ret- 
erencedate 


'inem 


Aososamont  In- 
strument must  be 
compMedon: 


7/20O2 


n- 

svwneni  data 

must  be  encoded 

by: 


7/26A2 


'.Wh 

sbument  data 
must  be  trans- 
mined  by: 


801/Q2 


ThiijBeJ«j^(l)  The  day  ttw  patient  is  discharged  from  the  IRF;  or  (2)  the  day  the  patient  ceases  receiving  Medeare-covered  Part  A  inpa- 
^oa|N  tor  some  Mams,  as  dtecussed  previously  in  section  IV.A.3.  of  this  preamble. 


Comineint;  Some  commenters  believed 
that  the  IRF  prospective  payment 
system  policies  should  only  apply  to 
patients  admitted  to  an  IRF  on  or  after 
the  implementation  date  of  the  IRF 
prospective  payment  system.  They  did 
not  believe  diat  the  IRF  jirospective 
payment  system  polides^should  apply 
to  patimts  who  were  admitted  prior  to 
implementation  of  IRF  prospective 
paymmt  system,  and  are  still  patients 
on  the  day  the  IRF  prospective  payment 
system  is  effective. 

Response:  Because  the  IRF 
prospective  payment  system  is  a 
discharge-based  system,  payment  is 
made  to  the  IRF  based  on  the  entire 
episode  of  stay  of  the  patient  in  the  IRF. 
llierefbre,  any  IRF  that  discharges  any 
patient  after  the  IRF  prospective 
payment  system  is  implemented  must 
be  paid  according  to  the  IRF  prospective 
payment  system  policies.  Consequently, 
we  are  adopting  as  final  the 
"Assessment  Rule  to  Use  if  Medicare 
Beneficiaries  Are  Receiving  IRF  Services 
on  the  Efiisctive  Date  of  the  Regulation" 
policy  (65  FR  66328)  we  proposed  in  the 
proposed  rule. 


2.  Data  Items  To  Be  Collected 

In  the  proposed  rule,  we  specified  a 
list  of  data  items  that  we  were  proposing 
to  be  collected  for  Day  4,  Day  11,  Day 
30,  and  Day  60  of  an  admission  and  at 
discharge  (65  FR  66328-66330). 

Comment:  As  stated  previously,  many 
commenters  urged  us  to  use  the  FIM  as 
the  patient  assessment  instrument.  In 
addition,  the  commenters  urged  us  to 
collect  the  patient  assessment  data 
according  to  the  same  schedule  as  the 
UDSmr  uses  for  the  FIM. 

Response:  In  sections  IV.A.  and  B.  of 
this  preamble,  we  state  that  the  patient 
assessment  instrument  we  are  adopting 
in  this  final  rule  is  more  similar  to  the 
UDSmr  patient  assessment  instrument 
We  also  state  under  this  final  rule  that 
we  are  requiring  IRFs  to  coUect  patient 
assessment  data  in  a  manner  similar  to 
how  the  UDSmr  patient  assessment  data 
are  collected,  that  is,  only  upon  the 
admission  and  discharge  of  the  patient 
However,  as  we  specified  in  the 
proposed  rule  (under  proposed 
§  412.610(c)(5))  and  as  we  are  adopting 
in  this  final  rule  under 
§412.610(c)(2)(ii),  if  the  patient  stops 
receiving  Medicare  Part  A  inpatient 
rehabilitation  services  before  being 


discharged  from  the  hospital,  for 
purposes  of  the  discharge  assessment, 
the  day  that  the  patient  stc^s  receiving 
Medicare  Part  A  services  becomes  the 
discharge  day.  In  other  words,  in  this 
situation  the  day  that  the  patient  stops 
receiving  Medicare  Part  A  services  is  the 
day  to  use  as  the  discharge  day.  The  net 
effect  is  that  the  patient  is  still  only 
assessed  twice  during  the  patient's  IRF 
stay.  We  note  that  the  IRF  is  only 
required  to  collect  patient  assessment 
data  on  Medicare  Part  A  fise-for-service 
patients. 

The  IRF  must  record  the  items  in  the 
identification  infbrmatio)i,  admission 
information,  and  payer  information 
sections  of  the  patient  assessment 
instrument  only  once  on  the  assessment 
instrument,  and  must  transmit  these 
items  to  the  CMS  patient  data  system 
when  all  of  the  admission  and  discharge 
assessment  data  are  completed.  Once 
entered  into  the  computerized  version 
of  the  assessment  instrument,  that  data 
will  be  retained  in  the  computerized 
version,  negating  the  need  to  enter  the 
same  information  again.  Data  for  the 
other  sections  of  the  patient  assessment 
instrument  will  be  collected  only  upon   ' 
the  patient's  admission  or  discharge  as 
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appropriate;  the  patient  assessment 
instrument  clearly  delineates  which 
items  are  collected  upon  admission  and 
which  are  collected  upon  discharge. 

The  proposed  rule  contained  a  rable 
entitled  "Table  7C.— MDS-PAC  ITEMS 
REQUIRED  BY  TYPE  OF 
ASSESSMENT".  That  table  specified 
the  data  items  that  would  be  collected 
during  the  admission,  update,  or 
discharge  assessment.  Chart  4  below  (a 
replacement  for  proposed  Table  7C)  is  a 
category,  sub-category,  item  name,  and 
item  niunber  specification  of  the  data 
items  that  are  to  be  collected  for  the 
admission  assessment  and  the  discharge 
assessment.  As  would  be  expected,  the 
data  for  all  of  the  items  will  be  recorded 
during  the  admission  assessment,  with 
the  logical  exception  of  the  items  for 
which  data  can  only  be  recorded  upon 
the  patient's  discharge.  TTie  "X"  in  the 
admission  or  discharge  column 
indicates  if  that  item  is  collected  upon 
the  admission  or  discharge  assessment. 
Chart  4  takes  into  account  that  the 
admission  assessment  items  associated 
with  the  patient  assessment  instnunent 
categories  of  data  related  to  patient 
identification,  admission  information, 
payer  information,  medical  information, 
medical  needs,  function  modifiers,  FIM 
instnmient,  and  quality  indicators  will 
be  retained  in  the  data  fields  of  the 
computerized  version  (software)  of  the 
patient  assessment  instrument. 
Therefore,  there  are  many  data  items 
that  are  not  collected  during  the 
discharge  assessment,  but  because  the 
data  items  are  retained  in  the  patient 
assessment  software,  will  also  be 
transmitted  when  the  discharge 
assessment  items  are  completed  and  the 
entire  assessment,  instrument  is 
transmitted. 

Chart  4.— Patient  Assessment 
Items  by  Type  of  Assessment 


Item  category,  Kern  sub-cat- 
egory, item  name,  item  no. 


Dis- 
charge 
as- 
sess- 
ment 


Identification  Information* 

1.  Facility  Information: 
A.  Facility  Name 

X 

X 
X 
X 
X 
X 
X 
X 
X 

X 

B.  Facility  Medicare  Pro- 
vider Number 

2.  Patient  Medicare  Number 

3.  Patient  Medicaid  Number 

4.  Patient  First  Name  

5.  Patient  Last  Name 

6.  Birth  Date  

7.  Social  Security  Number ... 

8.  Gender 

9.  Race/Ethnicity  (Checi(  all 
that  apply): 

American  Indian  or  Alaska 
Native  

Chart  4.— Patient  Assessment 
Items  by  Type  of  Assessment— 
Continued 


Item  category,  item  sub-cat- 
egory, item  name,  item  no. 

Ad- 
mis- 
sk>n 
as- 
sess- 
ment 

Dis- 
charge 
as- 
sess- 
ment 

Asian  

Black  or  African  American 

Hispank:  or  Latino 

Native  Hawaiian  or  Other 
Pacifk:  Islander 

X 
X 
X 

X 
X 
X 

X 

White 

10.  Marital  Status  

11.  Zip  Code  of  Patient's 
Pre-Hospital  Reskjence  ... 

Admission  Information ' 


12.  Admisskm  Date  

13.  Assessment  Reference 
Date 

14.  Admisskxi  Class 

15.  Admit  From 

16.  Pre-Hospital  Living  Set- 
ting   

17.  Pre-Hospital  Living  With 

18.  Pre-Hospital  Vocational 
Category 

19.  Pre-Hospital  Vocational 
Effort 


Payer  Information* 


20.  Payment  Source: 

A.  Primary  Source 

B.  Secondary  Source 


Medical  Information' 


21.  Impainnent  Group  

22.  Etk)k)gk:  Diagnosis:  

23.  Date  of  Onset  of  Etio- 
k)gic  Diagnosis 

X 
X 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

24.  ComorbM  Conditkxis: 
A 

X 

B 

X 

C 

X 

D 

X 

E 

X 

F  

X 

G  

H 

X 
X 

1  

X 

J  

X 

Medical  Needs 


25.  Is  patient  comatose  at 
admisskm? 

26  Is  patient  delirious  at  ad- 
mission?   

27.  Swalk>wing  Status:  

28.  Clink»l  signs  of  dehy- 
dration   


Function  Modifiers* 


29.  Bladder  Level  

30.  Biadder  Freq 

31.  Boiwel  Level 

32.  Bowel  Freq 

33.  Tub  Transfer 

34.  Shower  Transfer 

35.  Distance  Walked  (feet) 


X 
X 
X 
X 
X 
X 
X 


X 
X 


X 
X 
X 
X 
X 
X 
X 


Chart  4.— Patient  Assessment 
Items  by  Type  of  /Assessment— 
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Item  category,  Item  sub-cat- 
egory, item  name,  item  no. 


Ad- 
mis- 
sion 
as- 
sess- 
ment 


Dis- 
charge 
as- 
sess- 
ment 


36.  Distance  Traveled  in 

Wheetehair  (feet) 

X 

X 

37.  Walk 

X 

X 

38.  Wheetehair 

X 

X 

RM  Instrument* 

Self-care: 

t 

A.  Eating  

X 

X 

B.  Grooming 

X 

X 

C.  Bathing  

X 

X 

D.  Dressing— Upper 

X 

X 

E.  Dressing — Lower 

X 

X 

F.  Toileting  

X 

X 

Sphincter  Control: 

G.  Bladder 

X 

X 

H.  Bowel 

X 

X 

Transfers: 

1.  Bed,  Chair,  Wheetehair 

X 

X 

J.  Toilet  

X 

X 

K.  Tub,  Shower 

X 

X 

Locomotkxi: 

L  Waik/Wheetehair 

X 

X 

M.  Stairs 

X 

X 

Communteatten: 

N.  Comprehenskm 

X 

X 

0.  Expresston  

X 

X 

Social  Cognitten: 

P.  Social  lnteractk)n 

X 

X 

Q.  Problem  Solving 

X 

X 

R.  Memory  

X 

X 

Discharge  Information* 

40.  Discharge  Date 

X 

41 .  Patient  disdiarge 

against  rrtedteal  advtee:  ... 

X 

42.  Program  lnlerTuptk)ns  .... 

X 

43.  Program  Interruption 

Dates: 

A.  1st  Transfer  Date  

X 

B.  1st  Return  Date 

X 

C.  2nd  Transfer  Date  

X 

D.  2nd  Return  Date 

X 

E.  3rd  Transfer  Date 

X 

F.  3rd  Return  Date 

X 

44A.  Discharge  to  Living 

Setting:  

X 

44B.  Was  patient  dis- 

charged with  Home 

Health  Servtees? 

X 

45.  Discharge  to  Living 

With:  

X  - 

46.  Diagnosis  for  Transfer  or 

Death: 

X 

47.  Complteatkyts  during  re- 

habilitatten  stay: 

) 

A  

X 

B 

X 

C 

X 

D 

X 

E 

X 

F  

X 
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Chart  4.— Patient  Assessment 
Items  by  Type  of  Assessment— 
Continued 


nem  category,  Hem  sub-cat- 
egory, item  name,  item  no. 


Dis- 
charge 
as- 
sess- 
ment 


OualRy  Indicators 


Respiratory  Status: 

48.  Stwrtness  of  breath 
with  exertion  

49.  Shortness  of  breath  at 
rest 

50.  Difficulty  coughing 

Pain: 

51.  Rate  tfie  highest  level 
of  pain  reported  by  the 
patient  within  Vhe  as- 
sessment period 

Push  Scale: 
Pressure  Ulcers: 

S2A.  Highest  current  pres- 
sure ulcer  stage 

S2B.  Number  of  current 
pressure  ulcers 

52C.  Length  multiplied  by 
width  (open  wound  sur- 
face area)  

52D.  Exudate  amount 

52E.  Tissue  type  

52F.  Total  Push  Score 


X 
X 


X 
X 


X 
X 
X 
X 


X 
X 


X 
X 


X 
X 
X 
X 


Safety 

53.  Total  number  of  falls 
during  the  rehabilitation 
stay 

X 

54.  Balance  problem 

X 

X 

'The  FIM  data  set,  measurement  scale  and 
impainnent  codes  incorporated  or  referenced 
herein  are  the  property  of  U  B  Foundation  Ac- 
tivities, Inc.  ©1993,  2001  U  6  Foundation  Ac- 
tivities, Inc.  The  FIM  mark  is  owned  by  UBFA, 
Inc. 

The  IRF  must  collect  the  patient 
assessment  data  upon  admission  and 
discharge,  but  must  transmit  the  patient 
assessment  data  only  one  time  to  our 
patient  data  system.  This  transmission 
will  contain  all  the  admission  data  and 
the  discharge  data. 

In  the  proposed  rule,  we  named  the 
patient  data  system  to  which  the  IRF 
would  transmit  its  patient  assessment 
data  the  "HCFA  MDS-PAC  system". 
Because  we  are  using  a  patient 
assessment  instrument  ihat  is  different 
from  the  MDS-PAC,  we  are  renaming 
the  HCFA  MDS-PAC  system  "the  CMS 
Patient  Data  System."  The  IRF  will  still 
encode  the  patient  data  into  a 
computerized  version  of  the  patient 
assessment  instrument.  Also,  the 
computer  program  will  use  the  encoded 
admission  assessment  data  to  classify  a 
patient  into  a  CMC. 


3.  Data  Transmission 

a.  Computerization  of  Patient 
Assessment  Data 

In  the  proposed  rule,  we  specified 
that  the  data  for  all  MDS-PAC  specified 
assessments  must  be  encoded.  Encoding 
the  data  means  entering  the  data  into 
the  IRF's  computer  using  appropriate 
software,  including  performing  data 
edits.  In  §  412.610(e)(3),  we  proposed 
that  IRFs  encode  and  edit  the  data  for 
Medicare  patients  within  7  calendar 
days  of  the  date  that  the  MDS-PAC  is 
completed.  We  proposed  to  specify  a 
maximum  of  7  calendar  days  because 
we  believed  that  this  is  a  reasonable 
amount  of  time  for  IRFs  to  complete 
these  tasks  (65  FR  66330). 

In  §  412.610(f)  we  proposed  that  the 
encoded  data  must  accurately  reflect  the 
patient's  status  at  the  time  the  data  are 
collected.  Because  the  patient's  clinical 
status  may  change  over  time,  the  data 
must  accurately  represent  a  patient's 
clinical  status  as  of  a  particular 
assessment  reference  date.  Before 
transmission,  the  IRF  must  ensure  that 
the  data  items  on  the  paper  copy  match 
the  encoded  data  that  are  sent  to  oiu' 
patient  data  system.  We  also  proposed 
to  require  that  once  the  clinician(s) 
complete  the  assessment  using  either  a 
paper  copy  of  the  instrument  or  an 
electronic  version,  the  IRF  must  ensure 
that  the  data  encoded  into  the  computer 
and  transmitted  to  our  system 
accurately  reflect  the  data  collected  by 
the  clinician. 

b.  Transmission  of  Data 

The  IRF  must  have  a  system  that 
supports  dial-up  communication  for  the 
transmission  of  the  patient  assessment 
instrument  data  '.o  our  system.  The 
patient  assessment  data  will  be 
submitted  to  our  system  via  the 
Medicare  Data  Collection  Network 
(MDCN).  The  MDCN  is  a  secured  private 
network.  Specific  instructions  and 
telephone  numbers  will  be  provided  to 
the  IRFs  in  order  for  the  IRFs  to  be  able 
to  access  the  MDCN. 

We  will  utilize  the  most  current 
technology  capable  of  maintaining  the 
security  of  the  patient  data  (for  example, 
encryption  technology)  in  order  to 
ensure  the  security  of  the  information 
transmitted  to  and  fiom  our  system.  For 
security  piuposes,  there  are  two  levels 
of  user  authentication  required.  For  the 
first  level,  to  obtain  access  to  the  MDCN, 
the  IRF  must  obtain  an  individual 
network-identification  code  for  each 
person  submitting  the  data  to  our 
system.  The  CMS  system  administrator 
or  our  agents  distribute  this 
identification  code.  Then,  to  obtain 
access  to  our  data  system,  an  IRF  must 


also  obtain  a  facility-identification  code 
from  our  system  administrator.  The  IRF 
must  transmit  the  patient  assessment 
data  via  the  MDCN  secured  lines  to  our 
data  system.  At  that  time,  the  data  will 
be  checked  to  ensure  it  complies  with 
our  system  data  formatting 
specifications. 

In  §412.614,  we  proposed  to  require 
that  the  IRF  electronically  transmit  to 
our  patient  data  system  accurate, 
complete,  and  encoded  data  for  each 
Medicare  patient.  We  also  proposed  that 
the  data  must  be  transmitted  in  a  format 
that  meets  the  general  requirements 
specified  in  §412.614.  We  believed  that 
once  the  patient  assessment  data  are 
encoded  and  edited,  it  is  a  relatively 
simple  procedure  to  complete  the 
preparation  of  the  data  for  transmission 
to  our  system.  Therefore,  we  proposed 
that  encoded  and  edited  data  that  have 
not  previously  been  transmitted,  must 
be  transmitted  within  7  calendar  days  of 
the  day  by  which  the  data  must  be 
encoded  as  specified  in  the  assessment 
schedule  and  associated  dates  (Charts  1 
and  3  in  section  IV.D.  of  this  preamble). 
In  addition,  we  proposed  that  the  data 
must  be  transmitted  in  a  manner  that 
meets  the  locked  data  criteria  specified 
in  the  proposed  rule.  At  the  end  of  the 
transmission  file,  an  entry  concerning 
the  number  of  records  being  transmitted 
is  required  to  complete  the  transmission 
process. 

As  specified  in  section  rV.D.2.  of  this 
preamble,  we  are  changing  the  proposed 
patient  assessment  schedule  so  that  a 
patient  is  now  assessed  only  at 
admission  and  upon  disch^e.  As  a 
result  of  this  revision,  in  this  final  rule 
we  are  revising  proposed  §  412.614(c)  to 
reflect  transmission  dates  that  conform 
to  the  schedule  admission  and  discharge 
assessment  and  encoding  dates. 

c.  Patient  Instnmient  Computer 
Software 

In  the  proposed  rule  under 
§  412.614(c),  we  proposed  that  the  IRF 
encode  and  transmit  the  MDS-PAC  data 
using  the  software  available  from  us  or 
other  software  that  conforms  to  our 
standard  data  specifications,  data 
dictionary,  and  other  data  requirements 
specified  by  us,  and  that  includes  the 
data  items  that  match  the  most  updated 
version  of  the  patient  assessment 
instrument.  We  indicated  that  our 
Minimum  Data  Set  for  Post- Acute  Care 
Tool  (MPACT)  software  would  be  able 
to  be  used  for  several  purposes,  such  as 
to  encode  data,  to  maintain  IRF  and 
patient-specified  information,  to  create 
export  files  to  submit  data,  and  to  test 
alternative  software.  The  MPACT 
software  would  provide  comprehensive 
on-line  help  to  users  in  encoding. 
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editing,  and  transmitting  the  data. 
Additionally,  there  woidd  be  a  toll-fi«e 
hotline  to  support  this  software  product. 

Comment:  Several  commenters 
requested  more  information  regarding 
the  IRF  patient  assessment  data  test 
transmission  that  we  will  conduct. 

Response:  Because  we  were  not  able 
to  publish  a  final  rule  prior  to  February 
1,  2001,  we  were  not  able  to  have  IRFs 
conduct  a  patient  data  test  transmission 
during  February  2001  as  stated  in  the 
proposed  rule.  At  this  time,  we  have  not 
finalized  when  the  test  transmission 
time  period  will  occur.  We  will  train  the 
IRFs  on  the  CMS  IRF  patient  assessment 
instrument  and  the  patient  assessment 
process.  During  that  time,  we  will 
provide  the  IRFs  with  specifics  about 
the  patient  data  test  transmission 
process. 

4.  Penalties  for  Late  Assessments 

In  the  proposed  rule,  we  proposed 
that  the  assessment  is  late  if  the 
assessment  is  not  in  accordance  with 
the  assessment  reference  date 
specification  for  the  Day  4  assessment 
and  outlined  the  penalties  (65  FR  66330; 
§  412.614(d)).  We  stated  that,  if  the  IRF 
transmits  the  patient  assessment  data 
late,  the  IRF  would  be  paid  either  a 
reduced  CMG-determined  payment  or 
no  CMG-determined  payment.  We 
proposed  that  the  CMG-determined 
payment  be  reduced  by  25  percent  if  the 
IRF  transmitted  the  patient  assessment 
data  10  or  less  calendar  days  late.  We 
also  proposed  that  if  the  IRF  transmitted 
the  patient  assessment  data  more  than 
10  calendar  days  late,  the  IRF  receives 
no  payment  for  the  Medicare  Part  A 
services  the  IRF  furnished. 

Comment:  Several  commenters  stated 
that  the  penalties  associated  with  late 
completion  and  late  transmission  of  the 
patient  assessment  data  were  too  harsh. 

Response:  In  the  proposed  rule,  we 
proposed  a  penalty  for  late  completion 
of.the  MDS-PAC  assessment.  As 
specified  in  section  IV.D.2.  of  this 
preamble,  we  are  changing  the 
assessment  schedule  so  that  the  patient 
is  only  assessed  upon  admission  and 
discharge.  In  addition,  in  this  final  nde, 
we  are  specifying  that  both  the 
admission  and  discharge  patient 
assessment  data  must  be  transmitted 
together.  Because  of  these  changes  the 
focus  of  our  patient  assessment  data 
monitoring  will  be  the  assessment 
reference  date  and  the  data  transmission 
date,  instead  of  the  instrument 
completion  date.  In  addition,  as  stated 
previously,  we  are  deleting  the 
proposed  assessment  attestation  section 
of  the  patient  assessment  instrument. 
The  attestation  section  was  the  basis  for 
the  completion  penalty,  because  it 


contained  the  date  on  the  assessment 
instrument  form  that  specified  when  the 
data  for  all  of  the  assessment  instnmient 
items  had  been  recorded  on  the  patient 
assessment  instrument.  Thus,  the  date 
on  the  proposed  attestation  section  was 
the  basis  for  determining  the  date  when 
the  assessment  instrument  had  been 
completed.  The  result  of  eliminating  the 
proposed  attestation  section  is  that  the 
completion  date  that  the  IRF  would 
record  on  the  assessment  instrument 
form  that  indicated  when  all  of  the 
assessment  items  had  been  completed  is 
also  eliminated.  In  order  to  have  a 
completion  penalty,  there  must  be  a 
completion  date  specified  on  the 
assessment  form.  For  these  reasons  the 
completion  penalty  is  eliminated. 
However,  the  IRF  must  still  complete 
the  CMS  IRF  patient  assessment 
instrument  in  accordance  with  the 
calendar  date  specifications  contained 
in  this  final  rule. 

After  analysis  of  the  public  comments 
we  received,  we  have  decided  to  revise 
the  transmission  penalty.  In  the 
proposed  rule,  we  proposed  that  "late 
transmission"  meant  the  IRF  did  not 
transmit  MDS'PAC  data  in  accordance 
with  the  transmission  timeframes 
specified  in  Table  4C  of  section  m.  of 
the  proposed  rule.  The  payment 
penalties  we  proposed  are  described 
above  under  item  4. 

As  specified  in  section  IV.D.2.  of  this 
preamble,  we  are  changing  the  patient 
assessment  schedule  so  that  a  patient  is 
now  assessed  only  at  admission  and 
upon  discharge.  In  addition,  we  are 
specifying  that  for  each  IRF  stay,  the 
patient  assessment  data  will  be 
transmitted  only  once.  Because  of  the 
change  in  the  patient  assessment 
schedule,  we  no  longer  need  the  data  to 
be  transmitted  more  fi«quently.  This 
less  frequent  assessment  of  the  patient 
and  transmission  of  the  patient 
assessment  data  will  reduce  the  time 
burden  associated  with  the  assessment 
process  as  requested  by  many 
commenters.  Because  of  the  changes  to 
the  patient  assessment  schedule,  we  are 
revising  the  specifications  of  what 
constitutes  a  late  transmission.  In  this 
final  rule,  "late  transmission"  means  the 
IRF  did  not  transmit  the  patient 
assessment  data  in  accordance  with  the 
transmission  timeframes  specified  in 
Charts  1,  2,  and  3  of  section  IV.D.  of  this 
final  rule.  In  addition,  we  are  persuaded 
by  the  commenters  that  the  transmission 
penalty  as  proposed  in  the  proposed 
rule,  and  described  above  under  item  4, 
is  too  harsh.  It  is  appropriate  for  the  IRF 
to  be  paid  some  amotmt  for  the 
treatment  the  IRF  furnished  to  the 
patient.  To  address  the  commenters' 
concern,  we  are  reducing  the  amount  of 


the  penalty  so  that  the  IRF  is  paid  some 
of  the  CMC  associated  payment  for  the 
patient  care  the  IRF  furiiished 
(§  412.614(d)). 

In  this  final  rule  under 
§  412.614(d)(2),  we  are  specifying  that  if 
the  IRF  transmits  the  patient  assessment 
data  more  than  10  calendar  days  late, 
the  IRF  will  be  paid  a  CMG-determined 
payment  that  will  be  reduced  by  25 
percent.  There  will  not  be  any  other 
penalty  associated  with  late 
transmission. 

E.  Quality  Monitoring 

Before  we  present  our  specific 
strategies  for  quality  monitoring  in  IRFs, 
we  want  to  discuss  our  conceptual 
framework  for  understanding  and 
advancing  quality  in  the  setting  of  IRFs, 
as  well  as  other  post-acute  care  settings. 

The  degree  of  efficiency  of  any 
process  that  produces  a  service  is 
measured  by  the  span  of  time,  the 
amoimt  of  resources,  and  the  type  of 
resources  consumed  to  produce  the 
service.  The  degree  of  effectiveness  of 
the  service  is  measured  by  the  change 
that  occurs  when  that  service  process  is 
applied.  The  concept  "quality  of  care" 
refers  to  the  relationship  between 
patient  treatment  (a  service)  efficiency 
and  the  resulting  effect  of  that  treatment 
process.  Therefore,  to  measure  the 
relationship  (quality  of  care),  we  must 
collect  and  quantify  both  before  and 
after  treatment  patient  assessment  data 
so  that  the  correlation  or  consequences 
due  to  the  efficiency  (time,  amount  and 
type  of  resources  used)  and  the 
effectiveness  (outcomes)  of  the  patient 
treatment  process  can  be  evaluated. 

To  help  promote  efficiency  in  the 
rehabilitation  treatment  process,  the  IRF 
prospective  payment  system 
methodology  uses  historical  data  to 
determine  a  payment  amount  that,  given 
the  patient's  clinical  status,  is 
representative  of  what  we  consider  to  be 
an  appropriate  use  and  mix  of  available 
treatanent  resources.  To  measure  the 
relationship  (that  is,  the  quality  of  the 
care  furnished)  between  the  IRF 
treatment  process  resources  used  (and 
paid  by  Medicare)  and  the  effects  of  the 
treatment  pi>  cess,  we  need  to  use 
generally  acknowled(;ed  measures  that 
indicate  the  results  i  <     are  due  to  the 
tr"  'ment  the  patieni  »vas  furnished.  At 
a ...  oumum,  these  measures  must 
indicate  tha'  he  patient's  health  and 
safety  are  being  fostered.  In  addition, 
the  measures  should  reveal  changes  in 
the  patient's  capabilities,  with  the 
changes  reflecting  the  impact  of  the 
treatment  process.  The  changes  can  be 
measiued  by  changes  in  the  patient's 
functional  (motor),  cognitive,  and 
emotional  status. 


41336  Federal  Regigter/Vol.  66,  No.  152 /Tuesday,  August  7,  2001 /Rules  and  Regulations 


The  CMS  IRF  patient  assessment 
instrument  can  be  used  to  record  (code) 
the  patient's  diseases  and  injuries.  The 
patient  assessment  instrument  focuses 
on  generalized  changes  in  a  patient's 
functional,  cognitive,  and  emotional 
status  in  response  to  the  treatment 
furnished,  as  opposed  to  focusing  on  the 
impact  of  the  application  of  a  specific 
disease  or  injiuy  treatment  process.  We 
note  that  we  are  exploring  the  potential 
for  developing  disease-specific  quality 
of  care  measures. 

When  measuring  changes  in  the 
patient's  functional,  cognitive, 
emotional,  or  lifestyle  status,  a 
determination  must  be  made  if  the 
changes  reflect  good  or  bad  patient  care. 
Therefore,  the  dhanges  must  be 
compared  to  either  a  predetermined 
standard  or,  because  we  believe  that 
faciUty  comparison  promotes 
competitiveness  which  leads  to 
enhanced  quality,  to  similar  patients 
treated  in  other  but  similar  treatment 
facilities. 

Determining  if  a  predetermined 
generally  accepted  standard  of  good  care 
has  been  met  means  that  the  quality  of 
care  indicators  must  demonstrate  that 
the  patient  care  techniques  used 
promoted  a  positive  change  in  the 
patient's  health.  Examples  of  such 
patient  care  techniques  include 
ensuring  that  the  patient  consumes 
appropriate  amounts  and  types  of  food 
and  fluid,  the  prevention  of  patient 
injury  (for  example,  falls  and  pressure 
ulcers),  the  prevention  of  the 
exacerbation  of  existing  injuries  (for 
example,  pressure  ulcers),  or  enhancing 
the  caliber  of  patient's  lifestyle  (for 
example,  by  preventing  or  mitigating 
pain).  Therefore,  to  measure  the 
relationship  (quality  of  the  care 
furnished)  between  the  treatment 
resources  used  and  resulting  patient 
outcomes,  we  need  to:  (1)  Be  able  to 
compare  similar  patients  in  similar 
facilities;  and  (2)  have  the  ability  to 
determine  if  some  basic  patient  care, 
patient  safety,  and  lifnrtyle 
enhancement  measures  are  being 
implemented  during  the  patient's 
treatment. 

From  the  above  discussion,  it  is  clear 
that  quality  of  care  is  complex, 
sometimes  difficult  to  de&ie,  and  is 
multidimensional  in  nature.  One 
dimension  is  that  the  care  achieve  its 
intended  result,  which  in  the  context  of 
the  IRF  setting  is  most  often  to  improve 
the  patient's  functioning  in  order  to 
foster  more  independent  living.  A 
second  dimension  of  quality  is  the 
prevention  of  avoidable  complications 
or  other  adverse  events  and  minliniTring 
the  effects  of  adverse  events.  A  third 
related  dimension  is  to  improve 


management  of  the  patient's  medical 
impairments,  with  the  goal  being  to 
promote  "improved"  health  as  well  as 
function,  or  at  least  to  improve  the 
management  of  the  patient's  medical 
conditions.  In  addition,  it  is  important 
to  use  data  to  identify  other  sentinel 
events.  Identifying  these  potentially 
negative  impacts  to  care  allows  us  to 
perform  root  cause  analysis  and 
determine  solutions  to  prevent  them 
bom  reoccurring.  Our  specific  quality 
monitoring  processes  should  be 
developed  in  a  way  that  supports  this 
multidimensional  view  of  quality. 

The  consequences  of  detecting 
possible  quality  of  care  problems 
through  IRF  data  are  varied  and  could 
include —  (a)  increasing  educational 
efforts  to  beneficiaries  to  help  them 
make  better  informed  selections  of 
providers;  and  (b)  improving  the  survey 
and  oversight  of  IRFs  and  accrediting 
organizations.  An  IRF's  staff  may  use 
quality  of  care  information  from  our 
patient  assessment  instnunent  for  their 
own  quality  assurance  and,  ultimately, 
quality  improvement  activities.  We  also 
have  the  potential  to  develop 
refinements  to  the  case-mix 
methodology  which  provide  incentives 
for  improving  quality. 

As  our  payment  policies  continue  to 
evolve,  oiu  objective  is  to  move  forward 
with  a  quality  assessment  and 
improvement  agenda  that  is  based  on 
standardized  data,  beneficiaries'  clinical 
characteristics,  and  patient  care 
outcomes.  To  achieve  that  objective,  we 
need  to  collect  common  data  elements 
and  develop  standardised  assessment 
tools  that  will  enable  us  to  focus  on 
beneficiary  care  needs  rather  than  the 
characteristics  of  the  provider.  We 
believe  that  the  most  important  short- 
term  goal  of  post-acute  care  quality 
monitoring  is  to  assess  the  efiiects  of 
implementing  the  changes  in  the 
payment  system  on  the  quality  of  care 
furnished  in  post-acute  care  settings. 

We  are  aware  of  MedPAC's  concern 
that  we  may  have  only  a  limited  ability 
to  assess  the  impact  of  Medicare 
payment  changes  that  either  have  been 
implemented  or  will  soon  be  initiated — 
for  example,  the  IRF  prospective 
payment  system.  There  is  a  need  to 
enhance  our  ability  to  assess  this  impact 
in  order  to  improve  the  policies 
associated  with  our  Medicare 
prospective  payment  systems. 

In  its  March  2000  Report  to  Congress, 
MedPAC  states  that  "Quality  monitoring 
systems  could  help  ensure  that  payment 
systems  are  designed  correctly  and  that 
providers  are  responding  appropriately 
to  the  systems'  incentives,  and  could 
also  be  used  to  accomplish  several  other 
important  objectives."  (page  62) 


MedPAC  believes  that  such  information 
"could  assist  in  tracking  trends  over 
time,  or  provide  an  early  warning  of 
impending  problems  in  quality",  and 
further  indicated  that  "Attaining  any  of 
these  ends  requires  routine,  systematic 
measurement  of  health  care  quality." 
(page  62)  We  believe  that  our  current 
patient  assessment  instrument  is 
another  step  in  the  development  of  the 
process  for  monitoring  quality  of  care  in 
IRFs. 

The  nonpayment-related  items  in  our 
instrument  are  necessary  to  provide  an 
inventory  of  patient  factors  that  are 
necessary  to  monitor  quality  and  assess 
risk.  These  data  can  be  used  by  fecilities 
to  identify  patients  at  risk  for  adverse 
outcomes.  In  addition,  our  patient 
assessment  instrument  data  may 
contribute  to  development  of  the  patient 
care  plan.  Information  collected  can 
identify  patients  at  risk  for  adverse 
outcomes,  such  as  weight  loss, 
aspiration,  or  pressure  ulcers,  and 
support  the  monitoring  of  these  patients 
to  prevent  outcomes  that  might 
negatively  impact  patients'  likelihood  of 
optimal  rehabilitation. 

We  believe  that  the  data  collected  by 
oxu  patient  assessment  instrument  can 
be  used  to  monitor  the  impact  of  the  IRF 
prospective  payment  system  upon  IRFs 
and  beneficiaries,  including  beneficiary 
access  to  care.  Section  125  of  the  BBRA 
directs  the  Secretary  to  conduct  a 
monitoring  study,  and  to  submit  a  report 
to  the  Congress  no  later  than  3  years 
firom  the  date  that  the  IRF  prospective 
payment  is  implemented.  To  both 
monitor  the  impact  of  the  IRF 
prospective  payment  system  on  IRFs 
and  beneficiaries,  and  support  this 
BBRA-mandated  report  to  the  Congress, 
we  need  a  data-driven  monitoring 
system  that  will  give  us  the  capability 
to  acquire  objective  (as  opposed  to 
anecdotal)  data  for  analysis. 

The  discharge  assessment  will 
provide  data  about  a  patient's  clinical 
status  at  discharge  and  give  us  the 
ability  to  compare  a  patient's  rliniral 
status  at  discharge  with  the  patient's 
clinical  status  at  the  admission 
assessment.  Comparison  of  the  patient's 
clinical  status  at  admission  and  at 
discharge  will  give  lis  the  data  to 
analyze  the  relationship  between  any 
changes  in  the  patient's  clinical  status 
and  the  quantity  and  effectiveness  of  the 
services  the  IRF  furnished  to  the  patient. 
That  comparison  will  provide  us  with 
data  that  will  indicate  the  quality  of  the 
IRF  services  furnished,  and  if  an  IRF 
was  not  furnishing  the  level  of 
Medicare-covered  services  the  patient 
needed. 

Many  studies  have  examined  overall 
and  condition-specific  functional  gain 
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from  admission  to  discharge  as  a 
measure  of  the  effectiveness  of  a 
rehabilitation  program.  National 
benchmarks  of  functional  gain  have 
been  used  by  providers  to  measure  their 
performance  relative  to  other  facilities. 
In  addition,  some  work  has  also  been 
devoted  to  understanding  providers' 
efficiency  by  linking  measures  of  length 
of  stay  and  functional  gain. 

^The  data  associated  with  each  patient 
assessment  item  will  enhance  oiu 
ability  to  monitor  and,  thus,  safeguard 
the  quality  of  care  that  beneficiaries 
receive.  A  quality  of  care  improvement 
monitoring  system  that  is  based  on  our 
IRF  patient  assessment  instrument  data 
is  consistent  with  other  information- 
based  quality  monitoring  programs, 
such  as  the  ORYX  process  used  by  the 
JCAHO. 

While  only  some  assessment  items 
will  be  used  to  determine  the  CMC,  we 
believe  that  the  data  provided  by  all 
assessment  items  are  an  essential  first 
step  in  developing  the  type  of  quality 
monitoring  system  that  both  MedPAC 
and  our  favor.  Possible  uses  of  the  data 
include:  (1)  strengthening  existing 
quality  assurance  mechanisms;  (2) 
generating  indicators  that  will  allow 
providers  to  assess  their  performance, 
and  to  compare  it  against  benchmarks 
derived  from  standards  of  care  or  the 
performance  of  peers;  and  (3)  creating  a 
system  that  assists  beneficiaries  in 
making  informed  decisions  when 
choosing  among  providers.  In  addition, 
the  patient  assessment  items  may  be 
useful  in  developing  core  measures  that 
provide  meaningful  information  on 
patient  characteristics  and  outcomes 
across  post-acute  care  settings. 

1.  Monitoring  the  IRF  Prospective 
Payment  System 

We  are  planning  a  system  that  can  be 
used  to  monitor  access  to  rehabilitation 
facilities  as  well  as  to  monitor  the 
quality  of  the  care  delivered  in  these 
facilities.  This  will  be  done  through  the 
monitoring  of  payment  for  the  care  and 
the  associated  cost  of  the  delivered  care. 
Monitoring  will  include  variables  such 
as  length  of  IRF  stay,  percent  of  IRF 
discharges  to  SNF,  long-term  care 
hospital,  or  intensive  outpatient 
rehabilitation  programs,  change  in 
motor  function  between  admission  and 
discharge,  and  the  case-mix  distribution 
of  the  facility.  We  plan  to  examine 
changes  within  "market  areas"  as  well 
as  individual  facilities. 

In  addition,  we  will  be  developing  a 
variety  of  methods  for  monitoring  the 
impact  of  the  IRF  prospective  payment 
system.  Monitoring  may  describe 
changes  in  access  to  rehabilitation,  in 
payments  to  rehabilitation  facilities,  in 


quality  of  care,  and  in  the  cost  of 
rehabilitation  care.  This  monitoring  will 
also  help  to  identify  unintended 
changes  in  the  operations  of  providers, 
and  help  to  identify  refinements  needed 
in  the  IRF  prospective  payment  system. 
In  addition,  because  the  KF  prospective 
payment  system  may  have  effects  on 
non-IRF  providers,  and  because  changes 
in  the  payment  systems  for  other 
providers  may  affect  IRFs  once  conunon 
core  data  elements  are  required  across 
post-acute  care  providers  and  linked 
with  other  data,  the  monitoring  system 
could  also  describe  changes  in  access, 
utilization,  quality,  and  cost  of  care  in 
different  types  of  post-acute  care  sites, 
including,  but  not  limited  to  HHAs  and 
SNFs.  We  could  start  these  activities  in 
approximately  2  years. 

2.  Quality  Indicators 

Quality  indicators  are  markers  that 
indicate  either  the  presence  or  absence 
of  potentially  poor  facility  care  practices 
or  outcomes.  The  development  of 
quality  indicators  depends  on  the 
collection  and  analysis  of  sufficient     . 
patient  assessment  data  from  a 
representative  national  sample.  We  are 
attempting  to  design  a  monitoring 
system  that  would  not  only  describe 
quality  indicators,  but  also  show  how 
they  can  be  used  together  to  obtain  a 
clear  description  of  access,  outcomes, 
and  cost  in  IRFs.  Quality  indicators  will 
be  developed  aroimd  the  different 
dimensions  of  quality  discussed  earlier 
in  this  section.  We  believe  that  quality 
indicators  developed  for  individual  IRFs 
would  help  identify  the  IRFs  that 
require  attention  because  they  may  be 
coding  incorrectly  or  providing  lower 
quality  care.  Analysis  of  the  distribution 
of  hospital  indicators  within  specific 
classes  of  hospitals  (for  example, 
teaching  hospitals  and  rural  hospitals) 
will  help  us  to  evaluate  whether  facility 
level  adjustments  are  warranted. 

We  will  decide  which  quality 
indicators  we  will  use  to  evaluate  IRF 
quality  of  care  outcomes  based  on  the 
results  of  a  contractor's  analysis  of 
patient  assessment  instrument  data. 
Quality  indicators  are  not  direct 
measures  of  quality  but  rather  point 
towards  potential  areas  that  require 
further  investigation.  Quality  indicators 
identify  the  percent  of  a  patient 
population  with  a  certain  condition  and 
compare  this  percent  to  a  state  level  and 
a  national  level.  If  a  facility  "flags"  for 
scoring  "high"  on  a  particular  quality 
indicator,  this  does  not  necessarily 
mean  that  the  facility  has  a  quality  of 
care  problem  but  simply  that  further 
focused  review  of  care  practices  may  be 
required.  Quality  indicators  have 
already  been  developed  by  the 


University  of  Wisconsin  for  use  in  SNFs 
and  are  being  effectively  used  by  State 
surveyors  to  target  facilities  for  closer 
onsite  review  of  care  practices  as  well 
as  by  some  nursing  homes  to  identify 
potential  problems  within  their  facility. 
We  have  already  be^n  consideration 
of  quality  indicators  that  may  be  created 
from  IRF  patient  assessment  data  to 
evaluate  care  delivered  in  IRFs. 
However,  we  note  that,  due  to  the 
quality  monitoring  developmental 
process  and  the  time  needed  to  develop 
quality  indicators  and  benchmarking 
information,  quality  monitoring  based 
on  the  patient  assessment  instrument 
will  not  be  implemented  for  at  least  2 
years.  We  agree  with  MedPAC's  view 
that  quality  monitoring  efforts  be  closely 
coordinated  across  different  types  of 
post-acute  care  providers.  We  expect  to 
develop  measures  to  be  applied  across 
different  settings.  We  anticipate  that 
measures  of  functional  improvement 
from  admission  to  discharge  will  be 
examined.  In  addition,  during  calendar 
year  2001,  the  infrastructure  to  collect 
the  data  to  identify  quality  indicators  for 
IRFs  will  be  under  development.  Field 
validation  of  these  indicators  is 
expected  to  begin  in  FY  2003.  Once  the 
indicators  have  been  field  tested,  we  can 
begin  to  utilize  these  data  to  monitor 
quality.  The  next  step  will  be  validation 
of  the  assessment  data.  Piloting  the 
reporting  of  data  will  be  ongoing  during 
this  time  period.  "Tool  kits"  wiU  be 
developed  for  targeted  interventions  to 
address  common  quality  issues  in  IRFs. 
Examples  of  quality  indicators  currently 
being  considered  for  IRFs  are  described 
below.  . 

a.  Functional  Independence 

The  main  goal  of  an  IRF  is  to  assist 
the  patient  in  regaining  his  or  her  prior 
level  of  functional  ability.  A  measure  of 
the  quality  of  a  rehabilitation  program  is 
the  patient's  abifity  to  function 
independently  upon  discharge  to  the 
community.  Using  our  IRF  patient 
instrument  assessment  data,  we  believe 
it  will  be  possible  to  measure  the 
percent  of  all  cases  discharged  to  the 
community  who  are  functionally 
independent  or  whose  functional  status 
has  improved  at  the  time  of  discharge. 

Functional  independence  on  the 
patient  assessment  instrument  would  be 
measured  using  the  functional  modifiers 
and  FIM  instrument  sections  of  the 
instrument.  A  patient's  progress  can  be 
evaluated  with  respect  to  thresholds  or 
milestones,  developed  after  analysis  of 
data  collected  during  rehabilitation 
stays  rather  than  based  upon  theoretical 
assumptions.  The  data  also  will  assist  in 
the  development  of  quality  indicators  to 
predict  the  types  of  patients  who  have 


41338  Federal  Register /Vol.  66,  No.  152 /Tuesday,  August  7.  2001 /Rules  and  Regulations 


the  best  prognosis  for  improvement  in 
rehabilitation  programs.  In  addition, 
this  information  may  encourage  referrals 
to  IRFs  for  patients  who  might 
otherwise  not  have  been  referred.  The 
data  derived  from  functional 
information  may  also  serve  to  better 
match  patients  with^jStogram 
characteristics  to  "fine  tune"  the 
delivery  of  rehabilitation  services. 
Additional  items  on  our  patient 
assessment  instnunent  will  allow  the 
facility  to  consider  factors  that  may 
afiiact  a  patient's  ability  to  return  to  his 
or  her  previous  level  of  functional 
ability  or  live  independently  in  the 
community.  Indicators  based  on 
functional  gain  will  be  useful  in  public 
reporting  to  help  beneficiaries  make 
more  educated  decisions  about  the 
fedlity  from  which  they  choose  to 
receive  care.  In  addition,  PROs  may  be 
able  to  use  the  data  from  successful  IRFs 
to  identify  factors  that  are  better  at 
assisting  patients  in  achieving 
functional  independence  and  returning 
to  the  community.  This  information  can 
be  shared  with  other  IRFs  to  help 
improve  their  success  rate  as  well. 

b.  Incidence  of  Pressure  Ulcers 

Pressure  ulcers  (also  known  as 
decubitus  ulcers)  are  a  problem  in  IRFs 
as  well  as  in  other  post-acute  care  and 
acute  care  settings.  Pressure  ulcers  will 
be  documented  using  the  PUSH  scale 
developed  by  the  National  Ulcer 
Advisory  Panel.  Many  facilities  are 
already  using  this  scale  and  laud  its 
ability  to  present  a  true  picture  of  the 
pressure  ulcer  status  in  a  facility.  In 
some  situations,  the  patient  is  admitted 
with  these  ulcers.  IRFs  cannot  be  held 
responsible  for  ulcers  that  were  present 
upon  admission,  but  if  these  ulcers 
increase  in  size  or  grade,  or  if  new 
ulcers  develop,  this  can  be  an  indicator 
of  poor  quality  of  care.  Information 
about  pressiue  ulcers  would  be 
collected  in  the  quality  indicators 
section  of  our  patient  assessment 
instrument.  Information  about  bed 
mobihty  and  transfer  ability,  bladder 
incontinence,  and  nutritional  status  is 
useful  in  identifying  patients  at  high 
risk  for  developing  new  pressure  lUcers. 
A  pressiue  ulcer  quality  indicator  could 
be  used  by  the  facility  to  institute  such 
measures  as  staff  training  or  more 
attention  to  techniques  and  equipment 
intended  to  prevent  the  development  of 
pressiire  ulcers  (such  as  frequent  change 
of  position  of  patients  imabie  to  move 
themselves  and  use  of  pressure  relieving 
devices).  In  addition,  quality  indicators 
at  the  facility  and  State  level  can  be 
compared  to  national  averages  for  a 
better  understanding  of  a  facihty's 
performance  relative  to  its  peers. 


Focused  review  will  help  identify 
which  factors  are  contributing  to  the 
higher  incidence  of  pressiu^  ulcers. 
Analysis  of  patient  assessment  data  can 
also  be  used  to  identify  facilities  that  are 
successful  in  resolving  and  treating 
existing  pressure  ulcers.  These  facilities 
may  have  effective  pressure  ulcer 
reduction  programs  in  place  that  can  be 
shared  with  other  facilities  that  are 
experiencing  difficulty  treating  and 
reducing  the  incidence  of  pressure 
ulcers.  Public  reporting  of  the  rate  of 
pressure  ulcers  based  on  quality 
indicator  information  may  help 
consumers  make  more  informed  choices 
when  choosing  a  facility. 

c.  Falls  Prevention 

Falls  prevention  is  an  important 
component  of  a  rehabilitation  program 
and  is  critical  to  avoiding  repeat 
hospitalizations  which,  in  turn,  delay 
return  to  independence.  Items  in  our 
patient  assessment  instrument  such  as 
balance,  dizziness,  and  falls  provide 
critical  information  regarding  fall  risk  to 
help  facilities  identify  patients  who  may 
be  at  risk  for  falls.  This  indicator  may 
also  be  used  to  identify  facilities  with 
poorer  track  records  in  fall  avoidance. 
Information  about  falls  prevention  also 
provides  information  so  that  facilities 
serving  different  types  of  patients  can  be 
distinguished.  PROs  may  also  use  these 
data  to  teach  facilities  how  to  better 
identify  patients  at  risk  for  falls  and  set 
up  programs  to  reduce  the  incidence  of 
falls  through  such  methods  as  low  beds 
or  better  monitoring  of  at-risk  patients. 

As  illustrated  by  these  examples, 
there  are  several  ways  the  quality 
information  gathered  through  our 
patient  assessment  instnunent  may  be 
used.  As  noted,  quality  indicator  data 
do  not  necessarily  illustrate  that  a 
facility  is  providing  a  lower  level  of 
care,  but  this  information  can  be  useful 
in  targeting  facilities  for  closer  review  of 
their  patient  care  practices  and  faciUty 
layout.  Quahty  indicators  can  also  be 
used  to  identify  facilities  with  best 
practices.  Identifying  how  these 
facilities  maintain  a  high-quality  level  of 
care  may  provide  valuable  information 
to  assist  facilities. 

3.  Quality  Improvement 

Quality  assurance  involves  the 
establishment  of  standards  and  having  a 
system  to  enforce  compliance  with  these 
standards.  Quality  improvement  fosters 
and  facilitates  continuous  enhancement 
of  whatever  service  or  product  an 
organization  is  engaged  in  or  produces. 
The  JCAHO  require  facilities  to  have 
quality  improvement  programs. 
Currently,  the  Medicare  conditions  of 
participation  require  hospitals  to  do 


quality  assiuance,  which  we  believe  can 
be  supported  with  the  information 
obtained  from  the  IRF  patient 
assessment  instrument.  The  proposed 
change  in  these  conditions  for  hospitals 
would  require  hospitals,  including  IRFs, 
to  have  quality  improvement  programs 
(62  FR  66726,  December  19, 1997).  Also, 
we  are  identifying  opportunities  in 
which  PROs  can  use  dieir  expertise  and 
skill  ifiix  to  provide  valuable 
information  on  quality  improvement  to 
post-acute  care  providers.  For  example, 
PROs  have  been  working  with  SNFs  for 
the  past  year,  and  feedback  bom  the 
SNFs  has  indicated  that  the  information 
shared  by  the  PRO  in  a  penalty-free 
enviroiunent  has  been  valuable  in 
helping  the  SNFs  learn  how  to  use  the 
MDS  to  identify  their  own  opportunities 
for  quality  improvement.  In  addition, 
many  IRFs  already  have  data-based 
quality  improvement  systems 
addressing  some  aspects  of  quality. 
PROs  may  build  on  their  experience  in 
SNFs  and  on  the  experience  of  IRFs  and 
become  a  resource  on  how  to  use 
information  derived  from  our  patient 
assessment  instrument  to  identify 
potential  quality  concerns.  Quality 
improvement  activities  may  include 
providing  each  facility  with  information 
derived  from  its  submissions  of  its 
patient  assessment  data  for  use  in  self- 
monitoring,  providing  facilities  with 
information  comparing  their 
performance  with  that  of  their  peers, 
and  maintaining  a  clearinghouse  of 
"best  practices"  that  can  be  used  by 
facilities  to  improve  the  quality  of  care 
they  deliver. 

IRFs  may  also  use  data  from  our 
patient  assessment  instrument  to 
generate  quality  indicators  on  their  own, 
and  use  this  information  to  help  them 
target  specific  problems  within  their 
facility,  or  identify  areas  where  quality 
improvement  projects  may  be  most 
effective.  IRFs  can  also  use  the  data 
from  our  patient  assessment  instrument 
to  perform  their  own  monitoring  of 
changes  in  quality  of  care  within  the 
faciUty. 

Comment:  Many  commenters 
questioned  the  reliability  and  validity  of 
the  patient  assessment  items  that  we 
had  proposed  to  use  for  quality  of  care 
monitoring. 

Response:  The  patient  assessment 
items  that  we  had  proposed  for 
monitoring  quality  of  care  in  IRFs  were 
(1)  being  used  by  us  to  monitor  quality 
of  care  in  other  post-acute  settings;  (2) 
the  items  that  resulted  from  our 
extensive  MDS-PAC  pilot  and  field 
testing;  or  (3)  the  result  of  the  consensus 
of  the  Technical  Expert  Panel.  However, 
in  accordance  with  our  statement  in  the 
proposed  rule  that  we  would  conduct 
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further  study  of  the  patient  assessment 
instrument,  after  publishing  the 
proposed  rule  we  conducted  additional 
field  testing  of  all  the  MDS-PAC  items. 

In  order  to  reduce  the  burden 
imposed  by  oiu^  patient  assessment 
instrument,  we  have  greaUy  decreased 
the  number  of  items.  The  CMS  IRF 
patient  assessment  instnunent  is  now 
very  similar  to  the  UDSmr  patient 
assessment  instnunent,  because  we  used 
the  UDSmr  patient  assessment 
instrument  as  the  foundation  for  our 
assessment  instrument.  Our  data 
indicate  that  approximately  85  percent 
of  IRFs  currently  use  the  UDSmr  patient 
assessment  instrument  to  assess  their 
patients. 

As  stated  in  the  proposed  rule,  an 
independent  panel  of  technical  experts 
highlighted  areas  of  concern  regarding 
the  FIM's  acciuacy  in  predicting  costs 
for  patient  care.  Panelists  were 
concerned  that  the  scoring  of  some 
items,  such  as  cognitive  functioning, 
gave  raters  a  great  deal  of  discretion  in 
determining  what  evidence  was  used  in 
the  assessment  and  how  often  the 
behavior  had  occurred.  These  technical 
experts  also  agreed  that  a  functional 
status  assessment  for  payment  purposes 
should  be  based  on  clinical  observation 
of  performance  rather  than  on  the  rater's 
assessment  of  the  patient's  capacity  to 
perform  the  task. 

In  order  to  address  these  and  other 
concerns,  a  special  study  was  completed 
to  assess  the  validity  and  reliability  of 
the  MDS-PAC  and  the  FIM  instruments. 
This  special  study  was  also  completed 
in  accordance  with  our  statement  in  the 
proposed  rule  that  we  would  be 
conducting  additional  testing  of  the 
MDS-PAC  and  the  FIM. 

In  the  proposed  rule,  we  proposed  to 
use  the  MDS-PAC  as  the  patient 
assessment  instnunent  for  payment 
purposes.  We  qualified  our  proposal  by 
indicating  that  we  were  in  the  process 
of  performing  a  special  study  to  assess 
the  reliability  and  validity  of  both  these 
instruments.  We  further  indicated  that 
the  findings  of  this  study  would  inform 
our  final  decisioiunaking  process^ 
regarding  the  instrument  of  choice  for 
implementing  the  inpatient 
rehabilitation  payment  system. 

Our  study  was  in  a  sample  of  facilities 
that  are  currently  using  UDSmr's  FIM 
patient  assessment  instrument.  These 
facilities  completed  the  UDSmr 
instrument  and  the  MDS-PAC  on  the 
same  patient  at  the  same  time.  We  then 
compared  the  results  of  this  paired 
assessment  to  determine  the  capability 
of  the  MDS-^AC  instrument  to 
accurately  and  consistently  assign 
CMGs  and  whether  the  MDS-PAC 


assigns  the  same  CMGs  as  the  UDSmr 
instrument  would. 

The  purpose  of  this  study  was  not 
only  to  assess  the  acauacy  of  the  MDS- 
PAC  for  classifying  cases  into  CMGs,  but 
also  to  determine  the  time  it  would  take 
clinicians  to  administer  the  FIM  and  the 
MDS-PAC,  the  accuracy  of  coding  of 
comorbidities,  and  a  comparison  of  the 
validity,  reliability,  and  consistency  of 
the  FIM  and  tiie  MDS-PAC.  The 
following  summarizes  the  findings  from 
this  study: 

•  Interrater  reliabilities  were  higher 
on  the  FIM  than  on  the  MDS-PAC. 

•  The  FIM  and  MDS-PAC  functional 
and  cognitive  scores  were  able  to 
produce  the  same  case-mix  groups  53 
percent  of  the  time  and  a  comparison  of 
a  more  FIM-like  version  of  the  MDS- 
PAC  and  the  FIM  increased  the  case-mix 
group  match  to  57  percent. 

•  The  study  foimd  that  payment 
differences  between  the  two  instruments 
varied  by  RIC.  While  overall  the 
payment  differences  (using  the  two 
instruments)  were  small,  20  percent  of 
the  hospitals  could  see  revenue 
differences  of  10  percent  or  more 
depending  on  which  instrument  was 
used. 

•  The  administrative  burden 
associated  with  the  MDS-PAC,  that  is, 
120  minutes  compared  with  23  minutes 
to  complete  the  FIM,  was  foimd  to  be 
substantial. 

As  stated  in  the  proposed  rule,  if  the 
tests  showed  that  patients  are  classified 
differentiy  using  the  MDS-PAC,  we 
would  incorporate  the  phrasing  and 
definitions  of  the  FIM  to  replace 
sections  of  the  MDS-^AC.  This  would 
meet  our  objective  to  field  a  more 
extensive  instrument  to  provide  a  more 
complete  picture  of  the  condition  of  the 
patient  and  of  the  care  provided  in  the 
IRF,  while  also  retaining  confidence  in 
the  validity  of  the  CMG  classification  of 
the  patient.  Using  the  phrasing  and 
definitions  of  many  of  the  UDSmr 
patient  assessment  instrument  items 
will  minimize  the  effect  on  reliabiUty 
and  validity  inherent  in  the  design  of 
new  data  collection  instruments.  Based 
upon  our  study  findings,  the  comments 
received  on  the  proposed  rule,  the 
earlier  research  and  analysis  supporting 
the  design  of  the  prospective  payment 
system  for  inpatient  rehabilitation 
facilities,  and  after  conferring  with 
UDSmr  staff,  we  decided  to  use  a 
majority  of  the  UDSnu-  patient 
assessment  instrument  items  and  some 
other  quality  of  care  items  to  collect  the 
information  needed  for  implementation 
of  the  IRF  prospective  payment  system. 

Comment:  Many  commenters 
indicated  that  they  believed  that  using 
only  the  items  on  the  UDSmr  patient 


assessment  instrument  could  fulfill  oiu 
goals  to  classify  patients  into  payment 
groups  and  monitor  quality  of  care. 

Response:  We  believe  that,  in  order  to 
adequately  monitor  quality  of  care,  we 
need  to  add  qualify  items  to  the  UDSmr 
patient  assessment  instrument. 
Therefore,  we  have  added  to  the  basic 
UDSmr  patient  assessment  instrument  a 
few  items  we  believe  are  critical  to 
monitor  qualify  of  care.  Also,  in 
response  to  the  recommendations 
following  additional  data  analysis  by 
our  contractor,  RAND,  and  in 
consultation  with  and  with  the 
agreement  of  UDSmr,  we  have  added 
functional  independence  measure 
modifiers  to  our  patient  assessment 
instrument.  We  will  use  the  functional 
independence  measure  modifiers,  and 
other  items  as  sjiecified  in  Chart  7, — 
Critical  Patient  Assessment  Items  in 
section  V.E.  of  this  preamble,  to  classify 
patients  into  CMG  payment  groups.  We 
also  will  use  the  functional 
independence  measure  modifiers  items 
and  some  other  items  as  specified  in  the 
"Critical  Items"  chart  to  monitor  qualify 
of  care. 

We  used  items  similar  to  MDS-PAC 
items  to  modify  the  UDSnu'  patient 
assessment  instnunent  because  the 
MDS-4'AC  covers  several  topics,  such  as 
nutrition,  swallowing,  and  pain,  that  are 
either  not  included  in  the  FTM  or  not 
covered  in  sufficient  detail  in  the  FIM 
for  clinical  assessment  purposes. 
Therefore,  we  decided  to  retain  some  of 
the  nonpayment  items  from  the  MDS- 
PAC.  The  MDS-PAC  items  Uiat  we  have 
chosen  to  retain  in  our  patient 
assessment  instrument  are  the  items  that 
we  believe  will  yield  significant  qualify 
of  care  data  and  will  be  used  to  direct 
and  define  development  of  qualify 
indicators  for  use  in  IRFs. 

4.  Consiuner  Information 

We  plan  to  use  the  qualify 
information  derived  from  our  patient 
assessment  instrument  in  our  public 
reporting  strategy.  Our  patient 
assessment  data,  after  appropriate 
evaluation  and  vadidation,  can  be  used 
to  inform  consumers  about  the 
performance  of  facilities  in  their  area  so 
that  they  can  make  informed  decisions 
when  selecting  a  rehabilitation  facility. 
In  addition,  information  derived  bom 
ova  patient  assessment  instrument  and 
the  comparable  information  available  in 
SNFs  and  other  settings  will  help  us 
understand  which  patients  fare  better  in 
which  types  of  post-acute  care  settings, 
or  even  within  subsets  of  IRFs,  thus 
informing  and  shaping  future  long-term 
care  qualify  initiatives. 

As  part  of  our  efforts  in  designing  a 
monitoring  system,  in  the  November  3, 
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2000  proposed  rule  we  solicited 
comments  on  whether  we  should  also 
coUect  data  related  to  medications  and 
medication  administration. 

Comment:  One  commenter  stated  that 
because  data  related  to  medications  and 
medication  administration  will  have  no 
bearing  on  how  the  CMG  is  determined, 
collecting  this  information  would  be  an 
unnecessary  burden  on  the  IRF. 

Response:  Considering  the 
consequences  of  both  medication 
administration  errors  and  the  incorrect 
prescribing  of  medications,  we  believe 
that  data  on  these  issues  are  of  benefit 
in  monitoring  quality  of  care.  However, 
these  data  are  contained  in  the  patient's 
clinical  record  or  in  some  other 
documentation  maintained  about  the 
patient  Therefore,  at  this  time  we  will 
not  use  the  IRF  patient  assessment 
instrument  to  collect  these  data. 

F.  Training  and  Technical  Support  for 
IRFs 

We  will  provide  educational  and 
technical  resources  to  IRFs  to  support 
both  implementation  of  the  CMS  IRF 
patient  assessment  instrument  and  the 
computerization  and  transmission  of  the 
patient  assessment  data.  We  will 
provide  training  and  technical  support 
on  the  use  of  our  patient  assessment 
instrument  by  clinical  staff  and  on  the 
use  of  software  to  encode  and  transmit 
the  patient  assessment  data. 

Although  we  will  be  providing  both 
initial  and  ongoing  training  and 
technical  support,  IRFs  will  probably 
find  it  advantageous  to  designate  a  staff 
member  as  an  IRF  trainer,  in  order  to 
have  in-house  capability  both  to  train 
newly  hired  staff,  and  to  have  a 
designated  person  who  can  serve  as  the 
in-house  resource  for  other  staff. 

We  will  train  and  support  the  IRFs  in 
the  implementation  of  the  IRF 
prospective  payment  system  and 
automation  of  our  patient  assessment 
instrument  by — 

•  TraiMng  IRFs  on  our  patient 
assessment  data  set; 

•  Answering  questions  on  the  clinical 
aspects  of  our  patient  assessment 
instrument  and  providing  information 
to  IRFs  on  the  use  of  the  instrument  to 
determine  CMGs; 

•  Providing  training  to  State  agency 
staff  in  using  our  patient  assessment 
data  for  survey  activities; 

•  Training  IRFs  in  interpreting 
validation  reports; 

•  Providing  information  relative  to 
hardware  and  software  requirements; 
and 

•  Providing  support  for  transmission 
of  test  data,  supporting  callers  who 
request  technical  assistance,  providing 
passwords  to  IRFs,  and  answering 


questions  about  the  computer  edits  and 
reports. 

Comment:  One  commenter  stated  that 
having  an  IRF  clinician  that  we  [CMS] 
have  trained  to  be  the  trainer  of  other 
clinicians  at  an  IRF  may  lead  to 
incorrect  information  being 
disseminated,  because  the  clinician  that 
we  have  trained  might  unintentionally 
distort  the  information  when  that 
clinician  trains  other  clinicians.  Other 
commenters  stated  that  we 
imderestimated  the  time  needed  to  train 
clinicians,  and  the  number  of  clinicians 
that  need  to  be  trained.  One  commenter 
indicated  that  only  5  to  6  horns  are 
needed  by  UDSmr  to  train  IRF  clinicians 
in  how  to  perform  a  patient  assessment 
using  the  UDSmr  patient  assessment 
instrument. 

Response:  We,  along  with  other 
organizations,  have  successfully  used 
the  "train  the  trainer"  technique,  in 
which  the  person  trained  then  trains 
others.  We  acknowledge  that  there  is  the 
possibility  that  an  IRF  staff  member 
trained  by  us  might  inadvertentiy  train 
another  IRF  staff  member  incorrectly  in 
some  aspect  of  the  IRF  patient 
assessment  process  that  is  specified  in 
oxn  final  rule.  However,  we  note  that  all 
IRF  staff  will  have  the  patient 
assessment  instrument  item-by-item 
guide  available  to  them  as  a  resource  in 
how  to  perform  the  patient  assessment. 
In  addition,  all  staff  members  may  refer 
to  this  final  rule  and  call  our  contractors 
or  us  if  they  have  questions  about  the 
patient  assessment  process. 

We  are  still  in  the  process  of 
finalizing  our  plans  for  training  IRFs  on 
the  patient  assessment  process. 
However,  we  are  aware  that  UDSmr 
estimates  that  it  only  takes  a  day  to  train 
IRF  clinicians  in  how  to  perform  a 
patient  assessment  using  the  UDSmr 
patient  assessment  instrument.  We 
believe  that  "a  day"  means 
approximately  8  hours.  Our  patient 
assessment  instrument  is  a  slightiy 
modified  version  of  the  UDSmr  patient 
assessment  instrument.  Therefore,  we 
believe  that  our  estimate  of  16  hours  of 
initial  training,  in  order  to  train  the  IRF 
lead  clinician  on  our  patient  assessment 
instrument  and  assessment  process,  is  a 
reasonable  estimate.  We  believe  that  our 
estimate  of  12  hours  of  initial  training 
to  train  the  nonlead  IRF  clinicians  also 
is  a  reasonable  estimate.  In  addition,  we 
believe  that  5  hours  to  initially  train 
clerical  personnel  is  reasonable,  because 
their  tasks  under  the  IRF  patient 
assessment  process  are  not  as 
complicated  as  the  tasks  that  the 
clinicians  must  perform.  We  note  that 
the  training  horns  specified  in  the  rule, 
both  for  the  initial  training  and  for 
ongoing  training,  are  estimates,  and  we 


will  adjust  the  hours  as  needed  when 
we  finsdize  our  training  plans  and 
schedules.  In  addition,  due  to  the  wide 
variety  of  the  sizes  of  IRFs,  we  have  no 
way  of  knowing  how  many  clinicians 
are  employed  by  an  IRF.  llierefore,  we 
could  only  give  estimates  of  how  many 
clinicians  would  need  to  be  trained. 
When  we  have  a  final  training  schedule, 
we  will  publish  it  on  our  IRF 
prospective  payment  system  website. 

G.  Release  of  Information  Collected 
Using  the  Patient  Assessment 
Instrument 

As  in  the  proposed  rule  under 
§  412.616,  in  this  final  rule  we  are 
providing  that  the  IRF  and  its  agents 
must  ensure  the  confidentiality  of  the 
information  collected  using  the 
assessment  instnunent  in  the  same 
manner  as  all  other  information  in  the 
medical  record,  in  accordance  with  the 
hospital  conditions  of  participation  at 
§  482.24(b)(3).  While  the  conditions  of 
participation  include  confidentiality 
requirements  that  apply  broadly  to  all 
patient  information  used  and  disclosed 
by  the  IRF,  in  this  final  rule  we  are 
establishing  additional  requirements 
that  apply  specifically  to  data  collected 
using  the  patient  assessment 
instrument.  Specifically,  we  are 
establishing  a  requirement  to  inform 
patients  of  their  rights  regarding 
collection  of  the  patient  assessment 
(§412.608),  as  well  as  requirements 
governing  release  of  patient-identifiable 
information  to  IRF  agents  (§  412.616(b)). 
The  facility  must  ensure  that 
information  may  be  released  only  to 
authorized  individuals  and  must  ensure 
that  unauthorized  individuals  cannot 
gain  access  to  or  alter  patient  records. 
The  original  medical  record  must  be 
released  by  the  facility  or  its  agent  only 
in  accordance  with  Federal  or  State 
laws,  coxut  orders  or  subpoenas.  In 
addition,  we  are  providing  that  an  agent 
acting  on  behalf  of  an  IRF  in  accordance 
with  a  written  contract  with  that  IRF 
may  only  use  the  information  for  the 
purposes  specified  in  the  contract.  We 
believe  that  these  provisions  will  ensure 
that  access  to  patient  assessment  data 
(paper  copy  as  well  as  electronic  data) 
is  secured  and  controlled  by  the  IRF,  in 
accordance  with  Federal  and  State  laws. 

On  December  28,  2000,  the 
Department  of  Health  and  Hiunan 
Services  published  a  final  rule  adopting 
standards  for  the  privacy  of  certain 
individually  identifiable  health 
information  (65  FR  82462)  (Privacy 
Rule).  The  Privacy  Rule  is  the  second  in 
a  series  of  rules  mandated  by  provisions 
of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
Public  Law  104-191.  In  part,  the  Privacy 
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Rule  establishes  a  new  Subpart  E  imder 
45  CFR  Part  164.  Subpart  E  establishes 
standards  that  entities  covered  by  the 
statute — ^health  plans,  health  care 
clearinghouses,  and  certain  health  care 
providers — are  required  to  comply  with 
in  order  to  protect  the  privacy  of  certain 
individually  identifiable  health 
information.  The  standards  establish 
requirements  relating  to  the  use  and 
disclosure  of  protected  health 
information,  the  rights  of  individuals 
with  respect  to  that  information,  and  the 
procedure  for  exercising  those  rights. 

On  February  26,  2001,  the  Department 
published  a  final  rule  (66  FR  12434) 
correcting  the  effective  date  of  the 
December  28,  2000  final  rule.  The  new 
effective  date  is  now  April  14,  2001.  In 
accordance  with  the  requirements  set 
forth  in  the  Privacy  Rule,  we  are 
proceeding  with  an  implementation 
plan  that  will  result  in  full  compliance 
with  these  standards  on  or  before  April 
14,  2003.  This  plan  includes  compliance 
with  the  standards  as  they  relate  to 
information  collected  as  part  of  the  IRF 
.  patient  assessment  instrument  set  forth 
in  this  final  rule.  Accordingly,  as  we 
proceed  with  its  compliance  efforts 
associated  with  the  Privacy  Rule,  we 
may  be  making  future  changes  in  the 
regulations  adopted  in  this  final  rule. 

In  the  proposed  rule,  we  indicated 
that,  as  with  other  regulations  that  result 
in  the  creation  of  a  new  system  of 
records,  we  are  in  the  process  of 
developing  a  notice  describing  the  new 
system  of  records  that  is  unique  to  MDS- 
PAC.  We  have  typically  issued  notices 
describing  new  systems  of  records  in 
conjunction  with  the  issuing  of  a  final 
rule.  The  notices,  required  by  the 
Privacy  Act  of  1974,  describe  both  the 
entities  to  whom  identifiable  and 
nonidentifiable  data  can  be  routinely 
disclosed,  as  well  as  the  safeguards  that 
will  protect  the  privacy  and  die  seciuity 
of  the  data.  While  each  system  of 
records  notice  is  unique  to  the  system 
and  the  data  instrument,  readers 
interested  in  undwstanding  a  recent 
approach  are  referred  to  the  notice  of 
the  new  system  of  records  published 
Jime  18, 1999  (64  FR  32992)  for  the 
"Home  Health  Agency  Outcome  and 
Assessment  Information  Set  (OASIS)." 

We  solicited  comments  on  issues 
germane  to  the  notice  that  we  woidd 
develop  for  the  patient  assessment 
records. 

Comment  Several  commenters 
believed  that  the  great  number  of  items 
in  the  MDS-PAC  are  not  necessary  to 
determine  that  a  payment  is  excessive. 
In  the  commenters'  view,  the  excessive 
niunber  of  these  nonpayment  items  is 
both  of  dubious  value  in  monitoring 


quality  of  care  and  amount  to  a'violation 
of  the  patient's  privacy. 

Response:  Our  patient  assessment 
instrument  is  now  closely  modeled  on 
the  UDSmr  patient  assessment 
instrument.  The  items  that  we  have 
added  to  the  UDSmr  instnunent  either 
improve  the  capability  of  the  instrument 
to  determine  a  patient's  CMC  or  collect 
quality  of  care  data.  We  believe  that  the 
number  of  items  we  have  added  to  the 
basic  UDSmr  patient  assessment 
instrument  is  not  excessive,  especially 
considering  the  vital  data  these  items 
will  yield.  The  quality  of  care  data  items 
are  few,  especially  when  the  niunber  of 
these  items  are  compared  to  all  the 
nonpayment  items  in  the  MDS-PAC.  In 
addition,  the  quality  of  care  items  now 
in  our  instnunent  collect  basic  data  that 
we  have  found  to  be  of  significant  value 
in  monitoring  quality  of  care.  Therefore, 
we  are  only  collecting  data  needed  to 
appropriately  classify  a  patient  into  a 
CMC  and  data  that  benefit  the  patient  by 
helping  monitor  the  quality  of  the 
services  furnished.  We  will  be 
publishing  a  system  of  records  notice  in 
the  Federal  Register  that  will  detail  our 
efforts  to  safeguard  the  privacy  of  the 
data  that  we  collect  using  our  inpatient 
rehabilitation  facility  patient  assessment 
instrument  in  this  final  rule. 

H.  Patient  flights 

We  are  adopting  the  provision  of  the 
proposed  nde  imder  §  412.608  that  in 
order  to  receive  payment  for  the 
Medicare  IRF  services  furnished,  a 
clinician  must  inform  the  Medicare 
inpatient  of  the  following  rights  with 
respect  to  the  assessment  prior  to 
performing  the  assessment.  These  rights 
include — 

•  The  right  to  be  informed  of  the 
purpose  of  the  patient  assessment  data 
collection; 

The  right  to  have  any  patient 
assessment  information  that  is  collected 
remain  confidential  and  secure; 

•  The  right  to  be  informed  that  the 
patient  assessment  information  will  not 
be  disclosed  to  others  except  for 
legitimate  purposes  allowed  by  the 
Federal  Privacy  Act  and  Federal  and 
State  regulations; 

•  The  right  to  refuse  to  answer  patient 
assessment  data  questions;  and 

•  The  right  to  see,  review,  and  request 
changes  on  the  patient  assessment 
instrument. 

We  are  requiring  the  IRF  to  ensure 
that  a  clinician  documents  in  the 
Medicare  patient's  clinical  record  that 
the  patient  has  been  informed  of  the 
above  patient  rights.  IRFs  should  note 
that  the  above  patient  rights  are  in 
addition  to  the  patient  rights  specified 


imder  the  conditions  of  participation  for 
hospitals  in  §482.13. 

Our  statements  of  patient  rights  with 
regard  to  the  IRF  patient  assessment 
instrument  will  be  available  via  our 
Inpatient  Rehabilitation  Facility 
Prospective  Payment  System  website. 
These  statements  may  be  revised  in 
accordance  with  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Act  reapproval  process. 
Future  revisions  to  these  statements  will 
be  available  via  our  Inpatient 
Rehabilitation  Facility  Prospective 
Payment  System  website,  and  in  other 
instructional  materials  that  we  issue. 

Comment:  Commenters  asked  what 
the  IRF  should  do  if  the  patient  refuses 
to  answer  questions  when  the  IRF 
clinician  tries  to  collect  patient 
assessment  data,  and  how  this  would  be 
indicated  on  the  electronic  version  of 
the  patient  assessment  instrument. 

Response:  In  the  proposed  rule,  we 
proposed  that  data  that  are  not  obtained 
by  direct  observation  by  an  IRF  clinician 
of  an  activity  performed  by  the  patient 
can  be  obtained  from  the  patient,  the 
patient's  clinical  record,  other  patient 
documents  or  the  patient's  family.  In 
addition  to  the  patient's  family,  we  are 
including  in  this  final  rule  the  provision 
that  the  data  can  be  obtained  from 
someone  personally  knowledgeable 
about  the  patient's  clinical  conditions  or 
capabilities.  Data  that  are  obtained  from 
the  patient's  clinical  record,  other 
patient  documents,  the  patient's  family, 
or  someone  personally  knowledgeable 
about  the  patient's  clinical  conditions  or 
capabilities  do  not  have  to  be  specially 
indicated  or  annotated  on  the  paper  or 
electronic  version  of  the  patient 
assessment  instrument.  However,  the 
clinician  has  the  discretion  to  note  in 
the  patient's  clinical  record  that  the 
information  recorded  for  an  item  was 
obtained  from  one  of  these  other 
somces,  and  not  directiy  bom  the 
patient. 

We  believe  that  the  data  for  the  items 
associated  with  observation  by  the 
clinician  of  a  particular  activity 
performed  by  the  patient  will  always  be 
recorded  on  the  patient  assessment 
instrument,  because  these  items  allow 
for  the  recording  of  the  data  in  different 
ways,  including  recording  that  the 
activity  did  not  occur.  We  reiterate  that, 
for  the  patient  assessment  observational 
items,  the  clinician  assessor  should  not 
require  a  patient  to  perform  an  activity 
that,  in  the  clinician's  professional 
judgment,  is  clinically  contraindicated 
or  hazardous  to  the  patient. 
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/.  Medical  Review  Under  the  IRF 
Prospective  Payment  System 

Under  a  discharge-based  prospective 
payment  system,  IRFs  might  have 
financial  incentives  to  miscode 
information  on  the  patient  assessment 
instrument  in  order  to  gain  a  higher 
CMG  and,  therefore,  payment  (that  is, 
case-mix  upcoding  for  pa)rment).  Data 
analysis  may  be  conducted  to  identify 
program  payment  vulnerabilities  or 
areas  of  risk,  and  medical  review  may  be 
conducted  to  ensure  that  appropriate 
payment  is  being  made  for  services 
furnished  by  IRFs. 

V.  Caae>Mix  Group  Patient 
aaMification  System 

A.  Background 

1.  Statutory  Authority  for  the 
Establishment  of  a  Patient  Classification 
System 

Section  1886(j)(2)(A)(i)  of  the  Act,  as 
amended  by  section  125  of  the  BBRA, 
requires  the  Secretary  to  establish 
"classes  of  patient  discharges  of 
rehabilitation  facilities  by  functional- 
related  groups  (each  referred  to  *  *  *  as 
a  'case  mix  group'),  based  on' 
impairment,  age,  comorbidities,  and 
functional  capability  of  the  patient,  and 
such  other  factors  as  the  Secretary 
deems  appropriate  to  improve  the 
explanatory  power  of  functional 
independence  meaisure-function  related 
groups."  In  addition,  the  Secretary  is 
required  to  establish  a  method  of 
classifying  specific  patients  in  IRFs 
within  these  groups.  (These  provisions 
are  implemented  in  §  412.620  of  this 
final  rule.) 

2.  Development  of  the  Proposed  Case- 
Mix  Groups 

In  the  November  3,  2000  proposed 
rule,  we  proposed  a  methodology  to 
establish  a  patient  classification  system 
using  case-mix  groups  called  CMGs  (65 
FR  66337).  The  proposed  CMGs  are 
based  on  the  FIM-FRG  methodology 
and  reflect  refinements  to  that 
methodology.  In  addition,  we  described 
in  the  proposed  rule  the  process  to 
classify  a  patient  into  a  C^G. 


In  general,  a  patient  is  first  placed  in 
a  major  group  called  a  RIG  based  on  the 
patient's  primary  reason  for  inpatient 
rehabilitation,  such  as  a  stroke  or  a  hip 
fracture.  Next,  the  patient  is  placed  into 
a  CMG  within  the  RIC,  based  on  the 
patient's  ability  to  perform  specific 
activities  of  daily  living,  and  sometimes 
the  patient's  cognitive  ability  and/or 
age.  Other  special  circumstances,  such 
as  the  occurrence  of  very  short  stays  or 
cases  where  the  patient  expired,  would 
be  considered  in  determining  the 
appropriate  CMG. 

m  tne  proposed  rule,  we  stated  that 
our  analysis  of  1996  and  1997  FIM  and 
Medicare  data  validated  our  proposal  to 
establish  21  RICs  and  92  CMGs  based  on 
the  FIM-FRG  methodology.  The  data 
also  supported  the  establishment  of  five 
additional  special  CMGs  that  improved 
the  explanatory  power  of  the  FIM-FRGs. 
That  is,  we  proposed  to  establish  one 
additional  special  CMG  to  account  for 
very  short  stays  and  four  additional 
special  CMGs  to  account  for  cases  where 
the  patient  expired.  In  addition,  we 
proposed  to  pay  an  additional  amount 
with  the  presence  of  at  least  one 
relevant  comorbidity  for  certain  CMGs. 

Comment:  Several  commenters 
suggested  that  we  use  the  term  "FIM- 
FRGs"  rather  than  "CMGs"  to  describe 
the  patient  classification  groupings. 

Response:  The  FIM-FRGs'  ability  to 
predict  resource  use  has  been  improved 
since  their  original  development  with 
the  recognition  of  comorbidities  and 
other  special  circiunstances.  We  believe 
that  identifying  the  groups  as  CMGs 
avoids  any  confusion  that  the  basis  of 
the  CMGs  is  not  only  the  original  FIM- 
FRG  methodology,  but  that  it  also 
includes  improvements  to  that 
methodology.  In  addition,  we  believe 
that  the  statutory  language  also 
recognized  that  improvements  have 
been  made  and  may  be  made  in  the 
futxire  to  the  original  FIM-FRG 
methodology  by  referring  to  the  groups 
as  "case  mix  groups."  Accordingly,  the 
patient  classification  system  that  we  are 
implementing  under  §  412.620(a)  of 
these  final  regulations  will  classify 
patients  into  case-mix  groups  called 
CMGs. 


3.  Refinements  to  the  Proposed  CMGs 

We  explained  in  the  proposed  rule 
that  further  analysis  of  FIM  and 
Medicare  data  and  our  review  of  the 
comments  received  may  result  in 
refinements  to  some  proposed  CMGs. 
For  this  final  rule,  we  use  the  most 
recent  FIM  and  Medicare  data  from 
1998  and  1999  as  described  in  section 
in.  of  this  preamble.  Developing  the 
CMGs  with  the  1998  and  1999  data 
results  in  95  CMGs  based  on  the  FIM- 
FRG  methodology  rather  than  the  92 
CMGs  described  in  the  proposed  rule.  In 
addition,  in  the  following  subsections, 
we  will  describe  the  results  of  analyzing 
these  later  data  that  validate  the  use  of 
the  same  21  RICs  and  five  special  CMGs 
as  proposed. 

B.  Description  of  Methodology  Used  To 
Develop  the  CMGs  Based  on  the  FIM- 
FRG  Methodology  for  the  Final  Rule 

1.  Rehabilitation  Impairment  Categories 

In  the  first  step  to  develop  the  CMGs, 
the  FIM  data  from  1998  and  1999  were 
used  to  group  patients  into  RICs. 
Specifically,  the  impairment  code  from 
the  assessment  instnmient  used  by 
clients  of  UDSmr  and  Healthsouth 
indicates  the  primary  reason  for  the 
inpatient  rehabilitation  admission.  This 
impairment  code  is  used  to  group  the 
patient  into  a  RIC.  Chart  5  below  (a 
replacement  for  Table  ID  in  the 
proposed  rule)  shows  each  RIC  and  its 
associated  impairment  code. 

The  earlier  RAND  research  using  1994 
data  resulted  in  20  RICs.  We  initially 
used  RAND's  statistical  analysis  of  1997 
data  which  showed  that  the  1997  data 
generally  performed  as  well  as  the  1994 
data  in  predicting  resoiuce  vise  in  RICs 
01  through  20.  Based  on  this  analysis, 
the  impairment  code  14.9  "Status  post 
major  multiple  fractures"  appeared  to  fit 
more  appropriately  into  RIC  17.  Also, 
based  on  the  1997  data,  we  created  a 
separate  RIC  for  bum  cases. 

For  this  final  rule,  we  will  continue 
to  use  the  21  RICs  described  in  the 
proposed  rule  and  shown  in  Chart  5 
below. 


Chafit  5.— Rehabilitation  Impairment  Categories  (RICs)  and  Associated  Impairment  Group  Codes 


Rehabilitation 
01    Stroke  (Stroke)  

impairment  category 

Associated  impairment  group  codes 

01 .1  Left  body  involvement  (right  brain) 

01 .2  Right  body  involvement  (left  brain) 

01.3  Bilateral  Involvement 

01.4  No  Paresis 
01.9    Other  Stroke 

02    Traumatic  brain  injury  (TBI) 

02.21  Open  Injury 

02.22  Ck>sed  Injury 

Federal  Register /Vol.  66,  No.  152 /Tuesday,  August  7,  2001 /Rules  and  Regulations  41343 


Chart  5.— Rehabilitation  Impairment  Categories  (RICs)  and  Associated  Impairment  Group  Codes— Continued 


Rehabilitation  impaimient  category 


03    Nontraumatic  brain  injury  (NTBI) 


04    Traumatic  spinal  cord  Injury  (TSCI) 


05    Nontraumatk:  spinal  cord  injury  (NTSCI) 


06    Neurological  (Neuro) 


07    Fracture  of  LE  (FracLE) 


08    Replacement  of  LE  joint  (Repi  LE) 


09    Other  orthopedic  (Ortho) 


11    Amputation,  other  (AMP-NLE) 


Associated  impairment  group  codes 


02.1    Non-traumatic 
02.9    Other  Brain 


10    Amputatkm,  knver  extremity  (AMPLE) 


04.210  Paraplegia,  Unspecified 

04.211  Paraplegia,  Incomplete 

04.212  Paraplegia,  Complete 
04.220    Quadriplegia.  Unspecified 

04.2211  Quadriplegia,  Incomplete  C1-4 

04.2212  Quadriplegia.  Incomplete  C5-e 

04.2221  Quadriplegia,  Complete  C1-4 

04.2222  Quadriplegia,  Complete  C5-8 
04.230    Other  traumatic  spinal  cord  dysfunction 

04.110  Paraplegia,  unspecified 

04. 1 1 1  Paraplegia,  incomplete 

04. 1 1 2  Paraplegia,  complete 
04.120    Quadriplegia,  unspecified 

04.1211  Quadriplegia,  Incomplete  CI -^ 

04.1212  Quadriplegia,  Incomplete  C5-8 

04.1221  Quadriplegia,  Complete  C1-4 

04.1222  Quadriplegia,  Complete  C&-^ 

04.130    pther  non-traumatic  spinal  cord  dysfunction 


03.1 
03.2 
03.3 
03.5 
03.8 
03.9 


Multiple  Sclerosis 
Parkinsonism 
Polyneuropathy 
Cerebral  Palsy 
Neuromuscular  Disorders 
Other  Neurotogk: 


08.1 1  Status  post  unilateral  hip  fracture 

08.12  Status  post  bilateral  hip  fractures 

08.2  Status  post  femur  (shaft)  fracture 

08.3  Status  post  pelvic  fracture 


08.51  Status  post  unilateral  hip  replacement 

08.52  Status  post  bilateral  hip  replacements 

08.61  Status  post  unilateral  knee  replacement 

08.62  Status  post  bilateral  knee  replacements 

08.71  Status  post  knee  and  hip  replacements  (same  skje) 

08.72  Status  post  knee  and  hip  replacements  (different  skies) 
08.9  Other  orthopedK 


05.3  Unilateral  k>wer  extremity  above  the  knee  (AK) 

05.4  Unilateral  k>wer  extremity  betow  the  knee  (BK) 

05.5  Bilateral  kwver  extremity  above  the  knee  (AK/AK) 

05.6  Bilateral  tower  extremity  above/betow  the  knee  (AK/BK) 

05.7  Bilateral  tower  extremity  betow  the  knee  (BK/BK) 


05.1  Unilateral  upper  extremity  above  the  elbow  (AE) 

05.2  Unilateral  upper  extremity  betow  the  elbow  (BE) 


05.9    Other  amputatton 

12    Osteoarthritis  (OsteoA) 

06  2    Osteoarthritis 

13    Rheumatokj,  other  arthritis  (RheumA) 

06  1     Rheumatoid  Arthritis 

06.9    Other  arthritis 

14    Cardiac  (Cardiac)  

09    Cardiac 

15    Pulmonary  (Pulmonary) 

10.1    Chronk:  Obstructive  Pulmonary  Disease 
10.9    Other  pulmonary 

16    Pain  Syndronra  (Pain)  

07.1  Neck  pain 

07.2  Back  pain 

07.3  Extremity  pain 
07.9    Other  pain 

17    Major  multiple  trauma,  no  brain  irijury 
NBSCI). 

or  spinal  cord  injury  (MMT- 

08.4    Status  post  major  multipte  fractures 
14.9    Other  multiple  trauma 

16    Major  multiple  trauma,  with  brain  or  spinal  cord  injury  (MMT-BSCI) 

14.1  Brain  and  spinal  cord  injury 

14.2  Brain  and  multipto  fractures/amputatton 
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Chart  5.— Rehabilitation  Impairment  Categories  (RICs)  and  Associated  Impairment  Group  Codes— Continued 


Rehabilitation  impairment  category 


Associated  impalmient  group  codes 


14.3    Spinal  cord  and  multiple  fractures/amputation 


19    Guilllan  Ban-e  (GB) 


20    Miscellaneous  (Misc) 


21  Bums  (Bums) 


03.4 


12.1    Spina  Bifida 

12.9    Other  congenital 

1 3    Other  disabling  impairments 

15  Developmental  disability 

16  Debility 

17.1  Infection 

17.2  Neoplasms 

17.31  Nutrition  (endocrine/metabolic)  with  intubation/parenteral  nutri- 
tion 

17.32  Nutrition  (endocrine/metabolic)  without  intubation/parenteral  nu- 
trition 

17.4    Circulatory  disorders 

17.51  Respiratory  disorders- Ventilator  Dependent 

17.52  Respiratory  disorders-Non-ventilator  Dependent 

17.6  Terminal  care 

17.7  Skin  disorders 

17.8  Medical/Surgical  complications 

17.9  Other  medically  complex  conditions 
1 1    Bums 


In  the  proposed  rule,  we  stated  in  the 
footnote  to  Table  ID  that  we  were 
analyzing  the  effect  of  moving  the  few 
cases  with  an  impairment  code  of  12.1 
(Spina  Bifida)  to  one  of  the  other  spinal 
cord  RICs  (RIG  05  or  04).  Based  on  our 
analysis  of  the  1998  and  1999  data, 
there  were  a  combined  total  of  45  cases 
with  an  impairment  code  for  Spina 
Bifida  for  both  years.  With  such  a  small 
sample  of  cases,  the  results  of  our 
analysis  of  the  effects  of  moving  these 
cases  to  another  RIG  were  inconclusive. 
Therefore,  in  this  final  rule,  we  are 
retaining  the  12.1  impairment  code  in 
RIG  20  (Miscellaneous).  We  will 
continue  our  analysis  of  these  cases  in 
the  future  with  later  data  to  determine 
if  moving  them  to  another  RIG  would  be 
appropriate. 

2.  Functional  Status  Measures  and  Age 

After  using  the  RIG  to  define  the  first 
split  among  the  inpatient  rehabilitation 
groups,  we  used  functional  status 
measures  and  age  to  partition  the  cases 
further.  For  this  final  rule,  we  used 
more  recent  data  (1998  and  1999 
Medicare  bills  with  corresponding  FIM 
data)  to  create  the  GMGs  and  more 
thoroughly  examine  each  item  of  the 
motor  and  cognitive  measures.  Based  on 
this  analysis,  we  found  that  we  could 
improve  upon  the  GMGs  by  making  a 
slight  modification  to  the  motor 
measure.  We  modify  the  motor  measure 
by  removing  the  transfer  to  tub/shower 
item  because  we  foimd  that  an  increase 
in  a  patient's  ability  to  perform 
functional  tasks  with  less  assistance  for 
this  item  is  associated  with  an  increase 
in  cost,  whereas  an  increase  in  other 


functional  items  decreases  costs.  We 
describe  below  the  statistical 
methodology  (Classification  and 
Regression  Trees  (GART))  that  we  used 
to  incorporate  a  patient's  functional 
status  measures  (modified  motor  score 
and  cognitive  score),  and  age  into  the 
construction  of  the  GMGs  in  this  final 
rule. 

We  used  the  GART  methodology  to 
split  the  rehabilitation  cases  further 
within  each  RIG.  In  general,  GART  can 
be  used  to  identify  statistical 
relationships  among  data  and,  using 
these  relationships,  construct  a 
predictive  model  for  organizing  and 
separating  a  large  set  ofVlata  into 
smaller,  similar  groups.  Fiulher,  in 
constructing  the  GMGs,  we  analyzed  the 
extent  to  which  the  independent 
variables  (motor  score,  cognitive  score, 
and  age)  help  predict  the  value  of  the 
dependent  variable  (the  log  of  the  cost 
per  case). 

The  GART  methodology  creates  the 
GMGs  that  classify  patients  with 
clinically  distinct  resource  needs  into 
groups.  GART  is  an  iterative  process 
that  creates  initial  groups  of  patients 
and  then  searches  for  ways  to  split  the 
initial  groups  to  decrease  the  clinical 
and  cost  variances  further  and  to 
increase  the  explanatory  power  of  the 
GMGs.  (Further  information  regarding 
this  methodology  can  be  found  in  the 
seminal  literature  on  GART 
(Classification  and  Regression  Trees, 
Leo  Breiman,  Jerome  Friedman,  Richard 
Olshen,  Charles  Stone,  Wadsworth  Inc., 
Belmont  GA,  1984:  pp.  78-80).) 

As  a  result  of  this  analysis.  Chart  6 
lists  95  GMGs  and  their  respective 


descriptions,  including  the  motor  and 
cognitive  scores  and  age  that  will  be 
used  to  classify  discharges  into  GMGs  in 
-the  IRF  prospective  payment  system. 

Comment:  One  commenter  suggested 
that  spinal  cord  injiuy  (SCI)  patients 
who  are  ventilator-dependent  should 
have  their  own  CMC  and  an  associated 
payment.  The  commenter  stated  that, 
imder  the  proposed  GMGs,  an  SGI 
ventilator-dependent  patient  would 
always  result  in  an  outlier  payment.  The 
commenter  further  noted  that  while 
there  is  not  a  large  number  of  these 
patients,  the  outlier  payment  could 
result  in  a  large  financial  loss  to 
providers. 

Response:  We  are  not  including  a 
separate  CMC  for  ventilator-dependent, 
spinal  cord  injury  patients  in  this  final 
rule.  We  will  consider  analyzing  this 
group  of  patients  for  future  refinements. 
Our  current  GMGs  are  based  on 
historical  data.  In  order  to  develop  a 
separate  CMC,  we  need  to  have  data  on 
a  sufficient  number  of  cases  to  develop 
coherent  groups.  As  the  commenter 
noted,  the  data  that  RAND  analyzed  did 
not  have  a  sufficiently  large  number  of 
these  patients.  The  cost  of  caring  for 
ventilator-dependent  spinal  cord  injury 
patients  is  reflected  in  the  relative 
weights  for  the  GMGs  in  which  these 
cases  fall.  Ventilator-dependent  spinal 
cord  injury  cases  will  be  classified  to 
comorbidity  tier  1.  We  grouped  these 
types  of  cases  only  with  other  very 
expensive  spinal  cord  injury  patients, 
and  the  relative  weights  set  forth  in  this 
final  rule  reflect  the  average  cost  for 
these  cases.  Therefore,  we  believe  that 
the  standard  IRF  prospective  payment 
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plus  the  outlier  payment  (which 
addresses  the  marginal  cost  of  care 
beyond  the  applicable  threshold)  will 
pay  adequately  for  these  cases.  It  is 
certainly  possible  that,  for  a  given  case, 
the  total  payment  for  the  case  might  be 
lower  than  the  cost  for  the  case,  but  for 
other  cases,  the  total  payment  might  be 
higher  than  costs. 

Comment:  A  few  commenters 
believed  that  pa)nment  for  bums  was 
insufficient. 

Response:  For  the  proposed  rule,  we 
created  one  case-mix  group,  CMC  2101, 
for  all  bum  cases.  For  CMC  2101,  we 
calculated  an  average  length  of  stay  of 
18.5  days  and  a  relative  weight  of 
1.2863  as  described  in  the  proposed 
mle.  However,  for  the  GMGs  set  forth  in 
this  final  rule,  we  use  the  latest 
available  data  as  described  in  Appendix 
A.  These  data  include  more  biun  cases 
compared  to  the  data  used  to  create  the 
GMGs  in  the  proposed  rule.  We  created 
two  GMGs  with  die  more  recent  data 
using  the  GART  methodology  described 
earlier  in  this  preamble.  The  costs  of 
providing  care  for  patients  with  the 
lowest  motor  scores  (those  patients 
needing  more  assistance  with  tasks  such 
as  transferring,  bathing,  and  dressing] 
are  more  on  average  than  the  costs  for 
patients  with  higher  motor  scores.  When 
we  use  the  most  recent  data,  we  find 
that  the  CMC  for  a  bum  patient  with  the 
lower  motor  score,  fit>m  12  to  45  (CMG 
2102  with  no  comorbidities)  has  an 
average  length  of  stay  of  29  days  and  a 
relative  weight  of  1.8226.  The  CMG  for 
a  bum  patient  with  a  higher  motor  score 
of  46  to  84  (CMG  2101)  who  can 
perform  self-care  task  with  less 
assistance  reflects  the  lower  costs  of 
caring  for  these  patients.  The  average 
length  of  stay  for  patients  classified  to 
CMC  2101  with  no  comorbidities  is  16 
days  and  the  relative  weight  is  .8387.  It 
is  possible  that,  for  a  given  case,  the 
total  payment  for  a  bum  case  might  be 
lower  than  the  costs  for  the  case,  but  for 
other  hvan  cases,  the  total  payment 
might  be  higher  than  costs.  For  bum 


cases  with  extremely  high  costs,  outlier 
payments  may  be  made  as  well. 
Therefore,  we  believe  payment  for  bum 
cases  will  be  sufficient. 

3.  Comorbidities 

A  comorbidity  is  considered  in  the 
context  of  the  principal  diagnosis.  That 
is,  a  comorbidify  is  a  specific  patient 
condition  that  is  secondary  to  the 
patient's  principal  diagnosis  or 
impairment  that  is  used  to  place  a 
patient  into  a  RIG.  A  patient  could  have 
more  than  one  comorbidity  present 
diiring  the  inpatient  rehabilitation  stay. 

Our  analysis  found  that  the  presence 
of  a  comorbidity  could  have  a  major 
effect  on  the  cost  of  furnishing  inpatient 
rehabilitation  care.  For  the  proposed 
rule,  we  found  that  the  effect  of 
comorbidities  varied  across  RICs, 
significantiy  increasing  the  costs  of 
patients  in  some  RICs,  while  having  no 
effect  in  others. 

We  linked  frequentiy  occiirring 
comorbidities  to  impairment  categories 
in  order  to  ensure  that  all  of  the  chosen 
comorbidities  are  not  an  inherent  part  of 
the  diagnosis  that  assigns  the  patient  to 
the  RIG.  For  example,  providing 
rehabilitation  services  to  a  beneficiary 
with  a  total  hip  replacement  can  become 
both  more  complex  and  more  costiy  if 
the  beneficiary  also  has  pneiunonia.  In 
contrast,  hemiparesis  paralysis  of  one 
side  of  the  body  would  not  have  an 
impact  on  patients  in  RIG  01,  stroke. 

m  the  proposed  rule,  we  found 
comorbidities  to  affect  cost  per  case  for 
some  of  the  GMGs,  but  not  all.  When 
comorbidities  substantially  increased 
the  average  cost  of  the  CMG  and  were 
determined  to  be  clinically  relevant  (not 
inherent  in  the  diagnosis  in  the  RIG),  we 
developed  CMG  relative  weights 
adjusted  for  comorbidities 
(§  412.620(b)). 

In  this  final  rule  (as  we  had  proposed 
in  the  November  3,  2000  proposed  rule), 
we  are  specifying  that  a  payment 
adjustment  will  be  made  if  one  of  the 
comorbidities  listed  in  Appendix  G  of 


this  final  mle  is  present  during  the 
patient's  stay. 

Comment:  We  received  a  number  of 
comments  suggesting  that  we  take  into 
account  the  existence  of  multiple 
comorbidities. 

Response:  We  have  completed 
considerable  analysis  on  how  to  account 
for  the  severity  of  each  comorbidity  that 
may  be  present  during  an  inpatient 
rehabilitation  stay.  Further  discussion  of 
the  results  of  this  analysis  appears  in 
section  VI.  of  this  final  mle. 

C.  Description  of  Methodology  Used  to 
Develop  CMGs  for  Special  Cases  for  the 
Final  Rule 

As  we  did  with  the  proposed  mle,  for 
this  final  mle,  we  analyzed  the 
payment-to-cost  ratios  for  special  types 
of  cases  that  were  not  typical  cases  to 
determine  if  costs  could  be  predicted. 
(We  define  typical  cases  as  those  that 
stay  more  than  3  days,  receive  a  full 
course  of  inpatient  rehabilitation  care, 
and  are  discharged  to  the  communify.) 
From  this  analysis,  we  believe  that  IRFs 
would  be  paid  substantially  more  for 
cases  in  which  the  patient  expires  and 
cases  with  a  length  of  stay  of  3  days  or 
less  (not  including  transfer  cases)  than 
for  the  costs  of  these  cases  if  facilities 
received  the  full  CMG  payment.  To 
improve  the  explanatory  power  of  the 
groups,  we  added  four  GMGs  to  account 
for  cases  in  which  the  patient  expires 
and  one  CMG  for  all  cases  that  have  a 
length  of  stay  of  3  days  or  less  (not 
including  transfer  cases).  We  explain 
these  five  types  of  special  cases  in 
greater  detail  in  section  VI.  of  this  final 
rule. 

D.  Final  Set  of  CMGs 

Chart  6  below  shows  the  final  set  of 
95  CMGs  based  on  the  FIM-FRG 
methodology  and  5  special  GMGs  and 
their  description.  In  section  V.E.  of  this 
preamble,  we  discuss  the  process  of 
how  to  classify  a  patient  into  a  RIG  and 
a  CMC. 


Chart  6.— Definition  of  Case  Mix  Groups  (CMGs) 


CMG  No.* 


0101 
0102 
0103 
0104 
0105 
0106 
0107 
0108 
0109 
0110 
0111 
0112 
0113 
0114 


CMG  description 


Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 
Stroke  with 


motor 
motor 
motor 
motor 
motor 
motor 
motor 
motor 
motor 
motor 
motor 
motor 
motor 
motor 


score  from 
score  from 
score  from 
score  from 
score  from 
score  from 
score  from 
score  from 
score  from 
score  from 
score  from 
score  from 
score  from 
score  from 


69-84  and 
59-^  and 
59-84  and 
53-58. 
47-52. 
42-46. 
39-41. 
34-38  and 
34-38  and 
12-33  and 
27-33  and 
12-26  and 
27-33  and 
12-26  and 


cognitive  score  from  23-35. 
cognitive  score  from  23-35. 
cognitive  score  from  5-22. 


patient  is  83  years  okj  or  oMer. 
patient  is  82  years  ok)  or  younger, 
patient  is  89  years  oM  or  okter. 
patient  is  between  82  and  88  years  okl. 
patient  is  between  82  and  88  years  oM. 
patient  is  81  years  oW  or  younger, 
patient  is  81  years  okl  or  younger. 
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Chart  6.— Definition  of  Case  Mix  Groups  (CMGs)— Continued 


CMG  No. 


CMG  description 


0201 
0202 
0203 
0204 
0205 
0301 
0302 
0303 
0304 
0401 
0402 
0403 
0404 
0501 
0502 
0503 
0504 
0505 
0601 
0602 
0603 
0604 
0701 
0702 
0703 
0704 
0705 
0801 
0802 
U803 
0804 
0605 
0806 
0901 
0902 
0903 
0904 
1001 
1002 
1003 
1004 
1005 
1101 
1102 
1103 
1201 
1202 
1203 
1204 
1205 
1301 
1302 
1303 
1304 
1401 
1402 
1403 
1404 
1501 
1502 
1503 
1504 
1601 
1602 
1701 
1702 
1703 
1801 

1802 

1803 


Traumatic  brain  Injury  with  motor  score  from  52-84  and  cognitive  score  from  24-35. 

Traumatic  brain  injury  with  motor  score  from  40-51  and  cognitive  scoi«  from  24-35. 

Traumatic  brain  injury  with  motor  score  from  40-84  and  cognitive  score  from  5-23. 

Traumatic  brain  injury  with  motor  score  from  30-39. 

Traumatic  brain  injury  with  motor  score  from  12-29. 

Non-traumatic  brain  injury  with  motor  score  from  51-84. 

Non-traumatic  brain  Injury  with  motor  score  from  41-50. 

Non-traumatic  brain  Injury  with  motor  score  from  25-40. 

Non-traumatic  brain  injury  with  motor  score  from  12-24. 

Traumatic  spinal  cord  injury  with  motor  score  from  50-84. 

Traumatic  spinal  cord  injury  with  motor  score  from  36-49. 

Traumatic  spinal  cord  Injury  with  motor  score  from  19-35. 

Traumatic  spinal  cord  injury  with  motor  score  from  12-18. 

Non-traumatic  spinal  cord  injury  with  motor  score  from  51-84  and  cognitive  score  from  30-35. 

Non-traumatic  spinal  cord  injury  with  motor  score  from  51-84  and  cognitive  score  from  5-29. 

Non-traumatic  spinal  cord  injury  with  motor  score  from  41-50. 

Non-traumatic  spinal  cord  injury  with  motor  score  from  34-40. 

Non-traumatic  spinal  cord  injury  with  motor  score  from  12-33. 

Neurological  with  motor  score  from  56-84. 

Neurological  with  motor  score  from  47-55. 

Neurological  with  motor  score  from  36-46. 

Neurological  with  motor  score  from  12-35. 

Fracture  of  lower  extremity  with  motor  score  from  52-84. 

Fracture  of  lower  extremity  with  motor  score  from  46-51 . 

Fracture  of  lower  extremity  with  motor  score  from  42-45. 

Fracture  of  tower  extremity  with  motor  score  from  38-41 . 

Fracture  of  lower  extremity  with  motor  score  from  12-37. 

Replacement  of  lower  extremity  joint  with  motor  score  from  58-84. 

Replacement  of  lower  extremity  joint  with  motor  score  from  55-57.  . 

Replacement  of  lower  extremity  joint  with  motor  score  from  47-54. 

Replacement  of  lower  extremity  joint  with  motor  score  from  12-46  and  cognitive  score  from  32-35. 

Replacement  of  lower  extremity  joint  with  motor  score  from  40-46  and  cognitive  score  from  5-31. 

Replacement  of  lower  extremity  joint  with  motor  score  from  12-39  and  cognitive  score  from  5-31. 

Other  orthopedic  with  motor  score  from  54-84. 

Other  orthopedic  with  motor  score  from  47-53. 

Other  orthojsedlc  with  motor  score  from  38-46. 

Other  orthopedic  with  motor  score  from  12-37. 

Amputation,  lower  extremity  with  motor  score  from  61-84. 

Amputation,  lower  extremity  with  motor  score  from  52-60. 

Amputation,  lower  extremity  with  motor  score  from  46-51 . 

Amputation,  lower  extremity  with  motor  score  from  39-45. 

Amputation,  lower  extremity  with  motor  score  from  12-38. 

Amputation,  non-lower  extremity  with  motor  score  from  52-84. 

Amputation,  non-lower  extremity  with  motor  score  from  38-51. 

Amputation,  non-lower  extremity  with  motor  score  from  12-37. 

Osteoarthritis  with  motor  score  from  55-84  and  cognitive  score  from  34-35. 

Osteoarthritis  with  motor  score  from  55-84  and  cognitive  score  from  5-33. 

Osteoarthritis  with  motor  score  from  48-54. 

Osteoarthritis  with  motor  score  from  39-47. 

Osteoarthritis  with  motor  score  from  12-38. 

Rheumatoid,  other  arthritis  with  motor  score  from  54-84. 

Rheumatoid,  other  arthritis  with  motor  score  from  47-53. 

Rheumatoid,  other  arthritis  with  motor  score  from  36-46. 

Rheumatoid,  other  arthritis  with  motor  score  from  12-35. 

Cardiac  with  motor  score  from  56-84. 

Cardiac  with  motor  score  from  48-55. 

Cardiac  with  motor  score  from  38-47. 

Cardiac  with  motor  score  from  12-37. 

Pulmonary  with  motor  score  from  61-84. 

Pulmonary  with  motor  score  from  48-60. 

Pulmonary  with  motor  score  from  36-47. 

Pulmonary  with  motor  score  from  12-35. 

Pain  syndrome  with  motor  score  from  45-84. 

Pain  syndrome  with  motor  score  from  12-44. 

Major  multiple  trauma  without  brain  or  spinal  cord  injury  with  motor  score  from  46-84. 

Major  multiple  trauma  without  brain  or  spinal  cord  injury  with  motor  score  from  33-45. 

Major  multiple  trauma  without  brain  or  spinal  cord  injury  with  motor  score  from  12-32. 

Major  multiple  trauma  with  brain  or  spinal  cord  injury  with  motor  score  from  45-84  and  cognitive  score  from  33- 

35. 
Major  multiple  trauma  with  brain  or  spinal  cord  injury  with  motor  score  from  45-84  and  cognitive  score  from  5- 

32. 
Major  multiple  trauma  with  brain  or  spinal  cord  injury  with  motor  score  from  26-44. 
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CMG  No. 


1804 
1901 
1902 
1903 
2001 
2002 
2003 
2004 
2005 
2101 
2102 
5001 
5101 
5102 
5103 
5104 


Chart  6.— Definition  of  Case  Mix  Groups  (CMGs)— Continued 


CMG  description 


Major  multiple  trauma  with  brain  or  spinal  cord  injury  with  motor  score  from  12-25. 

Guillian  Barre  with  motor  score  from  47-84. 

Guillian  Barre  with  motor  score  from  31-46. 

Guillian  Barre  with  motor  score  from  12-30. 

Miscellaneous  with  motor  score  from  54-84. 

Miscellaneous  with  nfK>tor  score  from  45-53. 

Miscellaneous  with  motor  score  from  33-44. 

Miscellaneous  with  motor  score  from  12-32  and  patient  is  82  years  old  or  older. 

Miscellaneous  with  motor  score  from  12-32  and  patient  is  81  years  old  or  younger. 

Bums  with  motor  score  from  46-84. 

Bums  with  motor  score  from  12-45. 

Sliort-stay  cases,  length  of  stay  is  3  days  or  fewer. 

Expired,  orthopedic,  length  of  stay  |s  13  days  or  fewer. 

Expired,  Oflhopedic,  length  of  stay  is  14  days  or  more. 

Expired,  not  orthopedic,  length  of  stay  is  15  days  or  fewer. 

Expired,  not  orthopedic,  length  of  stay  is  16  days  or  more. 


*  The  first  two  digits  of  the  CMG  number  from  01  to  21  conrespond  with  a  specific  RIC  number  shown  on  Chart  5. 


E.  Methodology  to  Classify  Patients  Into 
CMGs 

Data  from  the  patient  assessment 
instrument,  described  in  section  IV.A.  of 
this  preamble  and  specified  in 
§  412.620(a)(3)  of  the  final  regulations, 
will  be  used  to  classify  a  patient  into  a 
RIC  and  CMG.  In  Chart  7,  we  have 
identified  the  impairment  code  needed 
to  classify  a  patient  into  a  RIC  and 
specific  items  that  must  be  completed 
on  the  instrument  in  order  to  classify  a 
patient  into  a  CMG.  The  items  from  the 
instrument  will  be  used  to  establish  a 
motor  score,  a  cognitive  score,  and  age 
of  the  patient  that  corresponds  with  a 
specific  CMG  description. 

Chart  7.— Critical  Patient 
Assessment  Items 


Item  category,  item  sut>-cat- 
egory,  item  name,  item  num- 
ber 


Identification  Information  * 


Dis- 
charge 
as- 


ment 


1.  Facility  Information: 
A.  Facility  Name 

X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

X 

B.  Facility  Medicare  Pro- 
vider Number 

2.  Patient  Medicare  Number 

3.  Patient  Medicaid  Number 

4.  Patient  First  Name  

5.  Patient  Last  Name 

6.  Birth  Date" 

7.  Social  Security  Number ... 

8.  Gender 

9.  Race/Ethnicity  (Check  all 
that  apply): 
American  Indian  or  Alaska 

Native  r. 

Asian  

Black  or  Afrk»n  Amernan 
Hispanic  or  Latino 

Native  Hawaiian  or  Other 
Paciffc  Islander 

Chart  7.— Critical  Patient 
Assessment  Items— Continued 


Item  category,  item  sub-cat- 
egory, item  name,  item  num- 
ber 


White 

10.  Marital  Status  

1 1 .  Zip  Code  of  Patient's 
Pre-Hospital  Residence 


Admission  Information* 


12.  Admission  Date  

13.  Assessment  Reference 
Date 

14.  Admission  Class 

15.  Admit  From 

16.  Pre-Hospital  Living  Set- 
ting   

17.  Pre-Hospital  Living  With 

18.  Pre-Hospital  Vocational 
Category 

19.  Pre-Hospital  Vocational 
Effort 


Payer  Information* 


20.  Payment  Source: 

A.  Primary  Source 

B.  Secondary  Source 


Medical  Information' 


Dis- 
charge 
as- 


ment 


21.  Impairment  Group"  

X 

X 

22.  Etntogk:  Diagnosis 

X 

23.  Date  of  Onset  of  Etk>- 

togic  Diagnosis 

X 

24.  ComortMd  Conditions:" 

A 

X 

X 

B 

X 

X 

C 

X 

X 

D ., 

X 

X 

E 

X 

X 

F 

X 

X 

G 

X 

X 

H 

X 

X 

1 

X 

X 

Chart  7.— Critical  Patient 
Assessment  Items— Continued 


Item  category,  item  sub-cat- 
egory, item  name,  item  num- 
ber 

Ad- 
mis- 
sion 
as- 
sess- 
ment 

- 

Dis- 
charge 
as- 
sess- 
ment 

J , 

X 

X 

Medical  Needs 


25.  Is  patient  comatose  at 
admissk>n?  

26.  Is  patient  delirious  at  ad- 
mission?   

27.  Swallowing  Status  

28.  Clinical  signs  of  dehy- 
dratton  


Function  Modifiers* 


29.  Bladder  Level"  

30.  Bladder  Freq. "  

31.  Bowel  Level" 

32.  Bowel  Freq." 

33.  Tub  Transfer"  

34.  Shower  Transfer "  

35.  Distance  Walked  (feet)' 

36.  Distance  Traveled  in 
Wheetehair(teet)"  

37  Walk"  

38.  Wheetehair"  


RM  Instrument* 


Self-Care: 

A.  Eating" 

B.  Grooming"  

C.  Bathing" 

D.  Dressing — Upper" 

E.  Dressing — Lower** 

F.  Toileting" 


Sphincter  Control 


G.  Bladder" 
H.  Bowel"  .. 


X 
X 


X 
X 
X 
X 
X 
X 
X 

X 
X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
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Chart  7.— Critical  Patient 
Assessment  Items— Continued 


Item  category,  item  sub-cat- 
egory, item  name,  item  num- 
ber 


Transfefs 

1.  Bed,  Chair,  Wheel- 
cfiair-  

X 
X 
X 

X 

J.  Toitet" 

X 

K.  Tub,  Shower 

X 

Locomotion 


L.  Walk/Wheelchair' 
M.  Stairs"  


Communication 


N.  Comprehension 
O.  Expression  "  ... 


Social  Cognition 


P.  Social  Interaction ' 
Q.  Problem  Solving" 
R.  Memory" 


Discharge  Information ' 


Quality  Indicatort 


Respiratory  Status: 

48.  Shortness  of  breath  with 
exertion  

49.  Shortness  of  breath  at 
rest 

50.  Difficulty  coughing  


X 
X 


X 
X 


X 
X 
X 


40.  Discharge  Date 

X 

41.  Patient  discharge 

against  medical  advice  .... 

X 

42.  Program  Interruptions  .... 

X 

43.  Program  Interruption 

Dates: 

A.  1st  Transfer  Date  

X 

B.  1st  Return  Date 

X 

C.  2nd  Transfer  Date 

X 

D.  2nd  Retum  Date 

X 

E.  3rd  Transfer  Date 

X 

F.  3rd  Retum  Date 

X 

44A.  Discharge  to  Living 

Setting 

X 

44B.  Was  patient  dis- 

charged with  Home 

Health  Services? 

X 

45.  Discharge  to  Living  With 

X 

46.  Diagnosis  for  Transfer  or 

Death 

X 

47.  Complications  during  re- 

habilitation stay: " 

A 

X 

B 

X 

C 

X 

D 

X 

E 

X 

F 

X 

X 
X 


Chart  7.— Critical  Patient 
ASSESSMENT  ITEMS— Continued 


Item  category,  item  sub-cat- 
egory, item  name,  Item  num- 
ber 


Dis- 
charge 
as- 
sess- 
ment 


Pain 


51 .  Rate  the  highest  level  of 
pain  reported  by  the  pa- 
tient witiiin  the  assess- 
ment period  


Push  Scate 

Pressure  Ulcers 

52A.  Highest  current  pres- 
sure ulcer  stage  

528.  Number  of  current 
pressure  ulcers  

X 
X 

X 
X 
X 
X 

X 
X 
X 

52C.  Length  multiplied  by 
width  (open  wound  sur- 
face area) 

52D.  Exudate  amount 

X 
X 

52E.  Tissue  type 

X 

52F.  Total  Push  Score  

X 

Safety 


53.  Total  number  of  falls 
during  the  rehabilitation 
stay 

54.  Balance  problem  


X 
X 


'  The  FIM  data  set,  measurement  scate,  and 
impairment  codes  incorporated  or  referenced 
herein  are  the  property  of  UB  Foundation  Ac- 
tivities, Inc.  "1993,  2001  UB  Foundation  Activi- 
ties, Inc.  The  FIM  mark  is  owned  by  UBFA, 
Inc. 

**  Denotes  the  items  from  the  patient  as- 
sessment instrument  that  must  be  recorded  by 
item  number  to  classify  a  patient  into  a  CMG. 
All  other  items  in  this  Chart  will  be  used  to  ad- 
minister, monitor,  and  analyze  possible  refine- 
ments to  the  IRF  prospective  payment  system. 
The  items  Identified  will  be  further  explained 
and  may  be  refined  in  ttie  manual  associated 
with  our  patent  assessment  Instrument. 

Case  Example 

The  following  is  an  example  of  how 
data  from  the  admission  patient 
assessment  will  be  used  to  code  the 
functional  independence  measure  items 
of  the  IRF  patient  assessment 
instrument. 

Note:  This  is  a  fictitious  patient. 

Martin  P.  is  an  84-year-old  left- 
handed  male  who  was  admitted  to  an 
acute  care  hospital  at  11:00  A.M.  An 
initial  medical  history  was  obtained 
from  his  wife.  He  is  English  spealdng. 
Martin  is  retired  and  lives  with  his  72- 
year-old  wife  in  a  townhouse  with  three 
levels.  He  has  been  an  adult-onset 
diabetic  for  10  years,  who  has  been 
treated  with  oral  medication  ^hich 
provides  adequate  control  of  his  blood 
glucose.  He  has  a  history  of 
hypertension.  He  has.  nevertheless, 
been  actively  traveling  with  his  wife 


and  actively  involved  with  his  daughter 
and  her  family  who  live  a  few  blocks 
away.  His  wife  explained  that  Martin 
complained  of  heaviness  in  his  right 
arm  and  an  overall  tired  or  weak  feeling 
prior  to  the  onset  and  asked  his  wife  to 
call  the  doctor.  When  his-speech  was 
affected,  she  called  an  ambulance. 

On  admission  to  the  hospital,  Martin's 
speech  was  garbled,  but  he  was  able  to 
follow  simple  commands.  His  right  arm 
and  leg  were  weak  with  diminished 
sensation. 

Diagnosis  on  admission:  Ischemic 
stroke  involving  the  left  middle  cerebral 
artery. 

Four  days  after  admission  to  an  acute 
care  hospital.  Martin  was  medically 
stable.  He  was  alert,  cooperative,  and 
had  the  support  of  his  family.  He  was 
transferred  to  an  IRF  for  intensive 
inpatient  rehabilitation.  Fimctional 
assessment  during  the  first  3  days  after 
admission  to  the  rehabilitation  unit  is  as 
follows: 

Eating 

Martin  eats  by  himself  after  the  helper 
provides  setup  assistance,  such  as 
opening  milk  and  juice  containers  and 
cutting  meat. 

Grooming 

Martin  performs  grooming  activities  at 
the  sink.  He  washes  his  face,  combs  his 
hair,  rinses  his  dentiues.  and  shaves 
himself  after  the  helper  provides  setup 
assistance. 

Bathing 

Martin  washes,  rinses,  and  dries  just 
less  than  half  of  his  body  while  sitting 
on  a  tub  bench.  Specifically,  he  bathes 
his  chest,  abdomen,  and  his  left  and 
right  thi^s.  The  helper  then  bathes 
Martin's  arms,  lower  legs,  buttocks,  and 
perineal  area. 

Dressing — Upper  Body 

Martin  typically  wears  a  sweatshirt  to 
therapy.  Tlie  helper  threads  the  left  and 
right  sleeves  of  the  sweatshirt.  Martin 
pulls  the  shirt  over  his  head  and  down 
over  his  trunk.  Martin  performs  just 
over  half  of  the  effort. 

Dressing — Lower  Body 

Martin  typically  wears  underwear, 
sweatpants,  antiembolic  stockings,  and 
shoes  on  his  lower  body.  The  helper 
performs  most  of  the  lower  body 
dressing  tasks,  with  Martin  performing 
just  over  one-foiuth  of  the  effort. 

Toileting  • 

Martin  uses  a  urinal  to  void  and  the 
toilet  for  bowel  movements.  The  helper 
manages  his  clothing  before  and  after 
using  the  toilet  or  urinal.  Martin 
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cleanses  himself  after  voiding  and 
moving  his  bowels.  Martin  performs 
approximately  one-third  of  the  toileting 
effort. 

Bladder  Management 

Martin  uses  a  urinal  to  void.  The 
helper  places  the  urinal  within  reach  on 
the  bedside  table  and  empties  it  for 
Martin.  He  has  had  two  bladder 
accidents  during  the  past  week. 

Bowel  Management 

Martin  has  not  had  any  episodes  of 
bowel  incontinence.  He  does  not  use 
any  assistive  devices  related  to  bowel 
management,  but  does  take  a  stool 
softener  every  day. 

Transfers:  Bed.  Chair,  Wheelchair 

The  helper  provides  lifting  assistance 
to  transfer  Martin  from  the  wheelchair 
to  the  bed.  Although  Martin  assists 
during  the  transfer,  he  performs  less 
than  half  of  the  effort. 

Transfers:  Toilet 

The  helper  provides  lifting  assistance 
to  get  Martin  from  a  sitting  position  in 
the  wheelchair  to-a  standing  position. 
Although  Martin  assists  during  the 
transfer,  he  performs  less  than  half  of 
the  effort. 

Locomotion:  Walk/Wheelchair 

The  therapist  expects  Martin  to  be 
ambulating  at  discharge.  At  admission. 
Martin  travels  in  the  wheelchair  over 
150  feet  requiring  supervision  and 
cueing  only.  He  walks  only  15  feet  at  a 
time  in  therapy  with  one  person 
assisting.  Note:  Since  patient  is 
expected  to  walk  at  discharge,  record 
walking  score. 

Locomotion:  Stairs 

Martin  has  not  attempted  going  up  or 
down  stairs. 

Comprehension 

Martin  imderstands  directions  and 
questions  about  his  daily  activities. 
Martin  indicates  food  and  beverages 
preferences  when  someone  reads  the 
hospital  menu.  He  does  not  imderstand 
more  abstract  information  such  as 
humor  or  discharge  planning.  Overall, 
Martin  understands  just  over  90  percent 
of  the  basic  information  presented  to 
him. 

Expression 

During  the  day,  Martin  expresses 
basic  daily  information  such  as  asking 
for  pain  medication  and  food 
preferences.  His  speech  is  slurred,  but 
imderstandable.  He  does  not  express 
more  complex  information. 


Social  Interaction 

.  Martin  interacts  appropriately  with 
the  hospital  staff,  other  patients  and 
family  members. 

Problem  Solving 

Martin  recognizes  and  solves  basic 
problems  as  he  performs  his  daily 
activities  such  as  asking  for  help  as  he 
tries  to  thread  his  shirt  without  success, 
and  asking  for  assistance  to  wash  his 
lower  body.  He  has  more  trouble  with 
tmfamiliar  tasks.  For  example,  he  is 
unable  to  solve  more  complex  problems 
such  as  managing  his  medications. 

Memory 

Martin  recognizes  people  frequentiy 
encountered,  and  remembers  his  daily 
therapy  schedule  and  directions  in  most 
situations.  He  has  difficulty 
remembering  imder  stressftd  situations, 
and  requires  prompting  less  than  10 
percent  of  the  time. 

In  order  to  classify  a  patient  into  a 
CMG.  the  IRF  will  use  the  IRF  patient 
assessment  instrument  admission 
assessment  data  to  score  a  patient's 
functional  independence  measures  that 
consist  of  what  are  termed  "motor" 
items  and  the  "cognitive"  items.  In 
addition  to  the  functional  independence 
measures,  the  patient's  age  will  also 
influence  the  CMG  into  which  the 
patient  is  classified.  The  motor  items  are 
generally  indications  of  the  patient's 
physical  functioning  level.  The 
cognitive  items  are  generally  indications 
of  the  patient's  mental  functioning  level, 
and  are  related  to  the  patient's  ability  to 
process  and  respond  to  empirical  foctual 
information,  use  judgment,  and 
acciuately  perceive  what  is  happening. 
The  motor  items  are  eating,  grooming, 
bathing,  dressing  upper  body,  dressing 
lower  body,  toileting,  bladder 
management,  bowel  management, 
transfer  to  bed/chair/wheelchair, 
transfer  to  toilet,  walking  or  wheelchair 
use,  and  stair  climbing.  The  cognitive 
items  are  comprehension,  expression, 
social  interaction,  problem  solving,  and 
memory.  (The  CMS  IRF  patient 
assessment  instrument  manual  will 
include  more  information  on  these 
items.)  Each  item  is  generally  recorded 
on  our  patient  assessment  instrument 
and  scored  on  a  scale  of  1  to  7,  with  a 
7  indicating  complete  independence  in 
this  area  of  functioning,  and  a  1 
indicating  that  a  patient  is  very 
impaired  in  this  area  of  functioning. 
Under  the  ciurent  instructions  for 
completing  the  FIM  instrument,  a  1  is 
recorded  if  an  activity  did  not  occur 
indicating  that  the  patient  needs  total 
assistance  to  perform  the  activity.  For 
our  patient  assessment  instrument,  an  8 


will  be  recorded  to  indicate  that  the 
activity  did  not  occur.  This  will  enable 
us  to  distinguish  between  patients  who 
needed  total  assistance  from  patients 
who  did  not  perform  an  activity. 
However,  for  the  piupose  of  classifying 
a  patient  into  a  CMG.  a  recorded  score 
of  8  will  be  receded  as  a  1.  This  scoring 
methodology  will  then  be  consistent 
with  the  scoring  methodology  for  the 
FIM  data  used  to  construct  the  CMGs  in 
this  final  rule.  The  methodology  to 
determine  the  score  will  be  further 
explained  in  the  manual  associated  with 
our  patient  assessment  instrument. 

The  coding  of  this  patient's  functional 
independence  measiues  on  the  IRF 
patient  assessment  instrument  is 
reflected  in  the  chart  below: 


Item 

Rating 

Rationate* 

Eating  

5 

The  helper  pro- 
vides assist- 
ance such  as 
opening  con- 
tainers— 
Setijp. 

Grooming 

5 

The  helper  pro- 
vides setijp 

assistance- 

Setup. 

Bathing  

2 

Martin  washes 
tess  than  half 
of  his  body- 
Maximal  As- 
sistance. 

Dressing-Upper 

3 

The  helper 

Body. 

threads  both 
sweatshirt 
sleeves.  Mar- 
tin threads  his 
neci<  through 
the  sweatshirt 
and  pulls  the 
sweatshirt 
over  his 
tmnl<— Mod- 
erate Assist- 
ance. 

Dressing-Lower 

2 

Martin  performs 

Body. 

just  over  one- 
fourth  of  ttie 
effort— Total 
Assistance. 

Toiletirig  ...  . 

2 

Martin  does  hi< 

own  perineal 

hygiene.  The 

helper  man- 

ages Martin's 

clothing  before 

and  after  toi- 

let/urinal 

use — Maximal 

Assistance 
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Item 

Rating 

Rationale* 

Bladder  Manage- 

3 

Martin  has  had 

ment. 

two  bladder 
accidents 
(wetting  linen/ 
dothing)  dur- 
ing the  past 
week  (level  3). 
The  fielper 
provides  setup 
assistance  for 
Madder  man- 
agement. 
Record  the 
tower  rating- 
Moderate  As- 
sistance. 

Bowel  Manage- 

6 

Martin  is  not  in- 

ment. 

continent  of 
skx)l  (level  7) 
and  does  not 
use  any  as- 
sistive de- 
vices. He 
takes  a  stool 
softener 
(medk»tior>— 
level  6)— 
Record  the 
tower  rating- 

Modified  Inde- 
pendence. 

Transfer.  Bed, 

2 

Martin  perfonns 

Chair,  Wheel- 

between 25 

chair. 

and  49  per- 
cent of  the  ef- 
fort—Maximal 
Assistance. 

Transfer  Toilet  .. 

2 

Martin  perfonns 
between  25 
and  49  per- 
cent of  the  ef- 
fort—Maximal 
Assistance. 

Walk/Wheelchair 

1 

Martin  travels  in 
a  wheelchair 

« 

more  than  150 
feet  with  su- 
pervision 
(level  5).  but  is 
expected  to 
walk  by  dis- 
charge. 
Record  the 
rating  based 
on  Martin's 
walking:  Level 
1— Total  As- 
sistance. 

Staire 

1 

Martin  has  not 
attempted 
stairs.  Activity 
Did  Not 
Occur— Code 
8  on  fonn,  and 
recede  to  1  for 
CMG  assign- 
ment 

Item 

Rating 

Rattonale* 

Comprehension 

5 

Martin  under- 
stands over  90 
percent  of  the 
basic  informa- 
tion presented 
to  him,  but  not 
complex  infor- 
matton— 
Standby 
Prompting. 

Expresston 

5 

Martin  expresses 
basic  informa- 
tion, not  com- 
ptex  informa- 
tion—Standby 
Prompting. 

Social  Interaction 

7 

Martin  interacts 
appropriately 
with  the 
staff— Com- 
plete Inde- 
pendence. 

Problem  Solving 

5 

Martin  recog- 
nizes and 
solves  routine 
problems  only 
(not  com- 
plex)—Super- 
viston 

Memory  

5 

Martin  remem- 
bers more 
than  90  per- 
cent of  the 
time.  He  only 
hasdifftoutty 
during  stress- 
ful situations— 
Superviston. 

'The  use  of  the  rationale  and  the  method- 
ology to  determine  the  rating  (score)  will  be 
further  explained  in  the  manual  associated 
with  the  patient  assessment  instrument. 

The  patient's  motor  score  (the  sum  of 
the  scores  for  eating;  grooming;  bathing; 
dressing;  toileting;  bladder  and  bowel 
management;  transfer:  bed,  chair, 
wheelchair;  transfer:  toilet;  locomotion: 
walk/wheelchair;  and  locomotion: 
stairs)  equals  34.  The  patient's  cognitive 
score  (the  smn  of  comprehension; 
expression;  social  interaction; 
problemsolving;  and  memory)  equals 
27.  Based  on  this  patient's  reason  for 
rehabilitation  (ICD-9  coding:  Cerebral 
artery  occlusion — 434.91,  hemiplegia — 
342.9,  aphasia— 784.3),  he  is  first 
classified  into  RIC  01  for  stroke.  He  is 
then  classified  into  CMG  0108  because 
his  motor  score  is  between  34-38  and  he 
is  more  than  83  years  old.  (The 
cognitive  score  does  not  affect  this  CMG 
assignment.) 

F.  Adjustment  to  the  CMGs 

In  accordance  with  §  412.620(c)  of  the 
final  regulations  and  section 
1886(j)(2)(C)(i)  of  the  Act,  we  adjust  the 
CMGs  periodically  to  reflect  changes  in 
treatment  patterns,  technology,  number 


of  discharges,  and  other  factors  affecting 
the  relative  use  of  resources.  191 

VI.  Payment  Rates 

The  IRF  prospective  payment  system 
in  this  final  rule  utilizes  Federal 
prospective  payment  rates  across  100 
distinct  CMGs.  The  Federal  payment 
rates  are  established  using  a  standard 
payment  amount  (referred  to  as  the 
budget  neutral  conversion  factor).  A  set 
of  relative  payment  weights  that  account 
for  the  relative  difference  in  resource 
use  across  the  CMGs  is  applied  to  the 
budget  neutral  conversion  factor  and, 
finally,  a  number  of  facility-level  and 
case-level  adjustments  may  apply.  The 
facility-level  adjustments  include  those 
that  accoimt  for  geographic  variation  in 
wages  (wage  index),  disproportionate 
share  hospital  PSH)  percentages,  and 
location  in  a  rural  area.  Case-level 
adjustments  include  those  that  apply  for 
interrupted  stays,  transfer  cases,  short- 
stays,  cases  in  which  patients  expire, 
and  outlier  cases,  as  described  later  in 
this  section. 

The  budget  neutral  conversion  fector 
provides  the  basis  for  determining  the 
CMG-based  Federal  pa3mient  rates.  It  is 
a  standardized  pajrment  amoimt  that  is 
based  on  average  costs  from  a  base 
period  and  also  reflects  the  combined 
aggregate  effects  of  the  payment 
weights,  various  focility-level  and  case- 
level  adjustments,  and  other  policies 
discussed  in  this  section.  Consequently, 
in  discussing  the  methodology  for 
development  of  the  Federal  payment 
rates,  we  begin  by  describing  the  various 
adjustments  and  factors  that  serve  as  the 
inputs  used  in  establishing  the  budget 
neutral  conversion  factor. 

We  developed  prospective  payments 
for  IRFs  using  the  following  major  steps: 

•  Develop  the  CMG  relative  weights. 

•  Determine  the  payment 
adjustments. 

•  Calculate  the  budget  neutral 
conversion  factor. 

•  Calculate  the  Federal  CMG 
prospective  payments. 

A  description  of  each  step  and  a 
discussion  of  our  final  policies  follow. 

A.  Development  of  CMG  Relative 
Weights 

Section  1886(j)(2)(B)  of  the  Act 
requires  that  an  appropriate  relative 
weight  be  assigned  to  each  CMG. 
Relative  weights  are  a  primary  element 
of  a  case-mix  adjusted  prospective 
payment  system  that  account  for  the 
variance  in  cost  per  discharge  and 
resource  utilization  among  the  payment 
groups.  The  establishment  of  relative 
weights  will  help  ensiue  that 
beneficiaries  have  access  to  care  and 
receive  the  appropriate  services  that  are 
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conunensurate  to  other  beneficiaries 
that  are  classified  to  the  same  CMG.  In 
addition,  prospective  pa)rments  that  are 
based  on  relative  wei^ts  encourage 
provider  efficiency  and,  hence,  help 
ensure  a  fair  distribution  of  Medicare 
payments.  Accordingly,  under 
§  412.620(b)(1)  of  the  final  regulations, 
we  calculate  a  relative  weight  for  each 
CMG  that  is  proportional  to  the 
resources  needed  by  an  average 
inpatient  rehabilitation  case  in  that 
CMG.  For  example,  cases  in  a  CMG  with 
a  relative  weight  of  2,  on  average,  will 
cost  twice  as  much  as  cases  in  a  CMG 
with  a  relative  weight  of  1.  We  discuss 
the  details  of  developing  the  relative 
weights  below. 

As  indicated  in  section  m.  of  this 
final  rule,  we  believe  that  the  RAND 
analysis  has  shown  that  CMGs  based  on 
functional-related  groups  (adjusted  for 
comorbidities)  are  effective  predictors  of 
resotux:e  use  as  measured  by  proxies 
such  as  length  of  stay  and  costs.  The  use 
of  these  proxies  is  necessary  in 
developing  the  relative  weights  because 
data  that  measiue  actual  nursing  and 
therapy  time  spent  on  patient  care,  and 
other  resource  use  data,  are  not 
available.  Throughout  this  section  of  the 
final  rule,  we  describe  how  we  tised 
these  proxy  measures  of  resource  use  to 
develop  the  relative  weights  for  each 
CMG  and  the  specific  case-level 
adjustments. 

1.  Overview  of  Development  of  the  CMG 
Relative  Weights 

To  calculate  the  relative  weights,  we 
estimate  operating  (routine  and 
ancillary  services)  and  capital  costs  of 
IRFs.  For  the  payment  rates  set  forth  in 
this  final  rule,  we  use  the  same  method 
for  calculating  the  cost  of  a  case  as  we 
did  for  the  proposed  rule;  however,  we 
have  used  the  most  recent  data 
available.  Specifically,  for  the  relative 
weights  set  forth  in  this  final  rule,  we 
obtained  cost-to-charge  ratios  for 
ancillary  services  and  per  diem  costs  for 
routine  services  from  the  most  recent 
available  cost  report  data  (FYs  1998, 
1997,  and/or  1996).  We  obtained 
charges  fiom  calendar  year  1999 
Medicare  bill  data  and  derived 
corresponding  functional  measures  itom 
the  FIM  data.  We  omitted  data  from 
rehabilitation  facilities  that  are 
classified  as  all-inclusive  providers  from 
the  calculation  of  the  relative  weights, 
as  well  as  bom  the  parameters  that  we 
use  to  define  transfer  cases,  because 
these  facilities  are  paid  a  single, 
negotiated  rate  per  discharge  and  they 
do  not  maintain  a  charge  structure. 

For  ancillary  services,  we  calculate 
both  operating  and  capital  costs  by 
converting  charges  from  Medicare 


claims  into  costs  using  facility-specific, 
cost-center  specific  cost-to-charge  ratios 
obtained  from  cost  reports.  Oiu*  data 
analysis  showed  that  some  departmental 
cost-to-charge  ratios  were  missing  or 
found  to  be  outside  a  range  of 
statistically  valid  values.  For 
anesthesiology,  a  value  greater  than  10, 
or  less  than  0.01,  was  found  not  to  be 
statistically  valid.  For  all  other  cost 
centers  values  greater  than  10  or  less 
than  0.5  were  found  not  to  be 
statistically  valid.  As  with  the  proposed 
rule,  we  replace  individual  cost-to- 
charge  ratios  outside  of  these 
thresholds.  The  replacement  value  that 
we  use  for  these  aberrant  cost-to-charge 
ratios  is  the  mean  value  of  the  cost-to- 
charge  ratio  for  the  cost-center  within 
the  same  type  of  hospital  (either 
freestanding  or  unit). 

For  routine  services,  per  diem 
operating  and  capital  costs  are  used  to 
develop  the  relative  weights.  In 
addition,  per  diem  operating  and  capital 
costs  for  special  care  services  are  used 
to  develop  the  relative  weights.  (Special 
care  services  are  furnished  in  intensive 
care  tmits.  We  note  that  fewer  than  1 
percent  of  rehabilitation  days  are  spent 
in  intensive  care  tmits.)  Per  diem  costs 
are  obtained  &t)m  each  facility's 
Medicare  cost  report  data.  We  use  per 
diem  costs  for  routine  and  special  care 
services  because,  unlike  for  ancillary 
services,  we  caimot  obtain  cost-to- 
charge  ratios  for  those  services  from  the 
cost  report  data.  To  estimate  the  costs 
for  routine  and  special  care  services 
included  in  developing  the  relative 
weights,  we  sum  the  product  of  routine 
cost  per  diem  and  Medicare  inpatient 
days  and  the  product  of  the  special  care 
per  diem  and  the  number  of  Medicare 
special  care  days. 

In  this  final  rule,  we  use  a  hospital- 
specific  relative  value  method  to 
calculate  relative  weights  as  described 
in  the  proposed  rule.  We  use  the 
following  basic  steps  to  calculate  the 
relative  weights  for  this  final  rule: 

The  first  step  in  calculating  the  CMG 
weights  is  to  estimate  the  effect  that 
comorbidities  have  on  costs.  The  second 
step  is  to  adjust  the  cost  of  each 
Medicare  discharge  (case)  to  reflect  the 
effects  found  in  the  first  step.  In  the 
third  step,  the  adjusted  costs  from  the 
second  step  are  used  to  calculate 
"relative  adjusted  weights"  in  each 
CMG  using  the  hospital-specific  relative 
value  method.  The  final  steps  are  to 
calculate  the  CMG  relative  weights  by 
modifying  the  "relative  adjusted 
weight"  with  the  effects  of  the  existence 
of  the  comorbidity  tiers  (explained 
below)  and  normalize  the  weights  to  1. 

We  describe  each  of  these  steps  in 
greater  detail  below. 


2.  Steps  for  Calculating  the  Relative 
Weights 

Step  1 — ^Estimate  the  effect  of 
comorbidities  on  costs. 

We  use  regression  analyses  to 
determine  if  we  should  establish  a 
separate  relative  weight  for  cases  in  a 
CMG  with  comorbidities  meeting  the 
appropriate  criteria  described  in  section 
V.B.  of  this  preamble.  In  the  proposed 
rule,  we  indicated  that  a  higher  payment 
would  be  made  for  cases  that  have  at 
least  one  relevant  comorbidity  from  the 
list  included  in  Appendix  C  of  the 
proposed  rule.  Under  the  proposed 
policy,  payment  for  a  case  with  one 
relevant  comorbidity  would  be  the  same 
as  a  case  with  multiple  relevant 
comorbidities. 

Comment:  Several  commenters 
suggested  that  additional  payments 
should  be  made  for  more  than  one 
comorbidity.  Further,  some  commenters 
suggested  that  payment  for 
comorbidities  should  be  based  on  a 
tiered  approach.  Specifically,  a  tiered 
approach  provides  for  different 
payments  based  on  the  cost  of  the 
comorbidity. 

Response:  In  response  to  these 
comments,  for  this  final  rule  we 
analyzed  the  use  of  a  tiered  approach 
that  consists  of  three  weighting  levels 
that  accoimt  for  variations  in  severity  of 
relevant  comorbidities.  The  data 
indicate  that  arraying  comorbidities  into 
three  categories  based  on  whether  the 
costs  associated  with  the  comorbidities 
are  considered  high,  medium,  or  low 
improves  the  extent  to  which  payment 
matches  cost.  As  described  later  in  this 
final  rule,  separate  relative  weights  for 
three  tiers  will  now  be  calculated  for 
each  CMG  using  the  weighting 
methodology.  Then,  separate  payment 
rates  will  be  calculated  by  multiplying 
the  relative  weights  by  a  standardized 
payment  amount  which  is  also 
discussed  later  in  this  final  rule.  The 
result  is  variations  in  payment  for  CMGs 
based  on  differences  in  costs  among 
relevant  comorbidities  for  each  tier. 
When  a  case  has  more  than  one 
comorbidity,  the  applicable  CMG 
payment  rate  will  be  determined  by  the 
comorbidity  that  results  in  the  highest 
payment.  We  believe  the  use  of  this  3- 
tiered  approach  will  improve  the  extent 
to  which  the  IRF  prospective  payments 
accurately  reflect  case  costs.  Therefore, 
we  will  use  the  3-tiered  approach  for  the 
payment  rates  set  forth  in  this  final  rule. 

Comment:  Several  commenters 
suggested  that  the  list  of  comorbidities 
in  the  proposed  Appendix  C  should  be 
expanded  to  include  specific  diagnoses. 
In  contrast,  some  commenters 
recommended  that  certain  diagnoses 
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should  be  excluded  from  the  list  of 
comorbidities  because  they  suggested 
these  codes  were  inappropriate  for  care 
furnished  in  an  inpatient  rehabilitation 
setting. 

Response:  We  analyzed  the 
comorbidities  listed  in  Appendix  C  in 
the  proposed  rule  extensively  to 
determine  the  appropriateness  of  the 
diagnoses  and  improve  the  list.  Based 
on  the  results  of  the  analyses  described 
below,  we  are  modifying  the  list  of 
comorbidities  in  Appendix  C  of  this 
final  rule.  Specifically,  we  applied  the 
following  general  criteria  to  refine  the 
comorbidity  list  further:  We  deleted 
codes  that  we  found  to  be  irrelevant  to 
the  inpatient  rehabilitation  population 
and  added  codes  that  we  foiuid  to  be 
associated  with  higher  costs  in  the 
inpatient  rehabilitation  population.-  We 
removed  from  the  list  those 
comorbidities  that  we  determined  to  be 
preventable  by  good  medical  care.  An 
example  would  be  not  to  pay  extra  for 
urinary  tract  infections,  many  of  which 
can  be  prevented  by  removing 
unnecessary  Foley  catheters.  In 
addition,  as  we  proposed,  conditions 
that  we  determined  to  be  inherent  to  a 
specific  RIC  were  excluded  from  the  list 
of  relevant  comorbidities  for  that  RIC. 

We  will  continue  to  examine  the 
appropriateness  of  the  comorbidities 
and  may  refine  the  list  in  the  futiire  if 
warranted.  We  used  the  final  list  of 
comorbidities  in  Appendix  C  of  this 
final  rule  to  construct  the  payment  rates 
effective  with  this  final  rule.  This  list  of 
comorbidities  will  help  determine 
which  comorbidity  tier  may  be 
appropriate  for  payment. 

To  compute  payments  for  the 
comorbidity  tiers,  we  performed  a 
regression  analysis  to  determine  if  the 
comorbidity  tiers  afiiect  costs  per  case  by 
RIC.  In  the  analysis,  we  foimd  that  each 
comorbidity  tier  does  not  have  the  same 
effect  on  each  RIC.  Therefore,  if 
coefficients  by  RIC  are  positive  and 
significant  and  the  comorbidity  is 
deemed  to  be  relevant  clinically  to  the 
CMC,  we  calculate  separate  relative 
weights  for  cases  for  each  comorbidity 
tier  in  Step  3  below. 

Comment:  One  commenter  requested 
clarification  regarding  why  the  CMGs 
that  depicted  expired  patients  were  not 
afiiected  by  comorbidities. 

Response:  The  process  of  determining 
the  efiiects  of  comorbidities  excludes 
cases  that  end  in  death.  The  number  of 
cases  used  to  calculate  the  relative 
weights  for  cases  that  end  in  death  is  too 
small  to  develop  different  payments 
based  on  comorbidities.  However,  the 
efiiects  of  comorbidities  are  still 
accounted  for  in  the  payments.  To  the 
extent  that  comorbidities  occur  with 
cases  ending  in  death,  the  costs  of 


comorbidities  are  included  in  the 
average  cost  and,  thus,  the  relative 
weight  for  these  cases  reflects 
comorbidities  for  these  cases. 

Step  2 — Adjust  the  costs  of  each 
discharge  for  the  effects  of 
comorbidities. 

The  second  step  in  the  calculation  of 
the  weights  is  to  adjust  the  resource  use 
for  each  case  to  eliminate  the  effect  of 
comorbidities.  The  adjusted  cost  (A)  for 
a  discharge  is  calculated  as  follows:  Let 
x  be  a  vector  (a  quantity  completely 
specified  by  a  magnitude  and  a  , 
direction)  with  three  elements,  one  for 
each  comorbidity  tier.  Each  element  of 
x  will  be  1  if  the  case  is  in  that  tier  and 
0  otherwise.  The  a  is  the  transposed 
vector  of  coefficients  corresponding  to 
each  tier  in  the  RIC  for  the  case.  Then 
A  =  cost  per  discharge/exp(a*x).  These 
adjusted  costs  for  each  discharge  are 
then  used  to  calculate  the  adjusted 
relative  weight  for  each  CMC,  thereby 
eliminating  the  effect  of  comorbidities 
from  the  weight  (signified  by  wk  in  the 
formula  described  in  step  3  below). 

Step  3— Calculate  the  CMC  relative 
weights  adjusted  for  comorbidity  tiers, 
on  an  iterative  basis. 

The  process  of  calculating  the  CMC 
relative  weights  is  iterative.  First,  we 
give  an  initial  case-mix  index  (CMI) 
value  of  1  to  each  facility.  Then,  for 
each  case,  we  calculate  a  facility- 
specific  relative  value  by  dividing  the 
comorbidity-adjusted  cost  of  the  case  by 
the  average  comorbidity-adjusted  cost  of 
all  cases  at  the  facility,  and  multiplying 
the  result  by  the  facility's  CMI.  We  then 
set  tlie  CMG-adjusted  weights  in 
proportion  to  the  average  of  the  facility- 
specific  relative  values.  The  result  is  a 
new  CMI  for  each  facility  and,  therefore, 
new  facility-specific,  relative  values. 
The  process  continues  until  there  is 
convergence  between  the  weights 
produced  at  adjacent  steps,  for  example, 
when  the  maximum  difference  is  less 
than  0.0001.  After  the  first  iteration,  we 
remove  statistical  outlier — cases  that 
differ  from  the  CMC  mean  by  more  than 
three  standard  deviations  in  the  log 
scale  of  standardized  cost.  We  believe 
this  method  is  a  reasonable  statistical 
approach  to  remove  aberrant  values  that 
could  skew  the  remainder  of  the  data. 
We  treat  discharges  that  meet  the 
definition  of  a  transfer  case  as  a  fraction 
of  a  case.  (See  discussion  of  transfers  in 
section  VI.B.  of  this  preamble.)  We 
calculate  relative  weight  for  each 
relevant  combination  of  CMC  "vtrtthout 
comorbidity",  "tier  1",  "tier  2".  and 
"tier  3",  using  the  following  formula: 

W(k,x)  =  exp(a*x)Wk 

where  x  and  a  are  the  vectors  described  in 
step  2  (all  elements  of  j  are  0  if  no 
comorbidities  were  present,  so  exp(a*x)  = 


1  when  no  comorbidities  are  present).  The 
variable  (Wk)  equals  the  comorbidity 
adjusted  weight.  If  the  coefficient  (a)  is  not 
positive  and  significant  as  previously 
"discussed  in  Step  1,  then  (a)  will  be  set  to 
equal  0  in  the  formula.  This  results  in 
exp(a*x),  in  the  formula,  to  equal  1  and  the 
weight  (W)  will  equal  (wk). 

Step  4 — Calculate  the  weight  by 
modifying  the  relative  adjusted  weight 
with  the  effects  of  comorbidity  and 
normalizing  the  weights  to  1.0. 

This  step  entails  calculating  a  relative 
weight  for  each  relevant  combination  of 
CMC  and  comorbidity  tier.  In  this  step, 
we  determine  the  average  cost  per 
discharge  for  all  the  cases  and  use  that 
value  as  the  divisor  to  calculate  the 
relative  weights.  For  example,  if  the 
average  cost  per  discharge  across  all 
discharges  is  $12,000,  then  the  relative 
weight  for  a  CMC  with  an  average  cost 
of  $12,000  is  1,  and  the  relative  weight 
for  a  CMC  with  an  average  cost  per 
discharge  of  $20,000  is  1.67.  If  "r"  is  the 
relative  adjusted  weight  for  a  case  in  a 
CMC  with  a  comorbidity  given  by: 

w  =  k  r  exp(a*x), 

then  k  is  determined  so  that  the  average 
value  of  w  is  1. 

Table  1  in  the  Addendum  to  this  final 
rule  lists  the  CMGs,  the  comorbidity 
tiers,  and  their  respective  relative 
weights.  The  relative  weights  reflect  the 
inclusion  of  cases  with  a  very  short 
interruption  (return  on  day  of  discharge 
or  either  of  the  next  2  days).  Information 
obtained  from  the  first  assessment  will 
be  used  to  determine  the  appropriate 
CMC  and  corresponding  payment. 

Comment:  A  few  commenters 
suggested  that  additional  payments 
should  be  made  if  the  comorbidity 
develops  at  any  time  diuing  the  course 
of  the  inpatient  stay,  rather  than  only  if 
the  condition  is  recorded  on  the 
admission  assessment. 

Response:  For  the  proposed  rule,  we 
stated  that  we  proposed  to  pay  an 
additional  amount  with  the  presence  of 
a  relevant  comorbidity  based  on  the 
initial  assessment.  In  this  final  rule,  we 
are  using  a  modified  version  of  the 
UDSmr  patient  assessment  instrument, 
the  FIM.  For  the  FIM  instrument, 
comorbidity  data  are  not  coded  until  the 
discharge  assessment.  Because  we  are 
modifying  our  patient  assessment 
instnunent  to  reflect  more  closely  the 
items  and  data  collection  methods  from 
the  FIM,  we  will  obtain  information 
regarding  comorbidities  bom  the 
discharge  assessment.  However,  we  will 
not  use  any  comorbidities  identified  on 
the  day  prior  to  the  day  of  discharge  or 
the  day  of  discharge  to  determine  a 
comorbidity  tier.  We  believe  increasing 
pajrment  for  comorbidities  that  occur  at 
the  end  of  a  beneficiary's  stay  is 
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inappropriate  because  these 
comorbidities  have  less  effect  on  the 
resources  consumed  during  the  entire 
stay.  Often,  the  occurrence  of  a 
comorbidity  at  the  end  of  the  stay  may 
be  part  of  the  reason  the  rehabilitation 
stay  was  ended.  Comorbidities  that  are 
identified  on  the  day  prior  to  the  day  of 
discharge  or  the  day  of  discharge  should 
not  be  listed  on  the  discharge 
assessment;  we  will  reevaluate  the 
appropriateness  of  this  type  of  coding  in 
the  future.  Therefore,  in  order  to 
determine  the  appropriate  comorbidity, 
we  will  use  the  ICD-9-CM  codes  (item 
24  on  the  patient  assessment 
instrument)  obtained  from  the  discharge 
assessment. 

If  a  relevant  comorbidity  is  indicated 
on  the  discharge  assessment,  ptiyment 
will  be  based  on  the  relative  weight 
from  the  appropriate  comorbidity  tier 
coltmm  in  Table  1  in  the  Addendiun  to 
this  final  rule. 

Comment:  Several  commenters 
expressed  concern  regarding  relative 
weight  compression  in  the  proposed 
classification  system. 

Response:  Subsequent  to  issuance  of 
the  proposed  rule  our  analysis  showed 
that  the  proposed  CMC  relative  weights 
exhibited  weight  compression  and 
suggested  a  methodology  for  addressing 
it.  Weight  compression  may  exist  when 
payment  for  "high  weighted"  cases  is 
less  than  the  cost  of  the  case  and 
payment  for  "low  weighted"  cases  is 
more  than  the  cost  of  the  case. 
Similarly,  CMI  compression  may  exist 
when  facilities  wdth  high  CMIs  have 
higher  standardized  costs  relative  to 
their  CMC  than  facilities  with  low  CMIs. 

To  measiu-e  compression,  we  use 
regression  analysis  to  assess  the 
relationship  of  the  log  of  the  average 
cost  minus  outlier  payments  at  a  facility 
and  the  log  of  the  CMI.  The  coefficient 
on  the  CMI  illustrates  how  much  cost 
increases  with  increasing  the  CMI.  If  the 
weights  are  neither  compressed  or 
decompressed,  the  coefficient  will  be  1. 
A  value  greater  than  1  indicates 
compression.  The  relative  weights 
computed  for  this  final  rule  also 
exhibited  CMI  compression  with  a 
coefficient  of  about  1.10.  In  other  words, 
a  facility  with  a  case-mix  index  that  is 
10  percent  higher  than  another  facility 
will,  on  average,  cost  about  11.0  percent 
more. 

In  light  of  the  coefficient,  we  explored 
possible  reasons  for  compression. 
Analysis  of  the  data  supports  an 
assumption  that  the  Use  by  IRFs  of  a 
single  uniform  per  diem  charge  for 
routine  services  may  be  a  major  cause  of 
the  observed  compression.  This  results 
in  data  on  IRF  claims  that  may  not  fully 
reflect  the  relative  resource 


requirements  for  ntirsing  and  other 
routine  services.  Further  analysis  also 
indicates  that  the  likely  causes  for  the 
compression  may  be  due  to  the 
bundling  of  ancillary  services  into 
routine  costs  and  varying  nursing 
intensity  across  CMGs.  However,  at  the 
present  time,  there  is  a  lack  of  data  to 
resolve  these  issues  directly.  When  staff 
time  measurements  become  available  in 
the  futiue  (as. discussed  in  section  IK.  of 
this  final  rule),  we  will  analyze  these 
data  in  terms  of  potential  explanation  of 
compression  and  modify  the  relative 
wei^ts  or  payment  mediodologies,  if 
warranted. 

We  believe  it  is  important  to  alleviate 
compression  to  the  extent  that  payment 
for  higher  cost  cases  is  lower  than  costs, 
and  payment  for  lower  cost  cases  is 
higher  than  costs.  U  the  weights  are  not 
adjusted,  inappropriate  incentives  will 
exist  to  admit  the  lower  cost  cases. 
Limiting  access  to  higher  cost  cases  is 
not  a  desirable  outcome.  In  order  to 
adjust  the  relative  weights  for  this  final 
rule,  we  developed  an  algorithm  using 
the  relationship  of  IRF  average  costs  and 
CMI.  We  believe  that  using  this 
algorithm  to  adjust  the  relative  weights 
will,  to  the  extent  possible,  eliminate 
CMI  compression  and  result  in  weights 
that  are  a  better  measure  of  costs  than 
the  compressed  weights.  Therefore,  we 
adjust  the  relative  weights  using  the 
following  basic  formula: 
nw(i)  =  w(i)  +  0.10{w(i)-l) 
where  nw(i)  is  the  new  relative  weight  and 

w(i)  is  the  relative  weight  prior  to  the 

adjustment. 

The  adjusted  relative  weights  result  in 
average  payments  per  IRF  that  vary 
directly  with  average  costs  at  the  IRF. 
Although  this  formula  is  used  to  adjust 
the  relative  weights  for  each  CMG,  we 
do  not  apply  it  to  the  short-stay  CMG 
because  the  result  would  be  a  negative 
relative  weight.  Instead,  we  reduce  the 
case  weight  by  15  percent,  which  we 
believe  based  on  our  analysis  is  an 
appropriate  amoimt  to  offset  the 
increase  in  the  relative  weights  at  the 
high  end  (that  is,  over  1.0)  and  results 
in  weights  that  we  find  are  a  better 
measure  of  costs  than  the  compressed 
weights. 

B.  Transfer  Payment  Policy 

1.  Background 

In  the  November  3,  2000  proposed 
rule,  we  proposed  a  transfer  policy 
under  §41 2.624(f)  to  provide  for 
pa)nments  that  more  accm-ately  reflect 
facility  resources  used  and  services 
delivered.  This  reflected  our  belief  that 
it  is  important  to  minimize  the  inherent 
incentives  specifically  associated  with 
the  early  transfer  of  patients  in  a 


discharge-based  payment  system. 
Discharging  patients  early  can  be 
profitable  in  that  IRFs  can  receive  the 
full  CMG  payment  without  providing  a 
complete  course  of  treatment.  As  we 
previously  stated,  length  of  stay  has 
been  shown  to  be  a  good  proxy  measure 
of  costs.  Thus,  in  general,  reducing 
lengths  of  stay  will  be  profitable  under 
the  IRF  prospective  payment  system. 
We  are  concerned  that  incentives  might 
exist  for  IRFs  to  discharge  patients 
prematurely,  as  well  as  to  admit  patients 
that  may  not  be  able  to  endure  intense 
inpatient  therapy  services.  Even  if 
patients  were  transferred  before 
receiving  the  typical,  full  course  of 
inpatient  rehabilitation,  the  IRF  could 
still  be  paid  the  full  CMG  payment  rate 
in  the  absence  of  a  transfer  policy. 
Accordingly,  we  proposed  a  transfer 
policy  that  reduces  the  full  CMG 
payment  rate  when  a  Medicare 
beneficiary  is  transferred. 

2.  Definition  of  Site  of  Care 

In  the  proposed  rule,  for  the  piuposes 
of  our  transfer  policy,  we  proposed  to 
define  site  of  care  as  an  "institutional 
site",  although  we  were  considering  the 
option  to  extend  the  definition  of  site  of 
care  to  the  "provider  site"  definition.  In 
addition,  we  solicited  comments 
regarding  the  inclusion  of  muring 
homes  in  the  definition  of  site  of  care. 

3.  Criteria  for  Defining  Transfer  Cases 

In  the  proposed  rule,  we  proposed 
that  in  order  for  a  discharge  from  an  IRF 
to  be  classified  as  an  early  transfer,  the 
length  of  stay  for  the  discharge  must  be 
less  than  the  average  length  of  stay  for 
the  given  CMG  (as  shown  in  section  XII. 
of  the  proposed  rule),  and  the  patient 
must  be  discharged  to  another 
rehabilitation  facility,  a  long-term  care 
hospital,  an  inpatient  hospital,  or  a 
nursing  home  that  accepts  payment 
imder  either  the  Medicare  program  or 
the  Medicaid  program,  or  both  (65  FR 
66346). 

Comment:  Some  commenters 
suggested  that  we  limit  or  completely 
eliminate  the  transfer  policy. 
Specifically,  some  commenters  noted 
that  a  prospective  payment  system,  by 
design,  is  based  on  averages,  making 
adjustments  for  transfer  cases 
unnecessary.  Other  commenters 
suggested  that  nursing  homes  be 
removed  from  the  definition  of  transfer 
cases.  Another  commenter  focused  on 
potential  access  barriers  for  patients 
who  use  a  nursing  home  as  their 
residence. 

Response:  With  the  development  of 
each  new  prospective  payment  system, 
analysis  of  the  inherent  incentives  is 
necessary  to  determine  what  factors  will 


I  t 
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motivate  providers  to  optiini2e  their 
payments  inappropriately.  As  we  stated 
in  the  proposed  rule,  a  discharge-based 
payment  system  based  on  national 
average  costs  contains  the  inherent 
incentive  to  discharge  patients 
prematurely  and  admit  patients 
inappropriately.  If  these  incentives  are 
not  addressed.  Medicare  funds  will  not 
be  distributed  in  the  most  equitable 
manner  possible  or,  more  specifically,  to 
those  IRFs  that  are  providing  the  full 
course  of  rehabilitative  services.  We 
note  that  a  transfer  policy  for  IRFs  is 
contemplated  under  the  statute. 
Specifically,  section  1886(j)(l)(E)  of  the 
Act  states:  "Nothing  in  this  subsection 
shall  be  construed  as  preventing  the 
Secretary  from  providing  for  an 
adjustment  to  payments  to  take  into 
account  the  early  transfer  of  a  patient 
from  a  rehabilitation  facility  to  another 
site  of  care." 

Some  commenters  suggested  that 
applying  our  transfer  policy  to  cases 
discharged  to  nursing  homes  will  pose 
access  barriers  to  patients  whose 
permanent  residence  is  a  niusing  home 
because  discharge  prior  to  the  average 
length  of  stay  for  a  CMG  will  always 
involve  a  transfer  payment.  Thus,  IRFs 
may  decide  to  not  admit  nursing  home 
patients  because  they  want  to  avoid  the 
risk  of  receiving  a  transfer  pajnnent  for 
their  services.  We  believe  that  payments 
for  such  cases  (which  include  an 
additional  half  day  payment  for  the  first 
day)  are  adequate  to  cover  costs  of  care 
and  should  mitigate  any  potential 
incentives  not  to  admit  these  patients 
(see  comment  and  response  regarding 
increasing  pajrment  for  transfer  cases). 
Accordingly,  we  are  not  adopting  the 
commenters'  recommendation  to 
eliminate  or  narrow  the  focus  of  the 
transfer  policy. 

In  the  November  3,  2000  proposed 
rule,  we  stated  that  we  were  analyzing 
claims  data  to  determine  the  extent  to 
which  we  could  distinguish  among 
services  that  could  be  considered  a 
substitution  of  care  rather  than  an 
extension  of  the  normal  progression  for 
inpatient  rehabilitation  care,  and  to 
determine  the  frequency  and  intensity 
of  both  home  health  and  outpatient 
therapy  services.  We  noted  that 
estimating  the  potential  substitution  of 
home  health  therapy  services  was  made 
more  challenging  because  we  had  just 
developed  the  HHA  prospective 
payment  system,  and  it  was  difficult  to 
anticipate  how  therapy  services  would 
be  delivered  after  implementation  of 
that  system. 

We  indicated  in  the  proposed  rule 
that  we  were  not  proposing  to  include 
home  health  services,  outpatient 
therapy,  and  "day  programs"  in  our 


transfer  policy.  However,  we  were 
considering  including  these  services  to 
the  extent  that  we  could  distinguish 
when  home  health  and  outpatient 
therapy  services  are  more  intensive  and 
used  as  a  substitution  for  inpatient 
rehabilitation  care.  We  proposed  that  if 
we  could  determine  that  the  care  is  used 
as  a  substitution  rather  than  just  the 
normal  progression  of  care,  then  we 
believed  that  these  types  of  intensive 
home  health  and  outpatient  therapy 
services  should  be  included  as  part  of 
the  transfer  policy.  We  specifically 
solicited  comments  on  this  option. 

Comment:  Several  commenters 
recommended  that  the  transfer  policy 
should  not  be  extended  to  include  home 
health  and  outpatient  rehabilitation 
services.  Specifically,  the  commenters 
noted  that  many  Medicare  beneficiaries 
need  and  benefit  bom  some  short-term 
home  health  or  outpatient  therapy 
following  discharge  from  an  IRF.  They 
also  observed  that  home  health  and 
outpatient  therapy  services  are  the  most 
appropriate  and  cost  effective  way  to 
continue  their  care. 

Response:  To  date,  claims  data  are  not 
available  to  determine  the  extent  to 
which  we  can  distinguish  those  services 
that  represent  a  substitution  of  care 
rather  than  an  extension  of  the  normal 
progression  for  inpatient  rehabilitation 
care,  and  to  determine  the  frequency 
and  intensity  of  both  home  health  and 
outpatient  therapy  services.  Therefore, 
we  believe  it  would  be  inappropriate  to 
expand  the  transfer  policy  at  this  time 
to  include  discharges  of  patients  who 
will  receive  home  health  and  outpatient 
therapy  services.  We  acknowledge  that 
many  patients  will  require  some  form  of 
therapy  after  discharge  from  the  IRF. 
However,  we  remain  concerned  about 
incentives  to  discharge  patients 
prematurely  under  the  IRF  prospective 
payment  system,  and  as  part  of  the 
monitoring  system  we  will  analyze  data 
to  compare  practice  patterns  prior  to 
and  after  its  implementation.  Based  on 
future  analysis  of  practice  patterns,  we 
may  refine  payments  in  the  future,  if 
warranted. 

In  the  November  3,  2000  proposed 
rule,  we  also  solicited  comments  on  a 
monitoring  system  that  includes 
transfers  or  discharges  from  an  IRF  to 
"provider  sites."  This  would  have 
included  transfers  or  discharges  from  an 
IRF  to  a  SNF,  a  long-term  care  facility, 
an  HHA,  or  an  inpatient  hospital.  The 
monitoring  system  would  include 
discharges  and  transfers  from  one  IRF  to 
a  different  IRF,  including  situations 
where  the  transfer  occiu's  between 
organizations  of  common  ownership. 
We  indicated  that  although  it  does  not 
currently  appear  that  this  type  of 


transfer  occurs  frequently,  further 
analysis  of  data  regarding  this  t)^e  of 
transfer  between  IRFs  may  warrant  an 
adjustment  to  payments.  We  did  not 
receive  any  comments  in  response  to 
our  solicitation,  and  we  will  continue  to 
develop  a  monitoring  system  that  wall 
allow  us  to  assess  the  impact  of  the  IRF 
prospective  payment  system  on  these 
types  of  situations. 

4.  Transfer  Case  Pa}nment 

For  the  November  3,  2000  proposed 
rule,  we  proposed  to  compute  the  per 
diem-based  payment  for  a  transfer  case 
as  follows:  &«t,  calculate  the 
imadjusted  per  diem  amount  for  each 
CMG  (except  the  short-stay  CMG)  by 
dividing  the  average  length  of  stay  for 
nontransfer  cases  (those  cases 
discharged  to  the  commimity  with  a 
length  of  stay  exceeding  3  days)  in  the 
CMG  into  the  Federal  prospective 
payment  (with  or  without 
comorbidities)  for  that  CMG.  Next, 
multiply  the  CMG  per  diem  payment 
from  the  first  step  by  the  number  of  days 
that  the  beneficiary  was  in  the  IRF  prior 
to  his  or  her  transfer.  The  result  equals 
the  proposed  unadjusted  Federal 
prospective  pajrment  for  the  transfer 
case.  We  solicited  comments  on  the 
appropriateness  of  our  proposed 
methodology  for  computing  payments 
for  transfer  cases. 

Comment:  Several  commenters 
suggested  that  there  are  additional  costs 
associated  with  the  initial  day  in 
comparison  to  each  additional  day  a 
patient  is  in  the  IRF,  and  therefore 
recommended  that  we  pay  transfer  cases 
at  a  higher  rate.  Fiuther,  tiie 
commenters  noted  the  additional  costs 
of  the  initial  day  are  related  to: 
processing  the  patient  through  the 
admissions  department;  integrating  the 
patient  into  the  facility;  assessing  the 
patient;  and  providing  appropriate 
diagnostic  tests,  pharmaceuticals,  and 
supplies.  Most  of  the  commenters 
recommended  an  additional  half  day 
pajonent  for  the  first  day  to  account  for 
the  higher  costs  incurred  at  the 
begiiming  of  the  stay.  Some  commenters 
recommended  a  transfer  payment 
methodology  similar  to  the  acute 
transfer  payment  methodology,  where 
the  initial  day  is  paid  two  times  the  per 
diem  and  eadi  additional  day  at  the  per 
diem. 

Response:  In  light  of  these  comments, 
we  analyzed  cost  data  for  each  day  of 
stay  to  determine  if  per  diem  costs  were 
significantly  higher  for  the  first  day 
relative  to  subsequent  days.  The  data 
support  the  commenters' 
recommendations  to  include  an 
additional  half  day  payment  for  the  fiirst 
day  of  a  stay  for  transfer  cases.  However, 
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the  data  do  not  support  payment  at  two 
times  the  per  diem  for  the  first  day. 
Therefore,  under  §  412.624(f)  of  these 
final  regulations,  we  will  pay  transfer 
cases  a  per  diem  amount  and  include  an 
additional  half  day  payment  for  the  first 
day.  As  with  other  adjustments,  this 
payment  will  be  made  in  a  budget 
neutral  manner.  We  are  concerned  that 
this  more  precise  matching  of  payment 
to  average  historical  costs  has  the 
potential  to  provide  an  incentive  for 
IRFs  to  admit  patients  who  are  not 
appropriate  for  an  intensive  inpatient 
rehabilitation  program.  These  patients 
may  be  less  »cpensive  to  care  for  than 
patients  requiring  intensive 
rehabilitation  and,  thus,  may  be  more 
profitable  to  hospitals  even  though  these 
patients  are  soon  transferred  to  another 
setting.  We  will  monitor  the 
appropriateness  of  admissions  for 
patients  who  have  shorter  than  average 
stays  and  are  then  transfierred  to  anoSer 
setting.  We  may  make  future  payment 
refinements  based  on  the  extent  to 
which  this  type  of  case  increases. 

Comment:  Several  commenters 
suggested  that  the  proposed  payments 
did  not  account  for  long-stay  transfers. 
The  commenters  stated  that  long-stay 
transfers  woiild  not  receive  adequate 
payments  and  suggested  an  increase  in 
payment  for  these  cases. 

Response:  Based  on  the  comments 
received,  we  believe  it  is  necessary  to 
clarify  which  cases  were  included  in  the 
construction  of  the  CMGs,  and  also  to 
identify  the  types  of  cases  that  were 
included  in  the  construction  of  the 
relative  weights  for  the  CMGs.  The  cases 
included  in  the  construction  of  the 
CMGs  were  those  cases  in  which  the 
patient  returned  home  and  had  a  length 
of  stay  ^ater  than  3  days  (short-stay 
and  expired  CMGs  were  created  based 
on  the  remainder  of  the  cases).  For  the 
proposed  rule,  we  also  used  these  data 
to  determine  the  average  length  of  stay 
for  the  groups  based  on  these  cases. 
Once  we  constructed  the  CMGs  for  the 
proposed  rule,  we  then  calculated  the 
relative  weights  for  each  group  using 
cases  in  which  the  patient  returned 
home  and  had  a  length  of  stay  greater 
than  3  days  in  addition  to  the  long-stay 
transfer  cases.  Therefore,  long-stay 
transfer  cases  were  included  for  cases 
other  than  short  stays  and  expired  cases 
in  the  construction  of  the  relative 
weights  for  the  CMGs. 

For  this  final  rule,  we  calculate  the 
average  length  of  stay  for  the  CMGs 
which  included  those  cases  in  which 
the  patient  returned  home  and  had  a 
length  of  stay  ^ater  than  3  days  as  well 
as  long-stay  transfer  cases.  We  calculate 
the  average  length  of  stay  in  this  manner 
so  that  the  inputs  are  consistent  with 


those  used  to  develop  the  relative 
weights.  For  CMGs  that  have  a  very 
small  number  of  cases  (less  than  10 
cases),  we  use  a  model  to  estimate  the 
averse  length  of  stay  for  that  CMG.  To 
do  this,  we  estimate  the  average  length 
of  stay  from  an  analysis  of  variance 
using  the  log  of  the  length  of  stay  as  the 
dependent  variable.  The  independent 
variables  are  the  CMG  and  the 
comorbidity  tier  coefficient  for  each 
RIC.  It  is  possible  that  payment  for  an 
individual  case  might  be  lower  than  the 
cost  of  the  case,  but  for  other  cases,  the 
total  payment  might  be  higher  than 
costs. 

C.  Special  Cases  That  Are  Not  Transfers 

Section  1886(j)(3)(A)(v)  of  the  Act 
permits  us  to  adjust  the  payment  rates 
by  such  factors  as  the  Secretary 
determines  are  necessary  to  properly 
reflect  variations  in  necessary  costs  of 
treatment  among  rehabilitation 
fecilities.  There  are  three  t)rpe8  of 
special  cases  that  are  not  transfers.  The 
special  cases  include  short-stay  outliers, 
cases  in  which  the  patient  expires,  and 
interrupted  stays. 

1.  Short-Stay  Outliers 

We  proposed  xmder  §41 2.620(b)(2)  of 
the  proposed  rule  to  develop  separate 
weighting  fector(s)  for  patients  who  are 
disdiuged  (and  not  transferred)  vtrithin 
a  specified  number  of  days  after 
admission.  We  proposed  to  define  a 
short-stay  ouUier  as  a  case  that  has  a 
length  of  stay  of  3  days  or  less 
(regardless  of  the  CMG)  and  that  does 
not  meet  the  definition  of  a  transfer  (as 
discussed  in  section  VI.B.  of  this  final 
rule).  Payment-to-cost  ratios  for  these 
cases  show  that,  if  fecilities  received  a 
full  CMG  payment,  the  payment  would 
sabstantially  exceed  the  resources  the 
IRF  had  expended. 

We  proposed  to  pay  short-stay 
outiiers  a  relative  weight  of  0.1908.  We 
computed  this  relative  weight  for  short- 
stay  outlier  discharges  by  identifying  all 
cases  in  which  the  length  of  stay  is  3 
days  or  less  and  the  discharge  does  not 
meet  the  policy  criteria  to  be  considered 
a  transfer.  In  the  proposed  rule,  we 
calculated  the  relative  weight  for  short- 
stay  cases  using  the  hospital-specific 
relative  value  methodology.  For  this 
final  rule,  we  will  pay  short-stay  cases 
a  relative  weight  of  0.1651.  This  amount 
also  was  derived  using  the  hospital- 
specific  relative  value  method. 
However,  we  use  the  most  recent  data 
available  (calendar  year  1999  Medicare 
bills  with  corresponding  FIM  data)  and 
we  adjust  the  weight  due  to  the  results 
of  the  regression  analyses  described 
earlier  in  this  preamble  which  measured 


the  extent  to  which  the  relative  weights 
reflect  case  costs. 

In  addition,  in  the  proposed  rule  we 
specifically  solicited  comments  on  the 
appropriate  time  period  for  our  short- 
stay  criteria.  We  proposed  that  the 
considerations  underlying  the  short-stay 
policy  might  also  apply  to  cases  with  a 
length  of  stay  greater  than  3  days.  More 
specifically,  we  noted  that  some 
beneficiaries  may  have  longer  lengths  of 
stay,  and  yet  may  not  require  intensive 
inpatient  rehabilitative  care,  or  may  lack 
the  capacity  to  participate  in  an 
intensive  rehabilitation  program.  Thus, 
we  were  also  considering  a  short-stay 
policy  that  could  encompass  certain 
cases  with  a  length  of  stay  longer  than 
3  days.  We  indicated  that  we  were  in 
the  process  of  further  analyzing  claims 
data  for  Medicare  beneficiaries  to 
determine  the  most  appropriate  number 
of  days  to  use  in  the  definition  of  a 
short-stay  case.  We  stated  that  if 
analysis  of  the  data  supported 
increasing  the  niunber  of  days  for  the 
short-stay  criteria,  we  might  adopt  in 
the  final  rule  a  definition  covering  a 
longer  timeframe  than  the  3-day  period. 
Comment:  One  commenter  suggested 
that  adjustments  for  short-stay  outiiers 
are  unnecessary,  because  the 
prospective  payment  system  is  based  on 
averages;  some  patients  have  a  longer 
length  of  stay,  while  others  have  a 
shorter  lengtii  of  stay. 

Response:  Section  1886(j)(3)(A)(v)  of 
the  Act  provides  us  with  broad 
authority  to  adjust  the  payment  rates 
imder  the  IRF  prospective  payment 
system  by  such  fectors  as  the  Secretary 
determines  are  necessary  to  properly 
reflect  variations  in  necessary  costs  of 
treatment  among  rehabilitation 
facilities.  Because  the  prospective 
payment  system  is  based  on  a  system  of 
averages,  certain  cases  could  be  paid 
significally  more  than  their  cost  if  the 
facility  receives  the  full  CMC  payment. 
Due  to  the  budget  neutrality  provision, 
excessive  payment  for  short-stay  outlier 
cases  that  do  not  actually  entail  the  full 
course  of  rehabilitative  care  results  in 
reducing  payment  for  those  cases  that 
warrant  full  payment  based  on  the 
rehabilitation  services  delivered. 
Adjusting  for  short-stay  ouUier  cases  is 
a  means  of  matching  payment  as  closely 
to  cost  as  possible.  Therefore,  we  are  not 
adopting  the  suggestion  to  eliminate  the 
short-stay  ouUier  policy. 

Comment:  Some  conunenters 
maintained  that  the  time  period  used  to 
define  the  short-stay  outlier  policy  (3 
days  or  less)  is  appropriate.  Other 
commenters  disagreed  with  increasing 
the  short-stay  outlier  policy  to 
encompass  cases  with  a  length  of  stay  of 
longer  than  3  days. 
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Response:  In  developing  the  short- 
stay  C^G  for  the  proposed  rule,  we 
performed  extensive  analyses  using  the 
frequency  distribution  of  existing  claims 
data  to  determine  the  most  appropriate 
length  of  stay  for  the  short-stay  CMG. 
Specifically,  we  found  that  a  length  of 
stay  of  3  days  or  less  will  capture  the 
majority  of  those  cases  in  which  the 
beneficiary  is  imlikely  to  receive  and 
benefit  from  a  fuU  course  of 
rehabilitative  treatment.  Further,  based 
on  consultation  with  clinical  experts, 
we  determined  the  minimum  length  of 
time  needed  to  acclimate  a  beneficiary 
to  an  IRF  before  intensive  rehabilitation 
can  begin.  In  view  of  administrative 
processes  and  the  initial  assessment 
activities,  we  believe  that  3  days  is 
appropriate.  Based  on  these  analyses, 
we  are  not  expanding  the  3-day  period 
for  the  short-stay  outlier  policy. 
However,  we  will  monitor  the  extent  to 
which  practice  patterns  change  as  a 
result  of  implementing  this  policy,  and 
we  may  make  refinements  in  the  futiire, 
if  warranted. 

2.  Cases  in  Which  the  Patient  Expires 

In  general,  payment  for  cases  that  end 
in  death  might  substantially  exceed  the 
costs  if  facilities  received  the  full  CMG 
payment  for  these  cases.  Even  excluding 
all  of  the  short-stay  cases  with  a  length 
of  stay  of  3  days  or  fewer,  payment  for 
the  remaining  expired  cases  as  a  whole 
would  still  be  substantially  more  than 
the  costs. 

In  the  proposed  rule,  we  indicated 
that  we  had  analyzed  payment-to-cost 
ratios  and  found  that  we  could  improve 
the  accuracy  of  the  pajrments  if  we  split 
expired  cases  into  two  categories  based 
on  the  RIC — one  for  orthopedic  cases 
and  one  for  all  other  types  of  RICs.  We 
further  found  that  splitting  these  cases 
based  on  length  of  stay  also  improves 
the  accuracy  of  the  payment  system. 
Therefore,  under  proposed 
§  412.620(b)(3),  we  proposed  to 
determine  weighting  factor(s)  for 
patients  who  expired  within  a  specified 
number  of  days  after  admission.  We 
proposed  that  expired  cases  in  which  a 
beneficiary  dies  within  3  days  after 
admission  are  classified  into  the  short- 
stay  CMG.  Expired  cases  with  a  length 
of  stay  greater  than  3  days  are  classified 
into  one  of  foxir  CMGs,  based  on  length 
of  stay  and  whether  the  discharge  fails 
within  an  orthopedic  RIC  (RICs  07,  08, 
and  09).  More  specifically,  one  group 
includes  orthopiadic  discharges  with  a 
length  of  stay  of  more  than  3  days  but 
less  than  or  equal  to  the  average  length 
of  stay  for  expired  cases  classified 
within  the  orthopedic  RIC.  Hie  second 
group  includes  orthopedic  discharges 
with  a  length  of  stay  greater  than  the 


average  length  of  stay  for  expired  cases 
classified  within  the  orthopedic  RIC. 
The  third  group  includes  nonorthopedic 
discharges  with  a  length  of  stay  of  more 
than  3  days  but  less  than  or  equal  to  the 
average  length  of  stay  of  expired  cases 
that  are  not  classified  within  the 
orthopedic  RIC.  The  fourth  group 
includes  nonorthopedic  discharges  with 
a  length  of  stay  greater  than  the  average 
length  of  stay  of  expired  cases  that  are 
not  classified  within  the  orthopedic  RIC. 
We  calculated  the  proposed  relative 
weights  for  each  expired  CMG  using  the 
hospital-specific  relative  value 
methodology  discussed  previously  in 
this  preamble. 

Comment:  A  few  commenters 
suggested  that  adjustments  for  cases  that 
end  in  death  are  not  necessary  in  the 
IRF  prospective  pajrment  system. 
Specifically,  one  commenter  indicated 
that,  since  the  system  is  based  on 
averages,  it  should  account  for  atypical 
cases. 

Response:  Section  1886(j)(3)(A)(v)  of 
the  Act  permits  us  to  adjust  the  payment 
rates  by  such  factors  as  the  Secretary 
determines  are  necessary  to  properly 
reflect  variations  in  necessary  costs  of 
treatment  among  rehabilitation 
facilities.  In  the  proposed  rule,  we  noted 
that  certain  cases  (such  as  ctises  in 
which  the  patient  expires)  that  receive 
less  than  the  full  course  of  treatment  for 
a  specific  CMG  would  be  paid 
inappropriately  if  the  facility  received 
the  full  CMG  pajmient.  In  general,  cases 
in  which  the  patient  expires  might  be 
paid  substantially  more  than  costs  if  we 
did  not  create  separate  CMGs  for  these 
cases.  Further,  other  cases  that  warrant 
full  payment  because  they  receive  the 
full  coiu'se  of  rehabilitative  care  would 
instead  receive  reduced  pajrments,  due 
to  the  budget  neutrality  provision  of  the 
statute.  Adjusting  for  cases  in  which  the 
patient  expires  is  a  means  of  matching 
pajrment  more  closely  to  the  cost  of  the 
case.  Expired  cases  may  also  warrant 
additional  outlier  payments  if  the 
estimated  cost  of  the  case  exceeds  the 
adjusted  CMG  payment  amoimt  and  the 
adjusted  loss  threshold  amoimt. 
Therefore,  in  this  final  rule  we  are 
adopting  as  final  the  provision  at 
proposed  §  412.620(b)(3),  which 
provides  for  the  development  of 
weighting  factor(s)  for  cases  in  which 
patients  expire  within  the  number  of 
days  after  admission  that  we  specify. 

3.  Interrupted  Stay 

In  proposed  §412.602,  we  proposed 
to  define  an  interrupted  stay  as  a  stay  in 
which  the  beneficiary  is  discharged  and 
retiuns  to  the  same  IRF  within  3 
consecutive  calendar  days.  We  proposed 
to  pay  one  discharge  payment  for  these 


cases.  The  assessment  from  the  initial 
stay  would  be  used  to  determine  the 
appropriate  CMG. 

Coiiunent:  Several  commenters 
expressed  concern  about  the  proposed 
interrupted  stay  policy.  Some 
commenters  recommended  that  the 
interrupted  stay  policy  be  eliminated  or 
limited  to  a  24-hour  time  period. 

Response:  We  believe  that,  in  the 
absence  of  an  interrupted  stay  policy, 
incentives  might  exist  for  fecilities  to 
attempt  to  inappropriately  receive  more 
than  one  CMG  payment  for  the  same 
patient  by  moving  the  patient  out  of  the 
ERF,  only  to  return  the  patient  to  the 
same  IRF,  solely  to  maximize  payments. 
We  believe  this  would  be  an  undesirable 
outcome  of  the  IRF  prospective  .payment 
system.  Therefore,  we  are  not  adopting 
the  recommendation  to  eliminate  or 
reduce  the  interrupted  stay  policy.  In 
addition,  in  this  final  rule,  we  are 
clarifying  in  §  412.602  that  the  duration 
of  the  interruption  of  stay  of  3 
consecutive  calendar  days  begins  with 
the  day  of  discharge  from  the  IRF  and 
ends  on  midnight  of  the  third  day. 

Comment:  Otoe  commenter  suggested 
that  we  include  the  interrupted  stay 
policy  in  the  codified  regulations  text. 

Response:  In  response  to  this 
conunent,  we  are  adding  language  to  the 
regulation  text  at  §  412.624(^. 

Comment:  Other  commenters 
requested  clarification  regarding  how 
services  during  the  interruption  of  the 
IRF  stay  would  be  paid. 

Response:  As  stated  above,  in  this 
final  rule  we  are  adding  a  paragraph  (g) 
to  proposed  §412.624  to  specify  special 
payment  provisions  for  interrupted 
stays  when  a  beneficiary  is  discharged 
from  the  IRF  to  an  acute  care  hospital. 
Under  §  412.624(g),  there  will  be  no 
separate  DRG  payment  to  the  acute  care 
hospital  when  the  beneficiary  is 
discharged  and  returns  to  the  same  IRF 
on  the  same  day.  However,  if  a 
beneficiary  receives  inpatient  acute  care 
hospital  services,  the  acute  care  hospital 
can  receive  a  DRG  payment  if  the 
beneficiary  is  discharged  bom  the  IRF 
and  does  not  return  to  that  IRF  by  the 
end  of  that  same  day. 

D.  Adjustments 

Section  1886(j)(6)  of  the  Act  requires 
an  adjustment  to  the  Federal 
prospective  pajnments  to  accoimt  for 
geographic  area  wage  variation.  Section 
1886(j)(3)(A)(v)  of  the  Act  confers  broad 
discretion  on  the  Secretary  to  adjust 
prospective  payments  "by  such  other 
factors  as  the  Secretary  determines  are 
necessary  to  properly  reflect  variations 
in  necessary  costs  of  treatment  among 
rehabilitation  fricilities."  Section 
1886(j)(4)  of  the  Act  authorizes  (but 
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does  not  require)  the  Secretary  to  make 
specified  payment  adjustments 
(including  an  adjustment  for  outlier 
cases). 

Consistent  with  what  we  proposed  in 
the  November  3,  2000  proposed  rule,  in 
this  final  rule  we  will  adjust  payments 
for  facilities  located  in  rural  areas,  in 
addition  to  the  geographical  wage 
adjustment.  Further,  we  will  adjust 
payments  to  reflect  the  percentage  of 
low-income  patients.  We  discuss  these 
adjustments  and  the  final  payment 
methodologies  below. 

1.  Area  Wage  Adjustment 

Section  1886(j)(6)  of  the  Act  specifies 
that  payment  rates  under  the  IRF 
prospective  payment  system  must  be 
adjusted  to  account  for  geographic  area 
wage  variation.  The  statute  requires  the 
Secretary  to  adjust  the  labor-related 
portion  of  the  prospective  payment  rates 
for  area  difiierences  in  wage  levels  by  a 
&ctor  reflecting  the  relative  feciUty 
wage  level  in  the  geographic  area  of  the 
rehabilitation  facility  compared  to  the 
national  average  wage  level  for  these 
facilities.  In  accordance  with 
§  412.624(e)(1)  of  this  final  rule,  we  wiU 
adjust  payment  rates  for  geographic 
wage  variations  using  the  following 
methodology: 

To  accoimt  for  wage  differences,  we 
first  identify  the  proportion  of  labor  and 
nonlabor  components  of  costs.  In 
general,  the  labor-related  share  is  the 
sum  of  relative  importance  of  wages, 
fringe  benefits,  professional  fees,  postal 
services,  labor-intensive  services,  and  a 
portion  of  the  capital  share  from  an 
appropriate  market  basket.  We  use  the 
excluded  hospital  market  basket  with 
capital  costs  to  determine  the  labor- 
related  share.  The  excluded  hospital 
market  basket  with  capital  costs  is 
derived  fit)m  available  cost  data  for 
rehabilitation  hospitals,  long-term  care 
hospitals,  psychiatric  hospitals,  cancer 
hospitals,  and  children's  hospitals.  In 
the  proposed  rule,  we  estimated  the 
labor-related  share  for  FY  2001. 
However,  because  implementation  of 
the  IRF  prospective  pa3anent  system  is 
efiective  with  cost  reporting  periods 
beginning  on  or  after  January  1,  2002 
and  before  October  1,  2002,  we  are  now 
estimating  the  labor-related  share  for  FY 
2002. 

The  labor-related  share  is  the  sum  of 
the  weights  for  those  cost  categories 
contained  in  the  excluded  hospital  with 
capital  market  basket  that  are  influenced 
by  local  labor  markets.  These  cost 
categories  include  wages  and  salaries, 
employee  benefits,  professional  fees, 
labor-intensive  services  and  a  46- 
percent  share  of  capital-related 
expenses.  The  labor-related  share  for  FY 


2002  is  the  sum  of  the  FY  2002  relative 
importance  of  each  labor-related  cost 
category,  and  reflects  the  different  rates 
of  price  change  for  these  cost  categories 
between  the  base  year  and  FY  2002.  The 
sum  of  the  relative  importance  for  FY 
2002  for  operating  costs  (wages  and 
salaries,  employee  benefits,  professional 
fees,  and  labor-intensive  services)  is 
68.821  percent,  as  shown  in  the  chart 
below.  The  portion  of  capital  that  is 
influenced  by  local  labor  markets  is 
estimated  to  be  46  percent,  which  is  the 
same  percentage  used  for  the  hospital 
inpatient  capital-related  prospective 
payment  system.  Because  the  relative 
importance  for  capital  is  7.770  percent 
of  the  excluded  hospital  with  capital 
market  basket  in  FY  2002,  we  take  46 
percent  of  7.770  percent  to  determine 
the  labor-related  share  for  FY  2002.  The 
result  is  3.574  percent,  which  we  add  to 
68.821  percent  for  operating  cost  to 
determine  the  total  labor-related  share 
for  FY  2002.  Thus,  the  labor-related 
share  that  we  will  use  for  rehabilitation 
fodlities  in  FY  2002  is  72.395  percent, 
as  show  in  the  chart  below. 

Total  Labor-Related  Share 


Cost  category 

Relative 
Impor- 
tance— 
l=Y2002 
(percent) 

Wages  and  salaries 

50038 

Empioyee  benefits 

11  285 

Professional  fees 

2045 

Postal  services  

All  other  tabor  intensive  services 

0.245 
5.208 

Subtotal 

Labor-related    share    of    capital 
costs 

68.821 
3  574 

Total 

72  395 

Comment:  A  few  commenters 
requested  clarification  of  references  to 
different  labor-related  shares  in  the 
proposed  rule. 

Response:  In  the  proposed  rule,  we 
described  the  methodology  for 
computing  the  labor-related  share  for  FY 
2001  (71.301  percent).  We  proposed  a 
wage  adjustment  using  an  estimated  FY 
2001  labor-related  share  which  was 
appropriate  given  that  the  IRF 
prospective  payment  system  was 
proposed  to  be  implemented  on  or  after 
April  1,  2001.  However,  in  this  final 
nde,  we  use  the  estimated  FY  2002 
labor-related  share  of  72.395  to  develop 
the  impacts  among  the  various  classes  of 
IRFs,  as  well  as  for  determining  the 
payment  rates  set  forth  in  this  final  rule. 
We  use  the  estimated  FY  2002  labor- 
related  share  for  these  purposes  because 
the  payment  system  will  be 


implemented  during  FY  20D2,  and  we 
updated  the  payments  used  in  the 
impact  analysis  in  section  Vm.  of  this 
final  rule  to  the  midpoint  of  FY  2002. 

In  the  proposed  rule  as  well  as  in  this 
final  rule,  we  apply  an  estimated  labor- 
related  share  of  70.5  percent  (FY  1998) 
in  order  to  determine  the  facility-level 
adjustments  other  than  the  wage 
adjustment.  For  purposes  of 
determining  facility-level  adjustments 
(other  than  the  wage  adjustment),  the 
FY  1998  labor-related  share  continues  to 
be  appropriate,  given  that,  for  the 
proposed  rule,  the  labor-related  share 
was  applied  to  FY  1998  cost  report  and 
cost  per  case  data.  Although  we 
obtained  more  recent  Medicare  bill  and 
FIM  data  in  developing  the  payment 
rates  set  forth  in  this  final  rule,  the  cost 
report  data  are  still  primarily  from  FY 
1998.  Therefore,  we  believe  the 
estimated  labor-related  share  for  FY 
1998  remains  most  appropriate  to  apply 
to  the  data  used  in  die  regression 
analyses  to  determine  the  facility-level 
adjustments  other  than  the  wage 
adjustment. 

The  labor-related  portion  of  the 
unadjusted  Federal  payment  is 
multiplied  by  a  wage  index  value  to 
account  for  area  wage  differences.  We 
use  inpatient  acute  care  hospital  wage 
data  to  compute  the  wage  indices. 

The  inpatient  acute  care  hospital 
wage  data  that  we  use  include  the 
following  categories  of  data  associated 
with  costs  paid  under  the  inpatient 
acute  care  hospital  prospective  payment 
system  (as  well  as  outpatient  costs): 
salaries  and  hours  bom  short-term, 
acute  care  hospitals,  home  office  costs 
and  hours,  certain  contract  labor  costs 
and  hours,  and  wage-related  costs.  The 
wage  data  exclude  the  wages  for 
services  provided  by  teaching 
physicians,  interns  and  residents,  and 
nonphysician  anesthetists  under 
Medicare  Part  B,  because  these  services 
are  not  covered  under  the  IRF 
prospective  payment  system. 

Consistent  with  the  wage  index 
methodologies  in  other  prospective 
payment  systems,  we  divide  hospitals 
into  labor  market  areas.  For  purposes  of 
defining  labor  market  areas,  we  define 
an  urban  area  as  a  Metropolitan 
Statistical  Area  (MSA)  or  New  England 
County  Metropolitan  Area  (NECMA),  as 
defined  by  the  Executive  Office  of 
Management  and  Budget.  We  define  a 
rural  area  as  any  area  outside  an  urban 
area.  For  the  purposes  of  computing  the 
wage  index  for  IRFs,  we  determine  the 
wage  index  values  for  urban  and  rural 
areas  without  regard  to  geographic 
reclassification  under  section  1886(d)(8) 
orl886(d)(10)oftheAct. 
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Comment:  One  commenter  questioned 
how  we  would  compute  the  wage  index 
for  providers  with  more  than  one  MSA. 
Also,  a  few  commenters  requested  that 
we  use  "post-reclassification"  wage 
data,  that  is,  wage  data  that  reflects  any 
geographic  reclassification,  to  compute 
the  IRF  wage  index. 

Response:  We  believe  the  actual 
location  of  an  IRF  as  opposed  to  the 
location  of  affiliated  providers  is  most 
appropriate  for  determining  the  wage 
adjustment  because  the  data  support  the 
premise  that  the  prevailing  wages  in  the 
area  in  which  a  facility  is  located 
influence  the  cost  of  a  case.  Further, 
IRFs  provide  services  that  are 
considered  part  of  the  post-acute 
continuum  of  care.  In  order  to  be 
consistent  with  the  area  wage 
adjustments  made  to  other  post-acute 
care  providers  (that  is,  imder  the 
existing  SNF  and  HHA  prospective 
payment  systems),  we  are  using  the 
inpatient  acute  care  hospital  wage  data 
without  regard  to  any  approved 
geographic  reclassifications  under 
section  1886(d)(8)  or  1886(d)(10)  of  the 
Act.  Therefore,  we  are  not  adopting  the 
use  of  "post-reclassification"  wage  data 
and  the  wage  index  used  by  an  IRF  will 
be  based  on  the  facility's  actual  location, 
as  shown  in  Tables  3A  and  3B  in  the 
Addendum  to  this  final  rule,  without 
regard  to  the  urban  or  nual  designation 
of  any  affiliated  or  related  providers. 

In  the  November  3,  2000  proposed 
rule,  we  proposed  to  use  an  IRF  wage 
index  that  was  based  on  FY  1996 
inpatient  acute  care  hospital  wage  data 
(65  FR  66349).  These  data  were  also 
used  to  compute  the  FY  2000  hospital 
inpatient  prospective  payment  system 
wage  indices.  In  the  proposed  rule,  we 
also  indicated  that  we  proposed  to  use 
FY  1997  inpatient  acute  care  hospital 
wage  data  to  develop  the  wage  index  for 
IRFs  for  this  final  nde.  Because  these 
are  the  most  recent  final  data  available, 
for  this  final  rule,  we  used  the  FY  1997 
inpatient  acute  care  hospital  wage  data 
to  develop  the  wage  index  for  the  IRF 
prospective  payment  system. 

Comment:  Some  commenters 
recommended  that  we  research  the 
development  of  a  separate  wage  index 
for  rehabilitation  facilities.  Fimher, 
commenters  stated  that  the  acute  care 
hospital  wage  structure  and  labor 
classification  are  not  necessarily 
representative  of  rehabilitative  staffing 
and  wages. 

Response:  At  this  time,  we  are  unable 
to  develop  a  separate  wage  index  for 
rehabilitation  facilities.  There  is  a  lack 
of  specific  IRF  wage  and  staffing  data 
necessary  to  develop  a  separate  IRF 
wage  index  accurately.  Further,  in  order 
to  accumulate  the  data  needed  for  such 


an  effort,  we  would  need  to  make 
modifications  to  the  cost  report.  In  the 
future,  we  will  continue  to  research  a 
wage  index  specific  to  IRF  facilities. 
Because  we  do  not  have  an  IRF  specific 
wage  index  that  we  can  compare  to  the 
hospital  wage  index,  we  are  unable  to 
determine  at  this  time  the  degree  to 
which  the  acute  care  hospital  data  fully 
represent  IRF  wages.  However,  we 
believe  that  a  wage  index  based  on  acute 
care  hospital  wage  data  is  the  best  and 
most  appropriate  wage  index  to  use  in 
adjusting  payments  to  IRFs,  since  both 
acute  care  hospitals  and  IRFs  compete 
in  the  same  labor  markets. 

The  final  IRF  wage  indices  are 
computed  as  follows: 

•  Compute  an  average  hourly  wage 
for  each  urban  and  rural  area. 

•  Compute  a  national  average  hourly 
wage. 

•  Divide  the  average  hourly  wage  for 
each  urban  and  nual  area  by  the 
national  average  hourly  wage — ^the 
result  is  a  wage  index  for  each  urban 
and  rural  area. 

To  calculate  the  adjusted  facility 
payments  for  the  payment  rates  set  forth 
in  this  fined  rule,  the  prospectively 
determined  Federal  prospective 
payment  is  multiplied  by  the  labor- 
related  percentage  (72.395)  to  determine 
the  labor-related  portion  of  the  Federal 
prospective  payments.  This  labor- 
related  portion  is  then  multiplied  by  the 
applicable  IRF  wage  index  shown  in 
Table  3A  for  urban  areas  and  Table  3B 
for  rural  areas  in  the  Addendum  to  this 
final  rule. 

The  resulting  wage-adjusted  labor- 
related  portion  is  added  to  the  nonlabor- 
related  portion,  resulting  in  a  wage- 
adjusted  payment.  The  following 
example  illustrates  how  a  Medicare 
fiscal  intermediary  would  calculate  the 
adjusted  facility  Federal  prospective 
payment  for  IRF  services  with  a 
hypothetical  Federal  prospective 
payment  of  $10,000  for  services 
provided  in  the  rehabilitation  facility 
located  in  Heartland.  USA.  The 
rehabilitation  wage  index  value  for 
facilities  located  in  Heartland,  USA  is 
1.0234.  The  labor-related  portion 
(72.395  percent)  of  the  Federal 
prospective  payment  is  $7,239.50  = 
($10,000*72.395  percent),  and  the 
nonlabor  related  portion  (27.605 
percent)  of  the  Federal  prospective 
payment  is  $2,760.50  =  ($10,000*27.605 
percent).  Therefore,  the  wage-adjiisted 
payment  calcidation  is  as  follows: 
$10,169.40  =  ($7,239.50*1.0234)  + 
$2,760.50 


2.  General  Specifications  to  Determine 
Other  Adjustments 

As  indicated  earlier,  section 
1886(j)(3)(A)(v)  of  the  Act  confers  broad 
authority  on  the  Secretary  to  adjust 
prospective  payments  "by  such  other 
factors  as  the  Secretary  determines  are 
necessary  to  properly  reflect  variations 
in  necessary  costs  of  treatment  among 
rehabilitation  facilities."  To  determine 
whether  other  payment  adjustments  are 
warranted  for  the  IRF  prospective 
payment  system,  we  conducted 
extensive  regression  analyses  of  the 
relationship  between  IRF  costs 
(including  both  operating  and  capital 
costs  per  case)  and  several  facility 
characteristics  such  as  percentage  of 
low-income  patients,  geographic 
location,  and  other  factors  that  may 
affect  costs.  The  appropriateness  of 
potential  pa)mient  adjustments  is  based 
on  both  cost  effects  estimated  by 
regression  analysis  and  other  factors, 
including  simulated  payments  that  we 
discuss  in  section  VIII.B.2.  of  this  final 
rule. 

Our  analyses  for  developing  the 
payment  adjustments  set  forth  in  this 
final  rule  included  714  facilities  for 
which  cost  and  case-mix  data  were 
available.  We  estimated  costs  for  each 
case  by  taking  facility  specific,  cost- 
center  specific  cost-to-charge  ratios  and 
multiplying  them  by  charges.  We 
obtained  cost-to-charge  ratios  from  FYs 
1996, 1997,  and/or  1998  cost  report 
data,  and  obtained  charges  from  the 
calendar  years  1998  and  1999  Medicare 
claims  data.  We  calculated  the  cost  per 
case  by  summing  all  costs  and  dividing 
by  the  number  of  equivalent  full  cases. 
After  calculating  the  cost  per  case  for 
both  years,  we  combined  the  number  of 
cases  and  total  costs  for  both  years.  For 
this  final  rule,  we  did  not  adjust  the 
1998  cost  per  case  by  the  case-weighted 
average  change  in  cost  per  case  between 
1998  and  1999  because  the  difference  is 
less  than  0.2  percent  and  adjusting  the 
1998  costs  would  have  such  a  small 
effect.  Using  the  data  from  both  years 
shoidd  provide  more  stability  in  the 
payment  adjustments  than  would  using 
data  for  a  single  year.  When  data  for 
only  one  year  are  available,  we  use  the 
costs  and  niunber  of  equivalent  cases  for 
that  year. 

Multivariate  regression  analysis  is  a 
standard  way  to  examine  facility  cost 
variation  and  analyze  potential  payment 
adjustments.  We  looked  at  two  standard 
models:  (1)  Fully  specified  explanatory 
models  to  examine  the  impact  of  all 
relevant  factors  that  might  potentially 
affect  facility  cost  per  case;  and  (2) 
payment  models  that  examine  the 
impact  of  those  factors  specifically  used 


Federal  Register /Vol.  66.  No.  152 /Tuesday.  August  7,  2001 /Rules  and  Regulations  41359 


to  determine  payment  rates.  The  general 
specification  for  the  multi-variate 
regression  is  that  the  estimated  average 
cost  per  case  (the  dependent  variable)  at 
the  facility  can  be  explained  or 
predicted  by  several  independent 
variables,  including  the  CMI,  the  wage 
index  for  the  facility,  and  a  vector  of 
additional  explanatory  variables  that 
affect  a  facility's  cost  per  case,  such  as 
its  teaching  program  or  the  proportion 
of  low-income  patients.  The  CMI  is  the 
average  of  the  CMG  weights  derived  by 
the  hospital-specific  relative  value 
method  for  each  facility.  We  give 
transfer  cases  a  partial  weight  based  on 
the  ratio  of  the  length  of  stay  for  the 
transfer  to  the  average  length  of  stay  for 
the  CMG,  in  additionto  an  increase  to 
accoimt  for  the  half-day  payment  for  the 
first  day.  We  count  interrupted  stay 
cases  as  a  single  stay.  Using  the 
regression  coefficients,  we  then 
simulated  pa)nnents  and  calculated 
payment-to-cost  ratios  for  different 
classes  of  hospitals,  for  specffic 
combinations  of  payment  policies. 

For  the  proposed  nile,  we  used 
pa3rment  variables  from  the  hospital 
inpatient  prospective  payment  system, 
including  DSH  patient  percentage,  both 
capital  and  operating  teaching  variables 
(resident-to-average  daily  census  and 
resident-to-bed  ratios,  respectively)  as 
well  as  the  teaching  variable  (resident- 
to-adjusted  average  daily  census  ratio) 
used  in  the  analyses  for  the  hospital 
outpatient  prospective  payment  system, 
and  variables  to  account  for  location  in 
a  rural  or  large  urban  area. 

For  this  final  rule,  we  updated  the 
variables  described  above  based  on  the 
availability  of  more  recent  data  and 
refined  some  of  the  independent 
variables  based  on  suggestions  from  the 
conunents  received.  A  discussion  of  the 
major  pajonent  variables  and  our 
findings  for  this  final  rule  appears 
below. 

3.  Adjustments  for  Rural  Location 

We  examined  costs  per  case  for  both 
large  urban  and  rural  IRFs.  In  the 
regression  models,  both  explanatory  and 
payment,  the  variable  for  rural  IRFs  was 
positive  and  significant  (p<0.05).  The 
standardized  cost  per  case  for  rural  IRFs 
is  almost  16  percent  higher  than  the 
national  average.  On  average,  rural  IRFs 
tend  to  have  fewer  cases,  a  longer  length 
of  stay,  and  a  higher  average  cost  per 
case.  The  difference  in  costs  becomes 
more  evident  when  the  average  cost  per 
case  is  standardized  for  the  CMI  and  the 
wage  index.  In  the  regression  models, 
large  urban  IRFs  were  not  significantiy 
different  irom  other  urban  facilities. 
Under  §  412.624(e)(3)  of  Uiis  final  rule, 
we  adjust  for  rural  TRFs  by  multipljring 
the  payment  by  1.1914.  This  adjustment 


was  determined  by  using  the 
coefficients  derived  from  the 
regressions. 

Comment:  Two  conunenters  suggested 
that  we  consider  the  patient's  residence 
to  determine  eligibility  for  the  rural 
adjustment,  as  opposed  to  the  physical 
location  of  the  IRF. 

Response:  Our  analysis  of  the  IRF  data 
has  shown  that  the  physical  location  of 
IRFs  corresponds  with  die  cost  of  a  case, 
with  rural  IRFs  experiencing  higher 
costs  other  things  being  equal.  Rural 
IRFs  have  higher  costs  because  they 
exhibit  practice  patterns  that  contribute 
to  increased  expense  relative  to  other 
focilities,  such  as  lower  transfer  rates  for 
longer  lengths  of  stay.  Further,  if  any 
effects  in  costs  are  associated  with 
beneficiaries  who  reside  in  rural 
locations,  the  relative  weights  should 
address  these  differences.  The  purpose 
of  the  relative  weights  is  to  account  for 
the  level  of  severity  of  a  given  case.  If 
beneficiaries  who  reside  in  rural 
locations  reqiiire  more  costiy  care,  the 
relative  weights  shoiild  account  for 
these  costs.  Therefore,  we  are  not 
adopting  the  recommendation  to 
consider  the  beneficiary's  place  of 
residence  to  determine  eligibility  for  the 
rural  adjustment. 

4.  Adjustments  for  Indirect  Teaching 
Costs 

In  general,  facilities  with  major 
teaching  programs  tend  to  be  located  in 
large  urban  areas  and  have  more  cases, 
a  higher  case  mix,  and  a  higher 
proportion  of  low-income  patients.  For 
the  proposed  rule,  we  found  that  when 
the  regression  models  used  only  the 
pajrment  variables  that  might  warrant  an 
adjustment  under  the  prospective 
payment  system  (that  is,  percentage  of 
low-income  patients  or  rural/urban 
status,  rather  than  for-profit  and  not  for- 
profit),  the  indirect  teaching  cost 
variable  was  not  significant. 
Accordingly,  we  did  not  propose  an 
adjustment  for  indirect  teaching  costs. 

For  the  proposed  rule,  we  looked  at 
different  specifications  for  the  teaching 
variable.  We  used  a  resident-to-average 
daily  census  ratio  and  a  resident-to-bed 
ratio  that  we  based  on  the  estimated 
number  of  residents  assigned  to  the 
inpatient  area  of  the  rehabilitation 
facility.  We  also  used  a  resident-to- 
adjusted  average  daily  census  ratio 
based  on  the  total  number  of  residents 
at  the  hospital  complex  and  outpatient 
as  well  as  inpatient  volume. 

For  this  final  rule,  we  assessed  the 
extent  to  which  we  could  improve  the 
variable  used  to  measiue  indirect 
teaching  intensity  in  order  to  reassess 
the  appropriateness  for  an  adjustment. 
However,  developing  an  appropriate 
measiu«  is  complicated  by  differences 


in  reporting  resident  counts  for 
freestanding  rehabilitation  hospitals  and 
units. 

To  determine  if  an  adjustment  for 
indirect  teaching  costs  is  warranted  for 
this  final  rule,  we  use  the  same 
approach  that  we  used  in  the  proposed 
rule  to  calculate  the  number  of  full-time 
equivalent  (FTE)  residents.  That  is.  we 
use  the  number  of  residents  reported  for 
the  rehabilitation  units  of  acute  care 
hospitals.  For  freestanding  hospitals,  we 
estimate  the  number  of  residents 
assigned  to  the  routine  area  (that  is, 
room  and  board  and  direct  nursing  care) 
based  on  the  ratio  of  resident  salaries 
apportioned  to  those  areas  to  total 
resident  salaries  for  the  facility.  We 
define  teaching  intensity  as  the  ratio  of 
FTE  residents-to-average  daily  census. 
As  in  the  proposed  rule,  the  indirect 
teaching  variable  was  insignifirant  in 
the  payment  regressions.  "Therefore,  we 
will  not  adjust  payments  for  costs 
associated  with  indirect  teaching. 

Comment:  A  few  commenters 
requested  that  we  reconsider  an 
adjustment  for  costs  associated  with 
indirect  teaching. 

Response:  As  we  previously  stated, 
the  results  of  the  regression  analyses  for 
the  proposed  rule  showed  that  the 
indirect  teaching  variable  was 
significant  only  with  the  fully  specified 
regression,  and  not  with  the  payment 
regression.  However,  in  the  analyses 
conducted  for  this  final  rule,  the 
indirect  teaching  variable  was  not 
significant  for  either  the  fully  specified 
regression  or  the  payment  regression. 
Also,  the  impacts  among  the  various 
classes  of  facilities  reflecting  the  fully 
phased-in  IRF  prospective  payment 
system  in  section  VIII.  of  this  final  rule 
illustrate  that  IRFs  with  the  highest 
measures  of  indirect  teaching  lose 
approximately  2  percent  of  estimated 
payments  under  the  IRF  prospective 
payment  system.  Further,  these  impacts 
among  the  various  classes  of  facilities 
do  not  account  for  changes  in  behavior 
that  facilities  will  likely  adopt  in 
response  to  the  inherent  incentives  of 
the  IRF  prospective  payment  system. 
Accordingly,  IRFs  can  change  their 
behavior  in  ways  to  mitigate  any 
potential  losses.  In  considering  the 
impacts  among  these  types  of  facilities 
and  the  results  of  the  regression 
analyses,  we  will  not  adjust  payments 
for  indirect  teaching  because  we  believe 
that  this  type  of  adjustment  is  not 
supported  by  our  regression  analyses  or 
impact  analyses. 

5.  Adjustments  for  Low-Income  Patients 

We  assessed  the  appropriateness  of 
adjustments  for  facilities  serving  low- 
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income  patients.  For  the  proposed  rule, 
we  limited  our  analysis  to  the  effects  of 
serving  low-income  patients  on  costs 
per  case  rather  than  a  subsidy  for 
uncompensated  care. 

Also,  in  the  proposed  rule,  we 
evaluated  a  facility-level  adjustment 
that  takes  into  accoimt  both  the 
percentage  of  Medicare  patients  who  are 
receiving  Supplemental  Security 
Income  (SSI)  and  the  percentage  of 
Medicaid  patients  who  are  not  entitled 
to  Medicare.  We  proposed  to  use  the 
same  measure  of  the  percentage  of  low- 
income  patients  ciurently  used  for  the 
acute  care  hospital  inpatient  prospective 
payment  system,  which  is  the  DSH 
variable,  llie  low-income  payment 
adjustment  we  chose  improves  the 
explanatory  power  of  the  IRF 
prospective  payment  system  because  as 
a  facility's  percentage  of  low-income 
patients  increases,  there  is  an 
incremental  increase  in  a  facility's  costs. 
We  proposed  to  adjust  payments  for 
each  facility  to  reflect  the  facility's 
percentage  of  low-income  patients  using 
the  DSH  measure. 

Comment.  One  commenter  suggested 
that  the  payment  for  the  percentage  of 
low-income  patients  adjustment  should 
reflect  all  low-income  patients, 
including  uninsiired  patients. 

Response:  While  we  recognize  that  an 
adjustment  accounting  for  tibe  costs  of 
serving  uninsiired  patients  may  be 
desirable,  we  do  not  currently  have 
access  to  data  that  would  allow  us  to 
measure  uncompensated  care.  However, 
we  analyzed  the  performance  of  other 
measures  of  low-income  patients,  in 
addition  to  DSH,  such  as  the  SSI  ratio, 
dual  eligibles  (Medicare  beneficiaries 
entitled  to  Medicaid),  and  self-pay/ 
charity  cases  (determined  by  UDSmr 
non-Medicare  data  by  primary  and 
secondary  payer)  in  order  to  determine 
the  measure  that  most  accurately 
matches  payment  to  costs.  To  do  this, 
we  used  data  for  the  IRFs  for  which  we 
had  all  payer  information.  These  data 


indicate  that  the  DSH  variable  improves 
the  explanatory  power  of  the  groups 
better  than  the  other  measures,  with  an 
r-squared  of  .0529.  The  measine  of  dual 
eligibles,  self-pay/charity,  and  the  SSI 
ratio  did  not  predict  costs  as  well  as 
DSH.  Further,  the  SSI  ratio  measure  was 
not  significant  in  oin  regression 
analyses.  After  examining  the  use  of 
these  alternative  low-income  measines, 
we  found  the  DSH  variable  explained 
costs  more  fully  than  the  other  variables 
that  we  examined.  Therefore,  we  are  not 
adopting  the  commenter's  suggestion 
and  will  use  the  DSH  variable  as  the 
basis  of  the  adjustment  for  low-income 
patients. 

Comment:  A  few  commenters  noted 
that  the  adjustment  for  low-income 
patients  was  not  consistent  with  the 
name  of  the  adjustment, 
"disproportionate"  share  adjustment.  In 
general,  one  commenter  stated  that  if  all 
IRFs  are  eligible  to  receive  this 
adjustment,  then  the  adjustment  is  not 
applicable  only  to  those  IRFs  tbat  treat 
a  "disproportionate"  share  of  low- 
income  patients. 

Response:  In  response  to  this 
comment,  in  this  final  rule,  we  will  refer 
to  the  adjustment  for  low-income 
patients  as  the  LIP  adjustment. 
However,  we  will  use  the  term  DSH 
when  we  refer  to  the  measure  used  to 
compute  IRF's  percentage  of  low- 
income  patients  because  it  is  the  same 
measure  used  to  measure  low-income 
patients  in  acute  care  hospitals. 

Comment:  Some  commenters 
suggested  that  the  LIP  adjustment  have 
a  threshold  similar  to  the  inpatient 
acute  care  hospital  prospective  payment 
system. 

Response:  We  analyzed  different 
specifications  for  the  LIP  adjustment. 
One  option  had  a  threshold  of  5  percent. 
In  general,  under  this  option,  a  facility 
would  not  be  allowed  to  receive  the  LIP 
adjustment  unless  its  DSH  was  greater 
than  5  percent.  Although  we  considered 
this  option,  we  favored  the  use  of  a  LIP 


adjustment  that  matches  payment  as 
closely  to  cost  as  possible.  Ilie  LIP 
adjustment  we  chose  improves  the 
explanatory  power  of  the  IRF 
prospective  payment  system  because  as 
a  facility's  percentage  of  low-income 
patients  increases,  tibere  is  an 
incremental  increase  in  a  facility's  cost. 
It  is  also  important  to  note  that  the 
thresholds  established  under  the 
inpatient  acute  care  hospital  prospective 
payment  system  were  statutorily 
mandated.  Thus,  we  have  decided  to 
adjust  the  IRF  payments  set  forth  in  this 
final  rule  for  the  percentage  of  low- 
income  patients,  but  the  adjustment 
does  not  have  a  threshold  amoimt. 

As  we  stated  in  the  proposed  rule, 
section  4403(b)  of  the  BBA  requires  us 
to  develop  a  Report  to  the  Congress 
containing  a  formula  for  determining 
additional  payment  amounts  to 
hospitals  under  section  1886(d)(5)(F)  of 
the  Act.  In  light  of  our  cxirrent  study  of 
a  new  pajmient  formula  for  determining 
adjustments  for  hospitals  serving  low- 
income  patients  and  MedPAC's  related 
recommendation,  in  the  November  3, 
2000  proposed  rule,  we  indicated  that 
we  would  consider  these  study  results 
and  other  information  as  they  become 
available  and  potentially  refine  the  LIP 
adjustment  in  the  futxire  to  ensure  that 
we  pay  facilities  in  the  most  consistent 
and  equitable  manner  possible. 

Comment  One  commenter  requested 
clarification  of  whether  all  facilities  will 
receive  a  LIP  adjustment. 

Response:  All  IRFs  are  eligible  to 
receive  a  UP  adjustment.  There  is  not  a 
required  threshold  for  a  miniTnuTn 
niunber  of  beds  or  a  minimiun  amount 
of  DSH  in  order  to  receive  the 
adjustment. 

In  accordance  with  proposed 
§  412.624(e)(2),  which  we  are  adopting 
as  final,  for  the  payment  rates  set  forth 
in  this  final  rule,  we  multiply  each  IRF's 
payment  by  the  following  formula  to 
accoimt  for  the  cost  of  furnishing  care 
to  low-income  patients: 


Where  DSH  = 


(l+DSH)  raised  to  the  power  of  .4838 

,  Non-Medi 
Total  Days 


Medicare  SSI  Days      Medicaid,  Non- Medicare  Days 


Comment:  One  commenter  stated  that 
the  calculation  of  the  LIP  adjustment 
shoiild  exclude  the  data  that  we 
imputed  for  46  IRFs.  The  commenter 
indicated  that  the  regressions  are 
extremely  sensitive  to  these  imputed 
values. 

Response:  In  light  of  this  comment, 
we  analyzed  the  data  to  assess  the 
extent  to  which  the  results  of  the 


Total  Medicare  Days 


multivariate  regressions  are  sensitive  to 
the  imputed  DSH  values  used  to 
calciilate  the  proposed  adjustments.  For 
the  proposed  rule,  we  used  a  2-step 
process  to  impute  missing  values  for  our 
low-income  patient  measures:  (1)  For 
rehabilitation  units  where  we  were 
missing  only  the  Medicaid  days,  we 
estimated  the  Medicaid  rehabilitation 
days  by  applying  the  ratio  of  Medicaid 


acute  care  days  to  total  acute  care 
inpatient  days  to  the  total  inpatient 
rehabilitation  days.  (2)  If  we  were 
missing  the  SSI  days  or  if  we  were  also 
missing  Medicaid  days  for  the  hospital, 
we  imputed  low-income  variable  values 
by  assigning  th?  State  average  DSH 
percentage  for  large  urban  and  other 
facilities  as  appropriate.  Our  regression 
analyses  indicated  that  the  facilities 
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with  missing  values  were  significantly 
different  from  other  facilities.  The 
findings  indicate  that  the  results  are 
sensitive  to  the  imputation  methodology 
described  above. 

In  this  final  rule,  we  have  modified 
the  imputation  methodology  for 
imputing  DSH  values  for  the  LIP 
adjustments.  To  impute,  we  estimate  the 
proportion  of  non-Medicare  days  in  the 
rehabilitation  facility  that  are 
attributable  to  Medicaid  patients  as  a 
function  of  two  variables:  the  facility's 
percentage  of  Medicare  patients  who  are 
entided  to  SSI  and  the  State  in  which 
the  facility  is  located.  The  results  of  the 
regressions  are  not  sensitive  to  this 
methodology  (r-squaied  =  .4159).  We  ' 
believe  the  value  of  including  the 
imputations  is  that  it  allows  us  to 
address  other  concerns  the  industry 
expressed  in  its  comments.  Specifically, 
these  concerns  referred  to  the  niunber  of 
facilities  used  to  calculate  the  payment 
rates.  Using  an  imputation  mediod 
allows  us  to  include  more  facilities  than 
we  could  have  otherwise  if  we  had  not 
imputed  DSH  values  for  this  final  rule. 
In  order  for  an  IRF  to  be  included  in  the 
analysis  for  the  facility-level 
adjustment,  all  values  of  the 
independent  variables  examined  imder 
the  regression  must  exist.  For  example, 
if  we  are  missing  the  DSH  value  for 
certain  facilities,  even  if  we  know  the 
remainder  of  the  independent  variables 
(such  as  the  wage  index),  we  cannot 
include  these  feicilities  in  the  regression. 
Therefore,  in  this  final  rule  we  use  an 
improved  imputation  methodology  for" 
the  DSH  variable  that  does  not  influence 
the  results  of  the  adjustments. 

Comment:  Several  commenters 
expressed  concern  about  the  data  used 
to  measure  DSH  for  purposes  of 
calcidating  the  LIP  adjustment. 
Specifically,  some  commenters 
preferred  the  use  of  a  DSH  measure  that 
better  reflected  the  inpatient 
rehabilitation  units,  while  others 
preferred  the  use  of  the  overall  acute 
care  hospital  DSH  measure  for  the  units. 

Response:  We  constructed  the  DSH 
variable,  as  described  above,  using  the 
latest  data  available  at  the  time  that  we 
developed  the  proposed  rule. 
Specifically,  we  used  the  ratio  of 
Medicaid  days  to  total  days  specific  to 
the  rehabilitation  unit  when  die  facility 
identified  this  information  on  its  cost 
report.  When  the  unit-specific 
information  was  imavaUable,  we  used 
the  overall  Medicaid  days  and  total  days 
for  the  entire  facility.  For  the  SSI 
portion  of  the  DSH  variable,  we  used  the 
acute  care  hospitals'  ratio  of  SSI  days  to 
total  Medicaid  days  for  the 
rehabilitation  units. 


For  purposes  of  constructing  the  LIP 
adjustment  for  this  final  rule,  we 
obtained  unit  specific  measures  of  the 
ratio  of  the  SSI  days  to  the  total  number 
of  Medicare  days.  Further,  we  used  the 
ratio  of  Medicaid  (non-Medicare  days) 
to  total  days  when  this  information  was 
available  on  the  cost  reports,  in  addition 
to  the  improved  imputation 
methodology  described  above. 
Therefooe,  to  the  extent  possible,  the  LIP 
adjustment  set  forth  in  mis  final  rule  is 
based  on  data  specific  to  inpatient 
rehabilitation  units,  as  well  as 
freestanding  inpatient  rehabilitation 
hospitals.  We  believe  data  that  are  most 
reflective  of  the  characteristics  of  the 
inpatient  rehabilitation  setting  are  most 
appropriate  in  determining  payments 
under  the  IRF  prospective  payment 
system. 

Comment:  Some  commenters 
suggested  that  differences  in  Medicaid 
coverage  rules  would  disadvantage  IRFs 
in  certain  States  because  of  the  UP 
adjustment. 

Response:  In  order  to  evaluate  these 
concerns,  we  examined  the  feasibility  of 
making  an  adjustment  for  the  percentage 
of  low-income  patients  using  only  the 
ratio  of  SSI  to  Medicare  days.  The 
results  of  this  analysis  indicated  that  the 
ratio  of  SSI  to  Medicare  days  would  not 
predict  the  cost  of  a  case  as  well  as 
using  the  DSH  variable.  Specifically,  the 
r-square  value  for  the  DSH  variable  is 
.0609  compared  to  tbe  r-square  value  of 
.0525  for  the  SSI  Variable.  Therefore, 
using  the  DSH  variable  enables  us  to 
develop  a  payment  system  that  better 
predicts  IKF  costs  compared  to  using  the 
SSI  variable.  We  acknowledge  that 
Medicaid  coverage  rules  may  vary  from 
State  to  State.  However,  based  on 
considerable  analysis,  we  believe  that 
the  DSH  variable  is  the  best  current 
predictor  of  costs  associated  with 
treating  low-income  patients  in  IRFs.  In 
addition,  it  is  unclear  whether  certain 
IRFs  in  States  are  disadvantaged  in  the 
context  of  the  entire  payment  (reflecting 
all  adjustments).  Further,  analysis  of  the 
"new  payment  to  current  payment 
ratios"  illustrated  in  Table  II  of  section 
Vm.  of  this  final  rule  indicates  that  the 
IRFs  with  the  lowest  DSH  percentages 
gain  approximately  2  percent  of 
estimated  payments  imder  the  IRF 
prospective  payment  system,  while  IRFs 
with  moderate  levels  of  DSH  lose 
approximately  1  or  2  percent  of 
estimated  pajonents  under  the  IRF 
prospective  payment  system.  Therefore, 
if  an  IRF  has  a  DSH  amount  that  is  lower 
than  average  due  to  Medicaid  coverage 
rules  for  its  State,  the  IRF  may  still 
experience  a  gain  in  payments  under  the 
IRF  prospective  payment  system.  In  the 
future,  we  will  assess  the  extent  to 


which  DSH  continues  to  measure  the 
percentage  of  low-income  patients 
adequately.  This  future  analysis  may 
include  the  effect  of  the  LIP  adjustment 
on  IRFs  in  various  States. 

Comment:  Some  commenters 
requested  clarification  of  how  new 
providers  woidd  receive  DSH  payment 
adjustments. 

Response:  New  providers  will  receive 
a  LIP  adjustment  when  cost  report  data 
are  available  to  determine  a  DSH 
amoimt.  Until  information  from  the  cost 
report  is  available,  the  information  used 
to  calculate  DSH  is  unknown  and  we 
will  not  be  unable  to  determine  the  LIP 
adjustment.  Once  we  have  the 
information  frxim  the  cost  report,  we 
will  make  final  payments  for  the 
previous  appropriate  year  in  a  lump 
sum  and  we  will  use  these  data  in  the 
calculation  of  future  interim  payments. 
We  will  issue  further  instructions  in  a 
Medicare  program  memorandum 
regarding  the  details  of  implementing 
this  policy. 

Comment:  One  commenter  suggested 
that  the  LIP  adjustment  is  beyond  our 
legislative  authority  and  stated  that  the 
LEP  adjustment  fulfills  no  policy 
objectives. 

Response:  Section  1886(j)(3)(A)(v)  of 
the  Act  gives  the  Secretary  broad 
authority  to  adjust  the  prospective 
payment  rates  by  "such  other  factors  as 
the  Secretary  determines  are  necessary 
to  properly  reflect  variations  in 
necessary  costs  of  treatment  among 
rehabilitation  facilities."  Through  the 
multivariate  regression  analyses 
described  above,  we  found  that 
providing  a  LIP  adjustment  would  allow 
us  to  match  payment  more  closely  to 
cost  Therefore,  as  a  matter  of  policy,  the 
purpose  of  the  LIP  adjustment  for  the 
payment  rates  set  forth  in  this  final  rule 
is  to  pay  IRFs  mora  accurately  for  the 
incremental  increase  in  Medicare  costs 
associated  with  the  facility's  percentage 
of  low-income  patients. 

6.  Adjustments  for  Alaska  and  Hawaii 

Section  1886(j)(4)(B)  provides  that  the 
Secretary  is  authorized,  but  not 
required,  to  take  into  account  the 
unique  circumstances  of  ERFs  located  in 
Alaska  and  Hawaii.  There  are  ciurendy 
three  IRFs  in  Hawaii  and  one  in  Alaska. 
However,  for  the  proposed  rule,  we  had 
cost  and  case-mix  data  for  only  one  of 
the  facilities  in  Hawaii  (982  cases)  and 
the  facility  in  Alaska  (117  cases).  Due  to 
the  small  number  of  cases,  analyses  of 
the  simulation  results  were  inconclusive 
regarding  whether  a  cost-of-living 
adjustment  would  improve  payment 
equity  for  these  facilities.  Therefore,  we 
did  not  propose  to  make  an  adjustment 
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for  rehabilitation  focilities  located  in 
Alaska  and  Hawaii. 

Conunent:  A  few  commenters 
suggested  that  a  cost-of-living 
adjustment  for  Hawaii  and  Alaska 
should  be  revisited. 

Response:  As  with  the  proposed  rule, 
in  determining  the  adjustments  for  the 
final  rule,  we  had  cost  and  case-mix 
data  for  only  one  of  the  facilities  in 
Hawaii  and  the  facility  in  Alaska. 
Further,  the  total  number  of  cases  in  the 
1999  data  (783)  is  smaller.  Due  to  the 
small  number  of  cases,  analyses  of  the 
simulation  results  were  inconclusive 
regarding  whether  a  cost-of-living 
adjustment  would  improve  payment 
equity  for  these  facilities.  Therefore,  we 
are  not  maUng  an  adjustment  under 
section  1886(j)(4)(B)  of  the  Act  for 
rehabilitation  facilities  located  in  Alaska 
and  Hawaii  for  the  payment  rates  set 
forth  in  this  final  rule. 

7.  Adjustments  for  Cost  Outliers 

Section  lB86(j)(4)  of  the  Act  specifies 
that  the  Secretary  is  authorized,  but  not 
required,  to  provide  for  additional 
payments  for  outlier  cases.  Further, 
section  1886(j)(4)(A)(iii)  of  the  Act 
specifies  that  the  total  amoimt  of  Uie 
^ditional  pa3^ents  for  outliers  cannot 
be  pnqected  to  exceed  5  percent  of  the 
total  Madicaze  payments  to  IRFs  in  a 
given  year.  Providing  additional 
payments  for  costs  that  are  beyond  a 
ndUty's  control  can  strongly  improve 
the  accuracy  of  the  IRF  prospective 
payment  system  in  determining 
lesouTce  costs  at  the  patient  and  facility 
level.  In  general,  outlier  p^ments 
reduce  the  financial  risk  that  would 
otherwise  be  substantial  due  to  the 
relatively  small  size  of  many 
rehabilitation  facilities.  Thc»e 
additional  payments  reduce  the 
financial  lasses  caused  by  treating 
patients  who  require  more  costly  care 
and,  therefore,  will  reduce  the 
incentives  to  underserve  these  patients. 

In  the  November  3, 2000  proposed 
rule  (65  FR  66357),  we  considered 
various  outlier  policy  options. 
Specifically,  we  examined  outlier 
policies  using  3, 4,  and  5  percent  of  the 
total  estimatwi  payments.  In  order  to 
determine  the  most  appropriate  outlier 
policy,  we  analyzed  Uie  extent  to  which 
the  various  options  reduce  financial 
risk,  reduce  incentives  to  underserve 
costly  beneficiaries,  and  improve  the 
ovnall  fairness  of  the  system.  We 
proposed  an  outlier  poUcy  of  3  percent 
of  total  estimated  payments  because  we 
believed  this  option  would  optimize  the 
extent  to  which  we  could  protect 
vulnerable  facilities,  while  still 
providing  adequate  payment  for  all 
other  cases. 


We  proposed  under  §  412.624(e)(4)  to 
make  outlier  payments  for  discharges 
whose  estimated  cost  exceeds  an 
adjusted  threshold  amoimt  ($7,066 
multiplied  by  the  facility's  adjustments) 
plus  Uie  adjusted  CMC  payment.  We 
would  adjust  both  the  loss  threshold 
and  the  CMG  payment  amount  for 
wages,  rural  location,  and 
disproportionate  share.  We  proposed  to 
calculate  the  estimated  cost  of  a  case  by 
multiplying  an  overall  facility-specific 
cost-to-charge  ratio  by  the  charge.  Based 
on  analysis  of  payment-to-cost  ratios  for 
outlier  cases,  and  consistent  with  the 
marginal  cost  factor  used  under  section 
1886(d)  of  the  Act,  we  proposed  to  pay 
outlier  cases  80  percent  of  the  difference 
between  the  estimated  cost  of  the  case 
and  the  outlier  threshold  (the  simi  of  the 
CMG  payment  and  the  loss  amount  of 
$7,066,  as  adjusted).  We  calculated  the 
outlier  threshold  by  simulating 
aggregate  payments  with  and  without  an 
outlier  policy,  and  applying  an  iterative 
process  to  determine  a  threshold  that 
would  result  in  outlier  payments  being 
equal  to  3  percent  of  total  payments 
\mder  the  simulation. 

Comment:  Some  commenters 
suggested  that  adjusting  the  outlier 
threshold  by  the  rural  adjustment  and 
the  LIP  adjustment  would  be 
inappropriate. 

Response:  In  the  proposed  rule,  we 
stated  that  the  outlier  threshold  of 
$7,066  was  to  be  multiplied  by  the 
facility-level  adjustments  reflecting 
facility  characteristics  such  as 
geographic  location  and  LIP.  Before  the 
above  calculation  can  be  done,  we  must 
first  determine  if  any  facility 
characteristics  affect  the  cost  of  a  case. 
Then  we  determine  adjustments  for 
these  characteristics.  As  we  previously 
discussed,  the  data  showed  that  wage 
variation,  IRFs  located  in  rural  areas, 
and  the  percentage  of  low-income 
patients  affect  case  costs.  Further,  we 
calculate  an  IRF  standardized  budget 
neutral  conversion  factor  that  eliminates 
the  effects  of  the  IRF  adjustments.  We 
then  determine  the  appropriate  outlier 
percentage  based  on  analyses  of  the 
data.  As  in  the  proposed  rule,  in  this 
final  rule  we  calculate  the  standardized 
threshold  amount  by  eliminating  the 
effects  of  the  various  adjustments.  The 
standardized  outlier  threshold  for  the 
payment  rates  set  forth  in  this  final  rule 
is  $11,211,  In  this  final  rule,  as  with  the 
proposed  rule,  the  standardized  outlier 
threshold  is  then  adjusted  for  each  IRF 
to  accoimt  for  its  wage  adjustment,  its 
LIP  adjustment,  and  its  nual 
adjustment,  if  applicable.  Using  this 
facility-specific  adjusted  threshold 
amoimt  to  determine  eligibility  for 
outlier  payments  results  in  facility 


payments  that  do  not  unduly  harm  any 
particular  class  of  IRFs  and  appears  to 
distribute  payments  more  equitably 
among  the  various  cases  as  shown  in 
section  Vm.  of  this  final  rule.  Therefore, 
we  believe  applying  the  facility-level 
adjustment  to  the  threshold  amount  is 
appropriate. 

Comment:  Some  commenters, 
including  MedPAC,  suggested 
increasing  the  outlier  provision  from  the 
proposed  3  percent  to  the  full  5  percent 
allowed  under  the  BBA.  One  commenter 
suggested  that  if  we  address  the  issue  of 
compression  with  the  relative  weights 
(which  we  discuss  in  response  to  an 
earlier  comment  in  this  section  VI.  of 
tkis  final  rule),  the  increase  to  5  percent 
m^  not  be  necessary. 

Response:  Since  outlier  payments  are 
a  redistribution  of  payment,  it  is 
important  to  set  the  outlier  percentage 
so  that  it  maximizes  resources  available 
for  all  types  of  cases  while  still 
protecting  a  facility  from  the  financial 
risk  associated  with  extremely  high-cost 
cases.  As  we  stated  earlier,  section 
1886(j)(4)  of  the  Act  authorizes,  but  does 
not  require,  us  to  provide  for  additional 
payments  for  outlier  cases.  Further, 
section  1886(j)(4)(A)(iii)  of  the  Act 
provides  that  the  total  amount  of  the 
additional  payments  cannot  be 
projected  to  exceed  5  percent  of  the  total 
payments  projected  or  estimated  to  be 
made  to  pron)ective  payment  units  in  a 
given  year.  Tne  outlier  policy  options 
specified  in  the  proposed  rule  were 
evaluated  by  analyzing  financial  risk, 
vcuracy  of  payment  at  the  case  level, 
and  accuracy  of  payment  at  the  hospital 
level. 

We  measure  financial  risk  of  an  ERF 
using  the  standard  deviation  of  annual 
profit  as  a  fraction  of  expected  annual 
revenue.  The  outlier  pa)rment  decreases 
the  financial  risk  of  an  IRF  as  the  outlier 
percentage  increases.  However, 
financial  risk  decreases  at  a  declining 
rate  of  improvements  as  the  outlier 
percentage  increases.  These  results 
indicate  that  an  outlier  percentage  lower 
than  the  statutory  maximum  amount  of 
5  percent  of  total  estimated  payments 
would  allow  us  to  pay  more 
appropriately  for  both  ouUier  and 
nonoutlier  cases. 

Increasing  the  percentage  of  the 
outlier  policy  would  leave  less 
pajonents  available  to  cover  the  costs  of 
nonoutlier  cases,  due  to  the  budget 
neutral  provision  of  the  statute. 
Specifically,  an  increase  in  the  outlier 
percentage  would  decrease  the  budget 
neutral  conversion  factor  and  reduce 
payment  for  all  nonoutlier  cases. 
Although  the  purpose  of  outlier 
payments  is  to  funnel  more  payments  to 
high-cost  cases  in  which  the  IRF 
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prospective  payment  system  payment 
would  be  substantially  less  tban  the  cost 
of  the  case,  it  is  possible  that  in  some 
instances  the  IRF  total  prospective 
payment,  including  the  ouuier  payment, 
will  exceed  the  cost  of  the  case.  Paying 
cases  more  than  costs  may  occur  with 
outlier  payments  because  an  IRF's 
overall  cost-to-charge  ratio,  which  is 
used  to  derive  the  estimateid  cost  of  the 
case  to  determine  if  the  case  is  an 
outlier  may  differ  substantially  firom  an 
actual  department  (for  example,  a 
physical  therapy  cost  center)  cost-to- 
chaige  ratio  in  which  the  services  are 
delivered.  SpecificaUy,  analysis  of  the 
various  outlier  percentage  options  for 
the  proposed  nde  illustrated  that  the 
amount  by  which  payment  is  more  than 
cost  increases  substantially  as  the 
outlier  percentage  increases.  Simulating 
payments  using  the  1997  data,,  the  1- 
percent  outlier  payment  policy  option 
resulted  in  an  estimated  total 
"overpayment"  of  approximately 
$300,000.  When  we  simulated  a  3- 
percent  outlier  percentage,  estimated 
"overpayments"  were  at  $1.0  million, 
and  when  we  simulated  outUer 
payments  at  5  percent,  "overpayments" 
almost  doubled  to  $1.9  million. 

Outlier  pajrments  funnel  more 
resources  to  the  most  costly  cases, 
which  improves  accuracy  of  pajmient  at 
the  case  level.  This  is  evident  in  the 
analysis  of  r-squared  values,  a  statistical 
measure  of  how  well  the  outlier 
pajonent  matches  the  costs  of  the  case. 
The  percent  improvement  of  the 
predictive  r-squared  value  decreases  as 
the  outlier  payment  percentage 
increases.  Using  the  1997  cost  data, 
going  from  the  "no  outlier"  policy 
option  to  setting  the  outlier  pftlicy  at  1 
percent  increases  the  r-squared  value  by 
30.7  percent,  while  going  from  a  4- 
percent  to  a  5-percent  outiier  payment 
percentage  increases  the  r-squared  value 
by  ohly  4.2  percent. 

To  evaluate  an  outiier  policy  at  the 
hospital  level,  we  compared  payment- 
to-cost  ratios  over  each  outlier 
percentage  option.  Because  outliers  in 
the  data  sample  appeared  to  be  widely 
distributed  across  all  types  of  hospitals, 
we  found  that  the  amount  of  the  outlier 
payment  has  litUe  efiiect  on  the 
pajmaent-to-cost  ratio  for  any  specific 
group  at  the  hospital  level. 

In  summary,  the  results  of  financial 
risk,  accuracy  at  the  case  level,  and 
accuracy  at  tiie  hospital  level  suggest 
that  there  should  be  a  limit  on  the 
outlier  percentage  that  is  less  than  the 
statutory  limit  and  that  balances  the 
need  to  compensate  accurately  for  high- 
cost  care  while  still  mavimiTing 

remaining  resources  to  improve  the 
payment  accuracy  of  nonoutlier  cases. 


The  3-percent  outlier  policy  set  forth  in 
the  proposed  rule  reflected  a  carefiil 
analysis  of  the  previously  discussed 
issues  and  research  that  supported  this 
policy.  Therefore,  under  $41 2.624(e)(4) 
of  this  final  rule,  we  are  adopting  the 
outlier  policy  that  we  had  proposed. 
Accordingly,  we  are  establishing  an 
outlier  policy  to  adjust  payments  under 
$  412.624(d)(1)  of  tills  final  rule.  This 
outiier  policy  reflects  3  percent  of 
estimated  aggregate  payments  under  the 
IRF  prospective  payment  system. 

Comment:  Some  commenters 
requested  clarification  of  how  new 
facilities  will  be  able  to  qualify  for 
outlier  payments,  sihce  tiiese  facilities 
will  not  have  the  historical  cost  reports 
needed  to  compute  the  estimated  cost 
that  determines  if  the  case  is  an  outlier. 

Response:  We  will  calculate  national 
average  cost-to-charge  ratios  for  urban 
and  rural  areas.  We  will  apply  these 
cost-to-charge  ratios  to  new  facilities 
based  on  the  fecility's  urban  or  rural 
status. 

Comment:  Some  commenters 
requested  clarification  of  whether  we 
will  pay  more  or  less  for  outlier  cases 
retrospectively  based  on  actual  cost-to- 
charge  ratios  once  they  exist. 

Response:  We  will  not  make  any 
retrospective  adjustments  for  outlier 
payments. 

Comment:  A  few  commenters 
suggested  that  we  adjust  pajrments  in 
the  initial  5  years  of  the  KF  prospective 
payment  system  in  order  to  provide  a 
financial  cushion  for  hospitals  that 
experience  significant  losses. 

Response:  We  developed  the 
adjustments  described  in  this  final  rule 
based  on  an  analysis  of  empirical  data, 
as  well  as  consideration  of  numerous 
comments.  The  impacts  of  the  IRF 
prospective  payment  system  among  the 
various  classes  of  providers  are  shown 
in  section  VQ.  of  this  final  rule.  In 
general,  the  new  payment  to  current 
payment  ratios  in  Table  II  of  section 
Vin.  of  this  preamble  illustrate  that  most 
groups  of  providers  will  benefit  under 
the  IRF  prospective  payment  system. 
Further,  based  on  these  impacts,  there  is 
no  strong  indication  that  any  particular 
group  of  providers  will  experience 
significant  losses  under  the  IRF 
prospective  payment  system.  Therefore, 
we  are  not  adopting  the  suggestion  to 
provide  an  adcfitional  adjustment  for 
those  facilities  that  may  be  paid  less 
than  their  costs  under  the  IRF 
prospective  payment  system. 

Comment:  Some  commenters 
requested  clarification  regarding  the 
order  in  which  the  case-level  and 
facility-level  pajonent  provisions  apply 
to  a  case. 


Response:  First,  we  will  discuss  the 
order  in  which  the  case-level 
adjustments  (excluding  ouUier 
payments)  may  apply  to  a  case.  Then  we 
will  describe  the  order  in  which  the 
facility-level  adjustments  apply.  LasUy, 
we  will  discuss  the  possible  application 
of  ouUier  pa3rments. 

The  first  case-level  adjustment  that 
needs  to  be  considered  for  pnwsible 
application  is  whether  or  not  the  case 
meets  the  definition  of  an  interrupted 
stay.  If  the  case  meets  the  definition  of 
an  interrupted  stay,  then  one  CMG 
payment  will  be  made  based  on  the 
assessments  from  the  initial  stay.  Also, 
if  the  case  meets  the  definition  of  an 
interrupted  stay,  the  total  number  of 
days  the  beneficiary  was  in  the  IRF, 
both  prior  to  and  after  the  interruption, 
is  counted  in  order  to  determine  if  the 
case  meets  the  definition  of  a  transfer 
case  or  the  short-stay  CMG. 

The  next  case-level  adjustment 
considered  for  application  is  the  transfer 
policy.  To  do  this,  the  length  of  stay  is 
considered,  as  well  as  the  discharge 
destination.  Specifically,  if  the  length  of 
stay  of  the  case  is  less  than  the  average 
length  of  stay  for  the  given  CMG  and  the 
patient  is  transferred  to  another  IRF, 
long-term  care  hospital,  inpatient 
hospital,  or  nursing  home  that  accepts 
Medicare  or  Medicaid,  then  the  case 
will  be  considered  to  be  a  transfer.  If  the 
case  is  not  a  transfer,  then  we  determine 
whether  or  not  the  case  fells  under  the 
short-stay  CMG  where  the  length  of  stay 
is  3  days  or  less,  irrespective  of  whether 
the  beneficiary  expired.  If  the 
beneficiary's  length  of  stay  is  more  than 
3  days  and  he  or  she  expires,  one  of  the 
four  CMGs  for  expired  cases  will  be 
applicable,  depending  on  the  length  of 
stay  and  whether  the  beneficiary  is 
classified  to  an  orthopedic  RIC  or  not. 
If  none  of  the  above  case-level 
adjustments  are  applicable  to  a  given 
case,  then  the  case  is  classified  to  the 
appropriate  CMG. 

After  the  appropriate  case-level 
adjustments  and  the  CMG  is  assigned, 
facility-level  adjustments  will  be 
applied.  First,  the  wage  adjustment  is 
applied  by  taking  the  labor-related  share 
of  the  payment,  multiplying  by  the 
appropriate  wage  index,  and  adding  the 
results  to  the  nonlabor-related  portion  of 
the  payment.  Then  the  adjustment  for 
low-income  patients  is  determined  and 
multiplied  by  the  wage  adjusted 
payment.  Also,  if  the  IRF  is  a  rural 
facility,  the  payment  will  be  further 
multiplied  by  1.1914.  After  all  the 
adjustments  described  above,  both  case- 
level  and  fecility-level,  are  applied  to  a 
case,  a  determination  can  be  made  as  to 
whether  or  not  an  outiier  payment  is 
warranted. 
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E.  Calculation  of  the  Budget  Neutral 
Conversion  Factor 

1.  Overview  of  Development  of  the 
Budget  Neutral  Conversion  Factor 

Prior  to  BIPA,  section  1886(j)(3)(B)  of 
the  Act  specified  that,  for  prospective 
payment  units  during  FYs  2001  and 
2002,  the  amoimt  of  total  payments, 
including  any  payment  adjustments 
under  sections  1886(j)(4)  and  (6)  of  the 
Act,  must  be  projectc»d  to  equal  98 
percent  of  the  amount  of  payments  that 
would  have  been  made  during  these 
.  fiscal  3^ears  for  operating  and  capital- 
related  costs  of  rehabilitation  facilities 
had  section  1886(j)  of  the  Act  not  been 
enacted.  We  proposed  to  incorporate 
this  provision  in  proposed  $  412.624(d). 

Under  proposed  §  412.624(c)(1)  and 
(cX3).  we  proposed  to  calculate  the 
budget  neutral  conversion  foctor  using 
the  followring  steps: 
.  Step  ]— Update  the  latest  cost  report 
data  to  the  midpoint  of  the  fiscal  year 
2001. 

Step  2 — ^Estimate  total  payments 
under  the  current  payment  system. 

Step  3— Calculate  the  average 
weighted  payment  per  disdiaige 
amount  under  the  current  payment 
system. 

Step  4 — ^Estimate  new  payments 
under  the  proposed  payment  system 
without  a  budget  neutral  adjustment. 

Step  S—Dt/tsnxane  the  budget  neutral 
conversion  factor. 

These  same  steps  are  used  in 
developing  the  payment  rates  set  forth 
in  this  final  rule. 

Howrever,  in  this  final  rule,  we  update 
the  latest  cost  report  data  to  the 
midpoint  of  the  FY  2002  because  the 
niF  prospective  payment  system  will  be 
implemented  on  or  after  January  1,  2002 
and  before  October  1,  2002. 

2.  Steps  for  Developing  the  Budget 
Neutral  Convenion  Factor 

•  Data  Sources 

In  the  November  3,  2000  proposed 
rule,  the  data  soiuces  that  we  proposed 
under  §  412.624(a)(1)  to  construct  the 
budget  neutral  conversion  factor 
included  the  cost  report  data  from  FYs 
1995, 1996,  and  1997,  a  list  obtained 
from  the  fiscal  intermediaries  of  facility- 
specific  target  amoimts  applicable  for 
providen  that  applied  to  rebase  their 
target  amount  in  FY  1998,  and  calendar 
year  1996  and  1997  Medicare  claims 
with  corresponding  UDSmr  or  COS 
(FIM)  data.  We  used  data  from  508 
facilities  to  calculate  the  budget  neutral 
conversion  factor.  These  facilities 
represented  those  providers  for  which 
we  had  cost  report  data  available  from 
FYs  1995, 1996,  and  1997.  We  used  the 
3  years  of  cost  report  data  to  trend  the 


data  to  the  midpoint  of  the  year  2001 
based  on  the  facilities'  historical 
relationship  of  costs  and  target  amoimts. 

In  the  proposed  rule,  we  indicated 
that  we  were  unable  to  calculate 
pajrment  under  the  current  payment 
system  for  some  IRFs  because  cost 
report  data  were  unavailable.  We  stated 
that  we  would  attempt  to  obtain  the 
most  recent  payment  amounts  for  these 
IRFs  through  their  Medicare  fiscal 
intermediaries  and  we  woidd  consider 
using  these  data  to  construct  the 
payment  rates  for  the  final  rule.  We  also 
indicated  that  we  would  examine  the 
extent  to  which  certain  IRFs  (such  as 
new  facilities)  are  not  included  in  the 
construction  of  the  budget  neutral 
conversion  factor,  and  would  consider 
the  appropriateness  of  an  adjustment  to 
reflect  total  estimated  payments  for  IRFs 
more  acciirately. 

In  addition,  because  we  did  not  have 
FIM  data  for  all  rehabilitation  facilities, 
we  indicated  that  for  the  final  rule  we  ' 
would  further  analyze  the  extent  to 
which  the  data  used  to  construct  the 
budget  neutral  conversion  factor 
accurately  reflect  the  relationship 
between  case-mix  and  cost.  We  stated 
that  we  were  considering  the  use  of 
weighted  averages  to  account  more  fully 
for  those  types  of  facilities  that  might  be 
underrepresented  with  the  given  data. 

Comment:  Some  commenters 
suggested  that  the  sample  of  IRFs  used 
to  develop  the  budget  neutral 
conversion  factor  was  not  representative 
of  all  IRFs  in  terms  of  size,  location,  and 
case-mix.  They  added  that  a 
nonrepresentative  sample  would  skew 
the  development  of  a  budget  neutral 
conversion  factor. 

Response:  To  address  these  concerns, 
for  the  final  rule  we  used  more  IRFs  in 
the  construction  of  the  budget  neutral 
conversion  factor.  To  do  this,  we 
modified  the  update  methodology  to 
include  newer  IRFs  for  which  we  were 
imable  to  obtain  cost  report  data  for  FYs 
1996, 1997,  and  1998.  We  explain  the 
modifications  to  the  update  methods 
below. 

For  IRFs  that  did  not  have  cost  report 
data  for  FYs  1996, 1997,  and  1998,  we 
updated  their  cost  report  data  by 
applying  the  excluded  hospital 
operating  market  basket  update.  For 
instance,  if  an  IRF  was  new  in  FY  1997, 
we  applied  the  excluded  hospital 
operating  market  basket  to  update  its 
cost  report  data  to  FT  1999.  If  the  IRF 
was  new  in  FY  1998,  we  used  the 
excluded  hospital  operating  market 
basket  update  to  update  its  cost  report, 
data  for  FY  1999  and  FY  2000.  For  IRFs 
that  were  not  considered  "new,"  we 
used  cost  report  data  from  FYs  1996, 
1997,  and  1998  to  trend  the  data  to  the 


midpoint  of  the  year  2001  based  on  the 
IRF's  historical  relationship  of  costs  and 
target  amounts.  The  FY  1996  cost  report 
data  were  used  to  determine  the  update 
to  be  used  for  FY  1999;  the  FY  1997  cost 
report  data  were  used  to  determine  the 
update  to  be  used  for  FY  2000;  and  the 
FY  1998  cost  report  data  were  used  to 
determine  the  update  for  FY  2001. 

In  the  proposed  rule,  we  discussed 
the  methodology  for  developing  the 
budget  neutral  conversion  factor  in 
which  we  used  data  fitim  only  those 
IRFs  that  we  had  matching  bill  and  FIM 
data  and  historical  cost  report  data.  In 
the  proposed  rule,  we  stated  our  intent 
to  further  analyze  the  extent  to  which 
the  data  used  to  construct  the  budget 
neutral  conversion  factor  accurately 
reflects  the  relationship  between  case- 
mix  and  cost  Through  this  further 
analysis,  we  are  able  to  include  more 
IRFs  into  the  data  used  to  construct  the 
budget  neutral  convenion  factor. 
Including  more  IRFs  with 
characteristics,  as  well  as  more  cases  in 
addition  to  the  data  for  which  we  have 
Medicare  bills  matched  with  FIM  data, 
allows  for  the  development  of 
prospective  payments  that  will  better 
reflect  the  IRF  population. 

The  CMI  for  an  IRF  is  computed  as 
the  average  of  the  CMC  relative  weights 
for  all  rehabilitation  cases  for  that 
particular  facility.  The  CMI  reflects 
resource  use  and  can  be  regarded  as  a 
measiire  of  the  average  relative  cost  of 
each  IRF's  cases.  Because  case  payment 
under  the  IRF  will  be  a  function  of  the 
budget  neutral  conversion  factor  as  well 
as  case-level  and  facility-level 
adjustments,  the  conversion  factor  can 
be  influenced  by  each  facility's 
historical  SMI. 

In  an  attempt  to  include  IRFs,  as  well 
as  cases,  with  missing  FIM  data  in  the 
calculation  of  the  budget  neutral 
convenion  factor,  we  developed  a 
technique  to  estimate  CMI  data  for  these 
facilities.  By  utilizing  the  relationship 
between  case-level  and  facility-level 
characteristics  and  their  predictive 
power  of  an  IRF's  CMI,  we  can  include 
more  IRFs  in  the  calculation  of  the 
budget  neutral  convenion  factor,  which 
should  better  reflect  the  characteristics 
of  all  types  of  facilities.  We  are  able  to 
estimate  the  CMI  because  we  can  obtain 
pertinent  information  regarding  the 
characteristics  of  all  IRFs,  such  as  the 
facility's  TEFRA  payment,  the  facility's 
adjustment  factoids),  (the  wage 
adjustment,  the  LIP  adjustment,  and,  if 
applicable,  the  rural  adjustment)  and 
other  facility  characteristics  (for 
example,  fi«estanding/unit  status).  We 
also  use  pertinent  information  regarding 
the  characteristics  of  a  case  (even  those 
cases  for  which  we  do  not  have  matched 
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FIM  data)  such  as  surgical  procedures 
performed  during  the  preceding  acute 
care  stay,  the  principal  diagnosis  of  the 
acute  care  stay,  and  all  the  diagnoses  for 
the  rehabilitation  stay,  the  length  of 
stay,  and  the  type  of  facility  the 
beneficiary  may  be  transferred  to  after 
the  rehabilitation  stay.  Using  these 
facility  and  case  characteristics,  we 
estimated  the  CMI.  We  then  combined 
these  CMI  estimates  with  the  CMIs 
derived  from  those  cases  for  which  we 
had  matching  bill  and  FIM  data  and  we 
calculated  the  budget  neutral 
convenion  factor  using  the 
methodology  described  in  the  proposed 
rule  and  in  this  final  rule. 

By  using  these  estimated  CMIs,  the 
data  used  to  construct  the  budget 
neutral  convenion  factor  better 
represents  IRFS.  The  overall  effect  of 
using  more  data  in  the  construction  of 
the  budget  neutral  convenion  factor  is 
an  increase  of  1.0  percent.  The  majority 
of  this  increase  occun  because  IRFs  are 
less  likely  to  report  FIM  data  for  very 
short  stay  cases. 

In  summary,  in  this  final  rule,  we 
specify  under  §  412.624(a)(1)  the  data 
sources  used  to  construct  the  budget 
neutral  convenion  factor  (the  basis  for 
the  prospective  payment).  For  this  final 
rule,  the  latest  available  data  include  the 
cost  report  data  from  FYs  1996, 1997, 
and  1998  and  calendar  year  1998  and 

1999  Medicare  claims  with 
corresponding  FIM  data.  We  used  data 
from  1,024  facilities  to  calculate  the 
budget  neutral  convenion  factor. 

The  steps  below  describe  the 
methodology  we  used  to  calculate  the 
budget  neutral  conversion  factor  for  the 
payment  rates  set  forth  in  this  final  rule. 

Step  1 — Update  the  latest  operating 
and  capital  cost  report  data  to  the 
midpoint  of  fiscal  year  2002. 

Section  1886(j)(3)(A)(i)  of  the  Act  and 
§  412.624(b)  of  these  final  regulations 
specify  that  the  per-payment-unit 
amount  is  to  be  updated  to  the  midpoint 
of  the  fiscal  year  2001,  using  the 
weighted  average  of  the  applicable 
percentage  increases  provided  under 
section  1886(b)(3)CB)(u)  of  the  Act.  The 
statute  allows  us  more  discretion  in 
determining  an  appropriate 
methodology  to  update  from  the  yean 

2000  to  2001.  For  this  final  rule,  under 
§  412.624(c)(2).  we  update  from  the 
midpoint  of  the  year  2001  to  the 
midpoint  of  the  year  2002  using  the 
same  methodology  provided  under 
section  1886(b)(3)(B)(ii)  of  tiie  Act.  For 
this  final  rule,  as  in  the  proposed  rule, 
we  determine  the  appropriate  update 
factor  for  each  facility  by  using  one  of 
the  following  four  methodologies: 

•  For  facilities  with  costs  that  equal 
or  exceed  their  target  amounts  by  10 


percent  or  more  for  the  most  recent  cost 
reporting  period  for  which  information 
is  available,  the  update  factor  is  the 
market  basket  percentage  increase. 

•  For  facilities  that  exceed  their  target 
by  less  than  10  percent,  the  update 
factor  is  equal  to  the  market  basket 
minus  .25  percentage  points  for  each 
percentage  point  by  which  operating 
costs  are  less  than  10  percent  over  the 
target  (but  in  no  case  less  than  0). 

•  For  facilities  that  are  at  or  below 
their  target  but  exceed  two-thirds  of  the 
target  amount,  the  update  factor  is  the 
maricet  basket  minus  2.5  percentage 
points  (but  in  no  case  less  than  0). 

•  For  facilities  that  do  not  exceed 
two-thirds  of  their  target  amount,  the 
update  factor  is  0  percent 

Step  2 — ^Estimate  total  payments 
under  the  current  pa)rment  system. 

Operating  payments  are  calculated 
using  the  following  methodology: 

Step  2a— We  determine  the  facility- 
specific  target  amount,  subject  to  the 
applicable  cap  on  the  target  amounts  for 
rehabilitation  facilities.  "Hiere  are  two 
national  caps  for  rehabilitation  facilities. 
We  used  the  cap  amounts  for  excluded 
rehabilitation  hospitals  and  units 
published  in  the  August  1,  2000  Federal 
Register  (65  FR  47096).  For  facilities 
certified  before  October  1, 1997,  the 
applicable  cap  for  FY  2001  is  $15,164 
for  the  labor-related  share,  adjusted  by 
the  appropriate  geographic  wage  index 
and  added  to  $6,029  for  the  nonlabor- 
refated  share.  For  facilities  certified  on 
or  after  October  1, 1997,  the  cap 
applicable  for  FY  2001  is  $13,002  for  the 
labor-related  share,  adjusted  by  the 
appropriate  geographic  wage  index  and 
added  to  $5,169  for  the  nonlabor-related 
share  (65  FR  47098).  We  then  inflate 
these  amoimts  to  the  midpoint  of  the 
year  2002  by  applying  the  excluded 
hospital  operating  market  basket. 

Step  2b— Vie  calculate  the  lower  of 
the  results  of  Step  2a. 

•  The  facility-specific  target  amount 
(including  application  of  the  cap)  times 
the  Medicare  discharges  (the  ceiling);  or 

•  The  facility  average  operating  cost 
per  case  times  Medicare  discharges.  We 
determine  pajrment  for  operating  costs 
by  using  one  of  the  following  methods: 

(1)  For  facilities  whose  operating  costs 
are  lower  than  or  equal  to  the  ceil^, 
payment  is  the  lower  of  either  the 
operating  costs  plus  15  percent  of  the 
difference  between  the  operating  costs 
and  the  ceiling,  or  the  operating  costs 
plus  2  percent  of  the  ceiling. 

(2)  For  facilities  whose  operating  costs 
are  more  than  110  percent  of  the  ceiling, 
payment  is  the  lower  of  either  the 
ceiling  multiplied  by  1.10  or  half  of  the 
difiisrence  between  110  percent  of  the 
ceiling  and  the  operating  costs. 


(3)  For  facilities  whose  operating  costs 
are  greater  than  the  ceiling  but  less  than 
110  percent  of  the  ceiling,  pa3rment  is 
the  ceiling. 

Step  2c — After  operating  payments 
are  computed,  we  determine  capital 
payments.  As  we  previously  stated  in 
step  1,  capital  cost  report  data  are 
updated  to  the  midpoint  of  FY  2002. 
Section  4412  of  the  BBA  amended 
section  1886(g)  of  the  Act  by  reducing 
capital  payments  that  would  otherwise 
be  made  for  rehabilitation  facilities. 
Payments  for  capital-related  costs  are 
made  on  a  reasonable  cost  basis.  The 
BBA  mandated  the  reduction  of  capital 
payments  by  15  percent.  Therefore,  we 
reduce  capital  payments  for  IRFs 
multiplying  the  costs  by  .85. 
Step  2d— The  next  step  in 
determining  total  payments  xmder  the 
current  payment  system  is  to  add 
operatiiig  and  capital  pajrments.  Section 
1886(j)(l)(A)  of  the  Act  specifies  that  the 
IRF  prospective  payment  system  will 
include  both  operating  and  capital- 
related  costs.  Once  we  determine 
appropriate  payments  for  operating 
costs  (including  bonus  and  penalty 
payments  as  appropriate),  and  after 
making  reductions  for  capital  payments, 
we  add  the  operating  costs  and  the 
reduced  capital-related  costs  together. 
Step  2e— The  BIPA  provides  Tor  the 
Secretary  to  adjust  the  rates  so  that  the 
amount  of  total  payments  to  IRFs  are 
projected  to  equal  payments  that  would 
have  been  paid  in  the  absence  of  this 
new  payment  methodology.  Payments 
made  for  cost  reporting  periods 
beginning  on  or  after  January  1,  2002 
and  before  October  1,  2002  are  based  on 
both  the  facility-specific  payment  and 
the  Federal  prospective  payment  that 
we  implement  with  this  final  rule. 
Therefore,  in  accordance  with 
§  412.624(d)(2)  in  this  final  rule,  we 
adjust  the  Federal  prospective  payment 
rates  for  FY  2002  so  that  aggregate 
pa)nment8  under  the  prospective 
payment  system  are  estimated  to  equal 
the  amount  that  would  have  been  made 
to  IRFs  had  the  IRF  prospective 
payment  system  not  been  implemented. 
However,  under  the  amendments  made 
by  section  305(b)  of  BIPA,  in  calculating 
the  budget  neutrality  adjustment,  we  do 
not  take  into  account  payment 
adjustments  resulting  from  elections  by 
hospitals  under  section  1886(j)(l)(F)  of 
the  Act  (as  added  by  section  305(b)(1)(C) 
of  BIPA)  to  not  be  paid  under  the 
transition  period  methodology 
described  in  section  VI.H.  of  tiiis  final 
rule.  In  addition,  we  adjust  total 
estimated  payments  to  reflect  the 
estimated  proportion  of  additional 
outiier  payments  under  §412. 624(d)(l], 
and  for  coding  and  classification 
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changes  under  §  412.624(d)(3).  These 
payments  aie  the  numerator  of  the 
equation  used  to  calculate  the  budget 
neutral  adjustment. 

Step  J—Calodate  the  average 
weighted  payment  per  discharge 
amount  under  the  excluded  hospital 
paraient  system. 

Once  we  calculate  total  payments 
under  the  excluded  hospital  payment 
system,  we  can  then  calculate  an 
average  per  discharge  payment  amoimt 
weighted  by  the  numlrar  of  Medicare 
disdiarges  under  the  ciurent  payment 
system.  We  do  this  by  first  determining 
the  average  payment  per  discharge 
amount  under  the  excluded  hospital 
payment  system  for  each  facility.  We 
use  cost  report  data  to  calculate  each 
bdhty's  average  payment  per  discharge 
by  dividing  the  number  of  discharges 
into  the  total  payments,  llie  next  step 
is  to  determine  die  weighted  average  per 
discharge  payment  amount.  To  calculate 
this  amount,  we  multiply  the  number  of 
discharges  from  the  Medicare  bills  by 
each  bdlity's  average  payment  per 
discharge  amount.  We  then  sum  the 
amounts  for  all  fecilities  and  divide  by 
the  total  number  of  discharges  from  the 
Medicare  bills  to  derive  an  average 
payment  per  discharge  amoimt  that  is 
weighted  by  the  number  of  Medicare 
discharges. 

Step  4 — ^Estimate  payments  under  the 
IRF  prospective  payment  system 
without  a  budget  neutral  ad}ustment. 

We  then  simulate  payments  under  the 
IRF  prospective  payment  system 
without  a  budget  neutral  adjustment.  To 
do  this,  we  multiply  the  following:  each 
facility's  CMI,  the  number  of  discharges 
from  Uie  Medicare  bills,  the  appropriate 
wage  index,  the  rural  adjustment  (if 
applicable),  an  appropriate  LIP 
adjustment,  and  the  weighted  average 
per  discharge  payment  amount 
computed  in  Step  3.  We  then  add 
together  the  total  payments  for  each 
facility.  This  total  is  the  denominator  in 
the  calculation  of  the  budget  neutral 
adjustment. 

Step  5 — ^Determine  the  budget  neutral 
conversion  factor. 

The  denominator  of  the  budget 
neutral  adjustment  equation  is  the  total 
estimated  payments  for  the  prospective 
payment  system  without  a  budget 
neutral  adjustment  (the  total  amount 
calculated  in  Step  4).  We  calculate  the 
budget  neutral  adjustment  by  dividing 
total  reduced  payments  under  the 
excluded  hospital  payment  system  (the 
total  amount  calculated  in  Step  2)  by 
estimated  payments  for  the  prospective 
pa3rment  system  implemented  with  this 
final  rule.  We  then  multiply  the 
resulting  budget  neutral  adjustment  by 
the  average  weighted  per  discharge 


payment  amount  under  the  excluded 
hospital  payment  system  to  derive  the 
budget  neutral  conversion  factor. 
Comment:  A  few  commenters 
suggested  that  the  proposed  budget 
neutral  conversion  factor  was  too  low. 

Response:  As  explained  in  the 
proposed  rule,  the  conversion  factor  is 
the  payment  amount  adjusted  for  budget 
neutrality  and  standardized  to  accoimt 
for  a  niunber  of  facUity-level  and  case- 
level  adjustments.  Because  the 
adjustments  in  this  final  rule  reflect 
modifications  from  the  proposed  rule 
(specifically  the  LIP  adjustment),  the 
budget  neutral  conversion  factor  is 
higher  compared  to  the  proposed  budget 
neutral  conversion  factor.  We  further 
adjust  the  budget  neutral  conversion 
factor  to  include  a  behavioral  offset  in 
order  to  calculate  the  final  budget 
neutral  conversion  factor. 

As  previously  stated,  to  calculate  the 
budget  neutral  conversion  factor,  we 
had  to  estimate  what  would  have  been 
paid  under  the  excluded  hospital 
payment  system.  However,  due  to  the 
incentives  for  premature  discharge 
inherent  in  the  new  IRF  prospective 
pajmient  system,  we  expect  that 
differences  in  the  utilization  of  these 
services  might  result.  In  the  case  of  the 
IRF  prospective  payment  system 
implemented  with  this  final  rule, 
discharges  to  other  settings  of  care  may 
take  place  earlier  than  under  the 
excluded  hospital  payment  system  due 
to  payments  based  on  average  costs. 
This  would  result  in  lower  payments 
under  that  pa)rment  system  for  this  care, 
which  must  be  taken  into  accoimt  when 
computing  budget  neutral  payment 
rates.  Accounting  for  this  effect  through 
an  adjustment  is  commonly  known  as  a 
behavioral  offset. 

For  this  final  rule,  the  budget  neutral 
conversion  factor  with  a  behavioral 
offset  is  $11,838.00.  This  represents  a 
1.16  percent  reduction  in  the 
calculation  of  the  budget  neutral 
conversion  factor  otherwise  calculated 
under  the  methodology  described  in  this 
section  VI.E.  of  this  final  rule.  In 
determining  this  adjustment,  we 
actuarially  assimied  that  the  IRFs  would 
regain  15  percent  of  potential  losses  and 
augment  pa)rment  increases  by  5  percent 
through  transfers  occurring  at  or  beyond 
the  mean  length  of  stay  associated  with 
CMG  or  home  health  care  at  any  point. 
We  applied  this  actuarial  assumption, 
which  was  based  on  consideration  of 
our  historical  experience  with  new 
payment  systems,  to  the  estimated 
"losses"  and  "gains"  among  the  IRFs. 

Comment:  Some  commenters  were 
concerned  about  the  inclusion  of  the 
reduction  to  the  budget  neutral 
conversion  factor  (the  behavioral  offset) 


and  suggested  that  the  reduction  be 
removed  in  the  final  calculation  of  the 
IRF  prospective  payments.  For  example, 
the  commenters  advanced  various 
reasons  for  eliminating  the  offset, 
including  the  perception  that  the 
reduction  penalizes  efficient  providers 
and  the  concern  that  the  offset  further 
reduces  facility  revenues  to  offset  the 
costs  of  implementing  the  MDS-PAC. 
Response:  We  apply  the  behavioral 
offset  as  a  reduction  to  the  budget 
neutral  conversion  factor  before 
.applying  all  case-level  and  facility-level 
adjustments  to  determine  a  final 
payment  amoimt.  For  this  final  rule,  the 
behavioral  offset  is  very  low,  at  1.16 
percent  and  represents  an  integral  part 
of  the  budget  neutrality  system.  The 
justification  for  including  an  offset 
relates  to  the  inherent  incentives  of  a 
discharged-based  prospective  payment 
system.  Because  the  prospective 
payment  system  bases  pajrment  rates  on 
average  costs  for  clinically  similar  cases, 
it  will  be  more  profitable  for  facilities  to 
discharge  patients  earlier  than  under  the 
excluded  hospital  cost-based  pa)rment 
system.  We  have  identified  the  length  of 
stay  of  a  case  as  an  important  variable 
in  predicting  the  costs  of  the  case. 
Reductions  in  length  of  stay  will  reduce 
costs  for  the  facilities  while  Medicare, 
in  the  absence  of  a  behavioral  offset, 
would  continue  to  pay  based  on  lengths 
of  stay  and  rehabilitation  services 
provided  prior  to  the  IRF  prospective 
payment  system.  Our  application  of  this 
adjustment  is  consistent  with  Section 
1886(j)(3)(B)  of  the  Act.  This  provision 
requires  the  Secretary,  in  establishing 
budget  neutral  rates,  to  consider  the 
effects  of  the  new  payment  system  on 
utilization  and  other  factors  reflected  in 
the  composition  of  Medicare  payments. 
Althou^  one  of  the  primary  purposes 
of  a  prospective  payment  system  is  to 
provide  incentives  to  be  efficient, 
historic  reductions  in  length  of  stay  after 
a  prospective  payment  system  is 
implemented  indicate  the  need  to 
reduce  the  budget  neutral  conversion 
factor  further.  "Hie  purpose  of  the  budget 
neutrality  provision  is  to  pay  the  same 
amount  under  the  prospective  payment 
system  as  would  have  been  paid  under 
the  excluded  hospital  cost-based 
payment  system  for  a  given  set  of 
services,  but  not  to  pay  that  same 
amount  for  fewer  services  furnished  as 
a  result  of  the  inherent  incentives  of  the 
new  prospective  payment  system,  llius, 
our  methodology  must  account  for  the 
change  in  practice  patterns  due  to  new 
incentives  in  order  to  maintain  a  budget 
neutral  payment  system. 

Efficient  providers  are  adept  at 
modifying  and  adjusting  practice 
patterns  to  maximize  revenues  while 
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still  maintaining  optimum  quality  of 
care  for  the  patient.  We  take  this 
behavior  into  account  in  the  behavioral 
offset.  Thus,  the  purpose  of  the  offset  is 
not  just  to  account  for  the  behavior  of 
inefficient  providers  but  also  to  account 
for  the  behavior  of  other  providers  who, 
due  to  the  new  incentives,  provide  more 
efficient  care.  Since  providing  more 
efficient  care  would  have  lowered 
reimbursement  under  the  old  payment 
system,  the  offset  does  not  just  account 
for  inefficient  behavior,  but  also 
accounts  for  what  the  costs  will  be 
under  the  new  payment  system  as 
compared  to  the  old  one.  For  these 
reasons,  we  believe  that  such  a  minimal 
behavioral  offset  will  not  adversely 
affect  efficient  providers. 

Prior  to  BIPA,  section  1886(j)(3)(B)  of 
the  Act  specified  that,  for  prospective 
pajrment  units  during  FYs  2001  and 
2002,  the  amount  of  total  payments, 
including  any  pa)rment  adjustments 
under  sections  1886(i)(4)  and  1886(j)(6) 
of  the  Act,  must  be  projected  to  equal 
98  percent  of  the  amount  of  payments 
that  would  have  been  made  during  these 
fiscal  years  for  operating  and  capital- 
related  costs  of  rehabilitation  facilities 
had  section  1886(j)  of  the  Act  not  been 
enacted.  Section  305(a)  of  BIPA 
amended  section  1886(j)(3)(B)  of  the  Act 
to  delete  the  2-percent  reduction  of  the 
budget  neutrality  provision  for  FY  2002. 
This  statutory  change  results  in  higher 
pajmient  rates  for  IRFs;  these  additional 
monies  can  be  used  by  IRFs  to  better 
assist  them  with  the  costs  associated 


with  completing  patient  assessment 
instruments. 

As  we  previously  discussed,  we 
believe  including  a  behavioral  offset  is 
appropriate  to  ensure  a  budget  neutral 
payment  system  for  the  IRF  prospective 
payment  system.  We  derived  the  low 
behavioral  o&et  of  the  IRF  prospective 
payment  system  through  careful 
consideration  of  many  factors,  including 
the  estimated  impacts  among  the 
facilities  and  the  analysis  of  the 
incentives  inherent  in  the  new  payment 
system,  as  well  as  the  recognition  that, 
as  more  prospective  pajrment  systems 
evolve,  there  is  a  reduction  in  the  extent 
to  which  providers  can  modify  their 
behavior  to  influence  payment. 

In  summary,  in  this  final  rule,  we  are 
maintaining  the  methodology  used  to 
calculate  the  behavioral  offset  as 
specified  in  the  proposed  rule. 

F.  Development  of  the  Federal 
Prospective  Payment 

Once  we  calculate  the  relative  weights 
for  each  CMG  and  the  budget  neutral 
conversion  factor,  we  can  determine  the 
Federal  prospective  payments.  In 
accordance  with  §  412.624(c)(4)  of  these 
final  regulations,  we  calculate  Uiese 
CMG  payments  by  multiplying  the 
budget  neutral  conversion  factor  by  each 
of  the  CMG  relative  weights.  The 
equation  is  as  foUows: 
Federal  Prospective  Payment  =  CMG 

Relative  Weight* Budget  Neutral 

Conversion  Factor 
Table  2  in  the  Addendum  to  this  final 
rule  displays  the  CMGs,  the  comorbidity 


tiers,  and  the  corresponding  Federal 
prospective  payments. 

G.  Examples  of  Computing  the  Adjusted 
Facility  Prospective  Payments 

We  will  adjust  the  Federal 
prospective  payments,  described  above, 
to  account  for  geographic  wage 
variation,  low-income  patients  and,  if 
applicable,  facilities  located  in  rural 
areas. 

To  illustrate  the  methodology  that  we 
will  use  for  adjusting  the  Federal 
prospective  payments,. we  provide  the 
following  example.  One  beneficiary  is  in 
rehabilitation  facility  A  and  another 
beneficiary  is  in  rehabilitation  facility  B. 
Rehabilitation  facility  A's  DSH  is  5 
percent,  with  a  LIP  adjustment  of  1.0239 
and  a  wage  index  of  0.987,  and  the 
facility  is  located  in  a  rural  area. 
Rehabilitation  facility  B's  DSH  is  15 
percent,  with  a  LIP  adjustment  of  1.0700 
and  a  wage  index  of  1.234,  and  the 
facility  is  located  in  an  urban  area.  Both 
Medicare  beneficiaries  are  classified  to 
CMG  0111  (without  comorbidities).  This 
CMG  represents  a  stroke  with  motor 
scores  in  the  27  to  33  range  and  the 
patient  is  between  82  and  88  years  old. 
To  calculate  the  facility's  total  adjusted 
Federal  prospective  payment,  we 
compute  the  wage  adjusted  Federal 
prospective  payment  and  multiply  the 
result  by:  the  appropriate 
disproportionate  share  adjustment  and 
the  rural  adjustment  (if  applicable).  The 
following  table  illustrates  the 
components  of  the  adjusted  payment 
calculation. 


Examples  of  Computing  a  Facility's  Federal  Prospective  PAVMErfr 


Federal  Prospective  Payment 

Labor  Share 

LatXM-  Portion  of  Federal  Payment 

Wage  Index 

Wage  Adjusted  Amount 

Non-Labor  Amount  

Wage  Adjusted  Federal  Payment 

Rural  Adjustment 

Subtotal 

DSH  Adjustment 

Total  Actuated  Federal  Prospective  Payment 


Facility  A 


$20,033.81 

X. 72395 

=  $14,503.48 

X  0.987 

=  $14,314.93 

•»■  $5,530.33 

$19,845.26 

X  1.1914 


Factlity  B 


23,643.65 
X  1.0239 


$24,208.73 


$20,033.81 

X  .72395 

s  $14,503.48 

X  1.234 

$17,897.29 

+  $5,530.33 

$23,427.62 

X  1.000.0 


$23,427.62 
X  1 .070 


$25,067.56 


Thus,  the  adjusted  payment  for 
facility  A  will  be  $24,208.73  and  the 
adjusted  payment  for  facility  B  will  be 
$25,067.56. 

H.  Computing  Total  Payments  Under 
the  IRF  Prospective  Payment  System 

Under  the  BBA,  section  1886(j)(l)  of 
the  Act  describes  how  to  compute  a 
facility's  payment  during  a  transition 
period.  Under  the  transition  period,  the 
prospective  payment  amount  consists  of 


a  portion  of  the  amount  the  facility 
would  have  been  paid  if  the  prospective 
payment  system  had  not  been 
implemented  (facility-specific  payment) 
and  a  portion  of  the  adjusted  facility 
Federal  prospective  payment.  The 
transition  period  specifically  covers  cost 
reporting  periods  beginning  on  or  after 
October  1,  2000  and  before  October  1, 
2003.  Ihiring  the  first  transition  period, 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  2000  and  before 


October  1,  2001  (FY  2001).  payment 
would  consist  of  66^/3  percent  of  the 
amount  of  the  facility-specific  payment 
and  33  V3  percent  of  the  IRF  adjusted 
facility  Federal  prospective  payment. 
During  the  second  transition  period,  for 
cost  reporting  periods  beginning  on  or 
after  October  1,  2001  and  before  October 
1.  2002  (FY  2002),  payment  would 
consist  of  33  V3  percent  of  the  amount  of 
the  facility-specific  payment  and  66% 
-percent  of  the  IRF  adjusted  facility 
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Federal  prospective  payment.  For  cost 
reporting  periods  beginning  on  or  after 
October  1.  2002  (FY  2003),  payment 
would  be  100  percent  of  the  adjusted 
facility  Federal  prospective  payment. 

Section  305(b](l)(C)  of  the  BIPA 
added  section  1886(j)(l)(F)  to  the  Act, 
which  allows  an  IRF  to  elect  to  be  paid 
100  percent  of  the  adjusted  facility 
Federal  prospective  payment  for  each 
cost  reporting  period  to  which  the 
blended  payment  methodology  would 
otherwise  apply.  This  provision  of  the 
BIPA  is  effective  as  though  it  were 
included  in  the  enactment  of  the  BBA. 

1.  Payments  Based  on  the  Transition 
Period  for  Cost  Reporting  Periods 
Beginning  During  FY  2002 

In  the  proposed  rule,  we  described 
how  the  application  of  the  transition 
period  percentages  would  be  affected  by 
the  delay  in  implementation  of  the  IRF 
prospective  payment  system. 
Spedfically,  as  proposed,  a  facility  with 
a  cost  reporting  period  beginning  on  or 
aftn  October  1, 2000  and  before  April 
1,  2001  (the  planned  implementation 
date  as  stated  in  the  proposed  rule) 
would  not  be  paid  under  the  IRF 
prospective  payment  system  for  that 
cost  reporting  period.  For  a  facility  with 
a  cost  reporting  period  beginning  on  or 
aftn  April  1,  2001  and  before  October 
1,  2001,  the  prospective  payment  during 
that  period  would  be  comprised  of  the 
blended  rate  for  FY  2001  as  specified  by 
the  statute  (66%  percent  of  the  facility 
specific  payment  and  SSVs  percent  of 
the  adjusted  facility  Federal  prospective 
payment).  For  a  facility  with  a  cost 
reporting  period  beginning  on  or  after 
October  1,  2001  and  before  October  1, 
2002  (FY  2002),  the  prospective 
pa]rment  during  that  period  would  be 
comprised  of  the  blended  rate  for  FY 
2002  as  specified  by  the  statute  (33  Va 
percent  of  the  facility  specific  payment 
and  66%  percent  of  the  adjusted  facility 
Federal  prospective  payment).  For  cost 
reporting  periods  beginning  on  or  after 
October  1,  2002,  the  prospective 
payment  would  be  100  percent  of  the 
adjusted  facility  Federal  prospective 
payment. 

Conunent:  Many  commenters 
suggested  that  it  would  be  imfair  for  the 
transition  period  to  apply  to  two  cost 
reporting  periods  for  some  facilities 
while  other  facilities  have  the  transition 
period  apply  to  only  one  cost  reporting 
period.  In  addition,  some  commenters 
beheved  that  the  law  intended  for  all 
facilities  to  be  afforded  a  2-year 
transition  period. 

Response:  We  recognize  that  the 
statute  contemplated  a  2-year  transition 
period,  but  the  statute  (at  section 
1886(j)(l)(B)  of  the  Act)  also  provides 


that  the  IRF  prospective  pa)rment 
system  must  be  fully  implemented  for 
cost  reporting  periods  beginning  on  or 
after  October  1,  2002.  In  other  words, 
the  statute  provides  that,  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2002,  payment  will  no.  longer 
be  based  on  a  blend  of  the  Federal 
prospective  payment  and  the  facility- 
specific  payment.  As  stated  earher,  the 
earliest  feasible  date  for  implementation 
of  the  ERF  prospective  payment  system 
is  for  cost  reporting  periods  beginning 
on  or  after  January  1,  2002,  and  we  are 
adhering  to  the  statutory  payment 
formula  applicable  beginning  January  1, 
2002. 

We  recognize  that  the  delayed 
implementation  of  the  IRF  prospective 
payment  system  means  that  hospitals 
will  be  paid  under  the  blend 
methodology  for  a  period  of  less  than  2 
years  (imder  section  1886(d)(1)(F)  of  the 
Act,  as  added  by  section  305  of  Public 
Law  106-554,  hospitals  may  elect  to  not 
be  paid  under  the  blend  methodology  at 
all).  But  we  believe  that  a  shortened 
transition  period  caused  by  a  delay  in 
implementation  of  the  IRF  prospective 
pajmient  system  is  not  inequitable.  One 
purpose  of  the  transition  period  is  to 
give  hospitals  time  to  adjust  before  a 
prospective  payment  system  is  fully 
implemented.  Hospitals  have  been  on 
notice  since  the  enactment  of  Public 
Law  105-33  that  the  IRF  prospective    • 
payment  system  would  be  fully 
implemented  for  cost  reporting  period 
beginning  on  or  after  October  1,  2002. 
We  did  not  shorten  the  timetable  for  full 
implementation  of  the  prospective 
payment  system  payment  rates,  and 
hospitals  have  had  ample  time  to 
prepare.  Also,  we  note  that,  presumably, 
hospitals  that  would  be 
"disadvantaged"  by  a  shortened 
transition  period  (hospitals  whose 
facility-specific  rate  is  higher  than  the 
Federal  prospective  payment  rate)  have 
been  "advantaged"  by  the  delay  in 
implementation. 

Accordingly,  we  are  adhering  to  the 
statutory  payment  formula  applicable 
for  cost  reporting  periods  beginning  on 
January  1,  2002.  In  §412.626(a)(l)(i)  of 
this  final  rule,  we  are  specifying  that 
pajrment  to  an  IRF  for  cost  reporting 
periods  beginning  on  or  after  January  1, 
2002  and  before  October  1,  2002 
consists  of  33  Va  percent  of  the  facility- 
specific  payment  and  66%  percent  of 
the  adjusted  Federal  prospective 
payment.  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2002, 
payment  will  be  based  entirely  on  the 
Federal  prospective  payment. 


2.  Payments  Based  on  the  Election  To 
Apply  the  Full  Prospective  Payment  for 
Cost  Reporting  Periods  Beginning 
During  FY  2002 

Under  §  412.626(b)  of  the  final 
regulations,  we  are  specifying  that  a 
provider  may  elect  not  to  be  paid  under 
the  transition  period  described  in 
section  VI.H.I.  above.  Payment  to  KFs 
making  this  election  will  be  based  on 
100  percent  of  the  adjusted  Federal 
prospective  payment  in  effect  for  cost 
reporting  periods  beginning  on  or  after 
January  1,  2002  and  before  October  1, 
2002. 

An  IRF  must  request  this  election  no 
later  than  30  days  before  the  start  of  its 
first  cost  reporting  period  for  which 
payment  is  based  on  the  IRF  prospective 
payment  system.  The  IRF  must  make  its 
request  in  writing  to  its  Medicare  fiscal 
iatermediaiy.  "Hie  intermediary  must 
receive  the  request  on  or  before  the  30th 
day  before  the  start  of  the  cost  reporting 
period,  regardless  of  any  postmarks  or 
anticipated  delivery  dates.  Requests 
received  (whether  mailed  or  delivered 
by  other  means)  later  than  the  30th  day 
before  the  cost  reporting  period  will  not 
be  approved.  If  the  30th  day  before  the 
start  of  the  cost  reporting  period  falls  on 
a  day  on  which  the  postal  service  or 
other  delivery  sources  are  not  open  for 
business,  the  IRF  is  responsible  to 
ensure  that  enough  time  is  allowed  for 
the  delivery  of  the  request  before  the 
deadline.  If  an  IRF's  request  is  not 
received  timely  or  is  otherwise  not 
approved,  payment  will  be  based  on  the 
transition  period  methodology. 

3.  Payments  Based  on  the  Full 
Prospective  Payment  for  Cost  Reporting 
Periods  Begiiming  During  FY  2003  and 
After 

Under  §412.626(a)(l)(ii)  of  the  final 
regulations,  we  are  specifying  that 
payment  made  to  IRFs  with  cost 
reporting  periods  beginning  on  or  after 
October  1.  2002  (FY  2003  and  after)  will 
consist  of  100  percent  of  the  adjusted 
Federal  prospective  payment.  We 
described  the  basis  of  payments  made 
for  fiscal  years  after  FY  2002  in 
§412.624  of  the  final  regulations. 

/.  Method  of  Payment 

We  will  base  a  beneficiary's 
classification  into  a  CMC  on  data 
obtained  during  the  initial  patient 
assessment.  The  CMC  will  determine 
the  Federal  prospective  pajrment  that 
the  IRF  receives  for  the  Medicare- 
covered  Part-A  services  furnished 
during  the  Medicare  beneficiary's 
episode  of  care.  However,  imder 
§  412.632(a)  of  these  final  regulations, 
the  payment  arises  from  the  submission 
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of  a  discharge  bill.  This  will  allow  us  to 
pay  for  comorbidities  diagnosed  during 
the  stay,  classify  cases  appropriately  to 
one  of  the  five  special  CMGs  (for  cases 
in  which  the  patient  expires  or  has  a 
very  short  lei^gth  of  stay),  adjust  the 
payment  to  reflect  an  early  transfer,  and 
determine  if  the  case  qualifies  for  an 
outlier  payment.  Accordingly,  the  IRF 
will  record  the  CMC  and  other 
information  on  the  beneficiary's 
discharge  bill,  and  will  submit  the  bill 
to  its  Medicare  fiscal  intermediary  for 
processing.  The  payment  made 
represents  payment  in  full,  under 
§  412.622(b)  of  these  final  regulations, 
for  inpatient  operating  and  capital- 
related  costs,  but  not  for  the  costs  of  an 
approved  medical  education  program, 
bad  debts,  blood  clotting  factors 
provided  to  patients  with  hemophilia, 
or  other  costs  not  paid  for  under  the  IRF 
prospective  payment  system. 

Under  the  existing  payment  system, 
(1)  an  IRF  may  be  paid  using  the 
periodic  interim  payment  (PIP)  method 
described  in  §  413.64(h)  of  the  existing 
regulations;  (2)  rehabilitation  units  are 
paid  imder  the  PIP  method  if  the 
hospital  of  which  they  are  a  part  is  paid 
under  existing  §  412.116(b);  (3)  IRFs 
may  be  eligible  to  receive  accelerated 
payments  as  described  in  existing 
§  413.64(g);  or  (4)  rehabilitation  units 
are  eligible  for  accelerated  payments 
under  existing  §  412.116(f).  The  statute 
does  not  preclude  the  continuation  of 
PIP.  We  presently  see  no  reason  to 
discontinue  our  existing  policy  of 
allowing  the  PIP  and  accelerated 
pajrment  methods  imder  the  prospective 
payment  system  for  qualified  IRFs, 
although  we  may  choose  to  evaluate  its 
continuing  need  in  the  future. 
Therefore,  we  will  permit  the  contiaued 
availability  of  PIP  and  accelerated 
pajnnents  for  services  of  IRFs  paid 
imder  the  prospective  payment  system 
at  paragraphs  (b)  and  (e)  of  §  412.632  of 
the  final  regulations. 

For  those  services  paid  under  the  PIP 
method,  the  amount  reflects  the 
estimated  prospective  payments  for  the 
year  rather  than  estimated  cost 
reimbursement.  An  IRF  receiving 
prospective  payments,  whether  or  not  it 
received  a  PEP  prior  to  receiving 
prospective  payments,  may  receive  a 
PIP  if  it  meets  the  requirements  in 
§  412.632  and  receives  approval  by  its 
intermediary.  Similarly,  if  an 
intermediary  determines  that  an  IRF 
that  received  a  PIP  prior  to  receiving 
prospective  payments  is  no  longer 
entitied  to  receive  a  PIP,  it  will  remove 
the  IRF  from  the  PIP  method.  As 
provided  in  §412.632,  intermediary 
approval  of  a  PIP  is  conditioned  upon 
the  intermediary's  best  judgment  as  to 


whether  making  payment  under  the  PIP 
method  would  not  entail  undue  risk  of 
resulting  in  an  overpayment  to  the 
provider. 

Excluded  from  the  PIP  amount  are 
outlier  payments  that  are  paid  in  final 
upon  the  submission  of  a  discharge  bill. 
In  addition.  Part  A  costs  that  are  not 
paid  for  under  the  IRF  prospective 
payment  system,  including  Medicare 
bad  debts  and  costs  of  an  approved 
educational  program,  will  be  subject  to 
the  interim  payment  provisions  of  the 
existing  regulations  at  §  413.64. 

Under  the  prospective  pajrment 
system,  if  an  IRF  is  not  paid  under  the 
PIP  method,  it  may  qualify  to  receive  an 
accelerated  payment.  Under  §412.632, 
the  IRF  must  be  experiencing  financial 
difficulties  due  to  a  delay  by  the 
intermediary  in  making  payment  to  the 
IRF,  or  there  is  a  temporary  delay  in  the 
IRF's  preparation  and  submittal  of  bills 
to  the  intermediary  beyond  its  normal 
billing  cycle  because  of  an  exceptional 
situation.  The  ERF  must  make  a  request 
for  an  accelerated  payment,  which  is 
subject  to  approval  by  the  intermediary 
and  by  us.  'The  amount  of  an  accelerated 
payment  is  computed  as  a  percentage  of 
the  net  pajrment  for  unbilled  or  unpaid 
covered  services.  Recoupment  of  an 
accelerated  payment  occurs  as  bills  are 
processed  or  through  direct  payment  by 
the  ERF. 

/.  Update  to  the  Adjusted  Facility 
Federal  Prospective  Payment 

Under  section  1886(j)(3)(C)  of  the  Act 
and  under  §  412.624(c)(3Kii)  of  the  final 
regulations,  future  updates,  for  FY  2003 
and  subsequent  fiscal  years,  to  the 
adjusted  facility  Federal  prospective 
pajrments  (budget  neutral  conversion 
factor)  will  include  the  use  of  an 
increase  factor  based  on  an  appropriate 
percentage  increase  in  a  market  basket 
of  goods  and  services  comprising 
services  for  which  the  IRF  prospective 
payment  system  makes  payment.  This 
increase  factor  may  be  the  market  basket 
percentage  increase  described  in  section 
1886(b)(3)(B)(iii)  of  the  Act.  We  include 
in  Appendix  D  of  this  final  rule  a 
description  of  the  IRF  market  basket  that 
we  used  in  developing  an  increase 
factor  under  section  1886(j)(3)(C)  of  the 
Act. 

K.  Publication  of  the  Federal  Prospective 
Payment  Rates 

In  accordance  with  section  1886(j)(5) 
of  the  Act,  we  will  publish  in  the 
Federal  Register,  on  or  before  August  1 
prior  to  the  beginning  of  each  fiscal 
year,  the  classifications  and  weighting 
factors  for  the  IRF  case-mix  groups  and 
a  description  of  the  methodology  and 
data  used  in  computing  the  prospective 


pa"    «>nt  rates  for  that  iiscal  year 
(§  •. .  ::.628  of  these  final  regulations). 

L.  Limitation  on  Administrative  or 
Judicial  Review 

In  accordance  with  sections 
1886(j)(7)(A).  (B).  and  (C)  of  the  Act.  we 
are  specifying  under  §  412.630  of  these 
final  regulations  that  administrative  or 
judicial  review  under  sections  1869  or 
1878  of  the  Act,  or  otherwise,  is 
prohibited  with  regard  to  the 
establishment  of  the  methodology  to 
classify  a  patient  into  the  case-mix 
groups  and  the  associated  weighting 
factors,  the  unadjusted  Federal  per 
discharge  pajrment  rates,  additional 
payments  for  outliers  and  special 
pajrments,  and  the  area  wage  index. 

Vn.  Provisioiis  of  the  Final  Regulations 

After  careful  consideration  of  the 
public  comments  received  on  the 
November  3,  2000  proposed  rule,  we  are 
adopting  as  final,  with  the  modifications 
discussed  throughout  this  preamble  and 
summarized  below,  the  proposed 
regulations  set  forth  in  42  CFR  Part  412, 
Subpart  P,  to  implement  the  prospective 
payment  system  for  IRFs,  and  the 
proposed  technical  and  conforming 
changes  to  §§412.1,  412.20,  412.22, 
412.23,  412.25,  412.29.  412.116, 
412.130,  413.1,  413.40,  and  413.64.  The 
table  of  contents  for  Subpart  P  is  as 
follows: 

Subpart  P— Pro«p«ctlv«  PayniMit  for 
Inpatiant  RahabUttation  Hospitals  ar>d 
RahabHItatlon  Units 

Sec. 

412.600    Basis  and  scope  of  subpart. 

412.602    Definitions. 

412.604    GDnditions  for  payment  under  the 

prospective  payment  system  for 

inpatient  rehabilitation  facilities. 
412.606    Patient  assessment. 
412.608    Patiente'  rights  regarding  the 

collection  of  patient  assessment  data. 
412.610    Assessment  schedule. 
412.612    Coordination  of  the  collection  of 

patient  assessment  data. 
412.614    Transmission  of  patient  assessment 

data. 
412.616    Release  of  information  collected 

using  the  patient  assessment  instrument. 
412.618    Assessment  process  for  interrupted 

stays. 
412.620    Patient  classification  system. 
412.622    Basis  of  payment. 
412.624    Methodology  for  calculating  the 

Federal  prospective  payment  rates. 
412.626    Transition  period. 
412.628    Publication  of  the  Federal 

prospective  payment  rates. 
412.630  Limitation  on  review. 
412.632    Method  of  payment  under  the 

inpatient  rehabilitation  facility 

prospective  payment  system. 

•  Throughout  Subpart  P  and  in 
§§412.1,  412.20,  412.116.  412.130. 
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413.1,  and  413.40,  we  are  changing  the 
date  and  any  related  references  for 
implementation  of  the  IRF  prospective 
payment  system  from  "Apdl  1,  2001"  to 
"January  1,  2002".  Effective  for  cost 
reportii^  periods  beginning  on  or  after 
January  1,  2002,  IRFs  must  meet  the 
conditions  specified  in  the  Subpart  P  for 

Eajrment  of  all  covered  inpatient 
capital  services  furnished  to 
beneficiaries  imder  the  IRF  prospective 
payment  system. 

•  Throughout  Subpart  P,  we  are 
changing  aU  references  to  the  MDS-PAC 
to  either  the  CMS  inpatient 
rehabilitation  facility  patient  assessment 
instrument  or  deleting  reference  to  the 
MDS-4'AC,  as  appropriate,  including 
deletion  of  the  definition  in  §412.602. 
We  are  adding  a  new  definition  of 
"patient  assessment  instrument"  to 
conform  to  the  replacement  of  the  MDS- 
PAC. 

•  Use  of  Authorized  Clinician  in 
Patient  Assessments  (S§  412.602— 
Definitions;  412.606— Patient 
assessment:  412.608 — ^Patients'  rights 
regarding  the  collection  of  patient 
assessment  data;  and  412.612— 
Coordination  of  the  collection  of  patient 
assessment  data).  As  explained  in 
section  IV.A.3.  of  this  final  rule,  we  are 
deleting  the  definition  of  "authorized 
clinician"  in  proposed  §412.602.  In 
addition,  we  are  revising  proposed 

§§  412.606(c)  and  412.612  to  specify 
that  any  IRJF  clinician  may  perform  the 
patient  assessment  and  any  clinician 
who  is  employed  or  contracted  by  the 
IRF  and  who  is  trained  on  how  to 
conduct  a  patient  assessment  using  our 
inpatient  rehabilitation  facility  patient 
assessment  instrument  may  complete 
items  on  the  assessment  instrument.  We 
are  deleting  the  provisions  under 
proposed  §§  412.606(c)(4)  and 
412.612(b)  and  (c)  that  an  authorized 
clinician  must  sign  the  patient 
assessment  instrument  attesting  to  its 
completion  and  accuracy.  We  are 
revising  proposed  §  412.606(c)(3)  to 
clarify  one  of  the  other  sources,  in 
addition  to  direct  patient  observation, 
from  which  patient  data  may  be 
obtained  for  the  assessment  process 
when  appropriate  and  to  the  extent 
feasible.  We  are  deleting  the  "friends" 
source  and  adding  instead  "someone 
personally  knowledgeable  about  the 
patient's  clinical  condition  or 
capabilities". 

We  are  revising  proposed  §  412.612(d) 
(§  412.612(b)  in  this  final  rule)  to  specify 
that  a  person  who  knowingly  and 
willfully  completes  or  causes  another 
person  to  complete  a  felse  patient 
assessment  is  subject  to  a  dvil  money 
penalty.  We  are  making  conforming 
changes  to  proposed  §  412.608  to 


indicate  that  an  IRF  clinician  must 
inform  inpatients  of  their  patient  rights 
relating  to  the  collection  of  patient 
assessment  data. 

•  Patient  Assessment  Schedule  and 
Data  Transmission  (§§412.602— 
Definitions;  412.610 — Assessment 
schedule;  412.614 — ^Transmission  of 
patient  assessment  data;  and  412.624 — 
Methodology  for  calculating  the  Federal 
prospective  payment  rates).  We  are 
revising  proposed  §§  412.610(c)  to 
specify  that  the  patient  assessment 
instrument  is  to  be  completed  only 
twice,  at  the  time  of  the  patient's 
admission  and  at  discharge.  We  are 
revising  the  definition  of  "discharge"  in 
§412.602  to  add  a  provision  that  a 
Medicare  patient  in  an  IRF  is  also 
considered  discharged  when  the  patient 
stops  receiving  Medicare-covered  Part  A 
inpatient  rehabilitation  services. 

In  addition,  we  are  specifying  the 
time  period  the  admission  assessment 
must  cover;  the  assessment  refaraice 
date  for  the  admission  and  discharge 
assessments;  and  the  dates  by  which  the 
admission  and  discharge  assessments 
must  be  completed.  As  conforming 
changes,  we  are  revising  the  definition 
of  "assessment  reference  date"  in 
proposed  §  412.602;  we  are  deleting  the 
contents  of  proposed  §  412.610(d), 
which  described  the  late  assessment 
reference  dates  and  related  penalties  for 
late  completion  of  the  patient 
assessment,  which  are  no  longer 
applicable;  and  we  are  deleting  from 
proposed  §  412.610(e)  the  provisions  on 
assessment  completion  dates,  which  are 
now  specified  in  §  412.610(c). 

We  are  revising  proposed  §  412.610(e) 
(paragraph  (d)  in  this  final  rule)  to 
specify  that  admission  and  discharge 
assessments  must  be  encoded  by  the  7th 
calendar  day  bom  the  applicable 
assessment  completion  dates.  (As 
conforming  changes,  proposed 
§§  412.610(f)  and  (g)  are  now 
§§  412.610(e)  and  (f),  respectively.) 

We  are  revising  proposed  §  412.614(c) 
to  specify  data  transmission  dates  to  us 
that  are  adjusted  to  reflect  changes  in 
the  completion  dates  for  admission  and 
discharge  assessments  and  for  encoding 
data  under  §§  412.610(c)  and  (d). 

We  are  revising  proposed 
§  412.614(d)(2)  to  specify  the  date  by 
which  transmission  of  the  assessment 
data  is  considered  late  (late 
transmission  means  more  than  10  days 
after  the  7th  calendar  day  in  the  period 
beginning  with  the  last  permitted 
patient  assessment  encoding  date)  and 
to  modify  the  penalties  associated  with 
late  transmission  of  the  patient 
assessment  data.  We  also  are  revising 
proposed  §  412.624(e)(5)  to  specify  the 
adjustment  to  the  prospective  payment 


to  the  IRF  for  late  transmission  of 
patient  assessment  data  to  reflect  the 
provisions  in  §  412.614(d)(2). 

These  changes  from  the  proposed  rule 
are  discussed  in  detail  in  sections  IV.B. 
and  IV.D.  of  this  preamble. 

•  Interrupted  Stays  (§§41 2.602— 
Definitions;  412.618— Assessment 
process  for  interrupted  stays;  and 
412.624 — ^Methodology  for  calculating   ' 
the  prospective  payment  rates).  We  are 
revising  the  proposed  definition  of 
"interrupted  stay"  in  proposed 
§412.602  to  clarify  that  an  interruption 
in  a  stay  in  an  IRF  is  3  consecutive 
calendar  days  that  begins  with  the  day 
of  discharge  and  ends  at  midnight  of  Uie 
third  day. 

We  are  revising  proposed 
§§  412.618(a)(1)  and  (a)(3)  (paragraphs 
(a)(1)  and  (a)(2)  in  this  final  rule)  to 
specify  that  the  initial  case-mix 
classification  from  the  admission 
assessment  remains  in  eSiact  during  the 
interrupted  8tay(s);  and  to  specify  that  a 
discharge  assessment  must  be 
completed  when  the  patient  stay  (that 
includes  one  or  more  interrupted  stays) 
is  completed.  We  are  deleting  proposed 
§  412.618(a)(2).  which  referenced  the 
proposed  multiple  patient  assessments 
that  we  are  not  adopting  in  this  final 
rule;  and  deleting  proposed 
§  412.618(c),  which  discussed  the 
transmission  of  data  from  the 
interrupted  stay  tracking  form. 

In  addition,  we  are  revising  proposed 
§  412.618(d)(1)  through  (d)(4) 
(paragraphs  (c)(1)  and  (c)(2)  in  this  final 
rule)  to  specify  the  adjustment  to  dates 
to  be  used  if  an  interrupted  stay  occurs 
before  the  patient  admission  assessment 
is  completed  or  after  the  admission 
assessment  is  completed  but  before  the 
discharge  assessment  is  completed. 

We  are  adding  new  §  412.624(g)  to 
codify  in  this  r^tilation  text  the  policy 
on  the  adjustment  to  the  IRF  prospective 
paraient  for  interrupted  stays. 

These  changes  from  the  proposed  rule 
are  discussed  in  detail  in  sections  IV.D. 
and  VI.C.3.  of  this  preamble. 

•  Patient  Classification  (§412.620— 
Patient  classification  system).  We  are 
revising  proposed  §  412.620(a)(3)  to 
specify  that  we  will  use  the  data  from 
the  admission  assessment  to  classify  the 
patient  into  the  appropriate  case-mix 
group  as  opposed  to  proposed  data  fitim 
die  Day  4  assessment  (the  assessment 
schedule  has  been  revised  to  specify 
only  two  assessments  as  discussed 
earlier). 

We  are  adding  a  definition  of 
"comorbidity"  in  §  412.602  and  adding 
new  paragraphs  (a)(4)  and  (b)(4)  under 
§  412.620  to  specify  that  we  will 
determine  a  weighting  factor(s)  to 
accoimt  for  the  presence  of  a 
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comorbidity  that  is  relevant  to  resoiuce 
use  in  the  classification  system  in 
determining  payment  rates  under  the 
IRF  prospective  payment  system,  and 
that  we  will  use  data  from  the  discharge 
assessment  to  determine  this  weighting 
factor.  These  changes  are  discussed  in 
detail  in  section  VI.A.  of  the  preamble 
in  relation  to  our  use  in  this  final  rule 
of  a  3-tiered  approach  to  determining 
adjustments  in  payment  rates  for  CMGs 
based  on  differences  in  costs  among 
relevant  comorbidities. 

•  Payment  Rates  (§412.624— 
Methodology  for  calculating  the 
prospective  payment  rates).  We  are 
revising  the  budget  neutrality  provision 
of  proposed  §  412.624(d)(2)  to  reflect  the 
deletion  of  the  2-percent  reduction  as 
specified  in  section  30S(a)  of  BIPA. 

We  are  revising  proposed  §  412.624(e) 
to  specify  that  the  prospective  payment 
rate  for  each  IRF  d^chuge  will  be  based 
on  whether  the  IRF's  cost  reporting 
period  begins  on  or  after  January  1,  2002 
and  before  October  1,  2002  or  begins 
after  October  1,  2002. 

We  are  revising  proposed 
§§412.624(f)(2)(ii)  and  (f)(2)(iii) 
(paragraph  (f)(2)(v)  in  this  final  rule) 
and  adding  new  §§412.624(f)(2)(iii)  and 
(f)(2)(iv)  to  specify  the  adjustment  to  the 
prospective  payment  to  the  IRF  for 
patients  who  are  transferred  to  another 
site  of  care. 

These  changes  from  the  proposed  rule 
are  discussed  in  detail  in  sections  VI.B., 
VI.D.,  and  VI.E.  of  this  preamble. 

•  Transition  Period  (§§412.622- 
Basis  of  payment  and  412.JS26 — 
Transition  period).  We  are  revising 
proposed  §§  412.622(a)(2)  and 
412.626(a)(1)  and  adding  new 

§  412.626(b)  to  reflect  the  provisions 
under  section  305(b)  of  BIPA  that 
provide  that,  dtuing  the  transition 
period,  facilities  may  elect  to  be  paid 
the  full  prospective  payment  rather  than 
the  payment  determined  under  the 
transition  period  methodology. 

These  changes  from  the  proposed  rule 
are  discussed  in  detail  in  section  Vl.H. 
of  this  preamble. 

Technical  Changes 

•  Noncovered  Items  and  Services 
(§  412.604 — Conditions  for  payment 
under  the  prospective  payment  system 
for  inpatient  rehabilitation  fedlities). 
We  are  revising  proposed  §  41£.604(d) 
to  specify  that  in  addition  to  the 
applicable  deductible  and  coinsurance 
amounts,  a  facility  may  charge  Medicare 
beneficiaries  and  other  individuals  on 
their  behalf  oidy  for  items  and  services 
as  provided  under  existing  regulations 
at  §  489.20(a). 

We  are  revising  proposed 
§  412.604(e)(1)  to  conform  it  to  the 


provisions  of  existing  §  412.50  which 
lists  the  types  of  services  that  are  not 
included  as  inpatient  hospital  services. 

We  also  are  adding  to  §  412.604(e)(1) 
a  citation  to  the  provisions  of 
§  412.622(b)  to  clarify  that  payments  for 
certain  services  are  not  included  in  the 
full  prospective  payment  to  IRFs  for 
inpatient  rehabilitation  services  (that  is, 
payment  for  approved  educational 
activities,  bad  debts,  and  blood  clotting 
fectors). 

These  changes  bom  the  proposed  rule 
are  discussed  in  detail  in  section  II.B.  of 
this  preamble. 

vm.  Regulatory  Impact  Analyak 

A.  Introduction 

We  have  examined  the  impacts  of  this 
final  rule  as  required  by  Executive 
Order  12866,  the  Unfunded  Mandate 
Reform  Act  of  1995  (Public  Law  104-4), 
the  Regulatory  Flexibility  Act  (RFA) 
(Public  Law  96-354),  and  Executive 
Otder  13132  (Federalism). 

1.  Executive  Order  12866 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equify).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually). 

We  estimate  that  the  impact  of  this 
final  rule  that  implements  section 
1886(j)  of  the  Act  will  result  in  a  total 
cost  to  the  Medicare  program.  Section 
305(a)  of  BIPA  eliminated  the  2-percent 
reduction  to  the  budget  neutral 
adjustment.  Under  the  amendments 
made  by  section  305(a)  of  BIPA,  then, 
we  set  payment  amounts  under  the 
prospective  payment  system  for  FY 
2002  so  that  payments  under  the  IRF 
prospective  payment  system  for  FY 
2002  are  projected  to  equal  "100  percent 

*  *  *  of  the  amoimt  of  payments  that 
would  have  been  made  under  this  title 

*  *  *  for  operating  and  capital  costs  of 
rehabilitation  facilities  had  this 
subsection  not  been  enacted,"  but  under 
the  amendments  made  by  section  305(b) 
of  BIPA,  in  caloilating  the  budget 
neutrality  adjustment,  we  do  not  take 
into  account  payment  adjustments 
resulting  from  elections  by  hospitals 
under  section  1886(j)(l)(F)  of  the  Act  (as 
added  by  section  305(b)(1)(C)  of  BIPA) 
to  not  be  paid  imder  the  transition 
period  methodology  described  in 
section  Vl.H.  of  this  final  rule.  Because 


elections  under  section  1886(j){l){F)  of 
the  Act  are  not  taken  into  accoiuit  in 
calculating  the  budget  adjustment 
requirement,  the  implementation  of  the 
prospective  payment  system  results  in  a 
cost. 

Payment  to  facilities  that  elect  not  to 
be  ptaid  under  the  transition  period 
methodology  will  be  based  on  100 
percent  of  the  adjusted  facility  Federal 
prospective  payment  in  effect  for  cost 
reporting  periods  beginning  on  or  after 
January  1,  2002  and  before  October  1, 

2002.  Providers  that  will  be  paid  more 
imder  the  IRF  prospective  payment 
system  than  they  would  have  been  paid 
had  the  system  not  been  in  effect  will 
likely  elect  to  be  paid  based  on  100 
percent  of  the  Federal  prospective 
payment  rate.  We  estimate  that,  of  the 
1024  IRFs  used  to  simulate  the  impacts 
among  the  various  classes  of  IRFs, 
approximately  48  percent  or  496  of 
these  IRFs  will  elect  not  to  be  paid 
imder  the  transition  period 
methodology.  For  cost  reporting  periods 
beginning  on  or  after  January  1.  2002 
and  before  October  1,  2002.  we  estimate 
that  the  IRF  prospective  payment 
system  will  cost  $60  million,  and  for  FY 

2003,  the  costs  will  be  $10  million. 
Because  cost  reporting  periods  can 
begin  in  one  fiscal  year  and  end  in  the 
next  fiscal  year,  the  FY  2002  estimated 
costs  of  $60  million  are  associated  with 
the  portion  of  IRF  cost  reporting  periods 
between  January  1,  2002  and  September 
30,  2002.  The  FY  2003  estimated  costs 
of  $10  million  are  associated  with  the 
portion  of  ERF  cost  reporting  periods 
between  October  1,  2002,  and 
September  30,  2003. 

2.  Regulatory  Flexibility  Act  (RFA) 

The  RFA  requires  agencies  to  analyze 
the  economic  impact  of  our  regulations 
on  small  entities.  If  we  determine  that 
the  regulation  will  impose  a  significant 
burden  on  a  substantia]  number  of  small 
entities,  we  must  examine  options  for 
reducing  the  burden.  For  purposes  of 
the  RFA,  businesses  include  small 
businesses,  nonprofit  organizations,  and 
governmental  agencies.  Most  hospitals 
are  considered  small  entities,  either  by 
nonprofit  status  or  by  having  receipt  of 
less  than  $25  million  per  year.  Because 
we  lack  data  on  individual  hospital 
receipts,  we  cannot  determine  the 
number  of  small  proprietary 
rehabilitation  hospitals.  Therefore,  the 
analysis  that  follows  is  based  on  all 
rehabilitation  facilities  doing  business 
with  Medicare.  Medicare  fiscal 
intermediaries  and  carriers  are  not 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 
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3.  Unfunded  Mandate 

Section  202  of  the  Unfunded  Mandate 
Reform  Act  of  1995  also  requires  that 
agencies  assess  anticipated  costs  and 
benefits  before  issuing  any  rule  that  may 
result  in  an  expenditure  in  any  one  year 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
at  least  $110  million.  This  final  rule  will 
not  have  an  effect  on  the  governments 
mentioned  nor  will  it  affect  private 
sector  costs. 

4.  Executive  Order  13132 

We  fficamined  this  final  rule  in 
accordance  with  Executive  Order  13132 
and  determined  that  it  will  not  have  any 
negative  impact  on  the  rights,  roles,  or 
responsibilities  of  State,  local,  or  tribal 
governments. 

5.  Impact  on  Rural  Hospitals 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
for  any  final  rule  that  will  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds.  , 

6.  Overall  Impact 

For  the  reasons  stated  above,  we  have 
prepared  an  analysis  under  die  RFA  and 
section  1102(b)  of  the  Act  because  we 
have  determined  that  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
a  significant  impact  on  the  operations  of 
a  substantial  number  of  small  a  rural 
hospitals.  As  discussed  earlier  in  this 
preamble,  we  are  adjusting  payments  for 
IRFs  located  in  rural  areas.  Therefore, 
the  impacts  shown  below  reflect  the 
adjustments  that  are  designed  to 
minimize  or  eliminate  the  negative 
impact  that  the  ERF  prospective 
pajrment  system  would  otherwise  have 
on  rural  facilities. 

This  final  rule  sets  forth  the  factors 
used  to  determine  prospective  pa)rments 
under  the  Medicare  program  for  IRFs. 
While  section  1886(j)  of  the  Act 
specifies  the  basic  methodology  of 
constructing  a  case-mix  adjusted 
prospective  payment  system,  the  statute 
does  allow  us  some  discretion  in 
designing  the  key  elements  of  the 
system,  and  we  did  consider 
alternatives  for  patient  classification 
methodology  based  on  functional- 
related  groups,  and  adjustments  to  the 
prospective  payments.  We  have 
included  a  detailed  discussion  of  these 
elements  and  the  alternatives  that  we 


considered  in  sections  fV.,  V.,  and  VI., 
respectively,  of  the  preamble  of  this 
final  rule. 

B.  Anticipated  Effects  of  the  Final  Rule 

We  discuss  below  the  impacts  of  this 
final  rule  on  the  budget  and  on  IRFs. 

1.  Budgetary  Impact 

Section  1886(j)(3)(B)  of  the  Act,  as 
amended  by  section  305(a)  of  BIPA, 
requires  us  to  set  the  payment  rates 
contained  in  this  final  rule  at  levels 
such  that  total  payments  under  the  IRF 
prospective  payment  system  are 
projected  to  equal  the  amount  that 
would  have  been  paid  for  operating  and 
capital-related  costs  of  rehabilitation 
facilities  if  this  prospective  payment 
system  had  not  been  implemented,  but 
under  the  amendments  made  by  section 
305(b)  of  BIPA,  in  calculating  budget 
neutrality,  we  do  not  take  into  accotmt 
elections  by  facilities  to  receive  the  full 
Federal  prospective  pajnnent  rather  than 
the  payment  determined  under  the 
transition  period  methodology.  We 
project  that  implementing  the  IRF 
prospective  payment  system  (as 
amended  by  section  305(b)  of  BIPA)  for 
cost  reporting  periods  b^inning  on  or 
after  January  1,  2002  and  before  October 

1,  2002  will  cost  the  Medicare  program 
$70  million  over  2  years,  as  follows: 
$60  million  for  FY  2002 

$10  million  for  FY  2003 

2.  Impact  on  Providers 

In  order  to  understand  the  impact  of 
the  new  IRF  prospective  pajrment 
system  on  different  categories  of 
facilities,  it  is  necessary  to  compare 
estimated  payments  imder  the  cvurent 
payment  system  (current  payments)  to 
estimated  payments  under  the 
prospective  pajrment  system  as  set  forth 
in  this  final  rule  (new  prospective 
payments).  To  estimate  the  impact 
among  the  various  classes  of  IRFs,  it  is 
imperative  that  the  estimates  of  current 
payments  and  new  prospective 
payments  contain  similar  inputs.  More 
specifically,  we  simulate  new 
prospective  payments  only  for  those 
IRFs  for  which  we  are  able  to  calculate 
current  pa)mient,  and  vice  versa. 

As  previously  stated  in  section  VI.D. 
of  this  preamble,  we  have  both  case-mix 
and  cost  data  for  714  rehabilitation 
facilities.  We  used  data  from  these 
facilities  to  analyze  the  appropriateness 
of  various  adjustments  to  the  Federal 
unadjusted  payment  rates.  However,  for 
the  impact  analyses  shown  in  the 
following  tables,  we  simulate  payments 
for  1024  facilities.  As  we  previously 
stated  in  section  VI.  of  this  final  rule,  we 
estimate  the  case-mix  index  for  those 
IRFs  and  cases  for  which  we  do  not 


have  FIM  data  to  match  corresponding 
Medicare  bills.  Therefore,  in  this  final 
rule,  we  are  able  to  include  more 
facilities  in  the  impact  analysis  among 
the  various  classes  of  IRFs.  Table  I 
below  reflect  the  estimated  "losses/ 
gains"  among  the  various  classifications 
of  IRFs  for  cost  reporting  periods  that 
begin  on  or  after  January  1,  2002  and 
before  October  1,  2002.  Table  U  below 
reflects  the  estimated  "losses/gains" 
among  the  various  classifications  of 
IRFs  for  cost  reporting  periods  that 
begin  on  or  after  October  1,  2002  and 
before  October  1,  2003. 

3.  Calcidation  of  Current  Pajnments 

To  calculate  current  payments,  we 
trend  cost  report  data  forward  from  the 
midpoint  of  the  cost  reporting  period  to 
the  midpoint  of  FY  2002,  using  the 
methodology  set  forth  in  section  VI.E.2. 
of  this  preamble.  To  estimate  current 
pa)rments,  we  calculate  operating 
payments  for  each  rehabilitation  facility 
in  accordance  with  section  1886(b)  of 
the  Act.  Further,  we  compute  capital 
pajrments  by  reducing  reasonable  costs 
by  15  percent,  consistent  with  section 
1886(g)(4)  of  the  Act,  as  added  by 
section  4412  of  the  BBA.  To  determine 
each  facility's  average  per  discharge 
payment  amoimt  under  the  current 
pajonent  system,  we  add  operating  and 
capital-related  payments  together,  and 
then  divide  the  total  payment  by  the 
number  of  Medicare  discharges  from  the 
cost  reports.  We  compute  total 
payments  for  each  facility  by 
multiplying  the  number  of  discharges 
from  the  Medicare  bills  by  the  average 
per  discharge  payment  amount. 

4.  Calculation  of  New  Prospective 
Payments 

To  estimate  payments  under  the  IRF 
prospective  payment  system  as  set  forth 
in  this  final  rule,  we  multiply  each 
facility's  case-mix  index  by  the  fecility's 
niunber  of  Medicare  discharges,  the 
budget  neutral  conversion  factor,  the 
applicable  wage  index,  a  low  income 
patient  adjustment,  and  a  rural 
adjustment  (if  applicable).  We  include  a 
detailed  description  of  the  following 
specific  adjustments  in  section  VI.D.  of 
the  preamble  of  this  final  rule. 

•  The  wage  adjustment,  calculated  as 
follows:  (.27605(.72395  X  Wage  Index)). 

•  The  disproportionate  share 
adjustment,  calculated  as  follows: 

(1  +  Disproportionate  Share  Percentage) 
raised  to  the  power  of  .4838). 

•  The  rural  adjustment,  if  applicable, 
calculated  by  multiplying  payments  by 
1.1914. 

After  calciilating  the  new  Federal  rate 
payments  for  each  facility,  we  blend 
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together  the  appropriate  percentages  of 
the  current  payments  and  the  new 
Federal  rate  payments  to  determine  the 
appropriate  amount  for  the  first  year  of 
implementation  of  the  IRF  prospective 
payment  system.  Specifically,  for  cost 
reporting  periods  beginning  on  or  after 
January  1,  2002  and  before  October  1, 
2002  we  combine  33^/^  percent  of  the 
ciurent  payment  amount  with  66% 
percent  of  the  new  Federal  rate  payment 
amoimt  as  shown  in  Table  I  below. 
However,  for  those  providers  that  will 
receive  higher  payments  under  the  IRF 
prospective  pajmient  system  than  they 
would  have  if  the  system  had  not  been 


in  effect,  we  simulate  their  payments  in 
Table  I  as  though  they  chose  not  to  be 
paid  under  the  transition  payment 
methodology.  (We  estimate  that  48 
percent  of  the  IRFs  will  elect  not  to  be 
paid  under  the  transition  payment 
methodology.)  For  cost  reporting 
periods  beginning  in  FY  2003,  we  show 
the  impact  of  the  fully  phased-in  IRF 
prospective  pa)rment  amoimt.  All 
payment  simulations  reflect  data 
trended  to  the  midpoint  of  FY  2002. 
'These  data  were  not  trended  out  to  the 
midpoint  of  FY  2003. 

Tables  I  and  II  below  illustrate  the 
aggregate  impact  of  the  new  payment 


system  among  various  classifications  of 
facilities.  The  first  column,  Facility 
Classifications,  identifies  the  type  of 
facility.  The  second  column  identifies 
the  number  of  cases.  The  third  column 
lists  the  niunber  of  facilities  of  each 
classification  type,  and  the  fourth 
column  is  the  ratio  of  new  prospective 
payments  to  current  payments.  The 
impact  reflects  the  adjustments  that  we 
are  making,  including  the  specific 
geographic  wage  adjustment,  the 
adjustment  for  rural  facilities  (if 
applicable),  and  a  low-income  patient 
adjustment  for  all  facilities. 


Table  I.— Projected  Impact  Reflecting  2/3  of  New  Prospective  Payments  Plus  1/3  of  Current  Payments  and 

OPTtON  TO  Decline  the  Blended  Payment  Method 


Facility  Classificatjons 


All  facilities 

Geographic  location 

Large  Urt)an 

Other  Urban 

Rural  

Region 

New  England 

Middle  Atlantic 

South  Atlantic  

East  North  Central 

East  South  Central  

West  North  Central 

West  South  Central  «( 

Mountain 

Pacific 

UrtMm  t>y  Region 

Urt)an-New  England  

Urt)an-Middle  Atlantic 

Urt)an-South  Atlantic  

Urt)an-East  l^orth  Central 

Urban-East  South  Central 

Urt)an-West  North  Central 

Urtian-West  South  Centiife 

Urban-Mountain .V- 

Urt>an-Pacific  

Rural  by  Region 

Rural-New  England  

Rural-Middle  Atlantic  

Rural-South  Atlantic 

Rural-East  North  Central 

Rural-East  South  Central  

.    Rural-West  North  Central 

Rural-West  South  Central  

Rural-Mountain  

Rural-Pacific  

Type  and  Size  of  Facility 

Unit  of  acute  hospital 

Average  Daily  Censu8<10 

Average  Daily  Census  10-25 
Average  Daily  Cen8us>25 

Freestanding  hospital  

Average  Daily  Census<25 

Average  Daily  Census  25-50 

Average  Daily  Census>60 

Disproportionate  Share 

Disproportionate  SharB<10%  

Disproportionate  Share  10%-19% 

Disproportionate  Share  20%-29% 

Disproportionate  SharB>e  30% 

J)isproportionate  Share  Missing  .... 


Numt)erof 
cases 


347.809 

163,970 

152.647 

31,192 


Number  of 
facilities 


1,024 

489 
392 
143 


New  pay- 
ment to  cur- 
rent pay- 
ment ratio 


1.03 

1.04 
1.01 
1.03 


15,868 

36 

1.00 

66,466 

143 

105 

59.172 

132 

1.06 

60.223 

200 

1.02 

27,024 

51 

1.05 

21.907 

92 

1.03 

59.663 

186 

0.97 

15.697 

65 

1.04 

21,789 

119 

1.04 

15.039 

32 

1.01 

64.042 

133 

1.04 

52,960 

112 

1.06 

55.071 

171 

1.02 

23.434 

41 

1.07 

18.067 

70 

1.03 

52.346 

154 

0.96 

14.655 

56 

1.04 

20.963 

112 

1.04 

829 

4 

0.95 

2,424 

10 

1  16 

6,192 

ao 

1.09 

5.152 

29 

1.01 

3,590 

10 

098 

3.820 

22 

1.04 

7.317 

32 

1.01 

1.042 

9 

1.05 

826 

7 

1.00 

233.433 

856 

1.04 

39,123 

289 

1.00 

122,904 

436 

1.05 

71,406 

131 

106 

114,376 

168 

099 

8,437 

36 

092 

41,626 

71 

098 

64.313 

61 

1.01 

121.046 

329 

1.05 

101.405 

261 

102 

24.216 

70 

1  01 

14.851 

72 

1.05 

86.291 

292 

101 
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Table  I.— Projected  Impact  Reflecting  2/3  of  New  Prospective  Payments  Plus  1/3  of  Current  Payments  and 

Option  to  Decline  the  Blended  Payment  Method— Continued 


Facility  Classifications 


Teaching  Status 

Non-Teaching 

Resident  to  Average  Daily  Census  <  10% 

Resident  to  Average  Daily  Census  10%-19% 

Resident  to  Average  Daily  Census>l9% 

Alastca/Hawaii  


Number  of 
cases 


285,112 

41,944 

15.741 

5,012 

991 


Number  of 
facilities 


872 
86 
38 
28 

4 


Table  II.— Projected  Impact  Reflecting  the  Fully  Phased-In  Prospective  Payments 


Facilities  classifications 

^^^^^^^^^^-^^^^^—^-^—^—^—^^^—^—^^^^^ 

AH  fadiilies 

Geographic  Location 

Laige  Urt>an 

Other  Urt>an 

Rural 

Region 

NewEngiand 

Middte  Atlantic 

South  Atlantic  

East  North  Central 

East  South  Central 

West  North  Central 

West  South  Central 

Mountain 

Pacific 

Urban  by  Region 

UrbervNew  England  

Urban-Middle  Atlantic  

Uiban-South  Atlantic  

Uiban-East  North  Central 

Urban-East  South  Central  

Urban-West  North  Central 

UrtMuvWest  South  Central  

UrbervMountain 

Urban-Pacific  

Rural  by  Region 

Rwai-New  England  

Rural-Middle  Atlantic  

Rural-South  Atlantic 

Rural-East  North  Central 

Rural-East  South  Central  

Rural-West  North  Central 

Rural-West  South  Central  

Rural-Mountain  

Rural-Pacific  

Type  and  Size  of  Facility 

Unit  of  acute  hospital 

Average  Daily  Census<10 

Average  DaHy  Census  10-25  

Average  Daily  Census>25 

Freestanding  hospital  

Average  Daily  Census<  25  

Average  Daily  Census  25-50  

Average  Daily  Census>50 

Dwptoportiooale  Share 

Disproportionate  Share<10%  

Disproportionate  Share  10%-19% 

Disproportionate  Share  20%-29% 

DisproiMrtionate  Share  >=  30% 

Disproportionate  Share  Missing  

Tooching  Status 

Non-Teaching „ 

Resident  to  Average  Daily  Ceinsus  <  10% 

Resident  to  Average  Daily  Census  10%-19%  


Number  of 
cases 


347,809 

163,970 

152,647 

31,192 

15,868 
66,466 
59,172 
60,223 
27,024 
21,907 
59,663 
15,697 
21,789 

15,039 
64,042 
52,980 
55,071 
23,434 
18,087 
52,346 
14,655 
20,963 

829 
2,424 
6,192 
5,152 
3,590 
3,820 
7,317 
1,042 

826 

233,433 
39,123 

122,904 
71,406 

114,376 

8.437 

41,626 

64,313 

121,046 

101,405 

24,216 

14.851 

86,291 

285,112 
41,944 
15,741 


Number  of 
facility 


1,024 

489 
392 
143 

36 
143 
132 
200 

51 

92 
186 

65 
119 

32 
133 
112 
171 

41 

70 
154 

56 
112 

4 
10 
20 
29 
10 
22 
32 
9 
7 

856 

289 

436 

131 

168 

36 

71 

61 

329 

261 

70 

72 

292 

872 
86 

38 


New  pay- 
ment to  cur- 
rent pay- 
ment ratio 


1.03 
1.02 
1.00 
1.02 
0.99 


New  pay- 
ment to  cur- 
rent pay- 
ment ratio 


1.00 

1.01 
0.99 
1.00 

0.98 
1.02 
1.04 
0.99 
1.03 
1.01 
0.93 
1.01 
1.02 

0.99 
1.02 
1.03 
0.99 
1.05 
1.01 
0.92 
1.01 
1.02 

0.91 
1.14 
1.07 
0.98 
0.94 
1.02 
0.97 
1.04 
0.97 

1.02 
0.96 
1.03 
1.04 
0.96 
0.86 
0.95 
0.99 

1.02 
0.99 
0.98 
1.03 
0.96 

1.00 
1.00 
0.97 
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TABLE  II.— PROJECTED  IMPACT  REFLECTING  THE  FULLY  PHASED-IN  PROSPECTIVE  PAYMENTS— Continued 


FadHties  classifications 


Resident  to  Average  Daily  Census  >19% 
Alaska/Hawaii  


Number  of 


5,012 
991 


Number  of 
facility 


28 

4 


New  pay- 
ment to  cur- 
rent pay- 
ment ratio 


0.96 
0.97 


5.  Costs  Associated  With  the  Patient 
Assessment  Instrument 

In  this  final  rule,  it  is  specified  that 
an  IRF  must  assess  its  Medicare  Part  A 
fae-fbr-service  patients  using  the  CMS 
IRF  patient  assessment  instrument. 
Costs  associated  with  the  collection  of 
the  patient  assessment  data  using  the 
CMS  IRF  patient  assessment  instrument, 
and  the  associated  reporting  of  data,  are 
related  to  both  personnel  and 
equipment.  These  two  classes  of  costs 
include  the  costs  associated  with  using 
the  CMS  IRF  patient  assessment 
instrument  to  assess  patients  (data 
collection  costs),  the  IRF's  costs  to  start 
the  patient  assessment  process  using  our 
patient  assessment  instrument,  and  the 
IRF's  ongoing  costs  after  the  patient 
assessment  process  has  been  initiated. 
We  note  that  many  of  the  components 
of  the  costs  associated  with  initiation  of 
the  patient  assessment  process  specified 
in  this  final  rule  and  the  IRF's  ongoing 
costs  are  the  same. 

a.  Patient  Assessment  Instrument  Data 
Collection  Costs 

As  stated  in  section  IV.  of  this 
preamble,  in  this  final  rule  we  are  using 
a  modified  version  of  the  UDSmr  patient 
assessment  instrument  that  is  frequently 
referred  to  as  the  FIM,  as  the  CMS  IRF 
patient  assessment  instrument.  We  are 
permitting  any  clinician  who  is 
employed  or  contracted  by  the  IRF,  and 
is  trained  on  how  to  complete  a  patient 
assessment  using  our  patient  assessment 
instrument,  to  complete  the  data  items 
on  our  patient  assessment  instrument 
(§  412.606(c)). 

For  this  final  rule,  we  calculated  the 
cost  to  collect  the  patient  assessment 
data  using  the  CMS  IRF  patient 
assessment  instrument  by  using  the 
wage  data  and  asstunptions  below. 
Al&ough  we  are  only  specifying  wage 
data  for  nine  different  types  of 
clinicians,  this  should  not  be 
interpreted  as  meaning  that  these  nine 
tjrpes  are  the  only  types  of  clinicians 
permitted  to  complete  our  patient 
assessment  instrument. 

Note:  The  2000-2001  version  of  the 
Occupational  Outlook  Handbook  of  the 
Bureau  of  Labor  Statistics,  U.S.  Department 
of  Labor,  is  still  our  most  cunent  source  of 
salary  data  available. 


•  The  hourly  wage  data  for  the  nine 
specific  tjrpes  of  clinicians,  according  to 
the  Occupational  Outlook  Handbook  of 
the  Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor,  are  as  follows 
(presented  in  ascending  order): 

(1)  The  median  earnings  of  social 
work  assistants,  which  is  included  in 
the  human  service  woikers  and 
assistants  category,  in  1998  were 
$21,360.  That  is  equivalent  to  a  median 
hourly  wage  of  $10.27.  ($21,360/52 
weeks  =  $410.77/week.  $410.77/40 
hours  =  $10.27). 

(2)  The  median  earnings  of  licensed 
practical  ntuses  (licensed  vocational 
nurses)  in  1998  were  $26,940.  That  is 
equivalent  to  a  median  hourly  wage  of 
$12.95.  ($26,940/52  weeks  «  $518.07/ 
week.  $518.07/40  hours  =  $12.95). 

(3)  The  median  earnings  of 
recreational  therapists  in  1998  were 
$27,760.  That  is  equivalent  to  a  median 
hourly  wage  of  $13.35.  ($27,760/52 
weeks  =  $533.84/week.  $533.84/40 
hours  s  $13.35). 

(4)  The  median  earnings  of  social 
workers  in  1998  were  $30,590.  That  is 
equivalent  to  a  median  hourly  wage  of 
$14.71.  ($30,590/52  weeks  =  $588.27/ 
weeL  $588.27/40  hours  -  $14.7067). 

(5)  The  median  earnings  of  dietitians 
and  nutritionists  in  1998  were  $35,020. 
That  is  equivalent  to  a  median  hourly 
wage  of  $16.84.  ($35,020/52  weeks  = 
$673.46/week.$673.46/40  hours  = 
$16.8365). 

(6)  The  median  earnings  of  registered 
nurses  in  1998  were  $40,690.  Tliat  is 
equivalent  to  a  median  hourly  wage  of 
$19.56.  ($40,690/52  weeks  =  $782.50/ 
week.  $782.50/40  hours  =  $19.5625). 

(7)  The  median  earnings  of  speech- 
language  pathologists  and  audiologists 
in  1998  were  $43,080.  That  is  equivalent 
to  a  median  hoiirly  wage  of  $20. 71 . 
($43,080/52  weeks  =  $828.46/week. 
$828.46/40  hours  =  $20.7115). 

(8)  The  median  earnings  of 
occupational  therapists  in  1998  were 
$48,230.  That  is  equivalent  to  a  median 
hourly  wage  of  $23.19.  ($48,230/52 
weeks  =  $927.50/week.  $927.50/40 
hours  =  $23.1875). 

(9)  The  median  earnings  of  physical 
therapists  in  1998  were  $56,600.  That  is 
equivalent  to  a  median  hourly  wage  of 
$27.21.  ($56,600/52  weeks  =  $1088.46/ 
week.  $1088.46/40  hours  =  $27.2115). 


•  IRF  staff  familiar  with  the  MDS- 
PAC  that  was  the  product  of  our  pilot 
and  field  testing  required  a  median  of  85 
minutes  to  complete  an  admission 
intake  assessment. 

•  IRF  staff  familiar  vnth  the  MDS- 
PAC  that  was  the  product  of  our  pilot 
and  field  testing  required  a  median  of  48 
minutes  to  complete  an  update 
assessment 

•  Our  data  indicate  that  in  1999  there 
were  390,048  IRF  admissions  and  1,165 
IRFs,  an  average  of  334.8  admissions  per 
IRF.  (For  the  calculations  in  the  tables 
that  follow,  334.8  admissions  was 
rotmded  to  335  admissions.) 

We  stated  in  the  proposed  rule  that 
data  finm  a  non-HCFA  associated  source 
indicated  that  it  could  take  a  mmrimiim 
of  45  minutes  to  complete  an  admission 
assessment  using  the  FIM.  However, 
according  to  information  obtained  from 
UDSmr,  it  takes  an  estimated  combined 
time  of  25  minutes  to  collect  both  the 
admission  and  discharge  patient 
assessment  data  using  Uie  UDSmr 
patient  assessment  instrument.  We 
believe  that  the  UDSmr  estimated 
combined  time  of  25  minutes  to  collect 
both  the  admission  and  discharge  data 
is  the  more  accurate  span  of  time 
estimate  to  use.  Although  in  2000  both 
the  other  non-HCFA  source  and  UDSmr 
performed  stuveys  to  obtain  instrument 
completion  data,  there  is  more  precise 
data  from  the  UDSmr  siuvey  results. 
Specifically,  for  the  surveys  that  both 
performed:  (1)  The  other  non-HCFA 
associated  source  did  not  state  its 
sample  size  or  the  numerical  size  of  the 
universe  from  which  the  sample  was 
obtained,  while  UDSmr  had  a  sample 
size  of  303  facilities  out  of  a  universe  of 
600  to  700  KFs;  (2)  the  other  non-HCFA 
associated  source  only  gave  ranges  of 
the  span  of  times  it  took  experienced  or 
inexperienced  personnel  to  complete 
the  UDSmr  instrument,  while  UDSmr 
provided  the  mean  and  median  spans  of 
times  it  took  experienced  and 
inexperienced  personnel  to  complete 
the  UDSmr  instrument.  In  addition,  we 
believe  that  UDSmr,  instead  of  the  other 
non-HCFA  source,  is  more 
knowledgeable  of  the  span  of  time  it 
takes  to  complete  its  own  instrument. 
We  estimate  that  it  will  take  a  combined 
time  of  45  minutes  to  collect  both  the 
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admission  and  discharge  patient 
assessment  data  using  our  patient 
assessment  instrument. 

We  believe  that  IRFs  that  currently 
use  the  UDSmr  patient  assessment 
instrument  to  collect  admission  and 
discharge  data,  which  we  believe  is  85 
percent  of  the  1,165  IRFs  (990  IRFs],  are 
completing  the  entire  UDSmr  patient 
assessment  instrument  when  collecting 
the  admission  and  dischai;ge  data. 
Therefore,  for  IRFs  currently  using  the 
UDSmr  patient  assessment  instrument, 
we  believe  that  the  estimated  additional 
time  to  collect  both  the  admission  and 


discharge  patient  assessment  data  using 
our  patient  assessment  instrument 

For  IRFs  that  are  not  currently  using 
the  UDSmr  patient  assessment 
instrument,  or  a  similar  instrument, 
which  we  believe  is  15  percent  of  the 
1,165  IRFs  (175  IRFs),  we  estimate  an 
additional  assessment  time  burden  of  45 
minutes. 

The  1998  median  hourly  wages  from 
the  U.S.  Dept.  of  Labor,  Bureau  of  Labor 
Statistics,  Occupational  Outlook 
Handbook,  2000-2001  Edition,  specified 
above  have  been  updated,  using  our 
Occupational  Compensation  Index  from 


the  excluded  hospital  market  basket. 
The  update  factor  is  1.159.  Using  the 
updated  1998  median  hourly  wages,  we 
show  in  Table  in  below  the  range  of  the 
costs  of  the  estimated  additional  patient 
assessment  time  burden  by  clinician 
discipline.  In  addition,  we  show  in 
Table  m  the  range  of  the  costs  of  the 
minimum  and  maximiun  additional 
time  burden  by  clinician  discipline 
using  the  1999  data  of  390,048  IRF 
admissions  and  1,165  IRFs  (an  average 
of  approximately  335  admissions  per 
IRF). 


Table  III.— Range  of  the  Incremental  Costs,  To  Collect  Both  the  A  rge  Patient  Assessment  Data  Using  the 

CMS  IRF  Patient  Assessment  Instrument 


(Column  1) 
Updated  hourly  wages  for  each  clinician  discipline 

(Column  2) 
Range  of  in- 
cremental 
time  of  20 
minutes— in- 
cremental 
cost  per  cli- 
nician dis- 
cipline col- 
umn 1  times 
0.333333 

(Column  3) 
Range  of  in- 
cremental 
cost  per 
clinical  dis- 
cipline per 
IRF— col- 
umn 2  times 
335  admis- 
sions 

(Column  4) 
Range  of  in- 
cremental 
time  of  45 
minutes— in- 
cremental 
cost  per 
dinicial  dis- 
cipline col- 
umn 1  times 
0.75 

(Column  5) 
Range  of  in- 
cremental 
cost  per 
dinidal  dis- 
dpHneper 
IRp  column 
4  times  335 
admissions 

$11.90  

$3.97 
5.00 
5.16 
5.68 
6.51 
7.56 
8.00 
8.96 

10.51 

$1,328.83 
1,676.11 
1,727.48 
1,903.91 
2,179.73 
2,531.48 
2,680.00 
3,001.60 
3,521.96 

$8.93 
11.26 
11.60 
12.79 
14.64 
17.00 
18.00 
20.16 
23.66 

$2,989.88 
3,771.26 
3,886.84 
4,283.81 
4,904.40 
5,695.84 
6,030.00 
6,753.60 
7.924.43 

15.01  

15.47 

17.05  

19.52  

22.67 

24.00 

26.88 

31.54 

Table  IV  below  compares  the  average 
estimated  time  to  complete  the  inpatient 
rehabilitation  facility  patient  assessment 
instrument  as  specified  in  this  final  rule 
to  the  average  estimated  time  to 
complete  the  MDS-PAC  in  the  proposed 
rule,  assuming  that  the  expanded  list  of 
clinicians  could  complete  the  proposed 


MDS-PAC.  We  are  only  comparing  the 
costs  to  perform  the  combined 
admission  and  discharge  assessment 
using  the  CMS  IRF  patient  assessment 
instrument  in  this  final  rule  to  the  cost 
to  perform  the  admission  MDS-PAC 
assessment  because  the  best  time  span 
data  we  have  is  how  long  it  takes  to  do 


the  admission  MDS-PAC  assessment. 
The  admission  MDS-PAC  assessment 
took  85  minutes  to  perform,  that  is,  to 
collect  the  data,  (85  minutes  divided  by 
60  minutes  is  1.412  (roimded)).  Table  IV 
is  based  on  the  assumption  that  all 
1,165  IRFs  would  collect  the  assessment 
data. 


Table  IV.— Comparison  of  the  Costs  of  Performing  the  Patient  Assessment  Using  the  CMS  IRF  Patient 
Assessment  Instrument  to  Costs  Using  the  Proposed  MDS-PAC 


(Column  1) 
Updated  Hourly  Wages  for  each  dinical  discipline 


$11.90 
$15.01 
$15.47 
$17.05 
$19.52 


Costs  to  perform  the  combined  admission 

and  discharge  assessments  using  the 
CMS  IFR  patient  assessment  instrument 


(Column  2) 
Range  of  in- 
cremental 
time  of  45 
minutes — in- , 
cremental 
cost  per  cli- 
nician dis- 
dpline  col- 
umn 1  times 
0.75  Hour) 


8.93 
11.26 
11.60 
12.79 
14.64 


(Column  3) 
Range  of  in- 
cremental 
cost  per 
clinicat  dis- 
dpline  per 
IRF— col- 
umn 2  times 
335  admis- 
sions 


$2,990 
3,771 
3,887 
4,284 
4,904 


(Column  4) 

National 
costs— (col- 
umn 3  times 
1,165  IRFs) 


$3,483,204 
4,393,521 
4,528,166 
4,990,642 
5.713,626 


Costs  to  perform  only  the  admission  as- 
sessment using  the  MDS-PAC 


(Column  5) 
Range  of 
maximum 
incremental 
time  of  85 
minutes  per 
dinical  dis- 
cipline (col- 
umn 1  times 
1.412) 


$16.80 
21.19 
21.84 
24.07 
27.56 


(Column  6) 

Range  of 

maximum 

incremental 

cost  per 
dinical  dis- 
dpiineper 
IRF  (column 
5times335 
admissions) 


$5,629 
7,100 
7,318 
8,065 
9,233 


(Column  7) 
National 
costs  (col- 
umn 6 
Times  1,165 
IRFs) 


$6,557,713 
8,271.535 
8.525,027 
9,395.715 

10.756.853 
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Table  IV.— Comparison  of  the  Costs  of  Performing  the  Patient  Assessment  Using  the  CMS  IRF  Patient 
Assessment  Instrument  to  Costs  Using  the  Proposed  MDS-PAC— Continued 


(Column  1) 
Updated  Hourly  Wages  for  each  dinical  disdpline 


$22.67 
$24.00 
$26.88 
$31.54 


Costs  to  perform  the  comtrined  admission 

and  discharge  assessments  using  the 

CMS  IFR  patient  assessment  instalment 


(Column  2) 
Range  of  in- 
cremental 
time  of  45 
minutes — in- 
cremental 
cost  per  di- 
nidan  dis- 
dpline col- 
umn 1  times 
0.75  Hour) 


17.00 
18.00 
20.16 
23.66 


(Column  3) 
Range  of  in- 
cremental 
cost  per 
dinical  dis- 
dpline per 
IRF— col- 
umn 2  times 
335  admis- 
sions 


5,696 
6.030 
6,754 
7,924 


(Column  4) 

National 
costs— (col- 
umn 3  times 
1,165  IRFs) 


6,635,651 
7.024.950 
7,867,944 
9,231.955 


Costs  to  perform  only  the  admission  as- 
sessment using  the  MDS-PAC 


(Column  5) 
Range  of 
maximum 
incremental 
time  of  85 
minutes  per 
dinical  dis- 
cipline (col- 
umn 1  times 
1.412) 


32.01 
33.89 
37.95 
44.53 


(Column  6) 

Range  of 

maximum 

incremental 

cost  per 
dinical  dis- 
dpline per 
IRF  (column 
5  times  335 
admissions) 


10.723 
11,352 
12,715 
14,919 


(Column  7) 
National 
costs  (col- 
umn 6 
Times  1,165 
IRFs) 


12.492,718 
13,225,639 
14,812,716 
17.380.694 


b.  Start-Up  Costs 

The  costs  that  an  IRF  will  incur  to 
start  the  patient  assessment  process 
using  our  assessment  instrument  consist 
of  material  costs  and  persionnel  costs. 
Our  data  indicate  that  in  1999  there 
were  1,165  IRFs. 

(1)  Stait-Up  Ifardware  Costs 

We  believe  that  all  IRFs  have  the 
hardware  computer  capability  (that  is, 
hard  drive,  printer,  RAM  memory, 
modem)  and  the  related  software  (that 
is,  Internet  Browser  software)  to  be  able 
to  handle  the  computerization,  data 
transmission,  and  GROUPER  software 
reqiurements  associated  with  our 
patient  assessment  instrument.  Our 
belief  is  based  on  indications  that  (a) 
approximately  99  percent  of  all  hospital 
inpatient  claims  currently  are  submitted 
electronically;  (b)  approximately  100 
percent  of  IRFs  submit  their  cost  reports 
electronically;  and  (c)  approximately  85 
percent  of  IRFs  that  use  &e  FIM 
subscribe  to  the  full  UDSmr  FIM  system 
and  submit  their  data  to  UDSmr 
electronically. 

Because  we  will  supply  to  the  IRFs 
fr«e  of  charge  the  sofhvare  that  performs 
the  electronic  functions  associated  with 
our  patient  assessment  instrument,  the 
IRFs  will  incur  no  software  costs  to 
purchase  that  software.  Although  we 
will  supply  the  software  version  of  our 
patient  assessment  instrument,  which 
includes  the  GROUPER  software  and  the 
data  transmission  software,  IRFs  may 
incur  costs,  which  we  are  not  able  to 
estimate,  associated  with  making 
changes  to  their  information 
management  systems  to  incorporate  oin 
patient  assessment  process  software. 

IRFs  have  the  option  of  purchasing 
data  collection  software  that  can  be  used 
to  support  other  clinical  or  operational 


needs  (for  example,  care  planning, 
quality  assurance,  or  billLog),  or  other 
regulatory  requirements  for  reporting 
patient  information.  However,  the 
software  associated  with  our  patient 
assessment  instrument  will  be  available 
to  IRFs  at  no  charge  through  our  IRF 
prospective  payment  system  website. 
That  website  is:  www.hcfa.gov/ 
medicare/irfpps.htm.  Our  patient 
assessment  instrument  software  will 
allow  users  to  computerize  their 
assessment  data  and  transmit  the  data  in 
a  standard  format  specified  by  us  to  the 
CMS  patient  data  system.  Therefore, 
IRFs  that  plan  to  use  our  patient 
assessment  instrument  software  will 
need  Internet  access  and  a  dial-up 
Internet  Service  Providw  accoimt  in 
order  to  be  able  to  download  and  install 
our  software  into  their  computer  system. 
We  believe  that  all  IRFs  currently  have 
the  capability  to  access  the  Internet 

(2)  Start-Up  Training- Costs 

IRF  staff  will  require  training  in 
performing  assessments  with  the  CMS 
IRF  patient  assessment  instrument, 
encoding  assessment  data,  preparing  the 
assessment  data  for  electronic 
submission,  and  actually  transmitting 
the  data.  We  believe  that  the  initial 
training  of  IRF  clinical  and  data  entry 
persoimel  will  require  about  129.5 
hours  of  staff  time. 

We  expect  that  the  IRF  will  send  one 
discipline-specific  lead  clinician  to  a 
training  session  of  16  hours  sponsored 
by  MSt.  and  then  have  that  individual 
train  the  other  IRF  clinicians.  We 
estimate  that,  on  average,  nine  nonlead 
clinicians  per  IRF  will  require  12  hoiu-s 
of  training.  These  nonlead  clinicians 
will  be  trained  at  their  respective  IRF. 
As  stated  in  section  IV.  of  this  preamble, 
in  this  final  rule  we  are  permitting  any 


clinician  who  is  employed  or  contracted 
by  the  IRF  and  who  is  trained  on  how 
to  perform  a  patient  assessment  using 
the  CMS  IRF  patient  assessment 
instnunent  to  complete  the  data  items 
on  the  CMS  IRF  patient  assessment 
instrument. 

We  also  estimate  that  one  data  entry 
staff  person  will  require  approximately 
5.5  houn  of  training.  The  estimated 
hourly  wage  cost  of  the  data  entry  staff 
person  bam  the  proposed  rule  is  $12.50. 
Using  the  update  factor  for  hourly  wages 
of  the  1.159  cited  earlier,  we  estimate 
that  the  updated  hourly  wage  for  the 
data  entry  staff  person  is  $14.49 
(roimded).  Using  this  updated  hourly 
wage  rate,  we  estimate  that  the  5.5  hours 
of  training  will  cost  approximately 
$79.70  (5.5  hours  x  $14.49)  per  IRF,  for 
an  estimated  cost  of  $92,844  nationally 
($79.70x1,165  IRFs). 

(3)  Start-Up  Data  Entry  and  Data 
Transmission  Costs 

We  do  not  know  the  time  span  it  takes 
to  enter  the  UDSmr  data  into  the  UDSnu 
patient  assessment  software,  or  the  time 
span  it  takes  to  perform  a  data  entry 
audit  on  those  data.  Our  patient 
assessment  data  will  be  collected  for  the 
admission  and  discharge  assessments. 
The  estimated  wage  cost  of  the  data 
entry  staff  person  is  $14.49  per  hour.  We 
estimate  6  minutes  for  data  entry  and 
data  review  per  assessment,  for 
approximately  335  assessments  per  IRF. 
which  equals  2.010  minutes  (34  hours) 
per  IRF  per  year.  We  estimate  the 
associated  data  entry  cost  per  IRF  per 
year  to  be  $493  (34  hoiu^  x  $14.49),  and 
the  national  costs  to  be  $573,949  ($493 
X  1.165  IRFs). 

We  estimate  that  an  IRF  will  perform 
a  15-minute  monthly  data  entry  audit 
for  quality  assurance  purposes,  equaling 
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3  hours  per  IRF  per  year  (15  minutes  per 
month  X 12  months).  We  estimate  the 
cost  per  IRF  per  year  to  be  $43  (3  hours 
X  $14.49),  and  the  national  costs  to  be 
$50,643  ($43  X  1,165  IRFs). 

We  believe  that  the  combination  of 
checking  all  the  data  prior  to 
transmission  of  the  data,  and  actual 
transmission  of  the  data,  will  take  an 
IRF  1  hour  per  month.  Although  we 
believe  that  approximately  85  percent  of 
the  IRFs  already  transmit  data  to 
UDSmr,  we  do  not  know  if  these  85 
percent  of  IRFs  will  stop  transmitting 
data  to  UDSmr  after  they  start 
transmitting  data  to  us.  Therefore,  we 
are  estimating  for  all  1,165  IRFs  the 
same  additional  burden  of  1  hour  per 
month  for  the  combination  of  checking 
all  the  data  prior  to  transmission  of  the 
data  and  the  actual  transmission  of  the 
data.  We  estimate  the  cost  per  IFR  per 
year  to  be  $174  (rounded)  (12  mon&s  x 
$14.49/hour).  and  the  national  costs  to 
be  $202,570  ($174  x  1,165  IRFs). 

IRFs  will  have  flexibility  in  choosing 
the  data  entry  software  used  to 
computerize  the  patient  assessment 
data,  but  the  software  must,  at  a 
minimum,  perform  the  same  functions 
as  our  patient  assessment  software.  In 
addition,  when  IRFs  are  performing  data 
entry  functions  themselves,  or 
contracting  for  the  performance  of  these 
functions,  the  IRFs  must  ensure  that  the 
performance  of  data  entry  complies  with 
ow  requirement  for  safeguarding  the 
confidentiality  of  clinical  records. 

IRFs  must  collect  and  transmit  the 
patient  assessment  data  to  the  CMS 
patient  data  system  in  accordance  with 
the  assessment  schedule  and 
transmission  requirements  specified  in 
section  IV.  of  this  final  rule.  The  data 


may  be  entered  into  the  computerized 
version  of  the  CMS  IRF  patient 
assessment  instrument  by  an  IRF  staff 
member,  using  a  paper  version  that  has 
been  completed  by  a  clinical  staff 
member  who  has  been  trained  to 
perform  a  patient  assessment  using  our 
patient  assessment  instnunent 
according  to  this  final  rule,  or  by  a  data 
entry  operator  imder  contract  to  the  IRF 
to  key  in  data.  The  patient  assessment 
data  will  be  transmitted  to  the  CMS 
patient  data  system.  This  system  is 
similar  to  the  systems  that  HHAs  use  to 
report  OASIS  data  and  that  SNFs  use  to 
report  MDS  2.0  data.  IRFs  will  transmit 
the  patient  assessment  data  using  the 
toll-free  MDCN  line. 

(4)  Start-Up  Systems  Maintenance  and 
Supplies  Costs 

There  are  costs  associated  with 
normal  maintenance  related  to 
computer  equipment.  Typically,  this 
maintenance  is  provided  through 
warranty  agreements  with  the  original 
equipment  manufacturer,  system 
retailer,  or  a  firm  that  provides 
computer  support.  These  maintenance 
costs  are  estimated  to  average  no  more 
than  $100  per  year  per  IRF.  Although 
we  believe  that  approximately  85 
percent  of  the  IRFs  already  have  systems 
maintenance  costs  associated  with 
transmitting  data  to  UDSmr,  we  do  not 
know  if  these  85  percent  of  IRFs  will 
stop  transmitting  data  to  UDSmr  after 
they  start  transmitting  data  to  us. 
Therefore,  we  estimate  for  all  1,165  IRFs 
the  same  additional  systems 
maintenance  costs  of  $100  per  IRF  per 
year,  for  an  estimated  $116,500  national 
yearly  cost  ($100  x  1,165  IRFs). 

Supplies  necessary  for  collection  and 
transmission  of  data,  including  forms, 


diskettes,  computer  paper,  and  toner, 
will  vary  according  to  the  size  of  the 
IRF,  the  number  of  patients  served,  and 
the  niunber  of  assessments  conducted. 
Although  we  believe  that  approximately 
85  percent  of  the  IRFs  already  have 
supplies  costs  associated  with 
transmitting  data  to  UDSmr,  we  do  not 
know  if  these  85  percent  of  IRFs  will 
stop  transmitting  data  to  UDSmr  after 
they  start  transmitting  data  to  us. 
Therefore,  we  estimate  for  all  1,165  IRFs 
the  same  additional  supplies  costs  of 
$200  per  IRF  per  year,  for  an  estimated 
national  yearly  cost  of  $233,000  ($200  x 
1,165  IRFs). 

Tables  V-A.  V-B,  V-C,  and  V-D 
below  illustrate  our  estimates  of  the 
different  categories  of  start-up  costs  that 
we  have  discussed  above.  In  addition,  in 
the  proposed  rule  we  proposed  to  only 
allow  four  types  of  clinicians  to  collect 
patient  assessment  data.  Table  V 
illustrates  the  effect  of  allowing  more 
types  of  clinicians  to  collect  patient 
assessment  data  on  IRF  start-up  costs. 
Also,  instead  of  averaging  the  hourly 
wages  of  the  nonlead  clinicians,  as  we 
did  in  the  proposed  rule,  in  order  to 
better  specify  costs  in  Table  Va-A,  we 
are  illustrating  a  range  of  the  nonlead 
clinicians'  ho\irly  wages  and,  thus, 
presenting  a  range  of  the  training  start- 
up costs  for  these  nonlead  clinicians. 
Diue  to  the  changes  in  illustrating  and 
estimating  the  start-up  costs, 
particularly  the  range  of  costs  for 
training  the  nonlead  clinicians,  we 
estimate  the  total  start-up  costs  to  be 
approximately  $2,988,580  to  $5,825,775, 
which  equal  approximately  $2,565  to 
$5,001  per  IRF. 


Table  V-A.— IRF  Start-Up  Costs  Associated  With  the  CMS  IRF  Patient  Assessment  Instrument:  Training 

Costs  Per  IRF1  ^ 


(Ck)lumn  1) 
Type  of  cost 


Training  on  data  collection  for  lead  clinicians  for 
the  admission  and  discharge  assessments. 


Training  on  data  collection  for  other  IRF  clini- 
cians for  ttie  admission  and  discharge  assess- 
ments. 


(Column  2) 

Hours  per 

IRF 


16 


(Column  3) 

Hourly 
Wages  per 
staff  mem- 
ber 


$11.90 


16 

15.01 

16 

15.47 

16 

17.05 

16 

19.52 

16 

22.67 

16 

24.00 

16 

26.88 

16 

31.54 

12 

11.90 

12 

15.01 

12 

15.47 

12 

17.05 

(Column  4) 

Number  of 

staff 


(Column  5) 
Range  of  the 
costs  per  IRF  (col- 
umn 2  times  col- 
umn 3  times  col- 
umn 4) 


$190 


240 
248 
273 
312 
363 
384 
430 
505 
1,285 


1,621 
1.671 
1,841 


(Column  6) 
Range  of  national  costs 


Column  5  Low  and  High 

Times  1,165 
$221 ,816  to  $587,906 


Column  5  Low  and  High 

Times  1,165 
$1,497,258  to  $3,968,363 
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Table  V-A.— IRF  Start-Up  Costs  Associated  With  the  CMS  IRF  Patient  Assessment  Instrument-  Training 

Costs  Per  IRF1  i— Continued 


(Column  1) 
Type  of  cost 


Data  Entry  (encoding  and  Transmission)  training 


Total 


(Column  2) 

Hours  per 

IRF 


12 
12 
12 
12 
12 
5.5 


(Column  3) 

Hourly 
Waoesper 
staff  num- 
ber 


19.52 
22.67 
24.00 
26.88 
31.54 
14.49 


(Column  4) 

Numt)er  of 

staff 


(Column  5) 
Range  of  the 
costs  per  IRF  (col- 
umn 2  times  col- 
umn 3  times  col- 
umn 4) 


2,108 
2.448 
2,592 
2.903 
3,406 
79.70 


(Column  6) 
Range  of  national  costs 


Column  5  Times  1,165 
$92,844 


$1,811,919  to  $4,649,113 


^  Excludes  the  incremental  clinician  labor  costs  associated  with  collecting  the  patient  assessment  data. 

TABLE  V-B.— IRF  Start-up  Costs  Associated  With  the  CMS  IRF  Patient  Assessment  Instrument:  Data  Entry 

AND  Data  Transmission  Costs  Per  IRF 


(Column  1) 
Type  of  Cost 


Data  Entry 

Data  Entry  Audits  ... 
Data  Transmissions 

Total 


(Column  2) 

Hours  per 

IRF  per 

year 


34 

3 

12 


(Column  3) 
Hourly  wage 


$14.49 
14.49 
14.49 


(Column  4) 
Cost  per 
IRF  (column 
2  times  col- 
umn 3) 


$493 

43 

174 


(Column  5) 

Number  of 

IRFs 


1.165 
1.165 
1.165 


(Column  6) 
National 
costs  (col- 
umn 4  times 
Column  5) 


$573,949 

50,643 

202.570 


827.162 


TABLE  V-C.— IRF  Start-Up  Costs  Associated  With  the  CMS  IRF  Patient  Assessment  Instrument:  System 

Maintenance  and  Supplies  Costs 


(Column  1) 
Type  of  Cost 


Systems  Maintenance 
Supplies  

Total 


(Column  2) 

Cost  per 

IRF  per 

year 


$100 
200 


(Column  3) 

Number  of 

IRFs 


1.165 
1,165 


(Column  4) 
National 
costs  (col- 
umn 2  times 
column  3) 


$116,500 
233,000 


349,500 


Table  V-D.— IRF  Start-Up  Costs  Associated  With  the  CMS  IRF  Patient  Assessment  Instrument:  Total 

Range  of  Start-Up  Costs 


Range  of  Start-up  Training-Low  to  High  (From  Table  V-A) 


Start-up  Data  Entry  and  Data  Transmission  Costs  (From  Table  V-B) 

Start-up  Systems  Maintenance  and  Supplies  Costs  (From  Table  V-C)  

Grand  Total  Range  of  Stait-up  Costs  Per  IRF 

Low  Start-Up  Cost  per  IRF  ($2,988,580  Divided  by  1,165  IRFs)  

High  Start-Up  Cost  per  IRF  ($5,825,775  Divided  by  1,165  IRFs)  

High  Start-Up  Costs  Per  Admission  ($4,971.69  Divided  by  335  Admissions) 


$1,811,919 

$4,649,113 

$827,162 

$349,500 

$2,988,580  to  $5,825,775 

$2,565.31 

$5,000.67 

$14.93 


c.  Ongoing  Costs  .» 

We  want  to  difCerentiate  between  the 
one-time  start-up  costs  the  IRF  will 


incur  and  costs  we  believe  the  IRFs  will 
incur  on  a  regular,  yearly  basis. 
Therefore,  using  the  same  cost  concepts 


discussed  above  for  the  startup  costs,  we 
illustrate  in  Tables  VI-A.  VI-B.  VI-C. 
and  VI-D  below  the  different  categories 
of  costs  an  IRF  will  incur  on  an  ongoing 
basis. 
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Table  VI-A.— IRF  Ongoing  Costs  Associated  With  the  CMS  IRF  Patient  Assessment  Instrument:  Ongoing 

Training  Costs  Per  IRF  ^ 


(Column  5) 

(Column  1) 
Type  of  cost 

(Column  2) 

(Column  3) 

(Column  4) 

Range  of  costs 
per  IRF 

(Column  6) 

Hours  per  IRF 

Hourly  wages 

Number  of  staff 

column  2  times 

Range  of  national 

column  3  times 

costs 

column  4) 

Clinician  training  on  data  collection  for  lead 

12 

$11.90 

$143 

Column  5  Low  and 

clinician. 

12 

15.01 

180 

Higfi  Times  1,165. 

12 

15.47 

186 

$166,362  to 

12 

17.05 

205 

$440,929. 

12 

19.52 

234 

12 

22.67 

272 

12 

24.00 

288 

12 

26.88 

323 

12 

31.54 

378 

Clinician  training  on  data  collection  for  non- 

2 

11.90 

9 

214 

$249,543  to 

lead  clinicians. 

2 

15.01 

9 

270 

$661,394. 

2 

15.47 

9 

278 

2 

17.05 

9 

307 

2 

19.52 

9 

351 

2 

22.67 

9 

408 

2 

24.00 

9 

432 

2 

26.88 

9 

484 

■ 

2 

31.54 

9 

568 

Data  entry  (encoding  and  transmission)  train- 

5 

14.49 

1 

72.45 

Column  5  times 

1 

1,165. 
$84,404. 

Total 

$500,309  to 
$1,186,727. 

'  Excludes  tfie  incremental  clinician  labor  costs  associated  with  collecting  the  patient  assessment  data. 

Table  VI-B.— IRF  Ongoing  Costs  Associated  With  the  CMS  IRF  Patient  Assessment  Instrument:  Data  Entry 

AND  Data  Transmission  Costs  Per  IRF 


(Column  1) 
Type  of  cost 


Data  entry  

Data  entry  audits ... 
Data  transmissions 

Total 


(Column  2) 

Hours  per  IRF 

per  year 


34 

3 

12 


(Column  3) 
Hourly  wage 


$14.49 
14.49 
14.49 


(Column  4) 

Cost  per  IRF 

(column  2  times 

column  3) 


$493 

43 

174 


(Column  5) 
Number  of  IRFs 


1,165 
1,165 
1,165 


(Column  6) 

National  costs 

(column  4  times 

column  5) 


$573,949 

50.643 

202,570 


827,162 


Table  Vl-C.— IRF  Ongoing  Costs  Associated  with  the  CMS  IRF  Patient  Assessment  Instrument:  System 

I  Maintenance  and  Supplies  Costs 


(Column  1) 
Type  of  cost 


Systems  maintenance 
Supplies  

Total 


(Column  2) 

Cost  per  IRF 

per  year 


$100 
200 


(Column  3) 
Number  of  IRFs 


1.165 
1,165 


(Column  4) 

National  costs 

(column  2  times 

column  3) 


$116,500 
233.000 


349.500 


Table  VI-D.— IRF  Ongoing  Costs  Associated  with  the  CMS  IRF  Patient  Assessment  Instrument:  Total  Range 

OF  Ongoing  Costs 


Range  of  ongoing  training— low  to  high  (from  Table  VI-A) 

Ongoing  data  entry  and  data  transmission  costs  (from  Table  VI-B) . 

Ongoing  systems  maintenance  and  supplies  cost  (from  Table  Vl-C) 

Grand  total  rEuige  of  ongoing  costs  per  IRF  


$500,309  to  $1,186,727. 

$827,162. 

$349,500. 

$1,676,971  to  $2,363,389. 
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d.  Clinical  Labor  Data  Collection  Costs 

As  stated  more  fully  in  section 
Vm.B.S.a.  of  this  final  rule,  we  estimate 
that  it  will  take  a  combined  time  of  45 
minutes  to  collect  both  the  admission 
and  discharge  patient  assessment  data 


using  our  patient  assessment 
instrument.  In  addition,  we  stated  more 
fully  that  it  currently  takes  25  minutes 
for  85  percent  of  1,165  IRFs  (990  IRFs) 
to  complete  the  admission  and 
discharge  UDSmr  patient  assessment 
instrument,  and  that  we  believe  that  15 


percent  of  the  IRFs  tl75  IRFs)  are  not 
currently  using  the  UDSmr  patient 
assessment  instrument  or  a  similar 
instrument. 

Table  VII  below  illustrates  the  costs  of 
the  data  collection  burden  for  all  IRFs. 


Table  VII.— Clinician  Incremental  Labor  Data  Collection  Costs  for  All  IRFs 


(Column  1) 
Incremental  data  colleclion  time 

(Column  2) 
Hours  per  IRF  per 
year  (column  1 
times  335;  admis- 
sions dhnded  by 
60  minutes) 

(Column  3) 

Ho«Jrty  wages  per 

clinician  from 

Table  II) 

(Column  4) 
Range  of  the 
costs  per  IRF  (col- 
umn 2  times  col- 
umn 3) 

(Column  5 
Number  of  IRFs 

(Column  6) 

Range  of  national 

costs  (column  4 

times  column  5) 

20 

111.67 
251,25 

$11.90 
15.01 
15.47 
17.05 
19.52 
22.67 
24.00 
26.88 
31.54 
11.90 
15.01 
15.47 
17.05 
19.52 
22.67 
24.00 
26.88 
31.54 

$1,328.83 
1.676.12 
1.727.48 
1.903.92 
2.179.73 
2.531.48 
2.680.00 
3.001.60 
3.521.97 
2.989.88 

7.924.43 

990.25 
174.75 



45 

$1,315,877  to 
$3,487,627. 

$522,481  to 
$1,384,793. 

Total  for  All  IRFs 

$1,838,358  to 
$3,487,656. 

e.  (Ik>nclusion 

As  discussed  above,  IRFs  will  incur 
costs  associated  with  the  patient 
assessment  process.  In  section  IV.  of  this 
preamble,  we  specified  each  item  of  the 
CMS  IRF  patient  assessment  instrument 
that  must  be  collected  on  either  the 
admission  or  discharge  assessment.  In 
order  to  complete  our  analysis,  we 
summarize  in  Table  Vm  below,  by 
category  of  data,  the  data  items  of  the 
CMS  WF  patient  assessment  instnunent. 


Table  Vm  illustrates  the  possible 
maximum  niunber  of  items  collected  on 
the  admission  and  discharge 
assessment.  The  term  "possible 
maximimi"  means  that  an  item  may 
allow  for  recording  up  to  10  separate 
pieces  of  information.  For  example,  the 
item  that  collects  data  on  a  patient's 
comorbid  conditions  allows  the 
clinician  to  record  up  to  10  separate 
comorbid  conditions.  However,  due  to 
the  patient's  clinical  status,  the  patient 


may  only  have  5  comorbid  conditions, 
so  only  5  comorbid  conditions  will  be 
recorded.  The  combined  total  of  all 
possible  mayinniin  admission  and 
discharge  items  is  83  +  72.  which  equals 
155.  Therefore,  as  is  illustrated  in  Table 
vm,  53.5  percent  (83  divided  by  155)  of 
the  items  may  be  collected  during  the 
admission  assessment,  and  46.5  percent 
(72  divided  by  155)  of  the  items  may  be 
collected  during  the  discharge 
assessment. 


Table  VIII.— Number  of  Admission  and  Discharge  Items  by  Item  Category 


Item  category 


Identification  Information 
Admission  Information  ... 

Payer  Information  

Medical  Information  

Medical  Needs 

Function  Modifiere  

FIM  Instrument 

Discharge  Information 

Quality  Incficators 


Total 


Admission 
items 


17 
8 
2 

13 
4 

10 

18 
0 

11 


Discharge 
items 


0 

0 

0 

11 

2 

10 

18 

19 

12 


83 


72 


Table  K  below  reflects  an  analysis  of  the  per  case  costs  for  the  approximately  85  percent  of  IRFs  that  we  believe 
currently  use  the  UDSmr  patient  assessment  instrument  to  collect  admission  and  discharge  data.  In  Table  IX,  the  time 
to  complete  each  patient  assessment  instrument  item  is  weighted  equally  at  1.000,  which  means  that  each  data  item 
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takes  the  same  span  of  time  to  collect.  The  percentages  in  Table  DC,  coliunn  2,  are  based  on  the  data  in  Table  VIII 
above.  The  maximum  costs  shown  in  Table  IX  will  decrease  after  the  first  year  of  implementation  because  the  greatest 
costs  are  in  the  first  year. 

Table  IX.— Maximum  Patient  Assessment  Costs  per  Case  for  85  Percent  of  the  IRFs 


(Cotumn  1) 
Assessment  type 

I. 


Admission 
Discharge  . 


Total  Average  Maximum  Costs  Per  Case 


(Column  2) 
Percent  of  patient 
assessment  in- 
strument Items 
completed  (see 
Table  VIII) 


0.535 
0.465 


(Column  3) 
Maximum  incre- 
mental clinician 
(physical  thera- 
pist) cost  per  IRF 
(from  Table  III) 


$3,521.96 
3,521.96 


(Column  4) 

Total  incremented 

maximum  cost  per 

IRF  (column  2 

times  cotumn  3) 


$1,884.25 
1.637.71 


(Column  5) 
Average  maximum 
incremental  cost 
per  case  (column 
4  dividedby  335 
average  admis- 
sions per  IRF) 


$5.62 
4.89 


$10.51 


The  estimated  maximiun  start-up  cost  per  IRF  is  approximately  $5,001.  We  estimate  a  start-up  cost  per  case  of 
$14.93  ($5,001  by  335  average  admissions  per  IRF).  Therefore,  when  we  add  the  $10.51  average  maximum  incremental 
cost  per  case  fitim  coliunn  5  of  Table  IX  above  to  the  $14.93  start-up  costs  per  case,  we  arrive  at  an  estimated  total 
average  maximum  first  year  cost  per  case  of  $25.44  for  85  percent  of  the  IRFs. 

Table  X  below  reflects  an  analysis  of  the  per  case  costs  for  the  approximately  15  percent  of  IRFs  that  we  believe 
do  not  currently  use  the  UDSmr  patient  assessment  instrument  or  a  similar  patient  assessment  instrument  to  collect 
admission  and  discharge  data. 

Table  X.— Maximum  Patient  Assessment  Costs  per  Case  for  15  Percent  of  the  IRFs 


\ 

(Column  1) 
Assessment  type 

1 

(Column  2) 
Percent  of  patient 
assessment  In- 
strument Items 
completed  (see 
Table  Vlli) 

(Column  3) 
Maximum  incre- 
mental clinician 
(physical  thera- 
pist) cost  per  IRF 
(from  Table  III) 

(Column  4) 

Total  incremental 

maximum  cost  per 

IRF  (column  2 

times  column  3) 

(Column  5) 
Average  maximum 
incremental  cost 
per  case  (column 
4  divided  by  335 
average  admis- 
sions per  IRF) 

Admissioo  

Discharge 

0.535 
0.465 

$7,924.43 
7,924.43 

$4,239.57 
3.684.86 

$12.66 
11.00 

Total  Average  Maximum  Cost  Per  Case  



23.66 

As  stated  above,  we  estimate  the  maximum  start-up  cost  per  IRF  is  approximately  $5,001.  We  estimate  a  start- 
up cost  per  case  of  $14.93  ($5,001  divided  by  335  average  admissions  per  IRF).  Therefore,  when  we  add  the  $23.66 
average  maximiun  incremental  cost  per  case  from  column  5  of  Table  X  above  to  the  $14.93  start-up  costs  per  case, 
we  arrive  at  a  total  average  maximiun  first  year  cost  per  case  of  $38.59  for  15  percent  of  the  IRFs. 

Table  XI  below  illustrates  the  maximum  national  incremental  start-up  costs  when  85  percent  of  IRFs  have  an  average 
maximum  cost  of  $25.44  per  case,  and  15  percent  of  IRFs  have  an  average  maximum  cost  of  $38.59  per  case. 

Table  XI.— Total  Maximum  Patient  Assessment  Start-Up  Costs  for  All  IRFs 


(Column  1) 
Cost  per  case  per  IRF 


$25.44  (for  85  Percent  of  IRFs) 
$38.58  (for  15  Percent  of  IRFs) 


Total  Maximum  Start-up  Costs 


(Column  2) 

Average  admis- 

&ona  per  IRF 


335 
335 


(Column  3) 
Number  of  IRFs 


990.25 
174.75 


(Column  4) 

Average  maximum 

national  costs 

(column  1  times 

column  2  times 

columns) 


$8,437,176 
2,262,339 


10,699,515 


We  believe  that  the  estimated  costs  of 
administering  our  patient  assessment 
instrument  are  justified  when 
considered  within  the  context  of  the 
statutory  requirement  and  the 
methodology  needed  to  implement  the 
IRF  prospective  payment  system,  the 
probability  that  our  patient  assessment 
process  will  lead  to  increased  quality  of 


care  for  IRF  patients,  as  well  as  the 
potential  uses  of  the  automated  data  by 
the  IRFs  themselves.  States,  fiscal 
intermediaries,  and  us.  Oui  cost 
estimates  may  actually  overstate 
anticipated  costs,  because  they  do  not 
take  into  account  cost  savings  that  IRFs 
may  achieve  by  improving  their 
management  information  systems,  as 


well  as  potential  improvements  in  the 
quality  of  patients'  clinical  care 
resulting  from  improved  care  plaiming 
under  the  patient  assessment  process. 

C.  Alternatives  Considered 

In  the  proposed  rule,  we  proposed  to 
use  the  MDS-PAC  as  the  patient 
assessment  instrument.  However,  as 
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more  fully  explained  in  section  IV.  of 
this  preamble,  we  have  decided  to  use 
a  modified  version  of  the  UDSmr  patient 
assessment  instrument  as  the  C!MS  IRF 
patient  assessment  instrument.  We  agree 
with  the  vast  majority  of  the 
commenters  who  stated  that  a  patient 
assessment  instrument  and  patient 
assessment  schedule  patterned  after  the 
UDSmr  patient  assessment  instrument 
and  assessment  schedule  will  achieve 
our  goals  of  paying  IRFs  appropriately 
and  monitoring  the  quality  of  die  care 
the  IRFs  furnish.  Our  payment  system 
was  in  part  determined  by  using  both 
UDSmr  and  COS  patient  admission  and 
discharge  assessment  data.  Therefore, 
we  believe  that  using  a  modified  version 
of  the  UDSmr  patient  assessment 
instrument  that  retains  the  basic  UDSmr 
items  used  by  RAND  in  its  data  analysis 
to  determine  the  CMGs  and  payment 
rates  (our  payment  system]  is 
appropriate.  (Note:  COS  has  ceased  its 
IRF  patient  assessment  data  business 
operations,  so  we  are  patterning  our 
assessment  system  after  the  UDSmr 
system.) 

D.  Executive  Order  12866 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  r^ulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

-  K.  Collection  of  Infonnation 
Requirementa 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  we  are  required  to 
provide  30-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval.  In  order  to  frurly 
evaluate  whether  an  information 
collection  should  be  approved  by  0MB, 
section  3506(c)(2)(A)  of  the  PRA 
requires  that  we  solicit  comment  on  the 
following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

In  the  November  3,  2000  proposed 
rule,  we  solicited  public  comment  for  60 
days  on  each  of  these  issues  for  the 
sections  that  contain  information 
collection  requirements. 


Section  412.23    Excluded  hospitals: 
Classifications 

•  Section  412.23(b)(2)  requires  that, 
except  in  the  case  of  a  newly 
participating  hospital  seeking 
classification  as  a  rehabilitation  hospital 
for  its  first  12-month  cost  reporting 
period,  the  entity  show  that  during  its 
most  recent  12-month  cost  reporting 
period  it  served  an  inpatient  population 
of  whom  at  least  75  percent  required 
intensive  rehabilitative  services  for 
treatment  of  one  or  more  specified 
conditions. 

•  Section  412.23(b)(8)  requires  that  a 
hospital  seeking  classification  as  a 
rehabilitation  hospital  for  the  first  12- 
month  cost  reporting  period  that  occurs 
after  it  becomes  a  Medicare- 
participating  hospital  may  provide  a 
written  certification  that  ^e  inpatient 
population  it  intends  to  serve  meets  the 
requirements  of  §  412.23(b)(2).  instead 
of  showing  that  it  has  treateid  this 
population  during  its  most  recent  12- 
month  cost  reporting  p«iod. 

The  information  coUection 
requirements  of  these  two  paragraphs  of 
this  section  are  currentiy  approved 
under  0MB  approval  number  0936- 
0358  (Psychiatric  Unit  Criteria  Work 
Sheet,  Rehabilitation  Hospital  Criteria 
Work  Sheet,  Rehabilitation  Unit  Criteria 
Work  Sheet]  through  November  30, 
2003.  Any  changes  to  these  two 
paragraphs  and  the  work  sheets  will  be 
submitted  to  0MB  for  approval. 

Sections  412.116(a)(3)    Method  of 
Payment  and  412.632(b)  Method  of 
Payment  Under  Inpatient  Rehabilitation 
Facility  Prospective  Payment  System: 
Periodic  Interim  Payments 

Under  §  412.116(a)(3),  for  cost 
reporting  periods  begiiming  on  or  after 
January  1.  2002,  payment  to  a 
rehabilitation  hospital  or  rehabilitation 
unit  for  inpatient  hospital  services 
under  the  prospective  payment  system 
will  be  made  as  described  in  §  412.632. 
Section  412.632(b)  provides  that  a 
rehabilitation  hospital  or  unit  under  the 
prospective  payment  system  may 
receive  periodic  interim  payments  for 
Part  A  services  subject  to  the  provisions 
of  §  413.64(h).  Section  413.64(h)(3) 
specifies  that  the  request  for  periodic 
interim  pajrments  must  be  made  to  the 
fiscal  intermediary. 

The  burden  associated  with  this 
provision  is  the  time  it  takes  a  hospital 
to  prepare  and  submit  its  request  for 
periodic  interim  payments.  We  estimate 
that  34  IRFs  will  request  periodic 
interim  payments  under  the  prospective 
payment  system  and  that  it  will  take 
each  1  hour  to  prepare  and  make  the 
request. 


Sections  412.604(c)    Completion  of 
Patient  Assessment  Instrument, 
412.606(a)  Patient  Assessment. 
412.606(c)  Comprehensive  Assessments, 
and  412.610(c)  Assessment  Schedule 

•  Section  412.604(c)  requires  an  IRF 
to  complete  the  CMS  IRF  patient 
assessment  instrument  for  each 
Medicare  fee-for-service  patient  who  is 
admitted  to  or  dischai]ged  (or  who 
stopped  receiving  Medicare  Part  A 
inpatient  rehabilitation  services)  from 
the  IRF  on  or  after  January  1,  2002. 
Section  412.606(c)  requires  that  an  IRF 
clinician  perform  a  comprehensive, 
accurate,  standardized,  and 
reproducible  assessment  of  each 
Medicare  fee-fbr-service  patient  using 
the  CMS  IRF  patient  assessment 
instrument  as  part  of  his  or  her 
assessment.  The  assessment  must 
include  direct  patient  observation  and 
communication  with  the  patient,  and, 
when  appropriate  and  to  the  extent 
feasible,  patient  data  from  the  patient's 
physician(s).  family,  someone 
personally  knowledgeable  about  the 
patient's  clinical  condition  or 
capabilities,  the  patient's  clinical 
record,  and  other  sources.  Section 
412.610(c)  provides  for  an  assessment 
upon  admission,  an  assessment  upon 
discharge,  and,  if  the  patient  is  not 
discharged  but  stops  receiving  Medicare 
Part  A  covered  inpatient  rehabilitation 
services,  an  assessment  at  the  time  he  or 
she  stops  receiving  these  services. 

For  tne  proposed  rule,  we  used  1997 
data  that  showed  that  there  were 
approximately  359,000  admissions  to 
1,123  IRFs,  averaging  320  admissions 
annually.  For  the  final  rule,  we  are 
using  more  recent  1999  data  that 
showed  that  there  were  approximately 
390,000  admissions  to  1,165  IRFs, 
averaging  335  admissions  annually.  We 
estimate  that  it  will  take  45  minutes  to 
complete  both  the  admission  and 
discharge  assessments.  The  costs 
associated  with  the  IRF  patient 
assessment  instrument  are  discussed  in 
detail  in  section  Vin.B.5.  of  this 
preamble.  The  IRF  patient  assessment 
instrument  has  been  submitted  to  OMB 
for  approval  and  was  published  in  the 
Federal  Register  on  July  13,  2001  (66  FR 
36795),  in  which  the  information 
collection  is  referred  to  as  "Request  to 
Use  Inpatient  Rehabilitation  Assessment 
Instrument  and  Data  Set  for  PES  for 
Inpatient  Rehabilitation  Facilities." 

We  are  furnishing  an  estimate  that 
assumes  that  no  facility  is  currently 
completing  all  items  of  the  FIM 
instrument.  With  that  in  mind,  we 
estimate  a  national  burden  of  292,500 
hours  (390,000  admissions  x  45 
minutes/60  minutes). 
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We  also  are  including  training  in  our 
burden  estimates:  16  hours  to  train  the 
lead  clinician  and  12  hours  to  train  the 
other  clinicians  (an  average  of  9  hoiu-s). 
This  totals  144,460  hours  nationally  for 
a  one-time  burden.  In  addition,  we 
estimate  an  ongoing  biirden  for  training 
of  14  hours  per  IRF  per  year  (16,310 
hours  nationally). 

•  Section  412.606(a)  requires  that,  at 
the  time  each  Medicare  patient  is 
admitted,  the  facility  must  have 
phjrsidan  orders  for  the  patient's  care 
during  the  time  the  patient  is 
h(M|pitalized. 

Tnis  requirement  is  subject  to  the 
PRA.  However,  we  believe  that  the 
burden  associated  with  it  is  exempt  as 
defined  in  5  CFR  1320.3(b)(2),  because 
the  time,  effort,  and  financial  resoiuces 
necessary  to  comply  with  the 
requirement  are  incurred  by  persons  in 
the  normal  course  of  their  activities. 

Section  412.608    Patients'  Rights 
Regarding  the  Collection  of  Patient 
Assessment  Data 

Under  §  412.608(a),  before  performing 
an  assessment  of  a  Medicare  inpatient 
using  the  IRF  patient  assessment 
instrument,  an  IRF  clinician  must 
inform  the  Medicare  inpatient  of  the 
following  patient  rights: 

(1)  The  right  to  be  informed  of  the 
purpose  of  the  collection  of  the  patient 
assessment  data^ 

(2)  The  right  to  have  the  patient 
assessment  information  collected  kept 
confidential  and  secure; 

(3)  The  right  to  be  informed  that  the 
patient  assessment  information  will  not 
be  disclosed  to  oth«s,  except  for 
legitimate  purposes  allowed  by  the 
Federal  Privacy  Act  and  Federal  and 
State  regulations; 

(4)  The  right  to  refuse  to  answer 
patient  assessment  questions;  and 

(5)  The  right  to  see,  review,  and 
request  changes  on  his  or  her  patient 
assessment. 

Under  §  412.608(b).  the  IRF  must 
ensure  that  a  clinician  dociunents  in  the 
patient's  clinical  record  that  the  patient 
was  informed  of  these  patient  rights. 
The  patient  rights  in  §  412.608(a)  are  in 
addition  to  the  patient  rights  specified 
under  the  conditions  of  participation  for 
hcMrpitals  in  §482.13. 

Tne  burden  of  disclosure  to  IRF 
patients  and  documenting  that 
disclosure  is  in  addition  to  the  burden 
in  §482.13  on  hospitals  furnishing  a 
patient  rights  statement.  The  hospitals 
will  easily  be  able  to  give  both 
statements  to  patients  upon  admission, 
along  with  other  required  notifications. 
The  burden  for  the  general  patient  rights 
statement  has  not  yet  been  approved  but 
is  under  development.  We  estimate  that 


it  takes  each  hospital  5  minutes  to 
disclose  the  general  hospital  statement 
to  each  patient  on  admission.  The 
disclosure  of  the  IRF  patient  rights 
statement  will  increase  that  time  by  an 
estimated  2  minutes.  Since  this 
disclosure  will  occur  for  each  admission 
and  there  are,  on  average,  an  estimated 
335  admissions  annually  per  IRF,  we  are 
estimating  that  this  disclosure  will 
occur,  on  average,  335  times  annually 
per  IRF. 

Section  412.610(f)    Patient  Assessment 
Instrument  Record  Rretention 

Section  412.610(f)  requires  an  IRF  to 
maintain  all  patient  assessment  data  sets 
completed  within  the  previous  5  years 
either  in  a  paper  format  in  the  patient's 
clinical  record  or  in  an  electronic 
computer  file  format  that  the  IRF  can 
easily  obtain. 

We  estimate  that,  for  IRFs  that  choose 
to  file  a  paper  copy,  it  will  take  the  IRF 
5  minutes  to  print  out,  or  copy,  each 
assessment  and  file  it  in  the  patient's 
record.  On  average,  we  estimate  that 
each  IRF  will  need  to  obtain  a  copy  of 
and  file  670  assessments  per  year,  for  a 
burden  of  56  hours.  We  cannot  estimate 
how  many  facilities  will  choose  to  file 
paper  copies.  However,  we  are  assuming 
that  most  facilities  will  choose  to  retain 
the  assessments  in  an  electronic  format, 
which  would  not  add  to  the  paperwork 
burden. 

Section  412.614    Transmission  of 
Patient  Assessment 

Section  412.614(a)  requires  each  IRF 
to  encode  and  transmit  data  using  the 
computer  program(s)  available  from  us; 
or  using  a  computer  program(s)  that 
conforms  to  our  standard  electronic 
record  layout,  data  specifications,  and 
data  dictionary,  includes  the  required 
patient  assessment  data  set,  and  meets 
our  other  specifications.  Section 
412.614(b)  requires  each  IRF  to 
electronically  transmit  complete, 
acciuate,  and  encoded  data  to  our 
patient  data  system  using  electronic 
communications  software  that  provides 
a  direct  telephone  connection  from  the 
IRF  to  our  system. 

The  patient  assessment  data  may  be 
entered  into  the  computerized  system 
by  an  IRF  staff  member  from  a  paper 
document  completed  by  an  IRF 
clinician  or  by  a  data  entry  operator 
under  contract  to  the  IRF  to  key  in  data. 
Also,  IRFs  will  have  to  allow  time  for 
data  validation,  preparation  of  data  for 
transmission,  and  correction  of  returned 
records  that  failed  checks  by  the 
inpatient  rehabilitation  facility  patient 
assessment  system. 

We  estimate  that  an  average  IRF  with 
335  admissions  per  year  will  require  3 


minutes  for  data  review  and  entry  per 
assessment  for  up-fitint  review  and 
another  3  minutes  for  data  entry  review, 
for  a  total  of  6  minutes.  The  burden  of 
entering  and  reviewing  the  data  is 
contained  in  that  6  minutes.  We 
estimate  the  yearly  burden  will  be  34 
hours  per  facility. 

In  addition,  we  estimate  that  an  IRF 
will  perform  a  15-minute  monthly  data 
entry  audit  for  quality  assurance 
purposes.  We  estimate  the  yearly 
burden  will  be  3  hours  per  facility. 

Other  Data  Ti^ansmission  Fimctions 

We  estimate  that  it  will  take  about  one 
additional  hour  of  staff  time  to  perform 
data  transmission-related  tasks  each 
month.  With  1,165  facilities,  we 
estimate  the  national  burden  will  be 
13,980  hours. 

We  estimate  that  it  will  require  a  one- 
time burden  of  5.5  hours  per  hospital  to 
train  the  personnel  to  be  able  to 
complete  data  transmission  tasks.  With 
1,165  facilities,  we  estimate  the  national 
burden  will  be  6,408  hours. 

Section  412.616    Release  of 
Information  Collected  Using  the  Patient 
Assessment  Instrument 

Under  §  412.616(b),  an  IRF  may 
release  information  that  is  patient- 
identifiable  to  an  agent  only  in 
accordance  with  a  written  contract 
under  which  the  agent  agrees  not  to  use 
or  disclose  the  information  except  for 
the  purposes  specified  in  the  contract 
and  to  die  extent  the  facility  itself  is 
permitted  to  do  so. 

The  burden  associated  with  this 
information  collection  requirement  is 
the  time  required  to  include  the 
necessary  information  in  the  contract. 
While  this  requirement  is  subject  to  the 
PRA,  we  believe  the  burden  associated 
with  it  is  exempt  as  defined  in  5  CFR 
1320.3(b)(2)  becftuse  the  time,  effort, 
and  financial  resources  necessary  to 
comply  with  the  requirement  will  be 
incurred  by  persons  in  the  normal 
course  of  their  activities. 

Section  412.618(b)    Assessment  Process 
for  Interrupted  Stay:  Recording  and 
Encoding  the  Data 

Section  412.618(b)  requires  that  if  a 
patient  has  an  interrupted  stay,  the  IRF 
must  record  the  interrupted  stay  data  on 
the  patient  assessment  instrument. 

We  currdntiy  have  no  data  on  the 
incidence  of  interrupted  stays.  We 
estimate,  however,  Uiat  it  will  take  no 
more  than  5  minutes  to  record  the 
interrupted  stay  data. 
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Section  412.626(b)    Transition  Period: 
Election  Not  To  Be  Paid  Under  the 
Transition  Period  Methodology 

Under  §412.626(b],  an  IRF  may  elect 
a  payment  that  is  based  entirely  on  the 
adjusted  Federal  prospective  payment 
for  cost  reporting  periods  beghming  on 
or  after  Janiiary  1,  2002,  and  before 
October  1,  2002  without  regard  to  the 
transition  period  percentages.  Section 
412.626(b)(2)  specifies  that  the  request 
to  make  the  election  must  be  made  in 
writing  to  the  Medicare  fiscal 
intermediary  for  the  facility. 

We  estimate  that  580  IRFs  will  make 
a  request  under  this  section  and  that  it 
will  take  each  IRF  1  hour  to  complete 
the  request. 

Public  Comments  Received  and 
Departmental  Responses 

Comment:  Many  commenters  stated 
that  the  length  and  complexity  of  the 
MDS-PAC  patient  assessment 
instrument  in  the  proposed  rule  create 
an  unreasonable  biirden  for  performing 
patient  assessments  and  result  in 
excessive  IRF  patient  assessment  costs. 

Response:  As  indicated  in  section  IV. 
of  this  final  rule,  we  are  changing  the 
patient  assessment  instrument  from  the 
MDS-PAC  to  the  CMS  IRF  patient 
assessment  instrument  that  is  similar  to 
the  UDSmr  patient  assessment 
instrument,  FIM.  Because  the  patient 
assessment  instrument  we  are  adopting 
in  this  final  rule  is  based  upon  the  FIM, 
we  have  estimated  the  burden  hours 
based  upon  the  actual  estimate 
contained  in  the  special  study 
completed  by  RAND.  In  the  study 
entitled  "Assessment  Instruments  for 
PPS,"  two  tests  of  administration  times 
were  performed  (that  is,  institutional 
teams  and  calibration  teams).  The 
institutional  and  calibration  teams  were 
not  familiar  with  the  MDS-PAC  and, 
therefore,  they  were  trained  to  complete 
it.  The  institutional  teams  were  familiar 
with  the  FIM  and  had  previously 
completed  the  instrument.  The 
calibration  teams  were  not  familiar  with 
the  FIM  instnunent  and,  therefore,  they 
were  trained  to  complete  it.  The  study 
found  that  the  average  time  to  complete 
the  admission  FIM  (the  instrument  we 
will  be  using  for  the  piirposes  of 
payment)  was  25  minutes  for  the 
institutional  team.  For  tba  calibration 
team,  the  FIM  burden  was  148  minutes 
for  a  small  number  of  cases.  The 
estimated  burden  hours  for  the  MDS- 
PAC  were  145  minutes  for  the 
institutional  team  and  221  minutes  for 
the  calibration  team. 

We  have  expanded  the  UDSmr  patient 
assessment  instrument  to  include  a 
minimal  number  of  questions  related  to 


quality  of  care.  For  the  puiposes  of 
estimating  the  burden,  we  are 
maintaining  the  burden  estimates  for  the 
assessment  stated  in  the  proposed  rule. 
In  that  proposed  rule,  we  estimated  that 
there  was  a  range  of  30  to  45  minutes 
to  complete  the  UDSmr  patient 
assessment  instrument.  For  the  purpose 
of  the  estimate  in  this  final  rule,  we  are 
iising  the  mwYimiiTn  number  of  45 
minutes  to  calculate  the  burden 
required  to  complete  the  admission  and 
discharge  assessments  associated  with 
our  IRF  patient  assessment  instrument. 
In  addition,  because  the  majority  of  IRFs 
currenUy  use  the  UDSmr  patient 
assessment  instrument,  we  have  used 
the  experience  from  the  institutional 
teams  in  our  time  burden  estimates. 

The  burden  estimate  for  this  final  rule 
represents  a  considerable  reduction  in 
the  burden  that  we  had  estimated  using 
the  MDS-^AC  in  the  proposed  rule. 

Submission  to  OMB 

We  have  submitted  a  copy  of  this  final 
rule  to  OMB  for  its  review  of  the 
information  collection  requirements  in 
§§412.23,  412.116,  412.604  through 
412.610,  412.614  through  412.618,  and 
412.626.  These  requirements  are  not 
effective  until  they  have  been  approved 
by  OMB.  As  stated  earlier,  the 
information  collection  requirements 
imder  §  412.23  are  already  approved  by 
OMB  through  November  30,  2003  (OMB 
approval  number  0938-0358). 

X.  Waiver  of  Propoaed  Rnlenuking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  and  invite  public  comment  on 
the  proposed  rule.  "The  notice  of 
proposed  rulemaking  includes  a 
refnence  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substances  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  The  notice  of  proposed 
rulemaking  can  be  waived,  however,  if 
an  agency  finds  good  cause  that  notice 
and  comment  procedures  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  and  it 
incorporates  a  statement  of  the  finding 
and  its  reasons  in  the  rule  issued. 

On  November  3,  2000,  we  published 
a  proposed  rule  addressing  proposed 
policies  for  establishment  of  the 
Medicare  prospective  payment  system 
for  inpatient  hospital  services  furnished 
by  a  rehabilitation  hospital  or  a 
rehabilitation  unit  of  a  hospital  (65  FR 
66304).  On  December  21,  2000,  Public 
Law  106-554  was  enacted.  Section  305 
of  Public  Lav  106-554  amends  section 
1886(j)  of  the  Act,  and  this  final  rule 
incorporates  the  amendments  made  by 
section  305  of  Public  Law  106-554.  We 


find  good  cause  to  waive  notice  and 
comment  procedures  with  respect  to  the 
provisions  of  this  final  rule 
implementing  the  amendments  made  to 
section  305  of  Public  Law  106-554 
because  the  amendments  do  not  require 
an  exercise  of  discretion  and  therefore 
publishing  a  notice  of  proposed 
rulemaking  with  respect  to  the 
amendments  is  imnecessary. 

UatofSul^ecta 

42  CFR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities,  Medicare, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  Part  412  is  amended  as  follows: 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1B71  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

Subpart  A— Ganaral  ProvMona 

2.  Section  §  412.1  is  revised  to  read  as 
follows: 


|4ia.1    Scope  or  I 

(a)  Purpose.  (1)  This  part  implements 
sections  1886(d)  and  (g)  of  the  Act  by 
establishing  a  prospective  payment 
system  for  the  operating  costs  of 
inpatient  hospital  torvices  furnished  to 
Medicare  beneficiaries  in  cost  reporting 
periods  beginning  on  or  after  October  1 , 
1983  and  a  prospective  payment  system 
for  the  capital-related  costs  of  inpatient 
hospital  services  furnished  to  Medicare 
beneficiaries  in  cost  reporting  periods 
beginning  on  or  after  October  1, 1991. 
Under  these  prospective  payment 
systems,  payment  for  the  0{>erating  and 
capital-related  costs  of  inpatient 
hospital  services  furnished  by  hospitals 
subject  to  the  systems  (generally,  short- 
term,  acute-care  hospitals)  is  made  on 
the  basis  of  prospectively  determined 
rates  and  applied  on  a  per  discharge 
basis.  Payment  for  other  costs  related  to 
inpatient  hospital  services  (organ 
acquisition  costs  incurred  by  hospitals 
with  approved  oigan  transplantation 
centers,  the  costs  of  qualified 
nonphysician  anesthetist's  services,  as 
described  in  §  412.113(c),  and  direct 
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costs  of  approved  nursing  and  allied 
health  educational  programs)  is  made 
on  a  reasonable  cost  basis.  Payment  for 
the  direct  costs  of  graduate  medical 
education  is  made  on  a  per  resident 
amount  basis  in  accordance  with 
§413.86  of  this  chapter.  Additional 
pa3rments  are  made  for  outlier  cases,  bad 
debts,  indirect  medical  education  costs, 
and  for  serving  a  disproportionate  share 
of  low-income  patients.  Under  either 
prospective  payment  system,  a  hospital 
may  keep  the  difference  between  its 
prospective  payment  rate  and  its 
operating  or  capital-related  costs 
innured  in  furiushing  inpatient 
services,  and  the  hospital  is  at  risk  for 
inpatient  operating  or  inpatient  capital- 
related  costs  that  exceed  its  payment 
rate. 

(2)  This  part  implements  section 
1886(j)  of  the  Act  by  establishing  a 
prospective  payment  system  for  the 
inpatient  operating  and  capital  costs  of 
inpatient  hospital  services  furnished  to 
Medicare  beneficiaries  by  a 
rehabilitation  hospital  or  rehabilitation 
unit  that  meets  the  conditions  of 
§412.604. 

(b)  Summary  of  content.  (1)  This 
subpart  describes  the  basis  of  payment 
for  inpatient  hospital  services  under  the 
prospective  payment  systems  specified 
in  paragraph  (a)(1)  of  this  section  and 
sets  fortii  the  general  basis  of  these 
systems. 

(2)  Subpart  B  sets  forth  the 
classifications  of  hospitals  that  are 
included  in  and  excluded  bom  the 
prospective  payment  systems  specified 
in  paragraph  (a)(1)  of  this  section,  and 
sets  forth  requirements  governing  the 
inclusion  or  exclusion  of  hospitals  in 
the  systems  as  a  result  of  changes  in 
their  classification. 

(3)  Subpart  C  sets  forth  certain 
conditions  that  must  be  met  for  a 
hospital  to  receive  payment  imder  the 
prospective  payment  systems  specified 
in  paragraph  (a)(1)  of  this  section. 

(4)  Subpart  D  sets  forth  the  basic 
methodology  by  which  prospective 
payment  rates  for  inpatient  operating 
costs  are  determined  under  the 
prospective  payment  system  specified 
in  paragraph  (a)(1)  of  this  section. 

(5)  Subpart  E  describes  the  transition 
ratesetting  methods  that  are  itsed  to 
determine  transition  payment  rates  for 
inpatient  operating  costs  during  the  first 
4  years  of  the  prospective  payment 
sj^em  specified  in  paragraph  (a)(1)  of 
this  section. 

(6)  Subpart  F  sets  forth  the 
methodology  for  determining  payments 
for  outlier  cases  under  the  prospective 
pajonent  system  specified  in  paragraph 
(a)(1)  of  this  section. 


(7)  Subpart  G  sets  forth  rules  for 
special  treatment  of  certain  facilities 
under  the  prospective  payment  system 
specified  in  paragraph  (a)(1)  of  this 
section  for  inpatient  operating  costs. 

(8)  Subpart  H  describes  the  types, 
amounts,  and  methods  of  payment  to 
hospitals  imder  the  prospective 
payment  system  specified  in  paragraph 
(a)(1)  of  this  section  for  inpatient 
operating  costs. 

(9)  Subpart  K  describes  how  the 
prospective  payment  system  specified 
in  paragraph  (a)(1)  of  this  section  for 
inpatient  operating  costs  is 
implemented  for  hospitals  located  in 
Puerto  Rico. 

(10)  Subpart  L  sets  forth  the 
procedures  and  criteria  concerning 
applications  from  hospitals  to  the 
Medicare  Geographic  Classification 
Review  Board  for  geographic 
redesignation  under  the  prospective 
payment  systems  specified  in  paragraph 
{a)(l)  of  this  section. 

(11)  Subpart  M  describes  how  the 
prospective  payment  system  specified 
in  paragraph  (a)(1)  of  this  section  for 
inpatient  capital-related  costs  is 
implemented  effective  with  reporting 
periods  beginning  on  or  after  October  1 , 
1991. 

(12)  Subpart  P  describes  the 
prospective  payment  system  specified 
in  paragraph  (a)(2)  of  this  section  for 
rehabilitation  hospitals  and 
rehabilitation  units  and  sets  forth  the 
general  methodology  for  paying  for  the 
operating  and  capital-related  costs  of 
inpatient  hospital  services  furnished  by 
rehabilitation  hospitals  and 
rehabilitation  units  effective  with  cost 
reporting  periods  beginning  on  or  after 
January  1,  2002. 

Subpart  B— HospHal  Servicas  Sub|act 
to  and  Excluded  from  ttw  Proapaetiva 
Payment  Syatama  for  Inpatient 
Operating  Coata  and  Inpatient  Capltal- 
RelatadCoata 

3.  Section  412.20  is  amended  by: 

A.  Revising  paragraph  (a). 

B.  Redesignating  paragraph  (b)  as 
paragraph  (c). 

C.  Adding  a  new  paragraph  (b). 

D.  Revising  the  introductory  text  of 
the  redesignated  paragraph  (c). 

f412^    Hospital  sarvicMsubiect  to  ttt* 
prospective  payment  systems. 

(a)  Except  for  services  described  in 
paragraphs  (b)  and  (c)  of  this  section,  all 
covered  inpatient  hospital  services 
furnished  to  beneficiaries  during  subject 
cost  reporting  periods  are  paid  under 
the  prospective  payment  systems 
specified  in  §412. 1(a)(1). 

(b)  Efi'ective  for  cost  reporting  periods 
beginning  on  or  after  January  1,  2002, 


covered  inpatient  hospital  services 
furnished  to  Medicare  beneficiaries  by  a 
rehabilitation  hospital  or  rehabilitation 
imit  that  meet  the  conditions  of 
§412.604  are  paid  under  the  prospective 
payment  system  described  in  subpart  P 
of  this  part. 

(c)  Inpatient  hospital  services  will  not 
be  paid  under  the  prospective  payment 
systems  specified  in  §  412.1(a)(1)  under 
any  of  the  following  circumstances: 
***** 

4.  Section  412.22  is  amended  by: 

A.  Revising  paragraphs  (a)  and  (b). 

B.  Revising  tlie  introductory  text  of 
paragraph  (e). 

C.  Revising  introductory  text  of 
paragraph  (h)(2). 

f  41 2J22    Excluded  hospitals  and  hospital 
units:  General  rules. 

(a)  Criteria.  Subject  to  the  criteria  set 
forth  in  paragraph  (e)  of  this  section,  a 
hospital  is  excluded  from  the 
prospective  payment  systems  specified 
in  §  412.1(a)(1)  of  this  part  if  it  meets  the 
criteria  for  one  or  more  of  the  excluded 
classifications  described  in  §412.23. 

(b)  Cost  reimbursement.  Except  for 
those  hospitals  specified  in  paragraph 
(c)  of  this  section  and  §  412.20(b),  all 
excluded  hospitals  (and  excluded 
hospital  units,  as  described  in  §§412.23 
through  412.29)  are  reimbursed  under 
the  cost  reimbursement  rules  set  forth  in 
part  413  of  this  subchapter,  and  are 
subject  to  the  ceiling  on  the  rate  of 
hospital  cost  increases  described  in 

§  413.40  of  this  subchapter. 
***** 

(e)  Hospitals  within  hospitals.  Except 
as  provided  in  paragraph  (f)  of  this 
section,  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997,  a 
hospital  that  occupies  space  in  a 
building  also  used  by  another  hospital, 
or  in  one  or  more  entire  buildings 
located  on  the  same  campus  as 
buildings  used  by  another  hospital, 
must  meet  the  following  criteria  in  order 
to  be  excluded  from  the  prospective 
payment  systems  specified  in 
§  412.1(a)(1): 
***** 

(h)  Satellite  facilities.  •  •  * 
(2)  Except  as  provided  in  paragraph 
(h)(3)  of  this  section,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1999,  a  hospital  that  has  a 
satellite  facility  must  meet  the  following 
criteria  in  order  to  be  excluded  from  the 
prospective  pajonent  systems  specified 
in  §  412.1(a)(l}  for  any  period: 
***** 

5.  Section  412.23  is  amended  by: 
A.  Revising  the  introductory  text  of 
the  section. 
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B.  Revising  the  introductory  text  of 
paragraph  (b). 

C.  Revising  paragraphs  (b)(2) 
introductory  text,  (b)(8),  and  (b)(9). 

1412.23    Excluded  hospitals: 
Classifications. 

Hospitals  that  meet  the  requirements 
for  the  classifications  set  forth  in  this 
section  are  not  reimbiused  under  the 
prospective  payment  systems  specified 
in  §  412.1(a)(1): 
***** 

(b)  Rehabilitation  hospitals.  A 
rehabilitation  hospi^  must  meet  the 
following  requirements  to  be  excluded 
from  the  prospective  payment  systems 
specified  in  §  412.1(a)(1)  and  to  be  paid 
under  the  prospective  payment  system 
specified  in  §412. 1(a)(2)  and  in  Subpart 
P  of  this  part: 

*  •        *   '     *        * 

(2)  Except  in  the  case  of  a  newly 
participating  hospital  seeking 
classification  imder  this  paragraph  as  a 
rehabilitation  hospital  for  its  first  12- 
month  cost  reporting  period,  as 
described  in  paragraph  (b)(8)  of  this 
section,  show  that  diuing  its  most  recent 
12-month  cost  reporting  period,  it 
served  an  inpatient  population  of  whom  . 
at  least  75  percent  required  intensive 
rehabilitative  services  for  treatment  of 
one  or  more  of  the  following  conditions: 

*  *        *        *  '     * 

(8)  A  hospital  that  seeks  classification 
under  this  paragraph  as  a  rehabilitation 
hospital  for  the  first  full  12-month  cost 
reporting  period  that  ocans  after  it 
becomes  a  Medicajre-participating 
hospital  may  provide  a  written 
certification  that  the  inpatient 
popidation  it  intends  to  se^e  meets  the 
requirements  of  paragraph  (b)(2)  of  this 
section,  instead  of  showing  that  it  has 
treated  that  population  during  its  most 
recent  12-month  cost  reporting  period. 
The  written  certification  is  also  effective 
for  any  cost  reporting  period  of  not  less 
than  one  month  and  not  more  than  11 
months  occiuiing  between  the  date  the 
hospital  began  participating  in  Medicare 
and  the  start  of  the  hospital's  regular  12- 
month  cost  reporting  period. 

(9)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1991,  if 
a  hospital  is  excluded  firom  the 
prospective  payment  systems  specified 
in  §  412.1(a)(1)  or  is  paid  under  the 
prospective  payment  system  specified 
in  §  412.1(a)(2)  for  a  cost  reporting 
period  imder  paragraph  (b)(8)  of  this 
section,  but  the  inpatient  population  it 
actually  treated  during  that  period  does 
not  meet  the  requirements  of  paragraph 
(b)(2)  of  this  section,  we  adjust 
payments  to  the  hospital  retroactively  in 


accordance  with  the  provisions  in 
§412.130. 


6.  In  §412.25,  paragraph  (a) 
introductory  text  and  paragraph  (e)(2) 
introductory  text  are  revised  to  read  as 
follows: 

S412;25    Exeludsd  hospKai  units:  Common 
rs^uiremsnta. 

(a)  Basis  for  exclusion.  In  order  to  be 
excluded  from  the  prospective  payment 
systems  specified  in  §412. 1(a)(1),  a 
psychiatric  or  rehabilitation  unit  must 
meet  the  following  requirements. 
***** 

(e)  Satellite  facilities.  *  *  * 
(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1999,  a  hospital  unit  that 
establishes  a  satellite  facility  must  meet 
the  following  requirements  in  order  to 
be  excluded  from  the  prospective 
payment  systems  specified  in 
§  412.1(a)(1)  for  any  period: 
***** 

7.  In  §  412.29,  the  introductory  text  is 
revised  to  read  as  follows: 

1412.29    Excluded  rshaliiiitallon  units: 
Additlonai  requirements. 

In  order  to  be  excluded  from  the 
prospective  payment  systems  described 
in  §  412.1(a)(1)  and  to  be  paid  under  the 
prospective  payment  system  specified 
in  §  412.1(a)(2),  a  rehabilitation  unit 
must  meet  the  following  requirements: 


Subpart  H— Paymanta  to  Hoapltala 
Under  ttia  Proapaetiva  Payment 
Syatama 

8.  hi  §412.116,  paragraph  (a)  is 
revised  to  read  as  follows: 

f  412.116    INethodofpeyment 

(a)  General  rule.  (1)  Unless  the 
provisions  of  paragraphs  (b)  and  (c).of 
this  section  apply,  hospitals  are  paid  for 
hospital  inpatient  operating  costs  and 
capital-related  costs  for  each  discharge 
based  on  the  submission  of  a  discharge 
bill. 

(2)  Payments  for  inpatient  hospital 
services  furnished  by  an  excluded 
psychiatric  unit  of  a  hospital  (or  by  an 
excluded  rehabilitation  unit  of  a 
hospital  for  cost  reporting  periods 
beginning  before  January  1,  2002)  are 
made  as  described  in  §§  413.64(a),  (c), 
(d),  and  (e)  of  this  chapter. 

(3)  For  cost  reporting  periods 
beginning  on  or  after  January  1,  2002, 
payments  for  inpatient  hospital  services 
furnished  by  a  rehabilitation  hospital  or 
a  rehabilitation  unit  that  meets  the 


conditions  of  §412.604  are  made  as 
described  in  §412.632. 

9.  In  §412.130,  paragraphs  (a)(1). 
(a)(2),  and  (b)  are  revised  to  read  as 
follows: 

1412.130    Retroective  adjustmsnts  for 
incorrectly  exeludsd  hospitals  and  units. 

(a)  Hospitals  for  which  adjustment  is 
made.*  *  * 

(1)  A  hospital  that  was  excluded  from 
the  prospective  payment  systems 
specified  in  §  412.1(a)(1)  or  paid  under 
the  prospective  payment  system 
specified  in  §  412.1(a)(2),  as  a  new 
rehabilitation  hospital  for  a  cost 
reporting  period  beginning  on  or  after 
October  1, 1991  based  on  a  certification 
under  §  412.23(b)(8)  of  this  part 
regarding  the  inpatient  population  the 
hospital  planned  to  treat  during  that 
cost  reporting  period,  if  the  inpatient 
population  actually  treated  in  the 
hospital  during  that  cost  reporting 
period  did  not  meet  the  requirements  of 
§  412.23(b)(2). 

(2)  A  hospital  that  has  a  unit  excluded 
from  the  prospective  payment  systems 
specified  in  §412.1(a)(l]  or  paid  under 
the  prospective  payment  system 
specified  in  §  412.1(a)(2),  as  a  new 
rehabilitation  unit  for  a  cost  reporting 
period  beginning  on  or  after  October  1, 
1991,  based  on  a  certification  under 

§  412.30(a)  regarding  the  inpatient 
population  the  hospital  planned  to  treat 
in  that  unit  diuing  the  period,  if  the 
inpatient  population  actually  treated  in 
the  unit  during  that  cost  reporting 
period  did  not  meet  the  requirements  of 
§  412.23(b)(2). 
***** 

(b)  Adjustment  of  payment.  (1)  For 
cost  reporting  periods  beginning  before 
January  1,  2002,  the  intermediary 
adjusts  the  payment  to  the  hospitals 
described  in  paragraph  (a)  of  this 
section  as  follows: 

(i)  The  intermediary  calculates  the 
difference  between  the  amounts  actually 
paid  during  the  cost  reporting  period  for 
which  the  hospital,  unit,  or  beds  were 
first  excluded  as  a  new  hospital,  new 
unit,  or  newly  added  beds  under 
subpart  B  of  this  part,  and  the  amount 
that  would  have  been  paid  imder  the 
prospective  payment  systems  specified 
in  §  412.1(a)(1)  for  services  furnished 
during  that  period. 

(ii)  The  intermediary  makes  a 
retroactive  adjustment  for  the  difference 
between  the  amount  paid  to  the  hospital 
based  on  the  exclusion  and  the  amount 
that  would  have  been  paid  under  the 
prospective  payment  systems  specified 
in  §  412.1(a)(1). 

(2)  For  cost  reporting  periods 
beginning  on  or  after  January  1.  2002, 
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the  intermediary  adjusts  the  payment  to 
the  hospitals  described  in  paragraph  (a) 
of  this  section  as  follows: 

(i)  The  intermediary  calculates  the 
difference  between  the  amounts  actually 
paid  under  subpart  P  of  this  part  during 
the  cost  reporting  period  for  which  the 
hospital,  unit,  or  beds  were  first 
classified  as  a  new  hospital,  new  unit. 
or  newly  added  beds  under  subpart  B  of 
this  part,  and  the  amount  that  would 
have  been  paid  under  the  prospective 
payment  systems  specified  in 
§  412.1(a)(1)  for  services  furnished 
during  that  period. 

(ii)  The  intermediary  makes  a 
retroactive  adjustment  for  the  difference 
between  the  amount  paid  to  the  hospital 
under  subpart  P  of  this  part  and  the 
amount  that  would  have  been  paid 
under  the  prospective  payment  systems 
specified  in  §  412.1(a)(1).      , 

Subparts  N  and  O— {Reserved] 

10.  Subparts  N  and  O  are  added  and 
reserved. 

11.  A  new  subpart  P,  consisting  of 
§§412.600,  412.602,  412.604,  412.606, 
412.608,  412.610,  412.612.  412.614, 
412.616,  412.618,  412.620,  412.622. 
412.624,  412.626,  412.628,  412.630,  and 
412.632.  is  added  to  read  as  follows: 

Subpart  P— Prospectiv*  Payment  for 
Inpatient  Rehabilitation  Hospitals  and 
Rehabilitation  Units 

Sec. 

412.600    Basis  and  scope  of  subpart. 

412.602    Definitions. 

412.604    Conditions  for  payment  under  the 

prospective  payment  system  for 

inpatient  rehabilitation  facilities. 
412.606    Patient  assessments. 
412.608    Patients'  rights  regarding  the 

collection  of  patient  assessment  data. 
412.610    Assessment  schedule. 
412.612    Coordination  of  the  collection  of 

patient  assessment  data. 
412.614    Transmission  of  patient  assessment 

data. 
412.616    Release  of  information  collected 

using  the  patient  assessment  instrument. 
412.618    Assessment  process  for  interrupted 

stays. 
412.620    Patient  classification  system. 
412.622    Basis  of  payment. 
412.624    Methodology  for  calculating  the 

Federal  prospective  pavment  rates. 
412.626    Transition  period. 
41 2.628     Publication  of  the  Federal 

prospective  payment  rates. 
412.630  Limitation  on  review. 
412.632    Method  of  payment  under  the 

inpatient  rehabilitation  facility 

prospective  payment  system. 


Subpart  P— Prospective  Payment  for 
Inpatient  Rehabilitation  Hospitals  and 
Rehabilitation  Units 

§  41 2.600    Basis  and  scope  of  subpart. 

(a)  Basis.  This  subpart  implements 
section  1886(j)  of  the  Act,  which 
provides  for  the  implementation  of  a 
prospective  payment  system  for 
inpatient  rehabilitation  hospitals  and 
rehabilitation  units  (in  this  subpart 
referred  to  as  "inpatient  rehabilitation 
facilities"). 

(b)  Scope.  This  subpart  sets  forth  the 
framework  for  the  prospective  payment 
system  for  inpatient  rehabilitation 
facilities,  including  the  methodology 
used  for  the  development  of  pajnnent 
rates  and  associated  adjustments,  the 
application  of  a  transition  phase,  and 
related  rules.  Under  this  system,  for  cost 
reporting  periods  beginning  on  or  after 
January  1.  2002.  payment  for  the 
operating  and  capital  costs  of  inpatient 
hospital  services  furnished  by  inpatient 
rehabilitation  facilities  to  Medicare  Part 
A  fee-for-service  beneficiaries  is  made 
on  the  basis  of  prospectively  determined 
rates  and  applied  on  a  per  discharge 
basis. 

§412.602    Definitions. 

As  used  in  this  subpart — 

Assessment  reference  date  means  the 
specific  calendar  day  in  the  patient 
assessment  process  that  sets  the 
designated  endpoint  of  the  common 
patient  observation  period,  with  most 
patient  assessment  items  usually 
referring  back  in  time  from  this 
endpoint. 

CMS  stands  for  the  Centers  for 
Medicare  &  Medicaid  Services. 

Comorbidity  means  a  specific  patient 
condition  that  is  secondary  to  the 
patient's  principal  diagnosis  that  is  the 
primary  reason  for  the  inpatient 
rehabilitation  stay. 

Discharge.  A  Medicare  patient  in  a 
inpatient  rehabilitation  facility  is 
considered  discharged  when — 

(1)  The  patient  is  formally  released; 

(2)  The  patient  stops  receiving 
Medicare-covered  Part  A  inpatient 
rehabilitation  services;  or 

(3)  The  patient  dies  in  the  inpatient 
rehabilitation  facility. 

Encode  means  entering  data  items 
into  the  fields  of  the  computerized 
patient  assessment  software  program. 

Functional-related  groups  refers  to  the 
distinct  groups  under  which  inpatients 
are  classified  using  proxy  measiuements 
of  inpatient  rehabilitation  relative 
resource  usage. 

Interrupted  stay  means  a  stay  at  an 
inpatient  rehabilitation  facility  during 
which  a  Medicare  inpatient  is 
discharged  from  the  inpatient 


rehabilitation  facility  and  returns  to  the 
same  inpatient  rehabilitation  facility 
within  3  consecutive  calendar  days.  The 
duration  of  the  interruption  of  the  stay 
of  3  consecutive  calendar  days  begins 
with  the  day  of  discharge  from  the 
inpatient  rehabilitation  facility  and  ends 
on  midnight  of  the  third  day. 

Outlier  payment  means  an  additional 
payment  beyond  the  standard  Federal 
prospective  payment  for  cases  with 
unusually  high  costs. 

Patient  assessment  instrument  refers 
to  a  dociunent  that  contains  clinical, 
demographic,  and  other  information  on 
a  patient.  *" 

Rural  area  means  an  area  as  defined 
in§412.62(f)(l){iii). 

Transfer  means  die  release  of  a 
Medicare  inpatient  from  an  inpatient 
rehabilitation  facility  to  another 
inpatient  rehabilitation  facility,  a  short- 
term,  acute-care  prospective  payment 
hospital,  a  long-term  care  hospital  as 
described  in  §41 2.2 3(e),  or  a  nursing 
home  that  qualifies  to  receive  Medicare 
or  Medicaid  payments. 

Urban  area  means  an  area  as  defined 
in§412.62(f)(l)(ii). 

§  41 2.604    Conditions  for  payment  under 
the  prospective  payment  system  for 
inpatient  rehabilitation  facilities. 

(a)  General  requirements.  (1)  Effective 
for  cost  reporting  periods  beginning  on 
or  after  January  1,  2002,  an  inpatient 
rehabilitation  facility  must  meet  the 
conditions  of  this  section  to  receive 
payment  under  the  prospective  payment 
system  described  in  this  subpart  for 
inpatient  hospital  services  ftimished  to 
Medicare  Part  A  fee-for-service 
beneficiaries. 

(2)  If  an  inpatient  rehabilitation 
facility  fails  to  comply  fully  with  these 
conditions  with  respect  to  inpatient 
hospital  services  furnished  to  one  or 
more  Medicare  Part  A  fee-for-service 
beneficiaries,  we  may,  as  appropriate — 

(i)  Withhold  (in  full  or  in  part)  or 
reduce  Medicare  payment  to  the 
inpatient  rehabilitation  facility  until  the 
facility  provides  adequate  assurances  of 
compliance;  or 

(ii)  Classify  the  inpatient 
rehabilitation  facility  as  an  inpatient 
hospital  that  is  subject  to  the  conditions 
of  subpart  C  of  this  part  and  is  paid 
under  the  prospective  payment  systems 
specified  in  §  412.1(a)(1). 

(b)  Inpatient  rehabilitation  facilities 
subject  to  the  prospective  payment 
system.  Subject  to  the  special  payment 
provisions  of  §  412.22(c),  an  inpatient 
rehabilitation  facility  must  meet  the 
criteria  to  be  classified  as  a 
rehabilitation  hospital  or  rehabilitation 
unit  set  forth  in  §§  412.23(b),  412.25, 
and  412.29  for  exclusion  from  the 
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inpatient  hospital  prospective  payment 
systems  specified  in  §  412.1(a)(1). 

(c)  Completion  of  patient  assessment 
instrument.  For  each  Medicare  Part  A 
fee-for-service  patient  achnitted  to  or 
discharged  from  an  IRF  on  or  after 
January  1,  2002,  the  inpatient 
rehabilitation  facility  must  complete  a 
patient  assessment  instrument  in 
accordance  with  §  412.606. 

(d)  Limitation  on  charges  to 
beneficiaries — (1)  Prohibited  charges. 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  an  inpatient 
rehabilitation  facility  may  not  charge  a 
beneficiary  for  any  services  for  which 
pajmient  is  made  by  Medicare,  even  if 
the  facility's  costs  of  furnishing  services 
to  that  beneficiary  are  greater  than  the 
amount  the  facility  is  paid  under  the 
prospective  payment  system. 

(2)  Permitted  charges.  Ah  inpatient 
rehabilitation  fecility  receiving  payment 
under  this  subpart  for  a  covered  hospital 
stay  (that  is,  a  stay  that  includes  at  least 
one  covered  day)  may  charge  the 
Medicare  beneficiary  or  other  person 
only  for  the  applicable  deductible  and 
coinsurance  amounts  imdef  §§  409.82, 
409.83,  and  409.87  of  this  subchapter 
and  for  items  or  services  as  specified 
under  §  489.20(a)  of  this  chapter. 

(e)  Furnishing  of  inpatient  hospital 
services  directly  or  under  arrangement. 
(1)  Subject  to  the  provisions  of 

§  412.622(b),  the  applicable  payments 
made  under  this  subpart  ar^ayment  in 
full  for  all  inpatient  hospi^Kervices,  as 
defined  in  §  409.10  of  this  jp>chapter. 
Inpatient  hospital  services  do  not 
include  the  following: 

(i)  Physicians'  services  that  meet  the 
requirements  of  §415. 102(a)  of  this 
subchapter  for  payment  on  a  fee 
schedule  basis). 

(ii)  Physician  assistant  services,  as 
defined  in  section  1861(s)(2)(K)(i)  of  the 
Act. 

(iii)  Nurse  practitioners  and  clinical 
nurse  specialist  services,  as  defined  in 
section  1861(s)(2)(K)(ii)  of  the  Act. 

(iv)  Certified  nurse  midwife  services, 
as  defined  in  section  1861(gg)  of  the 
Act. 

(v)  Qualified  psychologist  services,  as 
defined  in  section  1861(ii)  of  the  Act. 

(vi)  Services  of  an  anesthetist,  as 
defined  in  §  410.69  of  this  chapter. 

(2)  Medicare  does  not  pay  any 
provider  or  supplier  other  than  the 
inpatient  rehabilitation  facility  for 
services  furnished  to  a  Medicare 
beneficiary  who  is  an  inpatient  of  the 
inpatient  rehabilitation  facility,  except 
for  services  described  in  paragraphs 
{e)(l)(i)  through  (e)(l)(vi)  of  this  section. 

(3)  The  inpatient  rehabilitation 
facility  must  furnish  all  necessary 
covered  services  to  the  Medicare 


beneficiary  either  directiy  or  under 
arrangements  (as  defined  in  §  409.3  of 
this  subchapter). 

(f)  Reporting  and  recordkeeping 
requirements.  All  inpatient 
rehabilitation  facilities  participating  in 
the  prospective  payment  system  under 
this  subpart  must  meet  the 
recordkeeping  and  cost  reporting 
requirements  of  §§413.20  and  413.24  of 
this  subchapter. 

§  41 2.606    Patient  assessments. 

(a)  Admission  orders.  At  the  time  that 
each  Medicare  Part  A  fee-for-service 
patient  is  admitted,  the  inpatient 
rehabilitation  facility  must  have 
physician  orders  for  the  patient's  care 
during  the  time  the  patient  is 
hospitalized. 

(b)  Patient  assessment  instrument.  An 
inpatient  rehabilitation  facility  must  use 
the  CMS  inpatient  rehabilitation  facility 
patient  assessment  instrument  to  assess 
Medicare  Part  A  fee-for-service 
inpatients  who — 

(1)  Are  admitted  on  or  after  January  1, 
2002; or 

(2)  Were  admitted  before  January  1, 
2002,  and  are  still  inpatients  as  of 
January  1,  2002. 

(c)  Comprehensive  assessments.  (1)  A 
clinician  of  the  inpatient  rehabilitation 
facility  must  perform  a  comprehensive, 
accurate,  standardized,  and 
reproducible  assessment  of  each 
Medicare  Part  A  fee-for-service  inpatient 
using  the  inpatient  rehabilitation  facility 
patient  assessment  instrument  specified 
in  paragraph  (b)  of  this  section  as  part 
of  his  or  her  patient  assessment  in 
accordance  with  the  schedule  described 
in  §412.610. 

(2)  A  clinician  employed  or 
contracted  by  an  inpatient  rehabilitation 
facility  who  is  trained  on  how  to 
perform  a  patient  assessment  using  the 
inpatient  rehabilitation  facility  patient 
assessment  instrument  specified  in 
paragraph  (b)  of  the  section  must  record 
appropriate  and  applicable  data 
acau-ately  and  completely  for  each  item 
on  thepatient  assessment  instrument. 

(3)  Ine  assessment  process  must 
include — 

(i)  Direct  patient  observation  and 
communication  with  the  patient;  and 

(ii)  When  appropriate  and  to  the 
extent  feasible,  patient  data  from  the 
patient's  physician(s),  family,  someone 
personally  knowledgeable  about  the 
patient's  clinical  condition  or 
capabilities,  the  patient's  clinical 
record,  and  other  sources. 

f  41 2.606    Patients' rights  regarding  the 
collection  of  patient  assessment  data. 

(a)  Before  performing  an  assessment 
using  the  patient  assessment 


instnunent,  a  clinician  of  the  IRF  must 
inform  the  Medicare  Part  A  fee-for- 
service  inpatient  of  the  following 
patient  rights: 

(1)  The  right  to  be  informed  of  the 
purpose  of  the  collection  of  the  patient 
assessment  data; 

(2)  The  right  to  have  the  patient 
assessment  information  collected  be 
kept  confidential  and  secure; 

(3)  The  right  to  be  informed  that  the 
patient  assessment  information  will  not 
be  disclosed  to  others,  except  for 
legitimate  purposes  allowed  by  the 
Federal  Privacy  Act  and  Federal  and 
State  regulations; 

(4)  The  right  to  refuse  to  answer 
patient  assessment  questions;  and 

(5)  The  right  to  see,  review,  and 
request  changes  on  his  or  her  patient 
assessment. 

(b)  The  inpatient  rehabilitation 
facility  must  ensure  that  a  clinician 
documents  in  the  Medicare  Part  A  fee- 
for-service  inpatient's  clinical  record 
that  the  patient  was  informed  of  the 
patient  rights  specified  in  paragraph  (a) 
of  this  section. 

(c)  The  patient  rights  specified  in 
paragraph  (a)  of  this  section  are  in 
addition  to  the  patient  rights  specified 
under  the  conditions  of  participation  for 
hospitals  in  §482.13  of  this  chapter. 

§  41 2.61 0    Assessment  schedule. 

(a)  General.  For  each  Medicare  Part  A 
fee-for-service  inpatient,  an  inpatient 
rehabilitation  facility  must  complete  a 
patient  assessment  instrument  as 
specified  in  §412.606  that  covers  a  time 
period  that  is  in  accordance  with  the 
assessment  schedule  specified  in 
paragraph  (c)  of  this  section. 

(b)  Starting  the  assessment  schedule 
day  count.  The  first  day  that  the 
Medicare  Part  A  fee-for-service  inpatient 
is  furnished  Medicare-covered  services 
during  his  or  her  current  inpatient 
rehabilitation  facility  hospital  stay  is 
counted  as  day  one  of  the  patient 
assessment  schedule. 

(c)  Assessment  schedules  and 
reference  dates.  The  inpatient 
rehabilitation  facility  must  complete  a 
patient  assessment  instrument  upon  the 
Medicare  Part  A  fee-for-service  patient's 
admission  and  discharge  as  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

(1)  Admission  assessment. 
(i)  General  rule.  The  admission 
assessment — 

(A)  Time  period  is  a  span  of  time  that 
covers  calendar  days  1  through  3  of  the 
patient's  current  Medicare  Part  A  fee- 
for-service  hospitalization; 

(B)  Has  an  admission  assessment 
reference  date  that  is  the  third  calendar 
day  of  the  span  of  time  specified  in 
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paragraph  (c)(l)(i)(A)  of  this  section; 
and 

(C)  Must  be  completed  on  the 
calendar  day  that  follows  the  admission 
assessment  reference  day. 

(ii)  Exception  to  the  general  rule.  We 
may  specify  in  the  patient  assessment 
instrument  item-by-item  gmde  and  in 
other  issued  instructions,  items  that 
have  a  different  admission  assessment 
time  period  to  most  appropriately 
captiire  patient  information  for  payment 
and  quality  of  care  monitoring 
objectives. 

(2)  Discharge  assessment. 

(i)  General  rule.  The  discharge 
assessment — 

(A)  Time  period  is  a  span  of  time  that 
covers  3  calendar  days,  and  is  the 
discharge  assessment  reference  date 
itself  specified  in  paragraph  (c)(2)(ii)  of 
this  section  and  the  2  calendar  days 
prior  to  the  discharge  assessment 
reference  date;  and 

(B)  Must  be  completed  on  the  5th 
calendar  day  that  follows  the  discharge 
assessment  reference  date  specified  in 
paragraph  (c)(2){ii)  of  this  section  with 
the  discharge  assessment  reference  date 
itself  being  counted  as  the  first  day  of 
the  5  calendar  day  time  span. 

(ii)  Discharge  assessment  reference 
date.  The  discharge  assessment 
reference  date  is  the  actual  day  that  the 
first  of  either  of  the  following  two 
events  occurs: 

(A)  The  patient  is  discharged  from  the 
IRF;or 

(B)  The  patient  stops  being  furnished 
Medicare  Part  A  fee-for-service  inpatient 
rehabilitation  services. 

(iii)  Exception  to  the  general  rule.  We 
may  specify  in  the  patient  assessment 
instrument  item-by-item  guide  and  in 
other  issued  instructions,  items  that 
have  a  different  discharge  assessment 
time  period  to  most  appropriately 
capture  patient  information  for  payment 
and  quality  of  care  monitoring 
objectives. 

(d)  Encoding  dates.  The  admission 
and  discharge  patient  assessments  must 
be  encoded  by  the  7th  calendar  day 
from  the  completion  dates  specified  in 
paragraph  (c)  of  this  section. 

(e)  Accuracy  of  the  patient  assessment 
data.  The  encoded  patient  assessment 
data  must  accurately  reflect  the  patient's 
clinical  status  at  the  time  of  the  patient 
assessment. 

(f)  Patient  assessment  instrument 
record  retention.  An  inpatient 
rehabilitation  facility  must  maintain  all 
patient  assessment  data  sets  completed 
on  Medicare  Part  A  fee-for-service 
patients  within  the  previous  5  years 
either  in  a  paper  format  in  the  patient's 
clinical  record  or  in  an  electronic 


computer  file  format  that  the  inpatient 
rehabilitation  facility  can  easily  obtain. 

§  41 2.61 2    Coordination  of  the  collection  of 
patient  assessment  data. 

(a)  Responsibilities  of  the  clinician.  A 
clinician  of  an  inpatient  rehabilitation 
facility  who  has  participated  in 
performing  the  patient  assessment  must 
have  responsibility  for — 

(1)  The  accuracy  and  thoroughness  of 
the  specific  data  recorded  by  that 
clinician  on  the  patient's  assessment 
instrument;  and 

(2)  The  accuracy  of  the  assessment 
reference  date  inserted  on  the  patient 
assessment  instrument  completed  under 
§  412.610(c). 

(b)  Penalty  for  falsification. 

(1)  Under  Medicare,  an  individual 
who  knowingly  and  willfully — 

(i)  Completes  a  material  and  false 
statement  in  a  patient  assessment  is 
subject  to  a  civil  money  penalty  of  not 
more  than  $1,000  for  each  assessment; 
or 

(ii)  Causes  another  individual  to 
complete  a  material  and  false  statement 
in  a  patient  assessment  is  subject  to  a 
civil  money  penalty  of  not  more  than 
$5,000  for  each  assessment. 

(2)  Clinical  disagreement  does  not 
constitute  a  material  and  false 
statement. 

§  41 2.61 4    Transmission  of  patient 
assessment  data. 

(a)  Data  format.  The  inpatient 
rehabilitation  facility  must  encode  and 
transmit  data  for  each  Medicare  Part  A 
fee-for-service  inpatient — 

(1)  Using  the  computerized  version  of 
the  patient  assessment  instrument 
available  from  us;  or 

(2)  Using  a  computer  program(s)  that 
conforms  to  our  standard  electronic 
record  layout,  data  specifications,  and 
data  dictionary,  includes  the  required 
patient  assessment  instrument  data  set, 
and  meets  our  other  specifications. 

(b)  How  to  transmit  data.  The 
inpatient  rehabilitation  facility  must — 

(1)  Electronically  transmit  complete, 
accurate,  and  encoded  data  from  the 
patient  assessment  instrument  for  each 
Medicare  Part  A  fee-for-service  inpatient 
to  our  patient  data  system  in  accordance 
with  the  data  format  specified  in 
paragraph  (a)  of  this  section;  and 

(2)  Transmit  data  using  electronic 
communications  software  that  provides 
a  dfrect  telephone  connection  from  the 
inpatient  rehabilitation  facility  to  the 
our  patient  data  system. 

(c)  Transmission  dates.  The  inpatient 
rehabilitation  facility  must  transmit 
both  the  admission  patient  assessment 
and  the  discharge  patient  assessments  at 
the  same  time  to  the  our  patient  data 


system  by  the  7th  calendar  day  in  the 
period  beginning  with  the  applicable 
patient  assessment  instrument  encoding 
date  specified  in  §  412.610(d). 

(d)  Late  transmission  penalty.  (1)  We 
assess  a  penalty  when  an  inpatient 
rehabilitation  facility  does  not  transmit 
the  required  data  from  the  patient 
assessment  instrument  to  the  oiu-  patient 
data  system  in  accordance  with  the 
transmission  timeframe  in  paragraph  (c) 
of  this  section. 

(2)  If  the  actual  patient  assessment 
data  transmission  date  is  later  than  10 
calendar  days  from  the  transmission 
date  specified  in  paragraph  (c)  of  this 
section,  the  patient  assessment  data  is 
considered  late  and  the  inpatient 
rehabilitation  facility  receives  a 
payment  rate  that  is  25  percent  less  than 
the  payment  rate  associated  with  a  case- 
mix  group. 

§412.616    Release  of  information  collected 
using  the  patient  assessment  instrument. 

(a)  General.  An  inpatient 
rehabilitation  facility  may  release 
information  from  the  patient  assessment 
instrument  only  as  specified  in 

§  482.24(b)(3)  of  this  chapter. 

(b)  Release  to  the  inpatient 
rehabilitation  facility's  agent.  An 
inpatient  rehabilitation  facility  may 
release  information  that  is  patient- 
identifiable  to  an  agent  only  in 
accordance  with  a  written  contract 
imder  which  the  agent  agrees  not  to  use 
or  disclose  the  information  except  for 
the  piirposes  specified  in  the  contract 
and  only  to  the  extent  the  facility  itself 
is  permitted  to  do  so  imder  paragraph 
(a)  of  this  section. 

S  41 2.61 8    Assessment  process  for 
Interrupted  stays. 

For  purposes  of  the  patient 
assessment  process,  if  a  Medicare  Part  A 
fee-for-service  patient  has  an 
interrupted  stay,  as  defined  under 
§412.602,  the  following  applies: 

(a)  Assessment  requirements:  (1)  The 
initial  case-mix  group  classification 
from  the  admission  assessment  remains 
in  effect  (that  is,  no  new  admission 
assessment  is  performed). 

(2)  When  the  patient  has  completed 
his  or  her  entire  rehabilitation  episode 
stay,  a  discharge  assessment  must  be 
performed. 

(b)  Recording  and  encoding  of  data. 
The  clinician  must  record  the 
interruption  of  the  stay  on  the  patient 
assessment  instrument. 

(c)  Revised  assessment  schedule.  (1)  If 
the  interruption  in  the  stay  occurs 
before  the  admission  assessment,  the 
assessment  reference  date,  completion 
dates,  encoding  dates,  and  data 
transmission  dates  for  the  admission 
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and  discharge  assessments  are  advanced 
by  the  same  number  of  calendar  days  as 
the  length  of  the  patient's  interruption 
in  the  stay. 

(2)  If  the  interruption  in  the  stay 
occiu-s  after  the  admission  assessment 
and  before  the  discharge  assessment,  the 
completion  date,  encoding  date,  and 
data  transmission  date  for  the  admission 
assessment  are  advanced  by  the  same 
number  of  calendar  days  as  the  length 
of  the  patient's  interruption  in  the  stay. 

§412.620    Patient  classification  system. 

(a)  Classification  methodology. 

(1)  A  patient  classification  system  is 
used  to  classify  patients  in  inpatient 
rehabilitation  facilities  into  mutually 
exclusive  case-mix  groups. 

(2)  For  purposes  of  this  subpart,  case- 
mix  groups  are  classes  of  Medicare 
patient  discharges  by  functional-related 
groups  that  are  based  on  a  patient's 
impairment,  age,  comorbidities, 
functional  capabilities,  and  other  factors 
that  may  improve  the  ability  of  the 
functional-related  groups  to  estimate 
variations  in  resource  use. 

(3)  Data  from  admission  assessments 
under  §  412.610(c)(1)  are  used  to 
classify  a  Medicare  patient  into  an 
appropriate  case-mix  group. 

(4)  Data  from  the  discharge 
assessment  under  §  412.610(c)(2)  are 
used  to  determine  the  weighting  factors 
under  paragraph  (b)(4)  of  ^s  section. 

(b)  Weighting  factors. 

(1)  General.  An  appropriate  weight  is 
assigned  to  each  case-mix  group  that 
measures  the  relative  difference  in 
facility  resource  intensity  among  the 
various  case-mix  groups. 

(2)  Short-stay  outliers.  We  will 
determine  a  weighting  factor  or  factors 
for  patients  that  are  discharged  and  not 
transferred  (as  defined  in  §412.602) 
within  a  number  of  days  from  admission 
as  specified  by  us. 

(3)  Patients  who  expire.  We  will 
determine  a  weighting  fector  or  factors 
for  patients  who  expire  within  a  number 
of  days  trom  admission  as  specified  by 
us. 

(4)  Comorbidities.  We  will  determine 
a  weighting  fector  or  factors  to  account 
for  the  presence  of  a  comorbidity,  as 
defined  in  §412.602,  that  is  relevant  to 
resource  use  in  the  classification 
system. 

(c)  Revision  of  case-mix  g^up 
classifications  and  weighting  factors. 
We  may  periodically  adjust  the  case-mix 
groups  and  weighting  factors  to  reflect 
changes  in — 

(1)  Treatment  patterns; 

(2)  Technology: 

(3)  Number  of  dischai^ges;  and 

(4)  Other  factors  affecting  the  relative 
use  of  resources. 


§  41 2.622    Basis  of  payment 

(a)  Method  of  payment. 

(1)  Under  the  prospective  payment 
system,  inpatient  rehabilitation  facilities 
receive  a  predetermined  amount  per 
discharge  for  inpatient  services 
furnished  to  Medicare  Part  A  fee-for- 
service  beneficiaries. 

(2)  The  amount  of  payment  under  the 
prospective  payment  system  is  based  on 
the  Federal  payment  rate,  including 
adjustments  described  in  §412.624  and, 
if  applicable,  diuing  a  transition  period, 
on  a  blend  of  the  Federal  payment  rate 
and  the  facility-specific  payment  rate 
described  in  §412.626. 

(b)  Payment  in  full.  (1)  The  payment 
made  under  this  subpart  represents 
payment  in  full  (subject  to  applicable 
deductibles  and  coinsiu-ance  as 
described  in  subpart  G  of  part  409  of 
this  subchapter)  for  inpatient  operating 
and  capital-related  costs  associated  with 
furnishing  Medicare  covered  services  in 
an  inpatient  rehabilitation  facility,  but 
not  for  the  cost  of  an  approved  medical 
education  program  described  in 
§§413.85  and  413.86  of  this  chapter. 

(2)  In  addition  to  payments  based  on 
prospective  payment  rates,  inpatient 
rehabilitation  facilities  receive 
payments  for  the  following: 

(i)  Bad  debts  of  Medicare 
beneficiaries,  as  provided  in  §413.80  of 
this  chapter;  and 

(ii)  A  payment  amount  per  unit  for 
blood  clotting  factor  provided  to 
Medicare  inpatients  who  have, 
hemophilia. 

§412.624    Methodology  for  calculating  the 
Federal  prospecUve  payment  rates. 

(a)  Data  used.  To  calciUate  the 
prospective  payment  rates  for  inpatient 
hospital  services  furnished  by  inpatient 
rehabilitation  facilities,  we  use — 

(1)  The  most  recent  Medicare  data 
available,  as  of  the  date  of  establishing 
the  inpatient  rehabilitation  facility 
prospective  payment  system,  to  estimate 
payments  for  inpatient  operating  and 
capital-related  costs  made  under  part 
413  under  this  subchapter; 

(2)  An  appropriate  wage  index  to 
adjust  for  area  wage  differences; 

(3)  An  increase  factor  to  adjust  for  the 
most  recent  estimate  of  increases  in  the 
prices  of  an  appropriate  market  basket 
of  goods  and  services  included  in 
covered  inpatient  rehabilitation 
services;  and 

(4)  Patient  assessment  data  described 
in  §  412  606  and  other  data  that  account 
for  the  rblztive  resource  utilization  of 
different  patient  types. 

(b)  Determining  the  average  costs  per 
discharge  for  fiscal  year  2001.  We 
determine  the  average  inpatient 
operating  and  capital  costs  per 


discharge  for  which  payment  is  made  to 
each  inpatient  rehabilitation  facility 
using  the  available  data  specified  under 
paragraph  (a)(1)  of  this  section.  The  cost 
per  discharge  is  adjusted  to  fiscal  year 
2001  by  an  increase  factor,  described  in 
paragraph  (a)(3)  of  this  section,  under 
the  update  methodology  described  in 
section  1886(b)(3)(B)(ii)  of  the  Act  for 
each  year  through  the  midpoint  of  fiscal 
year  2001. 

(c)  Determining  the  Federal 
prospective  payment  rates.  (1)  General. 
The  Federal  prospective  payment  rates 
will  be  established  using  a  standard 
payment  amount  referred  to  as  the 
budget  neutral  conversion  factor.  The 
budget  neutral  conversion  factor  is  a 
standardized  payment  amount  based  on 
average  costs  from  a  base  year  which 
reflects  the  combined  aggregate  effects 
of  the  weighting  factors,  various  facility 
and  case  level  adjustments,  and  other 
adjustments. 

(2)  Update  the  cost  per  discharge.  We 
apply  the  increase  factor  described  in 
paragraph  (a)(3)  of  this  section  to  the 
facility's  cost  per  discharge  determined 
under  paragraph  (b)  of  this  section  to 
compute  the  cost  per  discharge  for  fiscal 
year  2002.  Based  on  the  updated  cost 
per  discharge,  we  estimate  the  payments 
that  would  have  been  made  to  the 
facility  for  fiscal  year  2002  under  part 
413  of  this  chapter  without  regard  to  the 
prospective  payment  system 
implemented  iinder  this  subpart. 

(3)  Computation  of  the  budget  neutral 
conversion  factor.  The  budget  neutral 
conversion  factor  is  computed  as 
follows: 

(i)  For  fiscal  year  2002.  Based  on  the 
updated  costs  per  discharge  and 
estimated  payments  for  fiscal  year  2002 
determined  in  paragraph  (c)(2)  of  this 
section,  we  compute  a  budget  neutral 
conversion  factor  for  fiscal  year  2002,  as 
specified  by  us,  that  reflects,  as 
appropriate,  the  adjustments  described 
in  paragraph  (d)  of  this  section. 

(li)  For  fiscal  years  after  2002.  The 
budget  neutral  conversion  factor  for 
fiscal  years  after  2002  will  be  the 
standardized  payments  for  the  previous 
fiscal  year  updated  by  the  increase 
factor  described  in  paragraph  (a)(3]  of 
this  section,  including  adjustments 
described  in  paragraph  (d)  of  this 
section  as  appropriate. 

(4)  Determming  the  Federal 
prospective  payment  rate  for  each  case- 
mix  group,  "rhe  Federal  prospective 
payment  rates  for  each  case-mix  group 
is  the  product  of  the  weighting  factors 
described  in  §  412.620(b)  and  the  budget 
neutral  conversion  factor  described  in 
paragraph  (c)(3)  of  this  section. 

(d)  Adjustments  to  the  budget  neutral 
conversion  factor.  The  budget  neutral 
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conversion  factor  described  in 
paragraph  (c)(3)  of  this  section  will  be 
adjusted  for  the  following: 

(1)  Outlier  payments.  We  determine  a 
reduction  factor  equal  to  the  estimated 
proportion  of  additional  outUer 
payments  described  in  paragraph  (e)(4) 
of  this  section. 

(2)  Budget  neutrality.  We  adjust  the 
Federal  prospective  payment  rates  for 
fiscal  year  2002  so  that  aggregate 
payments  imder  the  prospective 
payment  system,  excluding  any 
additional  payments  associated  with 
elections  not  to  be  paid  under  the 
transition  period  methodology  under 

§  412.626(b),  are  estimated  to  equal  the 
amount  that  would  have  been  made  to 
inpatient  rehabilitation  facilities  under 
part  413  of  this  subchapter  without 
regard  to  the  prospective  payment 
system  implemented  under  this  subpart. 

(3)  Coding  and  classification  changes. 
We  adjust  the  budget  neutral  conversion 
foctor  for  a  given  year  if  we  determine 
that  revisions  in  case-mix  classifications 
or  weighting  factors  for  a  previous  fiscal 
year  (or  estimates  that  sudi  revisions  for 
a  future  fiscal  year)  did  result  in  (or 
would  otherwise  result  in)  a  change  in 
aggregate  payments  that  are  a  result  of 
changes  in  the  coding  or  classification 
of  patients  that  do  not  reflect  real 
changes  in  case-mix. 

(e)  Calculation  of  the  adjusted  Federal 
prospective  payment.  For  each 
discharge,  an  inpatient  rehabilitation 
facility's  Federal  prospective  payment  is 
computed  on  the  basis  of  the  Federal 
prospective  payment  rate  that  is  in 
efiiect  for  its  cost  reporting  period  that 
begins  in  a  Federal  fiscal  year  specified 
under  paragraph  (c)  of  this  section.  A 
facility's  Federal  prospective  payment 
rate  will  be  adjusted,  as  appropriate,  to 
account  for  area  wage  levels,  payments 
for  outliers  and  transfers,  and  for  other 
factors  as  follows: 

(1)  Adjustment  for  area  wage  levels. 
The  labor  portion  of  a  facility's  Federal 
prospective  payment  is  adjusted  to 
account  for  geographical  differences  in 
the  area  wage  levels  using  an 
appropriate  wage  index.  The  application 
of  the  wage  index  is  made  on  the  basis 
of  the  location  of  the  facility  in  an  urban 
or  rural  area  as  defined  in  §  412.602. 

(2)  Adjustments  for  low-income 
patients.  We  adjust  the  Federal 
prospective  payment,  on  a  facility  basis, 
for  the  proportion  of  low-income 
patients  that  receive  inpatient 
rehabilitation  services  as  determined  by 
us. 

(3)  Adju^ments  for  rural  areas.  We 
adjust  the  Federal  prospective  payment 
by  a  factor,  as  specified  by  us  for 
facilities  located  in  rural  areas,  as 
defined  in  §412.602. 


(4)  Adjustment  for  high-cost  outliers. 
We  provide  for  an  additional  payment 
to  a  facility  if  its  estimated  costs  for  a 
patient  exceeds  a  fixed  dollar  amoimt 
(adjusted  for  area  wage  levels  and 
factors  to  accoimt  for  treating  low- 
income  patients  and  for  rural  locations) 
as  specified  by  us.  The  additional 
payment  equals  80  percent  of  the 
difference  between  the  estimated  cost  of 
the  patient  and  the  sum  of  the  adjusted 
Federal  prospective  payment  computed 
under  this  section  and  the  adjusted 
fixed  dollar  amount. 

(5)  Adjustments  related  to  the  patient 
assessment  instrument.  An  adjustment 
to  a  facility's  Federal  prospective 
payment  amount  for  a  given  discharge 
will  be  made,  as  specified  under 

§  412.614(d),  if  the  transmission  of  data 
from  a  patient  assessment  instnunent  is 
late. 

(f)  Special  payment  provision  for 
patients  that  are  transferred. 

(1)  A  facility's  Federal  prospective 
payment  will  be  adjusted  to  account  for 
a  discharge  of  a  patient  who — 

(i)  Is  transferred  from  the  inpatient 
rehabilitation  facility  to  another  site  of 
care,  as  defined  in  §412.602;  and 

(ii)  Stays  in  the  facility  for  a  number 
of  days  that  is  less  than  the  average 
length  of  stay  for  nontransfer  cases  in 
the  case-mix  group  to  which  the  patient 
is  classified. 

(2)  We  calculate  the  adjusted  Federal 
prospective  payment  for  patients  who 
are  transferred  in  the  following  manner: 

(i)  By  dividing  the  Federal 
prospective  payment  by  the  average 
length  of  stay  for  nontransfer  cases  in 
the  case-mix  group  to  which  the  patient 
is  classified  to  equal  the  payment  per 
day. 

(ii)  By  multiplying  the  pajonent  per 
day  under  paragraph  (f)(2)(i)  of  this 
section  by  the  number  of  days  the 
patient  stayed  in  the  facility  prior  to 
being  discharged  to  equal  the  per  day 
payment  amount. 

(iii)  By  multiplying  the  payment  per 
day  under  paragraph  (f)(2)(i)  by  0.5  to 
equal  an  additional  one  half  day 
payment  for  the  first  day  of  the  stay 
before  the  discharge. 

(iv)  By  adding  the  per  day  payment 
amount  under  paragraph  (f)(2)(ii)  and 
the  additional  one-half  day  payment 
under  paragraph  (f)(2)(iii)  to  equal  the 
unadjusted  payment  amount. 

(v)  By  applying  the  adjustments 
described  in  paragraphs  (e)(1),  (e)(2), 
and  (e)(3)  of  this  section  to  the 
unadjusted  payment  amount 
determined  in  paragraph  (f)(2)(iv)  of  this 
section  to  equal  the  adjusted  transfer 
payment  amount. 

(g)  Special  payment  provision  for 
interrupted  stays.  When  a  patient  in  an 


inpatient  rehabilitation  facility  has  one 
or  more  interruptions  in  the  stay,  as 
defined  in  §412.602  and  as  indicated  on 
the  patient  assessment  instrument  in 
accordance  with  §  412.618(b),  we  will 
make  payments  in  the  following 
manner: 

(1)  Interruption  of  one  day  or  less. 
Payment  for  a  patient  stay  with  an 
interruption  of  one  day  or  less  will  be 
the  adjusted  Federal  prospective 
payment  imder  paragraph  (e)  of  this 
section  that  is  based  on  the  patient 
assessment  data  specified  in 

§  412.618(a)(1).  Payment  for  an 
interruption  of  one  day  or  less  will  only 
be  made  to  the  inpatient  rehabilitation 
facility. 

(2)  Interruption  of  more  than  one  day. 
Payment  for  a  patient  stay  with  an 
interruption  of  more  than  one  day  but 
less  than  3  consecutive  days,  as  defined 
in  §412.602,  will  be— 

(i)  The  adjusted  Federal  prospective 
payment  imder  paragraph  (e)  of  this 
section  that  is  based  on  the  patient 
assessment  data  specified  in 
§412.(S18(a)(l)  made  to  the  inpatient 
rehabilitation  facility;  and 

(ii)  If  the  reason  for  the  interrupted 
patient  stay  is  to  receive  inpatient  acute 
care  hospital  services,  an  amount  based 
on  the  prospective  payment  systems 
described  in  §  412.1(a)(1)  made  to  the 
acute  care  hospital. 

§412.626    Transition  pwiod. 

(a)  Duration  of  transition  period  and 
proportion  of  the  blended  transition 
rate.  (1)  Except  for  a  facility  that  makes 
an  election  under  paragraph  (b)  of  this 
section,  for  cost  reporting  periods 
beginning  on  or  after  January  1,  2002 
and  before  October  1,  2002,  an  inpatient 
rehabilitation  facility  receives  a 
pa)rment  comprised  of  a  blend  of  the 
adjusted  Federal  prospective  pa3mient, 
as  determined  under  §  412.624(e)  or 
§  412.624(f)  and  a  facility-specific 
payment  as  determined  under  paragraph 
(a)(2)  of  this  section. 

(i)  For  cost  reporting  periods 
begiiming  on  or  after  January  1 ,  2002 
and  before  October  1,  2002,  payment  is 
based  on  33  Va  percent  of  the  facility- 
specific  payment  and  66%  percent  of 
the  adjusted  FY  2002  Federal 
prospective  payment. 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2002, 
payment  is  based  entirely  on  the 
adjusted  Federal  prospective  payment. 

(2)  Calculation  of  the  facility-specific 
payment.  The  facility-specific  payment 
is  equal  to  the  payment  for  each  cost 
reporting  period  in  the  transition  period 
that  would  have  been  made  without 
regard  to  this  subpart.  The  facility's 
Medicare  fiscal  intermediary  calculates 
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the  facility-specific  payment  for 
inpatient  operating  costs  and  capital- 
related  costs  in  accordance  with  part 
413  of  this  chapter. 

(b)  Election  not  to  be  paid  under  the 
transition  period  methodology.  An 
inpatient  rehabilitation  facility  may 
elect  a  payment  that  is  based  entirely  on 
the  adjusted  Federal  prospective 
pajonent  for  cost  reporting  periods 
beginning  before  fiscal  year  2003 
without  regard  to  the  transition  period 
percentages  specified  in  paragraph 
(a)(l)(i)  of  this  section. 

(1)  General  requirement.  An  inpatient 
rehabilitation  facility  will  be  required  to 
request  the  election  under  this 
paragraph  (b)  vvithin  30  days  of  its  first 
cost  reporting  period  for  which  payment 
is  based  on  the  IRF  prospective  pajrment 
system  for  cost  reporting  periods 
begiiming  on  or  after  January  1,  2002 
and  before  October  1,  2002. 

(2)  Notification  requirement  to  make 
election.  The  request  by  the  inpatient 
rehabilitation  facility  to  make  the 
election  under  this  paragraph  (b)  must 
be  made  in  writing  to  the  Medicare 
fiscal  intermediary.  The  intermediary 
must  receive  the  request  on  or  before  the 
30th  day  before  the  applicable  cost 
reporting. period  begins,  regardless  of 
any  postmarks  or  anticipated  delivery 
dates.  Requests  received,  postmarked,  or 
delivered  by  other  means  after  the  30th 
day  before  die  cost  reporting  period 
begins  will  not  be  approved.  If  the  30th 
day  before  the  cost  reporting  period 
begins  falls  on  a  day  that  the  postal 
service  or  other  delivery  sources  are  not 
open  for  business,  the  inpatient 
rehabilitation  fecility  is  responsible  for 
allowing  sufficient  time  for  the  delivery 
of  the  request  before  the  deadline.  If  an 
inpatient  rehabilitation  facility's  request 
is  not  received  or  not  approved, 
payment  will  be  based  on  the  transition 
period  rate  specified  in  paragraph 
(a)(l)(i)  of  this  section. 

§412.628    PubUeationoftheFMiwal 
praapsctiv*  payment  rates. 

We  publish  information  pertaining  to 
the  inpatient  rehabilitation  facility 
prospective  payment  system  effective 
for  each  fiscal  y^a  in  the  Federal 
Register.  This  information  includes  the 
imadjusted  Federal  payment  rates,  the 
patient  classification  system  and 
associated  weighting  factors,  and  a 
description  of  die  methodology  and  data 
used  to  calculate  the  payment  rates. 
This  information  is  published  on  or 
before  August  1  prior  to  the  beginning 
of  each  fiscal  year. 

§412.630    Limitation  on  review. 

Administrative  or  judicial  review 
under  sections  1869  or  1878  of  the  Act, 


or  otherwise,  is  prohibited  with  regard 
to  the  establishment  of  the  methodology 
to  classify  a  patient  into  the  case-mix 
groups  uid  the  associated  weighting 
fectors,  the  unadjusted  Federal  per 
discharge  payment  rates,  additional 
payments  for  outliers  and  special 
payments,  and  the  area  wage  index. 

§412.632    Method  of  payment  under  ttw 
Inpatiant  rsliabllltatlon  facility  proapectlva 


(a)  General  rule.  Subject  to  the 
exceptions  in  paragraphs  (b)  and  (c)  of 
this  section,  an  inpatient  rehabilitation 
facility  receives  payment  under  this 
subpart  for  inpatient  operating  costs  and 
capital-related  costs  for  each  discharge 
only  following  submission  of  a 
discharge  bill. 

(b)  Periodic  interim  payments. 

(1)  Criteria  for  receiving  periodic 
interim  payments. 

(i)  An  inpatient  rehabilitation  facility 
receiving  payment  imder  this  subpart 
may  receive  periodic  interim  payments 
(PIP)  for  Part  A  services  under  the  PIP 
method  subject  to  the  provisions  of 
§  413.64(h)  of  this  subchapter. 

(ii)  To  be  approved  for  PIP,  the 
inpatient  rehabilitation  facility  must 
meet  the  qualifying  requirements  in 
§413.64(h)(3)  of  this  subchapter. 

(iii)  Payments  to  a  rehabilitation  unit 
are  made  tmder  the  same  method  of 
payment  as  the  hospital  of  which  it  is 
a  part  as  described  in  §412.116. 

(iv)  As  provided  in  §41 3.64(h)(5)  of 
this  chapter,  intermediary  approval  is 
conditioned  upon  the  intermediary's 
best  judgment  as  to  whether  payment 
can  be  made  under  the  PIP  method 
without  undue  risk  of  its  resulting  in  an 
overpayment  to  the  provider. 

(2)  Frequency  of  payment.  For 
facilities  approved  for  PIP,  the 
intermediary  estimates  the  inpatient 
rehabilitation  facility's  Federal 
prospective  payments  net  of  estimated 
beneficiary  deductibles  and  coinsurance 
and  makes  biweekly  payments  equal  to 
1/26  of  the  total  estimated  amoimt  of 
payment  for  the  year.  If  the  inpatient 
rehabilitation  facility  has  payment 
experience  under  the  prospective 
payment  system,  the  intermediary 
estimates  PIP  based  on  that  payment 
experience,  adjusted  for  projected 
dianges  supported  by  substantiated 
information  for  the  current  year.  Each 
payment  is  made  2  weeks  after  the  end 
of  a  biweekly  period  of  service  as 
described  in  §  413.64(h)(6)  of  this 
subchapter.  The  interim  payments  are 
reviewed  at  least  twice  during  the 
reporting  period  and  adjusted  if 
necessary.  Fewer  reviews  may  be 
necessary  if  an  inpatient  rehabilitation 
facility  receives  interim  payments  for 


less  than  a  full  reporting  period.  These 
payments  are  subject  to  final  settlement. 

(3)  Termination  of  PIP.  (i)  Request  by 
the  inpatient  rehabilitation  facility. 
Subject  to  the  provisions  of  paragraph 
(b)(l)(iii)  of  this  section,  an  inpatient 
rehabilitation  facility  receiving  PIP  may 
convert  to  receiving  prospective 
payments  on  a  non-PIP  basis  at  any 
time. 

(ii)  Removal  by  the  intermediary.  An 
intermediary  terminates  PIP  if  the 
inpatient  rehabilitation  facility  no 
longer  meets  the  requirements  of 
§  413.64(h)  of  this  chapter. 

(c)  Interim  payments  for  Medicare  bad 
debts  and  for  Part  A  costs  not  paid 
under  the  prospective  payment  system. 
For  Medicare  bad  debts  and  for  costs  of 
an  approved  education  program  and 
other  costs  paid  outside  the  prospective 
payment  system,  the  intermediary 
determines  the  interim  payments  by 
estimating  the  reimbursable  amount  for 
the  year  based  on  the  previous  year's 
experience,  adjusted  for  projected 
changes  supported  by  substantiated 
information  for  the  current  year,  and 
makes  biweekly  payments  equal  to  1/26 
of  the  total  estimated  amoimt.  Each 
payment  is  made  2  weeks  after  the  end 
of  a  biweekly  period  of  service  as 
described  in  §41 3.64(h)(6)  of  this 
chapter.  The  interim  pajrments  are 
reviewed  at  least  twice  during  the 
reporting  period  and  adjusted  if 
necessary.  Fewer  reviews  may  be 
necessary  if  an  inpatient  rehabilitation 
facility  receives  interim  payments  for 
less  than  a  full  reporting  period.  These 
payments  are  subject  to  Rnal  cost 
settlement. 

(d)  Outlier  payments.  Additional 
pajrments  for  ouUiers  are  not  made  on 
an  interim  basis.  The  ouUier  payments 
are  made  based  on  the  submission  of  a 
discharge  bill  and  represent  final 
payment. 

(e)  Accelerated  payments.  (1)  General 
rule.  Upon  request,  an  accelerated 
payment  may  be  made  to  an  inpatient 
rehabilitation  facility  that  is  receiving 
payment  under  this  subpart  and  is  not 
receiving  PIP  under  paragraph  (b)  of  this 
section  if  the  inpatient  rehabilitation 
facility  is  experiencing  financial 
difficulties  because  of  the  following: 

(i)  There  is  a  delay  by  the 
intermediary  in  making  payment  to  the 
inpatient  rehabilitation  facility. 

(ii)  Due  to  an  exceptional  situation, 
there  is  a  temporary  delay  in  the 
inpatient  rehabilitation  facility's 
preparation  and  submittal  of  bills  to  the 
intermediary  beyond  its  normal  billing 
cycle. 

(2)  Approval  of  payment.  An  inpatient 
rehabilitation  facility's  request  for  an 
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accelerated  payment  must  be  approved 
by  the  intennediary  and  us. 

(3)  Amount  of  payment.  The  amount 
of  the  accelerated  payment  is  computed 
as  a  percentage  of  the  net  payment  for 
unbilled  or  unpaid  covered  services. 

(4)  Recovery  of  payment.  Recovery  of 
the  accelerated  payment  is  made  by 
recoupment  as  inpatient  rehabilitation 
facility  bills  are  processed  or  by  direct 
pajrment  by  the  inpatient  rehabilitation 
focility. 

B.  Part  413  is  amended  as  set  forth 
below: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  PROSPECTIVELY 
DETERMINED  PAYMENT  FOR 
SKILLED  NURSING  FACILITIES 

1.  The  authority  citation  for  part  413 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1812(d).  1814(b). 
1815, 1833(a),  (i)  and  (n),  1861(v).  1871. 
1881, 1883,  and  1886  of  the  Social  Security 
Act  (42  U.S.C.  1302,  1395d(d),  1395f(b). 
1395g,  13951(a),  (i),  and  (n),  1395x(v), 
1395hh,  1395rr.  1395tt,  and  1395ww). 

Subpart  A— Introduction  and  General 
Rulae 

2.  Section  413.1  is  amended  by: 

A.  Revising  paragraph  (d)(2)(ii). 

B.  Adding  paragraphs  (d)(2)(iv)  and 
{d)(2Kv). 

1413.1    Introduction.  | 

•  •        •        *        » 

(d)*  *  *  I 

(2)*  •  * 

(ii)  Payment  to  children's,  psychiatric, 
and  long-term  hospitals  (as  well  as 
separate  psychiatric  units  (distinct 
parts)  of  short-term  general  hospitals), 
that  are  excluded  from  the  prospective 
payment  systems  under  subpart  B  of 
part  412  of  this  subchapter,  and 
hospitals  outside  the  50  States  and  the 
District  of  Columbia  is  on  a  reasonable 
cost  basis,  subject  to  the  provisions  of 
§413.40.  , 

•  •        *        •        • 

(iv)  For  cost  reporting  periods 
beginning  before  January  1,  2002, 
payment  to  rehabilitation  hospitals  (as 
well  as  separate  rehabilitation  units 

Table  l.— i 


(distinct  parts)  of  short-term  general 
hospitals),  that  are  excluded  under 
subpart  B  of  part  412  of  this  subchapter 
from  the  prospective  payment  systems 
is  on  a  reasonable  cost  basis,  subject  to 
the  provisions  of  §  413.40. 

(v)  For  cost  reporting  periods 
beginning  on  or  after  January  1,  2002, 
payment  to  rehabilitation  hospitals  (as 
well  as  separate  rehabilitation  units 
(distinct  parts)  of  short-term  general 
hospitals)  that  meet  the  conditions  of 
§  412.604  of  this  chapter  is  based  on 
prospectively  determined  rates  under 
subpart  P  of  part  412  of  this  subchapter. 


(iii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983 
and  before  January  1,  2002,  this  section 
applies  to  rehabilitation  hospitals  and 
rehabilitation  units  that  are  excluded 
from  the  prospective  payment  systems 
described  in  §  412.1(a)(1)  of  this 
subchapter. 


Subpart  E—  Paymenta  to  Providera 

4.  In  §413.64,  paragraph  (h)(2)(i)  is 
revised  to  read  as  follows: 


§413.64 
rules. 


Payment  to  providers:  Specific 


CMG 


0101 
0102 
0103 
0104 
0106 


Subpart  C—  Limlta  on  Coat 
ReimtHjraement 

3.  Section  413.40  is  amended  by: 

A.  Republishing  the  introductory  text 
of  paragraph  (a)(2)(i). 

B.  Adding  a  new  paragraph 
(a)(2)(i)(C). 

C.  Revising  paragraph  (a)(2)(ii). 

D.  Adding  a  new  paragraph  (a)(2)(iii). 

§  41 3.40    Ceiling  on  ttie  rate  of  Increase  in 
hospital  inpatient  costs. 

(a)  Introduction.  *   *  * 
(2)  Applicability,  (i)  This  section  is 
not  applicable  to — 

***** 

(C)  Rehabilitation  hospitals  and 
rehabilitation  units  that  are  paid  under 
the  prospective  payment  system  for 
inpatient  hospital  services  in 
accordance  with  section  1886(j)  of  the 
Act  and  subpart  P  of  part  412  of  this 
subchapter  for  cost  reporting  periods 
beginning  on  or  after  January  1,  2002. 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983, 
this  section  applies  to — 

(A)  Hospitds  excluded  &t)m  the 
prospective  payment  systems  described 
in  §  412.1(a)(1)  of  this  subchapter;  and 

(B)  Psychiatric  and  rehabilitation 
units  excluded  from  the  prospective 
pa)anent  systems,  as  describ«i  in 
§  412.1(a)(1)  of  this  chapter  and  in 
accordance  with  §§412.25  through 
412.30  of  this  chapter,  except  as  limited 
by  paragraph  (a)(2)(iii)  of  this  section 
with  respect  to  rehabilitation  hospitals 
and  rehabilitation  units  specified  in 
§§  412.23(b),  412.27,  and  412.29  of  this 
subchapter. 

Relative  Weights  for  Case-Mix  Groups  (CMGs) 


(h)  Periodic  interim  pdyment  method 
of  reimbursement —  *  *  * 

(2)*  *  * 

(i)  Part  A  inpatient  services  furnished 
in  hospitals  that  are  excluded  from  the 
prospective  payment  systems,  described 
in  §  412.1(a)(1)  of  this  chapter,  under 
subpart  B  of  part  412  of  this  chapter  or 
are  paid  under  the  prospective  payment 
system  described  in  subpart  P  of  part 
412  of  this  chapter. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance) 

Dated:  June  11,  2001. 

Thomas  A.  Scully. 

Administrator,  Centers  for  Medicare  6; 
Medicaid  Services. 

Dated:  July  23,  2001. 
Tommy  G.  Thompson, 

Secretary. 

Editorial  Note:  The  following  Addendum 
and  Appendix  A  through  Appendix  D  to  the 
preamble  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Addendum— Tables 

This  section  contains  tables  referred 
to  throughout  the  preamble  to  this  final 
rule.  The  tables  presented  below  are  as 
follows: 

Table  l-4lelative  Weights  for  Case-Mix 

Groups  (CMGs) 
Table  2 — Federal  Prospective  Payments 

for  Case-Mix  Groups 
Table  3A— Wage  Index  for  Urban  Areas 
Table  3B— Wage  Index  for  Rural  Areas 


CMG  description 
(Mxnolor.  Cacognitive,  A=age) 


Stnito;  M-60-B4  and  023-3S 
Streiw:  M-5»-68  and  023-3S 
Siroka;  M-M  B<  wd  C«5-22  . 

arota;  M.53-58 

Sttoke;  MU47-62 


Relative  weights 


Tierl       Tier  2      Tier  3       Nona 


0.4778 
0.6506 
0.8296 
0.9007 
1.1339 


0.4279 
0.5827 
0.7430 
0.8067 
1.0155 


0.4078 
0.5553 
0.7060 
0.7687 
0.9677 


0.3859 
0.5255 
0.6700 
0.7275 
0.9158 


Average  length  of  stay 


Tnrl 


10 
11 
14 
17 

16 


Tier  2 


9 
12 
12 
13 
17 


Tiers 


6 
10 
12 
12 
15 


None 


8 
10 
12 
13 
15 
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Table  1.— Relative  Weights  for  Case-Mix  Groups  (CMGs)— Continued 


CMG 


CMG  description 
(M>motor,  C>cognitiva,  A^age) 


Relative  weights 


Tier  1       Tier  2      Tier  3       None 


Average  length  of  stay 


Tier  1       Tier  2       Tier  3 


None 


0106 
0107 
0106 
0109 
0110 
0111 
0112 
0113 
0114 
0201 
0202 
0203 
0204 
0205 
0301 
0302 
0303 
0304 
0401 
0402 
0403 
0404 
OSOI 
0502 
0503 
0504 
0505 
0601 
0602 
0603 
0604 
0701 
0702 
0703 
0704 
0705 
0601 
0602 
0803 
0804 
0605 
0806 
0901 
0902 
0903 
0904 
1001 
1002 
1003 
1004 
1005 
1101 
1102 
1103 
1201 
1202 
1203 
1204 
1205 
1X1 
1302 
1303 
1304 
1401 
1402 
1403 
1404 
1501 

isoe 

1503 
1504 
1601 
1602 
1701 
1702 
1703 
1801 

1802 


Stroke;  M=42-46 

Stroke:  M.39-41  

Stroke;Ma34-38  and  AS83  

Stroke;  M«34-38  and  AS82 

Stroke;  M=12-33  and  A289  

Stroke;  M=27-33  and  A>S2-«8 

Stroke;  M=12-26  and  Aic62-88 

Stroke;  M=27-33  and  AS81  

Stroke;  M=12-26  and  AS81  

Traumaik;  t>rain  injury;  Mk52-64  and  C»24-3S  

Traumatic  t>rain  injury;  Ms40-51  and  C>24-35<. 

Traumatic  brain  irijury;  M>40-84  and  Cs5-23  

Traumatic  Ixain  ir^ry;  Ms30-39 

Traumatic  txain  icijury;  Mx12-29  ...! 

Non-traumatic  brain  irijury;  M3e51-64 

Non-traumatic  brain  injury;  M«41-50 _ 

Non-traumatic  t>rain  irijury;  Ms25-40 

I^lon-traumatic  brain  injury;  Ms12-24 

TtBumatic  spinal  cord  irijury;  M350-64 

Traumatic  spinal  cofd  ir^;  M«36-49 

Traumatic  spinal  cord  injury;  Msi9-35 

Traumatic  apinaJ  cord  irijury;  Mx12-18 

Nontraumatic  spinal  cord  injury:  Mx51-84  and  C^SO-SS 

Non-traumatic  spinal  cord  injury;  Mx51-84  and  Cs5-29 

Non-traumatk:  spinal  cord  injury;  Ms41-S0 

Non-traumatic  spinal  oord  ir^ry;  M>34-40  

Non-tiaumalic  spinal  oord  Injury;  Ms12-33 

Neurokigical;  Mx56-84  

Neurotogfeal;  M=47-55  

Neurotogkal;  M«36-46  

Neurotogkal;  Mai  2-35  

Fracture  of  tower  extremity;  MsS2-84  

Fracture  of  tower  extremity;  iMs46-51  

Fracture  of  tower  extremity;  Ma42-45 

Fracture  of  tower  extremity;  M=38-<41  

Fracture  of  tower  extremity;  M=12-37 

Replacement  of  tower  extremity  joint;  Ms58-64 

Replacement  of  tower  extremi^  joint:  M>55-57 

Replacement  of  tower  extremity  joint;  M«47-54 

Replacement  of  tower  extremity  joint;  Ms12-46  and  C>s32-^ 

Replacement  of  tower  extremity  joint;  M»40-46  and  0=5-31 

Replacement  of  tower  extremity  joint;  Mz12-38  and  Cs5-31 

Other  orthopedto;  M=5*-«4  

Other  orthopedto;  MM7-63  

Other  orthopedto;  M-38-46  

Other  orthopedto;  Ma12-37  

Amputatton,  tower  extremity;  Ma61-64 

Ampulalton,  tower  extremity;  MaS2-eO 

Amputation,  tower  extremity;  Ma46  51  

Amputatton,  tower  extremity;  Mb39-45 

Amputatton,  tower  extremity;  Mz12-38 

Amputation,  non-tower  extremity;  Mx52-64  

Amputation,  non-tower  extremity;  M>38-51  

Amputation,  non-tower  extremity;  M=12-37  

Ostaoaithrilis;  M>:55-84  and  0=34-35 

Oslaoaithrilis;  Mx55-84  and  C«5-33 

Osteoarthritis  Ma4fr-64 

Osteoarthritis  M-39-47 

Osteoarthritis  M-12-08 

ntieumaloid,  other  arthritis  Mi54  84 

Rtieumalold,  other  arthritis  M«47— 53 

Rheumatoid,  oltier  aillHKia  M*36  46 

Rheumatoto,  other  arthritis  M>12-3S 

Caniac:  M-56-64 

Cardtac;  M-48-6S 

Gaidte;  M-38-47 

Cardtac:  M>12-37 „ 

Pulmonary;  M-61-fl4  

Pulmonary;  Ma48-60 

Pulmonary;  M-36-47 

Puknonaiy;  M-12-a5 

Pain  syndrome;  K/MS-84 

Pain  syndrome;  M>12-44 

Mi^or  muMlpla  trauma  without  brain  or  spinal  oord  injury;  M«46-84 

Major  muWple  trauma  wNhoirt  brain  or  spinal  oord  injury;  M>33-45 

Mi^  muWpto  trauma  wWioul  brain  or  spinal  cord  injury;  M«12-32 

Mijor  muMpla  trauma  with  brain  or  spinal  cord  injury;  Ms45-84  and 

C-33-3S. 
Major  muWple  trauma  with  brain  or  spinal  cord  Injury;  M«<5  84  and 

0-5-32. 


1.3951 
1.6158 
1.7477 
1.8901 
2.0275 
2.0688 
2.4782 
2.2375 
2.7302 
0.7669 
1.1181 
1.3077 
1.6534 
2.5100 
0.9656 
1.3678 
1.8752 
2.7911 
0.9282 
1.4211 
2.3485 
3.5227 
0.7590 
0.9458 
1.1613 
1.6759 
2.5314 
0.8794 
1.1979 
1.5368 
2.0045 
0.7015 
0.9264 
1.0977 
1.2488 
1.4760 
0.4809 
0.5667 
0.6956 
0.9284 
1.0027 
1.3681 
0.6988 
0.9496 
1.1967 
1.6272 
0.7821 
0.9998 
1.2229 
1.4264 
1.7588 
1.2621 
1.9534 
2.6543 
0.7219 
0.9284 
1.0771 
1.3950 
1.7874 
0.7719 
0.9682 
1.3132 
1.8662 
0.7190 
0.9902 
1.2975 
1.8013 
0.8032 
1.0268 
1.3242 
2.0566 
0.8707 
1.3320 
0.9996 
1.4755 
2.1370 
0.7445 

1.0674 


1.2494 
1.4472 
1.5653 
1.6928 
1.6159 
1.8709 
2.2195 
2.0040 
2.4452 
0.7276 
1.0581 
1.2375 
1.5646 
2.3752 
0.8238 
1.1672 
1.6002 
2.3817 
0.8716 
1.3344 
2.2052 
3.3078 
0.6875 
0.8691 
1.0672 
1.5400 
2.3261 
0.6750 
0.9195 
1.1796 
1.5386 
0.7006 
0.9251 
1.0962 
1.2471 
1.4740 
0.4696 
0.5421 
0.6654 
0.8881 
0.9593 
1.3068 
0.6390 
0.8684 
1.0961 
1.4880 
0.7821 
0.9996 
1.2229 
1.4264 
1.7588 
0.7683 
1.1892 
1.6159 
0.5429 
0.6983 
0.8101 
1.0492 
1.3443 
0.6522 
0.8349 
1.1095 
1.5768 
0.6433 
0.8856 
1.1608 
1.6115 
0.7633 
0.9758 
1.2584 
1.9575 
0.8327 
1.2738 
0.9022 
1.3317 
1.9288 
0.7445 

1.0674 


1.1905 
1.3790 
1.4915 
1.6130 
1.7303 
1.7827 
2.1149 
1.9095 
2.3300 
0.6724 
0.9778 
1.1436 
1.4459 
2.1949 
0.7895 
1.1184 
1.5334 
2.2824 
0.8222 
1.2588 
2.0602 
3.1203 
0.6230 
0.7763 
0.9533 
1.3757 
2.0778 
0.6609 
0.9003 
1.1550 
1.5065 
0.6710 
0.8861 
1.0500 
1.1945 
1.4119 
0.4518 
0.5216 
0.6402 
0.8545 
0.9229 
1.2592 
0.6025 
0.8187 
1.0334 
1.4029 
0.7153 
0.9144 
1.1185 
1.3046 
1.6086 
0.7149 
1.1064 
1.5034 
0.5103 
0.6563 
0.7614 
0.9661 
1.2634 
06434 
0.8237 
1.0945 
1.5555 
0.5722 
0.7880 
1.0325 
1.4335 
0.6926 
0.8855 
1.1419 
1.7763 
0.7886 
1.2066 
0.8138 
1.2011 
1.7396 
0.6862 

0.9638 


1.1267 
1.3050 
1.4115 
1.5265 
1.6375 
1.6871 
2.0015 
1.8071 
2.2050 
0.6170 
0.8973 
1.0495 
1.3269 
2.0143 
0.7195 
1.0194 
1.3976 
2.0601 
0.6908 
1.0576 
1.7478 
26216 
0.5363 
0.6683 
0.8206 
1  1842 
1.7887 
0.5949 
0.8105 
1.0397 
1.3561 
0.5960 
0.7870 
0.9326 
1.0609 
1.2540 
0.3890 
0.4490 
0.5511 
0.7356 
0.7945 
1.0640 
0.5213 
0.7064 
0.8942 
1.2138 
0.6523 
0.8339 
1.0200 
1.1897 
1.4670 
0.6631 
1.0263 
1.3945 
0.4596 
0.5911 
0.6858 
0.8882 
1.1380 
0.5566 
0.7126 
0.9469 
1.3457 
0.5156 
0.7101 
0.9305 
1.2918 
0.6615 
0.8457 
10906 
1.6965 
0.6603 
1.0103 
0.7205 
1.0634 
1.5402 
0.6282 

0.9007 


18 
17 
25 
24 
29 
29 
40 
30 
37 
13 
18 
19 
24 
44 
14 
19 
23 
44 
IS 
21 
32 
46 
12 
15 
17 
23 
31 
14 
15 
21 
31 
13 
15 
18 
14 
20 

9 
10 

9 
15 
16 
21 
12 
15 
18 
23 
13 
15 
18 
20 
21 
18 
25 
33 
13 
16 
18 
22 
27 
13 
16 
20 
25 
15 
13 
21 

15 
17 
21 
30 
15 
21 
'16 
21 
33 
12 

16 


18 
20 
27 
24 
25 
26 
33 
27 
34 
14 
16 
20 
23 
36 
14 
17 
23 
32 
15 
18 
32 
43 
13 
17 
17 
21 
31 
13 
15 
18 
24 
13 
15 
17 
20 
22 
9 
10 
11 
14 
16 
20 
11 
15 
18 
23 
13 
15 
17 
20 
25 
11 
IS 
23 
10 
11 
15 
19 
21 
14 
14 
18 
25 
12 
15 
19 
24 
13 
17 
20 
26 
14 
20 
14 
21 
28 
12 

16 


18 

21 

22 

22 

27 

24  - 

30 

27 

32 

14 

17 

19 

22 

35 

12 

17 

22 

34 

16 

22 

31 

62 

10 

10 

15 

21 

29 

12 

14 

IB 

25 

12 

16 

17 

19 

22 

8 

9 
11 
14 
14 
19 
11 
14 
17 
23 
12 
14 
17 
19 
23 
13 
17 
22 
11 
13 
14 
16 
21 
13 
14 
16 
29 
11 
13 
16 
21 
13 
14 
18 
30 
13 
20 
11 
20 
27 
12 

16 


18 
21 
23 
24 
26 
27 
31 
28 
33 
11 
16 
16 
22 
31 
13 
16 
22 
31 
14 
19 
30 
40 
10 
12 
14 
19 
28 
12 
15 
18 
23 
11 
14 
16 
18 
21 
8 
9 
10 
12 
14 
18 
11 
13 
16 
21 
13 
15 
18 
19 
23 
12 
18 
25 
9 
13 
13 
17 
20 
11 
14 
17 
22 
11 
13 
16 
20 
13 
15 
18 
26 
13 
18 
13 
18 
24 
10 

16 
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Table  1.— Relative  Weights  for  Case-Mix  Groups  (CMGs)— Continued 


CMG 


CMG  description 
(M=motor,  C=cognitive,  A=age) 


1803  Major  multiple  trauma  with  brain  or  spinal  cord  injury;  M=26-44 

1804  Major  multiple  trauma  with  brain  or  spinal  cord  injury;  M=12-25 

1901  Guillian  Barre:  M=47-84  

1908  Guillian  Barre;  M=31-46  

1903  Guillian  Barre;  M=12-30  

2001  .......  Miscellaneous;  M=54-84 

2002  Miscellaneous;  M=45-63 

2003  Miscellaneous;  M=33-44 

2004  Miscellaneous;  M=12-32  and  A282 

2005  Miscellaneous;  M=12-32  and  A£81  .. .. 

2101  Bums;  M=46-84  

2102  Bums;  M=12-45  

5001  Short-stay  cases,  length  of  stay  is  3  days  or  fewer 

5101  Expired,  orthopedic,  length  of  stay  is  13  days  or  fewer  

5102  I  Expired,  orthojjedic,  length  of  stay  is  14  days  or  more 

5103  I  Expired,  not  orthopedic,  length  of  stay  is  15  days  or  fewer  

5104  Expired,  not  orthopedic,  length  of  stay  is  16  days  or  more 


Relative  weights 


Tien 


1.6350 
2.9140 
1.1585 
2.1542 
3.1339 
0.8371 
1.1056 
1.4639 
1.7472 
2.0799 
1.0357 
2.2508 


Tier  2       Tier  3       None 


1.6350 
2.9140 
1.0002 
1.8598 
2.7056 
0.7195 
0.9502 
1.2581 
1.5017 
1.7876 
0.9425 
2.0482 


1.5069 
2.6858 
0.9781 
1.8188 
2.6459 
0.6705 
0.8855 
1.1725 
1.3994 
1.6659 
0.8387 
1.8226 


1.3797 
2.4589 
0.8876 
1.6505 
2.4011 
0.6029 
0.7962 
1.0543 
1.2583 
1.4979 
0.8387 
1.8226 
0.1651 
0.4279 
1.2390 
0.5436 
1.7100 


Average  length  of  stay 


Tierl 


22 
41 
15 
27 
41 
12 
15 
20 
30 
33 
18 
31 


Tier  2 


25 
29 
15 
27 
35 
13 
15 
18 
22 
25 
18 
26 


Tier  3 


20 
40 
16 
27 
30 
11 
14 
18 
21 
24 
15 
26 


None 


22 
40 
15 
24 
40 
12 
14 
18 
22 
24 
16 
29 
3 
8 
23 
9 
28 


Table  2.— Federal  Prospective  Payments  for  Case-Mix  Groups  (CMGs) 


CMG 


0101 

0102 

0103 

0104 

0105 

0106 

0107 

0108 

0109 

0110 

0111 

0112 

0113 

0114 

0201 

0202 

0203 

0204 

0205 

0301 

0302 

0303 

0304 

0401 

0402 

0403 

0404 

0501 

0502 

0503 

0504 

0505 

0601 

0602 

0603 

0604 

0701 

0702 

0703 

0704 

0705 

0801 

0802 

0803 

0804 

0805 

0606 

0901 


Payment  rate 
tierl 


$5,656.20 
7.701.80 
9,820.80 
10,662.49 
13.423.11 
16,515.19 
19.129.02 
20,689.27 
22,375.00 
24,001.55 
24,728.40 
29,336.93 
26.487.53 
32,320.11 
9,102.24 
13,236.07 
15,480.55 
19,572.95 
29,713.38 
11,429.59 
16,192.02 
22,198.62 
33,041.04 
10,988.03 
16,822.98 
27,801.54 
41,701.72 
8,985.04 
11,196.38 
13,747.47 
19,839.30 
29,966.71 
10,410.34 
14,180.74 
18,192.64 
23,729.27 
8,304.36 
10,966.72 
12,994.57 
14,783.29 
17,472.89 
5,811.27 
6,708.59 
8,234.51 
10,990.40 
11,869.96 
16,195.57 
8,272.39 


PaynDent  rate 
tier  2 


$5,065.48 
6,898.00 
8,795.63 
9,549.71 
12,021.49 
14,790.40 
17,131.95 
18,530.02 
20,039.37 
21,496.62 
22.147.71 
26,274.44 
23,72a35 
28,946.28 
8,613.33 
12,525.79 
14,649.53 
18,521.73 
28,117.62 
9,753.33 
13,817.31 
18,943.17 
28,194.56 
10,318.00 
15,796.63 
26,105.16 
39,157.74 
8,257.01 
10,288.41 
12,633.51 
18,230.52 
27,536.37 
7,990.65 
10,885.04 
13,964.10 
18,213.95 
8,293.70 
10,951.33 
12,976.82 
14,763.17 
17,449.21 
5,559.12 
6,417.38 
7,877.01 
10,513.33 
11,356.19 
15,493.57 
7,564.48 


Payment  rate 
tiers 


$4,827.54 
6,573.64 
8,381.30 
9,099.87 
11,455.63 
14,093,14 
16,324.60 
17,656.38 
19,094.69 
20,483.29 
21,103.60 
25,036.19 
22,604.66 
27,582.54 
7,959.87 
11,575.20 
13,537.94 
17,116.56 
25,983.23 
9,346.10 
13,239.62 
18,152,39 
27,019.05 
9,733.20 
14,901.67 
24,625.41 
36,938.11 
7,375.07 
9,189.84 
11,285.17 
16,285.54 
24,597.00 
7.823.73 
10,657.75 
13,672.89 
17,833.95 
7,943.30 
10,489.65 
12,429.90 
14,140.49 
16,714.07 
5,348.41 
6,174.70 
7,578.69 
10,115.57 
10,925.29 
14,906.41 
7,132.40 


Payment  rate 

no 
comofbidities 


$4,568.28 
6,220.87 
7,931.46 
8,612.15 
10,841.24 
13,337.87 
15,448,59 
16,709.34 
18,070.71 
19,384.73 
19,971.89 
23,693.76 
21,392.45 
26,102.79 
7,304.05 
10,622.24 
12,423.98 
15,707.84 
23,845.28 
8,517.44 
12,067.66 
16,544.79 
24,624.22 
8,177.69 
12,519.87 
20.690.46 
31,034.50 
6,348.72 
7,911.34 
9,714.26 
14,018.56 
21,174.63 
7,042.43 
9,594.70 
12,307.97 
16,053.51 
7,055.45 
9,316.51 
.11,040.12 
12,558.93 
14,844.85 
4,604.98 
5,315.26 
6,523.92 
8,708.03 
9,405.29 
12,832.39 
6,171.15 
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Table  2.— Federal  Prospective  Payments  for  Case-Mix  Groups  (CMGs)— Continued 


CMG 


Payment  rate 
tierl 


Payment  rate 
tier  2 


Payment  rate 
tiers 


Payment  rate 

no 
comortNdities 


0902 
0903 
0904 
1001 
1002 
1003 
1004 
1005 
1101 
1102 
1103 
1201 
1202 
1203 
1204 
1205 
1301 
1302 
1303 
1304 
1401 
1402 
1403 
1404 
1501 
1502 
1503 
1504 
1601 
1602 
1701 
1702 
1703 
1801 
1802 
1803 
1804 
1901 
1902 
1903 
2001 
2002 
2003 
2004 
2005 
2101 
2102 
5001 
5101 
5102 
5103 
5104 


11,241.36 
14,190.21 
19,262,79 

9,258.50 
11,835.63 
14,476.69 
16,885.72 
20,820.67 
14,940.74 
23,124.35 
31,421.60 

8,545.85 
10,990.40 
12,750.71 
16,514.01 
21,159.24 

9,137.75 
11,698.31 
15,545.66 
22,092.08 

8,511.52 
11,721.99 
15,359.81 
21.323.79 

9,508.28 
12,155.26 
15.675.88 
24,383.91 
10,307.35 
15,768.22 
11,833.26 
17,466,97 
25,297.81 

8,813.39 
12,635.88 
19,355.13 
34,495.93 
13,714.32 
25,501.42 
37,099.11 

9,909.59 
13,088.09 
17,329.65 
20,683.35 
24,621.86 
12,260.62 
26,644.97 


10,280.12 
12.975.63 
17,614.94 

9.258.50 
11,835.63 
14,476.69 
16,885.72 
20,820.67 

9,095.14 
14,077.75 
19,129.02 

6,426.85 

8,266.48 

9,589.96 
12,420.43 
15,913.82 

7,720.74 

9,883.55 
13,134.26 
18,666.16 

7,615,39 
10,486,10 
13,741.55 
19,076.94 

9,035.95 
11,551.52 
14,896.94 
23,172.89 

9,857.50 
15,080,43 
10,680.24 
15,764.66 
22,833.13 

8,813.39 
12,635.88 
19,355.13 
34,495.93 
11,840.37 
22,016.31 
32,028.89 

8,517.44 
11,248.47 
14,893.39 
17,777,12 
21,161,61 
11,157.32 
24,246.59 


9,691.77 
12,233.39 
16,607.53 

8,467.72 
10,824,67 
13,240.80 
15.443.85 
19.042,61 

8,462.99 
13,097.56 
17,797.25 

6.040.93 

7.769.28 

9.013.45 
11.673.45 
14.956.13 

7.616.57 

9.750.96 
12.956.69 
18.414.01 

6.773.70 

9.328.34 
12.222.74 
16.969.77 

8,199.00 
10,482.55 
13,517,81 
21.027.84 

9.335.45 
14.283.73 

9.633.76 
14.218.62 
20,593.38 

8,123.24 
11,646.22 
17,838.68 
31,794.50 
11,578.75 
21,530.95 
31,322.16 

7.937.38 
10.482.55 
13.880.06 
16.566.10 
19.720.92 

9,928.53 
21,575.94 


8.386.04 

10,585.54 

14.368.96 

7.721,93 

9,871.71 

12,074.76 

14.063.67 

17.366.35 

7.849.78 

12.149.34 

16,508.09 

5,440.74 

6,997.44 

8,118.50 

10,514.51 

13,471.64 

6,589.03 

8.435.76 

11,209.40 

15.930.40 

6,103.67 

8,406.16 

11,015.26 

15,292,33 

7,830.84 

10,011,40 

12,910.52 

20,083.17 

7.816.63 

11,959.93 

8,529.28 

12.588.53 

18.232.89 

7.436.63 

10.662.49 

16.332.89 

29,108.46 

10,507.41 

19,538.62 

28.424.22 

7.137.13 

9,425.42 

12.480.80 

14,895.76 

17,732.14 

9,928.53 

21.575.94 

1.954.45 

5.065.48 

14.667.28 

6.435.14 

20.242.98 


Table  3A.— Wage  Index  for  Urban 
Areas 


Table  3A.— Wage  Index  for  Urban 
Areas— Continued 


MSA— Urt)an  area 

(constituent 

Wage 

counties  or  county  equivalents) 

index 

0040    Abilene,  TX  

0.8240 

Taylor,  TX 

0060    Aguadilla,  PR 

0.4391 

Aguada,  PR 

, 

Aguadilla,  PR 

Moca,  PR 

• 

0080    Akron,  OH  .... 

0.9541 

Portage,  OH 

Summit,  OH 

0120    Albany,  GA... 

0.9893 

MSA— Urt>an  area  (constituent 
counties  or  county  equivalents) 

Wage 
index 

Dougherty,  GA 
Lee,  GA 
0160    Albany-Schenectady-Troy, 
NY  

0.8480 

Albany,  NY 
Montgomery,  NY 
Rensselaer,  NY 
Saratoga,  NY 
Schenectady.  NY 
Schoharie.  NY 

Table  3A.— Wage  Index  for  Urban 
Areas — Continued 


MSA — Urt>an  area  (constituent 
counties  or  county  equivalents) 

0200    Albuquerque.  NM 

Bernalillo.  NM 

Sandoval.  NM 

Valencia,  NM 
0220    Alexandria.  LA 

Rapides.  LA 
0240    Allentown-Bethlehem-Eas- 

ton.  PA  

Cartxxi.  PA 

Lehigh.  PA 


Wage 
Index 


0.9146 

0.8121 
0.9839 


I 
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Table  3A.— Wage  Index  for  Urban 
Areas— Continued 


MSA— Urban  area  (constituent 
counties  or  county  equivalents) 


Northampton,  PA 

0280    Altoona,  PA 

Blair.  PA 

0320    Amarillo,  TX  

Potter,  TX 
Randall,  TX 

0380    Anchorage,  AK 

Anchorage,  AK 

0440    Ann  Art»r,  Ml 

Lenawee,  Ml 
Livingston,  Ml 
Washtenaw,  Ml 

0450    Anniston.AL 

Calhoun.  AL 
0460    Appleton-Oshkosh-Neenah, 

Wl 

Calumet,  Wl 

Outagamie,  Wl 

Winnebago,  Wl  i 

0470    Arecibo,  PR 

Arecibo,  PR 
Camuy,  PR 
Hatilk),  PR 

0480    Asheville,  NC  

Buncombe,  NC 
Madison,  NC 

0500    Athens,  GA 

Clarice.  GA 
Madison,  GA 
Oconee,  GA 

0520    Atlanta,  GA 

Ban'ow,  GA 
Bartow,  GA 
Carroll,  GA 
Cherokee,  GA 
Clayton,  GA 
Cobb,  GA 
Coweta.  GA 
De  Kalb.  GA 
Douglas,  GA 
Fayette,  GA 
Forsyth,  GA 
Fulton,  GA 
Gwinnett,  GA 
Henry,  GA 
Newton,  GA 
Paulding,  GA 
Ptekens,  GA 
Rockdale,  GA 
Spalding,  GA 
Walton,  GA 
0560    Atlantic  City-Cape  May,  NJ. 
Atlantic  City,  NJ 
Cape  May,  NJ 

0580    Aubum-Opelika,  AL 

Lee,  AL 

0600    Augusta-Aiken,  GA-SC  

Columbia,  GA 
McDuffie,  GA 
Richmond,  GA 
Aiken,  SC 
EdgefieM.  SC 
0640    Austin-San  Marcos,  TX 
Bastrop.  TX 
Caldwell,  TX 
Hays.  TX 
Travis,  TX 
Williamson,  TX 

0680    Bakersfield,  CA  

Kem,  CA 


Wage 
index 


0.9317 
0.8673 

1.2775 
1.1093 

0.8284 
0.9052 

0.4525 

0.9479 
0.9739 

1.0097 


1.1167 

0.8079 
0.9127 


0.9540 


0.9684 


Table  3A.— Wage  Index  for  Urban 
Areas — Continued 


MSA — Urban  area  (constituent 
counties  or  county  equivalents) 


0720    Baltimore,  MD  

Anne  Arundel,  MD 
Baltimore,  MD 
Baltimore  City,  MD 
Carroll,  MD 
Harlord,  MD 
Howard,  MD 
Queen  Annes,  MD 

0733    Bangor,  ME  

Penobscot,  ME 
0743    Bamstable-Yarmouth,  MA 
Bamsfable,  MA 

0760    Baton  Rouge,  LA  

Ascension,  LA 
East  Baton  Rouge 
Livingston,  LA 
West  Baton  Rouge,  LA 
0840    Beaumont-Port  Arthur,  TX 
Hardin,  TX 
Jefferson,  TX 
Orange,  TX 

0860    Bellingham,  WA  

Whatcom,  WA 

0870    Benton  Harbor,  Ml  

Berrien,  Ml 

0875    Bergen-Passaic,  NJ  

Bergen,  NJ 
Passaic,  NJ 

0880    Billings,  MT  

Yellowstone,  MT 
0920    Biloxi-Gulfport-Pascagoula 

MS 

Hancock,  MS 
Harrison,  MS 
Jackson,  MS 

0960    Binghamton,  NY 

Broome,  NY 
Tioga,  NY 

1000    Birmingham.  AL  

V    Blount,  AL 
Jefferson,  AL 
St.  Clair,  AL 
Shelby.  AL 

1010    Bismarck,  ND  

Burleigh,  ND 
Morton,  ND 

1020    Bloomington,  IN  

Monroe,  IN 

1040    Bloomington-Normal,  IL  

McLean,  IL 

1080    Boise  City,  ID  

Ada,  ID 
Canyon,  ID 
1 1 23    Boston-Worcester-Law- 
rence-Lowell-Brockton, MA-NH  . 
Bristol,  MA 
Essex,  MA 
Middlesex,  MA 
Norfolk,  MA 
Plymouth,  MA 
Suffolk,  MA 
Worcester,  MA 
Hillsborough,  NH 
Merrimack,  NH 
Rockingham,  NH 
Strafford,  NH 

1 1 25    Boulder-Longmont,  CO 

Boulder.  CO 

1145    Brazoria,  TX  

Brazoria,  TX 


Wage 
index 


0.9223 


0.9550 
1.3801 
0.8796 

0.8734 

1.1439 
0.8671 
1.1818 

0.9604 

0.8236 

0.8600 
0.8360 

0.7625 

0.8733 
0.9095 
0.9006 

1.1086 


0.9731 
0.8658 


Table  3A.— Wage  Index  for  Urban 
Areas — Continued 


MSA— Urban  area  (constituent 
counties  or  county  equivalents) 


1150    Bremerton,  WA  

Kitsap,  WA 
1240    Brownsville-Harlingen-San 

Benito,  TX  

Cameron,  TX 
1260    Bryan-College  Station,  TX 

Brazos,  TX 
1280    Buffalo-Niagara  Falls,  NY  . 
Erie,  NY  . 
Niagara,  NY 

1303    Buriington,  VT  

Chittenden,  VT 
Franklin,  VT 
Grand  Isle,  VT 

1310    Caguas,  PR 

Caguas,  PR 
Cayey,  PR 
Cidra,  PR 
Gurabo,  PR 
San  Lorenzo,  PR 

1320    Canton-Massillon,  OH 

Carroll,  OH 
Stark,  OH 

1350    Casper,  WY 

Natrona,  WY 

1360    Cedar  Rapids,  lA  

Linn,  lA 

•  1400    Champaign-Urbana,  IL 

Champaign,  IL 
1440    Charieston-North     Charies 

ton,  SC 

Beriteley,  SC 
Charieston,  SC 
Dorchester,  SC 

1480    Charieston,  WV 

Kanawha,  WV 
Putnam,  WV 
1520    Chartotte-Gastonia-Rock 

Hill,  NC-SC 

Cabarrus,  NC 
Gaston,  NC 
Lincoln,  NC 
Mecklenburg,  NC 
Rowan,  NC 
Stanly,  NC 
Union,  NC 
Yori<,  SC 

1540    Chartottesville,  VA 

Albemarie,  VA 
Chariottesville  City,  VA 
Fluvanna,  VA 
Greene,  VA 

1560    Chattanooga,  TN-GA  

Catoosa,  GA 
Dade,  GA 
Walker,  GA 
Hamilton,  TN 
Marion,  TN 

1580    Cheyenne,  WY 

Laramie,  WY 

1600    Chicago,  IL 

Cook,  IL 
De  Kalb,  IL 
Du  Page,  IL 
Grundy,  IL 
Kane,  IL 
Kendall,  IL 
Lake,  IL 
McHenry,  IL 
Will,  IL 


Wage 
index 


1.0975 

0.8714 
0.8237 
0.9455 

1.0840 
0.4548 


0.8480 

0.8724 
0.8716 
0.9189 

0.9029 
0.9235 
0.9321 


1.0581 


0.-9790 


0.8308 
1.1092 
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Table  3A.— Wage  Index  for  Urban 

Table  3A.— Wage  Index  for  Urban 

Areas— Continued 

Areas — Continued 

Areas — Continued 

MSA— Urban  area  (constituent 

Wage 

MSA — Urtsan  area  (constituent 

Wage 

MSA— Urban  area  (constituent 

Wage 

counties  or  county  equivalents) 

index 

counties  or  county  equivalents) 

index 

counties  or  county  equivalents) 
Benton,  AR 

index 

1620    Chico-Paradise,  CA  

0.9918 

2000    Dayton-Springfield,  OH  

0.9384 

Butte,  CA 

Clartt,  OH 

Washington,  AR 

1640    Cincinnati,  OH-KY-IN  

0.9349 

Greene,  OH 
Miami,  OH 

2620    Flaqstaff  AZ-UT 

1  0681 

Deartwm,  IN 

Coconino,  AZ 

Ohio,  IN 

Montgomery,  OH 

Kane,  UT 

Boone,  KY 

2020    Daytona  Beach,  FL  

0.9165 

2640    Flint,  Ml  

1.1153 

Campbell,  KY 

Flagler,  FL 

Genesee,  Ml 

Gallatin,  KY 

Volusia,  FL 

2650    Florence,  AL 

07616 

Grant,  KY 

2030    Decatur,  AL 

0.8534 

Colbert  AL 

Kenton,  KY 

Lawrence,  AL 

Lauderdale,  AL 

Pendleton,  KY 

Morgan,  AL 

2655    Florence  SC  

0  8737 

Brown,  OH 
Clermont,  OH 
Hamilton,  OH 
Wan-en  OH 

2040    Decatur,  IL  

Macon,  IL 
2080    Denver,  CO 

Adams  CO 

0.8095 
1.0120 

Florence,  SC 
2670    Fort  Collins-Loveland,  CO 
Larimer,  CO 

10620 

1660    Clarksville-Hopkinsville,  TN- 
KY  

0.8173 

Arapahoe,  CO 
Denver,  CO 

2680    Ft.  Lauderdale.  FL  

Broward,  FL 

1.0118 

Christian,  KY 

Douglas,  CO 

2700    Fort  Myers-Cape  Coral.  FL 

0.9247 

Montgomery,  TN 

Jefferson,  CO 

Lee,  FL 

1680    Cleveland-Lorain-Elyria,  OH 

0.9528 

2120    Des  Moines,  lA  

0.9073 

2710    Fort  Pierce-Port  St.   Lucie. 

Ashtabula,  OH 

Dallas,  lA 

FL  

0.9538 

Geauga,  OH 

Polk,  lA 

Martin,  FL 

Cuyahoga,  OH 

Wanren,  lA 

St.  Lucie,  FL 

Uke,  OH 
Lorain,  OH 

2160    Detroit,  Ml  

Lapeer,  Ml 

1.0364 

2720    Fort  Smith,  AR-OK 

0  8052 

Crawford,  AR 

Medina,  OH 

Macomb,  Ml 

Sebastian,  AR 

1720    Colorado  Springs,  CO 

0.9698 

Monroe,  Ml 

Sequoyah.  OK 

El  Paso,  CO 

Oakland,  Ml 

2750    Fort  Walton  Beach,  FL 

0.9607 

1740    Columbia  MO 

0.8920 

St.  Clair,  Ml 
Wayne,  Ml 

Okaloosa,  FL 
2760    Fort  Wayne.  IN 

Boone,  MO 

0.8647 

1760    Columbia,  SC 

0.9557 

2180    Dothan,  AL 

0.7943 

Adams,  IN 

Lexington,  SC 

Dale,  AL 

Allen,  IN 

Richland,  SC 

Houston,  AL 

De  Kalb,  IN 

1800    Columbus,  GA-AL 

0.8531 

2190    Dover,  DE  

1.0078 

Huntington,  IN 
Wells,  IN 

Russell.AL 

Kent,  DE 

Chattanoochee,  GA 

2200    Dubuque,  lA 

0.8746 

Whitley,  IN 

Harris,  GA 

Dubuque,  lA 

2800    Fort  Worth-Artington,  TX 

0.9392 

Muscogee,  GA 

2240    Duluth-Superior.  MN-WI 

1.0032 

Hood,  TX 

1840    Columbus,  OH  

0.9573 

St.  Louis.  MN 

Johnson,  TX 

Delaware,  OH 

Douglas,  Wl 

Partner,  TX 

FairfiekJ,  OH 

2281    Dutchess  County,  NY  

1.0187 

Tarrant,  TX 

Franklin,  OH 

Dutchess,  NY 

2840    Fresno,  CA 

1.0057 

Lk:king,  OH 

2290    Eau  Claire,  Wl 

0.8761 

Madison,  OH 

Chippewa,  Wl 

Madera  CA 

Pickaway,  OH 
1880    Corpus  Christ!,  TX  

0.8746 

Eau  Claire.  Wl 
2320    El  Paso,  TX 

0.9332 

2880    Gadsden,  AL  

Etowah,  AL 
2900    Gainesville,  FL  

Alachua,  FL 
2920    Galveston-Texas  City,  TX  ... 

0.6423 

Nueces,  TX 
San  Patricio,  TX 

El  Paso,  TX 
2330    Elkhart-Goshen.  IN  

0.9145 

0.9741 

1890    Corvallis,  OR 

1.1326 

Elkhart,  IN 
2335    Elmira,  NY 

0.8546 

Benton,  OR 

0.9796 

1900    Cumberiand,  MD-WV 

0.6369 

Chemung,  NY 
2340    Enid,  OK 

0.8610 

Galveston,  TX 
2960    Gary,  IN 

Allegany,  MD 

0.9451 

Mineral,  WV 

Garfiekl,  OK      • 

Lake.  IN 

1920    Dallas,  TX  

0.9792 

2360    Erie,  PA 

Erie,  PA 

0.8892 

Porter,  IN 
2975    Glens  Falls,  NY 

Collin,  TX 

0.8361 

Dallas,  TX 

2400    Eugene-Springfield,  OR  

1.0960 

Warren,  NY 

Denton,  TX 

Lane,  OR 

Washington,  NY 

Ellis,  TX 

2440    Evansville-Henderson,     IN- 

2980   Goldsboro,  NC  

0.8423 

Henderson,  TX 

KY  

0.8137 

Wayne.  NC 

Hunt  TX 

Posey,  IN 
Vanderburgh,  IN 

2985    Grand  Forks,  ND-MN  

0.8774 

Kaufman,  TX 

Polk,  MN 

Rockwall,  TX 

Warrick,  IN 

Grand  Forits,  ND 

1950    Danville,  VA  - 

0.8589 

Henderson,  KY 
2520    Fargo-Moorhead,  ND-MN  ... 

0.8750 

2995    Grand  Junction,  CO  

Mesa,  CO 

0.8947 

Danville  City.  VA 

Pittsylvania,  VA 

Clay,  MN 

3000    Grand      Rapkjs-Muskegon- 

1960    Davenport-Moiine-Rock    Is- 

Cass. ND 

Holland,  Ml 

1.0070 

land.  lA-IL 

0.8897 

2560    Fayetteville.  NC 

Cumberland,  NC 

0.8655 

Allegan,  Ml 

Scott,  lA 

Kent,  Ml 

Henry.  IL 

2580    Fayetteville-Springdale-Rog- 

Muskegon,  Ml 

Rock  Island.  IL 

ers.  AR 

0.7910 

Ottawa,  Ml 
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Table  3A.— Wage  Index  for  Urban 
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Table  3A.— Wage  Index  for  Urban 
Areas — Continued 


MSA— Llrt)an  area  (constituent 
counties  or  county  equivalents) 


3040    Great  Falls,  MT 

Cascade,  MT 

3060    Greeley,  CO 

Weld,  CO 

3080    Green  Bay,  Wl  

Brown,  Wl 
3120    Greensboro-Winston-Salem 

High  Point,  NC 

Alamance,  NC 

Davidson,  NC 

Davie,  NC 

Forsyth,  NC  I 

Guilford,  NC  | 

Randolph,  NC 

Stokes,  NC  I 

Yadkin,  NC 

3150    Greenville,  NC 

Pitt,  NC 
3160    Greenville-Spartanburg-An- 
derson, SC 

Anderson,  SC 
Cherokee,  SC 
Greenville,  SC 
Pickens,  SC 
Spartanburg,  SC 

3180    Hagerstown,  MD 

Washington.  MD 
3200    Hamitton-MkMletown,  OH 

Butler,  OH 
3240    Harrisburg-Lebanon-Car- 

lisle,  PA 

Cumberland,  PA 
Dauphin,  PA 

Lebanon,  PA  I 

Perry,  PA 

3283    Hartford,  CT 

Hartford,  CT 
LitchfieM,  CT 
MkJdIesex,  CT 
Tolland,  CT 

3285    Hattiesburg,  MS  

Forrest,  MS 

Lamar,  MS  I 

3290    Hfckory-Morganton-Lenoir 

NC 

Alexander,  NC 
Burke,  NC 
Caktwell,  NC 
Catawba,  NC 

3320    Honolulu,  HI  

Honolulu,  HI 

3350    Houma,  LA 

Lafourche,  LA 
Terrebonne,  LA 

3360    Houston,  TX  

Chambers,  TX 
Fort  Bend.  TX 
Hanis,  TX 
Liberty,  TX 
Montgomery.  TX 
Waller,  TX 
3400    Huntington-Ashland, 

KY-OH 

Boyd,  KY 
Carter,  KY 
Greenup,  KY 
Lawrence,  OH 
Cabell,  WV 
Wayne,  WV 
3440    Huntsville,  AL 


Wage 
index 


MSA— Urban  area  (constituent 
counties  or  county  equivalents) 


0.9065 
0.9664 
0.9207 

0.9068 


0.9402 
0.8894 


WV- 


0.9409 
0.9061 

0.9338 

1.1236 

0.7490 
0.9008 


1.1865 
0.8100 

0.9663 


0.9876 


0.8932 


Limestone,  AL 
Madison,  AL 

3480    Indianapolis,  IN  

Boone,  IN 
Hamilton,  IN 
Hancock,  IN 
Hendricks,  IN 
Johnson,  IN 
Madison,  IN 
Marion,  IN 
Morgan,  IN 
Shelby,  IN 

3500    Iowa  City,  lA 

Johnson,  lA 

3520  Jackson,  Ml 

Jackson,  Ml 

3560    Jackson,  MS  

Hinds,  MS 
Madison,  MS 
Rankin,  MS 

3580    Jackson,  TN  

Chester,  TN 
Madison,  TN 

3600    Jacksonville,  FL  

Clay,  FL 
Duval,  FL 
Nassau,  FL 
St.  Johns,  FL 

3605    Jacksonville,  NC  

Onslow,  NC 

3610    Jamestown,  NY 

Chdutaqua,  NY 
3620    Janesvllle-Beloit,  Wl 
Rock,  Wl 

3640    Jersey  City,  NJ 

Hudson,  NJ 
3660    Johnson         Clty-Klngsport- 

Bristol,  TN-VA  

Carter,  TN 
Hawkins,  TN 
Sullivan.  TN 
Unicoi,  TN 
Washington,  TN 
Bristol  City.  VA 
Scott,  VA 
Washington,  VA 

3680    Johnstown,  PA 

Cambria,  PA 
Somerset,  PA 

3700    Jonesboro,  AR  

Craighead,  AR 

3710    Joplin,  MO 

Jasper,  MO 
Newton.  MO 
3720    Kalmazoo-Battlecreek,  Ml  ... 
Calhoun,  Ml 
Kalamazoo,  Ml 
Van  Buren,  Ml 

3740    Kankakee,  IL 

Kankakee,  IL 

3760    Kansas  City,  KS-MO 

Johnson,  KS 
Leavenworth,  KS 
Miami,  KS 
Wyandotte,  KS 
Cass,  MO 
Clay,  MO 
Clinton,  MO 
Jackson,  MO 
Lafayette,  MO 


Wage 
index 


MSA— Urban  area  (constituent 
counties  or  county  equivalents) 


0.9747 


0.9537 
0.9134 
0.8749 

0.8796 
0.9186 

0.7777 
0.7818 
0.9587 
1.1440 

0.8272 


0.8767 

0.7831 
0.8148 

1.0440 

0.9902. 
0.9458 


Platte,  MO 
Ray,  MO 

3800    Kenosha.  Wl  

Kenosha,  Wl 

3810    Killeen-Temple,  TX  

Bell,  TX 
Coryell,  TX 

3840    Knoxville,  TN 

Anderson,  TN 
Blount,  TN 
Knox,  TN 
Loudon,  TN 
Sevier,  TN 
Unfon,  TN 

3850    Kokomo,  IN  

Howard,  IN 
Tipton,  IN 

3870    U  Crosse,  WI-MN  

Houston,  MN 
La  Crosse,  Wl 

3880    Lafayette,  LA 

Acadia,  LA 
Lafayette,  LA 
St.  Landry,  LA 
St.  Martin,  LA 

3920    Lafayette,  IN 

Clinton,  IN 
Tippecanoe,  IN 

3960    Lake  Charles.  LA  

Calcasieu,  LA 
3980    Lakeland-Winter  Haven,  FL 
Polk,  FL 

4000    Lancaster,  PA  

Lancaster,  PA 
4040    Lansing-East  Lansing,  Ml  .. 
Clinton,  Ml 
Eaton,  Ml 
Ingham,  Ml 

4080    Uredo,  TX  

Webb,  TX 

4100    Las  Cruces,  NM 

Dona  Ana,  NM 

4120    Las  Vegas,  NV-AZ 

Mohave,  AZ 
Clark,  NV 
Nye,  NV 

4150    Lawrence,  KS 

Douglas,  KS 

4200    Lawton,  OK  

Comanche,  OK 

4243    Lewiston-Aubum,  ME 

Androscoggin.  ME 

4280    Lexington,  KY 

Bourtwn,  KY 
Clark,  KY 
Fayette.  KY 
Jessamine,  KY 
Madison,  KY 
Scott,  KY 
Woodford.  KY 

4320    Lima,  OH 

Allen,  OH 
Auglaize,  OH 

4360    Lincoln,  NE 

Lancaster,  NE 
4400    Little  Rock-North  Little,  AR 
Faulkner,  AR 
Lonoke,  AR 
Pulaski,  AR 
Saline,  AR 


Wage 
index 


0.9611 
1.0164 

0.8221 


0.9518 
0.9197 
0.8390 

0.8834 

0.7399 
0.9239 
0.9247 
0.9880 

0.8168 
0.8639 
1.0796 

0.8190 
0.8996 
0.9003 
0.8774 


0.9320 

0.9619 
0.8908 
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Table  3A.— Wage  Index  for  Urban 
Areas— Continued 


MSA— Urban  area  (constituent 
counties  or  county  equivalents) 


4420    Longview-Marshall,  TX  

Gregg.  TX 

Hanison,  TX 

Upshur,  TX 
4480    Los    Angeles-Long    Beach, 

CA  

Los  Angeles,  CA 
4520    Louisville,  KY-IN 

Clark,  IN 

Floyd,  IN 

Hanison,  IN 

Scott,  IN 

Bullitt,  KY 

Jefferson,  KY 

OWham,  KY 
4600    Lubbock,  TX :. 

Lubbock,  TX 
4640    Lynchburg,  VA  

Amherst,  VA 

Bedford  City,  VA 

Bedford,  VA 

Campbell,  VA 

Lynchburg  City,  VA 
4680    Macon,  GA 

Bibb,  GA 

Houston,  GA 

Jones,  GA 

Peach,  GA 

Twiggs,  GA 
4720    Madison,  Wl  

Dane,  Wl 
4800    MansfiekJ,  OH  

Crawford,  OH 

Richland,  OH 
4840    Mayaguez,  PR  

Anasco,  PR 

Cabo  Rpjo,  PR 

Hormigueros,  PR 

Mayaguez,  PR 

Sabana  Grande,  PR 
San  German,  PR 

4880    McAllen-Edinburg-Mission, 

TX 

Hklalgo,  TX 
4890    Medford-Ashland,  OR  

Jackson,  OR 
4900    Melboume-Trtusville-Palm 

Bay.  FL 

Brevard,  FL 
4920    Memphis,  TN-AR-MS 

Crittenden,  AR 

De  Soto,  MS 

Fayette,  TN 

Shelby,  TN 

Tipton,  TN 
4940    Merced,  CA 

Merced,  CA 
5000    Miami.  FL  

Dade,  FL 
5015    MkMlesex-Somerset- 

Hunterdon,  NJ 

Hunterdon,  NJ 

Middlesex,  NJ 

Somerset,  NJ 
5080    Milwaukee-Waukesha.  Wl 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha,  Wl 


Wage 
index 


0.8922 

1.1984 
0.9261 


0.8848 
0.8851 


0.8848 


1.0316 
0.8690 

0.4577 


0.8566 
1.0344 

0.9688 
0.8688 


0.9559 
1.0110 

1.0987 
0.9664 


MSA— Urt)an  area  (constituent 
counties  or  county  equivalents) 

5120    Minneapolis-St.    Paul,    MN 

Wl 

Anoka,  MN 
Carver,  MN 
Chisago,  MN 
Dakota,  MN 
Hennepin,  MN 
Isanti,  MN 
Ramsey,  MN 
Scott.  MN 
Sherbunrw,  MN 
Washington,  MN 
Wright,  MN 
Pierce,  Wl 
St.  Croix,  Wl 

5140    Missoula,  MT , 

Missoula,  MT 

5160    Mobile,  AL 

Baldwin.  AL 
Mobile,  AL 

5170    Modesto,  CA  

Stanislaus,  CA 

5190    Monmouth-Ocean,  NJ 

Monmouth,  NJ 
Ocean,  NJ 

5200    Monroe,  LA  

Ouachita,  LA 

5240    Montgomery,  A^. 

Autauga,  AL 
Elmore,  AL 
Montgomery,  AL 

5280    Muncie,  IN 

Delaware,  IN 

5330    Myrtle  Beach,  SC 

Hony,  SC 

5345    Naples,  FL 

Collier,  FL 

5360    Nashville,  TN 

Cheatham,  TN 
Davkteon,  TN 
Dk^kson,  TN 
Robertson,  TN 
Rutherford,  TN 
Sumner,  TN 
Williamson,  TN 
Wilson,  TN 

5380    Nassau-Suffolk,  NY 

Nassau,  NY 
Suffolk,  NY 
5483    New         Haven-Bridgeport 
Stamford-WatertHjry-Danbury, 

CT  

Fairfield,  CT 
New  Haven,  CT 
5523    New  London-Nonfvich,  CT  .. 
New  London,  CT 

5560    New  Orleans,  LA 

Jefferson,  LA 
Orieans,  LA 
Plaquemines,  LA 
St.  Bernard,  LA 
St.  Chartes,  LA 
St.  Janrtes,  LA 
St.  John  The  Baptist,  LA 
St.  Tammany,  LA 

5600    New  Yori<,  NY  

Bronx,  NY 
Kings,  NY 
New  York,  NY 
Putnam,  NY 


Wage 
index 


MSA— Uiban  area  (constituent      I    Wage 
counties  or  county  equivalents)  index 


Queens,  NY 
1.0971        Rtehmond,  NY 
Rockland,  NY 
Westchester,  NY 

5640    Newarit,  NJ  

Essex,  NJ 
Morris,  NJ 
Sussex.  NJ 
Union,  NJ 
Wanren,  NJ 

5660    Newburgh,  NY-PA 

Orange,  NY 
Pike,  PA 
5720    Norfolk-Virginia  Beach-New 

port  News,  VA-NC  

0.9274        Currituck,  NC 

Chesapeake  City,  VA 
0.8006        Gloucester,  VA 

Hampton  City,  VA 
Isle  of  Wight,  VA 
1.0401        James  City,  VA 

Mathews,  VA 
1 . 1 293        Newport  News  City ,  VA 
Norfolk  Ci^'  VA 
Poquoson  ..ity,  VA 
0.8316        Portsmouth  City,  VA 

Suffolk  City,  VA 
0.7642        Virginia  Beach  City,      . 
'iamsburg  City,  VA 
/ork,  VA 

5775    Oakir  .d,  CA 

1.0683        Alameda,  CA 

Contra  Costa,  CA 

0.8440     5790    Ocala,  FL  

Marion,  FL 

0.9661     5800    Odessa-Midland.  TX  

Ector,  TX 
0.9327        MkJIand,  TX 

5880    Oklahoma  City,  OK 

Canadian,  OK 
Cleveland,  OK 
Logan,  OK 
McClain,  OK 
Oklahoma,  OK 
Pottawatomie,  OK 

5910    Olympia,  WA 

1.3784        Thurston,  WA 

5920    Omaha,  NE-IA 

Pottawattamie,  lA 
Cass,  NE 
Douglas,  NE 
1.2192        Sarpy.  NE 

Washington,  NE 

5945    Orange  County,  CA  

1.2061        Orange,  CA 

5960    Ortando,  FL  

0.9235        Lake,  FL 
Orange,  FL 
Osceola,  FL 
Seminole,  FL 

5990    Owensboro,  KY 

Daviess,  KY 

6015    Panama  City,  FL 

Bay.  FL 
6020    Paritersburg-Marietta,    WV- 

1.4483         OH  

Washington,  OH 
Wood,  WV 

6080    Pensacola.  FL 

Escambia,  FL 


1.1828 


1.084r 


0.8374 


1.5029 

0.9243 
0.9206 

0.8774 


1.0689 
0.9470 


1.1453 
0.9550 

0.8159 
0.9010 

0.8258 

0.8176 
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Table  3A.— Wage  Index  for  Urban 
Areas — Continued 


Table  3A.— Wage  Index  for  Urban 
Areas — Continued 


MSA— Urtan  area  (constituent 
counties  or  county  equivalents) 


Santa  Rosa,  FL 
6120    Peoria-Pekin,  IL  

Peoria,  IL 

Tazewell,  IL 

Woodford,  IL 
6160    Philadelphia.  PA-NJ 

Burttngton,  NJ 

Camden,  NJ 

Gloucester,  NJ 

Salem,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia,  PA 
6200    Phoenix-Mesa,  AZ  . 

Maricopa,  AZ 

Pinal,  AZ 
6240    Pine  Bluff,  AR  

Jefferson,  AR 
6280    Pittsburgh,  PA  

Allegheny,  PA 

Beaver,  PA 

Butler,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland,  PA 
6323    Ptttsfiekj,  MA 

Berkshire,  MA 
6340    Pocatello,  ID 

Bannock,  ID 
6360    Ponce,  PR 

GuayanHIa,  PR 

Juana  Diaz,  PR 

Penuelas,  PR 

Ponce,  PR 

Villalba,  PR 

Yauco,  PR 
6403    Portland,  ME  

Cumberland,  ME 

Sagadahoc,  ME 

York,  ME 
6440    Portland-Vancouver, 

WA  

Clackamas,  OR 

Columbia,  OR 

Multnomah,  OR 

Washington,  OR 

Yamhill,  OR 

Clark,  WA 
6483    Provklence-Warwick-Paw 

tucket,  Rl 

Bristol,  Rl 

Kent,  Rl 

Newport,  Rl 

ProvkJence,  Rl 

Washington,  Rl 
6520    Provo-Orem,  UT 

Utah,  UT 
6560    Puebto,  CO  

Puebk),  CO 
6580    Punta  Gorda,  FL 

Charlotte,  FL 
6600    Racine,  Wl  

Racine,  Wl 
6640    Raleigh-Durham-Chapel 

HiM,  NC 

Chatham,  NC 

Durtiam,  1^ 

Franklin,  NC 


OR- 


Wage 
Index 


0.8494 


1.0753 


0.9628 

0.7771 
0.9570 


1.0130 
0.9076 
0.4993 


0.9687 


1.0913 


1.0771 


1.0014 
0.8783 
0.9602 
0.9231 

0.9583 


MSA — Urban  area  (constituent 
counties  or  county  equivalents) 


Johnston,  NC 

Orange,  NC 

Wake.  NC 
6660    Rapid  City,  SD  

Pennington,  SD 
6680    Reading,  PA 

Berks,  PA 
6690    Redding,  CA 

Shasta,  CA 
6720    Reno,  NV  

Washoe,  NV 
6740    Richland-Kennewick-Pasco, 

WA  

Benton,  WA 

Franklin,  WA 
6760    Richmond-Petersburg,  VA  .. 

Charles  City  County,  VA 

Chesterfield,  VA 

Colonial  Heights  City,  VA 

Dinwiddle,  VA 

Goochland,  VA 

Hanover,  VA 

Henrico,  VA 

Hopewell  City,  VA 

New  Kent,  VA 

Petersburg  City,  VA 

Powhatan,  VA 

Prince  George,  VA 

Rk:hmond  City,  VA 
6780    Riverside-San     Bernardino, 

CA  

Riverside,  CA 

San  Bernardino,  CA 
6800    Roanoke,  VA 

Botetourt,  VA 

Roanoke,  VA 

Roanoke  City,  VA 

Salem  City,  VA 
6820    Rochester,  MN  

Olmsted,  MN 
6840    Rochester,  NY 

Genesee,  NY 

Livingston,  NY 

Monroe,  NY 

Ontario,  NY 

Orleans,  NY 

Wayne,  NY 
6880    Rockford,  IL 

Boone,  IL 

Ogle,  IL 

Winnebago,  IL 
6895    Rocky  Mount,  NC 

Edgecombe,  NC 

Nash.  NC 
6920    Sacramento,  CA 

El  Dorado,  CA 

Placer,  CA 

Sacramento,  CA 
6960    Saginaw-Bay    City-MkJIand, 

Ml  

Bay,  Ml 

Midland.  Ml 

Saginaw,  Ml 
6980    St.  Cloud,  MN  

Benton,  MN 

Steams,  MN 
7000    St.  Joseph.  MO 

Andrews,  MO 

Buchanan,  MO 
7040    St.  Louis,  MO-IL 


Wage 
index 


0.8779 
0.9105 
1.1641 
1,0550 

1.1460 

0.9618 


1.1229 
0.8663 

1.1334 
0.8991 


0.8819 

0.8849 
1.1932 

0.9557 

0.9994 
0.9071 
0.8947 


MSA— Urban  area  (constituent 

Wage 

counties  or  county  equivalents) 

index 

Clinton,  IL 

Jersey,  IL 

Madison,  IL 

Monroe,  IL 

St.  Clair,  IL 

Franklin,  MO 

Jefferson,  MO 

Lincoln,  MO 

St.  Charles,  MO 

St.  Louis,  MO 

St.  Louis  City,  MO 

Wan'en,  MO 

Sullivan  City,  MO 

7080    Salem,  OR  

1.0189 

Marion,  OR 

Polk,  OR 

7120    Salinas,  CA  

1.4518 

Monterey,  CA 

7160    Salt  Lake  City-Ogden,  UT  ... 

0.9782 

Davis,  UT 

Salt  Lake,  UT 

Weber.  UT 

7200    San  Angelo.  TX 

0.8083 

Tom  Green.  TX 

7240    San  Antonio,  TX 

0.8540 

Bexar.  TX 

Comal,  TX 

Guadalupe.  TX 

Wilson.  TX 

7320    San  Diego.  CA 

1.1784 

San  Diego.  CA 

7360    San  Francisco,  CA 

1.4250 

Marin,  CA 

San  Francisco,  CA 

San  Mateo,  CA 

7400    San  Jose,  CA 

1.3759 

Santa  Clara.  CA 

7440    San  Juan-Bayamon.  PR  

0.4651 

Aguas  Buenas,  PR 

Barcetoneta.  PR 

Bayamon,  PR 

Canovanas,  PR 

Carolina,  PR 

Catano,  PR 

Ceiba.  PR 

Comerio,  PR 

Corozal,  PR 

Dorado,  PR 

Fajardo,  PR 

Florida,  PR 

Guaynabo,  PR 

Humacao,  PR 

Juncos,  PR 

Los  Piedras,  PR 

Loiza,  PR 

Luguilk),  PR 

Manati,  PR 

Morovis,  PR 

Naguabo,  PR 

Naranjito,  PR 

, 

Rio  Grande,  PR 

San  Juan,  PR 

ToaAHa.  PR 

Toa  Baja,  PR 

Trujillo  Atto,  PR 

Vega  Alta,  PR 

Vega  Baja,  PR 

Yabucoa.  PR 

7460    San         Luis         Obispo- 

Atascadero-Paso  Robles,  CA 

1.0673 
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Table  3A.— Wage  Index  for  Urban 
Areas— Continued 


MSA — Urban  area  (constituent 
counties  or  county  equivalents) 


San  Luis  Obispo,  CA 
7480    Santa  Barbara-Santa  Maria 

Lompoc,  CA  ....'. 

Santa  Barbara,  CA 
7485    Santa  Cnjz-Watsonville.  CA 

Santa  Caiz,  CA 
7490    Santa  Fe,  NM 

Los  Alamos,  NM 

Santa  Fe,  NM 
7500    Santa  Rosa,  CA 

Sonoma,  CA 
7510    Sarasota-Bradenton,  FL 

Manatee,  FL 

Sarasota,  FL 
7520    Savannah.  GA 

Bryan,  GA 

Chatham,  GA 

Effingham,  GA 
7560    Scranton— Wilkes-Barre— 

Hazteton,  PA 

Columbia,  PA 

Lackawanna,  PA 

Luzerne,  PA 

Wyoming.  PA 
7600    Seattle-Bellevue-Everett. 

WA  

Island,  WA 

King,  WA 

Snohomish.  WA 
7610    Sharon.  PA 

Mercer,  PA 
7620    Sheboygan.  Wl  

Sheboygan.  Wl 
7640    Shennan-Denison.  TX  

Grayson,  TX 
7680   Shreveport-Bossier  City,  LA. 

Bossier,  LA 

Caddo.  LA 

Webster,  LA 
7720    Sioux  City,  lA-NE  

Woodbury,  lA 

Dakota,  NE 
7760    Sioux  Falls,  SD  

Lincoln,  SD 

Minnehaha,  SD 

7800    South  Bend,  IN 

St.  Joseph,  IN 

7840  Spokane,  WA 

Spokane,  WA 

7880    Springfield,  IL 

Menard,  IL 
Sangamon,  IL 

7920    Springfield,  MO  

Christian,  MO 
Greene,  MO 
Webster,  MO 

8003    SpringfieW,  MA 

Hampden,  MA 
Hampshire,  MA 

8050    State  College,  PA  

Centre,  PA 
8080    Steubenville-Weiiton,     OH 

WV  

Jefferson,  OH 
Brooke.  WV 
Hancock.  WV 

8120    Stockton-Lodi,  CA 

San  Joaquin,  CA 

8140    Sumter,  SC  

Sumter,  SC 


Wage 
Index 


1.0580 
1.4040 
1,0538 

1.2649 
0.9809 

0.9601 
0.8401 


1.0985 

0.7900 
0.8379 
0.8694 
0.8705 

0.8471 

0.8790 

0.9848 
1.0496 
0.8656 

0.8484 

1.0485 
0.9022 
0.8548 

1.0606 
0.8271 


Table  3A.— Wage  Index  for  Urban 
Areas— Continued 


Table  3A.— Wage  Index  for  Urban 
Areas— Continued 


MSA— Urban  area  (constituent      j    Wage 
counties  or  county  equivalents)  index 


MSA— Urban  area  (constituent  Wage 

counties  or  county  equivalents)  index 


8160    Syracuse,  NY 

Cayuga,  NY 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 
8200    Tacoma,  WA  

Pierce.  WA 
8240    Tallahassee.  FL  

Gadsden.  FL 

Leon.  FL 
8280    Tampa-St.  Petersburg 

Clearwater.  FL  

Hemando.  FL 

Hillsborough,  FL 

Pasco,  FL 

Pinellas,  FL 
8320    Terre  Haute,  IN  

Clay,  IN 

Vermillion.  IN 

Vigo,  IN 
8360    Texarlcana,    AR-Texarttana, 

TX : 

Miller,  AR 
Bowie.  TX 

8400    Toledo.  OH 

Fulton.  OH 
Lucas.  OH 
Wood,  OH 

8440    Topeka.  KS  

Shawnee,  KS 

8480    Trenton.  NJ  

Mercer,  NJ 

8520    Tucson,  AZ 

Pima,  AZ 

8560    Tulsa,  OK  

Creek.  OK 
Osage,  OK 
Rogers,  OK 
Tulsa.  OK 
Wagoner,  OK 

8600    Tuscaloosa.  AL  

Tuscaloosa.  AL 

8640    Tyler.  TX  

Smith.  TX 

8680    Utica-Rome,  NY 

Heridmer.  NY 
Oneida.  NY 
8720    Vallejo-Fairfield-Napa,  CA  .. 
Napa.  CA 
Solano.  CA 

8735    Ventura,  CA  

Ventura,  CA 

8750    Victoria,  TX  

Vtotoria.  TX 
8760    Vineland-Millville-Bridgeton, 

NJ  

Cumberiand,  NJ 
8780    Visalia-Tulare-Porten/ille, 

CA  

Tulare,  CA 

8800    Waco,  TX  

McLennan.  TX 
8840    Washington,       DC-MD-VA- 

WV  

District  of  Columbia,  DC 
Calvert.  MD 
Charles.  MD 
Frederick,  MD 
Montgomery.  MD 
Prince  Georges,  MD 


0.9378 

1.1553 
0.8482 

0.8960 

0.8268 

0.8341 
0.9742 

0.9051 
1.0113 
0.8785 
0.8480 


0.8064 
0.9340 
0.8547 

1.2849 

1.1040 
0.8154 

1.0501 

0.9551 
0.8253 


Alexandria  City,  VA 
Ariington,  VA 
Clarke,  VA 
Culpepper,  VA 
Fairfax,  VA 
Fairfax  City,  VA 
Falls  Church  City.  VA 
Fauquier,  VA 
Fredericksburg  City,  VA 
King  George.  VA 
Loudoun,  VA 
Manassas  City,  VA 
Manassas  Part<  City,  VA 
Prince  William,  VA 
Spotsylvania,  VA 
Stafford,  VA 
Wan-en.  VA 
Bertceley,  WV 
Jefferson,  WV 
8920    Waterioo-Cedar  Falls,  lA     . 
Black  Hawk,  lA 

8940    Wausau,  Wl  

Marathon,  Wl 
8960    West     Palm     Beach-Boca 

Raton,  FL  

Palm  Beach,  FL 

9000    Wheeling,  OH-WV 

Belmont.  OH 
Marshall,  WV 
Ohio,  WV 

9040    Wichita,  KS  

Butler,  KS 
Harvey,  KS 
Sedgwick,  KS 

9080    Wichita  Falls,  TX 

Archer,  TX 
Wrchita,  TX 

9140    Williamsport,  PA 

Lycoming,  PA 
9160    Wilmington-Newark,       DE- 
MD. 

New  Castle,  DE 
Cecil.  MD 

9200    Wilmington,  NC  

New  Hanover,  NC 
Brunswick,  NC 

9260    Yakima,  WA  

Yakima,  WA 

9270    Yolo,  CA  

Yolo,  CA 

9280    Yori<,  PA 

Yori(,  PA 
9320    Youngstown-Wan-en.  OH  . 
Columbiana,  OH  , 

Mahoning,  OH 
Tmmbull,  OH  | 

9340    Yuba  City,  CA  

Sutter,  CA  I 

Yuba,  CA  I 

9360    Yuma,  AZ 

Yuma,  AZ  ' 


0.8404 
0.9418 

0.9699 
0.7665 

0.9502 

0  7647 
0.8332 

1.0826 
0.9394 

0.9876 
1.0199 
09196 
09477 

1.0706 
09529 


1.0711     Table  3B.— Wage  Index  for  Rural 

Areas 


Nonurban  area 


Wage 
index 


Alabama 0.7483 


I 
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Table  3B.— Wage  Index  for  Rural 
Areas — Continued 


Nonurban  area 

Wage 
index 

Alaska 

1.2380 

Arizona 

0.8309 

Arkansas  

0.7444 

CalHbmia 

0.9857 

Cotorado 

0.8967 

bonnecucui 

Delaware 

1.1715 
0.9058 

Ftorkla 

0.8918 

Georgia 

08326 

Guam 

Hawaii 

1.1053 

klaho 

0.8650 

IHInQlo  

0.8152 

Indiana 

0.8602 

IQ^S    

08000 

Kansas 

0.7574 

Kentucky 

0.7921 

Louisiana  

0.7655 

Maine 

0.87^6 

Maryland 

0.8651 

Massachusetts 

1.1205 
0.8969 

Minnesota 

0.8864 

Mississippi  

Missouri  

0.7481 
0  7693 

Montana 

0.8679 

Nebraska  

0.8055 

Nevada  

0  9228 

New  Hampshire 

0.9741 

New  Jersey^ 

New  Mexico 

0.8495 

Nonurfoan  area 


New  York 

North  Carolina 
North  Dakota  .. 

Ohio  

Oklahoma  

Oregon 

Pennsylvania  .. 

Puerto  Rkx) 

Rhode  Island  ^ 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas  

Utah  

Vermont  

Virginia 

Virgin  Islands  .. 

Washington 

West  Virginia  .. 

Wisconsin  

Wyoming 


Wage 
index 


0.8472 
0.8437 
0.7676 
0.8663 
0.7484 
1.0124 
0.8535 
0.4264 

'a8369 
0.7550 
a7836 
0.7490 
0.9029 
0.9266 
0.8181 

l!6422 
0.8206 
0.8865 
0.8805 


^  All  counties  within  the  State  are  classified 
urt>an. 

Appendix  A — ^Technical  Discussion  of 
Cases  and  Providers  Used  in  RAND 
Analysis 

This  Appendix  explains  the 
methodology  used  to  create  the  data 


files  used  to  develop  the  final  IRF 
prospective  payment  system.  A  general 
description  of  the  process  to  create  this 
data  file  is  contained  in  section  m.B.  of 
this  final  rule.  RAND  has  performed  the 
following  analysis  to  matdi  FIM  data 
(that  is,  collectively,  patient  assessment 
data  from  the  Uniform  Data  System  for 
medical  rehabilitation  (UDSmr)  (1996 
through  1999);  the  Caredata  Data  System 
(COS)  for  medical  rehabilitation  (1996 
and  1997);  and  the  HealthSouth 
Corporation  (HS)  (1998  and  1999))  and 
our  Medicare  data  files. 

Table  A  shows  that,  for  1996  through 
1999,  the  MedPAR  files  had  over  12 
million  records  per  year.  We  are 
interested  in  a  subset  of  these  records: 
Cases  paid  by  Medicare  as  rehabilitation 
stays  that  were  excluded  bom  the  acute 
care  hospital  prospective  payment 
system. 

Table  A.— Number  of  MedPAR 
Cases  and  Facilities 


Calendar  year 

Number  of 
cases 

Number  of 
facilities 

1996 

12,231,275 
12,263,463 
12,266.445 
12,073.949 

6,339 

1997 

1998 

6,257 
6,235 

1999 

6,223 

Table  B  shows  total  1996  through  1999  rehabilitation  stays  by  type  of  provider  (freestanding  rehabilitation  facility 
versus  excluded  unit  of  an  acute  care  hospital).  This  was  the  "sampling"  fiime.  In  order  to  describe  the  IRF  prospective 
payment  system  case-mix,  RAND  attached  information  from  FIM  instruments  to  each  record  in  this  frame,  mereby 
obtaining  "complete"  records.  To  the  extent  that  RAND  was  imable  to  add  information  to  some  records,  it  was  important 
to  know  both  how  to  and  whether  to  weight  the  complete  records  so  they  would  be  representative  of  the  1996  through 
1999  rehabilitation  stays  in  the  "sampling"  frames. 

Table  B.— Number  of  Rehabilitation  MedPAR  Cases  and  Facilities 


Calendar 
year 


i99d 
1997 
1998 
1999 


Type 


Excluded  Unit 
Freestanding  . 
Excluded  Unit 
Freestanding  . 
Excluded  Unit 
Freestanding  . 
Excluded  Unit 
Freestanding  . 


Numt)er  of 
cases 


229,193 
114,933 
240,491 
118,541 
248,015 
122,337 
260,745 
129,303 


Number  of 
facilities 


877 
204 
911 
212 
941 
214 
961 
204 


Total 

number  of 

cases 


344,126 
359^032 


370,352 
390,048 


Total 

number  of 

facilities 


1,081 
l"l23 


1,155 
1,165 


Note:  Freestanding  facilities  have  characters  3-6  of  the  Mednare  provkJer  number  in  the  range  3025-3099.  Patients  receiving  rehabilitatton 
care  in  excluded  units  of  acute  care  hospitals  have  a  "provider  code"  of  T  in  their  MedPAR  reconls. 

Table  C  shows  the  number  of  facilities  and  the  number  of  FIM  records  for  calendar  years  1996  through  1999. 
Our  sources  for  1996  and  1997  were  UDSnu  and  COS.  For  1998  and  1999,  we  used  UDSmr  data  and  data  from 
Caredata's  principal  client,  HealthSouth  Corporation.  (Caredata  ceased  to  exist  prior  to  oiu-  getting  its  1998  and  1999 
data.)  Our  tables  combine  data  from  the  different  sources  to  preserve  confidentiality. 

Table  C— Number  of  FIM  Records  and  Facilities,  by  Year 


Calendar 
year 

Sources 

Number  of 
Records 

Number  of 
Facilities* 

1996 

UDSmr/COS  

269.547 
326.265 
343,004 

692 

1997 

UDSmr/COS  

7S9 

1998 

UDSmr/HS  

751 
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Table  C— Number  of  FIM  Records  and  Facilities,  by  Year— Continued 


Calendar 
year 


1999 


Sources 


Number  of 
Records 


UDSmr/HS 


Number  of 
Facilities  * 


381.453 


766 


doLbte  S.unl!S"^'°"  *^^*  *°"°*''  ~"'''^®'  *^°"*'^'  ^*  '^***'"*^  ®"*'''^'  *•*""  ^  ""'^  ^"^^-  We  adjust  our  counts  later  tor  possible  overlap  and 

Matching  MedPAR  and  FIM  Facilities 

RArS^^,L'i^^K ""  *^  P^atcWng  process  is  to  link  MedPAR  faciliUes  to  FIM  facilities.  For  each  of  these  combinations, 
^in  31  T^tf  T^^'  of  exact  matches  of  MedPAR  and  FIM  records  based  on  admission  date,  dischai^e  da"e 
•  ?.r^?^  ;^*^.^^°  summarizes  the  results  of  this  stage  of  the  linking  process.  The  number  of  facilities  represented 

in  our  FIM  data  sets  is  slightly  more  than  half  of  all  IRFs.  lai-uuies.  represeniea 

Table  D.— Numbers  of  FIM  Facilities  Linked  to  MedPAR  Facilities 


Calendar 
year 


1996 
1997 
1998 
1999 


Sources 


UDSmr/COS 
UDSmr/COS 
UDSmr/HS  ... 
UDSmr/HS  ... 


»FIM  IRFs  that  appear  to  have  a  single  MedPAR  provider. 
•^^jM  IRFs  that  appear  to  have  more  than  one  MedPAR  provider 


MedPAR 
unique ' 


568 
625 
730 
729 


MedPAR 
multiple  *" 


18 
33 
19 
35 


MedPAR 
nonmatch ' 


Total 


106 

101 

2 

2 


T 


692 
759 
751 
766 


ie  exS?nirouM9&*9^";eSr'*  "'"'•  "^  '"'^  '"^  '^^^  ^^'  '"'  ^^«  '^  '^"^  ^NF  and  long-tem,  care  hospital  data 


were  i 


The  FIM  data  do  not  contain  the 
Medicare  beneficiary  identifier  and, 
therefore,  it  was  necessary  to  use  a 
probabilistic  matching  algorithm  based 
on  characteristics  of  the  teneficiary  and 
the  hospitalization.  The  matching  was 
accomplished  in  a  series  of  four  steps: 

(1)  Identiiy  match  variables; 

(2)  Recode  certain  FIM  variables  to  be 
consistent  with  MedPAR,  create 
additional  records  for  UDSmr 
interrupted  stays,  and  eliminate 
duplicate  cases; 

(3)  Rim  a  match  algorithm  to  link  FIM 
and  MedPAR  records;  and 

(4)  Choose  a  single  MedPAR  case  if  it 
matches  multiple  UDSmr  or  COS  cases. 

Step  1:  Identify  Match  Variables 

A  further  search  for  matches  only 
within  the  provider  number  and  facility 


identifier  pairings  was  performed.  An 
attempt  was  made  to  match  all  MedPAR 
records  to  a  FIM  record  for  all  facilities. 

For  MedPAR,  in  addition  to  facility 
identity,  six  variables  were  used  to  link 
the  records:  admission  date,  discharge 
date,  zip  code,  age  at  admission,  sex, 
and  race.  For  FIM.  the  same  information 
in  a  slightly  recoded  form  was  available 
(for  example,  birth  date).  An  indicator  of 
whether  Medicare  was  the  primary 
payer  was  used  to  determine  how  to  set 
certain  parameters  for  the  matching 
algorithm. 

Step  2:  Create/Delete  FIM  Records 

COS  and  HS  coded  interrupted  stays 
in  a  manner  similar  to  Medicare:  one 
record  per  rehabilitation  discharge 
episode.  Therefore,  these  records  did 


not  require  any  additional  processing. 
However,  UDSmr  codes  multiple  stays 
via  a  series  of  "transfer/return"  dates  on 
a  single  UDSmr  record.  To  facilitate 
matching  UDSmr  and  MedPAR  records, 
multiple  records  for  interrupted  stays 
were  created  with  admission  and 
discharge  dates  corresponding  to  the 
beginning  and  ending  of  each  stay.  The 
additional  records  were  then  given  the 
same  chance  of  matching  MedPAR 
records  as  any  nonintemipted  stay. 

For  UDSmr.  COS.  and  HS  files,  there 
were  some  duplicate  cases  that  had  to 
be  eliminated. 

Table  E  shows  the  number  of  records 
present  at  the  various  stages  of 
processing.  The  last  column  shows  the 
number  of  cases  that  would  be  matched 
to  MedPAR. 


Table  E.— Number  of  FIM  Records  At  Various  Stages  of  Processing 


Number  of  records 


Original 


269.547 
326,265 
343,004 
381,453 


After 
expansion 


After 

duplicate 

elimination 


276,554 
334,794 
352,602 
391.820 


275.378 
333,370 
352,469 
391,627 


Step  3:  Match  Discharges  from  MedPAR 
and  FIM  Facilities 

A  match  algorithm  similar  to  the  one 
used  in  Carter,  Relies,  et  al.  (1997)  was 
run  assuming  that  links  are  imperfect — 


any  variable  can  be  in  error.  A  scoring 
function  was  developed,  based  on 
Bayes'  Theorem,  which  gives  the  odds 
of  a  match  based  on  how  consistent 


variables  tend  to  be  for  true  matching 
and  nonmatching  cases. 

The  scoring  function  selects  pairs 
with  the  greatest  likelihood  of  being 
correct  matches.  A  cutoff  under  which 
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scores  below  are  considered 
"nonmatches"  and  scores  above  are 
considered  "matches"  is  chosen 
empirically.  We  sorted  the  pairings  by 
score,  and  examined  candidate  matches 
as  a  function  of  this  score.  We  wanted 
a  conservative  criterion — agreement 
between  two  "matched"  records  not 
likely  to  be  resulting  from  chance.  We 
noticed  that  cases  in  the  3.2  range  and 
above  appeared  to  be  the  same:  race  and 
sex  agreeing,  mild  disagreement 
between  usually  at  most  one  of  the  other 
match  variables  (admission  date, 
discharge  date,  age,  and  zip  code).  We 
also  looked  at  additional  variables  not 


employed  in  the  matching  process.  For  - 
cases  above  the  3.2  threshold,  a  FIM 
variable  tended  to  indicate  that 
Medicare  was  the  "primary  payer,"  and 
the  Medicare  provider  code  tended  to  be 
"T"  in  acute  care  hospitals;  both  were 
less  likely  below  3.2.  Thus,  we  chose  3.2 
as  our  cutoff. 

Step  4:  Choose  a  Single  MedPAR  Case 
for  Multiple  FIM  Matches 

While  the  matching  was  imique 
within  a  facility/provider  pair,  some 
MedPAR  providers  were  paired  with 
different  facilities,  as  shown  in  Table  F. 
Also,  some  UDSmr  and  COS/HS 
facilities  were  the  same:  6  overlaps  in 


1996,  7  in  1997,  26  in  1998,  and  1  in 
1999. 

Table  F.— MedPAR  Facilities 
Paired  With  Multiple  Facilities 


Calendar 
year 

Sources 

Number  of 
Facilities 

1996 

1997 

1998 

1999 

UDSmr 

COS 

UDSmr 

COS 

UDSmr 

HS 

UDSmr 

HS 

5 

5 

8 

10 

10 

0 

18 

0 

Each  nonunique  pairing  had  the  potential  of  creating  multiple  matches  to  a  single  MedPAR  record.  We  eliminated 
these  matches  in  two  steps.  First,  working  within  each  UDSnu,  COS,  and  HS  file,  we  eliminated  MedPAR  duplicate 
links,  keeping  the  match  with  the  highest  score.  Then  we  checked  for  duplicate  links  between  UDSmr  and  the  cor- 
responding COS/HS  files  within  the  same  year,  again  keeping  the  match  with  the  highest  score.  Table  G  provides 
results  for  cutoff  score  3.2.  as  discussed  in  Step  3. 


Table  G.— Number  of  Linked  Records  After  Duplicates  Elimination 

CaJerxJar 
year 

1 

1                          Sources 

Number  of  records 

Total 
records 

Duplicates 
eliminated  ^ 

Overlap 
eliminated  2 

1996 

199/ 

1998 

1999 

UDSmr/COS 

UDSmr/COS 

UDSmr/HS 

UDSmr/HS 

191.173 
227.696 
252.662 
281.230 

190,480 
226,411 
247,296 
273,772 

188,889 
222,68? 
246,450 
273,548 

^  Muttipte  pairings  can  link  the  same  MedPAR  record  to  more  ttian  one  FIM  case.  This  step  eliminates  ttiose  multiple  links,  keeping  tfie  link 
with  the  highest  match  score. 
'The  same  MedPAR  provkler  might  show  up  in  both  UDSmr  and  COS,  again  allowing  the  same  MedPAR  record  to  match  more  than  one  FIM 


case. 


I 


Quality  of  the  Match 

There  are  two  aspects  to  evaluating  the  quality  of  the  match.  The  first  is  whether  we  actually  matched  all  of 
the  cases.  To  evaluate  this,  we  computed  match  rates  for  each  of  our  populations:  FIM  and  MedPAR,  by  year.  The 
second  aspect  is  the  representativeness  of  the  match  for  the  entire  population.  To  evaluate  this,  we  compared  patient 
and  facility  characteristics  to  both  linked  and  full  population,  and  considered  whether  some  form  of  weighting  would 
make  those  populations  look  sufficiently  the  same. 


I 


Match  Rates 


Table  H  suggests  overall  match  rates  in  these  FIM  facilities  for  the  eligible  population  in  the  IRF  prospective  pajmient 
system  to  be  almost  90  percent.  This  was  sUghtly  higher  than  expected — ^the  Carter,  Relies,  et  al.  (1997)  match  rates 
were  about  86  percent. 


Table  H.— MedPAR  Match  Rates,  Providers  With  a  Full  Year  of  Data 

Calendar 
year 

1                     '     Sources 

MedPAR 
cases 

Matched 
cases 

Percent 
matched 

1996 

1997 

1998 

1999 

UDSmr/COS 

UDSmr/COS 

UDSmr/HS 

UDSmr/HS 

162,659 
212,581 
234,623 
263,785 

142,410 
190,069 
208,769 
237,568 

87.6 
89.4 
89.0 
90.1 

i:  Tabulations  are  for  patients  eligible  for  IRF  prospective  payment  system. 

the  FIM  files  contain  many  cases  not  paid  by  Medicare,  but  the  files  provide  an  indication  of  whether  Medicare 
is  the  primary  payer.  Accordingly,  restricting  our  attention  to  Medicare  cases,  we  obtain  the  percentages  shown  in 
Table  I. 


Calendar 
year 


1996 
1997 
1998 
1999 
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Table  I.— FIM  Match  Rates  for  Medicare  as  the  Primary  Payer 


Sources 


UDSmr/COS 
UDSmr/COS 
UDSmr/HS  ... 
UDSmr/HS  ... 


Note:  FIM  cases  matching  any  Medicare  case. 


FIM  cases 


188.892 
223.351 
246,727 
273,303 


Matched 
cases 


Percent 
matched 


180,783 

95.7 

213,053 

95.4 

235,261 

95.4 

261.969 

95.9 

These  match  rates  are  also  slightly 
higher  than  reported  in  Carter  and 
Relies  (1997),  where  a  93.7  percent  rate 
was  achieved  for  1994  UDSmr  data.  We 
consider  these  match  rates  to  be 
acceptable,  within  the  limitations  of 
information  available. 

RepresentatiTeness  of  Linked  MedPAR 

For  analytical  purposes,  lack  of 
representativeness  is  most  important  for 
characteristics  that  are  related  to 
outcomes  we  are  trjing  to  model.  For 
example,  if  costs  for  treating  a  patient  in 
fi«estanding  facilities  differed  from 
costs  in  excluded  imits  of  acute  care 
hospitals,  we  would  consider  re- 


weighting  the  sample  of  linked  cases  to 
adjust  our  total  cost  estimates. 

Tables  J  through  N  present  an  analysis 
of  the  characteristics  of  the  facilities  and 
cases  in  the  matched  sample  described 
in  the  previous  tables.  The  data  in 
Tables  J  through  N  are  the  latest  data 
available  for  the  purposes  of 
constructing  a  data  file  used  to  develop 
the  IRF  prospective  payment  system  in 
this  final  rule. 

RepresentatiTeness  of  Linked  MedPAR 
Hospital  Characteristics 

This  section  addresses  the  extent  to 
which  the  facilities  present  in  the  FIM 
file  are  representative  of  the  set  of  all 
facilities  Uiat  provide  inpatient 
rehabilitation  care  to  Medicare 


beneficiaries,  and  the  extent  to  which 
FIM  patients  are  representative  of  all 
Medicare  eligible  patients  under  the  IRF 
prospective  payment  system.  This 
analysis  reflects  the  effects  of  the 
partial-year  sample  available  for  some 
FIM  facilities  as  well  as  the  sampling  of 
MedPAR  facilities.  The  MedPAR 
records  contain  data  from  over  1 .000 
IRFs  in  each  year.  Table }  divides  these 
facilities  into  freestanding  rehabilitation 
facilities  (freestanding  rehabilitation) 
and  excluded  rehabilitation  units  of 
acute  care  hospitals  (excluded  units).  It 
presents  the  niunber  of  facilities  in  the 
linked  MedPAR  sample,  along  with  the 
total  MedPAR  counts  of  rehabiUtation 
patients  at  these  facilities. 


Table  J.— Comparison  of  Number  of  FIM  and  MedPAR  Rehabilitation  Faqlities,  by  Type 


Year 

Type  of  facility 

Number  of  facilities 

Number  of  rehabilitation  patients 

FIM* 

Total 
MedPAR b 

Percent  RM 

FIM« 

Total 
MedPAR b 

Percent  FIM 

1996 

Freestanding  rehabilitation  

130 
435 

204 
877 

64 
50 

86.301 
130.623 

114.933 
229.193 

Excluded  unit 

75 

57 

Total 

565 

1,081 

42 

216.924 

344,126 

63 

1997 

Freestanding  rehabilitation  

142 
489 

212 
911 

67 
54 

94,327 
150,787 

118.541 
240.491 

Excluded  unit 

80 

63 

Total  

631 

1,123 

56 

245,114 

359,032 

68 

1998 

Freestanding  rehabilitation  

171 
515 

214 
941 

80 
55 

111.503 
157,483 

122.337 
248.015 

91 

Excluded  unit 

63 

Total  

686 

1,155 

59 

268,986 

370.352 

73 

1999 

Freestanding  rehabilitatton  

170 
554 

204 
961 

83 
58 

120.284 
171,886 

129.303 
260,745 

93 

Excluded  unit 

66 

Total  

724 

1,165 

62 

292.170 

390.048 

75 

■Hospitals  with  at  least  one  linked  MedPAR/  FIM  rehabilitation  record. 
» Total  (matched  and  unmatched)  rehabtlitatkxi  cases. 

As  shown  in  Table  J,  for  1999.  FIM  facilities  represented  62  percent  of  the  facilities,  but  served  ahnost  75  percent 
of  all  MedPAR  IRF  cases.  Based  on  data  found  in  the  table,  in  1999,  FIM  freestanding  facilities  had  an  average  of 
708  patients,  442  more  than  other-MedPAR  freestanding  faciUties;  and  FIM  excluded  units  had  an  average  of  310  paUents. 
92  more  than  other-MedPAR  excluded  units. 

Table  K  shows  the  distribution  of  FIM  IRFs  by  size.  This  shows  both  that  freestanding  facilities  are  larger  than 
excluded  units  and  that  FIM  IRFs  tend  to  be  larger  than  other  MedPAR  facUities  within  type  of  facility. 
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Table  K.— Comparison  of  Sizes  of  FIM  and  MedPAR  Facilities,  by  Type  of  Facility 

Number  of  MedPAR 

Freestanding 

Excluded  unit 

Freestanding 

Excluded  unit 

patients 

FIM 

Other 
MedPAR 

FIM 

Other^ 
MedPAN 

FIM 

Other 
MedPAR 

FIM 

Other 
MedPAR 

1996 

1997 

1-100  

101-200  

201-300  

301-400  

401-500  

501-1000  

1001-2000  

2001-3000  

3001-4000  

2 
14 
14 
14 

8 
56 
20 

1 

1 

23 
9 
2 

10 
8 

16 
6 
0 
0 

30 

139 

105 

59 

38 

58 

6 

0 

0 

97 

140 

102 

48 

27 

26 

2 

0 

0 

4 
14 
11 
17 
12 
59 
24 
0 
1 

24 
7 
5 
9 
7 

15 
3 
0 
0 

33 

143 

123 

65 

52 

67 

6 

0 

0 

105 

126 

103 

40 

29 

18 

1 

0 

0 

Total  

130 

74 

435- 

442 

142 

70 

489 

422 

1998 

1999 

1-100  

101-200  

201-300  

301-400  

401-500  

501-1000  

1001-2000 

2001-3000  

3001-4000  

6 
14 
11 
18 
17 
80 
24 
0 
1 

19 
9 
5 
2 
2 
.    3 
3 
0 
0 

50 

136 

130 

78 

51 

60 

10 

0 

0 

115 

125 

82 

52 

28 

24 

0 

0 

0 

3 
10 
12 
15 
20 
76 
33 
0 
1 

13 
9 
5 
1 
1 
2 
3 
0 
0 

57 

148 

130 

79 

66 

62 

12 

0 

0 

100 

115 

85 

63 

26 

17 

1 

0 

0 

Total  

171 

43 

515 

426 

170 

34 

554 

407 

Table  L  shows  the  percentage  of  cases  in  FIM  facilities  in  each  State. 

Table  L.— Number  and  Percentage  of  MedPAR  Rehabilitation  Cases  for  FIM  Sample  Hospitals,  by  State 


state 


AL 

AK  

AR  

AZ 

CA  

CO 

CT  

DC  

DE 

FL  

GA  

HI 

lA 

ID 

IL  

IN 

KS  

KY  

LA 

MA 

MD 

ME 

Ml  „ 

MN 

MO  

MS V- 

MT  \. 

NC  

ND  

NE  

NH  

NJ 


MedPAR  rehabilitation  cases 


1996 


7,839 

247 

6,581 

3,672 

15,294 
4,757 
2,217 
1,097 
1,399 

23,021 
9,615 
.1,087 
1,264 
1,829 

14,953 
8,943 
3,224 
5,198 
9,206 
8,765 
867 
1,255 

16,523 
2,048 
9,788 
1,968 
878 
7,123 
1,821 
1,195 
2,310 

11,234 
1.283 


1997 


8,654 

302 

6,973 

4,084 

15,559 

4,263 

2,290 

996 

1,361 

23,630 

10,716 
1,016 
1,404 
1,807 

14,894 
8,884 
3,333 
5,201 

10,061 

8,631 

715 

1,460 

17,255 
2,112 

10,513 
2,021 
766 
8,771 
1,636 
1,107 
2,505 

11,083 
1,277 


1998 


8,855 

280 

8.349 

4,436 

15,579 
4.035 
1,901 
1,076 
1,375 

24,058 

10,874 

831 

1,324 

1,782 

14,720 
9,301 
3,647 
5,653 

10,292 

8,973 

767 

1,629 

18,157 
2,508 

10,677 
2,050 
652 
9,588 
1,627 
1,143 
2,435 

11,172 
1,355 


1999 


8,667 

301 

9,626 

5,244 

16,936 
3,946 
1,989 
1.167 
1,628 

24,741 

11,062 

696 

1,579 

1.903 

16,111 
9,683 
4,074 
6,489 

11,079 

9,582 

782 

1,873 

18,797 
2,594 

11,009 
2,442 
681 
9,912 
1,697 
1,083 
2,375 

11.968 
1,537 


Percent  of  cases  in  FIM  hospital  sample 


1996 


91 
55 
43 
62 
53 
27 
69 
12 
76 
74 
64 
100 
100 
97 
54 
60 
27 
74 
36 
52 
77 
10 
82 
54 
34 
86 
100 
89 
86 
92 
57 
89 
28 


1997 


96 
51 
48 
57 
51 
65 
88 
10 
72 
79 
65 
100 
100 
98 
62 
60 
24 
79 
50 
67 
80 
72 
82 
74 
42 
86 
100 
88 
83 
91 
58 
96 
35 


1998 


79 
56 
63 
63 
56 
33 
90 
8 
70 
91 
66 

100 
98 
97 
60 
83 
64 
86 
68 
77 
80 
79 
80 
49 
58 
85 

100 
97 
73 
89 
77 
93 
40 


1999 


81 
55 
-65 
67 
58 
69 
89 
20 
66 
90 
68 
100 
100 
97 
62 
86 
72 
80 
67 
78 
86 
80 
81 
49 
62 
83 
100 
98 
71 
88 
75 
99 
45 
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Table  L.— Number  and  Percentage  of  MedPAR  Rehabilitation  Cases  for  FIM  Sample  Hospitals,  by  State— 

Continued 


state 


NV 

NY 

OH 

OK 

OR 

PA 

Rl  .. 

SC 

SD 

TN 

TX. 

UT 

VA 

VT. 

WA 

Wl  . 

WV 

WY 


MedPAR  rehabilitation  cases 


1996 


2,230 

21,431 

11,837 

6.356 

1,179 

36.989 

2,247 

4,536 

2,096 

10,731 

33,619 

858 

6,738 

603 

3,753 

6,591 

3.497 

334 


Total  344,126 


1997 


2,303 

22,875 

13,888 

6,949 

1,184 

35,700 

2,307 

4,878 

2,101 

11,917 

36,616 

984 

7,235 

567 

3,608 

6,690 

3,574 

376 


359,032 


1998 


2,855 

25,755 

13,683 

7,757 

1,198 

34,201 

1,771 

5,691 

2,031 

12.317 

38,871 

1,044 

7,544 

582 

3,598 

6,468 

3,467 

418 


370.352 


1999 


3,471 

26,271 

13,938 

8,716 

1,173 

35,552 

1,460 

6,182 

2.071 

12,744 

40,387 

1,673 

7,671 

691 

3,918 

6,643 

3,899 

315 


Percent  of  cases  in  FIM  hospital  sample 


1996 


0 
37 
76 
51 
70 
63 
61 
83 
80 
71 
58 
43 
73 
74 
99 
87 
100 
31 


1997 


390,048 


63 


0 
51 
73 
59 
61 
69 
66 
86 
81 
71 
62 
62 
78 
73 
99 
93 
99 
75 


1998 


1999 


68 


52 
58 
75 
58 
74 
71 
100 
83 
79 
72 
70 
57 
70 
68 
99 
89 
99 
23 


73 


51 
72 
71 
54 
75 
73 

100 
82 
78 
76 
72 
65 
73 
75 
91 
89 

100 
49 


75 


Representativeness  of  Patient  and  Stay  Characteristics 

Table  M  compares  demographic  characteristics  of  all  Medicare  rehabilitation  patients  with  the  matched  FIM  sample. 
Of  all  the  characteristics  examined,  the  FIM  sample  of  discharges  appears  very  similar. 

Table  M.— Patient  Characteristics  for  MedPAR  Rehabilitation  Inpatients,  by  FIM  Status 


Patient  characteristic 


Sample  Size 

Average  Age  .... 

Age  0-50 

Age  51-60 

Age  61-70 

Age  71-80 

Age  81-90 

Age  91+  

Male  

White 

Black  

In-hospital  death 

Sample  Size 

Average  Age  ..... 

Age  0-50 

Age  51-60 

Age  61-70 

Age  71-80 

Age  81-90 

Age  91+  

Male  

White 

Black  

In-hospital  death 


FIM 


Other 
MedPAR 


Total 
MedPAR 


FIM 


Other 
MedPAR 


1996 


171,626 

75.4 

2.6% 

3.1% 

20.1% 

44.2% 

26.9% 

3.2% 

37.9% 

86.7% 

9.8% 

0.2% 


172,500 
75.6 

2.8% 

3.1% 
19.3% 
42.8% 
28.1% 

3.9% 
37.3% 
85.8% 
10.6% 

0.6% 


344,126 

75.5 

2.7% 

3.1% 

19.7% 

43.5% 

27.5% 

3.5% 

37.6% 

86.3% 

10.2% 

0.4% 


1998 


232.691 
75.5 

2.8% 

3.4% 
18.9% 
43.6% 
27.8% 

3.6% 
37.9% 
86.5% 
10.1% 

0.3% 


Total 
MedPAR 


1997 


206,032 

75.4 

2.8% 

3.2% 

19.5% 

43.9% 

27.4% 

3.2% 

38.0% 

86.6% 

10.1% 

0.3% 


153,000 
75.6 

3.0% 

3.2% 
18.9% 
42.8% 
28.2% 

4.0% 
37.6% 
85.3% 
10.9% 

0.7% 


359.032 

75.5 

2.8% 

3.2% 
19.2% 
43.4% 
27,7% 

3.6% 
37.8% 
86.1% 
10.4% 

0.4% 


1999 


137,661 

370,352 

75.7 

75.6 

2.9% 

2.8% 

3.5% 

3.5% 

18.4% 

18.7% 

42.1% 

43.0% 

28.8% 

28.2% 

4.2% 

3.8% 

37.3% 

37.7% 

84.8% 

85.9% 

10.8% 

10.4% 

0.6% 

0.4% 

257,024 

75.8 

2.8% 

3.5% 

18.1% 

42.8% 

28.9% 

3.9% 

37.6% 

86.6% 

9.8% 

0.3% 


133,024 
76.0 

2.8% 

3.5% 
17.8% 
41.5% 
29.9% 

4.5% 
37.2% 
84.8% 
10.8% 

0.7% 


390,048 
75.9 

2.8% 

3.5% 
18.0% 
42.3% 
29  2% 

4.1% 
37.4% 
86  0% 
10.2°/o 

0.4% 


Table  N  compares  resources  used  for  linked  FIM  stays  with  those  for  other  Medicare  rehabilitation  patients.  Average 
length  of  stay  for  FIM  cases  is  the  same  as  for  non-FIM  patients  in  1996  and  1997,  but  is  higher  for  FIM  patients 
in  1998  and  1999.  For  cases  in  freestanding  hospitals,  FIM  stays  consume  fewer  resources  in  the  first  half  of  the 
data  period,  but  not  in  the  second  half.  During  this  time,  the  FIM  database  grew  from  75  percent  to  93  percent  of 
all  freestanding  cases. 
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Table  N.— Comparison  of  Resource  Use  for  Medicare  Rehabilitation  Inpatients,  by  FIM  Status 


Year 


1996 


1997 


1998 


Hospitalization  characteristic 


Sample  size  

Length  of  stay  (days)  . 
Daily  therapy  charges 
Total  therapy  charges 

Total  charges 

Sample  size  

Length  of  stay  (days)  . 
Daily  therapy  charges 
Total  therapy  charges 

Total  charges 

Sample  size  

Length  of  stay  (days)  . 
Daily  ttierapy  charges 
Total  therapy  charges 

Total  charges 

Sample  size  

Length  of  stay  (days)  . 
Daily  therapy  charges 
Total  therapy  charges 
Total  ctiarges 


All  hospitals 


FIM 


171,626 

16.2 

$360 

$5,960 

$18,013 

206,032 

15.7 

$379 

$6,064 

$18,348 

232,691 

15.8 

$396 

$6,361 

$19,230 

257,024 

15.4 

$425 

$6,621 

$20,000 


Other 
MedPAR 


172,500 

16.2 

$351 

$5,829 

$18,790 

153,000 

15.7 

$368 

$5,924 

$19,287 

137,661 

14.6 

$383 

$5,676 

$19,090 

133,024 

14.0 

$409 

$5,843 

$19,359 


Total 
MedPAR 


344,126 

16.2 

$355 

$5,894 

$18,403 

359,032 

15.7 

$374 

$6,004 

$18,748 

370,352 

15.3 

$391 

$6,106 

$19,178 

390,048 

14.9 

$419 

$6,355 

$19,781 


Freestanding  hospitals 


FIM 


65,349 

18.0 

$360 

$6,652 

$19,443 

82,393 

17.8 

$384 

$7,002 

$20,202 

96,262 

18.2 

$398 

$7,458 

$21,129 

108.290 

17.8 

$428 

$7,789 

$21,821 


Other 
MedPAR 


49,584 

18.9 

$387 

$7,605 

$21,214 

36,148 

19.2 

$406 

$8,064 

$22,541 

26,075 

17.1 

$414 

$7,285 

$21,558 

21.013 

16.1 

$436 

$7,231 

$21,449 


Total 
MedPAR 


114,933 

18.4 

$371 

$7,063 

$20,207 

118.541 

18.2 

$391 

$7,325 

$20,915 

122.337 

18.0 

$402 

$7,421 

$21,220 

129.303 

17.5 

$430 

$7,698 

$21,761 


FIM  case  totals  count  matched  cases;  hence,  they  differ  from  the  total  in  Table  J,  which  counts  matched  and  unmatched  cases. 
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Appendix  B— CMS  Inpatient  Rehabilitation  Facility  Patient  Assessment  Instrument 


1.  FwiMly  InloniMlion 
A  FM«lyN«n0 


B.  FadMyMwIcw* 
Provktar  NumtMr 

2.  Pationt  Medk»*  Numbw. 

3.  Patient  Medkaid  Number. 

4.  Patiani  First  Name 

5.  Patient  Last  Name 

6.  Birth  Datr 

7.  Sociai  Security  Number 


20.  Payment  Source 
A  Primary  Source 

B.  Secondary  Source 


{Scon  u$ing  01- Blue  CmtK  02  -  MmMcan  norhMCO; 
03  -  Medicaid  noihMCO:  04 -Comrrmcitlln$unno»;  OS 
•MCOHMO;06-Wa1m$CompentMtion:07-Chpplad 
ChUdrnfa  Sen/ice;  oe-DtvatopmentaiasabHilim 
Service:  00  -  Stale  Vocational  Bahatmabon;  10  -  Prhmte 
Pay:  11 -BinployeeCourteay:  li •  Unakvtouned:  13- 
CHAMPUS:  14  -  Other,  is  -  None:  16  -  No  Fault  auto 
mtunnca:  SI- Median  MCO:S2-MeaeMMCO) 


MM/OtVYYYY 


8.  Gender  {1-Male:  2-FemaUi 

9.  ^acalBlnpkilei  (Check  all  9m  ^)fify) 

American  htdkn  or  AlaikaNabye  A. 

Aaian  B.' 

Blaelf  or  Mioan  American  C. 

Hlipanic  or  Latino  D.' 

Native  HawaKan  or  Other  PadUelalKider  E. 

F." 


ia  Marital  Status 
{l-NeverKUirried:2-Manied:3-Wldomd:4- 
Separatect  S-Olvorcedt 

11.  Zip  Code  of  Patient's 
Pre-Hoaptal  I 


21.  Impairmenl  Group 


Admission  Discharge 

CondWon  requiring  admission  to  rehabililation. 


22.  Etiologic  Diagnosis: 


{U8elCt>«oodaa  to  indkxte  the  etiologic  problem  thai 
led  to  the  condUonhr  which  the  patient  i$  receiving 


23.  Dated  Onset  olEtioiogic  Diagnosis. 


(MM/DO/YYYY) 


24.  CcmofbidCondKions:  Use  ICD-9  Codes  to  enter  («>  to  ten 
medteal  condWons 


MM/DO/YYYY 


14.  Admission  Claas 

{1- Initial  Rehab:  2  -  Evakmlion:  3  ■  Readmlssion:  4- 
Unplanned  DltGharjge;S- Continuing  RehMHtation) 

15.  Admit  From  

(Of-Homst:  02-BoaidSiCara:03-TrmaitionalUving: 
04-lnlemmUleCara:0S-SkltedNur^Facitty:  06 
■  AaMe  LMt  of  OmFaemy:  07 -Aaie  Unit  ol  Another 
Facmy:  0B-ChnnlcHoapllal:09-Rehal)»Habon 
Facmy:  10-Othar,  12 -  AHamate Laval o( Care  Unit;  13 
■Subacute  Setting:  14 -AsaiatedUvingReeldenc^ 

16.  Pre4toapilai  Living  Setting 

{UteoodaelromltemlSabovdi  


17. 


lUvingWiih  

(Coflif  on^  <r«am  r0  js  o;  -  Hbme; 
Soon  iking  1 -Alone;  2-  Famty/Relativet:  3 - 
FriandK4-  Attendant; S-Othe^ 


18.  Pre44oapllalVocatlonri  Category 

(1-Employad;  2  -  Shetarad;  3  -  Student;  4  ■ 


Homamalm;5-NotVM(lng;6-RallredlorAge:7- 
flMwrferOtMMHy) 

19.  Pr^HoapNalVoctfonri  Effort 


{Code  only  Ktenf  18  Heeded  1-4;  Score  uamgl 
Fumma:  2-PaiHima;  S-A4u$tadWoildoad) 


25.  Is  patient  oomatoee  at  admission? 

26.  is  patient  delirious  at  admission? 


0-No,  1-Y« 


0  -  No,  1  -  Yes 

Admission     Discharge 
27.  SwaHoiving  Status:  

3-  ««pi1lr^-  aolidimdkiwdi$¥nllowed safely 

without  supen/ieion  or  modMied  diet 
2-  ModlSad Qi*^{ftfMfVirtW *"*V«^ ~^.i~. .~w<;ii^ 

ofM  and<i>r  nsadi  si^enMon  llor  saMy 
1  -  Tube/ParwnlanlFmedktp  tube  /  perer«eraHeeding 

uaedwholyorpartialya$amean$o(auttenance 


28.  Clinical  signs  of  dehydration 


Admission   Discharge 


{Evidence  of  oliguria,  dry  akin,  orthoat^ic  hypotension. 
aomnolenoe,agltalk)n:  ScoraO-No;  1  -  Yes) 


'The  FIM"*  data  set,  measurement  scale  and  impainnent 
oodee  incorporated  or  referenced  herein  are  the  property 
of  U  B  Foundation  Activities.  Inc.  01993. 2001  U  B 
Foundation  ActtvUies.  Inc.  The  FIIM  mvl(  Is  otmed  by 
UBFAInc. 
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CompMi  tlM  following  nMcNIe  functioral  Nmiw 
prior  to  Moring  tho  FIM™  iiwtniinwit 


ADMISSION 


30. 


D 

ILevM 

D 


Bladder  Laval 
oTAssManea 
(Soon  usina  RM  Levala  1  •  7;  8  V  unabte  to  auen) 


DISCHARGE 

D 


D 


BMdarFiaq. 

ofAeddanIi 

(Soonaabatow) 

7  •  Conttnaiil 

6  •  ConMnant;  mat  debtee  tucha«c«the>ar 

5  •  Iniowtlnanlawtyadayaofmoia 

4  -  Incontinafil avaiy 4-7days 

3  •  lMontlnant«vafy2-3day«:na(daily 

2  ■  Inconllnafit  daiy;  sovna  conbul 

1  -  iMonlinanl  wMh  avwy  void 

8  •  Doatnalvoid(«.g.,duato(Nalytii) 
Seen  Hun  39GfiUmldm)ailh9kMmsl  (most  dupendtnO 
aeoia  Asm  Mwm  29  and  30  atov*. 

ADMISSION       DISCHARGE 


31. 


D 

ILavah 

D 


Bowal  Laval 
of  Aaaialanca 

(Scort  Mina  RM  Laval*  1  •  7;  8  If  unable  to  I 


D 

runabh 

D 


•) 


32.  Bowel  FiaQ, 
oTAoeidenli 
(Sooie  ea  batoKv) 

"  ^onenani 
6  •  Cenlinanl;uaas  device  such  aeoatomy 
5  •  IneonlnenteveiySdayaarmore 
4  -  lnconlinantava(y4-7days 
3  •  lnconljnantave<y2-3deyt:cw>daily 
1  *  InoofitinanI  dal^ 

8  •  CouWnolatMes,nobo«wlinov«menlin 
8daya 
Soon*  Mmh  38H  (B0M«9  a«  «ie  towaitf  fmotf  dapwidanQ 
aeore  or  •mm  31  and  32. 

ADMISSION       DISCHARGE 

33.  TubTranafw         Q 

34.  StwwarTnmlw    [H 

(Score  uaino  FM  Lavakl  -  7;  8  V  unaMe  to  aaaaaa) 
Seemllm39KCrubfShomrTfmmlm)e$»mlo»mat(mott 
di«parKlNi9  aeofo  of  ■wm  33  and  34. 

ADMISSION        DISCHARGE 


D 
D 


D       D 
D       D 

n  miaaiawr  (leaQ 
fSeow •mm 35 and 38 iM*v«iefcioii*vaBali.  3-f50 
*at  2  •  SO  to  f  40  HMt  f  -  Lass  Aen  80 IM  or  imMe;  8  - 


96.    DMnQ9 


37.  \MUk 


ADMISStON       DISCHARGE 

e  B 


(Sboi*  M*vFiWUwB(k  f  •  7;  8/rnaraPFieaM») 
Soon*  iMR  381  (HMMfMiaelBMi)  as  «to  lawMt  fmosf 
of  Mams  37  and  39 


SELF-CARE 
A.  Ealing 


ADMISSION       DISCHARGE     GOAL 


B.  GfOOvninQ 

C.  BflMnp 

D.  Dressing  •Upptr 

E.  OressJnQ  ■  LovMf 

F.  ToaeUng 

SPHINCTER  CONTROL 
G. 

H. 


B  0 
B  B 


TRANSFERS 
I.Bed,Chair.Whlchair 

J.Toael 

K.  Tub,  Shower 

LOCOMOTION 

wMKrwnMicnwr 

M.  stain 

COMMUNICATION 
N. 


D 
D 
D 


D 
D 


w 

rc-w 


O.  Expraeeion 

SOCIAL  COGNmON 
P.  Sodal  IntoraeHon 

Q.  Pfoblefn  SoMnQ 

R.  Memory 


B-Bo8i 


B 


B 


FMLEVEU 

TConvMs  IndHMndanos  rnnwiv.  SMriv) 

5  S«iper«Won(Subiecl-100%) 

4  Minimal  Asiirtanca  (Subject  ■  78%  or  most) 

3  Moderate  ABaialenoe(Sub|ect  "SDH  or  men) 

Hazier  •  Oon^pMa  O^pendbnea 
2  Maximal  AaeManca(Subiaet«  28%  or  men) 

1  Total  Aiilitanca  (Subject  leeettan  29%) 


D 
D 
D 


W-MWk 
Both 

D      D 

A-Audkify 
V-Vitual  -, 
B-Be8i      I 

DD  D 


n6 

Ln-NokvocsI  I 


B 


9  AdMfy  doM  not  oooun  UssMsoodoon^dMnMiiton 


Tlw  FW  data  eel,  meaeunment  aeato  and  Impainneni  codee  InoorporalBd  or  refmneed 
Fdund1onAcivMee.lne.  01983. 2001 U B Foundeaon AdMUee. bw.  TheFIMm«k 


MPSkl  MS  VW  piQpWqf  of  U  B 

is  ownsd  by  UBFAi  InCt 
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(MMAXVYYYY) 


41.  PeUem  dischaiga  against  medical  advice: 


(0-Mo,  f-Ve^ 


42.  Program  Intampttons 

43.  Program  imemiption  Deles 
f Soor*  on^r  #  Awn  42  <t  t  -  ya^ 


(0-Mo,t.yes) 


A.  1'TrsnslsrDeto        B.  1'RelumOato 


unuoorrrrf  muoo/rrcf 

C.  2'TrensiBrDato        D.  2''RelumDeto 


MMUVVTTT 


MMAJurrrvr 

E.  S^TrensfsrOeto         F.  S'RetumDate 


MMCO/YYYY 


MM«yrYYY 

44A.  Discharge  to  Living  Setting:  

Of  -  Nome;  02  •  Soerd  and  Cam;  03  -  Tnnsilbnaf 
UMv;  M  •  MwmedMs  Cam;  OS  •  SMtod  Murs*v 
^^80%;  08  -  Acirft  un*  of  oiwi  «Kff|y;  07  •  Acute  untt  of 
aneCfisr  tecMlK  08  •  Chrenfe  HoipiW;  00  • 
/MMNMlBn  ffscfly:  f  0  -  OAec  ft  •  OM;  f  2 - 

AMwnate  Uvarof  Csm  UMt  f3  •  Sutaeute  Solttv;  f4  • 

AssMsdlMngRssMsnos 

44B.  Wsspsttontdlschaigadwim  

HomeHeeNhSeivices?  (0-No:i-Y9^ 

(Oedtonlygllun44AI$01-Hemu,02-Beeiavia 

Cm%m-TnntlentllMtg.erU'AasitltdLMng 


45.  Discheige  to  Living  VM8i: 

(Cods  onyf  Asm  44A  <i  Of  •  HbmeJ 

Seam  usirv  f  .  Alone;  2  •  Femiy//Ms«vs«;  3  • 

Atendb;  4  •  AMwidteiC  S  •  OMer 


46.  DiegnosislbrTransterorDeali: 
(Seom  using  (CD«eods) 

47.  ComplcaBona  during  rahabMalonstey 
(Use  ICD4  codes  to  «ieciy  MP  to  sir 
bsgan  MfNH  Ms  mhebasMon  atey) 

A. B._ 


C. 

E.. 


D. 
F.. 


REMRATORVSTATUB        Admission        Diaeharge 
48.  SnoilnaeeofbssaSi 


48.  Shotteeseofbraabi 
atiHt 

80.  DNicu^fceugMng 


(8eom  Asm*  #8  to  SO  as  0  •  Mo;  f  -  ya^l 


51.  Rete  the  highest  levelof  pah  reported  by  the  petient  wttim 
the  essessment  period: 

Admlsston: Discherge: 

(Seom  using  Me  scete  betow;  raporr  wMb  numbers  orty; 

Of23458780fO 

i  ' 


PUn 


PUSHSCALEO 

PreesumUloen 

52A.  Highest  cunantpressum  ulcer  siegs 


(Soomas.  0-Mopmssumutosr:f-A/yerMOf 
persMwtf  sMn  mdhess  rStega  f  ;;  2  -  Per«sf  toss  of  aUn 
isyem  rStege  9;  3  -  Deep  cratera  In  «w  sMn  fStege  9; 

4  •  Smafcs  ii)  sMn  expoefttg  ffluscte  or  bone  rStegs  4D; 

5  -  Mor  stageaMs  rnacmie  escAar  predbminent:  no  prtor 
-■■») 


S2B.  Number  of  cunenl  prsssum  utaen 

^^^^.^^_^  DIecherge 


SELECT  THE  CURRENT  LARGEST  PRESSURE  ULCER  TO 
CODE  THE  FOLLOWING.  Calcutete  «wee  ccnvonenls  (c 
through  e)  end  code  total  soom  In  f. 

52C.  LengdimuWpled  by  width  (open  wound  surfsoeeree) 
Admlsston Discherge 


(Soomes    0-Ocm';f •<0Jom';2-a3toa8cm';3 
•0.7tof.0cm*;4-f.f«<e0em*;8-2.fto3.0cnr'-8 
-3f  to4.0  on*;  7-4.f  to8L0om';8-8Lf  to  12.0  cm*; 
9  •  f  2.  f  to  24.0  onr*;  f  0  •  >  24  cm*) 

52D.  Exudeteemount 


O-Mons;  1-14f«2-ModwBte;3-Hlsa»y 
S2E.  Tisauetype 


0-Ctossd«asurteoad!:  The  wound  Is  oorqpiste^ 
ooMradN#iipAMhsn(hewaMf)|;  f  •^pffiaisf 
isaur  ftrsi9eriBlsfUberi,AewpMaraMlv 
fsMFtf  Ihergmwa  In  *om  ff»  aelgas  eras  Islsnds  on  Me 
utosrstfteosL  2-GrwNMtanissim:  nurorbeeiy 
red  Itesue  ii4V>  a  sMny.  anlit  grwNdsrappaarama. 
3-StougA.-  yaaBwcmWte  issue  ftatadhsros  to  8» 
litesrbsdlnsWngsorWcfcdtenpaorlsmiiotoOHS. 
4  -  .MscroSe  User*  fttehmt:  fltali  brown,  or  ten 
issue  teeeadharosiriij»  to  i»  wound  bsd  or  idosr 


S2F.  TOTAL  PUSH  SCORE  (8umorsb0«alhmeaems-C. 
DendE) 


SAFETY 

53.  Tolelnurnber  of  h8s  during 
the  retiebMatton  etsy 


54. 

(0-Woff-yasie.g.. 


WWi|0Qt  ot9^hf^ 


■TheFMdsteeal. 

FbundaionAdMMas.tee.  ei883.2001UBFoundaHon 


taooiporBted  or  rateiamed  hassta  an  8m  psopM^  of  U  B 
bw.  The  FIM  mark  is  owned  by  UBFA.  bit 


41413 
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Appendix  C — List  of  Comorbidities 


ICD-9-CM 
code 


Abbreviated  code  title 


Tierl 


Tier  2" 


Tier  3" 


Excluded 
RIC*** 


112.4  . 

112.5  . 
112.81 
112.83 
112.84 
235.1  .. 

260 

261 

262 

478.30 
478.31 
478.32 
478.33 
478.34 

478.6  .. 
579.3  .. 
933.1  .. 
934.1  .. 
V440  .. 
V461  .. 
008.42 
008.45 
Oil 

011.0  .. 
011.00 
011.01 
011.02 
011.03 
011.04 
011.05 
011.06 

011.1  . 
011.10 
011.11 
011.12 
011.13 
011.14 
011.15 
011.16 

011.2  .. 
011.20 
011.21 
011.22 
011.23 
011.24 
011.25 
011.26 

011.3  . 
011.30 
011.31 
011.32 
011.33 
011.34 
011.35 
011.36 

011.4  . 
011.40 
011.41 
011.42 
011.43 
011.44 
011.45 
011.46 

011.5  . 
011.50 
011.51 
011.52 
011.53 
011.54 
011.55 
011.56 


CANDIDIASIS  OF  LUNG  

DISSEMINATED  CANDIDIASIS 

CANDIDAL  ENDOCARDITIS  

CANDIDAL  MENINGITIS  

CANDIDAL  ESOPHAGITIS  

UNC  BEHAV  NEO  ORAL/PHAR  .... 

KWASHIORKOR  

NUTRITIONAL  MARASMUS 

OTH  SEVERE  MALNUTRITION  .... 
VOCAL  CORD  PARALYSIS  NOS  .. 

VOCAL  PARAL  UNILAT  PART 

VOCAL  PARAL  UNILAT  TOTAL  .... 

VOCAL  PARAL  BILAT  PART 

VOCAL  PARAL  BILAT  TOTAL 

EDEMA  OF  LARYNX  

INTEST  POSTOP  NONABSORB  ... 

FOREIGN  BODY  IN  LARYNX 

FOREIGN  BODY  BRONCHUS  

TRACHEOSTOMY  STATUS  

DEPENDENCE  ON  RESPIRATOR 

PSEUDOMONAS  ENTERITIS  

INT  INF  CLSTRDIUM  DFCILE 

PULMONARY  TUBERCULOSIS*  .. 

TB  OF  LUNG,  INFILTRATIVE* 

TB  LUNG  INFILTfl-UNSPEC  

TB  LUNG  INFILTR-NO  EXAM  

TB  LUNG  INFILTR-EXM  UNKN 

TB  LUNG  INFILTR-MICRO  DX 

TB  LUNG  INFILTR-CULT  DX  

TB  LUNG  INFILTR-HISTO  DX 

TB  LUNG  INFILTR-OTH  TEST 

TB  OF  LUNG,  NODULAR*  

TB  LUNG  NODULAR-UNSPEC  

TB  LUNG  NODULAR-NO  EXAM  ... 
TB  LUNG  NODUL-EXAM  UNKN  ... 
TB  LUNG  NODULAR-MICRO  DX  .. 
TB  LUNG  NODULAR-CULT  DX  .... 
TB  LUNG  NODULAR-HISTO  DX  ... 
TB  LUNG  NODULAR-OTH  TEST  .. 
TB  OF  LUNG  W  CAVITATION*  .... 

TB  LUNG  W  CAVITY-UNSPEC  

TB  LUNG  W  CAVITY-NO  EXAM  ... 
TB  LUNG  CAVITY-EXAM  UNKN  ... 
TB  LUNG  W  CAVIT-MICRO  DX  . ... 
TB  LUNG  W  CAVITY-CULT  DX  . ... 

TB  LUNG  W  CAVIT-HISTO  DX  

TB  LUNG  W  CAVIT-OTH  TEST  . ... 
TUBERCULOSIS  OF  BRONCHUS 

TB  OF  BRONCHUS-UNSPEC  

TB  OF  BRONCHUS-NO  EXAM  

TB  OF  BRONCHUS-EXAM  UNKN 
TB  OF  BRONCHUS-MICRO  DX  .... 

TB  OF  BRONCHUS-CULT  DX  

TB  OF  BRONCHUS-HISTO  DX 

TB  OF  BRONCHUS-OTH  TEST  ... 

TB  FIBROSIS  OF  LUNG* 

TB  LUNG  FIBROSIS-UNSPEC 

TB  LUNG  FIBROSIS-NO  EXAM  ... 
TB  LUNG  FIBROS-EXAM  UNKN  ... 

TB  LUNG  FIBROS-MICRO  DX  

TB  LUNG  FIBROSIS-CULT  DX  

TB  LUNG  FIBROS-HISTO  DX 

TB  LUNG  FIBROS-OTH  TEST  

TB  BRONCHIECTASIS*  

TB  BRONCHIECTASIS-UNSPEC  . 

TB  BRONCHIECT-NO  EXAM  

TB  BRONCHIECT-EXAM  UNKN  .. 

TB  BRONCHIECT-MICRO  DX 

TB  BRONCHIECT-CULT  DX  

TB  BRONCHIECT-HISTO  DX 

TB  BRONCHIECT-OTH  TEST  


0 

15 

0 

0 

14 

0 

03,05 

0 

0 

0 

0 

0 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

0 

15 

0 

15 

0 

15 

0 

15 

0 

0 

0 

15 

0 

15 

0 

IS 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 
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APPENDIX  C— List  of  Comorbidities— Continued 


ICD-9-CM 
code 


011.6  .. 
011.60 
011.61 
011.62 
011.63 
011.64 
011.65 
011.66 

011.7  .. 
011.70 
011.71 
011.72 
011.73 
011.74 
011.75 

'011.76 

011.8  .. 
011.80 

011.81  . 

011.82  . 

011.83  . 

011.84  . 

011.85  . 

011.86  . 

011.9  ... 

011.90  . 

011.91  . 

011.92  . 

011.93  . 

011.94  . 

011.95  . 

011.96  . 

012 

012.0  ... 

012.00  . 

012.01  . 

012.02  . 

012.03  . 

012.04  . 

012.05  . 

012.06  . 

012.1  ... 

012.10  .. 

012.11  .. 

012.12  .. 

012.13  .. 

012.14  .. 

012.15  .. 

012.16  .. 

012.2  .... 

012.20  .. 

012.21  .. 

012.22  .. 

012.23  .. 

012.24  .. 

012.25  .. 

012.26  .. 

012.3  .... 

012.30  .. 

012.31  .. 

012.32  .. 

012.33  .. 

012.34  .. 

012.35  .. 

012.36  ... 
012.8 

012.80  ... 

012.81  ... 

012.82  ... 

012.83  ... 

012.84  ... 


Abbreviated  code  title 


Tier  1  ** 


TUBERCULOUS  PNEUMONIA* 

TB  PNEUMONIA-UNSPEC  

TB  PNEUMONIA-NO  EXAM  

TB  PNEUMONIA-EXAM  UNKN  

TB  PNEUMONIA-MICRO  DX 

TB  PNEUMONIA-CULT  DX  

TB  PNEUMONIA-HISTO  DX 

TB  PNEUMONIA-OTH  TEST 

TUBERCULOUS  PNEUMOTHORAX* 

TB  PNEUMOTHORAX-UNSPEC  

TB  PNEUMOTHORAX-NO  EXAM  

TB  PNEUMOTHORX-EXAM  UNKN 

TB  PNEUMOTHORAX-MICRO  DX 

TB  PNEUMOTHORAX-CULT  DX  

TB  PNEUMOTHORAX-HISTO  DX . 

TB  PNEUMOTHORAX-OTH  TEST 

PULMONARY  TB  NEC*  

PULMONARY  TB  NEC-UNSPEC  

PULMONARY  TB  NEC-NO  EXAM  

PULMON  TB  NEC-EXAM  UNKN  

PULMON  TB  NEC-MICRO  DX  

PULMON  TB  NEC-CULT  DX  

PULMON  TB  NEC-HISTO  DX  

PULMON  TB  NEC-OTH  TEST 

PULMONARY  TB  NOS*  

PULMONARY  TB  NOS-UNSPEC 

PULMONARY  TB  NOS-NO  EXAM  

PULMON  TB  NOS-EXAM  UNKN 

PULMON  TB  NOS-MICRO  DX  

PULMON  TB  NOS-CULT  DX 

PULMON  TB  NOS-HISTO  DX  

PULMON  TB  NOS-OTH  TEST  

OTHER  RESPIRATORY  TB*  

TUBERCULOUS  PLEURISY* 

TB  PLEURISY-UNSPEC 

TB  PLEURISY-NO  EXAM  

TB  PLEURISY-EXAM  UNKN  

TB  PLEURISY-MICRO  DX 

TB  PLEURISY-CULT  DX  

TB  PLEURISY-HISTOLOG  DX  

TB  PLEURISY-OTH  TEST 

TB  THORACIC  LYMPH  NODES* 

TB  THORACIC  NODES-UNSPEC 

TB  THORAX  NODE-NO  EXAM  

TB  THORAX  NODE-EXAM  UNKN 

TB  THORAX  NODE-MICRO  DX  

TB  THORAX  NODE-CULT  DX 

TB  THORAX  NODE-HISTO  DX 

TB  THORAX  NODE-OTH  TEST  * 

ISOLATED  TRACH/BRONCHTB*  

ISOL  TRACHEAL  TB-UNSPEC  

ISOL  TRACHEAL  TB-NO  EXAM  

ISOL  TRACH  TB-EXAM  UNKN  

ISOLAT  TRACH  TB-MICRO  DX  

ISOL  TRACHEAL  TB-CULT  DX 

ISOLAT  TRACH  TB-HISTO  DX 

ISOLAT  TRACH  TB-OTH  TEST  

TUBERCULOUS  LARYNGITIS*  

TB  LARYNGITIS-UNSPEC  

TB  LARYNGITIS-NO  EXAM 

TB  LARYNGITIS-EXAM  UNKN 

TB  LARYNGITIS-MICRO  DX  

TB  LARYNGITIS-CULT  DX 

TB  LARYNGITIS-HISTO  DX  

TB  LARYNGmS-OTH  TEST  

RESPIRATORY  TB  NEC*  

RESP  TB  NEC-UNSPEC  

RESP  TB  NEC-NO  EXAM  

RESP  TB  NEC-EXAM  UNKN 

RESP  TB  NEC-MICRO  DX 

RESP  TB  NEC-CULT  DX 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tier  2 ' 


Tier  3  *' 


Excluded 
RIC" 


0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

IS 

0 

IS 

0 

15 

0 

15 

0 

15 

0 

IS 

0 

15 

0 

1      15 

0 

i      15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

01 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 

0 

15 
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Appendix  C--List  of  Comorbidities— Continued 


ICD-*^M 
code 


012.85 
012.86 
013 

013.0  .. 
013.00 
013.01 
013.02 
013.03 
013.04 
013.05 
013.06 

013.1  .. 
013.10 
013.11 
013.12 
013.13 
013.14 
013.15 
013.16 

013.2  .. 
013.20 
013.21 
013.22 
013.23 
013.24 
013.25 
013.26 

013.3  .. 
013.30 
013.31 
013.32 
013.33 
013.34 
013.36 
013.36 

013.4  .. 
013.40 
013.41 
013.42 
013.43 
013.44 
013.45 
013.46 

013.5  .. 
013.50 
013.51 
013.52 
013.53 
013.54 
013.55 
013.56 

013.6  .. 
013.60 
013.61 
013.62 
013.63 
013.64 
013.65 
013.66 

013.8  . 
013.80 
013.81 
013.82 
013.83 
013.84 
013.85 
013.86 

013.9  . 
013.90 
013.91 
013.92 


Abbreviated  code  title 


RESP  TB  NEC-HISTO  DX  

RESP  TB  NEC-OTH  TEST  

CNS  TUBERCULOSIS*  

TUBERCULOUS  MENINGITIS*  

TB  MENINGITIS-UNSPEC 

TB  MENINGITIS-NO  EXAM  

TB  MENINGITIS-EXAM  UNKN  

TB  MENINGITIS-MICRO  DX 

TB  MENINGITIS-CULT  DX  

TB  MENINGITIS-HISTO  DX 

TB  MENiNGITIS-OTH  TEST 

TUBERCULOMA  OF  MENINGES* 

TUBRCLMA  MENINGES-UNSPEC  

TUBRCLMA  MENING-NO  EXAM  

TUBRCLMA  MENIN-EXAM  UNKN  

TUBRCLMA  MENING-MICRO  DX 

TUBRCLMA  MENING-CULT  DX 

TUBRCLMA  MENING-HISTO  DX  

TUBRCLMA  MENING-OTH  TEST  

TUBERCULOMA  OF  BRAIN* 

TUBERCULOMA  BRAIN-UNSPEC 

TUBRCLOMA  BRAIN-NO  EXAM 

TUBRCLMA  BRAIN-EXAM  UNKN  

TUBRCLOMA  BRAIN-MICRO  DX 

TUBRCLOMA  BRAIN-CULT  DX  

TUBRCLOMA  BRAIN-HISTO  DX 

TUBRCLOMA  BRAIN-OTH  TEST 

TB  ABSCESS  OF  BRAIN* 

TB  BRAIN  ABSCESS-UNSPEC 

TB  BRAIN  ABSCESS-NO  EXAM 

TB  BRAIN  ABSC-EXAM  UNKN  

TB  BRAIN  ABSC-MICRO  DX 

TB  BRAIN  ABSCESS-CULT  DX  

TB  BRAIN  ABSC-HISTO  DX 

TB  BRAIN  ABSC-OTH  TEST 

TUBERCULOMA  SPINAL  CORD*  

TUBRCLMA  SP  CORD-UNSPEC  

TUBRCLMA  SP  CORD-NO  EXAM  

TUBRCLMA  SP  CD-EXAM  UNKN 

TUBRCLMA  SP  CRD-MICRO  DX 

TUBRCLMA  SP  CORD-CULT  DX  

TUBRCLMA  SP  CRD-HISTO  DX 

TUBRCLMA  SP  CRD-OTH  TEST 

TB  ABSCESS  SPINAL  CORD*  

TB  SP  CRD  ABSCESS-UNSPEC 

TB  SP  CRD  ABSC-NO  EXAM  

TB  SP  CRD  ABSC-EXAM  UNKN  

TB  SP  CRD  ABSC-MICRO  DX 

TB  SP  CRD  ABSC-CULT  DX  * 

TB  SP  CRD  ABSC-HISTO  DX 

TB  SP  CRD  ABSC-OTH  TEST 

TB  ENCEPHALITIS/MYELITIS* 

TB  ENCEPHALITIS-UNSPEC 

TB  ENCEPHALITIS-NO  EXAM  

TB  ENCEPHAUT-EXAM  UNKN 

TB  ENCEPHALITIS-MICRO  DX 

TB  ENCEPHALmS-CULT  DX  

TB  ENCEPHALITIS-HISTO  DX 

TB  ENCEPHALITIS-OTH  TEST 

CNS  TUBERCULOSIS  NEC*  

CNS  TB  NEC-UNSPEC  

CNS  TB  NEC-NO  EXAM 

CNS  TB  NEC-EXAM  UNKN 

CNS  TB  NEC-MICRO  DX  

CNS  TB  NEC-CULT  DX 

CNS  TB  NEC-HISTO  DX  

CNS  TB  NEC-OTH  TEST  

CNS  TUBERCULOSIS  NOS*  

CNS  TB  NOS-UNSPEC  

CNS  TB  NOS-NO  EXAM  

CNS  TB  NOS-EXAM  UNKN 


Tier  1  ** 


Tier  2' 


Tiers** 


Excluded 
RIC*** 


15 

15 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03,05 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

OS 

OS 

05 

05 

03 

03 

03 

03 

03 

03 

03 

03 

03,05 

03,05 

03,05 

03.05 

03,05 

03,  OS 

03,05 

03,  OS 

03,05 

03,05 

03,05 

03,05 


APPENDIX  C— List  of  Comorbidities— Continued 

ICD-9-CM 
code 

Abbreviated  code  title 

Tier  1  ** 

Tier  2** 

Tier  3** 

Excluded 
RIC*** 

013.93 

CNS  TB  NOS-MICRO  DX 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 

0 

03,05 
03,05 
03,05 
03,05 

013.94 

CNS  TB  NOS-CULT  DX 

013.95 

CNS  TB  NOS-HISTO  DX 

013.96 

CNS  TB  NOS-OTH  TEST  

014 

INTESTINAL  TB*  

014.0 

TUBERCULOUS  PERITONITIS* 

0 
0 
n 

014.00  

TB  PERITONITIS-UNSPEC  

014.01  

TB  PERITONITIS-NO  EXAM  

014.02  

TB  PERITONITIS-EXAM  UNKN 

ooooooooooo   o   o   o   o   o   o   ooooooooooooooooooooooooooooooooooooooo 

014.03 

TB  PERITONITIS-MICRO  DX 

014.04  

TB  PERITONITIS^JULT  DX 

014.05 

TB  PERITONITIS-HISTO  DX 

014.06 

TB  PERITONITIS-OTH  TEST 

014.8 

INTESTINAL  TB  NEC*  

014.80 

INTESTINAL  TB  NEC-UNSPEC  

014.81  

INTESTIN  TB  NEC-NO  EXAM 

014.82  

INTEST  TB  NEC-EXAM  UNKN 

014.83 

INTESTIN  TB  NEC-MICRO  DX 

014.84 

INTESTIN  TB  NEC-CULT  DX 

014.85 

INTESTIN  TB  NEC-HISTO  DX  

014.86 

INTESTIN  TB  NEC-OTH  TEST 

015 

TB  OF  BONE  AND  JOINT*  

03.09 

03,09 

03,09 

03,09 

03,09 

-03,09 

03,09 

03.09 

03.09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09,10. 

11 

09    10 

015.0 

TB  OF  VERTEBRAL  COLUMN  * 

015.00 

TB  OF  VERTEBRA-UNSPEC  

015.01  

TB  OF  VERTEBRA-NO  EXAM  

015.02 

TB  OF  VERTEBRA-EXAM  UNKN 

015.03 

TB  OF  VERTEBRA-MICRO  DX 

015.04 

TB  OF  VERTEBRA-CULT  DX 

015.05 

TB  OF  VERTEBRA-HISTO  DX 

015.06 

TB  OF  VERTEBRA-OTH  TEST  

015.1  

TB  OF  HIP* 

015.10 

TB  OF  HIP-UNSPEC 

015.11  

TB  OF  HIP-NO  EXAM 

015.12 

TB  OF  HIP-EXAM  UNKN 

015.13 

TB  OF  HIP-MICRO  DX  

015.14 

TB  OF  HIP-CULT  DX 

015.15 

TB  OF  HIP-HISTO  DX  

015.16 

TB  OF  HIP-OTH  TEST 

015.2 

TB  OF  KNEE* 

015.20 

TB  OF  KNEE-UNSPEC 

015.21  

TB  OF  KNEE-NO  EXAM 

015.22 

TB  OF  KNEE-EXAM  UNKN  

015.23 

TB  OF  KNEE-MICRO  DX 

015.24 

TB  OF  KNEE-CULT  DX  

015.25 

TB  OF  KNEE-HISTO  DX 

015.26 

TB  OF  KNEE-OTH  TEST 

015.5 

TB  OF  LIMB  BONES* 

015.50 

TB  OF  LIMB  BONES-UNSPEC  

015.51  

TB  LIMB  BONES-NO  EXAM 

11 
09   10 

015.52  

TB  LIMB  BONES-EXAM  UNKN  

11 

09,  10, 

11 

09    10 

015.53 

TB  LIMB  BONES-MICRO  DX  

015.54  

TB  LIMB  BONES-CULT  DX 

11 
09,  10. 

11 
09,  10, 

11 

015.55 

TB  LIMB  BONES-HISTO  DX  

015.56 

TB  LIMB  BONES-OTH  TEST 

015.6 

TB  OF  MASTOID*  

015.60 

TB  OF  MASTOID-UNSPEC  

015.61  

TB  OF  MASTOID-NO  EXAM  

015.62 

TB  OF  MASTOID-EXAM  UNKN 

015.63 

TB  OF  MASTOID-MICRO  DX 

015.64 

TB  OF  MASTOID-CULT  DX 

015.65 

TB  OF  MASTOID-HISTO  DX 

015.66 

TB  OF  MASTOIDOTH  TEST  

015.7 

TB  OF  BONE  NEC* 

09 

015.70 

TB  OF  BONE  NEC-UNSPEC 

09 
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Appendix  C— List  of  Comorbidities— Continued 


code 


015.71 
015.72 
015.73 
015.74 
015.75 
015.76 

015.8  . 
015.80 
015.81 
015.82 
015.83 
015.84 
015.85 
015.86 

015.9  . 
015.90 
015.91 
015.92 
015.93 
015.94 
015.95 
015.96 
016 

016.0  . 
016.00 
016.01 
016.0? 
016.03 
016.04 
016.05 
016.06 

016.1  .. 
016.10 
016.11 
016.12 
016.13 
016.14 
016.15 
016.16 

016.2  .. 
016.20 
016.21 
01622 
01623 
01624 
01625 
01626 

016.3  .. 
016.30 
016.31 
016.32 
016.33 
016.34 
016.35 
016.36 

016.4  .. 
016.40 
016.41 
016.42 
016.43 
016.44 
016.45 
016.46 

016.5  .. 
016.50 
016.51 
016.52 
016.53 
016.54 
016.55 
016.56 


Abbreviated  code  title 


TB  OF  BONE  NEC-NO  EXAM  .... 
TB  OF  BONE  NEC-EXAM  UNKN 
TB  OF  BONE  NEC-MICRO  DX  .. 

TB  OF  BONE  NEC-CULT  DX 

TB  OF  BONE  NEC-HISTO  DX  ... 
TB  OF  BONE  NEC-OTH  TEST  ... 

TB  OF  JOINT  NEC* 

TB  OF  JOINT  NEC-UNSPEC  

TB  OF  JOINT  NEC-NO  EXAM  .... 
TB  JOINT  NEC-EXAM  UNKN  . ... 
TB  OF  JOINT  NEC-MICRO  DX  . 
TB  OF  JOINT  NEC-CULT  DX  .... 
TB  OF  JOINT  NEC-HISTO  DX  .. 
TB  OF  JOINT  NEC-OTH  TEST  .. 
TB  OF  BONE  &  JOINT  NOS  *  .... 
TB  BONE/JOINT  NOS-UNSPEC 
TB  BONE/JT  NOS-NO  EXAM  .... 
TB  BONE/JT  NOS-EXAM  UNKN 
TB  BONE/JT  NOS-MICRO  DX  ... 

TB  BONE/JT  NOS-CULT  DX  

TB  BONE/JT  NOS-HISTO  DX 

TB  BONE/JT  NOS-OTH  TEST  ... 

GENITOURINARY  TB*  

TB  OF  KIDNEY*  

TB  OF  KIDNEY-UNSPEC  

TB  OF  KIDNEY-NO  EXAM 

TB  OF  KIDNEY-EXAM  UNKN 

TB  OF  KIDNEY-WICRO  DX  

TB  OF  KIDNEY-CULT  DX 

TB  OF  KIDNEY-mSTO  DX  

TB  OF  KIDNEY-OTH  TEST  

TB  OF  BLADDER* 

TB  OF  BLADDER-UNSPEC 

TB  OF  BLADDER-NO  EXAM  

TB  OF  BLADDER-EXAM  UNKN  . 

TB  OF  BLADDER-MICRO  DX 

TB  OF  BLADDER-CULT  DX  

TB  OF  BLADDER-HISTO  DX 

TB  OF  BLADDER-OTH  TEST 

TB  OF  URETER* 

TB  OF  URETER-UNSPEC  

TB  OF  URETER-NO  EXAM  

TB  OF  URETER-EXAM  UNKN  ... 

TB  OF  URETER-MICRO  DX 

TB  OF  URETER-CULT  DX  

TB  OF  URETER-HISTO  DX 

TB  OF  URETER-OTH  TEST 

TB  OF  URINARY  ORGAN  NEC  * 

TB  URINARY  NEC-UNSPEC  

TB  URINARY  NEC-NO  EXAM  .... 
TB  URINARY  NEC-EXAM  UNKN 
TB  URINARY  NEC-MICRO  DX  ... 

TB  URINARY  NEO-CULT  DX  

TB  URINARY  NEC-HISTO  DX  .... 
TB  URINARY  NEG-OTH  TEST  ... 

TB  OF  EPIDIDYMIS*  

TB  EPIDIDYMIS-UNSPEC  

TB  EPIDIDYMIS-NO  EXAM  

TB  ERDIDYMIS-EXAM  UNKN  . ... 

TB  EPIDIDYMIS-MICRO  DX 

TB  EPIDIDYMIS-CULT  DX 

TB  EP1DIDYMIS-HIST0  DX 

TB  EP1DIDYMIS-0TH  TEST  

TB  MALE  GENITAL  ORG  NEC*  . 
TB  MALE  GENIT  NEC-UNSPEC 
TB  MALE  GEN  NEC-NO  EXAM  .. 
TB  MALE  GEN  NEC-EX  UNKN  .. 
TB  MALE  GEN  NEC-MICRO  DX 
TB  MALE  GEN  NEC-CULT  DX  ... 
TB  MALE  GEN  NEC-+ilSTO  DX  . 
TB  MALE  GEN  NEC-OTH  TEST 


Tier  1 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tier  2* 


Tiers* 


!•• 

Excluded 

RIC*** 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

09 

0 

0 

0 

0 

••■• 

n 

n 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

n 

n 

0 

0 

n 

0 

0 

0 

0 
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APPENDIX  C— List  of  Comorbidities— Continued 

ICD-9-CM 
code 

Abbreviated  code  title 

Tier  1  *• 

Tier  2" 

Tier  3" 

1  Excluded 
!     RIG  — 

016.6 

TB  OF  OVARY  AND  TUBE* 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

4 

016.60 

TB  OVARY  &  TUBE-UNSPEC  

016.61  

TB  OVARY  &  TUBE-NO  EXAM  

016.62 

TB  OVARY/TUBE-EXAM  UNKN  

016.63 

TB  OVARY  &  TUBE-MICRO  DX 

016.64 

TB  OVARY  &  TUBE-CULT  DX  

016.65 

TB  OVARY  &  TUBE-HISTO  DX 

016.66 

TB  OVARY  &  TUBE-OTH  TEST 

016.7 

TB  FEMALE  GENIT  ORG  NEC*  

016.70 

TB  FEMALE  GEN  NEC-UNSPEC 

016.71  

TB  FEM  GEN  NEC-NO  EXAM 

016.72 

TB  FEM  GEN  NEC-EXAM  UNKN  

016.73 

TB  FEM  GEN  NEC-MICRO  DX  

016.74  

TB  FEM  GEN  NEC-CULT  DX 

016.75  

TB  FEM  GEN  NEC-HISTO  DX  

016.76 

TB  FEM  GEN  NEC-OTH  TEST 

016.9 

GENITOURINARY  TB  NOS* 

016.90 

GU  TB  NOS-UNSPEC 

016.91  

GU  TB  NOS-NO  EXAM 

016.92 

GU  TB  NOS-EXAM  UNKN  

016.93 

GU  TB  NOS-MICRO  DX  

016.94 

GU  TB  NOS-CULT  DX 

016.95 

GU  TB  NOS-HISTO  DX  

0 

0 

016.96 

GU  TB  NOS-OTH  TEST 

0 

0 

017 

TUBERCULOSIS  NEC  *  

0 

0 

017.0 

TB  SKIN  &  SUBCUTANEOUS* 

0 

0 

017.00 

TB  SKIN/SUBCUTAN-UNSPEC 

0 
0 
0 

0 
0 
0 

017.01  

TB  SKIN/SUBCUT-NO  EXAM 

017.02  

TB  SKIN/SUBCUT-EXAM  UNKN  

017.03 

TB  SKIN/SUBCUT-MICRO  DX 

0 

0 

017.04  

TB  SKIN/SUBCUT-CULT  DX  

0 

0 

017.05 

TB  SKIN/SUBCUT-HISTO  DX 

0 

0 

017.06 

TB  SKIN/SUBCUT-OTH  TEST 

0 

0 

017.1  

ERYTHEMA  NODOSUM  IN  TB*  

0 

0 

017.10 

ERYTHEMA  NODOS  TB-UNSPEC 

0 

0 

017.11  

ERYTHEM  NODOS  TB-NO  EXAM 

0 

0 

017.12 

ERYTHEM  NOD  TB-EXAM  UNKN 

0 

0 

017.13 

ERYTHEM  NODTB-MICRO  DX 

0 

0 

017.14 

ERYTHEM  NODOS  TB-CULT  DX  

0 

0 

017.15 

ERYTHEM  NOD  TB-HISTO  DX 

0 

0 

017.16 

ERYTHEM  NOD  TB-OTH  TEST  

0 

0 

0172 

TB  OF  PERIPH  LYMPH  NODE*  

0 

0 

017.20 

TB  PERIPH  LYMPH-UNSPEC 

0 

0 

017.21  

TB  PERIPH  LYMPH-NO  EXAM  

0 

0 

017.22 

TB  PERIPH  LYMPH-EXAM  UNK 

0 

0 

017.23 

TB  PERIPH  LYMPH-MICRO  DX 

0 

0 

017.24 

TB  PERIPH  LYMPH-CULT  DX  

0 

0 

017.25 

TB  PERIPH  LYMPH-«ISTO  DX ^ 

0 

0 

017.26 

TB  PERIPH  LYMPH-OTH  TEST 

0 

0 

017.3 

TB  OF  EYE* 

0 

0 

017.30 

TB  OF  EYE-UNSPEC 

0 

0 

017.31  

TB  OF  EYE-NO  EXAM 

0 

0 

017.32 

TBOF  EYE-EXAM  UNKN 

0 

0 

017.33 

TB  OF  EYE-MICRO  DX  

0 

0 

017.34 

TB  OF  EYE-CULT  DX 

0 

0 

017.35 

TB  OF  EYE-HISTO  DX  

0 

0 

017.36 

TB  OF  EYE-OTH  TEST 

0 

0 

017.4 

TBOF  EAR*  

0 

0 

017.40 

TB  OF  EAR-UNSPEC  

0 
0 

0 
0 

o^7A^ 

TB  OF  EAR-NO  EXAM 

017.42 

TBOF  EAR-EXAM  UNKN 

0 

0 

017.43 

TB  OF  EAR-MICRO  DX  

0 

0 

017.44 

TB  OF  EAR-CULT  DX 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

017.45 

TB  OF  EAR-HISTO  DX 

017.46 

TB  OF  EAR-OTH  TEST  

017.5 

TB  OF  THYROID  GLAND* '. 

017.50 

TB  OF  THYROID-UNSPEC 

017.51  

TB  OF  THYROID-NO  EXAM 

017.52 

TB  OF  THYROID-EXAM  UNKN _ 

0 

0 

017.53 

TB  OF  THYROID-MICRO  DX  _ 

0 

0 

017.54 

TB  OF  THYROID-CULT  DX 

0 

0 
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Appendix  C— List  of  Comorbidities— Continued 


Appendix  C— List  of  Comorbidities— Continued 


ICD-9-CM 
code 


017.55 
017.56 

017.6  . 
017.60 
017.61 
017.62 
017.63 
017.64 
017.65 

017.7  . 
017.70 
017.71 
017.72 
017.73 
017.74 
017.75 
017.76 

017.8  . 
017.80 
017.81 
017.82 
017.83 
017.84 
017.85 
017.88 

017.9  .. 
017.90 
017.91 
017.92 
017.93 
017.94 
017.95 
017.96 
018 

oiao .. 

018.m 
018.01 
018.02 
018.03 
018.04 
018.05 
018.06 

018.8  .. 
018.80 
018.81 
018.82 
018.83 
018.84 
018.85 
018.86 

018.9  .. 
018.90 
018.91 
018.92 
018.93 
018.94 
018.95 
018.96 

027.0  .. 

027.1  .. 

027.2  ... 

027.8  .. 

027.9  .. 
036.0  ... 

038.0  ... 

038.1  ... 
038.10. 
038.11  . 
038.19. 
038.2... 

038.3  ... 


I 


Abbreviated  code  title 


TB  OF  THYROID-HISTO  DX  

TB  OF  THYROID-OTH  TEST 

TB  OF  ADRENAL  GLAND*  

TB  OF  ADRENAL-UNSPEC 

TB  OF  ADRENAL-NO  EXAM  

TB  OF  ADRENAL-EXAM  UNKN  . 

TB  OF  ADRENAL-WICRO  DX 

TB  OF  ADRENAL-^ULT  DX  

TB  OF  ADRENAL-HISTO  DX 

TB  OF  SPLEEN* 

TB  OF  SPLEEN-UNSPEC 

TB  OF  SPLEEN-NO  EXAM 

TB  OF  SPLEEN-EXAM  UNKN  

TB  OF  SPLEEN-MICRO  DX  

TB  OF  SPLEEN-CULT  DX  

TB  OF  SPLEEN-HISTO  DX  

TB  OF  SPLEEN-OTH  TEST 

TB  OF  ESOPHAGUS* 

TB  ESOPHAGUS-UNSPEC  

TB  ESOPHAGUS-NO  EXAM  

TB  ESOPHAGUS-EXAM  UNKN  .. 

TB  ESOPHAGUS-MICRO  DX 

TB  ESOPHAGUS-CULT  DX 

TB  ESOPHAGUS-HISTO  DX 

TB  ESOPHAGUS-OTH  TEST  

TB  OF  ORGAN  NEC* 

TB  OF  ORGAN  NEC-UNSPEC  .... 
TB  OF  ORGAN  NEC-NO  EXAM  .. 
TB  ORGAN  NEC-EXAM  UNKN  ... 
TB  OF  ORGAN  NEC-MICRO  DX  . 
TB  OF  ORGAN  NEC-CULT  DX  ... 
TB  OF  ORGAN  NEC-HISTO  DX  .. 
TB  OF  ORGAN  NEC-OTH  TEST  . 

MILIARY  TUBERCULOSIS*  

ACUTE  MIUARYTB*  

ACUTE  MILIARY  TB-UNSPEC  .... 
ACUTE  MILIARY  TB-NO  EXAM  .. 

AC  MIUARY  TB-EXAM  UNKN 

AC  MIUARY  T&-MK;R0  DX  

ACUTE  MIUARY  TB-CULT  DX  .... 

AC  MIUARY  TB-HISTO  DX  

AC  MIUARY  TB-OTH  TEST  

MIUARY  TB  NEC* 

MILIARY  TB  NEC-UNSPEC 

MILIARY  TB  NEC-NO  EXAM 

MIUARY  TB  NEC-EXAM  UNKN  .. 

MILIARY  TB  NEC-MICRO  DX 

MIUARY  TB  NEC-CULT  DX  

MIUARY  TB  NEC-HISTO  DX 

MIUARY  TB  NEC-OTH  TEST 

MILIARY  TUBERCULOSIS  NOS* 

MILIARY  TB  NOS-UNSPEC 

MILIARY  TB  NOS-NO  EXAM 

MILIARY  TB  NOS-EXAM  UNKN  .. 

MILIARY  TB  NOS-MICRO  DX  

MILIARY  TB  NOS-CULT  DX 

MIUARY  TB  NOS-HISTO  DX  

MILIARY  TB  NOS-OTH  TEST 

LISTERK)SIS 

ERYSIPELOTHRIX  INFECTION  ... 

PASTEURELLOSIS 

ZOONOTIC  BACT  DIS  NEC 

ZOONOTIC  BACT  DIS  NOS 

MENINGOCOCCAL  MENINGITIS  . 
STREPTOCOCCAL  SEPTICEMIA  . 
STAPHYLOCOCC  SEPTICEMIA*  . 
STAPHYLCOCC  SEPTICEM  NOS 

STAPH  AUREUS  SEPTICEMIA 

STAPHYLCOCC  SEPTICEM  NEC 
PNEUMOCOCCAL  SEPTICEMIA  .. 
ANAEROBIC  SEPTICEMIA 


Tlerr 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tier  2* 


Tiers* 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Excluded 
RIC*** 


03.05 


ICD-9-CM 
code 


038.4  . 
038.40 
038.41 
038.42 
038.43 
038.44 
038.49 
038.8. 
038.9  . 

041.7  . 
042.  ... 

047.8  . 

047.9  . 
048.  ... 
049.0  . 
049.9  . 
052.0  . 
053.0  . 
053.13 
054.3  . 

054.5  . 
054.72 

055.0  . 

072.1  . 

072.2  . 
079.50 
079.51 
079.52 
079.53 
079.59 
090.42 
094.2. 
098.89 
114.2  . 
115.  ... 

115.0  . 
115.00 
115.01 
115.02 
115.03 
115.04 
115.05 
115.09 

115.1  . 
115.10 
115.11 
115.12 
115.13 
115.14 
115.15 
115.19 
115.9  . 
115.90 
115.91 
115.92 
115.93 
115.94 
115.95 
115.99 
130.0  .. 

139.0  .. 
320.0.. 

320.1  .. 

320.2  .. 
320.3.. 
320.7  .. 
320.81 
320.82 
320.89 
320.9.. 

321.0 .: 


Abbreviated  code  title 


GRAM-NEG  SEPTICEMIA  NEC*  .. 
GRAM-NEG  SEPTICEMIA  NOS  .... 

H.  INFLUENAE  SEPTICEMIA 

E  COU  SEPTICEMIA 

PSEUDOMONAS  SEPTICEMIA  

SERRATIA  SEPTICEMIA 

GRAM-NEG  SEPTICEMIA  NEC  . ... 

SEPTICEMIA  NEC  

SErTICEMIA  NOS 

PSEUDOMONAS  INFECT  NOS  

HUMAN  IMMUNO  VIRUS  DIS 

VIRAL  MENINGITIS  NEC  

VIRAL  MENINGITIS  NOS  

OTH  ENTEROVIRAL  CNS  DIS 

LYMPHOCYTIC  CHORIOMENING  . 

VIRAL  ENCEPHAUTIS  NOS  

POSTVARICELLA  ENCEPHALIT  ... 
HERPES  ZOSTER  MENINGITIS  .... 
POSTHERPES  POLYNEUROPATH 

HERPETIC  ENCEPHALITIS  

HERPETIC  SEPTICEMIA 

H  SIMPLEX  MENINGITIS  

POSTMEASLES  ENCEPHALITIS  ... 

MUMPS  MENINGITIS  

MUMPS  ENCEPHALITIS  

RETROVIRUS-UNSPECIFIED 

HTLV-1  INFECTION  OTH  DIS 

HTLV-II INFECTN  OTH  DIS 

HIV-2  INFECTION  OTH  DIS  

OTH  SPECFIED  RETROVIRUS  

CONGEN  SYPH  MENINGITIS 

SYPHILITIC  MENINGITIS 

GONOCOCCAL  INF  SITE  NEC 

COCCIDODAL  MENINGITIS 

HISTOPLASMOSIS* 

HISTOPLASMACAPSULATUM*  ... 
HISTOPLASMA  CAPSULAT  NOS  .. 
HISTOPLASM  CAPSUL  MENING  .. 
HISTOPLASM  CAPSUL  RETINA .... 
HISTOPLASM  CAPS  PERICARD  ... 
HISTOPLASM  CAPS  ENDOCARD  . 
HISTOPLASM  CAPS  PNEUMON  ... 
HISTOPLASMA  CAPSULAT  NEC  .. 

HISTOPLASMA  DUBOISII*  

HISTOPLASMA  DUBOISII  NOS  

HISTOPLASM  DUBOIS  MENING  ... 

HISTOPLASM  DUBOIS  RETINA  

HISTOPLASM  DUB  PERICARD 

HISTOPLASM  DUB  ENDOCARD  ... 
HISTOPLASM  DUB  PNEUMONIA  .. 

HISTOPLASMA  DUBOISII  NEC  

HISTOPLASMOSIS  UNSPEC  *  

HISTOPLASMOSIS  NOS 

HISTOPLASMOSIS  MENINGIT  

HISTOPLASMOSIS  RETINITIS  

HISTOPLASMOSIS  PERICARD  

HISTOPLASMOSIS  ENDOCARD  ... 
HISTOPLASMOSIS  PNEUMONIA  .. 

HISTOPLASMOSIS  NEC  

TOXOPLASM  MENINGOENCEPH  . 

LATE  EFF  VIRAL  ENCEPHAL 

HEMOPHILUS  MENINGITIS 

PNEUMOCOCCAL  MENINGITIS 

STREPTOCOCCAL  MENINGITIS  .... 

STAPHYLOCOCC  MENINGITIS 

MENING  IN  OTH  BACT  DIS 

ANAEROBIC  MENINGITIS  

MNINGTS  GRAM-NEG  BCT  NEC  .. 

MENINGITIS  OTH  SPCF  BACT  

BACTERIAL  MENINGITIS  NOS 

CRYPTOCOCCAL  MENINGITIS 


Tier  1  ** 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tier  2' 


Tier  3" 


»• 

Excluded 

RIC*" 

0 

n 

0 

n 

0 

n 

0 

0 

n 

0 

n 

0 

03,05 

0 

03,05 

0 

03.05 

0 

03,05 

0 

03 

0 

03 

0 

03,05 

0 

06 

0 

03 

0 

03 

0 

03,05 

0 

03 

0 

03,05 

0 

03 

n 

0 

06 

0 

06 

n 

n 

0 

03.05 

0 

03.05 

n 

0 

03,05 

0 

15 

0 

15 

0 

15 

0 

03,05 

n 

0 

14 

0 

14 

0 

15 

0 

15 

0 

15 

0 

0 

03.05 

n 

0 

14 

0 

14 

0 

15 

0 

15 

0 

15 

0 

15 

0 

03.05 

0 

0 

14 

0 

14 

0 

15 

0 

15 

0 

03,05 

0 

03 

0 

03,05 

0 

03,05 

0 

03,05 

0 

03.05 

0 

03,05 

0 

03.05 

0 

03.05 

0 

03,05 

0 

03,05 

0 

03,05 
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Appendix  C— List  of  Comorbidities— Continued 


Appendix  C— List  of  Comorbidities— Continued 


IC0-9-CM 
code 


321.1  . 

321.2  . 

321.3  . 

321.4  .. 
321.8  .. 
322.0.. 
322.2.. 
322.9.. 

323.6  .. 
323.8.. 
323.9.. 
3S6.4  .. 

376.01 
438.82 
528.3.. 
682 

682.0  .. 

682.1  .. 

682.2  .. 

682.3  .. 

682.4  .. 

682.5  .. 
682.6.. 

682.7  .. 

682.8  .. 
785.4  .. 
787.2  .. 

799.4  .. 

996.5  ... 
998.51  . 
998.59 
V451   ... 

036.2  ... 

036.3  ... 
036.40. 
036.42. 
036.43. 

037 

052.1  ... 
054.79. 
055.1  ... 
070.20. 

070.21  . 

070.22  . 
070.23. 

070.41  . 

070.42  . 
070.43. 
070.44  . 

070.49  . 

070.6  ... 

072.3  ... 
093.20  . 
093.82. 
094.87  . 
1X.3  ... 

130.4  ... 
136.3  ... 
204.00  . 

206.ra ., 

206.00  . 
207.00. 
206.00. 
250.40. 
250.41  . 
250.42.. 
250.43. 

250.50  . 

250.51  .. 
250.52.. 


1 


Abbreviated  code  title 


MENING  IN  OTH  FUNGAL  DIS  . 

MENING  in  OTH  VIRAL  DIS 

TRYPANOSOMIASIS  MENINGIT 
MENINGIT  D/T  SARCOIDOSIS  .. 
MENING  IN  OTH  NONBAC  DIS  . 
NONPYOGENIC  MENINGITIS  .... 

CHRONIC  MENINGITIS 

MENINGITIS  NOS 

POSTINFECT  ENCEPHALITIS  ... 

ENCEPHALITIS  NEC 

ENCEPHALITIS  NOS 

IDIO  PROG  POLYNEUROPATHY 


ORBITAL  CELLUUTIS 
LATE  EF  CV  DIS  DYSPHAGIA 
CELLULITIS/ABSCESS  MOUTH 
OTHER  CELLUUTIS/ABSCESS 

CELLULITIS  OF  FACE 

CELLULITIS  OF  NECK  

CELLULITIS  OF  TRUNK 

CELLUUTIS  OF  ARM  

CELLULITIS  OF  HAND 

CELLULITIS  OF  BUTTOCK 

CELLULITIS  OF  LEG  

CELLULITIS  OF  FOOT  

CELLULITIS  SITE  NEC 

GANGRENE  

DYSPHAGIA 

CACHEXIA  

POSTOPERATIVE  INFECTION" 
INFECTED  POSTOP  SEROMA  . 
OTHER  POSTOP  INFECTION  .. 

RENAL  DIALYSIS  STATUS 

MENINGOCOCCEMIA 
MENINGOCOCC  ADRENAL  SYND 
MENINGOCOCC  CARDITIS  NOS 
MENINGOCOCC  ENDOCARDITIS 
MENINGOCOCC  MYOCARDITIS 

TETANUS  

VARICELLA  PNEUMONITIS 

H  SIMPLEX  COMPLICAT  NEC  ... 

POSTMEASLES  PNEUMONIA 

HPT  B  ACTE  COMA  WO  DLTA  .. 

HPT  B  ACTE  COMA  W  DLTA  

HPT  B  CHRN  COMA  WO  DLTA  .. 

HPT  B  CHRN  COMA  W  DLTA  

HPT  C  ACUTE  W  HEPAT  COMA  . 
HPT  DLT  WO  B  W  HPT  COMA  .... 

HPT  E  W  HEPAT  COMA  „ 

CHRNC  HPT  C  W  HEPAT  COMA 
OTH  VRL  HEPAT  W  HPT  COMA  . 

VIRAL  HEPAT  NOS  W  COMA 

MUMPS  PANCREATITIS 

SYPHIL  ENDOCARDITIS  NOS 

SYPHILITIC  MYOCARDITIS 

SYPH  RUPT  CEREB  ANEURYSM 
TOXOPLASMA  MYOCARDITIS  .... 
TOXOPLASMA  PNEUMONITIS  .... 

PNEUMOCYSTOSIS 

ACT  LYM  LEUK  W/0  RMSION  .... 
ACT  MYL  LEUK  W/0  RMSION  .... 
ACT  MONO  LEUK  W/0  RMSION  . 
ACT  ERTH/ERYLK  W/O  RMSON  . 
ACT  LEUK  UNS  CL  W/0  RMSN  .. 
DMII  RENL  NT  ST  UNCNTRLD  .... 

DMI  RENL  NT  ST  UNCNTRLD 

DMII  RENAL  UNCNTRLD 

DMI  RENAL  UNCNTRLD  

DMII  OPHTH  NT  ST  UNCNTRL  ... 
DMI  OPHTH  NT  ST  UNCNTRLD  .. 
DMII  OPHTH  UNCNTRLD  


Tier  1 ' 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tier  2* 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tiers* 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Excluded 
RIC"* 


03,05 

03.05 

03,05 

03,05 

03.05 

03,05 

03,05 

03,05 

03 

03 

03 

03,06, 

19 

01 


10 
10 


10,11 
01 


03,05 
05 
14 
14 
14 
06 
15 

15 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 

14 
14 
01,03 
14 
15 
15 


ICD-9-CM 
code 


250.53 

250.60 

250.61 

250.62 

250.63 

250.70 

250.71 

250.72 

250.73 

250.80 

250.81 

250.82 

250.83 

250.90 

250.91 

250.92 

250.93 

277.00 

277.01 

278.01 

282.60 

282.61 

282.62 

282.63 

282.69 

284.0. 

284.8. 

284.9. 

286.0. 

286.1  . 

286.6. 

324.0. 

324.1  . 

324.9  . 

342.00 

342.01 

342.02 

342.10 

342.11 

342.12 

342.80 

342.81 

342.82 

342.90 

342.91 

342.92 

345.11 

345.3. 

348.1  . 

357.2  . 
376.02 
376.03 

398.0  . 
403.01 
404.01 
404.03 
410.01 
410.11 
410.21 
410.31 
410.41 
410.51 
410.61 
410.71 
410.81 
410.91 

415.1  .. 
415.11 
415.19 

421.0  ., 

421.1  .. 


Abbreviated  code  title 


DMI  OPHTH  UNCNTRLD  

DMII  NEURO  NT  ST  UNCNTRL  .. 
DMI  NEURO  NT  ST  UNCNTRLD 

DMII  NEURO  UNCNTRLD 

DMI  NEURO  UNCNTRLD 

DMII  CIRC  NT  ST  UNCNTRLD  ... 
DMI  CIRC  NT  ST  UNCNTRLD  .... 

DMII  CIRC  UNCNTRLD  

DMI  CIRC  UNCNTRLD  

DMII  OTH  NT  ST  UNCNTRLD 

DMI  OTH  NT  ST  UNCNTRLD 

DMII  OTH  UNCNTRLD  

DMI  OTH  UNCNTRLD  

DMII  UNSPF  NT  ST  UNCNTRL  ... 
DMI  UNSPF  NT  ST  UNCNTRLD  . 

DMII  UNSPF  UNCNTRLD 

DMI  UNSPF  UNCNTRLD 

CYSTIC  FIBROS  W/O  ILEUS 

CYSTK;  FIBROSIS  W  ILEUS  

MORBID  OBESITY 

SrcKLE-CELL  ANEMIA  NOS 

HB-S  DISEASE  W/0  CRISIS 

HB-S  DISEASE  WITH  CRISIS 

SICKLE-CELL/HB^  DISEASE  .... 

SICKLE-CELL  ANEMIA  NEC 

CONGEN  APLASTIC  ANEMIA  .... 

APLASTIC  ANEMIAS  NEC  

APLASTIC  ANEMIA  NOS  

CONG  FACTOR  VIII  DIORD 

CONG  FACTOR  iX  DISORDER  .. 
DEFIBRINATKM  SYNDROME  . ... 

INTRACRANIAL  ABSCESS  

INTRASPINAL  ABSCESS 

CNS  ABSCESS  NOS 

FLCCD  HMIPLQA  UNSPF  SIDE  . 
FLCCD  HMIPLGA  DOMNT  SIDE 
FLCCD  HMIPLG  NONDMNT  SDE 
SPSTC  HMIPLGA  UNSPF  SIDE  . 
SPSTC  HMIPLGA  DOMHT  SIDE 
SPSTC  HMIPLG  NONDMNT  SDE 
OT  SP  HMIPLGA  UNSPF  SIDE  .. 
OT  SP  HMIPLGA  DOMNT  SIDE  . 
OT  SP  HMIPLG  NONDMNT  SDE 
UNSP  HEMIPLGA  UNSPF  SIDE  . 
UNSP  HEMIPLGA  DOMNT  SIDE 
UNSP  HMIPLGA  NONDMNT  SDE 

GEN  CNV  EPIL  W  INTR  EPIL 

GRAND  MAL  STATUS 

ANOXIC  BRAIN  DAMAGE 

NEUROPATHY  IN  DIABETES 

ORBITAL  PERIOSTITIS 

ORBITAL  OSTEOMYELITIS  

RHEUMATIC  MYOCARDITIS  

MAL  HYP  REN  W  RENAL  FAIL  ... 
MAL  HYPER  HRT/REN  W  CHF  .. 
MAL  HYP  HRT/REN  W  CHF&RF  . 

AMI  ANTEROLATERAL  INIT  

AMI  ANTERK)R  WALL  INIT 

AMI  INFEROLATERAL  INIT 

AMI  INFEROPOST.  INITIAL  

AMI  INFERIOR  WALL,  INIT 

AMI  LATERAL  NEC.  INITIAL 

TRUE  POST  INFARCT,  INIT  

SUBENDO  INFARCT,  INITIAL 

AMI  NEC,  INITIAL  

AMI,  NOS,  INITIAL 

PULMON  EMBOUSM/INFARCr  . 
lATROGEN  PULM  EMB/INFARC  . 

PULM  EMBOL/INFARCT  NEC 

AC/SUBAC  BACT  ENDOCARD  .... 
AC  ENDOCARDIT  IN  OTH  DIS  .... 


Tierl 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Tier  2" 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Tiers* 


Excluded 
RIC*** 


06 
06 
06 
06 


15 
15 


03 
03 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02,03 
02,03 
02,03 
06 


14 


14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
15 
15 
15 
14 
14 
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Appendix  C— List  of  Comorbidities— Continued 


Appendix  C— List  of  Comorbidities— Continued 


ICD-9-CM 
code 


421.9  . 

422.0. 

422.90 

422.91 

422.92 

422.93 

422.99 

427.41 

427.5  . 

430.  ... 

431.  ... 

432.0  . 

432.1  . 

433.01 
433.11 
433.21 
433.31 
433.81 
433.91 
434.01 
434.11 
434.91 

436 

440.23 
440.24 

441.0  .. 
441.00 
441.01 
441.02 
441.03 

441.1  .. 
441.3  .. 

441.5  .. 

441.6  .. 
446.3.. 

452 

453 

453.0.. 
453.1  .. 
453.2.. 
453.3.. 
464.11 
464.21 
464.31 
466.1  .. 
480.0.. 
480.1  .. 
4802  .. 
480.8.. 
480.9  .. 
481 

482.0  .. 

482.1  .. 

482.2  .. 
482.30 
482.31 
482.32 
482.39 
482.40 
482.41 
482.49 
482.8  .. 
482.81 
482.82 
482  J3 
482.84 
482.89 


I 


Abbreviated  code  title 


AC/SUBAC  ENDOCARDIT  NOS  ... 

AC  MYOCARDIT  IN  OTH  DIS  

ACUTE  MYOCARDITIS  NOS  

IDIOPATHIC  MYOCARDITIS 

SEPTIC  MYOCARDITIS 

TOXIC  MYOCARDITIS 

ACUTE  MYOCARDITIS  NEC 

VENTRICULAR  FIBRILLATION  

CARDIAC  ARREST 

SUBARACHNOID  HEMORRHAGE 

INTRACEREBRAL  HEMORRHAGE 

NONTRAUM  EXTRADURAL  HEM  . 

SUBDURAL  HEMORRHAGE 

OCL  BSLR  ART  W  INFRCT  

OCL  CRTD  ART  W  INFRCT 

OCL  VRTB  ART  W  INFRCT  

OCL  MLT  Bl  ART  W  INFRCT 

OCL  SPCF  ART  W  INFRCT  

OCL  ART  NOS  W  INFRCT 

CRBL  THRMBS  W  INFRCT 

CRBL  EMBLSM  W  INFRCT 

CRBL  ART  OCL  NOS  W  INFRC  .... 

CVA 

ATH  EXT  rm  ART  ULCRTION  "!". 

ATH  EXT  NTV  ART  GNGRENE  

DISSECTING  ANEURYSM* 

DSCT  OF  AORTA  UNSP  SITE 

DSCT  OF  THORACIC  AORTA  

DSCT  OF  ABDOMINAL  AORTA 

DSCT  OF  THORACOABD  AORTA  . 
RUPTUR  THORACIC  ANEURYSM 
RUPT  ABD  AORTIC  ANEURYSM  .. 
RUPT  AORTIC  ANEURYSM  NOS  .. 
THORACOABD  ANEURYSM  RUPT 
LETHAL  MIDUNE  GRANULOMA  ... 

PORTAL  VEIN  THROMBOSIS  

OTH  VENOUS  THROMBOSIS*  

BUDD-CHIARI  SYNDROME 

THROMBOPHLEBITIS  MIGRANS  .. 

VENA  CAVA  THROMBOSIS 

RENAL  VEIN  THROMBOSIS 

AC  TRACHEITIS  W  OBSTRUCT  .... 
AC  LARYNGOTRACH  W  OBSTR  .. 

AC  EPIGLOTTITIS  W  OBSTR 

ACUTE  BRONCHIOLITIS* 

ADENOVIRAL  PNEUMONIA 

RESP  SYNCYT  VIRAL  PNEUM  

PARINFLUENZA  VIRAL  PNEUM 

VIRAL  PNEUMONIA  NEC 

VIRAL  PNEUMONIA  NOS  

PNEUMOCOCCAL  PNEUMONIA  ... 

K.  PNEUMONIAE  PNEUMONIA 

PSEUDOMONAL  PNEUMONIA 

H.INFLUENZAE  PNEUMONIA 

STREPTOCOCCAL  PNEUMN  NOS 
PNEUMONIA  STRPTOCOCCUS  A 
PNEUMONIA  STRPTOCOCCUS  B  . 

PNEUMONIA  OTH  STREP 

STAPHYLOCOCCAL  PNEU  NOS  ... 

STAPH  AUREUS  PNEUMONIA 

STAPH  PNEUMONIA  NEC  

BACTERIAL  PNEUMONIA  NEC* 

PNEUMONIA  ANAEROBES  

PNEUMONIA  E  COU 

PNEUMO  OTH  GRM-NEG  BACT  .... 

LEGIONNAIRES'  DISEASE  

PNEUMONIA  OTH  SPCF  BACT 


Tier  1 


Tier  2' 


0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 


Tiers** 


Excluded 
RIC*** 


14 
14 
14 
14 
14 
14 
14 
14 
14 

01.02, 
03 

01.02, 
03 

01,02. 
03 

01.02, 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

10,11 

10.11 


05 
05 
05 
05 
05 
05 
05 


15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
IS 
15 
15 
15 
15 
15 
15 
15 
15 


ICD-9-CM 
code 


482.9 
483.0 
483.1 
483.8 
484.1 
484.3 
484.5 
484.6 
484.7 
484.8 

485.  .. 

486.  .. 
487.0 
506.0 
506.1 
507.0 
507.1 
507.8 
510.0 
510.9 
511.1 
513.0 
513.1 

514.  ... 

515.  ... 
518.3  . 

518.5  . 
518.81 

519.2  . 
530.0  . 

530.3  . 

530.4  . 

530.6  . 
530.82 
531.00 
531.01 
531.10 
531.11 
531.20 
531.21 
531.40 

,531.41 
531.50 
531.51 
531.60 
531.61 
532.00 
532.01 
532.10 
532.11 
532.20 
532.21 
532.40 
532.41 
532.50 
532.51 
532.60 
532.61 
533.00 
533.01 
533.10 
533.11 
533.20 
5i>3.21 
533.40 
533.41 
533.50 
533.51 
533.60 
533.61 
534.00 


Abbreviated  code  title 


BACTERIAL  PNEUMONIA  NOS 

PNEU  MYCPLSM  PNEUMONIAE  .. 

PNEUMONIA  on  CHLAMYDIA 

PNEUMON  OTH  SPEC  ORGNSM  . 
PNEUM  W  CYTOMEG  INCL  DIS  ... 
PNEUMONIA  IN  WHOOP  COUGH 

PNEUMONIA  IN  ANTHRAX 

PNEUM  IN  ASPERGILLOSIS  

PNEUM  IN  OTH  SYS  MYCOSES  ... 

PNEUM  IN  INFECT  DIS  NEC 

BRONCHOPNEUMONIA  ORG  NOS 

PNEUMONIA.  ORGANISM  NOS  

INFLUENZA  WITH  PNEUMONIA  .... 
FUM/VAPOR  BflONC/PNEUMON  ... 

FUM/VAPOR  AC  PULM  EDEMA 

FOOD/VOMIT  PNEUMONITIS 

OIL/ESSENCE  PNEUMONITIS 

SOLID/LIQ  PNEUMONIT  NEC 

EMPYEMA  WITH  FISTULA  

EMPYEMA  W/0  FISTULA  

BACT  PLEUR/EFFUS  NOT  TB 

ABSCESS  OF  LUNG  

ABSCESS  OF  MEDIASTINUM  

PULM  CONGEST/HYPOSTASIS 

POSTINFLAM  PULM  FIBROSIS 

PULMONARY  EOSINOPHILIA  

POST  TRAUM  PULM  INSUFFIC  

ACUTE  RESPIRATRY  FAILURE 

MEDIASTINITIS 

ACHALASIA  &  CARDIOSPASM  

ESOPHAGEAL  STRICTURE  

PERFORATION  OF  ESOPHAGUS  .. 
ACQ  ESOPHAG  DIVERTICULUM  ... 

ESOPHAGEAL  HEMORRHAGE 

AC  STOMACH  ULCER  W  HEM  

AC  STOMAC  ULC  W  HEM-OBST  ... 

AC  STOMACH  ULCER  W  PERF 

AC  STOM  ULC  W  PERF-OBST  

AC  STOMAC  ULC  W  HEM/PERF  ... 
AC  STOM  ULC  HEM/PERF-OBS  .... 

CHR  STOMACH  ULC  W  HEM 

CHR  STOM  ULC  W  HEM-OBSTR  ... 
CHR  STOMACH  ULCER  W  PERF  .. 
CHR  STOM  ULC  W  PERF-OBST  .... 
CHR  STOMACH  ULC  HEM/PERF  ... 

CHR  STOM  ULC  HEM/PERF-OB 

AC  DUODENAL  ULCER  W  HEM  

AC  DUODEN  ULC  W  HEM-OBST  ... 
AC  DUODENAL  ULCER  W  PERF  ... 
AC  DUODEN  ULC  PERF-OBSTR  ... 
AC  DUODEN  ULC  W  HEM/PERF  ... 

AC  DUOD  ULC  HEM/PERF-OBS 

CHR  DUODEN  ULCER  W  HEM 

CHR  DUODEN  ULC  HEM-OBSTR  .. 

CHR  DUODEN  ULCER  W  PERF  

CHR  DUODEN  ULC  PERF-OBST  ... 

CHR  DUODEN  ULC  HEM/PERF 

CHR  DUOD  ULC  HEM/PERF-OB 

AC  PEPTIC  ULCER  W  HEMORR  ... 

AC  PEPTIC  ULC  W  HEM-OBST  

AC  PEPTIC  ULCER  W  PERFOR  

AC  PEPTIC  ULC  W  PERF-OBS 

AC  PEPTIC  ULC  W  HEM/PERF 

AC  PEPT  ULC  HEM/PERF-OBS  

CHR  PEPTIC  ULCER  W  HEM 

CHR  PEPTIC  ULC  W  HEM-OBS 

CHR  PEPTIC  ULCER  W  PERF 

CHR  PEPTIC  ULC  PERF-OBST 

CHR  PEPT  ULC  W  HEM/PERF 

CHR  PEPT  ULC  HEM/PERF-OB 

AC  MARGINAL  ULCER  W  HEM 


Tier  1 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tier  2' 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tier  3' 


Excluded 
RIG"* 


15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 


15 
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Appendix  C— List  of  Comorbidities— Continued 


Appendix  C— List  of  Comorbidities— Continued 


ICD-9-CM 
code 


534.01 
534.10 
534.11 
534.20 
534.21 
534.40 
534.41 
534.50 
534.51 
534.60 
534.61 

535.01  . 

535.11  . 
535.21  . 
535.31  . 
535.41  . 
535.51  . 
535.61  . 
537.4  ... 
537.83. 
540.0  ... 
557.0  ... 

562.02  . 
562.03. 

562.12  . 
562.13. 

567.0  ... 

567.1  ... 

567.2  ... 

567.8  ... 

567.9  ... 

569.60  . 

569.61  . 
569.69. 
569.83. 
569.85. 

570 

572.0  ... 
572.4  ... 
573.4  .... 
575.4  .... 

576.3  .... 
577.2  .... 
580.0  .... 

580.4  .... 
580.81  .. 
580.89.. 
580.9  .... 

583.4  .... 

584.5  .... 

584.6  .... 

584.7  .... 

584.8  .... 

584.9  .... 
590.2  .... 
596.6  .... 

659.30  .. 

659.31  .. 

665.00  .. 

665.01  .. 
665.03.. 

.10  .. 

1.11  .. 

1.10  .. 

Ill  .. 

.12  .. 

J.13  .. 
669.14  .. 
669.30  .. 

669.32  .. 
669.34  .. 


Abbreviated  code  title 


AC  MARGIN  ULC  W  HEM-OBST  . 
AC  MARGINAL  ULCER  W  PERF  . 
AC  MARGIN  ULC  W  PERF-OBS  .. 
AC  MARGIN  ULC  W  HEM/PERF  . 
AC  MARG  ULC  HEM/PERF-OBS  .. 
CHR  MARGINAL  ULCER  W  HEM  . 
CHR  MARGIN  ULC  W  HEM-OBS  . 
CHR  MARGINAL  ULC  W  PERF  .... 
CHR  MARGIN  ULC  PERF-OBST  .. 
CHR  MARGIN  ULC  HEM/PERF  .... 
CHR  MARG  ULC  HEM/PERF-OB  . 
ACUTE  GASTRITIS  W  HMRHG  .... 
ATRPH  GASTRITIS  W  HMRHG  .... 
GSTR  MCSL  HYPRT  W  HMRG  .... 

ALCHL  GSTRITIS  W  HMRHG 

OTH  SPF  GASTRT  W  HMRHG  

GSTR/DDNTS  NOS  W  HMRHG  .... 

DUODENITIS  W  HMRHG  

GASTRIC/DUODENAL  FISTULA  ... 

ANGIO  STM/DUDN  W  HMRHG 

AC  APPEND  W  PERITONITIS  

AC  VASC  INSUFF  INTESTINE 

DVRTCLO  SML  INT  W  HMRHG  .... 

DVRTCLI  SML  INT  W  HMRHG  

DVRTCLO  COLON  W  HMRHG  

DVRTCLI  COLON  W  HMRHG  

PERITONITIS  IN  INFEC  DIS  

PNEUMOCOCCAL  PERITONITIS  . 

SUPPURAT  PERITONITIS  NEC 

PERITONITIS  NEC  

PERITONITIS  NOS  

COLSTOMY/ENTER  COMP  NOS  .. 
COLOSTY/ENTEROST  INFECTN  .. 
COLSTMY/ENTEROS  COMP  NEC 

PERFORATION  OF  INTESTINE 

ANGKD  INTES  W  HMRHG  

ACUTE  NECROSIS  OF  LIVER 

ABSCESS  OF  LIVER  

HEPATORENAL  SYNDROME  

HEPATIC  INFARCTION  

PERFORATION  GALLBLADDER  ... 
PERFORATION  OF  BILE  DUCT  .. 
PANCREAT  CYST/PSEUDOCYST  . 

AC  PROLIFERAT  NEPHRITIS 

AC  RAPIDLY  PROGR  NEPHRIT  .... 

AC  NEPHRITIS  IN  OTH  DIS 

ACUTE  NEPHRITIS  NEC  

ACUTE  NEPHRITIS  NOS  

RAPIDLY  PROG  NEPHRIT  NOS  . ... 
LOWER  NEPHRON  NEPHROSIS  .. 

AC  RENAL  FAIL.  CORT  NECR  

AC  REN  FAIL.  MEDULL  NECR 

AC  RENAL  FAILURE  NEC  

ACUTE  RENAL  FAILURE  NOS  

RENAUPERIRENAL  ABSCESS  

BLADDER  RUPT.  NONTRAUM 

SEPTICEMIA  IN  LABOR-UNSP 

SEPTICEM  IN  LABOR-DELIV 

PRELABOR  RUPT  UTER-UNSP  .... 
PRELABOR  RUPT  UTERUS-DEL  ... 
PRELAB  RUPT  UTER-ANTEPAR  ... 
RUPTURE  UTERUS  NOS-UNSP  .... 
RUPTURE  UTERUS  NOS-DELIV  ... 

OBSTETRIC  SHOCK-UNSPEC  

OBSTETRIC  SHOCK-DELIVER 

OBSTET  SHOCK-DELIV  W  P/P  

OBSTETRIC  SHOCK-ANTEPAR 

OBSTETRIC  SHOCK-POSTPART  ... 

AC  REN  FAIL  W  DELIV-UNSP 

AC  REN  FAIL-DELIV  W  P/P 

AC  RENAL  FAILURE-POSTPAR 


Tierr 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tier  2" 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Tiers' 


Excluded 
RIC*" 


03 
03 
03 
03 
03 


ICD-9-CM 
code 


673 
673. 
673 
673 
673. 
673 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
673. 
674. 
765. 
765. 
765. 
781. 
785. 
785. 
799. 
958. 
958. 
958. 


9HO. 


990. 

996. 

OOft 
990. 

997 


00 

01 

02 

03 

04 

10 

11 

12 

13 

.14 

.20 

.22 

.23 

.24 

.30 

.31 

.32 

.33 

.34 

.80 

.81 

.82 

83 

.84 

.00 

.01 

.02 

03 

7  .. 

51 

59 

1  .. 

0  .. 

1  .. 
,5  .. 
02 
61 
62 
63 
66 
67 
69 
62 


996.0  . 
998.3  . 
998.6  . 

999.1  . 
V4975 
V4976 
V4977 


Abbreviated  code  title 


OB  AIR  EMBOLISM-UNSPEC 

OB  AIR  EMBOLISM-DELIVER 

OB  AIR  EMBOL-DELIV  W  P/P  

OB  AIR  EMBOLISM-ANTEPART  ... 
OB  AIR  EMBOUSM-POSTPART  ... 
AMNIOTIC  EMBOLISM-UNSPEC  .. 

AMNIOTIC  EMBOLISM-DELIV  

AMNIOT  EMBOL-DELIV  W  P/P 

AMNIOTIC  EMBOL-ANTEPART 

AMNIOTIC  EMBOL-POSTPART 

OB  PULM  EMBOL  NOS-UNSPEC 
PULM  EMBOL  NOS-DEL  W  P/P  ... 
PULM  EMBOL  NOS-ANTEPART  ... 
PULM  EMBOL  NOS-POSTPART  .. 

OB  PYEMIC  EMBOL-UNSPEC 

OB  PYEMIC  EMBOL-DELIVER  

OB  PYEM  EMBOL-DEL  W  P/P 

OB  PYEMIC  EMBOL-ANTEPART  . 
OB  PYEMIC  EMBOL-POSTPART  . 
OB  PULMON  EMBOL  NEC-UNSP 
PULMON  EMBOL  NEC-DELIVER  . 
PULM  EMBOL  NEC-DEL  W  P/P  ... 
PULMON  EMBOL  NEC-ANTEPAR 
PULMON  EMBOL  NEC-POSTPAR 
PUERP  CEREBVASC  OIS-UNSP  .. 

EXTREME  IMMATUR  <500G  

EXTREME  IMMATUR  500-749G  .. 
EXTREME  IMMATUR  750-9990' ... 

TETANY 

CARDTOGENIC  SHOCK  

SHOCK  W/O  TRAUMA  NEC  

RESPIRATORY  ARREST  

AIR  EMBOLISM 

FAT  EMBOLISM 

TRAUMATIC  ANURIA 

MALFUNC  PROSTH  HRT  VALVE  .. 

REACT-CARDIAC  DEV/GRAFT  

REACT-OTH  VASC  DEV/GRAFT  ... 
REACT-NERV  SYS  DEV/GRAFT  ... 

REACT-INTER  JOINT  PROST  

REACT-OTH  INT  ORTHO  DEV 

REACT-INT  PROS  DEVIC  NEC  

INFECTION  AMPUTAT  STUMP  


POSTOPERATIVE  SHOCK  

POSTOP  WOUND  DISRUPTION 

PERSIST  POSTOP  FISTULA  

AIR  EMBOL  COMPJMED  CARE  .. 
STATUS  AMPUT  BELOW  KNEE  . 
STATUS  AMPUT  ABOVE  KNEE  . 
STATUS  AMPUT  HIP 


Tier  1  •* 


Tier  2" 


*  Derwtes  this  Is  a  catagoiy  rather  than  a  code. 
**A"1"  identifies  the  partici 


irticular  tier  to  which  the  ICD-9-CM  code  belongs. 
This  column  identines  those  RK^  for  which  the  ICD-^-CM  code  is  excluded  from  the  associated  tiers. 


Tiers* 


Excluded 
RIC*" 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
15 
15 
15 
15 
03 
03 
03 
03 
03 
15 
15 
15 
15 
15 
01,03 


06 

14 

15 

02 

03 

02 

03 

14 

14 

06 

1 

09 

09 

09, 

10, 

11 

03 
10 
10 
10 


Appendix  D— The  IRF  Maricet  Badcet 

Section  1886(})(3)(C)  of  the  Act 
requires  the  Searetary  to  establish  an 
increase  factor  (for  purposes  of  setting 
prospective  payment  system  rates) 
based  on  a  market  basket  index.  The 
market  basket  needs  to  include  both 
operating  and  capital  costs  of 
rehabilitation  facilities  (that  is, 
freestfmding  rehabilitation  hospitals). 
Under  the  reasonable  cost-based 
reimbursement  system,  the  excluded 


hospital  market  basket  was  used  to 
update  limits  on  pa)rment  for  operating 
costs  for  rehabilitation  facilities.  The 
excluded  hospital  market  basket  is 
based  on  operating  costs  from  1992  cost 
report  data  and  includes  Medicare- 
participating  rehabilitation,  long-tenn 
care,  psychiatric,  cancer,  and  children's 
hospitals.  Since  freestanding 
rehabilitation  hospital  costs  are 
reflected  as  a  component  of  the 
excluded  hospital  market  basket,  this 


index  in  part  reflects  the  cost  shares  of 
rehabilitation  facilities.  In  order  to 
capture  total  costs  (operating  and 
capital),  we  added  a  capital  component 
to  the  excluded  hospital  market  basket. 
We  refer  to  this  index  as  the  excluded 
hospital  with  capital  market  basket.  In 
the  following  discussion,  we  describe 
the  methodology  used  to  determine  the 
operating  portion  of  the  market  basket, 
the  methodology  used  to  determine  the 
capital  portion  of  the  market  basket,  and 
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additional  analyses  that  help  support 
the  extent  to  which  rehabilitation  cost 
shares  are  reflected  in  the  excluded 
hospital  with  capital  market  basket. 

The  operating  portion  of  the  excluded 
hospital  with  capital  market  basket 
consists  of  major  cost  categories  and 
their  respective  weights,  llie  major  cost 
categories  include  wages  and  salaries, 
employee  benefits,  professional  fees, 
pharmaceuticals,  and  a  residual.  The 
weights  for  the  major  cost  categories  are 
developed  from  the  Medicare  cost 
reports  for  FY  1992.  The  cost  report  data 
used  include  those  hospitals  excluded 
from  the  inpatient  hospital  prospective 
payment  system  where  the  Medicare 
average  length  of  stay  is  within  15 
percent  (hi^m  or  lower)  of  the  total 
&cility  average  length  of  stay.  Using  the 
15-peroent  threshold  resulted  in  a 
sulMet  of  hospitals  that  had  a  significant 
amount  of  Medicare  days  and  costs 
compared  to  using  no  adjustment  or 
using  a  different  threshold.  Limiting  the 
sample  in  this  way  provides  a  more 
accurate  reflection  of  the  structure  of 
costs  for  Medicare.  To  the  extent 
possible,  we  used  total  reimbursable 
facility  costs  to  determine  the  weights 
for  Medicare  costs.  We  believe  that  total 
facility  costs  for  facilities  with  high 
shares  of  Medicare  patients  are  more 
representative  of  the  Medicare 
population.  We  chose  to  compare  the 
average  length  of  stay  for  aU  patients  to 
that  of  Medicare  beneficiaries  as  the  test 
of  the  similarity  of  the  practice  patterns 
for  non-Medicare  patients  versus 
Medicare  patients.  Our  goal  was  to 
measure  cost  shares  that  were  reflective 
of  case  mix  and  practice  patterns 
associated  with  providing  services  to 
Medicare  beneficiaries  (61  FR  46196, 
August  30, 1996).  We  chose  to  do  this 
because  we  had  to  use  facility-wide  data 
to  calculate  the  cost  shares,  but  did  not 
want  to  use  facilities  that  did  not  reflect 
the  Medicare  population.  By  limiting 
the  reports  we  used  to  those  with 


similar  length  of  stays  for  the  Medicare 
and  total  facility  populations  we 
accomplished  this  goal.  The  detailed 
cost  categories  under  the  residual  are 
derived  from  the  Asset  and  Expenditure 
Siuvey,  1992  Census  of  Service 
Industries,  by  the  Bureau  of  the  Census, 
Economics  and  Statistics 
Administration,  U.S.  Department  of 
Commerce.  This  survey  is  used  in 
conjunction  with  the  1992  Input-Output 
Tables  published  by  the  Biueau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  A  more  detailed  description 
of  the  development  of  the  operating 
portion  of  this  index  can  be  foimd  in  the 
final  rule.  Medicare  Program;  Changes 
to  the  Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  1998 
Rates  published  in  the  Federal  Register 
on  August  29, 1997  (62  FR  45993 
through  45997). 

As  previously  stated,  the  market 
basket  needs  to  reflect  both  operating 
and  capital  costs.  Capital  costs  include 
depreciation,  interest,  and  other  capital- 
related  costs.  The  cost  categories  for  the 
capital  portion  of  the  excluded  hospital 
with  capital  market  basket  are 
developed  in  a  similar  manner  as  those 
for  the  inpatient  hospital  prospective 
payment  system  capital  input  price 
index,  which  is  explained  in  the  August 
30, 1996  Federal  R^pster  (61  FR  46196- 
46197).  We  calculated  wei^ts  for 
capital  costs,  using  the  same  set  of 
Medicare  cost  reports  used  to  develop 
the  operating  share.  The  resulting 
capital  weight  for  the  FY  1992  base  year 
is  9.080  percent. 

Because  capital  is  consumed  over 
time,  depreciation  and  interest  costs  in 
the  current  year  reflect  both  current  and 
previous  capital  purchases.  We  use 
vintage  weighting  to  capture  this  effect. 
Vintage  weighting,  which  is  explained 
in  the  August  30, 1996  Federal  Register 
(61  FR  46197  through  46203),  is  the 
process  of  weighting  price  changes  for 
individual  years  in  proportion  to  that 


yeai-'s  share  of  total  purchases  still  being 
consumed. 

In  order  to  vintage  weight  the  capital 
portion  of  the  index  as  described  above, 
the  average  useful  life  of  both  assets  and 
debt  instruments  (for  example,  a  loan, 
bond,  or  promissory  note)  needs  to  be 
developed.  For  depreciation  expenses, 
the  useful  life  of  fixed  and  movable 
assets  is  calculated  from  the  Medicare 
cost  reports  for  excluded  hospitals, 
including  freestanding  rehabilitation 
hospitals.  The  average  useful  life  for 
fixed  assets  is  21  years  and  the  average 
useful  life  for  movable  assets  is  13  years. 
For  interest  expenses,  we  use  the  same 
useful  life  of  debt  instruments  used  in 
the  inpatient  hospital  prospective 
payment  system  capital  input  price 
index.  We  believe  that  this  useful  life  is 
appropriate,  because  it  reflects  the 
average  useful  life  of  hospital  issuances 
of  coimnercial  and  municipal  bonds 
from  all  hospitals,  including 
rehabilitation  facilities.  The  average 
useful  life  of  interest  expense  is 
determined  to  be  22  years  (61  FR 
46199).  After  the  useful  life  is 
determined,  a  set  of  weights  is 
calculated  by  determining  the  average 
proportion  of  depreciation  and  interest 
expense  incurred  in  any  given  year 
during  the  useful  life.  This  information 
is  developed  using  the  Medicare  cost 
reports.  These  calculations  are  the  same 
as  those  described  for  the  inpatient 
hospital  prospective  payment  system 
capital  input  price  index  in  the  August 
30, 1996  Federal  Region-  (61  FR  46196 
through  46198).  The  price  proxies  for 
each  of  the  capital  cost  categories  are 
the  same  as  those  used  for  the  inpatient 
hospital  prospective  payment  system 
capital  input  price  index.  The  cost 
categories,  price  proxies,  and  base-year 
FY  1992  weights  for  the  excluded 
hospital  with  capital  market  basket  are 
presented  in  Table  1  below.  The  vintage 
weights  for  the  index  are  presented  in 
Table  2  below. 


Table  1.— Excluded  Hospital  With  Capital  Input  Price  Index  (FY  1992)  Structure  and  Weights 


Cost  category 


Total  

Compensation 

Wages  and  Salaries 

Employee  Benefits 

Prolessional  fees:  Non-Medical 
UHKIies 

Electricity 

Fuel  Oil,  Coal,  etc 

Water  and  Sewerage 

Professional  Liability  Insurance 
All  Other  Products  and  Sennces 

All  Other  Products 

Pharmaceuticals 


Price/wage  variat)le 


HCFA  Occupational  Wage  Proxy 

HCFA  Occupational  Benefit  Proxy  

ECl— Compensation:  Prof.  &  Technical 

WPI— Commercial  Electric  Power 

WPI— Commercial  Natural  Gas 

CPI-U— Water  &  Sewage  

HCFA— Professional  Liabilrty  F>Temiums 

WPI— Prescription  Drugs 


Weights  (%) 

base-year 

1992 


100.000 

57.935 

47.417 

10.519 

1.908 

1.524 

0.916 

0.365 

0.243 

0.983 

28.571 

22.027 

2.791 
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TABLE  1.— Excluded  Hospital  With  Capital  Input  Price  Index  (FY  1992)  Structure  and  Weights— Continued 


Cost  category 


Food:  Direct  Purchase 

Food:  Contract  Sennce 

Chemicals  , 

Medical  Instruments , 

Photographic  Supplies 

Rubtwr  and  Plastics 

Paper  Products  

Apparel 

Machinery  and  Equipment 

Miscellaneous  Products 

All  Other  Services  

Telephone  

Postage 

All  Other:  Labor 

All  Ottier:  Non-Labor  Intensive 
Capital-Related  Costs  

Depreciation 

Fixed  Assets  

Movat)le  Equipment 

Interest  Costs 

Non-profit  

For-profit 

Other  Capital-Related  Costs  .... 


Price/wage  vkr1at>le 


WPI— Processed  Foods  

CPMJ — Food  Away  from  Home  

WPI— Industrial  Chemicals 

WPI — Med.  Inst.  &  Equipment 

WPI— Photo  Supplies  

WPI— Rubber  &  Plastic  Products 

WPI— Convert.  Paper  and  Papertxard- 

WPI— Apparel  

WPI— Machinery  &  Equipment  

WPI— Finished  Goods  


CPI-U— Telephone  Services 

CPI-U— Postage 

ECl— Compensation:  Sen/ice  Worlters 
CPI-U— All  Items  (Urban)  


Boeckh-lnstitutional  Constnjction:  21  Year  Useful  Life 
WPI— Machinery  &  Equipment:  13  Year  Useful  life 


Avg.  Yield  Municipal  Bonds:  22  Year  Useful  Life 

Avg.  Yield  AAA  Bonds:  22  Year  Useful  Life  

CPI-U— Residential  Rent  


Wetghts.(%) 

t>aw-year: 

1992 


2.155 
0.998 
3.413 
2.868 
0.364 
4423 
1.984 
0.809 
0.193 
2.029 
6.544 
0.574 
0.268 
4.945 
0.757 
9.080 
5.611 
3.570 
2.041 
3.212 
2.730 
0.482 
0.257 


The  wage  and  benefit  proxies  are  a  Uend  of  10  employment  cost  indices  (ECl).  A  detailed  discussion  of  the  price  proxies  can  be  found  in  the 
August  30,  1996  and  August  29,  1997  Federal  Register  final  njles  (61  FR  46197  and  62  FR  45993).  The  operating  cost  categories  in  the  ex- 
puded  marltet  basket  described  in  the  August  29,  1997  Federal  Register  (62  FR  45993  through  45996)  twi  weights  that  added  to  100  0 
yvhen  we  add  an  additional  set  of  cost  category  weights  (capital  weights  9.08  percent)  to  this  origral  group,  the  sum  of  the  weights  in  the  new 
index  must  still  add  to  100.0.  If  capital  cost  category  weights  sum  to  9.08,  then  operating  cost  category  weights  must  add  to  90.a2  percent.  Each 
wewht  in  the  excluded  hospital  market  basket  from  the  August  29.  1997  Federal  Register  (62  FR  45^  through  45997)  was  multipiied  by 
0.9092  to  determine  its  weight  in  the  excluded  hospital  with  capital  market  basket.  >■  /  -^        j 


Table  2.— Excluded  Hospital  With  Capital  Input  Price  Index  (FY  1992)  Vintage  Weights 

Year 

Fixed  assets 
(21-year 
weights) 

Movatiie  as- 
sets (13-year 
weights) 

Interest:  cap- 
ital-related 
(22-year 
weights) 

1  

0.0201 
0.0225 
0.0225 
0.0285 
0.0301 

o.ra?i 

0.0336 
0.a\')3 
0.0391 
0.0431 
0.0474 
0.0513 
0.0538 
0.0561 
0.0600 
0.0628 
0.0658 
0.0695 
0.0720 
0.0748 
0.0769 

0.0454 
0.0505 
0.0562 
0.0620 
0.0660 
0.0710 
0.0764 
0.0804 
0.0860 
0.0923 
0.0987 
0.1047 
0.1104 

0.0071 
0.0082 
0.0100 
0.0119 
0.0139 
0.0161 
0.0185 
n  0907 

2  .....>, 

3 

4 

5  

6  

7  

8  

9  

0.0244 
0.0291 

0  oaso 

10 

11  ; 

12  

0.0409 
0.0474 
0  0525 

13  

14  

15 

0  0590 

16  

0  0670 

17  

0  0742 

18  

00809 

19  

0  0B75 

20  

0  0931 

21  

0  0993 

22  

0  1034 

Total 

1.0000 

1.0000 

1  oonn 

We  further  analyzed  the  extent  to 
which  the  weights  in  the  excluded 
hospital  with  capital  market  basket 
reflect  the  cost  weights  in  rehabilitation 


hospitals,  particularly  since  more  than 
50  percent  of  excluded  hospitals  are 
psychiatric  hospitals.  For  this  purpose, 
we  conducted  an  analysis  comparing 


the  major  cost  weights  for  rehabilitation 
hospitals  to  the  same  set  of  cost  weights 
for  excluded  hospitals.  We  analyzed  the 
variations  of  wages,  drugs,  and  capital 
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for  rehabilitation  and  all  excluded 
hospitals.  This  analysis  showed  that 
while  these  weights  differed  slightly 
between  rehabilitation  hospitals  and  all 
excluded  hospitals,  the  difference  was 
very  small.  When  the  rehabilitation 
hospital  weights  were  substituted  into 
the  market  basket  structure  for 
sensitivity  analysis,  the  effect  was  less 
than  0.2  percentage  points  in  any  given 


year.  This  difference  is  less  than  the 
0.25  percentage  point  criterion  that 
determines  whether  a  forecast  error 
adjustment  under  the  inpatient  hospital 
prospective  payment  system  is 
warranted.  We  conducted  this  analysis 
for  both  the  base  year  (FY  1992)  and  for 
FY  1997  to  determine  if  the  difference 
in  weights  changed  over  time.  Again, 
the  differences  were  very  small.  Based 


on  this  analysis,  we  concluded  that 
using  the  excluded  hospital  with  capital 
market  basket  for  the  IRF  prospective 
payment  system  will  provide  a 
reasonable  measure  of  the  price  changes 
facing  rehabilitation  hospitals. 
[FR  Doc.  01-19313  Filed  7-31-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctat  No.  FR-4663-N-02] 

NoliM  InvMng  AppMcatiofw: 
DMlgnaUon  of  Forty  RofMwai 
CommunMos 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Develc^ment,  HUD. 
ACTION:  Notice  inviting  applications. 

SUMMARY:  The  Community  Renewal  Tax 
Rehef  Act  of  2000  (CRTR  Act) 
authorizes  HUD  to  designate  up  to  40 
Renewal  Communities  within  which 
special  tax  incentives  would  be 
available.  This  Notice  invites 
applications  for  designation  of 
nonunated  areas  as  Renewal 
Communities  (RCs)  in  accordance  with 
the  designation  process  described  in 
this  Notice. 

APPLICATION  DUE  DATE:  To  be  eligible,  a 
complete  application  (one  original  and 
2  copies)  must  be  received  no  later  than 
October  12.  2001.  See  below  for  specific 
procedures  applicable  to  the  type  of 
delivery  used  (e.g.,  mailed,  express 
mail,  overnight  delivery).  No  facsimile 
(FAX)  applications  will  be  accepted  for 
consideration  by  HUD. 

DeUvered  Applications.  Complete 
applications  (one  original  and  two 
copies)  must  be  received  no  later  than 
5:00  PM  eastern  time,  on  October  12, 
2001.  Up  until  5:00  PM  on  the  deadline 
date,  completed  applications  will  be 
accepted  at  the  address  and  room 
number  specified  below. 

Mailed  Applications.  Applications 
will  be  considered  timely  if  postmarked 
on  or  before  October  12.  2001. 

Applications  Sent  by  Overnight 
Delivery.  Overnight  delivery  items  will 
be  considered  filed  on  time  if  received 
on  or  before  October  12.  2001. 

Electronic  Submission  of  Application 
bifonnation.  Information  submitted 
electronically  using  the  RC/EZ  On-line 
Application  System  must  be  submitted 
not  later  than  5  PM,  Eastern  Time  on 
October  12.  2001.  liiis  is  done  by 
hitting  the  "Submit"  button  at  the 
appropriate  location  in  the  software, 
llie  system  will  not  be  available  after 
the  deadline. 


8:  Address  for  submitting 
applications.  All  paper  application 
materials  (one  original  and  two  copies) 
must  be  submitted  to:  Department  of 
Housing  and  Urban  Development,  Office 
of  Commimity  Planning  and 
Development,  c/o  Processing  and 
Control  Unit.  Room  7255. 451  Seventh 
Street,  SW,  Washington,  DC  20410. 
Some  information  may  also  be 


submitted  electronically,  as  provided 
elsewhere  in  this  notice. 

For  Application  and  Other  Materials. 
For  a  copy  of  all  RC  publications, 
including  the  Application  Guide, 
Nomination  Forms,  and  the  interim  rule 
(24  CFR  part  599,  published  July  9. 
2001,  66  FR  35850),  please  call  the 
Community  Connections  Information 
Clearinghouse  at  (800)  998-9999.  The 
RC  publications  are  also  available  fi"om 
HUD's  web  site  at:  http://www.hud.gov/ 
offices/cpd/ezec.  Requests  for 
application  materials  should  be  made 
immediately  to  allow  sufficient  time  for 
application  preparation.  Hearing-  or 
speech-impaired  persons  should  use  the 
Federal  Information  Relay  Service 
telephone  niunber,  (800)  877-8339,  to 
obtain  application  materials. 

The  Renewal  Commimity 
publications  consist  of: 

(1)  This  Notice  Inviting  Applications; 

(2)  The  Renewal  Communities  Interim 
Rule  (24  CFR  part  599,  published  July 

9,  2001,  66  FR  35850); 

(3)  Renewal  Communities  Application 
Guide,  2001  (RC  Application  Guide); 
and 

(4)  Tax  Incentive  Guide  for  Businesses 
in  the  Renewal  Communities, 
Empowerment  Zones,  and  Enterprise 
Communities. 

FOR  FURTHER  INFORMATION:  For  technical 
questions,  contact  John  Haines,  Renewal 
Commimity  Initiative,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7130,  Washington,  DC  20410, 
(202)  708-6339.  Hearing-  or  speech- 
impaired  individuals  may  call  (800) 
877-8339  (the  Federal  Information 
Relay  Service-TTY).  HUD  prefers  to 
receive  technical  questions  by  email  to 
john_haines@hud.gov  or  by  facsimile 
(FAX)  to  (202)  401-7615  or  (202)  708- 
3363,  since  email  or  FAX  enables  the 
questions  and  answers  to  be 
communicated  as  rapidly  as  possible  in 
writing. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Background 

A.  Purpose  and  Authority 

Section  1400E  of  the  Internal  Revenue 
Code  of  1986  authorizes  HUD  to 
designate  up  to  40  Renewal 
Communities  and  provides  the  process 
by  which  the  designations  are  to  be 
made.  Section  1400E  was  enacted  by 
section  101  of  the  Commimity  Renewal 
Tax  Relief  Act  of  2000  (CRTR  Act), 
which  was  part  of  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
Fiscal  Year  2001  (Omnibus  Act)  (Pub.  L. 
106-554, 114  Stat.  2763,  approved 


December  21,  2000).  Section  101  adds  a 
new  Subchapter  X  (26  U.S.C.  1400E 
through  1400J)  to  Chapter  1  of  the 
Internal  Revenue  Code  of  1986. 
Although  HUD  is  responsible  for  the 
designation  process,  the  Federal  tax 
incentives  available  in  Renewal 
Communities  are  administered  by  the 
Treasury  Department. 

Section  1400E  establishes  population 
and  economic  parameters  for  urban  and 
rural  areas  to  be  eligible  for  designation, 
and  requires  that  at  least  12  of  the  40 
Renewal  Community  designations  must 
be  rural  areas.  The  size  of  an  area 
nominated  for  designation  as  a  Renewal 
Community  is  not  limited,  as  long  as  it 
has  a  continuous  boundary  and  meets 
the  population  and  economic  condition 
requirements  provided  in  the  CRTR  Act. 

B.  General  Description  of  Tax  Benefits 

The  tax  incentives  available  in 
Renewal  Conununities,  administered  by 
the  Treasury  Department,  are  authorized 
in  sees.  1400F  through  1400J  of  the 
Internal  Revenue  Code,  and  are 
generally  available  during  the  period 
beginning  January  1,  2002  and  ending 
December  31,  2009.  A  brief  description 
of  these  incentives  follows: 

1.  Zero-percent  capital  gains  rate.  A 
zero-percent  capital  gains  rate  applies 
with  respect  to  gain  from  the  sale  of  a 
qualified  community  asset  acquired 
after  December  31,  2001,  and  before 
January  1,  2010,  and  held  for  more  than 
five  years. 

2.  Renewal  community  employment 
credit.  A  15-percent  wage  credit  is 
available  to  employers  for  the  first 
$10,000  of  qualffied  wages  paid  to  each 
employee  who  is  a  resident  of  the 
renewal  community  and  also  performs 
substantially  all  employment  services 
within  the  renewal  community  in  a 
trade  or  business  for  the  employer. 

3.  Commercial  revitalization 
deduction.  Each  State  is  permitted  to 
allocate  up  to  $12  million  of 
"commercial  revitalization 
expenditures"  to  each  renewal 
community  located  within  the  State.  A 
"commercial  revitalization 
expenditure"  means  the  cost  of  a  new 
building  or  the  cost  of  substantially 
rehabilitating  an  existing  building.  A 
taxpayer  can  elect  either  to  deduct  one- 
half  of  the  commercial  revitalization 
expenditures  for  the  taxable  year  the 
building  is  placed  in  service  or  amortize 
all  the  expenditures  ratably  over  the 
120-month  period  beginning  with  the 
month  the  building  is  placed  in  service, 

4.  Additional  section  1 79  expensing. 
A  Renewal  Community  business  is 
allowed  an  additional  $35,000  of  section 
179  expensing  for  "qualified  renewal 
property."  The  term  "qualified  renewal 
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property"  is  similar  to  the  definition  of 
"quaUfied  zone  property"  used  in 
connection  with  Empowerment  Zones. 
5.  Extension  of  work  opporturuty  tax 
credit  (WOTC).  The  high-risk  youth  and 
qualified  siunmer  youdi  categories  in 
the  WOTC  are  expanded  to  include 
qualified  individuals  who  live  in  a 
Renewal  Commimity. 

C.  Notice  of  Intent  To  Apply 

Contact  persons  for  State  and  local 
govenunents  considering  application  for 
designation  of  an  area  as  a  Renewal 
Community  are  urged  to  notify  HUD  as 
soon  as  possible.  Follow  the 
instructions  for  the  Notice  of  Intent  to 
Apply  available  through  HUD's  RC/EZ 
Ctei-line  Application  System.  The  system 
is  located  within  HUD's  web  site  at 
www.ezrc/hud.gov.  Submission  of  the 
Notice  of  Intent  to  Apply  is  not 
mandatory,  but  it  will  enable  HUD  to 
estimate  how  many  applications  to 
expect  and  to  plan  accordingly.  Use  of 
the  electronic  approach  for  submitting 
this  notice  is  strongly  recommended, 
since  it  will  enable  an  applicant  to 
receive  a  User  ID  and  password  so  that 
part  of  the  application  can  be  submitted 
on  line.  Contact  persons  also  may 
submit  their  contact  information  (see 
bottom  of  page  A-3  or  A-9  of  the  RC 
Application  Guide)  by  facsimile  (FAX) 
to  202-401-7615  or  202-708-3363  or  by 
mail  to  the  following  address:  U.S. 
Department  of  Housing  and  Urban 
Development,  Mr.  John  Haines,  RC/EZ 
Team,  Room  7130. 451  Seventh  St..  SW, 
Washington,  D.C.  20410. 

D.  Overview  of  Application  and 
Selection  Process 

The  HUD  rule  at  24  CFR  part  599  that 
implements  section  1400E  as  authorized 
in  the  CRTR  Act  provides  a  streamlined, 
two-step  process  for  the  designation  of 
nominated  areas  as  RCs.  First,  the 
application  for  RC  designation  must 
demonstrate  that  a  number  of  threshold 
requirements  are  met.  These  threshold 
requirements  concern  the  location, 
population  and  economic  characteristics 
of  the  area  nominated  for  RC 
designation,  and  required  certifications 
made  by  the  nominating  State  and  local 
govenunents  of  actions  they  have  taken 
or  will  take  in  the  nominated  area. 
Every  application  that  meets  the 
threshold  requirements  moves  on  to  the 
second  step,  rating  and  ranking.  The 
rating  and  ranking  is  an  objective 
process,  based  on  census  data  for  the 
nomiiuted  area. 

The  selection  of  RCs  is  made  in  rank 
order,  with  two  exceptions  required  by 
the  statute:  (1)  Of  the  40  RC 
designations  that  HUD  is  authorized  to 
make,  a  preference  with  respect  to  the 


first  20  designations  must  be  provided 
to  nominated  areas  that  include  one  or 
more  census  tracts  from  areas  that  are 
Enterprise  Communities  (ECs)  or 
Empowerment  Zones  (EZs)  and,  (2)  at 
least  12  RC  designations  must  be  in 
rural  areas. 

The  following  sections  of  this  notice 
provide  detailed  information  on  the 
application  requirements  and  selection 
procedures  for  designating  an  area  as  a 
Renewal  Community.  Individual 
sections  discuss  who  must  submit  the 
application;  identifying  the  area  to  be 
nominated;  cooperation  among  the 
nominating  governments  and 
community-based  organizations; 
required  certifications;  submission 
requirements;  completeness  and 
sufficiency  review;  threshold 
requirements;  rating;  ranking;  number  of 
communities  to  be  designated;  selection 
of  communities;  and  notffication  of 
designations. 

n.  ^plication  Requirenients 

A.  Who  Must  Submit  an  Application 

1.  Each'State  and  local  government  in 
which  the  nominated  area  is  located. 
Except  as  provided  in  section  II.A.2.  of 
this  notice,  immediately  below,  an 
application  nominating  an  area  for  RC 
designation  must  be  submitted  by  one  or 
more  local  govenunents  and  the  State  or 
States  in  which  the  nominated  area  is 
located. 

2.  The  governing  body  of  an  Indian 
reservation  in  v/hich  the  nominated  area 
is  located.  In  the  case  of  a  nominated 
area  located  on  an  Indian  reservation, 
only  the  reservation  governing  body 
must  submit  the  nomination.  Any 
requirements  in  this  notice  that  would 
apply  to  a  State  and/or  local  government 
in  which  a  nominated  area  is  located 
apply  only  to  the  reservation  governing 
body  for  nominated  areas  within  Indian 
reservations. 

3.  Discussion.  An  area  that  is 
nominated  for  RC  designation  is  not 
limited  to  being  within  the  jurisdiction 
of  a  single  local  government  or  a  single 
State.  As  long  as  the  nominated  area 
meets  the  requirements  of  section  n.B. 
of  this  notice,  below,  under  the  heading 
"Identifying  the  Area  to  Be  Nominated." 
it  can  be  located  entirely  in  one  State 
within  the  jurisdiction  of  a  single  local 
government,  or  it  may  cross  State  and 
local  government  boundaries.  A  "local 
government"  is  defined  as  any  county, 
city,  town,  township,  parish,  village,  or 
other  general-purpose  political 
subdivision  of  a  State.  If  a  nominated 
area  is  entirely  within  the  jurisdiction  of 
a  single  local  government,  the 
application  must  be  submitted  by  both 
that  local  government  and  its  State 


government.  This  does  not  mean  that  a 
nominated  area  located  entirely  within 
the  jurisdiction  of  a  city,  which  in  turn 
is  located  in  a  county,  must  be 
nominated  by  the  city,  the  county  and 
the  State.  In  such  a  case,  only  the  city 
and  State  would  have  to  submit  the 
nomination.  However,  a  nominated  area 
that  overlapped  jurisdictions  and  was 
located  partially  within  a  city  and 
partially  in  the  county  outside  the  city 
limits  would  have  to  be  nominated  by 
the  city,  county  and  State, 

Areas  within  Indian  reservations  are 
also  eligible  to  be  nominated  as  RCs.  For 
nomiiuted  areas  that  are  located  on 
Indian  reservations,  only  the  reservation 
governing  body  has  to  submit  the 
application;  no  other  government  body. 
State  or  local,  has  authority  or 
responsibility  over  nominated  areas 
within  Indian  reservations. 

For  purposes  of  submitting  the 
application  and  the  certifications  that 
are  part  of  the  application,  a  responsible 
official  must  sign  on  behalf  of  each 
nominating  government.  A  responsible 
official  is  someone  with  the  authority  to 
sign  the  application  and  certifications 
on  behalf  of  the  nominating 
government  For  example,  in  the  case  of 
a  State  government,  the  responsible 
official  could  be  the  governor  of  the 
State,  or  any  official  or  employee  with 
the  duly  delegated  authority  to  submit 
and  sign  the  application  or  certification 
on  behalf  of  the  State.  In  the  case  of  a 
tribal  government,  the  responsible 
official  could  be  the  head  of  the  tribal 
council,  or  a  tribal  official  or  employee 
that  has  been  authorized  to  submit  and 
sign  the  application  and  certifications 
on  behalf  of  the  tribal  government.  In 
every  case,  the  person  signing  on  behalf 
of  the  State,  tribal  or  local  nominating 
government  must  have  the  authority  to 
do  so. 

B.  Identifying  the  Area  To  Be 
Nominated 

1.  Census  tracts.  Census  tracts  are  the 
basic  building  blocks  of  RC  nominated 
areas.  The  first  step  in  identifying  an 
area  to  nominate  for  RC  designation  is 
to  identify  the  census  tracts  that  will 
make  up  the  nominated  area.  Block 
groups  may  be  used  instead  of  census 
tracts  for  Ala<'Va  and  Hawaii,  and  block 
numbering  areas  are  to  be  used  where 
census  tracts  are  not  delineated. 

2.  Continuous  bow  ■    ~y.  A  nominated 
ar     ^ust  have  one  continuous 
boundary,  although  it  may  enclose  areas 
that  are  not  i  jluded  in  the  nomination. 

3.  Population  cap.  The  total 
population  of  any  area  nominated  for 
RC  designation  may  not  be  more  than 
200,000. 
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4.  Two  types  of  nominated  areas.  An 
RC  nommated  area  may  be  urban  or 
rural,  as  defined  in  sections  II.B.5.  and 
n.B.6.,  immediately  following.  At  least 
12  of  the  40  available  RC  designations 
will  be  made  for  rural  areas. 

5.  Urban  area.  To  qualify  as  an  urban 
area,  the  nominated  area  must  meet  the 
following  requirements: 

a.  The  nominated  area  must  have  a 
population  of  not  more  than  200,000 
and  not  less  than  4,000;  and 

b.  The  nominated  area  is  not  a  rural 
area. 

6.  Rural  area.  To  qualify  as  a  rural 
area,  the  nominated  area  must  meet  the 
following  requirements: 

a.  The  nominated  area  must  have  a 
population  of  not  more  than  200.000 
and  not  less  than  1,000;  and 

i.  If  the  nominated  area  is  located 
entirely  within  a  single  local 
government  jiuisdiction,  the  jurisdiction 
must  either  have  a  population  of  less 
than  50.000  or  be  located  outside  a 
metropolitan  area;  or 

ii.  It  the  nominated  area  crosses 
jurisdictional  boundaries  and  is  located 
within  several  local  government 
jurisdictions,  each  of  those  local 
government  jurisdictions  either  must 
have  a  population  of  less  than  50,000  or 
must  be  located  outside  a  metropolitan 
area;  or 

iiL  If  the  nominated  area  does  not 
meet  the  requirements  of  either  sections 
II.B.6.i.  or  II.B.6.ii..  immediately  above, 
of  this  notice,  the  nominated  area  is 
determined  l^  HUD  on  a  case-by-case 
basis,  aStet  consultation  with  the 
Secretary  of  Commerce,  to  be  a  rural 
area  based  on  information  submitted  in 
the  application  to  demonstrate  that  the 
nominated  area  should  be  considered  as 
a  rural  area. 

b.  The  nominated  area  must  be 
located  entirely  within  an  Indian 
reservation.  A  nominated  area  that  is 
entirefy  within  an  Indian  reservation  is 
not  subject  to  the  eligibility 
requirements  of  paragraph  EB.O.a., 
immediately  above,  of  this  notice. 

7.  Rxfnomic  condition  requirements. 
a.  All  nominal  areas.  Every 

nominated  area,  urban  or  rural,  must 
meet  each  the  foUowing  economic 
condition  requirements: 

i.  The  area  must  be  one  of  povasive 
poverty,  unemployment,  and  general 
distress.  An  explanation  of  how  this 
requirement  can  be  met  is  in  section 
II.B.8.,  below,  of  this  notice. 

ii.  The  unemplojrment  rate  in  the  area 
must  be  at  least  one  and  one-half  times 
(150%  of)  the  national  unemployment 
rate  based  on  1990  census  data. 

iii.  The  poverty  rate  for  each 
population  census  tract  within  the 
nominated  area  must  be  at  least  20 


percent  based  on  1990  census  data,  i.e., 
at  least  9.401  percent. 

b.  Urban  areas  only.  In  addition  to 
meeting  each  of  the  economic  condition 
requirements  of  paragraph  n.B.7.a., 
immediately  above,  of  this  notice,  in  an 
urban  nominated  area,  at  least  70 
percent  of  the  households  living  in  the 
nominated  area  must  have  incomes 
below  80  percent  of  the  median  income 
of  households  within  the  jurisdiction  of 
the  local  government,  based  on  1990 
census  data. 

8.  Pervasive  poverty,  unemployment 
and  general  distress. 

a.  Pervasive  poverty.  Pervasive 
poverty  is  demonstrated  by  evidence 
that: 

i.  Poverty,  as  indicated  by  the  number 
of  persons  listed  as  being  in  poverty  in 
the  1990  Decennial  Census,  is 
widespread  throughout  the  nominated 
area;  or 

ii.  Poverty,  as  described  above,  has 
become  entrenched  over  time  (through 
comparison  of  1980  and  1990  census 
data  or  other  relevant  evidence). 

b.  Unemployment.  Unemployment  is 
demonstrated  by: 

i.  The  most  recent  data  available 
indicating  that  the  annual  rate  of 
unemployment  for  the  nominated  area 
is  not  less  than  the  national  annual 
averse  rate  of  unemploymmt;  or 

ii.  Evidence  of  especiuly  severe 
economic  conditions,  such  as  military 
base  or  plant  closings  or  other 
conditions  that  have  brought  about 
significant  job  dislocation  within  the 
nominated  area. 

c.  General  distress.  General  distress  is 
evidenced  by  describing  adverse 
conditions  within  the  nominated  urban 
area  other  than  those  of  pervasive 
poverty  and  unemployment.  Below 
average  or  decline  in  per  capita  income, 
earnings  per  worker,  number  of  persons 
on  welfere,  per  capita  property  tax  base, 
average  years  of  school  completed, 
substantial  population  decline,  and  a 
high  or  rising  incidence  of  crime, 
narcotics  use,  homelessness,  high 
incidence  of  AIDS,  abandoned  housing, 
deteriorated  infrastructure,  school 
dropouts,  teen  pregnancy,  incidence  of 
domestic  violence,  incidence  of  certain 
health  conditions  and  illiteracy  are 
examples  of  appropriate  indicators  of 
general  distress.  This  information  may 
be  presented  in  narrative  form,  through 
the  use  of  tables  or  charts,  or  through 
any  combination  of  these  options. 

9.  Nominated  areas  in  Empowerment 
Zones  (EZs)  or  Enterprise  Communities 
(ECs).  A  local  government  with  an 
Empowerment  Zone  or  an  Enterprise 
Community  designation  within  its 
jurisdiction  may  apply  for  one  of  the  40 
Renewal  Community  designations.  If. 


however,  the  Renewal  Community 
nominated  area  contains  any  censiis 
tracts  already  included  in  the  local 
government's  Empowerment  Zone  or 
Enterprise  Community,  then  its 
Empowerment  Zone  or  Enterprise 
Community  designation  ceases  to  be  in 
effect  as  of  the  date  that  its  Renewal 
Community  designation  takes  effect.  In 
addition,  a  preference  is  given  for  the 
first  20  Renewal  Commimity 
designations  to  nominated  areas  that 
are,  or  that  contain  portions  of. 
Empowerment  Zones  or  Enterprise 
Communities,  but  the  nominated  area 
must  meet  all  the  Renewal  Community 
reqiiirements  as  well. 

C.  Cooperation  Among  the  Nominating 
Governments  and  Commwiity 
Orgpnizations 

Evray  application  for  RC  designation 
mtist  contain  a  course  of  action 
describing  the  commitment  to 
cooperation  in  the  nominated  area  by 
the  nominating  governments  and 
community  organizations  that  meets  the 
requirements  of  this  section  n.C.  listed 
immediately  below. 

1.  Comadtment  to  a  course  of  action. 
A  course  of  action  is  a  written 
document,  signed  by  the  nominated 
area's  State  and  local  govenunents.  or  in 
the  case  of  a  nominated  area  located 
within  an  Indian  reservation,  the 
reservation  govmning  body,  and 
community-based  organizations  which 
commits  each  signatory  to  undertake 
and  achieve  measurable  goals  and 
actions  within  the  nominated  area  upon 
its  designation  as  a  Renewal 
Commimity. 

2.  Commuruty-based  organizations. 
For  piuposes  of  the  course  of  action, 
"community-based  organizations" 
includes  for-profit  and  non-profit 
private  entities,  businesses  and  business 
organizations,  neighborhood 
organizations,  and  community  groups. 
Community-based  organizations  are  not 
required  to  be  located  in  the  nominated 
area  as  long  as  they  commit  to  achieving 
the  goals  of  the  course  of  action  in  the 
Renewal  Conununity. 

3.  Timetable.  The  course  of  action 
must  include  a  timetable  that  identifies 
the  significant  steps  and  target  dates  for 
implementing  the  goals  and  actions. 

4.  Performance  measures.  The  course 
of  action  must  include  a  description  of 
how  the  performance  of  the  course  of 
action  wUl  be  measiued  and  evaluated. 

5.  Required  goals  and  actions.  The 
course  of  action  must  include  at  least 
four  of  the  following: 

a.  A  reduction  of  tax  rates  or  fees 
applying  within  the  Renewal 
Cijmmunity; 
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b.  An  increase  in  the  level  of 
efficiency  of  local  services  within  the 
Renewal  Community,  such  as  services 
for  residents  funded  through  the  Federal 
Temporary  Assistance  for  Needy 
Families  program  and  related  Federal 
programs  including,  for  example,  job 
support  services,  child  care  and  after 
school  care  for  children  of  working 
residents,  employment  trainyig, 
transportation  services  and  other 
services  that  help  residents  become 
economically  seLF-suffident; 

c.  Crime  reduction  strategies,  such  as 
crime  prevention,  including  ^e 
provision  of  crime  prevention  services 
by  nongovernmental  entities; 

d.  Actions  to  reduce,  remove, 
simplify,  or  streamline  governmental 
requirements  ^plying  within  the 
Renewal  Community,  such  as: 

i.  Density  bonus.  Permission  to 
develop  or  redevelop  real  property  at  a 
higher  density  level  than  otherwise 
permitted  under  the  zoning  ordinance, 
e.g.,  increased  height  or  increased 
number  of  residential  or  business  units; 

ii.  Incentive  zorung.  Providing  a 
density  bonus  or  other  real  property- 
related  incentive  for  the  development, 
redevelopment,  or  preservation  of  a 
parcel  in  the  designated  area; 

iii.  Comprehensive  or  one-stop 
permit.  Streamlining  construction  or 
other  development  pomitting 
processes,  rather  than  requiring 
multiple  applications  for  multiple 
permits.  e.g..  for  demolition,  site 
preparation,  and  constructicm.  the 
developer  or  redeveloper  submits 
asingle  application  that  is  circulated  for 
the  necessary  reviews  by  the  various 
planning,  engineering,  and  other 
departments  in  the  county  or 
municipality; 

iv.  Variance  and  exception  policies. 
Counties  or  municipalities  may  pass 
ordinances  that  permit  variances  to  or 
exceptions  from  certain  mning  or  other 
land  use  limitations.  Examples  include 
a  reduced  building  set-back  requirement 
or  a  reduced  requirement  for  the 
provision  of  parking.  The  policy  may  be 
limited  to  a  particular  geographic  area. 

V.  Voluntary  enviroiunental 
compliance  prcgnun.  A  shared  or 
limited  environmental  liability  program, 
with  limited  liability  from  certain  legal 
or  administrative  action  in  exchange  for 
undertaking  an  approved  program  of 
environmental  investigation,  hazard 
control,  and  on-going  risk  reduction 
activities.  'Typically,  the  liability 
limitation  is  ror  future  environmental 
cleanup  (and  not  against  lawsuit  for 
damages).  Risk  of  cleanup  may  be 
shared  by  the  developer  or  jmiperty 
owner  and  the  government; 


e.  Involvement  in  economic 
development  activities  by  private 
entities,  organizations,  neighboiiiood 
organizations,  and  community  groups, 
particularly  those  in  the  Renewal 
Community,  including  a  conunitment 
from  such  private  entities  to  provide 
jobs  and  job  training  for,  and  technical, 
financial,  or  other  assistance  to, 
employers,  employees,  and  residents 
from  the  Renewal  Conununity; 

f.  The  gift  or  sale  at  below  rair  market 
value  of  surplus  real  property  held  by 
State  or  local  governments,  such  as 
land,  homes,  and  commercial  or 
industrial  structures  in  the  Renewal 
Community  to  neighborhood 
organizations,  conununity  development 
corporations,  or  private  companies. 

6.  Aecogm'tion  of  past  efforts.  The 
course  of  action  is  not  limited  to  foture 
goals  and  actions.  Past  efforts  within  the 
previous  eight  years,  either  completed 
or  on-going,  of  the  nominating  State  or 
local  governments  in  reducing  the 
various  burdens  home  by  employers 
and  employees  in  the  nominated  area  by 
undratudng  any  of  the  goals  or  actions 
listed  in  section  II.C.5.,  Aove,  of  this 
notice  may  be  used  to  meet  the  course 
of  action  requirement  If  past  efforts  are 
used,  the  course  of  action  must  identify 
which  of  the  required  goals  and  actions 
listed  in  section  ILC.5.  they  address;  the 
timetable  for  their  continued 
implementation,  if  on-going;  the 
community-based  organizations 
involved,  if  any;  and  an  evaluation  of 
their  performance  and  the  performance 
measures  used. 

D.  Required  Certifications 

Every  application  for  RC  designation 
must  include  certifications  in 
accordance  %vith  the  requirements  of 
this  section  II.D.  listed  immediately 
below.  Each  certification  must  be  signed 
by  a  responsible  official  from  each  of  the 
nominating  governments,  that  is.  a 
person  with  the  authority  to  sign  the 
certifications  on  behalf  of  the 
nominating  government.  The  documents 
with  the  ori^nal  signatures  must  be 
delivered  to  HUD.  To  meet  the 
certification  requirements,  applicants 
should  use  the  forms  that  are  provided 
in  the  RC  Application  Guide.  Note  that 
Form  1  in  the  Guide  diffiars  for  urban 
and  rural  nominated  areas.  Also,  the 
Form  1  in  the  Guide  requires  that 
certain  data  be  attached.  Tliis  data 
identifies  the  nominated  census  tracts 
and  demonstrates  to  HUD  that  the 
nominated  area  meets  the  threshold 
poverty,  imemployment,  and  in  the  case 
of  urban  areas,  income  level 
requirements.  This  data  may  be 
submitted  electronically  if  die  applicant 
uses  HUD'S  RC/EZ  On-line  Application 


System.  Form  1  also  provides  for  the 
submission  of  information  to 
demonstrate  that  the  nominated  area 
meets  the  threshold  requirement  of 
being  an  area  of  "pervasive  poverty, 
unemployment,  and  general  distress." 

1.  Certification  for  economic 
requirements.  The  State  and  the  local 
governments,  or  in  the  case  of  a 
nominated  area  located  within  an 
Indian  reservation,  the  reservation 
governing  body,  in  which  a  nominated 
area  is  located  must  certify  in  writing 
for  HUD's  acceptance  that: 

i.  The  nominated  area  is  an  area  of 
pervasive  poverty,  unemployment,  and 
general  distress; 

ii.  The  nominated  area  has  an 
unemplo3anent  rate  at  least  one  and 
one-half  times  (150%  of)  the  national 
uneinployment  rate,  based  on  1990 
census  data,  i.e.,  at  least  9.401  percent; 

iii.  The  poverty  rate  for  each 
population  census  tract  within  the 
nominated  area  is  at  least  20  percent, 
based  on  1990  census  data.  In  the  case 
of  a  nominated  area  that  is  wdthin  an 
Indian  reservation,  and  cannot 
equivalentiy  be  described  with  census 
tracts,  the  poverty  rate  of  the  nominated 
area  taken  as  a  whole  is  considered  for 
purposes  of  iwlHng  this  determination; 
and 

iv.  In  the  case  of  a  nominated  urban 
area  only,  at  least  70  percent  of  the 
hodseholds  living  in  the  nominated  area 
have  incomes  below  80  percent  of  the 
median  income,  as  determined  by  HUD, 
of  households  within  the  jurisdiction  of 
the  local  government  or  governments  in 
which  the  nominated  area  is  located. 

2.  Economic  gro¥rth  promotion 
certification.  The  State  and  local 
governments,  or  the  reservation 
governing  body,  in  whose  jurisdiction 
the  nominated  area  is  located  must 
certify  that  they  have  repealed  or 
reduced,  wrill  not  enforce,  or  will  reduce 
within  the  nominated  area,  except  to  the 
extent  that  a  regulation  of  businesses 
and  occupations  is  necessary  for  and 
well-tailored  to  the  protection  of  health 
and  safety,  at  least  four  of  the  following 
actions  in  paragraphs  II.D.2.a.  through 
e.,  below. 

With  respect  to  past  actions  taken,  the 
eight  year  period  aescribed  in  section 
n.C.6.,  above,  applies.  In  addition,  the 
nominating  governments  may  modify 
the  Certification  of  Economic  Growth 
Promotion  Incentives  in  the  Application 
Guide  by  striking  out  ",  for  at  least  the 
period  that  the  area  is  designated  as  a 
RC".  The  certification  will  often  refer  to 
efforts  that  will  be  taken  in  the  foture, 
and  the  "period  that  the  area  is 
designated  as  an  RC"  applies  to  the 
entire  process  involved  in  such  efforts, 
which  may  take  years,  and  not  just  the 
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end  result.  Also  with  respect  to  futuire 
actions  to  be  taken,  HUD  fully  expects 
that  these  actions  will  be  completed,  but 
also  recognizes  the  practical  difficulties 
of  guaranteeing  futiue  events,  and  the 
interim  rule  at  §  599.509  provides  for 
requests  to  HUD  to  modify  the  State  and 
local  commitments  made  at  the  time  of 
application.  Such  requests  must  provide 
evidence  to  support  the  proposed 
modifications.  HUD  will  review  the 
proposed  modification  for  consistency 
with  regulatory  and  statutory 
requirements  and  approve,  suggest 
additional  or  alternate  modifications  or 
deny  the  request  within  30  days: 

a.  Licensing  requirements  for 
occupations  Uiat  do  not  ordinarily 
require  a  professional  degree; 

D.  Zoning  restrictions  on  home-based' 
businesses  which  do  not  create  a  public 
nuisance; 

c.  Permit  requirements  for  street 
vendors  who  do  not  create  a  public 
nuisance; 

d.  Zoning  or  other  restrictions  that 
impede  the  formation  of  schools  or 
child  care  centers;  and 

e.  Franchises  or  other  restrictions  on 
competition  for  businesses  providing 
public  services,  including  taxicabs, 
jitneys,  cable  television,  or  trash 

haiiling- 

3.  Public  notice  of  RC  application 
certification.  An  application  must 
include  a  certification,  signed  by  a 
responsible  official  or  employee  of  each 
nominating  State  and  local  government 
or  reservation  governing  body  in  whose 
jurisdiction  the  nominated  area  is 
located,  that  the  public  was  provided 
notice  of,  and  an  opportunity  to 
participate  in,  the  application 
development  process.  For  the  piuposes 
of  this  certification,  notice  and 
opportimity  to  participate  may  include 
procedures  such  as  placing 
announcements  in  newspapers  or  other 
media,  holding  public  meetings,  and 
soliciting  comments. 

4.  Certification  requirement  for  crime 
incidence.  If  preference  points  are  being 
sought  for  the  nominated  area  because 
it  qualifies  for  prefraence  points  in 
accordance  wi&  section  II.E.2.a.,  below, 
of  this  notice,  each  nominating  State 
and  local  government  must  certify  to  the 
1999  Local  Crime  Index  rate  per  100,000 
inhabitants  (LQ)  determined  for  the 
nominated  area. 

£.  Submission  Requirements 

* 

1.  Identification  of  nominated  area. 
HUD  must  receive  a  listing  of  the  census 
tracts  that  identify  the  area  nominated 
for  RC  designation.  To  assist  applicants, 
HUD'S  RC/EZ  On-line  Application 
System  allows  for  the  electronic 
identification  and  submission  of 


nominated  areas.  The  RC/EZ  On-line 
Application  System  can  also  be  used  as 
a  tool  to  plan  areas  for  potential 
nomination.  The  system  is  located 
within  HUD's  web  site  at 
www.ezrc.hud.gov.  HUD  strongly  urges 
prospective  applicants  to  use  the  system 
to  electronically  prepare  and  submit  the 
data  for  the  application,  since  this  will 
reduce  the  potential  for  errors.  Use  of 
the  electronic  approach  is 
recommended  but  not  required.  The  RC 
Application  Guide  also  contains  paper 
forms  for  listing  the  census  tracts  to  be 
nominated  and  for  determining  whether 
the  nominated  area  meets  the 
requirements  described  in  this  notice, 
but  the  submission  of  this  information 
to  HUD  electronically  is  preferred  and 
permits  HUD  to  confirm  that  the 
nominated  area  is  eligible  more  quickly. 
In  addition,  a  map  showing  the 
boundaries  of  the  nominated  area  must 
be  submitted  with  the  application.  If  the 
nominated  area  is  being  nominated  as  a 
rural  area  \mder  a  case-by-case  HUD 
determination  procedure  in  accordance 
with  section  II.B.6.iii.,  above,  because  it 
does  not  meet  the  requirements  of  either 
sections  II.B.B.i.  or  n.B.6.ii.,  the 
application  must  include  information  to 
demonstrate  that  the  nominated  area 
should  be  considered  as  a  rural  area. 

a.  Certification  to  economic  condition 
requirements.  Two  of  the  three 
economic  condition  requirements  that  a 
rural  nominated  area  must  meet 
(poverty  rate  and  unemployment  rate), 
and  three  of  the  foiir  economic 
condition  requirements  that  an  urban 
nominated  area  must  meet  (poverty  rate, 
unemployment,  and  income  levels) 
under  section  II.B.7.,  above,  are 
addressed  by  submitting  the 
certification  for  economic  requirements 
in  accordance  with  section  n.D.l., 
above. 

b.  Response  for  pervasive  poverty, 
unemployment  and  general  distress.  To 
meet  the  economic  condition 
reqiiirement  that  a  nominated  area  is  an 
area  of  pervasive  poverty, 
unemployment  and  general  distress, 
applicable  to  both  urban  and  rural  areas, 
the  application  must  include  a  response 
using  narrative,  tables  or  charts,  or  any 
combination  of  these,  that  demonstrates 
the  area  is  one  of  pervasive  poverty, 
imemployment,  and  general  distress  in 
accordance  with  section  II.B.8.,  above, 
of  this  notice. 

c.  More  than  one  nominated  area. 
Only  one  area  may  be  nominated  for  RC 
designation  by  the  same  State  and  local 
governments.  If  the  nominating 
governments  submit  more  than  one 
application,  HUD  will  request  the 
responsible  officials  to  designate  which 
application  they  want  HUD  to  review 


and  rate  and  rank  in  accordance  with 
the  procedure  for  corrections  to 
deficient  applications  under  section 
m.A.  of  this  notice.  If  a  single 
application  is  not  designated  within  the 
correction  period,  all  of  the  applications 
will  be  ineligible  for  further 
consideration. 

2.  Course  of  action.  HUD  must  receive 
a  course  of  action  for  the  nominated 
area  that  meets  the  requirements  of 
section  II.C,  above,  of  this  notice. 

3.  Certifications.  HUD  must  receive  at 
least  the  certifications  described  in 
sections  n.D.l.,  n.D.2.  and  n.D.3.,  above, 
of  this  notice. 

m.  Selection  Procedures 

HUD  will  select  nominated  areas  for 
RC  designation  in  accordance  with  the 
following  procediues: 

A.  Corrections  To  Deficient  Applications 

HUD  will  notify  an  applicant  in 
writing,  or  by  FAX,  of  any  technical 
deficiencies  in  die  application,  and 
HUD  will  maintain  a  log  of  such 
communications. 

The  notification  will  specify  the  date 
by  which  HUD  must  receive  the 
applicant's  correction  of  all  technical 
deficiencies,  which  shall  be  within  five 
(5)  calendar  days  from  the  date  of  HUD's 
notification.  If  the  fifth  day  fells  on  a 
Saturday,  Sunday,  or  holiday,  the 
correction  must  be  received  by  HUD  on 
the  next  business  day.  The  date  and 
time  of  receipt  of  corrections  by  HUD 
shall  be  determined  in  the  same  way  as 
the  receipt  of  the  application. 

Teclmical  deficiencies  relate  to  items 
that  are  not  necessary  for  HUD  review 
imder  the  rating  foctors  and  that  would 
not  improve  the  substantive  quality  of 
the  proposal.  Examples  of  tedmicad 
deficiencies  would  be  a  failure  to 
submit  proper  certifications  or  failure  to 
submit  an  application  containing  an 
original  signature  by  an  authorized 
officials. 

If  any  of  the  items  identified  in  HUD's 
written  notification  of  technical 
deficiencies  are  not  corrected  and 
submitted  within  the  correction  period, 
the  application  will  be  ineligible  for 
further  consideration. 

B.  Threshold  Requirements 

To  qualify  for  rating  and  ranking,  an 
application  must  demonstrate  that  all  of 
the  RC  application  threshold 
requirements  are  met.  These  threshold 
requirements  are: 

1.  Submission  by  all  necessary 
parties.  In  accordance  with  section  II.A., 
above,  of  this  notice,  the  application 
must  be  submitted  by  one  or  more  local 
governments  and  the  State  or  States  in 
which  the  nominated  area  is  located  or. 
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in  the  case  of  a  nominated  area  located 
within  an  Indian  reservation,  by  the 
reservation  governing  body. 

2.  Nominated  area  meets  all  necessary 
requirements.  The  nominated-area  must 
meet  all  of  the  applicable  boundary, 
population  and  economic  condition 
requirements,  depending  upon  whether 
the  nominated  area  is  rural  or  urban,  of 
section  n.B.,  above,  of  this  notice. 

3.  Submission  of  course  of  action.  A 
course  of  action  that  meets  the 
requirements  of  section  II.C.,  above,  for 
the  nominated  area  must  be  submitted 
by  the  application  due  date. 

4.  Submission  of  all  necessary 
certifications.  The  certifications 
described  in  sections  n.D.l..  II.D.2.,  and 
II.D.3.,  above,  of  this  notioe  must  be 
submitted  by  the  application  due  date. 
The  crime  incidence  certification 
described  in  section  ILD.4  is  optional, 
and  is  only  required  if  the  application 
wants  to  qualify  for  crime  incidence 
preference  points  as  described  in 
section  n.F.2.a.,  above,  of  this  notice. 

C.  Rating 

Each  application  that  meets  the 
threshold  requirements  identified  in 
section  in.B.,  above,  of  this  notice,  by 
the  application  due  date  will  be  rated 
and  receive  a  final  score  consisting  of  its 
ranking  score  plus  any  preference 
points,  as  described  below  in  this 
section: 

1.  Ranking  score.  Each  nominated 
area  meeting  the  thresholds  will  be 
ranked  from  highest  to  lowest  according 
to  the  area  poverty  rate,  area 
unemplo3anent  rate,  and  for  urban  areas, 
the  percentage  of  femilies  below  80 
percent  of  area  median  income.  Urban 
nominated  areas  will  be  ranked 
separately  from  rural  nominated  areas. 
The  percentile  rank  will  be  determined 
by  dividing  these  rankings  by  the  total 
number  of  nominated  areas  ranked  and 
multiplying  the  result  by  100.  The 
average  ranking  will  be  determined  by 
computing  the  simple  average  of  the 
percentile  ranks  for  each  nominated 
area.  To  create  a  100  point  scale,  the 
average  rankings  will  be  subtracted  from 
100. 

2.  Preference  points.  Prefierence  points 
will  be  added  in  accordance  with 
sections  in.C.3.  and  in.C.4.,  below,  to 
the  ranking  score  determined  under 
section  m.Cl.,  above,  to  determine  the 
final  score  of  a  nominated  area. 

3.  Incidence  of  crime.  A  nominated 
afea  may  receive  a  fnayiiniiin  of  i,  2,  or 
4  crime  incidence  preference  points  as 
follows: 

£.  One  point  awarded.  A  nominated 
area  wiU  receive  1  additional  point  if  its 
1999  Local  Crime  Index  per  100,000 
inhabitants  (LCI),  as  determined  on  the 


basis  of  data  from  one  or  more  State  and 
local  law  enforcement  authorities  with 
jurisdiction  in  the  nominated  area,  does 
not  exceed  by  more  than  25%  the^ 
nation-wide  1999  Crime  Index  rate  per 
100,000  inhabitants  (CI)  prepared  as 
part  of  the  FBI's  Uniform  Crime 
Reporting  (UCR)  Pn^pnun.  Ilie  Q  is 
4,266.8.  To  meet  this  requirement,  the 
LCI  must  be  more  than  4,693.48  and  less 
than  5,334. 

b.  Two  points  awarded.  A  preference 
of  2  points  will  be  added  to  &e  score 
of  a  nominated  area  with  an  LCI  that 
does  not  exceed  the  CI  by  more  than  10 
percent.  To  meet  this  requirement,  the 
LCI  for  the  nominated  area  must  be  at 
least  4,266.8  and  not  more  than 
4,693.48. 

c.  Four  points  awarded.  A  nominated 
area  that  has  an  LCI  that  is  less  than  the 
CI  will  receive  4  preferonce  points.  To 
meet  this  requirement,  the  LQ  for  the 
nominated  area  must  be  less  than 
4.266.8. 

d.  Qualifying  for  crime  incidence 
preference  points.  To  qualify  for 
preference  points  based  on  the 
incidence  of  crime,  the  nominating 
governments  must  determine  and  then 
certify  to  the  LCI  determined  for  the 
nominated  area,  in  accordance  with 
section  II.D.4.,  above,  of  this  notice.  The 
Ld  for  the  nonunated  area  is 
determined  as  follows: 

.  i.  Since  the  nominated  area  is  made 
up  of  census  tracts,  the  number  of  LQ 
crimes  for  1999  in  each  census  tract  of 
the  nominated  area  is  counted  and  then 
added  together  to  get  the  total  number 
of  LCI  crimes  for  the  nominated  area. 

ii.  To  make  a  valid  comparison  of  the 
LO  and  the  Q,  the  same  types  of  crimes 
must  be  counted.  The  offenses  used  in 
determining  the  CI,  and  which  therefore 
must  be  used  in  determining  the  LQ, 
are  the  violent  crimes  of  murder  and 
nonnegligent  manslaughter,  forcible 
rape,  robbery,  and  aggravated  assault, 
and  the  property  crimes  of  burglary, 
larceny-theft,  motor  vehicle  theft,  and 
arson. 

iii.  Once  the  total  number  of  LQ 
crimes  for  the  nominated  area  is 
determined,  that  total  number  must  be 
converted  to  the  rate  per  100,000 
population.  For  example,  if  the  number 
of  LO  crimes  for  the  nominated  area  i9 
500,  and  the  population  of  the 
nominated  area  (the  population  of  each 
census  tract  in  the  nominated  area 
added  together)  is  50,000,  the  LCI  for 
the  nominated  area  is  1000  per  100,000. 

4.  Preference  points  for  certain  census 
tracts.  A  nominated  area  will  receive 
one  preference  point  if  any  of  its  census 
tracts  is  a  census  tract  identified  in  GAO 
Report  RCED-98-158R,  dated  May  12, 
1998.  This  list  of  tracts  is  available  from 


HUD's  website  at  www.hud.gov/offices/ 
cpd/ezec. 

D.  Ranking 

1.  Initial  ranking  order.  Rural  and 
urban  applications  will  be  ranked 
separately  according  to  their  final  scores 
as  determined  in  accordance  with 
section  III.C.,  immediately  above,  with 
the  highest  scoring  applications  ranked 
first. 

2.  Separate  ranking  categories.  After 
initial  ranking,  both  rural  and  urban 
applications  will  be  separated  into  two 
ranking  categories: 

a.  Category  1.  Applications  for 
designation  of  nominated  areas  that 
include  one  or  more  census  tracts  from 
areas  that  are  Enterprise  Communities 
or  Empowerment  Zones  will  be  placed 
into  Category  1  in  rank  order. 

b.  Category  2.  Applications  for 
designation  of  nominated  areas  that  are 
not  placed  into  or  selected  from 
Category  1  will  be  placed  into  Category 
2  in  rank  order. 

E.  Number  of  Renewal  Communities  To 
Be  Designated 

The  total  number  of  Renewal 
Communities  to  be  designated,  and  the 
distribution  of  designations  between 
utban  and  rural  areas  are  as  follows: 

1.  Total  number.  The  total  number  of 
nominated  areas  to  be  selected  for 
designation  as  Renewal  Communities  is 
40. 

2.  Rural  areas.  HUD  will  select  at  least 
12  rural  areas  for  designation  as 
Renewal  Communities.  If  HUD  does  not 
receive  at  least  12  eligible  rural  area 
applications  for  Renewal  Community 
designation,  the  number  of  rural  area 
designations  will  be  the  number  of 
eligible  rural  area  applications  received 
by  HUD. 

3.  Urban  areas.  The  number  of  urtian 
areas  selected  for  designation  as 
Renewal  Communities  will  be  the 
number  remaining  after  subtracting  the 
number  of  rural  areas  selected  from  40. 

4.  Less  than  40  eligible  applications. 
If  HUD  receives  fewer  than  40  eligible 
applications  nominating  areas,  the  total 
number  of  nominated  areas  to  be 
selected  for  designation  as  Renewal 
Communities  wUl  be  the  total  number  of 
eligible  applications. 

F.  Selection  of  Renewal  Communities 

1.  Selection  of  Category  1 
applications. 

a.  Six  or  less  rural  nominations.  If 
there  are  six  or  fewer  Category  1  rural 
area  nominations.  HUD  will  select  all  of 
the  no'iinated  rural  areas  in  Category  1 
for  designation  as  Renewal 
Communities.  HUD  will  then  select  the 
highest  ranking  Category  1  urban  area 
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nominations,  but  will  not  exceed  a  total 
of  20  Category  1  designations, 
b.  If  there  are  more  than  six  Category 

1  rural  area  nominations,  HUD  will 
select  the  six  highest  ranked  Category  1 
rural  applications,  and  will  then  select, 
in  rank  order,  the  highest  ranking 
Category  1  area  nominations,  whether 
urban  or  rural,  until  not  more  than  a 
total  of  20  Category  1  designations  is 
made. 

2.  Selection  of  Category  2 
applications.  After  not  more  than  20 
Category  1  designations  are  made  in 
accordance  with  paragraph  (a)  of  this 
section,  any  remaining  Category  1 
applications  will  be  placed  back  in  rank 
order  into  Category  2,  with  selections 
for  a  combined  Category  1  and  Category 

2  total  of  not  more  than  40  designations 
made  as  follows: 

a.  Less  than  six  Category  1  rural 
applications.  If  the  number  of  rural  area 
applications  selected  in  Category  1  is 
less  than  six,  HUD  will  select  the 
highest  ranking  rural  area  applications 
in  Category  2  imtil  the  total  nimiber  of 
rural  areas  selected  is  12.  The  remaining 
designations  will  be  made  from  both 
rural  and  urban  areas  in  rank  order.  If 
there  are  fewer  than  12  eligible  rxiral 
applications  overall,  counting  both 
Category  1  and  Category  2,  all  of  the 
eligible  nmd  applications  will  be 
selected. 

b.  Six  or  more  Category  1  rural 
applications.  If  the  number  of  rural  area 
applications  selected  in  Category  1  is  six 
or  more,  HUD  will  select  the  six  highest 
Category  2  rural  applications.  The 
remaining  designations  will  be  made 
from  both  rural  and  urban  areas  in  rank 
order; 

G.  Notification  of  Renewal  Community 
Designations 

1.  Notification  and  effective  date. 
HUD  will  notify  each  applicant  of  the 


designation  of  its  nominated  area  as  a 
Renewal  Community.  The  effective  date 
of  designation  as  a  Renewal  Community 
is  the  date  a  nominated  area  is  selected 
in  accordance  with  section  m.F.,  above, 
of  this  notice. 

2.  Federal  Register  publication.  In 
addition  to  any  other  form  of 
notification,  HUD  will  publish  a  notice 
of  the  designation  of  Renewal 
Commimities  in  the  Federal  Register. 

IV.  Findings  and  Certifications 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520)  and  assigned  0MB 
control  number  2506-0173.  This 
approval  has  been  granted  on  an 
emergency  basis  through  July  31,  2001. 
In  addition,  HUD  is  seeking  regular, 
non-emergency  approval  for  these 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act, 
HUD  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  displays  a  currently  valid 
OMB  control  number. 

B.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  assigned  to 
this  program  is  14.244. 

C.  Environmental  Impact 

This  notice  provides  for  the 
designation  of  Renewal  Communities 
under  24  CFR  part  599  which  does  not 
contain  environmental  review 
provisions  because  it  concerns  activities 
that  are  listed  in  24  CFR  50.19(b)  as 
categorically  excluded  from 
environmental  review  under  the 


National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321)  (NEPA). 
Accordingly,  under  24  CFR 
50.19(c)(5)(ii),  this  notice  is 
categorically  excluded  from 
environmental  review  under  NEPA. 

D.  Documentation  and  Public  Access 
Policy 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensiue  that 
dociunentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  Notice  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  in  24  CFR  part  15. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosure  reports  (HUD  Form 
2880]  submitted  in  connection  with  this 
Notice.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports — ^both  applicant  disclosures  and 
updates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

Dated:  August  1,2001. 
Mel  Nfaitinez, 
Secretary. 

[FR  Doc.  01-19652  Filed  8-6-01;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  7,  2001 

COMMODITY  FUTURES 
TRACNNQ  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 
merchants;  daily 
computation  of  eunount  of 
customer  furKJs  required 
to  be  segregated; 
amendments;  published  8- 
7-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 

delegations: 

Delaware;  published  6-8-01 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 


Arizona  and  California; 

published  6-8-01 
Rhode  Island;  published  6- 
8-01 
Water  supply: 
National  primary  drinking 
water  regulations— 
RIter  Backwash  Recycling 
Rule;  published  6-8-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations;  tabUe  of 
assignments: 

New  Mexno;  published  7-5- 
01 

SMALL  BUSINESS 
ADMINISTRATION 

Surety  Bond  Guarantee 
Program: 

Miscellaneous  amertdments; 
published  6-8-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainmrthiness  directives: 
Boeing;  published  7-3-01 
McDonnell  Douglas; 
published  7-23-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marlnting 

Servica 

Almonds  grown  in— 


California;  comments  due  by 
8-13-01;  published  6-13- 
01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HMlth 
inspaetion  Service 

Plant-related  quarantine, 
domestk:: 

Black  stem  mst;  comments 

due  by  8-13-01;  published 

6-14-01 
Kamal  bunt;  comments  due 

by  8-13-01;  published  6- 

14-01 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  insurance 
Corporation 

Administrative  reguiatk>ns: 
Polteies,  provisions  of 
policies,  and  rates  of 
premium;  sut)missk}n 
procedures  for 
reinsurance  and  subsMy 
approval;  comments  due 
by  8-15-01;  published  7- 
16-01 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  Natkxial  interest  Lands 
Conservatkx)  Act;  Title  VIII 
implementatkxi  (subsistence 
priority): 

Fish  and  wikllite; 
sut>sistence  taking; 
comments  due  by  8-13- 
01;  published  6-12-01 

COMMERCE  DEPARTMENT 
Nationai  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 


Findings  on  petitions,  etc.— 
Southern  bocacck); 
comments  due  by  8-13- 
01;  published  6-14-01 
Fistwry  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economk: 
Zone- 
Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
SteHer  sea  lk>n 
prolectkxi  measures; 
comments  due  by  8-16- 
01;  published  7-17-01 
Caribbean,  Gulf,  and  South 
Atlantk:  fisheries- 
South  Atlantic  goklen 
crab;  comments  due  by 
8-13-01;  published  6-12- 
01 

Magnuson-Slevens  Act 
proviskxis— 

Domestk:  fisheries; 
exempted  fishing 


permits;  comments  due 
by  8-13-01;  published 
7-27-01 

Domestk:  fisheries; 
exempted  fishing 
pennits;  comments  due 
by  8-13-01;  published 
7-27-01 

ENERGY  DEPARTMENT 
Energy  Effldeney  and 
Renewable  Energy  Office 

Consumer  products;  ertergy 
conservatkm  program: 
Energy  conservatkm 
standards— 

Resklential  furnaces  and 
boilers;  comntents  due 
by  8-17-01;  published 
6-19-01 
Test  procedures- 
Central  air  corKlitk>ners 
and  heat  pumps; 
comments  due  biy  8-16- 
01;  published  7-16-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hi  zardous; 

natkmal  emisskxi  standards: 

Hazardous  waste 
oombustors;  comments 
due  by  8-17-01;  published 
7-3-01 
Air  pollutkm;  standards  of 

performance  for  nevv 

statk>nary  sources: 

Large  murndpal  waste 
oomtwslors;  emisskm 
gukJelines,  ete.;  comments 
due  by  8-13-01;  published 
7-12-01 

Small  municipal  waste 
comt)ustkin  units 
constructed  on  or  before 
August  30,  1999;  Federal 
plan  requirements; 
comments  due  by  8-13- 
01;  published  6-14-01 
Air  quality  implementatk>n 

plans;  approval  and 

promulgatkm;  various 

States: 

Arizorta;  comments  due  by 
8-16-01;  published  7-17- 
01 

California;  comments  due  by 
8-16-01;  published  7-17- 
01 

Indiana;  comments  due  by 
8-17-01;  published  7-18- 
01 

Maryland;  comments  due  by 
8-13-01;  published  7-13- 
01 

Texas;  comments  due  by  8- 
13-01;  published  7-12-01 
Air  quality  planning  purposes; 
designatk}n  of  areas: 
California;  comments  due  by 
8-13-01;  published  6-13- 
01 
Hazardous  waste: 


Land  disposal  restrictions— 
U.S.  Ecology  Idaho,  Inc., 
Grandview,  ID,  and 
CWM  Chemk»l 
Services,  LLC,  Model 
City,  NY;  treatment 
variarKes:  comments 
due  by  8-14-01; 
published  7-24-01 
Radiation  protection  programs: 
Idaho  Natfonal  Engineering 
and  Environmental 
Latxxatory— 

Transuranic  radkMCtive 
waste  proposed  for 
disposal  at  Waste 
Isolatkxi  Pik>l  Plant; 
waste  characterization 
program  documents 
availability;  comments 
due  by  8-13-01; 
published  7-13-01 
Supeflund  program: 
Natfonal  oil  and  hazardous 

substabces  contigency 

plan — 

Natfonal  priorities  list 
update;  contments  due 
by  8-15-01;  published 
7-16-01 
Natfonal  oil  and  hazanlous 

sutwtances  contingency 

plan— 

Natfonal  priorities  list 
update;  comments  due 
by  8-13-01;  pubKshed 
6-14-01 

Natxmal  priorities  list 
update;  comments  due 
by  8-15-01;  published 
7-16-01 

Natkxial  priorities  list 
update;  comments  due 
by  8-17-01;  published 
7-18-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radk)  stations;  table  of 

assignments: 

ftovada  and  Oklahoma; 
comments  due  by  8-13- 
01;  published  7-9-01 

Oklahoma  and  Texas; 
comments  due  by  8-13- 
01;  published  7-9-01 

Texas;  comments  due  by  8- 
13-01;  published  7-5-01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fk>od  insurance  program: 
Rood  maps;  future 
contitkxts  flood  hazard 
information;  comments 
due  by  8-13-01;  published 
6-14-01 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  foan  bank 
system: 

Community  Investrrient  Cash 
Advance  Programs; 
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comments  due  by  8-13- 
01;  published  7-13-01 

FEDERAL  RESERVE 
SYSTEM 

Federal  Reserve  Act; 
implementation: 
Derivative  trartsactions  with 
affiliates  and  intraday 
credit  extensions  to 
affiKa^  comments  due 
bvM!M)1;  published  5- 
11-01 
Transactions  between  banlts 
and  their  affiliates 
(Regulation  W): 
Statutory  restrictions 
combined  with  existing 
and  proposed  Board 
interpretetions  and 
exemptiorts;  comments 
due  by  8-15-01;  published 
5-11-01 

Correction;  comments  due 
by  8-15-01;  published 
6-25-01 
FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan: 
Funds  withdrawal  methods; 
financial  hardship 
wHfidrawal;  comments  due 
by  8-13-01;  published  7- 
12-01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 
Dcnvnpayment  assistance 
grants  and  streamlining 
amendments;  comments 
due  by  8-13-01; 
published  6-13-01 
Public  and  Indian  housing: 
Indtan  housing  blocit  grant 
alocation  formula; 
negotiated  ruiemaldng 
commitlee;  intent  to 
establish;  comments  due 
by  8-15-01;  published  7- 
16-01 

Correction;  comments  due 
by  8-15-01;  published 
7-26^)1 

INTERIOR  DEPARTMENT 
Fiah  and  WHdllfe  Service 

Alaska  National  Interest  Lands 
Consenation  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Fish  and  wHdNfe; 
subsistence  taking; 
comments  due  by  8-13- 
01;  published  6-12-01 
Endangered  and  threatened 


Critteal  habitat 
designatkxis — 
Otay  tarplant;  comments 

due  by  8-13-01; 

published  6-13K)1 


Piping  ptover  Great 

Lakes  breeding 

populatmn;  comments 

due  by  8-13-01; 

published  6-12-01 
Piping  pk)ver,  northem 

Great  Plains  breeding 

population;  comments 

due  by  8-13^)1; 

published  7-6-01 

INTERIOR  DEPARTMENT 
National  Park  Servtee 

Special  regulatkms: 
Wrangell-St.  Elias  Natkxial 
Park  and  Preserve,  AK; 
reskient  zone  communities 
added;  comments  due  by 
8-13-01;  published  6-14- 
01 

INTERIOR  DEPARTMENT 
Hearings  and  Appaal* 
Office,  intarior  Department 

Hearings  and  appeals 
procedures: 

Tnjst  management  reform; 
Indian  trust  estates 
prot>ate;  comments  due 
by  8-17-01;  published  6- 
18-01 

CorrectkHi;  comments  due 
by  8-17-01;  published 
6-25-01 

INTERNATIONAL  TRADE 
COMMISSION 

PractKe  and  procedure: 
InvestigatkMis  relating  to 
gk)bal  and  bilateral 
safeguard  actk>ns,  maricet 
disruption,  relief  actkins 
review;  confklential 
business  Informatton 
disctosure;  comments  due 
by  8-13-01;  published  6- 
14-01 

JUSTICE  DEPARTMENT 
Immigration  and 
NaturalizatkMi  Service 

Immigration: 
Marshall  Islands,  Federated 
States  of  Mnronesia,  and 
Palau;  entry  requirements 
for  tfieir  citizens; 
comments  due  by  8-17- 
01;  published  7-18-01 
Russian  natk>nals;  removal 
from  list  of  countries 
ineligible  for  transit 
without  visa  privileges; 
comments  due  by  8-14- 
01;  published  6-15-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Space  shuttle: 
Small  self-contained 
paykMds;  comments  due 
by  8-17-01;  published  7- 
18-01 

NUCLEAR  REGULATORY 
COMMISSION 

Material  control  and 
accounting  regulatnns; 


reporting  requirements; 

comments  due  by  8-13-01; 

published  5-30-01 
Productton  and  utilizatton 

facilities;  domestic  Inensing: 

Nuclear  power  plants; 
decommisskming  trust 
proviskxts;  comments  due 
by  8-13-01;  published  5- 
30-01 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentatkm: 
Waiver  by  Secretary  of 
State  and  Attorney 
General  of  passport  and/ 
or  visa  requirements- 
Russia;  comments  due  by 
6-14-01;  published  6-15- 
01 

TRANSPORTATION 
DEPARTMENT 
Coact  Guard 

Organizatkm,  functk)ns,  and 
authority  delegatk)ns: 
Director,  Great  Lakes 
PikJtage;  right  to  appeal 
Director's  deciskxis  to 
Commandant;  comments 
due  by  8-13-01;  published 
6-13-01 
Ports  and  waterways  safety: 
San  Diego  Bay,  CA— 

Naval  AmphibkMS  Base; 
security  zone; 
comments  due  by  8-13- 
01;  published  6-13-01 

Naval  Supply  Center  Pier 
security  zone; 
comments  due  by  8-13- 
01;  published  6-13-01 
Regattas  and  marine  parades: 
Patapsco  River,  MD; 

fireworks  display; 

comments  due  b^  8-13- 

01;  published  6-13-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
8-13-01;  published  6-12- 
01 

Gerraral  Electric  Co.; 
comments  due  by  8-13- 
01;  published  6-12-01 
HoneyweH  lntematk>nal,  Inc.; 
comments  due  by  8-13- 
01;  pubfished  6-12-01 
McDonnell  Douglas; 
comments  due  by  8-13- 
01;  pubfished  6-29-01 
Ainworthiness  standards: 
Special  condttkxis— 
Raytheon  C90A  airplane; 
comments  due  by  8-16- 
01;  published  7-17-01 
Raytheon  Model  Hawker 
800XP  airplanes; 


comments  due  by  8-17- 
01;  published  7-18-01 
Class  E  airspace;  comments 

due  by  8-13-01;  published 

7-13-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Consumer  informatton: 
Light  motor  vehk:ies;  roitover 
resistance;  driving 
maneuver  tests 
evaluatton;  comments  due 
by  8-17-01;  piMished  7-3- 
01 
Motor  vehKle  safety 
standards: 

Economk:  impact  on  small 
businesses  entities; 
comnwnts  due  by  8-14- 
01;  published  7-3-01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
pulilk:  bills  from  ttie  current 
sesskm  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (Publfe  Uws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivkJual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/naFa/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  46WP.L  107-23 

To  designate  the  Federal 
buikling  k)cated  at  6230  Van 
Nuys  Boulevard  in  Van  Nuys, 
CaKfomia,  as  the  "James  C. 
Corman  Federal  Buikling". 
(Aug.  3,  2001;  115  Stat  198) 

H.R.  1954/P.L  107-24 

ILSA  Extenskm  Act  of  2001 
(Aug.  3.  2001;  115  Stat.  199) 
Last  List  July  31.  2001 


PubNc  Lmvs  Elwtronic 
Notification  Sorvica 
(PENS) 

PENS  is  a  free  eiectronk:  mail 
notificatmn  service  of  newly 
enacted  pubKc  laws.  To 
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subscribe,  ^'^lo  http^/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserveiistserv.gsa.gov 


with  the  folk>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  ftame. 


Nols:  This  sennce  is  strictly 
for  E-mail  notificatkm  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  sennce. 


PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now! 


The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  wganization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  Sutes  participates. 

Particulariy  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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S/N  069-000-00132-7  at  $36  ($45.00  foreign)  each. 

Total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  h^nHlhig  and  is  subject  to  change. 
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Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsboigh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  luniuy  )3. 19(7 
Voluiun  31— Nunibn  2 
Pa««7-40 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
PresidenTs  public  speeches, 
statements,  messages  to     "'' 
Corigress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  PreskJent, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presklential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  ttw  Olfioe  of  ttw 
Federal  Register,  National 
Archhres  and  Records 
Administration. 
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keep  up  to  date  on  Presidential  activities. 
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The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  2S%. 
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if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Irtdex,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  pul)lished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  ttte  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Iralex 

Tlw  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  In 
cumulative  form.  Entries  are  earned 
primarily  under  the  names  of  ttie  issuing 
agencies.  Significant  subjects  are  earned 
as  cros*-rBferBnce8. 
S^peryear. 


A  finding  aid  ia  included  in  each  puiolication  which  lists 
Federal  Ragistor  page  numbers  with  the  date  of  publication 
in  the  Federal  Register. 
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NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  41567- 
41570.41631-41632 

National  Highway  Traffic  SafMy  Admlnlalration 

NOTICES 

Motor  vehicle  theft  prevention  standards;  exemption 
petitions,  etc.: 
Volkswagen  of  America,  41658-41659 

Natkmai  OcmhiIc  and  Atmoapheric  Admlnlatratlon 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Shallow  water  species;  prohibition  of  vessels  using 
trawl  gear  in  Gulf  of  Alaska,  41455 
Magnuson-Stevens  Act,  provisions — 
Atlantic  Deep-Sea  Red  Crab  Fishery;  closure,  41454- 
41455 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Crab  and  groundfish;  reporting  and  recordkeeping 
requirements,  41663-41715 
NOTICES 
Meetings: 
North  Pacific  Research  Board,  41558-41559 


Pacific  Fishery  Management  Council,  41559-41560 
South  Atlantic  Fishery  Management  Council,  41560- 
41561 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Whiskeytown-Shasta-Trinity  National  Recreation  Area 
CA,  41606-41607 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  Station  San  Diego,  CA;  two  World  War  B  era  piers; 
replacement  and  dredging,  41578-41579 
Meetings:  ^ 

Naval  Postgraduate  School  Board  of  Advisors  to 
Superintendent,  41579-41580 

Nudear  Regulatory  Commlaalon 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 

considerations;  hiweekly  notices,  41609-41631 
Reports  and  guidance  documents;  availability,  etc.: 
Pressurized-water  nuclear  power  reactors  operating 

licenses;  circumferential  cracking  of  reactor  pressure 
vessel  head  penetration  nozzles,  41631 

Offlee  of  Unitad  Stataa  Trade  Repiaeentatlva 

See  Trade  Representative,  Office  of  United  States 

Poatal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 
5%  error  limit  for  sequenced  mailings;  revision,  41485- 
41486 

Public  Health  Service 

See  Health  Resources  and  Services  Administration 

Reaearch  and  Special  Programa  Admlnlatratlon 

PROPOSED  RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Hazardous  waste  manifest  requirements,  41490-41493 

Rural  Telephone  Bank 

NOTICES 

Meetings;  Sunshine  Act,  41499 

Securities  and  Exchange  Commiaakm 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  41632-41639 
Chicago  Board  Options  Exchange,  Inc.,  41639-41640 
Chicago  Stock  Exchange,  Inc..  41640-41643 
International  Securities  Exchange  LLC,  41643-41645 
Pacific  Exchange.  Inc..  41645-41646 
Stock  Clearing  Corp.  of  Philadelphia,  41647 

Applications,  hearings,  determinations,  etc.: 
Dia  Met  Minerals  Ltd.,  41569 
Nevada  Gold  &  Casinos,  Inc.,  41632 

Small  Bualneas  AdminiatratkMi 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Acting  Administrator;  order  of  succession,  41647 
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Social  Security  Admlnlstralion 

NOTICES 
Meetings: 
President's  Commission  to  Strengthen  Social  Security, 
41647-41648 


Surfaca  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Duluth,  Missabe  &  Iron  Range  Railway  Co.,  41659-41660 

Trade  Representative,  Office  of  United  States 

NOTICES 

African  Growth  atad  Opportunity  Act;  implementation: 
Ethiopia;  benefits  eligibility  determination,  41648 
Swaziland;  benefits  eligibility  determination,  41648- 
41649 
World  Trade  Organization: 
Dispute  settlement  panel  establishment  requests — 
Canada;  unliquidated  entries,  41649-41650 

Tranaportatlon  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Sur&ce  Transportation  Board 


Treasury  Department 

See  Internal  Revenue  Service 

Veterans  Affairs  Department 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Radiation-risk  activities;  presiunptive  service  connection 
for  certain  diseases,  41483-41485 
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Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  41663-41715 

Part  ill 

Environmental  Protection  Agency,  41717-41739 

Part  IV 

Department  of  Agriculture,  Cooperative  State  Research, 
Education,  and  Extension  Service,  and  Environmental 
Protection  Agency,  41741-41753 
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Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haatth  InapaeUon 
Sarvica 

7CFR  Part  301 
[Doeliat  No.  00-077-2] 

Aalan  Longhomad  BaaMa;  Addition  to 
Quarantinad  Araaa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  AfBrmation  of  interim  rule  as 
final  rule. 

summary:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  Asian  longhomed 
beetle  regulations  by  expanding  the 
quarantined  areas  in  the  dty  of  New 
York  and  in  Nassau  and  Si^lk 
Counties.  NY.  As  a  result  the  interim 
rule,  the  interstate  movement  of 
regulated  articles  from  those  areas  is 
restricted.  The  interim  rule  was 
necessary  to  prevent  the  artificial  spread 
of  the  Asian  longhomed  beetle  to 
noninfested  areas  of  the  United  States. 
EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  September  6,  2000. 
FOR  FURTHER  MPORMATION  CONTACT:  Mr. 
Michael  B.  Stefan.  Staff  Officer,  Invasive 
Species  and  Pest  Management  Staff, 
PPa  APHIS.  4700  River  Road  Unit  134, 
Riverdale.  MD  20737-1231;  (301)  734- 
7338. 

SUPPLEMENTARY  MFORMATWN: 

Background 

In  an  interim  rule  effective  September 
6,  2000.  and  published  in  the  Federal 
Register  on  September  12,  2000  (65  FR 
54943-54945,  Docket  No.  00-077-1),  we 
amended  the  Asian  longhomed  beetle 
regulations  contained  in  7  CFR  301.51- 
1  through  301.51-9  by  adding  new  areas 
in  the  dty  of  New  York  and  in  Nassau 
and  Suffolk  Counties.  NY.  to  the  list  of 
quarantined  areas  in  $  301.51-3.  That 
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action  restricted  the  interstate 
movement  of  regulated  articles  from 
those  areas. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
November  13,  2000.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders 
12866, 12372.  and  12988  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

This  rule  affirms  an  interim  rule  that 
amended  the  Asian  longhomed  beetle 
regulations  by  expanding  the 
quarantined  areas  in  the  dty  of  New 
York  and  in  Nassau  and  Suffolk 
Counties,  NY.  As  a  result  of  that  action, 
the  interstate  movement  of  regulated 
artides  from  those  areas  is  restricted. 

The  following  analysis  addresses  the 
economic  effects  of  the  interim  rule  on 
small  entities,  as  required  by  Ihe 
Regulatory  Flexibility  Act  The  small 
businesses  potentially  affected  by  the 
interim  rule  are  nurseries,  arborists,  tree 
removal  services,  and  firewood  dealers 
located  within  the  quarantined  areas. 
The  actual  number  of  such  businesses  in 
the  quarantined  areas  added  by  the 
interim  rule  is  imknown.  However,  we 
anticipate  that  the  number  of  such 
businesses  is  small  since  the  newly 
quarantined  areas  are  urban  and 
suburban  communities  as  opposed  to 
rural  farm  areas. 

It  is  further  estimated  that  the  number 
and  value  of  regulated  artides  that 
would,  upon  inspection,  be  determined 
to  be  infested,  and  therefore  denied  a 
certificate  or  a  limited  permit  for 
movement,  is  small.  Current  data  bom 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  Asian  longhomed 
beetle  project  being  conducted  in 
Amityville,  NY,  support  this 
conclusion. 

Finally,  the  regulations  allow 
businesses  to  chemically  treat,  fumigate, 
or  process  by  chipping  or  burning  all 
re^pilated  artides  before  they  are 
presented  for  APHIS  inspection.  It  is 
likely  that,  given  Uieir  low  value  relative 
to  the  cost  of  treatment,  most  regulated 


articles  would  not  undergo  such 
treatment. 

Under  these  circumstances,  the 
Administrator  of  APHIS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

List  of  Sublects  in  7  CFR  Part  301 

Agriciiltural  commodities,  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  pari  301  and 
that  was  published  at  65  FR  54943- 
54945  on  September  12,  2000. 

Authority:  7  U.S.C.  166.  7711,  7712,  7714, 
7731.  7735,  7751,  7752,  7753,  and  7754;  7 
CFR  2.22.  2.80,  and  371.3. 

Section  301.75-15  also  issued  under 
Sec.  204,  Title  n.  Pub.  L.  106-113, 113 
Stat.  1501A-293:  sections  301.75-15 
and  301.75-16  also  issued  under  Sec. 
203,  Title  D,  Pub.  L.  106-224, 114  Stat. 
400  (7  U.S.C.  1421  note). 

Done  in  Washington.  DC,  this  2nd  day  of 
August  2001. 

Bobby  R.  Acord. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  01-19826  Filed  8-7-01;  8:45  am] 
MLUNQ  CODE  M1»-3«-U 
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12  CFR  Parts  202, 2 
2 


213. 226.  and 


[Regulatiora  ' ,  E.  M,  Z,  and  DO;  Docket 
No*.  R-1040,  R-1041,  R-1042,  R-1043,  and 
R^044] 

Equal  Cradtt  Opportunity;  Elaetronic 
Fund  Tranatara;  Conaumar  Laaaing; 
Truth  In  Landing;  Trutti  In  Savlnga 

AGENCY:  Board  of  Governors  of  the 
Rederal  Reserve  System. 
ACTION:  Interim  final  rules;  lifting 
mandatory  compliance  date. 

SUMMARY:  On  March  30,  and  April  4, 
2001,  the  Board  published  interim  final 
rules  to  establish  uniform  standards  for 
using  electronic  communication  to 
deliver  disclosures  required  under  five 
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consumer  protection  regulations:  B 
(Equal  Credit  Opportunity),  E 
(Electronic  Fund  Transfers),  M 
(Consumer  Leasing),  Z  (Truth  in 
Lending),  and  DD  (Truth  in  Savings). 
The  Board  established  October  1,  2001 
as  the  mandatory  compliance  date  for 
the  interim  final  rules.  To  address 
commenters'  concerns,  the  Board  is 
considering  adjustments  to  the  rules  to 
provide  additional  flexibility.  Therefore, 
the  Board  is  lifting  the  mandatory 
compliance  date  for  the  interim  rules. 
Once  permanent  final  rules  are  issued, 
the  Board  expects  to  afford  institutions 
a  reasonable  period  of  time  to  comply 
with  those  rules. 

DATES:  The  October  1, 2001,  mandatory 
compliance  date  for  the  interim  final 
rules  published  at  66  FR 17322  and 
17329  (March  30,  2001)  and  at  66  FR 
17779, 17786  and  17795  (April  4,  2001) 
is  lifted. 

FOR  RmTNCR  MFOMIATION  CONTACT: 
David  A.  Stein  or  Ky  Tran-Trong, 
Attorneys;  Division  of  Consumer  and 
Community  Affairs,  at  (202)  452-2412 
or  (202)  452-3667. 
SUPPLEMDITARY  MFORMAT10N: 

L  LifUng  tlie  Mandatory  Compliance 
Date  far  the  Interim  Rules 

Financial  institutions  and  others 
covered  by  the  Board's  constuner 
disclosure  rules  are  currently  permitted 
to  provide  electronic  disclosures  if  they 
obtain  consumers'  consent  consistent 
with  the  requirements  of  the  federal 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  (the  E-Sign 
Act),  which  became  effisctive  on  October 
1,  2000.  On  March  30  and  April  4,  2001, 
the  Board  published  interim  final  rules 
to  provide  guidance  on  how  the  E-Sign 
Act  applies  to  the  consumer  financial 
services  and  fair  lending  laws  and 
regulations  administered  by  the  Board. 
The  Board  established  October  1,  2001 
as  the  date  for  mandatory  compliance 
with  the  interim  final  niles.  See  66  FR 
17779  (Regulation  B,  Equal  Credit 
OppOTtunity);  66  FR  17786  (Regulation 
E.  Electronic  Fund  Transfers);  66  FR 
17322  (Regulation  M,  Consumer        v 
Leasing);  66  FR  17329  (Regulation  Z. 
Truth  in  Lending);  66  FR  17795 
(Regulation  DD,  Truth  in  Savings). 

The  interim  rules  give  guidance  on 
the  timing  and  delivery  of  electronic 
disclosures.  Disclosures  can  be  provided 
by  e-mail  or  can  be  made  available  at 
another  location  such  as  an  institution's 
web  site.  If  a  disclosure— such  as  an 
account  statement  or  a  notice  of  a 
change  in  account  terms — is  provided  at 
a  web  site,  an  institution  must  notify  the 
consumer  of  the  disclosure's  availability 
by  e-mail.  In  addition,  the  disclosure 


must  remain  available  on  the  web  site 
for  90  days. 

A  numoer  of  commenters  on  the 
interim  final  rules  noted  that  there  are 
operational  issues  raised  by  the  interim 
rules'  requirement  that  institutions  alert 
consumers  by  e-mail  when  electronic 
disclosures  are  made  available  at 
another  location,  such  as  a  web  site. 
They  also  noted  that  the  October  1, 
2001,  compliance  deadline  does  not 
afford  them  adequate  time  for  making 
the  needed  changes. 

Some  institutions  have  been  offering 
electronic  disclosures  for  several  years 
imder  Regulations  E  and  DD,  based  on 
interim  rules  issued  by  the  Board  in 

1998  and  1999  respectively.  See  63  FR 
14528;  64  FR  49846.  Others  have  been 
permitted  to  give  electronic  disclosures 
under  Regulations  B,  M,  and  Z  since  the 
E-Sign  Act  took  effiect  last  year.  Many  of 
these  institutions  have  not  used  e-mail 
to  alert  consumers  to  disclosures  posted 
at  their  web  sites. 

Based  on  the  comments,  the  Board  is 
considering  adjustments  to  the  rules  to 
provide  additional  flexibility.  Therefore, 
the  Board  is  lifting  the  mandatory 
compliance  date  for  the  interim  rules. 
Institutions  may  continue  to  provide 
electronic  disclosiues  under  their 
existing  policies  and  practices,  or  may 
follow  the  interim  rules,  imtil  the  Board 
issues  permanent  rules.  Once 
permanent  final  rules  are  issued,  the 
Board  expects  to  afford  institutions  a 
reasonable  period  of  time  to  comply 
with  those  rules. 

n.  Withdrawal  of  1998  and  1999 
Interim  Roles  Unaffected 

In  1998  and  1999,  the  Board  adopted 
interim  rules  under  Regulations  E  and 
DD  respectively,  to  allow  the  electronic 
delivery  of  certain  disclosures,  if  the 
consiuner  agrees.  The  1998  and  1999 
interim  rules  did  not  specify  the  manner 
or  form  of  consumer's  consent  to 
electronic  disclosures. 

Effective  October  1,  2000,  the  E-Sign 
Act  permits  institutions  to  provide 
disclosures  to  consumers  using 
electronic  communications,  if  the 
institution  complies  with  the 
requirements  of  section  101(c)  of  that 
act.  The  Board's  2001  interim  final  rules 
set  forth  the  general  rule  that 
institutions  subject  to  Regulations  E  and 
DD  may  provide  disclosures 
electronically  only  if  the  institution 
complies  vfith  section  101(c)  of  the  E- 
Sign  Act.  Accordingly,  the  Board's  2001 
interim  rules  provided  that  the  1998  and 

1999  interim  rules  were  withdrawn.  The 
Board's  action  lifting  the  mandatory 
compliance  date  for  the  2001  interim 
rules  has  no  effect  on  the  withdrawal  of 
the  1998  and  1999  interim  rules. 


m.  Foreign  Language  Disdoaum 

To  provide  consistency  among  the 
regulations,  the  interim  final  rules  also 
included  revisions  to  Regulations  B 
(§  202.4(b)).  E  (§  205.4(a)(2)),  and  Z 
(§  226.27)  that  permit  disclosures  in 
languages  other  than  English  as  long  as 
disclosures  in  English  are  also  available 
upon  request.  The  Boaod's  action  lifting 
the  mandatory  compliance  date  fw  the 
2001  interim  rules  has  no  effect  on  these 
provisions. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  2,  2001. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  01-19811  Filed  8^7-01:  8:45  am] 
nuMQ  cooc  atio-oi-p 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  AdminMratlon 

14CFRPartd9 

[Docket  No.  2000-NM-314-^D;  Amandmant 
39-12370;  AD  2601-16-4)2] 

RIN2120-AA64 

Ah  WIN  Uiinaaa  Dliactlvwi  DoakiQ 
MOCM  747-100.  -200B,  -MOF.  -200C, 

— 100B,  -300,  -100B  SUD.  -400,  -4000. 
-400F,  and747SR  Sarlaa  Airptanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  repetitive 
inspections  to  find  cracking  of  the  fiame 
web,  strap,  iimer  chords,  and  inner 
chord  angle  of  the  forward  edge  frame 
of  the  number  5  main  entry  door  cutout, 
and  repair,  if  necessary.  These  actions 
are  necessary  to  find  and  fix  such 
cracking,  which  could  result  in  severing 
of  the  frame,  inability  of  the  edge  frame 
to  react  door  stop  loads,  and  consequent 
rapid  depressurization  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  September  12, 2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
12, 2001. 


i:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
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Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  contact:  Rick 
Kawaguchi,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington  98055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181. 
SUPPLEMENTARY  MFORMATWN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Femral  Register  on 
March  20,  2001  (66  FR  15662).  That 
action  proposed  to  require  repetitive 
inspections  to  find  cracking  of  the  frame 
web,  strap,  inner  chords,  and  inner 
chord  angle  of  the  forward  edge  fnme 
of  the  number  5  main  entry  door  cutout; 
and  repair,  if  necessary. 

Commmts 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  have  no  objection  to 
the  proposed  rule. 

Limit  Applicability 

One  commenter,  the  manufacturer, 
states  that,  subsequent  to  issuance  of 
Revision  2  of  the  referenced  service 
bulletin,  it  committed  to  a  production 
revision  at  line  ntunber  1305, 
Production  Revision  Request  35415, 
which  eliminates  the  need  for  the 
inspections  in  the  proposed  rule  for 
airplanes  with  and  after  that  line 
number.  The  commenter  recommends 
that  the  applicability  in  the  proposed 
rule  be  limited  to  Model  747  series 
airplanes,  line  numbers  1  through  1304, 
except  Model  747SP. 

The  FAA  partially  agrees.  We  will 
change  the  applicability  section  in  the 
final  rule  to  specify  all  affected  models 
in  the  subject  line  of  the  final  rule;  it 
will  not  include  the  747SP  series 
airplane.  However,  because  the 
Production  Revision  Request  has  not  yet 
been  incorporated,  we  cannot  limit  the 
line  niunber  applicability. 

Clarification  of  Conqilianoe  Time 

Paragraph  (a) 

One  commenter  askMhat  paragraph 
(a)  of  the  proposed  rule  be  changed.  The 
cOmmenter  states  that  paragraph  (a)(1) 
of  the  proposed  rule  does  not  actually 
state  a  compliance  time  or  refer  to  the 
referenced  service  bulletin  as  a  means  of 


compliance.  The  commenter  adds  that 
paragraph  (a)(2)  of  the  proposed  rule 
calls  for  the  inspection  to  be  done 
within  3,000  flight  cycles  after  the  first 
inspection  in  the  bidletin.  llierefore,  the 
inspection  may  never  be  done  if 
operators  decide  not  to  do  the  bulletin, 
but  the  commenter  presumes  this 
statement  has  been  added  for  those 
operators  that  did  the  inspection  before 
the  release  of  the  AD,  per  the  bidletin. 
The  commenter  notes  paragraph  (a)(2)  is 
redimdant  because  repeat  inspections 
will  already  have  been  carried  out  per 
the  bidletin.  The  commenter  states  that 
the  specified  compliance  times  are  very 
difficult  to  understand  and  suggests  the 
following  wording  for  the  compliance 
times  be  used  in  the  proposed  rule: 

•  At  the  times  specified  in  the  logic 
diagram  of  the  referenced  service 
bulletin,  except  substituting  "receipt  of 
service  buUetin"  for  "effective  date  of 
this  AD."  Or 

•  Within  3,000  flight  cycles  from  the 
effective  date  of  the  AD,  whichever  is 
later.  The  commenter's  interpretation  of 
paragraph  (a)(2)  of  the  proposed  rule  is 
that  the  commenter  would  have  until 
3,000  flight  cycles  after  the  inspection  at 
16,000  flight  cycles  to  inspect  its  oldest 
airplane. 

the  FAA  partially  concurs.  (The 
paragraph  numbering  in  the  final  rule 
has  been  revised.)  Paragraph  (b)  of  the 
final  rule  has  been  changed  for 
clarification,  to  specifically  cite 
accomplishment  of  the  inspection  at  the 
applicable  time  specified  in  the  logic 
diagram  in  Figure  1  of  the  service 
bidletin.  However,  we  do  not  concur 
that  paragraph  (c)  of  the  final  rule 
should  be  revised  to  within  3,000  flight 
cycles  from  the  effective  date  of  the  AD. 
Paragraph  (c)  addresses  those  operators 
who  have  already  accomplished  the 
inspections  per  previous  revisions  of  the 
service  bulletin.  The  3,000-fli^t-cycle 
threshold  allows  operators  to  transition 
bom  the  old  revisions  to  the  revision  of 
the  service  buUetin  specified  in  this 
final  rule. 

Additionally,  we  do  not  concur  that 
the  commenter  would  have  until  3,000 
flight  cycles  after  the  inspection  at 
16,000  flight  cycles  to  accomplish  the 
initial  inspection  on  its  airplanes.  The 
commenter  has  not  accomplished  the 
inspections  on  its  airplanes  per  the  old 
revisions  to  the  service  bulletin,  so 
paragraph  (c)  does  not  apply,  and  the 
commenter  must  accomplish  the  initial 
inspection  at  the  16,000-flight-cycle 
threshold  as  mandated  by  paragraph  (b) 
of  the  final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currentiy  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Cost  Impact 

There  are  approximately  1,314 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
258  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  16  work  hours  per 
airplane  to  accomplish  the  required 
inspections,  and  that  the  average  labor 
rate  is  $60  per  work  hoin.  Based  on 
these  figures,  the  cost  impact  of  the 
inspections  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $247,680,  or 
$960  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figuires  t)rpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  pari  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-16-02     Boeing:  Amendment  39-12370. 

Docket  2000-NM-314-AD. 

Applicability:  All  Model  747-100,  -200B, 
-200F.  -200C,  -lOOB,  -300,  -lOOB  SUD, 
^00,  -400D,  ^OOF,  and  747SR  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 

Table  1.— Inspection  Requirements 


alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  of  the  frame  web, 
strap,  inner  chords,  and  inner  chord  angle  of 
the  forward  edge  frame  of  the  number  5  main 
entry  door  cutout,  whic^  could  result  in 
severing  of  the  frame,  inability  of  the  edge 
frame  to  react  door  stop  loads,  and 
consequent  rapid  depressurization  of  the 
airplane,  accomplish  the  following: 

Repetitive  Inspections  (No  Terminating 
Action) 

(a)  Inspect  the  airplane  for  cracks  per 
Boeing  Alert  Service  Bulletin  747-53A2450, 
Revision  2,  including  Appendix  A,  dated 
January  4,  2001;  at  the  later  of  the  times 
specified  in  either  paragraph  (b)  or  (c)  of  this 
AD,  per  Table  1  as  follows: 


Type  of  inspection 

Area  to  inspect 

(1)  Detailed  Visual  

(2)  Surface  High  Frequency  Edd^ 
(HFEC). 

(3)  Open  Hole  HFEC 

Strap  inner  chords  fonvard  and  aft  of  the  web,  and  exposed  web  adjacent  to  the  Inner  chords  on 

station  2231  frame  from  stringer  23  through  31  per  Figure  5  or  Figure  6  of  the  service  bulletin,  as 
applicable. 

y  Current  Station  2231  inner  chord  angles  at  lower  main  sill  interface  per  Figure  5  or  Figure  6  of  the  service 
bulletin,  as  applicable. 

Station  2231  frame  fastener  locations  per  Figures  4  and  7,  and  either  Figure  5  or  6  of  the  service 

(4)  Surface  HFEC  

bulletin,  as  appliceible. 
Around  fastener  locations  on  station  2231  inner  chords  from  strinoer  23  throuoh  31  oer  Fioure  5  or 

(5)  Low  Frequency  Eddy  Cunent 

Figure  6  of  the  service  bulletin,  as  applicable. 
Station  2231  frame  strao  in  areas  covered  bv  the  reveal  oer  Fioure  5  or  Flours  6  of  the  service  bul- 

letin,  as  applicabte. 

I 

(b)  Do  the  inspections  per  Table  1  at  the 
applicable  time  specified  in  the  logic  diagram 
in  Figure  1  of  Boeing  Alert  Service  Bulletin 
747-53A2450,  Revision  2,  including 
Appendix  A,  dated  January  4,  2001.  Where 
the  compliance  time  in  the  logic  diagram 
specifies  a  compliance  time  begiiming,  "from 
receipt  of  this  service  bulletin,"  this  AD 
requires  that  the  compliance  time  begin 
"after  the  effective  date  of  this  AD."  Repeat 
the  inspections  after  that  at  intervals  not  to 
exceed  3,000  flight  cycles. 

(c)  Within  3,000  flight  cycles  after 
accomplishment  of  the  inspections  specified 
in  Figure  1  of  Boeing  Alert  Service  Bulletin 
747-53A2450.  dated  May  4,  2000:  or 
Revision  1,  dated  July  6,  2000;  repeat  the 
inspections  after  that  at  intervals  not  to 
exceed  3.000  flight  cycles. 

Note  Z:  There  is  no  terminating  action 
currently  available  for  the  inspections 
required  by  paragraph  (a)  of  this  AD. 

Note  3:  Where  there  are  differences 
between  the  AD  and  the  alert  service 
bulletin,  the  AD  prevails. 

Repair 

(d)  If  any  cracking  is  found  during  any 
Inspection  required  by  paragraph  (a)  of  this 


AD.  before  further  flight,  repair  per  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certiftcation  Office  (AGO),  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager.  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO.  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 


Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requfrements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  inspections  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2450,  Revision  2,  including 
Appendix  A,  dated  January  4,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  writh  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
September  12,  2001. 
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Issued  in  Renton,  Washington,  on  July  26, 
2001. 

Vi  L.  Upski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-19245  Filed  8-7-01;  8:45  am] 

BHJJNG  CODE  4eiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtoUon  Admlnletratlon 

14  CFR  Part  39 

[DockM  No.  2000-MM-371-AD;  AnMndmMit 
39-12365;  AD  2001-15-30] 

RIN  2120-AA64 

AlrworthlnMS  DlracHvM;  BAE 
Systems  (Operations)  UmNed 
Avro  146-RJ  Series  Airpianee 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


FOR  FURTHER  mFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
ANM-116,  International  Branch,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  BAE 
Systems  (Operations)  Limited  Model 
Avro  146-RJ  series  airplanes  was 
published  in  the  Federal  Register  on 
April  25,  2001  (66  FR  20766).  That 
action  proposed  to  require  inspection  to 
detect  incorrect  wiring  of  the  fire 
extinguisher  bottles  located  on  the 
engines  and  on  the  auxiliary  power  unit 
(APU),  and  corrective  action,  as 
necessary.  It  also  proposed  to  require 
modification  of  the  wiring  of  the  fire 
extinguisher  bottles  located  on  the 
engines  and  on  the  APU. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  BAE  Systems 
(Operations)  Limited  Model  Avro  146- 
RJ  series  airplanes,  that  requires 
.  inspection  to  detect  incorrect  wiring  of 
the  fire  extinguisher  botUes  located  on 
the  engines  and  on  the  auxiliary  power 
unit  (APU),  and  corrective  action,  as 
necessary.  It  also  requires  modification 
of  the  wiring  of  the  fire  extinguisher 
bottles  located  on  the  engines  and  on 
the  APU.  This  amendment  is  prompted 
by  reports  of  incorrect  wiring  of  the  fire 
extinguisher  bottles  on  the  engines  and 
the  ^U  discovered  during  routine 
maintenance.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  fire  extinguisher  iHittles  to 
discharge,  whidi  could  result  in  the 
inability  to  extinguish  a  fire  in  the 
engines  or  in  the  APU. 

DATES:  Effective  September  12,  2001. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  September 
12,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit>m  British  Aerospace  Regional 
Aircraft  American  Supportr  13850 
Mclearen  Road,'  Hemdon,  Virginia 
20171.  This  infonnation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 


Comments 


Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Changes  to  the  Final  Rule 

The  FAA  has  revised  paragraph  (a)  of 
the  final  rule  to  dte  the  latest  service 
information,  BAE  Systems  (Operations) 
Limited  Inspection  Service  Bulletin 
ISB.26-60,  Revision  2.  dated  January  18, 
2001,  as  the  appropriate  source  of 
service  information  for  accomplishment 
of  the  actions  required  by  that 
paragraph.  The  original  issue  and 
Revision  1  of  the  service  bulletin  were 
dted  in  the  proposed  AD;  however, 
Revision  2  is  similar  to  those  versions 
of  the  service  btdletin.  In  addition,  the 
FAA  has  added  a  new  Note  2  to  this 
final  rule  to  provide  credit  to  those 
operators  that  accomplished  one  of  the 
earlier  versions  of  the  service  bulletin. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Coat  Impact 

The  FAA  estimates  that  44  airplanes 
of  U.S.  re^stry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 


the  required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  on  U.S.  operators  is 
estimated  to  be  $2,640,  or  $60  per 
airplane. 

The  FAA  estimates  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
modification  of  the  wiring  of  the  fire 
extinguisher  botties  on  the  engines,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  According  to  the  applicable 
service  bulletin,  the  cost  of  required 
parts  is  to  be  arranged  between  BAE 
Systems  and  the  operator.  Based  on 
these  figures,  the  cost  impact  of  this 
modification  on  U.S.  operators  is 
estimated  to  be  $10,560,  or  $240  per 
airplane,  excluding  any  costs  to  the 
operator  for  required  parts. 

The  FAA  also  estimates  that  it  will 
take  approximately  1  work  hour  per 
airplane  to  accomplish  the  required 
modification  of  the  wiring  of  the  fire 
extinguisher  botties  on  the  APU,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  According  to  the  applicable 
service  bulletin,  the  cost  of  required 
parts  is  to  be  arranged  between  BAE 
Systems  and  the  operator.  Based  on 
these  figiues,  the  cost  impact  of  this 
modification  on  U.S.  operators  is 
estimated  to  be  $2,640,  or  $60  per 
airplane,  excluding  any  costs  to  the 
operator  for  required  parts. 

The  cost  impact  figtu«s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  disctissed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  si^uficant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

f30.13   [Amandscq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-30    BAE  Systems  (Operations) 
Limilad  (Formerly  British  Aerospace 
Regional  Aircraft):  Amendment  39- 
12365.  Docket  2000-NM-371-AD. 

Applicability:  Model  Avro  146-R)  series 
airplanes,  certificated  in  any  category,  with 
modiScations  HCM01582A,  HCM01582B, 
HCM36192A,  or  HCM36192B  embodied. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 


of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  failure  of  the  fire 
extinguisher  bottles  on  the  engines  or  on  the 
auxiliary  power  unit  (APU)  to  discharge, 
which  coiild  result  in  the  inability  to 
extinguish  a  fire  in  the  engines  or  in  the 
APU,  accomplish  the  following: 

Inspection 

(a)  Within  90  days  after  the  effective  date 
of  this  AD:  Perform  a  one-time  inspection 
consisting  of  a  "continuity  check"  to  detect 
incorrect  wiring  on  the  fire  extinguisher 
bottles  located  on  the  engines  and  on  the 
APU,  in  accordance  with  the 
Accomplishment  Instructions  of  BAE 
Systems  (Operations)  Limited  Inspection 
Service  Bulletin  ISB. 26-60,  Revision  2,  dated 
January  18,  2001.  If  incorrect  wiring  is 
detected,  prior  to  further  flight,  correct  the 
wiring  in  accordance  with  the  service 
bulletin. 

Note  2:  Accomplishment  of  the  actions 
required  by  paragraph  (a)  of  this  AD  in 
accordance  with  BAE  Systems  (Operations) 
Limited  Inspection  Service  Bulletin  ISB. 26- 
60,  dated  September  4,  2000,  or  Revision  1, 
dated  October  10,  2000,  is  acceptable  for 
compliance  with  the  requirements  of  that 
paragraph. 

Repeat  Inspection 

(b)  Following  any  maintenance  work, 
including  a  complete  engine  change,  that 
affects  the  wiring  of  the  fire  extinguisher 
bottles  located  on  the  engines  or  on  the  APU 
and  prior  to  further  flight  thereafter:  Perform 
the  inspection  required  by  paragraph  (a)  of 
this  AD.  If  incorrect  wiring  is  detected,  prior 
to  further  flight,  correct  the  wiring  in 
accordance  with  BAE  Systems  (Operations) 
Limited  Modification  Service  Bulletin  SB.26- 
061-36220A  or  SB.26-060-01688A,  both 
dated  January  18,  2001,  as  applicable. 


Modification 

(c)  Within  one  year  after  the  effective  date 
of  this  AD:  Modify  the  wiring  of  the  fire 
extinguisher  bottles  located  on  the  engines, 
in  accordance  with  the  Accomplishment 
Instructions  of  BAE  Systems  (Operations) 
Limited  Modification  Service  Bulletin  SB.26- 
060-01688A,  dated  January  18,  2001;  and 
modify  the  wiring  of  the  fire  extinguisher 
bottle  located  on  the  APU,  in  accordance 
with  the  Accomplishment  Instructions  of 
BAE  Systems  (Operations)  Limited 
Modification  Service  Bulletin  SB.26-061- 
36220A,  dated  January  18,  2001. 
Accomplishment  of  these  actions  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be  - 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Keiinreiioe 

(f)  The  actions  shall  be  done  in  accordance 
with  BAE  Systems  (Operations)  Limited 
Inspection  Service  Bulletin  ISB.26-60, 
Revision  2,  dated  January  18,  2001;  BAE 
Systems  (Operations)  Limited  Modification 
Service  Bulletin  SB.26-061-36220A,  dated 
January  18,  2001;  and  BAE  Systems 
(Operations)  Linuted  Modification  Service 
Bulletin  SB.26-060-01688A,  dated  January 
18,  2001;  as  applicable.  Revision  2  of  BAE 
Systems  (Operations)  Limited  ISB.26-60 
contains  the  following  list  of  effective  pages: 


Page  No. 


Revision  level 
shown  on  page 


Date  shown  on  page 


1. 13 

2-4,  6-12.  14 
5  


2  

Original 
1  


January  18,  2001. 
September  4,  2000. 
October  10,  2000. 


(The  revision  date  is  listed  only  on  the  first 
page  of  the  dociunent;  no  other  page  contains 
this  information.)  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  British  Aerospace  Regional 
Aircraft  American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  002-09- 
2000. 


EflecdveOate 

(g)  This  amendment  becomes  effective  on 
September  12,  2001. 


AldAA 
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Issued  in  Renton,  Washington,  on  July  25. 
2001. 

Vi  L.  Upaki, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-19253  Filed  8-7-01;  8:45  am] 
BtUJNQ  COOe  4»10-13-U 


DEPARTMENT  OF  JUSTICE 
28  CFR  PART  16 
[AA(VA  Ontor  No.  241-2001] 

Privacy  Act  of  1974;  ImptomwiMlon 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 


SUMMAAY:  The  Department  of  Justice 
(DOJJ  is  exempting  two  Privacy  Act 
systems  of  records  from  subsections 
(c)(3)  and  (4);  (d)(1).  (2).  (3),  and  (4); 
(e)(1),  (2),  (3).  (5)  and  (8):  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a(j) 
and  (k).  These  systems  of  records  are  the 
"Correspondence  Management  Systems 
(CMS)  for  the  Department  of  Justice 
(DOJ),  DOJ/003";  and  "Freedom  of 
hiformation  Act,  Privacy  Act.  and 
Mandatory  Declassification  Review 
Requests  and  Administrative  Appeals 
for  the  Department  of  Justice  (DOJ), 
DOJ/004".  The  exemptions  are 
necessary  to  protect  law  enforcement 
and  investigatory  information  and 
functions  and  will  be  applied  only  to 
the  extent  that  information  in  a  record 
is  subject  to  exemption  pursuant  to  S 
U.S.C.  552a())  and  (k). 
EFFECTIVE  DATE:  This  final  rule  is 
efiiective  August  8,  2001. 
FOR  FURTHER  MPORMATION  CONTACT: 
Maiy  Cahill  at  202-207-1823. 
SUPPLEMENTARY  MF0RMAT10N:  On  June  4, 
2001  (66  FR  29921]  a  proposed  rule  was 
published  in  the  Federal  Regtstsr  with 
an  invitation  to  comment.  No  comments 
were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612.  this 
order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Snb|eGts  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedures.  Courts.  Ftaedom  of 
Information  Act.  Government  in 
Simshine  Act,  Privacy. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78.  28  CFR  Part  16  is 
amended  as  follows: 


PART  16-{AMENDED] 

1.  The  authority  for  Part  16  continues 
to  read  as  fbUows: 

Audiority:  5  U.S.C.  301.  552.  552a, 
552(b)(g),  553;  18  U.S.C.  4203(a)(1);  28  U.S.C. 
509,  510,  534;  31  U.S.C.  3717,  9701. 

:       2.  Add  to  subpart  E,  §  16.130  to  read 
as  follows: 

f  16.130    EwmpUon  of  Dopntmont  of 
JustlGe  SyslMiw:  Correepondance 
Itanaaoment  SystMiw  tor  the  D^Mftment  of 
JiMtloo  (DOJ-003):  Fraedom  of  kifOrmatlon 
Act.  Privacy  Act  and  Mandatory 
DaetesaMcation  Review  flaquests  and 
AdmlnislratNe  Appeals  for  tha  Oapartmant 
ofJustioo(DaMW4). 

(a)  The  following  Department  of 
Justice  systems  of  records  are  exempted 
from  subsections  (c)(3)  and  (4);  (d)(1), 
(2),  (3)  and  (4);  (e)(1).  (2),  (3),  (5)  and  (8); 
and  (g)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a(j)  and  (k).  These 
exemptions  apply  oijy  to  the  extent  that 
information  in  a  record  is  subject  to 
exemption  pursiiant  to  5  U.S.C.  552a('P 
and  (k). 

(1)  Correspondence  Management 
Systems  (CMS)  for  the  Department  of 
Justice  (DOJ),  DOJ/003. 

(2)  Freedom  of  Information  Act, 
Privacy  Act,  and  Mandatory 
Declassification  Review  Requests  and 
Administrative  Appeals  for  the 
Department  of  Justice  (DOfl.  DOJ/004. 

(b)  These  systems  are  exempted  for 
the  reasons  set  forth  from  the  following 
subsections: 

(1)  Subsection  (cK3).  To  provide  the 
subject  of  a  criminal,  civil,  or 
counterintelligence  matter  or  case  tmder 
investigation  with  an  accoimting  of 
disclosures  of  records  concerning  him 
or  her  could  inform  that  individual  of 
the  existence,  nature,  or  scope  of  that 
investigation,  and  thereby  seriously 
impede  law  enforcement  of 
coimterintelllgence  efforts  by  permitting 
the  record  subject  and  other  persons  to 
whom  he  might  disclose  the  records  to 
avoid  criminal  penalties,  civil  remedies, 
or  coimterintelligence  measures. 

(2)  Subsection  (c)(4).  This  subsection 
is  inapplicable  to  the  extent  that  an 
exemption  is  being  claimed  for 
subsection  (d). 

(3)  Subsection  (d)(1).  Disclosure  of 
investigatory  information  could 
interfere  with  the  investigation,  reveal 
the  identity  of  confidential  sources,  and 
result  in  an  imwarranted  invasion  of  the 
privacy  of  others.  Disclosure  of 
classified  national  security  information 
would  cause  damage  to  the  national 
security  of  the  United  States. 

(4)  Subsection  (d)(2).  Amendment  of 
the  records  would  interfne  with 
ongoing  criminal  or  civil  law 


enforcement  proceedings  and  impose  an 
impossible  administrative  burden  by 
requiring  investigations  to  be 
continuously  reinvestigated. 

(5)  Subsections  (d)(3)  and  (4).  These 
subsections  are  inapplicable  to  the 
extent  exemption  is  claimed  from  (d)(1) 
and  (2). 

(6)  Subsection  (e)(1).  It  is  often 
impossible  to  determine  in  advance  if 
investigatory  records  contained  in  this 
system  are  accurate,  relevant  timely  and 
complete,  but,  in  the  interests  of 
effective  law  enforcement  and 
coimterintelligence,  it  is  necessary  to 
retaiii  this  information  to  aid  in 
establishing  patterns  of  activity  and 
provide  investigative  leads. 

(7)  Subsection  (e)(2).  To  collect 
information  from  the  subject  individual 
could  serve  notice  that  he  or  she  is  the 
subject  of  a  criminal  investigation  and 
thereby  present  a  serious  impediment  to 
such  investigations. 

(8)  Subsection  (e)(3).  To  inform 
individuals  as  required  by  this 
subsection  could  reveal  the  existence  of 
a  criminal  investigation  and 
compromise  investigative  efforts. 

(9)  Subsection  (e)(5).  It  is  often 
impossible  to  determine  in  advance  if 
investigatory  records  contained  in  this 
system  are  accurate,  relevant,  timely 
and  complete,  but,  in  the  interests  of 
effective  law  enforcement,  it  is 
necessary  to  retain  this  information  to 
aid  in  establishing  patterns  of  activity 
and  provide  investigative  leads. 

(10)  Subsection  (e)(8).  To  serve  notice 
could  give  persons  sufGcient  warning  to 
evade  investigative  efforts. 

(11)  Subsection  (g).  This  subsection  is 
inapplicable  to  the  extent  that  the 
system  is  exempt  frtim  other  specific 
subsections  of  the  Privacy  Act. 

Dated:  July  30,  2001. 
lanis  A  Spoaato, 

Acting  Assistant  Attorney  Genera}  for 
Administration. 

[FR  Doc.  01-19895  Filed  8-7-01;  8:45  am] 
COM  4410-ra-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

[AAGVA  Order  No.  242-2001] 

Privaqr  Act  of  1974;  ImptofiMnMlon 

AGENCY:  Department  of  Justice. 
ACTION:  Fiiud  rule. 


:  The  Department  of  Justice 
(DOJ),  is  exempting  a  Privacy  Act 
System  of  reccnds  bom  subsections 
(c)(3)  and  (4),  (d),  (e)(1),  (2),  and  (3). 
(e)(4)(G)  and  (H),  (e)(5)  and  (8),  (f)  and 
(g)  of  the  Privacy  Act,  5  U.S.C.  552a, 
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pursuant  to  552a(j)(2)  and  (k)(2).  This 
system  of  records  is  maintained  by  the 
DOJ  Joint  Automated  Booking  System 
QABS)  Program  Office  and  entitled 
"Nationwide  Joint  Automated  Booking 
System,  DOG-005."  Information  in  this 
system  of  records  relates  to  matters  of 
law  enforcement,  and  the  exemptions 
are  necessary  to  avoid  interference  with 
law  enforcement  responsibilities  and  to 
protect  the  privacy  of  third  parties.  The 
reasons  for  the  exemptions  are  set  forth 
in  the  text  below. 
EFFECTIVE  DATE:  This  final  rule  is 
efiective  August  8,  2001. 
FOR  FURTHER  MPORMATION  CONTACT: 
Mary  Cahill— (202)  307-1823. 
SUPFtBIENTARY  INFORMATION:  On  April 
23,  2001  (66  FR  20410)  a  proposed  rule 
was  published  in  the  Federal  Register 
with  an  invitation  to  comment.  No 
coimnents  were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

Lin  of  Sobfects  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedures,  Courts,  Freedom  of 
Information  Act,  Government  in  the 
Sunshine  Act,  Privacy. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  Title  28  of  the  Code 
of  Federal  Regulations,  Part  16  is 
amended  as  set  forth  below. 

PART  16— [AMENDED] 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301,  552,  552a,  552b(g), 
553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509.  510. 
534.  31  U.S.C.  3717,  9701. 

2.  Add  to  subpart  E,  §  16.131  to  read 
as  follows: 

ilS.131    EMmpMonofDepwUmntof 
Jmllce  (D&ijrNfllionwioe  Joint  AutomatMl 
Booking  SysiMn  (JABS),  DOJ-OOS. 

(a)  The  following  system  of  records  is 
exempt  firom  5  U.S.C.  5S2a(c)(3)  and  (4), 
(d),  (e)(1),  (2).  (3),  {4)(G)  and  (H).  (e)(5) 
and  (8),  (f)  and  (g):  Nationwide  Joint 
Automated  Booking  System.  Justice/ 
DOJ-005.  These  exemptions  apply  only 
to  the  extent  that  information  in  the 
system  is  subject  to  exemption  pursuant 
to  5  U.S.C.  552a(j)(2)  and  (kX2).  Where 
compliance  would  not  interfere  with  or 
adversely  afiect  the  law  enforcement 
process,  the  DOJ  may  waive  the 
exemptions,  either  partially  or  totally. 


(b)  Exemption  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsections  (c)(3),  (c)(4),  and 
(d)  to  the  extent  that  access  to  records 
in  this  system  of  records  may  impede  or 
interfere  with  law  enforcement  efforts, 
result  in  the  disclosure  of  information 
that  would  constitute  an  unwarranted 
invasion  of  the  personal  privacy  of 
collateral  record  subjects  or  other  third 
parties,  and/or  jeopardize  the  health 
and/or  safety  of  third  parties. 

(2)  From  subsection  (e)(1)  to  the 
extent  that  it  is  necessary  to  retain  all 
information  in  order  not  to 
impede,compromise,  or  interfere  with 
law  enforcement  efforts,  e.g.,  where  the 
significance  of  the  information  may  not 
be  readily  determined  and/or  where 
such  information  may  provide  leads  or 
assistance  to  Federal  and  other  law 
enforcement  agencies  in  discharging 
their  law  enforcement  responsibilities. 

(3)  From  subsection  (e)C2)  because,  in 
some  instances,  the  application  of  this 
provision  would  present  a  serious 
impediment  to  law  enforcement  since  it 
may  be  necessary  to  obtain  and  verify 
information  from  a  variety  to  sources 
other  than  the  record  subject  to  ensure 
safekeeping,  seciuity,  and  effective  law 
enforcement.  For  example,  it  maybe 
necessary  that  medical  and  psychiatric 
personnel  provide  information 
regarding  and  the  subject's  behavior, 
physical,  health,  or  mental  stability,  etc. 
to  ensure  proper  care  while  in  custody, 
or  it  may  be  necessary  to  obtain 
information  from  a  case  agent  or  the 
court  to  ensure  proper  disposition  of  the 
subject  individual. 

(4)  From  subsection  (e)(3)  because  the 
requirement  that  agencies  inform  each 
individual  whom  it  asks  to  supply 
information  of  such  information  as 
required  by  subsection  (e)(3)  may,  in 
some  cases,  impede  the  information 
gathering  process  or  otherwise  interfere 
with  or  compromise  law  enforcement 
efforts,  e.g.,  the  subject  may  deliberately 
withhold  information,  or  given 
erroneous  information. 

(5)  From  subsection  (4)(G)  and(H) 
because  the  application  of  these 
provisions  would  present  a  serious 
impediment  to  law  enforcement  efforts. 

(6)  From  subsection  (e)(5)  because  in 
the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accvirate,  relevant,  timely  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely 
information  may  acquire  new 
significance  and  the  accuracy  of  such 
information  can  only  be  determined  in 

a  court  of  law.  The  restrictions  imposed 
by  subsection  (e)(5)  would  restrict  the 


ability  to  collect  information  for  law 
enforcement  piuposes,  may  prevent  the 
eventual  development  of  the  necessary 
criminal  intelligence,  or  otherwise 
impede  law  enforcement  or  delay 
trained  law  enforcement  personnel  from 
timely  exercising  their  judgment  in 
managing  the  arrestee. 

(7)  From  subsection  (e)(8)  to  the 
extent  that  such  notice  may  impede, 
interfere  with,  or  otherwise  compromise 
law  enforcement  and  security  efforts. 

(8)  From  subsection  5  U.S.C.  552a(f} 
to  the  extent  that  compliance  with  the 
requirement  for  procedures  providing 
individual  access  to  records, 
compliance  could.impede,  compromise, 
or  interfere  with  law  enforcement 
efforts. 

(9)  From  subsection  (g)  to  the  extent 
that  this  system  is  exempt  from  the 
access  and  amendment  provisions  of 
subsection  (d). 

Dated:  July  30,  2001. 

Janis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 

[FR  Doc.  01-19896  Filed  8-7-01;  8:45  am] 
BHiJNG  CODE  4410-re-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301155;  FRL-6793-2] 
BIN  2070-AB78 

EttwNluralln;  Peetlclde  Tolerances  tor 
Emergeiwy  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
ethalfliualin  in  or  on  safilower  seed. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency,  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
safilower.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  ethalfluralin  in  this  food  commodity. 
The  tolerance  will  expire  and  is  revoked 
on  Jime  30,  2003. 
DATES:  This  regulation  is  effective 
August  8,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301155,  must  be 
received  by  EPA  on  or  before  October  9, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
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follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vn  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301155  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Madden,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number:  (703)  305-6463;  and  e-mail 
address:  madden.barbaraOepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacttuer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

3?53? 

Crop  production 
Animal  production 
Food  nianuf  ac- 

turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tltis  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afiiacted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTflER  MFORMATKM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  ^e 
"Federal  Regisler^-Environmental 


Documents."  You  can  also  go  direcUy  to 
the  Federal  Ragiater  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequentiy 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Titie_40/40cfrl80_OO.html,  a 
beta  site  currentiy  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301155.  The  official  record 
consists  of  tho  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  dtuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Ehnig,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  residues  of 
the  herbicide  ethalfluralin,  [N-ethyl-N- 
(2-methyl-2-propenyl)-2.6-(^tro- 
4(trifluoromethyl)benzenamine],  in  or 
on  safflower  seed  at  0.05  part  per 
million  (ppm).  This  tolerance  will 
expire  and  is  revoked  on  June  30,  2003. 
EPA  will  publish  a  document  in  the 
Federal  Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations.  

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 


tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiue  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  telerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  frt>m  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  sudi  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

m.  Eiueigancy  Exemption  for 
Ethalflnralin  on  Safflower  and  FFDCA 
Tolerances 

The  applicants  state  that  there  are  no 
herbicides  registered  for  use  on 
safflower  that  efiiectively  control  kochia 
and  ALS-resistant  kochia.  Kochia 
resistant  to  sulfonylurea  herbicides,  2,4- 
D,  and  dicamba  are  found  throughout 
the  state.  Research  data  and  grower 
experience  indicate  that  Treflan 
(trifluralin)  only  provides  suppression 
of  kochia  and  can  result  in  three  times 
more  kochia  density  than  Sonalan 
(ethalfluralin).  Kochia  (especially  ALS 
resistant  biotypes)  has  become  a  very 
serious  weed  problem  that  farmers  have 
had  difficidty  controlling.  The  problem 
has  become  particularly  noticeable  since 
1998.  No  specific  economic  data  has 
been  generated  to  study  safflower  yield 
impacts  from  kochia  competition. 
However,  research  conducted  in  several 
other  crops  has  documented  that  yield 
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reductions  of  25  to  75  percent  can  result 
from  kochia  competition. 

SafDower  is  an  annual  oil  seed  crop 
that  is  most  productive  when  seeded 
early  in  the  spring.  Annual  grasses  and 
broadleaf  weeds  that  compete  with 
safflower  germinate  and  emerge  along 
with  safflower  seedlings.  Although 
delayed  seeding  and  or  tillage  can 
reduce  weed  abundance,  it  is  not  a 
compatible  practice  in  safflower 
production.  Safflower  is  not'very 
competitive  with  weeds  in  the  early 
vegetative  stages,  bi-crop  cultivation  is 
not  viable  for  weed  control.  Harrowing 
after  planting  with  a  light  spike  tooth  or 
light  coil  spring  may  control  some 
weeds,  but  damage  to  the  emerging 
safflower  can  occur  and  some  plants 
will  be  biuied. 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  ethalfluralin  on 
safflower  for  control  of  kochia  and  ALS- 
resistant  kochia  in  North  Dakota  and 
Montana.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  these 
States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
ethalfliualin  in  or  on  safflower.  In  doing 
so,  EPA  considered  the  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6]  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportimity  for  public  comment  as 
provided  in  section  40801(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  June  30,  2003,  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  safflower 
seed  after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  imder  FIFRA, 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 


Because  this  tolerance  is  being 
approved  imder  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  ethalfluralin  meets  EPA's 
registration  requirements  for  use  on 
safflower  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a^asis  for  registration  of 
ethalfluralin  by  a  State  for  special  local 
needs  imder  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  North  Dakota  and 
Montana  to  use  this  pesticide  on  this 
crop  under  section  18  of  FIFRA  without 
following  all  provisions  of  EPA's 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  ethalfluralin, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  under 
FOR  FURTHER  INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposiue  to  pesticide  residues.  For 
further  discussion  of  the  regidatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)P], 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  siifficient  data  to  assess  the 
hazards  of  ethalfluralin  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
ethalfluralin  in  or  on  safflower  seed  at 
0.05  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  observed 
adverse  effect  level  (the  NOAEL)  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  dose  at  which 
the  lowest  adverse  effect  level  (the 
LOAEL)  is  sometimes  used  for  risk 
assessment  if  no  NOAEL  was  achieved 
in  the  toxicology  study  selected.  An 
imcertainty  factor  (UF)  is  applied  to 
reflect  imcertainties  inherent  in  the 


extrapolation  bom  laboratory  animal 
data  to  humans  and  in  the  variations  in 
sensitivity  among  members  of  the 
human  population  as  well  as  other 
unknowns.  An  UF  of  100  is  routinely 
used,  lOX  to  account  for  interspecies 
differences  and  lOX  for  intraspecies 
differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calcidate  an  acute  or  clut)nic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currentiy 
used  by  the-Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assiunes  that  any  amount  of  exposiue 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.;  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  efiiects 
though  it  may  be  a  difiierent  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  cukw  = 
point  of  departure/exposures)  is 
calculated.  A  siunmary  of  the 
toxicological  endpoints  for  ethalfluralin 
used  for  hiunan  risk  assessment  is 
shown  in  the  following  Table  1: 
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Table  1.  —  Summary  of  Toxicological  Dose  and  ENDPOir^s  for  Ethalfluralin  for  Use  in  Human  Risk 

ASSESSMENT 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SP  and  Level  of  Concern  for 
RiskAssessment 

Study  and  Toxkx>logcal  Ef- 
fects 

Acute  dietary  females  13-50  years 
of  age 

NOAEL  =  75  mg/kg/day  UF  = 
100  Acute  HtU  =  0.75  mg/ 
kg/day 

FQPA  SF  =  3  aPAD  =  acute  RfD  + 
FQPA  SF  =  0.25  mg/kg/day 

Oral  developmental  toxicity 
study  in  rabbits  LOAEL  = 
150  mg/kg/day  based  on  an 
increased  number  of  resorp- 
tkxis  and  increased  stemal 
and  cranial  variations. 

Acute  dietary  general  population  in- 
cluding infants  and  children 

None 

None 

None 

Chronic  dietary  all  populations 

NOAEL  =  4.0  mg/kg/day  UF  = 
100  Chronte  RfD  =  0.04  mg/ 
kg/day 

FQPA  SF  =  1  cPAD  =  chronic  RfD  + 
FQPA  SF  =  0.04  mg/kg/day 

1-year  oral  toxk:ity  study  in 
dogs  LOAEL  =  20  mg/kg/ 
day  based  on  altered  red 
cell  morphology  and  urinary 
bilimbtn. 

Short-term  dermal  (1  to  7  days)  In- 
termediate-tenn  dermal  (1  week 
to  several  months) 

None 

■ 

None 

A  dermal  penetration  study 
with  Rhesus  monkeys  indi- 
cated that  2.8  %  of  a  dermal 
dose  was  at>sorbed  through 
the  skin.  Although  the  devel- 
opmental and  fetotoxic  ef- 
fects (refer  to  toxkxilogk»l 
effects  for  acirte  dietary  for 
females  above)  wouM  nor- 
mally be  used  for  this  as- 
sessnwnt,  the  dermal  ab- 
sorption rate  of  2.8%  pre- 
cludes the  need.  Dernial  ab- 
sorption is  too  low  to  cause 
concern. 

Short-temrt  inhalation  (1  to  7  days) 
Interniediate-teiTn  inhalation  (1 
week  to  several  rnonths)  Long- 
term  inhalation  (several  months 
to  lifetime)  (Residential) 

None 

None 

Etfwlfluralin  has  a  k>w  inhala- 
tton  toxk:ity  category  (III). 
The  maximum  attainable 
ooncentratkxi  (gravimetric) 
was  tested  in  an  acute  inha- 
lation toxkaty  study,  and  no 
deaths  occurred  to  exposed 
rats.  Clink»l  signs  inckided 
hypoactivity,  dyspnea,  atax- 
ia, chromodacryorrtiea,  poor 
grooming,  and  yellow  urine: 
these  were  reversible  after  4 
days  (LCso  >0.94  mg/L). 
This  maximum  attainable 
concentration  is  consklered 
to  be  non-lethal.  An  inhala- 
tion risk  assessment  is  not 
required 

Cancer  (oral,  dermal,  inhalation) 

Ethalfkvalin  has  tieen  classi- 
fied as  a  possible  human 
carcinogen  (Group  C).  Qi*  = 
8.9  X  10-2  (mg/kg/day)' 

lO* 

2-year  chronic  carctnogennity 
study  in  rats,  showing  an  In- 
creased incKlence  of  mam- 
mary gland  fibroadenomas 
and  combined  adenomas/ 
fibroadenomas  in  female 
rats. 

*  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additkxial  safety  factor  retained  due  to  concerns  unk^ue  to  the  FQPA. 


B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.416)  for  the 
residues  of  ethalflmalin,  in  or  on  a 
variety  of  raw  agricultural  commodities. 
Permanent  tolerances  for  residues  of 


ethalfluralin  are  established  for  dry 
beans  and  peas,  cucurbits,  peanuts, 
soybeans,  stmflower  seeds,  and  goats 
(fet,  meat,  and  meat  byproducts).  These 
tolerances  are  all  0.05  ppm.  A  0.05  ppm 
time-limited  tolerance  associated  with  a 
section  18  request  is  also  established  for 


canola.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  ethalfliualin  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
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indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 

day  or  single  exposure.  The  dietary 
exposure  evaluation  model  (DEEM) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  (1989-1992) 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  Tolerance-level 
residues  were  used  for  cuaubit 
vegetables,  canola  oil,  safflower  oil,  and 
goat  commodities.  All  other  plant 
commodities  for  which  there  are 
ethalfluralin  tolerances  afe  considered 
to  be  blended.  For  these  commodities 
anticipated  residues  (ARs)  were  used. 
The  ARs  used  for  this  analysis  are  the 
same  as  those  used  for  the  March  1995 
reregisUation  eligibility  decision  (RED) 
document  prepared  for  ethalfluralin.  No 
percent  crop  treated  (PCT)  adjustment 
was  made  therefore.  100%  crop  treated 
was  assumed.  Further  refinements  (such 
as  percent  crop-treated  adjustments 
and/or  Monte  Carlo  analysis)  would 
yield  even  lower  estimates  of  acute 
dietary  exposiire. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM  analysis  evaluated  the  individual 
food  consumption  as  reported  by 
respondents  in  tne  USDA  (1989-1992) 
nationwide  CSFII  and  accumulated 
exposure  to  the  chemical  for  each 
commodity.  The  following  assiunptions 
were  made  for  the  chronic  exposure 
assessments:  Tolerance-level  residues 
were  laed  for  cuciirbit  vegetables, 
canola  oil,  safflower  oil,  and  goat 
commodities.  All  other  plant 
commodities  for  which  there  are 
ethalfluralin  tolerances  are  considered 
to  be  blended.  For  these  commodities 
ARs  were  used.  Hie  ARs  used  for  this 
analysis  are  the  same  as  those  used  for 
the  March  1995,  RED  documoit.  In 
addition,  weighted  average  PCT  data 
were  used  for  dry  beans  and  peas, 
melons,  cantaloupe,  cucumbers, 
watermelons  and  soybeans. 

iii.  Cancer.  In  conducting  this  cancer 
dietary  risk  assessment  the  DEEM 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  (1989-1992) 
nationwide  CSFII.  The  following 
assumptions  were  made  for  the  cancer 
exposure  assessments:  Tolerance-level 
reridues  were  used  for  cucurbit 
vegetables,  canola  oil.  safflower  oil,  and 
goat  commodities.  All  other  plant 
commodities  for  which  there  are 
ethalfluralin  tolerances  are  considered 
to  be  blended.  For  these  commodities 
ARs  were  used.  The  ARs  used  for  this 


analysis  are  the  same  as  those  used  for 
the  March  1995,  RED  document.  In 
addition,  weighted  average  PCT  data 
were  used  for  dry  beans  and  peas, 
melons,  cantaloupe,  cuciunbers, 
watermelons  and  soybeans. 

iv.  Anticipated  residue  and  PCT 
information.  Section  408(b)(2)(E) 
authorizes  EPA  to  use  available  data  and 
information  on  the  ARs  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  firame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E),  EPA  will  issue  a 
data  call-in  for  information  relating  to 
ARs  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 

Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue. 

Condition  2,  that  the  exposure 
estimate  does  not  underestimate 
exposiue  for  any  significant 
subpopulation  group. 

Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  imderstate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F),  EPA  may  require 
regstrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows:  34%  of  dry  beans  and  peas 
treated;  4%  melons  and  cantaloupes 
treated;  16%  cuciunbers  treated;  15% 
watermelons  treated  and  1%  soybeans 
treated. 

The  Agency  believes  that  the  three 
conditions  listed  have  been  met.  With 
respect  to  condition  1,  PCT  estimates 
are  derived  from  Federal  and  private 
market  survey  data,  which  are  reliable 
and  have  a  valid  basis.  EPA  uses  a 
weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 


for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to  under 
estimate  exposure  to  an  individual 
because  of  die  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  imlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  bom  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to  imder 
estimate  an  individual's  acute  dietary 
exposure.  The  Agency  is  reasonably 
certain  that  the  percentage  of  the  food 
treated  is  not  likely  to  be  an  under 
estimation.  As  to  conditions  2  and  3, 
regional  consumption  information  and 
consumption  information  for  significant 
subpopulations  is  taken  into  accoimt 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
ethaffluralin  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lades  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
ethalfluralin  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinldng  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
ethalfluralin. 

The  Agency  uses  the  Generic 
Estimated  Enviromnental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SQ- 
GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general.  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
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GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of  - 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
'models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLCX^s)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposiue  to  ethalfliualin 
they  are  further  discussed  in  the 
jate  risk  sections  below. 

)ased  on  the  PRZM/EXAMS  and  SQ- 
GROW  models  the  estimated 
environmental  concentrations  (EECs)  of 
ethalfluralin  for  acute  exposures  are 
estimated  to  be  2.3  parts  per  billion 
(ppb)  for  surface  water  and  0.02  ppb  for 
groimd  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  0.052  ppb 
for  surface  water  and  0.02  ppb  for 
ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Ethalfluralin  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish. 


modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
ethalfluralin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
ethalfluralin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  ethalfluralin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifsnthrin  Pesticide  Tolerances  (62  PR 
62961,  November  26, 1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  maigin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  imcertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

2.  Developmental  toxicity  studies.  In 
the  developmental  toxicity  study  in  rats, 
the  maternal  (systemic)  NOAEL  was  50 
milligrams/kilograms/day  (mg/kg/day), 
based  on  decreased  body  weight  gain 
and  dark  urine  at  the  LOAEL  of  250  mg/ 
kg/day.  The  developmental  (fetal) 
NOAEL  was  1,000  mg/kg/day  the 
highest  dose  tested  (HDT). 

In  the  developmental  toxicity  study  in 
rabbits,  the  maternal  (systemic)  NOAEL 
was  75  mg/kg/day,  based  on  abortions 
and  decreased  food  consiunption  at  the 
LOAEL  of  150  mg/kg/day.  The 
developmental  (fetal)  NOAEL  was  also 
75  mg/kg/day,  based  on  a  slightly 
increased  number  of  resorptions, 
abnormal  cranial  development,  and 
increased  sternal  variants  at  the  LOAEL 
of  150  mg/kg/day. 


3.  Reproductive  toxicity  study.  In  a  3- 
generation  reproductive  toxicity  study 
in  rats,  the  parental  (systemic)  NOAEL 
was  12.5  mg/kg/day,  based  on  decreased 
mean  body  weight  gains  in  males  in  all 
generations  at  the  LOAEL  of  37.5  mg/kg/ 
day.  The  reproductive  (pup)  NOAEL 
was  37.5  mg/kg/day  the  HDT. 

In  a  7-month  multi-generation 
bridging  study  in  rats,  the  parental 
NOAEL  of  20  mg/kg/day  was  based  on 
increaseu  liver  weights  at  the  LOAEL  of 
61  mg/kg/day.  The  reproductive  (pup) 
NOAEL  was  S  61  mg/kg/day  the  HDT. 

4.  Prenatal  and  postnatal  sensitivity. 
There  is  qualitative  evidence  of 
increased  susceptibility  following  in 
utero  exposure  to  ethalfluralin  in  the 
developmental  toxicity  study  in  rabbits 
demonstrated  by  abortions  and  a 
slightly  increased  number  of 
resorptions,  abnormal  cranial 
development,  and  increased  sternal 
variants  in  the  pups.  There  was  no 
indication  of  increased  susceptibility 
following  in  utero  exposure  to 
ethalfluralin  in  the  prenatal 
developmental  toxicity  study  in  rats. 

5.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  ethalfliualin  and 
exposure  data  are  complete  or  estimated 
based  on  data  that  reasonably  accoimts 
for  potential  exposures.  Based  on  the 
oral  developmental  toxicity  study  in 
rabbits,  an  ad  hoc  FQPA  Safety  Factor 
Committee  determined  that  the 
appropriate  safety  factor  for  assessing 
acute  dietary  risk  is  3X  and  for  assessing 
chronic  dietary  risk  is  IX. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposiue 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regidatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  -»■  chronic  non-dietary,  non- 
occupational exposure)].  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  US  EPA  Office  of  Water 
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to  calculate  DWLOCs:  2Liter8/70 
kilograms  (adult  male),  2L/60  kg  (adult 
female),  and  lL/10  kg  (child).  Default 
body  weights  and  drinldng  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic  and  cancer. 

When  EECs  for  surface  water  and 
groimd  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 


to  ethalfluralin  in  drinking  water  (when     assumptions  discussed  in  this  unit  for 

runnel /4<SV^>«4    f>1r>w«rB   «an*l«    ««*lk«_   M,»..— ^.    _f  .  .«  _  .. 


considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  firom  mult^)le 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  ethalfluralin  in  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  An  acute  dietary 
endpoint  was  only  identified  for 
females.  Using  the  exposure 


acute  exposure,  the  acute  dietary 
exposure  from  food  to  ethalfluralin  will 
occupy  less  than  1%  of  the  aPAD  for 
females  13  years  and  older.  In  addition, 
despite  the  potential  for  acute  dietary 
exposure  to  ethalfluralin  in  drinking 
water,  after  calculating  DWLOCs  and 
comparing  them  to  conservative  model 
estimated  environmental  concentrations 
of  ethalfluralin  in  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  2: 


Table  2.  —  Aggregate  Risk  Assessment  for  Acute  Exposure  to  Ethalfluralin 


Population  Sut)group 

aPAD  (mg/kg) 

%  aPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water 
EEC  (ppb) 

Acute  DWLOC 
(ppb)        , 

Females  (13-^  years  oW) 

0.25 

<1 

2.3 

0.02 

7.500 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposiue,  EPA  has  concluded 
that  exposiire  to  ethalfluralin  bom  food 
will  utilize  less  than  1%  of  the  cPAD  for 
the  U.S.  population  and  all  other 
population  subgroups  included  in 


DEEM.  There  are  no  residential  uses  for 
ethalfluralin  that  result  in  chronic 
residential  exposure  to  ethalfluralin.  In 
addition,  despite  the  potential  for 
chronic  dietary  exposure  to  ethalfluralin 
in  drinking  water,  after  calculating 
DWLOCs  and  comparing  them  to 


conservative  model  EECs  of 
ethalfluralin  in  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.  —  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Ethalfluralin 


Population  Suhgroup 

cPAD  mg/kg/day 

%  cPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water 
EEC  (ppb) 

Chronic  DWLOC 
(ppb) 

U.S.  population 

0.40 

<1 

0.052 

0.02 

1.400 

Children 

0.40 

<1 

0.052 

0.02 

400 

Infants 

0.40 

<1 

0.052 

0.02 

400 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposiire  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  backgroimd  exposure  level). 
Ethalfluralin  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  non-dietary,  non- 
occupational exposwe  plus  chronic 


exposiire  to  food  and  water  (considered 
to  be  a  background  exposine  level). 
Ethalfluralin  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Using  the  exposure 
assumptions  described  in  this  unit  for 
cancer  exposure,  EPA  has  concluded 
that  exposure  to  ethalfluralin  from  food 
will  result  in  an  estimated  lifetime 
cancer  risk  to  the  U.S.  population  of  5.8 


X  10-''.  Currently  there  are  no  uses 
registered  for  ethalfluralin  that  will 
result  in  residential  exposures.  In 
addition,  despite  the  potential  for 
chronic  (cancer)  dietary  exposure  to 
ethalfluralin  in  drinking  water,  after 
calculating  DWLOCs  and  comparing 
them  to  conservative  model  EECs  of 
ethalfluralin  in  siuface  and  groimd 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  be  greater  than  1 
X  10-*,  as  shown  in  the  following  Table 
4: 


Table  4.—  Aggregate  Risk  Assessment  for  Chronic  (Cancer)  Exposure  to  Ethalfluralin 


Population  Suhgroup 

Q>* 

Cancer  Risk  Esti- 
mate (Food) 

Surface  Water 
EEC  (ppb) 

Ground  Water 
'      EEC  (ppb) 

Chronte  DWLOC 
(ppb) 

U.S.  population                        . 

8.9x10-2 
(mg/kg/day)  1 

5.8  X  ia' 

0.052 

0.02 

0.18 
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6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  coiu:ludes 
that  there  is  a  reasonable  certainty  that 
no  harm  wiU  result  to  the  general 
population,  and  to  iniiants  and  children 
from  aggregate  exposure  to  ethalfluralin 
residues. 

V.  Other  Consideratioiii 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(GLC-ECD)  is  available  in  PAM  n  to 
enforce  the  tolerance  expression.  The 
limit  of  detection  in  plant  commodities 
is  0.01  ppm. 

B.  International  Residue  Limits 

There  are  no  Codex  maximiun  residue 
limits  (MRLs)  established  for 
ethalfluralin.  Mexico  has  established 
MRLs  of  0.05  ppm  in/on  squash, 
cucumber,  and  melon.  Canada  has 
labels  for  uses  on  oil  seed  and  pulse 
crops,  wheat,  field  crop  vegetables, 
barley,  rapeseed.  flax,  canola,  and 
mustard.  There  are  no  published 
tolerances  so  presumably  the  Canadian 
defeult  tolerance  of  0.10  ppm  applies  to 
these  crops. 

C.  Conditions 

Do  not  exceed  1.15  lbs.  active 
ingredient  (ethalfluralin)  per  acre  per 
crop  year. 

VL  Conclunon 

Therefore,  the  tolerance  is  established 
for  residues  of  ethalfluralin,  N-eHhyl-N- 
(2-methyl-2•propenyl^2,6-dinitro- 
4(trifluoromethyl)benzenamine,  in  or  on 
safflower  seed  at  0.05  ppm. 

Vn.  Objecdoiis  and  Hearing  KequBrti 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 


A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA. 
you  must  identify  docket  control 
number  OPP-301155  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  October  9,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issue8(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  %vith  procedmes  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Qerk  in  Rm.  C400. 
Waterside  MaU,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Cleric  is  open  frxim  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  tia  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file  ■ 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsbui:^.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 


5697,  by  e-mail  at 

tompkiiis.jim9epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins.  Information  Resoinces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VII.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301155.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketOepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

E.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
is8ues(s)  ia  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


Vm.  Regulatory , 
RequifomentB 

This  final  rule  establishes  a  time 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
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of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
'  Title  n  of  the  Unfunded  Mandates 
Refiorm  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  F^ruary  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  imder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfiar  and  Advancement  Act  of  1995 
(NTTAA),  Public  Uw  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  imder  FFDCA 
section  408.  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  efiiect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government,  as  specified  in 
Executive  Order  13132,  entiUed 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  iaput 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  fiaderalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
aher  the  relationships  or  distribution  of 


power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  cm  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

K.  Sabmission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedine. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  July  25,  2001. 

lames  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Proffams. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority.  21  U.S.C.  321{q},  346(a)  and 
371. 

2.  Section  180.416  is  amended  by 
alphabetically  adding  commodities  to 
the  table  in  paragraph  (b)  to  read  as 
follows: 

1180.416    Ethamunilin;totoranoMfor 


*        •        * 
(b)*     *     • 


Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

•                          • 

Safflower,  seed 

•             • 

0.05 

• 

6/30/03 

IFR  Doc.  01-19755  Filed  8-7-01;  8:45  a.m.] 
■LUNG  COM  68«fr-<0-8 


DEPARTMEKT  OF  COMMERCE 

NaUonaiOcMnie  and  Atmoepherle 
AdmbtMfwtion 

SO  CFR  Part  648 


[Doclwt  No.  010413094-1094-01;  I.D. 

oao20iq 


Conaervallon  and  Managemefit  Ad 
Provlaiona;  FMiertoaof  the 
Northeertem  United  Slatee;  AttanUe 
Deep-See  Red  Crab  FMiery;  Cloeure 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  announces  that, 
effisctive  0001  hrs,  local  time,  August 
17,  2001,  through  2400  hr,  local  time, 
November  14,  2001,  vessels  may  not  fish 
for,  or  possess,  red  crab  harvested  from 
the  exdusive  economic  zone  (EEZ)  in 
excess  of  100  lb  (45.4  kg)  per  trip.  This 
action  is  based  on  a  determination  that 
the  red  crab  total  allowable  catch  (TAC) 
is  projected  to  be  reac:hed  as  of  August 
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17,  2001,  and  is  necessary  to  prevent  the 
fishery  from  exceeding  the  TAC 
established  by  the  emergency  rule  that 
was  published  May  8,  2001. 


DATES:  Effective  0001  hrs,  local  time, 
August  17,  2001,  through  2400  hrs,  local 
time,  November  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
Martin  Jaffa,  Fishery  Policy  Analyst, 
978-281-9272,  fax  978-281-9135,  e- 
mail  martin.jaffieOnoaa.gov. 

SUPPLEMENTARY  INFORMATION:  On  May  8, 
2001 .  NMFS  published  a  red  crab 
emergency  interim  rule  (66  FR  23182)  to 
address  concerns  that  overfishing  of  die 
red  crab  resource  may  be  occurring 
within  the  EEZ  frt)m  Cape  Hatteras 
Light,  NC,  northward  to  the  U.S.-Canada 
border.  This  action  contained  measures 
that  included  a  TAC  of  2.5  million  lb 
(1,134  mt)  of  red  crab  for  the  180-day 
period  of  effectiveness  for  the  rule.  To 
help  ensure  that  the  TAC  is  not 
exceeded,  this  rule  also  contained 
regulations  that  require  the  closure  of 
the  directed  red  crab  fishery  as  of  the 
date  NMFS  determines  that  the  total 
landings  of  red  crab  will  reach  or  exceed 
the  TAC.  NMFS  is  required  to  publish 
notification  of  such  closure  in  the 
Federal  Register  (50  CFR  648.264). 

NMFS  has  determined,  based  on 
landings  and  other  available 
information,  that  100  pen»nt  of  the 
TAC  for  red  crab  will  be  harvested  by 
August  17,  2001.  Therefore,  effsctive 
0001  hrs,  local  time,  August  17,  2001, 
through  2400  hrs,  local  time,  November 
14,  2001,  notwithstanding  any  other 
regulations  of  Subpart  M  of  50  CFR  part 
648,  vessels  may  not  fish  for,  or  possess, 
red  crab  harvested  bom  the  KK7.  in 
excess  of  100  lb  (45.4  kg)  per  trip.  If 
NMFS  decides  to  recommend  a  180-day 
extension  of  the  emergency  rule  to  the 
Secretary  of  Commerce  (Secretary),  and 
the  Secretary  approves,  a  notification 
will  be  published  in  the  Federal  Register 
to  inform  the  industry. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  3,  2001. 
Bruce  C.  MoreliBad, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19893  FUed  8-3-01;  2:59  pm] 
MUJNQ  cooe  3B10-aa-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherle 
Admlnletration 

SOCFR  Part  679 

[Docket  Hb.  010112013-1013-01;  I.D. 
080301A] 

Flehertee  Of  the  ExehMlve  Economic 
Zone  Off  Alaeka;  ShallOMMiiratar 
Spedee  Fietiery  by  Veeeeli  ueing 
Trawl  Geer  In  tlie  Gulf  of  Alaeka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA),  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  action  is 
necessary  because  the  fourth  seasonal 
apportionment  of  the  2001  halibut 
bycatch  allowance  specified  for  the 
trawl  shallow-water  species  fishery  in 
the  GOA  has  been  caught. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  August  4,  2001,  until  1200 
hrs,  A.l.t.,  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 
SUFPUEMENTARY  MFORMATKM:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  bycatch  allowance 
for  the  GOA  trawl  shallow-water  species 
fishery,  which  is  defined  at  §  679.21 
(d)(3)(iii)(A),  was  established  by  the 
Final  2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (66 
FR  7276,  January  22,  2001),  adjusted  (66 
FR  17087,  March  29,  2001).  and 
amended  (66  FR  34852,  July  2,  2001)  for 
the  foiuth  season,  the  period  July  1, 
2001,  through  October  1,  2001,  as  200 
metric  tons. 

In  accordance  with  §679.21  (d)(7)(i), 
the  Administrator,  Alaska  Region, 


NMFS,  has  determined  that  the  fourth 
seasonal  apportionment  of  the  2001 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  shallow-water 
species  fishery  in  the  GOA  has  been 
caught.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  s]>ecies 
included  in  the  shallow-water  species 
fishery  by  vessels  using  trawl  gear  in  the 
GOA,  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  The  species  and 
species  groups  that  comprise  the 
shallow-water  species  fishery  are: 
pollock,  Pacific  cod,  shallow-water 
flatfish,  flathead  sole,  Atka  mackerel, 
and  "other  species". 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Qaaaification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  fourth  seasonal 
apportionment  of  the  2001  Pacific 
halibut  bycatch  allowance  specified  for 
the  bawl  shallow-water  species  fishery 
in  the  GOA  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opportimity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553  (b)(3)(B)  and  50 
CFR  679.20  (b)(3)(iii)(A).  as  such 
procedures  would  be  unnecessary  and 
contrary  to  the  public  interest. 
Similarly,  the  need  to  implement  these 
meastues  in  a  timely  feshion  to  prevent 
exceeding  the  fourth  seasonal 
apportionment  of  the  2001  Pacific 
balibut  bycatch  allowance  specified  for 
the  trawl  shallow-water  species  fishery 
in  the  GOA  constitutes  good  cause  to 
find  that  the  effective  date  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  imder  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  fit>m  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  3,  2001. 
Bruce  C  Morehead 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-19894  Filed  8-3-01;  2:59  pm) 
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TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubNc  of  the  proposed 
issuance  of  rules  and  regulations.  TTie 
puipose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
nries. 


DEPARTMENT  OF  JUSTICE 
Inwnlgflluii  and  Natunilizstion  Service 

8CfRPart103 

PN8  Na  2072-00;  AG  Order  No.  2497-2001] 
RiN1115-AF»1  I 

AdHMtiMnt  Of  Certain  Feet  Of  ttfe 
Ininilgrallon  Examlnatlone  Fee 


;  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Proposed  rule. 


f :  This  rule  proposes  to  adjust 
the  fee  schedule  of  the  Immigration 
Examinations  Fee  Account  (lEFA)  for 
certain  immigration  and  naturalization 
applications  and  petitions,  as  well  as 
the  fee  for  the  fingerprinting  of 
applicants  who  apply  for  pertain 
immigration  and  naturalization  benefits. 
Fees  coUected  from  persons  filing  these 
applications  and  petitions  are  deposited 
into  the  lEFA  and  used  to  fund  the  full 
cost  of  processing  immigration  and 
naturalization  applications  and 
petitions  and  associated  support 
tienefits;  the  full  cost  of  providing 
similar  benefits  to  asylum  and  refugee 
applicants;  and  the  full  cost  of  similar 
benefits  provided  to  other  immigrants, 
as  specified  in  the  regulation,  at  no 
charge.  The  proposed  foes  will  allow  the 
Service  to  process  applications  and 
petitions  that  it  expects  to  receive  in 
2002  and  2003,  and  provide  funding  to 
other  programs  supported  by  lEFA. 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  9,  2001. 
•DOntlBta.  Please  submit  written 
comments  to  the  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425 1  Street.  NW..  Room  4034, 
Washington.  DC.  20536.  To  ensure 
proper  handling,  please  reference  INS 
Number  2072-00  on  your 
coiraspondence.  The  public  may  also 
submit  comments  electronically  at 
insrogsOusdoj.gov.  When  submitting 
comments  electronically,  please  include 


INS  No.  2072-00  in  the  subject  box. 
Conunents  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Schlesinger,  Chief,  Immigration  Services 
Branch,  Office  of  Budget,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Room  5307,  Washington,  DC 
20536,  telephone  (202)  314-3410. 
SUPPLEMENTARY  INFORMATION: 

What  Legal  Authority  Does  the  Service 
Have  To  Charge  Fees? 

A.  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related 
Agencies  Appropriation  Acts  of  1989 
and  1991 

With  reference  to  the  fees  for 
applications  and  petitions,  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act,  1989,  Pub. 
L.  No.  100-459,  Sec.  209, 102  Stat.  2186, 
2203  (1988)  autiiorized  the  Immigration 
and  Naturalization  Service  (Service)  to 
prescribe  and  collect  fees  to  recover  the 
cost  of  providing  certain  immigration 
and  naturalization  benefits.  That  law 
also  authorized  the  establishment  of  the 
lEFA  in  the  Treasury  of  the  United 
States.  All  revenue  from  fees  collected 
for  immigration  and  naturalization 
benefits  are  deposited  in  the  lEFA  and 
remain  available  to  provide  immigration 
and  naturalization  benefits  and  the 
collection,  safeguarding  and  accoimting 
for  fees.  8  U.S.C.  1356(n). 

In  subsequent  legislation,  the 
Departments  of  Commerce,  J\istice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1991, 
Pub.  L.  No.  101-515,  Sec.  210(d),  104 
Stat.  2101,  2121  (1990),  Congress  further 
provided  that  "fees  for  providing 
adjudication  and  naturalization  services 
may  be  set  at  a  level  that  will  ensure 
recovery  of  the  fuU  costs  of  providing  all 
such  services,  including  the  costs  of 
similar  services  provided  without 
charge  to  asylum  applicants  or  other 
immigrants.  Such  faes  may  also  be  set 
at  a  level  that  wiU  recover  any 
additional  costs  associated  with  the 
administration  of  the  fees  collected."  8 
U.S.C.  1356(m). 

The  House  Conference  Report  to  the 
bill  entiUed,  "Making  Appropriations 
for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  For  the  Fiscal  Year 


Ending  September  30, 1996,  and  For 
Other  Purposes,"  H.R.  Conf.  Rep.  No. 
104-378.  at  82  (1995),  directs  the 
Service  to  fund  the  cost  of  the  Cuban- 
Haitian  Entrant  Program  from  the  lEFA. 
The  Report  states,  "(t)he  conferees  have 
also  agreed  that  the  activities  related  to 
the  resettlement  of  Cubans  and  Haitians 
shoxild  be  transferred  to  the  *  *  * 
Service  and  that  the  costs  of  these 
activities  should  be  supported  by  the 
IIEFA]."  Id. 

With  reference  to  the  fingerprint  fee. 
the  Department  of  Justice 
Appropriations  Act,  1998,  Pub.  L.  No. 
105-119, 11.1  Stat.  2440,  2448  (1997), 
required  the  Service,  with  limited 
exceptions,  to  prepare  all  fingerprint 
cards  used  to  conduct  FBI  criminal 
background  checks  on  individuals 
applying  for  certain  benefits  under  the 
Immigration  and  Nationality  Act  of 
1952,  as  amended  (Act),  lliis  legislation 
also  authorized  the  Service  to  charge  a 
fee  for  this  fingerprinting  service.  Id. 
The  Service  deposits  this  fee  into  the 
lEFA  established  by  8  U.S.C.  1356(m}- 
(p).  OnMarch  29, 1998,  the  Service 
be^an  charging  $25  for  the 
fii^erprinting  service. 

B.  The  Independent  Offices 
Appropriation  Act,  1952 

The  Service  also  employs  the 
authority  granted  by  the  Independent 
Offices  Appropriation  Act.  1952  (lOAA). 
31  U.S.C.  9701.  commonly  referred  to  as 
the  "user  fee  statute."  to  develop  its 
fees.  The  user  fee  statute  directs  Federal 
agencies  to  identify  services  provided  to 
unique  sogmenta  of  the  population  and 
to  charge  fees  for  those  services,  rather 
than  supporting  such  services  through 
general  tax  revenues.  The  lOAA  states 
that  "[i]t  is  the  sense  of  Congress  that 
each  SOTvice  or  thing  of  value  provided 
by  an  agency  *  *  *  to  a  penbn  *  *  • 
is  to  be  self-sustaining  to  the  extent 
possible."  31  U.S.C.  9701(a). 

The  lOAA  further  provides  that 
charges  for  such  services  or  things  of 
value  should  be  feir  and  based  on  "(A) 
the  costo  to  the  Government;  (B)  the 
value  of  the  service  or  thing  to  the 
recipient;  (C)  the  public  policy  or 
interest  served;  and  P)  tiihet  relevant 
facts."  31  U.S.C.  9701(b). 

C.  The  Chief  Financial  Officers  Act  of 
1990 

The  Service  must  also  conform  to  the 
requirementa  of  the  Chief  Financial 
Officera  Act  of  1990  (CFO  Act).  Pub.  L. 
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No.  101-576, 104  Stat.  2838  (1980). 
Subsection  205(a)(8)  of  the  CFO  Act 
requires  each  agency's  Chief  Financial 
Officer  to  "review,  on  a  biemiial  basis, 
the  fees,  royalties,  rents,  and  other 
charges  imposed  by  the  agency  for 
services  and  things  of  value  it  provides, 
and  make  recommendations  on  revising 
those  charges  to  reflect  costs  incurred  by 
it  in  providing  those  services  and  things 
of  value."  Id.  at  2844.  31  U.S.C. 
902(a)(8). 

What  Federal  Cost  Acconntiiig  and  Fee 
Setting  Standards  and  Guiddinas  Were 
Used  in  Developing  die  Propoaed  Fee 
Changes?  

A.  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-25,  User  Charges 

When  developing  fees  for  special 
benefita.  the  Service  adheres  to  the 
principles  contained  in  OMB  Circular 
No.  A-25.  Revised.  User  Charges  (1993). 
OMB  Circular  No.  A-25  states  that  as  a 
general  policy  a  "user  charge  *  *  *  will 
be  assessed  against  each  identifiable 
recipient  for  special  benefita  derived 
fixtm  Federal  activities  beyond  those 
received  by  the  general  public."  Id.  at 
Sec.  6. 

The  guidance  contained  in  OMB 
Circular  No.  A-25  is  applicable  to  the 
extent  that  it  is  not  inconsistent  with 
any  Federal  statute.  For  example, 
specific  legislative  authority  to  charge 
fees  for  special  benefita  takes 
precedence  over  OMB  Circular  No.  A- 
25  when  the  statute  expressly  designates 
"who  pays  the  charge;  how  much  is  the 
charge;  where  collections  are 
deposited."  Id.  at  Sec.  4(b).  When  a 
statute  does  not  address  issues  of  how 
to  calculate  fees  or  what  costa  to  include 
in  the  fee  calculation.  Federal  agencies 
must  follow  the  principles  and  guidance 
contained  in  OMB  Circular  No.  A-25  to 
the  fullest  extent  allowable.  The 
guidance  directe  Federal  agencies  to 
charge  the  "full  cost"  of  providing 
benefita  when  calculating  fees  that 
provide  a  special  benefit  to  redpienta. 
Id.  at  Sec.  6(a)(2)(a).  Subsection  6(d)  of 
OMB  Circular  No.  A-25  defines  "fiill 
cost"  as  including  "aU  direct  and 
indirect  costo  to  any  part  of  die  Federal 
Government  of  providing  a  good, 
resource,  or  service."  These  costo 
include,  but  are  not  limited  to.  an 
appropriate  share  of: 

(a)  Direct  and  indirect  personnel 
costo,  including  salaries  and  fringe 
benefite  such  as  medical  insurance  and 
retirement; 

(b)  Physical  overiiead.  consulting,  and 
other  indirect  costo.  including  material 
and  supply  costo.  utilities,  insurance, 
travel  and  rento  or  imputed  ranto  on 
land,  buildings,  and  equipment; 


(c)  Management  and  supervisory 
costo;  and 

(d)  The  costo  of  enforcement, 
collection,  research,  establishment  of 
standards,  and  regulation. 

Finally,  section  6(d)(1)(e)  states  that 
"[f]ull  cost  shall  be  determined  or 
estimated  from  the  best  available 
records  of  the  agency,  and  new  cost 
accounting  systems  need  not  be 
established  solely  for  this  purpose." 

B.  Federal  Accountii^  Standards 
Advisory  Board  Statement  of  Federal 
Financial  Accounting  Standards  No.  4: 
Managerial  Cost  Accounting  Concepts 
and  Standards  for  the  Federal 
Government 

When  developing  fees  for  services,  the 
Service  also  adheres  to  the  cost 
accounting  concepto  and  standards 
recommended  by  the  Federal 
Accounting  Standards  Advisory  Board 
(FASAB).  The  FASAB  was  established 
in  1990.  and  ito  pmpose  is  to 
recommend  accounting  standards  for 
the  Federal  Government.  The  FASAB 
defines  "full  cost"  to  include  "direct 
and  indirect  costo  that  contribute  to  the 
output,  regardless  of  funding  sources." 
Federal  Accounting  Standards  Advisory 
Board,  Statement  of  Financial 
Accounting  Standards  No.  4:  Managerial 
Cost  Accounting  Concepto  and 
Standards  for  the  Federal  Government 
36  (July  31, 1995).  To  obtain  full  cost, 
FASAB  identifies  various  classifications 
of  costo  to  be  included,  and 
recommends  various  methods  of  cost 
assignment,  as  will  be  discussed  later. 
Id.  at  36-42. 

How  Are  the  Adfudication  of 
Iminigretioe  and  Natnralization 
Benefite  Fmided  and  SapportadT 

A.  Background 

In  1988.  Congress  established  the 
lEFA.  See  Pub.  L.  No.  100-459,  Sec. 
209. 102  Stat,  at  2203.  In  the  first  year 
of  the  lEFA's  existence,  the  Service 
retained  the  appropriation  that  funded 
the  processing  of  immigration  and 
naturalization  applications  and 
petitions.  During  that  year,  fees 
collected  for  these  applications  and 
petitions  were  used  to  enhance  the 
Adjudications  and  Naturalization 
Prc^gram  (although  Congress  did 
ton^Kxarily  direct  the  Sovice  to  deposit 
$50  million  of  the  fee  revenue  into  die 
General  Fund  of  the  Treasury).  Id.  In 
subsequent  yean,  faes  deposited  into 
the  lEFA  have  been  the  primary  source 
of  funding  for  the  Adjudications  and 
Naturalization  Program,  and  other 
Programs  as  directed  by  Congress,  and 
generally  have  replaced  the  annual 
appropriation  that  the  Service  received 


for  such  services.  In  subsequent 
legislation,  Congress  directed  the 
Service  to  use  revenue  in  the  lEFA  to 
fund  the  cost  of  asylum  processing  and 
other  services  provided  to  immigranto  at 
no  charge.  See  Pub.  L.  No.  101-515.  sec. 
210(d)(2),  104  Stat,  at  2121. 
ConsequenUy,  the  Service  began  to  add 
a  "siudiarge"  to  the  immigration  and 
naturalization  fees  to  recover  these 
additional  costo. 

fl.  Sufficiency  of  the  Current  Fee 
Schedule 

In  a  fee  review  of  the  lEFA  for  certain 
immigration  and  naturalization 
applications  and  petitions  completed  in 
July  1997,  the  Ser\ace  identified  a 
shortfall  of  revenues  to  expenses  in  the 
lEFA  because  the  fees  did  not  recover 
the  full  costo  of  services  provided.  This 
review  involved  an  in-depth  analysis  of 
resources,  activities,  and  applications 
and  petitions  using  an  activity-based 
costing  methodology.  The  majority  of 
current  immigration  and  naturalization 
application  and  petition  fees  are  based 
on  this  review. 

A  recent  General  Accounting  Office 
report  entitied  "Immigration  Benefits — 
Several  Factora  Impede  Timeliness  of 
Application  Processing"  (May  2001), 
identified  inadequate  automation  as  one 
of  the  three  facton  which  has  impeded 
the  INS'  ability  to  reduce  backlogs, 
improve  processing  times,  and 
effectively  manage  ito  workload.  Id.  at  2. 
The  report  also  identified  the  need  for 
increased  quality  controls  when 
processing  immigration  and 
naturalization  benefito.  Id.  at  42. 
Information  technology  and  quality 
assiuvnce  are  included  within  the 
definition  of  "full  cost"  as  defined  by 
OMB  Circular  No.  A-25,  however  these 
costo  are  not  currenUy  recovered  in  the 
fees.  Information  technology  and  quality 
assurance  are  critical  to  improving 
service  to  applicanto  and  petitioners  and 
ensuring  consistent  adjudication. 
Therefore,  the  Service  is  including 
additional  resources  in  ito  proposed  fees 
that  will  be  dedicated  solely  to 
recovering  information  technology  and 
quality  assurance  costo. 

Since  fiscal  year  (FY)  1998,  the  costo 
of  providing  immigration  and 
naturalization  benefito  have  risen  as  a 
result  of  general  cost-of-living  increases. 
Therefore,  the  fees  need  to  be  adjusted 
to  recover  the  full  costo  associated  vrith 
the  benefito  provided. 

C.  Programs  That  Support  bnmigration 
and  Naturalization  Services 

The  major  Service  programs  that 
support  immigration  and  naturalization 
services  are  discussed  below. 
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The  Adjudications  and  Naturalization 
(A&N)  Program  processes,  adjudicates, 
and  ultimately  grants  or  denies 
applications  and  petitions  for  benefits 
provided  under  the  Act.  It  is  responsible 
for  processing  applications  and 
petitions  for  immigration  and 
naturalization  benefits,  including,  but 
not  limited  to:  applications  for 
permanent  resident  status;  {^plications 
for  work  authorization;  petitions  for 
relatives;  applications  and  petitions  for 
immigrant  and  nonimmigrant  workers; 
applications  for  travel  documents:  and 
applications  for  extensions  of  temporary 
stay  by  non-immigrants  in  the  United 
States. 

Naturalization  processes  also  include 
the  examination  of  aliens  to  determine 
their  qualifications  for  naturalization, 
the  issuance  of  citizenship  documents, 
the  appearance  of  Service  officials  and 
the  conduct  of  administrative 
naturalization  oaths,  and  the  appearance 
of  Service  officials  at  Federal  and  State 
Courts  that  administer  naturalization 
oaths. 

The  A&N  Program  operates  in  District 
Offices  located  throughout  the  United 
States,  and  in  four  Service  Centers 
located  in  California,  Texas,  Nebraska, 
and  Vermont.  Applications  for 
immigration,  nationality  and  citizenship 
benefits,  and  nat\iralization  are  received 
and  adjudicated  by  a  corps  of 
immigration  Adjudication  Officers  and 
adjudication  support  personnel.  District 
Officers  adjudicate  cases  that  may 
require  personal  appearances  by 
applicants  and  petitionns.  Service 
Oniter  operations  concentrate  on  cases 
that  can  be  processed  without 
individual  appearances,  and  benefit 
from  the  economies  generated  by  large 
volume,  production-oriented 
processing. 

The  In^nnation  and  Records 
Management  Program  creates, 
maintains,  stores  and  tracks  records; 
responds  to  Freedom  of  Information  Act 
and  Privacy  Act  requests;  provides 
infionnation  and  application  forms  to 
the  public  (both  in  person  and  by 
telephone)  on  immigration-related 
matters;  and  compiles,  analyzes, 
publishes,  and  issues  the  Service's 
statistical  data. 

The  Investigations  and  Intelligence 
Avgrams  focus  on  the  detection  and 
deterrence  of  fraud  to  protect  the 
integrity  of  benefits  and  documents 
legitimately  provided  by  the  Service  to 
authorized  persons. 

The  International  Affairs  Program 
adjudicates  refugee  and  asylum 
applications  (including  FBI  fingerprint 
checks  of  certain  applicants),  conducts 
investigations  for  preference  and 
relative  visa  petitions,  and  conducts 


other  records  checks  and  background 
investigations  as  required  by  overseas 
Service  offices.  Officers  assigned  to  this 
program  also  provide  assistance  to 
citizens  and  lawful  permanent  residents 
abroad  regarding  foreign  adoptions, 
immigration,  or  parole  of  eilien  spouses 
and  children,  and  other  benefits  under 
the  Act.  They  also  review  requests  to  the 
Attorney  General  to  grant  humanitarian 
parole  into  the  United  States  for 
deserving  persons.  Through  grants  and 
cooperative  agreements,  staff  also 
administer  the  ResetUement  Program 
and  Unaccompanied  Minors  Program. 

The  Training  Program  provides  the 
staff  and  resources  necessary  to 
maintain  an  employee  development 
program  that  meets  the  training  needs  of 
the  Service's  asyliun,  adjudications,  and 
naturalization  workforce. 

The  Data  and  Communicptions 
Program  develops  and  operates 
automated  information  systems  that 
support  immigration  and  naturalization 
processes. 

The  Legal  Proceedings  Program 
provides  support  and/or  represents  the 
Service  in  cases  involving  asylum, 
rescission,  naturalization,  visa  petition, 
adjustment  of  status,  registry,  sections 
212(c)  (8  U.S.C.  1182(c))  and  241(f)  (8 
U.S.C.  1231(f))  of  the  Act,  and  other 
examinations-related  cases  and  matters. 

The  Management  and  Admirustration 
Program  supports  Service  personnel  and 
offices  involved  in  the  processing  and 
adjudication  of  applications  and 
petitions  by  providing  various 
administrative  services  including 
persoimel,  accounting,  budgeting,  equal 
employment  opportunity,  procurement, 
property  management,  fleet 
management,  and  security. 

How  Was  the  Proposed  Application  and 
Petition  Fee  Schedule  Detennined? 

A.  1999  Fee  Review 

The  Service  conducted  a  partial 
review  of  the  ciurent  fee  levels  in  FY 
1999.  This  review  attempted  to  build 
upon  the  extensive  work  completed  in 
a  1997  review.  In  the  FY  1999  review, 
the  Service  made  numerous  changes  to 
the  underlying  methodology  of  the  1997 
review  and  selected  a  few  forms  to 
conduct  further  analysis.  As  a  result  of 
the  methodology  changes,  the  FY  1999 
model  produced  different  fee  levels  than 
the  1997  review.  However,  the  Service 
could  not  easily  explain  the 
programmatic  reasons  for  the  changes  in 
fee  levels,  i.e.,  application  processing 
had  not  significantiy  changed  since  the 
1997  review.  For  example,  the 
Application  for  Natiualization  (N-400) 
fee  increased  by  more  than  50%,  from 
$225  to  $345.  This  increase  of  more  than 


50%  would  have  followed  a  137% 
increase,  from  $95  to  $225,  that  took  . 
place  in  January  1999.  At  the  time  of  the 
fee  increase,  the  Service  was  able  to 
identify  programmatic  reasons,  such  as 
the  Naturalization  Quality  Procedures 
program,  for  the  significant  increase  in 
the  cost  of  processing  naturalization 
applications.  However,  the  processing  of 
naturalization  applications  has 
remained  fundamentally  unchanged 
since  January  1999.  The  Service  also 
had  concerns  that  the  revised  model 
may  have  inadvertenUy  included  costs 
associated  with  the  application  backlog. 
As  a  result,  the  Service  did  not  have 
confidence  in  basing  the  proposed  fee 
levels  on  the  1999  review  due  to 
questions  regarding  the  revised 
methodology  as  well  as  the  limited 
nature  of  the  review. 

B.  Basis  for  the  Proposed  Fee  Schedule 

Because  of  the  apparent  problems 
with  the  FY  1999  review,  the  Service  is 
relying  primarily  on  the  1997  review,  on 
which  the  majority  of  current  fees  are 
based,  to  determine  the  proposed  fees. 
This  is  consistent  with  OMB's  statement 
in  Circular  No.  A-25  that  "full  cost  shall 
be  determined  or  estimated  from  the 
best  available  records  of  the  agency." 
Sec.  6(d)(1)(e).  The  1997  review  was 
based  on  an  Activity-Based  Costing 
(ABC)  methodology  to  determine  tibe 
full  costs  of  processing  immigration  and 
naturalization  applications  and 
petitions.  ABC  is  sanctioned  by  FASAB 
as  one  of  the  recommended  full  cost 
methodologies.  In  the  1997  review, 
applying  ^C  involved  an  in-depth 
analysis  of  resources,  resource  drivers, 
activities,  activity  drivers,  and 
applications/petitions.  The  Service 
continues  to  believe  that  the  ciurent  fees 
accurately  represented  the  costs  for 
adjudicating  cases  in  1998.  However, 
costs  have  increased  as  a  resiilt  of 
inflation. 

Therefore,  the  current  fees  have  been 
adjusted  for  inflation  (per  0MB 
inflationary  factors)  from  1998  to  2002. 
The  adjusted  fee  level  was  then 
averaged  with  the  2003  inflationary  fee 
level,  as  the  fee  is  anticipated  to  be 
effective  during  2002  and  2003.  The 
Service  then  applied  $5.00  equally  to  all 
applications  and  petitions  to  recover 
information  technology  and  quality 
assurance  costs  that  are  not  included  in 
the  current  fee  levels.  The  Service 
believes  that  this  approach  recovers  the 
full  costs  of  processing  immigration 
applications/petitions  that  it  expects  to 
receive  over  the  next  two  years. 

The  Service  requests  comments  on 
whether  it  should  set  separate  fee 
schedules  for  FY  2002  and  FY  2003 
versus  a  single,  blended  schedule  that  is 
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effective  for  both  years.  Commenters 
may  want  to  consider  whether  rhanging 
fee  schedules  would  unduly  confuse 
applicants  and  petitioners. 

Does  the  Service  Plan  on  Conducting  a 
New  Fee  Review? 

Yes,  the  Service  plans  on  conducting 
a  new  fee  study  during  the  next  two 
years.  Based  on  its  experience  with  the 
1999  review,  the  Service  plans  on 
conducting  a  review  of  all  application 
forms,  as  it  did  in  the  1997  review.  As 
with  this  proposed  rule,  the  Service 
intends  to  continue  using  activity-based 
costing  methodology  as  die  primary 
basis  for  the  fees. 

How  Was  the  Proposed  Fingerprint  Fee 
Determined? 

The  Service  began  to  operate  its  own 
fingerprint  program  in  1998.  Individuals 
applying  for  certain  immigration  and 
naturalization  benefits  that  require  an 
FBI  criminal  background  check  are 
fingerprinted  by  one  of  four  methods. 
The  four  methods  are  as  follows: 

(1)  The  Service  fingerprints  the 
majority  of  individuals  at  129  Service 
offices  known  as  Application  Support 
Centers  (ASCs); 

(2)  Designated  Law  Enforcement 
Agencies  (DLEAs)  that  have  entered  into 
cooperative  agreements  with  the  Service 
fingerprint  individuals  who  do  not 
reside  near  an  ASC; 

(3)  Service  personnel  use  mobile 
equipment  to  fingerprint  individuals  at 
remote  locations  (mobile  routes); 


(4)  United  States  consiUar  offices  or 
military  installations  abroad  fingerprint 
individuals  residing  outside  of  the 
United  States. 

The  Service  charges  a  fee  to  recover 
the  operating  costs  of  its  fingerprinting 
program.  Congress  directed  the  Service 
to  implement  changes  to  its 
fingerprinting  process  within  three 
months.  This  short  timeframe  did  not 
allow  for  an  in-depth  analysis  of  the 
costs.  Accordingly,  the  Service  initially 
estimated  the  appropriate  fee  for 
fingerprinting  at  $25  per  individual  and 
the  fee  was  established  by  publication  of 
an  interim  rule  in  the  Federal  Register. 
See  Establishing  a  Fee  for  Fingerprinting 
by  the  Service,  63  FR  12,979, 12,986 
(interim  rule  March  17, 1998).  The 
Service  began  collecting  that  fee  on 
March  29, 1998.  However,  the  Service 
soon  determined  that  it  was  not 
recovering  the  full  costs  of  the 
fingerprint  program. 

To  determine  the  actual  cost  of 
fingerprinting  individuals  applying  for 
certain  immigration  and  naturalization 
benefits,  the  Service  reviewed  the  FY 
1999  costs  of  operating  the  fingerprint 
program.  The  applications  included  in 
this  review  were  Forms  1-360,  Petition 
for  Amerasian,  Widow(er),  or  Special 
Immigrant;  1-485,  Application  to 
Register  Permanent  Residence  or  Adjust 
Status;  I-600/600A,  Petition  to  Classify 
Orphan  as  an  Immediate  Relative/ 
Application  for  Advance  Processing  of 
Orphan  Petition;  1-817,  Application  for 


Benefits  under  the  Family  Unity 
Program;  and  N-400,  AppUcation  for 
Naturalization.  The  Service  determined 
the  number  of  individuals  fingerprinted 
by  taking  an  average  of  the  number  of 
prints  taken  for  FY  1998  and  FY  1999 
in  order  to  allow  for  variances  in 
available  application  volumes.  To 
determine  the  fingerprinting  unit  cost 
for  individuals  seeking  certain 
immigration  and  naturalization  benefits, 
the  Service  divided  the  cost  of  the 
fingerprint  capture  pro^^m  by  the 
average  number  of  individuals 
fingerprinted. 

The  Service  assigned  the  cost  of 
operating  and  maintaining  the  ASCs. 
DLEAs,  and  mobile  routes  to  the  cost  of 
operating  and  maintaining  the 
fingerprint  capture  program.  The  main 
costs  included  the  fee  for  contractor 
services  at  the  ASCs  and  the  Service's 
labor  cost  for  persons  assigned  to  the 
fingerprinting  program.  The  FY  1999 
cost  was  adjusted  for  infiation  (per  0MB 
inflationary  factors)  to  FY  2000  and  FY 
2001,  and  averaged  FY  2002  and  FY 
2003  costs,  as  the  fee  is  anticipated  to 
be  effective  during  these  latter  fiscal 
years. 

What  Are  the  Propoaed  Fees  and  How 
Do  the  Proposed  Fees  Compare  to  the 
Current  Fees? 

A.  Applications  and  Petitions 

The  proposed  fees,  ciurent  fees,  and 
their  dollar  differences  are  displayed  in 
Table  1. 


Table  1.— Current  Versus  Proposed  Appucation  and  Petition  Fees 


Form  No. 


1-17  

1-90  

1-102  

1-129  

I-129F  

1-130  

1-131  

1-140  

1-191  

1-192  

1-193  

1-212  

1-360  

M85  

1-506  

1-526  

1-539  

l-60(y600A 

1-601  

1-612  

1-751  

1-785  

1-817  

J-B24  

1-829  

N-aoo  


Description 


Petition  for  Approval  of  School  Attendance  tjy  Non-Immigrant  Student 

Application  to  Replace  Alien  Registration  Card  

Application  for  Replacement/Initial  Nonimmigrant  Anival/Departure  Document 

Petitions  for  Nonimmigrant  Worker 

Petition  to  Classify  Nonimmigrant  as  Fiance 

Petition  to  Classify  Status  of  Alien  Relative  for  Issuance  of  Immigrant  Visa  .."."!."! '!'I."!."1 

Application  for  Travel  Document  

Immigrant  Petition  for  Alien  Worker 

Applnation  for  Advance  Permisston  to  Return  to  Unrelinquished  Domicile  

Applkation  for  Advance  Permission  to  Enter  as  a  Non-Immigrant 

Application  for  Waiver  of  Passport  and/or  Visa 

Applteatton  to  Reapply  for  Admission  into  ttie  U.S.  After  Deportation 

Petition  for  Amerasian,  Widow(er).  or  Special  Immigrant  

Applkation  to  Register  Pennanent  Residence  or  Adjust  Status 

Application  for  Change  of  Nonimmigrant  Classification  

Immigrant  Petition  by  Alien  Entrepreneur 

Application  to  Extend/Change  Nonimmigrant  Status  

Petition  to  Classify  Orphan  as  an  Immediate  Relative/Application  for  Advance  Processing 
or  Orphan  Petitton. 

Application  for  Waiver  on  Grounds  of  Excludabillty 

Application  for  Waiver  of  the  Foreign  Residence  ftequirement 

Petitkxi  to  Remove  the  Conditions  on  Residence 

Application  for  Employment  Authorization 

Applk»tion  for  Voluntary  Departure  under  the  Family  Unity  Program 

Application  for  Actton  on  an  Approved  Application  or  Petitton 

Petitton  by  Entrepreneur  to  Remove  Conditioos 

Application  to  File  Declaration  of  Intention 


Proposed 

Current 
fee 

Change 

$230 

$200 

$30 

130 

110 

20 

100 

85 

15 

130 

110 

20 

110 

95 

15 

130 

110 

20 

110 

95 

15 

135 

115 

20 

195 

170 

25 

195 

170 

25 

195 

170 

25 

195 

170 

25 

130 

110 

20 

255 

220 

35 

85 

70 

15 

400 

350 

50 

140 

120 

20 

460 

405 

55 

195 

170 

25 

195 

170 

25 

145 

125 

20 

120 

100 

20 

140 

120 

20 

140 

120 

20 

395 

345 

SO 

60 

50 

10 
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Table  1.— Current  Versus  Proposed  Application  and  Petition  Fees— Continued 


Form  No. 


N-336 
N-400 
JM-470 
N-565 
N-«00 
N-643 


Description 


Request  for  Hearing  on  a  Decision  in  Naturalization  Procedures  

Applicalion  for  Naturalization 

Application  to  Preserve  Residence  for  Naturalization  Purposes 

Application  for  Replacement  of  Naturalization/Citizenship  Document  

Application  for  Certification  of  Citizenship 

Application  for  Certification  of  Citizenship  in  Behalf  of  an  Adopted  Child 


Current 


195 

170 

260 

225 

95 

80 

155 

135 

185 

160 

145 

125 

Change 


25 
35 
15 
20 
25 
20 


I  B.  Fingerprint  Fee 

Based  on  its  review  of  costs,  the  Service  is  proposing  to  increase  the  fingerpriht  fee  to  $50.  The  proposed  fee 
Has  been  rounded  up  to  the  nearest  whole  $5  in  accordance  with  the  Service's  standard  practice. 

Table  2.— Current  Versus  Proposed  Fingerprint  Fee    " 


Description 


Fingerprinting  t)y  the  Service 


$50 


Current 
fee 


$25 


Change 


$25 


Why  Is  the  Fee  for  LIFE  Act  Adnutment 
of  SUttts  Applications  (1-485)  Different 
Than  the  Fee  Proposed  in  This  Rule? 

hi  an  interim  final  rule  published 
June  1,  2001,  Adjustment  of  Status 
Under  Legal  Immigration  Family  Equity 
(LIFE)  Act  and  Legalization  Provisions 
and  UFE  Act  Amendments  Family 
Unity  Provisions,  66  FR  29,661,  29,672 
Qune  1,  2001),  the  Service  established  a 
$330  fee  for  filing  legalization 
applications  imder  section  1004  of  the 
Legal  Immigration  Family  Unity  Equity 
Act  (LIFE  Act)  and  the  LIFE  Act 
Amendments.  In  establishing  the  fee, 
the  Service  first  identified  the 
adjustment  of  status  application  (Form 
1—485)  process  as  most  similar  to  the 
new  legalization  application  process.  Id. 
at  29,667.  The  Service  then  referred  to 
the  1999  review,  which  identified  an 
estimated  full  cost  of  the  Farm  1-485  to 
be  $330.  Id.  at  29,668. 

The  Service  now  questions  the 
methodology  and  limited  natiu«  of  this 
review  and  is  proposing  that  the  Form 
1-485  fee  be  $255.  However,  the  Service 
also  recognizes  that  there  are  start-up 
costs  associated  with  processing 
legalization  applications  that  were  not 
accounted  for  in  the  1999  review  and, 
therefore,  will  not  be  recovered  with  the 
proposed  Form  1-485  fee.  As  a  result, 
the  Service  is  currentiy  reviewing  the 
$330  fee  established  for  filing 
legalization  appUcations.  In  light  of 
these  developments,  the  Service  intends 
to  publish  a  separate  Federal  Register 
document  to  extend  or  reopen,  as 
appropriate,  the  comment  period  on  the 
$330  fee.  Moreover  if  the  Service 
determines  that  the  current  full  cost  of 
a  legalization  application  is  not  $330,  it 
will  imdertake  a  separate  rulemaking  to 


adjust  the  fee  and  take  whatever  actions 
are  appropriate  to  ensure  equity. 

Does  the  Service  Have  the  Authority  To 
Waive  Fees  on  a  Case-by-Case  Basis? 

Yes,  the  Service  has  the  authority  to 
waive  fees  on  a  case-by-case  basis 
pursuant  to  8  CFR  103.7(c). 

How  Does  This  Proposal  Fit  With  the 
President's  Backlog  Initiative? 

The  Administration  is  committed  to 
building  and  maintaining  an 
immigration  services  system  that 
ensiu^s  integrity,  provides  services 
accurately  and  in  a  timely  manner,  and 
emphasizes  a  culture  of  respect.  The 
President  proposed  a  universal  six- 
month  processing  standard  for  all 
immigration  applications.  To  support 
this  standard,  the  2002  Budget  proposed 
$100  million — the  first  installment  in  a 
five-year,  $500  million  initiative  to 
address  the  backlog  problem. 

In  contrast  to  the  budget,  which 
requests  appropriated  resources  to 
eliminate  the  application  backlog,  this 
proposed  rule  addresses  the  costs  of 
processing  cases  that  will  be  filed  over 
the  next  two  years.  If  the  Service  does 
not  adjust  the  current  fees  to  reflect  the 
costs  of  processing  applications  and 
petitions,  the  bacUog  will  likely 
increase. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  5  U.S.C.  605(b),  has  reviewed  this 
regulation  and  by  approving  it  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  majority  of  applications  and 
petitions  are  submitted  by  individuals 


and  not  small  entities  as  that  term  is 
defined  in  5  U.S.C.  601(6). 

The  Service  acknowledges,  however, 
that  a  munber  of  small  entities, 
particularly  those  filing  business-related 
applications  and  petitions,  such  as 
Forms  1-140,  Immigrant  Petition  for 
Alien  Worker;  1-526,  Immigrant  Petition 
by  Alien  Entrepreneur;  and  1-629, 
Petition  by  Entrepreneur  to  Remove 
Conditions  may  be  affected  by  this  rule. 
For  FY  2001,  the  Service  projects 
approximately  130,000  Forms  1-140, 
400  Forms  1-526,  and  400  Forms  1-829 
will  be  filed.  However,  this  voliune 
represents  petitions  filed  by  a  variety  of 
businesses,  ranging  from  large  mtilti- 
national  corporations  to  small  domestic 
businesses.  The  Service  does  not  collect 
data  on  the  size  of  the  businesses  filing 
petitions,  and  therefore  does  not  know 
the  niunber  of  small  businesses  that  may 
be  affected  by  this  rule.  Even  if  all  of  the 
employers  applying  for  benefits  met  the 
definition  of  small  businesses,  however, 
the  resulting  degree  of  economic  impact 
would  not  require  a  Regulatory 
Flexibility  Analysis  to  be  performed. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  impose  a  mandate 
of  enforceable  duty  on  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
on  the  private  sector,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Accordingly,  no  further 
actions  are  necessaiy  under  the 
provisions  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Siflall  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  a  major  rule  as  defined  by 
the  Small  Business  Regidatory 
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Enforcement  Act  of  1996,  Pub.  L.  No. 
104-121, 110  Stat.  847  (1996).  Based  on 
the  data  included  in  the  proposed  rule, 
this  rule  will  result  in  an  annual  effect 
on  the  economy  of  $169  million,  in 
order  to  generate  the  revenue  necessaiy 
to  fund  the  increased  expenses  of 
processing  the  Service's  immigration 
and  naturalization  applications  and 
petitions.  The  increased  fees  will  be 
paid  by  persons  who  file  applications  or 
petitions  to  obtain  immigration  benefits. 

The  projected  increase  in  revenues 
probably  overstates  the  actual  receipt  of 
applications  and  petitions  because  it  is 
likely  that  there  will  be  fewer 
applications  and  petitions  filed  due  to 
the  implementation  of  the  higher  fees. 
The  decrease  in  volume  due  to  the 
higher  fees  has  a  real  economic  efiiect  in 
that  there  will  be  fewer  people  applying 
for  and  receiving  services  paid  for  by 
the  Service's  user  fees. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice  to  be  an 
economically  "significant  regulatory 
action"  imder  section  3(f)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  because  it  wHl  have  an  annual 
effect  on  the  economy  of  over  $100 
million.  Without  the  fee  adjustments, 
the  Service  estimates  that  it  will  collect 
approximately  $815  million  in  fees  for 
immigration  and  naturalization  bmefits 
in  FY  2002.  If  the  fee  adjustments 
become  effective  on  January  1,  2002,  the 
Service  anticipates  collecting 
approximately  $942  million  in  FY 
2002—^127  miUion  in  additional 
revenue. 

The  projected  increase  in  revenues 
probably  overstates  the  actual  receipt  of 
applications  and  petitions  because  it  is 
likely  that  theru  will  be  ferwer 
applications  and  petitions  fUed  due  to 
the  implementation  of  the  higher  fees. 
The  decrease  in  voliune  due  to  the 
higher  fees  has  a  real  economic  effect  in 
that  there  will  be  fewer  people  applying 
for  and  receiving  services  paid  for  by 
the  Service's  user  fees. 

This  increase  in  revenue  will  be  used 
to  fund  the  processing  of  immigration 
and  naturalization  applications  and 
petitions.  The  revenue  increase  is  based 
on  the  Service's  costs  and  workload 
volumes.  The  volume  of  applications 
and  petitions  filed  is  projected  based  on 
a  regression  analysis  of  a  5-year  history 
of  actual  applications  and  petitions 
received  by  the  Swvice.  The  regression 
analysis  is  adjusted  for  any  anticipated 
or  actual  changes  in  laws,  policies,  or 
procedures  that  may  affect  foture  filing 
patterns.  The  proposed  fees  vdll  be  paid 
by  an  estimated  6.6  million  individuals 
and  businesses  filing  immigration  and 


naturalization  applications  and 
petitions.  Accordingly,  this  regulation 
has  been  submitted  to  0MB  for  review. 

ExBcotive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  the  Department  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
siunmary  impact  statement. 

Executive  Order  12988:  Qvil  Justice 
Refonn 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995.  Pub.  L.  No.  104-13, 109  Stat. 
163  (1995),  all  Departments  are  required 
to  submit  to  0MB,  for  review  and 
approval,  any  reporting  or 
recordkeeping  requirements  inherent  in 
a  fiiud  rule.  "This  rule  does  not  impose 
any  new  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act. 

list  of  Sufajecta  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
Information,  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Accordingly,  part  103  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority.  5  U.S.C.  552,  552(a);  8  U.S.C. 
1101, 1103, 1201, 1252  note,  1252b.  1304, 
1356;  31  U.S.C.  9701;  E.0. 12356,  47  FR 
14874. 15557;  3  CFR.  1982  Comp.,  p.l66;  8 
CFR  part  2. 

2.  hi  §  103.7,  paragraph  (b)(1)  is 
amended  by  revising  the  entry  "For 
fingerprinting  by  the  Service"  and  by 
revising  the  entries  for  the  following 
forms.  The  revisions  read  as  follows: 


1103.7 

•         •        * 

(b)*  •  • 


(D*  •  • 

*  •       •       •       • 

For  fingerprinting  by  the  Service.  A 
service  fee  of  $50  will  be  charged  by  the 
Service  for  any  individual  who  is 
required  to  be  fingerprinted  in 
connection  with  an  application  or 
petition  for  certain  immigration  and 
naturalization  benefits  (other  than 
asylum),  and  whose  residence  is  in  the 
United  States  as  defined  in  section 
101(a)(38)oftiieAct. 

*  •        •        ♦        * 

Fonn  I-l  7.  For  filing  an  application 
for  school  approval,  except  in  the  case 
of  a  school  or  school  system  owned  or 
operated  as  a  public  educational 
institution  or  system  by  the  United 
States  or  a  state  or  political  subdivision 
thereof— $230.00. 

*  •        •        •        • 

Fonn  1-90.  For  filing  an  application 
for  a  Permanent  Resident  Card  (Form  I- 
551)  in  lieu  of  an  obsolete  card  or  in  lieu 
of  one  lost,  mutilated,  or  destroyed,  or 
for  a  change  in  name — $130.00. 

*  *        •        •        * 

Fonn  1-102.  For  filing  a  petition  for  an 
appUcation  (Form  1-102)  for  Arrival/ 
Departure  Record  (Form  1-94)  or 
Crewman's  landing  (Form  1-95),  in  Ueu 
of  one  lost,  mutilated,  or  destroyed — 
$100.00. 

*  •        •        •        * 

Fonn  1-129.  For  filing  a  petition  for  a 
nonimmigrant  worker,  a  base  fee  of 
$130.  For  filing  an  H-lB  petition,  a  base 
fee  of  $130  plus  an  additional  $1,000  fee 
in  a  single  remittance  of  $1,130.  The 
remittance  may  be  in  the  form  of  one  or 
two  checks  (one  in  the  amoimt  of  $1 ,000 
and  the  other  in  the  amoimt  of  $130). 
Payment  of  this  additional  $1,000  fee  is 
not  waivable  under  S  103.7(c)(1)- 
Payment  of  this  additional  $1,000  fee  is 
not  required  if  an  organization  is 
exempt  under  §  214.2(h)(19)(iii)  of  Uiis 
chapter,  and  this  additional  $1,000  fee 
also  does  not  apply  to  certain  filings  by 
any  employer  as  provided  in 
§214.2(h)(19)(v)  of  this  chapter. 

Fonn  I-129F.  For  filing  a  petition  to 
classify  nonimmigrant  as  fiance  or 
fiance  under  section  214(d)  of  the  Act — 
$110.00. 

Form  1-130.  For  filing  a  petition  to 
classify  status  of  alien  relative  for 
issuance  of  immigrant  visa  imder 
section  204(a)  of  the  Act— $130.00. 

Fonn  1-131.  For  filing  an  application 
for  travel  docimients — $1 10.00. 

Form  1-140.  For  filing  a  petition  to 
classify  preference  status  of  an  aUen  on 
the  basis  of  profession  or  occupation 
under  section  204(a)  of  the  Act— 
$135.00. 
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Form  1-191.  For  filing  applications  for 
discretionary  relief  under  section  212(c) 
of  the  Act— $195.00. 

Form  1-192.  For  filing  an  application 
for  discretionary  relief  under  section 
212(d)(3)  of  the  Act,  except  in  an 
emergency  case,  or  where  the  approval 
of  the  application  is  in  the  interest  of 
the  United  States  Government — 
$195.00. 

Fonnl-193.  For  filing  an  application 
for  waiver«f  passport  and/or  visa — 
$195.00. 

Form  1-212.  For  filing  an  application 
for  permission  to  reapply  for  an 
excluded,  deported  or  removed  alien,  an 
alien  who  has  fallen  into  distress,  an 
alien  who  has  been  removed  as  an  alien 
enemy,  or  an  alien  who  has  been 
removed  at  Government  expense  in  lieu 
of  deportation — $195.00. 

•  •        •        •        * 

Form  1-360.  For  filing  a  petition  for  an 
Amerasian,  Widow(er),  or  Special 
Immigrant— $130.00,  except  there  is  no 
fee  for  a  petition  seeking  classification 
as  an  Amerasian. 

Form  1-485.  For  filing  an  application 
for  permanent  resident  status  or  creation 
of  a  record  of  lawful  permanent 
residence — $255.00  for  an  applicant  14 
years  of  age  or  older,  $160.00  for  an 
applicant  imder  the  age  of  14  years;  no 
fee  for  an  applicant  filing  as  a  refugee 
under  section  209(a)  of  the  Act.  AU 
applicants  filing  for  Adjustment  of 
Status  under  LIFE  Act  Legalization 
(Public  Law  106-553)  must  pay  $330.00. 

•  •        •        •        • 

Form  1-506.  For  filing  an  application 
for  change  of  nonimmigrant 
classification  under  Section  248  of  the 
Act— $85.00. 

Fonn  1-526.  For  filing  a  petition  for  an 
alien  entreprene\ir— $400.00. 

•  •        •        *        • 

Form  1-539.  For  filing  an  application 
to  extend  or  change  nonimmigrant 
status — $140.00. 

»        *        •        *        » 

Fonn  L-600.  For  filing  a  petition  to 
classify  orphan  as  an  immediate  relative 
for  issuance  of  immigrant  visa  under 
section  204(a)  of  the  Act.  (When  more 
than  one  petition  is  submitted  by  the 
same  petitioner  on  behalf  of  orphans 
who  are  brothers  or  sisters,  only  one  fee 
will  be  required. )-^$460.00. 

Fonn  t-SOOA.  Tat  filing  an  application 
for  advance  processing  of  orphan 
petition.  (When  more  than  one  petition 
is  submitted  by  the  same  petitioner  on 
behalf  of  orphans  who  are  brothers  or 
sisters,  only  one  fee  will  be  required.) — 
$460.00. 

Fonn  1-601.  For  filing  an  application 
for  waiver  of  ground  of  inadmissibility 
under  section  212(h)  or  (i)  of  the  Act. 


(Only  a  single  application  and  fee  shall 
be  required  when  the  alien  is  applying 
simultaneously  for  a  waiver  under  both 
those  subsections.) — $195.00. 

Form  1-612.  For  filing  an  application 
for  waiver  of  the  foreign-residence 
requirement  imder  section  212(e)  of  the 
Act— $195.00. 

***** 

Fonn  1-751.  For  filing  a  petition  to 
remove  the  conditions  on  residence, 
based  on  marriage — $145.00. 

Form  1-765.  For  filing  an  application 
for  employment  authorization  pursuant 
to  8  CFR  274a.l3— $120.00. 

***** 

Form  1-81 7.  For  filing  an  application 
for  voluntary  departure  under  the 
Family  Unity  Program — $140.00. 

***** 

Fonn  1-824.  For  filing  for  action  on  an 
approved  application  or  petition — 
$140.00. 

Fonn  7-829.  For  filing  a  petition  by 
entrepreneur  to  remove  conditions — 
$395.00. 

***** 

Form  N-300.  For  filing  an  application 
for  declaration  of  intention — $60.00. 

Form  N-336.  For  filing  a  request  for 
hearing  on  a  decision  in  naturalization 
proceedings  imder  section  366  of  the 
Act— $195.00. 

Form  N-400.  For  filing  an  application 
for  naturalization — $260.00. 


Fonn  N-470.  For  filing  an  application 
for  section  316(b)  or  317  of  the  Act 
benefits — $95.00. 

Fonn  N-565.  For  filing  an  application 
for  a  certificate  of  naturalization  or 
declaration  of  intention  in  lieu  of  a 
certificate  or  declaration  alleged  to  have 
been  lost,  mutilated,  or  destroyed;  for  a 
certificate  of  citizenship  in  a  changed 
name  under  section  343(c)  of  the  Act;  or 
for  a  special  certificate  of  naturalization 
to  obtain  recognition  as  a  citizen  of  the 
United  States  by  a  foreign  state  under 
section  343(b)  of  the  Act— $155.00. 

Fonn  N-600.  For  filing  an  application 
for  a  certificate  of  citizenship  imder 
section  309(c)  or  section  341  of  the 
Act— $185.00. 

Fonn  N-643.  For  filing  an  application 
for  a  certificate  of  citizenship  on  behalf 
of  an  adopted  child — $145.00. 

***** 

Dated:  August  3,  2001. 
Larry  D.  Thompson, 
Acting  Attorney  General. 
[PR  Doc.  01-19875  Filed  8-3-01;  2:37  pm) 

■ajJNO  CODE  4410-10-P 


FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Parts  925, 930, 931, 932,  and 
933 

[No.  2001-17] 

mN3069-AB06 

Capital  Requlramenta  for  Federal 
Home  Loan  Banks 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  a 
small  number  of  medications  to  the 
capital  and  related  regulations  that  were 
adopted  on  December  20,  2000.  Many  of 
the  changes  were  identified  in  response 
to  an  advance  notice  of  proposed 
rulemaking  (ANPR)  relating  to 
unforeseen  issues  that  were  not 
addressed  by  the  final  capital  rule.  In 
addition  to  proposing  certain 
conforming  amendments,  the  Finance 
Board  is  proposing  to  clarify  that  the 
Federal  Home  Loui  Banks  (Banks)  may 
pay  dividends  on  Class  A  stock  from 
retained  earnings,  to  provide  Banks  with 
discretion  to  prohibit  members  from 
transferring  Bank  stock,  to  define  the 
phrase  "charges  against  the  capital  of 
the  Bank",  to  clarify  the  off-balance 
sheet  conversion  factors  for 
commitments  to  make  advances  and 
commitments  to  acquire  loans,  to 
change  the  provision  governing  the 
membership  termination  date  for 
members  seeking  to  voluntarily 
withdraw  from  tibe  Bank  System,  and  to 
add  a  requirement  that  a  Bank  make 
certain  disclosures  to  its  members 
before  its  capital  plan  can  be 
implemented.  This  proposal  also 
addresses  other  issues  arising  imder  the 
capital  rule  that,  based  on  the  ANPR 
comments,  appear  to  require  additional 
explanation  or  clarification,  even 
though  no  amendments  to  the 
regulations  are  being  proposed. 
DATES:  The  Finance  Board  will  consider 
written  comments  on  the  proposed 
rulemaking  that  are  received  on  or 
before  September  7,  2001. 
ADDRESSES:  Send  comments  to:  Elaine 
L.  Baker,  Secretary  to  the  Board,  by 
electronic  mail  at .  or  by  regular  mail  to 
the  Board,  at  the  Federal  Housing 
Finance  Board.  1777  F  Street,  NW., 
Washington.  DC  20006.  Comments  will 
be  available  for  inspection  at  this 
address. 

FOR  RJRTHER  JTOnMATION  CONTACT: 
James  L.  Bothwell,  Managing  Director, 
(202)  408-2821;  Scott  L.  Smith,  Acting 
Director,  (202)  408-2991;  Ellen 
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Hancock,  Senior  Financial  Analyst, 
(202)  408-2906;  or  Christina  Muradian, 
Senior  Financial  Analyst,  (202)  408- 
2584,  Ofiice  of  Policy,  Research  and 
Analysis;  or  Deborah  F.  Silberman, 
General  Counsel,  (202)  408-2570;  Neil 
R.  Crowley,  Deputy  General  Counsel, 
(202)  408-2990;  Thomas  F.  Heam, 
Senior  Attorney-Advisor,  (202)  408- 
2976;  or  Thomas  E.  Joseph,  Senior 
Attorney-Advisor,  (202)  408-2512, 
Office  of  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006. 
SUPPt^MENTARY  MFORMAHON 

I.  Backgroiind 

The  Gramm-Leach-Bliley  Act,  Pub.  L. 
No.  106-102, 133  Stat.  1338  (November 
12, 1999)  (GLB  Act),  amended  the 
Federal  Home  Loan  Bank  Act  (Bank  Act) 
to  change,  among  other  things,  the 
capital  structure  of  the  Banks  from  a 
"subscription"  structure  to  one  that 
includes  both  risk-based  and  minimiiTn 
leverage  requirements.  The  GLB  Act 
also  required  the  Finance  Board  to 
prescribe  uniform  capital  standards  for 
the  Banks  and  required  each  Bank  to 
adopt  and  implement  a  capital  plan 
consistent  with  provisions  of  the  GLB 
Act  and  Finance  Board  regulations. 

In  addition  to  approving  the  new 
capital  regulations,  the  Finance  Board 
adopted  on  December  20. 2000  a 
resolution  directing  its  sta£Fto  develop 
an  ANPR  that  would  seek  comment  on 
any  issues  that  could  arise  in  the  capital 
planning  process,  from  actions  of  other 
regulatory  bodies  or  fix)m  other  events 
in  the  general  economy  that  could  affect 
the  capital  development  of  the  Banks, 
and  that  could  require  further  action  by 
the  Finance  Board.  Accordingly,  on 
March  2,  2001,  the  Finance  Board 
approved  an  ANPR  to  help  identify 
issues  or  uncertainties  that  wrae  not 
contemplated  by,  or  fully  addressed  in, 
the  final  capital  rule  or  that  have  arisen 
only  after  the  Banks  have  begun  to 
develop  their  capital  plans.  See  66  FR 
14093  (March  9,  2001).  In  addition  to 
soliciting  information  on  unresolved 
issues,  the  ANPR  also  sought  comment 
on  two  specific  issues:  (1)  how  best  to 
pay  dividends  on  Class  A  stock,  given 
statutory  language  that  could  be  read  to 
create  a  property  interest  for  Class  B 
stock  holders  in  retained  earnings;  and 
(2)  whether  additional  consideration 
needed  to  be  given  to  the  question  of 
capitalizing  out-of-district  assets. 

The  Finance  Board  received  16 
comment  letters  on  the  ANPR.  Eight 
letters  were  from  Banks,  five  frtnn  trade 
associations,  and  three  letters  were  from 
Bank  members,  although  two  of  the 
member  comment  letters  were  bom  the 
same  member.  The  Finance  Board  has 


carefully  considered  all  comments 
received  on  the  ANPR.  It  is  addressing 
below,  however,  only  those  issues  that 
were  not  fully  considered  and  resolved 
in  the  final  capital  rule,  that  have  arisen 
since  the  Finance  Board  adopted  the 
capital  rule  or  that  appear  to  require 
additional  clarification  or  explanation. 
Some  of  the  issues  are  addressed  by 
proposing  specific  changes  to  the  capital 
rule.  In  other  cases,  the  Finance  Board 
addresses  the  issues  through  a  more 
complete  explanation  of  current 
regulatory  provisions. 

n.  Proposed  Changes  to  the  Regolations 

Voluntary  withdrawal  from 
mend>ership.  One  Bank  requested 
guidance  for  applying  §  925.26(b)  and 
(c)  of  the  Finance  Boud's  rules  in  two 
specific  situations.  See  12  CFR  925.26(b) 
and  (c).  The  Finance  Board  believes  that 
the  first  issue  raised  by  the  commenter 
may  best  be  addressed  through  a  rule 
change,  as  is  discussed  below,  while  the 
second  issue  can  be  addressed  by  the 
Banks  themsdves  in  their  capital  plans. 

The  first  issue  assumes  that  a  member 
is  required  to  hold  Class  B  shares  to 
support  outstanding  borrowing  from  a 
Bank  and  is  required  to  hold  Class  A 
shares  as  a  condition  of  membership. 
Undw  those  circumstances,  the  Bank 
asked  whether  a  member  withdrawing 
frt>m  the  Bank  could  redeem  its  Class  A 
stock  at  the  end  of  the  six-month 
redemption  period  or  must  the  member 
wait  until  the  end  of  the  five-year  Class 
B  redemption  period. 

As  adopted,  §  925.26(b)  sets  the 
effective  date  of  a  member's  termination 
as  of  the  date  on  which  the  last  of  the 
applicable  stock  redemption  period 
ends  for  the  member's  stock,  whether 
the  stock  in  question  is  held  as  a 
condition  of  membership,  to  fulfill  an 
activity-based  stock  purchase 
requirement  or  as  excess  stock,  unless 
the  member  cancels  its  withdrawal 
notice  before  that  date.  Thus,  this 
provision  would  appear  to  prevent  the 
Bank  from  redeeming  Class  A  stock  at 
the  end  of  the  six-month  redemption 
period  because  that  stock  would  be 
required  to  be  held  as  a  condition  of 
membership  until  the  membership 
terminates  at  the  end  of  the  five-year 
redemption  period  for  the  member's 
outstanding  Class  B  stock.  Because  the 
rule  appears  effectively  to  extend  the 
redemption  notice  period  for  Class  A 
stock  in  the  situation  described  by 
linking  the  membership  termination  to 
activity-based  stock  purchase 
requirements,  and  thereby,  may  burden 
members  unnecessarily,  the  Finance 
Board  is  proposing  to  change  the 
regulation.  Under  the  proposed  change, 
the  membership  of  an  institution  that 


has  submitted  a  notice  of  withdrawal 
would  terminate  as  of  the  date  on  which 
the  last  of  the  applicable  stock 
redemption  periods  end  for  the  stock 
that  is  held  as  a  condition  of 
membership,  as  that  requirement  is  set 
out  in  the  Bank's  capital  plan,  unless 
the  institution  has  cancelled  its  notice 
of  withdrawal  prior  to  that  date.  If 
adopted,  the  proposed  change  would,  in 
situations  like  those  described  by  the 
Bank,  require  the  Bank  to  redeem  the 
Class  A  shares  that  are  held  as  a 
condition  of  membership  at  th^  end  of 
six-months,  unless  a  Bank's 
membership  requirement  also  required  a 
member  to  hold  Class  B  stock.  In  most 
cases,  however,  the  Finance  Board 
believes  that  the  proposed  rule  change 
would  help  assure  that  the  redemption 
date  for  the  Class  A  stock  held  as  a 
condition  of  membership  would 
correspond  to  the  date  on  which  the 
member's  withdrawal  became  effective. 

The  Bank  also  requested  a 
clarification  of  the  apphcation  of 
S  925.26(c),  to  a  member  that  continues 
to  participate  in  an  activity  after  fiUng 
a  notice  of  %vithdrawal.  Specifically,  the 
Bank  asked  if  the  redemption  period  for 
any  additional  Class  B  stock  bought  to 
fulfill  an  activity  stock  purchase 
requirement  would  beg^  to  run  bom 
the  date  that  the  original  withdrawal 
notice  was  filed,  from  the  date  of 
purchase  of  the  new  Class  B  stock,  or 
some  other  date. 

Under  §  925.26(c),  as  adopted,  the 
receipt  by  the  Baiik  of  a  member's  notice 
to  withdraw  commences  the  applicable 
stock  redemption  period  for  all  Bank 
stock  held  by  the  member  that  is  not 
already  subject  to  a  redemption  request. 
The  regulation  does  not  address  when 
the  redemption  period  would 
commence  for  Bank  stock  purchased 
after  the  notice  to  withdraw  has  been 
submitted  (such  as  to  support  new 
advances  taken  by  the  member).  The 
regulation  currently  sets  a  Tninimnin 
standard  for  the  commencement  of  the 
notice  period,  as  required  by  the  Bank 
Act.  See  12  U.S.C.  1426(d)(1).  To  the 
extent  that  a  Bank  is  concerned  about 
the  commencement  of  the  redemption 
periods  for  stock  purchased  subsequent 
to  the  submission  of  the  notice  to 
withdraw,  it  can  address  this  issue  in  its 
capital  plan  by  specifying  that  the 
redemption  period  either  automatically 
conunences  upon  purchase  of  the  stock 
or  only  after  the  member  has  filed  a 
notice  to  redeem  the  stock.  The  Bank, 
however,  could  not  deem  the 
redemption  period  to  begin  earlier  than 
the  date  of  purchase  of  the  stock  (such 
as  on  the  date  the  Bank  received  the 
notice  to  withdraw)  because  that  would 
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effectively  cut  short  the  statutory 
redemption  period  for  the  stock. 

Alternatively,  the  redemption  period 
may  not  be  effectively  lengthened 
either.  For  example,  consider  a  member 
that  holds  oaly  Class  B  stock,  provides 
the  Bank  with  a  notice  of  withdrawal, 
and  on  the  same  day  takes  down  a 
seven-year  advance  and  purchases  the 
additional  Class  B  stock  to  support  the 
advance.  Five  years  after  the  notice  of 
withdrawal,  membership  would 
terminate  and  all  excess  stock  would  be 
redeemed.  The  member,  however,  still 
would  have  an  advance  outstanding  and 
still  wrould'hold  stock  that  supports  the 
advance.  At  the  time  of  withdrawal,  the 
member  would  have  the  option  to  hold 
the  advance  until  maturity — in  this  case, 
another  two  years.  If  the  institution 
makes  the  decision  to  hold  the  advance 
until  maturity,  the  Bank  would  have  to 
redeem  the  stock  supporting  the 
advance  once  the  advance  has  been 
repaid,  because  the  five-year 
redemption  notice  period  would  have 
elaupsed  two  years  earlier. 

The  Finance  Board  does  not  believe 
that  a  change  in  §  925.26(c)  is  required 
and  intends  to  maintain  the  current 
flexibility  provided  in  the  rule,  as 
outlined  above. 

Dividends  on  Class  A  stock.  In  the 
ANPR.  the  Finance  Board  requested 
comments  on  whether,  in  light  of  the 
GLB  Act  provisions  conferring  an 
ownership  interest  in  the  retained 
ewmings  of  a  Bank  in  Savor  of  the  Class 
B  stoduiolders,  a  Bank  could  pay 
dividends  to  its  Class  A  stockholders 
firom  its  retained  earnings.  The  Finance 
Board  Bxnnssed  the  view  that  Congress 
was  unlikely  to  have  intended  that  the 
retained  eamingn  provisions  would  be 
applied  in  such  a  manner  as  to  preclude 
the  possibility  of  a  Bank  pajdng 
dividends  on  its  Class  A  stodc,  and 
indicated  that  it  was  inclined  to  amend 
the  capital  regulations  to  permit  the 
pajrment  of  dividends  on  Class  A  stock 
firmn  the  retained  earnings  of  the  Bank. 
See  66  FR  at  14093-94. 

The  Finance  Board  received 
comments  from  several  Banks,  all  of 
ntdiich  generally  favored  amending  the 
regulations  as  necessary  to  permit  the 
payment  of  Class  A  dividends  from 
retained  earnings.  One  Bank  commented 
that  the  GLB  Act  should  be  construed  as 
permitting  dividends  to  be  paid  to  Class 
A  shareholders  from  retained  earnings. 
Another  Bank  recommended  that  the 
GLB  Act  provisions  giving  Class  B 
shareholders  an  ownership  interest  in 
the  retained  earnings  be  construed  to 
mean  that  Class  B  shareholders  get  the 
retained  earnings  upon  liquidation  or 
the  declaration  of  a  dividend,  but  at  all 
other  times  the  board  of  directors  is  free 


to  use  the  retained  earnings  in  the 
ordinary  coiuse  to  pay  an  FHLBank's 
obligations,  including  the  declared 
dividends  on  Class  A  Stock.  A  third 
Bank  indicated  that  it  plans  to  address 
any  potential  problem  paying  dividends 
on  Class  A  stock  from  retained  earnings 
by  requiring  all  members  to  hold  Class 
B  stock;  therefore  no  class  of  its 
members  will  be  disadvantaged  by  a 
decision  to  pay  dividends  on  Class  A 
stock.  That  Bank  further  indicated  that 
it  would  limit  the  amount  of  dividends 
paid  on  its  Class  A  stock  to  the  amount 
of  its  current  earnings  (presumably  after 
they  have  been  transfeired  to  retained 
earnings),  so  that  there  would  be  no 
expropriation  of  retained  earnings  from 
a  previous  period  by  Class  A 
shareholders.  That  Bank  asked  the 
Finance  Board  to  clarify  the  conditions 
under  which  the  Banks  may  be 
permitted  to  pay  dividends  on  Class  A 
stock. 

A  fourth  Bank  concurred  that  there  is 
no  indication  that  Congress  intended  to 
deprive  Class  A  shareholders  of 
dividends  when  it  granted  ownership  of 
retained  earnings  to  the  Class  B 
shareholders,  and  recommended  that 
the  Finance  Board  permit  a  Bank  to  pay 
Class  A  dividends  from  current  earnings 
that  have  been  closed  to  the  Bank's 
retained  earnings  accoimt.^  Another 
Bank  noted  that  under  generally 
accepted  accounting  principles  in  the 
United  States  (GAAP)  a  Bank  could  pay 
Class  A  dividends  from  its  current 
earnings  before  closing  them  to  retained 
earnings,  provided  the  Bank  had  given 
the  Class  A  dividend  a  preferred  status. 
If  the  Bank  did  not  give  the  Class  A 
stock  such  a  dividend  preference, 
however,  it  is  not  clear  that  paying  such 
dividends  from  current  net  awminga 
would  be  permitted  under  GAAP. 

The  question  about  the  use  of  retained 
earnings  as  a  source  of  dividends  for  a 
Bank's  Qass  A  stock  arises  because  of 
the  interrelationship  of  three  provisions 
of  the  Bank  Act.  One  provision  permits 
a  Bank  to  pay  dividends  on  its  stock 
only  bom  two  sources:  previously 
retained  earnings  and  current  net 
earnings.  12  U.S.C.  1436(a).  A  separate 
provision,  added  by  the  GLB  Act. 
provides  that  the  holders  of  the  Class  B 
stock  shall  own  the  retained  earnings  of 
the  Bank.  Id.  Section  1426(h)(1).  Yet 
another  provision  authorizes  the  Banks 


'  Following  that  recommendatioD.  however, 
would  require  the  Finance  Boerd  to  declare  that 
current  iwming*  that  have  been  transCmed  to  the 
retained  earnings  acount  are  not  "retained 
earnings"  for  regulatory  purposes,  but  continue  to 
be  current  earnings  despite  Oie  transfer.  Such  a 
change  would  require  the  Finance  Board  to  create 
an  accounting  standard  that  varies  from  GAAP, 
which  the  Finance  Board  does  not  believe  is 
necessary  in  order  to  achieve  the  same  result. 


to  issue  either,  or  both,  Class  A  and 
Class  B  stock  and  to  establish  the 
"terms,  rights,  and  preferences 
including  *  *  *  dividends  *  *  *  of  each 
class  of  stock  *  *  *  consistent  with 
Finance  Board  regulations  and  market 
reouirements."  Id.  Section  1426(c)(4)(B). 

The  use  of  current  earnings  as  a 
source  of  dividends  (whether  for  Class 
A  or  Class  B  stock)  is  problematic 
because  under  GAAP  a  Bank  must  close 
its  current  earnings  to  its  retained 
earnings  account  at  the  close  of  each 
accounting  period.  Although  the 
previously  retained  earnings  of  a  Bank 
are,  by  statute,  a  source  for  the  payment 
of  dividends,  the  GLB  Act  provisions 
conferring  on  the  Class  B  stockholders 
an  ownership  interest  in  the  retained 
earnings  have  created  some  imcertainty 
about  whether  a  Bank  may  use  its 
retained  earnings  to  pay  dividends  on 
its  Class  A  stock  or  only  on  its  Class  B 
stock.  See  id.  Section  1426(h)(1).  Read 
narrowly,  this  provision  of  the  GLB  Act 
could  be  construed  to  preclude  a  Bank 
frnm  using  its  retained  earnings — the 
"property"  of  the  Class  B  stocUiolders — 
to  pay  dividends  to  the  Class  A 
stockholders,  at  least  without  the 
consent  of  the  Class  B  stockholders.  If 
the  Finance  Board  were  to  endorse  that 
view,  however,  it  very  well  could 
preclude  a  Bank  from  paying  any 
dividends  on  its  Class  A  stock 
(assuming  the  Class  A  stock  does  not 
pay  a  preferred  dividend,  as  noted 
above),  which  could  effectively  frustrate 
the  clear  intent  of  Congress  to  allow 
each  Bank  to  determine  whether  to  issue 
one  or  two  classes  of  stock.  If  neither  the 
retained  earnings  (due  to  the  interest  of 
the  Class  B  stoddiolders)  nor  the  current 
earnings  (due  to  the  requirements  of 
GAAP)  were  available  to  pay  dividends 
on  the  Class  A  stock,  a  Bank  would  have 
no  otbex  source  under  the  Bank  Act 
from  which  to  pay  dividends  on  its 
Class  A  stock. 

As  noted  above,  there  are  other 
provisions  of  the  GLB  Act  that  suggest 
strongly  that  the  Congress  did  not 
intend  that  the  retained  earnings 
provision  should  be  read  so  narrowly  as 
to  preclude  the  payment  of  dividends 
on  the  Class  A  stock.  For  example. 
Congress  provided  that  each  Bank  must 
include  in  its  capital  plan,  among  other 
things,  provisions  relating  to  the  "toms, 
rights,  and  preferences,  including  *  *  * 
dividends  *  *  *  of  eadi  class  of  stock 
issued  by  the  bank,  consistent  wdth 
Finance  Board  regulations  and  market 
requirements."  Id.  Section  1426(c)(4)(B). 
That  language  clearly  contemplates  an 
intent  that  each  Bank  should  be 
permitted  to  establish  the  dividend 
rights  for  each  class  of  its  capital  stock, 
and  to  do  so  based  on  its  perception  of 
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what  the  "market"  for  its  stock  requiied, 
i.e..  the  terms,  rights,  and  dividends  that 
the  members  would  require  in  return  for 
purchasing  each  class  of  Bank  stock. 

Given  the  intent  of  Congress  to  allow 
an  individual  Bank,  subfect  to  Finance 
Board  rmulation,  to  detarmine  the 
dividend  rights  f^  any  class  of  stock 
that  it  issues,  it  appears  unlikely  that 
the  Congress  also  intended  to  preclude 
a  Bank  from  paying  any  dividends  on 
the  Class  A  stodc  Even  if  the  Congress 
were  to  have  intended  that  result,  it  is 
more  likely  that  the  Congress  would 
have  done  so  expressly,  rather  than 
indirectly  by  enacting  a  new  provision 
that  is  somewhat  at  odds  with  a  long- 
standing provision  of  the  Bank  Act 
regarding  the  available  sources  of 
dividends  for  Bank  stock.  Moreover, 
construing  these  provisions  of  the  Bank 
Act  in  a  manner  that  would  efiieotively 
preclude  the  payment  of  dividends  on 
the  Class  A  stodc  could  make  it  difficult, 
if  not  impossible,  for  a  Bank  to  sell  Class 
A  stock  to  its  members.  That  would  be 
an  absurd  result,  in  light  of  the  clear 
intent  of  the  Congress  to  create  a  new 
capital  structure  for  the  Banks.  For  those 
reasons,  the  Finance  Board  believes  that 
it  should  construe  these  provisions  to 
allow  the  payment  of  dividends  on 
Class  A  stock  from  retained  earnings,  as 
those  amoimts  may  be  calculated  under 
GAAP.  Accordingly,  the  Finance  Board 
proposes  to  amend  §  931.4  to  state 
expressly  that  a  Bank  may  pay 
dividends  on  both  Class  A  and  Class  B 
stock  from  either  of  the  sources 
specified  in  12  U.S.C.  1436(a). 

Transfer  of  capital  stock.  One 
commenter  requested  that  the  Finance 
Board  eliiainate  a  member's  right  to 
transfer  excess  capital  stock  to  another 
member  (or  prospective  member)  of  that 
Bank.  See  12  CFR  931.6.  In  the 
alternative,  the  commenter  requested 
that  the  rule  be  amended  to  make  such 
member-to-member  transfers  of  Bank 
stock  expressly  subject  to  a  Bank's 
approval.  After  considering  this 
comment,  the  Finance  Board  is 
proposing  to  amend  §  931.6  to  allow  a 
Bank  the  option  of  generally  prohibiting 
its  members  from  transferring  Bank 
stock  and  if  a  Bank  chooses  to  allow 
transfers,  making  the  transfOTs  clearly 
subject  to  the  Btmk's  approval. 

Ine  limited  circumstances  set  forth  in 
§  931.6  in  which  a  member  can  transfer 
Bank  stock  to  another  member  are 
broadly  consistent  with  current  practice 
for  stock  transfers  that  have  long  been 
allowed  under  the  Bank  Act.  See  12 
U.S.C.  1426(f)(1994).  Further,  as 
initially  adopted,  §  931.6  effectively 
provides  the  Bank  with  the  t^ility  to 
nullify  individual  stock  transfers  by 
requiring  that  a  member's  transfer  of 


Bank  stock  be  recocded  in  the  books  and 
records  of  the  Bank  to  be  effective, 
although  die  provision  does  not 
ejqprassly  require  a  Bank  to  approve  a 
specific  transfer.  This  provision  does 
not.  however,  allow  a  Bank  generally  to 
prohil^  such  transfara. 

Upon  consideration  of  this  comment, 
the  Finance  Board  believes  that  it  would 
be  consistent  with  the  discretion 
afforded  a  Bank  in  the  GLB  Act  "to 
establish  standards,  criteria,  and 
requirements  for  the  *  *  *  transfar 
*  *  *  of  stock  issued  by  that  bank,"  id. 
Section  1426(c)(S)(B),  to  allow  a  Bank, 
as  put  of  its  coital  plan,  either  to 
prohibit  any  transfers  of  its  stock  among 
its  members  or  to  permit  these  transfers 
subject  to  the  conditions  currently  set 
forth  in  §  931.6.  The  Finance  Board, 
therefore,  is  proposing  to  amend  §  931.6 
accordingly  and  to  make  a  conforming 
change  to  §  933.2(e)(3).  Under  this 
proposed  change,  each  Bank  would  be 
required  to  state  in  its  capital  plan 
whether  a  member  may  transfer  capital 
stock  of  the  Bank,  and,  if  such  transfers 
are  allowed,  to  specify  the  procedures 
that  a  member  must  follow  to  effect  the 
transfer,  and  to  specify  that  any  transfw 
may  only  be  imdertaken  in  the  limited 
circumstances  ourently  set  forth  in 
§  931.6.  The  proposed  amendment  also 
expressly  provides  that  a  Bank,  in  its 
capital  plan,  may  require  a  member  to 
obtain  the  Bank's  approval  to  effiect  the 
transfer  of  stock. 

Charges  against  capital.  Seven  Banks 
commented  that  the  phrase  "charges 
against  the  capital  of  the  Bank"  as  used 
in  §  931.8  was  ambiguous.  See  12  CFR 
931.8.  Commenters  were  unsure  if  the 
phrase  referred  to  charges  against  any 
component  of  total  or  permanent 
capital,  including  retained  earnings,  or 
only  to  charges  against  the  capital  stock 
of  a  Bank.  They  contended  that  the 
latter  meaning  was  more  reasonable, 
especially  from  an  operational      ^ 
standpoint,  and  should  be  applied. 

Section  931.8  specifies  that  a  Bank 
may  not  redeem  or  repurchase  capital 
stock  without  the  written  permission  of 
the  Finance  Board  if  the  Finance  Board 
or  the  board  of  directors  of  the  Bank 
determines  that  the  Bank  has  or  is  likely 
to  incur  losses  that  result  in  or  are  likely 
to  result  in  charges  against  the  capital  of 
the  Bank.  The  prohibition  of  §  931.8 
applies  even  if  the  Bank  would  be  in 
compliance  with  its  regulatory  capital 
requirements  after  the  stock  repurchase 
or  redemption  and  for  as  long  as  the 
Bank  continues  to  incur  such  charges  or 
until  the  Finance  Board  determines  that 
such  charges  are  not  expected  to 
continue.  This  provision  implements 
the  requirements  of  §  6(f)  of  the  Bank 


Act,  as  amended  by  the  GLB  Act,  which 
states  that: 

(i]f  the  Finance  Board  or  the  board  of 
dirocton  of  ■  *  *  *  [Blank  detennines  that 
the  [Blank  has  incuned  or  is  likely  to  inciu 
losses  that  result  in  or  are  expected  to  result 
in  charges  against  the  capital  of  the  [B]ank, 
the  [Blank  shall  not  redeem  or  repurchase 
any  stock*  *  *  without  the  prior  approval 
of  the  Finance  Board  *  *  * 

12  U.S.C.  1426(f). 

After  further  consideration,  the 
Finance  Board  agrees  that  the  phrase 
"charges  against  the  capital  of  the  Bank" 
as  used  in  §  931.8  should  be  clarified. 
The  phrase  is  taken  from  6(f)  of  the 
Bank  Act,  as  amended  by  the  GLB  Act. 
but  it  is  not  defined  in  that  provision  or 
elsewhere  in  the  statute.  More  generally, 
while  the  statute  defines  both 
"pmmanent  capital"  and  "total  capital", 
the  term  "capital"  itself  is  not  defined 
in  the  Bank  Act.  The  Finance  Board, 
hoMTBver.  believes  that,  given  general 
principles  of  statutory  construction,  the 
purpose  of  the  statutory  provision  and 
the  r^ulatory  scheme  established  by  the 
Bank  Act,  the  phrase  "charges  against 
the  capital  of  die  Bank"  is  more 
reasonably  interpreted  to  mean  a  charge 
against  the  capital  stock  of  a  Bank. 

General  rules  of  statutory 
constructions  dictate  that  every  word  or 
clause  in  a  statute  should  be  given 
effect.  See  2A  Norman  J.  Singer,  Statutes 
and  Statutory  Construction  §  46:06  (6th 
ed.  2000).  If  Congress  intended  the 
phrase  "charges  against  the  capital  of 
the  Bank"  to  mean  a  charge  against  any 
element  of  total  and  permanent  capital, 
which  would  include  retained  earnings, 
a  refnvnce  to  a  loss  would  be  sufficient 
to  trigger  the  applicable  limitations  in 
6(f)  of  the  Bank  Act,  and  the  addition  of 
the  phrase  "charges  against  the  capital 
of  the  Bank"  would  be  redundant.  To 
explain  more  fully,  a  Bank  will 
experience  a  loss  when  its  expenses 
exceed  its  income  for  a  certain  period  so 
that  the  Bank  records  negative  net 
income  for  that  period.  Negative  net 
income,  in  turn,  results  in  a  decline  in 
retained  earnings,  or  put  another  way, 
any  loss  will  result  in  a  charge  against 
retained  earnings.  If  the  phrase  "charge 
against  the  capital  of  the  Bank"  were 
interpreted  to  mean  a  charge  against  any 
element  of  permanent  or  total  capital, 
which  would  include  retained  earnings, 
a  charge  against  the  capital  of  the  Bank 
would  occur  whenever  a  Bank 
experienced  a  loss.  By  requiring  that  a 
loss  result  in  "charges  against  the 
capital  of  the  Bank"  before  the 
applicable  limitations  in  6(f)  of  the  Bank 
Act  are  triggered,  the  statutory  language 
appears  to  contemplate  that  "chaiges 
against  the  capital  of  the  Bank"  must 
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mean  a  chaige  against  something  other 
than  retained  earnings. 

More  importantly,  interpreting 
"charges  against  the  capital  of  the  Bank" 
to  include  a  chaige  against  retained 
earnings  would  seem  inconsistent  with 
other  provisions  in  the  statute. 
Specifically,  the  Bank  Act  authorizes 
the  Banks  to  pay  dividends  from 
previously  retained  earnings,  but 
contains  no  prohibition  on  pajdng  such 
dividends  if  the  Bank  is  or  is  about  to 
incur  a  loss.  See  12  U.S.C.  1436.  It 
seems  inconsistent,  and  without 
purpose,  to  interpret  the  statute  to 
burden  the  Banks  with  obtaining 
Finance  Board  approval  to  redeem  or 
repurchase  stock  if  there  is  a  loss  but 
still  allow  the  Bank  to  use  retained 
earnings  without  restriction  to  pay 
dividends.  By  contrast,  other  limitations 
in  the  statute  that  are  placed  on  retained 
earnings  vrith  the  apparent  purpose  of 
preserving  the  Bank's  total  or  permanent 
capital  apply  both  to  redemption  and 
repurchase  of  capital  stock  and  the 
payment  of  dividends.  See  12  U.S.C. 
1426(f)  (no  redemption  or  repurchase  of 
capital  stock  if  such  action  residts  in  the 
Baiiik's  fisdling  to  meet  its  capital 
requirements)  and  12  U.S.C.  1426(h)(3) 
(no  distribution  of  retained  earnings  if 
the  distribution  results  in  the  Bank's 
fiuling  to  meet  its  capital  requirements). 
In  addition,  it  seems  unreasonable  to 
burden  the  Banks  with  the  requirements 
of  6(f)  of  the  Bank  Act  whenever  the 
Banks  experienced  or  were  expected  to 
ejcperience  even  a  small  loss. 

Thus,  the  Finance  Board  believes  that 
the  phrase  "charges  against  the  capital 
of  the  Bank"  should  be  interpreted  to 
mean  a  charge  against  the  capital  stock 
of  the  Bank.2  To  codify  this 
interpretation,  the  Finance  Board  is 
proposing  to  define  "charges  against  the 
capital  of  the  Bank"  in  §  930.1  to  mean 
an  other  than  temporary  decline  in  the 
Bank's  total  equity  that  causes  the  value 
of  total  equity  to  fall  below  the  Bank's 
aggr^ate  tapital  stock  amount.  This 
definition  is  based  on  the  criteria  set 
forth  in  the  Industry  Audit  Guide 
published  by  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
for  evaluating  impairment  of  Federal 


'  In  pncticml  tonns,  the  Bank's  regulatory  capital 
undar  the  Bank  Act  and  the  ourent  Finance  Board 
ra]M  cooaist*  of  the  paid-in  value  of  Bank  stock  and 
rataiiMd  earningi.  If  a  Bank  experienced  a  loss  that 
raauhad  in  a  chaiga  against  iu  capital  stock,  the  loss 
«»auld  hava  ainady  been  mote  than  the  Bank's 
ratained  eamingi  m  that  the  Bank  would  have  no 
retained  eamingi  from  which  to  pay  dividends. 
Thus,  the  statutory  scheme  imposes  a  de  facto 
prohibition  on  the  payment  of  dividends  in  this 
situatian  while  $6(f)  of  the  Bank  Act  provides  the 
Finance  Board  with  discretion  to  impose  similar 
prohibition  on  the  redemption  and  repurchase  of 
stocL 


Home  Loan  Bank  and  Federal  Reserve 
Bank  stock.  See  Audits  of  Banks, 
Investment  in  Debt  and  Equity 
Seciuities,  FHLB  or  Federal  Reserve 
Bank  Stock,  §§  5.97-5.101  (AICPA  May 
1,  2000].  The  Finance  Board  drew  on 
the  capital  stock  impairment  criteria 
because  6(f)  of  the  Bank  Act,  based  on 
the  title  of  the  provision,  appears 
intended  to  address  capital  impairment. 
Fiuther,  by  drawing  on  the  AICPA 
criteria,  the  Finance  Board  is  relying  on 
industry  guidance  that  is  applied  in  a 
manner  consistent  with  GAAP.  It  has 
generally  been  the  Finance  Board's  goal 
to  be  consistent  with  GAAP  to  the 
extent  possible  in  its  capital  regulations. 
See  65  FR  43408,  43420  (July  13,  2000) 
(proposed  capital  rule);  and  66  FR  at 
8281-82.  In  evaluating  whether  a 
decline  in  value  of  a  Bank's  equity  is 
other  than  temporary,  as  that  term  is 
used  in  the  proposed  definition  of 
"charges  to  capital",  the  Finance  Board 
would  consider,  and  would  expect  the    , 
Banks  to  consider  the  AICPA's  criteria 
for  evaluating  impairment  of  Bank 
stock. 

Off-balance  sheet  credit  conversion 
factors.  Section  932.4(f)  requires  the 
Banks  to  convert  all  off-balance  sheet 
credit  exposures  into  equivalent  on- 
balance  sheet  credit  exposures  or  credit 
equivalent  amounts,  determine  the  type 
of  the  item,  and  then  apply  the 
appropriate  credit  risk  percentage 
requirement  to  estimate  the  instrument's 
credit  risk  capital  charge.  See  12  CFR 
932.4(f).  Section  932.4(f)(1)  allows  the 
Banks  to  use  Finance  Board-approved 
internal  models  to  convert  some  or  all 
off-balance  sheet  credit  exposures  into 
on-balance  sheet  credit  equivalents.  For 
Banks  that  lack  appropriate  internal 
models,  the  regulation  provides  credit 
conversion  factors  for  off-balance  sheet 
items  in  Table  2  of  part  932. 

In  adopting  Table  2,  the  Finance 
Board  divided  a  category  that  had  been 
proposed  as  "conunitments  to  make 
advances  or  other  loans"  into  two 
categories  one  of  which  covered 
commitments  to  make  advances  and  the 
other  which  covered  commitments  to 
acquire  loans.  This  change  recognized 
that  under  Acquired  Members  Asset 
(AMA)  programs,  the  Banks  may  enter 
into  certain  commitments  to  acquire 
loans  that  may  be  recorded  as  off- 
balance  sheet  items.  Like  the  former 
category,  the  new  categories  of 
conunitments  were  given  a  100  percent 
conversion  factor. 

The  Finance  Board  received 
comments  from  seven  Banks  on  the  off- 
balance  sheet  credit  conversion  facXox 
for  commitments  to  acquire  loans. 
Generally,  the  commenters  expressed 
concern  that  "master  commitments"  to 


acquire  loans  under  AMA  programs 
would  appear  to  have  a  100  percent 
conversion  factor  even  though  such 
commitments  were  not  an  acciuate 
indicator  of  futiue  acquisitions. 
Commenters  suggested  that  the  Finance 
Board  conform  its  requirements  to  those 
of  other  federal  bank  regulators,  who 
would  apply  a.100  percent  conversion 
foctor  only  to  commitments  subject  to 
"certain  drawdown,"  [i.e.,  commitments 
that  an  institution  is  legally  obligated  to 
honor  at  a  specified  future  date  no 
matter  what  change  may  have  occurred 
in  the  coimterparty's  financial 
situation).  Where  there  is  imcertainty  as 
to  the  amounts  to  be  delivered  under 
particidar  loan  commitments,  and  in 
recognition  that  such  commitments  are 
often  imfulfilled,  the  other  federal  bank 
regulators  would  apply  a  50  percent 
conversion  factor  for  commitments  with 
a  maturity  of  greater  than  one  year,  and 
zero  percent  for  such  commitments  with 
maturities  of  one  year  or  less.^  An 
exception  is  provided  for  other 
commitments  that  are  imconditionally 
cancelable  or  that  effiactively  provide  for 
automatic  cancellation  due  to  Uie 
deterioration  in  a  borrower's 
creditworthiness,  at  any  time  without 
prior  notice.  The  credit  conversion 
factor  for  such  commitments  is  zero. 

Because  it  was  generally  the  intent  of 
the  Finance  Board  to  conform  to  fke 
extent  possible  its  credit  risk  charges  to 
the  Basle  Accord  as  currently 
incorporated  by  the  federal  bank 
regulatory  agencies,  the  Finance  Board 
is  proposing  to  revise  the  credit 
conversion  factors  of  Table  2  so  diat  the 
100  percent  credit  conversion  factor 
applies  only  to  commitments  subject  to 
certain  drawdowm.  Further,  the  Finance 
Board  is  proposing  to  define  certain 
drawdown  to  mean  a  legally  binding 
agreement  that  commits  the  Bank  to 
make  an  advance  or  to  acquire  a  loan, 
at  or  by  a  specified  future  date. 

Because,  as  noted  by  one  Bank,  AMA 
master  conunitments  to  acquire  loans,  in 
general,  appear  to  be  effectively 
cancelable  by  either  party,  it  appears 
that  most,  if  not  all  AMA  master 
commitments,  would  not  be 
commitments  subject  to  certain 


'  The  Basel  Committee  on  Banking  Supervision 
(Basel  Committee)  is  proposing  to  change  the  credit 
conversion  foctor  fior  commitments  with  maturities 
of  one  year  or  less  to  20  percent.  See  Basel 
Committee  "The  Standardized  Approach  to  Credit 
Risk,  Supporting  Document  in  the  New  Basel 
Capital  Accord  10"  Qan.  2001).  In  its  capital  rule, 
the  Finance  Board  adopted  the  approach  that  was 
eventually  put  forth  in  the  propoted  Basel  Accord 
of  a  20  percent  credit  converion  fiKlor  for 
commitments  with  maturities  of  one  year  or  less, 
subject  to  an  eicception  for  commitments  that  ate 
unconditionally  cancelable  or  that  effisctivBly 
provide  fior  automatic  cancellation  due  to  the 
deterioration  in  a  borrower's  creditworthiness. 
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drawdown.  Moreover,  they  appear  to  be 
eligible  for  the  exception  provided  in 
§  932.4(f)(2),  which  applies  to 
commitments  that  are  unconditionally 
cancelable  or  that  efiiectively  provide  for 
automatic  cancellation  due  to  the 
deterioration  in  the  borrower's 
creditworthiness,  and,  therefore,  to  have 
a  credit  conversion  factor  of  zero 
percent.  Likewise,  advance 
commitments  that  are  unconditionally 
cancelable  or  that  effectively  provide  for 
automatic  cancellation  due  to  the 
deterioration  of  the  borrower's  credit 
worthiness,  at  any  time  by  the  Bank 
without  prior  notice,  also  would  not  be 
subject  to  certain  drawdown  and  wotild 
be  eligible  for  a  credit  conversion  factor 
of  zero  percent  under  the  exception  in 
§  932.4(f)(2). 

Disclosure  to  members.  As  part  of  its 
efforts  to  provide  assistance  to  the 
Banks  in  the  preparation  of  their  capital 
plans,  the  Finance  Board  transmitted  to 
the  Bank  Presidents  at  the  end  of  May, 
2001,  a  package  of  staff  guidance 
materials  (Guidance)  consisting  of:  (1)  A 
series  of  checklists  for  consistency  with 
the  capital  regulations;  (2)  a  description 
of  materials  that  could  be  submitted  to 
support  a  determination  of  capital  plan 
feasibility  and  approval  of  Risk 
Assessment  Procedures  and  Controls; 
and  (3)  Bank  System  level  review 
procedures.  One  aspect  of  item  (2) 
describes  materials  that  would  best 
demonstrate  feasibility  of  the 
implementation  of  the  Bank's  capital 
plan,  as  required  by  §  933.2(g)  of  the 
Finance  Board's  rules.  12  CFR  933.2(g). 
The  Guidance  notes  that  the  Finance 
Board  will  evaluate  the  extent  to  which 
the  Bank's  members  have  been  provided 
with  sufficient  information  about  the 
costs  of  membership  and  the  desirability 
of  Bank  services  tmder  the  capital  plan, 
and  that  such  information  will  be  used 
to  establish,  to  the  extent  possible,  the 
degree  of  confidence  that  may  be  placed 
in  the  capital  plan's  assiunptions 
regarding  the  size  and  make-up  of  the 
Bank's  post-conversion  membership 
base,  pro-forma  financial  statements  and 
the  ability  of  the  Bank  to  adequately 
capitalize  its  activities  to  verify  that  the 
camtal  plan  can  be  safely  implemented. 

The  Guidance  indicates  that  the 
Finance  Board  will  review  materials  and 
communications  made  available  by  the 
Banks  to  their  members  for  the  quality 
of  information  provided  regarding  a 
number  of  issues,  including:  (1) 
Adequate  description  of  the  member's 
minimtim  investment  requirements;  (2) 
sufficient  information  to  describe 
whether  the  capital  requirements  fevor 
some  members  over  others,  or  whether 
certain  activities  are  priced  to  encourage 
or  discourage  membor  participation;  (3) 


sufficient  description  of  the  Bank's 
dividend  policy,  including  discussion, 
as  appropriate,  of  any  risk  factors  that 
could  adversely  affect  dividends,  and  of 
the  potential  impact  of  different  member 
leverage  and  risk-based  capital 
requirements  on  return  on  equity;  (4) 
description  of  the  Bank's  current 
operating  and  financial  condition, 
including  material  issues  that  bear  on 
the  fottire  operations  of  the  Bank;  and 
(5)  description  of  any  changes  in 
products,  activities  and  strategies 
contemplated  in  the  Bank's  capital  plan 
or  strategic  plan. 

As  the  Guidance  was  being 
developed,  and  even  after  the  Guidance 
was  transmitted  to  the  Banks,  a  number 
of  the  Banks  have  requested  clarification 
with  respect  to  the  type  and  amoimt  of 
commimications  they  should  or  will  be 
required  to  provide  to  members  in 
connection  with  their  capital  plans.  The 
Finance  Board  was  not  inclined  initially 
to  impose  specific  disclosure 
requirements  on  the  capital  plan 
process,  choosing  instead  to  leave  the 
entire  member  outreach  process  to  the 
discretion  of  the  Banks.  Given  that  the 
use  of  disclosure  documents  can  be  a 
valuable  tool  in  any  member  outreach 
pro^Bm,  given  that  the  Banks  have 
continued  to  ask  for  assistance  in  this 
area,  and  given  that  the  quality  of 
disclosure  on  a  number  of  important 
issues  will  play  a  critical  role  in  the 
Finance  Board's  review  of  the  capital 
plans,  the  Finance  Board  has  now  come 
to  believe  that  there  is  merit  in 
prescribing  a  baseline  of  required 
disclosure  that  woiUd  help  the  Banks 
meet  the  criteria  established  in  the 
Guidance.  The  Finance  Board  believes 
also  that  it  is  appropriate  to  look  to  the 
disclosure  standards  established  by  the 
Seciuities  and  Exchange  Commission 
(SEC)  as  the  model  for  any  disclosure 
requirements  that  it  includes  in  its 
rules,  and  it  has  done  so  in  drafting 
proposed  §  933.5. 

Tne  proposed  rule  first  would  require 
that  no  capital  plan  become  effective 
until  disclosure  meeting  the 
requirements  of  Item  11(a)  through  (d) 
and  Item  12(a)  through  (e)  of  Schedule 
14A  of  the  SEC's  proxy  rules  (17  CFR 
240.14a-101,  Items  11  and  12)  (Proxy 
Statement  Disclosure)  and  of  §  933.5(b) 
of  the  proposed  rule  has  been  provided 
to  members.  Finance  Board  rules 
establish  the  effective  date  of  a  Bank's 
capital  plan  as  the  date  on  which  the 
Bank  first  issues  any  Class  A  or  Class  B 
stock.  See  12  CFR  931.9(a). 

Items  11  and  12  of  Schedule  14A  are 
usually  thought  of  as  mutually  exclusive 
provisions — Item  11  requires  disclosure 
regarding  transactions  in  which  action 
is  to  be  taken  with  respect  to  the 


authorization  or  issuance  of  securities 
otherwise  than  for  exchange  of 
outstanding  securities  of  the  issuer:  Item 
12  requires  disclosure  regarding 
transactions  in  which  action  is  to  be 
taken  with  respect  to  the  modification  of 
any  class  of  seciuities  of  the  issuer,  or 
the  issuance  or  authorization  for 
issuance  of  securities  of  the  issuer  in 
exchange  for  outstanding  securities  of 
the  issuer.  Because  of  the  unique  nature 
of  the  Banks  and  of  this  capitalization, 
the  transactions  that  will  occur  upon 
implementation  of  the  Banks'  capital 
plans  are  something  of  a  hybrid.  Rather 
than  try  to  characterize  the  transactiods 
as  one  or  the  other.  §  933.5(a)  of  the 
proposed  rule  contemplates  that  the 
appropriate  disclosure  from  both  items 
would  be  provided,  such  as:  the  title 
and  amount  of  securities  "authorized" 
under  the  capital  plan  (Item  11(a)):  the 
information  required  by  Item  202  of 
Regulation  S-K  of  the  SEC's  regulations 
(17  CFR  229.202)  (a  description  of 
dividend  rights,  and  other  rights,  terms 
and  preferences  of  the  stock)  (Item 
11(b));  a  description  of  any  material 
differences  between  the  outstanding 
securities  and  the  "new"  securities  in 
respect  of  any  Item  202  of  Regulation  S- 
K  matters  (Item  12(b));  the  reasons  for 
the  transaction  and  the  general  effect 
upon  the  rights  of  existing  security 
holders  (Items  11(d)  and  12(c));  and  a 
brief  outline  of  any  other  material 
features  of  the  capital  plan  (Item  12(e)). 
Section  933.5(b)(l)(i)  of  the  proposed 
rule  would  require  disclosure  of 
financial  information  that  is  in  scope, 
form  and  content  consistent  with  the 
requirements  of  the  SEC's  regulations  S- 
X  and  S-K  (17  CFR  parts  210  and  229). 
The  proposed  rule  also  would  require 
disclosure  of  pro  forma  financial 
information  related  to  the 
implementation  of  the  capital  plan, 
consistent  with  that  referenced  in  the 
Guidance.  Proposed  §933. 5(b)(l)(ii) 
would  require  disclosure  of  quarterly 
pro  forma  balance  sheets  and  income 
statements  covering  two  years  from  the 
"as  of  date  {next-to-latest  quarter  or 
latest  quarter-end  prior  to  submission  of 
the  capital  plan)  or,  at  a  minimum,  six 
quarters  from  the  expected  date  of 
conversion  to  the  new  capital  stock, 
whichever  time  period  is  greater,  in 
detail  sufficient  to  illustrate  changes  in 
the  Bank's  capital  structure,  dividends, 
product  volumes,  investment  volumes, 
new  business  lines,  and  risk  profile. 
Section  933.5(b)(l){iii)  of  the  proposed 
rule  would  require  disclosure  of  the  pro 
forma  risk-based  capital  requirement  for 
the  "as  of  date  and  for  the  quarterly 
periods  reflected  pursuant  to  proposed 
§  933.5(b)(l)(ii),  if  not  afready  included 
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in  the  pro  forma  balance  sheet. 
Disclosure  of  the  assumptions 
underlying  the  pro  forma  financial 
information,  and  the  bases  for  these 
assumptions,  would  be  required  by 
§933.5(b)(l)(iv)  of  the  proposed  rule. 

Any  of  the  financial  information 
required  by  proposed  §  933.5(b)(1)  may 
be  incorporated  by  reference  into  the 
disclosure  docxmient  chosen  by  the 
Bank,  provided  the  information  being 
incorporated  is  contained  in  an  annual 
or  quarterly  Bank  or  Bank  System 
report,  or  in  information  filed  with  the 
Finance  Board  as  a  part  of  the  capital 
plan  approval  process,  and  the 
disclosiu«  document  identifies  the 
information  being  incorporated  by 
reference.  See  §  933.5(b)(1)(E)  of  the 
proposed  rule..  If  the  Bank  is 
incorporating  financial  or  business 
information  by  reference  from  the 
Bank's  or  the  System's  annual  or 
quarterly  financial  reports  or  from 
information  filed  with  the  Finance 
Board  along  with  the  capital  plan,  the 
Bank  also  must  provide  a  name,  address 
and  telephone  number  to  which 
members  must  make  requests  to  obtain 
the  incorporated  information  without 
charge  to  them  upon  written  or  oral 
request.  Similarly,  the  Bank  is  required 
by  proposed  §  933.5(b)(3)  to  state  the 
name,  address  and  telephone  number 
where  members  may  direct  written  or 
oral  requests  for  a  copy  of  the  capital 
plan  and  any  other  instrument  or 
document  that  defines  the  rights  of  the 
member/stockholders.  Section 
933.5(b)(2)  of  the  proposed  rule  requires 
a  Bank  to  fully  describe  any 
amendments  anticipated  to  be  made  to 
its  by-laws,  policies  or  other  governance 
documents  as  a  result  of  the 
implementation  of  the  capital  plan,  and 
§  933.5(b)(4)  of  the  proposed  rule 
requires  a  Bank  to  include  a  brief 
statement  as  to  the  anticipated 
accounting  treatment  and  the  federal 
income  tax  consequences  of  the 
transaction.  This  information  is  all 
required  to  be  provided  to  the  members 
without  charge  to  them. 

The  Finance  Board  is  not  prescribing 
a  form  to  be  used  by  the  Banks  in 
providing  the  required  disclosure  to 
members.  The  full  range  of  possible 
formats  is  available — proxy  statements 
(if  the  Bank  is  choosing  to  seek  a 
member  vote),  information  statements, 
letters,  brochiires — and  the  Bank  is  free 
to  make  use  of  whatever  format  it 
believes  is  appropriate. 

The  Finance  Board  is  also  proposing 
that  members  be  provided  all 
disclosiues  that  would  be  required 
under  §  933.5  of  the  proposed  rule  at 
least  20  days  prior  to  the  intended 
effective  date  of  a  Bank's  capital  plan. 


In  thinking  about  models  for  a  suitable 
timeframe,  the  Finance  Board  once 
again  looked  to  the  seciuities  laws  for 
help,  and  specifically  to  the  proxy 
statement  analog.  Many  state  corporate 
codes  impose  a  meeting  notice  or  proxy 
statement  delivery  requirement 
minimum  of  ten  days  on  state-chartered 
business  corporations.  For  example,  the 
Delaware  General  Corporate  Code  states 
that  written  notice  of  any  meeting  shall 
be  given  not  less  than  10  nor  more  than 
60  days  before  the  date  of  the  meeting 
to  each  security  holder  entitled  to  vote 
at  the  meeting.  See  8  Del.  C.  Section  222 
(1999).  This  notice  typically  is 
transmitted  with  the  proxy  statement. 
Furthermore,  imder  Regulation  14C  of 
the  SEC's  proxy  rules,  in  connection 
with  a  meeting  or  action  for  which 
proxies  are  not  being  solicited,  delivery 
of  an  information  statement  is  reqiured 
at  least  20  calendar  days  prior  to  the 
meeting  or  prior  to  the  earliest  date  on 
which  the  action  may  be  taken.  See  17 
CFR  240.14c-2(a)  and  (b). 

The  reason  for  a  minimimi 
information  delivery  requirement  is  to 
allow  shareholders  adequate  time  to 
consider  the  issues  involved  in  the 
actions  being  taken.  Generally  speaking, 
the  more  complex  or  essential  to  the  life 
of  the  corporation  the  action  is,  the 
longer  the  prior  delivery  period  would 
be  to  be  deemed  reasonable.  So,  while 
ten  days  would  be  adequate  time  for 
shareholders  to  consider  a  slate  of 
directors  for  an  uncontested  election, 
shareholders  are  reqtiired  to  be  given  a 
minimiun  of  20  days  to  study  the 
implications  of  a  corporate  acquisition 
under  the  SEC's  proxy  rules,  even  if  no 
vote  is  required.  Id.  %  240.14c-2(b). 

The  Finance  Board  believes  that  the 
implementation  of  the  new  capital 
structiues  for  the  Banks  would  generally 
be  considered  an  issue  of  importance  to 
Bank  members.  The  Finance  Board  also 
believes  that  delivery  of  the  required 
disclosiue  at  least  20  days  prior  to  the 
effective  date  of  a  capital  plan,  would 
provide  a  member  with  reasonable 
opportimity  to  opt  out  of  the 
"conversion"  imder  the  capital  plan  if 
the  member  so  desired  while  not 
unreasonably  dela)ring  the  Bank's 
implementation  of  the  capital  plan  once 
the  capital  plan  had  been  approved  by 
the  Finance  Board.  It  should  be  noted 
that  the  proposed  rule  provides  that  all 
required  disclosure  "shall  be 
transmitted,  sent,  or  given  to  members" 
at  least  20  days  prior  to  the  effective 
date  of  a  Bank's  capital  plan;  therefore, 
the  disclosure  material  does  not  have  to 
be  in  members  hands  20  days  prior  to 
the  capital  plan's  effective  date. 
However,  it  is  the  Finance  Board's 
intent  that  the  Banks  choose  a 


reasonably  expeditious  form  of 
transmission  for  the  disclosure  material 
so  as  not  to  render  the  20-day  period  a 
nullity.  Regular,  first  class  mail  is 
presumed,  but  other  reasonably  prompt 
methods  of  distribution  may  be  used 
instead  of  mailing.  The  Finance  Board 
requests  comment  on  whether  a  longer 
or  shorter  time  period  may  be  more 
reasonable  than  the  20  days  now 
proposed  in  §  933.5(a). 

Finally,  the  Finance  Board  wishes  to 
stress  that  these  provisions  are  being 
proposed  primarily  to  add  consistency, 
clarity  and  precision  to  the  regulations. 
It  is  not  the  Finance  Board's  intention 
to  impose  liability  under  the  federal 
seciuities  laws  on  the  Banks,  nor  to 
create  any  private  right  of  action. 
Therefore,  the  Finance  Board  has 
included  proposed  §  933.5(c)  to  make 
clear  that  nothing  in  §  933.5  would 
create  or  be  deemed  to  create  any  rights 
in  any  third  party. 

Conforming  changes.  The  Finance 
Board  is  also  proposing  several 
conforming  changes.  It  is  proposing  to 
amend  the  heading  in  12  CFR  932.4(d) 
to  conform  to  other  paragraph  headings 
in  that  section  and  is  proposing  to 
correct  in  12  CFR  932.4(e)(2)(ii)(E)  a 
reference  to  another  section  of  its  rules. 
The  Finance  Board  is  also  proposing  to 
revise  12  CFR  925.27(c),  to  m^e  clear 
that  an  involuntarily  terminated 
member  may  continue  to  receive 
dividends  on  its  stock  until  the  stock  is 
either  redeemed  or  repurchased.  The 
term  "repurchased"  was  inadvertently 
omitted  from  this  provision  as  adopted. 

m.  DisGusslon  of  Other  Issues 

Out-of-district  assets.  In  the  ANPR, 
the  Finance  Board  specifically  requested 
comment  on  how  the  Banks  could 
capitalize  investments  in  the  assets  of 
another  Bank  [e.g.,  the  purchase  of  a 
participation  interest)  or  in  assets 
acquired  from  the  member  of  another 
Bank  (e.g.,  Acquired  Member  Assets 
(AMA)).  The  Finance  Board  noted  that 
such  "out-of-district"  assets  may 
present  special  problems  for 
capitalization,  especially  with  regard  to 
the  risk-based  capital  requirements, 
because  the  GLB  Act  and  the  Finance 
Board  rules  required  a  Bank  to  sell  its 
stock  only  to  its  members.  See  66  FR  at 
14094. 

Three  Banks  and  one  member 
institution  commented  on  this  matter.^ 


*  One  national  and  several  state  trade  associations 
submitted  comments  urging  the  Finance  Board  to 
amend  12  CFR  933.2(b)  to  require  all  Banks  to  adopt 
activity-based  stock  purchase  requirements  that, 
would  apply  to  AMA  acquired  horn  the  Bank's 
members.  These  comments  did  not  specifically 
concern  the  question  of  capitalizing  out-of-district 
assets  but  involved  the  question  of  the  Finance 
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Two  of  the  Banks  believed  that  no 
action  needed  to  be  taken  to  address 
capitalizing  out-of-district  assets.  One  of 
these  two  Banks  noted  that  a  Bank  could 
capitalize  out-of-district  assets  in  the 
same  manner  as  it  capitalized  other 
investments  that  did  not  have  a  nexus 
with  a  member,  and  the  other  Bank 
stated  that  it  had  no  problem 
capitalizing  the  out-of-district  assets  on 
its  books.  The  third  Bank  suggested  that 
a  change  to  the  Finance  Board's  rule  be 
made  to  allow  a  Bank  that  purchased 
assets  from  a  member  of  another  Bank 
to  sell  Class  B  stock  to  that  member 
even  thoiigh  the  membership  resided  in 
another  district.  The  commenter 
believed  that  the  stock  should  be  non- 
voting and  that  its  sale  should  be 
allowed  only  upon  the  approval  of  the 
Bank  in  which  the  membership  of  the 
seller-institution  resided. 

The  member  institution  generally 
opposed  allowing  a  Bank  to  acquire  out- 
of-district  assets  arguing  that  such 
investments  shifted  risks  from  the  out- 
of-district  seller  to  the  Bank  members. 
The  member  also  opposed  capitalizing 
out-of-district  assets  through  voluntary 
stock  purchases  because  these 
purchases  could  create  distinctions 
between  owners  and  users  of  the  Bank 
System,  and  ultimately  raise  safety  and 
soundness  concerns  because  non-user 
owners  would  be  more  likely  to  leave 
the  system  in  times  of  financial  stress. 

Based  on  these  comments,  the 
question  of  capitalizing  out-of-district 
assets  does  not  appear  to  raise  issues 
that  are  immediately  pressing.  As  the 
two  commenters  noted,  out-of-district 
assets  are  similar  to,  and  can  be 
capitalized  in  the  same  manner  as,  any 
other  Bank  investment  that  does  not 
have  a  direct  nexus  with  a  Bank 
member.  Further,  it  does  not  appear  that 
the  Banks'  current  investments  in  out- 
of-district  assets  are  raising  safety  and 
soundness  concerns  or  changing  the 
nature  of  the  Bank  System  along  the 
lines  described  by  the  member 
institution  in  its  comments.  The 
Finance  Board  also  believes  that  it  is  at 
best  unclear  whether  the  suggestion  that 
it  allow  the  conditioned  sale  of  Class  B 
stock  to  members  of  another  district 
would  be  consistent  with  the  statutory 


Board  mandating  specific  activity  stock  purchase 
requirements,  hi  the  SUPPLOIBITAIIV  MFOmuTlON 
section  of  the  adopting  release  for  the  final  capital 
rule,  the  Finance  Board  stated  that  while  a  Bank 
had  to  require  its  members  to  purchase  stock  as  a 
condition  of  conducting  business  with  it,  the 
determination  of  how  to  structure  the  minimum 
investment  requirement  was  to  be  left  to  the  Banks. 
See  66  FR  at  8275-76.  Thus,  in  considering  the  final 
capital  rule,  the  Finance  Board  decided  not  to 
require  mandatory  activity-based  stock  purchase  for 
AMA  and  sees  no  reason  to  reconsider  the  issue  at 
this  time. 


dictates  that  a  Bank's  stock  only  be  held 
by  members  of  that  Bank.  See,  12  U.S.C. 
1426(a)(4)(D)  and  1426(c)(5)A).  Because 
there  appears  to  be  no  immediate 
concern  with  regard  to  capitalizing  out- 
of-district  assets,  however,  the  Finance 
Board  has  determined-that  no  action  on 
this  matter  need  be  taken  at  this  time. 
Computation  of  voting  rights.  Four 
Banks  sought  clarification  about  how 
the  computation  of  the  maximum 
number  of  votes  that  a  member  may  cast 
in  an  election  of  directors  is  conducted, 
particularly  if  a  Bank  has  issued  both 
Class  A  and  Class  B  stock.  Under 
section  7(b)  of  the  Bank  Act,  in  an 
election  of  directors  for  a  particular 
state,  each  member  in  that  state  is 
permitted  to  cast  one  vote  for  each  share 
of  Bank  stock  that  it  owned  as  of  the 
record  date,  subject  to  a  statutory  cap. 
Id.  Section  1427(b).  The  cap  is 
calculated  as  being  equivalent  to  the 
average  number  of  shares  of  stock  that 
each  member  in  that  state  was  required 
to  own  as  of  the  record  date.  If  a  Bank 
has  issued  both  Class  A  and  Class  B 
stock,  the  current  regulations  require 
that  the  Bank  calculate  the  statutory  cap 
separately  for  each  class  of  outstanding 
Bank  stock.  12  CFR  915.5(b). 

Because  it  is  possible  that  some 
members  of  a  Bank  that  has  issued  both 
Class  A  and  Class  B  stock  might  not 
own  both  classes  of  stock  as  of  the 
record  date,  the  commenters  questioned 
whether  the  Bank  should  caJodate  the 
average  number  of  shares  outstanding 
by  using  as  the  denominator  all  of  the 
members  that  are  located  within  a 
particular  state  or  just  the  total  number 
of  members  within  that  state  that  own 
the  particular  class  of  stock  as  of  the 
record  date.  The  Finance  Board  believes 
that  the  statutory  language,  which  refers 
to  the  amount  of  stock  "required  *  *  * 
to  be  held"  by  the  "members  of  such 
bank  located  in  such  State,"  requires 
that  the  calculation  of  the  state  averages 
be  done  based  on  the  total  number  of 
members  located  in  the  particular  state, 
regardless  of  whether  certain  of  those 
members  own  both  classes  of  stock. 
Because  the  Bank  Act  gives  each  Bank 
considerable  latitude  in  establishing  the 
minimum  stock  purchase  requirements 
to  be  imposed  on  each  of  its  members, 
it  is  possible  that  a  capital  plan  could 
impose  a  stock  purchase  requirement  of 
"zero  shares"  on  certain  of  its  members 
for  one  class  of  stock.  For  example,  if  a 
capital  plan  were  to  require  a  member 
to  purchase  Class  A  stock  for 
membership  purposes  and  to  purchase 
Class  B  stock  for  activity  purposes,  any 
member  that  had  no  outstanding 
advances  or  other  business  activities  as 
of  the  record  date  would  have  a  stock 
purchase  requirement  for  the  Class  B 


stock  of  "zero  shares".  Under  section 
7(b)  of  the  Bank  Act,  the  Banks  must  use 
the  amount  of  stock  "required  to  be 
held"  by  each  member  in  calculating  the 
average  stock  holdings  for  each  state. 
Even  though  the  new  capital  provisions 
adopted  by  the  GLB  Act  allow  for  the 
possibility  that  the  amount  of  a 
particular  class  of  stock  that  is  "required 
to  be  held"  by  a  particular  member  may 
be  zero  in  certain  circumstances,  that 
possibility  alone  does  not  justify 
disregarding  the  "required  to  be  held" 
language  in  the  Bank  Act.  Accordingly, 
the  Finance  Board  is  not  proposing  to 
amend  its  regulations  to  exclude  from 
the  calculation  members  who  happen  to 
own  no  shares  of  a  particular  class  of 
stock  as  of  the  record  date.  In  order  to 
avoid  any  uncertainty  on  this  issue, 
however,  the  Finance  Board  is  taking 
this  opportunity  to  make  clear  that  the 
state-by-state  calculation  of  the  average 
stock  ownership  is  to  be  conducted 
using  in  the  denominator  the  number  of 
members  that  were  located  in  the 
particular  state  as  of  the  record  date. 
The  following  example  illustrates 
how  the  voting  rights  should  be 
computed  in  an  election  of  directors  for 
a  Bank  that  has  issued  both  Class  A  and 
Class  B  stock  but  where  some  members 
do  not  own  both  classes  of  stock. 
Assume  that  a  Bank  were  to  have  100 
members  located  in  a  particular  state, 
each  of  which  each  owned  various 
amounts  of  Class  A  stock,  but  only  60 
of  which  also  owned  shares  of  Class  B 
stock.  Assume  further,  that  the  amount 
of  Class  B  stock  required  to  be  held  by 
those  60  members  varies  from  member 
to  member,  but  in  the  aggregate  totals 
800  shares.  When  computing  the 
average  number  of  Class  B  shares 
required  to  be  held  by  the  members  in 
that  state,  the  denominator  would  be 
100  (representing  the  100  members 
located  in  that  state)  and  the  numerator 
would  be  the  aggregate  amount  of  Class 
B  stock  required  to  be  held  as  of  the 
record  date,  which  would  be  800  shares. 
Thus,  the  maximum  number  of  votes 
that  any  one  of  the  60  members  from 
that  state  could  cast  based  on  its  Class 
B  stock  ownership  would  be  8  votes 
(800  shares  +  100  members  =  8  shares). 
Any  member  required  to  hold  8  or  fewer 
shares  of  Class  B  stock  as  of  the  record 
date  would  be  unaffected  by  the  cap,  but 
any  other  members  required  to  hold 
more  than  8  shares  of  Class  B  stock 
could  cast  no  more  than  8  votes  in  the 
election  of  directors,  based  on  their 
Class  B  stock  ownership.  To  the  extent 
that  those  60  members  also  were 
required  to  hold  shares  of  Class  A  stock 
as  of  the  record  date,  they  could  cast  a 
number  of  votes  based  on  their  Class  A 


FpHnral  S«oi«hn> / Vnl     RA    KTn     ICQ /1A7<u4na<>r1air     Aiim.ot   a     onni  /D.^..;.,— J   d..i 


41470 


Federal  Register /Vol.  66,  No.  153 /Wednesday,  August  8,  2001  /  Proposed  Rules 


stock,  up  to  the  average  amount  of  Class 
A  stock  required  to  be  held  by  all  of  the 
members  in  that  state.  Each  of  the  other 
40  members  in  that  state  that  own  no 
Class  B  stock  could  participate  in  the 
election  based  on  the  amoimt  of  Class  A 
stock  that  each  was  required  to  hold, 
subject  to  the  statutory  cap  for  the 
average  amount  of  Class  A  stock 
required  to  be  held,  which  would  be 
calculated  as  of  the  record  date  in  the 
manner  described  above. 

Discretionary  redemption  of  a 
member's  excess  stock.  Five  Banks 
requested  clarification  of  the 
requirements  for  redemption  of  excess 
stocL  See  12  CFR  931.7(a).  These 
commenters  stated  that  §  931.7(a)  could 
be  read  to  prevent  a  Bank  from 
repurchasing  a  member's  excess  stock 
prior  to  the  end  of  the  applicable  notice 
period  (i.e.,  six  months  for  Class  A  stock 
and  five  years  for  Class  B  stock)  if  a 
member  has  filed  a  notice  to  redeem  the 
excess  stock.  They  believed  such  an 
interpretation  was  contrary  to  the 
provisions  of  the  Bank  Act.  One 
commenter  also  stated  that  §  931.7(a) 
should  be  revised  to  permit  a  Bank  to 
redeem  stock  held  as  a  membership 
requirement  prior  to  the  expiration  of 
the  required  notice  period  upon  the 
member's  filing  of  a  notice  to  withdraw 
from  membership. 

The  commenters  also  stated  that 
§  931.7(a)  appeared  to  require  a  Bank  to 
redeem  a  member's  excess  stock  at  the 
end  of  the  required  notice  period.  They 
believed  that  such  an  interpretation  was 
contrary  to  section  6(e)(1)  of  the  Bank 
Act,  12  U.S.C.  1426(e)(1),  which  they 
interpreted  as  providing  a  Bank  with 
discretion  to  decline  to  redeem  excess 
stock.  Several  of  the  commenters 
expressed  concern  that  a  mandatory 
redemption  requirement  would 
undermine  the  reasoning  of  the  Internal 
Revenue  Service's  ruling  allowing  tax 
deferred  treatment  of  dividends  paid  out 
as  Bank  stock,  and  would  res\ilt  in  the 
loss  of  tax  deferred  treatment  for  these 
stock  dividends  See  I.R.S.  Rev.  Rul.  90- 
98  (Nov.  26, 1990). 

After  considering  these  comments,  the 
Finance  Board  believes  that  it  should 
provide  additional  explanation 
concerning  the  redemption  and 
repurchase  provisions  of  the  Bank  Act 
and  the  Finance  Board  rules.^  The 


s  While  §6  of  thitrBank  Act.  12  U.S.C.  1426.  does 
not  ipecifically  define  the  terms  redemption  and 
repurduise.  S  930.1  of  the  Finance  Board  rules 
defines  redemption  to  mean  a  Bank  acquisition  of 
its  outstanding  Qass  A  or  Class  B  stock  at  par  value 
following  the  expiration  of  the  six-month  or  five- 
year  statutory  redemption  period,  respectively  for 
the  stock,  and  defines  repurchase  to  mean  the 
acquisition  by  a  Bank  of  excess  stock  prior  to  the 
expiration  of  the  six-month  or  Gve-year  redemption 
period  for  the  stock.  12  CFR  930.1. 


Finance  Board  also  has  concluded, 
however,  that  no  changes  to  §  931.7(a) 
are  needed. 

First,  the  redemption  and  repurchase 
rules  do  not  prohibit  a  Bank  frt>m 
repurchasing  excess  stock  for  which  a 
member  has  already  filed  a  redemption 
notice  as  some  commenters  seem  to  fear. 
Section  6(e)(1)  of  the  Bank  Act  states 
that  "a  Bank,  in  its  sole  discretion,  may 
redeem  or  repurchase,  any  shares  of 
Class  A  or  Class  B  stock  issued  by  [it] 
and  held  by  a  member  that  are  in  excess 
of  the  minimum  stock  investment 
required  of  that  member."  In  the 
Finance  Board's  view,  this  provision 
provides  a  Bank  with  the  discretion 
either  to  repurchase  a  member's  excess 
stock  or  to  wait  for  the  end  of  the 
applicable  notice  period  to  redeem  such 
excess  stock.  This  discretion  is  fully 
captured  in  §  931.7(b)  of  the  Finance 
Board's  rules,  which  states  that  a  "Bank, 
in  its  discretion  and  without  regard  to 
the  applicable  redemption  periods,  may 
repurchase  from  a  member  any 
outstanding  Class  A  or  Class  B  capital 
stock  that  is  in  excess  [of  the  member's 
minimum  investment  requirement]."  12 
CFR  931.7(b).  Section  931.7(b)  does  not 
limit  the  Bank's  right  to  repurchase 
stock  only  to  those  shares  of  excess 
stock  for  which  a  member  has  not  filed 
a  notice  of  redemption.  Thus,  a  Bank 
already  has  the  discretion  to  repurchase 
any  excess  shares  of  stock  without 
regard  to  the  notice  period,  whether  or 
not  a  member  has  filed  a  notice  to 
redeem  such  stock,  and  no  further 
changes  need  to  be  made  to  §  931.7(a)  to 
provide  this  right.  The  right  to 
repurchase  excess  stock,  however, 
would  be  subject  to  other  applicable 
limitations  in  the  Bank  Act,  the  capital 
regulations  and  a  Bank's  capital  plan, 
including  those  in  §§  931.7(c)  and  931.8 
of  the  Finance  Board  rules,  12  CFR 
931.7(c)  and  931.8. 

Second,  the  Finance  Board  wishes  to 
reiterate  that  §  931.7(a)  requires  that  a 
Bank  redeem  stock  at  the  end  of  the 
statutory  redemption,  except  if  the 
limitations  set  forth  in  §§  931.7(c)  and 
931.8  of  the  Finance  Board  rules  apply. 
Before  adopting  the  final  capital  rule, 
the  Finance  Board  considered  the 
question  of  whether  the  Bank  Act 
provided  a  Bank  with  the  discretion  to 
deny  a  redemption  request.  The  Finance 
Board  concluded  that: 

[i]t  is  not  apparent  from  the  GLB  Act  that  a 
Bank  would  have  the  authority  to  deny  a 
redemption  request  if  the  capital  of  the  Bank 
would  not  become  impaired  by  the 
redemption  or  if  the  Bank  would  remain  in 
compliance  with  its  regulatory  capital 
requirements. 

66  FR  at  8279.  Moreover,  as  discussed 
above,  section  6(e)(1)  of  the  Bank  Act 


appears  to  provide  the  Bank  with  the 
discretion  to  choose  between  either 
repurchasing  a  member's  excess  stock  or 
waiting  to  redeem  the  excess  stock  at 
the  end  of  the  statutory  notice  period, 
which  begins  to  run  only  if  a  member 
files  a  notice  to  redeem  the  excess  stock. 
In  addition,  the  Finance  Board  notes 
that  imder  the  pre-GLB  Act  regulations 
and  procedures,  the  term  "redemption" 
as  used  in  the  I.R.S.  Rev.  Rul.  90-98  and 
relevant  court  cases  dealing  with  the  tax 
status  of  Bank  stock  dividends,  see  e.g.. 
Colonial  Sav.  Ass'n  v.  IRS,  854  F.2d 
1001  (7th  Cir.  Aug.  1988)  and  Western 
Sav.  Fed.  Sav.  and  Loan  Ass'n  v.  IRS, 
880  F.2d  1005  (8th  Cir.  July  27, 1989), 
could  refer  to  either  the  immediate 
acquisition  by  the  Bank  of  excess  stock 
at  the  request  of  the  member  or  the 
acquisition  of  the  required  stock  that 
was  held  by  members  at  the  end  of  the 
statutory  waiting  period  after  a  member 
withdrew  from  the  Bank  System.  As 
already  discussed,  under  the  GLB  Act 
amendment  and  the  rules  adopted  to 
implement  those  amendments,  these 
acquisitions  are  now  each  separately 
identified,  with  the  former  transaction 
similar  to  what  is  now  called  a 
repurchase,  and  the  latter  transaction 
falling  into  the  category  of  a 
redemption,  of  Bank  stock.  See,  note  5, 
supra.  Repurchase  of  excess  stock 
remains  solely  at  the  discretion  of  the 
Bank,  and,  unlike  under  the  pre-GLB 
Act  procedures,  redemption  of  piuely 
excess  stock  at  the  request  of  the 
member  is  now  subject  to  a  mandatory 
waiting  period  of  six-months  for  Class  A 
stock  or  five-years  for  Class  B  stock.  It 
is  imclear  whether  the  imposition  of  a 
mandatory  waiting  period  would  mean 
that  the  member's  right  to  redeem  its 
stock  as  set  forth  in  931.7(a)  provides 
the  member  with  a  meaningful  election 
to  receive  stock  dividends  in  either  cash 
or  stock  form,  as  appears  to  b^  necessary 
for  Bank  stock  dividends  to  be  taxable. 
Given  these  considerations,  the  Finance 
Board  declines  to  make  changes  to 
§  931.7(a)  to  allow  redemption  of  excess 
Bank  stock  to  be  at  the  discretion  of  a 
Bank. 

The  Finance  Board  also  declines  to 
adopt  the  commenter's  suggestion  to 
revise  §  931.7(a)  to  allow  a  Bank  to 
repurchase  stock  held  pursuant  to  a 
membership  requirement  upon  the 
filing  of  a  notice  to  withdraw  frx>m 
membership  and  prior  to  the  expiration 
of  the  required  notice  period,  because 
this  change  appears  to  be  contrary  to  the 
statute,  li^e  GLB  Act  allows  only  excess 
stock  to  be  repurchased  prior  to  the  end 
of  the  statutorily  imposed  notice 
periods.  Under  the  statutory  scheme  as 
implemented  by  the  Finance  Board 
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rules,  only  stock  held  above  levels 
required  by  a  capital  plan's  minimiim 
membership  and  activity  based  stock 
purchase  requirements  would  be  excess. 
See  12  CFR  930.1  (defining  excess 
stock).  More  importantly,  the  statute 
clearly  states  that  a  member's 
submission  of  a  notice  of  intent  to 
withdraw  from  membership  or  its 
termination  of  membership  in  any  other 
manner  shall  not.  in  and  of  itself  cause 
any  Bank  stock  to  be  deemed  excess. 
See  12  U.S.C.  1426(e)(2).  To  adopt  the 
suggested  rule  change,  the  Finance 
Board  would  in  effect  have  to  deem 
stock  held  as  a  requirement  of 
membership  as  excess  upon  the 
member's  filing  of  a  notice  to  withdraw, 
an  assertion  that  is  contrary  to  the  clear 
requirements  of  the  Bank  Act  as 
amended  by  the  GLB  Act. 

The  Finance  Board  also  has  received 
inquiries  abbut  whether  stock  held  by  a 
member  of  one  Bank  may  be  considered 
to  be  excess  stock  (and.  thus  eligible  for 
repurchase)  whenever  that  institution 
merges  into  a  member  of  another  Bank 
As  noted  above,  the  Bank  Act  expressly 
provides  that  the  submission  of  a  notice 
of  withdrawal  from  membership  or  the 
termination  of  membership  in  any  other 
manner  (such  as  through  a  merger  into 
a  member  of  another  Bank)  do  not  cause 
the  stock  of  the  member  to  become 
excess  stock.  Accordingly,  such  a 
merger,  in  and  of  itself,  cannot  cause  the 
disappearing  member's  Bank  stock  to 
become  excess  stock.  As  a  practical 
matter,  however,  some  or  all  of  the  Bank 
stock  owned  by  a  member  that  has 
merged  into  a  nomnember  of  that  Bank 
could  become  excess  stock  as  a  result  of 
the  Bank's  next  calculation  of  each 
member's  Tnininniim  stock  purchase 
requirement.  In  the  normal  course,  each 
Bank  likely  will  adjust  periodically  the 
amount  of  Bank  stock  that  each  member 
is  required  to  own  as  a  condition  of 
membership;  under  the  current  capital 
structtire,  such  calculations  are  done  at 
least  annually.  If  a  member  were  to 
merge  out  of  existence  during  the  course 
of  the  year,  its  membership  will  have 
terminated.  As  of  the  next  annual 
calculation  of  that  institution's 
minimum  stock  ptirchase  requirement, 
the  jmount  of  stock  required  as  a 
condition  of  membership  may  well  be 
zero  (depending  on  the  terms  of  that 
Bank's  capital  structure  plui)  and  the 
amount  of  the  activity-based  stock 
purchase  requirement  will  depend  on 
what  portion  of  the  prior  member's 
business  activities  were  assumed  by  the 
surviving  institution.  If  the  annual 
recalculation  were  to  reduce  the 
membership  component  of  the  stock 
purchase  requirement  to  zrao,  all  Bank 


stock  formerly  held  as  a  condition  of 
membership  would  at  that  time  become 
excess  stock,  and  thus  would  be  eligible 
for  repurchase  at  the  discretion  of  the 
Bank.  Because  a  Bank  can  only  calculate 
membership  requirements  under  the 
conditions  set  forth  in  its  capital  plan, 
a  Bank  wishing  to  provide  itself  with 
the  flexibiUty  to  recalculate  membership 
requirements  more  frequently  than 
annually,  such  as  upon  the  completion 
of  a  merger,  would  have  to  include  in 
its  capital  plan  a  provision  allowing  for 
more  frequent  calculation  of  the 
membership  stock  purchase 
requirements. 

Rolling  redemption.  One  Bank 
expressed  concern  that  §  931.7(a)  could 
permit  a  membn  to  file  a  redemption 
notice  against  all  of  its  stock,  even  while 
such  stock  is  needed  to  support 
membership  or  activity  requirements, 
allovring  what  the  commenter  described 
as  a  rollLog  redemption.  See  12  CFR 
931.7(a).  In  addressing  this  concern,  the 
Bank  proposed  amending  §  931.7  in  one 
of  three  ways:  (1)  To  deem  a  request  to 
redeem  all  required  membership  stock 
as  equivalent  to  a  notice  of  withdrawal 
from  membership;  (2)  to  permit  a  Bank 
to  require  that  the  member  cancel  any 
redemption  notice  with  respect  to  the 
amount  of  stock  that  would  be  needed 
to  support  a  new  advance,  if  the 
member  had  requested  to  redeem  all  of 
its  activity-based  stock  but  then  seeks  to 
obtain  new  advances  or  other  activities 
that  would  mature  beyond  the  final 
redemption  date;  or  (3)  to  permit  a  Bank 
to  require  that  all  advances  or  other 
obligations  always  be  supported  by 
activity-based  stock  that  will  not 
become  "fuUy  redeemable"  tmtil  after 
the  maturity  date  of  the  advance.  The 
Finance  Board,  however,  believes  the 
language  in  $  931.7(a)  is  appropriate  and 
does  not  require  any  of  the  changes 
sugBBsted  by  the  Bank. 

Tha  Finance  Board  does  not  believe 
that  a  Bank  should  be  able  to  deem  a 
notice  of  redemption  to  be  a  notice  of 
withdrawal,  even  if  the  member  is 
requesting  redemption  of  all  of  its 
required  membership  stock.  Section  6(d) 
of  the  Bank  Act  sets  forth  the  conditions 
for  a  member's  withdrawal  from  a  Bank 
or  for  the  involimtary  termination  of  its 
membership.  12  U.S.C.  1426(d).  It 
would  appear  inconsistent  with  the 
statutory  provision  requiring  a  member 
to  file  a  notice  to  withdraw  before  it 
may  voluntarily  terminate  its 
membership  in  a  Bank  to  allow  the  Bank 
to  deem  a  redemption  notice  to  be  the 
equivalent  of  a  withdrawal  notice  in  the 
absence  of  some  affirmative  member 
action  to  signify  its  intent  to  withdraw. 

Further,  because  the  Bank  cannot 
actually  redeem  any  required 


membership  or  activity-based  stock 
until  the  member's  withdrawal  is 
effective  or  the  activity  in  question  is  no 
longer  on  the  Bank's  balance  sheet,  the 
Finance  Board  does  not  think  that 
members  have  as  great  an  incentive  to 
engage  in  rolling  redemptions  as  the 
commenter  may  fear,  especially  if  the 
Bank  intends  to  actively  manage  its 
excess  stock  position.  Additionally, 
§  931.7(a)  permits  a  Bank  to  impose  a 
fee,  to  be  specified  in  its  capital  plan,  on 
a  member  that  cancels  a  pending  notice 
of  redemption,  which  could  be  used  to 
further  reduce  the  incentive  to  engage  in 
rolling  redemptions.  Thus,  the  Finance 
Board  is  not  proposing  any  changes  to 
its  rules  in  response  to  the  comments  on 
this  issue. 

Accounting  issue  with  regard  to  the 
calculation  of  total  capital.  One  Bank 
urged  the  Finance  Board  to  consider 
following  guidance  issued  by  the 
Federal  Financial  Institutions 
Examinations  Coundl  (FFIEC)  in  early 
1999  requiring  financial  institutions  to 
exclude  from  the  calculation  of 
regulatory  capital  any  changes  in  the 
feir  value  of  derivatives  used  for  certain 
risk  management  purposes  that  are 
recorded  in  Other  Comprehensive 
Income  and  Loss  (OCI)  on  the  balance 
sheet.  See  OCC  Bulletin  99-1,  FAS  133 
Accounting  for  Derivatives  (Jan.  4. 
1999).  The  commenter  believed  that  to 
ensure  consistency  within  the  Bank 
System  as  well  as  with  other  financial 
institutions  in  regulatory  capital 
calculations,  the  Finance  Board  should 
adopt  a  similar  rule  for  the  Banks.  OQ. 
however,  is  not  included  in  the 
calculation  of  permanent  and  total 
capital,  as  those  terms  are  defined  in  the 
Bank  Act  and  the  Finance  Board 
regulations,  so  that  changes  in  the  value 
of  OQ  have  no  effect  on  the  value  of  the 
Banks'  regulatory  capital.  See  12  U.S.C. 
1426(a)(5)  and  12  CFR  930.1.  Thus,  no 
change  is  needed  to  the  capital  rule  to 
addross  this  comment.  The  Finance 
Board,  however,  does  wish  to  clarify  the 
meaning  of  the  definitions  of  total  and 
permanent  capital,  to  avoid  the 
jpossibility  of  ctmfusion  about  these 
terms. 

Permanent  capital,  as  defined  in  the 
statute  and  the  Finance  Board 
regulations,  eqiuds  retained  earnings 
determined  in  accordance  with  GAAP 
plus  the  amounts  paid  in  for  Class  B 
stock.  Total  capital,  as  defined  in  the 
statute  and  the  Finance  Board 
regulations,  equals  permanent  capital 
plus  amoimts  paid  in  for  Class  A  stock 
plus,  consistent  with  GAAP,  any  general 
allowance  for  losses  plus  the  amount  of 
any  other  appropriate  instruments  that 
the  Finance  Board  has  determined  to  be 
available  to  absorb  losses.  Thus  by 


41472 


Fsderal  R«gister/Vol.  66,  No.  153 /Wednesday,  August  8,  2001 /Proposed  Rules 


definition,  OC3.  is  not  an  element  of  total 
and  permanent  capital  as  defined  by 
statute  and  regulation,  and  therefore 
should  not  be  included  in  the 
calculation  of  total  or  permanent 
capital. 

The  Finance  Board  emphasizes, 
however,  that  the  regulatory  definition 
for  total  and  permanent  capital  differs  in 
its  meaning  and  calculation  fiom  the 
item  "total  capital"  (which  is  also 
known  as  GAAP  capital  or  GAAP  total 
capital),  which  appears  on  the 
Statements  of  Condition  for  the  Bank 
System  and  the  individual  Banks  as 
published  in  their  Annual  and  Quarterly 
Reports.  The  commenter  appears  to 
have  interpreted  total  capital,  as  defined 
in  the  statute  and  the  Finance  Board's 
regulations,  to  be  the  same  as  the 
balance  sheet  GAAP  total  capital,  which 
is  not  the  case. 

Operations  risk.  One  Bank  urged  the 
Finance  Board  to  reconsider  the 
opnations  risk-capital  charge  in  light  of 
the  approach  proposed  by  tibe  Basel 
Committee  on  Banking  Supervision 
(Basel  Committee)  in  the  recently 
released  consultative  document  on  the 
New  Basel  Capital  Accord.  See  12  CFR 
932.6.  The  commenter  contended  that 
the  Basel  Committee  had  set  its 
operations  charge  at  20  percent  of  an 
institution's  credit  and  market  risk,  and 
therefore,  that  the  Finance  Board  should 
consider  reducing  its  basic  operations 
risk  charge.  Contrary  to  the  Bank's 
understanding,  however,  in  developing 
its  proposed  framework  for  an 
operations  risk  capital  charge,  the  Basel 
Committee  assumed  that  operations  risk 
acxnunts  for  20  percent  of  current 
minimimi  total  regulatory  capital  and 
calibrated  the  calculations  of  proposed 
operations  risk  capital  charges 
accordingly."  See  Basel  Committee, 


■The  framework  proposed  by  the  Basel 
Coaunittee  contemplates  "three  methods  for 
cakulating  operational  risk  capital  charges  in  a 
continuum  of  inoeasing  sophistication  and  risk 
sensitivity."  Basel  Committee,  Operational  tU$k. 
Supporting  Document  to  the  New  Ba$el  Capital 
Acoard,  4  (January  2001).  The  simplest  approach, 
the  Banc  Indicator  Approach,  would  establish  an 
opanrtion  risk  capital  charge  based  on  a  set 
percentage  of  a  proxy  variable  for  an  entity's 
operations  risk  expoeure.  Under  the  more 
sophisticated  Standardized  Approach,  operations 
risk  charges  would  be  calculatml  for  each  business 
line  operated  by  a  bank  based  on  a  proxy  variable 
particular  to  that  business  line  and  a  loss  bctor.  A 
bank's  primary  regulator  would  establish  the 
standardized  business  lines,  proxy  variables  and 
loas  bctors  to  be  used.  The  more  complex  Internal 
Measurement  Approach  would  allow  a  bank  the 
flexibility  to  calculate  the  expected  loss  from 
operations  risk  for  each  of  its  busineas  lines. 
Regulators  would  provide  a  standardized  fKtor  for 
each  busineas  line  that  would  transform  the 
expected  loss  into  a  capital  charge.  Initially,  banks 
moving  to  the  Internal  Measurement  Approach 
would  be  subject  to  a  minimiim  operations  risk 
capital  charge.  To  apply  the  more  sophisticated 


Operational  Risk,  Supporting  Document 
to  the  New  Basel  Capital  Accord,  5  0an. 
2001).  By  comparison,  under  §  932.6, 
the  basic  operations  risk  capital 
charge — equal  to  30  percent  of  a  Bank's 
credit  and  market  risk  capital  charges — 
woidd  account  for  about  23  percent  of 
the  total  minimiun  risk-based  capital 
requirement.  Moreover,  because  of 
potential  differences  in  the  operations  of 
the  Banks  and  the  institutions  reviewed 
by  the  Basel  Committee  ^  and  the  foot 
that  the  Banks'  regulatory  capital  is  not 
now,  nor  will  it  be  under  the  Finance 
Board's  capital  regulations,  calculated 
imder  the  ciurent  Basel  Accord,  the 
Basel  Committee's  conclusions  are  not 
directly  applicable  to  the  Banks. 

More  importantly,  the  Basel 
Committee  recently  reported  that  "the 
target  proportion  of  regulatory  capital 
related  to  operational  risk  (i.e.,  20%) 
will  be  reduced  in  line  with  the  view 
that  this  reflects  too  large  an  allocation 
*  *  *  to  this  risk  as  the  Basel 
Committee  has  defined  it."  Basel 
Committee  Press  Release,  "Update  on 
New  Basel  Capital  Accord"  (June  25, 
2001)  (available  at  www.bis.org/press).  It 
also  stated  that  it  was  considering  other 
conunents  and  suggestions  related  to 
operations  risk.  Id.  It  is  not  yet  clear 
what  proportion  of  regulatory  capital 
that  the  Basel  Committee  wiU  allocate  to 
operations  risk  or  what  other  changes  it 
may  make  to  its  operations  risk 
proposal. 

Inus,  given  the  difBculties  in  directly 
applying  the  Basel  approach  to  the 
Banks  and  current  imcertainties 
surrounding  the  Basel  Committee's 
operations  risk  proposal,  the  Finance 
Board  continues  to  believe  that  the 
statutory  charge  imposed  on  the  other 
housing  GSEs,  the  Federal  National 
Mortgage  Association  (FannieMae)  and 
the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac),  remains  the 
best  basis  for  assessing  an  operations 
risk  capital  charge  for  the  Banks.  See  12 
U.S.C.  4611(c)(2).  Further,  the  Finance 
Board's  operations  risk  provision 
provides  the  Banks  with  the  flexibility 
to  demonstrate  that  a  lower  charge 
should  be  applied  to  them,  subject  to  a 
minimum  operations  risk  charge  equal 
to  ten  percent  of  the  sum  of  the  credit 
and  market  risk  charges.  See  12  CFR 
932.6(b)  and  66  FR  at  8299-8300 
(discussing  operations  risk  charge).  This 


methods  of  calculating  the  operations  risk  charge,  ' 
a  bank  would  have  to  demonstrate  increased 
sophisticatioo  in  the  measurement  and  control  of 
operations  risk. 

'  The  Basel  Committee's  assumption  concerning 
operations  risk  is  based  on  a  small  sampling  of 
financial  institutions  which  have  regulatory  capital 
calculated  under  the  current  Basel  Capital  Accord. 
Id. 


flexibility  allows  the  Banks  to  use  recent 
theoretical  and  regulatory  advances 
concerning  operations  risk  to  develop 
their  own  rigorous  and  comprehensive 
analysis  to  support  a  request  for  a  lower 
operations  risk  charge.  Id. 

Use  of  excess  stoac  to  meet  capital 
requirements.  Four  Banks  submitted 
comments  expressing  concern  about  the 
meaning  of  the  language  in  section 
933.2(a)(4)  of  the  Finance  Board's  rules 
that  the  minimum  investment 
requirement  established  by  the  capital 
plans  "shall  be  set  at  a  level  that,  *  *  * 
provides  sufficient  capital  for  the  Bank 
to  comply  with  its  minimiim  capital 
requirements  *  *  *."  12  CFR 
933.2(a)(4).  They  questioned  whether 
this  language  prevented  excess  stock 
bom  being  counted  toward  meeting  a 
Bank's  total  and  risk-based  capital 
requirements. 

'This  language  generally  requires  a 
Bank  to  set  its  minimum  investment 
requirement  at  levels  that  provide 
enough  capital  for  it  to  meet  its 
regulatory  capital  requirements  and  that 
provide  a  sound  and  stable 
capitalization  base  after  considering 
conditions  at  the  Bank.  The  provision 
does  not  m^n  that  excess  stock  may  not 
be  counted  toward  meeting  the 
regulatory  capital  requirements.  The 
statute  provides  no  basis  for  making 
distinction  between  excess  and  reqiured 
capital  stock  in  calculating  levels  of 
permanent  and  total  capital.  Thus,  the 
paid-in  value  of  all  capital  stock, 
regardless  of  whether  the  capital  stock 
is  considered  in  excess  of  a  member's 
minimum  stock  purchase  requirement, 
coimts  as  total  capital,  while  the  paid- 
in  value  of  all  Qass  B  stock  outstanding 
is  coimted  as  permanent  capital. 

The  Fiiumce  Board  believes  that  the 
language  in  section  933.2(a)(4)  is 
accurate  and  does  not  require  any 
change.  The  Finance  Board,  however, 
would  like  to  reiterate  that  while  excess 
capital  is  included  in  calculations  fiDr 
purposes  of  meeting  regulatory  capital 
requirements,  placing  undue  reliance  on 
excess  stock  to  fulfill  these  capital 
requirements  in  a  proposed  capital  plan 
may  be  viewed  as  inconsistent  with  the 
concept  of  "excess  stock",  and  the 
capital  structure  proposed  in  that 
capital  plan  may  be  viewed  as  deficient 
by  the  Finance  Board,  requiring 
additional  action  by  the  Bank  to  address 
the  capital  structure's  shortcomings. 

IV.  RegiiUtory  FlexibUity  Act 

The  final  rule  would  apply  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
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RFA.  5  U.S.C.  605(b).  the  Finance  Board 
hereby  certifies  that  this  proposed  rule, 
if  promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  efEsct  on  a 
substantial  niunber  of  small  entities. 

V.  Papenvork  Eedactjon  Act 

The  proposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Piqperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Therefore,  the 
Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subjects 

12  CFR  Part  925 

Credit,  Federal  home  loan  banks. 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Parts  930,  931.  932.  and  933 
Capital,  Credit,  Federal  home  loan 

banks.  Investments.  Reporting  and 

recordkeeping  requirements. 
Accordingly,  the  Federal  Housing 

Finance  Board  proposes  to  amend  title 

12,  chapter  DC  of  the  Code  of  Federal 

Regulations  as  follows: 

PART  925-MEMBERS  OF  THE  BANKS 

1.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422, 1422a,  1422b, 
1423, 1424, 1426.  1430. 1442. 

2.  Amend  §  925.26  by  revising 
paragraph  (b)  to  read  as  foUows: 

1925.26    Voluntary  wMiAmal  from 


(b)  Effective  date  of  withdrawal.  The 
membership  of  an  institution  that  has 
submitted  a  notice  of  withdrawal  shall 
terminate  as  of  the  date  on  which  the 
last  of  the  applicable  stock  redemption 
periods  ends  for  the  stock  that  the 
member  is  required  to  hold  under  the 
terms  of  a  Bank's  capital  plan  as  a 
condition  of  membership,  imless  the 
institution  has  cancelled  its  notice  of 
withdrawal  prior  to  that  date. 
•        •        •        •        * 

3.  Amend  §925.27  by  revising 
paragr^h  (c)  to  read  as  follows: 

H2S^    liweliHUii  isnmntloii  ef 


(c)  AfemhiMhif  lif^fits.  An  institution 
whose  memfaosfaip  is  terminated 
involuntar%  under  this  section  shall 
cease  being  a  member  as  of  the  date  on 
which  the  board  of  directors  of  the  Bank 
acts  to  terminate  the  membership,  and 
the  inslitiiy—  iiliidl  have  no  right  to 
obtain  any  of  the  benefits  of 
membership  after  that  date,  but  shall  be 


entitled  to  receive  any  dividends 
declared  tm  its  stock  until  the  stock  is 
redeemed  or  r^urchased  by  the  Bank. 

PART  tSO-DERNmONS  APPLYMQ 
TO  RISK  MANAaEMENT  AND  CAPTTAL 
REQULATKMS 

4.  The  authority  citation  for  part  930 
continues  to  read  as  follows: 

Antfaority:  12  U.S.C.  1422«(a)(3),  1422b(a), 
1426, 1440, 1443, 1446. 

5.  In  §  930.1  add,  in  correct 
alphabetical  order  the  definitions  for 
Certain  drawdown  and  Charges  against 
the  capital  of  the  Baidc,  to  read  as 
follows: 

fno.1    DaHnMkms. 

•        •        •        •        • 

Certain  drawdown  means  a  legally 
binding  agreement  that  commits  the 
Bank  to  make  an  advance  or  acquire  a 
loan,  at  or  by  a  specified  future  date. 

Charges  ajgainst  the  capital  of  the 
Bank  means  an  other  than  temporary 
decline  in  the  Bank's  total  eqtiity  that 
causes  the  value  of  total  equity  to  fall 
below  the  Bank's  aggregate  capital  stock 
amount. 


approval  of  the  Bank  before  a  transfer  of 
the  Bank's  stock,  as  allowed  imder  this 
section,  is  completed. 

PART  tn-FEOERAL  HOME  LOAN 
BANK  CAPITAL  REOmREMENTS 

9.  The  authority  citation  for  part  932 
continues  to  read  as  follows: 

Anthority:  12  U.S.C.  1422a(a)(3).  1422b(a). 
1426. 1440. 1443. 1446. 

10.  Amend  §  932.4  by  revising 
paragraph  (d)  heading,  revising  the  first 
sentence  in  paragraph  (e){2)(ii)(E)  and 
revising  Table  2  which  follows 
paragraph  (f)(1),  to  read  as  follows: 

1832.4   CredHriskcapttalrwiuirsmenL 

(d)  Credit  risk  capital  chargiefor 
derivative  contracts. 

*  •        •        •        • 

(e)  •  '  • 
(2)  •  *  • 
(u)  *  •  • 

(E)  The  credit  risk  percentage 
requirement  for  mortgage  assets  that  are 
acquired  member  assets  described  in 
§  955.2(a)  of  this  chapter  shall  be 
assigned  from  Table  1.2  of  this  part 
based  on  the  rating  of  those  assets  after 
taking  into  account  any  credit 
enhancement  required  by  §  955.3  of  this 
chapter.  *  *  * 

*  •        •        •        * 

(«••• 

(1)  *  •  * 

Table  2.— Credit  Conversion  Fac- 
tors For  Off-Balance  Sheet 
Items 

1931.4    DMdSfNto. 

(a)  A  Bank  may  pay  dividends  on 
Class  A  or  Class  B  stock,  including  any 
subclasses  of  such  stock,  only  out  of 
previously  retained  earnings  or  ciment 
net  earnings,  and  shall  declare  and  pay 
dividends  only  as  provided  by  its 
capital  plan.  *  *  • 

*  *        •        •        * 

8.  Amend  §  931.6  by  revising  the  first 
sentence  of  the  section  and  adding  a 
new  sentence  at  the  end  of  the  section 
to  read  as  follows: 

1931.6    Transfer  of  capNal  stock. 

A  Bank  in  its  capital  plan  may  allow 
a  member  to  transfer  any  excess  capital 
stock  of  the  Bank  to  another  member  of 

that  Bank  or  to  an  institution  that  has         >        ■        .        ,        , 
been  approved  for  membership  in  that 

Bank  and  that  has  satisfied  all  PART  933-BANK  CAPITAL 

conditions  for  becoming  a  member,  STRUCTURE  PLANS 

other  than  the  purchase  of  the  minimnin 

amoimt  of  Bank  stock  that  it  is  required         ^1-  The  authority  citation  for  part  933 
to  hold  as  a  condition  of  membership.        continues  to  read: 

•  *  *  The  Bank  may,  in  its  capital  plan.        Authority:  12  U.S.C.  I422a(a)(3).  I422b(a). 
require  a  member  to  receive  the  1426, 1440, 1443, 1446. 


PART  931— FEDERAL  HOME  LOAN 
BANK  CAPITAL  STOCK 

6.  The  authority  citation  for  part  931 
continues  to  read: 

Authority:  12  U.S.C.  1422a(a)(3),  1422b(a). 
1426, 1440, 1443.  1446. 

7.  Amend  §  931.4  by  revising  the  first 
sentence  of  §  931.4(a)  to  read  as  follows: 


In^niment 

CredH  con- 
version fac- 
tor 
(in  percent) 

Asset  sales  with  recourse 
wtiere  the  credit  risk  remains 
with  the  Bar*  

100 

Commitments  to  make  ad- 
vances sub^  to  certain 
drawdown 

Commitments  to  acquire  kwns 
subject  to  certain  drawdown 

Standby  letters  of  credit  

SO 

Other  commitments  with  origi- 
nal maturity  of  over  one  year 

Other  commitments  with  origi- 
nal maturity  of  one  year  or 
less 

?o 
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12.  Amend  §933.2  by  redesignating 
paragraphs  (e)(4),  (e)(5)  and  (e)(6)  as 
paragraphs  (e)(5),  (e)(6)  and  (e)(7), 
respectively  and  by  revising  paragraph 
(e)(3)  and  adding  new  paragraph  (e)(4) 
to  read  as  follows: 

1933^    Contents  of  plan.         I 

*****  I 

(e)  *  •  • 

(3)  Shall  specify  whether  the  stock  of 
the  Bank  may  be  transferred  among 
members,  and,  if  such  transfer  is 
allowed,  shall  specify  the  procedures 
that  a  member  should  follow  to  effect 
such  transfer,  and  that  the  transfer  shall 
be  undertaken  only  in  accordance  with 
S  931.6  of  this  chapter; 

(4)  Shall  specify  that  the  stock  of  the 
Bank  may  be  traded  only  between  the 
Bank  and  its  members; 

•       •       •       *        * 

13.  Add  new  §  933.5  to  read  as 
follows: 

|983l5    Dtodomira  to  membera  concerning 
eaaltMl  olan  and  ranWal  atock  convaraion. 

(a)  No  capital  plan  shall  become 
effective  until  disclosure  meeting  the 
requirements  of  Item  11(a)  through  (d) 
and  Item  12(a)  through  (e)  of  Schedule 
14A  of  the  Seciuities  and  Exchange 
Commission's  (SEC's)  rules  (17  CFR 
240.14a-101.  Items  11  and  12)  (Proxy 
Statement  Disclosure)  and  of  paragraph 
(b)  of  this  section  has  been  provided  to 
members.  All  disclosure  required  imder 
this  section  shall  be  transmitted,  sent  or 
given  to  members  at  least  twenty  days 
prior  to  the  effective  date  of  a  Bank's 
capital  plan. 

(b)  In  addition  to  Proxy  Statement 
Disclosure,  the  following  information 
shall  be  provided  to  members: 

(1)  The  Bank  shall  disclose  financial 
information  as  follows: 

(i)  Audited  balance  sheets  as  of  the 
end  of  the  two  most  recent  fiscal  years, 
statements  of  income  and  cash  flows  for 
each  of  the  three  fiscal  years  preceding 
the  date  of  the  most  recent  audited 
balance  sheet  being  presented,  and 
interim  balance  sheets  and  statements  of 
income  and  cash  flows  as  of  and  for 
appropriate  interim  dates  that  are  in 
scope,  form  and  content  consistent  with 

the  requirements  of  the  SEC's 

Regulations  S-X  and  S-K  (17  CFR  parts 
210  and  229); 

(ii)  Quarterly  pro  forma  balance  sheets 
and  income  statements  covering  two 
years  from  the  "as  of  date  (next-to- 
latest  quarter  or  latest  quarter-end  prior 
to  submission  of  the  capital  plan)  or,  at 
a  minimum,  six  quarters  from  the 
expected  date  of  conversion  to  the  new 
capital  stock,  whichever  time  period  is 
greater,  in  detail  sufficient  to  illustrate 
changes  in  the  Bank's  capital  structure. 


dividends,  product  volumes,  investment 
volumes,  and  new  business  lines,  and 
risk  profile; 

(iii)  Pro  forma  risk-based  capital 
requirement  for  the  "as  of  date  and  for 
the  quarterly  periods  reflected  pursuant 
to  §  933.5(b)(l)(ii),  if  not  abeady 
included  in  the  pro  forma  balance  sheet; 

(iv)  Disclosine  of  the  assumptions 
imderlying  the  pro  forma  financial 
information  required  by  paragraphs 
(b)(l)(ii)  and  (b)(l)(iii)  of  this  section, 
and  the  basis  for  these  assumptions;  and 

(v)  Any  of  the  financial  information 
required  by  §  933.5(b)(1)  may  be 
incorporated  by  reference,  provided  the 
information  being  incorporated  is 
contained  in  an  annual  or  quarterly 
Bank  or  Bank  System  report,  or  in 
information  filed  with  the  Finance 
Board  along  with  the  Bank's  capital 
plan,  and  the  disclosiue  identifies  the 
information  being  incorporated  by 
reference. 

(2)  Any  amendments  anticipated  to  be 
made  to  the  Bank's  by-laws,  policies  or 
other  governance  documents  as  a  result 
of  the  implementation  of  the  capital 
plan  should  be  fully  described. 

(3)  The  Bank  should  state  the  name, 
address  and  telephone  number  where 
members  may  direct  written  or  oral 
requests  for  a  copy  of  the  capital  plan 
and  any  other  instrument  or  docmnent 
that  defines  the  rights  of  the  member/ 
stockholders.  This  information  shall  be 
provided  to  the  members  without  charge 
to  them. 

(4)  The  Bank  shall  provide  a  brief 
statement  as  to  the  anticipated 
accounting  treatment  and  the  federal 
income  tax  consequences  of  the 
transaction. 

(c)  Nothing  in  this  section  shall  create 
or  be  deemed  to  create  any  rights  in  any 
third  party. 

Dated:  August  1,2001. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
J.  Timothy  O'Neill, 
Chairman. 
(FR  Doc.  01-19852  Filed  »-7-01;  8:45  ami 
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FEDERAL  HOUSING  HNANCE  BOARD 

12  CFR  Parts  930  and  932 

[No.  2001-16] 
RIN30e»-AB11 

Unsecured  Credit  Limits  for  Federal 
Home  Loan  Banlcs 

agency:  Federal  Housing  Finance 
Board. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  the  unsecured  credit  provision  of 
its  rules,  which  was  adopted  as  part  of 
its  capital  rule  on  December  20,  2000 
and  governs  the  amount  of  unsecured 
credit  that  a  Federal  Home  Loan  Bank 
(FHLBank)  can  extend  to  a  particular 
counterparty.  The  limits  adopted  in 
December  were  generally  stricter  than 
the  limits  under  which  the  FHLBanks 
operated  with  the  Finance  Board's 
Financial  Management  Policy  (FMP). 
The  proposed  amendments  would  set 
the  amount  of  unsecured  credit  that  an 
FHLBank  can  extend  to  a  government- 
sponsored  enterprise  (GSE)  at  the  level 
allowed  under  the  FMP,  adjust  the 
limits  for  sales  of  overnight  federal 
funds  and  the  limits  for  unseciued 
credit  that  can  be  extended  to  groups  of 
affiliated  counterparties.  They  also 
would  clarify  how  an  FHLBank  should 
calculate  its  credit  exposures  from  on- 
and  off-balance  sheet  items  and 
derivative  contracts  and  make  other 
technical  or  clarifying  changes  to  the 
imsecured  credit  provision.  On  March  7, 
2001,  the  Finance  Board  published  for 
comment  in  the  Federal  Regiater  some 
of  these  proposed  changes,  Based  in  part 
on  the  comments  received  on  that 
proposal,  the  Finance  Board  believes 
that  broader  changes  to  the  rule  than 
initially  envisioned  may  be  appropriate 
and  is  thereby  proposing  new 
amendments  to  the  rule. 

DATES:  The  Finance  Board  will  consider 
written  comments  on  the  proposed 
rulemaking  that  are  received  on  or 
before  September  7,  2001. 
ADDRESSES:  Send  comments  to:  Elaine 
L.  Baker,  Secretary  to  the  Board,  by 
electronic  mail  at  bctkere@ftifb.gov.  or  by 
regular  mail  at  the  Federal  Housing 
Finance  Board,  1777  F  Street,  NW., 
Washington,  DC  20006.  Comments  will 
be  available  for  inspection  at  this 
address. 

FOR  FURTHER  INFORMATKW  CONTACT: 
James  L.  Bothwell,  Managing  Director, 
(202)  408-2821;  Scott  L.  Smith,  Acting 
Director,  (202)  408-2991;  or  Julie  Paller, 
Senior  Financial  Analyst,  (202)  408- 
2842.  Office  of  Policy,  Research  and 
Analysis;  or  Thomas  E.  Joseph,  Senior 
Attorney-Advisor,  (202)  408-2512, 
Office  of  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  December  20,  2000,  in  accordance 
with  the  Gramm-Leach-Bliley  Act,  Pub. 
L.  No.  106-102, 133  Stat.  1338 
(November  12, 1999)  (GLB  Act),  the 


Federal  Register /Vol.  66,  No.  153 /Wednesday,  August  8.  2001  /  Proposed  Rules  41475 


Finance  Board  adopted  a  final  rule  to 
implement  the  new  capital  structure 
that  the  GLB  Act  established  for  the 
FHLBanks.  66  FR  8262  (January  30, 
2001).  As  part  of  the  final  capital  rule, 
the  Finance  Board  adopted  new  limits 
on  the  permitted  amounts  of  an 
FHLBank's  unsecured  credit  exposures 
to  a  single  counterparty  or  a  group  of 
affiliated  counterparties.  Id.  at  8318-19. 
See  also  12  CFR  932.9.  These  new  limits 
represent  a  revision  and  codification  of 
the  unsecured  credit  guidelines  of 
Section  VI  of  the  FMP,  Finance  Board 
Res.  No.  96-45  (July  3, 1996).  as 
amended  by  Finance  Board  Res.  No.  96- 
90  (December  6, 1996),  Finance  Board 
Res.  No.  97-05  (January  14, 1997),  and 
Finance  Board  Res.  No.  97-86 
(December  17, 1997),  which  will  remain 
in  effect  until  the  earlier  of  October  1. 
2001  or  when  the  new  limits  currently 
being  proposed  are  adopted  as  a  final 
rule  and  take  effect.  See  Finance  Board 
Res.  No.  2001-11  (June  5,  2001). 

On  March  7.  2001,  the  Finance  Board 
published  a  proposed  rule  requesting 
comment  on  potential  amendments  to 
certain  sections  of  the  unsecmed  credit 
requirements.  Specifically,  the  Finance 
Board  requested  comment  on  adjusting 
the  limit  on  a  Bank's  unsecured 
extensions  of  credit  to  a  GSE,  including 
supporting  analysis  concerning  the 
appropriate  level  for  the  new  limit;  and 
on  excluding  from  the  unsecured  credit 
limits  sales  of  federal  funds  with  a 
maturity  of  one  day  or  less,  or  federal 
funds  sold  imder  a  continuing  contract. 
These  changes  were  proposed  after 
FHLBanks  indicated  that,  given  die 
magnitude  of  the  reduction  in  the 
allowable  credit  exposure  to  a  GSE 
under  §  932.9.  they  would  experience 
difficulty  in  developing  new  investment 
strategies  to  conform  to  the  new  limits. 

In  conjunction  with  the  Finance 
Board's  approval  of  the  proposed  rule, 
the  Finance  Board  also  adopted  a 
resolution  waiving  FHLBank 
compliance  with  the  unsecured  credit 
limits  of  §  932.9  and,  because  they  are 
related  to  the  imsecured  credit  limits, 
the  liquidity  requirements  of  §  932.8  of 
the  Finance  Boud's  rules,  until  July  2, 
2001.  See  Finance  Board  Res.  No.  2001- 
04  (February  28,  2001).  The  resolution 
also  stipulated  that  the  unsecured  credit 
guidelines  of  Section  VI  of  the  FMP 
would  remain  in  effect  until  the  new 
effective  date  for  §§  932.8  and  932.9  of 
July  2.  2001.  On  June  5,  2001,  the 
Finance  Board  adopted  another 
resolution  further  delaying  the 
implementation  of  §§932.8  and  932.9 
until  the  earlier  of  October  1,  2001  or 
the  completion  of  the  current 
rulemaldng  process  amending  §  932.9, 
again  subject  to  the  Fl^LBanks' 


continuing  compliance  with  Section  VI 
of  the  FMP.i  See  Finance  Board  Res.  No. 
2001-11  (June  5,  2001).  This  ftirther 
delay  was  intended  to  provide 
additional  time  for  consideration  of  the 
issues  that  were  raised  in  the  comments 
on  the  proposed  rule,  as  well  as  to 
consider  other  possible  amendments  to 
the  unsecured  credit  limits. 

The  Finance  Board  is  now  proposing 
amendments  to  the  imsecured  credit 
limits  that  address  issues  beyond  those 
that  were  discussed  in  the  proposed 
rule.  Many  of  these  issues  were 
identified  as  a  result  of  comments 
received  on  the  proposed  rule.  Because 
the  amendments  now  being  proposed 
are  more  far-reaching,  albeit  rather 
technical  in  nature,  than  those 
previously  proposed,  the  Finance  Board 
believes  it  appropriate  to  solicit 
comments  on  them.  Thus,  the  Finance 
Board  is  re-proposing  amendments  to  its 
rule  concerning  unsecured  credit  limits 
for  a  30-day  comment  period. 

n.  Discussion  of  the  Comments 
Received 

The  Finance  Board  received  nine 
comment  letters  on  its  proposal  to 
amend  the  unsecured  credit  limits  set 
forth  in  §  932.9  of  its  regulations.  Eight 
of  the  comments  were  from  FHLBanks, 
and  the  ninth  was  from  the  Council  of 
Federal  Home  Loan  Banks  (Council).  In 
addition  to  commenting  on  the 
proposed  changes  to  the  GSE  credit 
limits,  the  letters  also  responded  to  the 
Finance  Board's  request  for  comments 
on  excluding  sales  of  federal  funds  with 
a  maturity  of  one  day  or  less  or  subject 
to  a  continuing  contract  ^  (together, 
"overnight  federal  funds")  from  the 
unsecured  credit  limits,  as  well  as 
raising  issues  that  had  not  been 
addressed  by  the  proposal.  The  Finance 
Board  carefully  considered  all  of  the 
comments  received  in  drafting  its  new 
proposal,  and  discusses  the  most 
important  comments  below. 

Credit  Limits  for  GSEs.  In  its  proposed 
rule,  the  Finance  Board  indicated  that  it 
intended  to  raise  the  unsecured  credit 
limits  applicable  to  GSEs.  Eight  of  the 
nine  commenters  supported  raising  the 
limits  on  unsecured  extensions  of  credit 


'  The  unsecured  credit  guidelines  contained  in 
§932.9  of  the  Finance  Board's  rules  are  intended  to 
replace  Section  VI  of  the  VMP  upon  becoming 
effective,  and  delaying  the  implementation  of 
§932.9  requires  that  the  FNIP  guidelines  remain  in 
place. 

2  Sales  of  federal  funds  subject  to  a  continuing 
contract  are  overnight  federal  funds  loans  that  are 
automatically  renewed  each  day  unless  terminated 
by  either  the  lender  or  the  borrower.  See  Marvin 
Goodfriend  and  William  Whelpley.  Federal  Funds 
in  Instruments  of  the  Money  Market  10  (Federal 
Reserve  Bank  of  Richmond  1998)  (available  at 
www.rich.fTb.org/pubs/instruments). 


to  GSEs,  and  most,  though  not  all  of 
these  commenters,  indicated  a  specific 
limit  that  should  be  adopted.  Five  of  the 
commenters  urged  the  Finance  Board  to 
raise  the  limit  to  100  percent  of  the 
lesser  of  the  GSE's  or  an  FHLBank's 
total  capital,  which  is  the  equivalent  of 
the  current  limit  in  the  FMP.^  One 
commenter  contended  that  a  limit  equal 
to  50  percent  of  an  FHLBanks  total 
capital  would  be  sufficient.  Another 
commenter  recommended  that  a 
provision  be  added  to  make  a  GSE 
subject  to  the  same  unsecured  credit 
limits  that  would  apply  to  a  non-GSE 
counterparty  if  the  GSE's  long-term  debt 
were  downgraded  to  less  than  the 
highest  investment  grade  by  any 
Nationally  Recognized  Statistical  Rating 
Organization  (NRSRO).  These 
commenters  noted  that  GSEs  were 
highly-rated  by  NRSROs  and  viewed  as 
better  credit  risks  by  the  markets  than 
even  the  highest  rated  non-GSE 
counterparties.  They  also  argued  that 
extensions  of  unsecured  credit  to  GSEs 
provided  a  more  liquid  investment  than 
most  other  investments  available  to  the 
FHLBanks. 

The  Finance  Board  generally  agrees 
with  these  commenters'  observations 
and,  as  discussed  more  fully  in  the  next 
section,  is  proposing  to  change  the 
limits  on  unsecured  extensions  of  credit 
to  a  GSE  to  the  lesser  of  the  FHLBank's 
total  capital  or  the  GSE's  total  capital. 
However,  because  the  Finance  Board's 
support  for  the  proposed  higher  GSE 
limit  is  based  in  large  part  on  the  fact 
that  GSEs  have  historically  been  viewed 
in  debt  markets  more  favorably  than 
even  the  highest-rated  corporate  debt 
issuers,  the  Finance  Board  is  also 
proposing  to  adopt  the  commenter's 
suggestion  that  the  preferential 
unsecured  credit  limit  for  GSEs 
automatically  ceases  to  apply  if  any 
NRSRO  rates  a  GSE's  senior  unsecured 
obligations,  or  downgrades  such 
obligations  to  a  rating,  less  than  the 
highest  investment  grade  or  if  any 
NRSRO  places  a  GSE  on  a  credit  watch 
for  a  potential  downgrade.  This 
provision  would  help  ensure  that  the 
preferential  imsecured  credit  limit 
would  not  be  applied  to  any  GSE 
undergoing  obvious  financial 
difficulties. 


^  Under  Section  VI  of  the  FMP.  unsecured 
extension  of  credit  to  a  GSE  may  not  exceed  an  FHL 
Bank's  capital.  Because  the  total  capital  of  the 
Federal  National  Mortgage  Association  (FannieMae) 
and  the  Federal  Home  Loan  Mortgage  Corporation 
(Freddie  Mac),  the  two  major  GSEs  to  which  the 
FHLBanks  extend  unsecured  credit,  is  larger  than 
that  of  any  single  FHLBank,  the  limit  proposed  by 
commenters  on  unsecured  credit  to  GSEs  as  applied 
to  these  two  entities,  and  thus,  as  applied  lo  almost 
all  of  the  FHLBanks'  lending  to  G.SEs.  would  equal 
an  FHLBank's  total  capital. 
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A  commenter  also  suggested  that  the 
Finance  Board  make  explicit  that  the 
unsecured  credit  limits  applied  to  GSEs 
by  §  932.9  also  applied  to  unsecured 
extensions  of  credit  Erom  one  FHLBank 
to  another.  The  FMP  currently  excludes 
unsecured  extensions  of  credit  from  one 
FHLBank  to  another  from  its  credit 
limits.  This  exclusion  was  adopted  in 
recognition  of  a  long-standing  business 
practice  of  inter-FHLBank  lending.  In 
adopting  ciurent  §  932.9  of  its 
regulations,  the  Finance  Board  did  not 
incorporate  the  FMP's  exclusion  for 
inter-FHLBank  extensions  of  imsecured 
credit,  but  it  also  did  not  explicitly 
address  whether  that  exclusion  Was 
being  removed.  However,  the  Finance 
Board  believes  that  inter-FHLBank 
lending  does  not  raise  any  safety  and 
soundness  concerns  and  that  the 
practice  can  be  supervised  without 
establishing  specific  limits.  Thus,  the 
Finance  Board  does  not  find  a  strong 
reason  to  disrupt  a  long-standing 
FHLBank  practice,  and  is  proposing  to 
incorporate  the  FMP's  exclusion  for 
inter-FHLBank  unsecured  extensions  of 
credit  into  the  rule. 

One  commenter  did  not  comment 
directly  on  the  GSE  limits  but  instead 
urged  die  Finance  Board  to  adopt  a 
difierent  approach  to  setting  the 
unsecured  credit  limits.  Specifically,  the 
commenter  recommended  that  the 
limits  be  based  on  the  lesser  of  some 
percentage  of  the  FHLBank's  capital  or 
the  counterparty's  assets,  and  include 
an  FHLBank  System-wide  limit  on 
exposures  at  each  credit  rating  level 
stated  as  a  percentage  of  the 
coimterparty's  assets.  Further,  the 
commenter  believed  that  each  FHLBank 
should  be  allocated  a  pro  rata  share  of 
this  System-wide  limit,  and  should  be 
allowed  to  trade  unused  portions  of  that 
share  with  the  other  FHLBanks,  subject 
to  an  overall  limit  on  an  FHLBank's 
unsecured  credit  exposure  based  upon  a 
pocentage  of  the  FHLBank's  capit^. 

The  Finance  Board  believes  that  the 
approach  suggested  by  this  commenter 
would  be  very  complex  to  implement 
and  monitor.  Furthermore,  the  general 
-approach  underlying  the  current  and 
proposed  versions  of  §  932.9  addresses 
the  Finance  Board's  concerns  with  the 
potential  concentration  of  unsecured 
credit  with  a  limited  niimber  of 
counterparties,  see  66  FR  at  8302,  but 
remains  relatively  straightforward  to 
implement.  Therefore,  the  Finance 
Board  is  not  convinced  that  it  need 
amend  its  basic  approach  to  calculating 
the  imsecured  credit  limits. 

Overnight  Federal  Funds 
Transactions.  In  the  SUPPLEMENTARY 
MPOflMATION  section  of  the  proposed 
rule,  the  jfinance  Board  also  requested 


comment  as  to  whether  it  should 
exclude  sales  of  overnight  federal  funds 
from  the  unsecured  credit  limit,  as  do 
other  federal  banking  regulators.  66  FR 
at  13689.  Seven  commenters  urged  the 
Finance  Board  to  exclude  sales  of 
overnight  federal  funds.  Of  these 
conunenters,  one  also  suggested  that  in 
the  alternative,  the  Finance  Board  could 
adopt  more  lenient  limits  for  these 
transactions.  These  commenters 
generally  believed  that  excluding 
overnight  federal  funds  transactions 
from  the  unsecured  credit  limits  added 
relatively  Uttle  risk  to  the  FHLBank 
System  and  allowed  the  FHLBanks  to 
undertake  larger  transactions  with  a 
group  of  known,  highly-creditworthy 
counterparties.  Another  commenter 
urged  the  Finance  Board  to  exclude  only 
overnight  federal  funds  transactions 
with  GSEs.  The  final  commenter  did  not 
support  excluding  specific  types  of 
transactions  from  the  unsecured  credit 
limits,  indicating  that  the  primary 
means  for  prudent  risk  diversification 
was  the  adoption  of  appropriate 
counterparty  and  concentration  limits 
for  each  FHLBank  and  for  the  FHLBank 
System  as  a  whole. 

The  Finance  Board  carefully 
considered  these  comments.  The 
FHLBanks'  sales  of  overnight  federal 
funds,  however,  currently  are  included 
in  the  amount  of  unsecured  credit  that 
is  subject  to  the  FMP  limits.  In  adopting 
the  unsecured  credit  limits  set  forth  in 
§  932.9,  the  Finance  Board  intended  to 
implement  stronger  safeguards  against 
undue  concentrations  of  imsecured 
credit  in  individual  or  affiliated 
coimterparties.  Exempting  all  overnight 
federal  funds  transactions  from  these 
new  unsecured  credit  limits  would 
represent  a  significant  loosening  of 
current  practices  and  would  be 
inconsistent  with  the  goal  of 
implementing  more  rigorous  limits. 

'The  Finance  Board  has  also 
considered  the  fact  that  other  federal 
bank  regulators  exclude  overnight 
federal  funds  transactions  from  their 
credit  limits.  See  12  CFR  part  32  (Office 
of  the  Comptroller  of  the  Cmrency 
(OCC))  and  12  CFR  560.93  (Office  of 
Thrift  Supervision  (OTS)).  However,  the 
Finance  Board  also  recognizes  that 
commercial  depository  institutions  and 
the  FHLBanks  have  different  incentives 
to  lend  in  the  federal  funds  markets. 
The  FHLBanks  can  benefit  from  the 
funding  advantage  afforded  by  their 
GSE-status  to  borrow  in  the 
consolidated  obligation  (CO)  market  and 
then  profitably  lend  those  funds  in  the 
federal  funds  market.  Commercial 
depository  institutions,  on  the  other 
hand,  do  not  enjoy  the  same  funding 
advantage  as  GSEs  and  generally  lend 


excess  reserves  that  are  on-hand  in 
order  to  earn  interest  on  such  reserves. 
Because  of  the  GSE  funding  advantage, 
adopting  the  same  exclusion  for 
overnight  federal  funds  transactions  as 
applies  to  commercial  depository 
institutions  would  provide  the 
FHLBanks  with  an  incentive,  not 
available  to  commercial  institutions,  to 
borrow  in  the  CO  market  and  expand 
their  lending  in  the  federal  funds 
market.  This  t3rpe  of  arbitrage  activity 
could  create  safety  and  soimdness 
concerns  if  significant  concentrations  of 
unsecured  credit  were  created  because 
of  unchecked,  short-term  lending  to  a 
limited  niunber  of  coimterparties. 

The  Finance  Board,  therefore,  is  not 
proposing  to  exclude  sales  of  overnight 
federal  funds  from  the  unsecured  credit 
limits,  but  is  proposing  more  lenient 
limits  for  these  transactions.  The 
Finance  Board  believes  that  the 
proposed  limits,  which  are  described  in 
more  detail  below,  will  provide  the 
FHLBanks  sufficient  leeway  to 
prudentiy  invest  funds  to  meet  both 
their  liquidity  needs  and  to  counter 
cyclical  fluctuations  in  their  business 
but  still  limit  incentives  to  create  undue 
concentrations  of  credit  in  a  few 
counterparties. 

Treatment  of  Affiliated 
Counterparties,  llie  Finance  Board  did 
not  propose  amending,  nor  did  it  solicit 
comments  on,  the  aggregate  unsecured 
credit  limits  imposed  on  groups  of 
affiliated  coimterparties  by  §  932.9(b)  of 
its  rules.^  Nevertheless,  three 
commenters  objected  to  this  provision. 
In  general,  the  commenters  believed  that 
the  unsecured  credit  limits  on  affiliated 
counterparties  severely  restricted  the 
FHLBanks'  lending  to  large, 
creditworthy  financial  groups.  They  also 
contended  that  affiliated  institutions 
that  were  separately  chartered, 
capitalized  and  regulated  should  be 
treated  as  separate  counterparties 
subject  only  to  individual  unsecured 
credit  limits.  Two  of  the  commenters 
argued  that  it  was  particularly 
appropriate  to  treat  regulated  financial 
institutions  as  separate  counterparties 
because  the  rules  governing  these 
entities  mitigate  the  risks  of  cross- 
defaults.  One  commenter  stated  that  the 


*  Under  §  932.9(b),  the  aggregate  amount  of 
unaecured  credit  that  an  FHL  Bank  may  extend  to 
a  group  of  affiliated  coimterparties  can  not  exceed 
the  product  of  the  maximum  capital  exposure  limit 
applicable  to  the  counterparty  with  the  highest 
NRSRO  credit  rating  multiplied  by  the  lesser  of  the 
sum  of  total  capital  of  all  the  affiliated 
counterparties  or  the  total  capital  of  the  FHL  Bank 
See  12  CFR  932.9(b).  In  addition,  an  FHLBank's 
Extensions  of  unsecured  credit  to  each  counterparty 
within  a  group  of  affiliated  counterparties  can  not 
exceed  the  unsecured  credit  limit  applicable  to  a 
particular  counterparty. 
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OCX  applied  fairly  restrictive  tests  to 
determine  when  a  commercial  bank 
must  deem  affiliated  institutions  to  be  a 
single  institution  for  the  purpose  of 
appl}ring  the  combined  general  limit  on 
credit,  with  the  result  that  aggregation 
was  only  infrequently  required,  see  12 
CFR  32.5(a),  and  that  the  Finance  Board 
should  adopt  a  similar  approach.  This 
commenter  also  stated  that  special, 
bankruptcy-remote  subsidiaries  should 
not  be  considered  affiliates  for  the 
purposes  of  applying  the  unsecured 
credit  limitations. 

The  Finance  Board  has  considered 
these  comments  but  continues  to  believe 
that  conservative,  aggregate  limits  on 
the  unsecured  extensions  of  credit  to 
affiliated  counterparties  are  needed  to 
prevent  undue  concentrations  of  credit 
in  a  limited  number  of  counterparties  at 
both  the  FHLBank  level  and  the 
FHLBank  System  level.  See  66  FR  at 
8302.  Concentrations  of  credit  in 
affiliated  counterparties  raise  safety  and 
soundness  concerns  because  the 
financial  difficulties  or  default  of  one 
party  significantiy  raises  the  potential 
that  affiliated  entities  will  experience  a 
deteriorating  credit  situation  or  defeult. 
These  spillover  effects  would  raise  the 
potential  for  loss  at  an  FHLBank  if  it 
had  a  significant  unsecured  credit 
exposure  to  a  group  of  affiliated  entities 
of  which  one  or  more  were  experiencing 
severe  financial  difficulties. 

Moreover,  other  federal  banking 
regulators  recognize  the  safety  and 
soundness  problems  raised  by  excessive 
concentrations  of  credit  in  affiliated 
entities  and  limit  extensions  of  credit  to 
groups  of  affiliated  counterparties.  The 
OCC's  rules  restrict  a  commercial  bank's 
aggregate  extensions  of  secured  and 
unsecured  credit  to  a  corporate  group  to 
an  amount  not  to  exceed  50  percent  of 
the  bank's  capital  and  surplus.^  See  12 
CFR  32.5(d).  The  OTS,  which  has 
generally  adopted  the  OCC's  regulations 
on  credit  limits,  albeit  subject  to  certain 
specific  changes,  would  also  apply  this 
limit.  See  12  CFR  560.93(c).  Applying 
credit  exposure  limits  to  groups  of 
affiliated  counterparties  is  also 
consistent  with  principles  for  sound 
management  of  credit  risk  as  articulated 
by  the  Basel  Committee  on  Banking 
Supervision  (Basel  Committee).  See, 
Basel  Committee,  "Principles  for  the 
Management  of  Credit  Risk"  10 
(September  2000)  ("An  important 
element  of  credit  risk  management  is  the 
establishment  of  exposure  limits  on 


'  This  requirement  is  distinct  from  the  (XX; 
regulation  cited  by  the  commenter,  12  CFR  32.5(a), 
that  governs  when  a  commercial  bank  must  deem 
affiliated  persons  to  be  a  single  person  for  the 
purposes  of  applying  the  combined  general  limit. 


single  counterparties  and  groups  of 
connected  counterparties.") 

Further,  depository  institutions  are 
not  necessarily  immune  from  spill-over 
effects  caused  by  the  default  of  one  of 
thefr  affiliated  institutions.  For  example, 
by  law,  depository  institutions  that  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  may  be 
held  liable  for  the  losses  (or  anticipated 
losses)  to  the  FDIC  caused  by  the  default 
of  affiliated,  FDIC-insured  institutions. 
See  12  U.S.C.  1815(e)  and  12  CFR 
308.165.  More  importantiy,  it  would  be 
inconsistent  with  the  Finance  Board's 
conservative  approach  to  credit  limits  to 
assume  that  a  default  by  one  affiliated 
counterparty  could  not  have  a  negative 
effect  on  other  entities  in  that  group. 
The  Finance  Board  is  persuaded, 
however,  that  the  liBoit  on  an  FHLBank's 
unsecured  credit  exposure  to  a  group  of 
affiliated  counterparties  adopted  in 
§  932.9(b)  may  be  too  restrictive  and, 
therefore,  as  discussed  more  fully 
below,  is  proposing  a  new  limit  equal  to 
30  percent  of  the  FHLBank's  total 
capital. 

Application  of  Part  980.  In  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  March  proposing  release,  the 
Finance  Board  noted  that: 

[bjefore  a  [FHLJBank  may  extend  unsecured 
credit  to  any  counterparty  (or  affiliated 
counterparties)  to  which  a  [FHLJBank  could 
not  previously  lend  because  the  credit  rating 
restrictions  or  maturity  limitations  in  tlie 
FMP,  the  [FHLJBank  must  obtain  the  Finance 
Board's  approval  for  the  lending  activity  as 
a  new  business  activity  pursuant  to  12  CFR 
part  980. 

66  FR  at  13688.  Five  commenters 
objected  to  this  application  of  the 
Finance  Board's  part  980  regulations.  In 
general,  the  commenters  believed  that 
other  Finance  Board  regulations, 
including  the  restrictions  in  §  932.9, 
adequately  addressed  the  risks  created 
by  the  FfttBanks'  unsecured  lending 
and  that  expansion  of  unsecured 
lending  activities  did  not  involve  risks 
not  previously  undertaken  or  managed 
by  the  FHLBanks,  as  required  by  the 
part  980  regulations.  Some  commenters 
also  noted  that  it  was  unclear  how  the 
part  980  requirements  would  be  applied 
to  unsecured  lending  activities. 

The  purpose  of  the  part  980 
regulations  is  to  provide  the  Finance 
Board  with  prior  notice  that  an 
FHLBank  is  undertaking  an  activity  that 
among  other  things  involves  a  risk  not 
previously  and  regularly  managed  by 
the  FHLBank  so  that  the  Finance  Board 
may  disapprove,  examine,  or  restrict 
such  activity  as  necessary  on  a  case-by- 
case  basis.  See  65  FR  44414,  44420  (July 
18,  2000)  (discussing  part  980 
regulations).  Prior  notice,  therefore. 


provides  the  Finance  Board  with  a 
needed  opportunity  to  verify  that  the 
new  activity  will  be  executed  in  a  safe 
and  sound  manner,  regardless  of 
whether  the  activity  in  question  is 
authorized  or  otherwise  addressed  by 
other  provisions  in  the  Finance  Board's 

Tlations.  Id. 
this  respect,  as  investment  and 
lending  restrictions  imposed  by  the 
FMP  are  lifted,  the  FHLBanks  will  be 
able  to  take  on  exposures  to  different 
types  of  counterparties  and  for  much 
longer  maturities  than  was  allowed 
under  the  FMP.  Such  authority  could 
allow  an  FHLBank  to  develop  new 
investment  strategies  that  would  alter  its 
risk  profile  and  involve  new  risks  for 
the  FHLBank.  The  Finance  Board 
continues  to  believe,  therefore,  that 
approval  under  the  part  980  regulations 
is  proper  before  the  FHLBanks 
undertake  significant  lending  or 
investing  activities  that  were  not 
permitted  under  the  FMP. 

Given  the  comments  received  on  this 
matter,  however,  the  Finance  Board 
wishes  to  clarify  when  a  notice  filing 
under  part  980  may  be  required  for  new 
imsecured  lending  activities.  The 
FHLBanks  will  not  be  required  to 
provide  notice  under  part  980  each  time 
they  intend  to  lend  to  a  new 
counterparty,  or  to  purchase  a  new  class 
of  debt  instrument  or  to  take  on  a  credit 
exposure  that  would  have  been 
prohibited  under  the  FMP,  if  such 
activity  involves  only  marginal  changes 
in  the  FHLBank's  investment  portfolio.^ 
However,  should  an  FHLBank  adopt 
strategies  that  would  require  it  to  take 
on,  or  should  the1=HLBank  begin  to  take 
on,  more  significant  unsecured  credit 
exposures  to  classes  of  counterparties  to 
which  lending  was  previously 
prohibited  by  the  FMP  or  for  maturities 
not  allowed  under  the  FMP,  the  Finance 
Board  would  expect  the  FHLBank  to  file 
a  new  business  activity  notice  covering 
the  change  to  the  FHLBank's  lending  or 
investing  strategy. 

Other  issues.  Five  commenters 
requested  that  the  Finance  Board  add  a 
provision  to  §  932.9  to  grandfather  any 
investments  that  were  made  before  the 
effective  date  of  §  932.9  and  conformed 
with  the  controlling  FMP  provisions 
whether  or  not  these  positions 
conformed  to  §  932.9.  In  general,  a 
regulation  does  not  have  retroactive 
effect,  and  as  the  Finance  Board 
previously  stated,  there  is  nothing  in 
§  932.9  to  suggest  that  an  FHLBank  must 
unwind  positions  that  do  not  conform  to 
the  new  limits  provided  that  the  credit 


"Such  activity  would  have  to  be  authorized  by 
and  comply  with  applicable  Finance  Board 
regulations. 
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was  extended  in  acxrordance  with  the 
FMP  before  the  effective  date  of  the  new 
rule.  66  FR  at  13688.  The  Finance  Board 
does  not  believe  that  additional  changes 
need  to  be  made  to  the  rule  to  make  this 
point  any  more  explicit.  Furthermore, 
the  FHLBanks  should  have  sufficient 
time  to  adjust  overnight  extensions  of 
unsecured  credit,  including  sales  of 
federal  funds  subject  to  a  continuing 
contract,  so  as  to  be  in  compliance  with 
the  new  limits  on  these  transactions  on 
the  efiiKtive  date  of  the  rule. 

TWo  commenters  asked  the  Finance 
Board  to  delay  the  effective  date  of 
§  932.9  until  after  the  capital  plans  have 
been  approved  and  implemented.  The 
safety  and  soundness  concerns, 
however,  raised  by  undue 
concentrations  of  credit  in  a  limited 
number  of  coimterparties  are  not  related 
to  the  implementation  of  the  FHLBanks' 
new  capital  structiues  required  by  the 
GLB  Act.  While  the  Finance  Board  has 
been  willing  to  delay  the  effective  date 
of  S  932.9  to  assure  that  the  rule  can  be 
implemented  with  the  least  disruption 
possible,  it  still  believes  that  its 
concerns  with  concentrations  of  credit 
should  be  addressed  in  as  timely  a 
fashion  as  possible.  Therefore,  it  would 
not  be  prudent  to  delay  the  effective 
date  of  $  932.9  until  the  FHLBanks' 
capital  plans  are  implemented. 

One  commenter  noted  that  sections  of 
the  FMP,  other  than  the  section 
controlling  unsecured  extensions  of 
credit,  impose  counterparty  and 
maturity  limitations  on  the  FHLBanks' 
lending  activities,  and  the  commenter 
specifically  requested  that  the  Finance 
Board  rescind  certain  investment 
restrictions  set  forth  in  Section  U.B  of 
the  FMP.  In  this  respect,  the  Finance 
Board's  investment  regulation  states  that 
investments  authorized  thereunder  are 
subject  to  among  other  things, -the  FMP. 
See  12  CFR  956.2.  In  adopting  the 
investment  regulation,  the  Finance 
Board  addressed  the  continued 
applicability  of  the  FMP's  investment 
restrictions.  See  65  FR  43969, 43980 
Quly  17,  2000).  The  Finance  Board  sees 
no  reason  to  reconsider  this  issue  as  part 
of  this  rulemaking. 

m.  Propoeed  Changes  to  the  Rule 

Change  in  GSE  Limit.  As  already 
noted,  £e  Finance  Board  agrees  with 
commenters  on  the  amendments 
proposed  in  March  2001  that  the 
reduction  of  the  unsectired  limits  for 
GSEs  that  would  be  implemented  under 
§  932.9  could  be  disruptive  to  the 
FHLBanks  investment  strategies  and 

grograms,  and  that,  historic^y,  GSEs 
ave  been  viewed  more  favorably  by 
debt  markets  than  even  the  highest-rated 
corporate  debt  issuers.  In  addition,  the 
Finance  Board  believes  that  the  limit 


contained  in  the  FMP  does  not  raise  any 
safety  and  soundness  concerns.  Thus, 
the  Finance  Board  is  now  proposing  a 
limit  on  unsecured  credit  exposure  to 
GSEs  of  100  percent  of  the  lesser  of 
FHLBank  capital  or  the  coimterparty's 
capital. 

In  addition,  proposed  §  932.9(c)(2) 
would  treat  GSEs  like  other  private 
counterparties  in  the  event  any  NRSRO 
assigns  a  credit  rating  to,  or  downgrades 
the  credit  rating  of,  any  long-term, 
senior  unsecured  debt  obligation  issued 
by  a  GSE  to  below  the  highest 
investment  grade,  or  places  the  GSE  on 
a  credit  watch  for  a  potential 
downgrade.  In  this  case,  the  FHLBank 
would  be  required  to  calcxilate  the 
maximum  amount  of  its  unsecured 
extensions  of  credit  to  that  GSE  in 
accordance  with  paragraph  (a)(1)  of  the 
proposed  rule. 

Further,  proposed  §932. 9(c)(3)  would 
incorporate  the  FMP  exclusion  for  inter- 
FHLBank  credit  exposure,  as  discussed 
above.  Under  this  proposal,  extensions 
of  credit  to  another  FHLBank  would  still 
be  subject  to  the  reporting  requirements 
of  §  932.9,  which  have  been 
redesignated  as  paragraph  (e)  in  the 
proposed  rule. 

Overnight  Fed  Funds.  In  the  proposed 
rule,  the  Finance  Board  requested 
comments  on  whether  it  should  exclude 
from  the  unseciired  credit  limits,  the 
sale  of  federal  funds  with  a  maturity  of 
one  day  or  less,  or  federal  funds  sold 
under  a  continuing  contract,  given  that 
other  commercial  bank  regulators  have 
adopted  such  an  exclusion  from  the 
limits  they  impose  on  regulated 
institutions.  As  already  discussed,  the 
Finance  Board  sees  merit  in 
commenters'  arguments  supporting  such 
an  exclusion,  but  believes  ^at  because 
the  FHLBanks  could  potentially  have 
very  large  positions  in  overnight  federal 
funds  transactions,  not  retaining  some 
limit  on  exposure  from  these  federal 
funds  transactions  could  raise  safety 
and  soundness  concerns.  Thus,  the 
Finance  Board  is  proposing  to  retain  a 
limit  on  sales  of  federal  funds  with  a 
maturity  of  one  day  or  less  and  sales  of 
federal  funds  subject  to  a  continuing 
contract,  but  increase  the  limit 
applicable  to  a  counterparty  on  such 
sales.  Specifically,  the  proposal  would 
require  an  FHLBank  always  to  meet  two 
limits.  The  first  limit,  the  term  limit  set 
forth  in  proposed  §  932.9(a)(1),  would 
apply  to  all  unsecured  extensions  of 
credit  except  overnight  federal  funds 
transactions,  and  the  second  limit,  the 
overall  limit  set  forth  in  proposed 
932.9(a)(2),  would  be  twice  the  term 
limit,  and  would  apply  to  all  unsecured 
extension;}  of  credit  including  overnight 
federal  funds  transactions. 


Under  proposed  §  932.9(a)(1),  an 
FHLBank  would  not  include  sales  of 
federal  funds  with  a  maturity  of  one  day 
or  less  and  sales  of  federal  funds  subject 
to  a  continuing  contract  in  its 
calculation  of  unsecured  extensions  of 
credit  to  a  specific  counterparty.  Such 
overnight  federal  funds  transactions 
would  therefore  not  be  subject  to  the 
term  limit  on  unsecured  extensions  of 
credit  that  would  be  imposed  under  this 
proposed  provision.  However,  under 
proposed  §  932.9(a)(2),  an  FHLBank 
would  add  into  its  calculation  of  total 
extensions  of  unseciued  credit  all  sales 
of  federal  funds  with  a  maturity  of  one 
day  or  less  and  sales  of  federal  funds 
subject  to  a  continuing  contract  with  the 
counterparty.  The  resulting  total  amount 
of  unsecured  credit  includ^  these 
overnight  sales  of  faderal  funds  could 
not  exceed  an  overall  limit  equal  to 
twice  the  term  limit. 

For  example,  if  a  counterparty's 
applicable  credit  rating  was  determined 
to  be  the  highest  investment  grade 
category,  the  term  limit  that  would 
apply  under  proposed  §  932.9(a)(1) 
would  equal  15  percent  of  the  lesser  of 
the  FHLBank's  total  capital,  or  the 
counterparty's  Tier  1  capital,  or  if  Tier 
1  capital  is  not  available,  total  capital 
(as  defined  by  the  counterparty's 
principal  regulator)  or  some  similar 
comparable  measiue  identified  by  the 
FHLBank.  The  overall  limit  imder 
proposed  §  932.9(a)(2)  would  apply 
when  sales  of  ovemi^t  federal  funds 
are  added  into  the  total  extensions  of 
unsecured  credit  to  the  counterparty. 
The  overall  limit  would  equal  30 
percent  of  the  lesser  of  the  FHLBank's 
total  capital  or  the  counterparty's 
applicable  capital  measurement  but, 
because  the  term  limit  would  also 
apply,  an  FHLBank's  extensions  of 
imsecured  extensions  of  credit,  other 
than  overnight  federal  funds 
transactions,  could  not  exceed  15 
percent  of  the'FHLBank's  total  capital  or 
the  counterparty's  applicable  capital 
measurement. 

In  addition,  the  Finance  Board  is   < 
proposing  to  define  "sales  of  federal 
funds  subject  to  a  continuing  contract" 
as  an  overnight  federal  funds  loan  that 
is  automatically  renewed  each  day 
unless  terminated  by  either  the  lend«r 
or  the  borrower.  This  definition  is 
consistent  with  the  generally 
understood  meaning  of  the  term.  See 
Goodfriend  and  Whelpley,  n.2,  supra. 

Maximum  capital  exposure  limits. 
The  Finance  Board  is  proposing  to 
change  the  maximum  capital  exposure 
limits  listed  in  Table  4.  "The  Finance 
Board  is  also  proposing  to  simplify  the 
FHLBanks'  monitoring  of  a 
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coimterparty's  credit  rating  by  changing 
the  rule  to  require  that  the  applicable 
maximum  exposiue  limit  in  Table  4  be 
determined  based  on  a  counterparty's 
long-term  credit  rating,  and  that  a  short- 
term  credit  rating  be  used  only  if  the 
couUterparty  has  a  short-term,  but  no 
long-term,  rating  from  an  NRSRO.  These 
changes  are  discussed  in  more  detail 
below. 

The  general  approach  adopted  in 
§  932.9,  however,  of  imposing  more 
restrictive  maximum  capital  exposure 
limits  on  lower-rated,  and  therefore 
potentially  riskier,  coimterparties  is  not 
altered  by  the  proposed  rule 
amendments.  This  general  approach  is 
consistent  with  principles  for  sound 
management  of  credit  risk  articulated  by 
the  Basel  Committee  on  Banking 
Supervision  (Basel  Committee),  which 
has  stated  that: 

(a]n  important  element  of  credit  risk 
management  is  the  establishment  of  exposure 
limits  on  single  counterparties  and  groups  of 
connected  counterparties.  Such  limits  are 
frequently  based  in  part  on  internal  risk 
rating  assigned  to  the  borrower  with 
counterparties  assigned  better  risk  ratings 
having  potentially  higher  exposure  limits. 

Basel  Committee,  "Principles  for  the 
Management  of  Credit  Risk"  10-11 
(September  2000).  It  is  also  consistent 
with  the  approach  adopted  in  §  932.4  of 
the  Finance  Board's  rules  with  regard  to 
the  credit  risk  percentage  reqiurements, 
which  are  used  to  calculate  ^e  risk- 
based  capital  charges  for  credit  risk  and 
which  vary  with  the  potential  risk  of  an 
asset,  as  evidenced  by  the  asset's 
applicable  NRSRO  long-term  credit 
rating. 

As  proposed,  the  applicable 
maximum  capital  exposure  limit  for  a 
coimterparty  rated  at  the  highest 
investment  grade  by  an  NRSRO  would 
remain  15  percent  This  level  is  broadly 
consistent  with  federal  lending  limits 
pertaining  to  commercial  banks  as  set 
forth  by  statute  and  regulation,  although 
the  fifteen-percent  limit  for  commerciEd 
banks  remains  the  same  regardless  of 
the  credit  rating  of  the  borrower.  See  12 
U.S.C.  84,  and  12  CFR  part  32.  The 
proposed  maximum  capital  exposiue 
imits  corresponding  to  credit  ratings 
)elow  the  highest  investment  grade, 
lowever,  are  calibrated  to  the  15 
percent  maximum  coital  exposure 
limit  based  upon  the  ratio  of  the  average 
credit  risk  percentage  requirement  (over 
all  matiuity  bucket  groupings)  for  the 
highest  investment  grade  to  the  average 
credit  risk  percentage  requirement  for 
each  investment  grade.  ^  The  logic  of 


'The  credit  risk  percentage  requirements  are  set 
forth  in  §  932.4,  Table  1.3  of  Part  932  of  the  Finance 
Board  rules.  12  CFR  932.4. 


this  approach  is  that  as  credit  risk,  as 
captured  in  the  credit  risk  percentage 
requirements,  increases,  the  unsecured 
credit  limit  proportionately  decreases. 
Fmther,  because  the  credit  risk 
percentage  requirements  were  derived 
from  acti^  corporate  bond  default  data, 
the  relative  di^rences  among  the 

Eroposed  maximum  capital  exposure 
mits  more  closely  reflect  historic  credit 
loss  experiences  than  do  the  differences 
among  the  current  maximum  capital 
exposure  limits  set  forth  in  §  932.9.  See 
66  FR  8287-88  (explaining  the 
derivation  of  the  credit  risk  percentage 
reouirements  in  Table  1.3). 

'To  perform  the  required  calculation, 
the  Finance  Board  first  averaged  the 
credit  risk  percentage  requirements  for 
each  credit  rating  category  across  all 
maturity  buckets  provided  in  Table  1.3. 
The  average  credit  risk  percentage 
requirement  corresponding  to  the 
highest  investment  grade  was  then 
divided  by  the  average  credit  risk 
percentage  requirement  corresponding 
to  each  of  the  other  investment  grades. 
The  result  of  this  calculation  for  each 
investment  grade,  and  for  the  highest 
below-investment  grade  rating  category, 
was  then  multiplied  by  15  percent-— the 
maximtim  capital  exposure  limit 
corresponding  to  the  highest  investment 
grade — and  the  product  was  roimded  to 
die  neatest  whole  percentage  point.  The 
result  of  the  calculation,  as  roimded,  for 
each  investment  grade  equals  the 
proposed  maximum  capital  exposure 
limit  with  the  result  of  the  calculation 
for  the  highest  below-investment  grade 
rating  category  being  used  to  set  the 
proposed  maximum  capital  exposure 
limit  for  the  category,  "Below 
Investment  Grade  or  Other,"  in  Table  4. 

Section  932.9(a)(3)  of  the  proposed 
rule  also  would  require  an  FHLBank  to 
determine  the  maximum  capital 
exposure  limit  applicable  to  a 
counterparty  based  primarily  on  the 
counterparty's  long-term  credit  rating. 
Under  this  proposed  change,  a  short- 
term  credit  rating  would  be  used  only  in 
the  rare  circumstance  that  an  NRSRO 
has  provided  a  short-term  credit  rating 
for  a  counterparty  but  has  not  provided 
a  long-term  rating  for  that  counterparty. 
Further,  the  Finance  Board  is  proposing 
that  where  a  short-term  credit  rating  is 
used,  the  highest  short-term  investment 
grade  rating  would  correspond  to  the 
maximum  capital  exposure  limit 
assigned  to  the  third  highest  long-term 
investment  grade  rating  in  proposed 
Table  4  (i.e.,  nine  percent),  and  the 
second  and  third  highest  short-term 
investment  grade  ratings  would 
correspond  to  the  maximum  capital 
exposure  limit  assigned  to  the  fourth 
highest  long-term  investment  grade 


rating  in  proposed  Table  4  (i.e.,  3 
percent). 

The  proposed  approach  for 
determining  the  applicable  maximum 
capital  exposure  limit  is  the  same  as  the 
approach  already  adopted  in  §  932.4  of 
the  Finance  Board's  capital  rule  for 
determining  the  credit  risk  percentage 
requirement  applicable  to  a  particular 
asset.  See  12  CFR  932.4(e)(2)(ii)(C). 
Reliance  on  long-term  NRSRO  credit 
ratings  as  an  approximation  of  credit 
risk  is  also  consistent  with  the  approach 
for  assigning  risk  weightings  for  assets 
suggested  by  the  Basel  Committee  imder 
its  standardized  approach  in  the 
proposed  New  Basel  Capital  Accord. 
See  Basel  Committee,  "Overview  of  the 
New  Basel  Capital  Accord"  13-14 
(January  2001)  and  Basel  Committee,  "A 
New  Capital  Adequacy  Framework"  26- 
36  (June  1999). 

Moreover,  the  Finance  Board  believes 
that  the  proposed  use  of  long-term 
credit  ratings  to  determine  the 
maximum  capital  exposure  limit  would 
more  accurately  reflect  the  relative 
default  risks  among  counterparties. 
Based  on  Moody's  default  data  from 
1970  to  2000,  counterparties  that  are 
rated  in  the  highest  short-term 
investment  grade  or  third  highest  long- 
term  investment  grade  categories  have  a 
significantly  higher  30-day  TimYiiniiin 
defeult  rate  than  those  rated  in  the 
highest  or  second  highest  investment 
grade  long-term  credit  rating."  Similarly, 


■Generally,  NRSROs  use  three  short-term  credit 
ratings  that  are  considered  investment  grade. 
Counterparties  with  different  long-term  ratings  may 
be  grouped  in  the  same  short-term  credit  rating 
category,  however.  For  example,  in  rating  short- 
term  commercial  paper,  Moody's  assigns  the 
higheat  category,  botrever.  For  example,  in  rating 
short-term  commercial  paper,  Moody's  assigns  the 
highest  short-term  investment  grade  credit  rating  to 
issuers  that  would  have  long-term  credit  ratings 
ranging  from  the  highest  investment  grade  to  the 
third  highest  investment  grade  and  assigns  the 
second  highest  short-term  investment  grade  rating 
to  issuers  that  would  have  long-term  crisdit  ratings 
of  either  the  third  highest  investment  grade  or  the 
fourth  highest  investment  grade.  See  "Commercial 
Paper  Defiults  and  Rating  Transitions, "  1972-2000, 
Moody's  Investors  Service  (October  2000); 
"Moody's  Credit  Opinions:  Financial  Institutions." 
Moody's  Investors  Service  (December  1999).  The 
lowest  short-term  investment  grade  rating  is 
assigned  solely  to  issuers  tliat  also  have  the  fourth 
highest  long-term  investment  grade  credit  rating.  Id. 
A  comparison  of  U.S.  financial  institutions'  short- 
term  ratings  by  Moody's  also  shows  that  the  highest 
short-term  investment  grade  credit  rating  is  more 
commonly  associated  with  the  third  highest  long- 
term  investment  grade  credit  rating  than  with  the 
highest  or  second  highest  long-term  investment 
grade  credit  ratings.  See  "Moody's  Credit  Opinions: 
Financial  Institutions,"  Moody's  Investors  Service 
(March  2000).  The  maximum  30-day  detaull  rate  for 
commercial  paper  rated  at  the  highest  short-term 
investment  grade  (i.e.,  P-1),  based  on  Moody's  data 
for  the  period  1972-2000,  is  0.08  percent.  However, 
the  maximum  30  day  dehult  rate  for  the  third 
highest  long-term  rating  (i.e..  A)  is  0.24%,  but  is 
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cotinterparties  rated  in  the  second 
highest  short-tenn  investment  grade  and 
the  fourth  highest  long-term  investment 
grade  category  have  the  same  30-day 
maximum  default  rate  of  0.32  percent. 
These  differences  indicate  that  use  of 
the  short-term  ratings  alone  to  set  the 
unsecured  credit  limitations  may  not 
reflect  the  true  rates  of  default  among 
counterparties,  and  that  despite  having 
the  same  short-term  credit  ratings, 
coimterparties  with  a  lower  long-term 
credit  rating  may  display  a  significantly 
higher  maximum  30-day  default  rate. 
Thus,  use  of  long-term  ratings  as  a  basis 
for  determining  the  applicable 
maximum  capital  exposure  limit  would 
assure  that  a  more  restrictive  imseciued 
credit  limit  is  imposed  on 
coimterparties  with  the  higher  default 
rate,  even  when  applied  to  short-term 
credit  exposures. 

Relying  primarily  on  long-term  credit 
ratings  to  determine  the  applicable 
maximum  capital  exposure  limit  also 
would  simplify  the  FHLBanks' 
monitoring  of  counterparties  credit 
ratings.  Currently,  §  932.9  requires  that 
the  maximum  capital  exposure  limit 
corresponding  to  the  higher  of  a 
counterparty's  short-term  or  long-term 
credit  rating  be  used  to  calculate  the 
total  unseciued  credit  limit  for  the 
counterparty,  while  the  lower  of  the  two 
ratings  be  used  to  calculate  the  limit 
applicable  to  any  unseciued  credit  with 
a  maturity  corresponding  to  the  ratings. 
See  12  CFR  932.9(a){3)(iii).  To 
implement  the  rule,  the  FHLBanks, 
therefore,  would  be  required  to  track  the 
long-  and  short-term  credit  ratings 
assigned  to  each  counterparty  by  each 
NRSRO.  The  proposed  rule  change 
would  allow  the  FHLBanks  to  monitor 
a  counterparty's  long-term  credit  ratings 
only,  except  in  rare  circumstances. 

The  proposed  rule  still  would  allow 
the  use  of  short-term  ratings  to 
determine  the  maximum  capital 
expo8iu«  limit  when  an  NRSRO  has  not 
provided  a  long-term  rating  to  a 
counterparty.  For  this  purpose, 
however,  the  proposed  rule,  in  effect, 
deems  the  highest  short-term 
investment  grade  credit  rating  to  be  the 
equivalent  of  the  third  highest  long-term 
investment  grade  credit  rating  and  the 
second  and  third  highest  short-term 
investment  grade  ratings  to  be  the 
equivalent  of  the  foiuth  highest  long- 
term  investment  grade  rating. 

This  approach  is  consistent  with  the 
approach  adopted  in  §  932.4  for 
determining  the  credit  risk  percentage 
requirement  where  an  NRSRO  has 
assigned  a  short-term  rating  to  an  asset 


zero  p«ceDt  for  the  highest  li.e..  AAA)  or  second 
highest  (i.e.,  AA)  long-term  rating. 


but  not  a  long-term  rating.  See  12  CFR 
932.4(e)(2)(ii)(C).  See  also  66  FR  8291- 
92  (discussing  reason  for  adopting  12 
CFR  932.4(e)(2)(ii){C)).  This  treatment  of 
the  short-term  investment  grade  credit 
ratings  also  reflects  the  fact  that,  as 
discussed  above,  a  coimterparty  with 
the  highest  short  term  credit  rating 
would  be  rated  in  at  least  the  third 
highest  long-term  investment  grade 
category,  and  a  counterparty  receiving 
the  second  or  third  highest  short-term 
investment  grade  ratings  would  be  rated 
in  at  least  the  fourth  highest  long-term 
investment  grade  category.  See  note  8, 
supra.  Deeming  a  short-term  rating  to  be 
equivalent  to  the  lowest  potential  long- 
term  investment  grade  credit  rating  that 
a  counterparty  could  have  is  also 
consistent  with  the  conservative 
approach  proposed  by  the  Finance 
Board  for  setting  unsecured  credit 
limits. 

Affiliated  counterparties.  As  already 
discussed,  the  Finance  Board  has 
considered  comments  received  on  this 
provision  and  has  decided  to  propose  an 
amendment  to  the  affiliated 
counterparty  limit.  Under  proposed 
§  932.9(b),  the  aggregate  limit  on  the 
extension  of  unsecured  credit  to  a  group 
of  affiliated  counterparties  would  equal 
30  percent  of  the  FHLBank's  total 
capital.  In  calculating  the  amounts  of 
unsecured  credit  extended  to  a  group  of 
affiliated  coimterparties,  the  proposed 
rule  would  require  an  FHLBank  to 
include  the  amounts  of  sales  of 
overnight  federal  fimds  to  those 
affiliated  counterparties.  The  proposed 
rule  also  makes  clear  that  unseciired 
credit  limitations  on  individual 
counterparties  continue  to  apply  to  each 
counterparty  within  a  group  of  affiliated 
counterparties. 

The  proposed  aggregate  limit  on 
extensions  of  credit  to  affiliated 
counterparties  would  provide  the 
FHLBanks  with  more  flexibility  to 
extend  somewhat  larger  amoimts  of 
unsecured  credit  to  large  financial 
groups  than  does  the  current  aggregate 
limit  in  §  932.9.  Given  historic  FHLBank 
lending  patterns  and  the  FHLBank's 
current  counterparties  that  would 
benefit  from  this  additional  lending 
flexibility,  the  Finance  Board  does  not 
believe  that  the  proposed  change  in  the 
sgS^^tB  Umit,  if  adopted,  would  result 
in  a  build-up  of  imsecured  credit 
exposures  of  questionable  quality. 
Furthermore,  the  Finance  Board 
believes  that  the  proposed  aggregate 
limit  on  lending  to  affiliated 
counterparties  remains  sufficiently 
restrictive,  especially  when  coupled 
with  the  proposed  individual 
coimterparty  limits,  to  keep  unsecured 
credit  exposure  concentrations  to 


affiliated  counterparties  from  raising 
safety  and  soundness  concerns. 

The  Finance  Board  also  is  proposing 
to  amend  the  definition  of  affiliated 
counterparty  in  §  930.1  to  read  as 
follows: 

Affiliated  counterparty  means  a 
counterparty  of  a  Bank  that  controls,  is 
controlled  by  or  is  under  common  control 
with  another  counterparty  of  the  Bank.  For 
the  purposes  of  this  definition  only,  direct  or 
indirect  ownership  (including  beneficial 
ownership)  of  more  than  50  percent  of  the 
voting  securities  or  voting  interests  of  an 
entity  constitutes  control. 

The  proposed  definition  would 
generally  raise  the  threshold  for  control 
from  ownership  (either  direct,  or 
indirect)  of  25  percent  of  the  voting 
securities  or  voting  interests  of  an  entity 
to  ownership  (either  direct  or  indirect) 
to  50  percent  of  the  voting  securities  or 
voting  interests  of  an  entity.  This 
change,  however  would  not 
significantly  alter  the  number  or 
groupings  of  counterparties  that  would 
be  covered  by  the  proposed  affiliated 
counterparty  Umitations  because 
traditionally  most  groups  of  affiliated 
counterparties  to  which  the  FHLBanks 
have  lent  have  consisted  of  groups  of 
wholly-owned,  or  nearly  wholly-owned, 
subsidiaries  of  a  parent  corporation. 
Furthermore,  the  proposed  defimtion  is 
more  consistent  with  the  meaning  of 
corporate  group,  as  that  phrase  is  used 
in  OCC's  rules  limiting  extensions  of 
credit,  see  12  CFR  32.5(d),  than  is  the 
current  definition  of  affiliated 
counterparty  in  §  930.1  of  the  Finance 
Board  rules.  The  Finance  Board  also 
believes  that  the  proposed  definition  is 
more  easily  understood  than  the  current 
definition. 

Addition  of  Transition  Provision  for 
Downgmdes.  The  proposed  rule 
contains  transition  provisions  for 
FHLBanks  that  have  extended 
unsecured  credit  to  counterparties  that 
are  downgraded  or  placed  on  credit 
watch.  Proposed  §932. 9(d]  provides 
that  in  the  event  a  lower  maximum 
credit  limit  is  imposed  on  a 
counterparty  because  an  NRSRO  has 
downgraded  the  credit  rating  applicable 
to  a  counterparty  or  has  placed  a 
counterparty  on  a  credit  watch  for  a 
potential  downgrade,  an  FHLBank  is  not 
required  to  unwind  or  liquidate  any 
transaction  or  position  that  was  entered 
into  prior  to  the  date  of  the  downgrade 
or  the  placement  on  credit  watch  so 
long  as  the  transaction  or  position 
complied  with  the  limits  at  the  time  it 
was  entered.  However,  any  new 
unsecured  extensions  of  o-edit  to  the 
counterparty  would  have  to  comply 
with  the  new  lower  maximum  exposure 
limit.  A  similar  transition  provision  is 
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contained  in  the  FMP.  Because  an 
FHLBank  might  have  to  accept  less  than 
the  remaining  balance  on  a  debt  if  it 
were  required  to  liquidate  or  unwind  a 
position  withiji  a  particular  timeframe, 
especially  if  the  counterparty  in 
question  were  undergoing  fmancial 
stress,  the  Finance  Board  believes  that  it 
is  appropriate  to  maintain  such  a 
provision  in  the  unsecured  credit 
regulation. 

m  addition,  the  proposed  rule  makes 
clear  that  a  renewal  of  an  existing 
unsecured  extension  of  credit,  including 
any  decision  not  to  terminate  a  sale  of 
federal  funds  subject  to  a  continuing 
contract,  would  he  considered  a  new 
extension  of  unsecured  credit. 

Addition  of  provision  for  calculating 
extensions  of  credit.  Neither  the  final 
capital  rule  nor  the  proposed  rule 
published  on  March  7,  2001  contained 
specific  requirements  for  how  to 
measure  unsecured  extensions  of  credit. 
Proposed  §  932.9(f)  would  now  specify 
how  the  FHLBanks  would  measure 
unsecured  extensions  of  credit. 
Consistent  with  the  requirements  of  the 
FMP,  the  proposed  rule  would  require 
the  amount  of  unsecured  credit 
exposure  arising  from  on-balance  sheet 
transactions  be  equal  to  the  sum  of  the 
book  value  of  the  item  plus  net  . 
payments  due  the  Bank.  For  off-balance 
sheet  and  derivative  transactions,  the 
Finance  Board  is  proposing  that  the 
measurement  conform  to  the 
measurement  under  §  932.4  for  the 
purpose  of  calculatiiig  the  required 
credit  risk-based  capital  charge.  Thus, 
the  proposed  rule  specifies  that 
unsecured  credit  exposures  arising  from 
off-balance  sheet  and  derivatives 
transactions  be  measured  in  accordance 
with  §§  g32.4(f)  and  g32.4(g)  or 
§  932.4(h)  of  the  Finance  Board's 
regulations,  respectively. 

Other  technical  changes.  The 
reporting  requirements  now  contained 
in  §  932.9(c)  of  the  Finance  Board  rules 
are  found  in  paragraph  (e)  of  the 
proposed  rule,  but  have  not  been  altered 
in  substance.  Similarly,  the  provisions 
concerning  the  FHLBanks' 
determination  of  a  counterparty's 
applicable  credit  ratings  have  been 
redesignated  as  §  g32.9(a)(4)  in  the 
proposed  rule,  and  would  be 
substantively  altered  only  to  remove  the 
provision  that  required  an  FHLBank  to 
use  difiierent  mayifniim  capital  exposure 
limits  for  short-and  long-term  unsecured 
extensions  of  credit,  because  that 
provision  would  not  conform  to  the 
proposed  approach  for  determining 
these  limits,  as  discussed  above. 

The  Finance  Board  also  is  proposing 
to  change  the  wording  in  §  932.9  so  that 
derivative  contracts  are  identified  as 


items  distinct  from  on-or  off-balance 
sheet  items.  The  wording  change  is 
being  proposed  because  of  changes 
required  by  Statement  of  Financial 
Accounting  Standards  (SFAS)  No.  133, 
Accounting  for  Derivative  Instruments 
and  Hedging  Activities,  and  would 
conform  the  wording  of  §  932.9  to 
changes  made  to  other  provisions  of  part 
932  when  the  Finance  Board  adopted 
the  final  capital  rule.  See  66  FR  at  8281 
(discussing  reference  to  derivative 
contracts  in  final  capital  rule).  This 
proposed  change  would  not  affect  the 
substance  of  how  derivatives  contracts 
would  be  treated  under  the  proposed 
rule. 

The  Finance  Board  also  is  proposing 
to  add  new  paragraph  (g)  to  §  932.9  to 
make  clear  that  obligations  of,  or 
guaranteed  by,  the  United  States  would 
not  be  subject  to  any  of  the  requirements 
of  $  932.9  (including  the  reporting 
requirements  that  are  contained  in 
proposed  §  932.9(e)).  This  exclusion  is 
contained  in  the  FMP  limitations  on 
unsecured  credit  but  was  not  included 
in  §  932.9  when  the  rule  was  adopted. 
The  Finance  Board,  however,  has  stated 
that  §  932.9  does  not  apply  to 
obligations  backed  by  the  full  faith  and 
credit  of  the  United  States,  see  66  FR  at 
13688,  and  the  proposed  change  would 
merely  codify  this  position. 

IV.  Regulatory  Flexibility  Act 

The  final  rule  would  apply  only  to  the 
FHLBanks,  which  do  not  come  within 
the  meaning  of  small  entities  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  5  U.S.C.  605(b).  the  Finance  Board 
hereby  certifies  that  this  proposed  rule, 
if  promulgated  as  a  final  rule,  will  not 
have  a  si^iificant  economic  effect  on  a 
substantial  number  of  small  entities. 

V.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Therefore,  the 
Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  review. 

List!  of  Subjects  in  12  CFR  Parts  930 
and  932 

Capital,  Credit,  Federal  home  loan 
banks,  Investments,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Federal  Housing 
Finance  Board  proposes  to  amend  title 
12,  chapter  DC,  Code  of  Federal 
Regulations  as  follows: 


PART  •aO-OEnNmONS  APPLYING 
TO  RISK  MANAGEMENT  AND  CAPfTAL 
REGULATIONS 

1.  The  authority  citation  for  part  930 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422a(a)(3),  1422b(a), 
1426.  1440.  1443.  1446. 

2.  In  §930.1  revise  the  definition  of 
Affiliated  counterparty,  and  add.  in 
correct  alphabetical  order  the  definition 
for  Sales  of  federal  funds  subject  to  a 
continuing  contract,  to  read  as  follows: 

S  930.1    Definitions. 

*  *        •        *        • 

Affiliated  counterparty  means  a 
counterparty  of  a  Bank  that  controls,  is 
controlled  by  or  is  under  common 
control  with  another  counterparty  of  the 
Bank.  For  the  purposes  of  this  definition 
only,  direct  or  indirect  ownership 
(including  beneficial  ownership)  of 
more  than  50  percent  of  the  voting 
securities  or  voting  interests  of  an  entity 
constitutes  control. 

•  *        •        *        • 

Sales  of  federal  funds  subject  to  a 
continuing  contract  means  an  overnight 
federal  funds  loan  that  is  automatically 
renewed  each  day  unless  terminated  by 
either  the  lender  or  the  borrower. 


PART  832— FEDERAL  HOME  LOAN 
BANK  CAPfTAL  REQUIREMENTS 

3.  The  authority  citation  for  part  932 
continues  to  read  as  follows: 

Audmrity:  12  U.S.C.  1422a(a)(3),  1422b(a). 
1426.  1440.  1443.  1446. 

4.  Revise  §  932.9,  to  read  as  follows: 

f  932.9    Unfits  on  unaacurad  axtsnsiona  of 
credit  to  ona  countarparty  or  afdiMad 
countarpartlaa;  rapoiling  raqulranMnts  for 
total  axtanaiona  of  cradit  to  ona 
countarparty  or  affllialad  countarpartlaa. 

(a)  Unsecured  extensions  of  credit  to 
a  single  counterparty.  A  Bank  shall  not 
extend  unsecured  credit  to  any  single 
counterparty  (other  than  a  GSE)  in  an 
amount  that  would  exceed  the  limits  of 
this  paragraph.  A  Bank  shall  not  extend 
unsecured  credit  to  a  GSE  in  an  amount 
that  would  exceed  the  limits  set  forth  in 
paragraph  (c)  of  this  section. 

{IjTerm  limits.  All  unsecured 
extensions  of  credit  by  a  Bank  to  a 
single  counterparty  that  arise  from  the 
Banic's  on-and  off-balance  sheet  and 
derivative  transactions  (but  excluding 
the  amount  of  sales  of  federal  funds 
with  a  maturity  of  one  day  or  less  and 
sales  of  federal  funds  subject  to  a 
continuing  contract)  shall  not  exceed 
the  product  of  the  maximum  capital 
exposure  limit  applicable  to  such 
counterparty,  as  determined  in 


41482 


Federal  Register /Vol.  66.  No.  153 /Wednesday.  August  8,  2001 /Proposed  Rules 


accordance  with  paragraph  (a)(3)  and 
Table  4  of  this  part,  multiplied  by  the 
lesser  of: 
(i)  The  Bank's  total  capital;  or 
(ii)  The  counterparty's  Tier  1  capital, 
or  if  Tier  Icapital  is  not  available,  total 
capital  (as  defined  by  the  counterparty's 
principal  regulator)  or  some  similar 
comparable  measure  identified  by  the 
Bank. 

(2)  Overall  limits  including  sales  of 
overnight  federal  funds.  All  unsecured 
extensions  of  credit  by  a  Bank  to  a 
single  coimterparty  that  arise  from  the 
Bank's  on-and  off-balance  sheet  and 
derivative  transactions,  including  the 
amounts  of  sales  of  federal  funds  with 
a  maturity  of  one  day  or  less  and  sales 
of  federal  funds  subject  to  a  continuing 
contract,  f  hall  not  exceed  twice  the 
limit  caldilated  pursuant  to  paragraph 
(a)(1)  of  this  section. 

(3)  Bank  determination  of  applicable 
maximum  capital  exposure  limits,  (i) 
Except  as  set  forth  in  paragraph  (a)(3)(ii) 
of  this  section,  the  applicable  maximum 
capital  exposure  limits  for  specific 
counterparties  are  assigned  to  each 
coimterparty  based  upon  the  long-term 
credit  rating  of  the  coimterparty,  as 
determined  in  accordance  with 
paragraph  (a)(4)  of  this  section,  and  are 
provided  in  the  following  Table  4  of  this 
part: 

Table  4.— Maximum  Limits  on  Unse- 
cured Extensions  of  Credit  to  a 
Single  Counterparty  by 
Counterparty  Long-Term  Credit 
Rating  Category 


Long-term  credit  rating  of 
counterparty  category 

Maximum 
capital  ex- 
posure limit 
(In  percent) 

Highest  Investment  Grade 

Second  Highest  Investment 

Grade 

Third  Highest  Investment 

Grade 

Grade 

Below  Investment  Grade  or 
Other 

15 

14 

9 

3 

1 

(ii)  If  a  counterparty  does  not  have  a 
long-term  credit  rating  but  has  received 
a  short-term  credit  rating  from  an 
NRSRO,  the  maximum  capital  exposiue 
limit  applicable  to  that  counterparty 
shall  be  based  upon  the  short-term 
credit  rating,  as  determined  in 
accordance  with  paragraph  (a)(4)  of  this 
section,  as  follows: 

(A)  The  highest  short-term  investment 
grade  credit  rating  shall  correspond  to 
the  maximiun  capital  exposure  limit 
provided  in  Table  4  of  this  part  for  the 


third  highest  long-term  investment 
grade  rating; 

(B)  The  second  highest  short-term 
investment  grade  rating  shall 
correspond  to  the  maximiun  capital 
exposure  limit  provided  in  Table  4  of 
this  part  for  the  fourth  highest  long-term 
investment  grade  rating;  and 

(C)  The  third  highest  short-term 
investment  grade  rating  shall 
correspond  to  the  maximum  capital 
exposure  limit  provided  in  Table  4  of 
this  part  for  the  fourth  highest  long-term 
investment  grade  rating. 

(4)  Bank  determination  of  applicable 
credit  ratings.  The  following  criteria 
shall  be  applied  to  determine  a 
coimterparty's  credit  rating: 

(i)  The  coimterparty's  most  recent 
credit  rating  from  a  given  NRSRO  shall 
be  considered; 

(ii)  If  only  one  NRSRO  has  rated  the 
counterparty,  that  NRSRO's  rating  shall 
be  used.  If  a  counterparty  has  received 
credit  ratings  from  more  than  one 
NRSRO,  the  lowest  credit  rating  from 
among  those  NRSROs  shall  be  used; 

(iii)  Where  a  credit  rating  has  a 
modifier,  the  credit  rating  is  deemed  to 
be  the  credit  rating  without  the 
modifier: 

(iv)  If  a  counterparty  is  placed  on  a 
credit  watch  for  a  potential  downgrade 
by  an  NRSRO,  the  credit  rating  from  that 
NRSRO  at  the  next  lower  grade  shall  be 
used;  and 

(v)  If  a  coimterparty  is  not  rated  by  an 
NRSRO,  the  Bank  shall  determine  the  . 
applicable  credit  rating  by  using  credit 
rating  standards  available  from  an 
NRSRO  or  other  similar  standards. 

(b)  Unsecured  extensions  of  credit  to 
affiliated  counterparties.  (1)  In  general. 
The  total  amount  of  unsecured 
extensions  of  credit  by  a  Bank  to  a  group 
of  affiliated  counterparties  that  arise 
from  the  Bank's  on-and  off-balance 
sheet  and  derivative  transactions, 
including  sales  of  federal  funds  with  a 
maturity  of  one  day  or  less  and  sales  of 
federal  funds  subject  to  a  continuing 
contract,  shall  not  exceed  thirty  percent 
of  the  Bank's  total  capital. 

(2)  Relation  to  individual  limits.  The 
aggregate  limits  calculated  under  this 
paragraph  shall  apply  in  addition  to  the 
limits  on  extensions  of  unsecured  credit 
to  a  single  counterparty  imposed  by 
paragraph  (a)  of  this  section. 

(c)  Special  limits  for  GSEs.  (1)  In 
general.  Unsecured  extensions  of  credit 
by  a  Bank  to  a  GSE  that  arise  from  the 
Bank's  on-and  off-balance  sheet  and 
derivative  transactions,  including  any 
sales  of  federal  funds  with  a  maturity  of 
one  day  or  less  and  sales  of  federal 
funds  subject  to  a  continuing  contract, 
shall  not  exceed  the  lesser  of: 

(i)  The  Bank's  total  capital;  or 


(ii)  The  GSE's  total  capital  (as  defined 
by  the  GSE's  principal  regulator)  or 
some  similar  comparable  measure 
identified  by  the  Bank. 

(2)  Limits  applying  to  a  GSE  after  a 
downgrade.  If  any  NRSRO  assigns  a 
credit  rating  to  any  senior  unsecured 
obligation  issued  (or  to  be  issued)  by  a 
GSE  that  is  below  the  highest 
investment  grade  or  downgrades,  or 
places  on  a  credit  watch  for  a  potential 
downgrade  of,  the  credit  rating  on  any 
senior  unsecured  obligation  issued  by  a 
GSE  to  below  the  highest  investment 
grade,  the  special  limits  on  unsecured 
extensions  of  credit  under  paragraph 
(c)(1)  of  this  section  shall  cease  to  apply, 
and  instead,  the  Bank  shall  calculate  the 
maximum  amount  of  its  unsecured 
extensions  of  credit  to  that  GSE  in 
accordance  with  paragraphs  (a)(1)  and 
(a)(2)  of  this  section. 

(3)  Extensions  of  unsecured  credit  to 
other  Banks.  The  limits  of  this  section 
do  not  apply  to  unsecured  credit 
extended  by  one  Bank  to  another  Bank. 

(d)  Extensions  of  unsecured  credit 
after  downgrade  or  placement  on  credit 
watch.  If  an  NRSRO  downgrades  the 
credit  rating  applicable  to  any 
counterparty  or  places  any  counterparty 
on  a  credit  watch  for  a  potential 
downgrade,  a  Bank  need  not  unwind  or 
liquidate  any  existing  transaction  or 
position  with  that  counterparty  that 
complied  with  the  limits  of  this  section 
at  the  time  it  was  entered.  In  such  a 
case,  however,  a  Bank  may  extend  any 
additional  unsecured  credit  to  such  a 
counterparty  only  in  compliance  with 
the  linutations  that  are  calculated  using 
the  lower  maximum  exposure  limits. 
For  the  purposes  of  this  section,  the 
renewal  of  an  existing  unsecured 
extension  of  credit,  including  any 
decision  not  to  terminate  any  sales  of 
federal  funds  subject  to  a  continuing 
contract,  shall  be  considered  an 
additional  extension  of  unsecured  credit 
that  can  be  undertaken  only  in 
accordance  with  the  lower  limit. 

(e)  Reporting  requirements.  (1)  Total 
unsecured  extensions  of  credit.  Each 
Bank  shall  report  monthly  to  the  ^ 
Finance  Board  the  amount  of  the  Bank's 
total  unsecured  extensions  of  credit 
arising  from  on-and  off-balance  sheet 
and  derivative  transactions  to  any  single 
counterparty  or  group  of  affUiated 
counterparties  that  exceeds  5  percent  of: 

(i)  The  Bank's  total  capital;  or 

(ii)  The  counterparty's,  or  affiliated 

counterparties'  combined.  Tier  1  capital. 

or  if  Tier  1  capital  is  not  available,  total 

capital  (as  defined  by  each 

counterparty's  principal  regulator)  or 

some  similar  comparable  measure 

identified  by  the  Bank. 
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(2)  Total  secured  and  unsecured 
extensions  of  credit.  Each  Bank  shall 
report  monthly  to  the  Finance  Board  the 
amount  of  the  Bank's  total  secured  and 
unsecured  extensions  of  credit  arising 
from  on-and  off-balance  sheet  and 
derivative  transactions  to  any  single 
coimterparty  or  group  of  affiliated 
counterparties  that  exceeds  5  percent  of 
the  Bank's  total  assets. 

(f)  Measurement  of  unsecured 
extensions  of  credit.  For  purposes  of  this 
'section,  unsecured  extensions  of  credit 
will  be  measured  as  follows: 

(1)  For  on-balance  sheet  transactions, 
an  amount  equal  to  sum  of  the  book 
value  of  the  item  plus  net  payments  due 
the  Bank; 

(2)  For  off-balance  sheet  transactions, 
an  amount  equal  to  the  credit  equivalent 
amount  of  such  item,  calculated  in 
accordance  with  §  932.4(f)  of  this  part; 
and 

(3)  For  derivative  transactions,  an 
amount  equal  to  the  sum  of  the  current 
credit  exposure  and  the  potential  future 
exposure  for  the  derivative  contract, 
where  the  current  credit  exposure  and 
potential  future  credit  exposure  are 
calculated  in  accordance  with 

§§  932.4(g)  or  932.4(h)  of  this  part,  as 
applicable. 

{gi  CH>ligations  of  the  United  States. 
Obligations  of.  or  guaranteed  by.  the 
United  States  are  not  subject  to  the 
requirements  of  this  section. 

Dated:  August  1,  2001. 
By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 

J.TimoOiyO'NeiU. 

Chairman. 

IFR  Doc.  01-19851  Filed  8-7-01;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts 
Rm2900^K64 

iSpteifletoRadtation- 


AOENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  £)epartment  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  r^ulations  concerning 
presumptive  service  connection  for 
certain  diseases  for  veterans  who 
participated  in  radiation-risk  activities 
during  active  service  or  while  members 
of  reserve  components  during  active 
duty  for  training  or  inactive  duty 
training.  This  proposed  amendment 
would  add  cancers  of  the  bone,  brain. 


colon,  lung,  and  ovary  to  the  list  of 
diseases  which  may  be  presumptively 
service  connected  and  amend  the 
definition  of  the  term  "radiation-risk 
activity."  The  intended  effect  of  this 
amenchnent  is  to  ensure  that  veterans 
who  may  have  been  exposed  to 
radiation  during  military  service  have 
the  same  burden  of  proof  as  civilians 
exposed  to  ionizing  radiation  who  may 
be  entitied  to  compensation  for  these 
cancers  under  comparable  Federal 
statutes. 

DATES:  Comments  must  be  received  on 
or  before  October  9.  2001. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420:  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations&mail.va.gov. 
Comments  shoidd  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK64."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158.  between  the  hours  of  8  a.m, 
and  4:30  p.m..  Monday  through  Friday 
(except  holidays). 

FOR  FURTHER  MFORMAHON  CONTACT:  BUI 
Russo,  Regulations  Staff.  Compensation 
and  Pension  Service.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW. 
Washington.  DC  20420.  telephone  (202) 
273-7210. 

SUPPLEMENTARY  MFORMATION:  Under  die 
provisions  of  the  Radiation-Exposed 
Veterans  Compensation  Act  ofl988. 
Pub.  L.  100-321.  §  2(a).  102  Stat.  485 
(codffied  as  amended  at  38  U.S.C. 
1112(c)).  if  a  veteran  who  participated 
in  a  radiation-risk  activity  while  serving 
on  active  duty  or  as  a  member  of  a 
reserve  component  while  on  active  duty 
for  training  or  inactive  duty  training 
subsequently  develops  leukemia  (other 
than  ouonic  lymphoc}rtic  leukemia), 
cancer  of  the  thyroid,  breast,  pharynx, 
esophagus,  stomach,  small  intestine, 
pancreas,  gall  bladder,  bile  ducts, 
salivary  gland,  or  urinary  tract,  multiple 
myeloma,  lymphomas  (except 
Hodgkin's  disease),  primary  cancer  of 
the  Uver  (except  if  cirrhosis  or  hepatitis 
B  is  indicated),  or  bronchiolo-alveolar 
carcinoma,  the  disease  is  presumed  to 
be  service  connected.  Section 
1112(c)(3)(B)  of  tide  38,  United  States 
Code  defines  "radiation-risk  activity"  to 
mean  onsite  participation  in  a  test 
involving  the  atmospheric  detonation  of 
a  nuclear  device;  the  occupation  of 
Hiroshima  or  Nagasaki,  Japan,  by  United 
States  forces  during  the  period 
beginning  on  August  6, 1945,  and 


ending  on  July  1, 1946;  or  internment  as 
a  prisoner  of  war  in  Japan  or  service  on 
active  duty  in  Japan  following  such 
internment  during  World  War  n  which 
resulted  in  an  opportunity  for  exposure 
to  ionizing  radiation. 

The  Radiation  Exposure 
Compensation  Act  (RECA).  Pub.  L.  No. 
101-426,  104  Stat.  920  (1990)  (codified 
as  amended  at  42  U.S.C.  2210  note), 
authorizes  compensation  for  certain 
residents  of  Nevada,  Utah,  and  Arizona 
who  lived  downwind  from  the 
Government's  above-ground  nuclear 
tests,  for  underground  uranium  miners, 
and  for  persons  who  participated  onsite 
in  a  test  involving  the  atmospheric 
detonation  of  a  nuclear  device  and 
contracted  a  specified  disease,  including 
all  cancers  included  in  38  U.S.C. 
1112(c)(2).  On  July  10,  2000,  the 
President  signed  into  law  the  RECA 
Amendments  of  2000,  Pub.  L.  No.  106- 
245,  S  3, 114  Stat.  501,  502,  which 
expanded  the  definition  of  persons 
eligible  to  receive  compensation  to 
include  above-ground  uranium  miners, 
millers  and  persons  who  transported 
ore.  The  RECA  Amendments  also 
expanded  the  list  of  specified  diseases 
for  which  compensation  is  payable  to 
include  lung,  colon,  brain,  and  ovarian 
cancers.  Other  than  bronchiolo-alveolar 
carcinoma  (a  rare  type  of  lung  cancer), 
No  no  presumption  of  service 
connection  currentiy  exists  for  these 
four  cancers  under  38  U.S.C.  1112(c). 

Note  Section  1112(c)(2)  is  slightly  broader 
in  that  it  includes  urinary  tract  cancer  not 
just  bladder  cancer  as  RECA  does. 

On  October  30,  2000,  the  President 
signed  into  law  the  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 
FY  2001,  Pub.  L.  No.  106-398, 114  Stat. 
1654.  Tide  XXXVI  of  Pub.  L.  No.  106- 
398.  the  Energy  Employees 
Occupational  Illness  Compensation  Act 
Amendments  of  2000.  authorizes 
compensation  and  benefits  for  certain 
Department  of  Energy  (DOE)  employees 
and  persons  employed  by  DOE 
contractors,  subcontractors,  and  vendors 
who  were  involved  in  DOE  nuclear 
weapons-related  programs.  Under  the 
Act,  if  a  member  of  a  Special  Exposure 
Cohort  develops  a  "specified  cancer" 
after  beginning  employment  at  a  DOE 
facility  for  a  DOE  contractor,  or  at  an 
atomic  weapons  facility  for  an  atomic 
weapons  contractor,  the  cancer  is 
presumed  to  have  been  sustained  in  the 
performance  of  duty  and  is 
compensable.  The  term  "Special 
Exposure  Cohort"  refers  to  employees  of 
DOE  or  DOE  contractors  or 
subcontractors  on  Amchitka  Island, 
Alaska  prior  to  January  1, 1974,  who 
were  exposed  to  ionizing  radiation  in 
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the  performance  of  duty  related  to 
CKtain  underground  nuclear  tests.  The 
term  also  includes  persons  employed  by 
DOE.  DOE  contractors  or  subcontractors, 
or  an  atomic  weapons  employer  for  at 
least  250  work  days  before  February  1, 
1992,  at  gaseous  diffusion  plants  in 
Paducah.  Kentucky,  Portsmouth,  Ohio, 
and  Oak  Ridge,  Tennessee.  "Specified 
cancers"  means  a  "specified  disease"  as 
defined  by  RECA  as  well  as  bone  cancer. 

Section  501(a)(1)  of  title  38,  United 
States  Code,  provides  that  the  Secretary 
of  Veterans  Affairs  has  the  authority  to 
promulgate  regulations  regarding  the 
nature  and  extent  of  proof  and  evidence 
in  order  to  establish  entitlement  to 
veterans'  benefits.  Pursuant  to  this 
authority,  VA  proposes  to  amend  38 
CFR  3.309(d)(2)  to  add  bone,  brain, 
colon,  lung,  and  ovarian  cancers,  which 
are  covered  under  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  or  are 
covered  imder  the  RECA  Amendments 
but  are  ciurently  not  included  in  the  list 
of  diseases  in  38  U.S.C.  1112(c)(2)  that 
are  presumed  to  be  service  connected 
for  radiation-exposed  veterans.  While 
veterans  may  establish  service 
connection  for  these  five  cancers  under 
38  U.S.C.  1110  or  1131,  or  the  Veterans' 
Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act,  Pub.  L. 
No.  98-542,  98  Stat.  2725  (1984),  doing 
so  is  difficult  because,  inter  alia,  it 
requires  sound  scientific  and  medical 
evidence  establishing  that  it  is  at  least 
as  likely  as  not  the  veteran's  disease 
resulted  from  exposure  to  radiation  in 
service  based  in  part  on  an  assessment 
of  the  amount  of  radiation  to  which  a 
veteran  was  exposed.  38  CFR  3.311. 

VA  believes  that  public  policy  and 
equity  dictate  that  veterans  are  entitled 
to  the  reduced  burden  of  proof  for  these 
five  cancers  available  to  persons 
covered  under  RECA  and  Pub.  L.  No. 
106-398  for  purposes  of  establishing 
that  their  same  cancers  are  attributable 
to  radiation  to  which  they  may  have 
been  exposed  while  serving  our  Nation. 
Congress  has  found  that  nuclear 
weapons  testing  involves  "unique 
dangers,  including  .  .  .  recurring 
exposures  to  radioactive  substances 
that,  even  in  small  amoimts,  can  cause 
medical  harm."  Pub.  L.  No.  106-398, 
§  3602(a)(1).  Congress  has  also  found 
that  scientific  data  resulting  from  the 
enactment  of  the  Radiation-Exposed 
Veterans  Compensation  Act  of  1988, 
Pub.  L.  100-321,  and  obtained  from  the 
Committee  on  the  Biological  Effects  of 
Ionizing  Radiation  and  the  President's 
Advisory  Committee  on  Hiunan 
Radiation  Experiments,  "provide 
medical  validation  for  the  extension  of 
compensable  radiogenic  pathologies." 


RECA  Amendments  of  2000.  §  2(4).  114 
Stat.  501.  Based  upon  these  findings, 
Congress  passed  the  RECA  Amenchaents 
of  2000  and  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000.  Public  policy 
favors  consistent,  nationwide 
application  of  rules  in  federal  benefits 
programs,  see  Butler  Co.  Mem'l  Hosp.  v. 
Heckler.  780  F.2d  352,  357  (3d  Cir. 
1985),  and  these  congressional  findings 
are  equally  applicable  to  veterans  who 
participated  in  a  radiation-risk  activity 
diuing  which  they  were  involuntarily 
subjected  to  increased  risk  of  injury  and 
disease.  Veterans  should  not  carry  a 
greater  burden  of  proof  to  establish  the 
relatedness  of  their  cancer  to  their 
military  service  than  persons  covered 
under  RECA  and  members  of  the 
Special  Exposure  Cohort  covered  imder 
the  Energy  Employees  Act.  We  therefore 
propose  to  amend  VA's  regulations  at  38 
CFR  3.309(b)(2)  to  add  bone,  lung,  brain, 
colon,  and  ovarian  cancer  to  the  list  of 
diseases  presumed  to  be  the  result  of  a 
radiation-risk  activity  during  active 
duty,  active  duty  training,  or  inactive 
duty  for  training. 

To  further  ensiue  that  veterans 
exposed  to  radiation  during  military 
service  receive  the  same  consideration 
for  the  risks  of  radiation  exposure  as  the 
employees  of  E)OE,  DOE  contractors  and 
subcontractors,  and  atomic  energy 
employers  with  whom  they  worked,  we 
also  propose  to  revise  the  definition  of 
"radiation-risk  activity"  in  38  CFR 
3.309(d)(3)(ii)  by  adding  service  at 
Amchitka  Island,  Alaska,  prior  to 
January  1, 1974,  if  exposed  to  ionizing 
radiation  in  performance  of  duty  related 
to  certain  underground  nuclear  tests. 
"Radiation-risk  activity"  would  also 
include  service  in  which  the  service 
member  was,  as  part  of  his  or  her 
official  military  duties,  present  during  a 
total  of  at  least  250  days  before  February 
1, 1992,  on  the  groimds  of  a  gaseous 
diffusion  plant  located  in  Paducah, 
Kentucky,  Portsmouth,  Ohio,  or  the  area 
identified  as  K25  at  Oak  Ridge, 
Tennessee,  if  during  such  service,  the 
veteran  was  monitored  through  the  use 
of  dosimetry  badges  for  exposure  at  the 
plant  of  the  external  parts  of  the 
veteran's  body  to  radiation  or  served  in 
a  position  that  had  exposures 
comparable  to  a  job  that  is  or  was 
monitored  through  the  use  of  dosimetry 
badges.  We  have  defined  the  term  "day" 
as  all  or  any  portion  of  a  calendar  day. 
This  definition  is  appropriate  since 
military  personnel  are  on  duty  24  hours 
per  day  and  do  not  always  have  a  fixed, 
limited  work  shift.  DOE  has  advised  us 
that  the  facilities  at  Paducah,  Kentucky, 
and  Portsmouth,  Ohio,  were  gaseous 


diffusion  plants,  while  the  gaseous 
diffusion  plant  at  Oak  Ridge.  Tennessee, 
was  restricted  to  one  area  of  the  campus 
identified  as  K25. 

CompHanos  Wtth  the  CongroMional 
I«vi0w  Act,  tlw  Regalatoiy  FlexihiUty 
Act,  and  Bxacvtivs  Order  12866 

We  estimate  that  the  10-year  benefits 
cost  of  this  proposed  rule  from 
appropriated  fluids  would  be  $769 
million  in  benefits  costs.  We  estimate 
that  during  several  of  these  years,  the 
aimual  benefits  costs  would  be  more 
than  $100  million.  We  also  estimate  that 
the  10-year  cost  in  Government 
operating  expenses  would  be  $34 
million.  Since  we  estimate  that  the 
adoption  of  the  proposed  rule  would 
have  an  annual  effect  on  the  economy 
of  $100  million  of  more,  the  Office  of 
Management  and  Budget  has  designated 
this  rule  as  a  major  rule  under  the 
Congressional  Review  Act,  5  U.S.C.  802, 
and  a  significant  regulatory  action  imder 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  The  following 
information  is  provided  pursuant  to 
E.0. 12866. 

As  explained  above,  the  Secretary  has 
proposed  this  regulatory  amendment  to 
ensure  that  veterans  exposed  to 
radiation  during  military  service  receive 
the  same  consideration  for  the  risks  of 
this  expos\ire  as  DOE  employees, 
contractors,  and  subcontractors.  There 
are  no  feasible  alternatives  to  this 
proposed  rule,  since  it  is  needed  to 
provide  foimess  and  equity  for  veterans 
and  their  survivors.  This  rule  would  not 
interfere  with  State,  local,  or  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

Benefits  Costs 

Over  the  next  10  years,  VA  expects  to 
process  91,567  service-connected 
disability  compensation  claims  (living 
veterans)  and  48,050  Dependency  and 
Indemnity  Compensation  (DIC)  claims 
(veterans'  sxuvivors  claims  for  service 
connection  for  cause  of  death)  filed  as 
a  result  of  this  proposed  rule. 
Historically,  about  12%  of  all  radiation 
related  claims  have  been  granted.  If  past 
experience  proves  a  reliable  indicator  of 
foture  events,  VA  expects  to  grant 
10,988  of  those  disability  compensation 
claims  and  5,766  of  those  DIC  claims. 

We  estimate  that  the  cumulative  totals 
of  benefits  awards  to  claimants  over  the 
next  10  years  would  be  as  follows: 
$8,040,630.  $26,248,947,  $44,265,910. 
$61,126,347.  $76,565,137,  $90,329,734. 
$102,328,198,  $112,436,560. 
$120,555,709.  and  $126,704,527,  for  a 
total  benefits  cost  of  $768,601,698  over 
10  years. 
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Administrative  Costs 

Based  on  the  administrative  workload 
projected  to  result  from  this  proposed 
rule  (discussed  above),  VA  estimates 
that  full  time  employee  (FTE)  resources 
devoted  to  processing  claims  in  years  1 
through  10  would  be  77, 113,  69,  64,  51, 
40,  39,  35,  35,  and  33  respectively. 
Estimated  Government  operating 
expenses  (GOE)  costs  for  the  next  10 
years  are  as  follows:  $3,910,578, 
$5,047,838,  $3,584,683.  $4,127,798, 
$3,419,862,  $2,817,402,  $2,825,825, 
$2,669,755,  $2,780,414  and  $2,750,142, 
for  a  total  GOE  cost  of  $33,934,297  over 
10  years. 

Paperwork  Beduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regul^nry  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  die  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affisct  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

The~Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101, 64.104, 64.105, 64.106, 64.109,  and 
64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procediue,  Claims.  Disability  benefits. 
Health  care.  Pensions.  Radioactive 
materials.  Veterans.  Vietnam. 

Approved:  March  20,  2001. 
Anthony  J.  Prindpi. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  3  is  proposed  to 
be  amended  as  follows: 

PART  3-AOJUDICATION 

Subpart  Ar-Pwwion,  Compsraalion, 


Authority:  38  U.S.C.  501(a],  unless 
otherwise  noted. 

2.  Section  3.309  is  amended  by: 

A.  Adding  new  paragraphs  (d)(2)(xvii) 
through  (d)(2){xxi). 

B.  Adding  new  paragraph  (d)(3)(ii)P). 
The  additions  read  as  follows: 

i3J09    DiaaaaMsubfeettoprMumptive 
aafvlGa  oonnactlon. 

*        *        •        •        • 

(d)  Diseases  specific  to  radiation- 
exposed  veterans.  *  •  * 

(2)*  •  * 

(xvii)  Cancer  of  the  bone. 

(xviii)  Cancer  of  the  brain. 

(xix)  Cancer  of  the  colon. 

(xx)  Cancer  of  the  lung. 

(xxi)  Cancer  of  the  ovary. 

(3)*  *  * 

(ii)*  •  * 

(D)(1)  Service  in  which  the  service 
member  was,  as  part  of  his  or  her 
official  military  duties,  present  during  a 
total  of  at  least  250  days  before  February 
1. 1992.  on  the  groimds  of  a  gaseous 
diffusion  plant  located  in  Paducah, 
Kentucky,  Portsmouth,  Ohio,  or  the  area 
identified  as  K25  at  Oak  Ridge, 
Tennessee,  if,  during  such  service  the 
veteran: 

(i)  Was  monitored  for  each  of  the  250 
days  of  such  service  through  the  use  of 
dosimetry  badges  for  exposure  at  the 
plant  of  the  external  parts  of  veteran's 
body  to  radiation;  or 

(ii)  Served  for  each  of  the  250  days  of 
such  service  in  a  position  that  had 
exposures  comparable  to  a  job  that  is  or 
was  monitored  through  the  use  of 
dosimetry  badges;  or 

[2)  Service  bef^  January  1, 1974,  on 
Amchitka  Island,  Alaska,  if,  during  such 
service,  the  veteran  was  exposed  to 
ionizing  radiation  in  the  p«formance  of 
duty  related  to  the  Long  Shot,  Milrow, 
or  Cannikin  undergroimd  nuclear  tests. 

(J)  For  purposes  of  paragraph 
(d)(3Kii)CD)(I)  of  this  section,  die  term 
"day"  refars  to  all  or  any  portion  of  a 
calendar  day. 
***** 

[PR  Doc.  01-19916  Filed  S-7-01;  8:45  am] 
■LUNG  cooe  •3»-ei-F 


POSTAL  SERVICE 
39  CFR  Part  111 


Domestic  MaN  ItoMMi 
5%  Error  Limit  tar 

agency:  Postal  Service. 
ACTKM:  Proposed  rule. 


totha 
MalHnga 


1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 


SUMHARY:  The  Postal  Service  is  seeking 
comments  on  the  following  proposed 
nUe  change  to  the  Domestic  Mail 


Manual  (DMM).  Under  this  proposal, 
the  5%  error  limit  for  carrier  route  walk- 
sequenced  mail  is  clarified  to  include 
line-of-travel  (LOT)-sequenced  mail.  For 
all  sequenced  mail,  no  more  than  5%  of 
the  total  pieces  in  the  entire  carrier 
route  mailing  may  be  found  out  of 
sequence  or  sorted  to  the  wrong  carrier 
route. 

DATES:  Comments  must  be  received  on 
or  before  September  7,  2001. 
ADDRESSES:  Send  written  comments  to 
the  Manager,  Business  Mail  Acceptance. 
U.S.  Postal  Service,  1735  North  Lynn 
Street,  Room  3011,  Arlington,  VA 
22209-6030.  Written  conunents  may  be 
submitted  via  fax  to  703-292-3736. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday,  in 
Room  3011  at  the  above  address. 
FOR  FURTNER  INFORMATION  CONTACT: 
Mary  Bronson,  703-292-3539. 
SUPPLEMENTARY  MFORMATION:  The  Postal 
Service  requires  all  mail  claimed  at  the 
Periodicals  basic  carrier  route  rate  or  the 
Standard  Mail  Enhanced  Carrier  Route 
rate  to  be  sequenced  in  either  walk- 
sequence  or  line-of-travel  (LOT)  order. 
Current  standards  state  that  for  each 
carrier  route  receiving  mail,  no  more 
than  5%  of  the  total  pieces  may  be 
found  out  of  sequence  or  sorted  to  the 
wrong  carrier  route.  The  5%  limitation 
for  missorted  or  nussequenoed  mail  is 
applied  to  an  individual  carrier  route 
because,  until  recenUy,  the  Postal 
Service  was  able  to  detect  such  errors 
only  at  the  delivery  unit  and  could  not 
easily  determine  an  error  percentage  for 
the  entire  mailing 

Due  to  technological  innovations,  the 
Postal  Service  now  can  detect 
missequenced  carrier  route  pieces  at 
and  prior  to  acceptance,  where  the 
entire  niwiling  can  be  evaluated. 
Therefore,  the  Postal  Service  proposes 
to  amend  the  current  standards  to  apply 
the  5%  limit  for  walk-sequence  and 
LOT  errors  to  the  entire  mailing,  and  not 
to  an  individual  carrier  route.  "This 
change  %vill  make  how  the  Postal 
Service  determines  eligibility  for  carrier 
route  rates  consistent  with  how  it 
determines  eligibility  for  other  postage 
discounts.  The  Postal  Service  will  use 
the  established  statistically  valid 
sampling  methods  for  business  mail 
entry  unit  (BMEU)  acceptance 
procedures  to  determine  whether  the 
5%  error  limit  is  exceeded  for  the 
carrier  route  mailing. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
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Postal  Service  invites  comments  on  the 
following  proposed  revisions  to  the 
Domestic  Mail  Manual,  incorporated  hy 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  Part  111. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procediire.  Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Aathority.  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403.  404,  414.  3001-3011,  3201-3219, 
3403-3406,  3621,  3626,  5001. 

2.  Amend  the  following  sections  of 
the  Domestic  Mail  Manual  (DMM)  as  set 
forth  below: 

M    Mail  Preparation  and  Sortation 

MOOO    General  Preparation  Standards 


M050    Delivery  Sequence 

•        •        •        *        • 

2.0  ACCURACY 

2.1  Error  Rate— Walk  Sequence 

For  carrier  routes  sequenced  in  walk- 
sequence  order,  no  more  than  5%  of  the 
total  pieces  in  the  mailing  may  be  found 
out  of  sequence  or  sorted  to  the  wrong 
carrier  route. 

2.2  Error  Rate— Line-of-Tiavel 
Sequence 

For  carrier  routes  sequenced  ia  line- 
of-travel  (LOT)  order,  no  more  than  5% 
of  the  total  pieces  in  the  mailing  may  be 
found  out  of  sequence  or  sorted  to  the 
wrong  carrier  route.  . 

2.3  Pieces  in  Error 

For  this  standard,  pieces  are  not 
considered  missorted  or  missequenced 
because  of  USPS  scheme  changes  not 
yet  incorporated  in  the  scheme  that  the 
mailer  was  authorized  to  use  to  prepare 
the  mailing.  When  sortation  or 
sequencing  errors  over  the  applicable 
5%  limit  in  2.1  and  2.2  are  detected,  the 
mailer  is  notified  that  they  must  re- 
sequence the  mail  or  pay  the  next  higher 
rate  for  which  the  mail  qualifies.  The 
percent  of  mail  determined  to  be 
missorted  or  missequenced  within  the 
mailing  is  subject  to  additional  postage 
for  the  difierence  between  the  carrier 
route  rate  claimed  and  the  next  higher 
rate  for  which  the  mail  qualifies. 


If  this  proposal  is  adopted,  an 
appropriate  amendment  to  39  CFR  111.3 
will  be  published  to  reflect  this  change. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  01-19806  Filed  8-7-01;  8:45  am] 

BtLUNQ  CODE  771»-12-P 


ENVIRONMENTAL  PROTECTKMI 
AGENCY 

40  CFR  Part  52 

[MT-001-O038,  CO-001-0065;  FRL-7028-5] 

Clean  Air  Act  Determination  of 
Attainment  for  PMio  Nonattainment 
Areee;  Montana  and  Cotorado 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  make 
determinations  of  attainment  for  the 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  microns  (PMio)  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  the 
Whitefish,  Montana,  Thompson  Falls, 
Montana  and  Steamboat  Springs, 
Colorado  moderate  PMio  nonattainment 
areas.  The  Whitefish,  Montana 
nonattainment  area  was  required  by  the 
Clean  Air  Act  Amendments  (CAAA)  of 
1990  to  attain  the  PM,o  NAAQS  by 
December  31, 1999.  This  proposed 
determination  is  based  on  complete, 
quality  assured  ambient  air  quality 
monitoring  data  for  the  years  1997, 
1998,  and  1999.  The  Thompson  Falls, 
Montana  and  Steamboat  Springs, 
Colorado  nonattainment  areas  were 
required  by  the  Clean  Air  Act 
Amendments  (CAAA)  of  1990  to  attain 
the  PMio  NAAQS  as  of  December  31, 
2000.  These  proposed  determinations 
are  based  on  complete,  quality  assured 
ambient  air  quality  monitoring  data  for 
the  years  1998, 1999,  and  2000. 
DATES:  Written  comments  must  be 
received  on  or  before  September  7, 
2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long.  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  Vm.  999  18th  Street. 
Suite  300,  Denver,  Colorado,  80202. 
Copies  of  the  documents  relevant  to  thin 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street.  Suite  300, 
Denver,  Colorado,  80202  and  copies  of 
the  Incorporation  by  Reference  material 


are  available  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Rosenberg,  EPA,  Region  Vm, 
(303)  312-6436. 
SUPPI^MENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we",  "us",  or  "our"  are  used,  we  mean 
the  Enviroiunental  Protection  Agency 
(EPA). 

Table  of  Contents 

I.  Background 

A.  Designation  and  Classification  of  PMio 
Nonattainment  Areas. 

B.  How  Does  EPA  Make  Attainment 
Detenninations? 

n.  EPA's  Proposed  Action 

ID.  Basis  for  EPA's  Proposed  Action 

A.  Whitefish,  Montana 

1.  Determination  that  the  Whitefish  PMio 
Nonattainment  Area  Attained  the  PMio 
NAAQS  as  of  December  31, 1999. 

B.  Thompson  Falls,  Montana 

1.  Determination  that  the  Thompson  Falls 
PMio  Nonattainment  Area  Attained  the 
PMio  NAAQS  as  of  December  31,  2000. 

C.  Steamboat  Springs,  Colorado 

1.  Determination  that  the  Steamboat 
Springs  PMio  Nonattainment  Area 
Attained  the  PMio  NAAQS  as  of 
December  31,  2000. 
IV.  Administrative  Requirements 

L  Backgronnd 

A.  Designation  and  Classification  of 
PMio  Nonattainment  Areas 

The  Whitefish  and  Thompson  Falls 
areas  were  designated  nonattainment  for 
PMio  and  classified  as  moderate  under 
section  107(d)(3)  of  the  Clean  Air  Act, 
on  October  19, 1993  and  December  21, 
1993  respectively.!  See  58  FR  36907 
(July  9. 1993),  58  FR  53886  (October  19, 
1993)  and  40  CFR  81.327  (Flathead 
County  (part))  in  regards  to  Whitefish. 
See  57  FR  43846  (September  22, 1992), 
58  FR  67334  (December  21, 1993)  and 
40  CFR  81.306  (Sanders  County  (part)) 
in  regards  to  Thompson  Falls.  The 
Whitefish  designation  became  effective 
on  November  18, 1993  and  the 
Thompson  Falls  designation  became 
efiiective  on  January  20. 1994.  The 
Steamboat  Springs.  Colorado  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  imder  section 
107(d)(3)  of  the  CAA,  on  December  21. 
1993.  See  57  FR  43846  (September  22, 
1992).  58  FR  67334  (December  21, 1993) 
and  40  CFR  81.306  (Routt  County 
(part)).  The  Steamboat  Springs 


'  The  1990  Amendments  to  the  Qean  Air  Act 
made  significant  changes  to  the  Act.  See  Public  Law 
No.  101-549, 104  Stat  2399.  References  herein  are 
to  the  C3ean  Air  Act,  as  amended  ("the  Act").  The 
Qean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C  Sections  7401,  et  seq. 


Federal  Reguter/Vol.  66.  No.  153 /Wednesday.  August  8,  2001 /Proposed  Rules  41487 


designation  became  effective  on  January 
20, 1994.  The  air  quality  planning 
requirements  for  moderate  PMio 
nonattainment  areas  are  set  out  in 
Subparts  1  and  4  of  Titie  I  of  the  Act.^ 

B.  How  Does  EPA  Make  Attainment 
Detenninations? 

All  PMio  nonattainment  areas  are 
initially  classified  "'moderate"'  by 
operation  of  law  when  they  are 
designated  nonattainment.  See  section 
188(a).  Pursuant  to  sections  179(c)  and 
188(b)(2)  of  the  Act,  we  have  the 
responsibility  of  determining  within  six 
months  of  the  applicable  attainment 
date  whether,  based  on  air  quality  data, 
PMio  nonattainment  areas  attained  the 
NAAQS  by  that  date.  Determinations 
imder  section  179(c)(1)  of  the  Act  are  to 
be  based  upon  an  area's  "air  quality  as 
of  the  attainment  date."  Section 
188(b)(2)  is  consistent  with  this 
requirement. 

Generally,  we  will  determine  whether 
an  area's  air  quality  is  meeting  the  PMio 
NAAQS  for  piuposes  of  section 
179(c)(1)  and  188(b)(2)  based  upon  data 
gathered  at  established  state  and  local 
air  monitoring  stations  (SLAMS)  and 
national  air  monitoring  sites  (NAMS)  in 
the  nonattainment  area  and  entered  into 
the  Aerometric  Information  Retrieval 
System  (AIRS).  Data  entered  into  the 
AIRS  has  been  determined  to  meet 
federal  monitoring  requirements  (see  40 
CFR  50.6,  40  CFR  part  50  appendix  J,  40 
CFR  part  53,  40  CFR  part  58  appendix 
A  &  B)  and  may  be  used  to  determine 
the  attainment  status  of  areas.  We  will 
also  consider  air  quality  data  from  other 
air  monitoring  stations  in  the 
nonattainment  area  provided  that  the 
stations  meet  the  federal  monitoring 
requirements  for  SLAMS.  We  review  all 
data  to  determine  the  area's  air  quality 
status  in  accordance  with  our  guidance 
at  40  CFR  part  50,  appendix  K. 

As  described  in  40  CFR  part  50  and 
appendix  K,  attainment  of  the  annual 
PMio  standard  is  achieved  when  the 
annual  arithmetic  mean  PMio 
concentration  over  a  three  year  period 
(for  example,  1998, 1999,  2000  for  areas 
with  a  December  31,  2000  attainment 
date)  is  equal  to  or  less  than  50 
micrograms  per  cubic  meter  (^g/m^). 
Attainment  of  the  24-hour  standard  is 
determined  by  calculating  the  expected 
number  of  days  in  a  year  with  PM  lo 
concentrations  greater  than  150  pg/m^. 


2  Subpart  1  applies  to  nonattaimnent  areas 
generally  and  Subpart  4  applies  to  PMio 
nonattainment  areas.  At  times,  Subpart  1  and 
Subpart  4  overlap  or  conflict.  We  have  attempted 
to  clarify  the  relationship  among  these  provision  in 
the  "General  Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amemdments  of  1990." 
(See  57  FR  13498,  April  16, 1992. 


The  24-hour  standard  is  attained  when 
the  expected  number  of  days  with  levels 
above  150  ^g/m^  (averaged  over  a  three 
year  period)  is  less  than  or  equal  to  one. 
Three  consecutive  years  of  air  quality 
data  is  generally  necessary  to  show 
attainment  of  the  24-hour  and  annual 
standard  for  PMio.  Appendix  K,  of  40 
CFR  part  50,  addresses  procedures  for 
calculating  expected  aimual  averages 
and  expected  annual  exceedances  that 
are  used  for  PMio  attainment 
determinations.  The  expected  annual 
average  is  calculated  as  the  average  of 
the  three  annual  means.  The  expected 
number  of  annual  exceedances  is 
calculated  as  the  average  of  the  number 
of  exceedances  for  three  years;  if  data  in 
a  given  year  are  incomplete,  but  meet 
the  minimum  requirements  specified  in 
appendix  K,  the  annual  exceedance  rate 
is  estimated  from  the  observed 
exceedance  rate.  Prior  to  1998,  the 
required  sampling  frequency  for  PMm 
was  one  24-hoiu'  sample  every  six  days, 
every  two  days,  or  every  day,  depenc^ng 
on  the  probability  of  nonattainment  of 
the  PMio  standards.  According  to  a 
revision  to  40  CFR  58.13  that  was 
effective  starting  in  1998,  the  required 
sampling  frequency  is  a  minimum  of 
one  24-hour  sample  taken  every  third 
day,  except  during  periods  or  seasons 
exempted  by  the  Regional 
Administrator.  We  recognize  that  data 
frt>m  some  scheduled  sampling  days 
may  be  missing  for  any  number  of 
reasons,  (e.g.  damaged  filters, 
miscalibrated  equipment,  or  other 
equipment  failure)  therefore,  exceptions 
have  been  made  to  the  required 
sampling  frequencies.  Appendix  K 
specifies  a  minimum  75%  data  capture 
rate  of  required  PMio  samples,  but  states 
that:  "Data  not  meeting  these  criteria 
may  also  suffice  to  show  attainment, 
however,  such  exceptions  will  have  to 
be  approved  by  the  Regional 
Administrator  in  accordance  with 
established  guidelines."  See  40  CFR  part 
50  and  appendix  K.  Our  April  1987 
"Guideline  on  Exceptions  to  Data 
Requirements  for  Determining 
Attainment  of  Particulate  Matter 
Standards"  provides  eligibility 
requirements  and  guidance  on 
exceptions  to  the  data  requirements,  but 
was  not  intended  to  list  all  possible 
situations  in  which  data  may  be 
acceptable.  The  guidance  states  that 
other  procedures  besides  those 
described  may  be  used  if  approved  by 
the  Regional  Administrator. 

n.  EPA's  Proposed  Action 

Based  on  quality-assured  data  meeting 
the  requirements  of  40  CFR  50, 
appendix  K,  we  are  proposing  to  find 
that  Whitefish,  Montana  attained  the 


PMio  NAAQS  as  of  December  31, 1999 
and  that  Thompson  Falls,  Montana  and 
Steamboat  Springs,  Colorado  attained 
the  PMio  NAAQS  as  of  December  31, 
2000.  This  proposed  action  to  determine 
attainment  for  Whitefish,  Montana  is 
based  on  monitored  air  quality  data  for 
the  national  ambient  air  quality 
standard  (NAAQS)  for  PM,o  from  the 
years  1997-99,  and  the  actions  for 
Thompson  Falls,  Montana  and 
Steamboat  Springs,  Colorado  are  based 
on  data  from  the  years  1998-2000.  If  we 
finalize  this  proposal,  consistent  with 
CAA  section  188,  the  areas  will  remain 
moderate  PMio  nonattainment  areas  and 
avoid  the  additional  planning 
requirements  that  apply  to  serious  PMio 
nonattainment  areas. 

This  action  should  not  be  confused 
with  a  redesignation  to  attainment 
imder  CAA  section  107(d)  because 
neither  Montana  nor  Colorado  have 
submitted  a  maintenance  plan  as 
required  under  section  175(A)  of  the 
CAA  or  met  the  other  CAA  requirements 
for  redesignation.  The  designation  status 
in  40  CFR  part  81  will  remain  moderate 
nonattainment  for  all  three  areas  until 
such  time  as  Montana  and  Colorado 
meet  the  CAA  requirements  for 
redesignations  to  attainment. 

We  are  soliciting  public  comments  on 
the  issues  discussed  in  this  document  or 
on  other  relevant  matters.  These 
commenta  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 

m.  Basis  for  EPA's  Proposed  Action 

A.  Whitefish.  Montana 

1.  Determination  that  the  Whitefish 
PMio  Nonattainment  Area  Attained  the 
PMio  NAAQS  as  of  December  31, 1999. 

Whether  an  area  has  attained  the  PMm 
NAAQS  is  based  exclusively  upon 
measured  air  quality  levels  over  the 
most  recent  and  complete  three  calendar 
year  period.  See  40  CFR  part  50  and  40 
CFR  part  50,  appendix  K.  Since  the 
attainment  date  for  Whitefish  was 
December  31, 1999,  the  three  year 
period  covers  calendar  years  1997,  1998. 
and  1999.  Samples  were  collected  on  an 
every  day  schedule  for  Whitefish  during 
this  time  period. 

?he  PMio  concentrations  reported  at 
the  monitoring  site  showed  one 
measured  exceedance  of  the  24-hour 
PMio  NAAQS  in  1997  witii  a  value  of 
178  ng/m^;  the  expected  exceedances  for 
this  year  also  calculated  to  1.  For  1998 
and  1999,  the  number  of  exceedances 
and  expected  exceedances  were  0.0. 
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Thus,  the  three-year  average  was  less 
than  1.0,  which  indicates  that  Whitefish 
attained  the  24-hour  PMio  NAAQS  as  of 
December  31, 1999.  The  second  highest 
value  recorded  between  1997  and  1999 
at  the  Whitefish  monitoring  site  was  138 
^g/m3  which  is  below  the  standard  of 
150  ^g/m3. 

Review  of  the  annual  standard  for 
calendar  years  1997, 1998  and  1999 
reveals  that  Whitefish  also  attained  the 
annual  PMio  NAAQS  by  December  31, 

1999.  There  was  no  violation  of  the 
annual  standard  for  the  three  year 
period  fit>m  1997  through  1999.  The 
expected  annual  average  value  for  the 
three  year  period  was  29  jig/m^,  which 
is  below  the  standard  of  50  \ig/m^. 

B.  Thompson  Falls 

1.  Determination  that  the  Thompson 
Falls  PMio  Nonattainment  Area 
Attained  the  PMm  NAAQS  as  of 
December  31,  2000. 

Since  the  attainment  date  for 
Thompson  Falls  was  December  31, 

2000,  the  three  year  period  covers 
calendar  years  1998, 1999,  and  2000. 
The  PMio  concentrations  reported  at  the 
two  monitoring  sites  showed  no 
measiured  exceedances  of  the  24-hoiu 
PMio  NAAQS  between  1998  and  2000. 
Review  of  the  annual  standard  for 
calendar  years  1998, 1999  and  2000 
reveals  that  Thompson  Falls  also 
attained  the  annual  PMm  NAAQS  by 
December  31,  2000.  No  monitoring  sites 
showed  a  violation  of  the  annual 
standard  in  the  three  year  period  from 
1998  through  2000  and  the  expected 
annual  average  value  for  the  three  year 
period  was  26  \ig/m^,  which  is  below 
the  standard  of  50  \ig/m.^.  The  sampling 
frequency  at  the  Thompson  Falls 
monitoring  site  during  the  first  and 
fourth  quarters  of  1998  and  1999  was 
every  two  days  and  every  sixth  day  for 
the  second  and  third  quarters.  Diuing 
2000,  the  sampling  frequency  was  every 
two  days  for  the  first  quarter,  every  sixth 
day  for  second  and  third  quarters  and 
every  third  day  for  the  fourth  quarter. 

As  described  above,  the  1987 
Guideline  provides  eligibility 
requirements  and  example  situations  in 
which  data  may  be  substituted.  For 
Thompson  Falls,  there  were  two 
quarters  during  this  three  year 
attainment  period  (1998-2000).  which 
had  less  than  75%  data  captiue,  but 
greater  than  50%  data  capture  and  thvs 
qualified  for  data  substitution  under  our 
guidelines.  The  first  quarter  of  1999  had 
12  values  substituted,  and  used  an  89    . 
(ig/m^  value  from  February  25, 1997  for 
substitution,  bringing  the  quarterly 
average  to  39.3  \i^m^,  and  the  1999 
annual  average  to  35.1  ^g/m3.  The  third 


quarter  of  2000  had  4  values  substituted, 
and  used  a  75  ng/m^  value  from  August 
10,  2000  as  the  substitution  value, 
bringing  the  quarterly  average  to  40.7 
^g/m3,  and  the  2000  annual  average  to 
20.5  fig/m3. 

In  1999,  the  data  recovery  for 
Thompson  Falls  was  incomplete  due  to 
extenuating  circumstances  at  the 
monitoring  site.  The  Courthouse  on 
which  the  monitoring  site  had  been 
located  was  being  re-roofed  and 
therefore,  MDEQ  was  forced  to  find  a 
new  site  on  short  notice,  without 
enough  time  to  set  up  a  new  monitoring 
site  before  the  existing  site  was  shut 
down.  This  forced  MDEQ  to  miss  all  the 
monitoring  days  for  the  entire  3rd 
quarter  of  1999.  A  new  monitoring  site 
was  set  up  on  the  grounds  of  the  local 
high  school  for  the  foiuth  quarter  of 
1999.  The  Region  used  40  CFR  part  50 
appendix  K  and  our  April  1987 
"Guideline  on  Exceptions  to  Data 
Requirements  for  Determining 
Attainment  of  Particulate  Matter 
Standards"  to  address  the  missing  data 
from  1999.  The  Region  decided  to 
substitute  third  quarter  data  from  1998 
for  1999  because  we  believe  that  it  is 
representative  of  what  third  quarter 
1999  data  would  have  looked  like  had 
the  monitoring  site  continued  to 
operate.  We  believe  this  is  an  acceptable 
method  because  the  exceedances  that 
Thompson  Falls  experienced  in  the 
early  1990's  were  diuing  winter  months, 
not  during  the  third  quarter  of  the  year. 
In  addition,  the  particulate  problem  in 
Thompson  Falls  is  related  to  road  dust 
and  that  problem  has  been  resolved 
since  street  sweeping  measures  were 
adopted  by  Montana  and  implemented 
in  1998.  Therefore,  we  don't  expect  that 
there  would  have  been  any  recorded 
exceedances  diuing  the  third  quarter  of 
1999  had  the  monitor  been  operating. 

Since  MDEQ  was  forced  to  change 
monitoring  sites  in  the  middle  of  the 
three  year  period  necessary  for 
Thompson  Falls  to  show  attaimnent  by 
the  area's  attainment  date,  we  don't 
have  complete  data  at  any  one 
monitoring  site.  However,  we  believe 
that  combining  the  data  from  the  two 
separate  monitoring  sites  is  acceptable 
in  this  situation.  We  also  believe  that 
the  location  of  the  replacement 
monitoring  site  within  the  extremely 
small  town  of  Thompson  Falls  provides 
adequate  characterization  of  the 
community's  air.  We  believe  that 
Thompson  Falls'  data  meets  our 
Guideline  and  rule  requirements. 
Therefore,  with  the  preceding  actions 
concluded,  we  believe  that  the  data 
indicates  that  Thompson  Falls  attained 
the  24-hour  and  annual  PMio  NAAQS  as 
of  December  31,  2000. 


C.  Steamboat  Springs 

1.  Determination  That  the  Steamboat 
Springs  PMio  Nonattainment  Area 
Attained  the  PMio  NAAQS  as  of 
December  31,  2000. 

Since  the  attainment  date  for 
Steamboat  Springs  was  December  31, 
2000,  the  three  year  period  covers 
calendar  years  1998, 1999,  and  2000. 
Steamboat  Springs  was  operating  on  an 
every  day  sampling  fiequency  during 
this  time  period.  The  PMio 
concentrations  reported  at  the 
monitoring  site  showed  no  measured 
exceedances  of  the  24-hoiu-  PMio 
NAAQS  between  1998  and  2000,  which 
indicates  Steamboat  Springs  attained 
the  24-hour  PM,o  NAAQS  as  of 
December  31,  2000.  The  highest 
monitored  24-hour  value  between  1998 
and  2000  was  148  ^g/m^.  Although  this 
wasn't  an  exceedance  of  the  NAAQS, 
we  agreed  with  Colorado  that  this  value 
should  be  excluded  as  a  high  wind 
event  under  our  May  30, 1996  "Areas 
Affected  by  PM-10  Natural  Events," 
policy.  This  data  was  flagged  as  a 
natural  event  in  our  Aerometric 
Information  Retrieval  System  (AIRS) 
and  Colorado  submitted  the  proper 
documentation  package  to  us  certifying 
that  this  monitored  value  was  due  to 
unusually  high  winds  in  the  area. 
Because  of  tl^s.  the  highest  applicable 
monitored  24-hour  value  during  the 
three  year  period  was  121  ng/m^  which 
is  below  the  standard  of  150  ug/m^. 

Review  of  the  annual  standard  for 
calendar  years  1998, 1999  and  2000 
reveals  that  Steamboat  Springs  also 
attained  the  annual  PMio  NAAQS  by 
December  31,  2000.  Data  collected  at  the 
monitoring  site  showed  no  violations  of 
the  annual  standard  in  the  three  year 
period  from  1998  through  2000.  The 
expected  aimual  average  value  for  the 
three  year  period  was  25  iig/m^,  which 
is  below  the  standard  of  50  \ig/m^. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866.  This  proposed  action  merely 
determines  that  certain  States  have  met 
federal  requirements  and  imposes  no 
requirements.  Accordingly,  the 
Achninistrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  proposed  rule 
woidd  not  impose  any  enforceable  duty, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  imiquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  For  the 
same  reason,  this  proposed  rule  also 
does  not  significantly  or  uniquely  affect 
the  communities  of  fribal  governments, 
as  specified  by  Executive  Order  13084 
(63  FR  27655,  May  10, 1998).  This 
proposed  rule  wiU  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
determines  that  several  nonattainment 
areas  have  met  federal  requirements, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  February  7, 
1996),  in  issuing  this  proposed  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Dated:  July  30.  2001. 
fackW.McGraw. 

Acting  Regional  Administrator.  Region  VIU. 
[FR  Doc.  01-19877  Filed  8-7-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1786;  MM  Doclwt  No.  01-168;  RM- 
10187] 

Radio  Broadeastbig  ServicM; 
Mendocino,  CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  the  proposed  substitution 
of  Channel  266A  for  Channel  224A  at 
station  KMBF(FM),  Mendocino. 
California.  This  channel  change  will 
allow  Station  KMBF  to  increase  its 
effiective  radiated  power  from  3 
kilowatts  to  6  kilowatts  at  the  existing 
transmitter  site.  Coordinates  used  for 
this  proposal  are  39-20-33  ML  and  123- 
46-51  WL. 

DATES:  Comments  must  be  filed  on  or 
before  September  17,  2001,  and  reply 
comments  on  or  before  October  2,  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  shoiUd  serve  the 
petitioner,  as  follows:  George  Anderson, 
14200  Prairie  Way,  Mendocino, 
California  94560. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
s)mopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-168,  adopted  July  18,  2001,  and 
released  Jidy  27.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257).  445  Twelfth  Street.  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sub|ectB  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

173.202    [AmoncM] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Channel  266A  at 
Mendocino  and  removing  Channel  224A 
at  Mendocino. 

Federal  Communications  Commission. 
John  A.  KarouMM. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-19845  Filed  8-7-01:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1787,  MM  Doclwt  No.  01-169,  RM- 
101 4S] 

Radio  Broadcasting  Sarvicaa;  Danvllla 
and  Nonaauch,  KY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Clear 
Chaimel  Broadcasting  Licenses.  Inc. 
requesting  the  reallotment  of  Channel 
296A  from  Danville.  Kentucky,  to 
Nonesuch,  Kentuq)f:y,  and  modification 
of  the  license  for  Station  WHIR-FM  to 
specify  operation  on  Chaimel  296A  at 
Nonesuch,  Kentucky,  as  its  community 
of  license.  The  coordinates  for  Channel 
296A  at  Nonesuch  are  37-50-12  and 
84-38-15.  In  accordance  with  section 
1.420(i)  of  the  Commission's  Rules,  we 
shall  not  accept  competing  expressions 
of  interest  in  the  use  of  Chaimel  296A 
at  Nonesuch. 

DATES:  Comments  must  be  filed  on  or 
before  September  17.  2001,  and  reply 
comments  on  or  before  October  2.  2001 . 
ADDRESSES:  Federal  Communications 
Commission.  445  Twelfth  Street,  SW.. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
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interested  parties  should  serve  the 
petitioner's  coimsel,  as  foUows:  F. 
William  LeBeau,  Hogan  &  Hartson 
L.L,P.,  555  Thirteenth  Street,  NW., 
Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siumnary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-169.  adopted  July  18,  2001,  and 
released  July  27,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  toe,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805.  Provisions  of 
the  Regulatory  Flexibility  Act  of  1980 
do  not  apply  to  this  proceeding. 
Members  of  the  public  should  note  that 
bom  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceiedings.  such  as  this 
one,  which  mvolve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
fiUng  procediuvs  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcastmg. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES  4 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
173.202    [AimndMl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Danville,  Chaimel  296A 
and  adding  Nonesuch.  Channel  296A. 

Federal  Communications  Commission. 
John  A.  Karoiuos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(PR  Doc.  01-19846  Filed  8-7-01;  8:45  am] 
BIUMO  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1804;  MM  Docket  No.  01-170;  RM- 
10190] 

Radio  Broadcasting  Services; 
Pittsburg,  NH 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Pittsburg  Broadcastmg 
Company,  requesting  the  allotment  of 
Channel  246A  to  Pittsburg,  New 
Hampshire,  as  that  community's  first 
local  aural  transmission  service. 
Coordinates  used  for  this  proposal  are 
45-02-25  NL  and  71-21-17  WL. 
Pittsburg  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border  and  will  result  in  a 
short-spacing  to  the  proposed  allotment 
of  Chaimel  247C1  at  Thetford  Mines, 
Quebec  at  coordinates  46-03-28  NL  and 
71-36-06  WL.  Therefore,  concurrence 
in  the  requested  allotment  by  the 
Canadian  government  as  a  specially 
negotiated  short-spaced  allotment,  must 
be  obtained.  Although  the  Pittsburg 
proposal  is  also  short-spaced  to  a 
proposed  allotment  on  Channel  247C2 
at  Sherbrooke,  Quebec,  at  coordinates 
45-24-00  NL  and  71-54-00.  the 
Sherbrooke  proposal  has  been 
scheduled  for  deletion. 

DATES:  Comments  must  be  filed  on  or 
before  September  17,  2001,  and  reply 
comments  on  or  before  October  2,  2001. 
ADDRESSES:  Secretary,  Federal 
Commiuiications  Commission, 
Washington,  DC  20554.  to  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Mark  N. 
Lipp,  Esq.,  Shook  Hardy  &  Bacon, 
L.L.P..  600  14th  Street,  NW..  Suite  800, 
Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-170,  adopted  July  18.  2001,  and 
released  July  27,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the  FCC's 
Reference  toformation  Center  (Room 
CY-A257),  445  Twelfth  Street.  SW., 
Washtogton,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 


totemational  Transcription  Service, 
toe,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceedmg. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedtu-es  for  comments,  see  47 
CFR  §§1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Conunimications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  New  Hampshire,  is 
amended  by  adding  Pittshurg,  Chaimel 
246A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  01-19847  Filed  8-7-01;  8:45  am] 
BiLUNG  cooE  sm-m-p 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

[DocKet  No.  RSPA-01-10292  (HM-206E)] 

RIN2137-AD50 

Hazardous  Materials:  Hazardous  Waste 
Manifest  Requirements 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  RSPA  proposes  to  revise  its 
regulations  on  the  use  of  the  Uniform 
Hazardous  Waste  Manifest  for 
shipments  of  hazardous  wastes  to 
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parallel  some  changes  proposed  by  the 
Environmental  Protection  Agency 
(EPA).  RSPA  is  propostog  to  require 
that,  if  the  generator  of  a  hazardous 
waste  prepares  an  electronic  manifest, 
either  a  physical  copy  of  the  electronic 
manifest  or  another  document 
containmg  the  information  required  for 
a  shipping  paper  must  accompany  the 
hazardous  waste  m  transportation.  The 
totended  effect  of  this  proposed  rule  is 
to  maintain  consistency  between  EPA's 
and  RSPA's  requirements. 
DATES:  Submit  comments  by  October  4, 
2001.  To  the  extent  practicable,  we  will 
consider  comments  received  after  this 
date  m  making  our  decision  on  a  final 
rule. 

ADDRESSES:  Address  your  comments  to 
the  Dockets  Management  System,  U.S. 
Department  of  Transportation,  Room  PL 
401. 400  Seventh  St..  SW,  Washington, 
DC  20590-0001.  You  must  identify  the 
docket  number,  RSPA-01-10292  (HM- 
206E)  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  your 
comments  are  received,  toclude  a  self- 
addressed  stamped  postcard.  You  may 
also  submit  your  comments  and  review 
all  commentis  by  accessing  the  Docket 
Management  System  website  at  http:// 
dms.dot.gov.  Click  on  "Help  and 
Information"  to  obtain  instructions  for 
filing  a  dociunent  electronically. 

The  Dockets  Unit  is  located  on  the 
Plaza  Level  of  the  Nassif  Building  at  the 
U.S.  DOT  at  the  above  address.  You  may 
view  public  dockets  between  the  hours 
of  10  a.m.  and  5  p.m..  Monday  through 
Friday,  except  on  Federal  holidays.  An 
electronic  copy  of  this  document  may  be 
downloaded  from  the  Federal  Register 
Electronic  Bulletm  Board  Service  at 
(202)  512-1661.  totemet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.nam.gov/ 
nara/fedreg  and  die  Government 
Printtog  Office's  database  at  http:// 
www.access.gpo.gov/su — docs  or  the 
Office  of  Hazardous  Materials  Safety  at 
http://rspa.dot.gov/nilemake.htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Johnsen.  Office  of  Hazardous 
Materials  Standards,  telephone  (202) 
366-8553,  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation.  400 
Sevendi  Street,  SW.,  Washington,  DC 
20590-0001. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  the  authority  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA; 
42  U.S.C.  6901,  et  seq.)  and  regidations 
of  the  Environmental  Protection  Agency 


(EPA)  at  40  CFR  Parts  262-264, 
hazardous  wastes  are  tracked  from  their 
producer  (generator)  to  their  ftoal 
disposal  sites.  The  central  tracktog 
element  of  this  system  is  the  Uniform 
Hazardous  Waste  Manifest  (uniform 
manifest),  which  accompanies  a 
hazardous  waste  shipment  from  its 
point  of  origin  to  its  destmation.  to  42 
U.S.C.  6923,  RCRA  directs  EPA  to 
consult  with  DOT  and  issue  regulations 
on  the  transportation  of  hazardous 
wastes  that  are  "consistMit  with" 
requirements  in  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
Parts  171-180). 

to  coordmated  rulemakings  that 
followed  jomt  EPA-DOT  public 
hearings,  EPA  and  RSPA  issued  final 
rules  to  1980  requiring  that  a  manifest 
accompany  each  shipment  of  hazardous 
waste  during  transportation.  See  45  FR 
12272  (Feb.  26,  1980)  (EPA),  34560 
(May  22, 1980)  (RSPA).  to  49  CFR 
172.205,  RSPA  provided  that  the 
uniform  manifiBst  "may  be  used  as  the 
shipping  paper  required  by"  the  HMR, 
so  long  as  it  contamed  all  the  required 
information.  Four  years  later,  EPA  and 
RSPA  concurrendy  amended  their 
regulations  to  adopt  the  current  imiform 
manifest  form  to  order  to  address  the 
problems  residting  bom  "a  proliferation 
of  manifests  as  States  decided  to 
develop  and  print  thefr  own  forms."  49 
FR  10490  (EPA).  10507  (RSPA)  (March 
20, 1984).  Under  the  current  regidations, 
a  generator  may  use  the  uniform 
manifiBSt  form  for  wastes  regulated 
solely  by  a  State,  but  a  State  may  not 
"impose  enforcement  sanctions  on  a 
transporter  during  transportation  of  the 
shipment  for  failure  of  the  form  to 
include  preprinted  information  or 
optional  State  information  items."  40 
CFR  271.10(h)(2). 

EPA  has  recenUy  proposed  to  revise 
its  uniform  manifest  regulations  (66  FR 
28239;  May  22,  2001).  One  of  EPA's 
proposed  changes  would  allow  the 
uniform  manifest  to  be  prepared  and 
transmitted  electronically  bom  the 
generator  to  the  disposal  facility,  rather 
than  requiring  it  to  accompany  the 
shipment.  On  the  electronic  manifest, 
the  required  signatures  would  be  done 
electronically,  rather  than  to 
handwriting  on  a  paper  form,  to 
addition,  EPA  is  proposing  to:  (1)  Align 
the  definitions  of  "bulk  packaging"  and 
"non-bulk  packaging"  to  its  r^ulations 
to  be  consistent  with  those  definitions 
in  49  CFR  171.8;  (2)  provide  space  on 
the  uniform  manifest  for  information 
currenUy  required  by  the  HMR  on  a 
shipping  paper,  including  an  emergency 
response  phone  number  and  the  Packing 
Group  of  the  material;  and  (3)  revise  the 
text  of  the  certification  statement  by  the 


generator  to  match  the  language 
required  in  49  CFR  172.204(a). 

n.  Propoeed  Changes  to  the  HMR 

A  uniform  manifest  that  is  prepared 
and  transmitted  electronically,  from  the 
generator  to  the  transporter,  the  disposal 
facility,  and  the  monitoring 
governmental  agencies,  can  provide  all 
the  information  necessary  to  track  a 
shipment  of  hazardous  waste.  However, 
an  electronic  manifest  cannot  serve  the 
purpose  of  a  shipping  paper  to  alert 
emergency  responders  as  to  the  nature 
and  hazards  of  materials  in  a  transport 
vehicle  or  height  container,  in  the  event 
of  an  tocident  during  transportation  of 
those  materials,  when  elecbronic 
translators  or  readers  may  not  be 
available.  Accordingly,  EPA  has 
proposed  that  a  paper  copy  of  the 
manifest  or  other  shipping  paper  must 
accompany  the  shipment. 

to  onier  to  parallel  EPA's  proposal  for 
an  electronic  manifest,  RSPA  proposes 
to  modify  49  CFR  172.205  to  provide 
that,  when  an  electronic  manifest  is 
used,  the  hazardous  waste  must  be 
accompanied  by  a  physical  shipping 
paper  that  can  be  either  (1)  a  prtot-out 
(paper  copy)  of  the  electronic  manifest 
or  (2)  a  separate  shipping  paper  that 
meets  all  of  the  shipping  paper 
requirements  to  49  CFR,  subpart  C  of 
part  172.  to  addition,  to  prevent 
confusion  by  enforcement  officials,  if  an 
electronic  manifest  is  being  used  to  the 
transportation  of  a  hazardous  waste,  the 
shipping  paper  or  copy  of  the  electronic 
manifest  must  indicate  on  the  document 
that  an  electronic  manifest  is  being 
used. 

Because  §  172.204(d)(2)  allows  for  a 
shipping  pap>er  to  be  "signed  manually, 
by  typewriter,  or  by  other  mechanical 
means,"  no  change  to  the  HMR  is 
needed  when  a  paper  copy  of  the 
electronic  manifest  is  used  as  the 
shipping  paper  accompanying 
hazardous  waste  during  transportation. 
The  signature  of  the  generator  on  the 
electronic  manifest,  as  printed  out  on  a 
physical  copy,  would  satisfy  the 
requirement  to  §  172.204(d).  Other 
changes  to  the  uniform  manifest 
proposed  by  EPA  that  relate  to 
requirements  in  the  HMR  would  not 
require  changes  to  the  HMR. 

m.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  NPRM  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
nde  is  not  significant  under  the 
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Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034). 

The  intent  of  the  changes  in  this 
notice  is  to  clarify  that  shipping  paper 
information  must  still  accompany  every 
shipment  of  hazardous  waste,  even 
those  for  which  electronic  manifests  are 
authorized.  The  net  efiect  of  these 
changes  is  to  maintain  current  shipping 
paper  requirements  for  hazardous 
wastes.  Since  there  is  no  change  in  the 
shipping  paper  requirements  other  than 
the  inclusion  of  an  indication  on  the 
shipping  documentation  that  an 
electronic  manifest  is  being  used,  the 
costs  and  benefits  would  be  so  minimal 
as  to  not  warrant  preparation  of  a 
regulatory  impact  analysis  or  regulatory 
evaluation.  This  determination  may  be 
revised  as  a  result  of  public  comment. 

B.  Executive  Order  13132 

This  NPRM  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism")-  This  proposed 
rule  woiild  preempt  State,  local,  and 
Indian  tribe  requirements  but  does  not 
propose  any  regulation  that  has 
substantial  direct  effects  on  the  States, 
the  relationship  between  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

The  Federal  hazardous  material 
transportation  law  (Federal  law),  49 
U.S.C.  5101-5127,  contains  an  express 
preemption  provision  in  49  U.S.C. 
5125(b)(1)  that  a  State,  local,  or  Indian 
tribe  requirement  about  any  of  the 
following  subjects  is  preempted  if  the 
non-Federal  requirement  is  not 
substantively  the  same  as  a  provision  in 
the  Federal  law  or  the  HMR: 

(A)  The  designation,  description,  and 
classification  of  hazardous  material; 

(B)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(C)  The  preparation,  execution,  and 
use  of  shipping  dociunents  related  to 
hazardous  material  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents; 

(D)  The  written  notification, 
recording,  and  reporting  of  the 
tmintentional  release  in  transportation 
of  hazardous  material;  or 

(E)  The  design,  manuibcturing, 
fabricating,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  itf  transporting  hazardous 
material. 


This  proposed  rule  addresses  the 
preparation  and  use  of  shipping 
documents,  and  Federal  law  would 
preempt  State,  local,  and  Indian  tribe 
written  incident  reporting  requirements 
that  are  not  "substantively  the  same  as" 
the  requirements  in  this  proposed  rule 
HMR. 

Federal  law  provides  at  section 
5125(b)(2)  that,  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
The  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
We  propose  that  the  effective  date  of 
Federal  preemption  would  be  180  days 
from  publication  of  a  final  rule  in  this 
matter  in  the  Federal  Registn'. 

C.  Executive  Order  13084 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  proposed  rule,  if  adopted, 
would  not  significantly  or  uniquely 
affect  the  Indian  tribal  communities, 
and  would  not  impose  substantial  direct 
compliance  costs,  the  funding  and 
consultation  requirements  of  the 
Executive  Order  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  intent  of  the  changes  in  this 
notice  is  to  clarify  that  shipping  paper 
information  must  still  accompany  every 
shipment  of  hazardous  waste,  even 
those  for  which  electronic  manifests  are 
authorized.  The  net  effect  of  these 
changes  is  to  maintain  current  shipping 
paper  requirements  for  hazardous 
wastes.  Since  there  is  no  change  in  the 
shipping  paper  requirements  other  than 
the  inclusion  of  an  indication  on  the 
shipping  documentation  that  an 
electronic  manifest  is  being  used,  the 
impacts  of  this  rule,  if  adopted,  are 
anticipated  to  be  so  minimal  as  to  not 
warrant  preparation  of  a  regulatory 
impact  analysis.  Therefore,  I  certify  that 
dns  rulemaking  action  will  not  have  a 
jiguificant  economic  impact  on  a 
Hnhrtantial  number  of  small  entities. 

F.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  This  proposed  rule  does  not 
pst^ose  any  change  in  information 
collection  burdens.  The  information 
collection  associated  with  the  proposal 


is  ciurently  reported  and  has  been 
approved  by  OMB  under  control 
number  2137-0034. 

F.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  biformation 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  rulemaking  would  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  would  not  result  in  costs  of 
$100  million  or  more  to  either  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector. 

H.  Environmental  Assessment 

The  intent  of  the  changes  in  this 
notice  is  to  clarify  that  shipping  paper 
information  must  still  accompany  every 
shipment  of  hazardous  waste,  even 
those  for  which  electronic  manifests  are 
authorized.  The  net  effect  of  these 
changes  is  to  maintain  current  shipping 
paper  requirements  for  hazardous 
wastes.  Since  there  is  no  change  in  the 
shipping  paper  requirements  other  than 
the  inclusion  of  an  indication  on  the 
shipping  documentation  that  an 
electronic  manifest  is  being  used,  we 
find  that  there  are  no  significant 
environmental  impacts  associated  with 
this  proposed  rule. 

List  of  Subiects  in  49  CFR  Part  172 

Education,  Hazardous  materials 
transportation.  Hazardous  waste. 
Labeling,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  172  is  proposed  to  Im  amended 
as  foUows: 

PART  172-HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS. 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

1.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  In  §  172.205.  paragraphs  (a),  (b),  (c), 
(d)  and  the  introductory  text  of 
paragraph  (f)  would  be  revised, 
paragraph  (e)  would  be  removed  and 
reserved,  paragraph  (g)  would  be 
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redesignated  as  paragraph  (f)(6),  and 
paragraph  (h)  woidd  be  removed  to  read 
as  follows: 

§172.205    Hazardous  waste  manlfesL 

(a)  No  person  may  offer,  transport, 
transfer,  or  deliver  a  hazardous  waste 
(waste)  unless  a  hazardous  waste 
manifast  (manifest)  is  prepared  in 
accordance  with  40  CFR  262.20  and  the 
manifest  is  signed,  carried,  and  given  in 
accordance  with  this  section. 

(b)  When  a  generator  prepares  an 
electronic  manifest  in  accordance  with 
40  CFR  262.20(a)(3)— 

(1)  Either  a  physical  copy  of  the 
.electronic  manifest  bearing  the  signature 
of  the  generator  or  a  shipping  paper 
meeting  the  requirements  of  §§  172.200 
through  172.204  must  accompany  the 
waste  during  transportation;  and 

(2)  The  copy  of  the  electronic 
manifest  or  die  shipping  paper  must 
include  a  statement  indicating  that  an 
electronic  manifest  is  being  used,  such 
as  "electronic  manifest." 

(c)  When  a  generator  prepares  a  paper 
manifest  on  Form  8700-22  (and  8700- 
22A  when  necessary)  in  accordance 
with  40  CFR  262.20(a)(2)  and  the 
instructions  in  the  appendix  to  40  CFR 
part  262— 

(1)  The  original  copy  of  the  manifest 
must  be  dated  by,  and  bear  the 


handwritten  signatures  of,  the  person 
representing: 

(i)  The  generator  of  the  hazardous 
waste  at  the  time  that  the  hazardous 
waste  is  offered  for  transportation,  and 

(ii)  The  initial  carrier  accepting  the 
hazardous  waste  for  transportation; 

(2)  A  copy  of  the  manifest  must  be 
dated  by,  and  bear  the  handwritten 
signatures  of  the  person  representing: 

(i)  Each  subsequent  carrier  accepting 
the  hazardous  waste  for  transportation 
at  the  time  of  acceptance,  and 

(ii)  The  designated  facility  receiving 
the  hazardous  waste,  upon  receipt;  and 

(3)  A  copy  of  the  manifest  bearing  all 
required  dates  and  signatures  must  be: 

(i)  Given  to  a  person  representing 
each  carrier  accepting  the  hazardous 
waste  for  trans{>ortation; 

(ii)  Given  to  a  person  representing  the 
designated  facility  receiving  the 
hazardous  waste; 

(iii)  Returned  to  the  generator  by  the 
carrier  that  transported  hazardous  waste 
from  the  United  States;  and 

(iv)  Retained  by  the  generator  and  by 
the  initial  and  each  subsequent  carrier 
for  three  years  from  the  date  the  waste 
was  accepted  by  the  initial  carrier.  Each 
retained  copy  must  bear  all  required 
signatures  and  dates  up  to  and 
including  those  entered  by  the  next 
person  who  received  the  hazardous 


waste  from  the  person  retaining  the 
copy. 

(d)  A  physical  copy  of  an  electronic 
manifest  or  a  paper  manifest  may  be 
used  as  a  shipping  paper  if  it  contains 
all  the  information  required  by  this 
subpart.  When  used  as  a  shipping  paper, 
the  physical  copy  of  an  electronic 
manifest  or  the  paper  manifest  must  be 
carried  during  transportation  in  the 
same  maimer  as  required  by  this 
subchapter  for  shipping  papers. 

(e)  [Reserved] 

(f)  Transportation  by  rail.  When  a 
generator  of  a  hazardous  waste 
shipment  by  rail  prepares  a  paper 
manifest  on  Form  8700-22  (and  870O- 
22A  when  necessary)  in  accordance 
with  40  CFR  262.20(a)(2)  and  the 
instructions  in  the  appendix  to  40  CFR 
part  262,  the  following  requirements 
apply  instead  of  the  reqmrements  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section: 

•        *        *        •        » 

Issued  in  Washington,  DC,  on  July  31, 
2001,  under  authority  delegated  in  49  CFR 
Part  106. 
Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials'Safety. 

[FR  Doc.  01-19647  Filed  8-7-01;  8:45  am] 
■NJJNQ  COOe  4t1»-«-P 
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DEPARTMENT  OF  AGRICULTURE 

F6rMtSMrvtc8 

Ifitanmrtion  Collaction;  Public  Land 
ItoM  and  ValuM 

AGENCY:  Forest  Service,  USDA. 
ACnON:  Notice;  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  is  seeking  comments 
from  all  interested  individuals  and 
organizations  on  a  new  information 
collection  associated  with  an  agency 
research  project  to  study  social  and 
economic  impacts  of  public  land  and 
resource  management  in  general  terms. 
This  study  requires  administration  of  a 
survey  to  a  statistical  sample  of  the 
general  public. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  October  9,  2001  to 
be  assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Comments  shoidd  be 
addressed  to  Dr.  Daniel  W.  McCoUum, 
USDA  Forest  Service,  Rocky  Moimtain 
Research  Station,  2150-A  Centre  Ave., 
Suite  350,  Fort  Collins,  CO  8052&-1891. 
Comments  also  may  be  submitted  by  e- 
mail  to  dmccoUum®fs.fed.us  or  by 
facsimile  to  (970)  295-5959.  The  public 
may  inspect  comments  received  at  the 
address  given  previously.  Visitors  are 
urged  to  call  ahead  to  (970)  295-5962  to 
fecilitate  entrance  into  the  ofBce. 
FOR  FimtHER  INFORMATION  CONTACT:  Dr. 
Daniel  W.  McCollum,  Rocky  Motmtain 
Research  Station  at  (970)  295-5962, 
dmccoUum@fs.fed.us  or  Mary  Ann  Ball, 
Forest  Service  Information  Collection 
Coordinator  at  (703)  605-4572,  or 
marybcdl@fs.fed.us.  Individuals  who  use 
telecommunication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  an4  8  p.m..  Eastern 
Daylight  Time,  Monday  through  Friday. 
SUPPLEMENTARY  MFORMATKM: 


Title:  Public  Land  Uses  and  Values. 

OMB  Number:  0596-New. 

Type  of  Request:  New. 

Abstract:  As  part  of  a  continuing 
research  effort  to  develop  and  evaluate 
alternative  approaches  and  methods  for 
obtaining  and  incorporating  public 
input  into  land  and  resource 
management  decisions,  this  information 
collection  will  be  focused  mainly  on 
people  and  their  use  of  public  lands. 
The  information  collected  will  help 
Forest  Service  and  public  land  managers 
better  understand  how  and  why 
members  of  the  general  public  do  or  do 
not  use  public  lands  for  recreation  or 
other  purposes.  It  will  contribute  to  the 
assessment  of  economic  and  social 
impacts  of  public  land  management  in 
general  terms  and  to  the  evaluation  of 
the  efficiency,  effectiveness,  and  public 
acceptability  of  public  land 
management. 

This  collection  of  information  will 
include  three  aspects  of  public 
preferences,  which  are:  (1)  Objectives 
(comprised  of  values  and  desired 
outcomes)  and  preferences  related  to 
public  land  and  public  land 
management,  (2)  land  attributes  and 
people's  behaviors  and  perceived 
consequences  that  can  be  linked  to 
policy  and  management  alternatives  (in 
particular,  measurable  indicators  of 
changes  caused  or  prevented  by  policy 
and  management  actions),  and  (3) 
identification  of  how  people  evaluate 
the  measured  indicators  of  policy  and 
management  outcomes  and 
consequences. 

Surveys  will  be  administered 
primarily  by  mail,  although  some 
telephone  contacts  and  some  very  brief 
in-person  contacts  may  be  used  in 
particular  instances  or  case  studies. 
Administration  of  surveys  via  the  World 
Wide  Web/Internet  will  be  considered  if 
and  when  appropriate.  Respondents 
will  be  asked  to  complete  an  optional 
questionnaire  containing  questions 
about  how,  why,  and  where  they  use 
public  land,  how  they  think  public  land 
should  be  managed,  and  their 
preferences  related  to  management 
tradeoffs.  Both  those  who  use  public 
land  and  members  of  the  general  public 
who  do  not  use  these  lands  will  be 
surveyed  to  provide  a  broad  base  of 
information. 

Forest  Service  researchers  and 
researchers  at  cooperating  agencies  and 
institutions  who  are  specialists  in 


economics,  social  science,  outdoor 
recreation,  survey  research,  and 
statistics  will  design  and  develop  the 
surveys  and  collect  and  analyze  the 
information. 

This  survey  is  necessary  to  provide 
land  managers  with  reliable  information 
on  the  public  they  serve.  With  the 
results  of  this  survey,  managers  and 
planners  will  broaden  and  deepen  their 
understanding  of  the  public  perceptions 
of  various  land  management  practices 
and  impacts  of  those  practices. 

Estimate  of  Annual  Burden:  30 
minutes  per  respondent. 

Type  of  Respondents:  Individuals 
visiting  or  using  public  lands  and 
randomly  selected  members  of  the 
general  public. 

Estimated  Annual  Number  of 
Respondents:  8,000. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,000  hotus. 

Comment  Is  Invited 

Comment  is  invited  on:  (1)  Whether 
this  collection  of  information  is 
necessary  for  the  stated  piuposes  and 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiimptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  biuden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  public  record.  Comments  will 
be  simmiarized  and  included  in  the 
submission  for  Office  of  Management 
and  Budget  approval. 

Dated:  July  30.  2001. 
Robert  Lewis,  Jr., 

Deputy  Chief  for  Research  6"  Development. 
[FR  Doc.  01-19804  Filed  8-7-01;  8:45  am] 
BMJNG  COOE  341ft-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Establishment  of  Sewee  Purchase 
Unit,  Charleston  County,  SC 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  On  December  20, 1999,  the 
Deputy  Under  Secretary  of  Natxiral 
Resources  and  Environment  created  the 
Sewee  Purchase  Unit.  This  purchase 
imit  comprises  3000  acres,  more  or  less, 
within  Charleston  Coimty,  South 
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Carolina.  A  copy  of  the  establishment 
document,  which  includes  the  legal 
description  of  the  lands  within  the 
purchase  imit,  appears  at  the  end  of  this 
notice. 

EFFECTIVE  DATES:  Establishment  of  this 
purchase  xmit  was  effective  December 
20, 1999. 

ADDRESSES:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Director,  Lands  Staff,  4th 
Floor-South,  Sidney  R.  Yates  Federal 
Building,  Forest  Service,  USDA,  201 


14th  Street.  SW..  Washington,  D.C. 
20250,  between  the  hours  of  8:30  a.m. 
and  4:30  p.m.  on  business  days.  Those 
wishing  to  inspect  the  map  are 
encouraged  to  call  ahead  to  (202)  205- 
1248  to  facilitate  entry  into  the  building. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Craven,  Director,  Lands  Staff.  Forest 
Service,  USDA.  P.O.  Box  96090, 
Washington,  D.C.  20090-6090. 
telephone:  (202)  205-1248. 

Dated:  July  30,  2001. 
Hilda  Diaz-Soltero, 

Associate  Chief  for  Natural  Resources. 
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ESTABLISHMENT  OF  THE  SEWEE  PURCHASE  UNIT 
Charleston  County,  State  of  South  Carolina 


The  following  described  lands  lying  adjacent  or  i>roximate  to  the  Francis  Marion  National  Forest 
are  determined  to  be  suitable  for  the  protection  of  the  watersheds  of  navigable  streams  and  for  other 
purposes  in  accordance  with  section  6  of  the  Weeks  Act  of  1 9 1 1  ( 1 6  U.S.C.  5 1 5).  Therefore,  in 
fiir^erance  of  the  authority  of  the  Secretary  of  Agriculture  pursuant  to  the  Weeks  Act  of  191 1,  as 
amended,  including  section  17  of  the  National  Forest  Management  Act  of  1976  (Pub.  L.  94-588;  90  Stat. 
2961),  these  lands  are  hereby  designated  and  established  as  the  Sewee  Purchase  Unit. 

All  bearings  recited  herein  are  taken  fix)m  bearings  of  record  and  all  distances  are  in  feet  or  miles  and 
are  i4>proximate.  The  courses  and  land  ownerships  recited  herein  are  based  upon  information  secured 
from  plats  of  record  and/or  the  Charleston  County,  South  Carolina  Tax  Records  and  such  owners  should 
be  considered  as  "now  or  formerly". 

All  that  certain  tract  of  land  lying  on  the  waters  of  Palmetto  Point  Creek  and  other  unnamed  creeks, 
tributaries  of  the  Atlantic  Intercoastal  Waterway  described  as  follows: 

BEGINNING  at  the  northeasterly  comer  of  the  Sewee  Purchase  Unit  at  the  intersection  of  Sewee  Road 

with  Sewee  Bluff  Road  and  lying  on  the  southeastem  boundary  of  the  existing  Proclamation  Boundary 

of  the  Francis  Marion  National  Forest.  Thence,  with  (so  as  to  include)  lands  of  LP.  Timberlands 

Operating  Company  Limited  Partnership  common  to  (bounded  by)  Sewee  BlufTRoad  (Bonny  S. 

McConnell),  then  Amy  T.  White,  then  Sewee  Bluff  Road,  then  Bamey  G.  Thomas,  in  a  southeasterly 

direction,  1700*  to  a  point  at  the  southwest  comer  of  the  Barney  G.  Thomas  parcel.  Thence,  with  lands 

of  LP.  Timberlands  Operating  Company,  across  the  marsh  in  a  southwest  direction, 

500*  to  a  point  at  the  northwest  comer  of  the  Romain  Retreat  Subdivision.  Thence,  continuing  with 

lands  of  LP.  Timberiands  Operating  Company  common  to  the  northwestern  boundary  of  the  Romain 

Retreat  Subdivision,  in  a  southwesterly  direction, 

8500'  to  a  point.  Thence,  with  lands  of  Amy  T.  White  common  to  other  lands  of  Amy  T.  White,  then 

Charles  F.  White,  then  James  L.  White,  then  U.S.  Fish  &  Wildlife  Service  Cape  Romain  Wildlife 

Refuge,  in  a  southwest  direction, 

2300  feet  to  a  point  at  Bulls  Island  Road.  Thence,  two  courses  (From  Plat  Bk.  ED,  Pg.  307)  with  lands 

of  Gail  R.  Thom  Tract  5  common  to  Gail  R.  Thom  Tract  4, 

S50  26'39"W,  1837.3'  to  an  iron  pin.  Thence,  with  Gail  R.  Thom  Tract  5,  then  Marsh  Tract  4  common 

to  the  Gail  R.  Thom  Tract  4,  then  Tract  3, 

S33  32'39"E,  4056.19'  to  a  point  on  the  edge  of  the  Atlantic  Intracoastal  Waterway.  Thence,  with 

marsh  lands  of  Gail  R.  Thom,  then  John  O.  Bradsher,  then  Susan  L.  Drew  common  to  the  inland 

boundary  of  the  Atlantic  Intracoastal  Waterway,  in  a  general  southwesterly  direction, 

2  miles  to  the  intersection  of  the  Intracoastal  Waterway  with  Pahnetto  Point  Creek.  Thence,  up  and  with 

the  meanders  of  Palmetto  Point  Creek  conmion  to  marsh  lands  of  Susan  L.  Drew,  in  a  general  northerly 

direction, 

5300'  to  a  point  at  the  intersection  of  the  creek  with  the  south  boundary  of  lands  of  Susan  L.  Drew. 

Thence,  with  lands  of  Susan  L.  Drew  common  to  marsh  lands  of  Susan  L.  Drew,  in  a  westerly  direction, 

1300'  to  a  point  at  the  southwest  comer  of  the  Drew  tract.  Thence,  with  lands  of  Susan  L.  Drew 

common  to  other  lands  of  Susan  L.  Drew,  in  a  northwesterly  direction, 

4200'  to  a  point  at  the  southwest  comer  of  lands  of  Frederick  C.  Winchmann.  Thence,  continuing  with 

lands  of  Susan  L.  Drew  common  to  the  Frederick  C.  Wichmann  parcel,  in  an  easterly  direction. 
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734'  to  a  point  at  the  southeast  comer  of  the  Wichmann  parcel.  Thence,  continuing  with  lands  of  Susan 

L.  Drew  common  to  lands  of  Frederick  C.  Wichmann,  in  a  north  direction, 

1600'  to  a  point  at  the  southwest  comer  of  lands  of  Frank  Jackson.  Thence,  continuing  with  lands  of 

Susan  L.  Drew  common  to  lands  of  Frank  Jackson,  then  Eugene  Jackson,  then  Anne  Colleton,  then  lands 

of  unknown  or  uncertain  ownership,  in  a  northeasterly  direction  a  total  of, 

3600'  to  a  point.  Thence,  continuing  with  lands  of  Susan  L.  Drew  common  to  lands  of  unknown  or 

uncertain  ownership,  then  Edwin  Goodwine,  Jr.  Trust,  then  James  Goodwine,  Jr.,  then  Anna  Mae 

Goodwine,  then  Sarah  Capers,  in  a  nordiwesterly  direction, 

2250,  to  a  concrete  monument  stamped  "254-1934"  on  the  southeasterly  boundary  of  the  existing 

Proclamation  Boundary  of  the  Francis  Marion  National  Forest  being  Comer  1 7  of  United  States  (Forest 

Service)  Tract  F-1 13r.  Thence,  with  lands  of  Susan  L.  Drew,  John  O.  Bradsher,  William  Dean  and 

Dianne  Seabrook,  Rosalee  Robinson,  Gail  R.  Thom,  Amy  T.  White,  and  LP.  Timberlands  Operating 

Company  Limited  Partnership  common  to  the  southeastem  boundary  of  the  existing  Proclamation 

Boundary  of  the  Francis  Marion  National  Forest,  in  a  general  northeasteriy  direction, 

3.7  miles  to  the  place  of  BEGINNING,  containing  3000  acres,  more  or  less,  and  being  delineated  on  the 

map  which  is  attached  hereto  and  made  a  part  hereof 


IE  KEYS 
Dqnity  Under 
Natural  Resoi 


and  Environment 


[FR  Doc.  01-19802  Filed  8-7-01;  8:45  am] 
BaimO  COM  3410-11-C 

DEPARTMENT  OF  AGRICULTURE 

ForMtServiM 

Tranafor  of  Adminlttrativa 
Juriadietion:  Santa  Ana  RIvar  Flood 
Control  Prolact  Intarehanga,  San 
BamardIno  Nationai  Fbraat,  CalHbmia 

agency:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  On  July  12, 1999,  and  January 
16,  2001,  respectively,  the  Secretary  of 
the  Army  and  the  Secretary  of 
Agriculture  signed  a  joint  interchange 
order  that  authorizes  the  transfer  of 
administrative  jurisdiction  from  the 
Department  of  Agriculture  to  the 
Department  of  the  Army  for 


approximately  943  acres,  consisting  of 
108  acres  of  fee  lands  and  835  acres  of 
perpetual  flowage  easement  rights,  lying 
within  the  San  Bernardino  National 
Forest,  San  Bernardino  County, 
California.  Furthermore,  the  order 
transfiars  from  the  Department  of  the 
Army  to  the  Department  of  Agriculture 
for  inclusion  in  the  San  Bernardino 
National  Forest  approximately  773  acres 
lying  within  the  San  Bernardino 
National  Forest,  San  Bernardino  County, 
California.  A  copy  of  the  joint  order,  as 
signed,  is  set  out  at  the  end  of  this 
notice. 

DATES:  This  order  is  effective  August  8, 
2001.  The  45-day  Congressional 
oversight  requirement  of  the  Act  of  July 
26, 1956  (70  Stat.  656;  16  U.S.C.  505a, 
505b)  has  been  met. 

ADDRESSES:  The  joint  interchange  order 
signed  by  the  Secretary  of  the  Army  and 
the  Secretary  of  Agriculture  and  the 


accompanying  exhibits,  which  contain 
maps  showing  the  lands  being  conveyed 
and  descriptions  of  the  lands  and 
interests  being  conveyed,  are  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Director,  Lands  Staff,  4th 
Floor-South,  Sidney  R.  Yates  Federal 
Building,  Forest  Service,  USDA,  201 
14th  Street,  SW.  Washington.  DC  20250, 
between  the  hours  of  8:30  a.m.  and  4:30 
p.m.  on  business  days.  Those  wishing  to 
inspect  the  docimients  are  encouraged 
to  call  ahead  to  (202)  205-1248  to 
facilitate  entry  into  the  building. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Shennan,  Lands  Staff,  Forest 
Service,  USDA,  P.O.  Box  96090. 
Washington,  [)C  20090-6090, 
Telephone  (202)  205-1248. 

Dated:  July  30,  2001. 
Hildi  Diu-Soltero, 

Associate  Chief  for  Natural  Resources. 
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DEPARTMENT  OF  THE  ARMY 
DEPARTMENT  OF  AGRICULTURE 

SANTA  ANA  RIVER,  CALIFORNIA 


JOINT  ORDER  INTERCHANGING  ADMINISTERATIVE  JURISDICTION  OF 
DEPARTMENT  OF  THE  ARMY  \  ANDS  AND  NATIONAL  FOREST  LANDS 

By  virtue  of  the  authority  vested  in  the  Sccretaiy  of  the  Anny  and  the  Secretary  of 
Agriculture  by  the  Act  of  July  26,  1 95K  (70  Stat.  656;  16  U.S.C.  505a,  505b)  it  is  onlered 
as  follows: 

(1)  The  lands  under  jurisdicti(tn  of  the  Dq>artment  of  the  Army,  described  in 
Exhibits  H,  I,  and  K  and  shown  in  Exhibits  A  and  J  (maps  are  on  file  and 
available  for  public  inspection  in  the  Office  of  the  Chief,  USDA  Forest  Service, 
Washington,  D.C.),  which  lie  within  and  adjacent  to  the  San  Bernardino  National 
Forest,  California,  are  hereby  transferred  from  the  jurisdiction  of  the  Secretary  of 
the  Army  to  tfie  jurisdiction  of  the  Secretary  of  Ag^culture  subject  to  outstanding 
hf^ts  or  interests  of  record  and  to  such  flooding  as  may  occur  from  the  operation 
of  the  Santa  Ana  River  Project. 

(2)  The  land  under  the  jurisdiction  of  the  USDA  Forest  Service,  described 
Exhibits  B,  C,  and  E  and  shown  on  Exhibits  A  and  D  (maps  are  on  file  and 
available  for  public  inspection  in  the  Office  of  the  Chief,  USDA  Forest, 
Washington,  D.C.),  which  lie  within  and  adjacent  to  the  Santa  Ana  River  Project, 
Seven  Oaks  Dam,  California,  are  hereby  transferred  from  the  Secretary  of 
Agriculture  to  the  jurisdiction  of  the  Secretary  of  the  Army. 

(3)  Pursuant  to  Section  2  of  the  aforementioned  Act  of  July  26, 1956,  the  National 
Forest  lands  transferred  to  the  Secretary  of  the  Army  by  this  order  are  hereafter 
subject  only  to  the  laws  appheahle  to  the  Department  of  the  Army  lands 
comprising  the  Santa  Ana  River  Project,  California.  The  Department  of  the  Army 
Lands  transferred  to  the  Secretary  of  Agriculture  by  this  order  are  hereafter 
subject  to  the  laws  applicable  to  lands  acquired  under  the  Act  of  March  1,1911 
(36  Stat.  96 1 ),  as  amended. 

This  order  will  be  effective  as  of  the  date  of  publication  in  the  FEDERAL  REGISTER. 


I 
/s/ LOUIS  CALDERA 


SECRETARY  OF  THE  ARMY 


/s/  DAN  GUCKMAN 


SECRETARY  OF  AGRICULTURE 


July  12. 1999 


DATE 


Jan  16. 2001 


DATE 


[FR  Doc.  01-19803  Filed  8-7-01;  8:45  ami 
BIUJNG  CODE  3410-11-P 

DEPARTMENT  OF  AGRICULTURE 

Rural  TeleplwfM  Bank,  USDA 

Staff  Briefing  for  the  Board  of 
Dlrectora 

TIME  AND  DATE:  2  p.m.,  Thursday,  August 

16.  2001. 

place:  Conference  0204,  South 

Building,  Department  of  Agriculture, 

1400  Independence  Avenue,  SW., 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

1.  Contract  for  business  advisor  to  the 

Privatization  Committee. 

2.  Retirement  of  Class  A  stock  in  FY 

2001. 

3.  Annual  Class  C  stock  dividend  rate. 

4.  Amendment  to  bylaw  section  2.2(c). 

5.  Allowance  for  loan  losses  reserve. 

6.  Current  telecommunications  industry 

issues. 

7.  Administrative  issues. 
ACTION:  Stockholders'  Meeting. 

TIME  AND  DATE:  9  a.m.,  Friday,  August 

17,  2001. 

PLACE:  Conference  Room  104-A,  Jamie 
L.  Whitten  Building,  Department  of 
Agriculture,  12th  and  Jefierson  Drive, 
SW..  Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  stockholders' 
meeting. 

1.  Call  to  order. 

2.  Establishment  of  a  quorum. 

3.  Action  on  Minutes  of  the  August  6, 

1999.  stockholders'  meeting. 

4.  Secretary's  report  on  loans  approved. 

5.  Treasurer's  report. 

6.  Privatization  Committee  report. 

7.  New  business. 

8.  Adjournment. 

ACTION:  Board  of  Directors  Meeting. 
TIME  AND  DATE:  Following  the 
stockholders'  meeting,  Friday,  August 
17.  2001. 

PLACE:  Conference  Room  104-A.  Jamie 
L.  Whitten  Building.  Department  of 
Agriculture.  12th  and  Jefferson  Drive, 
SW.,  Washington.  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSDBtED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1.  Call  to  order. 

2.  Action  on  Minutes  of  the  May  11, 

2001,  board  meeting. 


3.  Report  on  the  allowance  for  loan 

losses  reserve. 

4.  Consideration  of  resolution  to  retire 

Class  A  stock  in  FY  2001. 

5.  Consideration  of  resolution  to  set 

annual  Class  C  stock  dividend  rate. 

6.  Action  on  amendment  to  bylaw 

section  2.2(c). 

7.  Ajoumment. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Roberta  D.  Purcell.  Assistant  Governor, 
Rural  Telephone  Bank,  (202)  720-9554. 

Dated:  August  2,  2001. 
Blaine  D.  Stockton, 

Acting  Governor.  Rum]  Telephone  Bank. 
(FR  Doc.  01-19994  Filed  8-6-01;  12:46  pmj 
■UMQ  CODE  341I>-1S-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonae  Board 
[DockM  45-89] 

wntKlrawal  of  Application  for  Subzone 
Statue  fbr  J.  Baiter,  inc.;  (Dialribution 
of  Apparel,  Fbotwear  and  Acceeaorlee) 
Foreign-Trade  Zone  27— Boston,  MA 
(Canton.  MA) 

Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  Massachusetts  Port  Authority, 
grantee  of  FTZ  27,  Boston,  MA, 
requesting  special-purpose  subzone 
status  for  the  apparel,  footwear  and 
accessories  warehousing/distribution 
facilities  of  J.  Baker.  Inc..  located  in 
Canton,  MA.  The  application  was  filed 
on  September  13. 1999  (64  FR  49440,  9/ 
13/99). 

The  withdrawal  was  requested 
because  of  changed  circumstances,  and 
the  case  has  been  closed  without 
prejudice. 

Dated:  )uly  31,  2001. 
Dennis  Pucdnelli, 
Executive  Secretary. 

[FR  Doc.  01-19912  Filed  8-7-01;  8:45  am] 
MJJNQ  COOe  3610-O».^ 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonee  Board 
[Dodwi  34-2001] 

Foreign-Trade  Zone  40— Cleveland, 
Ohio;  Requeet  for  Manufacturing 
AuHwrtty:  HMI  Induelriee  Inc.  (High 
FNlralion  Vacuum  and  Air  Cleaners) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Geveland-Cuyahoga 
Coimty  Port  Authority,  grantee  of  FTZ 
40.  on  behalf  of  HMI  Industries  Inc. 


(HMI),  requesting  authority  to 
manufacture  vacuum  and  air  cleaners 
under  FTZ  procedures  within  FTZ  40 — 
Site  8.  The  application  was  formally 
filed  on  July  31,  2001. 

The  application  requests  authority  on 
behalf  of  HMI  to  manufacture  high 
filtration  vacuimi  and  air  cleaners  under 
zone  procedures  within  FTZ  40 — Site  8, 
Strongsville  Industrial  Park,  Royalton 
Road  (State  Route  82),  Strongsville. 
Ohio.  The  HMI  facility  (117  employees) 
is  located  at  13325  Darice  Parkway,  Unit 
A  (1  bldg.,  80,000  sq.  it.). 

HMI  is  currently  using  FTZ 
procedures  for  the  warehouse  and 
distribution  operations  at  this  facility. 
The  facility  is  also  used  for  the 
,  manufactme  of  high  filtration  vacuum 
siu&ce  and  air  cleaning  devices  (HTS 
8509  and  8421.  duty  free).  Components 
and  materials  sourced  from  abroad 
(representing  about  30%  of  all  parts 
consumed  in  manufacturing)  include: 
AC/DC  motors;  paper  sacks  and  bags; 
insulated  copper  conductors  and  other 
insulated  conductors;  flexible  plastic 
tubes,  pipes  and  hoses  and  their  plastic 
fittings;  metal  casters;  aluminum  casting 
articles;  and  vacuum  cleaners,  housings 
and  parts  (HTS  8501.2060,  8501.2040. 
8509.9015.  8509.1000.  4819.4000, 
8544.5190.  8544.5920,  3917.3900, 
3917.4000,  8302.2000,  7616.9950, 
8509.9005.  duty  rates  range  frt)m  duty- 
freeto  5.7%.  weighted  average— 1%). 
FTZ  procedures  would  exempt  HMI 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production.  Nearly  70  percent  of  the 
plant's  shipments  are  exported.  On  its 
domestic  sales,  HMI  would  be  able  to 
choose  the  duty  rates  during  Customs 
entry  procedures  that  apply  to  finished 
vacuum  and  air  cleaners  (duty-free)  for 
the  foreign  inputs  noted  above.  The 
company  would  also  be  exempt  from 
duty  pa)rments  on  foreign  merchandise 
that  becomes  scrap/waste.  The 
application  indicates  that  savings  from 
zone  procedures  would  help  improve 
the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below. 

The  closing  period  of  their  receipt  is 
October  9,  2001.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
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diuing  the  subsequent  15-day  period  to 
October  24,  2001. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  600  Superior 
Avenue,  East  #700,  Cleveland,  OH 
44114. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 

Dated:  August  2.  2001. 
Dmois  PucdnelU, 
Executive  Secretary. 

[FR  Doc.  01-19913  Filed  8-7-01;  8:45  am] 
■UMG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
Fdr*lgn-Trad«  Zones  Board 

[DoctMt  11-2001] 

Foraign-Trada  Zona  147— Reading, 
Pennsylvania;  Application  for  Subzone 
Statue;  Amendment  of  Appiicatiorv— 
CAJ  Clark  America,  inc.  (Distribution 
of  Footwear)  ■ 

Notice  is  hereby  given  that  the 
application  of  the  Foreign-Trade  Zone 
Corporation  of  Southeastern 
Pennsylvania,  grantee  of  FTZ  147, 
requesting  special-purpose  subzone 
status  for  the  footwear  warehousing/ 
distribution  facility  of  C&J  Clark 
America,  Inc.  (Clark),  in  Hanover, 
Pennsylvania  (66  FR  12459,  2/27/01), 
has  been  amended  to  include  an 
additional  building  (71,153  sq.  ft.) 
within  the  subzone.  The  building  will 
be  used  for  receiving,  storage,  handling, 
packaging,  distributing  and  shipping 
footwear. 

The  application  remains  otherwise 
imchanged. 

The  comment  period  is  reopened 
until  September  7,  2001. 

Dated:  August  2,  2001.  i 

Drnnis  Puccinelli,  I 

Executive  Secretary. 

[FR  Doc.  01-19914  Filed  8-7-01;  8:45  am] 
MJJNQ  CODE  3810-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-351-B28] 

Certain  Hot-Rolled  Flat-Rolled  Carbon 
Quality  Steel  Products  From  Brazil: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  of  ttie 
Suspension  Agreement 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
of  the  suspension  agreement. 

SUMMARY:  In  response  to  a  request  from 
petitioners,  Bethlehem  Steel 
Corporation,  Ispat  Inland,  hic,  LTV 
Steel  Company  Inc.,  National  Steel 
Corporation,  and  U.S.  Steel  Group,  a 
unit  of  USX  Corporation  (collectively 
domestic  producers),  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  Suspension  Agreement  on  hot-rolled 
flat-rolled  carbon  quality  steel  (hot- 
rolled  steel)  from  Brazil.  This  review 
covers  three  manufactiirers  and 
exporters  of  the  subject  merchandise, 
Companhia  Siderurgica  Nacional  (CSN), 
Usinas  Siderurgicas  de  Mines  Gerais 
(USIMINAS),  and  Companhia 
Siderurgica  Paulista  (COSIPA)  during 
the  period  of  review  (POR)  frt)m  July  19, 
1999  through  June  30,  2000.  We 
preliminarily  determine  that  CSN  and 
USIMINAS  have  made  sales  below  the 
reference  price  established  by  the 
Suspension  Agreement.  We  also 
preliminarily  determine  that  the  amount 
by  which  the  estimated  normal  value 
exceeds  the  export  price  for  each  entry 
by  CSN  and  USIMINAS/COSIPA 
indicates  that  the  dumping  margin  on 
certain  entries  exceeds  15  percent  of  the 
weighted  average  margin  for  CSN  and 
USIMINAS/COSIPA  in  the  LTV 
investigation.  For  reasons  stated  in  this 
notice,  the  Department  preliminarily 
determines  that  CSN  and  USIMINAS/ 
COSIPA  have  violated  the  Agreement. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  are' 
requested  to  submit  with  the  argument: 
(1)  a  statement  of  the  issues  and  (2)  a 
brief  summary  of  the  arguments. 
EFFECTIVE  DATE:  August  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Hall  (CSN),  Michael  Ferrier  or 
Dena  Aliadinov  (USIMINAS/COSIPA), 
or  Nancy  Decker,  Enforcement  Group 
m.  Office  8.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 


Street  and  Constitution  Avenue,  NW., 
Room  7866,  Washington,  DC  20230; 
telephone  (202)  482-1398,  (202)  482- 
1394,  (202)  482-3362,  and  (202)  482- 
0196,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  by  the  Uruguay 
Roimd  Agreements  Act  (URAA).  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  references  to  the  provisions  codffied 
at  19  CFR  part  351  (2000). 

Background 

On  July  6, 1999,  the  Department 
entered  into  the  Agreement  Suspending 
the  Antidimiping  Investigation  on  Hot- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
from  Brazil  produced  by  CSN, 
USIMINAS,  and  COSIPA.  See 
Suspension  of  Antidumping  Duty 
Investigation:  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  from 
Brazil,  64  FR  38792,  (July  19, 1999) 
(Suspension  Agreement).  This 
agreement  was  entered  into  imder 
section  734(c)  of  the  Act  and  section 
351.208  of  the  Department's  regulations. 
Section  734(c)(1)  of  the  Act  requires:  (1) 
that  the  agreement  eliminate  completely 
the  injurious  effect  of  exports  to  the 
United  States  of  the  subject 
merchandise  and  (2)  that  the 
suppression  or  imdercutting  of  price 
levels  of  domestic  products  by  imports 
of  the  merchandise  will  be  prevented; 
and  (2)  that  for  each  entry  of  each 
exporter,  the  amount  by  which  the 
estimated  normal  value  exceeds  the 
export  price  (or  constructed  export 
price)  will  not  exceed  15  percent  of  the 
weighted  average  amount  by  which  the 
estimated  normal  value  exceeded  the 
export  price  (or  constructed  export 
price)  for  all  less-than-fair-value  entries 
of  the  producer/exporter  examined 
during  the  course  of  the  investigation. 
To  satisfy  the  statutory  criteria,  the 
Suspension  Agreement  reqiiires  aU 
signatories  (CSN,  USIMINAS,  and 
COSIPA)  to  sell  covered  products  in  the 
United  States  at  or  above  established 
reference  prices  and  to  satisfy  the 
requirements  of  section  734(c)(1)(B)  of 
the  Act.  The  reference  prices  are  set  on 
a  quarterly  basis  and  include  all 
transportation  charges  to  the  U.S.  port  of 
entry,  together  with  port  fees,  duties, 
offloading,  wharfage,  and  other  charges 
incurred  in  bringing  the  steel  to  the  first 
customs  port  of  discharge  in  the  U.S. 
market.  See  the  Suspension  Agreement, 
64  FR  38793. 
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On  July  28,  2000,  petitioners 
requested  the  Department  to  conduct  an 
administrative  review  of  the  sales  and 
cost  of  USIMINAS,  COSIPA,  and  CSN  to 
ensure  that  the  parties  are  in 
compliance  with  the  terms  of  the 
Suspension  Agreement.  The  Suspension 
Agreement  stipulates  that  the 
Department  may  conduct  administrative 
reviews  under  section  751  of  the  Act, 
upon  request  or  upon  its  own  initiative, 
to  ensure  that  exports  of  hot-rolled  steel 
bom  Brazil  are  at  prices  consistent  with 
the  terms  of  the  agreement.  Pursuant  to 
petitioners'  request,  the  Department 
Initiated  this  administrative  review  on 
August  25,  2000  [See  Initiation  of 
Antidumping  and  Ck)untervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  65  FR  53980 
(September  6,  2000)). 

On  October  24,  2000,  the  Department 
issued  the  antidumping  questionnaire. 
On  November  28,  2000,  the  respondents 
submitted  section  A  of  the 
questionnaire.  On  December  22.  2000, 
the  respondents  submitted  sections  B-D 
of  the  questionnaire.  On  January  25, 
2001,  the  Department  issued  the  first 
supplementi^  questionnaire.  On 
February  7,  2001.  the  Department  issued 
a  second  supplemental  questionnaire. 
On  February  12,  2001,  the  respondents 
submitted  their  responses  to  the  first 
supplemental  questionnaire.  On 
February  16,  2001,  the  Department 
issued  the  third  supplemental 
questionnaire,  and  on  March  2,  2001  the 
respondents  submitted  their  responses 
to  die  second  and  third  supplemental 
questionnaires.  On  May  11,  2001  and 
May  18,  2001,  the  Department  issued 
the  fourth  and  fifth  supplemental 
questionnaires.  On  June  6,  2001,  the 
respondents  submitted  their  responses 
to  the  fourth  and  fifth  supplemental 
questionnaires. 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  issiung  the  preliminary 
results  in  an  administrative  review  if  it 
determines  that  it  is  not  practicable~to 
complete  the  preliminary  results  within 
the  statutory  time  limit  of  245  days.  On 
March  8,  2001,  the  Department 
published  a  notice  of  extension  of  the 


time  limit  for  the  completion  of  the 
preliminary  results  by  120  days,  imtil 
July  31,  2001.  See  Administrative 
Review  of  the  Suspension  Agreement  on 
Certain  Hot-Rolled  Flat-Rolled  Carbon- 
Quality  Steel  Products  From  Brazil: 
Extension  of  Time  Limit  for  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  66  FR  13891 
(March  8,  2001). 

Period  of  Review 

The  review  covers  the  period  July  19, 
1999  through  June  30,  2000.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Review 

The  products  covered  are  certain  hot- 
rolled  flat-rolled  caibon-quality  steel 
products  of  a  rectangular  shape,  of  a 
width  of  0.5  inch  or  greater,  neither 
clad,  plated,  nor  coated  with  metal  and 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  non- 
metallic  substances,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  regardless  of  tUckness,  and  in 
straight  lengths,  of  a  thickness  less  than 
4.75  mm  and  of  a  width  measuring  at 
least  10  times  the  thickness.  Universal 
mill  plate  [i.e.,  flat-rolled  products 
roUed  on  four  faces  or  in  a  closed  box 
pass,  of  a  width  exceeding  150  mm,  but 
not  exceeding  1250  mm  and  of  a 
thickness  of  not  less  than  4  mm,  not  in 
coils  and  without  patterns  in  relief)  of 
a  thickness  not  less  than  4.0  mm  is  not 
included  within  the  scope  of  this 
agreement. 

Specffically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-fi«e 
(IF))  steeb.  high  strength  low  alloy 
(HSLA)  steels,  and  the  substrate  for 
motor  lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  and/or  niobium  added  to 
stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels 
with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobium, 
titanium,  vanadium,  and  molybdenum. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminiun. 


Steel  products  to  l>e  included  in  the 
scope  of  this  agreement,  regardless  of 
HTSUS  definitions,  are  products  in 
which:  (1)  Iron  predominates,  by 
weight,  over  each  of  the  other  contained 
elements;  (2)  the  carbon  content  is  2 
percent  or  less,  by  weight;  and  (3)  none 
of  the  elements  listed  below  exceeds  the 
quantity,  by  weight,  respectively 
indicated: 

1.80  percent  of  manganese,  or 
1.50  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.012  percent  of  boron,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.41  percent  of  titaniiun,  or 
0.15  percent  of  vanadiimi,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
agreement  imless  otherwise  excluded. 
TTie  following  products,  by  way  of 
example,  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
agreement: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including  e.g.,  ASTM  specifications 
A543,  A387,  A514,  A517,  and  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  1.50  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  Hot-rolled  steel  coil  which  meets 
the  following  chemical,  physical  and 
mechanical  specifications: 


c 

Mn 

P 

S 

Si 

Cr 

Cu                          Ni 

0.10-0.14% 

0.90%  Max 

0.025%  Max 

0.005%  Max 

0.30-0.50% 

0.30-0.50% 

0.20-0.40% 

0.20%  Max 

Width  =  44.80  inches  maximum;  Thickness  =  0.063-0.198  inches; 

Yield  Strength  =  50,000  ksi  minimiui;  Tensile  Strength  =  70,000-88,000  psi. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


c 

Mn 

P 

S 

Si 

Cr 

Cu 

Ni           !           Mo 

0.10-0.16% 

070-0.90% 

0.025%  Max 

0.006%  Max 

0.30-0.50% 

0.30-0.50% 

0.25%  Max 

1 i 

0.20%  Max         0.21%  Max 
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Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximimi; 
Yield  Strength  =  80,000  ksi  minimum;  Tensile  Strength  =  150,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


c 

Mn 

P 

S 

Si 

Cr 

Cu 

Ni 

V  (wt.) 

Cb 

0.10-0.14% 

1.30-1.80% 

0.025% 
Max 

0.005%         0.30-0.50% 
Max 

0.50-0.70% 

0.20-0.40% 

0.20%  Max 

0.10%  Max 

0.08%  Max 

Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum; 
Yield  Strength  =  80,000  ksi  minimum;  Tensile  Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  aiid  mechanical  specifications: 




c 

Mn 

P 

S                  Si 

Cr 

Cu 

Ni 

Nb 

Ca 

A1 

0.15% 
Max 

1.40% 
Max 

0.025% 
Max 

0.010%           0.50% 
Max              Max 

1.00% 
Max 

0.50% 
Max 

0.20% 
Max 

0,005% 
Min 

Treated 

0.01- 
0.07% 

Width  =  39.37  inches;  Thickness  = 
0.181  inches  maximum; 
Yield  Strength  =  70,000  psi  minimum 
for  thicknesses  <0.148  inches  and 
65,000  psi  minimum  for  thicknesses  > 
0.148  inches;  Tensile  Strength  =  80,000 
psi  minitniim. 

•  Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 
martensitic  microstructiu«,  contains  0.9 
percent  up  to  and  includiiig  1.5  percent 
silicon  by  weight,  further  characterized 
by  either  (i)  tensile  strength  between 
540  N/mm^  and  640  N/mm^  and  an 
elongation  percentage  >  26  percent  for 
thicknesses  of  2  mm  and  alrave,  or  (ii) 

a  tensile  strength  between  590  N/mm^ 
and  690  N/nun^  and  an  elongation 
percentage  ^  25  percent  for  thicknesses 
of  2  mm  and  above. 

•  Hot-rolled  bearing  quality  steel, 
SAE  grade  1050,  in  coils,  with  an 
inclusion  rating  of  1.0  maximum  per 
ASTM  E  45,  Method  A,  with  excellent 
surface  quality  and  chemistry 
restrictions  as  follows:  0.012  percent 
maximum  phosphorus,  0.015  percent 
maximum  sulfur,  and  0.20  percent 
maximum  residuals  including  0.15 
percent  maximum  chromium. 

•  Grade  ASTM  A5  70-50  hot-rolled 
steel  sheet  in  coils  or  cut  lengths,  width 
of  74  inches  (nominal,  within  ASTM 
tolerances),  thickness  of  11  gauge  (0.119 
inch  nominal),  mill  edge  and  sidn 
passed,  with  a  minimum  copper  content 
of  0.20%. 

The  merchandise  subject  to  this 
agreement  is  classified  in  the 
(termonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheadings: 
7208.10.15.00,  7208.10.30.00, 


7208.10.60.00,  7208.25.30.00, 
7208.25.60.00,  7208.26.00.30, 
7208.26.00.60,  7208.27.00.30, 
7208.27.00.60,  7208.36.00.30, 
7208.36.00.60,  7208.37.00.30, 
7208.37.00.60,  7208.38.00.15, 
7208.38.00.30,  7208.38.00.90, 
7208.39.00.15,  7208.39.00.30, 
7208.39.00.90,  7208.40.60.30, 
7208.40.60.60.  7208.53.00.00, 
7208.54.00.00,  7208.90.00.00, 
7210.70.30.00,  7210.90.90.00,  ■ 
7211.14.00.30,  7211.14.00.90. 
7211.19.15.00,  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00, 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  7211.19.75.90, 
7212.40.10.00,  7212.40.50.00. 
7212.50.00.00.  Certain  hot-rolled  flat- 
rolled  carbon-quality  steel  covered  by 
this  investigation,  including:  vacuum 
degassed,  fully  stabilized:  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  imder 
the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00, 
7225.30.30.50,  7225.30.70.00, 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30. 
7226.11.90.60,  7226.19.10.00. 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00.  7226.91.80.00,  and 
7226.99.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
under  this  agreement  is  dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  using 
standard  verification  procedures. 


including  the  examination  of  the 
relevant  sales  and  financial  records. 

Our  verification  results  are  outlined 
in  the  public  versions  of  the  verification 
reports.  See  COSIPA  Sales  Verification 
Report  dated  May  9,  2001  and  Jidy  31, 
2001,  USIMINAS  Sales  Verification 
Report  dated  May  9,  2001  and  July  31, 
2001,  CSN  Sales  Verification  Report 
dated  May  9,  2001  and  Jidy  31,  2001 
and  other  U.S.  sales  verification  reports 
dated  May  9,  2001  and  May  11,  2001. 

Use  of  Facts  Available 

Section  776(a)(2]  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person — (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  maimer  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
information  but  the  information  caimot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  shall, 
subject  to  section  782(d).  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title. 

The  statute  requires  that  certain-, 
conditions  be  met  before  the 
Department  may  resort  to  the  facts 
available.  Where  the  Department 
determines  that  a  response  to  a  request 
for  information  does  not  comply  with 
the  request,  section  782(d)  of  the  Act 
provides  that  the  Department  will  so 
inform  the  party  submitting  the 
response  and  will,  to  the  extent 
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practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  the  party  fails  to  remedy 
the  deficiency  within  the  applicable 
time  limits,  the  Department  may.  subject 
to  section  782(e).  disregard  all  or  part  of 
the  original  and  subsequent  responses, 
as  appropriate.  Briefly,  section  782(e) 
provides  that  the  Department  "shall  not 
decline  to  consider  information  that  is 
submitted  by  an  interested  party  and  is 
necessary  to  the  determination  but  does 
not  meet  all  the  applicable  requirements 
established  by  (the  Department)"  if  the 
information  is  timely,  can  be  verified,  is 
not  so  incomplete  that  it  cannot  be  used, 
and  if  the  interested  party  acted  to  the 
best  of  its  ability  in  providing  the 
information.  Where  all  of  these 
conditions  are  met,  and  the  Department 
can  use  the  information  vtrithout  undue 
difficulties,  the  statute  requires  it  to  do 
so. 
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In  addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  the  party  as  the  facts 
otherwise  available.  Adverse  inferences 
are  appropriate  "to  ensure  that  th6  party 
does  not  obtain  a  more  favorable  result 
by  failing  to  cooperate  than  if  it  had 
cooperated  fully."  See  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA,  H.R.  Doc.  No. 
316, 103d  Cong.  2nd  Sess.  (1994),  at 
870.  Furthermore,  "an  affirmative 
finding  of  bad  faith  on  the  part  of  the 
respondent  is  not  required  before  the 
Department  may  make  an  adverse 
inference."  See  Antidumping  Duties, 
Coimtervailing  Duties  Final  Rule,  62  FR 
27340.  The  statute  notes,  in  addition, 
that  in  selecting  from  among  the  facts 
avsulable  the  Department  may,  subject  to 
the  corroboration  requirements  of 
section  776(c),  rely  upon  information 
drawn  from  the  petition,  a  final 
determination  in  the  investigation,  any 
previous  administrative  review 
conducted  under  section  751  (or  section 
753  for  countervailing  duty  cases),  or 
any  other  information  on  die  record. 

USIMNAS/COSIPA 

The  Department's  questionnaire  of 
October  24. 2000  instructed  the 
respondents  to  report  all  home  market 
sales  of  the  merchandise  imder  review. 
In  a  letter  dated  November  1.  2000.  from 
USIMINAS/COSIPA  and  CSN 
commenting  on  the  Department's 
October  24.  2000  questionnaire, 
respondents  requested  not  to  report  cut- 
to-length  hot-rolled  merchandise  in  the 
home  market.  In  the  letter,  respondents 


asserted  that  given  the  restrictions  in  the 
Suspension  Agreement  for  what 
respondents  can  export  to  the  United 
States,  home  market  sales  of  cut-to- 
length  sheet  are  an  example  of  a  hot- 
rolled  product  that  "cannot  be  deemed 
identical  and  would  unlikely  ever  be 
deemed  most  similar  to  the  products 
exported  to  the  United  States."  The 
respondents  had  argued  that  the 
Suspension  Agreement  stipulates  that 
the  respondents  can  only  sell  coil 
products  in  the  U.S.  market.  CSN  and 
COSIPA  reported  sales  of  cut-to-length 
hot-rolled  merchandise  in  the  home 
market;  however,  in  USIMINAS' 
December  22,  2000  Section  B 
submission,  USIMINAS  only  reported 
home  market  sales  of  coil.  In 
supplemental  questionnaires  dated 
February  7,  2001  and  May  11,  2001  the 
Department  requested  USIMINAS  to 
report  home  market  sales  of  cut-to- 
length  hot-rolled  merchandise  and 
elaborated  in  the  May  11,  2001 
questionnaire  that  if  this  merchandise  is 
not  reported,  "the  Department  wrill 
apply  adverse  facts  available  to  any  non- 
identical  matches  that  could  have 
matches  to  cut-to-length  products."  In 
both  instances,  USIMINAS  stated  that  it 
would  not  report  cut-to-length 
merchandise  in  the  home  market. 
USIMINAS  asserted  that  there  is  no 
possibility  for  the  Department  to 
compare  a  U.S.  sale  of  USIMINAS  coil 
to  a  home  market  sale  of  cut-to-length 
material,  as  it  has  sufficient  sales  of 
identical  or  similar  hot-rolled  coil  in  the 
home  market  for  comparison  to  all  U.S. 
sales. 

Within  the  model  match  hierarchy,  all 
characteristics  preceding  the  coil/cut-to- 
length  characteristic  are  more  defining. 
For  instance,  the  characteristic 
immediately  preceding  the  coil/cut-to- 
length  characteristic  is  width.  If  the 
widths  differ  between  a  U.S.  market  coil 
sale  and  a  home  market  coil  sale,  then 
a  more  suitable  home  market  match  for 
this  U.S.  observation  would  be  a  cut-to- 
length  product  vnth  the  same  width  (all 
other  characteristics  being  equal),  not  a 
home  market  coil  with  a  different  width. 
In  this  instance,  we  have  found  certain 
U.S.  sales  that  do  not  have  an  identical 
match  at  the  width  characteristic  (but  all 
other  characteristics  were  equal). 
Therefore,  a  cut-to-length  product  of  the 
same  width  (with  all  other 
characteristics  being  equal)  as  the  U.S. 
sale  would  be  a  better  match  than  the 
coil  product  with  a  different  width. 
Since  USIMINAS  has  not  reported  its 
home  market  cut-to-length  sales,  we 
have  no  way  of  determining  if  one  of 
these  sales  would  provide  a  better 
match. 


USIMINAS  did  not  report  cut-to- 
length  sales,  even  though  it  had  the 
ability  to  do  so.  Therefore,  piu^uant  to 
section  776(a)  of  the  Act,  since 
USIMINAS  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  in 
reporting  cut-to-length  sales,  we  are 
applying  adverse  facts  available.  We  are 
assigning  USIMINAS.  as  adverse  facts 
available,  the  highest  calculated  margin 
for  any  USIMINAS/COSIPA  U.S.  sale 
observation,  where  a  home  market  cut- 
to-length  product  is  a  potentially  more 
suitable  match  than  a  home  market  coil 
product.  See  USIMINAS/COSIPA 
Preliminary  Analysis  Memorandum, 
dated  July  31,  2001. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act.  all  products  produced  by  the 
respondents  covered  by  the  description 
in  the  "Scope  Review"  section  above 
and  sold  in  Brazil  during  the  POR  are 
considered  to  be  foreign  like  products 
for  purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to,U.S.  sales,  the  Department 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  listed  in  Appendix 
V  of  the  Department's  October  24,  2000, 
antidumping  questionnaire.  If  there 
were  no  home  market  foreign  like 
products  to  compare  to  a  U.S.  sale,  we 
used  constructed  value  (CV). 

A£Bliated  Respondents 

Under  section  771(33)(E)  of  the  Act,  if 
one  party  owns,  direcUy  or  indirectiy, 
five  percent  or  more  of  the  other,  such 
parties  are  considered  to  be  affiliated  for 
purposes  of  the  antidumping  law. 
Furthermore,  it  is  the  Department's 
practice  to  collapse  affiliated  producers 
for  purposes  of  calculating  a  margin 
when  they  have  production  facilities  for 
similar  or  identical  products  that  would 
not  require  substantial  retooling  in  order 
to  restructure  manufacturing  priorities 
and  the  facts  demonstrate  that  there  is 
significant  potential  for  manipulation  of 
pricing  or  production.  In  the  final 
determination  of  the  investigation 
underlying  this  suspension  agreement, 
we  determined  that  USIMINAS  and 
COSIPA  were  affiliated  parties,  and  we 
collapsed  these  entities.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value  Certain  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  From  Brazil;  64  FR  38756, 
38759)  (Final  Determination).  In 
response  to  our  questions  concerning 
this  issue,  USIMINAS/COSIPA  have 
indicated  that  there  have  been  no  major 
changes  in  the  corporate  structure  and 
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affiliates.  Moreover,  USIMINAS/ 
COSIPA  has  indicated  that  the 
Department  should  follow  it's  prior  final 
detennination  on  this  issue.  We 
preliminary  determine  that  there  are  no 
facts  on  the  record  to  indicate  that  the 
relationship  between  the  parties  has 
changed,  nor  that  the  Department's  basis 
for  collapsing  these  entities  has  changed 
in  any  way.  Therefore,  we  have 
preliminarily  determined  to  collapse 
these  entities  for  purposes  of  this 
review.  I 

Level  of  Trade 

In  accordance  with  section 
773{a)(l)(B)(i)  of  the  Act,  to  the  extent 
practicable,  the  Department  determines 
Normal  Value  based  on  sales  in  the 
comparison  market  at  the  same  level  of 
trade  (LDT)  as  the  export  price  (EP)  or 
constructed  export  price  (CEP) 
transaction.  The  NV  LOT  is  that  of  the 
starting  price  of  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  the  Department 
derives  selling,  general,  and 
administrative  expenses  (SG&A)  and 
profit.  For  EP,  the  LOT  is  also  the  level 
of  the  starting  price  sale,  which  is 
usually  from  the  exporter  to  the 
importer.  For  CEP,  it  is  the  LOT  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

'To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales, 
the  Department  examines  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  imaffiliated 
customer.  If  the  comparison  market 
sales  are  at  a  different  LOT,  and  the 
difference  affiects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison 
market  sales  at  the  LOT  of  the  export 
transaction,  the  Department  makes  a 
LOT  adjustment  in  accordance  with 
section  773(a)(7)(A)  of  the  Act.  For  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  bctory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  differences  in  the  levels 
between  NV  and  CEP  sales  affects  price 
comparability,  the  Department  adjusts 
NV  under  section  773(A)(7)(B)  of  the 
Act  (the  CEP  offset  provision).  See.  e.g., 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  South 
Africa.  62  FR  61731  (November  19. 
1997).  I 

CSN 

CSN  claims  to  sell  directly  to  trading 
companies,  as  well  as  to  end-users  and 
distributors  through  an  agent  (see 
further  discussion  of  agency  sales 


below)  in  the  U.S.  market.  CSN  also 
claims  to  sell  to  service  center/ 
distributors  and  end-users  in  the  home 
market.  CSN  states  that  it  provides 
warranties,  technical  assistance,  returns, 
and  freight  arrangements  equally  to 
service  centers/distributors  and  end- 
users.  Thus,  the  selling  functions 
provided  to  different  classes  of  home 
market  customers  do  not  vary 
significantly.  CSN  provides  the  same 
selling  functions  for  U.S.  sales  except 
for  technical  assistance.  Technical 
assistance  is  only  provided  with  respect 
to  home  market  sales.  However,  CSN 
notes  that  this  assistance  is  mainly 
provided  in  connection  with  warranty 
claims  which  are  available  to  all 
customers.  We  preliminarily  find  that 
the  varying  levels  of  technical  assistance 
provided  in  this  case  do  not  establish  a 
significant  difference  between  the 
services  provided  to  home  market  and 
U.S.  customers.  Consequently,  the 
Department  preliminarily  determines 
that  there  is  only  one  LOT  in  the  home 
market  and  that  it  is  at  the  same  level 
as  the  single  LOT  in  the  U.S.  market. 

USIMINAS/COSIPA 

In  the  home  market,  USIMINAS/ 
COSIPA  claims  to  make  sales  through 
two  primary  channels  of  distribution: 
(1)  direct  sales  to  distributors  and  end 
users  and  (2)  sales  through  affiliated 
distributors. 

In  determining  whether  separate 
levels  of  trade  exist  in  the  home  market, 
the  Department  first  examined  available 
information  on  the  record  about  the 
company's  selling  functions  for  each 
channel  of  distribution.  USIMINAS/ 
COSIPA  claims  that  the  selling 
functions  performed  by  the  affiliated 
distributors  in  the  second  channel  of 
distribution  (downstream  sales)  are 
much  more  significant  than  those 
performed  by  USIMINAS/COSIPA  in 
their  direct  mill  sales  to  end-users  and 
unrelated  distributors.  To  support  its 
claim,  the  respondent  provides  the 
following  examples  of  selling  functions 
provided  for  downstream  sales  but  not 
mill  direct  sales:  inventory  maintenance 
for  customers,  more  flexible  credit 
terms,  special  warehousing,  technical 
services  beyond  those  offered  by  the 
mills,  special  processing  (on-site  cutting 
and  slitting  activities),  and  more 
extensive  delivery  services.  Of  these 
selling  functions,  special  processing 
does  not  appear  to  be  a  traditional 
selling  function  relevant  to  the 
Department's  LOT  analysis  but,  rather, 
is  a  production  cost.  For  mill  direct 
sales.  USIMINAS/COSIPA  provides 
only  limited  after-sales  services/ 
warranties,  freight  and  delivery 
arrangements,  and  technical  advice. 


In  addition,  we  have  combined  two 
selling  functions,  inventory 
maintenance  and  special  warehousing 
(which,  together,  we  refer  to  as 
"warehousing")  because  we  find  that 
they  were  not  sufficiently  distinct  to 
warrant  being  treated  as  unique  selling 
functions. 

Based  on  these  types  of  services 
performed  by  the  affiliated  distributors 
and  the  greater  number  of  services 
provided  by  the  affiliated  distributors 
compared  with  the  mills,  we 
prelhninary  determine  that  the  selling 
functions  of  the  affiliates  for 
downstream  sales  were  significantly 
different  than  those  for  mill  direct  sales, 
and  therefore,  we  have  determined  that 
downstream  sales  by  affiliates  were 
made  at  a  different  LOT  than  other  HM 
sales.  Thus,  we  preliminarily  determine 
that  downstream  sales  and  miU  direct 
sales  represent  two  different  home 
market  LOTs. 

In  the  U.S.  market,  COSIPA  sold 
directly  to  unaffiliated  trading 
companies,  while  USIMINAS  stated  that 
it  sold  directly  to  U.S.  customers 
(service  centers  and  large-volmne  steel 
consumers)  using  imrelated  trading 
companies  as  its  agents.  USIMINAS/ 
COSIPA  noted  that  although  the 
channels  of  distribution  used  by  each 
company  are  slightly  different,  there  is 
no  difference  between  the  types  of 
services  offered  to  each  group  of 
customers.  USIMINAS/COSIPA  claim 
that  all  U.S.  sales  are  made  at  the  same 
level  of  trade  as  USIMINAS/COSIPA's 
direct  home  market  sales  to  end  usera 
and  distributors.  Both  USIMINAS  and 
COSIPA  provided  very  few  services  to 
its  U.S.  customers.  The  limited  selling 
functions  associated  with  U.S.  sales 
include  warranties  only  for  merchandise 
that  conforms  to  the  specffications 
ordered  and  freight  and  delivery 
arrangements.  As  noted  above,  these 
services  are  also  provided  to  home 
market  mill  direct  customers.  The  only 
additional  selling  function  offered  for 
home  market  mill  direct  sales  is  a 
limited  amount  of  technical  advice. ' 
Both  home  market  mill  direct  sales  and 
U.S.  sales  involve  sales  to  large 
customers,  including  service  centers/ 
distributors  that  resell  steel  and  end- 
users.  The  Department  finds  the  limited 
type  of  selling  functions  for  mill  direct 
sales  in  the  home  market  to  be  similar 
to  U.S.  sales.  Therefore,  based  on  our 
analysis  of  selling  functions,  the 
Department  finds  U.S.  sales  to  be  at  the 
same  LOT  as  home  market  mill  direct 
sales. 

Sales  Involving  Trading  Companies 

USIMINAS  indicated  that  all  its  sales 
to  the  United  States  were  made  through 


trading  companies  acting  as  its  agent; 
CSN  makes  the  same  claim  for  some  of 
its  sales  to  the  United  States.  For  these 
sales,  USIMINAS  and  CSN  invoice  the 
trading  companies,  then  the  trading 
companies  issue  an  invoice  marked  "as 
agents  on  behalf  of  USIMINAS'or  "as 
agent  on  behalf  of  CSN"  to  the  end 
customera.  (See  Preliminary  Analysis 
Memoranda,  dated  July  31,  2001,  for  a 
full  description  of  the  transaction  flow). 
Both  CSN  and  USIMINAS  claim  that  the 
end  customer  is  their  customer  and  the 
trading  companies  are  merely  acting  as 
an  "agent."  CSN  and  USIMINAS  claim 
that  since  the  trading  companies  are 
acting  as  "agent,"  the  title  to  the 
merchandise  does  not  pass  to  the 
trading  companies.  Furthermore,  for  any 
merchandise  currently  held  in 
inventory,  the  trading  companies  would 
have  already  sold  this  merchandise  if 
not  for  their  obligation  to  sell  such 
merchandise  at  prices  above  the 
reference  price  established  under  the 
Suspension  Agreement.  Additionally, 
the  trading  companies  paid  duty  on 
"commissions"  earned  as  agents.  Since 
CSN  and  USIMINAS  are  using  trading 
companies  as  "agents."  they  aigue  that 
the  siale  to  the  first  unaffiliated  party  in 
the  United  States  is  the  sale  to  the  end 
customer,  not  the  trading  company. 

During  verification,  we  were  able  to 
confirm  that  the  trading  companies 
solicit  and  interact  direcdy  with  the 
U.S.  customers.  Both  CSN  and 
USIMINAS  negotiate  a  price  that  they 
charge  the  trading  companies.  Although 
both  CSN  and  USIMINAS  claim  that  the 
end  customer  is  their  customer,  we 
found  that  the  trading  companies  have 
the  power  to  negotiate  and  set  the  price 
and  terms  of  the  sale  to  the  U.S. 
customer  with  few  restrictions  (e.g.,  it 
must  be  above  the  reference  price  and 
for  USIMINAS,  the  trading  company 
does  not  have  unlimited  freedom  to 
raise  the  DDP  price  to  any  level).  CSN 
and  USIMINAS  have  indicated  that  the 
trading  companies  are  compensated  by 
a  commission.  However,  the 
commission  they  refer  to  is  simply  the 
difference  between  the  price  charged  to 
the  end  customer  by  the  trading 
company  and  the  sum  of  the  price 
charged  to  the  trading  company  by  the 
mills  plus  any  expenses  that  the  trading 
company  pays  {e.g..  duty,  U.S.  brokerage 
and  handling,  etc.).  Both  companies 
have  indicated  that  there  is  no  set 
formula  or  method  for  determining  this 
difference.  In  addition,  the  companies 
have  indicated  that  the  trading  company 
could  have  a  negative  commission. 
Therefore,  we  find  that  this  claimed 
commission  reflects  the  profit  on  the 
subsequent  sale  by  the  trading  company 
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rather  than  a  commission  to  the  trading 
company.:. 

We  also  found  that  both  CSN  and 
USIMINAS  invoice  the  trading 
companies  when  the  merchandise  is 
shipped  from  the  mill,  whereas  the 
trading  companies  do  not  invoice  the 
end  customer  until  after  the  end 
customer  receives  the  merchandise. 
Consequently,  there  is  often  a  lengthy 
gap  between  these  invoices.  In  cases 
where  the  end  customer  cancels  the  sale 
before  delivery,  we  foimd  that  the 
trading  companies  are  responsible  for 
warehousing  the  merchandise  and  for 
selling  the  merchandise.  For  these  sales, 
the  trading  companies  would  have 
already  paid  the  mill,  and  there  is  no 
indication  that  the  mill  would 
reimburse  the  trading  companies  for  the 
pa3anent  it  made  on  a  canceled  sale. 
Accordingly,  we  find  that,  inconsistent 
with  an  agency  relationship,  the  trading 
companies  bear  the  risk  of  loss  for 
impaid  sales.  While  the  invoices  and 
sales  contracts  indicate  that  ihe  trading 
companies  are  holding  themselves  out 
as  agents  on  behalf  of  the  mill  (CSN  or 
USIMINAS),  we  found  no  other 
documentation  supporting  this  feet.  In 
addition,  neither  company  had  a  written 
agreement  with  their  trading  companies 
to  act  as  thefr  agents.  While  the  absence 
of  a  written  agreement  is  not  dispositive 
of  an  agency  relationship,  we  find  that 
nothing  in  the  record  supports  the 
concliision  that  either  CSN  or 
USIMINAS  controls  or  directs  the 
trading  companies  in  their  transactions 
with  end  users. 

Based  upon  the  fects  outlined  above, 
we  preliminarily  determine  that  for 
these  sales  and  for  purposes  of  this 
suspension  agreement,  the  firat  sale  to 
an  imaffiliated  party  in  the  United 
States  is  the  sale  bom  the  exporter  to 
the  trading  companies.  Therefore,  for 
these  sales  we  have  compared  the  prices 
to  the  trading  companies  (plus  any  other 
charges,  not  included  in  the  price  to  the 
trading  company,  incurred  in  bringing 
the  steel  to  the  first  customs  port  of 
discharge  in  the  U.S.  market)  to  the 
applicable  reference  prices.  We  have 
also  used  the  price  to  the  trading 
companies  in  calculating  export  price. 

Date  of  Sale 

As  stated  in  19  CFR  3S1.401(i),  the 
Department  normally  will  use  invoice 
date  as  the  date  of  sale  unless  another 
date  better  reflects  the  date  on  which 
the  exporter  or  producer  establishes  the 
material  terms  of  sale.  Both  CSN  and 
USIMINAS/COSIPA  reported  the  date  of 
the  note  fiscal  {i.e.,  the  date  the  product 
leaves  the  fectory)  as  the  home  market 
date  of  sale,  and  the  date  of  the  order 
confirmation  as  the  date  of  the  U.S.  sale. 


CSN  maintains  that  it  uses  the  date  of 
the  note  fiscal  for  home  market  sales  in 
its  accoimting  records  because  this  is 
the  date  on  which  material  terms  of  sale 
are  finalized.  The  Department  used  the 
nota  fiscal  date  in  the  investigation  (see 
Final  Determination  at  38768).  CSN 
states  that  there  have  been  no  significant 
changes  to  CSN's  sales  process  since  the 
investigation. 

For  its  U.S.  sales,  CSN  reported  the 
order  confirmation  date,  stating  that  it  is 
the  date  of  sale  defined  in  the 
Suspension  Agreement  even  though 
CSN  uses  the  commercial  invoice  date 
in  its  normal  accounting  records.  The 
Suspension  Agreement  defines  the  date 
of  sale  as  the  date  on  which  a  signatory 
confirms  an  or '  tr  for  a  fixed  quantity  of 
hot-rolled  steel  at  a  fixed  price  (see 
Suspension  Agreement  64  FR  38793). 

USIMINAS  and  COS  •   .  maintain  that 
for  •'     -  home  market  sales,  the  nota 
fiscal  iS  the  date  on  which  the  material 
terms  of  sale  a  o  first  finalized.  The  nota 
fiscal  is  also  used  by  both  companies' 
accoimting  systems  to  register  home 
market  sales. 

For  their  U.S.  sales,  USIMINAS  and 
COSIPA  also  reported  the  order 
confirmation  date  as  date  of  sale  stating 
that  it  is  the  date  of  sale  defined  in  the 
Suspension  Agreement. 

Based  upon  the  respondent's 
arguments  for  these  preliminary  results, 
we  have  used  the  dates  of  sale  as 
reported  for  all  three  companies. 

Fair  Valve  Conqiarisons 

To  determine  the  amount  by  which 
estimated  normal  value  exceeds  export 
price,  the  Department  compared  the  EP 
to  the  NV,  as  described  in  the  "Export 
Price"  and  "Normal  Value"  sections  of 
this  notice  below.  In  accordance  with 
sections  777A(d)(2)  and  734(c)(l)(B)of 
the  Act,  the  Department  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  U.S. 
entries  of  each  exporter. 

Downstream  Sales 

In  a  letter  dated  November  1 ,  2000, 
USIMINAS,  COSIPA  and  CSN  informed 
the  Department  of  thefr  intent  not  to 
report  resales  by  their  affiliated 
companies  as  part  of  thefr  questionnaire 
responses. 

CSN 

On  November  28,  2000  and  revised  on 
March  8,  2001,  CSN  provided  aggregate 
sales  information  of  its  affiliated 
reseller.  According  to  CSN,  its  reseller's 
sales  of  products  made  from  hot-rolled 
steel  are  non-subject  merchandise  and/ 
or  would  not  match  to  the  U.S.  sales. 
The  remaining  sales  by  the  reseller 
account  for  a  small  percentage  of  CSN's 
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total  home  market  sales.  We  have  not 
tequired  CSN  to  report  resales  by  their 
affiliates.  . 

USIMINAS/COSIPA 

In  the  USIMINAS/COSIPA  response 
to  the  Department's  questionnaire,  these 
companies  did  not  report  their 
dovmstream  sales.  They  cited  the 
following  reasons:  (1)  USIMINAS/ 
COSIPA  sales  to  their  affiliated 
distributors  represent  a  relatively  small 
portion  of  the  total  sales  of  USIMINAS/ 
COSIPA;  (2)  most  of  the  merchandise 
the  affiliated  distributors  resell  is 
diffierent  from  what  the  mills  export  to 
the  United  States;  (3)  the  Department's 
determination  from  the  investigation 
that  the  sales  by  the  distributors  are  at 
different  levels  of  trade  from  those  by 
the  mills.  USIMINAS'  and  COSIPA's 
sales  to  afBliated  resellers  in  the  home 
market  accounted  for  more  than  5%  of 
total  sales,  and  the  Department's 
supplemental  questionnaire  dated 
February  7,  2001  asked  USIMINAS  and 
COSIPA  to  provide  aggregate  sales  data 
for  each  of  their  affiliated  resellers.  In 
the  March  2,  2001  response,  USIMINAS 
and  COSIPA  provided  aggregate  sales 
information  of  their  affiliated  resellers. 

Based  upon  the  information  on  the 
record,  we  preliminarily  find  that  sales 
by  the  affiliated  resellers  are  at  a 
separate  level  of  trade  from  the  direct 
sales  by  the  mills.  Nimierous  direct  mill 
sales  are  identical  to  or  very  similar  to 
U.S.  sales  and  are  at  the  same  LOT,  and 
are  available  for  matching  to  the  U.S. 
sales.  Therefore,  we  have  preliminarily 
determined  that  the  sales  by  affiliated 
resellers  woidd  likely  be  used  to  match 
to  few,  if  any,  U.S.  sales,  and  we  have 
not  required  respondents  to  report 
resales  by  their  affiliates. 

Export  PiiceAConstmcted  Export  Price 

The  Department  based  its  calculations 
on  EP,  in  accordance  with  section  772(a) 
of  the  Act,  because  the  subject 
merchandise  was  sold  by  the  producer 
or  exporter  directly  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation. 
Furthermore,  the  Department  calculated 
EP  based  on  packed  prices  charged  to 
the  first  imaffiliated  customer  in  the 
United  States. 

The  Department  made  company- 
specific  adjustments  as  follows. 

CSN 

The  Department  made  deductions 
from  the  starting  price,  where 
appropriate,  for  international  freight, 
foreign  inland  freight,  and  foreign 
brokerage  and  handling  incurred  by 
CSN  on  its  U.S.  sales,  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 


USIMINAS/COSIPA 

The  Department  made  deductions 
from  the  starting  price,  where 
appropriate,  for  the  following  movement 
expenses,  in  accordance  with  section 
772(c)(2)(A)  of  the  Act:  foreign  inland 
freight,  international  freight,  and  foreign 
brokerage  and  handling  expenses. 

Normal  Value 

After  testing  home  market  viability 
and  whether  home  market  sales  were  at 
below-cost  prices,  the  Department 
calculated  NV  as  noted  in  the  "Price-to- 
Price  Comparisons"  and  "Price-to-CV 
Comparison"  sections  of  this  notice. 

Home  Market  Viability 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  [i.e.,  the  aggregate 
voliune  of  home  market  sales  of  &e 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  the  Department 
compared  each  of  the  respondents' 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Since  each  of  the  respondents' 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  greater 
than  five  percent  of  its  aggregate  volume 
of  U.S.  sales  for  the  subject 
merchandise,  the  Department 
determined  that  the  home  market  was 
viable  for  all  respondents.  Therefore,  the 
Department  has  based  NV  on  home 
market  sales  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade. 

Arm's  Length  Test 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's  length 
prices  (if  any)  were  excluded  from  our 
analysis  because  the  Department 
considered  them  to  be  outside  the 
ordinary  course  of  trade.  See  19  CFR 
351.102.  To  test  whether  these  sales 
were  made  at  arm's  length  prices,  the 
Department  compared,  on  a  model- 
specific  basis,  the  prices  of  sales  to 
affiliated  and  unaffiliated  customers  net 
of  all  movement  charges,  direct  selling 
expenses,  and  packing.  Where,  for  the 
tested  models  of  subject  merchandise, 
prices  to  the  affiliated  party  were  on 
average  99.5  percent  or  more  of  the 
price  to  unaffiliated  parties,  the 
Department  determined  that  sales  made 
to  the  affiliated  party  were  at  arm's 
length.  See  19  CFR  351.403(c).  In 
instances  where  no  price  ratio  could  be 
constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  imaffiliated  customers,  the 


Department  was  unable  to  determine 
that  these  sales  were  made  at  arm's 
length  prices  and,  therefore,  excluded 
them  firom  our  less  than  fair  value 
analysis.  See,  Notice  of  Final 
I^ermination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina,  58  FR 
37062.  37077  (July  9. 1993).  Where  the 
exclusion  of  such  sales  eliminated  all 
sales  of  the  most  appropriate 
comparison  product,  the  Department 
made  a  comparison  to  the  next  most 
similar  product. 

Cost  of  Production  Analysis 

The  Department  initiated  an 
investigation  to  determine  in  bet 
whether  the  respondents  made  home 
market  sales  during  the  POR  at  prices 
below  their  cost  of  production  (COP) 
within  the  meaning  of  section  773(b)  of 
the  Act.  Based  on  Uie  feet  that  the 
Department  had  disregarded  sales  in  the 
less  than  feir  value  investigation  (the 
most  recently  completed  investigation/ 
review  of  CSN  and  USIMINAS/  COSIPA 
at  the  time  of  initiation  in  this  review) 
because  they  were  made  below  the  COP, 
the  Department  has  reasonable  grounds, 
in  accordance  with  section 
773(b)(2)(A)(ii)  of  the  Act,  to  believe  or 
suspect  that  respondents  made  home 
market  sales  in  this  review  at  prices 
below  the  cost  of  producing  the 
merchandise. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calcidated  COP  based  on 
the  sum  of  each  (CSN  and  combined 
USIMINAS/COSIPA)  respondent's  cost 
of  materials  and  fabrication  for  the 
foreign  like  product,  plus  an  amount  for 
SG&A,  including  interest  expenses,  and 
packing  costs. 

We  used  the  information  from  each 
respondent's  section  D  questionnaire 
and  supplemental  questionnaire 
responses  to  calculate  COP.  We 
compared  the  weighted-average  COP  for 
each  respondent  to  home  market  sales 
prices  of  the  foreign  like  product,  as 
required  under  section  773(b)  of  the 
Tariff  Act.  In  determining  whether  to 
disregard  home  market  sales  made  at 
prices  less  than  the  COP,  we  examined 
whether  such  sales  were  made  (i)  in 
substantial  quantities  over  an  extended 
period  of  time,  and  (ii)  at  prices  which 
permitted  the  recovery  of  all  costs 
within  a  reasonable  period  of  time.  On 
a  product-specific  basis,  we  compared 
COP  to  home  market  prices,  less  any 
applicable  movement  charges,  billing 
adjustments,  taxes,  and  discoimts  and 
rebates. 

Pursuant  to  section  773(b)(2)(C)(i)  of 
the  Act,  where  less  than  twenty  percent 
of  a  respondent's  sales  of  a  given 
product  were  at  prices  less  than  the 
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COP,  we  did  not  disregofd  any  below- 
cost  sales  of  that  product  because  we 
determined  that  Uie  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  twenty  percent  or 
more  of  a  respondent's  sales  of  a  given 
product  during  the  POR  were  at  prices 
less  than  the  COP,  we  determined  such 
sales  to  have  been  made  in  substantial 
.    quantities,  in  accordance  with  section 
773(b)(2)(C)(i)  of  the  Act.  In  addition, 
we  determined  that  such  below-cost 
sales  were  made  within  an  extended 
period  of  time,  in  accordance  with 
section  773(b)(2)(B)  of  the  Act.  In  such 
cases,  pursuant  to  section  773(b)(2)p) 
of  the  Act,  we  also  determined  that  such 
sales  were  not  made  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time. 
Therefore,  we  disregarded  the  below- 
cost  sales.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  dl  sales  of  that  product 
and  relied  on  sales  of  similar 
merchandise  to  matdi,  if  available  (see 
CEMEX  v.  United  States,  1998  WL  3626 
(Fed.  Cir.)). 

Our  cost  test  for  each  respondent 
revealed  that  less  than  twenty  percent  of 
each  respondent's  home  market  sales  of 
certain  products  were  at  prices  below 
their  respective  COP.  Therefore,  we 
retained  all  such  sales  in  our  analysis. 
For  other  products,  more  than  twenty 
percent  of  each  respondent's  sales  were 
at  below-cost  prices.  In  such  cases  we 
disregarded  the  below-cost  sales,  while 
retaining  the  above-cost  sales  for  our 
analysis.  See  Preliminary  Analysis 
Memoranda,  July  31,  2001. 

Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  respondent's  cost  of 
materials,  febrication,  SG&A,  including 
interest  expenses,  and  profit.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  and  profit  on 
the  amounts  incurred  and  realized  by 
each  respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  country. 
We  used  the  CV  data  each  respondent 
supplied  in  its  section  D  questionnaire 
and  supplemental  questionnaire 
responses. 

Price-to-Price  Comparisons 

We  calculated  NV  based  on  FOB  or 
delivered  prices  to  unaffiliated 
customers  or  prices  to  affiliated 
customers  that  we  determined  to  be  at 
arm's-length  prices.  Consistent  with 
past  practice,  we  adjusted  NV  for  the 
full  amount  of  IPI  and  ICMS  taxes 
collected  on  the  subject  merchandise,  in 


accordance  with  section  773(a)(6)(B)(iii) 
of  the  Act,  because  these  are  VAT  taxes. 
We  made  adjustments  for  differences  in 
physical  characteristics  of  the 
merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act,  as  well  as  for 
difiierences  in  circiunstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(iii)  of  the  Act  and  19  CFR 
351.410.  We  also  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6)(A)  and(B)  of  the  Act. 

CSN 

For  CSN,  we  based  NV  on  prices  of 
home  market  sales  that  passed  the  cost 
test.  We  made  deductions  for  applicable 
billing  adjustments,  and  certain  taxes  as 
discussed  above.  We  made  deductions, 
where  appropriate,  for  inland  freight 
pursuant  to  section  773(a)(6)(B)  of  the 
Act.  We  made  COS  adjustments  for 
differences  in  credit,  interest  revenue, 
and  warranty  expenses,  where 
appropriate. 


USIMINAS/COSIPA 

For  USIMINAS/COSIPA  we  based  NV 
on  prices  of  home  market  sales  that 
passed  the  cost  test.  We  made 
deductions  for  applicable  billing 
adjustments,  discounts,  and  taxes.  We 
made  deductions,  where  appropriate, 
for  iidand  freight,  warehousing,  and 
inland  insurance,  pursuant  to  section 
773(a)(6)(B)  of  die  Act.  We  made  COS 
adjustments  for  imputed  credit  expense, 
interest  revenue,  and  warranties. 

Based  on  verification,  we  have  made 
adjustments  to  home  market 
warehousing,  U.S.  warranties  and  U.S. 
and  home  market  imputed  credit 
expenses.  We  have  also  disallowed 
COSIPA's  home  market  technical 
services  expenses  as  a  direct  selling 
expense.  See  USIMINAS/COSIPA 
Preliminary  Analysis  Memorandum, 
dated  July  31,  2001. 

Price-to-CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  based  NV  on  CV  if  we 
were  unable  to  find  a  home  market 
match  of  identical  or  similar 
merchandise.  We  calculated  CV  based 
on  the  costs  of  materials  and  fabrication 
employed  in  producing  the  subject 
merchandise,  SG&A,  and  profit.  In 
accordance  with  section  773(a)(2)(A)  of 
the  Act,  we  based  SG&A  expense  and 
profit  on  the  amounts  inoured  and 
realized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consiunption  in  Brazil.  For  selling 
expenses,  we  used  the  weighted-average 
home  market  selling  expenses.  Where 


appropriate,  we  made  adjustments  to  CV 
in  accordance  with  section  773(a)(8)  of 
the  Act.  For  comparisons  to  EP,  we 
made  COS  adjustments  by  deducting 
home  market  direct  selling  expenses 
and  adding  U.S.  direct  selling  expenses. 

Currency  Converaion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certffied  by  the  Federal  Reserve  Bank. 
Section  773A(a)  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmiark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
Conversions  (61  FR  9434,  March  8, 
1996).) 

PreUminary  Results  of  the  Review 

The  purpose  of  the  review  is  to  review 
the  current  status  of,  and  compliance 
with,  the  terms  of  the  Suspension 
Agreement. 

Compliance  With  Section  IV(E)  of  the 
Agreement 

Under  the  statute,  the  Department  is 
required  to  review  sales  made  under  the 
Agreement  to  determine  whether  the 
terms  of  the  Agreement  are  being 
complied  with.  Specifically,  section 
rV(E)  of  the  Agreement  requires  that  for 
each  entry  of  each  exporter  the  amount 
by  which  the  estimated  normal  value 
exceeds  the  export  price  (or  the 
constructed  export  price)  will  not 
exceed  a  specified  amount.  That  limit  is 
15  percent  of  the  weighted  average 
amount  by  which  the  estimated  normal 
value  exceeded  the  export  price  (or  the 
constructed  price)  for  all  less-than-fair- 
value  entries  of  the  exporter  examined 
during  the  course  of  the  investigation. 

We  examined  the  extent  to  which 
CSN  or  USIMINAS/COSIPA  may  have 
made  sales  that  were  not  in  compliance 
with  this  provision  of  the  Agreement. 
To  this  end,  we  examined  the  number 
of  sales  which  had  margins  that 
exceeded  the  limit  established  by  the 
Agreement  and  the  amount  by  which 
these  sales  exceeded  this  limit.  As  a 
residt,  we  found  that  at  least  one 
company  made  sales  at  dumping 
margins  that  exceeded  the  limit 
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established  by  the  Agreement  and  that 
neither  the  niunber  of  sales  nor  the 
amount  by  which  they  exceeded  the 
limit  was  insignificant.  On  this  basis, 
we  cannot  conclude  that  these  sales 
inconsistent  with  the  Agreement  are 
inconsequential  or  inadvertent.  See 
USIMINAS/COSIPA  and  CSN 
Preliminary  Analysis  Memoranda,  dated 
July  31,  2001. 

We  note  that  the  respondents  have 
taken  issue  with  some  aspects  of  our 
approach  in  analyzing  these  sales. 
Specifically,  the  respondents  argue  that 
they  are  affiliated  with  the  trading 
companies  through  which  they  sold  to 
the  United  States  and  therefore  the 
appropriate  basis  for  our  analysis  are  the 
sales  by  the  trading  companies. 
However,  even  if  the  Department  were 
to  determine  that  the  trading  companies 
acted  as  agents  and  that  the  first 
unaffiliated  U.S.  customers  are  the 
trading  companies'  customers,  as 
respondents  have  argued,  the  extent  to 
which  the  dumping  margins  for  entries 
from  CSN  and  USIMINAS/COSIPA 
would  exceed  15  percent  of  the 
weighted  average  margin  for  CSN  and 
USIMINAS/COSIPA  in  the  LTFV 
investigation  would  not  be  insignificant. 
Therefore,  we  would  still  have  foimd 
that  there  were  sales  in  violation  of  the 
Agreement. 

Compliance  With  Section  IV(A)  of  the 
Agreement 

Section  IV(A)  of  the  agreement 
contains  the  reference  price 
reqiiirements  for  merchandise  subject  to 
the  agreement.  We  compared  the  price 
charged  by  the  mill  to  the  first 
imaffiliated  customer  in  the  United 
States  to  the  reference  price  for  the 
applicable  period  for  that  sale  (based 
upon  the  order  confirmation  date).  The 
Suspension  Agreement  states  that  the 
reference  price  includes  all 
transportation  charges  to  the  U.S.  port  of 
entry,  together  with  port  fees,  duties, 
offloading,  wharfage  and  other  charges 
incurred  in  bringing  the  steel  to  the  first 
customs  port  of  discharge  in  the  U.S. 
market.  In  addition,  the  Suspension 
Agreement  stipidates  that  if  the  sale  for 
export  is  on  terms  that  do  not  include 
these  expenses,  the  Signatories  will 
ensiue  that  the  actual  terms  are 
equivalent  to  a  price  that  is  not  lower 
than  the  reference  price.  Therefore,  we 
have  added  to  the  price  to  the  first 
unaffiliated  U.S.  customer  any  of  these 
charges  that  were  not  included  in  the 
price  terms  to  that  first  imaffiliated  U.S. 
customer,  and  we  compared  this  total  to 
the  applicable  reference  price. 

In  our  analysis,  we  examined  the 
number  of  sales  and  the  amount  by 
which  they  were  made  at  prices  below 


the  reference  price  established  by  the 
Suspension  Agreement.  As  a  result,  we 
found  that  for  at  least  one  company, 
neither  the  number  of  sales  made  below 
the  reference  price  established  by  the 
Suspension  Agreement  nor  the  amount 
by  which  they  were  below  the  reference 
price  was  insignificant.  On  this  basis, 
we  cannot  conclude  that  these  sales 
inconsistent  with  the  Agreement  are 
inconsequential  or  inadvertent.  See 
USIMINAS/COSIPA  and  CSN's 
Preliminary  Analysis  Memoranda,  dated 
July  31,2001. 

Therefore,  we  preliminarily  determine 
that  CSN  and  USIMINAS/COSIPA  have 
made  sales  in  violation  of  these  terms  of 
the  Agreement.  Pursuant  to  Article  X  of . 
the  Agreement,  the  Department  may 
engage  in  consultations  with  any 
Signatory  to  the  Agreement  regarding 
this  determination.  In  the  event  that  this 
determination  is  confirmed  in  the  final 
results  of  this  review,  we  will  take 
whatever  action  we  deem  appropriate 
under  section  734(i)  of  the  Act,  the 
Department  regulations  and  Article  XI 
of  the  Agreement. 

Disclosure/Briefing  Schedule 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  than  35  days  after  the 
date  of  publication.  Parties  who  submit 
arguments  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  (2)  a  brief  summary  of  the 
argiunent  (no  longer  that  five  pages 
including  footnotes)  and  (3)  a  table  of 
authorities.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette.  The  Department 
will  issue  the  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 


This  administrative  review  and  this 
notice  are  in  accordance  writh  Section 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  31,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration . 

(PR  Doc.  01-19911  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
IntenurtkMial  Trade  Administration 

[A-570-806] 

silicon  Metal  From  the  People's 
Republic  of  China:  initiation  of 
Antidumping  Duty  New  Shipper 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
to  conduct  a  new  shipper  review  of  the 
antidiunping  duty  order  on  silicon 
metal  from  Uie  People's  Republic  of 
China  (PRC).  In  accordance  with  section 
751(a)(2)(B)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  19  CFR 
351.214(d),  we  are  initiating  this  new 
shipper  review. 

EFFECTIVE  DATE:  August  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Arrowsmith  or  Maiueen 
Flaimery,  AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC.  20230; 
telephone:  (202)  482-4052  or  (202)  482- 
3020,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendioients  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  hi  addition,  unless 
otherwise  indicated,  all  references  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (2001). 

Background 

On  June  28,  2001,  the  Department 
received  a  timely  request  from 
Groupstars  Chemical  Company,  Ltd. 
(Groupstars),  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(c),  for  a  new  shipper  review  of 
the  antidumping  duty  order  on  silicon 
metal  from  the  PRC.  This  order  has  a 
June  anniversary  month.  The  period  of. 
review  is,  therefore,  Jtme  1,  2000 
through  May  31,  2001. 


Iiiitiation  of  Review 

Pursuant  to  19  CFR  351.214(b)(2)(i) 
and  19  CFR  351.214(b}(2)(iii)(A), 
Groupstars'  June  28,  2001  request  for  a 
review  certified  that  Groupstars  had  not 
exported  the  subject  merchandise  to  the 
United  States  diuing  the  period  of 
investigation  (POI)  and  that  it  had  not 
been  affiliated  with  any  company  which 
exported  subject  merchandise  to  the 
United  States  during  the  POI.  Pursuant 
to  19  CFR  351.214,  Groupstars  also 
certified  that  its  export  activities  are  not 
controlled  by  the  central  government  of 
the  PRC.  In  addition,  pursuant  to  19 
CFR  351.214(b)(2)(iv),  Groupstars' 
request  contained  documentation 
establishing:  the  date  the  subject 
merchandise  was  first  shipped  to  the 
United  States,  the  volume  of  that 
shipment,  and  the  date  of  the  first  sale 
to  an  imaffiliated  customer  in  the 
United  States. 

Therefore,  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(d),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
ordOT  on  silicon  metal  from  the  PRC. 

It  is  the  Department's  usual  practice 
in  cases  involving  non-market 
economies  to  require  that  a  company 
seeking  eligibility  for  a  separate  rate 
from  the  country-wide  rate  provide  de 
jure  and  de  facto  evidence  of  an  absence 
of  government  control  over  the 
company's  export  activities.  See  Certain 
Preserved  Mushrooms  from  the  People's 
Republic  of  China:  Initiation  of  New 
Shipper  Antidumping  Duty  Review,  65 
FR  17257  (March  31,  2000). 
Accordingly,  we  will  issue  a  separate 
rates  questionnaire  to  Groupstars.  If 
Groupstars  provides  sufficient  evidence 
that  it  is  not  subject  to  dejure  or  de 
facto  government  control  with  respect  to 
its  exports  of  silicon  metal,  this  review 
will  proceed.  If,  on  the  other  hand, 
Groupstars  does  not  meet  its  burden  to 
demonstrate  its  eligibility  for  a  separate 
rate,  then  Groupstars  will  be  deemed  to 
be  affiliated  with  other  companies  that 
exported  during  the  POI  and  that  did 
not  establish  entitlement  to  a  separate 
rate.  This  review  will  then  be 
terminated  due  to  failure  of  the  exporter 
or  producer  to  meet  the  requirements  of 
section  751(a)(2KB)(i)(n)  of  the  Act  and 
19  CFR  351.214(b)(2)(iii)(B). 

Pursuant  to  19  CFR  351.214 
(g)(l)(i)(A)  of  the  Department's 
regulations,  the  POR  for  a  new  shipper 
review  initiated  in  the  month 
immediately  following  the  anniversary 
month  will  be  the  twelve-month  period 
immediately  preceding  the  anniversary 
month.  Therefore,  the  POR  for  this 
review  is  Jime  1,  2000  through  May  31, 
2001. 
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Concurrent  with  the  publication  of 
this  initiation  notice,  and  in  accordance 
with  19  CFR  351.214(e),  effective  on  the 
date  of  publication  of  this  notice,  we 
will  instruct  the  U.S.  Customs  Service  to 
allow,  at  the  option  of  the  importer,  the 
posting  of  a  bond  or  security  in  lieu  of 
a  cash  deposit  for  each  entry  of  the 
subject  merchandise  exported  by  the 
company  named  above,  until  the 
completion  of  the  review. 

Interested  parties  may  submit 
applications  for  disclosure  of  business 
proprietary  information  under 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214. 

Dated:  July  31.  2001. 

Joaeph  A.  ^letrini. 

Deputy  Assistant  Secretary  AD/CVD 
Enforcement  Group  ID. 

[FR  Doc.  01-19778  Filed  8-7-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Admlnletratlon 
[A-583-«31] 

StaMaaa  Steal  ShaM  and  Strip  in  CoNa 
From  Taiwan:  Preliminary  Reautta  and 
Partial  Raaciaalon  of  Antidumping 
Duly  Adminlalrativa  Review 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results 
and  Partial  Rescission  of  Antidtunping 
Duty  Administrative  Review  of  Stainless 
Steel  Sheet  and  Strip  in  Coils  From 
Taiwan. 


SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  ("SSSS") 
from  Taiwan  in  response  to  requests 
from  respondents  Yieh  United  Steel 
Corporation  (YUSCO),  Tung  Mung 
Development  Co.,  Ltd.  (Tung  Mung)  and 
Chia  Far  Industries  Co.,  Ltd.  (Chia  Far), 
and  petitioners  >  who  requested  a 
review  of  YUSCO,  Tung  Mung,  and  Ta 
Chen  Stainless  Pipe  Company  Ltd.  (Ta 
Chen),  and  any  of  its  affiliates  within 
the  meaning  of  section  771(33)  of  the 


'  Allegheny  Ludlum.  AK  Steel  Corporation 
(fbrmerly  Annco,  Inc.),  J&L  Specialty  Steel,  Inc.. 
North  American  Stainless,  Butler-Armco 
Independent  Union  Zanesville  Annco  Independent 
Union,  and  the  United  Steelworkers  of  America. 
AFL-aO/CLC. 


Tariff  Act  of  1930,  as  amended  ("the 
Act").  This  review  covers  imports  of 
subject  merchandise  from  YUSCO,  Txmg 
Mung,  Ta  Chen,  and  Chia  Far.  The 
period  of  review  ("POR")  is  June  8, 1999 
through  June  30,  2000. 

Oiu  preliminary  results  of  review 
indicate  that  Chia  Far  has  sold  subject 
merchandise  at  less  than  normal  value 
("NV")  during  the  POR,  and  that 
YUSCO  and  Timg  Mung  did  not  make 
any  sales  below  normal  value  during  the 
POR.  In  addition,  we  have  preliminarily 
determined  to  rescind  the  review  with 
respect  to  Ta  Chen  because  it  had  no 
shipments  of  subject  merchandise  to  the 
United  States  during  the  period  of 
review.  If  these  preliminary  results  are 
adopted  in  our  final  results  of  this 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  on  suspended 
entries  on  all  appropriate  entries. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
segment  of  the  proceeding  should  also 
submit  with  each  alignment  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argiunent. 
EFFECTIVE  DATE:  August  8,  2001. 
FOR  FURTHER  MPORMATION  CONTACT: 
Michael  Panfeld  (Ta  Chen);  Stephen 
Shin  (Chia  Far);  Stephen  Bailey 
(YUSCO),  Mesbah  Motamed  (Tung 
Mung);  or  Rick  Johnson,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-0172,  (202)  482- 
0413,  (202)  482-1102.  (202)  482-1382  or 
(202)  482-3818,  respectively. 
SUPPLEMENTARY  MFORMATKm: 
The  Applicable  Statute  and  Regulationa 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (2000). 

Background 

On  July  20,  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportimity  to  Request 
Administrative  Review"  of  the 
antidiunping  duty  order  on  stainless 
steel  sheet  and  sbip  in  coils  from 
Taiwan.  See  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
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Order,  Finding,  or  Suspended 
Investigation,  65  FR  45035  (July  20. 
2000).  On  July  28.  2000.  petitioners 
requested  a  review  of  YUSCO.  Tung 
Mung  and  Ta  Chen  and  its  affiliates 
within  the  meaning  of  section  771(33]  of 
the  Act.  See  Petitioners:  Stainless  Steel 
Sheet  and  Strip  in  Coils  from  Taiwan: 
Request  for  Administrative  Review  of 
Antidumping  Duty  Order,  July  28.  2000. 
On  July  26,  2000,  YUSCO,  a  producer 
and  exporter  of  subject  merchandise 
during  the  POR,  in  accordance  with  19 
CFR  351.213(b)(2).  requested  an 
administrative  review  of  the 
antidimiping  order  covering  the  period 
June  8. 1999,  through  June  30.  2000.  See 
YUSCO:  Stainless  Steel  Sheet  and  Strip 
in  Coils  from  Taiwan:  Request  for 
Administrative  Review  of  Antidumping 
Duty  Order,  July  26.  2000.  On  July  31. 
2000,  Tung  Mung  and  Chia  Far. 
producers  and  exporters  of  subject 
merchandise  during  the  FOR.  in 
accordance  with  19  CFR  351.213(b)(2), 
requested  an  administrative  review  of 
the  antidumping  order  covering  the 
period  Jime  8, 1999,  through  June  30, 
2000.  See  Chia  Far:  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  Taiwan:  Request 
for  Administrative  Review  of 
Antidumping  Duty  Order,  July  31,  2000; 
See  Tung  Mung:  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  Taiwan:  Request 
for  Administrative  Review  of 
Antidumping  Duty  Order,  July  31,  2000. 
On  September  6,  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  of  initiation  of  administrative 
review  of  this  order.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  65  FR  53980 
(September  6,  2000).  The  initiation  was 
amended  on  November  30,  2000  to 
include  the  name  of  Chia  Far.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews,  65  FR  71299  (November  30, 
2000). 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit. 
On  January  8,  2001,  the  Department 
extended  the  time  limit  for  the 
preliminary  results  in  this  review  to  July 
1,  2001.  See  Stainless  Steel  Sheet  and 
Strip  in  Coils  From  Taiwan:  Extension 
of  Time  Limit  for  the  Preliminary 
Results  of  the  Antidumping  Duty 
Administrative  Review,  66  FR  2884 
(January  12,  2001).  On  May  14,  2001, 
the  Department  extended  the  time  limit 
for  the  preliminary  in  this  review  for  an 
additional  30  days.  See  Stainless  Steel 


Sheet  and  Strip  in  Coils  From  Taiwan: 
Extension  of  Time  Limit  for  the 
Preliminary  Results  of  the  Antiduniping 
Duty  Administrative  Review,  66  FR 
28147  (May  22,  2001).  The  preliminary 
results  are  now  due  for  signature  on  July 
31,2001. 

On  September  28,  2000,  and  in 
subsequent  submissions  on  October  4, 
12,  and  31.  2000,  Ta  Chen  informed  the 
Department  that  it  had  no  shipments  of 
subject  merchandise  to  the  United 
States  during  the  period  of  review 
(POR).  We  have  confirmed  this  with  the 
U.S.  Customs  Service.  See 
Memorandum  from  Michael  Panfeld  to 
the  File:  U.S.  Customs  Data  Query  for 
Entries  During  the  1999-2000 
Antidumping  Duty  Administrative 
Review  on  Stainless  Steel  Sheet  and 
Strip  in  Coils  From  Taiwan,  July  31, 
2001  ("the  Customs  memo"). 

Ta  Chen  has  also  stated  that  its  U.S. 
affiliate  ("TCI")  had  resales  of  SSSS 
from  Taiwan  during  the  POR.  However, 
Ta  Chen  has  stated  that  these  sales  were 
from  inventory  that  was  entered  into  the 
United  States  prior  to  the  suspension  of 
liquidation.  The  Department  has 
previously  determined  that  "(s)ales  of 
merchandise  that  can  be  demonstrably 
linked  with  entries  prior  to  the 
suspension  of  liquidation  are  not  subject 
merchandise  and  therefore  are  not 
subject  to  review  by  the  Department." 
See  Certain  Stainless  Wire  Rods  From 
France:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
47874,  47875  (September  11, 1996);  see 
also  Antidumping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27295.  27314  (May  19. 1997). 

Ta  Chen  has  certified  that  of  TCI's 
resales  of  Taiwanese  merchandise  from 
its  U.S.  warehouse  inventory  during  the 
POR,  all  merchandise  entered  before  the 
POR.  The  Department's  Customs  inquiry 
indicates  that  such  merchandise  did  not 
enter  the  United  States  after  the 
suspension  of  liquidation. 
Consequently,  in  accordance  with  19 
CFR  351.213(d)(3)  and  consistent  with 
our  practice,  we  are  preliminarily 
rescinding  our  review  for  Ta  Chen.  For 
further  discussion,  see  the  "Partial 
Rescission  of  Review"  section  of  this 
notice,  below. 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Verification 

As  provided  in  section  782(i]  of  the 
Act,  we  verified  sales  information 
provided  by  Chia  Far,  from  June  16, 
2001  to  June  22,  2001,  using  standard 
verification  procedures,  including  an 
examination  of  relevant  sales,  cost,  and 
financial  records,  and  selection  of 


original  documentation  containing 
relevant  information.  In  addition,  we 
verified  sales  information  provided  by 
Tung  Mung  and  YUSCO  from  April  25, 
2001  to  May  2,  2001  and  from  Jvme  25, 
2001  to  June  29,  2001,  respectively.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  reports 
and  are  on  file  in  the  Central  Records 
Unit  ("CRU")  located  in  room  B-099  of 
the  main  Department  of  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Scope  of  the  Review 

For  purposes  of  this  review,  the 
products  covered  are  certain  stainless 
steel  sheet  and  strip  in  coils.  Stainless 
steel  is  an  alloy  steel  containing,  by 
weight,  1.2  percent  or  less  of  carbon  and 
10.5  percent  or  more  of  chromium,  with 
or  without  other  elements.  The  subject 
sheet  and  strip  is  a  flat-rolled  product  in 
coils  that  is  greater  than  9.5  ttitti  in 
width  and  less  than  4.75  mm  in 
thickness,  and  that  is  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  sheet 
and  strip  may  also  be  further  processed 
(e.g.,  cold-rolled,  polished,  aluminized, 
coated,  etc.)  provided  that  it  maintains 
the  specific  dimensions  of  sheet  and 
strip  following  such  processing. 

The  merchandise  subject  to  mis  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  at 
subheadings:  7219.13.00.31, 
7219.13.00.51.  7219.13.00.71, 
7219.13.00.81  ,  7219.14.00.30. 
7219.14.00.65.  7219.14.00.90, 
7219.32.00.05.  7219.32.00.20,   • 
7219.32.00.25.  7219.32.00.35, 
7219.32.00.36,  7219.32.00.38, 
7219.32.00.42,  7219.32.00.44, 
7219.33.00.05.  7219.33.00.20, 
7219.33.00.25,  7219.33.00.35, 
7219.33.00.36,  7219.33.00.38, 
7219.33.00.42,  7219.33.00.44, 
7219.34.00.05,  7219.34.00.20, 
7219.34.00.25,  7219.34.00.30, 
7219.34.00.35,  7219.35.00.05, 
7219.35.00.15,  7219.35.00.30, 
7219.35.00.35,  7219.90.00.10, 
7219.90.00.20,  7219.90.00.25, 
7219.90.00.60,  7219.90.00.80, 
7220.12.10.00,  7220.12.50.00, 
7220.20.10.10,  7220.20.10.15, 
7220.20.10.60,  7220.20.10.80, 
7220.20.60.05,  7220.20.60.10, 
7220.20.60.15,  7220.20.60.60, 
7220.20.60.80,  7220.20.70.05, 
7220.20.70.10,  7220.20.70.15, 
7220.20.70.60,  7220.20.70.80, 
7220.20.80.00,  7220.20.90.30, 
7220.20.90.60,  7220.90.00.10, 
7220.90.00.15,  7220.90.00.60,  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
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Department's  written  description  of  the 
merchandise  covered  by  this  order  is 
dispositive. 

Occluded  from  the  scope  of  this  order 
are  the  following:  (1)  sheet  and  strip  that 
is  not  annealed  or  otherwise  heat  treated 
and  pickled  or  otherwise  descaled,  (2) 
sheet  and  strip  that  is  cut  to  length,  (3) 
plate  (i.e.,  flat-rolled  stainless  steel 
products  of  a  thickness  of  4.75  mm  or 
more),  (4)  flat  wire  (i.e.,  cold-rolled 
sections,  with  a  prepared  edge, 
rectangular  in  shape,  of  a  width  of  not 
more  tiban  9.5  mm),  and  (5)  razor  blade 
steel.  Razor  blade  steel  is  a  flat-rolled 
product  of  stainless  steel,  not  further 
worked  than  cold-rolled  (cold-reduced), 
in  coils,  of  a  width  of  not  more  than  23 
nun  and  a  thickness  of  0.266  mm  or  less, 
containing,  by  weight,  12.5  to  14.5 
percent  chromiimi,  and  certified  at  the 
time  of  entry  to  be  used  in  the 
manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTS,  "Additional  U.S. 
Note"  1(d). 

In  response  to  comments  by  interested 
parties,  the  Department  also  determined 
that  certain  specialty  stainless  steel 
products  were  excluded  from  the  scope 
of  the  investigation  and  the  subsequent 
order.  These  excluded  products  are 
described  below. 

Flapper  valve  steel  is  defined  as 
stainless  steel  strip  in  coils  containing, 
by  weight,  between  0.37  and  0.43 
percent  carbon,  between  1.15  and  1.35 
percent  molybdenum,  and  between  0.20 
and  0.80  percent  manganese.  This  steel 
also  contains,  by  wei^t,  phosphorus  of 
0.025  percent  or  less,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of 
0.020  percent  or  less.  The  product  is 
manufectured  by  means  of  vacuum  arc 
remelting,  with  inclusion  controls.for 
sulphide  of  no  more  than  0.04  {>eBcent 
and  for  oxide  of  no  more  than  0.05 
percent.  Flapper  valve  steel  has  a  tensile 
strength  of  between  210  and  300  ksi, 
yield  strength  of  betWeen  170  and  270 
ksi,  plus  or  minus  8  ksi,  and  a  hardness 
(Hv)  of  between  460  and  590.  Flapper 
valve  steel  is  most  commonly  ttsed  to 
produce  specialty  flapper  valves  in 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 


material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  the  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aliuninimi 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  less  than  0.002  or  greater  than  0.05 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  nun  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electroiuq  sensors  and  is  currently 
available  under  proprietary  trade  names 
such  as  "Amokrome  HI."  2 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactured  to 
American  Society  of  Testing  and 
Materials  ("ASTM")  specification  B344 
and  containing,  by  weight,  36  percent 
nickel,  18  percent  chromiimi,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36."  3 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 


steel  product  is  designated  under  the 
Unified  Numbering  System  ("UNS")  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  a-d  ultimate  tensile 
strengths  as  high  as  1 750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm.  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Durphynoxl7."'' 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  the  order.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g.. 
carpet  knives).*  This  steel  is  similar  to 
AISI  grade  420,  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1 .0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0,025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GIN5"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 


^"Amokrome  III"  is  a  trademark  of  the  Arnold 
Engineering  Company. 
3  "Gilphy  36"  is  a  trademark  of  Imphy.  S.A. 


*"Durph>-nox  17"  is  a  tradpmark.  of  Imphy.  ^  .\ 
'This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 
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processing,  and  is  supplied  as,  for 
example,  "GIN6".8 

Partial  Rexission  of  Review 

As  noted  above,  Ta  Chen  informed  the 
Department  that  it  had  no  shipments  of 
subject  merchandise  to  the  United 
States  during  the  FOR.  We  have 
confirmed  this  with  the  U.S.  Customs 
Service.  Therefore,  in  accordance  with 
19  CFR  351.213(d)(3)  and  consistent 
with  the  Department's  practice,  we  are 
preliminarily  rescinding  our  review 
with  respect  to  Ta  Chen.  See  e.g., 
Certain  Welded  Carbon  Steel  Pipe  and 
Tube  from  Turkey;  Final  Results  and 
Partial  Rescission  of  Antidumping 
Administrative  Review,  63  FR  35190, 
35191  (Jtme  29. 1998);  and  Certain  Fresh 
Cut  Flowers  from  Colombia:  Final 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review.  62  FR  53287,  53288  (Oct.  14, 
1997). 

Facta  Available  (FA) 

1.  Application  of  FA 

Section  776(a)(2)  of  the  Act  provides 
that  if  any  interested  party:  (A) 
withholds  information  that  has  been 
requested  by  the  Department;  (B)  fails  to 
provide  such  information  in  a  timely 
manner  or  in  the  form  or  manner 
requested:  (C)  significantly  impedes  an 
antidumping  investigation;  or  P) 
provides  sudi  information  but  the 
information  cannot  be  verified,  the 
Department  shall  use  facts  otherwise 
available  in  making  its  determination. 
Pursuant  to  section  782(d)  of  the  Act,  if 
the  Department: 

"detennines  that  a  response  to  a  request  for 
infonnation  under  this  title  does  not  comply 
with  the  request,  the  administering  authority 
I*  *  *]  shall  promptly  inform  the  person 
submitting  the  response  of  the  nature  of  the 
deficiency  and  shall,  to  the  extent 
practicable,  provide  that  person  with  an 
opportunity  to  remedy  or  explain  the 
deficiency  in  light  of  the  time  limits 
established  for  the  completion  of 
investigations  or  reviews  under  this  title.  If 
that  person  submits  further  information  in 
response  to  such  deficiency  and  either  (1)  the 
administering  authority  (*  *  *]  finds  that 
such  response  is  not  satisfactory,  or  (2)  such 
response  is  not  submitted  within  the 
applicable  time  limits,  then  the 
administering  authority  [*  *  *]  may,  subject 
to  subsection  (e),  disregard  all  or  pert  of  the 
original  and  subsequent  responses." 

As  shown  below,  in  the  case  of  Chia  Far, 
the  Department  gave  the  respondent 
several  opportunities  to  correct  deficient 
submissions,  however,  Chia  Far  did  not 
adequately  correct  the  significant 
problems  on  the  record.  Thus,  for  the 


•"GIN4  Mo."  "GINS"  "GIN6"  are  the  proprietary 
grades  of  Hitachi  Metals  America,  Ltd. 


reasons  discussed  in  more  detail  below, 
the  Department  has  determined  a 
dumping  margin  based  on  the  facts 
available. 

Chia  Far 

On  September  7,  2000,  the 
Department  sent  Chia  Far  a 
questionnaire  requesting  that  it  provide 
information  regarding  any  sales  that  it 
made  to  the  United  States  during  the 
FOR.  On  October  12,  2000  and 
November  1,  2000,  Chia  Far  submitted 
its  Section  A  and  Section  C  responses  to 
the  Department  in  which  the  company 
claimed  that  Chia  Far  was  not  affiliated 
with  any  of  its  U.S.  customers  and  that 
all  U.S.  sales  should  be  classified  as  EP 
sales.  Based  on  these  responses,  the 
Department  had  no  reason  to  believe 
that  any  affiliation  issues  existed 
between  Chia  Far  and  its  U.S. 
customers.  On  May  24,  2001  petitioners 
submitted  an  allegation  that  Chia  Far  is 
affiliated  by  virtue  of  a  principal/agent 
relationship  with  one  of  its  U.S. 
customers.  See  Petitioners'  Submission 
Re:  Stainless  Steel  Sheet  and  Strip  in 
Coils  from  Taiwan.  May  24,  2001.  Based 
on  petitioners'  allegation,  the 
Department  sent  a  questionnaire  on  May 
25,  2001  requesting  that  Chia  Far 
answer  questions  concerning  its 
relationship  with  this  U.S.  customer 
during  the  FOR  and  affording  Chia  Far 
an  additional  opportunity  to  report  its 
sales  to  this  U.S.  customer  as  CEP  sales. 
Chia  Far  stated  that  it  was  not  affiliated 
with  the  U.S.  customer  as  affiliation  is 
defined  in  Appendix  I  of  the 
Department's  questioimaire.  See  Chia 
Par's  Supplemental  Response.  Jtme  4, 
2001,  at  6—8.  On  June  18,  2001, 
petitioners  submitted  comments  on  Chia 
Far's  Jtme  4,  2001  supplemental 
response,  doctmienting  a  relationship  of 
principal/agent  between  Chia  Far  and 
this  certain  U.S.  customer.  See 
Petitioners'  Submission  Re:  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
Taiwan.  June  18,  2001,  at  13-14. 

During  the  course  of  verification,  Chia 
Far  made  verbal  claims  that  it  had 
evidence  rebutting  the  information 
provided  in  petitioners'  Jtme  18,  2001 
submission  and  that  it  intended  to 
submit  such  information  on  the  record. 
See  Chia  Far  Sales  Verification  Report 
to  Edward  Yang  throu^  Rick  Johnson 
("Sales  Verification  Report"),  July  11, 
2001  at  page  7.  However,  Chia  Far  failed 
to  provide  the  Department  with  such 
information.  Thus,  no  information 
affirmatively  refuting  Chia  Far's 
principal/agent  relationship,  as 
doctunented  in  petitioners'  submission, 
was  ever  placed  on  the  record  and 
piusuant  to  the  time  limits  specified  in 
section  351.301(c)(1)  of  the 


Department's  regulations,  the  deadline 
for  submitting  new  factual  information 
has  passed. 

In  determining  whether  a  principal/ 
agent  relationship  exists,  the 
Department  first  examines  whether  an 
explicit  agreement  exists  from  the 
alleged  principal,  authorizing  the  agent 
to  act  on  its  behalf  in  a  specified 
context.  This  agreement  must  not  only 
state  that  such  a  relationship  exists,  but 
the  alleged  agent  must  expressly 
consent  to  such  representation  on  behalf 
of  the  principal.  See  Notice  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Engineensd  Process  Gas  Turbo- 
Compressor  Systems,  Whether 
Assembled  or  Unassembled,  and 
WTiet/ier  Complete  or  Incomplete,  from 
Japan  ("Gas  Turbo  Compressors"),  62 
FR  24392,  24402-24403  (May  5, 1997) 
(expressing  the  principal/agent  test). 
HowevOT,  the  Department  also 
recognizes  that  while  agency 
relationships  are  "frequently  established 
by  a  written  contract,  this  is  not 
essential."  See  id  at  24403.  In  the 
absence  of  an  agency  contract,  the 
Department  usually  examines  the 
following  five  criteria  as  outlined  in  Gas 
Ttirfao  Compressors  in  considering 
whether  a  principal/agent  relationship 
exists: 

1.  the  foreign  producer's  role  in 
negotiating  price  and  other  terms  of 
sale; 

2.  the  extent  of  the  foreign  producer's 
interaction  with  the  U.S.  customer; 

3.  whether  the  agent/reseller 
maintains  inventory; 

4.  whether  the  agent/reseller  takes 
title  to  the  merchandise  and  bears  the 
risk  of  loss;  and  5.  whether  the  agent/ 
reseller  further  processes  or  otherwise 
adds  value  to  the  merchandise. 

See  id.  As  shown  in  Gas  Turbo 
Compressors,  the  Department  examines 
these  criteria  to  determine  whether  the 
principal  company  "efiiectively 
controlled  the  price"  in  the  transaction 
with  the  U.S.  customer,  whether  the 
principal  company's  identity  "was 
disclosed,"  whether  the  agent 
"maintain(s)  inventory  of.  or  fiuther 
pnxresses,  the  subject  merchandise," 
and  the  extent  of  contact  between  the 
principal  and  the  agent's  end-customer. 
See  id. 

In  the  case  at  hand,  the  Department 
foimd  correspondence  at  verification 
which  appears  to  dociunent  that  Chia 
Far's  relationship  with  the  U.S. 
customer  satisfies  the  criteria  for  a 
principal/agent  relationship.  Because  of 
the  proprietary  nattue  of  tUs  issue,  for 
further  discussion,  please  see 
Preliminary  Determination  in  the  First 
Administrative  Review  of  Stainless  Steel 
Sheet  and  Strip  from  Taiwan:  Adverse 


Federal  Regjater/Vol.  66,  No.  153 /Wednesday,  August  8,  2001  / NoUces 


Facts  Available  Corroboration 
Memorandum,  to  Edward  Yang  through 
Rick  Johnson  ("AFA  Memo:  Chia  Far"), 
July  31,  2001,  at  2-4. 

Based  on  the  record  evidence  and 
facts  appearing  on  the  record  of  this 
review,  the  Department  therefore 
considers  Chia  Far  to  be  affiliated  with 
the  U.S.  customer  in  question. 

The  Department  notes  that  pursuant 
to  the  requirements  of  section  782(d)  of 
the  Act,  Chia  Far  was  given  several 
opportunities  to  disclose  information 
concerning  its  relationship  with  this 
U.S.  customer  {i.e..  its  Section  A, 
Section  B,  and  Jtme  4,  2001  responses 
and  its  rebuttal  to  petitioners'  initial 
allegation)  but  did  not  do  so.  Because 
Chia  Far  withheld  this  information, 
which  would  have  allowed  the 
Department  to  explore  this  issue  in  a 
more  timely  fashion,  the  Department 
was  imable  to  ncplore  the  affiliation 
issue  concerning  this  customer  through 
additional  supplemental  questionnaires. 
As  noted  earlier,  aftef  petitioners'  initial 
allegation,  the  Department  again 
afforded  Chia  Far  the  opportunity  to 
report  this  information.  See 
Department's  Supplemental 
Questionnaire,  May  25,  2001.  Thus,  the 
Department  finds  that  Chia  Far 
possessed  opportunities  to  correct, 
explain,  and  refute  all  the  evidence  on 
the  record. 

As  a  restdt,  the  record  evidence  and 
facts  of  the  review  show  that  Chia  Far 
is  affiliated  with  this  U.S.. customer. 
However,  Chia  Far's  present  database 
incorrectly  reported  sales  to  this 
customer  as  EP  sales  and  did  not 
include  the  first  sale  to  an  unaffiliated 
ptuchaser  from  this  agent,  nor  does  it 
contain  the  necessary  data  for  CEP 
adjustments.  Without  this  information, 
the  Department  is  imable  to  acctuately 
calculate  a  diunping  margin.  Moreover, 
because  Chia  Far  has  failed  to  respond 
accurately  to  the  Department's  initial 
Section  A  and  Section  C  questionnaires 
and  supplemental  questionnaires,  the 
Department  is  imable  to  further  explore 
this  issue  within  the  statutory  deadlines 
for  completing  this  review. 

Chia  Far  has  reported  sales  to  this 
agent  as  EP  sales.  Thus,  the  Department 
does  not  have  Chia  Far's  sales  to  the 
first  unaffiliated  U.S.  customer  or  the 
corresponding  sales  infonnation 
necessary  to  ^culate  U.S.  price. 
Moreover,  because  EP  sales  are  reported 
based  upon  entry  date  into  the  United 
States  during  the  POR  while  CEP  sales 
are  reported  based  upon  a  date  of  sale 
by  the  U.S.  affiliate  during  the  POR,  a 
change  in  classffication  from  EP  to  CEP 
may  well  result  in  a  different  universes 
of  sales  being  reported.  Consequently, 
Chia  Far's  response  may  be  both 
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inaccurate,  in  terms  of  reporting 
appropriate  U.S.  prices,  and  incomplete 
in  terms  of  the  sales  which  were 
reported. 

Furthermore,  sales  to  this  agent  make 
up  a  significant  proportion  of  Chia  Far's 
total  reported  sales  to  the  United  States 
during  the  FOR.  For  the  remaining  sales, 
the  number  and  volume  of  sales  are 
insignificant  in  comparison  to  the 
voltune  of  sales  through  Chia  Far's 
affiliate.  Thus,  there  is  no  reason  to 
believe  that  Chia  Far's  sales  to  other 
U.S.  customers  would  significantly 
reflect  Chia  Far's  U.S.  selling  practices. 
Therefore,  the  Department  folds  that  it 
is  necessary  to^ipply  facts  available  to 
all  of  Chia  Far's  U.S.  sales  during  the 
FOR.  For  a  further  discussion,  please 
see  AFA  Memo:  Chia  Far. 

2.  Selection  of  Adverse  FA 

When  the  Department  finds  that  a 
party  has  not  participated  in  a  review  to 
the  "best  of  its  ability,"  it  may  apply 
adverse  facts  available.  Section  776(b)  of 
the  Act  provides: 

"If  the  administering  authority  [*  *  *] 
finds  that  an  interested  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
infonnation  from  the  administering  authority 
1*  *   *J,  the  administering  authority  [*   *   *], 
in  reaching  the  applicable  detennination 
under  this  title,  may  use  an  inference  that  is 
adveree  to  the  interests  of  that  party  in 
selecting  from  among  the  facts  otherwise 
available." 

See  also  Statement  of  Administrative 
Action  ("SAA")  accompanying  the 
URAA,  H.R.  Doc.  No.  316, 103d  Cong., 
2d  Sess.  870  (1994)  (discussing  the  need 
to  apply  adverse  facts  available  when  a 
party  does  not  participate  to  the  "best  of 
its  ability").  Section  776(b)  further  states 
that  an  adverse  inference  may  include 
reliance  on  information  derived  from 
the  petition,  the  final  determinational 
results  of  prior  reviews,  or  any  other 
information  placed  on  the  record.  In 
addition,  the  SAA  establishes  that  the 
Department  may  employ  an  adverse 
inference  "to  ensure  that  the  party  does 
not  obtain  a  more  favorable  result  by 
failing  to  cooperate  than  if  it  had 
cooperated  fully."  See  SAA  at  870.  In    - 
employing  adverse  inferences,  the  SAA 
instructs  the  Department  to  consider 
"the  extent  to  which  a  party  may  benefit 
from  its  own  lack  of  cooperation."  The 
Department  is  further  guided  by  the  CIT 
decision  in  Nippon  Steel  Corp.  v. 
United  States,  118  F.  Supp.2d  1366. 
1378-79  (Oct.  26,  2000)  in  which  the 
Court  directed  that  to  apply  an  adverse 
inference  in  selecting  from  the  facts 
available,  the  Department  must  find  that 
a  respondent  did  not  comply  with  the 
agency's  information  requests  in  a 


manner  consistent  with  the  behavior  of 
a  reasonable  respondent. 

Chia  Far 

Chia  Far  explicitly  denied  on  two 
occasions  that  it  had  a  principle/agency 
relationship  with  this  U.S.  customer.  In 
fact,  in  one  response  Chia  Far  stated: 

Chia  Far  and  this  customer  do  not  have, 
did  not  have  in  the  POR,  and  did  not  have 
prior  to  the  POR  a  principal/agent 
relationship,  either  in  fact  (via  an  agency 
contract)  or  in  theory. 

See  Chia  Far's  Reply  to  Petitioners' 
Comments  Re:  CEF  Sales,  May  17,  2001, 
at  2,  The  evidence  on  the  record, 
however,  indicates  that  several  years 
ago,  a  principle/agency  relationship  was 
formed  between  Chia  Far  and  this  U.S. 
customer.  No  evidence  on- the  record 
refutes  that  this  relationship  existed  in 
the  past  or  continues  to  exist  to  this  day. 
In  fact,  information  found  at  verification 
appeared  to  further  support  the 
argument  that  such  a  relationship 
continued  to  exist  throughout  the  POR. 

Because  the  Department  finds  that 
Chia  Far  did  not  supply  us  with 
accurate  and  complete  information,  and. 
in  fact,  provided  us  with  inaccurate  and 
misleading  information,  we  determine 
that  Chia  Far  did  not  cooperate  by 
complying  with  our  requests  for 
information  and  did  not  provide 
information  on  the  level  of  that  of  a 
"reasonable  respondent."  We  therefore 
find  that  Chia  Far  did  not  act  to  the 
"best  of  its  ability"  in  responding  to  the 
Department's  questionnaires,  and  in 
order  to  ensure  that  it  does  not  benefit 
from  its  lack  of  cooperation,  pursuant  to 
section  776(b)  of  the  Act,  we  find  that 
a  total  adverse  inference  is  warranted  in 
selecting  fiom  among  the  facts 
otherwise  available. 

The  Department's  practice  when 
selecting  an  adverse  FA  rate  from  among 
the  possible  sources  of  information  has 
been  to  ensure  that  the  margin  is 
sufficiently  adverse  so  "as  to  effectuate 
the  purpose  of  the  FA  rule  to  induce 
respondents  to  provide  the  Department 
with  complete  and  accurate  information 
in  a  timely  manner."  Static  Random 
Access  Memory  Semiconductors  From 
Taiwan:  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  63  FR  8909.  8932 
(February  23, 1998). 

In  order  to  ensure  that  the  rate  is 
sufficiently  adverse  so  as  to  induce 
cooperation  from  Chia  Far  in  futiu^ 
reviews,  we  have  assigned  to  Chia  Far, 
as  total  adverse  FA,  the  highest  margin 
from  the  investigation  for  Taiwan  of 
34.95  percent.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Sheet  and 
Strip  from  Taiwan.  64  FR  30592  (June 
8, 1999)  ("Taiwan  SSSS"). 
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Coiroboration  I 

Infonnation  from  prior  segments  of 
the  proceeding,  such  as  involved  here, 
constitutes  "secondary  information" 
under  section  776(c)  of  the  Act. 
Secondary  information  is  described  in 
the  SAA  as  "information  derived  from 
the  petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise."  SAA  at  870. 
Section  776(c)  of  the  Act  provides  that 
the  Department  shall,  to  the  extent 
practicable,  corroborate  secondary 
information  used  for  FA  by  reviewing 
independent  sources  reasonably  at  its 
disposal.  The  SAA  provides  that  to 
"corroborate"  means  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  See  id.  As  noted  in 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  from 
Japan,  and  Tapered  Roller  Bearin  ff, 
Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  61  FR  57391, 
57392  (November  6, 1996)  ("TRBs"),  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  used. 
Although  the  investigation  rate  of  34.95 
percent  constitutes  secondary 
information,  the  information  has  already 
been  corroborated  in  the  LTFV 
investigation.  During  the  investigation, 
the  Department  examined  the  accuracy 
and  adequacy  of  the  price-to-price 
information  in  the  petition  and 
corroborated  the  price-to-price  petition 
comparison.  AddHtionally,  during  the 
investigation,  the  Department  examined 
the  accuracy  and  adequacy  of  the  key 
elements  of  middleman  dumping 
calculations  on  which  the  middleman 
diunping  petition  was  based,  and 
corroborated  this  information.  See 
Taiwan  SSSS  at  30599-30600;  See  also 
Persulfates  from  the  People's  Republic 
of  China:  Pieliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  66  FR  18439, 18441  (April  9, 
2001)  (employing  a  petition  rate  used  as 
adverse  FA  in  a  previous  segment  as  the 
adverse  FA  in  the  current  review). 
Nothing  on  the  record  of  the  instant 
review  calls  into  question  the  reliability 
of  this  rate.  Furthermore,  although  this 
rate  stems  from  a  middleman  dumping 
analysis,  we  note  that  it  nonetheless 
represents  the  facts  available  regarding 
the  price  levels  which  Chia  Far  might 


sell  at  in  competing  with  other 
producers  of  Taiwan  in  the  U.S.  and 
Taiwan  markets.  Thus,  we  find  the  rate 
is  reliable. 

With  respect  to  the  relevance  aspect 
of  corroboration  in  this  review  for 
adverse  FA,  the  Department  stated  in 
TRBs  that  it  will  "consider  information 
reasonably  at  its  disposal  as  to  whether 
there  are  circumstances  that  would 
render  a  margin  irrelevant.  Where 
circximstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse  FA, 
the  Department  will  disregard  the 
margin  and  determine  an  appropriate 
margin."  See  TRBs  at  57392;  See  also 
Fresh  Cut  Flowers  from  Mexico; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
6812,  6814  (February  22. 1996) 
(disregarding  the  highest  margin  in  the 
case  as  best  information  available 
because  the  margin  was  based  on 
another  company's  imcharacteristic 
business  expense  resulting  in  an 
extremely  high  margin).  The 
Department  finds  that  the 
administrative  record  of  this  review 
does  not  contain  information  which 
indicates  that  the  application  of  this  rate 
would  be  inappropriate  in  the  instant 
review  or  that  the  margin  is  not 
relevant.  Fiuthermore,  the  rate  has  not 
been  judicially  invalidated.  Thus,  we 
are  applying,  as  adverse  FA,  the  34.95 
percent  margin  from  the  original 
investigation  of  sales  at  LTFV,  and  have 
satisfied  the  corroboration  requirements 
under  section  776(c)  of  the  Act.  See 
AFA  Memo:  Chia  Far  at  5-7. 

Normal  Value  Comparisons 

To  determine  whether  respondent's 
sales  of  subject  merchandise  from 
Taiwan  to  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
export  price  ("EP")  and  constructed 
export  price  ("CEP"),  as  appropriate,  to 
the  NV,  as  described  in  the 
"Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
7  77 A(d)(2)  of  the  Act,  we  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  EP 
and  CEP  transactions.  We  made 
corrections  to  reported  U.S.  and  home 
market  sales  data  based  on  the 
Department's  findings  at  verification,  as 
appropriate. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covered  by  the  Scope  of  the  Review 
section  above,  which  were  produced 
and  sold  by  YUSCO  and  Tung  Mung  in 
the  home  market  during  the  POR,  to  be 
foreign  like  products  for  purposes  of 


determining  appropriate  comparisons  to 
U.S.- sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  and  reporting 
instructions  listed  in  the  Department's 
questionnaire. 

Export  Price  and  Constructed  Export 
Price 

YUSCO 

In  accordance  with  section  772(a)  of 
the  Act,  export  price  ("EP")  is  the  price 
at  which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  before  the 
date  of  importation  by  the  producer  or 
exporter  of  the  subject  merchandise 
outside  of  the  United  States  to  an 
imaffiliated  piirchaser  in  the  United 
States  or  to  an  imaffiliated  purchaser  for 
exportation  to  the  United  States.  In 
accordance  with  section  772(b)  of  the 
Act,  constructed  export  price  ("CEP")  is 
the  price  at  which  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  in  the  United  States  before  or  after 
the  date  of  importation  by  or  for  the 
account  of  the  producer  or  exporter  of 
such  merchandise  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  widi  the 
producer  or  exporter. 

For  purposes  of  this  review,  YUSCO 
has  classified  its  sales  as  export  price 
("EP")  sales.  In  alleging  that  its  U.S. 
sales  should  be  considered  EP  sales, 
YUSCO  stated  that  "(it)  sold  subject 
merchandise  directly  to  an  importer  in 
the  United  States  during  the  POR.  The 
Department,  therefore,  should  treat 
YUSCO's  U.S.  sales  as  export  price 
sales."  See  YUSCO's  September  28, 
2000  Section  A  Questioimaire  Response 
(Section  A  response),  at  2. 

Based  on  the  information  on  the 
record,  we  are  using  export  price  as 
defined  in  section  772(a)  of  the  Act 
because  the  merchandise  was  sold,  prior 
to  importation,  by  YUSCO  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States,  and  constructed 
export  price  (CEP)  methodology  was  not 
otherwise  warranted  based  on  the  facts 
on  the  record.  YUSCO  identified  one 
channel  of  distribution  for  U.S.  sales 
(sales  to  an  unaffiliated  U.S.  distributor) 
for  its  U.S.  sales  during  the  POR.  We 
based  EP  on  packed  prices  to  Ta  Chen 
hitemational  ("TQ"),  a  U.S.  distributor, 
for  export  to  the  United  States.  We  made 
deductions  for  inland  freight  (from 
YUSCO's  plant  to  the  port  of  export), 
international  freight,  marine  insurance, 
container  handling  fees,  certification 
handling  fees,  and  foreign  brokerage  and 
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handling  in  accordance  with  section 
772(c)  of  the  Act. 

Tung  Mung 

The  Department  treated  each  of  Tung 
Mung's  U.S.  market  transactions  as  EP 
sales  because  the  merchandise  was  sold, 
prior  to  importation,  by  Tung  Mung  to 
an  unaffiliated  purchaser  for  exportation 
to  the  United  States,  and  constructed 
export  price  (CEP)  methodology  was  not 
otherwise  warranted  based  on  the  facts 
on  the  record.  We  based  EP  on  the 
packed  prices  to  unaffiliated  purchasers 
in  the  United  States.  We  made 
deductions  for  domestic  inland  freight, 
brokerage  and  hanriligg,  harbor  duty, 
bank  charges,  international  ocean 
freight,  and  marine  insurance  (where 
applicable).  Additionally,  we  added  to 
the  U.S.  price  an  amount  for  duty 
drawback  pursuant  to  section 
772(c)(1)(B)  of  the  Act.  See 
Antidumping  Duty  Administrative 
Review  for  Stainless  Steel  Sheet  and 
Strip  in  Coils  from  Taiwan:  Analysis 
Memorandum  for  Tung  Mung,  from 
Edward  C.  Yang  to  Joseph  Spetiini.  July 
31,  2001,  for  a  further  discussion  of  this 
issue. 

Normal  Value 

For  YUSCO  and  Tung  Mung,  we 
compared  the  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
and  U.S.  sales  of  the  subject 
merchandise  to  determine  whether  the 
voliune  of  the  foreign  like  product  sold 
in  Taiwan  was  sufficient,  pursuant  to 
section  773(a)(1)(C)  of  the  Act,  to  form 
a  basis  for  NV.  Becaiise  the  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
the  U.S.  sales  of  subject  merchandise  for 
all  three  companies,  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act,  we 
have  based  the  determination  of  NV 
upon  the  home  market  sales  of  the 
foreign  like  product.  Thus,  we  used  as 
NV  the  prices  at  which  the  foreign  like 
product  was  first  sold  for  consiunption 
in  Taiwan,  in  the  usual  commercial 
quantities,  in  the  ordinary  course  of 
trade,  and,  to  the  extent  possible,  at  the 
same  level  of  trade  ("LOT")  as  the  CEP 
or  NV  sales,  as  appropriate. 

After  testing  home  market  viability 
and  whether  home  market  sales  were  at 
below-cost  prices,  we  calculated  NV  as 
noted  in  the  "Price-to-Price 
Comparisons"  and  "Price-to- 
Constructed  Value  ("CV")  Comparison" 
sections  of  this  notice. 

Cost  of  Production  ("COP")  Analysis 

YUSCO  and  Tung  Mung 

Because  the  Department  determined 
that  YUSCO  and  Tung  Mung  made  sales 


in  the  home  market  at  prices  below  the 
cost  of  producing  the  subject 
merchandise  in  the  investigation  and 
therefore  excluded  such  sales  from 
normal  value,  the  Department 
determined  that  there  are  reasonable 
grounds  to  believe  or  suspect  that 
YUSCO  and  Tung  Mimg  made  sales  in 
the  home  market  at  prices  below  the 
cost  of  producing  the  merchandise  in 
this  review.  See  section  773(b)(2)(A)(ii) 
of  the  Act.  As  a  residt,  the  Department 
initiated  a  cost  of  production  inqiiiiy  to 
determine  whether  YUSCO  and  Tung 
Mung  made  home  market  sales  during 
the  POR  at  prices  below  their  respective 
COP  within  the  meaning  of  section 
773(b)  of  the  Act. 

We  conducted  the  COP  analysis 
described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calctUated  COP  based  on 
the  sum  of  YUSCO's  and  Tung  Mung's 
cost  of  materials  and  fabrication  for  the 
foreign  like  product,  plus  amounts  for 
home  marieet  selling,  general  and 
administrative  expenses  ("SG&A"), 
including  interest  expenses,  and 
.  packing  costs.  We  used  home  market 
sales  and  COP  information  provided  by 
YUSCO  and  Tung  Mung  in  its 
questionnaire  responses. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP  from  June  8, 1999  mrough  June  30, 
2000  ("cost  reporting  period")  for 
YUSCO  and  "Tung  Mung.  adjusted 
where  appropriate,  to  their  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whether  to  disregard 
home  market  sales  made  at  prices  less 
than  the  COP,  we  examined  whether:  (1) 
Within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities;  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act.  where  les§  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
within  an  extended  period  of  time  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product  because  the  below-cost  sales  are 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  extended  period  are  at  prices 
less  than  the  COP,  we  determine  such 
sales  to  have  been  made  in  "substantial 
quantities."  See  section  773(b)(2){C)(i) 
of  the  Act.  The  extended  period  of  time 


for  this  analysis  is  the  POR.  See  section 
773(b)(2)(B)  of  the  Act.  Because  each 
individual  price  was  compared  against 
the  weighted  average  COP  for  die  cost 
reporting  period,  any  sales  that  were 
below  cost  were  also  at  prices  which  did 
not  permit  cost  recovery  within  a 
reasonable  period  of  time.  See  section 
773(b)(2)(D).  We  comparod  die  COP  for 
subject  merchandise  to  the  reported 
home  market  prices  less  any  applicable 
movement  charges.  Based  on  this  test, 
we  disregarded  below-cost  sales  from 
our  analysis  for  YUSCO  and  Tung 
Mung.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP. 
we  disregarded  all  sales  of  that  product. 

D.  Calculation  of  CV 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  YUSCO's  and 
Tung  Mung's  constructed  value  ("CV") 
based  on  the  sum  of  their  cost  of 
materials,  fabrication,  SGftA,  including 
interest  expenses,  and  profit.  We 
calciUated  the  COPs  included  in  the 
calculation  of  CV  as  noted  above  in  the 
"Calculation  of  COP"  section  of  this 
notice.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  SG&A 
and  profit  on  the  amounts  incurred  and 
realized  by  YUSCO  and  Tung  Mung  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  fofeign  country. 

Price-to-Price  Comparisons 

YUSCO 

We  based  normal  value  ("NV")  on  the 
home  market  prices  to  unaffiliated 
piuxihasers  and  those  affiliated  customer 
sales  which  passed  the  arm's  length  test. 
We  made  adjustments,  where 
appropriate,  for  physical  differences  in 
the  merchandise  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act. 

We  calculated  NV  based  on  the  home 
market  prices  to  unaffiliated  home 
market  customers.  We  made 
adjustments,  where  applicable,  for 
rebates  and  for  movement  expenses  (i.e., 
inland  freight  from  plant  to  customer)  in 
accordance  with  section  773(a)(6)(B)  of 
the  Act.  We  made  circumstance-of-sale 
adjustments  for  warranty  expense, 
where  appropriate.  At  verification,  the 
Department  noted  inaccuracies  in 
YUSCO's  reported  date  of  shipment, 
and  consequentiy  the  value  of  its 
reported  imputed  credit  expenses. 
Specifically.  YUSCO  reported  the 
schedided  date,  rather  than  the  actual 
date  of  shipment,  taken  from  the 
company's  delivery  notice.  YUSCO 
reported  that  the  scheduled  date  of 
shipment  preceded  the  actual  date  of 
shipment  by  an  average  of  six  days. 
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YUSCO  acknowledged  its  error  at 
verification  and  formally  withdrew  its 
claim  for  imputed  credit  expenses  in  a 
letter  dated  June  29,  2001.  [See  Letter 
from  YUSCO  to  the  Department,  dated 
June  29, 2001.)  Therefore,  to  correct  this 
error,  the  Department  disallowed 
imputed  credit  for  all  sales  with 
reported  positive  credit  expenses.  For 
sales  with  reported  negative  credit 
expense,  the  Department  added  six  days 
to  the  reported  shipment  date  [i.e., 
schediiled  shipment  date),  and 
recalculated  credit  accordingly.  See 
YUSCX):  Analysis  Memo.  In  accordance 
with  section  773(a)(6),  we  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

Tung  Mimg  | 

We  based  home  market  prices  on  the 
packed,  delivered  prices  to  imaffiliated 
purchasers  in  the  home  market.  We 
made  adjustments,  where  applicable,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  Such  adjustments  included 
acQustments  for  packing  expenses. 
Where  applicable,  we  made  adjustments 
for  movement  expenses.  To  adjust  for 
differences  in  circumstances  of  sale 
between  the  home  market  and  the 
United  States,  we  reduced  home  market 
prices  by  the  amounts  for  direct  selling 
expenses  (i.e..  credit  and  warranty 
expenses)  and  added  U.S.  credit 
expenses.  " 

Price-to-CV  Comparisons 

YUSCO  and  Tung  Mung 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  base  NV  on  CV  if  we  are 
uiuble  to  find  suitable  home  market 
sales  of  the  foreign  like  product.  We  did 
not  use  CV  for  YUSCO  or  Tung  Mung 
for  these  preliminary  results  of  review. 


Level  of  Trade 


I 


In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP 
transaction.  The  NV  LOT  is  that  of  the 
staiting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  For  EP,  the  LOT  is 
also  the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
diffraent  LOT,  and  the  (Ufference  affects 


price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  imder  section 
773(a)(7)(A)  of  the  Act.  See,  e.g..  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Carbon  Steel 
Plate  from  South  Africa,  62  FR  61731, 
61746  (November  19, 1997). 

YUSCO 

In  the  present  review,  YUSCO  did  not 
request  a  LOT  adjustment.  To  determine 
whether  an  adjustment  was  necessary, 
in  accordance  with  the  principles 
discussed  above,  we  examined 
information  regarding  the  distribution 
systems  in  both  the  United  States  and 
Taiwan  markets,  including  the  selling 
functions,  classes  of  customer,  and 
selling  expenses. 

For  the  home  market  ("HM"),  YUSCO 
reported  one  level  of  trade.  See  October 
30,  2001  Questionnaire  Response  from 
YUSCO,  at  B-32.  YUSCO  sold  through 
one  channel  of  distribution  in  the  HM: 
Directly  from  its  plant  to  local 
distributors.  For  these  HM  customers, 
YUSCO  provided  inland  freight  and 
warranty  services  where  appropriate. 
Because  there  is  only  one  sales  channel, 
we  preliminarily  determine  that  there  is 
one  LOT  in  the  home  market. 

For  the  U.S.  market,  YUSCO  reported 
one  level  of  trade.  See  October  30, 2001 
Questionnaire  Response  from  YUSCO, 
at  C-26.  YUSCO  sold  through  one 
channel  of  distribution  in  the  U.S. 
market:  To  an  imaffiliated  local 
distributor.  For  U.S.  sales,  YUSCO 
provided  inland  freight  from  the  plant 
to  the  port  of  export.  YUSCO  also 
provided  for  container,  certification  and 
document  handling  fees  at  the  port  of 
export  along  with  marine  transportation 
and  insurance.  YUSCO  did  not  incur 
any  expenses  in  the  United  States  for  its 
U.S.  sales.  Because  there  is  only  one 
sales  channel,  we  preliminarily 
determine  that  there  is  one  LOT  in  the 
home  market. 

Based  on  our  analysis  of  the  selling 
functions  performed  for  sales  in  the  HM 
and  U.S.  market,  we  preliminarily 
determine  that,  despite  the  existence  of 
certain  minor  additional  selling 
expenses  [i.e.,  container,  certification 
and  docxunent  handling  fees  at  the  port 
of  export)  incurred  by  YUSCO  for  its 
U.S.  sales,  there  is  not  a  significant 
difference  in  the  selling  functions 
performed  in  the  HM  and  U.S.  market 
and  that  these  sales  are  made  at  the 
same  LOT.  Therefore,  a  LOT  adjustment 
is  not  appropriate. 


Tung  Mimg 

In  the  present  review,  Tung  Mimg 
stated  that  a  LOT  adjustment  was  not 
applicable.  To  determine  whether  an 
adjustment  is  necessary,  in  accordance 
with  the  principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  home  markets,  including  the 
selling  functions,  classes  of  customer, 
and  selling  expenses. 

hi  the  home  market  ("HM"),  Tung 
Mtmg  reported  two  levels  of  trade.  See 
November  6, 2000  Questionnaire 
Response  from  Tung  Mung,  at  B-26.  In 
the  HM,  Tung  Mung  stated  that  it  sold 
through  two  chaimels  of  distribution: 
Made  to  order  sales;  and,  supplied  from 
inventory  sales.  However,  Tung  Mimg 
was  unable  to  differentiate  sales  based 
on  channel  of  distribution  and  reported 
all  sales,  therefore,  as  "both  made  to 
order  and  supplied  from  inventory." 
Because  Tung  Mung  claimed  that  it 
could  not  distinguish  its  level  of  trade 
based  on  channels  of  distribution,  it 
reported  home  market  level  of  trade 
based  on  its  two  customer  tjrpes: 
Distributors  and  end-users. 

For  sales  in  the  HM,  Tung  Mung 
performed  sales-related  activities, 
including  arranging  for  freight  and 
delivery  and  warranty  for  both 
distributors  and  end-users.  Therefore, 
based  on  Tung  Mung's  selling  functions 
performed  for  each  type  of  customer,  we 
preliminarily  determine  that  there  is 
one  LOT  in  the  home  market. 

In  the  U.S.  market  Tung  Mung 
reported  two  levels  of  trade.  See 
November  6, 2000  Questionnaire 
Response  from  Tung  Mung.  at  C-23.  In 
the  U.S.  market,  Tung  Mung  stated  that 
it  sold  through  one  channel  of 
distribution:  Made  to  order  sales. 
However,  Tung  Mung  sold  merchandise 
to  two  types  of  customers,  distributors 
and  trading  companies,  and  reported  its 
U.S.  level  of  trade  based  on  customer 
type. 

For  U.S.  sales  to  both  distributors  and 
trading  companies.  Tung  Mung 
performed  many  of  the  same  major 
selling  functions,  including  freight  and 
delivery  and  warranty  services. 
Therefore,  based  on  Tung  Mung's 
selling  functions  performed  for  each 
type  of  customer,  we  preliminarily 
determine  that  there  is  one  LOT  in  the 
U.S.  market. 

Finally,  because  the  selling  functions 
performed  for  both  HM  and  EP  sales  are 
identical,  we  preliminarily  determine 
that  there  is  not  a  significant  difference 
in  the  selling  functions  performed  in  the 
home  market  and  U.S.  market  and  that 
these  sales  are  made  at  the  same  LOT. 
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Therefore,  a  LOT  adjustment  is  not 
appropriate. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
in  accordance  with  section  7  73  A  of  the 
Act,  based  on  the  official  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank 
of  New  York.  Section  773A(a)  of  the  Act 
directs  the  Department  to  use  the  daily 
exchange  rate  in  effect  on  the  date  of 
sale  in  order  to  convert  foreign 
currencies  into  U.S.  dollars,  unless  the 
daily  rate  involves  a  "fluctuation."  In 
accordance  with  the  Department's 
practice,  we  have  determined  as  a 
general  matter  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  a  benchmark  by  2.25  percent.  See, 
e.g..  Certain  Stainless  Steel  Wire  Rods 
from  France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  8915,  8918  (March  6, 
1998),  and  PoUcy  Bulletin  96-1: 
Currency  Conversions,  61  FR  9434 
(March  8, 1996).  The  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we. 
determine  a  fluctuation  exists,  we 
substitute  the  benchmark  for  the  daily 
rate. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists  for  the  period  June  8, 1999 
through  June  30,  2000: 

Stainless  Steel  Sheet  and  Strip  in 
Coils  From  Taiwan 


Manutacturer/exporler/Feseller 

Margin 
(percent) 

YUSCO 

Chia  Far 

0.00 
34  95 

Tung  Mung  

000 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  to  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 


be  filed  no  later  than  35  days  after  the 
date  of  publication.  Further,  we  would 
appreciate  it  if  parties  submitting 
vmtten  comments  also  provide  the 
Department  with  an  additional  copy  of 
those  comments  on  diskette.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 

Assessment 

Upon  issuance  of  the  final  results  of 
this  review,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  Pursuant  to 
19  CFR  351.212(b),  the  Department 
calculated  an  assessment  rate  on  all 
appropriate  entries.  We  calculated 
importer-specific  duty  assessment  rates 
on  the  basis  of  the  ratio  of  the  total 
amount  of  antidumping  duties 
calcidated  for  tbe  examined  sales  to  the 
total  entered  value,  or  entered  quantity, 
as  appropriate,  of  the  examined  sales  for 
that  importer.  Upon  completion  of  this 
review,  where  the  assessment  rate  is 
above  de  minimis,  we  will  instruct  the 
U.S.  Customs  Service  to  assess  duties  on 
all  entries  of  subject  merchandise  by 
that  importer. 

Cash  Deposit 

The  following  cash  deposit 
requirements  v^l  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  each  of  the  reviewed 
companies  will  be  the  rate  listed  in  the 
final  results  of  review  (except  that  if  the 
rate  for  a  particular  product  is  de 
minimis,  i.e.,  less  than  0.5  percent,  a 
cash  deposit  rate  of  zero  will  be 
required  for  that  company);  (2)  for 
previously  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value  ("LTFV") 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "all 
others"  rate  of  12.61  percent,  which  is 
the  all  others  rate  established  in  the 
LTFV  investigation.  These  deposit 


requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  that  continues  to 
govern  business  proprietary  information 
in  this  segment  of  the  proceeding. 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failiu«  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  31.  2001. 
Fuyar  Shirud, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-19780  Filed  a-7-01;  8:45  ami 
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From  Italy:  Preliminary  Reeults  of 
Antidumping  Duty  Adminiatrative 
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AGENCY:  Import  Administration. 
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ACTXm:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
of  stainless  steel  sheet  and  strip  in  coils 
from  Italy 

summary:  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from  Italy 
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in  response  to  a  request  from 
respondent.  Acciai  Speciali  Temi, 
S.p.A.  ("AST").  This  review  covers 
imports  of  subject  merchandise  from 
AST.  The  period  of  review  ("POR")  is 
January  4. 1999  through  Jime  30,  2000. 

Our  preliminary  results  of  review 
indicate  that  respondent  AST  has  sold 
subject  merchandise  at  less  than  normal 
value  during  the  POR.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  administrative 
review,  we  will  instruct  the  U.S. 
Ciistoms  Service  to  assess  antidumping 
duties  on  suspended  entries  for  AST. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argiunents  in  this 
segment  of  the  proceeding  should  also 
submit  with  each  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argument. 
EFFECTIVE  DATE:  August  8,  2001. 
FOn  FURTHER  INFORMATION  CONTACT: 
Carrie  Blozy,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0165. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codifie^l  at  19  CFR  part 
351  (2000).  I 

Background 

On  July  20,  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  of  the 
antidumping  duty  order  on  SSSS  from 
Italy.  See  Antidumping  or 
Countervailing  Duty  Order,  Finding,  or 
Suspended  Investigation;  Opportunity 
to  Request  Administrative  Review,  65 
FR  45035  Quly  20,  2000).  On  July  31. 
2000.  AST,  a  producer  and  exporter  of 
subject  merchandise  during  the  period 
of  review  ("POR"),  requested  that  the 
Department  conduct  an  administrative 
review  of  the  antidumping  duty  order. 
In  September  2000,  the  Department 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  SSSS  from 
Italy  with  regard  to  AST.  See  Initiation 
of  Antidumping  and  Countervailing 
Duty  Administrative  Reviews  and 
Requests  for  Revocation  in  Part,  65  FR 
58733  (October  2,  2000).  On  September 


7,  2000,  the  Department  issued  its 
antidumping  duty  questionnaire. 

On  September  21,  2000,  AST 
submitted  a  letter  which  requested 
certain  exclusions  to  the  data  required 
by  the  Department's  antidiunping 
questionnaire.  Also,  on  September  21, 
2000,  in  a  separate  letter,  AST 
submitted  a  request  that  the  Department 
not  require  it  to  report  downstream 
home  market  sales  by  its  Italian 
affiliates.  On  September  22,  2000,  AST 
requested  that  it  not  be  required  to 
submit  transaction-specific  data  with 
respect  to  U.S.  re-sales  by  Thyssen 
Copper  &  Brass  Sales,  Inc.  ("CBS"),  an 
affiliated  downstream  service  center 
reseller.  On  October  24,  2000, 
petitioners  filed  a  letter  requesting  that 
the  Department  deny  AST's  requested 
reporting  exemptions.  On  October  25, 
2000,  the  Department  informed  AST 
that,  based  on  their  representations,  we 
were  not  requiring  AST  to  report 
downstream  sales  data  and  were 
permitting  AST  to  report  cost  data  for 
finished  products.  However,  we 
informed  AST  that  we  were  denying 
their  other  exclusion  requests. 

On  October  10,  2000,  the  Department 
received  AST's  response  to  Section  A  of 
the  questionnaire.  On  November  6, 

2000,  we  received  AST's  response  to  the 
remainder  of  the  questionnaire.  On 
December  22,  2001,  the  Department 
issued  a  supplemental  questionnaire  for 
Sections  A,  B,  and  C,  and  received 
AST's  response  on  January  29,  2001.  On 
February  21,  2001,  the  Department 
issued  AST  a  supplemental 
questionnaire  on  Section  D,  and 
received  AST's  responses  on  March  22, 

2001.  and  May  10,  2001.  On  March  28, 
2001,  and  April  30,  2001,  the 
Department  issued  Section  E 
supplemental  questionnaires  for  Ken- 
Mac  Metals,  Inc.  ("Ken-Mac"),  The 
Stainless  Place  ("TSP"),  and  TCT 
Stainless  Steel  ("TCT").  AST  submitted 
its  supplemental  response  for  Ken-Mac 
on  April  16,  2001  and  their 
supplemental  responses  for  TSP  and 
TCT  on  May  25, 2001.  The  Department 
issued  a  second  supplemental 
questionnaire  for  Sections  A,  B,  and  C 
on  May  3,  2001,  and  received  AST's 
response  on  May  29,  2001. 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit. 
On  January  2,  2001,  the  Department 
extended  Uie  time  limit  for  the 
preliminary  results  in  this  review  by  90 
days.  See  Notice  of  Extension  of  the 
Time  Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 


Review:  Stainless  Steel  Sheet  and  Strip 
in  Coils  From  Italy,  66  FR  1310  (January 

8,  2001).  On  May  9,  2001,  the 
Department  fully  extended  the  time 
limit  for  the  preliminary  results  in  this 
review.  See  Notice  of  Extension  of  the 
Time  Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Stainless  Steel  Sheet  and  Strip 
in  Coils  From  Italy,  66  FR  27066  (May 
16,  2001). 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  further  manufacturing 
cost  information,  cost  and  sales 
information  provided  by  AST,  from  May 

9,  2001  through  May  11,  2001.  June  4, 
2001,  to  June  8,  2001,  and  June  11,  2001, 
to  June  14,  2001,  respectively,  using 
standard  verification  procedwes, 
including  an  examination  of  relevant 
sales,  cost,  and  financial  records,  and 
selection  of  original  dociunentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report 
and  are  on  file  in  the  Central  Records 
Unit  ("CRU")  located  in  room  B-099  of 
the  main  Department  of  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Period  of  Review 

The  POR  is  January  4, 1999  through 
June  30,  2000. 

Scope  of  the  Review 

For  purposes  of  this  review,  the 
products  covered  are  certain  stainless 
steel  sheet  and  strip  in  coils  ("SSSS"). 
Stainless  steel  is  an  alloy  steel 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromiiun,  with  or  without  other 
elements.  The  subject  sheet  and  strip  is 
a  flat-rolled  product  in  coils  that  is 
greater  than  9.5  mm  in  width  and  less 
than  4.75  mm  in  thickness,  and  that  is 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  sheet  and  strip  may  also  be 
further  processed  (e.g.,  cold-rolled, 
polished,  aluminized,  coated,  etc.) 
provided  that  it  maintains  the  specific 
dimensions  of  sheet  and  strip  following 
such  processing. 

The  merchandise  subject  to  this 
review  is  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS")  at  subheadings: 
7219.13,0031,  7219.13.005i; 
7219.13.0071,  7219.1300.811. 


<  Due  to  changes  to  the  HTS  numbers  in  2001. 
7219.13.0030,  7219.13.0050.  7219.13.0070,  and 
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7219.14.0030.  7219.14.0065. 

7219.14.0090.  7219.32.0005. 

7219.32.0020,  7219.32.0025, 

7219.32.0035.  7219.32.0036, 

7219.32.0038,  7219.32.0042t^-^ 

7219.32.0044, 7219.33.0005,     ' 

7219.33.0020,  7219.33.0025. 

7219.33.0035,  7219.33.0036, 

7219.33.0038,  7219.33.0042, 

7219.33.0044,  7219.34.0005, 

7219.34.0020,  7219.34.0025, 

7219.34.0030,  7219.34.0035, 

7219.35.0005,  7219.35.0015, 

7219.35.0030,  7219.35.0035, 

7219.90.0010.  7219.90.0020, 

7219.90.0025,  7219.90.0060, 

7219.90.0080,  7220.12.1000, 

7220.12.5000.  7220.20.1010. 

7220.20.1015.  7220.20.1060. 

7220.20.1080.  7220.20.6005. 

7220.20.6010.  7220.20.6015, 

7220.20.6060,  7220.20.6080. 

7220.20.7005.  7220.20.7010, 

7220.20.7015,  7220.20.7060, 

7220.20.7080,  7220.20.8000, 

7220.20.9030,  7220.20.9060, 

7220.90.0010,  7220.90.0015, 

7220.90.0060,  and  7220.90.0080. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
review  is  dispositive. 

Excluded  from  the  scope  of  this 
review  are  the  following:  (1)  Sheet  and 
strip  that  is  not  annealed  or  otherwise 
heat  treated  and  pickled  or  otherwise 
descaled,  (2)  sheet  and  strip  that  is  cut 
to  length,  (3)  plate  (i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire  (i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm),  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight. 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  used 
in  the  manufactiue  of  razor  blades.  See 
Chapter  72  of  the  HTS.  "Additional  U.S. 
Note"  Ifd). 

Flapper  valve  steel  is  alto  excluded 
bom  the  scope  of  this  review.  This 
product  is  defined  as  stainless  steel  strip 
in  coils  containing,  by  weight,  between 
0.37  and  0.43  percent  carbon,  between 
1.15  and  1.35  percent  molybdeniun.  and 
between  0.20  and  0.80  percent 
manganese.  This  steel  also  contains,  by 
weight,  phosphorus  of  0.025  percent  or 
less,  silicon  of  between  0.20  and  0.50 
percent,  and  sulfur  of  0.020  percent  or 


7219.13.0080  are  now  7219.13.0031.  7219.13.0051, 
7219.13.0071.  and  7219.13.0081,  respectively. 


less.  The  product  is  manufactured  by 
means  of  vacuum  arc  remelting,  with 
inclusion  controls  for  sulphide  of  no 
more  than  0.04  percent  and  for  oxide  of 
no  more  than  0.05  percent.  Flapper 
valve  steel  has  a  tensile  strength  of 
between  210  and  300  ksi,  yield  strength 
of  between  170  and  270  ksi,  plus  or 
minus  8  ksi.  and  a  hardness  (Hv)  of 
between  460  and  590.  Flapper  valve 
steel  is  most  commonly  used  to  produce 
specialty  flapper  valves  in  compressors. 
Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
stisel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surfece 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximuni  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  bom  the  scop^  of  this  review. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminiun 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  less  than  0.002  or  greater  than  0.06 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 


available  under  proprietary  trade  names 
such  as  "Amokrome  III."  ^ 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
review.  This  product  is  defined  as  a 
non-magnetic  stainless  steel 
manufactured  to  American  Society  of 
Testing  arid  Materials  ( "ASTM") 
specification  B344  and  containing,  by 
weight,  36  percent  nickel,  18  percent 
chromiiun,  and  46  percent  iron,  and  is 
most  notable  for  its  resistance  to  high 
temperature  corrosion.  It  has  a  melting 
point  of  1390  degrees  Celsius  and 
displays  a  creep  rupture  limit  of  4 
kilograms  per  square  millimeter  at  1000 
degrees  Celsius.  This  steel  is  most 
commoidy  used  in  the  production  of 
heating  ribbons  for  circuit  breakers  and 
industrial-furnaces,  and  in  rheostats  for 
railway  locomotives.  The  product  is 
currently  available  under  proprietary 
trade  names  such  as  "Gilphy  36."  ^ 
Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  bom  the  scope  of  this  order.  - 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  ("UNS")  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  siUfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  )rield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1 750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.78>  mm,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufecture  of  television 
tubes  and  is  aurently  available  under 
proprietary  trade  names  such  as 
"Durphynoxl7."« 

Also  excluded  are  three  specialty 
stainless  steels  typically  used  in  certain 
industrial  blades  and  surgical  and 
medical  instruments.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g., 
carpet  knives).  ^  This  steel  is  similar  to 
AISI  grade  420  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1 .0  and 
1.1  percent,  sulfur  of  0.020  percent  or 


'  "Amokronie  UI"  is  a  trademark  of  the  Arnold 

Engineering  Company 
'  "Gilphy  36"  is  a  trademark  of  Imphy.  S.A 
*"Durphynox  17"  is  a  trademark  of  Imphy.  S  A 
'This  list  of  uses  is  illustrative  and  provided  for 

descriptive  purposes  only. 
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less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  »  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI 420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GINS"  '  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  cariran  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as,  for 
example,  "GIN6."  8 

Nonnal  Value  Comparistms 

To  determine  whether  ASTs  sales  of 
subject  merchandise  from  Italy  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  constructed 
export  price  ("CEP")  to  the  normal 
value  ("NV"),  as  described  in  the 
"Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(2)  of  the  Act,  we  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  CEP 
transactions.  We  made  corrections  to 
reported  home  market  sales  and  cost 
data  based  on  the  Department's  findings 
at  verification,  as  appropriate.  See 
Analysis  Memorandum  for  AST  for  the 
Period  January  4,  1999,  t/iroug/i  June  30, 
2000,  dated  July  31,  2001. 

Thmsactioiis  Reviewed 

A.  Home  Market  Viability 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  Uke  prodiict  to  the 
volume  of  its  U.S.  sales  of  the  subject 
merchandise.  Pursuant  to  sections 


•"GIN4  Mo"i$  the  proprietary  grade  of  Hitachi 
Metals  America,  Ltd. 

'  "GINS"  is  the  proprietary  grade  of  Hitachi 
Metals  America,  Ltd. 

•  "GIN6"  is  the  proprietary  grade  of  Hitachi 
Metals  America,  Ltd. 


773(a)(1)(B)  and  (C)  of  the  Act,  because 
AST's  aggregate  volume  of  home  market 
sales  of  the  foreign  like  product  was 
greater  than  five  percent  of  its  aggregate 
volume  of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  sales 
in  the  home  market  provide  a  viable 
basis  for  calculating  NV. 

B.  Ann's  Length  Test 

During  the  POR  AST  sold  SSSS  in  the 
home  market  to  affiliated  customers 
(resellers  and  end-users).  To  test 
whether  these  sales  were  made  at  arm's- 
length  prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
net  of  all  billing  adjustments,  rebates, 
movement  charges,  direct  selling 
expenses,  and  home  market  paddng. 
Where,  for  the  tested  models  of  subject 
merchandise,  prices  to  the  affiliated 
party  were  on  average  99.5  percent  or 
more  of  the  price  to  the  uneiffiliated 
parties,  we  determined  that  sales  made 
to  the  affiliated  party  were  at  arm's- 
length.  See  19  CFR  351.403(c); 
Antidumping  Duties;  Countervailing 
Duties:  Final  Rule,  62  FR  27296,  27355 
(May  19. 1997). 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covered  by  the  Scope  of  the  Review 
section  above,  which  were  produced 
and  sold  by  AST  in  the  home  market 
during  the  POR,  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product  on  the  basis  of  the 
characteristics  and  reporting 
instructions  listed  in  the  Department's 
questionnaire. 

Constructed  Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  export  price  ("EP")  is  the  price 
at  which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold]  before  the 
date  of  importation  by  the  producer  or 
exporter  of  the  subject  merchandise 
outside  of  the  United  States  to  an 
unaffiliated  purchaser  in  the  United 
States  or  to  an  imaffiliated  purchaser  for 
exportation  to  the  United  States,  as 
adjusted  under  subsection  (c).  In 
accordance  with  section  772(b)  of  the 
Act,  CEP  is  the  price  at  which  the 
subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  in  the  United  States 
before  or  after  the  date  of  importation  by 
or  for  the  account  of  the  producer  or 
exporter  of  such  merchandise  or  by  a 
seller  affiliated  with  the  producer  or 


exporter,  to  a  purchaser  not  affiliated 
with  the  producer  or  exporter,  as 
adjusted  imder  subsections  (c)  and  (d). 

For  purposes  of  this  review,  AST 
classffied  its  U.S.  sales  through  channel 
one  as  EP  sales  and  sales  through 
channels  two  and  three  as  CEP  sales. 
However,  based  on  the  information  on 
the  record,  we  preliminarily  find  that  all 
of  AST's  U.S.  sales  are  appropriately 
classffied  as  CEP  sales. 

Channel  two  sales  are  made  bom  the 
inventory  of  Acciai  Special!  Temi  USA 
("AST  USA").  AST's  affiliated  U.S. 
based  reseller.  Chaimel  three  sales 
involve  subject  merchandise  that  is  sold 
by  AST  to  an  affiliated  U.S.  reseller  [i.e.. 
Ken-Mac,  TSP,  and  TCT),  who  may  or 
may  not  further  manu&cttire  the 
merchandise  before  reselling  it  to  an 
unaffiliated  customer.  Therefore, 
because  sales  in  channels  two  and  three 
are  sold  from  inventory  of  AST's 
affiliated  U.S.  resellers,  it  is  appropriate 
to  classify  these  sales  as  CEP  sales.  With 
respect  to  channel  one  sales,  AST 
reported  that  these  U.S.  sales  are 
shipped  directly  from  the  factory  in 
Italy  to  the  U.S.  customer,  AST  USA 
serves  as  the  principal  point  of  contact 
for  the  U.S.  customer.  For  these  sales 
U.S.  customers  place  their  orders  with 
AST  USA,  whidi  then  places  the  order 
with  AST.  Upon  confinnation  from 
AST,  AST  USA  issues  the  invoice  to  the 
customer.  AST  USA  is  solely 
responsible  for  collecting  payment  from 
the  U.S.  c\istomer.  Because  the  contracts 
on  which  AST  U.S.  channel  one  sales 
were  based  were  between  AST  USA  and 
its  imaffiliated  U.S.  customers  and  AST 
USA  invoiced  and  received  payment 
frt>m  the  unaffiliated  U.S.  customer,  the 
Department  preliminarily  determines 
that  AST's  chaimel  one  U.S.  sales  were 
made  "in  the  United  States"  within  the 
meaning  of  section  772(b)  of  the  Act, 
and,  thus,  should  be  treated  as  CEP 
transactions.  This  is  consistent  with  AK 
Steel  Corp.  v.  United  States.  226  F.3d 
1361, 1374  (Fed.  Cir.  2000). 

We  calculated  CEP,  in  accordance 
with  section  772(b)  of  the  Act,  based  on 
the  packed,  CIF  or  FOB  prices  to  the 
first  unaffiliated  customer  in  the  United 
States.  We  made  adjiistments  to  the 
starting  price  for  billing  adjustments, 
where  applicable.  In  addition,  we  made 
adjustments  to  the  starting  price  by 
adding  alloy  siucharges,  skid  charges, 
and  freight  equalization  charges,  where 
appropriate.  We  also  made  deductions 
for  movement  expenses  in  accordance 
with  section  772(c)(2)(A)  of  the  Act; 
these  included,  where  appropriate, 
foreign  inland  freight,  foreign  inland 
insurance,  foreign  brokerage  and 
handling,  marine  insiirance, 
international  freight,  U.S.  customs 
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duties.  U.S.  inland  freight,  U.S. 
warehousing  expenses,  and  brokerage 
and  handling.  In  accordance  with 
section  772(d)(1)  of  the  Act,-we 
deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs,  warranty  expenses  and  technical 
selling  expenses),  inventory  carrying 
costs,  and  indirect  selling  expenses.  For 
products  that  were  further 
manufactured  after  importation,  we 
adjusted  for  all  costs  of  further 
manufacturing  in  the  United  States  in 
accordance  with  section  772(d)(2)  of  the 
Act.  These  costs  consisted  of  the  costs 
of  the  materials,  packing,  fabrication, 
and  general  expenses  associated  with 
further  manufactiuing  in  the  United 
States.  Pursuant  to  section  772(d)(3)  of 
the  Act,  we  also  reduced  the  CEP  by  the 
amoimt  of  profit  allocated  to  the 
expenses  deducted  under  section 
772(d)(1)  and  (2). 

Normal  Value 

After  testing  home  market  viability 
and  whether  home  market  sales  were  at 
below-cost  prices,  we  calculated  NV  as 
noted  in  the  "Price-to-Price 
Comparisons." 

Cost  of  Production  ("COP")  Analysis 

Because  the  E>epartment  determined 
that  AST  made  saJes  in  the  home  market 
at  prices  below  the  cost  of  producing  the 
subject  merchandise  in  the  investigation 
and  therefore  excluded  such  sales  from 
normal  value  (see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stairdess  Steel  Sheet  and 
Strip  in  Coils  from  Italy.  65  FR  15446 
(Jime  8, 1999)),  the  Department 
determined  that  there  are  reasonable 
grounds  to  believe  or  suspect  that  AST 
made  sales  in  the  home  market  at  prices 
below  the  cost  of  producing  the 
merchandise  in  this  review.  See  section 
773(b)(2)(A)(u)  of  the  Act.  As  a  result, 
the  Department  initiated  a  cost  of 
production  inquiry  in  this  case  on 
September  7,  2000,  to  determine 
whether  AST  made  home  market  sales 
diuing  the  POR  at  prices  below  their 
respective  COPs  within  the  meaning  of 
section  773(b)  of  the  Act.  < 

We  conducted  the  COP  analysis  as 
described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  AST's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  home  market  selling, 
general  and  administrative  expenses 
("SG&A"),  including  interest  expenses, 
and  packing  costs.  AST  requested  that 


the  Department  use  quarterly  cost  data 
when  performing  the  sales-below-cost 
test  because  of  the  extended  time  period 
of  the  review  (18  months)  and  because 
of  alleged  significant  fluctuations  in  the 
price  of  raw  materials  (e.g.,  nickel) 
during  the  POR.  In  support  of  its 
argiunent,  AST  submitted  a  chart 
showing  the  daily  market  price  of  nickel 
during  the  POR.  Although  the  chart 
evidences  that  the  price  of  nickel 
steadily  increased  for  much  of  the  POR, 
we  cannot  conclude  based  on 
fluctuations  in  the  price  of  nickel  alone 
that  use  of  a  single  POR  cost,  which 
includes  costs  for  other  raw  materials 
such  as  scrap,  processing  costs,  and 
G&A  expenses,  would  yield  an 
inappropriate  comparison.  Therefore, 
the  Department  preliminarily 
determines  that  it  is  appropriate  to 
calculate  a  single-weighted  average  cost 
for  the  POR,  We  used  ftill-POR  COP 
information  provided  by  AST  in  its 
questioimaire  responses,  with  the 
following  exceptions: 

1.  At  verification,  we  found  that  AST 
improperly  applied  the  general  and 
administrative  ("G&A")  expense  ratio  to 
total  cost  of  manufacture.  See 
Memorandum  to  the  File:  First 
Administrative  Review  of  Stainless  Steel 
Sheet  and  Strip  in  Coils  from  Italy — 
Cost  and  Sales  Verification  Report  for 
Acciai  Special!  Temi  S.p.A.  ("Cost 
Verification  Report").  July  31.  2001.  We 
recalculated  CiA  expenses  by  applying 
the  G&A  expense  ratio  to  total  variable 
cost  of  manufacture. 

2.  At  verification  we  found  that  AST 
did  not  include  foreign  exchange  rate 
losses  in  its  calculation  of  G&A 
expenses  for  fiscal  year  1999/2000.  See 
Cost  Verification  Report.  Therefore,  we 
have  recalculated  the  POR  average  G&A 
expense  ratio. 

3.  Diuing  verification  AST  explained 
that  they  did  not  intend  to  claim  an 
interest  income  offset  to  interest 
expenses  for  fiscal  year  1999/2000 
despite  having  included  the  offset  in 
their  reported  interest  expenses.  See 
Cost  Verification  Report.  Therefore,  we 
have  recalculated  interest  expenses  for 
the  preliminary  results. 

4.  During  verification,  we  found  that 
AST  made  a  clerical  error  in  its 
calculation  of  the  fixed  overhead 
expense  ratio.  See  Cost  Verification 
Report.  We  have  recalculated  fixed 
overhead  expenses  for  the  preliminary 
results. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP  from  January  1, 1999,  through  June 
30.  2000  ("cost  reporting  period")  for 
AST,  adjusted  where  appropriate  (see 
above),  to  its  home  market  sales  of  the 


foreign  like  product  as  required  under 
section  773(b)  of  the  Act.  In  determining 
whether  to  disregard  home  market  sales 
made  at  prices  less  than  the  COP,  we 
examined  whether:  (1)  within  an 
extended  period  of  time,  such  sales 
were  made  in  substantia]  quantities;  and 
(2)  such  sales  were  made  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2){C]  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
within  £in  extended  period  of  time  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product  because  the  below-cost  sales  are 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  extended  period  are  at  prices 
less  than  the  COP,  we  determine  such 
sales  to  have  been  made  in  "substantial 
quantities."  See  section  773(b](2](C)(i] 
of  the  Act.  The  extended  period  of  time 
for  this  analysis  is  the  POR.  See  section 
773(b)(2)(B)  of  the  Act.  Because  each 
individual  price  was  compared  against 
the  weighted  average  COP  for  the  cost 
reporting  period,  any  sales  that  were 
below  cost  were  also  at  prices  which  did 
not  permit  cost  recovery  within  a 
reasonable  period  of  time.  See  section 
773(b)(2)(D].  We  compared  the  COP  for 
subject  merchandise  to  the  reported 
home  market  prices  less  any  applicable 
movement  charges.  Based  on  this  test, 
we  disregarded  below-cost  sales.  Where 
all  sales  of  a  specific  product  were  at 
prices  below  the  COP,  we  disregarded 
all  sales  of  that  product. 

Price«to-Prioe  Comparisons 

We  based  NV  on  the  home  market 
delivered  prices  to  unaffiliated 
customers  or  prices  to  affiliated 
customers  that  we  determined  to  be  at 
arm's-length.  We  made  adjustments, 
where  appropriate,  for  physical 
differences  in  the  merchandise  in 
accordance  with  section  773(a)(6)(C]{ii) 
of  the  Act.  We  made  adjustments  for 
billing  adjustments,  rebates,  and  alloy 
surcharges,  where  appropriate.  We 
made  adjustments  for  foreign  inland 
freight  in  accordance  with  section 
773(a)(6)(B)  of  the  Act.  We  made 
circumstance-of-sale  adjustments  for 
credit,  warranty  expense,  interest 
revenue,  and  insurance  revenue,  where 
appropriate.  In  accordance  with  section 
773(a](6],  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 
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Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  firom 
which  we  derive  SG&A  expenses  and 
profit  For  EP,  the  LOT  is  also  the  level 
of  the  starting-price  sale,  which  is 
usually  from  the  exporter  to  the 
importer.  For  CEP,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
affiliated  importer.  See  19  CFR 
351.412(c)(1). 

To  determine  whether  NV  sales  are  at 
a  difierent  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  Substantial 
differences  in  selling  activities  are  a 
necessary,  but  not  sufficient  condition 
for  determining  that  there  is  a  difference 
in  the  stage  of  marketing.  19  CFR 
351.412(c)(2).  If  the  comparison  market 
sales  are  at  a  diffarent  LOT,  and  the 
difierence  affscts  price  comparability,  as 
maniliBsted  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales,  if  die  NV  level  is 
more  remote  from  the  foctory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  differences  in 
the  levels  between  NV  and  CEP  sales 
afiiect  price  comparability,  we  adjiist  NV 
under  section  773(A)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Carbon  Steel 
Plate  from  South  Africa,  62  FR  61731 
(November  19. 1997). 

In  the  present  review,  AST  requested 
a  CEP  offset  (As  noted  above,  we  have 
preliminarily  determined  that  all  of 
ASTs  U.S.  sales  are  CEP  sales.)  To 
determine  whether  a  CEP  o&et  was 
necessary,  in  accordance  with  the 
principles  disciissed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  Italian  markets,  including  the 
selling  functions,  classes  of  customer, 
and  selling  expenses. 

In  the  home  market,  AST  reported  one 
level  of  trade.  AST  sold  through  two 
channels  of  distribution  in  the  home 
market:  (1)  directiy  from  its  mill  to 
unaffiliated  end-users/speciality  end- 
users,  white  goods  manufacturers  and 
affiliated  and  unaffiliated  service 


centers;  and  (2)  from  its  warehouse  to 
industrial  end-users,  speciality  end- 
users,  and  service  centers/distributors. 
AST  claimed  two  levels  of  trade  in  its 
U.S.  market.  AST  sold  through  three 
channels  of  distribution  in  the  U.S. 
market:  (1)  Directly  frttm  its  mill 
through  AST  USA  to  unaffiliated  end- 
users  and  distributors/service  centers; 

(2)  from  the  inventory  of  AST  USA;  and 

(3)  from  the  mill  through  AST  USA  to 
its  affiliated  U.S.  further  manufacturers/ 
reseller,  which  then  sell  to  unaffiliated 
customers. 

For  sales  in  home  market  channel 
one,  AST  performed  all  sales-related 
activities,  including  arranging  for  freight 
and  delivery;  pre-sale  and  continuous 
technical  assistance;  trial  lots;  warranty 
services;  price  negotiation;  sales  calls 
and  visits;  after-sales  service;  and 
extending  credit.  The  same  selling 
functions  were  performed  in  home 
market  channel  two;  however,  unlike 
direct  fectory  sales,  these  sales  carry  no 
guarantee  or  warranty.  Also,  AST,  rather 
than  the  customer,  typically  initiates 
sales  of  these  products  by  distributing  a 
list  of  available  products  to  potential 
customers.  Because  these  selling 
functions  are  similar  for  both  sales 
channels,  we  preliminarily  determine 
that  there  is  one  LOT  in  the  home 
market. 

We  reviewed  the  selling  functions  and 
services  performed  by  AST  in  the  U.S. 
market,  as  represented  by  AST  in  its 
responses.  AST  indicated  that  the 
selling  functions  performed  by  AST  for 
CEP  sales,  regardless  of  channel  of 
distribution,  include  the  following: 
processing  AST  USA  inquiries  and 
purchase  orders;  invoicing  AST  USA; 
extending  credit  to  AST  USA;  freight 
and  delivery  arrangements  from  AST's 
plant  to  the  U.S.  port  (including  the  cost 
of  transporting  the  goods  to  the 
European  port,  port  handling,  and  ocean 
freight),  and  warranty  services. 
Although  AST  characterizes  its 
involvement  in  the  CEP  sales  as  low,  for 
back-to-back  U.S.  sales  shipped  directly 
iiom  AST's  factory  to  the  unaffiliated 
customer  [i.e.,  U.S.  channel  one),  AST  is 
more  involved  in  the  sales  process  [e.g., 
collaborating  with  AST  USA  to 
determine  the  price)  and  provides  a 
higher  degree  of  freight  and  delivering 
arrangements  (i.e.,  low  volume 
shipments  to  multiple  customers 
located  throughout  the  United  States). 

In  addition  to  the  above  selling 
functions,  based  on  information 
provided  by  AST,  we  find  that  AST 
made  sales  visits  and  provided  pre-sale 
and  technical  assistance.  Although  AST 
indicated  in  its  response  that  it  did  not 
make  sales  calls  and  visits  for  its  CEP 
sales,  AST  did  report  that  AST 


representatives  occasionally  visit  the 
United  States  and  meet  with  AST  USA 
officials.  See  AST's  January  29,  2001 
questionnaire  response  at  SA-10.  With 
respect  to  technical  assistance,  in  both 
its  U.S.  and  home  market  sales  database 
AST  reported  as  indirect  selling 
expenses  the  costs  associated  with 
operating  AST's  Technical  Services 
Department,  which  provides  pre-sale 
and  technical  assistance.  Therefore,  it 
appears  that  AST  offers  pre-sale 
tedinical  assistance  for  its  CEP  sales. 

AST  performs  identical  selling 
functions  across  all  three  U.S.  channels 
of  distribution  and  at  the  same  degree 
with  the  exception  of  more  intensive 
price  negotiations  and  freight  and 
delivery  services  for  U.S.  back-to-back 
sales.  We  find  that  the  differences  in  the 
degree  of  selling  functions  performed  to 
be  relatively  minor.  Therefore,  we 
preliminarily  determine  that  there  is 
one  LOT  in  the  U.S.  market. 

AST  performed  many  of  the  same 
selling  functions  for  both  its  CEP  sales 
[i.e.,  sales  to  AST  USA)  and  home 
market  sales  such  as  processing 
customer  orders;  price  negotiation  (U.S. 
channel  one  and  both  home  market 
channels);  extending  credit;  freight  and 
delivery  arrangements;  warranty 
services;  and  pre-sale  technical 
assistance.  In  the  home  market  AST 
performed  the  additional  selling 
functions  of  ofiiering  prototypes  and  trial 
lots  and  price  negotiation.  Also,  AST 
maintained  that  it  performed  some  of 
the  selling  functions  at  a  higher  degree 
[i.e.,  services  such  as  warranty, 
extending  credit,  sales  visits,  freight  and 
delivery  arrangements). 

Proprietary  mformation  submitted  by 
AST  indicates  that  selling  activities 
associated  with  price  negotiations  and 
the  provision  of  prototypes  and  trial  lots 
by  AST  in  the  home  market  were  not 
substantial.  See  Analysis  Memorandum. 
Price  negotiations  are  a  subpart  of  the 
overall  sales  process,  the  expenses  for 
which  are  captured  in  indirect  selling 
expenses.  The  data  submitted  by  AST 
indicate  that  AST's  indirect  selling 
expenses  are  comparable  in  both 
markets.  Similarly,  the  data  on  the 
record  indicate  that  the  degree  of 
difiiarence  in  certain  selling  functions 
performed  was  not  substantial. 
According  to  AST,  all  sales  of  prime 
merchandise  carry  a  warranty  regardless 
of  market  and  it  is  AST  whidi  approves 
the  claim  and  provides  the 
reimbursement  for  the  claim.  Moreover, 
AST  reported  warranty  claims  in  both 
the  home  and  U.S.  markets.  Also, 
although  AST  ectends  credit  to  multiple 
customers  in  the  home  market,  it  also 
extends  credit  for  CEP  sales.  The 
comparability  of  AST's  indirect  selling 


expenses  in  each  market  also  does  not 
support  a  finrfing  that  other  selling 
activities  related  to  the  sales  process 
[e.g.,  sales  visits,  freight  and  delivery 
arrangements)  are  performed  at  a 
substantially  higher  degree  in  the  home 
market  than  the  U.S.  maricet.  Therefore, 
we  find  that  AST's  claims  of  additional 
and  more  advanced  selling  functions  for 
home  market  sales  in  comparison  to 
CEP  sales  are  either  unsubstantiated  or 
insufficient  to  support  a  finHing  of 
different  LOTs.  See  19  CFR  412(c)(2). 
Accordingly,  we  preliminarily 
determine  that  sales  in  the  home  market 
and  in  the  U.S.  market  were  made  at  the 
same  LOT  and  have  not  make  a  LOT 
adjustment  or  CEP  offset 

Preliminary  ReraltB  of  Review 

As  a  resiilt  of  our  review,  we 
preliminarily  determine  that  the 
following  wei^ted-average  dumping 
margin  exists  for  the  period  January  4, 
1999  through  June  30.  2000: 
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Manufacturer/exporter/reseNer 

Maigin 
(peroenl) 

AST 

0  67 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  to  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  conunents,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  than  35  days  after  the 
date  of  publication.  The  Department 
will  issue  the  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 

Assessment 

Upon  issuance  of  the  final  results  of 
this  review,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  In  accordance 
with  19  CFR  351.212(b),  we  have 
calculated  exporter/importer-epecific 
assessment  rates.  We  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 


reviewed  sales  for  each  importer.  We 
will  direct  the  U.S.  Customs  Service  to 
assess  the  resulting  percentage  margin 
against  the  entered  customs  values  for 
the  subject  merchandise  on  each  of  that 
importer's  entries  under  the  relevant 
order  during  the  review  period.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  me  Customs 
Service. 

CashD^orit 

The  follovring  cash  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  listed  above  (except  that 
if  the  rate  for  a  particular  product  is  de 
minimis,  i.e..  less  than  0.5  percent,  a 
cash  deposit  rate  of  zat>  wUl  be 
required  for  that  company);  (2)  for 
previously  investigated  companies  not 
listed  above,  the  cash  d^osit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fedr  value  ("LTFV") 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
mnchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "all 
others"  rate  of  11.23  percent,  which  is 
the  all  others  rate  esteblished  in  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  residts  of  the  next  administrative 
review. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimburaement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility  concerning  the 


disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  tiiat  continues  to 
govern  business  proprietary  information 
in  this  segment  of  the  proceeding. 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  31,  2001. 

Faiyar  Shirud, 

Assistant  Secretary  for  Import 
Administration. 
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DEPARTMENT  OF  COMMERCE 

IrrtwnaliofMi  TiMte  AdmlnMratlon 
[A-201-t22] 

SMntaM  SIMI  ShMl  and  Strip  in  Colto 
from  MMdeo;  Pr«llmin«y  RmuII*  of 
Antidumping  Duty  Admlnislrativ* 


AGBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 


review. 


SUMMARY:  In  response  to  a  request  by 
respondent  Mexinox  S.A.  de  CV. 
(Mexinox)  and  Mexinox  USA,  Inc. 
(Mexinox  USA)  (collectively,  Mexinox), 
the  Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  (S4  in  coils) 
from  Mexico  (A-201-822).  This  review 
covers  one  manufacturer/exporter 
(Mexinox)  of  the  subject  merchandise  to 
the  United  Stetes  during  the  period 
January  4. 1999  to  June  30,  2000. 

We  preliminarily  determine  that  sales 
of  S4  in  coils  from  Mexico  have  been 
made  below  the  normal  value  (NV).  If 
these  preliminary  results  are  adopted  in 
our  final  results  of  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  based  on  the  difference  between 
United  Stetes  price  and  the  NV. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  these 
proceedings  are  requested  to  submit 
with  the  argument  (1)  a  statement  of  the 
issues  and  (2)  a  brief  summary  of  the 
argiunent. 
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EFFECTIVE  DATE:  August  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Scott  or  Robert  James,  AD/CVD 
Enforcement,  Group  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-2657  or  (202)  482- 
0649.  respectively. 
SUPPLBIENTARY  INFORMATION: 

Applicable  Statute  and  Regulations: 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act)  are  references 
to  the  provisions  efiiactive  January  1, 
1995,  die  efiiective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Rotmds  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  19  CFR  Part  351  (April  1,  2000). 

Backgnrand 

On  July  27, 1999  the  Department 
published  in  the  Federal  Register  the 
Notice  of  Amended  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order  on  stainless 
steel  sheet  and  strip  in  coils  from 
Mexico  (64  FR  40560).  On  July  20,  2000, 
the  Department  published  the  Notice  of 
Opportunity  to  Request  Administrative 
Review  of  stainless  steel  sheet  and  strip 
in  coils  from  Mexico  for  the  period 
January  4, 1999  through  June  30.  2000 
(65  FR  45035). 

In  accordance  with  19  CFR  351.213 
(b)(1),  the  respondent  (Mexinox) 
requested  that  we  conduct  an 
administrative  review  of  Mexinox  in  the 
A-201-a22  case.  On  September  6,  2000, 
we  published  in  the  Federal  Register  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  covering  the 
period  January  4, 1999  through  June  30, 
2000  (65  FR  53980). 

Because  it  was  not  practicable  to 
complete  these  reviews  within  the 
normal  time  frame,  on  February  15, 
2001,  we  published  in  the  Federal 
Raglsler  our  notice  of  the  extension  of 
time  limits  for  the  A-201-822  review 
(66  FR  10483).  This  extension 
established  the  deadline  for  these 
preliminary  results  as  July  31,  2001. 

Scope  Inquiry 

In  response  to  the  Department's 
March  23,  2001  supplemental 
questionnaire,  on  April  20,  2001 
Mexinox  submitted  a  database 
containing  information  regarding 
downstream  sales  made  by  its  affiliate, 
Mexinox  Trading.  (For  more 
information  about  the  Department's 
request,  see  "Sales  Through  Affiliated 
Resellers"  below.)  In  the  accompanjring 


narrative,  Mexinox  reported  that  certain 
of  the  sales  made  by  Mexinox  Trading 
were  of  quantities  less  than  20  kgs.  (53 
lbs.).  Mexinox  described  this 
merchandise  as  "small  pieces  that  have 
been  crudely  cut  (with  scissors)  from  a 
coil  on  a  piece-by-piece  basis  based  on 
length  measurements  specified  by  the 
customer."  Mexinox  further  stated  that 
"these  materials  are  more  properly 
considered  cut-to-length  sheets  than 
stainless  steel  sheet  and  strip  in  coils.  In 
fact  they  are  curled  into  a  circidar  shape 
only  for  the  convenience  of  the 
customer  for  transportation."  In  the 
database  submitted  to  the  Department, 
Mexinox  coded  sales  of  this 
merchandise  both  as  outside  the 
ordinary  course  of  trade  and  as  non- 
subject.  See  page  7  of  Mexinox's  April 
20,  2001  submission. 

On  May  10,  2001,  the  Department 
requested  further  information  about 
Mexinox  Trading's  sales  of  merchandise 
of  quantities  less  than  20  kg.  In  its  May 
25,  2001  response,  Mexinox  reiterated 
the  description  of  the  merchandise 
made  in  its  April  20,  2001  submission, 
and  added  that  the  cut  pieces  are 
"rolled  up  like  a  poster  and  held 
together  with  a  rope  or  steel  band  to 
facilitate  transportation."  See  Mexinox's 
May  25,  2001  submissioaat  10. 
Claiming  that  the  material  in  question  is 
outside  the  scope  of  this  review, 
Mexinox  formally  requested  a  scope 
ruling  from  the  Department  piirsuant  to 
section  351.225(c),  (f)(6),  and  (k)  of  the 
Department's  regulations. 

Based  on  the  criteria  set  forth  under 
section  351.225(k)  of  the  E)epartment's 
regulations,  we  have  determined  that 
materials  sold  in  quantities  of  less  than 
20  kg  are  covered  by  the  scope  of  this 
review.  First,  the  Department's  written 
description  of  the  merchandise  under 
review  is  dispositive.  Specifically,  the 
material  in  question  is  a  stainless  steel 
flat-rolled  product  that  is  "rolled  up  like 
a  poster"  [i.e.,  in  coil  form),  and  it  meets 
the  width  and  gauge  criteria  set  forth  in 
the  scope  of  this  review  {i.e.,  it  is  greater 
than  9.5  mm  in  width  and  less  than  4.75 
mm  in  thickness;  see  Appendix  m  of  the 
Department's  September  8,  2000 
questionnaire).  Therefore,  we  have 
concluded  that  this  merchandise 
complies  with  the  scope  description  set 
out  in  the  investigation  of  S4  in  coils 
from  Mexico.  For  further  information, 
see  the  E>epartment's  Memorandmn  to 
the  File  from  Robert  James,  dated  July 
31,2001. 

Scope  of  the  Review 

For  purposes  of  this  order,  the 
products  covered  are  certain  stainless 
steel  sheet  and  strip  in  coils.  Stainless 
steel  is  an  alloy  steel  containing,  by 


weight,  1.2  percent  or  less  of  carbon  and 
10.5  percent  or  more  of  chromiiun,  with 
or  without  other  elements.  The  subject 
sheet  and  strip  is  a  flat-roUed  product  in 
coils  that  is  greater  than  9.5  mm  in 
width  and  less  than  4.75  mm  in 
thickness,  and  that  is  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  sheet 
and  strip  may  also  be  further  processed 
(e.g.,  cold-rolled,  polished,  aluminized, 
coated,  etc.)  provided  that  it  maintains 
the  specffic  dimensions  of  sheet  and 
strip  following  such  processing. 

Ine  merchandise  subject  to  mis  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  at 
subheadings:  7219.13.00.31, 
7219.13.00.51,  7219.13.00.71, 
7219.13.00.81,  7219.14.00.30. 
7219.14.00.65,  7219.14.00.90, 
7219.32.00.05.  7219.32.00.20. 
7219.32.00.25.  7219.32.00.35. 
7219.32.00.36.  7219.32.00.38. 
7219.32.00.42,  7219.32.00.44, 
7219.33.00.05,  7219.33.00.20, 
7219.33.00.25,  7219.33.00.35, 
7219.33.00.36,  7219.33.00.38, 
7219.33.00.42,  7219.33.00.44, 
7219.34.00.05,  7219.34.00.20, 
7219.34.00.25,  7219.34.00.30, 
7219.34.00.35,  7219.35.00.05, 
7219.35.00.15,  7219.35.00.30, 
7219.35.00.35,  7219.90.00.10, 
7219.90.00.20,  7219.90.00.25, 
7219.90.00.60,  7219.90.00.80. 
7220.12.10.00,  7220.12.50.00, 
7220.20.10.10.  7220.20.10.15. 
7220.20.10.60.  7220.20.10.80, 
7220.20.60.05,  7220.20.60.10, 
7220.20.60.15.  7220.20.60:60. 
7220.20.60.80.  7220.20.70.05. 
7220.20.70.10.  7220.20.70.15. 
7220.20.70.60,  7220.20.70.80, 
7220.20.80.00,  7220.20.90.30, 
7220.20.90.60,  7220.90.00.10, 
7220.90.00.15,  7220.90.00.60,  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  ptuposes,  the 
Department's  written  description  of  the 
merchandise  under  review  is 
dispositive. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  Sheet  and  strip 
that  is  not  anneaded  or  otherwise  heat 
treated  and  pickled  or  otherwise 
descaled;  (2)  sheet  and  strip  that  is  cut 
to  length;  (3)  plate  (i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more);  (4)  flat  wire  (i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm);  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not  - 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
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0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTSUS.  "Additional 
U.S.  Note"  1(d). 

In  response  to  comments  by  interested 
parties  the  Department  has  determined 
that  certain  specialty  stainless  steel 
products  are  also  excluded  from  the 
scope  of  this  order.  These  excluded 
products  are  described  below. 

Flapper  valve  steel  is  defined  as 
stainless  steel  strip  in  coils  containing, 
by  weight,  between  0.37  and  0.43 
percent  carbon,  between  1.15  and  1.35 
percent  molybdenum,  and  between  0.20 
and  0.80  percent  manganese.  This  steel 
also  contains,  by  wei^t,  phosphorus  of 
-  0.025  percent  or  less,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of 
0.020  percent  or  less.  The  product  is 
manufactured  by  means  of  vacuum  arc 
remelting,  with  inclusion  controls  for 
sulphide  of  no  more  than  0.04  percent 
ancTfor  oxide  of  no  more  than  0.05 
percent.  Flapper  valve  steel  has  a  tensile 
strength  of  between  210  and  300  ksi, 
yield  strength  of  between  170  and  270 
ksi,  plus  or  minus  8  ksi.  and  a  hardness 
(Hv)  of  between  460  and  590.  Flapper 
valve  steel  is  most  commonly  used  to 
produce  specialty  flapper  valves  for 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm.  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  this  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aliuninum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 


of  between  0.002  and  0.05  percent,  and 
total  rare  earth  elements  of  more  than 
0.06  percent,  with  the  balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 
available  imder  proprietary  trade  names 
such  as  "Amokrome  HI."  > 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  bom  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactured  to 
American  Society  of  Testing  and 
Materials  (ASTM)  specification  B344 
and  containing,  by  weight,  36  percent 
nickel,  18  percent  chromium,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  outently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36."  2 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  (UNS)  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdeniun 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1 750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufactiue  of  television 
tubes  and  is  currently  available  under 


proprietary  trade  names  such  as 
"Durphynoxl7."3 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  this  order.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  [e.g.. 
carpet  knives).*  This  steel  is  similar  to 
ASTM  grade  440F,  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI 420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  square  micron.  An 
example  of  this  product  is  "GIN5"  steel. 
The  third  specialty  steel  has  a  chemical 
composition  similar  to  AISI  420  F,  with 
carbon  of  between  0.37  and  0.43 
percent,  molybdenum  of  between  1.15 
and  1.35  percent,  but  lower  manganese 
of  between  0.20  and  0.80  percent, 
phosphorus  of  no  more  than  0.025 
percent,  silicon  of  between  0.20  and 
0.50  percent,  and  sulfur  of  no  more  than 
0.020  percent.  This  product  is  supplied 
with  a  hardness  of  more  than  Hv  500 
guaranteed  after  customer  processing, 
and  is  supplied  as,  for  example, 
"GIN6."s 

Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act,  we  verified  information 
provided  by  Mexinox  using  standard 
verification  procedures  such  as  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports, 
which  we  will  place  on  file  in  Room  B- 
099  of  the  main  Commerce  building. 


'  "Amokrome  ni"  is  a  trademark  of  the  Arnold 
Engineering  Company. 
*  "Gilphy  36"  is  a  trademark  of  Imphy.  S.A. 


'"Durphynox  17"  is  a  trademark  of  Imphy,  S.A. 

■•This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only 

"^  'GIN4  Mo."  "CIVS"  and  "GlNe "  are  the 
proprietary  grades  of  Hitachi  Metals  America.  Ltd. 
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Saks  Made  Through  AfBliated 
Rentiers  i 

A.  U.S.  Market 

As  noted  in  Mexinox's  October  6, 
2000  questionnaire  response  at  11  and 
12,  both  Ken-Mac  Metals  Inc.  (Ken-Mac) 
and  Copper  and  Brass  Sales,  Inc.  (CBS) 
are  affiliated  resellers  that  sold  subject 
merchandise  in  the  United  States  during 
the  POR.  Thus,  we  have  included  in  our 
preliminary  margin  calculation  resales 
of  Mexinox  subject  merchandise  made 
through  Ken-Mac  and  CBS. 

B.  Home  Market  | 

Mexinox  Trading,  S.A.  de  C.V. 
(Mexinox  Trading)  is  a  wholly-owned 
subsidiary  of  Mexinox  which  sells  both 
subject  and  non-subject  merchandise  in 
the  home  market.  In  its  October  6,  2000 
questionnaire  response,  Mexinox 
reported  that  sales  through  Mexinox 
Trading  represented  less  than  five 
percent  of  Mexinox's  total  sales  of 
subject  merchandise  in  the  home 
market.  Because  Mexinox  Trading's 
sales  of  subject  merchandise  were  less 
than  five  percent  of  home  market 
subject  merchandise  sales,  and  because 
Mexinox  reported  that  these  sales 
passed  the  Department's  arm's-length 
test,  pursuant  to  section  351.403  (c)  and 
(d)  of  the  Department's  regulations,  we 
permitted  Mexinox  to  report  its  sales  to 
Mexinox  Trading  rather  than  require  it 
to  report  downstream  sales  to  the  first 
unaffiliated  customer. 

In  several  letters  to  the  Department, 
the  petitioner  alleged  that  the  record 
contained  insufficient  information  about 
the  role  of  Mexinox  Trading  in 
Mexinox's  home  market  transactions, 
and  therefore  urged  the  Department  to 
collect  information  regarding 
downstream  sales  made  by  Mexinox 
Trading.  On  March  23,  2001,  the 
Department  requested  that  Mexinox 
report  all  sales  of  the  foreign  like 
product  by  Mexinox  Trading  to  the  first 
uinaffiliated  customer  in  a  separate 
database,  and  asked  Mexinox  to  provide 
more  information  about  Mexinox 
Trading's  operations.  The  Department 
did  not  make  a  determination  at  that 
time  as  to  whether  it  would  use  the 
sales  from  Mexinox  Trading  to  the  first 
unaffiliated  customer  in  calculating 
normal  value.  Instead,  as  the 
Department  indicated  in  a  separate 
memorandum,  it  might  include  those 
sales  in  calculating  normal  value  if  it 
made  a  determination  that  Mexinox  and 
Mexinox  Trading  were  functioning  as  a 
single  entity.  See  the  Memorandiun 
from  Deborah  Scott  to  Richard  Weible, 
dated  March  23,  2001. 

Based  on  the  additional  information 
provided  l^  Mexinox  as  well  as  our 


findings  at  verification,  we  find  that 
Mexinox  and  Mexinox  Trading  are 
functioning  as  separate  and  distinct 
entities.  Therefore,  for  this  preliminary 
determination,  we  find  no  reason  to  use 
the  downstream  sales  through  Mexinox 
Trading  in  calculating  normal  value. 
Rather,  piusuant  to  section  351.403  (c) 
and  (d)  of  the  Department's  regulations, 
we  have  used  the  sales  from  Mexinox  to 
Mexinox  Trading,  since  they  constitute 
less  than  five  percent  of  sales  of  the 
foreign  like  product  in  the  home  market, 
and  because  those  sales  pass  the  arm's- 
length  test. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  S4  in 
coils  from  Mexico  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  export  price  (EP)  or 
constructed  export  price  (CEP)  to  the 
normal  value  (NV),  as  described  in  the 
"Export  Price  and  Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  below.  In  accordance  with 
section  777A(d)(2)  of  the  Tariff  Act,  we 
compared  individual  EPs  and  CEPs  to 
monthly  weighted-average  NVs. 

Transactions  Reviewed 

For  its  home  market  and  U.S.  sales, 
Mexinox  reported  the  date  of  invoice  as 
the  date  of  sale,  in  keeping  with  the 
Department's  stated  preference  for  using 
the  invoice  date  as  the  date  of  sale 
(section  19  CFR  351.401(1)).  Mexinox 
stated  that  the  invoice  date  represented 
the  date  when  the  essential  terms  of 
sales,  i.e.,  price  and  quantity,  are 
definitively  set,  and  that  up  to  the  time 
of  shipment  and  invoicing,  these  terms 
were  subject  to  change.  Because 
petitioners  alleged  that  Mexinox  did  not 
provide  adequate  support  for  its  claim 
that  price  and  quantity  may  change  at 
any  time  between  the  final  order 
acceptance  date  (confirmation  date)  and 
the  final  invoice  date,  the  Department 
requested  that  Mexinox  provide 
additional  information  concerning  the 
nature  and  frequency  of  price  and 
quantity  changes  occurring  between  the 
date  of  order  and  date  of  invoice. 
Mexinox  responded  to  oiu-  request  on 
December  22,  2000  and  provided  a  final 
revised  version  of  its  analysis  on  April 
20,  2001.  In  addition,  for  purposes  of 
completeness,  Mexinox  voluntarily 
revised  its  home  market  and  U.S. 
databases  in  order  to  include  sales 
transactions  having  order  dates  within 
the  POR  (regardless  of  sale  date).  Based 
on  our  analysis  of  the  information 
submitted  by  Mexinox,  we  have 
preliminarily  determined  that  the  date 
of  invoice  is  the  appropriate  indicator  of 
the  actual  date  of  sale  because  record 
evidence  indicates  that  in  a  substantial 


niunber  of  instances  the  price  and 
quantity  changed  between  the  date  of 
the  order  acceptance  and  the  date  of 
invoice.  Therefore,  we  find  that 
Mexinox's  claim  that  price  and  quantity 
terms  are  subject  to  negotiation  until  the 
date  of  invoice  is  substantiated. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Tariff  Act,  we  considered  all 
products  produced  by  the  respondent 
covered  by  the  description  in  the 
"Scope  of  the  Review"  section,  above, 
and  sold  in  the  home  market  during  the 
POR,  to  be  foreign  like  products  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign,  like  product  on  the  basis  of  the 
characteristics  and  reporting 
instructions  listed  in  the  Department's 
questionnaire. 

Level  ofTrade 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Tariff  Act,  to  the 
extent  practicable,  we  determine  NV 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
EP  or  CEP  transaction.  The  NV  LOT  is 
that  of  the  starting  price  of  the 
comparison  sales  in  the  home  market  or, 
when  NV  is  based  on  CV,  that  of  the 
sales  from  which  we  derive  selling, 
general,  and  administrative  (SG&A) 
expenses  and  profit.  For  EP  the  LOT  is 
also  the  level  of  the  starting  price  sale, 
which  is  usually  from  the  exporter  to 
the  importer.  For  CEP  it  is  the  level  of 
the  constructed  sale  from  the  exporter  to 
the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  m^keting  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  imder  section 
773(a)(7)(A)  of  the  Tariff  Act.  Finally, 
for  CEP  sales,  if  the  NV  level  is  more 
remote  from  the  factory  than  the  CEP 
level  and  there  is  no  basis  for 
determining  whether  the  differences  in 
the  levels  between  NV  and  CEP  sales 
affect  price  comparability,  we  adjust  NV 
under  section  773(A)(7)(B)  of  the  Tariff 
Act  (the  CEP  offset  provision). 
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We  asked  Mexinox  to  identify  the 
specific  differences  and  similarities  in 
selling  functions  and  support  services 
between  all  phases  of  marketing  in  the 
home  market  and  the  United  States. 
Mexinox  identified  two  channels  of 
distribution  in  the  home  market:  (1} 
retailers  and  (2)  end-users.  For  both 
channels,  Mexinox  performs  similar 
selling  functions  such  as  pre-sale 
technical  assistance  and  after-sales 
warranty  services.  See,  e.g.,  Attachment 
A-34  of  Mexinox's  April  16,  2001 
submission.  Because  channels  of 
distribution  do  not  qualify  as  separate 
LOTs  when  the  selling  functions 
performed  for  each  customer  class  are 
sufficiently  similar,  we  determined  that 
there  exists  one  LOT  for  Mexinox's 
home  market  sales.  See  Certain 
Stainless  Steel  Wire  Rods  from  France: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  63  FR  30185, 
30190  (June  3. 1998). 

For  the  U.S.  market  Mexinox  reported 
two  LOTs:  (1)  EP  sales  consisting,  in 
some  cases,  of  sales  made  directly  to 
imaffiliated  U.S.  customers,  and  in  other 
cases  of  sales  made  from  the  stock  at 
finished  goods  held  at  the  Mexican 
factory  in  San  Luis  Potosi  (SLP  Stock 
sales)  to  unaffiliated  U.S.  customers; 
and  (2)  CEP  sales  made  through 
Mexinox  USA's  Brownsville  warehouse 
to  service  centers  and  end  users.  The 
Department  examined  the  selling 
functions  performed  by  Mexinox  for 
both  EP  and  CEP  sales  (after  deductions 
made  pursuant  to  section  772(d)  of  the 
Tariff  Act).  These  selling  functions 
included  customer  sales  contacts  (i.e., 
visiting  cturent  or  potential  customers 
and  promotion  of  new  products), 
technical  services,  and  inventory 
maintenance.  We  found  that  Mexinox 
provided  a  qualitatively  different  degree 
of  these  services  on  EP  sales  dian  it  did 
on  CEP  sales,  and  that  the  selling 
functions  were  sufficiently  diffierent  to 
warrant  a  determination  that  two 
separate  LOTs  exist  in  the  United  States. 

When  we  compared  EP  sales  to  home 
market  sales,  we  determined  that  both 
sales  were  made  at  the  same  LOT.  For 
both  EP  and  home  market  transactions, 
Mexinox  sold  directly  to  the  customer, 
and  provided  similar  levels  of  customer 
sales  contacts,  technical  services,  and 
inventory  maintenance.  For  CEP  sales 
(as  adjusted),  Mexinox  performed  fewer 
customer  sales  contacts,  technical 
services,  inventory  maintenance,  and 
warranty  services.  In  addition,  the 
differences  in  selling  functions 
performed  for  home  market  and  CEP 
transactions  indicate  that  home  market 
sales  involved  a  more  advanced  stage  of 
distribution  than  CEP  sales.  In  the  home 
market,  Mexinox  provides  marketing 


further  down  the  chain  of  distribution 
by  providing  certain  doMmstream  selling 
functions  that  are  normally  performed 
by  service  centers  in  the  U.S.  market 
(e.g.,  technical  advice,  credit  and 
collection,  etc.). 

Based  on  the  above  analysis,  we 
determined  that  CEP  and  the  starting 
price  of  home  market  sales  represent 
different  stages  in  the  marketing 
process,  and  are  thus  at  different  LOTs. 
Therefore,  when  we  compared  CEP  sales 
to  home  market  sales,  we  examined 
whether  a  level-of-trade  adjustment  may 
be  appropriate.  In  this  case,  Mexinox 
sold  at  one  LOT  in  the  home  market; 
therefore,  there  is  no  basis  upon  which 
to  determine  whether  there  is  a  pattern 
of  consistent  price  differences  between 
levels  of  trade.  Further,  we  do  not  have 
the  information  which  would  allow  us 
to  examine  pricing  patterns  of 
Mexinox's  sales  of  other  similar 
products,  and  there  are  no  other 
respondents  or  other  record  evidence  on 
which  such  an  analysis  could  be  based. 

Because  the  data  available  do  not 
provide  an  appropriate  basis  for  making 
a  LOT  adjustment  and  the  level  of  trade 
in  Mexico  for  Mexinox  is  at  a  more 
advanced  stage  than  the  level  of  trade  of 
the  CEP  sales,  a  CEP  offset  is 
appropriate  in  accordance  with  section 
773(a)(7)(B)  of  the  Tariff  Act.  as  claimed 
by  Mexinox.  We  based  the  CEP  offset 
amount  on  the  amount  of  home  market 
indirect  selling  expenses,  and  limited 
the  deduction  for  home  market  indirect 
selling  expenses  to  the  amount  of 
indirect  selling  expenses  deducted  from 
CEP  in  accordance  with  section 
772(d)(1)(D)  of  the  Tariff  Act.  We 
applied  the  CEP  offset  to  NV,  whether 
based  on  home  market  prices  or  CV. 

In  addition  to  the  three  U.S.  chaimels 
of  distribution  discussed  above  (direct 
sales,  SLP  stock  sales,  and  sales  through 
Mexinox's  affiliate,  Mexinox  USA), 
Mexinox  reported  U.S.  sales  through 
two  other  channels  of  distribution:  CEP 
sales  through  Ken-Mac  and  CEP  sales 
through  CBS  (see  the  section  on 
"Affiliation"  above).  In  all  cases,  CBS 
resold  subject  merchandise  fitim 
inventory  which  it  purchased  fiom  Ken- 
Mac.  For  piurposes  of  this  preliminary 
determination,  we  treated  both  of  these 
chaimels  of  distribution  as  equivalent  to 
the  CEP  level  of  trade  as  described 
above. 

Export  Price  and  Constructed  Export 
Price 

Mexinox  reported  some  of  its  sales  of 
subject  merchandise  sold  to  unaffiliated 
U.S.  customers  through  its  affiliated 
company,  Mexinox  USA,  as  EP 
transactions.  For  EP  sales,  the  price 
terms  were  set  by  management  in 


Mexico  before  importation  into  the 
United  States,  and  the  products  were 
shipped  directly  to  the  customer 
through  Mexinox  USA  without  being 
introduced  into  U.S.  inventory. 
Furthermore,  we  reviewed  the 
information  Mexinox  submitted  about 
the  sales  process  for  these  sales  and 
determined  that  the  role  Mexico  USA 
played  was  ancillary  at  most.  Mexinox 
reported  as  CEP  transactions  its  sales  of 
subject  merchandise  sold  to  Mexinox 
USA  for  its  own  account.  Mexinox  USA 
then  resold  the  subject  merchandise 
after  importation  to  unaffiliated 
customers  in  the  United  States. 

We  calculated  EP  in  accordance  with 
section  772(a)  of  the  Tariff  Act  for  those 
sales  where  the  merchandise  was  sold  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
CEP  methodology  was  not  otherwise 
warranted,  based  on  the  facts  of  record. 
We  based  EP  on  packed  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for 
discounts,  rebates,  and  debit/credit 
notes.  We  also  made  adjustments  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Tariff  Act; 
these  included,  where  appropriate, 
foreign  inland  freight,  foreign  brokerage 
and  hnnHling^  foreign  inland  insurance, 
U.S.  inland  freight,  U.S.  brokerage  and 
handling,  U.S.  aistoms  duty,  and  U.S. 
warehousing.  We  also  added  duty 
drawback  to  the  starting  price,  in 
accordance  with  section  772(c)(1)(B)  of 
the  Tariff  Act. 

We  calculated  CEP  in  accordance 
with  section  772(b)  of  the  Tariff  Act  for 
those  sales  to  the  first  unaffiliated 
purchaser  that  took  place  after 
importation  into  the  United  States.  We 
based  CEP  on  packed  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  adjustments  for 
discounts,  rebates,  and  debit/ credit 
notes  where  applicable.  We  also  made 
deductions  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Tariff  Act;  these  included,  where 
appropriate,  U.S.  customs  duties,  U.S. 
inland  freight,  foreign  brokerage  and 
handling,  and  foreign  inland  insurance. 
In  accordance  with  section  772(d)(1)  of 
the  Tariff  Act,  we  deducted  those  selling 
expenses  associated  with  economic 
activities  occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs  and  warranty  expenses),  inventory 
carrying  costs,  and  other  indirect  selling 
expenses.  We  also  made  an  adjustment 
for  profit  in  accordance  with  section 
772(d)(3)  of  the  Tariff  Act,  and  added 
duty  drawback  to  the  starting  price  in 
accordance  with  section  772(c)(1)(B)  of 
the  Tariff  Act.  For  those  sales  in  which 
material  was  sent  to  an  unaffiliated  U.S. 
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processor  to  be  further  processed,  we 
made  an  adjustment  based  on  the 
transaction-specific  hirther-processing 
amounts  reported  by  Mexinox.  In 
addition,  the  entities  Ken-Mac  and  CBS 
performed  some  further  manufacturing 
of  some  of  Mexinox's  U.S.  sales.  For 
these  sales,  we  deducted  the  cost  of 
further  processing  in  accordance  with 
772(d)(2)  of  the  Tariff  Act.  In  calculating 
the  cost  of  further  manufacturing  for 
Ken-Mac  and  CBS,  we  relied  upon  the 
further  manufacturing  information 
provided  by  Mexinox. 

Facts  Available 

In  accordance  with  section  776(a)(1) 
of  the  Tariff  Act,  in  these  preliminary 
results  we  find  it  necessary  to  use 
partial  fects  available  in  those  instances 
where  the  respondent  did  not  provide 
us  with  certain  information  necessary  to 
conduct  our  analysis.  In  a  small  number 
of  cases,  Mexinox's  affiliated  U.S. 
reseller.  Ken-Mac,  was  imable  to 
confirm  the  origin  of  the  subject 
merchandise  it  sold  during  the  POR. 
Therefore,  Mexinox  provided  data  about 
these  particular  resales  through  Ken- 
Mac  in  a  separate  database.  At  page 
KM-3  of  its  March  5,  2001  submission, 
Mexinox  reported  that  it  allocated  these 
sales  of  "imattributable"  merchandise 
"amongst  the  potential  suppliers  of  the 
material  based  on  relative  percentage, 
by  volume,  of  stainless  steel  and  strip 
purchased  during  the  POR  by  Ken-Mac 
from  each  supplier."  In  addition  to 
Mexinox,  "potential  suppliers"  of  this 
merchandise  include,  among  others, 
Knipp  Thyssen  Nirosta  GmbH  (KTN),  a 
producer  which  is  subject  to  the 
companion  antidumping  duty 
administrative  review  covering  S4  in 
coils  from  Germany.  At  our  sales 
verification  of  Ken-Mac,  we  thoroughly 
reviewed  this  issue  and  determined  that 
Ken-Mac  had  acted  to  the  best  of  its 
ability  in  attemping  to  trace  the  origin 
of  the  subject  merchandise  that  it  sold 
during  the  POR. 

Because  of  the  unknown  origin  of 
certain  of  Ken-Mac's  resales  of  subject 
merchandise,  Mexinox  has,  in  effect,  not 
provided  all  the  information  necessary 
to  complete  our  analysis.  Therefore,  we 
have  preliminarily  determined  that, 
pursuant  to  section  776(a)  of  the  Tariff 
Act,  it  is  appropriate  to  use  the  facts 
otherwise  available  in  calculating  a 
margin  on  these  sales.  Section  776(a)  of 
the  Tariff  Act  provides  that  the 
Department  will,  subject  to  section 
782(d).  use  the  facts  otherwise  available 
in  reaching  a  determination  if 
"necessary  information  is  not  available 
on  the  record."  Therefore,  for  these 
preliminary  residts,  we  have  calculated 
a  margin  on  Ken-Mac's  "unattributable" 


resales  by  applying  the  overall  margin 
calculated  on  ail  other  sales/resales  of 
subject  merchandise  to  the  weighted- 
average  price  of  these  "imattributable" 
sales.  We  then  weighted  the  result  using 
a  portion  of  the  "unattributable" 
database  representing  the  ratio  of  Ken- 
Mac's  purchases  of  stainless  steel  from 
Mexinox  to  stainless  steel  purchases 
from  all  vendors. 

Normal  Value 

A.  Selection  of  Comparison  Market 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales],  we  compared  the  respondent's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Tariff  Act.  Because  the  respondent's 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  greater 
than  five  percent  of  its  aggregate  voliune 
of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
home  market  was  viable. 

B.  Affiliated-Party  Transactions  and 
Arm's-Length  Test 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's-length 
prices  were  excluded  from  our  analysis 
because  we  considered  them  to  be 
outside  the  ordinary  course  of  trade.  See 
19  CFR  351.102(b).  To  test  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
minus  all  movement  charges,  direct 
selling  expenses,  and  packing.  Where, 
for  the  tested  models  of  subject 
merchandise,  prices  to  the  affiliated 
party  were  on  average  99.5  percent  or 
more  of  the  price  to  the  imaffiliated 
parties,  we  determined  that  sales  made 
to  the  affiliated  party  were  at  arm's 
length.  See  19  CFR  351.403(c).  In 
instances  where  no  price  ratio  could  be 
calculated  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
imable  to  determine  that  these  sales 
were  made  at  arm's-length  prices  and, 
therefore,  excluded  them  from  our 
margin  calculation.  See,  e.g..  Notice  of 
Preiiminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Emulsion 
Styrene-Butadiene  Rubber  from  Brazil, 
63  FR  59509  (Nov.  8, 1998),  citing  to 
Final  Determination  of  Sales  at  Less 


Than  Fair  Value:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  58  FR  37062  (July  9, 1993). 
Where  the  exclusion  of  such  sales 
eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 

C.  Cost  of  Production  Analysis 

Because  we  disregarded  sales  of 
certain  products  made  at  prices  below 
the  cost  of  production  (COP)  in  our 
investigation  of  S4  in  coils  from  Mexico 
(see  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Stainless 
Steel  Sheet  and  Strip  in  Coils  From 
Mexico,  64  FR  30790  (June  8, 1999),  we 
have  reasonable  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  like 
product  under  consideration  for  the 
determination  of  NV  in  this  review  for 
Mexinox  may  have  been  made  at  prices 
below  the  COP,  as  provided  by  section 
773(b)(2)(A)(ii)  of  the  Tariff  Act. 
Therefore,  pursuant  to  section  773(b)(1) 
of  the  Tariff  Act,  we  initiated  a  COP 
investigation  of  sales  by  Mexinox. 

We  calculated  the  COP  based  on  the 
sum  of  the  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amoimts  for  SG&A 
and  packing  costs,  in  accordance  with 
section  773(b)(3)  of  the  Tariff  Act. 

We  used  the  respondent's  reported 
COP  amounts  to  compute  wei^ted- 
average  COPs  during  the  POR.  We 
compared  the  weighted-average  COP 
figures  to  home  market  sales  prices  of 
the  foreign  like  product  as  required 
under  section  773(b)  of  the  Tariff  Act,  in 
order  to  determine  whether  these  sales 
had  been  made  at  prices  below  COP.  On 
a  product-specific  basis,  we  compared 
the  COP  to  the  home  market  prices,  less 
any  applicable  movement  charges  and 
discounts. 

In  determiiung  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined,  in  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Tariff  Act:  (1)  whether  within  an 
extended  period  of  time,  such  sales 
were  made  in  substantial  quantities;  and 
(2)  whether  such  sales  were  made  at 
prices  which  permitted  the  recovery  of 
all  costs  withhi  a  reasonable  period  of 
time  in  the  normal  course  of  trade. 

Where  twenty  percent  or  more  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  below  the  COP,  we  found 
that  sales  of  that  model  were  made  in 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  sections  773(b)(2)  (B)  and  (C)  of  the 
Tariff  Act.  Based  on  our  comparison  of 
prices  to  the  weighted-average  per-imit 
cost  of  production  for  the  POR,  we 
determined  whether  the  below-cost 
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prices  were  such  as  to  provide  for 
recovery  of  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Tariff  Act. 
Our  cost  test  for  Mexinox  revealed 
that  less  than  twenty  percent  of 
Mexinox's  home  market  sales  of  certain 
products  were  at  prices  below 
Mexinox's  COP.  We  therefore  concluded 
that  for  such  products,  Mexinox  had  not 
made  below-cost  sales  in  substantial 
quantities.  See  section  773  (b)(2)(C)(i)  of 
the  Tariff  Act.  We  therefore  retained  all 
such  sales  in  our  analysis.  For  other 
products,  more  than  twenty  percent  of 
Mexinox's  sales  were  at  below-cost 
prices.  In  such  cases  we  disregarded  the 
below-cost  sales,  while  retaining  the 
above-cost  sales  for  our  analysis.  See 
Preliminary  Residts  Analysis 
Memorandum  dated  Jidy  31,  2001,  a 
public  version  of  which  is  on  file  in 
room  B-009  of  the  main  Commerce 
building.  We  relied  on  the  respondent's 
COP  and  CV  amounts  as  reported. 

D.  Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Tariff  Act,  we  calculated  CV  based 
on  the  sum  of  the  respondent's  cost  of 
materials,  fabrication,  SG&A  expenses, 
profit,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Tariff  Act.  we  based  SG&A  expenses 
and  profit  on  the  amounts  incurred  and 
realized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  We 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses 
incurred  on  sales  made  in  the  ordinary 
course  of  trade. 

E.  Price-to-Price  Comparisons 

We  calculated  NV  based  on  prices  to 
unaffiliated  customers  or  prices  to 
affiliated  customers  that  we  determined 
to  be  at  arm's  length.  We  made 
adjustments  for  debit/credit  notes, 
interest  revenue,  discounts,  rebates, 
insurance  revenue,  and  freight  revenue, 
where  appropriate.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  insurance, 
handling,  and  warehousing,  pursuant  to 
section  773(a)(6)(B)  of  the  Tariff  Act.  In 
addition,  we  made  adjiistmedts  for 
difiierences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a){6)(C)(ii)  of  the  Tariff  Act  and  19 
CFR  351.411.  as  well  as  for  differences 
in  circumstances  of  sale  (COS)  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Tariff  Act  and  19  CFR  351.410. 
We  made  COS  adjustments  for  imputed 
credit  expenses  and  warranty  expenses. 


We  also  made  an  adjustment,  where 
appropriate,  for  the  CEP  offset  in 
accordance  with  section  773(a)(7)(B)  of 
the  Tariff  Act.  Finally,  we  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs  in  accordance  with 
sections  773(a)(6)(A)  and  (B)  of  the 
Tariff  Act. 

F.  Price-to-CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Tariff  Act.  we  based  NV  on  CV 
if  we  were  unable  to  find  a  home  market 
match  of  such  or  similar  merchandise. 
Where  appropriate,  we  made 
adjustments  to  CV  in  accordance  with 
section  773(a)(8)  of  the  Tariff  Act.  For 
comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  and  adding  U.S. 
direct  selling  expenses.  Where  we 
compared  CV  to  CEP,  we  deducted  from 
CV  the  weighted-average  home  market 
direct  selling  expenses.  We  also  made 
an  adjustment,  where  appropriate,  for 
the  CEP  offset  in  accordance  with 
section  773(a)(7)(B)  of  the  Tariff  Act. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  773A(a)  of 
the  Tariff  Act. 

Preliminary  Results  of  Review 

As  a  result  of  our  review  we 
preliminarily  determine  the  following 
weighted-average  dimiping  margin 
exists  for  the  period  January  4, 1999 
through  June  30,  2000: 

Manufacturer/Exporter:  Mexinox. 

Weighted  Average  Margin 
(percentage):  4.03. 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
in  accordance  with  19  CFR  351.224(b). 
An  interested  party  may  request  a 
hearing  within  thirty  days  of 
publication.  See  CFR  351.310(c).  Any 
bearing,  if  requested,  will  be  held  37 
days  after  the  date  of  publication,  or  the 
first  business  day  thereafter,  unless  the 
Department  alters  the  date  per  19  CFR 
351.310(d).  Interested  parties  may 
submit  case  briefe  or  written  comments 
no  later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  the  case  briefs  and  comments, 
may  be  filed  no  later  than  35  days  after 
the  date  of  pubUcation  of  this  notice. 
Parties  who  submit  argument  in  these 
proceedings  are  requested  to  submit 
with  the  argument  (1)  a  statement  of  the 
issue.  (2)  a  brief  summary  of  the 


argument  and  (3)  a  table  of  authorities. 
Further,  we  would  appreciate  it  if 
parties  submitting  written  comments 
would  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette.  The 
Department  will  issue  final  results  of 
this  administrative  review,  including 
the  results  of  our  analysis  of  the  issues 
in  any  such  written  comments  or  at  a 
hearing,  within  120  days  of  publication 
of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hi  accordance  with  19  CFR 
351.212(b)(1),  we  will  calculate 
importer-specific  ad  valorem 
assessment  rates  for  the  merchandise 
based  on  the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  importer  made  during  the 
POR.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  the  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  S4  in  coils  from  Mexico  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  Mexinox 
will  be  the  rate  established  in  the  final 
results  of  review; 

(2)  If  the  exporter  is  not  a  firm 
covered  in  this  review  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and 

(3)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  the  all  others  rate  from  the 
investigation  (30.85  percent;  see  Notice 
of  Amended  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order;  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
Mexico,  64  FR  40560,  40562  (July  27, 
1999)). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
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period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act. 

Dated:  July  31.  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import       * 
Administration. 

(FR  Doc.  01-19782  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
kilMTMtionai  Trada  Administration 

[A-580-S34] 

SWnlMS  SlMl  ShMt  md  SMp  in  Colis 
From  llw  RapubNc  of  Kotm: 
PraHmftiary  RmuNs  and  Ptrtiai 
Rodnlon  of  Antidumping  Duty 
AfimintoballM  Rovtaw 

AOBCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  partial  recission  of  antidumping 
duty  administrative  review  of  stainless 
steel  sheet  and  strip  in  coils  firom  the 
Republic  of  Korea. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from  the 
Republic  of  Korea  in  response  to  a 
request  from  respondents  Pohang  Iron  & 
Steel  Co.,  Ltd.  ("POSCO"),  Samwon 
Precision  Metals  Co.,  Ltd.  ("Samwon"), 
Daiyang  Metal  Co.,  Ltd.  ("DMC"),  and 
petitioners,!  ^Iio  requested  a  review  of 
Sammi  Steel  Co.  ("Sammi")  and  any  of 
its  affiliates  within  the  meaning  of 
section  771(33)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  including  any 
successor  or  surviving  company  to 
Sammi.  This  review  covers  imports  of 
subject  merchandise  from  POSCO, 
Samwon,  DMC  and  Sammi.  The  period 
of  review  ("POR")  is  January  4. 1999 
through  June  30,  2000. 

Our  preliminary  results  of  review 
indicate  that  Samwon  and  DMC  have 
sold  subject  merchandise  at  less  than 
normal  value  ("NV")  during  the  POR 
and  that  POSCO  did  not  md»  any  sales 


1  Allaghmiy  Ludlum,  AK  Steel  Corporation 
(fbrmerly  Armco,  Inc.),  J&L  Specialty  Steel.  Inc., 
North  American  Stainless,  Butler-Annco 
Independent  Union,  Zanesville  Armoo  Independent 
Union,  and  the  United  Steelworkers  of  America. 
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below  normal  value  during  the  POR.  In 
addition,  we  have  preliminarily 
determined  to  rescind  the  review  with 
respect  to  Sammi  because  it  had  no 
shipments  of  subject  merchandise  to  the 
United  States  during  the  period  of 
review.  If  these  preliminary  results  are 
adopted  in  our  final  results  of  review, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  antidumping  duties  on 
suspended  entries  for  Samwon  and 
DMC. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
segment  of  the  proceeding  should  also 
submit  with  each  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argiunent. 

EFFECTIVE  DATE:  August  8.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  LaCivita  (POSCO);  Stephen  Shin 
(Samwon);  Amy  Ryan  (DMC),  Brandon 
Farlander  (Sammi);  or  Rick  Johnson, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-4243,  (202)  482- 
0413,  (202)  482-0961,  (202)  482-0182  or 
(202)  482-3818,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended,  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codifiied  at  19  CFR  Part 
351  (2001). 

Background 

On  July  20,  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  frtim  the 
Republic  of  Korea  (65  FR  45035).  On 
July  27,  2000,  petitioners  requested  a 
review  of  Sammi  and  its  affiliates 
within  the  meaning  of  section  771(33)  of 
the  Act.  On  July  31,  2000,  POSCO, 
Samwon,  and  DMC,  producers  and 
exporters  of  subject  merchandise  during 
the  POR,  in  accordance  with  19  CFR 
351.213(b)(2),  requested  administrative 
reviews  of  the  antidumping  order 
covering  the  period  January  4, 1999, 
through  Jime  30,  2000.  On  September  6, 
2000,  the  Department  published  in  the 
Federal  Register  a  notice  of  initiation  of 


administrative  review  of  this  order  (65 
FR  53980). 

On  September  20,  2000,  and  in 
subsequent  submissions  on  September 
28,  2000,  October  13,  2000,  and 
November  3,  2000,  Sammi  informed  the 
Department  that  it  had  no  shipments  of 
subject  merchandise  to  the  United 
States  during  the  POR.  We  have 
confirmed  this  with  the  Customs 
Service.  See  the  Memorandiun  from 
Brandon  Farlander  to  the  File,  "U.S. 
Customs  Data  Query  for  Entries  During 
the  1999-2000  Antidumping  Duty 
Administrative  Review  on  Stainless 
Steel  Sheet  and  Strip  in  Coils  From  the 
Republic  of  Korea,"  dated  July  31,  2001. 
Consequently,  in  accordance  with  19 
CFR  351.213(d)(3)  and  consistent  with 
our  practice,  we  are  preliminarily 
rescinding  our  review  with  respect  to 
Sammi.  For  further  discussion,  see  the 
"Partial  Rescission  of  Review"  section 
of  this  notice,  below. 

On  November  27,  2000,  and  December 
4,  2000,  petitioners  requested  the 
Department  to  initiate  a  sales  below  cost 
investigation  on  Samwon  and  DMC, 
respectively.  On  February  2,  2001  and 
March  7,  2001,  the  Department  initiated 
the  sales  below  cost  investigation  on 
Samwon  and  DMC,  respectively. 

Under  section  751(a)(3)(A)  ot  the  Act. 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit. 
On  January  5,  2001,  the  Department 
extended  die  time  limit  for  the 
preliminary  results  in  this  review  to  July 
2,  2001.  See  Stainless  Steel  Sheet  and 
Strip  in  Coils  From  the  Republic  of 
Korea:  Extension  of  Time  Limit  for  the 
Preliminary  Results  of  the  Antidumping 
Duty  Administrative  Review,  66  FR  1085 
Qanuaiy  5,  2001).  On  March  14,  2001, 
the  Department  extended  the  time  limit 
for  the  preliminary  results  in  this  review 
for  an  additional  30  days.  The 
preliminary  results  are  now  due  on  July 
31,  2001.  See  StaiiJess  Steel  Sheet  and 
Strip  in  Coils  From  the  Republic  of 
Korea:  Extension  of  Time  Limit  for  the 
Preliminary  Results  of  the  Antidumping 
Duty  Administrative  Review,  66  FR 
14891  (March  14,  2001). 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Review 

For  purposes  of  this  administrative 
review,  the  products  covered  are  certain 
stainless  steel  sheet  and  strip  in  coils. 
Stainless  steel  is  an  alloy  steel 
containing,  by  weight,  1.2  percent  or 
less  of  caibon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
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elements.  The  subject  sheet  and  strip  is 
a  flat-rolled  product  in  coils  that  is 
greater  than  9.5  mm  in  width  and  less 
than  4.75  mm  in  thickness,  and  that  is 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  Tlie 
subject  sheet  and  strip  may  also  be 
furtlier  processed  (e.g.,  cold-roUed, 
polished,  aluminized,  coated,  etc.) 
provided  that  it  maintains  the  specific 
dimensions  of  sheet  and  strip  following 
such  processing. 

The  merchandise  subject  to  this 
review  is  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  at  subheadings:  7219.13.0031, 
7219.13.0051,  7219.13.0071, 
7219.1300.81 2,  7219.14.0030, 
7219.14.0065,  7219.14.0090. 
7219.32.0005.  7219.32.0020, 
7219.32.0025,  7219.32.0035, 
7219.32.0036,  7219.32.0038, 
7219.32.0042,  7219.32.0044, 
7219.33.0005,  7219.33.0020, 
7219.33.0025,  7219.33.0035, 
7219.33.0036,  7219.33.0038, 
7219.33.0042,  7219.33.0044. 
7219.34.0005,  7219.34.0020, 
7219.34.0025,  7219.34.0030, 
7219.34.0035,  7219.35.0005. 
7219.35.0015,  7219.35.0030, 
7219.35.0035,  7219.90.0010, 
7219.90.0020,  7219.90.0025, 
7219.90.0060,  7219.90.0080, 
7220.12.1000,  7220.12.5000, 
7220.20.1010,  7220.20.1015, 
7220.20.1060,  7220.20.1080, 
7220.20.6005,  7220.20.6010, 
7220.20.6015,  7220.20.6060, 
7220.20.6080,  7220.20.7005, 
7220.20.7010,  7220.20.7015, 
7220.20.7060,  7220.20.7080. 
7220.20.8000,  7220.20.9030, 
7220.20.9060,  7220.90.0010, 
7220.90.0015,  7220.90.0060,  and 
7220.90.0080.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
merchandise  under  review  is 
dispositive. 

Occluded  bom  the  scope  of  this 
review  are  the  following:  (1)  Sheet  and 
strip  that  is  not  aimealed  or  otherwise 
heat  treated  and  pickled  or  otherwise 
descaled,  (2)  sheet  and  strip  that  is  cut 
to  length.  (3)  plate  (i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire  (i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm),  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 


2  Due  to  changes  to  the  HTS  numbers  in  2001, 
7219.13.0030.  7219.13.0050.  7219.13.0070,  and 
7219.13.0080  are  now  7219.13.0031,  7219.13.0051, 
7219.13.0071,  and  7219.13.0061,  respectively. 


further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTS,  "Additional  U.S. 
Note"  1(d). 

In  response  to  comments  by  interested 
parties,  the  Department  has  determined 
that  certain  specialty  stainless  steel 
products  are  also  excluded  fit>m  the 
s(x>pe  of  this  review.  These  excluded 
products  are  described  below. 

Flapper  valve  steel  is  defined  as 
stainless  steel  strip  in  coils  containing, 
by  weight,  between  0.37  and  0.43 
percent  carbon,  between  1.15  and  1.35 
percent  molybdenum,  and  between  0.20 
and  0.80  percent  manganese.  This  steel 
also  contains,  by  weight,  phosphorus  of 
0.025  percent  or  less,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of 
0.020  percent  or  less.  The  product  is 
manu&ctured  by  means  of  vacuum  arc 
remelting,  with  inclusion  controls  for 
sulphide  of  no  more  than  0.04  percent 
and  for  oxide  of  no  more  than  0.05 
percent.  Flapper  valve  steel  has  a  tensile 
strength  of  between  210  and  300  ksi, 
yield  strength  of  between  170  and  270 
ksi,  plus  or  minus  8  ksi,  and  a  hardness 
(Hv)  of  between  460  and  590.  Flapper 
valve  steel  is  most  commonly  used  to 
produce  specialty  flapper  valves  in 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  siufece 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  this  review. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminum 


of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  ()ercent,  lanthanum 
of  less  than  0.002  or  greater  than  0.05 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  staiiUess  strip  is  also 
excluded  from  the  scope  of  this  review. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  "This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 
available  imder  proprietary  trade  names 
such  as  "Amokrome  ID."  ^ 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
review.  This  product  is  defined  as  a 
non-magnetic  stainless  steel 
manufactured  to  American  Society  of 
Testing  and  Materials  ("ASTM") 
specification  B344  and  containing,  by 
weight,  36  percent  nickel,  18  percent 
chromiuim,  and  46  percent  iron,  and  is 
most  notable  for  its  resistance  to  high 
temperature  corrosion.  It  has  a  melting 
point  of  1390  degrees  Celsius  and 
displays  a  creep  rupture  limit  of  4 
kilograms  per  square  millimeter  at  1000 
degrees  Celsius.  This  steel  is  most 
commonly  used  in  the  production  of 
heating  ribbons  for  circuit  breakers  and 
industrial  furnaces,  and  in  rheostats  for 
railway  locomotives.  The  product  is 
currently  available  under  proprietary 
trade  names  such  as  "Gilphy  36."* 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  review. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  ("UNS")  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobiiun,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  hi^  as  1 750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 


'  "Amokrome  HI"  is  a  trademark  of  the  Arnold 
Engineering  Company. 
*  "Gilphy  36"  is  a  trademark  of  Iraphy,  S.A. 
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and  0.787  mm,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufiacture  of  television 
tubes  and  is  ourently  available  under 
proprietary  trade  names  such  as 
"Durphynoxl7."5 

Finally,  three  specialty  stainless  steels 
tjrpically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  this  review.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  {e.g., 
carpet  knives)."  This  steel  is  similar  to 
AISI  grade  420  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-)2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GINS"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  Mrith  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as.  for 
example.  "GIN6".' 

Partial  Reecisiion  of  Review 

Sanuni  reported,  and  the  Department 
confirmed  through  independent  U.S. 
Customs  Service  data,  that  it  had  no 
shipments  of  subject  merchandise 
during  the  FOR.  Therefore,  in 
accordance  with  19  CFR  351.213(d)(3) 
and  consistent  with  the  Department's 
practice,  we  are  preliminarily 
rescinding  our  review  with  respect  to 
Sammi.  (See  e.g..  Certain  Welded 
Caibon  Steel  Pipe  and  Tube  from 
Turkey:  Final  Results  and  Partial 


*"Durphynox  17"  is  a  trademark  of  Imphy.  S.A. 

■This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 

'  "GIN4  Mo,"  "GINS"  and  "GIN6"  are  the 
proprietary  grades  of  Hitachi  Metals  America.  Ltd. 


Rescission  of  Antidumping 
Administrative  Review,  63  FR  35190, 
35191  (Jime  29, 1998);  and  Certain  Fresh 
Cut  Flowers  from  Colombia;  Final 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review,  62  FR  53287.  53288  (Oct.  14, 
1997).) 

Since  Sammi  did  not  report  any 
shipments  during  the  FOR.  we  have  no 
basis  for  determining  a  margin. 
Therefore,  since  Sammi  did  not 
participate  in  the  original  investigation, 
its  cash  deposit  rate  will  remain  at  12.12 
percent,  which  is  the  all  others  rate 
established  in  the  less  than  fair  value 
("LTFV")  investigation. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  sales  and  cost 
information,  provided  by  POSCO,  from 
February  2,  2001,  to  February  14,  2001, 
and  February  19.  2001,  to  February  23, 
2001,  respectively,  using  standard 
verification  procedures,  including  an 
examination  of  relevant  sales,  cost,  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  In  addition,  we 
conducted  a  cost  verification  of 
Samwon  from  June  11,  2001,  to  June  15, 
2001.  Our  verification  results  are 
outlined  in  the  public  version  of  the 
verification  report  and  are  on  file  in  the 
Central  Records  Unit  ("CRU")  located  in 
room  B-099  of  the  main  Department  of 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Normal  Value  Comparisons 

To  determine  whether  POSCO's  sales 
of  subject  merchandise  from  Korea  to 
the  United  States  were  made  at  less  than 
fair  value,  we  compared  the  constructed 
export  price  ("CEP")  to  the  NV,  as 
described  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  below.  In  accordance  with 
section  777A(d)(2)  of  the  Act,  we 
calculated  monthly  weighted-average 
prices  for  NV  and  compared  these  to 
individual  CEP  transactions.  We  made 
corrections  to  reported  U.S.  and  home 
market  sales  data  based  on  the 
Department's  findings  at  verification,  as 
appropriate. 

Transactions  Reviewed 

For  POSCO,  Samwon  and  DMC,  we 
compared  the  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
and  U.S.  sales  of  the  subject 
merchandise  to  determine  whether  the 
volume  of  the  foreign  like  product  sold 
in  Korea  was  sufRcient,  pursuant  to 
section  773(a)(1)(C)  of  the  Act,  to  form 
a  basis  for  NV.  Because  the  volume  of 


home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
the  U.S.  sales  of  subject  merchandise  for 
all  three  companies,  in  accordance  with 
section  773(a)(l)(B){i)  of  the  Act,  we 
have  based  the  determination  of  NV 
upon  the  home  market  sales  of  the 
foreign  like  product.  Thus,  we  based  NV 
on  the  prices  at  which  the  foreign  like 
product  was  first  sold  for  consiunption 
in  Korea,  in  the  usual  commercial 
quantities,  in  the  ordinary  course  of 
trade,  and,  to  the  extent  possible,  at  the 
same  level  of  trade  ("LOT")  as  the  CEP 
or  NV  sales,  as  appropriate. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covered  by  the  "Scope  of  the  Review" 
section  above,  which  were  produced 
and  sold  by  POSCO,  Samwon  and  DMC 
in  the  home  market  during  the  POR,  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  and  reporting 
instructions  listed  in  the  Department's 
questionnaire. 

Facts  Available  (FA) 

1.  Application  of  FA 

Section  776(a)(2)  of  the  Act  provides 
that  if  any  interested  party:  (A) 
Withholds  information  that  has  been 
requested  by  the  Department;  (B)  fails  to 
provide  sudi  information  in  a  timely 
maimer  or  in  the  form  or  maimer 
requested;  (C)  significantiy  impedes  an 
antidumping  investigation;  or  (D) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall  use  facts  otherwise 
available  in  making  its  determination. 

On  November  27,  2000,  petitioners 
submitted  an  allegation  of  sales  below 
cost  by  Samwon.  On  January  4,  2001, 
the  Department  found  reasonable 
grounds  to  believe  or  suspect  that 
Samwon  made  home  market  sales  at 
prices  below  COP,  as  set  forth  in  773(b) 
of  the  Act  and  initiated  a  cost-of- 
production  investigation.  Samwon's 
reported  COP  is  based  in  part  on  an 
allocation  methodology  which  does  not 
reconcile  to  the  company's  own 
production  records.  Samwon  has  stated 
in  its  responses  that  the  company's 
allocation  methodology  is  based  on  the 
professional  judgement  of  company 
engineers.  At  verification,  the 
Department  discovered  that  the 
allocation  methodology  does  not  reflect 
the  company's  own  production 
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experience  in  a  maimer  that  can  be 
verified  due  to  Samwon's  ncatd- 
keeping  ability.  See  Antidumping  Duty 
Review  on  Stainless  Steel  Sheet  and 
Strip  in  Coils  from  Korea:  Cost 
Verification  Report  of  Samwon 
Precision  Metals,  dated  July  24,  2001.  at 
11-14.  Therefore,  Samwon's 
methodology  possesses  serious  flaws 
which  render  ineffective  the 
Department's  ability  to  accurately 
conclude  whether  HM  sales  have  been 
made  below  the  cost  of  production 
based  on  the  company's  reporting  of 
model-specific  costs.  The  Department 
notes  that,  although  the  overall  cost 
pool  captures  all  costs  related  to 
production  of  subject  merchandise,  we 
were  unable  to  adjust  the  reported 
CONNUM-specific  costs  due  to  the 
broad  nature  of  the  company's 
allocation  methodology  and  the 
inacciu-acies  contained  within  the 
company's  own  production  records.  As 
a  result,  the  CONNUM-specific  costs  of 
production  reported  in  Samwon's 
response  cannot  serve  as  a  reliable  basis 
for  reaching  a  preliminary  results  of 
review.  Therefore,  pursuant  to  section 
776(a)  of  the  Act,  we  have  instead  relied 
on  partial  facts  available  for  Samwon  for 
this  preliminary  results  ofveview. 

Although  the  reported  CONNUM- 
specific  costs  are  unusable,  we  found 
that  the  overall  costs  reported  by 
Samwon  were  consistent  with  the  data 
kept  by  the  company  in  the  normal 
coiuse  of  business.  Also,  in  the 
aggregate,  we  did  not  find  any  reason  to 
suggest  that  the  total  reported  costs  did 
not  accurately  reflect  the  costs 
associated  with  all  subject  merchandise 
in  its  entirety.  "Hierefore,  in  accordance 
with  section  782(e)(3)  of  the  Act,  we 
have  not  "declined  to  use  information 
submitted  on  the  record  by  an  interested 
party  and  is  necessary  to  ^e 
determination  but  does  not  meet  aU  of 
the  applicable  requirements  established 
by  the  administering  authority." 
ConsequenUy,  as  partial  facts  available, 
we  have  calculated  one  weighted- 
average  COP  and  compared  all  home- 
market  prices  to  the  single  COP  for  the 
purposes  of  determining  sales  below 
cost  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Hot- 
Rolled  Caibon  Quality  Steel  Products 
from  the  Russian  Federation,  64  FR 
38626  Quly  19, 1999).  Additionally,  for 
comparisons  of  EP  to  CV,  the 
Department  is  likewise  using  a  single 
CV.  For  further  details,  see  the 
memorandum  from  Stephen  Shin 
through  Rick  Johnson  to  the  File. 
Analysis  for  the  PreUnunary  Results  of 
Stainless  Steel  Sheet  and  Sbip  in  Coils 
From  Korea— Samwon  Precision  Metals 


Co.,  Ltd.  ("Samwon")  ("Analysis  Memo: 
Samwon"),  July  31,  2001.  Given  the 
considnable  variation  between  models 
of  a  given  product,  the  Department 
notes  that  the  use  of  a  single  weighted- 
average  COP  most  often  leads  to  results 
which  do  not  accurately  reflect  the  costs 
incurred  in  a  company's  own 
production  process  for  a  particular 
model.  However,  in  the  case  at  hand, 
the  Department  notes  that  a 
preponderance  of  Samwon's  production 
and  HM  sales  quantity  centers  around  a 
small  number  of  models  that  do  not 
differ  significantiy  in  terms  of  the 
physical  characteristics  which  the 
Department  considers  as  having  the 
greatest  impact  on  the  overall  costs  of 
production  of  the  merchandise.  As  these 
models  constitute  the  preponderance  of 
Samwon's  overall  production  quantity, 
these  models  also  constitute  the 
preponderance  of  Samwon's  overall  cost 
pool.  Since  the  Department  weighted 
the  average  COP  calculated  in  this 
review  by  production  quantity,  this 
single  weighted-average  COP  in  fact 
approximates  the  production  costs  for 
the  models  of  stainless  steel  sheet  and 
strip  which  Samwon  primarily 
produces.  Thus,  the  Department  finds 
that  using  one  weighted-average  COP  in 
this  instance  does  not  lead  to  a 
significantly  distortive  COP  given  the 
fact  that  a  preponderance  of  Samwon's 
costs  are  incurred  in  the  production  of 
a  small  number  of  models.  See  Analysis 
Memo:  Samwon  at  4-6. 

Notwithstanding  the  Department's 
decision  to  use  Samwcm's  reported  COP 
in  this  manner,  this  decision  does  not 
represent  an  endorsement  by  the 
Department  of  Samwon's  methodology 
for  reporting  COP.  As  noted  in  the 
verification  report  and  the  explanation 
above,  there  are  flaws  in  Samwon's 
methodology  which  render  ineffective 
the  Department's  established 
methodology  of  calculating  dumping 
margins.  In  particular,  the  Department  is 
advising  Samwon  that  the  reporting 
methodology  used  in  this  review  will  be 
unacceptable  for  future  segments  of  this 
proceeding.  In  future  segments, 
Samwon  risks  the  application  of  adverse 
facts  available  in  the  event  that  it  fails 
to  report  COP  data  that  is  allocated 
sufficientiy  to  unique  CONNUMs  in  a 
manner  that  is  verifiable. 

Because  the  data  used  by  the 
Department  as  the  basis  of  fects 
available  *i  the  respondent's  own  data, 
it  is  not  secondary  information  within 
the  meaning  of  section  776(c)  of  the  Act. 
Consequently,  the  statute  does  not 
require  the  Department  to  corroborate 
this  information. 


Export  Price  and  Constructed  Export 
Price 

In  accordance  with  section  772(a)  of 
the  Act,  export  price  is  the  price  at 
which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  before  the 
date  of  importation  by  the  producer  or 
exporter  of  the  subject  merchandise 
outside  of  the  United  States  to  an 
unaffiliated  piuchaser  in  the  United 
States  or  to  an  unaffiliated  purchaser  for 
exportation  to  the  United  States,  as 
adjusted  under  subsection  (c).  In 
accordance  with  section  772(b)  of  the 
Act.  constructed  export  price  is  the 
price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  in  the 
United  States  before  or  afier  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter  of  such 
merchandise  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  a 
purchaser  not  affiliated  with  the 
producer  or  exporter,  as  adjusted  under 
subsections  (c)  and  (d). 

POSCO 

For  purposes  of  this  review.  POSCO 
has  classified  its  sales  as  export  price 
("EP")  sales.  However,  after  an  analysis 
of  POSCO's  information  on  the  record, 
we  preliminarily  determine  that  all  of 
POSCO's  sales  to  the  United  States 
should  be  classified  as  constructed 
export  price  sales. 

POSCO  identified  die  following  two 
channels  of  distribution  for  U.S.  sales: 
(1)  POSCO  sales  Uirough  Pohang  Steel 
America  Corp.  ("POSAM"),  POSCO's 
wholly  owned  U.S.  subsidiary,  to  an 
unaffiliated  customer  in  the  United 
States,  and  (2)  POSCO  sales  through 
POSCO  Steel  Sales  &  Services  Co.,  Ltd. 
("POSTEEL"),  POSCO's  affiliated 
trading  company  in  Korea,  to  POSAM, 
and  finally,  to  an  unaffiliated  customer 
iu  the  United  States.  We  based  our 
calculation  on  CEP,  in  accordance  with 
subsections  772(b),  (c),  and  (d)  of  the 
Act,  for  those  sales  to  the  first 
unaffiliated  purchaser  that  took  place 
prior  to  importation  into  the  United 
States. 

As  noted  above,  POSCO  has  indicated 
that  aU  of  its  U.S.  sales  made  through 
POSAM  should  be  treated  as  EP  sales. 
POSAM  takes  tide  to  the  subject 
merchandise  and,  when  it  sold  the 
subject  merchandiise  to  the  unafBliated 
U.S.  customer,  POSAM  issued  an 
invoice  to  the  U.S.  customer.  See 
POSCO's  October  3,  2000  Section  A 
response,  at  A-10  and  Appendix  A-6 
and  A-10.  Based  on  this  information  on 
the  record,  and,  in  light  of  AK  Steel 
Corp.  V.  United  States,  226  F.3d  1361 
(Fed.  Cfr.  September  12,  2000),  we 
preliminarily  determine  that  all  of 
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POSCD's  sales  have  taken  place  in  the 
United  States.  Therefore,  we  detennine 
that  all  of  POSCO's  sales  are 
appropriately^ classified  as  CEP  sales. 

We  calculated  CEP  based  on  packed 
prices  to  unaffiliated  piut:ha8ers  in  the 
United  States.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  foreign 
inland  freight  from  the  plant  to  the  port 
of  export,  foreign  brokerage  and  Korean 
customs  clearance  fees,  international 
freight,  marine  insurance,  U.S.  customs 
duty,  and  U.S.  brokerage  and  wharfage 
expenses  (classified  as  other  U.S. 
transportation  expenses).  Also,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act,  we  deducted  packing  expenses 
because  packing  expenses  are  included 
in  the  constructed  export  price.  In 
accordance  with  section  772(d)(1)  of  the 
Act,  we  deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses 
(imputed  credit  expenses,  postage  and 
term  credit  expenses,  and  letter  of  credit 
and  remittance  expenses)  and  indirect 
selling  expenses,  including  inventory 
carrying  costs,  For  POSAM's  indirect 
selling  expenses,  we  adjusted  POSCO's 
claimed  imputed  credit  offset  to  include 
only  the  sum  of  imputed  credit 
expenses  reported  for  U.S.  sales  of 
subject  merchandise.  For  CEP  sales,  we 
also  made  an  adjustment  for  profit  in 
accordance  with  section  772(d)(3)  of  the 
Act.  Additionally,  we  added  to  the  U.S. 
price  an  amount  for  duty  drawback 
pursuant  to  section  772(c)(l)CB)  of  the 
Act. 

DMC  ! 

DMC  reported  that  it  made  all  sales  to 
the  United  States  through  its  wholly- 
owned  subsidiary  in  the  United  States, 
Ocean  Metal  Corporation  ("OMC"). 
Consequently,  it  classified  all  of  its  U.S. 
sales  as  CEP  sales.  We  calculated  CEP 
based  on  packed  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act;  these  included, 
where  appropriate,  foreign  inland 
freight  from  the  plant  to  the  port  of 
export,  foreign  inland  fright  from  the 
plant  to  the  unaffiliated  customer, 
foreign  brokerage  and  Korean  customs 
clearance  fees,  international  freight, 
marine  insiirance,  U.S.  customs  duty, 
and  U.S.  brokerage  and  wharfage 
expenses.  Also,  in  accordance  with 
section  772(c)(2)(A)  of  the  Act,  we 
deducted  packing  expenses  because 
packing  expenses  are  included  in  the 
constructed  export  price.  In  accordance 
with  section  772(d)(1)  of  the  Act,  we 


deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses  and 
indirect  selling  expenses,  including 
inventory  carrying  costs.  For  CEP  sales, 
we  also  made  an  adjustment  for  profit 
in  accordance  with  section  772(d)(3)  of 
the  Act.  Additionally,  we  added  to  the 
U.S.  price  an  amount  for  duty  drawback 
pursuant  to  section  772(c)(1)(B)  of  the 
Act. 

Samwon 

For  purposes  of  this  review,  Samwon 
has  classified  its  sales  as  export  price 
("EP")  sales.  Based  on  the  information 
on  the  record,  we  are  using  export  price 
as  defined  in  section  772(a)  of  the  Act 
because  the  merchandise  was  sold,  prior 
to  importation,  by  Samwon  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States,  and  constructed 
export  price  (CEP)  methodology  was  not 
otherwise  warranted  based  on  the  facts 
on  the  record.  Samwon  identified  two 
channels  of  distribution  for  U.S.  sales 
(sales  to  the  U.S.  through  unaffiliated 
resellers  and  sales  directly  to 
imaffiliated  U.S.  customers)  for  its  U.S. 
sales  during  the  POR.  We  based  EP  on 
packed  prices  for  export  to  the  United 
States.  We  made  deductions  for  inland 
freight  (from  Samwon's  plant  to  the  port 
of  export),  international  freight,  marine 
insurance,  container  handling  fees, 
certification  handling  fees,  and  foreign 
brokerage  and  handling  in  accordance 
with  section  772(c)  of  die  Act. 
Additionally,  we  added  to  the  U.S.  price 
an  amoimt  for  duty  drawback  pursuant 
to  section  772(c)(1)(B)  of  the  Act. 

Normal  Value 

After  testing  home  market  viability 
and  whether  home  market  sales  were  at 
below-cost  prices,  we  calculated  NV  as 
noted  in  the  "Price-to-Price 
Comparisons"  and  "Price-to- 
Constructed  Value  ("CV")  Comparison" 
sections  of  this  notice. 

Cost  of  Production  ("COP")  Analysis 

POSCO 

Because  the  Department  determined 
that  POSCO  made  sales  in  the  home 
market  at  prices  below  the  cost  of 
producing  the  subject  merchandise  in 
the  investigation  and  therefore  excluded 
such  sales  from  normal  value  [see.  e.g., 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Sheet  and  Strip  in  Coils  from  '' 
Republic  of  Korea.  64  FR  30664,  30670 
(June  8, 1999)),  the  Department 
determined  that  there  are  reasonable 
grounds  to  believe  or  suspect  that 
POSCO  made  sales  in  the  home  market 


at  prices  below  the  cost  of  producing  the 
merchandise  in  this  review.  See  section 
773(b)(2)(A)(ii)  of  the  Act.  As  a  result, 
the  Department  initiated  a  cost  of 
production  inquiry  to  determine 
whether  POSCO  made  home  market 
sales  during  the  POR  at  prices  below 
their  respective  COP  within  the 
meaning  of  section  773(b)  of  the  Act. 

Samwon  and  DMC 

Based  on  our  examination  of 
petitioners'  allegation  of  sales  below 
cost  and  our  subsequent  initiation  of  a 
sales  below  cost  investigation,  the 
Department  required  Samwon  and  DMC 
to  submit  Section  D  cost  data  to 
determine  whether  they  made  home 
market  sales  during  the  POR  at  prices 
below  their  respective  COPs  within  the 
meaning  of  section  773(b)  of  the  Act. 
See  the  Department's  questioimaire  to 
Samwon  and  DMC  dated  January  4, 
2001  and  March  2,  2001,  respectively. 

We  conducted  the  COP  analysis 
described  below. 

A.  Calculation  of  COP 

POSCO 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  for 
POSCO,  Samwon  and  DMC,  based  on 
the  siun  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  home  market  selling, 
general  and  administrative  expenses 
("SG&A"),  interest'expenses,  and 
packing  costs.  We  used  home  market 
sales  and-COP  information  provided  by 
each  company  in  its  questionnaire 
responses,  with  the  following 
exceptions,  detailed  in  the  proprietary 
version  of  the  July  31,  2001 
memorandiun  to  Neal  Halper,  Director, 
Office  of  Accounting,  Cost  of  Production 
("COP")  and  Constructed  Value  ("CV") 
Calculation  Adjustments  for  the 
Preliminary  Results  ofPohang  Iron  &■ 
Steel  Co.,  Ud.  ("POSCO"): 

1.  POSCO  purchased  a  major  input 
from  an  affiliate  and  used  the  input's 
transfer  prices  in  its  calculation  of  COP 
and  CV.  For  the  preliminary  results,  we    - 
have  increased  the  transfer  price  of 
these  purchases  to  a  market  price  in 
accordance  with  section  773(f)(2)  and 

(3)  of  the  Act 

2.  hi  1999,  POSCO  wrote  off  all  of  its 
deferred  foreign  exchange  losses 
through  retained  earnings.  POSCO 
originally  capitalized  these  losses  with 
the  intention  of  recognizing  the  loss 
over  time  on  its  income  statement. 
Subsequently,  POSCO  expensed  these 
deferred  losses  directly  to  equity  in 
1999.  Therefore,  we  adjusted  POSCO's 
reported  COP  to  include  the  entire 
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amount  of  the  remaining  deferred 
foreign  exchange  losses. 

3.  We  adjusted  POSCO's  reported 
foreign  exchange  ratio  to  include  gains 
and  losses  associated  with  cash  and 
"other"  accounts  in  the  numerator. 

Samwon 

In  accordance  with  section  773(b)(3) 
of  the  Act,  as  facts  available,  we 
calculated  COP  on  a  factory-wide  basis 
on  the  sum  of  Samwon's  cost  of  material 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
selling,  general  and  administrative 
expenses  ("SG&A"),  including  interest 
expenses,  and  packing  costs.  We  used 
home  market  sales  and  COP  information 
provided  by  Samwon  in  its 
questionnaire  responses,  with  the 
following  exceptions,  detailed  in  the 
proprietary  version  of  the  memorandum 
bam  Stephen  Shin  to  the  file,  Analysis 
for  the  Preliminary  Results  of  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
Korea — Samwon  Precision  Metals  Co., 
Ltd.  ("Samwon"),  July  31,  2001: 

1.  Samwon  misdassified  foreign 
exchange  gain/loss,  donation,  foreign 
exchange  valuation  gain/loss, 
miscellaneous  loss,  service  income,  and 
gain  on  disposal  of  fixed  assets  as 
interest  expenses  which  the  Department 
normally  considers  G&A  expenses.  For 
the  preliminary  results,  we  have 
reclassified  these  expenses  and 
recalculated  Samwon's  G&A  and 
interest  expense  ratios. 

2.  We  adjusted  Samwon's  reported 
G&A  expense  to  include  only  foreign 
exchange  gain/loss  associated  with  the 
cost  of  materials  used  in  the  production 
of  subject  merchandise  and  to  exclude 

.all  other  types  of  foreign  exchange  gain/ 
loss. 

3.  Since  Samwon  was  imable  to 
provide  support  for  its  claim  of  short- 
term  interest  income,  we  have  adjusted 
Samwon's  interest  expense  ratio  to 
exclude  interest  income. 

DMC 

We  made  no  changes  to  the  submitted 
data  for  this  administrative  review. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP  bom  January  4, 1999,  through  June 
30,  2000  ("cost  reporting  period")  for 
POSCO,  Samwon  and  DMC,  adjusted 
where  appropriate  (see  above),  to  its 
home  market  sales  of  the  foreign  like 
product  as  required  under  section 
773(b)  of  the  Act.  In  determining 
whether  to  disregard  home  market  sales 
made  at  prices  less  than  the  COP,  we 
examined  whether:  (1)  within  an 
extended  period  of  tune,  such  sales 
were  made  in  substantial  quantities;  and 


(2)  such  sales  were  made  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
within  an  extended  period  of  time  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product  because  the  below-cost  sales  are 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  extended  period  are  at  prices 
less  than  the  COP,  we  determine  such 
sales  to  have  been  made  in  "substantial 
quantities."  See  section  773(b)(2)(C)(i) 
of  the  Act.  The  extended  period  of  time 
for  this  analysis  is  the  POR.  See  section 
773(b)(2)(B)  of  the  Act.  Because  each 
individual  price  was  compared  against 
the  weighted  average  COP  for  the  cost 
reporting  period,  any  sales  that  were 
below  cost  were  also  at  prices  which  did 
not  permit  cost  recovery  within  a 
reasonable  period  of  time.  See  section 
773(b)(2)(D).  We  compared  the  COP  for 
subject  merchandise  to  the  reported 
home  mari^et  prices  less  any  applicable 
movement  charges.  Based  on  this  test, 
we  disregarded  below-cost  sales  from 
our  analysis  for  POSCO.  Samwon  and 
DMC.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  all  sales  of  that  product. 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  for  POSCO, 
Samwon  and  DMC  based  on  the  sum  of 
each  company's  cost  of  materials, 
fabrication,  SG&A,  including  interest 
expenses,  and  profit.  We  calculated  the 
COPs  included  in  the  calculation  of  CV 
as  noted  above  in  the  "Calculation  of 
COP"  section  of  this  notice.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  and  profit  on 
the  amounts  incurred  and  redized  by 
each  company  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  coimtry. 

Prioe-to-Ptioe  Comparisons 

POSCO 

We  based  NV  on  the  home  market 
prices  to  unaffiliated  purchasers  and 
those  affiliated  customer  sales  which 
passed  the  arm's  length  test.  We  made 
adjustments,  where  applicable,  for 
movement  expenses  (i.e.,  inland  freight 
bom  plant  to  distribution  warehouse, 
warehousing  expense,  and  inland 
freight  from  either  plant/distribution 
warehouse  to  customer)  in  accordance 


with  section  773(a)(6)(B)  of  the  Act.  We 
made  cinnunstance-of-sale  adjustments 
for  credit,  warranty  expanse  and  interest 
revenue,  where  appropriate.  In 
accordance  with  section  773(a)(6].  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  Also,  on 
certain  sales,  we  added  to  NV  an 
amoimt  for  duty  drawback.  We  made 
adjustments,  where  appropriate,  for 
physical  difiisrences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(u)oftheAct. 

Samwon 

We  based  NV  on  the  home  market 
prices  to  unaffiliated  purchasers  and 
those  affiliated  customers  which  passed 
the  arm's  length  test.  We  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(li)  of  the  Act.  We  made 
circumstance-of-sale  adjustments  or 
deductions  for  credit,  warranty  expense, 
and  interest  revenue,  where  appropriate. 
In  accordance  with  section  773(a)(6),  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs. 

DMC 

We  based  NV  on  the  home  market 
prices  to  unaffiliated  purchasers  and 
those  affiliated  customer  sales  which 
passed  the  arm's-length  test.  DMC 
reported  that  it  incurred  no  freight 
expenses  in  the  home  market.  'Therefore, 
we  made  no  adjustment  for  movement 
expenses  in  accordance  with  section 
773(a)(6)(B)  of  the  Act.  We  made  a 
circumstance-of-sale  adjustment  for 
credit.  In  accordance  with  section 
773(a)(6),  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  Also,  on  certain  sales,  we  added 
to  NV  an  amount  for  duty  drawback.  We 
made  adjustments,  where  appropriate, 
for  physical  differences  in  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(u)ofUieAct. 

Price>to-CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  base  NV  on  CV  if  we  are 
unable  to  find  contemporaneous  home 
market  sales  of  the  foreign  like  product. 
Where  applicable,  we  make  adjustments 
to  CV  in  accordance  with  section 
773(a)(8)  of  the  Act.  We  did  not  base  NV 
upon  CV  for  POSCO  or  Samwon  for 
these  preliminary  results  of  review. 
Howevei^  for  DMC,  we  based  NV  on  CV 
when  we  were  unable  to  find 
contemporaneous  home  market  sales  of 
the  foreign  like  product. 

Level  ofTrade 

In  accordance  with  section 
773(a)(1)(B)  of  tile  Act.  to  tiie  extent 
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practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  {"LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  SG&A  expenses  and 
profit.  For  EP,  the  LOT  is  also  the  level 
of  the  starting-price  sale,  which  is 
usually  from  the  exporter  to  the 
importer.  For  CEP,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
affiliated  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  differences  in  the  levels 
between  NV  and  CEP  sales  affect  price 
comparability,  we  adjust  NV  imder 
section  773(A)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Detennination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Ckirbon  Steel  Plate 
from  South  Africa.  62  FR  61731 
(November  19, 1997).  i 

POSCO 

In  the  present  review,  POSCO 
requested  a  LOT  adjustment  or  a  CEP 
ofbet  if  the  Department  determines  that 
POSCO's  sales  through  POSAM  are  CEP 
sales.  (As  noted  above,  we  have 
preliminarily  determined  that  all  of 
POSCO's  U.S.  sales  through  POSAM  are 
CEP  sales.)  To  determine  whether  an 
adjustment  was  necessary,  in 
accordance  with  the  principles 
discussed  above,  we  examined 
information  regarding  the  distribution 
systems  in  both  the  United  States  and 
Korean  markets,  including  the  selling 
functions,  classes  of  customer,  and 
selling  expenses. 

In  both  the  U.S  and  home  markets, 
POSCO  reported  one  level  of  trade.  See 
POSCO's  August  14,  2000,  Section  A 
response,  at  A-11-12.  POSCO  sold 
through  two  channels  of  distribution  in 
the  home  market:  (1)  Direcdy  from  its 
mill  to  unaffiliated  end-users/OEM's 
and  affiliated  and  imaffiliated  service 
centers;  and  (2)  through  POSTKEL  to 
unaffiliated  end-users/OEM's  and 


unaffiliated  service  centers.  POSCO  sold 
through  two  channels  of  distribution  in 
the  U.S.  market:  (1)  Through  POSAM  to 
imaffiliated  trading  companies;  and  (2) 
through  POSTEEL  to  POSAM,  and  then 
to  unaffiliated  trading  companies. 

For  sales  in  home  market  channel 
one,  POSCO  performed  all  sales-related 
activities,  including  arranging  for  freight 
and  delivery;  providing  computerized 
accounting  and  sales  systems;  market 
research;  warranty;  sales  negotiation; 
after-sales  service;  quality  control;  and 
extending  credit.  The  same  selling 
functions  were  performed  in  home 
market  channel  two;  however,  it  was 
POSTEEL,  not  POSCO,  which 
performed  all  the  major  selling 
functions.  Because  these  selling 
functions  are  similar  for  both  sales 
channels,  we  preliminarily  determine 
that  there  is  one  LOT  in  the  home 
market. 

For  U.S.  sales  through  either  channel 
one  or  two,  POSCO  or  POSTEEL 
performed  many  of  the  same  major 
selling  functions,  such  as  freight  and 
delivery;  market  research;  warranty; 
sales  negotiation;  after-sales  service;  and 
quality  control.  Because  these  selling 
functions  are  similar  for  both  sales 
channels,  we  preliminarily  determine 
that  there  is  one  LOT  in  the  U.S.  market. 

Based  on  oiu*  analysis  of  the  selling 
functions  performed  for  sales  in  the 
home  market  and  CEP  sales  in  the  U.S. 
market,  we  preliminarily  determine  that 
there  is  not  a  significant  difference  in 
the  selling  functions  performed  in  the 
home  market  and  U.S.  market  and  that 
these  sales  are  made  at  the  same  LOT. 
Therefore,  we  preliminarily  determine 
that  a  LOT  adjustment  or  CEP  offset  is 
not  warranted  in  this  case. 

Samwon 

In  the  present  review,  Samwon  stated 
that  a  LOT  adjustment  was  not 
applicable.  (As  noted  above,  we  have 
preliminarily  determined  that  all  of 
Samwon's  U.S.  sales  are  EP  sales.)  To 
determine  whether  an  adjustment  is 
necessary,  in  accordance  with  the 
principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  United  States  markets, 
including  the  selling  functions,  classes 
of  customer,  and  selling  expenses. 

In  both  the  home  and  U.S.  market, 
Samwon  reported  two  levels  of  trade. 
See  Samwon's  October  12,  2000  Section 
A  response  at  A-9  and  November  6, 
2000  Section  B&C  response,  at  B-12. 
Samwon  sold  through  two  channels  of 
distribution  in  each  market:  (1)  Made-to- 
order  sales  directly  to  end-users  and  (2) 
made-to-order  sales  to  resellers/traders. 


For  sales  in  the  home  market  to  either 
end-users  or  resellers/traders,  Samwon 
arranged  inland  freight.  Samwon 
reported  that  the  company  provided 
technical  support  through  on-site 
visitation  upon  customer  request 
regardless  of  channel  of  distribution. 
Samwon  reported  no  other  sales  or 
wairanty  services.  Because  these  selling 
functions  are  similar  for  both  sales 
channels,  we  preliminarily  determine 
that  there  is  one  LOT  in  the  home 
market. 

For  U.S.  sales,  Samwon  arranged 
inland  freight,  ocean  freight,  and 
insurance  upon  customer  request. 
Samwon  reported  no  other  sales 
services  or  a  warranty  service.  Because 
the  selling  functions  are  similar  for  both 
sales  channels,  we  preliminarily 
determine  that  there  is  one  LOT  in  the 
U.S.  market. 

Based  on  our  malysis  of  'he  selling 
functions  performed  for  sales  in  the 
home  marV3t  rjid  EP  sales  in  the  U.S. 
market,  we  preliminarily  determine 
that,  despite  the  additional  selling 
function  [i,e.,  technical  visits)  offered  to 
home  market  customers,  there  is  no 
significant  difference  in  the  selling 
functions  performed  in  the  home  market 
and  U.S.  market  and  that  these  sales  are 
made  at  the  same  LOT.  Therefore,  we 
preliminarily  determine  that  a  LOT 
adjustment  or  CEP  ofEset  is  not 
warranted  in  this  case. 

DMC 

In  the  present  review,  DMC  made  no 
claims  that  a  LOT  adjustment  was 
appropriate.  (As  noted  above,  we  have 
preliminarily  determined  that  all  of 
DMC's  U.S.  sales  CEP  are  sales.)  To 
determine  whether  an  adjustment  is 
necessary,  in  accordance  with  the 
principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  home  markets,  including  the 
selling  functions,  classes  of  customer, 
and  selling  expenses. 

For  sales  in  the  home  market  to  either 
end-users  or  distributors,  DMC's  selling 
activities  in  the  home  market  consisted 
of  receiving  and  processing  customers' 
orders,  arranging  freight  and  delivery  for 
small  customers,  delivery  services  for 
customers  purchasing  large  quantities, 
inventory  maintenance  for  small 
distributors,  and  warranty  services. 
Because  DMC's  selling  activities  did  not 
vary  by  channels  of  distribution,  we 
preliminarily  determine  that  there  is 
one  LOT  in  the  home  market. 

In  the  U.S.  market,  DMC  sold  all  of  its 
merchandise  through  its's  U.S. 
subsidiary,  OMC.  Consequently,  DMC 
claimed.that  OMC  performed  the 
requisite  selling  activities  and  that  it  did 
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not  perform  any  selling  activities  such 
as  the  negotiation  of  sales  terms, 
maintenance  and  collection  of  accounts 
receivable,  and  evaluation  of  customer 
credit,  importation  of  subject 
merchandise  and  delivery  of  the 
merchandise  to  the  imaffiliated 
customer.  For  the  U.S.  market,  DMC's 
selling  functions  are  limited  to  freight 
and  delivery  arrangements,  which  do 
not  vary  by  customer  type.  Therefore, 
we  preliminarily  determine  that  there  is 
one  LOT  in  the  U.S.  market  and  that  it 
is  at  a  different  level  of  trade  than  the 
comparison  market. 

We  attempted  to  examine  whether  the 
difference  in  LOTs  affects  price 
comparability.  However,  we  were 
imable  to  quantify  the  LOT  adjustment 
in  accordance  with  section  773(a)(7)(A) 
of  the  Act,  as  we  found  that  there  is  only 
one  LOT  in  the  home  market.  Because 
of  this,  we  were  imable  to  calculate  a 
LOT  adjustment.  Therefore,  because  the 
NV  is  established  at  a  more  advanced 
level  of  trade  than  the  LOT  of  the  CEP 
transactions,  we  adjusted  NV  uinder 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision). 


Stainless  Steel  Sheet  and  Strip  in 
Coils  From  Korea 


Manufadurer/exporter/reseller 

Margin 
(percent) 

POSCO 

000 

Samwon 

7Sfi 

DMC 

296 

Currency  ConTersion 

For  purposes  of  the  preliminary 
resiilts,  we  made  currency  conversions 
in  accordance  with  section  773A  of  the 
Act,  based  on  the  official  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank 
of  New  York.  Section  773A{a)  of  the  Act 
directs  the  Department  to  use  the  daily 
exchange  rate  in  effect  on  the  date  of 
sale  in  order  to  convert  foreign 
currencies  into  U.S.  dollars,  unless  the 
daily  rate  involves  a  "fluctuation."  In 
accordance  with  the  Department's 
practice,  we  have  determined  as  a 
general  matter  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
bom  a  benchmark  by  2.25  percent.  See, 
e.g.,  Certain  Stainless  Steel  Wire  Rods 
from  France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  8915, 8918  (March  6, 
1998),  and  Policy  Bulletin  96-1: 
Currency  Conversions,  61  FR  9434 
(March  8. 1996).  The  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 
determine  a  fluctuation  exists,  we 
substitute  the  benchmark  for  Uie  daily 
rate. 

Praliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dimiping 
margin  exists  for  the  period  January  4, 
1999  through  June  30,  2000: 


The  Department  wiU  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  to  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  pubhcation  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  than  35  days  after  the 
date  of  publication.  Fmthermore,  we 
would  appreciate  it  if  parties  submitting 
written  conmients  also  provide  the 
Department  with  an  additional  copy  of 
those  comments  on  diskette.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  restilts. 

Assessment 

Upon  issuance  of  the  final  results  of 
this  review,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Service  shall  assess,  antidumping  duties 
on  aU  appropriate  entries.  In  accordance 
with  19  CFR  351.212(b),  we  have 
calculated  exporter/importer-specific 
assessment  rates.  We  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer.  We 
will  direct  the  U.S.  Customs  Service  to 
assess  the  resulting  percentage  margin 
against  the  entered  customs  values  for 
the  subject  merchandise  on  each  of  that 
importer's  entries  under  the  relevant 
order  during  the  review  period.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Cash  Deposit 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 


entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  listed  above  (except  that 
if  the  rate  for  a  particular  product  is  de 
minimis,  i.e.,  less  than  0.5  percent,  a 
cash  deposit  rate  of  zero  will  be 
required  for  that  company);  (2)  for 
previously  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufactiuvr  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  the  "all 
others"  rate  of  12.12  percent,  which  is 
the  all  others  rate  established  in  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  noti.    also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("  ."O")  of  their 
r°  nonsibility  concL^aing  the 
c   position  of  proprietary  information 
disclosed  u   ier  APO  in  accordance 
with  19  CFR  351.305,  that  continues  to 
govern  business  proprietary  information 
in  this  segment  of  the  proceeding. 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
convwsion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  die  regiilations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  detennination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 


41538 


Federal  Register/ Vol.  66.  Nq,  153 /Wednesday,  August  8,  2001/Notiq«f4 


Dated:  July  31.  2001.  I 

Faiyar  Shiizad, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-19783  Filed  8-7-01;  8:45  am] 

>  CODE  3810-08-# 


DEPARTMENT  OF  COMMERCE 

Intemetional  Trade  Administration 
[A^427-814]  I 

Preliminary  Results  of  Antidumping 
Administrative  Review:  Stalnlees  Steel 
Sheet  and  Strip  In  Colls  From  France 

agency:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  in 
the  antidiunping  duty  administrative 
review  of  stainless  steel  sheet  and  strip 
in  coils  &x)m  France.     . 

SUMMARY:  In  response  to  a  request  from 
Ugine  S.A.  ("Ugine"),  the  U.S. 
Department  of  Commerce 
("Department")  is  conducting  an 
admhustrative  review  of  the 
antidiunping  duty  order  on  stainless 
steel  sheet  and  strip  ("SSSS")  from 
France  for  the  period  January  4, 1999 
through  June  30,  2000.  The  Department 
preliminarily  determines  that  a 
dumping  margin  exists  for  Ugine's  sales 
of  SSSS  in  the  United  States.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  entries  of  Ugine's 
merchandise  during  the  period  of 
review.  The  preUminary  results  are 
listed  in  the  section  titled  "Preliminary 
Results  of  Review,"  infra. 
EFFECTIVE  DATE:  August  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Boiling  or  James  Doyle, 
Enforcement  Group  m,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
N.W.,  Washington,  DC  20230; 
telephone:  202-482-3434,  or  202-482- 
0159,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
efiiective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (2001). 


Background 

On  July  27, 1999,  the  Department 
published  in  the  Federal  Register  the 
amended  antidumping  duty  order  on 
SSSS  from  France.  See  Notice  of 
Amended  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order;  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
France,  64  FR  40562  (July  27, 1999).  On 
July  20,  2000,  the  Department  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  of  this  antidiunping  duty  order 
on  stainless  steel  sheet  and  strip  in  coils 
from  France  for  the  period  January  4, 
1999  through  June  30,  2000.  See 
Opportunity  to  Request  Administrative 
Review  65  FR  45035  (July  20,  2000).  On 
July  28,  2000,  Ugine,  a  French  producer 
and  exporter  of  subject  merchandise, 
requested  that  the  Department  conduct 
a  review  of  its  sales  of  the  Department's 
antidumping  duty  order  on  SSSS  from 
France.  On  September  6,  2000,  in 
accordance  with  section  751(a)  of  the 
Act,  the  Department  published  in  the 
Federal  Register  a  notice  of  initiation  of 
this  antidumping  duty  administrative 
review  for  the  period  January  4, 1999 
through  June  30,  2000.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  65  FR  53980 
(September  6,  2000). 

On  October  16,  2000,  Ugine  reported 
that  it  made  sales  of  subject 
merchandise  to  the  United  States  during 
the  period  of  review  in  its  response  to 
Section  A  of  the  Department's 
questionnaire.  On  November  7,  2000. 
Ugine  submitted  its  responses  to 
Sections  B,  C,  D,  and  E  of  the 
Department's  questionnaire.  On 
E)ecember  21,  2000,  the  Department 
issued  a  supplemental  questioimaire  for 
Sections  A  and  B  of, Ugine's 
questionnaire  response.  On  January  5, 
2001 ,  the  Department  issued  a 
supplemental  questionnaire  for  Section 
C  of  Ugine's  questionnaire  response.  On 
January  25,  2001,  the  Department 
published  an  extension  of  time  limit  for 
the  preliminary  results  of  the 
antidumping  duty  administrative 
review.  See  Extension  of  Time  Limit  for 
the  Preliminary  Results  of  the 
Antidumping  Duty  Administrative 
Review  of  Stainless  Steel  Sheet  and 
Strip  in  Coil  from  France,  66  FR  7738 
(January  25,  2001).  On  January  26,  2001, 
the  Department  issued  a  supplemental 
questionnaire  for  Sections  D  and  E  of 
Ugine's  questionnaire  response.  On 
January  29,  2001,  February  9,  2001,  and 
February  23,  2001,  Ugine  submitted  its 
response  to  the  Department's  first  set  of 
supplemental  questionnaires.  On  March 


29,  2001,  the  Department  issued  its 
second  supplemental  questioimaire  for 
Sections  A  through  E  of  Ugine's 
supplemental  response.  On  April  13, 
2001,  Ugine  submitted  its  response  to 
the  second  supplemental  questionnaire. 
On  June  19,  2001,  the  Department 
published  an  extension  of  time  limit  for 
the  preliminary  results  of  the 
antidumping  duty  administrative 
review.  See  Extension  of  Time  Limit  for 
the  Preliminary  Results  of  the 
Antidumping  Duty  Administrative 
Review  of  Stainless  Steel  Sheet  and 
Strip  in  Coil  from  France,  66  FR  32936 
(June  19,  2001). 

Scope  of  Review 

For  purposes  of  this  administrative 
review,  the  products  covered  are  certain 
stainless  steel  sheet  and  strip  in  coils. 
Stainless  steel  is  an  alloy  steel 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  The  subject  sheet  and  strip  is 
a  flat-rolled  product  in  coils  that  is 
greater  than  9.5  mm  in  width  and  less 
than  4.75  mm  in  thickness,  and  that  is 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  sheet  and  strip  may  also  be 
further  processed  (e.g.,  cold-rolled, 
polished,  aluminized,  coated,  etc.) 
provided  that  it  maintains  the  specific 
dimensions  of  sheet  and  strip  following 
such  processing. 

The  merchandise  subject  to  this  order 
is  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS")  at  subheadings: 
7219.13.0031,  7219.13.0051, 
7219.13.0071,  7219.1300.81,1 
7219.14.0030,  7219.14.0065, 
7219.14.0090.  7219.32.0005. 
7219.32.0020,  7219.32.0025, 
7219.32.0035,  7219.32.0036, 
7219.32.0038.  7219.32.0042, 
7219.32.0044,  7219.33.0005, 
7219.33.0020,  7219.33.0025, 
7219.33.0035.  7219.33.0036, 
7219.33.0038,  7219.33.0042, 
7219.33.0044.  7219.34.0005, 
7219.34.0020.  7219.34.0025. 
7219.34.0030,  7219.34.0035. 
7219.35.0005.  7219.35.0015, 
7219.35.0030,  7219.35.0035, 
7219.90.0010,  7219.90.0020, 
7219.90.0025,  7219.90.0060, 
7219.90.0080,  7220.12.1000, 
7220.12.5000,  7220.20.1010, 
7220.20.1015.  7220.20.1060. 
7220.20.1080,  7220.20.6005. 
7220.20.6010,  7220.20.6015. 


>  Due  to  changes  to  the  HTS  numbers  in  2001 , 
7219.13.0030,  7219.13.0050,  7219.13.0070,  and 
7219.13.0060  are  now  7219.13.0031,  7219.13.0051, 
7219.13.0071,  and  7219.13.0081,  respectively. 
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7220.20.6060.  7220.20.6080. 
7220.20.7005.  7220.20.7010. 
7220.20.7015.  7220.20.7060. 
7220.20.7080.  7220.20.8000, 
7220.20.9030.  7220.20.9060. 
7220.90.0010,  7220.90.0015, 
7220.90.0060,  and  7220.90.0080. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
review  is  dispositive. 

Excluded  from  the  review  of  this 
order  are  the  following:  (1)  Sheet  and 
strip  that  is  not  annealed  or  otherwise 
heat  treated  and  pickled  or  otherwise 
descaled,  (2)  sheet  and  strip  that  is  cut 
to  length,  (3)  plate  (i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire  (i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm),  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  he  used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTS,  "Additional  U.S. 
Note"  1(d). 

Flapper  valve  steel  is  also  excluded 
from  the  scope  of  the  order.  This 
product  is  defined  as  stainless  steel  strip 
in  coils  containing,  by  weight,  between 
0.37  and  0.43  percent  carbon,  between 
1.15  and  1.35  percent  molybdenum,  and 
between  0.20  and  0.80  percent 
manganese.  This  steel  also  contains,  by 
weight,  phosphorus  of  0.025  percent  or 
less,  silicon  of  between  0.20  and  0.50 
percent,  and  sulfur  of  0.020  percent  or 
less.  The  product  is  manufactured  by 
means  of  vacuum  arc  remelting,  with 
inclusion  controls  for  sulphide  of  no 
more  than  0.04  percent  and  for  oxide  of 
no  more  than  0.05  percent.  Flapper 
valve  steel  has  a  tensile  strength  of 
between  210  and  300  ksi,  yield  strength 
of  between  170  and  270  ksi,  plus  or 
minus  8  ksi,  and  a  hardness  (Hv)  of 
between  460  and  590.  Flapper  valve 
steel  is  most  commonly  used  to  produce 
specialty  flapper  valves  in  compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty,  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surfoce 
glossiness  of  200  to  700  percoit  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 


with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depdi.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  this  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  less  than  0.002  or  greater  than  0.05 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  conunonly  used  in 
electronic  sensors  and  is  currently 
available  under  proprietary  trade  names 
such  as  "Amokrome  HI."  ^ 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactured  to 
American  Society  of  Testing  and 
Materials  (ASTM)  specification  B344 
and  containing,  by  weight,  36  percent 
nickel,  18  percent  chromium,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36."  3 


Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  (UNS)  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
.  manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight.  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1 750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Durphvnoxl7."* 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  bom  the 
scope  of  this  order.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g., 
carpet  knives).*  This  steel  is  similar  to 
AISI  grade  420  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GIN5"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 


^  "Amokionie  III"  is  a  trademark  of  the  Arnold 
Engineering  Company. 
^  "Gilphy  36"  is  a  trademark  of  Imphy,  S.A. 


«"Durphynox  17"  is  a  trademark  of  Imphy.  S.A. 
'This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 
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more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as,  for 
example,  "GIN6".6 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  Ugine  for  use  in  our 
preliminary  results.  We  used  standard 
verification  procedures,  inchiding 
examination  of  relevant  accounting  aqd 
production  records  and  original  soiut:e 
documents  provided  by  Ugine.  We 
verified  sales  and  cost  information 
provided  by  Ugine  fitim  May  2,  2001  to 
May  11,  2001.  Additionally,  we  verified 
Ugine's  U.S.  subsidiary,  Uginox  Steel 
Corporation  ("Uginox"),  from  May  30. 
2001  through  June  1,  2001.  Further,  we 
verified  Ugine  and  Uginox's  U.S. 
subsidiary,  Hague  Steel  Corp. 
("Hague"),  from  June  19,  2001  through 
June  22,  2001.  Our  verification  results 
are  outlined  in  the  public  vision  of  the 
verification  report  and  are  on  file  in  the 
Central  Records  Unit  ("CRU")  located  in 
room  B-099  of  the  main  Department  of 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 


Product  Comparison 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  SSSS 
products  produced  by  Ugine,  covered  by 
the  description  in  the  "Scope  of 
Review"  section  of  this  notice,  supra, 
and  sold  in  the  home  market  during  the 
POR  to  be  foreign  like  products  for  the 
purpose  of  determining  appropriate 
product  comparisons  to  SSSS  products 
sold  in  the  United  States.  We  have 
relied  on  nine  characteristics  to  match 
U.S.  sales  of  subject  merchandise  to 
comparison  sales  of  the  foreign  like 
product  (listed  in  order  of  preference): 
grade,  hot/cold  rolled,  gauge,  finish, 
metallic  coating,  non-metallic  coating, 
width,  tempered/tensile  strength,  and 
edge  trim.  The  Department's 
questionnaire  authorized  respondents  to 
make  distinctions  (sub-codes)  within 
some  of  these  characteristics,  but  not 
within  others.  For  certain  product 
characteristics  (i.e.,  finish  and  coating) 
Ugine  reported  additional  sub-codes 
which  were  specifically  permitted  by 
the  Department's  questionnaire.    "' 
However,  Ugine  also  reported  additional 
sub-codes  in  its  hot/cold  rolled,  and 
tempered  product  characteristic 
categOTies.  These  are  characteristics  for 
which  the  Department's  questionnaire 
did  not  explicitly  permit  sub-codes. 


•"GIN4  Mo."  "GINS"  and  "GIN6"  are  the 
proprietary  grades  of  Hitachi  Metals  America.  Ltd. 


Nevertheless,  for  this  preliminary 
results,  the  Department  has  included  the 
additional  codes  that  Ugine  reported  in 
the  aforementioned  categories  in  the 
Department's  product  matching 
methodology.  See  Analysis  Memo  from 
Robert  Boiling  to  The  File,  dated  July  31, 
2001.  At  verification,  we  reviewed 
respondent's  claims  for  the  additional 
sub-codes.  See  Home  Market  Sales  and 
Cost  Verification  Report  of  Ugine  at 
pages  6  and  7,  dated  July  31,  2001.  In 
light  of  our  findings  at  verification,  we 
conclude  that  the  use  of  these  additional 
codes  is  appropriate,  and  have  included 
these  codes  in  the  Department's  product 
matching  methodology.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  the  September  8,  2000  antidimiping 
duty  questionnaire  and  instructions,  or 
to  constructed  value  ("CV"),  as 
appropriate. 

Export  Price/Constnicted  Export  Price 

We  calculated  CEP  in  accordance 
with  section  772(b)  of  the  Act  because 
the  first  sales  to  an  unaffiliated 
purchaser  took  place  after  the  subject 
merchandise  was  imported  into  the 
United  States. 

We  based  CEP  on  the  packed  ex- 
warehouse  or  delivered  prices  to 
unaffiliated  purchasers  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  for 
discoimts,  credit,  warranty  expenses, 
and  commissions.  We  also  made 
deductions  for  the  following  movement 
expenses,  where  appropriate,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act:  inland  freight  from  plant  to 
distribution  warehouse,  international 
freight,  marine  insurance,  U.S.  inland 
freight  from  port  to  warehouse,  U.S. 
inland  freight  bom.  warehouse/plant  to 
the  unaffiliated  customer,  U.S. 
warehouse  expenses,  other  U.S. 
transportation  expense,  and  U.S. 
Customs  duties.  In  accordance  with 
section  772(d)(1)  of  the  Act,  we 
deducted  selling  expenses  associated 
with  economic  activities  occurring  in 
the  United  States,  including  direct 
selling  expenses,  inventory  carrying 
costs,  and  other  indirect  selling 
expenses.  We  recalculated  credit 
expenses  for  those  Uginox  sales  with 
missing  payment  dates  because  payment 
has  not  yet  been  made.  For  sales  with 
missing  payment  dates,  the  Department 
set  the  date  of  payment  as  the  projected 
preliminary  results  date.  For  a  further 
explanation,  see  Analysis  Memo  from 
Robert  Boiling  to  The  File,  dated  July  31, 
2001.  Additionally,  we  recalculated 


certain  commissions  for  Hague  because 
at  Hague's  verification  we  discovered 
that  for  certain  U.S.  sales,  Hague  did  not 
pay  an  arm's  length  price  to  the  sales 
agent.  See  Hague  Verification  Report  at 
page  11,  dated  July  25,  2001.  We  also 
adjusted  the  starting  price  for  billing 
adjustments  to  the  invoice  price  and 
freight  revenue. 

For  products  that  were  further 
manuractured  after  importation,  we 
adjusted  for  all  costs  of  further 
maniifacturing  in  the  United  States  in 
accordance  with  section  772(d)(2)  of  the 
Act.  We  deducted  the  profit  allocated  to 
expenses  deducted  under  section 
772(d)(1)  and  (d)(2)  in  accordance  with 
sections  772(d)(3)  and  772(f)  of  the  Act. 
In  accordance  with  section  772(f)  of  the 
Act,  we  computed  profit  based  on  total 
revenues  realized  on  sales  in  both  the 
U.S.  and  home  markets,  less  all 
expenses  associated  with  those  sales. 
We  then  allocated  profit  to  expenses 
incurred  with  respect  to  U.S.  economic 
activity  (includii^  further 
manufocturing  costs),  based  on  the  ratio 
of  total  U.S.  expenses  to  total  expenses 
for  both  the  U.S.  and  home  market. 

In  our  U.S.  CEP  calculation,  we 
included  all  downstream  sales  from 
Edgcomb  Metals  Company 
("Edgcomb"),  International  Specialty 
Tube  Corporation  ("ISTC"),  Hague,  and 
J&L  Specialty  Steel,  Inc.,  reported  in 
respondent's  November  7,  2000 
submission. 

Additionally,  on  March  29,  2001,  the 
Department  requested  that  Ugine  report 
all  U.S.  sales  of  subject  merchandise  of 
its  home  market  affiliated  producer, 
lUP,  during  the  POR.  lUP  sold  subject 
merchandise  to  the  United  States 
through  Ugine's  affiliated  super- 
distributor  Uginox  and  through  Rahns 
Specialty  Metal,  Inc.  ("Rahns"),  an 
unaffiliated  distributor.  For  the 
preliminary  results,  we  have  included 
all  of  lUP's  U.S.  sales  of  subject 
merchandise  that  went  through  both 
Uginox  and  Rahns  during  the  POR. 

Normal  Value 

After  testing  home  market  viability,  as 
discussed  below,  we  calculated  normal 
value  ("NV")  as  noted  in  the  "Price-to- 
CV  Comparisons"  and  "Price-to-Price 
Comparisons"  sections  of  this  notice. 

1.  Home  Market  Viability 

In  accordance  with  section 
773(a)(1)(C)  of  the  Act,  to  determine 
whether  there  was  sufficient  volume  of 
sales  in  the  home  market  to  serve  as  a 
viable  basis  for  calculating  NV  (i.e.,  the 
aggregate  voliune  of  home  market  sales 
of  the  foreign  like  product  is  greater 
than  or  equal  to  five  percent  of  the 
aggregate  volume  of  U.S.  sales),  we 
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compared  Ugine's  volume  of  home 
market  sales  of  the  foreign  like  product 
to  the  voliune  of  U.S.  sales  of  the  subject 
merchandise.  Because  Ugine's  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  determined  that  the  home  market 
was  viable.  We  therefore  based  NV  on 
home  market  sales. 

Price-to-Price  Comparisons 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  cost  of  production  ("COP"),  we 
based  NV  on  prices  to  home  market 
customers.  We  calculated  NV  based  on 
prices  to  unaffiliated  home  market 
customers.  Where  appropriate,  we 
deducted  discounts,  rebates,  credit 
expenses,  warranty  expenses,  inland 
freight,  inland  insurance,  and 
warehousing  expense.  We  also  adjusted 
the  starting  price  for  billing  adjustments 
and  freight  revenue.  We  also  made 
adjustments,  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  in  CEP 
comparisons. 

We  recalculated  credit  expenses  for 
those  sales  with  missing  payment  dates. 
For  sales  with  missing  payment  dates, 
the  Department  set  the  date  of  payment 
to  the  projected  preliminary  results 
date.  See  Analysis  Memo  from  Robert 
Boiling  to  The  File,  dated  July  30,  2001. 

We  made  adjustments,  where 
appropriate,  for  physical  difierences  in 
the  merchandise  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act. 
Additionally,  in  accordance  with 
section  773(a)(6).  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs.  In  accordance  with  the 
Department's  practice,  where  all 
contemporaneous  matches  to  a  U.S.  sale 
observation  resulted  in  difference-in- 
merchandise  adjustments  exceeding  20 
percent  of  the  cost  of  manufacturing 
("COM")  of  the  U.S.  product,  we  based 
NVonCV. 

For  reasons  discussed  below  in  the 
"Level  of  Trade"  section,  we  allowed  a 
CEP  offset  for  comparisons  made  at 
different  levels  of  trade.  To  calculate  the 
CEP  ofEset.  we  deducted  the  home 
market  indirect  selling  expenses  bom. 
nramal  value  for  home  marlrat  sales  that 
were  compared  to  U.S.  CEP  sales.  We 
limited  the  home  market  indirect  selling 
expense  deduction  by  the  amount  of  the 
indirect  selling  expenses  deducted  in 
calculating  the  CO*  as  required  unda 
section  772(d)(1)(D)  of  the  Act. 

Arm's-Length  Sales 

Ugine  reported  that  it  made  sales  in 
the  home  market  to  affiliated  end  users. 


Sales  to  affiliated  customers  in  the  home 
market  not  made  at  arm's  length  were 
excluded  frt>m  our  analysis.  To  test 
whether  these  sales  were  made  at  arm's 
length,  we  compared  the  starting  prices 
of  sales  to  affiliated  and  unaffiliated 
customers  net  of  all  movement  charges, 
direct  selling  expenses,  discounts  and 
packing.  Where  prices  to  the  affiliated 
party  were  on  average  99.5  percent  or 
more  of  the  price  to  the  unrelated  party, 
we  determined  that  sales  made  to  the 
related  party  were  at  arm's  length. 
Where  no  affiliated  customer  ratio  could 
be  calculated  because  identical 
merchandise  was  not  sold  to 
unaffiliated  customers,  we  were  unable 
to  determine  that  these  sales  were  made 
at  arm's  length  and,  therefore,  excluded 
them  from  our  analysis.  See  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Argentina,  58 
FR  37062,  37077  (July  9, 1993).  Where 
the  exclusion  of  such  sales  eliminated 
aU  sales  of  the  most  appropriate 
comparison  product,  we  made 
comparisons  to  the  next  most  similar 
model.  In  our  home  market  NV 
calculation,  we  have  included  Ugine's 
sales  to  its  affiliated  resellers,  Ugine 
France  Service  ("UFS")  and  Imphy 
Ugine  Precision  ("lUP"),  because  both 
UFS  and  lUP  pass  the  Department's 
arm's  length  test  criteria.  Therefore,  we 
have  not  included  UFS  nor  lUP's 
downstream  sales  to  its  other  afBliated 
resellers  (i.e.,  Bemier,  PUM.  Paturle. 
andPMA). 

Price-to-CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Act.  we  based  NV  on  CV  if  we 
vrere  unable  to  find  a  home  market 
match  of  identical  or  similar 
merchandise.  We  calculated  CV  based 
on  the  costs  of  materials  and  fabrication 
employed  in  producing  the  subject 
merchandise,  selling,  general  and 
administrative  expenses  ("SG&A"),  and 
profit  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  SG&A 
expense  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  comse  of  trade  for 
consumption  in  France.  For  selling 
racpenses,  we  used  the  weighted-average 
home  mari»t  selling  expenses.  Where 
appropriate,  v^e  made  adjustments  to  CV 
in  accordance  with  section  773(a)(8)  of 
the  Act.  We  deducted  from  CV  the 
weighted-average  home  market  direct 
selling  expenses. 

1.  Cost  of  Production  Analysis 

Because  we  disr^arded  sales  below 
the  cost  of  production  from  the  Less- 


Than-Fair-Value  ("LTFV") 
investigation,  the  most-recently 
completed  segment  of  these 
proceedings,  we  have  reasonable 
grounds  to  believe  or  suspect  that  sales 
by  Ugine  in  its  home  market  were  made 
at  prices  below  the  COP,  pursuant  to 
section  773(b)(1)  of  the  Act.  See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  France,  64  FR 
308204  (June  8, 1999)  ["Final 
Determination").  Therefore,  pursuant  to 
section  773  (b)(1)  of  the  Act,  we 
conducted  a  COP  analysis  of  home 
market  sales  by  Ugine. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP  based  on  the  sum  of 
Ugine's  cost  of  materials  and  fabrication 
for  the  foreign  like  product,  plus 
amounts  for  general  and  administrative 
expenses  ("G&A"),  including  interest 
expenses,  and  packing  costs.  We  relied 
on  the  COP  data  submitted  by  Ugine  in 
its  original  and  supplemental  cost 
questionnaire  responses.  For  these 
preliminary  results,  we  did  not  make 
any  adjustments  to  Ugine's  submitted 
costs. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP  for  Ugine  to  home  market  sales  of 
the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act.  in  order 
to  determine  whether  these  sales  had 
been  made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP,  we  examined  whether  such  sales 
were  made  (1)  within  an  extended 
period  of  time  in  substantial  quantities, 
and  (2)  at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade,  in  accordance  with  section 
773(b)(1)(A)  and  (B)  of  the  Act.  On  a 
product-specific  basis,  we  compared  the 
COP  to  home  market  prices,  less  any 
applicable  billing  adjustments, 
movement  charges,  discounts,  and 
direct  and  indirect  selling  expenses. 

C.  Results  of  die  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
Ugine's  sales  of  a  given  product  were  at 
prices  less  than  the  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
product  because  we  determined  that  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  Ugine's  sales  of  a 
given  product  during  the  POR  were  at 
prices  less  than  the  COP,  we  determined 
that  such  sales  have  been  made  in 
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"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)(B)  of  the  Act.  In 
such  cases,  because  we  use  POR  average 
costs,  we  also  detennined  that  such 
sales  were  not  made  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  Therefore, -we  disregarded  the 
below-cost  sales. 

D.  Calculation  of  Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  siun  of  Ugine's  cost  of  materials, 
fabrication,  G&A  (including  interest 
expenses),  U.S.  packing  costs,  direct  and 
indirect  selling  expenses,  and  profit.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  and  profit  on 
the  amounts  incurred  and  realized  by 
Ugine  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  coimtry. 
For  selling  expenses,  we  used  the  actual 
weighted-average  home  market  direct 
and  indirect  selling  expenses. 

Lerel  of  Trade  I 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparisoq  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market,  or  when  NV  is 
based  on  constructed  value  (CV),  that  of 
the  sales  from  which  we  derive  selling, 
general  and  administrative  (SG&A) 
expenses  and  profit.  For  EP,  the  U.S. 
LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from 
«q>orter  to  importer.  For  CEP,  it  is  the 
level  of  the  constructed  sale  from  the 
exporter  to  the  importer. 

To  determine  wnether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  imaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT.  and  the  di^rence  affects 
price  comparability  as  manifssted  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  levels  between 
NV  and  CEP  affects  price  comparability, 
we  adjust  NV  under  section  773(a)(7)(B) 


of  the  Act  (the  CEP  offset  provision). 
See,  e.g.,  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731, 61732 
(November  19, 1997). 

In  reviewing  the  selling  functions 
reported  by  the  respondents,  we 
examined  all  types  of  selling  functions 
and  activities  reported  in  respondent's 
questionnaire  response  on  LOT  and 
during  verification.  In  analyzing 
whether  separate  LOTs  existed  in  this 
review,  we  found  that  no  single  selling 
function  was  sufficient  to  warrant  a 
separate  LOT  in  the  home  market.  See 
Antidumping  Duties;  Countervailing 
Duties,  Final  Rule,  63  FR  65347 
(November  25,  1998). 

We  determined  that  Ugine  sold 
merchandise  at  two  LOTs  in  the  home 
market  during  the  POR.  One  level  of 
trade  involved  sales  made  through  two 
channels:  Sales  by  Ugine  direcdy  to 
unaffiliated  service  centers  or  end  users 
(Channel  1)  and  sales  made  by  Ugine 
with  the  assistance  of  Ugine  France 
Service  in  its  capacity  as  sales  agent,  to 
imaffiliated  end  users  (Channel  2). 
Additionally,  the  second  level  of  trade 
involved  sales  made  through  two 
channels:  Sales  from  Ugine  to  its 
affiliate,  lUP,  with  subsequent  resales  by 
lUP  to  unaffiliated  end  users  and  service 
centers  (Channel  3)  and  sales  bom 
Ugine  to  its  affiliate,  lUP,  and  then,  with 
the  assistance  of  Ugine  France  Service 
in  its  capacity  as  sales  agent,  to 
unaffiliated  end  users  (Channel  4).  From 
our  analysis  of  the  marketing  process  for 
these  sales,  we  have  determined  that 
there  are  significant  distinctions  in 
selling  activities  between  Ugine's  sales 
to  its  affiliate  in  Channels  3  and  4  and 
its  sales  through  channel  1  or  2.  See 
Memorandum  from  Robert  A.  Boiling  to 
Edward  Yang,  dated  July  31,  2001,  on 
file  in  Import  Administration's  Central 
Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW.,  Washington, 
DC.  Based  on  these  differences,  we 
concluded  that  two  LOTs  existed  in  the 
home  market. 

In  order  to  determine  the  LOTs  of  the 
U.S.  market,  we  reviewed  the  selling 
activities  associated  with  each  channel 
of  distribution.  Ugine  only  reported  CEP 
sales  in  the  U.S.  market.  Because  all  of 
Ugine's  CEP  sales  in  the  U.S.  market 
were  made  through  either  Uginox  or 
Rahns,  where  Ugine  has  characterized 
both  as  super-distributors  that  perform 
the  same  selling  functions,  there  was 
only  one  level  of  trade.  For  these  CEP 
sales,  we  detennined  that  fewer  and 
different  selling  functions  were 
performed  for  CEP  sales  to  Uginox  and 
Rahns  than  for  sales  at  either  of  the 


home  market  LOTs.  In  addition,  we 
found  that  sales  at  both  home  market 
LOTs  were  at  a  more  advanced  stage  of 
distribution  (to  end-users)  compared  to 
the  CEP  sales. 

We  examined  whether  a  LOT 
adjustment  was  appropriate.  The 
Department  makes  this  adjustment 
when  it  is  demonstrated  that  a 
difference  in  LOTs  affects  price 
comparability.  However,  where  the 
available  data  do  not  provide  an 
appropriate  basis  upon  which  to 
determine  a  LOT  adjustment,  and  where 
the  NV  is  established  at  a  LOT  that  is 
at  a  more  advanced  stage  of  distribution 
than  the  LOT  of  the  CEP  transactions, 
we  adjust  NV  under  section  773(a)(7)(B) 
of  the  Act  (the  CEP  offset  provision).  We 
were  tmable  to  quantify  the  LOT 
adjustment  in  accordance  with  section 
773(a)(7)(A)  of  the  Act,  as  we  found  that 
neither  of  the  LOTs  in  the  home  market 
matched  the  LOT  of  the  CEP 
transactions.  Because  of  this,  we  did  not 
calcidate  a  LOT  adjustment.  Instead,  a 
CEP  offset  was  applied  to  the  NV-CEP 
comparisons.  See  Memorandum  from 
Robert  A.  Boiling  to  Edward  Yang,  dated 
July  30,  2001,  on  file  in  Import 
Administration's  Central  Records  Unit. 
Room  B-099,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW.,  Washington,  DC. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  ourency  conversions 
in  accordance  with  section  7  73  A  of  the 
Act,  based  on  the  official  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank 
of  New  York.  Section  773A(a)  of  the  Act 
directs  the  Department  to  use  the  daily 
exchange  rate  in  effect  on  the  date  of 
sale  in  order  to  concert  foreign 
currencies  into  U.S.  dollars,  unless  the 
daily  rate  involves  a  "fluctuation."  In 
accordance  with  the  Department's 
practice,  we  have  determined  as  a 
general  matter  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  a  benchmark  by  2.25  percent.  See, 
e.g..  Certain  Stainless  Steel  Wire  Rods 
from  France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  8915,  8918  (March  6, 
1998),  and  Policy  Bulletin  96-1: 
Currency  Conversions,  61  FR  9434 
(March  8, 1996).  The  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 
determine  a  fluctuation  exists,  we 
substitute  the  benchmark  for  the  daily 
rate. 

PreUmiBaiy  Xesnlts  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
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following  weighted-average  dumping 
margin  exists: 

Stainless  Steel  Sheet  and  Strip  in 
Coils 


Producer/manufacturer/expoiter 

Weighted- 
average 
margin 
(percent) 

Ugine  

343 

Pursuant  to  19  CFR  351.224.  the 
Department  will  disclose  to  any  party  to 
the  proceeding,  within  ten  days  of 
publication  of  this  notice,  the 
calodations  performed.  Any  interested 
party  may  request  a  hearing  within  30 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  37  days  after  the 
date  of  publication,  or  the  first  working 
day  thereafter.  Interested  parties  may 
submit  case  briefs  and/or  written 
comments  no  later  than  30  days  after  the 
date  of  publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  such  briefs  or 
comments,  may  be  filed  no  later  than  35 
days  after  the  date  of  publication.  The 
Department  will  publish  the  fiiud 
results  of  this  administrative  review, 
which  will  include  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing, 
within  120  days  after  the  publication  of 
this  notice. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs.  The 
final  residts  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  residts  and  for  future 
deposits  of  estimated  duties.  For  duty 
assessment  purposes,  we  calculated  an 
importer-specific  assessment  rate  by 
dividing  the  total  dumping  margins 
calculated  for  the  U.S.  sales  to  the 
importer  by  the  total  entered  value  of 
these  sales.  This  rate  will  be  used  for  the 
assessment  of  antidumping  duties  on  all 
entries  of  the  subject  merchandise  by 
that  importer  during  the  POR. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
of  the  final  results  of  this  administrative 
review,  as  provided  in  section  751(a)(1) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
Ugine,  the  only  reviewed  company,  will 
be  that  established  in  the  final  results  of 


this  review;  (2)  For  previously  reviewed 
or  investigated  companies  not  coveted 
in  this  review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
If  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  in  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  If  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  continue  to  be  the  "all 
other"  rate  established  in  the  LTFV 
investigation,  which  was  9.38  percent. 
See  Notice  of  Amended  Final 
Detemunation  of  Sales  at  Less  Than 
Fair  Value  and  Antidumping  Duty 
Order;  Stainless  Steel  Sheet  and  Strip  in 
Coils  from  France.  64  FR  40562  Quly  27, 
1999). 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  regulation  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
is  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  July  31.  2001. 
Faiyar  Shirud, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-19784  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

intenurtional  Trade  Administration 
[A-588-84S] 

NoMm  of  Prailmlnary  RmuKs  of 
Antidumping  Duty  Administratlva 
Roviow:  StainiMs  Staal  Shaat  and 
Strip  In  Coils  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  in 
the  antidumping  duty  administrative 
review  of  st^nless  steel  sheet  and  strip 
in  coils  from  Japan. 


SUMMARY:  In  response  to  a  request  from 
a  respondent  in  the  original 


investigation,  Kawasaki  Steel 
Corporation  ("Kawasaki"),  the 
Department  of  Commerce 
("Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  ("SSSS") 
fitim  Japan.  This  review  covers  imports 
of  subject  merchandise  from  Kawasaki. 
The  period  of  review  is  January  4, 1999 
through  June  30,  2000. 

The  Department  preliminarily 
determines  that  SSSS  from  Japan  has 
been  sold  in  the  United  States  at  less 
than  normal  value  during  the  period  of 
review.  If  these  preliminary  results  are 
adopted  in  our  final  results  of  this 
adniinistrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  equal  to  the 
difference  between  export  price  and 
normal  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
See  "Preliminary  Results  of  the  Review" 
section,  infra. 

EFFECTIVE  DATE:  August  8,  2001. 
FOn  FURTHER  INFORMATION  CONTACT: 

Juanita  H.  Chen  or  James  C.  Doyle, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  1401  Constitution 
Avenue.  N.W.,  Washington,  DC  20230; 
telephone:  202-482-0409  or  202-482- 
0159,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Tlie  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codifiml  at  19  CFR  part 
351  (2000).  See  Antidumping  Duties; 
Countervailing  Duties;  Final  rule,  62  FR 
27295  (May  19, 1997). 

Background 

On  July  20.  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  of  the 
antidumping  duty  order  on  SSSS  from 
Japan.  See  Antidumping  or 
Countervailing  Duty  Order,  Finding,  or 
Suspended  Investigation:  Opportunity  , 
to  Request  Administrative  Review.  65 
FR  45035  (July  20,  2000).  On  July  31, 
2000,  Kawasaki,  a  producer  and 
exporter  of  subject  merchandise  during 
the  period  of  review  ("POR"),  requested 
that  the  Department  conduct  an 
administrative  review  of  the 
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antidumpiiig  duty  order.  On  September 
6,  2000,  the  Department  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  SSSS  from 
Japan  with  regards  to  Kawasaki.  See 
Initiation  of  Antidiunping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  65  FR  53980,  53981  (September  6, 
2000).  On  September  8,  2000,  the 
Department  issued  its  antidumping  duty 
questionnaire. 

On  September  20,  2001,  Kawasaki 
submitted  a  request  that  the  Department 
{>ermit  it  to  limit  its  reporting:  (1)  of 
home  market  sales  to  merchandise 
identical  to  or  similar  to  the  subject 
merchandise  sold  in  the  U.S.  market 
through  the  first  three  product-matching 
characteristics  (grade,  hot/cold  rolled, 
and  gauge),  or  to  only  prime 
merdiandise,  and  (2)  of  costs  to 
Kawasaki's  fiscal  year  1999  (April  1999 
through  March  2000),  or  to  Kawasaki's 
fiscal  year  1999  plus  the  second 
semester  of  its  fiscal  year  1998  (October 
1998  through  March  2000).  On 
September  28,  2001,  petitioners  filed  an 
objection  to  Kawasaki's  request,  arguing 
that  a  complete  database  is  necessary  for 
the  Department  to  properly  compare 
home  market  and  U.S.  sales,  that 
Kawasaki  should  not  be  allowed  to 
select  the  home  market  sales  it  submits, 
and  that  the  Department's  established 
practice  is  to  require  a  respondent  to 
submit  costs  that  coincide  with  the 
POR.  On  October  4,  2000,  Kawasaki 
submitted  a  response  to  petitioners' 
objection,  asserting  that  it  is  not 
selecting  the  home  market  sales,  but 
rather  seeking  to  limit  reporting  sales 
under  the  Department's  own  matching 
criteria  at  the  most  basic  level,  and  that 
it  is  not  able  to  report  its  costs  based  on 
the  FOR.  On  October  13,  2000,  the 
Department  granted  Kawasaki's  request 
to  limit  its  reporting  of  home  market 
sales  to  all  identical  and  similar  home 
market  sales  of  subject  merchandise 
according  to  the  first  three  matching 
criteria,  and  denied  Kawasaki's  request 
to  report  costs  for  a  period  different 
from  the  FOR.  On  October  19,  2000, 
petitioners  filed  a  submission  again 
arguing  that  Kawasaki  should  be 
required  to  submit  its  complete  home 
market  sales  database.  On  October  26, 
2000  Kawasaki  responded  to  petitioners' 
submission,  arguing  that  the  Department 
properly  allowed  limited  home  market 


On  September  29,  2000,  the 
Department  received  Kawasaki's  Section 
A  response  to  the  questionnaire.  On 
November  3,  2000,  Kawasaki  filed  its 
Section  B  and  C  responses  to  the 
questionnaire.  On  November  13,  2000, 
Kawasaki  filed  its  Section  D  response. 


On  November  20,  2001,  the  Department 
issued  a  Section  D  supplemental 
questionnaire.  On  December  11,  2000, 
Kawasaki  filed  its  Section  D 
supplemental  response.  On  December 
18,  2000,  Kawasaki  filed  revised  home 
market  and  cost  files.  On  February  9, 
2001,  the  Department  issued  a  Section 
A  supplemental  questionnaire.  On 
February  23,  2001,  Kawasaki  filed  its 
Section  A  supplemental  response.  On 
March  2,  2001,  the  Department  issued  a 
Sections  B-C  supplemental 
questionnaire.  On  March  30,  2001, 
Kawasaki  filed  its  Sections  "B- 
supplemental  response.  On  June  15, 
2001,  the  Department  issued  a  Sections 
A-D  second  supplemental 
questionnaire.  On  July  2  and  6,  2001, 
Kawasaki  filed  its  Sections  A-D  second 
supplemental  response. 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit. 
On  May  29,  2001,  the  Department 
extended  the  time  limit  for  the 
preliminary  results  in  this  review  to  July 
31,  2001.  See  Notice  of  Extension  of 
Time  Limit  for  the  Preliminary  Results 
of  the  Antidiunping  Ehity 
Administrative  Review:  Stainless  Steel 
Sheet  and  Strip  in  Coils  From  Japan,  66 
FR  29086  (May  29,  2001). 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Period  of  Review 

The  POR  is  January  4. 1999  through 
June  30,  2000. 

Scope  of  the  Review 

Upon  completion  of  foiu  changed 
circiunstances  reviews  pursuant  to 
section  751(b)  of  the  Act  and  section 
351.216  of  the  Department's  regulations, 
we  have  excluded  certain  products  from 
the  scope  of  the  order.  These  four 
excluded  products  are  identified  in  the 
scope,  infra. 

For  purposes  of  this  review,  the 
products  covered  are  certain  stainless 
steel  sheet  and  strip  in  coils.  Stainless 
steel  is  an  alloy  steel  containing,  by 
weight,  1.2  percent  or  less  of  carbon  and 
10.5  percent  or  more  of  chromium,  with 
or  without  other  elements.  The  subject 
sheet  and  strip  is  a  flat-rolled  product  in 
coils  that  is  greater  than  9.5  mm  in 
width  and  less  than  4.75  mm  in 
thickness,  and  that  is  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  sheet 
and  strip  may  also  be  further  processed 
[e.g.,  cold-rolled,  poUshed,  aliuninized, 
coated,  etc.)  provided  that  it  maintains 


the  specific  dimensions  of  sheet  and 
strip  following  such  processing. 

"Tne  merchandise  subject  to  this  order 
is  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS")  at  subheadings: 
7219130031,  7219130051,  7219130071, 
7219130081,'  7219140030,  7219140065, 
7219140090,  7219320005,  7219320020. 
7219320025,  7219320035,  7219320036. 
7219320038,  7219320042,  7219320044. 
7219330005,  7219330020,  7219330025. 
7219330035,  7219330036,  7219330038, 
7219330042.  7219330044,  7219340005. 
7219340020, 7219340025,  7219340030. 
7219340035.  7219350005,  7219350015.  ' 
7219350030.  7219350035,  7219900010, 
7219900020,  7219900025,  7219900060, 
7219900080.  7220121000,  7220125000, 
7220201010,  7220201015,  7220201060. 
7220201080,  7220206005,  7220206010, 
7220206015.  7220206060,  7220206080. 
7220207005,  7220207010,  7220207015. 
7220207060,  7220207080,  7220208000. 
7220209030.  7220209060,  7220900010. 
7220900015,  7220900060,  and 
7220900080.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
merchandise  under  review  is 
dispositive. 

&ccluded  bom  the  scope  of  this  order 
are  the  following:  (1)  Sheet  and  strip 
that  is  not  annealed  or  otherwise  heat 
treated  and  pickled  or  otherwise 
descaled,  (2)  sheet  and  strip  that  is  cut 
to  length,  (3)  plate  (i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire  (i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm),  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  Used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTS,  "Additional  U.S. 
Note"  1(d). 

Flapper  valve  steel  is  also  excluded 
from  the  scope  of  the  order.  This 
product  is  defined  as  stainless  steel  strip 
in  coils  containing,  by  weight,  between 
0.37  and  0.43  percent  carbon,  between 
1.15  and  1.35  percent  molybdenum,  and 
between  0.20  and  0.80  percent 
manganese.  This  steel  also  contains,  by 
wei^t.  phosphorus  of  0.025  percent  or 
less,  silicon  of  between  0.20  and  0.50 


<  Due  to  changes  to  the  HTS  numbers  in  2001, 
7219130030.  72191300S0,  7219130070. and 
7219130080  are  now  7219130031,  7219130OS1. 
7219130071.  and  7219130081,  respectively. 


percent,  and  sulfur  of  0.020  percent  or 
less.  The  product  is  manufactured  by 
means  of  vacuum  arc  remelting,  with 
inclusion  controls  for  sulphide  of  no 
more  than  0.04  percent  and  for  oxide  of 
no  more  than  0.05  percent.  Flapper 
valve  steel  has  a  tensile  strength  of 
between  210  and  300  ksi,  yield  strength 
of  between  170  and  270  ksi,  plus  or 
minus  8  ksi.  and  a  hardness  (Hv)  of 
between  460  and  590.  Flapper  valve 
steel  is  most  commonly  used  to  produce 
specialty  flapper  valves  in  compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  frttm  the  scope  of  this  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminiun 
Qi  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  less  than  0.002  or  greater  than  0.05 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight.  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9.000  and 
12.000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 
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available  under  proprietary  trade  names 
such  as  "Amokzome  m."  > 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactured  to 
American  Society  of  Testing  and 
Materials  ("ASTM&^  specification  B344 
and  containing,  by  weight,  36  percent 
nickel,  18  percent  chromiiun,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  higti  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 
mUlimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  fiunaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36."  3 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  imder  the 
Unified  Numbering  System  ("UNS")  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sidfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  hig^  as  1750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  26.4^ 
mm.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  imder 
proprietary  trade  names  such  as 
"Durphynoxl7."« 

Also  excluded  are  three  specialty 
stainless  steels  t)rpically  used  in  certain 
industrial  blades  and  surgical  and 
medical  instruments.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g., 
carpet  knives).^  This  steel  is  similar  to 
AISI  grade  420  but  containing,  by 
weight,  0.5  to  0.7  pert^nt  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 


2  "Arnokronie  III"  is  a  trademark  of  the  Arnold 
Engineering  Company. 

'  "Gilphy  36"  is  a  trademark  of  Imphy,  S.A. 

*  "Durphynox  17"  is  a  trademark  of  Imphy.  S.A. 

'  This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 


less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  imder  proprietary  names  such  as 
■'GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0,80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GINS"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as.  for 
example,  "GIN6."  6 

Also  excluded  are  stainless  steel 
welding  electrode  strips  that  are 
manufectured  in  accordance  with 
American  Welding  Society  ("AWS") 
specification  ANSI/ AWS  A5.9-93.  See 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  Japan:  Final  Results  of  Changed 
Circumstance  Antidumping  Duty 
Review,  and  Determination  to  Revoke 
Order  in  Part,  65  FR  17856  (April  5. 
2000).  The  products  are  0.5  mm  in 
thickness,  60  mm  in  width,  and  in  coils 
of  approximately  60  pounds  each.  The 
products  are  limited  to  the  following 
AWS  grade  classifications:  ER308L.  ER 
309L,  ER  316L  and  ER347,  and  a 
modified  ER  309L  or  309LCb  which 
meets  the  following  chemical 
composition  limits  (by  weight): 
Carbon — 0.03%  maximum 
Chromium— 20.0-22.0% 
Nickel— 10.0-12.0% 
Molybdenum — 0.75%  maximum 
Manganese— 1 .0-2.5% 
Silicon— 0.65%  maximum 
Phosphorus — 0.03%  maximiun 
Sidpnur — 0.03%  maximum 
Copper— 0.75%  maximum 
Columbiimi — 8  times  the  carbon  level 
minimiun — 1.0%  maximum 
Also  excluded  are  certain  stainless 
steel  used  for  razor  blades,  medical 
surgical  blades,  and  industrial  blades, 
and  sold  under  proprietary  names  such 
as  DSRIK7.  DSRIK8,  and  DSRIK9.  See 
Stainless  Steel  Sheet  and  Strip  in  Coils 


«  •GIN4  Mo."  "GINS"  and  "GIN6"  are  the 
proprietary  grades  of  Hitachi  Metals  America.  Lid 
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from  fapan:  Final  Results  of  Changed 
Circumstance  Antidumping  Duty 
Review,  and  Determination  to  Revoke 
Order  in  Part,  65  FR  54841  (September 
11,  2000).  This  stainless  steel  strip  in 
coils  is  a  specialty  product  with  a 
thickness  of  0.15  mm  to  1.000  mm,  or 
0.006  inches  to  0.040  inches,  and  a 
width  of  6  mm  to  50  mm,  or  0.250 
inches  to  2.000  inches.  The  edge  of  the 
product  is  slit,  and  the  finish  is  bhght. 
The  steel  contains  the  following 
chemical  composition  by  weight: 
Carbon  0.65%  to  1.00%,  Silicon  1.00% 
maximum,  Manganese  1.00% 
maximum,  Phosphorus  0.35% 
maximum.  Sulfur  0.25%  maximum. 
Nickel  0.35%  maximimi,  Chromium 
0.15%  maximum,  Molybdenum  0.30% 
maximum. 

Also  excluded  are  certain  stainless 
steel  lithographic  sheet.  See  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
Japan:  Final  Results  of  Changed 
Cirounstance  Antidumping  Duty 
Review,  and  Determination  to  Revoke 
Order  in  Part,  65  FR  64423  (October  27, 
2000).  This  sheet  is  made  of  304-grade 
stainless  steel  and  must  satisfy  each  of 
the  following  fifteen  specifications.  The 
sheet  must  have:  (1)  An  ultimate  tensile 
strength  of  minimum  75  KSI;  (2)  a  yield 
strength  of  minimum  30  KSI;  (3)  a 
minimum  elongation  of  40  percent;  (4) 
a  coil  weight  of  4000-6000  lbs.;  (5)  a 
width  tolerance  of  -0/+0.0625  inch; 
and  (6)  a  gauge  tolerance  of  ±0.001  inch. 
With  regard  to  flatness,  (7)  the  wave 
height  and  wave  length  dimensions 
must  correspond  to  both  edge  wave  and 
center  buckle  conditions;  (8)  the 
maximimi  wave  height  shall  not  exceed 
0.75  percent  of  the  wave  length  or  3  mm 
(0.118  inch),  whichever  is  less;  and  (9) 
the  wave  length  shall  not  be  less  than 
100  mm  (3.937  inch).  With  regard  to  the 
surface,  (10)  the  surface  roughness  must 
be  RMS  (RA)  4-8;  (11)  the  surface  must 
be  degreased  and  no  oil  will  be  applied 
during  the  slitting  operation;  (12)  Uie 
siirface  finish  shall  be  free  from  all 
visual  cosmetic  surface  variations  or 
stains  in  spot  or  streak  form  that  affect 
the  performance  of  the  material;  (13)  no 
annealing  border  is  acceptable;  (14)  the 
surface  finish  shall  be  free  frtim  all 
defects  in  raised  or  depression  natuire 
(e.g.,  scratches,  gouges,  pimples, 
dimples,  etc.)  exceeding  15  microns  in 
size  and  with  regard  to  dimensions;  and 
(15)  the  thickness  will  be  .0145±.001 
and  the  widths  will  be  either  38", 
38.25',  or  43.5*  and  the  thickness  for 
39'  material  will  be  .0118  ±.001  inches. 

Also  excluded  is  nickel  clad  stainless 
steel  sheet  and  strip  in  coils  from  Japan. 
See  Stainless  Steel  Sheet  and  Strip  in 
Coils  bom  Japan:  Final  Results  of 
Changed  Circumstance  Antidiunping 


Duty  Review,  and  Determination  to 
Revoke  Order  in  Part,  65  FR  77578 
(December  12,  2000).  This  nickel  clad 
stainless  steel  sheet  must  satisfy  each  of 
the  following  specifications.  The  sheet 
must:  (1)  have  a  maximum  coil  weight 
of  1000  pounds;  (2)  with  a  coil  interior 
diameter  of  458  mm  to  540  mm;  (3)  with 
a  thickness  of  .33  mm  and  a  width  of 
699.4  mm;  (4)  fabricated  in  three  layers 
with  a  middle  layer  of  grade  316L  or 
UNS  531603  sheet  and  strip  sandwiched 
between  the  two  layers  of  nickel 
cladding,  using  a  roll  bonding  process  to 
apply  the  nickel  coating  to  each  side  of 
the  stainless  steel,  each  nickel  coating 
being  not  less  than  99  percent  nickel 
and  a  minimum  .038  nun  in  thickness. 
The  resultant  nickel  clad  stainless  steel 
sheet  and  strip  also  must  meet  the 
following  additional  chemical 
composition  requirement  (by  weight): 
The  first  layer  weight  is  14%, 
specification  Ni201  or  N02201,  Carbon 
0.009,  Sulfur  0.001,  Nickel  99.97, 
Molybdenum  0.001,  Iron  0.01,  Copper 
0.001  for  a  combined  total  of  99.992. 
The  second  layer  weight  is  72%, 
specification  316L  or  UNS  513603, 
Carbon  0.02,  Silicon  0.87,  Manganese 
1.07,  Phosphorus  0.033,  Sulfur  0.001, 
Nickel  12.08,  Chromium  17.81, 
Molybdenum  2.26,  Iron  65.856  for  a 
combined  total  of  100.  The  third  layer 
is  14%,  specification  Ni201  or  N02201, 
Carbon  0.01,  Sulfur  0.001,  Nickel  99.97, 
Molybdenum  0.001,  Iron  0.01,  Copper 
0.001  for  a  combined  total  of  99.993. 
The  weight  average  weight  is  100%.  The 
following  is  the  weighted  average: 
Carbon  0.01706,  silicon  0.6264, 
Manganese  0.7704,  Phosphorus  0.02376, 
Sulfur  0.001,  Nickel  36.6892,  Chromium 
12.8232,  Molybdenum  1.62748,  Iron 
47.41912,  and  Copper  is  0.00028.  The 
above-described  material  is  sold  as 
grade  316L  and  manufactured  in 
accordance  with  UNS  specification 
531603.  This  material  is  classified  at 
subheading  7219.90.00.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

Nonnal  Value  Comparisons 

To  determine  whether  sales  of  subject 
merchandise  from  Japan  to  the  United 
States  were  made  at  less  than  fair  value 
("LTFV"),  we  compared  the  export  price 
("EP")  to  the  normal  value  ("NV"),  as 
described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
supra.  In  accordance  with  section 
777A(d)(2)  of  the  Act,  we  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  EP 
transactions. 

In  its  questionnaire  response, 
Kawasaki  reported  that  Kawasho 
Corporation  ("Kawasho")  is  an  affiliated 


reseller  that  made  sales  of  subject 
merchandise  during  the  POR.  While 
Kawasaki  made  sales  in  both  the  U.S. 
and  home  markets  during  the  POR, 
Kawasho  did  not  make  sales  in  the  U.S. 
during  the  POR.  Kawasaki  did  not 
report  its  home  market  sales  to 
Kawasho,  but  rather  its  sales  through 
Kawasho,  except  for  certain  sales.  In 
general,  for  its  home  market  sales, 
Kawasaki  reported  that  its  sales  to 
imaffiliated  parties  include  Kawasaki's 
sales  to  unaffiliated  customers,  and 
Kawasaki's  sales  through  affiliated 
reseller  Kawasho  to  unaffiliated 
customers.  Kawasaki's  home  market 
sales  to  affiliated  parties  include  sales  to 
end  users,  and  sales  to  resellers. 
Kawasaki  explained  that  the  exceptions 
to  this  reporting  were  that:  (1)  It  could 
not  report  the  sales  of  another  affiliated 
reseller  to  end  users,  as  that  reseller    • 
could  not  trace  its  final  sales  to 
purchasers  of  Kawasaki  subject 
merchandise,  and  thus  Kawasaki 
reported  its  sales  to  that  affiliated 
reseller  instead;  (2)  it  could  not  report 
a  portion  of  downstream  sales  made  by 
affiliated  processors  and  resellers  that 
purchase  subject  merchandise  from 
Kawasho,  as  these  parties  do  not  trace 
back  to  the  original  product,  so 
Kawasaki  reported  its  sales  to  Kawasho 
instead;  and  (3)  it  could  not  report  most 
downstream  sales  of  Kawasho's  "buy- 
back"  transactions,  where  Kawasho  sells 
to  affiliates  who  process  the  material 
and  sell  it  back  to  Kawasho,  as  all  but 
one  affiliated  processor  do  not  trace 
back  to  the  original  product,  and 
therefore  Kawasho  reported  its  sales  to 
the  processors  instead.  We  have  used' 
Kawasaki's  reported  sales  for  purposes 
of  these  preliminary  results. 

Transactions  Reviewed 

We  compared  the  aggregate  volume  of 
Kawasaki's  home  market  sales  of  the 
foreign  like  product  and  U.S.  sales  of 
the  subject  merchandise  to  determine 
whether  the  volume  of  the  foreign  like 
product  Kawasaki  sold  in  Japan  was 
sufficient,  pursuant  to  section  773(a)(1) 
of  the  Act,  to  form  a  basis  for  NV. 
Because  Kawasaki's  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its  U.S. 
sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(l)(B)(i) 
of  the  Act,  we  have  based  the 
determination  of  NV  upon  Kawasaki's 
home  market  sales  of  the  foreign  like 
product.  Thus,  we  based  NV  on  the 
prices  at  which  the  foreign  like  product 
was  first  sold  for  consumption  in  Japan 
(or  as  for  as  Kawasaki  could  trace  the 
downstream  sale  in  Japan,  see  "Normal 
Value  Comparisons"  section,  supra),  in 
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the  usual  commercial  quantities,  in  the 
ordinary  course  of  trade. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covered  by  the  "Scope  of  the  Review" 
section,  supra,  which  were  produced 
and  sold  by  Kawasaki  in  the  home 
market  during  the  POR,  to  be  foreign 
like  products  for  the  purpose  of 
determining  appropriate  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  and  reporting 
instructions  listed  in  the  Department's 
questionnaire. 

Export  Price/Constructed  Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  export  price  ("EP")  is  the  price 
at  which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  before  the 
date  of  importation  by  the  producer  or 
exporter  of  the  subject  merchandise 
outside  of  the  United  States  to  an 
unaffiliated  purchaser  in  the  United 
States  or  to  an  unaffiliated  purchaser  for 
exportation  to  the  United  States.  In 
accordance  with  section  772(b)  of  the 
Act,  constructed  exprat  price  ("CEP")  is 
the  price  at  which  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  in  the  United  States  before  or  after 
the  date  of  importation  by  or  for  the 
account  of  the  producer  or  exporter  of 
such  merchandise  or  by  a  seller 
affiliated  with  the  producer' or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  exporter.  For  purposes  of 
this  review,  Kawasaki  has  classified  its 
sales  as  EP  sales.  Kawasaki  identified 
one  channel  of  distribution  (sales  to 
unaffiliated  Japanese  trading  companies 
in  Japan)  for  its  U.S.  sales  during  the 
POR.  Kawasaki  stated  that  "(b)ecause 
the  date  of  sale,  i.e.,  the  invoice  date,  for 
these  sales  took  place  before  the  date  of 
importation  into  the  United  States, 
Kawasaki  has  coded  such  sales  as  EP 
sales  in  the  U.S.  sales  file."  See 
Kawasaki's  November  3,  2000  Section  C 
response  ("Section  C  response"),  at  C- 
12.  Based  on  the  information  on  the 
record,  we  preliminarily  determine  that 
such  sales  were  EP  sales.  We  calculated 
EP  in  accordance  with  section  772(a)  of 
the  Tariff  Act  of  1930,  as  amended 
("Act").  We  based  EP  on  packed  prices 
to  imaffiliated  Japanese  trading 
companies  for  export  to  the  United 
States.  We  made  deductions  for  foreign 
inland  freight,  foreign  brokerage  and 
handling,  foreign  inland  insurance, 
rebates,  and  credit  expenses  in 
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accordance  with  section  772(c)  of  the 
Act. 

Kawasaki  also  reported  that  its  mills 
are  located  in  free  trade  zones  ("FTZ"), 
and  that  it  pays  no  duty  on  imported 
alloys  used  in  producing  subject 
merchandise  for  U.S.  sales.  Since  the 
FTZ  does  not  constitute  the  customs 
area  of  Japan,  duties  were  not  imposed 
on  the  imports  into  the  FTZ  unless  and 
until  they  were  withdrawn  for 
consumption  and  entered  into  the 
customs  territory  of  Japan.  Therefore, 
the  duties  attributable  to  raw  materials 
imported  into  the  FTZ  and  re-exported 
to  the  United  States  constitute 
uncollected  duties  within  the  meaning 
of  section  772(c)(1)(B)  of  the  Act.  See 
Certain  Welded  Stainless  Steel  Pipe 
bom  Taiwan:  Final  Results  of 
Administrative  Review,  63  FR  38382 
(July  16, 1998).  Kawasaki  provided  a 
worksheet  establishing  a  linkage 
between  the  imported  alloys  and  the 
subject  merchandise.  See  Kawasaki's 
March  30,  2001  Supplemental  Section  B 
and  C  response,  at  &dubit  15.  In 
addition,  Kawasaki  stated  that  it 
imported  sufficient  amounts  of  the 
elements  under  bond  that  were  then 
consumed  in  the  production  of  subject 
merchandise.  Accordingly,  for  these 
preliminary  results,  we  also  made  an 
upward  adjustment  to  the  U.S.  price  for 
duty  drawback  piu^uant  to  section 
772(c)(1)(B)  of  the  Act. 

Normal  Value 

After  testing  home  market  viability,  as 
disciissed  in  the  "Transactions 
Reviewed"  section,  supra,  and  whether 
home  market  sales  were  at  below-cost 
prices,  in  the  "Cost  of  Production 
Analysis,"  infr^,  we  calculated  NV  as 
noted  in  the  "Price-to-Price 
Comparisons"  and  "Price-to- 
Constructed  Value  ("CV") 
Comparisons"  sections  of  this  notice. 

1.  Cost  of  Production  Analysis 

Because  the  Department  disregarded 
certain  Kawasaki  sales  made  in  the 
home  market  at  prices  below  the  cost  of 
producing  the  subject  merchandise  in 
the  most  recently  completed  segment  of 
this  proceeding  [i.e.,  the  original 
investigation),  and  therefore  excluded 
such  sales  from  normal  value  (see 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Sheet  and  Strip  in  Coils  From  Japan,  64 
FR  30574  Uune  8, 1999)),  the 
Department  determined  that  there  are 
reasonable  grounds  to  believe  or  suspect 
that  Kawasaki  made  sales  in  the  home 
market  at  prices  below  the  cost  of 
producing  the  merchandise  in  this 
review.  See  section  773(b)(2)(A)(i)  of  the 


Act.  We  conducted  the  COP  analysis  as 
described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  COP  based  on 
the  sum  of  Kawasaki's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
selling,  general  and  administrative 
expenses  ("SG&A"),  interest  expenses, 
and  packing  costs.  We  used  home 
market  sales  and  COP  information 
provided  by  Kawasaki  in  its 
questionnaire  responses. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP  for  the  POR  to  Kawasaki's  home 
market  sales  of  the  foreign  like  product 
as  required  imder  section  773(b)  of  the 
Act.  In  determining  whether  to 
disregard  home  market  sales  made  at 
prices  less  than  the  COP,  we  examined 
whether  such  sales:  (1)  Were  made 
within  an  extended  period  of  time  in 
substantial  quantities;  and  (2)  were  not 
made  at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time. 

C.  Results  of  the  COP  Test 

Piirsuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
Kawasaki's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  the  below-cost 
sales  were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  Kawasaki's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities."  The 
extended  period  of  time  for  this  analysis 
is  the  POR.  See  section  773(b)(2)(B)  of 
the  Act.  Because  each  individual  price 
was  compared  against  the  weighted 
average  COP  for  the  cost  reporting 
period,  any  sales  that  were  below  cost 
were  also  at  prices  which  did  not  permit 
cost  recovery  within  a  reasonable  period 
of  time.  See  section  773(b)(2)(D).  We 
compared  the  COP  for  subject 
merchandise  to  the  reported  home 
market  prices  less  any  applicable 
movement  charges.  Based  on  this  test, 
we  disregarded  below-cost  sales. 

D.  Calculation  of  CV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  CV  is  calculated  based  on  the 
sum  of  the  respondent's  cost  of 
materials,  fabrication  and  other 
processing  expenses.  Calculation  of  the 
COP  included  in  the  calculation  of  CV 
is  as  noted  in  the  "Calculation  of  COP" 
section  of  this  notice,  supra.  In 
accordance  with  section  773(e)(2)(A)  of 
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the  Act,  SG&A  and  profit  is  based  on  the 
amounts  incuired  and  realized  by  the 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  coiu^e  of  trade, 
for  consiunption  in  the  foreign  country. 

Prioe-to-Pric8  Comparisons 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  the  home 
market  prices  to  imaffiliated  purchasers 
and  those  affiliated  customer  sales 
which  passed  the  arm's  length  test.  We 
made  adjustments,  where  appropriate, 
for  differences  in  the  merchandise  in 
accordance  with  section  773(a)(6)(C)  of 
the  Act.  We  made  adjustments,  where 
applicable,  for  movement  expenses  [i.e., 
inland  freight,  warehousing  expense, 
and  inland  insurance)  in  accordance 
with  section  773(a)(6)(B)  of  the  Act.  We 
made  circumstance-of-sale  adjustments 
or  deductions  for  credit,  interest 
revenue,  warranty  expense,  technical 
service  expense,  and  repacking,  where 
appropriate.  In  accordance  with  section 
773(a)(6),  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 

Price-to-CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  base  NV  on  CV  if  we  are 
unable  to  find  suitable  home  market 
sales  of  the  foreign  like  product.  We  did 
not  base  NV  on  CV  for  Kawasaki  for 
these  preliminary  results  of  review. 

Ann's  Length  Test  | 

If  any  sales  to  affiliated  customers  in 
the  home  market  were  not  made  at  arm's 
length  prices,  we  excluded  them  from 
our  analysis  because  we  consider  them 
to  be  outside  the  ordinary  course  of 
trade.  To  test  whether  sales  were  made 
at  arm's  length  prices,  we  compared,  on 
a  model-specific  basis,  the  starting 
prices  of  sides  to  affiliated  and 
unaffiliated  customers,  net  of  all 
movement  charges,  direct  selling 
expenses,  and  packing.  Where  prices  to 
the  affiliated  party  were  on  average  99.5 
percent  or  more  of  the  price  to  the 
unaffiliated  parties,  we  determined  that 
sales  made  to  the  affiliated  party  were 
at  arms's  length.  See  19  CFR  351.403(c). 
In  instances  where  no  price  ratio  could 
be  constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  arm's  length  prices  and, 
therefore,  excluded  them  from  our 
analysis.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Argentina,  58  FR 
37062.  37077  (July  9, 1993).  Where  the 


exclusion  of  such  sales  eliminated  all 
sales  of  the  most  appropriate 
comparison  product,  we  made  a 
comparison  to  the  next  most  similar 
product. 

Date  of  Sale 

Kawasaki  reported  the  original 
invoice  date/shipment  date  as  the  date 
of  sale,  for  both  the  home  market  and 
the  U.S.  market.  Section  351.401(i)  of 
the  Department's  regulations  states  that 
the  Department  will  normally  use  the 
date  of  invoice,  as  recorded  in  the 
exporter's  or  producer's  records  kept  in 
the  ordinary  course  of  business,  as  the 
date  of  sale.  The  preamble  to  these 
regulations  provides  an  explanation  of 
this  policy,  as  well  as  examples  of  when 
the  Department  may  choose  to  base  the 
date  of  sale  on  a  date  other  than  the  date 
of  invoice.  See  Antidumping  Duties; 
Coimtervailing  Duties;  Final  rule,  62  FR 
27295,  27348-49  (May  19,  1997).  We 
note  that  we  used  Kawasaki's  original 
invoice  date/shipment  date  as  the  date 
of  sale  in  the  original  investigation.  For 
this  review,  in  accordance  with  19  CFR 
351.401(i),  where  appropriate,  we  based 
date  of  sale  on  the  original  invoice  date/ 
shipment  date. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP 
transaction.  As  noted  in  the  "Export 
Price/Constructed  Export  Price"  section, 
supra,  we  preliminarily  determine  that 
Kawasaki's  U.S.  sales  were  EP  sales.  The 
NV  LOT  is  that  of  the  starting-price 
sales  in  the  comparison  market  or,  when 
NV  is  based  on  CV,  that  of  the  sales 
from  which  we  derive  SG&A  expenses 
and  profit  (as  noted  in  the  "Price-to-CV 
Comparisons"  section,  supra,  we  did 
not  base  NV  on  CV  for  these  preliminary 
results).  For  EP  sales,  the  LOT  is  also 
the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
the  unaffiliated  U.S.  customer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  imaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(aK7)(A)oftheAct. 


In  the  present  review,  Kawasaki  stated 
that  EP  sales  to  unaffiliated  trading 
companies  are  made  at  the  same  level  of 
trade  as  the  home  market  sales  to 
luiaffihated  trading  companies. 
However,  Kawasald  requested  a  LOT 
adjustment  if  the  Department  compares 
U.S.  sales  to  home  market  sales 
ocouring  at  a  different  level  of  trade.  To 
determine  whether  an  adjustment  was 
necessary,  in  accordance  with  the 
principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  and  selling 
functions  in  both  the  United  States  and 
Japanese  markets. 

Kawasaki  reported  two  levels  of  trade 
in  the  home  market  and  one  level  of 
trade  in  the  U.S.  market.  Kawasaki 
reported  three  channels  of  distribution 
in  the  home  market:  (1)  Kawasaki  sales 
to  imaffiliated  trading  companies;  (2) 
Kawasaki  direct  sales  to  end  users;  and 
(3)  Kawasho's  resales  of  Kawasaki- 
produced  SSSS.  Kawasaki  reported  one 
channel  of  distribution  in  the  U.S. 
market:  Kawasaki  sales  to  unaffiliated 
trading  companies. 

For  Kawasaki  sales  to  imaffiliated 
trading  companies  in  the  home  market, 
Kawasaki  reported  that  it:  maintains  no 
inventory,  provides  technical  advice, 
services  warranty  claims  (with  partial 
responsibility  by  the  trading 
companies),  advertises  and  markets  its 
products  for  sale,  primarily  arranges 
warehousing,  inputs  data  to  the 
specification  control  system,  arranges 
freight  and  delivery,  handles  sales 
processing  (including  invoicing  and 
payment  collection),  administers 
rebates,  and  handles  little  demand 
forecasting.  For  Kawasaki  direct  sales  to 
end  users  in  the  home  market,  Kawasaki 
reported  that  due  to  the  nature  of  the 
sale,  it  was  not  as  involved  in  day  to  day 
negotiations  and  customer  contacts,  or 
daily  sales  functions  and  services.  For 
Kawasho's  sales  in  the  home  market, 
Kawasaki  reported  that  Kawasaki 
maintains  no  inventory  (although 
Kawasho  sometimes  maintains 
inventory),  provides  technical  advice, 
services  warranty  claims  (with  partial 
responsibility  by  Kawasho),  advertises 
and  markets  its  products  for  sale  (as 
does  Kawasho),  arranges  warehousing 
(although  Kawasho  primarily  arranges 
warehousing),  maintains  and  revises  the 
specification  control  system  (Kawasho 
inputs  data  to  the  specification  control 
system),  arranges  freight  and  delivery 
(as  does  Kawasho),  does  not  handle 
sales  processing  (Kawasho  is 
responsible  for  sales  processing), 
administers  rebates,  and  handles  little 
demand  forecasting  (Kawasho  is 
responsible  for  demand  forecasting). 
Based  on  our  review  of  the  selling 
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functions  offered  in  the  three  channels 
of  distribution  in  the  home  market, 
there  do  not  appear  to  be  substantial 
differences  in  the  selling  activities  aside 
from  a  differentiation  in  degree  to  which 
these  services  are  provided  in  Kawasaki 
direct  sales  to  end  users  in  the  home 
market.  Because  these  selling  functions 
are  substantially  similar  for  the  three 
sales  channels  in  the  home  market,  we 
preliminarily  determine  that  there  is 
one  LOT  in  the  home  market. 

For  Kawasaki  sales  to  unaffiliated 
trading  companies  for  the  U.S.  market, 
Kawasaki  reported  similar  selling 
functions  as  for  the  home  market. 
Specifically,  Kawasaki  stated  that  it: 
maintains  no  inventory,  provides 
technical  advice,  services  warranty 
claims  (with  partial  responsibility  by 
the  trading  companies),  advertises  and 
markets  its  products  for  sale,  did  not 
inou-  warehousing  (as  the  customer 
picked  up  the  merchandise  at 
Kawasaki's  works),  inputs  data  to  the 
specification  control  system,  did  not 
arrange  freight  and  delivery  (the  trading 
companies  were  responsible  for  freight 
and  delivery),  handles  sales  processing 
(including  invoicing  and  payment 
collection),  administers  rebates,  and 
handles  little  demand  forecasting. 

Based  on  our  analysis  of  theselling 
functions  performed  for  sales  in  the 
home  market  and  EP  sales  for  the  U.S. 
market,  we  preliminarily  determine 
that,  despite  some  slight  differences  in 
minor  selling  functions  [i.e., 
warehousing,  freight  and  delivery) 
performed  by  Kawasaki  on  the  U.S. 
sales,  there  is  not  a  sigmficant 
difference  in  the  selli^  functions 
performed  in  the  home  market  and  U.S. 
market,  and  that  these  sales  are  made  at 
the  same  LOT.  Accordingly,  we  have 
not  made  a  LOT  adjustment. 

Coirency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  vrith  section  773A(a)  of 
the  Act. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists  fbf  the  period  January  4, 
1999  through  June  30,  2000: 


Producer/Manufacturer/Exporter 

Weighted- 

Avefage 

Margin 

1.94% 

In  accordance  with  19  CFR 
351.224(b),  the  Department  will  disclose 


to  parties  to  this  proceeding  the 
calculations  performed  in  connection 
with  these  preliminary  results  within 
five  days  of  the  date  of  publication  of 
this  notice. 

Pursuant  to  19  CFR  351.309, 
interested  parties  may  submit  written 
comments  on  these  preliminary  results. 
Case  briefs  must  be  submitted  no  later 
than  30  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  which  must  be  limited  to  issues 
raised  in  the  case  briefs,  must  be 
submitted  no  later  than  five  days  after 
the  time  limit  for  filing  case  briefs. 
Parties  submitting  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argumenf  (1)  A  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument.  Case  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 
Also,  within  30  days  of  the  date  of 
publication  of  this  notice,  an  interested 
party  may  request  a  public  hearing  on 
arguments  to  be  raised  in  the  case  and 
rebuttal  briefs.  See  19  CFR  351.310(c). 
Unless  the  Secretary  specifies 
otherwise,  the  hearing,  if  requested,  will 
be  held  two  days  after  the  date  for 
submission  of  rebuttal  briefs,  or  the  first 
working  day  thereafter,  llie  Department 
will  issue  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief,  within  120 
days  of  publication  of  these  preliminary 
results. 

Assessment 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  ("Customs") 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
exporter/importer-specific  assessment 
rates.  We  divided  the  total  dumping 
nuugins  for  the  reviewed  sales  by  the 
total  entered  value  of  those  reviewed 
sales  for  each  importer.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  margin  against  the  entered 
customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period. 

Cash  Deposit 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  pubUcation 
date  of  the  final  re^ts  of  administrative 
review,  as  providedby  section  751(a)(1) 
of  the  Act:  (1)  Tfa6  cash  deposit  rate  for 
the  reviewed  company  will  be  the  rate 


established  in  the  final  results  of  this 
administrative  review  (except  that  no 
deposit  will  be  required  if  the  rate  is 
zero  or  de  minimis,  i.e.,  less  than  0.5 
percent);  (2)  for  previously  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufactiuer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufactiuer  is  a  firm 
covered  in  this  review  or  the  original 
LTFV  investigation,  the  cash  deposit 
rate  will  continue  to  be  the  "all  others" 
rate  of  37.13  percent  established  in  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occvured  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  C.F.R.  351.305,  that  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  is  issued 
and  published  in  accordance  with 
section  751(a)(1)  of  the  Act.  19  CFR 
351.213  and  19  CFR  351.221(b)(4). 

Dated:  July  31,  2001. 

Fuyar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-19909  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

InttmaMonal  Trade  Adminlatration 

[A-5M-B29]  I 

SlalnlMt  Stael  WIra  Rod  From  Koraa: 
AiMndnMnt  of  Rnal  Determination  of 
Salaa  at  Laaa  Than  Fair  Value  Pursuant 
to  Court  Dacision 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Amendment  of  final 
determination  of  sales  at  less  than  fair 
value  pursuant  to  Court  Decision. 

SUMMARY:  On  April  10,  2001,  the  United 
States  Court  of  International  Trade  (CIT) 
affirmed  the  determination  made  by  the 
Department  of  Conunerce  (the 
Department)  pursuant  to  a  remand  of 
the  final  antidiunping  duty 
determination  of  sales  at  less  than  fair 
value  on  stainless  steel  wire  rod  from 
Korea.  A/  Tech  Specialty  Steel  Corp.,  et. 
al.,  V.  United  States.  Slip  Op.  01-41 
(OT  April  10,  2001).  In  the  remand 
determination,  the  Department 
reclassified  Changwon  Specialty  Steel 
Co.,  Ltd.'s  (Changwon's)  U.S.  sales  as 
constructed  export  price  (CEP)  sales.  As 
this  decision  is  now  final  and 
conclusive,  we  are  amending  the  final 
determination. 

EFFECTIVE  DATE:  August  7,  2001. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Alexander  Amdur,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-5346. 
SUPPLEMENTARY  INFORMATKM: 

Background  | 

On  July  29, 1998,  the  Department 
pubUshed  in  the  Federal  Register  a 
notice  of  final  determination  of  sales  at 
less  than  fair  value  on  stainless  steel 
wire  rod  from  Korea.  See  Notice  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Stainless  Steel  Wire  Rod  from 
Korea.  63  PR  40404  (July  29. 1998) 
(Final  Determination).  On  September 
15, 1998.  the  Department  published  in 
the  Federal  Register  a  notice  of 
amendment  of  final  determination  of 
sales  at  less  than  fair  value  and 
antidumping  duty  order  on  stainless 
steel  wire  rod  from  Korea.  See  Notice  of 
Amendment  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Stainless 
Steel  Wire  Rod  From  Korea.  63  FR 
49331  (September  15, 1998)  (Amended 
Final  Determination).  The  petitioners  in 
this  case,  Al  Tech  Specialty  Steel 


Corporation,  Carpenter  Technology 
Corp.,  Republic  Engineered  Steels, 
Talley  Metals  Technology,  Inc.,  and 
United  Steelworkers  of  America,  AFL- 
CIO/CLC,  subsequently  appealed  the 
Department's  determination  before  the 
err  on  one  issue,  the  classification  of 
Changwon's  U.S.  sales.  The  CIT  issued 
a  remand,  at  Commerce's  request,  to 
reconsider  this  issue  in  light  of  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  (Federal  Circuit)  in 
AK  Steel  v.  United  States.  226  F.3d  1330 
(Fed.  Cir.  2000)  (AK  Steel).^  which  was 
issued  during  the  pendency  of  the 
litigation.  Al  Tech  Specialty  Steel  Corp.. 
et  al.,  V.  United  States,  Court  No.  98- 
10-03054  (CIT  October  31,  2000)  (order 
granting  voluntary  remand)  (Al  Tech). 

The  Department  filed  its 
redetermination  on  remand  on  February 
9,  2001.  The  Department,  for  purposes 
of  the  remand,  reclassified  Changwon's 
U.S.  sales  as  CEP  sales.  On  April  10, 
2001,  the  CIT  affirmed  the  Department's 
remand  determination.  Al  Tech 
Specialty  Steel  Corp.,  et.  al.,  v.  United 
States,  Slip  Op.  01-41  (CIT  April  10, 
2001).  No  parties  have  appealed  this 
decision. 

As  a  result  of  the  remand 
determination,  the  final  diunping 
margins  are  as  follows: 


Manufacturer 


Changwon,  Rohang  Iron  and 
Steel  Co.,  Ltd.,  and  Dongt>ang 
Special  Steel  Co.,  Ltd 

Samml  Steel  Co.,  Ltd  

All  Others 


Margin 
(percent) 


5.77 

'28.44 

5.77 


'Unchanged    from    the    Amended    Final 
Determination 

Cash  Deposit  Requirements 

The  Department  will  direct  the  United 
States  Customs  Service  to  require,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the  cash 
deposit  rates  listed  above  for  the  subject 
merchandise.  These  cash  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  an  administrative  review 
of  this  order. 


•  Note,  on  February  23.  2000.  the  Federal  Circuit 
first  issued  an  opinion  in  AK  Steel,  No.  99-1296. 
See  203  F.3d  1330  (Fed.  Cir.  2000).  The  Korean 
producers  then  Rled  a  petition  for  rehearing  and 
suggestion  for  rehearing  en  banc.  The  Federal 
Circuit  granted  the  petition  for  rehearing  for  the 
liinited  purpose  of  clarifying  the  Court's  opinion. 
As  a  result,  the  Couri  virithdrew  the  previous 
opinion  and  issued  a  revised  opinion  on  September 
12.  2000.  See  AK  Steel,  226  F.3d  1330  (Fed.  Cir. 
2000).  All  references  to  AK  Steel  in  this  notice  refer 
to  the  revised,  September  12,  2000,  opinion. 


Dated:  July  20.  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-19779  Filed  8-6-01;  8:45  am] 

BIUING  CODE  3S10-O8-P 

DEPARTMENT  OF  COMMERCE 
Intamational  Trada  Adminlatration 

[A-588-854] 

Carlain  Tin  Mill  Products  from  Japan: 
Pralimlnary  Raaulta  of  Changed 
CIrcumatancea  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Preliminary  Results  of  Changed 
Circumstances  Review. 

EFFECTIVE  DATE:  August  8,  2001. 
SUMMARY:  We  preliminarily  determine 
that,  because  several  interested  parties 
are  interested  in  the  maintenance  of  the 
order  with  respect  to  the  merchandise 
described  below,  there  is  no  reasonable 
basis  to  believe  that  changed 
circiunstances  sufficient  to  warrant 
revocation  exist.  Therefore,  we 
preliminarily  determine  that  there  is 
insufficient  industry  support  for 
revoking  the  order  with  respect  to  that 
merchandise.  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results  (see  the  Preliminary 
Results  of  Review  and  Intent  to  Not 
Revoke  the  Antidumping  Duty  Order 
section,  below). 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ferrier  or  Steve  Bezirganian, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone  (202)  482-1394  or 
(202)  482-1131,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  28,  2000,  the  Department 
published  in  the  Federal  Register  the 
antidiunping  duty  order  on  certain  tin 
mill  products  from  Japan  (Certain  Tin 
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Mill  Products  firom  Japan:  Notice  of 
Antidimiping  Duty  Order,  65  FR  52067 
(August  28,  2000)).  On  April  6,  2001, 
Weirton  Steel  and  the  Independent 
Steelworkers  Union,  petitioners  in  this 
proceeding,  requested  that  the 
Department- revoke  in  part  the 
antidumping  duty  order  on  certain  tin 
mill  products  from  Japan.  On  May  3, 
2001,  petitioners  submitted  a  chainge  in 
the  definition  of  the  product  for  which 
they  requested  a  changed  circumstances 
review.  Specifically,  petitioners 
requested  that  the  Department  revoke 
the  order  with  respect  to  imports  of 
merchandise  meeting  certain 
specifications  (hereaifier  referred  to  as 
"the  merchandise  in  question").  This 
merchandise  is  described  in  the  "Scope 
of  Review"  section,  below. 

Weirton  Steel,  a  domestic  producer  of 
the  subject  merchandise,  together  with 
the  Independent  Steelworkers  Union 
and  the  United  Steelworkers  of 
America,  AFL-CIO,  were  the  petitioners 
in  the  underlying  sales  at  less-than-fair- 
value  investigation.  In  their  changed 
circumstances  request,  petitioners  stated 
that  they  have  no  interest  in 
maintaining  the  antidumping  duty  order 
on  certain  tin  mill  products  fit)m  Japan 
with  respect  to  the  merchandise  in 
question,  and  that  they  believe  that 
none  of  the  known  producers  of  the 
subject  merchandise  have  any  interest 
in  having  the  merchandise  in  question 
remain  within  the  scope  of  the 
antidumping  order.  However,  the 
Department  had  no  information  on  the 
record  that  the  other  known  domestic 
producers  of  tin  mill  products, 
Bethlehem  Steel  Corp.,  National  Steel 
Corp.  ("National  Steel") .  Midwest 
Division,  Ohio  Coatings  Co..  U.S.  Steel 
Group,  a  Unit  of  USX  Corp.,  and  USS- 
Posco  Industries,  Inc.  ("UPI"),  had  no 
interest  in  maintaining  the  antidiunping 
duty  order  with  respect  to  the 
merchandise  in  question  described  in 
Weirton's  request.  Therefore,  we  did  not 
combine  the  initiation  with  the 
preliminary  results,  which  is  our  normal 
practice  under  section  351.221(c)(3)(ii). 

On  May  21,  2001.  we  initiated  a 
changed  circiunstances  review  for  the 
merchandise  in  question  (Certain  Tin 
Mill  Products  From  Japan:  Notice  of 
Initiation  of  Changed  Circumstances 
Review  of  the  Antidumping  Duty  Order, 
66  FR  29086  (May  29. 2001}  ("Initiation 
of  Changed  Circumstances  Review").  In 
the  initiation  notice,  we  indicated  that 
interested  parties  could  submit 
comments  for  cqpsideration  in  the 
Department's  preliminary  results  not 
later  than  20  days  after  publication  of 
the  initiation  of  the  review,  and  submit 
responses  to  those  comments  not  later 


than  10  days  following  the  submission 
of  comments. 

On  June  15,  2001,  we  received 
comments  from  UPI.  UPI  is  a  domestic 
producer  of  subject  merchandise  and  is 
an  interested  party  pursuant  to  771(9){C) 
of  the  Act.  UPI  indicated  that  it  can  and 
has  produced  the  merchandise  in 
question,  that  it  has  an  interest  in 
maintaining  the  antidumping  duty  order 
with  respect  to  that  merchandise,  and 
that  it  would  object  to  the  exclusion  of 
the  merchandise  in  question  from  the 
order. 

On  June  18,  2001,  we  received 
comments  from  National  Steel,  a 
domestic  producer  of  subject 
merchandise  and,  therefore,  an 
interested'party  pursuant  to  771(9)(C)  of 
the  Act,  indicating  that  it  has  an  interest 
in  maintaining  the  order  with  respect  to 
the  merchandise  in  question,  and  that  it 
woidd  object  to  the  exclusion  of  that 
merchandise  from  the  order.  National 
Steel's  comments  also  note  that 
petitioners  failed  to  show  that  producers 
accoimting  for  at  least  85  percent  of  the 
production  of  the  domestic  like  product 
express  a  lack  of  interest  in  continuation 
of  the  order  with  respect  to  the 
merchandise  in  question.  On  June  21, 
2001,  National  Steel  indicated  that  it 
had  inadvertently  filed  its  June  18,  2001 
response  under  an  incorrect  case 
number. 

Scope  of  Review 

The  products  covered  by  this 
antidumping  duty  order  include  tin  mill 
flat-rolled  products  that  are  coated  or 
plated  with  tin,  chromium  or  chromium 
oxides.  Flat-rolled  steel  products  coated 
with  tin  are  known  as  tin  plate.  Flat- 
rolled  steel  products  coated  with 
chromium  or  chromium  oxides  are 
known  as  tin-free  steel  or  electrolytic 
chromium-coated  steel.  The  scope 
includes  all  the  noted  tin  mill  products 
regardless  of  thickness,  width,  form  (in 
coils  or  cut  sheets),  coating  type 
(electrolytic  or  otherwise),  edge 
(trimmed,  untrimmed  or  fiulher 
processed,  such  and  scroll  cut),  coating 
thickness,  sur&ce  finish,  temper, 
coating  metal  (tin,  chromium, 
chromium  oxide),  reduction  (single-or 
double-reducec^,  and  whether  or  not 
coated  with  a  plastic  material. 

All  products  that  meet  the  written 
physical  description  are  within  the 
scope  unless  specifically  excluded.  The 
following  products,  by  way  of  example, 
are  outside  and/or  specifically  excluded 
from  the  scope: 

— Single  reduced  electroljrtically 
chromiiun  coated  steel  with  a 
thickness  0.238  mm  (85  pound  base 
box)  (#10%)  or  0.251  mm  (90  pound 
base  box)  (#10%)  or  0.255  mm  (#10%) 


with  770  mm  (minimum  width) 
(#1.588  mm)  by  900  mm  (maximum 
length  if  sheared)  sheet  size  or 
30.6875  inches  (minimum  width) 
(#Vi6  inch)  and  35.4  inches 
(maximum  length  if  sheared)  sheet 
size;  with  type  MR  or  higher  (per 
ASTM)  A623  steel  chemistry;  batch 
aimealed  at  T2Vz  anneal  temper,  with 
a  yield  strength  of  31  to  42  kpsi  (214 
to  290  Mpa);  with  a  tensile  strength  of 
43  to  58  kpsi  (296  to  400  Mpa);  with 
a  chrome  coating  restricted  to  32  to 
150  mg/m2;  with  a  chrome  oxide 
coating  restricted  to  6  to  25  mg/m2 
with  a  modified  7B  ground  roll  finish 
or  blasted  roll  finish;  with  roughness 
average  (Ra)  0.10  to  0.35  micrometers, 
measured  with  a  stylus  instrument 
with  a  stylus  radius  of  2  to  5  microns, 
a  trace  length  of  5.6  mm,  and  a  cut- 
off of  0.8  mm,  and  the  measurement 
traces  shall  be  made  perpendicular  to 
the  rolling  direction;  widi  an  oil  level 
of  0.17  to  0.37  grams/base  box  as  type 
BSO.  or  2.5  to  5.5  mg/m2  as  type 
DOS,  or  3.5  to  6.5  mg/m  super2  as 
type  ATBC;  with  electrical 
conductivity  of  static  probe  voltage 
drop  of  0.46  volts  drop  maximum, 
and  with  electrical  conductivity 
degradation  to  0.70  volts  drop 
maximum  after  stoving  (heating  to 
400  degrees  F  for  100  minutes 
followed  by  a  cool  to  room 
temperature). 
— Single  reduced  electrolytically 
chromium-  or  tin-  coated  steel  in  the 
gauges  of  0.0040  inch  nominal.  0.0045 
inch  nominal,  0.0050  inch  nominal. 
0.0061  inch  nominal  (55  pound  base 
box  weight),  0.0066  inch  nominal  (60 
pound  base  box  weight),  and  0.0072 
inch  nominal  (65  pound  base  box 
weight),  regardless  of  width,  temper, 
finish,  coating  or  other  properties. 
— Single  reduced  electrolytically 
chromium  coated  steel  in  the  gauge  of 
0.024  inch,  with  widths  of  27.0  inches 
or  31.5  inches,  and  with  T-1  temper 
properties. 
— Single  reduced  electrolytically 
chromium  coated  steel,  with  a 
chemical  composition  of  0.005%  max 
carbon,  0.030%  max  silicon,  0.25% 
max  manganese.  0.025%  max 
phosphorous.  0.025%  max  sulfur. 
0.070%  max  aluminum,  and  the 
balance  iron,  with  a  metallic 
chromium  layer  of  70-130  mg/m2. 
with  a  chromium  oxide  layer  of  5-30 
mg/m2,  with  a  tensile  strength  of  260- 
440  N/mm  super2,  with  an  elongation 
of  28-48%,  with  a  hardness  (HR-30T) 
of  40-58,  with  a  surface  roughness  of 
0.5-1.5  microns  Ra,  with  magnetic 
properties  of  Bm  (KG)  10.0  minimum. 
Br  (KG)  8.0  minimum.  He  (Oe)  2.5- 
3.8,  and  MU 
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1400  miniiniiiTi,  as  measured  with  a 
Riken  Denshi  DC  magnetic 
characteristic  measuring  machine. 
Model  BHU-«0. 

-Bright  finish  tin-coated  sheet  with  a 
thickness  equal  to  or  exceeding 
0.0299  inch,  coated  to  thickness  of  ^a 
poimd  (0.000045  inch)  and  1  pound 
(0.00006  inch). 

-Electrolytically  chromiimi  coated 
steel  having  ultra  flat  shape  defined  as 
oil  can  maximum  depth  of  Ve4  inch 
(2.0  mm)  and  edge  wave  maximum  of 
%4  inch  (2.0  mm)  and  no  wave  to 
penetrate  more  than  2.0  inches  (51.0 
mm)  from  the  strip  edge  and  coilset  or 
curling  requirements  of  average 
maximum  of  Ve4  inch  (2.0  mm)  (based 
on  six  readings,  three  across  each  cut 
edge  of  a  24  inches  (61  cm)  long 
sample  with  no  single  reading 
excosding  V32  inch  (3.2  mm)  and  no 
more  than  two  readings  at  */^2  inch 
(3.2  mm))  and  (for  85  pound  base  box 
item  only:  Crossbuckle  maximums  of 
0.001  inch  (0.0025  mm)  average 
having  no  reading  above  0.005  inch 
(0.127  mm)),  with  a  camber  TnaYimnm 
of  Va  inch  (6.3  mm)  per  20  feet  (6.1 
meters),  capable  of  being  bent  120 
degrees  on  a  0.002  inch  radius 
without  cracking,  with  a  chromiimi 
coating  weight  of  metallic  chromium 
at  100  mg/square  meter  and 
chromiiun  oxide  of  10  mg/square 
meter,  with  a  chemistry  of  0.13% 
maximum  carbon,  0.60%  maximum 
manganese.  0.15%  maximum  silicon, 
0.20%  maximum  copper,  0.04% 
maximum  phosphorous.  0.05% 
maximum  sulfur,  and  0.20% 
maximum  aluminum,  with  a  surface 
finish  of  Stone  Finish  7C,  with  a 
DOS-A  oil  at  an  aim  level  of  2  mg/ 
square  meter,  with  not  more  than  15 
inclusions/foreign  matter  in  15  feet 
(4.6  meters)  (with  inclusions  not  to 
exceed  V32  inch  (0.8  mm)  in  width 
and  3/iM  inch  (1.2  mm)  in  length),  with 
thickness/temper  combinations  of 
either  60  pound  base  box  (0.0066 
inch)  double  reduced  CADR8  temper 
in  widths  of  25.00  inches.  27.00 
inches.  27.50  inches.  28.00  inches, 
28.25  inches,  28.50  inches,  29.50 
inches,  29.75  inches,  30.25  inches, 
31.00  inches,  32.75  inches,  33.75 
inches,  35.75  inches,  36.25  inches, 
39.00  inches,  or  43.00  inches,  or  85 
pound  base  box  (0.0094  inch)  single 
reduced  CAT4  temper  in  widths  of 
25.00  inches,  27.00  inches,  28.00 
inches,  30.00  inches,  33.00  inches, 
33.75  inches,  35.75  inches,  36.25 
inches,  or  43.00  inches,  with  width 
tolerance  of  #%  inch,  with  a  thickness 
tolerance  of  i0.0005  inch,  with  a 
maximum  coil  weight  of  20,000 

pounds  (9071.0  kg),  with  a  minimiiTn 


coil  weight  of  18,000  poimds  (8164.8 
kg)  with  a  coil  inside  diameter  of  16 
inches  (40.64  cm)  with  a  steel  core, 
with  a  coil  maximimi  outside 
diameter  of  59.5  inches  (151.13  cm), 
with  a  maximum  of  one  weld 
(identified  with  a  paper  flag)  per  coil, 
with  a  siuiace  free  of  scratches,  holes, 
and  rust. 

-Electrolytically  tin  coated  steel  having 
differential  coating  with  1.00  pound/ 
base  box  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  in  the 
lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of 
type  MR,  with  a  surface  finish  of  type 
73  or  7C,  with  a  surface  passivation 
of  0.7  mg/square  foot  of  chromiimi 
applied  as  a  cathodic  dichromate 
treatment,  with  coil  form  having 
restricted  oil  film  weights  of  0.3-0.4 
grams/base  box  of  t3rpe  DOS-A  oil, 
coil  inside  diameter  ranging  from  15.5 
to  17  inches,  coil  outside  diameter  of 
a  maximiun  64  inches,  with  a 
maximum  coil  weight  of  25,000 
pounds,  and  with  temper/coating/ 
dimension  combinations  of :  (1)  CAT 
4  temper,  1.00/.050  pound/base  box 
coating,  70  poimd/base  box  (0.0077 
inch)  Uiickness,  and  33.1875  inch 
ordered  width;  or  (2)  CAT5  temper, 
1.00/0.50  pound/base  box  coating,  75 
pound/base  box  (0.0082  inch) 
thickness,  and  34.9375  inch  or 
34.1875  inch  ordered  width;  or  (3) 
CAT5  temper,  1.00/0.50  pound/base 
box  coating,  107  pound/base  box 
(0.0118  inch)  thickness,  and  30.5625 
inch  or  35.5625  inch  ordered  width: 
or  (4)  CADR8  temper,  1.00/0.50 
pound/base  box  coating,  85  poimd/ 
base  box  (0.0093  inch)  thickness,  and 
35.5625  inch  ordered  width;  or  (5) 
CADR8  temper,  1.00/0.25  pound/base 
box  coating,  60  pound/base  box 
(0.0066  inch)  thickness,  and  35.9375 
inch  ordered  width;  or  (6)  CADR8 
temper,  1.00/0.25  pound/base  box 
coating,  70  poimd/base  box  (0.0077 
inch)  ^ckness,  and  32.9375  inch, 
33.125  inch,  or  35.1875  inch  ordered 
width. 

-Electrolytically  tin  coated  steel  having 
differential  coating  with  1.00  pound/ 
base  box  equivalent  on  the  heavy  side, 
with  varied  coating  equivalents  on  the 
lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of 
type  MR,  with  a  surface  finish  of  type 
7B  or  7C,  with  a  surface  passivation 
of  0.5  mg/square  foot  of  chromiimi 
applied  as  a  cathodic  dichromate 
treatment,  with  ultra  flat  scroll  cut 
sheet  form,  with  CAT  5  temper  with 
1.00/0.10  poimd/base  box  coating, 
with  a  lithograph  logo  printed  in  a 
uniform  pattern  on  the  0.10  pound 
coating  side  with  a  clear  protective 


coat,  with  both  sides  waxed  to  a  level 
of  15-20  mg/216  sq.  in.,  with  ordered 
dimension  combinations  of  (1)  75 
pound/base  box  (0.0082  inch) 
thickness  and  34.9375  inch  x  31.748 
inch  scroll  cut  dimensions;  or  (2)  75 
poimd/base  box  (0.0082  inch) 
thickness  and  34.1875  inch  x  29.076 
inch  scroll  cut  dimensions;  or  (3)  107 
pound/base  box  (0.0118  inch) 
thickness  and  30.5625  inch  x  34.125 . 
inch  scroll  cut  dimension. 
The  merchandise  subject  to  this  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS"),  under  HTSUS  subheadings 
7210.11.0000,  7210.12.0000, 
7210.50.0000,  7212.10.0000,  and 
7212.50.0000  if  of  non-alloy  steel  and 
imder  HTSUS  subheadings 
7225.99.0090,  and  7226.99.0000  if  of 
alloy  steel.  Although  the  subheadings 
are  provided  for  convenience  and 
Customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 
The  scope  of  the  products  covered  by 
this  changed  circumstances  review  are 
as  follows: 

— Double  reduced  (CADR8  temper) 
electrolytically  chromium  coated  steel 
with  chromium  oxide  at  a  level  of  1.6 
mg/sq.  ft.  (#0.9),  having  a  base  box 
weight  of  60  poimds  (nominal 
thickness  of  0.0066  inch  (#5% 
tolerance)),  and  a  siirface  with  a  7C 
stone  finish,  lubricated  with  butyl 
stearate  oil  (BSO)  or  dioctyl  sebacate 
oil  (DOS)  with  the  level  ranging  from 
0.22  to  0.32  gm/base  box.  The 
material  is  31 V2  inches  in  actual 
width  ( -  0/+ Vie  inch  width  tolerance) 
and  made  from  fully  deoxidized 
(killed)  continuous  cast  and 
continuous  annealed  steel  that  is  fi«e 
of  detrimental  non-metallic  inclusions 
(i.e.,  clean  steel)  with  earring  hazard 
minimized.  The  maximum  edge  wave 
is  Vs  inch,  with  crossbow  controllable 
to  less  than  2  inches  per  sheet.  The 
maximum  camber  per  three  feet  is 
0.020  inch,  the  maximum  burr  is 
0.001  inch,  and  the  maximiun 
pinholes  per  coil  is  0.2%.  The 
maximum  coil  weight  is  25,000 
poimds,  with  an  interior  coil  diameter 
of  16  inches  to  I6V2  inches,  and  an 
exterior  coil  diameter  of  36  inches  to 
60  inches.  When  loaded  for  shipment, 
the  coil  is  placed  on  the  pallet  with 
the  eye  of  the  coil  standing  vertical, 
with  each  side  of  the  pallet  being  60 
inches  having  4x4  runners,  and 
outside  nmners  placed  a  Tninimnm  of 
37  inches  apart. 

The  merchandise  subject  to  this  order 
is  classified  in  the  HTSUS  under 
subheading  7210.50.0000  if  of  non-alloy 
steel,  and  under  HTSUS  subheading 
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7225.99.0090  if  of  alloy  steel.  Although 
the  subheadings  are  provided  for 
convenience,  our  written  description  of 
the  scope  is  dispositive. 

Analysis 

Pursuant  to  section  751(d)  of  the  Act, 
the  Department  may  partially  revoIoB  an 
antidumping  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act. 
Section  782(h)(2)  of  the  Act  and  section 
351.222(g)(l)(i)  of  the  £)epartment's 
regulations  provide  that  die  Secretary 
may  revoke  an  order,  in  whole  or  in 
part,  based  on  changed  circumstances  if 
"(p)roducers  accounting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  to  which  the 
order  (or  the  part  of  the  order  to  be 
revoked)  *  •  *  have  expressed  a  lack  of 
interest  in  the  order,  in  whole  or  in  part 
*  *  *."  In  this  context,  the  Department 
has  interpreted  "substantially  all" 
production  normally  to  mean  at  least  85 
percent  of  domestic  production  of  the 
like  product  (see  Oil  Coimtry  Tubular 
Goods  From  Mexico:  Preliminary 
Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review,  64  FR  14213, 14214  (March  24, 
1999). 

In  order  to  determine  whether 
"substantially  all"  of  the  domestic 
producers  supported  revocation  of  the 
Order  with  respect  to  the  merchandise  in 
question,  the  Department  solicited 
comments  from  all  parties  [see  Initiation 
of  Changed  Ciraunstances  Review,  66 
FR  29088).  As  noted  above,  the 
Department  received  comments  from 
UPI  and  from  National  Steel. 
Petitioners'  submissions  contain  no 
evidence  indicating  that  at  least  85 
percent  of  the  domestic  industry  of  the 
like  product  have  no  interest  in  the 
continuance  of  the  order  with  respect  to 
the  merchandise  in  question.  Based  on 
the  existence  of  objections  of  UPI  and 
National  Steel,  producers  of  the 
domestic  like  product  by  admission  of 
petitioners  themselves,  we  have 
preliminarily  determined  that  there  are 
no  groimds  for  concluding  that  at  least 
85  percent  of  the  domestic  industry  of 
the  like  product  supports  the  partial 
revocation  of  the  order. 

Preliminary  Results  of  Review  and 
Intent  To  Not  Revoke  the  Antidumping 
Duty  Order 

Based  on  the  submissions  by  the 
producers,  the  Department  has 
preliminarily  determined  that  there  are 
no  grounds  for  assuming  that  producers 
supporting  a  partial  revocation  of  the 
order  account  for  at  least  85  percent  of 
domestic  production  of  the  like  product. 
Under  the  definition  given  above,  there 
are  no  grounds  for  assuming  that  partial 


revocation  of  the  order  with  respect  to 
the  merchandise  in  question  is 
supported  by  "substantially  all"  of  the 
domestic  producers  of  the  like  product. 
As  a  resiilt,  we  preliminarily  determine 
that  changed  ciraunstances  sufficient  to 
warrant  partial  revocation  of  the 
antidumping  duty  order  on  tin  mill 
products  from  Japan  with  respect  to  the 
merchandise  in  question  do  not  exist. 

The  current  requirements  for  the  cash 
deposit  of  estimated  antidumping  duties 
on  the  subject  merchandise  will  remain 
in  effect  until  the  publication  of  the 
final  results  of  the  next  administrative 
review. 

Parties  wishing  to  comment  on  these 
results  must  submit  briefe  to  the 
Department  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Parties  will  have  five  days 
subsequent  to  this  due  date  to  submit 
rebuttal  briefs.  Parties  who  submit 
comments  or  rebuttal  briefe  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the  argiunent 
(no  longer  than  five  pages,  including 
footnotes).  Any  requests  fbr  hearing 
must  be  filed  with^  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

In  accordance  with  19  CFR 
351.216(e],  the  Department  will  issue  its 
final  results  of  review  within  270  days 
after  the  date  on  which  the  changed 
circmnstance  review  was  initiated  [i.e., 
no  later  than  February  15,  2002). 

This  notice  is  published  in 
accordance  with  sections  751(b)(1)  and 
(d)  and  777(i)  of  the  Act,  and  with  19 
CFR  351.221(c)(3). 

Dated:  July  20,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

A  dministration . 

[FR  Doc.  01-19910  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[&-480-8O6] 

Certain  Pacta  From  Turfcey: 
Prellmlnary  RaauKa  of  Countervailing 
Duty  Admlnlatrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  coimtervailing  duty  order  on 


certain  pasta  from  Turkey  for  the  period 
January  1, 1999  through  December  31, 
1999.  We  have  preliminarily  determined 
that  certain  producers/exporters  have 
received  net  subsidies  during  the  period 
of  review.  If  the  final  results  remain  the 
same  as  these  preliminary  results,  we 
will  instruct  the  Custoa»s  Service  to 
assess  countervailing  duties  as  detailed 
in  the  Preliminary  Resillts  of  Review 
section  of  this  notice.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results  [see  the  Public 
Comment  section  of  this  notice). 
EFFECTIVE  DATE:  August  8,  2001. 
FURTHER  INFORMATION  CONTACT:  Annika 
O'Hara  or  Melanie  Brown,  Office  of  AD/ 
CVD  Enforcement  1,  Import 
Administration,  U.S.  E)epartment  of 
Commerce.  Room  3099, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  482-3798 
and  (202)  482-4987,  respectively. 
SUPPLEMENTARY  MFORMATiON: 

Applicable  SUtute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department")  regulations  are  to  19  CFR 
part  351  (April  2000). 


Case  History 

On  July  24, 1996,  the- Department 
published  in  the  Federal  Register  (61 
FR  38546)  the  countervailing  duty  order 
on  certain  pasta  from  Turkey.  On  July 
20,  2000.  the  Department  published  in 
the  Federal  Register,  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  of  this  countervailing  duty 
order  (65  FR  45035).  We  received  ' 
requests  for  review  and  initiated  the 
review  for  calendar  year  1999,  on 
September  6,  2000  (65  PR  53980).  hi 
accordance  with  19  CFR  351.213(b),  this 
review  of  the  order  covers  the  following 
producers  or  exporters  of  the  subject 
merchandise  for  which  a  review  was 
specifically  requested:  Filiz  Gida  Sanayi 
ve  Ticaret  A.S.  ("Filiz").  Beslen 
Makama  Gida  Sanayi  ve  Ticaret  A.S. 
and  Beslen  Pazarlama  Gida  Sanayi  ve 
Ticaret  A.S.  ("Beslen"),  Pastavilla 
Makamacilik  Sanayi  ve  Ticaret  A.S. 
("Pastavilla"),  and  Maktas  Makamacilik 
ve  Ticaret  A.S.  ("Maktas"). 

On  Octol>er  2,  2000,  we  issued 
countervailing  duty  questionnaires  to 
the  Government  of  Turkey  ( "GRT")  and 
the  above-named  companies  under 
review.  We  received  responses  to  our 
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questionnaires  on  November  22,  2000, 
and  issued  supplemental  questionnaires 
on  December  20,  2000.  Responses  to  the 
supplemental  questionnaires  were 
received  on  January  9  and  10,  2001. 
Between  April  3  and  6,  2001,  we  issued 
a  second  set  of  supplemental 
questionnaires  to  all  the  respondents 
except  Beslen.  The  responses  to  these 
supplemental  questionnaires  were 
received  between  April  25  and  May  2, 

2001. 

I 

Scope  of  Order  I 

Covered  by  the  order  are  shipments  of 
certain  non-egg  dry  pasta  in  packages  of 
five  pounds  (2.27  kilograms)  or  less, 
whether  or  not  enriched  or  fortified  or 
containing  milk  or  other  optional 
ingredients  such  as  chopped  vegetables, 
vegetable  purees,  milk,  gluten,  diastases, 
vitamins,  coloring  and  flavorings,  and 
up  to  two  percent  egg  white.  The  pasta 
covered  by  this  order  is  typically  sold  in 
the  retail  market,  in  fibeiboard  or 
cardboard  cartons  or  polyethylene  or 
polypropylene  bags,  of  varjring 
dimensions. 

Excluded  irom  the  order  are 
refrigerated,  frozen,  or  canned  pastas,  as 
well  as  all  forms  of  egg  pasta,  with  the 
exception  of  non-egg  dry  pasta 
containing  up  to  two  percent  egg  white. 

The  merchandise  under  review  is 
currently  classifiable  imder  subheading 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  the  order  is 
dispositive. 


Scope  Ruling 


I 


To  date,  the  Department  has  issued 
the  following  scope  ruling: 

On  October  26, 1998.  the  Department 
self-initiated  a  scope  inquiry  to 
determine  whether  a  package  weighing 
over  five  poimds  as  a  re^t  of  allowable 
industry  tolerances  may  be  within  the 
scope  of  the  countervailing  duty  order. 
On  May  24, 1999,  we  issued  a  final 
scope  nding  finding  that,  effective 
October  26, 1998,  pasta  in  packages 
weighing  or  labeled  up  to  (and 
including)  five  poimds  four  ounces  is 
within  the  scope  of  the  countervailing 
duty  order.  (See  May  24, 1999 
memorandiun  from  John  Brinkman  to 
Richard  Moreland,  which  is  on  file  in 
the  Central  Records  Unit  ("CRU")  in 
Room  B-099  of  the  main  Commerce 
building.)  | 

Period  of  Review 

The  period  of  review  ("POR")  for 
which  we  are  measuring  subsidies  is 


fitim  January  1, 1999  through  December 
31, 1999. 

Change  in  Owmership 

Pursuant  to  the  finding  of  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
("CAFC")  in  Delverde  Sri  v.  United 
States.  202  F.3d  1360, 1365  (Fed.  Cir. 
2000),  reh'g  en  banc  denied  (June  20, 
2000)  ("Delverde  UT'),  the  Department 
has  developed  a  new  change-in- 
ownership  methodology,  first 
annoimced  in  a  remand  determination 
on  December  4,  2000,  following  the 
CAFC's  decision  in  Delverde  m,  and 
also  applied  in  Grain-Oriented  Electrical 
Steel  from  Italy;  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  66  FR  2885  (January  12,  2001). 

The  first  step  under  this  new 
methodology  is  to  determine  whether 
the  legal  person  (entity)  to  which  the 
subsidies  were  given  is,  in  fact,  distinct 
from  the  legal  person  that  produced  the 
subject  merchandise  exported  to  the 
United  States.  If  we  determine  the  two 
persons  are  distinct,  we  then  analyze 
whether  a  subsidy  has  been  provided  to 
the  purchasing  entity  as  a  result  of  the 
change-in-ownership  transaction.  If  we 
find,  however,  that  the  original  subsidy 
recipient  and  the  current  producer/ 
exporter  are  the  same  person,  then  that 
person  benefits  from  the  original 
subsidies,  and  its  exports  are  subject  to 
countervailing  duties  to  offset  those 
subsidies.  In  other  words,  we  will 
determine  that  a  "financial 
contribution"  and  a  "benefit"  have  been 
received  by  the  "person"  under 
investigation.  Assuming  that  the 
original  subsidy  has  not  been  fully 
amortized  under  the  Department's 
normal  allocation  methodology  as  of  the 
period  of  investigation  or  review,  the 
Department  would  then  continue  to 
coimtervail  the  remaining  benefits  of 
that  subsidy. 

Fastavilla  imderwent  a  change  in 
ownership  through  a  private-to-private 
transaction  in  1995  when  a  Turkish 
business  conglomerate,  the  K09  Group, 
bought  the  company  fit>m  its  founders. 
The  ownership  of  Filiz  changed  in  a 
1996  private-to-private  transaction  in 
which  Italian  pasta  manufacturer  Barilla 
became  the  majority  shareholder  of 
Filiz.  Regarding  Beslen,  the  Turkish 
Grain  Board  ("TMQ"),  a  government- 
owned  enterprise,  acquired  45  percent 
of  the  shares  in  Beslen  in  1990.  The 
remaining  shares  were — and  still  are — 
owned  by  Okan  Holding,  a  privately 
owned  holding  company.  In  1998,  the 
TMO  transferred  its  shares  in  Beslen  to 
the  Turkish  Privatization  Board, 
apparently  in  preparation  for 
privatization  of  the  shares. 


We  have  not  made  a  finding  for  the 
purpose  of  these  preliminary  results  as 
to  whether  the  pre-sale  entities  are 
distinct  persons  bom  the  post-sale 
entities  because  the  respondents  have 
not  reported  receiving  any  subsidies 
prior  to  the  changes  in  ownership  (e.g., 
non-recurring  grants  or  long-term  loans 
provided  to  the  previous  owner  of  the 
company)  frtmi  which  they  continued  to 
benefit  during  the  POR. 

On  this  basis,  we  find  that  application 
of  the  change-in-ownership 
methodology  is  not  relevant  in  this 
review. 

Subsidies  Valuation  Information 

Benchmark  Interest  Rates  for  Short- 
term  Loans:  In  the  POR,  Pastavilla  had 
outstanding  pre-shipment  loans 
denominated  in  Turkish  lira  ("TL") 
while  Maktas  had  pre-shipment  loans 
denominated  in  both  TL  and  foreign 
currencies.  See  section  I.l  below. 

The  Department  uses  company- 
specific  interest  rates  as  the  benchmark 
rate,  where  possible,  in  accordance  with 
19  CFR  351.505.  Because  short-term 
interest  rates  in  Turkey  fluctuated 
significantly  during  the  POR,  we  have 
used  monthly  bendimark  rates,  e.g.,  the 
interest  rate  paid  on  a  pre-shipment 
loan  obtained  in  January  1999  has  been 
compared  to  the  interest  rate  paid  on  a 
benchmark  loan  obtained  the  same 
month.  Maktas  has  argued  that  the 
Department  shoidd  use  the  costs  it  paid 
on  discounted  checks  as  the  benchmark 
interest  rate  for  its  TL-denominated  pre- 
shipment  loans.  In  the  calculation  of 
these  preliminary  results,  we  have  used 
the  discounts  paid  on  such  checks  as 
the  benchmark  rate.  We  have  increased 
these  rates  to  reflect  taxes  that  are 
normally  paid  on  short-term  loans  in 
Turkey  [i.e.,  the  Resource  Utilization 
Support  Fund  ("KKDF")  tax,  the 
Banking  and  Insiuance  Transactions 
("BIST")  tax,  and  the  stamp  tax)  but  are 
not  charged  on  pre-shipment  and  other 
export-related  short-term  loans  (see 
section  1.2  below). 

Pastavilla  did  not  obtain  any 
comparable  commercial  short-term 
loans  in  the  same  months  as  it  obtained 
its  pre-shipment  loans  and  we, 
therefore,  lack  company-specific 
benchmark  interest  rates  for  Pastavilla. 
19  CFR  351.505(3)(ii)  directs  us  to  use 
a  national  average  interest  rate  as  the 
benchmark  where  there  are  no 
company-specific  rates.  The  GRT  does 
not  maintain  or  publish  data  concerning 
the  predominant  national  average  short- 
term  interest  rates  in  Turkey.  We  have, 
therefore,  calculated  a  monthly 
benchmark  interest  rate  based  on  the 
short-term  interest  rates  in  Tiirkey  for 
1999  as  reported  weekly  by  The 
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Economist.  This  is  consistent  with  the 
methodology  used  in  Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  and 
Welded  Carbon  Steel  Line  Pipe  ftom 
Turkey;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review.  65  FR  18070  (April  6.  2000) 
{"1998  Pipe  6-  Tube")-  As  in  the  case  of 
Maktas,  we  have  increased  these  interest 
rates  to  reflect  the  tax  exemptions  on 
pre-shipinent  loans. 

With  respect  to  pre-shipment  loans 
denominated  in  foreign  currencies, 
Maktas  has  provided  the  interest  rates 
paid  on  comparable  commercial  short- 
term  loans  denominated  in  the  same 
currencies.  In  accordance  with  19  CFR 
351.505,  we.have  used  these  interest 
rates  as  the  benchmaric  rates  for  the 
foreign  currency  pre-shipment  loans. 

Benefits  to  Mils:  All  the  respondents 
owned  mills  for  processing  wheat  into 
semolina,  which  is  the  principal  input 
product  in  pasta.  None  of  the  mills  was 
separately  incorporated,  i.e.,  both  the 
semolina  and  the  downstream  product 
(pasta)  were  produced  within  a  single 
corporate  entity. 

On  this  basis  and  in  accordance  with 
19  CFR  351.525(b)(6)(ii),  the  Department 
has  attributed  subsidies  provided  for  the 
production  of  semolina  and  pasta  to  the 
sales  by  the  corporate  entities  that 
received  them. 

Adjusting  for  Inflation:  During  the 
POR,  the  inflation  rate  in  Tiirkey 
exceeded  50  percent,  as  shown  in  the 
IMF's  International  Financial  Statistics 
("IFS").  Adjusting  die  subsidy  benefits 
and  the  sales  figures  for  inflation 
neutralizes  any  potential  distortion  in 
our  subsidy  calculations  caused  by  high 
inflation  and  the  timing  of  the  receipt  of 
the  subsidy.  Consistent  with  the 
methodology  used  in  1998  Pipe  6r  Tube, 
we  calculated  the  ad  valorem  subsidy 
rates  for  each  program  by  multiplying 
the  benefit  in  the  month  of  receipt  by 
the  rate  of  inflation  bom  the  month  of 
receipt  until  the  end  of  the  POR.  Next, 
we  adjusted  the  monthly  sales  values  in 
the  same  way  and  added  these  adjusted 
values,  thus  obtaining  total  sales  for  the 
POR  valued  at  December  1999  prices.  In 
these  calculations,  we  used  the 
Wholesale  Price  Index  ("WPI")  as 
reported  in  the  IFS. 

Analysis  of  Programs 

/.  Programs  Preliminarily  Determined  To 
Confer  Subsidies 

1.  Pre-Shipment  Export  Loans 

In  order  to  meet  the  finanring  needs 
of  Turkish  exporters,  the  Export  Credit 
Bank  of  Turkey  provides  short-term  pre- 
shipment  loans  to  exporters  through 
intermediary  commercial  banks.  The 
term  for  TL-denominated  loans  is  120 


days,  whereas  the  term  for  loans 
denominated  in  foreign  currencies  is 
180  days.  Both  types  of  loans  may  cover 
up  to  100  percent  of  the  FOB  export 
value.  The  interest  rate  charged  on  the 
loans  is  established  by  the  Ebcport  Credit 
Bank  and  is  changed  periodically.  The 
intermediary  commercial  banks,  which 
take  the  risk  that  the  borrower  may 
de&ult,  can  require  additional  fees  to 
offset  this  risk  and  may  also  charge  a 
commission.  Like  all  other  export- 
related  short-term  loans,  the  pre- 
shipment  export  loans  are  exempted 
bom  the  KKDF,  BIST,  and  stamp  taxes 
(see  Subsidies  Valuation  Information 
section  above). 

Maktas  and  Pastavilla  had 
outstanding  pre-shipment  export  loans 
in  the  POR. 

The  Department  has  previously  found 
that  these  loans  confer  a  coimtervailable 
subsidy  within  the  meaning  of  section 
771(5)  of  the  Act  because  the  interest 
rate  paid  on  these  loans  is  less  than  the 
amount  the  recipient  would  pay  on  a 
comparable  commercial  loan.  See  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Pasta  ("Pasta") 
from  Turkey,  61  FR  30366  (June  14, 
1996)  {"Pasta  Investigation  FinaT').  The 
loans  are  a  direct  transfer  of  funds  from 
the  GRT  bestowing  a  benefit  in  the 
amount  of  the  diffiarence  between  the 
benchmark  interest  rate  (including  the 
taxes  listed  above)  and  the  interest  rate 
and  fees  paid  by  the  recipient 
companies.  In  Pasta  Investigation  Final, 
we  found  the  pre-shipment  export  loans 
to  be  specific  in  accordance  with  section 
771(5A)(B)  of  the  Act  because  receipt  of 
these  loans  is  contingent  upon  export 
performance.  We  have  also  previously 
found  that  these  loans  are  not  tied  to  a 
particidar  export  destination  and  have, 
therefore,  treated  this  program  as  an 
untied  export  loan  program  which 
renders  it  coimtervailable  regardless  of 
whether  or  not  the  loans  were  used  for 
exports  to  the  United  States.  See  1998 
Pipe  &  Tube.  67  FR  at  18072.  In  this 
review,  no  new  information  has  been 
provided  that  would  warrant 
reconsideration  of  these  determinations. 
Pursuant  to  19  CFR  351.505,  we  have 
calculated  the  benefit  as  the  difference 
between  the  payments  of  interest  and 
taxes  that  Maktas  and  Pastavilla  made 
on  their  pre-shipment  expnirt  loans 
during  the  POR  and  the  payments  the 
companies  would  have  made  on 
comparable  commercial  loans.  We 
divided  the  resulting  benefit  by  the 
value  of  each  company's  exports  during 
the  POR,  adjusting  for  inflation  as 
described  in  the  Subsidies  Valuation 
Information  section  above.  On  this 
basis,  we  preliminarily  determine  the 
countervailable  subsidy  from  this 


program  to  be  5.45  percent  ad  valorem 
for  Maktas  and  1.73  percent  ad  valorem 
for  Pastavilla. 

2.  Exemption  bom  KKDF,  BIST,  and 
Stamp  Taxes  on  Export-related  Loans 

Pursuant  to  Article  4  of  Resolution  no. 
94/5782  of  June  13, 1994.  Turkish 
companies  are  exempted  from  pa)ang 
the  KKDF,  BIST,  and  stamp  taxes  on 
export-related  short-term  loans 
regardless  of  whether  the  loans  are 
denominated  in  TL  or  foreign 
ciurencies.  These  exemptions  are 
allowed  both  on  loans  at  preferential 
interest  rates  (such  as  the  pre-shipment 
export  loans  discussed  above)  and  on 
loans  at  non-preferential  interest  rates. 

Maktas  reported  receiving  tax 
exemptions  on  short-term  export-related 
loans  provided  at  non-preferential 
interest  rates.  (Tax  exemptions  on 
preferential-rate  pre-shipment  export 
loans  have  been  included  in  the 
calculation  of  the  countervailable 
benefit  for  these  loans,  as  described 
above.) 

We  have  preliminarily  determined 
that  these  tax  exemptions  confer  a 
countervailable  subisidy  within  the 
meaning  of  section  771(5)  of  the  Act. 
They  constitute  revenue  forgone  by  the 
GRT  and  provide  a  benefit  in  the 
amoimt  of  the  tax  exemptions. 

We  have  preliminarily  determined 
that  the  tax  exemptions  are  specific  in 
accordance  with  section  771(5A)(B)  of 
the  Act  because  their  receipt  is 
contingent  upon  exportation. 

The  Department  typically  treats  tax 
exemptions  as  recurring  grants  in 
accordance  with  19  CFR  351.524(c)(1). 
To  calculate  the  countervailable 
subsidy,  we  divided  the  total  amount  of 
the  tax  exemptions  received  by  Maktas 
on  short-term  export-related  loans 
outstanding  during  the  POR  by  the 
value  of  Maktas'  exports  during  the 
POR,  adjusting  for  inflation  as  described 
in  the  Subsidies  Valuation  Information 
section  above.  On  this  basis,  we 
preliminarily  determine  the 
countervailable  subsidy  from  this 
program  to  be  5.31  percent  ad  valorem 
for  Maktas. 

3.  VAT  Support  for  Domestic  Machinery 
and  Equipment  Piuchases 

Under  the  General  Investment 
Encouragement  Program  ("GIEP"),' 
companies  engaging  in  a  wide  variety  of 
investment  projects  such  as  expanding 
or  modernizing  their  production 
fecilities,  improving  infiastructure, 
undertaking  research  and  development. 


'  GDEP  is  the  successor  to  GIP  (General  Incentives 
Program)  which  the  Department  examined  in  Pasta 
Investigation  Final  and  1998  Pipe  6-  Tube. 
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etc.,  can  obtain  an  Investment  Incentive 
Certificate  for  the  project  from  the  CRT. 
This  certificate  makes  the  company 
eligible  for  certain  benefit  programs  as 
specified  on  each  certificate.  (A 
company  may  have  more  than  one 
certificate  depending  on  the  niunber  of 
investment  projects.)  The  application 
for  a  certificate  should  include  a 
description  of  the  investment  project,  a 
feasability  study,  a  list  of  the  machinery 
and  equipment  that  the  company  plans 
to  buy  in  connection  with  the  project, 
etc.  In  order  to  receive  a  certificate,  the 
company  must  commit  to  a  certain  level 
of  investment  and  deposit  a  certain 
amount  of  money  with  the  CRT  (smaller 
investments  and  deposits  are  required 
for  companies  in  areas  designated  as 
"priority  development  regions"). 

The  Department  has  previously 
determined  that  some  parts  of  the  GYP/ 
GIEP  program  are  not  coimtervailable 
(see  section  11.4  below)  while  other  parts 
of  the  program  are  coimtervailable. 
"VAT  Support  for  Domestic  Machinery 
and  Equipment  Purchases,"  a  program 
rebating  die  full  VAT  on  domestically 
produced  machinery  and  equipment,  is 
countervailable.  In  some  instances,  a  10 
percent  premium  is  added  to  the  VAT 
rebate. 

In  1998  Pipe  &  Tube,  we  determined 
that  the  VAT  Support  Program  was 
countervailable  imder  section 
771(5)(D)(ii)  of  the  Act  because  the  VAT 
rebates  constituted  revenue  forgone  by 
the  GRT.  We  also  found  the  program  to 
be  specific  imder  section  771(5A)(C)  of 
the  Act  because  the  receipt  of  the 
rebates  was  contingent  upon  the  use  of 
domestically  produced  goods.  A 
precursor  to  this  program,  "Incentive 
Premium  on  Domestically  Obtained 
Goods."  which  functioned  in  a  similar 
manner,  was  foimd  countervailable  for 
the  same  reasons  in  Pasta  Investigation 
Final. 

In  1998  Pipe  Sr  Tube,  we  found  that 
the  VAT  Support  Program  changed  on 
August  1, 1998.  As  of  that  date,  any 
company  holding  an  Investment 
Incentive  Certificate  issued  on  or  after 
August  1, 1998,  could  claim  a  full  VAT 
exemption  on  all  machinery  and 
equipment  acquired  for  the  investment 
project,  regardless  of  whether  it  is 
imported  or  domestically  produced. 
This  new  program,  which  is  called 
"VAT  Exemption  for  Imported  and 
Locally  Purdiased  Mactdnery  and 
Equipment,"  is  further  discussed  under 
section  II.5  below. 

However,  in  1998  Pipe  8-  Tube,  we 
also  found  that  companies  coiUd  still 
receive  benefits  under  the  old  system, 
i.e.,  VAT  rebates  exclusively  on 
domestically  produced  madiinery  and 
equipment,  if  the  Investment  Incentive 


Certificate  was  issued  before  August  1, 
1998. 

Pastavilla  received  benefits  imder  the 
old  VAT  Support  Program  during  the 
POR.  As  noted  above,  the  Department 
has  previously  determined  that  these 
rebates  confer  a  coimtervailable  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  They  are  a  direct  transfer  of 
funds  from  the  GRT  bestowing  a  benefit 
in  the  amoiut  of  the  rebate.  As  noted 
above,  this  program  has  previously  been 
found  to  be  specific.  In  this  review,  no 
new  information  has  been  provided  that 
would  warrant  reconsideration  of  this 
determination. 

We  have  previously  treated  the  VAT 
rebates  on  domestic  machinery  and 
equipment  as  reciuring  grants  because 
once  a  company  has  received  an 
Investment  Incentive  Certificate,  it 
becomes  eligible  for  the  VAT  Support 
Program.  See  1998  Pipe  &  Tube.  The 
receipt  of  benefits  is  automatic; 
companies  do  not  have  to  apply  for  new 
certificates  each  year.  In  the  current 
review,  no  new  information  has  been 
placed  on  the  record  that  would  cause 
us  to  depart  from  this  treatment. 
Therefore,  to  calculate  the 
coimtervailable  subsidy,  we  divided  the 
amount  received  by  Pastavilla  in  the 
POR  by  the  value  of  the  company's  total 
sales  in  the  POR,  adjusting  for  iiiflation 
as  described  in  the  Subsidies  Valuation 
Information  section  above.  On  this 
basis,  we  preliminarily  determine  the 
countervailable  subsidy  from  this 
program  to  be  0.04  percent  ad  valorem 
for  Pastavilla. 

II.  Programs  Preliminarily  Determined 
To  Be  Not  Countervailable 

1.  Export  Credit  Insurance 

Exporters  can  obtain  short-term 
export  credit  insurance  irom  the  Export 
Credit  Bank  of  Turkey.  These  are  one- 
year  blanket  insurance  policies  which 
cover  up  to  90  percent  of  losses  incurred 
due  to  political  risks  (e.g.,  cancellation 
of  the  buyer's  import  permit  or  license 
and  losses  resulting  firom  war, 
revolution,  etc.)  and  commercial  risks 
(e.g.,  the  insolvency  of  the  buyer  or  the 
refusal  or  failure  of  the  buyer  to  take 
delivery  of  the  goods).  The  insiirance 
provided  under  this  program  is  a  post- 
shipment  insurance  because  the  Export 
Credit  Bank  becomes  liable  only  if  die 
loss  occurs  on  or  after  the  date  of 
shipment. 

'The  premium  rates  differ  depending 
on  the  following  factors:  (1)  whether  the 
buyer  is  a  public  or  a  private  entity,  (2) 
the  risk  classification  of  the  buyer's 
country,  (3)  the  payment  terms,  and  (4) 
the  len^^  of  the  credit  period. 
Previously,  it  was  obligatory  for 


companies  taking  pre-shipment  export 
loans  (see  section  I.l  above)  to  use  the 
export  credit  program.  However,  since 
February  1997,  use  of  the  export  credit 
insurance  program  is  volimtary  for 
borrowers  uinder  the  pre-shipment 
export  loan  program. 

The  export  credit  insurance  program 
was  not  used  in  the  investigation  of  this 
case  (see  Pasta  Investigation  Final)  or  in 
1998  Pipe  &■  Tube.  In  this  review, 
Maktas  and  Filiz  have  reported  bu3dng 
export  credit  insurance  from  the  Export 
Credit  Bank,  although  neither  company 
received  any  reimbursements  under  the 
program  during  the  POR. 

The  GRT  has  provided  information  for 
the  time  period  1995-1999  showing 
that,  in  each  of  these  years,  the 
premiums  paid  for  the  export  credit 
insurance  and  other  income  generated 
by  the  program  exceeded  the  insurance 
claims  paid  to  participating  companies. 
The  1999  annual  report  of  the  Export 
Credit  Bank  also  shows  that  the  bank's 
operating  income  (which  includes  the 
operating  income  for  the  export  credit 
insurance  program)  exceeds  its  long- 
term  operating  costs.  On  this  basis,  in 
accordance  with  19  CFR  351.520(a)(1), 
we  preliminarily  find  the  export  credit 
insurancis  program  to  be  not 
coimtervailable. 

2.  Purchases  of  Domestic  Wheat  from 
the  TMO  under  Decree  98/11033 

There  are  three  main  ways  for  Turkish 
pasta  producers  to  obtain  wheat  for 
semolina:  (1)  from  the  TMO,  (2)  bom 
local  growers  and  traders,  or  (3)  through 
imports.  Prices  on  Turkish  wheat  are  set 
above  world  market  price  as  part  of  a 
price  support  scheme  benefitting 
domestic  wheat  growers.  However, 
companies  holdhig  an  Inward 
Processing  License  may  obtain  cheaper 
wheat  by  either  importing  it  under  a 
duty-drawback  program  (see  section  n.3 
below)  or  by  purchasing  Turkish  wheat 
from  the  TMO  under  Decree  98/11033  at 
prices  below  normal  domestic  prices. 
The  GRT  and  Maktas,  the  only  company 
using  this  program  in  the  POR,  have 
stated  that  the  price  of  wheat  purchased 
under  this  decree  is  at  or  above  the  price 
generated  in  international  tender 
auctions  held  by  the  TMO  to  sell 
Turkish  wheat  to  foreign  buyers,  i.e.,  a 
world  market  price.  Companies  using 
Inward  Processing  Licenses  must  export 
the  finished  product  regardless  of 
whether  they  import  wheat  under  the 
duty  drawback  program  or  buy  it  from 
the  TMO  under  Decree  98/11033. 

Under  19  CFR  351.516(a)(1).  price 
preferences  for  inputs  used  in  the 
production  of  goods  for  export  confer  a 
countervailable  benefit  if  the  inputs  are 
provided  at  more  favorable  terms  or 
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conditions  than  inputs  used  in  the 
production  of  goods  for  domestic 
.  consumption,  unless  "such  terms  or 
conditions  are  not  more  favorable  than 
those  commercially  available  on  world 
markets  to  exporters."  As  explained 
above,  the  prices  that  Maktas  paid  for 
wheat  purchased  under  Decree  98/ 
11033  were  equivalent  to,  or  higher 
than,  the  prices  that  foreign  buyers  paid 
for  Turkish  wheat  at  auctions.  We 
preliminarily  regard  these  prices  to  be 
world  market,  but  before  issuing  the 
final  results  of  this  review,  we  will  seek 
more  information  bom  the  GRT  about 
the  auctions  and  we  will  also  request 
support  documentation  for  the  prices 
paid  at  the  auctions. 

On  this  basis,  we  preliminarily 
determine  that  the  provision  of  wheat 
under  Decree  98/11033  is  not 
countervailable. 

3.  Wheat  Imports  Under  Inward 
Processing  licenses 

As  described  above,  Turkish 
companies  holding  an  Inward 
Processing  License  may  import  wheat 
duty-free  under  a  duty  drawback 
program  provided  that  they  export  the 
finished  product.  Maktas  and  Pastavilla 
imported  wheat  under  an  Inward 
Processing  License  in  the  POR. 

According  to  19  CFR  351.519,  a 
benefit  exists  to  the  extent  that  the 
amount  of  the  remission  or  drawback 
exceeds  the  amount  of  import  charges 
on  the  imported  input  or  to  the  extent 
that  the  exemption  extends  to  inputs 
that  are  not  consumed  in  the  production 
of  the  exported  products.  Maktas  and 
Pastavilla  imported  wheat  (which  is 
processed  into  semolina,  the  main  input 
product  in  pasta)  under  the  Inward 
Processing  Licenses.  There  is  no 
indication  that  either  company  received 
excessive  remissions  of  the  import  duty, 
which  normally  is  50  percent  on 
imported  wheat.  On  this  basis,  we 
preliminarily  determine  that  wheat 
imports  under  the  Inward  Processing 
Licenses  are  not  countervailable. 
However,  before  issuing  the  final  results 
of  this  review,  the  Department  will 
request  Maktas  and  Pastavilla  to 
document  that  they  did  not  receive 
excessive  remissions  of  the  import  duty 
under  this  program. 

4.  Certain  GIEP  Benefits:  Investment 
Allowances,  Customs  Duty  Exemptions, 
and  Stamp  Tax  Exemptions 

In  Pasta  Investigation  Final,  we 
determined  that  certain  GIEP  (formerly 
GIP)  benefits,  were  not  countervailable 
because  there  were  no  dejure 
limitations  on  the  types  of  industries 
eligible  for  these  benefits  (see  61  FR  at 
30371).  Further,  we  determined  that  the 


pasta  industry  was  not  a  dominant  user 
of  the  program,  nor  did  it  receive  a 
disproportionate  number  of  the 
Investment  Incentive  Certificates  issued 
by  the  GRT  during  the  time  period 
1991-1994.  In  other  words,  we  found 
that  the  certificates  were  not  de  facto 
specific  to  the  pasta  industry. 

In  the  POR,  Filiz  used  certain  GIEP 
benefits  (Investment  Allowance,  which 
is  a  form  of  corporate  income  tax 
deduction,  and  Customs  Duty 
Exemptions)  under  an  Investment 
Incentive  Certificate  issued  in  1994.  In 
Pasta  Investigation  Final,  we  found  the 
Customs  Duty  Exemptions  to  be  not 
countervailable  because,  as  explained 
above,  there  was  neither  dejure,  nor  de 
facto,  specificity  for  certificates  issued 
in  1994.  In  the  current  review,  no  new 
information  has  been  placed  on  the 
record  that  would  cause  us  to  change 
this  determination. 

Regarding  the  Investment  Allowances 
portion  of  the  GIP/GIEP  program,  none 
of  the  respondents  in  the  investigation 
used  this  program.  However,  these 
allowances  were  used  in  1998  Pipe  & 
Tube  where  we  analyzed  them  by 
examining  the  specificity  of  the 
Investment  Incentive  Certificates.  We 
have  applied  the  same  type  of  analysis 
to  the  Investment  Allowances  used  by 
Filiz  in  this  review.  Because  we  found 
in  Pasta  Investigation  Final  that 
certificates  issued  in  1994  were  not 
specific,  we  preliminarily  determine 
that  the  Investment  Allowances  used  by 
Filiz  under  its  1994  Investment 
Incentive  Certificate  are  not 
countervailable. 

During  the  POR,  Filiz  also  used  an 
Investment  Incentive  Certificate  issued 
in  1998.  Pastavilla  used  certificates 
issued  between  1996  and  1999,  and 
Maktas  used  a  certificate  issued  in  1996. 
The  GIP/GIEP  programs  used  by  these 
companies  included  Investment 
Allowances  and  Customs  Duty 
Exemptions.  Beslen  also  held 
Investment  Incentive  Certificates  issued 
during  the  same  general  time  period 
(Beslen's  data  regarding  its  certificates  is 
proprietary  and,  therefore,  cannot  be 
discussed  in  further  detail  in  this 
notice).  Beslen  received  Customs  Duty 
Exemptions  and  Stamp  Tax  Exemptions 
under  its  certificates.  (The  VAT  support 
reported  by  the  respondents  in  the 
context  of  the  GIEP  program  has  been 
dealt  with  elsewhere  in  this  notice.) 

Consistent  with  Pasta  Investigation 
Final  and  1998  Pipe  &•  Tube,  we  have 
analyzed  the  countervailability  of  the 
Investment  Allowances,  Customs  Duty 
Exemptions,  and  Stamp  Tax  Exemptions 
in  terms  of  the  specificity  of  the 
Investment  Incentive  Certificates  issued 
between  1996  and  1999.  Based  on 


information  gathered  from  the  Turkish 
Treasury  Department's  website  (http:// 
www.hazine.gov.tr),  we  preliminarily 
determine  that  the  food  and  beverages    • 
industry  did  not  receive  a 
disproportionate  number  of  Investment 
Incentive  Certificates  during  the  time 
period  1996-1999.  On  this  basis,  we 
preliminarily  determine  that  the 
Investment  Allowances,  Customs  Duty 
Exemptions,  and  Stamp  Tax  Exemptions 
received  under  Investment  Incentive 
Certificates  issued  between  1996  and 
1999  are  not  countervailable. 

5.  VAT  Exemption  on  Imported  and 
Locally  Purchased  Machinery  and 
Equipment 

As  discussed  in  section  1.3  above,  the 
VAT  Support  Program  changed  on 
August  1,  1998.  From  that  date,  the 
program,  renamed  "VAT  Exemption  on 
Imported  and  Locally  Purchased 
Machinery  and  Equipment,"  entities 
holders  of  Investment  Incentive 
Certificates  issued  on  or  after  August  1 , 
1998,  to  claim  full  VAT  exemption  on 
all  machinery  and  equipment  acquired 
for  the  investment  project,  regardless  of 
whether  it  is  imported  or  domestically 
produced. 

During  the  POR,  Pastavilla  used  this 
new  program  under  an  Investment 
Incentive  Certificate  issued  in  1999. 
Because  benefits  under  the  program  are 
no  longer  tied  to  the  purchase  of 
domestically  produced  machinery  and 
equipment  and  because  the  food  and 
beverages  industry  did  not  receive  a 
disproportionate  number  of  Investment 
Incentive  Certificates  during  the 
relevant  time  period  (see  section  II.4 
above),  we  preliminarily  find  the  "VAT 
Exemption  for  Imported  and  Locally 
Purchased  Machinery  and  Equipment" 
program  to  be  not  countervailable. 

m.  Progmms  Preliminarily  Determined 
To  Be  Not  Used 

1.  Pasta  Export  Grants. 

2.  Export  Q«dit  Through  the  Foreign 
Trade  Corporate  Companies'  Rediscount 
Credit  Facility. 

3.  Performance  Foreign  Currency 
Export  Loans. 

4.  Corporate  Tax  Deferrals. 

5.  Subsidized  Credits  for  a  Proportion 
of  Fixed  Expenditures. 

6.  Subsidized  Credits  in  Foreign 
Currencies. 

7.  Direct  Payments  to  Exporters  for 
Wheat  Products  to  Compensate  for  High 
Domestic  Input  Prices. 

8.  GIP/GEEP  Program: 

a.  Exemption  from  Certain  Customs 
Duties  and  Fund  Levies. 

b.  Exemption  from  Certain  Taxes, 
Duties  and  Fees  (Other  Tax 
Exemptions). 
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c.  Subsidized  Turkish  Lire  Credit 
Facilities. 

d.  Land  Allocation. 

e.  Energy  Support. 

f.  Payment  of  Certain  Obligations  of 
Firms  Undertaking  Large  Investments. 

IV.  Programs  Preliminarily  Determined 
To  Have  Been  Terminated 

The  CRT  has  stated  that  the  following 
programs  have  been  terminated.  Before 
issuing  the  final  results  in  this 
administrative  review,  we  will  seek 
confirmation  through  official 
government  documents  and  other 
sources  that  these  programs  no  longer 
exist. 

1.  Free  Wheat  Program. 

2.  Payments  for  Exports  on  Tiukish 
I  Ships/State  Aid  for  &q)orts  Program. 

3.  Tax  Exemption  Based  on  Exports 
Karninga  (Corporate  Tax  Law  3946). 

4.  Advance  Refunds  of  Tax  Savings. 

5.  Exemption  from  Mass  Housing 
Fund  Levy  (Duty  Exemptions). 

6.  GIP/GIEP  Program: 

a.  Interest  Spread  Retiun  Program. 

b.  Resource  Utilization  Support  Fimd. 

Preliminary  Resuhs  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1, 1999  through  December  31, 
1999.  we  preliminarily  determine  the 
net  subsidy  rates  for  producers/ 
exporters  under  review  to  be  those 
specified  in  the  chart  shown  below.  If 
the  final  results  of  this  review  remain 
the  same  as  these  preliminary  results, 
the  Department  intends  to  instruct  the 
Customs  Service  ("Customs")  to  assess 
countervailing  duties  at  these  net 
subsidy  rates.  Becaiise  the  rates  for 
Beslen  and  Filiz  are  zero,  we  plan  to 
instruct  Customs  to  liquidate  entries 
from  these  companies  during  the  POR 
without  regard  to  countervailing  duties. 

The  Department  also  intends  to 
instruct  Customs  to  collect  cash 
deposits  of  estimated  cotmtervailing 
duties  at  these  rates  on  the  FOB  value 
of  all  shipments  of  the  subject 
merchandise  from  the  producers/ 
exporters  imder  review  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 


Company 


Besien  Makama  Gida  Sanayi 
ve  Ticaret  A.S.  and  Besien 
Pazartama  Gida  Sanayi  ve 
Ticarsi  AS 


Ad  valorem 

rate 

(percent) 


Company 

Ad  vatorem 

rate 
(percent) 

Filiz  Gida  Sanayi  ve  Ticaret 
AS          

0.00 

Maktas  Makamacilik  ve  Ticaret 
A.S  

10.76 

Pastavilla  Makamacilik  Sanayi 
ve  Ticaret  A.S  

1.77 

0.00 


The  calculations  will  be  disclosed  to 
the  interested  parties  in  accordance 
with  19  CFR  351.224(b). 

For  companies  that  were  not  named 
in  oxii  notice  initiating  this 
administrative  review,  the  Department 
has  directed  Customs  to  assess 
countervailing  duties  on  all  entries 
between  January  1, 1999  and  December 
31 ,  1999  at  the  rates  in  effect  at  the  time 
of  entry. 

For  all  non-reviewed  firms,  we  will 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  at  the  most  recent  company- 
specific  or  coimtry-wide  rate  applicable 
to  the  company.  Accordingly,  die  cash 
deposit  rates  that  will  be  applied  to  non- 
reviewed  companies  covered  by  this 
order  are  those  established  in  the  Notice 
of  Countervailing  Duty  Order:  Certain 
Pasta  ("Pasta")  From  Turkey,  61  FR 
38546  (July  24, 1996)  or  the  company- 
specific  rate  published  in  the  most 
recent  final  results  of  an  administrative 
review  in  which  a  company 
participated.  These  rates  shall  apply  to 
all  non-reviewed  companies  until  a 
review  of  a  company  assigned  these 
rates  is  requested. 

Public  Comment 

Interested  parties  may  submit  written 
arguments  in  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  not  later  than 
five  days  after  the  date  of  filing  the  case 
briefs.  Parties  who  submit  briefs  in  this 
proceeding  should  provide  a  summary 
of  the  aigiunents  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 

Interested  parties  may  request  a 
hearing  within  30  days  after  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
adininistrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 


than  the  date  the  case  briefs,  under  19 
CFR  351.309(c)(ii),  are  due. 

The  Department  will  publish  a  notice 
of  the  final  results  of  this  administrative 
review  within  120  days  from  the 
publication  of  these  preliminary  results. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  July  31,  2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  01-19777  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Admlnlatratlon 

P.D.  080201A] 

Notica  of  Public  Maattng 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  meeting  of  the  North 

Pacific  Research  Board  Voting  Members 

to  nominate  a  new  member. 

summary:  The  North  Pacific  Research 
Board  (Board)  will  meet  August  14, 
2001,  at  3  p.m.  at  the  U.S.  Department 
of  Agriculture  (USDA)  Forest 
Conference  Room,  Room  541B,  Federal 
Building.  Juneau,  AK  in  order  to 
nominate  a  new  Board  member.  The 
meeting  is  open  to  the  public.  Members 
of  the  public  may  address  the  Board  or 
submit  written  comments. 
DATES:  August  14,  2001,  3  p.m.,  Alaska 
local  time. 

ADDRESSES:  Inquiries  related  to  the 
Board's  meeting  should  be  submitted  to 
Bill  Hines,  International  Coordinator, 
Alaska  Region,  NMFS,  P.O.  Box  21668, 
Juneau,  AK,  99802,  Attn:  Lori  Gravel,  or 
delivered  to  Room  453  of  the  Federal 
Building,  709  West  9th  Street,  Juneau, 
AK. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Hines.  907-586-7224  or  email  at 
William.Hine8@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  401(a)  of  Public  Law  (Pub.L.) 
105-83.  as  amended  by  Pub.L.  106-113, 
established  the  Environmental 
Improvement  and  Restoration  Fund. 
Twenty  percent  of  the  interest  proceeds 
frt)m  this  fund,  which  contains  one  half 
of  the  amoimt  awarded  to  the  United 
States  in  the  case.  United  States  v. 
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Alaska,  521. U.S.  1  (1997)  is  used  by  the 
Department  of  Commerce  to  finance 
fisheries  and  marine  research  in  the 
Bering  Sea.  North  Pacific  Ocean,  and 
Arctic  Ocean.  These  research  activities 
are  administered  by  the  North  Pacific 
Research  Board.  The  remaining  80 
percent  of  the  interest  earned  from  this 
fund  is  used  by  Bureau  of  Land 
Management.  Fish  and  Wildlifia  Service. 
National  Park  Service,  and  USDA  Forest 
Service  to  address  maintenance 
backlogs. 

Recent  changes  to  the  Board's  original 
legislation  detailed  in  Pub.L.  106-554. 
empower  5  members  of  the  20-member 
Board  to  make  all  decisions  of  the 
Board,  including  grant 
recommendations.  The  amendment  also 
created  a  twentieth  member,  who  shall 
represent  fishing  interests  and  shall  be 
nominated  by  the  Board  and  appointed 
by  the  Secretary  of  Commerce.  The 
Board  shall  nominate  this  twentieth 
member  at  its  upcoming  meeting. 

Special  Acconunodations 

This  meeting  will  be  physically 
accessible  to  people  widi  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Bill  Hines  (see  FOR 
FURTHER  INFORMATION  CONTACT)  at  least  7 
working  days  prior  to  the  meeting  date. 

Dated:  August  2,  2001. 
Bruce  C.  Morehead. 

Actios  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19905  Filed  8-7-01;  8:45  am] 
BIUJNG  COOE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

NaMonal  Ocaanic  and  Atmoaphailc 
Admlnlatratlon 

P.D.  072401 B] 

Pacific  FMiary  Managamant  Council; 
PuUlc  Maating 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMIARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Highly 
Migratory  Species  Advisory  Subpanel 
(HMSAS)  will  hold  a  work  session, 
which  is  open  to  the  public. 
DATES:  The  HMSAS  will  meet  on 
Sunday.  August  26, 2001  from  1  p.m.  to 
5  p.m.;  and  Monday,  August  27.  2001 
from  8  a.m.  imtil  biisiness  for  the  day 
is  completed.  * 

ADDRESSES:  The  work  session  will  be 
held  in  the  large  conieience  room  at  the 


California  Department  of  Fish  and 
Game,  4665  Lampson  Avenue,  Suite  C, 
Los  Alamitos,  CA  90720;  (562)  342- 
7100. 

Council  address:  Council  address: 
Pacific  Fishery  Management  Council, 
7700  NE  Ambassador  Place,  Suite  200. 
Portland,  OR  97220-1384. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Waldeck,  Pacific  Fishery  Management 
Council.  (503)  326-6352. 
SUPPI^MENTARY  MPORMATION:  The 
primary  purpose  of  the  work  session  is 
to  review  draft  highly  migratory  species 
(HMS)  fishery  management  plan 
documents,  "rhe  draft  management  plan 
was  revised  by  the  HMS  Plan 
Development  Team  in  response  to 
Council  guidance. 

Although  nonemergency  issues  not 
contained  in  the  HMSAS  meeting 
agenda  may  come  before  the  HMSAS  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  HMSAS  action  diuing 
this  meeting.  HMSAS  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  document  and  any  issues 
arising  after  publication  of  this 
document  that  reqtiire  emergency  action 
under  section  305  (c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  HMSAS's  intent  to 
take  final  action  to  address  the 
emergency. 

Special  Accommodatioiis 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated':  August  2, 2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19901  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Aimoaphailc 
Admlnlatratlon 

P.O.  oaoioic] 

Pacific  FMiary  Managamant  Council; 
Public  MMdng 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad 
Hoc  Allocation  Committee  will  hold  a 
meeting  which  is  open  to  the  public. 


DATES:  The  meeting  will  begin  on 
Monday,  August  27.  2001,  at  10  a.m.  and 
will  continue  through  Tuesday,  August 
28,  2001,  as  necessary. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Pacific  Fishery  Management  Council 
office,  7700  NE  Ambassador  Place.  Suite 
200,  Portiand,  OR  97220-1384;  (503) 
326-6352. 

Council  address: 

FOR  FURTHER  INFORMATION  CONTACT:  John 
DeVore,  Groimdfish  Management 
Coordinator;  telephone:  (503)  326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  develop 
preliminary  options  for  allocations  and 
other  management  measures  for  the 
2002  Pacific  Coast  groundfish  fishery.  In 
addition,  the  committee  will  evaluate 
current  catch  levels  of  overfished 
groimdfish  species  and  may  propose 
inseason  adjustments.  The  committee 
will  disctfts  the  types  of  provisions  that 
may  be  necessary  to  prevent  further 
overfishing,  to  reduce  bycatch  of 
overfished  species  in  the  various 
groundfish  fisheries,  and  to  reduce 
bycatch  in  non-groundfish  fisheries.  The 
committee  will  prepare 
recommendations  and  contribute  to 
draft  rebuilding  plans  for  canary 
rockfish,  bocaccio,  cowcod  rockfish, 
coastwide  Ungcod  stocks.  Pacific  ocean 
perch,  widow  rockfish,  and 
darkblotched  rockfish  that  will  be 
presented  to  the  Council  at  its 
September  meeting.  If  available,  the 
committee  may  also  review  new 
rebuilding  analyses  for  Pacific  ocean 
perch,  coastvnde  lingcod  stocks,  and 
darkblotched  rockfish  and  may  propose 
revisions  to  the  current  rebuilding  plans 
and  management  measures.  No 
management  actions  will  be  decided  by 
the  Ad  Hoc  Allocation  Committee.  The 
committee's  role  will  be  development  of 
recommendations  for  consideration  by 
the  Council  at  its  September  meeting  in 
PorUand,  OR. 

Although  nonemergency  issues  not 
contained  in  the  Ad  Hoc  Allocation 
Committee  meeting  agenda  may  come 
before  the  committee  for  discussion, 
those  issues  may  not  be'  the  subject  of 
formal  Ad  Hoc  Allocation  Committee 
action  during  this  meeting.  Ad  Hoc 
Allocation  Committee  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  document  and  any  issues 
arising  after  publication  of  this 
document  that  require  emergency  action 
imder  section  305  (c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  committee's  intent 
to  take  final  action  to  address  the 
emergency. 
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Special  Acoommodatioiis 

The  meeting  is  physically  accessible 
to  people  writh  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

DatM:  August  2,  2001. 
Ridurd  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19902  Filed  8-7-01;  8:45  am] 
■UMQ  COOe  H10-2>-8 


DEPARTMENT  OF  COMMERCE 

NaHonalOoeanic  and  Atmoapherlc 
AdnninMratkM  i 

P.D.  060101 E] 

PacMIe  FWiary  Management  Council; 
Public  Mealing 

■^ 
AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 


r:  The  Pacific  Fishery 
Management  Council's  (Coimcil)  Ad 
Hoc  Groundfish  Strategic  Plan 
Implementation  Oversight  Committee 
(SPOQ  will  hold  a  telephone 
conforence,  which  is  open  to  the  public. 
DATES:  The  telephone  conference  will  be 
held  Thursday,  August  30,  2001  from  9 
a.m.  until  12  p.m. 

AOOnssOCO:  Listening  stations  will  be 
available  at  sveral  locations.  See 
SUPKBHNTARY  MFORMATION  for  specific 
locations. 

Council  address:  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Waldeck,  telephone:  (503)  326- 
6352. 

aUPPLBIENTARY  INFORMATION:  The 
purpose  of  the  telephone  conference  is 
to  (tiscuss  several  strategic  plan  related 
issues  (1)  results  of  the  license 
limitation  in  the  open  access  fishery 
meeting,  (2)  composition  of  die 
Coimcil 's  marine  reserves  steering 
group,  and  (3)  results  of  the  Council's 
Ad  Hoc  Allocation  Committee  meeting. 

Although  nonemergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  SPOC  for  discussion, 
those  issues  may  not  be  the  subject  of 
ibiinal  SPOC  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 


under  section  305  (c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  SPOC's  intent 
to  take  final  action  to  address  the 
emergency. 

Location  of  Listening  Stations 

1.  NMFS  Northwest  Region,  Director's 
Conference  Room,  7600  Sand  Point  Way 
NE,  Building  1,  Seattle,  WA  98115; 
Contact:  Mr.  Bill  Robinson;  (206)  526- 
6267. 

2.  Pacific  Fishery  Management 
Council,  West  Conference  Room,  7700 
NE  Ambassador  Place,  Suite  200, 
Portland,  OR  97220-1384;  Contact:  Mr. 
Dan  Waldeck;  (503)  326-6352 

3.  California  Fish  and  Game 
Commission,  Conference  Room,  Room 
1320, 1416  Ninth  Street,  Sacramento, 
CA  95814;  Contact:  Mr.  LB  Boydstim; 
(916) 653-6281. 

4.  Natiual  Resource  Building,  oom 
677,  111  Washington  Street,  E  Olympia, 
WA  98501;  Contact:  Mr.  Phil  Anderson; 
(360)  902-2819. 

5.  National  Marine  Fisheries  Service, 
Northwest  Fisheries  Science  Center, 
2030  S.  Marine  Drive,  Newport,  OR 
97365;  Contact:  Ms.  Cyreis  Schmitt; 
(541)  867-0127. 

6.  Coos  Bay  Trawlers  Association, 
63422  Kingfisher  Road,  Charleston,  OR 
97420;  Contact:  Mr.  Steve  Bodnar;  (541) 
888-8012. 

7.  Pacific  Marine  Conservation 
Council,  340  Industry  Road,  Astoria,  OR 
97103;  Contact:  Mr.  Bob  Eaton;  (503) 
325-8188. 

Spedal  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  August  2,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-19904  Filed  8-7-01;  8:45  am] 
BNJJNG  COOE  3S10-2a-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Adminiatration 

P.D.  0801010] 

South  Atlantic  Fiefiery  Management 
Council;  Public  Meetinge 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Coimcil  will  hold  meetings 
of  its  Habitat  Advisory  Panel  (AP),  Coral 
Advisory  Panel,  Marine  Protected  Areas 
Advisory  Panel,  Snapper  Grouper 
Advisory  Panel,  Law  Enforcement 
Advisory  Panel,  Wreckfish  Advisory 
Panel  and  a  meeting  of  the  Marine 
Protected  Areas  Committee  in 
Charleston,  South  Carolina. 
DATES:  The  meetings  will  be  held  on 
August  28,  2001  through  August  31, 
2001.  See  SUPPLEMENTARY  INFORMATION 
for  specific  dates  and  times. 
ADDRESSES:  These  meetings  will  be  held 
at  the  Town  and  Country  Inn,  2008 
Savannah  Highway,  Charleston,  SC 
29407;  telephone:  843-57.1-1000. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Iverson,  Public  Information  Officer, 
telephone:  (843)  571-4366;  fax:  (843) 
769-4520;  email:  kim.iverson@noaa.gov. 
SUPPLEMENTARY  MFORMATION:  August  28. 
2001,  from  8:30  a.m.  until  5:30  p.m.,  the 
Habitat  Advisory  Panel  (AP)  will  meet. 

August  29,  2001,  from  8:30  a.m.  until 
noon,  the  Habitat  AP  and  Coral  AP  will 
meet. 

August  29, 2001,  from  1:30  p.m.  until 
5:30  p.m.,  the  joint  meeting  of  the 
Habitat  AP,  Coral  AP,  Marine  Protected 
Areas  AP,  Snapper  Grouper  AP,  Law 
Enforcement  AP  and  Wreckfish 
Advisory  Panels  will  take  place. 

August  30,  2001,  from  8:30  a.m.  until 
5:30  p.m.,  the  joint  meeting  will 
continue. 

August  31, 2001,  from  8:30  a.m.  until 
5  p.m.,  the  Marine  Protected  Areas 
Committee  will  meet. 

The  Habitat  Advisory  Panel  will  meet 
August  28,  2001  and  on  August  29, 
2001.  in  conjunction  with  the  Coral 
Advisory  Panel.  Issues  to  be  discussed 
include  but  are  not  limited  to:  review 
and  evaluation  of  a  draft  list  of  marine 
protected  areas  for  the  South  Atlantic 
region,  snapper  grouper  spawning 
locations,  research  efibrts  at  ofEshore 
habitat  areas  "The  Point"  in  North 
Carolina  and  "Hie  C3iarleston  Bump"  in 
South  Carolina,  dredging,  sand  mining 
and  beach  renourishment  activities  and 
policy  statement  development 
(including  state  efiforts),  woricshop 
process  for  review  and  updating 
designated  Essential  Fish  Habitat  (EFH) 
and  Essential  Fish  Habitat-Habitat  Areas 
of  Particular  Concern,  EFH  Assessment 
process,  ecosystem  management  - 
process  for  development  of  an  EcoPath 
Model  for  the  Soudi  Atlantic  Bight, 
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National  Coalition  for  Marine 
Conservation  report  on  prey/predator 
interactions  and  management 
implications,  development  of  a  draft 
research  plan  for  Gray's  Reef  State 
National  Marine  Sanctuary,  Sargassum 
management  status,  status  of  Oculina 
Bank  research  efforts,  updated 
Southeast  Area  Monitoring  and 
Assesssment  Program  (SEAMAP)  and 
Minerals  Management  Service  (MMS) 
bottom  mapping  efforts,  status  of 
deepwater  habitat  mapping  initiative, 
NOAA  initiatives  (Islands  in  the  Stream, 
Sustainable  Seas,  and  Ocean  and 
Coastal  &q)loration),  and  expansion  of 
the  CoimcU's  Habitat  Homepage. 

A  joint  meeting  of  the  Marine 
Protected  Areas  Advisory  Panel,  Habitat 
AP,  Coral  AP,  Snapper  Grouper  AP,  Law 
Enforcement  AP,  Wreckfish  AP,  will  be 
held  August  29-30,  2001.  Advisory 
panel  members,  will  hear  a  presentation 
on  current  data  collection  methods  and 
analysis  in  regards  to  marine  protected 
areas  (MP As).  Following  the 
presentation,  AP  membera  will  discuss 
proposed  MPAs  in  the  south  Atlantic 
based  on  location,  species  composition, 
habitat  composition,  enforcement 
issues,  and  social  and  economic 
importance.  Based  on  these  discussions, 
the  AP  members  will  develop 
recommendations  on  which  sites  will  be 
forwarded  to  the  Marine  Protected  Areas 
Committee. 

The  Coimcil's  Marine  Protected  Areas 
Committee  will  meet  August  31,  2001, 
to  review  recommendations  regarding 
MPA  sites  from  the  joint  AP  meeting 
and  develop  Committee 
recommendations  to  forward  to  the 
South  Atlantic  Fishery  Management 
Council. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  these  groups  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  these  meetings.  Action 
will  be  restricted  to  those  issues 
specifically  identified  in  this  notice  and 
any  issues  arising  after  publication  of 
this  notice  that  require  emergency 
action  under  section  305  (c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodatioiu 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Coimcil  office 
(see  ADDRESSES)  by  August  24,  2001. 


Dated:  August  2  ,  2001. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-19903  Filed  8-7-01;  8:45  am) 
■ajJNQ  COOE  3B1»-«>-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunehlne  Act  Meeting 

AGENCY  HOLDING  THE  MEETMQ: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday,  August 
10,  2001. 

PLACE:  1155  21st  St.,  NW.,  Washington. 
DC,  9th  Floor  Conference  Room. 
STATUS:  aosed. 

MATTERS  TO  BE  CONSIDEREO:  Surveillance 
Mattera. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  01-20052  Filed  8-6-01;  3:49  pm] 

HLUNQ  COM  OSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday,  August 
17,  2001. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO:  Surveillance 
Mattera. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

■1 

Secretary  of  the  Commission. 

(FR  Doc.  01-20053  Filed  8-6-01;  3:49  pmj 

BHJJNO  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday,  August 
24,  2001. 

PLACE:  1155  21st  St.,  NW..  Washington, 
DC,  9th  Floor  Conference  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Mattera. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-20054  Filed  8-6-01;  3:49  pm] 

MUJNQ  CODE  nSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunahlne  Act  Meeting 

AGENCY  HOLOMG  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday,  August 
31,  2001. 

PLACE:  1155  21st  St.,  NW..  Washington. 
DC,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Mattera. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

leao  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-20055  Filed  8-6-01;  3:49  pm] 

BLUHa  CODE  oei-oi-M 


DEPARTMENT  OF  DEFENSE 

Propoeed  Buy  American  Act 
Exemption  for  Commercial  U.S.-Made 
EndProducta 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Request  for  public  comments. 

summary:  The  Office  of  the  Under 
Secretary  of  Defense  (Acquisition, 
Technology,  and  Logistics)  is  seeking 
information  that  wiU  assist  it  in 
evaluating  a  proposed  public  interest 
exception  to  the  Buy  American  Act 
(BAA)  in  procurements  subject  to  the 
Trade  Agreements  Act  (TAA)  for 
commercial  U.S.-made  end  products, 
substantially  transformed  in  the  United 
States,  that  do  not  qualify  as  domestic 
end  products  under  the  BAA.  A  similar 
exception  was  issued  for  U.S.-made 
information  technology  products  on 
May  16, 1997.  Interested  parties  are 
invited  to  submit  written  comments  or 
recommendations  relative  to  this 
proposed  public  interest  exception. 
DATES:  Comments  must  be  received  no 
later  than  September  24,  2001. 
ADDRESSES:  Send  all  comments  to 
Domenico  C.  Cipicchio,  Deputy 
Director,  Defense  Procurement.  Contract 
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Policy  &  Administration,  OUSD  (AT&L), 
3060  Defense  Pentagon,  Washington,  DC 
20301-3060. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  M.  Hildner,  Procurement  Analyst, 
Defense  Procurement,  Defense  Systems 
Procurement  Strategies,  OUSD  (AT&L), 
3060  Defense  Pentagon,  Washington,  DC 
20301-3060,  (703)  695-^258,  or  e-mail 
to  Susan.Hildner@osd.mil. 
SUPPLEMENTARY  INFORMATION:  The  BAA 
requires  the  Government  to  purchase  for 
public  use  only  domestic  end  products. 
For  a  manufactured  end  product,  this 
means  a  product  that  has  been 
manufactured  in  the  United  States 
substantially  all  from  articles,  materials, 
or  supplies  in  mind,  produced,  or 
manu&ctured  in  the  United  States.  DoD 
considers  a  product  to  be  "substantially 
all  from  articles,  materials,  or  supplies 
mined,  produced,  manufactured  in  the 
United  States"  if  the  cost  of  its 
qualifying  coimtry  components  and  its 
components  that  are  mined,  produced, 
or  manufactured  in  the  United  States 
exceeds  50  percent  of  the  cost  of  all  its 
components.  Under  the  TAA,  the  BAA 
is  waived  for  eligible  products  from 
certain  designated  countries.  The 
country  of  origin  for  eligible  products  is 
the  country  in  which  the  articles/ 
components  (wherever  the  origin)  have 
been  substantially  transformed  into  an 
article  of  commerce  with  a  name, 
character,  or  use  distinct  from  that  of 
the  articles  from  which  it  was 
transformed.  Since  the  TAA  applies 
only  to  products  of  foreign  coimtries, 
the  BAA  is  not  waived  for  products 
substantially  transformed  in  the  United 
States  from  mostly  foreign  components, 
i.e.,  U.S.-made  end  products  that  do  not 
qualify  as  domestic  end  products.  This 
results  in  treating  such  U.S.-made  end 


products  less  favorably  than  designated 
coimtry  end  products,  which  might 
encourage  companies  to  manufacture 
products  or  locate  manufacturing 
facilities  in  a  designated  foreign  country 
rather  than  in  the  United  States. 
Because  of  the  different  rules  of  origin, 
U.S.-made  end  products  that  do  not 
qualify  as  domestic  end  products  are  at 
a  competitive  disadvantage  against 
designated  foreign  countries  when 
competing  for  DoD  procurements 
(because  of  the  application  of  the  50 
percent  evaluation  factor  to  U.S.-made 
end  products  that  do  not  qualify  as 
domestic  end  products).  Additionally, 
the  different  rules  of  origin  result  in  a 
disproportionately  burdensome  record- 
keeping requirement  on  firms  offering 
both  domestic  and  U.S.-made  end 
products.  Because  of  the  component 
content  requirement  of  the  BAA, 
vendors  must  determine,  control,  and 
track  the  source  of  components.  In 
today's  global  economy,  this  has  become 
an  extremely  difficult,  if  not  impossible, 
task  and  create  a  disincentive  for 
commercial  companies  to  sell  to  DoD. 
On  the  other  hand,  this  burden  does  not 
apply  to  vendors  from  designated 
coimtries,  because  the  TAA  substantial 
transformation  rule  of  origin  does  not 
require  tracking  the  origin  of 
components.  This  is  especially  true  for 
commercial  items.  Given  the  impact  of 
the  different  rules  of  origin,  it  seems 
appropriate  to  determine  that 
application  of  the  BAA  to  commercial 
U.S.-made  end  products  is  inconsistent 
with  the  public  interest  in  procurements 
subject  to  the  TAA.  The  proposed 
exception  will  eliminate  the 
burdensome  record-keeping 
requirements  for  U.S.  companies,  allow 
DoD  to  procure  U.S.-made  conunercial 


items  if  they  are  lower  in  cost,  ajlow 
DoD  access  to  state-of-the-art 
commercial  technology,  and  reduce  the 
incentive  to  move  end  product 
manufacturing  facilities  to  a  designated 
foreign  coimtry. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

[FR  Doc.  01-19915  Filed  8-7-01;  8:45  am] 

BIUJNG  CODE  S000-04MH 


DEPARTMENT  OF  DEFENSE 
Office  of  ttw  Secretary 

[Transmittal  No.  01-19] 

36(bK1)  Arme  Salea  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  th&tmclassified  text  of  a 
sectidn  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01-19  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  August  1,2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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DEFENSE  SECURITY  CXX)PERATION  AGENCY 


WASHINGTON,  OC  20301-2800 


18  JUL  2001 
In  reply  refer  to: 
1-01/006287 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washhigton,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporthig  requirements  of  Section  36(bKl)  of  the  Anns  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-19,  concemhig  the 

Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  the 

< 

Taipei  Economic  and  Cultural  RepresenUtive  Office  for  defense  articles  and  services 
estimated  to  cost  $725  million.  Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 


Sincerely, 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Semite  Committee  on  Foreign  Rebtions 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Conmiittee  on  Appropriations 
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(i) 
(ii) 


Transmittal  No.  01-19 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser!  Taipei  Economic  and  Cultural  Representative  Office  in  the 
United  States  pursuant  to  P.L.  96-8 


Total  Estimated  Value: 
Mi^or  Defense  Equipment* 
Other 
TOTAL 


$140  million 
$585  million 
$725  million 


(m) 


(iv) 

(V) 

(vi) 
(vii) 


Description  and  Quantity  or  Quantities  of  Articles  or  Services  under  Consideration  for 
Purchase:  Fifty  Joint  Tactical  Information  Distribution  Systems  terminals  including 
hardware,  spare  and  repair  parts,  support  and  test  equipment,  software  support, 
publications  and  technical  documents,  U.S.  Government  and  contractor  technical 
assistance,  and  other  related  elements  of  logistics  support 

Military  Departmenti  Navy  (GMK)  , 

Prior  Related  Cases,  if  anv!  none 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paidi  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services  Proposed 
to  be  Sold;  See  Annex  attached 


(viii)       Date  Report  Delivered  to  Congress:  18  JUL  2001 


*  as  defined  in  Section  47(6)  of  tiie  Arras  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Taipei  Economic  and  Cultural  RenrescnUtive  Office  in  flie  United  States  -  Joint  Tactical  Information 
Distribution  System  Terminals 

The  Taipei  Ecommiic  and  Cultural  Representative  Office  in  the  United  States  has  requested  a  possible 
sale  of  50  Joint  Tactical  Information  Distribution  Systems  (JTIDS)  terminals  including  hardware, 
spare  and  repair  parts,  support  and  test  equipment,  s<rflware  support,  publications  and  technical 
documents,  U.S.  Government  and  contractor  technical  assistance,  and  other  related  elements  of 
logistics  support  The  estimated  cost  is  $725  millira. 

This  sale  Is  consistent  with  United  States  law  and  policy  as  expressed  in  Public  Law  96-8. 

The  proposed  sale  of  the  JTIDS  terminals  will  form  part  of  the  advance  tactical  data  link  system  will 
improve  and  integrate  the  recipient's  information  flow  between  tactical  aircraft,  surface  ships  and 
ground  stations.  The  recipient  can  absorb  this  system  as  it  replaces  existing  independent  systems  and 
provides  for  more  efficient  and  costly  management  of  defensive  forces. 

The  proposed  sale  oS  this  equipment  and  support  will  not  affect  the  basic  military  balance  in  the 
region. 

The  prime  integration  contractor  will  be  selected  through  a  competitive  procurement  There  are  no 
offset  agreraients  proposed  in  connection  witii  this  potential  sale. 

It  is  estimated  tiiat  during  implonentation  of  this  sale  a  number  of  U.S.  Government  and  contractor 
representatives  will  be  assigned  to  the  recipient  or  travel  there  intermittentiy  during  the  program.  As 
the  program  is  d^ned  through  consultations  between  U.S.  Government/contractor  and  recipient 
program  represmtatives,  qiedfic  numbers  and  types  of  qualified  personnd  for  tiie  many  areas  of  this 
program  wOl  be  identified. 

There  will  be  no  adverse  hnpact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  01-19 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)    Sensitivitv  of  Technology; 

1.  The  advanced  tactical  data  link  system  contains  sensitiye  state-of-the-art  technology. 
Some  of  the  hardware  (Joint  Tactical  Information  Distribution  System  and  other  "Liiik-16  Like" 
terminals),  publications,  performance  specifications,  operational  capability,  parameters, 
vulnerabilities  to  countermeasures,  and  s<^ware  documentation  are  dassifled  Confidential.  The 
classified  information  to  be  provided  consist  of  that  which  is  necessary  for  the  operation, 
maintenance,  and  repair  (through  intermediate  level)  of  the  data  link  terminals,  installed  systciims  and 
related  sirflware. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  kndwledgc  of  the  specific  hardware 
and  sfrftware  elements,  the  information  could  be  used  to  develop  countermeasures  which  might 
reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system  with  similar  or 
advanced  capabilities. 

3.  A  determination  has  been  made  that  recipient  can  provide  substantially  the  same  degree  of 
protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government  lliis  sale  is  necessary 
in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives  outlined  in  the  Policy 
Justification. 


[FR  Doc.  01-19814  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Finding  of  No  Signlficaiit  Impact; 
Pentagon  Renovatfcm  Meetar  Plan; 
New  OutfMI  Line  Aaoodatod  With  the 
Pentagon  Heating  and  Refrigeration 
Plant  (HARP) 

AGENCY:  Department  of  Defense. 
action:  Notice. 

In  accordance  with  the  National 
Environmental  Policy  Act  and  the 
policies  of  the  Department  of  Defense, 
implementing  the  regulations  of  the 
Gouncil  on  Environmental  Quality  (40 
CFR  1500-1508),  I  find  that  the  project 
described  in  the  Supplemental 
Environmental  Assessment  dated  July 
1999,  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 
Environmental  Impact  Statement  will  be 
prepared. 

lliis  action  supplements  the  Finding 
of  No  Significant  Impact  (FONSI)  for  the 
Pentagon  Renovation  Master  Plan  dated 
November  1, 1991.  That  finding  was 
based  on  an  Environmental  Assessment 
dated  May  28. 1991. 

This  finding  is  based  on  t^ie 
Supplemental  Environmental 
Assessment  dated  July  1999  on  the 
Condenser  Line  Outfall  associated  with 
the  Heating  and  Refrigeration  Plant 
(H&RP).  The  Supplemental 
Environmental  Assessment  dated  July 
1999  is  incorporated  herein. 

Name  of  Responsible  Official:  Walker 
Lee  Evey. 

Titie:  Program  Manager,  Pentagon 
Renovation  Program. 

Dated:  August  1,2001. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison, 
Department  of  Defense. 

[FR  Doc.  01-19813  Filed  8-7-01;  8:45  am] 

■LLMQ  COM  S001-OS-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0001] 

FMIeial  Acquisition  Regulailon; 
Sutimlsslon  fbr  0MB  Ravlaw;  Standard 
Fom  28,  Affidavit  of  mdMdual  Surety 

agencies:  D^artment  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0001). 


SUHMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Standard  Form  28,  Affidavit 
of  Individual  Surety.  A  request  for 
public  comments  was  published  at  66 
FR  32606.  June  15,  2001.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  tlus  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
September  7,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat,  1800  F  Street,  NW,  Room 
4035,  Washington,  DC  20405.  Please  cite 
OMB  Control  No.  9000-0001,  Standard 
Form  28,  Affidavit  of  Individual  Surety, 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer,  Acquisition  Policy 
Division,  GSA  (202)  208-6750. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Affidavit  of  Individual  Surety 
(Standard  Form  (SF)  28)  is  used  by  all 
executive  agencies,  including  the 
Department  of  Defense,  to  obtain 
information  from  individuals  wishing  to 
serve  as  sureties  to  Government  bonds. 
To  qualify  as  a  surety  on  a  Government 
bond,  the  individual  mtist  show  a  net 
worth  not  less  than  the  penal  amount  of 
the  bond  on  the  SF  28.  It  is  an  elective 
decision  on  the  part  of  the  maker  to  use 
individual  sweties  instead  of  other 


available  soiut:es  of  surety  or  sureties 
for  Government  bonds.  We  are  not 
aware  if  other  formats  exist  for  the 
collection  of  this  information. 

The  information  on  SF  28  is  used  to 
assist  the  contracting  officer  in 
determining  the  acceptability  of 
individuals  proposed  as  sureties. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 

Respondents:  500. 

Responses  Per  Respondent:  1.43. 

Total  Responses:  715. 

Hours  Per  Response:  .4. 

Total  Burden  Hours:  286. 
OBTAMMG  COPIES  OF  PROPOSALS: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0001,  Standard  Form  28,  Affidavit 
of  Individual  Surety,  in  all 
correspondence. 

Dated:  August  2,  2001. 
Al  Matnv, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-19835  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMIMSTRAT10N 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

[OMB  Control  Na  9000-0029] 

Federal  Acquisition  Regulation; 
Submlselon  tor  OMB  Review; 
Extraordinary  Contractual  Action 


AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0029). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regiilation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  ciurently  approved 
information  collection  requirement 
concerning  extraordinary  contractual 
action  requests.  A  request  for  public 
comments  was  published  at  66  FR 
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32605,  June  15,  2001.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
September?,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  0MB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer,  Acquisition  Policy 
Division.  GSA  (202)  208-6750. 
SUPPLBIENTARY  INFORMATION: 

A.  Purpose 

This  request  covers  the  collection  of 
information  as  a  first  step  under  Public 
Law  85-604,  as  amended  by  Public  Law 
93-155  and  Executive  Order  10789 
dated  November  14, 1958,  that  allows 
contracts  to  be  entered  into,  amended, 
or  modified  in  order  to  facilitate 
national  defense.  In  order  for  a  firm  to 
be  granted  relief  under  the  Act,  specific 
evidence  must  be  submitted  which 
supports  the  firm's  assertion  that  relief 
is  appropriate  and  that  the  matter 
cannot  be  disposed  of  under  the  terms 
of  the  contract. 

The  information  is  used  by  the 
Government  to  determine  if  relief  can  be 
granted  under  the  Act  and  to  determine 
the  appropriate  type  and  amount  of 
relief.  i 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 
Respondents:  100. 
Responses  Per  Respondent:  1. 
Total  Responses:  100. 
Hours  Per  Response:  16. 
Total  Burden  Hours:  1,600. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 


Administration,  FAR  Secretariat  (MVP), 
Room  4035.  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0029, 
Extraordinary  Contractual  Action 
Requests,  in  all  correspondence. 

Dated:  August  2,  2001. 
Al  Matera. 

Director.  Acquisition  Policy  Division. 
[FR  Doc.  01-19836  Filed  8-7-01;  8:45  am) 

BILUNG  CODE  6a20-EP-P 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0037] 

Federal  Acquisition  Regulation; 
Sutmilssion  for  OMB  Review; 
Presolicltatlon  Notice  and  Response, 
Standard  Form  1417 

AGENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0037). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Presolicitation  Notice  and 
Response,  Standard  Form  1417.  A 
request  for  public  comments  was 
published  at  66  FR  30718,  June  7,  2001. 
No  comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assimiptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
September  7,  2001. 


ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  DeStefano,  Acquisition  Policy 
Division,  GSA  (202)  501-1758. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Presolicitation  notices  are  used  by  the 
Government  for  several  reasons,  one  of 
which  is  to  aid  prospective  contractors 
in  submitting  proposals  without  imdue 
expenditure  of  effort,  time,  and  money. 
The  Govenunent  also  uses  the 
presolicitation  notices  to  control 
printing  and  mailing  costs.  The 
presolicitation  notice  response  is  used 
to  determine  the  nimiber  of  solicitation 
documents  needed  and  to  assure  that 
interested  offerors  receive  the 
solicitation  docimients.  The  responses 
are  placed  in  the  contract  file  and 
referred  to  when  solicitation  documents 
are  ready  for  mailing.  After  mailing,  the 
responses  remain  in  the  contract  file 
and  become  a  matter  of  record. 

B.  Annual  Reporting  Burden 

The  aimual  reporting  burden  is 
estimated  as  follows: 

Respondents:  5,310. 

Responses  Per  Respondent:  8. 

Total  Responses:  42,480. 

Hours  Per  Response:  .167. 

Total  Burden  Hours:  7,094. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  bom  the  General  Services 
Administration.  FAR  Secretariat  (MVP), 
Room  4035.  Washington.  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0037, 
Presolicitation  Notice  and  Response. 
Standard  Form  1417.  in  all 
correspondence. 

Dated:  August  2,  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-19837  Filed  8-7-01;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0078] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review;  Mak»«r- 
Buy  Program 

agencies:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0078). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currentiy  approved 
information  collection  requirement 
concerning  the  make-or-buy  program.  A 
request  for  public  comments  was 
published  at  66  FR  30893,  June  8,  2001. 
No  comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
September  7,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP).  1800  F  Street.  NW, 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Acquisition  Policy  Division,  GSA 
(202) 501-3221. 
SUPPLEMENTARY  INFORMATION: 


A.  Purpose 

Price,  performance,  and/or 
implementation  of  socio-economic 
policies  may  be  affected  by  make-or-buy 
decisions  under  certain  Government 
prime  contracts.  Accordingly,  Section 
15.407-2,  Make-or-Buy  Programs,  of  the 
FAR— 

(i)  Sets  forth  circumstances  under 
which  a  Government  contractor  must 
submit  for  approval  by  the  contracting 
officer  a  make-or-buy  program,  i.e.,  a 
written  plan  identifying  major  items  to 
be  produced  or  work  efforts  to  be 
performed  in  the  prime  contractor's 
facilities  and  those  to  be  subcontracted; 

(ii)  Provides  guidance  to  contracting 
officers  concerning  the  review  and 
approval  of  the  make-or-buy  programs; 
and 

(iii)  Prescribes  the  contract  clause  at 
FAR  52.215-9,  Changes  or  Additions  to 
Make-or-Buy  Programs,  which  specifies 
the  circumstances  under  which  the 
contractor  is  required  to  submit  for  the 
contracting  officer's  advance  approval  a 
notification  and  justification  of  any 
proposed  change  in  the  approved  make- 
or-buy  program. 

The  information  is  used  to  assure  the 
lowest  overall  cost  to  the  Government 
for  required  supplies  and  services. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 

Respondents:  150;  Responses  Per 
Resptondent:  3;  Total  Responses:  450: 
Hours  Per  Response:  8;  Total  Burden 
Hoiu«:  3,600. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  e  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat  (MVP), 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0078,  Make-or- 
Buy  Program,  in  all  correspondence. 

Dated:  August  2,  2001. 
Al  Matera. 

Director,  Acquisition  Policy  Division. 
(FR  Doc.  01-19830  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0033] 

FedersI  Acquisition  Regulation; 
SutNnission  for  OMB  Review; 
Contractor's  Signature  Authority 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regardiM  an  extension  to  an  existing 
OMB  clearance  (9000-0033). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  contractor's  signature 
authority.  A  request  for  public 
comments  was  published  at  66  FR 
33668,  June  25,  2001.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assimiptions  and  methodologj-: 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  bm-den  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
September  7.  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer.  OMB. 
Room  10102,  NEOB,  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP).  1800  F  Street.  NW. 
Room  4035,  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Smith,  Acquisition  Policy 
Division,  GSA,  (202)  208-7279.' 
SUPPLEMENTARY  INFORMATION: 
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A.  PnipoM 

Entities  doing  business  writh  the 
Govenunent  must  identify  those  persons 
who  have  the  authority  to  bind  the 
principal.  This  information  is  needed  to 
ensure  that  Government  contracts  are 
legal  and  binding.  The  information  is 
used  by  the  contracting  officer  to  ensure 
that  authorized  persons  sign  contracts. 

B.  Annual  Repoiting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 

Respondents:  4,800. 

Responses  Per  Respondent:  1. 

Total  Responses:  4,800. 

Hours  Per  Response:  .017. 

Total  Burden  Hours:  82. 
OBTAMMG  COPIES  OF  PROPOSALS: 
Requester  may  obtain  a  copy  of  ftie 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  dte  OMB  Control  No. 
9000-0033,  Contractor's  Signature 
Authority,  in  all  correspondence. 

Dated:  August  2,  2001. 
AlMatara, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-19839  Filed  8-7-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
NetfofMl  ReconiMissanoe  Office,  DoD 
Privacy  Act  of  1974;  Syetem  of 


AGENCY:  National  Reconnaissance 

Office,  DoD. 

ACTION:  Notice  to  add  a  system  of 

records. 


The  National  Reconnaissance 
Office  is  adding  a  system  of  records 
notice  to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
September  7,  2001  unless  comments  are 
received  which  result  in  a  contrary 
detomination. 


National  Reconnaissance 
Office.  14675  Lee  Road  Chantilly,  VA 
20151-1715. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Barbara  Freimann  at  (703)  808-5029. 
8UPPLBIENTARY  INFORMATION:  The 
National  Recoimaissance  Office  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  S52a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 


The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  July  19,  2001,  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  'Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996,  61 
FR6427). 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

QNRO-10 

SYSTEM  HAME: 

Inspector  General  Investigative 
Records. 

SYSTEM  location: 

Office  of  the  Inspector  General, 
National  Reconnaissance  Office,  14675 
Lee  Road.  Chantilly,  VA  20151-1715. 

CATEGOmES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  interviewed  by  or 
provide  information  to  the  National 
Reconnaissance  Office  (NRO)  Office  of 
Inspector  General,  and  persons  involved 
with  or  who  have  knowledge  about  a 
matter  being  investigated  or  reviewed  by 
the  Office  of  the  Inspector  General. 
These  persons  include  NRO  civilian  and 
military  personnel  assigned  or  detailed 
to  the  NRO,  persons  with  a  contractual 
relationship  with  the  NRO  or  who 
perform  work  under  NRO  contracts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigations,  reports  of 
interviews,  signed  statements, 
correspondence,  government  forms, 
internal  NRO  memoranda. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  401  et  seq.;  5  U.S.C. 
301,  Departmental  Regulations;  NRO 
Directive  22-3A;  E.O.  12333;  E.O. 
12958;  E.O.  12968;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUOeiQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  appropriate  officials  within  the 
Intelligence  Community  (Central 


Intelligence  Agency,  other  Federal 
departments,  agencies,  inspectors 
generals  and  elements  thereof)  to  the 
extent  that  the  records  concern  NRO 
funds,  persoimel,  property  programs, 
operations,  or  contracts  or  when 
relevant  to  the  official  responsibilities  of 
those  organizations  and  entities: 
regarding  persoimel  matters;  and  to 
evaluate  current  and  proposed  programs 
policies  and  activities,  selected 
assignments  and  requests  for  awards  or 
promotions. 

To  Federal,  state,  local,  foreign  or 
international  agencies,  or  to  an 
individual  or  organization,  when 
necessary  to  elicit  information  relevant 
to  an  NRO  Inspector  General 
investigation,  inquiry,  decision  or 
recommendation. 

To  the  Department  of  Justice  or  any 
other  agency  responsible  for 
representing  NRO  interests  in 
connection  with  a  judicial, 
administrative,  or  other  proceeding. 

To  the  Department  of  Justice  or  other 
Intelligence  Commimity  Inspector 
General  or  agency  to  the  extent 
necessary  to  obtain  information  or 
advice  on  any  matter  relevant  to  an 
Office  of  Inspector  General 
investigation; 

To  the  President's  Foreign 
Intelligence  Advisory  Board,  and  the 
Intelligence  Oversight  Board,  and  any 
successor  organizations,  when  requested 
by  those  entities,  or  when  the  Inspector 
GriBneral  determines  that  disclosure  will 
assist  in  the  performance  of  their 
oversight  functions;  and 

The  DoD  "Blanket  Routines  Uses" 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMQ,  ACCESSING,  RETAMMQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  files  and  automated  information 
system,  maintained  in  computers  and 
computer  output  products 

REmVABNJTY: 

Name  or  Social  Security  Number. 

SAFEGUARDS: 

Records  are  stored  in  a  seciue,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  records  are  limited  to  the 
Inspector  General  staff  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  permanently  maintained 
by  NRO. 
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SYSTEM  MANAQeiKS)  AND  i 

Inspector  General,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
infiorniation  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office.  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly.  VA  20151-1715. 

Request  should  include  the 
individual's  full  name  and  any  aliases 
or  nicknames,  address,  Social  Security 
Number,  current  citizenship  status,  date 
.  and  place  of  birth,  and  o^er 
information  identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format 

If  executed  without  the  United  States: 
'I  declare  (or  certify,  verify,  or  state) 
under  penalty  of  perjury  under  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct  Executed 
on  (date).  (Signature)'. 

If  executed  within  the  United  States, 
its  territcnies.  possessions,  or 
commonwealUis.:  'I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (Signature)'. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Natfonal 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Rbad,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  and  any  aliases 
or  nicknames,  address.  Social  Security 
Number,  current  dtizmiship  status,  date 
and  place  of  birth,  and  other 
information  identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746.  in  the 
following  format: 

If  executed  without  the  United  States: 
'I  declare  (or  certify,  verify,  or  state) 
under  penalty  of  perjury  imder  the  Umts 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  (Signature)'. 

If  executed  wdthin  the  United  States, 
its  territories,  possessions,  or 
commonwealuis:  'I  declare  (or  c»tify. 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct 
Executed  on  (date).  (Signature)'. 


COMTOTWO  RECORD  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  11 0-3  A  and 
NRO  Instruction  110-5A;  32  CFR  part 
326;  or  may  be  obtained  from  the 
Privacy  Act  Coordinator,  National 
Recoimaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

RECORD  SOURCE  CATEOORES: 

Information  is  supplied  by  the 
individual,  parties  odier  than  the 
individual,  as  weU  as  by  personal 
records  and  documentation;  subjects 
and  suspects  of  NRO  investigations; 
interview  of  witnesses,  victims,  and 
confidential  sources.  All  types  of 
records  and  information  maintained  by 
all  levels  of  government,  private 
industry,  and  non-profit  organizations 
reviewed  during  the  course  of  the 
investigation  or  furnished  the  NRO;  and 
any  other  type  of  record  deemed 
necessary  to  complete  the  NRO 
investigation. 

EXBVnONi  CLAMED  FOR  THE  system: 

Parts  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(j)(2)  if  the 
information  is  compiled  and  maintained 
by  a  component  of  the  agency  which 
performs  as  its  principle  function  any 
activity  pertaining  to  the  ooforcement  of 
criminal  laws. 

Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(j)(2),  may  be  exempt  pursuant  to  5 
U.S.C.  552a(k)(2).  However,  if  an 
individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise 
be  entitied  by  Federal  law  or  for  which 
he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
information,  the  individual  will  be 
'provided  access  to  such  information 
excejpt  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qiudifications 
for  federal  civilian  employment 
military  service,  federal  contracts,  or 
access  to  classffied  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
woidd  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1),  (2),  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  326.  For 


additional  information  contact  the 
system  manager. 

[FR  Doc.  01-19823  Filed  8-7-01;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Dapartment  of  Itw  Ak  Force 
Privacy  Act  Of  1974;  System  Of 


AOCNCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  to  Add  a  Record  System. 


summary:  The  Department  of  the  Air 
Force  proposes  to  add  a  system  of 
records  notice  to  its  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  actions  will  be  efiiective  on 
September  7,  2001  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters,  Air  Force 
Communications  and  Information 
Center/INC,  1250  Air  Force  Pentagon, 
Washington,  DC  2033&-1250. 
FOR  RMTMER  RgOnMATlOW  CONTACT:  Mrs. 
Anne  P.  Rollins  at  (703)  588-6187r 
SUPfLEMENTARY  INTOnMATION:  The 
Department  of  the  Air  Force's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Regirter  and 
are  available  bam  the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  522a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  July  19,  2001,  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 
AfEairs,  and  the  Office  of  Management 
and  Budget  (OMB)  piirsuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  'Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  Augiut  1,  2001. 
L.  M.  BjmuB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

RMS  AF  FM  A 


Leave  Request  and  Approval  System 
(LeaveWeb) 

SYSTBi  location: 

Base  Financial  Services  Offices  (FSO) 
at  Air  Force  installations  and  units. 
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Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  systems  of  records 
notices. 

CATEQOMES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  Air  Force  active  duty  personnel. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  Nimiber,  home 
address  and  phone,  unit,  leave  address 
and  emergency  telephone  number,  leave 
days  requested,  leave  days  taken,  leave 
balance,  grade,  and  approving  official's 
name. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  implemented  by  Air  Force 
Instruction  36-3003,  Military  Leave 
Program;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  docimient  the  request  and 
authorization  of  military  leave,  and  the 
administration  of  leave,  to  document  the 
start  and  stop  of  such  leave;  record 
address  and  telephone  nimiber  where 
the  member  may  be  contacted  while  on 
leave;  and  certify  leave  days  chargeable 
to  the  member.  | 

ROUTME  USES  OF  RECORDS  MAINTAMEO  M  THE 
SYSTEM  MCLUDSM  CATEQORKS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures 
genially  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these 
records,  or  infwmation  contained 
therein,  may  specifically  be  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

To  the  American  Red  Cross  for 
emergency  assistance  to  members  or 
dependents  and  relatives  in  emergency 
conditions. 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCKS  AND  PRACTICES  FOR  STORMQ, 
miRKOSW,  ACC188SIO,  RETA1WI0,  AND 
DWPOgSW  OF  RSC0R08  M  TME  SYSTEM: 

STORAGE:  I 

Maintained  on  computer  and 
computer  output  products. 

RETRKVAMUTY: 

Retrieved  by  name  and  Social 
Security  Niuiber.  i 


Records  are  accessed  by  custodians  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
sjrstem  in  performance  of  their  official 
duties  who  are  properly  authorized. 


When  under  direct  physical  control  by 
authorized  individuals,  records  will  be 
electronically  stored  in  computer 
storage  device§  protected  by  computer 
system  software.  Computer  terminals 
are  located  in  supervised  areas  with 
terminal  access  controlled  by  password 
or  other  user  code  systems. 

RETENTION  AND  DISPOSAL: 

Disposition  pending  (until  NARA 
disposition  is  approved,  treat  as 
permanent). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Programs  and  Analysis 
Division,  Financial  Management 
Directorate  Headquarters  Air  Mobility 
Command,  (HQ  AMC/FMP),  402  Scott 
Drive,  Unit  IKI,  Scott  Air  Force  Base, 
IL  62225-5300. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  their  unit 
administrator,  or  the  base  financial 
services  office  customer  service  desk. 

Written  requests  must  contain  the  full 
name.  Social  Security  Niunber, 
signature  of  the  requester  and  duty 
phone. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  their  unit  administrator,  or  the  base 
financial  services  office  customer 
service  desk. 

Written  requests  must  contain  the  full 
name.  Social  Security  Number, 
signature  of  the  requester  and  duty 
phone. 

CONTESTING  RECORDS  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Fore  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  obtained 
from  the  Defense  Joint  Military  Pay 
System  and  from  the  individual. 

EXEMPTKMS  CLAMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-19820  Filed  8-7-01;  8:45  am] 

BHJJNG  COOe  S001-06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Air  Force 

Privacy  Act  of  1974;  System  of 
Reconte 

AGENCY:  Department  of  the  Air  Force. 
DoD. 

ACTION:  Notice  to  add  a  record  system 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  add  a  system  of 
records  notice  to  its  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  The  actions  will  be  effective  on 
September  7,  2001  imless  comments  are 
received  that  would  resiUt  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  FOIA  and  Privacy  Manager, 
Policy  and  Plans  Directorate,  Principal 
Deputy  Assistant  Secretary  of  the  Air 
Force  for  Business  and  Information 
Management,  CIO-BIM/P,  1250  Air 
Force  Pentagon,  Washington,  DC  20330- 
1250. 

FOR  FURTHER  mFORMATION  CONTACT:  Mrs. 
Anne  P.  Rollins  at  (703)  588-6187. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  proposed  system  report,  as 
reqiiired  by  5  U.S.C.  522a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  Jidy  19,  2001,  to  the  House 
Committee  on  Govenmient  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  'Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996, 61 
FR6427). 

Dated:  August  1, 2001. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  liaison 
Officer,  Department  of  Defense. 

F010  AFXO  A 

SYSTEM  NAME: 

Civil  Aircraft  landing  Permit  Case 
Files. 

SYSTEM  LOCATION: 

Associate  Directorate  for  Civil 
Aviation,  Directorate  of  Operations  and 
Training,  Deputy  Chief  of  Staff  for  Air 
and  Space  Operations,  1480  Air  Force 
Pentagon,  Washington,  DC  20330-1480. 
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CATEGORKS  OF  MOMDUAtS  COVERED  BY  THE 
SYSTEM: 

Civil  aircraft  owners  and/or  operators. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

A  revocable  license  for  use  of  Air 
Force  real  property  consisting  of  a  Civil 
Aircraft  Certificate  of  Insurance,  a  Civil 
Aircraft  Landing  Permit,  and  a  Civil 
Aircraft  Hold  Harmless  Agreement. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

49  U.S.C.  44502.  General  facilities  and 
personnel  authority,  as  implemented  by 
Air  Force  Instruction  10-1001,  Civil 
Aircraft  Landing  Permits. 

PURPOSE(S): 

To  maintain  a  directory  on  those    * 
individuals  who  are  authorized  to 
operate  civil  aircraft  at  Air  Force 
airfields. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M  THE 
SYSTEM  MCLUOmO  CATEQOHKS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DOD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  foUows: 

The  DoD  'Blanket  Routine  Uses' 
published  at  the  beginning  of  the  Air 
Force's  compilation  of  systems  of 
records  notices  apply  to  this  system. 

POUOES  AND  PRACnCeS  FOR  STORMQ, 
RETRIEVRIQ,  ACCE88MQ.  RETAaWO,  AND 
0ISPO8MG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

Retrcvabuty: 
Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  persons 
responsible  for  processing  applications 
to  operate  civil  aircraft  on  Air  Force 
airfields  in  performance  of  official 
duties  and  by  other  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-lmow.  Records 
are  stored  in  cabinets  in  a  vaulted  office. 

RETINnON  AND  OOPOSAL: 

Expired  records  are  destroyed  by 
tearing  into  pieces  and  burning. 

SYSTEM  MANAQBI  AND  ADDRESS: 

Chief,  Permits  and  Agreements,  Civil 
Aviation  Office.  Directorate  for  Civil 
Aviation.  Directorate  of  Operations  and 
Training.  Deputy  Chief  of  Staff  for  Air 
and  Space  (^)eration8, 1460  Air  Force 
Pentagon,  Washington.  DC  20330-1480. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 


shoidd  address  inquiries  to  the 
Directorate  for  Civil  Aviation, 
Directorate  of  Operations  and  Training, 
Deputy  Chief  of  Staff  for  Air  and  Space 
Operations,  1480  Air  Force  Pentagon, 
Washington,  DC  20330-1480. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  determine 
whether  infoimation  about  themselves 
should  address  inquiries  to  the 
Directorate  for  Civil  Aviation, 
Directorate  of  Operations  and  Training, 
Deputy  Chief  of  Staff  for  Air  and  Space 
Operations,  1480  Air  Force  Pentagon, 
Washington,  DC  20330-1480. 

CONTESHNG  RECORDS  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORKS: 

Information  is  provided  by  the 
applicant  and  insurance  company. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-19822  Filed  8-7-01;  8:45  am] 
MUJNQ  CODE  smi-oa-p 

DEPARTMENT  OF  DEFENSE 
Dapartmont  of  ttw  Anny 

Finai  Environmantal  impact  Slatamant 
(FEIS)  for  Future  Dovolopmant  and 
OparatkMia  at  Fort  Qaorga  G. 


AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  announces  the 
availability  of  the  FEIS  that  assesses  the 
effects  of  futiue  development  and 
operations  at  Fort  Meade  on  the  natural 
and  hiunan  environment. 

The  Proposed  Action  is  the  preferred 
alternative  of  the  FEIS,  and  includes 
future  development  and  operations  of 
Fort  Meade's  Real  Property  Master  Plan 
expected  to  occur  on  Uie  installation 
between  2001  and  2005.  The  Proposed 
Action  identifies  11  projects  as  being 
representative  of  the  expected  build  out 
during  this  time.  These  consist  of 
constructing  new  facilities  that  would 
consolidate  tenants  from  dilapidated 
World  War  n  structures  and  off-post 
leased  facilities  into  more  cost  efficient 
and  efiiective  facilities;  and  demoUtion 
and  construction  of  barracks  and 
associated  dining,  headquarters  and 
operations  facilities.  Other  alternatives 
considered  by  the  FEIS  include  the  No 


Action  Alternative  and  Alternative  A. 
The  No  Action  Alternative  is  defined  as 
the  normal  daily  operations  at  Fort 
Meade  and  adjacent  areas  as  of  1999. 
Alternative  A  consists  of  constructing  9 
of  11  projects  purposed  by  the  Proposed 
Action,  and  excludes  the  2  out-year 
projects  least  likely  to  occur. 
DATES:  Written  comments  received 
within  30  days  of  the  publication  of  this 
Notice  of  Availability  by  the 
Environmental  Protection  Agency  in  the 
Federal  Register  for  this  action  will  be 
considered  by  the  Army  during  final 
decision  making. 

ADDRESSES:  To  obtain  a  copy  of  the 
FEIS,  write  to  Commander,  Fort  George 
G.  Meade,  ATTN:  ANME-PWE  (Mr.  Jim 
Gebhardt).  Bldg.  239,  2V2  Street  and 
Ross  Road,  Fort  Meade,  Maryland 
20755-5115. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Gebhardt,  Environmental  Engineer. 
Fort  Meade  Directorate  of  Public  Works. 
Environmental  Management  Office  at 
(301)  677-9365. 

SUPPLEMENTARY  INFORMATION:  The  FEIS 
concluded  that  the  ounulative  impacts 
of  all  past,  present  and  reasonably 
foreseeable  foture  actions  would  have  a 
sigmficant  impact  on  traffic  and  air 
quality  in  the  study  area.  Whereas  the 
population  in  the  area  immediately 
stuTounding  Fort  Meade  is  expected  to 
continue  its  historical  growth  rate,  this 
rate  is  minimal  compared  to  the  growth 
in  population  and  activity  in  the  Region 
of  Influence  (Anne  Arundel  and  Howard 
Cotmties),  which  is  expected  to  exceed 
the  average  annual  rate  in  Maryland  of 
0.6  percent.  The  Government  concludes 
that  the  contribution  of  Fort  Meade  is 
small  relative  to  the  regional  air  quahty 
and  traffic  problems.  "Hie  Government 
further  concludes  that  it  is  reasonable  to 
proceed  with  the  Proposed  Action  given 
Fort  Meade's  commitment  to  intensify 
efforts  to  work  in  partnership  with  the 
state  and  others  to  address  the  larger 
traffic  and  air  quality  issues  in  the 
remon. 

r  ort  Meade  is  currenUy  undertaking 
four  initiatives  that  will  help  mitigate 
the  adverse  air  quality  impacts  in  the 
region:  (1)  Conversion  of  existing  oil- 
fired  heating  systems  to  natural  gas,  (2) 
use  of  vehicles  powered  by  natural  gas, 
(3)  installation  of  more  energy — efficient 
devices,  and  (4)  fostering  an  extensive 
tree  planting  and  reforestation  program. 
To  address  traffic  impacts.  Fort  Meade 
is  considering  encouraging  the  use  of 
alternative  transportation  (e.g. 
carpooling  and  flextime),  although 
major  rail  or  bus  lines  do  not  currently 
service  the  installation.  In  addition,  the 
construction  of  the  State  Route  198  by- 
pass onto  Fort  Meade  via  the  former 
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Tipton  Army  Airfield  by  the  Maryland 
State  Highway  Administration  is 
designed  to  limit  the  through  traffic  at 
Fort  Meade  to  those  who  reside,  work  or 
visit  the  installation  for  recreation  or 
other  purposes.  This  is  expected  to 
redu(»  congestion  at  the  intersection  of 
State  Routes  198  and  32. 

Other  resources  that  would  be 
measurably  affected  by  the  Proposed 
Action  or  Alternative  A  are  water 
quality  (by  stormwater  runofif),  utility 
systems  infrastructiire,  and  noise. 
Considering  the  best  management 
practices  planned  by  Fort  Meade  to 
address  these  effects,  no  significant 
impacts  to  these  resources  from  the 
Proposed  Action,  Alternative  A  or 
cumulative  effects  of  other  actions  are 
expected  to  occur.  The  completion  of 
the  11  projects  under  the  Proposed 
Action  would  increase  Fort  Meade's 
annual  economic  contribution  to  the 
Region  of  influence. 

Dated:  August  1,  2001.  ' 

Rajnnond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health).  OASAd&'E). 

IFRDoc.  01-19842  Filed  8-7-01;  8:45  am] 
■UMO  cooe  tno-o«-H 


DEPARTMENT  OF  DEFENSE 

DepMtnMfit  of  the  Amy 

NotiM  of  Intent  To  PrefMre  an 
Environmental  Impact  Statament  (EIS) 
for  the  Deairuetlon  of  Non-StocMIe 
Chemical  Warfare  Matariel  at  Pine  Bluff 
Anenal,  AR 

AGCNCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Department  of  Army 
announces  its  intent  to  prepare  a  site- 
specific  EIS  on  the  potentid  impacts  of 
the  destruction  of  the  non-stockpile 
chemical  warfare  materiel  (CWM)  stored 
at  Pine  Bluff  Arsenal  and  to  initiate  the 
public  scoping  process  for  the  EIS.  The 
EIS  will  examine  potential 
environmental  impacts  of  the 
alternatives  of  various  destruction 
options.  The  destruction  activities 
proposed  for  Pine  Bluff  Arsenal  will 
have  the  following  functions:  (1) 
Munitions  Accessing:  Various  accessing 
technologies  will  be  assessed  to  include 
Drill  and  Drain,  Sawing,  Shearing  and 
Reverse  Assembly;  (2)  Qiemical  Agent 
Treatment:  Technologies  under 
consideration  for  agent  destruction 
include  Chemical  Neutralization  and 
Indnetation;  (3)  Non-Agent  Treatment: 
Industrial  chemicals  and  binary  agent 
piecuisors  may  be  treated  with  the  same 


technologies  as  the  agents  or  neutralized 
agent  waste,  or  may  be  shipped  without 
processing  to  a  Treatment,  Storage,  and 
Disposal  Facility;  (4)  Munition  Body 
Component  and  Explosives  Treatment: 
Munition  body  decontamination  and 
destruction  technologies  imder 
consideration  include  Detonation, 
Shredding,  Cutting  (Saws  and  Fluid  Jet), 
Plasma  Arc,  and  Demilitarization  in  a 
Deactivation  Furnace;  (5)  Post- 
treatment/Disposal  of  Liquid  Waste: 
Technologies  under  consideration  for 
post-treatment  and  disposal  of  liquid 
waste  include  Bio-Treatment,  Plasma 
Arc,  Gas  Phase  Chemical  Reduction,  , 
Supercritical  Water  Oxidation, 
Incineration,  Solidification  and 
Stabilization,  and  Processing  at  a 
Treatment,  Storage,  and  Disposal 
Facility;  (6)  Treatment/Disposal  of  Solid 
Waste:  Technology  under  consideration 
for  treatment/disposal  of  solid  wastes 
include  Plasma  Arc,  Gas  Phase  ' 
Chemical  Reduction,  and  Landfilling. 

The  alternatives  to  be  analyzed  in  the 
EIS  are:  (1)  Building  one  or  more  new 
facilities,  (2)  using  the  Pine  bluff 
Chemical  Agent  Destruction  Facility 
currently  under  construction,  (3) 
bringing  the  mobil  treatment  systems 
currently  under  development  by  the 
Product  Manager  for  Non-Stociq)ile 
Chemical  Materiel  to  Pine  Bluff  Arsenal 
and  using  them,  (4)  using  non- 
developmental  items,  and  (5)  no-action 
(continued  storage  of  the  non-stockpile 
chemical  warfare  materiel  at  the 
Arsenal). 

ADDRESSES:  Written  comments  may  be 
forwarded  to  the  Program  Manager  for 
Chemical  Demilitarization,  Public 
Outreach  and  Information  Office 
(ATTN:  Mr.  Jeff  Lindblad),  Aberdeen 
Proving  Ground,  MD  21010-4005. 
FOR  FURTHER  INFORMATION  CONTACT:  Ml. 
Jeff  Lindblad  at  410-436-4555,  by  fax  at 
410-436-5122,  or  by  email  at 
jeffiey.lindblad@pmcd.apgea.army.niil. 

SUPPLEMENTARY  INFORMATKM:  In 
compliance  with  the  National 
Environmental  Policy  Act  (Title  40,  CFR 
Parts  1500-1508),  the  Army  will  prepare 
an  EIS  to  assess  the  environmental 
impacts  of  the  destruction  of  the  non- 
stockpile  chemical  warfare  materiel 
stored  at  the  Pine  Bluff  Arsenal.  Public 
Law  and  international  treaty  mandate 
the  destruction  of  most  of  the  non- 
stockpile  chemical  warfere  materiel. 
This  EIS  will  analyze  the  potential 
impacts  of  the  various  methods  of 
destroying  the  items  that  are  not  part  of 
the  unitary  stockpile.  This  site-specific 
EIS  continues  the  process  that  began 
when  Congress  established  the 
Chemical  Demilitarization  Program  in 
Public  Law  99-145  (1985). 


The  specific  piupose  of  the  current 
analysis  is  to  determine  the 
environmental  impacts  of  the 
alternatives  that  could  accomplish  the 
destruction  of  the  non-stockpile 
chemical  warfare  materiel  currently 
stored  at  the  Arsenal,  including  the 
alternatives  of  using  the  technologies 
successfully  demonstrated  by  the 
Chemical  Stockpile  Disposal  Project,  the 
Alternative  Technologies  and 
Approaches  Project,  the  Assembled 
Chemical  Weapons  Assessment 
program,  and  any  non-developmental 
items. 

The  Army  will  hold  scoping  meetings 
to  aid  in  determining  the  significant 
issues  related  to  the  proposed  action 
which  will  be  addressed  in  the  EIS.  The 
scoping  process  will  incorporate  public 
participation,  including  Federal,  State  of 
Arkansas,  and  local  agencies,  as  well  as 
residents  within  the  affected 
environment.  The  dates,  times,  and 
locations  of  scoping  meetings  will  be 
annoimced  in  appropriate  news  media 
at  least  15  prior  to  these  meetings. 

Dated:  August  1, 2001. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety,  and  Occupational 
Health)  OASA(I&-E). 

[FR  Doc.  01-19843  Filed  8-7-01;  8:45  am] 
BtUMO  CODE  3710-OS-ll 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  to  alter  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  proposing  to  alter  three  system  of 
records  notice  to  its  existing  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended.  The  alterations  expand  the 
categories  of  individuals  covered. 
DATES:  This  proposed  action  will  be 
effiective  without  further  notice  on 
September  7,  2001  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  Attn:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,Tt.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  MFORMAT10N  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 
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SUPPLEMENTARY  MFORMATMN:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  reports,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  were 
submitted  on  July  19,  2001,  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  'Federal  Agency 

Responsibilities  for  Maintaining 

Records  About  Individuals,'  dated 
February  8, 1996  (February  20, 1996, 61 
FR  6427). 

Dated:  August  1,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0027-3  DAJA 
SYSTEM  NAME: 

Legal  Assistance  Files  (August  3, 
1993,  58  Fll  41253). 

CHANGES: 


RETraEVABUTY: 

Delete  entry  and  replace  with  'By 
Social  Security  Niunber  and  client's 


CATEQOnES  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Active 
duty,  retired  and  reserve  (on  active 
duty)  components  of  the  Armed  Forces 
and  their  family  members.  Department 
of  Defiense  civilian  emplo3ree8  outside 
the  United  States  or  who  are  serving 
with  or  accompanying  United  States 
Armed  Forces  outside  the  United  States 
in  a  combat  zone,  contingency 
operation,  deployed  by  designation  as 
"mission  essential"  or  "emergency 
essential",  legal  assistance  is  limited,  as 
determined  by  the  supervising  attorney, 
to  matters  that  related  to  processing  for 
employment.' 

AUTHORITY  FOR  MAMTENANCE  OF  THE  system: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013,  Secretary  of  the  Army;  10 
U.S.C.  1044,  Legal  Assistance;  Army 
Regidation  27-1,  The  Army  Legal 
Assistance  Program;  and  E.O.  9397 
(SSN)." 


storage: 

Delete  entry  and  replace  with  'Paper 
records  in  file  folders  and  electronic 
storage  media.' 


surname. 

*        * 


retention  AND  nSPOSAL: 

Delete  entry  and  replace  with  'Legal 
assistance  records  maintained  for  5 
years  then  destroy.' 


A0027-3  DAJA 

SYSTEM  NAME: 

Legal  Assistance  Files. 

SYSTEM  LOCATION: 

Army  Legal  Assistance  Policy 
Division,  Office  of  the  Judge  Advocate 
General,  Headquarters,  Department  of 
the  Army,  Washington,  DC  20310-2200; 
Staff  Judge  Advocate  offices  at  Army 
commands,  installations,  and  activities. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  system  notices. 

CATEGORIES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  or  retired  military 
personnel  and/or  their  dependents. 

CATEGORIES  OF  RECORDS  tH  THE  SYSTEM: 

Individual's  name,  grade/rank.  Social 
Security  Number,  organization,  and 
details  of  problem/incident/matter  on 
which  legal  assistance  is  sought. 
Records  may  be  in  the  form  of 
correspondence,  memoranda,  opinions 
of  legal  assistance  officers,  and  may 
include  interviews,  stunmary  of 
problems  considered,  advice  rendered, 
referrals  made,  and  documents  created 
as  a  result  of  assistance  provided. 

AUTHORRY  FOR  MABITENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
10  U.S.C.  1044,  Legal  Assistance;  Army 
Regulation  27-1.  "Hie  Army  Legal 
Assistance  Program;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

To  respond  to  inquiries  and  settle 
issues;  for  management  and  statistical 
reports. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  foUows: 

Information  from  this  system  of 
records  may  be  disclosed  to  law 
students  puticipating  in  a  volimteer 


legal  support  program  approved  by  the 
Judge  Advocate  General  of  the  Army. 

The  DoD  'Blanket  Routine  Uses' 
published  at  the  beginning  of  the 
Army's  compilation  of  systems  of 
records  notices  also  apply  to  this 
system. 

POUOES  AND  PRACTICES  FOR  STOtmO, 
RETRKVMG,  ACCESSMG,  RETAMMQ,  AND 
DSFOSMQ  OF  RECORDS  IN  THE  SYSTBi: 

STORAGE: 

Paper  records  in  file  folders  and 
electronic  storage  media. 

RETRIEVABILITY: 

By  Social  Security  Number  and 
client's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
buildings,  accessible  only  to  designated 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Legal  assistance  records  maintained 
for  5  years  then  destroy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Army  Legal  Assistance  Policy 
Division,  Office  of  the  Judge  Advocate 
General,  1777  North  Kent.  Arlington, 
VA  22209-2194;  and  the  Staff  Judge 
Advocates  of  organizations  listed  in  the 
address  directory  published  as  an 
appendix  to  the  Army's  compilation  of 
record  system  notices. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  may 
inquire  of  the  Staff  Judge  Advocate  of 
the  installation  or  command  where  legal 
assistance  was  sought. 

Individual  should  provide  full  name, 
Social  Security  Number,  and  any  details 
that  will  assist  in  locating  the  record. 

RECORD  ACCESS  ^pWCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  may  inquire  of  the  Staff 
Judge  Advocate  of  the  installation  or 
command  where  legal  assistance  was 
sought. 

Individual  should  provide  full  name. 
Social  Security  Number,  and  any  details 
that  will  assist  in  locating  the  record. 

CONTESmO  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 
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RECOeO  SOURCE  CATEOONES: 

From  the  individual,  his/her  attorney, 
Anny  records  and  reports. 

EXEMPTIONS  CLAMEO  FOR  THE  SYSTEM: 

None. 
A0215-1  CFSC 

systoiname: 

Non-appropriated  Fund  Employee 
Insurance  and  Retirement  Files 
(February  22, 1993,  58  FR 10002). 

CHANQES: 


CATEGORKS  OF  MDOnOUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Army 
non-appropriated  fund  (NAF)  and 
appropriated  fund  employees  who 
participate  in  the  NAF  Group  Insurance, 
retirement  and  401k  plans. 

CATEQORKS  OF  RECORDS  M  THE  system: 

Delete  entry  and  replace  with 
'Monthly  and  cumulative  insurance  and 
retirement  enrollment,  dis-enrollment, 
changes  and  deductions  for  each 
employee;  name  and  Social  Security 
Number.' 

AUTNOenY  FOR  MAinEHANCE  OF  THE  system: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013,  Secretary  of  the  Army;  Pub. 
L  101-508,  Portability  of  Benefits  for 
NAF  Employees  Act  of  1990;  Pub.  L. 
104-106,  Defianse  Authorization  Act  of 
1996;  26  U.S.C.  401,  CMified  Pension, 
Profit-sharing,  and  Stock  Bonus  Plans; 
Army  Regulation  215-3,  Non- 
appropriated Funds  and  Related 
Activities  Personnel  Policies  and 
Procedures;  and  E.O.  9397  (SSN)." 


Delete  entry  and  replace  with 
'Electronic  storage  media,  paper  records 
and  computer  discs.' 


Delete  entry  and  replace  with 
'Authorized  timekeeper  lists  records  are 
maintained  until  super-session,  then 
destroyed.  Employee  benefits  and 
insurance  files  maintained  by  office 
with  Army-wide  responsibility  are 
maintaineid  for  65  years  after  employees' 
final  separation  from  Federal  service.' 


A0S15-1  CFSC 


Non-appropriated  Fund  Employee 
Insurance  and  Retirement  Files. 


system  location: 

U.S.  Army  Commimity  and  Family 
Support  Center,  4700  King  Street, 
Alexandria,  VA  22331-0500. 

categories  of  momduals  covered  by  the 
system: 

Army  non-appropriated  fund  (NAF) 
employees  who  participate  in  the  NAF 
Group  Insurance  and  Retirement  Plan. 

categories  OF  records  in  the  system: 

Monthly  and  cumulative  insurance 
and  retirement  enrollment,  dis- 
enrollment,  changes  and  deductions  for 
each  employee;  name  and  Social 
Security  Number. 

authority  for  maintenance  of  the  system: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Pub.  L.  101-508,  Portability  of  Benefits 
for  NAF  Employees  Act  of  1990;  Pub.  L. 
104-106,  Defense  Authorization  Act  of 
1996;  26  U.S.C.  401,  Qualified  Pension, 
Profit-sharing,  and  Stock  Bonus  Plans; 
Army  Regulation  215-3,  Non- 
appropriated Funds  and  Related 
Activities  Personnel  Policies  and 
Procedures;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  substantiate  initial  enrollment  and 
subsequent  change  in  the  NAF  Group 
Insiuance  and  Retirement  Plan;  to  verify 
monthly  deductions  and  to  compute 
annuities,  refunds,  and  death  benefits. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In 
addition  to  those  disclosures  generally 
permitted  under  5  U.S.C.  552a(b)  of  the 
Privacy  Act,  these  records  or 
infoiyiation  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

DBCLOSURE  TO  consumer  REPORTEW 
AGENOES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)]  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701  (A)(3)).  The  purpose  of  this 
disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
government;  typically  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  government  debts  by 
making  these  debts  part  of  their  credit 
records. 

Disclosure  of  records  is  limited  to  the 
individual's  name,  address.  Social 
Security  Niunber,  and  other  information 


necessary  to  establish  the  individual's 
identity;  the  amoimt,  status,  and  history 
of  the  claim;  and  the  agency  pn^ram 
imder  which  the  claim  arose.  This 
disclosure  will  be  made  only  after  the 
procedural  requirement  of  31  U.S.C. 
3711(f}  has  been  followed. 

POUOES  AND  PRACTICES  FOR  8T0RMG. 
RETRCVBIG,  ACCESSBIO,  RETAIMNQ,  AND 
DSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  storage  media,  paper 
recoids  and  computer  discs. 

retrievabuty: 

By  individual's  surname  and  Social 
Security  Number. 

safeguards: 

Records  are  located  in  controUed 
areas  within  building  having  security 
guards;  information  is  accessed  only  by 
individuals  who  are  properly  cleared 
and  trained  and  have  need  therefor  in 
the  performance  of  official  duties. 

RETENTION  AND  disposal: 

Authorized  timekeeper  lists  records 
are  maintained  until  super-session,  then 
destroyed.  Employee  benefits  and 
insurance  files  maintained  by  office 
with  Army-wide  responsibility  are 
maintained  for  65  years  after  employees' 
final  separation  from  Federal  service. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Community 
and  Family  Support  Center,  4700  King 
Street.  Alexandria,  VA  22331-0500. 

NOmCATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Community 
and  Family  Support  Center,  4700  King 
Street,  Alexandria,  VA  22331-0500. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  NAF 
activity  where  employed,  and  signature. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Community  and  Family  Support  Center, 
4700  King  Street,  Alexandria,  VA 
22331-0500 

Individual  should  provide  the  full 
name,  Social  Security  Number,  NAF 
activity  where  employed,  and  signature. 


The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
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21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORKS: 

From  the  individual  and  NAF 
personnel  officers. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
A0680-31b  TAPC 
SYSTEM  name: 

Enlisted  Personnel  Management 
Information  System  (EPMIS)  (July  31, 
1998,  63  FR  40894). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
'Director,  Enfisted  Personnel 
Management  Directorate,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22332-0400. 

Portions  of  the  Enlisted  Evaluation 
System  is  maintained  at  U.S.  Army 
Enlisted  Records  and  Evaluation  Center, 
8899  East  56th  Street,  Indianapolis,  IN 
46249-5301.' 

CATEGORIES  OF  MOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
'Enlisted  Active  duty.  Army  National 
Guard,  Army  Reserve  personnel  on 
active  duty.  Initial  Active  duty  training 
personnel  undergoing  basic  training  or 
advanced  individual  training;  former 
military  personnel  who  are  applicants 
for  enlistment  in  grade  E-1  and  E-9.' 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Delete  entry  and  replace  with  "The 
Pwsonnel  Data  Base  (PERD  TAPDB-AE) 
contains  name.  Social  Security  Number, 
sex,  race,  citizenship,  religion,  marital 
status,  dependents,  date  and  place  of 
birth,  residence,  assignments, 
enlistment  commitments  by  military 
occupational  specialty  (MOS),  civilian 
acquired  skills,  advance  individual 
trailing  start  and  graduation  date, 
aptitude  area  score,  physical  profile, 
ethnic  group,  grade/date  of  rank, 
enlistment  and  service  promotion 
qualifications,  military  occupational 
skill  code,  education  and  training, 
aptitude,  separation,  retirement,  and 
mailing  address. 

Recruit  Quota  system  (REQUEST) 
contains  selected  information  from 
PERD  TAPDB-AE.  soldier's  education 
level  and  school  subject,  driver's  license 
data,  color  vision  test  data,  aptitude 
battery  (ASVAB)  scores,  defense 
language  aptitude  battery  score,  and 
medical  profile  data  (PULSHES).  Other 
information  contained  within  includes 
type,  date,  and  term  of  enlistment, 


primary  enlistment  option,  initial 
processing  and  training  locations,  and 
dates  of  training.  Finally  the  system 
identifies  the  location  military  entrance 
processing  station  that  created  the 
accession  record,  recruiter  identification 
and  recruiting  are  credit  code. 

Enlisted  Year  Management  File 
(RETAIN)  contains  select' information 
from  PERSDB  TAPDB-AE,  reenlistment 
reclassification/and  Reserve  componelkt 
transfer  action,  basic  active  service  da|a, 
estimated  termination  of  service, 
reenlistment  date,  civilian  education, 
career  management  field,  primary 
military  occupational  specialty  code 
and  date  of  award,  source  of  new 
Primary  Occupational  Specialty  Code, 
training  information,  status  of 
application,  assignment  code,  date  of 
last  status  change,  current  location, 
reservation  control  nimiber,  security 
investigation  status  and  reenlistment 
term.' 


RETENTION  AND  disposal: 

Delete  entry  and  replace  with  'Offices 
having  Army-wide  responsibility;  cut 
off  annually,  retain  for  1  year  in  current 
file  area,  then  retire  to  Washington 
National  Records  Center,  destroy  25 
years  after  cut-off. 

Military  strength  monitors  at 
installations  and  major  commands, 
destroy  after  2  years.' 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Delete  entry  and  replace  vtrith 
'Director,  Enlisted  Personnel 
Management  Directorate,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22332-0400.' 


RECORD  SOURCE  CATEGORKS: 

Delete  entry  and  replace  with  'From 
the  individual,  from  Army  automated 
systems.  Military  Entrance  Processing 
Command  and  Army  Education 
Centers.' 


A0M»-31b  TAPC 

SYSTEM  NAME: 

Enlisted  Personnel  Management 
Information  System  (EPMIS). 

SYSTEM  LOCATION: 

Director,  Enlisted  Personnel 
Management  Directorate,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22332-0400. 

Portions  of  the  Enlisted  Evaluation 
System  is  maintained  at  U.S.  Army 
Enlisted  Records  and  Evaluation  Center, 
8899  East  56th  Street,  Indianapolis,  IN 
46249-^301. 


CATEGORKS  OF  NOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Enlisted  Active  duty,  Army  National 
Guard,  Army  Reserve  personnel  on 
active  duty.  Initial  Active  duty  training 
personnel  undergoing  basic  training  or 
advanced  individual  training;  former 
military  personnel  who  are  applicants 
for  enlistment  in  grade  E-1  and  E-9. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Personnel  Data  Base  (PERD 
TAPDB-AE)  contains  name,  Social 
Security  Number,  sex,  race,  citizenship, 
religion,  marital  status,  dependents, 
date  and  place  of  birth,  residence, 
assignments,  enlistment  commitments 
by  military  occupational  specialty 
(MOS),  civilian  acquired  skills,  advance 
individual  training  start  and  graduation 
date,  aptitude  area  score,  physical 
profile,  ethnic  group,  grade/date  of  rank, 
enlistment  and  service  promotion 
qualifications,  military  occupational  - 
skill  code,  education  and  training, 
aptitude,  separation,  retirement,  and 
mailing  address. 

Recruit  Quota  system  (REQUEST) 
contains  selected  information  from 
PERD  TAPDB-AE,  soldier's  education 
level  and  school  subject,  driver's  license 
data,  color  vision  test  data,  aptitude 
battery  (ASVAB)  scores,  defense 
language  aptitude  battery  score,  and 
medical  profile  data  (PULHES).  Other 
information  contained  within  includes 
type,  date,  and  term  of  enlistment, 
primary  enlistment  option,  initial 
processing  and  training  locations,  and 
dates  of  training.  Finally  the  system 
identifies  the  location  military  entrance 
processing  station  that  created  the 
accession  record,  recruiter  identification 
and  recruiting  are  credit  code. 

Enlisted  Year  Management  File 
(RETAIN)  contains  select  information 
fiDm  PERSDB  TAPDB-AE,  reenlistment 
reclassification/and  Reserve  component 
transfer  action,  basic  active  service  data, 
estimated  termination  of  service, 
reenlistment  date,  civilian  education, 
career  management  field,  primary 
military  occupational  specialty  code 
and  date  of  award,  source  of  new 
Primary  Occupational  Specialty  Code, 
training  information,  status  of 
application,  assignment  code,  date  of 
last  status  change,  current  location, 
reservation  control  number,  seciirity 
investigation  status  and  reenlistment 
term. 

AUTHORmr  POR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  600-8-6,  Personnel 
Accounting  and  Strength  Reporting;  and 
E.O.  9397  (SSN). 
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»):  ,     I 

To  accomplish  personnel 
management,  strength  accounting,  and 
manpower  management  actions. 

ROUTMi  UMS  OF  MCOROS  MAflfTAMEO  M  THE 
SVVnBI,  MCUJOMQ  CATEOOMES  OF  USERS  AND 
THE  PWWOeBS  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generaUy  permitted  under  5  U.S.C. 
5S2a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
spedficaUy  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Sodal  Security  Administration  to  verify 
Social  Security  Numbers. 

The  DoD  'Bknket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Computer  magnetic  tapes  and  discs; 
computer  printouts. 


NEmEVABUTV: 


By  name  of  individual  and  Social 
Security  Number. 


Information  is  protected  by  physical 
security  devices,  guards,  computer 
hardware  and  software  safiaguard 
features,  persoimel  clearances  and 
unique  passwords  to  PERDB  TAPDB- 
AE.  A  tiered  security  system  for  access 
to  enlisted  data  provided  via  Interactive 
Voice  Response  Systems  based  on  the 
sensitivity  of  the  data  items  provided, 
encryption  of  data  transmitted  via 
networiu,  controlled  access  to  operator 
rooms  and  controlled  output 
distribution. 


OfBces  having  Army-wide 
responsibility:  cut  off  annudly,  retain  - 
for  1  year  in  current  file  area,  then  retire 
to  Washington  National  Records  Center, 
destroy  25  years  after  cut-oft  Notary 
strength  monitors  at  installations  and 
major  commands,  destroy  after  2  years. 


SVKTEM  IIAIMQBH(«)  AND  i 

Director,  Enlisted  Personnel 
Management  Directorate,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22332-0400.  . 

NomcATKM  FmcsnME: 

Individuals  seeking  to  determine 
whether  informatimi  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander.  U.S.  Total  Army  Personnel 


Command,  Enlisted  Personnel 
Management  Directorate,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
223332-0400. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  current 
address,  and  identify  the  specific 
category  of  record  involved. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Total 
Army  Personnel  Command,  Enlisted 
Personnel  Management  Directorate, 
2461  Eisenhower  Avenue,  Alexandria, 
VA  223332-0400. 

Individual  shoiild  provide  the  full 
name,  Social  Security  Number,  current 
address,  and  identify  the  specific 
category  of  record  involved. 

Blanket  requests  for  information  from 
this  consolidated  system  will  not  be 
accepted.  If  awaiting  active  duty, 
specify  the  date  thereof;  if  separated, 
individual  must  state  date  of  separation. 

Selected  data  from  Persoimel  Data 
Base  (PERDB-TAPDF-AE)  is  also 
accessible  to  record  subjects  through  an 
Interactive  Voice  Response  System 
(IVRS). 

CONTESTMQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  ^^y  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
frvm  the  system  manager. 

RECORD  SOURCE  CATEQORKS: 

From  the  individual,  from  Army 
automated  systems.  Military  Entrance 
Processing  Command  and  Army 
Education  Centers. 

EXEMPnONS  CLAMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  01-19824  Filed  8-7-01;  8:45  am] 
BRIMG  CODE  S001-0S-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
lleconi  of  Decision  for  the 


Neval  Station  San  Diego 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  record  of  decision. 

SUIMARY:  The  Department  of  the  Navy 
proposes  replacement  of  two  existing 
World  War  n  era  piers  at  Naval  Station. 
San  Diego,  California,  in  order  to  more 
efficiently  meet  berthing,  logistic  and 
maintenance  requirements  for  ships 


homeported  in  San  Diego.  After 
carefully  weighing  the  operation  needs, 
environments  impacts,  and  cost 
implications  of  the  proposed  action,  the 
Department  of  the  Navy  annoimces  its 
decision  to  demolish  existing  piers  10 
and  11  and  construct  a  single-deck,  pile- 
supported  replacement  pier. 
FOR  FURTHER  MFORMATON  CONTACT:  Ms. 
Grace  S.  Penafoerte,  Naval  Facilities 
Engineering  Command,  Southwest 
Division,  2585  Callagan  Ifi^way, 
Building  99,  San  Diego,  CA  92136-5198; 
telephone  619-556-7773;  fax  619-556- 
8929;  or  e-mail. 

SUPPLEMENTARY  mFORMATION:  The  text  of 
the  entire  Record  of  Decision  (ROD)  is 
provided  as  follows: 

The  Department  of  the  Navy  (DON), 
pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4331  et  seq.)  and  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  that 
implonent  NEPA  procedures  (40  CFR 
Parts  1500-1508),  prepared  an 
Environmental  Impact  Statement  (EIS) 
to  evaluate  the  environmental  impacts 
of  its  proposal  to  demolish  existing 
piers  and  construct  a  new  pier  at  Naval 
Station  San  Diego.  California.  The  DON 
considered  four  alternatives:  (1) 
replacement  of  existing  piers  10/11  or 
11/12  with  a  pile-supported  pier, 
disposal  of  approximately  715,600  cubic 
yards  of  dredged  material  at  a 
designated  open-ocean  disposal  site, 
and  disposal  of  approximately  48.000 
cubic  yards  of  dredged  material  at 
nearby  licensed  upland  sites  after 
dewatering  at  a  confined  disposal 
facility;  (2)  replacement  of  existing  piers 
10/11  or  11/12  with  a  pile-supported 
pier,  disposal  of  approximately  715.600 
cubic  yards  of  dredged  matraial  at  a 
designated  open-ocean  disposal  site, 
and  disposal  of  approximately  48.000 
cubic  yards  of  dredged  material  at 
distant  licensed  upland  sites  after 
dewatering  on  baiges;  (3)  rej^acnnent  of 
existing  piers  10/11  or  11/12  with  a 
mole  pier,  disposal  of  approximately 
715.600  cubic  yards  of  dredged  material 
at  a  designated  open-ocean  disposal  site, 
and  disposal  of  approximately  48,000 
cubic  yards  of  dredged  material  in  a 
confiiuMl  nearshore  disposal  site;  and  (4) 
no  action.  Alternative  1  is  both  the  DON 
and  the  environmentally-preferred 
alternative. 

After  carefully  weighing  operational 
requirements,  environmental  impacts, 
and  costs.  I  have  selected  Alternative  1 
as  the  best  way  to  achieve  ihe  DON's 
proposed  action.  In  evaluating  the 
alternatives  for  pier  replacement  and 
dredging  at  Naval  Station  San  Diego.  I 
considered  the  following:  berthing. 
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logistics,  and  maintenance  requirements 
of  ships  currently  homeported  in  the 
San  Diego  region;  environmental 
impacts  from  pier  demolition  and 
construction,  dredging,  and  dredged 
material  disposal;  associated  project 
costs;  and  comments  received  during 
the  EIS  process  from  federal  and  state 
regulatory  agencies,  non-governmental 
organizations,  and  individuals. 

hnplementation  of  Alternative  1  will 
include  the  following:  (1)  demolition  of 
existing  piers  10  and  11;  (2) 
construction  of  a  single-deck,  pile- 
supported  replacement  pier,  120  fset 
wide  and  1.500  fset  long;  (3)  dredging 
of  the  area  under  and  surrounding  the 
replacement  pier  to  a  depth  of  37  faet 
below  mean  lower  low  water,  with  an 
estimated  total  dredge  voliune  of 
763,600  cubic  yards;  (4)  disposal  of 
approximately  715,600  cubic  yards  of 
dredged  material  suitable  for  ocean 
disposal  at  the  LA-5  Ocean  Dredged 
Material  Disposal  Site;  and  (5)  disposal 
of  approximately  48,000  cubic  yards  of 
unsuitable  dredged  material  at  one  or 
more  licensed  upland  disposal  sites 
after  the  dredged  material  is  dewatered 
at  a  Confined  Disposal  Facility  at  Naval 
Station  San  Diego. 

Environmentallmpacts 

Direct,  indirect  and  cumiilative 
impacts  of  the  proposed  action  and 
alternatives  on  water  resources, 
biological  resoiuces,  topography/ 
geology,  air  quality,  health  and  safety, 
land  use,  noise,  transportation, 
aesthetics,  cultural  resources,  utilities, 
and  the  local  economy  were  analyzed  in 
the  EIS.  Environmental  justice 
implications  were  analysed  as  well.  The 
DON  determined  that  all  potential 
environmental  impacts  from  the 
proposed  project  would  be  less  than 
significant,  and  that  there  would  be  no 
disproportionate  adverse  effects  to 
minority  or  low  income  populations. 
The  following  paragraphs  summarize 
impacts  on  environmental  resources. 

IVaterAesouit:es 

Minor,  localized  impacts  on  water 
quality  will  result  from  resuspension  of 
bottom  sediments  during  demolition 
and  construction  activities.  In  addition, 
minor,  localized  reduction  in  water 
circulation  will  result  fitim  installation 
of  pier  pilings.  A  storm  water  pollution 
prevention  plan  will  minimize  impacts 
associated  writh  soil  erosion  or  spillage 
of  hazardous  substances  during  the  24- 
month  construction  period. 
Implementation  of  Best  Management 
Practices  specific  to  pier  activities  and 
incorporation  of  measures  such  as 

filtration  devices  will  miniiniga 

potential  for  adding  pollutants  to 


stormwater  runoff.  California  Coastal 
Commission  has  concurred  that  the 
proposed  project  is  consistent,  to  the 
maximiun  extent  practicable,  with 
enforceable  policies  of  the  California 
Coastal  Pro-am.  The  DON  will  obtain 
a  dredging  and  disposal  permit  from  the 
Corps  of  Engineers,  and  a  Water  Quality 
Certificate  from  the  regional  water 
quality  board. 

Biological  Resources 

Dtuing  construction,  there  will  be  a 
loss  of  less  than  two  acres  of  foraging 
and  resting  habitat  for  marine  birds. 
Disturbance  and  permanent  loss  of  some 
marine  plants  and  animals  and  their 
habitat  will  result  from  dredging  and 
pier  construction  over  the  same 
localized  area.  Habitat  characteristics,  as 
well  as  limited  context  and  intensity  of 
potential  effects  resuTt  in  less  than 
significant  impacts.  While  the  analysis 
in  the  EIS  concluded  that  there  would 
be  no  significant  impacts,  the  DON  has 
agreed  to  implement  two  enhancement 
measures  as  part  of  the  proposed  action: 

(1)  a  study  of  California  least  tern 
foraging  success  around  manmade,  in- 
water  structures  in  San  Diego  Bay  and 

(2)  creation  of  two  fish  habitat  structiires 
at  the  Naval  Amphibious  Base 
Enhancement  Area  using  concrete  frtim 
existing  piera.  Implementation  of  these 
enhancement  measures  is  expected  to 
advance  ongoing  efforts  to  protect  the 
marine  environment  in  San  Diego  Bay. 

Air  Quality 

Dredge  equipment  is  expected  to 
produce  the  largest  impact  on  ambient 
air  quality,  emitting  33.5  tons  of 
nitrogen  oxides,  but  will  not  trigger 
dispereion  modeling  analysis  for  major 
sources.  Alternative  1  will  not 
contribute  to  an  exceedance  of  an 
ambient  air  quality  standard,  e.g.  de 
minimis  thresholds  for  nitrogen  oxides, 
volatile  organic  compounds,  and  carbon 
monoxide. 

Ground  Transportation 

Vehicular  volume  fix>m  Alternative  1 
will  be  less  than  6  percent  of  the  traffic 
volume  on  8th  Street  (to  and  from  Naval 
Station  San  Diego's  Gate  9)  and  less 
than  2  percent  of  the  volume  on 
Interstate  5.  Implementation  of  the 
DON'S  Traffic  Control  Plan  will 
preclude  truck  movements  on  8th  Street 
near  Gate  9  during  peak  commuting 
hours,  prohibit  the  use  of  oversized 
construction  vehicles  on  public  roads, 
and  designate  specific  truck  traffic 
routes. 

Utilities 

Ongoing  operational  utility  demands 
will  be  similar  to  those  at  existing  piers 


and  wUl  not  use  a  substantial  portion  of 
remaining  capacity.  The  replacement 
pier  will  incorporate  and  coimect  to  an 
existing  oily  wastewater  treatment 
system  used  at  adjacent  piers. 
Stormwater  runoff  will  be 
accommodated  by  the  existing  basewide 
system,  will  be  covered  by  the  existing 
basewide  storm  water  pollution 
prevention  plan,  and  will  incorporate 
best  management  practices.  Pier 
construction  will  include  a  stormwater 
filtration  system. 

Responae  to  Comments  on  the  FEIS 

The  DON  received  no  comments  on 
the  FEIS. 

Conclusions 

After  carefully  weighing  all  of  the 
information  and  analysis  presented 
during  the  EIS  process,  I  have 
determined  that  Alternative  1  best 
minimizes  environmental  impacts  while 
meeting  operational  requirements  of 
modem  ships  homeported  in  the  San 
Diego  region  in  a  cost-effective  manner. 

Dated:  July  26.  2001. 
Duncan  Holaday, 

Deputy  Assistant  Secretary  of  the  Navy 
(Installations  and  Facilities). 
[FR  Doc.  01-19889  Filed  8-7-01;  8:45  am) 
■UMQ  cooe  3S10-rP-P 


DEPART1IENT  OF  DEFENSE 

Department  of  ttie  Navy 

Meeting  of  ttw  Board  of  Adviaora  to 


Poatgraduale  School 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  llie  purpose  of  these 
meetings  is  to  elicit  the  advice  of  the 
board  on  the  Naval  Service's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end, 
the  board  will  inquire  into  the  cimicula, 
instruction,  physical  equipment, 
administration,  state  of  morale  of  the 
student  body,  faculty,  and  staff;  fiscal 
affurs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 
These  meetings  will  be  open  to  the 
public. 

DATES:  A  meeting  will  be  held  on 

Monday,  September  24,  2001,  from  8:30 

a.m.  to  4  p.m.  and  on  Tuesday, 

September  25,  2001,  from  8  a.m.  to  12 

p.m. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Naval  Postgraduate  School, 
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Superintendent's  Conference  Room. 
Hemnann  Hall  in  Monterey,  CA. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Jaye  Panza,  Naval  Postgraduate  School, 
1  University  Circle,  Monterey,  CA, 
93943-5000,  telephone  number  (831) 
656-2514. 

Dated:  July  30,  2001. 

T.I.  Webh. 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  01-19807  Filed  8-7-01;  8:45  am) 

MJJNQ  CODE  mo-fP-P 


DEPARTMENT  OF  EDUCATION 

NoliM  of  PrepoMd  Infbmwtion 
CoWttlonl 


AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  &oup.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
9,  2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defisat  the  p\upose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 


Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  August  2,  2001. 

lohn  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Revision. 

Title:  Student  Aid  Report  (SAR). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  16,807,154 

Biu-den  Hoius:  4,462,468 

Abstmct:  The  Student  Aid  Report 
(SAR)  is  used  to  notify  all  applicants  of 
their  eligibility  to  receive  Federal 
student  aid  for  postsecondary 
education.  The  form  is  submitted  by  the 
applicant  to  the  institution  of  their 
choice. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be  . 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  ReglonaJ 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues©ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request, 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-19833  Filed  8-7-01;  8:45  am] 
BILUNO  CODE  4001-01-P 


DEPARTMENT  OF  ENERGY 

Fadtral  Energy  Regulatory 
Commission 

[Docket  Na  EL01-107-000] 

Com  Belt  Energy  Corp.  Complainant, 
V.  Soyland  Power  Cooperative,  Inc., 
Reepondent;  Notice  of  Complaint 

August  2,  2001. 

Take  notice  than  on  August  1,  2001, 
Com  Belt  Energy  Corp.  (Com  Belt) 
tendered  for  filing  with  the  Federal 
Eneigy  Regulatory  Commission 
(Commission)  a  complaint  against 
Soyland  Power  Cooperative,  Inc., 
pursuant  to  18  CFR  385.206  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  August  21, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  August  21, 
2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  tmder  the  "e-Flling"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19880  Filed  8-7-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Doclwt  Na  RP0(^-390-001] 

Granite  Slate  Gaa  Tranemleelon,  Inc.; 
Notice  of  Compliance  niing 

August  2,  2001. 

Take  notice  that  on  July  27.  2001, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  its  filing  in 
compliance  with  the  Commission's  June 
27,  2001  Order  on  Compliance  with 
Order  Nos.  637,  587-G  and  587-L. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section- 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Intemet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
Instructions  on  the  Commission's  web 
site  tmder  the  "e-Filing"  link. 

David  P.  Boei^gers, 

Secretory. 

[FR  Doc.  01-19886  FUed  8-7-01;  8:45  am) 

BtLUNQ  cooe  enr-oi-u 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commiaelon 

[Doctot  No.  RP97-81-010] 

Kinder  Morgan  Intaralate  Gaa 
Tranamieeion  LLC;  Nottoe  of  Negotlale 
Rale  and  Term  FNIng 

August  2,  2001. 

Take  notice  that  on  Jtily  30,  2001, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1-A,  the 
following  tariff  sheet,  proposed  to  be 
efiiactive  August  1,  2001: 

Fourth  Revised  Sheet  No.  4G 


KMIGT  states  that  the  above- 
referenced  tariff  sheet  reflects  a 
negotiated  rate  contract  effective  August 
1,  2001  and  removes  a  negotiated  rate 
contract  which  was  in  effect  for  the 
month  of  July,  2001.  This  tariff  sheet  is 
being  filed  piusuant  to  Fourth  Revised 
Volume  No.  1-B,  Section  36  of  KMIGT's 
FERC  Gas  Tariff,  and  the  procedures 
prescribed  by  the  Commission  in  its 
December  31, 1996  "Order  Accepting 
Tariff  Filing  Subject  to  Conditions",  in 
Docket  No.  RP97-81  [77  FERC  1  61,350) 
and  the  Commission's  Letter  Orders 
dated  March  28, 1997  and  November  30, 
2000  in  Docket  Nos.  RP97-81-001,  and 
RPOl-70-000,  respectively. 

KMIGT  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  to  this 
proceeding,  KMIGT's  customers  and 
afiiected  state  commissions. 

Any  peraon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  RegtUatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings: 
Any  peraon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Intemet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instmctions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19884  Filed  8-7-01;  8:45  am) 

BtUMQ  COM  snr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaelon 

[Docket  No.  RP01-292-003] 

MIeeleelppI  River  Tranamieeion 
Corporation;  Notice  of  Compliance 
nilng 

August  2,  2001. 

Take  notice  that  on  July  30,  2001, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Voliune  No.  1,  the  following 
tariff  sheet  to  be  effective  October  1 . 
2001: 

Foiuth  Revised  Sheet  No.  175 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  June  28, 
2001  in  Docket  No.  RPOl-292-002. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Qopies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Intemet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instmctions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-19888  Filed  8-7-01;  8:45  am) 

■UMQ  cooe  enr-oi-f 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Docket  No.  RP01-172-4XM] 

Moiave  PIpeNne  Company;  NoUce  of 
Informal  Settlement  Conference 

August  2,  2001. 

Take  notice  that  an  informal 
settlement  conference  in  this  proceeding 
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wrill  be  convened  on  Wednesday, 
August  8.  2001  at  1:00  p.m.  The 
settlement  conference  will  be  held  at  the 
o£Bces  of  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above  refiarenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102Cb),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Carmen  Gastilo  at  208-2182  or  Dawn  K. 
Martin  at  208-0661.  , 

Uowood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-19887  Filed  8-7-01;  8:45  am] 

■UJNQ  OOOe  t717-01-F 


DEPARTyENT  OF  ENERGY 

FMliral  EiMrgy  Ragulatory 
CouhhImIoh 

P>oetort  Na  EL01-1 06-000] 

MomtM  County  Electric  CoopMvttvv, 
inc.,  Complainant,  v.  Soytand  Powwr 
Coopaiallva,  Inc.,  Raapondant;  NoHca 
of  Complaint 

August  2,  2001.  1 

Take  notice  than  on  August  1,  2001, 
Monroe  County  Electric  Coop.  (Monroe) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  complaint  against 
Soyland  Power  Cooperative,  Inc., 
pursuant  to  18  CFR  385.206  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  be  heard  or  to 
jHTOtest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rides  211  and  214 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  August  21 , 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tal»n,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  August  21 , 
2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 


www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-19881  Filed  8-7-01;  8:45  am] 

BNJJNQ  COOE  tm-m-p 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commiealon 

[Docket  No.  EL01-106-000] 

OM  Dominion  Electric  Cooperative  v. 
PJM  Interconnection,  LLC;  Notice  of 
Complaint 

August  2,  2001. 

Take  notice  tiiat  on  July  31,  2001,  Old 
Dominion  Electric  Cooperative  (Old 
Dominion)  filed  a  complaint  against 
PJM  Interconnection,  L.L.C.  (PJM).  Old 
Dominion  aUeges  that  it  is  entitied  to 
receive  a  credit  to  its  transmission 
service  charge  from  PJM  for  the  facilities 
to  be  paid  for  and  owned  by  Old 
Dominion  related  to  the  interconnection 
of  Old  Dominion's  Rock  Springs 
generation  project.  Old  Dominion 
requests  that  the  Commission  direct  PJM 
to  provide  Old  Dominion  such  credits, 
and  that  the  Commission  direct  PJM  to 
modify  its  open  access  transmission 
tariff  to  provide  that  in  circiunstances 
where  the  transmission  customer  and 
the  interconnection  customer  are  the 
same  entity,  the  transmission  customer 
is  entiUed  to  a  credit  to  its  transmission 
service  charge  in  order  to  recoup  the 
costs  paid  for  interconnection  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  August  20, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  August  20, 
2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  BoergBiB, 

Secretary. 

|FR  Doc.  01-19879  Filed  8-7-01;  8:45  am] 

BNJJNQ  COM  «717-ai-P 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commlaalon 

[Docket  No.  RP96-129-015] 

TrunMine  Gaa  Company;  Notice  of 
Refund  Report 

August  2, 2001. 

Take  notice  that  on  July  30,  2001, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  its  Refund  Report 
pursuant  to  Article  m.  Section  5  of  the 
Stipulation  and  Agreement  dated 
January  29,  2001. 

Trunkline  states  that  pmsuant  Article 
m.  Section  5  of  the  Settiement  it 
distributed  refunds  on  Jime  29,  2001  for 
the  pwiod  August  1, 1996  through  April 
30,  2001. 

Trunkline  further  states  that  pursuant 
to  Article  ID,  Section  5(d)  of  the  of  the 
Settiement,  it  is  submitting  its  a  Refund 
Report  which  consists  of  £e  following: 

Appendix  A:  the  total  refund  amotmt  for 
each  customer,  by  contract  and  by 
principal  and  interest  amounts. 

Appendix  B:  the  interest  rates  used  to 
calculate  refunds,  which  conform  to  the 
requirements  of  Section  154.501  (d)  of  the 
Commission's  Regulations. 

Appendix  C:  customer  detailed  calculations 
that  support  the  principal  and  interest 
refund  amounts  (volumes  1  through  11). 

Trunkline  states  that  copies  of  the 
transmittal  letter  and  Appendices  A  and 
B  of  the  filing  are  being  served  on  all 
affected  customers,  parties  to  the 
proceeding  in  Docket  No.  RP96-129- 
000  and  applicable  state  regulatory 
agencies. 

Any  person  desiring  to  protest  said 
filing  shotdd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  mth  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  9.  2001. 
Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
Attp;//Hwiv./e/r.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  fiiled  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-19883  Filed  8-7-01;  8:45  am] 

BNJJNQ  CODE  «n7-01-P 


DEPARTMENT  OF  ENERGY 

FMerai  Energy  Regulatory 
Commiealon 

[Dodwt  No.  ER01-2e9»-000.  tal.] 

Florida  Power  ft  UgM  Company,  af «/.; 
Electric  Rate  and  Corporate  Regulation 
Hiinga 

August  1,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  ft  Light  Company 

[Docket  No.  ERO 1-2699-000] 

Take  notice  that  on  July  27,  2001 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  proposed  service 
agreements  with  (klpine  Energy 
Services,  L.P.  for  Non-Firm  transmission 
service  and  Firm  transmission  service 
under  FPL's  Open  Access  Transmission 
Tariff  pursuant  to  Part  35  of  the 
Commission's  regulations.  (18  CFR  part 
35). 

FPL  requests  that  the  proposed 
service  agreements  become  effective  on 
July  12.  2001. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Puget  Sonnd  Energy,  Inc. 

{Docket  No.  EROl-2  700-000] 

Take  notice  that  on  July  27.  2001, 
Puget  Sound  Energy,  be.  as 
Transmission  Provider,  tendered  for 
filing  a  service  agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  service  agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Calpine  Energy  Services.  LP. 
(CES).  as  Transmission  Customer. 


A  copy  of  the  filing  was  served  upon 
CES. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  EROl-2701-000] 

Take  notice  that  on  July  27,  2001, 
Midwest  Independent  Transmission 
System  Operator,  hic.  (Midwest  ISO) 
tendered  for  filing  an  amendment  to  the 
Agreement  of  Transmission  Facilities 
Owners  to  Organize  the  Midwest  ISO  to 
allow  tax  exempt-financed 
governmental  entities  to  join  the 
Midwest  ISO. 

The  Midwest  ISO  requests  that  the 
amendments  become  efiisctive 
September  26,  2001. 

Copies  of  this  filing  were  served  on 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Michigan  Electric  Transmission 
Company 

[Docket  No.  ER01-2702-k)00] 

Take  notice  that  on  Jtdy  27,  2001, 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  a  Second  Revised  Service 
Agreement  No.  22  (Agreement)  with 
Consumers  Energy  Company  (Customer) 
under  its  Electric  Tariff  FERC  No.  1  with 
a  proposed  efiiactive  date  of  April  1, 
2001.  The  revisions  are  to  make  the 
underlying  agreement  more  consistent 
vrith  Michigan  Transco's  pro  forma 
generator  interconnection  agreement. 

The  filing  was  served  upon  the 
Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  UtiliCorp  United  Inc. 

[Docket  No.  EROl-2703-000] 

Take  notice  that  on  July  27,  2001, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  pursiiant  to 
Section  205  of  the  Federal  Power  Act, 
16  U.S.C.  §  824d,  and  Part  35  of  the 
Commission's  regulations,  18  CFR  Part 
35,  Amendatory  Agreement  No.  4  to  the 
Agreement  for  Interchange  of  Power  & 
Interconnected  Operation  between 
UtiliCorp  United  Inc.  d/b/a  Missoiui 


Public  Service  and  Associated  Electric 
Cooperative,  hic.  (UtiliCorp's  Rate 
Schedule  FERC  No.  60).  This 
amendment  provides  for  additional 
delivery  points  near  Rich  Hill,  Missouri 
and  near  Platte  City,  Missouri. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  UtiliCorp  United  Inc. 

(Docket  No.  ER01-2704-000] 

Take  notice  that  on  July  27,  2001, 
UtiliCorp  United  hic.  (UtiliCorp),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  pursuant  to 
section  205  of  the  Federal  Power  Act.  16 
U.S.C.  824d,  and  part  35  of  Uie 
Commission's  regulations,  18  CFR  Part 
35,  a  revised  rate  schedule  between 
UtiUCorp  and  die  City  of  Rich  Hill. 
Missouri. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


ansmiasion  Company 


7.  American  Tr< 
LLC 

[Docket  No.  EROl-2705-000] 
Take  notice  that  on  July  27,  2001, 

American  Transmission  Company  LLC 

(ATCLLC)  tendered  for  filing  a 

Generation-Transmission 

Interconnection  Agreement  between 

ATCLLC  and  Badger  Generating 

Company,  LLC. 
A'rCLLC  requests  an  effective  date  of 

June  29,  2001. 
Comment  date:  August  17,  2001,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  New  England  Power  Company 

(Docket  No.  EROl-2706-0001 

Take  notice  that  on  July  27,  2001  New 
England  Power  Company  (NEP) 
submitted: 

(i)  Second  Revised  Service  Agreement 
No.  20  between  NEP  and  Massachusetts 
Electric  Company  and  Nantucket 
Electric  Company  (together,  Mass. 
Electric)  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  1  (Tariff  No. 
l);and 

(ii)Second  Revised  Service  Agreement 
No.  23  between  NEP  and  The 
Narragansett  Electric  Company 
(Narragansett)  under  Tariff  No.  1. 

The  service  agreements  have  been 
revised  to  include  settiement 
agreements  between  NEP,  Mass. 
Electric,  Narragansett  and  various  retail 
stakeholders  in  Massachusetts  and 
Rhode  Island.  The  settiements  do  not 
change  the  rates,  terms  or  conditions  of 
the  service  agreements. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Arimia  Public  Senrks  Company 

[Docket  No.  EROl-2  707-000] 

Take  notice  that  on  July  27.  2001, 
Arizona  Public  Service  Company  (the 
Company)  tendered  for  filing  an 
informational  report  on  refunds  of  over 
billed  amoimts  to  certain  wholesale 
customers  through  the  Company's  FERC 
Puel  Adjustment  Clause. 

Copies  of  this  filing  have  been  served 
upon  the  a£^ed  parties. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Idaho  Power  Company 

[Docket  No.  EROl-2  708-000] 

Take  notice  that  on  July  27,  2001, 
Idaho  Power  Company  filed  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Delivery  and  Idaho  Power 
Marketing,  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Idaho  Power  requests  that  the  Service 
Agreement  become  effective  on  July  23, 
2001. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Idaho  Power  Company 

[Docket  No.  ER01-2709-000] 

Take  notice  that  on  July  27,  2001, 
Idaho  Power  Company  filed  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Company  and  The  Cincinnati  Gas 
k  Electric  Company,  an  Ohio 
corporation.  PSI  Energy  Inc.,  an  Indiana 
Corporation,  (collectively,  Onergy 
Operating  Companies)  and  Cinergy 
Services,  Inc.,  a  Delaware  corporation, 
as  agent  for  and  on  behalf  of  the  Cineigy 
Opraating  Companies,  tmder  its  open 
access  transmission  tariff  in  the  above- 
captioned  proceeding. 

Idaho  Power  requests  that  the  Service 
Agreement  become  effective  on  July  24, 
2001. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Idaho  Power  Company 

[Docket  No.  ER01-271(M)00] 

Take  notice  that  on  July  27,  2001, 
Idaho  Power  Company  filed  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Company  and  The  Cincinnati  Gas 
ft  Electric  Company,  an  Ohio 
corporation,  PSI  Energy  Inc.,  an  Indiana 
Coiporation,  (collectively,  Cinergy 
Operating  Comfianies)  and  Cinergy 
Services,  Inc.,  a  Delaware  corporation, 
as  agent  for  and  on  behalf  of  die  Cinergy 


Operating  Companies,  imder  its  open 
access  transmission  tariff  in  the  above- 
captioned  proceeding. 

Idaho  Power  requests  that  the  service 
agreement  become  effective  on  July  24, 
2001. 

A  copy  of  this  filing  has  been  served 
on  the  customer. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  American  Transmission  Company 
LLC 

[Docket  No.  EROl-2712-000] 

Take  notice  that  on  July  27,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  executed 
Network  Integration  Transmission 
Service  and  Network  Operating 
Agreements  between  ATCLLC  and 
Upper  Peninsula  Power  Company. 

ATCLLC  requests  an  effective  date  of 
June  29,  2001. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  UtiliCorp  United  Inc. 

(Docket  No.  ECOl-132-000] 

Take  notice  that  on  July  27,  2001, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
an  application  pursuant  to  Section  203 
of  the  Federal  Power  Act,  16  U.S.C. 
§  824b,  and  Part  33  of  the  Commission's 
regulations,  18  CFR  Part  33.  UtiliCorp 
requests  authorization  and  approval  of 
the  sale  by  UtiliCorp  and  the  purchase 
by  the  Qty  of  Rich  Hill,  Missouri  (Rich 
Hill)  of  certain  limited  transmission 
facilities  within  the  city. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Arizona  Public  Service  Company 

[Docket  No.  EROl-463-005] 

Take  notice  that  on  July  27,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Compliance  filing 
pursuant  to  the  Commission's  Jidy  2, 
2001  Order  on  Compliance  Filing  in 
Docket  Nos.  EROl-463-003  and  EROl- 
463-004  (Not  Consolidated). 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  official  service  list. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-1845-002] 

Take  notice  that  on  July  27,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  Compliance 


Filing  in  association  with  PNM's  earlier 
filing  (dated  April  23,  2001,  as  amended 
May  11,  2001)  of  its  proposed  revisions 
to  the  pricing  methodology  for  energy 
provided  by  PNM  for  Schedide  4 — 
Energy  Imbalance  Service  imder  PNM's 
Open  Access  Transmission  Tariff. 
PNM's  Compliance  Filing  incorporates 
certain  modifications  to  die  proposed 
pricing  change  identified  in  the 
Commission's  Order  Accepting 
Revisions,  as  Modified,  to  Open  Access 
Transmission  Tariff,  issued  on  Jime  29,' 
2001,  Public  Service  Co.  of  New  Mexico, 
95  FERC  1 61,214  (2001).  PNM's  fiUng  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
all  PNM  Tariff  customers,  all  entities 
that  have  pending  interconnection 
requests  with  PNM  and  the  New  Mexico 
Public  Regulation  Commission. 

Comment  date:  August  17,  2001,  in 
accordance  with  istandard  Paragraph  E 
at  the  end  of  this  notice. 

17.  FPL  Energy  MH50,  L.P. 

(Docket  No.  EROl-1676-002] 

Take  notice  that  on  July  27,  2001,  FPL 
Energy  MH50,  L.P.  (NfflSO)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
revised  Rate  Schedide  FERC  No.  2  to 
comply  with  the  Commission's  Order  in 
the  above-referenced  proceeding  issued 
on  July  11,  2001. 

Comment  date:  August  17, 2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Ameren  Services  Company 

[Docket  No.  EROl-1 786-002] 

Take  notice  that  on  July  27,  2001, 
Ameren  Services  Company  (Ameren 
Services),  as  agent  for  Union  Electric 
Company  (d/b/a  AmerenUE)  and 
Central  Illinois  Public  Service  Company 
(d/b/a  AmoenCIPS).  submitted  the 
compliance  filing  required  by  the 
Federal  Energy  Regulatory 
Commission's  Order  of  July  2,  2001  in 
the  above-referenced  proceeding. 

Ameren  Services  requests  an  effiective 
date  of  July  1,  2001  for  the  changes 
reflected  in  this  filing. 

Copies  of  this  filing  were  served  all 
parties  on  the  Commission's  official 
service  list  in  this  proceeding,  on  all 
customers  under  the  Ameren  OATT  and 
on  all  affected  state  commissions. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PJM  Interconnection,  LX.C 

[Docket  No.  EROl-1935-001] 

Take  notice  that  on  July  27. 2001.  PJM 
Interconnection.  L.L.C.  (PJM)  tendered 
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for  filing  with  the  Federal  Eneigy 
Regulatory  Commission  (Commission) 
proposed  amendments  to  the  PJM  Open 
Access  Transmission  Tariff  and  the 
Amended  and  Restated  Operating 
Agreement  of  PJM  Interconnection, 
L.L.C.  PJM  states  that  the  proposed 
amendments  are  submitted  to  comply 
with  the  Commission's  June  28,  2001 
'  Order  in  this  proceeding. 

Copies  of  this  filing  have  been  served 
on  all  parties,  as  well  as  on  all  PJM 
Members  and  the  state  electric 
regulatory  commissions  in  the  PJM 
control  area. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Ameren  Energy  Marketing 
Company 

[Docket  No.  ER01-1945-001] 

Take  notice  that  on  July  27,  2001, 
Ameren  Energy  Marketing  Company 
(AEM)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  compliance  filing 
required  by  the  Commission's  June  27, 
2001  order  in  this  proceeding. 

AEM  requests  an  effective  date  of  May 
3,  2001  for  the  changes  reflected  in  this 
filing. 

A  copy  of  this  filing  was  served  on  all 
parties  on  the  Docket  No.  EROl-1945 
service  list,  and  on  all  affected  state 
commissions. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Entergy  Services,  Inc. 

(Docket  Nos.  EROl-2021-001  and  EROl- 
2106-001] 

Take  notice  that  on  July  27,  2001. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  ^tergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.  (collectively,  the 
Enteigy  Operating  Companies),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
compliance  Interconnection  and 
Operating  Agreements  with  Washington 
Parish  Energy  Center,  L.L.C.  and, 
separately,  with  GenPower  Keo,  LLC,  in 
response  to  the  Commission's  order  in 
Entergy  Services,  Inc.,  95  FERC  1 61,437 
(2001)  (the  June  27  Order).  Also,  Entergy 
submitted  Attachment  O  to  its  Open- 
Access  Transmission  Tariff  (Tariff),  with 
revised  sheets  per  the  modifications 
directed  by  the  June  27  Order,  such 
Attachment  being  filed  for  the  first  time 
to  comply  with  the  requirements  of  the 
Commission's  Order'No.  614, 
Designation  of  Electric  Rate  Schedule 
Sheets,  90  FERC  1 61,352  (2000).  In 
addition,  Entergy  submitted  Attachment 


N  to  its  Tariff,  also  filed  to  comply  with 
Order  No.  614. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  GWF  Energy  LLC 

[Docket  No.  EROl-2233-001] 

Take  notice  that  on  July  27,  2001, 
GWF  Energy  LLC  (GWF)  tendered  for 
filing  a  revision  to  its  market-based  rate 
tariff  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  July 
18,  2001  order  in  the  above-referenced 
proceeding  accepting  the  tariff  for  filing. 

Comzne/it  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Jersey  Central  Power  ft  Light 
Company  Metropolitan  Edison 
Company  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-2696-000] 

Take  notice  that  on  July  27,  2001 , 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (d/b/a 
GPU  Energy),  filed  an  executed  Service 
Agreement  between  GPU  Energy  and 
Exelon  Generation  Company,  LLC 
(ExeGen),  dated  July  11,  2001.  This 
Service  Agreement  specifies  that 
ExeGen  has  agreed  to  the  rates,  terms 
and  conditions  of  GPU  Energy's  Market- 
Based  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Rate 
Schedule,  Second  Revised  Volume  No. 
5.  The  Sales  Tariff  allows  GPU  Energy 
and  ExeGen  to  enter  into  separately 
scheduled  transactions  under  which 
GPU  Energy  will  make  avail^le  for  sale, 
surplus  capacity  and/or  eneigy. 

GPU  Energy  requests  an  effective  date 
of  July  11,  2001  for  the  Service 
A^eement. 

GPU  Eneigy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania. 

Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Florida  Power  ft  Light  Company 

[Docket  No.  EROl-2697-000] 

Take  notice  that  on  July  27,  2001 
Florida  Power  ft  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreements  with  Diike  Eneigy  Trading 
and  Maiketing  for  Long-Term  Firm 
transmission  service  under  FPL's  Open 
Access  Transmission  Tariff,  pursuant  to 
Part  35  of  the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  Part 
35. 

FPL  requests  that  the  proposed 
service  agreements  become  effective  on 
July  3,  2001. 


Comment  date:  August  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Florida  Power  ft  Light  Company 

(Docket  Na  ERO 1-2698-000] 

Take  notice  that  on  July  27.  2001 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  proposed  service 
agreements  with  AMEREN  Energy.  Inc. 
for  Non-Firm  transmission  service  and 
Firm  transmission  service  under  FPL's 
Open  Access  Transmission  Tariff 
pursuant  to  Part  35  of  the  Commission's 
regulations,  18  CFR  Part  35. 

FPL  requests  that  the  proposed 
service  agreements  become  effective  on 
July  20,  2001. 

Comment  date:  August  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti«et,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties^  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergert, 

Secretary. 

[PR  Doc.  01-19832  Filed  8-7-01;  8:45  am) 

HxsM  cooc  snr-oi-p 
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DEPARTMENT  OF  ENERGY 

Federal  Eneroy  ReQiiletofy 
Cominleelon 

[Doctate  No*.  CPOO-232-OOOand  CPOO- 
232-001] 

hoquole  Gaa  Tranemleelon  Syalem, 
LP.;  NoMceof  Availability  of  the  Draft 
Envlrofiniental  Impact  Slaleiiieiil  for 
tlie  Prapoaad  Eaaldieatar  Project 

Atigust  2,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FBRC  or 
Commission)  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  the  natural  gas  pipeline  facilities 
proposed  by  Iroquois  Gas  Transmission 
System.  L.P.  (Iroquois)  in  the  above 
refBrenced  docket. 

The  DEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Envirozunental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  the  mitigation  measures 
recommended  in  the  DEIS  (including  a 
route  variation  to  Hunts  Point),  would 
have  limited  adverse  environmental 
impact 

The  DEIS  addresses  the  potential 
environmental  efiiacts  of  the  project 
proposed  by  Iroquois  to  convey  natural 
gas  from  Northport,  Long  Island,  to  the 
Bronx,  New  York.  The  pipeline  woiild 
be  constructed  across  Long  Island 
Sound  and  be  comprised  of  the 
following  facilities: 
32.8  miles  of  24-inch  diameter  pipe; 
Pipeline  maintenance  facilities 

constructed  in  N(nthport  and  the 

Bronx; 
One  mainline  valve  at  Locus  Point; 
A  gas  meter,  regulator,  heatm,  odorant 

radlity,  and  mainline  valve  at  the 

project  terminus  in  the  Bronx; 
Two  new  compressor  stations  along  the 

existing  froquois  pipeline; 
Additions  and  modifications  to  three 

existing  compressor  stations;  and 
Woricspace  and  access  roads  to 

construct,  operate,  and  maintain  the 

above  facilities. 

The  purpose  of  the  proposed  facilities 
would  be  to  provide  natural  gas  for 
electric  generation  and  to  serve 
residential,  industrial,  and  commercial 
customers  in  New  York  City.  The 
proposed  project  would  serve: 
Consolidated  Edison  Energy,  Inc. — 

30,000  dekatherms  per  day  (Dth/day) 
Keyspan  Ravenswood,  Inc. — 60,000 

Dth/day 
Orion  PowOT  Holdings,  Inc.— 60,000 

Dth/day 
Miriant  New  York  Management,  Inc. — 

60.000  Dth/day 
Virginia  Power  &ieirgy  Marketing,  Inc. — 

20.000  Dth/day. 


This  DEIS  is  provided  to  the  U.S.  Fish 
and  Wildlife  Service  (USFWS)  and  to 
the  National  Marine  Fisheries  Service 
(NMFS)  as  our  biological  assessment 
under  the  Endangered  Species  Act 
(ESA).  Sections  4.7,  5,  and  6  of  the  DEIS 
specifically  discuss  listed  species  and 
measures  to  mitigate  any  project  related 
impacts  to  those  species  and  any  critical 
habitat  in  the  project  vicinity.  Staff 
concludes,  the  project,  with  the 
proposed  mitigation  in  the  DEIS,  would 
not  likely  adversely  affect  listed  species 
or  their  critical  habitat.  We  request 
written  concurrence  from  the  USFWS 
and  the  NMFS  on  this  conclusion. 
Absent  the  requested  concurrence,  we 
request  initiation  of  formal  consultation 
under  section  7(a)(2)  of  the  ESA. 

Pursuant  to  section  305(b)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
federal  agencies  are  required  to  consult 
with  the  NMFS  on  any  action  that  may 
result  in  adverse  effiects  to  essential  fish 
habitat  (EFH).  Sections  4.6.2  through 
4.6.2.2,  5,  and  6  and  Appendix  E  assess 
the  impacts  of  the  proposed  project  on 
EFH,  and  propose  specific  mitigation 
measures  to  minimize  those  impacts. 
We  request  NMFS  provide  any  EFH 
Conservation  Recommendations  during 
the  comment  period  for  the  DEIS. 

Comment  Procedures 

Any  person  wishing  to  comment  on 
the  DEIS  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded. 

•  Send  an  original  and  two  copies  of 
your  comments  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Room  lA,  Washington, 
DC  20426. 

•  Label  one  copy  of  the  commrats  for 
the  attention  of  GHG,  PJll.3; 

•  Reference  Docket  Nos.  CPOO-232- 
000  and  001;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington  DC  on 
or  before  September  24,  2001. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

After  comments  are  reviewed,  any 
significant  new  issues  are  investigated, 
and  modifications  are  made  in  the  DEIS, 
a  Final  Environmental  Impact  Statement 
(FEIS)  will  be  published  and  distributed 
by  the  staff.  The  FEIS  will  contain  the 


staff's  responses  to  timely  comments  on 
the  DEIS. 

All  apim)priately  filed  comments  will 
be  considered  by  the  Commission. 
Anyone  with  an  interest  in  the  outcome 
of  this  proceeding  may  wish  to  become 
an  intervener.  An  intervener  has  certain 
legal  rights  and  responsibilities,  notably 
the  right  to  contest  any  action  the 
Commission  may  take  in  this 
proceeding.  Commenting  on  the  DEIS 
will  not  make  you  an  intervener.  Any 
person  seeking  to  intervene  and  become 
a  party  to  the  proceeding  must  file  a 
motion  to  intervene  pursuant  to  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  Interventions  may  also  be  filed 
electronically  via  the  Internet. 

The  DEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  distribution  and  public  inspection 
at:  Federal  Enwgy  Regulatory 
Conmiission,  Public  Reference  and  Files 
Maintenance  Branch,  888  First  Street, 
NE,  Room  2A,  Washjoogton,  DC  20426. 

A  limited  number  of  copies  are 
available  from  the  Public  Reference  and 
Files  Maintenance  Branch  identified 
above.  In  addition,  copies  of  the  DEIS 
have  been  mailed  to  federal,  state  and 
local  agencies,  public  interest  groups, 
individuals  w1k>  have  requested  the 
DEIS,  newspapers,  and  parties  to  this 
proceeding.  It  has  also  been  distributed 
to  the  commentors  and  libraries  listed  in 
Appendix  A  of  the  DEIS. 

Additional  information  about  the 
proposed  project  is  available  bom  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  {www.feTC.gov)  using 
the  "RIMS"  link,'select  "Docket  #"  from 
the  RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  text  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"OPS"  link,  select  "Docket «"  from  the 
□PS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  OPS.  the 
□PS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-19878  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No*.  RPOO-336-000,  RP00-33fr-001 
and  RP0&-336-002] 

El  Paao  Natural  Gaa  Company;  Notice 
of  Technical  Conference 

August  2,  2001. 

On  July  18  and  19,  2001,  a  technical 
conference  was  held  in  the  above- 
captioned  proceeding.  It  was  agreed  at 
the  conference  that  El  Paso  woidd 
provide  the  parties  and  the  Commission 
staff  with  additional  analysis  of  the  use 
of  capacity  on  its  system  and  with 
written  answers  to  several  questions 
raised  at  the  confnence.  It  was  also 
agreed  that  after  submission  of  this 
information,  a  second  technical 
conference  would  be  held. 

Take  notice  that  a  technical 
conference  will  be  held  in  this 
proceeding  on  Tuesday,  August  28, 
2001  at  10  am,  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
The  conference  will  continue  through 
Wednesday,  August  29,  2001,  if 
necessary. 

All  interested  parties  and  staff  ore 
permitted  to  attend. 

David  P.  Boei^gen, 

Secretary. 

[PR  Doc.  01-19885  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Proiect  No.  2000-01(g 

New  York  Power  AutfMrfty:  Notica 
Modifying  a  naatrlctad  Sarvloa  Uatfor 
Commantaon  a  Programmatic 
Agraamant  lor  Managing  Propartlaa 
Inchidad  In  or  EllgMa  for  Ineluaion  In 
the  National  RagMar  of  HIalorIc  Placaa 

August  2,  2001. 

On  April  14.  2000.  the  Federal  Energy 
Regiilatory  Commission  (Conunission) 
issued  a  notice  for  the  St.  Lawrence-FDR 
Power  Project'(FERC  No.  200(M)10) 
proposing  to  establish  a  restricted 
service  list  for  the  purpose  of 
developing  and  executing  a 
Programmatic  Agreement  (PA)  for 
managing  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  On  June  5, 
2000,  the  restricted  service  list  was 
modified  to  include  the  Department  of 


the  Interior  (Interior).  The  St.  Lawrence- 
FDR  Power  Project  is  located  on  the  St. 
Lawrence  River,  in  St.  Lawrence 
County,  New  York.  The  New  York 
Power  Authority  is  the  licensee. 

Rule  2010  of  tile  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  unnecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding.  >  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established.  The  following 
changes  to  the  existing  restricted  service 
list  are  noted. 

The  address  for  Mr.  Thomas  Tatham 
has  changed.  Delete  "1633  Broadway, 
22C,  New  York,  NY  10019-6756"  and 
replace  with  "123  Main  Street,  White 
Plains,  NY  10601". 

The  contact  for  the  Saint  Regis 
Mohawk  Tribe  has  changed.  Delete 
"Francis  Jock"  and  replace  with 
"Francis  Boots". 

The  contact  for  Interior  has  changed. 
Delete  "Lydia  T.  Grimm"  and  replace 
with  "Kimberly  Owens". 

Delete  "Robert  Dean,  Dean  &  Barbour, 
P.O.  Box  176,  Old  Route  17,  Steamburg, 
NY.  14783". 

As  a  result  of  these  changes,  the 
revised  final  restricted  service  list,  for 
the  purpose  of  commenting  on  the  PA 
for  the  St.  Lawrence-FDR  Power  Project, 
is  as  follows: 
Dr.  Robert  Kuhn,  NY  Office  of  Parks, 

Recreation,  and  Historic  Preservation, 

Peebles  Island,  P.O.  Box  189, 

Waterford,  NY,  12188-0189 
Dr.  Laura  Henley  Dean,  Advisory 

Council  on  Historic  Preservation,  The 

Old  Post  Office  Building,  Suite  803, 

1100  Pennsylvania  Avenue,  NW, 

Washington,  DC  20004 
William  Slade,  New  York  Power 

Authority,  123  Main  Street,  White 

Plains,  NY  10601 
Thomas  Tatham,  New  York  Power 

Authority,  123  Main  Street,  White 

Plains,  NY  10601 
Kevin  Mendik,  National  Park  Service, 

15  State  Street,  Boston,  MA  02109 
Judith  M.  Stolfo,  Depar^ent  of  the 

Interior,  Office  of  the  Regional 

Solicitor,  One  Gateway  Center,  Suite 

612,  Newton,  MA  02458-2802 
Malka  Pattison,  Department  of  the 

Interior,  Bureau  of  Indian  Affairs, 

1849  C  Street.  NW,  Mail  Stop  4513, 

Washington,  DC  20240 


Francis  Boots,  THPO,  Saint  Regis 

Mohawk  Tribe,  412  State  Route  37, 

Hogansburg,  NY  13655 
Salli  Benedict,  Henry  Lickers,  Mohawk 

Council  of  Akwesasne,  P.O.  Box  579. 

Cornwall,  Ontario  K6H  5T3 
Maxine  Cole,  Akwesasne  Task  Force  on 

the  Environment,  P.O.  Box  992. 

Hogansburg,  NY  13655 
David  Blaha,  Environmental  Resources 

Management,  2666  Riva  Road,  Suite 

200,  Annapolis,  MD  21401 
James  Teitt,  Environmental  Resources 

Management,  355  East  Campus  View 

Blvd,  Suite  250,  Columbus.  OH  43235 
Brian  Skidders,  Mohawk  Nation  Council 

of  Chiefs,  Box  366,  Rooseveltown,  NY 

13683 
Kimberly  Owens,  Department  of  the 

Interior,  1849  C  Street,  NW, 

Washington,  DC  20240. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-19882  Filed  8-7-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34243;  FRL-e78»-3] 

Thiophanata-maltiyl;  Availability  of 
RIakr 


'IB  CFR  385.2010. 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
availability  of  risk  assessments  that 
were  developed  as  part  of  EPA's  process 
for  making  pesticide  Reregistration 
Eligibility  E)ecisions  (REDs)  and 
tolerance  reassessments  consistent  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  as  amended  by  Uie  Food 
Quality  Protection  Act  of  1996  (FQPA). 
These  risk  assessments  are  the  human 
health  and  ecological  risk  assessments 
and  related  documents  for  thiophanate- 
methyl.  This  notice  also  starts  a  60-day 
public  comment  period  for  the  risk 
assessments.  By  allowing  access  and 
opportimity  for  comment  on  the  risk 
assessments,  EPA  is  seeking  to 
strengthen  stakeholder  involvement  and 
help  ensure  decisions  made  imder 
FQPA  are  transparent  and  based  on  the 
best  available  information.  The 
tolerance  reassessment  process  will 
ensure  that  the  United  States  continues 
to  have  the  safest  and  most  abundant 
food  supply. 

DATES:  Comin.ents,  identified  by  the 
docket  control  number  OPP-34243  for 
thiophanate-methyl.  must  be  received 
on  or  before  October  9,  2001. 
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ADDRESSES:  Comments  may  be 
submitted  by  mail,  electromcally,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  II.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  the  docket  control 
number  for  thiophanate-methyl,  OPP- 
34243,  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deanna  Scher,  Special  Review  and 
Roregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  308-7043;  e- 
mail  address:  scheT.deanna@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  risk  assessments  for 
thiophanate-methyl,  including 
environmental,  human  health,  and 
agrimltural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  Since  other  entities 
also  may  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation.  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http://    - 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  doaunent  imder  the 
Federal  Register— Environmental 
Dociunents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  the  pesticide  risk  assessments 
released  to  the  public  may  also  be 
accessed  at  http://www.epa.gov/ 
pesticides/reregistration/ status.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunbers 
OPP-34243.  The  official  record  consists 
of  the  documents  specifically  referenced 


in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Infonnation  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  fi-om  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  numbw 
is (703) 305-5805. 

n.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiue  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  for  the  specific  chemical 
of  interest  in  the  subject  line  on  the  first 
page  of  yoiu-  response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resoiuces  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  "Hie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  opp- 
docket@epa.gov  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0/9.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
the  docket  control  number  of  the 
chemical  of  specific  interest.  Electronic 


comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  infonnation 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  infonnation  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
infonnation  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  constilt  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

m.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  to  the  public 
the  risk  assessments  th&t  have  been 
developed  as  part  of  the  Agency's 
interim  public  participation  process  for 
tolerance  reassessment  and 
reregistration.  Diuing  the  next  60  days, 
EPA  will  accept  comments  on  the 
hiunan  health  and  ecological  risk 
assessments  and  other  related 
docimients  for  thiophanate-methyl, 
available  in  the  individual  pesticide 
docket.  Like  other  REDs  for  pesticides 
developed  under  the  interim  process, 
the  Thiophanate-methyl  RED  will  be 
made  available  for  public  comment. 

EPA  and  USDA  have  been  using  a 
pilot  public  participation  process  for  the 
assessment  of  organophosphate 
pesticides  since  August  1998.  In 
considering  how  to  accomplish  the 
movement  from  the  cxurent  pilot  being 
used  for  the  organophosphate  pesticides 
to  the  public  participation  process  that 
will  be  used  in  the  fiiture  for  non- 
organophosphates,  such  as  thiophanate- 
methyl.  EPA  and  USDA  have  adopted 
an  interim  public  participation  process. 
EPA  is  using  this  interim  process  in 
reviewing  the  non-organophosphate 
pesticides  scheduled  to  complete 
tolerance  reassessment  and 
reregistration  in  2001  and  early  2002. 
The  interim  public  participation  process 
ensures  public  access  to  the  Agency's 
risk  assessments  while  also  allowing 
EPA  to  meet  its  reregistration 
commitments.  It  takes  into  account  that 
the  risk  assessment  development  work 
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on  these  pesticides  is  substantially 
complete.  The  interim  public 
participation  process  involves:  A 
registrant  error  correction  period;  a 
period  for  the  Agency  to  respond  to  the 
registrant's  error  correcdon  comments; 
the  release  of  the  refined  risk 
eissessments  and  risk  characterizations 
to  the  public  via  the  docket  and  EPA's 
internet  website;  a  significant  effort  on 
stakeholder  considtations,  such  as 
meetings  and  conference  calls;  and  the 
issuance  of  the  risk  management 
decision  document  (i.e.,  RED)  after  the 
consideration  of  issues  and  discussions 
with  stakeholders.  USDA  plans  to  hold 
meetings  and  conference  calls  with  the 
public  (i.e.,  interested  stakeholders  such 
as  growers,  USDA  Cooperative 
Extension  Offices,  commodity  groups, 
and  other  Federal  government  agencies) 
to  discuss  any  identified  risks  and 
solicit  input  on  risk  management 
strategies.  EPA  will  participate  in 
USDA's  meetings  and  conference  calls 
with  the  public.  This  feedback  will  be 
used  to  complete  the  risk  management 
decisions  and  the  RED.  EPA  plans  to 
conduct  a  close-out  conference  call  with 
interested  stakeholders  to  describe  the 
regulatory  decisions  presented  in  the 
BED.  REDs  for  pesticides  developed 
under  the  interim  process  will  be  made 
available  for  public  comment. 

Included  in  the  public  version  of  the 
official  record  are  the  Agency's  risk 
assessments  and  related  documents  for 
thiophanate-methyl.  As  additional 
comments,  reviews,  and  risk  assessment 
modifications  become  available,  these 
will  also  be  docketed.  The  thiophanate- 
methyj  risk  assessments  reflect  only  the 
work  and  analysis  conducted  as  of  the 
time  they  were  produced  and  it  is 
appropriate  that,  as  new  information 
becomes  available  and/or  additional 
analyses  are  performed,  the  conclusions 
they  contain  may  change. 

List  of  Subjects 

Environmental  protection.  Chemicals.  ' 
Pesticides  and  pests. 

Dated:  June  15,  2001. 
Jack  E.  Houaenger, 
Acting  Director,  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

(FRDoc.  01-19573  Filed  8-7-01;  8:45  a.m.] 
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ACTION:  Notice. 


ENVmONMENTAL  PROTECTION 
AGENCY 

[OPP-66288;  FRL-S794-S] 
B«nomyt;  Cancsllation  Ordsr 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  This  notice  announces  a 
cancellation  order  for  product 
cancellations  requested  by  E.I.  du  Pont 
de  Nemours  &  Company  (DuPont)  for  its 
registrations  of  pesticide  products 
containing  methyl  l-(butylcarbamoyl)-2- 
benzimidazole  carbamate,  or  benomyl, 
and  accepted  by  EPA,  pursuant  to 
section  6(f)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  This  order  follows  up  a  May 
23,  2001,  notice  of  receipt  of  requests  for 
registration  c^cellations.  In  that  notice, 
EPA  requested  comments  on  the 
proposed  cancellations  and  indicated 
that  it  would  issue  an  order  confirming 
the  voluntary  registration  cancellations. 
Any  distribution,  sale,  or  use  of 
canceled  benomyl  products  is  only 
permitted  in  accordance  with  the  terms 
of  the  existing  stocks  provisions  of  this 
cancellation  order. 

DATES:  The  cancellations  are  effective 
August  8,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Demson  Fuller,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460,  telephone  number:  (703) 
308-8062;  fax  number:  (703)  308-7042; 
e-mail  address: 

fuller.demson@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 
I.  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
benomyl  products.  The  Congressional 
Review  Act,  5  U.S.C.  801  et  seq..  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  does 
^  not  apply  because  this  action  is  not  a 
,  nde,  for  purposes  of  5  U.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affiected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
DtKument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 


the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entiy  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-66288.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  infonnation 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Receipt  of  Request  to  Cancel 
Registrations 

A.  Background 

Benomyl  is  a  benzimidazole 
carbamate  and  systemic  foliar  fungicide 
registered  for  use  on  almonds,  apples, 
anise,  apricots,  asparagus,  avocado, 
banana,  barley,  bean  vine,  blueberries, 
brassica  (broccoli,  Brussels  sprouts, 
cabbage,  chicory,  Chinese  cabbage, 
cauliflower,  collards,  kale,  kohfrabi, 
mustard  greens,  rutabagas,  and  turnips), 
caneberries  (raspberries,  blackberries, 
boysenbenies,  loganberries,  and 
dewberries),  cardoon,  carrots,  celery, 
cherries,  citrus,  conifers,  com,  cucurbits 
(cucumber,  melons,  pumpkins,  and 
squash),  ciurants,  dandelions,  dill,  figs, 
grapes,  macadamia  nuts,  mangoes, 
mushrooms,  nectarines,  onions,  oats, 
papayas,  peaches,  (>eanuts.  pears,  peas, 
pecans,  peppers,  pineapple,  pistachio, 
plums,  prunes,  rape,  rice,  rye,  soybeans, 
spinach,  strawberry,  sugar  beets, 
tomatoes,  wheat,  and  yams. 

Dupont  met  with  the  Agency  on  April 
18,  2001,  and  requested  a  voluntary 
cancellation  of  all  their  registrations  for 
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products  containing  benomyl,  to  be 
effiBCtive  December  31,  2001.  Dupont 
stated  that  this  decision  was  based  on 
business  reasons.  They  submitted  this 
request  in  writing  in  a  letter  dated  April 
18,  2001.  On  May  1,  2001,  Dupont 
submitted  a  second  letter  requesting  that 
the  efiisctive  date  of  cancellation  be 
moved  from  December  31,  2001,  to  May 
1.  2001.  EPA  noted  that  it  could  not 
grant  a  cancellation  request  until  the 
requisite  public  comment  period 
expired  and  EPA  had  considered  public 
comments  received. 

Pursiiant  to  section  6(f)(1)  of  the 
Federal  Insecticide,  Fimgidde,  and 
Rodenticide  Act  (FTFRA),  EPA 
announced  receipt  of  this  request  from 
Dupont  in  a  Fed»al  Register  notice 
published  on  May  23,  2001  (66  FR 
28466)  (FRL-6784-3).  In  that  notice 
EPA  provided  a  30-day  comment 
period.  Dupont  requested  that  the 
Administrator  waive  the  180-day 
comment  period  provided  under  FIFRA 
section  6(f)(1)(c),  and  EPA  granted  this 
request. 

Public  comments  were  received  from 
seven  interested  parties: 

The  American  Mushroom  Institute  is 
concerned  with  the  loss  of  benomyl  due 
to  its  effectiveness  controlling  diseases 
such  as  green  mold.  They  would  like  for 
the  Agency  to  assist  them  in  registering 
effective  alternatives. 

The  Arizona  Department  of 
Agriculture  would  like  for  Dupont  to 
dispose  of  any  benomyl  products  that 
dealers  have  in  stock  after  the  proposed 
December  31,  2002,  termination  of  sales 
date  for  products  in  the  channels  of 
trade.  They  also  have  concerns  for  users 
who  may  have  excess  benomyl  and 
would  like  Dupont  to  dispose  of  their 
products  as  well. 

The  California  Pistachio  Commission 
is  concerned  with  the  timing  for 
tolerance  revocation.  They  fear  that 
growers  may  purchase  excess  stocks  of 
benomyl  and  not  have  adequate  time  to 
exhaust  their  benomyl  supplies  and 
allow  for  treated  pistachios  to  clear  the 
channels  of  trade  before  tolerances  are 
revoked.  They  ask  EPA  to  delay 
tolerance  revocation  until  2007. 

A  blueberry  grower  in  Michigan,  as 
well  as  the  Michigan  Blueberry  Growers 
Association,  commented  on  the  need  for 
effective  materials  to  control  diseases 
such  as  canker,  botrytis,  anthracnose, 
and  alternaria  on  blueberries.  The 
Michigan  Blueberry  Growers 
Association  is  also  concerned  over  the 
timing  for  tolerance  revocation. 

The  U.S.  Apple  Association 
commented  that  growers  of  both  apples 


and  pears  will  need  new  products  to 
control  various  diseases  ciuxently 
controlled  by  benomyl.  They-ere 
concerned  with  the  high  costs 
associated  with  certain  benomyl 
alternatives,  and  that  increased  use  of 
less-expensive  alternatives  may  lead  to 
resistance  problems.  The  U.S.  Apple 
Association  also  asks  that  EPA  delay 
tolerance  revocation  for  4  years  after 
cancellation  to  ensure  apple  products 
clear  the  chaimels  of  trade. 

Finally,  a  consulting  firm  objected  to 
Dupont's  request  to  waive  the  180-day 
comment  period  because  the 
unexpected  request  for  cancellation  has 
the  potential  to  cause  financial  loss  to 
other  registrants  working  with,  or 
preparing  to  work  with  benomyl. 
Because  "me-too"  applications  for 
registrations  of  a  generic  off-patent 
product  require  the  active  registration  of 
a  substantially  similar  product,  this  firm 
holds  that  Dupont  has  eliminated  the 
opportunity  for  other  registrants  to 
apply  for  and  obtain  benomyl  product 
"me-too"  registrations.  The  effect  of 
this,  they  say,  is  that  generic  registrants 
will  lose  investments  they  may  have 
made  in  pursuing  such  registrations. 

In  response  to  this  last  comment,  EPA 
notes  that  FIFRA  allows  applicants  who 
have  submitted  their  applications  before 
the  voluntary  cancellation  has  occurred 
to  use  the  data  submitted  by  the  original 
data  submitter  as  long  as  data 
compensation  requirements  are 
fulfilled.  EPA  acknowledges  that 
'Dupont's  decision  may  affect  the 
business  opportiuiities  of  other 
pesticide  manufacturers  who  wish  to 
register  new  benomyl  products,  and  that 
waiving  the  180-day  comment  period 
reduces  the  window  of  opportunity  for 
submission  of  "me-too"  applications  for 
registration.  At  the  time  Ehipont 
requested  the  voluntary  cancellations,  it 
had  already  ceased  production  of 
benomyl.  FIFRA  section  6(f)(1)(C)  states 
that  EPA  may  waive  the  180--day  , 

comment  period  upon  the  request  of  the 
registrant.  The  Agency  believes,  that 
this  provision  was  intended  to  give 
ample  time  for  EPA  to  hear  from 
growers  the  potential  impact  of  the 
requested  cancellations  on  agriculture. 
EPA,  in  coordination  with  the  U.S. 
Department  of  Agriculture,  has 
communicated  with  representatives  of 
commodity  groups  for  the  crops  on 
which  benomyl  is  registered  to:  Inform 
them  of  the  requested  cancellation, 
siunmarize  the  Federal  Register  notice 
announcing  the  requested  cancellation, 
ascertain  the  potential  impacts  on 
Agriculture  of  the  requested 


cancellations,  and  encourage  affected 
parties  to  submit  comments  diuing  the 
30-day  comment  period  on  the 
proposed  cancellations.  For  these 
reasons,  EPA  decided  that  it  was 
appropriate  to  grant  Dupont's  request  to 
waive  the  180-day  comment  period  as 
provided  for  by  FIFRA  section  6(f)(1)(C). 

In  response  to  comments  on  the 
timing  for  tolerance  revocation,  EPA  is 
concerned  with  growers  purchasing 
excess  amoimts  of  benomyl.  Because 
this  action  is  not  due  to  risk  issues,  EPA 
is  not  setting  a  last  legal  use  date,  but, 
EPA  believes  that  use  of  existing  stocks 
of  these  products  will  likely  end  in 
2003,  given  that  the  registrant  ceased 
production  of  technical  product  around 
April  2001.  and  that  no  sale  or 
distribution  of  product  may  occur  after 
December  31,  2002.  EPA  will  determine 
how  long  treated  food  containing 
residues  of  benomyl  could  remain  in  the 
channels  of  trade  assuming  that 
treatment  last  occurs  on  December  31, 
2003,  and  will  set  the  tolerance 
revocation  dates  accordingly. 

In  response  to  the  comments  on  the 
need  for  reasonable  disposal  of 
benomyl,  EPA  recommends  that 
distributors  purchase  reasonable 
supplies  to  avoid  excess  stocks.  EPA 
notes  that  Dupont,  in  a  letter  dated  July 
6,  2001,  has  offered  to  receive  product 
for  the  purpose  of  disposal  from  dealers 
and  distributors  following  December  31, 
2002,  and  from  users  following 
December  31,  2003.  Dupont  will  dispose 
of  these  products  at  no  cost  to  anyone 
willing  to  ship  the  products  to  a 
designated  Dupont  facility. 

In  response  to  comments  on  the  need 
for  alternative  materials  to  replace 
benomyl,  EPA  is  aware  of  the 
importance  of  benomyl  to  growers.  The 
Agency  is  committed  to  working  with 
industiy  to  identify  and  make  available 
suitable  alternatives  to  control  diseases 
on  mushrooms,  blueberries,  apples, 
pears,  and  other  crops.  Also,  EPA 
continues  to  expedite  new  fungicides 
through  its  reduced  risk  initiative  which 
shortens  the  time  required  to  register 
new  chemicals  and  iises. 

B.  Requests  for  Voluntary  Cancellation 
of  Products 

Pursuant  to  FIFRA  section  6(f)(1)(A), 
Dupont  has  submitted  requests  for 
voluntary  cancellation  of  registrations 
for  their  products  containing  benomyl. 
The  registrations  for  which 
cancellations  were  requested  are 
identified  in  the  foUowing  Table  1: 
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Table  1.  —  Product  Registration  Cancellation  Requests 


DuPoNT  Special  Local  Need  Registration  Cancellation  Requests 
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Company 

Reg.  No 

Product 

E.I.  du  Pont  de  Nemours  &  Company 
E.I.  du  Pont  de  Nemours  &  Company 
E.I.  du  Pont  de  Nemours  &  Company 
E.I.  du  Pont  de  Nemours  &  Compeny 

352-354 
352-377 
352-385 
352-564 

Dupont  Benlate*  FungiridR 
Dupont  Benomyl  Technical 
Dupont  Benlate*  OD  Fungicide 
Dupont  Benlate*  SP  Fungicide 

SLN  Number 

Crop 

Reg.  No 

Product 

AZ-930015 

Onions 

352-354 

Dupont  Benlate*  Fungicide 

VT-770005 

Apples 

352-354 

Dupont  Benlate*  Fungicide 

WA-000009 

Aspdragus  Crowns 

352-664 

Dupont  Benlate*  SP  Fungicide 

WA-770040 

Asparagus  Crowns 

352-354 

Dupont  Benlate*  Fungicide 

m.  Cancellation  Order 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA,  EPA  is  approving  the  requested 
registration  cancellations.  Accordingly, 
the  Agency  orders  that  the  registrations 
identified  in  Table  1,  are  hraeby 
canceled.  Any  distribution,  sale,  or  use 
of  existing  stocks  of  the  products 
identified  in  Table  1 ,  in  a  manner 
inconsistent  with  the  terms  of  this  Order 
or  the  Existing  Stock  Provisions  in  Unit 
IV  of  this  Federal  Register  notice  will  be 
considered  a  violation  of  section 
12(a)(2)(K)  of  FIFRA  and/or  section 
12(a)(1)(A)  of  FIFRA. 

IV.  Existing  Stocks  Prorisioos 

For  piuposes  of  this  Order,  the  term 
"existing  stocks"  is  defined,  pursuant  to 
EPA's  existing  stocks  policy  June  26, 
1991  (56  FR  29362)  (Fmr-3846-4),  as 
those  stocks  of  a  registered  pesticide 
product  which  are  currently  in  the 
United  States  and  which  have  been    • 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
cancellation. 

A.  Distribution  or  Sale  by  the  Registrant 

The  distribution  or  sale  of  existing 
stocks  by  registrants  will  not  be  lawful 
under  FIFRA  after  August  8,  2001, 
except  for  the  purposes  of  returns  and 
relabeling,  shipping  such  stocks  for 
export  consistent  with  the  requirements 
of  section  17  of  FIFRA,  or  for  proper 
disposal. 

B.  Distribution  and  Sale  by  Other 
Persons 

Sale  or  distribution  by  any  person  of 
existing  stocks  of  any  products 
identified  in  Table  1,  will  not  be  lawful 
under  FIFRA  after  December  31,  2002. 


V.  Notification  of  Intent  to  Revoke 
Tolerances 

This  notice  also  serves  as  an  advance 
notification  that  the  Agency  intends  to 
revoke  the  related  tolerances,  for  the 
cancelled  registrations  listed  in  this 
notice,  unless  there  is  a  request  bom  the 
public  to  support  the  tolerances  for 
import  purposes.  EPA  believes  that  the 
end  use  of  any  remaining  existing  stocks 
of  these  products  will  likialy  end  in  2003 
given  that  production  of  technical 
product  by  the  registrant  ceased  around 
April  2001  and  that  sale  and 
distribution  of  benomyl  products  will 
end  on  December  31,  2002.  EPA  will 
determine  how  long  treated  food 
containing  residues  of  benomyl  could 
remain  in  the  channeb'of  trade 
assuming  that  the  last  treatment 
occurred  on  December  31 ,  2003,  and 
will  set  the  expiration  date  accordingly. 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  for  which 
FIFRA  registrations  no  longer  exist,  to 
protect  the  food  supply  of  the  U.S.  and 
to  discourage  the  misuse  of  pesticides 
within  the  United  States.  In  many  cases 
the  cancellation  of  a  food  use  in  the  U.S. 
indicates  that  there  are  insufficient 
domestic  residue  data  or  other 
information  to  support  the  continuation 
of  the  tolerance  and  an  uncertain 
amount  of  relevant  data  concerning 
residues  on  imported  food.  In  the 
absence  of  relevant  data,  EPA  is  unable 
to  make  a  safety  finding  regarding  the 
treated  food  entering  the  U.S.  Upon 
request,  EPA  will  provide  interested 
parties  with  its  import  tolerance  policy 
and  data  requirements,  explaining  how 
an  interested  party  should  go  about 
seeking  to  retain  a  tolerance  for  import 
purposes. 


List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  July  23.  2001. 

LoUA.Ro«i, 

Director,  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

(FR  Doc.  01-19572  Filed  8-7-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-640M:  FRL-e79S-2] 

None*  Of  RM«lpt  or  Raquaals  tar 
AiiMndnMnli  to  DoMa  Uaaa  In  Carlain 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  February  4,  2002  unless 
indicated  otherwise. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  coiuier  delivery, 
telephone  number  and  e-mail  address: 
Rm.  266A,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway',  Arlington,  VA 
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22202.  (703)  305-5761;  e-mail: 
hollins.jamQs^pa.gov. 

SUPPLEMENTARY  INFOmiATK)N: 

I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT. 
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B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  page  select  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listing  at  http:// 
www.epa.gov/fedrgstr/. 


2.  In  person.  Contact  James  A.  Rollins 
at  1921  Jefferson  Davis  Highway,  Crystal 
Mall  2,  Rm.  232,  Arlington,  VA. 
telephone  number  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  four  pesticide 
registrations.  These  registrations  are 
listed  in  the  following  Table  1  by 
registration  number,  product  name, 
active  ingredient  and  specific  uses 
deleted. 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Registration 
No. 


001386-00616 
035935-00005 

035935-00012 

035935-00014 


Product 


2.4-D  Lo-V  6E 
Nufarm  2,4-D  LV-4 

2,4-0  Isooclyl  Ester  Technical 

Nufarm  2,4-D 


Chemical  Name 


2,4-D  2-Ethylhexyl  Ester 
2,4-D  2-Ethylhexyl  Ester 

2,4-D  2-Ethylhexyl  Ester 

2,4-D  2-Ethylhexyl  Ester 


Delete  From  Label 


Drainage  ditch  banks 

Drainage  ditch  banks,  lakes,  ponds,  other  aquatk:  non- 
food sites  and  sugarcane 

Drainage  ditch  banks,  lakes,  ponds,  rice,  other  aquatk: 
non-food  sites  and  sugarcane 

Drainage  ditch  banks,  lakes,  ponds,  other  aquatk:  non- 
food sites  and  sugarcane 


Users  of  these  products  who  desire  continued  use  on  crops  or  sites  being  deleted  should  contact  the  appUcable 
re^strantbefore  February  4.  2002  unless  indicated  otherwise,  to  discuss  withdrawal  of  the  appUcation  for  amendment, 
a     rovd^Ae^el    •  ^^™"*  interested  members  of  the  public  to  intercede  with  registrants  prior  to  the  Agency's 

The  fbUowing  Table  2  includes,  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA  Company 
No. 


001386 
035935 


Company  Name  and  Address 


Univefsal  Cooperatives  Inc..  1300  Corporate  Center  Curve,  Eagan,  MN  55121 . 

Nufarm  Americas,  Inc..  Agent  For  Nufami  Umited,  500  Lovver  Lake  Rd.,  St.  Joseph,  MO  64504. 


m.  What  is  the  Agency  Authority  for 
Taldng  This  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Reg^rter.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  How  and  to  Wlmn  Do  I  Submit 
Withdrawal  Requeste? 

1.  By  mail:  Registrants  who  choose  to 
withdraw  a  request  for  use  deletion 
must  submit  such  withdrawal  in  writing 
to  James  A.  Hollins,  at  the  address  given 
above,  postmarked  September  7,  2001. 


2.  In  person  or  by  courier.  Deliver 
your  withdrawal  request  to:  Document 
Processing  Desk  (DPD),  Information 
Services  Branch,  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  266A,  Crystal 
Mall  2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  DPD  is  open  from 
8:00  a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
DPD  telephone  number  is  (703)  305- 
5263. 

3.  Electronically.  You  may  submit 
your  withdrawal  request  electronically 
by  e-mail  to:  hollins.james®epa.gov.  Do 
not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 


WordPerfect  6.1/8.0  or  ASCII  file 
format. 

V.  Provisions  fin-  Disposition  of  Existing 
Stocks 

The  Agency  has  authorized  the 
registrants  to  sell  or  distribute  product 
imder  the  previously  approved  labeling 
for  a  period  of  18  months  after  approvd 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

ListofSubfects 

Environmental  protection,  Pesticides 
and  pests.  Product  registrations. 


A4KOA 


Fixlaval     Vaxnota..  y  \7r^l       CC       KT<^       1CO/1Ar_J— 1 ^-.. 


nrk£\j»    /^T— A* 


Fedgral  Ragirter/Vol.  66.  No.  153 /Wednesday.  August  8,  2001 /Notices 


41593 


Dated:  July  24,  2001. 

Richard  D.  Schmitt. 

Associate  Director,  Information  Resources 
and  Services  Division,  Office  of  Pesticide 
Programs. 

[PR  Doc.  01-19571  Filed  8-7-01;  8:45  a.m.) 
BILUNG  CODS  68«0-«0-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1036;  FRL-e795-4] 

Notice  Of  HIIng  a  Pesticide  Petition  to 
Establieh  a  Tolerance  for  a  Certain 
Pesticide  Chemical  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  &e  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1036,  must  be 
received  on  or  before  September  7, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1036  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  803-3194;  e-mail  address: 
broth«rs.shajaOepa.gov. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufocturer  or  pesticide  manufacturer. 
Potentially  a£fected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

32532 

Pestwkte  manufac- 
turing 

Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

Crop  productkm 
Animal  producikxi 
Food  manutec- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiscted  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected*  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  undw  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1036.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  pubUc  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 


holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1036  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrify  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW... 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  "Hie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket9epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1036.  Electronic  comments 
may  also  be  filed  online  at  mai.y  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
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Infbnnation  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediu^s  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOA  FURTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biuden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  niles  on  the  petition. 

UstofSabiectB 

I 
Environmental  protection, 
Agricidtural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
lequiiements. 


Dated:  July  27.  2001. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Interregional  Research  Project  #4  (IR-4) 

PP(0E6214) 

EPA  has  received  a  pesticide  petition 
[0E6214]  from  the  Interregional 
Research  Project  #4  (IR-4),  681  US 
Highway  #1  South,  North  Brunswick,  NJ 
08902  proposing,  pursuant  to  section 
408(d)  of  the  FFDCA,  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180.492  by 
establishing  a  tolerance  for  residues  of 
triflusulfuron  methyl  in  or  on  the  raw 
agricultural  conunodity  chicory  (root)  at 
0.05  parts  per  million  (ppm).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition.  This  notice 
includes  a  summary  of  the  petition 
prepared  by  Dupont,  E.I.  du  Pont 
Nemours  and  Company,  Agricultural 
Products,  Wilmington,  DE  19888. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
and  chemical  nature  of  residues  of 
triflusulfuron-methyl  in  plants  is 
adequately  understood. 

2.  Analytical  method.  High 
performance  liquid  chromatograph 
(HPLC)  is  the  analytical  method 
acceptable  for  determining  residues  of 
triflusulfuron-methyl  in  plants,  and  is 
available  for  enforcement  purposes. 

3.  Magnitude  of  residues.  The 
magnitude  of  residue  data  for 
triflusulfuron  methyl  in/on  chicory  is 
adequately  understood.  Residue  field 
trials  conducted  in  Washington  and 
California  have  shown  that  the 
maximum  residues  in  the  raw 


agricultural  commodity  chicory  and  the 
processed  commodities  dry  pulp  and 
inulin  were  below  the  limit  of  detection 
(0.016  ppm).  A  tolerance  for  residues  of 
triflusulfuron-methyl  in  chicory  root  at 
0.05  ppm  is  consistent  with  the 
tolerances  proposed  by  Du  Pont  for 
sugar  beet  roots  and  tops  at  0.05  ppm. 

B.  Toxicological  Profile 

1.  i4cute  toxicity.  Based  on  EPA 
criteria,  technical  triflusulfuron  methyl 
is  in  acute  toxicity  Category  IV  for  oral 
and  inhalation  routes  of  exposure,  and 
for  dermal  irritation.  Triflusulfuron 
methyl  is  in  acute  toxicity  Category  m 
for  dermal  toxicity  and  for  eye  irritation. 
Acute  oral  toxicity  in  rats  LDso  5,000 
mg/kg;  acute  dermal  toxicity  in  rabbits 
LDso  2,000  mg/kg;  and  acute  inhalation 
toxicity  in  rats  LCjo  5.1  mg/L.  Primary 
eye  irritation  in  rabbits,  non-irritant 
primary  dermal  irritation  in  rabbits, 
non-irritant  dermal  sensitization  in 
guinea  pigs,  and  non-sensitizer  acute 
neurotoxicity  no  observed  adverse  efiiect 
level  (NOAEL)=  2,000  mg/kg/day 
highest  dose  tested  (HDT). 

2.  Genotoxicity.  Mutagenicity  data  for 
technical  triflusulfuron  methyl  include 
a  reverse  mutation  assay  (Ames  Test) 
which  was  negative  at  concentrations 
up  to  l,000ji  mg/plate,  the  HDT;  a 
Salmonella  typhhnurium  plate 
incorporation  assay  which  was  negative 
at  concentrations  up  to  3,000^  mg/plate, 
HDT;  and  a  Chinese  hamster  ovary/ 
hypoxanthine-guanine  (CHO/HPRT) 
assay  which  was  negative  at 
concentrations  up  to  2,000  mg/kg/day, 
HDT.  A  chromosomal  abeiration/human 
lymphocyte  assay  was  positive  in  the 
presence  of  metabolic  activation  at 
concentrations  greater  than  or  equal  to 
1,500(1  mg/mL.  A  second  chromosomal 
aberration/hiunan  Ijrmphocyte  assay 
was  positive  in  the  presence  of 
metabolic  activation  at  concentrations  of 
2,000^  mg/mL.  Resiilts  in  the  absence  of 
metabolic  activation  were  inconclusive 
for  both  chromosomal  aberration 
studies.  The  mouse  bone  marrow 
micronucleus  test  was  negative  at  doses 
up  to  5,000  mg/kg,  HDT.  In  three 
Salmonella  typhimurium  plate 
incorporation  assays,  metabolites  of 
triflusulfuron  methyl  were  negative  up 
to  5,000^  mg/plate,  HDT. 

3.  Reproductive  and  developmental 
toxicity.  In  a  2-generation  rat 
reproduction  study,  rats  were  fed 
dosages  of  0,  0.588,  5.81. 44.0  and  89.5 
mg/kg/day  (males)  and  0,  0.764,  7.75, 
58.0,  and  115  mg/kg/days  (females)  with 
a  reproductive  toxicity  NOAEL  equal  to 
or  greater  than  89.5  and  115  mg/kg/day 
for  males  and  females,  respectively, 
based  on  the  absence  of  reproductive 
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efiiacts  in  rats  at  the  HDT.  The  NOAEL 
for  systemic  toxicity  was  5.81  and  7.75 
mg/kg/day  for  males  and  females, 
respectively  based  on  decreased  body 
weight/body  weight  gain  (bwt/bwt  gain) 
and  food  efficiency  in  males  and 
females,  and  decreased  weights  of 
offspring  from  the  Fo  generation  on  days 
14  and  21  post-partum  at  44.0  and  58.0 
mg/kg/day  in  males  and  females, 
respectively.  Technical  triflusulfuron 
methyl  was  evaluated  for  developmental 
toxicity  potential  in  rats  and  rabbits. 
Rats  were  fed  dosages  of  0,  30, 120,  350, 
and  1,000  mg/kg/day  with  a 
developmental  NOAEL  equal  to  or 
greater  than  1.000  mg/kg/day  (HDT)  and 
a  maternal  toxicity  NOAEL  of  120  ing/ 
kg/day  with  a  lowest  observed  adverse 
effect  level  (LOAEL)  of  350  mg/kg/day 
based  on  reduced  body  weight  gain  in 
the  350  and  1,000  mg/kg/day  animals, 
reduced  food  consiunption  in  the  1,000 
mg/kg/day  animals  and  lower  food 
efficiency  in  the  350  and  1,000  mg/kg/ 
day.  Rabbits  were  fed  dosages  of  0, 15, 
90,  270,  and  800  mg/kg/day  with  a 
NOAEL  for  developmental  toxicity  of  90 
mg/kg/day  with  a  LOAEL  of  270  mg/kg/ 
day  based  on  the  increase  in  abortions 
and  a  decrease  in  mean  fetal  body 
weight  (bwt).  The  NOAEL  for  maternal 
toxicity  is  90  mg/kg/day  with  a  LOAEL 
of  270  mg/kg/day  based  on  the  maternal 
death  and  abortions,  and  increase  in 
clinical  signs  noted  in  the  mid-high  and 
high  dose  groups,  decreased  food 
efficiency  and  increased  post  mortem 
finding  describing  gastrointestinal 
effects. 

4.  Subchronic  toxicity.  The 
subchronic  toxicity  of  technical 
triflusulfuron  methyl  was  evaluated  in 
rabbits,  rats,  and  dogs.  In  a  21-day 
dermal  toxicity  study  with  rabbits  fed 
dosages  of  50,  300,  or  1,000  mg/kg/day, 
the  systemic  toxicity  NOAEL  was  equal 
to  or  greater  than  1,000  mg/kg/day  for 
males  and  females.  The  dermal  toxicity 
NOAEL  was  equal  to  or  greater  than 
1,000  mg/kg/day  for  males  and  females. 

Two  90-aay  studies  were  conducted 
in  the  rat.  In  one  study,  rats  were  fed 
dosages  of  6.2, 127, 646,  or  965  mg/kg/ 
day  (males)  or  7.54, 150,  774,  or  1,070 
mg/kg/day  (females).  Triflusulfuron 
methyl  exhibited  subchronic  toxicity  at 
dietary  concentrations  of  2,000  ppm 
(127  and  150  mg/kg/day  for  males  and 
females)  or  greater  in  the  form  of 
decreased  body  weights,  decreased  body 
weight  gains,  decreased  food  efficiency, 
increased  mean  relative  liver  weights, 
and  regenerative  anemia.  The  NOAEL 
was  6.2  mg/kg/day  (males)  and  7.54  mg/ 
kg/day  (females). 

In  another  study,  rats  were  fed 
dosages  of  6.56, 133. 658,  or  1.036  mg/ 
kg/day  (males)  or  7.71, 153.  783,  or 


1,124  mg/kg/day  (females). 
Triflusulfuron  methyl  showed 
subchronic  toxicity  at  dietary 
concentrations  of  2,000  ppm  (133  and 
153  mg/kg/day  for  males  and  females)  or 
greater  in  the  form  of  decreased  body 
weight,  decreased  body  weight  gain, 
decreased  food  efficiency,  and  increased 
mean  liver  weights.  The  NOAEL  was 
6.56  mg/kg/day  (males)  and  7.71  mg/kg/ 
day  (females). 

A  subchronic  neurotoxicity  study 
with  rats  fed  dosages  of  0,  6.1,  46.1, 
92.7,  or  186.2  mg/kg/day  (males)  or  7.1, 
51.6, 104.1,  or  205.2  mg/kg/day 
(females),  resulted  in  a  NOAEL  of  92.7 
(males)  and  7.1  mg/kg/  day  (females). 
This  was  based  on  decreased  body 
weight/body  weight  gain  at  the  LOAEL 
of  186.2  mg/kg/day  (males)  and  51.6 
mg/kg/day  (females). 

m  another  90-day  subchronic  study, 
dogs  were  fed  dosages  of  3.87, 146.1,  or 
267.6  mg/kg/day  (males)  or  3.72, 159.9, 
or  250.7  mg/kg/day  (females). 
Triflusulfuron  methyl  was  found  to  be 
hepatotoxic  at  4,000  ppm  (146.1  mg/kg/ 
day  males  and  159.9  mg/kg/day 
females),  and  greater  elevated  hepatic 
enzyme  levels  and  postmortem 
evidence,  including  elevation  in  liver 
weights  and  microscopic  evidence  of 
bile  stasis.  Other  microscopic  findings 
considered  to  be  treatment  related  were 
testicidar  atrophy  and  decreased 
testicular  weights  and  hypercellularity 
of  the  sternal  and  femoral  bone  marrow, 
with  a  corresponding  increase  in 
reticulocyte  and  leukocyte  counts  seen 
in  the  high-dose  males  and  females. 
Based  on  the  microscopic  findings  in 
the  liver  and  testes  of  the  4,000  ppm 
and  greater  treated  animals,  the  NOAEL 
was  3.87  mg/kg/day  (males)  and  3.72 
mg/Wday  (females). 

5.  Chronic  toxicity.  The  chronic 
toxicity  of  technical  triflusulfuron 
methyl  was  evaluated  in  dogs,  mice,  and 
rats,  hi  a  1-year  oral  toxicity  study  with 
dogs  fed  dosages  of  1.0,  26.9, 111.6  mg/ 
kg/day  (males)  and  1.2,  27.7,  and  95.5 
mg/kg/day  (females),  the  NOAEL  for 
males  was  26.9  mg/kg/day;  this  was 
based  on  increases  in  alkaline 
phosphatase,  liver  weight,  and 
incidence  of  minimal  centrilobular 
hypertrophy  at  the  LOAEL  of  111.6.  For 
females,  the  NOAEL  was  27.7  mg/  kg/ 
day;  this  was  based  on  increased  liver 
weight  and  increased  incidence  of 
minimal  centrilobular  hepatocellular 
hypertrophy  at  the  LOAEL  of  95.5  mg/ 
kg/day. 

In  an  18-month  carcinogenicity 
study,  mice  were  fed  dosages  of  1.37, 
20.9.  349.  and  1,024  mg/kg/day  (males) 
and  1.86,  27.7, 488,  and  1,360  mg/kg/ 
day  (females).  Male  mice  had 
statistically  significant  positive  trends 


for  hepatocellular  adenomas  and  for 
combined  adenoma/carcinoma  (driven 
entirely  by  adenomas)  at  349  and  1,024 
mg/kg/day.  These  increases  were  not 
significant  in  pair-wise  comparisons 
with  control  groups  and  were 
determined  not  to  be  carcinogenic 
effects  by  the  Carcinogenicity  Peer 
Review  Committee  (CPRC).  The  NOAEL 
was  based  on  body  and  organ  weight 
efiiscts  and  was  20.9  mg/kg/day  (males) 
and  27.7  mg/kg/day  (females).  In  the 
combined  chronic  toxicity/ 
carcinogenicity  study,  rats  were  fed 
dosages  of  0,  0.406,  4.06,  30.6,  and  64.5 
mg/kg/day  (males)  and  0,  0.546,  5.47, 
41.5,  and  87.7  mg/kg/day  (females). 
Male  rats  have  a  significant  increasing 
trend  and  significant  differences  in  pair- 
wise  comparisons  of  the  30.6  and  64.5 
mg/kg/day  dose  groups  with  controls  for 
interstitial  cell  adenomas.  This  effect 
was  determined  to  be  a  carcinogenic 
effect  by  the  CPRC.  No  carcinogenic 
effects  were  noted  in  females  up  to  and 
including  87.7  mg/kg/day  HDT.  The 
LOAEL  for  chronic  toxicity  is  30.6  mg/ 
kg/day  (males)  and  41.5  (females)  based 
on  decreased  body  weight  and  body 
weight  gain,  alternations  in  the 
hematology  parameters  (males 
predominately)  and  an  increased 
incidence  of  interstitial  cell  hyperplasia 
in  males.  The  NOAEL  for  chronic 
toxicity  is  4.06  mg/kg/day  (males)  and 
5.47  mg/kg/day  (females).  This  value  is 
adjusted  to  the  lowest  concentration 
level  of  the  chemical  at  this  dosage 
(60%),  resulting  in  NOAELs  of  2.44  mg/ 
kg/day  (males)  and  3.28  mg/kg/day 
(females). 

6.  Animal  metabolism.  For 
triflusulfuron  methyl,  in  both  the  rat 
and  the  goat,  a  majority  of  the 
administrated  dose  was  excreted  in 
feces  and  urine.  The  biotransformation 
pathway  for  triflusulfuron  methyl  in  the 
rat  and  the  goat  was  similar.  The  major 
pathway  was  demethylation  of  the 
dimethylamino  substituent  on  the 
triazine  ring.  The  intermediate 
hydroxylateid  metabolite  was  also 
present.  The  secondary 
biotransformation  pathway  was  clevage 
of  the  sulfonyliu^a  bridge  to  form 
methyl  saccharin,  N-desmethyl  triazine 
amine  and  N,N-bis-desmethyl  triazine 
amine.  In  the  lactating  goat, 
triflusulfuron  methyl  was  not  excreted 
to  any  appreciable  level  in  the  milk. 
Levels  of  the  ester  carbonyl-derived 
residues  were  generally  below  the  limit 
of  reliable  measurement  (<  0.Ty)06^  mg 
equivalent  triflusulfuron  methyl/mL) 
and  triazine-derived  residues  reached  a 
daily  level  of  about  0.001  ppm. 
Therefore,  the  metabolic  pathways  in 
rats  and  lactating  goats  were  very 
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similar.  There  were  no  significant  plant 
metabolites  of  triflusulfuron  methyl  that 
were  not  found  in  the  rat  or  goat 
metabolism  studies.  In  the  unlikely 
event  that  triflusulfuron  methyl  were  to 
enter  the  livestock  diet,  triflusulfuron 
methyl  and  its  metabolites  would  be 
rapidly  excreted  and  would  not 
accumulate  in  meat,  meat  by-products, 
or  milk. 

7.  Metabolite  toxicology.  The 
approximate  lethal  dose  (ALD)  of  the 
degradation  product,  N,N-bis-desmethyl 
triazine  amine,  in  male  rats  was  450  mg/ 
kg/day.  Rats  were  fed  dose  rates  of  200, 
300, 450,  670. 1,000,  and  2,300  mg/kg  of 
triflusulfuron  methyl.  Deaths  occurred 
up  to  test  day  7  in  rats  dosed  at  450  mg/ 
kg  body  weight  and  above.  Clinical 
signs  of  toxicity  were  observed  in 
lethally  and  nonlethally  dosed  rats.  In 
an  in  vitro  gene  mutation  study,  N,N,- 
bis-desmethyl  triazine  amine  was  not 
mutagenic  in  Salmonella  typhimuhum 
up  to  a  dose  of  5,000^  mg/plate.  For  the 
degradation  product,  triazine  amine,  the 
ALD  in  male  rats  was  670  mg/kg/day. 
The  test  substance  dose  was  200,  300, 
450,  670, 1,000,  or  2,300  mg/kg.  Deaths 
occurred  up  to  test  day  4  in  rats  dosed 
at  670  mg/kg  and  above.  Clinical  signs 
of  toxicity  were  observed  in  lethally  and 
nonlethally  dosed  animals.  In  an  in  vitro 
gene  mutation  study,  triazine  amine  was 
not  mutagenic  in  Salmonella 
typhimurium  up  to  a  dose  of  5,000^  mg/ 
plate. 

8.  Endocrine  disruption.  No  special 
studies  investigating  potential 
estrogenic  or  other  endocrine  effects  of 
methyl  have  been  conducted.  However, 
the  standard  battery  of  required 
toxicology  studies  have  been  completed. 
These  include  an  evaluation  of  the 
potential  effects  on  reproduction  and 
development,  and  an  evaluation  of  the 
pathology  of  the  endocrine  organs 
foUoiving  repeated  or  long-term 
exposure  to  doses  that  far  exceed  likely 

iiuian  exposures.  Based  on  these 
studies  there  is  no  evidence  to  suggest 
that  triflusulfuron  methyl  has  an 
adverse  effect  on  the  endocrine  system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure— i.  Food.  The 
acute  dietary  exposure  was  estimated 
for  triflusulfuron  methyl  using  the 
Dietary  Exposure  Evaluation  Model 
PEEM)  (version  6.73)  for  a  number  of 
subpopulation  groups.  An  acute  Tier  I 
dietary  analysis  was  based  upon  the 
residues  for  sugar  beet  (root)  at  0.05 
ppm  and  silgar  beet  (top)  at  0.05  ppm. 
The  acute  reference  dose  (aRfD)  is  0.9 
mg/kg  bwt/day  (based  upon  a  NOAEL  of 
90  mg/kg  bwt/day  and  a  10O>fold  safety 
factor).  For  triflusulfuron  methyl,  the 
predicated  exposure  for  the  U.S. 


population  was  0.00460  mg/kg  bwt/day 
(0.05  %  of  the  aRfD)  at  the  95th 
percentile.  The  subpopulation  with  the 
highest  predicted  exposure  was  the  non- 
nursing  infants  subgroup  with  an 
exposiue  of  0.00166  mg/kg  bwt/day 
(0.19%  of  the  aRfD)  at  the  95th 
percentile.  Because  the  predicted 
exposures,  expressed  as  percentages  of 
the  aRfD,  are  well  below  100%,  there  is 
reasonable  certainty  that  no  acute  effects 
would  result  from  dietary  exposure  to 
triflusulfuron  methyl. 

The  chronic  dietary  exposure  was 
estimated  for  triflusulfuron  methyl 
using  the  DEEM  (version  6.74)  for  a 
number  of  subpopulation  groups.  A 
chronic  Tier  I  dietary  analysis  was 
based  upon  residues  for  sugar  beet  (root) 
at  0.05  ppm  and  s\igar  beet  (top)  at  0.05 
ppm.  The  chronic  Reference  dose  (RfD) 
is  0.024  mg/kg  bwt/day  (based  upon  a 
NOAEL  of  2.44  mg/kg  bwt/day  and  a 
safety  factor  of  100).  The  estimated 
exposiue  for  the  U.S.  population  was 
0.000146  mg/lqg  bwt/day  (0.6%  of  the 
RfD).  For  the  subpopulation  with  the 
highest  level  of  exposure  (non-nursing 
in^ts),  the  exposure  was  0.000433  mg/ 
kg  bwt/day  (<1.8%  of  the  chronic 
reference  dose  (cRfD)).  Because  the 
predicted  exposures,  expressed  as 
percentages  of  the  cRfD,  are  well  below 
100%,  there  is  reasonable  certainty  that 
no  chronic  effects  would  result  from 
dietary  exposure  to  triflusulfuron 
methyl.  Even  though  very  conservative 
assumptions  were  made  in  predicting 
acute  and  chronic  exposures  to 
triflusulfuron  methyl,  the  predicted 
exposures  expressed  as  percentages  of 
the  cRfD  and  aRfD  values  were  foimd  to 
be  well  within  the  acceptable  range. 

ii.  Drinking  water.  Based  on  the 
available  environmental  studies 
conducted  with  triflusulfruon  methyl, 
DuPont  concludes  that  there  is  no 
anticipated  exposure  to  residues  of 
triflusulfuron  methyl  in  drinking  water. 
In  addition,  there  is  no  established 
maximum  concentration  level  (MCL)  for 
residues  of  triflusulfuron  methyl  in 
drinking  water. 

2.  Non-dietary  exposure. 
Triflusulfuron  methyl  is  not  registered 
for  any  use  that  could  result  in  non- 
occupational or  non-dietary  exposure  to 
the  general  population. 

D.  Cumulative  Effects 

Triflusulfuron  methyl  belongs  to  the 
sulfonylurea  class  of  crop  protection 
chemicals.  Other  structurally  similar 
compoimds  in  this  class  are  registered 
herbicides.  However,  the  herbicidal 
activity  of  sulfonylureas  is  due  to  the 
inhibition  of  acetolacate  synthase  (ALS), 
an  enzyme  found  only  in  plants,  lliis 
enzyme  is  part  of  the  biosynthesis 


pathway  leading  to  the  formation  of 
branched  chain  amino  acids.  Animals 
lack  ALS  and  this  biosynthetic  pathway. 
This  lack  of  ALS  contributes  to  the 
relatively  low  toxicity  of  sulfonyliuea 
herbicides  in  animals.  There  is  no 
reliable  information  that  would  indicate 
or  suggest  that  triflusulfuron  methyl  has 
any  toxic  effects  on  mammals  that 
would  be  cumulative  with  those  of  any 
other  chemical. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
completeness  and  reliability  of  the 
toxicology  data  base  and  using  the 
conservative  assiunptions  presented 
earlier,  EPA  has  established  a  cRfl)  of 
0.024  mg/kg/day.  This  was  based  on  the 
NOAEL  for  the  2-year  chronic  rat  study 
(2.44  mg/kg/day)  and  a  100-fold  safety 
factor.  It  has  been  concluded  that  the 
aggregate  exposure  was  0.6%  of  the 
cRfD.  Generally,  exposures  below  100% 
of  the  cRfD  are  of  no  concern  because 

it  represents  the  level  at  or  below  which 
daily  aggregate  exposiue  over  a  lifetime 
will  not  pose  appreciable  risk  to  human 
health,  llius,  there  is  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiues  to  triflusulfuron 
methyl  residues. 

2.  infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
triflusulfuron  methyl,  data  from  the 
previously  discussed  developmental 
and  multi-generation  reproductive 
toxicity  studies  were  considered. 
Developmental  studies  are  designed  to 
evaluate  adverse  effiects  on  the 
developing  organism  resulting  frtim 
pesticide  exposure  during  prenatal 
development.  Reproduction  studies 
provide  information  relating  to 
reproductive  and  other  effects  on  adults 
and  offspring  &t)m  the  prenatal  and 
postnatd  exposures  to  the  pesticide. 
The  studies  with  triflusulfiuon  methyl 
demonstrated  no  evidence  of 
developmental  toxicity  at  exposiues 
below  those  causing  matemd  toxicity. 
This  indicates  that  developing  animals 
are  not  more  sensitive  to  the  effects  of 
triflusulfuron  methyl  administration 
than  adults. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  uncertainty 
factor  for  infants  and  children  inthe 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base.  Based  on 
current  toxicological  data  requirements, 
the  data  base  for  triflusulfuron  methyl 
relative  to  prenatal  and  postnatal  effiects 
for  children  is  complete.  In  addition,  the 
NOAEL  of  2.44  mg^day  in  the 
chronic  rat  study  (and  upon  which  the 
cRfD  is  based)  is  much  lower  than  the 
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NOAELs  defined  in  the  reproduction 
and  developmental  ti»dcology  studies. 
The  sub-population  with  the  highest 
level  of  exposure  was  non-nursing 
infants,  where  exposiue  was  <  1.8%  of 
the  cRfD.  Based  on  these  conservative 
analyses,  there  is  reasonable  certainty 
that  no  harm  will  result  to  infants  and 
children  from  aggregate  exposures  to 
triflusulfuron  methyl. 

F.  International  Tolerances 

There  are  no  Codex  Maximum 
Residue  Levels  established  for 
triflusulfuron  methyl. 
[FR  Doc.  01-19756  Filed  8-7-01;  8:45  am] 

icooei 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[EB  DoekM  Not.  01-172  and  01-173;  DA 
01-182q 

Conedldttad  Designation  Of  Hearings 
To  Adjudlcata  Damagss  Claims  In 
Cases  Involving  U  S  WESTs  1-800 
Calling  Platform  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUyMARY:  On  August  1,  2001,  the 
Enforcement  Bureau  of  the  Federal 
Communications  Commission 
("Commission")  released  a  consolidated 
Hearing  Designation  Order  ("HDO") 
initiating  hearings  to  adjudicate  the 
damages  claims  of  two  interexchange 
carriers  ("Complainants")  against  U  S 
WEST  Communications,  Inc.,  now 
known  as  Qwest  ("U  S  WEST"  or 
"Defendant").  To  avail  themselves  of 
the  opportunity  to  participate  in  this 
hearing,  the  parties  are  required  to  file 
a  written  Notice  of  Appearance  with  the 
Office  of  the  Commission  Secretary, 
stating  an  intention  to  appear  on  the 
date  &ced  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  the 
HDO,  within  20  days  of  the  mailing  of 
the  HDO  to  the  parties. 
DATES:  The  HDO  was  mailed  to  the 
parties  on  August  1, 2001.  The  parties 
are  required  to  file  their  Notice  of 
Appearance  by  August  21.  2001. 
ADDRESSES:  Submit  the  Notice  of 
Appearance  to  the  Office  of  the 
Commission  Secretary,  Federal 
Conummications  Commission,  445  12th 
Street,  SW..  Room  TW-204B, 
Washington  DC  20554. 
FOR  FURTHER  ■rOnMATION  CONTACT: 
Christopher  N.  Olsen,  202-418-7332 
SUPPLEMENTARY  MF0RMAT10N:  The 
Commission  has  previously  ruled  that 
the  Defendants  violated  section  271  of 


« 

the  Communications  Act  of  1934,  as 
amended,  by  providing  certain  long 
distance  services  without  authorization. 
See  ATB-T  Corp.  v.  U  S  WEST 
Communications,  Inc..  File  No.  E-97-28, 
and  MCI  Telecommurucations,  Inc.  v.  U 
S  WEST  Communications.  Inc.,  File  No. 
E-97-40A,  Memorandiun  Opinion  and 
Order,  2001  WL  128249,  DA  01-418 
(Enf.  Bur.  Feb.  16,  2001)  ("Uability 
Order").  The  HDO  refers  to  an 
Administrative  Law  Judge  the  issue  of 
the  extent  to  which  Complainants  are 
entitled  to  damages  bom  U  S  WEST  for 
the  violation  of  section  271  foimd  in  the 
Liability  Order. 

Federal  Communications  Commission. 

Bradford  M.  Berry, 

Deputy  Chief,  Enforcement  Bureau. 

[FR  Doc.  01-19848  Filed  8-7-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Network  Reliability  and  Interoperability 
Council 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Notice  of  meetings. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  of  the 
fifth  and  sixth  meetings  of  the  Network 
Reliability  and  Interoperability  Coimcil 
(Council)  imder  its  charter  renewed  as 
of  January  6,  2000. 
DATES:  Tuesday,  October  30,  2001  at 
10:00  a.m.  to  12:00  p.m.  and  Friday, 
January  4,  2002  at  10:00  a.m.  to  12:00 
p.m. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.  SW.  Room 
TW-C305.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
R.  Nilsson  at  202-418-0845  or  TTY 
202-418-2989. 

SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommimications  industry  and 
telecommunications  experts  frt>m 
academic,  consimier  and  other 
organizations  to  identify  and 
recommend  measures  that  would 
enhance  network  reliability. 

At  the  October  4,  2001  meeting,  the 
Council  will  receive  reports  on,  and 
discuss,  the  progress  of  its  focus  groups: 
Network  Reliability,  Wireline  Spectrum 
Management  and  Integrity,  and 
Interoperability.  At  the  January  4,  2002 
meeting,  the  Council  will  determine 
what  if  any  final  recommendations  on 


topics  within  these  focus  areas  to 
present  to  the  Commission.  The  Council 
may  also  discuss  such  other  matters  as 
come  before  it  at  these  meetings. 
Members  of  the  general  public  may 
attend  the  meetings.  The  Federal 
Communications  Commission  will 
attempt  to  acconunodate  as  many 
people  as  possible.  Admittance, 
however,  will  be  limited  to  the  seating 
available.  The  public  may  submit 
written  comments  before  the  meetings 
to  Kent  Nilsson,  the  Commission's 
Designated  Federal  Officer  for  the 
Network  Reliability  and  Interoperability 
Coimcil,  by  email 

{KNILSSON@FCC.GOV)  or  U.S.  mail  (7- 
B452,  445  12tii  St.  SW.,  Washington,  DC 
20554).  Real  Audio  and  streaming  video 
access  to  the  meeting  will  be  available 
at  http://www.fcc.gov/. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-19844  Filed  8-7-01:  8:45  am] 

MLUNQ  coot  tna-oi-# 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement's)  nied 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agrBement(8)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  E)C  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.  010746-010. 
Title:  Columbus/P&O  Nedlloyd  Space 

Charter  and  Sailing  Agreement. 
Porties; 

Hamburg-Sud,  d/b/a  Columbus  Line 

P&O  Nedlloyd  Limited 
Synopsis:  The  proposed  modification 

adds  minimum  service  levels  under 

the  agreement  with  respect  to  sailings 

and  TEUs  moving  in  the  U.S.- 
Australian trades. 
Affvement  No.:  011517-008. 
Title:  APL/Crowley/Lykes/Evergreen 

Vessel  Sharing  Agreement. 
Parties: 

American  President  Lines,  Ltd. 

APLCo.PTELtd. 

Lykes  Lines  Limited,  LLC 

Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

Hamburg-Sud,  d/b/a  Coliunbus  Line 
and  Crowley  American  Transport 
Synopsis:  In  addition  to  renaming  the 

agreement,  the  proposed  amendment: 
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adds  Columbus  Line  as  a  d/b/a  of 
Hambuig-Sud;  adds  Uruguay, 
Paraguay,  and  the  Baiiamas  to  the 
scope  of  the  agreement;  restructures 
the  arrangement  of  the  parties;  deletes 
rate  authority;  and  revises  the 
understanding  of  the  parties  with 
respect  to  the  duration  of  the 
agreement.  | 

Agreement  No.:  011642-005. 

Title:  East  Coast  United  States/East 
Coast  of  South  America  Vessel 
Sharing  Agreement. 

Parties: 

A.P.  Moller-Maersk  Sealand 

Safinarine  Container  Lines  N.V. 

P«kO  Nedlloyd,  Limited 

P&O  Nedlloyd,  B.V. 

Oceanica  AGW  Com.  E  Rep.  Ltda. 

Compania  Sud  Americana  de 
Vapores,  S.A. 

Companhia  Libra  de  Navegacao  S.A. 

Alianca  Navegacao  e  Logistica  Ltda. 

Hamburg-Sud,  d/b/a  Columbus  Line 

and  Crowley  American  Transport 

Synopsis:  The  proposed  amendment: 
adds  Safmarine  Container  Lines  N.V. 
as  a  party  to  the  agreement;  adds 
Crowley  American  Transport  as  a  d/ 
b/a  of  Hamburg-Sud;  adds  language 
clarifying  the  relationship  of  the 
parties;  revises  allocations;  authorize 
Hamburg-Sud  to  sub-charter  space 
from  within  its  allocation  to  parties  to 
FMC  Agreement  No.  011517; 
authorizes  ad  hoc  purchase  and  sale 
of  slots  between  the  agreement  parties 
and  the  parties  to  FMC  Agreement  No. 
011517;  and  revises  the 
understanding  of  the  parties  with 
respect  to  the  duration  and 
termination  of  the  agreement. 

Agreement  No.:  201125. 

Title:  Manatee  County  Port  Authority 
and  Port  Manatee  Forestry  Terminal, 
Inc.  Agreement. 

Parties: 
Manatee  County  Port  Authority 
Port  Manatee  Forestry  Terminal  Inc. 

Synopsis:  The  proposed  agreement 
provides  fgr  the  construction  and  use 
of  a  transit  warehouse.  The  initial 
term  of  the  agreement  is  for  one  year 
after  which  the  term  will  be  year  to 
year. 

Dated:  August  3.  2001. 

By  order  of  the  Federal  Maritime 
Ck>nmiission. 

Theodore  A.  Zook,  . 

Assistant  Secretary. 

IFR  Doc.  01-19918  Filed  8-7-01;  8:45  am] 
MiJNQ  CODE  67ae^-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non- Vessel-Operating  Common 
Carrier  Ocean  Transportation 
Intermediary  Applicants: 
Costa  Freight,  Inc.,  17800  Castleton 

Street,  #695,  City  of  Industry,  CA 

90740.  Officers:  Peter  Sun,  Vice 

President  (Qualifying  Individuals), 

James  2^ang,  President. 
Allied  Transport  System  (USA)  Inc., 

145-43  226th  Street.  Springfield 

Gardens,  NY  11413.  Officers:  Thomas 

J.  Serkes,  President  (Qualifying 

Individual),  David  Franschman,  Vice 

President. 
DJR  Logistics.  Inc.,  2002  F.  Greentree 

Executive  Campus,  Lincoln  Drive 

West,  Marlton.  NJ  08053.  0£Bcer: 

Dennis  J.  Rowles.  President 

(Qualifying  Individual). 
Energy  Freight  Systems.  15935 

Morales — Building  B.  Suite  100. 

Houston.  TX  77032.  Officer:  Rafael 

Fernandez.  President  (Qualifying 

Individual). 
Xpress  Freight  Services.  Inc.,  10125  NW 

116  Way.  Suite  16.  Miami,  FL  33178. 

Officers:  Richard  Teixeira,  Treasurer 

(Qualifying  Individual),  Annette  de 

Freitas.  President. 

Non- Vessel  Operating  Common 
Carrier  and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicant: 
Cargo  Partner  Network.  Inc.,  149-40, 

182nd  Street,  Suite  B,  Jamaica,  NY 

11413.  Officers:  Fergal  Keenan, 

Secretary  (Qualif3ang  Individual], 

Robert  Galbavy,  President. 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicants: 
Bank  Shipping  of  P.R.,  Inc.,  Caribbean 

Airport  Facilities  Bldg.,  Suite  216, 

LMM  Int'l  Airport  Cargo  Area. 

Carolina.  P.R.  00979,  Office      oarmen 

J.  Martinez,  Vice  President 

(Qualifying  Individual),  Juan  Carlos 

Diaz.  President. 
Green  Freight  L.L.C..  1107  First  Avenue. 

Suite  1101.  Seattle.  WA  98101, 


Officers:  Amy  Stocker,  Vice  President 
(Qualifying  Individual).  David 
Cannon,  President. 

Dated:  August  3,  2001. 
Theodore  A.  Zook, 

Assistant  Secretary. 

[FR  Doc.  01-19917  Filed  8-7-01;  8:45  am] 

BHJJNG  CODE  STSO-OI-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ihe  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  4, 
2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Citigroup,  Inc.,  New  York,  New 
York;  Citigroup  Holdings  Company, 
Wilmington,  Delaware;  and  Citicorp, 
New  York,  New  York;  to  acquire  100 
percent  of  the  voting  shares  of  Citibank 
USA.  N.A..  Sioux  Falls,  South  Dakota 
(currently  known  as  Hurley  State  Bank). 
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B.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  AmeriBank  Holding  Company, 
Collinsville,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
•  Bank  of  Oklahoma,  CoUinsville, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2,  2001. 
Robert  deV.  Friermn, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-19812  Filed  8-7-01;  8:45  am] 
BiLLma  cooE  mo-oi-s 


FEDERAL  RESERVE  SYSTEM 

Fonmatlons  of,  Acquisitions  by,  and 
Msrgers  of  Bank  Holding  Companlas 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  com[>any  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  4, 
2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Oswego  Community  Bai± 
Employee  Stock  Ownership  Plan, 
Oswego,  Illinois;  to  acquire  an 
additional  19.69  percent,  for  a  total  of 
47  percent,  of  the  voting  shares  of 
Oswego  Bancshares,  Inc..  Oswego, 
Illinois,  and  thereby  indirectly  acquire 
additional  voting  shares  of  Oswego 
Community  Bank.  Oswego.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3.  2001. 

Robert  deV.  Frieraon, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-19890  Filed  8-7-01;  8:45  am] 

BNJJNG  COM  ano-oi-s 

Annual  Burden  Estimates 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Childrsn  and 
Families 

Proposed  Information  Coilsction 
Activity;  Comment  Request 

Proposed  Proiects 

Title:  LIHEAP  Quarterly  Allocation 
Estimates  Form  ACF-535. 

OMB  No..- 0970-0037. 

Description:  The  LIHEAP  Quarterly 
Allocation  Estimates  Form-535  is  a  one- 
page  form  that  is  sent  to  50  State 
grantees  and  the  District  of  Columbia.  It 
is  also  sent  to  Tribal  Government 
grantees  that  receive  over  $1  million 
annually  for  the  Low  Income  Home 
Energy  Assistance  program  (LIHEAP). 
Grantees  are  asked  to  complete'  and 
submit  the  form  in  the  4th  quarter  of 
each  year.  The  data  collected  on  the 
form  are  the  grantee's  estimates  of 
obligations  they  expect  to  make  each 
quarter  of  the  upcoming  fiscal  year.  This 
is  the  only  method  used  to  request 
emtidpated  distributions  of  the  grantee's 
LIHEAP  funds.  The  information  is  used 
to  develop  apportionment  requests  and 
make  grant  awards  based  on  each 
grantee's  need.  Information  collected  on 
this  form  is  not  available  through  any 
other  Federal  source.  Submission  of  the 
form  is  voluntary. 

Respondents:  50  States,  the  District  of 
Columbia  and  Tribal  governments  that 
receive  over  Si  annually. 


Instmment 

Number  of 
re.spondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

ACF-535  

^j 

1 

.25 

14 

Estimated  Total  Annual  Burden  Hours  ...^ 

14 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 


should  be  identified  by  the  title  of  the 
information  collection. 
^  The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication.  ' 

Dated:  August  2.  2001. 
BobSargis, 

Reports  Clearance  Officer. 
(FR  Doc.  01-19827  Filed  8-7-01;  8:45  am] 
BNJJNO  COM  41B4-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaourcaa  and  Services 
Adminietration 

Agency  Information  Collection 
Aetlvltiee:  SulNnlealon  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
0£Bce  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  0M6  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 


Proposed  Project:  The  Health 
Education  Assistance  Loan  (HEAL). 

Program:  Refinancing  Loan 
Application/Promissory  Note  (OMB  No. 
0915-0227)— Revision— The  HEAL 
Program  allows  borrowers  who 
graduated  or  separated  from  school  to 
refinance  all  of  their  HEAL  loans  into 
one  new  HEAL  loan,  often  at  better  rates 
and  terms  than  their  original  HEAL 
loans.  The  HEAL  program  originally 
provided  new  federally-insured  loans  to 
students  in  schools  of  allopathic 
medicine,  osteopathic  medicine, 
dentistry,  veterinary  medicine, 
optometry,  podiatric  medicine, 
pheumacy,  public  health,  graduate 
students  in  health  administration  or 
clinical  psychology  through  September 
30, 1998.  Eligible  lenders,  such  as 
banks,  savings  and  loan  associations, 
credit  unions,  pension  funds,  insurance 
companies.  State  agencies,  and  HEAL 
schools  are  insured  by  the  Federal 


Government  against  loss  due  to  the 
borrower's  death,  disability,  bankruptcy, 
and  default.  The  basic  piupose  of  the 
program  was  to  assure  the  availability  of 
funds  for  loans  to  eligible  students  who 
needed  to  borrow  money  to  pay  for  their 
educational  costs. 

The  HEAL  refinancing  loan 
application/promissory  note  is  being 
used  by  lenders  to  refinance  borrower's 
original  HEAL  loans  into  one  new 
refinanced  loan.  Due  to  the  success  of 
this  form  and  desire  to  reduce 
application  processing  time  many 
lenders  have  automated  this  form  by 
taking  pertinent  application  information 
over  the  telephone  and  sending  the 
completed  form  to  the  borrower  for  their 
review  and  signature. 

The  estimate  of  burden  for  the 
refinancing  loan  application/promissory 
note  form  per  yaar  is  as  follows: 


Type  of  respondent 


Applicants 
Lenders  ... 

Total  . 


Number  of  re- 
spondents 


1,850 
9 


1,859 


Responses 
per  respond- 
ent 


1 
206 


Total  number 
of  responses 


1.850 
1,854 


3,704 


Burden  per  re- 
sponses 
(minutes) 


12 
30 


Total  burden 
hours 


370 
927 


1,297 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

Dated:  August  2,  2001. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-19853  Filed  8-7-01;  8:45  ami 
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Office  of  Planning  ft  Performance 
Management;  Agency  Information 
CoHecHon  AcUvMee:  Propoeed 
Collection;  Comment  Request 

agency:  Department  of  the  Interior. 
ACTION:  Notice  and  request  for  comment. 

SUMMAAY:  To  comply  with  the 
requirements  of  the  Paper  Reduction 
Act  (PRA)  of  1995,  we  are  inviting 
comments  on  an  information  collection 
request  (ICR)  that  we  will  submit  to  the 


Office  of  Management  and  Budget 
(OMB)  for  review  and  approval.  The  ICR 
is  entitled  "DOI  Programmatic 
Clearance  for  Customer  Satisfaction 
Surveys."  The  Department  of  the 
Interior  (DOI)  is  soliciting  comments  on 
this  ICR  concerning  the  development 
and  use  of  voluntary  customer 
satisfaction  siu^eys  to  gather  input  and 
feedback  from  the  public. 

DATES:  Please  submit  written  comments 
by  October  9,  2001. 

ADDRESSES:  Mail  or  hand  carry 
comments  to  the  Department  of  the 
Interior;  Office  of  Policy,  Management 
and  Budget;  Office  of  Planning  and 
Performance  Management;  Attention: 
Alan  Turco;  Mail  Stop  5^58;  1849  C 
Street,  NW..  Washington.  DC  20240.  If 
you  wish  to  email  comments,  the  email 
address  is:  Alan_Tiut:o@os.doi.gov. 
Reference  "DOI  Programmatic  Clearance 
for  Customer  Satisfaction  Siuveys"  in 
your  email  subject  line.  Include  your 
name  and  return  address  in  your  email 
message  and  mark  your  message  for 
retiun  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Turco,  Office  of  Planning  and 
Performance  Management,  telephone 
(202)  219-2257.  You  may  also  contact 
Alan  Turco  to  obtain  a  copy  at  no  cost 
of  the  collection  of  information  that  will 


be  submitted  to  the  Office  of 
Management  and  Budget. 
SUPPLEMENTARY  INFORMATION: 

Title:  DOI  Programmatic  Clearance  for 
Customer  Satisfaction  Surveys. 

OMB  Control  Number:  lOXX-XXXX. 

Abstract:  The  mission  of  DOI  is  to 
protect  and  provide  access  to  our 
Nation's  natiual  and  cultural  heritage 
and  honor  our  trust  responsibilities  to 
Indian  Tribes  and  our  commitments  to 
island  communities.  EKDI's  Strategic 
Plan  Overview  (FY  2000-2005)  lays  out 
five  goals:  (1)  Protect  the  environment 
and  preserve  our  Nation's  natural  and 
cultural  resoiuces;  (2)  provide 
recreation  for  America;  (3)  manage 
natural  resouwes  for  a  healthy 
environment  and  a  strong  economy:  (4) 
provide  science  for  a  changing  world; 
and  (5)  meet  our  trust  responsibilities  to 
Indian  Tribes  and  our  commitments  to 
island  communities.  Each  bureau  has 
established  goals  requiring  collaboration 
and  communication  with  the  public — 
our  partners  and  customers.  Part  of  this 
communication  occurs  through  surveys 
of  the  different  users  and  stakeholders 
of  DOI's  products  and  services. 

In  the  spirit  of  the  PRA,  DOI  is 
consolidating  its  ICRs  related  to 
customer  surveys  for  DOI  offices  and 
bxueaus  into  one  programmatic  ICR. 
This  single  ICR  will  ease  the  public 
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burden  by  submitting  a  generic  format 
and  set  of  standards  that  all  customer- 
survey-related  collections  would  follow 
in  DOI.  Because  DOI's  bureaus  and 
offices  have  different  customer  and 
stakeholder  groups,  there  wiU  not  be 
one  "boiler-plate"  approach  to  customer 
research.  The  ICR  will  describe  those 
differences,  where  apparent.  Although, 
where  applicable,  similar  questions  will 
be  asked  in  the  surveys  of  ^e  bureaus 
and  offices  to  allow  better  bench 
marking  of  customer  service  throughout 
DOI. 

Background 

The  Government  Performance  and 
Results  Act  (GPRA)  of  1993  (Pub.  L.  No. 
103-62)  sets  out  to  "improve  Federal 
program  effectiveness  and  public 
accountability  by  promoting  a  new 
focus  on  results,  service  qusdity,  and 
customer  satisfaction"  (Section  2.  b.  3). 
In  order  to  fulfill  this  responsibility, 
DOI's  bureaus  and  offices  must  collect 
data  from  their  respective  user  groups  to 
(1)  better  understand  the  needs  and 
desires  of  the  public  and  (2)  respond  to 
those  needs  and  desires  accordingly. 

This  course  of  action  is  fortified  by 
Executive  Order  (E.O.)  12862 
(September  11, 1993)  aimed  at 
"ensiuing  the  Federal  Government 
provides  the  highest  quality  service 
possible  to  the  American  people."  The 
E.O.  discusses  surveys  as  a  means  for 
determining  the  kinds  and  qualities  of 
service  desired  by  the  Federal 
Govenunent's  customers  and  for 
determining  satisfection  levels  for 
existing  service.  These  volimtary 
customer  surveys  will  be  used  to 
ascertain  customer  satisfaction  with 
DOI's  bureaus  and  offices  in  terms  of 
services  and  products.  Previous 
customer  surveys  have  provided  useful 
information  to  DOI's  bureaus  and  offices 
for  assessing  how  well  we  deliver  our 
services  and  products,  making 
improvements,  and  reporting  on  annual 
performance  goals  as  set  out  in  GPRA- 
related  dociunents.  The  results  are  used 
internally,  and  summaries  are  provided 
to  OMF  on  an  annual  basis  and  are  used 
to  satisfy  the  requirements  and  spirit  of 
E.O.  12862. 

Furthermore,  E.O.  12862  requires 
agencies  to  provide  a  "means  to  address 
customer  complaints."  To  that  end, 
bureaus  and  offices  may  use  customer 
comment  cards  as  an  opportunity  for 
customers  to  provide  feedback  to  the 
agencies  on  the  service  they  have 
received.  Other  methodologies 
discussed  below  also  can  meet  this 
need. 

In  addition  to  GPRA  and  E.O.  12862. 
the  statutes,  regulations,  and  Secretarial 
Orders  that  created  each  of  the  bureaus 


and  offices  further  enhance  the  need  to 
engage  the  public  and  deliver  quality 
products  and  services  to  our  customers. 
Agency  policies  and  proc^dures  seek  to 
promote  quality  customer  service. 

DOI's  bureaus  and  offices  anticipate 
performing  their  customer  surveys 
under  one  ICR.  In  this  proposal,  DOI 
would  request  that  OMB  review  the 
procedures  and  question  areas  for  these 
siuveys  as  a  program,  rather  than 
reviewing  each  survey  individually. 
Each  bureau  and  office  will  then 
develop  a  survey  instrument  from  the 
topic  areas  discussed  below.  Under  the 
procedures  proposed  here,  DOI  would 
conduct  the  necessary  quality  control, 
including  assurances  that  the  individual 
siuvey  comports  with  the  guidelines  in 
this  proposed  programmatic  ICR,  and 
submit  the  particular  siuvey 
instruments  and  methodologies  for 
expedited  review  to  OMB. 

Partidpatiiig  Bureaus  and  Offices 

The  proposed  ICR  covers  most  of  the 
organizational  agencies  in  DOI. 
However,  the  National  Park  Service, 
which  has  one  of  the  most  matiue  social 
science  programs  in  the  Federal 
Government,  will  continue  under  its 
own  separate  clearance  given  the 
complexity  and  specificity  of  their 
program.  DOI's  btueaus  and  offices 
covered  under  the  proposed  ICR 
include: 

•  Bureau  of  Indian  Affairs 

•  Bureau  of  Land  Management  (BLM) 

•  Bureau  of  Reclamation 

•  US  Fish  ft  Wildlife  Service 

•  Office  of  Insular  Affairs 

•  Minerals  Management  Service 

•  Office  of  the  Secretary 

•  Office  of  Surface  Mining 

•  US  Geological  Sluvey  (USGS) 

Current  Actions 

The  request  to  OMB  will  be  for  a  3- 
year  clearance  to  conduct  customer 
satisfaction  surveys  by  DOI's  bureaus 
and  offices.  USGS  and  BLM,  who  have 
developed  customer  research  programs, 
are  currently  operating  under  3-year 
programmatic  clearances.  Other 
participating  biueaus  and  offices  have 
handled  their  ICRs  on  a  case-by-case 
basis. 

For  example,  under  existing 
approvals,  USGS  in  2000  surveyed  users 
of  the  on-line  National  Atlas,  State  and 
Federal  land  managing  and  natural 
resoiuce  agencies,  customers  of  Eros 
Data  Center  (digital  data  and  maps),  and 
customers  of  Earth  Science  Information 
Centers  (topographic  maps,  USGS 
publications).  Over  the  last  3  years, 
BLM  has  survdyed  users  of  recreation 
areas,  grazing  permittees,  oil  and  gas 
permittees,  stakeholders  and  partners. 


and  public  room  users,  as  well  as 
conducted  focus  groups  with  various 
customer  groups.  These  collections 
occur  through  one  of  six  methodologies: 

(1)  Intercept  (a  customer  interacting  in 
person  wiUi  one  conducting  the  survey); 

(2)  telephone  interviews;  (3)  mail 
surveys;  (4)  web-based  surveys;  (5)  focus 
groups;  and  (6)  voluntary  use  of 
comment  cards. 

Examples  of  previously  conducted 
customer  siuveys  are  available  upon 
request.  Oiu  planned  activities  in  the 
next  3  fiscal  years  reflect  our  increased 
emphasis  on  and  expansion  of  these 
activities  throughout  DOI. 

Methodology 

Customer  Surveys:  In  all  customer 
research,  the  goal  of  DOI  is  to  employ 
the  best  statistical  models  that,  in  turn, 
will  lead  to  the  best  data  from  which 
sound  management  decisions  can  be 
made.  To  that  end.  a  70  percent 
response  rate  has  been  set  as  a  base 
threshold,  with  a  goal  of  achieving  an  80 
percent  response  rate. 

Diffierent  user  and  stakeholder  groups 
function  and  interact  with  the 
respective  bureaus  and  offices  in 
different  ways.  In  order  to  meet  the 
response  rate  goal,  six  different 
methodologies  will  be  available  for  use. 
The  methodology  will  be  chosen  based 
on  achieving  statistical  accuracy  while 
keeping  the  cost  as  low  as  possible.  The 
six  methodologies  that  EXDI's  bureaus 
and  offices  will  employ  are:  (1) 
Intercept,  (2)  telephone  interviews,  (3) 
mail  surveys,  (4)  web-based  surveys,  (5) 
focus  groups,  and  (6)  comment  cards.  In 
all  cases,  the  goal  is  to  achieve  a  95 
percent  confidence  level  for  a  specified 
degree  of  statistical  accuracy.  The  total 
niunber  of  respondents  sought  for  each 
survey  will  be  based  on  achieving  this 
level.  In  most  cases,  the  respondent  base 
will  be  pulled  from  a  randomized 
sample  of  the  user  population,  and 
where  necessary,  a  stratified  sample  will 
be  used  to  achieve  accurate  statistical 
measures  at  the  appropriate  National, 
State,  or  regional  level.  In  some  cases 
where  the  user  population  is  small,  the 
entire  population  will  need  to  be 
surveyed. 

Intercept:  In  a  face-to-face  situation, 
the  siuvey  instrument  is  provided  to  a 
respondent  who  completes  it  while  on 
site  and  then  retiuns  it.  The  survey 
proctor  is  prepared  to  answer  any 
questions  the  respondent  may  have 
about  how  to  fill  out  the  instrument  but 
does  not  interfere  or  influence  how  the 
respondents  answer  the  questions.  This 
methodology  provides  the  highest 
response  rate — typically  between  90-95 
percent. 
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Telephone:  Using  existing  databases, 
an  interviewer  will  contact  customers 
who  have  had  a  specific  experience 
with  the  agency.  The  interviewer  will 
dial  back  until  the  customer  has  been 
reached.  Once  contacted,  the  survey 
respondent  is  given  a  brief  introduction 
to  the  survey,  including  its  importance 
and  use.  The  interviewer  will  then 
expeditiously  move  through  the  survey 
questions.  lA^en  this  methodology  is 
employed,  the  typical  response  rate  is 
between  70  and  85  percent,  depending 
on  the  customer  group. 

Mail:  Using  existing  lists  of  customer 
addresses,  a  three  contact-approach 
based  on  Dillman's  "Tailored  Design 
Method"  will  be  employed.  The  first 
contact  is  a  cover  letter  explaining  that 
a  survey  is  coming  to  them  and  why  it 
is  important  to  the  agency.  The  second 
contact  will  be  the  survey  instrument 
itself  along  with  a  postage-paid 
addressed  envelope  to  return  the  survey. 
The  third  contact  will  be  a  reminder 
postcard  sent  10  days  after  the  survey 
was  sent.  Finally,  the  respondents  will 
receive  a  letter  thanldng  them  for  the 
willingness  to  participate  in  the  survey 
and  reminding  them  to  return  it  if  they 
have  not  already  done  so.  At  each 
juncture,  the  respondents  will  be  given 
multiple  ways  to  contact  someone  with 
questions  regarding  the  survey 
(including  phone,  FAX,  web,  and 
email).  If  the  survey  has  been  lost,  the 
respondent  can  request  that  another  be 
sent  to  them.  Electronic  mail  is 
sometimes  used  instead  of  postal  mail  to 
communicate  with  customers.  Although 
this  is  a  cost-effective  mode  to  survey  a 
large  group  of  people,  it  does  not 
usually  generate  the  best  response  rate. 
Telephone  calls  to  non-respondents  can 
be  used  to  increase  response  rates. 

Web-based:  For  prooucts  or  services 
that  are  provided  through  electronic 
means,  whether  e-commerce  or  web- 
based  information,  a  web  survey  may  be 
most  appropriate.  During  the  coiuse  of 
their  web  interaction,  users  can 
volunteer  to  add  their  name  to  a  list  of 
future  surveys.  From  this  list,  a 
respondent  pool  will  be  selected  in 
accordance  with  the  sampling 
procedures  outlined  above.  Aja  email 
will  be  sent  to  them  explaining  the  need 
and  importance  of  the  survey  with  a 
web  liijc  to  the  survey.  Within  5  days, 
a  follow-up  email  will  be  sent  to  the 
respondents  reminding  them  to 
complete  the  survey.  Finally,  the 
respondents  will  receive  an  email 
thanking  them  for  the  willingness  to 
participate  in  the  survey  and  reminding 
them  to  complete  it  if  they  have  not 
already.  The  respondent  will  always 
have  the  option  to  submit  the  survey  in 
paper  form,  should  they  elect  to  do  so. 


Focus  Groups:  Some  data  and 
information  are  best  collected  through 
more  subjective,  conversational  means. 
A  focus  group  is  an  informal,  small- 
group  discussion  designed  to  obtain  in- 
depth  qualitative  information. 
Individuals  are  specifically  invited  to 
participate  in  the  discussion. 
Participants  are  encouraged  to  talk  with 
each  other  about  their  experiences, 
preferences,  needs,  observations,  or 
perceptions.  A  moderator  whose  role  is 
to  foster  interaction  leads  the 
conversation.  The  moderator  makes  sure 
that  all  participants  are  encoiu^ed  to 
contribute  and  that  no  individual 
dominates  the  conversation. 
Furthermore,  the  moderator  manages 
the  discussion  to  make  sure  it  does  not 
stray  too  far  from  the  topic  of  interest. 
Focus  groups  are  most  useful  in  an 
exploratory  stage  or  when  the  bureau/ 
office  wants  to  develop  a  deeper 
understanding  of  a  program  or  service. 

Using  the  best  in  locus  group  research 
practices,  groups  will  be  constructed  to 
include  a  cross-section  of  a  given 
customer  group.  The  questions  and 
additional  probes  used  during  the  focus 
groups  will  be  consistent  with  the 
"guideline  menu"  discussed  below. 

Comment  Cards:  As  discussed  in  the 
Background  section  above,  agencies 
have  been  instructed  to  provide  a  means 
to  address  customer  complaints.  To 
facilitate  this,  comment  cards  may  be 
employed.  Comment  cards,  when 
provided  to  a  customer  at  the  time  a 
product  or  service  is  provided,  offer  an 
excellent  means  to  give  the  bureaus  and 
offices  feedback.  A  comment  card 
should  have  a  limited  number  of 
questions  and  an  opportunity  to 
comment.  These  comment  cards  provide 
managers  and  service  providers  with 
direct,  specific,  and  timely  information 
bom  their  customers  about  new  service 
problems  as  they  crop  up,  or 
extraordinary  performance,  that  could 
not  be  obtained  through  any  other 
means. 

Electronic  users  may  be  offered  the 
opportunity  to  complete  a  comment 
card  via  a  "pop-up",  window  (or  other 
web-enable  means  that  may  be 
available).  The  "pop-up"  window  will 
not  appear  for  every  user;  rather,  the 
users  wiU  be  randomly  selected  to 
receive  the  survey.  This  practice  is 
widely  used  in  private  industry.  In  other 
instances,  the  electronic  user  may  be 
offered  the  option  to  self-select  in 
answering  the  electronic  comment  card. 

Whether  using  paper  or  electronic 
comment  cards,  the  intent  is  to  provide 
a  timely  feedback  mechanism.  The  data 
are  not  intended  to  be  statistically 
significant.  Although  questions  may 
include  numeric  scales,  those  data 


should  be  considered  only  in  an 
anecdotal  fashion  and  not  reported  as  a 
significant  measure. 

Remuneration/Incentives:  A  great  deal 
of  the  literature  related  to  customer 
satisfaction  research  reconunends  that 
incentives,  monetary  and  non-monetary, 
be  used  to  increase  response  rates. 
Bureaus  and  offices  acting  in  a 
regulatory  role  would  not  seek  to 
provide  remimeration  to  their 
permittees,  for  example.  Bureaus  and 
offices,  though,  that  operate  in  a  more 
service-related  mode,  such  as  wildlife 
refuge  visitation,  may  find  incentives  to 
be  both  helpful  and  appropriate. 
Specffic  remimeration/incentives  are 
not  being  proposed  here,  but  we  are 
interested  in  the  public's  input  as  to 
their  need  and  appropriateness. 

Topic  Areas.  DOI's  bureaus  and 
offices  propose  to  survey  customers  in 
the  following  general  categories: 

•  Authorized  public  land  users 
(rights-of-way,  land  management 
transactions,  mining,  recreation,  oil  and 
gas,  grazing,  wildlife  photographers, 
hunters,  fishers,  etc.) 

•  Coal  operators 

•  Contractors/venders 

•  Disabled  persons  and  groups 
representing  disabled  persons 

•  Educators/researchers 

•  Environmental  groups 

•  Government-representatives  (State, 
local,  and  fomign) 

•  Grant  recipients 

•  Indian  Tribes/ Alaskan  Natives/     * 
Native  Americans 

•  Industry  groups  (i.e.,  mining,  oil 
and  gas) 

•  Insular  governments 

•  Interested  publics/special  interest 
groups 

•  Law  enforcement  authorities, 
customs  brokers,  and  brokers' 
associations 

•  Local  communities 

•  Public  information  center  users 

•  Scientific  data  users  and  technical 
assistance  recipients 

•  State  wildlife  agencies' 
representatives 

•  Trade  organizations 

•  Utilities'  representatives 

•  Visitors/Recreation 

•  Volunteers  (past,  present, 
prospective) 

See  "Table:  Customer  Types  by 
Participating  Bureau/Office"  for  details. 
This  table  shows  the  likely  groups  that 
would  be  surveyed  by  each  bureau  and 
office  but  is  not  intended  to  limit  the 
bureau  and  office  to  only  these  groups. 

There  are  11  topic  areas  that  DOI's 
bureaus  and  offices  are  proposing  to 
voluntarily  obtain  information  from  its 
customers  and  stakeholders.  No  one 
survey  will  cover  all  the  topic  areas; 
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rather,  this  serves  as  a  "guideline 
menu"  from  which  the  agencies  would 
develop  their  questions.  Example(s)  of 
the  types  of  questions  that  would  be 
asked  under  each  topic  are  provided. 
Under  the  proposed  ICR.  the  agencies 
could  use  these  specific  questions  or 
develop  questions  that  fit  within  the 
generally  imderstood  confines  of  the 
topic  area. 

With  the  exception  of  the  general 
demographic  questions,  the  questions 
will  be  answered  on  a  Lichert  Scale  (i.e., 
choose  one  of  the  following:  strongly 
agree,  agree,  not  sure,  disagree,  strongly 
disagree;  on  a  scale  of  1  to  5. 1  being 
very  poor  and  5  being  excellent,  etc.), 
from  a  preset  list  of  options  (i.e.,  yes,  no, 
not  applicable),  or  as  an  open-ended 
question.  For  questions  that  use  the 
Lichert  scale  and  a  preset  list  of  options, 
the  data  will  be  reported  in  a  numeric 
fashion,  including  average  response  and 
percent  favorable.  Open-ended 
questions  will  be  subjected  to  a  content 
analysis  and  be  reported  on  accordingly. 

1.  Communication/information/ 
education: 

a.  Providing  consistent  and  timely 
information  to  the  public. 

b.  Where  did  you  obtain  your 
information  about  this  site? 

c.  Making  it  easy  for  people  to  find 
out  about  proposed  changes. 

d.  Educating  people  about  particiilar 
processes. 

e.  Providing  accurate,  detailed  and 
affordable  maps  and  brochures. 

f.  Providing  useful  wieb  site,  signs, 
publications,  and  exhibits 

g.  Charging  an  appropriate  fee  for  the 
information/material  provided. 

h.  The  information  provided  was 
effective  and  helpful. 

i.  Providing  quality  web-based 
information. 

j.  Engaging  the  public  in  the  planning 
process. 

2.  Disability  accessibility: 

a.  Do  you  or  does  someone  in  your 
party  have  a  disability? 

b.  ff  yes,  how  well  does  the  agency 
make  buildings,  facilities,  and  trails 
accessible  to  people  with  disabilities? 

c.  Accessibility  to  the  programs  and 
activities  that  address  my  needs. 

3.  Facilities: 

a.  Maintaining  roads  and  trails. 

b.  Maintaining  a  clean  recreation  site. 

c.  Providing  entrance/directional 
signs  to  sites  and  facilities. 

d.  Providing  a  facility  that  is 
conducive  to  meeting  specific  user 
needs. 

4.  Management  practices: 

a.  Responding  to  issues  and  problems 
in  a  timely  manner. 

b.  Providing  access  to  a  supervisor  to 
resolve  the  problem. 


c.  Understanding  my  needs. 

d.  If  you  could  make  one 
improvement  to  XXX  service,  what 
would  it  be? 

5.  Resource  protection  and  use: 

a.  The  extent  to  which  the  natural 
resources  are  used  and  cultural 
resources  are  protected. 

b.  Getting  public  input  when 
identifying  critical  areas  for 
preservation  and  use. 

c.  Preserving  water  resovut:es  and 
habitat  for  fish,  wildlife,  plants,  and 
other  uses. 

6.  Rules,  regulations,  policies: 

a.  Ensuring  public  awareness  of  rules 
and  regulations. 

b.  Ensure  fair  and  consistent  policies 
for  all  users. 

c.  The  rules^  regulations,  and  policies 
are  clear  and  in  plain  language. 

d.  Providing  adequate  protest  and 
appeal  policies  to  resolve  issues  and 
disputes. 

7.  ServiceTtelivery: 

a.  Provided  a  single  point  of  contact. 

b.  The  staff  I  interacted  with  are 
courteous  and  friendly. 

c.  The  staff  I  interacted  with  are 
knowledgeable  about  the  rules  and 
regulations. 

d.  The  staff  I  interacted  with  are  able 
to  answer  my  questions  about  natural, 
historic,  and  cxiltural  resources. 

e.  The  staff  listened  to  and  considered 
my  ideas. 

f.  The  training  I  received  provided  the 
information  I  needed. 

g.  The  response  was  timely. 

8.  Technical  assistance: 

a.  Provides  unbiased  scientific  and 
technical  support  products  and  services. 

b.  Reflects  reasonable  pricing. 

c.  Quality  of  the  execution  of  the 
analysis  and  interpretation. 

d.  Considered  alternative 
interpretations. 

e.  Provides  useful  information. 

9.  Program-specffic:  (These  questions 
will  reflect  the  specific  details  of  the 
program  that  pertain  to  the  customer 
respondents.  The  questions  will  be 
developed  to  address  very  specific  and/ 
or  technical  issues  related  to  the 
program.  The  questions  will  be  geared 
toward  gaining  a  better  imderstanding 
about  how  to  provide  specific  products 
and  services  as  well  as  the  priority  the 
public  wotild  give  to  specific  program 
objectives;  they  will  not  ask  the 
respondents  for  their  opinions  about 
policies.) 

10.  Overall  satisfaction: 

a.  Everything  considered,  how  would 
you  rate  your  overall  satisfaction  with 
the  delivery  of  XXX  program  or  service? 

b.  Values  my  relationsnip  as  a 
customer. 

c.  Is  an  agency  I  will  contact  or  visit 
again  for  information  and  services. 


d.  Is  an  agency  I  trust  to  do  a  good  job 
performing  XXX  mission. 
11.  General  demographics: 

a.  What  is  yoiu-  zip  code? 

b.  How  many  times  have  you  used 
this  service  in  the  previous  12  months? 

c.  How  many  people  are  in  your 
group? 

d.  What  activities  did  you  participate 
in? 

e.  What  was  yoiu-  total  household 
income  (before  taxes)  in  2000  (less  than 
$20,000;  $20,000  to  $39,999;  $40,000  to 
$59,999:  $60,000  to  $79,999;  $80,000  to 
$99,999;  $100,000  to  $119,999;  $120,000 
or  more)? 

f.  What  is  the  highest  level  of 
education  you  have  completed  (some 
high  school  or  less;  high  school  graduate 
or  GED;  business  school,  trade  school, 
or  some  college;  college  graduate;  some 
graduate  school;  masters.  Ph.D..  or 
professional  "degree)? 

g.  What  is  ine  primary  language 
spoken  at  home?  (i.e   English.  Spanish) 

h.  In  what  ethnic ; '  up  would  you 
p'    "  yourself  (Hispnuic/Latino  or  non- 
h.^panic/Latino)? 

i.  In  what    ice  would  you  place 
yourself  (American  Indian,  Eskimo, 
Aleut;  Asian  or  Pacific  Islander;  Black 
or  African  America;  White;  Native 
Hawaiian)?  Select  one  or  more. 

Uses  of  Data:  Chiefly,  these  data  are 
being  collected  to  improve  the  service 
and  products  that  the  participating 
bureaus  and  offices  provide  to  the 
public.  Managers  and  program 
specialists  use  these  data  to  identify: 

•  Service  needs  and  priorities  of 
customers 

•  Strengths  and  weaknesses  of 
services 

•  Ideas  or  suggestions  for 
improvement  of  services  from  our 
customers 

•  Barriers  to  achieving  customer 
service  standards 

•  Changes  to  customer  service 
standards 

•  Establishing  baselines  to  measure 
change  in  improving  service  delivery 
over  time 

•  Improving  public  trust  in 
government 

They  also  use  this  information  to 
support  all  aspects  of  planning,  from 
buildings,  roads,  and  interpretive 
exhibits,  to  technical  systems.  In 
conducting  their  management,  planning, 
and  monitoring  activities,  managers  also 
use  the  information  to  effectively 
allocate  their  limited  personnel  and 
financial  resources  to  the  highest 
priority  elements. 

While  the  information  will  not  be 
used  for  budgetary  development,  DOI 
anticipates  that  the  information 
obtained  could  lead  to  reallocation  of 
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resources,  revisions  in  certain  agency 
processes  and  policies,  and 
development  of  guidance  related  to  the 
agency's  customer  services.  Ultimately, 
these  changes  should  result  in 
improvement  in  services  DOI  provides 
to  the  public  and,  in  turn,  the  public 
perception  of  DOI. 

In  fulfilling  the  requirements  of 
GPRA,  DOI  and  all  of  its  bureaus  and 
offices  have  created  a  Strategic  Plan  in 
coordination  with  their  respective 
pxiblics.  GPRA  requires  DOI  and  its 
bureaus  to  annually  report  on  their 
progress  toward  achieving  the  goals 
outlined  in  the  Annual  Performance 
Plan.  Some  of  the  data  collected  may  be 
used  as  the  basis  or  in  support  of 
specific  performance  measiues. 

Frequency:  The  frequency  varies  by 
survey. 

Estimated  Number  and  Description  of 
Respondents:  See  attached  "Table: 
Customer  Types  by  Participating 
Bureau/Office"  for  list  of  respondents. 
This  table  shows  the  likely  groups  that 
would  be  surveyed  by  each  biueau  and 
office  but  is  not  intended  to  limit  the 
tnueau  and  office  to  such  groups. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
average  public  reporting  burden  for  a 
customer  stuvey  is  estimated  to  be  15 
minutes  per  respondent.  For  comment 
cards,  the  average  public  reporting 
burden  is  estimated  to  be  3  minutes  per 
response.  Given  these  estimates,  DOI 
anticipates  a  need  to  budget  18,000 
hours  per  year  for  these  proposed 
collections.  Burden  includes  the  total 
time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
or  disclose  or  provide  the  information, 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for 
piuposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing,  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 


reviewing  the  collection  of  information; 
and  (7)  transmitting  or  otherwise 
disclosing  information.  Please  comment 
on  the  accuracy  of  out  estimates  and 
how  DOI's  bureaus  and  offices  could 
minimize  the  burden  of  the  collection 
information,  including  the  use  of 
automated  techniques. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  costs"  burdens. 

Comments:  The  PRA  provides  that  a 
Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  0MB 
Control  Niunber.  Before  submitting  an 
ICR  to  OMB,  PRA  section  3506(c)(2)(A) 
requires  each  agency  "  *  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *^  *." 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Furthermore,  we  are  interested  in  your 
comments  regarding  the  need  for  and 
appropriateness  of  remuneration/ 
incentives,  or  other  suggestions  you  may 
have  to  increase  response  rates.  We  will 
summarize  written  responses  to  this 
notice  and  address  them  in  our 
submission  for  OMB  approval, 
including  any  appropriate  adjustments 
to  the  estimated  biuden. 

Agencies  must  estimate  both  the 
"hour"  bxu-den  and  "non-hour  cost" 
burden  to  respondents  or  recordkeepers 
resulting  from  the  collection  of 
information.  We  have  not  identified  any 
non-hour  cost  burdens  for  the 


information  collection  aspects  of  the 
programmatic  customer  satisfaction 
survey.  Therefore,  if  you  have  costs  to 
generate,  maintain,  and  disclose  this 
information,  you  should  comment  and 
provide  yo\ir  total  capital  and  startup 
cost  components  or  annual  operation, 
maintenance,  and  purchase  of  service 
components.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discoimt 
rate(s),  and  the  period  of  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information,  monitoring, 
and  record  storage  facilities.  Generally, 
your  estimates  should  not  include 
equipment  or  services  purchased:  (1) 
Before  October  1, 1995;  (2)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (3)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 
Government;  or  (4)  as  part  of  customary 
and  usual  business  or  private  practices. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you,  as 
a  commenter,  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  wiU  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  business,  and  &t)m 
individuals  identifying  themselves  as 
representatives  of  organizations  or 
businesses,  available  for  public 
inspection  in  their  entirety. 

Dated:  July  9,  2001. 

Norma  Campbell, 

Director,  Office  of  Planning  and  Performance 
Management. 
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HUMO  CODE  431IMIK-P 

DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WIMIIto  Service 

Notice  of  Availability,  Rnal  Restoration 
Plan  and  Environmental  Aaaessment 

agency:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  on  behalf  of  the 
Department  of  the  Interior  (DOI),  as  a 
Natural  Resource  Trustee  (Trustee], 
announces  the  release  of  the  Final 
Restoration  Plan  and  Environmental 
Assessment  (RP/EA)  for  Operable  Unit  3 
(OU-3)  of  the  Asbestos  tkanp 
Superfund  Site,  Morris  Coimty,  New 
Jersey.  The  Final  RP/EA  describes  the 
DOI's  selected  action  to  restore  natural 
resources  injured  as  a  result  of  chemical 
contamination  at  the  Asbestos  Dump 
Superfund  Site. 

ADDRESSES:  Requests  for  copies  of  the 
Final  RP/EA  may  be  made  to:  U.S.  Fish 
and  Wildlife  Service,  New  Jersey  Field 
Office.  927  North  Main  Street, 
Pleasantville,  New  Jersey,  08232. 
FOR  FURTHER  INFORMATION  CONTACT:  Clay 
Stem,  Environmental  Contaminants 
Branch.  U.S.  Fish  and  Wildlife  Service, 
New  Jersey  Field  Office,  927  North  Main 
Street,  Pleasantville,  New  Jersey,  08232. 
Interested  parties  may  also  call  609- 
646-9310,  x27  or  send  electronic  mail  to 
clay — stemdfws.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980  as  amended, 
commonly  known  as  Superfund,  (42 
U.S.C.  9601  e(  seg.),  *  *  *  "[Trustees) 
may  assess  damages  to  natviral  resources 
resulting  from  a  discharge  of  oil  or  a 
release  of  a  hazardous  substance  *  *  * 
and  may  seek  to  recover  those 
damages."  Natural  resource  damage 
assessments  are  separate  from  the 
cleanup  actions  undertaken  at  a 
hazardous  waste  site,  and  provide  a 
process  whereby  the  Trustees  can 
determine  the  proper  compensation  to 
the  public  for  injury  to  natural 
resources.  At  OU-3  of  the  Asbestos 
Dimip  Superfund  Site  in  Morris  Coimty, 
New  Jersey,  DOI  was  the  sole  natural 
resource  trustee  involved  in  the  Federal 
government's  settlement  with  the 
National  Gypsimi  Corporation  (NGC). 
The  Service,  acting  on  behalf  of  the  DOI, 
determined  that  contamination  at  OU-3 
had  degraded  and  injured  trust 


resources  within  the  Great  Swamp 
National  Wildlife  Refuge.  The  injuries 
resulted  from  the  deposition  of  asbestos 
containing  materials,  and  mercuric  and 
lead  based  compounds  at  the  5.58-acre 
site. 

As  part  of  a  Consent  Decree  requiring 
remedial  actions  at  OU-3,  DOI  settled 
with  NGC  for  natural  resource  damages. 
The  settlement  of  approximately  $3.6 
milliod  was  designated  for  restoration, 
replacement,  or  acquisition  of  the 
equivalent  natural  resources  injured  by 
the  release  of  contaminants  at  the  site. 

The  Final  RP/EA  is  being  released  in 
accordance  with  the  Natural  Resource 
Damage  Assessment  Regulations  foimd 
at  Title  43  of  the  Code  of  Federal 
Regulation  Part  11.  The  Final  RP/EA 
describes  several  natural  resource 
restoration,  acquisition,  and  protection 
alternatives  identified  by  the  DOI,  and 
evaluates  each  of  the  possible 
alternatives  based  on  all  relevant 
considerations.  The  DOI's  Preferred 
Alternative  is  to  use  the  settlement 
funds  in  a  combination  of  projects 
aimed  to  restore,  enhance,  and  protect 
in  perpetuity,  fish  and  wildlife  habitat 
within  the  Great  Swamp  Watershed. 
Details  regarding  the  proposed  projects 
are  contained  in  the  Final  RP/EA. 

The  Final  Revised  Procedures  for  the 
DOI  in  implementing  the  National 
Environmental  Policy  Act  were 
published  in  the  Federal  Register  on 
January  16,  1997.  Under  those 
procedures  the  DOI  has  determined  that 
the  Preferred  Alternative  will  not  have 
significant  environmental  effects  as 
described  in  the  Draft  RP/EA  and  the 
attached  Finding  of  No  Significant 
Impact  Statement.  Accordingly,  the 
Preferred  Alternative  described  in  the 
Draft  RP/EA  will  not  require  preparation 
of  an  Environmental  Impact  Statement. 

Author 

The  primary  author  of  this  notice  is 
Clay  Stem,  U.S.  Fish  and  WildUfe 
Service,  New  Jersey  Field  Office,  927 
North  Main  Street,  Pleasantville  New 
Jersey.  08232. 

Authority 

The  authority  for  this  action  is  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980  as  amended, 
commonly  known  as  Superfund,  (42 
U.S.C.  9601  et  seq.). 

Dated:  July  24.  2001. 

Mamie  A.  Parker, 

Acting  Regional  Director.  Region  5,  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  01-19850  Filed  8-7-01;  8:45  am] 

WLUNG  CODE  431fr-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Pari(  Service 

Whiskeytown-Shasta-Trinlty  National 
Recreation  Area,  Whiskeytown  Unit, 
Shasta  County,  CA  Notice  of  Intent  To 
Prepare  an  Environmentai  Impact 
Statement  for  Rre  Management  Plan 

SUMMARY:  Notice  is  hereby  given,  in 
accord  with  provisions  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  that  public  scoping  has 
been  initiated  for  a  conservation 
planning  and  environmental  impact 
analysis  effort  intended  to  update  the 
Fire  Management  Plan  (FMP)  for  the 
Whiskeytown  National  Recreation  Area. 
The  purpose  of  the  scoping  process  is  to 
elicit  early  public  comment  regarding 
current  issues  and  concerns,  a  suitable 
range  of  alternatives,  the  nature  and 
extent  of  potential  environmental 
impacts,  appropriate  mitigating 
measiues,  and  other  matters  which 
should  to  be  addressed  in  the  draft 
Environmental  Impact  Statement  (EIS). 

Background:  The  Whiskeytown- 
Shasta-Trinity  National  Recreation  Area 
was  created  by  Congress  in  1965.  The 
Whiskeytown  Unit  is  administered  as  a 
unit  of  the  National  Park  Service  (NPS), 
with  the  Shasta  and  Trinity  imits  of  the 
National  Recreation  Area  administered 
by  the  USDA  Forest  Service.  Research 
has  shown  that  fire  is  a  significant 
natural  process  across  a  large  portion  of 
the  42,500  acres  within  the  authorized 
boundaries  of  the  park.  Following 
several  decades  of  total  fire  suppression, 
a  fire  management  program  was  begun 
in  the  1970s  and  has  continued  to  the 
present  time.  Three  forms  of  wildland 
fire  management  have  been  used  to 
achieve  natural  and  cultural  resource 
management  and  hazard  fuel  reduction 
goals;  aggressive  suppression  of 
unwanted  wildfires;  prescribed  burning; 
and  mechanical  fuel  reduction. 

The  last  revision  of  the  FMP  was 
based  upon  completion  of  an 
Environmental  Assessment  process, 
which  cidminated  in  a  Finding  Of  No 
Significant  Impact  approval  of  the 
program  in  1993.  However,  since  that 
time  a  broad  range  of  new  issues, 
improved  information  and  technology, 
and  unforeseeable  limitations  have 
emerged  which  have  the  potential  to 
affect  the  future  direction  of  the  fire 
management  program  within  the  park. 
Some  of  these  issues  include  but  are  not 
limited  to:  a  continued  decline  in 
ecosystem  health  due  to  fire 
suppression;  increased  hazardous  fuels 
buildup;  expanding  uses  and 
development  at  the  wildland-urban 
interface;  increased  risks  and  costs 


associated  with  fire  suppression; 
increased  interest  in  mechanical 
manipulation,  especially  in  accessible 
areas;  and  more  stringent  air  quality 
regulations. 

Comment  Process:  As  noted,  the  NPS 
will  undertake  a  conservation  planning 
and  environmental  impact  analysis 
effort  to  identify  issues  and  alternatives 
for  fire  management  on  land 
administered  by  the  Whiskeytown  Unit. 
The  FMP  scoping  phase  will  build  upon 
preliminary  outreach  made  for  public 
comments  on  fire  management  planning 
conducted  during  this  past  winter 
(2000-2001),  as  well  as  relevant 
information  from  the  General 
Management  Plan  (approved  in  2000). 
Public  concerns  expressed  recently  with 
regard  to  the  Whiskeytown  Unit's  FMP 
address  air  quality,  the  wildland/urban 
interface  zone,  public  safety,  and  the 
ecological  role  of  fire.  A  summary  of 
public  concerns  compiled  to  date  is 
available  at  the  address  below.  "The  park 
seeks  to  elicit  a  wide  range  of  comments 
from  organizations,  individuals, 
agencies,  Tribes,  and  other  entities  to 
fully  inform  the  preparation  of  the  draft 
EIS.  All  scoping  comments  must  be 
received  by  September  15,  2001. 
Periodic  updates  and  other  information 
will  be  announced  via  local  and 
regional  media,  as  well  as  posted  on  the 
parks  website  at  www.nps.gov/wbis/ 
exp/ newslinks. htm . 

During  the  scoping  period  a  public 
meeting  will  held  to:  present 
information  developed  to  date;  to 
answer  questions  about  the  existing 
FMP,  pending  update,  and  planning 
process;  and  to  solicit  and  accept 
comments  from  the  public.  This  meeting 
will  be  held  in  the  Redding  area  in  a 
public  hall.  The  location,  date  and  time 
of  this  meeting  will  be  announced  on 
the  above  website,  and  via  local  and 
regional  media.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  this  meeting  orNand 
provide  written  comments  or 
suggestions  during  the  scoping  period. 

All  scoping  comments  shoma  be 
submitted  in  writing,  and  must  be 
postmarked  or  transmitted  not  later  than 
September  15,  2001.  Please  send  all 
comments  to:  Superintendent, 
Whiskeytown  National  Recreation  Area, 
P.  O.  Box  188,  Whiskeytown,  CA  96095 
(Attn:  Fire  Management  Plan). 
Electronic  comments  may  be 
transmitted  to  whis_planning@nps.gov 
(in  the  subject  line  tjrpe:  Fire 
Management  Plan  Scoping). 

If  individuals  submitting  conmients 
request  that  their  name  oi\and  address 
be  withheld  from  public  disclosure,  it 
will  be  honored  to  the  extent  allowable 
by-law.  Such  requests  must  be  stated 
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prominently  in  the  beginning  of  the 
comments.  There  also  may  be 
circimistances  wherein  the  NPS  will 
withhold  a  respondents  identity  as 
allowable  by  law.  As  always:  NPS  will 
make  available  to  public  inspection  all 
submissions  ttom  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  comments 
may  not  be  considered. 

Decision  Process:  The  official 
responsible  for  a  final  decision 
regarding  the  Fire  Management  Plan  is 
the  Regional  Director,  Pacific  West 
Region,  National  Park  Service.  The 
official  responsible  for  implementation 
is  the  Superintendent,  Whiskeytown- 
Shasta-Trinity  National  Recreation  Area, 
Whiskeytown  Unit.  The  draft  EIS  and 
fire  management  plan  are  expected  to  be 
available  for  public  review  and 
comment  in  the  fall  of  2001.  At  this  time 
it  is  anticipated  that  the  final  EIS  and 
fire  management  plan  are  to  be 
completed  during  the  winter  200  J - 
spring  2002.  Distribution  of  both  the 
draft  and  final  EIS  documents  will  be 
duly  noticed  in  the  Federal  Register,  as 
well  as  via  local  and  regional  media. 

Dated:  July  13,  2001. 
Patricia  L.  Neubacher, 

Acting  Regional  Director,  Pacific  West  Region. 
[FR  Doc.  01-19810  Filed  8-7-01:  8:45  am) 

MLUNQ  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigation  No.  337-TA-440] 

in  ttM  Matter  of  Certain  4- 
Androstenediol;  Termination  of 
investigation;  issuance  of  Limited 
Exclusion  Order 

agency:  U.S.  International  Trade 

Commission. 

ACTWN:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  terminated  the  above- 
captioned  investigation  and  issued  a 
limited  exclusion  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3104.  Copies  of  the  limited 
excluaion  order  and  all  nonconfidential 
dociunents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  ttie  Secretary,  U.S. 


International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  [http://wwvk'.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol.public. 
Hearing-impaired  persons  are  advised 
that  information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  imfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930. 19 
CFR  part  1337,  in  the  importation  and 
sale  of  certain  4-androstenediol  (a 
nutritional  supplement  used  by  body- 
builders) on  December  19.  2000.  65  FR 
79424.  On  April  19,  2001.  complainant 
LPJ,  Inc.  of  Seymour,  lUinois  (LPJ) 
moved  pursuant  to  19  U.S.C.  1337(a)(1) 
and  19  CFR  210.16  for  an  order 
directing  the  only  respondent, 
Changzhou  Huabang  Pharmaceutical 
Group,  Ltd.  (Changzhou),  to  show  cause 
why  it  should  not  be  fotmd  in  default 
for  failure  to  respond  to  LPJ's  complaint. 
The  Commission  investigative  attorney 
(lA)  supported  LPJ's  motion.  Tlje 
presiding  administrative  law  judge 
(ALJ)(Judge  Luckera)  issued  Order  No.  8 
on  April  30,  2001,  directing  Changzhou 
to  show  cause  why  it  should  not  he 
found  in  default.  Changzhou  did  not 
respond  to  that  order. 

On  May  24,  2001,  the  ALJ  issued  an 
ID  finding  Changzhou  in  default 
pursuant  to  19  CFR  210.16.  and  ruling 
that  Changzhou  had  waived  its  rights  to 
appear,  to  be  served  with  documents, 
and  to  contest  the  allegations  at  issue  in 
the  investigation.  No  petitions  for 
review  of  the  ID  were  filed.  The 
Commission  decided  not  to  review  the 
ID  on  June  8,  2001.  thereby  allowing  it 
to  become  the  Commission's  final 
determination  under  19  CFR  210.42.  66 
FR  32374  (June  14,  2001).  On  June  25, 
2001,  pursuant  to  19  U.S.C.  1337(g)(1) 
and  19  CFR  210.16(c)(1),  complainant 
LPJ  filed  a  declaration  seeking  limited 
relief  against  the  defaulting  respondent. 
In  its  declaration,  LPJ  requested  that  the 
Commission  issue  a  limited  exclusion 
order  against  Changzhou. 

The  Commission  solicited  comments 
fitim  the  parties,  interested  government 
agencies,  and  other  persons  concerning 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  66  FR  95809  (Julv  9, 
2001).  Complainant  and  the  lA  filed 
proposed  remedial  orders  and  addressed 
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the  issues  of  remedy,  the  public  interest, 
and  bonding.  No  comments  were  filed 
by  government  agencies  or  other 
interested  persons. 

Section  337(g)(1)  of  the  Tariff  Act  of 
1930  provides  that  the  Ckimmission 
shall  presume  the  facts  alleged  in  a 
complaint  to  be  true,  and  upon  request 
issue  a  limited  exclusion  order  and/or 
cease  and  desist  order  if:  (1)  A 
complaint  is  filed  against  a  person 
under  section  337,  (2)  the  complaint  and 
a  notice  of  investigation  are  served  on 
the  person,  (3)  the  person  fails  to 
respond  to  the  complaint  and  notice  or 
otherwise  fails  to  appear  to  answer  the 
complaint  and  notice,  (4)  the  person 
fails  to  show  good  cause  why  it  should 
not  be  found  in  default,  and  (5)  the 
complainant  seeks  relief  limited  to  that 
person.  Such  an  order  shall  be  issued 
unless,  after  considering  the  effect  of 
such  exclusion,  the  Commission  finds 
that  such  exclusion  should  not  be 
issued. 

The  Commission  found  that  each  of 
the  statutory  requirements  for  the 
issuance  of  a  limited  exclusion  order 
was  met  with  respect  to  defaulting 
respondent  Changzhou.  The 
Commission  further  determined  that  the 
public  interest  factors  eniunerated  in 
section  337(g)(1)  did  not  preclude  the 
issuance  of  such  relief.  Finally,  the 
Commission  determined  that  bond 
imder  the  limited  exclusion  order 
during  the  Presidential  review  period 
shaU  be  in  the  amount  of  twenty-nine 
(29)  percent  of  the  entered  value  of  the 
imported  articles. 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337,  and  section 
210.16  (c)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  19  CFR  210.16. 

Issued:  August  2, 2001. 

By  order  ofthe  Commission. 
Doana  R.  Koehnks, 
Secretary.     _  I 

[FR  Doc.  01-19834  Filed  8-7-01;  8:45  am) 
■LUNQ  COOf  lOD-aa-P 


DEPARTMENT  OF  JUSTICE 


CoHwdon 
CollWllOfi; 


Agwiqf 
Actlvlllee: 

COflMIMflt 


ACTION:  Notice  of  information  collection 
under  review:  aircraft/vessel  report. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperworic  Reduction  Act  of  1995.  The 
proposed  information  collection  is 


published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  October  9,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  ofthe 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  ofthe  Form/Collection: 
Aircraft/Vessel  Report. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  ofthe 
Department  of  Justice  sponsoring  the 
collection:  Form  1-92  Inspection 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  This  form  is  part  of  the  manifest 
requirements  of  Sections  231  and  251  of 
the'  1  &  N  Act  and  is  used  by  the  INS 
and  other  agencies  for  data  coUection 
and  statistical  analysis. 

(5)  An  estimate  ofthe  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  720,000  responses  at  11 
minutes  (1.83)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  129,600  annual  burden 
hoius. 

If  you  have  additional  connects, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and* 


Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034, 425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biirden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Ricahrd  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20536. 

Richard  A.  Sloan, 

Director,  Department  Clearance  Officer. 
United  States  Department  of  Justice, 
Immigration  and  Naturlization  Service. 

[FR  Doc.  01-19865  Filed  8-7-01;  8:45  am] 
BUJNQ  CODE  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Immlgnrtion  and  Naturalization  Sarvica 

Aganqf  Infonnation  Collactlon 
Actfvltlaa:  Comment  Raquaat 

ACTION:  Notice  of  information  collection 
under  review;  application  for  waiver  of 
groimds  of  excludability. 

The  Department  of  Justice, 
Iimnigration  and  Naturalization  Service 
has  submitted  the  following  information 
coUection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  a^cted  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  October  9,  2001. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  shotild  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
oth^r  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Infonnation  CoUection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Waiver  of  Groimds  of 
Excludability. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  ofthe 
Department  of  Justice  sponsoring  the 
collection:  Form  1-690.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  on  the 
application  will  be  used  by  the  Service 
in  considering  eligibility  for  legalization 
under  sections  210  and  245A  ofthe 

'  Immigration  and  Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  85  responses  at  15  minutes  (.25 
hours)  per  response. 

(6)  An  estimate  ofthe  total  public 
burden  (in  hours)  associated  with  the 
collection:  21  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  infonnation  coUection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
NaturaUzation  Service,  U.S.  Department 
of  Justice,  Room  4034, 425  I  Street,  NW., 
Washington,  DC  20536.  AdditionaUy, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especiaUy  regarding  the  estimated 
pubUc  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 


Dated:  July  26,  2001. 
Kichani  A.  Sloan, 

Department  Qearance  Officer.  United  States 
Department  of  Justice.  launigration  and 
Naturalization  Service. 

(FR  Doc.  01-19866  Filed  8-7-01;  8:45  am] 
BNJJNQ  COOe  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Advlaory  Council  on-Employee, 
WeNkreand  PenekNi  Benefit  Plana; 
NombMUona  for  Vacandee 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  SB  Stat.  895,  29  U.S.C.  1142, 
provides  for  the  estabUshment  of  an 
"Advisory  CouncU  on  Employee 
Welfare  and  Pension  Benefit  Plans"  (the 
CouncU),  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
foUows:  Three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multi  employer  plan); 
three  representations  of  employers  (at 
least  one  of  whom  shaU  be 
representative  of  employers  maintaining 
or  contributing  to  multi  employer 
plans);  one  representative  each  from  the 
fields  of  insiuance,  corporate  trust, 
actuarial  qoimseUng,  investment 
coimseling,  investment  management 
and  accounting;  and  three 
representatives  bom  the  general  pubUc 
(one  of  whom  shaU  be  a  person 
representing  those  receiving  benefits 
from  a  pension  plan).  No  more  than 
eight  members  ofthe  Council  shaU  be 
members  of  the  same  poUtical  party. 

Members  shall  be  persons  quaUfied  to 
appraise  the  programs  institute  tmder 
^ISA.  Appointments  are  for  terms  of 
three  years.  The  prescribed  duties  of  the 
Council  are  to  advise  the  Secretary  with 
respect  to  the  carrying  out  of  his  or  her 
function  under  ERISA,  and  to  submit  to 
the  Secretary,  or  his  or  her  designee, 
recommendations  with  respect  thereto. 
The  Coimcil  wiU  meet  at  least  four 
times  each  year,  and  recommendations 
of  the  Council  to  the  Secretary  will  be 
included  in  the  Secretary's  annual 
report  to  the  Congress  ERISA. 

The  terms  of  five  members  of  the 
CouncU  expire  on  November  14,  2001. 
The  groups  or  fields  they  represented 
are  as  follows:  employee  organizations, 
insurance,  accounting,  employers  and 
the  general  public.  The  Department  of 
Labor  is  committed  to  equal  opportunity 
in  the  workplace  and  seeks  a  board- 


based  and  diverse  ERISA  Advisory 
CouncU  membership. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
CoimcU,  Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Suite  N-5677, 
Washington,  DC  20210. 
Recommendations  must  be  delivered  or 
mailed  on  or  before  October  1,  2001. 
Recommendations  may  be  in  the  form  of 
a  letter,  resolution  or  petition,  signed  by 
the  person  making  the  recommendation 
or,  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  the  organization. 

Signed  at  Washington.  DC.  this  2nd  dav  of 
August,  2001. 

Ann  L.  ComlM, 

Assistant  Secretary  of  Labor,  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  01-19868  Filed  8-7-01;  8:45  am) 
MUMQ  COOC  4810-lS-M 


NUCLEAR  REGULATORY 
COMMISSION 

BIweekty  tiollce;  Applicatlona  and 
Amendmenta  to  Faculty  Operating 
LIcenaee  Involving  No  Significant 
Haarda  ConaMeratlona 

I.  Background 

Pursuant  to  PubUc  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRG  staff)  is 
publishing  this  regular  biweekly  notice. 
PubUc  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  ofthe  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  bearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  16, 
2001  through  July  27.  2001.  The  last 
biweekly  notice  was  published  on  July 
25,  2001  (66  FR  38756). 
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Notice  of  Consideration  of  laniance  of 
AmendmentB  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Haiards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  faciUty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  nimiber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  I^iblic 


Docviment  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  7,  2001,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 


proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regiilatory  Commission, 
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Washington,  DC  20555-0001,  Attention: 
Ridemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Dociunent  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland  20852.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  shoidd  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  filhher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Docmnent  Room,  located  at  One 
White  Flint  North.  11555  RockvUle  Pike 
(first  floor).  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Docmnents  Assess  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site.  http://www.nrc.gov/NRC/ 
ADAMS/index.htinl.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  room  (PDR)  Reference 
staff  at  1-800-397-4209,  304-415-4737 
or  by  email  to  pdi^nrc.gov. 

AmerGen  Energy  Company.  LUJ,  et  al.. 
Docket  No.  50-21 9.  Oyster  Creek 
Nuclear  Generating  Station.  Ocean 
County,  New  Jersey 

Date  of  amendment  request:  May  24. 
2001. 

Description  of  amendment  request: 
Generic  Letter  96-04  informed  all 
licensees  of  the  issues  concerning  the 
use  of  Boraflex  in  spent  fuel  storage 
racks.  In  an  October  15. 1996.  response 
to  the  generic  letter,  the  licensee  stated 
that  a  reevaluation  of  the  criticality 
analysis  for  the  Oyster  Creek  fuel  racks 
would  be  performed  to  consider 
Boraflex  degradation  including  boron 
carbide  loss.  A  reevaluation  of  the 
Oyster  Creek  criticality  analysis 
including  consideration  of  Boraflex 
degradation  has  been  performed  and  the 
licensee  is  asking  for  review  and 
approval  of  the  proposed  change  to  its 
licensing  basis  of  spent  fiiel  racks 
containing  Boraflex. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  does  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  accident  of  concern  is  a  fuel  bundle 
drop  onto  the  top  of  a  storage  rack  as 
described  in  DPR-16  License  Amendment 
No.  76  dated  September  17, 1984  and  DPR- 
16  License  Amendment  No.  121.  This 
accident  was  previously  considered  in  an 
analysis  that  calculated  the  reactivity  of  two 
unpoisoned  fuel  assemblies  separated  only 
by  water.  The  analysis  shows  a  separation  of 
2.5  inches  results  in  a  reactivity  kco  of  0.90. 
For  a  fuel  assembly  lying  horizontally  on  the 
top  of  a  rack,  the  separation  distance  would 
be  ^  14  inches.  Since  only  water  separation 
is  considered  and  no  credit  is  taken  for 
Boraflex,  there  is  no  effect  on  this  accident 
as  described  in  the  SAR  [Safety  Analysis 
Report). 

"The  SAR  identifies  that  kett  for  the  spent 
fuel  shall  not  exceed  0.95  accounting  for 
uncertainties.  This  criticality  analysis,  which 
includes  consideration  of  Boraflex 
degradation,  shows  the  spent  fuel  pool  Kerr 
will  remain  below  0.95  with  a  95% 
probability  at  the  95%  confidence  level. 
Therefore,  the  revised  criticality  analysis  for 
Boraflex  degradation  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  &x>m  any  accident 
previously  evaluated. 

The  change  does  not  involve  any  plant 
systems  associated  with  plant  operation  so 
safe  plant  operation  will  not  be  affected.  This 
analysis  does  include  a  new  consideration 
(dissolution  of  the  Boraflex  in  the  fuel  racks] 
that  had  not  been  previously  considered. 
Nuclear  safety  is  not  effected  (affected) 
since  the  required  margin  to  criticality  is 
maintained  with  consideration  of  Boraflex 
degradation.  The  currant  analysis  uses  the 
conservative  assumption  of  coplanar  gaps 
(i.e.,  all  gaps  occurring  at  the  same  axial 
plane).  This  is  a  very  conservative 
assumption  given  gap  measurement  data  at 
Oyster  Creek  and  in  the  industry  that  shows 
an  axial  distribution  of  gaps. 

The  proposed  criticality  analysis  utilizes 
an  axial  distribution  of  gaps.  The  analysis  is 
based  on  the  same  fuel  design  and 
enrichment  as  the  previous  analysis,  a  GE7 
8x8  fuel  design  having  4.0%  enrichment  and 
seven  rods  containing  3.0%  CdiOg  depleted 
to  peak  reactivity.  The  analysis  assumes 
shrinkage  up  to  4.2%  of  panel  length,  gaps 
of  5.89  inches  occurring  in  75%  of  the 
panels,  and  10%  thinning  (4  mils)  of  the 
panel  thickness.  The  analysis  conforms  to 
regulatory  and  industry  guidelines  for 
criticality  analyses  and  the  calculated  V^ 
provides  95%  probability  at  the  95% 
confidence  level.  The  design  limit  is  0.9410 
(5.0%  design  margin  plus  calculational 


imcertainity)  and  the  spent  fuel  pool  k,n  is 
0.9381  including  manufacturing 
uncertainties.  This  establishes  the 
acceptability  of  the  assumed  Boraflex 
degradation  against  design  limits. 

The  analysis,  which  includes  the  effect  of 
Boraflex  degradation,  demonstrates  that  kcfr 
in  the  fuel  racks  remains  below  the  license 
requirement  of  0.95.  The  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  is  not  created 
since  kew  remains  below  0.95  when  Boraflex 
degradation  mechanisms  are  considered  and 
the  change  does  not  involve  any  plant 
systems  or  procedures  associated  with  plant 
operation. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  stated  in  Oyster  Creek  Technical 
Specification  Section  5.3.1,  the  fuel  pool  k^n 
is  limited  to  0.95  to  assure  (ensure)  an  ample 
margin  to  criticality.  The  new  analysis 
demonstrates  this  margin  is  maintained  given 
the  Boraflex  degradation  assumed  in  the 
analysis  that  is  based  on  industry  and  Oyster 
Creek  specific  observations  and  testing.  The 
new  analysis  revises  the  Boraflex  gap 
assumption  to  use  a  random  axial 
distribution  of  gaps  rather  than  a  more 
conservative  coplanar  (gaps  in  same  location 
in  all  fuel  bundles]  distribution.  The  axial 
distribution  is  more  representative  of  actual 
gap  locations  observed  at  Oyster  Creek  fbased 
on  Blackness  and  BADGER  testing]  and  other 
plants  with  similar  rack  designs.  The 
assumption  remains  conservative  since  all 
Boraflex  gaps  are  assumed  to  occur  in  the 
upper  three-quarters  of  the  rack  height.  This 
results  in  an  over  estimation  of  gaps  in  a 
smaller  area  that  increases  the  reactivity 
penalty.  Since  the  required  k^n  limit  of  0.95 
is  not  exceeded,  and  the  analysis  remains 
conservative,  this  change  does  not  involve  a  _ 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Morgan,  Lewis  &  Bockius.  LLP,  1800  M 
Street.  NW.,  Washington,  DC  2003&- 
5869. 

NRC  Section  Chief:  Richard  Correia, 
Acting. 

Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station,  Units  1.  2,  and  3, 
Maricopa  County,  Arizona 

Date  of  amendments  request:  June  15, 
2001. 

Description  of  amendments  request: 
The  proposed  amendments  delete 
requirements  from  the  Technical 
Specifications  (TSs)  (and,  as  applicable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
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generally  reqiiired  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Ck)nditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Reqitirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
TSs  for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
infonnation  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Rubier  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safisty  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Regiater  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
June  15,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazuds  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated. 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  fiuictions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  hi^ 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purpctes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  ofbite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  afEect  the  probability 
of  accidents  previously  evaluated. 


In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Fast  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  Ln-plant  instnunents. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offeite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMCs,  the 
emergency  plan  (EP),  the  emergency 
Ofierating  procedures  (EOP),  and  site  siuvey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases]  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — ^The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  From  Any 
Previously  Evaluated. 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in  the 
Margin  of  Safety. 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to    - 


provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
vnthout  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration.. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Cotmsel, 
AriiEona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Pboenix, 
Arizona  85072-3999. 

NRC  Section  Chief:  Stephen  Dembek. 

Carolina  Power  Br  Li^t  Company,  et  al.. 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  July  17, 
2001. 

Description  of  amendment  request:  By 
letters  dated  October  4,  2000,  and 
December  14,  2000,  Carolina  Power  & 
Light  Company  (CP8d^)  submitted 
license  amendment  requests  to  revise 
the  Harris  Nuclear  Plant  (HNP) 
Operating  License  and  Technical 
Specifications  (TS)  to  support  steam 
generator  replacement  (SGR)  and  to 
allow  operation  at  an  uprated  reactor 
core  power  level  of  2900  megawatts 
thermal  (Mwt).  CP&L,  in  its  letter  of  July 
17,  2001,  proposed  to  revise  the  Final 
Safety  Analysis  Report  (FSAR)  Chapter 
15  accident  analyses,  which  had  been 
previously  submitted  as  part  of  the 
October  4, 2000,  SGR  amendment 
request.  The  proposed  revision  to  the 
accident  analyses  would  adopt  the 
alternate  source  term  (AST) 
methodology,  using  the  guidance  of 
Nuclear  Regulatory  Commission  (NRC) 
Regulatory  Guide  1.183. 

Basis  for  proposed  no  sigidficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below.  The  licensee's  analysis  is  limited 
to  its  request  to  use  the  AST 
methodology  for  the  accident  analyses. 
The  NRC  staff's  proposed  no  slpiifinant 
hazards  consideration  determination  for 
the  SGR  amendment  request,  published 
in  the  Federal  Regiater  on  November  1, 
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2000  (65  CFR  65338),  and  the  Notice  of 
Consideration  of  Issuance  to 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing  for 
the  power  uprate,  published  on 
February  6,  2001  (66  CFR  9110),  remain 
valid  for  the  other  aspects  of  the  SGR 
and  power  uprate  amendment  requests. 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

An  alternative  source  term  calculation  has 
been  performed  for  HNP  which  demonsfrates 
that  dose  consequences  remain  below  limits 
specified  in  NRC  Regulatory  Guide  1.183  and 
10  CFR  50.67.  The  proposed  change  does  not 
modify  the  design  or  operation  of  the  plant. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  bom  any  accident 
previously  evaluated. 

The  proposed  change  does  not  affect  plant 
structures,  systems,  or  components.  The 
operation  of  plant  systems  and  equipment 
will  not  be  affected  by  this  proposed  change. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  maigin 
of  safety. 

The  proposed  change  is  the 
implementation  of  the  alternate  source  term 
methodology  consistent  with  NRC  Regulatory 
Guide  1.183.  The  proposed  change  does  not 
significantly  affiect  any  of  the  parameters  that 
relate  to  the  margin  of  safety  as  described  in 
the  Bases  of  the  TS  or  FSAR.  Accordingly, 
NRC  Acceptance  Limits  are  not  significantly 
affected  by  this  change. 

Therefore,-the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Li^t 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Section  Chief:  Patrick  M. 
Madden,  Acting. 

Consolidated  Edison  Company  of  New 
YoHc.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  JvHy  16, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 


Technical  Specification  (TS)  Sections 
3.I.A.  "Reactor  Coolant  System 
Operational  Components,"  3.1.B, 
"Reactor  Coolant  System  [RCS]  Heatup 
and  Cooldown,"  3.2,  "Chemical  and 
Volume  Control  System,"  3.3.A, 
"Engineered  Safety  Feature  Safety 
Injection  and  Residual  Heat  Removal 
Systems,"  and  4.3,  "Reactor  Coolant 
System  Integrity  Testing,"  to 
incorporate  revised  reactor  pressure 
vessel  pressure-temperature  limits  to 
allow  operation  up  to  25  effective  full- 
power  years  (EFPY).  The  proposed 
amendment  would  also  make  changes  to 
the  associated  TS  Bases  sections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  There  are  no  physical  changes  to 
the  plant  being  introduced  by  the  proposed 
changes  to  the  heatup  and  cooldown 
limitation  curves.  The  proposed  changes  do 
not  modify  the  RCS  pressmv  boundary.  That 
is,  there  are  no  changes  in  operating  pressure, 
materials,  or  seismic  loadiiu.  The  proposed 
changes  do  not  adversely  amct  the  integrity 
of  the  RCS  pressure  boundary  such  that  its 
function  in  the  control  of  radiological 
consequences  is  affected.  The  proposed ' 
heatup  and  cooldown  limitation  curves  were 
generated  in  accordance  with  the  fracture 
toughness  requirements  of  10CFR50 
Appendix  G,  and  ASME  BftPV  Code 
[American  Society  of  Mechanical  Engineers 
Boiler  and  Pressure  Vessel  Code],  Section  XI, 
Appendix  G  in  conjunction  with  ASME  Code 
Cases  N-640  and  N-588.  The  proposed 
heatup  and  cooldo%vn  limitation  curves  were 
established  in  compliance  %vith  the 
methodology  used  to  calculate  and  predict 
effects  of  radiation  on  embrittlement  of  RPV 
[reactor  pressure  vessel]  beltline  materials. 
Use  of  this  methodology  provides 
compliance  with  the  intent  of  10CFR50 
Appendix  G  and  provides  margins  of  safety 
that  ensure  non-ductile  failure  of  the  RPV 
will  not  occur. 

The  proposed  heatup  and  cooldown 
limitation  curves  prohibit  operation  in 
regions  where  it  is  possible  for  non-ductile 
failure  of  carbon  and  low  alloy  RCS  materials 
to  occiir.  Hence,  the  primary  coolant  pressure 
boundary  integrity  will  be  maintained 
throughout  the  limit  of  applicability  of  the 
curves,  25  EFPY.  Operation  within  the 
proposed  OPS  (overpressure  protection 
system]  limits  ensures  that 
oveipressurization  of  the  RCS  at  low 
temperatures  will  not  result  in  component 
stresses  in  excess  of  those  allowed  by  the 
ASME  B&PV  Code  Section  XI  Appendix  G. 


Consequently,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  TS  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  to  the 
heatup  and  cooldown  limitation  curves  were 
generated  in  accordance  with  the  fracture 
toughness  requirements  of  1QCFR50 
Appendix  G  and  ASME  B&PV  Code.  Section 
XI,  Appendix  G  in  conjunction  with  ASME 
Code  Cases  N-588  and  N-640.  Compliance 
with  the  heatup  and  cooldown  limitation 
curves  will  ensure  that  conditions  in  which 
non-ductile  failure  of  the  RCS  pressure 
boundary  materials  is  possible  will  be 
avoided.  Compliance  with  the  proposed  OPS 
limits  will  ensure  that  the  RCS  will  be 
physically  protected  against 
overpressurization  events  during  low 
temperature  operation  when  the  fracture 
toughness  properties  of  the  cartxin  and  low 
alloy  components  are  at  their  lowest. 

No  new  modes  of  operation  are  introduced 
by  the  proposed  changes.  The  proposed 
changes  will  not  create  any  failure  mode  not 
bounded  by  previously  evaluated  accidents. 
Further,  the  proposed  changes  to  the  heatup 
and  cooldown  Illation  curves  and  the  OPS 
limits  do  not  affect  any  activities  or 
equipment  other  than  the  RCS  pressure 
boundary  and  are  not  assumed  in  any 
analysis  to  initiate  or  mitigate  any  accident 
sequence.  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  revised  heatup  and  cooldown 
limitation  curves  and  OPS  limits  provide 
more  operating  flexibility  than  the  current 
heatup  and  cooldown  limitation  curves. 
Industry  experience  since  the  inception  of 
pressure-temperature  limits  in  the  19708 
confirms  that  some  of  the  original 
methodologies  used  to  develop  the  heatup 
and  cooldown  limitation  curves  are  overly 
conservative.  Accordingly,  ASME  Code  Cases 
N-58B  and  N-640  take  advantage  of  the 
acquired  knowledge  by  establishing  more 
realistic  methodologies  for  development  of 
the  heatup  and  cooldown  limitation  curves. 
Therefore,  operational  flexibility  is  gained 
and  an  acceptable  margin  of  safety  to  reactor 
pressure  vessel  non-ductile  type  fracture  is 
maintained. 

The  revised  heatup  and  cooldown 
limitation  curves  and  OPS  limits  are 
established  in  accordance  with  current 
regulations  and  the  ASME  B&PV  Code  1996 
veraion.  These  proposed  changes  are 
acceptable  because  the  ASME  B&PV  Code 
maintains  the  maigin  of  safety  required  by 
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10CFR50.55(a).  Because  operation  will  be 
within  these  hmits,  the  RCS  materials  will 
continue  to  behave  in  a  ductile  manner 
consistent  with  the  original  design  bases. 

The  proposed  changes  to  the  allowable 
operation  of  charging  and  safety  injection 
pumps  when  OPS  is  required  to  be  operable 
is  consistent  with  the  IP2  [Indian  Point  2] 
licensing  bases  but  implements  the  licensing 
bases  in  a  more  conservative  manner  than  the 
current  TS.  The  change  in  OPS  surveillance 
frequency  has  been  previously  evaluated  by 
the  NRC  to  involve  an  insignificant  increase 
in  risk.  That  insignificant  increase  in  risk  is 
ofEMt  by  the  adverse  effects  of  the 
alternatives  of  either  1.)  delaying  forced 
cooldowns  until  OPS  testing  is  complete;  2.) 
complicating  cooldown  operations  by 
imposition  of  limits  required  when  OPS  is 
inoperable;  or  3.)  conducting  OPS  testing 
periodically  while  at  power. 

Therefore,  Ck>n  Edison  has  concluded  that 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Section  Chief:  Richard  P.  Correia 
(Acting). 

Dominion  Nuclear  Connecticut,  Inc., 
Docket  No.  50-336,  Millstone  Nuclear 
Power  Station,  Unit  No.  2.  New  London 
County,  Connecticut 

Date  of  amendment  request:  May  31, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  allowed  outage  time  (AOT) 
for  one  inoperable  emergency  diesel 
generator  (EDG)  from  72  hours  to  14 
days  to  allow  the  performance  of 
various  maintenance  and  repair 
activities  while  the  plant  is  operating. 

Basis  for  proposed  no  sigmficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  Technical  Specification 
change  to  increase  the  EDG  AOT  from  72 
hours  to  14  days  will  not  cause  an  accident 
to  occur  and  will  not  result  in  any  change  in 
the  operation  of  the  associated  accident 
mitigation  equipment.  The  EDGs  are  not 
accident  initiators,  and  extending  the  EDG 
AOT  will  not  impact  the  frequency  of  any 
previously  evaluated  accidents.  The  design 
basis  accidents  will  remain  the  same 


postulated  events  described  in  the  Millstone 
Unit  No.  2  Final  Safety  Analysis  Report  . 
(FSAR).  In  addition,  extending  the  EDG  AOT 
will  not  impact  the  consequences  of  an 
accident  previously  evaluated.  The 
consequences  of  previously  evaluated 
accidents  will  remain  the  same  during  the 
proposed  14  day  AOT  as  during  the  current 
72  hour  AOT.  The  ability  of  the  remaining 
EDG  to  mitigate  the  consequences  of  an 
accident  will  not  be  affected  since  no 
additional  failures  are  postulated  while 
equipment  is  inoperable  within  the 
Technical  Specification  AOT.  The  remaining 
EDG  is  sufficient  to  mitigate  the 
consequences  of  any  design  basis  accident. 
Therefore,  the  proposed  change  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

The  proposed  Technical  Specification 
change  to  allow  verification  of  offisite 
circuit(s)  within  1  hour  prior  to  or  after 
entering  the  condition  of  either  an  inoperable 
offsite  source  or  inoperable  EDG  will  not 
cause  an  accident  to  occur  and  will  not  result 
in  any  change  in  the  operation  of  the 
associated  accident  mitigation  equipment. 
Performing  a  verification  of  the  offisite 
circuits  does  not  require  any  equipment 
manipulations  or  operator  actions  that  could 
cause  a  previously  evaluated  accident  to 
occm-.  Providing  the  flexibility  to  verily 
offsite  circuit  availability  before  removing 
equipment  from  service  will  reduce  the 
potential  to  establish  an  adverse  plant 
configuration.  The  design  basis  accidents 
will  remain  the  same  postulated  events 
described  in  the  Millstone  Unit  No.  2  FSAR. 
In  addition,  allowing  an  early  verification  of 
offsite  circuit(s)  will  not  impact  the 
consequences  of  an  accident  previously 
evaluated.  The  consequences  of  previously 
evaluated  accidents  will  remain  the  same 
whether  the  verification  is  performed 
immediately  after,  or  just  before,  an  EDG  or 
offsite  circuit  is  removed  from  service.  The 
ability  of  the  remaining  power  sources  to 
mitigate  the  consequences  of  an  accident  will 
not  be  affected  since  no  additional  failures 
are  postulated  while  equipment  is  inoperable 
within  the  Technical  Specification  AOT.  The 
remaining  power  sources  are  sufficient  to 
mitigate  the  consequences  of  any  design  basis 
accident.  Therefore,  the  proposed  change 
will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  Technical  Specification 
changes  associated  with  the  requirements  for 
the  pressurizer  heaters  to  be  supplied  by 
emergency  power  will  not  result  in  any 
change  in  plant  design.  These  components 
will  continue  to  be  powered  from  Class  IE 
power  sources.  As  a  result,  the  operation  and 
reliability  of  the  pressurizer  heaters  will  not 
be  affected  by  the  proposed  changes.  In 
addition,  operation  of  the  pressurizer  heaters 
is  not  assumed  to  mitigate  any  design  basis 
accident.  The  proposed  changes  will  not 
cause  an  accident  to  occur  and  will  not  result 
in  a  change  in  the  operation  of  any  accident 
mitigation  equipment.  The  design  basis 
accidents  remain  the  same  postulated  events 
described  in  the  Millstone  Unit  No.  2  FSAR. 
Therefore,  the  proposed  changes  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 


The  additional  change  to  add  the 
requirement  to  verify  that  the  steam  driven 
auxiliary  feedwater  (SDAFW)  pump  is 
operable  when  one  EDG  is  inoperable  will 
ensure  sufficient  auxiliary  feedwater 
capability  is  available  if  a  loss  of  offsite 
power  were  to  occur.  Operation  of  the 
SDAFW  pump  will  not  be  affected  by  the 
proposed  change,  and  the  SDAFW  pump  is 
not  an  accident  initiator.  Verifying 
operability  of  the  SDAFW  pump  will  not 
impact  the  frequency  of  any  previously 
evaluated  accidents.  The  design  basis 
accidents  will  remain  the  same  postulated 
events  described  in  the  Millstone  Unit  No.  2 
FSAR.  The  ability  of  the  SDAFW  pump  to 
mitigate  the  consequences  of  an  accident  will 
not  be  affected.  Therefore,  the  proposed 
change  will  not  increase  the  probability  or 
consequences  of  an  accident  prsviously 
evaluated. 

The  additional  proposed  changes  to 
renumber  action  requirements  and  remove  a 
footnote  that  is  no  longer  valid  will  not  result 
in  any  technical  changes  to  the  current 
requirements.  Therefore,  these  additional 
proposed  change[s]  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated.  . 

The  proposed  changes  to  the  Technical 
Specifications  do  not  impact  any  system  or 
component  in  a  manner  that  could  cause  an 
accident.  The  proposed  changes  will  not  alter 
the  plant  confijguration  (no  new  or  difiierent 
type  of  equipment  will  be  installed]  or 
require  any  unusual  operator  actions.  The 
proposed  changes  will  not  alter  the  way  any 
structure,  system,  or  component  functions, 
and  will  not  significantly  alter  the  maimer  in 
which  the  plant  is  operated.  There  will  be  no 
adverse  effect  on  plant  operation  or  accident 
mitigation  equipment.  The  response  of  the 
plant  and  the  operators  following  an  accident 
will  not  be  significantly  different^  In 
addition,  the  proposed  changes  do  not 
introduce  any  new  failure  modes.  Therefore, 
the  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frtim  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Technical  Specification 
change  to  increase  the  EDG  AOT  from 
72  hours  to  14  days  and  allow 
verification  of  offsite  circuit(s)  within  1 
hour  prior  to  or  after  entering  the 
condition  of  an  inoperable  offeite  source 
or  inoperable  EDG  does  not  adversely 
affect  equipment  design  or  operation, 
and  there  are  no  changes  being  made  to 
the  Technical  Specification  reqtiired 
safety  limits  or  safety  system  settings 
that  would  adversely  affect  plant  safety. 
The  proposed  Technical  Specification 
change,  in  conjunction  widi  the 
administrative  controls,  provides 
adequate  assurance  of  the  capability  to 
supply  power  to  the  safety  related  Class 
IE  electrical  loads  thereby  enstiring  the 
accident  mitigation  functions  will  be 


maintained.  The  availability  of  offsite 
power  combined  with  the  availability  of 
the  Millstone  Unit  No.  3  Station 
Blackout  diesel  generator  and  the  use  of 
the  Configuration  Risk  Management 
Program  required  by  10  CFR  50.65(a)(4) 
provide  adequate  compensation  for  the 
small  incremental  increase  in  plant  risk 
of  the  proposed  EDG  AOT  extension. 
This~^ small  increase  in  plant  risk  while 
operating  is  offset  by  a  reduction  in 
shutdown  risk  resulting  from  the 
increased  availability  and  reliability  of 
the  EDGs  during  refueling  outages,  and 
avoiding  transition  risk  inoured  during 
unplanned  plant  shutdowns.  In 
addition,  the  calculated  risk  measures 
associated  with  the  proposed  AOT  are 
below  the  acceptance  criteria  defined  in 
Regulatory  Guide  1.177,  An  Approach 
for  Plant-Specific,  Risk-Informed 
Decisionmaking:  Technical 
Specifications,"  dated  August  1998. 
Therefore,  the  proposed  change  will  not 
result  in  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Technical  Specification 
changes  associated  with  the 
requirements  for  the  pressiuizer  heaters 
to  be  supplied  by  emergency  power  do 
not  adversely  affect  equipment  design  or 
operation,  and  there  are  no  changes 
being  made  to  the  Technical 
Specification  required  safety  limits  or 
safety  system  settings  that  would 
adversely  affect  plant  safety.  The 
emergency  power  requirement  for  the 
presstuizer  heaters,  which  came  from 
the  Three  Mile  Island  (TMI)  action  item 
requirement  item  ll.E.3.1,  Emergency 
Power  Requirements  for  Presstuizer 
Heaters,"  of  NUREG-0737,  "A 
Clarification  of  TMI  Action  Plan 
Requirements,"  will  continue  to  be  met. 
The  pressurizer  heaters  are  permanently 
connected  to  Class  IE  power  .supplies  as 
described  in  the  Millstone  Unit  No.  2 
FSAR.  Therefore,  these  changes  will  not 
result  in  a  significant  reduction  in  a 
m^gin  of  safety. 

The  additional  more  restrictive 
change  to  add  the  requirement  to  verify 
that  the  SDAFW  pump  is  operable  when 
one  EDG  is  inoperable  will  not 
adversely  affect  equipment  design  or 
operation,  and  there  are  no  changes 
being  made  to  the  Technical 
Specification  required  safety  limits  or 
safi9ty  system  settings  that  would 
adversely  affect  plant  safety.  Operation 
of  the  SDAFW  ptunp  will  not  he 
affected  by  the  proposed  change. 
Therefore,  this  change  will  not  result  in 
a  significant  reduction  in  a  margin  of 
safety. 

The  additional  proposed  changes  to 
reniunber  action  requirements  and 
remove  a  footnote  that  is  no  longer  valid 
will  not  result  in  any  technical  changes 
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to  the  ciurent  requirements.  Therefore, 
these  additional  changes  will  not  result 
in  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Dominion  Nuclear  Conpecticut,  Inc., 
Rope  Ferry  Road,  Waterford,  CT  06385 
Hartford,  Coimecticut. 

NRC  Section  Chief  James  W.  Clifford. 

Duke  Energy  Corporation,  et  al,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request  July  2, 
2001. 

Description  of  amendment  request. 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (TS)  (and,  as  appUcable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  Dtuing 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the  TS 
for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 
The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 


65018).  The  licensee  affirmed  the 
applicability  of  the  foUovdng  NSHC 
determination  in  its  application  dated 
July  2,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1— The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated. 

The  PASS  was  originally  designed  to 
perform  many  .sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMl-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimiiiation  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP).  the  emergency 
operating  procedures  (EOP).  and  site  sur\ey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 


41616 


Federal  Register/ Vol.  66,  No.  153 /Wednesday,  August  8,  2001 /Notices 


Therefore,  the  elimination  of  PASS 
requirements  &om  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
praviovisly  evaluated. 

Criterion  2 — The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Difierent  Kind  of  Accident  from  any 
Previously  Evaluated. 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  o%ite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
ivithin  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in  the 
Margin  of  Safisty. 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effBCtive  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn  ,  Legal  Department  (PB05E), 
Duke  Energy  Corporation,  422  Sou^ 
Church  Street,  Charlotte,  North  Carolina 
28201-1006. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Duke  Energy  Corporation,  Docket  Nos. 
5(y-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Meddenburg 
County,  North  Carolina 

Date  of  amendment  request:  July  2, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
requirements  from  the  Technical 


Specifications  (TS)  (and,  as  applicable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  fix)m 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the  TS 
for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportimity  for  comment  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
July  2,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazfi^s  consideration  is  presented 
below; 

Criterion  1 — The  P*roposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated. 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 


radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — ^The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  frtim  any 
Previously  Evaluated. 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  o%ite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precuraor,  nor  does  its  existence  or 
elimination  have  any  adverae  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  difiisrent  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — ^The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in  the 
Margin  of  Safety. 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
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procedures,  and  programs  that  provide 
effiective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redtmdant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reUance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn,  Duke  Energy  Corporation,  422 
South  Church  Street,  Charlotte,  North 
Carolina  28201-1006. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Entergy  Operations  Inc.,  Docket  No.  50- 
362,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  July  9, 
2001. 

Description  of  amendment  request: 
This  Technical  Specification  (TS) 
change  removes  TS  requirements  that 
will  no  longer  be  applicable  following 
replacement  of  the  part-length  control 
element  assemblies  (PLCEAs)  with  five- 
element  fiill-length  control  element 
assemblies  (CEAs)  and  removal  of  the 
four-element  CEAs  on  the  core 
periphery. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature  and  maintain  the  conservative 
restrictions  on  the  operation  of  the  CEAs. 
Chapter  15  of  the  Waterford  3  (Waterford 
Steam  Electric  Station,  Unit  3]  Safety 
Analysis  Report  identifies  the  analyses 
associated  with  the  CEAs.  These  analyses  are 
evaluated  in  the  development  of  the  Reload 
Analysis  for  each  fiiel  cycle,  and  the 
appropriate  limitations  to  insure  acceptable 
analysis  results  are  incorporated  in  the  Core 


Operating  Limits  Report  (COLR)  for  the  fuel 
cycle.  The  modifications  replacing  the  part- 
length  CEAs  with  hill-length  CEAs  and 
removing  the  four-element  CEAs  will  be 
evaluated  under  the  10  CFR  50.59  process 
prior  to  implementation.  The  Reload 
Analysis  and  changes  to  the  COLR  are  also 
evaluated  under  the  10  CFR  50.59  process 
prior  to  incorporating  the  identified  changes. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  introduce  no  new 
mode  of  plant  operation  and  are  considered 
to  be  administrative  in  nature.  Operating 
experience  has  shown  that  the  full-length 
CEAs  are  capable  of  controlling  the  axial 
power  distribution  function  intended  for  the 
part-length  CEAs.  The  part-length  CEAs  will 
be  replaced  with  the  same  type  of  full-length 
CEAs  used  in  the  shutdown  and  regulating 
CEA  groups.  Removal  of  the  four-«lement 
CEAs  provides  no  mechanism  for  creating  a 
new  or  different  kind  of  accident. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  changes  may  improve 
overall  safety  margins.  Replacements  of  the 
part-length  CEAs  with  full-length  CEAs  will 
allow  Entergy  [Operations,  Inc.,)  to  credit 
these  CEAs  in  the  shutdown  mai;gins 
calculations.  The  worth  of  the  four-element 
CEAs  being  removed  from  the  core  is 
relatively  small  in  the  modem  low-leakage 
core  design  used  at  Waterford  3.  Therefore, 
the  removal  of  the  four-element  CEAs  in 
combination  with  the  replacement  of  the 
part-length  CEAs  with  full-length  CEAs  will 
result  in  an  overall  increase  in  the  net  CEA 
worth.  This  will  result  in  an  increase  in  the 
available  shutdown  margin  during  reactor 
operation. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  die  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.  S.  Reynolds, 
Esquire,  Winston  &  Strawn  1400  L 
Street  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief.  Robert  A.  Gramm. 


Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  amendment  request  Jvme  26, 
2001. 

Description  of  amendment  request. 
The  proposed  amendments  woidd 
extend  the  dates  specified  in  Operating 
License  Sections  2.C(8)  and  3.P, 
"Pressure-Temperatiue  Limit  Curves," 
for  Dresden  Nuclear  Power  Station, 
Units  2  and  3,  respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  to  the  operating 
license  to  extend  the  limitations  on  the  use 
of  the  (Pressure-Temperature]  P-T  limits 
does  not  affect  the  operations  or 
configuration  of  any  plant  equipment.  Thus, 
no  new  accident  initiators  are  created  by  this 
change. 

The  proposed  change  extends  the  use  of 
the  pressure-temperature  (P-T)  limits  for  an 
additional  cycle  of  operation  on  each  unit. 
The  P-T  limits  are  based  on  the  projected 
reactor  pressure  vessel  (RPV)  neutron  fluence 
at  32  effective  full  power  years  (EFPYs)  of 
operation.  At  the  end  of  the  next  cycle  of 
operation,  the  Dresden  Nuclear  Power 
Station  (DNPS)  units  will  have  attained  a 
maximum  of  67.5%  of  the  32  EFPY  operating 
times.  Separately,  we  submitted  a  license 
amendment  request  to  permit  operation  with 
an  extended  power  uprate  (EPU).  Even  with 
an  approximately  17%  increase  in  reactor 
power  for  one  cycle  due  to  the  EPU,  this 
provides  significant  maigin  to  ensure  that  the 
current  32  EFPY  fluence  projection  of  5.1  x 
10"  n/cm2  will  not  be  exceeded.  This 
ensures  that  the  basis  for  proposed 
applicability  of  the  P-T  limits  is  conserx'ative 
and  that  the  RPV  integrity  is  protected  under 
all  operating  conditions.  Therefore,  neither 
the  probability  nor  the  consequences  of  an 
accident  are  increased. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  to  the  operating 
license  to  extend  the  limitations  on  the  use 
of  the  P-T  limits  does  not  affect  the  operation 
or  configuration  of  any  plant  equipment.  The 
current  P-T  limits  will  remain  valid  and 
conservative  during  the  proposed  extension. 
Thus,  no  new  or  different  accidents  are 
created  by  this  proposed  change. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
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kind  of  accident  fmm  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  maigin  of  safety? 

The  proposed  change  extends  the  use  of 
the  P-T  limits  for  an  additional  cycle  of 
operation  on  each  unit.  The  P-T  limits  are 
based  on  the  projected  RPV  neutron  fluence 
at  32  EFPYs  of  operation.  At  the  end  of  the 
next  cycle  of  operation,  the  DNPS  units  will 
have  attained  a  maximum  of  67.5%  of  the  32 
EFPY  operating  times.  In  a  separate  license 
amendment  request,  ComEd  submitted  a 
license  amendment  request  to  permit 
operation  with  an  extended  power  uprate 
(EPU).  Even  with  an  approximately  17% 
increase  in  reactor  power  for  one  cycle  due 
'to  the  EPU,  this  provides  sufficient  margin  to 
ensure  that  the  current  32  EFPY  fluence 
projection  of  5.1  x  10'^  n/cm^  will  not  be 
exceeded.  This  ensures  that  the  basis  for  the 
P-T  limits  is  conservative  and  therefore 
ensures  that  the  reactor  pressure  vessel 
integrity  is  protected  under  all  operating 
conditions.  Therefore,  the  proposed  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
liceosee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
signifirant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cidlen,  Vice  President,  General  Coimsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way.  Kennett  Square,  PA  19348. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Exelon  Generation-Company,  LLC, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  Umd  2.  LaSalle 
County,  Illinois 

Date  of  amendment  request  June  15, 
2001  CRS-01-117). 

Description  of  amendment  request: 
The  proposed  amendments  woidd  allow 
the  use  of  ATRIUM  10  fuql  from 
Framatome  Advanced  Nuclear  Fuel,  Inc. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  to  LaSalle  County 
Station,  Unit  1  and  Unit  2  Technical 
specification  (TS),  add  the  fuel  analytical 
methods  to  TS  Section  5.6.5,  "Core  Operating 
Limits  Report  (COLR)."  that  support 
insertion  of  Framatome  Advanced  Nuclear 
Fuel,  Inc.  (i.e.,  Framatome)  ATRIUM  10  fuel. 

LaSalle  County  Station  Unit  1,  is 
scheduled  to  load  ATRIUM  10  fuel  during  its 
upcoming  outage  in  November  2001.  The 


proposed  changes  to  TS  Section  5.6.5  will 
add  the  fuel  analytical  methods  that  support 
the  initial  insertion  of  ATRIUM  10  fuel  tot  he 
list  of  methods  used  to  determine  the  core 
operating  limits.  The  addition  of  approved 
methods  to  TS  Section  5.6.5  has  no  effect  on 
any  accident  initiator  or  precursor  previously 
evaluated  and  does  not  change  the  manner  in 
which  the  core  is  operated.  The  NRC 
approved  methods  have  been  reviewed  to 
ensure  that  the  output  accurately  models 
predicted  core  behavior,  have  no  affect  on  the 
type  or  amount  of  radiation  released,  and 
have  no  affect  on  predicted  offsite  doses  in 
the  event  of  an  accident. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  \o  TS  Section  5.6.5 
do  not  affect  the  performance  of  any  LaSalle 
County  Station  structure,  system,  or 
component  credited  with  mitigating  any 
accident  previously  evaluated.  The  insertion 
of  a  new  generation  of  fuel  which  has  been 
analyzed  with  NRC  approved  methodologies 
will  not  affect  the  control  parameters 
governing  unit  operation  or  the  response 
plant  equipment  to  transient  conditions.  The 
proposed  changes  do  not  introduce  any  new 
modes  of  system  operation  or  failure 
mechanisms. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  to  TS  Section  5.6.5 
will  add  the  ATRIUM  10  fuel  analytical 
methods  to  the  list  of  methods  used  to 
determine  the  core  operating  limits.  The 
additional  methods  have  been  previously 
approved  by  the  NRC  for  use  by  licensees. 
The  proposed  changes  do  modify  the  safety 
limits  or  setpoints  at  which  protective 
actions  are  initiated,  and  do  not  change  the 
requirements  governing  operation  or 
availability  of  safety  equipment  assumed  to 
operate  to  preserve  the  margin  of  safety. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Robert 
Helfrich,  Senior  Counsel,  Nuclear,  Mid- 
West  regional  Operating  Group,  Exelon 
Generation  Company,  iXC,  1400  Opus 
Place,  Suite  900,  Downers  Grove,  IL 
60515. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 


Exelon  Generation  Company,  ILC, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  amendment  request:  Jime  15, 
2001  (RS-01-118). 

Description  of  amendment  request: 
The  proposed  amendments  wotild 
modify  Technical  Specification  (TS) 
Section  3.5.1,  "ECCS-Operating," 
Surveillance  Requirement  (SR)  3.5.1.8. 
The  proposed  changes  will  eliminate 
the  requirement  that  the  Automatic 
Depressurization  System  (ADS) 
designated  Safety/Relief  Valves  (S/Vs) 
open  during  the  manual  actuation  of  the 
ADS  and  changes  the  SR  frequency  to 
require  the  testing  of  all  required  ADS 
manual  actuation  solenoids  during  the 
performance  of  SR  3.5.1.8  in  lieu  of  on 
a  staggered  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  modify  Technical 
Specifications  (TS)  Section  3.5.1,  "ECCS- 
Operating,"  Surveillance  Requirement  (SR) 
3.5.1.8.  The  proposed  changes  will  eliminate 
the  TS  requirement  that  the  Automatic 
Depressurization  System  (ADS)  designated 
Safety/Relief  Valves  (S/RVs)  open  during  the 
manual  actuation  of  the  ADS  and  rewords  the 
SR  frequency  to  require  the  testing  of  all 
required  ADS  manual  actuation  solenoids 
during  the  performance  of  SR  3.5.1.8  in  place 
of  testing  on  a  staggered  basis.  The 
performance  of  ADS  valve  testing  is  not  a 
precursor  to  any  accident  previously 
evaluated  and  does  not  change  the  manner  in 
which  the  ADS  is  operated.  Thus,  the 
proposed  changes  to  the  performance  of  SR 
3.5.1.8  do  not  have  any  affect  on  the 
probability  of  an  accident  previously 
evaluated. 

The  testing  provides  assurance  that  the 
ADS  will  functions  as  designed  when 
actuated  to  depressurize  the  Primary  Coolant 
System  (PCS).  The  proposed  changes  to  the 
surveillance  requirement  provide  the  same 
level  of  assurance  regarding  ADS  reliability 
as  the  previous  surveillance  requirements. 
Accordingly,  the  consequences  of  an  accident 
previously  evaluated  where  the  ADS  was 
credited  with  mitigation  is  imchanged. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  to  SR  3.5.1.8  do  not 
affect  the  performance  of  any  LaSalle  County 
Station  structure,  system,  or  component 
credited  with  mitigating  any  accident 


previously  evaluated  since  the  proposed 
changes  will  provide  the  same  level  of 
confid Ace  concerning  the  functioning  of  the 
ADS  as  the  current  requirements. 
Furthermore,  the  proposed  changes  do  not 
install  any  new  equipment,  introduce  any 
new  modes  of  system  operation  or  failure 
mechanisms. 

Therefore,  the  proposed  changes  do  not 
create  the  possiblility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  to  SR  3.5.1.8  will 
allow  the  uncoupling  of  the  ADS  valve  lever 
from  the  other  components  associated  with 
the  manual  actuation  of  the  ADS  valve.  The 
proposed  changes  will  allow  the  testing  of 
the  manual  actuation  electrical  circuitry, 
manual  actuation  solenoid  and  air  control 
valve,  and  the  actuator  without  causing  the 
ADS  valve  to  open.  The  ADS  valves  will 
continue  to  be  manually  actuated  by  the 
bench-test  valve  control  system  of  the 
setpoint  testing  program.  The  proposed 
changes  do  not  afiisct  the  valve  setpoint  or 
the  operational  criteria  that  directs  the  ADS 
valves  to  be  manually  opened  during  plant 
transients. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Robert 
Helfrich,  Senior  Counsel,  Nuclear.  Mid- 
West  Regional  Operating  Group,  Exelon 
Generation  Company,  LLC,  1400  Opus 
Place,  Suite  900,  Downers  Grove,  IL 
60515. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 
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Exelon  Energy  Company,  LLC,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2. 
Montgomery  County,  Permsylvania 

Date  of  amendment  request:  April  23, 
2001 

Description  of  amendment  request: 
The  proposed  change  would  delete  the 
loose  parts  monitoring  system  (LPMS) 
and  the  associated  Technical 
Specifications  (TSs)  and  Bases  currently 
contained  in  the  Limerick  Generating 
Station,  Units  1  and  2  Technical 
Specifications.  The  licensee  bases  its 
proposal  to  delete  the  IJ>MS  on  the 
conclusions  of  the  Boiling  Water 
Reactor  Owners'  Group  Tropiad  Report 
NEDC-32975P,  "Regulatory  Relaxation 
for  BWR  Loose  Parts  Monitoring 
Systems". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  Technical  Specification  (TS)  Change 
Request  will  delete  the  Loose  Parts 
Monitoring  System  and  the  associated 
Technical  Specifications  and  Bases  currently 
contained  in  the  Limerick  Generating  Station 
(LGS),  UniU  1  and  2,  Technical 
Specifications.  The  Loose  Parts  Monitoring 
System  (LPMS)  is  not  an  accident  initiating 
system.  The  LPMS  was  designed  in 
conformance  with  Regulatory  Guide  1.133 
("Loose-Parts  Detection  Program  for  the 
Primary  System  of  Light-Water-Cocled 
Reactors,"  Revision  1,  May  1981),  to  detect 
and  alarm  for  loose  parts  in  the  reactor 
coolant  system.  A  secondary  function  of  the 
system  is  to  assist  the  operators  in  locating 
the  detected  loose  parts.  The  LPMS  is  used 
for  information  purposes  only  and  is  not  a 
safety-related  system.  The  operators  do  not 
rely  solely  on  this  system  or  information 
provided  by  this  system  for  the  performance 
of  any  safety-related  action.  Review  of  the 
Updated  Final  Safety  Analysis  (UFSAR) 
indicates  that  this  system  is  not  relied  upon 
by  other  systems  for  input  or  data.  This  is  a 
monitoring  system  that  does  not  perform  any 
automatic  or  control  functions,  and  is  not 
relied  upon  for  any  accident  or  transient 
evaluation.  The  removal  of  the  LPMS  from 
operation  will  not  increase  the  need  for 
operator  intervention  or  increase  operator 
burden  to  support  any  system  used  to 
mitigate  an  accident  under  normal  or  off 
normal  conditions.  Therefore,  the  proposed 
changes  will  not  significantly  increase  the 
probability  of  an  accident  previously 
evaluated. 

The  removal  of  the  LPMS  will  not  change 
or  degrade  the  physical  barriers  or  systems 
designed  to  contain  radiation,  and  will  have 
no  affect  on  the  on-site  or  off-site  radiological 
conditions.  Therefore,  the  proposed  TS 
changes  do  not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  (Afferent  kind  of 
accident  bom  any  accident  previously 
evaluated. 

This  TS  Change  Request  will  delete  the 
Loose  Parts  Monitoring  System  and  the 
associated  Technical  Specifications  and 
Bases  currently  contained  in  the  LGS,  Units 
1  and  2,  Technical  Specifications.  Removal  of 
this  system  will  not  create  a  new  mode  of 
operation  of  the  plant.  The  LPMS  is  a 
nonsafety-related  monitoring  system.  The 
proposed  changes  do  not  create  a  system- 
level  failure  mode  different  than  those  that 
already  exist.  In  addition,  there  are  no 
operation  or  foilure  modes  of  the  LPMS  that 
are  accident  initiators.  Therefore,  this  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  maigin  of  safety. 


This  TS  Change  Request  does  not  affect 
any  safety  limits  or  analytical  limits.  Also 
there  are  no  changes  to  accident  or  transient 
core  thermal  hydraulic  conditions,  or  fuel  or 
reactor  coolant  boundary  design  limits,  as  a 
result  of  these  proposed  changes.  Thertefore. 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward 
CuUen,  Vice  President  &  General 
Counsel,  Exelon  Generation  Company, 
LLC,  300  Exelon  Way,  Kennett  Square, 
PA  19348. 

NRC  Section  Chief:  James  W.  Clifford. 

Exelon  Generation  Company,  LLC. 
Docket  Nos.  50-352  and  50-353, 
Limerick  Generating  Station.  Units  1 

^  and  2,  Montgomery  County, 

'  Permsylvania. 

Date  of  amendment  request:  June  1 , 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Limerick  Generating  Station  (LGS), 
Units  1  and  2,  Technical  Specifications 
(TS)  3.6.1.7  drywell  average  air 
temperature  limit  from  135  "F  to  145  °F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

1.  The  proposed  TS  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  increase  in  the  allowable  drywell 
average  air  temperature  does  not  make 
any  physical  changes  to  the  plant;  it 
only  permits  the  plant  to  operate  at  a 
higher  drywell  average  air  temperature, 
and  therefore,  does  not  increase  the 
probability  of  an  accident  previously 
evaluated. 

The  LGS  Mark  n  containment  design 
was  evaluated  during  Power  Rerate 
using  an  initial  temperature  of  150 
degrees  Fahrenheit  for  the  Loss-of- 
Coolant  Accident  (LOCA)  due  to  an 
instantaneous  double-ended  rupture  of  a 
recirculation  suction  line.  The  results  of 
this  evaluation  showed  that  the  drywell 
air  temperature  does  not  exceed  the 
limit  of  340  degrees  Fahrenheit  post- 
accident  and  that  the  peak  drywell 
pressure  does  not  exceed  the  design 
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limit  of  55  psig.  In  addition,  the 
containment  analysis  performed  for 
Power  Rerate  also  boimds  the  small 
break  LOCA. 

Since  the  proposed  change  allows  a 
drywell  air  temperature  that  remains 
within  the  design  analysis  value,  this 
proposed  change  does  not  increase  the 
consequences  of  an  accident  j)reviously 
evaluated  in  the  Safety  Analysis  Report 
(SAR).  This  proposed  change  does  not 
adversely  affect  mitigating  systems, 
structiues  or  components  (SSC),  and 
does  not  adversely  affect  the  initial 
conditions  of  any  accidents. 
Redimdancy  and  diversity  of  mitigating 
systems  are  unchanged  as  a  result  of  this 
proposed  change.  This  proposed  change 
does  not  affect  onsite  or  offsite 
radiological  consequences  of  any 
acddent  previously  evaluated  in  the 
SAR. 

Based  on  the  above  discussion,  this 
proposed  TS  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  change  does  not 
create  the  possibility  of  a  new  or 
difiiarent  kind  of  accident  from  any 
accident  previously  evaluated. 

The  increase  in  die  drywell  average 
air  temperature  proposed  by  this  TS 
change  does  not  change  any  SSC  of  the 
plant.  This  TS  change  does  not  create 
new  operating  or  failiue  modes. 

Based  on  the  above  discussion,  this 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  sig^iificant  reduction  in  the 
margin  of  safety. 

This  proposed  change  will  allow  the 
plant  to  ofjerate  at  a  higher  drywell 
average  temperature  during  normal 
operation,  lliis  change  does  not  create 
additional  heat  loads  or  change  the  way 
any  of  the  equipment  is  operated.  The 
equipment  will  remain  within  the 
limitations  of  the  equipment 
qualification  (EQ)  program,  which  is 
qualified/maintained  based  on 
operation  at  an  average  annual 
temperature  of  145  degrees  Fahrenheit. 

Therefore,  this  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward 
Cullen,  Vice  President  &  General 
Coimsel,  Exelon  Generation  Company, 


LLC,  300  Exelon  Way,  Kennett  Square, 
PA  19348. 
NRC  Section  Chief:  James  W.  Clifford. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  No.  50-412, 
Beaver  Valley  Power  Station,  Unit  2, 
Beaver  County,  Pennsylvania 

Date  of  amendment  request:  March 
28,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS) 
requirements  to  credit  the  soluble  boron 
in  the  fuel  storage  pool  analyses.  This 
-  amendment  would  revise  the  index, 
modify  TS  3.9.14,  "Fuel  Storage— Spent 
Fuel  Storage  Pool,"  add  TS  3.9.15,  "Fuel 
Storage  Pool  Boron  Concentration," 
modify  applicable  Bases  and  revise 
Design  Feature  Section  5.3.1.1, 
"Criticality."  TS  3.9.14  would  be 
modified  by  separating  this 
specification  into  two  specifications  to 
support  crediting  soluble  boron  in  the 
fuel  storage  pool.  The  revised  TS  3.9.14 
would  provide  controls  for  fuel 
assembly  enrichment  and  btunup  in  the 
spent  fuel  pool  and  also  include  an 
increase  in  the  maximum  enrichment 
bom  4.85  weight  percent  (w/o)  to  5.0 
w/o.  A  new  TS  3.9.15  would  provide 
control  for  soluble  boron  requirements 
in  the  spent  fuel  pool.  Separating  this 
specification  into  two  specifications 
follows  the  general  guidance  provided 
in  the  improved  standard  TS  (ISTS)  of 
NUREG-1431. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Because  of  the  Boraflex  deterioration  that 
has  been  observed,  the  spent  fuel  racks  have 
been  reanalyzed  neglecting  the  presence  of 
Boraflex  to  allow  storage  of  Westinghouse  17 
X  17  fuel  assemblies  with  nominal 
enrichments  up  to  5.0  weight  percent  (w/o) 
using  credit  for  checkerboarding,  bumup  and 
soluble  boron.  The  proposed  changes  will  not 
have  a  significant  impact  on  the  safety  of  the 
plant  or  on  the  spent  fuel  storage  pool  and 
are  consistent  with  the  NRC  approved 
changes  identified  for  other  plants  (i.e., 
Prairie  Island  Units  1  and  2,  Vogtle  Units  1 
and  2).  Criteria  set  forth  in  Table  3.9-1 
provide  qualification  requirements  for  fuel 
assembly  storage  to  ensure  the  NRC 
acceptance  criteria  and  accident  analysis 
assumptions  are  satisfied.  Increasing  the 
enrichment  from  4.85  w/o  up  to  and 
including  5.0  w/o  U-235  [uraniiun  235]  has 
minor  effects  on  the  radiological  source  terms 
and  subsequently  the  potential  releases,  both 


normal  and  accidental,  are  not  significantly 
affected. 

The  proposed  Technical  SpecificatiSn 
changes  credit  the  use  of  soluble  boron  in  the 
spent  fuel  pool  criticality  analyses.  These 
criticality  analyses  were  performed  using  the 
NRC  approved  methodology  developed  by 
the  Westinghouse  Owners  Group  (WOG)  and 
described  in  WCAP-14416-NP-A,  Revision 
1,  "Westinghouse  Spent  Fuel  Rack  Criticality 
Analysis  Methodology,"  November  1996.  The 
analysis  includes  evaluations  that  factor  in 
the  axial  bumup  bias  correction  and  utilizing 
identified  conservatisms  in  the  analysis 
demonstrate  that  Kerr  remains  less  than  or 
equal  to  the  design  limits. 

The  proposed  changes  do  not  involve  a 
change  to  plant  equipment  and  do  not  affect 
the  performance  of  plant  equipment  used  to 
mitigate  an  accident.  They  do  not  affect  the 
operation  of^the  spent  fuel  pool  cooling 
system  or  any  other  system  and  are 
consistent  with  applicable  analyses  including 
[those  associated  with  postulated]  fuel 
handling  accidents.  They  will  not  affect  the 
ability  of  any  system  to  perform  its  design 
function;  therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

There  are  no  hardware  changes  associated 
with  this  license  amendment  nor  are  there 
any  changes  in  the  method  by  which  any 
safety-related  plant  system  performs  its  safety 
function.  No  new  accident  scenarios, 
transient  precursors,  failure  mechanisms  or 
limiting  single  failures  are  introduced  as  a 
result  of  the  proposed  changes.  The  proposed 
changes  do  not  introduce  any  adverse  effects 
or  challenges  to  any  safety-related  systems. 

The  potential  criticality  accidents  have 
been  reanalyzed  to  demonstrate  that  the  pool 
remains  subcritical.  Soluble  boron  has  been 
maintained  in  the  fuel  storage  pool  water 
since  its  initial  operation.  The  possibility  of 
a  fuel  storage  pool  dilution  is  not  affected  by 
the  proposed  changes  to  the  Technical 
Specifications.  Therefore,  implementation  of 
Technical  Specification  controls  for  the 
soluble  boron  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accidental  pool 
dilution. 

With  credit  for  soluble  boron  now  a  major 
factor  in  controlling  subcriticality,  an 
evaluation  of  fuel  storage  pool  dilution 
events  was  completed.  This  evaluation 
concluded  that  no  credible  events  would 
result  in  a  reduction  of  the  criticality  margin 
below  the  5%  margin  recommended  by  the 
NRC.  In  addition,  the  No  Soluble  Boron  95/ 
95  probability /confidence  level  criticality 
analysis  assures  that  dilution  to  0  ppm  [parts 
per  million]  will  not  result  in  criticality. 

The  proposed  Technical  Specification 
changes  ensure  the  maintenance  of  the  fuel 
pool  boron  concentration  and  storage 
configuration.  Therefore,  the  proposed 
changes  will  not  create  the  possibility  of  any 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  do  not  affiect  the 
acceptance  criteria  for  any  analjrzed  event 


nor  impact  any  plant  safety  analyses  since 
the  analysis  assumptions  are  not  changed. 
The  safety  limits  assumed  in  the  accident 
analyses  and  the  design  function  of  the 
equipment  required  to  mitigate  the 
consequences  of  any  postulated  accidents 
will  not  be  changed  since  the  proposed 
changes  do  not  affect  equipment  required  to 
mitigate  design  basis  accidents  described  in 
the  Updated  Final  Safety  Analysis  Report. 
The  Technical  Specifications  continue  to 
assure  that  applicable  operating  parameters 
are  maintained  within  required  limits. 

The  proposed  changes  to  the  fuel  storage 
pool  boron  concentration  and  storage 
requirements  will  provide  adequate  margin 
to  assure  that  the  fuel  storage  array  will 
always  remain  subcritical  by  the  5%  margin 
recommended  by  the  NRC.  These  limits  are 
based  on  a  criticality  analysis  performed  in 
accordance  with  NRC  approved 
Westinghouse  fuel  storage  rack  criticality 
analysis  methodology. 

While  criticality  analysis  utilized  credit  for 
soluble  boron,  the  storage  configurations 
have  been  defined  using  Keif  calculations  to 
ensure  that  the  spent  fuel  rack  Kew  will  be 
less  than  1.0  with  no  soluble  boron.  Soluble 
boron  credit  is  used  to  offset  off-normal 
conditions  (such  as  a  misplaced  assembly) 
and  to  provide  subcritical  margin  such  that 
the  fuel  storage  pool  Keir  is  maintained  less 
than  or  equal  to  0.95. 

The  spent  fuel  pool  boron  dilution  analysis 
concludes  that  an  unplanned  or  inadvertent 
event  which  would  result  in  dilution  of  the 
spent  fuel  pool  boron  concentration  from 
2000  ppm  to  450  ppm  is  not  a  credible  event. 
This  conclusion  is  based  on  the  substantial 
volume  of  unborated  water  required  to  dilute 
the  pool  and  the  fact  that  a  large  dilution 
event  would  be  readily  detected  by  plant 
personnel  via  alarms,  flooding  in  the  fuel 
handling  building  or  detected  during  normal 
operator  rounds  through  the  spent  fuel  pool 
area. 

The  maigin  of  safety  depends  upon 
maintenance  of  specific  operating  parameters 
within  design  limits.  The  Technical 
Specifications  continue  to  require  that  these 
limits  be  maintained  and  provide  appropriate 
remedial  actions  if  a  limit  is  exceeded.  The 
maintenance  of  these  limits  continues  to  be 
assured  through  performance  of 
surveillances.  Therefore,  the  plant  will  be 
maintained  within  the  analyzed  limits  and 
the  proposed  changes  will  not  involve  a 
significant  reduction  in  a  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating 
Company,  FirstEnergy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NRC  Section  Chief:  Richard  P. 
Coireia,  Acting. 
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FirstEnergy  Nuclear  Operating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station  (DBNPS), 
Unit  1,  Ottawa  County,  Ohio 

Date  of  amendment  request:  May  22, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  once-through  steam  generator 
(OTSG)  tube  repair  roU  requirements  to 
(1)  Utilize  updated  limiting  tensile  tube 
loads,  (2)  define  nev^exclusion  zones 
within  the  steam  generator  in  which  the 
application  of  the  repair  roll  is 
prohibited,  (3)  allow  the  repair  roll  to  be 
used  in  the  lower  tubesheet  area,  (4) 
remove  the  limitation  of  only  one  repair 
roll  per  OTSG  tube,  and  (5)  replace  the 
requirement  that  the  repair  roll  be  one 
inch  in  length  with  a  requirement  that 
the  repair  roll  be  installed  in  accordance 
with  Framatome  Technologies 
Incorporated  Report  BAW-2303P, 
revision  4,  "OTSG  Repair  Roll 
Qualification  Report." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  testing  and  analysis  have 
shown  the  once-through  steam  generator 
(OTSG)  tube  repair  roll  process  under  the 
proposed  revised  Technical  specification 
(TS)  Surveillance  Requirement  (SR)  4.4.5.4 
ensures  the  new  pressure  boundary  joint 
created  by  the  repair  roll  process  provides 
adequate  structural  and  leakage  integrity  for 
all  normal  operating  and  accident  conditions. 
In  addition,  the  removal  of  the  name 
"Babcock  ft  Wilcox"  is  an  administrative 
change  to  reflect  that  Framatome  AN?  has 
succeeded  the  Babcock  &  Wilcox  Company. 
Therefore,  the  proposed  changes  to  SR  4.4.5.4 
will  not  increase  the  probability  of  a 
previously  evaluated  accident. 

The  proposed  change  to  TS  Bases  3/4.4.5 
reflects  the  changes  proposed  to  its 
associated  SR,  and  does  not  involve  an 
increase  in  the  probability  of  an  accident 
previously  evaluated. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  repair  roll  process 
tuider  the  proposed  revised  SR  4.4.5.4 
ensures  the  new  pressure  boundary  joint 
created  by  the  repair  roll  process  provides 
adequate  structural  and  leakage  integrity 
under  all  accident  conditions.  Any  leakage 
resulting  from  repair  roll  joint  slippage  under 
accident  conditions  will  be  accounted  for  to 
ensure  that  the  post-accident  OTSG  leakage 
will  not  exceed  that  assumed  in  the  accident 
analyses.  Should  a  repaired  tube  fail,  the 
radiological  consequences  would  be  bounded 
by  the  existing  Steam  Generator  Tube 
Rupture  analysis. 


The  proposed  change  to  Bases  3/4.4.5 
reflects  the  changes  proposed  to  its 
associated  SR,  and  does  not  involve  an 
increase  to  the  consequences  of  an  accident 
previously  evaluated. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  there  will  be  no 
change  in  the  operation  of  the  steam 
generators  or  connecting  systems  as  a  result 
of  the  repair  roll  process  added  by  the 
proposed  changes  to  SR  4.4.5.4.  the  physical 
changes  in  the  steam  generators  associated 
with  the  repair  roll  process  have  been 
evaluated  and  do  not  create  the  possibility 
for  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  i.e.,  the 
physical  change  in  the  steam  generators  is 
limited  to  the  location  and  accident  slip 
behavior  of  the  primary  to  secondary 
boundary  within  the  tubesheet.  Accordingly, 
these  changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  to  Bases  3/4.4.5 
reflects  the  changes  proposed  to  its 
associated  SR,  and  does  not  create  the 
possibility  of  any  new  or  different  kind  of 
accident. 

3.  Not  involve  a  significant  reduction  in  a 
maigin  of  safety  because  tubes  with  primary- 
system  to  secondary  system  boundary  joints 
created  by  the  repair  roll  process  have  been 
shown  by  testing  and  analysis  to  satisfy  all 
structural,  leakage,  and  heat  transfer 
requirements.  The  additional  testing  of  tubes 
repaired  by  the  repair  roll  process  under 
existing  SR  4.4.5.9  provides  continuing 
inservice  monitoring  of  these  tubes  such  that 
inservice  degradation  of  tubes  repaired  by  the 
repair  roll  process  will  be  detected. 
Therefore,  the  changes  to  SR  4.4.5.4  to 
modify  the  repair  process  do  not  reduce  and 
margin  of  safety. 

The  proposed  change  to  Bases  3/4.4.5 
reflects  the  changes  proposed  to  its 
associated  SR,  and  does  not  reduce  the 
margin  of  safety. 

On  the  basis  of  the  above,  the  Davis-Besse 
Nuclear  Power  Station  has  determined  that 
the  License  Amendment  Request  does  not 
involve  a  significant  hazards  consideration. 
As  this  License  Amendment  Request 
conoems  a  proposed  change  to  the  Technical 
Specifications  that  must  be  reviewed  by  the 
Nuclear  Regulatory  Commission,  this  License 
Amendment  Request  does  not  constitute  an 
unreviewed  safety  question. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  E. 
O'Reilly,  Attorney,  FirstEnergy 
Corporation,  76  South  Main  Street, 
Akron,  OH  44308. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 
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Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Miami-Dade 
County.  Florida 

Date  of  amendment  request:  July  18, 
2001. 

Description  of  amendment  request: 
The  proposed  amendments  would    ' 
revise  Technical  Specification  (TS) 
3.9.4.  Containment  Penetrations.  TS 
3.9.4.a.  requires  that  the  contaiiunent 
equipment  door  be  closed  during  core 
alterations  or  movement  of  irradiated 
fuel  within  containment.  The  proposed 
changes  to  TS  3.9.4.a.  would  allow  the 
containment  equipment  door  to  be  open 
diiring  core  alterations  and  movement  of 
irradiated  fuel  in  containment  provided: 
(a)  The  equipment  door  is  capable  of 
being  closed  with  foiu  bolts,  (b)  the 
plant  is  in  MODE  6  with  at  least  23  feet 
of  water  above  the  reactor  vessel  flange, 
and  (c)  a  designated  crew  is  available  to 
close  the  door.  The  basis  for  the 
proposed  changes  is  a  reanalysis  of  the 
limiting  design  basis  Fuel  Handling 
Accident,  using  an  Alternate  Source 
Term  in  accordance  with  10  CFR  50.67 
and  Regulatory  Guide  (RG)  1.183. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  bcility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  signiRcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  TS  3.9.4  would 
allow  the  containment  equipment  door  and 
both  doors  of  each  containment  airlock  to  be 
open  during  fuel  movement  or  core 
alterations.  Currently,  the  equipment  door  is 
closed  with  four  (4)  bolts  during  fuel 
movement  or  core  alterations  to  prevent  the 
escape  of  radioactive  material  in  the  event  of 
an  in-containment  fuel  handling  accident. 
The  containment  equipment  door  is  not  an 
initiator  of  an  accident.  Whether  the 
containment  equipment  door  is  open  or 
closed  during  fuel  movement  and  core 
alterations  has  no  effect  on  the  probability  of 
any  accident  previously  evaluated. 

Allowing  the  containment  equipment  door 
to  be  open  during  fuel  movement  or  core 
alterations  does  not  significantly  increase  the 
consequences  from  a  fuel  handling  accident. 
The  calculated  offsite  doses  are  well  within 
the  limits  of  10  CFR  Part  50.67  and  RG  1.183. 
In  addition,  the  calculated  doses  are  larger 
than  the  expected  doses  because  the 
calculation  does  not  incorporate  the  closing 
of  the  containment  equipment  door  after  the 
containment  is  evacuated,  which  would 
occur  in  much  less  than  the  two  hours 
assumed  in  the  analysis. 

The  changes  being  proposed  do  not  affect 
assumptions  contained  in  other  plant  safety 


analyses  or  the  physical  design  of  the  plant, 
nor  do  they  affect  other  Technical 
Specifications  that  preserve  safety  analysis 
assumptions.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  analyzed. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  Technical 
Specification  3.9.4,  "Containment  Building 
Penetrations,"  affect  a  previously  evaluated 
fuel  handling  accident.  Both  the  current  and 
the  revised  fuel  handling  accident  analyses 
assume  that  all  of  the  iodine  and  noble  gases 
that  become  airborne,  escape  and  reach  the 
site  boundary  and  low  population  zone  with 
no  credit  taken  for  filtration,  for  the 
containment  building  barrier,  or  for  decay  or 
deposition.  Since  the  proposed  changes  do 
not  involve  the  addition  or  modification  of 
equipment  nor  alter  the  design  of  plant 
systems,  the  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  has  not  been 
significantly  reduced.  The  calculated  dose  is 
well  within  the  limits  given  in  10  CFR  Part 
50.67  and  RG  1.183.  The  proposed  changes 
do  not  alter  the  bases  for  assurance  that 
safety-related  activities  are  performed 
correctly  or  the  basis  for  any  Technical 
Specification  that  is  related  to  the 
establishment  of  or  maintenance  of  a  safety 
margin.  Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied! 
Therefore,  the  NRG  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Patrick  M. 
Madden. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Miami-Dade 
County.  Florida 

Date  of  amendment  request:  July  18, 
2001. 

Description  of  amendment  request: 
The  proposed  amendments  woiild 
change  die  title  of  the  corporate 
executive  responsible  for  overall  plant 
nuclear  safety  from  "President-Nuclear 


Division"  to  "Chief  Nuclear  Officer,"  in 
Technical  Specification  (TS)  Sectibn 
6.0. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  are 
administrative  in  nature,  changing  the  title  of 
the  corporate  executive  responsible  for 
overall  plant  nuclear  safety,  and  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  These  amendments 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  they  do  not 
affect  assumptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  nor  do  they  affect  TS 
that  preserve  safety  analysis  assumptions. 
Therefore,  the  proposed  changes  do  not  affect 
the  probability  or  consequences  of  accidents 
previously  analyzed. 

(2)  Operation  of  the  facility  in  accordance 
vn\h  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  the  TS  are 
administrative  in  natiue,  changing  the  title  of 
the  corporate  executive  responsible  for 
overall  plant  nuclear  safety  in  the  Turkey 
Point  Units  3  and  4  TS,  and  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  bom  any  previously  evaluated.  The 
proposed  amendments  will  not  change  the 
physical  plant  or  the  ifiodes  of  plant    - 
operation  defined  in  the  focility  operating 
license.  No  new  failure  mode  is  introduced 
due  to  the  administrative  changes  since  the 
proposed  changes  do  not  involve  the 
addition  or  modification  of  equipment,  nor 
do  they  alter  the  design  or  operation  of 
affected  plant  systems,  structures,  or 
components. 

(3)  Operation  of  the  focility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  are  administrative 
in  nature,  changing  the  title  of  the  corporate 
executive  responsible  for  overall  plant 
nuclear  safety  in  the  Turkey  Point  Units  3 
and  4  TS,  and  would  not  reduce  any  of  the 
margins  of  safety.  The  operating  limits  and 
functional  capabilities  of  the  affected 
systems,  structures,  and  components  remain 
unchanged  by  the  proposed  amendments. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
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involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light.  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420 

NRC  Section  Chief:  Patrick  M. 
Madden. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County. 
Maine 

Date  of  amendment  request:  April  11, 
2001. 

Description  of  amendment  request: 
The  proposed  action  would  modify 
Technical  Specification  (TS)  sections 
4.2,  "Fuel  Storage,"  and  5.6.5,  "Spent 
Fuel  Pool  Water  Chemistry  Program," 
by  adding  applicability  statements  that 
these  sections  apply  only  when 
irradiated  fuel  is  stored  in  the  fuel 
storage  pool.  The  applicability 
statements  will  allow  timely 
dismantlement  of  the  fuel  storage  pool 
following  removal  of  the  last  irradiated 
fuel  assembly  from  the  fuel  storage  pool 
to  the  onsite  independent  spent  htel 
storage  installation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  requested  license  amendment  involves 
addition  of  applicability  statements  to  the 
design  features  for  fuel  storage  and  the 
program  requirements  for  the  spent  fuel  pool 
water  chemistry  program.  These  applicability 
statements  vtrill  make  the  respective  design 
features  and  program  requirements 
applicable  whenever  irradiated  fuel  is  stored 
in  the  fuel  storage  pool.  Once  irradiated  fuel 
has  been  completely  removed  from  the  fuel 
storage  pool  and  transferred  to  certified  dry 
storage  containers  under  a  general  [10  CFR] 
Part  72  license,  these  design  features  and 
program  requirements  for  the  fuel  storage 
pool  are  no  longer  necessary.  These  design 
features  include:  the  maximum  allowable 
Uranium-235  enrichment  in  fiiel  assemblies 
stored  in  racks;  minimum  acceptable  margin 
to  criticality  allowed  in  the  design  of  the 
spent  fuel  racks;  the  nominal  fuel  cell 
spacing  in  the  spent  fiiel  rack  design;  the 
minimum  allowable  drainage  prevention 
design  elevation;  the  fuel  assembly  loading 
capacity  of  the  fuel  storage  pool  and  the 
specified  storage  locations  within  the  fuel 
storage  pool  for  difiierent  fuel  enrichments 
and  bumup  periods;  and  the  mnvirnum 
allowable  number  of  standard  fuel  assemblies 
in  consolidated  form.  The  program 
requirements  consist  of  the  establishment, 
implementation  and  maintenance  of  a  water 


chemistry  program  for  the  fuel  storage  pool 
to  minimize  the  potential  effects  of  corrosion. 

The  corresponding  design  features  and 
program  requirements  for  fuel  storage  in  dry 
storage  containers  are  specified  in  the 
container's  certificate  of  conformance  and 
safety  analysis  report.  The  corresponding 
design  featiuvs  currently  include:  fuel 
loading  positions;  fuel  assembly  limits 
including  consolidated  fuel  and  minimum 
cooling  times  versus  bumup/initial 
enrichments.  Descriptions  of  other  design 
features  of  the  UMS  (Universal  Multipurpose 
System]  Storage  System  are  found  in  the 
NAC  [Nuclear  Assurance  Corporation] — UMS 
•  SAR  [Safety  Analysis  Report].  The 
corresponding  program  requirements 
currently  include  specifications  for  canister 
vacuum  drying  pressure  and  helium  backfill 
pressure  which  ensure  that  a  sufficiently 
inert  environment  is  produced  within  the 
canister  to  preclude  or  inhibit  corrosion. 

Since  the  design  features  and  program 
requirements  associated  with  fuel  storage  in 
the  fuel  storage  pool  do  not  significantly 
contribute  to  accident  prevention  or 
mitigation  following  the  complete  removal  of 
irradiated  fuel  and  since  the  corresponding 
design  features  and  program  requirements  for 
fuel  storage  in  dry  storage  contedners  are 
specified  and  controlled  under  other 
applicable  license  documents,  these  changes 
do  not  significantly  increase  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated. 

The  requested  amendment  involves  the 
addition  of  applicability  statements  which 
will  have  the  effect  of  making  certain  design 
featiues  and  program  requirement  associated 
with  the  fuel  storage  pool  inapplicable  when 
the  fuel  storage  pool  is  no  longer  used  for 
fuel  storage.  The  corresponding  design 
features  and  program  requirements  for  fuel 
storage  in  dry  storage  containers  are 
adequately  specified  in  applicable  license 
dociunents.  The  elimination  of  these  design 
features  and  program  requirements  following 
complete  removal  of  irradiated  fuel  bom  the 
fuel  storage  pool  does  not  result  in  any  new 
or  different  accident  initiators  from  those 
already  assumed  in  accidents  previously 
evaluated,  nor  does  it  exacerbate  any  such 
accidents.  Therefore,  these  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  &t>m  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  safety  margins  produced  as  a  result  of 
the  specification  of  design  features  and 
program  requirements  for  fuel  storage  in  the 
fuel  storage  pool  are  adequately  maintained 
in  corresponding  design  features  and 
program  requirements  associated  with  fuel 
storage  in  dry  storage  containers.  These 
corresponding  design  features  and  program 
requirements  are  specified  in  the  dry  storage 
container's  certificate  of  conformance  and 
safety  analysis  report.  Therefore,  these 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Joseph  Fay, 
Esquire,  Maine  Yankee  Atomic  Power 
Company,  321  Old  Ferry  Road, 
Wiscasset.  Maine  04578. 

NEC  Section  Chief:  Robert  A.  Gramm. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request:  April  6, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
technical  specification  (TS)  5.5.10, 
"Technical  Specifications  Bases  Control 
Program,"  to  provide  consistency  with 
the  changes  fo  10  CFR  50.59  as 
published  in  the  Federal  Register  (64 
FR  53582)  dated  October  4,  1999.  TS 
5.5.10.b.2.  would  be  revised  to  state:  "A 
change  to  the  updated  final  safety 
analysis  report  or  Bases  that  requires 
Nuclear  Regulatory  Commission 
approval  pursuant  to  10  CFR  50.59."  In 
TS  5.5.10.b,  a  minor  editorial  change 
replaces  the  phrase  "changes  do  not 
involve"  with  "changes  do  not  require." 
This  change  is  consistent  with  the 
Nuclear  Energy  Institute  Technical 
Specification  Task  Force  (TSTF) 
Standard  Technical  Specification 
Change  Traveler,  TSTF-364  Revision  0, 
"Revision  to  TS  Bases  Control  Program 
to  Incorporate  Changes  to  10  CFR 
50.59." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  amendment  will  not 
involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  pruposed  change  deletes  the  reference 
to  unreviewed  safety  question  as  defined  in 
10  CFR  50.59.  Deletion  of  the  definition  of 
unreviewed  safety  question  was  approved  by 
the  NRC  with  the  revision  of  10  CFR  50.59.  ' 
Consequently,  the  probability  of  an  accident 
previously  evaluated  is  not  significantly 
increased.  Changes  to  the  TS  Bases  are  still 
evaluated  in  accordance  with  10  CFR  50.59. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 
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The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
difiiaient  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  Therefore,  this  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  direct 
efSect  on  any  safety  analyses  assumptions. 
Changes  to  the  TS  Bases  that  result  in 
meeting  the  criteria  in  paragraph  10  CFR 
50.59  (c)(2)  will  still  require  NRC  approval 
pursuant  to  10  CFR  50.59.  This  change  is 
administrative  in  nature  based  on  the 
revision  to  10  CFR  50.59.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Al  Gutterman, 
Morgan.  Lewis  &  Bockius,  1800  M 
Street,  NW.,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Claudia  M.  Craig. 

PSEG  Nuclear  LLC,  Docket  Nos.  50-272 
and  50-311.  Salem  Nuclear  Generating 
Station.  Unit  Nos.  1  and  2.  Salem 
County.  New  Jersey 

Date  of  amendment  request: 
September  26.  2000,  as  supplemented 
on  Octobor  6,  2000,  and  May  21,  2001. 
This  notice  supersedes  a  previous  notice 
(65  FR  69065)  published  on  November 
15,  2000,  that  was  based  on  the 
licensee's  application  for  amendment 
dated  September  26,  2000,  as 
supplemented  on  October  6,  2000. 

OBScription  of  amendment  request: 
The  proposed  change  would  amend  the 
Salem  Nuclear  Generating  Station 
(Salem)  Unit  Nos.  1  and  2  Technical 
Specifications  (TSs)  to  increase  the  as- 
found  setpoint  tolerance  for  the 
Pressurizer  Safety  Valves  (PSV)  from 
±1%  to  ±3%;  increase  the  as-found 
setooint  tolerance  for  the  Main  Steam 
Safety  Valves  (MSSV)  from  ±1%  to  ±3%; 
change  the  required  action  for  reducing 
power  when  one  or  two  MSSVs  are 
inoperable;  change  the  required  action 
for  three  inoperable  MSSVs  to  include 
a  requirement  to  decrease  the  Power 
Range  Neutron  Flux  High  trip  setpoint 
in  addition  to  reducing  power;  and 
remove  specifications  and  references 
related  to  plant  operation  with  three 
Reactor  Coolant  System  loops.  The 
associated  TS  Bases  sections  will  also  be 
amended  to  reflect  the  TS  changes. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

Changing  the  pressurizer  and  main 
steam  safety  relief  valve  lift  setpoint 
tolerance  bom  ±1%  to  ±3%  does  not 
significantly  increase  the  probability  of 
any  accident  previously  evaluated.  The 
only  events  initiated  by  the  opening  of 
these  safety  valves  are  the  accidental 
depressurization  of  the  Reactor  Coolant 
System  and  accidental  depressurization 
of  the  Main  Steam  System.  These  events 
are  a  result  of  an  inadvertent  lifting  of 
these  valves  and  do  not  depend  on  the 
safety  valve  lift  setpoint  or  tolerance. 
Therefore,  the  likelihood  that  either  of 
these  events  will  occur  has  not  been 
increased. 

Analyses  associated  with  the  limiting 
overpressurization  transients  (Loss  of 
External  Electrical  Load  and/or  Turbine 
Trip,  and  Single  Reactor  Coolant  Pimip 
Locked  Rotor)  have  been  performed  that 
demonstrate  that  increasing  the 
Pressurizer  Safety  Valve  and  Main 
Steam  Safety  valve  lift  setpoint 
tolerance  to  ±3%  would  result  in 
primary  and  secondary  side  pressure 
responses  less  than  the  acceptance 
criteria  of  110%  of  the  design  pressure. 
Therefore,  since  the  proposed  setpoint 
tolerance  increase  would  not  adversely 
impact  current  accident  analysis 
assumptions,  the  proposed  change 
would  not  result  in  an  increase  in 
consequences  of  an  accident  previously 
evaluated. 

For  operation  with  one  or  two 
inoperable  main  steam  safety  valves  in 
one  or  more  steam  generators,  changing 
the  required  action  from  a  reduction  of 
the  power  range  high  neutron  flux  trip 
setpoint  to  a  reduction  of  the  allowable 
reactor  power  level  will  not  increase  the 
consequences  of  any  accident.  With  one 
or  two  inoperable  Main  Steam  Safety 
Valves,  the  Loss  of  External  Electrical 
Load  and/or  Turbine  Trip  event 
becomes  limiting  in  terms  of  secondary 
side  pressurization.  The  high  flux  trip 
does  not  provide  any  mitigation  for  this 
event.  Other  events  limiting  at  power, 
that  require  the  power  range  trip  for 
mitigation,  assume  a  safety  analysis  trip 
setpoint  of  118%  (based  on  a  nominal 
trip  setpoint  of  109%)  regardless  of  the 
initial  power  level.  Therefore,  the 


proposed  change  does  not  impact  any  of 
the  accident  analysis  assumptions. 

During  an  RCCA  (Reactor  Cluster 
Control  Assembly)  Bank  Withdrawal  at 
Power  event,  the  Main  Steam  Safety 
Valves  may  lift  to  ensiu«  secondary  side 
pressure  remains  below  the  allowable 
limit.  This  is  especially  true  for  events 
initiated  from  partial  power  conditions 
and  slow  reactivity  insertion  rates, 
where  the  reactor  trip  is  frt)m 
Overtemperature  AT  (OTDT).  Protection 
for  this  event  is  provided  by  a  reactor 
trip  on  OTDT,  not  by  the  power  range — 
high  neutron  flux  trip.  Thus,  the 
proposed  change  does  not  affect  the 
mitigative  actions  for  this  accident. 
Therefore,  the  consequences  of  an  RCCA 
are  tmaffected. 

For  three  inoperable  main  steam 
safety  valves  in  one  or  more  steam 
generators,  the  addition  of  a 
requirement  for  a  lower  Power  Range 
Neutron  Fl\ix  High  trip  setpoint  ensures 
the  proposed  change  does  not  increase 
the  consequences  of  this  postidated 
accident 

The  current  Salem  licensing  basis  for 
the  Spurious  Activation  of  the  Safety 
Injection  System  credits  operator  action 
to  imblock  a  pressurizer  Power 
Operated  Relief  Valve  prior  to  the  water 
solid  pressurizer  reaching  the  safety 
valve  lift  setpoint.  The  analyses  that 
determined  the  time  at  which  the  safety 
valve  would  reach  its  pressiue  setpoint 
covered  the  -  3%  tolerance.  Since  this 
would  conservatively  result  in  the 
earliest  opening  time,  there  was  no  need 
to  consider  the  positive  side  of  the 
tolerance.  The  results  of  the  analyses 
indicate  that  the  allowable  operator 
action  time  has  not  changed,  such  that 
water  relief  continues  to  occur  through 
the  Power  Operated  Relief  Valves  and 
not  through  the  PSVs.  As  such  the 
consequences  of  this  event  have  not 
changed  as  a  result  of  the  proposed 
change. 

Increasing  the  MSSV  lift  setting 
tolerance  may  result  in  increased 
secondary  side  backpresstue  for  the 
Auxiliary  Feedwater  Pumps.  However, 
analyses  have  demonstrated  that  with 
the  elevated  backpressures  that  could 
result  bom  increasing  the  MSSV 
setpoint  upper  tolerance  to  +3%,  the 
Auxiliary  Feedwater  Pumps  would  still 
provide  greater  than  the  minimiim  flow 
required  to  mitigate  events  in  which 
normal  feedwater  is  not  available,  a  Loss 
of  Normal  Feedwater  and  a  Loss  of 
Offsite  Power  to  Station  Auxiliaries. 

In  terms  of  radiological  consequences, 
the  current  design  and  licensing  basis 
analyses  that  include  steaming  through 
the  MSSV  bound  the  proposed  lift 
setpoint  tolerance  change. 


Fedflral 


/Vol.  66,  No.  153 /Wednesday,  August  8.  2001 /Notices 


41625 


Therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  bom  any  accident 
previously  evaluated. 

The  proposal  will  result  in  a  change 
in  the  allowed  Pressurizer  Safety  VaTve 
and  Main  Steam  Safety  Valve  liift 
setpoint  tolerance  range.  No  physical 
changes  to  these  valves  or  to  their 
nominal  lift  setpoint  is  required.  These 
valves  are  assumed  to  maUunction  only 
as  the  initiator  for  the  accidental 
depressurization  of  the  existing  Reactor 
Coolant  System  or  Main  Steam  System 
accident  analyses.  An  increased  lift 
setpoint  tolerance  range  does  not  change 
the  assumption  of  these 
depressurization  events  nor  create  a 
new  type  of  event. 

Requiring  a  reduction  in  reactor 
thennal  power  or  a  reduction  in  reactor 
thermal  power  in  conjunction  with  a 
reduction  in  Power  Range  Neutron  Flux 
High  Trip  setpoint  in  the  event  of 
inoperable  MSSV  is  consistent  with  the 
existing  analysis  assumptions.  Initiation 
of  any  Salem  Updated  Final  Safety 
Analysis  Report  (UFSAR)  analyzed 
event  at  a  power  level  less  than  full 
power  is  bounded  by  those  events 
analyzed  at  full  power,  or  specifically 
analyzed  at  the  HmitiTig  power  level, 
and  does  not  constitute  a  new'  or 
different  kind  of  accident.  Also,  no 
changes  are  being  made  to  the  power 
range  high  flux  trip  setpoint  that  will 
make  it  inconsistent  with  any  anal3rtical 
assiunption. 

Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or 
difiierent  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Analyses  pmbrmed  demonstrate  that 
the  proposed  increase  in  the  Pressurizer 
Safety  Valve  and  MSSV  lift  pressure 
setpoint  tolerance  from  ±1%  to  ±3% 
will  provide  primary  and  secondary 
side  pressure  responses  to  the 
anticipated  operational  occurrences  and 
design  basis  accidents  that  are  within 
the  existing  margins  of  safety.  The 
limiting  overpressurization  transients. 
Loss  of  External  Electrical  Load  and/or 
Turbine  Trip,  and  Single  Reactor 
Coolant  Pump  Locked  Rotor,  stay  well 
within  the  acceptance  criteria  of  110% 
of  the  design  pressure. 

For  operation  with  one  or  two 
inoperable  MSSVs  in  one  or  more  steam 
generators,  the  proposed  reduction  in 
reactor  thermal  power  will  ensure  that 
current  margins  are  maintained.  The 


current  requirement  to  reduce  the  power 
range  high  neutron  flux  trip  setpoint 
does  not  affect  the  margin  of  safety  since 
this  trip  does  not  provide  any  mitigation 
for  the  limiting  secondary  system 
pressurization  event.  Loss  of  External 
Electrical  Load  and/or  Turbine  Trip 
with  one  or  two  inoperable  MSSVs. 

Specific  accident  analyses  for  RCCA 
Baiik  Withdrawal  at  Power  scenarios 
demonstrate  that  a  reactor  trip  on 
OTOT.  in  conjunction  with  the  available 
relief  capacity  that  exists  with  up  to  two 
inoperable  safety  relief  valves  on  each 
steam  generator,  results  in  a  secondary 
side  pressurization  within  existing 
margins. 

For  three  inoperable  MSSVs  in  one  or 
more  steam  generators,  thermal  reactor 
power  must  be  reduced  in  conjunction 
with  a  reduction  in  the  Power  Range 
Neutron  Fhix  Hl{^  trip  setpoint  to 
ensure  pressurization  of  the  main  steam 
system  remains  within  current  analysis 


le  current  licensing  basis  for  the 
Spurious  Activation  of  the  Safety 
Injection  System  credits  operator  action 
to  unblock  a  pressurizer  Power 
Operated  Relief  Valve  prior  to  the  water 
solid  pressiuizer  reaching  the 
Pressurizer  Safety  Valve  lift  setpoint.  As 
the  PSVs  are  not  designed  for  water 
relief,  failure  to  unblock  a  Power 
Operated  Relief  Valve  before  reaching 
the  Pressiuizer  Safety  Valve  lift  setpoint 
would  result  in  water  relief  and  likely 
failure  of  the  Pressiuizer  Safety  Valve  to 
reseat.  This  condition  would  escalate 
the  Spurious  Activation  of  the  Safety 
Injection  System  (Condition  II  event) 
into  a  small  break  Loss  Of  Coolant 
Accident  (Condition  ID  event).  The 
analyses  that  determined  the  time  at 
which  primary  system  pressure  would 
reach  the  Pressurizer  Safety  Valve 
setpoint  bound  the  -  3%  tolerance. 
Since  the  Pressurizer  Safety  Valve 
would  not  fail  due  to  water  relief,  there 
is  no  reduction  in  the  margin  of  safety 
for  this  event. 

Increasing  the  Main  Steam  Safety 
Valve  lift  setpoint  tolerance  may  result 
in  increased  secondary  side 
backpressure  for  the  Auxiliary 
Feedwater  System.  However,  analyses 
have  demonstrated  that  under  degraded 
Auxiliary  Feedwater  Pump 
performance,  and  with  secondary  side 
backpressure  corresponding  to  103%  of 
the  lowest  MSSV  setpoint,  the  Auxiliary 
Feedwater  System  can  provide  greater 
than  the  minimum  flow  required  to 
mitigate  those  events  where  normal 
fsedwater  is  not  available,  a  Loss  of 
Normal  Feedwater  and  a  Loss  of  Ofbite 
Power  to  Station  Auxiliaries. 

Therefore  the  proposed  changes  to  the 
Technical  Specifications  do  not  involve 


a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  NRC  staffs  analysis,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attomey/or/jcensee.  jeffiie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit— N21, 
P.O.  Box  236,  Hancocks  Bridge,  NJ 
08036. 

NRC  Section  Chief:  James  W.  Clifford. 

South  Carolina  Electric  &<ias  Company 
ISCESrG).  South  Carolina  Public  Service 
Authority.  Docket  No.  50-395.  Vir^  C. 
Summer  Nuclear  Station.  Unit  No.  1, 
Fairfield  County.  South  Carolina 

Date  of  amendment  request:  May  24, 
2001. 

Description  of  amendment  request: 
The  Virgil  C.  Summer  Nuclear  Station 
(VCSNS)  Technical  Specifications  (TS) 
Surveillance  Requirement  (SR)  4.7.1.2 
would  be  revised  to  include  the 
emergency  feedwater  system  automatic 
isolation  valves  into  the  SRs.  SR 
4.7.1.2.b  would  include  verification  of 
the  functional  capability  of  the  check 
valves  in  the  instrument  air  system 
suppljnng  the  six  new  automatic 
isolation  valves.  SR  4.7.1.2.C.2  would 
include  the  six  new  automatic  isolation 
valves  into  the  requirement  that  assures 
critical  valves  can  be  closed  and  held 
closed  when  normal  instrument  air  is 
unavailable. 

Basis  for  proposed  no  sigrdficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Tlie  proposed  change  addresses  necessary 
changes  to  the  VCSNS  Technical 
Specification(s)  (TS)  4.7.1.2.b  and  4.7.1.2.C.2 
associated  with  the  installation  of  six  new 
automatic  isolation  valves  in  the  EF 
(emergency  feedwater]  system.  The  TS  [need] 
to  be  changed  to  assure  the  same  level  of 
operability  for  the  EF  system  as  exists  with 
the  present  day  configuration. 

The  only  Final  Safety  Analysis  Report 
(FSAR)  analyzed  accident  for  which  the  EF 
system  could  contribute  as  an  initiator  would 
be  minor  secondary  line  break,  as  described 
in  Section  15.3.2.  The  addition  of  isolation 
valves  in  the  EF  piping  to  the  steam 
generators  will  not  increase  the  likelihood  of 
a  pipe  break,  since  the  addition  will  be  in 
accordance  with  the  same  codes  and 
standards  as  the  corresponding,  existing 
portions  of  the  system.  Piping  stress  analyses 
have  demonstrated  the  addition  of  these 
valves  does  not  result  in  the  need  to 
postulate  any  additional  pipe  breaks. 
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The  accidents  analyzed  in  the  FSAR, 
which  rely  on  EF  to  mitigate  consequences, 
are  loss  of  normal  feedwater,  loss  of  off-site 
power,  and  major  secondary  system  pipe 
ruptures.  The  addition  of  these  automatic 
isolation  valves  will  eliminate  the  need  for 
operator  action  to  manually  close  a  flow 
control  valve  in  response  to  a  major 
secondary  system  line  break.  The  elimination 
of  operator  manual  action  is  accomplished  by 
the  addition  of  a  new  pneumatically  operated 
isolation  valve  in  series  with  each  of  the  six 
existing  flow  control  valves.  Therefore,  the 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

This  proposed  change  does  not  result  in 
changes  to  actual  operating  pressures,  flow 
rates,  flow  paths,  or  system  interfaces.  There 
are  no  alterations  to  system  operability 
requirements.  The  existing  system  alarm 
setpoints  are  not  affected,  as  is  the 
information  available  to  the  operators.  The 
addition  of  six  new  isolation  valves  will  not 
change  system  design  criteria  and  the 
surveillance  testing  will  be  the  same  as  for 
the  existing  flow  control  valves. 

This  change  does  not  introduce  any  new  or 
different  kind  of  failure  mechanisms  or 
limiting  single  failures.  Piping  analysis  has 
concluded  that  no  new  pipe  break  locations 
or  biBik  sizes  will  result  from  this  change. 
Equipment  protection  features  are  not 
impacted,  the  frequency  of  pump  and  valve 
operation  remains  the  same.  Independence 
and  redtmdancy  are  actually  improved. 
Therefore,  this  proposed  change  would  not 
create  the  possibility  of  an  accident  of  a 
different  type. 

3.  Does  this  change  involve  a  significant 
reduction  in  margin  of  safety? 

The  design  basis  for  the  EF  system  is  to 
assure  the  required  flow  and  pressure  to 
remove  decay  heat  from  the  core  under  the 
worst  postulated  conditions.  An  additional 
function  of  the  system  is  to  isolate  flow  to  a 
halted  SG  (steam  generator]  within  the  time 
assumed  in  the  safety  analysis.  The  proposed 
change  eliminates  the  need  for  operators  to 
take  actions  to  manually  close  the  flow 
control  valves  in  the  event  of  a  single  failure. 

The  proposed  change  will  create  a 
surveillance  requirement  for  the  new 
isolation  valves  that  is  the  same  as  the 
existing  flow  control  valves.  The  acceptance 
criteria  will  assure  the  operability  of  these 
valves.  The  design  and  installation  of  these 
isolation  valves  will  maintain  the 
requirements  for  independence,  redundancy, 
separation  and  testability.  The  margins 
assumed  in  the  safety  analysis  will  be 
enhanced  by  this  proposed  change.  Due  to 
the  automatic  isolation  capability,  additional 
water  will  be  available  for  the  intact  SGs  and 
a  reduced  mass  will  be  available  to  be 
released  into  the  containment  building.  No 
credible  single  failure  will  be  capable  of 
preventing  isolation  of  a  faulted  SG  upon  a 
high  flow  signal. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  G. 
Eppink,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

South  Carohna  Electric  &  Gas  Company 
(SCE&G).  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395.  Virgil  C. 
Summer  Nuclear  Station.  UniNo.  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  June  19, 
2001. 

Description  of  amendment  request: 
This  request  proposes  to  change 
Technical  Specification  (TS)  Section 
3.4.6.2,  including  its  Bases,  to  increase 
the  allowed  operational  leakage  for 
Reactor  Coolant  System  (RCS)  Pressure 
Isolation  Valves  (PIV).  The  present 
criteria  of  1  gallon  per  minute  for  all 
size  valves  would  be  changed  to  the 
industry  standard  of  0.5  gallons  per 
minute  per  nominal  inch  of  valve  size, 
up  to  a  maximum  of  5  gallons  per 
minute  per  valve,  consistent  with 
NUREG-1431.  This  request  also 
proposes  to  revise  Table  3.4-1  to  reflect 
the  allowable  leakage  rates  for  each  PIV. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  This  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  proposed  change  provides  a  more 
appropriate  Pressure  Isolation  Valve  (PIV) 
allowable  leakage  criteria  in  consideration  of 
the  safety  significance  and  design  capabilities 
of  the  plant  as  determined  by  the  improved 
standard  technical  specification  industry 
effort. 

The  TS  leakage  limit  for  PIVs  is  0.5  gallon 
per  minute  per  nominal  inch  of  valve  size 
with  a  maximum  limit  of  5  gallons  per 
minute.  The  previous  criteria  of  1  gallon  per 
minute  for  all  valve  sizes  imposed  an 
unjustified  penalty  on  the  larger  valves 
without  providing  information  on  potential 
valve  degradation  and  can  result  in  higher 
personnel  radiation  exposures  due  to 
unwarranted  rework  and  retesting.  An  NRC 
sponsored  study  concluded  a  leakage  rate 
limit  based  on  the  valve  size  was  superior  to 
a  single  allowable  value. 

The  revision  to  a  leakage  criterion  related 
to  valve  size  is  acceptable  because  associated 
systems  that  have  larger  valves  also  have 
greater  pressure  relief  capability.  The  new 
criteria  allows  for  leakage  above  1  gallon  per 


minute,  although  limited  to  a  maximum  of  5 
gallons  per  minute,  because  the  isolated  low 
pressure  system  will  not  be  overpressurized 
based  on  [its]  relief  capacity  being  greater 
than  [its]  allowed  leakage  limit.  Therefore, 
the  proposed  change  to^e  Limiting 
Condition  for  Operation  will  result  in  lower 
radiation  exposures  to  personnel  and  a 
superior  leak  rate  limit  based  on  valve  size 
as  compared  to  a  single  allowable  value. 

Since  this  proposed  revision  would 
continue  to  support  the  required  safety 
functions,  without  modification  to  the  plant 
features,  neither  the  probability  nor  the 
consequences  of  an  accident  are  increased. 

2.  This  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  revision  is  not  a  result  of 
changes  to  plant  equipment,  system  design, 
testing  methods,  or  operating  practices.  The 
modified  LCO  [limiting  condition  for 
operation]  requirement  will  allow  some 
relaxation  of  the  current  operability  criteria 
for  the  PIVs,  consistent  with  NUREG-1431. 
This  change  provides  a  more  appropriate 
requirement  in  consideration  of  the  safety 
significance  and  design  capabilities  of  the 
plant  as  determined  by  the  improved 
standard  technical  specification  industry 
effort.  Since  the  functions  of  the  associated 
systems  will  continue  to  perform  without 
change,  the  proposed  change  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  This  proposed  change  does  not  involve 

a  significant  reduction  in  a  margin  [of]  safety. 

The  proposed  revision  to  the  PIV  leakage 
acceptance  criteria  will  not  result  in  changes 
to  system  design  or  setpoints  that  are 
intended  to  ensure  timely  identification  of 
plant  conditions  that  could  be  precursors  to 
accidents  or  potential  degradation  of  accident 
mitigation  systems.  These  systems  will 
continue  to  operate  without  change  and  only 
the  associated  allowable  leakage  criteria  has 
been  altered. 

Since  the  setpoints  and  design  features  that 
support  the  margin  of  safety  are  unchanged 
and  actions  for  inoperable  systems  continue 
to  provide  appropriate  time  limits  and 
compensatory  measures,  the  proposed 
changes  will  not  significantly  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  G. 
Eppink,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Coliunbia,  South  Carolina  29218. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 
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Tennessee  Valley  Authority,  Docket  No. 
50-296.  Browns  Feny  Nuclear  Plant. 
Unit  3.  Limestone  County,  Alabama 

Date  of  amendment  request:  July  25, 
2001  (TS-415). 

Description  of  amendment  request: 
The  proposed  amendment  woidd  delete 
Teclmical  Specification  Action 
Statement  3.3.1.1.1.2,  which  limits  plant 
operation  to  120  days  in  the  event  of  the 
inoperability  of  the  Oscillation  Power 
Range  Monitor  (OPRM)  trip  system  at 
Browns  Ferry  Nuclear  Plant,  Unit  3 
(BFN).  For  this  situation,  the  proposed 
change  would  allow  plant  operation  to 
continue  if  the  existing  TS  Required 
Action  3.3.1.1.1.1,  to  implement  an 
alternate  means  to  detect  and  suppress 
thermal  hydraulic  instability 
oscillations,  were  taken. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  OPRM  function  is  not  considered  as  an 
initiator  of  any  previously  analyzed  accident. 
Therefore,  this  proposed  change  does  not 
significantly  increase  the  probability  of  such 
accidents.  'This  proposed  change  would 
allow  the  use  of  existing  well-established 
alternate  methods  to  detect  and  suppress 
thermal  hydraulic  instability  oscillations. 
Considering  that  multiple  Boiling  Water 
Reactors  plants,  including  BFN,  have 
satisfactorily  operated  using  alternate 
stability  monitoring  methods  for  extended 
periods  of  operation  prior  to  the  installation 
of  OPRM  systems,  it  is  concluded  these 
measures  are  adequate.  Therefore,  the 
consequences  of  a  previously  anal)rzed 
accident  would  not  be  significantly 
increased. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant,  add  any  new 
equipment,  or  require  any  existing 
equipment  to  be  operated  in  a  manner 
different  from  the  present  design.  Therefore, 
the  proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  land  of 
accident  from  any  accident  previously 
evaluated.  • 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

This  proposed  change  would  allow  the  use 
of  existing  alternate  methods  to  detect  and 
suppress  thermal  hydraulic  instability 
oscillations  to  continue  to  operate  the  reactor 
in  the  event  of  the  inoperability  of  the  OPRM 
system.  Considering  that  multiple  Boiling 
Water  Reactors  plants,  including  BFN,  have 


aatisfoctorily  operated  using  alternate 
stability  monitoring  methods  for  extended 
periods  of  operation,  it  is  concluded  these 
measures  are  adequate,  and  that  the  proposed 
change  does  not  significantiy  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  Uie  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  ffill  Drive,  ET  lOH. 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Patrick  M. 
Madden  (Acting). 

Notice  of  iMuance  of  Amendmenti  to 
Facility  Operatiiig  Licenses 

IXtring  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Considoation  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commisuon  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  The  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 


11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdr0nrc.gov. 

AmerGen  Energy  Company.  LLC,  et  al., 
Docket  No.  50-219.  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
March  1,  2001,  as  supplemented  on  Jime 
27,  2001. 

Brief  description  of  amendment:  The 
proposed  amendment  revised  the 
Technical  Specifications  (TSs)  to  change 
the  fi^quency  of  clostire  time  testing  of 
the  main  steam  isolation  valves 
(MSIVs).  These  tests  may  now  be 
conducted  during  each  cold  shutdown 
unless  this  test  has  been  performed 
within  the  past  92  days. 

Date  of  Issuance:  July  17,  2001. 

Efiiective  date:  7/17/01  and  shall  be 
implemented  within  30  days  of 
issuance. 

Amendment  No.:  221. 

Facility  Operating  License  No.  DPR- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  18,  2001  (66  FR  19999). 

"nie  Jime  27,  2001,  letter  provided 
"camera-ready"  TS  pages  and  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  17,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Consolidated  Edison  Company  of  New 
York.  Inc.,  Docket  No.  50-003.  Indian 
Point  Nuclear  Generating  Station.  Unit 
1 

Date  of  amendment  request:  October 
5,  2000,  as  supplemented  by  letters 
dated  June  27,  2001. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  Sections  3. 2.1. a,  3.2. l.e, 
and  3.2.1.f  to  relocate  administrative 
controls  to  the  Quality  Assiuance 
Program  Description. 

Date  of  issuance:  July  23,  2001. 

Effective  date:  30  days  from  the  date 
of  issuance. 

Amendment  No:  49. 
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Facility  Operating  License  No.  DPR-5: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  29,  2000  (65  FR 
71134)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  23,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  Yixk 

Date  of  application  for  amendment: 
May  8,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  the  frequency  of  the 
Technical  Specification  (TS) 
surveillance  requirement  to  check  the 
movement  of  the  control  rods. 
Specifically,  the  frequency  listed  for  this 
requirement  in  TS  Table  4.1-3, 
"^equendes  for  Equipment  Tests,"  is 
changed  from  "every  31  days"  to 
"quarterly  during  reactor  critical 
operations." 

Date  of  issuance:  Jvly  18,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  217. 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Jime  12,  2001  (66  FR  31704). 

"nie  Ck)mmission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  18,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  Nos.  50-334 
and  50-^12,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2,  Beaver 
County.  Pennsylvania 

Date  of  application  for  amendments: 
December  27,  2000,  as  supplemented  on 
March  28,  April  12,  June  9,  June  13,  and 
June  29  (3),  2001.  The  addition  of  a 
Technical  Specification  (TS)  Bases 
control  program  was  requested  on 
March  28,  2001. 

Brief  description  of  amendments: 
These  amendments  allow:  (1)  Revisions 
to  reactor  trip  and  engineered  safety 
featiire  actuation  setpoints  and 
allowable  values,  (2)  implementation  of 
the  revised  thermal  design  procedure, 
(3)  relocations  of  TS  requirements  to  the 
core  operating  limits  report,  (4) 
relocation  of  TS  requirements  to  the 
licensee  requirements  manual,  (5) 
miscellaneous  editorial  changes.  In 
addition,  License  Condition  2.(C).(3) 


regarding  less  than  3-loop  operation  was 
deleted. 

Date  o/ issuance;  July  20,  2001. 

Effective  date:  Immediately  and  to  be 
implemented  within  120  days. 

Amendment  Nos.:  239  and  120. 

Facility  Operating  License  Nos.  DPR~ 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications  and 
License. 

Date  of  initial  notice  in  Federal 
Register  April  18,  2001  (66  FR  20002) 
for  the  December  27,  2000,  amendment 
request.  A  portion  of  a  March  28,  2001, 
amendment  request  was  also  issued  in 
this  amendment.  The  date  of  the  initial 
notice  for  the  March  28,  2001, 
amendment  request  was  Jime  20,  2001 
(66  FR  33111). 

The  March  28,  April  12,  Jime  9,  June 
13,  and  June  29  (3),  2001,  letters 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  and  did  not  expand  the 
scope  of  the  original  Federal  Register 
notice. 

The  Conunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  20,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County. 
Maine 

Date  of  amendment  request:  January 
4,  2001,  as  supplemented  by  letters 
dated  March  12  and  April  4,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  License  Condition 
2.B.(6)(d)  to  reference  revisions  to  the 
Physical  Seciuity  Plan,  Guard  Training 
and  Qualification  Plan,  and  Safeguards 
Contingency  Plan. 

Date  of  issuance:  July  25,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  30 
days  from  the  date  of  issuance. 

Amendment  No.:  165. 

Facility  Operating  License  No.  DPR- 
36:  The  amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  March  7,  2001  (66  FR  13805). 

The  March  12,  2001,  supplemental 
letter  superseded  certain  aspects  of  the 
January  4,  2001,  amendment  request,  as 
described  in  the  original  Federal 
Register  notice  (FRN),  but  did  not 
change  the  initial  no  significant  hazards 
consideration  determination  (NSHQD). 
The  April  4,  2001,  supplemental  letter 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  original  FRN 
or  the  initial  NSHCD. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  25. 2001. 


No  significant  hazards  consideration 
comments  received:  No. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-4W,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  2.  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
February  5,  2001;  as  supplemented  on 
April  19.  2001. 

Brief  description  of  amendment:  The 
amendment  revises  Section  3.6.1.3, 
"Primary  Containment  Isolation 
Valves,"  those  portions  regarding 
requirements  for  excess  flow  check 
valve  surveillance  testing. 

Date  o/ issuance;  July  12,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
prior  to  startup  from  Refueling  Outage  8, 
currently  scheduled  for  approximately 
spring  2002. 

Amendment  No.:  96. 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21,  2001  (66  FR  15927). 

'Ine  April  19,  2001,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  staff's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  12,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Miimesota 

Date  of  application  for  amendment: 
December  5,  2000,  as  supplemented 
Jime  28,  2001. 

Brief  description  of  amendment:  The 
amendment  implements  programmatic 
controls  for  radiological  effluent 
technical  specifications  (RETS)  in  the 
administrative  section  of  the  Technical 
Specifications  (TSs)  and  relocates  the 
procedural  details  of  the  RETS  to  the 
offsite  dose  calculation  manual,  the 
process  control  program,  or  other  new 
programs,  consistent  with  the  gmdance 
of  Standard  TSs  (NUREG-1433)  and 
Nuclear  Regulatory  Commission  Generic 
Letter  89-01. 

Date  of  issuance:  July  24,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  No.:  120. 

Facility  Operating  Ucense  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  February  7.  2001  (66  FR  9385). 
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The  June  28,  2001,  supplement 
provided  corrected  TS  pages  to  reflect 
the  inclusion  of  amendments  approved 
subsequent  to  the  December  5,  2000, 
application,  to  correct  a  typographical 
error  on  one  TS  page,  and  to  make  a 
terminology  change  from  "site"  to 
"imit"  on  one  TS  page.  The 
supplemental  information  did  not 
change  the  initial  no  significant  hazards 
consideration  determination  and  did  not 
expand  the  scope  of  the  original  Federal 
Register  notice.  The  Conunission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  24,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC. 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
December  13,  2000,  as  supplemented 
July  3,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  3:8/4.8  to  clarify  the  air 
ejector  offjgas  activity  sample  point  and 
operability  requirements. 

Date  of  issuance:  July  25,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  No.:  121. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  24,  2001  (66  FR  7685). 

"The  supplemental  information  did  not 
change  the  initial  no  significant  hazards 
consideration  determination  and  did  not 
expand  the  scope  of  the  original  Federal 
Register  notice.  The  Conunission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  25,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
May  4,  2001. 

Brief  description  of  amendments:  The 
amendments  deletes  Technical 
Specifications  (TS)  Section  5.5.3,  "Post 
Accident  Sampling,"  for  DiaiAo  Canyon 
Nuclear  Power  PUmt,  Units  1  and  2,  and 
thereby  eliminate  the  requirements  to 
have  and  maintain  the  post-accident 
sampling  systems  (PASS).  The 
amendment  for  Unit  1  also  deletes 
PASS-related  License  Condition  2.C(6).e 


.frtim  Facility  Operating  License  DPR- 
80. 

Date  of  issuance:  Jviy  13,  2001. 

Effective  date;  July  13,  2001,  to  be 
implemented  within  90  days  from  the    - 
date  of  issuance. 

Amendment  Nos.:  Unit  1 — 149;  Unit 
2—149. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications  and 
Facility  Operating  License  DPR-80. 

Date  of  initial  notice  in  Federal 
Renter  June  12.  2001  (66  FR  31712). 

'The  Conunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  13,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County.  California 

Date  of  application  for  amendment: 
October  23,  2000,  and  supplemental 
letters  dated  January  11  and  April  16, 
2001. 

Brief  description  of  amendment:  The 
amendment  deletes  die  definitions  of 
Site  Boundary  and  Unrestricted  Area 
finm  the  technical  specifications  and 
makes  related  conforming  changes. 

Date  of  issuance:  July  13,  2001. 

Effective  date:  July  13.  2001.  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  128. 

Facility  Operating  License  No.  DPR- 
54:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Re^ster  March  7,  2001  (66  FR  13806). 

Ine  January  11  and  April  16,  2001, 
supplemental  letters  provided 
additional  clarifying  information,  did 
not  expand  the  scope  of  the  application 
as  originally  noticed,  and  did  not 
change  the  staff's  original  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  13,  2001. 

No  significant  hazards  consideration 
comments  received:  Nd. 

Termessee  Valley  Authority,  Docket  No. 
50-327.  Sequoyah  Nuclear  Plant.  Unit  1. 
Hamilton  County.  Termessee 

Date  of  application  for  amendments: 
May  14,  2001  (TS  01-02). 

Brief  description  of  amendments:  Tins 
amendment  revised  License  Condition 
2.C.(9)(d)  in  Operating  License  DPR-77 
for  the  Sequoyah  Nuclear  Plant.  The 
revised  license  condition  now 
references  a  licensee  letter  that  specifies 
a  minimum  voltage  threshold  for  steam 
generator  tube  eddy  ciurent  inspections. 


Date  of  issuance:  July  18,  2001. 

Effective  date:  July  18.  2001. 

Amendment  Nos.:  270. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revised 
the  Operating  License. 

Date  of  initial  notice  in  Federal 
Register  May  30,  2001  (66  FR  29362). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  18,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Conunission's  rules 
and  regulations.  The  Conunission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Conunission's  rules 
and  regulations  in  10  CFR  Chapter  !, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportimity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  sturounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make    . 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
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nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportimity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
reqiiired  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaliiation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Dociunents  Assess  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 


If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  room  (PDR) 
Reference  staff  at  1-800-397^209,  304- 
415-4737  or  by  email  to  pdr@nrc.gov. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
September  7,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Conmiission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852, 
and  electronically  from  the  ADAMS 
Public  Library  component  on  the  NRC 
Web  site,  http://www.nrc.gov  (the 
Electronic  Reading  Room).  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Conunission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiue  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tiie 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852, 
by  the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


DC  20555-001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
fectors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Tennessee  Valley  Authority,  Docket 
Nos.  50-260,  Browns  Feny  Nuclear 
Plant,  Units  2  Limestone  County. 
Alabama 

Date  of  amendment  request:  July  25. 
2001. 

Brief  description  of  amendment:  The 
proposed  amendment  deletes  TS 
Required  Action  3.3.1.1.1.2,  which 
limits  plant  operation  to  120  days  in  the 
event  of  the  inoperability  of  the 
Oscillation  Power  Range  Monitor  trip 
system.  For  this  situation,  the  proposed 
change  would  allow  plant  operation  to 
continue  if  the  existing  TS  Required 
Action  3.3.1.1.L1,  to  implement  an 
alternate  means  to  detect  and  suppress 
thermal  hydraulic  instability 
oscillatidns,  were  taken. 

Date  of  issuance:  July  25,  2001. 

Effective  date:  July  25,  2001. 

Amendment  No.:  273. 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  TS.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration, 
are  contained  in  a  Safety  Evaluation 
dated  July  25.  2001. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Patrick  M. 
Madden  (Acting). 

Dated  at  Rockville.  Maryland,  this  31st  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinald, 
Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  01-19746  Filed  8-7-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Circumferential  CracUng  of  RMctor 


AGENCY:  Nuclear  Regtdatory 

Commission. 

ACTION:  Notice  of  issuance. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Bulletin 
(BL)  2001-01  to  all  holders  of  operating 
licenses  for  pressurized-water  nuclear 
power  reactors,  except  those  who  have 

Eermanently  ceased  operations  and 
ave  certified  that  fuel  has  been 
permanently  removed  from  die  reactor 
vessel.  BL  2001-01  addresses  the  recent 
discoveries  of  cracked  and  leaking 
reactor  pressure  vessel  head  (VHP) 
nozzles  at  several  pressurized  water 
reactors  (PWRs)  and  the  concerns  raised 
about  the  structural  integrity  of  VHP 
nozzles  throughout  the  PWR  industry. 
The  purpose  of  the  bulletin  is  to  (1)* 
request  PWR  licensees  to  provide 
information  related  to  the  structural 
integrity  of  the  VHP  nozzles  for  their 
respective  facilities,  including  the 
extent  of  VHP  nozzle  leakage  and 
cracking  that  has  been  found  to  date,  the 
inspections  and  repairs  that  have  been 
tmdertaken  to  satisfy  applicable 
regulatory  requirements,  and  the  basis 
for  concluding  that  their  plans  for  future 
inspections  will  ensure  compliance  * 
with  applicable  regulatory 
requirements,  and  (2)  require  PWR 
licensees  to  provide  to  the  NRC  a 
written  response  in  accordance  with  the 
provisions  of  10  CFR  50.54(f).  This 
information  request  is  necessary  to 
permit  the  assessment  of  plant-specific 
compliance  with  NRC  regulations.  The 
infbnnation  will  also  be  used  by  the 
NRC  staff  to  determine  the  need  for  and 
to  guide  the  development  of  additional 
regulatory  actions  to  address  cracking  in 
VHP  nozzles. 

DATES:  The  bulletin  was  issued  on 
August  3,  2001. 

ADDRESSEES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  L.  Hiser,  Jr.,  at  301-415-1034  or 
by  e-mail  to  (dh9nrc.gov. 

SUPn.EMENTARY  INFORMATION:  Bulletin 
2001-01  may  be  examined  and/or 
copied  for  a  fee  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  RockviUe  Pike  (first 
floor),  Rockville,  Maryland,  and  is 
accessible  electronically  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  web  site,  http:// 


www.nrc.gov/NRC/ADAMS/index.html. 
The  ADAMS  Accession  No.  for  the 
bulletin  is  MLOl 2080284. 

tf  you  do  not  have  access  to  ADAMS 
or  if  there  are  problems  in  accessing 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  301-415-4737  or  1- 
800-397-4209.  or  by  e-mail  to 
pdr9nrc.gov. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August  2001. 

For  the  Nuclear  Regulatory  Commission. 
Dayid  B.  Matthews, 

Director,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  01-19891  Filed  8-7-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

File  No.  1-13862] 

iMuar  IMMing;  NoUm  Of  Applleatlon 
To  WHtNlrmv  From  UsUng  and 
RagMratlon  on  tha  Amarlcan  Stock 
Exehanga  LLC;  (DIa  Mat  Mkiarala  Ltd., 
Claaa  A  Subordlnala  Voting  Sh««a, 
WNhout  Par  Vakja  and  Claaa  8  MuMpla 
Voting  Sharaa,  Without  Par  Valua) 

August  1,  2001. 

Dia  Met  Minerals  Ltd.,  a  British 
Columbia,  Canada  Corporation 
("Issuer"),  has  filed  an  appUcation  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
12d2-2(d)  thereimder.2  to  withdraw  its 
Class  A  Subordinate  Voting  Shares, 
without  par  value  and  Class  B  Multiple 
Voting  Shares  ("Securities"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  eflfect  in  the  province 
of  British  Coltmibia,  Canada,  in  which 
it  is  organized,  and  with  the  Amex's 
rules  governing  an  issuer's  voluntary 
withdrawal  of  a  security  from  listing 
and  registration. 

In  making  the  decision  to  withdraw 
the  Securities  bom  Usting  and 
registration  on  the  Amex,  the  Issuer 
considered  the  cost  associated  with 
continued  Amex  listing  and  registration 
and  decided  that  it  is  in  the  best  interest 
of  the  shareholders  to  terminate  its 
listing  on  the  Amex.  In  addition,  the 
Issuer  represents  that  it  has  recently 


'  15  U.S.C.  78Ad). 
»17CFR240.]2d2-2(d). 
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been  subject  to  ^  tender  offer  by  Tortilla 
Acquisition  Inc.,  an  indirect  wholly 
owned  subsidiary  of  BHP  Limited 
("BHP")  that  resulted  in  the  Securities 
being  held  of  record  by  less  than  one 
hundred  (100)  persons  resident  in  the 
United  States.  BHP  currently  holds  over 
90%  of  the  outstanding  Class  B  Shares, 
and  the  Issuer  expects  that  upon 
completion  of  a  statutory  acquisition 
procedure  under  Canadian  law,  BHP 
will  acquire  the  remaining  Class  A 
Shares  not  tendered  in  the  tender  offer. 
BHP  will  be  the  sole  holder  of  the  Class 
A  Shares.  BHP  aurently  holds  nearly 
90%  of  the  Class  B  Shares  as  a  result  of 
the  tender  offer,  so  that  the  public  float 
of  the  Class  B  Shares  has  been 
significantly  reduced.  The  Issuer  also 
has  determined  that  it  presently  does 
not  intend  to  engage  in  future  capital 
raising  activities  in  the  United  States. 

The  Issuer's  application  relates  solely 
to  the  Securities'  withdrawal  from 
listing  and  registration  on  the  Amex  and 
shall  not  afiect  its  obligation  to  be 
registered  under  Section  12(g]  the  Act.^ 
The  Issuer  states  that  the  Issuer's  Class 
B  Shares  will  continue  to  be  listed  on 
the  Toronto  Stock  Exchange.  The  Issuer 
represents  that  shareholders  who  are 
United  States  residents  would  still  have 
access  to  an  active  trading  market  and 
would  be  able  to  obtain  information 
about  the  Issuer  though  access  to  filings 
made  imder  Canadian  seciuities  laws. 

Any  interested  person  may,  on  or 
before  August  23,  2001  submit  by  letter 
to  the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

lonathu  G.  Katz, 

Secretary. 

[FR  Doc.  01-19830  Filed  8-7-01;  8:45  am] 

■uan  COM  mo-01-M 


» 15  U.S.C.  791(g). 
«17CFR200.30-3(a)(l). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting:  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  Boston  Stock 
Exchange  (Nevada  Gold  &  Casinos, 
inc.,  Common  Stocic,  $.12  Par  Value) 
File  No.  1-5517 

August  1,2001. 

Nevada  Gold  &  Casinos,  Inc.,  a 
Nevada  corporation  ("Issuer"),  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ^ 
("Act")  and  Rule  12d2-2(c)  thereunder,^ 
to  withdraw  it  from  Common  Stock, 
$.12  par  value  ("Security")  from  listing 
and  registration  on  the  Boston  Stock 
Exchange  ("BSE"). 

The  Issuer  stated  in  its  application 
that  the  Security  has  been  quoted  on  the 
OTC  Bulletin  Board  since  1994.  In 
making  the  decision  to  withdraw  the 
Security  from  listing  and  registration  on 
the  BSE,  the  Issuer  considered  the 
liquidity  provided  by  the  BSE  and  the 
cost  associated  with  maintaining  such 
listing.  The  Issuer  believes  that  market 
makers  will  continue  to  quote  the 
Seciuity  on  the  OTC  Bulletin  Board  so 
that  holders  of  the  Security  are  provided 
with  accessible  and  liquid  markets.  The 
Issuer's  application  relates  solely  to  the 
Security's  withdrawal  from  listing  and 
registration  on  the  BSE  and  shall  not 
affect  its  obligation  to  be  registered 
under  Section  12(g)  of  the  Act.^ 

Any  interested  person  may,  on  or 
before  August  23,  2001  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  BSE  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-19829  Filed  8-7-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-44647;  File  No.  SR-Amex- 
00-60] 

SeH-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Thereto  by 
the  American  Slock  Exchange  LLC  To 
Require  the  Use  of  Handheld 
Computers  by  Floor  Brokers  and 
Registered  Options  Tradera  and  To 
Update  the  Exchange's  Audit  Trail 
Rules 

August  2,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-42  thereunder, 
notice  is  hereby  given  that  on  December 
11,  2000,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  nde  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  May  15,  2001,  Amex  submitted  No. 
1  to  the  proposal.^  On  July  27,  2001, 
Amex  submitted  Amendment  No.  2.  * 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Amex  Rules  153, 180,  and  220:  (i)  To 
require  the  use  of  handheld  computers 
by  floor  brokers  and  Registered  Options 
Traders  ("ROTs");  (ii)  to  require  the 
immediate  systemization,  upon  receipt 
on  the  floor,  of  orders  that  are  eligible 
for  input  into  Amex's  electronic  order 
processing  fecilities  ("CMS-eligible 
orders")  and  that  are  not  already 
systematized;  and  (iii)  to  update  the 
Exchange's  rules  regarding  records  of 
orders. 


-2(c). 


'  15  U.S.C.  78/(d). 
2  17CFR240.12d2- 
'  15  U.S.C.  78/(g). 
*17CFR20O.3O-3(a)(l). 


'  15  U.S.C.  78s(b}(l). 

M7CFR240.19b-4. 

3  See  letter  from  William  Floyd-fones,  Assistant 
General  Counsel,  Legal  &  Regulatory  Policy 
Division,  Amex,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  date  May  15,  2001.  ("Amendment  No. 
1").  In  Amendment  No.  1,  Amex  revised  the 
proposal  to  clarify  that  its  new  Hand  Held  Terminal 
Policy  would  apply  to  both  wired  as  well  as 
wireless  terminals,  and  to  make  technical 
corrections  to  the  proposed  rule  text. 

*  See  letter  firom  WiUiam  Floyd-Jones,  Assistant 
General  Counsel,  Legal  &  Regulatory  Policy 
Division,  Amex,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  July  26,  2001  ("Amendment  No. 
2").  In  Amendment  No.  2,  Amex  resubmitted  its 
statement  of  the  purpose  of,  and  the  statutory  basis 
for,  the  proposed  rule  change.  However,  Amex  did 
not  make  any  revisions  to  the  proposed  rule  text. 
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The  text  of  the  proposed  rule  change 
is  set  forth  below.  New  text  is  in  italics; 
deleted  text  is  in  Ivackets: 

Record  of  Orders 

Rule  153.  (a)  Every  member  or 
member  organization  shall  maintain  a 
record  of  every  order  and  every 
modification  and  cancellation  of  such 
order  transmitted  [by  him]  to  the  Floor 
of  the  Exchange,  which  record  shall 
include  the  name,  amount  and  price  of 
the  security  and  the  time  when  such 
order,  modification  or  cancellation  was 
so  transmitted. 

(b)  Every  member  or  member 
organization  shall  maintain  a  record  of 
every  order  and  every  modification  and 
cancellation  of  such  order  [originating 
on  the  Floor  of  the  Exchange  given  to 
such  member  for  execution,  and  of 
every  order  originating  off  the  Floor, 
transmitted  by  any  person  other  than  a 
member  pr  a  member  organization  or  a 
member,  officer  or  employee  therein,  to 
such  member  on  the  Floor,]  received  by 
such  member  or  member  organization 
on  the  Floor  of  the  Exchange,  [which] 
Such  record  shall  include  the  name, 
amount  and  price  of  the  security  and  the 
time  when  such  order  modification  or 
cancellation  was  received,  [so  given  or 
transmitted.]  With  respect  to  orders  that 
are  eligible  for  input  into  the  Exchange's 
electronic  order  processing  facilities, 
members  and  member  orgaiu2uition 
shall  comply  with  their  record  keeping 
obligations  under  this  Rule  by  inputting 
immediately  upon  receipt  eligible 
orders,  modifications  and  cancellations 
that  are  not  already  systematized  into 
the  Exchange's  electronic  order 
processing  facilities  and  retaining  the 
record  of  such  orders  provided  to  them 
by  the  Exchange  fm  this  purpose. 

(c)  Rescinded.  [Every  member  shall 
maintain  a  record  of  every  order 
received,  either  orally  or  in  writing,  and 
carried  fay  him  to  the  floor  of  the 
Exchange,  whicii  record  shall  include 
thie  name  and  amount  of  the  security, 
the  terms  of  the  order,  and  the  time 
when  such  order  was  so  received; 
provided,  however,  that  the  Exchange 
may,  upon  application,  for  cause  shown, 
grant  exemptions  from  the  provisions  of 
this  paragraph.] 

(d)  Eveiy  member  or  member 
organization  shall  preserve  for  at  least 
three  years  [twelve  months]  a  record  of 
every  commitment  or  obligation  to  trade 
issued  form  the  Floor  and  cancellation 
thereof,  which  record  shall  include  the 
name,  amount,  and  price  of  the  security, 
the  destination  nudket  center,  and  the 
time  when  such  commitment  was 
issued  or  cancelled. 

(e)  Every  member  or  member 
organization  shall  maintnin  for  at  least 


threeyearsA  record  of  every  order  and 
every  modification  and  cancellation  of 
such  order  entered  [by  such  member  or 
member  oiganization]  into  the  After- 
Hours  Trading  Facility  (as  Rule  1300 
(After-Hours  Trading:  Applicability  and 
Definitions)  defines  that  term),  which 
record  shall  include  the  name  and 
amount  of  the  security,  the  terms  of  the 
order,  the  time  when  it  was  so  entered, 
and  the  time  at  which  a  report  of 
execution  was  received.  Fveiy  specialist 
shall  maintain  for  at  least  three  years 
reports  of  all  executions  cmd 
modifications  and  cancellations  of 
orders  placed  with  the  specialist 
t/trougA  tAe  After-Hours  Trading 
Facility. 

(f)  [Whenever  a  cancellation  is 
entered  with  respect  to  an  order, 
commitment  or  obligation  covered  by 
paragraph  (a),  (b),  (c),  (d)  or  (e)  of  this 
rule,  or  a]  Every  member  of  member 
organizations  shall  maintain  a  record 
for  at  least  three  years  of  every  report  of 
the  execution  of  [such]  an  order, 
commitment  or  obligation  covered  by 
paragraph  (a),  (b),  (d)  or  (e)  of  this  rule 
[is  received,  there  shall  be  preserved  for 
at  least  12  months,]  in  addition  to  the 
record  required  by  such  paragraphs,  [a 
record  of  the  cancellation  of  the  order, 
commitment  or  obligation  or  of  the 
receipt  of  such  report]  which  shall 
include  the  time  of  [the  entry  of  such 
canceUation  or  of]  the  receipt  of  such 
report. 

(g)  Before  any  order,  commitment  or 
obligation  covered  l^  paragrq>h  (a).(c), 
[(c),]  (d)  or  (e)  of  this  rule  is  executed, 
there  shall  be  placed  upon  the  order  slip 
or  other  record  the  name  or  designation 
of  fhe  account  for  which  such  order, 
commitment  or  obligation  is  to  be 
executed;  no  change  in  such  account 
name  or  designation  shall  be  made 
unless  the  change  has  been  authorized 
by  any  member  or  officer  in  the  member 
organization  or  authorized 
representative  thereof  who  shall,  prior, 
to  giving  his  approval  of  such  change, 
be  personally  informed  of  the  essential 
facts  relative  thereto  and  shall  indicate 
his  approval  of  such  change  in  writing 
on  the  order. 

(h)  All  records  required  to  be 
maintained  imder  this  rule  shall  include 
such  information  and  shall  be  preserved 
for  such  period  as  required  by  the 
Securities  Exchange  Act  of  1934  and  the 
rules  thereunder  relating  to  the 
requirements  for  the  retention  of  orders. 

(i)  The  term  "order"  as  used  in  this 
Rule  153  includes  any  modification  to 
or  canceUation  of  such  order. 


Must  Keep  Record  of  Orders 

Rule  180.  Rescinded.  [Every  specialist 
shall  keep  a  legible  record  of  all  orders 
placed  with  him  in  the  securities  in 
which  he  is  registered  as  a  specialist 
and  of  all  executions,  modifications  and 
cancellations  of  such  orders.  Such 
records  shall  include  such  information 
and  shall  be  preserved  for  such  period 
as  required  by  the  Securities  Exchange 
Act  of  1934  and  the  rules  thereunder 
relating  to  the  requirements  for  the 
retention  of  orders.  The  specialist  shall 
retain  for  a  period  of  a  least  three  years 
reports  of  all  executions  and 
modifications  and  cancellations  of 
orders  placed  with  him  through  the 
"After-Hours  Trading  Facility"  (as  Rule 
1300  (After-Hours  Trading: 
Applicability  and  Definitions)  defines 
that  term).] 

Communirations  to  and  on  the  Floor 

Rule  220.  No  change. 
*  *  *  Coamieiitaiy 

.01  through  .03.  No  change. 

.04  HandHeld  Terminal  ("HHT") 
[Wireless  Communications 
Infrastructure]  Policy.  [The  Exchange 
has  filed  with,  and  received  SEC 
approval  for,  the  development  of  a 
wireless  communications  Infr'astructure 
(the  "Infrastructure")  and  associated 
Exchanged  policy  designed  to 
implement  the  Infrastructure  ("Wireless 
Communications  Policy").  (SR-Amex 
97-40,  approved  May  21, 1998, 
Exchange  Act  Release  No.  34-40019.) 
Vidations  of  the  Wireless 
Communications  Policy  may  result  in 
disciplinary  action  by  the  Exchange 
pursuant  to  Article  V  of  the  Exchange 
Constitution  or  Exchange  Rules  345  or 
590  as  appropriate.^ 

The  Exchange  for  many  years  has  had 
rules  and  policies  governing 
communications  to  and  between 
locations  on  [&t)m]  the  Trading  Floor. 
[In  1987,  the  Exchange  filed  its  current 
communications  policies  with  the 
SECM  These  policies[,  embodied  in 
Rule  220,1  give  the  Exchange  broad 
authority  to  review  telephonic  and  other 
electronic  communications  both 
between  the  Floor  and  other  locations 
and  between  points  on  the  Floor  [In 
1996,  the  Exchange  amended  Rule  220 


*  In  its  present  form.  Commentary  .04  to  Amex 
Rule  220  has  only  a  single  paragraph.  The 
additional  paragraphs  that  appear  below  constitute 
the  Exchange's  existing  Wireless  Communications 
Policy,  which  is  being  amended  and  added  to 
Amex's  fulebook.  The  proposed  edits  are  shown 
below  as  if  the  Wireless  Communications  Policy 
were  already  a  part  of  Amex's  rulebook. 

[<  See  Exchange  Act  Release  No.  34-3373S.  dated 
March  8, 1994,  approving  SR-Amex-e7-33  ) 
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to  allow  it  to  regulate  communications 
between  points  on  the  Floor  and 
adopted  a  policy  regarding  wireless 
communications  (the  "Wireless 
Commimications  Policy").  At  the  same 
time,  the  Exchange  adopted  related 
amendments  to  &cchange  Rule  60.^  In 
1997,  the  Exchange  amended  its 
Wireless  Communications  Policy.  ^J 

[Design  and  Implementation  of 
Infrastructure]  i 

There  have  been  significant 
developments  in  data  transmission 
technology  since  the  Exchange 
formalized  its  communications  policies. 
In  light  of  these  changes,  the  Exchange 
promulgated  its  Hand  Held  Terminal 
Policy  and  [in  1987.  The  Exchange's 
staff,  assisted  by  the  Committee  on 
Trading  Technology  Policy,  has  studied 
the  questions  raised  by  the  new 
communications  technologies.  As  a 
result  of  this  ongoing  review,  the 
Exchange  determined  to  btiild]  built  a 
(wireless]  data  communications 
infrastructure  (the  "Infrastructure").  The 
Exchange  undertook  these  regulatory 
and  systems  initiatives  in  order  to:  (i) 
Facilitate  the  execution  of  orders  on  the 
Exchange,  (ii)  facilitate  the  execution  by 
Amex  members  of  hedging  and  other 
permitted  transactions  in  other  markets, 
(iii)  facilitate  risk  management,  trade 
comparison  and  transaction  reporting, 
(iv)  facilitate  the  transmission  of  options 
analytics  to  Amex  members,  (v)  provide 
appropriate  oversight  of  [wireless]  data 
communications,  (vi)  ensure  the  safety 
and  efficient  operation  of  the 
Exchange's  trading  systems,  (vii) 
provide  fair  access  for  all  members  and 
the  Exchange  to  the  finite  supply  of 
available  radio  frequencies  and  system 
capacity,  and  (vii)  promote  a  fair, 
orderly  and  efficient  market  for 
securities  on  the  Exchange. 

[The  Exchange  has  contracted  with 
Symbol  Technologies,  Inc.  ("Symbol"), 
an  experienced  vendor  of  wireless 
equipment,  to  design  (in  accordance 
with  specifications  provided  by  the 
Exchange),  build,  test  and  service  the 
Infrastructiire.  The  Infrtistructure 
consists  of  two  systems:  (1)  the  Base 
Station  System  which  will  consist  of  the 
base  stations  and  antennas  that  establish 
communications  with  the  band  held 
terminals  "HHTs")  on  the  Floor,  and  (2) 
the  Wireless  Network  Management 
System  which  will  allow  the  staff  of  the 
Exchange  to  monitor  radio  frequency 
("RF")  capacity  usage.  The  two  systems 


(>  See  Exchange  Act  Release  No.  34-37728.  dated 
September  26, 1996,  approving  SR-Amex-96-10.| 

PSee  Exchange  Act  Relaaje  No.  34-40019.  dated 
May  21. 1996.) 


will  be  connected  by  a  wired  network 
(the  "LAN").] 

[The  Exchange  will  reqtdre]  All 
members  using  proprietary  HHT 
(wireless)  technology  on  the  Floor  must 
[that  have  not  already  done  so  to] 
conform  their  proprietary  technologies 
at  their  cost  to  the  requirements  of  the 
Infrastructure  and  the  Exchange's  other 
systems.  For  example,  members  are 
[will  be]  required  to  use  the  Exchange's 
antennas,  base  stations  and  Exchange 
specified  [Symbol's]  radio  cards  for  their 
wireless  HHTS.  Members  also  are  [will 
be]  required  to  conform  to  physical 
interface  standards  specified  by  the 
Exchange. 

The  Exchange  will  require  members 
to  conform  their  proprietary 
technologies  at  their  cost  the 
requirements  of  any  enhancements  to, 
or  replacements  of,  the  Infrastructure  or 
any  other  Exchange  system  shoiild  this 
be  deemed  necessary  by  the  Exchange. 
The  Exchange  may  also  require 
members  to  link  their  HHT  [wireless] 
system  hosts  to  the  Exchange's  trade 
comparison,  reporting  or  other  systems, 
or  implement  entirely  new  technologies 
shotild  this  be  more  efficient  or  cost 
efi^ective  for  the  operations  of  the 
Exchange.  The  members  will  be 
responsible  for  bearing  aU  costs 
associated  with  any  such  changes. 

To  fiirther  advance  the  policy 
objectives  underlying  the  Hand  Held 
Terminal  Policy  and  the  Infrastructure, 
the  Exchange  will  require  all  members 
acting  as  brokers  and  all  Registered 
Options  Traders  "ROTs")  to  use  HHTs 
in  conducting  business  on  the  Exchange 
Floor.  (Specialists  acting  as  broker  in 
their  specialty  securities  will  not  be 
required  to  use  HHTs).  The  Exchange 
currently  is  developing  a  standard 
application  that  will  reside  on  an  HHT 
that  it  will  issue  to  brokers  for  their  use. 
Once  this  Exchange  provided  HHT 
system  is  operational,  all  brokers  will  be 
required  to  use  it  at  all  times.  The 
Exchange,  moreover,  will  require  all 
ROTs  to  use  HHTs  to  conduct  their 
business.  Since  the  Exchange  does  not 
currently  plan  to  develop  an  HHT 
application  for  ROTs,  ROTs  must  either 
develop  or  secure  HHTs  for  their  own 
use  at  such  time  as  may  be  specified  by 
the  Exchange  with  the  following 
minimum  capabilities: 

•  ROTs  must  be  able  to  receive 
execution  report  on  their  HHTs  during 
a  trading  session  with  respect  to  trades 
executed  against  their  accounts 
automatically  (e.g.  Auto-Ex  and  Book 
trades). 

•  ROTs  must  be  able  to  report  their 
trades  within  time  limits  prescribed  by 
the  Exchange  to  their  clearing  agents 


during  a  trading  session  by  means  of 
their  HHTs. 

•  HHTs  used  by  ROTs  must  be  able 
to  make  a  record  of  text  transmissions 
to  or  from  other  persons.  This  record 
must  include  the  date  and  time  of  the 
transmission,  the  person  initiating  the 
transmission,  all  persons  receiving  the 
transmission,  and  the  text  of  the 
message. 

•  ROTs  must  be  able  to  capture  the 
following  audit  trail  data  on  their  HHTs 
with  respect  to  all  trades  they  execute 
on  the  Amex:  (1)  time  of  trade  (the 
clocking  mechanism  must  be  seconds), 
(2)  executing  broker  badge  number,  (3) 
contra  broker  badge  number,  (4)  open  or 
closing  transaction,  (5)  clearing 
member,  (6)  contra  clearing  member. 
ROTs  must  be  able  to  report  this  audit 
trail  information  to  their  clearing  agents 
during  a  trading  session  within  time 
limits  prescribed  by  the  Exchange. 

•  HHTs  used  by  ROTs  must  be  able 
to  make  a  record  of  the  following 
information  with  respect  to  orders  or 
quotes  initiated  by  ROTs  for  securities 
or  futures  traded  in  other  markets:  (1) 
date,  (2)  the  time  the  order  or  quote  is   . 
sent  to  the  other  market  (the  clocking 
mechanism  must  be  in  tenths  of  a 
second  measurement),  (3)  the  identity  of 
the  person  irdtiating  the  order  or  quote, 
(4)  security  symbol,  (5)  buy,  sell,  sell 
short,  short  exempt,  (6)  order  type  (e.g., 
market,  limit).  (7)  order  or  quote  size,  (8) 
order  or  quote  price,  (9)  execution 
quantity,  (10)  execution  price,  (11) 
market  where  the  order  or  quote  is 
routed  (e.g.,  NYSE,  Nasdaq,  CBOE,  and 
Instinet). 

•  All  clocking  must  be  done 
electroidcally.  All  clocking  mechanisms 
must  by  synchronized  at  least  once  per 
business  day  to  the  National  Time 
Service  or  as  specified  by  the  Exchange 
from  time  to  time. 

•  All  records  required  to  be  made 
must  he  maintained  for  at  least  three 
years  and  available  to  the  staff  of  the 
Exchange  upon  request  in  no  more  than 
three  business  days. 

[The  Amex  intends  to  develop  its  own 
HHT  applications  for  its  members  that 
are  unable  or  unwilling  either  to 
develop  thefr  own  or  acquire  them  from 
another  source.  The  Exchange,  however, 
has  not  yet  determined  when  it  will 
proceed  with  such  an  initiative.  The 
Exchange  also  intends  to  develop  HHT 
applications  for  its  Trading  Floor 
personnel.] 

The  Exchange  will  not  require  any 
member  that  develops  a  proprietary 
(wireless]  data  communications  system 
to  make  its  technology  available  to  other 
members.  The  Exchange  believes  that 
the  enforced  ahnring  of  proprietary 
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technology  among  competitors  would  be 
a  disincentive  to  innovation. 

Capacityt,  Fault  Tolerance.  Security] 
and  Radio  Frequency 

(The  Infrastructure  will  be  able  to 
support  the  simultaneous  operation  of 
600  HHTs  on  the  Trading  Floor.*  The 
specifications  of  the  system,  moreover, 
provide  for  a  message  capacity  which  is 
substantially  greater  than  anticipated 
usage  as  currently  estimated.  There  will 
be  no  single  point  of  ftdlure  within  the 
Infrastructure.  All  units,  bases, 
antennas,  routers,  etc.  will  be  redundant 
to  provide  seamless  recovery  if  a 
component  fails.  The  failure  and 
recovery  will  be  transparent  to  users 
without  any  interruption  of  service  and 
there  will  be  no  requirement  for  a  "log- 
out/log-in" process,  llie  redundant 
component  will  automatically  take  over 
the  processing  as  soon  as  a  component 
fails.  In  the  event  of  failure,  messages  in 
transit  will  be  recovered  transparentiy.] 

(Whenever  an  HHT  is  turned  on,  the 
unit  will  transmit  its  own  identity  code 
to  the  Wireless  Network  Management 
System.  This  will  limit  the  possibility  of 
unauthorized  access  to  the 
Infrastructure.  In  addition,  the  Exchange 
will  require  members  to  assign 
passwords  to  thefr  HHT  users.  This  will 
provide  another  means  of  restricting 
unauthorized  access  to  the 
Infrastructure.  The  Infrastructure  also 
will  have  firewalls  to  protect  the 
integrity  of  the  Exchange's  other 
systems.] 

The  Exchange  will  use  the  2.4  GHz 
"unlicensed"  radio  frequency  for  the 
Infrastructure]  and  will  require 
members  currentiy  using  902  MHz 
radios  to  replace  these  units  with 
Symbol's  2.4  GHz  radio  cards  to 
conform  with  the  requirements  of  the 
Infrasture].  Currentiy,  the  Exchange 
intends  to  permit  persons  that  have 
approved  wireless  capabilities  to  use  up 
to  1/30  of  the  available  capacity  of  the 
2.4  GHz  frequency.  (As  of  September 
1997,  the  Exchange  has  approved  12 
separate  wireless  applications  from  10 
unaffiliated  firms  covering  a  total  of  217 
HHTs.]  Each  unaffiliated  applicant  that 
has  been  approved  to  use  wireless 
technology  currentiy  may  use  up  to  1/ 
30  of  the  available  capacity  of  the  2.4 
GHz  frequency.  Persons  and  firms  that 
are  affiliated  are  required  to  aggregate 
thefr  frequency  usage  to  determine  if 
they  are  using  a  disproportionate 


*  (The  Exchange  has  661  regular  members 
(approximately  200  of  which  are  cpecialists),  203 
options  principal  inambars  and  10  limited  trading 
permit  holders.  Since  specialists  are  statioqed  in 
one  place,  they  will  not  require  HHTs,  and  a 
capacity  of  600  HHTs  on  any  given  day  should  be 
sufficient.] 


amount  of  RF  capacity.  Thus,  for 
example,  if  Firm  A  and  Firm  B  are 
imder  common  ownership,  they 
currentiy  only  will  be  permitted  to  use 
1/30  of  the  available  RF  capacity.  (The 
term  "affiliate"  means,  with  respect  to 
any  person,  any  other  person  who  or 
which  controls,  is  controlled  by  or  is 
under  common  control  with  such 
person.)  In  the  event  that  more  than  30 
separate  persons  or  firms  (including  the 
^cchange's  Trading  Floor  personnel) 
use  wireless  technology,  the  Exclumge 
will  develop  alternative  methods  for  the 
equitable  allocation  of  RF  capacity. 

Persons  approved  to  use  wireless 
technology  do  not  acquire  any  property 
rights  with  respect  to  thefr  use  of  the  2.4 
GHz  frequency  or  any  other  frequency 
that  the  Exchange  may  approve  for 
wireless  communications  on  the  Floor. 
The  Exchange's  staff  will  be  able  to 
monitor  the  level  of  (wireless]  message 
traffic]  through  the  Wireless  Network 
Management  System  and  will  have  the 
following  information  available  on  a 
real-time  basis:  status  of  each  HHT, 
users  that  are  currentiy  logged  on,  the 
"traffic"  (i.e..  radio  freqxiency  use)  that 
each  HHT  is  generating,  the  traffic  that 
each  firm  is  gmerating,  total  radio 
frequency  load,  and  warning  messages 
in  case  unauthorized  access  is 
attempted].  If  the  Exchange  determines 
that  a  firm  has  exceeded  the  amount  of 
message  traffic  that  it  is  permitted  to 
use,  it  will  require  that  firm  to  reduce 
its  message  traffic  immediately.  In 
addition,  if  the  Exchange  determines 
that  wireless  or  other  HHT  message 
traffic  throughout  the  Exchange  is 
threatening  the  integrity  of  the 
Infrastructure  or  any  of  its  other 
systems,  the  Exchange  may  require 
certain  or  all  users  to  reduce  thefr 
message  traffic  immediately.  HHT 
(Wireless]  users  that  do  not  comply  with 
a  request  to  reduce  thefr  message  traffic 
are  subject  to  disciplinary  action  and 
may  have  thefr  ability  to  coirunurucate 
witii  their  HHTs  [send  wireless 
commimications]  immediately 
terminated  by  the  Exchange. 

[The  Exchange  intends  to  monitor 
total  radio  frequency  load  on  an  ongoing 
basis  to  determine  whether  steps  should 
be  taken  to  reduce  traffic  on  the  2.4  GH^ 
wavelength  to  ensure  the  efficient 
operation  of  the  system.  Among  other 
measiires,  the  Exdiange  might  permit 
users  of  wireless  data  transmission 
technology  to  use  other  frequencies  or 
technologies  for  certain  classes  of  data 
transmission.  (E.g.,  the  Exchange  might 
permit  wireless  technology  users  to 
transmit  options  analytics  on  the  902 
MHz  radio  frequency.)  The  Exchange 
may  conclude  that  other  radio 
frequencies  are  preferable  to  the  2.4  GHz 


frequency,  or  it  might  decide  to 
implement  a  multiple  frequency 
approach  should  this  appear 
advantageous  in  terms  of  increasing 
message  capacity,  avoiding  interference, 
etc.] 

Exchange  Review  and  Approval  of 
Member  Wireleas  Technology 
Applications 

As  noted  above,  the  Exchange  will 
permit  proprietary  HHTs  [wireless 
technology]  in  order  to  foster  innovation 
and  efficiency.  However,  since  the  use 
of  nonstandardized,  proprietary 
equipment  and  applications  conceivably 
coiild  threaten  the  Exchange's 
Infrastructure  and/or  other  trading 
systems,  the  Exchange  will  review  all 
proposals  for  new  HHT  (wireless] 
technology  prior  to  introduction  to  the 
Floor  to  ensure  that  the  proposed 
technology  is  compatible  with  the 
Infrastructure,  poses  no  threat  to  the 
Exchange's  other  systems,  and  satisfies 
applicable  regulatory  and  other 
requirements. 

Potential  users  of  a  proprietary  HHT 
[wireless  data  transmission]  technology 
will  have  to  complete  a  detailed 
questioimaire  and  provide  the  Exchange 
with  the  specifications  for  thefr  system. 
[In  addition,  the  Exchange  intends  to 
consult  with  the  Committee  on  Trading 
Technology  Policy  in  connection  with 
its  review  of  proposals  to  use  new 
wireless  data  transmission  technology.] 
The  Exchange's  staff  may  approve  a 
proposal  in  whole  or  in  part, 
conditionally  approve  it,  or  deny  an 
application.  Since  members  are 
permitted  to  employ  proprietary 
technology  with  different  applications, 
the  conditions  on  an  approval  may  vary 
from  user  to  user.  In  addition,  the 
Exchange  may  have  to  modify  the 
conditions  on  an  approval  after  it  has 
been  granted  in  view  of  the  Exchange's 
experience  with  HHT  [wireless] 
technology  generally  or  experience  with 
a  particular  member's  [Mrireless]  system. 
Members  will  be  required  to  adhere  to 
all  conditions  of  approval,  and 
violations  of  'le  terms  of  approval  will 
be  treated  as  violation  of  the  [Revised] 
Hand  Held  Terminal  'Wireless 
Communications]  Pc     y.  Following 
a]        'al  of  a  member's  application  to 
use  la]  HHT  (wireless  data  transmission] 
technology,  ^e  Exchange  may  inspect 
the  system  after  installation  and 
subsequentiy  to  ensure  compliance  with 
the  application,  approval  terms,  and 
other  requirements. 

Without  limiting  the  scope  of  the 
Exchange's  review  or  the  factors  it  may 
consider  in  determining  whether  to 
approve  a  proposed  HHT  application 
(wireless  system],  the  Exchange  will  not 
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approve  any  proposed  HHT  application 
[wireless  data  transmission  teKdinology] 
if  it  poses  any  danger  to  the  efficient 
operation  of  the  Exchange's  existing 
trading  systems  or  the  Infrastructure  or 
if  it  would  interfere  with  the  frequency 
or  capacities  assigned  to  other  members 
or  to  the  Exchange.  For  example,  the 
Exchange  generally  will  not  permit 
internet  access  from  an  HHT  as  this  may 
consume  excessive  message  capacity. 
Likewise,  the  Exchange  generally  wHl 
.  not  permit  the  transmission  of  images 
(as  opposed  to  data)  through  the 
Infrastructure  as  image  transmission 
may  consume[s]  a  disproportionate 
amount  of  system  capacity  [radio 
frequoicy  resources].  Similarly,  the 
Exchange  will  not  approve  any  HHT 
application  [wireless  data 
communications  device]  unless  it  will 
comply  with  the  Exchange's  rules, 
fsderal  securities  laws,  government 
regulations  pertaining  to  wireless 
communications,  and  other  applicable 
requirements.  Any  HHT  [wireless 
communications]  system  must  be  able  to 
produce  and  maintain  records  required 
by  the  Exchange's  rules  and  policies, 
federal  securities  laws  and  SEC 
regulations.  (See,  for  example,  Exchange 
Rides  111  Commentary  .04. 114 
Commentary  .09, 153, 180, 181,  950(c) 
Commentary  .03,  and  the  Exchange's 
audit  trail  policies.  The  rules  of  the  SEC 
also  impose  similar  record  keeping 
requirements  on  registered  brokers  and 
dealers.  See  Securities  Exchange  Act 
("SEA")  rules  17a-3(a)(6)  and  (7),  and 
17a-4(b)(l).) 

[For  example,]  The  Exchange  will 
require  persons  that  have  developed 
HHTs  that  may  be  used  to  initiate  orders 
at  enter  quotes  for  financial  instruments 
traded  in  other  markets  (e.g..  the  NYSE, 
Nasdaq  or  Instinet)  to  maintajn  a  log  of 
such  orders  or  quotes.  This  record 
would,  at  the  fninimiiTn,  include  the 
foUowing  information:  (1)  Date,  (2)  the 
time  the  order  or  quote  is  sent  to  the 
other  market  (the  clocking  mechanism 
must  be  in  tenths  of  a  second 
measurement),  (3)  the  identity  of  the 
person  initiating  the  order  or  quote,  (4) 
security  symbol,  (5)  buy.  sell,  seU  short, 
short  exempt,  (6)  order  type  (e.g., 
market,  limit),  (7)  order  or  quote  size,  (8) 
order  or  quote  price,  (9)  execution 
quantity,  (10)  execution  price,  (11) 
market  where  the  order  or  quote  is 
routed  (e.g.,  NYSE,  Nasdaq,  CSOE.  and 
Instinet).  The  record  woidd  be 
maintained  for  three  years  in  a  readily 
accessible  place.  This  record  of  orders 
and  quotes  would  have  to  be  maintained 
for  both  executed  and  unexecuted 
orders  and  quotes.  The  Exchange  also 
may  require  persons  that  have 


developed  HHTs  to  maintain  a  record  of 
any  transmissions  to  or  from  their  hand 
held  terminals. 

The  Exchange>will  permit  members  to 
encrypt  options  analytics  and  position 
information  only.  No  other  messages 
may  be  encrypted  without  the 
permission  of  the  Exchange.  In  addition, 
members  that  choose  to  encrypt  options 
anal}rtics  and/or  position  information 
must  maintain  the  key  to  the  code  for 
a  three-year  period  and  provide  the  key 
to  the  &cchange  on  request. 

[Exchange  Fees] 

[The  Exchange  will  impose  a  fee  or 
fees  upon  users  of  wireless  technology 
in  order  to  recover  all  or  part  of  the  cost 
of  building  and/or  operating  the 
Infrastructure  or  for  other  piuposes. 
Thus,  the  Exchange  will  introduce  a  fee 
for  each  HHT  used  on  the  Floor.  The 
specifics  of  this  fee  have  not  yet  been 
determined,  but  it  will  not  exceed  $250 
per  month  per  HHT.  (When  the 
Exchange  deploys  its  own  HHTs  for 
members,  there  will  be  a  separate  fee  for 
those  that  use  the  Exchange-deployed 
HHTs.)] 

[Liability  and  Indemnification] 

[Pursuant  to  Article  IV.  Section  1(e)  of 
the  Exchange  Constitution,  "The 
Exchange  shall  not  be  liable  for  any 
damages  sustained  by  a  member  or 
member  organization  growing  out  of  the 
use  or  enjojonent  by  such  member  or 
member  organization  of  the  facilities 
afforded  by  the  Exchange  to  members 
for  the  conduct  of  their  business.  .  ." 
The  Exchange,  accordingly,  shall  not  be 
liable  for  any  damsiges  sustained  by  a 
member  or  member  organization 
growing  out  of  the  use  or  enjoyment  by 
such  member  or  member  organization  of 
the  Infrastructure.  In  addition,  the 
Exchange  has  approved  new 
Commentary  .03  to  Rule  60  and  will 
extend  the  current  protection  that  the 
Exchange  has  from  liability  to  members 
and  member  firms  with  respect  to  their 
use  of  the  Infrastructure  to  the  vendor 
and  its  subcontractors  developing  the 
Infrastructure  for  the  Exchange,  and  will 
require  that  members  and  member  firms 
indemnify  the  Exchange  and  the  vendor 
and  its  subcontractors  with  regard  to 
any  third-party  claims  relating  to 
member  and  member  firm  use  of  the 
Infrastructure.] 

Sanctions  for  Violations  of  the 
[Revised]  Hand  Held  Terminal 
[Wireless  Communications]  Policy 

Violations  of  any  aspect  of  the 
foregoing  Hand  Held  Terminal  [Revised 
Wireless  Communications]  Policy  may 
result  in  disciplinary  action  pursuant  to 
Article  V  of  the  Exchange  Constitutirai 


or  Exchange  Rules  345  or  590  as 
appropriate. 

*    "    *        •        »        • 

n.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  oC  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Amex  has  prepared 
smnmaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Panose  of,  and 
Statutory  Basis  for,  tfte  Proposed  Rule 
Change 

1.  Purpose 

Mandatory  Use  of  HHTs  by  Brokers  and 
Registered  Options  Traders 

In  the  mid-1990s.  ROTs  began  to 
make  extensive  use  of  proprietary 
handheld  computer  terminals  ("HHTs") 
that  were  linked  to  their  home  offices  by 
wireless  data  transmission  technologies. 
Recently,  some  members  have  begun 
using  Mired,  as  opposed  to  wireless. 
HHTs.  Amex  believes  that  HHTs  have 
enhanced  the  ability  to  ROTs  to  conduct 
their  business.  The  rapid  proliferation  of 
these  devices,  however,  raised  concerns 
with  broadcast  interference,  systems 
disruption,  antenna  location,  exhaustion 
of  system  capacity,  and  appropriate 
regulatory  oversight  of  data 
commtmications.  As  a  result  of  these 
considerations  and  in  light  of  similar 
developments  on  other  exchanges. 
Amex  determined  to  build  a  Data 
Communications  Infrastructure  and 
adopt  a  Handheld  Terminal  Policy  to 
regulate  the  use  of  these  devices.^ 

Amex  permitted  members  to  employ 
custom-designed  HHTs,  subject  to 
Exchange  review  and  approval  of  any 
new  handheld  technology  or 
application.  Amex  also  required 
members  to  use  its  Data 
Communications  Infrastructure  (i.e., 
Amex  antennas,  base  stations,  network, 
etc.)  to  transmit  conununications  to  and 
from  HHTs  and  to  conform  their 
proprietary  technologies  at  their  cost  to 


"  See  Securities  Exchange  Act  Release  No.  3772S 
(September  26, 1996),  61  FR  51476  (October  2. 
1996)  (approving  Amex's  original  Wireless 
Communications  Policy);  Securities  Exchange  Act 
Release  No.  40019  (May  21, 1998),  63  FR  29272 
(May  28, 1998)  (amending  Amex's  Wireless 
Communications  Policy). 


Aiiiva 
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the  requirements  of  the  Infrastructure.' 
As  a  result  of  the  Exchange's  initiatives, 
members  (almost  all  of  whom 
functioned  as  ROTs)  were  able  to 
develop  or  acquire  HHTs  that  provided 
them  with  the  capabilities  that  best 
suited  their  particular  business  needs. 
Amex  believes  that  its  approach  to 
implementing  the  widespread  use  of 
HHTs  on  the  Trading  Floor  has  been 
successful.  Currently,  more  than  400 
members  are  approved  to  use  HHTs. 

Amex  began  the  introduction  of  its 
Booth  Automated  Routing  System 
("BARS")  in  late  2000  and  anticipates 
that  BARS  will  be  fiilly  deployed  by  the 
end  of  2001.  In  conjunction  with  the 
implementation  of  BARS,  Amex  in  the 
first  week  of  August  2001  introduced  a 
wireless  retail  application  system  for 
brokers  ("BRS/HHT")  that  the  Exchange 
expects  will  be  fiilly  deployed  by  the 
end  of  the  second  quarter  of  2002.^  As 
a  member  firm  is  added  to  BARS,  Amex 
would  provide  that  firm  with  the 
appropriate  number  of  BARS/HHTs  to 
efficiently  utilize  the  new  system. 

According  to  Amex,  BARS  would 
allow  member  firms  to  manage  their 
order  flow  more  efficiently  by  giving 
member  firms  a  choice  of  either  sending 
orders  and  instructions  electronically  to 
their  booths  for  further  action  or  using 
existing  order  routing  systems  to  send 
orders  direcdy  to  the  specialist  post. 
BARS/HHT  would  provide  wireless 
communications  between  member  firm 
booth  personnel  and  floor  brokers  using 
HHTs  via  an  interfece  to  BARS. 

Amex  believes  that  the  introduction 
of  HHTs  devices  on  the  floor:  (1)  Has 
significantly  improved  the  ability  of 
ROTs  to  make  markets,^  and  (2)  with  the 


'There  has  been  no  resistance  within  Amex's 
membership  to  the  requirement  that  members 
conform  their  technologies  at  their  cost  to  the 
requirements  of  the  Data  Communications 
hifrastructure.  This  requirement  has  been  part  of 
the  Exchange's  Policy  on  HHTs  since  its  inception. 
As  a  result,  it  has  been  subject  to  notice  in  the 
Federal  Register  and  public  comment  on  two  prior 
occasions  without  any  adverse  comment.  See  supra 
note  6. 

'Telephone  conversation  between  William 
Floyd-Jones,  Assistant  General  Counsel,  Legal  and 
Regulatory  Policy,  Amex,  and  Michael  Gaw,  Special 
Counsel,  Division  of  Market  Regulation, 
Commission,  on  August  2,  2001. 

B  Amex  states  that  the  benefits  derived  by  ROTs 
from  their  HHTs  have  varied  bom  firm  to  firm 
based  upon  the  functionality  of  the  HHTs  used  by 
the  firm.  Among  the  more  common  apphcations  has 
been  receiving  options  analytics  (i.e.,  data  used  to 
price  options),  reporting  trades  to  the  home  office 
and  clearing  firms,  and  initiating  hedging 
transactions  in  other  markets.  Options  analytics 
allow  market  makers  to  better  value  options,  which 
permits  them  to  make  tighter  and  deeper  markets 
in  a  growing  number  of  options.  Repeating 
executions  electronically  to  the  home  office  or 
clearing  firm  facilitates  the  comparison  of  trades 
and  centralized  risk  management.  Amex  also 
believes  that  the  ability  to  initiate  hedging 


introduction  of  BARS/HHT,  promises  to 
significantly  enhance  the  ability  of 
brokers  to  represent  equity  and  option 
order.'"  Amex  believes  that  this  benefits 
investors  and  enhances  the  Exchange's 
competitive  position  relative  to  other 
markets.  The  widespread  introduction 
of  HHTs  among  the  broker  and  ROT 
populations  on  the  Floor  also  permits 
si^iificant  enhancements  to  the 
Exchange's  audit  trail  and  self- 
regulatory  capabilities  by  instituting 
comprehensive  electronic  tracking  and 
"time  stamping"  of  orders  and 
executions.^'  "Hie  Exchange, 
accordingly,  is  proposing  to  require 
brokers  to  use  the  new  BARS/HHT 
system  when  it  becomes  fully 
operational'^  Amex,  similarly,  is 
proposing  to  require  all  ROTs  to  use 
HHTs  with  the  following  minimum 
capabilities  at  such  times  as  may  be 
determined  by  the  Exchange: '^ 


transactions  from  HHTs  allows  market  makers  to 
better  manage  their  risk  and,  consequently,  allows 
them  to  make  tighter  and  deeper  markets  than  they 
would  be  able  to  make  without  the  ability  to  initiate 
trades  from  HHTs. 

'0  Witii  respect  to  the  benefiu  that  brokers  will 
derive  bom  BARS/HHT,  Amex  believes  that  this 
system  speeds  the  routing  of  orders  from  off  the 
floor  to  the  point  of  trade  by  automating  order 
processing.  BARS/HHT  also  gives  members  more 
control  over  the  execution  of  their  orders  by 
allowing  them  to  determine  whether  the  order 
should  be  routed  to  a  floor  broker  or  sent  to  the 
specialist  booL  BARS/HHT  also  automates  the 
reporting  of  executions  to  customers  and  trade 
comparison,  thus  expediting  and  reducing  errors  in 
these  processes. 

"  All  orders  pass  through  the  Amex  Order  file 
("AOF"),  the  host  system  of  order  processing,  prior 
to  a  BARS  booth  terminal  routing  an  order  to  an 
HHT.  AOF  includes  a  repository  of  all  Amex  orders, 
execution  information,  processing  of  orders, 
reports,  cancels,  and  administrative  messages.  All 
orders  are  assigned  a  unique  turnaround  number 
that  is  referenced  on  any  subsequent  cancellations, 
executions,  or  administrative  messages.  Any 
message  affecting  an  order  is  logged  and  time 
stamped  in  AOF.  The  Exchange's  order  processing 
systems  have  been  designed  so  that  the  clocking 
mechanisms  do  not  deviate  by  more  than  three 
seconds  from  the  Naval  Observatory  atomic  clock 
in  Washington,  DC. 

"  Specialists,  when  acting  as  brokers  in  the 
securities  in  which  they  are  registered,  will  not 
have  to  use  HHTs  because  t^ey  already  have  the 
other  systems  provided  to  them  by  the  Exchange  for 
the  ptupose  of  fulfilling  their  responsibilities  as 
specialist.  These  systems  {e.g.,  Amex  Option 
Display  Book  and  Point  of  Sale  Book)  provide  audit 
trail  functionality  for  orders  given  to  specialists  for 
execution. 

"Since  the  inception  of  its  HHT  Policy,  Amex 
has  allowed  members  to  develop  their  own  HHT 
applications  subject  to  review  by  the  Exchange  to 
ensure  compliance  with  its  rules  and  compatibility 
with  its  systems.  This  Policy  has  allowed  members 
to  develop  those  systems  that  best  suited  their 
business  needs.  Over  time,  almost  all  Amex  ROTs 
have  acquired  HHTs.  There  is  no  need,  accordingly, - 
for  the  Exchange  to  develop  HHT  applications  for 
ROTs,  since  a  variety  currentiy  are  available  to 
members.  In  contrast,  only  one  member  firm  has 
developed  an  HHT  application  for  its  activities  as 
a  broker.  Since  Amex  believes  that  automating  pre- 
trade  order  handling  would  provide  better  and 


•  HHTs  used  by  ROTs  must  be  able 
to  receive  execution  reports  during  a 
trading  session  with  respect  to  trades 
executed  against  their  accounts 
automatically  (e.g.,  Auto-Ex  and  Book 
trades). 

•  ROTs  must  be  able  to  report  their 
trades  to  their  clearing  agents  within 
time  limits  prescribed  by  the  Exchange 
by  means  of  their  HHTs.'* 

•  HHTs  used  by  ROTs  must  be  able 
to  make  a  record  of  text  transmissions 
to  or  from  other  persons.  This  record 
must  include  the  date  and  time  of  the 
transmission,  the  person  initiating  the 
tralismission,  all  persons  receiving  the 
transmission,  and  the  text  of  the 
message. 

•  RuTs  must  be  able  to  capture  the 
following  audit  trail  data  on  their  HHTs 
with  respect  to  all  trades  they  execute 
on  the  Exchange:  (1)  Time  of  trade  (the 
clocking  mechanism  must  be  in 
seconds),  (2)  executing  broker  badge 
number,  (3)  contra  broker  badge 
number,  (4)  open  or  closing  transaction, 
(5)  clearing  member,  and  (6)  contra 
clearing  member.  ROTs  must  be  able  to 
report  his  audit  trail  information  to  their 
clearing  agents  during  a  trading  session 
within  time  limits  prescribed  by  the 
Exchange. 

•  HIOls  used  by  ROTs  must  be  able 
to  make  a  record  of  the  following 
information  with  respect  to  orders  or 
quotes  initiated  by  ROTs  for  securities 
or  futures  traded  in  other  markets:  (1) 
Date;  (2)  the  time  the  order, or  quote  is 
send  to  the  other  market  (the  clocking 
mechanism  must  be  in  tenths  of  a 
second  measurement);  (3)  the  identity  of 
the  person  initiating  the  order  or  quote; 
(4)  security  symbol;  (5)  buy,  sell,  sell 
short,  or  short  exempt;  (6)  order  type 
[e.g.,  market,  limit);  (7)  order  or  quote 
size;  (8)  order  to  quote  price;  (9)  quote 

is  routed  (for  example,  the  NYSE, 
Nasdaq,  CBOE,  and  Instinet). '^ 


faster  service  to  its  customers,  Amex  developed  the 
BARS  and  BARS/HHT  systems  referenced  in  tiiis 
filing.  These  systems  are  not  being  provided  free  of 
charge,  and  users  are  subject  to  an  Exchange  fee. 
See  Securities  Exchange  Act  Release  No.  44286 
(May  9,  2001),  65  FR  27187  (May  16.  2001)  (SR- 
Amex-2001-22.)  Amex  believes  that  this  provides 
for  a  fair  allocation  of  expenses  among  the  various 
Exchange  members. 

'*  Trade  reporting  in  this  context  refers  to  the 
reporting  of  trades  to  clearing  agents  for  comparison 
and  clearance  rather  than  the  reporiing  of  trades  for 
dissemination  of  last  sale  information.  Trade 
reporting  for  purposes  of  comparison  and  clearance 
is  subject  to  Amex  Rules  590.  Part  2(d)(3]:  719(c); 
720(a):  960;  and  962. 

"  The  requirement  that  HHTs  used  by  ROTs  must 
be  able  to  produce  an  audit  trail  with  respect  to 
orders  and  quotes  initiated  on  the  Exchange  and 
sent  to  other  markets  (outgoing  orders)  is  intended 
to  facilitate  surveillance  of  intermarket  trading 
violations  such  as  frt>nt  miming.  Amex  states  that 
this  requirement  has  been  present  in  the  exchange's 
HHT  Policy  since  its  adoption. 
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•  All  clocking  must  be  done 
electronically.  AU  clocking  mechanisms 
must  be  synchronized  at  least  once  per 
business  day  to  the  National  Time 
Service  or  as  specified  by  the  Exchange 
from  time  to  time. 

•  All  req\iired  records  must  be 
maintained  for  at  least  three  years  and 
available  to  the  staff  of  the  Exchange 
upon  request  in  no  more  thaon  three 
business  days. 

The  Exchange  proposes  to  amend  its 
HHT  Policy  to  accomplish  the  foregoing 
objectives.  In  addition.  Amex  proposes 
to  incorporate  the  text  of  the  HHT 
Policy  into  the  Exchange's  Rxiles  as 
Ck>mmentary  .04  to  Amex  Rule  220  to 
make  it  more  accessible  to  members  and 
member  organizations.^^  The  HHT 
policy  also  would  be  revised:  (1)  To 
eliminate  language  that  discussed  the 
implementation  of  the  Infrastructure,  (2) 
to  remove  other  features  of  the  policy 
that  are  no  longer  used,  and  (3)  to 
remove  text  that  is  found  elsewhere  in 
the  Exchange's  rues  or  is  inappropriate 
in  a  rule. 

Audit  Trail  Enhancements 

Amex  is  proposing  a  number  of 
changes  to  its  ndes  regarding  records  of 
orders  (Amex  Rules  153  and  180)  to 
enhance  the  £!xchange's  audit  trail  and 
self-regulatory  capabilities. 

•  Paragraph  (a)  of  Amex  Rule  153 
would  be  amended  to  explicitly  require 
members  and  member  organizations 
located  off  the  floor  to  maintain  a  record 
of  order  modifications  and 
cancellations. 

•  Paragraph  (b)  of  Amex  Rule  153 
would  be  amended  to  require  all 
members  and  member  organizations  to 
maintain  a  record  of  all  orders, 
modifications,  and  cancellations 
received  by  them  on  the  floor.  Members 
and  member  organizations  would  be 
required  to  systematize  any  order, 
modification,  or  cancellation  that  is 
CMS-eligible  immediately  upon  receipt 
on  the  floor,  if  it  were  not  already 
systematized.  1^  Amex  would  provide 
members  and  member  organizations 
with  a  paper  record  of  all  of  their 
systematized  orders  that  they  would 
retain  to  satisfy  their  recordkeeping 
obligations. 

•  Paragraph  (c)  of  Amex  Rule  153 
would  be  rescinded.  Amex  believes  that 
this  rule  is  archaic  since  it  concerns 
orders  "carried"  to  the  Exchange  floor, 
and  the  substance  of  the  rule  would  be 


'•Commentary  .04  to  Amex  rule  220  currently 
references  the  HHT  Policy  but  does  not  reprint  it. 

"Currently,  percentage  and  combination  order 
[e.g.  spread  orders)  are  not  CMS-eligible.  Amex 
intends  to  develop  systems  that  would  make  these 
orders  CMS-eligible. 


covered  by  Paragraph  (b)  of  Amex  Rule 
153. 

•  Paragraph  (d)  of  Amex  Riile  153 
concerns  records  of  ITS  commitments.  It 
would  be  amended  to  extend 
recordkeeping  obligations  to  member 
organizations  and  &e  cancellation  of 
ITS  conunitments.  The  rule  also  would 
be  amended  to  extend  the  obligation  to 
maintain  these  records  to  three  years. 

•  Paragraph  (e)  of  Amex  Rule  153 
concerns  records  of  orders  in  the 
Exchange's  After  Hours  Trading 
("AHT")  Facility.  The  proposed  changes 
would  consolidate  AHT  facility 
recordkeeping  obligations  in  one  place 
and  would  conform  this  provision  to  the 
other  paragraphs  of  Amex  Rule  153. 

•  Paragraph  (f)  of  Amex  Rule  153 
concerns  cancellations  and  reports. 
Recordkeeping  responsibilities  with 
respect  to  order  cancellations  would  be 
transferred  to  the  other  sections  of 
Amex  Rule  153.  Paragraph  (f)  also 
would  be  modified  to  require  members 
and  member  organizations  to  keep 
records  of  reports  for  three  years  instead 
of  12  months. 

•  Amex  Rule  180  concerns  the 
recordkeeping  obligations  of  specialists. 
This  rule  woiild  be  deleted  as  the 
revisions  to  Amex  Rule  153  would 
include  recordkeeping  by  specialists  as 
well  as  other  members. 

2.  Statutory  Basis 

Amex  believes  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act^^  in  general  and  further  the 
objectives  of  Section  6(b)(5)"  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices;  to  promote  just  and 
equitable  principles  of  trade;  to  foster 
cooperative  and  coordination  with 
person  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions  - 
in  secxiritles;  to  remove  impediments  to 
and  perfect  the  mechanisms  of  a  free 
and  open  market  and  a  national  market 
system;  and,  in  general,  to  protect 
investors  and  the  public  interest.  Amex 
believes  that  the  proposed  rule  change 
is  also  consistent  with  the  National 
Market  System  goals  of  Section 
11  A(a)(C)  of  the  Act^o  in  that  they  will 
enhance  (1)  economically  efficient 
execution  of  securities  transactions;  (2) 
fair  competition  among  brokers  and 
dealers,  among  exchange  markets,  and 
between  exchange  markets  and  markets 
other  than  exchange  markets;  (3)  the 
availability  to  brokers,  dealers,  and 


•"15U.S.C.  78fn)). 

»»15U.S.C.  78ffb)(5). 

"  15  U.S.C.  78k-l(a)(l)(C). 


investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities;  (4)  the  practicability  of 
brokers  executing  investors'  orders  in 
the  best  market;  and  (5)  an  opportunity, 
consistent  with  the  provisions  of  clauses 
(1)  and  (4)  above,  for  investors  orders  to 
be  executed  without  the  participation  of 
a  dealer. 

Amex  believes  that  the  proposed  rule 
change  will  further  the  National  Market 
System  objective  of  Section  llA  of,  "fair 
competition  among  brokers  and  dealers, 
among  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets,"  by  automating 
pre-trade  order  processing  on  the 
Exchange.  This  will  strengthen  the 
Exchange's  competitive  position  relative 
to  other  markets  and  benefit  investors. 
Amex  believes  that  the  use  of  Exchange- 
standard  HHT  technology  for  order 
processing  also  will  allow  the  Exchange 
to  significantly  enhance  its  order  audit 
trail  for  both  eqiiities  and  options  by 
allowing  the  Exchange  to  electronically 
track  and  time  stamp  all  orders, 
modifications,  and  cancellations  sent  to 
the  Exchange. 

BARS/HHT  has  a  "Market  Look" 
functionality  that  will  allow  brokers  to 
electronically  transmit  information 
developed  as  a  resiilt  of  a  market  probe 
to  the  person  that  requested  the 
information.  Amex  believes  that  this 
capability  will  "enhance  the  availability 
to  brokers,  dealers,  and  investors  of 
information  with  respect  to  quotations 
for  *  *  *  securities."  BARS/HHT  also 
has  a  fimctionality  that  allows  brokers 
to  electronically  report  executions  to 
customers.  Amex  believes  that  this 
capability  will  "enhance  the  availability 
to  brokers,  dealers,  and  investors  of 
information  with  respect  to  *  *  * 
transactions  in  securities."  Amex 
further  believes  that  BARS/HHT  will 
increase  the  automation  of  pre-trade 
order  processing  on  the  Exchange.  This 
will  speed  and  make  order  processing 
on  the  Exchange  more  efficient  and 
thereby  "enhance  the  practicality  of 
brokers  executing  investors'  orders  in 
the  best  market,"  when  the  best  market 
is  provided  by  the  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Amex  believes  that  the  proposed  rule 
change  would  impose  no  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  the  Act. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Conunission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-00-60  and  should  be 
submitted  by  August  29,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaaa  No.  34-44«29;  nta  No.  SR-CBOE- 
2001-36] 

Self-Regulatory  Organlzatlona;  Notice 
of  HIIng  of  a  Propoeed  Rule  Change  by 
the  Chicago  Board  OpUona  Exchange, 
Inc.  and  Amendment  No.  1  To  Exempt 
Certain  Spread  TranaactiofM  From  the 
Marketing  Fee  and  To  Amend  the 
Definition  of  Deep-ln-the-Money 
Optlone  To  Include  a  Spread  Traded  at 
Maximum  Value 

July  31,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby -given  that  on  June  21, 
2001,  the  Chicago  Board  Options 
Exchange,  hic.  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  described  in  Items  I,  II,  and  III 
below,  which  Items  the  CBOE  has 
prepared.  The  CBOE  filed  Amendment 
No.  1  to  the  proposed  rule  change  on 
July  18,  2001.3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  proposed  rule  change,  as  amended. 

I.  Self-Regulatory  Oiganization's 
Statement  of  tlie  Terms  of  Substance  of 
tlie  Proposed  Rule  Change 

The  CBOE  proposes  to  exempt  certain 
spread  transactions  bom  its  marketing 
fee.  The  text  of  the  proposed  rule 
change  is  available  at  the  CBOE  and  at 
the  commission. 

n.  Self-Regulatory  Oif  anization's 
Statement  of  die  Purpose  of,  and 
Statutny  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

In  August  2000,  the  CBOE  imposed  a 
$0.40  per  contract  marketing  fee  to 
collect  funds  to  be  used  by  the 
appropriate  Designated  Primary  Market 
Maker  ("DPM")  to  attract  order  flow  to 
the  CBOE*  hiitially,  this  fee  was 
applicable  to  all  market-maker-to- 
market-maker  options  transactions. 
Thereafter,  the  CBOE  determined  that 
the  imposition  of  the  marketing  fee 
made  it  improfitable  for  market  makers 
to  do  banking-type  transactions  [i.e., 
reversals  and  conversions)  on  the  CBOE. 
Therefore,  the  CBOE  waived  the  fee  for 
call/put  combination  transactions  used 
in  reversals  and  conversions.^ 

In  May  2001,  the  CBOE  waived 
imposition  of  the  marketing  fee  for 
spread  transactions  involving  a  total  of 
at  least  400  contracts  of  "deep  in  the 
money"  options,  as  well  as  "buy  write" 
and  "sjnathetic"  transactions  involving 
at  least  200  contracts  of  "deep  in  the 
money"  options  bought  or  sold  in  a  1- 
to-1  ratio  versus  stock.^  The  terms  of 
that  filing  provided  that  the  waivers 
contaioed  therein  were  to  become 
effective  on  May  1,  2001.  The  CBOE 
now  proposes  to  change  the  effective 
date  of  the  waivers  described  in  SR- 
CBOE-2001-18  from  May  1,  2001  to 
July  1,  2001.  The  effect  of  this  change 
would  be  to  impose  retroactively  the 
marketing  fee  on  the  transactions 
described  in  SR-CBOE-2001-18  for  the 
months  of  May  and  June.^  These 
transactions  would  become  exempt  from 
the  marketing  fee  as  of  July  1,  2001. 

Furthermore,  the  CBOE  proposes  to 
exempt  from  the  marketing  fee  "deep  in 
the  money"  put  versus  stock  spread 
orders  of  200  or  more  contracts.  In  the 
CBOE's  view,  these  transactions,  like 
reversals,  conversions,  and  spread 
transactions,  contribute  to  market 
liquidity  but  they  too  must  be  done  at 
a  smaller  profit  margin  than  other  types 
of  trades.  The  CBOE  believes  that 


"  17  CFR  200.30-3(a)(12). 


>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4 

'  See  letter  from  Steve  Youhn,  Legal  Division, 
CBOE,  to  Nancy  Sanow,  Assistant  Director,  Division 
of  Market  Regulation,  Commission,  dated  July  17, 
2001.  The  CBOE  originally  submitted  the  filing 
pursuant  to  Section  19(b)(3)(A)  of  the  Act.  The 
CBOE  has  submitted  the  amended  filing  pursuant 
to  Section  19(b)(2)  of  the  Act, 


*  See  Securities  Exchange  Act  Release  No.  43112 
(August  3,  2000),  6S  FR  490040  (August  10,  2000) 
(approving  SR-CBOE-2000-2B). 

'  See  Securities  Exchange  Ad  Release  No.  4495 
(March  23,  2001),  66  FR  17459  (March  30,  2001) 
(approving  SR-CBOE-2001-09). 

' See  Securities  Exchange  Act  Release  No.  44355 
(May  25,  2001).  66  FR  30251  (June  5.  2001) 

'While  this  filing  retroactively  imposes  the 
marketing  fee  upon  the  transactions  described  in 
SR-CBOE-2001-18,  the  CBOE  notes  that  it 
previously  collected  these  fees  for  the  transactions 
that  occurred  during  May  and  June  2001.  With 
respect  to  the  transactions  described  in  SR-2001- 
18,  the  CBOE  states  that  it  will  not  be  necessary  to 
collect  any  additional  monies  for  the  months  of 
May  and  June  2001. 
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imposition  of  the  marketing  fee  makes 
these  transactions  unprofitable  to 
execute  on  an  exchange,  llie  CBOE  also 
proposes  that  the  effective  date  of  these 
exemptions  be  July  1,  2001. 

Finally,  the  CBOE  proposes  to  amend 
the  definition  of  "deep  in  the  money" 
options  to  include  "spreads  traded  at 
maximuTn  value,"  which  are  spreads 
that  trade  at  a  price  equal  to  or  greater 
than  the  difference  between  the  two 
strike  prices  of  the  affected  option 
series.  Ciurently,  the  CBOE  defines 
"deep  in  the  money"  options  as  those 
options  that  are  in  the  money  by  a 
minimum  of  both  $10  and  20%  of  the 
closing  value  of  the  underlying  seciuity 
on  either  the  trade  date  or  the  date 
immediately  prior  to  the  trade  date. 
According  to  the  CBOE,  if  the  options 
series  involved  in  the  spread  have  strike 
prices  that  are  less  than  $10  apart,  it 
would  be  impossible  for  these  positions 
to  be  considered  "deep  in  the  money" 
under  the  current  definition. 
Nevertheless,  because  these  positions  do 
trade  at  maximum  value,  the  CBOE 
believes  that  it  is  appropriate  that  they 
be  classified  as  "deep  in  the  money." 

For  purposes  of  uniformity,  the  CBOE 
proposes  that  all  of  the  fee  waivers 
contained  in  the  footnote  10  of  its  Fee 
Schedule  would  become  effective  July  1, 
2001.  Therefore,  effective  July  1,  2001, 
the  CBOE  proposes  to  waive  the  40-cent 
marketing  fee  for  the  following  options 
transactions:  (a)  Spread  transactions 
involving  a  total  of  at  least  400  contracts 
of  "deep  in  the  money"  options;  (b) 
"buy  write"  and  "synthetic" 
transactions  involving  at  least  200 
contracts  of  "deep  in  the  money" 
options  bought  or  sold  in  a  1-to-l  ratio 
versus  stock;  and  (c)  "deep  in  the 
money"  put  versus  stock  spread  orders 
of  200  or  more  contracts. 

2.  Statutory  Basis  ' 

The  CBOE  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act,"  in  general,  and  furthers  the 
objectives  of  Section  6(b)(4) » in 
pvticular,  in  that  it  is  designed  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  changes 
among  CBOE  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


•15U.S.C.  78fl[b). 
•15U.S.C78f[b)(4). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  CBOE  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  Eflfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CBOE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  maJdng  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Secmities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  shoiild  refer  to  the  File  No. 
SR-CBOE-2001-36  and  should  be 
submitted  by  August  29,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-19855  Filed  8-7-01;  8:45  am] 

BHJJNG  cooE  «no-ai-M 
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'0  17  CFR  200.3(>-3(a)(12). 


[IMmm  No.  34-44636;  File  No.  SR-CHX- 
2001-iq 

Salf-Regulatory  Organizations;  Notica 
of  nung  and  Immadlata  Effaetlvanasa 
of  Propoaad  Rule  Change  by  ttw 
Chicago  Slock  Exchange,  Incorporated 
To  Correct  Text  to  CHX  Article  XX, 
Rule  10,  Interpretations  and  Policies 
.02 

August  1,2001. 

Pxnsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  27, 
2001,  the  Chicago  Stock  Exchange, 
hicorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposal 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,3  and  Rule  19b-4(b)(6)  *  thereunder, 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposal 

The  Exchange  proposes  to  correct  rule 
text  that  was  used  as  the  basis  for 
marking  the  changes  to  the  CHX's 
clearing  the  post  rule.  Those  changes 
were  approved  in  File  No.  SR-CHX- 
2001-09.0  The  CHX  does  not  propose 
any  substantive  changes  at  this  time;  the 
only  proposed  changes  are  to  correct 
inacou^te  rule  next  that  was 
inadvertently  used  in  SR-CHX-2001- 
09.  The  text  of  the  proposed  rule  change 
is  available  at  the  Commission  and  at 
the  CHX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 


»15U.S.C78s{b)(l). 

217C3=1t240.19b-t. 

M5U.S.C.  788(b)(3)(A). 

*  17  CFR  240.19b-4(f)(6). 

'The  Exchange  provided  the  Commission  with 
written  notice  of  its  intent  to  file  the  proposal  on 
July  19,  2001,  pursuant  to  Rule  19b-«(f)(6).  17  C3K 
240.19b-«({)(6). 

"  Securities  Exchange  Act  Release  No.  44454 
Uune  20, 2001),  66  FR  33730  QUne  25,  2001). 


AMtAO 


Vi><l».l  v. 


{<.*»- /\7^1      cc     KT»      4eo/l*r_J .J. 
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regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CHX  has  prepared  summaries,  set  forth 
in  Sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  June  20,  2001.  the  Commission 
'approved  the  Exchange's  proposal  to 
amend  its  rules  to  allow  floor  brokers  to 
clear  the  post  by  telephone.'  The  rule 
text  used  as  a  basis  to  mark  the 
proposed  changes  in  the  Exchange's 
rules,  however,  inadvertently  did  not 
contain  language  that  had  been 
approved  by  the  Commission  several 
years  ago."  The  Exchange  has  corrected 
this  oversight  by  including  the  correct 
text  as  Exhibit  A  to  this  proposed  rule 
change.  No  other  changes  are  made  as 
a  result  of  this  proposal. 

2.  Statutory  Basis 

The  CHX  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  that  are  applicable  to  a 
national  securities  exchange,  and.  in 
particular,  with  the  requirements  of 
Section  6(b).»  In  partiodar,  the  CHX 
believes  the  proposal  is  consistent  with 
Section  6(b)(5)  of  the  Act  ^o  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to,  and  to  perfect  the 
mechanism  of,  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


m.  Date  of  EffiBGtiveneM  of  the 
Propoeed  Rule  Chai^  and  Timing  for 
CommiMitHi  Actiim 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  significantly  affect  the  protection  of 
investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  11  and  rule  19b-4(f)(6)  thereunder-'^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
(Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiutherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  designate  the  proposal  to  become 
operative  immediately  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Acceleration  of  the  operative 
date  will  ensure  that  this  correction  is 
made  as  soon  as  possible.  For  these 
reasons,  the  Commission  finds  good 
cause  to  designate  that  the  proposal  is 
both  efiiactive  and  operative  upon  filing 
with  the  Commission.  13 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Sti«et,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
C^ommission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference 
Room.  Ck>pies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  file  number 
SR-C:HX-2001-18  and  should  be 
submitted  by  August  29,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-19856  Filed  8-7-01;  8:45  am] 

■lUJNQ  COOC  M10-01-M 


■  See  Securities  Exchange  Act  Release  No.  40369 
(August  26, 1998),  63  FR  47056  (September  3, 1998) 
(SR-CHX-98-13]. 

•15U.S.C.  78f(b). 

•»15U.S.C78HbM5). 


"  15  U.S.C.  78s(bK3)(A). 

"  17  CFR  240.19b~4(f)(6). 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(0. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMwe  No.  34-44646;  RIe  No.  SR-CHX- 
2001-10] 

Self-Regulatory  Organiiatlona;  Nolioe 
of  HIing  and  Immedlale  Effectlveneea 
of  Propoeed  Rule  Ctiange  and 
Amendment  No.  1  Theivlo  by  the 
Chicago  Slock  Exchange,  Inc.  Relating 
to  MartwUng  Feee 

August  2,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  24, 
2001,  the  (^cago  Stock  Exchange,  Inc. 
("CHX")  filed  with  \he  Securities  and 
Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  in  below,  which  Items  the  (3HX  has 
prepared.  On  July  19,  2001.  the  C:HX 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.  The  Ckimmission 
is  publishing  this  notice  to  solicit 
comments  fit)m  interested  persons  on 
the  proposed  rule  change,  as  amended. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CHX  proposes  to  amend  its 
membership  dues  and  fees  schedule 
effective  through  December  31,  2001,  to 
provide  for  assessment  of  a  marketing 
fee  in  instances  where  transactions  in  a 
subject  issue  meet  certain  criteria 
described  below.  The  text  of  the 
proposed  rule  change  is  available  at  the 
principal  offices  of  the  CHX  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basia  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 


■4  17  CFR  200.30-3(8)(12). 
'  15  U.S.C.  788(b)(1). 
» 17  CFR  240.19b-t. 
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the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conunents  it  had  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CHX  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  ! 

The  CHX  proposes  to  change  its  fee 
scheduled  to  include  a  marketing  fee  of 
$.01  per  share  applicable  to  transactions 
occurring  on  or  before  December  31, 
2001.  The  marketing  fee  would  apply 
only  to  "Subject  Transactions"  ^  in 
"Subject  Issues,"^  and  would  not  be 
assessed  if  the  specialist  trading  the 
Subject  Issue  elected  to  forego  collection 
of  the  fiae.  The  CHX  anticipates  that, 
given  the  criteria  that  must  be  satisfied 
before  an  issue  would  qualify  as  a 
"Subject  Issue,"  only  3  to  5  issues 
currently  traded  on  the  CHX  would  be 
immediately  subject  to  the  marketing 
fee.  According  to  the  CHX,  some  issues 
may  be  eligible  for  only  sporadic 
periods  and  produce  only  minimal 
marketing  fees.  For  this  reason,  the  CHX 
believes  that  specialists  may  opt  out  of 
the  marketing  fee  program  for  an  issue 
that  might  otherwise  qualify  as  a  Subject 
Issue  if  the  specialist  determines  that 
any  benefit  of  the  marketing  fee  is  not 
warranted  in  the  light  of  the  associated 
administrative  burden. 

The  CHX  states  that,  by  imposing  the 
marketing  foe,  it  intends  to  allocate 
equitably  the  financial  burden  of 
seeking  order  flow  for  Subject  Issues. ' 
Currently,  according  to  the  CHX,  the 
CHX  specialist  trading  a  Subject  issue  is 
the  sole  bearer  of  the  often  substantial 
costs  associated  with  attracting  order 
flow  to  the  CHX.  as  well  as  licensing 
fees  assessed  by  the  licensor  of  the 
product.^  Conversely,  according  to  the 


'  The  CHX  defines  "Subject  Transaction"  to  mean 
(a)  any  trade  with  a  customer,  whether  the  contra 
party  is  a  specialist  or  a  market  maker,  where 
compensation  is  paid  to  induce  the  routing  of  the 
order  to  the  CHX;  or  (b)  any  trade  between  a 
specialist  and  a  market  maker  in  which  the  market 
maker  is  exercising  rights  under  the  market  maker 
entitlement  rules. 

''The  CHX  defines  "Subject  Issue"  to  mean  any 
iscue  which  meets  the  following  two  criteria:  (a) 
average  daily  share  volume  in  the  issue  exceeds 
150,000  shares  each  month  during  a  consecutive 
two-month  period:  and  (b)  market  maker  share 
participation  in  the  same  issue  exceeds  5%  for  each 
month  during  the  same  two-month  period. 

*The  CHX  states  that,  initially,  the  marketing  fee 
will  moct  likely  be  assessed  against  exchange- 


CHX,  market  makers  participating  in 
transactions  in  Subject  Issues  on  the 
CHX  currently  do  not  share  any  of  these 
costs.  The  CiiX.  states  that  the  proposed 
rule  change  would  allow  a  specialist 
trading  a  Subject  Issue  to  elect  (or 
decline)  assessment  of  the  marketing  fee 
in  instances  where  the  specialist 
believes  that  it  is  appropriate  for  the 
financial  burden  of  trading  the  Subject 
Issue.  The  CHX  anticipates  that  the 
proposed  rule  change,  and  the 
corresponding  specialist/market  maker 
arrangement  described  below,  will 
provide  specialists  trading  Subject 
Issues  with  sufBcient  incentive  to 
continue  their  efforts  to  attract 
additional  order  flow  and  increase 
market  share. 

The  CHX  believes  that  its  proposed 
marketing  fee,  and  the  purposes  thereof, 
closely  mirror  those  of  the  various 
options  exchanges  that  have 
implemented  assessment  of  a  marketing 
fee  in  the  last  year.  The  CHX  believes 
that,  like  its  marketing  fee,  the 
marketing  fee  programs  of  the  options 
exchanges  have  sought  to  establish 
equitable  means  to  allocate  fairly  the 
burdens  of  attracting  order  flow  in 
certain  issues.  In  the  CHX's  view,  the 
Commission's  rationale  for  approval  of 
a  marketing  fee  in  the  options  market 
context  is  equally  applicable  to  the 
CHX's  current  submission.^ 

The  CHX  states  that  it  would 
calculate,  bill,  and  collect  the  mariieting 
fee  and  then  remit  the  proceeds  to  the 
specialist  firm  that  trades  the  Subject 
Issue.  The  specialist  firm  would  then 
distribute  the  funds  to  order-sending 
firms  in  accordance  with  its  payment  for 
order  flow  arrangements  or,  in  certain 
instances  described  below,  to  market 
makers  who  contribute  to  market  share 
growth.  Under  the  proposal,  the  CHX 
would  refimd  unspent  marketing  fee 
proceeds  every  calendar  quarter.  The 
CHX  proposes  to  issue  the  refunds  on  a 
pro  rata  basis,  in  amounts  proportional 
to  the  amoimt  of  fees  paid,  to  ihe  market 
makers,  floor  brokers,  and  specialists 
that  paid  the  fees.  The  CHX  would  not 
be  obligated  to  refund  amounts  of 
$1,000  or  less. 

The  CHX  notes  that  the  proposed  rule 
change  provides  for  assessment  of  the 
marketing  fee  on  a  temporary  basis  only 
through  December  31,  2001.  The  CHX 
believes  that  a  careful  analysis  of  the 
marketing  fee  assessment  and 
distribution  process  during  this 


temporary  measuring  period  will  permit 
it  to  assess  the  impact  of  the  marketing 
fee  and  to  ensure  that  it  meets  its  stated 
goals  in  a  fair'  equitable,  and  non- 
discriminatory manner. 

Significantly,  the  CHX  believes  that 
its  assessment  and  collection  of  the 
marketing  fee  may  be  complemented  by 
independent  contractual  undertakings 
between  CHX  specialist  firms  and 
market  makers.  The  CHX  believes  that, 
in  instances  where  total  market  share  in 
the  Subject  Issue  exceeds  a  threshold 
percentage  upon  which  the  specialist 
and  market  makers  have  agreed,  a 
specialist  firm  could  credit  to  the 
market  makers  an  amoimt  eqiial  to  the 
market  makers'  pro  rata  portion  of  the 
percentage  by  which  market  share 
exceeded  the  threshold  percentage.^ 
Conversely,  in  instances  of  decreasing 
market  share,  the  specialist  coidd  expect 
market  makers  to  contribute  to  the 
pa3rment  for  licensing  fees  to  the  extent 
that  tape  revenue  rebates  are  less  than 
the  licensing  fee  for  the  product.  The 
CHX  anticipates  that  these  arrangements 
could  provide  market  makers  with  an 
additional  incentive  to  help  increase 
CHX  market  share  in  Subject  Issues  and 
could  provide  for  eqiutable  allocation  of 
the  revenues  associated  with  increased 
market  share,  just  as  market  makers  are 
required  to  share  the  economic  burden 
of  attracting  order  flow  for  Subject 
Issues  by  paying  the  marketing  fee. 

2.  Statutory  Basis 

The  CHX  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(4)  of  the  Act » in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members. 

B.  Self-Regulatoiy  Organization's 
Statement  on  Burden  on  Competition 

The  CHX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inapi»opriate  burden  on  competition. 


traded  fund  products  that  have  an  associated 
licensing  fee. 

■  See  Securities  Exchange  Act  Release  No.  43833 
(January  10,  2001).  66  FR  7822  Qanuary  25, 2001) 
(Order  approving  International  Stock  Exchange's 
payment  for  order  flow  rule  change  propoeal,  SR- 
ISE-2000-10). 


'  The  CHX  sUtes  that  a  CHX  specialist  is  entitled 
to  a  transaction  credit,  applied  as  a  credit  against 
the  specialist's  monthly  invoice  due  and  owing  to 
the  CHX,  equal  to  a  percentage  of  tape  revenue 
'  generated  by  monthly  trades  in  the  issue  traded  by 
the  specialist.  According  to  the  CHX,  the  percentage 
of  tape  revenue  to  which  the  specialist  is  entitled 
increases  if  CHX  market  share  in  the  issue 
increases.  Under  the  «haring  arrangement  outlined 
above,  if  increasing  market  share  in  a  Subject  Issue 
resulted  in  a  specialist  receiving  a  larger  transaction 
credit,  the  specialist  could  pay  a  portion  of  the 
marketing  fise  collected  on  account  of  such  order 
flow  to  the  market  makers  contributing  to  the 
increase  in  order  flow  and  corresponding  market 
share  increase. 

•15U.S.C78f(b)(4). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

On  May  17,  2001,  the  CHX  received 
written  comment  regarding  the 
proposed  rule  change  fiom 
Susquehaima  Partners,  GP,  a  CHX 
market  maker  firm.  In  its  comment  ' 
letter,  Susquehanna  raised  three 
principal  bases  for  objecting  to  the 
marketing  fee  and  made  collateral 
reference  to  one  possible  adverse 
consequence  of  the  marketing  fee." 

Two  of  Susquehanna's  objections 
focus  on  the  issue  of  revenue  and  the 
financial  impact  of  the  marketing  fee  on 
market  makers.  Specifically, 
Susquehanna  argues  that  imposition  of 
the  marketing  fee  is  not  appropriate 
because  CHX  specialists  currently 
receive  a  portion  of  the  tape  revenue 
generated  by  transactions  on  the  CHX, 
whereas  market  makers  do  not  share  in 
this  revenue.  As  set  forth  above,  the 
CHX  believes  that  this  issue  woxild  be 
resolved  to  the  parties'  mutual  benefit 
by  agreements  between  specialists  and 
market  makers  that  provide  for  a  rebate 
of  the  marketing  fee  to  market  makers 
who  contribute  to  market  share  growth. 

Susquehanna  also  argues  that  because 
the  marketing  fee  is  structured  on  a 
pershare  basis  as  opposed  to  a  per-trade 
basis,  providers  of  large  liquidity  like 
Susquehanna  will  pay  a 
disproportionate  amount  of  the 
marketing  fee.  In  the  CHX's  view,  this 
argument  ignores  that  the  marketing  fee 
will  not  be  assessed  in  instances  where 
the  order  is  not  the  result  of  payment  for 
order  flow.  According  to  the  CHX, 
market  makers  who  participate  in  large 
share  transactions  that  arrive  at  the  cSdC 
independently  of  payment  for  order 
flow  will  not  be  forced  to  pdy  a 
marketing  fee  with  respect  to  such 
trades.  The  CHX  believes  that  per-share 
assessment  of  the  marketing  fee  is 
appropriate  because  payment  for  order 
flow  generally  is  made  on  a  pet  share 
basis,  permitting  a  virtual  "pass 
throu^"  of  the  marketing  fee  to  order- 
sending  firms. 

Finally,  Susquehanna  argues  that  the 
CHX  would  be  harmed  if  Susquehanna 
departs  bom  the  floor,  removing  a 
source  of  liquidity  for  large-sized  orders. 
The  CHX  believes  that  it  has  adequate 
sources  of  liquidity  without 


^The  CHX  states  that  Susquehanna  had  raised  the 
same  objections  at  a  meeting  of  the  Strategic 
Planning  Subcommittee  on  Payment  for  Order  Flow 
on  May  8.  2001.  The  CHX  also  notes  that,  following 
a  lengthy  exploration  of  the  issue  raised  by  all 
parties  in  interest,  and  notwithstanding  market 
maker  opposition  to  he  marketing  fee,  this 
subcommittee  voted,  by  clear  majority,  in  favor  of 
the  proposed  rule  change. 


Susquehanna,  should  Susquehanna 
decline  to  bear  its  proportionate  share  of 
order  flow  costs  by  ceasing  operations 
on  the  CHX  floor  in  order  to  avoid 
assessment  of  the  marketing  fee. 

m.  Date  of  Eflfectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  proposal 
has  become  immediately  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  10  and  Rule  19b-4(f)(2)  thereimder  » 
because  the  CHX  has  designate  it  as 
establishing  or  changing  a  due,  fee,  or 
other  charge  of  the  CHX.  At  any  time 
within  60  days  after  the  filing  of  the  rule 
change,  the  Commission  may  stunmarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act.^^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  forgoing, 
including  whether  the  proposed  rule 
change  in  consistent  with  the  Act. 
Persons  malfing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-2001-10  and  should  be 
submitted  by  August  29,  2001. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 

Deputy  Secretary. 
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COMMISSION 
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2001-17] 

SeN-ReguMory  Orgenliatione;  Order 
Granting  Accelerated  Approval  of 
Propoeed  Rule  Change  by  the 
International  SeeurMee  Exchenge  LLC 
Relating  to  Permanent  Approval  of  lie 
Allocation  Algorithm  Pilot 

August  2,  2001.  ■• 

L  Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19l>-4  thereunder,^ 
notice  is  hereby  given  that  on  May  23, 
2001,  the  Intematiooal  Securities 
Exchange  LLC  (the  "Exchange"  or  the 
"ISE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
a  proposed  rule  change  requesting 
permanent  approval  of  its  allocation 
algorithm  pilot. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  July  11.  2001.3  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal  on  an  accelerated  basis. 

n.  Description  of  the  Proposal 

The  Exchange  is  proposing  to  amend 
Supplementary  Material  .01  to  Rule  713 
to  adopt  the  Exchange's  current 
allocation  algorithm  pilot  program  on  a 
permanent  basis.  The  Exchange's 
allocation  algorithm  pilot  was  approved 
by  the  Commission  on  May  22.  2000,* 
and  recently  was  extended  until  August 
1,2001.5 

ISE  Rule  713  provides  that  customer 
orders  have  priority,  based  on  the  time 
priority  of  such  orders.  ISE  Rule  713(e) 
provides  that  if  there  are  two  or  more 
non-ctistomer  orders  or  market  maker 
quotations  at  the  Exchange's  inside 
market,  after  filling  all  customers  at  that 


'0  15  U.S.C.  78s(b)(3)(A)(u). 

"  17  CFR  240.19b-«(f)(2). 

"  For  purposes  of  calculating  the  abrogation  date, 
the  Commission  considers  the  60-day  period  to 
have  commenced  on  July  19,  2001,  the  date  on 
which  the  CHX  amended  the  filing. 


"  17  CFR  200.30-3(8)(12). 

'  15  U.S.C.  78s(bHl) 

si7CFR240.19b-». 

3  Securities  Exchange  Act  Release  No.  44508  duly 
3.  2001),  66  FR  363S3. 

*  See  Securities  Exchange  Act  Release  No.  42BOB 
(May  22.  2000).  65  FR  34515  (Mav  30.  2000) 
("Release  No.  42808"). 

'  See  Securities  Exchange  Ad  Releasp  No.  44340 
(May  22.  2001),  66  FR  29373  (May  30.  2001) 
("Release  No.  44340"). 
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price,  executions  will  be  allocated 
between  the  non-customer  orders  and 
market  maker  quotations  "pursuant  to 
an  allocation  procedure  to  be 
determined  by  the  Exchange  firom  time 
to  time*  •  *  ."  ISE  Rule  713(e)  also 
states  that,  if  the  primary  market  maker 
("PMM")  is  quoting  at  the  Exchange's 
inside  market,  it  will  have  precedence 
over  non-customer  orders  and 
competitive  market  maker  ("CMM") 
quotes  for  execution  of  orders  that  are 
up  to  a  specified  number  of  contracts. 
Supplementary  Material  .01  to  ISE  Rule 
713  specifies  the  ISE's  allocation 
procedure  for  non-customer  orders  and 
market  maker  quotations  and  defines 
the  size  of  orders  for  which  the  PMM 
has  priority  to  be  those  of  five  contracts 
or  fewer. 

The  allocation  proceduire  is  a  trading 
algorithm  programmed  in  the  ISE's 
electronic  auction  market  system  (the 
"System")  that  determines  how  to  split 
the  execution  of  incoming  orders  among 
professional  trading  interests  at  the 
same  price.  All  public  customer  orders 
at  a  given  price  are  always  executed 
fully  before  the  trading  dgorithm  is 
applied.  Moreover,  because  the 
algorithm  is  applied  automatically  by 
the  System  upon  the  receipt  of  an 
executable  order,  only  those  non- 
customer  orders  and  market  maker 
quotes  at  the  best  price  that  are  in  the 
System  participate  in  the  algorithm, 
llius,  there  is  no  opportimity  for  a 
market  participant  to  receive  an 
allocation  unless  it  had  an  order  or 
quote  in  the  System  at  the  execution 
price  at  the  time  the  incoming  order  was 
received  by  the  System. 

Subject  to  the  PMM's  participation 
rights  discussed  below,  allocation  of 
executions  to  non-customer  orders  and 
market  maker  quotes  is  based  on  the 
size  associated  with  the  order  or  quote 
relative  to  the  total  size  available  at  the 
execution  price.  According  to  the 
Exchange,  because  PMMs  have  unique 
obligations  tot  he  ISE  market,^  they  are 
provided  with  certain  participation 
rights.  If  the  PMM  is  one  of  the 
participants  with  a  quote  at  the  best 
price,'  it  has  participation  rights  equal 


■For  example,  PMMs  are  respon83>le  for:  (1) 
Ensuring  that  all  ISE  disseminated  quotations  are 
for  at  least  10  contracts:  (2)  addressing  customer 
orders  that  cannot  be  automatically  executed  when 
another  market  is  disseminating  a  better  quotation; 
and  (3)  opening  the  market.  See  ISE  Rule  803(c). 

'  The  participation  rights  are  programmed  into 
the  trading  algorithm,  so  that  they  are  applied 
automatically  by  the  System  when  splitting 
executions  among  non-customer  orders  and  market 
maker  quotes  after  pubhc  customer  orders  at  the 
same  price  are  fully  executed,  as  described  above. 
Consaquently.  like  any  other  market  participant,  the 
PMM  cannot  receive  any  portion  of  an  allocation, 
regardless  of  its  participation  rights,  unless  it  is 


to  the  greater  of  (1)  the  proportion  of  the 
total  size  at  the  best  price  represented 
by  the  size  of  its  quote,  or  (2)  60  percent 
of  the  contracts  to  be  allocated  if  there 
is  only  one  other  non-customer  order  or 
market  maker  quotation  at  the  best 
price,  40  percent  if  there  are  two  other 
non-customer  orders  and/or  market 
maker  quotes  at  the  best  price,  and  30 
percent  if  there  are  more  than  two  other 
non-customer  orders  and/or  market 
maker  quotes  at  the  best  price.^  This 
allocation  procedwe  has  been  approved 
by  the  Commission  on  a  permanent 
basis,  and  the  Exchange  did  not  propose 
any  changes  to  the  procedure  at  this 
time.^ 

The  allocation  procedure  further 
provides  that  the  PMM  has  precedence 
to  execute  orders  of  five  contracts  or 
fewer.  This  means  that  such  orders  will 
be  executed  first  by  the  primary  market 
maker  if  it  is  quoting  at  the  best  price. 
This  aspect  of  the  allocation  pr(x:edure 
was  approved  by  the  Commission  on  a 
one-year  pilot  basis.'"  In  its  temporary 
approval  of  this  PMM  preference  for  the 
pilot  period,  the  Commission  stated  its 
intent  to  monitor  the  rule's  impact  on 
competition  during  the  pilot  period  and 
the  ISE  agreed  to  provide  four  types  of 
specific  confidential  data  to  the 
Commission  on  a  quarterly  basis.  The 
ISE  also  committed  to  lowering  the  size 
of  the  orders  to  which  the  PMM  is  given 
a  preference  if  the  execution  of  orders 
for  five  contracts  or  fewer  by  PMMs 
exceeded  40  percent  of  total  exchange 


quoting  at  the  best  price  at  the  time  the  executable 
order  is  received  by  the  System.  Moreover,  the  size 
associated  with  the  PMMS  quote  must  be  sufficient 
to  fill  the  portion  of  the  order  that  would  be 
allocated  to  it  according  tot  he  participation  rights. 
For  example,  if  a  PMM  would  be  allocated  30 
contracts  according  to  its  participation  rights,  but 
the  size  of  its  quote  is  only  20  contracts,  the  PMM 
would  receive  an  allocation  of  only  20  contracts.  If 
the  size  associated  with  a  PMM's  quote  is  only  three 
contracts  when  an  executable  order  for  five 
contracts  is  received  (assuming  there  are  no  public 
customer  orders),  the  PMM  would  execute  only 
three  contracts. 

*  According  to  the  participation  rights,  a  PMM 
quoting  at  the  inside  market  generally  is  allocated 
the  plurality  of  an  order.  For  example,  if  a  both  a 
PMM  and  CMM  are  quoting  at  the  inside  market  for 
SO  contracts  each,  an  incoming  order  for  10 
contracts  will  be  allocated  between  the  two  for  six 
and  four  contracts  respectively  (a  60%  allocation  to 
the  PMM).  If  the  PMM  is  quoting  for  5C  contracts 
and  there  are  two  CMMs  each  quoting  for  SO 
contracts,  the  PMM  is  allocated  four  contracts  and 
the  two  CMMs  are  allocated  three  each  (40  percent 
for  the  PMM,  and  the  remaining  60  percent  split 
equally  between  the  CMMs  because  they  are 
quoting  an  equal  size.)  At  a  minimum,  a  PMM  will 
be  allocated  30  percent  of  an  order,  regardless  of  the 
number  of  other  quotes  or  orders  at  that  price. 

^  See  Release  No.  42808,  supra  note  4. 

">/d.  The  Commission  extended  the  pilot  to 
August  1,  2001  in  order  to  consider  this  proposed 
rule  change  requesting  permanent  approval.  See 
Release  No.  44340,  supra  note  5. 


volume  (excluding  volume  from  the 
execution  of  facilitation  orders). 

m.  Cominission's  Findings  and  Order 
Grantiiig  Accelerated  Approval  of 
Propoaed  Rule  Change 

The  Commission  has  reviewed  the 
ISE's  proposed  rule  change  and  finds, 
for  ^e  reasons  set  forth  below,  that  the 
proposal  is  consistent  with  the 
requirements  of  section  6  of  the  Act  ^^ 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange. '^  Specifically,  the 
Commission  believes  that  the  proposal 
to  provide  PMMs  with  the  preference 
for  orders  of  five  contracts  or  fewer  is 
consistent  with  Section  6(b)(5)  of  the 
Act."  Section  6(b)(5)  requires  that  the 
rules  of  a  national  securities  exchange 
be  designed  to  prevent  fraudulent  and 
manipidative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
fecilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

In  its  original  approval  order  for  the 
ISE's  allocation  algorithm,  the 
Commission,  responding  to  various 
issues  raised  by  commenters,  stated  that 
it  intended  to  use  the  one-year  pilot 
period  to  monitor  the  rule's  impact  on 
competition  by  reviewing  the  four  types 
of  specific  data  that  ISE  provided  to  the 
Commission  on  a  quarterly  basis.  ^^ 
During  the  pilot  period  and  the  pilot 
extension  period,  the  Exchange  has 
provided  the  statistics  required  under 
the  terms  of  the  pilot  and  has  monitored 
the  percentage  of  total  ISE  volume 
resisting  bom  execution  of  orders  of 
five  contracts  of  fewer  by  the  PMMs. 
The  Commission  notes  that  the  40% 
threshold  was  not  reached  during  the 
pilot  program  and  pilot  extension 
period;  indeed,  the  total  percentage  was 
substantially  lower  than  40%.  In 
particular,  the  Commission  notes  that 
throughout  the  pilot  program  and  pilot 
extension,  a  large  percentage  or  orders 
of  five  contracts  or  fewer  were  executed 
by  participants  other  than  the  PMM,  and 
a  large  percentage  of  all  the  volume  on 


"  15  U.S.C.  78f. 

12  In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  on  efBciency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

»' 15  U.S.C.  78f[b)(5). 

1*  See  Release  No.  42808,  supra  note  4. 
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the  Exchange  were  executed  by 
participants  other  than  the  PMM. 

The  Commission  does  not  believe  that 
the  small  order  participation  right  for 
PMMs  (i.e.,  five  contracts  of  fewer 
preference)  will  necessarily  result  in  a 
significant  portion  of  the  Ebcchange's 
volume  being  executed  by  the  PMM, 
especially  in  light  of  the  fact  that  the 
PMM  executes  against  such  orders  only 
if  it  is  quoting  at  the  best  price,  and  only 
for  the  number  of  contracts  associated 
with  its  quotation.  In  order  to  provide 
a  safeguard  against  the  potential  for 
increased  P\^  executions  in  the  future 
in  excess  of  the  proposed  40% 
threshold,  however,  the  ISE  agrees  to 
continue  to  maintain  the  technological 
capability  to  compile  the  sort  of  data  it 
provided  to  the  Commission  during  the 
pilot  period  and  pilot  extension,  and 
agrees  to  compile  and  provide  such  data 
to  the  Commission  at  its  request. '^  The 
Commission  further  notes  that  the 
Exchange  will  continue  to  evaluate 
periodically  the  percentage  of  the 
volume  executed  on  the  Exchange  that 
is  comprised  of  orders  for  five  contracts 
or  fewer  executed  by  primary  market 
makers,  and  will  reduce  the  size  of  the 
orders  included  in  this  provision  if  such 
percentage  is  over  40  percent.  Given  the 
existence  of  these  continued  safeguards, 
as  well  as  the  lack  of  anticompetitive 
statistical  trends  observed  by  the 
Commission  during  the  pilot  period  and 
pilot  extension,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5). 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  He  original 
filing  proposing  the  ISE's  pilot  program 
for  small  order  participation  ri^t  for 
PMMs  was  subject  to  a  full  notice  and 
comment  period.'^  In  addition,  this 
proposal  requesting  permanent  approval 
of  the  same  provision  will,  as  of  tiie  date 
of  this  order,  have  been  subject  to  a  full 
notice  and  comment  period  and  no 
comment  letters  were  received  by  the 
Commission.  Moreover,  the  one-year 
pilot  period  and  related  reporting 
obligations  by  ISE  were  responsive  to 
the  issues  raised  by  commenters  to  ISE's 
earlier  filing  regarding  its  allocation 
algorithm.  1'  Accordin^y,  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 


IS  Telephone  conversation  between  Katherine 
Simmons,  Vice  President  and  Associate  General 
Counsel,  ISE,  Deborah  Flynn,  Assistant  Director, 
Division  of  Market  Regulation,  Commission  and 
Geoffrey,  Pemble,  Attorney,  Division  of  Market 
Regulation,  Commission,  on  July  25,  2001. 

<■  See  Release  No.  42808,  Supra  note  4. 

"Id. 


(SR-ISE-2001-17)  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  thereof  in  the  Federal  Register. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'^  that  the 
proposed  rule  change  (SR-ISE-2001-17) 
is  approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  *« 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-19857  Filed  8-7-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMte  No.  34-44637;  RIe  No.  SR-PCX- 
2001-28] 

Sdf-Regulatory  Organlzatiora;  Nottca 
of  Rling  of  Propo— d  Rule  Change  by 
ttie  Pacific  Excftange,  Inc.,  Ralattng  to 
Accepting  Ordara  from  Profaasional 
Cuatowara 

August  1,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  6, 
2001,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  m  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self'Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  allow  PCX  Floor 
Brokers  and  qualified  Floor  Clerks  of 
Floor  Brokers  to  accept  offers 
frt)m"Professional  Customers"(as 
defined)  for  execution  on  the 
Exchange's  trading  floor.  The  text  of  the 
proposed  rule  change  is  below. 
Additions  are  in  italics. 
***** 

1  4963    Options  Floor  Broker  Defined 
Rule  6.43(a) — No  change. 

(b)  Conducting  a  Limited  Public 
Business 

(1)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  Rule,  qualified 


'•ISU^.C.  78s(b)(2). 
"17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


Floor  Brokers  and  Floor  Clerks  of 
qualified  Floor  Brokers  may  conduct  a 
public  business  limited  to  accepting 
orders  directly  from  Professional 
Customers,  as  defined  below,  for 
execution  on  the  Floor  of  the  Exchange. 
Any  Floor  Broker  or  Floor  Clerk  of  a 
Floor  Broker  seeking  to  conduct  such  a 
limited  public  business  must  first: 

(A)  successfully  complete  the  Series  7 
Examination  or  the  Series  7 A 
Examination;  and 

(B)  register  and  receive  approval  from 
the  Exchange.  The  form  of  registration 
will  be  prescribed  by  the  Exchange. 

(2)  For  purposes  of  this  rule,  a 
"Professional  Customer"  includes  a 
bank;  trust  company;  insurance 
company;  investment  trust;  a  state  or 
political  subdivision  thereof,  charitable 
or  nonprofit  educational  institution 
regulated  under  the  laws  of  the  United 
States,  or  any  state,  or  pension  or  profit 
sharing  plan  subject  to  ERISA  or  of  any 
agency  of  the  United  States  as  of  a  state 
or  political  subdivision  thereof,  or  any 
person  (other  than  a  natural  person) 
who  has,  or  who  has  under 
management,  net  tangible  assets  of  at 
lease  sixteen  million  dollars. 

(3)  Members  who  conduct  a  limited 
public  business  pursuant  to  the 
provisions  of  subsection  (b)  of  this  Rule 
6.43  are  strictly  prohibited  from  holding 
customer  funds  and/or  customer 
securities. 

•        •        •        *        * 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose,  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  W  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  adopt  the 
requirement  that  qualified  Floor  Brokers 
and  Floor  Clerks  located  on  the  floor  of 
the  PCX  who  wish  to  accept  orders 
directiy  from  professional  investors  for 
execution  on  the  trading  floor  must  take 
and  pass  either  the  Series  7  or  Series 
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7A3  examinations.  Cuirently.  PCX  Rule 
6.43  states  that  an  Exchange  Floor 
Broker  may  only  accept  and  execute 
option  orders  received  from  members 
and  "shall  not  accept  an  order  from  any 
source  unless  he  has  registered  his 
individual  membership  for  a  member 
organization  approved  to  transact 
business  with  the  public  in  accordance 
with  Rule  9*  *  •."The  PCX  now  seeks 
to  amend  this  rule  to  allow  qualified 
Floor  Brokers  and  Floor  Clerks  of 
qualified  Floor  Brokers  to  conduct  a 
public  business  limited  to  accepting 
orders  directly  from  professional 
customers  without  meeting  the 
extensive  requirements  set  forth  in  PCX 
Rule  9*  The  PCX  believes  that  the 
limited  scope  of  this  business, 
combined  with  the  sophistication  of 
such  "Professional  Customers,"  with 
respect  to  option  transactions,  serves  to 
alleviate  some  of  the  regulatory 
concerns  addressed  in  PCX  Ride  9.^ 
PCX  Rule  9  was  implemented  in  order 
to  provide  protections  for  retail  public 
customers  who  undertake  to  transact 
business  on  the  Exchange.  The 
Yegulatory  concerns  related  to  customer 
protection  are  reduced,  \mder  the 
proposed  nUe,  due  to  the  fact  that 
members  seeking  to  conduct  such  a 
limited  public  business  will  be  strictly 
prohibited  from  holding  customer  funds 
and/or  securities.  Members  will  only  be 
allowed  to  accept  orders,  immediately 
execute  such  orders  and  transmit  the 
coders  to  a  clearing  member,  the  rule 
change,  as  proposed,  would  allow  a 
Floor  Clerk  of  a  qualified  Floor  Member 
to  accept  orders  from  "Professional 
Customers"  for  execution  on  the 
Exchange's  trading  floor,  so  long  as  the 
Floor  Clerk  has  successfully  completed 
either  the  series  7  Examination  or  the 
Series  7A  Examination.  The  New  York 


'The  Exchange  will  use  the  Series  7A 
Examination  that  was  approved  in  Securities 
Excfauge  Act  Release  No.  34334  (July  29, 1993)  58 
FR  41539  (SR-NYSE-3-10).  These  examinations 
will  be  administered  by  the  National  Association  of 
Securities  Dealeis,  Inc.  ("NASD"). 

*The  proposed  rule  defines  the  term 
"profassiooal  customer"  to  include  a  bank:  trust 
company;  insurance  company:  investment  trust;  a 
state  or  political  subdivision  thereof:  charitable  or 
nonprofit  educational  institution  regulated  under 
the  laws  of  the  United  States,  or  any  state,  or 
pension  or  profit  sharing  plan  subject  to  ERISA  or 
of  any  agency  of  the  United  States  as  of  a  state  or 
poiiticri  subdivision  thereof;  or  any  person  (other 
than  a  natural  peraon)  who  has,  or  who  has  under 
management,  net  tangible  asset  of  a  least  sixteen 
million  dollars.  See  o^so  Securities  Exchange  Act 
Mma*  No.  43062  (July  21.  2000).  65  FR  46745 
0uly31.2OOO). 

*  Some  of  these  concerns  include:  (a) 
Maintenance  of  customer  records,  (b)  accotmt 
supervision,  (c)  calculation  of  customer  reserves  as 
ptaacrlbed  by  the  SEC,  (d)  maintenance  of  books 
and  raoortb  as  required  by  the  SEC  and  (e) 
adveitiaementB  and  sales  literature. 


Stock  Exchange,  Inc.^  and  the  Chicago 
Stock  Exchange,  Inc.^  have  adopted 
similar  rules  to  permit  execution  of 
"Professional  Customer  orders.  The 
proposed  rule  would  also  require 
members  seeking  to  conduct  such  a 
limited  public  business  to  register  with 
and  receive  approval  from  the 
Exchange.  The  requirements  established 
under  this  rule  will  be  phase-in  so  as  to 
minimize  the  burden  placed  on 
Exchange  Membership.^ 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  9  of  the  Act,  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),^°  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  prevent  fraudident  and 
manipulative  acts  and  practices,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


■  See  Securities  Exchange  Release  Act  No.  34334 
(July  8, 1994)  FR  35964  (SR-NYSE-94-13)  (Order 
approving  rule  change  relating  to  interpretation  to 
rule  345  establishing  a  new  category  of  limited 
registration  for  floor  clerks,  and  the  content  outline 
for  the  examination  module  for  floor  clerks  of 
members  engaged  in  public  business  with 
professional  customers).  See  also  Securities 
Exchange  Act  Release  No.  42092  (November  2, 
1999)  64  FR  61375  (SR-NYSE-99-36)  (Order 
approving  proposed  rule  change  to  eliminate  the 
Series  7B  qualification  examination  and  adopt  a 
new  interpretation  to  rule  345)  (Establishing  Series 
7A  as  the  appropriate  examination  for  conducting 
business  with  professional  customers). 

'  See  Securities  Exchange  Release  Act  No.  37690 
(September  17, 1996)  61  FR  49803  (SR-CHX-96-11) 
(Order  granting  approval  to  proposed  rule  change 
relating  to  examinations).  See  also  Securities 
Exchange  Release  Act  No.  43062  (July  21,  2000)  65 
FR  46754  (SR-CHX-OO-07)  (Order  approving 
proposed  rule  change  by  the  Chicago  Stock 
Exchange,  Inc.  relating  to  examination  requirements 
for  floor  clerks  who  may  accept  orders  &om 
professional  customers  for  execution  on  the 
exchange's  trading  floor). 

■  The  Exchange  will  phase-in  these  new 
requirements  over  a  designated  period  of  time  after 
the  proposed  rule  change  has  been  approved.  This 
will  provide  persons  subject  to  the  exam  with  an 
opportunity  to  study  for  and  take  the  new 
examination  without  imnecessary  business 
disruption.  Members  must  successfully  complete 
these  examination  requirements  within  180  days  of 
the  date  that  the  SEC  approves  the  proposed  rule.  - 

"15U.S.C.  78f(b). 
"'15U.S.C.  78f(b)(4). 


C.  Self-Regulatory  Organiiation's 
Statement  on  Comment  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EfifectiTeiieaB  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PCX  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  nide  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  52,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-PCX-2001-26,  and  should  be 
submitted  by  August  29,  2001. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  ^feFarland, 
Deputy  Secretary. 

[FR  Doc.  01-19859  Filed  8-7-01;  8:45  am] 
saxMO  CODE  «no-ai-H 


"17  CFR  200.3O-3(aMl2). 
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SECURITIES  AfW  EXCHANGE 
COMMISSION    . 

[Ratoasa  No.  34-44640;  nia  No.  8R-8CCP^ 
2001-02] 

Self-Ragutatory  OrganlzatioiM;  the 
Slock  Claflring  Corporation  of 
Philadelphia;  Order  Granting  Approval 
of  a  Propoeed  Rule  Change  Relating  to 
the  Deletion  of  Rula  20 

August  1,  2001. 

On  February  5,  2001,  the  Stock 
Clearing  Corporation  of  Philadelphia 
("SCCP")  filed  with  the  Securities  and 
Exchange  Conmiission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
SCCP-2001-02)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  proposal 
was  published  in  the  Fednal  Register 
on  April  4,  2001.^  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
panting  approval  of  the  proposed  rule 
change. 

I.  Description 

The  purpose  of  the  filing  is  to  delete 
SOCP  Rule  20.  Rule  20  requires  SOCP  to 
provide  a  daily  bookkeeping  form  to 
margin  members  that  utilize  SCCP's 
omnibus  accotmt.  SCCP  participants 
must  verify  the  statement  upon  receipt 
and  promptly  report  any  exceptions  or 
corrections.  AdditionaUy,  Rule  20 
provides  that  as  of  the  last  Friday  of 
each  month  SCCP  requests  each 
participant  to  respond  in  writing  as  to 
whether  their  monthly  accoimt 
statement  issued  by  SCCP  is  accurate  for 
each  type  of  account.  If  a  statement  is 
incorrect,  any  diffintences  should  be 
reported  on  research  requests  and 
enclosed  with  the  written  reply.  The 
reply  must  be  signed  by  the  participant 
and  returned  to  SCCP  by  the  twentieth 
day  of  the  month  following  the  date  of 
the  statement.  Pursuant  to  the  rule, 
penalties  may  be  imposed  on  a 
participant  who  fails  to  respond  to 
confirmation  requests  in  a  timely 
manner.  The  rule  provides  for  a  hearing 
process  for  such  participants. 

SCCP  believes  that  Rule  20  is 
unnecessary  because  the  information 
provided  to  participants  on  a  monthly 
basis  is  essentially  duplicative  of 
information  provided  daily  pursuant  to 
SCCP  Rule  6.  Moreover,  SCCP  believes 
that  the  participant  certification 
requirement  in  Rule  20  is  unnecessary, 
burdensome,  and  inconsistent  with 
general  practices  in  the  financial 
services  industry.  SCCP  Rule  6  provides 


that  all  transactions  executed  on  the 
Philadelphia  Stock  Exchange,  Inc.,  and 
all  other  transactions  submitted  by  a 
participant  to  SCCP  are  subject  to  SCCP 
trade  recording  and  confirmation.  All 
transactions  are  recorded  and  confirmed 
to  SCCP  participants  daily.  SCCP 
considers  each  transaction  complete  and 
accurate  unless  notified  by  the 
participant  of  any  inacciuacy  prior  to 
settiement  date.  Participants  are  liable 
for  any  loss  resulting  from  their  failure 
to  notify  SCCP  of  any  discrepancies. 
Accordingly,  the  requirements  of  SCCP 
Rule  20  are  imnecessary  in  light  of  the 
requirements  of  SCCP  Rule  6. 

n.  INacnasion 

Section  17A(b)(3)(F)  3  of  the  Act 
requires  that  the  rule  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  rule  change  relives  SCCP  and  its 
participants  from  providing  and 
revioMdng  duplicative  reports  that  are 
unnecessary  due  to  compliance  with 
other  SOCP  rules.  By  eliminating  the 
report  requirements  of  SOCP  Rule  20, 
SCCP's  nile  chan^  fosters  more 
efficient  procedures  and  thereby 
facilitates  a  mjore  prompt  and  acciuate 
clearance  and  setUement  system  at 
SCCP.  Therefore,  the  Commission  finds 
that  the  rule  change  is  consistent  with 
SCCP's  obligation  under  Section  17A  to 
have  rules  that  are  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settiement  of  securities  transactions  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
clearance  and  settiement. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
SCCP-2001-02)  be  and  hereby  is 
approved. 

For  the  Ck>mmis8ion,  by  the  EKvision  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Marguat  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  01-19860  Filed  8-7-01;  8:45  am] 

BUJM  cooc  Mno-oi-« 


SMALL  BUSINESS  AOMNiSTRATlON 

Adrelnlatratof'e  Line  of  Succeeelon 
Dealgnatlon,  No.  1-A,  RevWon  25 

This  dociunent  replaces  and 
supercedes  "Line  of  Succession 
Designation  No.  1-A,  Revision  24.". 

Line  of  Sucoeasion  Designation  No.  1- 
A,  Revision  25 

Efiiective  immediately,  the 
Administrator's  Line  of  Succession 
Designation  is  as  follows: 

(a)  If  I  am  absent  from  the  office,  I 
hot^y  designate  the  officials  in  listed 
order  below  to  serve  as  Acting 
Administrator  with  full  authority  to 
perform  all  acts  and  functions  which  the 
Administrator  is  authorized  to  perform: 

(1)  Chief  of  Staff 

(2)  Counselor  to  the  Administrator 

(b)  An  individual  serving  in  acting 
capacity  in  any  of  the  positions  listed  in 
paragraph  (a)  but  not  acting  by 
designation  of  the  Administrator  is  not 
also  included  in  this  Line  of  Succession. 
Instead,  the  next  official  on  the  list  shall 
serve  as  Acting  Administrator. 

(c)  This  designation  shall  remain  in 
full  force  and  effect  until  revoked  or 
superceded  in  writing  by  the 
Administrator. 

(d)  Serving  as  Acting  Administrator 
has  no  effect  on  the  officials  listed  in 
paragraph  (a),  above,  with  respect  to 
their  current  authorities,  duties  and 
responsibilities  (except  that  such  official 
cannot  both  recommend  and  approve  an 
action). 

Dated:  August  3,  2001. 
Hector  V.  Barralo, 

Administrator. 

(FR  Doc.  01-19899  Filed  8-7-01;  8:45  am] 

lOOOCI 


>  IS  U.S.C  78s(bMl). 
'Securities  Kxnhangw  Act  Rali 
(March  28, 2001).  66  FR  17983. 


No.  44129. 


» 15  U.S.C  78<j-l(bM3)(F). 
*  17  CFR  200JO-3(aHl2). 


SOCIAL  SECURITY  ADMINISTRATION 

Preeklenf  a  Conwnleelon  To 
Strengthen  Social  Security 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  Annotmcement  of  meeting. 

DATES:  August  22,  2001  1  p.m. — 4  p.m. 
ADDWESaES:  The  Grand  Ballroom.  Loews 
L'Enfant  Plaza  Hotel,  480  L'Enfant 
Plaza,  SW,  Washington,  DC  20024, 
(202)484-1000 

SUPPLEMENTARY  MPORMATKM: 

Type  of  meeting:  The  meeting  will  be 
open  to  the  public  between  1  p.m.  and 
4  p.m. 

Purpose:  This  is  the  third  deliberative 
meeting  of  the  Commission.  No  public 
testimony  will  be  heard  at  this  meeting. 
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However,  interested  parties  are  invited 
to  attend  the  meeting. 

Agenda:  The  Commission  will  meet 
commencing  Wednesday,  August  22.  at 
1  p.m.  and  ending  at  4  p.m.  The  topic 
of  discussion  will  be  a  review  of 
historical  experience  in  administering 
portable  personal  accoimts. 

Future  Meeting  Dates:  October  18. 
2001  (Washington,  DC,  location  to  be 
determined);  November  9,  2001 
(Location  to  be  determined).  Public 
Hearings — September  6,  2001  (San 
Diego,  CA,  location  to  be  determined] 
and  September  21,  2001  (East  Coast  city, 
location  to  be  determined). 

Records  are  being  kept  of  all 
Commission  proceedings  that  are 
subject  to  public  release  under  the 
Federal  Advisory  Committee  Act  and 
are  available  for  public  inspection  at  the 
Commission's  .office  at  the  address 
below.  Documents  such  as  meeting 
announcements,  agendas,  minutes,  and 
Commission  reports  will  be  available  on 
the  Commission's  web  page.  Anyone 
requiring  information  regarding  the 
Commission  should  contact 
Commission  staff  by: 

•  Internet  at  http://www.CSSS.gov; 

•  Mail  addressed  to  President's 
Commission  to  Strengthen  Social 
Security,  734  Jackson  Place,  NW, 
Washington,  DC,  20503; 

•  Telephone  at  (202)  343-1255; 

•  EmailtoComments@CSSS.gov. 
Dated:  August  1,  2001. 

Michael  A.  Anzkk, 

Designated  Federal  Official. 

[FR  Doc.  01-19840  Filed  8-7-01;  8:45  am] 

HJJNO  COM  tim-tOr^ 


SOCIAL  SECURITY  ADMINISTRATION 

PrMMwit's  Commission  To 
SlisngltMn  Social  Sseurtty 

AOENCY:  Social  Security  Administration 
(SSA). 

ACTION:  Notice;  comments  requested. 


t:  The  President's  Commission 
to  Strengthen  Social  Security  is  seeking 
ideas  from  the  public  about  how  to 
address  the  financing  problems  feeing 
Social  Security  in  preparation  for  its 
September  2001  public  hearings. 

MTE:  Submissions  required  by  August 
15,  2001. 

SUPPLEMENTARY  INFORMATION:  Purpose: 
At  its  September  6  and  September  21 
hearings,  the  Commission  would  like  to 
hear  from  the  American  people  about 
their  ideas  for  how  to  address  the 
financial  problems  facing  Social 
Security.  The  Commission  seeks  a  broad 
range  of  ideas  that  will  help  the 


members  craft  recommendations  to 
modernize  and  restore  fiscal  soundness 
to  the  Social  Security  system,  as 
required  by  Presidential  Executive 
Order  13210. 

The  commissioners  welcome 
comment  from  any  individual  or 
organization  regarding  how  best  to 
preserve  and  strengthen  Social  Seciu-ity. 
Areas  of  particular  interest  are: 

•  How  to  financially  sustain  the 
Social  Security  system. 

•  How  personal  accounts,  if  they  are 
part  of  yom-  Social  Security  solution, 
should  be  financed,  structured  and 
administered. 

Send  comments  to  the  Commission: 

•  Internet  at  http://www.CSSS.gov 
using  address:  Comments@CSSS.gov,  or 

•  Mail  to  President's  Commission  to 
Strengthen  Social  Security,  734  Jackson 
Place,  NW,  Washington,  DC,  20503. 

Dated:  Augusta.  2001. 
Michael  A.  Anzick, 

Designated  Federal  Official. 

(FR  Doc.  01-19849  Filed  8-7-01;  8:45  am] 

BILUNG  CODE  4191-02-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Detenninatlons  Under  the  African 
Growth  and  Opportunity  Act 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Trade 
Representative  has  determined  that 
Ethiopia  has  adopted  an  effective  visa 
system  and  related  procedures  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  documents  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procediues  required  by  the 
African  Growth  and  Opportunity  Act. 
Therefore,  imports  of  eligible  products 
from  Ethiopia  qualify  for  the  textile  and 
apparel  benefits  provided  under  the 
AGOA. 

EFFECTIVE  DATE:  August  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Roth,  Deputy  Director  for  African 
Affairs,  Office  of  the  United  States 
Trade  Representative,  (202)  395-9514. 
SUPPLEMENTARY  INFORMATION:  The 
African  Growth  and  Opportunity  Act 
(Title  I  of  the  Trade  Development  Act  of 
2000,  Pub.  L.  No.  106-200)  (AGOA) 
provides  preferentied  tariff  treatment  for 
imports  of  certain  textile  and  apparel 
products  of  beneficiary  sub-Saharan 


African  countries.  The  textile  and 
apparel  trade  benefits  under  the  AGOA 
are  available  to  imports  of  eligible 
products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  countries," 
provided  that  these  countries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  coiuiterfeit 
documents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  Proclamation  7350  (Oct.  2,  2000), 
the  President  designated  Ethiopia  as  a 
"beneficiary  sub-Saharan  African 
coimtry."  Proclamation  7350  delegated 
to  the  United  States  Trade 
Representative  (USTR)  the  authority  to 
determine  whether  designated  coimtries 
have  met  the  two  requirements 
described  above.  The  President  directed 
the  USTR  to  annoimce  any  such 
determinations  in  the  Federal  Register 
and  to  implement  them  through 
modifications  of  the  Harmonized  Tariff 
Schedide  of  the  United  States  (HTS). 
Based  on  actions  that  Ethiopia  has 
taken,  I  have  determined  that  Ethiopia 
has  satisfied  these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  n  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subchapter  XIX  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Ethiopia"  in  alphabetical 
sequence  in  the  list  of  countries.  The 
foregoing  modifications  to  the  HTS  are 
effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  effective 
date  of  this  notice.  Importers  claiming 
preferential  tariff  treatment  under  the 
AGOA  for  entries  of  textile  and  apparel 
articles  shoiUd  ensure  that  those  entries 
meet  the  applicable  visa  requirements. 
See  Visa  Requirements  Under  the 
African  Growth  and  Opportunity  Act.  66 
FR  7837  (2001). 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 
[FRDoc.  01-19869  Filed  8-7-01;  8:45  am] 
BHlMO  COOe  3190-01-M 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Detsnninations  Under  the  African 
Growth  and  Opportunity  Act 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 


Federal  Regjater/Vol.  66.  No.  153 /Wednesday,  August  8,  2001 /Notices 


41640 


summary:  The  United  States  Trade 
Representative  has  determined  that 
Swaziland  has  adopted  an  efCactive  visa 
system  and  related  procediues  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  dociunents  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  Growth  and  Opportunity  Act. 
Therefore,  imports  of  eligible  products 
from  Swaziland  qualify  for  the 
enhanced  trade  benefits  provided  under 
the  AGOA. 

EFFECTIVE  DATE:  July  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Moore,  Director  for  African 
Affairs,  Office  of  the  United  States 
Trade  Representative,  (202)  395-9514. 
SUPPLEMENTARY  INFORMATION:  The 
African  Growth  and  Opportimity  Act 
(Title  I  of  the  Trade  and  Development 
Act  of  2000,  Pub.  L.  No.  106-200) 
(AGOA)  provides  preferential  tariff 
treatment  for  imports  of  certain  textile 
and  apparel  products  of  beneficiary  sub- 
Saharan  African  coimtries.  The  textile 
and  apparel  trade  benefits  under  the 
AGOA  are  available  to  imports  of 
eligible  products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  coimtries," 
provided  that  these  countries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  counterfeit 
documents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  Proclamation  7400  (Jan.  17,  2001), 
the  President  designated  Swaziland  as  a 
"beneficiary  sub-Saharan  African 
country."  Proclamation  7350  (Oct.  2, 
2000)  delegated  to  the  United  States 
Trade  Representative  (USTR)  the 
authority  to  determine  whether 
designated  countries  have  met  the  two 
requirements  described  above.  The 
President  directed  the  USTR  to 
announce  any  such  determinations  in 
the  Federal  Register  and  to  implement 
them  through  modifications  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  Based  on  actions 
that  Swaziland  has  taken,  I  have 
determined  that  Swaziland  has  satisfied 
these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  II  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subdiapter  XK  of 


chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Swaziland"  in 
alphabetical  sequence  in  the  list  of 
countries.  The  foregoing  modifications 
to  the  HTS  are  effective  with  respect  to 
articles  entered,  or  withdrawn  fitim 
warehouse,  for  consumption  on  or  after 
the  effective  date  of  this  notice. 
Importers  claiming  preferential  tariff 
treatment  under  the  AGOA  for  entries  of 
textile  and  apparel  articles  should 
ensure  that  those  entries  meet  the 
applicable  visa  requirements.  See  Visa 
Requirements  Under  the  African  Growth 
and  Opportunity  Act.  66  Fed.  Reg.  7837 
(2001). 

Robert  B.  ZoeUkk, 

United  States  Trade  Representative. 

[FR  Doc.  01-19805  Filed  8-7-01;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  WT(VDS-221] 

WTO  Dispute  Settlement  Proceeding 
Regarding  Section  129(cK1)  of  the 
Uruguay  Round  Agreements  Act 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  on  July  12,  2001, 
Canada  requested  the  establishment  of  a 
WTO  dispute  settlement  panel  to 
examine  Section  129(c)(1)  of  the 
Uruguay  Round  Agreements  Act.  USTR 
invites  written  comments  from  the 
public  concerning  the  issues  raised  in 
this  dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispmte  settlement  proceedings, 
comments  should  be  submitted  on  or 
before  September  15,  2001  to  be  assured 
of  timely  consideration  by  USTR. 
ADDRESSES:  Submit  comments  to  Sandy 
McKinzy,  Monitoring  and  Enforcement 
Unit,  Office  of  the  General  Counsel, 
Room  122,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC  20508,  Attn: 
Section  129(c)(1)  dispute.  Telephone: 
(202)  395-3592. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Ross,  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC  (202)  395-3581. 
SUPPI.EMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1))  requires  that  notice  and 


opportunity  for  comment  be  provided 
after  the  United  States  submits  or 
receives  a  request  for  the  establishment 
of  a  WTO  dispute  settlement  panel.  If  a 
dispute  settlement  panel  is  established 
pursuant  to  the  WTO  Dispute 
Settlement  Understanding  (DSU),  such 
panel,  which  would  hold  its  meetings  in 
Geneva,  Switzerland,  would  be 
expected  to  issue  a  report  on  its  findings 
and  recommendations  within  six  to  nine 
months  after  it  is  established. 

Major  Issues  Raised  by  Canada 

Section  129(c)(1)  of  the  URAA  (19 
U.S.C.  3538(c)(1))  is  provision  of  U.S. 
law  that  addresses  the  treatment  of 
unliquidated  entries  of  subject 
meruiandise  in  situations  where  the 
United  States  responds  to  a  WTO  panel 
decision  by  revoking  a  U.S. 
antidumping  or  countervailing  dufy 
order.  In  its  panel  request,  Canada 
describes  its  claims  against  Section 
129(c)(1)  in  the  following  manner: 

The  measure  at  issue  is  Section  129(c)(1) 
of  the  URAA  (19  U.S.C.  3538(c)(1)).  In 
situations  in  which  the  DSB  has  ruled  that 
an  antidumping  or  countervailing  duty 
determination  is  inconsistent  with  the 
obligations  of  the  United  States  under  the  AD 
Agreement  or  the  SCM  Agreement  and  the 
United  States  Trade  Representative  directs 
the  U.S.  Department  of  Commerce  to 
implement  a  new  determination,  section 
129(c)(1)  of  the  URAA  requires  that  the  new 
determination  shall  apply  only  to  entries  of 
imports  that  are  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after  the 
date  on  which  the  United  States  Trade 
Representative  directs  the  Department  of 
Commerce  to  implement  the  new 
determination.  Pursuant  to  section  129(c)(1). 
and  as  confirmed  by  the  Statement  of 
Administrative  Action  accompanying  the 
URAA  (H.R.  Doc.  No.  103-316.  at"  page  1026 
(1994)),  unliquidated  entries  of  imports  that 
entered  or  were  withdrawn  from  warehouse 
for  consumption  prior  to  that  date  ("prior 
unliquidated  entries")  remain  subject  to 
assessment  of  duties  pursuant  to  the  original 
antidumping  or  countervailing  duty 
determination,  notwithstanding  the  adverse 
DSB  ruling  and  notwithstanding  that  a  final 
determination  assessing  those  duties  will  be 
made  after  the  date  fixed  for  compliance  in 
accordance  with  the  DSU. 

Accordingly,  section  129(c)(1)  of  the  URAA 
requires  that  the  Department  of  Commerce 
make  determinations  in  future  administrative 
reviews  to  assess  duties  on  prior 
unliquidated  entries  pursuant  to  the  original 
antidumping  or  countervailing  duty 
determination  notwithstanding  that  such 
determination  has  been  found  to  be  not  in 
conformity  with  the  AD  Agreement  or  the 
SCM  Agreement.  Section  129(c)(1)  requires 
that  the  United  States  make  duty  assessments 
in  a  mann^  that  the  DSB  has  ruled  to  be 
inconsistent  with  the  requirements  of  Article 
VI  of  the  GATT  1994  or  the  AD  Agreement 
aind  the  SCM  Agreement. 
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Canada  asserts  on  these  grounds  that 
Section  129(c)(1)  is  inconsistent  with 
Articles  VI:2,  VI:3  and  VI:6(a)  of  the 
GATT 1994;  Articles  10, 19.4,  21.1,  32.1 
and  32.5  of  the  SCM  Agreement;  and 
Articles  1,  9.3, 11.1, 18.1  and  18.4  of  the 
AD  Agreement.  Canada  further  claims 
that: 

Article  18.4  of  the  AD  Agreement,  Article 
32.5  of  the  SCM  Agreement  and  Article  XVI:4 
of  the  Marrakesh  Agreement  Establishing  the 
World  Trade  Organization  ("WTO 
Agreement")  require  a  Member  to  bring  its 
laws,  regulations  and  administiBtive 
procedures  into  conformity  with  its  WTO 
obligations.  The  DSU  . . .  provides  that  a 
Member  found  in  breach  of  its  WTO 
obligations  is  to  comply  immediately  or, 
where  that  is  not  practicable,  within  the 
reasonable  period  of  Ume  as  determined 
under  Article  21.3.  With  respect  to 
deteiminations  made  after  the  date  Rxed  for 
compliance  and  insofar  as  such 
determinations  afTect  entries  prior  to  that 
date,  section  129(c)(n  precludes  the  United 
States  from  complying  with  a  DSB  ruling. 
This  prevents  rather  than  ensures  compliance 
by  the  United  States  with  iu  WTO 
'(4)ligations. 

On  these  groimds,  Canada  asserts  that 
Section  129(c)(1)  is  consistent  with 
Article  16.4  of  the  AD  Agreement; 
Article  32.5  of  the  SCM  Agreement, 
Article  XVI:4  of  the  WTO  Agreement; 
and  DSU  Articles  3.2.  3.7, 19.1.  21.1, 
and  213. 

PabUc  Comment:  Requirement  for 


Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
infonnation  must  certify  that  such 
infbnnation  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  infonnation  must 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Infonnation  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  infonnation,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(l)Mu8t  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  eadi  copy;  and 


(3)  Is  encouraged  to  provide  a  non- 
confidential simunary  of  the 
infonnation  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  USTR  wiU 
maintain  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room, 
which  is  located  at  1724  "F"  St.,  N.W., 
Washington,  DC  20508.  The  public  file 
will  include  a  listing  of  any  comments 
received  by  USTR  from  the  public  with 
respect  to  the  dispute;  if  a  dispute 
settlement  panel  is  convened,  the  U.S. 
submissions  to  that  p^nel,  the 
submissions,  or  non-confidential 
simunaries  of  submissions,  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
panel;  and,  if  applicable,  the  report  of 
the  Appellate  Body.  An  appointment  to 
review  the  public  file  (Docket  WTO/DS- 
221,  Section  129(c)(1)  dispute)  may  be 
made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  9:30  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

A.  Jane  Bradley, 

Assistant  United  States  Tmde  Representative 

for  Monitoring  and  Enforcement. 

[FR  Doc.  01-19870  Filed  8-7-01;  8:45  am] 

BILUNG  CODE  3190-01-4M 


DEPARTMEKT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  for  Wahrar  of 
Aeronautical  Land-Uaa  Assuranca; 
Toledo  Express  Airport;  Tolado,  OH 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land._ 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  airport 
land  from  aeronautical  use  to  non- 
aeronautical  use  and  to  authorize  the 
sale  of  the  airport  property.  The 
proposal  consists  of  fourteen  parcels  of 
land  totaling  approximately  58.64  acres 
for  industrial  land  use.  Current  use  and 
present  condition  is  vacant  grassland. 
There  are  no  impacts  to  the  airport  by 
allowing  the  airport  to  dispose  of  this 
property.  The  land  was  acquired  tmder 
FAA  Project  No(s).  AIP-3-39-0077- 
1190.  AIP-3-39-0077-1692.  AIP-3-39- 
0077-2293.  AIP-3-39-0077-2594,  and 
AIP-3-39-0077-2794.  Approval  does 
not  constitute  a  commitment  by  the 
FAA  to  financially  assist  in  the  sale  of 
the  subject  airport  property  nor  a 
determination  that  all  measures  covered 


by  the  program  are  eligible  for  Airport 
Improvement  Program  funding  from  the 
FAA.  The  disposition  of  proceeds  from 
the  sale  of  the  airport  property  will  be 
in  accordance  with  the  FAA's  Policy 
and  Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16, 1999. 
This  proposal  is  for  approximately 
58.640  acres  in  total. 

In  accordance  with  section  47107(h) 
of  title  49,  United  States  Code,  this 
notice  is  required  to  be  published  m  the 
Federal  Re^ster  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose.  The  proposed 
land  will  be  used  for  warehousing  and 
light  commercial/industrial  use,  which 
will  provide  additional  jobs  and  in 
economically  challenged  area  and 
enhance  the  aesthetics  of  the 
surrounding  community. 

The  proceeds  from  the  sale  of  the  land 
will  be  used  for  airport  improvements 
and  operation  expenses  at  Toledo 
Express  Airport 

DATES:  Comments  must  be  received  on 
or  before  September  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lawrence  C.  King,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET 
ADO-670.2,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,  (734)  487-7293.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location  or  at 
Toledo  Express  Airport,  Toledo,  Ohio. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  legal  description  of  the  property 
located  in  Lucas  Coimty,  Ohio  and 
described  as  follows: 

A  parcel  of  land  being  part  of  the 
Southeast  quarter  of  the  Southwest 
quarter  of  Section  9,  also  being  all  of 
Rosonowski  Addition  Plat  1  (Plat 
Volmne  94.  Page  76),  all  of  Original  Lot 
3  and  part  of  Original  Lots  6  and  7,  in 
Section  16,  all  in  Town  7  North,  Range 
9  East,  Swanton  Township,  Lucas 
County,  Ohio,  and  being  more 
particularly  described  as  follows: 

Commencing  at  a  foimd  iron  bolt  at 
the  Northwest  comer  of  said  Original 
Lot  3  also  being  the  intersection  of  the 
centerline  of  Sager  Road  (right-of-way 
varies)  and  Willdns  Road  (60  foot  right- 
of-way),  said  point  also  being  the  TRUE 
POINT  OF  BEGINNING  of  the  parcel 
herein  described; 

Thence  North  00"  05'  55"  East  on  the 
centerline  of  Willdns  Road,  also  being 
the  West  line  of  the  Southeast  quarter  of 
the  Southwest  quarter  of  Section  9,  a 
distance  of  300.00  feet  to  the 
intersection  with  a  line  drawn  300.00 
feet  Northerly  of  and  parallel  to  the 
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South  line  of  the  Southeast  quarter  of 
the  Southwest  quarter  of  Section  9,  also 
being  the  centerline  of  Sager  Road  as  it 
now  exists; 

Thence  South  89"  44'  06'  East,  on  said 
line  being  300.00  feet  Northerly  of  and 
parallel  to  the  South  line  of  the 
Southeast  quarter  of  the  Southwest 
quarter  of  Section  9,  a  distance  of  275.00 
feet  to  the  intersection  with  a  line 
drawn  275.00  feet  Easterly  of  and 
parallel  to  the  West  line  of  the  Southeast 
quarter  of  the  Southwest  quarter  of 
Section  9,  also  being  the  centerline  of 
Wilkins  Road; 

Thence  North  00°  05'  55"  East,  on  said 
line  375.00  feet  Easterly  of  and  parallel 
to  the  West  line  of  the  Southeast  quarter 
of  the  Southwest  quarter  of  Section  9,  a 
distance  of  194.01  feet  to  the 
intersection  with  the  Southwesterly 
right-of-way  line  of  the  U.S.  20A  (right- 
of-way  varies); 

Thence  on  the  Southwesterly  right-of- 
way  line  of  U.S.  20A  the  following  six 
calls: 

On  an  arc  to  the  left,  a  distance  of 
829.46  feet  to  a  point,  said  arc  having 
a  radius  of  1487.40  feet,  &  central  angle 
of  31°  57'  05",  and  a  chord  bearing  of 
South  54°  47'  13"  East,  818.76  feet; 

South  00°  15'  54'  West,  a  distance  of 
25.00  feet  to  a  point; 

South  89°  44'  06"  East,  a  distance  of 
147.82  feet  to  a  point; 

South  00°  15'  54"  West,  a  distance  of 
30.00  feet  to  a  point; 

South  84°  17'  41'  East,  a  distance  of 
158.21  feet  to  a  point; 
-    North  86°  01'  58"  East,  a  distance  of 
67.81  feet  to  the  intersection  with  the 
East  line  of  said  Original  Lot  3; 

Thence  South  00°  51'  16"  West,  on  the 
East  line  of  Original  Lot  3,  a  distance  of 
1289.57  feet  to  a  Northeast  comer  of 
Original  Lot  7; 

Thence  South  00°  51'  16"  West,  on  the 
East  line  of  Original  Lot  7,  a  distance  of 
443.19  feet  to  the  intersection  with  the 
South  line  of  the  North  one-third  of 
Original  Lot  7; 

Thence  North  89°  45'  41"  West,  on 
said  South  line  of  the  North  one-third  of 
Original  Lot  6,  and  Original  Lot  7, 
Section  16,  a  distance  of  1319.70  fiaet  to 
the  intersection  of  the  West  line  of 
Original  Lot  6,  also  being  the  center  line 
of  Wilkins  Road; 

Thence  North  00°  54'  28"  East,  on  the 
West  line  of  Original  Lot  6  and  the 
centerline  of  Wilkins  Road,  a  distance  of 
443.35  feet  to  the  Southwest  comer  of 
Original  Lot  3; 

Thence  North  00°  54'  28"  East,  on  the 
West  line  of  Original  Lot  3,  and  the 
centerline  of  Wilkins  Road,  a  distance  of 
1330.04  feet  to  the  TRUE  POINT  OF 
BEGINNING  of  the  parcel  herein 
described,  said  parcel  containing  58.640 


acres  of  land,  more  or  less,  subject  to  all 
easements,  zoning  restrictions  of  record 
and  legal  highways. 

The  bearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North. 

Issued  in  Belleville,  Michigan,  June  IS, 
2001. 

Imw  R.  Porter, 

Manager,  Detroit  Airports  District  Office, 
Great  Lakes  Region. 

IFR  Doc.  01-19367  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATK)N 

Fadanri  AvtoUon  AdnHnMraUon 

Public  NoUea  for  Walvar  of 
Aaronautleai  Land-Uaa  Aaauranca, 
Groaaa  lla  Municipal  Airport,  Qroaaa 
ila,Mi 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  the 
airport  land  from  aeronautical  use  to 
non-aeronautical  use.  The  proposal 
consists  of  two  parcels  of  land;  one 
1.412  acre  parcel  designated  as  building 
Parcel  and  one  parcel  designated  as 
Grazing  Parcel,  together  totaling 
approximately  7.539  acres.  Current  use 
and  present  condition  is  vacant 
grassland.  There  are  no  impacts  to  the 
airport  by  allowing  the  airport  to  lease 
the  property.  The  land  was  acquired  as 
part  of  transferred  surplus  property 
formerly  known  as  the  Naval  Air 
Station,  Grosse  lie;  Quitclaim  Deed 
dated  December  3, 1970.  Approval  does 
not  constitute  a  commitment  by  the 
FAA  to  financially  assist  in  the  lease  of 
the  subject  airport  property  nor  a 
determination  that  all  measures  covered 
by  the  program  are  eligible  for  Airport 
Improvement  Program  funding  bom  the 
FAA.  The  disposition  of  proceeds  from 
the  lease  of  the  airport  property  will  be 
in  accordance  with  the  FAA  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16, 1999. 
This  proposal  is  for  approximately  7.539 
acres  in  total. 

In  accordance  with  section  47107(h) 
of  title  49,  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
reqtiires  the  property  to  be  used  for  an 
aeronautical  purpose.  The  proposed 


land  will  be  leased  (Building  Parcel)  to 
allow  for  the  constmction  of  a  5,000 
square  foot  bam  facility  solely  for  the 
piupose  of  breeding  and  raising  of 
alpacas  and  related  purposes  and  to 
(Grazing  Parcel)  allowing  for  the  grazing 
of  alpacas.  The  proposed  land  is  South 
of  Groh  Road  and  West  of  East  River 
Road.  The  proposed  building  and  other 
stmctiues  will  not  exceed  Part  77 
standards.  The  proposed  property 
location  does  not  impact  ciurent  safety 
areas  or  future  airport  development.  Tlie 
proceeds  frvm  the  lease  of  land  will  be 
used  for  airport  improvements  and 
operation  expenses  at  Grosse  lie 
Municipal  Airport. 

DATES:  Comments  must  be  received  on 
or  before  September  7,  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Gary  Migut,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET 
ADO-650.2,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,  (734)  487-7278.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location  or  at 
Grosse  lie  Mtmicipal  Airport,  Grosse  lie, 
Michigan. 

SUPPLEMENTARY  INFORMATION:  Following 
are  legal  descriptions  of  the  property: 

Building  Parcel.  Commencing  at  a 
moniunent  in  a  moniunent  box  at  the 
intersection  of  the  North  line  of  Private 
Claim  554  and  the  centerline  of  East 
River  Road,  thence  Due  West  along  the 
said  North  Line  1234.34  feet  and  Due 
South  75.00  feet  to  the  Point  of 
Beginning,  proceeding  thence  Due  East 
240.62  feet,  thence  Ehie  South  255.62 
feet,  thence  Due  West  240.62  feet, 
thence  Due  North  255.62  feet  to  the 
Point  of  Beginning,  containing  1.412 
acres. 

Grazing  Parcel.  Commencing  at  a 
moniunent  in  a  monument  box  at  the 
intersection  of  the  North  line  of  Private 
Claim  554  and  the  centerline  of  East 
River  Road,  thence  Due  West  along  said 
North  Line  1234.34  feet  and  Due  South 
330.62  feet  to  the  Point  of  Beginning, 
proceeding  thence  Due  East  240.62  feet, 
thence  Due  North  255.62  feet,  thence 
Due  East  290.00  feet,  thence  South  24 
Degrees  37  Minutes  36  Seconds  West 
530.03  feet,  thence  South  16  Degrees  51 
Minutes  00  Seconds  West  223.39  feet, 
thence  Due  West  180.00  feet,  thence 
South  56  Degrees  36  Minutes  05 
Seconds  West  218.00  feet,  thence  Due 
West  178.00  feet,  thence  North  28 
Degrees  04  Minutes  21  Seconds  East 
340.00  feet,  thence  North  59  Degrees  58 
Minutes  54  Seconds  East  155.91  feet, 
thence  Due  North  182.00  feet  to  the 
Point  of  Beginning,  containing  6.127 
acres. 
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Issued  in  Belleville,  Michigan,  May  15, 
2001. 

Irme  K.  Porter, 

Manager.  Detroit  Airports  District  Office. 
Gnat  Lakes  Region. 

(FR  Doc.  01-19366  Filed  8-7-01;  8:45  am] 
>  COM  4»1l>-13-«i 


DEPARTMENT  OF  TRANSPORTATION 

FMtorai  Aviation  Administration 

Publle  Notfca  fbr  Waivar  of 
Aaranaiitlcai  Umd-Uaa  Asauranca; 
Jactoon  County-Raynokfa  Airport, 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  intent  of  waiver  with 
respect  to  land. 


:  The  Federal  Aviation 
Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  the 
airport  land  from  aeronautical  use  to 
non-aeronautical  use.  The  proposal 
consists  of  one  parcel  of  land,  totaling 
approximately  15.8  acres.  Current  use 
and  present  condition  is  vacant 
grassland.  There  are  no  impacts  to  the 
airport  by  allowing  the  airport  to  lease 
the  property.  The  land  was  acquired 
through  a  warranty  deed  to  Jackson 
Coimty  Airport  from  the  Michigan 
Department  of  Highways  on  January  12, 
1978;  then  conveyed  to  the  Goimty  of 
Jackson  when  the  City  of  Jackson  sold 
the  airport  to  the  County  on  March  24, 
1983.  Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  lease  of  the  subject  airport 
property  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  Airport  Improvement 
Pro^Sram  funding  from  the  FAA.  The 
disposition  of  proceeds  from  the  lease  of 
the  airport  property  will  be  in 
accordance  with  the  FAA  Pohcy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
TtOBnl  Register  on  February  16, 1999. 
This  proposal  is  for  approximately  15.8 
acres  in  total. 

In  accordance  with  section  47107(h) 
of  title  49,  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose.  The  proposed 
land  will  be  leased  to  allow  for  a  new 
commercial  development  to 
accommodate  the  constructicm  of  a 
203,750  square  foot  building  for 
commorcial  retail  development.  The 
proposed  land  is  North  of  1-94  and  West 
of  US  127  in  the  extended  approach  to 
Runway  24.  Proposed  building  will  not 


exceed  35  feed  above  groimd  level  at  the 
site  including  light  standards  according 
to  current  Blackman  Township  Zoning 
Ordinances.  A  maximum  allowable  of 
50  feet  of  height  is  the  limit  allowed  by 
the  Airport  Zoning  Ordinance.  The 
proposed  property  is  not  contiguous  to 
the  airport  itself.  The  location  does  not 
impact  current  safety  areas  of  future 
airport  development.  The  proceeds  from 
the  lease  of  land  will  be  used  for  airport 
improvements  and  operation  expenses 
at  Jackson  County-Reynolds  Airport. 
DATES:  Comments  must  be  received  on 
or  before  September  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Migut,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET 
ADO-650.2,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,  (734)  487-7278.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location  or  at 
Jackson  Coimty-Reynolds  Airport, 
Jackson,  Michigan. 

SUPPLEMENTARY  INFORMATION:  Following 
are  legal  descriptions  of  the  property: 

LAND  IN  SECTION  28,  TOWN  2 
SOUTH,  RANGE  1  WEST,  BLACKMAN 
TOWNSHIP,  JACKSON  COUNTY, 
MICHIGAN,  described  as  follows:to-wit: 
That  part  of  the  following  described 
land  lying  East  of  a  line  which  is  200.0' 
West  of  the  Southeast  comer  of  the 
Recorded  Plat  of  BERTON  WOODS 
SUBDIVISION  NO.  2  and  parallel  with 
the  North  &  South  V4  line  of  said 
Section  28:  All  that  part  of  the  Southeast 
V4  of  the  Northeast  'A  and  West  123'  of 
the  Southwest  V«  of  the  Northeast  V4  of 
Section  28,  Town  2  South,  Range  1 
West,  Blackman  Township,  Jackson 
County,  Michigan,  which  lies 
Northwesterly  of  a  line  described  as: 
Commencing  at  the  North  V4  comer  of 
said  Section  28,  thence  N-89°-47'-33''- 
E  along  the  North  line  of  said  Section 
28,  a  distance  of  745.49',  thence  S-28''- 
36'-04''-E,  1153.73'  to  the  POINT  OF 
BEGINNING,  thence  S-61°-23'-56''-W, 
218.13'  thence  S-39°-50'-20''-W, 
681.81',  thence  S-54°-58'-50''-W, 
559.67'  thence  S-67°-22'-ll''-W, 
285.25',  thence  i>-71''-22'-56''-W, 
794.42'  to  the  point  of  curvature  of  a 
5579.65'  radius  curve  to  the  right  (chord 
bearing  S-80°^2'-46''-W);  thence 
Southwesterly  along  the  arc  of  said 
curve  1817.28'  to  a  point  of  ending. 
Containing  15.8  acres,  more  or  less. 

Issued  in  Belleville,  Michigan,  May  15, 
2001. 

Irene  R.  Porter, 

Manager,  Detroit  Airports  District  Office, 
Great  Lakes  Region. 

[FR  Doc.  01-19368  Filed  8-7-01;  8:45  aro] 

BMJJNO  CODE  4Q10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlniatration 
Notice  of  Meeting 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  the  th^  meeting 
of  the  FAA  Aircraft  Repair  and 
Maintenance  Advisory  Committee.  The 
purpose  of  the  meeting  is  for  the 
Committee  to  continue  working  towards 
accomplishing  the  goals  and  objectives 
pursuant  to  its  congressional  mandate. 
DATES:  The  meeting  will  be  held 
Tuesday,  August  21,  2001,  9  a.m.  to  4 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW.,  Bessie 
Coleman  Confwence  Center, 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Bowie,  Federal  Aviation 
Administration  (AFS-300),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  phone  (202) 
267-9952;  fax  (202)  267-5115;  e-mail 
Ellen  Bowie&faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  FAA  Aircraft 
Repair  and  Maintenance  Advisory 
Committee  to  be  held  on  August  21,  at 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.,  Bessie 
Coleman  Conference  Center, 
Washington,  DC  20591. 
The  agenda  will  include: 

•  Introduction  of  any  new  designated 
alternate  members 

•  Committee  administration 

•  Reading  and  approval  of  minutes 

•  Review  of  open/additional  action 
items 

•  Working  group  status  review 

•  Balance  of  Trade — Sarah  MacLeod 

•  Oversight/Safety — Nelson  Dewees 

•  International  Agreements — Susan 
Parson 

•  Statements  of  members  of  the  public 

•  Review  of  Committee  workscope  vs. 
mandate  (inclusion  of  general 
aviation) 

•  Review  desire  for  Committee 
extension 

•  Plan/discuss  next  steps/agenda  and 
timeline 

•  Closing  remarks  and  adjournment 
Attendance  is  open  to  the  public  but 

will  be  limited  to  the  availability  of 
meeting  room  space.  Persons  desiring  to 
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present  a  verbal  statement  must  provide 
a  written  summary  of  remarks.  Please 
focus  your  remarks  on  the  tasks,  specific 
activities,  projects  or  goals  of  the 
Advisory  Committee,  and  boiefits  to  the 
aviation  public.  Speakers  will  be  limited 
to  5-minute  presentations.  Please 
contact  Ms.  Ellen  Bowie  at  the  number 
listed  above  if  you  plan  to  attend  the 
meeting  or  to  present  a  verbal  statement. 

Individuals  making  veAal 
presentations  at  the  meeting  should 
bring  25  copies  to  give  to  the 
Committee's  Executive  Director.  These 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  submitter. 

Issued  in  Washington,  D.C.  on  August  2, 
2001. 

Barry  R.  Basse, 

Acting  Assistant  Manager,  Continuous 
Airworthiness  Maintenance  Division. 
(FR  Doc.  01-19861  Filed  8-7-01;  8:45  am) 
BUJJNQ  COM  4910-1>-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

Notice  Of  intent  To  Rule  on  Application 
To  impoee  and  Uae  the  Revenue  From 
a  Paaeenger  FacHlty  Charge  (PFC)  at 
OxnaM  Airport,  Oxnard,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  cbmment  on  the 
appUcation  to  impose  and  use  the 
revenue  from  a  PFC  at  Oxnard  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L.  101- 
508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  7,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  ihe  FAA  at  the  following 
address:  Airports  Division,  15000 
Aviation  Blvd.,  Room  3024,  Lawndale, 
CA  90261.  In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Scott 
Smith,  Director  of  Airports  of  the  county 
of  Ventura  at  the  following  address:  555 
Airport  Way,  Camarillo.  CA  93010.  Air 
carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  provided  to  the  county  of 
Ventura  under  §  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Delshad,  Airports  Program 
Engineer,  Standards  Section.  Airports 


Division,  15000  Aviation  Blvd.,  Room 
3024,  Lavtrndale,  CA  90261,  Telephone: 
(310)  725-3627.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  to  impose 
and  use  the  revenue  from  a  PFC  at 
Oxnard  Airport  imder  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101—508)  and  Part  158 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  On  July  20,  2001,  the 
FAA  determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  coimty  of  Ventura  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
appUcation,  in  whole  or  in  part,  no  later 
than  October  20,  2001.  The  following  is 
a  brief  overview  of  the  impose  and  use 
appUcation  No.  01-01-C-OO-OXR. 

Level  of  proposed  PFC:  $4.50. 

Proposed  Charge  effective  date: 
December  1,  2001. 

Proposed  charge  expiration  date:  May 
1,  2007. 

Total  estimated  PFC  revenue: 
$872,000. 

Brief  description  of  proposed  projects: 
Revise/ Amend  Update  to  Airport. 

Master  Plan  andPart  150  Noise  Study, 
Rehabilitate  Airport  Pavement,  Runway 
7/25  and  Exit  Taxiways,  RehabiUtate 
Terminal  Loop  Road  Class  or  classes  of 
air  carriers  which  the  pubUc  agency  has 
requested  not  be  required  to  collect 
PFCs:  Unscheduled  Part  135  Air  Taxi/ 
Commercial  Operators  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
appUcation  in  person  at  the  FAA  office 
Usted  above  under  FOR  INFORMATION 
CONTACT  and  at  the  FAA  Regional 
Airports  office  located  at  15000 
Aviation  Blvd.,  Room  3024,  Lawndale, 
CA  90261.  In  addition,  any  person  may, 
upon  request,  inspect  the  application, 
notice  and  other  documents  germane  to 
the  appUcation  in  person  at  the  county 
of  Ventura,  Department  of  Airports, 
Administration  office. 

Issued  in  Hawthorne.  California,  on  July 
20,  2001. 

Ellsworth  CImii, 

Acting  Manager,  Airports  Division,  Westem- 
Pacific  Region. 

(FR  Doc.  01-19863  Filed  8-7-01;  8:45  am] 
■UMQ  CODE  4eiO-1*-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admlniatration 

Environmental  impact  Statement: 
Lewie  and  Clarfc  &  Jefferaon  Countlea, 
MT 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act  for 
proposed  transportation  improvement 
along  the  1-15  corridor  in  Helena,  Lewis 
and  Clark  &  Jefferson  Counties, 
Montana.  The  FHWA,  in  cooperation 
with  the  Montana  Department  of 
Transportation  (MDT),  invites  public 
comment  and  wiU  be  holding  public 
scoping  meetings  prior  to  commencing 
work  on  the  environmental  impact 
statement. 

Mail,  fax  or  e-mail  written  conunents 
to:  Mr.  Joel  Marshik,  P.E.,  Montana 
Department  of  Transportation, 
Environmental  Services  Manager,  2701 
Prospect  Avenue,  Helena,  Montana 
59620-1001,  Fax:  406-444-7245,  e- 
mail:jmarshikdstate.mt.us. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Dale  Paulson,  Program  Development 
Engineer,  FHWA  Montana  Division, 
2880  Skyway  Ehive,  Helena,  Montana 
59602;  Telephone  (406)  449-5302, 
extension  239;  or  Mr.  Joel  Marshik, 
Manager.  Environmental  Services, 
Montana  Department  of  Transportation, 
2701  Prosp^  Avenue,  Helena,  Montana 
59620-1001;  Telephone  (406)  444-7632. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  Montana 
E)epartment  of  Transportation  (MDT), 
hereby  give  notice  that  they  intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  Public  Law  910190,  83  Stat. 
85291969),  as  amended,  for  corridor 
improvements  to  1-15  through  Helena, 
in  Lewis  and  Clark  &  Jefferson  Counties. 
Montana.  This  EIS  will  evaluate  the  No 
Build  and  other  Build  Alternatives  for 
proposed  improvements  to  1-15  in 
Lewis  and  Clark  &  Jefferson  Counties 
and  determine  the  estimated  costs  and 
potential  impacts  associated  with  each. 
The  project  study  area  is  approximately 
13  miles  along  1-15  between  the 
Montana  City  and  Lincoln  Road 
interchanges.  The  project  includes 
public  involvement,  agency 
coordination,  technical  analysis,  and 
preparation  of  the  environmental 
document  to  record  the  decision. 
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Interstate  15  is  the  only  North-South 
interstate  highway  in  Montana.  It  is  part 
of  the  National  Highway  System  and  has 
become  critically  important  in  regional, 
interstate,  and  international  travel  and 
commerce. 

•  Increases  in  population  and  changes 
in  land  use  patterns  in  the  Helena  area 
have  resulted  in  increased  traffic 
volumes  on  Interstate  15  and  on  East- 
West  roadways  since  its  construction  in 
1962.  This  increased  traffic  has 
decreased  the  operating  efficiency  of  the 
interchanges  on  1-15  and  on  the  East- 
West  roadways  crossing  the  highway 
corridor.  1-15  has  become  a  barrier  to 
East-West  travel,  including  pedestrians, 
bicyclists,  and  emergency  access. 

The  purpose  of  the  project  is  to 
accommodate  anticipated  traffic 
volumes  safely  and  efficiently,  while 
similarly  considering  the  movement  of 
east- west  traffic  crossing  the  1-15 
corridor.  The  project  will  address  safety 
and  operating  efficiencies  at  1-15 
interchange  and  east-west  roadways 
crossing  1-15  between  Lincoln  Road  and 
Montana  City.  The  crossing  roadways 
will  be  studied  to  the  extent  necessary 
to  ensure  their  ability  to  collect  and 
distribute  anticipated  traffic  to  and  from 
1-15. 

The  public  involvement  program  will 
include  the  following: 

•  Public  Workshops  and  Meetings 

•  Meetings  and  Presentations  to 
Neighborhood  Groups  and  Business 
Organizations 

•  Formation  of  an  Advisory 
Committee  of  Local  Citizens  and 
Agencies 

•  Project  Web  Site  (www.I- 
15helenaeis.com) 

•  Telephone  Information  'Hotline' 
(406-458-4789) 

•  Project  Newsletter 

•  Public  Opinion  Survey  ' . 

The  FHWA  and  MDT  invite  interested 
individuals,  organizations.  Federal, 
State,  and  local  agencies  to  participate 
in  defining  the  alternatives  to  be 
evaluated  in  the  EIS  and  identifying  any 
significant  social,  economic,  and 
environmental  issues  relating  to  the 
alternatives.  An  information  packet 
describing  the  purpose  and  need  for  the 
project,  the  areas  and  issues  to  be 
evaluated,  the  citizen  and  agency 
involvement  program,  and  the 
preliminary  project  schedule  will  be 
available  at  the  public  scoping  meeting. 
These  scoping  materials  may  be 
requested  by  contacting  Mr.  Joel 
Marshik  at  the  address  and  phone 
number  above.  Scoping  comments  may 
be  made  verbally  at  the  public  seeping 
meeting  or  in  writing.  T^e  public  will 
receive  notices  on  the  location  and  time 
of  the  scoping  meeting  through 


newspaper  advertisements  and/or 
individual  correspondence. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  fi'om  all  interested  parties.  If 
you  wish  to  be  placed  on  the  mailing 
list  to  receive  further  information  as  the 
project  develops,  contact  Mr.  Joel 
Marshik  as  previously  described. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
proposed  action.) 

(Authority:  23  U.S.C.  315;  49  CFR  1.48) 

Issued  on  date:  July  31,  2001. 
Dale  W.  Paulson, 

Program  Development  Engineer,  Montana 
Division,  Federal  Highway  Administration, 
Helena.  MT. 

(FR  Doc.  01-19809  Filed  8-7-01;  8:45  am] 
BILUNG  CODE  4810-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Doclwt  No.  FMCSA-2001-9561] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  final  disposition. 

summary:  The  FMCSA  announces  its 
decision  to  exempt  22  individuals  from 
the  vision  requirement  in  49  CFR 
391.41(b)(10). 

DATES:  August  8,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomey,  Office  of  the  Chief  Counsel, 
(202)  366-1374,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street,    . 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  see  all  the  comments  online 
through  the  Dociunent  Management 
System  (DMS)  at:  http://dmses.dot.gov. 


Background 

Twenty-two  individuals  petitioned 
the  FMCSA  for  an  exemption  from  the  • 
vision  requirement  in  49  CFR 
391.41(b)(10),  which  applies  to  drivers 
of  commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are:  Roger  D. 
Anderson,  Joey  E.  Buice,  Ronald  D. 
Danberry,  Paul  W.  Dawson,  Lois  E. 
DeSouza,  Richard  L.  Gandee,  Steven  A. 
Garrity,  Chester  L.  Gray,  Waylon  E.  Hall, 
Jeffery  M.  Kimsey,  Gerald  L.  Phelps, 
Doyle  E.  Ramsey,  Michael  J.  Risch,  Tim 
M.  Seavy,  Kim  L.  Seibel,  Edd  J.  Stabler, 
Randy  D.  Stanley,  Lee  T.  Taylor,  James 
Melvin  Tayman,  Sr.,  Wesley  E.  Tnmer, 
Edward  W.  Yeates,  Jr.,  and  John  C. 
Young, 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption  for 
a  renewable  2-year  period  if  it  finds 
"sttch  exemption  would  likely  achieve  a 
level  of  safety  that  is  equivalent  to,  or 
greater  than,  the  level  Uiat  would  be 
achieved  absent  such  exemption." 
Accordingly,  the  FMCSA  has  evaluated 
the  22  petitions  on  their  merits  and 
made  a  determination  to  grant  the 
exemptions  to  all  of  them.  On  Jime  6, 
2001,  the  agency  published  notice  of  its 
receipt  of  applications  from  these  22 
individuals,  and  requested  comments 
from  the  public  (66  FR  30502).  The 
comment  period  closed  on  July  6,  2001. 
One  comment  was  received,  and  its 
content  was  carefully  considered  by  the 
FMCSA  in  reaching  the  final  decision  to 
grant  the  petitions. 

Vision  And  Driving  Experience  of  the 
Applicants 

The  vision  requirement  provides: 

A  person  is  physically  qualified  to  drive  a 
commercial  motor  vehicle  if  th^t  person  has 
distant  visual  acuity  of  at  least  20/40 
(Snellen)  in  each  eye  without  corrective 
lenses  or  visual  acuity  separately  corrected  to 
20/40  (Snellen]  or  better  with  corrective  ' 
lenses,  distant  binocular  acuity  of  at  least  20/ 
40  (Snellen)  in  both  eyes  with  or  without 
corrective  lenses,  field  of  vision  of  at  least 
70°  in  the  horizontal  meridian  in  each  eye, 
and  the  ability  to  recognize  the  colors  of 
traffic  signals  and  devices  showing  standard 
red,  green,  and  amber.  49  CFR  391.41(b)(10) 

Since  1992,  the  Federal  Highway 
Administration  (FHWA)  has  undertaken 
studies  to  determine  if  this  vision 
standard  should  be  amended.  The  final 
report  from  our  medical  panel- 
recommends  changing  the  field  of 
vision  standard  fit>m  70"  to  120",  while 
leaving  the  visual  acuity  standard 
unchanged.  (See  Frank  C.  Berson,  M.D., 
Mark  C.  Kuperwaser,  M.D.,  Lloyd  Paul 
Aiello,  M.D.,  and  James  W.  Rosenberg. 
M.D.,  "Visual  Requirements  and 
Commercial  Drivers,"  October  16, 1998, 
filed  in  the  docket.  FHWA-98-4334.) 
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The  panel's  conclusion  supports  the 
FMCSA's  (and  previously  the  FHWA's) 
view  that  the  present  standard  is 
reasonable  and  necessary  as  a  general 
standard  to  ensure  highway  safety.  The 
FMCSA  also  recognizes  that  some 
drivers  do  not  meet  the  vision  standard, 
but  have  adapted  their  driving  to 
accommodate  thefr  vision  limitation 
and  demonstrated  tlwir  ability  to  drive 
safely. 

The  22  applicants  fall  into  this 
category,  lliey  are  unable  to  meet  the 
vision  standard  in  one  eye  for  various 
reasons,  including  amblyopia,  retinal 
detachment,  and  loss  of  an  eye  due  to 
trauma.  In  most  cases,  their  eye 
conditions  were  not  recently  developed. 
All  but  5  of  the  applicants  were  either 
bom  with  their  vision  impairments  or 
have  had  them  since  childhood.  The  5 
individuals  who  sustained  their  vision 
conditions  as  adults  have  had  them  for 
periods  ranging  bom  4  to  40  years. 

Although  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.41(b)(10),  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  Euid,  in  a  doctor's  opinion,  has 
sufficient  vision  to  perform  all  the  tasks 
necessary  to  operate  a  CMV.  The 
doctors'  opinions  are  supported  by  the 
applicants'  possession  of  valid 
commercial  driver's  licenses  (CDLs)  or 
non-CDLs  to  operate  CMVs.  Before 
issuing  CDLs,  States  subject  drivers  to 
knowledge  and  performance  tests 
designed  to  evaluate  thefr  qualifications 
to  operate  a  CMV.  All  these  applicants 
satisfied  the  testing  standards  for  thefr 
State  of  residence.  By  meeting  State 
licensing  requirements,  the  applicants 
demonstrated  thefr  ability  to  operate  a 
commercial  vehicle,  with  thefr  limited 
vision,  to  the  satis&ction  of  the  State. 
The  Federal  interstate  qualification 
standards,  however,  require  more. 

While  possessing  a  valid  CDL  or  non- 
CDL,  these  22  drivers  have  been 
authorized  to  drive  a  CMV  in  intrastate 
commerce,  even  though  thefr  vision 
disqualifies  them  from  driving  in 
interstate  commerce.  They  have  driven 
CMVs  with  thefr  limited  vision  for 
careers  ranging  bom  3  to  45  years.  In  the 
past  3  years,  the  22  drivers  had  4 
convictions  for  traffic  violations  among 
them.  Three  of  these  convictions  were 
for  speeding.  The  other  conviction  was 
for  stopping  on  the  highway  in  a  CMV. 
Two  drivers  wrere  involved  in  an 
accident  in  a  CMV.  but  did  not  receive 
a  citation. 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in  a 
June  6,  2001.  notice  (66  FR  30502). 
Since  the  docket  comment  did  not  focus 
on  the  specific  merits  or  qualifications 


of  any  applicant,  we  have  not  repeated 
the  individual  profiles  here.  Our 
summary  analysis  of  the  applicants  as  a 
group  is  supported,  with  one  exception, 
by  the  information  published  at  66  FR 
30502.  After  the  FMCSA  published  its 
notice  of  receipt  of  applications,  the 
agency  received  additional  information 
from  its  check  of  these  applicants'  motor 
vehicle  records  that  Mr.  Westley  E. 
Turner  had  an  accident  in  a  CMV,  but 
did  not  receive  a  citation.  According  to 
the  police  report  for  the  accident,  the 
other  driver  was  cited  for  "Changed 
Lanes  Within  100  Feet  of  Intersection." 

Bads  fiur  Exemption  Determination 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption 
from  the  vision  standard  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
commerce. 

To  evaluate  the  effisct  of  these 
exemptions  on  safety,  the  FMCSA 
considered  not  only  the  medical  reports 
about  the  applicants'  vision,  but  also 
thefr  driving  records  and  experience 
with  the  vision  deficiency.  "To  qualify 
for  an  exemption  from  the  vision 
standard,  the  FMCSA  requires  a  person 
to  present  verifiable  evidence  that  he  or 
she  has  driven  a  commercial  vehicle 
safely  with  the  vision  deficiency  for  3 
years.  Recent  driving  performance  is 
especially  important  in  evaluating 
future  safety,  according  to  several 
research  studies  designed  to  correlate 
past  and  future  driving  performance. 
Residts  of  these  studies  support  the 
principle  that  the  best  predictor  of 
future  performance  by  a  driver  is  his/her 
past  record  of  accidents  and  traffic 
violations.  Copies  of  the  studies  have 
been  added  to  the  docket.  (FHWA-98- 
3637) 

We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers,  because 
datn  bom  the  vision  waiver  program 
clearly  demonstrate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 
of  all  CMV  drivers  collectively.  (See  61 
FR  13338. 13345,  March  26. 1996.)  The 
fact  that  experienced  monocular  drivers 
with  good  driving  records  in  the  waiver 
program  demonstrated  thefr  ability  to 
drive  safely  supports  a  conclusion  that 


other  monocular  drivers,  meeting  the 
same  qualifying  conditions  as  those 
required  by  the  waiver  program,  are  also 
likely  to  have  adapted  to  thefr  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  future  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 
and  Neyman,  University  of  California 
Publications  in  Statistics,  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  history  coupled  with  other 
factors.  These  factors — such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  history — are  used  every  day 
by  insurance  companies  and  motor 
vehicle  biireaus  to  predict  the 
probability  of  an  individual 
experiencing  future  accidents.  (See 
Weber,  Donald  C,  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process,"  Journal  of  American  Statistical 
Association,  Jime  1971.)  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  niunber 
of  single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  fiirst  2  years 
with  thefr  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
22  applicants  receiving  an  exemption, 
we  note  that  cumulatively  the 
applicants  have  had  only  two  accidents 
and  four  traffic  violations  in  the  last  3 
years.  The  two  accidents  did  not  result 
in  the  issuance  of  citations  against  the 
applicants.  The  applicants  achieved  this 
record  of  safety  while  driving  with  their 
vision  impairment,  demonstrating  the 
likelihood  that  they  have  adapted  their 
driving  skills  to  accommodate  thefr 
condition.  As  the  applicants'  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
future  performance,  the  FMCSA 
concludes  thefr  ability  to  drive  safely 
can  be  projected  into  the  future. 

We  believe  the  applicants'  intrastate 
driving  experience  and  history  provide 
an  adequate  basis  for  predicting  thefr 
ability  to  drive  safely  in  interstate 
commerce.  Intrastate  driving,  like 
interstate  operations,  involves 
substantial  driving  on  highways  on  the 
interstate  system  and  on  other  roads 
built  to  interstate  standards.  Moreover, 
driving  in  congested  urban  areas 
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exposes  the  driver  to  more  pedestrian 
and  vehicular  traffic  than  exists  on 
interstate  highways.  Faster  reaction  to 
traffic  and  traffic  signals  is  generally 
required  because  distances  are  more 
compact  than  on  highways.  These 
conditions  tax  visual  capacity  and 
driver  response  just  as  intensely  as 
interstate  driving  conditions.  The 
veteran  drivers  in  this  proceeding  have 
operated  CMVs  safely  under  those 
conditions  for  at  least  3  years,  most  for 
much  longer.  Their  experience  and 
driving  records  lead  us  to  believe  that 
each  applicant  is  capable  of  operating  in 
interstate  commerce  as  safely  as  he  or 
she  has  been  performing  in  intrastate 
commerce.  Consequently,  the  FMCSA 
finds  that  exempting  these  applicants 
from  the  vision  standard  in  49  CFR 
391.41(b)(10)  is  likely  to  achieve  a  level 
of  safisty  equal  to  that  existing  without 
the  exemption.  For  this  reason,  the 
agency  will  grant  the  exemptions  for  the 
2-year  period  allowed  by  49  U.S.C. 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
of  the  exemption,  therefore,  the  FMCSA 
will  impose  requirements  on  the  22 
individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency's 
vision  waiver  program. 

Those  requirements  are  found  at  49 
CFR  391.64(b)  and  mclude  the 
following:  (1)  that  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
for  presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Discunion  of  Comments 

The  FMCSA  received  one  comment  in 
this  proceeding.  The  comment  was 
considered  and  is  discussed  below.  The 
Louisiana  Department  of  Public  Safety 
and  Corrections  wrote  the  FMCSA 
regarding  the  status  of  Mr.  Waylon  E. 


Hall's  CDL.  Louisiana  commented  that 
on  August  29,  2000,  it  downgraded  Mr. 
Hall's  Class  A  CDL  to  a  non-CDL  license 
because  he  did  not  meet  the  mininiiiin 
physical  qualification  requirements  in 
49  CFR  391.41(b)(10).  The  Class  A 
Louisiana  CDL  issued  to  Mr.  Hall  on 
January  9, 1997,  was  issued  in  error. 
However,  Louisiana  indicated  that  it 
will  reissue  the  CDL  to  Mr.  Hall  if  the 
FMCSA  grants  him  an  exemption  from 
the  Federal  vision  requirements. 

Conclusion 

After  considering  the  comment  to  the 
docket  and  based  upon  its  evaluation  of 
the  22  exemption  applications  in 
accordance  with  the  Rauenhorst 
decision,  the  FMCSA  exempts  Roger  D. 
Anderson,  Joey  E.  Buice,  Ronald  D. 
Danberry,  Paul  W.  Dawson,  Lois  E. 
DeSouza,  Richard  L.  Gandee,  Steven  A. 
Garrity,  Chester  L.  Gray,  Waylon  E.  Hall, 
Jeffery  M.  Kimsey,  Gerald  L.  Phelps, 
Doyle  E.  Ramsey,  Michael  J.  Risch,  "Tim 
M.  Seavy,  Kim  L.  Seibel,  Edd  J.  Stabler. 
Randy  D.  Stanley,  Lee  T.  Taylor,  James 
Melvin  Tayman,  Sr.,  Wesley  E.  "Turner, 
Edward  W.  Yeates,  Jr.,  and  John  C. 
Yoimg  from  the  vision  requirement  in 
49  CFR  391.41(b)(10),  subject  to  the 
following  conditions:  (1)  That  each 
individual  be  physically  examined 
every  year  (a)  by  an  ophthalmologist  or 
optometrist  who  attests  that  the  vision 
in  the  better  eye  continues  to  meet  the 
standard  in  49  CFR  391.41(b)(10),  and 
(b)  by  a  medical  examiner  who  attests 
that  the  individual  is  otherwise 
physically  qualified  under  49  CFR 
391.41;  (2)  that  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
so  it  may  be  presented  to  a  duly 
authorized  Federal,  State,  or  local 
enforcement  official. 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  each  exemption  will  be 
valid  for  2  years  unless  revoked  earlier 
by  the  FMCSA.  The  exemption  will  be 
revoked  if:  (1)  the  person  fails  to  comply 
with  the  terms  and  conditions  of  the 
exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and  31136. 
If  the  exemption  is  still  effective  at  the 
end  of  the  2-year  period,  the  person  may 


apply  to  the  FMCSA  for  a  renewal  under 
procediues  in  effect  at  that  time. 

Authority:  49  U.S.C.  322,  31315  and  31136; 
49  CFR  1.73. 

Issued  on:  August  1,  2001. 
Julie  Anna  Cirillo, 
Acting  Deputy  Administrator. 
[PR  Doc.  01-19897  Filed  8-7-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Admlnletratlon 

[Dociwt  No.  FMCSA-98-4334  (formerty 
FHWAr48-4334)] 

Quaiiflcation  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  renewal  of  exemption; 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
FMCSA's  decision  to  renew  the 
exemptions  irora  the  vision  requirement 
in  49  CFR  391.41(b)(10)  for  six 
individuals. 

DATES:  This  decision  is  effective  August 
8,  2001.  Comments  from  interested 
persons  should  be  submitted  by 
September  7,  2001. 

ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  (L-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  All  comments 
received  will  be  available  for 
examination  and  copying  at  the  above 
address  bom  9  a.m.  to  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  submitting  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zyv/okaite,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomey,  Office  of  the  Chief  Counsel, 
(202)  366-1374,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPI^MENTARY  INFORMATION: 
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Electronic  Access  and  Filing 

You  may  see  all  comments  online 
through  the  Document  Management 
System  (DMS)  at:  http://dmses.dot.gov/ 
submit. 

Background 

Six  individuals  have  requested 
renewal  of  their  exemptions  boxn  the 
vision  requirement  in  49  CFR 
391.41(b)(10)  which  applies  to  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are  Tomie  L. 
Estes,  Jay  E.  Finney,  Britt  D.  Hazelwood, 
Jerome  R.  Jessen,  Marvin  L.  Swillie.  and 
Larry  J.  Waldner.  Under  49  U.S.C.  31315 
and  31136(e),  the  FMCSA  may  grant  an 
exemption  for  a  renewable  2-year  period 
if  it  finds  "such  exemption  would  likely 
achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  absent  such 
exemption."  Accordingly,  the  FMCSA 
has  evaluated  the  six  petitions  for 
renewal  on  their  merits  and  decided  to 
extend  each  exemption  for  a  renewable 
2-year  period. 

On  April  5, 1999.  the  agency 
published  a  notice  of  final  disposition 
announcing  its  decision  to  exempt  23 
individuals,  including  these  six 
applicants  for  renewal,  from  the  vision 
requirement  in  49  CFR  391.41(b)(10)  (64 
FR  16517).  The  qualifications, 
experience,  and  medical  condition  of 
each  applicant  were  stated  and 
discussed  in  detail  at  63  FR  66226 
(December  1, 1998).  One  comment  was 
received,  and  its  contents  were  carefully 
considered  by  the  agency  in  reaching  its 
final  decision  to  grant  the  petitions  (64 
FR  16517).  The  agency  determined  that 
exempting  the  individuals  from  49  CFR 
391.41(b)(10)  was  likely  to  achieve  a 
level  of  safety  equal  to,  or  greater  than, 
the  level  that  would  be  achieved 
without  the  exemption  as  long  as  the 
vision  in  each  applicant's  better  eye 
continued  to  meet  the  standard 
specified  in  391.41(b)(10).  As  a 
condition  of  the  exemption,  therefore, 
the  agency  imposed  requirements  on  the 
individuals  similar  to  the  grandfathering 
provisions  in  49  CFR  391.64(b)  applied 
to  drivers  who  participated  in  the 
agency's  former  vision  waiver  program. 
These  requirements  are  as  follows:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  vision  in  the  better  eye  meets 
the  standard  in  49  CFR  391.41(b)(10), 
and  (b)  by  a  medical  examiner  who 
attests  the  individiial  is  otherwise 
physically  qualified  under  49  CFR 
391.41;  (2)  diat  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 


examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certffication  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
than  2  years  from  its  approval  date  and 
may  be  renewed  upon  application  for  an 
additional  2-year  period.  In  accordance 
with  49  U.S.C.  31315  and  31136(e),  each 
of  the  six  applicants  has  satisfied  the 
entry  conditions  for  obtaining  an 
exemption  from  the  vision  requirements 
(63  FR  30285;  63  FR  54519;  63  FR 
66226;  64  FR  16517),  and  each  has 
requested  timely  renewal  of  the 
exemption.  These  six  applicants  have 
submitted  evidence  showing  that  the 
-  vision  in  their  better  eye  continues  to 
meet  the  standard  specified  at  49  CFR 
391.41(b)(10),  and  that  the  vision 
impairment  is  stable.  In  addition,  a 
review  of  their  records  of  safety  while 
driving  with  thefr  respective  vision 
deficiencies  over  the  past  2  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption  standards. 
These  factors  provide  an  adequate  basis 
for  predicting  each  driver's  ability  to 
continue  to  drive  safely  in  interstate 
commerce.  Therefore,  the  FMCSA 
concludes  that  extending  the  exemption 
for  a  period  of  2  years  is  likely  to 
achieve  a  level  of  safety  equal  to  that 
existing  without  the  exemption  for  each 
renewal  applicant. 

Discussion  of  Comments 

The  Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  continued 
opposition  to  the  FMCSA's  procedures 
for  renewing  exemptions  fit)m  the 
vision  reqxiirement  in  49  CFR 
391.41(b)(10).  Specifically,  the  AHAS 
objects  to  the  agency's  extension  of  the 
exemptions  without  any  opportunity  for 
public  comment  prior  to  the  decision  to 
renew  and  reliance  on  a  siunmary 
statement  of  evidence  to  make  its 
decision  to  extend  the  exemption  of 
each  driver. 

The  issues  raised  by  the  AHAS  were 
addressed  at  length  in  66  FR  17994 
(April  4,  2001).  We  will  not  address 
these  points  again  here,  but  refer 
interested  parties  to  that  earlier 
discussion. 

Condnsion 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  the  FMCSA  extends  the 


exemptions  irom  the  vision  requirement 
in  49  CFR  391.41(b)(10)  granted  to 
Tomie  L.  Estes,  Jay  E.  Finney,  Britt  D. 
Hazelwood,  Jerome  R.  Jessen,  Marvin  L. 
Swillie.  and  Larry  J.  Waldner,  subject  to 
the  following  conditions:  (1)  That  each 
individual  be  physically  examined 
every  year  (a)  by  an  ophthalmologist  or 
optometrist  who  attests  that  the  vision 
in  the  better  eye  continues  to  meet  the 
standard  in  49  CFR  391.41(b)(10).  and 
(b)  by  a  medical  examiner  who  attests 
that  the  individual  is  otherwise 
physically  qualified  under  49  CFR 
391.41;  (2)  that  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official.  Each  exemption  will  be  valid 
for  2  years  unless  rescinded  earlier  by 
the  FMCSA.  The  exemption  will  be 
rescinded  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  w4th  the  goals  and 
objectives  of  49  U.S.C.  31315  and 
31136(e). 

Request  for  Comments 

The  FMCSA  has  evaluated  the 
qualifications  and  driving  performance 
of  the  six  applicants  here  and  extends     - 
their  exemptions  based  on  the  evidence 
introduced.  The  agency  will  review  any 
comments  received  concerning  a 
particular  driver's  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31315  and 
31136(e).  While  comments  of  this  nature 
will  be  entertained  at  any  time,  the 
FMCSA  requests  that  interested  parties 
with  information  concerning  the  safety 
records  of  these  drivers  submit 
comments  by  September  7,  2001.  All 
comments  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  room  at  the  above  address.  The 
FMCSA  will  also  continue  to  file  in  the 
docket  relevant  information  which 
becomes  available.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

Authority:  49  U.S.C.  322.  31136  and  31315; 
and  49  CFR  1.73. 


.1    n t-M <<r-1      «. 
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Issued  on:  August  1,  2001. 
lulieAnnaariUo, 
Acting  Deputy  Administrator. 
[FR  Doc.  01-19898  Filed  8-7-01;  8:45  am] 
■UMQ  COOe  4t10-EX-P 

DEPARTMENT  OF  TRANSPORTATION 

Nrtional  Hlghwiy  Tnrffte  Safety 
AdnilnlstratkM 

Petition  for  Modlfleotlon  of  Exemption 
From  the  Vehicle  Theft  Prevention 
Standard;  Volliewagen 

AOENCY:  National  Highway  Traffic 
Safsty  Administration  (NHTSA) 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  a  petition  for 
modification  of  a  previously  approved 
antitheft  device. 


f:  On  May  13, 1993,  this  agency 
granted  in  full  Volkswagen  of  America's 
(Volkswagen)  petition  for  exemption 
from  the  parts-marking  requirements  of 
the  vehiue  theft  prevention  standard  for 
the  Volkswagen  Jetta  and  Cabrio  car 
lines.  Additionally,  on  April  10, 1995 
and  December  22, 1995,  the  agency 
granted  in  full  Volkswagen's  petition  for 
exemption  for  the  Golf  and  Passat  car 
lines,  respectively.  Qn  March  12,  2001, 
Volkswagen  petitioned  the  agency  for 
modification  of  a  previously  approved 
antitheft  device  for  the  Jetta,  Cabrio, 
Golf  and  Passat  car  lines  beginning  with 
the  2002  model  year,  llie  agency  grants 
Volkswagen's  petition  for  modification 
because  it  has  determined,  based  on 
substantial  evidence,  that  the  modified 
antitheft  device  described  in 
Volkswagen's  petition  to  be  placed  on 
the  car  lines  as  standard  equipment,  is 
likely  to  be  as  efiiactive  in  reducing  and 
deterring  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
requirements  of  the  Theh  Prevention 
Standard. 

DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  2002. 

FOR  FURTHER  INF0RIIAT10N  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consiuner  Programs,  NHTSA,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  ^  number  is 
(202) 493-2290. 

SUPPLEMENTARY  INFORMATK>N:  In  May 
1993,  NHTSA  published  in  the  Federal 
Register  a  notice  granting  the  petition 
fit>m  Volkswagen  of  America,  Inc. 
(Volkswagen)  for  an  exemption  from  the 
parts-marking  requirement  of  the  Theft 
Prevention  Standard  for  the  Volkswagen 
Jetta  and  Cabrio  car  lines  beginning  with 
model  year  (MY)  1994  (see  58  FR  28434, 


May  13. 1993).  In  April  1995.  NHTSA 
published  in  the  Federal  Reg^er'a 
notice  granting  the  petition  for  an 
exemption  from  the  parts-marking 
requirement  of  the  Theft  Prevention 
Standard  for  the  Volkswagen  Golf  car 
line  beginning  with  MY  1996  (see  60  FR 
18164.  April  10, 1995).  In  December 
1995,  NHTSA  published  in  the  Federal 
Register  a  notice  granting  the  petition 
for  an  exemption  from  the  parts-marking 
requirement  of  the  Theft  Prevention 
Standard  for  the  Volkswagen  Passat  car 
line  begiiming  with  MY  1997  (see  60  FR 
66575,  December  22, 1995).  The  agency 
determined  that  the  antitheft  device 
which  Volkswagen  installed  on  its  Jetta, 
Cabrio,  Golf  and  Passat  car  lines  as 
standard  equipment  were  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-making  requirements. 
Specifically,  the  aurent  antitheft  system 
for  the  Jetta,  Cabrio  and  Golf  car  lines 
incorporates  central-locking,  an  engine 
starter-interrupt  feature  and  an  audio 
and  visual  alarm.  The  nurent  antitheft 
system  for  the  Passat  car  line 
incorporates  central-locking,  an  engine 
stauter-intemipt  feature  and  an  optional 
audio  and  visual  alarm. 

By  letter  dated  March  12,  2001 
Volkswagen  submitted  a  petition  for 
modification  of  its  previously  approved 
antitheft  systems  for  the  Volkswagen 
Cabrio,  Jetta.  Golf  and  Passat  car  Unes, 
beginning  with  MY  2001. 

On  July  11.  2001.  the  agency 
contacted  Volkswagen  by  telephone  and 
obtained  additional  information  which 
clarified  the  natiue  of  the  changes  to  the 
antitheft  systems  for  its  Cabrio,  Jetta, 
Golf  and  Passat  car  lines.  The 
information  Volkswagen  supplied  to 
NHTSA  by  letter  and  telephone  is 
considered  a  complete  petition,  as 
required  by  49  CFR  543.9(d),  in  that  it 
meets  the  general  requirements 
contained  in  49  CFR  543.5  and  the 
specific  content  requirements  of  49  CFR 
543.6. 

Volkswagen  stated  that  it  has 
modified  its  system  by  adding  an 
electronic  engine  immobilizer  feature  to 
its  standard  antitheft  system  as 
described  in  its  original  petitions  for 
exemption  for  the  Jetta.  Cabrio,  Golf  and 
Pasat  car  lines.  Additionally, 
Volkswagen  proposes  to  delete  the 
starter-interrupt  feature  of  its  current 
system  because  the  electronic  engine 
immobilizer  will  perform  the  same 
intended  functions.  Volkswagen 
acknowledged  that  it  had  not  notified 
the  agency  in  advance  of  this  added 
feature  because  it  believed  that  there 
was  no  change  to  the  basic  system  for 
which  the  exemptions  had  been  granted. 
The  agency  notes  Volkswagen's  neglect 


to  inform  it  of  the  changes  it 
contemplated  in  making  to  its  original 
antitheft  device.  In  accordance  with 
§  543.9(c)(2)(ii)  the  manufacturer  must 
request  permission  to  use  an  antitheft 
device  similar  to.  but  different  &t>m  the 
standard  equipment  antitheft  device 
which  it  installed  under  the  exemption. 
For  future  exemption  modifications,  the 
agency  fully  expects  Volkswagen  to 
notify  the  agency  of  its  intention  to 
modify  or  change  its  antitheft  system 
from  that  installed  under  the  original 
exemption. 

Volkswagen's  electronic  engine 
immobilizer  has  a  three  generation 
phase-in  and  its  components  include  an 
immobilizer  control  unit,  a  warning 
lamp  in  the  dash  panel  insert,  a  reading 
coil  on  the  ignition  key  and  an  engine 
control  unit.  Volkswagen  stated  that  the 
advancement  between  its  Generation  I 
and  Generation  n  engine  immobilizer 
systems  used  in  the  Golf  and  Jetta  car 
\iaes  consisted  of  integration  of  the 
immobilizer  control  unit  in  the  dash 
panel  insert  and  the  addition  of  a  coding 
feature.  The  Generation  n  system  used 
in  the  Cabrio  differs  from  that  used  in 
the  Golf  and  Jetta  car  lines  in  that  the 
immobilizer  control  unit  is  not 
integrated  into  the  dash  panel,  but  is 
separate.  Volkswagen  stated  that  it 
equipped  the  Passat  car  line  with  the 
Generation  in  system  in  MY  2001. 
Additionally,  the  optional  alarm 
currently  offered  on  the  Passat  line  will 
be  included  as  a  standard  feature  of  the 
modified  system. 

In  MY  2002,  all  four  car  lines  will  be 
installed  with  the  Generation  in  system. 
Volkswagen  stated  that  the  Generation 
in  system  modifies  the  mode  of 
communication  between  the  engine 
control  module  and  the  inunobilizer 
control  unit,  so  that  the  engine  control 
unit  also  actively  participates  with  the 
immobilizer  control  unit  for  calculating 
and  verifying  the  correct  key  code  for 
starting  the  engine. 

Activation  and  deactivation  of  the 
modified  system  for  all  four  car  lines 
will  remain  the  same  as  it  is  in  the 
current  systems.  Specifically,  automatic 
activation  of  the  system  occurs  when 
the  driver/operator  removes  the  key 
fitim  the  ignition  and  normally  locks  the 
doors. 

The  modified  system  will  require  use 
of  a  correctly  coded-key  to  start  and 
imlock  the  vehicle.  Volkswagen  stated 
that  the  key  looks  like  a  normal  coded- 
key  with  internal  milling,  but  has  a 
small  read/write  transponder  built  into 
the  body  or  head,  of  the  key.  A  data  read 
coil  has  also  been  added  to  the  ignition 
lock  cylinder.  The  reading  coil  energizes 
the  transponder  in  the  key,  reads  its 
cpde  and  sends  the  key's  code  to  the 
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evaluation  unit.  When  the  ignition  key 
is  turned  to  the  "ON"  position,  the  key's 
transponder,  the  immobilizer  control 
unit  and  the  engine  control  imit  initiate 
a  set  of  tests  to  determine  if  the  vehicle 
should  start.  The  transmission  of  the 
code  initiates  arithmetic  operations  in 
the  key  transponder  and  the 
immobilizer  control  unit  to  determine  if 
the  key  is  the  correct  one  for  authorized 
starting  of  the  vehicle.  A  new  variable 
code  is  generated  every  time  the  vehicle 
is  started  or  starting  is  attempted  so  that 
duplicating  a  key  to  start  the  vehicle  is 
impossible.  If  the  initiated  tests  fail, 
such  as  if  when  an  incorrect  key  is  used, 
the  owner/operator  will  be  unable  to 
start  the  vehicle.  The  car  will  only  start 
when  the  ignition  is  unlocked  both 
mechanically  and  electronically. 

Volkswagen  stated  that  the  modified 
device  will  also  continue  to  monitor  the 
vehicle's  doors,  hood  and  trunL  If  the 
system  is  armed  and  imauthorized  entry 
is  subsequently  attempted  from  any  of 
the  protected  areas,  the  antitheft  device 
will  be  triggered,  causing  activation  of  a 
visual  and  audible  alarm. 

Volkswagen  also  provided  a  detailed 
description  of  the  identity,  design  and 
location  of  the  components  of  the 
antitheft  system  including  diagrams  of 
the  components  and  their  location  in 
the  vehicle  beginning  with  the  2002 
MY.  To  prevent  defeat  of  the  antitheft 
system,  Volkswagen  stated  that  aU 
system  components  are  inaccessibly 
located. 

In  order  to  ensure  the  reliability  and 
durability  of  the  device,  Volkswagen 
stated  that  it  conducted  tests  of  the 
modified  antitheft  device,  including 
electrical  and  mechanical  durability, 
and  certifies  that  it  passed  all  of  the 
performance  requirements  of  the  tests 
conducted. 

The  agency  believes  that  there  is 
substantial  evidence  indicating  that  the 
modified  antitheft  device  to  be  installed 
as  standard  equipment  on  the  MY  2002 
Volkswagen  Cabrio,  Golf,  Jetta  and 
Passat  car  lines  will  likely  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  requirements  of  the  Theft  Prevention 
Standard  (49  CFR  Part  541).  This 
determination  is  based  on  the 
information  that  Volkswagen  submitted 
with  its  petition  and  other  available 
information.  The  agency  believes  that 
the  modified  device  will  continue  to 
provide  five  types  of  performance  listed 
in  543.6(a)(3):  promoting  activation; 
attracting  attention  to  unauthorized 
entries;  preventing  defeat  or 
circiunventing  of  the  device  by 
unauthorized  persons;  preventing 
operation  of  the  vehicle  by 
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imauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  49  CFR  543.6(a)(4).  the 
agency  also  finds  that  Volkswagen  has 
provided  adequate  reasons  for  its  belief 
that  the  modified  antitheft  device  will 
reduce  and  deter  theft.  This  conclusion 
is  based  on  the  information  Volkswagen 
provided  on  its  antitheft  system.  This 
information  included  a  description  of 
reliability  and  functional  tests 
conducted  by  Volkswagen  for  its 
antitheft  device  and  its  components. 

The  agency  has  evaluated 
Volkswagen's  MY  2002  petition  for 
modification  of  the  previous  exemptions 
granted  for  the  Cabrio,  Golf,  Jetta  and 
Passat  car  lines  from  the  parts-marking 
requirements  of  49  CFR  Part  541.  The 
agency  has  determined  that  the 
modified  device  to  be  installed  on  the 
Volkswagen  Cabrio,  Golf,  Jetta  and 
Passat  car  lines  are  likely  to  be  as 
effective  as  parts  marking  in  preventing 
and  deterring  theft  of  these  vehicles, 
and  therefore  qualifies  for  a  full 
exemption  under  49  CFR  Part  543. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  VoU^agen's  petition  for 
modification  of  the  exemptions 
previously  granted  to  the  Jetta,  Cabrio, 
Golf  and  Passat  car  lines  begiiming  with 
the  2002  model  year. 

If,  in  the  future,  Volkswagen  decides 
not  to  use  the  exemption  for  the  car 
lines  that  are  the  subject  of  this  notice, 
it  should  formally  notify  the  agency.  If 
such  a  decision  is  made,  the  car  line(s) 
must  be  fully  marked  according  to  the 
requirements  under  49  CFR  541.5  and 
541.6  (marking  of  major  component 
parts  and  replacement  parts). 

NHTSA  notes  that  if  Volkswagen 
wishes  in  the  future  to  modify  the 
device  on  which  this  exemption  is 
based,  it  may  have  to  submit  a  petition 
to  modify  the  exemption.  Part  543.7(d) 
states  that  a  Part  543  exemption  appUes 
only  to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  is  based.  Further, 
543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption 
to  permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which  543.9(c)(2) 
could  place  on  exempted  vehicle 
manu&ctiuers  and  itself.  The  agency 
did  not  intend  in  drafting  Part  543  to 
require  the  submission  of  a  modification 
petition  for  every  change  to  the 
components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis. 

Therefore,  NHTSA  suggests  that  if  the 
manufacturer  contemplates  making  any 


changes  the  effects  of  which  might  be 
characterized  as  de  minimis,  it  should 
consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50 

Issued  on:  August  3,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety. 
Performance  Standards. 

(FR  Doc.  01-19864  Filed  8-7-01;  8:45  ami 
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DEPAimiENT  OF  TRANSPOfTTATION 

Surface  Traneportatkm  Board 
[STB  Oocint  No.  AB-101  (Sub-No.  16X)] 

Dulifth.  MIeeabe  Md  Iron  Range 
Railway  Company— Abandonment 
Exemption— In  8L  Louie  County.  MN 

On  July  19, 2001.  Duluth,  Missabe 
and  Iron  Range  Railway  Company 
PMIR)  filed  with  the  Surface 
Transportation  Board  (Board)  a  petition 
under  49  U.S.C.  10502  for  exemption 
frt>m  the  provisions  of  49  U.S.C.  10903 
to  abandon  a  1.3-mile  line  of  railroad 
known  as  the  Hull  Rust  Line,  extending 
from  milepost  14.8  to  milepost  16.1.  in 
the  city  of  Hibbing,  St.  Louis  County. 
MN.  The  line  traverses  U.S.  Postal 
Service  Zip  Code  55746.  There  are  no 
stations  on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  DMIR's  possession 
will  be  made  available  promptiy  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  November  6, 
2001. 

Any  offier  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  August  28,  2001.  Each 
trail  use  request  must  be  accompanied 
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by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-101 
(Sub-No.  16X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001;  and  (2)  DMIR's  attorney,  Thomas 
R.  Ogoreuc,  135  Jamison  Lane, 
Monroeville,  PA  15146.  Replies  are  due 
on  August  28,  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  1,  2001. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-19892  Filed  8-7-01;  8:45  am) 
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DEPARTMENT  OP  THE  TREASURY 

hitwrnal  R«v«niw  Service 

PropoMd  Collection;  Coininent 
Rec|iiest  tor  Form  391 1 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
3911,  Taxpayer  Statement  Regarding 
Refund. 

DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assmed  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Taxpayer  Statement  Regarding 
Refimd. 

OMB  Number:  1545-1384. 

Form  Number:  3911. 

Abstract:  Form  3911  is  used  by 
taxpayers  to  notify  the  IRS  that  a  tax 
refund  previously  claimed  has  not  been 
received.  The  form  is  normally 
completed  by  the  taxpayer  as  the  result 
of  an  inquiry  in  which  the  taxpayer 
claims  non-receipt,  loss,  theft  or 
destruction  of  a  tax  refund,  and  IRS 
research  shows  that  the  refund  has  been 
issued.  The  information  on  the  form  is 
needed  to  clearly  identify  the  refund  to 
be  traced. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
520,000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  43,160. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 


be  smnmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  3,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-19906  Filed  8-7-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

PNTL-399-88] 

Propoeed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  KS  is 
soliciting  conunents  concerning  an 
existing  final  regulation,  INTL-399-88 
(TD  8434),  Treatment  of  Dual 
Consolidated  Losses  (§  1.1503-2). 
DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
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3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Treatment  of  Dual  Consolidated 
Losses. 

OMB  Number:  1545-1083. 

Regulation  Project  Number:  INTL- 
399-88. 

Abstract:  Internal  Revenue  Code 
section  1503(d)  denies  use  of  the  losses 
of  one  domestic  corporation  by  another 
affiliated  domestic  corporation  where 
the  loss  corporation  is  also  subject  to  the 
income  tax  of  another  coimtry.  This 
regulation  allows  an  affiliate  to  make 
use  of  the  loss  if  the  loss  has  not  been 
used  in  the  foreign  country  and  if  an 
agreement  is  attached  to  the  income  tax 
return  of  the  dual  resident  corporation 
or  group,  to  take  the  loss  into  income 
upon  futtue  use  of  the  loss  in  the  foreign 
country.  The  regulation  also  requires 
separate  accounting  for  a  dual 
consolidated  loss  where  the  dual 
resident  corporation  files  a  consolidated 
return. 


Current  Actions:  There  is  no  change  to 
this  existii^  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  3  hr., 
14min. 

Estimated  Total  Armual  Burden 
Hours:  1,620. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
tmless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accm-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  2,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
(FR  Doc.  01-19907  Filed  8-7-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

NMofMl  Oceanic  and  Atmoapheric 
Adnikiiatfallon 


50  CFR  Part  679 


I 


[Doetat  No.  01031306»-1063-01;  1.0. 
121200A1  I 

RM064S-AO20  ' 

Flaheriee  of  the  Exclualve  Economic 
Zone.Off  Alaaka;  RevMona  to 
RaoordkaapInQ  and  Reporting 
Re^ukamenta 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  revisions  to 
several  sections  of  regulations  that 
pertain  to  permits,  recordkeeping,  and 
reporting  requirements  for  crab  and 
groundfish  fisheries  off  Alaska.  The 
proposed  changes  are  necessary  to 
remove  obsolete  text,  clarify  and 
simplify  existing  text,  facilitate 
management  of  the  fisheries,  promote 
compliance  with  the  regulations,  and 
facilitate  enforcement  efforts.  This 
action  is  intended  to  further  the  goals 
and  objectives  of  the  fishery 
management  programs  for  crab  and 
groundfish  fisheries  off  Alaska. 
DAI^  Comments  must  be  received  by 
September  7,  2001. 

AOOnesSES:  Comments  must  be  sent  to 
Sue  Salveson,  Assistant  Administrator, 
Sustainable  Fisheries  Division,  NMFS, 
Alaska  Region,  P.O.  Box  21668,  Juneau, 
AK  99802  (Attn:  Lori  Gravel),  or 
delivered  to  Federal  Building,  Fourth 
Floor,  709  West  9th  Street,  Juneau,  AK, 
and  marked  Attn:  Lori  Gravel.  Copies  of 
the  Regulatory  Impact  Review  (RR) 
prepared  for  Uiis  action  may  be  obtained 
from  the  same  address  or  by  calling  the 
Alaska  Region,  NMFS,  at  907-586-7228. 
Send  comments  on  coUection-of- 
infbrmation  requirements  to  the  same 
address  and  to  the  Office  of  Information 
and  Regulatory  Affairs  (OIRA),  Office  of 
Management  and  Budget  (0MB), 
Washington,  DC  20503  (Attn:  NOAA 
Desk  Officer). 

FOR  FURTHER  MFORHATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7228. 
SUPPLEMENTARY  information: 

Background 

NMFS  manages  the  groimdfish 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  off  Alaska  and  the  crab 
fisheries  in  the  EEZ  of  the  Bering  Sea 
and  Aleutian  Islands  area  according  to 


fishery  management  plans  (FMPs) 
prepared  by  Uie  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801  et  seq.  The  FMPs 
are  implemented  by  regulations  at  50 
CFR  part  679.  General  regulations  that 
also  pertain  to  these  fisheries  appear  in 
subpart  H  to  50  CFR  part  600. 

This  action  proposes  revisions  to 
several  sections  of  the  implementing 
regulations  for  these  FMPs  that  pertain 
to  permits,  recordkeeping  and  reporting. 
Most  of  the  proposed  revisions  are 
technical  edits  and  clarifications  to 
existing  recordkeeping  and  reporting 
(R&R)  requirements  and  are  described 
under  the  section-by-section  analysis. 
The  balance  of  the  proposed  revisions 
are  more  substantial  and  are  highlighted 
in  this  docimient.  They  would  alter 
ciurent  R&R  procedures. 

Proposed  Changes 

Several  terms  would  be  standardized 
in  this  proposed  rule  and  others  would 
be  corrected  for  uniformity  wherever 
they  appear.  "Central  GOA  regulatory 
area"  would  replace  in  regulatory  text: 
"Central  area  of  the  GOA",  "Central 
Gulf,  "Central  regulatory  area  of  the 
GOA",  and  "GOA  central  area". 
"Western  GOA  regulatory  area"  would 
replace:  "Western  area  of  the  GOA", 
"Western  Gulf',  "Western  regulatory 
area  of  the  GOA",  and  "GOA  western 
area".  "Eastern  GOA  regulatory  area" 
would  replace:  "Eastern  area  of  the 
GOA",  "Eastern  Gulf',  "Eastern 
regulatory  area  of  the  GOA",  and  "GOA 
eastern  area".  "Stationary  floating 
processor"  would  replace  "Vessel  of  the 
United  States  operating  solely  as  a 
mothership  in  Alaska  State  waters". 
"BSAI"  would  replace  "Bering  Sea  and 
Aleutian -Islands  management  area". 
"GOA"  would  replace  "Gulf  of  Alaska 
management  area".  "Maximum 
retainable  amount"  would  replace 
"Maximum  retainable  bycatch  amount". 
"Exempted  fishery"  would  replace 
"Experimental  fishery".  The  term 
"Bycatch"  would  be  replaced  with 
"Incidental  catch"  when  the  meaning  is 
fish  caught  while  targeting  on  some 
other  fish,  but  does  not  include  discard 
of  fish  that  were  released  or  returned  to 
the  sea,  regardless  of  whether  such  fish 
are  brought  fully  on  board  a  fishing 
vessel. 

The  term  "ADF&G  Number"  would  be 
replaced  by  "ADF&G  vessel  registration 
number".  The  term  "ADF&G  processor 
niunber"  would  be  replaced  by  "ADF&G 
processor  code".  In  certain  logbooks,  the 
term  "ADF&G  vessel  No."  would  be 
replaced  by  "ADF&G  processor  code." 


The  term  "CDQ  delivery  number" 
would  be  replaced  by  "Date  fishing 
began"  wherever  it  appears  in 
regulatory  text,  logbooks,  and  forms. 
The  term  "CDQ  observer"  would  be 
replaced  in  appropriate  regulatory  text 
by  "Level  2  observer"  to  comply  with 
changes  in  the  American  Fisheries  Act 
(AFA)  program  and  observer 
requirements.  The  gear  type  "jig/troll" 
would  be  separated  into  two  separate 
gear  types,  "jig"  and  "troll." 

Cross  references  and  parenthetical 
notes  would  be  added  for  clarity  and  to 
point  the  reader  to  other  sections  for 
additional  information. 

Figures 

Figure  19  would  be  added  to  describe 
SheUkof  Strait  Conservation  Area 
(SSCA),  and  the  text  at 
$679.22(b)(3)(iii)(B)  would  be  changed 
to  refer  to  Figure  19. 

Figure  20  would  be  added  to  describe 
the  Steller  Sea  Lion  Conservation  Area 
(SCA)  of  the  Bering  Sea,  and  the  text  at 
§  679.22(a)(ll)(iv)(B)  would  be  changed 
to  refer  to  Figure  20. 

Tables 

Table  1 — Product  and  Delivery  Codes 
would  be  revised. 

Relevant  to  the  Individual  Fishing 
Quota  (IFQ)  Program,  the  introductory 
paragraph  imder  IFQ  codes  woiild  be 
revised  to  explain  that  only  two  product 
codes  would  be  authorized  for  IFQ  or 
CDQ  Pacific  halibut  and  that  all  of  the 
product  codes  on  Table  1  are  authorized 
for  IFQ  or  non-IFQ  sablefish. 

To  accomplish  a  more  accurate 
accounting  of  IFQ  species  weight, 
efiiective  January  1, 2002,  the  IFQ 
landing  reporting  system  (includes 
automated  terminals  (ATMs)  and 
manual  landings)  would  require  an 
additional  question  about  whether  the 
fish  species  weight  includes  ice  and 
slime,  "YES"  or  "NO."  If  YES,  the 
program  would  calculate  a  2-percent 
deduction  from  the  weight  debited  £rom 
the  IFQ  permit  accoimt.  Those  fish 
which  have  been  washed  prior  to 
weighing  would  not  be  eligible  for  a 
positive  ice-and-slime  response  or  2- 
percent  deduction.  It  is  anticipated  that 
any  future  ice-and-slime  products  could 
be  easily  calculated  using  the  2-percent 
approadi,  without  causing  disruption  to 
persons  submitting  reports  or  to  the 
database. 

Also  effective  January  1,  2002,  the 
following  ice-and-slime  codes  would  be 
removed:  51 — ^Whole  fish/food  fish  with 
ice  &  slime;  54 — Gutted,  head  on,  with 
ice  &  slime;  55 — Gutted,  head  off,  with 
ice  &  slime;  57 — ^Headed  and  gutted. 
Western  cut,  with  ice  &  slime;  58 — 
Headed  and  gutted.  Eastern  cut,  with  ice 
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and  slime.  Removal  of  the  ice-and-slime 
product  codes  would  keep  NMFS' 
product  codes  consistent  with  the 
Alaska  Department  of  Fish  &  Game 
(ADF&G)  product  codes  while  meeting 
the  needs  of  the  IFQ  program  for 
accurate  account  management. 

Product  code  02  woidd  be  revised  by 
removing  two  words — "processed  for" — 
from  the  description  of  "Whole  fish/ 
bait.  Processed  for  bait.  Sold"  to  read 
"Whole  fish^ait.  Bait.  Sold".  The 
existing  definition  mentions  processing, 
which  is  not  appropriate,  because  no 
processing  takes  place. 

Product  code  11  would  be  revised 
from  "kirimi"  to  read  "kirimi  (steaks)" 
to  further  align  with  ADF&G 
descriptions. 

Product  codes  41  and  42,  which 
currently  appear  on  Table  1,  would  be 
moved  from  the  discard/disposition 
section  \ato  the  general  use  code 
section. 

Code  88  would  be  added  to  mean 
"Whole  fish,  discard,  infested.  Flea- 
infested  fish,  parasite-infested  fish." 

Code  89  would  be  added  to  mean 
"Whole  fish,  discard,  decomposed. 
Decomposed  or  previously  discarded 
fish." 

Code  96  would  be  removed  and 
replaced  by  codes  88  and  89.  Code  96 
meant  "discard,  decomposed.  Flea- 
infested  fish,  parasite-infested  fish, 
decomposed,  or  previously  discarded 
fish". 

Because  five  major  systems  use  the 
same  product  codes,  it  is  necessary  that 
the  product  codes  be  uncomplicated, 
simple,  and  consistent:  (1)  When  IFQ 
products  are  entered  through  the  IFQ 
reporting  system;  (2)  when  groimdfish 
products  are  reported  electronically, 
either  through  the  shoreside  processor 
electronic  logbook  report  (SPfejl)  (with 
the  SPELR,  the  computer  keeps  track  of 
balances  based  on  the  product  code 
itself  and  does  not  require  separate 
sections  for  summary  as  is  the  case  for 
the  logbooks)  or  the  electronic  weekly 
production  report  (WPR);  (3)  when 
groundfish  products  are  reported  in 
logbooks  and  WPRs  to  NMFS;  (4)  when 
groimdfish  products  are  reported  on 
ADF&G  fish  tickets;  and  (5)  when 
groimdfish  products  are  reported  on  the 
State  of  Alaska  (State)  Commercial 
Operator's  Annual  Report  (COAR). 
These  revisions  to  Table  1  would  place 
all  of  the  required  codes  together  in  one 
location. 

An  explanatory  footnote  (1)  and 
appropriate  codes  marked  with  the 
footnote  (1)  would  be  added  to  use 
whole  fish  codes  to  record  round  weight 
of  a  fish,  even  if  the  whole  fish  is  not 
used  (e.g.,  bait,  eaten  on  board). 


The  regulatory  descriptions  of 
product  designations  would  be  removed 
from  the  Definitions  section,  §  679.2  and 
added  to  Table  1.  Regulatory  text 
discussing  use  of  codes  at 
§679.5(a)(6)(iii)(F)(2).  (3),  (4),  (5),  (6) 
and  (7)  would  be  removed  and  added  to 
Table  1  as  a  series  of  notes  within  each 
appropriate  code. 

Table  2 — Species  Codes.  The  species 
codes  would  be  arranged  in  alphabetical 
order  for  easier  reference. 

A  footnote  would  be  added  to  Table 
2  to  revise  the  code  categories  formerly 
called  "federally  managed"  and  "State 
code"  to  read  "FMP  species"  and  "non- 
FMP  species".  This  revision  would 
allow  a  finer  description  of  species  that 
have  complex  management.  For 
example,  black  and  blue  rockfish  were 
removed  from  the  Gulf  of  Alaska  (GOA) 
FMP  but  are  still  part  of  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 
(BSAI)  FMP,  and  come  under  the  "other 
rockfish"  Total  Allowable  Catch  (TAG). 
Codes  142  (black  rockfish,  BSAI)  and 
167  (blue  rockfish,  BSAI)  are  added  as 
FMP  species.  Codes  142  (black  rockfish, 
GOA)  and  167  (blue  rockfish,  GOA)  are 
added  as  non-FMP  species.  Jellyfish 
presents  another  problem,  since  it  is  not 
federally  managed;  yet  it  is  not 
represented  by  a  State  code.  Another 
problem  is  that  some  species  are 
federally  managed  at  times,  and  State 
managed  at  other  times  (e.g..  Pacific 
cod).  Regulations  at  §  679.5  reqiure  that 
FMP  species  be  recorded  and  reported 
in  logbooks  and  forms.  Non-FMP 
species  may  be  recorded  and  reported  at 
the  discretion  of  the  participant.  A  note 
would  be  added  to  the  table  title  to 
explain  which  species  codes  are  defined 
as  FMP  species  (Federal  groundfish  and 
Federal  prohibited  species). 

The  code  for  Pacific  herring  would  be 
changed  bom  230  to  235.  Code  230  is 
the  code  for  a  directed  fishery;  code  235 
is  the  code  for  prohibited  species. 

Code  260*,  a  non-FMP  species  code, 
would  be  revised  from  "Codling,  Pacific 
flatnose"  to  read  "Pacific  flatnose"  to 
agree  wiih  the  State  species  description. 

Code  701  *  would  be  changed  to  an 
FMP  species  code  and  would  read 
"701— skate,  longnose". 

Code  888,  a  species  code  used  only 
with  the  product  transfer  report  (PTR) 
meaning  "mixed  species  tote",  would  be 
removed  because  use  of  this  code  is  in 
opposition  to  requiring  individual 
species  identification  as  products.  This 
code  was  created  to  assist  small 
processors  with  small  shipments. 
However,  NMFS  discovered  that  the 
code  causes  confusion  for  shipments  of 
species  in  any  quantities  from  both 
small  and  large  processors,  because 
shipment  weights  of  individual  species 


are  unknown  and  these  species  and 
weights  are  not  deducted  from  the 
logbooks. 

The  forage  fish  codes  and  descriptions 
would  be  removed  from  §  679.2 
(Definitions)  and  added  to  Table  2  as 
FMP  species  codes. 

The  following  non-FMP  codes  would 
be  removed  because  they  are  too  general 
in  description  and  not  useful  for 
management:  190*  Greenling,  general; 
510  Smelt,  general;  880*  Oysters;  and 
896*  Sea  urchin. 

Code  951  would  be  changed  from 
"multispine"  to  read  "multispina." 

The  following  non-FMP  species  codes 
would  be  indicated  by  '*"  and  would 
be  added  to  Table  2:  215*  Prowfish; 
216*  Lumpsucker;  515*  Smelt,  surf; 
625*  Jellyfish;  680*  Sturgeon,  general; 
714*  Ratfish;  715*  Skilfish;  720* 
Albacore;  890*  Snails;  892*  Sea  urchin, 
red;  893*  Sea  urchin,  green;  951* 
Multispina  crab;  and  953*  Crab.  Verrilli. 

Table  3— Product  Recovery  Rates.  A 
footnote  would  be  added  to  instruct 
readers  how  to  obtain  round  weight  of 
groundfish  from  product  weight,  IFQ 
net  weight  of  Pacific  halibut  from 
product  weight  of  halibut,  and  round 
weight  of  Pacific  halibut  from  net 
weight.  Code  86  would  be  added  to  the 
column  for  values  for  whole  fish 
product  codes.  Code  96  would  be 
removed  and  codes  88  and  89  would  be 
added  as  a  column  for  values  of  Infested 
or  Decomposed  Fish.  The  PRR  for  gutted 
octopus  of  S  0.69"  would  be  revised  to 
read  §  0.81"  based  on  new  research  from 
ADF&G. 

Effective  January  1,  2002.  Table  3 
would  be  revised  by  removing  the  IFQ 
ice-and-slime  codes  (see  Table  1)  and 
corresponding  values  in  conjunction 
with  changes  in  the  IFQ  landing 
reporting  requirements.  The  row  entry 
for  "IFQ  sablefish"  would  be  removed 
causing  the  PRR  values  to  be  the  same 
as  "sablefish"  once  the  ice-and-slime 
codes  are  removed. 

Various  types  of  pollock  kirimi 
products  have  been  developed  over  the 
years.  No  PRR  has  been  assigned  for 
these  products  as  a  group  aldiough 
industry  reports  indicate  a  range  of 
yields  from  about  18  percent  to  about  42 
percent  depending  on  product  form,  fish 
size  and  buyer  specifications.  An 
average  PRR  for  these  products  is 
estimated  at  25  percent.  Pollock  kirimi 
is  not  an  approved  product  for  the 
purpose  of  roe  retention  so  producers  of 
pollock  kirimi  during  pollock  roe  season 
must  discard  pollock  roe.  In  response  to 
an  industry  recommendation,  the  PRR 
for  pollock  kirimi  would  be  established 
at  0.25  in  Table  3. 

Table  7 — Communities  Determined  to 
Be  Eligible  to  Apply  for  Community 
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Development  Quotas.  Table  7  would  be 
revised  to  add  seven  new  communities 
recognized  as  Western  Alaska 
Community  Development  Quota  (CDQ) 
communities  based  on  their  location. 
Add  Grayling  to  the  Bering  Strait  CDQ 
Group;  add  Ekwok,  Levelock,  and 
Portage  Creek  and  also  list  Pilot  Point 
and  Ugashik  as  two  separate 
communities  in  the  Bristol  Bay  CDQ 
Group;  and  add  Mountain  Village, 
Napuskiuk,  Napakiak,  and  Oscarville  to 
the  Southwest  Coastal  Lowlands  CDQ 
Group. 

Table  8— Harvest  Zone  Codes.  Table  8 
would  be  revised  by  removing  code  A 
for  "EEZ  off  Alaska"  and  adding  two 
new  harvest  zone  codes  to  give  better 
distinction  to  NMFS'  groundfish 
database:  Code  Al  for  "BSAI  EEZ  off 
Alaska"  and  code  A2  for  "GOA  EEZ  off 
Alaska."  The  requirement  to  record 
Harvest  z(me  codes  would  be  removed 
from  the  PTR. 

Table  9 — Required  Logbooks,  Reports 
Forms,  and  Electronic  Logbook  Reports 
from  Participants  in  the  Federal 
Groundfish  Fisheries.  Table  9  would  be 
revised  by  removing  the  entry  for 
"Buying  Station  Daily  Cumulative 
Logbook  (DCL)"  and  replacing  it  with 
"Buying  Station  Report  (BSR)".  The 
table  also  would  be  revised  by  removing 
the  requirement  for  a  buying  station 
check-in  and  check-out  report. 

Table  10— Gulf  of  Alaska  Retainable 
Percentages.  Table  10  would  be  revised 
by  adding  species  codes  next  to  the 
species  name  in  the  basis  species 
column.  Footnote  numbers  (1)  would  be 
added  next  to  grouped  species  name  in 
the  basis  species  column  so  that  the 
terms  can  be  looked  up  in  the  GOA 
specifications  in  the  Federal  Register  or 
on  the  Alaska  Region  Home  Page  at 
(http://www.fakr.noaa.gov/ 
sustainablefisheries/ 
2000harvestspecs.htm].  The 
abbreviation  SEEO  would  be  corrected 
to  SEO;  the  meaning  of  SEC  is  Southeast 
Outside  District. 

Table  1 1 — Bering  Sea  and  Aleutian 
Islands  Management  Area  Retainable 
Percentages.  Table  11  would  be  revised 
by  adding  a  footnote  to  explain  that 
certain  fixed  gear  restrictions  affect  the 
use  of  the  product  recovery  rate  (PRR) 
values  in  Table  11.  Table  11  is  for 
people  using  any  of  the  authorized  gear 
types  to  calculate  incidental  catch  based 
on  a  target  species.  However,  if  a  person 
is  aboard  a  vessel  using  fixed  gear, 
retention  of  sablefish  is  different  from 
what  the  table  indicates  in  the  following 
ways:  (1)  U  you  have  IFQ  quota,  you 
must  keep  all  sablefish  that  are  caught 
(§679.7(f)(ll));  and  (2)  if  you  do  not 
have  IFQ  quota,  you  must  not  retain  any 
sablefish  that  are  caught 


(§  679.7(f)(3){ii)).  The  footnote  would 
alert  the  participants  to  use  the  table  for 
incidental  catch  calculations,  except 
when  IFQ  sablefish  and  fixed  gear  are 
involved.  In  addition.  Table  11  would 
be  revised  by  adding  species  codes  next 
to  the  species  name  in  the  basis  species 
column.  Footnote  numbers  (1)  would  be 
added  next  to  the  grouped  species  name 
in  the  basis  species  column  so  that  the 
terms  can  be  identified  in  the  BSAI 
specifications  in  the  Federal  Register  or 
on  the  Alaska  Region  Home  Page  at 
(http://www.fakr.noaa.gov/ 
sustainablefisheries) . 

Table  19 — Seabird  Avoidance  Gear 
Codes.  Table  19  would  be  added  to 
present  seabird  avoidance  gear  codes  for 
use  with  logbooks  of  vessels  using 
longline  or  pot  gear. 

Groundfish  Lo^Kioks  and  Forms 

The  term  "discard/donation"  would 
be  replaced  by  "discard/ disposition"  to 
better  describe  products  that  are  utilized 
but  not  necessarily  landed.  An 
additional  sheet  would  be  added  to  each 
logbook,  a  goldenrod  logsheet,  for  use 
by  the  observer.  The  distribution  list  on 
each  logsheet  would  be  corrected  on  all 
logsheets  to  represent  the  correct 
distribution  sequence.  "Jig/troll"  would 
be  separated  into  two  separate  gear 
types:  "jig"  and  "troll."  The  field 
entitled  "target  species"  would  be 
replaced  by  "target  species  code".  The 
date  on  the  logsheets  would  be  changed 
from  "2000"  to  read  "2001". 

The  "Management  Program"  block 
would  replace  the  "CDQ"  block,  and 
would  be  added  to  the  catcher  vessel 
longline  and  pot  gear  daily  fishing 
logbook  (DFL).  The  management  block 
lists  separate  programs  under  which  fish 
accounting  is  required  (i.e.,  CDQ,  IFQ, 
Research  Program,  and  Exempted 
Fishery  Program).  An  operator  or 
manager  may  use  any  number  of  these 
programs,  and  if  so,  must  enter  the 
identifying  number  for  the  program.  A 
new  logsheet  must  be  maintained  for 
each  program.  A  new  logsheet  must  be 
maintained  if  more  than  one  identifying 
number  is  used  within  each  program. 

Removed  Definition 

"CDQ  delivery  number"  would  be 
removed;  the  program  computer  will 
create  an  identifying  code  based  on  the 
.date  fishing  started. 

Added  Definitioiis 

"Agent"  would  be  added  to  identify  a 
person  who  may  act  on  behalf  of  the 
owner,  operator,  or  manager  of  a  catcher 
vessel,  catcher/processor,  mothership, 
shoreside  processor,  stationary  floating 
processor,  buying  station  or  IFQ 


Registered  Buyer  to  apply  for  permits  or 
benefits  on  behalf  of  applicants. 

"Associated  processor"  would  be 
added  to  identify  the  legal  connection 
between  a  buying  station  and  a  federally 
permitted  mothership,  shoreside 
processor,  or  stationary  floating 
processor. 

"Endorsement"  would  be  added  to 
present  cross  references  to  "area 
endorsement"  for  the  groimdfish  LLP 
permits;  "area/species  endorsement"  for 
the  crab  LLP  permits;  and  "area 
endorsements"  for  the  scallop  LLP 
permit. 

"Experimental  fishery"  would  be 
added  as  a  cross  reference  to  §  679.6  and 
to  comply  with  a  national  change  in  use 
from  "experimental  fishery"  to 
"exempted  fishery." 

"Gear"  would  be  added  to  create  a 
cross  reference  to  the  definition  of 
"authorized  fishing  gear." 

"Harvest  zone  cooes"  would  be  added 
as  a  cross  reference  to  Table  8  to  this 
part. 

"Incidental  catch  or  incidental 
species"  would  be  added  to  mean  fish 
caught  while  targeting  on  some  other 
species,  but  does  not  include  discard  of 
fish  that  were  released  or  returned  to  the 
sea,  whether  or  not  such  fish  are 
brought  fully  on  board  a  fishing  vessel. 
An  incidental  catch  is  any  species  or 
species  group  for  which  a  maximum 
retainable  amoimt  is  calculated  and  is 
expressed  as  a  percentage  of  the  weight 
of  the  total  fish  on  board  (see  Tables  10 
and  11  to  this  part)." 

"Product  transfer  report  (PTR)"  would 
be  added  as  a  cross  reference  to 
§  679.5(g). 

"Representative"  would  be  added  as  a 
cross  reference  to  §  679.5(b). 

"Seabird  avoidance  gear"  would  be 
added  to  read  "(see  §  679.24(e), 
§  679.42(b)(2),  and  Table  19  to  this 
part)." 

"Shoreside  processor  electronic 
logbook  report  (SPELR)"  would  be 
added  as  a  cross  reference  to  §  679.5(d). 

"Tagged  halibut  or  sablefish"  would 
be  added  as  a  cross  reference  to 
§  679.40(g). 

"Weekly  production  report  (WPR)" 
would  be  added  as  a  cross  reference  to 
§679.5(i). 

Revised  Definitioiis 

"Active/inactive  periods"  would  be 
revised  to  become  a  cross  reference  to 
§679.5(a)(7)(i). 

"Ancillary  product"  would  be  revised 
to  become  a  cross  reference  to  Table  1 
to  this  part,  and  the  definition  text 
would  be  added  to  Table  1. 

"Bycatch  species"  would  be  revised 
to  read  "bycatch  or  bycatch  species"  to  ' 
mean  fish  caught  and  released  while 
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targeting  another  species  or  caught  and 
released  while  targeting  the  same 
species. 

Paragraph  (l)(v)  of  "fishing  trip" 
would  be  revised  to  exclude  catcher 
vessels  which  do  not  operate  on  a 
weekly  reporting  period. 

"Forage  fish"  would  be  revised  to 
become  a  cross  reference  to  Table  2  to 
this  part. 

"Gear  deplojrment"  would  be  revised 
to  read  "gear  deployment  (or  to  set 
gear)"  and  to  describe  both  position  and 
time. 

Paragraph  (1)  Position  of  gear 
deployment  (lat.  and  long,  to  the  nearest 
minute).  "Trawl  gear"  is  unchanged. 
"Longline  gear"  would  be  changed  to 
read  "hook-and-line  gear"  and  would  be 
changed  from  "where  the  gear  enters  the 
water"  to  read  "the  beginning  position 
of  a  set  of  hook-and-line  gear."  "Jig  or 
troll  gear"  would  be  added  to  mean  "the 
position  where  the  jig  or  troll  gear  enters 
the  water."  "Pot  gear"  would  be  revised 
from  "where  the  first  pot  enters  the 
water"  to  read  "the  position  of  the  first 
pot  in  a  string  of  pots." 

Under  paragraph  (2)  "Time  of  gear 
deployment  (A.l.t.),"  "trawl  gear"  would 
be  added  to  read  "the  time  when  the 
trawl  gear  reaches  the  fishing  level  and 
begins  to  fish."  "Hook-and-line  gear" 
would  be  added  to  read  "the  time  when 
the  first  hook-and-line  gear  of  a  set  is 
deployed.  "Jig  or  troll  gear"  would  be 
added  to  read  "the  time  when  jig  or  troll 
gear  enters  the  water."  "Pot  gear"  would 
be  added  to  read  "the  time  when  the 
first  pot  in  a  string  of  pots  is  deployed." 

"Gear  retrieval"  would  be  revised  to 
read  "gear  retrieval  (or  to  haul  gear)" 
and  to  create  two  elements  within  gear 
retrieval:  position  and  time  where 
previously  "gear  retrieval"  was  defined 
only  in  terms  of  position.  Also,  the 
requirement  to  record  time  would  be 
revised  frtim  "Alaska  local  time  (A.l.t.), 
to  the  nearest  hour"  to  read  "Alaska 
local  time"  without  specifying  to  the 
nearest  hour.  Many  fishermen  have 
commented  that  sometimes  only 
minutes  separate  activities  and  to  round 
to  the  nearest  hour  results  in  confusing 
entries. 

Paragraph  (1)  Position  of  gear  retrieval 
(lat.  and  long,  to  the  nearest  minute). 
"Trawl  gear"  is  unchanged.  "Hook-and- 
line  or  longline  pot  gear"  woidd  be  split 
into  "hook-and-line"  and  "pot  gear." 
"Hook-and-line  gear"  would  be  added 
to  mean  "the  position  where  the  last 
hook-and-line  gear  of  a  set  leaves  the 
water,  regardless  of  where  the  majority 
of  the  set  took  place."  "Pot  gear"  woiUd 
be  added  to  mean  "the  position  where 
the  last  pot  of  a  set  is  retrieved, 
regardless  of  where  the  majority  of  the 


set  took  place."  "Jig  or  troll  gear" 
remains  imchanged. 

Paragraph  (2),  Time  of  gear  retrieval 
(A.l.t.)  would  be  added.  "Trawl  gear" 
would  be  added  to  mean  "the  time 
when  retrieval  of  trawl  gear  cable 
commences."  "Hook-and-line  gear" 
would  be  added  to  mean  "the  time 
when  the  last  hook-and-line  gear  of  a  set 
leaves  the  water."  "Jig  or  troll  gear" 
would  be  added  to  mean  "the  time 
when  the  jig  or  troll  gear  leaves  the 
water."  "Pot  gear"  would  be  added  to 
mean  "the  time  when  the  last  pot  of  a 
set  is  retrieved." 

"Ckoundfish"  would  be  revised  by 
adding  cross  references  to  the 
definitions  for  license  limitation 
program  groundfish,  CDQ  species,  and 
IR/IU  species;  and  as  a  cross  reference 
to  §  679.20  and  to  FMP  species 
presented  in  Table  2  to  this  part. 

"Logbook"  would  be  revised  by 
removing  the  buying  station  daily 
cumulative  logbook. 

"Person"  would  be  revised  to  include 
non-citizens.  The  term  "person"  is 
intended  to  apply  to  any  person — U.S. 
citizen  and  non-U.S.  citizen  alike  (e.g., 
the  prohibitions  section). 

"Primary  product"  would  be  revised 
to  create  a  cross  reference  to  Table  1, 
and  the  definition  text  added  to  Table 
1. 

"Prohibited  species"  would  be  added, 
unchanged  from  §  679.21(b)(1)  to  make 
it  easier  to  find. 

"Reprocessed  or  rehandled  product" 
would  be  revised  to  create  a  cross 
reference  to  Table  1  to  this  part,  and  the 
definition  text  added  to  Table  1. 

"Sablefish  (black  cod)"  would  be 
revised  by  adding  cross  references  to 
IFQ  sablefish;  fixed  gear  sablefish  at 
§  679.31(b);  and  sablefish  as  a 
prohibited  species  at  §679.24(c)(2)(ii)." 

"Set"  would  be  revised  to  improve 
consistency  of  recording  and  reporting 
of  pot  gear  information  and  to  more 
precisely  define  gear  deployment  and 
retrieval  when  the  fishermen  are  using 
pot  gear. 

Section  679.4    Permits 

General  Permit  Information 

Paragraph  (a)  would  be  added  to 
summarize  who  is  qualified  for  and  who 
must  obtain  a  permit.  Paragraph  (a)(1) 
would  be  added  as  a  table  presentation 
showing  program/permit  types 
available,  effective  dates,  and  other 
information.  Paragraph  (a)(2)  would  be 
added  as  a  table  presentation  showing 
permit  and  logbook  requirements  by 
type  of  participant  and  fishery.  Former 
para^phs  (a)(1)  through  (6)  would  be 
redesignated  as  paragraphs  (a)(3) 
through  (a)(8)  respectively.  The  heading 


of  paragraph  (a)(3)  would  be  revised  to 
a  Question  and  Answer  (Q&A)  format. 
Newly  redesignated  paragraph  (a)(3)(iii) 
would  be  revised  to  remove  the  words 
"buying  station",  because  only  vessel 
buying  stations  are  required  to  obtain  a 
permit  and  vessels  are  already 
mentioned  in  the  paragraph.  Paragraph 
(a)(3)(v)  would  be  added  to  state  that 
permits  are  issued  free-of-charge;  this 
statement  originally  was  found  at 
paragraphs  (b)(1)  and  (f)(1),  but  all 
permits  are  issued  free-of-charge. 

Federal  Fisheries  Permit 

Section  679.4(b)(3){ii)  would  be 
divided  into  paragraphs  (b)(3)(ii)  and 
(iii)  to  present  equally  these  two 
requirements.  Paragraph  (b)(3)(iv) 
would  be  added;  this  information  was 
formerly  found  only  on  the  permit 
application  and  needs  to  be  included  in 
the  regulations. 

The  heading  for  paragraph  (b)(5) 
would  be  revised  to  the  Q4A  format. 
Paragraph  (b)(5)  would  be  reorganized. 
Paragraph  (b)(5)(iii)  would  be  revised  to 
ask  whether  the  vessel  is  used  as  a 
stationary  floating  processor.  A 
stationary  floating  processor,  even  if  it 
is  a  vessel,  would  take  on  the  identity 
of  a  shore  facility  and  would  be  issued 
a  Federal  processor  permit. 

IFQ  Permits 

The  heading  for  paragraph  (d)  would 
be  revised  to  include  the  word 
"permits."  Paragraph  (d)(2)  would  be 
revised  to  list  all  of  the  persons  who 
NMFS  requires  to  have  a  Registered 
Buyer  permit  listed  in  one  place.  The 
heading  for  paragraph  (d)(3)  would  be 
revised  to  a  Q&A  format  and  paragraph 
(d)(3)(i)(A)  would  be  revised  to  include 
all  persons  who  may  need  renewal  of 
IFQ  permits  and  cards. 

Federal  Processor  Permits 

The  heading  for  paragraph  (f)(2) 
would  be  revised  to  the  Q&A  format. 
Paragraph  {f)(2)  would  be  reorganized. 
Paragraph  (rH2)(iii)  would  be  added  to 
incorporate  the  stationary  floating 
processor.  A  stationary  floating 
processor,  even  if  it  is  a  vessel,  would 
take  on  the  identity  of  a  shore  facility 
and  would  be  issued  a  Federal  processor 
permit.  Questions  would  be  added  to 
paragraph  (f)(2)(iv)  as  to  whether  the 
shoreside  processor  is  replacing  a 
previous  processor  at  this  facility;  if  yes. 
name  of  previous  processor;  and 
whether  there  are  multiple  processors  at 
this  facility. 
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Section  679.5    Recordkeeping  and 
Reporting 

General  Requirements 

Section  679.5  would  be  reorganized 
by  removing  duplication  within 
sections,  shortening  descriptions  of 
mundane  tasks,  and  presenting  options 
in  tabular  form  so  that  specific 
requirements  may  be  quickly  located. 
The  logbooks  with  similar  time  limits 
woidd  be  listed  in  one  reference  table  in 
paragraph  (a).  Requirements  for  the 
mothership  daily  cumulative  . 
production  logbook  (DCPLo)  (formerly 
§  679.5(e))  and  the  shoreside  processor 
DCPL  (formerly  §  679.5(f))  would  be 
integrated  into  general  sections  at 
$  679.5(a).  In  several  instances,  headings 
in  the  Q&A  format  would  replace 
existing  headings.  In-text  tables  would 
be  used  to  display  complex 
relationships  to  sort  out  multiple 
options,  steps,  conditions,  and  choices. 

The  heading  for  paragraph  (a)(1) 
would  be  revised  to  the  Q&A  format. 
Paragraph  (a)(l)(i)  would  be  revised  to 
add  that  the  OMmer,  operator,  or 
manager  of  the  listed  participants  is 
responsible  for  compliance  with  R&R. 
Paragraph  (a)(l)(i)P)  would  be  added; 
this  paragraph  was  moved  £rom  former 
paragraph(a)(2)  and  adds  that  the 
shoreside  processor  and  stationary 
floating  processor  also  are  participants. 
Paragraph  (a)(l)(i)(E)  would  be  added  to 
explain  the  meaning  of  operator  and 
manager.  The  headings  for  paragraphs 
(a)(l)(ii)  and  (iii)  would  be  revised  to 
the  C^^  format.  Paragraph  (a)(l)(iii) 
woiUd  be  redesignated  as  paragraph 
(a)(l)(iii)(A).  The  heading  for  paragraph 
(a)(l)(iv)  would  be  removed  and 
paragraph  (a)(l)(iv)  would  be 
redesignated  as  paragraph  (a)(l)(iii)(B). 
Paragraphs  (a)(l)(iv)(A)  through  (C) 
would  be  redesignated  and  revised  as 
paragraphs  (a)(l)(iii)(B)(l)  and  (2), 
respectively.  Paragraphs  (a)(l)(iv)(A)(I) 
and  (2)  would  be  redesignated  as 
paragraphs  (a)(l)(iii)(B)(2)(i)  and  (ij), 
respectively.  Paragraph  (a)(l)(v)  would 
be  redesignated  as  paragraph  (a)(l)(iv). 
Paragraph  (a)(l)(v)  introductory 
paragraph  would  be  redesignated  as 
paragraph  (a)(l)(v)(A)  and  would  be 
revised  to  clarify  Uiat  catcher  vessels 
over  60  ft  (18.3  m)  LOA  must  meet  this 
requirement.  Paragraph  (a)(l)(v)(B) 
would  be  added  to  explain  that 
participants  using  longUne  or  pot  gear 
who  are  not  involved  with  the  CDQ  or 
IFQ  fisheries  need  also  to  use  this 
logbook.  Paragraph  (a)(3)  would  be 
redesignated  as  paragraph  (a)(2). 
Paragraphs  (a)(3)(i)  and  (ii)  would  be 
combined  into  paragraph  (a](2)(i). 
Paragraph  (a)(3)(iii)  would  be 
redesifftiated  as  paragraph  (a)(2)(ii). 


Paragraph  (a)(2)(iv)  would  be  added  to 
explain  that  a  buying  station  owner, 
operator  or  manager  must  be  associated 
with  a  processor  prior  to  receiving 
groundfish.  Paragraph  (a)(4)  would  be 
redesignated  as  paragraph  (a)(3). 
Paragraph  (a)(4)(iii)  would  be  removed 
because  the  buying  station  logbook  has 
been  removed  as  a  requirement. 

Paragraph  (a)(3)(iv)  would  be 
redesignated  as  paragraph  (a)(4)  and 
would  be  revised  by:  Removing  the 
expiration  date  from  the  heading; 
adding  the  words  "or  receiving  pollock 
harvested  in  a  directed  pollock  fishery" 
that  are  newly  required  under  the  AFA; 
changing  references  from  paragraph 
(f)(3)  to  paragraph  (d)  and  from 
paragraph  (f)(4)  to  paragraph  (e);  and 
removing  the  last  sentence  because  it 
duplicates  newly  redesignated 
paragraph  (a)(2)(i). 

Section  679.5(a)  would  be  revised  to 
present  common  descriptions  in  one 
section,  to  eliminate  duplication,  and  to 
ensure  imiformity  in  R&R  reqxiirements. 
Paragraph  (a)(5)(i)  would  be  revised  to 
include  the  name  and  signature  of  the 
operator  o(  manager.  Paragraph  (a)(5)(ii) 
would  be  revised  to  present  catcher 
vessel  identification;  name  of  catcher 
vessel  was  formerly  at  paragraph 
(a)(5)(i).  Paragraph  (a)(5)(iii)  would  be 
revised  to  present  shoreside  processor 
or  stationary  floating  processor 
identification;  name  of  shoreside 
processor  was  formerly  at  paragraph 
(a)(5)(i).  In  addition,  the  geographic 
location  of  plant  would  be  requested, 
because  some  processors  have  more 
than  one  plant.  Paragraph  (a)(5)(vi) 
would  be  redesignated  as  paragraph 
(a)(5)(iv)  to  present  mothership  or 
catcher/processor  identification;  name 
of  mothership  or  catcher/processor  was 
formerly  at  paragraph  (a)(5)(i). 
Paragraph  (a)(5)(iv)  would  be 
redesignated  as  paragraph  (a)(5)(v)  and 
would  be  revised  to  present  bujring 
station  identification;  name  of  buying 
station  was  formerly  at  paragraph 
(a)(5)(i)  and  the  remainder  of  the 
information  was  at  paragraph  (a)(5)(iv). 
In  addition,  the  vehicle  registration 
number  of  the  buying  station  would  be 
requested,  in  the  event  that  the  buying 
station  is  a  truck.  Paragraph  (a)(5)(v) 
would  be  removed  and  incorporated 
into  §  679.5(b);  this  would  be  done  to 
keep  all  of  the  representative 
information  together.  Paragraph 
(a)(5)(vi)  would  be  removed  because  the 
signature  information  would  be 
included  at  paragraph  (a)(5)(i). 

Paragraph  (a)(6)  would  be  revised  by 
adding  introductory  text.  Paragraph 
(a)(6)(i)  would  be  revised  to  account  for 
removal  of  the  introductory  text. 
Paragraph  (a)(6)(ii)  would  be  revised  to 


incorporate  use  of  the  "inactive"  boxes 
on  the  logbook  from  paragraph  (a)(7)(i). 
Paragraph  (a)(6)(ii)(C)  would  be  added 
to  instruct  user  on  completion  of 
inactive  box  due  to  surrendered  permit. 
Paragraph  (a)(6)(iii)(B)  would  be 
redesignated  as  paragraphs  (a)(6)(iii)(A), 
and  a  table  would  be  added  presenting 
description  of  dates  to  be  recorded  in 
the  logbook  and  buying  station  report 
(BSR)  by  participant.  Paragraphs 
(a)(6)(iii)(B)(l)  through  [3]  would  be 
removed  because  the  logbook  formats  . 
have  changed.  A  new  paragraph 
(a)(6)(iii)(B)  would  be  added  to  describe 
week-ending  date.  Paragraph 
(a)(6)(iii)(C)  would  be  unchanged. 
Former  paragraph  (a)(6)(iii)(A)  would  be 
redesignated  as  paragraph  (a)(6)(iii)(D) 
and  the  heading  revised.  A  new 
paragraph  (a)(6)(iii)(E)  introductory  text 
would  be  added  to  describe  logbook 
numbering.  Paragraph  (a)(6)(iii)(E)(2) 
would  describe  numbering  of  logbooks 
of  the  same  gear  type.  Paragraph 
(a)(6)(iii)(E)(2)  would  describe 
numbering  of  logbooks  of  different  gear 
types.  Paragraph  (c)(1)  would  be 
redesignated  as  paragraph 
(a)(6)(iii)(E)(d)  and  revised  to  instruct 
about  separate  DFLs  for  each  vessel, 
paginated  separately.  Paragraph 
(a)(6)(iii)(E)  would  be  redesignated  as 
paragraph  (a)(6)(iii)(F)  and  revised  to 
remove  mention  of  the  bujring  station 
daily  cumulative  logbook  (DCL)  and  to 
simplify  the  text. 

Paragraph  (a)(6)(iii)(F)  would  be 
removed.  This  paragraph  described 
product  codes,  whole  fish  codes, 
discard  product  codes,  and  product 
designations.  All  of  the  information 
contained  formerly  in  this  section 
would  be  added  to  Table  1  to  this  part. 
Paragraph  (a)(6)(iii)(G)  would  be 
removed.  This  paragraph  described 
species  codes.  All  of  the  information 
contained  formerly  in  this  section 
would  be  added  to  Table  2  to  this  part. 

The  heading  for  paragraph  (a)(7) 
would  be  revised.  Paragraph  (a)(7)(i) 
would  be  added  to  paragraph  (a)(6J(ii). 
A  new  paragraph  (a)(7)(i)  would  be 
added  to  describe  fishing  activity,  active 
period  and  inactive  period  by 
participant  formerly  found  in 
paragraphs  (a)(7)(ii),  (iii)  and  (iv).  A  new 
paragraph  (a)(7)(ii)  would  be  added  to 
describe  recording  of  non-activity 
formerly  found  in  paragraphs  (a)(7)(ii), 
(iii)  and  (iv),  (a)(8),  (a)(9),  and  (a)(10).  A 
new  paragraph  (a)(7)(iii)  would  be 
added  to  describe  recording  of  fishing 
activity  formerly  foimd  in  paragraphs 
(a)(7)(ii),  (iii)  and  (iv).  A  new  paragraph 
(a)(7)(iii)(E)  would  be  added  to  describe 
recording  of  participant  information 
when  not  active. 
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A  new  paragraph  (a)r7){iv)  would  be 
added  to  describe  wei^t,  formerly 
found  in  paragraphs  (a)(8),  (a)(9),  and 
(a)(10).  A  new  paragraph  (a)(7){v)  in 
tabular  format  would  be  added  to 
describe  recording  of  weight,  formerly 
found  in  paragraphs  (a)(8),  (a)(9),  and 
(a)(10).  Three  new  paragraphs  (a)(7)(vi), 
(vii),  and  (viii)  would  be  added  as  cross 
references  to  Tables  1  and  2. 

Paragraph  (a)(7){v)(A)  would  be 
redesignated  as  paragraph  (a)(7)(ix)  and 
revised.  New  paragraph  (a)(7)(x)  would 
be  added  to  present  all  of  ihe  occasions 
that  would  trigger  a  separate  logsheet, 
WPR,  or  check-in/chedc-out  report 
Paragraph  (a)(7)(v)(B)  would  be 
redesignated  as  paragraph  (a)(7)(xi)  and 
revised.  New  paragraph  (a)(7)(xii)  would 
be  added  to  present  areas  witii  a 
reporting  area  that  need  to  be  reported 
if  harvest  was  with  trawl  gear,  formerly 
found  in  paragraphs  (a)(8),  (a)(9),  and 
(a)(10).  Paragraph  {a)(7){v){C)  would  be 
redesignated  as  paragraph  (a)(7)(xiii) 
and  revised.  A  new  requirement  for 
shoreside  processor  or  stationary 
floating  processor  would  be  added  to 
record  the  dates  each  observer  was 
present. 

Paragraph  {a)(7)(v)(D)  would  be 
redesignated  as  paragraph  (a)(7)(xiv)  to 
describe  crew  size  and  would  be 
revised.  Former  paragraph  (a){7)(v)(E) 
would  be  redesignated  as  paragraph 
(a)(7)(xv)  and  revised.  This  revision  in 
tabular  form  adds  other  special 
programs  to  record,  similar  to  the  CDQ 
program  and  instructs  how  to  record 
them. 

Paragraph  (a)(8)  and  paragraph 
(a)(8)(i)  woidd  be  revised.  A  new 
requirement  would  be  added  as 
paragraph  (a)(8)(ii)  to  describe  how  to 
record  landings  as  product  under 
certain  conditions.  Paragraph  (a)(9),  the 
heading  for  paragraph  (a)(9)(i)  and  the 
text  of  paragraph  (a)(9)(i)  would  be 
revised.  Former  paragraph  (a)(ll)  would 
be  redesignated  as  para^ph  (a)(9)(ii) 
and  revised  because  this  paragraph 
refers  to  production.  Paragraph  (a)(10) 
would  be  revised.  This  paragraph  would 
present  reqiiirements  by  participant 
type.  Paragraph  (a)(10)(vii)  would  be 
added  to  present  time  limit 
requirements  for  all  participants  in 
tabular  form  for  recording  discards  and 
disposition. 

A  new  paragraph  (a)(ll)  would  be 
added  to  present  delivery  information, 
formerly  foimd  at  paragraphs  (a)(15)  and 
(a)(16),  by  participant  type. 

Paragraph  (a)(13)(ii)(A)  would  be 
revised  to  describe  what  "on-site" 
means.  Paragraph  (a)(13)(ii)(B)  would  be 
revised  to  remove  mention  of  the  buying 
station.  Paragraphs  (a){13)(ii)(C)  through 
(F)  would  be  removed  because  some  of 


the  instructions  are  duplicative  of 
regulations  found  at  other  locations. 
Also  the  buying  station  logbook  would 
be  removed;  therefore,  the  detailed 
instructions  on  hwnrfling  the  DCL  would 
not  be  necessary. 

Paragraph  (a)(14)  introductory  text 
would  be  removed  as  dupUcative  text. 
Paragraph  (a)(14)(i)  would  be  revised. 
Paragraphs  (a)(14)(ii)  and  (iii)  would  be 
revised  to  remove  the  buying  station 
DCL  and  to  add  the  goldenrod  logsheet 
to  all  logbooks.  Former  paragraphs 
(a)(15)  and  (a)(16)  would  be  removed 
and  incorporated  into  new  parasraDh 
(a)(ll).  f    -B»  F 

New  paragraph  (a)(ll)  would  add  a 
comparison  of  different  transfer  forms  in 
the  regulations  (VAR,  PTR,  IFQ 
shipment  report,  IFQ  transshipment 
authorization,  IFQ  vessel  clearance,  IFQ 
departure  report,  and  IFQ  dockside  sale 
receipt). 

Representative 

Section  679.5(b)  would  be  revised  to 
incorporate  former  paragraph  (a)(5)(v), 
representative's  identification.  This 
revision  would  bring  all  of  the 
requirements  for  the  representative  to 
one  location. 

Catcher  Vessel  DFLs  and  Catcher/ 
Processor  DCPLs 

Section  679.5(a)(7)(xiv)  and  (c)(1) 
would  be  removed  and  incorporated 
into  paragraph  (a)(6)(iii)(E)(5). 
Paragraph  (c)(2)  would  be  removed  and 
incorporated  into  paragraph  (a)(ll)(iv). 
Paragraph  (c)(3)  would  be  incorporated 
into  earlier  sections  for  those  items  that 
have  conunon  description  and  all 
duplicative  text  woidd  be  removed. 

Paragraph  (c)(1)  woidd  add  a  new 
requirement  in  the  longline  and  pot  gear 
DFL  and  DCPL  to  record  bird  avoidance 
gear  code  when  using  longline  gear.  A 
check-box  would  be  added  to  allow  the 
operator,  after  completing  all 
information  regarding  gear  on  one 
logsheet,  to  check  the  box  on  each 
subsequent  Ipgsheet  if  all  gear 
information  remains  the  same  instead  of 
re-entering  that  information  on 
subsequent  logsheets.  The  coliunn 
entitied  "All  other  species"  would  be 
changed  bom  "pounds"  to  read  "(lb  or 
mt)."  The  column  entitled  "Landing 
date"  in  the  DFL  delivery  block  would 
be  replaced  with  "Date."  The  tide  of  the 
delivery  block  in  the  DCPL  would  be 
changed  bom  "IFQ  landings"  to 
"Delivery,"  because  this  logsheet  is 
used  by  both  IFQ  and  non-IFQ 
participants.  The  term  "haul"  would  be 
removed  bom  the  DFL  and  DCPL  in 
order  to  establish  a  standard  method  for 
recording  pot  gear  information.  Records 
would  be  defined  in  terms  of  "set"  and 


the  option  to  -wiord  "haul"  would  be 
removed.  "Haul  or  set  No."  would  be 
removed  and  replaced  with  "set  No." 
"Begin  position  of  haul  or  set"  would  be 
removed  and  replaced  with  "begin 
position  of  set."  "End  position  of  haul 
or  set"  would  be  removed  and  replaced 
with  "end  position  of  set." 

In  the  trawl  gear  DFL  and  DCPL,  the 
requirement  to  record  "haul  or  set 
number"  would  be  revised  to  "haul 
number." 

Buying  Station  Report  (BSR) 

Section  679.5(d)  describing  the 
buying  station  daily  cumulative  logbook 
(DCL)  would  be  removed  and  in  its 
place  a  new  requirement,  the  BSR, 
would  be  added.  The  information 
required  by  the  BSR  would  be  the  same 
as  required  by  the  multi-copy  DCL.  The 
BSR  would  allow  the  public  a  more 
flexible  method  of  recording  catcher 
vessel  deliveries,  by  using  an  8V2  x  li 
inch  (0.21  x  0.27  m)  sheet  that  can  be 
easily  photocopied.  In  addition,  if  a 
catcher  vessel  operator  by  prior 
arrangement  with  a  processor  will  ship 
his  groundfish  catch  directiy  to  that 
processor  that  is  not  located  where  the 
catcher  vessel  is  ofiloaded,  the  catcher 
vessel  operator  would  complete  a  BSR 
to  describe  the  catch  and  send  the 
completed  BSR  with  the  shipment  via 
truck  or  airline.  When  the  shipment 
arrives  at  the  processor,  the  information 
from  the  BSR  would  be  incorporated 
into  the  DCPL. 

Mothership  DCPL 

Paragraph  (e).  mothership  DCPL 
requirements,  would  be  removed 
because  the  text  incorporated  into 
general  requirements  at  paragraph  (a)  for 
those  items  that  have  common 
description  and  all  duplicative  text 
would  be  removed.  In  the  mothership 
DCPL,  the  field  requesting  information 
on  crew  size  would  be  changed  from: 
"number  of  processing  crew,  number  of 
other  crew,  and  total  number  of  crew" 
to  read  "crew  size."  This  change  would 
make  the  mothership  DCPL  consistent 
with  the  other  processor  logbooks. 

Shoreside  Processor  DCPL 

Section  679.5(f),  shoreside  processor 
DCPL  requirements,  would  be  removed 
because  the  text  would  be  incorporated 
into  general  requirements  at  paragraph 
(a)  for  those  items  that  have  common 
description  and  all  duplicative  text 
would  be  removed. 

In  the  shoreside  processor  DCPL,  the 
field  "date"  would  be  replaced  by 
"week-ending  date",  because  each  page 
may  be  used  for  1  week. 
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Shoreside  Processor  Electronic  Logbook 
Report  (SPELR) 

Paragraph  (f)(3]  would  be  removed 
and  redesignated  as  paragraph  (e)  and 
the  heading  for  paragraph  (e)  would  be 
revised.  A  new  requirement  at 
paragraph  (e)(l)(i)(B)  would  extend  the 
required  use  of  the  SPELR  to  shoreside 
processors  or  stationary  floating 
processors  that  receive  pollock 
harvested  in  a  directed  pollock  fishery. 
All  SPELR  records  must  be  available'  for 
inspection  and  must  be  retained  for  3 
years  after  the  end  of  the  fishing  year. 

SPELR  Printed  Reports 

Reqiiirements  for  the  SPELR  printed 
reports  (formerly  §  679.4(f)(4))  would  be 
added  at  new  paragraph  (f),  and  the 
expiration  date  for  the  paragraph  on 
SPELR  printed  reports  would  be 
removed.  All  SP^Jl  printed  reports 
miist  be  available  for  inspection  and 
must  be  retained  for  3  years  after  the 
end  of  the  fishing  year.  The  owner  or 
manager  would  be  required  to  sign  and 
enter  date  of  signature  onto  each  SPELR 
printed  report. 

Groundfish  Product  Transfer  Report 
(PTR) 

Section  679.5(g]  would  be  revised  by 
consolidating  the  two  existing  PTR 
formats  (one  for  processor  vessels,  one 
for  shoreside  processors)  into  one,  and 
the  text  that  describes  the  information 
required  would  be  clarified  and 
simplified.  A  box  to  identify  type  of 
processor,  a  box  to  identify  whether 
sender  is  the  shipper  or  receiver,  and  a 
column  entitled  "species  weight"  to 
accommodate  information  on  mixed 
species  transfers  would  all  be  added, 
"niis  column  would  be  used  to  enter 
information  for  specific  species 
products  that  are  packageid  together  in 
one  box  and  shipped  to  one  destination. 
The  weight  of  eadi  product  by  species 
and  product  code  would  be  recorded  in 
addition  to  number  of  imits,  unit 
weight,  and  total  weight. 

The  U.S.  Coast  Guard  (USCG) 
document  number  of  vessel  processors, 
the  page  number  along  with  the 
requirement  to  maintain  a  continuous 
numbering  of  the  PTRs,  the  use  of  the 
term  "ofDoad,"  and  use  of  the  harvest 
zones  and  the  requirement  to  record 
them  would  be  removed.  The  use  of 
product  code  888  of  the  PTR  would  be 
prohibited. 

The  current  requirement  for  a  PTR  is 
to  obtain  the  total  fish  product  weight 
for  each  species/product  transferred, 
which  indudes  recording  the  number  of 
production  units  and  average  fish 
product  weight  of  one  production  unit. 
Because  all  shoreside  processors  and 


many  catcher/processors  and 
motherships  now  have  at-sea  scales  on 
board,  an  option  would  be  added  to 
allow  actual  scale  weights  for  the  total 
fish  product  weight  and  for  each 
species/product.  The  intention  of  these 
revisions  would  be  to  allow  a  standard, 
straightforward  form  with  options  imder 
a  variety  of  conditions. 

Submittal  requirements  would  be 
changed  to  include  electronic  submittal 
as  well  as  FAX  submittal  of  the  PTRs  to 
NMFS. 

Check-in/Check-Out  Reports 

Section  679.5(h)  would  be 
reorganized  and  revised  for  clarity. 
Submittal  requirements  would  be 
changed  to  include  electronic  submittal 
as  well  as  FAX  submittal  of  the  reports 
to  NMFS. 

In  the  mothership  and  catcher/ 
processor  check-in  and  check-out 
report,  replace  the  existing  management 
block  and  add  "species"  after  "target" 
in  the  fields  requesting  target  species 
codes. 

In  the  shoreside  processor  check-in 
and  check-out  report,  replace  the 
existing  management  block  and  add."or 
process"  after  the  words  "ceased  to 
receive". 

Weekly  Production  Report  (WPR) 

Section  679.5(i)  would  be  reorganized 
and  revised  for  clarity.  Submittal 
requirements  would  be  changed  to 
include  electronic  submittal  as  well  as 
FAX  submittal  of  the  reports  to  NMFS. 

In  the  mothership  and  catcher/ 
processor  WPR  and  shoreside  processor 
WPR,  the  existing  management  block 
would  be  replaced  with  the  new 
version.  The  gear  type  "jig/troll"  would 
be  separated  into  "jig"  and  "troll".  The 
word  "code"  would  be  added  after 
"target  species." 

Daily  Production  Report  (DPR) 

In  the  DPR,  the  existing  management 
block  would  be  replaced  with  the  new 
version.  The  gear  type  "jig/troU"  would 
be  separated  into  "jig"  and  "troll."  The 
word  "code"  would  be  added  after 
"target  species." 

U.S.  Vessel  Activity  Report  (VAR) 

Section  679.5(k)  would  be  reorganized 
and  revised  for  clarity.  A  new  question 
would  be  added  to  ask  the  type  of  vessel 
(catcher  vessel,  catcher/processor  or 
mothership).  Two  new  harvest  zone 
codes  woiild  be  added  to  describe  the 
EEZ  of  the  BSAI  and  the  GOA. 
Submittal  requirements  woiild  be 
changed  to  include  electronic  submittal 
as  well  as  FAX  submittal  of  the  reports 
to  NMFS. 


IFQ  Recordkeeping  and  Reporting 
Requirements 

The  manner  in  which  Registered 
Buyers  indicate  the  presence  of  ice  and 
slime  in  reported  weights  of  IFQ  fish 
products  in  IFQ  landing  reports  would 
be  changed.  In  the  current  system. 
Registered  Buyers  indicate  the  presence 
of  ice  and  slime  by  selecting  a  product 
code  in  the  "50"  number  series,  all  of 
which  indicate  that  the  reported  weight 
includes  ice  and  slime  and  for  which 
the  stored  system  product  recovery  rate 
(PRR)  or  conversion  factor  (CF)  includes 
a  correction  to  account  for  the  non-flesh 
weight.  The  proposal  would  eliminate 
the  "50"  series  product  codes,  and  their 
PRRs  and  CFs. 

The  ciurent  PRRs  and  CFs  result  in 
too  small  an  IFQ  equivalent  weight 
deduction,  and  a  de  facto  deduction  for 
ice  and  slime  that  actually  exceeds  the 
intended  2  percent.  In  addition,  the 
current  reporting  system  is  not 
synchronized  with  the  code  system  of 
the  Alaska  Department  of  Fish  and 
Game  (ADF&G)  (in  which  the  "50" 
series  has  not  been  adopted),  and 
additionally  has  proven  to  be  inflexible 
when  an  inseason  need  arises  to 
authorize  reporting  of  additional 
product  forms  that  include  ice  and 
slime.  To  address  this,  the  reporting 
system  would  be  modified  by:  (1) 
eliminating  the  "50"  series  special 
codes;  and  instead  (2)  asking  a  specific 
question  about  whether  the  reported 
weight  includes  ice  and  slime  (in 
addition  to  flesh  weight).  The  database 
would  use  both  the  reported  product 
code  and  the  ice/slime  question  answer 
to  determine  how  to  convert  the- 
reported  weight  to  the  "IFQ  equivalent 
weight"  to  be  deducted  from  the 
appropriate  account.  To  accomplish 
this,  the  IFQ  database  structiue  would 
be  modified  by  making  extensive 
changes  to  the  programming  code  (i.e., 
the  code  that  calculates,  stores,  and 
accomplishes  editing  of  previously 
entered  landings  data). 

For  example,  if  eastern  cut  sablefish 
(product  08)  is  reported  with  ice  and 
slime,  the  system  would  miiltiply  the 
reported  weight  by  0.98  and  multiply 
the  resulting  flesh  weight  by  1  -•-  0.63  to 
derive  the  IFQ  equivalent  weight  for 
which  the  accoimt  is  debited.  If  reported 
as  being  without  ice  and  slime,  the  flesh 
weight  would  be  converted  by  simply 
multiplying  the  reported  product  weight 
by  1  +  0.63. 

The  following  tables  illustrate  IFQ 
equivalent  wei^t  differences  between 
the  current  calculation  method  (using 
the  "50"  series  product  codes  and  their 
PRRs  and  CFs)  and  the  proposed 
method  (whidi  would  deduct  the  2 
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percent  ice  and  slime  weight  then 
convert  the  remaining  flesh  using 


"standard"  PRRs  and  CFs).  Sample  data     of  haUbut  or  sablefish  weight  reported 
are  shown  for  100  and  100,000  pounds       for  selected  products. 

HAUBUT  Sample  Conversion  Data 


Reported 
weight  (lb) 

Product 
Ooscnpiion 

Current  system 

Proposed  system 

Halibut 
product 

Conversion 
factor 

Current  IFQ  equivalent  weight  (lb) 

HaiitMjt 
product 

Conversion 
factor 

Proposed  IFQ 
equrvaieni 
weight  (lb) 

100 

Gutted 

Gutted  w/IS^  

Gutted  w/IS 

H&G 

H&G  w/IS 

04 
54 
54 

05 
55 
55 

0.9 

0.88 

0.88 

1.0 

0.98 

0.98 

90  D 

04 
04 
04 

05 
05 
05 

0.9 
0.8 
0.9 

IX) 

1.0 

1.0 

90 
88.2 
88,200 

100 

98,000 

100 

100,000 

100 

88  (-0.2  lb  ^2.2%  IS  allowance)  ... 
88,000  (-200  lb;  -  2.2%  IS  allow- 

anoe). 
100 

100 

96  ... 

100,000 

H&G  w/IS 

98,000 

^  Means  Ice  and  &me. 

.  Sablefish  Sample  Conversion  Data 

*• 

Reported 
weight  (lb) 

Product  descrip- 
tion 

Cunent  system 

Proposed  system 

Halibut 
product 

Conversion 
factor 

Current  IFQ  equivaient  weight 

Halibut 
product 

Conversion  fac- 
tor 

Proposed  IFQ 
equivalent 
weight  (lb) 

100 

Whole 

01 
51 
04 
54 

54 

08 
58 

58 

1.0 
1.02 
0.89 
0.91 

0.91 

0.63 
0.65 

0.65 

100 

01 
01 
04 
04 

04 

06 
06 

06 

1.0 
1.0 
0.89 
0.89 

0.89 

0.63 
0.63 

0.63 

100 
98 

112.36 
110.11 

110,112 

158.73 
155.56 

155,556 

100 

Whole  w/IS  ^  

Gutted,  head  on .. 
Gutted,  head  on 

w/IS. 
Gutted,  head  on 

w/IS. 

Eastern  cut  

Eastern  cut  w/IS 

Eastern  cut  w/IS 

98.04 

100 

112.36 

100 

100,000 

100 

109.89  (-0.22 1>;  —  2.2%  IS  al- 
lowance). 
109,890  (-222  lb:  ^  2.2%  IS 

aROWalX>e^. 

158.73 

100 

100,000 

153.85  (-1.71  lb;  —  3.1%  IS  al- 

lowanoe). 
153,846  (-1,710  b;  —  3.1%  IS 

allowance). 

^  IS  means  Ice  and  Slime. 

Section  679.5(1)  would  be  reorganized 
and  revised  for  clarity. 

Prior  Notice  of  Landing.  The  prior 
notice  of  IFQ  landing  (§  679.5(1)(1) 
would  be  revised  by  adding  a 
requirement  to  record  the  IFQ  regulatory 
area  in  which  the  IFQ  halibut  or  IFQ 
sablefish  were  harvested  and  by  adding 
a  clarification  of  exemption  for 
submittal  of  the  prior  notice  of  landing 

Landing  Report.  The  landing  report 
(§  679.5Q)(2))  would  be  revised  by 
adding  requirements  to  debit  aU  IFQ 
catch  aboard  a  vessel  and  to  record  gear 
type  reported  by  cardholder,  whether 
ice  and  slime  is  included  in  the  weight 
of  fish  (efiiective  January  1,  2002),  and 
whether  halibut  is  incidental  catch 
concurrent  with  legal  landing  of  salmon 
or  a  legal  landing  of  lingcod  harvested 
with  cUnglebar  gear.  In  addition,  if  the 
vessel  operator  is  the  Roistered  Buyer 
reporting  the  IFQ  landing,  the  accurate 
weight  of  IFQ  sablefish  processed 
product  obtahoed  before  the  offload  may 
be  substituted  for  the  initial  accurate 
scale  weight  at  time  of  offload. 

Shipment  Report,  llie  shipment 
report  ($  679.5aK3))  would  be  revised 


by  adding  a  requirement  to  describe 
short-distance  movement  of  IFQ  fish 
when  a  Registered  Buyer's  facility  is  a 
short  distance  from  where  the  fish  were 
landed. 

Transshipment  Authorization. 
Section  67g.5(l)(4)  would  be  revised  by 
adding  the  list  of  required  information 
to  obtain  a  transshipment 
authorization). 

Vessel  Clearance  and  Departure 
Report.  Section  679.5(1)(5]  would  be 
revised  by  reorganizing  and  revising  the 
text  to  show  that  a  departure  report  (a 
document)  is  a  type  of  vessel  clearance 
and  is  issued  only  under  specific 
conditions.  A  vessel  clearance  occurs 
when  a  vessel  physically  goes  into  a 
port  to  obtain  prelanding  written 
clearance  of  the  vessel  by  a  NOAA 
Office  for  Enforcement  (NOFE) 
representative.  A  departure  report 
clearance  occurs  when  a  vessel  operator 
informs  NOFE  by  telephone  of 
intentions  to  obtain  a  prelanding  written 
clearance  for  the  vessel  at  a  port  in  a 
state  other  than  Alaska. 


IFQ  Ckfst  Recovery  Program 

Paragraph  679.50)(7)  would  be 
changed  to  allow  electronic  submittal  of 
the  annual  register  buyer/shoreside 
processor  IFQ  Buyer  Report  and  of  the 
IFQ  Permit  Holder  Fee  Submission 
Form  and  fees  from  permit  holders. 

Consolidated  Weekly  ADF6<;  Fish 
Tickets  From  Motherships 

Section  679.5(m)  would  be  revised  to 
clarify  the  Federal  requirement  for 
motherships  to  complete  ADF&G  fish 
tickets,  detailing  information 
requirements  for  each  delivering  catcher 
vessel  as  well  as  for  the  mothership.  The 
deadline  for  operators  of  motherships  to 
submit  completed  fi;h  tickets  to  ADF&G 
would  be  revised  from  30  days  to  45 
days. 

Groundfish  CDQ  Fisheries 

Section  67g.5(n)(l)(i)  would  be 
revised  to  add  a  heading  in  the  Q&A 
format,  insert  "stationary  floating 
processor"  and  to  add  a  sentence 
indicating  that  if  using  the  SPELR  to 
report  to  NMFS,  a  CDQ  delivery  report 
is  not  required.  Section  B79.5(n)(l)(ii) 
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would  be  revised  to  remove  the  term, 
"operator"  because  that  term  refers  to 
personnel  aboard  a  vessel.  Section 
679.5(n)(l)(iii)  would  be  revised  to 
conform  to  the  format  and  content  of  the 
revised  CDQ  delivery  report. 

Section  679.5(n)(2](i)  would  be 
revised  to  add  a  heading  in  the  Q&A 
format  and  to  insert  "stationary  floating 
processor". 

Section  679.S(n)(2](ii)  would  be 
revised  to  reformat  the  text  for  clarity. 
Section  679.5(n)(2)(iii),  (iv),  and  (v) 
would  be  revised  to  conform  to  the 
format  and  content  of  the  revised  CDQ 
catch  report. 

Catcher  Vessel  Cooperative  Pollock 
Catch  Report 

The  heading  for  §  679.5(o]  would  be 
revised  to  remove  the  expiration  date. 

Section  679.7    Prohibitions 

Section  679.7(a)(10)  would  be 
amended  to  add  prohibitions  against 
mutilation  of  permits  and  cards, 
inaccurate  information,  and  false 
information.  Paragraph  (a)(ll)(i]  would 
be  added  to  prohibit  the  use  of  a  catcher 
vessel  or  catcher/processor  as  a  tender 
vessel  before  offloading  all  groundfish 
harvested  or  processed  by  that  vessel. 
Paragraph  (a](ll)(ii)  would  be  amended 
to  add  a  prohibition  against  operating  a 
vessel  or  land-based  bujdng  station 
without  an  associated  processor. 

Section  679.21    Prohibited  Species 
Bycatch  Management 

In  §  679.21(b)(1),  the  definition  for 
"prohibited  species"  would  be  removed 
and  placed  in  the  definitions  section 
(§  679.2)  in  alphabetical  order. 

Section  679.22    Qosures     \ 

Section  679.22{a)(ll)(iv)(B)  would  be 
-  revised  to  add  a  cross  reference  to 
Figure  20-Steller  Sea  Lion  Conservation 
Area.  Paragraph  (b)(3)(iii)(B)  would  be 
revised  to  add  a  cross  reference  to 
Figure  19-Shelikof  Conservation  Area. 

Section  679.24    Gear  Limitations 

Section  679.24(a)(1)  currently  refers  to 
marking  of  longline  marker  buoys.  This 
section  would  be  revised  to  extend  the 
requirement  to  include  hook-and-Iine, 
longline  pot,  and  pot-and-line  gear.  In 
paragraph  (a)(l)(iii),  "vessel's 
registration"  number'  would  be  replaced 
with  "vessel's  ADF&G  registration 
number". 

Section  679.24(b)(2)  refers  to  net- 
sounder  devices  on  pelagic  trawl  gear. 
This  requirement  is  obsolete  and  would 
be  removed.  Modem  net-soimders  do 
not  print  recordings  but  rather  provide 
real-time  video  images  of  much 
improved  quality. 


Section  67g.24(e)(l)  would  be 
amended  to  add  a  requirement  that  the 
operator  record  the  appropriate  bird 
avoidance  gear  code  (see  Table  19  to 
this  part)  in  the  catcher  vessel  longline 
and  pot  DFL  or  catcher/processor 
longline  and  pot  E)CPL. 

Section  679.31    CDQ  Reserves 

In  §  679.31,  paragraph  (d)(2)  would  be 
removed  (the  paragraph  expired  on 
December  31, 1999).  Paragraph  (d)(1) 
would  be  added  to  paragraph  (d). 

Section  679.32    Groundfish  and 
Halibut  CDQ  Catch  Monitoring 

Section  679.32(a)(2)  would  be 
removed  due  to  an  expired  date. 
Paragraph  (a)(1)  would  be  redesignated 
as  paragraph  (a). 

Section  679.40    Sablefish  and  Halibut 
QS 

New  paragraphs  (a)(2)(i)(C)  and  (D) 
would  be  added  to  the  definition  of 
"Qualified  person"  to  mean  a  citizen  of 
the  United  States  at  the  time  of 
application  for  QS  and  a  corporation, 
partnership,  association,  or  other  entity 
that  would  have  qualified  to  document 
a  fishing  vessel  as  a  vessel  of  the  United 
States  during  the  QS  qualifying  years  of 
1988,  1989,  and  1990. 

Section  679.41     Transfer  of  Quota 
Shares  and  IFQ 

Section  679.41(i)(2).  which  deals  with 
IFQ  category  redesignation  for  IFQ 
transfer,  would  be  removed  because  the 
date  of  effectiveness  expired  February 
24, 1997.  Paragraph  (i)(3)  would  be 
redesignated  as  paragraph  (i)(2). 

Section  679.42    Limitations  on  Use  of 
QS  and  IFQ 

In  §  679.42,  paragraph  (c)(2)  would  be 
revised.  Paragraphs  (c)(2)(i)  and  (c)(2)(ii) 
would  be  added  to  include  halibut  or 
sablefish  landings  offshore  and  made 
into  product  prior  to  offload.  Paragraph 
(c)(3)  would  be  added  to  require  that  all 
IFQ  catch  onboard  a  vessel  be  debited 
from  the  IFQ  permit  holder's  accoimt 
under  which  the  catch  was  harvested. 

Classification 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  Office  of  Management 
and  Budget  (0MB)  control  number. 

This  proposed  rule  contains 
coUection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
(PRA). 


The  following  requirements  and 
estimated  response  times  have  been 
approved  by  0MB  and  are  organized  by 
their  OMB  control  number: 

0648-0206:  5  hoiu«  for  an  exempted 
fishery  progress  report;  5  ho\as  for  an 
exempted  fishery  permit  application; 
and  30  minutes  for  a  High  Seas  Power 
Troller  Salmon  Permit. 

0648-0213:  35  minutes  for  Weekly 
Cumulative  Mothership  ADF&G  Fish 
Tickets;  14  minutes  for  U.S.  Vessel 
Activity  Report. 

0648-0269: 1  hour  for  CDQ  Delivery 
Report;  and  15  minutes  for  CDQ  catch 
report. 

0648-0316: 40  hours  for  an 
application;  40  hours  for  documentation 
by  a  distributor;  6  minutes  for  labeling 
and  product  tracking  of  a  shipment  by 
a  vessel  or  processor;  and  15  minutes  to 
provide  documentation  on  a  vessel  or 
processor). 

0648-0401:  30  minutes  for  daily 
completion  of  the  SPELR  and  the 
estimated  time  to  electronically  submit 
the  SPELR  (30  min./day);  and  5  minutes 
for  estimated  time  to  print  the  SPELR 
reports. 

0648-0428:  8  hours  to  complete  and 
submit  the  COAR. 

The  following  requirements  are  new 
or  revised  and  have  been  submitted  to 
OMB  for  approval: 

0648-0206:  20  minutes  for  the  Federal 
Fisheries  Permit/Federal  Processor 
Permit  Application. 

0648-0213: 17  minutes  for  Catcher 
Vessel  trawl  gear  DFL;  28  minutes  for 
Catcher  Vessel  longline  and  pot  gear 
DFL;  31  minutes  for  Catcher/processor 
trawl  gear  DCPL;  41  minutes  for 
Catcher/processor  longline  and  pot  gear 
DCPL;  31  minutes  for  Shoreside 
processor  DCPL;  31  minutes  for 
Mothership  DCPL;  8  minutes  for 
Shoreside  Processor  Check-in/Check-out 
Report;  7  minutes  for  Mothership  or 
Catcher/processor  Check-in/Check-out 
Report;  11  minutes  for  Product  transfer 
report;  17  minutes  for  Weekly 
Production  Report;  11  minutes  for  Daily 
Production  Report;  estimated  time  to 
electronically  submit  the  weekly 
production  report  (5  min./report);  5 
minutes  to  electronically  submit  the 
check-in/check-out  report;  23  minutes 
for  buying  station  report. 

0648-^272: 12  minutes  for  IFQ  Prior 
notice  of  landing;  12  minutes  for  IFQ 
Landing  report;  18  minutes  for  IFQ 
Shipment  report;  12  minutes  for  IFQ 
Transshipment  authorization;  12 
minutes  for  IFQ  Vessel  clearance;  6 
minutes  for  IFQ  Departure  report;  6 
minutes  for  IFQ  Dockside  sale;  6 
minutes  for  Administrative  waiver. 

0648-0353: 15  minutes  to  paint  each 
buoy  with  the  vessel  name  and  Federal 
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permit  number,  or  ADF&G  registration 
number. 

The  estimated  response  times  shown 
include  the  time  to  review  instructions, 
search  existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collection  of 
information. 

Public  comment  is  sought  regarding 
whether  these  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
the  acciuacy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
on  these  or  any  other  aspects  of  the 
collection  of  information  to  NMFS  and 
OMB  (see  ADDRESSES). 

The  NMFS  Alaska  Region  prepared  an 
Regulatory  Impact  Review/Initial 
R^ulatory  Flexibility  A[ialysis  (RIR/ 
IRFA)  that  describes  the  impact  this 
proposed  rule,  if  adopted,  would  have 
on  small  entities.  The  niunber  of  small 
entities  to  which  the  proposed  rule  will 
apply  are  identified  as:  1,254  catcher 
vessels;  47  catcher  processors;  32 
onshore  processors,  6  CDQ  groups;  268 
buying  stations;  1,613  halibut  fishing 
operations;  and  92  Registered  Buyers. 

This  RIR/IRFA  analyzes  proposed 
amendments  to  regulations  at  50  CFR 
part  679  that  would  revise  R&R 
regulations  for  the  Alaska  groundfish 
fisheries  and  for  the  IFQ  halibut  and 
sablefish  fisheries  off  of  Alaska.  The 
objectives  of  the  proposed  actions  are:  to 
clarify  and  simplify  the  regulations 
pertaining  to  the  management  of  the 
groundfish  fisheries  and  the  IFQ  halibut 
and  sablefish  fisheries  in  the  waters  of 
the  BSAI  and  the  GOA;  to  ease  certain 
regulatory  burdens  to  reduce  the  cost  of 
operation  for  fishermen  and  increase 
compliance  with  regidations;  to  reduce 
the  costs  of  enforcing  fisheries 
regulations;  to  enhance  the  value  of  the 
pollock  fisheries  managed  under  the 
AFA;  to  reduce  the  costs  of  compliance 
with  pollock  reasonable  and  prudent 
alternatives  (RPAs)  for  Steller  sea  lion 
protection;  and  to  reduce  the  costs  and 
increase  the  effectiveness  of  regulations 
protecting  migratory  birds  identified  as 
endangered  or  threatened  under  the 
Endangered  Species  Act  (ESA).  It 
provides  the  analyses  required  under 
Exeaitive  Order  12866  and  the  RFA. 

Eight  groups  of  regulatory  changes  are 
identified  in  the  analysis,  each  being 
independent  of  the  other.  Any  one  of 
them  may  be  adopted  in  combination 


with  any  possible  grouping  of  the 
others.  Because  of  this,  the  RIR  and  the 
accompanying  IRFA  evaluate  each  of 
the  eight  proposals  independently.  Each 
of  the  proposals  is  evaluated  against  a 
"no  action"  alternative  and  the  costs 
and  benefits  relative  to  the  "no  action" 
alternative  are  identified. 

1.  Regulatory  Housekeeping.  Remove 
obsolete  text,  clarify  and  simplify 
existing  text,  and  reorganize  text  to 
remove  duplication.  Add,  revise,  and 
remove  definitions.  Because  the  changes 
do  not  impose  new  responsibilities  on 
small  entities,  there  are  no  added  costs. 

2.  Buying  Station  Daily  Cumulative 
Logbook  (DCL).  Remove  the  requirement 
to  obtain,  complete,  and  submit  the 
DCL.  Add  a  requirement  to  complete, 
maintain,  and  distribute  a  Buying 
Station  Report  (BSR).  As  with  the  DCL, 
the  processors,  who  receive  fish  bom 
buying  stations  must  compile  data  firom 
the  BSRs;  imlike  the  DCL,  processors 
will  not  be  reqiured  to  file  quarterly 
reports  with  NMFS.  NMFS  estimates 
that  the  aimual  costs  for  this  activity  for 
at-sea  tenders  would  be  about  $312  per 
buying  station  per  processor.  The  cost 
for  268  at-sea  tenders  would  be  about 
$83,616.  This  estimate  assiunes  all 
tender  permits  are  active  and  all  at-sea 
tenders  are  in  complete  compliance. 
Costs  for  on-shore  bujring  stations 
caimot  be  determined  since  the  number 
of  on-shore  bu)ring  stations  cannot  be 
estimated  with  current  data.  NMFS 
estimates  that  its  costs  would  be  about 
$670  per  year  for  preparation  and 
delivery  of  the  BSR. 

Substitution  of  the  BSR  for  the  DCL 
should  benefit  operators  of  buying 
stations  by  reducing  their  paperwork 
costs.  It  will  benefit  processors  to  the 
extent  that  the  buying  stations  are  their 
subsidiaries  and  they  share  in  the 
reduced  paperwork  costs.  NMFS 
estimates  a  reduction  in  public  and 
private  costs  (a  benefit)  of  about  $8,700 
per  year.  This  estimate  assumes  all 
tender  permits  are  active  and  in 
complete  compliance  with  the  program 
and  does  not  take  in  to  account  the 
imknown  number  of  land-based  buying 
stations.  There  are  no  apparent  costs  to 
implement  this  proposal. 

3.  Shoreside  Processor  Electronic 
Logbook  Report  (SPELR).  Extend  the 
requirement  to  use  the  SPELR  for 
processors  buying  bom  AFA  catcher 
vessels  past  January  16,  2001,  and 
require  shoreside  processors  or 
statioiuiry  floating  processors  that 
receive  pollock  harvested  in  a  directed 
pollock  fishery  to  use  the  SPELR. 
Regulations  at  §  679.5(f)(3)  currently 
require  managers  of  shoreside 
processors  or  stationary  floating 
processors,  who  receive  groundfish 


deliveries  from  AFA  catcher  vessels,  to 
record  and  submit  a  SPELR  for  each 
catcher  vessel  delivery  and  to  retain 
printed  reports  for  the  duration  of  the 
fishing  year.  Cuirently,  19  firms  use  the 
SPELR  system  under  the  Federal  AFA 
regulations.  Two  firms  that  are  not 
currently  using  the  SPELR  are  making 
progress  in  bringing  the  SPELR  system 
on  line.  NMFS  estimates  that  adoption 
of  the  SPELR  requires  the  use  of  a 
personal  computer  with  a  value  of  about 
$1,000  and  1-2  weeks  of  staff  time.  The 
upper  limit  of  this  cost  is  estimated  to 
be  about  $4,000  per  firm. 

The  SPELR  brings  three  classes  of 
benefits:  (a)  Reduced  annual  R&R  costs 
for  NMFS  and  for  firms  adopting  the 
SPELR,  (b)  enhanced  value  from  the 
AFA  statute,  and  (c)  reduced  costs  of 
compliance  with  pollock  RPAs  for 
Steller  sea  lion  protection.  The  annual 
R&R  costs  for  firms  and  NMFS  can  be 
estimated.  Each  firm  that  adopts  the 
SPELR  will  have  annual  SPELR 
expenses,  but  will  no  longer  have  to  file 
or  maintain  the  WPR  or  DCPL.  The 
SPELR  is  expected  to  cost  $941  per  year 
while  the  savings  on  the  WPR  and  DCPL 
is  expected  to  be  $2,508.  NMFS  will 
incur  an  additional  $133  to  receive 
SPELR  reports  from  a  new  firm,  but  will 
save  $627  per  year  on  WPR  and  DCPL 
paperwork.  The  net  overall  paperwork 
savings  should  be  about  $2,194  per  year 
for  each  firm  that  adopts  the  SPELR. 
Since  two  firms  are  expected  to  adopt, 
the  total  cost  is  $4,388  per  year. 

The  cost  of  adopting  the  SPELR 
system  is  the  cost  to  each  firm  of 
acquiring  a  computer  and  converting  to 
the  data  processing  system  and  software 
used  by  the  SPELR.  These  costs  are 
estimated  to  be  $4,000  per  firm.  Four 
firms  not  using  the  SPELR  would  have 
to  begin  using  it  under  this  regulation, 
and  three  of  these  firms  are  known  to 
have  already  made  significant  progress 
toward  adopting  the  SPELR.  As  noted, 
19  firms  are  currently  required  to  use 
the  SPELR  because  they  buy  groundfish 
from  AFA  catcher  vessels.  Another  two 
firms  would  be  required  to  begin  using 
the  SPELR  under  the  provisions  of  the 
proposed  rule  requiring  that  firms 
accepting  deliveries  of  pollock  from 
fisheries  targeting  pollock  use  the 
SPELR.  On  the  basis  of  anecdotal 
information,  13  of  these  firms  are 
believed  to  be  large  firms,  employing  or 
affiliated  with  firms  that  employ  more 
than  500  persons.  The  sizes  of  another 
eight  of  these  firms  are  not  known.  For 
the  purpose  of  this  analysis,  these  have 
been  treated  as  small  firms,  although 
this  may  overestimate  the  numbers  of 
small  firms.  Six  CDQ  groups  will  also  be 
impacted.  CDQ  groups  are  considered  to 
be  small  non-profit  entities. 
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4.  IFQ  Progmm.  Eight  changes  are 
proposed  for  the  regulations  for  the  IFQ 
halibut  and  sablefish  programs. 

Weight  prior  to  offload.  Some  of  the 
vessels  landing  IFQ  halibut  and  IFQ 
sablefish  are  catcher/processors  that 
freeze  and  package  IFQ  halibut  and 
sablefish  on  board  before  delivery.  In 
many  cases,  the  vessel  operator  acts  as 
an  IFQ  Registered  Buyer  taking 
possession  of  the  IFQ  fish  and  making 
the  landing  report.  These  operations 
often  calculate  the  weight  of  product 
that  they  produce  at  the  time  of 
production.  However,  current 
regulations  at  §679.5(l){2)(vi)  require 
that  Registered  Buyers,  taking 
possession  of  IFQ  fish  at  landing,  record 
the  product  code  and  initial  accurate 
scale  weight  made  at  the  time  offloading 
commences  for  IFQ  species  sold  and 
retained.  Frozen  product  requires  a 
second  weighing  of  the  fish.  This 
regiilatory  change  would  redesignate 
§679.5(l)(2)(vi)a)as 
§679.5(l)(2)(vi)(J)(7)  and  add  a  new 
paragraph  (I)(2)(vi](J)(2)  to  allow  a 
vessel  operator,  if  he  or  she  is  a 
Registered  Buyer  reporting  the  IFQ 
landing,  to  substitute  the  "accurate 
weight  of  IFQ  sablefish  processed 
product  obtained  before  the  offload"  for 
the  "initial  accurate  weight  at  time  of 
offload."  NOFE  would  still  be  able  to 
monitor  the  offload  and  weigh  the 
product  if  necessary  for  the  purpose  of 
auditing  under  other  regulations. 

Debit  all  catch  to  IFQ  account;  Vessel 
operator  responsible  for  landing. 
Regulatory  changes  would  make  it  clear 
that  fishermen  who  set  aside  part  of 
their  IFQ  catch  for  home  consumption 
would  be  required  to  debit  that  harvest 
against  their  IFQ  accoimt;  a  vessel 
operator  has  an  obligation  to  offload  all 
IFQ  fish  to  a  Registered  Buyer.  A  new 
§679.5(l)(2){i)(C)  would  be  added  to 
clarify  that  the  weight  of  any  halibut  or 
sablefish  offshore  landings  made  by  a 
catcher/processor  into  product  (frozen] 
prior  to  offload  at  the  landing  site  must 
be  properly  debited  from  the  IFQ  permit 
holder's  account  imder  which  the  catch 
was  harvested.  These  regulatory  changes 
would  not  add  new  requirements  to  the 
IFQ  halibut  and  IFQ  sablefish  program 
but  would  only  clarify  existing 
regulations.  If  this  clarification  reduced 
efforts  to  by-pass  the  reporting 
reqiiirements,  or  made  it  easier  to 
prosecute  those  requirements,  it  would 
reduce  program  costs.  Because  the 
requirement  does  not  impose  new 
responsibilities  on  fishermen,  it  does 
not  add  to  their  costs. 

Regulatory  area  on  prior  notice  of  IFQ 
landing  report.  This  change  would 
amend  §  679.5(l)(l)(iii)  to  add  a  question 
to  the  Prior  Notice  of  IFQ  Landing 


Report;  fishermen  would  be  required  to 
report  on  the  IFQ  regulatory  area  within 
which  IFQ  halibut  or  IFQ  sablefish  were 
harvested.  The  benefit  of  the  regulation 
would  be  the  improved  compliance 
with  IFQ  regulations.  The  cost  would  be 
the  burden  of  answering  the  additional 
question  when  the  prior  notice  of 
landing  was  made.  This  cost  would  be 
very  small  since  the  information  is 
already  known  when  the  Prior  Notice  of 
IFQ  Landing  is  made.  In  2000,  10,279 
prior  notices  of  landing  were  submitted. 
If  the  answer  to  the  question  added  30 
seconds  to  each  notice,  the  total 
additional  time  would  have  been  86 
hours.  At  $20  per  hour  (the  pay  for-a 
Federal  GS-7  in  Alaska,  including 
COLA),  the  total  cost  would  have  valued 
at  about  $1,700. 

IFQ  landing  report.  Additional 
information  would  be  collected  in  the 
landings  reports  filled  out  by  Registered 
Buyers  that  would  reduce  the  costs  of 
monitoring  landings  made  under  the 
exemption.  This  information  would 
include  the  gear  type  used  to  harvest  the 
fish  and  regardless  of  whether  the  IFQ 
fish  were  landed  concurrently  with 
salmon  or  dinglebar  lingcod. 

The  benefits  from  these  proposed 
changes  would  be  increased  flexibility 
and  consequent  reduced  operating  costs 
for  dinglebar  lingcod  fishermen  who 
hold  hadibut  QS,  and  in  addition,  an 
improved  ability  by  NMFS  to  target  its 
enforcement  assets.  The  cost  to 
registered  buyers  of  collecting  and 
reporting  the  additional  information 
would  be  small. 

Registered  buyers  complete  landings 
reports  using  automated  terminals. 
These  terminals  lead  the  buyers  through 
a  series  of  question  prompts.  The 
change  would  require  the  addition  to 
prompts  for  the  gear  type  used  in  the 
landing  and  for  information  on  whether 
or  not  salmon  or  lingcod  taken  with 
dinglebar  gear  was  landed  concurrently 
with  the  IFQ  fish.  This  information 
should  be  known  to  or  readily  available 
to  the  registered  buyer.  In  2000,  about 
10,057  landings  reports  were  submitted. 
At  1  minute  for  the  two  additional 
questions,  the  total  additional  time 
required  would  have  been  about  168 
hours.  At  $20  per  hoiu  (the  pay  for  a 
Federal  GS-7  in  Alaska,  including 
COLA),  the  total  cost  would  have  valued 
at  about  $3,400. 

IFQ  shipment  report.  Regulations  at 
§  679.5(1)(3)  would  be  amended  to  add 
a  requirement  to  the  IFQ  Shipment 
Report  to  allow  short-distance 
movement  of  IFQ  fish  accompanied  by 
an  ATM  landing  receipt  by  a  Registered 
Buyer  to  his  or  her  processing  plant. 
Currently  Registered  Buyers  are 
required  to  complete  and  file  an  IFQ 


shipment  report  before  they  move  fish 
away  from  the  place  where  they  are 
landed.  Many  firms,  whose  plants  are 
located  away  from  landing  places,  are 
inconvenienced  by  the  need  to  complete 
the  form  before  moving  the  fish  from  the 
place  where  they  were  landed  to  the 
place  where  they  will  be  processed. 
This  regulatory  change  would  reduce 
the  costs  for  this  class  of  Registered 
Buyer.  NOFE  would  still  receive  a 
landing  report  from  the  landing  place; 
the  IFQ  shipment  report  would  still  be 
required  from  the  Registered  Buyer 
before  the  buyer  disposed  of  the  fish  to 
other  parties.  The  most  important  use 
for  Shipment  Reports  is  to  provide  the 
ability  to  audit  Registered  Buyers' 
landings  by  monitoring  movements  of 
fish  being  moved  in  the  chain  of 
possession  bom  the  Registered  Buyer. 
There  are  no  costs  associated  with  this 
regulatory  change  and  there  will  be  cost 
savings  to  Registered  Buyers  whose 
plants  are  located  at  a  distance  from 
landings  places. 

IFQ  transshipment  authorization. 
Regulations  at  §  679.5(1)(4)  would  be 
amended  to  revise  the  regulatory  text 
describing  the  IFQ  Transshipment 
Authorization  by  adding  a  list  of 
required  information  to  obtain  a 
transshipment  authorization.  Vessel 
operators  transshipping  (from  one  vessel 
to  another)  IFQ  halibut  and  IFQ 
sablefish  are  required  to  obtain  a 
Transshipment  Authorization  at  least  24 
hours  before  the  transshipment.  This 
gives  NOFE  time  to  decide  whether  or 
not  to  monitor  the  transshipments,  plan 
resources,  and  arrange  the  logistics  for 
monitoring  the  transshipment.  This 
change  is  principally  needed  to  monitor 
the  offloading  of  freezer  longliners  to 
tramp  freighters.  NOFE  routinely 
collects  certain  information  from 
persons  requesting  the  authorization  to 
find  out  when  and  where  the 
transshipment  will  occur  and  how  long 
it  might  take.  This  change  will  provide 
a  basis  in  regulation  for  the  specific 
information  collected  when  an 
authorization  is  requested.  This  should 
not  increase  the  costs  for  fishing 
operations  or  for  the  operations  taking 
possession  of  the  fish  at  sea  since  it 
would  not  affect  the  requirement  for 
authorizations.  It  may  reduce 
enforcement  costs  by  clarifying  the 
types  of  information  that  are  required 
when  an  authorization  is  requested. 

IFQ  vessel  clearance  report  and  the 
IFQ  departure  report.  This  proposed 
change  will  make  the  vessel  clearance  ■ 
and  departure  report  regulations  clearer 
and  may  reduce  the  amount  of  time  it 
takes  to  find,  read  and  interpret  them.. 
The  substantive  part  of  the  change 
involves  the  revision  of  the  departure 
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report  requirement  to  prevent  IFQ 
fishing  after  the  report  is  filed.  This 
change  clarifies  the  intent  of  the 
regulation  that  departure  reports  be  filed 
after  IFQ  fishing  has  finished.  While 
almost  all  departiire  reports  are  believed 
to  have  been  filed  after  fishing  has  been 
concluded,  at  least  one  in  the  last  2 
years  was  not.  The  intent  is  to  close  this 
loophole.  The  benefit  will  be  an 
enhanced  ability  to  enforce  the  IFQ 
program.  There  is  no  cost  to  fishermen 
from  this  change  because  a  departure 
report  can  be  filed  as  easily  after  fishing 
is  concluded  as  before  it  is  concluded. 

5.  Product  Transfer  Report  (PTR). 
Regulations  at  §  679.5(g)  currently 
require  the  operators  of  motherships, 
catcher/processors,  or  managers  of 
shoreside  processors  or  stationary 
floating  processors  to  record  each 
transfer  of  groimdfish  product 
(including  unprocessed  fish)  or  donated 
prohibited  species,  on  a  PTR.  An 
important  enforcement  document,  the 
PTR  provides  the  principal  information 
for  the  movement  of  volumes  of 
groundfish  into  and  out  of  the  facilities 
of  a  processor  and  provides  a  check  on 
buyer  piutihase  reports.  Because  of  its 
importance,  the  PTR  is  used  with  audits 
and  by  physical  inspection  of  product. 

This  change  would  provide 
processors  more  flexibility  in  adapting 
their  responses  to  their  working 
procedures  and  may  resiilt  in  some 
private  sector  time  savings.  If  the 
regulation  change  reduces  the  time 
taken  to  fill  out  the  PTRs  by  10  percent, 
it  would  produce  a  private  sector  cost 
savings  of  about  $1,568  per  year.  There 
are  no  implementation  or  other  costs. 

NMFS  estimates  that  171  processors 
(110  catcher/processors,  3  motherships, 
and  58  shoreside  processors  or 
stationary  floating  processors)  must 
ourently  file  a  PTR  for  each  transfer  of 
product  an  average  of  25  times  a  year 
generating  4,275  PTRs  per  year.  The 
estimated  time  requirement  for  a  PTR  is 
11  minutes.  Total  time  devoted  to  PTRs 
is  estimated  to  be  784  hoius  a  year. 
NMFS  estimates  that  the  total  cost  of 
PTR  preparation  is  $15,675  (this  does 
not  include  costs  of  submittal  to  NMFS 
by  FAX). 

Forty-seven  catcher/processors  and  32 
shoreside  processors  are  assumed  to  be 
small  entities.  The  remaining  operations 
are  assumed  to  be  large  entities.  Six 
CDQ  groups  would  also  be  impacted. 
CDQ  groups  are  considered  to  be  small 
non-profit  entities.  The  new  PTR  format 
woidd  reduce  the  costs  to  NOAA  and 
USCG  enforcement  efforts  and  would 
allow  for  more  effective  enforcement  of 
product  transfer  rules. 

6.  Marking  of  Gear.  The  proposed  rule 
would  increase  the  financial  costs  to  a 


few  small  entities  by  extending 
requirements  to  mark  identification 
information  on  marker  buoys  that 
currently  apply  only  to  longline  gear  to 
include  also  hook-and-line,  longline 
pot,  and  pot-and-line  gear.  Most 
fishermen  have  thefr  marker  buoys 
properly  identified  and  would  not  be 
adversely  affected  by  this  regulation. 
Fishermen  affected  by  this  regulation 
would  inciu  the  costs  of  marking  their 
own  marker  buoys  and  legally  would 
not  be  able  to  use  another  fisherman's 
marker  buoys.  State  regulations  (5  AAC 
28.050)  cxurently  require  crab  and 
groundfish  pots  to  carry  the  AOF&G 
registration  niunber  of  the  vessel 
operating  the  gear.  Since  many  Pacific 
cod  fishermen  already  participate  in 
State  groundfish  and  crab  fisheries,  they 
would  already  be  subject  to  this 
requirement.  The  regulation  extends  the 
marker  buoy  requirement  to  vessels 
using  pot  gear  to  fish  for  groundfish.  In 
1999,  254  catcher-vessels  caught 
groundfish  with  pot  gear  off  of  Alaska; 
13  catcher-processors  also  used  pot  gear. 
In  1999,  no  pot  vessels  had  Alaska 
groundfish  landings  with  ex-vessel  or 
product  value  over  $3,000,000.  Six  CDQ 
groups  will  also  be  impacted.  CDQ 
groups  are  considered  to  be  small  non- 
profit entities.  Marking  of  marker  buoys 
reduces  the  costs  to  NOAA  and  USCG 
enforcement  efforts  and  allows  for  more 
effective  enforcement  of  gear  rules. 

7.  Seabird  Avoidance  Gear.  The 
proposed  rule  would  add  a  requirement 
for  operators  of  catcher  vessels  over  60 
ft  (18.3  m)  LOA  and  catcher/processors 
using  hook-and-line  gear  to  record  in 
the  logbook  the  type  of  bird  avoidance 
gear  used  on  the  vessel.  A  regulation 
currently  exists  at  §  679.24(e)  that 
requires  bird  avoidance  gear  be  used. 
This  proposed  regidation  merely  makes 
it  a  requirement  to  record  the  code  in 
the  logbook  that  describes  the  type  of 
gear  used.  NMFS  estimates  that  it  woidd 
take  approximately  1  minute  per  haul 
for  a  vessel  operator  to  collect 
information  on  what  type  of  avoidance 
gear  is  being  used  and  to  enter  the 
information  into  the  log.  Based  on 
19,245  hauls,  the  cost  in  time  to  the 
entire  hook-and-line  fleet  would  be 
approximately  321  hours  per  year. 
Evaluating  this  time  at  a  cost  of  $20/ 
hour  (the  average  wages  and  benefits  for 
a  Federal  GS-7  employee  in  Alaska, 
including  COLA),  the  cost  imposed 
would  be  $6,415  per  year. 

A  copy  of  this  analysis  is  available 
bom  NMFS  (see  ADDRESSES). 

This  proposed  rule  has  been 
determined  to  be  significant  for 
purposes  of  Executive  Order  12866. 


List  of  Subjects  in  SO  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  July  20,  2001. 
lohn  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  679  is  proposed 
to  be  amended  as  follows: 

PART  67»— nSHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  el 
seq.,  and  3631  et  seq. 

2.  In  §  679.2  the  definitions  for 
"Bycatch  species,"  "CDQ  delivery 
number,"  "Gear  deployment,"  "Gear 
retrieval,"  and  "Sablefish"  are  removed; 
the  definitions  for  "Active/inactive 
periods,"  "Ancillary  product."  the 
introductory  text  of  "Area/species 
endorsement,"  "paragraph  (l)(v)  of 
Fishing  trip,"  "Forage  fish, " 
"Groundfish,"  "Logbook,"  "Person." 
"Primary  product,"  "Reprocessed  or 
rehandled  product,"  and  "Set,"  are 
revised;  the  definitions  for  "Agent," 
"Associated  processor,"  "Bycatch  or 
bycatch  species,"  "Endorsement," 
"Experimental  fishery,"  "Gear,"  "Gear 
deployment  (or  to  set  gear)."  "Gear 
retrieval  (or  to  haul  gear),"  "Harvest 
zone  codes,"  "Incidental  catch  or 
incidental  species,"  "Product  transfer 
report  (PTR),"  "Prohibited  species," 
"Representative,"  "Sablefish  (black 
cod),"  "Seabird  avoidance  gear," 
"Shoreside  processor  electronic  logbook 
report  (SPELR),"  "Tagged  halibut  or 
sablefish,"  and  "Weekly  production 
report  (WPR)"  are  added  to  read  as 
follows: 

S  679.2    DefinKtons. 

***** 

Active/inactive  periods,  (see 
§679.5(a)(7)(i)). 

***** 

Agent.  (1)  For  purposes  of  permits 
issued  under  §  679.4,  means  a  person 
appointed  and  maintained  within  the 
United  States  who  may  apply  for 
permits  and  may  otherwise  act  on  behalf 
of  the  owner,  operator,  and  manager  of 
a  catcher  vessel,  catcher/processor, 
mothership,  shoreside  processor, 
stationary  floating  processor,  buying 
station,  or  on  behalf  of  the  IFQ 
registered  buyer. 

[2)  For  purposes  of  groundfish 
product  distribution  under  §679.5lgl. 
means  a  buyer,  distributor,  or  shipper 
but  not  a  buying  station,  who  may 


41676 


Federal  Regiiter/Vol.  66.  No.  153 /Wednesday,  August  8,  2001  / Proposed  Rules 


receive  and  distribute  groundfish  on 
behalf  of  the  owner,  operator,  and 
manager  of  a  catcher/processor, 
mothership,  shoreside  processor,  or 
stationary  floating  processor. 

(3)  For  purposes  of  IFQ  recordkeeping 
and  reporting  under  §  679.5(1),  means  a 
person  who  on  behalf  of  the  Registered 
Buyer  may  submit  IFQ  reports. 

•  ••*■* 

Ancillary  product  (see  Table  1  to  this 
part). 

•  *        *        *    .    • 

Area/species  endorsement  means  (for 
purposes  of  LLP)  a  designation  on  a 
license  that  authorizes  a  license  holder 
to  deploy  a  vessel  to  conduct  directed 
fishing  for  the  designated  crab  species 
in  Federal  waters  in  the  designated  area 
(see  Figiues  16  and  17  to  this  part). 
Area/species  endorsements  for  crab 
species  licenses  are  as  follows: 

•  •        *        *        * 

Associated  processor  laeans,  a 
federally  permitted  mothership, 
shoreside  processor,  or  stationary 
floating  processor  that  has  a  contract  or 
agreement  with  a  buying  station  to 
conduct  groundfish  buying  station 
activities  for  that  processor. 
***** 

Bycatch  or  bycatch  species  means  fish 
caught  and  released  while  targeting  the 
same  species. 

***** 

Endorsement.  (1)  (See  area 
endorsement  for  purposes  of  the 
groimdfish  LLP  permits); 

(2)  (See  area/species  endorsement  for 
purposes  of  the  crab  LLP  permits);  and 

(3)  (See  §679.4{g)(3)(ii)  area 
endorsements  for  purposes  of  the 
scallop  permit). 

Experimental  fishery  (see  Exempted 
fishery,  %  679.6). 
***** 

Fishing  trip  means: 

(D*  *  * 

(v)  The  end  of  a  weekly  reporting 
period  (except  a  catcher  vessel], 
whichever  comes  first. 
***** 

Forage  fish  (see  Table  2  to  this  part). 

***** 

Gear  (see  the  definition  for 
Authorized  fishing  gear  of  Has  section). 

Gear  deployment  (or  to  set  gear) 
means: 

(1)  Position  of  gear  deployment  (lat. 
and  long.): 

(i)  For  trawl  gear.  The  position  where 
the  trawl  gear  reaches  the  fishing  level 
and  begins  to  fish. 

(ii)  For  hook-and-line  gear.  The 
beginning  position  of  a  set  of  hook-and- 
line  gear. 


(iii)  For  jig  or  troll  gear.  The  position 
where  the  jig  or  troll  gear  enters  the 
water. 

(iv)  For  pot  gear.  The  position  of  the 
first  pot  in  a  string  of  pots. 

(2)  Time  of  gear  deployment  (A.l.t.): 

(i)  For  trawl  gear.  The  time  when  the 
trawl  gear  reaches  the  fishing  level  and 
begins  to  fish. 

(ii)  For  hook-and-line  gear.  The  time 
when  the  first  hook-and-line  gear  of  a 
set  is  deployed. 

(iii)  For  jig  or  troll  gear.  The  time 
when  jig  or  troll  gear  enters  the  water. 

(iv)  For  pot  gear.  The  time  when  the 
first  pot  in  a  string  of  pots  is  deployed. 

Gear  retrieval  (or  to  haul  gear)  means: 
(1)  Position  of  gear  retrieval  (lat.  and 
long.): 

(i)  For  trawl  gear.  The  position  where 
retrieval  of  trawl  gear  cable  commences. 

(ii)  For  hook-and-line  gear.  The 
position  where  the  last  hook-and-line 
gear  of  a  set  leaves  the  water,  regardless 
of  where  the  majority  of  the  set  took 
place. 

(iii)  For  jig  or  troll  gear.  The  position 
where  the  jig  or  troll  gear  leaves  the 
water. 

(iv)  For  pot  gear.  The  position  where 
the  last  pot  of  a  set  is  retrieved, 
regardless  of  where  the  majority  of  the 
set  took  place. 

(2)  Time  of  gear  retrieval  (A.l.t.): 

(i)  For  trawl  gear.  The  time  when 
retrieval  of  trawl  gear  cable  commences. 

(ii)  For  hook-and-line  gear.  The  time 
when  the  last  hook-and-line  gear  of  a  set 
leaves  the  water. 

(iii)  For  jig  or  troll  gear.  The  time 
when  the  jig  or  troll  gear  leaves  the 
water. 

(iv)  For  pot  gear.  The  time  when  the 
last  pot  of  a  set  is  retrieved. 

Groundfish  means  (1)  FMP  species  as 
listed  in  Table  2  to  this  part. 

(2)  Target  species  and  the  "other 
species"  category,  specified  annually 
pursuant  to  §  679.20(a)(2)  (See  also  the 
definitions  for:  License  limitation 
groundfish:  CDQ  species;  and  IR/IU 
species  of  this  section). 
***** 

Harvest  zone  codes  (see  Table  8  to 
this  part). 

***** 

Incidental  catch  or  inciderital  species 
means  fish  caught  while  targeting  on 
some  other  species,  but  does  not  include 
discard  of  fish  that  were  released  or 
returned  to  the  sea,  whether  or  not  such 
fish  are  brought  fully  on  board  a  fishing 
vessel.  An  incidental  catch  is  any 
species  or  species  group  for  which  a 
maximum  retainable  amount  is 
calculated  and  is  expressed  as  a 
percentage  of  the  weight  of  the  total  fish 


on  board  (see  Tables  10  and  11  to  this 
part). 

***** 

Logbook  means  Daily  Cumulative 
Production  Logbook  (DCPL)  or  Daily 
Fishing  Logbook  (DFL)  required  by 
§679.5. 

*  *        *        *      ,  * 

Person  means  any  individual 
(whether  or  not  a  citizen  or  national  of 
the  United  States),  any  corporation, 
partnership,  association,  or  other  entity 
(whether  or  not  organized,  or  existing 
under  the  laws  of  any  state),  and  any 
Federal,  state,  local,  or  foreign 
government  or  any  entity  of  any  such 
aforementioned  govenunents. 
***** 

Primary  product  (see  Table  1  to  this 
part). 

***** 

Product  transfer  report  (PTR)  (see 
§  679.5(g)). 

Prohibited  species  means  any  of  the 
species  of  Pacific  salmon 
[Oncorhynchus  spp.),  steelhead  trout 
[Oncorhynchus  mykiss).  Pacific  halibut 
[Hippoglossus  stenolepis),  Pacific 
herring  {Clupea  harengus  pallasi),  king 
crab,  and  Tanner  crab,  caught  by  a 
vessel  regulated  under  this  part  while 
fishing  for  groimdfish  in  the  BSAI  or 
GOA,  unless  retention  is  authorized  by 
other  applicable  laws,  including  the 
annual  management  measures 
published  in  the  Federal  Register 
pursuant  to  §  300.62  of  this  title. 
***** 

Representative  (see  §  679.5(b)). 
Reprocessed  or  rehandled  product 
(see  Table  1  to  this  part). 

*  *        *        *        *   ■ 

Sablefish  (black  cod)  means 
Anoplopoma  fimbria.  (See  also  IFQ 
sablefish;  fixed  gear  sablefish  at 
§  679.31(b);  and  sablefish  as  a 
prohibited  species  at  §  679.24(c)(2)(ii)). 
***** 

Seabird  avoidance  gear  (see 
§  679.24(e),  §  679.42(b)(2),  and  Table  19 
to  this  part). 

Set  means  a  string  of  longline  gear,  a 
string  of  pots,  or  a  group  of  pots  with 
individual  pots  deployed  and  retrieved 
in  the  water  in  a  similar  location  with 
similar  soak  time.  In  the  case  of  pot 
gear,  when  the  pots  in  a  string  are 
haided  more  than  once  in  the  same 
position,  a  new  set  is  created  each  time 
the  string  is  retrieved  and  re-deployed. 
A  set  includes  a  test  set,  unsuccessful 
harvest,  or  when  gear  is  not  working 
and  is  pulled  in,  even  if.no  fish  are 
harvested. 
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Shoreside  processor  electronic 
logbook  report  (SPELR)  (see  §  679.5(d)). 

***** 

Tagged  halibut  or  sablefish  (see 
§  679.40(g)). 

***** 

Weekly  production  report  (WPR)  (see 
§679.5(i)). 

***** 

3.  In  §  679.4  paragraphs  (a)(1)  through 
(a)(6)  are  redesignated  as  paragraphs 
(a)(3)  through  (a)(8)  respectively; 
paragraph  (a)  introductory  text. 


paragraphs  (a)(1).  (a)(2),  (a)(3)(v), 
(b)(3)(iii),  and  (b)(3)(iv)  are  added;  and 
paragraph  (a)  heading,  newly 
redesignated  (a)(3)  heading,  newly 
redesignated  paragraph  (a)(3)(iii), 
paragraphs  (b)(3)(ii),  (b)(4)(ii),  (b)(5),  (d) 
heading,  (d)(2),  the  heading  of 
paragraph  (d)(3),  and  paragraphs 
(d)(3)(i)(A),  {f)(2),  and  (f)(4)(ii)  are 
revised  to  read  as  follows: 

i  679.4    Pennits. 

(a)  Requirements.  Only  persons  who 
are  U.S.  citizens  are  authorized  to 


receive  or  hold  permits  under  this 
section,  with  the  exception  that  an  IFQ 
card  issued  to  an  individual  person 
designated  by  a  QS  or  IFQ  permit  holder 
as  a  master  employed  to  fish  his/her  IFQ 
need  not  be  held  by  a  U.S.  citizen. 
(1)  What  permits  are  available? 
Various  types  of  permits  are  issued  for 
programs  codified  at  50  CFR  part  679. 
These  permits  are  fisted  in  the  following 
table.  The  date  of  effectiveness  for  each 
permit  is  given  along  with  certain 
reference  paragraphs  for  further 
information. 


If  program  pennit  type  is: 


(i)  IFQ: 

(A)  Registered  Buyer  pennit 

(B)  Halibut  &  sabtofish  pennits  , 

(C)  Halibut  &  sablefish  cante  .... 
(ii)  CDQ  Halibut: 

Halibut  pennit  and  Halibut  card 
(Hi)  AFA: 

(A)  Catcher/pfocessor  pennit .... 

(B)  Catcher  vessel  pennit  

(C)  Mothership  pennit 

(D)  Inshore  processor  pennit  .... 

(E)  Inshore  cooperative  permit  . 

(F)  Replacement  vessel  permit . 


Permit  is  in  effect  from  issue  date 
through  \he  end  of: 


Specified  fishing  year 
Specified  fishing  year 
Specified  fishing  year 

Specified  fishing  year 


(iv)  Groundfish: 

(A)  Federal  fisheries  pennit  

(B)  Federal  processor  permit 

(V)  High  seas  salmon  pennit 

(vi)  High  Seas  Fishing  Compliance  Act  (HSFCA)  penntt 

(vli)  License  Umitation  Program  (LLP);  Groundfish  license  and  Crab  li- 
cense. 

(viii)  Exempted  fisheries  pennits 

(ix)  Research  pennits 

(x)  Prohibited  species  donation  program  permits 


12/31/04 

12/31/04 

12/31/04 

12/31/04 

Calerxter  year 

Takes  dates  of  replaced  vessel's 
permit. 

3  years 

3  years 

Indefinite 

5  years 

Specified  fishing  year  or  interim 

(active  until  further  notice). 

1  year  or  less 

1  year  or  less 

Salmon:  3  years  halibut:  through 

12/31/00. 


See  paragraphs  for  more 
information: 


§  679.4(d)(2) 

§679.4(d)(3)(i)(B) 

§679.4{d)(3)(i)(C) 

§  679.32(f) 

§679.4(0 
§  679.4(f) 
§  679.4(f) 
§  679.4(f) 
§  679.4(f) 
§  679.4(f) 


§  679.4(b) 
§679.4(0 
§  679.4(h) 
§300.10  of  this  title 
§679.4(k) 

§679.6 

§  600.745(a)  of  this  chapter 

§679.26 


(2)  Pernut  and  logbook  required  by  participant  and  fishery.  For  the  various  types  of  permits  issued,  different  record- 
wWc^lne    arti^°  requirements  are  shown  in  ihe  following  table,  based  on  type  of  participant  and  fishery  in 


Type  of  participant 


Fishery 


(i)  Catcher  Vessels  greater  than  60  ft 
LOA  using  tongline  or  pot  gear. 


1)  Catcher  Vessels  greater  than  60  ft 

LOA  using  trawl  gear, 
ii)  Catcher/processor  using  kxigline 

or  pot  gear. 


(iv)  Catcher/processor  using  trawl 
gear. 

(v)  Cateher  vessel  or  catcher/proc- 
essor. 

(vi)  Catcher  vessel  or  catcher/proc- 
essor. 


(vii)  Mothership  Groundfish 


Groundfish  and/or  IFQ  or 
CDQ  Pacific  halibut. 


Groundfish 


Applcable  k)gbook  type 


Groundfish  and/or  IFQ  or 
CDQ  Pacific  halibut. 


Groundfish 


Scaltops 
Crab 


CV  k)ngline  and  pot 
DFL. 


CV  trawl  DFL 


C/P  kmgline  and  pot 
DCPL. 


C/P  trawl  DCPL 


Federal  permits  required 


N/A 
N/A 


MS  DCPL 


Federal  fisheries  pennit,  groundfish  LLP  pennit.  if 
IFQ  fishing: 

(A)  IFQ  perniit  &  card. 

(B)  IFQ  Registered  Buyer  permit  (if  applcabie). 

(C)  If  CDQ  halibut  fishing:  CDQ  halibut  pennit  & 
card: 

Federal  Fisheries  Pennit  Groundfish  LLP  Pemiit 

AFA  pennit. 
Federal  fisheries  pennit  groundfish  LLP  permit  if 

IFQ  fishing: 

(A)  IFQ  permit  &  card. 

(B)  IFQ  Registered  Buyer  permit  (if  applk»bte) 

(C)  If  CDQ  halibut  fishing:  CDQ  halibut  pennit  & 
card. 

Federal  Fisheries  Permit 

Groundfish  LLP  PennH 

AFA  permit. 

Scallop  LLP  pemiit 

Federal  Fisheries  Pennit  (if  retain  any  groundfish). 

Crab  LLP  permit 

Federal  Fisheries  Permit  (if  retain  any  groundfish, 

including  bait). 
Federal  Fisheries  Permit 
AFA  permit. 
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Type  of  participant 

Fishery 

Applicable  logbook  type 

Federal  permits  required 

(viii)    Shoreside   processor   or   sta- 
tionaty  floating  processor. 

(ix)  Tender  vessel  or  land-based  buy- 
ing station. 

Groundfish  

Groundfish  

SS  DCPL  or  SPELR  .... 

N/A 

Federal  Processor  Permit 

AFApemiit 

IFQ  Registered  Buyer  permit  (if  receive  IFQ  or 

COQ  halibut). 
Federal  fisheries  permit  (if  tender  vessel). 

I    ' 

(3)  How  do  you  obtain  a  permit? 
*  *  • 

(iii)  Complete  a  separate  application 
for  each  vessel  or  processor,  and  retain 
a  copy  of  each  completed  application. 

***** 

(v)  All  pennits  are  issued  free  of 
charge. 

*****         I 

(b)*  •  * 

(3)*  *  * 

(ii)  A  Federal  fisheries  permit  is 
issued  to  a  vessel  to  function  as  a 
support  vessel  or  as  any  combination  of 
the  other  four  categories  (catcher  vessel, 
catcher/processor,  mothership,  tender 
vessel). 

(iii)  A  vessel  permitted  as  a  catcher/ 
processor,  catcher  vessel,  mothership,  or 
tender  vessel  also  may  conduct  all 
operations  authorized  for  a  support 
vessel. 

(iv)  A  vessel  permitted  as  a  support 
vessel  may  not  conduct  activities  as  a 
catcher  vessel,  catcher/processor, 
mothership,  and/or  tender  vessel. 

(4)*  *  * 

(ii)  A  Federal  fisheries  permit  is 
surrendered  when  the  original  permit  is 
submitted  to  and  received  by  the 
Program  Administrator,  RAM  Program, 
Juneau,  AK. 
*****         I 

(5)  How  do  I  obtain  a  Federal  fisheries 
permit?  To  obtain  a  Federal  fisheries 
permit,  the  owner  must  complete  a 
Federal  fisheries  permit  application  and 
provide  the  following  information  for 
each  vessel  to  be  permitted: 

(i)  Permit  application  information. 
Indicate  whether  application  is  for  a 
new  or  amended  Federal  fisheries 
permit  and  if  revision,  enter  the  ciurent 
Federal  fisheries  permit  number. 

(ii)  Owner  information.  Indicate  the 
name(s),  permanent  business  mailing 
address,  business  telephone  nimiber, 
business  FAX  niunber,  and  business  e- 
mail  address  of  the  owner,  and  the  name 
of  any  person  or  company  (other  than 
the  owner)  that  manages  the  operations 
of  the  vessel. 

(iii)  Vessel  information.  Indicate  the 
vessel  name  and  homeport  (city  and 
state):  U.S.  Coast  Guard  (USCG) 
documentation  number;  the  ADF&G 
vessel  registration  number;  ADF&G 
processor  code;  vessel's  LOA  (ft). 


registered  length  (ft),  gross  tonnage,  net 
tonnage,  and  shaft  horsepower;  whether 
this  is  a  vessel  of  the  United  States;  and 
whether  this  vessel  will  be  used  as  a 
stationary  floating  processor. 

(iv)  Federal  fisheries  permit 
information.  Indicate  area  of  operation 
you  request;  if  a  catcher/processor  or  a 
catcher  vessel,  the  gear  types  used  for 
groimdfish  fishing;  if  a  mothership  or 
catcher/processor  operating  in  the  GOA, 
choose  inshore  or  offshore  component. 
***** 

id)  IFQ  permits.*  *  * 

(2)  Registered  buyer  permit.  A 
Registered  buyer  permit  is  required  of: 

(i)  Any  person  who  receives  IFQ 
halibut,  ct)Q  halibut  or  IFQ  sablefish 
from  the  person(s)  who  harvested  the 
fish; 

(ii)  Any  person  who  harvests  IFQ 
halibut  or  IFQ  sablefish  and  transfers 
such  fish: 

(A)  In  a  dockside  sale; 

(B)  Outside  of  an  IFQ  regulatory  area; 
or 

(C)  Outside  the  State  of  Alaska.  - 
(iii)  A  vessel  operator  who  obtains  a 

vessel  clearance  (see  §  679.5(l)(5)(iv)). 

(3)  How  do  I  obtain  an  IFQ  permit, 
IFQ  card,  or  Registered  Buyer  Permit?  (i) 
IFQ  permits  and  cards — (A)  Issuance. 
The  Regional  Administrator  will  renew 
IFQ  pennits  and  cards  annually  or  at 
other  times  as  needed  to  accommodate 
transfers,  revocations,  appeals 
resolution,  and  other  changes  in  QS  or 
IFQ  holdings,  and  designation  of 
masters  under  §  679.42. 
***** 

(f)  *   *  * 

(2)  How  do  I  obtain  a  Federal 
processor  permit?  To  obtain  a  Federal 
processor  permit,  the  owner  must 
complete  a  Federal  processor  permit 
application  and  provide  the  following 
information  for  each  shoreside 
processor  and  stationary  floating 
processor  to  be  permitted: 

(i)  Permit  application  information. 
Indicate  whether  application  is  for  a 
new  or  amended  Federal  processor 
permit  and  if  a  revision,  the  current 
Federal  processor  permit  number. 

(ii)  Owner  information.  Indicate  the 
name(s),  permanent  business  mailing 
address,  business  telephone  number, 
business  FAX  number,  and  biisiness  e- 
mail  address  of  the  owner;  and  the  name 


of  any  person  or  company  (other  than 
the  owner)  who  manages  the  operations 
of  the  shoreside  processor  or  stationary 
floating  processor. 

(iii)  Stationary  floating  processor 
information.  Indicate  the  vessel  name 
and  homeport  (city  and  state);  USCG 
documentation  number;  ADF&G  vessel 
registration  number;  ADF&G  processor 
code;  the  vessel's  LOA  (ft)  and 
registered  length  (ft),  gross  tonnage,  net 
tonnage  and  shaft  horsepower;  whether 
this  is  a  vessel  of  the  United  States;  and 
whether  this  vessel  will  be  used  as  a 
stationary  floating  processor. 

(iv)  Shoreside  processor  information. 
Indicate  the  shoreside  processor's  name; 
name  and  physical  location  of  facility  or 
plant  at  which  the  shoreside  processor 
is  operating  .(street,  city,  state,  zip  code); 
whether  the  shoreside  processor  is 
replacing  a  previous  processor  at  this 
facility;  and  if  yes,  name  of  previous 
processor:  whether  there  are  midtiple 
processors  at  this  facility;  whether  the 
owner  named  in  paragraph  (f)(2)(ii)  of 
this  section  owns  this  facility;  shoreside 
processor  ADF&G  Processor  Code, 
business  telephone  number,  FAX 
number,  and  e-mail  address. 

(v)  Signature.  The  owner  or  agent  of 
the  owner  of  the  shoreside  processor  or 
stationary  floating  processor  must  sign 
and  date  the  appUcation.  If  the  owner  is 
a  company,  the  agent  of  the  owner  must 
sign  and  date  the  application. 
*        *        *        *        * 

(4)  *   *  * 

(ii)  A  Federal  processor  permit  is 
surrendered  when  the  original  permit  is 
submitted  to  and  received  by  the 
Program  Administrator,  RAM  Program, 
Jimeau,  AK. 
***** 

4.  Section  679.5  is  amended  by 
revising  paragraph  (a)  through  (k),  (1)(1) 
through  (6),  (l)(7)(i)(D)  introductory  text, 
(m)  through  (o),  and  adding  paragraph 
(p)  to  read  as  follows: 

f  679.5       ReeordkMping  and  reporting. 

(a)  General  requirements — (1) 
Applicability— {i)  Who  must  comply 
with  recordkeeping  and  reporting 
requirements?  Except  as  provided  in 
paragraphs  (a)(l)(iii)  and  (iv)  of  this 
section,  the  owner,  operator,  or  manager 
of  the  following  participants  must 
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comply  with  the  recordkeeping  and 
reportkig  requirements  of  tibis  section: 

(A)  Any  catcher  vessel,  mothership, 
catcher/processor,  or  tender  vessel,  5 
net  tons  or  laiger.  that  is  required  to 
have  a  Federal  fisheries  pomit  under 
§679.4. 

(B)  Any  shoreside  processor, 
stationary  floating  processor, '"- 
mothership.  or  buying  station  that 
receives  groundfish  from  vessels  issued 
a  Federal  fisheries  pomit  under  $  679.4. 

(C)  Any  buying  station  that  receives  or 
delivers  groundfish  in  association  with 

a  mothership  issued  a  Federal  fisheries 
pdrmit  undor  §  679.4(b)  or  with  a 
shoreside  processor  or  statioiuuy 
floating  processor  issued  a  Federal 
processor  permit  under  §  679.4(f). 

(D)  Any  shoreside  processor  or 
stationary  floating  processor  that  is 
required  to  have  a  Federal  processor 
permit  under  §  679.4. 

(E)  For  purposes  of  this  section, 
"operator  or  manager"  means  "the 
operator  of  a  catcher/processor  or 
mothership,  the  manager  of  a  shoreside 
processor  or  stationary  floating 
processor,  or  the  operator  or  manager  of 
a  buying  station." 

(ii)  Vfhatfish  need  to  be  recorded  and 
reported?  A  shoreside  processor, 
stationary  floating  processor, 
mothership.  or  buying  station  subject  to 
recordkeeping  and  reporting 
requirements  must  report  all  grotmdfish 
and  prohibited  species  received, 
including: 

(A)  Fish  received  from  vessels  not 
reqxiired  to  have  a  federal  fiisheries 
permit 

(B)  Fish  received  imder  contract  for 
handling  or  processing  for  another 
processor. 

(iii)  Who  is  exempt  from 
recordkeeping  and  reporting 
requirements?  (A)  Catcher  vessels  less 
•than  60  ft  (18.3  m)  LOA.  A  catcher 
vessel  less  than  60  ft  (18.3  m)  LOA  is 
not  required  to  comply  with 
recordkeeping  and  reporting 
requirements  contained  in  paragraphs 
(a)  through  (k)  of  this  section. 

(B)  Catcher  vessels  that  take 
groundfish  in  crab  pot  gear  for  use  as 
crab  bait  on  that  vessel.  (1)  Owners  or 
operators  of  catcher  vessels  who.  during 
open  crab  season,  take  groundfish  in 
crab  pot  gear  for  use  as  crab  bait  on 
board  their  vessels,  and  the  bait  is 
neither  transferred  nor  sold,  are^xempt 
from  Federal  recordkeeping  and 
reporting  requirements  contained  in 
paragraphs  (a)  through  (j)  of  this  section. 
This  exemption  does  not  apply  to 
fishermen  who: 

(i)  Catch  groundfish  for  bait  during  an 
open  crab  season  and  seU  that 


groundfish  or  transfer  it  to  another 
vessel,  or 

{ii)  Participate  in  a  directed  fishery  for 
groundfish  using  any  gear  type  during 
periods  that  are  outside  an  open  crab 
season  for  Ulb  as  crab  bait  on  board  their 
vessel. 

(2)  No  grotmdfish  species  listed  by 
NMFS  as  "prohibited"  in  a  management 
or  regulatory  area  may  be  taken  in  that 
area  lor  use  as  bait 

(iv)  Who  needs  to  use  the  combined 
groundfish/IFQ  logbook? 

(A)  Any  catcher  vessel  60  ft  (18.3  m) 
or  greater  LOA  or  catcher/processor, 
that  participates  in  an  IFQ  sablefish 
fishery,  IFQ  halibut  fishery,  or  CDQ 
halibut  fishery  and  that  retains  any 
groundfish  fivm  the  GOA  or  BSAI,  must 
tise  a  combined  groundfish/IFQ  logbook 
(catcher  vessel  or  catcher/processor 
longline  and  pot  gear  logbook)  to  record 
aU  IFQ,  CDQ  halibut  and  groundfish. 

(B)  Any  catcher  vessel  60  ft  (18.3  m) 
or  greater  LOA  or  catcher/processor  that 
is  using  longline  or  pot  gear  in  the 
groundfish  fisheries  of  the  GOA  or  BSAI 
must  use  a  combined  groundfish/IFQ 
logbook  (catcher  vessel  or  catcher/ 
processor  longline  and  pot  gear  logbook) 
to  record  all  IFQ,  CDQ  halibut  and 
groundfish. 

(2)  Responsibility,  (i)  The  owner  of  a 
catcher  vessel,  catcher/processor, 
mothership,  or  buying  station  receiving 
bom  a  catcher  vessel  and  delivering  to 
a  motherehip,  a  shoreside  processor,  a 
stationary  floating  processor,  or  buying 
station  receiving  frrim  a  catcher  vessel 
and  delivering  to  a  shoreside  processor 
or  stationary  floating  processor: 

(A)  Is  responsible  for  complying  with 
the  applicable  recordkeeping  and 
reporting  requirements  of  this  section. 

(B)  Must  ensure  that  the  operator, 
manager,  or  representative  (see 
paragraph  (b)  of  this  section)  complies 
with  the  applicable  recordkeeping  and 
reporting  requirements  of  this  section. 

(ii)  The  signature  of  the  owner, 
operator,  or  manager  on  the  DFL  or 
DCPL  is  verification  of  acceptance  of  the 
responsibility  required  in  paragraph 
(a)(2)(i)  of  this  section. 

(iii)  The  operator  or  manager  of  a 
bujring  station  must  operate  with  an 
associated  mothership,  shoreside 
processor,  or  stationary  floating 
processor  before  receiving  groimdfish. 

(3)  Groundfish  logbooks  and  forms,  (i) 
The  Regional  Administrator  will 
prescribe  and  provide  groimdfish 
logbooks  and  forms  required  under  this 
section  for  a  catcher  vessel  60  ft  (18.3 
m)  or  greater  LOA,  a  catcher/processor, 
a  mothership,  a  shoreside  processor,  a 
stationary  floating  processor,  and  a 
buying  station  (see  Table  9  to  this  part). 


(ii)  The  operator  or  manager  must  use 
the  current  edition  of  the  logbooks  and 
forms  or  obtain  approval  from  the 
Regional  Administrator  to  use  current 
electronic  versions  of  the  logbooks  and 
forms. 

(4)  Shoreside  processor  electronic 
logbook  report  (SPELR).  The  manager  of 
a  shoreside  processor  or  stationary 
floating  processor  receiving  groundfish 
from  AFA  catcher  vessels  or  receiving 
pollock  harvested  in  a  directed  pollock 
fishery  is  required  to  use  SPELR  or 
NMFS-approved  software  described  at 
paragraph  (e)  of  this  section  to  report 
every  delivery  from  all  catcher  vessels 
and  is  required  to  maintain  the  SPELR 
and  printed  reports  as  described  at 
paragraph  (f)  of  this  section.  The  owner 
or  manager  of  a  shoreside  processor  or 
stationary  floating  processor  that  is  not 
required  to  use  SPELR  under  paragraph 
(e)  of  this  section  may  use,  upon 
approval  by  the  Regional  Administrator, 
SPELR  or  NMFS-approved  software  in 
lieu  of  the  shoreside  processor  IXUPL 
and  shoreside  processor  WPR. 

(5)  Participant  identification 
information.  The  operator  or  manager 
must  record  on  all  required  records, 
reports,  and  logbooks,  as  appropriate: 

(i)  Name  and  signature.  Name  and 
signature  of  operator  or  manager. 

(ii)  Catcher  vessel.  If  a  catcher  vessel, 
the  name  as  displajred  in  official 
documentation.  Federal  fisheries  permit 
number  and  ADF&G  vessel  registration 
niunber. 

(iii)  Shoreside  processor  or  stationary 
floating  processor.  If  a  shoreside 
processor  or  stationary  floating 
processor,  the  processor  name  as 
displayed  in  official  documentation, 
ADFftG  processor  code,  and  Federal 
processor  permit  number.  If  a  shoreside 
processor,  the  geographic  location  of 
plant. 

(iv)  Mothership  or  catcher/processor. 
If  a  mothership  or  catcher/processor,  the 
name  as  displayed  in  official 
documentation,  ADF&G  processor  code 
and  Federal  fisheries  permit  number. 

(v)  Buying  station.  If  a  buying  station, 
the  name  as  displayed  in  official 
documentation;  ADF&G  vessel 
registration  number  (if  a  vessel)  or 
vehicle  registration  number  (if  a 
vehicle);  name,  ADF&G  processor  code, 
and  Federal  fisheries  permit  number  of 
the  associated  mothership,  or  name, 
geographic  location  of  plant,  ADF&G 
processor  code,  and  Federal  processor 
permit  number  of  the  associated 
shoreside  processor  or  stationary 
floating  processor  to  which  groundfish 
deliveries  were  made.  ' 

(6)  Maintenance  of  records.  The 
operator  or  manager  must: 
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(i)  Maintain  in  English  all  records, 
reports,  and  logbooks  in  a  legible, 
timely,  and  accurate  manner,  if 
handwritten,  in  indelible  ink;  if 
computer-generated,  in  a  printed  paper 
copy;  and  based  on  A.l.t. 

(ii)  Account  for  each  day  of  the 
fishing  year,  January  1  through 
December  31,  in  the  DFL  or  DCPL. 
Unless  the  appropriate  box  is  checked  to 
indicate  an  active  period-no  fishing  or 
inactive  period,  records  are  assumed  to 
be  for  an  active  period.  Record  the  first 
day  of  the  fishing  year,  January  1,  on  the 
first  page  of  the  DFL  or  DCPL.  Record 


time  periods  consecutively  in  the 
logbook. 

(A)  If  a  vessel  owner  or  operator  is 
granted  reinstatement  of  a  Federal 
fisheries  permit  after  having 
surrendered  it  within  the  sane  fishing 
year,  recordkeeping  and  reporting 
requirements  as  defined  in  this  section 
must  be  continuous  throughout  that 
year,  without  interruption  of  records. 

(B)  If  a  shoreside  processor  owner  or 
manager  is  granted  reinstatement  of  a 
Federal  processor  permit  after  having 
surrendered  it  within  the  same  fishing 
year,  recordkeeping  and  reporting 
requirements  as  defined  in  this  section 


must  be  continuous  throughout  that 
year,  without  interruption  of  records. 

(C)  If  inactive  due  to  surrender  of  a 
Federal  fisheries  or  processor  permit, 
the  operator  or  manager  must  mark  the 
inactive  box,  write  "surrender  of 
permit,"  and  follow  complete 
instructions  for  recording  an  inactive 
period.    "^ 

(iii)  Record  in  the  appropriate  report, 
form,  and  logbook,  when  applicable,  the 
date  of  activity  and  type  of  participant 
as  presented  in  the  following  table: 

(A)  Date  of  activity,  as  month-day- 
year. 


Date  of 


If  a^ 


Means  the  date  when 


In  the 


(r)  Delivery 


(J)CV 


Delivery  of  harvest  was  completed 


DFL 


(/;)  SS,  SFP.  MS 


Delivery  of  harvest  was  completed 


DCPL 


(2)  Landing 


(3)  Production 


(w)  BS  ... 
SS,  SFP 
SS,  SFP 


(4)  Discard  or  disposi- 
tion. 


(/)  CV  using  longline 
or  pot  gear. 


Delivery  of  harvest  was  completed  

Sorting  and  weighing  of  a  delivery  by  species  was  completed 

Production  was  completed. 

Discard  or  disposition  occurred 


BSR 
DCPL 

DfL 


(//)  SS,  SFP,  MS 


Discard  or  disposition  occurred  at  the  facility;  or DCPL 

Received  blue  discard  logsheet  from  a  catcher  vessel,  not  the  actual  date  of  discard  or  disposi- 
tion indicated  on  the  blue  discard  logsheet;  or 

Received  BSR  from  a  buying  station,  not  the  actual  date  of  discard  or  disposition  indicated  on 
the  BSR. 


^  CV  =  Catcher  vessel:  SS  =  Shoreside  processor,  SFP  =  stationary  floating  processor;  MS  =  mothership;  Catcher/processor  =  C/P;  BS  =  Buy- 
ing station  ; 


(B)  Week-ending  date.  The  last  day  of 
the  weekly  reporting  period:  2400 
hours,  A.l.t.,  Saturday  night  (except 
during  the  last  week  of  each  year,  when 
it  ends  on  December  31). 

(C)  Time,  in  military  format,  A.l.t. 

(D)  Page  numbering.  (1)  Niunber  the 
pages  in  each  logbook  and  BSR 
consecutively,  beginning  with  page  1 
and  continuing  for  the  remainder  of  the 
fishing  year. 

(2)  If  a  shoreside  processor  or 
stationary  floating  processor,  niunber 
the  DCPL  pages  within  Part  I  and  Part 
n  separately,  beginning  with  page  1.  If 
in  an  inactive  period,  the  manager  needs 
only  to  record  in  Part  I. 

(E)  Logbook  numbering — (I)  Two 
logjbooks  of  same  gear  type.  If  more  than 


one  logbook  of  the  same  gear  type -is 
used  in  a  fishing  year,  the  page  numbers 
must  follow  the  consecutive  order  of  the 
previous  logbook. 

[2)  Two  logbooks  of  different  gear 
types.  If  two  logbooks  of  different  gear 
types  are  used  in  a  fishing  year,  the  page 
niunbers  in  each  logbook  must  start 
with  page  1. 

[3)  Two  logbooks  for  pair  tmwl.  If  two 
catcher  vessels  are  dragging  a  trawl 
between  them  (pair  trawl),  two  logbooks 
must  be  maintained,  a  separate  DFL  by 
each  vessel  to  record  the  amount  of  the 
catch  retained  and  fish  discarded  by 
that  vessel,  each  separately  paginated. 

(F)  Original/revised  report.  Except  for 
a  DFL  or  DCPL,  if  a  report  is  the  firet 
one  submitted  to  the  Regional 


Administrator  for  a  given  date,  gear 
type,  and  reporting  area,  indicate 
ORIGINAL  REPORT.  If  a  report  is  a 
correction  to  a  previously  submitted 
report  for  a  given  date,  gear  type,  and 
reporting  area,  indicate  REVISED 
REPORT. 

(G)  Position  coordinates,  position  in 
lat.  and  long.  ^ 

(7)  What  is  an  active  status?  (i) 
Fishing  activity,  active  periods,  and 
inactive  periods.  The  operator  or 
manager  daily  must  record  in  the 
appropriate  logbook  the  status  of  fishing 
activity  as  active  or  inactive  according 
to  the  following  table: 


If  participant  is  a 


Fishing  activity  is 


An  active  period  is 


An  inactive  period  is  . 


(A)CVi 


(B)  SS.  SFP,  MS 

(C)  c/p 


Harvest  or  discard  of  groundfish 


Receipt,  discard,  or  processing  of 

groundfish. 
Harvest,  discard,  or  processing  of 

groundfish. 


Wfien  gear  remains  on  ttie  grounds  in  a 
reporting  area  (except  300,  400,  550,  or 
690),  regardless  of  the  vessel  location. 

When  checked  in  or  processing 

When  checked  in  or  processing 


When  no  gear  remains  on  the  grounds 
In  a  reporting  area. 

When  not  checked  in  or  not  proc- 


When  not  checked  in  or  not  proc- 
essing. 
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If  partk:ipant  is  a 


(D)BS 


Fishing  activity  is 


Receipt,  discard,   or  delivery  of 
groundfish. 


An  active  period  is 


When  conducting  fishing  activity  for  an  as- 
sociated processor. 


An  irwctive  period  is 


When  not  conducting  fishing  activity 
for  an  associated  processor 


ing  Satton^^*'"'®'  ''®^''  ^  '  Shoreskle  processor;  SFP  =  stationary  ftoating  processor;  MS  =  mothership;  Catcher/processor  =  C/P;  BS  =  Buy- 

l.J"V^^'"  '^^  I  r^ord  if  I'm  not  active?  If  not  active,  the  operator  or  manager  must  record  in  the  appropriate 
logbook  or  form  a  brief  explanation  according  to  the  following  table:  «HH™F"Hie 


The  operator  or  manager 
must  enter 


(A)  No  receipt  

(B)  No  landings .... 

(C)  No  productton 


(D)  No  discard  or  Disposi- 
tion. 


In  the 


(r)DCPL 

(2)DCPL,WPR  

(7)  DCPL,  DPR  

(2)DCPL,  WPR  

(t)  DCPL.  DPR  

(2)  DCPL,  WPR  

(r)DCPL,  DFL,  BSR 

or  DPR. 
(2)  DCPL,  WPR  


If... 


No  deliveries  received  for  a  day. 

No  deliveries  received  during  a  weekly  reporting  period. 

No  landings  occun^  for  a  day. 

No  landings  occuned  during  a  weekly  reporting  period. 

No  productkjn  occurred  for  a  day. 

No  producfkxi  occurred  for  a  weekly  reporting  period. 

No  discards  or  dispositk>ns  occurred  for  a  day. 

No  discards  or  dispositions  occurred  for  a  weekly  reporting  period. 


(iii)  Recording  activity  on  logsheets. 
When  recording  fishing  activity  in  an 
appropriate  logbook,  the  operator  or 
manager  must: 

(A)  Active.  If  active,  complete  a 
separate  logsheet  for  each  day  (except  a 
shoreside  processor  or  stationary 
floating  processor). 

(B)  Active  but  not  fishing.  If  active  but 
not  fishing,  complete  on  one  logsheet: 

(I)  Check  "active  but  not  fishing." 
{2)  Record  the  date  of  the  first  day 

when  active  but  not  fishing  imder  "Start 

date." 

(3)  Indicate  brief  explanation  that  you 
are  active  but  not  fishing. 

(4)  Record  the  date  of  the  last  day 
when  active  but  not  fishing. 

(C)  Inactive.  If  inactive,  complete  on 
one  logsheet: 

(1)  Check  "inactive." 
[2]  Record  the  date  of  the  first  day 
when  inactive  under  "Start  date." 

(3)  Indicate  brief  explanation  that  you 
are  inactive. 

(4)  Record  the  date  of  the  last  day 
when  inactive. 


(D)  Two  or  more  quarters.  If  the 
"inactive"  time  period  or  "active  but 
not  fishing"  time  period  extends  across 
two  or  more  successive  quarters,  the 
operator  or  manager  must  complete  two 
logsheets:  the  first  to  indicate  the  last 
day  of  the  first  "inactive"  or  "active  but 
not  fishing"  quarter  and  the  next  page 
to  indicate  the  first  day  of  the  second 
"inactive"  or  "active  but  not  fishing" 
quarter. 

(E)  Participant  information  if  not 
active.  If  using  one  logsheet  to  record  a 
period  when  inactive  or  active-not- 
fishing,  record  the  participant 
information  as  described  at  paragraph 
(a)(8)  of  this  section. 

(iv)  Weight  offish.  When  recording 
weight  in  a  logbook  or  form,  the 
operator  or  manager  must  follow  the 
guidelines  in  the  tables  in  paragraphs 
(a)(7)(iv)(C)  and  (D)  and  (a)(7)(iv)(F) 
through  (I)  of  this  section  and  must: 

(A)  Indicate  whether  records  of 
weight  are  in  pounds  or  metric  tons. 

(J)  If  a  DFL,  DCPL,  BSR,  and 
shoreside  processor  check-in  report  or 


check-out  report,  record  weight  in 
pounds  or  in  metric  tons  to  the  nearest 
0.001  mt,  but  be  consistent  throughout 
the  year. 

(2)  If  a  WPR  or  DPR,  record  weight  in 
metric  tons  to  the  nearest  0.001. 

(B)  Record  the  weight  of  groundfish 
landings,  groimdfisb  product,  and 
groundfish  or  prohibited  species  Pacific 
herring  discard  or  disposition  weight  by 
species  codes  as  defined  in  Table  2  to 
this  part  and  product  codes  and  product 
designations  as  defined  in  Table  1  to 
this  part.  Except  for  product  information 
provided  by  shoreside  processors  or 
stationary  floating  processors  ^which  is 
the  sum  of  product  weight  separately  by 
BSAI  or  GOA  management  area],  the 
operator  or  manager  must  siuiunarize 
groimdfisb  weights  separately  by 
reporting  area,  management  program 
information,  gear  type,  and  if  trawl  gear 
used,  whether  harvest  was  caught  in  the 
CVOA  or  the  COBLZ. 

(C)  Daily  catch  weight.  The  operator 
or  manager  must  enter  daily  catch 
weight  per  the  following  table: 


Enter . 


(/)  Estimated  total  round  catch  weight  of  groundfish,  listed  by  CV  or  BS  

(2)  Estimated  total  round  catch  weight  of  groundfish  by  haul 

(3)  Estimated  total  round  catch  weight  of  groundfish  by  haul,  excluding  pollock  and  Pacific  ood 

(4)  Estimated  total  round  catch  weight  of  groundfish  listed  by  CV  or  BS,  excluding  poJkxjk  and  Pacific 
cod. 

(5)  Estimated  total  round  catch  weight  of  groundfish  by  set,  excluding  CDQ/IFQ  Pacific  halibut  and 
IFQ  sablefish. 

(6)  Estimated  total  round  cateh  weight  of  groundfish  by  set,  excluding  CDQ/IFQ  Pacific  halibut  IFQ 
sablefish,  polkx:k  and  Pacific  cod. 

(7)  If  a  CV  reported  discards  on  a  blue  discard  logsheet  but  dk)  not  deliver  groundfish,  enter  "0"  in 
this  column. 


In  a 


If  a 


— 


DCPL  

Trawl  DFL  ... 
Trawl  DCPL 


SS.  SFP 
CV 

C/P 


DCPL  MS 

Longline  or  pot  DFL  ..    CV 
Longline  or  pot  DCPL     C/P 


(^DCPL 
(//)BSR  . 


MS.  SS.  SFP 


BS 


(D)  Daily  landings  weight.  The  operator  or  manager  must  enter  daily  landings  weight  per  Uie  following  table: 
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Enter .  .  . 

In  a  .  .  . 

If  a  .  .  . 

(T)  Obtain  actual  weights  for  each  groundfish  species  received  and  retained  by:  Sorting  according  to 
species  codes  and  direct  \weighing  of  that  species,  or  weighing  the  entire  delivery  and  then  sorting 
and  weighing  some  or  all  of  the  groundfish  species  individually  to  determine  their  weight.. 

(^  Record  dally  combined  scale  weights  of  landings  by  species  and  product  codes 

DCPL,  DPR  

DCPL,  DPR  

SS,  SFP 
SS  SFP 

(E)  Daily  product  weight.  The  operator  or  manager  of  a  SS,  SFP,  MS,  or  C/P  must  enter  total  daily  fish  product 
weight  or  actual  scale  weight  of  fish  product  by  species  and  product  codes  in  the  DCPL  and  DPR. 

(F)  Daily  discard  or  disposition  weight  and  number.  The  operator  or  manager  must  enter  daily  discard  or  disposition 
weight  and  niunber  per  the  following  table: 


Enter 


In  a 


If  a. 


( 1)  The  daily  estimated  total  weight  of  discards  or  disposition  for  Pacific  hening  and  each  groundfish  DCPL,  DFL,  BSR,          CV,  BS,  SS, 
species  or  species  group.  ADF&G  fish  ticket.          SFP,  MS,'  C/P 

(2)  The  daily  estimated  numbers  of  whole  fish  discards  or  disposition  of  prohibited  species  Pacific  DCPL,  DFL,  BSR,           CV,  BS,  SS, 
salmon,  steelhead  trout,  Pacific  halibut,  king  crab,  and  C.  opilio  or  C.  bairdi  Tanner  crabs.  ADF&G  fish  ticket.          SFP,  IWIS,  C/P 

(G)  Balance  brought  forward.  The  operator  or  manager  must  enter  the  balance  brought  forward  per  the  following 
table: 


Enter 


In  a 


If  a 


(1)  The  total  product  balance  brought  forward  from  the  previous  day DCPL .'.    MS,  C/P 

(2)  The  total  estimated  discards  or  disposition  balance  brought  fonward  from  the  previous  day DFL,  DCPL CV,  MS,  C/P 


(H)  Zero  balance.  The  operator  or  manager  must  enter  zero  balance  per  the  following  table: 

Record  weights  as  zero 

( 1)  After  tt)e  offload  or  transfer  of  ail  fish  or  fish  product  onboard  and  prior  to  the  beginning  of  each 
fishing  trip. 

(2)  After  the  offload  or  transfer  of  all  fish  or  fish  product  onboard.  If  such  offload  occurs  prior  to  the 
anti  of  a  weekly  reporting  period.  Nothing  shall  be  carried  forward. 

(3)  At  the  beginning  of  each  weekly  reporting  period.  Nothing  shall  be  earned  fonvard  from  the  pre- 
vkHJS  weekly  reporting  period. 

(I)  Cumulative  totals.  The  operator  or  manager  must  enter  cumulative  totals  per  the  following  table: 


Enter . 


(/)  Weekly  cumulative  totals,  calculated  by  adding  the  dally  totals  and  balance  canied  forward  

(2)  Weekly  cumulative  totals,  cak:ulated  by  adding  the  dally  totals  

(3)  Cumulative  total  discards  or  disposition  since  last  delivery.  Enter  ttie  cumulative  estimated  total 
discards  or  disposition  since  last  delivery  cak:ulated  by  adding  the  dally  totals  and  balarice  carried 
forward  from  the  day  before. 


In  a 


DCPL,  WPR 
DCPL  WPR 
DFL 


If  a 


MS,  C/P 
SS,  SFP 
CV 


(v)  Numbers  offish.  The  operator  or 
manager  must  record  the  estimated 
numbers  of  whole  fish  discards  or 
disposition  of  prohibited  species  Pacific 
salmon,  steelhead  trout,  Pacific  halibut, 
king  crab,  and  C.  opilio  or  C.  bairdi 
Tanner  crabs. 

(vi)  Species  codes.  To  record  species 
information  for  federally  managed 
groundfish,  the  operator  or  manager 
must  use  Table  2  to  this  part  to 
determine  species  codes. 


(vii)  Product  codes  and  product 
designations.  To  record  product 
information  for  federally  managed 
groimdfish,  the  operator  or  manager 
must  use  Table  1  to  this  part  to 
determine  product  codes  and  product 
designations. 

(viii)  Target  codes.  To  record  target 
species  information  for  federally 
managed  groundfish,  the  operator  or 
manager  must  use  Table  2  to  this  part 
to  determine  species  codes.  Target 


species  may  be  recorded  as  primary  and 
secondary. 

(ix)  Gear  type  information— {A) 
Longline  or  pot  gear.  If  a  catcher  vessel 
or  catcher/processor  using  longline  or 
pot  gear,  the  operator  or  manager  must 
indicate  the  gear  type  used  to  harvest 
the  fish  and  appropriate  "gear  ID".  If 
gear  information  is  the  same  on 
subsequent  pages,  check  the  appropriate 
box  instead  of  re-entering  the 
information. 


(B)  If  gear  type  is  . 


(OPot  

(2)  Hook-and-line 


Then  enter .  . 


Number  of  pots  set 

(/)  Check  the  appropriate  box  to  Indk^te  whether  gear  is  fixed  hook  (conventional  or  tub),  autoline,  or  snap  (optional, 
but  may  be  required  by  IPHC  regulations). 

(n)  Length  of  skate  to  ttie  nearest  foot  (optional,  but  may  be  required  by  IPHC  regulatkHis). 

(///)  Size  of  hooks,  hook  spacing  In  feet,  and  number  of  hooks  per  skate  (optkMial,  but  may  be  required  by  IPHC  regu- 
lations). 

(/v)  Number  of  skates  set 

(I/)  Number  of  skates  lost  (If  applicable)  (optional,  but  may  be  required  by  IPHC  regulations). 


AtRtlA. 


VaAaral    II aaiitar  I  \7 n\      RCi      NTn      It^ri  /WJaAr 
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(B)  If  gear  type  is  . 


(3)  Longline 


Then  enter 


Bird  avoidance  gear  code  (see  Table  19  to  this  part). 


(x)  Separate  logsheet.  WPR.  check-in/ 
check-out  report.  The  operator  or 
manager  must  use  a  separate  page 
(logsheet,  WPR,  check-in/check-out 
report)  according  to  the  table  in 
paragraph  (a){7)(xii)  of  this  section: 

(A)  For  each  day  of  an  active  period, 
except  shoreside  processor  or  stationary 
floating  processors  may  use  one  logsheet 
for  each  day  of  an  active  period  or  use 
one  logsheet  for  up  to  7  days. 

(B)  u  harvest  from  more  than  one 
reporting  area. 

lC)Jf  harvest  from  CX3BLZ  or  RKCSA 
within  a  reporting  area.  Use  two 


(A)C06LZ 
(B)  RKCSA 


separate  logsheets,  the  first  to  record  the 
information  from  the  reporting  area  that 
includes  COBLZ  or  RKCSA,  and  the 
second  to  record  the  information  from 
the  reporting  area  that  does  not  include 
COBLZ  or  RKCSA. 

(D)  If  harvest  with  more  than  one  gear 
type. 

(E)  If  harvest  under  a  separate 
management  program.  If  harvest  from 
more  than  one  program  of  the  same 
management  type,  use  a  separate 
logsheet  for  each  identifying  program 
niunber. 


Area 


BSAI  C.  opilio  Bairdi  Bycatch  Umltation  Zone 
Red  King  Crab  Savings  Area 


(xi)  Reporting  area.  The  operator  or 
manager  must  record  the  reporting  area 
code  (see  Figiu«s  1  and  3  to  this  part) 
where  gear  retrieval  (see  §  679.2)  was 
completed,  regardless  of  where  the 
majority  of  the  set  took  place.  Record  in 
the  DFL.  BSR,  DCPL,  SPELR,  WPR,  DPR. 
and  mothership  or  catcher/processor 
check-in/check-out  report. 

(xii)  Areas  within  a  reporting  area.  If 
harvest  was  caught  using  trawl  gear,  the 
operator  or  manager  must  indicate 
whether  fishing  occurred  in  the  COBLZ 
or  RKCSA: 


Reference 


Figure  13  to  this  part. 
Figure  11  to  this  part. 


(xiii)  Observer  information.  Record 
the  number  of  observers  aboard  or  on 
site,  the  name  of  the  observer(s),  and  the 
observer  cruise  number(s)  in  the  DFL 
and  DCPL.  If  a  shoreside  processor  or 
stationary  floating  processor,  record  also 
the  dates  present  for  each  observer. 


(xiv)  Number  of  crew  or  crew  size. 
Record  the  niunber  of  crew,  excluding 
certified  observer(s),  on  a  mothership  or 
catcher/processor  WPR  and  in  the  BSR; 
on  the  last  day  of  the  weekly  reporting 
period  in  a  mothership  or  catcher/ 
processor  DCPL;  and  in  the  DFL  on  the 
last  day  of  a  trip  for  a  catcher  vessel. 


If  han/est  made 
under ....  program 


(A)  CDQ 

(B)  Exempted  Fish- 
ery. 

(C)  Research  

(D)  IFQ 


Indkate  yes  and  record  the 


CDQ  group  number 

Exempted  fishery  permit  number  .. 

Research  program  permit  number 
IFQ  permit  number(s) 


(xv)  Management  pro ffam.  Indicate 
whether  harvest  occurred  under  one  of 
the  listed  management  programs  in  a 
DFL,  BSR,  DCPL,  SPELR,  WPR,  DPR,  or 
check-in/check-out  report.  If  harvest  is 
not  imder  one  of  these  management 
programs,  leave  blank. 


Reference 


Subpart  C  to  pail  679. 
§679.26. 

§  600.745(a)  of  this  chapter. 
Subpart  D  to  pan  679. 


(8)  Landings  information — (i) 
Requirement.  The  manager  of  a 
shoreside  processor  or  stationary 
floating  processor  must  record  landings 
information  for  all  retained  species  from 
groundfish  deliveries. 

(A)  If  recording  in  DCPL,  or  DPR, 
enter  date  of  landing  and  daily  weight 
and  weekly  cumulative  weight  by 
species  code  and  product  code. 

(B)  If  recording  in  WPR,  enter  weekly 
ounulative  weight  by  species  code  and 
product  code. 

(ii)  Umdings  as  product.  If  a  shoreside 
processor  or  stationary  floating 
processor  receives  groundfish,  records 
them  as  landings  in  Part  IB  of  the  DCPL, 
and  transfers  these  fish  to  another 
processor  without  further  processing, 
the  manager  must  also  record  the 
species  code,  product  code,  and  weight 
of  these  fish  in  Part  II  of  the  DCPL  prior 
to  transfer. 


(9)  Product  information — (i) 
Requirement.  The  operator  of  a  catcher/ 
processor  or  mothership  or  the  manager 
of  a  shoreside  processor  or  stationary 
floating  processor  must  record 
groundfish  product  information  for  all 
retained  species  from  groundfish 
deliveries. 

(A)  If  recording  in  DCPL  or  DPR,  enter 
date  of  production  (shoreside  processor 
or  stationary  floating  processor  only); 
daily  weight,  balance  forward  (except 
shoreside  processor  or  stationary 
floating  processor),  and  weekly 
cumulative  weight  by  species  code, 
product  code,  and  product  designation. 

(B)  If  recording  in  WPR,  enter  weekly 
ciunulative  weight  by  species  code, 
product  code,  and  product  designation. 

(ii)  Custom  processing.  The  operator 
of  a  catcher/processor  or  mothership  or 
the  manager  of  a  shoreside  processor  or 
stationary  floating  processor  must 


record  products  that  result  from  custom 
processing  by  you  for  another  processor. 
If  you  receive  unprocessed  or  processed 
groundfish  to  be  handled  or  processed 
for  another  processor  or  business  entity, 
enter  these  groundfish  in  a  DCPL  and  a 
WPR  consistenUy  throughout  a  fishing 
year  using  one  of  the  following  two 
methods: 

(A)  Combined  records.  Record 
landings  (if  applicable),  discards  or 
dispositions,  and  products  of  contract- 
processed  groundfish  routinely  in  the 
DCPL,  SPELR.  WPR.  and  DPR  without 
separate  identification;  or 

(B)  Separate  records.  Record  landings 
(if  applicable),  discards  or  dispositions, 
and  products  of  custom-processed 
groundfish  in  a  separate  DCPL,  WPR, 
and  DPR  identified  by  the  name.  Federal 
processor  permit  number  or  Federal 
fisheries  permit  niunber,  and  ADF&G 


C^___l     D. 
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processor  code  of  the  associated 
business  entity. 

(10)  Discard  or  disposition 
information— (i)  Shoreside  processor, 
stationary  floating  processor. 
mothership—{.A]  DCPL  or  DPR.  [1) 
Except  as  described  in  paragraph 
(a)(10)(v]  of  this  section,  the  manager  of 
a  shoreside  processor  or  stationary 
floating  processor,  and  the  operator  of  a 
mothership  must  record  in  a  DCPL  and 
DPR,  discard  or  disposition  information 
that  occurred  on  and  was  reported  by  a 
catcher  vessel,  that  occurred  on  and  was 
reported  by  a  buying  station,  and  that 
occurred  prior  to,  during,  and  after 
production  of  groundfish. 

(2)  Discard  or  disposition  information 
must  include:  Date  of  discard  or 
disposition  (only  shoreside  processor  or 
stationary  floating  processor);  daily 
weight  of  groundfish;  daily  weight  of 
Pacific  herring  PSC;  daily  number  of 
PSC  animals;  balance  forward  (except 
shoreside  processor  or  stationary 
floating  processor);  and  weekly 
cumulative  weight  of  groundfish  and 
herring  PSC;  weekly  ciunulative  nimiber 
of  PSC  animals;  species  codes  and 
product  codes. 

(B)  WPR.  The  manager  of  a  shoreside 
pcocessor  or  stationary  floating 
processor,  and  the  operator  of  a 
mothership  must  record  in  a  WPR, 
discard  or  disposition  information  to 
include:  week-ending  date;  weekly 
cumulative  weight  of  groundfish  and 
herring  PSC;  and^ weekly  cumulative 


number  of  PSC  animals  by  species  code 
and  product  code. 

(ii)  Catcher/ processor — (A)  DCPL  or 
DPR.  (I)  The  operator  of  a  catcher/ 
processor  must  record  in  a  DCPL  and 
DPR,  discard  or  disposition  information 
that  occurred  prior  to,  diu'ing,  and  after 
production  of  groundfish. 

(2)  Discard  or  disposition  information 
must  include:  daily  weight  of 
groundfish;  daily  weight  of  herring  PSC; 
daily  number  of  PSC  animals,  balance 
forward,  and  weekly  cumulative  weight 
of  groundfish  and  herring  PSC;  and 
weekly  cumulative  number  of  PSC 
animals  by  species  code  and  product 
code. 

(B)  WPR.  The  operator  of  a  catcher/ 
processor  must  record  in  a  WPR,  discard 
or  disposition  information  to  include: 
week-ending  date;  weekly  cumulative 
weight  of  groundfish  and  herring  PSC; 
and  weekly  cumulative  number  of  PSC 
animals  by  species  code  and  product 
code. 

(iii)  Buying  station.  The  operator  or 
manager  of  a  buying  station  must  record 
in  a  BSR  discard  or  disposition 
information  that  occurred  on  and  was 
reported  by  a  catcher  vessel  and  that 
occurred  on  and  prior  to  delivery  to  an 
associated  processor.  Discard  or 
disposition  information  must  include: 
daily  weight  of  groundfish,  daily  weight 
of  herring  PSC,  and  daily  number  of 
PSC  animals  by  species  code  and 
product  code. 

(iv)  Catcher  vessel.  Except  as 
described  in  paragraph  (a)(10)(vi)  of  this 


section,  the  operator  of  a  catcher  vessel 
must  record  in  a  DFL  discard  or 
disposition  information  that  occurred 
on  and  prior  to  delivery  to  a  buying 
station,  mothership,  shoreside 
processor,  or  stationary  floating 
processor.  Discard  or  disposition 
information  must  include  daily  weight 
of  groundfish,  daily  weight  of  herring 
PSC,  and  daily  number  of  PSC  animals 
by  species  code  and  product  code. 

(v)  Exemption:  Catcher  vessel 
unsorted  codends.  If  a  catcher  vessel  is 
using  trawl  gear  and  deliveries  to  a 
mothership,  shoreside  processor, 
stationary  floating  processor,  or  buying 
station  are  of  unsorted  codends,  the' 
catcher  vessel  is  exempt  from  recording 
discards  in  the  DFL  and  from  submittal 
of  the  blue  discard  logsheet  for  that 
delivery. 

(vi)  Discard  quantities  over  maximum 
retainable  amount.  When  fishing  in  an 
IFQ  fishery  and  the  fishery  for  Pacific 
cod  or  rockfish  is  closed  to  directed 
fishing  in  that  reporting  area  as 
described  in  §  679.20,  die  operator  must 
retain  and  record  up  to  and  including 
the  maximum  retainable  amoimt  for 
Pacific  cod  or  rockfish  as  defined  in 
Table  10  or  11  to  this  part;  quantities 
over  this  amount  must  be  discarded  and 
recorded  as  discard  in  the  logbook. 

(vii)  Discard  or  disposition  logbook 
recording  time  limits.  The  operator  or 
manager  must  record  discards  and 
disposition  information  in  the  logbook 
within  the  time  limits  given  in  the 
following  table: 


If  participant  is  a  ^  . 


Record  information  .  .  . 


(A)  MS,  SS,  SFP 


(B)CV, 
(C)BS 


C/P 


By  noon  each  day  to  record  the  previous  day's  discard/disposition  that: 
( ))  Occurs  on  site  after  receipt  of  groundfish  from  a  CV  or  BS; 

(2)  Occurs  during  processing  of  groundfish  received  from  a  CV  or  BS; 

(3)  Was  reported  on  a  blue  DFL  received  from  a  CV  delivering  groundfish; 

(4)  Was  reported  on  a  BSR  received  from  a  BS  delivering  groundfish,  if  different  from  blue  DFL. 
By  noon  each  day  to  record  the  previous  day's  discard/disposition. 

By  noon  each  day  to  record  the  previous  day's  discard/disposition  that: 

( 1)  Was  reported  on  a  blue  DFL  received  from  a  CV  delivering  groundfish. 

(2)  Occurs  on  BS  after  receipt  of  hardest  from  a  CV. 

(3)  Occurs  prior  to  delivery  of  harvest  to  a  MS,  SS,  or  SFP. 


'CV=Catcfier  vessel; 
station 


(11)  Delivery  information — (i) 
Mothership,  shoreside  processor  or 
stationary  floating  processor.  The 
operator  of  a  mothership  or  manager  of 
a  shoreside  processor  or  stationary 
floating  processor  must  record  delivery 
information  in  a  DCPL  or  SPELR  when 
unprocessed  grotmdfish  deliveries  are 
received  from  a  buying  station  or  a 
catcher  vessel.  Discards  must  also  be 
recorded  when  no  groundfish  are 
delivered  but  the  blue  discard  logsheet 
containing  records  of  discards  is 


SS=Shoreside  processor;  SFP=stationary  floating  processor;  MS=mothership;  Catcher/processor=C/P;  BS=Buying 


submitted  by  a  catcher  vessel  (e.g.,  an 
IFQ  fish  delivery  with  no  groimdfish 
incidental  catch). 

(ii)  Buying  station.  (A)  The  operator  or 
manager  of  a  buying  station  must  record 
delivery  information  in  a  BSR  when 
unprocessed  groundfish  deUveries  are 
received  from  a  catcher  vessel  and  also 
when  no  groundfish  are  delivered  but 
the  blue  discard  logsheet  containing 
records  of  discards  is  submitted  by  a 
catcher  vessel  (e.g.,  an  IFQ  fish  delivery 
with  no  groundfish  incidental  catch). 


(B)  In  addition,  a  catcher  vessel 
operator  by  prior  arrangement  with  a 
processor  may  function  as  a  buying 
station  for  his  own  catch  by:  Shipping 
his  groundfish  catch  with  a  copy  of  the 
BSR  directly  to  that  processor  via  truck 
or  airline  in  the  event  that  the  processor 
is  not  located  where  the  harvest  is 
offloaded;  or  by  driving  a  truck  that 
contains  his  catch  and  a  copy  of  the  BSR 
to  the  processor.  When  the  shipment 
arrives  at  the  processor,  the  information 
from  the  BSR  would  be  incorporated  by 
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the  manager  of  the  shoreside  processor 
or  stationary  floating  processor  into  the 
DCPL. 

(iii)  Required  delivery  information, 
Mothership,  shoreside  processor, 
stationary  floating  processor,  or  buying 
station — (A)  Date  of  delivery.  Enter  date 
of  delivery. 

(B)  CV  or  BS.  If  a  mothership. 
shoreside  processor,  or  stationary 


floating  processor,  the  manager  or 
operator  must: 

(1)  Enter  CV  or  BS  to  indicate  delivery 
from  catcher  vessel  or  buying  station, 
respectively. 

(2)  If  delivery  is  from  a  buying  station, 
keep  the  BSR  for  each  delivery  on  file 
throughout  the  fishing  year  and  for  3 
years  after  the  end  of  the  fishing  year. 


(C)  Receive  discard  report.  Indicate 
whether  the  blue  discard  logsheet  was 
received  from  the  catcher  vessel  at  the 
time  of  catch  delivery;  if  delivery  from 
a  buying  station,  leave  this  coliunn 
blank;  if  blue  discard  logsheet  not 
received  from  catcher  vessel,  enter  NO 
and  the  response  code  (example:  NO-L) 
to  describe  the  reason  for  non-submittal 
as  follows: 


If  blue  DFL  not 

sutmiitted  by 

catcher  vessel, 

record  numt)er 

followed  by  .  .  . 


{1)P 
(2)P 

(4)U 


To  indicate  the  catcher  vessel 


Does  not  have  a  Federal  fisheries  permit. 

Is  under  60  ft  (18.3  m)  LOA  and  does  not  have  a  Federal  fisheries  pemirt 
Is  under  60  ft  (18.3  m)  LOA  and  has  a  Federal  fisheries  permit. 
Delivered  an  unsorted  codend. 


(D)  Name  and  ADF&G  vessel 
registration  number  (if  applicable)  of  the 
catcher  vessel  or  buying  station 
delivering  the  grotmdfish; 

(E)  rime  when  receipt  of  groundfish 
delivery  was  completed; 

(F)  Mothership  begin  position.  If  a 
mothership.  the  modiership's  begin 
position  coordinates  when  receiving  the 
grotmdfish  delivery; 

(G)  ADFS-Gfish  ticket  numbers.  {!)  If 
a  mothership.  shoreside  processor,  or 
stationary  floating  processor  and 
receiving  improcessed  groundfish  from 
a  catcher  vessel,  record  in  the  DCPL  and 
WPR  the  AD&FG  fish  ticket  number 
issued  to  each  catcher  vessel;  if 
receiving  unprocessed  groundfish  bom 
an  associated  buying  station,  record  in 
the  DCPL  and  WPR  the  ADStFG  fish 
ticket  numbers  issued  by  the  buying 
station  to  the  catcher  vessel. 

(2)  If  a  buying  station  and  receiving 
unprocessed  groimdfish  frtim  a  catcher 
vessel,  record  in  the  BSR  the  ADF&G 
fish  tickets  numbers  issued  to  each 
catcher  vessel. 

(H)  Fish  ticket  numbers,  state  other 
than  Alaska.  If  a  shoreside  processor 
located  in  a  state  other  than  Alaska  and 
receiving  unprocessed  groundfish  from 
a  catcher  vessel,  record  in  the  DCPL  and 
WPR  the  fish  ticket  niunbers  issued  for 
that  non- Alaska  state  along  with  the 
two-character  abbreviation  for  that  state. 

(I)  Catch  receipt  numbers,  state  other 
than  Alaska.  If  a  shoreside  processor 
located  in  a  state  other  than  Alaska 
where  no  fish  ticket  system  is  available 
and  receiving  unprocessed  grotmdfish 
from  a  catcher  vessel,  record  in  the 
DCPL  the  catch  receipt  ntunber  issued 
to  the  catcher  vessel. 

(iv)  Catcher  vessel  using  trawl  gear.  If 
a  catcher  vessel  using  trawl  gear, 
indicate  whether  sorting  of  codend 


onboard  or  bleeding  from  a  codend 
occurred  prior  to  delivery  to  a 
mothership,  shoreside  processor, 
stationary  floating  processor,  or  buying 
station.  If  delivery  is  an  imsorted 
codend,  see  paragraph  (a)(lO)(vi)  of  this 
section.  Delivery  information  required: 
The  delivery  date;  the  ADF&G  fish  ticket 
number(s)  received  for  delivery;  and 
recipient's  name  and  ADF&G  processor 
code. 

(v)  Catcher  vessel  using  longline  or 
pot  gear.  If  IFQ  deUvery,  information 
required:  the  delivery  date;  the  ADF&G 
fish  ticket  number(s)  received  at 
delivery;  name  of  IFQ  Registered  Buyer 
receiving  harvest;  name  of  imloading 
port  (see  paragraph  (l)(5)(vi)  of  this 
section  and  Table  14  to  this  part)  or 
landing  location.  If  non-IFQ  delivery, 
information  required:  the  delivery  date; 
the  ADFflkG  fish  ticket  number(s) 
received  at  delivery;  name  of  recipient 
receiving  harvest;  name  of  imloading 
port  (see  Table  14  to  this  part)  or 
landing  location. 

(12)  Alteration  of  records:  (i)  The 
operator,  manager,  or  any  other  person 
may  not  alter  or  change  any  entiy  or 
record  in  a  logbook,  except  that  an 
inaccurate  or  incorrect  entry  or  record 
may  be  corrected  by  lining  out  the 
original  and  inserting  the  correction, 
provided  that  the  original  entry  or 
record  remains  legible. 

(ii)  No  person  except  an  authorized 
officer  may  remove  any  original  page  of 
anv  logbook. 

(13)  Inspection  and  retention  of 
records — (i)  Inspection.  The  operator  of 
a  catcher  vessel  or  catcher/processor  or 
mothership,  the  manager  of  a  shoreside 
processor  or  stationary  floating 
processor,  or  the  operator  of  a  bu3dng 
station  must  make  all  logbooks,  reports, 
forms,  and  mothership-issued  fish 


tickets  required  imder  this  section 
available  for  inspection  upon  the 
request  of  an  authorized  officer  for  the 
time  periods  indicated  in  paragraph 
(a)(13)(ii)  of  this  section. 
.    (ii)  Retention  of  records.  The  operator 
or  manager  must  retain  logbooks  and 
forms  as  follows: 

(A)  On  site.  On  site  at  the  shoreside 
facility  or  onboard  the  vessel  imtil  the 
end  of  the  fishing  year  during  which  the 
records  were  made  and  for  as  long 
thereafter  as  fish  or  fish  products 
recorded  in  the  logbooks  and  form's  are 
retained. 

(B)  For  3  years.  Make  them  available 
upon  request  of  an  authorized  ofBcer  for 
3  years  sjler  the  end  of  the  fishing  year 
during  which  the  records  were  made. 

(14)  Submittal  and  distribution  of 
logbooks  and  forms— (i)  Submittal  of 
forms.  The  operator  or  manager  must 
submit  to  NMFS  the  check-in  report, 
check-out  report,  VAR,  WPR.  DPR,  and 
PTR  (see  Table  9  to  this  part),  as 
applicable,  by: 

(A)  Faxing  the  NMFS  printed  form  to 
the  FAX  number  on  the  form;  or 

(B)  Telexing  a  data  file  to  Uie  telex 
number  on  the  form. 

(C)  Transmitting  a  data  file  with 
required  information  and  forms  to 
NMFS  by  e-mail,  modem,  or  satellite 
(specifically  INMARSAT  standards  A, 
B,  or  C). 

(D)  With  the  approval  of  the  Regional 
Administrator,  using  the  voluntary 
electronic  reporting  format  for  the 
check-in  report,  check-out  report,  WPR. 
and  shoreside  processor  electronic 
logbook  delivery  report. 

(ii)  Logbook  copy  sets.  (A)  The  copy 
sets  of  each  logbook  are  described  in  the 
following  table: 


Federal  Register /Vol.  66,  No.  153/Wednesdav.  Aueust  8.  2001  /  Pronosed  Rules 


41687 


41686 


Federal  Register / Vol.  66,  No.  153 /Wednesday,  August  8,  2001 /Proposed  Rules 


Type  of  logbook 

(T)  Catcher  vessel  longiine  and  pot  gear  DFL 

(2)  Catcher  vessel  trawl  gear  DFL 

(3)  Catcher/processor  longiine  and  pot  gear  DCPL 

(4)  Catcher/processor  trawl  gear  DCPL 

(5)  Molhership  DCPL 

(6)  ShoceskJe  processor  DCPL  


Copy  sets 


White,  t}lue,  green,  yellow,  goldenrod. 
White,  blue,  yellow,  goldenrod. 
White,  green,  yellow,  goldenrod. 
White,  yellow,  goldenrod. 
White,  yellow,  goldenrod. 
White,  yellow,  goldenrod. 


(B)  [Reserved] 

(iii)  Logsheet  distribution.  The  logsheet  distribution  is  described  in  the  following  table: 


If  logsfieet  is 


>Then,  the  operator  or  manager  must 


(A)  White  .. 

(B)  Yellow 


(C)  Blue 

(D)  Green 

(E)  Goldenrod 


Retain,  permanently  bound  In  the  logbook. 

Submit  quarterly  to:  NOAA  Office  for  Enforcement,  Alaska  Region,  Logbook  Program,  P.O.  Box  21767,  Juneau,  AK 

99602-1767  on  the  following  schedule: 
1st  quarter  by  May  1  of  that  fishing  year 
2nd  quarter  by  August  1  of  that  fishing  year 
3rd  quarter  by  November  1  of  that  fishing  year 
4th  quarter  by  February  1  of  the  following  fishing  year. 

(1)  Catcher  vessel.  Except  when  delivering  an  unsorted  codend  (see  paragraph  (a)(10)(vi)  of  this  section),  submit  to 
the  buying  station,  mothership,  shoreslde  processor  or  stationary  floating  processor  that  receives  the  harvest. 

(2)  Buying  station.  Submit  upon  delivery  of  catch  to  an  associated  mothership,  shoreskle  processor,  or  stationary 
floating  processor  any  blue  discard  logsheet  received  from  catcher  vessels  delivering  groundfish  to  the  tHjying  sta- 
tion. 

Longiine  and  pot  gear  DFL  and  DCPL.  To  support  a  separate  IFQ  data  collection  by  the  IPHC  under  the  joint  NMFS/ 

IPHC  logbook  program;  check  with  the  IPHC  for  submittal  and  retention  requirements. 
SutMnIt  to  the  observer  ont)oard  or  onslte  after  the  logsheet  is  sigried  by  the  operator  or  manager. 


(iv)  Logbook  time  limits.  The  following  table  displays  the  responsibilities  of  the  operator  or  manager  to  submit 
the  identified  logsheet  within  a  specified  time  limit: 


If  a.  .  . 

The  operator  or  manager  must .  .  . 

Time  limit 

(A)CV* 

Submit  the  blue  DFL  logsheets  to  the  MS,  SS,  SFP,  or  BS  re- 
ceiving the  catch. 

>Within   2   hours   after  completion   of 

catch  delivery. 

(B)CVorC/P 

(7)  DFL,  DCPL  using  trawl  gear:  record  time,  position,  CDQ 

Within  2  hours  after  completion  of  gear 

group  number  and  estimated  total  groundfish  catch  weight 

retrieval. 

for  each  haul  or  set. 

(2f  DFL,  DCPL  using  longiine  or  pot  gear:  record  set  number. 

Within  2  hours  after  completion  of  gear 

time  and  date  set,  time  and  date  hauled,  begin  and  end  po- 

retrieval. 

sition,  number  of  pots  set,  and  estimated  total  catch  weight 

of  groundfish  for  each  set. 

\ 

(d)  DFL,  DCPL:  notwithstanding  other  time  limits,  record  all  in- 

Within 2  hours  after  the  vessel's  catch  is 

formation  required  in  the  DFL  or  DCPL. 

off-loaded. 

(C)  CV,  C/P,  MS,  SS  or  SFP 

(1)  DFL,  DCPL:  record  discard  or  disposition  Information  

By  noon  each  day  to  record  the  previous 
day's  discard/disposition. 

* 

(2)  DFL,  DCPL:  sign  the  completed  logsheets 

By  noon  of  the  day  following  the  week- 
ending date  of  the  weekly  reporting 
period. 

(3)  DFL,  DCPL:  submit  the  goldenrod  logsheet  to  the  observer 

After  signature  of  operator  or  manager. 

(D)  C/P.  MS,  SS,  or  SFP 

(1)  DFL,  DCPL:  record  all  other  required  Infonnation  

By  noon  of  the  day  following  completion 

• 

of  production. 

(2)  DFL,  DCPL:  record  product  information  

By  noon  each  day  for  the  previous  day's 
productton. 

(E)  MS,  SS  or  SFP  

(1)  DFL,  DCPL:  record  delivery  Information  

Within  2  hours  after  completk>n  of  re- 
ceipt of  each  groundfish  delivery. 

(2)  DFL,  DCPL:  record  all  other  infonnation  required  In  the  log- 

By noon  of  the  day  foltowing  the  day  the 

book. 

receipt  of  groundfish  was  completed. 

(F)SSorSFP  

DCPL:  record  landings  information 



By  noon  each  day  to  record  tfie  prevkius 
day's  landings. 

Note:  SS  =  shoreskle  processor;  SFP  =  stationary  floating  processor;  C/P  =  catcfier/processor;  CV  =  catcher  vessel;  MS  =  mothership;  BS  = 
buying  statkxi 

(IS)  Transfer  document  comparison.  When  the  operator  or  manager  is  participating  in  both  the  groimdfish  fisheries 
and  the  IFQ  fisheries,  certain  exceptions  to  submittal  of  forms  are  provided  by  the  following  table: 
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(i)  If  a  catcher  vessel  leaving  Ataska  with  groundfish  but  no  IFQ 
product  onboard ." 

-t ■-  ■     ■  —  ■      .  

(ii)  If  a  mothership  or  catcher/processor  leaving  Alaska  with  ground- 
fish but  no  IFQ  product  onboard 

(iii)  If  a  vessel  leaving  Alaska  with  IFQ  sablefish  or  halibut  but  no 
other  groundfish  onboard 

(iv)  If  a  vessel  leaving  Alaska  with  IFQ  sablefish  or  halibut  and  other 
groundfish  onboard  

(v)  Transfer  of  groundfish  

(vi)  Transfer  of  CDQ  sablefish 

(vii)  Transfer  of  IFQ  fish 

(vili)  Transfer  of  IFQ  between  vessels 


VAR 


§679. 
5{k) 


PTR 


§  679.5(g) 


X 
X 


IFQ 
trans 
ship- 
ment 
author- 
ization 


§679. 
5(l)(4) 


IFQ 
vessel 
clear- 
ance 


§679. 
5(l)(5) 


X 
X 


IFQ 
depar- 
ture re- 
port 


§679. 
5(l)(5) 


X 
X 


IFQ  dock- 
Side  sale 
receipt 


§679. 
5(l)(3)(iv) 
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IFQ  Ship- 
ment re- 
port 


§679 
5(l)(3) 


X 
X 


(b)  Representative.  (1)  The  operator  of 
a  catcher  vessel,  mothership,  catcher/ 
processor,  or  buying  station  delivering 
to  a  mothership  or  manager  of  a 
shoreside  processor  or  buying  station 
delivering  to  a  shoreside  processor  or 
stationary  floating  processor  may 
identify  one  contact  person  to  complete 
the  logbook  and  forms  and  to  respond 
to  inquiries  from  NMFS.  Designation  of 
a  representative  under  this  paragraph 
does  not  relieve  the  owner,  operator,  or 
manager  of  responsibility  for 
compliance  imder  paragraph  (a)(2]  of 
this  section. 

(2)  Except  for  a  DFL,  BSR,  PTR,  or 
DCPL,  the  operator  or  manager  must 
provide  the  following  representative 
identification  information:  The 
representative's  name;  daytime  business 
telephone  number  (including  area  code); 
and  FAX  or  telex  niunber.  In  addition, 
if  completing  a  DPR,  a  VAR,  or  a 
mothership  or  catcher/processor  check- 
in/check-out  report,  the  representative's 
COMSAT  number. 

(c)  Catcher  vessel  DFL  and  catcher/ 
processor  DCPL — (1)  Longiine  and  pot 
DFL  and  DCPL  hi  addition  to 
information  required  at  paragraphs  (a) 
and  (b)  of  this  section,  the  operator  of 
a  catcher  vessel  or  a  catcher/processor 
using  longiine  or  pot  gear  to  harvest 
groundfish  and  the  operator  of  a  catcher 
vessel  or  a  catcher/processor  using 
longiine  or  pot  gear  to  harvest  IFQ 
sablefish  or  IFQ  halibut  must  record  in 
the  DFL  or  DCPL: 

(i)  Gear  type; 

(ii)  IFQ  permit  number  of  the 
operator,  if  any,  and  of  each  IFQ  holder 
aboard  the  vessel; 

(iii)  Groundfish  CDQ  group  number; 

(iv)  Halibut  CDQ  permit  number; 

(v)  The  set  number,  sequentially  by 
year; 


(vi)  Date,  time,  and  begin  position 
coordinates  of  gear  deployment; 

(vii)  Begin  and  end  buoy  or  bag 
numbers  (optional,  but  may  be  required 
by  IPHC  regulations); 

(viii)  Date,  time,  and  end  position 
coordinates  of  gear  retrieval; 

(ix)  Begin  and  end  gear  depths, 
recorded  to  the  nearest  fathom 
(optional,  but  may  be  required  by  IPHC 
regulations); 

(x)  Number  of  skates  or  pots  set; 

(xi)  Number  of  skates  or  pots  lost 
(optional,  but  may  be  required  by  IPHC 
regulations); 

(xii)  Target  species  code; 

(xiii)  Estimated  catch  weight  of  IFQ 
halibut  and  CDQ  halibut  to  the  nearest 
potmd,  indicate  "CDQ"  above  the 
amount  of  CDQ  halibut; 

(xiv)  Estimated  weight  of  IFQ 
sablefish  to  the  nearest  pound; 

(xv)  Indicate  whether  IFQ  sablefish 
product  is  Western  cut.  Eastern  cut,  or 
round  weight; 

(xvi)  Number  of  sablefish; 

(xvii)  Tl^e  bird  avoidance  gear  code; 

(xviii)  If  a  catcher/processor,  enter 
separately  the  roimd  catch  weight  of 
pollock  and  Pacific  cod  to  the  nearest 
pound  or  metric  ton  and  the  estimated 
total  round  catch  weight  of  all  retained 
species  combined,  except  sablefish, 
halibut,  pollock  and  Pacific  cod  to  at 
least  the  nearest  0.001  mt; 

(xix)  If  a  catcher  vessel,  the  estimated 
total  round  catch  weight  of  all  species 
combined,  except  sablefish  and  halibut. 

(2)  Trawl  gear  DFL  and  DCPL.  In 
addition  to  information  required  at 
paragraphs  (a)  and  (b)  of  this  section, 
the  operator  of  a  catcher  vessel  or  a 
catcher/processor  using  trawl  gear  to 
harvest  groundfish  must  record  in  the 
DFL  or  DCPL: 

(i)  Whether  nonpelagic  trawl  or 
pelagic  trawl; 


(ii)  Haul  number,  sequentially  by 
year; 

(iii)  Time  and  begin  position 
coordinates  of  gear  deployment; 

(iv)  Date,  time,  and  end  position 
coordinates  of  gear  retrieval; 

(v)  Average  sea  depth  and  average 
gear  depth,  recorded  to  the  nearest 
meter  or  fathom  and  whether  depth 
recorded  in  meters  or  fathoms; 

(vi)  Target  species  code; 

(vii)  If  a  catcher/processor,  enter 
separately  the  round  catch  weight  of 
pollock,  Pacific  cod,  and  the  estimated 
total  round  catch  weight  of  all  retained 
species  except  Pacific  cod  and  pollock, 
and  indicate  whether  weight  is  recorded 
to  the  nearest  pound  or  metric  ton; 

(viii)  If  a  catcher  vessel,  enter  the 
estimated  total  round  catch  weight  of  all 
retained  species. 

(d)  Buying  station  report  (BSR)—{-[) 
Requirement.  In  addition  to  information 
required  at  paragraphs  (a)  and  (b)  of  this 
section,  the  operator  or  manager  of  a 
buying  station  must: 

(i)  Enter  on  each  BSR  the  name. 
ADF&G  processor  code,  and  Federal 
fisheries  or  processor  permit  number  of 
its  associated  processor; 

(ii)  Record  each  delivery  of 
unprocessed  groundfish  or  donated 
prohibited  species  to  an  associated 
processor  on  a  separate  BSR. 

(iii)  Ensure  that  a  BSR,  along  with  any 
blue  discard  logsheets  received  from  a 
catcher  vessel,  accompanies  each 
groimdfish  delivery  from  the  landing 
site  to  the  associated  processor. 

(iv)  Retain  a  copy  of  each  BSR. 

(2)  Tjjne  limits  and  submittal.  The 
operator  or  manager  must  record  all 
information  required  and  sign  the  BSR 
within  2  hours  of  completion  of  delivery 
from  catcher  vessel. 

(e)  Shoreside  processor  electronic 
logbook  report  (SPELR). 
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(1)  The  owner,  or  manager  must  use 
SPELR  or  NMFS-approved  software  for 
the  duration  of  the  fishing  year  to  report 
every  delivery  from  all  catcher  vessels 
and  maintain  the  SPELRyand  printed 
reports  as  described  at  paragraph  (f)  of 
this  section,  if  a  shoreside  processor  or 
stationary  floating  processor: 

(i)  Receives  groimdfish  from  AFA 
catcher  vessels; 

(ii)  Receives  pollock  harvested  in  a 
directed  pollock  fishery. 

(2)  The  owner  or  manager  of  a 
shoreside  processor  or  stationary 
floating  processor  that  is  not  required  to 
use  SPELR  imder  paragraph  (e)(1)  of  this 
section  may  use,  upon  approval  by  the 
Regional  Administrator,  SPELR  or 
NMFS-approved  software  in  lieu  of  the 
shoreside  processor  DCPL  and  shoreside 
processor  WPR.  Processors  using  the 
SPELR  must  maintain  the  SPELR  and 
printed  reports  as  described  in  this 
paragraph  (e)  and  at  paragraph  (f)  of  this 
section. 

(3)  Exemptions.  The  owner  or 
manager  who  uses  the  SPELR  per 
paragraphs  (e)(1)  and  (2)  of  this  section 
is  exempt  from  the  following 
requirements: 

(i)  Maintain  shoreside  processor 
DCPL. 

(ii)  Submit  quarterly  DCPL  logsheets 
to  NOPE,  J\meau,  as  described  at 
paranaph  (a)(14)(iii)  of  this  section. 

(iiij  Maintain  and  submit  WPRs  to  the 
Regional  Administrator  as  described  at 
paragraph  (i)  of  this  section. 

(iv)  If  receiving  deliveries  of  fish 
under  a  CDQ  program,  submit  CDQ 
delivery  reports  to  the  Regional 
Administrator  as  described  at  paragraph 
(n)(l)  of  this  section. 

(4)  Time  limit  and  submittal,  (i)  The 
SPELR  must  be  submitted  daily  to 
NMFS  as  an  electronic  file.  A  dated 
return-receipt  will  be  generated  and  sent 
by  NMFS  to  the  processor  confirming 
receipt  and  acceptance  of  the  report. 
The  owner  or  manager  must  retain  the 
return  receipt  as  proof  of  report 
submittal.  If  an  owner  or  manager  does 
not  receive  a  return  receipt  from  NMFS, 
the  owner  or  manager  must  contact 
NMFS  within  24  hours  for  further 
instruction  on  submittal  of  SPELRs. 

(ii)  Daily  information  described  at 
paragraph  (e)(6)  of  this  section  must  be 
entered  into  the  SPELR  each  day  on  the 
day  they  occur. 

(iii)  Information  for  each  delivery 
described  at  paragraph  (e)(7)  of  this 
section  must  be  submitted  to  the 
Regional  Administrator  by  noon  of  the 
foUowing  day  for  each  delivery  of 
groundfish. 

(5)  Information  entered  once  (at 
software  installation)  or  whenever  it 
changes.  The  owner  or  manager  must 


enter  the  following  information  into  the 
SPELR  when  software  is  installed  or 
whenever  any  of  the  information 
changes: 

(i)  Shoreside  processor  or  stationary 
floating  processor  name,  ADF&G 
processor  code,  Federal  processor 
permit  niunber,  and  processor  e-mail 
address; 

(ii)  State  port  code  as  described  in 
Table  14  to  this  part; 

(iii)  Name,  telephone  and  FAX 
nvunbers  of  representative. 

(6)  Information  entered  daily.  The 
owner  or  manager  must  daily  enter  the 
following  information  into  the  SPELR: 

(i)  Whether  no  deliveries  or  no 
production; 

(ii)  Number  of  observers  on  site; 

(iii)  Whether  harvested  in  BSAI  or 
GOA; 

(iv)  Product  by  species  code,  product 
code,  and  product  designation; 

(v)  Product  weight  (in  lb  or  mt). 

(7)  Information  entered  for  each 
delivery.  The  owner  or  manager  must 
enter  for  each  delivery  the  following 
information  into  the  SPELR: 

(i)  Date  fishing  began;  delivery  date; 
vessel  name  and  ADF&G  vessel 
registration  number;  ADF&G  fish  ticket 
number  of  delivery;  management 
program  name  and  identifying  number 
(if  any);  gear  type  of  harvester;  landed 
species  of  each  delivery  by  species  code, 
product  code,  and  weight  (in  poimds  or 
mt);  ADF&G  statistical  area(s)  where 
fishing  occiured  and  estimated 
percentage  of  total  delivered  weight 
corresponding  to  each  area;  and  whether 
delivery  is  from  a  buying  station. 

(ii)  If  delivery  received  from  a  buying 
station,  indicate  name  and  type  of 
buying  station  (vessel,  vehicle,  or  other); 
date  harvest  received  by  buying  station; 
if  a  vessel,  ADF&G  vessel  registration 
niunber;  if  a  vehicle,  license  plate 
number;  if  other  than  a  vessel  or 
vehicle,  description. 

(iii)  Whether  a  blue  discard  logsheet 
was  received  from  catcher  vessel;  if  not 
received,  reason  given;  discard  or 
disposition  species;  if  groundfish  or  PSC 
herring,  enter  species  code,  product 
code,  and  weight  (in  pounds  or  mt);  if 
PSC  halibut,  salmon,  or  crab,  enter 
species  code,  product  code,  and  count 
(in  numbers  of  animals). 

(iv)  If  a  CDQ  delivery,  enter  species 
code,  product  code,  weight  (in  poimds 
or  mt)  and  count  of  PSQ  halibut. 

(f)  SPELR  printed  reports— (1) 
Requirement — (i)  Daily  printouts.  The 
manager  daily  must  print  onsite  at  the 
shoreside  processor  or  stationary 
floating  processor  two  reports:  a 
shoreside  logbook  daily  production 
report  and  a  delivery  worksheet  using 


pre-determined  formats  generated  by  the 
SPELR  or  NMFS-approved  software. 

(ii)  Signature.  The  owner  or  manager 
of  the  shoreside  processor  or  stationary 
floating  processor  must  sign  and  enter 
date  of  signature  onto  each  SPELR 
printed  report.  The  signature  of  the 
owner  or  manager  on  SPELR  printed 
reports  is  verification  of  acceptance  of 
the  responsibility  required  in 
paraoaphs  (e)  and  (f)  of  this  section. 

(iii)  Delivery  worksheet.  The  Delivery 
Worksheet  results  from  a  SPELR  or 
NMFS-approved  pre-determined  format 
of  the  data;  it  siunmarizes  daily  landrags 
and  discards. 

(iv)  Shoreside  logbook  daily 
production  report.  The  Shoreside 
Logbook  Daily  Production  Report  results 
from  a  SPELR  or  NMFS-approved  pre- 
determined format  of  the  data;  it 
summarizes  daily  production. 

(2)  Retention.  The  manager  must 
retain  the  paper  copies  of  tiie  reports 
described  in  paragraph  (f)(1)  of  this 
section  as  follows: 

(i)  Onsite.  Onsite  at  the  shoreside 
processor  or  stationary  floating 
processor  until  the  end  of  the  fishing 
year  during  which  the  reports  were 
made  and  for  as  long  thereafter  as  fish 
or  fish  products  recorded  in  the  reports 
are  retained. 

(ii)  For  3  years.  For  3  years  after  the 
end  of  the  fishing  year  duling  which  the 
reports  were  made. 

13)  Inspection.  The  owner  or  manager 
must  make  available  the  reports 
described  in  paragraph  (^(1)  of  this 
section  upon  request  of  observers, 
NMFS  personnel,  and  authorized 
officers. 

(g)  Groundfish  Product  Transfer 
Report  (PTR).  (1)  Except  as  provided  in 
paragraphs  (g)(l)(i)  through  (iv)  of  this 
section,  the  operator  of  a  mothership  or 
catcher/processor  or  the  manager  of  a 
shoreside  processor  or  stationary 
floating  processor  must  record  on  a 
separate  PTR  each  transfer  of  groimdfish 
product  (including  unprocessed  fish)  or 
donated  prohibited  species. 

(i)  Exemption:  Bait  sales.  The  operator 
or  manager  may  aggregate  individual 
sales  or  transfers  of  groundfish  to 
vessels  for  bait  purposes  during  a  day 
onto  one  PTR  when  recording  the 
amount  of  such  bait  product  leaving  a 
facility  that  day.  If  transfer  is  a  daily 
aggregation  of  bait  sales,  enter  "BAIT 
SALES"  in  the  "RECEIVER"  box  and 
enter  the  time  of  the  first  sale  of  the  day 
and  the  time  of  the  last  sale  of  the  day. 

(ii)  Exemption:  Over-the-counter 
groundfish  sales.  The  operator  or 
manager  may  aggregate  individual  over- 
the-counter  sales  of  groundfish  for 
human  consumption  in  quantities  less 
than  10  lb  (0.0045  mt]  per  sale  during 
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a  day  onto  one  PTR  when  recording  the 
amomit  of  such  over-the-counter 
product  leaving  a  facility  that  day.  If 
transfer  is  a  daily  aggregation  of  over- 
the-counter  product  sales,  enter  "OVER- 
THE-COUNTER  SALES"  in  the 
"RECEIVER"  box  and  enter  the  time  of 
the  first  sale  of  the  day  and  the  last  sale 
of  the  day. 

(iii)  Exemption:  Wholesale  sales.  The 
operator  or  manager  may  aggregate 
wholesale  sales  of  groundfish  by  species 
during  a  single  day  onto  one  PTK  when 
recording  the  amount  of  such  wholesale 
product  leaving  a  facility  that  day,  as 
long  as  the  invoices  detailing 
destinations  for  all  of  the  product  are 
available  for  inspection  by  an 
authorized  officer.  If  transfer  is  a  daily 
aggregation  of  wholesale  product  sales, 
enter  "WHOLESALE  SALES"  in  the 
"RECEIVER"  box  and  enter  the  time  of 
the  first  sale  of  the  day  and  the  last  sale 
of  the  day. 

(iv)  Exemption:  IFQ  Registered  Buyer 
permit  and  IFQ  or  CDQ  sablefish 
product.  If  the  operator  or  the  manager 
possesses  a  Registered  Buyer  permit 
issued  per  §  679.4(d)(2),  the  operator  or 
manager  is  not  required  to  submit  a  PTR 
to  document  shipment  of  IFQ  or  CDQ 


sablefish  product.  However,  a  shipment 
report  as  described  at  paragraph  (1)(3)  of 
this  section  is  required  for  each 
shipment  of  IFQ  or  CDQ  sablefish 
product. 

(2)  Time  limits  and  submittal.  The 
operator  of  a  mothership  or  catcher/ 
processor  or  manager  of  a  shoreside 
processor  or  stationary  floating 
processor  must: 

.  (i)  Record  all  product  transfer 
information  on  a  PTR  within  2  hours  of 
the  completion  of  the  transfer. 

(ii)  Submit  by  FAX  or  electronic  file 
a  copy  of  each  PTR  to  NOFE,  Juneau,  by 
1200  hours,  A.l.t.,  on  the  Tuesday 
following  the  end  of  the  applicable 
weekly  reporting  period  in  which  the 
transfer  occurred. 

(iii)  A  PTR  is  not  required  to 
accompany  a  shipment  or  offload. 

(3)  General  information.  In  addition  to 
requirements  described  in  paragraphs 
(a)  and  (b)  of  this  section  the  operator 

or  manager  must  record  on  a  PTR: 
(i)  Whether  original  or  revised  PTR; 
(ii)  Whether  receipt  or  shipment. 

"RECEIPT"  if  product  is  received; 

"SHIPMENT"  if  ti-ansferring  product  off 

your  site  or  transferring  product  off  your 

vessel; 


(iii)  Your  processor  type; 

(iv)  Whether  you  are  the  shipper  or 
the  receiver. 

(4)  Transfer  Information — (i)  Shipper 
(A)  Enter  information  about  your 
company:  If  you  are  shipping 
groundfish  or  groundfish  product,  enter 
your  company  name,  address,  FAX 
number,  and  ADF&G  processor  code. 

(B)  Enter  information  about  the  other 
company:  If  you  are  receiving 
groundfish  or  groundfish  product  from 
another  company,  enter  name  of  the 
other  company  and  ADF&G  processor 
code  (if  applicable). 

(ii)  Receiver.  (A)  Enter  information 
about  your  company:  If  you  are 
receiving  groundfish  or  groundfish 
product,  enter  your  company  name  and 
ADF&G  processor  code. 

(B)  Enter  information  about  the  other 
company:  If  you  are  shipping 
groundfish  or  groundfish  product  to 
another  company  on  land,  enter  name  of 
the  receiver  and  ADF&G  processor  code 
(if  applicable). 

(C)  If  you  are  the  shipper,  enter 
appropriate  information  about  the  other 
company  as  provided  in  the  following 
table: 


If... 

You  must  provide  the  .  .  . 

Date  arKi  time  of  product 
transfer 

Positk)n  of  product  transfer 
or  port  of  landing 

Mode  of  transportatk>n 
&  interxled  route 

(/)  Receiver  is  on  land 

Nanie  of  the  receiver  and 

(/)  Ground  Transportation.  If 

N/A 

The  name  of  the  ship- 

ADF&G processor  code 

transfer  involves  one  van 

ping  company  and 

(if  applicable). 

or  truck,  the  date  and 
time  when  shipment 
leaves  the  plant. 

van  or  tmck  anival 
locatk)n. 

(//)  If  transfer  involves  mul- 

N/A   

The  name  of  the  ship- 

tiple vans  or  tmcks,  the 

ping  company  and 

date  and  time  when  load- 

van or  truck  arrival 

ing  of  vans  or  trucks  Is 
completed  each  day. 

location. 

; 

{HI)  Airline  Transportation.  If 

N/A  

The  name  of  the  air- 

transfer involves  one  air- 

line and  airport  ar- 

line flight,  the  date  and 

rival  location. 

time  when  shipment 

leaves  the  plant. 

(iv)  If  transfer  involves  mul- 

N/A   

The  name  of  the  air- 

tiple airline  flights,  record 

line  and  airport  ar- 

date and  time  wtten  the 

rival  location. 

last  airline  flight  shipment 

of  the  day  leaves. 

(2)  Receiver  is  a  vessel  

Nanie  and  call  sign  of  the 

Start  and  finish  dates  and 

If  the  product  transfer  oc- 

The first  destination  of 

vessel. 

times  of  product  transfer. 

curs  at  sea,  enter  transfer 
position  coordinates  in 
latitude  and  k^ngitude  in 
degrees  and  minutes.  If  a 
mothership  or  catcher/ 
processor  and  the  prod- 
uct transfer  takes  place  in 

the  vessel. 

« 

port,  enter  the  name  of 
the  port  and  country  (if 
other  than  USA). 

(3)  Receiver  is  an  agent 

Name  and  location  (city, 

Start  and  finish  dates  and 

N/A 

If  a  containerized  van, 

(buyer,  distributor,  or  ship- 

state) of  agent. 

times  of  product  transfer. 

the  name  of  the 

ping  agent). 

vessel  transporting 

« 

the  van  and  arrival 
port. 
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H... 

You  must  provide  the  .  .  . 

Date  and  time  of  product 

Position  of  product  transfer 

Mode  of  transportation 

transfer 

or  port  of  landing 

&  intended  route 

(4)  >f  aggregating  individual 

"OVER-THE-COUNTER 

The  time  of  the  first  sale  of 
the  day  and  the  time  of 

IM/A 

N/A 

over-the<»unter  sales  of 

SALES". 

graundfish  for  human  con- 

the last  sale  of  the  day. 

sumption  in  quantities 

less  thamOtt)  (0.0045 

mt)  per  sale  during  a  day 

onto  one  PTR. 

(5)  It  aggregating  individual 

"B 

AIT  SALES"  

N/A  

N/A 

N/A 

bait  sales  of  groundfish 

dunng  a  day  onto  one 

PTR. 

(6)  If  aggregating  wfwlesale 

"WHOLESALE  SALES" 

WA  

N/A 

N/A 

product  sales  of  ground- 

fish  l>y  species  during  a 

single  day  onto  one  PTR 

and  maintaining  for  in- 

spection by  an  authorized 

officer,  invoices  detailing 

destinations  for  all  of  the 

product. 

- 

(5)  Products  shipped  or  received. 
Enter  information  for  each  transfer: 

(i)  The  species  code  and  product  code 
for  each  product  transferred  CTables  1 
and  2  to  this  part). 

(ii)  The  number  of  cartons  or 
production  imits  transferred. 

(iii)  The  average  weight  of  one  carton 
or  production  unit  for  each  species  and 
product  code  in  kilograms  or  poimds 
(indicate  which). 

(iv)  The  total  uet  weight  (to  the 
nearest  0.001  mt)  of  the  products 
transferred. 

(v)  In  addition  to  paragraphs  (g)(5)(i) 
through  (iv)  of  this  section,  if  recording 
two  or  more  species  with  one  or  more 
prodvct  types  of  fish  in  the  same  carton, 


enter  the  actual  scale  weight  of  each 
product  of  each  species  to  the  nearest 
0.001  mt.  If  not  applicable,  enter  "n/a" 
in  the  species  weight  column.  If  you  use 
more  than  one  line  to  record  species  in 
one  carton,  use  a  bracket  }  to  tie  the 
carton  information  together. 

(6)  Total  or  partial  offload,  (i)  If  a 
mothership  or  catcher/processor, 
indicate  whether  the  transfer  is  a  total 
or  partial  offload. 

(ii)  If  a  partial  offload,  for  the 
products  remaining  on  board,  enter: 
species  code,  product  code,  and  total 
product  weight  to  the  nearest  0.001  mt 
for  each  product. 

(h)  Check-in/check-out  report — (1) 
Requirements.  The  operator  of  a 


catcher/processor  or  mothership  and  the 
manager  of  a  shoreside  processor  or 
stationary  floating  processor  must 
submit  check-in  reports  during  any 
active  period  and  dieck-out  reports 
when  not  active  for  every  check-in 
report  submitted  within  the  given  time 
limits  to  the  Regional  Administrator  by 
FAX;  Telex;  or  transmit  a  data  file  by  e- 
mail,  modem,  or  satellite  (specifically 
INMARSAT  standards  A,  B,  or  C);  or 
transmit  by  voluntary  electronic  check- 
in  and  check-out  reports. 

(i)  Check-in  report  (BEGIN  message). 
Except  as  indicated  in  paragraph 
(h)(l)(iii)  to  this  part,  the  operator  or 
manager  must  submit  a  check-in  report 
according  to  the  following  table: 


Submit  a  separate  BEGIN 
message  for.  .  . 


(A)  Each  reporting  area 
of  groundfish  harvest, 
except  300,  400,  550. 
or  690. 


(B)  COBLZ  or  RKCSA 


(C)  Gear  Type 


(D)CDQ 


(E)  Exempted  or  Re- 
search Fishery. 


(F)  Processor  type 


If  you  are  a 


( })  C/P  using  trawl 
gear. 


(2)  C/P  using 
longline  or  pot 
gear. 

(3)  MS,  SS,  SFP  .. 

(4)  MS  

(J)  C/P  using  trawl 

gear. 
(2)  MS,  SS,  SFP  .. 

(J)  C/P 

(2)  MS,  SS,  SFP  .. 

(J)  C/P 

(2)  MS,  SS.  SFP  .. 

(f)C/P 

(2)  MS.  SS,  SFP  .. 

C/P,  MS 


Within  this  time  limit 


Before  gear  deployment. 


Before  gear  deployment.  May  be  checl<ed  in  to  more  than  one  area  simultaneously. 

Before  receiving  groundfish.  May  be  chedced  in  to  more  than  one  area  simultaneously. 

Must  check-in  to  reporting  area(s)  where  groundfish  were  harvested. 

Prior  to  fishing.  Submit  one  checl<-in  for  the  COBLZ  or  RKCSA  and  another  chedt-in  for  the 
area  outside  the  COBLZ  or  RKCSA. 

Before  receiving  groundfish  harvested  with  trawl  gear,  submit  one  check-in  for  the  COBLZ  or 
RKCSA  and  another  check-in  for  the  area  outside  the  COBLZ  or  RKCSA. 

If  in  the  same  reporting  area  but  using  more  than  one  gear  type,  prior  to  fishing  submit  a  sepa- 
rate ctieck-in  for  each  gear  type. 

If  han/ested  in  the  same  reporting  area  but  using  more  than  one  gear  type,  prior  to  receiving 
groundfish  submit  a  separate  check-in  for  each  gear  type. 

Prior  to  groundfish  CDQ  fishing  under  each  CDQ  program. 

Prior  to  receiving  groundfish  CDQ.  If  receiving  groundfish  under  more  than  one  CDO  number, 
use  a  separate  check-in  for  each  number. 

If  in  an  exempted  or  research  fishery,  prior  to  fishing  submit  a  separate  check-in  for  each  type. 

If  receiving  groundfish  from  an  exempted  or  research  fishery,  prior  to  receiving  submit  a  sepa- 
rate check-In  for  each  type. 

If  a  catcher/processor  and  functwning  simultaneously  as  a  mothership  in  the  same  reporting 
area,  before  functkxiing  as  either  processor  type. 
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Submit  a  separate  BEGIN 
message  for .  .  . 


^(G)  Change  of  fishing 
year. 


If  you  are  a 


C/P,  MS,  SS.  SFP 


Within  this  time  limit 


If  continually  active  through  the  end  of  one  fishing  year  and  at  the  beginning  of  a  second  fish- 
ing year,  submit  a  check-in  for  each  reporting  area  to  start  the  year  on.  January  1 . 


(ii)  Check-out  report  (CEASE  message).  Except  as  indicated  in  paragraph  (h)(l)(iii)  to  this  part,  the  operator  or 
manager  must  submit  a  check-out  report  according  to  the  following  table: 


Submit  a  separate 
CEASE  message  for 


(A)  COBLZ  or  RKCSA 


(B)  Pnx:essor  type  . 

(C)  Gear  Type  

(D)  CDQ  

(E)  Exempted  or  Re- 
search Fishery. 

(F)  Reporting  Area  . 


(G)  Change  of  fishing 
year. 

(H)  Interruption  of  produc- 
tion. 


If  you  are  a 


( 1)  C/P  using  trawl 
gear. 

(2)  MS.  SS,  SFP  .. 


C/P.  MS 

(7)  C/P 

(2)  MS,  SS.  SFP  .. 

(1)C/P 

(2)  MS,  SS.  SFP  .. 
{1)C/P 

(2)  MS,  SS,  SFP  .. 

(»)  C/P  using 
longline  or  pot 
gear. 

(2i  C/P  using  trawl 
gear. 

(3)  SS,  SFP 

(4)  MS.  SS,  SFP  .. 


(5)  MS  

C/P.  MS,  SS.  SFP 

SS,  SFP  


Within  this  time  limit 


Upon  completion  of  gear  retrieval  for  groundfish,  submit  a  separate  check-out  for  the  COBLZ 
or  RKCSA  and  another  check-out  for  the  area  outside  the  COBLZ  or  RKCSA. 

If  receiving  groundfish  harvested  with  trawl  gear,  upon  completk>n  of  receipt  of  groundfish,  sub- 
mit a  separate  check-out  for  the  COBLZ  or  RKCSA  and  another  check-out  for  the  area  out- 
side the  COBLZ  or  RKCSA. 

Upon  completion  of  simultaneous  activity  as  both  catcher/  processor  and  mothership,  a  sepa- 
rate check-out,  one  for  catcher/processor  and  one  for  mothership. 

Upon  completion  of  gear  retrieval  for  groundfish,  submit  a  separate  check-out  for  each  gear 
type  for  whk:h  a  check-in  was  sut>mitted. 

Upon  completion  of  receipt  of  groundfish,  submit  a  separate  check-out  for  each  gear  type  for 
whch  a  check-in  was  submitted. 

Within  24  hours  after  grourxlfish  CDQ  fishing  for  each  CDQ  group  has  ceased. 

Within  24  hours  after  receipt  of  groundfish  CDQ  has  ceased  for  each  CDQ  group. 

If  groundfish  are  caught  during  an  exempted  or  research  fishery,  submit  a  separate  check-out 
for  each  type  for  whid/i  a  check-in  was  submitted. 

Upon  completion  of  receipt  of  groundfish  under  an  exempted  or  research  fishery,  submit  a  sep- 
arate cfieck-out  for  each  type  for  which  a  check-in  was  sut>mitted. 

Upon  completton  of  gear  retrieval  and  within  24  hours  after  departing  each  reporting  area. 

Within  24  hours  after  departing  a  reporting  area  but  prior  to  checking-in  another  reporting  area 

Within  48  f\purs  after  ttie  end  of  the  applk»t)le  weekly  reporting  period  that  a  shoreside  proc- 
essor or  stationary  ftoating  processor  ceases  to  receive  or  process  groundfish  fi-om  that  re- 
porting area  for  the  fishing  year. 

If  receipt  of  groundfish  from  a  reporting  area  is  expected  to  stop  for  a  period  of  time  (month(s)) 
during  ttie  fishing  year  and  ttien  start  up  again,  may  submit  a  check-out  report  for  that  re- 
porting area. 

Within  24  hours  after  receipt  of  fish  is  complete  from  that  reporting  area. 

If  a  check-out  report  was  not  prevk>usly  sut)mitted  during  a  fishing  year  for  a  reporting  area, 
submit  on  December  31 ,  a  check-out  report  for  each  reporting  area. 

If  receipt  of  groundfish  ftwn  a  reporting  area  is  expected  to  stop  for  a  period  of  time  (month(s)) 
during  the  fishing  year  and  then  start  up  again,  the  manager  may  choose  to  submit  a  check- 
out report  for  that  reporting  area. 


(iii)  Exception,  two  adjacent  reporting 
areas.  If  on  the  same  day  a  catcher/ 
processor  intends  to  fish  in  two  adjacent 
reporting  areas  (an  action  which  would 
require  submittal  of  check-out  reports 
and  check-in  reports  multiple  times  a 
day  when  crossing  back  and  forth  across 
a  reporting  area  boundary),  and  the  two 
reporting  areas  have  on  that  day  and 
time  an  identical  fishing  status  for  every 
species,  the  operator  must  submit  to 
NMFS: 

(A)  A  check-in  report  to  the  first  area 
prior  to  entering  the  first  reporting  area, 
and 

(B)  A  check-in  report  to  the  second 
area  prior  to  entering  the  second 
reporting  area. 

(C)  If  the  catcher/processor  remains 
within  10  nautical  miles  (18.5  km)  of 
the  boundary  between  the  two  areas  and 
crosses  back  and  forth  between  the  first 
and  second  reporting  areas  one  or  more 


times,  a  check-out  report  from  either 
reporting  area  is  not  required. 

(D)  If  the  catcher/processor  proceeds 
in  the  second  reporting  area  beyond  10 
nautical  miles  (18.5  km)  of  the  boundary 
between  the  two  areas,  the  operator 
must  submit  a  check-out  report  from  the 
first  reporting  area. 

(2)  Transit  through  reporting  areas. 
The  operator  of  a  catcher/processor  or 
mothership  is  not  required  to  submit  a 
check-in  or  check-out  report  if  the 
vessel  is  transiting  through  a  reporting 
area  and  is  not  fishing  or  receiving  fish. 

(3)  Required  information.  The 
operator  of  a  mothership  or  catcher/ 
processor  or  the  manager  of  a  shoreside 
processor  or  stationary  floating 
processor  must  record  the  following 
information. 

(i)  For  each  check-in  and  check-out 
report.  (A)  Whether  an  original  or 
revised  report; 


(B)  Participant  identification 
information  (see  paragraph  (a)(5)  of  this 
section); 

(C)  Representative  information  (see 
paragraph  (b)(2)  of  this  section); 

(D)  Management  program  na.ne  and 
identifying  niunber  (if  any): 

(E)  If  a  mothership  or  catcher/ 
processor,  processor  type  and  gear  type. 

(ii)  For  each  check-in  report, 
mothership.  (A)  Date  and  time  when 
receipt  of  groundfish  will  begin; 

(B)  Position  coordinates  where 
groundfish  receipt  begins; 

(C)  Reporting  area  code  where  gear 
deployment  begins; 

(D)  Primary  and  secondary  target 
species  expected  to  be  received  the 
following  week..  A  change  in  intended 
target  species  within  the  same  reporting 
area  does  not  require  a  new  BEGIN 
message. 
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(iii)  For  each  check-in  report,  catcher/ 
processor.  (A)  Date  and  time  when  gear 
deployment  will  begin; 

(B)  Position  coormnates  where  gear  is 
deployed; 

(C)  Reporting  area  code  of  groimdfish 
harvest; 

P)  Primary  and  secondary  target 
species  expected  to  be  harvested  the 
following  week.  A  change  in  intended 
target  species  within  the  same  reporting 
area  does  not  require  a  new  BEGIN 
message. 

(iv)  For  each  check-in  report, 
shoreside  processor  or  stationary 
floating  processor:  (A)  Indicate  check-in 
report; 

(B)  Date  fiacility  will  begin  to  receive 
groundfish; 

(C)  Whether  checking  in  for  the  first 
time  this  fishing  year  or  checking  in  to 
restart  receipt  and  processing  of 
groundfish  after  filing  a  check-out 
report; 

(D)  The  product  weight  of  all  fish  or 
fish  products  (including  non- 
groimdfish)  remaining  at  the  facility 
(other  than  public  cold  storage)  by 
species  code  and  product  code; 

(E)  Whether  pounds  or  0.001  mt. 
(v)  For  each  check-out  report. 

mothership:  Date,  time,  reporting  area 
code,  and  position  coordinates  where 
the  last  receipt  of  groundfish  was 
completed. 

(vi)  For  each  check-out  report, 
catchier/processor:  date,  time,  reporting 
area  code,  and  position  coordinates 
where  the  vessel  departed  the  reporting 
area. 

(vii)  For  each  check-out  report, 
shoreside  processor  or  stationary 
floating  processor:  (A)  hidicate  check- 
out report; 

(B)  Date  facility  ceased  to  receive  or 
process  groimdfish; 

(C)  The  product  weight  of  all  fish  or 
fish  products  (including  non- 
groundfish)  remaining  at  the  facility 
(other  than  public  cold  storage)  by 
species  code  and  product  code; 

(D)  Whether  pounds  or  0.001  mt. 

(i)  Weekly  Production  Report  (WPR}— 
(1)  Who  needs  to  submit  a  weekly 
production  report?  (i)  Except  as 
indicated  in  paragraph  (i)(l)(iii)  of  this 
section,  the  operator  or  manager  must 
submit  a  WPR  for  any  week  the 
mothership,  catcher/processor, 
shoreside  processor,  or  stationary 
floating  processor  is  checked-in 
pursuant  to  paragraph  (h)(2)  of  this 
section. 

(ii)  If  a  vessel  is  operating 
simultaneously  during  a  weekly 
reporting  period  as  both  a  catcher/ 
processor  and  a  mothership,  the 
operator  must  submit  two  separate 
WPRs  for  that  week,  one  for  catcher/ 


processor  fishing  activity  and  one  for 
mothership  fishing  activity. 

(iii)  Exemption.  If  using  SPELR  or 
software  approved  by  the  Regional 
Administrator  as  described  in 
§  679.5(d),  a  shoreside  processor  or 
stationary  floating  processor  is  exempt 
from  the  requirements  to  submit  a  WPR. 

(2)  Time  limit  and  submittal.  The 
operator  or  manager  must  submit  a    ■ 
separate  WPR  by  FAX  or  electronic  file 
to  the  Regional  Administrator  by  1200 
hoius,  A.l.t.  on  Tuesday  following  the 
end  of  the  applicable  weekly  reporting 
period. 

(3)  Submit  separate  WPR.  The 
operator  or  manager  must  submit  a 
separate  WPR  if: 

(i)  Processor  type.  For  each  processor 
type  if  a  catcher/processor  is 
functioning  simultaneously  as  a 
Mothership  in  the  same  reporting  area. 

(ii)  Gear  type.  For  each  gear  type  of 
harvester  if  groundfish  are  caught  in  the 
same  reporting  area  using  more  than  one 
gear  type. 

(iii)  COBLZ  or  RKCSA.  If  groundfish 
are  caught  with  trawl  gear,  submit  one 
report  for  fish  harvested  in  the  COBLZ 
or  RKCSA  and  another  report  for  fish 
harvested  outside  the  COBLZ  or 
RKCSA. 

(iv)  Management  Program.  If 
groundfish  are  caught  under  a  specific 
management  program,  submit  a  separate 
report  for  each  program. 

(v)  Reporting  area.  For  each  reporting 
area,  except  300,  400,  550,  or  690. 

(vi)  Change  of  fishing  year.  If 
continually  active  through  the  end  of 
one  fishing  year  and  at  the  beginning  of 
a  second  fishing  year,  the  operator  or 
manager  must  submit  a  WPR  for  each 
reporting  area: 

(A)  To  complete  the  year  at  midnight, 
December  31,  if  still  conducting  fishing 
activity  regardless  of  where  this  date 
falls  within  the  weekly  reporting  period. 

(B)  To  start  the  year  on  January  1,  if 
still  conducting  fishing  activity 
regardless  of  where  this  date  falls  within 
the  weekly  reporting  period. 

(4)  Required  information.  The 
operator  or  manager  must  record: 

(i)  Whether  original  or  revised  WPR; 

(ii)  Week-ending  date; 

(iii)  Participant  identification 
information  (see  paragraph  (a)(5)  of  this 
section); 

(iv)  Representative  information  (see 
paragraph  (b)(2)  of  this  section); 

(v)  Date  (month-day-year)  WPR 
completed; 

(vi)  Management  program  name  and 
identifying  niunber  (if  any); 

(vii)  Gear  type  of  harvester; 

(viii)  If  a  mothership  or  catcher/ 
processor,  processor  type  and  crew  size; 

(ix)  Reporting  area  of  harvest; 


(x)  If  a  shoreside  processor  or 
stationary  floating  processor,  landings 
scale  weights  of  groundfish  by  species 
and  product  codes  and  product 
designations;  scale  wei^ts  or  fish 
product  weights  of  groundfish  by 
species  and  product  codes  and  product 
desimations; 

(xi)  Discard  or  disposition  weights  or 
niunbers  by  species  and  product  codes; 

(xii)  ADFfitG  fish  ticket  numbers 
issued  to  catcher  vessels  at  delivery 
(except  catcher/processors). 

(j)  Daily  Production  Report  (DPR)—{1) 
Notification.  U  the  Re^onal 
Adn^inistrator  determines  that  DPRs  are 
necessary  to  avoid  exceeding  a 
groundfish  TAG  or  prohibitmi  species 
bycatch  allowance,  NMFS  may  require 
submittal  of  DPRs  fit)m  motherships, 
catcher/processors,  shoreside  processors 
and  stationary  floating  processors  for 
reporting  one  or  more  specified  species, 
in  addition  to  a  WPR.  NMFS  will 
publish  notification  in  the  Federal 
Register  specifying  the  fisheries  that 
require  DPRs  and  die  dates  that 
submittal  of  DPRs  are  required. 

(2)  Applicability,  (i)  If  a  catcher/ 
processor  or  mothership  is  checked  in  to 
the  specified  reporting  area  and  is 
harvesting,  receiving,  processing,  or 
discarding  the  specified  species  or  is 
receiving  reports  ft'om  a  catcher  vessel 
of  discard  at  sea  of  the  specified  species, 
the  operator  must  submit  a  DPR. 

(ii)  If  a  shoreside  processor  or 
stationary  floating  processor  is 
receiving,  processing,  or  discarding  the 
specified  species  or  is  receiving  reports 
from  a  catcher  vessel  of  discard  at  sea 
of  the  specified  species,  the  manager 
must  submit  a  DPR. 

(iii)  The  operator  of  a  catcher/ 
processor  or  mothership  or  the  manager 
of  a  shoreside  processor  or  stationary 
floating  processor  must  use  a  separate 
DPR  for  each  gear  t)?pe,  processor  type, 
and  CDQ  number. 

(3)  Time  limit  and  submittal.  The 
operator  or  manager  must  submit  a  DPR 
by  FAX  to  the  Regional  Administrator 
by  1200  hours,  A.l.t.,  the  day  following 
each  day  of  landings,  discard,  or 
production. 

(4)  Information  required.  In  addition 
to  requirements  described  in  paragraphs 
(a)  and  (b)  of  this  section,  the  operator 
of  a  catcher/processor  or  mothership,  or 
the  manager  of  a  shoreside  processor  or 
stationary  floating  processor  must 
record  the  processor  type. 

(k)  U.S.  Vessel  Activity  Report 
(VARh-il)  Who  needs  to  submit  a  VAR? 
Except  as  noted  in  paragraphs  (k)(l)(iii) 
and  (iv)  of  this  section,  the  operator  of 
a  catcher  vessel  greater  than  60  ft  (18.3 
m)  LOA,  a  catcher/  processor,  or  a 
mothership  holding  a  Federal  fisheries 
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permit  issued  under  this  part  and 
carrying  fish  or  fish  product  onboard 
must  complete  and  submit  a  VAR  by 
FAX  or  electronic  file  to  NOFE,  Juneau, 
AK,  before  the  vessel  crosses  the 
seaward  boundary  of  the  EEZ  o£f  Alaska 
or  crosses  the  U.S.-Canadian 
international  boundary  between  Alaska 
and  British  Columbia. 

(i)  Both  groundfish  and  IFQfish.  If  a 
vessel  is  carrying  both  groundfish  and 
IFQ  halibut  or  WQ  sablefish,  the 
operator  must  submit  a  VAR  in  addition 
to  a  Vessel  Departure  Report  (VDR)  or  a 
Vessel  Clearance  (VC). 

(ii)  Revised  VAR.  If  groimdfish  are 
landed  at  a  port  other  than  the  one 
specified,  submit  a  revised  VAR 
showing  the  actual  port  of  landing. 

(iii)  Exemption:  Vessel  clearance.  If  a 
vessel  is  canying  only  IFQ  halibut  or 
IFQ  sablefish  onboard  and  the  operator 
has  received  a  Vessel  Clearance  per 
paragraph  (l)(5)(iii)  of  this  section,  a 
VAR  is  not  required. 

(iv)  Exemption:  If  a  vessel  is  carrjring 
only  IFQ  halibut  or  IFQ  sablefish 
onboard  and  the  operator  has  submitted 
a  Deparfure  Report  per  paragraph 
(l)(5)(iii)(B)  of  this  section,  a  VAR  is  not 
required. 

(2)  Information  required.  Whether 
original  or  revised  VAR;  name  and 
Federal  fisheries  permit  niunber  of 
vessel;  type  of  vessel  (whether  catcher 
vessel,  catcher/processor,  or 
mothership);  and  representative 
information  (see  paragraph  (b)(2)  of  this 
section). 

(i)  Return  report.  "Return,"  for 
purposes  of  this  paragraph,  means 
coming  back  to  Alaska.  If  the  vessel  is 
crossing  into  the  seaward  boimdaiy  of 
the  EEZ  off  Alaska  or  crossing  the  U.S.- 
Canadian international  boundary 
^between  Alaska  and  British  Columbia 
into  U.S.  waters,  indicate  a  "return" 
report  and  enter 

(A)  Intended  Alaska  port  of  landing 
(see  Table  14  to  this  part); 

(B)  Estimated  date  and  time  (hour  and 
minute,  Greenwich  mean  time)  the 
vessel  will  cross; 

(C)  The  estimated  position 
coordinates  the  vessel  will  cross. 

(ii)  Depart  report.  "Depart"  means 
leaving  Alaska.  If  the  vessel  is  crossing 
out  of  the  seaward  boundary  of  the  l?F-7- 
off  Alaska  or  crossing  the  U.S.-Canadian 
international  boundary  between  Alaska 
and  British  Coliunbia  into  Canadian 
waters,  indicate  a  "depart"  report  and 
enter: 

(A)  The  intended  U.S.  port  of  lanHing 
or  country  other  than  the  United  States; 

(B)  Estimated  date  and  time  (hour  and 
minute,  Greenwich  mean  time)  the 
vessel  will  cross; 


(C)  The  estimated  position 
coordinates  in  latitude  and  longitude 
the  vessel  Mrill  cross. 

(iii)  The  Russian  Zone.  Indicate 
whether  your  vessel  is  returning  bom 
fishing  in  the  Russian  Zone  or  is 
departing  to  fish  in  the  Russian  Zone. 

(iv)  Fish  or  fish  products.  For  all  fish 
or  fish  products  ^including  non- 
groundfish)  on  board  the  vessel,  enter: 
Harvest  zone  code;  species  codes; 
product  codes;  and  total  fish  product 
weight  in  lbs  or  to  the  nearest  0.001  mt. 

(1)  ZPQ  Recordkeeping  and  reporting. 
In  addition  to  the  recordkeeping  and 
reporting  requirements  in  this  section 
and  as  prescribed  in  the  annual 
management  measures  published  in  the 
Fed«al  Register  pursuant  to  §  300.62  of 
this  title,  the  following  IFQ  reports  are 
required,  when  applicable:  prior  notices 
of  landing,  landing  report,  shipment 
report,  transshipment  authorization, 
vessel  clearance,  and  IFQ  departure 
report. 

(1)  Prior  notice  of  IFQ  landing— {i) 
Applicability.  Except  as  provided  in 
paragraph  (l)(l)(iv)  of  this  section,  the 
operator  of  any  vessel  making  an  IFQ 
landing  must  notify  NOFE,  Jimeau,  no 
fewer  than  6  hours  before  landing  IFQ 
halibut  or  IFQ  sablefish,  unless 
permission  to  commence  an  IFQ  landing 
within  6  hours  of  notification  is  granted 
by  a  clearing  officer. 

(ii)  Time  limits.  A  prira-  notice  of 
landing  must  be  made  to  the  toll-free 
telephone  number  specified  on  the  IFQ 
permit  between  the  hours  of  0600  hours, 
A.l.t.,  and  2400  hours,  A.l.t. 

(iii)  Information  required.  A  prior 
notice  of  landing  must  include  the 
following: 

(A)  Vessel  name  and  ADF&G  vessel 
registration  number; 

(B)  Name  and  permit  niunber  of  the 
Registered  Buyer  who  will  be 
responsible  for  completion  and 
submittal  of  the  IFQ  Landing  Report(s); 

(C)  The  location  of  the  landing  (port 
name  or  code); 

P)  The  date  and  time  (A.l.t.)  that  the 
landing  will  take  place; 

(E)  Uinding  directions; 

(F)  Species  and  estimated  weight  (in 
pounds)  of  the  IFQ  halibut  or  IFQ 
sablefish  that  will  be  landed; 

(G)  IFQ  regulatory  area(s)  in  which 
the  IFQ  halibut  or  IFQ  sablefish  were 
harvested; 

(H)  IFQ  permit  niunber(s)  that  will  be 
used  to  land  Uie  IFQ  halibut  or  IFQ 
sablefish. 

(iv)  Exemption.  An  IFQ  landing  of 
halibut  of  500  lb  or  less  of  IFQ  weight 
determined  pursuant  to  §  679.42(c)(2) 
and  concurrent  with  a  legal  landing  of 
salmon  or  a  legal  landing  of  lingcod 
harvested  using  dinglebar  gear  is 


exempt  from  the  prior  notice  of  lAnHing 
required  by  this  section. 

(v)  Revision  to  prior  notice  of  landing. 
The  operator  of  any  vessel  wishing  to 
land  IFQ  halibut  or  IFQ  sablefish  before 
the  date  and  time.(A.r.t.)  reported  in  the 

Erior  notice  of  landing  or  later  than  2 
ours  after  the  date  and  time  (A.l.t.) 
reported  in  the  prior  notice  of  landing 
must  submit  a  new  prior  notice  of  IFQ 
landing  as  described  in  paragraphs 
(l)(l)(i)  through  (iii)  of  this  section. 

(2)  Landing  report— (i)  Applicability. 
(A)  A  Registered  Buyer  must  report  an 
IFQ  landing  within  6  hours  after  all 
such  fish  are  landed  and  prior  to 
shipment  of  said  fish  or  departiu*e  of  the 
delivery  vessel  from  the  landing  site. 

(B)  All  IFQ  catch  retained  onboard  a 
vessel  must  be  debited  bom  the  IFQ 
permit  holder's  account  imder  which 
the  catch  was  harvested. 

(C)  The  weight  of  any  halibut  or 
sablefish  o^hore  landings  made  by  a 
catcher/processor  into  product  (frozen) 
prior  to  offload  at  the  landing  site  must 
be  properly  debited  from  the  IFQ  permit 
holder's  accoimt  under  which  the  catch 
was  harvested. 

(ii)  Electronic  landing  report.  (A) 
Electronic  landing  reports  must  be 
submitted  to  NOFE,  Juneau,  using 
magnetic  strip  cards  issued  by  NMFS, 
Alaska  Region,  and  transaction 
terminals  with  printers  driven  by 
custom-designed  software,  as  provided 
and/or  specified  by  NMFS,  Alaska 
Region.  It  is  the  responsibility  of  the 
Registered  Buyer  to  locate  or  prociue  a 
transaction  terminal  and  report  as 
required.  Waivers  bom  the  electronic 
reporting  requirement  can  only  be 
granted  in  writing  on  a  case-by-case 
basis  W  a  local  clearing  officer. 

(B)  The  IFQ  cardholder  must  initiate 
a  landing  report  by  using  his  or  her  own 
magnetic  card  and  personal 
identification  number  (PIN). 

(C)  Once  landing  operations  have 
commenced,  the  IFQ  cardholder  and  the 
harvesting  vessel  may  not  leave  the 
landing  site  imtil  the  IFQ  accoimt  is 
properly  debited.  The  offloaded  IFQ 
species  may  not  be  moved  bom  the 
landing  site  until  the  IFQ  landing  report 
is  received  by  NOFE,  Juneau,  and  the 
IFQ  cardholder's  account  is  properly 
debited.  A  properly  concluded 
transaction  terminal  receipt  or  manual 
landing  report  receipt  received  by  FAX 
from  NOFE,  Juneau,  constitutes 
confirmation  that  NOFE  received  the 
landing  report  and  that  the  cardholder's 
account  was  properly  debited.  After  the 
Registered  Buyer  enters  the  landing  data 
in  the  transaction  terminal  and  a  receipt 
is  printed,  the  IFQ  cardholder  must  sign 
the  receipt.  Legible  copies  of  the  receipt 
must  be  retained  by  both  the  Registered 
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Buyer  and  the  IFQ  cardholder  pursuant 
to  paragraph  (l){7)  of  this  section. 

(lii)  Manual  landing  report.  (A)  If  a 
waiver  has  been  granted  pursuant  to 
paragraph  (I)(2)(ii)  of  this  section, 
manual  landing  instructions  must  be 
obtained  from  NOFE,  Jimeau,  at 
(800)304-4846  or  (907)586-7163. 
Completed  manual  landing  reports  must 
be  submitted  by  FAX  to  NOFE,  Jimeau, 
at  (907)586-7313. 

(B)  The  manual  landing  report  must 
be  signed  by  the  Registered  Buyer  or 
his/her  representative,  the  IFQ 
cardholder,  and  the  NOFE 
representative  to  show  that  the  IFQ 
cardholder's  accoimt  was  properly 
debited. 

(iv)  Time  limits  and  submittals.  (A) 
An  IFQ  landing  may  commence  only 
between  0600  hours,  A.l.t.,  and  1800 
hours,  A.l.t.,  imless: 

(1)  Permission  to  land  at  a  different 
time  is  granted  in  advance  by  a  clearing 
ofBcer;  or 

(2)  An  IFQ  landing  of  halibut  of  500 
lb  or  less  of  IFQ  weight  determined 
pursuant  to  $  679.42(c)(2)  and 
concurrent  with  a  legal  landing  of 
salmon  or  a  legal  landing  of  lii^cod 
harvested  using  dinglebar  gear. 

(B)  An  IFQ  landing  report  must  be 
completed  and  the  IFQ  account(s) 
properly  debited,  as  defined  in 
paragraph  (l)(2)(ii)(C)  of  this  section, 
within  6  hours  after  the  completion  of 
the  IFQ  landing. 

(v)  Landing  verification  and 
inspection.  Each  IFQ  landing  and  all 
fish  retained  on  board  the  vessel  making 
an  IFQ  landing  are  subject  to 
verification,  inspection,  and  sampling 
by  authorized  officers,  clearing  officers, 
or  observns.  Each  IFQ  halibut  landing 
is  subject  to  sampling  for  biological 
information  by  persons  authorized  by 
thelPHC. 

(vi)  Information  required.  The 
Registered  Buyer  must  enter  aconate 
inftirmation  contained  in  a  complete 
IFQ  landing  report  as  follows: 

(A)  Date  and  time  (A.l.t.)  of  the  IFQ 
landing; 

(B)  Location  of  the  IFQ  landing  (port 
code  or  if  at  sea,  lat.  and  long.); 

(C)  Name  and  permit  number  of  the 
IFQ  card  holder; 

(D)  Name  and  permit  number  of 
Registered  Buyer  receiving  the  IFQ 
species: 

(E)  The  harvesting  vessel's  name  and 
ADFftG  vessel  r^stration  niunber; 

(F)  Gear  type  used  to  harvest  IFQ 
species; 

(G)  Alaska  State  fish  ticket  number(s) 
for  the  landing; 

(H)  ADFftG  statistical  area  of  harvest 
reported  by  the  IFQ  cardholder; 

(I)  If  ADFftG  statistical  area  is  bisected 
by  a  line  dividing  two  IFQ  regulatory 


areas,  the  IFQ  regulatory  area  of  harvest 
reported  by  the  IFQ  cardholder; 

(J)(l)  Except  as  indicated  in  paragraph 
(l)(2)(vi)(J)(2)  of  this  section,  for  each. 
ADF&G  statistical  area  of  harvest,  the ' 
species  codes,  product  codes,  and  initial 
acciuBte  scale  weight  (in  poimds)  made 
at  the  time  offloading  conunences  for 
IFQ  species  sold  and  relbined; 

(2)  If  the  vessel  operator  is  a 
Registered  Buyer  reporting  the  IFQ 
landing,  the  accurate  weight  of  IFQ 
sablefish  processed  product  obtained 
before  the  offload  may  be  substituted  for 
the  initial  accurate  scale  weight  at  time 
of  offload. 

(K)  (Effective  January  1,  2002) 
Whether  ice  and  slime  is  present  on  the 
fish  as  offloaded  from  the  vessel  (YES  or 
NO).  Fish  which  have  been  washed 
prior  to  weighing  or  which  have  been 
offloaded  from  refrigerated  salt  water 
are  not  eligible  for  a  2  percent  deduction 
for  ice  and  slime  and  must  indicate  NO 
SLIME  &  ICE. 

(L)  If  IFQ  halibut  is  incidental  catch 
concurrent  with  legal  landing  of  salmon 
or  concurrent  with  legal  landing  of 
lingcod  harvested  using  dinglebar  gear; 

(M)  Signatxue  of  Registered  Buyer 
representative; 

(N)  Signature  of  IFQ/CDQ  card  holder. 

(vii)  Manual  landing  report.  When  a 
waiver  is  issued  pursuant  to  paragraph 
(l)(2)(ii)(A)  of  this  section,  additional 
information  is  required.  In  addition  to 
the  information  required  in  paragraph 
(l)(2)(vi)  of  this  section,  the  following 
information  is  required  to  complete  a  * 
landing  report  using  a  manual  landing 
report: 

(A)  Whether  the  manual  landing 
report  is  an  original  or  revised; 

(B)  Name,  telephone  number,  and 
FAX  number  of  individual  submitting 
the  manual  landing  report. 

(3)  Shipment  report— (i)  Requirement. 
Each  Registered  Buyer,  other  tiian  those 
conducting  dockside  sales  must: 

(A)  Except  as  provided  in  paragraph 
(l)(3)(i)(D)  of  this  section,  complete  a 
written  shipment  report  for  each 
shipment  or  transfer  of  IFQ  halibut  and 
IFQ  sablefish  bom  that  Registered  Buyer 
before  the  fish  leave  the  landing  site. 

(B)  Assure  that  a  shipment  report  is 
submitted  to,  and  received  by,  NOFE, 
Juneau,  by  FAX  to  (907)  586-7313  or 
mail  to  P.O.  Box  21767,  Juneau,  AK 
99802-1767,  within  7  days  of  the  date 
shipment  commenced. 

(C)  Ensure  that  a  copy  of  the  shipment 
report  or  a  bill  of  lading  containing  the 
same  information  accompanies  the 
shipment  of  IFQ  species  from  the 
landing  site  to  the  first  destination 
beyond  the  location  of  the  IFQ  landing. 

(D)  A  shipment  report  is  not  required 
for  transportation  of  IFQ  species  directly 


from  the  landing  site  to  a  processing 
facility  owned  by  the  Registered  Buyer 
submitting  the  IFQ  land^g  report. 
When  transporting  the  fish  in  this 
manner,  the  landing  report  receipt  from 
the  IFQ  terminal  documenting  the  IFQ 
landing  must  accompany  the  offloaded 
IFQ  species.  For  IFQ  species  transported 
in  this  manner,  the  Registered  Buyer 
must  complete  a  shipment  report  for 
each  shipment  or  transfer  of  IFQ  halibut 
and  IFQ  sablefish  from  the  Registered 
Buyer's  processing  facility. 

(ii)  Information  required.  A  shipment 
report  must  specify  the  following: 

(A)  Whether  revised  or  origin^  report; 

(B)  Shipment  date; 

(C)  Registered  Buyer  name,  address, 
FAX  number,  and  permit  number; 

(D)  Signature  of  Registered  Buyer  or 
Registered  Buyer's  representative; 

(E)  Receiver  name  (this  is  the  first 
receiver;  the  purchaser,  wholesaler,  or 
retailer  who  will  receive  the  shipment 
from  the  Registered  Buyer)  and  address; 

(F)  Mode  of  transportation  and 
intended  route; 

(G)  Name  of  the  shipping  company  or 
entity  that  is  transporting  the  shkiment. 

(2)  If  by  air,  enter  the  name  of  tne 
airline,  flight  number,  departure  and 
arrival  airport  locations. 

(2)  If  by  containerized  van,  enter  the 
name  of  the  shipping  company,  vessel 
transporting  the  van,  and  departure  and 
arrival  ports. 

{3)  If  by  vessel,  enter  the  name  of  the 
shipping  company  if  applicable,  name 
of  the  vessel  transporting,  and  the 
departure  and  arrival  ports. 

[4]  If  by  ground  transportation,  entw 
the  name  of  the  shipping  or  trucking 
company,  and  departure  and  arrival 
locations. 

(H)  Species  codes  and  product  codes 
of  IFQ  species; 

(I)  Total  number  of  production  units 
(blocks,  trays,  pans,  individual  fish, 
boxes,  or  cartons;  if  iced,  enter  number 
of  totes  or  containers); 

(J)  Unit  weight  (weight  of  single 
production  unit  as  listed  in  "No.  of 
Units");  indicate  whether  metric  tons  or 
pounds; 

(K)  Total  fish  product  weight  of 
shipment  less  packing  materials; 
indicate  whether  metric  tons  or  poimds. 

(iii)  Revision  to  shipment  report.  Each 
Registered  Buyer  must  ensiue  that,  if 
any  information  on  the  original 
shipment  Report  changes  prior  to  the 
first  destination  of  the  shipment,  a 
revised  shipment  report  is  submitted  to 
NOFE,  Juneau,  clearly  labeled  "Revised 
Report"  and  that  the  revised  shipment 
report  be  received  by  NOFE,  Juneau, 
within  7  days  of  the  change. 

(iv)  Dockside  sale  or  outside  landing. 
A  Registered  Buyer  conducting  dockside 
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sales  must  issue  a  receipt  in  lieu  of  a 
shipment  report,  that  includes  the  date 
of  sale  or  transfer,  the  Registered  Buyer 
permit  niunber,  and  the  fish  product 
weight  of  the  IFQ  sablefish  or  halibut 
transferred  to  each  individual  receiving 
IFQ  halibut  or  IFQ  sablefish. 

(4)  Transshipment  authorization,  (i) 
No  person  may  transship  processed  IFQ 
halibut  or  IFQ  sablefish  between  vessels 
without  authorization  by  a  clearing 
officer.  Authorization  from  a  clearing 
officer  must  be  obtained  for  each 
instance  of  transshipment  at  least  24 
hours  before  the  transshipment  is 
intended  to  commence. 

(ii)  Information  required.  To  obtain  a 
transshipment  authorization,  the  vessel 
operator  must  provide  the  following 
information  to  the  clearing  officer: 

(A)  Date  and  time  (A.l.t.)  of 
transshipment; 

(B)  Location  of  transshipment; 

(C)  Name  and  ADF&G  vessel 
registration  number  of  vessel  offloading 
transshipment; 

(D)  Name  of  vessel  receiving  the 
transshipment; 

(E)  Product  destination; 

(F)  Species  and  product  type  codes; 

(G)  Total  product  weight; 

(H)  Time  (A.l.t.)  and  date  of  the 
request; 

(I)  Name,  telephone  niunber,  FAX 
niunber  (if  any)  tor  the  person  making 
the  request. 

(5)  Vessel  clearance,  (i)  A  vessel 
operator  who  makes  an  IFQ  landing  at 
any  location  other  than  in  an  IFQ 
regulatory  area  or  in  ^e  State  of  Alaska 
must  first  obtain  a  prelanding  written 
vessel  clearance  frtim  a  clearing  officer. 

(ii)  Canadian  ports.  A  vessel  operator 
who  lands  IFQ  species  in  Canada  must 
first  obtain  a  vessel  clearance  fi^m  a 
clearing  officer  and  must  make  an  IFQ 
landing  in  Canada  only  at  the  ports  of 
Port  Hardy,  Prince  Rupert,  or 
Vancouver,  British  Columbia. 

(iii)  Foreign  port  other  than  Canada. 
A  vessel  operator  who  lands  IFQ  species 
in  a  foreign  port  must  first  obtain  a 
vessel  clearance  from  a  clearing  officer 
located  at  a  primary  port  in  the  State  of 
Alaska  (see  Table  14  to  this  part). 

(iv)  Registered  Buyer  permit.  A  vessel 
operator  obtaining  an  IFQ  vessel 
clearance  must  have  a  Registered  Buyer 
permit. 

(v)  IFQ  permits  on  board.  A  vessel 
operator  obtaining  an  IFQ  vessel 
clearance  must  ensure  that  one  or  more 
IFQ  cardholders  is  on  board  with 
enough  remaining  IFQ  balance  to 
harvest  amounts  of  IFQ  fish  equal  to  or 
greater  than  all  IFQ  halibut  and  IFQ 
sablefish  on  board. 

(vi)  Inspection.  A  vessel  for  which  a 
vessel  operator  is  seeking  an  IFQ  vessel 


clearance  is  subject  to  inspection  of  all 
fish,  logbooks,  permits,  and  other 
documents  on  board  the  vessel  at  the 
discretion  of  the  clearing  officer. 

(vii)  Primary  ports.  Unless  specifically 
authorized  on  a  case-by-case  basis,  IFQ 
vessel  clearances  will  be  issued  only  by 
clearing  officers  at  the  primary  ports 
listed  in  Table  14  to  this  part. 

(viii)  Completion  of  fishing.  An  IFQ 
vessel  operator  who  obtains  an  IFQ 
vessel  clearance  may  only  obtain  that 
IFQ  vessel  clearance  after  completion  of 
all  fishing.  If  any  fishing  takes  place 
after  issuance  of  an  IFQ  vessel 
clearance,  the  vessel  operator  must 
obtain  a  new  IFQ  vessel  clearance. 

(ix)  Required  information.  To  obtain 
an  IFQ  vessel  clearance,  the  vessel 
operator  must  provide  the  following 
information  to  the  clearing  officer: 

(A)  Date,  time  (A.l.t.),  and  location  of 
requested  IFQ  vessel  clearance; 

(B)  Vessel  name  and  ADF&G  vessel 
registration  number; 

(C)  Name  and  permit  numbers  of  IFQ 
permits  used  to  harvest  IFQ  species  on 
board; 

(D)  Vessel  operator's  IFQ  Registered 
Buyer  permit  number; 

(E)  Estimated  total  weight  of  IFQ 
halibut  on  board  (Ib/kg/mt); 

(F)  Estimated  total  weight  of  IFQ 
sablefish  on  board; 

(G)  IFQ  areas  of  harvest; 

(H)  Intended  date,  time  (A.l.t.)  and 
location  of  landing; 

(I)  Signature  of  vessel  operator. 

(x)  First  landing  of  any  species.  A 
vessel  operator  must  land  and  report  all 
IFQ  species  on  board  at  the  same  time 
and  place  as  the  first  landing  of  any 
species  harvested  during  an  IFQ  fishing 
trip. 

(xi)  IFQ  landing  after  vessel 
clearance.  A  vessel  operator  having 
been  granted  an  IFQ  vessel  clearance 
must  be  the  Registered  Buyer 
responsible  for  the  IFQ  landing  and 
must  submit  the  IFQ  landing  report, 
required  under  this  section,  for  all  IFQ 
halibut,  IFQ  sablefish  and  products 
thereof  that  are  on  board  the  vessel  at 
the  first  landing  of  any  fish  bom  the 
vessel. 

(xii)  IFQ  departure  report.  (A)  A 
vessel  operator  intending  to  obtain  an 
IFQ  vessel  clearance  for  the  vessel  at  a 
port  in  a  state  other  than  Alaska  must 
first  provide  an  IFQ  departure  report,  by 
telephone,  to  NOFE,  Juneau,  at  907- 
586-7225  or  800-304-4846.  The  IFQ 
departure  report  may  only  be  submitted 
after  completion  of  all  IFQ  fishing  and 
prior  to  departing  the  waters  of  the  EEZ 
adjacent  to  the  jurisdictional  waters  of 
the  State  of  Alaska,  the  territorial  sea  of 
the  State  of  Alaska,  or  the  internal 
waters  of  the  State  of  Alaska.  The  vessel 


operator  must  provide  the  following 
information: 

(B)  Vessel  name  and  ADF&G 
registration  number; 

(C)  Name  of  vessel  operator 
submitting  the  IFQ  departure  report; 

(D)  Total  weight  on  board  of  IFQ 
halibut  and  total  weight  of  IFQ 
sablefish; 

(E)  Intended  date,  time  (A.l.t,),  and 
location  for  obtaining  an  IFQ  vessel 
clearance. 

(6)  Record  retention.  A  copy  of  all 
reports  and  receipts  required  by  this 
section  must  be  retained  by  Registered 
Buyers  and  be  made  available  for 
inspection  by  an  authorized  officer  or  a 
clearing  officer  for  a  period  of  3  years. 

(7)*    •    • 

(i)*  •  * 

(D)  The  registered  buyer  must 
complete  an  IFQ  buyer  report  and 
submit  it  by  mail,  fax,  or  electronic 
submittal  to  the  following  address: 
Administrator,  Alaska  Region,  NMFS, 
Attn:  RAM  Program,  P.O.  Box  21668. 
Juneau,  AK  99802-1668.  FAX:  (907) 
586-7354. 
*         *         •         *         * 

(m)  Consolidated  weekly  ADF&<i  fish 
tickets  from  motherships — (1) 
Requirement,  (i)  The  operator  of  a 
mothership  must  ensure  that  any 
groundfish  catch  received  by  a 
mothership  from  a  catcher  vessel  that  is 
issued  a  Federal  fisheries  permit  under 
§  679.4  is  recorded  for  each  weekly 
reporting  period  on  a  minimum  of  one 
ADF&G  groundfish  fish  ticket.  The 
operator  of  a  mothership  may  create  a 
fish  ticket  for  each  delivery  of  catch. 
(An  ADF&G  fish  ticket  is  further 
described  at  Alaska  Administrative 
Code.  5  AAC  Chapter  39.130.)  A  copy  of 
the  Alaska  Administrative  Code  can  be 
obtained  from  the  Alaska  Regional 
Office,  see  §  600.502  of  this  chapter. 
Table  1. 

(ii)  The  operator  of  a  mothership  must 
ensure  that  the  information  listed  in 
paragraph  (m)(2)(iii)  of  this  section  is 
written  legibly  or  imprinted  from  the 
catcher  vessel  operator's  State  of  Alaska, 
Commercial  Fisheries  Entry 
Commission  (CFEC)  permit  card  on  the 
consolidated  weekly  ADF&G  fish  ticket. 

(2)  Information  required  from  the 
catcher  vessel,  (i)  The  operator  of  a 
catcher  vessel  delivering  groundfish  to  a 
mothership  must  complete  the  parts  of 
the  fish  ticket  listed  in  paragraph 
(m)(2)(iii)  of  this- section,  sign  die  fish 
ticket,  and  provide  it  to  the  operator  of 
the  mothership  receiving  groundfish 
harvest  for  submittal  to  ADF&G. 

(ii)  If  there  is  a  change  in  the  operator 
of  the  same  catcher  vessel  during  the 
same  weekly  reporting  period,  complete 
a  fish  ticket  for  each  operator. 
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(iii)  Information  required:  (A)  Name 
and  ADF&G  vessel  registration  number 
of  the  catcher  vessel; 

(B)  Name,  signature  and  CFEC  permit 
number  of  CFEC  permit  holder  aboard 
the  catcher  vessel; 

(C)  The  six-digit  ADF&G  groundfish 
statistical  area  denoting  the  actual  area 
of  catch; 

(D)  Write  in  gear  type  used  by  the 
catcher  vessel,  whether  hook  and  line, 
pot,  nonpelagic  trawl,  pelagic  trawl,  jig, 
troll,  or  other. 

(3)  Information  required  from  the 
mothership.  The  operator  of  a 
mothership  must  ensure  that  the 
following  information  is  written  legibly 
or  imprinted  from  the  mothership 's 
CFEC  processor  plate  card  on  the 
consolidated  weekly  ADF&G  fish  ticket: 

(i)  Mothership  name  and  ADF&G 
processor  code; 


(ii)  Enter  "FLD"  for  port  of  landing  or 
vessel  transshipped  to; 

(iii)  Signatiire  of  the  mothership 
operator; 

(iv)  The  week-ending  date  of  the 
weekly  reporting  period  during  which 
the  mothership  received  the  groundfish 
from  the  catcher  vessel; 

(v)  Species  code  for  each  species  from 
Table  2  to  this  part,  except  species 
codes  120. 144, 168, 169, or  171; 

(vi)  The  product  code  from  Table  1  to 
this  part  (in  most  cases,  this  will  be 
product  code  01,  whole  fish); 

(vii)  ADF&G  6-digit  statistical  area  in 
which  groundfish  were  harvested.  If 
there  are  more  than  eight  statistical 
areas  for  a  fish  ticket  in  a  weekly 
reporting  period,  complete  a  second  fish 
ticket.  These  statistical  areas  are  defined 
in  a  set  of  charts  obtained  at  no  charge 
from  Alaska  Commercial  Fisheries 


Management  &  Development  Division. 
Department  of  Fish  and  Game,  211 
Mission  Road,  Kodiak,  AK,  99615-6399; 

(viii)  The  landed  weight  of  each 
species  to  the  nearest  poimd.  If  working 
in  metric  tons,  convert  to  pounds  using 
2204.6  lb  =  1  mt  before  recording  on  fish 
ticket. 

(4)  Time  limit  and  submittal,  (i)  The 
operator  of  a  mothership  must  complete 
a  minimum  of  one  ADF&G  groundfish 
fish  ticket  for  each  catcher  vessel  by 
1200  hoius,  A.l.t.,  on  Tuesday  following 
the  end  of  the  applicable  weekly 
reporting  period. 

(ii)  The  operator  of  a  mothership  must 
ensiu«  copy  distribution  within  the 
indicated  time  limit  or  retention  of  the 
multiple  copies  of  each  consolidated 
weekly  ADF&G  groundfish  fish  ticket  (G 
series)  as  follows: 


If  fish  tidcet  color 

is.  .  . 

DistritMJte  to  .  .  . 

Time  limit 

(A)  While  

Retained  by  Mothership,  see  paragraph  (a)(13)(ii)(D)(6) 

Alaska  Commercial  Fisheries  Management  &  Devetofxnent  Di- 
viston.  Department  of  Fish  &  Game,  211  MIsswn  Road,  Ko- 
diak, AK.  99615-^99. 

Catcher  vessel  delivering  groundfish  to  the  mothership  

Extra  copy 

N/A 

Within  45  days  after  landings  are  received. 

1200  hours.  A.l.t.,  on  Tuesday  folk)wing  the  end  of  the 

applk:able  weekly  reporting  period. 
N/A 

(B)  Ye*jw 

(C)  Pink  

(D)  Golden  rod  

(n)  Groundfish  CDQ  fisheries— (1) 
CDQ  delivery  report— {[)  Who  must 
submit  a  CDQ  delivery  report?  The 
manager  of  each  shoreside  processor 
and  stationary  floating  processor  taking 
deliveries  of  groundfish  CDQ  or  PSQ 
species  from  catcher  vessels  must 
submit  for  each  delivery  a  CDQ  delivery 
report,  imless  using  the  SPELR 
described  at  paragraph  (e)  of  this  section 
to  submit  the  required  CDQ  information. 

(ii)  Time  limit  and  submittal.  The 
manager  as  defined  at  paragraph  (n)(l)(i) 
of  this  section  must  submit  to  the 
Regional  Administrator  a  CDQ  delivery 
report  within  24  hours  of  completion  of 
each  delivery  of  grotmdfish  CDQ  or  PSQ 
species  to  the  processor. 

(iii)  Information  required.  The 
manager  as  defined  at  paragraph  (n)(l)(i) 
of  this  section  must  record  whether  the 
report  is  original  or  a  revision  and  the 
follovdng  information  on  each  CDQ 
delivrayreport: 

(A)  CDQ  group  information.  CDQ 
group  number  as  defined  at  §  679.2  and 
CDQnoup  name  or  acronym. 

(B)  ftwopssorin/onnotion.  [1]  Name 
and  federal  processor  permit  number  of 
the  processor  as  defined  at  paragraph 
(n)(l](i)  of  this  section  taking  delivery  of 
the  CDQ  catch. 

(2)  Date  delivery  report  submitted. 

(C)  Vessel  and  catch  information.  (1) 
Enter  the  name.  Federal  Fisheries 


Permit  number  if  applicable,  and 
ADF&G  vessel  registration  number  of 
the  vessel  delivering  CDQ  catch.  Write 
"lumamed"  if  the  vessel  has  no  name; 

(2)  Enter  the  delivery  date,  date 
fishing  began,  harvest  gear  type,  and 
Federal  reporting  area  of  CDQ  harvest. 
If  caught  with  trawl  gear,  check 
appropriate  box(es)  to  indicate  if  catch 
was  made  in  the  CVOA  or  the  COBLZ. 

(D)  Groundfish  CDQ  Species  in  this 
dehvery.  Enter  weight  by  species  codes 
and  product  codes  as  defined  in  Tables 
1  and  2  to  this  part,  respectively,  of 
groimdfish  CDQ  species  that  were 
delivered.  Report  the  weight  of  each 
CDQ  species  in  metric  tons  to  at  least 
the  nearest  0.001  mt. 

(E)  Halibut  CDQ.  halibut  IFQ  and 
sablefish  IFQ  in  this  delivery.  For 
nontrawl  vessels  only,  enter  the  product 
code  and  product  weight  for  any  halibut 
CDQ.  halibut  IFQ,  and  sablefish  IFQ  in 
this  catch.  Submit  this  same  information 
to  the  Regional  Administrator  on  an  IFQ 
landing  report  (see  paragraph  (1)(2)  of 
this  section). 

(F)  PSQ  information.  For  halibut, 
enter  the  species  code  and  the  weight  to 
the  nearest  0.001  mt.  For  salmon  or 
crab,  enter  the  species  code  and  the 
number  of  animals. 

(I)  Enter  PSQ  species  delivered  and 
discarded  from  processor  by  species 
code  and  weight  or  numbers. 


(2)  Enter  at-sea  discards  of  PSQ  for 
vessels  without  observers  by  species 
code  and  weight  or  numbers. 

(2)  CDQ  catch  report— {i)  Who  must 
submit  a  CDQ  catch  report?  The  CDQ 
representative  must  submit  a  CDQ  catch 
report  for  all  groundfish  catch  made  by 
vessels  groundfish  CDQ  fishing  as 
defined  at  §  679.2  or  for  any  groundfish 
harvested  by  vessels  greater  than  or 
equal  to  60  ft  (18.3  m)  LOA  while 
halibut  CDQ  fishing  and  delivered  to  a 
shoreside  processor,  to  a  stationary 
floating  processor,  or  to  a  mothership. 

(ii)  Time  limit  and  submittal.  Submit 
to  the  Regional  Administrator  a  CDQ 
catch  report: 

(A)  Within  7  days  of  the  date  CDQ 
catch  was  delivered  by  a  catcher  vessel 
to  a  shoreside  processor,  stationary 
floating  processor,  or  mothership. 

(B)  Within  7  days  of  the  date  gear 
used  to  catch  CDQ  was  retrieved  bya 
catcher/processor. 

(iii)  Information  required,  all  CDQ 
catch  reports.  Record  whether  an 
original  or  revised  report  and  the 
following  information  on  each  CDQ 
catch  report: 

(A)  Vessel  type.  Indicate  one 
appropriate  vessel/gear/delivery  type. 

(B)  Vessel  catch  information.  (2)  Enter 
the  name.  Federal  fisheries  permit 
number  if  applicable,  and  ADF&G  vessel 
registration  number  of  the  vessel 
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delivering  CDQ  catch.  Write  "unnamed" 
if  the  vessel  has  no  name. 

(2)  Reporting  area.  Enter  reporting 
area  in  which  CDQ  catch  occurred.  If  a 
set  occiu's  in  more  than  one  area,  record 
the  area  code  where  gear  retrieval  was 
completed. 

[3]  Gear  type.  Circle  gear  type  used  to 
harvest  CDQ  catch.  If  caught  with  trawl 
gear,  check  appropriate  box(es)  to 
indicate  if  catch  was  made  in  the  CVOA 
or  the  COBLZ. 

tC)  CE>Q group  information.  Enter 
CDQ  number  as  defined  at  §679.2,  CDQ 
group  name  or  acron3mi,  and  date  report 
submitted  to  NMFS. 

(iv)  Catch  and  delivery  Information: 
catcher  vessels  retaining  all  groundfish 
CDQ  and  delivering  to  shoreside 
processors  or  stationary  floating 
processors  (Option  1  in  the  CDP). 
Record  the  following  information  on 
each  applicable  CDQ  catch  report: 

(A)  Delivery  information.  Name  and 
Federal  processor  permit  number  of  the 
shoreside  processor  or  the  stationary 
floating  processor  taking  delivery  of  the 
CDQ  catch;  date  catch  delivered  to 
processor;  and  date  fishing  began  on 
this  trip. 

(B)  Catch  information,  groundfish 
CDQ  species.  Report  the  weight  in 
metric  tons  to  at  least  the  nearest  0.001 
mt  for  each  groundfish  CDQ  species 
retrieved  by  a  catcher/processor  or 
delivered  to  a  processor  as  defined  in 
paragraph  (n)(l)(i)  of  this  section  by 
product  code  and  species  code  as 
defined  in  Tables  1  and  2  to  this  part, 
respectively. 

(C)  Catch  information,  halibut  CDQ 
halibut  IFQ  and  sablefish  IFQ.  For  non- 
trawl vessels  only,  enter  the  product 
code  as  defined  in  Table  1  to  this  part 
and  product  weight  in  metric  tons  to  at 
least  the  nearest  0.001  mt  for  any 
halibut  CDQ,  halibut  IFQ  and  sablefish 
IFQ  in  the  CDQ  delivery.  Submit  this 
same  information  to  the  Regional 
Administrator  on  an  IFQ  landing  report 
(see§679.5(l)(2)). 

(D)  Mortality  information,  salmon  and 
crab  PSQ.  For  salmon  or  crab,  enter  the 
species  code,  as  defined  in  Table  2  to 
this  part,  and  the  number  of  animals. 

(E)  Mortality  information,  halibut 
PSQ.  For  halibut  PSQ  catch,  enter  the 
round  weight  to  the  nearest  0.001  mt, 
mortality  rate,  and  overall  halibut 
mortality  in  metric  tons  to  the  nearest 
0.001  mt.  Use  the  target  fishery 
designations  and  halibut  bycatch 
mortality  rates  in  the  annual  final 
specifications  published  in  the  Federal 
Register  under  §  679.20(c). 

(v)  Catch  and  delivery  information: 
catcher/processors,  catcher  vessels 
delivering  unsorted  codends  to 
motherships,  or  catcher  vessels  (with 


observers)  using  nontrawl  gear  and 
discarding  groundfish  CDQ  at  sea 
(Option  2  in  the  CDP).  Record  the 
following  information  on  each 
applicable  CDQ  catch  report. 

(A)  Delivery  information.  (I)  If  a 
catcher  vessel  (with  observers)  using 
nontrawl  gear,  discarding  groundfish 
CDQ  at  sea,  and  delivering  to  a 
shoreside  processor  or  stationary 
floating  processor,  enter  name  and 
Federal  processor  permit  number  of  the 
shoreside  processor  or  the  stationary 
floating  processor,  date  catch  delivered, 
and  date  fishing  began  on  this  trip. 

(2)  If  a  catcher  vessel  delivering 
unsorted  codends  to  a  mothership,  enter 
the  mothership  name  and  Federal 
fisheries  permit  niunber,  observer's  haul 
number  for  this  catch,  and  date  codend 
is  completely  onboard  the  mothership 
as  determined  by  the  Level  2  observer. 

{3)  If  a  catcher/processor,  the 
observer's  haul  number  for  this  catch, 
and  the  date  on  which  the  gear  was 
retrieved  as  determined  by  the  Level  2 
observer. 

(B)  Catch  information,  groundfish 
CDQ  species.  (See  paragraph 
(n)(2)(iv)(B)  of  this  section). 

(C)  Catch  information,  halibut  IFQ/ 
CDQ  and  sablefish  IFQ  (See  paragraph 
(n)(2)(iv)(C)  of  this  section). 

(D)  Mortality  information,  salmon  and 
crab  prohibited  species.  (See  paragraph 
(n)(2)(iv){D)  of  this  section). 

(E)  Mortality  information,  halibut 
PSQ.  (See  paragraph  (n)(2)(iv)(E)  of  this 
section). 

(o)  Catcher  vessel  cooperative  pollock 
catch  report— (1)  Applicability,  "ftje 
designated  representative  of  each  AFA 
inshore  processor  catcher  vessel 
cooperative  must  submit  to  the  Regional 
Administrator  a  catcher  vessel 
cooperative  pollock  catch  report 
detailing  each  delivery  of  pollock 
harvested  under  the  allocation  made  to 
that  cooperative.  The  owners  of  the 
member  catcher  vessels  in  the 
cooperative  are  joinUy  responsible  for 
compliance  and  must  ensure  that  the 
designated  representative  complies  with 
the  applicable  recordkeeping  and 
reporting  requirements  of  this  section. 

(2)  Time  limits  and  submittal,  (i)  The 
cooperative  pollock  catch  report  must 
be  submitted  by  one  of  the  following 
methods: 

(A)  An  electronic  data  file  in  a  format 
approved  by  NMFS;  or 

(B)  By  FAX. 

(ii)  The  cooperative  pollock  catch 
report  must  be  received  by  the  Regional 
Administrator  by  1200  hours,  A.l.t.  1 
week  after  the  date  of  completion  of 
delivery. 


(3)  Information  required.  The 
cooperative  pollock  catch  report  must 
contain  the  following  information: 

(i)  Cooperative  account  number; 

(ii)  Catcher  vessel  ADF&G  number; 

(iii)  Inshore  processor  Federal 
processor  permit  number; 

(iv)  Delivery  date; 

(v)  Amount  of  pollock  (in  lb) 
delivered  plus  weight  of  at-sea  pollock 
discards; 

(vi)  ADF&G  fish  ticket  number. 

(p)  Commercial  Operator's  Annual 
Report  (COAR)—{l)  Requirement.  The 
owner  of  a  mothership  or  catcher/ 
processor  must  annually  complete  and 
submit  to  ADF&G  the  appropriate  Forms 
A  through  M  and  COAR  certification 
page  for  each  year  in  which  the 
mothership  or  catcher/processor  was 
issued  a  Federal  Fisheries  permit.  The 
owner  of  a  mothership  must  include  all 
fish  received  and  processed  during  the 
year,  including  fish  received  from  an 
associated  buying  station.  The  ADF&G 
COAR  is  further  described  under  Alaska 
Administrative  Code  (5  AAC  39.130) 
(see  §  679.3(b)(2)). 

(2)  Time  limit  and  submittal  of  COAR. 
The  owner  of  a  mothership  or  catcher/ 
processor  must  submit  to  ADF&G  the 
appropriate  Forms  A  through  M  and 
COAR  certification  page  by  April  1  of 
the  year  following  the  year  of  issuance 
of  a  Federal  Fisheries  permit  to  the 
following  address:  Alaska  Department  of 
Fish  &  Game,  Division  of  Commercial 
Fisheries,  Attn:  COAR.  P.O.  Box  25526. 
Juneau,  Alaska  99802-5526. 

(3)  Information  required,  certification 
page.  The  owner  of  a  mothership  or 
catcher/processor  must: 

(i)  Enter  the  company  name  and 
address,  including  street,  city,  state,  and 
zip  code;  also  seasonal  mailing  address, 
if  applicable. 

(ii)  Enter  the  vessel  name  and  ADF&G 
processor  code. 

(iii)  Check  YES  or  NO  to  indicate 
whether  fishing  activity  occurred 
conducted  during  the  appropriate  year. 

(iv)  If  response  to  paragraph  (p)(3)(iii) 
of  this  section  is  YES,  complete  the 
applicable  forms  of  the  COAR  (see  table 
18  to  this  part)  and  complete  and  sign 
the  certification  page. 

(v)  If  response  to  paragraph  (p)(3)(iii) 
of  this  section  is  NO,  complete  and  sign 
only  the  certification  page. 

(vi)  Sign  and  enter  printed  or  typed 
name,  e-mail  address,  tide,  telephone 
number,  and  FAX  number  of  owner. 

(vii)  Enter  printed  or  typed  name,  e- 
mail  address,  and  telephone  number  of 
alternate  contact. 

(4)  Buying  information  (exvessel). 
Forms  A(l-3).  Ql-2).  E,  G,  1(1-2).  and 
X— (i)  Requirement  The  owner  of  a 
mothership  (if  the  first  purchaser  of  raw 
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fish)  must  complete  and  submit  the 
appropriate  COAR  buying  fomxs  (A(l- 
3).  C(l-2).  E.  G.  1(1-2),  and  K)  for  all 
information  for  each  species  purchased 
firom  fishermen  during  the  applicable 
year. 

(ii)  Buying  information  required.  The 
owner  of  the  mothership  must  record 
the  following  information  on  the 
appropriate  COAR  buying  forms: 

(A)  Species  name  and  code  (see  table 
2  to  this  part). 

(B)  Area  purchased  (see  table  16  to 
this  part). 

(C)  Gear  code  (see  table  15  to  this 
part). 

P)  Delivery  code  (form  G  only]  (see 
table  1  to  this  part). 

(E)  Total  weight  (to  the  nearest  lb) 
purchased  firom  fishermen. 

(F)  Total  amoimt  paid  to  fishermen, 
including  all  post-season  adjustments 
and/or  bonuses  and  any  credit  received 
by  fishermen  for  gas  expenses,  ice, 
delivery  premiums,  and  other 
miscellaneous  expenses. 

(G)  Price  per  pound.  If  additional 
adjustments  are  made  after  this  report 
has  been  filed,  the  owner  must  check 
the  "$  not  final"  box,  and  submit  Form 
M  when  these  adjustments  are  paid.  Do 
not  include  fish  purchased  from  another 
processor. 

(5)  Production  forms.  Forms  B(l-€),  D. 
F,  H,  !(l-2),  and  K).  For  purposes  of  this 
paragraph,  the  total  wholesale  value  is 
the  amoimt  that  the  processor  receives 
for  the  finished  product  (free  on  board 
pricing  mothership  or  catcher/ 
processor).  For  products  finished  but 
not  yet  sold  (still  held  in.inventory), 
calculate  the  estimated  value  using  the 
average  price  received  to  date  for  diat 
product. 

(i)  Requirement— {A]  Mothership.  The 
owner  of  a  mothership  must  record  and 
submit  the  appropriate  COAR 
production  forms  (B(l-€),  D,  F,  H,  J(l- 
2),  and  K)  for  all  production  that 
0(»nirred  for  each  species  during  the 
applicable  year: 

(1)  That  were  purchased  frx>m 
fishermen  on  the  grounds  and/or 
dockside,  including  both  processed  and 
unprocessed  seafood. 

[2)  That  were  then  either  processed  on 
the  mothership  or  exported  out  of  the 
State  of  Alaska. 

(B)  Catcher/processor.  The  owner  of  a 
catcher/processor  must  record  and 
submit  the  appropriate  COAR 
production  forms  (B(l-6),  D.  F,  H,  J(l- 
2),  and  K)  for  each  species  harvested 
during  the  applicable  year  that  were 
then  either  processed  on  the  vessel  or 
exported  out  of  the  State  of  Alaska. 

(ii)  Information  required,  non-canned 
production. 


(A)  Enter  area  of  processing  (see  table 
16  to  this  part).  List  production  of 
Canadian-harvested  fish  separately. 

(B)  Processed  product.  Processed 
product  must  be  described  by  entering 
three  codes: 

(J)  Process  prefix  code  (see  table  17  to 
this  part). 

(2)  Process  suffix  code  (see  table  17  to 
this  part). 

{3)  Product  code  (see  table  1  to  this 
part). 

(C)  Total  net  weight.  Enter  total 
weight  in  pounds  of  the  finished 
product. 

P)  Total  value($).  Enter  the  total 
wholesale  value  of  the  finished  product. 

(E)  Enter  price  per  poimd  of  the 
finished  product. 

(iii)  Information  required,  carmed 
production.  Complete  an  entry  for  each 
can  size  produced: 

(A)  Enter  area  of  processing  (see  table 
16  to  this  part). 

(B)  Process  51  or  52.  Enter 
conventional  canned  code  (51)  or 
smoked,  conventional  canned  code  (52). 

(C)  Total  value($).  Enter  the  total 
wholesale  value  of  the  finished  product. 

(D)  Enter  can  size  in  oimces,  to  the 
himdredth  of  an  ounce. 

(E)  Enter  number  of  cans  per  case. 

(F)  Enter  nimiber  of  cases. 

(6)  Custom  production  forms.  Form 
1(1-2} — (i)  Requirement.  The  owner  of  a 
mothership  or  catcher/processor  must 
record  and  submit  COAR  production 
form  L(l-2)  for  each  species  in  which 
custom  production  was  done  by  the 
mothership  or  catcher/processor  for 
another  processor  and  for  each  species 
in  which  custom  production  was  done 
for  the  mothership  or  catcher/processor 
by  another  processor. 

(ii)  Custom-production  by  mothership 
or  catcher/processor  for  another 
processor.  If  the  mothership  or  catcher/ 
processor  custom-processed  fish  or 
shellfish  for  another  processor  during 
the  applicable  year,  the  owner  of  the 
mothership  or  catcher/processor  must 
list  the  processor  name  and  ADF&G 
processor  code  (if  known)  to  describe 
that  processor,  but  must  not  include  any 
of  that  production  in  production  form 
L(l-2). 

(iii)  Custom-production  by  another 
processor  for  mothership  or  catcher/ 
processor.  If  a  processor  custom- 
processed  fish  or  shellfish  for  the 
mothership  or  catcher/processor  during 
the  applicable  year,  the  owner  of  the 
mothership  or  catcher/processor  must 
use  a  separate  page  to  list  each 
processor  and  must  include  the 
following  information. 

(A)  Custom  fresh/frozen 
miscellaneous  production.  The  owner  of 
a  mothership  or  catcher/processor  must 


list  the  following  information  to 
describe  production  intended  for 
wholesale/retail  market  and  that  are  not 
frozen  for  canning  later: 

(i)  Species  name  and  code  (see  Table 
2  to  this  part). 

[2]  Area  of  processing  (see  Table  16  to 
this  part). 

[3]  Processed  product.  Processed 
product  must  be  entered  using  three 
codes: 

(i)  Process  prefix  code  (see  Table  17 
to  this  part). 

[ii]  Process  suffix  code  (see  Table  17 
to  this  part). 

[iii]  Product  code  (see  Table  1  to  this 
part). 

(4)  Total  net  weight.  Enter  total 
weight  in  pounds  of  the  finished 
product. 

(5)  Total  wholesale  value($).  Enter  the 
total  wholesale  value  of  the  finished 
product. 

(B)  Custom  canned  production.  The 
owner  of  a  mothership  or  catcher/ 
processor  must  list  the  following 
information  to  describe  each  can  size 
produced  in  custom  canned  production: 

[1]  Species  name  and  code  (see  Table 
2  to  this  part). 

[2]  Area  of  processing  (see  Table  16  to 
this  part). 

{3)  Process  51  or  52.  Enter 
conventional  canned  code  (51)  or 
smoked,  conventional  canned  code  (52). 

(4)  Total  wholesale  value($).  Enter  the 
total  wholesale  value  of  the  finished 
product. 

(5)  Can  size  in  oimces,  to  the 
hundredth  of  an  ounce. 

(6)  Number  of  cans  per  case. 

(7)  Number  of  cases. 

(7)  Fish  buying  retro  payments/post- 
season adjustments.  Form  M— (i) 
Requirement.  The  owner  of  a 
mothership  must  record  and  submit 
COAR  production  Form  M  to  describe 
additional  adjustments  and/or  bonuses 
awarded  to  a  fisherman,  including 
credit  received  by  fishermen  for  gas 
expenses,  ice,  delivery  premiums,  and 
other  miscellaneous  expenses. 

(ii)  Information  required.  (A)  Enter 
species  name  and  code  (see  Table  2  to 
this  part). 

(B)  Enter  area  purchased  (see  Table  16 
to  this  part). 

(C)  Enter  gear  code  (see  Table  16  to 
this  part). 

(D)  Enter  total  pounds  purchased  from 
fisherman. 

(E)  Enter  total  amount  paid  to 
fishermen  (base  +  adjustment). 

5.  hi  §679.7,  paragraphs  (a)(10)  and 
(a)(ll)  are  revised  to  read  as  follows: 

§679.7    Prohibitions. 

***** 

(a)*  *  * 


Federal  Register /Vol.  66,  No.  153 /Wednesday,  August  8,  2001 /Proposed  Rules 


41699 


(10)  Recordkeeping  and  reporting,  (i) 
Fail  to  comply  with  or  fail  to  ensure 
compliance  with  requirements  in 
§679.4  or  §679.5. 

(ii)  Alter,  erase,  or  mutilate  any 
permit,  card  or  document  issued  under 
§679.4  or  §679.5. 

(iii)  Fail  to  submit  or  submit 
inaccurate  information  on,  any  report, 
application,  or  statement  required  under 
this  part. 

(iv)  Intentionally  submit  false 
information  on  any  report,  application, 
or  statement  required  under  this  part. 

(11)  Buying  station — (i)  Tender  vessel. 
Use  a  catcher  vessel  or  catcher/ 
processor  as  a  tender  vessel  before 


offloading  all  groundfish  or  groundfish 
product  harvested  or  processed  by  that 
vessel. 

(ii)  Associated  processor.  Function  as 
a  vessel  or  land-based  buying  station 
without  an  associated  processor. 
"*        *        *        *        * 

6.  In  §679.21,  paragraphs  (b)(1), 
(e)(l)(ii),  and  (e)(l)(iii)  are  revised  to 
read  as  follows: 

S  679.21    ProhibilMl  tpeciet  bycateh 
managwMfit 

***** 

(b)  General.  (1)  See  §679.2  for 
definition  of  prohibited  species. 


(e) .  .  . 

(1).  .  . 

(ii)  Red  king  crab  in  Zone  1.  The  PSC 
limit  of  red  king  crab  gaught  by  trawl 
vessels  while  engaged  in  directed 
fishing  for  groundfish  in  Zone  1  during 
any  fishing  year  will  be  specified 
annually  by  NMFS,  after  consultation 
with  the  Council,  based  on  abundance 
and  spawning  biomass  of  red  king  crab 
using  the  criteria  set  out  under 
paragraphs  (e)(l)(iii)(A)  through  (C)  of 
this  section.  The  following  table  refers 
to  the  PSC  limits  for  red  king  crab  that 
you  must  follow  in  Zone  1: 


When  tt)e  number  of  mature  female  red  king  crab 


(A)'  Is  at  or  below  tfie  threshold  of  8.4  million  mature  crab  or  the  effective  spawning  biomass  is  less  than  or 
equal  to  14.5  million  lb  (6,577  mt). 

(B)  Is  above  the  threshold  of  8.4  million  mature  crab  and  the  effective  spawning  biomass  is  greater  than  14  5 
but  less  than  55  million  lb  (24,948  mt). 

(C)  Is  above  the  threshold  of  8.4  million  mature  crab  and  the  effective  spawning  biomass  is  equal  to  or  areater 
than  55  million  lb.  -r-       ■»  -^  » 


The  zone  1  PSC  limit  will 
be.    .    . 


32.000  red  king  crab. 
97,000  red  king  crab. 
197,000  red  king  crab. 


(iii)  Tanner  crab  (C.  bairdi).  The  PSC  limit  of  C.  bairdi  crabs  caught  by  trawl  vessels  while  engaged  in  directed 
fishing  for  groundfish  in  Zones  1  and  2  during  any  fishing  year  will  be  specified  annually  by  NMFS  under  paragraph 
(e)(6)  of  this  section,  based  on  total  abundance  of  C.  bairdi  crabs  as  indicated  by  the  NMFS  annual  bottom  trawl 
survey,  using  the  criteria  set  out  under  paragraphs  (e)(l)(iii)(A)  and  (B)  of  this  section. 

(A)  The  following  table  refers  to  the  PSC  limits  for  C.  bairdi  that  you  must  follow  in  Zone  1: 


When  the  total  abundance  of  C.  bairdi  crabs  is 


(T)  150  million  animals  or  less  

{2i  Over  150  million  to  270  million  animals 

(3)  Over  270  million  to  400  million  animals 

(4)  Over  400  mlllkxi  animals  , 


The  PSC  limit  will  be 


■0.5  percent  of  the  total  at>undance  minus  20,000  animals. 
730,000  animals. 
830,000  animals. 
980,000  animals. 


(B)  This  table  refers  to  the  PSC  limits  for  C.  bairdi  that  you  must  follow  in  Zone  2. 


When  the  total  abundance  of  C.  tairdi  crabs  Is  .  . 


(1)  175  million  animals  or  less  

(2)  Over  175  millkm  to  290  million  animals 

(3)  Over  290  million  to  400  millkm  animals 

(4)  Over  400  million  animals  


The  PSC  limit  will  be  . 


1.2  percent  of  the  total  abundance,  minus  30.000  animals. 
2,070,000  animals. 
2,520,000  animals. 
2,970,000  animals. 


7.  hi  §  679.22,  paragraph  (a)(ll)(iv)(A) 
is  added  and  reserved,  and  paragraph 
(a)(ll)(iv)(B)  is  added;  and  paragraph 

(b)(3)(iii)(A)  is  added  and  reserved, 
and  paragraph  (b)(3)(iii)(B)  is  added  to 
read  as  follows: 

fS79.22    Clocuras. 

(a) .  .  . 
(11) .  .  . 
(iv) .  .  . 

(A)  [Reserved] 

(B)  The  SCA  is  described  in  Figure  20 
to  this  part. 
***** 

(b)'  *  * 
(3)*  *  * 

(iii)*  *  * 
(A)  [Reserved] 


(B)  The  SSCA  is  described  in  Figure 
19  to  this  part. 

***** 

8.  hi  §679.24,  paragraph  (b)(2)  is 
removed  and  reserved;  paragraph  (a) 
heading  and  paragraphs  (a)(1)  and  (e)(1) 
are  revised  to  read  as  follows: 

§679.24    Gear  limltationt. 

***** 

(a)  Marking  of  hook-and-line,  longline 
pot,  and  pot-and-Iine  gear.  (1)  All  hook- 
and-line,  longline  pot,  and  pot-and-line 
marker  buoys  carried  on  board  or  used 
by  any  vessel  regulated  imder  this  part 
shall  be  marked  with  the  following: 
(i)  The  vessel's  name;  and 
(ii)  The  vessel's  Federal  fisheries 
permit  number;  or 


(iii)  The  vessel's  ADF&G  vessel 
registration  number 

***** 

(e)*  *  * 

(1)  Applicability.  The  operator  of  a 
vessel  who  is  required  to  obtain  a 
Federal  fisheries  permit  under 
§  679.4(b)(1)  must  comply  with  the 
seabird  avoidance  measures  in 
paragraphs  (e)(2]  and  {e)(3)  of  this 
section  while  fishing  with  hook-and- 
line  gear  in  the  BSAI,  in  the  GOA.  or  in 
waters  of  the  State  of  Alaska  that  are 
shoreward  of  the  BSAI  and  the  GOA. 


9.  In  §679.31,  paragraph  (d)  is  revised 
to  read  as  follows: 


41700  Federal  Regjater/Vol.  66.  No.  153 /Wednesday,  August  8,  2001  / Proposed  Rules 


f  679.31    CDQ  rMWVM. 

***** 

(d)  Crab  CDQ  reserves.  King  and 
Tanner  crab  species  in  the  Bering  Sea 
and  Aleutian  Islands  Area  that  have  a 
guideline  harvest  level  specified  by  the 
State  of  Alaska  that  is  available  for 
commercial  harvest  are  apportioned  to  a 
crab  CDQ  reserve  of  7.5  percent. 


SS79.32    [Amended] 

10.  In  §679.32,  paragraph  (a)(2)  is 
removed  and  the  designation  for 
paragraph  (a)(1)  is  removed. 

11.  In  §679.40.  paragraphs  (a)(2)(i)(C) 
and  (D)  are  added  to  read  as  follows: 

f  679.40    Sabtofish  and  halibut  QS. 

***** 

(a)  *  *  * 


(2)*  *  * 
(i)*  *  * 

(C)  Who  is  a  citizen  of  the  United 
States  at  the  time  of  application  for  QS. 

(D)  Who  is  a  corporation,  partnership, 
association,  or  other  entity  that  would 


have  qualified  to  document  a  fishing 
vessel  as  a  vessel  of  the  United  States 
during  the  QS  qualifying  years  of  1988, 
1989,  and  1990. 


§679.41    [Amended] 

12.  In  §679.41,  paragraph  (i)(2)  is 
removed;  and  paragraph  (i)(3)  is 
redesignated  as  paragraph  {i)(2). 

13.  In  §  679.42,  paragraph  (c)(2)  is 
revised  and  paragraph  (c)(3)  is  added  to 
read  as  follows: 

§  679.42    Limitations  on  use  of  QS  and  IFO. 

***** 

(c)  Requirements  and  deductions. 

*   *   * 

m 

(2)  NMFS  shall  use  the  following 
sources  of  information  to  debit  a  CDQ  or 
IFQ  account.  A  CDQ  or  IFQ  account  will 
be  debited  as  indicated  in  Table  3  to  this 
part. 

(i)  Except  as  provided  in 
§  679.5(l)(2)(vi)(J)(2),  if  offload  of 
unprocessed  CDQ  or  IFQ  halibut  or  IFQ 


sablefish  from  a  vessel,  the  scale  weight 
of  the  halibut  or  sablefish  product 
actually  measured  at  the  time  of  offload, 
as  required  by  §  679.5(l)(2)(vi)  to  be 
included  in  the  IFQ/CDQ  landing 
,  report. 

(ii)  If  offload  of  processed  IFQ  &  CDQ 
halibut  or  IFQ  sablefish  from  a  vessel, 
the  scale  weight  of  the  halibut  or 
sablefish  processed  product  actually 
measured  at  or  before  the  time  of 
offload.  If  the  product  scale  weights  are 
taken  before  the  time  of  offload,  then  the 
s{>ecies  and  actual  product  weight  of 
each  box  or  container  must  be  visibly 
marked  on  the  outside  of  each  container 
to  facilitate  enforcement  inspection. 

(3)  All  IFQ  catch  onboard  a  vessel 
must  be  debited  bom  the  IFQ  permit 
holder's  account  imder  which  the  catch 
was  harvested. 


14.  In  part  679,  Figure  3b, 
"Coordinates,"  is  revised,  and  Figures 
19  and  20  are  added  to  read  as  follows: 


Code 


FiGupE  3  TO  Part  679.— Gulf  of  Alaska  Statistical  and  Reporting  Areas 

b.  Coordinates     Description 


610 


620 
630 
640 

649 
650 

659 
690 


Western  GOA  Regulatory  Area,  Stiumagin  District.  Along  the  south  side  of  the  Aleutian  Islands,  including  those 
waters  south  of  Nichols  Point  (54°51'30'  N  let)  near  False  Pass,  and  straight  lines  between  the  islands  and  the 
Alaska  Peninsula  connecting  the  following  coordinates  in  the  order  listed:  52°49.18'  N,  169°40  47'  W-  52°49  24' 
N,  169°07.10'  W;  53°23.13'  N,  167°50.50'  W;  53°18.95'  N,  167°51.06'  W;  53=58.97'  N,  166°16  50'  W- 
54°02.69'  N,  166°02.93'  W;  54°07.69'  N,  165°39.74'  W;  54°08.40'  N,  165°38.29'  W;  54=11.71'  N,  165°23  09' 
W;  54°23.74''  N,  164°44.73'  W;  and  southward  to  the  limits  of  the  US  EEZ  as  described  in  the  cunent  editions 
of  NOAA  chart  INT  813  (Bering  Sea,  Southern  Part)  and  NOAA  chart  500  (West  Coast  of  North  America,  Dixon 
Entrance  to  Unimak  Pass),  between  170°00'  W  long  and  159''00'  W  long. 

Central  GOA  Regulatory  Area,  Chirikof  District.  Along  the  south  side  of  the  Alaska  Peninsula,  between  159°00'  W 
long  and  154°00'  W  tong,  and  southward  to  the  limits  of  the  US  EEZ  as  described  in  the  current  edition  of 
NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass). 

Central  GOA  Regulatory  Area.  Kodiak  District.  Along  the  south  side  of  continental  Alaska,  between  154°00'  W 
long  and  147°00'  W  long,  and  southward  to  the  limits  of  the  US  EEZ  as  described  in  the  current  edition  of 
NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass).  Excluding  area  649. 

Eastern  GOA  Regulatory  Area,  West  Yakutat  District.  Along  the  south  side  of  continental  Alaska,  between 
147°00'  W  long  and  140°00'  W  long,  and  southward  to  the  limits  of  the  US  EEZ,  as  described  in  the  current 
edition  of  NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass).  Excluding  area 

Prince  William  Sound.  Includes  those  waters  of  the  State  of  Alaska  inskle  the  base  line  as  specified  in  Alaska 
State  regulations  at  5  AAC  28.200. 

Eastern  GO-4  Regulatory  Area,  Southeast  Outside  District.  East  of  140°00'  W  tong  and  southward  to  the  limits  of 
the  US  EEZ  as  described  in  the  cun-ent  edition  of  NOAA  chart  500  (West  Coast  of  North  America,  Dixon  En- 
trance to  Unimak  Pass).  Excluding  area  659. 

Eastern  GOA  Regulatory  Area,  Souttieast  Inside  District.  As  specified  in  Alaska  State  regulations  at  5  AAC 
28.105(a)(1)  and  (2). 

GOA  outside  the  U.S.  EEZ  as  described  in  the  current  editions  of  NOAA  chart  INT  813  (Bering  Sea,  Southern 
Part)  and  NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass). 


A  statistwal  area  is  the  part  of  a  reporting  area  contained  in  the  EEZ. 
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15.  In  part  679,  Tables  1,  2,  3,  7,  8,  9,  10,  and  11  are  revised,  Tables  16  through  18  are  added  and  reserved, 
and  Table  19  is  added  to  read  as  foUovvs: 

Table  1  to  Part  679.— Product  and  Delivery  Codes 

[These  codes  describe  the  condition  of  the  fish  at  the  point  it  is  weighed  and  recorded] 


Product  descriptioa 


Ckxle 


General  Use  Codes 


Belly  flaps.  Flesh  in  region  of  pelvic  and  pectoral  fins  and  behind  head  (ancillary  only) 

Bled  only.  Throat,  or  isthmus,  slit  to  allow  blood  to  drain 

Bled  fish  destined  for  fish  meal  (includes  offsite  production).  Do  Not  Record  on  PTR  

Bones  (if  meal,  report  as  32)  (ancillary  only) 

Butterfly,  no  backbone.  Head  removed,  belly  slit,  viscera  and  most  of  backbone  renwved;  fillets  attached  

Cheeks.  Muscles  on  skies  of  head  (ancillary  only) 

Chins.  Lower  jaw  (mandble),  muscles,  and  flesh  (ancillary  only) 

Fillets,  deep-skin.  Meat  with  skin,  adjacent  meat  with  silver  lining,  and  ribs  removed  from  skies  of  body  behind  head  and  in  front 

of  tail,  resulting  in  thin  fillets 

Fillets,  skinless/boneless.  Meat  with  both  skin  and  ribs  removed,  from  skJes  of  body  behind  head  and  in  front  of  tail  

Fillets  with  ribs,  no  skin.  Meat  with  ribs  with  skin  removed,  from  skies  of  body  behind  head  and  in  frorrt  of  tail  

Fillets  with  skin  and  ribs.  Meat  and  skin  with  ribs  attached,  from  skies  of  body  behind  head  and  in  front  of  tail 

Fillets  with  skin,  no  ribs.  Meat  and  skin  with  ribs  removed,  from  sides  of  body  behind  head  and  in  front  of  tail  

Fish  meal.  Meal  from  whole  fish  or  fish  parts;  includes  bone  meal  

Fish  oil.  Rendered  oil  from  whole  fish  or  fish  parts  Record  only  oil  destined  for  sale  and  not  oil  stored  or  bumed  for  fuel  onboard  .. 

Gutted,  head  on.  Belly  slit  and  viscera  removed  

Headed  and  gutted,  with  roe 

Headed  and  gutted.  Western  cut.  Head  removed  just  in  front  of  the  collar  bone,  and  viscera  removed 

Headed  and  gutted.  Eastern  cut.  Head  removed  just  behind  ttie  coHar  bone,  and  viscera  rennoved  

Headed  and  gutted,  tail  removed.  Head  removed  usually  in  front  of  collar  bone,  and  viscera  and  tail  removed 

Heads.  Heads  only,  regardless  where  severed  from  body  (ancillary  only)  .v 

Kirimi  (Steak)  Head  removed  either  in  front  or  behind  the  collar  bone,  viscera  removed,  and  tail  removed  by  cuts  perpendk:ular  to 

the  spine,  resulting  in  a  steak : 

Mantles,  octopus  or  squkl.  Flesh  after  removal  of  viscera  and  anms 

Milt,  (in  sacs,  or  testes)  (ancillary  only) 

Minced.  Ground  flesh 

Other  retained  product.  If  product  is  not  listed  on  this  table,  enter  code  97  and  write  a  descriptk>n  with  product  recovery  rate  next 

to  it  in  parenttieses  

Pectoral  girdle.  Collar  bone  and  associated  bones,  cartilage  and  flesh 

Roe.  Eggs,  either  kx>se  or  in  sacs,  or  skeins  (ancillary  onfy) 

Salted  and  split.  Head  removed,  belly  slit,  viscera  renwved,  fillets  cut  from  head  to  tail  but  remaining  attached  near  tail  Product 

salted  ._. 

Stomachs.  Includes  all  internal  organs  (ancillary  only) 

Surimi.  Paste  from  fish  flesh  and  additives 

Whole  fish/meal.  Whole  fish  destined  for  meal  (includes  offsite  productton).  Do  Not  Record  on  PTR  

Whole  fish/lood  fish  

Whole  fish/bait.  Batt.  SoM  

Wings.  On  skates,  skle  fins  are  cut  off  next  to  body 


Discard/Disposition  Codes 


Whole  fish/donated  prohibited  species.  Number  of  Pacifk:  salmon  or  Pacifk;  halibut,  otherwise  required  to  be  discarded,  that  is  do- 
nated to  charity  under  a  NMFS-authorized  program 

Whole  fish/onboard  bait.  Whole  fish  used  as  bait  on  board  vessel  Not  sokl 

Whole  fish/damaged.  Whole  fish  damaged  by  observer's  sampling  procedures 

Whole  fish/personal  use,  consumptkm.  Fish  or  fish  products  eaten  on  board  or  taken  off  the  vessel  for  personal  use.  Not  sokl  or 
utilized  as  bait 

Whole  fish,  discard,  at  sea.  Whole  groundfish  and  prohibited  species  discarded  by  catcher  vessels,  catcher/processors, 
rrwtherships,  or  vessel  buying  statk>ns.  Do  Not  Record  on  PTR 

Whole  fish,  discard,  infested.  Flea-infested  fish,  parasite-infested  fish  

Whole  fish,  discard,  decomposed.  Decomposed  or  prevkxjsly  discarded  fish 

Whole  fish,  discard,  onshore.  Discard  after  delivery  and  before  processing  by  shoreskle  processors,  statk>nary  ftoating  processors 
and  buying  statk>ns  an6  in-plant  discard  of  whole  groundfish  and  prohibited  species  during  processing.  Do  not  record  on  PTR  ... 


Product  Designation  Codes 


Ancillary  product.  A  product,  such  asmeal,  heads,  internal  organs,  pectoral  girdles,  or  any  other  product  that  may  be  made  from 
ttie  same  fish  as  the  primary  product 

Primary  product.  A  product,  such  as  fillets,  made  from  each  fish,  with  the  highest  recovery  rate 

Reprodessed  or  rehandled  product.  A  product,  such  as  meal,  that  results  from  processing  a  prevkHJSty  reported  product  or  from 
rehandling  a  prevkxjsly  reported  product 


Pacific  Halibut  iFQ  ft  CDQ  Codes 

The  folk>wing  codes  are  authorized  for  IFQ  and  CDQ  reporting  of  Pacifk:  halibut 


Gutted,  head  off.  Belly  slit  and  viscera  removed  Pacifw  halibut  only 


19 
03 
42 
39 
37 
17 
18 

24 
23 
22 
20 
21 
32 
33 
04 
06 
07 
08 
10 
16 

11 
36 
34 
31 

97 
15 
14 

12" 

35 

30 

Ml 

'01 
02 
13 


86 
192 

^93 

^95~ 

98 
88 
89 

99 


A 
P 


05 
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Table  1  to  Part  679.— Product  and  Delivery  Codes— Continued 

[These  codes  describe  the  condition  of  the  fish  at  the  point  it  Is  weighed  and  recorded] 


Product  description 


Gutted,  head  on.  Belly  slit  and  viscera  removed  Pacific  halibut 


The  following  codes  are  effective  through  December  31 ,  2001 


Code 


04 


Whole  fish/food  fish  with  ice  &  slime.  Sablefish  only 

Gutted,  head  on.  with  ice  &  slime.  Belly  slit  and  viscera  removed  Pacific  halibut  and  sablefish 
Gutted,  head  off,  with  ice  &  slime.  Belly  slit  and  viscera  removed  Pacific  halibut  only 

Headed  and  gutted,  Westem  cut,  with  ice  &  slime.  Sablefish  only 

Headed  and  gutted,  Eastern  cut,  with  ice  &  slime.  Sablefish  only 


1  When  using  whole  fish  codes,  record  round  weights  not  product  weights,  even  if  the  whole  fish  is  not  used. 

Table  2  to  Part  679.— Species  Codes  for  FMP  Species  and  Non-FMP  Species 

[Codes  without  asterisks  are  FMP  species-Federal  groundfish  or  prohibited  species  in  groundfish  fisheries-that  must  be  recorded  in  R&R 


51 
54 
5$ 
57 
58 


systems] 


Species  description 


Atka  mackerel  (greenling) 

Flounder: 

Arrowtooth  and/or  Kamchatka 

Starry 


Alaska  Rak% 

Octopus 

PacfficCod 


Polkwk  

Rockfish: 
Aurora 


Black  (BSAI) 

BlackgjII 

Blue  (BSAI)  .. 


Bocacck} 
Canary 


Chiiipepper 


China 


Copper 


DarKbtotched 
Dusky 


Greenstriped 
Harlequin  


Northern 

Pacific  Ocean  Perch 

(S.  a/uft/s  only)  

Pygmy 


OuMlback  .... 

Redbanded 

Redstripe 


Rosethom 
Rougheye 
Sharpchin  . 
Shortbelly  . 
Shortraker 


Silvergray 
Spiitnose  . 
Stripetail 


Thomyhead  (all  Sebastolobus  species) 

Tiger 

VermiHkxi 


Wktow 

Yeltoweye  .... 
YeNowmouth 
YeHowtaii 


Sablefish  (Wackcod) 

Sculpins  

Sharks: 

General 


Pacifk:  sleeper 

Saln(KXi 

Spiny  dogfish  .. 
Skate.  kHignose 


Skates,  general 


Code 


193 

121 
129 
133 
870 
110 
270 

185 
142 
177 
167 
137 
146 
178 
149 
138 
159 
154 
135 
176 
136 

141 
179 
147 
153 
158 
150 
151 
166 
181 
152 
157 
182 
183 
143 
148 
184 
156 
145 
175 
155 
710 
160 


689 
692 
690 
691 
701 
700 
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Table  2  to  Part  679.— Species  Codes  for  FMP  Species  and  Non-FMP  Species— Continued 

[Codes  without  asterisks  are  FMP  species— Federal  groundfish  or  prohibited  species  in  groundfish  fisheries— that  must  be  recorded  in  R&R 

systems] 


Species  description 


Sole: 

Butter 

Dover  .... 

English  .. 

Flathead 

Petrale  .. 

Rex  

Rock 

Sand  

Yellowfin 
Squid 


Turtxjt,  Greenland 

Forage  Fish  (all  species  of  the  foltowing  families): 

Bristlemouths.  lightfishes,  and  anglemouths  (family  GonostomaMae)  

Capelin  smelt  (family  Osmeridae)  

Deep-sea  smelts  (family  Bathylagidae) 

Eulachon  smelt  (family  Osmeridae)  .^...:^ 

Gunnels  (family  Pholidae)  .*. 

Krill  (order  Euphausiacea) 

Latemflshes  (family  Myctophidae) 

Pacific  herring  (family  Clupeidae)  

Pacific  Sand  fish  (family  Trichodontidae) 

Pacific  Sand  lance  (family  Ammodytidae) 

Pricklebacks.  war-bonnets,  eelblennys,  cockscombs  and  Shannys  (family  Stichaeidae) 

Surf  smelt  (family  Osmeridae) , 


Code 


126 
124 
128 
122 
131 
125 
123 
132 
127 
875 
134 

209 
516 
773 
511 
207 
800 
772 
235 
206 
774 
208 
515 


Group  Codes 

(DO  NOT  USE  FOR  SORTING  SPECIES.  Do  not  record  on  ADF&G  fish  trckets) 


Demersal  shelf  rockfish  {(^ina,  copper,  quillback.  rosethom,  tiger,  yellow-eye,  canary) 

Miscellaneous  flatfish  (all  flatfish  without  separate  codes) 

Pelagic  shelf  rockfish  {6u^,  yellowtail,  widow) 

Shortraker/rougheye  rockfish 

Slope  rockfish  (aurora,  blackgill.  Bocaccio,  redstripe.  silvergray.  chili-pepper,  dark-btotched,  green-striped,  hariequin,  pygmy, 
redbanded.  shortt>elly.  split-nose,  stripetail,  vermillkm,  yelk>wmouth.  sharpchin) 


168 
120 
169 

171 

144 


Prohlbttod  Spwias  Code* 


Crab: 

Red  king  

Blue  king 

Gokl/brown  king  

Scarlet  king 

Bairdi  Tanner 

Opilk)  Tanner 

Tanner,  grooved 

Tanner,  triangle 

Pacific  halibut  

Pacific  herring  (family  Clupeklae) 
Salmon: 

Chinook  

Sockeye  

Coho 

Pink 

Chum 

Steelhead  tnjut 


921 
922 
923 
924 
931 
932 
933 
934 
200 
235 

410 
420 
430 
440 
450 
540 


Additional  *non-FMP  CodM 

(*These  species  codes  may  be  recorded  In  NMFS  togbooks  and  reports  but  are  not  required  by  regulations  at  50  CFR  part  679  ) 


Abatone , 

Albacore , 

ArctK  char,  anadromous 
Clams: 

Butter 

Cockle 

Eastern  softshell 

Geoduck  

Little-neck 

Razor 


•860 
•720 
•521 

•810 
•820 
•842 
•815 
•840 
•830 
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Table  2  to  Part  679.— Species  Codes  for  FMP  Species  and  Non-FMP  Species— Continued 

[Codes  without  asterisks  are  FMP  species— Federal  groundflsh  or  prohibited  species  in  groundfish  fisheries— that  must  be  recorded  in  R&R 

systems] 


Species  description 

Surf 

Coral  

Crab: 

Box  

Dungeness  

Korean  horsehair 

Multispina  

Verrilli 'ZZZ"Z 

Dolly  vardbn,  anadromous  

Eels  or  eel-like  fish 

Giant  grenadier 

Greenling,  kelp  

Greenling,  rock 

Greenling,  whitespot 

Grenadier  (rattail)  

Jellyfish ; ZZZZZ. 

Lamprey,  pacifk:  

Lingcod  ''ZZ''ZZZ'"ZZ' 

Lumpsucker 

Mussel,  blue  ''ZZ'ZZZ"'Z. 

Pacifk: fiatnose  ..'Z'ZZZ'". 

Padfk:  hagflsh 

Pacifw  saury 

Pactfw  torrwod 

Prowfish 

Bockfish,  black  (GOA) 

Rockfjsh,  blue  (GOA)  

Sardine.  Pacifk:  (pilchard)  

Scaltop,  weathervane 

Scaltop,  pink  (or  calk») 

Sea  cucumber  

Sea  urchin,  green 

Sea  urchin,  red 

Shad  '.SZZ'Z'ZZZ'"Z. 

Shrimp: 

Pink 

Skjestripe 

Humpy  ..'''"'"Z  ' . 

Coonstripe  

Spot  

Skilfish 

Smelt,  surf  

Snails 'ZZ'ZZ''"'^^'^^. 

Sturgeon,  general 


Code 


•812 
•899 

•900 

•910 

•940 

*951 

•953 

•531 

*210 

•214 

•194 

•191 

•192 

*213 

*625 

•600 

*130 

*216 

•855 

•260 

•212 

•220 

*250 

•215 

•142 

•167 

•170 

•850 

•851 

•895 

•893 

•892 

•180 


•961 
•962 
•963 
•964 
•965 
•715 
•515 
•890 
•680 


Table  3  to  Part  679.— Product  Recovery  Rates  for  Groundfish  Species  and  Conversion  Rates  for  Pacific 

Halibut 


SpadM 
cod* 


110 
121 
122 

123 
124 
125 
127 
134 
143 
160 
193 
270 
510 
511 
518 
889 
700 
710 
710 
870 


FMPspeciM 


PaeifcCod  

Arrowloath  Floundar 

FlaOwadSda  

Rock  Sot* 

DovarSol* 

Rax  Sol* 

Y*llo%vfin  Sol* 

Gi«*nland  Tutbot  

Thcmyh**d  RocMish 

Seulpins 

MkaMackOTM 

PoMoek  

Sni*Hs 

Eulachon 

C*p*)in 

Shaite 

Skalss 

SibMth 

IFOSabMsh 

Octopus  


Product  code 

1,  2.  41. 
86.92. 
93.95 
Whole 
Fish 

3.42 
Bled 

4 
Gutted 
head  on 

5 
Gutted 
headolt 

(net 
weight) 

6 

H&G 

with  roe 

7 

HAG 

westen) 

cut 

8 

H&G 

eastern 

cut 

10 

H&G 

w/otaX 

11 
KIrimi 

12 
SaltED 
&  split 

13 
Wings 

14 
Roe 

100 
1.00 
1.00 
1.00 
1.00 
100 
100 
1.00 
1.00 
100 
1.00 
100 
1.00 
100 
1.00 
100 
1.00 
1.00 
1.00 
100 

096 
0.96 
098 
098 
0.98 
0.98 
0.98 
098 
0.98 
0.96 
0.96 
0.98 
096 
098 
0.96 
098 
0.98 
0.98 
0.98 
0.98 

0.85 
0.90 
090 
0.90 
090 
0.90 
090 
0.90 
0.86 
0  67 
0.87 
0.80 
0.82 
082 
0.89 
083 
090 
0.89 
089 
0.81 

0.63 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.55 

0.57 
0.72 
0.72 
0.72 
0.72 
0.72 
0.72 
0.72 
0.60 
0.50 
0.64 
0.65 
0.71 
0.71 
0.78 
0.72 

0.47 
0.65 
0.65 
0.65 
0.65 
0.65 
0.65 
0.65 
0.50 
0.40 
0.61 
0.56 

0.44 
0.62 
0.62 
0.62 
0.62 
0.62 
0.62 
0.62 

0.45 

0.05 
0.08 
0.06 
0.08 
0.08 
0.08 
0.08 
0.08 

0.48 
0.48 
0.48 
0.48 
0.48 
0.48 
0.48 

0.67 
0.70 

0.50 

0.25 

0.07 

a32 

0.32 
0.63 
0.63 

0.68 
0.68 

0.50 
0.50 
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Table  3  to  Part  679.— Product  Recovery  Rates  for  Groundfish  Species  and  Conversion  Rates  for  Pacific 

Halibut— Continued 


FMP  species 

Product  code 

Species 
code 

1,2,41, 
86,92, 
93.95 
Whole 
Fish 

3,42 
Bled 

4 
QutlKl 

haw]  on 

5 

Guiiad 
heKlon 

(net 
weight) 

6 

H&G 
with  roe 

7 

H&G 

western 

cut 

8 

H&G 

eastern 

cut 

III 
^°       1        11               12               ,,               ,. 
H&G          „,!l,         SaltED        ^  A,          ^L 
w/otail   1     ^'"^'         &  split    <    ^'"^          ""^ 

1 

875  

Squid 

Rockfish 

1.00 
1.00 

0.98 
0.96 

11.69 
0.88 
0.90 

060 

0.50 

200  

Convefsion  rates  to  l«4el  Weighf  PACIFIC 
HALIBUT. 

1.0 

""■■ 



Table  3  to  Part  679.— Product  Recovery  Rates  for  groundfish  Species  and  Conversion  Rates  for  Pacific 

Halibut 


FMP  species 

Product  code 

Species 
code 

15 

Pectoral 

Girdle 

16 
Heads 

17 
Cheeks 

18 
CNns 

19 
B«ly 

20 
FilMs 
W/SWn 
&Ribs 

21 

FiNels 

W/Skin 

no  Ribs 

22 

Fillets 
W/Ribs 
no  skin 

23 
Fillets 
Skin- 
less/ 
Bmess 

24 
Fillets 
Deep 
Skin 

30 
Sunmi 

31 
Mince 

110 

Pacific  Cod 

0.05 

0.05 

0.01 

045 
032 
032 
0.32 
032 
0.32 
0.32 
0.32 
0.40 

0.35 
0.27 
0.27 
0.27 
0.27 
0.27 
0.27 
0.27 
O.X 

0.25 
0.27 
0.27 
0.27 
0.27 
0.27 
0.27 
0.27 
0.35 

0.25 
0.22 
022 
022 
022 
0.22 
0.22 
022 
0.25 

0  15 

05 

121  ..^ 

Arrowtooth  Flounder  

122 

Flathead  Soleounder 

Rock  Sole 

Dover  Sole  

Rex  Sol*  

123 

124 

125 



127 

YBHowlin  Sol*  

01* 

""*""*•"• 

134 

Greenland  Tuitiotder 

•—•••• 

143 

160 

Thomyhead  Rockfish 

Seulpins 

Alka  Mackerel  

0.20 

0.05 

0.05 

0.05 

0  IS 



193 

0.21 



270 

PoHock 

Smelts 

Eulachon  

Capelin 

Sharks 

Skates 

SaWelish  

IFQSablefish  

0.15 

0.35 

030 
0.38 
0.38 

0.30 

016 

0.16r0  17»  

0.22 

510 

511  

516 

"*"""'"■' 

689 

030 

0.30 

0^30 
030 

0.25 

0.25 
0.25 

» -.„ '. 



700 

710 

0.05 
0.05 

0.35 
0.35 

0.30 
0.W 

710 

870 

Octopus 

SquM 

Rockfish  

Conversion  rates  Net  Weight  for 

PACIFIC  HALIBUT. 
1 1 



875 

a30 

0.15 

0.05 

0.05 

0.10 

0.40 

0.33 

0.25 

200 

Table  3  to  Part  679— Product  Recovery  Rates  for  Groundfish  Species  and  Conversion  Rates  for 

Pacific  Halibut 


Species 
code 


FMP  species 


Product  Code 
(k»  and  Slime  codes  51.  54.  55.  57.  and  58  elfactiva  through  12/31^1) 


32 


33 
Oil 


34 

Mitt 


35 
Stom- 
achs 


36 
Mantles 


37 
Butterfly 
Back- 
bone re- 
moved 


51 
Whole 
Fishw/ 

l&S 


54 

Gutted. 

head  on 

w/l&S 


55  1       57 

Gutted.  I  H&G 

head  off  I  western 

w/l&S  I  w/l&S 


58  Infested 

H&G  orde-         96  99 

eastern        com-       Discards 
w/l&S        posed 
fish 


110  . 
121  . 
122 

123  , 

124  . 

125  . 
127  . 
134  . 
143  . 
160 
193  . 
270  . 

510  . 

511  . 
516  . 
689  . 
700  . 
710  . 
710  . 
870  . 
875  . 

200  . 


Pacific  Cod  

Arrowtooth  Fkxjnder 

Flathead  Sole  

Rock  Sole 

Dover  Sole 

Rex  Sole 

Yeflowfin  Sole 

Greenland  Turbol  

Thomyhead  Rockfish 

Seulpins  

Atka  Mackerel 

Poltoek  

Smalts 

Eulachon 

Capelin 

Shark* 

Skates 

SabMsh  

IFQSablefish 

Octopus  

Squid 

Rockfish  

Converston  rales  to  Nal 
for  PACIFIC  HAUBUT. 


0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 


0.43 


0.85 
0.75 


1.02 


091 


088 


098 


070 


065 


000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

01  00 
01  00 
01  00 
01  00 
01  00 
01  00 
01  00 
01  00 
0'  00 
0'  00 
01  00 
01  00 
01  00 
01  00 
01  00 
01  00 
01  00 
01  00 
01  00 
01  00 
0  75 


1  Standard  poVock  surimi  rai*  during  January  through  Jun*. 
'Standard  poNock  surimi  ral*  during  July  through  Otonrlm. 
Notes:  To  obtain  round  wight  of  groundfish.  divide  Itte  product 
To  obtain  IFQ  net  weight  ofPacific  haMut  muWply  th*  product 
To  obtain  round  weighi  from  net  weight  of  Pacific  halfeut,  dMd* 


of  groundfish  by  the  table  PRR 
o4  halibut  by  the  table  converston  rate 
weight  by  0.75  or  multiply  by  1.33333. 
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Table  7— to  Part  679.— Commu- 
nities Determined  To  Be  Eligible 
To  Apply  for  Community  Devel- 
opment Quotas 

[Other  communities  may  also  be  eligible,  but 
do  not  appear  on  this  table] 


Aleutian  Region: 

1.  Akutan 

2.  Atka 

3.  False  Pass 

4.  Nelson  Lagoon 

5.  Nikolski 

6.  St.  George 

7.  St.  Paul 
Bering  Strait: 

1.  Brevig  Misston 

2.  Diomede/lnalik 

3.  Elim 

4.  Gambeli 

5.  Gotovin 

6.  Grayling 

7.  Koyuk 

8.  Nome 

9.  Savoonga 

10.  Shaktoolik 
11.St.  Mnhael 

12.  Stebbins 

13.  Teller 

14.  Unalakleet 

15.  Wales 

16.  White  Mountain 
Bristol  Bay: 


TABLE  7— TO  Part  679.— Commu- 
nities Determined  To  Be  Eligible 
To  Apply  for  Community  Devel- 
opment Quotas— Continued 

[Other  communities  may  also  be  eligible,  but 
do  not  appear  on  this  table] 


1 .  Alegnagik 

2.  Clark's  Point 

3.  Dillingham 

4.  Egegik 

5.  Ekuk 

6.  Ekwok 

7.  Levelock 

8.  Manokotak 

9.  Naknek 

10.  Pilot  Point 

1 1 .  Portage  Creek 

12.  Ugashik 

13.  Port  Heiden/Meschick 

14.  South  Naknek 

1 5.  Sovonoski/King  Salmon 

16.  Togiak 

17.  Twin  Hills 
Southwest  Coastal  Lowlands: 


Table  7— to  Part  679.— Commu- 
nities Determined  To  Be  Eligible 
To  Apply  for  Community  Devel- 
opment Quotas— Continued 

[Other  communities  may  also  be  eligible,  but 
do  not  appear  on  this  tablef 

1.  Alakanuk 

2.  Chefomak 

3.  Chevak 

4.  Eek 

5.  Emmonak 

6.  Goodnews  Bay 

7.  Hooper  Bay 

8.  Kipnuk 

9.  Kongiganak 

10.  Kotlik 

1 1 .  Kwigillingok 

12.  Mekoryuk 

13.  Mountain  Village 

14.  Napaskiak 

15.  Napakiak 

16.  Newtek 

17.  Nightmute 

18.  Oscarville 

19.  Platinum 

20.  Quinhagak 

21 .  Scammon  Bay 

22.  SheMon's  Point  (Nunam  Iqua) 

23.  Toksook  Bay 

24.  Tununak 

25.  Tuntutuliak 


Table  8  to  Part  679.— Harvest  Zone  Codes  for  Use  With  Vessel  Activity  Reports 


Harvest  zone 

A1  

A2  

B  

C  

D  

F  

I 

R  

S  

U  


Description 


BSAI  EEZ  off  Alaska. 

GOA  EEZ  off  Alaska. 

State  waters  of  Alaska. 

State  waters  other  than  Alaska. 

Donut  Hole. 

Foreign  Waters  Other  than  Russia. 

International  Waters  other  than  Donut  Hole  and  Seamounts. 

Russian  waters. 

Seamounts  in  International  waters. 

U.S.  EEZ  other  than  Alaska. 


Table  9  to  Part  679.— Required  Logbooks,  Reports,  Forms  and  Electronic  Logbook  and  Reports  From 

Participants  in  the  Federal  Groundfish  Fisheries 


Requirement  name 


1.  Daily  Fishing  Logbook  (DFL)i  

2.  Daily  Cumulative  Production  Logbook  (DCPL)1 

3.  Buying  Statkxi  Report  (BSR) 

4.  Check-in/Check-out  Report  _ 

5.  Optional:  Electronic  Check-in/out  report 

6.  Weekly  Productton  Report  (WPR) 

7.  Optkxwl:  Electronk:  WPR 

8.  Shoreside  Processor  Electrons  Logbook  Report  (SPELR)  instead  of 
DCPL  and  WPR  when  receiving  AFA  pollock  or  polk)ck  harvested  in  a  di- 
rected pollock  fishery. 

9.  Optional:  SPELR  instead  of  DCPL  and  WPR  

10.  U.S.  Vessel  Activity  Report  (VAR)  

11.  Daily  Production  Report  (DPR)2  

12.  Product  Transfer  Report  (PTR)  

13.  Required  use  AFA  and  CDQ  at-sea  scales,  including  daily  scale  test, 
printed  scale  output,  request  for  inspection  of  scales  and  observer  station 
scale  approval  stk:ker. 


Catcher 
vessel 


Y 
N 
N 
N 
N 
N 
N 
N 

N 
Y 
N 
N 
N 


Catcher/ 
Processor 


N 
Y 
N 
Y 
Y 
Y 
Y 
N 

N 
Y 
Y 
Y 
Y 


Mothership 


N 
Y 
N 
Y 
Y 
Y 
Y 
N 

N 
Y 
Y 
Y 
Y 


Shoreside 
processor 3 


N 
Y 
N 
Y 
Y 
Y 
Y 
Y 

Y 
N 
Y 
Y 
N 


Buying 
Station 
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Table  9  to  Part  679.— Required  Logbooks,  Reports.  Forms  and  Electronic  Logbook  and  Reports  From 

PARTICIPANTS  IN  THE  FEDERAL  GROUNDFISH  FISHERIES— Continued 


Requirement  name 

Catcher' 
vessel 

Catcher/ 
Processor 

Mothership 

Shoreskle 
processor  3 

Buying 
Station 

14.  VMS  when  fishing  for  Atka  mackerel  or  AFA  polkxk  

Y 

Y 

N  

N  

N 

1  Two  fonnats  of  the  DFL  and  catcher/processor  DCPL  exist  one  for  trawl  gear  and  one  for  tongline  and  pot  gear 

2  DPR  is  submitted  only  when  specifk»lly  requested  by  Regkxial  Administrator. 

3  Also  statkmary  fk)atiiig  processor. 
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Table  19  to  Part  679.— Seabird  Avoidance  Gear  Codes 


Code 


2^.. 


3 

4 
9 
0 


Seabird  avoidance  gear 


Bird  streamer  line.  Tow  a  streamer  line  or  lines  during  deployment  of  gear  to  prevent  birds  from  taking  hooks.  Streamer 
line  consists  of  three  coniponents:  a  length  of  line,  streamers  attached  along  a  portion  of  the  length  and  one  or  more 
float  devices  at  the  terminal  end.  This  device  can  be  single  or  paired. 

Buoy  bag,  bird  bag,  or  other  float  device.  Tow  a  buoy,  board,  stick  or  other  device  during  deployment  of  gear,  at  a  dis- 
tance appropriate  to  prevent  birds  from  taking  baited  hooks.  Each  of  these  devices  consist  of  two  components:  a 
length  of  line  (without  streamers  attached),  and  one  or  more  float  devices  at  the  terminal  end.  Multiple  devices  may 
be  used. 

Lining  tube  and/or  line  shooter  Deploy  hooks  undenvater  through  a  lining  tube  at  a  depth  suffrcient  to  prevent  birds 
from  settling  on  hooks  during  deployment  of  gear. 

Combination  of  devices.  Any  combination  of  the  above  devices  (codes  1 ,  2,  and/or  3). 

No  bird  deterrent  device  deployed. 

Night  fishing.  Deploy  gear  only  during  the  hours  specified  in  §  679.24(e)(3)  using  only  the  minimum  vessel's  lights  nec- 
essary for  safety. 


If  679.1, 679.2, 679.4, 679.5, 679.6, 679.7, 679.20,  679.21 ,  679.22,  679.23, 679.24, 679.26, 679.30, 679.32, 679.41, 679.43, 679.50,  and  Figure 
3  to  Part  679    [Am«ncl«d] 

16.  At  each  of  the  locations  shown  in  the  "Location"  colunm,  remove  the  phrase  indicated  in  the  "Remove"  column 
and  replace  it  with  the  phrase  indicated  in  the  "Add"  column. 


Location 


§679.1  introductory  paragraph 
§679.1(f)  


§679.2  Definition  for  Area  endorse- 
ment. 

§679.2  Definition  for  Area  endorse- 
ment, paragraph  (3). 

§679.2  Definition  for  Area  endorse- 
ment, paragraph  (5). 

§679.2  Definitwn  for  Area/species 
endorsement,  paragraph  (1). 

§679.2  Definitnn  for  Area/species 
erKlorsement,  paragraph  (2). 

§679.2  Definitnn  for  Area/species 
endorsement,  paragraph  (3). 

§679.2  Definitnn  for  Area/species 
endorsement,  paragraph  (4). 

§679.2  Definitnn  for  Area/species 
endorsement,  paragraph  (5). 

§679.2  Definitkxi  for  Area/species 
endorsement,  paragraph  (6). 

§679.2  Definitnn  for  Area/species 
endorsement,  paragraph  (7). 

§679.2  Definition  for  Authorized  dis- 
tributor. 

§679.2  Definitnn  for  Authorized  fish- 
ing gear. 

§679.2  Definitkxi  for  Buying  station 

§679.2  Definition  for  Central  Gulf  or 
GOA  Central  Regulatory  Area. 

§679.2  Definition  for  CDQ  number 
or  group  numtwr. 

§679.2  Definition  for  Clearing  officer 

§679.2  Definitkjn  for  Crab  species  ... 

§679.2  Definitnn  for  Eastern  GuH  or 
GOA  Eastern  Regulatory  Area. 

§679.2  Definition  for  Eligible  appii- 
cant. 

§679.2  Definition  for  Eligible  com- 
munity. 

§679.2  Definition  for  Federal  waters 

§679.2  Definition  for  Fishing  day  

§679.2  Definition  for  Fishing  month 


Remove 


Magnuson-Stevens  Act 


(applicable  through  December  31, 

1997). 
means  a  

Central  Area  of  the  Gulf  of  Alaska  ... 

Westem  Area  of  the  Gulf  of  Alaska 

Aleutian  Islands  brown  king 

Aleutian  Islands  red  king 

Bristol  Bay  red  king 


Add 


Magnuson-Stevens  Act  and  the 
Northem  Pacific  Halibut  Act. 

(applicable  through  December  31, 
2002). 

means  (for  purposes  of  groundfish 
LLP)  a. 

Central  GOA  regulatory  area 

Westem  GOA  regulatory  area  


Bering   Sea   and   Aleutian    Islands 
Area  C.  opilio  and  C.  bairdi. 

Norton  Sound  red  king  and  Norton 
Sound  blue  king. 

Pribilof  red  king  and  Pribilof  blue 

king. 
St.  Matthew  blue  king  


taken  as  bycatch 

limitations)  means  ... 
shoreside  processor 


Central  Gulf  or  GOA  Central  Regu- 
latory Area. 
CDQ  number  or  group  number 


ports  listed  in  §679.5(l)(3)(viii) 
Crab  species  means  


Eastern  Gulf  or  GOA  Eastern  Regu- 
latory Area, 
means  a  


means  a  

EEZ  off  Alaska 

means  a  

refers  to 


Aleutian   Islands  brown  king  (see 

Figure  15  to  this  part). 
Aleutian  Islands  red  king  (see  Fig- 
ure 15  to  this  part). 
Bristol  Bay  red  king  (see  Figure  15 

to  this  part). 
Bering   Sea   and   Aleutian    Islands 

Area  C.  opilio  and  C.  bairdi  (see 

Figure  16  to  this  part). 
Norton  Sound  red  king  and  Norton 

Sound  blue  king  (see  Figure  15  to 

this  part). 
Pribilof  red  king  and  Pribilof  blue 

king  (see  Figure  15  to  this  part). 
St.  Matthew  blue  king  (see  Figure 

15  to  this  part), 
taken  as  incidental  catch  

limitations  and  Table  15  to  this  part 

for  gear  codes)  means, 
shoreside     processor,     stationary 

floating  processor. 
Central  GOA  Regulatory  Area  

CDQ  group  number 


ports  listed  in  Table  14  to  this  part  .. 
Crab  species  means  (see  also  king 

crab  and  tanner  crab). 
Eastern  GOA  Regulatory  Area  

means  (for  purposes  of  the  LLP  pro- 
gram) a. 

means  (for  purposes  of  the  CDQ 
program)  a. 

EEZ  off  Alaska  (see  also  reporting 
area). 

means  (for  purposes  of  Subpart  E) 
a. 

means  (for  purposes  of  subpart  E)  a 


Frequency 
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Locatnn 


§679.2  Definitnn  for  Food  bank  dis- 
tributor. 

§679.2  Definitnn  for  Food  bank  net- 
woric. 

§679.2  Definition  for  groundfish  li- 
cense. 

§679.2  Definition  for  Halibut  CDQ 
fishing,  paragraph  (1)(ii). 

§679.2  Definition  for  Hunger  relief 
agency. 

§679.2  Definition  for  IFQ  regulatory 
area,  paragraph  (1). 

§679.2  Definition  for  IFQ  regulatory 
area,  paragraph  (2).    . 

§679.2  Definitnn  for  Manager 

§679.2  Definitton  for  Observer 


§679.2  Definition  for  Ot>sen/er  con- 
tractor. 

§679.2  Definition  for  Red  King  Crab 
Savings  Area  (RKCSA)  of  the 
BSAI. 

§679.2  Definitnn  for  Red  King  Crab 
Savings  Subarea  (RKCSS)  of  the 
BSAI. 

§679.2  Definitnn  for  Reskient  fisher- 
man. 

§679.2  Definitnn  for  Rockfish,  para- 
graph (1). 

§679.2  Definitnn  for  Rockfish,  para- 
graph (2). 

§679.2  Definitton  for  Southeast  Out- 
side District  of  the  GOA. 

§679.2  Definitnn  for  Tender  vessel 

§679.2  Definition  for  Transfer,  para- 
graph (1). 

§679.2  Definition  for  Transfer,  para- 
graph (1). 

§679.2  Definition  for  Transfer,  para- 
graph (2). 

§679.2  Definitnn  for  Unsorted 
codend. 

§679.2  Definition  for  Vessel  Activity 
Report  (VAR). 

§C79.2  Definitnn  for  Vessel  oper- 
ations category. 

§679.2  Definitk>n  for  West  Yakutat 
District  of  the  GOA. 

§679.2  Definitkm  for  Westem  Gulf  or 
GOA  Westem  Regulatory  Areas. 

§679.4(b)(4)(ii),  (0(4)(ii) 

§679.4(f)(1) 


Renrnve 


§679.4(f)(2)(vi) 
§679.4(f)(6)(i)  .. 

§679.4(j)  

§679.4(k)(1)(i)  . 


relief  agencies 
relief  agencies 
means  a  


maximum 

amounts, 
free  of  charge 


retainable       bycatch 


Central  Area  of  the  Gulf  of  Alaska  .. 
experimental  fishing 


§679.4(k)(4)(ii)(C)  (/).  (2).  (3).  and 

§679.4(k)(4)(ii)(D)  (1).  (2),  and  (3)  ... 
§679.6     (b)(7)     introductory    text, 

(d)(1)(iii).      (d)(1)(v).      (d)(1)(vi), 

(d)(2),  (e)  introductory  text,  (e)(1), 

(e)(2),  fe)(3).  (e)(4).  (e)(5).  (e)(7). 

(e)(8). 
§  679.6(b)  introductory  text,   (b)(3).    experimental  fishing 

(b)(9).  (d)(1 )  introductory  text.  i^ 


chapter  III  of  this  title  

limited  entry  program  

shoreskle  processor 

vessels  or  shoreskle  processors  

vessels  and  shoreside  processors  ... 
(see  §  679.22(a)(3)) 

(see  §679.21(e)(3)  (ii)(B)) 


means  an 


For  the  Gulf  of  Alaska 


For  tfie  Bering  Sea  and  Aleutian  Is- 

larKJs  Management  Area. 
Eastem  Regulatory  Area 

shoreskle  processor 

or  shoreside  processor  

at  any  shoreskle  processor 

at  any  shoreskje  processor 

mothership  or  shoreskle  processor 

(see  §679.5)  

(see  §679.4)  

GOA  Eastem  Regulatory  Area  


Westem  Gulf  or  GOA  Westem  Reg- 
ulatory Areas. 

RAM  Diviston 

or  vessel  of  the  United  States  oper- 
ating solely  as  a  nntf)ership  in 
Alaska  State  waters. 

shoreskle  processor 

shoreskle  processor 

Salmon  donatnn  program  permits  ... 

issued  by  NMFS  to  a  qualified  per- 
son. 
Westem  Area  of  the  Gulf  of  Al&ka 


Add 


relief  agencies  (see  §679.26) 
relief  agencies  (see  §679.26) 


means  (for  purposes  of  ttie  LLP  pro- 
gram) a. 
maximum  retainat)le  amounts 


free  of  charge  (see  §679.26) 


chapter  III  of  this  title  (see  also  Fig- 
ure 15  to  this  part). 

limited  entry  program  (see  Figure  14 
to  this  part). 

shoreskle  processor,  statnnary 
fk>ating  processor. 

vessels,  shoreskle  processors,  or 
statnnary  ftoating  processors. 

vessels,  shoreskle  processors,  or 
statnnary  ftoating  processors. 

(see  §  679.22(a)(3)  and  Figure  11  to 
this  part). 

(see  §679.21(e)(3)  (ii)(B))  and  Fig- 
ure 1 1  to  this  part). 

means  (for  purposes  of  the  CDQ 

Program)  an. 
For  the  GOA 


For  the  BSAI  

Eastem  GOA  Regulatory  Area  

shoreskle  processor,  statnnary 
ftoating  processor. 

shoreskle  processor,  or  statnnary 
ftoating  processor. 

at  any  sfnreskle  processor,  sta- 
tionary ftoating  processor. 

at  any  shoreskle  processor,  sta- 
tnnary floating  processor. 

mottiership,  shoreskle  processor,  or 
stationary  ftoating  processor. 

(see  §679.5(k))  

(see  §679.5(b)(3)) 

Eastem  GOA  Regulatory  Area  

Westem  GOA  Regulatory  Area  


RAM  Program  

or  statnnary  ftoating  processor 


sfnreskle  processor  or  statnnary 
ftoating  processor. 

shoreskle  processor,  or  statnnary 
ftoating  processor. 

Prohibited  species  donatnn  pro- 
gram permits. 

issued  t>y  NMFS 

Westem  GOA  regulatory  area  


Central  GOA  regulatory  area 
exempted  fishing 


exempted  fishing 


Frequency 


once  for  ( 1),  (2^.  (4);  twtoe 
for  (3) 
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Location 


§679.6(f)  

§679.6(f)  

§679.7(a)(15) 


§679.7(a)(16) 

§679.7(d)(16) 
§679.7(d)(20) 


§679.8 

§679.20(a)(4)(i)  heading  . 

§679.20(a)(4)(i)  text 

§679.20(a)(4)(ii)  heading 


§679.20(a)(4)(ii)(A)  

§679.20(a)(4)(ii)(A)  

§679.20<e)  heading  

§679.20(e)(1),  (e)(2)(i).  (e)(2)(iii) 


§679.21(d)(4)(iii)(A)  

§679.22(a)(3) 

§  679.22(a)(1 1  )(iv)(B)       introductory 

text. 
§679.22(b)(3)(iii)(A)  

§679.22(b)(3)(iii)(B)  introductory  text 

§679.23<h)(1) 

§679.23(h)(2) 

§679.23(h)(3)  

§ 679.24(c)(2)  heading,  (c)(2)(i)(A)  ... 

§679.24(c)(2)(ii)  (A),  (B)  

§679.24(c)(3)  heading  


§679.24(c)(3)  

§  679.24(d)(2)  introductory  text 

§679.26(b)(3)  heading 

§679.26(0(3)  

§679.30(a)(5)(i)(B)  heading 


§679.30(a)(5)(i)(B) 

§679.32(0  

§679.32(c)(3)heading 


§  679.32(c)(3)  introductory  text 


§  679.32(d)(1) 


I 


§679.32(0(1) 
§679.32(0(3) 


§  679.41  (eK2)(iii) 
§  679.41  (e)(2)(iv) 
§679.43(a)  


Remove 


Experimental  fishing  

Experimental  fishng 

or  vessel  of  the  United  States  oper- 
ating soleJy  as  a  mothership  in 
Alaska  State  waters. 

maximum  retainable  groundfish  by- 
catch  amount. 

retainable  bycatch  amounts  

shoreside  processor 

§600.740 

GOA  Eastem  Area  

Eastern  Area  of  the  GOA 

GOA  Central  and  Westem  Areas  .... 

Central  and  Westem  Areas  of  the 

GOA. 
Central  and  Westem  Areas  


§679.50(c)(1)(vi) 


retainable        bycatch 
retainable       bycatch 


Maximum 

amounts, 
maximum 

amount. 
GOA  Eastem  Regulatory  Area 

§  679.21  (e)(4)(ii)(B)  

SCA 


defined  at  §  679.23(d)(3)  of  this  part 
Shelikof  Strait  conservation  area  


Westem    and    Central    Regulatory 

Areas  of  the  GOA. 
Westem    Regulatory    Area    of   the 

GOA. 
Central  Regulatory  Area  of  the  GOA 

GOA  Eastem  Area 

GOA  Eastem  Regulatory  Area  

GOA  Central  and  Westem  Areas  .... 

GOA  Central  and  Westem   Regu- 
latory Areas, 
in  this  paragraph  (d) 

SDP  Permit  

until  1  year  after 

Shoreside  processors  


shoreside  processor  .. 
shoreside  processors 


Shoreside  processors  and  vessels 
of  the  United  States  operating 
solely  as  a  mothership  In  Alaska 
State  waters. 

shoreside  processor  or  the  operator 
of  a  vessel  of  the  U.S.  operating 
solely  as  a  motfiership  in  Alaska 
State  waters. 

shoreside  processor  or  the  operator 
of  a  vessel  of  the  U.S.  operating 
solely  as  a  mothership  in  Alaska 
State  waters. 

shoreside  processor 

shoreside  processor 


Central  Gulf  area 

Westem  Gulf  area 

under  part  679  of  this  chapter 


Add 


Exempted  fishing 

Exempted  fishing 

or  stationary  ftoating  processor 


maximum      retainable     groundfish 

amount. 

maximum  retainable  amounts 

shoreside      processor,      stationary 

floating  processor. 

§600.730 

Eastem  GOA  regulatory  area  

Eastem  GOA  regulatory  area  

Central  and  westem  GOA  regulatory 

areas. 
Central  and  westem  GOA  regulatory 

areas. 
Central  and  westem  GOA  regulatory 

areas. 
Maximum  retainable  amounts 

maximum  retainable  amount 


Eastem  GOA  regulatory  areas  .. 

§  679.21  (e)(3)(ii)(B)  

SCA  (see  Figure  20  to  this  pari) 


Eastem    Regulatory    Area    of    the 
GOA. 


defined  at  §  679.23(d)(3)  and  Figure 
20  to  this  part. 

Shelikof  Strait  conservation  area 
(see  Figure  19  to  this  part). 

Westem  and  Central  GOA  regu- 
latory areas. 

Westem  GOA  regulatory  area  

Central  GOA  regulatory  area 

Eastem  GOA  regulatory  area  

Eastem  GOA  regulatory  area  

Central   and  Westem   GOA   regu- 
latory areas. 
Central  and  westem  GOA  regulatory 

areas, 
in  this  paragraph  (d)  and  in  Figure  7 

to  this  part. 

PSD  Permit  

until  3  years  after  

shoreside  processors  or  stationary 

floating  processors, 
shoreside   processor  or  stationary 

floating  processor, 
shoreside  processors  or  stationary 

ftoating  processors, 
shoreside  processors  and  stationary 

floating  processors. 


shoreside   processor  or  stationary 
floating  processor. 


shoreside   processor  or  stationary 
ftoating  processor. 


shoreside  processor  or  stattonary 
floating  processor. 

shoreside  processor  or  stattonary 
ftoating  processor. 

Central  GOA  regulatory  area 

Westem  GOA  regulatory  area  

under  this  subpart  D  as  well  as  por- 
tions of  subpart  C  of  this  part. 

Eastem  GOA  regulatory  area  


Frequency 
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Location 


§679.50(c)(3)(iii) 


§  679.50(d)  introductory  text  heading 

§  679.50(d)    introductory    text    and 

«l)(4)(i). 
§679.50(e)(2),  (g)  


§679.50(0(2)  heading 
§679.50(0(2) 


§679.50(0(2)(iii)        (A),        (0(2)(iv), 

(0(2)(v). 
§679.50(h)(2)(i)(A)(4)  

§679.50(i)(2)(v)(A)  

§679.50(i)(2)(v)(C) 

§679.50(i)(2)(xiv)  (B),  (C),  and  (D)  ... 

§679.50(i)(2j(xiv)  (G)(3)  and  (4) 

§679.50(j)(4)(i) 


Remove 


shoreside  processor  or  to  a 
mothership  processor  vessel  in 
Alaska  State  waters. 

shoreside  processors 

shoreside  processor 

vessels  or  shoreskle  processors  

shoreside  processor 

shoreside  processor 

shoreskle  processors 

vessel  or  shoreskle  processor 

shoreskle  processor 

vessels  and/or  shoreskle  processors 

vessel  or  shoreskle  processor 

shoreside  processors 

vessels  and  shoreside  processors  ... 


Add 


shoreskle   processor  or   stationary  {  1 
fk>ating  processor. 


shoreskle  processors  and  stattonary 
ftoating  processors. 

shoreskle  processor  or  stationary 
floating  processor. 

vessels,  shoreskle  processors  or 
stattonary  ftoating  processors. 

shoreskle  processor  or  stationary 
ftoating  processor. 

shoreskle  processor  or  stationary 
floating  processor. 

shoreskle  processors  or  stationary 
floating  processors. 

vessel,  shoreskle  processor,  or  sta- 
ttonary floating  processor. 

shoreskle  processor  or  stationary 
ftoating  processor. 

vessels,  shoreskle  processors  and/ 
or  stattonary  floating  processors. 

vessel,  shoreskle  processor,  or  sta- 
tionary floating  processor. 

shoreskle  processors  or  stationary 
floating  processors. 

vessels,  shoreside  processors,  and 
stattonary  floating  processors. 


i 

1 

1 
1 
1 
1 
1 

M 

1 1 

i 
i  1 

t 
1 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  63 

[FRL-7024-9] 

fflN2060-AH42 


National  Emiaaion  Standarda  for 
Haiardoua  Air  Poilutanta:  Flexible 
Polyurettiane  Foam  Fabrication 
Oparallona  I 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  flexible 
polyurethane  foam  fabrication 
operations.  The  EPA  has  identified 
flexible  polyiuethane  foam  fabrication 
facilities  as  potential  major  sources  of 
hazardous  air  pollutants  (HAP) 
emissions  such  as  methylene  chloride, 
hydrochloric  acid  (HCl),  2.4-toluene 
diisocyanate  (TDI),  and  hydrogen 
cyanide  (HCN).  Exposure  to  these 
substances  has  been  demonstrated  to 
cause  adverse  health  effects  such  as 
irritation  of  the  lung,  eye,  and  mucous 
membranes,  effects  on  the  central 
nervous  system,  and  cancer. 

These  proposed  NESHAP  will 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  by  requiring  flexible 
polyxirethane  foam  fabrication  facilities 
that  are  major  sources  to  meet  HAP 
emission  standards  reflecting  the 
application  of  the  maximum  achievable 
control  technology  (MACT).  The  EPA 
estimates  that  these  proposed  NESHAP 
will  reduce  nationwide  emissions  of 
HAP  from  flexible  polyurethane  foam 
fabrication  operations  by  approximately 
6.5  tons  per  year  (tpy)  for  each  new  or 
reconstructed  affected  source?  The 
emissions  reductions  achieved  by  these 
proposed  NESHAP,  when  combined 
with  the  emissions  reductions  achieved 
by  other  similar  standards,  will  provide 
protection  to  the  public  and  achieve  a 
primary  goal  of  the  CAA. 
DATES:  Comments.  Submit  comments  on 
or  before  October  9,  2001. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  August  28,  2001,  a  public 
hearing  will  be  held  on  September  7. 
2001. 

ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-2000-43, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 


duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  information 
Center  (6102),  Attention  Docket  Number 
A-2000-^3.  U.S.  EPA,  401  M  Street, 
SW.,  Washington,  DC  20460.  The  EPA 
requests  a  separate  copy  also  be  sent  to 
the  contact  person  listed  in  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  10:00  a.m.  in  the 
EPA's  Office  of  Administration 
Auditorium,  Research  Triangle  Peirk, 
North  Carolina,  or  at  an  alternate  site 
nearby. 

Docket.  Docket  No.  A-2000-43 
contains  supporting  information  used  in 
developing  the  proposed  standards.  The 
docket  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460  in 
room  M-1500,  Waterside  Mall  (ground 
floor),  and  may  be  inspected  from  8:30 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
NESHAP,  contact  Ms.  Maria  Noell, 
Organic  Chemicals  Group,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  Nordi  Carolina 
27711;  telephone  number  (919)  541- 
5607;  facsimile  number  (919)  541-3470; 
electronic  mail  address 
noell.maria@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov.  Comments 
submitted  by  e-mail  must  be  submitted 
as  an  ASCII  file  to  avoid  the  use  of 
special  characters  and  enfcryption 
problems.  Comments  will  also  be 
accepted  on  disks  in  WordPerfect® 
version  5.1,  6.1,  or  8  file  format.  All 
comments  and  data  submitted  in 
electronic  form  must  note  the  docket 
number:  A-2000-43.  No  confidential 
business  information  (CBI)  should  be 
submitted  by  e-mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  firom  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Ms.  Maria 
Noell.  c/o  OAQPS  Document  Control 
Officer  (Room  740B),  U.S. 
Environmental  Protection  Agency,  411 
W.  Chapel  Hill  Street.  Durham,  NC 
27701.  The  EPA  will  disclose 


information  identified  as  CBI  only  to  the 
extent  allowed  by  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  the 
EPA,  the  information  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Public  Hearing.  A  request  for  a  public 
hearing  must  be  made  by  the  date 
specified  imder  the  DATES  section. 
Persons  interested  in  presenting  oral 
testimony  or  inquiring  as  to  whether  a 
hearing  is  to  be  held  should  contact:  Ms. 
Maria  Noell,  Organic  Chemicals  Group, 
Emission  Standards  Division,  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  telephone  number  (919)  541- 
5607  at  least  2  days  in  advance  of  the 
public  hearing.  Persons  interested  in 
attending  the  public  hearing  must  also 
call  Ms.  Maria  Noell  to  verify  the  time, 
date,  and  location  of  the  hearing.  The 
public  hearing  will  provide  interested 
parties  the  opportunity  to  present  data, 
views,  or  arguments  concerning  these 
proposed  emission  standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  in  the  development  of  this 
rulemaking.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  identify  and  locate 
documents  readily  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  CAA.)  The  regulatory 
text  and  other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 
World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  proposed 
NESHAP  will  also  be  available  on  the 
WWW  through  the  Technology  Transfer 
Network  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
proposed  NESHAP  will  be  posted  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules  at 
http://www.epa.gov/ttn/oarpg. 
Additional  related  information  may  also 
be  found  on  the  Air  Toxics  Website  at 
http://www.epa.gov/ttn/uatw/.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
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regarding  the  TTN  is  needed,  call  the  Regulated  entities.  Categories  and 

TTN  HELP  line  at  (919)  541-5384.  entities  potentially  affected  by  this 

action  include: 


Category 


Industry 


SIC* 


3086 


NAICS" 


Regulated  entities 


°  Standard  Industrial  Classification. 

"North  American  Information  Classification  System. 


32615  I  Fabricators  of  flexible  polyurethane  loam. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  a  guide  regarding 
entities  likely  to  be  regulated  by  this 
action.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  examine  the  applicability 
criteria  in  §63.8782  of  the  proposed 
NESHAP.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  SECTION. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  criteria  are  used  in  the 
development  of  NfESHAP? 

C.  What  are  the  health  effects  associated 
with  flexible  polyurethane  foam 
fabrication  operations  HAP  emissions? 

n.  Summary  of  the  Proposed  Standards 

A.  What  source  categories  and 
subcategories  are  affected  by  these 
proposed  NESHAP? 

B.  What  are  the  primary  sources  of 
emissions  and  what  are  the  emissions? 

C.  What  are  the  proposed  affected  sources? 

D.  What  are  the  emission  limitations  and 
compliance  dates? 

E.  What  are  the  testing,  initial  compliance, 
and  continuous  compliance 
requirements? 

F.  What  are  the  notification,  recordkeeping, 
and  reporting  requirements? 

III.  Rationale  for  Selecting  the  Proposed 

Standards 

A.  How  are  we  defining  the  source 
category? 

B.  How  did  we  select  the  affected  source? 

C.  How  did  we  select  the  form  of  the 
standards? 

D.  How  did  we  determine  the  basis  and 
level  of  the  proposed  standards  for 
existing  and  new  sources? 

E.  How  did  we  select  the  testing,  initial, 
and  continuous  compliance 
requirements? 

F.  How  did  we  select  the  notiflcation, 
recordkeeping,  and  reporting 
requirements? 

IV.  Summary  of  Environmental,  Energy,  Cost, 

and  Economic  Impacts 

A.  What  are  the  air  quality  impacts? 

B.  What  are  the  non-air  health, 
environmental,  and  energy  impacts? 

C.  What  are  the  cost  and  economic 
_     impacts? 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 


B.  Executive  Order  13132.  Federalism 

C.  Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act  of  1995 
I.  Executive  Order  13211  (Energy  Effects) 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories.  On 
June  4, 1996  (61  FR  28197),  we  added 
the  flexible  polyiu^thane  foam 
fabrication  operation  source  category  to 
our  initial  list  of  major  source  categories 
published  in  the  Federal  Register  on 
July  16, 1992  (57  FR  31576).  Based  on 
information  available  in  1996,  there 
were  flexible  poljrurethane  foam 
fabrication  operations  considered  to  be 
major  sources  because  of  the  use  of 
methylene  chloride-based  adhesives. 
Major  sources  of  HAP  are  those  that 
have  the  potential  to  emit  greater  than 
10  tpy  of  any  one  HAP  or  25  tpy  of  any 
combination  of  HAP. 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 

The  MACT  floor  is  the  minimum  level 
allowed  for  NESHAP  and  is  defined 
under "Sefction  112(d)(3)  of  Uie  CAA.  In 
essence,  the  MACT  floor  ensures  that 
the  standard  is  set  at  a  level  that  assures 
that  all  major  sources  achieve  the  level 
of  control  at  least  as  stringent  as  that 
already  achieved  by  the  better- 


controlled  and  lower-emitting  sources 
in  each  source  category  or  subcategory. 
For  new  sources,  the  MACT  floor  cannot 
be  less  stringent  than  the  emission 
control  that  is  achieved  in  practice  by 
the  best-controlled  similar  source.  The 
MACT  standards  for  existing  sources 
cannot  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  existing 
sources  in  the  category  or  subcategory 
(or  the  best-performing  5  sources  for 
categories  or  subcategories  with  fewer 
than  30  soiuces). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost  of  achieving  the  emissions 
reductions,  any  upn-air  quality  health 
and  enviroiunental  impacts,  and  energy 
impacts. 

C.  What  Are  the  Health  Effects 
Associated  With  Flexible  Polyurethane 
Foam  Fabrication  OperatiSns  HAP 
Emissions? 

The  primary  HAP  emitted  from  the 
use  of  adhesives  to  glue  pieces  of  foam 
together  or  to  other  substrates  is 
methylene  chloride.  The  primary  HAP 
emitted  from  flame  lamination  of  foam 
is  HCl;  HCN  and  TDI  also  are  present  in 
small  quantities. 

The  HAP  that  would  be  controlled 
with  these  proposed  NESHAP  are 
associated  with  a  variety  of  adverse 
health  effects.  These  adverse  health 
effects  include  acute  and  chronic  health 
disorders  that  include  irritation  of  the 
lung,  eye,  and  mucous  membranes  and 
effects  on  the  central  nervous  system. 
We  have  classified  methylene  chloride 
as  a  probable  human  carcinogen,  and 
the  International  Agency  for  Research 
on  Cancer  (lARC)  has  classified  TDI  as 
a  possible  human  carcinogeli. 

We  do  not  have  the  type  of  current 
detailed  data  on  each  of  the  facilities 
covered  by  the  emissions  standards  for 
this  source  category,  or  on  the  people 
living  around  the  facilities,  that  would 
be  necessary  to  conduct  an  analysis  to 
determine  the  actual  population 
exposures  to  the  HAP  emitted  from 
these  facilities  and  potential  for 
resultant  health  effects.  Therefore,  we 
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do  not  know  the  extent  to  which  the 
adverse  health  effects  described  above 
occur  in  the  populations  surrounding 
these  facilities.  However,  to  the  extent 
the  adverse  effects  do  occiu',  the 
proposed  NESHAP  will  reduce 
emissions  and  subsequent  exposures. 

We  present  a  discussion  of  the  HAP- 
specific  health  effects  in  the  following 
paragraphs. 

1.  Methylene  Chloride 

Acute  (short-term)  exposure  to 
methylene  chloride  by  inhalation  affects 
the  nervous  system,  causing  decreased 
visual,  auditory,  and  motor  functions. 
These  effects  are  reversible  once 
exposure  ceases.  The  effects  of  chronic 
(long-term)  exposure  to  methylene 
chloride  suggest  that  the  central  nervous 
system  is  a  potential  target  in  both 
hiunans  and  animals.  Limited  animal 
studies  have  reported  developmental 
effects.  Human  data  are  inconclusive 
regarding  methylene  chloride  and 
cancer.  Animal  studies  have  shown 
increases  in  liver  and  lung  cancer  and 
benign  mammary  gland  tumors 
foUowing  the  inhalation  of  methylene 
chloride.  We  have  classified  methylene 
chloride  as  a  Group  B2,  probable  hiunan 
carcinogen. 

2.  Hydrochloric  Acid 

Hydrochloric  acid  is  corrosive  to  the 
eyes,  skin,  and  mucous  membranes. 
Acute  inhalation  exposure  may  cause 
eye,  nose,  and  respiratory  tract  irritation 
and  inflammation  and  pulmonary 
edema  in  humans.  Chronic  occupational 
exposure  to  HCl  has  been  reported  to 
cause  gastritis,  bronchitis,  and 
dermatitis  in  workers.  Prolonged 
exposure  to  low  concentrations  may 
also  cause  dental  discoloration  and 
erosion.  No  information  is  available  on 
the  reproductive  or  developmental 
effects  of  HCl  in  humans.  In  rats 
Kcposed  to  HCl  by  inhalation,  altered 
estrus  cycles  have  been  reported  in 
fiemales  and  increased  feted  mortality 
and  decreased  fetal  weight  have  been 
reported  in  offspring.  We  have  not 
classified  HCl  for  carcinogenicity. 

3.  2,4-Toluene  Diisocyanate 

Acute  exposure  to  high  levels  of  TDI 
in  humans  by  inhalation  results  in 
severe  irritation  of  the  skin  and  eyes  and 
affects  the  respiratory,  gastrointestinal, 
and  central  nervous  systems.  Chronic 
inhalation  exposure  to  TDI  in  hiimans 
has  resulted  in  significant  decreases  in 
lung  function  in  workers,  an  asthma-like 
reaction  characterized  by  wheezing, 
dyspnea,  and  bronchial  constriction, 
and  effects  on  the  liver,  blood,  and 
kidneys.  No  information  is  available  on 
the  carcinogenic  effects  of  TDI  in 


humans,  but  animal  studies  have 
reported  increased  incidences  of  tumors 
of  the  pancreas,  liver,  and  mammary 
glands  from  oral  exposure  to  TDI.  We 
have  not  classified  TDI  for 
carcinogenicity.  The  lARC  has  classified 
TDI  as  a  Group  2B,  possible  hiunan 
carcinogen. 

4.  Hydrogen  Cyanide 

Acute  inhalation  exposure  to  high 
levels  of  HCN  can  result  in  death. 
Chronic  inhalation  exposure  of  humans 
to  HCN  results  primarily  in  effects  on 
the  central  nervous  system.  Other  effects 
in  humans  include  cardiovascular  and 
respiratory  effects,  an  enlarged  thyroid 
gland,  and  irritation  to  the  eyes  and 
skin.  No  data  are  available  on  the 
developmental  effects  of  cyanide  in 
humans  via  inhalation,  but  animal 
studies  have  suggested  that  oral 
exposure  to  cassava  (a  cyanide- 
containing  vegetable)  may  be  associated 
with  malformations  in  the  fetus  and  low 
fetal  body  weights.  No  studies  are 
available  on  the  carcinogenic  effects  of 
cyanide  in  humans  or  animals.  We  have 
classified  cyanide  as  a  Group  D,  not 
classifiable  as  to  hiunan  carcinogenicity. 

n.  Summary  of  the  Proposed  Standards 

A.  What  Source  Categories  and 
Subcategories  Are  Affected  by  These 
Proposed  NESHAP? 

Today's  proposed  NESHAP  apply  to 
the  Flexible  Polyurethane  Foam 
Fabrication  Operations  source  category. 
This  source  category  includes 
operations  engaged  in  cutting,  gluing, 
and/or  laminating  pieces  of  flexible 
polyurethane  foam.  This  includes 
fabrication  operations  that  are  located  at 
foam  production  plants,  as  well  as  those 
that  are  located  off-site  from  foam 
production  plants. 

We  have  identified  two  subcategories 
under  the  Flexible  Polyurethane  Foam 
Fabrication  Operations  source  category. 
These  subcategories  are  loop  slitter 
HAP-based  adhesive  use  and  flame 
lamination.  Loop  slitters  are  equipment 
at  foam  fabrication  operations  that  are 
used  to  slice  large  foam  blocks  into  thin 
sheets.  Flame  lamination  refers  to  the 
bonding  of  foam  to  other  substrates  (i.e., 
cloth,  foam,  plastic,  and  other 
materials),  where  the  bonding  agent  is 
scorched  or  melted  foam. 

B.  What  Are  the  Primary  Sources  of 
Emissions  and  What  Are  the  Emissions? 

This  section  describes  the  primary 
sources  of  potential  HAP  emissions 
from  loop  slitter  adhesive  use  and  flame 
lamination. 


1.  Loop  Slitter  Adhesive  Use 

A  loop  slitter  is  a  large  machine  used 
to  create  thin  sheets  of  foam  from  the 
large  blocks  of  foam  or  "buns"  created 
at  a  foam  production  plant.  Because  of 
the  difficulty  of  transporting  the  bims, 
loop  slitters  are  generally  located  at 
foam  production  plants.  A  slitter 
consists  of  a  large,  vertical,  oval 
conveyor  belt,  and  a  cutting  mechanism. 
The  buns  are  mounted  on  the  conveyor 
and  glued  end-to-end,  forming  a  loop. 
The  conveyor  spins  the  looped  bun 
rapidly  past  a  blade,  which  shaves  off  a 
sheet  of  foam  in  the  desired  thickness. 
The  foam  buns  are  very  large  (10  feet 
wide  by  10  feet  high  by  200  feet  long). 
As  a  result,  the  slitters  typically  operate 
for  several  hours  before  they  must  be 
reloaded  with  new  buns  of  foam. 

The  only  portion  of  the  loop  slitter 
process  that  uses  adhesives  is  when 
attaching  the  buns  end-to-end  to  form  a 
loop.  However,  because  of  the  nature  of 
the  process  and  the  product  produced, 
the  adhesives  used  have  different 
requirements  than  other  typical  foam 
fabrication  adhesives.  The  rapidly 
spinning  buns  are  subjected  to  great 
stress  as  soon  as  the  machine  is  tmned 
on,  so  the  adhesive  used  must  bond 
rapidly.  Also,  the  seam  where  the  buns 
are  joined  is  a  potential  defect  in  the 
foam  sheets  that  are  the  product  of  the 
process.  Some  adhesives  (particularly 
water-based  adhesives)  produce  a  hard 
seam  which  is  considered  a  product 
defect  and  can  dull  the  knife-blades  of 
the  slitter.  In  order  to  comply  with 
Occupational  Health  and  Safety 
Administration  (OSHA)  regulations, 
loop  slitters  have  converted  from  a 
reliance  on  methylene  chloride-based 
adhesives  to  other  non-HAP  alternatives 
since  the  mid-1990's.  As  a  result  of  the 
OSHA  regulations,  we  believe  that  the 
foam  fabrication  industry  has  effectively 
discontinued  use  of  methylene  chloride- 
based  adhesives,  resulting  in  zero 
estimated  baseline  HAP  emissions  irom. 
loop  slitter  adhesive  use. 

2.  Flame  Lamination 

In  the  flame  lamination  process,  foam 
is  scorched  to  adhere  it  to  various 
substrates.  This  process  releases 
particulates  and  HAP.  We  have 
identified  HCN,  TDI.  and  HCl  as  HAP 
emitted  as  a  result  of  flame  lamination. 
These  HAP  are  a  product  of  the 
combustion  of  unreacted  diisocyanates 
from  the  foam  production  process  (HCN 
and  TDI)  and  the  chlorinated  fire 
retardant  additives  that  are  present  in 
some  polyurethane  foams  (HCl). 
Specific  HAP  released  are  dependant  on 
the  contents  of  the  foam  being 
laminated  at  a  given  time.  With  the 
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exception  of  HCl,  these  HAP  are 
generally  released  in  very  small 
amounts. 

The  baseline  emission  estimates  are 
generated  from  data  obtained  from 
individual  facilities,  as  well  as  frt)m 
State  agencies  to  which  facilities 
reported  their  annual  emissions.  Where 
reported  emissions  are  not  available,  we 
calculated  emission  estimates  using  a 
HAP  emission  factor,  the  laminator's 
operating  schedule,  the  number  of  flame 
lamination  lines,  and  the  percent  of  the 
operating  time  that  fire  retardant  foam  is 
laminated  (used  only  when  calculating 
HCl  emissions).  We  estimated  total 
nationwide  baseline  HAP  emissions 
from  flame  lamination  as  58.8  tpy  HCl, 
10.3  tpy  HCN,  and  3.0  tpy  TDI,  which 
amounts  to  a  total  of  72.1  tpy  HAP. 

C.  What  Are  the  Proposed  Affected 
Sources? 

The  proposed  NESHAP  define  two 
affected  sources  related  to  each  of  the 
proposed  subcategories.  The  loop  slitter 
adhesive  use  affected  source  is  the 
collection  of  loop  slitters  and  associated 
adhesive  application  equipment  used  to 
apply  HAP-based  adhesives  to  bond 
foam  to  foam  at  a  flexible  polyurethane 
foam  fabrication  plant  site.  Loop  slitter 
affected  sources,  located  at  plant  sites 
that  are  major  sources  of  HAP,  that  are 
using  HAP-based  adhesives  on  or  after 
[Date  of  publication  of  the  final  rule  in 
the  Federal  Register]  would  be  subject 
to  the  NESHAP,  including  the 
applicable  emission  limit  and  reporting 
and  recordkeeping  requirements. 
However,  loop  slitter  affected  sources 
that  have  eliminated  use  of  HAP-based 
adhesives  by  [Date  of  publication  of  the 
final  rule  in  the  Federal  Register]  would 
not  be  subject  to  the  NESHAP.  The 
flame  lamination  affected  source  is  the 
collection  of  all  flame  laminators  and 
associated  rollers  at  a  flexible 
polyurethane  foam  fabrication  plant  site 
associated  with  the  flame  lamination  of 
foam  to  any  substrate. 

D.  What  Are  the  Emission  Limitations 
and  Compliance  Dates? 

For  existing,  new,  or  reconstructed 
loop  slitter  adhesive  use  affected 
sources,  we  are  proposing  an  emission 
limit  of  zero  HAP  emissions  from 
adhesives  use.  This  can  be  achieved 
through  the  use  of  non-HAP-based 
adhesives.  Existing  affected  sources 
must  be  in  compliance  by  [Date  1  year 
after  date  of  publication  of  the  final  rule 
in  the  Federal  Register].  New  or 
reconstructed  sources  must  be  in 
compliance  by  the  date  of  startup  of  the 
affected  source,  or  by  [Date  of 
publication  of  the  final  rule  in  the 
Federal  Register],  whichever  is  later. 
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We  are  defining  HAP-based  adhesives 
as  adhesives  containing  detectable  HAP, 
where  the  concentration  of  HAP  may  be 
determined  using  EPA  Method  311 
(Analysis  of  Hazardous  Air  Pollutant 
Compounds  in  Paints  and  Coatings  by 
Direct  Injection  Into  a  Gas 
Chromatograph).  Method  311  is  an 
established  method  that  is  appropriate 
for  measuring  the  types  of  HAP  used  in 
these  materials.  The  affected  source  may 
use  approved  alternative  methods  for 
measuring  HAP  content,  or  other 
reasonable  means  of  HAP  content 
determinations. 

We  are  not  proposing  any  emission 
limitations  for  existing  flame  lamination 
affected  sources.  Therefore,  existing 
flame  lamination  affected  sources  would 
not  be  subject  to  the^roposed  NESHAP, 
except  for  a  requirement  to  submit  an 
initial  notification  within  120  days  after 
[Date  of  publication  of  the  final  rule  In 
the  Federal  Register].  For  new  and 
reconstructed  flame  lamination  affected 
sources,  the  proposed  NESHAP  would 
require  that  facilities  reduce  HAP 
emissions  from  these  affected  sources  by 
90  percent.  These  affected  sources 
lyould  be  required  to  be  in  compliance 
upon  startup  or  by  [Date  of  publication 
of  the  final  rule  in  the  Federal  Register] , 
whichever  is  later. 

E.  What  Are  the  Testing.  Initial 
Compliance,  and  Continuous 
Compliance  Requirements? 

We  present  the  proposed  testing,       ^ 
initial  compliance,  and  continuous 
compliance  requirements  for  the  flexible 
polyurethane  foam  fabrication  loop 
slitter  adhesive  use  and  flame 
lamination  affected  sources  in  the 
following  paragraphs. 


1.  Loop  Slitter  Adhesive  Use 

We  are  proposing  that  loop  slitter 
affected  sources  demonstrate  initial  and 
continuous  compliance  by  certifying 
that  no  HAP-based  adhesives  are  or  will 
be  used.  The  initial  certification  must  be 
submitted  within  60  days  of  the 
compliance  date.  The  certification 
would  be  accompanied  by 
documentation  stating  what  the  facility 
will  use  for  adhesives,  along  with 
supporting  information  to  document  the 
HAp  content  of  adhesives  used  at  the 
facility,  such  as  Method  311  results  or 
other  approved  information.  Thereafter, 
on  a  yearly  basis,  the  source  would 
recertify  compliance,  including  HAP 
content  information  on  any  new 
adhesives  used  at  the  source. 

While  sources  may  use  EPA  Method 
311,  an  approved  alternative  method,  or 
any  other  reasonable  means  for 
determining  the  HAP  content  of 
adhesives,  if  the  results  of  an  analysis 


by  EPA  Method  311  are  different  from 
the  HAP  content  determined  by  another 
means,  the  EPA  Method  311  results  will 
govern  compliance  determinations. 
Other  reasonable  means  include  a 
material  safety  data  sheet  (MSDS), 
provided  it  contains  appropriate 
information;  a  certified  product  data 
sheet  (CPDS);  or  a  manufacturer's 
hazardous  air  pollutant  data  sheet. 
Sources  are  not  required  to  test  the 
materials  used,  but  the  Administrator 
may  require  a  test  using  EPA  Method 
311  (or  an  approved  alternative  method) 
to  confirm  the  reported  HAP  content. 

2.  Flame  Lamination 

For  new  or  reconstructed  flame 
lamination  affected  sources,  we  are 
proposing  that  initial  compliance  be 
demonstrated  by  conducting  a 
perfonpance  test  within  180  days  after 
the  compliance  date  that  demonstrates 
that  HAP  emissions  are  being  reduced 
by  90  percent.  In  order  to  demonstrate 
continuous  comphance  with  this 
emissions  limit,  we  are  proposing  to 
require  continuous  monitoring  of 
control  device  parameters.  Specifically 
for  venturi  scrubbers,  which  we  believe 
will  be  the  control  device  of  choice  in 
most  situations,  the  proposed  NESHAP 
would  require  that  the  pH  of  the 
scrubber  effluent,  the  scrubber  liquid 
flow  rate,  and  the  pressure  drop  across 
the  venturi  be  monitored  continuously. 
Continuous  compliance  would  be 
demonstrated  by  these  monitored 
parameters  staying  within  the  operating 
limits.  Operating  limits  would  be 
established  for  each  parameter  based  on 
monitoring  conducted  during  the  initial 
performance  test  and  reported  in  the 
facility's  Notification  of  Compliance 
Status  Report. 

F.  What  Are  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

The  proposed  NESHAP  would  require 
owners  or  operators  of  foam  fabrication 
operations  at  major  sources  to  submit 
several  notifications  and  reports,  which 
are  listed  and  then  briefly  described  in 
this  section.  First,  we  are  proposing  to 
require  all  owners  or  operators  of 
affected  sources  to  submit  an  Initial 
Notification.  In  addition,  owners  or 
operators  of  all  flexible  polyurethane 
loop  slitter  adhesive  use  affected 
sources  and  new  or  reconstructed  flame 
lamination  affected  sources  must  also 
submit  the  following  notification  and 
reports: 

•  Notification  of  Intent  to  conduct  a 
performance  test  (new  or  reconstructed 
flame  laminators  only) 

•  Notification  of  Compliance  Status 
(NOCS)  Reports 
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•  Periodic  Compliance  Rsports 

•  Startup,  Shutdown,  and 
Malfunction  Reports  (new  or 
reconstructed  flame  laminators  only). 

For  the  Initial  Notification,  we  are 
proposing  to  require  that  each  owner  or 
operator  notify  us  that  their  facility  is 
subject  to  the  flexible  polyurethane 
foam  febrication  operations  NESHAP, 
and  that  they  provide  specified  basic 
information  about  their  facility.  This 
notification  would  be  required  to  be 
submitted  within  120  days  after  [Date  of 
publication  of  the  final  rule  in  the 
Federal  Register]  for  existing  affected 
sources.  New  or  reconstructed  affected 
sources  would  be  required  to  submit  the 
application  for  construction  or 
reconstruction  reqiiired  by  §  63.9(b)(iii] 
of  the  40  CFR  part  63,  subpart  A  General 
Provisions  in  Ueu  of  the  Initial 
Notification. 

For  the  Notification  of  Intent  Report, 
we  are  proposing  that  each  new  or 
reconstructed  flame  lamination  affected 
source  owner  or  operator  notify  us  in 
writing  of  the  intent  to  conduct  a 
performance  test  at  least  60  days  before 
the  performance  test  is  scheduled  to 
begin.  The  NOCS  Report  would  be 
submitted  within  60  days  of  completion 
of  the  performance  test.  A  certified 
notification  of  compliance  that  states 
the  compliance  status  of  the  facility, 
along  with  supporting  information  (e.g., 
performance  test  resiUts  and  operating 
parameter  values  and  ranges)  would  be 
submitted  as  part  of  the  NOCS. 

For  sources  complying  with  the 
standards  for  loop  slitter  adhesive  use, 
the  NOCS  would  be  due  within  60  days 
of  the  compliance  date.  These  NOCS 
must  list  each  adhesive  used  at  the 
affected  source,  the  manufacturer  or 
supplier  of  each,  and  the  individual 
HAP  content  (percent  by  mass)  of  each 
adhesive  that  is  used. 

For  the  Periodic  Compliance  Report, 
we  are  proposing  that  facilities  subject 
to  control  requirements  imder  the 
proposed  NESHAP  report  on  continued 
compliance  with  the  flame  lamination 
new  source  emission  limit 
semiannually,  and  report  on  continued 
compliance  with  the  loop  slitter 
adhesive  use  HAP-based  usage  limit 
annually. 

Finally,  for  the  Startup,  Shutdown, 
and  Malfunction  Report,  we  are 
proposing  that  each  owner  or  operator 
of  a  new  or  reconstructed  flame 
lamination  affected  source  report  any 
startup,  shutdown,  or  malfunction 
during  the  reporting  period  that  is  not 
in  the  facility's  startup,  shutdown,  and 
oialfunction  plan. 

We  also  would  require  that  each 
owner  or  operator  maintain  records  of 
reported  inJformation  and  other 


information  necessary  to  document 
compliance  (e.g.,  records  related  to 
malnmction,  records  that  show 
continuous  compliance  with  emission 
limits)  for  5  years. 

m.  Rationale  for  Selecting  the  Proposed 
Standards 

A.  How  Are  We  Defining  the  Source 
Category? 

On  June  4. 1996  (61  FR  28197),  we 
added  the  Flexible  Polyurethane  Foam 
Fabrication  Operations  source  category 
to  our  initial  list  of  major  source 
categories  published  in  the  Federal 
Register  on  July  16, 1992  (57  FR  31576). 
Based  on  information  available  in  1996, 
there  were  flexible  polyurethane  foam 
fabrication  operations  that  were  major 
sources  because  of  the  use  of  methylene 
chloride-based  adhesives.  Today's 
proposed  NESHAP  revise  the  1996 
definition  of  the  source  category.  We  are 
proposing  that  only  fabrication 
operations  using  HAP-based  adhesives 
to  bond  foam  for  use  on  a  loop  slitter 
and  fabrication  operations  using  flame 
lamination  should  be  included  in  the 
source  category.  We  are  proposing  to 
exclude  non-slitter  adhesive  use  from 
the  source  category. 

In  our  analysis,  we  discovered  that 
there  are  three  distinct  processes  used 
in  the  gluing  together  of  polyurethane 
foam  pieces  (i.e.,  use  of  adhesives  on  a 
loop  slitter,  use  of  adhesives  in  other 
foam  fabrication  operations,  and  use  of 
flame  lamination).  We  considered 
whether  non-slitter  and  loop  slitter 
adhesive  use  pose  a  potential  to  emit 
HAP,  given  the  impact  of  the  OSHA 
permissible  exposure  limit  (PEL),  which 
has  resulted  in  foam  fabricators  moving 
to  non-methylene  chloride-based 
adhesives.  Depending  on  the  emission 
source,  we  believe  companies 
potentially  have  different  options  to 
comply  with  the  OSHA  work  place 
limits  on  methylene  chloride.  For 
example,  loop  slitter  adhesive  use  is 
brief  and  intermittent,  typically  not 
occurring  more  than  once  during  a 
single  shift,  and  it  is  possible  that  some 
facilities  could  meet  a  time  weighted 
average  exposure  if  use  were  infrequent 
enough.  Additionally,  the  adhesive 
could  be  applied  by  workers  wearing 
respiration  equipment,  or  a  hood  or 
other  ventilation  equipment  could  be 
added  to  the  adhesive  application 
station.  All  of  these  application  methods 
have  the  potential  to  meet  the  exposure 
limits  set  by  OSHA,  but  still  residt  in 
methylene  chloride  emissions.  In  fact, 
we  believe  that  most  loop  slitters  have 
converted  to  non-HAP  adhesives,  but 
the  potential  for  using  ventilation-based 
compliance  methods  exists. 


hi  contrast,  non-slitter  adhesive  use 
generally  occurs  at  numerous  work 
stations,  with  multiple  workers 
applying  adhesive  to  foam  parts 
throughout  the  work  period.  These 
conditions  do  not  lend  themselves 
easily  to  workers  wearing  respiration 
equipment  or  the  air  flow  requirements 
to  ventilate  the  working  areas  well 
enough  to  meet  OSHA's  PEL.  Therefore, 
we  believe  these  sources  must  convert 
to  non-methylene  chloride-based 
adhesives  to  meet  the  OSHA  PEL,  which 
eliminates  methylene  chloride 
emissions  item  the  source. 

In  order  to  further  evaluate  current 
trends  regarding  the  use  of  adhesives  in 
foam  fabrication,  we  contacted  adhesive 
suppliers  and  foam  fabricators.  We 
found  that  acceptable  alternatives  to 
HAP-based  adhesives  are  available  and 
commonly  used  for  many  applications. 
Information  available  from  owners  or 
operators  of  99  foam  fabrication 
facilities  indicates  that  they  do  not  use 
any  methylene  chloride  adhesives  for 
their  non-loop-slitter  foam  fabrication 
operations,  llie  alternatives  most 
firequentiy  mentioned  include  water- 
based  adhesives  and  non-HAP  solvent- 
based  adhesives  using  n-propyl  bromide 
or  acetone. 

We  do  not  believe  that  any  non-slitter 
adhesive  sources  are  using  HAP-based 
adhesives,  imless  they  are  failing  to 
comply  with  the  OSHA  PEL  for 
methylene  chloride.  This  is  because  the 
nature  of  the  foam  fabrication  process  at 
these  facilities  makes  the  use  of 
individual  respiration  equipment  or 
workplace  ventilation  infeasible.  Based 
on  available  information  and  current 
conditions,  we  do  not  believe  that 
additional  controls  fitim  the  NESHAP, 
such  as  a  prohibition  against  the  use  of 
HAP-based  adhesives,  would  result  in 
any  additional  emissions  reductions 
either  now  or  in  the  future.  In  fact,  the 
only  impact  would  be  the  imposition  of 
additional  monitoring,  reporting,  and 
recordkeeping  burden  on  the  part  of  the 
industry  that  is  thought  to  contain  many 
small  businesses. 

As  a  result  of  this  analysis,  we  are 
proposing  to  revise  the  source  category 
definition  to  exclude  non-slitter 
adhesive  use,  We  are  requesting 
comment  and  supporting  information 
on  this  revision  to  the  source  category 
definition.  Should  we  learn  through  the 
comment  period  on  these  proposed 
NESHAP  that  there  are  non-slitter 
adhesive  sources  using  HAP-based 
adhesives  that  are  located  on  the  site  of 
a  major  source,  we  would  retain  them  in 
the  source  category  and  treat  them  as  a 
third  subcategory.  A  preliminary 
analysis  indicates  that  a  ban  on  HAP- 
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based  adhesive  use  would  represent  the 
MACT  floor  for  that  subcategory. 

B.  How  Did  We  Select  the  Affected 
Source? 

For  the  purposes  of  implementing  a 
NESHAP,  an  affected  source  is  defined 
to  mean  the  stationary  source,  or  portion 
of  a  stationary  source,  that  is  regulated 
.  by  a  relevant  standard  or  other 
requirement  established  imder  section 
112  of  the  CAA.  In  other  words,  the 
affected  source  is  composed  of  the 
group  of  imit  operations,  equipment, 
and  emission  points  that  are  subject  to 
the  NESHAP.  Under  each  relevant 
standard,  we  must  designate  the 
"aff(Bcted  source"  for  the  purpose  of 
implementing  that  standfud.  We  do  this 
for  each  source  category  (or  subcategory) 
by  deciding  which  HAP  emission 
soinces  (i.e.,  emission  points  or 
groupings  of  emission  points)  are  most 
appropriate  for  establishing  separate 
emission  standards  or  work  practices  in 
the  context  of  the  CAA  statutory 
requirements  and  the  industry  operating 
practices  for  the  particular  source 
category. 

We  can  define  the  affected  source  as 
narrowly  as  a  single  item  of  equipment 
or  as  broadly  as  aU  equipment  at  the 
plant  site  that  is  used  to  produce  the 
product  that  defines  the  source  category. 
The  affected  source  also  identifies  the 
collection  of  equipment  that  would  be 
evaluated  to  determine  whether 
replacement  of  components  at  an 
existing  affected  source  would  qualify 
as  reconstruction.  Defining  the  affected 
source  narrowly  could  affect  whether 
some  parts  of  a  process  unit  would  be 
subject  to  new  source  requirements  and 
other  parts  of  the  process  unit  woidd  be 
subject  to  existing  source  requirements. 

We  propose  to  separate  the  Flexible 
Polyurethane  Foam  Fabrication 
Operations  source  category  into  two 
subcategories:  loop  slitter  adhesive  use 
and  flame  lamination.  We  also  propose 
to  treat  each  subcategory  as  a  separate 
affected  source,  because  the  HAP 
emissions,  processes,  and  controls  are 
significantly  different  between  the  two 
subcategories.  Flame  lamination 
emissions  result  from  combustion 
products  based  on  the  composition  of 
the  foam  rather  than  from  evaporation  of 
HAP-based  adhesives.  Add-on  controls 
are  feasible  for  flame  lamination, 
whereas  loop  slitter  adhesive  use 
emissions  reductions  have  residted  fix>m 
poUution-firevention  measures  such  as 
changing  tiie  tjrpe  of  adhesive  to  a 
water-based  or  other  non-HAP  based 
material. 

We  also  considered  how  broadly  to 
define  each  affected  source.  In  botii 
cases,  HAP  emissions  are  tied  to  a 


collection  of  specific  equipment. 
Therefore,  the  loop  slitter  adhesive  use 
affiected  source  is  the  coUection  of  loop 
slitters  and  associated  adhesive 
application  equipment  used  to  apply 
riAP-based  acUiesives  to  bond  foam  to 
foam  at  a  flexible  polyurethane  foam 
fabrication  plant  site.  The  flame 
lamination  affected  source  is  all  flame 
lamination  lines  (flame  laminators  and 
associated  rollers)  at  a  flexible 
poljmrethane  foam  febrication  plant  site 
associated  with  the  flame  lamination  of 
foam  to  any  substrate. 

"C.  How  Did  We  Select  the  Form  of  the 
Standards? 

Section  112(d)  of  the  CAA  requires 
that  standards  be  specified  as  a 
numerical  emission  standard,  whenever 
possible.  However,  if  we  determine  that 
"it  is  not  feasible  to  prescribe  or  enforce 
an  emission  standard  for  control  of  a 
hazardous  air  pollutant  or  pollutants," 
section  112(h)  indicates  that  a  design, 
equipment,  work  practice,  or 
operational  standard  may  be  specified. 

For  the  proposed  standards,  we 
selected  an  emission  limit  of  zero  HAP 
emissions  from  use  of  adhesives  at  loop 
slitter  adhesive  use  affected  sources. 
This  format  is  consistent  with  current 
practices,  because  sources  have 
converted  to  the  use  of  non-HAP-based 
adhesives  to  comply  with  the  OSHA 
PEL.  In  order  to  recognize  the  industry 
trend,  we  are  proposing  that  sources 
that  are  not  using  HAP-based  adhesives 
before  the  effective  date  of  the  NESHAP 
would  not  face  any  requirements  under 
die  NESHAP. 

We  selected  a  numerical  emission 
limit  combined  with  parametric 
ofterating  limits  for  new  and 
reconstructed  flame  lamination  affected 
sources.  Specifically,  we  are  proposing 
requiring  a  90  percent  emission 
reduction  of  HAP  at  new  and 
reconstructed  flame  lamination  affected 
sources.  The  sources  would  then 
establish  operating  limits  using 
performance  test  results  and  control 
device  operating  parameters. 

D.  How  Did  We  Determine  the  Basis  and 
Level  of  the  Proposed  Standards  for 
Existing  and  New  Sources? 

For  source  categories/subcategories 
with  greater  than  30  sources,  MACT  for 
existing  sources  cannot  be  less  stringent 
than  the  average  emission  limitation 
achieved  by  the  best-performing  12 
percent  of  existing  sources.  Further, 
MACT  for  source  categories/ 
subcategories  with  fewer  than  30 
sources  cannot  be  less  stringent  than  the 
average  emission  limitation  achieved  by 
the  best-performing  5  soiut»s.  We  have 
determined  that  "average"  means  any 


measure  of  central  tendency,  whether  it 
be  the  arithmetic  mean,  median,  or 
mode,  or  some  other  measine  based  on 
the  best  measure  decided  on  for 
determining  the  central  tendency  of  a 
data  set  (59  FR  29196,  June  6, 1994). 

1.  Loop  Slitter  Adhesive  Use  MACT 

We  estimate  that  there  are  40  facilities 
nationwide  with  loop  slitters. 
Information  available  from  owners  and 
operators  of  30  facilities  where  loop 
slitters  are  located  indicates  that  22 
facilities  (55  percent  of  the  total 
estimated  number  of  facilities)  use  non- 
HAP  adhesives.  However,  some 
facilities  report  that  they  may  continue 
to  use  methylene  chloride  adhesives.  at 
least  in  small  quantities.  We  believe  that 
it  is  feasible  that  loop  sUtters  could 
continue  to  use  these  adhesives  and  still 
meet  the  OSHA  exposure  li&its  through 
technological  means.  Since  non-HAP 
use  represents  greater  than  12  percent  of 
the  loop  slitter  facilities,  we  concluded 
that  the  MACT  floor  for  existing,  new, 
and  reconstructed  loop  slitters  is  the 
prohibition  on  the  use  of  HAP-based 
adhesives. 

t2.  Flame  Lamination  MACT 

Of  21  known  flame  lamination 
facilities,  we  estimate  that  there  are 
eight  flame  lamination  facilities  in  the 
United  States  that  are  major  sources  of 
HAP  (based  on  actual  or  potential  HCl 
emissions).  Because  there  are  fewer  than 
30  sources,  we  evaluated  the 
performance  of  the  best  performing  five 
facilities  to  determine  the  MACT  floor. 
Of  the  top  five  major  sources,  three 
facilities  are  uncontrolled  and  two 
facilities  use  scrubbers,  which  were 
installed  to  control  particulate 
emissions  and  also  reduce  HCl  and  HCN 
emissions.  Based  on  the  mode  of  this 
data  set,  we  concluded  that  the  existing 
source  MACT  floor  is  no  control. 

After  detennining  the  MACT  floor  for 
flame  lamination  existing  sources,  we 
evaluated  whether  a  level  of  control 
beyond  the  floor  is  justified.  We 
considered  requiring  the  use  of  a 
scrubber  to  reduce  HCl  and  HCfi 
emissions.  However,  the  HAP  emissions 
reductions  that  would  be  achieved  by 
requiring  a  scrubber  do  not  warrant  the 
cost  without  further  evaluation  of  risk. 
We  determined  the  average  incremental 
cost  per  ton  of  HAP  emissions  reduced 
to  be  approximately  $18,000. 

We  also  considered  whether  the  use 
of  incineration  would  be  a  reasonable 
beyond-the-floor  option  to  control  HCN 
and  TDI  emissions  from  the  flame 
lamination  affected  source.  Two  existing 
area  source  facilities  presently  control 
TDI  and  HCN  emissions  from  these 
sources  by  using  an  incinerator,  but  do 
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not  control  HCl  emissions.  However, 
controlling  these  additional  HAP 
emissions  would  cost  approximately 
$70,300  per  ton  of  HAP  emissions 
reduced  for  a  representative  source; 
thus,  we  are  not  proposing  to  control 
these  emissions. 

However,  because  we  lack* 
information  on  every  operation  in  this 
industry,  we  are  proposing  to  re<)uire 
existing  major  sources  to  submit  an 
initial  notification.  This  will  ensure  that 
if  other  information  becomes  available 
that  would  indicate  a  need  for  an 
emission  limitation,  we  can  readily 
identify  potential  major  sources  in  this 
subcategory. 

Since  at  least  one  facility  uses  a 
venturi  scrubber  that  controls  HCl  and 
HCN  emissions,  we  concluded  that  the 
new  source  MACT  floor  is  based  on 
manufacturer's  claims  that  90  percent 
reduction  of  HCl  and  HCN  emissions  is 
achievable  using  a  vent\iri  scrubber. 
Therefore,  we  selected  a  90  percent  HAP 
(measured  as  either  HCl  or  HCN) 
emission  reduction  as  MACT  for  new 
and  reconstructed  flame  lamination 
affected  sources. 

It  is  possible  that  another  control 
technology  could  achieve  a  larger 
emission  reduction  of  the  gaseous 
emissions.  Venturi  scrubbers,  which  are 
designed  primarily  to  control  particulate 
matter  via  impaction,  interception  and 
diffusion  mechanisms,  cannot  achieve 
larger  gaseous  reductions  because  the 
hi^  gas  velocity  does  not  permit 
sviffident  contact  time  between  the 
liquid  and  gas  to  allow  more  than  90 
percent  of  the  pollutant  gas  to  be 
absorbed  into  the  scrubber  liquid.  In 
contrast,  scrubbers  designed  primarily 
for  gas  absorption  (i.e.,  packed-tower 
scrubbers]  can  achieve  a  99  percent 
gaseous  poUut^t  removal  efficiency 
when  properly  designed.  However,  gas 
absorbers  lare  not  recommended  for  use 
with  gas  streams  containing  particulate 
matter  because  they  can  become 
pliigged  with  particulate  matter,  which 
would  decrease  their  efficiency. 
Therefore,  we  concluded  that  it  is  not 
practical  to  use  a  gas  absorber  on  a  gas 
stream  containing  particulate  matter. 

We  also  considered  whether 
controlling  TDI  and  the  residual  HCN 
emissions  from  new  sources  was  a 
reasonable  beyond-the-floor  option. 
However,  reducing  these  additional 
HAP  emissions  would  cost  the  same  as 
for  existing  sources  (approximately 
$70,300  per  ton  of  HAP  reduced  for  a 
representative  source);  therefore,  we  are 
not  proposing  to  control  these  emissions 
at  this  time. 

Finally,  we  considered  whether 
banning  the  flame  lamination  of  foam 
containing  chlorinated  compounds  was 


a  feasible  beyond-the-floor  option  for 
existing,  new,  or  reconstructed  sources. 
We  considered  this  option  because  we 
believe  that  HCl  is  emitted  from  flame 
laminators  only  when  the  foam  being 
laminated  contains  chlorinated  fire 
retardant.  Therefore,  baiming  the  flame 
lamination  of  chlorinated  fire  retardant 
foams  would  effectively  eliminate  HCl 
emissions  from  flame  lamination.  This 
option  does  not  achieve  any  control  of 
HCN  or  TDI.  However,  no  alternative 
fire  retardant  has  been  identified  that 
would  be  adequate  and  appropriate  for 
all  flame  lamination  applications  in        * 
which  fire  retardant  foams  are  required, 
and  we  determined  that  this  option  is 
not  feasible.  We  request  comment  and 
data  on  this  issue. 

E.  How  Did  We  Select  the  Testing. 
Initial,  and  Continuous  Compliance 
Requirements? 

We  selected  the  proposed  testing, 
initial,  and  continuous  compliance 
requirements  based  on  requirements 
specified  in  the  NESHAP  General 
Provisions  (40  CFR  part  63,  subpart  A). 
These  requirements  were  adopted  for 
flexible  polyurethane  foam  fabrication 
facilities  to  be  consistent  with  other  part 
63  NESHAP.  These  requirements  will 
ensure  that  we  obtain  or  have  access  to 
sufficient  information  to  determine 
whether  an  affected  source  is  complying 
with  the  standards  specified  in  the 
proposed  NESHAP. 

1.  Loop  Slitter  Adhesive  Use 

We  determined  that  certifying  use  of 
complying  adhesives  and  submitting 
supporting  documentation  on  the  HAP 
content  of  the  adhesives  used  is  the  best 
method  of  assuring  initial  and 
continued  compliance  with  a  zero  HAP 
emission  limit  for  loop  slitters. 
Therefore,  we  propose  to  require  that 
initial  and  continued  compliance  with 
the  zero  HAP  emission  limit  be 
demonstrated  by  having  the  owner  or 
operator  submit  a  certification  in  the 
Notification  of  Compliance  Status 
Report  stating  that  they  are  compliant, 
and  will  continue  to  be  compliant,  with 
the  prohibition.  We  chose  to  require  that 
this  certification  be  supported  with 
documentation  that  states  what  the 
facility  uses  for  adhesives  (i.e.,  materials 
and  quantity)  and  that  no  HAP-based 
adhesives  are  used. 

We  determined  that  it  would  be  an 
uimecessary  burden  for  a  facility  to 
submit  semiaimual  certifications  if  a 
facility  does  not  use  HAP-based 
adhesives  and  certifies  with  their  initial 
certification  that  they  will  not  use  HAP- 
based  adhesives  in  the  future.  Therefore, 
we  only  require  annual  certifications. 


If  after  a  fecility  submits  the 
Notification  of  Compliance  Status,  it 
uses  an  adhesive  for  which  it  has  not 
previously  verified  percent  HAP  mass 
using  the  methods  in  40  CFR  63.8802, 
the  facility  must  verify  that  each 
adhesive  used  in  the  affected  source 
meets  the  emission  limit,  using  any  of 
the  methods  in  §63.8802.  The  facility 
must  then  update  the  list  of  all  the 
adhesives  used  at  the  affected  source 
and  include  this  information  in  the  next 
compliance  report.  If  a  HAP-based 
adhesive  was  used  during  this  time,  or 
if  the  facility  added  HAP-containing 
solvents  to  the  adhesive  as  purchased, 
the  facility  would  report  a  violation  of 
the  emission  limit. 

2.  Flame  Lamination 

The  proposed  NESHAP  would  require 
a  compliance  test  to  determine  initial 
compliance  with  the  control  efficiency 
requirement  proposed  for  flame 
lamination  operations  at  new  or 
reconstructed  sources.  As  proposed, 
sources  that  use  chlorinated  fire 
retardants  and  emit  HCl  would  use  EPA 
Method  26A  (HCl)  to  determine  the 
percent  reduction  of  HCl  emissions  from 
the  control  device.  Because  HCN  is  at 
least  as  soluble  in  aqueous  solutions, 
especially  caustic  solutions,  as  HCl,  we 
believe  testing  for  a  single  HAP  (HCl) 
will  demonstrate  compliance  with  the 
requirement  to  reduce  90  percent  of  the 
HAP  entering  the  control  device. 

However,  some  sources  do  not  use 
chlorinated  fire  retardants  in  their  foam. 
These  sources  would  only  emit  HCN. 
Unfortunately,  an  EPA  test  method  for 
HCN  does  not  exist  at  this  time. 
Therefore,  the  proposed  rule  would 
require  soiuces  to  submit  a  proposed, 
test  method  for  the  Administrator's 
approval  prior  to  conducting  the  test. 
While  we  plan  to  develop  an  HCN 
method  for  inclusion  in  the  final  rule, 
we  request  your  comments  on  potential 
test  methods. 

The  General  Provisions  (at 
§  63.7(e)(3))  require  that  each  test 
consist  of  at  least  three  separate  test 
runs.  The  proposed  NESHAP  adopt  this 
requirement.  Further,  the  proposed 
NESHAP  require  that  each  test  run  be  at 
least  1  hour  long. 

In  order  to  assure  continuous 
compliance  with  the  new  source 
emissions  limit  for  flame  lamination 
operations,  we  are  proposing  to  require 
the  use  of  continuous  parameter 
monitoring  systems  to  monitor  the  pH  of 
the  scrubber  effluent,  the  scrubber 
liquid  flow  rate,  and,  if  a  venturi 
scrubber  is  used,  pressiire  drop. 
Continuous  compliance  would  be 
demonstrated  by  these  monitored 
parameters  staying  within  the  operating 
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limits,  which  would  be  established 
based  on  monitoring  conducted  during 
the  initial  performance  test.  These 
parameters  were  chosen  to  demonstrate 
continuous  compliance  because  they  are 
the  best  indicators  of  continued 
performance  of  scrubber  control 
efficiency. 

We  considered  requiring  the  use  of 
HCl  and  HCN  continuous  emission 
monitoring  systems  (CEMS),  but 
rejected  that  option.  We  were  unable  to 
identify  any  CEMS  for  HCN,  which 
leaves  parametric  monitoring  of  the 
scrubber  to  demonstrate  compliance  as 
the  only  option.  While  there  are  readily 
available  HCl  CEMS,  the  cost  of  these 
compared  to  the  cost  of  the  control 
device  is  unreasonable.  We  calculated 
the  capital  cost  for  a  venturi  scrubber  on 
a  new  or  reconstructed  flame  lamination 
source  to  be  approximately  $58,000, 
with  an  annualized  capital  cost  of 
$8,300.  In  contrast,  the  total  cost  to 
install  and  operate  an  extractive-based 
CEMS  to  monitor  the  efficiency  of  the 
scrubber  is  at  least  $215,600,  with 
aimuaUzed  costs  of  nearly  $61,000  to 
monitor  HCl.  Use  of  Fourier  Transform 
Infr-ared  Spectroscopy  (FTIS)  is  even 
more  expensive  (i.e.,  up  to  $271,900 
capital  cost  and  $104,600  annualized 
costs.)  In  contrast,  the  capital  costs  for 
parametric  monitoring  devices  and  a 
data  recording  device  would  be  less 
than  $10,000  per  faciUty. 

F.  How  Did  We  Select  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

We  selected  the  proposed  notification, 
recordkeeping,  and  reporting 
requirements  based  on  requirements 
specified  in  the  NESHAP  General 
Provisions  (40  CFR  part  63,  subpart  A). 
As  with  the  proposed  initial  and 
continuous  compliance  requirements, 
these  requirements  were  adopted  for 
flexible  polyurethane  foam  fobrication 
plants  to  be  consistent  with  other  part 
63  NESHAP. 

IV.  Summary  of  Environmental,  Energy, 
Cost,  and  Economic  Impacts 

A.  What  Are  the  Air  Quality  Impacts? 

We  estimate  that  current  HAP 
emissions  fitim  loop  slitter  adhesive 
users  are  essentially  zero  because  of 
changes  in  adhesive  composition  as  a 
result  of  the  OSHA  PEL  for  methylene 
chloride.  Therefore,  we  do  not  expect 
any  decreases  bom  this  subcategory 
resulting  from  the  proposed  NESHAP. 

Nationwide  baseline  emissions  from 
the  flame  lamination  subcategory  are 
58.8  tpy  HCl,  10.3  tpy  HCN,  and  3.0  tpy 
TDI,  for  a  total  of  72.1  tpy  HAP.  We 
have  not  proposed  any  emissions 


limitations  for  existing  flame  lamination 
soiures;  therefore,  we  do  not  expect  any 
emissions  reductions  trom  the  baseline. 
However,  the  proposed  NESHAP  should 
resuh  in  a  90  percent  reduction  in  HCl 
and  HCN  emissions  bom  any  new  or 
reconstructed  major  sources.  We 
calculate  that  a  typical  flame  lamination 
operation  emits  7.3  tpy  of  combined  HCl 
and  HCN,  which  would  be  reduced  by 
90  percent,  for  a  total  HAP  emission 
reduction  of  6.5  tpy  bom  each  new  or 
reconstructed  affected  source.  In 
addition,  particulate  matter  emissions 
from  flame  lamination  would  also  be 
reduced  by  any  scrubber  used  to  reduce 
the  HAP  emissions. 

B.  What  Are  the  Non-Air  Health. 
Environmental,  and  Energy  Impacts? 

Based  on  our  analysis,  we  calculate 
that  64,700  gallons  per  year  of 
wastewater  will  be  generated  by  a  new 
or  reconstructed  flame  lamination 
source.  The  annual  cost  to  treat  this 
wastewater  is  less  than  $250  per  year. 
We  do  not  expect  that  there  will  be  any 
significant  adverse  non-air  health, 
environmental,  or  energy  impacts 
associated  with  the  proposed  NESHAP 
for  flexible  polyurethane  foam 
fabrication  plants. 

C.  What  Are  the  Cost  and  Economic 
Impacts? 

We  have  calculated  no  capital  costs 
for  loop  slitter  adhesive  users  and 
existing  flame  laminators  because  we 
are  proposing  that  these  sources  only  be 
subject  to  reporting  and  recordkeeping 
costs.  We  estimate  that  up  to  three  new 
flame  laminators  may  be  built  in  the 
next  3  years,  but  only  one  of  these 
would  be  a  major  source  subject  to  the 
proposed  NESHAP.  This  source  would 
face  capital  costs  associated  with 
installation  of  a  control  device  (e.g., 
scrubber)  and  monitoring  equipment. 
The  control  and  monitoring  device 
capital  cost  is  approximately  $65,000, 
and  the  annualized  capital  cost  is 
approximately  $9,300.  The  average 
annual  costs  include  labor  costs 
associated  with  monitoring,  reporting, 
and  recordkeeping  requirements  and  the 
operation,  and  maintenance  of  the 
required  control  equipment  is 
approximately  $63,000  per  year.  In 
contrast,  total  industry  revenues  in  1997 
(based  on  a  North  American  Industry 
Classification  System  code  of  32615) 
were  approximately  $6.7  billion.  Given 
that  only  one  source  will  be  affected  and 
the  cost  of  control  is  a  very  small 
portion  of  industry  revenues,  the 
economic  impacts  associated  with  this 
proposed  rule  are  considered  to  be 
negligible. 


V.  Administrative  Requirements 

A.  Executive  Ordert)£866.  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51 735.  October  4.  1993).  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  The  Executive  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary' 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  Raise  novellegal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  ngt  a  "significant 
regulatory  action"  because  none  of  the 
fisted  criteria  apply  to  this  action. 
Consequently,  this  action  was  not 
submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  impfications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  '  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  considts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed  rule. 
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The  EPA  also  may  not  issue  a  regulation 
that  has  federalism  implications  and 
that  preempts  State  law  unless  the 
Agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  rule. 

If  EPA  comphes  oy  consulting, 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  natiue  of 
their  concerns  and  the  Agency's 
position  supporting  the  need  to  issue 
the  regulation,  and  a  statement  of  the 
extent  to  which  the  concerns  of  State 
and  local  officials  have  been  met.  Also, 
when  EPA  transmits  a  draft  final  rule 
with  fiederalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866.  EPA  must  include  a  certification 
from  the  Agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  is  because 
the  proposed  rule  applies  to  affected 
sources  in  the  flexible  polyurethane 
foam  fabrication  industry,  not  to  States 
or  local  governments.  Nor  will  State  law 
be  preempted  or  any  mandates  be 
imposed  on  States  or  local  governments. 
Thus,  the  reqiiirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
proposed  rule.  The  EPA  notes,  however, 
that  although  not  required  to  do  so  by 
this  Executive  Order  (or  otherwise),  it 
did  consult  with  State  governments 
during  development  of  this  proposed 
rule. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribd  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 


the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
because  we  are  not  aware  of  any  Indian 
tribal  governments  or  communities 
affected  by  the  proposed  rule.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  conunrait 
on  this  proposed  rule  bom  tribal 
officials. 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  firom  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disprc^ortionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  appljring  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  based  solely  on  technology 
performance.  No  children's  risk  analysis 
was  performed  because  no  alternative 
technologies  exist  that  would  provide 
greater  stringency  at  a  reasonable  cost. 
Additionally,  this  proposed  rule  is  not 
"economic^y  significant"  as  defined 
under  Executive  Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiacts  of 


their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promidgating  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least-costiy,  most  cost-effiective,  or  least- 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least-costly,  most  cost-effective, 
or  least-burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  we  establish 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
afiiscted  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  our  regulatory 
proposals  with  significant  Federd 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regiilatory  requirements. 

We  have  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  The  total  annual  cost  of  this 
proposed  rule  for  any  1  year  has  been 
estimated  at  $60,000  per  year.  Thus, 
today's  proposed  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA.  In  addition,  we  have 
determined  that  this  proposed  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affect 
small  governments  because  it  contains 
no  requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefbre,  today's  proposed 
rule  is  not  subject  to  the  requirements 
of  section  203  of  the  UMRA. 
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F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  conduct  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

•  For  the  purposes  of  assessing  the 
impacts  of  today's  proposed  NESHAP 
on  small  entities,  a  small  entity  is 
defined  based  on  definitions  provided 
by  the  Small  Business  Administration 
(SBA).  Based  on  the  SBA  definitions, 
there  are  no  small  entities  affected  by 
the  proposed  NESHAP.  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  we  hereby 
certify  that  the  proposed  NESHAP,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  for  approval  to  the  OMB 
imder  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  The  EPA  has 
prepared  an  biformation  Collection 
Request  (ICR)  document  (ICR  No. 
2027.01),  and  you  may  obtain  a  copy 
fi-om  Sandy  Fanner  by  mail  at  the  U.S. 
Enviroiunental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460,  by  email  at 
farmer.sand5r@epa.g0v,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  EPA  policies 
set  forth  in  40  CFR  part  2,  subpart  B. 


According  to  the  ICR.  the  total  3-year 
monitoring,  reporting,  and 
recordkeeping  burden  for  this  collection 
is  3,634  labor  hours,  and  the  annual 
average  burden  is  1,211  labor  hours.  The 
labor  cost  over  the  3-year  period  is 
$154,399  or  $51,466  per  year.  The 
annualized  capital  cost  for  monitoring 
equipment  is  $997.  Annual  operation 
and  maintenance  costs  are  $4,982  over 
3  years,  averaging  $1,661  per  year.  This 
estimate  includes  a  one-time  plan  for 
demonstrating  compliance,  annual 
compliance  certificate  reports, 
notifications,  and  recordkeeping. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
pre\dously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division,  U.S.  Environmental 
Protection  Agency  (2822),  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St..  NW.  Washington,  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  August  8, 
2001,  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  September  7,  2001.  The  final  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 


H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Public  Law  No. 
104-113;  15  U.S.C.  272  note)  directs 
EPA  to  use  voluntary  consensus 
standards  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through 
annual  reports  to  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  voluntary 
consensus  standards. 

This  proposed  rulemaking  involves 
technical  standards.  The  EPA  proposes 
in  this  rule  to  use  EPA  Methods  1,  lA. 
2.  2A,  2C,  2D,  2F,  2G.  4,  26A.  311.  and 
a  method  to  measure  HCN  (section 
63.7(c)(2)(i)).  Consistent  with  the 
NTTAA.  EPA  conducted  searches  to 
identify  voluntary  consensus  standards 
in  addition  to  these  EPA  methods.  No 
applicable  voluntary  consensus 
standards  were  identified  for  EPA 
Methods  lA,  2A,  2D,  2F,  2G.  nor  a 
method  to  measure  HCN.  The  search 
and  review  results  have  been 
documented  and  are  placed  in  the 
docket  (A-2000-43)  for  this  proposed 
rule. 

Five  voluntary  consensus  standards- 
ASTM  D1979-91,  ASTM  D3432-89, 
ASTM  D4747-87.  ASTM  D4827-93.  and 
ASTM  PS  9-94  are  incorporated  by 
reference  in  EPA  Method  311.  One 
additional  voluntary  consensus 
standard  was  found  in  the  search  that  is 
acceptable  as  an  alternative  to  EPA 
Method  311.  The  voluntary  consensus 
standard  ISO  11890-2  Part  2,  "Paints 
and  Varnishes— Determination  of 
Volatile  Oi^ganic  Compound  (VOC) 
Content — Gas  Chromatographic 
Method"  is  acceptable  as  an  alternative 
for  the  measurement  of  HAP  content  of 
adhesives  for  the  purposes  of  this 
proposed  rule. 

The  search  for  emission  measurement 
procedures  identified  eight  other 
voluntary  consensus  standards 
applicable  to  this  proposed  rule.  The 
EPA  determined  that  six  of  these  eight 
standards  were  impractical  alternatives 
to  EPA  test  methods  for  the  purposes  of 
this  proposed  rule.  Therefore.  EPA  does 
not  propose  to  adopt  these  standards 
today.  "The  reasons  for  t^s 
determination  for  the  six  methods  are 
discussed  below. 


41728 


Federal  Register/ Vol.  66,  No.  153 /Wednesday.  August  8,  2001 /Proposed  Rules 


The  standard  ISO  10780:1994, 
"Stationary  Source  Emissions — 
Measurement  of  Velocity  and  Volume 
Flowrate  of  Gas  Streams  in  Ducts,"  is 
impractical  as  an  alternative  to  EPA 
Method  2  in  this  proposed  rule.  This 
standard  recommends  the  use  of  L- 
shaped  pitots,  which  historically  have 
not  been  recommended  by  EPA  because 
the  S-type  design  has  large  openings 
which  are  less  likely  to  plug  up  with 
dust. 

The  standard  ASTM  03464-2001, 
"Standard  Test  Method  Average 
Velocity  in  a  Duct  Using  a  Thermal 
Anemometer,"  is  impractical  as  an 
alternative  to  EPA  Method  2  for  the 
purposes  of  this  proposed  rule  primarily 
because  applicability  specifications  are 
not  clearly  defined,  e.g.,  range  of  gas 
composition,  temperature  limits.  Also, 
the  lack  of  supporting  quality  assurance 
data  for  the  calibration  procedures  and 
specifications,  and  certain  variability 
issues  that  are  not  adequately  addressed 
by  the  standard,  limit  EPA's  ability  to 
make  a  definitive  comparison  of  the 
method  in  these  areas. 

llie  European  standard  EN  1911-1,2,3 
(1998),  "Stationary  Source  Emissions — 
Manual  Method  of  Determination  of 
HQ— Part  1:  Sampling  of  Gases  Ratified 
European  Text — Part  2:  Gaseous 
Compounds  Absorption  Ratified 
European  Text — ^Part  3:  Adsorption 
Solutions  Analysis  and  Calculation 
Ratified  European  Text,"  is  impractical 
as  an  alternative  to  EPA  Method  26A. 
Part  3  of  this  standard  cannot  be 
considered  equivalent  to  EPA  Method 
26  or  26A  because  the  sample  absorbing 
solution  (water)  would  be  expected  to 
capture  both  HCl  and  chlorine  gas,  if 
present,  without  the  ability  to 
distinguish  between  the  two.  The  EPA 
Methods  26  and  26A  use  an  acidified 
absorbing  solution  to  first  separate  HCl 
and  chlorine  gas  so  that  they  can  be 
selectively  absorbed,  analyzed,  and 
reported  separately.  In  addition,  in  EN 
1911  the  absorption  efficiency  for 
chlorine  gas  would  be  expected  to  vary 
as  the  pH  of  the  water  changed  diuing 
sampling. 

The  remaining  two  of  the  six 
voluntary  consensus  standards  are 
impractical  alternatives  to  EPA  test 
methods  for  the  purposes  of  this 
proposed  rule  because  they  are  too 
general,  too  broad,  or  not  sufficiently 
detailed  to  assure  compUance  with  EPA 
regulatory  requirements:  ASTM  D379&- 
90  (Reapproved  1996),  "Standard 
Practice  for  Calibration  of  Type  S  Pitot 
Tubes,"  for  EPA  Method  2;  and  ASTM 
E337-84  (Reapproved  1996),  "Standard 
Test  Method  for  Measuring  Himiidity 
with  a  Psychrometer  (the  Measiuement 
of  Wet-  and  Dry-Bulb  Temperatures)," 


for  EPA  Method  4;  and  ASTM  D3154- 
91  "Standard  Method  for  Average 
Velocity  in  a  Duct  (Pilot  Tube  Method)," 
for  EPA  Methods  1,  2  2C,  and  4. 

The  following  two  of  the  eight 
voluntary  consensus  standards 
identified  in  this  search  were  not 
available  at  the  time  the  review  was 
conducted  for  the  purposes  of  this 
proposed  rule  because  they  are  uinder 
development  by  a  volimtary  consensiis 
body:  ASME/BSR  MFC  13M,  "Flow 
Measurement  by  Velocity  Traverse,"  for 
EPA  Method  1  (and  possibly  2);  and 
ASME/BSR  MFC  12M,  "Flow  in  Closed 
Conduits  Using  Multiport  Averaging 
Pitot  Primary  Flowmeters,"  for  EPA 
Method  2.  While  we  are  not  proposing 
to  include  these  two  voluntary 
consensus  standards  in  today's  action, 
the  EPA  will  consider  the  standards 
when  finalizing  the  rule. 

The  EPA  takes  comment  on  the 
compliance  demonstration  requirements 
in  tl^s  proposed  rule  and  specifically 
invites  the  public  to  identify 
potentially-applicable  voluntary 
consensus  standards.  Commentors 
should  also  explain  why  this  proposed 
rule  should  adopt  these  voluntary 
consensus  standards  in  lieu  of  or  in 
addition  to  EPA's  standards.  Emission 
test  methods  and  performance 
specifications  submitted  for  evaluation 
should  be  accompanied  with  a  basis  for 
the  recommendation,  including  method 
validation  data  and  the  procedure  used 
to  validate  the  candidate  method  (if  a 
method  other  than  Method  301,  40  CFR 
part  63,  Appendix  A,  was  used). 

Sections  63.8800  and  63.8802  of  the 
proposed  standard  list  the  EPA  testing 
methods  included  in  the  proposed  rule. 
Under  §  63.8  of  subpart  A  of  the  General 
Provisions,  a  source  may  apply  to  EPA 
for  permission  to  use  alternative 
monitoring  in  place  of  any  of  the  EPA 
testing  methods. 

Executive  Order  13211  (Energy  Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control,  Flexible 
polyurethane  foam  fabrication 
operations.  Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 


Dated:  July  31,  2001. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  63,  of 
the  Code  of  the  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  MMMMM  to  read  as  follows: 

Subpart  MMMMM— National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Rexittto  Pdyurvthane  Foam  Fabrication 
Operations 

What  this  Subpart  Covers 

Sec. 

63.8780    What  is  the  purpose  of  this 

subpart? 
63.8782    Am  I  subject  to  this  subpart? 
63.8784    What  parts  of  my  plant  does  this 

subpart  cover? 
63.8786    When  do  I  have  to  comply  with 

this  subpart? 

Emission  Limitations 

63.8790    What  emission  limitations  must  I 
meet? 

General  Compliance  Requirements 

63.8794    What  are  my  general  requirements 
for  complying  with  this  subpart? 

Testing  and  Initial  Compliance 
Requirements 

63.8798    By  what  date  must  I  conduct 

performance  tests  or  other  initial 

compliance  demonstrations? 
63.8800    What  performance  tests  and  other 

procedures  must  I  use  to  demonstrate 

compliance  with  the  emission  limit  for 

flame  lamination? 
63.8802    What  methods  must  I  use  to 

demonstrate  compliance  with  the 

emission  limit  for  loop  slitter  adhesive 

use? 
63.8804    What  are  my  monitoring 

installation,  operation,  and  maintenance 

requirements? 
63.8806    How  do  I  demonstrate  initial 

compliance  with  the  emission 

limitations? 

Continuous  CompUance  Requirements 

63.8810    How  do  I  monitor  and  collect  data 
to  demonstrate  continuous  compliance? 

63.8812    How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations? 

Notifications,  Reports,  and  Records 

63.8816    What  notifications  must  I  submit 

and  when? 
63.8818    What  reports  must  I  submit  and 

when? 
63.8820    What  records  must  I  keep? 
63.8822    In  what  form  and  how  long  must  I 

keep  my  records? 
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Other  Requirements  and  Information 

63.8826    What  parts  of  the  General 

Provisions  apply  to  me? 
63.8828    Who  implements  and  enforces  this 

subpart? 
63.8830    What  definitions  apply  to  this 

subpart? 
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Tables 

Table  1  to  Subpart  MMMMM— Emission 

Limits 
Table  2  to  Subpart  MMMMM— Operating 

Limits  for  New  or  Reconstructed  Flame 

Lamination  Affected  Sources 
Table  3  to  Subpart  MMMMM— Performance 

Test  Requirements  for  New  or 

Reconstructed  Flame  Lamination 

Affected  Sources 
Table  4  to  Subpart  MMMMM— Initial 

Compliance  With  Emission  Limits 
Table  5  to  Subpart  MMMMM— Continuous 

Compliance  with  Emission  Limits  and 

Operating  Limits 
Table  6  to  Subpart  MMMMM— Requirements 

for  Reports 
Table  7  to  Subpart  MMMMM— Applicability 

of  General  Provisions  to  Subpart 

MMMMM 

What  This  Subpart  Covers 

S  63.8780    What  Is  the  purpose  of  this 
subpart? 

This  .subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  emitted  fi-om 
flexible  polyiuethane  foam  fabrication 
operations.  This  subpart  ako  establishes 
requirements  to  demonstrate  initial  and 
continuous  compliance  with  the 
emission  standards. 

§63.8782    Am  I  subject  to  this  subpart? 
(a)  You  are  subject  to  this  subpart  if 
you  own  or  operate  a  flexible 
polyiuethane  foam  fabrication  plant  site 
that  operates  a  flame  lamination  affected 
source,  as  defined  at  §63.8784  (b)(2), 
and  that  is  located  at,  or  is  part  of  a 
major  emission  soiure  of  hazardous  air 
pollutants  (HAP)  or  that  operates  a  loop 
slitter  affected  soiuce,  as  defined  at 
§  63.8784  (b)(1),  that  meets  the  criteria 
in  paragraphs  (a)(1)  and  (2)  of  this 
section. 

(1)  The  loop  slitter  affected  source 
uses  one  or  more  HAP-based  adhesives 
at  any  time  on  or  after  [Date  of 
publication  of  the  final  rule  in  the 
Federal  Register]. 

(2)  The  loop  slitter  affected  source  is 
located  at  or  is  part  Of  a  major  source  of 
HAP. 

(b)  A  flexible  polyurethane  foam 
fabrication  plant  site  is  a  plant  site 
where  pieces  of  flexible  polyurethane 
foam  are  bonded  together  or  to  other 
substrates  using  HAP-based  adhesives 
or  flame  lamination. 

(c)  A  major  source  of  HAP  is  a  plant 
site  that  emits  or  has  the  potential  to 
emit  any  single  HAP  at  a  rate  of  10  tons 


or  more  per  year  or  any  combir-tion  of 
HAP  at  a  rate  of  25  tons  or  more  per 
year. 

(d)  This  subpart  does  not  apply  to  the 
following  processes  in  paragraphs  (d)(1) 
and  (2)  of  this  section: 

(1)  Processes  that  produce  flexible 
polymethane  or  rebond  foam  as  defined 
in  subpart  m  of  this  part. 

(2)  A  research  and  development 
process. 

f  63.8784    What  parts  of  my  plant  doM  this 
subpart  cover? 

(a)  This  subpart  applies  to  each 
existing,  new,  or  reconstructed  affected 
source  at  facilities  engaged  in  flexible 
polyurethane  foam  fabrication. 

(b)  The  affected  sources  are  defined  in 
this  section  in  paragraph  (b)(1),  loop 
slitter  adhesive  use,  and  paragraph 
(b)(2),  flame  lamination,  of  this  section. 

(1)  The  loop  slitter  adhesive  use 
affected  source  is  the  collection  of  all 
loop  slitters  and  associated  adhesive 
application  equipment  used  td  apply 
HAP-based  adhesives  to  bond  foam  to 
foam  at  a  flexible  poljrurethane  foam 
fabrication  plant  site. 

(2)  The  flame  lamination  affected 
soiut»  is  the  collection  of  all  flame 
lamination  lines  associated  with  the 
flame  lamination  of  foam  to  any 
substrate  at  a  flexible  polyurethane  foam 
fabrication  plant  site. 

(c)(1)  A  new  affected  soiuce  is  one 
that  commences  construction  after 
August  8,  2001  and  meets  the 
applicability  criteria  of  §  63.8782  at  the 
time  construction  commences. 

(2)  If  you  add  one  or  more  flame 
lamination  lines  at  a  plant  site  where 
flame  lamination  lines  already  exist,  the 
added  line(s)  shall  be  a  new  affected 
source  and  meet  new  source 
requirements  if  the  added  line(s)  has  the 
potential  to  emit  10  tons  per  year  or 
more  of  any  HAP  or  25  tons  or  more  per 
year  of  any  combination  of  HAP. 

(d)  A  reconstructed  affected  source  is 
one  that  commences  reconstruction  after 
August  8,  2001  and  meets  the  criteria  for 
reconstruction  as  defined  in  §  63.2. 

(e)  An  affected  source  is  existing  if  it 
is  not  new  or  reconstructed. 

f63.87B6    Whan  do  I  have  to  comply  with 
this  subpart? 

(a)  If  you  have  a  new  or  reconstructed 
affected  source,  you  must  comply  with 
this  subpart  according  to  paragraphs 
(a)(1)  and  (2)  of  this  section. 

(1)  If  you  start  up  your  new  or 
reconstructed  affected  soiut:e  before 
[Date  of  publication  of  the  final  rule  in 
the  Federal  Register],  then  you  must 
comply  with  the  emission  standards  for 
new  or  reconstructed  sources  in  this 
subpart  no  later  than  [Date  of 


Publication  of  the  Final  Rule  in  the 
Federal  Register]. 

(2)  If  you  start  up  your  new  or 
reconstructed  affected  source  after  [Date 
of  pubhcation  of  the  final  rule  in  the 
Federal  Register],  then  you  must 
comply  with  the  emission  standards  for 
new  or  reconstructed  sources  in  this 
subpart  upon  startup  of  your  affected 
source. 

(b)  If  you  have  an  existing  loop  slitter 
affected  source,  you  must  comply  with 
the  emission  standards  for  existing 
soiuces  no  later  than  1  year  after  [Date 
of  publication  of  the  final  rule  in  the 
Federal  Resister]. 

(c)  If  you  nave  an  area  source  that 
increases  its  emissions  or  its  potential  to 
emit  such  that  it  becomes  a  major  source 
of  HAP  and  an  affected  source  subject 
to  this  subpart,  the  provisions  in 
paragraphs  (c)(1)  and  (2)  of  this  section 
apply. 

(1)  A  new  affected  source  as  specified 
at  §  63.8784(c)  or  a  reconstructed 
affected  source  as  specified  at 
§  63.8784(d)  must  be  in  compliance 
with  this  subpart  upon  startup. 

(2)  An  existing  affected  source  as 
specified  at  §  63.8784(e)  must  be  in 
compliance  with  this  subpart  no  later 
than  1  year  after  the  date  on  which  the 
area  soim:e  became  a  major  source. 

(d)  You  must  meet  the  notification 
requirements  in  §  63.8816  according  to 
the  schedule  in  §63.8816  and  in  subpart 
A  of  this  part.  Some  of  the  notifications 
must  be  submitted  before  you  are 
required  to  comply  with  the  emission 
standards  in  this  subpart. 

(e)  If  you  have  a  loop  slitter  affected 
source,  you  must  begin  collecting  data 
prior  to  the  compliance  date  specified  in 
paragraph  (b)  of  this  section  as 
necessary  to  demonstrate  that  your 
adhesives  contain  no  HAP.  The  types  of 
data  necessary  are  described  in 
§§63.8802  and  63.8810. 

Emission  Limitations 

163^790    What  emission  limitations  must  I 
meet? 

(a)  You  must  meet  each  emission  limit 
in  Table  1  to  this  subpart  that  applies  to 
you. 

fb)  You  must  meet  each  operating 
limit  in  Table  2  to  this  subpart  that 
applies  to  you. 

General  Compliance  Requirements 

§63.8794    What  are  my  general 
requirements  for  complying  with  this 
aut>part7 

(a)  For  each  loop  slitter  adhesive  use 
affected  source,  you  must  be  in 
compliance  with  the  requirements  in 
this  subpart  at  all  times. 

(b)  For  each  new  or  reconstructed 
flame  lamination  affected  source,  you 
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must  be  in  compliance  with  the 
requirements  in  this  subpart  at  all  times, 
except  during  periods  of  startup, 
shutdown,  and  malfunction. 

(c)  You  must  always  operate  and 
maintain  your  affected  source,  including 
air  pollution  control  and  monitoring 
equipment,  according  to  the  provisions 
in§63.6(e)(l)(i). 

(d)  During  the  period  between  the 
compliance  date  specified  for  your  new 
or  reconstructed  flame  lamination 
affected  source  in  §  63.8786,  and  the 
date  upon  which  continuous 
compliance  monitoring  systems  have 
been  installed  and  verified  and  any 
applicable  operating  limits  have  been 
set,  you  must  maintain  a  log  detailing 
the  operation  and  maintenance  of  the 
process  and  emissions  control 
equipment. 

(e)  For  each  new  or  reconstructed 
flame  lamination  affected  source,  you 
must  develop  and  implement  a  written 
startup,  shutdown,  and  malfunction 
plan  according  to  the  provisions  in 

S  63.6(e)(3). 

(f)  For  each  monitoring  system 
required  in  this  section  for  new  or 
reconstructed  flame  lamination  sources, 
you  must  develop  and  submit  for 
approval  a  site-specific  monitoring  plan 
that  addresses  the  requirements  in 
paragraphs  (f)(1)  through  (3)  of  this 
section. 

(1)  Installation  of  the  continuous 
monitoring  system  (CMS)  sampling 
probe  or  other  interface  at  a 
measurement  location  relative  to  each 
affected  process  unit  such  that  the 
measiirement  is  representative  of 
control  of  the  exhaust  emissions  (e.g., 
on  or  downstream  of  the  last  control 
device); 

(2)  Performance  and  equipment 
specifications  for  the  sample  interface, 


the  pollutant  concentration  or 
parametric  signal  analjrzer,  and  the  data 
collection  and  reduction  system;  and 

(3)  Performance  evaluation 
procediuBs  and  acceptance  criteria  (e.g., 
calibrations). 

(g)  In  your  site-specific  monitoring 
plan,  you  must  also  address  the  ongoing 
procedures  specified  in  paragraphs 
(g)(1)  through  (3)  of  this  section. 

(1)  Ongoing  operation  and 
maintenance  procedures  in  accordance 
with  the  general  requirements  of 

§§  63.8(c)(1),  (3),  {4)(ii),  (7),  and  (8),  and 
63.8804; 

(2)  Ongoing  data  quality  assurance 
procedures  in  accordance  with  the 
general  requirements  of  §  63.8(d);  and 

(3)  Ongoing  recordkeeping  and 
reporting  procedures  in  accordance  with 
the  general  requirements  of 
§63.10(c),(e)(l),and(e)(2)(i). 

Testing  and  Initial  Compliance 
Requirements 

§  63.8798    By  what  date  must  I  conduct 
parfonnance  lasts  or  other  initial 
compliance  demonstrations? 

(a)  For  each  loop  slitter  affected 
source,  you  must  conduct  the  initial 
compliance  demonstration  by  the 
compliance  date  that  is  specified  for 
your  source  in  §  63.8786. 

(b)  For  each  new  or  reconstructed 
flame  lamination  affected  source,  you 
must  conduct  performance  tests  within 
180  calendar  days  after  the  compliance 
date  that  is  specified  for  yoiu  source  in 
§  63.8786  and  according  to  the 
provisions  in  §  63.7(a)(2). 


f  63.8800    What  performance  tails  and 
other  procedures  must  I  use  to  demonstrate 
compliance  with  the  emission  limit  for  flame 
lamination? 

(a)  You  must  conduct  each 
performance  test  in  Table  3  to  this 
subpart  that  applies  to  you. 

(b)  Each  performance  test  must  be 
conducted  according  to  the 
requirements  in  §  63.7(e)(1)  and  xmder 
the  specific  conditions  in  Table  3  of  this 
subpart. 

(c)  You  may  not  conduct  performance 
tests  during  periods  of  startup, 
shutdown,  or  malfunction,  as  specified 
in  §  63.7(e)(1). 

(d)  You  must  conduct  at  least  three 
separate  test  runs  for  each  performance 
test  required  in  this  section,  as  specified 
in  §  63.7(e)(3).  Each  test  run  must  last  at 
least  1  hour. 

(e)  You  must  determine  the  percent 
reduction  of  HAP  emissions  diuing  the 
performance  test  according  to 
paragraphs  (e)(1)  through  (3)  of  this 
section. 

(1)  ff  you  use  chlorinated  fire 
retardant  foams,  determine  the  percent 
reduction  of  hydrochloric  acid  (HCl)  to 
represent  HAP  emissions  firom  the 
source,  ff  you  do  not  use  chlorinated  fire 
retardant  foams,  determine  the  percent 
reduction  of  hydrogen  cyanide  (HCN)  to 
represent  HAP  emissions  from  the 
source. 

(2)  Calculate  the  concentration  of 
HAP  at  the  control  device  inlet  and  at 
the  control  device  outlet  using  the 
procedures  in  the  specified  test  method. 

(3)  Compare  the  calculated  HAP 
concentration  at  the  control  device  inlet 
to  the  calculated  HAP  concentration  at 
the  control  device  outlet  to  determine 
the  percent  reduction  over  the  period  of 
the  performance  test,  using  equation  1 
of  this  section: 


n 


R  =  ^ 


IWiere: 

R  s  EfBciency  of  control  device,  percent. 

Eioict.  i  =  HAP  concentration  of  control  device 

inlet  stream  for  test  run  irmg/dscm. 
Eowiet.  I  =  HAP  concentration  of  control  device 

outlet  stream  for  test  run  i,  mg/dscm. 
n  =  Niunber  of  runs  conducted  for  the 

performance  test. 

(f)  You  must  also  meet  the 
requirements  in  paragraphs  (f)(1)  and  (2) 
of  this  section. 

(1)  Conduct  the  performance  tests 
using  foams  that  are  representative  of 
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i=l 


outlet,  i 

i^ (100) 


inlel. 


[Eq.  1] 


foams  typically  used  at  your  flame 
lamination  affected  source,  ff  you  use 
foams  containing  chlorinated  fire 
retardants,  you  must  conduct  the 
performance  tests  using  these  foams. 

(2)  Establish  all  applicable  operating 
limits  that  correspond  to  the  control 
system  efficiency  as  described  in  Table 
3  to  this  subpart. 


f  63.8802    What  methods  must  I  use  to 
demonstrate  compliance  with  the  emission 
limitation  tor  loop  slitlar  adhesive  use? 

To  determine  the  HAP  content  in  the 
adhesive  used  at  your  loop  slitter 
affected  source,  use  EPA  Method  311  of 
appendix  A  of  40  CFR  part  63,  an 
approved  alternative  method,  or  any 
other  reasonable  means  for  determining 
the  HAP  content  of  your  adhesives. 
Other  reasonable  means  include,  but  are 
not  limited  to,  a  material  safety  data 
sheet  (MSDS),  provided  it  contains 
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appropriate  information;  a  certified 
product  data  sheet  (CPDS);  or  a 
manufactiuer's  hazardous  air  pollutant 
data  sheet.  You  are  not  required  to  test 
the  materials  that  you  use,  but  the 
Administrator  may  require  a  test  using 
EPA  Method  311  (or  an  approved 
alternative  method)  to  confirm  the 
reported  HAP  content,  ff  the  results  of 
an  analysis  by  EPA  Method  311  are 
different  from  the  HAP  content 
determined  by  another  means,  the  EPA 
Method  311  results  will  govern 
compliance  determinations. 

S63.8804    What  are  my  monitoring 
installation,  operation,  and  malntananoe 
requirements? 

(a)  For  each  operating  parameter  that 
you  are  required  by  §  63.8800(f)(2)  to 
monitor,  you  must  install,  operate,  and 
maintain  each  continuous  parameter 
monitoring  system  (CPMS)  according  to 
the  requirements  in  §  63.8794(fj  and  (g) 
and  in  paragraphs  (a)(1)  throi^  (6)  of 
this  section. 

(1)  You  must  operate  your  CPMS  at  all 
times  that  the  process  is  operating. 

(2)  You  must  collect  data  from  at  least 
four  equally  spaced  periods  each  hoiu. 

(3)  For  at  least  75  percent  of  the  hours 
in  a  24-hoiu'  period,  you  must  have 
valid  data  (as  defined  in  your  site- 
specific  monitoring  plan)  for  at  least 
four  equally  spaced  periods  each  hoxu. 

(4)  For  each  hoxu  that  you  have  valid 
data  from  at  least  four  equally  spaced 
periods,  you  must  calculate  the  hourly 
average  value  using  all  valid  data. 

(5)  You  must  calculate  the  daily 
average  using  all  of  the  hoiuly  averages 
calculated  according  to  paragraph  (a)(3) 
of  this  section  for  the  24-hour  period. 

(6)  You  must  record  the  residts  for 
each  inspection,  calibration,  and 
validation  check  as  specified  in  yoiu' 
site-specific  monitoring  plan. 

(b)  For  liquid  flow  monitoring  devices 
such  as  various  types  of  flow  meters, 
including  magnetic,  mass,  thermal, 
fluidic  oscillating,  vortex  formation, 
txirbine,  and  positive  displacement,  you 
must  meet  the  requirements  in 
paragraphs  (a)  and  (b)(1)  through  (4)  of 
this  section. 

(1)  You  must  locate  the  flow  sensor 
and  other  necessary  equipment  in  or  as 
close  to  a  position  that  provides  a 
representative  flow; 

(2)  You  must  use  a  flow  sensor  with 

a  minimum  measurement  uncertainty  of 
2  percent  of  the  flow  rate; 

(3)  You  must  conduct  at  least 
semiannually  a  flow  sensor  calibration 
check;  and 

(4)  You  must  perform  at  least  monthly 
inspections  of  all  components  for 
integrity,  of  all  electrical  connections  for 
continuity,  and  of  all  mechanical 
connections  for  leakage. 
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(c)  For  pH  monitoring  devices,  you 
must  meet  the  requirements  in 
paragraphs  (a)  and  (c)(1)  through  (4)  of 
this  section. 

(1)  You  must  locate  the  pH  sensor  so 
that  a  representative  pH  is  provided; 

(2)  You  must  ensure  the  sample  is 
properly  mixed  and  representative  of 
the  fluid  to  be  measurml; 

(3)  You  must  check  the  pH  meter's 
calibration  on  at  least  two  points  every 
8  hours  of  process  operation;  and 

(4)  You  must  perform  at  least  monthly 
inspections  of  all  components  for 
integrity  and  of  all  electrical 
coimections  for  continuity. 

(d)  For  pressure  monitoring  using 
devices  such  as  manometers,  gauges, 
and  transducers  (including  strain 
gauges),  you  must  meet  the 
requirements  in  paragraphs  (a)  and 
(d)(1)  through  (5)  of  this  section. 

(1)  You  must  locate  the  pressure 
sensor(s)  so  that  a  representative 
pressure  is  provided; 

(2)  You  must  use  a  means  to  minimize 
or  eliminate  pulsating  pressure, 
vibration,  and  internal  and  external 
corrosion; 

(3)  You  must  use  a  gauge  with  a 
minimum  measurement  imcertainty  of 
one-haff  inch  of  water  or  a  transducer 
with  a  minimiim  measurement 
uncertainty  of  1  percent  of  the  pressure 
range; 

(4)  You  must  conduct  daily  pressure 
tap  pluggage  checks  and  quarterly 
calibration  checks  with  manometers  for 
gauges  or  monthly  calibration  checks 
with  manometers  for  transducers;  and 

(5)  You  must  conduct  calibrations 
more  frequently  after  prolonged 
exclusions  above  the  sensor's  maximum 
rated  operating  pressure  range. 

(e)  ff  you  install  a  control  device  that 
requires  monitoring  parameters  other 
than  those  listed  in  paragraphs  (b) 
through  (d)  of  this  section,  you  must 
install  a  CPMS  in  accordance  with 
paragraph  (a)  of  this  section,  and  you 
must  include  the  information  in 
paragraphs  (e)(1)  through  (3)  of  this 
section  in  yoiu  site-specific  monitoring 
plan,  which  is  required  at  §'63.8794(f). 

(1)  Identify  the  operating  parameter  to 
be  monitored  to  ensure  that  the  control 
or  capture  efficiency  measured  during 
the  initial  compliance  test  is 
maintained. 

(2)  Discuss  why  this  parameter  is 
appropriate  for  demonstrating  ongoing 
compliance. 

(3)  Identify  the  specific  monitoring 
procedures. 

f63J806    How  do  I  demonstrate  initial 
complianca  with  the  emission  limitations? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission  limit 


that  applies  to  you  according  to  Table  4 
to  this  subpart. 

(b)  You  must  establish  each  site- 
specific  operating  limit  in  Table  2  to 
this  subpart  that  applies  to  you 
according  to  the  requirements  in 

§  63.8800  and  Table  3  to  this  subpart. 

(c)  You  must  submit  the  Notification 
of  Compliance  Status  containing  the 
results  of  the  initial  compliance 
demonstration  according  to  the 
requirements  in  §  63.8816(e)  throuRh 
(h). 

Continuous  Compliance  Requirements 

163.8810    How  do  I  monitor  and  coiieet 
data  to  demonstrate  continuous 
compliance? 

(a)  If  you  own  or  operate  a  loop  slitter 
adhesive  use  affected  source,  you  must 
meet  the  requirements  in  paragraphs 
(a)(1)  and  (2)  of  this  section. 

(1)  Maintain  a  list  of  each  adhesive 
and  the  manufactiuer  or  supplier  of 
each. 

(2)  Maintain  a  record  of  EPA  Method 
311,  approved  alternative  method,  or 
other  reasonable  means  of  HAP  content 
determinations  indicating  the  mass 
percent  of  each  HAP  for  each  adhesive. 

(b)  tf  you  own  or  operate  a  new  or 
reconstructed  flame  lamination  affected 
source,  you  must  meet  the  requirements 
in  paragraphs  (b)(1)  through  (3)  of  this 
section  if  you  use  a  scrubber,  or 
paragraph  (b)(4)  of  this  section  if  you 
use  any  other  control  device. 

(1)  Keep  records  of  the  daily  average 
scrubber  inlet  liquid  flow  rate. 

(2)  Keep  records  of  the  daily  average 
scrubber  effluent  pH. 

(3)  ff  you  use  a  venturi  scrubber,  keep 
records  of  daily  average  pressure  drop 
across  the  ventiui. 

(4)  Keep  records  of  operating 
parameter  values  for  each  operating 
parameter  that  applies  to  you. 

(c)  If  you  own  or  operate  a  new  or 
reconstructed  flame  lamination  affected 
source,  you  must  meet  the  requirements 
in  paragraphs  (c)(1)  through  (4)  of  this 
section. 

(1)  Except  for  periods  of  monitoring 
malfunctions,  associated  repairs,  and 
required  quality  assurance  or  control 
activities  (including,  as  applicable, 
calibration  checks  and  required  zero 
and  span  adjustments),  you  must 
monitor  continuously  (or  collect  data  at 
all  required  intervals)  at  all  times  that 
the  affected  source  is  operating.  This 
includes  periods  of  startup,  shutdown, 
and  malfunction  when  the  affected 
source  is  operating.  A  monitoring 
malfunction  includes,  but  is  not  limited 
to.  any  sudden,  infrequent,  not 
reasonably  preventable  failure  of  the 
monitoring  device  to  provide  valid  data. 
Monitoring  failures  that  are  caused  by 
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poor  maintenance  or  careless  operation 
are  not  malfunctions. 

(2)  In  data  average  calculations  and 
calculations  used  to  report  emission  or 
operating  levels,  you  may  not  use  data 
recorded  during  monitoring 
malfunctions,  associated  repairs,  or 
recorded  during  required  quality 
assurance  or  control  activities.  Nor  may 
sucb  data  be  used  in  fulfilling  any 
applicable  minimum  data  availability 
requirement.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  operation  of  the  control 
device  and  associated  control  system. 

(3)  You  must  conduct  a  performance 
evaluation  of  each  CMS  in  accordance 
with  your  site-specific  monitoring  plan. 

(4)  You  must  operate  and  maintain 
the  CMS  in  continuous  operation 
according  to  the  site-specific  monitoring 
plan. 

I63J812    How  do  I  damonatral* 
eontlnuous  compliance  with  tha  amission 
HmWaUona? 

(a)  You  must  demonstrate  continuous 
compliance  with  each  emission  limit 
and  operating  limit  in  Tables  1  and  2  to 
this  subpart  that  applies  to  you 
according  to  the  methods  specified  in 
Table  5  to  this  subpart. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  each  emission 
limit  and  each  operating  limit  in  Tables 
1  and  2  to  this  subpart  Uiat  apply  to  you. 
For  new  or  reconstructed  flame 
lamination  affected  sources,  this 
includes  periods  of  startup,  shutdown, 
and  malfunction.  These  instances  are 
deviations  from  the  operating  limits  in 
this  subpart.  These  deviations  mvst  be 
reported  according  to  the  requirements 
in  §63.8818. 

(c)  For  each  new  or  reconstructed 
flame  lamination  affected  source,  you 
must  operate  in  accordance  with  the 
startup,  shutdown,  and  malfunction 
plan  during  periods  of  startup, 
shutdown,  and  malfunction. 

(d)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  at  a  new 
or  reconstructed  flame  lamination 
afiected  source  during  a  period  of 
startup,  shutdown,  or  malfunction  are 
not  violations  if  you  demonstrate  to  the 
Administrator's  satisfaction  that  you 
were  operating  in  accordance  with  the 
startup,  shutdown,  and  malfunction 
plan.  The  Administrator  will  determine 
whether  deviations  that  occur  at  a  new 
or  reconstructed  flame  lamination 
affscted  source  during  a  period  of 
startup,  shutdown,  or  malfunction  are 
violations,  according  to  the  provisions 
in  §  63.6(e). 

(e)  You  also  must  meet  the  following 
requirements  if  you  are  complying  with 


the  adhesive  use  ban  for  loop  slitter 
adhesive  use  described  in  §  63.8790(a). 

(1)  If,  after  you  submit  the 
Notification  of  Compliance  Status,  you 
use  an  adhesive  for  which  you  have  not 
previously  verified  percent  HAP  mass 
using  the  methods  in  §  63.8802,  you 
must  verify  that  each  adhesive  used  in 
the  affected  source  meets  the  emission 
limit,  using  any  of  the  methods  in 
§63.8802. 

(2)  You  must  update  the  list  of  all  the 
adhesives  used  at  the  affected  source. 

(3)  With  the  compliance  report  for  the 
reporting  period  during  which  you  used 
the  new  adhesive,  you  must  submit  the 
updated  list  of  all  adhesives  and  a 
statement  certifying  that,  as  purchased, 
each  adhesive  used  at  the  afiected 
source  during  the  reporting  period  met 
the  emission  limit  in  Table  1  to  this 
subpart. 

Notification,  Reports,  and  Records 

§  63.8816    What  notifications  must  I  sulmit 
and  wtian? 

(a)  You  must  submit  all  of  the 
notifications  in  §§  63.7(b)  and  (c), 
63.8(f).  and  63.9(b)  through  (h)  that 
apply  to  you. 

lb)  If  you  own  or  operate  an  existing 
loop  slitter  or  flame  lamination  afi'ected 
source,  submit  an  initial  notification  no 
later  than  120  days  after  [Date  of 
publication  of  the  final  rule  in  the 
Federal  Register]. 

(c)  If  you  own  or  operate  a  new  or 
reconstructed  loop  slitter  or  flame 
lamination  affected  source,  submit  the 
application  for  construction  or 
reconstruction  required  by 

§  63.9(b)(l)(iii)  in  lieu  of  the  initial 
notification. 

(d)  If  you  own  or  operate  a  new  or 
reconstructed  flame  lamination  affected 
source,  submit  a  notification  of  intent  to 
conduct  a  performance  test  at  least  60 
calendar  days  before  the  performance 
test  is  scheduled  to  begin,  as  reqiiired  in 
§  63.7(b)(1). 

(e)  If  you  own  or  operate  a  loop  slitter 
affected  source,  submit  a  Notification  of 
Compliance  Statiis  according  to 

§  63.9(h)(2)(ii)  within  60  days  of  the 
compliance  date  specified  in  §  63.8786. 

(f)  If  you  own  or  operate  a  new  or 
reconstructed  flame  lamination  afiiected 
source,  submit  a  Notification  of 
Compliance  Status  according  to 

§  63.9(h)(2)(ii)  that  includes  the  results 
of  the  performance  test  conducted 
according  to  the  requirements  in  Table 
3  to  this  subpart.  You  must  submit  the 
notification  before  the  close  of  business 
on  the  60th  calendar  day  following  the 
completion  of  the  performance  test 
according  to  §  63.10(d)(2). 

(g)  For  each  new  or  reconstructed 
flame  lamination  afiected  source,  the 


Notification  of  Compliance  Status  must 
also  include  the  information  in 
paragraphs  .(g)(1)  and  (2)  that  applies  to 
you. 

(1)  The  operating  parameter  value 
averaged  over  the  full  period  of  the 
performance  test  (for  example,  average 
pH). 

(2)  The  operating  parameter  range 
within  which  HAP  emissions  are 
reduced  to  the  level  corresponding  to 
meeting  the  applicable  emission  limits 
in  Table  1  to  Uiis  subpart. 

(h)  For  each  loop  slitter  adhesive  use 
affected  source,  the  Notification  of 
Compliance  Status  must  also  include 
the  information  listed  in  paragraphs 
(h)(1)  and  (2)  of  this  section. 

(1)  A  list  of  each  adhesive  used  at  the 
afiected  source,  its  HAP  content 
(percent  by  mass),  and  the  manufacturer 
or  supplier  of  each. 

(2)  A  statement  certifying  that  each 
adhesive  that  was  used  at  tiie  afiected 
soiuce  during  the  reporting  period  met 
the  emission  limit  in  Table  1  to  this 
subpart. 

163.8818    What  reports  must  I  submit  and 
whan? 

(a)  You  must  submit  each  report  in 
Table  6  to  this  subpart  that  applies  to 
you. 

(b)  Unless  the  Administrator  has 
approved  a  difiereot  schedule  for 
submission  of  reports  imder  §63. 10(a), 
you  must  submit  each  compliance 
report  for  new  or  reconstructed  flame 
lamination  afiiected  sources 
semiaimually  according  to  paragraphs 
(b)(1)  through  (4)  of  this  section. 

(1)  The  first  compliance  report  must 
cover  the  period  beginning  on  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.8786  and 
ending  on  June  30  or  December  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  first  calendar 
half  after  the  compliance  date  that  is 
specified  for  your  source  in  §  63.8786. 

(2)  The  first  compliance  report  must 
be  postmarked  or  deUvered  no  later  than 
July  31  or  January  31,  whichever  date 
follows  the  end  of  the  first  calendar  half 
after  the  compliance  date  that  is 
specified  for  yova  affected  source  in 
§63.8786. 

(3)  Each  subsequent  compliance 
report  miist  cover  the  semiannual 
reporting  period  bom  January  1  through 
June  30  or  the  semiannual  reporting 
period  from  July  1  through  December 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiannual 
reporting  period. 
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(c)  For  each  loop  slitter  adhesive  use 
affect^  source,  you  may  submit  annual 
compliance  reports  in  place  of 
semiannual  reports. 

(d)  For  each  affected  source  that  is 
.  subject  to  permitting  regulations 

pursuant  to  40  CFR  part  70  or  40  CFR 
part  71,  and  if  the  permitting  authority 
has  established  dates  for  submitting 
semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)or40CFR 
71.6(a)(3){iii)(A),  you  may  submit  the 
first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of 
according  to  the  dates  in  paragraph 
(b)(1)  through  (4)  of  this  section. 

(e)  The  compliance  report  must 
contain  the  information  in  paragraphs 
{e)(l)  through  (5)  of  this  section. 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  If  there  are  no  deviations  from  any 
emission  limitations  (emission  limit  or 
operating  limit)  that  applies  to  you,  a 
statement  that  there  were  no  deviations 
fitim  the  emission  limitations  diiring  the 
reporting  period. 

(5)  For  each  deviation  fitjm  an 
emission  limitation  that  occurs,  the 
compliance  report  must  contain  the 
information  spedfied  in  paragraphs 
(e)(5)(i)  through  (iii)  of  this  section. 

(i)  The  totaloperating  time  of  each 
affected  source  dxmng  die  reporting 
period. 

(ii)  Information  on  the  number, 
duration,  and  cause  of  deviations 
(including  imknown  cause,  if 
applicable),  as  applicable,  and  the 
corrective  action  taken. 

(iii)  Information  on  the  number, 
duration,  and  cause  for  CPMS  downtime 
incidents,  if  applicable,  other  than 
downtime  associated  with  zero  and 
span  and  other  daily  calibration  checks. 

(f)  The  compliance  report  for  a  new  or 
reconstructed  flame  lamination  affected 
source  must  also  contain  the  following 
information  in  paragraphs  (f)(1)  through 
(3)  of  this  section. 

(1)  If  you  had  a  startup,  shutdown  or 
malfunction  at  your  new  or 
reconstructed  flame  lamination  a^cted 
source  during  the  reporting  period  and 
you  took  actions  consistent  with  your 
startup,  shutdown,  and  malfunction 
plan,  the  compliance  report  must 
include  the  information  in 
§63.10(d)(5)(i). 

(2)  If  there  were  no  periods  during 
which  the  CPMS  was  out-of-control  in 
accordance  with  the  monitoring  plan,  a 
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statement  that  there  were  no  periods 
during  which  the  CPMS  was  out-of- 
control  during  the  reporting  period. 

(3)  If  there  were  periodsauring  which 
the  CPMS  was  out-of-control  in 
accordance  with  the  monitoring  plan, 
the  date,  time,  and  duration  of  each  out- 
of-control  period. 

(g)  The  compliance  report  for  a  loop 
slitter  adhesive  use  affected  source  must 
also  contain  the  following  information 
in  paragraphs  (g)(1)  and  (2)  of  this 
section. 

(1)  For  each  annual  reporting  period 
during  which  you  use  an  adhesive  that 
was  not  included  in  the  Ust  submitted 
with  the  Notification  of  Compliance 
Status  in  §  63.8816(h)(1),  an  updated  list 
of  all  adhesives  used  at  the  affected 
soiuce. 

(2)  A  statement  certifying  that  each 
adhesive  that  was  used  at  the  affected 
source  diuing  the  reporting  period  met 
the  emission  limit  in  Table  1  to  this 
subpart. 

(h)  Each  affected  source  that  has 
obtained  a  tide  V  operating  permit 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71  must  report  all  deviations  as      , 
defined  in  this  subpart  in  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6(3)(iii){A)  or  40  CFR 
71.6(3)(iii)(A).  If  an  affected  source 
submits  a  compliance  report  pursuant  to 
Table  6  to  this  subpart  along  with,  or  as 
part  of,  the  semiannual  monitoring 
report  required  by  40  CFR  70.6(3){iii)(A) 
or  40  CFR  71.6(3)(iii)(A),  and  die 
compliance  report  includes  all  required 
information  concerning  deviations  from 
any  emission  limitation  (including  any 
operating  limit)  in  this  subpart, 
submission  of  the  compliance  report 
shall  be  deemed  to  satisfy  any  obligatfon 
to  report  the  same  deviations  in  the 
semiannual  monitoring  report. 
However,  submission  of  a  compliance 
report  shall  not  otherwise  affect  any 
obligation  the  afiiected  source  may  have 
to  report  deviations  from  permit 
requirements  to  the  permit  authority. 

(i)  For  each  startup,  shutdown,  or 
malfunction  during  the  reporting  period 
that  occurs  at  a  new  or  reconstructed 
flame  lamination  affected  soiuce  and 
that  is  not  consistent  with  yoiu-  startup, 
shutdown,  and  malfunction  plan,  you 
must  submit  an  immediate  startup, 
shutdown  and  malfunction  report. 

(1)  An  initial  report  contaimng  a 
description  of  the  actions  taken  for  the 
event  must  be  submitted  by  fax  or 
telephone  within  2  working  days  after 
starting  actions  inconsistent  with  the 
plan. 

(2)  A  foUowup  report  containing  the 
information  listed  in  §  63.10(d)(5)(ii) 
must  be  submitted  within  7  working 
days  after  the  end  of  the  event  unless 


you  have  made  alternative  reporting 
arrangements  with  the  permitting 
authority. 

163.8820    What  records  must  I  Icaap? 

(a)  You  must  keep  a  copy  of  each 
notification  and  report  that  you  submit 
to  comply  with  this  subpart,  including 
all  docimientation  supporting  any  Initial 
Notification  or  Notification  of 
Compliance  Status  that  you  submitted, 
according  to  the  requirements  in 
§63.10(b)(2)(xiv). 

(b)  For  each  new  or  reconstructed 
flame  lamination  affected  soiut».  you 
must  also  keep  the  following  records 
specified  in  paragraphs  (b)(1)  through 
(4)  of  this  section. 

(1)  The  records  in  §  63.6(e){3)(iii) 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 

(2)  Records  of  performance  tests,  as 
required  in  §63.10(b){2)(viii). 

(3)  Records  of  operating  parameter 
values. 

(4)  Records  of  the  date  and  time  that 
each  deviation  started  and  stopped  and 
whether  the  deviation  occurred  during  a 
period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(c)  For  each  loop  slitter  adhesive  use 
afiected  source,  you  must  keep  the 
following  records  specified  in 
paragraphs  (c)(1)  and  (2)  of  Uiis  section. 

(1)  A  list  of  each  adhesive  and  the 
manufacturer  or  supplier  of  each. 

(2)  A  record  of  EPA  MeUiod  311. 
approved  alternative  method,  or  other 
reasonable  means  of  determining  the 
mass  percent  of  total  HAP  for  each 
adhesive  used  at  the  affected  source. 

I63J822    In  what  form  and  how  long  muat 
I  keep  my  records?  -' 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1). 

(b)  As  specified  in  §  63;10(b)(l).  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occxurence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  ye    s  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  repor*  or  record, 
according  to  §  63.10(b)(      You  can  keep 
the  r        is  ofEsite  for  the  remaining  3 
years. 

Other  Requirements  and  Information 

f63J826    What  parts  of  tha  Qanoral 
Previslona  apply  to  me? 

Table  7  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§  63.1  through  63.15  apply  to  you. 


I 
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f  83JS28    Who  ImpltiwnU  and  enforcas 
thisMJbpart? 

(a)  This  subpart  can  be  implemented 
and  enfraced  by  us,  the  U.S.  EPA,  6r  a 
delegated  authority  such  as  yoiu  State, 
local,  or  tribal  agency.  If  the  U.S.  EPA 
Administrator  has  delegated  authority  to 
your  State,  local,  or  tribal  agency,  then 
that  agency,  in  addition  to  die  U.S.  EPA, 
has  the  authority  to  implement  and 
enforce  this  subpart.  You  should  contact 
your  U.S.  EPA  Regional  Office  to  find 
out  if  implementation  and  enforcement 
of  this  subpart  is  delegated  to  yoiu 
§tate,  local,  or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under  40 
CFR  part  63,  subpart  E,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  are  not 
transferred  to  the  State,  local,  or  tribal 
agen(^. 

(c)  The  authorities  in  paragraphs  (c)(1) 
through  (4)  that  cannot  be  delegated  to 
State,  local,  or  tribal  agencies  are  as 
follows: 

(1)  Approval  of  alternatives  to 
requirements  in  §§63.8780,  63.8782, 
63.8784,  63.8786,  and  63.8790. 

(2)  Approval  of  major  alternatives  to 
test  methods  imder  §  63.7(e)(2)(ii)  and 
<f)  and  as  defined  in  §  63.90. 


(3)  Approval  of  major  alternatives  to 
monitoring  imder  §  63.8(f)  and  as . 
defined  in  §  63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  imder 

§  63.10(f)  and  as  defined  in  §  63.90. 

§63.8830    What  deflnttions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act  (CAA),  in 
40  CFR  63.2,  the  General  Provisions  of 
this  part,  and  in  this  section  as  follows: 

Adhesive  means  any  chemical 
substance  that  is  applied  for  the  piupose 
of  bonding  foam  to  foam,  foam  to  fabric, 
or  foam  to  any  other  substrate,  other 
than  by  mechanical  means.  Products 
used  on  humans  and  animals,  adhesive 
tape,  contact  paper,  or  any  other 
product  with  an  adhesive  incorporated 
onto  it  in  an  inert  substrate  shaU  not  be 
considered  adhesives  \uider  this 
subpart. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
9  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including  but  not  limited  to  any 
emission  limitation  (including  any 
operating  limit);  or 


(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implenient  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  afiected  soiuce  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
limitation  (including  any  operating 
limit)  in  this  subpart  during  startup, 
shutdown,  or  malfunction,  regardless  of 
whether  or  not  such  failure  is  permitted 
by  this  subpart. 

Emission  limitation  means  any 
emission  limit  or  operating  limit. 

Flame  lamination  means  the  process 
of  bonding  flexible  foam  to  one  or  more 
layers  of  material  by  heating  the  foam 
siirface  with  an  open  flame. 

Flame  lamination  line  means  the 
flame  laminator  and  associated  rollers. 

HAP-based  adhesive  means  an 
adhesive  containing  detectable  HAP, 
according  to  EPA  Method  311  or 
another  approved  alternative. 

Loop  slitter  means  a  machine  used  to 
create  thin  sheets  of  foam  from  the  large 
blocks  of  foam  or  "buns"  created  at  a 
slabstock  flexible  polyurethane  foam 
production  plant. 

Responsible  official  means 
responsible  official  as  defined  in  40  CFR 
70.2. 

Tables 


I  Table  1  to  Subpart  MMMMM.— Emission  Limits 

[As  Stated  in  §  63.8790(a),  you  must  comply  with  the  emission  limits  in  the  following  table:] 


For.  . 


You  must . 


1.  Each  existing,  new,  or  reconstructed  loop  slitter  adhesive  use  af- 
fected source. 

2.  Each  new  or  reconstructed  flame  lamination  affected  source 

3.  Each  existing  flame  lamination  affected  sources  ..t 


Limit  emissions  from  adhesives  to  zero  HAP  emissions. 

Reduce  HAP  emissions  t)y  90  percent. 

There  are  no  emission  limits  for  existing  flame  lamination  sources. 
However,  you  must  submit  an  initial  notification  per  §63.881 6(b). 


Table  2  to  Subpart  MMMMM.— Operating  Limits  for  New  or  Reconstructed  Flame  Lamination  Affected 

Sources 

[As  stated  in  §  63.8790(b),  you  must  comply  with  the  operating  limits  in  the  following  table:] 


For  each 


You  must , 


I.Scnjbber 


2.  Ottier  type  of  control  device  to  which  flame  lamination  emissions  are 
deducted. 


a.  Maintain  the  daily  average  scrubber  inlet  liquid  flow  rate  above  the 
minimum  value  established  during  tfie  performance  test. 

b.  Maintain  the  daily  average  scrubt)er  effluent  pH  within  ttie  operating 
range  value  established  during  the  performance  test. 

c.  If  you  use  a  venturi  scrubber,  maintain  the  daily  average  pressure 
drop  across  ttie  venturi  within  the  operating  range  value  established 
during  ttie  performance  test. 

Maintain  your  operating  parameter(s)  within  ttie  ranges  estat)lished 
during  the  perlonnance  test  and  according  to  your  monitoring  plan. 
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Table  3  to  Subpart  MMMMM.— Performance  Test  Requirements  for  New  or  RECONSTffccTED  Flame 

Lamination  Affected  Sources 

[As  ^ted  5"  §^-8800j«>u  murt  comply  with  the  requirements  for  performance  tests  for  new  or  reconstnjcled  flame  lamination  affected  sources 
in  the  following  table  usmg  the  requiraments  in  rows  1  through  5  of  the  table  if  you  are  measuring  HCIand\Siw  a^oStoheTrow  eH  ^ 
are  measuring  HCN  and  using  a  scfubber,  and  row  7  if  you  OB  using  any^  (Kdev^ 


For  each  new  or  reoonstnicled  flame  lamina- 
tion affected  source,  you  must .  .  . 


1.  Select  sampling  porTs  location  and  the  num- 
ber of  traverse  ports. 


2.  Determine  velocity 

3.  Detemnine  gas  molecular  weight 

4.  Measure  mositure  content  of  the  stack  gas  .. 

5.  Measure  HCI  concentration  if  you  use 
chlorinated  fire  retardants  in  the  laminated 
foam. 


Using . 


Method  1  or  1A  in  appendix  A  to  part  60  of 
this  chapter. 

Method  2,  2A,  2C,  2D,  2F,  or  2G  in  appendix 

A  to  part  60  of  this  chapter, 
ftot  applicable  

Method  4  in  appendix  A  to  part  60  of  the 

stack  this  chapter.. 
Method  26A  in  appendix  A  to  part  60  of  this 

chapter. 


According  to  ttie  foHowing  requirements 


6.  Measure  HCN  conoenaaMon  if  you  do  not 
use  chkxinated  fire  retardants  in  the  lami- 
nated foam. 


A  method  approved  by  the  Administrator 


7.  Determine  control  device  efficiency  and  es- 
tablish operating  parameter  Nmit  with  whteh 
you  win  demonstrate  continuous  compliance 
with  the  emisston  limit  that  appHes  to  the 
source  if  you  use  any  control  device  other 
than  a  scrubber. 


EPA-approved  methods  and  data  from  jL 
continuous  parameter  monitoring  system.^ 


Sampling  sites  must  b?  kxated  at  the  inlet 
and  outlet  of  ttie  scrubber  and  prior  to  any 
releases  to  the  atmosphere. 


Assume  a  molecular  weight  of  29  (after  mois- 
ture oonrectnn)  for  cakxilatnn  weight. 


a.  Measure  total  HCI  emissions  and  determine 
the  reductton  efficiency  of  the  control  device 
using  Method  26A. 

b.  Colect  scnjbber  Ikyjid  flow  rate,  scrubber 
effluent  pH,  and  pressure  drop  (pressure 
drop  date  only  required  for  venturi  scnjt>- 
bers)  every  15  minutes  during  the  entire  du- 
ratton  of  each  1-hour  test  mn,  and  deter- 
mine the  average  scrubber  Kqukl  flow  rate, 
scnibber  effluent  pH,  and  pressure  drop 
(pressure  drop  data  only  required  for  Ven- 
turi scnjbbers)  over  the  periixl  of  the  per- 
fonnance  test  by  computing  the  average  of 
al  of  the  15-minute  readings. 

a.  Conduct  the  performance  test  according  to 
the  sile-specific  test  plan  submitted  accord- 
ing to  §63.7(cM2Ki).  Measure  total  HCN 
emisstons  and  detennine  the  reduction  use 
efficiency  of  the  control  devtee. 

b.  Colect  scmbber  Hqukl  flow  rate,  scnibber 
effluent  pH,  and  pressure  drop  (pressure 
drop  data  only  requirBd  tor  the  venturi 
scnjbbeiB)  every  15  minutes  during  the  en- 
tire duralton  of  each  1-hour  test  ron,  and 
detennine  the  average  scnjbber  KqukJ  flow 
rate,  scrubber  effluent  pH.  and  pressure 
drop  (pressure  drop  data  only  required  for 
venturi  scnjbbers)  over  the  period  of  the 
perlonnanoe  test  l)y  computing  the  average 
c«  al  of  the  15-minute  readings. 

a.  Conduct  the  perlomianoe  test  according  to 
the  site-specific  test  plan  submitted  accord- 
ing to  §63.7(cK2K0. 

b.  Colect  operating  parameler  data  as  speci- 
fied in  the  site-specific  test  ptan. 


Table  4  to  Subpart  MMMMM.— Initial  Compliance  With  Emission  Umits 

[As  stated  in  §63.8806.  you  must  comply  with  the  raquirsmente  to  demonstrate  initial  compNance  with  the  appttoabto  emission  limite  in  the 

folowing  tabte:] 


For 


1.  Each  new,  rsconstnjcted,  or  existing  toop 
slitter  adhesive  use  affected  source. 

2.  Each  new  or  reconsinjctod  flame  laminatton 
affected  source  using  a  scrubber. 

3.  Each  new  or  reconstructed  flame  laminafion 
affected  source  using  any  other  control  de- 
vice. 


For  the  foHowing  emisskxi  Kmit 


Limit  emisstons  from  adhesives  to  zero  HAP 

emissnns. 
Reduce  HAP  emisstons  by  90  percent 

Reduce  HAP  emisskxis  by  90  percent 


You  have  demonstrated  initial  compliance  if 


You  do  not  use  HAP-based  adhesives. 

The  average  HAP  emisstons,  measured  over 

the  period  of  the  perfomtanoe  test(s),  are 

reduced  by  90  peroent. 
The  average  HAP  emissnns,  measured  over 

the  period  of  the  pertormance  test(s),  are 

reduoad  by  90  percent. 
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Table  5  to  Subpart  MMMMM.— Continuous  Compliance  With  Emission  Limits  and  Operating  Limits 

[As  stated  in  §63.881 2(a).  you  must  comply  with  ttie  requirements  to  demonstrate  continuous  compliance  witti  the  applicable  emission  limits  or 

operating  limits  in  the  following  table:] 


For 


1.  Each  new,  reconstructed,  or  existing  loop 
slitter  affected  source. 

2.  Each  new  or  reconstructed  flame  lamination 
affected  source  using  a  scrubber. 


For  the  emission  limits  or  operating  limits 


3.  Each  new  or  reconstructed  flame  lamination 
affected  source  using  any  other  control  de- 
vice. 


Limit  emissions  from  adhesives  to  zero  HAP 
source. 

a.  Maintain  the  daily  average  scrubtier  inlet 
liquid  flow  rate  above  the  minimum  value 
established  during  the  performance. 

b.  Maintain  ttie  daily  average  scrut)ber  effluent 
pH  within  ttie  operating  range  established 
during  ttie  performance  test. 

c.  Maintain  the  daily  average  pressure  drop 
across  the  venturi  within  the  operating 
range  established  during  the  performance 
test.  If  you  use  another  type  of  scrubber 
(e.g.,  packed  bed  or  spray  tower  scrubber), 
monitoring  pressure  drop  is  not  required. 


You  must  demonstrate  continuous  compliance 
by.  .  . 


Maintain  the  daily  average  operating  param- 
eters above  the  minimum  value  estabiistied 
during  the  performance  test,  or  within  the 
range  estat)lished  during  the  performance 
test,  as  applicable. 


Not  using  HAP-based  adhesives. 

i.  Collecting  the  scaibber  inlet  liquid  flow  rate 

and  effluent  pH  monitoring  data  according 

to  §  63.8804(a)  through  (c). 
ii.  Reducing  the  data  to  1-hour  and  daily  block 

averages  according  to  the  requirements  in 

§63.8804(8). 
iii.  Maintaining  each  daily  average  scrubtwr 

inlet  Ik^ukl  flow  rate  above  the  minimum 

value  .established  during  the  performance 

test. 


iv.  Maintaining  ttie  daily  average  scrut)ber  ef- 
fluent pH  within  the  operating  range  estab- 
lished during  the  performance  test. 

V.  If  you  use  a  venturi  scrubber,  maintaining 
the  daily  average  pressure  drop  across  the 
venturi  within  tfie  operating  range  estab- 
lished during  tfie  perfomuince  test. 

a.  Collected  the  operating  parameter  data  ac- 
cording the  site-spedfk:  test  plan. 


one-hour  averages 
requirements      in 


.  Reducing  the  data  to 
according      to      the 
§  63.8804(a). 

.  Maintaining  the  daily  average  rate  above 
the  minimum  value  established  during  the 
performance  test,  or  within  the  range  estat)- 
llshed  during  the  perfomfiance  test,  as  appli- 
cable. 


Table  6  to  Subpart  MMMMM.— Requirements  for  Reports 

[As  stated  in  §63.881 8(a),  you  must  submit  a  compliance  report  that  includes  the  informatton  in  §63.881 8(e)  through  (g)  as  well  as  the  informa- 
SU  ^Jjnetoltowing  table.  Rows  1  and  3  of  the  fdtowing  table  apply  to  toop  slitter  affected  sources.  Rows  1  through  5  apply  to  flame  lamina- 
tkxi  affected  sources.  You  must  also  submit  startup,  shutdown,  and  malfunctkxi  reports  according  to  the  requirements  in  the  foltowing  table  if 
you  own  or  operate  a  new  or  reconstmcted  flame  lamination  affected  source.] 


H.  .  . 


1.  There  are  no  deviations  from  any  emisskm  limitations  that  apply  to 
you. 

2.  There  were  no  periods  during  whtah  the  operating  parameter  moni- 
toring systems  were  out-of-control  in  accordance  with  the  monitoring 
plan. 

3.  There  was  a  deviation  from  any  emisskxi  limitatwn  during  the  report- 
ing period. 

4.  There  were  periods  during  whnh  ttie  operating  parameter  monitoring 
systems  were  out-of-control  in  accordance  with  the  monitoring  plan.. 

5.  TTwre  was  a  startup,  shutdown,  or  malfunctkxi  at  a  new  or  recon- 
structed flame  lamination  affected  source  during  the  reporting  period 
that  is  not  consistent  with  your  startup,  shutdown,  and  malfunctkxi 
plan. 


Then  you  must  submit  a  report  or  statement  that: 


There  were  no  deviatkxis  from  the  emisskxi  limitatkxis  during  the  re- 
porting period. 

There  were  no  periods  during  whk:h  the  CPMS  were  out-of-control  dur- 
ing the  reporting  period. 

Contains  the  informatkxi  in  §63.881 8(e)(5). 

Contains  the  informatkxi  in  §63.881 8(f)(3). 

Contains  the  informatkxi  in  §63.8818(1). 


Table  7  to  Subpart  MMMMM.— Applicability  of  General  Provisions  to  Subpart  MMMMM 

[As  stated  in  §63.8826,  you  must  comply  with  the  applk»ble  General  Proviskxis  requirements  according  to  the  folk>wing  tabto:] 


Citatkxi 


§63.1 


Requirement 


Initial  applk»bility  determinatkxi;  appKca- 
bility  after  standard  established;  permit 
requirements;  extenskxis;  notifnalkxis. 


Applies  to  Subpart 

IvUVIIVInM  Rfl 


Yes. 


Explanatkxi 
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Table  7  to  Subpart  MMMMM.— Applicability  of  General  Provisions  to  Subpart  MMMMM— Continued 

[As  stated  in  §63.8826,  you  must  comply  with  the  appltoabto  General  Proviskxis  requirements  according  to  the  foltowing  table:] 


Citation 


§63.2 

§63.3 
§63.4 


§63.5  

§63.6(a) 

§63.6(b)(1H4) 
§  63.6(b)(5)  


§  63.6(b)(6) 
§63.6(b)(7) 


§63.6(c)(1H2) 
§63.6(c)(3H4) 
§63.6(0(5) 


§63.6(d) 

§63.6(e)(1H2) 


§63.6(e)(3) 
§63.6(f)(1) 


§63.6(fM2H3) 
§63.6(g) 


§63.6(h) 

§63.6(i) 

§63.60) 

§63.7(a)(1H2). 

§63.7(a)(3)  

§63.7(b) 

§  63.7(c)  


§63.7(d) 

§  63.7(e)(1) 


§63.7(f)  . 
§63.7(g) 


§63.7(h) 

§63.8(a)(1H3) 


§63.8(a)(4) 
§63.8(b) 


§63.8(C)(1H3) 
§63.8(0(4) 


§63.8(0(5) 


Requirement 


Definitkxis 


Units  and  abbreviatkxw 

Prohibited  activities;  compliance  date; 
circumventkxi,  severability. 

Constructton/reconstructkxi  appltoabiMy; 
appNcatkxis;  approvals. 

Compliance  with  standards  and  mainte- 
nance requirements— appltoability. 

Compliance  dates  for  new  or  recon- 
structed sources. 

Notiftoatkxi  if  commenoed  oonstructkxi 
or  reconstructkxi  after  proposal. 

[Reserved] 

Compliance  dates  for  new  or  recon- 
structed area  sources  spedfies  that 
become  major. 

Compliance  dates  for  exisling  sources  ... 

[Resen/ed]  

Compliance  dates  for  existing  area 
sources  that  specifies  become  major. 

[Reserved]  

Operatkxi  and  maintenance  require- 
ments. 

Startup,  shutdown,  and  mailunctkxi 
plaris. 

Compliance  except  during  SSM 

Methods  for  detennining  compiianoe 

Use  of  an  alternative  nonopadty  emis- 
skxi standard. 

Compliance  with  opacity/vislbto  emission 
standards. 

Extenskxi  of  compliance  with  emisskxi 
standards. 

Presktontial  compliance  exemplkxi 

Performance  test  dates 

Administrator's  sectkxi  114  authority  to 
require  a  performance  test. 

Notificatkxi  of  performance  test  and  re- 
sctteduling. 

Quality  assurance  program  and  site-spe- 
dfk: test  plans. 

Performance  testing  facilities  

Condittons  for  conducting  perfonnance 


Applies  to  Subpart 

MMMMM 


Use  of  an  alternative  test  method 

Performance  test  date  analysis,  record- 
keeping, and  reporting. 

Waiver  of  performance  tests 

Applk»bility  of  monitoring  requirements 


Monitoring  with  flares 


Conduct  of  monitoring  and  procedures 
when  there  are  muttipte  effluents  and 
muttipte  monitoring  systems. 

Continuous  monitoring  system  (CMS) 
operatkxi  and  maintenance. 

Continuous  monitoring  system  require- 
mente  during  breakdown,  out-of-con- 
trol, repair,  maintenance,  and  high- 
level  caNbratkxi  drifts. 

Continuous  opacity  monitoring  system 
(COMS)  minimum  procedures. 


Yes 

Yes. 
Yes. 

Yes. 

Yes. 

Yes 

Yes. 

Yes. 
Yes 

Yes 
Yes. 
Yes 

Yes. 
Yes. 

Yes 

Yes 

Yes. 
Yes. 


No  .. 

Yes. 

Yes. 
Yes 

Yes. 

Yes. 

Yes. 


Yes. 

Yes. 
Yes. 

Yes. 
Yes 


No  .. 
Yes. 

Yes 
Yes 


No 


Explanatton 


Additkxtal    definitkxis 
§63.8830. 


are    found     in 


§63.8786  specifies  compliance  dates. 


§63.8786  specifies  compliance  dates 

§63.8786  specifies  compliance  dates. 
§63.8786  specifies  compliance  dates. 


Only  applies  to  new  or  reconstnjcted 
flame  lamkiatkxi  affected  sources. 

Only  applies  to  new  or  reconstructed 
flame  laminatkxi  affected  souroes. 


Subpart    MMMMM    does    not    specify 
opacity  or  visibte  emisskxi  standards. 


Except  for  toop  slitter  affected  sources 
as  specified  in  §63.8796(8). 


Unless  othenvise  specified,  all  of  §63.8 
applies  only  to  new  or  reconstructed 
flame  laminatkxi  sources.  Additkxial 
monitoring  requirements  for  ttiese 
souroes  are  found  in  §§  63.8794(f)  and 
(g)  and  63.8804. 

Subpart  MMMMM  does  not  refer  directly 
or  indirectly  to  §63.11. 


Applies  as  modified  by  §§  63.8794(f)  and 

(g)- 

Applies  as  modified  by  §  63.8794(g). 


Subpart  MMMMM  does  not  have  opacity 
or  visibte  emisskxi  standards. 
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[As  stated  in  §63.8826,  you  must  comply  with  the  applicable  General  Provisions  requirements  according  to  the  following  table:] 


Citation 


§63.8(c)(6) 

§63.8(c)(7H8) 
§63.8(dHe)  ... 

§63.8(f)(1H5) 
§63.8{f)(6)  

§63.8(g) 

§63.9(a) 

§63.9(b) 


§63.9(0 

§63.9(d) 

§63.9(e) 

§63.9(f) 

§63.9(g)(1)  

§63.9(g)(2)  

§63.9(g)(3)  

§63.9(h) 

§63.9(i)  

§63.9(j)  

§63.10(a) 

§3.10(b)(1)  

§63.10(b)(2)(iHxi) 

§63.10(b)(2)(xii) .... 
§63.10(b)(2)(xiii)  ... 

§63.10(b)(2)(xiv) ... 

§63.1CKb)(3)  

§63.10(c)  

§63.10(d)(1)  

§63.10(d)(2)  

§63.10(d)(3)  

§63.10(d)(4)  

§63.10(d)(5)  

§63.10(e)(1)  

§63.10(e)(2)(i)  

§63.10(e)(2)(ii)  

§63.10(e)(3)  

§63.10(e)(4)  

§63.10(0 

§63.11  

§63.12  

§63.13 


Requirement 


Zero  and  high  level  calibration  checlcs  .. 
Out-ot-contrd  periods,  including  reorting 
Quality  control  program  and  CMS  per- 
formance evaluation. 
Use  of  an  altemative  monitoring  method 
Alternative  to  relative  accuracy  test  

Data  reduction 

Notification  requirements — applicability  .. 
Initial  notifications 


Request  for  compliance  extension 

Notification  ttiat  a  new  source  is  sut}ject 

to  special  compliance  requirenients. 

Notification  of  performance  test  

Notification  of  visible  emissions/opacity 

test. 
Additional    CMS    notifications— date    of 

CMS  performance  evaluation. 
Use  of  COMS  data 

Alternative  to  relative  accuracy  testing  ... 

htotification  of  compliance  status  

Adjustment  of  submittal  deadlines  

Change  in  previous  information  

Recordkeeping/reporting  applicability  

General  recordkeeping  requirements 

Records  related  to  startup,  shutdown, 
and  malfunction  periods  and  CMS. 

Records  when  under  waiver  

Records  wften  using  altemative  to  rel- 
ative accuracy  test. 

All  documentatkm  supporting  initial  notifi- 
cation and  notifk»tk>n  of  compliance 
status. 

Recordkeeping  requirements  for  applica- 
bility determinations. 

Additional  recordkeeping  requirements 
for  sources  with  CMS. 

General  reporting  requirements  

Performance  test  results  

Opacity  or  visit>le  emissions  obsen/a- 
tkMis. 

Progress  reports  for  sources  with  compli- 
ance extensions. 

Startup,  shutdown,  and  malfunction  re- 
ports. 

Addittonal  CMS  reports— general 

Results  of  CMS  performance  evaluations 

Results  of  COMS  performance  evalua- 
tions. 

Excess  emissions/CMS  performance  re- 
ports. 

Ckintinuous  opacity  nxmitoring  system 
data  reports. 

Recordkeeping/reporting  waiver 

Control  device  requirements— appina- 
bility. 

State  authority  and  delegatkxis  

Addresses 


Applies  to  Subpart 
MMMMM 


Yes 
Yes 
No 

Yes. 
No  . 

Yes 
Yes. 
Yes 


Explanation 


Yes. 
Yes. 

Yes. 
No  . 

Yes. 

No  .. 

No  .. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes 

Yes 

Yes. 
No  .. 

Yes. 

Yes. 

Yes 

Yes 

Yes. 
No  .. 

Yes. 

Yes 

Yes 
Yes 
No  .. 

Yes 

No  .. 

Yes. 
No  .. 

Yes 
Yes. 


Applies  as  modified  by  §  63.8794(f). 
Applies  as  modified  by  §  63.8794(f)  and 

(g). 

Only  applies  to  sources  that  use  contin- 
uous emissk>ns  monitoring  systenrts 
(OEMS). 

Applies  as  modified  by  §  63.8794(g). 

Except  §63.881 6(c)  requires  new  or  re- 
constructed affected  sources  to  submit 
the  applk»tion  for  construction  or  re- 
construction required  by 
§63.9(b)(1)(iii)  in  lieu  of  the  initial  noti- 
ftoation. 


Subpart  MMMMM  does  not  have  opacity 
or  visible  emission  standards. 


Subpart  MMMMM  does  not  require  the 

use  of  COMS. 
Applies  only  to  source^  with  OEMS. 


§§63.8820  and  63.8822  specify  addi- 
tional recordkeeping  requirements. 

Only  applies  to  new  or  reconstructed 
flame  lamination  affected  sources. 

Applies  only  to  sources  with  CEMS. 


Applies  as  modified  by  §  63.8794(g). 

§63.8818  specifies  addittonal  reporting 
requirements. 

Subpart    MMMMM    does    not    specify 
opacity  or  visible  emisston  standards. 


Only  applies  to  new  or  reconstructed 

flame  laminatkxi  affected  sources. 
Applies  as  modified  by  §  63.8794(g). 
Applies  as  modified  by  §  63.8794(g). 
Subpart  MMMMM  does  not  require  the 

use  of  COMS. 
Only  applies  to  new  or  reconstructed 

flanne  laminatk>n  affected  sources. 
Subpart  MMMMM  does  not  require  the 

use  of  COMS. 

Facilities  subject  to  subpart  MMMMM  do 
not  use  flares  as  control  devk»s. 

§63.8828  lists  those  sectkxis  of  sub- 
parts MMMMM  and  A  that  are  not  del- 
egated. 
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Table  7  to  Subpart  MMMMM.— Applicability  of  General  Provisions  to  Subpart  MMMMM— Continued 

[As  stated  in  §63.8826,  you  must  comply  with  the  applk»bie  General  Provistons  requirements  according  to  the  foltowing  table.] 


Citation 


§63.14-. 
§63.15  . 


Requirement 


Inoorporatmn  by  reference  

Availability  of  informatkm/confklentiality 


Applies  to  Subpart 
MMMMM 


Yes 
Yes. 


Explanatk>n 


Subpart  MMMMM  does  not  Incorporate 
any  material  by  reference. 


[FR  Doc.  01-19603  Filed  8-7-01;  8:45  am] 
BHimO  CODE  6S80-60-P 
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Environmental 
Protection  Agency 
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DEPARTMENT  OF  AGRICULTURE 


Education,  and  Extension  Service 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NaMorial  Center  tor  Environmental 
Reeeardi;  Nutrient  Science  tor 


Program:  Request  tor  Propoeale  and 
Request  tor  Input 

AGENCY:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
USDA  and  the  National  Center  for 
Environmental  Research,  USEPA. 
ACnON:  Notice  of  request  for  proposals 
and  request  for  input. 

SUMMARY:  As  a  collaborative, 
interagency  effort,  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  of  the  U.S. 
Department  of  Agriculture  (USDA)  and 
the  National  Center  for  Environmental 
Research  (NCER)  of  the  U.S. 
Environmental  Protection  Agency 
(USEfA)  are  soliciting  proposals  for  the 
Nutrient  Science  for  Improved 
Watershed  Management  Program.  It  is 
anticipated  that  the  amount  available  for 
support  of  this  program  in  fiscal  year 
(FY)  2002  will  be  approximately 
$7,000,000  ($4,000,000  from  NCER  and 
$3,000,000  from  CSREES).  This  joint 
request  for  proposals  (RFP)  is  soliciting 
proposals  that  integrate  research  and 
extension  activities  aimed  at  addressing 
nutrient  managelnent  issues  at  the 
watershed  scale. 

This  notice  sets  out  the  objectives  for 
the  Nutrient  Science  for  Improved 
Watershed  Management  Program 
projects,  the  eligibility  criteria  for 
projects  and  applicants,  the  application 
procedures,  and  the  set  of  instructions 
needed  to  apply  for  a  grant  under  this 
RFP. 

By  this  notice,  CSREES  and  NCER 
additionally  solicit  stakeholder  input 
from  any  interested  party  regarding  the 
FY  2002  Nutrient  Science  for  Improved 
Watershed  Management  Program  for  use 
in  the  development  of  any  future  RFP's 
for  this  program. 

DATES:  Proposals  must  be  received  by 
close  of  business  (COB)  on  November  6, 
2001  (5  p.m.  Eastern  Time).  Proposals 
received  after  this  date  wiU  not  be 
considered  for  funding.  Comments 
regarding  this  RFP  are  requested  within 
six  months  from  the  issuance  of  this 
notice.  Comments  received  after  that 
date  wiU  be  considered  to  the  extent 
practicable. 

AOIMESSES:  The  address  for  hand- 
delivered  proposals  or  proposals 


submitted  using  an  express  mail  or 
overnight  courier  service  is:  Nutrient 
Science  for  Improved  Watershed 
Management;  c/o  Proposal  Services 
Unit;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  Waterfront 
Centre,  Room  1307;  800  9th  Street,  SW., 
Washington,  DCY  20024;  Telephone: 
(202) 401-5048. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Nutrient  Science  for  Improved 
Watershed  Management  Program;  c/o 
Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-2245. 

Written  user  comments  should  be 
submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff;  Office  of 
Extramimd  Programs;  USDA-CSREES; 
STOP  2299;  1400  Independence 
Avenue.  SW.,  Washington,  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP@reeusda.gov.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  of  the  RFP  to  which 
you  are  responding. 
FOR  FURTHER  INFORMATION:  Applicants 
and  other  interested  parties  are 
encouraged  to  contact  Dr.  Michael  P. 
O'Neill;  National  Program  Leader  for 
Water  Quality;  Natural  Resoiuces  and 
Environment  Unit;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2210;  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
2210;  Telephone:  (202)  205-5952;  Fax: 
(202)  401-1706;  email: 
moneill@reeusda.gov;  or  Ms.  Barbara 
Levinson;  National  Center  for 
Environmental  Research  (NCER);  U.S. 
Enviroiunental  Protection  Agency;  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  Telephone: 
(202)  564-6911;  Fax:  (202)  565-2448;  e- 
mail:  levinson.bcirbara@epa.gov. 
SUPPI.EMENTARY  INFORMATKM: 

Table  of  Contento 

Stakeholder  Input 

Catalog  of  Federal  Domestic  Assistance 

Part  I — General  Information 

A.  Legislative  Authority  and  Background 

B.  Purpose.  Priorities,  and  Fund 
Availability 

C.  Eligibility 

D.  Types  of  Proposals 

E.  Matching  Requirements 

F.  Funding  Restrictions 
Part  n — Program  Description 

A.  Project  Types 

B.  Program  Area  Description 
Part  in — Preparation  of  a  Proposal 

A.  Program  Application  Materials 

B.  Content  of  Proposals 


C.  Submission  of  Proposals 

D.  Acknowledgment  of  Proposals 
Part  IV — Review  Process 

A.  General 

B.  Evaluation  Criteria 

C.  Conflicts-of-Interest  and  ConRdentiality 
Part  V — Grant  Awards 

A.  General 

B.  Fimding  Mechanisms 

C.  Organizational  Management  Information 

D.  Grant  Award  Document  and  Notice  of 
Grant  Award 

Part  VI — Additional  Information 

A.  Access  to  Review  Information 

B.  Use  of  Funds;  Changes 

C.  Expected  Program  cSutputs  and 
Reporting  Requirements 

D.  Applicable  Federal  Statues  and 
Regulations 

E.  ConGdential  Aspects  of  Proposals  and 
Awards 

F.  Regulatory  Information 

Stakeholder  Input 

CSREES  and  NCER  are  soliciting 
comments  regarding  this  RFP  from  any 
interested  party.  These  comments  will 
be  considered  in  the  development  of 
any  future  RFP  for  the  program.  Such 
comments  will  be  used  to  meet  the 
requirements  of  section  103(c)(2)  of  the 
A^cultural  Research,  Extension,  and 
Education  Reform  Act  of  1998 
(AREERA),  Pub.  L.  No.  105-185.  as 
amended  (7  U.S.C.  7613(c)(2)).  This 
section  requires  the  Secretary  to  solicit 
and  consider  input  on  a  current  RFP 
from  persons  who  conduct  or  use 
agricultural  research,  education  and 
extension  for  use  in  formulating  future 
RFP's  for  competitive  programs. 
Comments  shoidd  be  submitted  as 
provided  for  in  the  ADDRESSES  and 
DATES  portions  of  this  Notice. 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  (CFDA) 
for  CSREES  under  CFDA  No.  10.303, 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants  Program 
and  for  NCER  imder  CFDA  No.  66.500, 
Environmental  Protection  Consolidated 
Research. 

Part  I— General  Infonnation 

A.  Legislative  Authority  and 
Backffound 

The  funding  provided  by  CSREES  for 
this  program  is  governed  by  section  406 
of  AREERA  (7  U.S.C.  7626).  That  section 
authorized  the  Secretary  of  Agriculture 
to  establish  an  integrated  research, 
education,  and  extension  competitive 
grants  program  to  provide  funding  for 
integrated,  multifunctional  agricultural 
research,  extension,  and  education 
activities.  Subject  to  the  availability  of 
appropriations  to  cany  out  this 
program,  the  Secretary  may  award 
grants  to  colleges  and  universities  (as 
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.  defined  in  section  1404  of  the  National 
Agrictiltural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA),  Pub.  L.  No.  95-113,  as 
amended  (7  U.S.C.  3103))  on  a 
competitive  basis  for  integrated 
research,  education,  and  extension 
projects.  Grants  are  to  be  awarded  to 
address  priorities  in  United  States 
agriculture  that  involve  integrated 
research,  education,  and  extension 
activities. 

CSREES  administers  the  Integrated 
Research.  Education,  and  Extension 
Competitive  Grants  Program  by 
determining  priorities  in  United  States 
agriculture  through  Agency  stakeholder 
input  processes  and  in  consultation 
with  the  National  Agricultural  Research. 
Extension.  Education,  and  Economics 
Advisory  Board.  See  7  U.S.C.  7601(4) 
and  7626(c).  Each  RFP  for  the  different 
program  areas  (e.g..  Water  Quality)  is 
developed  each  fiscal  year  based  on 
these  established  priorities  and  the 
resulting  approaches  to  solving  these 
critical  agricultural  issues.  Almough 
this  overaU  grant  program  seeks  to  solve 
critical  agricultural  issues  through  an 
integration  of  research,  education,  and 
extension  activities,  a  component  of  a 
RFP.  depending  on  the  priority  being 
addressed  and/or  the  stage  at  which  the 
priority  is  being  addressed,  may  request 
proposals  that  are  research,  education, 
or  extension  only,  or  a  combination 
thereof.  However,  the  overall, 
overarching  approach  to  solving  the 
critical  agricultural  issue,  priority,  or 
problem  will  be  through  an  integration 
of  research,  education,  and  extension 
activities  within  each  individual 
program  area. 

For  FY  2001.  Congress  appropriated 
funds  pursuant  to  section  406  of 
AREERA  to  CSREES  for  an  integrated 
research,  education,  and  extension 
competitive  grants  program  in  seven 
areas:  Water  Quality,  Food  Safety, 
National  Agriculture  Pesticide  Impact 
Assessment,  Food  Quality  Protection 
Act  Risk  Mitigation  for  Major  Food  Crop 
Systems,  Food  Quality  Protection  Act 
Implementation,  Methyl  Bromide 
Transition,  and  Organic  Ttansition.  H.R. 
Conf.  Rep.  No.  106-948.  at  10-11 
(2000).  It  is  anticipated  that  die  same 
level  of  fimding  will  be  available  in  FY 
2002  for  the  Water  Quality  area.  The 
goal  of  the  CSREES  Water  Quality 
Program  under  this  authority  is  to  fund 
appropriate  research,  extension,  and 
education  efforts  at  the  natiomal, 
regional,  state,  and  looed  levels 
necessary  to  protect  or  improve  the 
quality  of  water  resources  in  the  United 
States  and  its  tenitwies,  particularly  in 
agriculturally  managed  watenheds  to 
address  the  impacts  of  agricultural 


activities  on  those  resources.  Projects 
funded  by  CSREES  should  contribute  to 
this  goal  through  an  integration  of 
research  and  extension  programs  in 
natural  or  managed  agricultural 
watersheds.  The  FY  2002  RFP's  for  the 
other  program  areas  funded  under  the 
AREERA  section  406  authority  will  be 

Eublished  in  the  Federal  Register  at  a 
Iter  date. 

The  funding  provided  by  NCER  is 
governed  by  separate  statutory 
provisions.  The  Qean  Water  Act  (CWA) 
of  1972,  Pub.  L.  No.  92-240,  as 
amended,  was  passed  to  restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  die  Nations' 
waters.  The  Clean  Air  Act  (CAA),  Pub. 
L.  No.  88-206,  as  amended,  mandates 
USEPA  to  investigate,  monitor,  assess, 
and  control  nitrogen  in  its  various 
forms.  The  CAA  amendments  of  1990, 
Pub.  L.  No.  104-316.  mandate  USEPA  to 
reduceyear-round nitrogen  loadings  to 
curb  erocts  of  add  deposition  on 
aquatic  and  terrestrial  ecosystems.  Both 
Acts  authorize  ratearch  to  meet  their 
legislative  mandates. 

Grants  by  USEPA  in  this  program  will 
be  awarded  under  the  authority  of 
section  104  of  CWA. 

B.  Purpose,  Priorities,  and  Fund 
Availability 

Excessive  nutrients  have  been  Unked 
to  a  wide  variety  of  human  health  and 
environmental  problems.  These  include 
lake  acidification,  soil  degradation, 
hazardous  algal  blooms,  dissolved 
oxygen  problems  in  coastal  waters,  and 
forest  declines,  among  others.  If  these 
complex  problems  are  to  be  addressed, 
new  integrative  approaches  that 
consider  the  management  of  midtiple 
sources  across  multiple  spatial  and 
temporal  scales  must  be  developed  and 
implemented.  In  order  to  pro-actively 
mitigate  the  nutrient  over-enrichment  * 
problem,  NCER  and  CSREES  have  come 
together  to  sponsor  this  solicitation.  The 
outcome  of  this  research  will  provide 
the  scientific  fbtmdation  for  improved 
tools  for  managing  and  controlling 
nutrients  by  enhancing  our 
understanding  of  the  fete  of  nutrients 
frnm  sources  (i.e.,  atmospheric  and 
terrestrial)  through  biogeochemical 
cycling  in  ecosystems  to  their  effects  on 
biological  commimities. 

An  extensive  body  of  literature  exists 
regarding  nutrient  pollution  in  the 
Nation's  water  bodies.  There  remains, 
however,  a  need  to  conduct  basic 
research  to  identify  substantial  nutrient 
sources  and  processes  in  the  Nation's 
watersheds  at  a  variety  of  8pa|ial  and 
tempcval  scales  and  across  a  broad 
spectrum  of  geographic  locations.  Much 
of  the  past  research  focused  on  the 


examination  of  nutrient  loads  in  specific 
water  bodies,  such  as  streams,  rivers, 
lakes,  groundwater  and  estuaries. 
However,  much  of  this  research  has 
been  conducted  without  detailed 
documentation  of  the  interactions 
among  terrestrial,  atmospheric,  and 
hydrologic  components  of  the  nutrient 
cycle.  Moreover,  these  sources  and 
processes  that  act  to  remove  nutrients 
from  the  watershed  system  require 
investigation  across  entire  watersheds  at 
a  variety  of  spatial  and  temijoral  scales. 
Uxdike  most  previous  research,  new 
efforts  must  focus  on  the  integration  of 
nutrient  dynamics  across  a  watershed 
and  the  evaluation  of  linkages  among 
sources,  processes  for  removal  of 
nutrients,  and  the  overall  quality  of 
water  resources  in  these  watersheds. 

Similarly,  much  of  the  past  research 
focused  on  the  utility  of  specific 
management  practices  to  reduce 
nutrient  inputs  to  streams,  lakes,  rivers, 
and  groundwater.  This  work 
traditionally  has  been  conducted  on 
specific  plots  or  stream  reaches.  Impacts 
of  different  management  activities 
within  the  sub-basin  need  to  be 
considned  within  the  context  of  an 
entire  watershed.  Thus,  research  is 
needed  to  establish  how  land 
management  strategies  work  to 
complement  or  counteract  one  another 
within  a  specific  watershed. 

Equally  important  to  resolving 
watershed  nutrient  pollution  is 
enhancing  the  community's 
understanding  of  environmental  issues, 
building  the  capacity  for  communities 
to  addrass  these  problems,  developing 
tools,  information  and  data  to  assist 
conununities  in  addressing 
environmental  problems,  and  ensuring 
communities  have  access  to  the  most 
creditable  available  scientific 
information.  For  this  competition,  the 
proposals  will  demonstrate  involvement 
of  local  governments  and/or  community 
groups  from  inception  (developing  the 
research  questions  and  designing  the 
project)  to  completion  of  the  research 
project  (analyzing  and  disseminating  the 
results  of  research).  Because  nutrient 
management  is  fundamentally  related  to 
activities  that  occur  in  time  and  space, 
communication  efforts  (dissemination  of 
results)  that  make  use  of  Geographic 
Information  Systems  (CIS)  or  other 
graphical  approaches  to  convey  research 
findings  are  especially  sought.  All 
research  projects  funded  through  this 
solicitation  must  include  innovative 
efforts  to  establish  effective 
communication  of  scientific  results  to 
the  appropriate  audiences  through 
outreach  and  extension  efforts. 

CSREES'  bluest  priority  is  to  fund 
research  in  agricultural  watersheds. 
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NCER's  interest  lies  in  multiple  use 
watersheds. 

There  is  no  commitment  by  CSREES 
or  NCER  to  fund  any  particular  proposal 
or  to  make  a  specific  numbet  of  awards. 
It  is  anticipated  that  the  participating 
agencies  will  have  a  total  of 
approximately  $7  million  available  for 
this  Program  in  FY  2002  ($4  million 
firom  NCER  and  $3  million  firom 
CSREES).  CSREES  and  NCER  wiU  fund 
awards  separately. 

C.  EUgibiUty  ' 

Academic  institutions  and  non-profit 
organizations  are  eligible  to  receive 
awards  through  this  joint  program. 
Details  regarding  specific  eligibility  for 
the  two  agencies  are  presented  below. 

1.  CSREES  Funds  I 

The  source  of  CSREES  funds  for  the 
Nutrient  Science  for  Improved 
Watershed  Management  Program  is  the 
Integrated  Research,  Education,  and 
Extension  Competitive  Grants  Program 
established  pursuant  to  section  406  of 
AREERA.  Under  this  program,  proposals 
may  be  submitted  by  colleges  and 
universities  as  defined  in  section  1404 
of  NARETPA.  The  terms  "college"  and 
"univnsity"  mean  an  educational 
institution  in  any  State  which  (1)  admits 
as  regular  students  only  persons  having 
a  certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a 
certificate,  (2)  is  legally  authorized 
within  such  State  to  provide  a  program 
of  education  beyond  secondary 
education,  (3)  provides  an  educational 
program  for  which  a  bachelor's  degree 
or  any  other  higher  degree  is  awarded, 
(4)  is  a  public  or  other  nonprofit 
institution,  and  (5)  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association.  Although  an 
applicant  may  be  eligible  based  on  its 
status  as  one  of  these  entities,  there  are 
{actors  which  may  exclude  an  applicant 
from  receiving  Federal  financial  and 
nonfinandal  assistance  and  benefits 
undOT  this  program  (e.g.,  debarment  or 
suspension  of  an  individual  involved  or 
a  determination  that  an  applicant  is  not 
responsible  based  on  submitted 
organizational  management 
information).  Eligible  applicants  may 
subcontract  to  organizations  not  eligible 
under  these  requirements.  Please  note 
that  a  research  foundation  maintained- 
by  a  coUege  or  university  is  not  eligible 
to  receive  an  award  under  this  program. 
Pn^xMals  received  from  research 
foundations  will  not  be  considered  for 
CSREES  funding. 


2.  NCER  Funds 

Academic  and  not-for-profit 
institutions  located  in  the  United  States 
and  state  or  local  governments  are 
eligible  for  NCER  funds  under  all 
existing  authorizations.  Profit-making 
firms  and  Federal  agencies  and  national 
laboratories  funded  by  Federal  agencies 
[e.g..  Federally-funded  Research  and 
Development  Centers  (FFRDC's))  are  not 
eligible  for  NCER  funds. 

Federal  employees  are  not  eligible  to 
serve  in  a  principal  leadership  role  on 
a  grant.  FFRDC  employees  may 
cooperate  or  collaborate  with  eligible 
applicants  within  the  limits  imposed  by 
applicable  legislation  and  regulations 
(40  CFR  30.20  et  seq).  They  may 
participate  in  planning,  conducting,  and 
analyzing  the  research  directed  by  the 
principal  investigator,  but  may  not 
direct  projects  on  behalf  of  the  applicant 
organization  or  principal  investigator. 
The  principal  investigator's  institution 
may  provide  funds  tluough  its  grant 
from  NCER  to  a  FFRDC  for  research 
personnel,  equipment,  and  other 
expenses  directly  related  to  research. 
However,  salaries  for  permanent  FFRDC 
employees  may  not  be  provided  through 
this  mechanism. 

Federal  employees  may  not  receive 
salaries  or  in  other  ways  augment  their 
agency's  appropriations  through  grants 
made  by  this  program.  However,  Federal 
employees  may  interact  with  grantees  so 
long  as  their  involvement  is  not 
essential  to  achieving  the  basic  goals  of 
the  grant.  NCER  encoiuages  interaction 
between  its  own  laboratory  scientists 
and  grant  principal  investigators  for  the  - 
sole  purpose  of  exchanging  information 
in  research  areas  of  common  interest 
that  may  add  value  to  their  respective 
research  activities.  However,  this 
interaction  must  be  incidental  to 
achieving  the  goals  of  the  research 
under  a  grant.  Interaction  that  is 
"incidental"  is  not  reflected  in  a 
research  proposal  and  involves  no 
resource  commitments. 

The  principal  investigator's 
institution  may  also  enter  into  an 
agreement  with  a  Federal  agency  to 
purchase  or  utilize  unique  supplies  or 
services  imavailable  in  the  private 
sector.  Examples  are  the  purchase  of 
satellite  data,  census  data  tapes, 
chemical  reference  standards,  analyses, 
or  use  of  instrumentation  or  othw 
facilities  not  available  elsewhere,  etc.  A 
written  justification  of  Federal 
involvement  must  be  included  in  the 
application,  along  with  an  assurance 
statement  from  the  Federal  agency 
involved  which  commits  it  to  supply 
the  specified  service. 


D.  Types  of  Proposals 

In  FY  2002,  it  is  anticipated  that  most 
projects  under  the  Nutrient  Science  for 
Improved  Watershed  Management 
Program  will  be  submitted  as  new 
proposals.  However,  applicants  who 
applied  previously  to  the  Integrated 
Research,  Education,  and  Extension 
Competitive  Grants  Program — Water 
Quality  and  were  not  awarded  grants 
may  choose  to  submit  a  proposal  to  the 
Nutrient  Science  for  Improved 
Watershed  Management  Program  as  a 
resubmission.  Therefore,  two  types  of 
proposals  may  be  submitted: 

(1)  New  proposal.  This  is  a  project 
proposal  that  has  not  been  previously 
submitted  to  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program — Water  Quality.  All 
new  proposals  wiU  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  IV— Review  Process. 

(2)  Resubmitted  proposal.  This  is  a 
proposal  that  had  previously  been 
submitted  to  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Grants  Program— Water  Quality  but  not 
funded.  The  resubmitted  proposal 
should  clearly  indicate  the  changes  that 
have  been  made  in  the  project  proposal. 
Further,  a  clear  statement 
acknowledging  comments  fit>m  the 
previous  reviewers,  indicating  revisions, 
rebuttals,  etc.,  can  positively  influence 
the  review  of  the  proposal.  Therefore, 
for  resulnnitted  proposals,  the 
investigator(s)  must  respond  to  the 
previous  panel  simmiary  on  no  more 
than  one  page,  titled  "P^ESPONSE  TO 
PREVIOUS  REVIEW,"  which  is  to  be 
placed  directly  after  the  Project 
Summary  as  described  in  Part  III — 
Preparation  of  a  Proposal.  Resubmitted 
proposals  will  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  IV— Review  Process. 

E.  Matching  Requirements 

1.  CSREES  Funds 

(a)  General  Requirement 

If  a  grant  awarded  with  CSREES  funds 
provides  a  particular  benefit  to  a 
specific  agricultural  commodity,  the 
grant  recipient  is  required  to  provide 
funds  or  in-kind  supp<»t  to  match  the 
amount  of  the  grant  funds  provided  (7 
U.S.C.  7626(d)(1)).  See  section  IS.c.  on 
"Matching  Funds"  under  Part  m,  B, 
"Content  of  Proposals"  for  more  details. 

(b)  Waiver 

CSREES  may  waive  the  matntiing 
funds  requirement  specified  in  the 
above  paragraph  for  a  grant  if  CSREES 
determines  that  (a)  the  results  of  the 
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project,  while  of  particular  benefit  to  a 
specific  agricultural  commodity,  are 
likely  to  be  applicable  to  agricultural 
commodities  generaUy;  or  (b)  the  project 
involves  a  minor  commodity,  the  project 
deals  with  scientifically  important 
research,  and  th&grant  recipient  is 
unable  to  satisfy  the  matching  funds 
requirement  (7  U.S.C.  7626(dT(2)). 

2.  NCER  Funds 

NCER  does  not  require  matching 
fimds. 

F.  Funding  Restrictions 

CSREES  and  NCER  have  determined 
that  grant  funds  awarded  under  these 
authorities  may  not  be  used  for  the 
renovation  or  refurbishment  of  research, 
education,  or  extension  space;  the 
purchase  or  instaUation  of  fixed 
equipment  in  such  space;  or  the 
planning,  repair,  rehabilitation, 
acquisition,  or  construction  of  Jbuildings 
or  facilities. 

Part  D-^ragram  Description 

A.  Project  Types 

Approximately  $7,000,000  will  be 
available  for  Nutrient  Sdenoe  for 
Improved  Watnshed  Management 
Program  proposals.  The  mnvimnin  total 
award  is  $750,000,  with  an  annual  . 
funding  limitation  of  $250,000.  The 
project  period  may  be  one  to  three  years 
in  duration. 

B.  Program  Area  Description 

CSREES  and  NCER  seek  proposals  for 
research  that  will  provide  scientifically 
defensible  methoos  for  integrated 
management  of  nutrients  within  a 
watershed.  The  nutrients  of  interest  for 
this  solicitation  are  nitrogen  and 
phosphorus.  The  intent  of  this 
solicitation  is  to  develop  methods 
suitable  for  managing  watoshed 
nutrients  throughout  the  United  States. 
However,  proposals  of  more  limited 
scope  are  anticipated.  Such  proposals 
are  acceptable  if  they  demonstrate 
"proof  of  concept"  over  large  watershed 
areas  and  if  the  study  design  is  able  to 
address  nutrient  issues  in  disparate 
ecological  settings. 

The  focus  oftms  research  should  be 
on  methods  to  identify  and  integrate  all 
significant  sources  and  sinks  of 
nutrients  within  air-sheds  and 
watersheds,  across  a  variety  of  land 
cover  t3rpe8  and  land  management 
activities.  Methods  are  sought  that  will 
permit  evaluation  of  linkages  among 
nutrient  sources,  processes  for  nutrient 
removal,  and  the  overall  quality  of  water 
resources  within  watersheds.  In 
addition,  the  research  should  result  in 
methods  for  determining  how  air,  water, 
and  land  management  strategies  for 


managing  nutrients  complement  or 
negate  one  another  witkhi  a  specific 
watershed  with  respect  to  meeting  water 
quality  objectives.  The  research  must 
uso  provide  the  basis  for,  and  be 
integrated  with,  approaches  for 
communicating  results  to  land  managers 
and  the  public  through  outreach  and 
extension  efforts.  The  ultimate  focus 
and  application  of  this  reseairih  is  the 
management  of  nutrients  across  a 
spectrum  of  spatial  (nested  watersheds: 
small  to  eco-regional)  and  temporal 
(daily,  seasonal,  inter-annual)  scales. 
Consequently,  proposals  for  research 
that  enable  estimation  and  visualization 
of  the  spatial  and  temporal  dynamics  of 
alternative  nutrient  management 
options  are  especially  desired. 

It  is  expected  that  projects  will 
address  at  least  two  of  the  following 
questions  and  clearly  identify  thefr 
relationship  to  a  management  objective. 
For  example,  if  the  management 
objective  were  to  calculate  the  total 
loading  of  nutrients  into  the  Everglades 
from  agricultural  lands,  but  instead 
elucidated  the  denitrification  processes 
in  isolation,  the  proposal  would  be  non- 
responsive.  The  questions  are: 

(1)  What  are  the  sources  and 
magnitudes  of  nutrients  (particularly 
nitrogen  and  phosphorous)  entering 
watersheds  and  how  do  these  sources 
and  magnitudes  vary  with  watershed 
size  (small  watershed  to  ecoregion), 
geographic  location,  and  position  within 
a  watershed? 

(2)  What  processes  (ground  and 
surface  waters,  terrestrial)  control  the 
biogeochemical  cycling  of  nutrients  to 
and  through  an  ecosystem  and  how  do 
these  processes  vary  over  space  and 
through  time? 

(3)  How  do  terrestrial,  freshwater,  and 
estuarine  commimities  respond  to 
changes  in  nutrient  loads? 

(4)  What  land  management  activities 
are  responsible  for  measiueable  fluxes 
of  nutrients  into  and  out  of  watersheds 
and  how  can  these  activities  be  altered 
to  improve  the  quality  of  water 
resources  within  a  watershed? 

(5)  How  do  interactions  between 
management  practices  with  competing 
objectives  afiect  the  delivery  of 
nutrients  to  streams,  rivers,  lakes, 
groundwater  and  estuaries  and  how  can 
management  practices  be  adapted  to 
better  control  nutrient  delivery  across 
an  entire  watershed? 

In  addition  to  addressing  two  of  the 
five  questions  presented  above,  all 
projects  must  include  a  description  of 
how  results  will  be  communicated  to 
land  managers  and  the  public  through 
appropriate  outreach  and  extension 
efforts.  Projects  also  should  address  how 
the  impacts  of  these  outreach  and 


extension  efforts  will  be  assessed  in  the 
project. 

In  research  projects  in  which  models 
are  developed  or  applied,  the  grantee 
must  provide,  as  part  of  the  Quality 
Assiuance  Statement  described  in  the 
Standard  Instructions,  information  on 
how  the  quality  of  the  data  used  for  or 
produced  by  the  models  will  be  assured. 
Special  attention  to  this  need  should  be 
applied  to  the  six  points  for 
consideration  in  the  Quality  Assiuance 
Statement.  Of  particular  importance  will 
be  the  aspects  of  model  development, 
such  as  software  verification  and 
validation,  the  need  for  qiulity  control 
of  data  used  for  modeling,  and 
assurance  that  information  obtained  by 
GIS  and/or  remote  sensing  is  accurate 
and  verifiable.  Reviewers  will  be  asked 
to  critically  evaluate  this  aspect  of  the 
application. 

Part  m    Preparation  of  a  Proposal 

The  participating  agencies  have 
agreed  to  use  the  CSREES  guidelines  for 
proposal  format  (see  below)  and 
application  kit.  Other  material  may  be 
required  at  the  time  of  funding  to 
fadlitate  the  implementation  of  the 
award.  PropcNuls  that  are  funded  by 
NCER  must  meet  additional  submission 
and  reporting  requirements  at  the  time 
of  award. 

A.  ProgFom  Application  Materials 

Program  application  materials  are 
available  at  the  Integrated  Research, 
Education,  and  Extension  Competitive 
Ckants  Program  website  (http:// 
www.reeu8da.gov/integrated/).  If  you  do 
not  have  access  to  the  CSREES  web  page 
or  have  trouble  downloading  material, 
you  may  contact  the  Proposal  Services 
Unit,  Office  of  Extramural  Programs, 
USDA/CSREES  at  (202)  401-5048. 
When  calling  the  Proposal  Services 
Unit,  please  indicate  that  you  are 
requesting  forms  for  the  FY  2002 
Nutrient  Science  for  Improved 
Watershed  Management  Program.  These 
materials  may  also  be  requested  via 
Internet  by  sending  a  message  with  your 
name,  mailing  address  (not  e-mail)  and 
phone  number  to  psbOreeusda.gov. 
State  that  you  want  a  copy  of  the 
Program  Etescription  and  application 
materials  (orange  book)  for  the  Fiscal 
Year  2002  Nutrient  Science  for 
Improved  Watershed  Management 
Program. 

B.  Content  of  Proposals 

1.  General 

The  proposal  should  follow  these 
guidelines,  enabling  reviewers  to  more 
easily  evaluate  the  merits  of  each 
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proposal  in  a  systematic,  consistent 
fashion: 

(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (8^/^'  x  ll'O  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  £ice  (e.g., 
Geneva.  Helvetica,  Times  Roman). 

(b)  Each  page  of  the  proposal, 
beginning  with  the  Project  Description 
and  including  the  budget  pages, 
required  forms,  and  any  appendices, 
should  be  numbered  sequentially. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  14  copies  (15  total) 
must  be  submitted  in  one  package,  along 
with  10  copies  of  the  "Project 
Summary"  as  a  separate  attachment. 

(d)  If  applicable,  proposals  should 
include  original  iUustrations 
(photographs,  color  prints,  etc.)  in  all 
copies  of  the  proposal  to  prevent  loss  of 
meaning  through  poor  quality 
reproduction. 

2.  Cover  Page  (Form  CSREES-661) 

Each  copy  of  each  grant  proposal 
must  contain  an  "Application  for 
Funding",  Form  CSREES-661.  One  copy 
of  the  application,  preferably  the 
original,  must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  principal 
inve8tigator(s)/project  director(s)(PI/PD) 
and  the  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  conunit  the 
organization's  time  and  other  relevant 
resources  to  the  project.  Any  proposed 
PI/PD  or  co-PI/ro  whose  signature  does 
not  appear  on  Form  CSREES-661  will 
not  be  listed  on  any  resulting  grant 
award.  Complete  both  signature  blocks 
located  at  the  bottom  of  the 
"Application  for  Funding"  form. 

Form  CSREES-661  serves  as  a  source 
document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately.  "Hie  following 
items  are  highlighted  as  having  a  high 
potential  for  errors  or  | 

misinterpretations: 

(a)  Title  of  Project  (Block  6).  The  tide 
of  the  project  must  be  brief  (140- 
character  maximum),  yet  represent  the 
major  thrust  of  the  effort  being 
proposed.  Project  tides  are  read  by  a 
variety  of  nonscientific  people; 
therefore,  highly  technical  words  or 
phraseology  should  be  avoided  where 
possible.  In  addition,  introductory 
phrases  such  as  "investigation  of," 
"research  on,"  "education  for,"  or 
"outreach  that"  should  not  be  used. 

(b)  Program  to  Which  You  Are 
Applying  (Block  7).  "Nutrient  Science 


for  Improved  Watershed  Management 
Program." 

(c)  Type  of  Award  Request  (Block  13). 
Check  the  block  for  "new"  or 
"resubmission." 

(d)  Principal  Investigator(s)/Project 
Directors)  (PI/PD)  (Block  15).  The 
designation  of  excessive  numbers  of  co- 
PI/PD's  creates  problems  during  final 
review  and  award  processing.  listing 
multiple  co-PI/PD's,  beyond  those 
required  for  genuine  collaboration,  is 
therefore  discoiuaged.  Note  that 
providing  a  Social  Security  Number  is 
volimtary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

(e)  T5rpe  of  Performing  Organization 
(Block  18).  A  check  shoidd  be  placed  in 
the  box  beside  the  type  of  organization 
which  actually  will  carry  out  the  effort. 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
Institution  but  the  work  will  be 
performed  in  a  department,  laboratory, 
or  other  organizational  unit  of  an 
agricultural  experiment  station,  box 
"03"  shoidd  be  checked.  If  portions  of 
the  effort  are  to  be  performed  in  several 
departments,  check  the  box  that  applies 
to  the  individual  listed  as  PI/PD  #1  in 
Block  15.a. 

(f)  Other  Possible  Sponsors  (Block  22). 
List  the  names  or  acronyms  of  all  other 
public  or  private  sponsors  including 
other  agencies  within  USDA  or  USEPA 
and  other  programs  funded  by  CSREES 
or  NCER  to  whom  your  application  has 
been  or  might  be  sent.  In  the  event  you 
decide  to  send  your  application  to 
another  organization  or  agency  at  a  later 
date,  you  must  inform  the  identified 
CSR^S  Program  Director  as  soon  as 
practicable.  Submitting  your  proposal  to 
other  potential  sponsors  will  not 
prejudice  its  review  by  CSREES  or 
NCER;  however,  duplicate  support  for 
the  same  project  will  not  be  provided. 
Complete  the  "Application  for 
Funding,"  Form  CSREES-661,  in  its 
entirety. 

(g)  One  copy  of  the  "Application  for 
Funding"  form  must  contain  the 
signatures  of  the  PI/PD(s)  and 
authorized  organizational  representative 
for  the  applicant  organization. 

3.  Table  of  Contents 

For  consistency  and  ease  in  locating 
information,  each  proposal  must  contain 
a  detailed  Table  of  Contents  just  after 
the  cover  page.  The  Table  of  Contents 
shoidd  contain  page  numbers  for  each 
component  of  the  proposal.  Page 
numbers  should  begin  with  the  first 
page  of  the  Project  Description. 


4.  Project  Summary 

The  proposal  must  contain  a  Project 
Summary  of  250  words  or  less  on  a 
separate  page  which  should  be  placed 
immediately  after  the  Table  of  Contents 
and  should  not  be  numbered.  The 
names  and  affiliated  organizations  of  all 
PI/PD's  and  co-PI/PD's  should  be  listed 
on  this  form,  in  addition  to  the  tide  of 
the  project.  The  summary  should  be  a 
self-contained,  specific  description  of 
the  activity  to  be  imdertaken  and  should 
focus  on:  overall  project  goal(s)  and 
supporting  objectives;  plans  to 
accomplish  project  goal(s);  and 
relevance  of  the  project  to  regional, 
State,  or  local  water  quality  efforts 
aimed  at  addressing  nutrient 
management  issues  at  the  watershed. 
The  importance  of  a  concise, 
informative  Project  Summary  cannot  be 
overemphasized. 

5.  Response  to  Previous  Review 

This  requirement  only  applies  to 
"Resubmitted  Proposals"  as  described 
under  Part  I,  D,  "Types  of  Proposals." 
For  these  proposals,  the  investigator(s) 
must  respond  to  the  previous  panel 
siunmary  on  no  more  than  one  page, 
tided  "RESPONSE  TO  PREVIOUS 
REVIEW,"  which  is  to  be  placed  direcUy 
after  the  Project  Summary.  If  desired, 
additional  comments  and  responses  to 
the  previous  panel  summary  may  be 
included  in  the  text  of  the  Ftoject 
Description,  subject  to  the  page 
limitation. 

6.  Project  Description 

The  project  description  may  not 
exceed  15  single-or  double-spaced  pages 
of  written  text  and  may  not  exceed  a 
total  of  20  pages  after  inclusion  of 
figures  and  tables. 

The  Project  Description  must  include 
all  of  the  following: 

a.  Introduction:  A  clear  statement  of 
the  long-term  goal(s)  and  supporting 
objectives  of  the  proposed  activities 
should  be  included.  Siunmarize  the 
body  of  knowledge  or  other  past 
activities  which  substantiate  the  need 
for  the  proposed  project.  Describe 
ongoing  or  recently  completed 
significant  activities  related  to  the 
proposed  project  including  the  work  of 
key  project  personnel.  Preliminary  data/ 
information  pertinent  to  the  proposed 
project  should  be  included,  hi  addition, 
this  section  should  include  in-depth 
information  on  the  following,  when 
applicable: 

(1)  Estimates  of  the  magnitude  of  the 
issues  and  their  relevance  to 
stakeholders,  land  managers,  and  the 
public, 

(2)  Role  of  the  stakeholders  in 
problem  identification,  planning,  and 
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implementation  and  evaluation  as 
appropriate;  and 

(3)  Reasons  for  having  the  work 
performed  at  theproposing  institution. 

b.  Objectives:  Qear,  concise, 
complete,  and  logically  arranged 
statement(s)  of  specific  aims  of  the 
proposed  effort  must  be  included  in  all 
proposals. 

nojects  should  address  at  least  two  of 
the  six  questions  identified  in  Part  n,  B, 
"Program  Area  Description"  and  clearly 
identify  their  relationship  to  the  stated 
mana«ment  objectives. 

c.  Methods:  Tne  procedures  or 
methodology  to  be  applied  to  the 
proposed  effort  should  be  expliddy 
stated.  This  section  should  include  but 
not  necessarily  be  limited  to: 

(1)  A  description  of  stakeholder 
involvement  in  problem  identification, 
planning,  implementation  and 
evaluation; 

(2)  A  description  of  the  proposed 
project  activities  in  the  sequence  in 
which  it  is  planned  to  cany  them  out: 

(3)  Techniques  to  be  employed, 
including  their  feasibility  and  rationale 
for  their  use  in  this  project; 

(4)  Kinds  of  results  expected; 

(5)  Means  by  whidi  extension  and 
outreach  activities  will  be  evaluated; 

(6)  Means  by  which  data  will  be 
analyzed  or  interpreted; 

(7)  Details  of  puns  to  conununicate 
results  to  stakeholders,  land  managers 
and  the  public: 

(8)  Pimlls  that  might  be  encounterod; 
and 

(9)  Limitations  to  proposed 
procedures. 

d.  Cooperation  and  Instibttional  Units 
Involved:  Cooperative,  multi- 
institutional  and  multi-disciplinaiy 
applications  are  encouraged.  Identify 
rach  institutional  unit  contributing  to 
the  project  and  designate  the  lead 
institution  or  institutional  unit  Clearly 
define  the  roles  and  responsibilities  of 
each  institutional  partner  of  the  project 
team. 

e.  Facilities  and  Equipment:  All 
fedlities  which  are  available  fat  use  or 
assignment  to  the  project  during  the 
requested  period  of  support  should  be 
reported  and  described  oric^y.  AU  items 
of  major  equipment  or  instrumentation 
available  for  use  or  assignment  to  the 
proposed  project  should  be  itemized.  In 
addition,  items  of  nonexpendable 
equipment  needed  to  conduct  and  bring 
the  project  to  a  successful  conclusion 
should  be  listed,  including  dollar 
amoimts  and,  if  funds  are  requested  for 
their  acquisition,  justified. 

/.  Project  Timetable:  "The  proposal 
shoidd  outline  all  important  phases  as 
a  function  of  time,  year  I7  year,  for  the 
entire  project,  including  periods  besrond 
the  grant  funding  period. 


7.  RefiBronces 

All  refisrraices  dted  should  be 
complete,  including  tides  and  all  co- 
authors, and  should  conform  to  an 
accepted  journal  format. 

8.  Appendices  to  Project  Description 

Appendices  to  the  Project  Description 
are  allowed  if  they  are  direcdy  gennane 
to  the  proposed  project  and  are  limited 
to  a  total  of  two  of  the  following: 
reprints  (papors  that  have  been 
published  in  peer  reviewed  journals) 
and  preprints  (manuscripts  in  press  for 
a  peer  revieweid  journal;  these  must  be 
acoonuMnied  by  a  letter  of  acceptance 
from  the  publishing  journal). 

9.  Quality  Assurance  Statement 

For  any  project  involving  data 
collection  or  processing,  conducting 
surveys,  environmental  measurements, 
and/or  modeling,  or  the  development  of 
environmental  technology  (whether 
hardyrare-based  or  via  new  techniques) 
for  poUution  control  and  waste 
treatment,  provide  a  statement  on 
quality  processes  that  will  be  used  to 
assure  diat  results  of  the  research  satisfy 
the  intended  project  objectives.  The 
statement  must  describe  a  quality 
system  that  complies  with  the 
requirements  of  ANSI/ASQC  E4, 
Specifications  and  Guidelines  for 
Quality  Systems  for  Env^nmental  Data 
Collection  and  Environmental 
Technology  Programs,  and  must  not 
exceed  two  consecutively  numbered, 
8.5xll-inch  pages  of  single-spaced 
standard  12-point  type  with  1-inch 
margins.  This  Statement  should,  for 
each  item  listed  below,  present  the 
required  information.  refBrence  the 
specific  page  and  paragraph  number  of 
the  Research  Plan  containing  the 
information,  or  provide  a  justification  as 
to  why  the  item  does  not  apply  to  the 
proposed  research: 

a.  Discuss  the  activities  to  be 
performed  or  hypothesis  to  be  tested 
and  criteria  for  determining  acceptable 
data  quality. 

NolK  Such  criteria  may  be  expressed  in 
tanns  of  precision,  acciuacy, 
representativeness,  completeness,  and 
comparability  or  in  tanns  of  data  quality 
objectivas  or  acceptance  criteria. 
Fuithennore,  these  criteria  must  also  be 
applied  to  detannine  the  acceptability  of 
existing  or  aecondaty  data  to  be  used  in  the 

Eroject.  In  this  context  secondary  data  may 
e  defined  as  data  previously  collected  for 
other  puipoaes  or  from  other  sources, 
including  the  literature,  compilations  from 
computerized  data  bases,  or  results  from 
models  of  environmental  processes  and 
conditions. 

b.  Describe  the  study  design, 
including  sample  type  and  location 
requirements,  all  statistical  analyses  that 


were  or  will  be  used  to  estimate  the 
types  and  numbers  of  physical  samples 
required,  or  equivalent  information  for 
studies  using  survey  and  interview 
techniques. 

c.  De«cribe  the  procedures  for  the 
handling  and  custody  of  samples, 
including  sample  collection, 
identification,  preservation, 
transportation,  and  storage. 

d.  Describe  the  procedures  that  will 
be  used  in  the  calibration  and 
performance  evaluation  of  all  analytical 
instrumentation  and  all  methods  of 
analysis  to  be  used  diuing  the  project. 
Explain  how  the  efiiectiveness  of  any 
new  technology  will  be  measured  and 
how  it  will  be  benchmarked  to  improve 
existing  processes,  such  as  those  used 
by  industry. 

e.  Discuss  the  procedures  for  data 
reduction  and  reporting,  including  a 
description  of  all  statistical  methods, 
with  reference  to  any  statistical  software 
to  be  used,  to  make  inferences  and 
conclusions;  discuss  any  computer 
models  to  be  designed  or  utilized  with 
associated  verification  and  validation 
techniques. 

f.  Describe  the  quantitative  and/or 
qualitative  procedures  that  will  be  used 
to  evaluate  the  success  of  the  project, 
imJuding  any  plans  for  peer  or  other 
reviews  of  the  study  design  or  analytical 
methods  prior  to  data  collection. 

ANSI/ASQC  E4,  "Spedfications  and 
Guidelines  for  Quality  Systems  fm- 
Environmental  Data  CoUection  and 
Environmental  Technology  Proffoms," 
is  available  for  purchase  from  the 
American  Society  for  Quality,  phone  1- 
800-248-1946,  iton  T55.  Only  in 
exceptional  circumstances  should  it  be 
necMsary  to  consult  this  dociunent.  A 
USEPA  guidance  dociunent.  Guidance 
on  Satisfying  EPA  Quality  System 
Requirements  for  STAR  Grants  (EPA 
QA/G-lSTAR)  is  available  for  potential 
applicants  which  addresses  in  detad 
how  to  comply  with  ANSI/ASQC  E4  for 
STAR  grants.  This  may  be  found  on  the 
Internet  at  http://www.epa.gov/ncerqa. 

10.  Key  Personnel 

The  following  should  be  included,  as 
applicable: 

(a)  The  roles  and  responsibilities  of 
each  PI/PD  and/or  collaborator  shotdd 
be  clearly  described: 

(b)  An  estimate  of  the  time 
commitment  involved  for  each  PI/PD 
and/or  collaborator,  including  current 
and  pending  projects:  and 

(c)  Vitae  ofeach  PI/PD,  senior 
associate,  and  other  professional 
penonnel.  This  section  should  include 
vitae  of  all  key  persons  who  are 
expected  to  woric  on  the  project, 
whether  or  not  Federal  grant  funds  are 
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sought  for  their  support.  The  vitae 
should  he  limited  to  two  (2)  pages  each 
in  length,  excluding  publications 
listings.  A  chronological  list  of  all 
publications  in  refereed  journals  diuing 
the  past  four  (4)  years,  including  those 
in  press,  must  be  provided  for  each 
professional  project  member  for  whom  a 
cxuriculiun  vitae  is  provided.  Also  list 
only  those  non-refereed  publications 
that  have  relevance  to  the  proposed 
project.  All  authors  should  be  listed  in 
the  same  order  as  they  appear  on  each 
paper  cited,  along  with  the  title  and 
complete  reference  as  these  usually 
appear  in  joiuuals. 

11.  Conflict-of-interest  List 

A  Conflict-of-interest  List  must  be 
provided  for  all  individuals  involved  in 
the  project  (i.e.,  each  individual 
submitting  a  vitae  in  response  to  item 
lO.(c)  of  this  part).  Each  list  shoiild  be 
on  a  separate  page  and  include 
alphabetically  the  full  names  of  the 
individuals  in  the  following  categories: 
(a)  All  collaborators  on  projects  within 
the  past  four  years,  including  current 
and  planned  collaborations;  (b)  all  co- 
authors on  publications  within  the  past 
four  years,  including  pending 
publications  and  submissions;  (c)  all 
persons  in  yoiu  field  with  whom  you 
have  had  a  consulting  or  financial 
arrangement  within  the  past  four  years, 
who  stand  to  gain  by  seeing  the  project 
funded;  and  (d)  all  diesis  or 
postdoctoral  advisees/advisors  within 
the  past  four  years  (some  may  wish  to 
call  these  life-time  conflicts).  This  form 
is  necessary  to  assist  program  staff  in 
excluding  from  proposal  review  those 
individiials  who  have  conflicts-of- 
int«est  mth  the  personnel  in  the  grant 
proposal.  The  Program  Director  must  be 
infnmed  of  any  additional  conflicts-of- 
interest  that  arise  after  the  proposal  is 
submitted. 

12.  Collaborative  and/or  Subcontractual 
Amngements 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  shoidd  be  fully  explained 
and  justified.  In  addition,  e^ddence 
should  be  provided  that  Uie 
collaborators  involved  have  agreed  to 
render  these  services.  If  the  need  for 
consultant  services  is  anticipated,  the 
proposal  narrative  should  provide  a 
justification  for  the  use  of  such  services, 
a  statement  of  woric  to  be  performed,  a 
lemime  or  curriculum  vita  for  each 
consultant,  and  rate  of  pay  for  each 
consultant  For  purposes  of  proposal 
development,  informal  day-to-day 
contacts  between  key  project  personnel 
and  outside  experts  are  not  considered 


to  be  collaborative  arrangements  and 
thus  do  not  need  to  be  detailed. 

All  anticipated  subcontractual 
arrangements  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  work  and  a  budget  for  each 
arrangement  involving  the  transfer  of 
substantive  programmatic  work  or  the 
providing  of  financial  assistance  to  a 
third  party  must  be  provided. 
Agreements  between  departments  or 
other  units  of  your  own  institution  and 
minor  arrangements  with  entities 
outside  of  your  institution  (e.g.,  requests 
for  outside  laboratory  analyses)  are 
excluded  from  this  requirement. 

If  you  expect  to  enter  into 
subcontractual  arrangements,  please 
note  that  the  provisions  contained  in  7 
CFR  Part  3019,  USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
3015.205,  part  of  the  USDA  Uniform 
Federal  Assistance  Regulations,  flow 
down  to  subrecipients.  In  addition, 
required  clauses  from  Sections  3019.40- 
.48  ("Procurement  Standards")  and 
Appendix  A  ("Contract  Provisions")  of 
7  CFR  Part  3019  should  be  included  in 
final  contractual  documents,  and  it  is 
necessary  for  the  subawardee  to  make  a 
certification  relating  to  debarment/ 
suspension. 

13.  Budget  (Form  CSREES-55) 
a.  Budget  Form 

Prepare  the  budget,  Form  CSREES-5S, 
in  accordance  with  instructions 
provided.  A  budget  form  is  required  for 
each  year  of  requested  support.  In 
addition,  a  cumulative  budget  is 
required  detailing  the  requested  total 
support  for  the  overall  project  period. 
The  budget  form  may  be  reproduced  as 
needed  by  applicants.  Fimds  may  be 
requested  under  any  of  the  categories 
listed  on  the  form,  provided  that  the 
item  or  service  for  which  support  is 
requested  is  allowable  under  the 
authorizing  legislation,  the  applicable 
Federal  cost  principles,  and  these 
program  guidelines,  and  can  be  justified 
as  necessary  for  the  successful  conduct 
of  the  proposed  project.  Applicants 
must  sdso  include  a  budget  narrative  to 
justify  their  budgets  (see  section  b 
below.) 

The  following  guidelines  should  be 
used  in  developing  your  proposal 
budget(s): 

1.  Salaries  and  Wages.  Salaries  and 
wages  are  allowable  charges  and  may  be 
requested  for  personnel  who  wUl  be 
working  on  the  project  in  proportion  to 
the  time  such  personnel  will  devote  to 


the  project.  If  salary  funds  are  requested, 
the  niunber  of  Senior  and  Other 
Personnel  and  the  number  of  CSREES/ 
NCER-Funded  Work  Months  must  be 
shown  in  the  spaces  provided.  Grant 
funds  may  not  be  used  to  augment  the 
total  salary  or  rate  of  salary  of  project 
personnel  or  to  reimburse  them  for  time 
in  addition  to  a  regular  full-time  salary 
covering  the  same  general  period  of 
employment.  Salary  funds  requested 
must  be  consistent  with  the  normal 
policies  of  the  institution. 

2.  Fringe  Benefits.  Fimds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accoimting  practices  of  your 
organization  provide  that  organizational 
contributions  to  employee  benefits  (e.g., 
social  security  and  retirement)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  salaries  are  charged  as 
a  direct  cost  to  the  project. 

3.  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  including  exempt  property 
charged  directiy  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  (or  lower 
depending  on  institutional  policy)  or 
more  per  unit.  As  such,  items  of 
necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
estimated  cost  in  the  budget  narrative. 
This  applies  to  revised  budgets  as  well, 
as  the  equipment  item(s)  and  amount(s) 
may  change. 

4.  Materials  and  Supplies.  The  types 
of  expendable  materials  and  supplies 
which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  budget 
narrative. 

5.  Travel.  The  type  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  described  briefly 
and  justified.  If  travel  is  proposed,  the 
destination,  the  specific  piupose  of  the 
travel,  a  brief  itinerary,  inclusive  dates 
of  travel,  and  estimated  cost  must  be 
provided  for  each  trip.  Airfare 
allowances  normally  will  not  exceed 
round-trip  jet  economy  air 
accommodations.  U.S.  flag  carriers  must 
be  used  when  available.  See  7  CFR 
3015.205(b)(4)  for  further  guidance. 

6.  Publication  Costa/Page  Charges. 
Include  anticipated  costs  associated 
with  publicaticns  in  a  journal 
(preparing  and  publistdng  results 
including  page  charges,  necessary 
illustrations,  and  the  cost  of  a 
reasonable  number  of  coverless  reprints) 
and  audio-visual  materials  that  will  be 
produced.  Photocopying  and  printing 
brochures,  etc.,  shmild  be  shown  in 
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Section  I.,  "All  Other  Direct  Costs"  of 
Form  CSREES-55. 

7.  Computer  (ADPE)  Costs. 
Reimbursement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
university-or  department-controlled 
computer  mainframe  or  data  processing 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  work. 

8.  All  Other  Direct  Costs.  Anticipated 
direct  project  charges  not  included  in 
other  budget  categories  must  be 
itemized  with  estimated  costs  and 
justified  in  the  budget  narrative.  This 
also  applies  to  revised  budgets,  as  the 
item(s)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  and  charges  for 
consulting  services,  telephone, 
facsimile,  shipping  costs,  and  fees 
necessary  for  laboratory  analyses.  You 
are  encoiuaged  to  consult  the 
"Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category.  Form 
AD-1048  must  be  completed  by  each 
subcontractor  or  consultant  and  retained 
by  the  orantee. 

9.  Indirect  Q)8ts.  When  submitting  a 
proposal,  institutions  should  use  their 
current  Federal  negotiated  rate  for 
indirect  costs.  Please  note  that  pursuant 
to  section  1462  of  NARETPA  (7  U.S.C. 
3310),  indirect  costs  for  all  competitive 
proposals  funded  by  CSREES  are 
capped  at  19%  of  total  Federal  funds 
provided  under  the  award.  Therefore, 
awards  made  by  CSREES  for  the 
Nutrient  Science  for  Improved 
Watershed  Management  Program  are 
subject  to  the  19%  indirect  costs 
limitation.  (This  limitation  also  applies 
to  the  recovery  of  indirect  costs  by  any 
subawardee  or  subcontractor,  and 
shoidd  be  reflected  in  the  subredpient 
budget.)  A  method  for  calculating  the 
maximum  allowable  amount  of  indirect 
costs  for  an  CSREES  award  is  by 
multipling  total  direct  costs  by  0.23456. 
To  accommodate  the  differonces  in 
allowable  indirect  costs  between 
CSREES  and  NCER.  the  applicant  may 
be  required  at  the  time  of  award  to 
submit  a  separate  budget  with  indirect 
cost  rates  appropriate  to  each  agency.  If 
no  rate  has  been  negotiated,  a 
reasonable  dollar  amount  (equivalent  to 
or  less  than  19%  of  total  Federal  fwids 
requested)  in  lieu  of  indirect  costs  may 
be  requested,  subject  to  approval  by 
CSREES. 

b.  Budget  Narrative 

All  budget  categories,  excluding 
Indirect  C^sts,  fior  whicJi  support  is 
requested,  must  be  individually  listed 


(with  costs)  in  the  same  order  as  the 
budget  and  justified  on  a  separate  sheet 
of  paper  which  should  be  placed 
immediately  behind  the  Budget  Form. 
For  grants  awarded  with  CSREES  funds, 
explanations  of  matching  funds  or  the 
lack  thereof  on  commodity-specific 
projects  also  are  to  be  included  in  this 
section. 

c.  Matching  Funds 

If  a  grant  awarded  with  CSREES  funds 
provides  a  particular  benefit  to  a 
specific  agricultural  commodity,  the 
grant  recipient  is  required  to  provide 
funds  or  in-kind  support  to  match  the 
amoimt  of  grant  funds  provided. 

If  an  applicant  for  CSREES  funds 
concludes  that  matching  funds  are  not 
required  as  specified  under  Part  I,  E. 
"Matching  Requirements."  a 
justification  shoidd  be  included  in  the 
budget  narrative.  CSREES  will  consider 
this  justification  when  ascertaining  final 
matching  requirements  or  in 
determining  if  required  matching  can  be 
waived.  See  Section  El(b)  of  Part  I— 
General  Information.  CSREES  retains 
the  right  to  make  final  determinations 
regarding  matching  requirements. 

For  those  grants  requiring  matching 
funds  as  specified  under  Part  I.  E, 
proposals  should  include  written 
verification  of  commitments  of 
matching  support  (including  both  cash 
and  in-kind  contributions)  from  third 
parties.  Written  verification  means: 

(a)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational   . 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor,  (2)  the  name  of  the 
applicant  organization:  (3)  the  tide  of 
the  project  for  which  the  donation  is 
made;  (4)  the  dollar  amount  of  the  cash 
donation;  and  (5)  a  statemeilt  that  the 
donor  will  pay  the  cash  contribution 
during  the  grant  period;  and 

(b)  For  any  third  party  in-kind 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  tide  of 
the  project  for  which  the  donation  is 
made;  (4)  a  good  faith  estimate  of  the 
current  feir  market  value  of  the  third 
party  in-kind  contribution;  and  (5)  a 
statement  that  the  donor  will  make  the 
contribution  during  the  grant  period. 


The  sources  and  amount  of  all 
matching  support  fitim  outside  the 
applicant  institution  shoidd  be 
summarized  on  a  separate  page  and 
placed  in  the  proposal  immediately 
following  the  budget  narrative.  All 
pledge  agreements  must  be  placed  in  the 
proposal  immediately  following  the 
summary  of  matching  supporti 

The  value  of  applicant  contributions 
to  the  project  shall  be  established  in 
accordance  with  applicable  cost 
principles.  Applicants  should  refer  to 
OMB  Circular  A-21.  Cost  Principles  for 
Educational  Institutions,  for  further 
guidance  and  other  requirements 
relating  to  matching  and  allowable 
costs. 

Although  NCER  does  not  require 
matchin^funds,  proposed  budgets 
should  provide  matching  funds  (when 
applicable)  so  that  awards  will  not  be 
delayed  should  CSREES  be  the  Funding 
Agency. 

14.  Current  and  Pending  Support  (Form 
CSREES-663) 

All  proposals  must  contain  Form 
CSREES-663  listing  oUier  current  public 
or  private  support  (including  in-house 
support)  to  which  personnel  (i.e., 
'  individuals  submitting  a  vitae  in 
response  to  lO.(c)  of  this  subpart) 
identified  in  the  proposal  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for 
peraon(s)  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  fiiture  to,  other 
possible  sponsors,  including  other 
USDA  and  USEPA  Programs  or 
agencies.  Concurrent  submission  of 
identical  or  similar  proposals  to 
possible  sponsors  will  not  prejudice 
proposed  review  or  evaluation  by 
CSREES  and  NCER  for  Uiis  purpose. 
However,  a  proposal  that  duplicates  or 
overlaps  substantially  with  a  proposal 
already  reviewed  and  funded  (or  to  be 
funded)  by  another  organization  or 
agency  wUl  not  be  funded  under  this 
program.  Note  that  the  project  being 
proposed  should  be  included  in  the 
pending  section  of  the  form. 

15.  Assurance  Statement(s),  (Form 
CSREES-662) 

A  number  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurances,  supporting 
documentation,  etc.,  before  funding  can 
be  approved  for  the  project.  In  addition 
to  any  other  situation  that  may  exist 
with  regard  to  a  particular  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  Mrill  involve  the  following: 
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a.  Recombinant  DNA  or  RNA  Research 

As  stated  in  7  CFR  3015.205  (b)(3),  all 
key  personnel  identified  in  the  proposal 
and  all  endorsing  officials  of  the 
proposing  organization  are  required  to 
comply  with  the  guidelines  established 
by  the  National  Institutes  of  Health 
entitled,  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules,"  as  revised.  If  your  project 
proposes  to  use  recombinant  DNA  or 
RNA  techniques,  you  must  so  indicate 
by  checking  the  "yes"  box  in  Block  19 
of  Form  CSREES-661  (the  Cover  Page) 
and  by  completing  Section  A  of  Form 
CSREES-662.  For  applicable  proposals 
recommended  for  funding.  Institutional 
Biosafety  Committee  approval  is 
required  before  CSREES  or  NCER  funds 
will  be  released. 


b.  Animal  Care 


I 


Responsibility  for  the  hiunane  care 
and  treatment  of  live  vertebrate  animals 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  or 
NCER  rests  with  the  performing 
organization.  Where  a  project  involves 
the  use  of  living  vertebrate  animals  for 
experimental  purposes,  all  key  project 
personnel  identified  in  a  proposal  and 
all  endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
Mrith  the  applicable  provisions  of  the 
Animal  Welfare  Act  of  1966,  Pub.  L.  No. 
89-544,  as  amended  (7  U.S.C.  2131  et 
seq.),  and  the  regulations  promulgated 
thereunder  by  the  Secretary  of  USDA  in 
9  CFR  Parts  1,  2,  3,  and  4  pertaining  to 
the  care,  handling,  and  treatment  of 
these  animals.  If  your  project  will 
involve  these  animals,  you  should  check 
"yes"  in  block  20  of  Form  CSREES-661 
and  complete  Section  B  of  Form 
CSREES-662.  In  the  event  a  project 
involving  the  use  of  live  vertebrate 
animals  results  in  a  grant  award,  funds 
will  be  released  only  after  the 
Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project. 

c.  Protection  of  Human  Subjects 

Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSRj^S  or 
NCER  rests  with  the  performing 
organization.  Guidance  on  this  issue  is 
contained  in  the  National  Research  Act, 
Pub.  L  No.  93-348,  as  amended,  and 
implementing  regulations  promulgated 
by  the  Department  under  7  CFR  part  Ic. 
If  you  propose  to  use  human  subjects  for 
experimental  purposes  in  your  project, 
you  shoidd  check  the  "yes"  box  in 
Block  21  of  Form  CSREES-661  and 
complete  Section  C  of  Form  CSREES- 
662.  In  the  event  a  project  involving 


human  subjects  results  in  a  grant  award, 
funds  will  be  released  only  after  the 
appropriate  Institutional  Review  Board 
has  approved  the  project. 

16.  Certifications 

Note  that  by  signing  Form  CSREES- 
661  the  applicant  is  providing  the 
certifications  required  by  7  CFR  part 
3017,  as  amended,  regarding  E)ebarment 
and  Suspension  and  Drug-Free 
Workplaces,  and  7  CFR  part  3018. 
regarding  Lobbying.  The  certification 
forms  are  included  in  the  application 
package  for  informational  purposes 
only.  These  forms  should  not  be 
submitted  with  the  proposal  since  by 
signing  Form  CSREES-661  your 
organization  is  providing  the  required 
certifications.  If  the  project  will  involve 
a  subcontractor  or  consultant,  the 
subcontractor/consultant  should  submit 
a  Form  AD-1048  to  the  grantee 
organization  for  retention  in  their 
records.  This  form  should  not  be 
submitted  with  the  application. 

17.  Compliance  With  the  National 
Environmental  Policy  Act  (NEPA)  (Form 
CSREES-1234) 

As  outlined  in  7  CFR  Part  3407  (i.e., 
the  Cooperative  State  Research, 
Education,  and  Extension  Service 
regulations  implementing  NEPA.  Pub.  L. 
No.  91-190,  as  amended),  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  the  cooperating  agencies  may 
determine  whether  any  further  action  is 
needed.  In  some  cases,  however,  the 
preparation  of  environmental  data  may 
not  be  required.  Certain  categories  of 
actions  are  excluded  from  the 
requirements  of  NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  die  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore,  Form 
CSREES-1234,  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
excliision  and  the  reasons  therefore.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  supporting 
dociunentation  should  be  included  as 
the  last  page  of  this  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  the  agencies 
may  determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 


environmental  grounds  exists  or  if  other 
extraordinary  condition?  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  effect. 

The  USEPA  regulations  implementing 
NEPA  are  found  in  40  CFR  part  6, 
Subpart  G. 

C.  Submission  of  Proposals 

1.  When  To  Submit  (Deadline  Date) 

Proposals  must  be  received  by  COB 
on  November  6,  2001  (5:00  p.m.  Eastern 
Time).  Proposals  received  after  this  date 
will  not  be  considered  for  funding. 

2.  What  To  Submit 

An  original  and  14  copies  must  be 
submitted.  In  addition  submit  10  copies 
of  the  proposfd's  Project  Summary.  All 
copies  of  the  proposals  and  the  Project 
Summaries  must  be  submitted  in  one 
package. 

3.  Where  to  Submit 

Applicants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  CSREES.  The 
address  for  hand-delivered  proposals  or 
proposals  submitted  using  an  express 
mail  or  overnight  courier  service  is: 
Nutrient  Science  for  Improved 
Watershed  Management  Program;  c/o 
Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  Waterfrtint  Center,  Room 
1307;  800  9th  Street,  SW.;  Washington, 
DC  20024;  Telephone:  (202)  401-5048. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Nutrient  Science  for  Improved 
Watershed  Management  Program;  c/o 
Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue,  SW.; 
Washington,  DC  20250-2245. 

D.  Acknowledgment  of  Proposals 

The  receipt  of  all  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
applicants  are  strongly  encouraged  to 
provide  e-mail  addresses,  where 
designated,  on  the  Form  CSREES-661.  If 
the  applicant's  e-mail  address  is  not 
indicated,  CSREES  will  acknowledge 
receipt  of  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  nimiber,  please  dte 
that  number  on  all  future 
correspondence.  If  the  applicant  does 
not  receive  an  acknowledgment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director. 


Federal  Regieter/Vol.  66.  No.  153 /Wednesday.  August  8,  2001 /Notices 


41751 


Part  IV— Review  ProceM 

A.  General 

Each  proposal  will  be  evaluated  in  a 
multi-part  process.  First,  each  proposal 
will  be  screened  to  ensure  that  it  meets 
the  administrative  requirements  as  set 
forth  in  this  request  for  proposals. 
Second,  proposals  that  meet  these 
reqiiirements  will  be  technically 
evaluated  by  a  peer  review  panel. 

Peer  review  panel  members  will  be 
selected  based  upon  their  training  and 
experience  in  relevant  scientific, 
education  or  extension  fields  taking  into 
account  the  following  factors:  (a)  The 
level  of  formal  scientific,  technical 
education,  and  extension  experience  of 
the  individual,  as  well  as  the  extent  to 
which  an  individual  is  engaged  in 
relevant  research,  education  and/or 
extension  activities:  (b)  the  need  to 
include  as  peer  reviewers  experts  from 
various  areas  of  specialization  within 
relevant  scientific,  education,  and 
extension  fields;  (c)  the  need  to  include 
as  reviewers  other  experts  (e.g., 
producers,  range  or  forest  managers/ 
operators,  and  consiuners)  who  can 
assess  the  relevance  of  the  proposals  to 
targeted  audiences  and  to  program 
needs;  (d)  the  need  to  include  as  peer 
reviewers  experts  from  a  variety  of 
organizational  types  (e.g.,  colleges, 
universities,  industry,  state  and  Federal 
agencies,  private  profit  and  non-profit 
organizations),  and  geographic 
locations;  (e)  the  need  to  maintain  a 
balanced  composition  of  peer  review 
groups  with  regard  to  minority  and 
female  representation  and  an  equitable 
age  distribution;  and  (f)  the  need  to 
include  members  that  can  judge  the 
e£fective  usefulness  to  producers  and 
the  general  public  of  each  proposal. 
Proposals  rated  highly  by  the  peer 
reviewers  are  subjected  to  a 
programmatic  review  within  the 
agencies  to  assure  a  balanced  research 
portfolio.  Proposals  are  selected  for 
award  on  the  basis  of  agency  goals, 
technical  merit,  relevancy  to  agency 
research  priorities,  program  buance. 
and  budget. 

B.  Evaluation  Criteria 

Technical  merit  and  relevance  to 
program  goals  and  potential  impact  will 
be  evaluated  for  each  proposal. 
Proposab  must  show  evidence  of 
strength  in  each  of  these  areas  to  be 
rated  highly  for  funding.  Specific 
criteria  for  these  proposal  attributes  are 
listed  below. 

(1)  Technical  merit  of  all  aspects  of 
the  proposal,  including  research  and 
extension  components. 

(a)  Conceptual  adequacy  of  overall 
approach; 


(b)  Extent  to  which  proposed  work 
addresses  identified  stakeholder  needs; 

(c)  Conceptual  adequacy  of 
hypothesis  or  hypotheses  on  which  plan 
is  based; 

(d)  Suitability  and  feasibility  of  the 
methodology  for  conducting  the  work; 

(e)  Time  allocated  for  attainment  of 
objectives; 

(f)  Qualifications  of  project  personnel; 

(g)  Institutional  experience  and 
competence  in  the  identified  area  of 
work; 

(h)  Adequacy  of  available  support 
personnel,  equipment,  and  facilities; 

(i)  Extent  to  which  proposed  work 
integrates  research  with  extension  and 
outreach  programs; 

(j)  Suitability  and  feasibility  of  the 
methodology  for  evaluating  the 
efiiBctiveness  of  extension  and  outreach 
activities;  and 

(k)  Appropriateness  of  the  Quality 
Assurance  Plan  outlined  above  (III.B.9). 

(2)  Relevancy  to  Proffxun  Goals  and 
Potential  Impact. 

(a)  Relationship  of  project  objectives 
to  national  issues  and  objectives; 

(b)  Regional  or  national  magnitude  of 
problem  addressed; 

(c)  Applicability  to  other  watersheds 
or  regions; 

(d)  Evidence  of  partnerships  with 
other  disciplines  and  institutions; 

(e)  Extent  to  which  end  users  are 
involved  in  problem  identification, 
planning,  implementation  and 
evaluation; 

(f)  Probability  of  success  of  the 
project;  and 

(g)  Extent  to  which  potential  impact 
can  be  documented. 

C.  Conflicts-of-Interest  and 
Confidentiality 

Diuing  the  peer  evaluation  process, 
extreme  care  will  be  taken  to  prevent 
any  actual  or  perceived  conflicts-of- 
interest  that  may  impact  review  or 
evaluation.  For  the  purpose  of 
determining  conflicts-of-interest,  the 
academic  and  administrative  autonomy 
of  an  institution  shall  be  determined  by 
ref(9rence  to  the  2000  Higher  Education 
Directory,  published  by  Higher 
Education  Publications,  Inc.,  6400 
Arlington  Boidevard,  Suite  648,  Falls 
Church.  Virginia  22042.  Phone:  (703) 
532-2305. 

Names  of  submitting  institutions  and 
individuals,  as  well  as  proposal  content 
and  peer  evaluations,  will  be  kept 
confidential,  except  to  those  involved  in 
the  review  process,  to  the  extent 
permitted  by  law.  In  addition,  the 
identities  of  peer  reviewers  will  remain 
confidential  throughout  the  entire 
review  process.  Therefore,  the  names  of 
the  reviewers  will  not  be  released  to 


applicants.  At  the  end  of  the  fiscal  year, 
names  of  panelists  will  be  made 
available  in  such  a  way  that  the 
panelists  cannot  be  identified  with  the 
review  of  any  particular  proposal. 

Part  V— Grant  Awards 

The  Nutrient  Science  for  Improved 
Watershed  Management  Program  will  be 
administered  and  managed  as  an 
interagency  program  involving  both 
participating  agencies  throughout  the 
entire  process  from  development  of  the 
program  announcement  to  the  review, 
selection,  and  monitoring  of  awards. 
The  interagency  program  managers  will 
coordinate  program  administration 
activities  such  as  review  of  periodic 
reporting  of  project  evaluations  and 
annual  investigfitor  team  meetings. 

CSREES  and  NCER  will  fund  awards 
separately.  The  amount  of  each  award 
will  be  determined  jointiy  by  CSREES 
and  NCER  and  their  representatives 
after  the  panel  review  process  has  been 
completed.  Other  material  may  be 
required  prior  to  funding  to  facilitate  the 
implementation  of  the  award  from 
participating  agencies. 

A.  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official 
shall  make  grants,  to  those  responsible, 
eligible  applicant  whose  proposals  are 
judged  most  meritorious  under  the 
procedures  set  forth  in  this  RFP.  The 
date  specified  by  the  awarding  official 
as  the  effective  date  of  the  grant  shall  be 
no  later  than  September  30  of  the 
Federal  fiscal  year  in  which  the  project 
is  approved  for  support  and  funds  are 
appropriated  for  such  purpose,  unless 
otherwise  permitted  by  law.  It  should  be 
noted  that  the  project  need  not  be 
initiated  on  the  grant  effective  date,  but 
as  soon  thereafter  as  practical  so  that 
project  goals  may  be  attained  within  the 
funded  project  period.  All  funds  granted 
under  this  RFP  shall  be  expended  solely 
for  the  purpose  for  which  the  funds  are 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations,  the  terms  and  conditions  of 
the  award,  the  applicable  Federal  cost 
principles,  and  die  appUcable 
p>articipating  agency  assistance 
regulations. 

B.  Funding  Mechanisms 

The  two  mechanisms  by  which  grants 
may  be  awarded  are  as  follows: 

(1)  Standard  grant.  This  is  a  funding 
mechanism  whereby  the  Federal 
government  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  time  period  without  the 
announced  intention  of  providing 
additional  support  at  a  future  date. 
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(2)  Continuation  grant.  This  is  a 
funding  mechanism  whereby  the 
Federal  government  agrees  to  support  a 
specified  level  of  effort  for  a 
predetermined  period  of  time  with  a 
statement  of  intention  to  provide 
additional  support  at  a  future  date, 
provided  that  performance  has  been 
satisfactory,  appropriations  are  available 
for  this  purpose,  and  continued  support 
will  be  in  the  best  interests  of  the 
Federal  government  and  the  public. 
This  kind  of  mechanism  normally  will 
be  awarded  for  an  initial  one-year 
period,  and  any  subsequent 
continuation  project  grants  will  be 
awarded  in  one-year  increments.  The 
award  of  a  continuation  project  grant  to 
fund  an  initial  or  succeeding  budget 
period  does  not  constitute  an  obligation 
to  fund  any  subsequent  budget  period. 
Unless  prescribed  otherwise  by  CSREES 
or  NCER,  a  grantee  must  submit  a 
separate  application  for  continued 
support  for  each  subsequent  fiscal  year. 
Requests  for  such  continued  support 
must  be  submitted  in  duplicate  at  least 
three  months  prior  to  the  expiration 
date  of  the  budget  period  currently 
being  funded.  Decisions  regarding 
continued  support  and  the  actual 
funding  levels  of  such  support  in  hiture 
years  usually  will  be  made 
administratively  after  consideration  of 
such  factors  as  the  grantee's  progress 
and  management  practices  and  the 
availability  of  funds.  Since  initial  peer 
reviews  are  based  upon  the  full  term 
and  scope  of  the  original  application, 
additional  evaluations  of  this  type 
generally  are  not  required  prior  to 
successive  years'  support.  However,  in 
unusual  cases  (e.g.,  when  the  nature  of 
the  project  or  key  personnel  change  or 
when  the  amount  of  future  support 
requested  substantially  exceeds  the 
grant  application  originally  reviewed 
and  approved),  additional  reviews  may 
be  required  prior  to  approving 
continued  funding. 

C.  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  a  grant  identified  under 
this  RFP,  if  such  information  has  not 
been  provided  previously  under  this  or 
another  program  for  which  the 
sponsoring  agency  is  responsible. 
Copies  of  forms  recommended  for  use  in 
fulfilling  the  requirements  contained  in 
this  section  will  be  provided  by  the 
awarding  agency  as  part  of  the  preaward 
process. 


D.  Grant  Award  Document  and  Notice 
of  Grant  Award 

The  grant  award  doaunent  shall 
include  at  a  minimum  the  following: 

(1)  Legal  name  and  ad(h«ss  of 
performing  organization  or  institution  to 
whom  the  Agency  has  awarded  a  ^ent 
under  the  terms  of  this  request  for 
proposals; 

(2)  Title  of  project; 

(3J  Name(s)  and  address(es)  of  PI/PD's 
chosen  to  direct  and  control  approved 
activities; 

(4)  Identifying  grant  niunber  assigned 
by  the  Funding  Agency; 

(5)  Project  period,  specifying  the 
amount  of  time  the  Fimding  Agency 
intends  to  support  the  project  without 
requiring  recompetition  for  funds; 

(6)  Total  amoimt  of  financial 
assistance  approved  by  the  Agency 
during  the  project  period; 

(7)  Legal  authority(ies)  under  which 
the  grant  is  awarded; 

(8)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(9)  Other  information  or  provisions 
deemed  necessary  by  the  granting 
agency  to  carry  out  its  respective 
granting  activities  or  to  accomplish  the 
pimiose  of  a  particular  grant. 

Tne  notice  of  grant  award,  in  the  form 
of  a  letter,  will  provide  pertinent 
instructions  or  information  to  the 
grantee  that  is  not  included  in  the  grant 
award  dociunent. 

Part  VI— Additional  Information 

A.  Access  To  Review  Information 

Ckipies  of  summary  reviews,  not 
including  the  identity  of  reviewers,  will 
be  sent  to  the  applicant  PI/PD  after  the 
review  process  has  been  completed. 

B.  Use  of  Funds;  Changes 

(1)  Delegation  of  Fiscal  Responsibility 

Unless  the  terms  and  conditions  of 
the  grant  state  otherwise,  the  grantee 
may  not  in  whole  or  in  part  delegate  or 
transfer  to  another  person,  institution, 
or  organization  the  responsibility  for  use 
or  expenditure  of  grant  funds. 

(2)  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
grantee,  PI/PD{s),  or  other  key  project 
personnel  in  the  approved  project  grant 
shaU  be  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  die  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/or  the  PI/PD(s) 
are  uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the  CSREES 
Authorized  Departmental  Officer  (ADO) 


or  NCER  Grants  Officer  for  a  final 
determination. 

(b)  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
ADO  or  the  grants  officer  prior  to 
effecting  such  changes.  In  no  event  shall 
requests  for  such  changes  be  approved 
which  are  outside  the  scope  of  the 
original  approved  project. 

(c)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
awarding  agency  official  prior  to 
effecting  such  changes. 

(d)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  or  the  grants 
officer  prior  to  effecting  such  transfers, 
unless  prescribed  otherwise  in  the  terms 
and  conditions  of  the  grant. 

(e)  Changes  in  Project  Period:  The 
project  period  may  be  extended  by  the 
sponsoring  agency  without  additional 
financial  support,  for  such  additional 
period(s)  as  the  ADO  or  the  Grants 
Officer  determines  may  be  necessary  to 
complete  or  fulfill  the  purposes  of  an 
approved  project,  but  in  no  case  shall 
the  total  project  period  exceed  five 
years.  Any  extension  of  time  shall  be 
conditioned  upon  a  prior  request  by  the 
grantee  and  approval  in  writing  by  the 
ADO  or  Grants  Officer,  tmless 
prescribed  otherwise  in  the  terms  and 
conditions  of  a  grant. 

(f)  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  or  the  Ckants 
Officer  prior  to  instituting  such  changes 
if  the  revision  will  involve  transfers  or 
expenditures  of  amounts  requiring  prior 
approval  as  set  forth  in  the  applicable 
Federal  cost  principles,  Departmental 
regulations,  or  in  the  grant  award. 

C.  Expected  Program  Outputs  and 
Reporting  Requirements 

It  is  expected  that  outputs  from 
successful  projects  will  include:  the 
development  of  watershed  management 
partnerships,  increated  involvement  of 
community  and  business  sectors  in 
watershed  restoration  and  management, 
enhanced  imderstanding  of  regionally- 
appropriate  watershed  management 
practices,  increased  coordination  and 
partnership  between  universities  and 
other  Fedcnal  research  and  management 
agencies,  and  the  establishment  and 
maintenance  of  monitoring  and 
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assessment  activities  including 
agricultural-water  quality  interface. 

Successful  projects  should  describe 
how  implementation  of  the  project  will 
lead  to  overall  improvements  in  the 
quality  of  water  resoiuces.  Additionally, 
projects  should  describe  all  measureable 
outcomes  and  results  and  where 
appropriate,  how  they  will  evaluate  the 
effectiveness  of  extension  and  outreach 
programs. 

ML  projects  selected  for  award  will  be 
required  to  deliver  metadata  and  annual 
reports,  a  final  sununary  report,  a 
bibliography  of  publications  and 
training  materials  resiUting  bom 
support,  and  an  impacts  analysis.  All 
reports  will  be  geo-referenced  to  the 
watersheds  where  activities  were 
performed.  The  final  summary  report 
must  include  total  funding  (Federal, 
matching  and  other)  and  a  listing  of  * 
students  who  worked  on  the  project 
(report  graduate  degrees  awarded  and 
undergraduates  trained). 

The  grantee  must  prepare  an  annual 
report  that  details  all  significant 
activities  towards  achieving  the  goals 
and  objectives  of  the  project.  The 
narrative  should  be  succinct  and  be  no 
longer  than  10  pages,  using  12-point, 
sin^e-spaced  type.  A  budgist  siunmary 
should  be  attached  to  this  report,  which 
will  provide  an  overview  of  all  monies 
spent  during  the  reporting  period. 

All  projects  funded  byCSR^S  under 
this  program  will  be  required  to  submit 
copies  of  the  above  reports  and 
materials  to  the  appropriate  Regional 
Water  Quality  Coordination  Project 


funded  imder  the  Integrated  Research. 
Education,  and  Extension  Competitive 
Grants  Program  pursuant  to  AREERA, 
section  406. 

D.  Applicable  Federal  Statutes  and 
Regulations 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  imder  this  program.  For 
CSREES  awards,  applicable  regulations 
are  those  cited  in  Part  VI.  D.  of  the  FY 
2001  Integrated  Research,  Education, 
and  Extension  Competitive  Grants 
Program— Water  Quality  RFP  published 
in  the  Federal  Register  on  March  13, 
2001  [66  FR  14774, 14786).  For  NCER 
awards,  the  applicable  regulations  are 
cited  in  the  section  entitled 
REGULATION,  GUIDELINES,  AND 
LITERATURE  in  the  Catalog  of  Federal 
Domestic  Assistance  under  CFDA  No. 
66.500,  Environmental  Protection 
Consolidated  Research. 

E.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
public  upon  specific  request. 
Information  that  the  Agency  determines 
to  be  of  a  confidential,  privileged,  or 
proprietary  nature  will  be  held  in 
confidence  to  the  extent  permitted  by 
law.  Therefore,  any  information  that  the 
applicant  wishes  to  have  considered  as 
confidential,  privileged,  or  proprietary 
should  be  clearly  marked  withhi  the 


proposal.  The  original  copy  of  a 
proposal  that  does  not  result  in  a  grant 
will  be  retained  by  the  Agency  for  a 
period  of  one  year.  Other  copies  will  be 
destroyed.  Such  a  proposal  will  be 
released  only  with  the  consent  of  the 
applicant  or  to  the  extent  required  by 
law.  A  proposal  may  be  withdrawn  at 
any  time  prior  to  the  final  action 
thereon. 

F.  Regulatory  Information 

For  the  reasons  set  forth  in  the  final 
Rule-related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  No.  104-13.  as 
amended  (44  U.S.C.  chapter  35],  the 
collection  of  information  requirements 
contained  in  this  Notice  have  been 
approved  imder  0MB  Document  No. 
0524-0022. 

Done  at  Washington,  DC,  this  30th  day  of 
July,  2001. 

Colien  HsfiiBi'ui, 

AdministratOT,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
Pster  W.  PmuB. 

Director,  National  Center  for  Envimnmental 
Research,  U.S.  Environmental  Protection 
Agency. 

(FR  Doc.  01-19831  Filed  &-7-01;  8:45  am] 
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414 40372 

415 40372 

43  CFR 

3160 41149 

44  CFR 

62 40916 

PropoMd  RuIm: 

67 41182,41186 

204 39715 

46  CFR 

'Propocsd  RuIm: 

221 40664 

47  CFR 

54 41149 

73 39682,39683 

Propocwl  RuIm: 

64 40666 

73 39726,  39727.  40174, 

40958,  40959,  40960,  41489, 
41490 


48  CFR 

PrapoMd  RuIss: 

31 40838 

48  CFR 

232 39683 

541 40622 

578 41149 

PropoMdRulM: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

544 41190 

571 40174 

50  CFR 

635 40151 

648 41151.41454 

660 40918,41152 

679 41455 

PropoMd  RuIm: 

17 40960 

223 40176 

622 40187 

660 40188 

679 41718 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  8,  2001 

AGRICULTURE 

DEPARTMENT 

Grain  ifispaction,  Piciwra 

and  Stockyards 

Administration 

Fees: 
Official  inspection  and 
weighing  services; 
put)(ished  7-9-01 
Correction;  published  7- 
13-01 

COMMERCE  DEPARTMENT 
NaUonai  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fishers- 
Atlantic  sea  scallop; 
TXJblished  2-9-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Ethalfluraiin;  put>lished  8-8- 
01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  facilities: 
Urt>an  empowerment  zones 
and  renewal  communities; 
Round  III  designation; 
published  7-9-01 

HUD-owned  properties: 
Multifamily  projects  with 
HUD-heW  mortgages, 
foreclosure  sales;  and 
muitifamiy  HUD-owned 
projects,  sales;  prohMed 
purchasers;  published  7-9- 
01 

INTERIOR  DEPARTMENT 
Land  ManaQsmant  Bimau 

Minerals  management: 
OH  and  gas  leasing— 
Federal  and  Indtam  oil  and 
gas  resources: 
protection  against 
drainage  by  operations 
on  neart>y  lands,  etc.; 
effective  dale  partial 
delay;  published  4-10- 
01 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation; 
published  8-8-01 


SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Securities  transaction 
information;  electronic 
submission  by  exchange 
memt)ers,  brokers,  and 
dealers;  published  7-9^1 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Almonds  grown  in — 
Calitomia;  comments  due  by 
8-13-01;  published  6-13- 
01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
InapectkNi  Service 

f^arit-related  quarantine, 
domestic: 
Black  stem  mst;  comments 

due  by  8-13-01;  published 

6-14-01 
Kamal  bunt;  comments  due 

by  8-13-01;  published  6- 

14-01 

AGRICULTURE 
-DEPARTMENT 
Federal  Crop  Insurance 
CorpotatkMi 

Administrative  regulatk>n8: 
Polkaes,  provisions  of 
polkaes,  and  rates  of 
premium;  sutxnission 
procedures  for 
reinsurance  and  subskly 
approval;  comments  due 
by  8-15-01;  published  7- 
16-01 

AGRICULTURE 
DEPARTMENT 
Forsst  Servios 

Alaska  Nattonal  Interest  Lands 
Consenatkm  Act;  Title  VIII 
implementatkxi  (subsistence 
priority): 

Fish  and  wikJIife; 
subsistence  taking; 
comments  due  by  8-13- 
01;  published  6-12-01 

COMMERCE  DEPARTMENT 
NaUonal  Ooaanie  and 
Atmocpheric  Adnrinlstiation 
Endangered  and  threatened 
species: 

Findings  on  petitk)ns,  etc.— 
Souttiem  bocaock); 
comments  due  tiy  8-13- 
01;  published  6-14-01 
Rshery  conservatxxi  and 
management: 
Alaska;  fisheries  of 
Exclusive  Eoonomk: 
Zone- 


Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
Steller  sea  Ik3n 
protectkMi  measures; 
comments  due  by  8-16- 
01;  published  7-17-01 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries- 
South  AtlantK  gokJen 
crab;  comments  due  by 
8-13-01;  published  6-12- 
01 
Magnuson-Stevens  Act 
provisions — 
Domestk:  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-13-01;  published 
7-27-01 
Domestk:  fisheries; 
exempted  fishing 
permits;  comments  due 
by  6-13-01;  published 
7-27-01 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
nenewaWe  Energy  Office 
Consumer  products;  energy 
conservatkm  program: 
Energy  conservatkKi 
standards— 

Resklential  furnaces  and 
boilers;  comments  due 
by  8-17-01;  published 
6-19-01 
Test  procedures- 
Central  air  conditx)r)ers 
and  heat  pumps; 
comments  due  tiy  8-16- 
01;  published  7-16-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
natk)nal  emisskxt  standards: 
Hazardous  waste 
comtxjstors;  comments 
due  by  8-17-01;  published 
7-3-01 
Air  pollutkxi;  standards  of 
performance  for  new 
statkxwry  sources: 
l^rge  muradpal  waste 
comtxjstors;  emissk>n 
guklelines,  etc.;  comments 
due  by  8-13-01;  published 
7-12-01 
Small  munKipal  waste 
combustkm  units 
constructed  on  or  before 
August  30,  1999;  Federal 
plan  requirements; 
comments  due  by  8-13- 
01;  published  6-14-01 
Air  quality  implementatkm 
plans;  approval  and 
promulgatkm;  various 
States: 

Arizona;  comments  due  t>y 
9    8-16-01;  published  7-17- 
01 
California;  comments  due  by 
8-16-01;  published  7-17- 
01 


Indiana;  comments  due  by 
8-17-01;  published  7-18- 
01 

Maryland;  comments  due  by 

8-13-01;  published  7-13- 

01 
Texas;  comments  due  by  8- 

13-01;  published  7-12-01 
Air  quality  planning  purposes: 
designation  of  areas: 
Califomia;  comments  due  t>y 

8-13-01;  published  6-13- 

01 

Hazardous  waste: 
Land  disposal  restrictkins— 
U.S.  Ecology  Maho,  Inc.. 
Grandview,  ID,  and 
CWM  Chemtcal 
Servwes,  LLC.  Model 
City,  NY;  treatment 
variances;  comments 
due  by  8-14-01; 
published  7-24-01 
Radiatkxi  protection  programs: 
Idaho  Natk>nal  Engineering 
and  Environmental 
Laboratory— 

Transurank:  radnactive 
waste  proposed  for 
disposal  at  Waste 
Isolatkxi  Pikjt  Plant; 
waste  characterizatx>n 
program  documents 
availability;  comments 
due  by  8-13-01; 
published  7-13-01 
Superfund  program: 
Natkxtal  oil  and  hazardous 

sut)stabces  contigency 

plan— 

Natkxial  priorities  list 
update;  comments  due 
by  8-15-01;  published 
7-16-01 
Natkxwl  oil  and  hazardous 

sut>stances  contingency 

plan— 

Natkxtal  prkxities  list 
update;  comments  due 
by  8-13-01;  published 
6-14-01 

Natk)nal  prkxfties  list 
update;  comments  due 
by  8-15-01;  published 
7-16-01 

Natkxial  prkxities  list 
update;  comments  due 
by  8-17-01;  published 
7-18-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radk)  statkxts;  table  of 

assignnrtents: 

IMevada  and  Oklahoma; 
comnftents  due  by  8-13- 
01;  published  7-9-01 

Oklahoma  and  Texas: 
comments  due  by  8-13- 
01;  published  7-9-01 

Texas;  comments  due  by  8- 
13-01;  published  7-5-01 


IV 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Flood  maps;  future 
contitions  flood  hazard 
inforrrtation;  comments 
due  by  8-13-01;  published 
6-14-01 
FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  home  loan  bank 
system: 

Community  Investment  Cash 
Advance  Programs; 
comments  due  by  8-13- 
01;  published  7-13-01 
FEDERAL  RESERVE 
SYSTEM 

Federal  Reserve  Act; 
implementation: 
Derivative  transactions  with 
aflllales  and  intraday 
cradtt  extensions  to 
afliiales;  comments  due 
by  8-15-01;  published  5- 
11-01 
Transactions  between  banks 
and  their  affHates 
(Reguiatton  W): 
Statutory  restrfetions 
combined  with  exisling 
and  proposed  Board 
imerpreMkNis  and 
exemptions;  comments 
due  by  8-15-01;  published 
5-11-01 

Correction;  comments  due 
by  8-1&01;  published 
6-25^1 
FEDERAL  RETIREMENT 
THRTTINVESTMENT 
BOARD 

Thrm  Savings  Plan: 
Funds  withdrawal  methods; 
financial  hardship 
withdrawal;  comments  due 
by  8-13-01;  published  7- 
12-01 
HOUSMG  AND  URBAN 
DEVELOmiENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 
DcmmpaymiBnt  assistance 
grants  and  streamlining 
amendments;  comments 
due  by  8-13-01; 
published  8-13-01 
Public  and  Indian  housing: 
Indtan  housing  block  grant 
alocatton  formula; 
negotiated  mlemaking 
committee;  intent  to 
estabish;  comments  due 
by  8-15-01;  published  7- 
IfrOI 

Correctton;  comments  due 
by  8-15-01;  published 
7-26-01 
BfTERWR  DEPARTMENT 


implementatkm  (subsistence 

priority): 

Fish  and  wikUife; 
sut>sistence  taking; 
comments  due  by  8-13- 
01;  published  6-12-01 
Endangered  and  threatened 


CritKal  habitat 
designatkms — 
Otay  tarplant;  comments 

due  by  8-13-01; 

published  6-13-01 
Piping  ptover;  Great 

Lakes  breeding 

populatk>n;  comments 

due  by  8-13-01; 

published  6-12-01 
Piping  ptover  northem 

Great  Plains  breeding 

populatton;  comments 

due  by  8-13-01; 

published  7-6-01 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulattons: 
Wrangell-St.  Elias  National 
Park  and  Preserve,  AK; 
resklent  zone  communities 
added;  comments  due  by 
8-13-01;  published  6-14- 
01 

INTERIOR  DEPARTMENT 
Hearings  and  Appeals 
Office,  kiterfor  Department 

Hearings  and  appeals 
procedures: 

Trust  management  reform; 
Indian  trust  estates 
probate;  comments  due 
by  8-17-01;  published  6- 
18-01 
Correctton;  comments  due 

by  8-17-01;  published 

6-25-01 

INTERNATIONAL  TRADE 
COMMISSION 

PractKe  and  procedure: 
Investigattons  relating  to 
gtobal  and  bilateral 
safeguard  acttons,  martcet 
disruptton,  relief  acttons 
review;  conftoential 
business  informatton 
dtectosure;  comments  due 
by  8-13-01;  published  6- 
14-01 

JtiSTICE  DEPARTMENT 


Alaska  Natenal  Interest  Lands 
Conaenralton  Act;  Tilte  Vlli 


Naturalization  Servtee 

Immigratton: 
Marshall  Islands,  Federated 
States  of  Mtoronesia,  and 
Palau;  entry  requirements 
for  ttieir  citizens; 
comments  due  by  8-17- 
01;  published  7-18-01 
Russian  nattonals;  removal 
from  list  of  countries 
inelgibte  tor  transit 
without  visa  privileges; 


comments  due  by  8-14- 
01;  published  6-15-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMMISTRATION 

Space  shuttle: 
Small  self-conteined 
paytoads;  comments  due 
by  8-17-01;  published  7- 
18-01 

NUCLEAR  REGULATORY 
COMMISSION 

Material  control  and 
accounting  regulattons; 
reporting  requirements; 
comments  due  by  8-13-01; 
published  5-30-01 
Productton  and  utHizatkjn 
faciiities;  domestk:  Itoensing: 
Nuclear  power  plants; 
decommisstoning  tmst 
provistons;  comments  due 
by  8-13-01;  published  5- 
3(H)1 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documerrtatton: 
Waiver  by  Secretory  of 
State  and  Attorney 
General  of  passport  and/ 
or  visa  requirements- 
Russia;  comments  due  by 
8-14-01;  published  6-15- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Organizatton,  functtons,  and 
auttKXity  delegattons: 
Director,  Great  Lakes 
Pitotage;  right  to  appeal 
Director's  decistons  to 
Commandant;  comments 
due  by  8-13^1;  published 
6-13-01 
Ports  aiKJ  waterways  safety: 
San  Diego  Bay,  CA— 
Naval  Amphibtous  Base; 
security  zone; 
comments  due  by  8-13- 
01;  published  6-13-01 
Naval  Supply  Center  Pier; 
security  zone; 
comments  due  iff  8-13- 
01;  published  6-13-01 
Regattas  and  marine  parades: 
Patapsco  River,  MD; 
fireworks  display; 
comments  due  t>y  8-13- 
01;  published  6-13-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
8-13^1;  published  6-12- 
01 

General  Electric  Co.; 
commente  due  by  8-13- 
01;  published  6-12-01 


Honeywell  Intemattonal,  Inc.; 
comments  due  by  8-13- 
01;  published  6-12-01 
McDonnell  Douglas; 
comments  due  by  8-13- 
01;  published  6-29-01 
Ainworthiness  standards: 
Special  condittons— 
Raytheon  C90A  airplane; 
comments  due  by  8-16- 
01;  published  7-17-01 
Raytheon  Model  Hawker 
800XP  airplanes; 
comntents  due  by  8-17- 
01;  published  7-18-01 
Class  E  airspace;  comments 
due  by  8-13-01;  published 
7-13-01 

TRANSPORTATION 
DEPARTMENT 
NaUonai  Highway  Traffic 
SalMy  Adtnlnlatnitlon 

Consumer  informatton: 
Light  motor  vehwies;  rdtover 
resistance;  driving 
maneuver  tests 
evaluatton;  comments  due 
by  8-17-01;  published  7-3- 
01 
Motor  vehtoto  safety 
standards: 

Economk:  impact  on  small 
businesses  entities; 
comments  due  by  8-14- 
01;  published  7-3-01 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publK  bills  from  the  current 
sesston  of  Congress  whtoh 
have  become  Federal  laws.  It 
may  be  used  in  oorijunctton 
with  "PLUS"  (PubHc  Laws 
Update  Sennoe)  on  202-523- 
6641.  This  list  is  also 
avaMabte  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Reglater  but  may  be  ordered 
in  "islip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Docunnenls, 
U.S.  Government  Printing 
Offtoe,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  win  also  be  made 
avaHabto  on  the  Internet  from 
GPO  Access  at  mpJI 
www.acoess.gpo.gov/naFa/ 
index.html.  Some  laws  may 
not  yet  be  avaHabto. 

S.  468/P.L  107-23 

To  designate  the  Federal 
buiMing  tocated  at  6230  Van 
Nuys  Boulevard  in  Van  Nuys, 
California,  as  the  "James  C. 
Comnan  Federal  BuiUing". 
(Aug.  3,  2001;  115  Stat.  198) 
H.R.  1854/P.L  107-24 
ILSA  Extenston  Act  of  2001 
(Aug.  3,  2001;  115  Stat  199) 
Last  List  Jnly  31,  2001 
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Public  Law*  Electronic 
Notification  Servtee 
(PENS) 

PENS  is  a  free  electronk:  mail 
notiftoatton  servtoe  of  newly 
enacted  publto  laws.  To 
subscribe,  go  to  Y«ipJI 
hydra.gsa.gov/arciiives/ 
publaws-l.html  or  send  E-mail 
to  llstserveiistaerv.gsa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  RIBLAWS^ 

Your  Name. 

\Mb:  This  service  is  strictly 
for  E-mail  notiftoatton  of  new 
laws.  The  text  of  laws  is  not 
availabte  through  this  servtoe. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  tfiis 
address. 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrtwrs  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly.  : 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  tfte  current 
year^  volumes  are  mailed  to 
subscrttiers  as  issued. 

I 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  monttis:  $426.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


\ 


Superintendent  of  Documents  Subscription  Order  Form 


Ofdsr  PfooMMOQ  Cods: 

♦5419 


I I  Yr^S,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  n  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulatioiis  (CFRM7)      D  One  year  at  $290  each 


L^^ 


Chargu  your  ordtr. 
It^Eaayl 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LH  visa       LH  MasterCard  Account 


-D 


Street  address 


City.  Stale,  ZIP  code 


Thank  you  for 

(Credit  card  expiration  date)  your  order! 


Dayiiffle  phoiK  including  area  code 


Authorizing  signature 


MX) 


Purchase  order  number  (optional) 


YES    NO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  P^^  15250-7954 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  ftiither  information 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gOv 
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The  United  States  Government  Manual 
200<V2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  Sutes  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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Meetings;  Sunshine  Act,  41877 

Fsdsral  Motor  Caiiisr  SaMy  Administration 


Transportation  woricplace  drug  and  alcohol  testing 
programs;  agency  conforming  amendments 
Common  preamble;  response  to  comments,  41954-41958 

rsosrai  naaraao  mmmisu  auui  i 


Transportation  workplace  drug  and  alcohol  testing 
programs;  agency  conforming  amendments,  41968- 
41996 
Common  preamble;  response  to  comments,  41954-41958 


Sysism 

Meetings;  Sunshine  Act,  41877 
rsosrai  iransn  Aomaiisii aiiui i 


Transportation  workplace  drug  and  alcohol  testing 
programs;  agency  conforming  amendments,  41995- 
42036 
Common  preamble;  response  to  comments,  41954—41958 


Environmental  statements;  notice  of  intent: 
Shawnee  National  Forest,  IL,  41828-41829 


AUIIMiSliBIIUll 

IRULES 

Federal  Acquisition  Regulation  (FAR): 
Ttademariu  for  government  products,  42101-42103 


Hesith  and  Human  Ssrvicss  Dspsrtmsnt 

See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Children  and  Families  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  41877 

Hsalth  Rssourcss  and  Ssrvicos  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Competitive  grant  programs;  comprehensive  review, 
42037-42067 

Housing  and  Uriian  Dsvslopmsnt  Dspartmsnt 

NOTICES 

Agency  information  collection  activities — 
Proposed  collection;  comment  request,  41881-41882 


See  Land  Management  Bureau 

See  National  Indian  Gaming  Commission 

intsmai  Rsvsnus  Ssrvics 

RULES 
Excise  taxes: 

Returns,  payments,  and  deposits,  41775-41778 
Procedure  and  administration: 

Pension  and  employee  benefit  trusts,  and  other  trusts; 
classification,  41778-^41779 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  41939-41940 
Meetings: 

Advisory  Group  to  Internal  Revenue  Commissioner, 
41940 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  41940-41941 

InlonMlionai  Trads  Administrallon    . 

NOTICES 
Antidumping: 
Canned  pineapple  fruit  from — 

Thailand.  41830  ■ 
Fresh  garlic  from —  ' 

China.  41830-41831 
Freshwater  crawfish  tail  meat  from — 
China.  41831-41832 
Meetings: 
Environmental  Technologies  Trade  Advisory  Committee. 
41832 

Justios  Dspartmant 

NOTICES 

Pollution  control;  consent  judgments: 

Diamond  Shamrock  Refining  Co.,  LP.,  41888 

Murphy  Farms  et  al.,  41888-41889 


See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

See  Workers'  Compensation  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  41889- 
41890 
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iJbor  Statisties  Buraou 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  41890-41891 

Land  Managsmsnt  Buraau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  41882-41883 

Submission  for  OMB  review;  comment  request.  41883- 
41884 
Environmental  statements;  notice  of  intent: 

Dillon  Field  Office.  Madison  and  Beaverhead  Counties 
MT.  41884-41885 
Protraction  diagram  plat  filings: 

Montana.  41885-41886 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  41886-41887 

New  Mexico.  41887-41888 

MInsSafsty  and  Hoallh  Administration 

NOTICES 

Safety  standard  petitions: 
Rockhouse  Creek  Development  Corp.  et  al.,  41891-41892 

National  Aeronautica  and  Space  Administration 

RULES 

Acquisition  regulations: 
Property  rroorting  requirements.  41805-41806 
Suspected  forced  or  indentured  child  labor 
investigations.  41804-41805 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Trademarks  for  government  products.  42101-42103 

National  Archives  and  Recorde  Admlnietration 

NOTICES 
Meetings: 
National  Industrial  Security  Program  Policy  Advisory 
Committee.  41892-41893 

NMiM  Highway  ThAlc  SalMy  Administration 

NOTICES 

Motor  vehicle  safsty  standards;  exemption  petitions,  etc.: 
Continental  General  Tire,  Inc.,  41930-41931 
Michelin  North  America.  Inc..  41931 

National  Indian  Gaming  Commiselon 

PROPOSED  RULES 

Indian  Gaining  Regulatory  Act: 
Electronic  or  electromechanical  fecsimile;  definitions. 
41810-41811 

NMonal  mstltuls  Of  Standarde  and  Technology 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Malcolm  Baldrige  National  Quality  Award- 
Board  of  Overseers.  41832-41833 
Panel  of  Judges.  41833-41834 

National  Oceanic  and  Atmoapherte  AdmlnlBlration 

RULES 

Fishery  conservation  and  management: 
Aladca;  fisheries  of  Exclusive  Economic  Zone- 
Bering  Sea  and  Aleutian  Islands  groimdfish;  allocations 
extension  to  inshcxe  and  offshore  components: 
conection,  41806-41807 


NOTICES 

Marine  Tnammnlp- 

Incidental  taking;  authorization  letters,  etc.— 
Navy  Department;  San  Nicolas  Island,  CA;  missUe 
laimch  operations;  pinnipeds,  41834-41841 
Permits: 
Marine  mammals,  41841-41842 

Natural  Reeourcee  Coneervatlon  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  41829-4lti30 

Nudser  Reguietory  Commieeion 

NOTICES 
Meetings: 

Nuclear  Waste  Advisory  Committee,  41910-41911 
Reactor  Safeguards  Advisory  Committee,  41911-41912 
Applications,  hearings,  determinations,  etc.: 
Entergy  Nuclear  Operations,  Inc.,  41893 
STP  Nuclear  Operating  Co.  et  al..  41893-41910 

Nudeer  Weels  Technicel  Review  Boerd 

NOTICES 
Meetings: 
Yucca  Mountain,  NV,  repository,  41912-41913 

Poraonnel  Management  Ofllce 

NOTICES 

Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  41913 

Public  Hsellh  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

RsHrood  Retirement  Boerd 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  41913- 
41914 

^•••tnh  and  Spsdal  Programe  Admlnietration 

RULES 

Transportation  workplace  drug  and  alcohol  testing 
programs;  agency  conforming  amendments 
Common  preamble;  response  to  comments,  41954-41958 
NOTICES 

Hazardous  materials  transportation: 
Preemptive  determinations — 
Smithtown,  NY,  41931-41935 

Rural  UtlUtlse  Service 

RULES 

Telecommimications  loans: 
Insxired  and  guaranteed  loans;  post-loan  policies  and 
procedures,  41755-41772 

SeMrWee  end  Exchange  Commieeion 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  41914- 
41916 
Investment  Company  Act  of  1940: 
Exemption  applications — 
Dreyfus  Fund  Inc.  et  al.,  41916-41919 


VI 
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Legg  Mason  Wood  Walker,  Inc.,  et  al.,  41919-41923 
Meetings;  Sunshine  Act,  41924 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Securities  Clearing  Corp.,  41924 

SocW  Security  AdminMratlon 
nonces 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  OMB  review; 
comment  request.  41925-41927 


Nonccs 
Meetings: 
Fine  Arts  Committee,  41928 

Subelance  Abuse  snd  Mental  Health  Services 


AcbninistraUon 


I 


NOnCES 
Meetings: 

Substance  Abuse  Prevention  Center  Drug  Testing 
Advisory  Board,  41880-41881 


Tsnnessse  Valley  Authority 

NOnCES 

Environmental  statements;  availability,  etc.: 
.  Union  County,  MS;  Multipiupose  Reservoir/Other  Water 
Supply  Alternatives  Project,  41928-41929 


See  Coast  Guard 

See  Fedenl  Aviation  Administration 
See  Federal  Motor  Carrier  Safety  Administration 
See  Federal  Railroad  Administration 
See  Federal  Transit  Adaunistration 
See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
RUUES 

Transportation  workplace  drug  and  alcohol  testing 
programs: 
Pre-employment  inquiry  requirement;  response  to 
comments,  41954-41958 


Procedures;  technical  amendments,  41943-41955 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service 

Workers'  Compensation  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  41892 
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42036 
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42100 
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This  section  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appicatXIity  and  legal  effect,  mo«  of  which 
are  keyed  to  and  codMed  in  the  Code  of 
Federal  Regulations,  which  is  puljished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  RegutaHons  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Rural  UimiiMSMrvlM 
7CFR  Part  1744 

RMfS72-AB4a 


ConMMon la 


agency:  Rural  UtiUties  Service.  USDA. 
ACTION:  Final  rule. 


SUMMAHY:  Recent  changes  in  the 
telecommunications  industry,  including 
deregulation  and  tedmological 
devMc^mients,  have  caused  Rural 
Utilities  Service  (RUS)  bomnvecs  and 
other  organizations  {Hoviding 
telecommunic8ti(»i8  services  to  consider 
undertaking  inoiects  that  piovi<fe  new 
telecommunications  services  and  other 
telecommunicaticms  services  not 
ordinarily  financed  hy  RUS.  To  facilitate 
the  finandng  of  those  projects  and 
services,  RUS  is  wiUiog  to  consider 
accommodating  ibe  Govenunmt's  lien 
on  telecranmunications  bcnrowers' 
systems  in  an  expedited  mannor  based 
on  the  financial  strength  of  the 
borrowns  operations.  This  will  help 
enable  RUS  telecommunications 
providers  to  compete  in  an  expanding 
niunber  of  toleccnnmunications  services 
may  be  critical  to  their  finfmcjal 
strnigth  and  st^iility. 

EmCT1¥E  SATE:  This  rule  is  effective 
August  9, 2001. 

TOR  FURTHm  MFOMIATION  CONTACT: 
Jonathan  P.  ClafiiBy.  Dqputy  Assistant 
Administrator,  Telecommunications 
Program.  Rural  Utilities  Service,  U.S. 
D^Mrtmoit  of  Agriculture,  1400 
Independence  Avenue.  SW..  ST(K> 
1590.  Room  4056.  Washington.  DC 
20250-1590.  Telephone  number  (202) 
720-9556. 

SUPPLEMBNTARY  MPOMUTKM: 


Executive  Orderl2866 

This  rule  has  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  been 
reviewred  by  the  Office  of  Management 
and  Budget  (0MB). 

Executive  Ordqr  12372 

This  rule  is  excluded  fiom  the  scope 
of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  a  consultation  writh  State 
and  lool  officials.  See  the  final  rule 
related  notice  entitled.  "Departmrat 
Programs  and  Activities  Exduded  bom 
Executive  Order  12372"  (50  FR  47034). 

EsBcathre  Order  12Mt 

This  rule  has  been  reviewed  imder 
Executive  Order  12988.  Qvil  Justice 
Reform.  RUS  has  determined  that  this 
rule  meets  the  ^plioUe  standards 
provided  in  section  3  of  the  Executive 
Order.  In  addition,  all  State  and  local 
laws  and  regulatirats  that  are  in  ctmflict 
with  this  nue  will  be  preenqited.  no 
retroactive  effort  wrill  be  given  to  this 
rule.  and.  in  accordance  with  sec.  212(e) 
of  die  Department  erf  Agriculture 
Reofganization  Act  of  1994  (7  U.S.C. 
Sec.  6912(e)),  administrative  appeal 
procedures,  if  any,  must  be  eo£au8tod 
before  an  action  against  the  Department 
or  ita  agencies  may  be  initiated. 

■agalatMj  FlexMUly  Ad  Certiilcatioa 

RUS  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601  et  seq.). 
Hie  RUS  teleconmiunications  program 
provides  loans  to  borrowers  at  interest 
rates  and  tax  terms  that  are  more 
favorable  than  those  generally  available 
from  the  private  sector.  RUS  borrowers. 
as  a  result  of  obtaining  federal 
financing,  receive  economic  benefits 
that  exceed  any  direct  economic  costs 
associated  with  complying  with  RUS 
regulations  and  requirements. 


In  acoradance  with  the  P^^elrwaA 
Reduction  Act  of  1995  (44  U.S.C. 
charter  35).  RUS  invites  comments  on 
this  information  collection  for  which 
RUS  intends  to  request  approval  from 
the  Office  of  Management  and  Budget 
(0MB).  These  requirements  have  been 
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approved  by  emergency  clearance  under 
0MB  Control  Number  0572-0126. 

Conmients  on  this  information 
collection  must  be  received  by  October 
9,  2001. 

Comments  are  invited  on  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumption  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  q>proi»iate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  farms  of  information  technology. 
Cranments  may  be  sent  to  F.  Lament 
Heppe.  Jr..  Director.  Program 
Devdopment  and  R^ulatory  Analysis, 
Rural  Utilities  Service.  U.S.  Departinent 
of  AgricultiHe.  1400  Indepoidence  Ave., 
SW..  Stop  1522.  Room  4034  South 
Building,  Washington.  D.C  20250-1522. 

TUle:  7  CPR  part  1744.  subpart  B. 
"Lien  Accommodation  and 
Subordination  Policy" 
7^  of  Request:  New  collection. 
Esttnate  of  Burden:  Puldic  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
respondent 

Respondents:  Business  or  other  for- 
profit  and  non-profit  institutions. 

Estimated  Number  of  Respondents: 
30. 

Estimated  Number  of  Responses  per 
Respondent:  2. 

sigtimated  Total  Annual  Burden  on 
Respondents:  23. 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks, 
Program  Development  and  Regulatory 
Analvsis,  at  (202)  690-1078. 

All  responses  to  this  information 
collection  and  recordkeeping  notice  will 
be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Nattaaal  Eavimaiaertal  Policy  Act 
Cariificattaa 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantiy  affsct  the  quality  of  the 
human  environment  as  defined  by  the 
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National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  etseq.].  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Aasistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  number 
10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees:  and  number  10.852, 
Rural  Telephone  Bank  Loans.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Sufierintendent  of 
Documents,  the  United  States 
Government  Printing  Office, 
Washington,  DC  20402-9325. 

Unfimdad  Mandates 

lliis  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  rule  is  not 
sub}ect  to  the  requirements  of  section 
202  and  205  of  the  Unfunded  Mandates 
Refinm  Act  of  1995.  . 


RUS  is  amending  its  regulations 
covering  lien  accommodations  imder 
certain  circumstances  where  the 
borrower's  financial  strength  is 
sufficient  to  protect  security  for  the 
Government's  loans  and  the  lender 
seeking  a  lien  accommodation. 

Since  the  passage  of  the 
Telecommunications  Act  of  1996,  which 
provides  for  a  competitive,  deregulated 
national  telecommunications  policy 
frameworii,  the  Federal 
CommunicatioDS  Conunission  (FCC)  has 
been  woridng  to  implement  the 
provisions  of  the  law.  As  those 
provisions  begin  to  be  integrated 
through  the  FGC's  nUemaldng  process, 
die  FOC  is  focusing  on  the  types  of 
telecommunications  service  that  must 
be  made  available  to  all  Americans;  i.e. 
part  of  universal  sovioe,  and  the 
benefits  to  all  Americans  from  advanced 
services  for  schools,  libraries,  and  rural 
health  care  providers.  The  newly 
con^ietitive  environment  will 
undoubtedly  affsct  the  rural 
telecommunications  marketplace.  For 
the  industry  as  a  whole— urban  and 
rural — competition  wrill  otbt  the  means 
for  delivering  the  universal  service 
concept  envisioned  by  the 
Telecommimications  Act  of  1996.  In  the 
competitive  marketplace  of  the  future, 
investment  in  infrastructure  will  be 
lucrative  in  markets  where  local 
exchange  curlers  seek  to  attract  high- 
usage,  low-coet  subscribers. 
Conqwdtion  will  be  fierce  and 


customers  will  be  the  winners  as  their 
demands  for  new  and  improved  service 
at  affordable  rates  will  be  met.  Yet  in 
rural  and  high-cost  areas,  where  quality 
of  service  and  advanced  service 
offerings  are  just  as  important,  there  is 
less  potential  for  investment  based  on 
competition.  Investment  will  need  to  be 
encouraged  in  the  form  of  incentives 
throiigh  the  universal  support 
mechanisms  and  the  lending  programs 
of  RUS,  as  well  as  private  sources  of 
financing.  RUS  wiU  continue  its 
partnership  with  rural  America  to 
ensure  that  telecommunications 
providers  will  have  the  means  to 
modernize  their  networks;  however, 
industry  deregulation  and  new 
technological  developments  have 
caused  RUS  borrowers  and  other 
organizations  providing 
telecommunications  services  to  consider 
undertaking  projects  that  provide  new 
telecommunications  services  and  other 
telecommunications  services  not 
ordinarily  financed  by  RUS.  Although 
some  of  these  services  may  not  be 
eligible  for  finanring  under  the  Rural 
Electrification  Act  of  1936  (RE  Act), 
these  services  may  nevertheless  advance 
RE  Act  objectives  where  the  borrower 
obtains  financing  from  private  lenders. 
Due  to  the  changing  environment  of 
the  teieconmiunications  industry,  large 
or  predominately  non-rural  local 
exchange  carriers  (LECs)  are  selling 
their  more  rural  exchanges  in  order  to 
concentrate  on  their  more  lucrative 
service  areas.  This  "sell-oS"  provides  an 
opportunity  for  rural  LECs  to  expand 
their  service  territories.  Typically,  these 
acquired  exchanges  will  need 
infrastructure  improvements  and  the 
rural  LECs  will  work  hard  to  provide 
state-of-the-art  service.  This  will  require 
increased  investment.  RUS  loans  for 
infrastructtue  building  can  enable  rural 
LECs  to  upgrade  plant  and  service 
territories  that  may  have  been  neglected 
for  years.  All  subscribers,  urban  and 
rural,  benefit  from  improvements  to  the 
national  network.  While  opportunities 
exist  for  rural  LECs  to  expand  thefr 
markets  and  continue  the  tradition  of 
providing  the  best  possible  service 
available  to  rural  residents, 
uncertainties  regarding  future  revenue 
streams  and  the  availability  of  funds 
from  universal  service  support  may 
hamper  some  small  LECs'  investment 
decisions.  The  amendments  to  this 
regulation  will  help  to  facilitate  funding 
from  non-RUS  sources  in  order  to  meet 
the  growing  capital  needs  of  rural  LECs. 
Depending  on  the  purposes  for  which  a 
lien  accommodation  is  being  sought, 
RUS  will  provide  "automatic"  approval 
for  borrowers  that  meet  the  financial 


tests  described  in  this  rule.  RUS 
believes  that  borrowers  that  are 
financially  sound  shoidd  be  afibrded 
more  flexibility  with  regard  to  financial 
arrangements  with  outside  lenders  for 
the  purpose  of  promoting  rural 
telecommunications.  The  tests  are 
designed  to  ensiue  that  the  financial 
strength  of  the  borrower  is  more  than 
sufficient  to  protect  the  government's 
loan  security  interests;  hence,  the  lien 
accommodations  will  not  adversely 
affoct  the  government's  financial 
interests. 

In  addition  to  providing  for  automatic 
lien  accommodations,  this  amendment 
removes  the  requirement  for  borrowers 
seeking  lien  accommodations  to  comply 
with  competitive  bid  procediues  under 
7  CFR  part  1753.  Fiirther,  RUS  proposes 
to  address  other  concerns  involved  in 
the  accommodation  of  the  Government's 
lien  for  those  borrowen  that  do  not 
qualify  for  an  automatic  lien 
acconunodation  in  a  subsequent 
revision  to  this  subpart. 

Conunents 

A  proposed  rule  was  published 
December  15, 1999,  at  64  FR  69946. 

During  the  comment  period  that 
ended  February  14, 2000,  RUS  received 
comments  from  the  following 
organizadons: 

(1)  Cooper,  White  &  Cooper  LLR, 
representingiNational  Rural  Telecom 
AssodationOrganization  for  the 
Protection  and  Advancement  of 
SmallTelecommunications 
CompaniesUnited  States  Telecom 
Assodadon;  andWestem  Rural 
Telephone  Association 

(2  J  Rural  Telephone  Finance 
Cooperative;  and 

(3)  CoBanL 

The  comments  and  RUS'  responses 
follow: 

Comment  summary.  The  respondents 
commented  that  RUS  should  utilize 
consolidated  financial  reports  when 
determining  a  borrower's  eligibility  for 
an  "automatic"  lien  accommodation 
under  this  rule,  rather  than 
unconsolidated  borrower  financial 
statements  that  reflect  only  the 
telecommunication  company's  or 
cooperative's  financial  condition. 

Ai/S  response.  When  dealing  with  the 
security  of  the  government's  loans,  RUS 
must  rely  on  the  financial  strength  of 
the  boRower  and  its  ability  to  survive 
economically  based  on  its 
"telecommunications  sovice" 
operations.  Basing  financial  tests  on 
consolidated  statements  may  distort  the 
true  health  of  the  borrower's  finanrial 
position  with  regards  to  its  operations. 
In  addition,  the  RUS  mortgage  does  not 
provide  a  lien  on  assets  not  held  by  the 
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borrower  and  therefore,  RUS  believes 
the  best  measure  is  to  use 
unconsolidated  statements. 

Comment  summary.  The  respondents 
request  that  RUS  implement  rule 
changes  that  would  aUow  a  borrower  to 
effect  the  release  of  lien  of  the 
government's  mortgage  on  after- 
acquired  property  upon  a  showing  of 
sufficient  financial  strength  to  ensure 
that  the  government's  security  interest  is 
adeouate  to  protect  the  RUS  loan. 

RuS  response.  RUS  disagrees  with 
this  position.  RUS  views  each  borrower 
as  an  'on-going'  project  whereby  the 
strength  of  its  operations  as  a  whole  is 
needed  to  adequately  secure  the 
government's  interests.  Commercial 
operations  are  oftentimes  cyclical  and 
evidence  of  current  financial  strength  is 
not  an  insmance  of  foture  financial 
performance. 

Conunent  summary.  The  respondents 
requested  that  RUS  clarify  whether  TIER 
and  Debt  Service  were  calculated  on  a 
before  or  after-tax  basis. 

RUS  response.  As  noted  in  the 
definition  section,  both  ratios  use  'net 
income',  denoting  that  the  calculations 
are  after  income  taxes. 

Conunent  summary.  The  respondents 
requested  that  RUS  eliminate  the 
requirement  that  the  weighted  average 
life  of  the  new  private  lender  notes  does 
not  exceed  the  remaining  weighted 
average  life  of  the  notes  being 
refinanced,  stating  that  in  some  cases, 
longer  maturity  periods  that  would 
reduce  debt  service  payment  could 
improve  cash  flow.  In  addition,  the 
respondents  requested  that  the  terms  of 
the  loans  be  measured  by  the  borrowers 
ability  to  repay  the  loan  as  indicated  by 
TIER  and  Debt  Swvice  Coverage. 

RUS  response.  Increasing  the  life  of 
the  loan  beyond  the  remaining  original 
life  could  have  the  effect  of  severely 
under-collaterallizing  the  debt,  thereby 
putting  the  lenders  at  risk  of  not  having 
sufficient  assets  to  provide  adequate 
security.  An  open-ended  maturity 
period,  as  suggested  by  relying  on  TIER 
and  Debt  Service  Coverage  indicatora, 
onfy  exacerbates  the  lenders'  risks. 
Conunent  summary.  RUS  should 
increase  the  principal  amount  of  a  loan 
frtim  a  private  lender  to  refinance  or 
refund  the  Government's  loan  from  not 
greater  than  105  percent  of  the  of  the 
balance  of  the  notes  being  refunded  or 
refinanced  to  not  less  than  112  pen»nt, 
or  eliminate  the  percentage  limitation 
altogether.  The  respondmts  propose 
that  this  would  allow  borrowen  to  cover 
additional  closing  and  fees  associated 

with  the  new  finanring 

RUS  response.  RUS  recognizes  that 
loans  from  private  lenders  may  contain 
fees  and  equity  contribution 


requirements,  and  therefore,  will  raise 
the  percentage  limitation  from  not  more 
than  105  percent  to  not  more  than  112 
percent.  This  should  provide  a 
reasonable  level  at  which  borrowers 
seeking  to  finance  closing  costs  and 
associated  fses  and  equity  contributions 
would  be  able  to  do  so. 

Conunent  summary.  Sections 
1744.30(c)(2)(iii)  and  (iv)  could  be  in 
conflict  with  each  other  if  the  number 
of  3rears  remaining  on  a  loan  to  be 
refinanced  is  less  than  five.  Paragraph 
(c)(2)(iv)  requires  the  refinancing  to  be 
amortized  for  a  period  of  not  less  than 
fiveyears. 

RUS  response.  RUS  agrees  that  there 
is  the  potential  for  conmct  in  the  way 
the  proposed  rule  worded  those 
sections.  The  final  rule  has  been 
modified  to  allow  for  the  amortization 
period  of  the  loan  to  be,  at  a  minimum 
the  original  remaining  yean  to  maturity. 
Comment  suirunary.  The  respondents 
stated  a  prefarence  for  a  net  assets  to 
long-term  debt  test  instead  of  the 
proposed  net  plant  to  long-term  debt 
test  in  §§  1744.30(d)(2)  and 
1744.30(e)(2).  As  stated  in  the  rule,  die 
ratio  includes,  on  a  pro-forma  basis,  the 
new  private  lender  debt  but  does  not 
include  the  plant  associated  with  that 
debt  In  addition,  where  the  proceeds  of 
the  jprivate  lender  debt  go  to  a 
subsidiary,  even  if  the  formula 
accounted  for  the  new  assets,  they 
wotdd  not  be  recorded  on  the 
borrower's  balance  sheet,  thereby 
reducing  the  borrower's  ability  to  meet 
the  test.  The  respondents  argued  that 
using  net  assets,  where  the  borrower 
owns  assets  that  are  not  coimted  as 
plant,  would  be  better  since  many 
borrowers  have  substantial  assets  that 
are  not  plant. 

RUS  response.  The  premise  behind 
providing  "automatic"  lien 
accommodations  is  based  on  the 
strength  of  a  borrower's  financial 
condition  and  a  negligible  potential  for 
loan  security  risk  based  on  that  strength. 
Using  net  plant  rather  than  net  assets 
counts  only  those  assets  on  which  the 
government's  mortgage  provides  a 
perfected  first  lien.  RUS  has,  however, 
revised  the  ratio  test  to  include,  on  a 
pro-forma  basis,  the  associated  plant  to 
be  added  by  the  private  lender  debt, 
when  that  plant  is  o%vned  directiy  by  the 
borrower,  bi  the  case  of  a  borrower 
floMring  through  the  proceeds  of  the 
private  lender  debt  to  a  subsidiary.  RUS 
believes  that  the  borrower  should  have 
sufficient  net  plant  need  to  provide  RUS 
Mdth  adequate  security  necessary  for  the 
"automatic"  lien  accommodation,  since 
the  subsidiary's  assets  (fiiumced  through 
the  lien  accommodation)  are  not 
covered  by  the  government's  mortgage. 


Comment  summary.  The  respondents 
stated  that  RUS  should  consider 
including  "non-plant"  costs,  such  as 
transaction  fees,  working  capital,  and 
goodwill,  associated  with  exchanges  or 
purchases  as  eligible  costs  for  lien 
accommodations  imder  the  regulation. 
They  stated  that  these  costs  are  typically 
contemplated  in  the  purchase  of 
existing  systems  as  well  as  in  new 
projects  and  that  if  private  lenders  were 
willing  to  finance  these  "non-plant" 
costs,  RUS  should  not  object  to 
inclusion  of  these  costs  under  the  lien 
of  the  mortgage. 

RUS  response.  The  "soft  costs" 
associated  with  the  construction  or 
acquisition  of  assets  provide  litde  or  no 
tangible  security.  Accoomiodating 
payment  of  such  costs  under  the  lien  of 
the  mortgage  would  dilute  the  security 
of  the  other  mortgage. 

Comment  suirunary.  The  respondents 
questioned  the  need  for  the  certification 
from  the  borrower's  CPA  to  the  financial 
tests  required  in  sections  1744(d)(S)  and 
(e)(5),  and  stated  that  since  RUS  already 
had  borrowers'  CPA  audits,  certification 
should  only  be  required  when  the  audit 
had  not  yet  been  received  by  RUS. 

RUS  response.  The  CPA  audit  does 
not  calculate  nor  attest  to  a  borrower's 
achievement  of  TIER  or  Debt  Service 
Coverage.  The  assiirance  provided  by 
the  CPA's  certification  of  the  borrower's 
achievement  of  the  financial 
requirements  is  crucial  to  the 
"automatic"  lien  accommodation 

Erocess.  To  expedite  the  process, 
orrowers  may  wish  to  have  the  CPA 
prepare  the  certification  at  the 
completion  of  the  annual  audit,  thereby 
eliminating  the  need  for  further 
participation  by  the  CPA. 

Comment  sununary.  T^e  respondents 
objected  to  the  provision  that  the 
finanring  agreement  between  the 
borrower  and  the  private  lender  provide 
for  the  private  lender  to  terminate 
advances  on  its  loan  to  the  borrower 
when  the  borrower  is  in  default  under 
the  terms  of  its  mortgage  with  RUS. 
They  argue  that  this  places  an  undue 
burden  on  the  private  lender  that  is 
contractually  obligated  to  advance  funds 
under  the  terms  of  its  loan.  The 
respondents  stated  that  once  the  terms 
of  the  "automatic"  lien  accommodation 
have  been  met.  RUS  should  take  the  risk 
for  the  fedlity  financed.  Further,  the 
respondents  stated  that  the  burden 
should  be  placed  on  the  borrower  to 
cease  the  request  for  advances,  not  on 
the  private  lender. 

RUS  response.  As  a  provision  for 
obtaining  an  automatic  lien 
accommodation  (which  does  not  require 
RUS  approval  when  the  criteria 
contained  in  the  r^ulation  are  met),  to 
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protect  the  security  for  the 
Government's  loans,  the  borrower 
should  cease  to  incur  additional  private 
debt  when  it  is  in  default  on  the 
Government's  loans.  Further,  the 
respondents  inconectly  view  the  burden 
as  being  placed  on  the  private  lender, 
and  not  on  the  borrower.  The  regulation 
clearly  states  that  the  financing 
agreement,  a  dociunent  prepared  and 
executed  prior  to  the  advance  of  funds, 
contain  the  provision  for  termination  of 
advance  of  funds  upon  request  by  RUS. 
In  the  event  of  a  default,  RUS  would 
notify  the  borrower  and  the  private 
lender  so  that  they  could  comply  with 
the  tennination  of  advance  of  funds 
provision.  Therefore,  notice  to  the 
private  lender  woidd  not  place  the 
private  lender  under  two  inconsistent 
obligations. 

Comment  summary.  Section 
1744.30(e)  pertains  only  to  "wholly- 
owned"  subsidiaries  and  is  sUent  as  to 
structures  in  which  a  borrower  is  a 
participant  in  a  joint  venture  or 
partnership.  The  respondents  argue  that 
these  types  of  projects  are  often 
under^en  for  the  mutual  benefit  of 
numerous  telecommimications 
providers  and  that  the  regulation  shoidd 
make  provision  for  these  increasingly 
common  ventures. 

RUS  response.  At  the  present  time, 
RUS  believes  that  limiting  the 
applicability  of  "automatic"  lien 
accommodations  to  wholly-owned 
subsidiaries  is  prudent  and  in  the  best 
interest  of  protecting  security  for  the 
Government's  loans.  Borrowers  are,  of 
course,  not  prevented  from  requesting 
approval  for  a  lien  accommodation 
under  the  tr<«ditional  procedures  for 
these  types  of  projects.  The  comment  is, 
however,  beneficial  and  RUS  will  take 
it  under  advisement  for  future  policy 
discussion. 

Conuneiit  summary.  The  respondents 
argue  that  the  financial  tests  in 
§§  1744.30(e)(1)  (TIER  not  less  than  2.5 
and  DSC  not  less  than  1.5)  and  (e)(3) 
(equity  percentage  not  less  than  45 
percent)  seem  excessive  and  may  result 
in  most  RUS  or  RTB  borrowers  failing 
to  qualify  for  automatic  lien 
accommodations  when  the  assets  are  to 
be  owned  by  a  subsidiary. 

RUS  response.  The  financial  tests 
required  when  the  assets  are  to  be 
owned  by  a  subsidiary  are  more 
stringent,  by  design,  and  are  intended  to 
ensure  that  only  the  healthiest,  strongest 
boiTOwers  qualify,  since  there  is  no 
direct  tie  to  assets  being  funded  in 
relation  to  the  security  that  RUS  is 
giving  up.  By  RUS'  calculation,  based 
on  the  most  recent  financial  data 
available,  40%  of  RUS' 
telecommunications  borrowers  qualify. 


As  noted  before,  in  the  case  of  a 
borrower  flowing  through  the  proceeds 
of  the  private  lender  debt  to  a 
subsidiary,  RUS  believes  that  the 
borrower  should  have  sufficient 
financial  strength  to  provide  RUS  with 
adequate  security,  since  the  subsidiary's 
assets  (financed  through  the  lien 
accommodation)  are  not  subject  to  the 
lien  of  the  borrower's  mortgage  with 
RUS. 

Comment  summary.  The  respondents 
inquired  whether  an  equity  investment 
in  a  subsidiary,  as  opposed  to  a  loan, 
would  be  permissible.  In  addition,  the 
respondents  believed  there  may  be  some 
conflict  in  RUS'  treatment  of  loans  to 
subsidiaries  as  investments  aUowed 
under  the  borrower's  current  mortgage 
with  RUS. 

RUS  response.  Equity  investments  or 
contributions  are  clearly  different  from 
loans  with  defined  repayment  terms  and 
contractual  agreements.  RUS  intended 
to  only  provide  for  loans  to  the 
subsidiary.  RUS  further  has  provided,  in 
section  1744.30(i)(2),  that  such  loans, 
when  made  in  accordance  with  the 
terms  of  this  regulation,  do  not  require 
RUS  approval  as  investments  in 
affiliated  companies,  thereby  releasing 
the  borrower  firom  obtaining  "double" 
approval  for  the  same  investment. 

Comment  summary.  Clarification  was 
requested  with  regard  to 
§  1744.30(e)(6)(vii),  regarding  the 
submission,  upon  request  by  RUS,  of  the 
financing  or  guarantee  agreement 
between  the  borrower  and  the 
subsidiary. 

RUS  response.  This  section  is  only 
intended  to  ensure  that  RUS  has  the 
right  to  review  the  terms  and 
conditions,  if  merited,  of  the  borrower's 
loan  or  guarantee  of  a  loan  to  its 
subsidiary.  With  regard  to  loan 
guarantees,  where  the  debt  exists  at  the 
subsidiary  level,  and  the  borrower  is 
guaranteeing  the  debt,  automatic 
approval  of  a  lien  accommodation  under 
this  section  woidd  permit  the  guarantee 
of  the  debt  without  having  it  count 
against  the  borrower's  allowable 
distribution  of\»pital  as  contained  in 
the  borrower's  mortgage  with  RUS. 

Coirunent  sununary.  The  respondents 
requested  that  RUS  provide 
acknowledgement  for  an  automatic  lien 
accommodation  to  the  private  lender  in 
addition  to  the  acknowledgement  to  the 
borrower. 

RUS  response. 

RUS  agrees  and  will  provide  such 
acknowledgment. 

List  of  Snbiects  in  7  CFR  Part  1744 

Accounting,  Loan  programs- 
conununications.  Reporting  and 


recordkeeping  requirements.  Rural 
areas.  Telephone. 

For  reasons  set  out  in  the  preamble, 
RUS  amends  7  CFR  chapter  XVn  as 
follows: 

PART  1744— POST-LOAN  POUaES 
AND  PROCEDURES  COMMON  TO 
GUARANTEED  AND  INSURED 
TELEPHONE  LOANS 

1.  The  authority  citation  for  part  1744 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq.,  and  6941  et  seq. 

Subpart  B—Um  Acoommodatioiw  and 
Subordination  Policy 

2.  Sections  1744.20  and  1744.21  are 
revised  to  read  as  follows: 

11744^    General. 

(a)  Recent  changes  in  the 
telecommunications  industry,  including 
deregulation  and  technological 
developments,  have  caused  Rural 
Utilities  Service  (RUS)  borrowers  and 
other  organizations  providing 
telecommunications  services  to  consider 
undertaking  projects  that  provide  new 
telecommunications  services  and  other 
telecommunications  services  not 
ordinarily  financed  by  RUS.  Although 
some  of  these  services  may  not  be 
eligible  for  financing  imder  the  Rural 
Electrification  Act  of  1936  (RE  Act), 
these  services  may  nevertheless  advance 
RE  Act  objectives  where  the  borrower 
obtains  finnnring  from  private  lenders. 
The  borrower's  financial  strength  and 
the  assurance  of  repayment  of 
outstanding  Government  debt  may  be 
improved  as  a  result  of  providing  such 
telecommunications  services. 

(b)  To  facilitate  the  financing  of  new 
services  and  other  services  not 
ordinarily  financed  by  RUS,  RUS  is 
willing  to  consider  accommodating  the 
Government's  lien  on 
telecommunications  borrowers'  systems 
or  acconomodating  or  subordinating  the 
Government's  lien  on  after-acquired 
property  of  telecommunications 
borrowers.  To  expedite  this  process, 
requests  for  lien  accommodations 
meeting  the  requirements  of  §  1744.30 
wiU  receive  automatic  approval  from 
RUS. 

(c)  This  subpart  establishes  RUS 
policy  with  respect  to  all  requests  for 
lien  accommodations  and 
subordinations  for  loans  from  private 
lenders.  For  borrowers  that  do  not 
qualify  for  automatic  lien 
accommodations  in  accordance  with 
§  1744.30,  RUS  will  consider  lien 
accommodations  for  RE  Act  purposes 
under  §  1744.40  and  non-Act  purposes 
under  §1744.50. 


Federal  Register/ Vol.  66.  No.  154 /Thursday.  August  9.  2001 /Rules  and  Regulations  41759 


f  1744.21    DeflnMona. 

The  following  definitions  apply  to 
this  subpart: 

Administrator  means  the 
Administrator  of  RUS  and  includes  the 
Governor  of  the  RTB. 

Advance  means  transferring  fimds 
from  RUS,  RTB,  or  a  lender  guaranteed 
by  RUS  to  the  borrower's  construction 
fund. 

After-acmiired  property  means 
property  which  is  to  be  acquired  by  the 
borrower  and  which  would  be  subject  to 
the  lien  of  the  Government  mortgage 
when  acqiured. 

Amortizotio/i  expense  means  the  sum 
of  the  balances  of  me  following 
accounts  of  the  borrower: 


Aooourrt  names 


(1)  Amortization  expense  

(2)  Amortization    expense— tan- 
gible  

(3)  Amortization  expense— intan- 
gible  

(4)  Amortization  expense— other .. 


Number 


6560.2 

6563 

6564 
6565 


Note:  All  references  to  account  numbers 
are  to  the  Uniform  System  of  Accounts  (7 
CFR  part  1 770,  subpart  B). 

Asset  means  a  future  economic 
benefit  obtained  or  controlled  by  the 
borrower  as  a  result  of  past  transactions 
or  events. 

Automatic  lien  aax>mmodation 
means  the  approval,  by  RUS,  of  a 
request  to  share  the  Government's  lien 
on«  pari  passu  or  pro-rata  basis  with  a 
private  lender  in  accordance  with  the 
provisions  of  §  1744.30. 

Borrower  means  any  organization  that 
has  an  outstanding  teleconununications 
loan  made  or  guaranteed  by  RUS.  or  that 
is  seeking  suax  finnnring  See  7  CFR 
part  1735. 

Construction  Fund  means  the  RUS 
Construction  Fund  Account  into  which 
all  advances  of  loan  funds  are  deposited 
pursuant  to  the  provisions  of  the  loan 
documents. 

Debt  Service  Coverage  (DSC)  ratio 
means  the  ratio  of  the  sum  of  the 
borrower's  net  income,  depreciation  and 
amortization  expense,  and  interest 
expense,  all  divided  by  the  sum  of  all 
payments  of  principal  and  interest 
required  to  be  paid  Inr  the  borrower 
during  the  year  on  all  its  debt  from  any 
source  with  a  maturity  greater  than  1 
year  and  capital  lease  oMigations. 

Default  meuis  any  event  or 
occurrence  which,  unless  corrected, 
will,  with  the  passage  of  time  and  the 
giving  of  proper  notices,  give  rise  to 
remedies  under  one  or  more  of  the  loan 
documents. 

Depreciation  expense  means  the  sum 
of  the  balances  of  the  following 
accounts  of  the  borrower 


Aooount  names 

Number 

(1)  Oepfedaaon  expense 

6560  1 

(2)   Depiecialiori   expense-4ele- 

communications  plant  in  service 

6561 

(3)  Depreciation  expense— prop- 

erty   held    for    future    tele- 

communications use 

6562 

Note:  All  references  to  account  numbers 
are  to  the  Uniform  System  of  Accounts  (7 
CFR  part  1770,  subpart  B). 

Eiisbursement  means  a  transfer  of 
money  by  the  borrower  out  of  the 
construction  fund  in  accordance  with 
the  provisions  of  the  fund. 

Equity  percentage  means  the  total 
equity  or  net  worth  of  the  borrower 
expressed  as  a  percentage  of  the 
borrower's  total  assets. 

FFB  means  the  Federal  Finandns 
Bank. 

Financial  Requirement  Statement  (FRS) 
means  RUS  Form  481  (0MB— No. 
0572—0023).  (This  RUS  Form  is 
available  from  RUS,  Program 
Development  and  Regulatory  Analysis, 
Washington,  DC  20250-1522). 

GoveiTunent  mortga^  means  any 
instrument  to  which  the  Government, 
acting  through  the  Administrator,  is  a 
party  and  which  creates  a  lien  or 
security  interest  in  the  borrower's 
propw^  in  connection  with  a  loan 
made  or  guaranteed  by  RUS  whether  the 
Government  is  the  sole  mortgagee  or  is 
a  co-mortgagee  with  a  private  lender. 

Hardship  loan  means  a  loan  made  by 
RUS  under  section  30S(d)(l)  of  the  RE 
Act. 

Interim  construction  means  the 
purchase  of  equipment  or  the  conduct  of 
construction  under  an  RUS-approved 
plan  of  interim  finanring  See  7  CFR 
part  1737. 

Interest  expense  means  the  sum  of  the 
balances  of  the  following  accounts  of 
the  borrower 


loan  funds  have  not  yet  been  made 
available. 

Lien  acconunodation  means  sharing 
the  Government's  lien  on  a  pari  passu 
or  pro-rata  basis  with  a  private  lender. 

Loan  means  any  loan  made  or 
guaranteed  by  RUS. 

Loan  documents  means  the  loan 
contract,  note  and  mortgage  between  the 
borrower  and  RUS  and  any  associated 
document  pertinent  to  a  loan. 

U>an  funds  means  the  proceeds  of  a 
loan  made  or  guaranteed  by  RUS. 

h4aterial  and  supplies  means  any  of 
the  items  properly  recordable  in  the 
following  account  of  the  borrower: 


Account  names 


(1)  MaterW  and  Supples 


Number 


1220.1 


Aooount  names 


(1)  Interest  and  related  items 

(2)  Inlereet  on  funded  debt 

(3)  Interest     expense— capital 


(4)  Amortization  of  debt  issuance 
expense 

(5)  Ijbss  Allowance  for  funds  used 
during  construction 

(6)  Olher  interest  deductions 


Number 


7500 
7510 

7520 

7530 

7340/ 

7300.4 

7540 


Nola:  Ail  references  to  account  numbers 
are  to  the  Uniform  System  of  Accounts  (7 
CFR  part  1770,  subpart  B). 

Interim  financing  means  funding  for  a 
project  which  RUS  has  acknowledged 
may  be  included  in  a  loan,  should  said 
loan  be  approved,  but  for  which  RUS 


Note:  All  references  to  account  numbers 
are  to  the  Uniform  System  of  Accounts  (7 
CFR  part  1770,  subpart  B). 

Net  income/Net  margins  means  the 
sum  of  the  balances  of  the  following 
accounts  of  the  borrower: 


Aooount  names 


(1)  local  Network  Services 
novonuos. 

(2)  Network  Access  Services 

Revenues. 

(3)  Long  Distance  Network 
Services  Ftovenues. 

(4)  Misoelaneous  Revenues 

(5)  htonregulatad  Revenues  .. 

(6)  Less  UnooVeciljto  Reve- 
nues. 

(7)  Lees  Plant  Specific  Oper- 
atkms  Expense. 

(8)  Less  Plant  Nkxnpecific 
Operatk)n8  Expense. 

(9)  Less  Customer  Oper- 
ations Expense. 

(10)  Less  Corporale  Oper- 
altons  Expense. 

(11)  Other  Operating  Income 
and  Expense. 

(12)  Less  Operating  Taxes  ... 


Number 


(13)  Nonoperating  Income 
and  Expense. 

(14)  Less  Nonoperating 
Taxes. 

(15)  Less  Interest  and  Re- 
lated Hems. 

(16)  Extraordinary  Items  ... 


(17)  Jurisdkrikxial  Differences 
and  NonrsguMed  Income 


5000  through 
5069 

5060  through 

5064 
5100  through 

5169 
5200  through 

5270 
5280 
5200  through 

5302 
61 10  through 

6441 
6510ttirough 

0900 

6610  through 

6623 
6710lhraugh 

6790 
7100  through 

7160 
7200  through 

7250/7200.5 
7300  through 

7370 
7400  through 

7450/7400.5 
7500  through 

7540 
7600  through 

7640^7600.4 
7910  through 

7990 


NotK  All  refsrences  to  account  numbers 
are  to  the  Uniform  System  of  Accounts  (7 
CFR  part  1770.  subpart  B). 

Net  plant  means  the  sum  of  the 
balances  of  the  following  accounts  of 
the  borrower 
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Account  names 


(1)  Property,  Plant  and 
Equipnient. 

(2)  Less  Depreciation  aixj 
Amortization. 


Numtwr 


2001  through 

2007 
3100  through 

3600 


Note:  All  references  to  account  numbers 
are  to  the  Uniform  System  of  Accounts  (7 
CFR  part  1770,  subpart  B). 

Notes  means  evidence  of 
indebtedness  secured  by  or  to  be 
secured  by  the  Government  mortsage. 

Pari  Passu  means  equably;  ratably; 
without  preference  or  precedence. 

Plant  means  any  of  the  items  properly 
recordable  in  the  following  accotmts  of 
the  borrower: 


Account  names 

Numtwr 

(1)  Property.  Plant  and 
Equipment. 

2001  through 
2007 

Noto:  All  references  to  accoimt  numbers 
are  to  the  Unifonn  System  of  Accounts  (7 
CFR  part  1770,  subpart  B). 

Private  lender  means  any  lender  other 
than  the  RUS  or  the  lender  of  a  loan 
guaranteed  by  RUS. 

Private  lender  notes  means  the  notes 
evidendns  a  private  loan. 

Private  Joan  means  any  loan  made  by 
a  private  lender. 

RE  Act  (Act)  means  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  901 
et  seq.)  RTB  means  the  Rural  Telephone 
Bank. 

RUS  means  the  Rural  Utilities 
Service,  and  includes  its  predecessor, 
the  Rural  Electrification  Administration. 
The  term  also  includes  the  RTB,  unless 
otherwise  indicated. 

RUS  cost-of-money  loan  means  a  loan 
made  under  section  305(d)(2)  of  the  RE 
Act. 

Subordination  means  allowing  a 
private  lender  to  have  a  lien  on  specific 
property  which  will  have  priority  over 
the  Government's  Uen  on  such  property. 

Tangible  plant  means  any  of  the  items 
properly  recordable  in  the  following 
accounts  of  the  borrower: 


Account  names 


(1)  Telecommunications  Plant 
in  Service— General  Sup- 
port Assets. 

(2)  Telecommunications  Plant 
in  Service— Central  Office 


(3)  Teleoommunications  Plant 
in  Ceivico    iMhHiiiuliuii 
OrtginaliorVTermination  As- 


(4)  Telecommunic  ationB  Plant 
in  Sen^toe-Cabie  and 
Wire  FacWtiee  Aseels. 

(5)  Amortizabte  Tangible  As- 


Numtwr 


21 10  through 
2124 

2210  through 
2232 

2310  through 
2362 


2410  through 
2441 

2680  through 
2682 


Account'names 

Number 

(6)  Nonoperating  Plant .^ 

2006 

Note:  All  references  to  accotmt  numbers 
are  to  the  Unifonn  System  of  Accounts  (7 
CFR  part  1770.  subpart  B). 

Teleconununication  services  means 
any  service  for  the  transmission, 
emission,  or  reception  of  signals, 
sounds,  information,  images,  or 
intelligence  of  any  nature  by  optical 
waveguide,  wire,  radio,  or  other 
electromagnetic  systems  and  shall 
include  all  facilities  used  in  providing 
such  service  as  well  as  the  development, 
manufacture,  sale,  and  distribution  of 
such  facilities. 

Times  interest  earned  ratio  (TIER) 
means  the  ratio  of  the  borrower's  net 
income  or  net  margins  plus  interest 
expense,  divided  by  said  interest 
expense. 

Total  assets  means  the  siun  of  the 
balances  of  the  following  accounts  of 
the  borrower: 


Account  names 

Number 

(1)  Current  Assets 

11008  through 

1300s 

(2)  Noncurrent  Assets 

14008  through 
1500s 

(3)  Total  telecommunications 
plant. 

(4)  Less  accumulated  depre- 
ciation. 

2001  through 

2007 
31X  through 

3300s 

(5)  Less  accumulated  amorti- 
zation. 

3400  through 
36008 

Note:  All  references  to  account  numbera 
are  to  the  Uniform  System  of  Accounts  (7 
CFR  part  1770.  subpart  B). 

Total  equity  or  net  worth  means  the 
excess  of  a  borrower's  total  assets  over 
its  total  Uabilities. 

Total  liabilities  means  the  sum  of  the 
balances  of  the  following  accotmts  of 
the  borrower: 


Account  names 

Numt)er 

(1)  Cunent  Liabilities 

4010  through 

(2)  Lorw-Term  Debt  

4130.2 
4210  through 

(3)  Other  Liabilities  and  De- 
ferred Credits. 

4270.3 
4310  through 
4370 

Note:  All  references  to  account  numbers 
are  to  the  Uniform  System  of  Accounts  (7 
CFR  part  1770,  subpart  B). 

Total  long-term  debt  means  the  sum 
of  the  balances  of  the  following 
accounts  of  the  borrower: 


Account  names 

Number 

(1)  Lona-Term  Debt  

4210  through 

4270.3 

Note:  All  refiarances  to  account  numbers 
are  to  the  Unifonn  System  of  Accounts  (7 
CFR  part  1770,  subpart  B). 

Weighted-average  life  of  the  loans  or 
notes  means  the  average  life  of  the  loans 
or  notes  based  on  the  proportion  of 
original  loan  principal  paid  during  each 
year  of  the  loans  or  notes.  It  shall  be 
determined  by  calculating  the  sum  of  all 
loan  or  note  principal  payments 
expressed  as  a  fraction  of  the  original 
loan  or  note  principal  amoimt,  times  the 
number  of  years  and  fractions  of  years 
elapsed  at  Uie  time  of  each  payment 
since  issuance  of  the  loan  or  note.  For 
example,  given  a  $5  million  loan,  with 
a  maturity  of  5  years  and  equal  principal 
payments  of  $1  million  due  on  the 
anniversary  date  of  the  loan,  the 
weighted-average  life  would  be:  (.2)(1 
year)  +  (.2)(2  years)  -i-  (.2)(3  years)  + 
(.2)(4  years)  +  (.2)(5  years)  =  .2  years  •»■ 
.4  years  +  .6  years  +  .8  years  +  1.0  years 
=  3.0  years.  If  instead  the  loan  had  a 
balloon  payment  of  $5  million  at  the 
end  of  5  years,  the  weighted-average  life 
would  be:  ($5  million/$5  million)(5 
years) «  5  years. 

Weighted-average  remaining  life  of 
the  loans  or  notes  means  the  remaining 
average  life  of  the  loans  or  notes  based 
on  the  proportion  of  remaining  loan  or 
note  principal  expressed  in  years 
remaining  to  maturity  of  the  loans  or 
notes.  It  shall  be  determined  by 
calculating  the  sum  of  the  remaining 
principal  payments  of  each  loan  or  note 
expressed  as  a  fraction  of  the  total 
remaining  loan  or  note  amounts  times 
the  number  of  years  and  fraction  of 
years  remaining  imtil  matiuity  of  the 
loan  or  note. 

Weighted-average  remaining  useful 
life  of  the  assets  means  the  estimated 
original  average  life  of  the  assets  to  be 
acquired  with  the  proceeds  of  the 
private  lender  notes  expressed  in  years 
based  on  depreciation  rates  less  the 
niunber  of  years  those  assets  have  been 
in  service  (or  have  been  depreciated).  It 
shall  be  determined  by  calculating  the 
sum  of  each  asset's  remaining  value 
expressed  as  a  fraction  of  the  total 
remaining  value  of  the  assets,  times  the 
estimated  number  of  years  and  fraction 
of  years  remaining  until  the  assets  are 
fully  depreciated. 

WhoUy-owned  subsidiary  XDBonB  a 
corporation  OMmed  100  percent  by  the 
borrower. 

3.  Sections  1744.30, 1744.40.  and 
1744.50  are  redesignated  as  §$  1744.40. 
1744.50,  and  1744.55.  respectively. 


Federal  RagMter/Vol.  66,  No.  154/Thuraday.  August  9.  2001 /Rules  and  Regulations  41761 


4.  New  §  1744.30  is  added  to  read  as 
follows: 

11744.30   Automalte  Han  aeoommodationa. 

(a)  Purposes  and  requirements  for 
approval.  Automatic  lien 
accommodations  are  available  only  for 
refinancing  and  refunding  of  notes 
secured  by  the  borrower's  existing 
Government  mortgage;  finanHng  assets, 
to  be  owned  by  the  borrower,  to  provide 
telecommunications  services;  or 
financing  assets,  to  be  owned  by  a 
wholly-owned  subsidiary  of  the 
borrower,  to  provide 
telecommunications  services  in 
accordance  with  the  procedures  set 
forth  in  this  section. 

(b)  Private  lender  responsibility.  The 
private  lender  is  responsible  for 
ensuring  that  its  notes,  for  which  an 
automatic  lien  accommodatian  has  been 
approved  as  set  forth  in  this  section,  are 
secured  under  the  mortgage.  The  private 
lender  is  responsible  for  ensuring  that 
the  supplemental  mortgage  is  a  valid 
and  binding  instrument  enfon»able  in 
accordance  with  its  terms,  and  recorded 
and  filed  in  accordance  with  qiplicable 
law.  If  the  private  lender  determines 
that  additional  docimients  are  required 
or  that  RUS  must  take  additional  actions 
to  secure  the  notes  under  the  mortgage, 
the  private  lender  shall  follow  the 
procedures  set  firath  in  §  1744.40  or 
§  1744.50.  as  appropriate. 

(c)  Refinanang  and  refunding.  The 
Administrator  will  automatically 
approve  a  borrower's  execution  of 
private  lender  notes  and  the  securing  of 
such  notes  on  a  pari  passu  or  pro-rata 
basis  with  all  other  notes  secured  under 
the  Government  mcntgage,  when  such 
private  lender  notes  are  issued  for  the 
purpose  of  refinanciiig  or  refunding  any 
notes  secured  under  the  Government 
mortgage,  provided  that  aU  of  the 
following  conditions  are  met: 

(1)  No  de&ult  has  occurred  and  is 
continuing  imder  the  Government 
mortnse; 

(2)  The  borrower  has  delivered  to  the 
Administrator,  at  least  10  business  days 
before  the  private  lender  notes  are  to  be 
executed,  a  certification  and  agreement 
executed  by  the  President  of  the 
borrower's  Board  of  Directors,  such 
certification  and  agreement  to  be 
substantially  in  the  form  set  forth  in 
Appendix  A  of  this  subpart,  providing 
that: 

(i)  No  defeult  has  occurred  and  is 
continuing  under  the  Government 
mortnaae; 

(ii)  "Ine  principal  amoimt  of  such 
refinancing  or  refunding  notes  will  not 
be  greater  than  112  percent  of  the  thm 
outstanding  principal  ^lunffi  of  the 
notes  being  refinanced  or  refunded; 


(iii)  The  weighted-average  life  of  the 

f>rivate  loan  evidenced  by  the  private 
ender  notes  will  not  exceed  the 
weighted-average  remaining  life  of  the 
notes  being  refinanced  or  refunded; 
(iv)  The  private  lender  notes  will 
provide  for  substantially  level  debt 
service  or  level  principal  amortization 
over  a  period  not  less  than  the  original 
remaining  years  to  maturity; 

(v)  Except  as  provided  in  the 
Government  mortgage,  the  borrower  has 
not  agreed  to  any  restrictions  or 
limitations  on  foture  loans  from  RUS; 
and 

(vi)  If  the  private  lender  determines 
that  a  supplemental  mortgage  is 
necessary,  the  borrower  will  comply 
with  those  procedtues  contained  in 
paragr^h  (h)  of  this  section  for  the 
preparation,  execution,  and  deUvery  of 
a  supplemental  mortgage  and  take  such 
additional  action  as  may  be  required  to 
secure  the  notes  under  the  Government 
mortgage. 

(dj/irianci^g  assets  to  be  owned 
directly  by  a  borrower.  The 
Administrator  Mrill  automatically 
approve  a  borrower's  execution  of 
private  lender  notes  and  the  securing  of 
such  notes  on  a  pari  passu  or  pro-rata 
basis  with  all  other  notes  secured  under 
the  Government  mortgage,  when  such 
private  lender  notes  are  issued  for  the 
purpose  of  finanring  the  purchase  or 
construction  of  plant  and  material  and 
supplies  to  provide  telecommunication 
services  and  when  such  assets  are  to  be 
owned  and  the  telecommunications 
services  are  to  be  offered  by  the 
borrowrer,  provided  that  all  of  the 
followdng  conditions  are  met: 

(1)  The  borrowOT  has  achieved  a  TIER 
of  not  less  than  1.5  and  a  DSC  of  not  less 
than  1.25  for  each  of  the  borrower's  two 
fiscal  years  immediately  preceding  the 
issuance  of  the  private  lender  notes; 

(2)  The  ratio  of  the  borrower's  net 
plant  to  its  total  long-term  debt  at  the 
end  of  any  calendar  month  ending  not 
more  than  90  days  prior  to  execution  of 
the  private  lender  notes  is  not  less  than 
1.2.  on  a  pro-forma  basis,  after  taking 
into  account  the  offset  of  the  private 
lendOT  notes  and  additional  plant  on  the 
total  long-term  debt  of  the  borrower; 

(3)  The  borrower's  equity  percentage, 
as  of  the  most  recent  fiscal  year«nd, 
was  not  less  than  25  percent; 

(4)  No  defeult  has  occtured  and  is 
continuing  under  the  Govnnment 
mortrase; 

(5)Tne  borrower  has  deUvered  to  the 
Administrator,  at  least  10  business  days 
before  the  private  lender  notes  are  to  be 
executed,  a  certification  by  an 
independent  certified  public  accountant 
that  the  borrower  has  met  each  of  the 
requirements  in  paragraphs  (d)(1)  and 


(d)(3)  of  this  section,  such  certification 
to  be  substantially  in  the  form  in 
Appendix  B  of  this  subpart;  and 

(6)  The  borrower  has  delivered  to  the 
Administrator,  at  least  10  business  days 
before  the  private  lender  notes  are  to  be 
executed,  a  certification  and  agreement 
executed  by  the  President  of  the 
borrower's  Board  of  Directors,  such 
certification  and  agreement  to  Ik, 
substantially  in  the  form  in  Appendix  C 
of  this  subpart:  provided,  that: 

(i)  The  borrower  has  met  each  of  the 
requirements  in  paragraphs  (d)(2)  and 
(d)(4)  of  this  section; 

(ii)  The  proceeds  of  the  private  lender 
notes  are  to  be  used  for  the  construction 
or  purchase  of  the  plant  and  materials 
and  supplies  to  provide 
telecommunications  services  in 
accordance  with  this  section  and  such 
construction  or  purchase  is  expected  to 
be  completed  not  later  than  4  years  after 
execution  of  such  notes; 

(iii)  The  weighted-average  life  of  the 
private  loan  evidenced  by  the  private 
lender  notes  does  not  exceed  the 
weighted-average  remaining  useful  life 
of  the  assets  being  financed; 

(iv)  The  private  lender  notes  will 
provide  for  substantially  level  debt 
service  or  level  principal  amortization 
over  a  period  not  less  than  the  original 
remaining  years  to  maturity; 

(v)  All  of  the  assets  financed  by  the 
private  loans  Mrill  be  purchased  or 
otherwise  procured  in  bona  fide  arm's 
length  tranMctions; 

(vi)  The  financing  agreement  with  the 
private  lender  will  provide  that  the 
private  lender  shaU  cease  the  advance  of 
funds  upon  receipt  of  written 
notification  from  RUS  that  the  borrower 
is  in  defeult  under  the  RUS  loan 
documents; 

(vu)  Except  as  provided  in  the 
Government  mortgage,  the  borrower  has 
not  agreed  to  any  restrictions  or 
limitations  on  foture  loans  from  RUS; 
and 

(viii)  If  tiie  private  lender  determines 
that  a  supplemental  mortgage  is 
necessary,  the  borrower  will  comply 
with  those  procedures  set  forth  in 
paragraph  (h)  of  this  section  for  the 
preparation,  execution,  and  delivery  of 
a  supplemental  mortgage  and  take  such 
additional  action  as  may  be  required  to 
secure  the  notes  under  the  Government 
mortga^. 

(e)  Fmancing  assets  to  be  owned  by  a 
wholly-owned  subsidiary  of  the 
borrower.  The  Administrator  will 
automatically  approve  a  borrower's 
execution  of  private  lender  notes  and 
the  securing  of  such  notes  on  a  pari 
passu  or  pro-rata  basis  with  all  other 
notes  secured  under  the  Government 
mortgage,  when  such  private  lender 
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notes  are  issued  for  the  purpose  of 
finanring  the  puichase  or  construction 
of  tangible  plant  and  material  and 
supplies  to  provide  telecommunication 
services  and  when  such  services  are  to 
be  offered  and  the  associated  tangible 
assets  are  to  be  owned  by  a  wholly- 
owned  subsidiary  of  the  borrower, 
provided  that  all  of  the  following 
conditions  are  met:  

(1)  The  borrower  has  achieved  a  TIER 
of  not  less  than  2.5  and  a  DSC  of  not  less 
than  1.5  for  each  of  the  borrower's  two 
fiscal  years  immediately  preceding  the 
issuance  of  the  private  lender  notes; 

(2)  The  ratio  of  the  borrower's  net 
plant  to  its  total  long-term  debt  at  the 
end  of  any  calendar  month  ending  not 
more  than  90  days  prior  to  execution  of 
the  private  lender  notes  is  not  less  than 
1.6,  on  a  pro-forma  basis,  after  taking 
into  account  the  efiisct  of  the  private 
lender  notes  and  additional  plant  on  the 
total  long-term  debt  of  the  borrower; 

(3)  The  borrower's  equity  percentage, 
as  of  the  most  recent  fiscal  year-end, 
was  not  less  than  45  percent; 

(4)  No  default  has  occurred  and  is 
continuing  under  the  Government 
mortrage; 

(5)  Tne  borrower  has  delivered  to  the 
Administrator,  at  least  10  business  days 
before  the  private  lender  notes  are  to  be 
executed,  a  cwtification  by  an 
independent  certified  public  accountant 
that  the  borrower  has  met  eech  of  the 
reqturements  in  paragraphs  (e)(1)  and 
(e)(3)  of  this  section,  such  certification 
to  be  substanti^y  in  the  form  in 
Appendix  D  of  this  subpart;  and 

(6)  The  borrower  has  delivered  to  the 
Administrator,  at  least  10  business  days 
before  the  private  lender  notes  are  to  be 
executed,  a  certification  and  agreement 
executed  by  the  President  of  the  '^ 
bonower's  Board  of  Directors,  such 
certification  and  agreement  to  be 
substantially  in  the  form  in  Appendix  E 
of  this  subpart;  providing  that: 

(i)  The  borrower  has  met  each  of  the 
requirements  in  paragraphs  (e)(2)  and 
(e)(4)  of  this  section; 

(ii)  The  proceeds  of  the  private  lender 
notes  are  to  be  used  for  the  construction 
or  purchase  of  the  tangible  plant  and 
materials  and  supplies  to  provide 
telecommunications  services  in 
accordance  ivith  this  section  and  such 
construction  or  purchase  is  expected  to 
be  completed  not  later  than  4  years  after 
execution  of  such  notes; 

(iii)  The  weighted-average  life  of  the 
private  loan  evidenced  by  the  private 
lender  notes  does  not  exceed  the 
weighted-average  remaining  useful  life 
of  the  assets  being  financed; 

(iv)  The  private  lender  notes  will 
I»ovide  for  substantially  level  debt 
service  or  level  principal  amortization 


over  a  period  not  less  than  the  original 
remaining  years  to  maturity; 

(v)  All  of  the  assets  financed  by  the 
private  loans  will  be  purchased  or 
otherwise  procured  in  bona  fide  arm's 
length  transactions; 

(vi)  The  proceeds  of  the  private  lender 
notes  will  be  lent  to  a  wholly-owned 
subsidiary  of  the  borrower  pursuant  to 
terms  and  conditions  agreed  upon  by 
the  borrower  and  subsidiary; 

(vii)  The  borrower  will,  whenever 
requested  by  RUS,  provide  RUS  with  a 
copy  of  the  financing  or  guarantee 
agreement  between  the  borrower  and 
the  subsidiary  or  any  similar  or  related 
material  including  security  instruments, 
loan  contracts,  or  notes  issued  by  the 
subsidiary  to  the  borrower; 

(viii)  Tne  borrower  wiU  promptiy 
report  to  the  Administrator  any  default 
by  the  subsidiary  or  other  actions  that 
impair  or  may  impair  the  subsidiary's 
ability  to  repay  its  loans; 

(ix)  The  financing  agreement  with  the 
private  lender  will  provide  that  the 
private  lender  shaU  cease  the  advance  of 
funds  upon  receipt  of  written 
notification  from  RUS  that  the  borrower 
is  in  default  under  the  RUS  loan 
dociunents; 

(x)  Except  as  provided  in  the 
Government  mortgage,  the  borrower  has 
not  agreed  to  any  restrictions  or 
limitations  on  future  loans  from  RUS; 
and 

(xi)  II  the  private  lender  determines 
that  a  supplemental  mortgage  is 
necessary,  the  borrower  will  comply 
with  those  procedures  contained  in 
paragraph  (h)  of  this  section  for  the 
preparation,  execution,  and  delivery  of 
a  supplemental  mortgage  and  take  such 
additional  action  as  may  be  required  to 
secure  the  notes  under  the  Government 
mortgage. 

(f)  Borrower  notification.  The 
borrower  shall  notify  RUS  of  its 
intention  to  obtain  an  automatic  lien 
accommodation  under  §  1744.30  by 
providing  the  following: 

(1)  The  board  resolution  cited  in 
§  1744.55(b)(1)  and  the  opinion  of 
counsel  dted  in  §  1744.55(b)(2); 

(2)  The  applicable  certification  or 
certifications  required  by  paragraph 
(c)(2);  paragraphs  (d)(5)  and  (d)(6);  ot 
paragraphs  (e)(5)  and  (e)(6), 
respectively,  of  this  section,  in 
substantially  the  form  contained  in  the 
applicable  appendices  to  this  subpart. 

(g)  RUS  acknowledgment.  Withm  5 
business  days  of  receipt  of  the 
completed  certifications  and  any  other 
information  required  under  this  section, 
RUS  will  review  the  information  and 
provide  written  acknowledgment  to  the 
borrower  and  the  private  lender  of  its 
qualification  for  an  automatic  lien 


accommodation.  Upon  receipt  of  the 
acknowledgment,  the  borrower  may 
execute  the  private  lender  notes. 

(h)  Supplemental  mortgage.  If  the 
private  lender  determines  that  a 
supplemental  mortgage  is  required  to 
seciue  the  private  lender  notes  on  a  pari 
passu  or  pro-rata  basis  with  all  other 
notes  secured  under  the  Government 
mortgage,  the  private  lender  may 
prepare  the  supplemental  mortgage 
using  the  form  attached  as  Appendix  F 
to  this  subpart  or  the  borrower  may 
request  RUS  to  prepare  such 
supplemental  mortgage  in  accordance 
with  the  following  procedures: 

(1)  The  private  Tender  preparing  the 
supplemental  mortgage  shall  execute 
and  forward  the  completed  document  to 
RUS.  Upon  ascertaining  the  correctness 
of  the  form  and  the  information 
concerning  RUS,  RUS  will  execute  and 
forward  the  supplemental  mortgage  to 
the  borrower. 

(2)  When  requested  by  the  borrower, 
RUS  Mrill  expeditiously  prepare  the 
supplemental  mortgage,  using  the  form 
in  Appendix  F  to  this  subpart,  upon 
submission  by  the  private  lender  of: 

(i)  The  name  of  tne  private  lender; 

(ii)  The  Property  Scnediile  for 
inclusion  as  supplemental  mortgage 
Schedule  B,  containing  legally  sufficient 
description  of  all  real  property  OMmed 
by  the  borrower,  and 

(iii)  The  amount  of  the  private  lender 
note. 

(3)  The  government  is  not  responsible 
for  ensiiring  that  the  supplemental 
mortgage  has  been  executed  by  all 
parties  and  is  a  valid  and  binding 
instrument  enforceable  in  accordance 
with  its  terms,  and  recorded  and  filed  in 
accordance  with  applicable  law.  If  the 
private  lender  determines  that 
additional  security  instruments  or  other 
documents  are  required  or  that  RUS 
must  take  additional  actions  to  secure 
the  private  lender  notes  under  the 
mortgage,  the  private  lender  shaL  follow 
the  procedures  established  in  §§  1744.40 
or  1744.50,  as  appropriate.  Except  for 
the  actions  of  the  government  expressly 
established  in  §  1744.40.  the 
government  undertakes  no  obligation  to 
effsctuate  an  automatic  lien 
accommodation.  When  processing  of  the 
supplemental  mortgage  has  been 
completed  to  the  satisfaction  of  the 
private  lender,  the  borrower  shall 
provide  RUS  with  the  following: 

(i)  A  fully  executed  counterpart  of  the 
supplemental  mortgage,  including  all 
signatures,  seals,  and 
admowledgements;  and 

(ii)  Copies  of  all  opinions  rendered  by 
borrower's  counsel  to  the  private  lender. 

(i)  Other  approvals.  (1)  The  borrower 
is  responsible  for  meeting  ell 
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requirements  necessary  to  issue  private 
lender  notes  and  to  accommodate  the 
lien  of  the  Government  mortgage  to 
secure  the  private  lender  notes 
including,  but  not  limited  to,  those  of 
the  private  lender,  of  any  other 
mortgagees  secured  under  the  existing 
RUS  mortgage,  and  of  any  governmental 
entities  with  jurisdiction  over  the 
issuance  of  notes  or  the  execution  and 
delivery  of  the  supplemental  mortgage. 
(2)  To  the  extent  that  the  borrowers 
existing  mortgage  requires  RUS 
approval  before  the  borrower  can  make 
an  investment  in  an  affiliated  company, 
approval  is  hereby  given  for  all 
investments  made  in  affiliated 
companies  with  the  proceeds  of  private 


lender  notes  qualifying  for  an  automatic 
lien  accommodation  under  paragraph 
(e)  of  this  section.  Any  reference  to  an 
approval  by  RUS  imder  the  mortgage 
shaU  apply  only  to  the  rights  of  RUS 
and  not  to  any  other  party. 

5.  Revise  newly  redesignated 
§  1744.50(a)(3),  to  read  as  follows: 

11744.50    Non-Act 


(a)*  *  • 

(3)  Approval  of  the  request  is  in  the 
interests  of  the  Government  with  respect 
to  the  financial  soundness  of  the 
borrower  and  other  matters,  such  as 
assuring  that  the  borrower's  system  is 
constructed  cost-effectively  using  sound 
engineering  practices. 


6.  In  newly  redesignated  §  1744.55, 
revise  paragraph  (a),  remove  paragraph 
(b)(5),  and  redesignate  paragraph  (b)(6) 
as  paragraph  (b)(5),  to  read  as  follows: 

I1744J6    Application  procwhirat. 

(a)  Requests  for  information  regarding 
applications  for  lien  accommodations  or 
subordination  imder  this  part  should  be 
addressed  to  the  Assistant 
Administrator,  Telecommunications 
Program,  Rural  UtiUties  Service, 
Washington,  DC  20250-1590. 

7.  Appendices  A,  B,  C.  D,  E.  and  F  are 
added  to  subpart  B  to  read  as  follows: 

HIMO  COOa  S«1»-1S-P 
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Appendix  A  to  Subpart  B  of  Part  1744 — Statement,  Certification,  and  Agreement  of  Borrower's  President  of  Board 
of  Directors  Regarding  Refinancing  and  Refunding  Notes  Pursuant  to  7  CFR  1744.30(c) 


I 


(Name  of  President) 


am  President  of 


(Name  of 


Borrower) (the  "borrower").  The  borrower  proposes  to  issue  notes  (the 

"private  lender  notes"),  to  be  dated  on  or  about and  delivered  to 

(Name  of  Private  Lender)  (the  "private  lender").  I  am  duly  authorized  to  make 

and  enter  into  the  following  statements,  certifications,  and  agreements  for  the  purpose  of 
inducing  the  United  States  of  America  (the  "government"),  to  give  automatic  approval  to 
the  issuance  of  the  private  lender  notes  pursuant  to  7  CFR  1744.30(c). 

(a)  The  private  lender: 

is  a  mortgagee  under  the  existing  mortgage  securing  the  government's  loan  to 

the  borrower  (the  "government  mortgage");  or 
is  not  a  mortgagee  under  the  government  mortgage  and  the  borrower  has 

executed  the  attached  form  of  supplemental  mortgage  as  provided  in  7  CFR 

1744.30(h). 

(b)  I  hereby  certify  that  all  other  requirements  of  7  CFR  1744.30(c)  are  met;  said 
requirements  being  as  follows: 

(1)  No  default  has  occurred  and  is  continuing  under  the  government  mortgage; 

(2)  The  principal  amount  of  such  refinancing  or  refunding  notes,  which  is 

dollars,  will  not  be  greater  than  1 12  percent  of  the  then  outstanding  principal 
balance  of  the  notes  being  refinanced  or  refimded;  such  outstanding  principal 
balance  being dollars; 

(3)  The  weighted-average  life  of  the  private  loan  evidenced  by  the  private  lender  notes, 

which  is years,  will  not  exceed  the  weighted-average  remaining  life  of  the 

notes  being  refinanced  or  refunded,  which  is years; 

(4)  Except  as  provided  in  the  government  mortgage,  the  borrower  has  not  agreed  to  any 
restrictions  or  limitations  on  future  loans  from  the  Rural  Utilities  Service  (RUS); 
and 

(5)  This  certificate  is  being  delivered  to  RUS  at  least  10  business  days  before  tfie 
private  lender  notes  are  to  be  executed. 

(c)  The  borrower  agrees  that  the  private  lender  notes  will  provide  for  substantially  level 
debt  service  or  level  principal  amortization. 

(d)  All  terms  not  defined  herein  shall  have  the  meaning  set  forth  in  7  CFR  1744,  subpart  B. 


Signed 


Date 


Name 


Name  and  Address  of  Borrower: 
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Appendix  B  to  Subpart  B  of  Part  1744-Certification  of  Independent  Certified  PubUc  Accomitant  Regarding  Notes 

To  Be  Issued  Pursuant  to  7  CFR  1744.30(c) 

I/We,     (Name  of  Independent  Certified  Public  Accountant)      hereby  certify  the 
following  with  respect  to  the  note  or  notes  (the  "private  lender  notes")  to  be  issued  by 

(Name  of  Borrower) ("the  borrower")  on  or  about     (Date  private  lender  notes  ar^ 

to  be  Signed)    ,  evidencing  a  total  loan  principal  of dollars: 

(a)  The  borrower  has  achieved  a  TIER  of  not  less  than  1.5  and  a  DSC  of  not  less  than  1 .25 
for  each  of  the  borrower's  2  fiscal  years  immediately  preceding  the  issuance  of  the 
private  lender  notes.  The  TIER  and  DSC  ratios  achieved  are  as  follows: 


Year 


TIER 


DSC 


(b)  The  borrower's  equity  percentage,  as  of  the  most  recent  fiscal  year-end,  was  not  less 
than  25  percent: 


Year 


Total 
Eguitv 


Signed 


Date 


Name  and  address  of  CPA  Firm: 


All  terms  not  defined  herein  shall  have  the  meaning  set  forth  in  7  CFR  1744,  Subpart  B. 
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^ipoidix  C  to  Subpart  B  of  Part  1744 — Statement,  Certification,  and  Agreement  of  Borrower'g  President  of  Board 
of  Directors  Regarding  Notes  To  Be  Issued  Pursuant  to  7  CFR  1744.30(d) 


(Name  of  President) 


,  amPresident  of . 


(Name  of  Borrower)  (the 


"borrower").  The  borrower  proposes  to  issue  notes  (the  "private  lender  notes"),  to  be  dated  on  or 

about and  delivered  to (Name  of  Private  Lender) (the  "private 

lender").  I  am  duly  authorized  to  make  and  enter  into  the  following  statements,  certifications,  and 
agreements  for  the  purpose  of  inducing  the  United  States  of  America  (the  "government"),  to  give 
automatic  approval  to  the  issuance  of  the  private  lender  notes  pursuant  to  7  CFR  1744.30(d). 

(a)  The  private  lender: 

is  a  mortgagee  under  the  existing  mortgage  securing  the  government's  loan  to  the 

borrower  (the  "government  mortgage");  or 
is  not  a  mortgagee  under  the  government  mortgage  and  the  borrower  has  executed  the 

attached  form  of  supplemental  mortgage  as  provided  in  7  CFR  1744.30(h). 

(b)  I  have  reviewed  the  certificate  of  the  independent  certified  public  accountant  also  being 
delivered  to  the  government  in  connection  with  the  private  lender  notes  to  be  issued  pursuant  to 
7  CFR  1744.30(d)  and  concur  with  the  conclusions  expressed  therein. 

(c)  I  hereby  certify  that  all  other  requirements  of  7  CFR  1744.30(d)  are  met  as  follows: 

(1)  The  ratio  of  the  borrower's  net  plant  to  its  total  long-term  debt  at  the  end  of  any  calendar 

month  ending  not  more  than  90  days  prior  to  execution  of  the  private  lender  notes  is , 

which  is  not  less  than  1.2,  on  a  pro-forma  basis,  after  taking  into  account  the  effect  of  the 
private  lender  notes  on  the  total  long-term  debt  of  the  borrower; 

(2)  No  default  has  occurred  and  is  continuing  under  the  government  mortgage; 

(3)  The  weighted-average  life  of  the  private  loan  evidenced  by  the  private  lender  notes,  which 

is years,  does  not  exceed  the  weighted-average  remaining  useful  lives  of  the  assets 

being  financed*  which  is years; 

(4)  Except  as  provided  in  the  Government  mortgage,  the  borrower  has  not  agreed  to  any 
restrictions  or  limitations  on  future  loans  from  the  Rural  Utilities  Service  (RUS);  and 

(5)  This  certificate  is  being  delivered  to  RUS  at  least  10  business  days  before  the  private  lender 
notes  are  to  be  executed. 

(d)  The  borrower  agrees  that: 

(1)  The  proceeds  of  the  private  lender  notes  are  to  be  used  for  the  construction  or  purchase  of 
the  plant  and  materials  and  supplies  to  provide  telecommunications  services  in  accordance 
with  7  CFR  1744.30  and  such  construction  or  purchase  is  expected  to  be  completed  not 
later  than  4  years  after  execution  of  such  notes; 

(2)  The  private  lender  notes  will  provide  for  substantially  level  debt  service  or  level  principal 
amortization; 

(3)  All  of  the  assets  financed  by  the  private  lender  notes  will  be  purchased  or  otherwise 
procured  in  boiia  fide  arm's  length  transactions;  and 

(4)  The  financing  agreement  with  the  private  lender  will  provide  that  the  private  lender  shall 
cease  the  advance  of  fiinds  upon  receipt  of  written  notification  from  RUS  that  the  borrower 
is  in  default  under  the  RUS  loan  documents. 

(e)  All  terms  not  defined  herein  shall  have  the  meaning  set  forth  in  7  CFR  1744,  Subpart  B. 


Signed 


Date 


Name 
Name  and  Address  of  Borrower: 
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Appendix  D  to  Subpart  B  of  Part  1744-Certification  of  Independent  Certified  PubUc  Accountuit  Regardinc  Notes 

To  Be  Issued  Pursuant  to  7  CFR  1744.30 

• 

I/We,     (Name  of  Independent  rertified  Public  Accountant)    .  hereby  certify  the 
following  with  respect  to  the  note  or  notes  (the  "private  lender  notes")  to  be  issued  by 

(Name  of  Borrower) ("the  borrower")  on  or  about     (Date  private  lender  notes  ar^ 

to  be  Signed)    ,  evidencing  a  total  loan  principal  of dollars: 

(a)  The  borrower  has  achieved  a  TIER  of  not  less  than  2.5  and  a  DSC  of  not  less  than  1 .5 
for  each  of  the  borrower's  2  fiscal  years  immediately  preceding  the  issuance  of  the 
private  lender  notes.  The  TIER  and  DSC  ratios  achieved  are  as  follows: 


Year 


TIER 


DSC 


(b)  The  borrower's  equity  percentage,  as  of  the  most  recent  fiscal  year-end,  was  not  less 
than  45  percent. 


Year 


Total 
Equity 


Signed 


Date 


Name  and  address  of  CPA  Firm: 


All  terms  not  defined  herein  shall  have  the  meaning  set  forth  in  7  CFR  1744,  Subpart  B. 
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Appendix  E  to  Subpart  B  of  Part  1744 — Statement,  Certification,  and  Agreement  of  Borrower's  President  of  Board 
of  Directors  Regarding  Notes  To  Be  Issued  Pursuant  to  7  CFR  1744.30(e) 


I 


(Name  of  President) 


am  President  of 


(Name 


of  Borrower) (the  "borrower").  The  borrower  proposes  to  issue  notes  (the 

"private  lender  notes"),  to  be  dated  on  or  about and  delivered  to 

(Name  of  Private  Lender) (the  "private  lender").  I  am  duly  authorized  to  make 

and  enter  into  the  following  statements,  certifications,  and  agreements  for  the  purpose  of 
inducing  the  United  States  of  America  (the  "government"),  to  give  automatic  approval  to 
the  issuance  of  the  private  lender  notes  pursuant  to  7  CFR  1744.30(e). 

(a)  The  private  lender: 

is  a  mortgagee  under  the  existing  mortgage  securing  the  government's  loan  to 

the  borrower  (the  "government  mortgage");  or 
is  not  a  mortgagee  under  the  government  mortgage  and  the  borrower  has 

executed  the  attached  form  of  supplemental  mortgage  as  provided  in  7  CFR 

1744.30(h). 

(b)  I  have  reviewed  the  certificate  of  the  independent  certified  public  accoimtant  also  being 
delivered  to  the  government  in  connection  with  private  lender  notes  to  be  issued 
pursuant  to  said  §  1744.30(e)  and  concur  with  the  conclusions  expressed  therein. 

(c)  I  hereby  certify  that  all  other  requirements  of  7  CFR  1744.30(c)  are  met;  said 
requirements  being  as  follows: 

(1)  The  ratio  of  the  borrower's  net  plant  to  its  total  long-term  debt  at  the  end  of  any 
calendar  month  ending  not  more  than  90  days  prior  to  execution  of  the  private 

lender  notes  is ,  which  is  not  less  than  1 .6,  on  a  pro-forma  basis,  after  taking 

into  account  the  effect  of  the  private  lender  notes  on  the  total  long-term  debt  of  the 
borrower; 

(2)  No  default  has  occurred  and  is  continuing  under  the  government  mortgage; 

(3)  The  weighted-average  life  of  the  private  loan  evidenced  by  the  private  lender  notes, 

which  is years,  does  not  exceed  the  weighted-average  remaining  useful  lives 

of  the  assets  being  financed,  which  is years; 

(4)  Except  as  provided  in  the  government  mortgage,  the  borrower  has  not  agreed  to  any 
restrictions  or  limitations  on  future  loans  from  the  Rural  Utilities  Service  "RUS"; 
and 

(5)  This  certificate  is  being  delivered  to  RUS  at  least  10  business  days  before  the 
private  lender  note  or  notes  are  to  be  executed. 

(d)  The  borrower  agrees  that: 

(1)  The  proceeds  of  the  private  lender  notes  are  to  be  used  for  the  construction  or. 
purchase  of  the  tangible  plant  and  materials  and  supplies  to  provide 
telecommunications  services  in  accordance  with  7  CFR  1744.30  and  such 
construction  or  purchase  is  expected  to  be  completed  not  later  than  4  years  after 
execution  of  such  notes; 

(2)  The  private  lender  notes  will  provide  for  substantially  level  debt  service  or  level 
principal  amortization; 
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(3)  All  of  the  assets  financed  by  the  private  lender  notes  will  be  purchased  or  otherwise 
procured  in  bona  fide  arm's  length  transactions; 

(4)  The  proceeds  of  the  private  lender  notes  will  be  lent  to,      (Name  of  Subsidiarv) 

a  wholly-owned  subsidiary  of  the  borrower  pursuant  to  terms  and  conditions  agreed 
upon  by  the  borrower  and  subsidiary; 

(5)  The  borrower  will,  whenever  requested  by  RUS,  provide  RUS  with  a  copy  of  the 
financing  or  guarantee  agreement  between  the  borrower  and  the  subsidiary  or  any 
similar  or  related  material  including  security  instruments,  loan  contracts,  or  notes 
issued  by  the  subsidiary  to  the  borrower; 

(6)  The  borrower  will  promptly  report  to  RUS  any  default  by  the  subsidiary  or  other 
actions  that  impair  or  may  impair  the  subsidiary's  ability  to  repay  its  private  loans; 
and 

(7)  The  financing  agreement  with  the  private  lender  will  provide  that  the  private  lender 
shall  cease  the  advance  of  fimds  upon  receipt  of  written  notification  fi-om  RUS  that 
the  borrower  is  in  default  under  the  RUS  loan  documents. 

(e)  All  terms  not  defined  herein  shall  have  the  meaning  set  forth  in  7  CFR  1744,  Subpart  B. 


Signed 


Name 


Date 
Name  and  Address  of  Borrower: 
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Appendix  F  to  Subpart  B  of  Part  1744 — Foim  of  Supplemental  Mortgage 


Supplemental  Mortgage  and  Security  Agreement,  dated  as  of, 
sometimes  called  this  "Supplemental  Mortgage")  is  made  by  and  among 


(hereinafter 


corporation  existing  under  the  laws  of  the  State  of 


(hereinafter  called  the  "Mortgagor"),  a 
,  and  the 


UNITED  STATES  OF  AMERICA  acting  by  and  through  die  Administrator  of  the  Rural  Utilities 

Service  (hereinafter  called  the  "Government"'), 

(Supplemental  Lender^  (hereinafter  called ),  a 

existing  under  the  laws  of ,  and  is  intend  to  confer  rights  and  benefits  on  both  the 

Government  and and 

in  accordance  with  this  Supplemental  Mortgage  and 


the  Original  Mortgage  (hereinafter  defined)  (the  Government  and  the  Supplemental  Lenders  being 
hereinafter  sometimes  collectively  referred  to  as  the  "Mortgagees"). 


I 


Recitals 


Whereas,  the  Mortgagor,  the  Government  and 


are  parties  to  that  certain  Restated  Mortgage  (the  "Original  Mortgage"  as  identified  in  Schedule  "A"  of  this 
Supplemental  Mortgage)  originally  entered  into  between  the  Mortgagor,  the  Government  acting  by  and 
through  the  Administrator  of  the  Rural  Utilities  Service  (hereinafter  called  "RUS"),  and 
;  and 

Whereas,  the  Original  Mortgage  as  the  same  may  have  been  {deviously  supplemented, 
amended  or  restated  is  hereinafter  referred  to  as  the  "Existing  Mortgage";  and 

Whereas,  the  Mortgagor  deems  it  necessary  to  bwrow  money  for  its  coqwrate  purposes  imd 
to  issue  its  promissory  notes  and  other  debt  obligations  therefor,  and  to  mortgage  and  pledge  its  property 
hereinafter  described  or  mentibned  to  secure  the  payment  of  die  sane,  and  to  enter  into  this  Si^plemental 
Mortgage  pursuant  to  which  all  secured  debt  of  the  Mortgagor  hereunder  shall  be  secured  on  parity,  and  to 

add as  a  Mortgagee  and  secured  party  heremder  and  under  the  Existing 

Mortgage  (the  Siq>plemental  Mmtgage  and  the  Existing  Mortgage,  hereinafter  sometinies  collectively 
referred  to  the  "Mortgage");  and 

Whereas,  all  of  die  Mortgagor's  Outstanding  Notes  listed  in  Schedule  "A"  hereto  is  secured 
pari  passu  by  die  Existing  Mortgage  for  die  benefit  of  all  of  the  Mortgagees  wder  dM  Existing  Mortage; 
and 

Whereas,  by  their  execution  and  delivery  of  this  Supplemental  Mortgage  the  parties  hereto 
do  hereby  secure  the  Additional  Notes  listed  in  Schedule  "A"  ((hereinafter  called  the  Supplemental  Lender 
Notes^))  pari  passu  with  the  Outstanding  Notes  under  the  Existing  Mortgage  {and  do  hereby  add 
as  a  Mortgagee  and  a  secured  party  under  the  Existing  Mortgage};  and 


1  If  the  Rural  Telephone  Bank  is  a  party  to  the  original  Mortgage,  then  "Rural  Telephone  Bank  (herein  after 
called  die  "Bank")"  should  be  added  here  and  die  words  "and  die  Bank"  should  be  added  after  each 
reference  to  the  Government. 

2  If  the  Existing  Mortgage  already  defines  a  Supplemental  Lender,  then  the  siqiplemental  lender  in  the 
present  transaction  is  to  be  called  the  "Second  Supplemental  Lender"  and  the  siqiplemental  mortgage 
should  refer  to  both  the  supplemental  lender  and  die  second  supplemental  lender. 

3  If  the  Second  Supplemenul  Lender  is  being  added  to  the  mortgage,  the  reference  here  should  be  to  die 
"Second  Supplemental  Lender's  Notes." 
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Whereas,  all  acts  necessary  to  make  diis  Supplemenul  Mortgage  a  valid  and  binding  legal 
mstrument  for  die  security  of  such  notes  and  related  obligations  under  die  terms  of  die  Mortgage  have  been 
m  all  respects  duly  authorized:  ' 

Now,  Therefore,  This  Supplemental  Mortgage  Witnessedi:  That  to  secure  die  payment  of 
the  prmcipal  of  (and  premium,  if  any)  and  interest  on  all  Notes  issued  hereunder  according  to  dieir  tenor  and 
effect,  and  die  performance  of  all  provisions  dierein  and  herein  conuined,  and  in  consideration  of  die 
covenants  herem  conuined  and  die  purchase  or  guarantee  of  Notes  by  die  guarantors  or  holders  diercof  the 
Mortgagor  has  mortgaged,  pledged  and  granted  a  continuing  security  interest  in,  and  by  diese  presents  does 
hereby  ^ant,  bargain,  sell,  alienate,  remise,  release,  convey,  assign,  transfer,  hypodiecate.  pledge,  set  over 
and  confinn.  pledge  and  grant  to  die  Mortgagees,  for  die  purposes  hereinafter  expressed,  a  continuing 
secunty  mterest  m  all  property,  rights,  privileges  and  franchises  of  die  Mortgagor  of  every  kind  and 
descnption,  real,  personal  or  mixed,  tangible  and  intangible,  of  die  kind  or  nature  specifically  mentioned 
herein  or  any  other  kind  or  nature,  in  accordance  widi  die  Existing  Mortgage  owned  or  hereafter  acquired  by 
die  Mortgagor  (by  purchase,  consolidation,  merger,  donation,  construction,  erection  or  in  any  odier  way) 
wherever  located,  including  (widiout  limiution)  all  and  singular  die  following: 

A.       all  of  diose  fee  and  leasehold  interests  in  real  property  set  fordi  in  Schedule  "B"  hereto,  subject  in 
each  case  to  those  matters  set  forth  in  such  Schedule;  and 


B. 


all  of  those  fee  and  leasehold  interests  in  real  property  set  forth  in 
or  in  any  resUtement,  amendment  or  supplement  thereto, 


;  and 


.  the  Existing  Mortgage 


1. 
2. 


C.       all  of  die  kinds,  types  or  items  of  property,  now  owned  or  hereafter  acquired,  described  as  Mortgaged 
Property  in  die  Existing  Mortgage  or  in  any  resUtement,  amendment  to  supplement  diereto  as 
Mortgaged  Property. 

It  is  Furdier  Agreed  and  Covenanted  That  die  Original  Mortgage,  as  previously  resUted 
amended  or  supplemented,  and  dus  Supplement  shall  constitiite  one  agreement  and  die  parties  hereto  shall 
be  bound  by  all  of  the  terms  thereof  and,  without  limiting  the  foregoing: 

All  terms  not  defined  herein  shall  have  the  meaning  given  in  the  Existing  Mortgage. 

The  Supplemenul  Lender  Notes  are  "notes"  and  "Additional  Notes"  under  die  temn  of  die  Existing 

Mortgage  and  die  Supplemental  Mortgage  is  a  supplemental  mortgage  under  die  tem»  of  die  Existing 
M(»tgage. 

The  holders  of  dK  Supplemental  Lenders  Notes  shall  be  considered  as  a  class,  so  diat  in  diose  insunces 

where  die  Existing  Mortgage  providers  diat  die  hoMen  of  majority  of  die  notes  issued  to  odier  Mortgagees. 

voting  as  a  class,  nay  improve  certain  actions  or  make  certMu  demands,  so  shall  die  holders  of  die 

Supplemenul  Lender  Notes  be  considered  to  be  a  class  widi  rights  and  audiority  equal  to  diose  of  die  hoMen 
of  notes  issued  to  such  odier  Mmtgegees. 

The  Maximum  Debt  Uxat  for  die  Existing  Mortgage  shaU  be  as  set  fordi  in  Schedule  "A"  hereto. 
The  [Sec(»d]  Sqiplementd  Lender  shaU  immediately  cease  transfer  of  funds  covered  by  die  Supplemental 
Lender  Notes  if  it  receives  notice  diat  RUS  has  determined  diat  die  borrower's  financial  condition  has 
deteriorated  to  a  level  diat  impairs  die  security  or  feasibihty  of  die  government's  toans  to  die  bonos^er 


4. 
5. 


In  Witness  Whereof, 
Mortgagor^ 


as 


4  Spaces  are  to  be  provided  for  die  execution  by  all  odier  parties,  togedier  widi  die  printed  name  and  office 
of  die  executing  individual  and  die  name  of  die  organization  represented.  Each  execution  must  be 
acknowledged. 
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Sapplemental  Mortgage  Schedale  A 
Maximam  Debt  Limit  and  Otiier  Information 


1.      The  Maximum  Debt  Limit  is  S 


2.      The  Original  Mortgage  as  referred  to  in  the  first  WHEREAS  clause  above  is  more 
particularly  described  as  follows: 


3.      The  Outstanding  Notes  referred  to  in  the  fourth  WHEREAS  clause  above  are  more 
particularly  described  as  follows: 


The  Additional  Notes  described  in  the  fifth  WHEREAS  clause  above  are  more 
particularly  described  as  follows: 


Snppiemcntal  Mortgage  Schednle  B 

Property  Sckedale 

The  fee  and  leasehold  interests  in  real  property  referred  to  in  clause  A  of  the 
granting  clause  are  more  particularly  described  as  follows: 


Dated:  August  6, 2001. 
BlaiBBD.  Stockton, 

Acting  Administrator,  Rural  Utilities  Service. 
[FR  Doc.  01-19981  Filed  8-»-01;  8:45  am] 
I  COM  M10-18-C 


DEPARmENT  OF  TRANSPORTATION 


14CFRPwt07  I 

rOockM  Na  aoaU;  AindL  Na  2064] 

I  Insliunwilt  AppRMCh 


AOBCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


f:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  prooediues 
(SIAPs)  btt  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 


the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affscted  airports. 
DATES:  An  efiiective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 


For  Puiviiase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  the  FAA  Regional  (^ce  of  the 
region  in  which  tihe  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  RJRTHER  ■TOnilATTDN  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  Qty, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty,  OK.  73125) 
telephone:  (405)  954-4164. 

SUPPLEMENTARY  iFORIIATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
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establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
airmen  (NOTAM)  which  are 
incorporated  by  refiBrence  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  S  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Fednal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  Uie  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautiod  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  fimn 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  Thip  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
numbOT. 

The  Role 

Thi8*amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  Hie  SIAP  infbnnation  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 


to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procediires  (l^RPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  spedfic  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  "Hie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
pubUc  interest  and.  where  applicable, 
that  good  cause  exists  for  maldng  these 
SIAPs  effective  in  less  than  30  days. 

Conduaion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  est^lished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"sigmficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minima]  For  the  same 


FDC  date 


07/06/01 


07/18/01 

07/18/01 

07/18/01 

07/23/01 

07/25/01 

7/25«)1  .. 

07/26/tf1 

07/26/01 

07/26/01 

07/26/01 

07/27/01 

07/27/01 

07/27/01 
07/3(VD1 


NY 


FL 

FL 

SC 

NC 

AK 

AR 

lA 

lA 

lA 

FL 

CA 

CA 

ND 
LA 


reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  soiall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

LiM  of  Subject  in  14  CFR  Part  07 

Air  traffic,  control,  airports, 
navigation  (air). 

Issued  in  Washington,  DC  on  August  3. 
2001. 

Nicholo  A.  Sabatiiii. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-8TANOARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Aathority:  U.S.C.  40103, 40113, 40120, 
44701;  49  U.S.C.  106(g):  and  14  CFR 
11.4g(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  •7,28. 07^,  97^.  97.29. 97.31, 97.33, 
97  J6    [Amandad] 

By  amending:  $  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME, 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS/DME,  MLS/ 
RNAV;  §97.31  RADAR  SIAPs;  §97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SIAPs, 

*  *  *  Effective  Upon  Publication 


City 


Westhampion 
Beach. 

Plant  City 

Plant  City 

CheiBw 

Jacksonville  ... 

Bethel 

Fort  Smith 

Sioux  City 

Sioux  City 

Sioux  City 

Avon  Parte 

Santa  ktaria  ... 


Airport 


The  Francis  S.  Gabresid 


Santa  Maria 


Faigo 

Baton  Rouge 


Plant  City  Muni 

Plant  City  Muni 

Cheraw  Muni/Lynch  Beiiinger  Field 

Albert  J.  Ellis 

Bethel 

Fort  Smith  Regionai 

Sioux  Gateway 

Sioux  Gateway 

Sioux  Gateway 

Avon  Parte  Muni  

Santa   Maria   Pul)lic/Caplain   G.   Allan 

Hanoock  Field. 
Santa   Maria   Publk:/Cap(ain  G.   Allan 

Hanoock  Field. 

Ilodor  InH 

Baton  Rouge  Metropolitan,  Ryand  FieM 


FDC  No. 


1/6732 


1/7206 
1/7207 
1/7219 
1/7419 
1/7501 
1/7506 
1/7540 
1/7541 
1/7542 
1/7546 
1/7580 

1/7581 

7602 
1/7689 


Sut)|ect 


Copter  ILS  RWY  24.  AMDT  1A...Thi8 
NOTAM  published  in  TLOl-17  is 
hereby  rescinded. 

VOR  RWY  28.  AMDT  3A 

GPS  RWY  10,  orgi-A 

VOR/DME  OR  GPS  RWY  7.  AMDT  1 

NDB  or  GPS  RWY  5.  AMDT  7A 

RNAV  (GPS)  RWY  18.  Orig 

NDB  RWY  25.  AMDT  246 

ILS  RWY  13.  AMDT  1C 

HHLS  RWY  13,  AMDT  1 

NDB  RWY  13.  AMDT  15B 

GPS  RWY  9,  Orig 

ILS  RWY  12,  AMDT  9C 

VOR  or  GPS  RWY  12,  AMDT  138 

RNAV  (GPS)  RWY  35.  Orig 
ILS  RWY  13,  AMDT  26 
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FDCdate 

State 

City 

Airport 

FDCNo. 

Subiecl 

07/31/01  .... 

SC 

Charleston 

Charleston  AFB/INTL 

1/7690 

RAOAR-1  AIMDT  16A 

[FR  Doc.  01-20034  Filed  8-8-01;  8:45  am] 
I  COM  4«10-19-M 


DEPARTMENT  OF  TRANSPORTATION 

B^m^^paI    >iil»iln«    ajijL_l talari  1 1  ai 

14CfRPart97 


[Doetal  No.  30282;  Amdt  No.  2083] 

SiBndBfd  Iratniment  Approedi 


agency:  Federal  Aviation     I 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occuiiing  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  fedUties,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  Tliese  changes  are 
designed  to  provide  safis  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  refsrence^approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

AD0WE88ES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Ex€unination:  \ 

1.  FAA  Rules  Docket,  FAA 
Headquartere  Building,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  afiiected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SI^'. 

For  Purchase:  Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription:  Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  MFORMATION  CONTACTS 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPI^MENTARY  MFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  RegialBr 
expensive  and  impractical.  Ftuther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  rralized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents  in  lumecessary.  The 
provisions  of  this  amendment  state  the 
afiiected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 


SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  "Hie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impractics&le  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  efiiective  in  less  than  30  days. 

Conduaion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  fninimnl  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Safa|eGl>  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  August  3, 
2001. 

NiGiiolasA.Sabaiiiii. 
Director,  Fli^t  Standards  Service. 


Adoptiom  of  die 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
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part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specffied,  as  foUows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
foUows: 

if  97.23. 97.25,  VTSff.  9TM,  97^1, 97.33, 
97.35    [AmMidad] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOC,  LOC/DME, 
LDA,  LADA/DME,  SDF,  SDF/DMF; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  •  *  Effective  September  6,  2001 

Lewlstown,  MT,  Lewistown  Muni,  VOR  RWY 

7,  Amdt  15 
Lewistown,  MT,  Lewistown  Muni,  RNAV 

(GPS)  RWY  7,  Orig 
New  York,  NY,  John  F.  Kennedy  Intl.  VOR 

OR  GPS-D.  Amdt  8,  (CANCELLED) 
New  York.  NY,  John  F.  Kennedy  Intl.  VOR 

OR  GPS  RWY  4L/R.  Amdt  ISA. 

CANCELLED 
New  York,  NY,  John  F.  Kennedy  Intl,  VOR 

RWY  4L,  Ori^ 
New  York,  NY,  John  F.  Kennedy  Intl,  VOR 

RWY  4R.  Orig 
New  York,  NY,  John  F.  Kennedy  Intl,  VOR 

RWY  31L.  Orig 
New  York.  NY,  John  F.  Kennedy  Intl.  VOR 

OR  GPS  RWY  13L/13R,  Amdt  18A 
New  Yoric,  NY,  John  F.  Kennedy  Intl,  VOR/ 

DME  RWY  22L,  Amdt  4D 
New  YoA.  NY,  John  F.  Kennedy  Intl.  VOR/ 

DME  RWY  31L,  Amdt  13 
New  York,  NY,  John  F.  Kennedy  Intl.  ILS 

RWY  4L,  Amdt  10 
New  Yoric,  NY,  John  F.  Kennedy  Intl,  ILS 

RWY  4R,  Amdt  29 
New  York.  NY,  John  F.  Kennedy  Intl,  ILS 

RWY  13L,  Amdt  16 
New  York,  NY,  John  F.  Kennedy  Intl,  ILS 

RWY  22L,  Amdt  23 
New  YoA,  NY,  John  F.  Kennedy  Intl,  ILS 

RWY  22R,  Amdt  2 
New  Yrak,  NY,  John  F.  Kennedy  Intl,  ILS 

RWY  31L.  Amdt  10 
New  Yoik,  NY,  John  F.  Kennedy  Intl,  ILS 

RWY  31R,  Amdt  14 
New  York,  NY,  John  F.  Kennedy  Intl,  RNAV 

(GPS)  RWY  4L,  Orig 
New  York,  NY,  John  F.  Kennedy  Intl.  RNAV 

(GPS)  RWY  4R,  Orig 
New  Yoric  NY,  John  F.  Kennedy  Intl,  RNAV 

(GPS)  RWY  22L.  Orig 
New  Yorii.  NY,  John  F.  Kennedy  Intl,  RNAV 

(GPS)  RWY  22R,  Qng 
New  Yoric.  NY,  John  F.  Kennedy  Intl,  RNAV 

(GPS)  RWY  31R,  Orig 


Memphis,  TN,  Memphis  Intl.  RNAV  (GPS) 

RWY  9,  Orig 
Memphis,  TN,  Memphis  Intl.  RNAV  (GPS) 

RWY  18C.  Orig 
Memphis,  TN.  Memphis  Intl.  RNAV  (GPS) 

RWY  18L.  Orig 
Memphis,  TN,  Memphis  Intl,  RNAV  (GPS) 

RWY  IBR.  Orig 
Memphis,  TN,  Memphis  Intl,  RNAV  (GPS) 

RWY  27.  Orig 
Memphis,  TN,  Memphis  Intl,  RNAV  (GPS) 

RWY  36C.  Orig 
Memphis,  TN,  Memphis  Intl,  RNAV  (GPS) 

RWY  36L,  Orig 
Memphis,  TN,  Memphis  Intl,  RNAV  (GPS) 

RWY  36R.  Orig 

•  •  *  Effective  October  4,  2001 

Leesbuig,  FL,  Leesbuig  Regional,  NDB  RWY 
31,  Amdt  1 

•  *  'Effective November  1,2001 

Florala,  AL,  Florals  Muni.  RNAV  (GPS)  RWY 

22,  Orig 
Panama  City,  FL,  Panama  City-Bay  County 

Intl,  VOR  OR  TACAN-A,  Amdt  14 
Panama  City,  FL,  Panama  City-Bay  County 
InU,  VOR  OR  TACAN  RWY  14,  Amdt  16 
Panama  City,  FL,  Panama  City-Bay  County 

InU,  VOR  OR  TACAN  RWY  32,  Amdt  11 
Panama  Qty.  FL,  Panama  City-Bay  County 

hitl,  NDB  RWY  14,  Amdt  5 
Panama  City,  FL,  Panama  City-Bay  County 

Intl,  ILS  RWY  14,  Amdt  16 
Benton,  KS,  Benton,  VOR  OR  GPS-^.  Oria, 

(CANCELLED) 
St  Louis,  MO,  Creve  Coeur,  VOR-A,  Amdt 

5 
St.  Louis,  MO,  Creve  Coeur,  RNAV  (GPS) 

RWY  16,  Orig 
St.  Louis,  MO.  Creve  Coeur,  RNAV  (GPS) 

RWY  34.  Orig 
Farmington,  NM,  Four  Comers  Regional, 

VOR  RWY  25,  Amdt  9 
Farmington,  NM,  Four  Comers  Regional, 

VOR/DME  RWY  7.  Amdt  4 
Farmington,  NM,  Four  Comers  Regional, 

RNAV  (GPS)  RWY  7.  Orig 
Famiington,  KM.,  Four  Comers  Regional, 

RNAV  (GPS)  RWY  25,  Orig 
Farmington,  NM,  Four  Comers  Regional,  ILS 

RWY  25,  Amdt  7 

(FR  Doc.  01-20035  Filed  8-8-01;  8:45  am] 
I  OOOE  4eiO-1S-H 


DEPARTMENT  OF  THE  TREASURY 


26CFRPW140 

[TD8863] 

RM1545-AX11 

Dipoells  Of  ExdM  Texas 

AOBICY:  Internal  Revenue  Sovice  (IRS), 
lYeasury. 

ACTION:  Final  regulations. 


*:  This  document  contains  the 
final  regulations  relating  to  the 
requirements  for  excise  tax  returns. 


pa)rments,  and  deposits.  These 
regulations  affect  persons  required  to 
report  liability  for  excise  taxes  on  Form 
720,  "Quarteriy  Federal  Excise  Tax 
Return." 

DATES:  Effective  Date:  These  regulations 
are  effective  August  9,  2001. 

Applicability  Date:  These  regulations 
are  applicable  with  respect  to  returns 
and  deposits  that  relate  to  calendar 
quarters  beginning  on  or  after  October  1 , 
2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  Athy  (202)  622-3130  (not  a  toll- 
free  number). 

SUPPI^MENTARY  MFORMATION: 

Baclcgronnd 

This  document  contains  final 
amendments  to  the  Excise  Tax 
Procedural  Regulations  (26  CFR  part  40) 
relating  to  the  requirements  for  excise 
tax  returns,  payments,  and  deposits.  On 
January  7,  2000,  an  advance  notice  of 
proposed  rulemaking  that  invited 
comments  from  the  public  on  issues 
relating  to  the  requirements  for  excise 
tax  returns  and  deposits  was  published 
in  the  Fedsral  Ka^ster  (65  FR  1076). 
Several  written  conunents  were  received 
and  considered  in  drafting  the  proposed 
regulations.  On  February  16,  2001,  a 
notice  of  proposed  rulemaking  (REG- 
106892-00)  was  published  in  the 
Federal  Kagiater  (66  FR  10650).  Written 
conunents  and  requests  for  a  public 
hearing  were  solicited. 

Written  comments  responding  to  the 
notice  were  received  &t>m  one 
commentator.  The  comments  requested 
that  the  safe  harbor  rule  based  on  look- 
back quarter  liability  be  modified  to  be 
epplioable:  To  each  semimonthly  period 
in  a  quarter  if  one-sixth  of  look-back 
quarter  liability  is  deposited  during  that 
semimonthly  period:  when  a  taxpayer's 
liability  includes  new  or  reinstated 
taxes:  and  when  a  new  legal  entity 
includes  a  party  that  filed  a  Form  720 
for  the  second  preceding  quarter.  The 
final  regulations  do  not  adopt  the 
requested  modifications  to  the  look-back 
safe  harbor  rule  because  doing  so  could 
significantiy  reduce  the  percentage  of 
excise  tax  liability  deposited  without 
any  corresponding  reduction  in  the 
complexity  of  the  deposit  rules. 

No  public  hearing  was  requested  or 
held.  After  consideration  of  all  of  the 
comments,  the  proposed  regulations  are 
adopted  without  change  by  this 
Treasiiry  decision. 

Special  Analyaae 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
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regulatory  assessment  is  not  required.  It 
als(D  has  been  determined  that  section 
S53(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations  and.  because  these 
regulations  do  not  impose  on  small 
entities  a  collection  of  information 
requirement,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chaptOT  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  req\iired.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regidations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

DrafUng  Information 

The  principal  author  of  these 
regulations  is  Susan  Athy,  Office  of 
Associate  Chief  Coimsel  (Passthroughs 
and  Special  Industries).  However,  other 
personnel  from  the  IRS  and  Treasiuy 
Department  participated  in  their 
development. 

List  of  SnliiectB  in  26  CFR  Part  40 

Excise  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Rflgnlations 

Accordingly,  26  CFR  part  40  is 
amended  as  follows: 

PART  40-EXCISE  TAX  PROCEDURAL 
REGULATIONS  | 

Paragraph  1.  The  authority  citation 
for  part  40  is  amended  by  removing  the 
entries  for  §40.607l(a)-l  and 
40.6071(a)-2,  and  §40.6302(c>-2, 
40.6302(c)-3,  and  40.6302(c)-^;  and 
adding  entries  in  numerical  order  to 
read  in  part  as  follows: 

AntiMvity:  26  U.S.C.  7805  *  *  * 

Section  40.6071(a)-l  also  issued 
under  26  U.S.C.  6071(a).  *  •  * 

Section  40.6302(c)-2  also  issued 
under  26  U.S.C.  6302(a). 

Section  40.6302(c)-3  also  issued 
under  26  U.S.C.  6302(a).  •  •  * 

140^1    [AmwNlKq  ' 

Par.  2.  Section  40.0-1  is  amended  as 
follows: 

1.  Paragraphs  (d)  and  (e)  are  removed. 

2.  Paragraph  {t)  is  redesignated  as  new 
paragraph  (d).  , 

f40.a011(a)-1    [Anwndad] 

Par.  3.  Section  40.6011(a)-l  is 
amended  by  removing  paragraph  (c). 

f40M11(a)-a    [Aimndsd] 

Par.  4.  Section  40.601  l(a)-2  is 
amended  as  follows: 


1.  In  paragraph  (b)(2),  the  language 
"§40.6302(c)-l(f)(2)"  is  removed  and 
"§40.6302(c)-l(e)(2)"  is  added  in  its 
place. 

2.  Paragraph  (d)  is  removed. 
Par.  5.  Section  40.6071(a)-l  is 

amended  by  revising  paragraphs  (a), 
(b)(2),  and  (c)  to  read  as  follows: 

f  40.6071  (a)-1    Time  for  filing  ratums. 

(a)  Quarterly  returns.  Each  quarterly 
return  required  under  §  40.6011(a)- 
1(a)(2)  must  be  filed  by  the  last  day  of 
the  first  calendar  month  following  the 
quarter  for  which  it  is  made. 

(b)*  *  * 

(2)  Semimonthly  returns.  Each 
semimonthly  return  required  under 
§  40.601  l(a)-l(b)  must  be  filed  by  the 
last  day  of  the  semimonthly  period  (as 
defined  in  §  40.0-1  (c))  following  the 
semimonthly  period  for  which  it  is 
made. 

(c)  Effective  date.  This  section  is 
applicable  with  respect  to  retiuns  that 
relate  to  calendar  quarters  beginning  on 
or  after  October  1,  2001. 

f  40.6071  (a)-2    [RemovMl] 

Par.  6.  Section  40.6071(a)-2  is 
removed. 

S  40.6091-1    [Anwmtod] 

Par.  7.  Section  40.6091-1  is  amended 
by  removing  paragraph  (d). 

Par.  8.  Section  40.6101-1  is  revised  to 
read  as  follows: 

140.6101-1    Period  covered  by  returns. 

See  §  40.6011(a)-l(a)(2)  for  Uie  rules 
relating  to  the  period  covered  by  the 
return. 

Par.  9.  Sections  40.6109(a)-l  and 
40.6151(a)-l  are  revised  to  read  as 
follows: 

S40.6109(a)-1    identltying  numbers. 

Every  person  required  under 
§  40.6011(a)-l  to  make  a  return  must 
provide  the  identifying  number  required 
by  the  instructions  applicable  to  the 
form  on  which  the  return  is  made. 

f40.6151(a)-1    Time  and  placo  lor  paying 
tax  shown  on  return. 

Except  as  provided  by  statute,  the  tax 
must  be  paid  at  the  time  prescribed  in 
§  40.607l(a)-l  for  filing  the  return,  and 
at  the  place  prescribed  in  §  40.6091-1 
for  filing  the  retiun. 

Par.  10.  Section  40.6302(c)-l  is 
revised  to  read  as  follows: 

f40.6302(c)-1    UseofGovsmmsnt 

(a)  In  general— {1)  Semimonthly 
deposits  required.  Except  as  provided  by 
statute  or  by  paragraph  (e)  of  this 
section,- each  person  required  under 
§  40.6011(a)-l(a)(2)  to  file  a  quarterly 


return  miist  make  a  deposit  of  tax  for 
each  semimonthly  period  (as  defined  in 
§  40.0-1  (c))  in  which  tax  liability  is 
incurred. 

(2)  Treatment  of  taxes  imposed  by 
chapter  33.  For  purposes  of  this  part  40, 
tax  imposed  by  chapter  33  (relating  to 
communications  and  air  transportation) 
is  treated  as  a  tax  liability  incurred 
during  the  semimonthly  period — 

(i)  La  which  that  tax  is  collected;  or 
(ii)  In  the  case  of  the  alternative 

method,  in  which  that  tax  is  considered 

as  collected. 

(3)  Definition  of  net  tax  liability.  Net 
tax  liability  means  the  tax  liability  for 
the  specified  period  plus  or  minus  any 
adpistments  allowable  in  accordance 
with  the  instructions  applicable  to  the 
form  on  which  the  return  is  made. 

(4)  Computation  of  net  tax  liability  for 
a  serrumonthly  period.  The  net  tax 
liability  for  a  semimonthly  period  may 
be  computed  by — 

(i)  Determining  the  net  tax  liability 
incurred  during  the  semimonthly 
period;  or 

(ii)  Dividing  by  two  the  net  tax 
liability  incuned  during  the  calendar 
month  that  includes  that  semimonthly 
period,  provided  that  this  method  of 
computation  is  used  for  all  semimonthly 
periods  in  the  calendar  quarter. 

(b)  Amount  of  deposit— (1)  In  general. 
The  deposit  of  tax  for  each  semimonthly 
period  must  be  not  less  than  95  percent 
of  the  amount  of  net  tax  liability 
incurred  during  the  semimonthly 
period. 

(2)  Safe  harbor  rules — (i) 
Applicability.  The  safe  harbor  rules  of 
tltis  paragraph  (b)(2)  are  applied 
separately  to  taxes  deposited  under  the 
alternative  method  provided  in 
§40.6302(c)-3  (alternative  method 
taxes)  and  to  the  other  taxes  for  which 
deposits  are  required  under  this  section 
(regular  method  taxes). 

(li)  Regular  method  taxes.  Any  person 
that  made  a  return  of  tax  reporting 
regular  method  taxes  for  the  second 
preceding  calendar  quarter  (the  look- 
back quarter)  is  considered  to  have 
compUed  with  the  requirement  of  this 
part  40  for  deposit  of  regular  method 
taxes  for  the  current  calendar  quarter 
if- 

(A)  The  deposit  of  regular  method 
taxes  for  each  semimonthly  period  in 
the  current  calendar  quarter  is  not  less 
than  1/6  of  the  net  tax  liability  for 
regular  method  taxes  reported  for  the 
look-back  quarter; 

(B)  Each  deposit  is  made  on  time; 

(C)  The  amount  of  any  undrapa3^ent 
of  r^ular  method  taxes  is  paid  by  the 
due  date  of  the  return;  and 

(D)  The  person's  liability  does  not 
include  any  regular  method  tax  that  was 


Federal  Register /Vol.  66.  No.  154 /Thursday,  August  9.  2001 /Rules  and  Regulations  41777 


not  imposed  at  all  times  during  the 
look-back  quarter  or  a  tax  on  a  chemical 
not  subject  to  tax  at  all  times  during  the 
look-back  quarter. 

(iii)  Alternative  method  taxes.  Any 
person  that  made  a  return  of  tax 
reporting  alternative  method  taxes  for 
the  look-back  quarter  is  considned  to 
have  complied  with  the  requirement  of 
this  part  40  for  deposit  of  alternative 
method  taxes  for  the  current  calendar 
quarter  if— 

(A)  The  deposit  of  alternative  method 
taxes  for  each  semimonthly  period  in 
the  current  calendar  quarter  is  not  less 
than  1/6  of  the  net  tax  liability  for 
alternative  method  taxes  reported  for 
the  look-back  quarter; 

(B)  Each  deposit  is  made  on  time; 

(C)  The  amount  of  any  underpayment 
of  alternative  method  taxes  is  paid  by 
the  due  date  of  the  return;  and 

P)  The  person's  lidtiility  does  not 
include  any  alternative  method  tax  that 
was  not  imposed  at  all  times  during  the 
look-back  quarter  and  the  month 
preceding  the  look-back  quarter. 

(iv)  Modification  for  tax  rate  increase. 
The  safe  haobor  rules  of  this  paragraph 
(b)(2)  do  not  apply  to  regular  method 
taxes  or  alternative  mediod  taxes  for  the 
first  and  second  calendar  quarters 
beginning  on  or  after  the  effective  date 
of  an  increase  in  the  rate  of  any  tax  to 
which  this  part  40  applies  unless  the 
deposit  of  diose  taxes  for  each 
semimonthly  period  in  the  calendar 
quarter  is  not  less  than  1/6  of  the  tax 
liability  the  person  would  have  had 
with  respect  to  those  taxes  for  the  look- 
back quarter  if  the  increased  rate  of  tax 
had  been  in  effect  for  the  look-back 
quarter. 

(v)  Failure  to  comply  with  deposit 
requirements.  If  a  person  fails  to  make 
d^KMits  as  required  tmder  this  part  40, 
that  failure  may  be  reported  to  mo 
appropriate  IRS  office  and  the  IRS  may 
withdraw  the  person's  right  to  use  the 
safe  harbor  rules  of  this  paragr^h  (b)(2]. 

(c)  Time  to  deposit— (1)  In  general. 
The  deposit  of  tax  for  any  semimonthly 
period  must  be  made  by  the  14th  day  of 
the  following  semimonthly  period 
unless  such  day  is  a  Saturday,  Simday, 
or  legal  holiday  in  die  District  of 
Coliunbia  in  which  case  the 
immediately  preceding  day  which  is  not 
a  Saturday,  Sunday,  or  le^  holiday  in 
the  District  of  Columbia  is  treated  as  the 
14th  day.  Thus,  generally,  the  deposit  of 
tax  for  the  first  semimontldy  period  in 
a  month  is  due  by  the  29th  day  of  that 
month  and  the  deposit  of  tax  for  the 
second  semimonthly  period  in  a  month 
is  due  by  the  14th  (fay  of  the  following 
month. 

(2)  Exceptions.  See  §40.6302(c)-2  for 
the  special  rules  for  September.  See 


§  40.6302(c)-3  for  the  special  rules  for 
deposits  imder  the  alternative  method. 

(d)  Remittance  of  deposits— {1) 
Deposits  by  federal  tax  deposit  coupon. 
A  completed  Form  8109,  "Federal  Tax 
Deposit  Coupon,"  must  accompany  each 
deposit.  The  deposit  must  be  remitted, 
in  accordance  with  the  instructions 
applicable  to  the  form,  to  a  financial 
institution  authorized  as  a  depositary 
for  federal  taxes  (as  provided  in  31  CFR 
part  203). 

(2)  Deposits  by  electronic  funds 
transfer.  For  the  requirement  to  deposit 
excise  taxes  by  electronic  funds  transfer, 
see  §  31.6302-l(h)  of  this  chapter.  A 
taxpayer  not  required  to  deposit  by 
electronic  funds  traBsfsr  pursuant  to 
§  31.6302-l(h)  of  this  chapter  remains 
subject  to  the  rules  of  this  paragraph  (d). 

(e)  Exceptions— {1)  Taxes  excluded. 
No  deposit  is  required  in  the  case  of  the 
taxes  imposed  by— 

(i)  Section  4042  (rekting  to  fuel  used 
on  inland  watraways); 

(ii)  Section  4161  (reUting  to  sport 
fishing  equipment  and  bows  and  arrow 
components); 

(iii)  Section  4682(h)  (refating  to  floor 
stocks  tax  on  ozone-depleting 
chemicals);  and 

(iv)  Section  4B.4081-3(b)(l)(iii)  of  this 
chapter  (refating  to  certain  mnovafa  of 
gasohol  from  refineries). 

(2)  One-time  filings.  No  deposit  is 
required  in  the  case  of  any  taxes 
reportable  on  a  one-time  fiHng  (as 
defined  in  §40.601  l(a)-2(b)). 

(3)  De  minimis  exception.  For  any 
calendar  quarter,  no  deposit  is  required 
if  the  net  tax  liability  for  the  quarter 
does  not  exceed  $2,500. 

(f)  Effective  date.  This  section  is 
applicable  with  respect  to  deposits  that 
relate  to  calendar  quarters  begiiming  on 
or  after  October  1.  2001. 

Par.  11.  Section  40.6302(c)-2  is 
revised  to  read  as  follows: 

|40J302(c)-a    SpMMnilssfbr 


(a)  In  general— {1)  Separate  deposits 
required  for  the  second  semimonthly 
period.  In  the  case  of  deposits  of  taxes 
not  deposited  under  the  alternative 
method  (rsgufar  method  taxes)  for  the 
second  semimonthly  period  in 
September,  separate  deposits  are 
required  for  the  period  September  16th 
through  26th  and  for  the  period 
September  27th  through  30th. 

(2)  Amount  of  deposit— {i)  In  general. 
The  deposits  of  regidar  method  taxes  for 
the  period  Septen^wr  16th  through  26th 
and  the  period  September  27th  through 
30th  must  be  not  less  than  95  percent 
of  the  net  tax  liability  for  regular 
method  taxes  incurred  during  the 
respective  periods.  The  net  tax  liability 


for  regular  method  taxes  incuned 
during  these  periods  may  be  computed 
by— 

(A)  Determining  the  amount  of  net  tax 
liability  for  regular  method  taxes 
reasonably  expected  to  be  incurred 
during  the  second  semimonthly  period 
in  September; 

(B)  Treating  *  Vis  of  the  amoimt 
determined  under  paragraph  (a)(2)(i)(A) 
of  this  section  as  the  net  tax  liability  for 
regular  method  taxes  incurred  during 
the  period  September  16th  through 
26th;  and 

(C)  Treating  the  remainder  of  the 
amount  determined  under  paragraph 
(a)(2)(i)(A)  of  tiiis  section  (adjusted  to 
reflect  the  amoimt  of  net  tax  liability  for 
regular  method  taxes  actiially  incurred 
through  the  end  of  Septembm)  as  the  net 
tax  lidiility  for  regular  method  taxes 
incurred  during  the  period  September 
27th  throufih  30th. 

(ii)  Safeharbor rules.  The  safe  harbor 
rules  in  §40.6302(c)-l  (b)(2)  do  not 
apply  for  the  third  calendar  quarter 
unless — 

(A)  The  deposit  of  taxes  for  the  period 
September  16th  throu^  26th  is  not  less 
than  ^Vbo  of  the  net  tax  liability  for 
regular  method  taxes  reported  for  the 
look-back  quarter;  and 

(B)  The  total  deposit  of  taxes  for  the 
second  semimonthly  period  in 
September  is  not  less  than  Ms  of  the  net 
tax  liability  for  regular  method  taxes 
reported  for  the  look-back  quarter. 

(3)  Time  to  deposit,  (i)  The  deposit 
required  for  the  period  beginning 
September  16th  must  be  made  by 
September  29th  unless — 

lA)  September  29th  is  a  Saturday,  in 
whidi  case  the  deposit  must  be  made  by 
September  28th;  or 

(B)  September  29th  is  a  Sunday,  in 
which  case  the  deposit  must  be  made  by 
September  30th. 

(ii)  The  deposit  required  for  the 
period  ending  September  30th  must  be 
made  at  the  time  prescribed  in 
§40.6302(c)-l(c). 

(b)  Persoru  not  required  to  use 
electronic  funds  transfer.  The  rules  of 
this  section  are  applied  with  the 
following  modifications  in  the  case  of  a 
person  not  required  to  deposit  taxes  by 
electronic  funds  transfer. 

(1)  Periods.  The  deposit  periods  for 
the  separate  deposits  required  under 
paragrwh  (a)  of  this  section  are 
Septemi>er  16th  through  25th  and 
September  26th  through  30th. 

(2)  Amount  of  deposit.  In  computing 
the  amount  of  deposit  required  under 
paragraph  (a)(2)(i)(B)  of  this  section,  the 
applicable  fraction  is  ^"As.  In  computing 
the  amoimt  of  deposit  required  under 
paragraph  (a)(2)(ii)(A)  of  this  section, 
the  applicable  fraction  is  ^%o. 
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(3)  Time  to  deposit.  In  the  case  of  the 
deposit  requiied  under  paragraph  (a)  of 
this  section  for  the  period  beginning 
September  16th,  the  deposit  must  be 
miKle  by  Septembv  28th  unless — 

(i)  September  28th  is  a  Saturday,  in 
which  case  the  deposit  must  be  made  by 
September  27th;  or 

(ii)  Septembn  28th  is  a  Sunday,  in 
which  case  the  deposit  must  be  made  by 
September  29th. 

(c)  Effective  date.  This  section  is 
applicable  with  respect  to  deposits  that 
relate  to  calendar  quarters  beginning  on 
or  after  October  1, 2001. 

Par.  la.  Section  40.6302(c)-3  is 
amended  as  foUows: 

1.  In  paragraph  (b)(l)(ii),  the  language 
"9<Uy  rule  of  §40.6302(c)-l  (b)(6)"  is 
removed  and  "rule  of  §  40.6302(c)- 
l(cXl)"  is  added  in  its  place. 

2.  In  paragraph  (b)(3),  last  sentence, 
the  language  "6th"  is  removed  and 
"16th"  is  added  in  its  place. 

3.  In  paragraph  (d),  first  sentence,  the 
language  "not  less  than"  is  removed  and 
"not  less  than  95  percent  of  is  added 
in  its  place. 

4.  In  paragrafdi  (f)(4)  introductory 
text,  the  language  "§  40.6302(c)- 
l(c)(2Xi)"  is  removed  and 
"§40.6302(c)-l(b)(2)"  is  added  in  its 
place. 

5.  Pingraphs  (f)(5)  and  (fM7)  am 
raonoved. 

6.  Paragrudi  (fX6)  is  redesignated  as 
paragraph  (0(5). 

7.  Paragraph  (g)  is  revised. 

8.  Paragraph  (h)  is  removed. 
The  revision  raads  as  follows: 


|4Qunoa(e>-S 


33. 


(g)  Effective  date.  This  section  is 
applicable  with  respect  to  deposits  and 
returns  that  relate  to  taxes  that  are 
considerBd  as  collected  in  calendar 
quarters  beginning  on  or  after  October  1, 
2001. 

|4aJ3ia(eM   piaeMwecq 

Par.  13.  Section  40.6302(c)-4  is 
removed. 


t  HUM  1 

Par.  14.  Section  40.9999-1  is 
removed. 

lab«tE.W«ml. 

Deputy  CtMnmimbner  of  Internal  Bevenue. 
Approved:  July  31, 2001. 
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AMMtMtant  Seaetaiyafthe  Trecmuxy. 
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DEPARTMENT  OF  THE  TREASURY 
bilanwl  RwwHM  Sarvlcc 

26CFRPwt301 

[TOaMZ] 
Rmi546-AY09 

CiMslllcalloH  of  Cartsin  PwMlon  Hid 
EmployM  BwMflt  TnwtSt  Mid  Othar 
Trusts 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  amending  the  regulations 
defining  a  domestic  or  foreign  trust  for 
federal  tax  purposes.  The  rc^gulations 
will  afiiact  certain  specified  employee 
benefit  trusts  and  investment  trusts.  The 
regulations  provide  that  these  employee 
b«iefit  trusts  and  investment  trusts  are . 
deemed  to  satisfy  the  control  test  fiw 
domestic  trust  treatment  if  United  States 
trustees  control  all  of  the  substantial 
decisions  of  the  trust  made  by  the 
trustees  of  the  trust. 

DATES:  Effective  Date:  These  r^ulations 
are  effective  August  9,  2001. 

Applicability  Dates:  Fot  dates  of 
applicability  of  §  3O1.7701-7(d)(lXiv) 
and  (v)  Examples  1  and  5,  see 
§301.7701-7(eX3). 
RM  HRnNDI  fOWMATION  OONTACn 
James  A.  Quinn  at  (202)  622-3060  (not 
a  toll-free  number). 

TARY  MFOmATION: 


On  October  12, 2000,  the  Treasury 
Department  and  the  BRS  published  a 
notice  of  proposed  rulemaking  (REG- 
108553-00)  under  sectim  7701  of  die 
Internal  Revenue  Code  (Ckide)  in  the 
Federal  Register  (65  FR  60822).  The 
proposed  r^^ations  add  group  trusts 
consisting  of  qualified  plan  trusts  and 
IRA  trusts,  as  described  in  Rev.  Rul.  81- 
100  (1981-1  C.B.  326),  and  certain 
investment  trusts  to  the  categories  of 
trusts  that  may  use  the  safe  harbt^  in 
§  301.7701-7(d)(l)(iv)  of  the  Procedure 
and  Administration  Regulations  relating 
to  the  application  of  the  ccmtrol  test  of 
section  7701(aX30)(E).  The  im>po8ed 
regulations  also  modify  the  safe  harbor 
in  §  301.7701-7(dXl)(iv)  to  clarify  that 
employee  benefit  trusts  and  investmrnit 
trusts  identified  in  the  regulations  are 
deemed  to  satisfy  the  control  test  if 
United  States  trustees  control  all  of  the 
substantial  decisions  of  the  trust  made 
by  the  trustees  of  the  trust  No  one 
requested  to  speak  at  the  public  hearing 
scheduled  for  January  31,  2001. 
Accordingly,  the  public  hearing  was 


canceled  on  January  26,  2001  (66  FR 
7867).  Comments  in  response  to  the 
notice  of  proposed  rulemaking  were 
received  and  are  addressed  in  the 
following  Explanation  and  Siunmary  of 
Comments.  This  document  finalizes  the 
proposed  regulations  without  change. 

Explanation  and  Summary  of 


Reporting  Requizements  for  Foreign 
Widely  Held  Fixed  Investment  Trusts 

Two  commentators  were  concerned 
about  United  States  investors  in  %videly 
held  fixed  investment  trusts  that  are 
outside  the  safe'  harbor  provided  by 
§  301.7701-7(d)(l)(iv)(I)  and  therefore 
are  treated  as  foreign  trusts.  These 
commentators  suj^issted  that  United 
States  investors  in  such  trusts  should 
not  be  subject  to  reporting  under  section 
6048  and  to  the  corresponding  penalties 
in  section  6677  for  feilure  to  comply 
with  the  section  6048  reporting 
requirements.  A  guidance  project  under 
section  671  concerning  reporting 
requirements  for  aU  widely  held  fixed 
investment  trusts  is  currently  under 
consideration.  Aoctmlingly,  these 
regulations  do  not  spedfiadly  address 
this  issue. 

^plication  to  Certain  Pension  Trusts 
Created  or  Organixed  in  Pu&to  Rico 

Section  1022(iXl)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
Pidilic  Law  93-406  (88  Stat  829) 
(Sqrtsmber  2, 1974),  provides  ftv  tax 
exemption  for  certain  trusts  created  or 
organizsd  in  Puerto  Rico  that  form  part 
of  a  pension,  profit-sharing,  or  stock 
bonus  plan.  Section  1022(i)(2)  and 
$  1.4pi(a)-50  of  the  Income  Tax 
R^ulations  generally  provide  that  the 
administrator  of  such  a  trust  may  elect 
to  have  the  trust  treated  as  a  trust 
created  or  organized  in  the  United 
States  for  purposes  of  section  401(a).  In 
light  of  the  changes  made  to  section 
7701(a)(30)  in  the  Small  Business  Job 
Protection  Act,  Public  Law  104-188 
(110  Stat  1755)  (August  20, 1996),  and 
the  Taxpaym  Rii^ef  Act  of  1997,  Public 
Law  105-34  (111  Stat  788)  (August  5, 
1997),  and  the  ensuing  regulations, 
some  taxpayers  have  expressed 
concerns  regarding  the  continuing 
a{^cation  of  sections  1022(i)(l)  and  (2) 
and  §  1 .401-50  to  a  pension  trust 
created  or  organized  in  Puerto  Rico  that 
is  not  a  domestic  trust  within  the 
meaning  of  section  7701(a)(30).  Because 
the  applicaticm  of  these  provisions  is 
not  restricted  to  trusts  that  are  domestic 
trusts  within  the  meaning  of  section 
7701(aX30),  the  1996  and  1997 
amendments  to  section  7701(a)(30)  and 
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the  ensuing  regulations  do  not  afiiect  the 
application  of  these  provisions. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procediue 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and,  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursiiant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  the  regulations'  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  James  A.  Quinn  of  the 
Office  of  Associate  CSiief  Counsel 
(Passthroiighs  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development 

List  of  Soi^ecls  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
amended  as  follows: 

PART  301-PROCEDURE  AND 
ADMIMSTRATION 

Paragn^h  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Antliority:  26  U.S.C  7805  •  *  • 

Par.  2.  Section  301.7701-7  is 
amended  as  follows: 

1.  Paragraph  (dXl)(iv)  introductory 
text  is  revised. 

2.  Paragraph  (d)(l)(iv)(H)  is 
redesignated  as  paragraph  (d)(l)(iv)(J). 

3.  New  paragraphs  (d](l)(iv)ClQ  and 
(d)(l)(iv)(I)  are  added. 

4.  hi  paragraph  (d)(l)(v).  Example  1  is 
revised  and  Example  5  is  added. 

5.  The  first  sentence  of  paragraph 
(e)(1)  is  revised. 

6.  Paragraph  (eX3)  is  added. 
The  revisions  and  additions  read  as 

follows: 


1301.7701-7 


(d)*  •  MD*  '  * 

(iv)  Safe  harbor  for  certain  employee 
benefit  trusts  and  investment  trusts. 
Notwithstanding  the  provisions  of  this 
paragraph  (d),  the  trusts  listed  in  this 
paragraph  (d)(l)Civ)  are  deemed  to 
satisfy  die  control  test  set  forth  in 
paragraph  (a)(l)(ii)  of  this  section, 
provided  that  United  States  trustees 
control  all  of  the  substantial  decisions 
made  by  the  trustees  of  the  trust — 
•       *       *       •       • 

(H)  A  group  trust  described  in  Rev. 
Rul.  81-100  (1981-1  C.B.  326)  (See 
§  601.601(d)(2)  of  tiiis  chapter); 

(I)  An  investment  trust  classified  as  a 
trust  under  §  301.7701-4(c),  provided 
that  the  following  conditions  are 
satisfied — 

(1)  All  trustees  are  United  States 
persons  and  at  least  one  of  the  trustees 
is  a  bank,  as  defined  in  section  581,  or 
a  United  States  Government-owned 
agency  or  United  States  Govemment- 
sponsored  enterprise: 

(2)  All  sponsors  (persons  who 
exchange  investment  assets  for 
benefidal  interests  with  a  view  to 
selling  the  beneficial  interests)  are 
United  States  persons;  and 

(3)  The  beneficial  interests  are  widely 
ofiered  for  sale  primarily  in  the  United 
States  to  United  States  persons; 

•  •        •        •        • 

(v)  •  •  ' 

Example  1.  Trust  is  a  testamentary  trust 
with  three  fiduciaries.  A,  B.  and  C.  A  and  B 
are  United  States  citizens,  and  C  is  a 
nonresident  alien.  No  persons  except  the 
fiduciaries  have  authority  to  make  any 
decisions  of  the  trust.  The  trust  instrument 
provides  that  no  substantial  decisions  of  the 
trust  can  be  made  unless  there  is  unanimity 
among  the  fiduciaries.  The  control  test  is  not 
satisfied  because  United  States  persons  do 
not  control  all  the  substantial  decisions  of  the 
trust.  No  substantial  decisions  can  be  made 
without  (7s  agreement. 

•  •        •        •        • 

Example  5.  X,  a  foreign  corporation, 
conducts  business  in  the  United  States 
through  various  branch  operations.  JIf  has 
United  States  employees  and  has  established 
a  trust  as  part  of  a  qualified  employee  benefit 
plan  under  section  401(a)  for  these 
employees.  The  trust  is  established  under  the 
laws  of  State  A,  and  the  trustee  of  the  trust 
is  i9,  a  United  States  bank  governed  by  the 
laws  of  State  A.  B  holds  1^  title  to  the  trust 
asseta  for  the  benefit  of  the  trust 
beneficiaries.  A  plan  committee  makes 
decisions  with  respect  to  the  plan  and  the 
trust.  The  plan  committee  can  direct  B'a 
actions  with  regard  to  those  decisions  and 
under  the  governing  dociunents  B  is  not 
liable  for  those  decisions.  Members  of  the 
plan  committee  consist  of  United  States 
persons  and  nonresident  aliens,  but 
nonresident  aliens  make  up  a  majority  of  the 
plan  committee.  Decisions  of  the  plan 
committee  are  made  by  majority  vote.  In 


addition,  X  retains  the  power  to  terminate  the 
trust  and  to  replace  the  United  States  trustee 
or  to  appoint  additional  trustees.  This  trust 
is  deemed  to  satisfy  the  control  test  under 
paragraph  (d)(l)(iv)  of  this  section  because  B, 
a  United  States  person,  is  the  trust's  only 
trustee.  Any  powers  held  by  the  plan 
committee  or  X^  are  not  considered  under  the 
safe  harbor  of  paragraph  (d)(l)(iv)  of  this 
section.  In  the  event  that  X  appoints 
additional  trustees  including  foreign  trustees, 
any  powers  held  by  such  trustees  must  be 
considered  in  determining  whether  United 
States  trustees  control  all  substantial 
decisions  made  by  the  trustees  of  the  trust. 

*  •         •         *         • 

(e)  Effective  date— (1)  General  rule. 
Except  for  the  election  to  remain  a 
domestic  trust  provided  in  paragraph  (f) 
of  this  section  and  except  as  provided 
in  para^ph  (e)(3)  of  this  section,  this 
section  is  applicable  to  taxable  years 
ending  after  Febniary  2, 1999.  •  *  • 

*  •        •        •        * 

(3)  Effective  date  of  safe  harbor  for 
certain  employee  benefit  trusts  and 
investment  trusts.  Paragraphs  (d)(l)(iv) 
and  (v)  Examples  1  and  5  of  this  section 
apply  to  trusts  for  taxable  years  ending 
on  or  after  Augiist  9,  2001.  Paragraphs 
(d)(l)(iv)  and  (v)  Examples  1  and  5  of 
this  section  may  be  relied  on  by  trusts 
for  taxable  years  beginning  after 
December  31, 1996,  and  also  may  be 
relied  on  by  trusts  whose  trustees  have 
elected  to  apply  sections  77Ql(a)(30) 
and  (31)  to  the  trusts  for  taxable  years 
ending  after  August  20, 1996,  under 
section  1907(a)(3)(B)  of  die  SBJP  Act. 

*  •        •        •        • 

Approved:  July  31,  2001. 
Robart  E.  Wenad. 

Deputy  Commissioner  of  Internal  Bevenue. 
MarkWeinbei^er, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  01-19926  Filed  8-8-01;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

OfllM  of  Um  SMrMwy 

32  CFR  Part  311 

[OSO  AdminMrative  Instruction  81] 

Privqf  Act;  Implamwif  lion 

AGENCY:  Office  of  die  Secretary,  DoD. 
ACnON:  Final  rule. 


summary:  The  Office  of  die  Secretary  is 
adding  an  exemption  rule  for  a  Privacy 
Act  system  of  records.  The  exemption  is 
intended  to  increase  the  value  of  the 
system  of  records  and  to  protect  the 
privacy  of  individuals  identified  in  the 
system  of  records. 


I 
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In  addition,  this  amendment  includes 
specific  language  for  providing  periodic 
lYivacy  Act  training  for  DoD  personnel 
who  may  he  expected  to  deal  with  the 
new  media  or  the  puhlic. 

EFFECTIVE  DATE:  February  S,  2001. 

ADDRESSES:  OSD  Privacy  Act  Officer, 
Wariiington  Headquarter  Services, 
Correspondence  and  Directives 
Division,  Records  Management 
Division,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  695-1155. 

SUFPLBCNTARY  MFORMATION: 

The  proposed  rule  was  published  on 
December  5,  2000,  at  65  FR  75897.  No 
comments  were  received.  Executive 
Order  12866,  "Regulatory  Planning  and 
Review".  The  Director  of 
Administration  and  Management,  Office 
of  the  Secretary  of  Defense,  hereby 
determines  that  Privacy  Act  rules  for  the 
Department  of  Defisnse  are  not 
significant  rules.  "Hie  rules  do  not  (1) 
Have  an  annual  efiioct  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy;  a 
sector  of  the  economy;  productivity; 
competition;  jobs;  the  environment; 
public  health  or  safsty;  or  State,  local, 
or  tribal  governments  or  commimities; 
(2)  Create  a  serious  inconsistency  or 
otherwise  interfore  with  an  action  taken 
or  planned  by  another  Agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  or  user  fees,  or  loan 
programs,  or  the  rights  and  obligations 
of  recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

PoUk  Uw  9«-354,  "Regulatory 
FlexJbOity  Act"  (5  U.S.C  Chapter  6) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  aro  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 

PnUic  Uw  96-511,  "Paperwork 
Kadnctkm  Act"  (44  U.S.C  Chapter  35) 

The  Director  of  Administration  and 
Management.  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 


and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  Public  Law  104-4, 
"Unfunded  Mandates  Reform  Act" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rulemaking  for  the 
Department  of  Defense  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  afiiect  small 
governments. 

Executive  Order  13132,  "Federalism" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 
implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Govermnent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  32  CFR  Part  311 

Privacy. 

1.  The  authority  citation  for  32  CFR 
part  311  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579,  88  Stat.  1896  (5 
U.S.C.  552a). 

2.  In  §  311.5,  paragraph  (a)(7)(ii)  is 
revised  as  follows: 

1311.5    Responsibilities. 

(a)*  *  * 

(7)*  *  * 

(ii)  Provide  guidance  and  training  to 
organizational  entities  as  required  by  5 
U.S.C.  552a  and  OMB  Circular  A-130. 
Periodic  training  will  be  provided  to 
public  affairs  officers  and  others  who 
may  be  expected  to  deal  with  the  news 
media  or  the  public. 
***** 

3.  Section  311.8  is  amended  by 
adding  paragraph  (c)(7)  to  read  as 
follows: 

§  31 1 .8    Prooedures  for  exsmpUons. 

***** 

(c)*  •  * 

(7)  System  identifier  and  name:  DGC 
20,  DoD  Presidential  Appointee  Vetting 
File. 

(i)  Exemption:  Investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  fedwal  civilian 
emplo)rment,  military  service,  fsderal 
contracts,  or  access  to  classified 


information  may  be  exempt  pursuant  to 
5  U.S.C.  552a(k)(5),  but  only  to  the 
extent  that  such  material  would  reveal 
the  identity  of  a  confidential  source. 
Portions  of  this  system  of  records  that 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(k)(5)  are  subsections  (d)(1)  through 
(d)(5). 

(ii)  Authority:  5  U.S.C.  552a(k)(5). 

(iii)  Reason:  From  (d)(1)  throu^  (d)(5) 
because  the  agency  is  required  to  protect 
the  confidentiality  of  sources  who 
furnished  information  to  the 
government  under  an  expressed  promise 
of  confidentiality  or,  prior  to  September 
27, 1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence.  This  confidentiality  is 
needed  to  maintain  the  Government's 
continued  access  to  information  from 
persons  who  otherwise  might  refuse  to 
give  it. 
***** 

Dated:  August  1. 2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^nse. 
[FR  Doc.  01-19817  Filed  8-8-01;  8:45  am] 
BS4JNQ  COM  S001-OS-M 


DEPARTMENT  OF  DEFENSE 
Defense  LogMles  Agency 

32CFRPai1323 

[Dstenss  Ljogistics  Agency  Rsguialion 
5400^1] 

Defence  Logletice  Agency  Privacy 


AGENCY:  Defense  Logistics  Agency,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  The  Defense  Logistics  Agency 
(DLA)  is  amending  its  Privacy  Act 
regulations.  These  changes  consist  of 
DLA  office  code  changes  and  DLA 
publication  name  changes.  DLA  is  also 
adding  language  to  clarify  the  training 
requirements  for  its  employees  and 
military  members  who  work  with  the 
news  media  or  the  public. 
EFFECTIVE  DATE:  December  12,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  was  published  on  October 
13,  2000,  at  65  FR  60900.  No  comments 
were  received  during  the  sixty-day 
public  comment  period.  Therefore,  DLA 
is  adopting  the  amendments. 

Executive  Order  12866,  "Regolatory 
Planning  and  Review" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
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Defense,  hereby  determines  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  significant  rules.  The  rules  do 
not  (1)  Have  an  annual  effiact  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  healtti  or  safety;  or 
State,  local,  or  tribal  governments  or 
commimities;  (2)  Create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Agency;  (3)  Materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof;  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

Public  Uw  96-^54,  "Regulatoiy 
Flexibility  Act"  (5  U.S.C.  Chapter  6) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 

Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C  Chapter  35) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  Pidilic  Law  104-4, 
"Unfunded  Mandates  Reform  Act" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rulemaking  for  the 
Department  of  Defense  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  affsct  small 
governments. 

Executive  Order  13132,  "Federalism" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hoeby  certifies  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 


as 


implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  32  CFR  Part  323 

Privacy. 

Accordingly,  32  CFR  part  323  is 
amended  as  follows: 

PAirr  323-OEFENSE  LOGISTICS 
AGENCY  PRIVACY  PROGRAM 

1.  The  authority  citation  for  32  CFR 
Part  323  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579, 88  Stat.  1896  (5 
U.S.C.  552a). 

2.  32  CFR  part  323  is  amended  by 
revising  footnotes  1  through  8  to  read 
follows: 

Ck)pies  may  be  obtained  from  the  Defense 
Logistics  Agency,  ATTN:  DSS-CV.  8725  John 
J.  Kingman  Road,  Suite  2533,  Fort  Belvoir. 
VA  22060-6221. 

3.  Section  323.2,  paragraph  (e),  is 
revised  to  read  as  follows: 

1323^    PoHey. 

•  *        •        *        • 

(e)  Make  reasonable  efforts  to  ensure 
that  records  containing  personal 
information  are  accurate,  relevant, 
timely,  and  complete  for  the  purposes 
for  which  they  are  being  maintained 
before  making  them  available  to  any 
recipients  outside  DoD,  other  than  a 
Federal  agency,  unless  the  disclosure  is 
made  under  DLAR  5400.14,  DLA 
Freedom  of  Information  Act  Program  (32 
CFR  part  1285). 

•  *        *        •        * 

4.  Section  323.4  is  amended  as 
follows: 

a.  By  revising  paragraph  (a)(1) 
introductory  text. 

b.  Adding  paragraph  (a)(l)(v),  and 

c.  Revising  paragraph  (a)(2) 
introductory  text,  paragraphs  (a)(3)  and 
(b)(4).  The  revisions  and  addition  read 
as  follows: 

13234    nseponslbilMes. 

(a)*  •  • 

(1)  The  Staff  Director,  Corporate 
Communications,  DLA  Support  Services 
(DSS-C)  will: 

•  *        •        *        • 

(v)  Establish  training  programs  for  all 
individuals  with  public  affairs  duties, 
and  all  dther  personnel  whose  duties 
require  access  to  or  contact  with 
systems  of  records  affected  by  the 
Privacy  Act.  Initial  training  will  be 
given  to  new  employees  and  military 
members  upon  assignment.  Refiesher 


training  will  be  provided  annually  or 
more  frequently  if  conditions  warrant. 

(2)  The  General  Counsel.  DLA  PLA- 
GC)  wUl: 

*        »        ♦        »        • 

(3)  The  DLA  Chief  Information  Office 
0-6}  will  formulate  and  implement 
protective  standards  for  personal 
information  maintained  in  automated 
data  processing  systems  and  facilities. 

(b)*  *  • 

(4)  Establish  training  programs  for  all 
individuals  with  public  affairs  duties, 
and  all  other  personnel  whose  duties 
require  access  to  or  contact  with 
systems  of  records  affected  by  the 
ftivacy  Act.  Initial  training  will  be 
given  to  new  employees  and  military 
members  upon  assignment.  Refresher 
training  will  be  provided  annually  or 
more  fiequently  if  conditions  warrant. 

5.  Section  323.5  is  amended  by 
revising,  paragraphs  (b)(3)(iv).  (b)(4). 
(b)(5),  (c)(5)(ii),  (c)(6)  introductory  text. 
(c)(6)(i).  (f)(3).  (h)(6),  (i)(5)(ii).  {j)(5).  (k). 
(1)(1).  (1)(2).  and  0){3),  and  by  removing 
paragraph  (b)(3)(v)  to  read  as  follows: 

1323.5    Prooedures. 


(b)*  *  • 

(3)*  •  * 

(iv)  Notice  to  the  individual  of  his  or 
her  right  to  appeal  the  denial  within  60 
calendar  days  of  the  date  of  the  denial 
letter  and  to  file  any  such  appeal  with 
the  HQ  DLA  Privacy  Act  Officer. 
Defense  Logistics  Agency  (DSS-CA), 
8725  John  J.  Kingman  Road,  Suite  2533. 
Fort  Belvoir,  VA  22060-6221. 

(4)  DLA  will  process  all  appeals 
within  30  days  of  receipt  unless  a  fair 
an  equitable  review  cannot  be  made 
within  that  period.  The  written  appeal 
notification  granting  or  denying  access 
is  the  final  DLA  action  on  access. 

(5)  The  records  in  all  systems  of 
records  maintained  in  accordance  with 
the  Office  of  Personnel  Management 
(0PM)  Government-wide  system  notices 
are  technically  only  in  the  temporary 
custody  of  DLA.  All  requests  for  access 
to  these  records  must  be  processed  in 
accordance  with  the  Federal  Personnel 
Manual  (5  CFR  parts  293,  294.  297  and 
735)  as  well  as  this  part.  DLA-GC  is 
responsible  for  the  appellate  review  of 
denial  of  access  to  such  records. 

(c)  •  *  * 

(5)*   •  • 

(ii)  Notification  that  he  or  she  may 
seek  further  independent  review  of  the 
decision  by  filing  an  apf>eal  with  the  HQ 
DLA  Privacy  Act  Officer.  Defense 
Logistics  Agency  (DSS-CA).  8725  John 
J.  Kingman  Road,  Suite  2533.  Fort 
Belvoir.  VA  22060-6221,  and  including 
all  supporting  materials. 
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(6)  DLA  wall  process  all  appeals 
within  30  days  unless  a  iaii  review 
cannot  be  made  within  this  time  limit. 

(i)  If  the  appeal  is  granted,  DLA  will 
promptly  notify  the  requester  and 
system  manager  of  the  decision.  The 
system  manager  will  amend  the 
rBCord(s)  as  directed  and  ensure  that  all 
prior  known  recipients  of  the  records 
who  are  knowm  to  be  retaining  the 
record  are  notified  of  the  decision  and 
the  specific  nature  of  the  amendment 
and  that  the  requester  is  notified  as  to 
which  DoD  Components  and  Federal 
agencies  have  benn  told  of  the 
amendment. 

•  •       •       •       * 

(0*  •  * 

(3)  All  records  must  be  disclosed  if 
their  release  is  required  by  the  Freedom 
of  Information  Act.  DLAR  5400.14,  (32 
CFR  part  1285)  requires  that  records  be 
made  available  to  the  public  unless 
exempted  from  disclosure  by  one  of  the 
nine  exemptions  fbimd  in  the  Freedom 
of  Infonnation  Act.  The  standard  for 
exempting  most  personal  records,  such 
as  personnel  records,  medical  records, 
and  similar  records,  is  foimd  in  DLAR 
5400.14  (32  CFR  part  1285).  Under  the 
exemption,  release  of  personal 
information  can  only  be  denied  when  its 
release  would  be  a  'clearly  unwarranted 
invasion  of  personal  privacy.' 

•  •        •        *        * 

(h)*  •  • 

(6)  DLAI  5530.1,  Publications,  Forms, 
Printing,  Duplicating,  Micropublisfaing, 
Office  Copying,  and  Automated 
Information  Management  Programs,^ 
provides  guidance  on  administrative 
requirements  for  Privacy  Act  Statements 
used  with  DLA  forms.  Forms  subject  to 
the  Privacy  Act  issued  by  other  Federal 
agencies  have  a  Privacy  Act  Statement 
attached  or  included.  Always  ensure 
that  the  statement  prepared  by  the 
originating  agency  is  adequate  for  the 

aDse  fOT  which  the  form  will  be  used 
e  DoD  activity.  If  the  Privacy  Act 
Statement  provided  is  inadequate,  the 
activity  concerned  will  prepare  a  new 
statement  of  a  supplement  to  the 
existing  statement  before  using  the  form. 
Forms  issued  by  agencies  not  subject  to 
the  Privacy  Act  (state,  municipal,  and 
other  local  agencies)  do  not  contain 
Privacy  Act  Statements.  Before  using  a 
form  prepared  by  such  agencies  to 
collect  personal  data  subject  to  this  part, 
an  appropriate  Privacy  Act  Statement 
must  be  added.  ■ 

(i)  *  •  •  I 

(5)»  •  • 

(ii)  Special  administrative,  physical, 
and  tedmical  procedures  are  required  to 
protect  data  that  are  stored  or  being 
processed  temporarily  in  an  automated 


data  processing  (ADP)  system  or  in  a 
word  processing  activity  to  protect  it 
against  threats  unique  to  those 
environments  (see  DLAR  5200.17, 
Security  Requirements  for  Automated 
Infonnation  and  Teleconmnmications 
Systems,^  and  appendix  D  to  this  part). 
***** 
(j)*  *  * 

(5)  Systems  notices  and  reports  of 
new  and  altered  systems  will  be 
submitted  to  DLA  Support  Services 
(DSS-CA)  as  required. 

***** 

(k)  Exemptions.  The  Director,  DLA 
will  designate  the  DLA  records  which 
are  to  be  exempted  from  certain 
provisions  of  the  Privacy  Act.  DLA 
Support  Services  (DSS-CA)  will  publish 
in  the  Federal  Register  information 
specifying  the  name  of  each  designated 
system,  the  specific  provisions  of  the 
Privacy  Act  from  which  each  system  is 
to  be  exempted,  the  reasons  for  each 
exemption,  and  the  reason  for  each 
exemption  of  the  record  system. 

(D*  *  * 

(1)  Forward  all  requests  for  matching 
programs  to  include  necessary  routine 
use  amendments  and  analysis  and 
proposed  matching  program  reports  to 
DLA  Support  Services.  Changes  to 
existing  matching  programs  shall  be 
processed  in  the  same  manner  as  a  new 
matching  program  report. 

(2)  No  time  limits  are  set  by  the  0MB 
guidelines.  However,  in  order  to 
establish  a  new  routine  use  for  a 
matching  program,  the  amended  system 
notice  must  have  been  published  in  the 
Federal  Register  at  least  30  days  before 
implementation.  Submit  the 
documentation  required  above  to  DLA 
Support  Services  PSS-CA)  at  least  60 
days  before  the  proposed  initiation  date 
of  the  matching  program.  Waivers  to  the 
60  days'  deadline  may  be  granted  for 
good  cause  shown.  Requests  for  waivers 
will  be  in  writing  a  fully  justified. 

(3)  For  the  purpose  of  the  0MB 
guidelines,  DoD  and  all  DoD 
Components  are  considered  a  single 
agency.  Before  initiating  a  matchhig 
program  using  only  the  records  of  two 
or  more  DoD  activities,  notify  DLA 
Support  Services  (DSS-CA)  that  the 
match  is  to  occur.  Further  information 
may  be  requested  from  the  activity 
proposing  the  match. 
***** 

6.  Section  323.6  is  revised  to  read  as 
follows: 

§323.6    Forms  and  raports. 

DLA  activities  may  be  reqiiired  to 
provide  data  under  reporting 
requirements  established  by  the  Defense 
Privacy  Office  and  DLA  Support 


Services  (DSS-CA).  Any  report 
established  shall  be  assigned  Report 
Control  Symbol  DD-DA&M(A)1379. 

Appendix  A  to  Part  323  [Amended] 

6a.  Appendix  A  to  part  323  is 
amended  by  redesignating  footnotes  5 
throiigh  8  as  footnotes  1  through  4 
respectfully. 

7.  Appendix  A  to  part  323  is  amended 
by  revising  paragraphs  C.2.,  F.2.,  1.4  to 
read  as  foUows: 

Appendix  A  to  Part  323 — ^Instructions 
for  Preparations  of  System  Notices 

C.  •  •  * 

2.  When  multiple  locations  are  identified 
by  type  of  organization,  the  system  location 
may  indicate  that  ofiicial  mailing  addresses 
are  contained  in  an  address  directory 
published  as  an  appendix  to  DLAH  5400.1. 
***** 

F.  *  *  * 

2.  For  administrative  housekeeping 
records,  cite  the  directive  establishing  DLA 
as  well  as  the  Secretary  of  Defense  authority 
to  issue  the  directive.  For  example,  'Pursuant 
to  the  authority  contained  in  the  National 
Security  Act  of  1947,  as  amended  (10  U.S.C. 
133d),  Uie  Secretary  of  Defianse  has  issued 
DoD  Directive  5105.22  (32  CFR  part  398), 
Defense  Logistics  Agency  PLA),  the  charter 
of  the  Defense  Logistics  Agency  (DLA)  as  a 
separate  agency  of  the  Department  of  Defense 
imder  this  control.  Therein,  the  Director, 
DLA,  is  charged  with  the  responsibility  of 
maintaining  all  necessary  and  appropriate 
records.' 

I.*  •  * 

4.  Retention  and  disposal.  Indicate  how 
long  the  record  is  retained.  When 
appropriate,  state  the  length  of  time  the 
records  are  maintained  by  the  activity,  when 
they  are  transferred  to  a  Federal  Records 
Center,  length  of  retention  at  the  Records 
Center  and  when  they  are  transfarred  to  the 
National  Archives  or  are  destroyed.  A 
reference  to  DLAI  5015.1,*  DLA  Records 
Management  Procedures  and  Records 
Schedules,  or  other  issuances  without  further 
detailed  information  is  insufficient. 

Appendix  B  to  Part  323  [Amended] 

8.  Appendix  B  is  amended  by  revising 
paragraphs  C.  and  F.l.  introductory  text 
to  read  as  follows: 

Appendix  B  to  Part  323— Criteria  for 
New  and  AUeied  Record  Systems 

*  •       •       •       * 

C.  Reports  of  new  and  altered  systems. 
Submit  a  report  of  a  new  or  altered  system 
to  DLA  Support  Services  PSS-CA)  before 
collecting  infiormation  and  for  using  a  new 
system  or  altering  an  existing  system. 

•  •        *        •         * 

F.  *  *  * 

1.  The  0MB  may  authorize  a  Federal 
agency  to  begin  operation  of  a  system  of 
records  before  the  expiration  of  time  limits 
described  above.  When  seeking  such  a 
waiver,  include  in  the  letter  of  transmittal  to 
DLA  Support  Services  (CA)  an  explanation 
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why  a  delay  of  60  days  in  establishing  the 
system  of  records  would  not  be  in  the  public 
interest.  The  transmittal  must  include: 


Dated:  August  1, 2001. 

L.M.  BynniB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-19818  Filed  8-8-01;  8:45  am] 


DEPARTMEIfT  OF  DEFENSE 
32CFRPwt32S 

NRO  Privacy  Act  Program 

AOENCY:  National  Reconnaissance 

Office,  DOD. 

ACTIOW:  Final  Rule. 

SUMMARY:  The  National  Reconnaissance 
Office  (NRO)  is  adding  a  new 
responsibility  for  NRO  employees  under 
the  NRO  Privacy  Act  Program.  NRO 
employees  are  now  required  to 
participate  in  specialized  Privacy  Act 
training  should  their  duties  require 
dealing  with  special  investigators,  the 
news  media,  or  the  public. 

In  addition.  NRO  is  exempting  a 
Privacy  Act  system  of  records.  The 
system  of  records  is  QNRO-23. 
Countsrintelligenoe  Issue  Files.  The 
exemptions  are  intended  to  increase  the 
value  of  the  systems  of  records  for  law 
enforcement  purposes,  to  comply  with 
prohibitions  against  the  disclosure  of 
cratain  kinds  of  information,  and  to 
protect  the  privacy  of  individuals 
identified  in  the  systems  of  records. 
EFFECTIVE  DATE:  March  9,  2001. 
ADDRESSES:  National  Reconnaissance 
Office.  Information  Access  and  Release 
Center.  14675  Lee  Road.  Cbantilly,  VA 
20151-1715. 

FOR  FURTHBI MFORMATION  CONTACT:  Ms. 
Barbara  Fteimann  at  (703)  808-5029. 
SUPPLEMENTARY  MFORMATION:  The 
proposed  rules  were  published  on 
September  6, 2000,  at  65  FR  53962,  and 
on  Janiiary  8. 2001,  at  66  FR  1280, 
respectively.  No  comments  were 
received  for  either  proposed  rule. 

ExBcntive  Order  UiM,  "Kagolatoiy 
Planning  and  Review" 

The  Director  of  Administration  and 
Management,  Cffioe  of  the  Secretary  of 
Defianse,  hereby  detennines  that  Privacy 
Act  rules  for  tlie  Department  of  Defiemse 
are  not  significant  rules.  The  rules  do 
not  (1)  Have  an  annual  offset  on  the 
economy  of  $100  million  or  mora  or 
adversely  affixt  in  a  material  way  the 
economy,  a  sector  of  the  economy; 
productivity;  competition;  jobs;  die 
environment;  puUic  healtii  or  safisty;  or 


State,  local,  or  tribal  governments  or 
communities;  (2)  Create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Agency;  (3)  Materially  altw  the 
budgetary  impact  or  entitlements, 
grants,  user  fees,  at  loan  programs,  or 
the  rights  and  obligations  of  recipients 
therso^  at  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

PnUic  Uw  06-354,  "Segalaiorr 
Flexibility"  (5  U^.CC]iaiitar  6)      - 

llie  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Depaztnient  of  Defianse 
do  not  have  significant  economic  induct 
on  a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
sjrstems  of  records  within  the 
Department  of  Defisnse. 

PoUic  Law  96-511.  "Paperwork 
Redaction  AcT  (44  U^.C  OiaplBr  35) 

The  Director  of  Administration  and 
Management.  Office  of  the  Secretary  of 
Defianse,  hereby  certifies  that  Privacy 
Act  rules  fior  the  Department  of  Defianse 
impose  no  information  requirements 
beyond  the  Departmmt  of  Defense  and 
that  the  infonnation  collected  within 
the  Department  of  Defianse  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  PnUic  Uw  104-4, 
"Unfimded  Mandates  tUbm  Act" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defianse,  hereby  certifies  that  the 
Privacy  Act  rulemaldng  for  the 
Departinent  of  Defisnse  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  aggregate,  or  by  die 
private  sector,  of  $100  million  or  mora 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  affect  small 
governments. 

Executive  Order  13132,  "Federalism" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defianse,  hereby  certifies  that  the 
Privacy  Act  rules  for  the  Department  of 
Defisnse  do  not  have  federalism 
implications.  The  rules  do  not  have 
substantial  direct  efiiacts  on  the  States, 
on  the  relationship  between  the 
National  Goveomment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government 


List  of  Sobfeds  in  32  CFR  Part  326 

Privacy. 

1.  The  authority  citation  for  32  CFR 
part  326  continues  to  read  as  follows: 

Andiarity:  Pub.  L.  93-579, 88  Stat.  1896  (5 
U.S.C  552a). 

2.  Section  326.5  is  amended  by 
adding  paragraph  (j)(ll)  to  read  as 
follows: 

f32S^ 


(j)  Employees,  NRO: 


(11)  Will  participate  in  specialized 
Privacy  Act  training  should  their  duties 
require  dealing  writh  special 
investigators,  the  news  media,  or  the 
public. 

•  •        •        •        • 

3.  Section.326.17  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

1326.17    Exampttons. 

•  •        *        *        • 

(e)  QNRO-23 

(1)  System  name:  Counterintelligence 
Issue  Files. 

(2)  Exemptions:  (i)  Investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  exempt  pursuant  to  5 
U.S.C.  552a(k)(2).  However,  if  an 
individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise 
be  entitled  by  Federal  law  or  for  whidi 
he  woidd  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
information,  the  individual  will  be 
provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  fisderal  civilian  employment, 
military  service,  fisderal  contracta,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

(iii)  Therefore,  portions  of  this  system 
of  records  may  be  exempt  pursuant  to  5 
U.S.C  552a(kK2)  and/or  (k)(5)  bom  the 
following  subsections  of  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(2)  and 
(k)(5). 

(4)  Reasons:  (i)  From  subsection  (c)(3) 
because  to  grant  access  to  the 
accounting  for  each  disclosure  as 
required  l^  the  Privacy  Act,  including 
the  date,  nature,  and  purpose  of  each 
disclosure  and  Uie  identity  of  the 
recipient,  could  alert  the  subject  to  the 
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identity  of  the  recipient,  coiild  alert  the 
subject  to  the  existence  of  the 
investigation  or  prosecutable  interest  by 
NRO  or  other  agencies.  This  could 
seriously  compromise  case  preparation 
by  prematurely  revealing  its  existence 
and  nature;  compromise  or  interfere 
with  witnesses  or  make  witnesses 
reluctant  to  cooperate;  and  lead  to 
suppression,  alteration,  or  destruction  of 
evidence. 

(ii)  From  subsections  (d)(1)  through 
(d)(4),  and  (f)  because  providing  access 
to  records  of  a  civil  or  administrative 
investigation  and  the  right  to  contest  the 
contents  of  those  records  and  force 
changes  to  be  made  to  the  information 
contained  therein  would  seriously 
interfere  with  and  thwart  the  orderly 
and  unbiased  conduct  of  the 
investigation  and  impede  case 
preparation.  Providing  access  rights 
noimally  afibrded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficuh  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 

(iii)  From  subsection  (e)(1)  Mcause  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  dear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  of  records  is 
compiled  for  law  enforcement  purposes 
and  is  exempt  from  the  access 
provisions  of  subsections  (d)  and  (f). 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  cunentiy  pubUshed  in  the 
sjrstem  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants.  NRO 
will,  nevertheless,  continue  to  publish 
such  a  notice  in  broad  generic  terms  as 
is  its  current  practice. 

(vi)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
NRO  will  grant  access  to  nonexempt 
material  in  the  records  being 
maintained.  Disclosure  will  be  governed 
by  NRO's  Privacy  Regulation,  but  will 


be  limited  to  the  extent  that  the  identity 
of  confidential  soiuces  wiU  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  wiU  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  tiie  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosure  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
nature  will  be  deleted  from  the 
requested  documents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosures  except  those 
indicated  above.  The  decisions  to 
release  information  from  these  systems 
will  be  made  on  a  case-by-case  basis. 

Dated:  August  1,  2001. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-19816  Filed  8-8-01;  8:45  am] 
BILiMG  COOE  9001-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-104] 

RIN2115-nAA97 

Safety  Zona;  Lake  Eria,  Clavaland 
Harbor.  Clavaland,  OH 

agency:  Coast  Guard,  DOT. 
ACTK)N:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Safety  Zone 
encompassing  the  navigable  waters 
adjacent  to  the  Qeveland  Port 
Authority,  on  Qeveland  Harbor,  Lake 
Erie.  The  Safety  Zone  is  necessary  to 
ensure  the  safety  of  spectator  vessels 
during  a  fireworks  display  launched 
from  a  barge  moored  to  the  Cleveland 
Port  Authority  property  on  August  18, 
2001.  This  regulation  is  intended  to 
restrict  vessel  traffic  from  a  portion  of 
Lake  Erie  and  Cleveland  Harbor.  Entry 
into,  transit  through  or  anchoring  within 
this  Safety  Zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Patrol 
Commander,  which  may  be  contacted 
on  VHF/FM  Channel  16. 

DATES:  This  temporary  final  rule  is 
effective  9  p.m.  until  10:15  p.m.  (e.s.t.), 
August  18,  2001. 

ADDRESSES:  Comments  and  material  that 
may  be  received  from  the  public  will  be 
made  part  of  docket  CGD09-01-104, 


and  will  be  available  for  inspection  and 
copying  at  Coast  Guard  Marine  Safety 
Office  Cleveland,  Ohio,  1055  East  Ninth 
Street,  Cleveland,  Ohio,  44114.  between 
7:30  a.m.  and  4  p.m.  Monday  through 
Friday,  except  Federal  holickys. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  John  Natale,  U.S.  Coast 
Guard  Marine  Safety  Office  Cleveland, 
1055  East  Ninth  Street,  Cleveland.  Ohio 
44114.  The  telephone  number  is  (216) 
937-0111. 
SUPPLEMENTARY  MFORMATKM: 

Regulatoiy  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  imder 
5  U.S.C.  553(d)(3),  good  cause  exists  fat 
making  this  rule  emotive  less  than  30 
days  after  publication  in  the  Federal 
Ri^jiater.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
rule.  Publication  of  a  notice  of  proposed 
rulemaking  and  delay  of  effective  date 
would  be  contrary  to  the  public  interest 
because  immediate  action  is  necessary 
to  prevent  possible  loss  of  life,  injury,  or 
damage  to  property.  The  Coast  Guard 
has  not  received  any  complaints  or 
negative  conunents  with  regard  to  this 
event. 

Background  and  Purpoae 

On  August  18,  2001.  at  approximately 
9:30  p.m.  a  fireworks  and  pyrotechnic 
display  will  be  launched  from  a  barge 
moored  to  the  end  of  dock  26  at  the 
Cleveland  Port  Authority.  Spectators  are 
expected  to  view  the  display  from  the 
adjacent  Cleveland  Browns  football 
stadium,  and  private  and  commercial 
spectator  vessels  are  expected  in 
Cleveland  Harbor.  A  safety  zone  will  be 
in  effect  on  August  18.  2001,  from  9 
p.m.  until  10:15  p.m.  The  saJfiety  zone 
will  include  the  navigable  waters  of 
Cleveland  Harbor:  Ea^  Basin,  Eastern 
Section  bounded  by  a  line  beginning  at 
coordinates  41°30'29'74.  081°42'08'W; 
continuing  north  to  coordinates 
41''30'44"N,  081''42'19^;  then 
southwest  along  the  breakwall  to 
41''30'34'N,  081'42'41'W  then 
proceeding  southeast  to  41°30'19'^, 
081°42'26nV,  and  then  along  die 
shoreline  back  to  the  beginning.  These 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83). 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
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section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has 
exempted  it  from  review  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

Small  Entitiee 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  and  not-for- 
profit  organizations  that  are  not 
dominant  in  their  respective  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000.  For  the 
same  reasons  set  forth  in  the  above 
regulatory  evaluation,  the  Coast  Guard 
cortifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  esq.)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nmnber  of  small 
entities.  This  Safety  Zone  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities  for 
the  folloMdng  reason:  tills  rule  will  be  in 
effect  for  approximately  one  hour. 
Before  the  effective  period,  we  will 
issue  maritime  advisories  widely 
available  to  users  of  the  waterway. 

Assistance  for  &iiaU  Entitiee 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  rule  so  that  they  can  better  evaluate 
its  effiectiveness  and  participate  in  the 
rulemaking  process.  U  your  small 
business  or  organization  is  affected  by 
this  rule,  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  office 
listed  in  ADDRESSES  in  this  preamble. 


Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501etse9.). 

Unfonded  Mandates  Reform  Ad 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  rmuires 
Federal  agencies  to  assess  the  effscts  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 


aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  imder  the  principles  and  criteria 
contained  in  Executive  Order  13132  and 
has  determined  that  this  rule  does  not 
have  sufficient  fsderalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

avilJnstiGeRflfaiin 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Qvil  Justice  Reform,  to 
minimir/t  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Cliildren 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
■does  not  concern  an  environmental  risk 
to  health  or  risk  to  safsty  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effiect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Efisds 

We  have  analyzed  this  rule  under 
Executive  Ordw  13211,  Actions 
Concerning  Regulations  That 
SignificanUy  /^ect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  xxadet  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effiect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 


significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  imder  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  186-REQULATEO  NAVIGATION 
AREAS  AND  UMTTEO  ACCESS 
AREAS. 

1.  The  authority  citation  for  part  165 
continues  to  reed  as  follows: 

AudMrity:  33  U.S.C  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6. 160.5;  48 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-983  is 
added  to  read  as  follows: 

t18B.TD9-W3    SaiBty  Zone;  Lake  Erie. 
Cleveland  Haitoor,  OMo> 

(a)  Location.  The  safety  zone  will 
include  the  navigable  waters  of 
Cleveland  Harbor  and  Lake  Erie 
beginning  at  coordinates  41°30'29'  N. 
081<'42'08'  W;  continuing  north  to 
coordinates  41''30'44"'  N,  081''42'19'  W; 
thence  southwest  along  the  breakwall  to 
41'»30'34''  N.  081»42'41-  W;  tiien 
southeast  to  41°30'19'  N,  081''42'26'  W, 
and  then  along  the  shoreline  back  to  the 
beginning.  All  coordinates  are  based  on 
North  American  Datum  1983  (NAD  83). 

(b)  Effective  dates.  This  section  is 
effective  from  9  p.m.  until  10:15  p.m.  on 
August  18,  2001. 

(c)  Regulations.  In  accordance  with 
the  genoal  regidations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  Safety  Zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Cleveland  or  his 
representative  on  the  Coast  Guard  vessel 
on  scene.  The  Coast  Guard  Patrol 
Commander  may  be  contacted  on  VHF 
Chaimel  16. 

Dated:  )uly  31,  2001. 

R.  J.  Psfiy, 

Commander,  U.S.  Coast  Guard.  Captain  of 
the  Port.  Cleveland.  Ohio. 

[FR  Doc.  01-19935  Filed  B-8-01:  8:45  am] 

I  COOK  4S1S-1S-U 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD09-01-114] 
RIN211S-AA97 

Safaty  Zone;  Bay  City  Relay  for  Life 
Rraworks,  Saginaw  River,  Ml 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
estabUshing  a  temporary  safety  zone  for 
the  Bay  City  Relay  for  life  fireworks 
display  on  August  11,  2001.  This  safety 
zone  is  necessary  to  control  vessel 
traffib  within  the  immediate  location  of 
the  fireworks  launch  site  and  to  ensure 
the  safety  of  life  and  property  during  the 
event.  This  safety  zone  is  intended  to 
restrict  vessel  traffic  from  a  portion  of 
the  Saginaw  River. 
DATES:  This  temporary  final  rule  is 
effective  on  August  11,  2001,  from  9 
p.m.  until  12  midnight. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-114]  and  are 
available  for  inspection  or  copying  at: 
U.S.  Coast  Guard  Marine  Safety  Office 
Detroit,  110  Mt.  EUiott  St.,  Detroit,  MI 
48207,  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  ENS 
Brandon  Sullivan,  U.S.  Coast  Guard 
Marine  Safety  Office  Detroit,  110  Mt. 
Elliott  St.,  Detroit,  MI  48207.  The 
telephone  niunber  is  (313)  568-9558. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  liiibnnation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Under  5 
U.S.C.  553(d)(3],  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  efiiactive  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
permit  application  was  not  received  in 
time  to  publish  an  NPRM  followed  by 
a  final  nile  before  the  effective  date. 
Delaying  this  rule  would  be  contrary  to 
the  public  interest  of  ensiuing  the  safety 
of  spectators  and  vessels  during  this 
event  and  immediate  action  is  necessary 
to  prevent  possible  loss  of  life  or 
property.  "Hie  Coast  Guard  has  not 
received  any  complaints  or  negative 
comments  previously  with  regard  to  this 
event. 


Background  and  Purpose 

Temporary  safety  zones  are  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  fireworks  displays.  Based  on  recent 
accidents  that  have  occurred  in  other 
Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Detroit  has 
determined  fireworks  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  safety  zones  to  control 
vessel  movement  around  the  locations 
of  the  launch  platforms  will  help  ensure 
the  safety  of  persons  and  property  at 
these  events  and  help  minimize  the 
associated  risk. 

The  safety  zone  will  encompass  all 
waters  surrounding  the  fireworks 
laimch  platform  boimded  by  the  arc  of 
a  circle  with  a  300-yard  radius  with  its 
center  in  approximate  position 
43°35'03''  N,  083°53'06''  W  (off  of  Bay 
City  Aggregate).  The  geographic 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83).  The 
size  of  this  zone  was  determined  using 
the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on- 
scene  patrol  representative.  Entry  into, 
transiting,  or  anchoring  within  these 
safety  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Detroit  or  his  designated  on-scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on-scene 
representative  may  be  contacted  via 
VHF  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  order.  It  is  not  "significant"  imder 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26, 1979). 
We  expect  the  economic  impact  of  this 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  imder  paragraph 
10(e)  of  the  regulatory  poUcies  and 
procedures  of  EKDT  is  unnecessary. 


This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zone,  and  therefore 
minor,  if  any,  impacts  to  mariners  will 
result. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  would  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
commercial  vessels  intending  to  transit 
or  anchor  in  a  portion  of  one  of  the 
activated  safety  zones. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  safety  zone 
is  only  in  effect  from  9  p.m.  imtil  12 
midnight  the  day  of  the  event;  and 
vessel  traffic  may  be  allowed  to  pass 
through  the  safety  zone  under  Coast 
Guard  escort  with  the  permission  of  the 
Captain  of  the  Port  Detroit  or  his 
designated  on-scene  representative. 
Before  the  effective  period,  we  will 
issue  maritime  advisories  widely 
available  to  users  of  the  Saginaw  River 
by  the  Ninth  Coast  Guard  District  Local 
Notice  to  Mariners,  and  Marine 
Information  Broadcasts.  Facsimile 
broadcasts  may  also  be  made. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
sigmficant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  the  rule 
would  affect  your  small  business, . 
organization,  or  governmental 
jiuisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
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Safety  Office  Detroit  (see  ADDRESSES). 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  (5mbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  InBDimation 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  efiiects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  an  expenditiire,  we  do  discuss  the 
efiiacts  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Properly 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

GtU  Jnstioe  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Odldren 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045. 
Protef:tion  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safaty  that  may  disproportionately  afiiect 
chilchen. 


EnTifoimient 

We  have  considered  the 
enviromnental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  frtim  further 
enviromnental  documentation.  A 
written  categorical  exclusion 
determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  nnder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety.  Navigation 
(water).  Reporting  and  recordkeeping 
reqiurements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-RE6ULATE0  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-989  is 
added  to  read  as  follows: 

i16S.T0»-089    Safety  Zone;  Bay  City,  Ml, 
QeQinaw  River. 

(a)  Location.  The  safety  zone 
encompasses  all  waters  of  the  Saginaw 
River  surrounding  the  fireworks  laimch 
platform  bounded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  its  center  in 
approximate  position  43°35'03'  N, 
083''53'06'  W  (off  of  Bay  Qty 
Aggregate).  The  geographic  coordinates 
are  based  upon  Nor&  American  Datum 
1983  (NAD  83). 

(b)  Effective  time  and  date.  This 
section  is  effective  on  August  11,  2001, 
from  9  p.m.  until  12  midnight  (local 
time).  The  designated  on-scene  Patrol 
Commander  may  be  contacted  via  VHF 
Channel  16. 

(c)  Regulations.  In  accordance  with 
the  genmal  regulations  in  §  165.23  of 
this  part,  entry  into  these  safety  zones 
is  prohibited  unless  authorized  by  the 


Coast  Guard  Captain  of  the  Port  Detroit, 
or  his  designated  on-scene 
representative. 

Dated:  August  2.  2001. 
B.P.  Hall, 

Lieutenant  Commander,  U.S.  Coast  Guard, 

Acting  Captain  of  the  Port  Detroit. 

(FR  Doc.  01-19934  Filed  8-8-01;  8:45  am) 

aaUNQ  CODE  4S10-1S-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR.  Part  165 
[COTP  Honolulu  01-064] 
RIN2115-AAg7 

Safaty  Zona:  Japanaaa  Flahartas  High 
School  Training  Vaaaal  EHIME  MARU 
Relocation  and  OrawManibar 
nacovaiy,  Padfle  Ocaan,  South  Shores 
of1halalandofOahu,Hi 

AGENCY:  Coast  Guard,  DCTT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  has 
established  four  temporary  safety  zones 
south  of  Oahu,  Hawaii,  to  protect 
vessels  and  mariners  firom  the  hazards 
associated  with  vessel  relocation  and 
crewmember  recovery  operations  of  the 
Japanese  Fisheries  High  School  Training 
Vessel  EHIME  MARU,  which  sank  after 
being  struck  by  the  submarine  USS 
GREENEVILLE  (SSN  772).  Entry  into 
these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Honolulu,  m. 

DATES:  This  rule  is  effective  from  4  p.m. 
HST  August  1,  2001  until  4  p.m. 
November  15,  2001. 
ADDRESSES:  Public  comments  and 
supporting  material  is  available  for 
inspection  or  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Honolulu, 
433  Ala  Moana  Boulevard,  Honolulu, 
HI,  96813,  between  7  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  MFORMATKM  CONTACT:  LT 
Mark  Willis,  U.S.  Coast  Guard  Marine 
Safety  Office  Honolulu,  Hawaii  at  (808) 
522-6260. 

SUPPLEMENTARY  MFORMATKM: 

Regulatory  History 

On  June  28,  2001,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (66 
FR  34380),  proposing  to  estabUsh 
temporary  safety  zones  for  the  recovery 
and  relocation  operation  for  the 
Japanese  Fisheries  High  School  Training 
Vessel  EHIME  MARU.  We  received  no 
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comments  on  the  proposal.  Under  5 
U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exist  for  making  this 
rale  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  Due 
to  the  unprecedented  and  urgent  nature 
of  the  Navy's  relocation  and  recovery 
operation,  the  efiisctive  dates  for  this 
zone  were  not  knoMm  in  sufficient  time 
to  make  this  rule  effective  30  days  after 
publication  in  the  Federal  Register. 

Backgromid  and  Porpoae 

On  February  9, 2001,  the  Japanese 
Fisheries  High  School  Training  Vessel 
EHIME  MARU  was  strack  by  the 
submarine  USS  C^IEENEVILLE  (SSN 
772)  approximately  9  nautical  miles 
south  of  Diamond  Head  on  the  island  of 
Oahu,  Hawaii.  The  EHIME  MARU  sank 
in  approximately  2,000  feet  of  water.  At 
the  time  of  the  sinldng,  26  of  the  35 
crewmembers  were  successfully 
rescued.  An  extensive  search  fdled  to 
locate  additional  personnel  and  it  is 
assumed  that  some,  or  all,  of  the  nine 
missing  crewmembers  were  trapped 
inside  the  vessel.  The  EHIME  MARU  is 
resting  upright  on  the  seafloor  at 
position  21'-04.8'N,  15r'-49.5'W.  The 
U.S.  Navy  plans  to  recover 
crewmembers,  personal  efifects,  and 
certain  unique  characteristic 
components  from  the  EHIME  MARU.  In 
its  present  location,  ttie  vessel  is  beyond 
diver  capability  to  safely  conduct 
recovery  operations.  Therefore,  the 
current  recovery  plan  calls  for  use  of  a 
specially  equipped  offshore 
constraction  vessel  to  lift  the  EHIME 
MARU  from  the  bottom  and  transport 
the  vessel  to  a  shallow  water  work  site. 
The  EHIME  MARU  %vill  then  be  placed 
back  on  the  seafloor,  in  ai^roximately 
115  feet  of  water,  where  Navy  divers 
will  enter  the  hull  and  attempt  to 
recover  crewmembers,  personal  effects, 
and  uniquely  characteristic  components 
found  inside.  To  limit  impact  on  the 
marine  environment,  diesel  fuel, 
lubricating  oil,  loose  debris,  and  any 
other  haz^ous  materials  will  be 
removed  to  the  mnviiniiin  extent 
practicable  at  the  shallow  water  work 
site.  The  hull  will  then  be  lifted  back  off 
the  ocean  floor  and  moved  to  a  deep- 
water  relocation  site  approximately  13 
nautical  miles  south  of  Barbers  Point  on 
the  island  of  Oahu,  Hawaii.  To  support 
the  vessel  relocation  and  crewmember 
recovery  operation,  the  Ckiast  Guard  will 
establish  safety  zones  as  follows: 

1.  A  fixed  suBty  zone,  with  a  radius 
of  1  nautical  mile,  centered  at  21°- 
04.814, 157°-49.S'W,  the  present 
location  of  die  EHIME  MARU. 

2.  A  moving  safety  zone,  with  a  radius 
of  1  nautical  mile,  will  be  in  effect 
during  transit  of  the  EHIME  MARU  and 


associated  recovery  vessels  from  the 
present  location  of  the  EHIME  MARU  to 
the  shallow  water  wori^  site,  located 
within  the  Naval  Defensive  Sea  Area  at 
approximate  position  21**-17.5'N,  157"- 
56.4'W. 

3.  A  moving  safety  zone,  with  a  radius 
of  1  nautical  mile,  will  be  in  effect 
during  transit  of  the  EHIME  MARU  and 
associated  recovery  vessels  from  the 
shallow  water  work  site  to  the  deep 
water  relocation  site  at  approximate 
position  21°-05.0'N.  157''-07.0'W. 

4.  A  fixed  safety  zone,  with  a  radius 
of  1  nautical  mile,  centered  at  the 
coordioates  of  the  deep  water  relocation 
site,  will  be  in  effect  until  the  EHIME 
MARU  is  placed  back  on  the  ocean 
floor.  The  portion  of  the  safety  zone 
extending  beyond  the  territorial 
boimdary  is  advisory  only. 

The  safety  zones  will  be  enforced 
sequentially,  the  exact  dates  will  be 
dependent  on  the  phase  of  the 
operation.  These  safety  zones  are 
effective  August  1,  2001,  and  will 
remain  in  e&ct  until  the  operation  ends 
November  15,  2001.  The  purpose  of 
these  safety  zones  is  to  protect  vessels 
and  mariners  from  hazards  associated 
with  vessel  relocation  and  crewmember 
recovery  operations  of  the  Japanese 
Fisheries  High  School  Training  Vessel 
EHIME  MARU.  Since  oil  spills  may 
result  due  to  damaged  and  ruptured  fuel 
tanks,  the  safety  zones  will  also  protect 
vessels  and  mariners  from  the  hazards 
of  any  pollution  response  operations 
that  may  be  necessary.  Entry  into  these 
safety  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Honolulu,  HI.  Representatives  of  the 
Captain  of  the  Port  Honolulu  will 
enforce  the  safety  zones.  The  Captain  of 
the  Port  may  be  assisted  by  other  federal 
agencies. 

Regulatory  Evaluation 

This  temporary  nde  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979).  The  U.S.  Coast 
Guard  expects  the  economic  impact  of 
this  action  to  be  so  minimal  that  a  fuU 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
expectation  is  based  on  the  short 
duration  of  the  zone  and  the  limited 
geographic  area  affected  by  it. 


SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  temporary  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
U.S.  Coast  Giiard  certffies  under  5 
U.S.C.  605(b)  tiiat  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  No 
small  business  impacts  are  anticipated 
due  to  the  small  size  of  the  zones  and 
the  short  duration  of  the  safety  zones  in 
any  one  area. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  U.  S.  Coast  Guard  has  analyzed 
this  rule  under  Executive  Order  13132, 
and  has  determined  this  rule  does  not 
have  implications  for  federalism  imder 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-15318)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  rmult  in  such 
an  expenditure,  we  do  discuss  the 
efifects  of  this  rule  elsewhere  in  this 
preamble. 

Indian  TMbal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  efiisct  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Govenunent  and  Indian  tribes,' 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
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Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
'  Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviroiunental  risk 
to  health  or  risk  to  safety  that  may 
dis|m)portionately  afiiect  children. 

Environment 

The  U.  S.  Coast  Guard  considered  the 
environmental  impact  of  this  action  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART16S-(AMENDE0] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g],  6.04-1,  6.04-6, 160.5;  49 
CFR  1.46. 

2.  From  August  1,  2001,  to  November 
15,  2001,  new  §  165.T14-054  is 
temporarily  added  to  read  as  follows: 

I165.T14-054   SafalyZone:.^. 

naharloa  High  School  Training  Vfl 

EHME  MARU  RalocMion  and  Cfvw  Member 
Recovery,  Pacific  Oeaan,  South  Shofsa  of 
the  Island  of  Oahu,  ItawaH. 

(a)  Location.  The  following  areas  are 
safety  zones: 

(1)  At  the  current  location  of  the 
Japanese  Fisheries  High  School  Training 
Vessel  EHIME  MARU,  all  watera  from 
the  surface  of  the  ocean  to  the  bottom 
within  a  1  nautical  mile  radius  centered 
at  21"-04.8'N,  157''-49.5'W. 

(2)  All  waters  from  the  surface  of  the 
ocean  to  the  bottom  within  a  1  nautical 
mile  radius  of  die  recovery  vessels 
while  en  route  between  the  currmit 
location  at  21''-04.8'N.  15r*-49.5'W  to 


the  shallow  water  recovery  site  at  21°- 
17.5'N.  157''-56.4'W. 

(3)  All  waters  from  the  surfece  of  the 
ocean  to  the  bottom  within  a  1  nautical 
mile  radius  of  the  recovery  vessels 
while  en  route  between  the  shallow 
water  work  site  at  21''-17.5'N,  157°- 
56.4'W  to  the  deep  water  relocation  site 
at  21°-05.0T^,  157°-07.0^. 

(4)  All  waters  from  the  surface  of  the 
ocean  to  the  bottom  within  a  1  nautical 
mile  radius  centered  at  21°-05.07<J,  157°- 
07.0'W,  except  those  waters  extending 
beyond  the  territorial  seas. 

(b)  Designated  representative.  A 
designated  representative  of  the  U.  S. 
Coast  Guard  Captain  of  the  Port  is  any 
U.  S.  Coast  Guard  conunissioned, 
warrant,  or  petty  officer  that  has  been 
authorized  by  the  U.  S.  Coast  Guard 
Captain  of  the  Port,  Honolulu,  to  act  on 
his  behalf.  The  following  officers  have 
or  will  be  designated  by  the  Captain  of 
the  Port  Honolulu:  The  senior  U.  S. 
Coast  Guard  boarding  officer  on  each 
vessel  enforcing  the  safety  zone. 

(c)  Regulations,  n  accordance  with  the 
genwal  regulations  in  §  165.23  of  this 
part,  entry  into  these  zones  is  prohibited 
unless  authorized  by  the  U.  S.  Coast 
Guard  Captain  of  the  Port  or  his 
designated  representatives.  The  Captain 
of  the  Port  Honolulu  will  grant  general 
permissions  to  enter  the  zones  via 
Broadcast  Notice  to  Mariners. 

(d)  Effective  dates.  This  section  is 
effective  from  4  p.m.  August  1,  2001, 
until  the  operation  ends  at  4  p.m. 
November  15, 2001.  The  public  will  be 
notified  of  the  enforcement  status  of  the 
various  zones  by  Broadcast  Notice  to 
Mariners. 

Dated:  July  31,  2001. 
G.  J.  Kaiunwa. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Honolulu. 

[FR  Doc.  01-20038  Filed  8-6-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4122a;  FRL-7ltt7-8] 

Approval  and  Promulgatton  of  Air 
Quality  ImplainantaUon  Plana; 
Ponnaylvania;  VOCand  NOx  RACT 
Dalai  iiiliiaUoiia  ter  tha  Allaghany 
Ludlure  CorporaMon'a  Brachanridga 
Faculty  m  Iha  PHIaburgh-eaavw  Valley 


agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the    - 
Commonwealth  of  Peimsylvania's  State 
Implementation  Plan  (SIP).  The  revision 
was  submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  to  establish  and  require 
reasonably  available  control  technology 
(RACT)  for  the  Allegheny  Ludlum 
Corporation's  Brackenridge  facility,  a 
major  source  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
( NCbc)  located  in  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area  (the 
Pittsburgh  area).  EPA  is  approving  this 
revision  to  establish  RACT  requirements 
in  the  SO*  in  accordance  with  the  Clean 
Air  Act  (CAA). 

DATES:  This  rule  is  effective  on 
September  24,  2001  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  September  10, 
2001.  If  EPA  receives  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  ft  Information  Services 
Branch,  Air  Protection  Division,  Mail 
code  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
houn  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  Uie 
Pennsylvania  Department  of 
Enviroiunental  Protection,  Biueau  of  Air 
Quality  Control.  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  loff  at  (215)  814-2166,  the  EPA 
Region  in  address  above  or  by  e-mail  at 
ioff.mike9epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Purauant  to  sections  182(b)(2)  and 
182(f)  of  the  Qean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VCX:  and  NOx 
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souices.  The  major  source  size  is 
detennined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
writhin  the  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  under  section 
182(b)(2).  The  categories  are:  (1)  All 
sources  covered  by  a  Control  Technique 
Guideline  (CTG)  document  issued 
between  November  15, 1990  and  the 
date  of  attaiiunent;  (2)  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  and  (3)  all  other 
major  non-CTG  rules  were  due  by 
November  15, 1992.  The  Pennsylvania 
SIP  has  approved  RACT  regulations  and 
requirements  for  all  soiuces  and  source 
categories  covered  by  the  CTG's. 

On  February  4, 1994,  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  a  revision  to  its  SIP  to  require 
major  sources  of  NOx  and  additional 
major  sources  of  VOC  emissions  (not 
covered  by  a  CTG)  to  implement  RACT. 
The  February  4, 1994  submittal  was 
amended  on  May  3, 1994  to  correct  and 
clarify  certain  presumptive  NOx  RACT 
requirements.  In  the  Pittsburgh  area,  a 
major  source  of  VOC  is  defined  as  one 
having  the  potential  to  emit  50  tons  per 
3rear  (tpy)  or  more,  and  a  major  soiirce 
of  NOx  is  defined  as  one  having  the 
potratial  to  emit  100  tpy  or  more. 
Pennsylvania's  RACT  regulations 
require  sources,  in  the  Pittsburgh  area, 
that  have  the  potential  to  emit  50  tpy  or 
more  of  VOC  and  sources  which  have 
the  potential  to  emit  100  tpy  or  more  of 
NOx  comply  with  RACT  l^  May  31, 
1995.  The  regulations  contain 
technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  so\ut:es 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 

On  March  23, 1998  EPA  granted 
conditional  limited  approval  to  the 


Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR 13789).  In  that 
action,  QPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currently  known  to 
PADEP:  or  (2)  demonsti^tes  that  the 
emissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NOx  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22, 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  The  regulation 
durently  retains  its  limited  approval 
status.  Once  EPA  has  approved  the  case- 
by-case  RACT  determinations  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  BuUer, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsburgh  area. 

On  July  1, 1997,  PAD^submitted 
revisions  to  the  Pennsylvania  SIP  which 
establish  and  imposes  RACT  for  several 
sources  of  NOx  and  VOCs.  This 
rulemaking  pertains  only  to  the  RACT 
determination  made  for  the  Allegheny 
Ludliun  Corporation's  Brackenridge 
fecility,  a  major  source  of  VOC  and  NOx 
located  in  the  Pittsburgh  area.  The 
RACT  determinations  submitted  on  July 
1, 1997  for  other  sources  are  or  have 
been  the  subject  of  separate 
rulemakings.  The  submittal  for  the 
Allegheny  Ludlum  Corporation's 
Brackenridge  facility  consists  of  Plan 
Approval  Ghrder  and  Agreement  upon 
Consent  (CO)  No.  260  in  which  RACT 
has  been  established  and  imposed  by 
the  Allegheny  County  Health 
Department  (ACHD).  The  PADEP 
submitted  CO  No.  260  on  behalf  of  the 
ACHD  as  a  SIP  revision. 

n.  Summary  of  the  SIP  Revision 

Allegheny  Ludlum  Corporation's 
Brackenridge  facility  is  located  in 


Allegheny  County,  Peimsylvania.  The 
facility  produces  stainless  steel  and 
silicon  strip  steel  from  basic  raw 
materials  and  metallic  scrap.  The 
facility  consists  of  two  basic  oxygen 
furnaces  (BOF),  fo\a  electric  arc 
furnaces  (EAF),  three  electric  induction 
furnaces  (EIF),  an  argon-oxygen 
decarburization  (AOD)  vessel,  twenty- 
seven  soaking  pits  and  a  large  number 
of  various  metalliugical  furnaces  and 
related  equipment.  The  facility's 
potential  NOx  and  VOC  emissions  were 
1,613  tons  per  year  and  1,371  tons  per 
year,  respectively.  The  ACHD  specified 
RACT  requirements  for  the  facility  in 
CO  No.  260  with  the  effective  date  of 
December  19, 1996.  Most  of  the  NOx 
and  VOC  emitting  installations  and 
processes  at  this  source  are  subject  to 
specific  SIP-approved,  presumptive 
RACT  requirements.  Other  installations 
and  processes  are  subject  to  the  generic 
provisions  of  Pennsylvania's  RACT 
regulation.  The  NOx  and  VOC  emitting 
installations/processes  and  the  RACT 
determinations  are  described  below. 

A.  Descriptions  of  the  NOx  Emitting 
Installations  and  Processes 

The  NOx  emitting  sources  at  the 
facility  are  comprised  largely  of  BOFs, 
EAFs,  and  AOD  vessel,  soaldng  pits,  and 
a  large  number  of  various  natural  gas 
fired  heaters  and  preheating/heatijag/ 
reheating  and  annealing  furnaces  with 
rated  heat  inputs  values  ranging  firom 
less  than  20  MMBTU/hr  to  no  more  than 
50  MMBTU/hr  with  the  exception  of  the 
-three  larger  imits:  the  Salem  and  Rust 
Reheat  furnaces  and  the  Hot  Band 
Normalizing  furnace  with  a  rated  heat  - 
input  higher  than  50  MMBTU/hr. 
Additional  NOx  emitting  sources  at  the 
facility  are  certain  pieces  of  the 
equipment  at  the  annealing  and  pickling 
(AftP)  lines  Nos.  1,  2  and  3,  and  two  gas 
fired  boilers  with  a  maximum  heat  input 
rate  of  34  MMBTU/hr  each. 

(1)  The  BOFs  are  barrel-shaped 
furnaces  lined  with  refractories.  The 
minrimiini  production  rate  is  140  tons  of 
steel  per  hour,  combined.  The  furnaces 
are  used  to  refine  a  charge  of  hot  metal 
and  metallic  scrap  by  high-purity 
oxygen  blown  onto  tiie  bath  at 
supersonic  velocity  through  the  oxygen 
lance.  Various  fluxes  and  alloying 
materials  are  added  during  the  refining 
process  to  produce  molten  steel  of  the 
required  purity  and  chemical 
composition. 

(2)  The  EAFs  are  refractory-lined 
furnaces  are  used  to  melt  and  partially 
refine  a  metal  charge  consistinig  of  scrap 
materials,  fluxes,  and  various  alloying 
elements  with  niH'ifinnim  production 
rates  ranging  from  15  to  26  tons  of  steel 
per  hour.  The  sufficient  heating  is 
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generated  inside  the  fiimace  by 
electrical  current  flowing  between  the 
three  graphite  electrodes  and  through 
the  metallic  charge.  The  EAFs  laig^ 
transfar  the  generation  of  NOx 
emissions  from  the  steelmaldng  facility 
to  an  electric  generating  unit  at  a  utility 
plant  where  those  emissions  are 
controlled. 

(3)  The  AOD  vessel  is  a  refractoiy- 
lined  furnace  used  in  the  ladle- 
metalluigical  argon-oxygen 
decarburization  process  to  refine 
stainless  steel  outside  the  EAF.  During 
the  oxygen-argon  blowing,  fluxes  and 
feno  silicon  are  added  to  the  fiunace. 
Immediately  after  the  decarburization 
blow,  molten  steel  is  aigon-stirred  to 
achieve  the  desired  chemical  and 
temperature  homogenization  of  the 
material. 

(4)  Tlie  soaking  pits  and  heating/ 
reheating  furnaces  are  used  to  Ining 
ingots  and  semi-finished  steel  pro£icts 
to  a  uniform  temperature  in  order  to 
make  them  suitable  for  hot  working. 
Aimealing  furnaces  are  used  to  refine 
the  steel  grain  structure,  to  relief 
stresses  induced  by  hot  or  cold  working, 
and  to  alter  the  mechanical  properties  of 
steel  in  order  to  improve  its 
machinability.  Heat  treatment  of 
stainless  and  silicon  steels  is  conducted 
at  a  slow  rate  and  relatively  low 
temperatures  to  minimiga  tiiennal 
stresses  and  to  avoid  distortion  and 
cracking. 

B.  Description  of  the  VOC  Emitting 
Installations  and  Processes 

The  nuijor  VOC  emitting  sources  at 
the  facility  are  comprised  of  two  BOFs. 
four  EAFs.  AOD.  scrap  preheaters. 
various  hot  and  cold  rolling  mills,  and 
sources  of  fugitive  VOC  emissions 
associated  with  parts  cleaners  and 
miscellaneous  paints. 

C.  Description  of  the  Controls  Imposed 
for  NOx  and  VOCs 

(1)  BOFs  and  VOD  vessel:  The  sources 
generate  only  modest  NOx  emissions  as 
a  result  of  combustion  of  the  waste  off- 
gases  consistins  chiefly  of  caifaon 
monoxide.  Modest  VOC  emissions  are 
produced  diuing  rhntging  of  the  BOF 
when  the  vessel  is  occasionally  charged 
with  scrap  contaminated  with  oily 
residues.  According  to  EPA  publication 
"Alternative  Qmtrol  Techniques 
Document — NOx  Emissions  nom  Iron 
and  Steel  Mills"  (EPA-453/R-M-065). 
there  are  no  technically  and/w 
economically  faasible  control  options 
currently  available  to  control  NOx  and 
VOC  emissions  from  such  sources, 
largely  due  to  substantial  fluctuations  in 
the  off-gas  flow  and  temperatures. 
However,  due  to  specific  conditions  at 


the  Brackenridge  facility  (the  presence 
of  a  wet  scrubber)  some  post-process 
controls  could  be  technically  foible. 
Accordingly,  a  case-by-case  RACT 
analysis  was  performed  for  die  sources. 
The  control  options  reviewed  in  the 
analysis  included,  but  were  not  limited 
to,  selective  catalytic  reduction  (SCR), 
selective  non-catalytic  reduction  (SNCR) 
and  flue  gas  recirculation  (FGR)  for  NOx 
emissions  and  thermal  oxidation, 
absorption,  carbon  adsorption,  catalytic 
oxidation,  inertial  separation  and 
condensation  for  VOC  emissions.  The 
ACHD  concluded  that  the  only 
technically  and  economically  feasible 
option  to  impose  as  RACT  for  both  NOx 
and  VOCs  is  that  this  equipment  operate 
and  be  maintained  in  accordance  with 
manufacturw's  specifications  and  good 
engineering  and  pollution  control 
practices. 

(2)  EAFs:  As  noted  above,  the  EAF 
largely  transfers  the  generation  of  NOx 
emissions  from  the  steelmaldng  facility 
to  an  electric  generating  unit  and  thus 
does  not  represent  a  source  of 
substantial  NOx  emissions.  Modest  VOC 
emissions  are  produced  during  charging 
of  the  EAF  wl^  the  fiimace  is 
occasionally  charged  with  stainless  steel 
scrap  contaminated  %vith  oily  residues. 
There  are  no  known  cases  where  NOx 
or  VOC  controls  have  been  retrofitted  on 
existing  EAFs.  Nevertheless,  a  case-by- 
case  RACT  analysis  for  the  source  was 
performed  to  review  various  options 
such  as  SCR.  NSCR,  and  FGR  to  control 
NOx  emissions  and  thermal  oxidation, 
absorption,  carbon  adsorption,  and 
catalytic  oxidation  to  control  VOC 
emissions.  The  ACHD  concluded  that 
only  technically  and  economically 
faasible  option  to  impose  as  RACT  for 
both  NOx  and  VOCs  is  that  this 
equipment  operate  and  be  maintained  in 
aocQidanoe  with  manufacturer's 
specifications  and  good  engineering  and 
pollution  control  practices. 

(3)  EIFs:  These  mstaUations  do  not 
emit  NOx  or  VOCs. 

(4)  Salem  and  Rust  Reheat  Furnaces: 
Various  NOx  control  options  such  as 
SCR,  SNCR,  FGR,  Low  NOx  bumera 
(LNB),  and  Low  Excess  Air  (LEA)  were 
considered  for  the  furnaces.  The  ACHD 
has  examined  whether  or  not  those 
options  were  technologically  feasible 
and  economically  viable  control 
methods.  The  ACHD  determined  that 
LEA  is  the  only  option  both  technically 
and  economically  faasible.  Therefore, 
ACHD  imposed  LEA  as  NOx  RACT  for 
these  emission  units.  The  ACHD  limited 
NOx  emissions  from  each  of  these 
fiirnaoes  to  0.15  Ibs/MMBTU  and  to  175 
tpy  and  60  tpy  for  the  Salem  and  Rust 
fiirnaoes,  respectively.  Various  VOC 
control  options  such  as  thermal 


oxidation,  absoiption,  carbon 
absorption,  catalytic  oxidation,  thermal 
separation  and  condensation  were 
considered  for  the  furnaces.  The  ACHD 
has  examined  whether  or  not  these 
options  were  technologically  and 
economically  feasible  control  methods. 
The  ACHD  determined  that  none  of 
these  control  options  are  technologically 
or  economically  reasonable  for  these 
fiimaces.  The  ACHD  concluded  that  a 
requirement  to  operate  and  maintain 
these  installations  in  accordance  with 
manufacturer's  specifications  and  good 
engineering  and  pollution  control 
practices  constitutes  RACT. 

(5)  Hot  Band  Normalizing  Furnace: 
The  ACHD  considered  whether  or  not 
the  NOx  and  VOC  control  options 
analyzed  for  the  Salem  and  Rust  Reheat 
fiimaces  were  technologically  feasible 
and  economically  viable  control 
methods  for  this  furnace.  The  ACHD 
concluded  that  a  requirement  to  operate 
and  maintain  these  installations  in 
accordance  with  manufacturer's 
specifications  and  good  engineering  and 
pollution  control  practices  constitutes 
RACT. 

(6)  Boilers  NO.  1  and  2:  The  ACHD 
has  determined  that  based  upon  the 
gross  heat  input  rate  of  34  MMBTU/hr, 
the  units  are  subject  to  the  presumptive 
SIP-approved  NOx  RACT  requirements. 

(7)  Miscellaneous  Painting/Coating 
Activities:  The  ACHD  has  concluded 
that  utilization  of  the  compliant  paints/ 
coatings  with  a  maiHmnm  VOC  content 
not  to  exceed  specified  limits  combined 
with  a  requirement  to  maintain  all 
pertinent  records  will  constitute  RACT 
requirements  for  those  activities. 

m.  EPA's  Eralaation  of  PannsylTania's 

sipr 


EPA  is  approving  Pennsylvania's  SIP 
submittal  for  the  AUegheny  Ludlum 
Corporation's  Brackmiridge  fedlity 
because  CO  No.  260  establishes  and 
imposes  RACT  requirements  in 
accordance  with  the  criteria  set  forth  in 
the  SIP-approved  RACT  regulations  and 
also  imposes  record-keeping, 
monitoring,  and  testing  requirements 
sufficient  to  determine  compliance  with 
the  applicable  RACT  determinations. 

IV.  Final  Action 

EPA  is  approving  the  SIP  revision 
submitted  by  PADEP  on  behalf  of  ACHD 
to  establish  and  require  VOC  and  NOx 
RACT  for  the  Alle^eny  Ludlum 
Corporation's  Brackenridge  facility.  EPA 
is  publishing  this  rule  without  prior 
proposal  bemuse  the  Agency  views  this 
as  a  noncontrovenial  amendment  and 
anticipates  no  advene  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  ¥a&r»l  Register,  EPA 
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is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  conunents  are 
filed.  This  rule  will  be  effective  on 
September  24,  2001  without  further 
notice  unless  EPA  receives  adverse 
comment  by  September  10,  2001.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  pubUc 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
noist  do  so  at  this  time. 

V.  AdministratiTe  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Afiect  Energy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  efiiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  becaiise  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 


relationship  or  the  distribution  of  power 
and  responsibihties  estabUshed  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  £ulure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
reqiiirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  htigatton, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Gtiidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
biuden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicabihty;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency,  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 


specific  requirements  for  one  named 
source. 

C  Petitions  for  Judicial  Review . 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  9,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afiiect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  soiuce- 
spedfic  RACr  requirements  to  control 
VOC  and  NOx  from  the  Allegheny 
Ludlum  Corporation's  Brackenridge 
facility  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Sulqects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
Oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  1.  2001. 
Thomas  C.  Voltaggio, 

Deputy  Regional  Administrator,  Region  m. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  Nfik-Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(159)  to  read  as 
follows: 

152.2020    ktontmcation  of  plan. 

***** 

(c)  •  *  * 

(159)  Revision  pertaining  to  VOC  and 
NOx  RACT  for  the  Allegheny  Ludlum 
Corporation,  Brackenridge  facility, 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  July  1, 1997. 

(i)  Incorporation  by  reference. 

i\)  Letter  submitted  on  July  1, 1997 
by  the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations. 

(B)  Consent  Order  No.  260,  effective 
December  19, 1996,  for  the  Allegheny 
Ludlum  Corporation,  Brackenridge 
facility,  except  for  conditions  1.8  and 
2.5. 
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(ii)  Additional  Materials — Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determination  for  the  soiuce  listed  in 
(i)(B),  above. 

[FR  Doc.  01-20041  Filed  8-8-01;  8:45  am] 
BIUJNQC00E( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PA-4123a;  FRL-7027-4] 

Approval  and  Promulgation  Of  Air 
Quality  hnplamanlatlon  Plana; 
Pannaylvania;  VOC  and  NOx  RACT 
Oatarmlnationa  for  TWo  Individual 
Sourcao  In  the  Ptttaburgh-Boavw 
VallayAraa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonweialth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
two  major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
( NOx)-  These  sources  are  located  in  the 
Pittsbmgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  EPA  is  approving  these  revisions 
to  establish  RACT  requirements  in  the 
SIP  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  efiiactive  on 
September  24, 2001  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  September  10, 
2001.  If  EPA  receives  sudi  conunents,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Kegiater 
and  inform  the  pubUc  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  conunents  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Air  Protection  Division, 
Mailcode  3AP21.  U.S.  Enviroiunental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
houn  at  the  Air  {^taction  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 


Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  Allegheny 
Coimty  Health  Department,  Bureau  of 
Environmental  C^ality.  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Enviroiunental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisbuig,  Pennsylvania 
17105. 

FOR  FURTHER  MPORMATION  CONTACT: 
Janice  Lewis  at  (215)  814-2185  or  Betty 
Harris  at  (215)  814-2168,  the  EPA 
Region  III  address  above  or  by  e-mail  at 
lewisjanice&epa.gov  or 
haiTis.bettyQepa.gov  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  information: 
L  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  aU  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA. 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  applies  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore,  RACT  is 
apphcable  statewide  in  Pennsylvania. 

State  implementation  plan  revisions 
imposing  reasonably  available  control 
technology  (RACT)  for  three  classes  of 
VOC  sources  are  required  imder  section 
182(b)(2).  The  categories  are: 

(1)  All  soiuces  covered  by  a  Control 
Technique  Guideline  (CTG)  document 
issued  between  November  15, 1990  and 
the  date  of  attainment;  (2)  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15, 1990;  and  (3)  all  major 
non-CTG  sources.  The  regulations 
imposing  RACT  for  these  non-CTG 
major  sources  were  to  be  submitted  to 
EPA  as  SIP  revisions  by  November  15, 
1992  and  compliance  required  by  May 
of  1995. 

The  Pennsylvania  SIP  already 
includes  approved  RACT  regulations  for 
all  sources  and  soiuce  categories 
covered  by  the  CTGs.  On  February  4, 
1994,  PADEP  submitted  a  revision  to  its 
SIP  to  require  major  sources  of  NOx  and 
addition^  major  sources  of  VOC 
emissions  (not  covered  by  a  CTG)  to 
implement  RACT.  Hie  February  4, 1994 


submittal  was  amended  on  May  3, 1994 
to  correct  and  clarify  certain 
presumptive  NOx  RACT  requirements. 
In  the  Pittsburgh  area,  a  major  soiuce  of 
VOC  is  defined  as  one  having  the 
potential  to  emit  50  tons  per  year  (tpy) 
or  more,  and  a  major  source  of  NOx  is 
defined  as  one  having  the  potential  to 
emit  100  tpy  or  more.  Pennsylvania's 
RACT  regulations  require  sources,  in  the 
Pittsburgh  area,  that  have  the  potential 
to  emit  50  tpy  or  more  of  VOC  and 
sources  which  have  the  potential  to  emit 
100  tpy  or  more  of  NOx  comply  with 
RACT  by  May  31. 1995.  The  regulations 
contain  technology-based  or  operational 
"presumptive  RACT  emission 
limitations"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources, 
and  all  major  non-CTG  VOC  sources 
(not  otherwise  already  subject  to  RACT 
under  the  Pennsylvania  SIP),  the 
regulations  contain  a  "generic"  RACT 
provision.  A  generic  RACT  regulation  is 
one  that  does  not,  itself,  specifically 
define  RACT  for  a  source  or  source 
categories  but  instead  allows  for  case- 
by-case  RACT  determinations.  The 
generic  provisions  of  Pennsylvania's 
regulations  allow  for  PADEP  to  make 
case-by  case  RACT  determinations  that 
are  then  to  be  submitted  to  EPA  as 
revisions  to  the  Pennsylvania  SIP. 
On  March  23, 1998  EPA  granted 
conditioiud  limited  approval  to  the 
Commonwealth's  generic  VOC  and  NOx 
RACT  regulations  (63  FR  13789).  In  that 
action,  BPA  stated  that  the  conditions  of 
its  approval  would  be  satisfied  once  the 
Commonwealth  either  (1)  certifies  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  currentiy  known  to 
PADEP;  or  (2)  demonstrate  that  the 
emissions  from  any  remaining  subject 
soiuces  represent  a  de  minimis  level  of 
emissions  as  defined  in  the  March  23, 
1998  rulemaking.  On  April  22, 1999, 
PADEP  made  the  required  submittal  to 
EPA  certifying  that  it  had  met  the  terms 
and  conditions  imposed  by  EPA  in  its 
March  23, 1998  conditional  limited 
approval  of  its  VOC  and  NOx  RACT 
regulations  by  submitting  485  case-by- 
case  VOC/NC5x  RACT  determinations  as 
SIP  revisions  and  making  the 
demonstration  described  as  condition  2, 
above.  EPA  determined  that 
Pennsylvania's  April  22. 1999  submittal 
satisfied  the  conditions  imposed  in  its 
conditional  limited  approval  published 
on  March  23, 1998.  On  May  3,  2001  (66 
FR  22123),  EPA  published  a  rulemaking 
action  removing  the  conditional  status 
of  its  approval  of  the  Commonwealth's 
generic  VOC  and  NOx  RACT  regulations 
on  a  statewide  basis.  "The  regulation 
currentiy  retains  its  limited  approval 
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status.  Once  EPA  has  approved  the  case- 
by-ca^e  RACT  determinatioiis  submitted 
by  PADEP  to  satisfy  the  conditional 
approval  for  subject  sources  located  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties;  the  limited  approval  of 
Pennsylvania's  generic  VOC  and  NOx 
RACT  regulations  shall  convert  to  a  full 
approval  for  the  Pittsbiugh  area. 

It  must  be  noted  that  the 
Commonwealth  has  adopted  and  is 
implementing  additional  "post  RACT 
reqiiirements"  to  reduce  seasonal  NOx 
emissions  in  the  form  of  a  NOx  cap  and 
trade  regulation,  25  Pa  Code  Chapters 
121  and  123,  based  upon  a  model  rule 
developed  by  the  States  in  the  OTR. 
That  rule's  compliance  date  is  May 
1999.  That  regulation  was  approved  as 
SIP  revision  on  June  6,  2000  (65  FR 
35842).  Peimsylvania  has  also  adopted 
regulations  to  satisfy  Phase  I  of  the  NOx 
SEP  call  and  submitted  those  regulations 
to  EPA  for  SOP  approval.  Pennsylvania's 
SIP  revision  to  address  the  requirements 
of  the  NOx  SIP  Call  Phase  I  consists  of 
the  adoption  of  Chapter  14^ — Interstate 
Pollution  Transport  Reduction  and 
amendments  to  Chapter  123 — Standards 
for  Contaminants.  Cta  May  29,  2001  (66 
FR  29064),  EPA  proposed  approval  of 
the  Commonwe^dth's  NOx  SW  call  rule 
SIP  submittal.  EPA  expects  to  publish 
the  final  rulemaking  in  the  Federal 
Ragliter  in  the  near  future.  Federal 
^proval  of  a  case-by-case  RACT 
determination  for  a  major  source  of  NOx 
in  no  way  relieves  that  source  from  any 
applicable  requirements  found  in  25  PA 
Code  Chapters  121, 123  and  145. 

On  July  1, 1997  and  April  9, 1999, 
PADS'  submitted  revisions  to  the 
Pennsylvania  SIP  which  establish  and 
impose  RACT  for  several  major  sources 
of  VOC  and/or  NOx.  This  rulemaking 
pertains  to  the  Kosmos  Cement 
Company  and  the  Armstrong  Cement  & 
Supply  Company.  The  remaining 
sources  are  or  have  been  the  subject  of 
separate  rulemakings.  The 
Commonwealth's  SOP  submittals  consist 
of  enforcement  order  (EO)  208  issued  by 
the  Allegheny  County  Health 
Department  (ACHD)  to  the  Kosmos 
Cement  Company  and  operating  permit 
(OP)  10-028  issued  by  PAE^P  to  the 
Armstrong  Cement  &  Supply  Company 
which  impose  VOC  and/or  NOx  RACT 
requirements  for  each  source.  'These  two 
sources  are  located  in  the  Pittsburgh 
area. 

n.  Snmiiiaiy  of  the  SIP  Reviaions 

(1)  Kosmos  Cement  Company 

The  Kosmos  Cement  Company 
(Kosmos)  is  a  cement  manufacturing 
facility  located  in  Pittsburgh. 


Pennsylvania.  Kosmos  is  a  major  source 
of  both  NOx  and  VOCs.  On  December 
19, 1996,  ACHD  issued  EO  208  to 
impose  RACT  on  Kosmos.  The  PADEP 
submitted  EO  208,  on  behalf  of  the 
ACHD,  to  EPA  as  a  SIP  revision.  Kosmos 
produces  cement  in  one  long  wet 
process  rotary  kiln.  There  are  no  other 
NOx  or  VOC  emitting  imits  at  this 
facility. 

Enforcement  order  208  requires  that 
the  NOx  emissions  from  the  cement  kiln 
not  exceed  8.0  lbs  of  NOx  per  ton  of 
clinker  and  2105  tpy.  Enforcement  order 
208  also  requires  that  the  VOC 
emissions  from  the  cement  kiln  not 
exceed  0.4  lbs  of  VOC  per  ton  of  clinker 
and  97  tpy.  Under  EO  208,  Kosmos  must 
operate  the  cement  kiln  with  minimal 
excess  oxygen  at  all  times.  Under  EO 
208,  Kosmos  must  operate  and  maintain 
all  process  and  emission  control 
equipment  according  to  good 
engineering  and  air  pollution  control 
practices. 

Under  EO  208,  Kosmos  is  required  to 
conduct  emissions  testing  at  least  once 
every  two  years  in  accordance  with  any 
applicable  EPA  approved  test  methods 
and  section  2108.02  of  Article  XXI  of 
the  Coimty's  afr  pollution  control 
regiilations.  Under  EO  208,  Kosmos 
must  maintain  all  records  and  testing 
data  to  demonstrate  compliance  with 
the  EO  208  and  Article  XXI,  section 
2105.06.  Record  keeping  reqxiirements 
shall  include  the  following: 
measurements  of  kiln  temperatiires  and 
oxygen  contents;  fuel  type  and  amoimt 
of  fuel  used;  and  amounts  of  raw 
material  used  and  the  amount  of  clinker 
produced.  All  records  shall  be 
maintained  for  at  least  two  years. 

The  Kosmos  Cement  Company  is  also 
subject  to  additional  post-RACT 
requirements  to  reduce  NOx  found  at  25 
PA  Code  Chapters  121, 123  and  145. 

(2)  Armstrong  Cement  Sr  Supply 
Company 

Armstrong  Cement  &  Supply 
Company  (Armstrong)  is  a  cement 
manufacturer  located  in  Cabot, 
Pennsylvania.  Armstrong  is  a  major 
source  of  NOx.  Armstrong  has  two  wet 
kilns  for  the  production  of  Portland 
cement.  On  March  31, 1999,  PADEP 
issued  OP  10-028  to  impose  RACT  for 
these  cement  kilns  as  process 
modifications  to  increase  thermal 
efiiciency  in  each  kiln. 

Under  OP  10-028  ,  the  NOx  emissions 
from  the  kilns  shall  not  exceed  6.62  lbs 
per  ton  of  clinker  (6.62  lbs/ton). 
Compliance  is  to  be  demonstrated 
thorough  annual  stack  testing  in 
accordance  with  25  Pa  Code  Chapter 
139  as  provided  in  condition  8  of  OP 
10-028.  Armstrong  must  maintain  daily 


clinker  production  records,  on  site,  in 
accordance  with  Pa  Code  section 
129.95.  Armstrong  must  properly 
operate  and  maintain  all  process  and 
emission  control  equipment  according 
to  good  engineering  and  air  pollution 
control  practices  in  accordance  with 
applicable  PADEP  regulations. 

Armstrong  Cement  Company  is  also 
subject  to  additional  post-RACT 
requirements  to  reduce  NOx  found  at  25 
PA  Code  Chapters  121, 123  and  145. 

EPA  is  approving  these  RACT  SIP 
submittals  because  ACHD  and  PADEP 
established  and  imposed  these  RACT 
requirements  in  accordance  with  the 
criteria  set  forth  in  the  SIP-approved 
RACT  regulations  applicable  to  these 
sources.  The  ACHD  and  PADEP  has  also 
imposed  record-keeping,  monitoring, 
and  testing  requirements  on  these 
sources  sufficient  to  determine 
compliance  with  the  applicable  RACT 
determinations. 

m.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Pennsylvania  SIP  submitted  by  PADEP 
to  establish  and  require  VOC  and/or 
NOx  RACT  for  the  Kosmos  Cement 
Company  and  the  Armstrong  Cement  & 
Supply  Company.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  dociunent  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  conmients  are 
filed.  This  rule  will  be  effective  on 
Septebmer  24.  2001  without  further 
notice  unless  EPA  receives  adverse 
comment  by  September  10. 2001.  If  EPA 
receives  adverse  comment.  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  efiect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
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therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Eneigy  Supply, 
Distribution,  or  Use."  See  66  FR  28355, 
May  22,  2001.  "This  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certffies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  a£fect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  "This  rule  abo  does  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23. 1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  tiiat  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
£Dr  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfn  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 


section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

'The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  fitim  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  two  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Qean 
■  Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  24, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  findity 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action. 

This  action  approving  the 
Commonwealth's  source-specific  RACT 
requirements  to  control  VOC  and/or 
NOx  from  the  Kosmos  Cement  Company 
and  the  Armstrong  Cement  &  Supply 
Company  located  in  the  Pittsburgh- 
Beaver  Valley  nonattainment  area  of 


Pennsylvania  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Nitrogen 
Oxides,  Ozone,  Reporting  and  record- 
keeping requirements. 

Dated:  July  31.  2001. 
Thomas  C.  Voltaggio, 

Deputy  Regional  Administrator,  Region  III. 
40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pannaytvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(l60)  to  read  as 
follows: 

152.2020    MsHUWcaUon  of  plan. 
•        •        •        •        • 

(c)*  •  * 

(160)  Revisions  pertaining  to  NOx 
and/or  VOC  RACT  for  major  sources, 
located  in  the  Pittsburgh-Beaver  Valley 
ozone  nonattainment  area,  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Protection  on  July  1, 
1997,  and  April  9. 1999. 

(i)  Incorporation  by  reference. 

(A)  Letters  dated  July  1, 1997  and 
April  9, 1999,  submitted  by  die 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations. 

(B)  "The  following  sources' 
Enforcement  Order  (EO)  or  Operating 
Permit  (OP): 

(1)  Kosmos  Cement  Company,  EO 
208,  effective  December  19, 1996,  except 
for  condition  2.5. 

(2)  Armstiong  Cement  &  Supply 
Company,  OP  10-028,  effective  March 
31. 1999. 

(ii)  Additional  Materials— Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  sources  listed  in 
(i)(B),  above. 

[FR  Doc.  01-20045  Filed  8-«-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  261 

[SW-fRL-702S-8] 


Hanvdoua  Waata  ManaQainant 
Syatani;  Maiillflcatlon  and  Liating  of 
Haardoua  Waata;  Final  Exelualon 

agency:  Enviroiunental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  ^vironmental  Protection 
Agency  (EPA)  is  granting  a  petition 
submitted  by  Tenneco  Automotive 
(Tenneco)  to  exclude  from  hazardous 
waste  control  (or  delist)  a  certain  solid 
waste.  This  final  rule  responds  to  the 
petition  submitted  by  Teimeco  to  delist 
F006  stabilized  sludge  on  a  "generator 
specific"  basis  from  the  hsts  of 
hazardous  waste. 

After  careful  analysis  and  use  of  the 
Delisting  Risk  Assessment  Software,  the 
EPA  has  concluded  the  petitioned  waste 
is  not  hazardous  waste  when  disposed 
of  in  Subtitle  D  landfills.  This  exclusion 
applies  to  1,800  cubic  yards  of 
excavated  stabilized  waste  water 
treatment  sludge  currently  stored  in 
containment  cells  at  Tenneco's 
Paragould,  Arkansas  facility. 
Accordingly,  this  final  rule  excludes  the 
petitioned  waste  from  the  requirements 
of  hazardous  waste  regulations  under 
the  Resource  Conservation  and 
Recovery  Act  (RC31A)  when  disposed  of 
in  Subtitle  D  landfills. 
EFFECTIVE  DATE:  August  9,  2001. 
ADDRESSES:  The  public  dodcet  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202,  and  is  available  for 
viewing  in  the  EPA  Freedom  of 
Information  Act  review  rocnn  on  the  7th 
floor  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (214)  665-6444 
for  appointments.  The  reference  number 
for  this  docket  is  "F-00-ARDEL- 
TENNECO."  The  public  may  copy 
material  from  any  regulatory  docket  at 
no  cost  for  the  first  100  pages  and  at  a 
cost  of  $0.15  per  page  for  additional 
copies. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information,  contact  BiU 
Gallagher,  U.S.  Enviroimiental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  at  (214)  665-6775.  For 
technical  information  concerning  this 
notice,  contact  MicheUe  Peace,  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas,  (214)  665- 
7430. 


SUPPLEMENTARY  INFORMATION: 

The  information  in  this  section  is 
organized  as  follows: 

I.  Overview  Information 

A.  What  rule  is  EPA  finalizing? 

B.  Why  is  EPA  approving  this  delisting? 

C.  What  are  the  limits  of  this  exclusion? 

D.  How  will  Tenneco  manage  the  waste  if 
it  is  delisted? 

E.  When  is  the  final  delisting  exclusion 
effective? 

F.  How  does  this  final  rule  affect  states? 

II.  Background 

A.  What  is  a  delisting  petition? 

B.  What  regulations  allow  facilities  to 
delist  a  waste? 

C.  What  information  must  the  generator 
supply? 

III.  EPA's  Evaluation  of  the  Waste  Data 

A.  What  waste  did  Tenneco  petition  EPA 
to  delist? 

B.  How  much  waste  did  Tenneco  propose 
to  delist? 

C.  How  did  Tenneco  sample  and  analyze 
the  waste  data  in  this  petition? 

IV.  Public  Comments  Received  on  the 
Proposed  Exclusion 

A.  Who  submitted  comments  on  the 
proposed  rule? 

B.  Response  to  Comments. 

I.  Overview  Information 

A.  What  Action  Is  EPA  Finalizing? 

After  evaluating  the  petition,  EPA 
proposed,  on  May  11,  2001  to  exclude 
the  Tenneco  waste  from  the  lists  of 
hazardous  wastes  under  §§  261.31  and 
261.32  (see  66  FR  24085).  The  EPA  is 
finalizing: 

(1)  The  decision  to  grant  Tenneco's 
petition  to  have  its  wastewater 
treatment  sludge  excluded,  or  delisted, 
from  the  definition  of  a  hazardous 
waste,  subject  to  certain  continued 
monitoring  conditions;  and 

(2)  The  decision  to  use  the  Delisting 
Risk  Assessment  Software,  which 
includes  the  EPACMTP  fate  and 
transport  model,  to  evaluate  the 
potential  impact  of  the  petitioned  waste 
on  human  health  and  the  environment. 
The  Agency  used  this  model  to  predict 
the  concentration  of  hazardous 
constituents  released  itom  the 
petitioned  waste,  once  it  is  disposed  in 
a  Subtitle  D  landfill. 

B.  Why  Is  EPA  Approving  This 
Delisting? 

Tenneco's  petition  requests  a  delisting 
for  listed  hazardous  wastes.  Tenneco 
does  not  believe  the  petitioned  waste 
meets  the  criteria  for  which  EPA  listed 
it  as  a  hazardous  waste.  Tenneco  also 
believes  no  additional  constituents  or 
factors  could  cause  the  waste  to  be 
hazardous.  EPA's  review  of  this  petition 
included  consideration  of  the  original 
listing  criteria  and  the  additional  factors 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 


See  section  3001(f)  of  RCRA,  42  U.S.C. 
6921(f),  and  40  CFR  260.22  (d)(l)-(4).  In 
making  the  final  delisting 
determination,  EPA  also  evaluated  the 
petitioned  waste  against  the  listing 
criteria  and  factors  cited  in 
§§  261.11(a)(2)  and  (a)(3).  Based  on  this 
review,  the  EPA  agrees  with  the 
petitioner  the  waste  is  nonhazardous 
with  respect  to  the  original  listing 
criteria.  If  the  EPA  had  found,  based  on 
this  review,  the  waste  remained 
hazardous  based  on  the  factors  for 
which  the  waste  was  originally  listed, 
EPA  would  have  proposed  to  deny  the 
petition.  The  EPA  evaluated  the  waste 
with  respect  to  other  factors  or  criteria 
to  assess  whether  there  is  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  The  EPA  considered 
whether  the  waste  is  acutely  toxic,  the 
concentration  of  the  constituents  in  the 
waste,  their  teii4ency  to  migrate  and  to 
bioacounulate/ their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  waste 
variability.  The  EPA  believes  the 
petitioned  waste  does  not  meet  these 
criteria.  EPA's  final  decision  to  delist 
waste  from  Tenneco's  facility  is  based 
on  the  information  submitted  by 
Tenneco  in  its  petition,  including 
descriptions  of  the  stabilization 
techniques  and  analytical  data  from  the 
Paragould,  AR  facility. 

C.  What  Are  the  Limits  of  This 
Exclusion? 

This  exclusion  applies  to  the  waste 
described  in  the  petition  only  if  the 
requirements  described  in  Table  1  of 
part  261  and  the  conditions  contained 
herein  are  satisfied.  This  is  a  one-time 
exclusion  for  1,800  cubic  yards  of 
stabilized  waste  water  treatment  sludge. 

D.  How  Will  Tenneco  Manage  the  Waste 
It  Is  Delisted? 

Tenneco  currently  stores  the 
petitioned  waste  (stabilized  waste  water 
treatment  sludge)  generated  in 
containment  vaults  on-site  at  its  facility. 
Tenneco  will  dispose  of  the  sludge  in  a 
Subtitle  D  solid  waste  landfill  in 
Arkansas. 

E.  When  Is  the  Final  Delisting  Exclusion 
Effective? 

This  rule  is  eSisctive  August  9,  2001. 
The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  after 
the  rule  is  published  when  the  regulated 
community  does  not  need  the  six-month 
period  to  come  into  compliance.  That  is 
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the  case  here  because  this  rule  reduces, 
rather  than  increases,  the  existing 
requirements  for  persons  generating 
hazardous  wastes.  This  reduction  in 
existing  requirements  also  provides  a 
basis  fbr  making  this  rule  efiiective 
immediately,  upon  publication,  imder 
the  Administrative  Procedure  Act, 
pursuant  to  5  U.S.C.  553(d). 

F.  How  Does  This  Final  Rule  Affect 
States? 

Because  EPA  is  issuing  this  exclusion 
under  the  Federal  RCRA  delisting 
pn^ram,  only  States  subject  to  Federal 
RCRA  delisting  provisions  would  be 
affacted.  This  would  exclude  two 
categories  of  States:  States  having  a  dual 
system  that  includes  Federal  RCRA 
requirements  and  their  own 
requirements,  and  States  who  have 
received  our  authorization  to  make  their 
own  delisting  decisions. 

Here  are  the  details:  We  allow  states 
to  impose  their  own  non-RCRA 
regulatory  requirements  that  are  more 
stringent  than  EPA's,  under  section 
3009  of  RCRA.  These  more  stringent 
reqtiirements  may  include  a  provision 
that  prohibits  a  federally  issued 
exclusion  bom  taking  effect  in  the  State. 
Because  a  dual  system  (that  is,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs)  may  regulate  a  petitioner's 
waste,  we  urge  petitioners  to  contact  the 
State  regulatory  authority  to  establish 
the  status  of  their  wastes  under  the  State 
law. 

EPA  has  also  authorized  some  States 
(for  example,  Louisiana,  Geoigia, 
Illinois)  to  administer  a  delisting 
program  in  place  of  the  Federal 
program,  that  is,  to  make  State  delisting 
decisions.  Therefore,  this  exclusion 
does  not  apply  in  those  authorized 
States.  If  Tenneco  transports  the 
petitioned  waste  to  or  manages  the 
waste  in  any  State  with  delisting 
authorization,  Tenneco  must  obtain 
delisting  authorization  from  that  State 
before  they  can  manage  the  waste  as 
nonhazardous  in  the  State. 

n.  Background 

A.  What  Is  a  Delisting  Petition? 

A  delisting  petition  is  a  request  bom 
a  generator  to  EPA  or  another  agency 
with  jwisdiction  to  exclude  bom  the  list 
of  hazardous  wastes,  wastes  the 
generator  believes  should  not  be 
considered  hazardous  under  RCRA. 

B.  Vi^at  Regulations  Allow  Facilities  To 
Delist  a  Waste? 

Under  40  CFR  260.20  and  260.22, 
facilities  may  petition  the  EPA  to 
remove  their  wastes  bom  ha^uxlous 
waste  regulation  by  excluding  them 


bom  the  lists  of  hazardous  wastes 
contained  in  §§  261.31  and  261.32. 
Specifically,  §  260.20  allows  any  person 
to  petition  the  Administrator  to  modify 
or  revoke  any  provision  of  parts  260 
through  265  and  268  of  Tide  40  of  the 
Code  of  Federal  Regulations.  Section 
260.22  provides  generators  the 
opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific"  basis  bom  the 
hazardous  waste  lists. 

C.  What  Information  Must  the  Generator 
Supply? 

Petitioners  must  provide  sufficient 
information  to  the  EPA  to  allow  the  EPA 
to  determine  that  the  waste  to  be 
excluded  does  not  meet  any  of  the 
criteria  under  which  the  waste  was 
listed  as  a  hazardous  waste.  In  addition, 
the  Administrator  must  determine, 
where  he/she  has  a  reasonable  basis  to 
believe  that  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed  could 
cause  the  waste  to  be  a  hazardous  waste, 
that  such  factors  do  not  warrant 
retaining  the  waste  as  a  hazardous 
waste. 

m.  EPA's  Evaluation  of  the  Waste  Data 

A.  What  Waste  Did  Tenneco  Petition 
EPAToDeUst? 

On  September  8,  2000,  Tenneco 
petitioned  the  EPA  to  exclude  bom  the 
lists  of  hazardous  waste  contained  in 
§§  261.31  and  261.32,  a  waste  by- 
product (stabilized  sludge  fix>m  the 
wastewater  treatment  plant)  which  falls 
under  the  classification  of  listed  waste 
because  of  the  "derived  from"  rule  in 
RCRA  40  CFR  261.3.  Specifically,  in  its 
petition,  Tenneco  Automotive,  located 
in  Paragould,  Arkansas,  requested  that 
EPA  grant  an  exclusion  for  1,800  cubic 
yards  of  stabilized  sludge  from 
electroplating  operations,  excavated 
from  the  Finch  Road  Landfill  and 
currentiy  stored  in  containment  cells. 
The  resulting  waste  is  listed,  in 
accordance  with  §  261.3(c)(2)(i)  (i.e.,  the 
"derived  from"  rule).  The  waste  code  of 
the  constituents  of  concern  is  EPA 
Hazardous  Waste  No.  F006.  The 
constituents  of  concern  for  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed). 

B.  How  Much  Waste  Did  Tenneco 
Propose  To  Delist? 

Specifically,  in  its  petition,  Tenneco 
requested  that  EPA  grant  a  one-time 
exclusion  for  1,800  cubic  yards  of 
stabilized  sludge. 


C.  How  Did  Tenneco  Sample  and 
Analyte  the  Waste  Data  in  This 
Petition? 

To  support  its  petition,  Tenneco 
submitted: 

(1)  Historical  information  on  past 
waste  generation  and  management 
practices; 

(2)  Results  of  the  total  constituent  list 
for  40  CFR  part  264,  Appendix  DC 
volatiles,  semivolatiles,  and  metals 
except  pesticides,  heibicides,  and  PCBs; 

(3)  Results  of  the  constituent  list  for 
Appendix  DC  on  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  extract  for 
volatiles,  semivolatiles,  and  metals; 

(4)  Results  from  total  oil  and  grease 
analyses  and  pH  measurements. 

IV.  Public  Comments  Received  on  the 
Proposed  Exclusion 

A.  Who  Submitted  Comments  on  the 
Proposed  Rule? 

The  EPA  received  public  comments 
on  the  May  11,  2001,  proposal  from 
C^eneral  Motors  (CM). 

B.  Response  To  Comments 

C^neral  Motors  (CM)  comments  the 
terms  used  in  the  DRAS  should  be  more 
clearly  defined.  £)oes  the  term  Cw  for 
waste  contamination  account  for  the 
total  mass  of  contamination  in  the  waste 
or  only  that  portion  that  may  enter  the 
aqueous  phase? 

All  terms  and  equations  used  in  the 
Delisting  Risk  Assessment  Software 
(DRAS)  program  are  discussed  in  the 
Delisting  Technical  Support  Document 
(DTSD).  All  abbreviations,  acronyms, 
and  variables  are  listed  in  Chapter  1, 
pages  x-xx  of  the  DTSD.  The  DTSD  is 
updated  to  reflect  revisions  and 
modifications  to  risk  algorithms  and 
methodology.  The  Agency  encourages 
all  users  and  reviewers  to  comment  on 
the  technical  support  doctunentation 
and  continues  to  improve  the  clarity 
and  transparency  of  the  DTSD.  The  term 
Cw  is  not  used  in  the  dociunent. 
Without  specific  information  to  the  page 
location/screen  location  of  the  term 
referenced  in  the  question  above,  no 
further  response  can  be  provided. 

GM  comments  that  the  definition  of  the 
criteria  to  be  used  to  determine  de 
minimis  risk  levels  and  risk  estimates 
should  be  provided  for  a  meaningful 
public  review. 

Information  on  the  Risk  and  Hazard 
Assessment  can  be  found  in  Chapter  4 
of  the  DTSD.  Discussion  of  criteria  and 
quantification  of  risk  are  discussed  in 
this  Chapter. 

The  Delisting  Program  in  its  history 
has  never  focused  on  site-specific 
conditions.  It  has  since  its  inception 
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been  a  program  specifically  for  waste 
generators.  A  nview  of  the  40  CFR 
260.22  indicates  that  these  are  petitions 
to  amend  part  261  to  exclude  a  waste 
produced  at  a  particular  facility.  The 
Agency  is  not  currently  using  the  model 
to  predict  site-specific  residts.  SLace 
disposal  of  the  delisted  waste  may  occiir 
at  any  Subtitle  C  or  D  landfill  in  the 
United  States,  site-specific 
considerations  are  not  usually  given. 
The  DRAS  model  is  based  on  national 
averages  of  the  site  specific  factors  and 
is  intended  to  model  a  reasonable  worst 
case  scenario  for  disposal. 

Tbe  Agency  continues  to  review 
chemical-specific  parameter  data. 
Where  ^propriate,  these  data  wiU  be 
incorporated  into  the  DRAS  analyses. 
However,  as  explained  above,  in 
delisting  analysm,  site  specific 
chuBcteristics  (beyond  waste 
constituent  concentration  and  volume) 
are  not  incorporated  into  analyses. 
Default  values  are  given  for  many 
parameten  used  in  risk.  The  Agency  can 
not  fully  evaluate  how  release 
mechanisms  and  exposure  scenarios 
may  be  impacted  because  the  final 
disposal  location  remains  undefined. 

GM  comments  that  documentation  of 
the  sensitivity  analysis  should  be 
provided  for  a  meaningful  public 
review. 

The  DRAS  provides  the  forward- 
calculated  risk  level  and  back-calculated 
aUowable  waste  concentration  for  each 
ejqxMure  pathway,  thereby  pennitting 
the  user  to  determine  which  pathway 
drives  the  risk  for  a  given  chemical. 
These  analyses  are  currenUy  provided 
for  the  user  by  the  DRAS  program  on  the 
Chemical-Specific  Results  screen. 

CM  conmients  that  unlikely  scenarios 
and  assiunptions  which  compound  the 
release  and  risk  estimates  should  be 
justified.  I 

The  DRAS  model  is  intended  to 
model  a  reasonable  worst  case  model 
and  is  based  on  national  averages  of 
these  facton.  This  is  the  same 
assumption  used  for  the  EPACML. 

The  DRAS  employs  standard  risk 
assessment  default  parameters  that  are 
accepted  throughout  the  Agency  in  risk 
analyses  (i.e.,  residential  exposure  9 
350  days/yr,  selection  of  die  90th 
percentile).  These  default  standards  are 
desoibed  and  listed  in  Appendix  A  of 
theDTSD. 

The  DRAS  does  employ  a 
conservative  approach  to  exposure 
assessment  by  assuming  the  receptor 
may  be  exposed  to  both  the  most 
sensitive  groundwater  pathway  and  the 
most  sensitive  surface  exposiue 
pathway.  The  Agency  has  no  way  of 


knowing  that  this  situation  will  not 
occiu-  and  therefore  deems  it  prudent  to 
protect  for  this  condition  by  adding 
risks.  Again,  the  Agency  has  no  way  of 
knowing  the  direction  of  media  flow 
and  must  assume  that  all  media  flow 
may  move  toward  the  receptor.  The 
Agency  has  no  data  to  indicate  that  the 
landfill  volume  data  and  other  data  from 
the  1987  landfill  survey  report  is  not 
valid.  When  updated  data  are  available, 
they  will  be  incorporated  into  the 


The  groimdwater  fate  and  transport 
model  used  by  the  Agency  to  determine 
first  order  decay  and  other  processes  is 
the  EPA's  Composite  Model  for 
Leachate  Migration  with  Transformation 
Products  (EPACMTP).  This  model  has 
been  peer  reviewed  and  received  an 
excellent  review  from  the  Science 
Advisory  Board  (SAB).  EPA  has 
proposed  use  of  this  SAB-reviewed 
model  and  no  convincing  comments  to 
the  contrary  have  been  received. 

The  DRAS  is  complex  and  EPA  must 
explain  the  models  and  risk  processes 
used  in  establishing  regulatory  limits. 

Attached  to  the  Delisting  Risk 
Assessment  Software  is  a  Technical 
Support  Dociunent  which  explains  the 
risk  algorithms  and  documentation  of 
the  decisions  made  in  development  of 
the  model.  Publication  costs  prohibit 
the  inclusion  of  all  this  information  into 
the  Federal  Register  notice  but  it  is 
readily  available  in  both  the  Technical 
Support  Document  and  at  the  Region  6 
Delisting  page  {www.epa.gov/earthl/r6/ 
pd-o/pd-oJitm).  However,  the  Agency 
believes  that  the  Delisting  Risk 
Assessment  Software  is  no  more 
complex  than  use  of  the  EPACML  for 
delisting,  just  because  the  calculations 
have  been  computerized  make  them  no 
more  difficult  to  understand  than  the 
EPACML.  Similar  regression  models 
were  developed  for  the  DRAS.  The  risk 
pathways  for  siuface  water  and  air 
volatilization  are  evaluated  by  the  same 
equations  used  previoiisly  in  the 
delisting  program.  And  finally,  the 
pathways  for  showering  and  dermal 
contact  are  equations  which  are 
conunonly  used  in  risk  assessments 
performed  for  cleanups  and  site 
assessments  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  commonly 
known  as  Superfund  and  other 
programs. 

GM  comments  that  model  should  be 
peer  reviewed  and  the  public  should 
have  the  formal  opportunity  to  provide 
comments. 

The  model  has  been  peer  reviewed  by 
EPA  risk  assessors  and  EPA's  Office  of 


Research  and  Development  scientists. 
The  public  has  the  opportunity  to 
comment  on  the  use  of  the  DRAS  model 
each  time  a  delisting  is  proposed  which 
is  based  on  the  DRAS  model.  The 
Agency  is  currenUy  using  the  same  level 
of  public  review  iised  by  the  delisting 
program  for  use  of  the  EPA  Composite 
Model  for  landfills  in  1991.  The  model 
as  modified  for  the  delisting  program 
was  promulgated  in  conjunction  with  its 
use  in  evaluating  the  Reynolds  Metals 
Delisting  petition.  See.  56  FR  32993 
(July  18, 1991).  No  challenge  was  made 
to  procedures  for  promulgating  the  use 
of  the  EPACML  in  delisting  eraluations. 

Summary  of  GM  Comments 

GM  summarizes  its  comments  on  the 
DRAS  by  stating  that  (1)  EPA  is 
proposing  significant  changes  to  the 
methodology  it  uses  to  evaluate 
delisting  petitions.  It  appean  the 
changes  would  apply  to  all  future 
delisting  petitions.  (2)  The  proposed 
changes  are  complex.  (3)  It  appean  the 
proposed  changes  would  apply  in  all 
USEPA  Regions.  (4)  The  proposed 
changes  may  include  elements  of  the 
still-draft,  unpromulgated,  and 
controversial  HWIR  waste  model.  It  is 
inappropriate  and  contrary  to  law  and 
the  Administrative  Procedures  Act  to 
use  a  model  prior  to  public  notice  and 
comment  (5)  No  Feiwral  Register  notice 
has  been  given  to  clearly  indicate  the 
EPA  plans  to  change  the  way  it  reviews 
and  evaluates  delisting  petitions. 
Instead,  references  to  die  changes  in  the 
model  have  been  made  as  part  of 
proposals  to  delist  specific  waste 
streams.  (6)  If  EPA  is  rhanging  the 
model  it  uses  to  evaluate  delisting 
petitions  (from  the  EPACML  to  the 
DRAS  model)  USEPA  should  provide 
specific  and  clear  pubUc  notffication  of 
this  intent.  The  ride  assessment 
methodology  for  delisting  that  has  been 
used  since  1991  should  still  apply  until 
public  review  period  is  completed. 

The  EPA  is  following  the  same  notice 
provided  for  rhanging  from  the  VHS 
model  to  the  EPA  Composite  Model  for 
Ijindfills  (EPACML).  See  56  FR  32993, 
July  18, 1991.  The  public  has  the 
opportunity  to  comment  on  the  DRAS 
model  each  time  a  delisting  is  proposed 
which  is  based  on  the  DRAS  model. 
General  Moton  has  not  stated  any 
reason  why  the  DRAS  model  is  not 
appropriate  for  use  in  evaluating  the 
ride  associated  wdth  the  Tenneco 
Delisting.  EPA  will  consider  use  of 
alternatives  model  for  assessing  risk  if 
the  comments  received  show  that 
another  model  is  more  appropriate 
under  the  drcumstances. 

General  Motors  states  that  use  of 
model  with  public  review  and  comment 
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is  a  violation  of  the  Administrative 
Procedures  Act  and  law.  Opportunity 
for  public  review  and  comment  is 
provided  for  each  delisting  petition. 
Comments  are  requested  for  each 
delisting  decision  regarding  the  decision 
to  delist  the  waste  and  use  of  a  model 
to  assess  the  risk  posed  to  hiunan  health 
and  the  environment.  Each  time  the 
model  is  used,  just  as  with  the  use  of  the 
EPACML,  the  public  and  interested 
stakeholders  can  comment  on  the 
appropriateness  of  the  use.  In  fact,  each 
proposed  rule  for  approving  a  delisting 
proposes  the  use  of  a  model  in  the 
evaluation  of  risk  and  asks  for  comment. 
Examples  can  be  seen  in  the  Federal 
Register  for  the  EPACML  as  well  as  the 
DRAS.  See,  56  FR  32993  Quly  18. 1991), 
64  FR  44867  (August  18, 1999),  and  65 
FR  75641  (December  4,  2000).  Any 
petitioner  or  interested  party  may 
suggest  more  appropriate  evaluation 
tools  for  predicting  risk.  Thus.  EPA 
believes  that  adequate  pubUc  notice  has 
been  provided  and  the  APA  has  not 
been  violated. 


This  rule  if  promulgated^will  not 
have  an  advene  economic  unpact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardoxis  waste  regulations. 
Accordingly,  I  hereby  certify  that  this 
regulation,  if  promu^ated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  uie  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(P.L.  96-511, 44  U.S.C.  3501  et  seq.)  and 
have  been  assigned  OMB  Control 
Nimiber  2050-0053. 

Vm.  Unfunded  Mandates  Reform  Act 


V.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions.  The 
final  to  grant  an  exclusion  is  not 
significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
r^ulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  fadUty  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  manage  its  waste  as 
nonhazardous.  There  is  no  additional 
impact  therefore,  due  to  this  finnl  rule. 
Therefore,  this  proposal  would  not  be  a 
significant  regulation  and  no  cost/ 
benefit  assessment  is  required.  The 
Office  of  Management  and  Budget 
(OMB)  has  also  exempted  this  rule  from 
the  requirement  for  OMB  review  under 
section  (6)  of  Executive  Order  12866. 

VL  Regolatory  Flexibility  Act 

Punuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
agency  is  requued  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  umall 
entities  (i.e..  small  budnesses,  small 
organizations,  and  smaU  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required  however  if  the 
Administrator  or  delegated 
representative  certffies  the  rule  will  not 
have  any  impact  on  a  small  entities. 


Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  written  statement  for  rules 
with  Federal  mandates  that  may  result 
in  estimated  costs  to  State,  local,  and 
tribal  govenunents  in  the  aggregate,  or 
to  the  private  sector  of  $100  miUion  or 
more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
imder  section  205  of  the  UMRA,  EPA 
must  identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
effective  or  least  biudensome  alternative 
that  achieves  the  objectives  of  the  rule. 
EPA  must  select  that  alternative,  imless 
the  Administrator  explains  in  the  final 
rule  why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significandy  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  imder 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
afiiscted  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
inteigovemmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compOance  with  the  regulatory 
remiirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enforceable  duty  upon  State,  local,  or 
tribal  governments  or  the  private  sector. 
The  EPA  finds  that  this  final  delisting 
decision  is  doegulatory  in  nature  and 
does  not  impose  any  enforceable  duty 
upon  State,  local,  or  tribal  governments 
or  the  private  sector.  In  addition,  the 
final  delisting  does  not  establish  any 


regulatory  requirements  for  small 
governments  and  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  tbe  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  final 
rule  in  the  Federal  Register.  This  rule 
is  not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2).  This  rule  wUl  become 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

X.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfrmded  mandates."  This 
rule  does  not  create  a  mandate  on  state, 
local  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

XI.  Executive  Order  13045 

The  Executive  Order  13045  is  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
This  order  applies  to  any  rule  that  EPA 
determines  (1)  is  economically 
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significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  affect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  enviroiunental  health  or  safety 
efiiects  of  the  planned  rule  on  children, 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
e^ctive  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  rule  is  not  subject  to  Executive 
Order  13045  because  this  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866. 

Xn.  ExecutlTe  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 


of  their  concerns,  and  a  statement 
supporting  The  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  meaningful  and  timely 
input"  in  the  development  of  regulatory 
policies  on  matters  that  significantly  or 
uniquely  affect  their  communities  of 
Indian  tribal  governments.  This  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

Xm.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  if  the  National 
Technology  Transfer  and  Advancement 
Act,  the  Agency  is  directed  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  imless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  developed  or 
adopted  by  volimtary  consensus 
standard  bodies.  Where  available  and 
potentially  applicable  volimtary 
consensus  standards  are  not  used  by 
EPA,  the  Act  requires  that  Agency  to 
provide  Congress,  through  the  OMB,  an 


explanation  of  the  reasons  for  not  using 
such  standards. 

This  rule  does  not  establish  any  new 
technical  standards  and  thus,  the 
Agency  has  no  need  to  consider  the  use 
of  voluntary  consensus  standards  in 
developing  this  final  rule. 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste,  Recycling,  Reporting  and 
recordkeeping  reqiiirements. 

Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 
6921(f). 

Dated:  July  27,  2001. 
Stephen  Gilrein, 

Acting  Director,  Multimedia  Planning  and 
Permitting  Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 

PART  261— IDENTinCATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922,  and  6938. 

2.  In  Table  1  of  Appendix  IX,  part  261 
add  the  following  waste  stream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  IX  to  Part  261— Waste 
Excluded  Under  §§  260.20  and  260.22. 


Table  1  .—Waste  Excluded  From  Non-Specific  Sources 


Facility 


Tenneco  Automotive 


Address 


Paragould,  AR 


Waste  description 


Stabilized  sludge  from  electroplating  operations,  excavated  from  the 
Finch  Road  Landfill  and  cunently  stored  in  containment  cells  by 
Tenneco  (EPA  Hazardous  Waste  Nos.  F006).  This  is  a  one-time 
exclusion  for  1,800  cubic  yards  of  stabilized  sludge  when  it  is  dis- 
posed of  in  a  Subtitle  D  landfill.  This  exclusion  was  published  on 
Augusts,  2001. 

( 1 )  Reopener  Language: 

(A)  If,  anytime  after  disposal  of  the  delisted  waste,  Tenneco  pos- 
sesses or  is  othenwise  made  aware  of  any  environmental  data  (in- 
cluding but  not  limited  to  leachate  data  or  groundwater  monitoring 
data)  or  any  other  data  relevant  to  the  delisted  waste  indicating 
that  any  constituent  identified  for  the  delisting  verification  testing  is 
at  level  higher  than  the  delisting  level  allowed  by  ttie  Regional  Ad- 
ministrator or  his  delegate  in  granting  the  petition,  then  the  facility 
must  report  the  data,  in  writing,  to  ttie  Regional  Administrator  or  his 
delegate  within  10  days  of  first  possessing  or  being  made  aware  of 
that  data. 

(B)  If  Tenneco  fails  to  submit  the  information  described  in  (2)(A)  or  if 
any  other  information  is  received  from  any  source,  the  Regional 
Administrator  or  his  delegate  will  make  a  prelinnnary  determination 
as  to  whether  the  reported  information  requires  Agency  action  to 
protect  human  health  or  the  environment.  Further  action  may  in- 
clude suspending,  or  revoking  the  excluskm,  or  other  appropriate 
response  necessary  to  protect  human  health  and  the  environment. 


TABLE  1.— Waste  Excluded  From  Non-specific  Sources 


Waste  description 


(C)  If  the  Regnnal  Administrator  or  his  delegate  determines  the  re- 
ported infonnation  does  require  Agency  action,  the  Regional  Ad- 
mmistrator  or  his  delegate  will  notify  the  fadlity  in  writing  of  the  ac- 
tKxis  the  Regional  Administrator  or  his  delegate  believes  are  nec- 
essary to  protect  human  health  and  the  environment.  The  notice 
shall  include  a  statement  of  the  proposed  action  and  a  statement 
providing  the  facility  with  an  opportunity  to  present  information  as 
to  why  the  proposed  Agency  actton  Is  not  necessary.  The  facility 
shall  have  10  days  from  the  date  of  the  Regional  Administrator  or 
his  delegate's  notfce  to  present  such  informatton. 

(D)  Foltowing  the  receipt  of  informatkw  from  the  facility  described  in 
(1)(C)  or  (if  no  information  is  presented  under  (l)(C))  the  initial  re- 
ceipt of  infonnatton  described  in  (1)(A),  the  Regwnal  Administrator 
or  his  delegate  will  issue  a  final  written  detemilnation  describing 
ttie  Agency  acttons  that  are  necessary  to  protect  human  health  or 
the  environment.  Any  required  action  described  in  the  Regional  Ad- 
ministrator or  his  delegate's  determination  shall  become  effective 
immediately,  unless  the  Regtonal  Administrator  or  his  delegate  oro- 
vides  otherwise. 

(2)  Notification  Requiroments: 

Tenneco  must  do  foltowing  before  transporting  the  delisted  waste  off- 
site:  Failure  to  provkJe  this  notifteatton  will  result  in  a  violation  of 
f"  *''*""fl  PeW»n  and  a  possible  revocation  of  the  exduskxi. 

(A)  Provkle  a  one-time  written  notlfteation  to  any  State  Regulatory 
Agency  to  whch  or  through  whfch  they  will  transport  the  delisted 
waste  described  above  for  disposal,  60  days  before  beginning  such 
activities. 

(B)  Update  the  one-time  written  nobffcation  if  Tenneco  ships  the 
delisted  waste  to  a  different  disposal  facility. 


(FR  Doc.  01-20043  Filed  8-8-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[CC  DocM  No.  01-150;  FCC  01-205] 

Imptomentatlon  of  FurtlMr 
Streamlining  Maasurea  tor  Domaatle 
Sactlon  214  Authortaatlona 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  interpretation. 


SUMMARY:  This  document  clarifies  that 
non-dominant  carriers  are  required  to 
file  applications  and  obtain  Commission 
approval  before  consummating  a 
transaction  involving  an  acquisition  of 
corporate  control.  Connecting  carriers, 
as  defined  in  the  Conunimications  Act 
of  1934,  as  amended  (Act),  are  not 
subject  to  section  214  when  engaging  in 
acquisitions  of  corporate  control. 
DATES:  Effective  August  9,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Aaron  N.  Goldbeiger,  Attorney- Advisor, 
Policy  and  Program  Planning  Division, 
Common  Carrier  Bureau,  (202)  418- 
1591. 


SUPPI^MENTARY  MFORMATKm:  This  is  a 
summary  of  the  Commission's 
Declaratory  Ruling,  CC  Docket  No.  01- 
150,  FCC  01-205,  adopted  July  12,  2001 
and  released  July  20,  2001.  The 
complete  text  of  this  Declaratory  Ruling 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level,  445  12th  Street,  SW., 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  (ITS,  Inc.),  CY-B400, 445  12th 
Street,  SW.,  Washington,  DC. 

Synopsis  of  Declaratory  Ruling 

1.  In  the  DeclaratoTy  Ruling,  the 
Commission  clarifies  its  rules  governing 
requests  for  authorization  pursuant  to 
section  214  of  the  Act  to  transfer 
domestic  interstate  transmission  lines 
through  an  acquisition  of  corporate 
control.  Under  section  214,  applicants 
must  obtain  Commission  authorization 
before  constructing,  operating,  or 
acquiring  domestic  interstate 
transmission  lines.  The  Commission,  in 
§  63.01,  granted  blanket  authority  to 
domestic  interstate  commimications 
common  carriers  to  provide  domestic 
interstate  services  and  to  construct, 
acquire,  and  operate  domestic 
transmission  lines.  The  blanket 
authority  in  §  63.01,  however,  expressly 
does  not  apply  to  acquisitions  of 


corporate  control.  When  an  acquisition 
of  corporate  control  is  involved,  carriers 
must  file  a  section  214  application  with 
the  Commission  and  obtain  Commission 
approval  prior  to  consummating  a 
proposed  transaction. 

2.  The  Commission,  in  the 
Declaratory  Ruling,  clarifies  that  non- 
dominant  carriers  are  required  to  file 
applications  and  obtain  Commission 
approval  before  consiunmating  a 
transaction  involving  an  acquisition  of 
corporate  control.  In  particular,  there  is 
nothing  either  in  the  Commission's 
previous  orders  or  the  plain  language  of 
§  63.01  to  support  the  contention  that 
acquisitions  of  corporate  control 
involving  non-dominant  carriers  are 
covered  under  the  blanket  authority  of 
§  63.01.  Connecting  carriers,  as  defined 
in  the  Act,  are  not  subject  to  section  214 
when  engaging  in  acquisitions  of 
corporate  control. 

Initial  Regulatory  Flexibility  Act 
Analysis 

1.  As  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603,  the 
Commission  has  prepared  this  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Declaratory 
Ruling.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
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and  must  be  filed  by  the  deadlines  for 
comments  on  the  Declaratory  Ruling 
provided  in  section  IV(C)  of  the 
Declaratory  Ruling.  The  Commission 
will  send  a  copy  of  this  Declaratory 
Ruljj^  including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a).  I 

Need  for,  and  CH>jectives  of,  the 
Proposed  Rules 

2.  In  the  Declaratory  Ruling,  the 
Commission  clarifies  that  connecting 
carrins  are  not  required  to  file  section 
214  applications  for  acquisitions  of 
corporate  control,  and  that  reseUers  and 
other  non-dominant  carriers  must  file 
applications  for  acquisitions  of 
corporate  control. 

Legal  Basis 

3.  The  legal  basis  for  any  action  that 
may  be  taken  pursuant  to  the 
Declaratory  Ruling  is  contained  in 
sections  2. 4, 201,  214.  303  and  403  of 
the  Communications  Act  of  1934.  as 
amoided.  47  U.S.C.  154.  201-202. 303 
and  403,  and  §§  1.1, 1.2,  and  1.411  of 
the  Conunission's  rules,  47  CFR  1.1  and 
1.411. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  To  Which  the  Proposed 
Rules  wm  Apply 

4.  The  Regulatory  Flexibility  Act 
directs  agrades  to  provide  a  description 
of.  and  where  feasible,  an  estimate  of 
the  number  of  small  entities  that  may  be 
affected  by  the  proposed  rulemaking,  if 
adopted.  See  5  U.S.C.  603(b)(3).  The 
Regulatory  Flexibility  Act  defines  the 
tenn  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  See  5  U.S.C. 
601(6).  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  under 
section  3  of  the  Small  Business  Act  See 
5  U.S.C.  601(3).  A  small  business 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA.  See  15  U.S.C. 
632. 

5.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providos  nationwide,  as  well  as  the 
number  of  commercial  wireless  entities, 
appears  to  be  data  the  Commission 
publishes  in  its  Trends  in  Telephone 
Service  report  See  FCC.  Common 
Carrier  Biueau.  Industry  Analysis 
Division,  Trends  in  Telephone  Service, 
Table  19.3  (March  2000).  The 
Commission  has  indicated  that  there  are 


4,144  interstate  carriers.  These  carriers 
include,  inter  alia,  local  exchange 
carriers,  wireline  carriers  and  service 
providers,  interexchange  carriers, 
competitive  access  providers,  operator 
service  providers,  pay  telephone 
operators,  providers  of  telephone 
service,  providers  of  telephone 
exchange  service,  and  resellers. 

6.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 
"Telephone  Communications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1,500 
employees.  See  13  CFR  121.201; 
Executive  Office  of  the  President,  Office 
of  Management  and  Budget,  Standard 
Industrial  Classification  Manual  (1987). 
Further,  this  analysis  discusses  the  total 
estimated  niunber  of  telephone 
companies  falling  within  the  two 
categories  and  the  number  of  small 
businesses  in  each.  This  analysis  also 
attempts  to  refine  further  those 
estimates  to  correspond  with  the 
categories  of  telephone  companies  that 
are  commonly  used  under  our  rules. 

7.  The  Commission  includes  small 
incumbent  local  exchange  carriers 
(LECs)  in  this  present  Regulatory 
Flexibility  Act  analysis.  As  noted  above, 
a  "small  business"  under  the  Regulatory 
Flexibility  Act  is  one  that,  inter  alia, 
meets  the  pertinent  small  business  size 
standard  [e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  See 
15  U.S.C  632(a)(1).  The  SBA's  Office  of 
Advocacy  contends  that,  for  Regulatory 
Flexibility  Act  purposes,  small 
incumbent  LECs  are  not  dominant  in 
their  field  of  operation  because  any  such 
dominance  is  not  "national"  in  scope. 
See  Letter  from  Jere  W.  Glover.  Chief 
Counsel  for  Advocacy.  SBA,  to  William 
E.  Kennard,  Chairman.  FCC  (May  27, 
1999);  15  U.S.C.  632(a)  (Small  Business 
Act);  5  U.S.C.  601(3);  13  CFR  121.102(b). 
The  Conunission,  therefore,  included 
small  incumbent  LECs  in  this 
Regulatory  Flexibility  Act  analysis, 
although  the  Commission  emphasizes 
that  this  Regulatory  Flexibility  Act 
action  has  no  efiiect  on  FCC  analyses 
and  determinations  in  other,  non- 
Regulatoiy  Flexibility  Act  contexts. 

8.  Total  Number  of  Telephone 
Cktmpanies  Affected.  The  U.S.  Bureau  of 
the  Census  ("Census  Biireau")  reports 
that,  at  the  end  of  1992,  there  were 
3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  See  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census,  1992  Census  of  Transportation, 
Communications,  and  Utilities: 
Establishment  and  Firm  Size,  at  Firm 


Size  1-123  (1995)  ("1992  Census").  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  covered 
specialized  mobile  radio  providers,  and 
resellers.  It  seems  certain  that  some  of 
these  3,497  telephone  service  firms  may 
not  qualify  as  small  entities  or  small 
incumbent  LECs  because  they  are  not 
"independently  owned  and  operated." 
See  15  U.S.C.  632(a)(1).  For  example,  a 
PCS  provider  that  is  affiliated  with  an 
interexchange  carrier  having  more  than 
1,500  employees  would  not  meet  Qib 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fetver  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
inciunbent  LECs  that  may  be  afiected  by 
the  proposed  rules,  herein  adopted. 

9.  Wireline  Carriers  and  Service 
Providers.  Tlie  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  See  1992  Census,  at  Firm 
Size  1-123.  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1.500  persons.  See  13  CFR  121.201, 
SIC  Code  4813;  1997  NAICS  51331.  All 
but  26  of  the  2.321  non-radiotelephone 
companies  listed  by  the  Census  Bureau 
were  reported  to  have  fewer  than  1.000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  smaU 
inciunbent  LECs.  The  Commission  does 
not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated,  and  thus  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  fawer  than  2,295  small 
telephone  commimications  compai^es 
other  than  radiotelephone  companies 
are  small  entities  or  small  incumbent 
LECs  that  may  be  affscted  by  the 
proposed  rulemaking.  The  Commission 
furUier  notes  that  some  of  these  small 
entities  may  be  "connecting  carriers,"  as 
defined  in  section  3(11)  of  the  Act,  47 
U.S.C.  153(11).  and  would  not  be 
subject  to  section  214  or  $63.01  vdien 
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engaging  in  an  acquisition  of  corporate 
control  and  thus  would  not  require  prior 
Commission  approval  to  consummate  a 
transaction  involving  an  acquisition  of 
corporate  control. 

10.  Ix>cal  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  services. 
The  closest  applicable  definition  under 
the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
See  13  CFR  121.201,  SIC  Code  4813. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  1,348 
inmmbent  carriers  reported  that  they 
were  engaged  in  the  provision  of  local 
exchange  services.  See  FCC,  Common 
Carrier  Bureau,  Industry  Analysis 
Division,  Trends  in  Telephone  Service, 
Table  19.3  (March  2000).  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations,  are  not  independentiy 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  niunber  of  LECs  Mat 
would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
ConsequenUy,  the  Commission 
estimates  that  fewer  than  1,348 
providers  of  local  exchange  service  are 
small  entities  or  small  incumbent  LECs 
that  may  be  affected  by  the  proposed 
rulemaking. 

11.  Interexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specffically  applicable  to  providers  of 
interexchange  services.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  telephone  commimications 
companies  other  than  radiotelephone 
(wireless)  companies.  See  13  CFR 
121.201,  SIC  code  4813;  1997  NAICS 
51331.  According  to  the  most  recent 
Trends  in  Telephone  Service  data,  171 
carriers  reported  that  they  were  engaged 
in  the  provision  of  interexchange 
services.  See  FCC,  Common  Carrier 
Bureau,  Industry  Analysis  Division, 
Trends  in  Telephone  Service,  Table  19.3 
(March  2000).  The  Commission  does  not 
have  data  specifying  the  number  of 
these  carriers  that  are  not  independentiy 
owned  and  operated  or  have  more  than 
1.500  employees,  and  thus  are  imable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  IXCs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequentiy,  the  Commission 
estimates  that  there  are  fewer  than  171 
smaU  entity  DCCs  that  may  be  afiected 
by  the  proposed  rulemaking. 


12.  Competitive  Access  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  services  providers 
(CAPs).  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  See  13  CFR  121.201,  SIC 
code  4813;  1997  NAICS  51331. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  212  CAP/ 
competitive  I^Cs  carriers  and  10  other 
LECs  reported  that  they  were  engaged  in 
the  provision  of  competitive  local 
exchange  services.  See  FCC,  Common 
Carrier  Bineau,  Industry  Analysis 
Division,  Trends  in  Telephone  Service. 
Table  19.3  (March  2000).  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independentiy  owned  and 
operated,  or  have  more  than  1,500 
employees,  and  thus  are  imable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  CAPs  that  would  qualify 
as  small  business  concerns  under  the 
SBA's  definition.  Consequentiy,  the 
Commission  estimates  that  there  are 
fewer  than  212  small  entity  CAPs  and 
10  other  LECs  that  may  be  affected  by 
the  pi^osed  rulemaldng. 

13.  Operator  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
providers  of  operator  services.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
See  13  CFR  121.201,  SIC  code  4813; 
1997  NAICS  51331.  According  to  tiie 
most  recent  Trends  in  Telephone 
Service  data,  24  carriers  reported  that 
they  were  engaged  in  the  provision  of 
operator  services.  See  FCC,  Common 
Carrier  Bureau,  Industry  Analysis 
Division,  Trends  in  Telephone  Service, 
Table  19.3  (March  2000).  The 
Commission  does  not  have  data 
spediying  the  number  of  these  carriers 
that  are  not  independentiy  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  operator  service 
providers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequentiy,  the 
Commission  estimates  that  there  are 
fewer  than  24  small  entity  operator 
service  providers  that  may  be  affected 
by  the  proposed  rulemaking. 

14.  Pay  Telephone  Operators.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  pay  telephone 


operators.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  commimications  companies 
other  than  radiotelephone  (wireless) 
companies.  See  13  CFR  121.201,  SIC 
code  4813;  1997  NAICS  51331. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  615  carriers 
reported  that  they  were  engaged  in  the 
provision  of  pay  telephone  services.  See 
FCC,  Common  Carrier  Bureau,  Industry 
Analysis  Division,  Trends  in  Telephone 
Service.  Table  19.3  (March  2000).  The 
Commission  does  not  have  data 
specifying  the  "  umber  of  these  carriers 
that  are  not  independentiy  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  a     inable  at  this 
tim  -    -<  estimate  with  greater  precision 
the  _  .imber  of  pay  telephone  operators 
that  would  qu  .ify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequentiy,  the  Commission 
estimates  that  there  are  fewer  than  615 
small  entity  pay  telephone  operators 
that  may  be  affected  by  the  proposed 
rulemaking. 

15.  Resellers  (including  debit  card 
providers).  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  appUcable  SBA 
definition  for  a  reseller  is  a  telephone 
communications  company  other  than 
radiotelephone  (wireless]  companies. 
See  13  CFR  121.201,  SIC  code  4813; 
1997  NAICS  51331.  According  to  tiie 
most  recent  Trends  in  Telephone 
Service  data,  388  toll  and  54  local 
entities  reported  that  they  were  engaged 
in  the  resale  of  telephone  service.  See 
FCC,  Common  Carrier  Bureau,  Industry 
Analysis  Division,  Trends  in  Telephone 
Service,  Table  19.3  (March  2000).  The 
Commission  does  not  have  data 
specifying  the  niunber  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  resellers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequentiy,  the  Commission 
estimates  that  there  are  fewer  than  388 
small  toll  entity  reseUers  and  54  small 
local  entity  resellers  that  may  be 
affected  by  the  proposed  rulemaking. 

16.  Toll-free  800  and  800-Like  Service 
Subscribers.  Neither  the  Commission 
nor  the  SBA  has  developed  a  definition 
of  small  entities  specifically  applicable 
to  800  and  800-like  service  ("toll  free") 
subscribers.  The  most  reliable  source  of 
information  regarding  the  number  of 
these  service  subscribers  appears  to  be 
data  the  Commission  collects  on  the 
800,  888,  and  877  numbers  in  use.  See 
FCC,  CCB  Industry  Analysis  Division, 
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FCC  Releases  Study  on  Telephone 
Trends,  Tbis.  21.2,  21.3  and  21.4 
(February  19. 1999).  According  to  our 
most  recent  data,  at  the  end  of  January 
1999,  the  number  of  800  numbers 
assigned  was  7,692,955;  the  nmnber  of 
888  numbers  that  had  been  assigned 
was  7,706,393;  and  the  niunber  of  877 
numbers  assigned  was  1,946,538.  The 
Commission  does  not  have  data 
specifying  the  number  of  these 
subscribes  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  toll  free 
subscribers  that  would  qualify  as  small 
business  concerns  imder  the  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are 
fewer  than  7,692,955  small  entity  800 
subscribers,  fewer  than  7,706,393  small 
entity  888  subscribers,  and  fewer  than 
1,946.538  small  entity  877  subscribers 
may  be  affected  by  the  proposed 
rulemaking. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

17.  The  Regulatory  Flexibility  Act 
requires  an  agency  to  describe  any 
significant  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  The  establishment  of 
difiiaring  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarificatian, 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof. 
iot  smul  entities.  See  5  U.S.C.  603(c). 

18.  hi  this  Declaratory  Ruling,  the 
Commission  clarifies  that  connecting 
carriers  are  not  reqiiired  to  file  section 
214  applications  for  acquisitions  of 
corporate  control. 

19.  The  Commission  o&rs  this 
clarification  of  an  existing  rule  in  order 
to  reduce  the  regulatory  burden  for 
connectijD«  carriers,  including  small 
entities.  Tdb  Commission  believes  that 
by  expressly  articulating  that  connectiog 
carriers  are  free  from  a  specific  section 
214  filing  lequirement.  me  Conmiission 
has  provided  small  entities  the  least 
burdensome  of  filing  requirements,  i.e., 
carriers  who  were  once  imceitain  of 
their  obligaticms  will  now  find  it 
unnecessary  to  assiune  the  costs  of  filing 
section  214  applications  for  acquisitions 
of  corporate  control.  The  Commission 
notes  that  any  other  interpretation  of 


section  2(b)  of  the  Act  would  increase 
and  not  decrease  compliance  and 
reporting  requirements  for  connecting 
carriers,  including  small  entities. 

20.  Moreover,  in  this  Declaratory 
Ruling,  the  Commission  also  clarifies 
that  resellers  and  non-dominant  carriers 
are  not  exempt  &t>m  §  63.01  and  must 
file  applications  for  acquisitions  of 
corporate  control.  As  the  Conmiission 
explains  in  section  n(B),  there  is 
nothing  in  either  the  1999  Streamliidng 
Order  or  the  plain  language  of  §  63.01  to 
support  the  contention  that  acquisitions 
of  corporate  control  involving  non- 
dominant  carriers  are  covered  under  the 
blanket  authority  of  §63.01.  Therefore, 
the  Commission  clarifies  that  non- 
dominant  carriers  are  required  to  file 
applications  and  obtain  Commission 
approval  before  consummating  a 
transaction  involving  an  acquisition  of 
corporate  control.  Any  alternative 
approach  would  violate  an  existing  rule 
and  frustrate  the  Commission's  ability  to 
perform  its  statutory  obligation  of 
considering  the  public  interest  in 
coimection  with  proposed  acquisitions 
of  domestic  interstate  common  carriers, 
including  non-dominant  carriers. 

Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

21.  None. 
Procedural  Matters 

1.  Pursuant  to  the  authority  contained 
in  sections  2, 4(i)-(j),  201,  214,  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  152, 
154(i)-()),  201.  214.  and  303(r),  that  the 
Declaratory  Ruling  in  CC  Docket  No. 
01-150  IS  ADOPTED. 

2.  The  Commission's  Consumer 
Information  Bureau.  Reference 
hiformation  Center,  SHALL  SEND  a 
copy  of  the  Declaratory  Ruling, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

3.  Pursuant  to  sections  2, 4(i)-(j).  201, 
214,  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C.  152, 
154(i)-(j),  201,  214,  and  303(r),  that  the 
Declaratory  Ruling  in  CC  Docket  No. 
01-150  SHALL  BECOME  EFFECTIVE 
August  9,  2001. 

List  of  Subfects  in  47  CFR  Part  83 

Communications  common  carriers, 
Telecommunications,  Transfers  of 
control.  Mergers. 


Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  01-20000  Filed  8-8-01;  8:45  am] 
■HJJNQ  CODE  871  a-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1822 

InvMtigationa  of  SuapaeM  Forcad  or 
Indanturad  ChlM  Labor 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  is  a  final  rule  amending 
the  NASA  FAR  Supplement  (NFS)  to 
specify  NASA's  procedure  for  referring 
investigations  of  those  suspected  of 
using  forced  or  indentured  child  labor. 

EFFECTIVE  DATE:  August  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

Brundage,  NASA  Headquarters,  Office 
of  Procurement,  Contract  Management 
Division  (Code  HK),  Washington,  DC 
20546-0001,  (202)  358-0481,  email: 
pbrundage9hq.nasa.gov. 

SUPPIEMENTARY  INFORMATION: 

A.  Background 

The  FAR  provides  that  agencies 
should  specify  whether  investigations 
under  FAR  22.1503(e)  should  be 
referred  to  the  Inspector  General,  the 
Attorney  General,  or  the  Secretary  of  the 
Treasury.  This  final  rule  provides  that 
all  such  investigations  shall  be  referred 
to  NASA's  Inspector  General. 

B.  Regnlatory  FleidbUity 

NASA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  this 
rule  only  affects  internal  administrative 
procedures.  However,  NASA  will 
consider  comments  from  small  entities 
concerning  the  affected  NFS  subpart  in 
accordance  with  5  U.S.C.  610. 

C  Paperwork  Kednclion  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  do  not 
impose  inforination  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 
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Lists  of  SubfeclB  in  48  CFR  Part  1822 

Government  procurement. 
Tom  Luedtke, 
Associate  Administrator  for  Procurement. 

Accordingly.  48  CFR  Part  1822  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  1822  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1822-APPLJCAT10N  OF  LABOR 
LAVVS  TO  GOVERNMENT 
ACQUISmONS 

2.  Subpart  1822.15  is  added  to  read  as 
follows: 

Subpart  1822.15-Prohlbltlon  of 
AoquMHon  of  Produda  Produead  by 
FOrcad  or  Indanturad  Child  Labor 

1822.1503    Procadiirwteraequirtngand 
products  onihe  List  or  Preduds  Requiring 
Contrsctor  Csrtlflcstlon  ss  to  Fofced  or 
Indentured  Child  Labor.  (NASA 
supplements  psrsgrsph  (e)) 

(e)  All  investigations  under  FAR 
Subpart  22.15  shall  be  referred  to 
NASA's  Office  of  Inspector  General. 

(FR  Doc.  01-19997  Filed  8-»-0l:  8:45  am] 
BNXSIO  CODE  7S10-ai-F 


4180S 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parta  184S  and  1852 

Proparty  Raporting  Raquiramanla 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
NASA  FAR  Supplement  (NFS)  to 
comply  with  existing  Federal 
accounting  standards  and  OMB  rules  on 
Form  and  Content  of  agency  finiiprifll 
statements  and  makes  other  changes  to 
NASA's  property  reporting 
requirements. 

EFFECTIVE  DATE:  August  9.  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  Lou 

Becker,  NASA  Headquarters.  Code  HK. 

Washington.  DC  20546,  telephone:  (202) 

358-4593.  email:  lbedxi&tq.nasa.gov. 

SUPPLEMENTARY  MFORMATION: 

A.  Background 

NASA  is  adopting  as  final  with 
changes  the  interim  rule  published  in 
the  September  11. 2000.  Federal 
Register  (65  FR  54813-54816)  and  as 
corrected  in  the  September  28.  2000, 
Federal  Re^ster  (64  FR  58231).  The 
OMB  BuUetin  on  Form  and  Content  of 
Agency  Financial  Statements  prescribes 


financial  accounting  and  reporting 
requirements  for  Federal  agencies. 
Included  are  accounting  standards 
which  apply  to  property,  plant  and 
equipment  Specific  changes  included 
in  the  interim  rule  were:  Additional 
instructions  on  how  to  adjust  previously 
reported  values;  a  new  definition  of 
Agency  Peculiar  Property  to  exclude 
completed  end  items  destined  for 
permanent  operation  in  space;  and  a 
new  definition  of  Work  in  Process  to 
include  completed  end  items  destined 
for  permanent  operation  in  space  which 
otherwise  meet  the  definition  of  Agency 
Peculiar  Property.  Comments  were 
received  from  four  groups.  All 
comments  received  were  considered. 
Changes  made  in  this  final  rule  are  for 
consistency  in  application  and  are 
considered  editorial  in  nature. 

B.  Regulatoiy  Flexibility  Act 

NASA  certffies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  less  than  three  per  cent  of 
NASA  contracts  with  small  businesses 
have  property  reporting  requirements. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  applies  to  this  final 
rule  because  it  contains  information 
collection  requirements.  Approval  for 
the  additional  requirements  has  been 
obtained  under  OMB  Control  No.  2700- 
0017,  approving  an  increase  in  burden 
hours  from  5,700  to  8144. 


List  of  Subjects  in  48  CFR  Parts  1845 
and  1852 

Government  Procurement 
TomLmdtke, 
Associate  Administrator  for  Procurement. 

Accordingly.  48  CFR  Parts  1845  and 
1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1845  and  1852  continues  to  read 
as  follows: 

Audunity:  42  U.S.C.  2473(c)(1). 

PART  184S-GOVERNMENT 
PROPERTY 

2.  Revise  §  1845.7101  to  read  as 
foUows: 

184S.7101    kislnietions  for  praparing 
NASAFonnlQIS. 

NASA  must  account  for  and  report 
assets  in  accordance  with  31  U.S.C. 
3512  and  31  U.S.C.  3515.  Federal 
Accounting  Standards,  and  Office  of 
Management  and  Budget  (OMB) 
instructions.  Since  contractors  maintain 


NASA's  official  records  for  its  assets  in 
their  possession,  NASA  must  obtain 
annual  data  from  those  records  to  meet 
these  requirements.  Changes  in  Federal 
Accounting  Standards  and  OMB 
reporting  requirements  may  occtu-  from 
year  to  year,  requiring  contractor 
submission  of  supplemental  information 
with  the  NASA  Form  (NF)  1018. 
Contractors  shall  retain  documentation 
that  supports  data  reported  on  NF  1018 
in  accordance  with  FAR  subpart  4.7, 
Contractor  Records  Retention. 
Classffications  of  property,  related  costs 
to  be  reported,  and  other  reporting 
requirements  are  discussed  in  this 
subpart.  NASA  Form  1018  (see  1853.3) 
provides  critical  information  for  NASA 
financial  statements  and  property 
management  Accuracy  and  timeliness 
of  the  report  are  very  important.  If  errors 
are  discovered  on  NF  1018  after 
submission,  the  contractor  shall  contact 
the  cognizant  NASA  Center  Industrial 
Property  Officer  (IPO)  to  discuss 
corrective  action.  IPO's  shall  work  with 
NASA  Center  finance  personnel  to 
determine  appropriate  corrective  action 
and  provide  guidance  to  contractors. 

3.  In  section  1845.7101-1,  revise 
paragraphs  (c).  (d).  (g)(2).  (h)(2),  (i)(2). 
the  introductory  text  of  paragraph  (k), 
and  (k)(2)  to  read  as  follows: 

1845.7101-1    Property  ClassNIeslton. 


(c)  Buildings.  Includes  costs  of 
buildings,  improvements  to  buildings, 
and  fixed  equipment  required  for  the 
operation  of  a  building  which  is 
permanentiy  attached  to  and  a  part  of 
the  building  and  cannot  be  removed 
without  cutting  into  the  walls,  ceilings, 
of  floors.  Contractors  shall  report 
buildings  with  a  unit  acquisition  cost  of 
$100,000  or  more.  Examples  of  fixed 
equipment  required  for  functioning  of  a 
building  include  plumbing,  heating  and 
lighting  equipment,  elevators,  central  air 
conditioning  systems,  and  built-in  safes 
and  vaults. 

(d)  Other  Structures  and  Facilities. 
Includes  costs  of  acquisitions  and 
improvements  of  real  property  [i.e. 
structures  and  facilities  other  than 
buildings);  for  example,  airfield 
pavements,  harbor  and  port  facilities, 
power  production  fiicilities  and 
distribution  systems,  reclamation  and 
irrigation  facilities,  flood  control  and 
navigation  aids,  utility  systems  (heating, 
sewage,  water  and  electrical)  when  they 
serve  several  buildings  or  stnictxires, 
communication  systems,  traffic  aids, 
roads  and  bridges,  raHroads, 
moniunents  and  memorials,  and 
nonstructural  improvements  such  as 
sidewalks,  parking  areas,  and  fences. 
Contractors  shall  report  other  structxires 
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and  facilities  with  a  unit  acquisition 
cost  of  $100,000  or  more  and  a  useful 
lifa  of  two  years  or  more. 

•       *       •       •       • 

(2)  All  other  items. 

(h)»  •  • 

(2)  All  othm  items. 

(i)*  •  ' 

(2)  All  other  items. 


(k)  Agency-Peculiar  Property. 
Includes  costs  of  completed  items, 
systems  and  subsystems,  spare  parts  and 
components  unique  to  NASA 
aeronautical  and  space  programs. 
Examples  include  research  aircraft, 
reusable  space  vehicles,  ground  support 
equipment,  prototypes,  and  mock-ups. 
T^  amount  of  property,  title  to  which 
vests  in  NASA  as  a  result  of  progress 
payments  to  fixed  price  subcontractors, 
shall  be  included  to  reflect  the  pro  rata 
cost  of  undelivered  agency-peculiar 
property.  Completed  end  items  which 
otherwise  meet  the  definition  of 
Agency-Peculiar  Property,  but  are 
destined  for  permanent  operation  in 
space,  such  as  satellites  and  space 
probes,  shall  be  reported  as  Contract 
Yfotk  in  Process.  Contractors  shall 
separately  report: 


(2)  All  other  items. 


4.  In  section  1845.7101-2,  amend  the 
first  sentence  of  the  introductory 
paragraph  by  capitalizing  the  word 
"Centers"  the  first  time  it  appears  and 
add  the  following  sentence  at  the  end  of 
paragraph  (c)  to  read  as  follows: 

1846.7101-2   Tranafaraofpraparty. 

*        *        *        •        • 

(c)  *  *  *  The  contracting  officer  shall 
assist  the  Government  Property 
Administrator  and  the  receiving 
contractor  to  obtain  all  required 
information  fax  the  receiving  contractor 
to  establish  adequate  property  records. 

5.  In  section  1845.7101-3,  delete 
paragraph  (a)(12);  amend  the  second 
sentence  of  paragraph  (a)  and  paragraph 
(e)  to  read  as  folloMrs: 

1M6.7101-3    UmiacquisWoneoeL 

(a)*  *  *  The  following  is 
representative  of  the  types  of  costs  that 
shall  be  included,  when  applicable: 


(e)  Only  modifications  that  improve 
an  item's  capacity  or  extend  its  useful 
life  two  yean  or  more  and  that  cost 
5100.000  or  more  shall  be  reported  on 
the  NF 1018  on  the  $100,000  ft  Over 
line.  The  costs  of  any  other 
modifications,  excluding  routine 


maintenance,  will  be  reported  on  the 
Under  $100,000  line.  If  an  item's 
original  unit  acquisition  cost  is  less  than 
$100,000,  but  a  single  subsequent 
modification  costs  $100,000  or  more, 
that  modification  only  will  be  reported 
as  an  item  $100,000  or  more  on 
subsequent  NF  1018s.  The  original 
acquisition  cost  of  the  item  will 
continue  to  be  included  in  the  under 
$100,000  total.  The  quantity  for  the 
modified  item  will  remain  "1"  and  be 
reported  with  the  original  acquisition 
cost  of  the  item.  If  an  item's  acquisition 
cost  is  reduced  by  removal  of 
components  so  that  its  remaining 
acquisition  cost  is  under  $100,000,  it 
shall  be  reported  as  under  $100,000. 
*        *        •        •        * 

6.  In  section  1845.7101-4,  revise 
paragraphs  (b)  and  (h)  to  read  as 
follows: 

1845.7101-4   Types  of  datoUona  from 


(b)  Transferred  in  Place.  Deletion 
amounts  that  result  from  transfer  of 
property  to  a  follow-on  prime  contract 
or  other  prime  contract  with  the  same 
contractor. 
***** 

(h)  Other.  Types  of  deletion  other 
than  those  reported  in  paragraph  (a) 
through  (g)  of  this  section  such  as  those 
resulting  from  reclassifications  (e.g. 
from  equipment  to  agency-peculiar 
property). 

1845.701    [Anwndad] 

7.  Amend  section  1845.7101-5,  by 
removing  the  last  sentence. 

PART  1852— SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  Amend  the  clause  at  section 
1852.245-73  by  revising  the  date  of  the 
clause,  paragraphs  (b)(2),  (b)(3),  and  the 
fifth  sentence  of  paragraph  (c)  to  read  as 
follows: 

1852.245-73    Financial  Reporting  of  NASA 
Property  in  the  Custody  of  Contraetors. 


Financial  Reporting  of  NASA  Property 
in  the  Custody  of  Contractors  (Angnst 
2001) 

***** 

(b)(1)*  •  * 

(2)  The  Contractor  shall  mail  the 
original  signed  NF  1018  directly  to  the 
cognizant  NASA  Center  Deputy  Chi^ 
Financial  Officer,  Finance,  uidess  the 
Contractor  uses  the  NF  1018  Electronic 
Submission  System  (NESS)  for  report 
preparation  and  submission. 


(3)  One  copy  shall  be  submitted 
(through  the  Department  of  Defense 
(DOD)  Property  Administrator  if 
contract  administration  has  been 
delegated  to  DOD)  to  the  following 
address:  [Insert  name  and  address  of 
appropriate  NASA  Center  office.], 
unless  the  Contractor  uses  the  NF  1018 
Electronic  Submission  System  (NESS) 
for  report  preparation  and  submission. 

(c)  *  *  *  l^e  Contracting  Officer 
may,  in  NASA's  interest,  withhold 
payment  imtil  a  reserve  not  exceeding 
$25,000  or  5  percent  of  the  amount  of 
the  contract,  whichever  is  less,  has  been 
set  aside,  if  the  Contractor  fails  to 
submit  aimual  NF  1018  reports  in 
accordance  with  1845.505-14  and  any 
supplemental  instructions  for  the 
CTUient  reporting  period  issued  by 
NASA*  *  * 
***** 

[FR  Doc.  01-19996  Filed  &-8-01;  8:45  am] 
saiMQ  oooe  7S10-01-* 


DEPARTMENT  OF  COMMERCE 

NBDOIMI  UGQBniC  mHQ  AunOSpilVnC 


50CFRPart679 

[Doetat  No.  950905226-4282-01;  I.D. 
083095A] 

nN0648-AH00 

FIslMriM  of  11m  EmIimIw  Eoonoinic 
ZofM  Off  AkMla;  ExiMMlon  of 
AHocjIloHO  to  bMhOfO  md  OfMiofo 
bomponMiB;  wonvcDon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correcting 

amendment. 


on 


t:  This  document  contains  a 
correction  to  a  final  rule  that  was 
published  in  the  Federal  Regii 
December  12, 1995. 
DATES:  Effective  August  9, 2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
land.  907-58fr-7650. 
SUPPLEMBITARY  MFORMATION:  A  final 
rule  was  published  in  the  Federal 
Rflgisler  at  60  FR  63654  (December  12, 
1995)  that  ^portioned  pollock 
nonspecific  reserve  between  inshore 
and  ofbhore  components  of  the 
groundfish  fishery  in  the  Bering  Sea  and 
Aleutian  Islands  applicable  through 
December  31, 1998.  The  applicable 
period  for  that  allocation  having 
expired,  the  paragraph  referring  to  that 
allocation  of  pollock  nonspedfic  reserve 
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is  no  longer  applicable  and  must  be 
removed. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  reqtiirements. 

Accordingly,  50  CFR  part  679  is 
corrected  by  making  the  following 
correctfiig  amendment: 


PART  67»-FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq.,  and  1631  et  seq. 


S  679.20    [CorraelMl] 

2.  In  §  679.20(b),  paragraph  (b)(l)(v)  is 
redesignated  as  paragraph  (b)(l)(iv)  and 
paragraph  (b}(l)(lv)  is  removed. 

Dated:  August  3,  2001. 
John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-20027  Filed  fr-8-01;  8:45  am] 
BNJJNQ  cooe  asio-aa-s 
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Proposed  Rules 


Federal  Register 

Vol.  66,  No.  154 
Thursday,  August  9,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttwse  notices  is  to  ^ve  interested 
persons  an  opportunity  to  participate  in  the 
njle  maldng  prior  to  the  adoption  of  tiie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 

14CFRPart39  | 

[Doetat  No.  2000-NE-13-AD] 
RIN2120-AA04  | 

AirworlhinoM  DiraetivM;  Roiio-Royce 
RB211  SoriM  Turbolui  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  proposes  to  adopt  a  new 
airworthiness  directive  (AD)  that  is 
applicable  to  Rolls-Royce  (RR)  pic 
RB211-535E4-37,  RB211-535E4-B-37, 
and  RB211-535E4-B-75  series  turbofan 
engines.  This  proposal  would  require 
initial  and  repetitive  ultrasonic 
inspections  of  low  pressure  compressor 
(LTC)  fan  blade  roots  for  cracks.  This 
proposal  would  also  require 
relubrication  of  LPC  fian  blades  before 
reinstallation.  This  proposal  is 
prompted  by  the  discovery  of  cracks  on 
LPC  fen  blade  roots  during  an  engine 
overhaul.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect 
cracks  in  LPC  fan  blade  roots,  which  if 
not  detected,  could  lead  to  uncontained 
multiple  fan  blade  failure,  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
October  9,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  2001-NE- 
13-AD,  12  New  England  Executive  Park, 
Biirlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment0faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Conunents 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 


holidays.  Information  regarding  this 
proposed  AD  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Lawrence,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone:  (781)  238-7176; 
fax:  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specffied  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specffied 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specffically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  200O-NE-13-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom  (UK),  recentiy 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Rolls-Royce  pic 
(RR)  RB211-535E4-37,  RB211-535E4- 
B-37,  and  RB211-535E4-B-75  series 
turbofan  engines.  The  CAA  advises  that 
during  a  recent  overhaul  inspection  of  a 
set  of  LPC  fan  blades  having  high  cyclic 
lives,  smaU  cracks  in  the  blade  roots,  on 
the  concave  root  flanks,  were 
discovered.  Cracking  of  the  blade  roots, 
if  not  corrected,  could  lead  to  the 
propagation  of  blade  cracks,  resulting  in 
uncontained  multiple  fan  blade  failure, 
and  damage  to  the  airplane. 

ManufiKtnrar's  Service  Information 

Rolls-Royce  pic  has  issued  service 
bulletin  (SB)  RB.211-72-C879.  dated 
January  11,  2000,  that  specifies 
ultrasonic  inspection  of  high  cyclic  life 
blades  either  on-wing  or  at  shop  visit. 
The  CAA  classffied  this  service  bulletin 
as  mandatory  and  issued  AD  002-01- 
2000  in  order  to  assure  the 
airworthiness  of  these  Rolls-Royce  pic 
engines  in  the  UK. 

Bilateral  Airworthiness  Agreement 

This  engine  series  is  manufactured  in 
the  UK,  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

FAA's  Determination  of  an  Unsafie 
Condition  and  Proposed  Actions 

Since  an  unsafe  condition  has  been 
identffied  that  is  likely  to  exist  or 
develop  on  other  RR  RB211-535E4 
series  turbofan  engines  of  the  same  type 
design,  that  are  used  on  Boeing  757 
airplanes  registered  in  the  United  States, 
the  proposed  AD  would  require  initial 
and  repetitive  ultrasonic  inspections  of 
fan  blade  roots  on-wing  and  during 
overhaul,  and  relubrication,  according 
to  accumulated  life  cycles. 


Federal  Rsgister/Vol.  66.  No.  154 /Thursday.  August  9,  2001  / Proposed  Rules                41809 

Economic  Impact                                        power  and  responsibiUties  among  tiie  Administrator,  tiie  Federal  Aviation 

There  are  approximately  1,021                 venous  levek  of  government.  Administration  proposes  to  amend  part 

engines  of  tiie  affected  design  in  tiie           Acrardingly,  tiie  FAA  has  not  consulted  39  of  tiie  Federal  Aviation  ReBulations 

worldwide  fleet.  The  FAA  estimates  tiiat    with  state  authorities  prior  to  (14  CFR  part  39)  as  foUows- 
545  engines  installed  on  aircraft  of  U.S       Publication  of  this  proposed  rule. 

registiy  would  be  affected  by  tins                   For  Uie  reasons  discussed  above,  I  PART  3»-AIRW0RTHINESS 

proposed  AD.  It  will  take  approximately     P®'*^  "*** ""'  proposed  regulation  (1)  DiRECTWES 
7.0  work  hours  per  engine  to                -^     is  not  a  "signfficant  regulatory  action" 

accomplish  an  on-wing  initial                      „  f  ^ecutive  Order  1 2866;  (2)  is  not  1 .  The  autiiority  citation  for  part  39 

inspection,  and  2  hours  per  engine  to         I  Mgnmcant  rule"  under  tiie  DOT  continues  to  read  as  follows: 

average  labor  rate  is  $60  per  work  hour      Promulgated,  will  not  have  a  signfficant  f  39.13   [Amended] 
Since  tiie  actions  are  inspections,  tiiere'      ocoiiomic  imp«:t.  positive  or  negative, 

are  no  required  parts  cortTflaS  on          """^  substantial  number  of  small  entities  J-  Section  39.13  is  amended  by 

tiiese  fi^.  tiiS?2A  ^32^          Sl^Kif?  °'*^'  ^r^rj?  3^v?'         "^  °'"  ainvorthiness 

total  cost  impact  for  on-wing  initial            Flwabihty  Act  A  copy  of  tiie  draft  directive. 

inspections  only,  of  tiie  proposed  AD  on     "^S*^^?'''        ."**i°^  P^^P®*®**  *"' **"»  »oll».Boyoeplc:Docket  No.  2000-NE-13- 

U.S.  operators,  to  be  $228,900.  and  for        1**°°  "  contamed  in  the  Rules  Docket.  AD. 
overhaul  initial  inspectioMoiJy  to  be       A  copy  of  it  may  be  obtained  by 

$65,400             ""P«wioiiH  omy,  10  oe       contacting  tiie  Rules  Docket  at  tiie  App/ica6i7ity:  This  airwortiiiness 

location  provided  under  the  caption  directive  (AD)  is  applicable  to  Rolls- 
Regulatory  Inqiact                                        ADDRESSES.  Royce  (RR)  pic  RB211-535E4-37, 

This  proposed  rule  does  not  have           List  of  Subject-  in  14  CFR  Pwt  39  MS^^^TftL^  H.SSfff®"^" 

federalism  impUcations.  as  defined  in            Air.«Z!L  «       a-       T.       •  535E4-B-75  senes  hirbofan  engmes 

Executive  Order  13132,  becauwT             ^^^^ST^*"""'  '^"'^'  '^'^'**°"  w  5  ^°'^  PT^^^'S^SfT"  ^^  ^ 

would  not  have  a  substantial^             safety.  Safety.  KK^„^  Kr^7.?^n^  *" '^'^ 

efect  on  tiie  States,  on  tiie  relationship      T1»e  Proposed  Amendment  fS^J^^  1,21*^^^^^.    . 

S::^SL*'r*^rH?2ST^*r**            Accordlngly.pursuanttotiie  ^S^Z^75r^1:X'^:l^^ 

the  States,  or  on  tiie  distnbution  of            autiiority  delegated  to  me  by  tiie  airplanJ.  Table  1  foUowr 

Table  1.— Applicable  LPC  Fan  Blade  P/N's. 

UL16135  

UL20132                                      UL16171      UL16182      UL19643      UL20044 

UL24525 ■ UL20616      UL21345      UL22286      UL23122 

UL27992         ■ UL24528      UL24530      UL24532      UL24534 

UL30817          UL28601      UL28602      UL29511      UL29556 

UU3709          UL30819      UL30933      UL30935      UL33707 

UL37276      UL36992      UU7090      UU7272      UL37274 

UL37278      UL38029      UL38032 


Note  1:  This  AD  applies  to  each  engme 
identified  in  the  preceding  applicability 
provision,  regardJess  of  whether  it  has  been 
modified,  altered,  or  repairad  in  the  area 
subject  to  the  requiiementa  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this 
AD  is  required  as  indicated,  unless  ' 
already  done. 

To  detect  cracks  in  LPC  fan  blade 
roots,  which  if  not  detected,  could  lead 


to  uncontained  multiple  fan  blade 
feilure,  and  damage  to  the  airplane,  do 
the  following  using: 

Initial  Inspection  and  Relubrication 

(a)  Ultrasonically  inspect  and 
ralubricate  aU  LPC  fen  blades  using  the 
cycles-since-new  from  one  of  the 
following  appropriate  Flight  Profile 
tables,  spedfied  in  paragraphs  (a)(8), 
(a)(9),  or  (a)(10)  tiiis  AD  as  foUows: 

(1)  If  not  already  done,  remove  LPC 
fan  blades. 

(2)  Remove  dry  film  lubricant  from 
LPC  fan  blade  roots. 

(3)  Calibrate  ultrasonic  inspection 
probe  and  flaw  detector  in  accordance 
with  Appendix  1,  paragraphs  2. A. 
through  2.1.  of  Rolls-Royce  (RR)  Service 


Bulletin  (SB)  RB.211-72-C879,  dated 
January  11,  2000. 

(4)  Ultrasonically  inspect  LPC  fan 
blades  in  accordance  with  Appendix  1, 
paragraphs  3.A.  tiirough  3.D.  of  RR  SB 
RB.211-72-C879,  dated  January  11, 
2000. 

(5)  Replace  any  LPC  fan  blades  that  do 
not  meet  the  acceptance  criteria  in 
Appendix  1,  paragraphs  4. A.  through 
4.B.  of  RR  SB  RB.211-72-C879,  dated 
January  11,  2000. 

(6)  Replace  any  missing  chocking 
pads. 

(7)  Relubricate  LPC  fan  blade  roots 
with  dry  film  lubricant  before  installing 
LPC  fan  blades. 

(8)  For  engines  that  have  operated 
only  to  flight  profile  "A."  use  tiie 
following  Table  2: 


Table  2.-€ngines  Having  Operated  Only  to  Fught  Profile  "A"  Before  Inspection,  as  Defined  in  the 

Aircraft  Maintenance  Manual. 


Number  of  cydes-sinoe-new  (CSN)  on  the  Effective  Date  of  This  AD: 


(1)17,000  or  fewer  CSN 


Inspect  and  Relubricate  Within: 


350  cyctes-in-sefvice  (CIS)  of  accumulating  17,000  CSN. 
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Table  2.— Engines  Having  Operated  Only  to  Flight  Profile  "A"  Before  Inspection,  as  Derned  in  the 

Aircraft  Maintenance  Manual.— Continued 


Number  of  cydes-sinoe-new  (CSN)  on  the  Effective  Date  of  Tftis  AD: 

(iQ  17,W1  to  18.000  CSN  

(Ni)  18.roi  to  20.000  CSN 

(Iv)  In  excess  of  20.000  CSN 


Inspect  and  Relutxicate  Witftin: 


350  CIS  after  the  effective  date  of  this  AD. 
150  CIS  after  the  effective  date  of  this  AD. 
50  CIS  after  the  effective  date  of  this  AD. 


(9)  For  engines  that  have  operated 
only  to  flij^t  profile  "B,"  use  the 
following  Table  3:  | 

Table  3.— Engines  Having  Operated  Only  to  Flight  Prorle  "B"  Before  Inspection,  as  Defined  in  the 

Aircraft  Maintenance  Manual. 


Number  of  (CSN)  on  the  Effective  Date  of  This  AD: 

Inspect  and  Relubikiate  Witfim: 

(1)  12.000  or  fewer  CSN  

(i)  12.001  to  13.000  CSN  

350  CIS  of  accumulating  13.000  CSN. 
350  CIS  after  the  effective  date  of  this  AD. 

(1)  13.001  to  15.000  CSN 

150  CIS  after  the  effective  date  of  this  AD. 

(iv)  In  enoMS  of  15  000  CSN 

50  CIS  after  the  effective  date  of  this  AD. 

(10)  For  engines  that  have  operated  to 
flight  profile  "A"  and  "B,"  use  the 
following  Table  2: 


V 


Table  4.— Engines  Having  Operated  to  Both  Fught  Prorles  "A"  and  "B"  Before  Inspection,  as  Derned  in 

THE  Aircraft  Maintenance  Manual. 


Final  Life  (FL)  Calculation  on  the  Effective  Date  of  This  AD: 

Inspect  and  Relubricate  Within: 

(1)  Less  than  65%  FL „ 

350  CIS  of  accumulating  65%  FL 

(i)  65%  FL  to  66%  FL  plus  1,000  CIS 

350  CIS  after  the  effective  date  of  this  AD. 

fli)  65%  FL  plus  1.000  CIS  to  65%  FL  plus  3.000  CIS 

ISO  CIS  after  the  effective  date  of  this  AD. 

(iv)  K/tore  than  65%  FL  plus  3.000  CIS  

SO  CIS  after  the  effective  date  of  this  AD. 

RBuetitive  1 
Ruiibricati( 


ive  Inspections  and 


(b)  Thereafter,  inspect  for  cracks  and 
relubricate  all  LPC  fon  blades  in 
accordance  with  paragraphs  (a)(1) 
through  (a)(7)  of  this  AD.  within  1.000 
CIS  of  the  last  inspection  and 
lubrication. 

Ahemative  Method  of  Compliance 

(c)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and 
then  send  it  to  the  Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

fecial  FUght  Permits       ' 

(d)  Special  flight  permits  may  be 
issued  in  accordance  with  §§  21.197  and 
21.199  of  the  Federal  Aviation 


Regulations  (14  CFR  21.197  and  21.199) 
to  operate  the  aircraft  to  a  location 
where  the  requirements  of  this  AD  can 
be  accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
July  12,  2001. 
Marie  C  Fuimer. 

Acting  Manager,  Engine  and  Impeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-19937  Filed  8-8-01;  8:45  am] 
■LUNQ  CODE  4aiO-13-P 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  502 
BIN  3141-AA10 

Dsflnltlons:  Etodionlcor 
wcu  MiMcnMiiCM  rscsmns 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Proposed  rule:  Notice  of 

extension  of  time. 

SUMMARY:  On  June  22.  2001.  the 
National  Indian  Gaming  Commission 


(Commission)  issued  a  Notice  of 
Proposed  Rulemaking  (Volume  66, 
Number  121,  Pages  33494-33495)) 
proposing  amending  its  regulations  by 
removing  the  definition  of  "electronic 
and  electromechanical  fecsimile"  now 
set  forth  at  25  CFR  502.8  and  using, 
instead,  the  plain  language 
interpretation  of  the  phrase.  Upon  a 
formal  request  firom  the  United  States 
Department  of  Justice,  the  date  for  filing 
comments  is  being  extended. 

DATES:  Comments  shall  be  filed  on  or 
before  August  21,  2001. 


i:  Send  comments  by  mail, 
facsimile,  or  hand  delivery  to: 
Definitions:  Electronic  and 
Electromechanical  Facsimile, 
Amendment  Comments,  National  Indian 
Gaming  Commission,  Suite  9100, 1441 L 
Street,  NW.,  Washington,  DC  20005.  Fax 
number  202-632-7066  (not  a  toll-free 
number).  Public  comments  may  be 
delivered  or  inspected  from  9  a.m.  until 
noon  and  from  2  p.m.  to  5  p.m.  Monday 
through  FHday. 

FOR  FURTOER  MFORMATKM,  CONTACT: 
Michele  F.  Mitchell  at  202-632-7003  or. 
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by  fax,  at  202-632-7066  (these  are  not 
toll-free  numbers). 
SUI>PI^MENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act  ("IGRA" 
or  "Act")  25  U.S.C.  2701-2721,  enacted 
on  October  17, 1988,  established  the 
National  Indian  Gaming  Commission 
(Commission).  On  April  9, 1992,  the 
Commission  issued  a  final  rule  defining 
key  terms  in  the  Act.  Among  the  terms 
defined  by  the  Commission  was 
"electronic  or  electromec:hanical 
facsimile."  The  Commission  defined 
this  term  by  refiarence  to  die  Johnson 
Act,  15  U.S.C.  1171(a)(2)  and  (3).  See  25 
CFR  502.8.  To  ensure  consistency  with 
developments  in  the  case  law  and  to 
ensure  a  uniform  approach  to  this  term 
by  the  Commission  and  the  courts,  the 
Commission,  on  June  22, 2001, 
proposed  and  sought  public  comment 
on  removal  of  25  CFR  502.8  and  on 
using,  instead,  the  plain  language 
interpretation  that  has  been  prefarred  by 
the  courts.  The  initial  comment  period 
expired  on  July  23,  2001.  The  United 
States  Depulment  of  Justice  has 
formally  requested  additional  time  to 
prepare  comments  on  the  proposed 
regulation.  In  addition,  several 
comments  were  received  after  the  initial 
comment  period  aided.  The 
Commission  has  decided  to  extend  the 
comment  period  until  August  21, 2001. 

Dated:  August  3. 2001. 
Montie  R.  Daer, 

Chairman,  Nationai  Indian  Gaming 
Commission. 

[FR  Doc.  01-19954  Filed  8-8-01;  8:45  am] 

BRJJNO  cooe  Tsas-oi-p 


DEPARTMENT  OF  DEFENSE 

32  CFR  Part  320 

[NIMA  Instruction  S600.7R1] 

Privacy  Act;  hnplainwHaUon 

agency:  National  Imagery  and  Mapping 
Agency,  DoD. 
ACTION:  Proposed  rule. 


summary:  The  National  Imagery  and 
Mapping  Agency  (NIMA)  is  proposing 
to  revise  its  existing  Privacy  Act 
procedural  and  exemption  rules. 
DATES:  Comments  must  be  received  on 
or  before  October  9. 2001  to  be 
considered  by  this  agency. 
ADDRESSES:  Conunents  should  be  sent  to 
the  Office  of  General  Coimsel,  National 
Imagery  and  Mapping  Agency,  Mail 
Stop  D-10, 4600  San^ore  Road, 
Bethesda,  MD  20816-5003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  Willess,  Associate  General 
Counsel,  at  (301)  227-2953. 


SUPPI^MENTARY  INFORMATION: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  determines  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  sigmficant  ndes.  The  rules  do 
not  (1)  Have  an  annual  efiect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs:  the 
environment;  public  health  or  satety;  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  Create  a  serious 
inconsistency  or  othwwise  interfere 
with  an  action  taken  or  planned  by 
another  Agency;  (3)  Materially  alter  the 
budgetary  impact  of  entidements, 
grauts,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof,  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  maiidates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

Public  Uw  96-3M,  "Ksgnktory 
FlexihQity  AtT  (5  U^.C  Chapter  6) 

The  Directcv  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defnise,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 

Public  Uw  96-411.  "Pqmwork 
Reduction  Act"  (44  U.S.C  Chapter  35) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Departmmt  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  Public  Law  104-4. 
"Unfunded  Mandates  Reform  Act" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rulemaking  for  the  Department  of 
Defense  does  not  involve  a  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
and  that  such  rulemaking  will  not 
significandy  or  uniquely  afiect  small 
governments. 


Executive  Order  13132,  "Federalism" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretaray  of 
Defense,  hereby  certifies  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 
implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Sobfects  in  32  CFR  Part  320 

Privacy. 

Part  320  is  revised  to  read  as  follows: 

PART  320-NAT1ONAL  IMAGERY  AND 
MAPPING  AGENCY  PRIVACY 
PROGRAM 

320.1  Purposes  and  scope. 

320.2  DefinitioDS. 

320.3  Responsibilities 

320.4  Procedures  for  requesting 
iniiDtmation. 

320.5  Disclosura  of  requested  information. 
20.6    Requests  for  corraction  or  amendment 

to  record. 

320.7  Agency  review  of  request  for 
correction  or  amendment  of  record. 

320.8  Appeal  of  initial  adverse  agency 
determination  on  correction  or 
amendment. 

320.9  Disclosure  of  record  to  person  other 
than  the  individual  to  whom  it  pertains. 

320.10  Fees. 

320.11  Penalties. 

320.12  Exemptions. 

Anftority:  Pub.  L.  93-579,  88  Stat.  1986  (5 
U.S.C.  552a). 

1320.1    Purpoaa  and  scope. 

(a)  This  part  is  published  pursuant  to 
the  Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a),  (hereinafter  the  "Privacy 
Act").  This  part: 

(1)  Establishes  or  advises  of  the 
procedures  whereby  an  individual  can: 

(i)  Request  notification  of  whether  the 
National  Imagery  and  Mapping  Agency 
(NIMA)  maintains  or  has  disclosed  a 
record  pertaining  to  him  in  any 
nonexempt  system  of  records. 

(ii)  Request  a  copy  or  other  access  to 
such  a  record  or  to  an  accounting  of  its 
disclosure, 

(iii)  Request  that  the  record  be 
amended  and 

(iv)  Appeal  any  initial  adverse 
determination  of  any  such  request; 

(2)  Specifies  those  systems  of  records 
which  the  Director,  Headquarters  NIMA 
has  determined  to  be  exempt  from  the 
procedures  established  by  diis 
regulation  and  frtim  certain  provisions 
of  the  Privacy  Act.  NIMA  policy 
encompasses  the  safeguarding  of 
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individual  privacy  from  any  misuse  of 
MIMA  records  and  the  provision  of  the 
fullest  access  practicable  to  individuals 
to  MIMA  records  concerning  them. 

13202    Dennttion*. 
As  used  in  this  part: 

(a)  Appellate  authority  (AA).  A  NIKfA 
employee  who  has  been  granted 
authority  to  review  the  decision  of  the 
Initial  Denial  Authority  (IDA)  that  has 
been  appealed  by  the  Privacy  Act 
requester  and  make  the  appeal 
determination  for  MIMA  on  the 
releasabihty  of  the  records  in  question. 

(b)  Individual.  A  living  person  who  is 
a  citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence.  The  parent  of  a  minor  or  the 
legal  guardian  of  any  individual  also 
may  act  on  behalf  of  an  individual. 
Corporations,  partnerships,  sole 
proprietorships,  professional  groups, 
businesses,  whether  incorporated  or 
unincorporated,  and  other  commercial 
entities  are  not  "individuals". 

(c)  Initial  denial  authority  (IDA).  A 
NIMA  employee,  or  designee,  who  has 
been  granted  authority  to  make  an 
initial  determination  for  NIMA  that 
records  requested  in  a  Privacy  Act 
request  should  be  withheld  from 
di»clo8uie  or  release. 

Maintain.  Includes  maintain,  collect, 
use  or  disseminate. 

(e)  Personal  information.  Information 
about  an  individual  that  identifies, 
relates  to  or  is  imique  to,  or  describes 
him  or  her;  e.g.,  a  social  security 
number,  age,  military  rank,  civilian 
grade,  marital  status,  race,  or  salary, 
home/ofBce  phone  numbers,  etc. 

(r)  Record.  Any  item,  collection,  or 
grouping  of  information,  whatever  the 
storage  media  (e.g.,  paper,  electronic, 
etc.).  about  an  individual  that  is 
maintained  by  NIMA,  including,  but  not 
limited  to  education,  financial 
transactions,  medical  history,  criminal 
or  employment  history,  and  that 
contains  the  individual's  name  or  the 
identifying  number,  symbol  or  other 
identifying  particulars  assigned  to  the 
individual  such  as  a  finger  or  voice 
print  or  a  photogrwh. 

(g)  Routine  use.  The  disclosure  of  a 
record  outside  the  Department  of 
Defianse  for  a  use  that  is  compatible  with 
the  purpose  for  which  the  information 
was  collected  and  maintained  by  the 
Department  of  Defense.  The  routine  use 
must  be  included  in  the  published 
system  notice  for  the  system  of  records 
involved. 

(h)  System  of  records.  A  group  of 
records  under  the  control  of  NIMA  from 
which  personal  information  is  retrieved 
by  the  individual's  name  or  by  some 
identifying  number,  symbol,  or  other 


identifying  particular  assigned  to  the 
individual. 

(i)  System  manger.  The  NIMA  official 
who  is  responsible  for  the  operation  and 
management  of  a  system  of  records. 

§320 J    ResponeiMllties.    ■ 

(a)  Director  of  NIMA: 

(1)  Implements  the  NIMA  privacy 
program. 

(2)  Designates  the  Director  of  the 
Public  ABaiis  Office  as  the  NIMA  Initial 
Denial  Authority. 

(3)  Designates  the  Chief  of  Staff  as  the 
Appellate  Authority. 

(4)  Designates  the  General  Counsel  as 
the  NIMA  Privacy  Act  Officer  and  the 
principal  point  of  contact  for  matters 
involving  the  NIMA  privacy  program. 

(b)  NIMA  General  Counsel: 

(1)  Oversees  systems  of  records 
maintained  throughout  NIMA, 
administered  by  IS  'WHAT  IS  IS'.  This 
includes  coordinating  all  notices  of  new 
systems  of  records  and  changes  to 
existing  systems  for  publication  in  the 
Federal  Register. 

(2)  Coordinates  all  denials  of  requests 
for  access  to  or  amendment  of  records. 

(3)  Assesses  and  collects  fees  for  costs 
associated  with  processing  Privacy  Act 
requests  and  approves  or  denies 
requests  for  fee  waivers.  Fees  collected 
are  forwarded  through  Financial 
Management  Directorate  to  the  U.S. 
Treasury. 

(4)  Prepares  the  annual  report  to  the 
Defense  Privacy  Office. 

''   (5)  Oversees  investigations  of 
allegations  of  unauthorized 
maintenance,  disclosure,  or  destruction 
of  records. 

(6)  Conducts  or  coordinates  Privacy 
Act  training  for  NIMA  persoimel  as 
needed,  including  training  for  public 
affairs  officers  and  others  who  deal  with 
the  public  and  news  media. 

(c)  NIMA  System  Managers: 

(1)  Ensiue  that  all  persoimel  who 
either  have  access  to  a  system  of  records 
or  who  are  engaged  in  developing  or 
supervising  procedures  for  handling 
records  in  a  system  of  records  are  aware 
of  their  responsibilities  for  protecting 
personal  ii^ormation. 

(2)  Prepare  notices  of  new  systems  of 
records  and  changes  to  existing  systems 
for  publication  in  the  Federal  Register. 

(3)  Ensure  that  no  records  subject  to 
this  part  are  maintained  for  which  a 
systems  notice  has  not  been  published. 

(4)  Respond  to  requests  by  individuals 
for  access,  correction,  or  amendment  to 
records  maintained  pursuant  to  the 
NIMA  privacy  program. 

(5)  Provide  recommendations  to 
General  Counsel  for  responses  to 
requests  from  individuals  for  access, 
correction,  or  amendment  to  records. 


(6)  Safeguard  records  to  ensure  that 
they  are  protected  itova  imauthorized 
alteration  or  disclosure. 

(7)  Dispose  of  records  in  accordance 
with  accepted  records  management 
practices  to  prevent  inadvertent 
compromise.  Disposal  methods  such  as 
tearing,  burning,  melting,  chemical 
decomposition,  pulping,  pulverizing, 
shredding,  or  mutilation  are  considered 
adequate  if  the  personal  data  is  rendered 
unrecognizable  or  beyond 
reconstruction. 

S  320.4    ProoedurM  for  requetting 


(a)  Upon  request  in  person  or  by  mail, 
any  individual,  as  defhied  in  §  320.2, 
shall  be  informed  whether  or  not  any 
NIMA  system  of  records  contains  a 
record  pertaining  to  him. 

(b)  Any  individual  requesting  such 
information  in  person  may  appear  at 
NIMA  General  Coimsel  Office  (refer  to 
the  NIMA  address  list  at  paragraph  (e) 
of  this  section)  or  at  the  NIMA  office 
thought  to  maintain  the  record  in 
question  and  shall  provide: 

(1)  Information  sufficient  to  identify 
the  record,  e.g.,  the  individual's  own 
name,  date  of  birth,  place  of  birth,  and, 
if  possible,  an  indication  of  the  type  of 
record  believed  to  contain  information 
concerning  the  individual,  and 

(2)  Acceptable  identification  to  verify 
the  individual's  identity,  e.g.,  driver's 
license,  employee  identification  card  or 
medicare  card. 

(c)  Any  individual  requesting  such 
information  by  mail  shall  address  the 
request  to  the  Office  of  General  Counsel 
(refer  to  paragraph  (e)  of  this  section)  or 
NIMA  office  thought  to  maintain  the 
record  in  question  and  shall  include  in 
such  request  the  following: 

(1)  Information  sufficient  to  identify 
the  record,  e.g.,  the  individual's  own 
name,  date  of  birth,  place  of  birth,  and, 
if  possible,  an  indication  of  the  type  of 
record  believed  to  contain  information 
concerning  the  individual,  and 

(2)  A  notarized  statement  or  imswom 
declaration  in  accordance  with  28 
U.S.C.  1746  to  verify  the  individual's 
identity,  if.  in  the  opinion  of  the  NIMA 
system  manager,  the  sensitivity  of  the 
material  involved  warrants. 

(d)  NIMA  procediues  on  requests  for 
information.  Upon  receipt  of  a  request 
for  information  made  in  accordance 
with  these  regulations,  notice  of  the 
existence  or  nonexistence  of  any  records 
described  in  such  requests  will  be 
furnished  to  the  requesting  party  within 
ten  working  days  of  receipt. 

(e)  Written  requests  for  access  to 
records  should  be  sent  to  NIMA 
Bethesda,  ATTN:  NIMA/GC,  Mail  Stop 
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D-10, 4600  Sangamore  Road.  Bethesda, 
MD  20816-5003. 

(f)  Requests  for  information  made 
under  the  Freedom  of  Information  Act 
are  processed  in  accordance  with  "DoD 
Freedom  of  Information  Act  Program 
Renulation"  (32  CFR  part  286). 

(g)  Requests  for  personal  information 
bom.  the  Government  Accounting  Office 
(GAO)  are  processed  in  accordance  with 
DoD  Directive  7650.1 »  "GAO  Access  to 
Records". 

f  320.5    Disclosure  of  lequested 
information. 

(a)  Upon  request  by  an  individual 
made  in  accordance  with  the  procediues 
set  forth  in  this  section,  such  individual 
shall  be  granted  access  to  any  pertinent 
record  which  is  contained  in  a 
nonexempt  NIMA  system  of  records. 
However,  nothing  in  tltis  section  shall 
allow  an  individual  access  to  any 
information  compiled  by  NIMA  in 
reasonable  anticipation  of  a  civil  or 
criminal  action  or  proceeding. 

(b)  Procedures  for  requests  for  access 
to  records.  Any  individual  may  request 
access  to  a  pertinent  NIMA  record  in 
person  or  by  mail. 

(1)  Any  individual  making  such 
request  in  person  shall  appear  at  Office 
of  General  Counsel.  NIMA  Bethesda. 
ATTN:  NIMA/GC.  Mail  Stop  D-10, 4600 
Sangamore  Road,  Bethesda,  MD  20816- 
5003,  and  shall  provide  identification  to 
verify  the  individuals'  identity,  e.g., 
driver's  license,  employee  identification 
card,  or  medicare  card. 

(2)  Any  individual  making  a  request 
for  access  to  records  by  mail  shall 
address  such  request  to  the  Office  of 
General  Counsel,  NIMA  Bethesda, 
ATTN:  NIMA/GC,  Mail  Stop  D-10, 4600 
Sangamore  Road,  Bethesda.  MD  20816- 
5003;  and  shall  include  therein  a  signed, 
notarized  statement,  or  an  unsworn 
statement  or  declaration  in  accordance 
with  28  U.S.C.  1746,  to  verify  identity. 

(3)  Any  individual  requesting  access 
to  records  under  this  section  in  person 
may  be  accompanied  by  a  person  of  the 
individual's  own  choosing  while 
reviewing  the  record  requested.  If  an 
individual  elects  to  be  so  accompanied, 
said  individual  shall  give  notice  of  such 
election  in  the  request  and  shall  provide 
a  written  statement  authorizing 
disclosure  of  the  record  in  the  presence 
of  the  accompanying  person.  Failure  to 
so  notify  NIMA  in  a  request  for  access 
shall  be  deemed  to  be  a  decision  by  the 
individual  not  to  be  accompanied. 

(c)  NIMA  determination  of  requests 
for  access. 

(1)  Upon  receipt  of  a  request  made  in 
accordance  with  this  section,  the  NIMA 


1  Copies  may  ba  abtauufi:  http:// 
web7.  ¥iha.otdjail/com*Jttm 


Office  of  General  Coimsel  or  NIMA 
office  having  responsibility  for 
maintenance  of  the  record  in  question 
shall  release  the  record,  or  refer  it  to  an 
Initial  Denial  Authority,  who  shall: 

(i)  Determine  whether  such  request 
shall  be  granted. 

(u)  Make  such  determination  and 
provide  notffication  within  30  working 
days  after  receipt  of  such  request. 

(iii)  Notify  the  individual  that  fees  for 
reproducing  copies  of  records  will  be 
assessed  and  should  be  remitted  before 
the  copies  may  be  delivered.  Fee 
schedule  and  rules  for  assessing  fees  are 
contained  in  Sec.  320.9. 

(iv)  Requests  for  access  to  personal 
records  may  be  denied  only  by  an 
agency  official  authorized  to  act  as  an 
Initial  Denial  Authority  or  Final  Denial 
Authority,  after  coordination  with  the 
Office  of  General  Counsel. 

(2)  If  access  to  a  record  is  denied 
because  such  information  has  been 
copied  by  NIMA  in  reasonable 
anticipation  of  a  civil  or  criminal  action 
or  proceeding,  the  individual  will  be 
notified  of  such  determination  and  his 
right  to  judicial  appeal  imder  5  U.S.C. 
552a(g). 

(d)  Manner  of  providing  access. 

(1)  If  access  is  granted,  the  individual 
making  the  request  shall  notify  NIMA 
whether  the  records  requested  are  to  be 
copied  and  mailed. 

(2)  ff  the  records  are  to  be  made 
available  for  personal  inspection  the 
individual  shall  arrange  for  a  mutually 
agreeable  time  and  place  for  inspection 
of  the  record.  NIMA  reserves  the  right 
to  require  the  presence  of  a  NIMA 
officer  or  employee  during  personal 
inspection  of  any  record  pursuant  to 
this  section  and  to  request  of  the 
individual  that  a  signed 
acknowledgement  of  the  fact  be 
provided  that  access  to  the  record  in 
question  was  granted  by  NIMA 

13204    Requect  for  correction  or 
■mendment  to  record. 

(a)  Any  individual  may  request 
amendment  of  a  record  pertaining  to 
said  individual. 

(b)  After  inspection  of  a  pertinent 
record,  the  individual  may  file  a  request 
in  writing  witii  the  NIMA  Office  of 
General  Counsel  for  amendment.  Such 
requests  shall  specify  the  particular 
portions  of  the  record  to  be  amended, 
the  desired  amendments  and  the 
reasons,  supported  by  documentary 
proof,  if  available. 

f320.7   Agency  review  of  request  for 
correction  or  ewendment  of  record. 

(a)  Not  later  than  10  working  days 
after  receipt  of  a  request  to  amend  a 
record,  in  whole  or  in  part,  the  NIMA 


Office  of  General  Counsel,  or  NIMA 
office  having  responsibility  for 
maintenance  of  the  record  in  question, 
shall  correct  any  portion  of  the  record 
which  the  individual  demonstrates  is 
not  accurate,  relevant,  timely  or 
complete,  and  thereafter  either  inform 
the  individual  of  such  correction  or 
process  the  request  for  denial. 

(b)  Denials  of  requests  for  amendment 
of  a  record  will  be  made  only  by  an 
agency  official  authorized  to  act  as  an 
Initial  Denial  Authority,  after 
coordination  with  the  Office  of  General 
Counsel.  The  denial  letter  will  inform 
the  individual  of  the  denial  to  amend 
the  record  setting  forth  the  reasons 
therefor  and  notifying  the  individual  of 
his  right  to  appeal  the  decision  to 
NIMA. 

(c)  Any  person  or  other  agency  to 
whom  the  record  has  been  previously 
disclosed  shall  be  informed  of  any 
correction  or  notation  of  dispute  with 
respect  to  such  records. 

(d)  These  provisions  for  amending 
records  are  not  intended  to  permit  the 
alteration  of  evidence  previously 
presented  during  any  administrative  or 
quasi-judicial  proceeding,  such  as  an 
employee  grievance  case.  Any  changes 
in  such  records  should  be  made  only 
through  the  established  procedures  for 
such  cases.  Further,  these  provisions  are 
not  designed  to  permit  collateral  attack 
upon  what  has  dready  been  the  subject 
of  an  administrative  or  quasi-judicial 
action.  For  example,  an  individual  may 
not  use  this  procedure  to  challenge  the 
final  decision  on  a  grievance,  but  the 
individual  would  be  able  to  challenge 
the  fact  that  such  action  has  been 
incorrectiy  recorded  in  his  file. 

1320.8    Appeal  of  Initiai  adverse  agency 
determination  on  correction  or  amendment 

(a)  An  individual  whose  request  for 
amendment  of  a  record  pertaining  to 
him  may  further  request  a  review  of 
such  determination  in  accordance  with 
this  section. 

(b)  Not  later  than  30  working  days 
following  receipt  of  notification  of 
denial  to  amend,  an  individual  may  file 
an  appeal  of  such  decision  with  NIMA. 
The  appeal  shall  be  in  writing,  mailed 
or  delivered  to  NIMA.  ATTN:  Mail  Stop 
D-10, 4600  Sangamore  Road,  Bethesda. 
MD  20816-5003.  The  appeal  must 
identify  the  records  involved,  indicate 
the  dates  of  the  request  and  adverse 
determination,  and  indicate  the  express 
basis  for  that  determination.  In  addition, 
the  letter  of  appeal  shall  state  briefly 
and  succincdy  the  reasons  why  the 
adverse  determination  should  be 
reversed. 

(c)  Upon  appeal  from  a  denial  to 
amend  a  record  the  NIMA  Appellate 
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Authority  or  designee  shall  make  a 
detennination  whether  to  amend  the 
record  and  must  notify  the  individual  of 
that  detennination  by  mail,  not  later 
than  10  working  days  after  receipt  of 
such  appeal,  unless  extended  pursuant 
to  pannraph  (d)  of  this  section. 

(1)  The  Appellate  Authority  or 
designee  shall  also  notify  the  individual 
of  Hm  provisions  of  the  Privacy  Act  of 
1974  regarding  judicial  review  of  the 
MIMA  Appellate  Authority's 
detennination. 

(2)  If  on  appeal  the  denial  to  amend 
the  record  is  upheld,  the  individual 
shall  be  permitted  to  file  a  statement 
setting  forth  the  reasons  for 
disagreement  %vith  the  Appellate 
Authority's  detennination  and  such 
statement  shall  be  appended  to  the 
noard  in  question. 

(d)  The  Appellate  Authority  or 
designee  may  extend  up  to  30  days  the 
time  period  in  which  to  make  a 
detennination  on  an  appeal  from  denial 
to  amend  a  record  for  the  reason  that  a 
fair  and  equitable  review  cannot  be 
completed  within  the  prescribed  time 
period. 

ttw  indhfldiiel  to  wtMin  it 


(a)  No  officer  or  employee  of  MIMA 
will  disclose  any  record  which  is 
contained  in  a  system  of  records,  by  any 
means  of  communication  to  any  person 
or  agency  within  or  outside  the 
DepNUtment  of  Defense  without  the 
request  or  consent  of  the  individual  to 
whom  the  record  pertains,  except  as 
described  in  32  CFR  310.41;  Appendix 
C  to  part  310  of  this  chapter;  and/or  a 
NIMA  Privacy  Act  system  of  records 
notice. 

(b)  Any  such  record  may  be  disclosed 
to  any  person  or  other  agency  only  upon 
written  request,  of  the  individual  to 
whom  the  record  pertains. 

(c)  In  the  absence  of  a  written  consent 
frcnn  the  individual  to  whom  the  record 
pertains,  such  record  may  be  disclosed 
only  provided  such  disclosure  is: 

(1)  To  thoae  officers  and  employees  of 
the  DoD  who  have  a  need  for  the  record 
in  the  performance  of  their  duties. 

(2)  Required  under  the  Freedom  of 
Inftnmation  Act  (32  CFR  part  286). 

(3)  For  a  routine  use  es^Ushed 
within  the  system  of  records  notice. 

(4)  To  the  Bureau  of  Census  for. 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13. 

(5)  To  a  recipient  who  has  provided 
the  MIMA  with  adequate  advance 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record  and  the  record  is 


transferred  in  a  form  that  is  not 
individually  identifiable  and  will  not  be 
used  to  make  any  decisions  about  the 
rights,  benefits  or  entitlements  of  an 
individual. 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  U.S.  Government  or  for  evaluation 
by  the  Administrator  of  the  General 
Services  Administration  or  his  designee 
to  determine  whether  the  record  has 
such  value. 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  U.S.  for  a  civil  or  criminal  law 
enforcement  activity  authorized  by  law, 
provided  the  head  of  the  agency  or 
instrumentality  has  made  a  prior  written 
request  to  the  Director,  NIMA  specifying 
the  particular  record  and  the  law 
enforcement  activity  for  which  it  is 
soudit. 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  afiiacting 
the  he^th  or  safety  of  an  individual,  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual. 

(9)  To  either  house  of  Congress,  and, 
to  the  extent  of  the  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  or  joint  committee  of 
Congress. 

(10)  To  the  Comptroller  General  or 
any  of  the  authorized  representatives  in 
the  course  of  the  performance  of  the 
duties  of  the  GAO. 

(11)  Under  an  order  of  a  court  of 
competent  jiuisdiction. 

(12)  To  a  consiuner  reporting  agency 
in  accordance  with  section  3711(f)  of 
title  31. 

(d)  Except  for  disclosures  made 
pursuant  to  paragraphs  (c)(1)  and  (2)  of 
this  section,  an  accurate  accounting  will 
be  kept  of  the  data,  nature  and  purpose 
of  each  disclosure  of  a  record  to  any 
person  or  agency,  and  the  name  and 
address  of  the  [>erson  or  agency  to 
whom  the  disclosure  was  made.  The 
accounting  of  disclosures  will  be  made 
available  for  review  by  the  subject  of  a 
record  at  his  request  except  for 
disclosures  made  pursuant  to  paragraph 
(c)(7)  of  this  section.  If  an  accounting  of 
disclosure  has  been  made,  any  person  or 
agency  contained  therein  will  be 
informed  of  any  correction  or  notation 
of  dispute  made  pursuant  to  §  320.6  of 
this  part. 

1320.10    Fees. 

Individuals  may  request  copies  for 
retention  of  any  documents  to  which 
they  are  granted  access  to  NIMA  records 
pertaining  to  them.  Requesters  will  not' 


be  charged  for  the  first  copy  of  any 
records  provided;  however,  duplicate 
copies  will  require  a  charge  to  cover 
costs  of  reproduction.  Such  charges  will 
be  computed  in  accordance  with  32  CFR 
part  310. 


§320.11 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(i)(3))  makes  it  a  misdemeanor 
subject  to  the  wnnritmim  fine  at  $5,000, 
to  Imowingly  and  willfully  request  or 
obtain  any  record  concerning  an 
individual  under  false  pretenses.  The 
Act  also  establishes  similar  poialties  for 
violations  by  NIMA  employees  of  the 
Act  or  regulations  established 
thereunder. 

1320.12    ExampUons. 

(a)  Exempt  Systems  of  Record.  All 
systems  of  records  maintained  by  the 
NIMA  and  its  components  shall  be 
exempt  from  the  requirements  of  5 
U.S.C.  552a(d)  pursuant  to  the  5  U.S.C. 
552a(k)(l)  to  die  extent  that  the  system 
contains  any  information  properly 
classified  under  Executive  Order  12958 
and  that  is  required  by  Executive  Order 
to  be  withheld  in  the  interest  of  national 
defense  or  foreign  policy.  This 
exemption  is  applicable  to  parts  of  all 
system  of  records,  including  those  not 
otherwise  specifically,  designated  for 
exemptions  herein  which  contain 
isolated  items  of  properly  classified 
information. 

Dated:  August  1,  2001. 
L.M.  ByDnm, 

Alternate  OSD  Federal  Regfster  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-19819  Filed  8-08-01;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

32CFRPart505 

[Anny  Regulation  340-21] 

Privacy  Actj  Impwmantaliofi 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the  Army 
is  proposing  to  revise  four  existing 
exemption  rules.  The  exemption  rules 
are  being  revised  to  add  reasons  from 
which  u^ormation  may  be  exempt,  and 
to  update  the  reasons  for  taking  die 
exemptions. 

DATES:  Comments  must  be  received  on 
or  before  October  9. 2001  to  be 
considered  by  this  agency. 
ADDRESSES:  Records  Management 
Division,  U.S.  Anny  Records 
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Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  600  6th  Street,  Ft.  Belvoir.  VA 
22060-5603. 

R>R  FURTHER  INFORMATION  CONTACT:  Ms. 
Janiee  Thornton  at  (703)  806-4390  or 
DSN  656-^390  or  Ms.  Christie  iCing  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  determines  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  significant  rules.  The  rules  do 
not  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  Create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Agem^;  (3)  Materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

PnUic  Uw  96-354,  "Regnlatoiy 
FiexiUlity  Act"  (5  U.S.C  Ouqiter  6) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defnue,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substantial  numbw  of  small  entities 
because  they  are  cocnemed  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 

Poblic  Uw  96-511,  "Paperwoik 
Reduction  Act"  (44  VS.C.  Oi^itBr  35) 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defsnse,  hereby  certifies  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Deaprtment  of  Defense  is 
necessary  and  consistent  %rith  5  U.S.C. 
552a,  known  as  the  Privacy  Act  of  1974. 

Section  202,  Pnlilic  Uw  104-^ 
"Unfonded  Mandates  Reform  Act" 

The  Director  of  Administration  and 
Management.  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rulemaking  for  the  Deaprtm^t  of 
Defense  does  not  involve  a  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 


governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  afl^  small 
governments. 

Executive  Order  13132,  "Federalism" 

The  Director  of  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense,  hereby  certifies  that  Privacy 
Act  rules  for  the  Deaprtment  of  Defense 
do  not  have  federalism  implications. 
The  rules  do  not  have  substantial  direct 
efiiacts  on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

List  of  Subjecti  in  32  CFR  Part  505 

Privacy. 

Accordingly,  it  is  proposed  that  32 
CFR  part  505  be  amended  as  foUows: 

1.  The  authority  citation  for  32  CFR 
part  505  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579, 88  SUt.  1896  (5 
U.S.C.  552a). 

2.  Section  505.5,  is  amended  by 
revising  paragraphs  (e)(1),  (e)(5),  (e)(6), 
and  (e)(19)  as  follows: 

§506.5    Exatnpttone. 

•        •        •        •        * 

(e)  Exempt  Army  records. 

(1)  System  identifier.  A0020-la  SAIG 

(i)  System  name:  Inspector  General 
Investigative  Files. 

(ii)  Exemptions:  (A)  Investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  exempt  pursuant  to  5 
U.S.C.  552a(k)(2).  However,  if  an 
individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise 
be  entitled  by  Federal  law  or  for  which 
he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
information,  the  individual  will  be 
provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(B)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibUity,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  S52a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source.  Therefore,  portions 
of  the  system  of  records  may  be  exempt 
pursuant  to  5  U.S.C.  552a(c)(3).  (d), 
(e)(4)(G)  and  (H),  and  (f). 

(iii)  Authority:  5  U.S.C.  552a(k)(2)  and 
(k)(5). 

(iv)  Reason:  (A)  From  subsection 
(c)(3)  because  the  release  of  the 


disclosure  accounting,  for  disclosures 
pursuant  to  the  routine  uses  published 
for  this  system,  would  permit  the 
subject  of  a  criminal  investigation  or 
matter  under  investigation  to  obtain 
valuable  information  concerning  the 
natiire  of  that  investigation  whidi  will 
present  a  serious  impediment  to  law 
enforcement. 

(B)  From  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  would  inform  the  subject  of  a 
criminal  investigation  of  the  existence 
of  that  investigation,  provide  the  subject 
of  the  investigation  with  information 
that  might  enable  him  to  avoid  detection 
or  apprehension,  and  would  present  a 
serious  impediment  to  law  enforcement. 

(C)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  of  records  is  exempt 
from  individual  access  pursuant  to 
subsection  (k)(2)  of  tiie  Privacy  Act  of 
1974. 

(D)  From  subsection  (f)  because  this 
system  of  records  has  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

(E)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Department  of  the  Army  will  grant 
access  to  nonexempt  material  in  the 
records  being  maintained.  Disclosure 
will  be  govoned  by  the  Department  of 
the  Army's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  sources  will  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  die  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosure  would  not  otherwise  impede 
efiisctive  law  enforcement.  Whenever 
possible,  information  of  the  this  nature 
will  be  deleted  from  the  requested 
documents  and  the  balance  made 
available.  The  controlling  principle 
behind  this  limited  access  is  to  allow 
disclosures  except  those  indicated  in 
this  paragraph.  The  decisions  to  release 
information  from  these  systems  will  be 
made  on  a  case-by-case  basis. 

*        *        •        •        • 

(5)  System  identifier  A0027-10a 
DA.JA 

(i)  System  name:  Prosecutorial  Files. 

(ii)  Exemptions:  Parts  of  this  system 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(j)(2)  if  the  information  is  compiled 
and  maintained  by  a  component  of  the 
agency  which  performs  as  its  principle 
function  any  activity  pertaining  to  the 
enforcement  of  criminal  laws. 
Therefore,  portions  of  the  system  of 
records  may  be  exempt  pursuant  to  5 
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U.S.C.  552a(c){3),  {c)(4).  (d),  {e)(l),  (e)(2). 
(e)(3).  (e)(4)(G).  (H)  and  (I),  (e)(5),  (e)(8). 
(f).  and  (g). 

(iii)  Authority:  5  U.S.C.  552a(j)(2). 

(iv)  Reason:  (A)  From  subsection 
(c)(3)  because  the  release  of  the 
disclosure  accounting,  for  disclosiues 
pursuant  to  the  routine  uses  published 
for  this  system,  would  permit  the 
subject  of  a  criminal  investigation  or 
matter  under  investigation  to  obtain 
valuable  information  concerning  the 
nature  of  that  investigation  which  will 
present  a  serious  impediment  to  law 
enforcement. 

(B)  From  subsection  (c)(4)  because  an 
exemption  is  being  claimed  for 
subsection  (d),  this  subsection  will  not 
be  applicable. 

(C)  From  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  would  inform  the  subject  of  a 
criminal  investigation  of  the  existence 
of  that  investigation,  provide  the  subject 
of  the  investigation  with  information 
that  might  enable  him  to  avoid  detection 
or  apprehension,  and  would  present  a 
serious  impediment  to  law  enforcement. 

P)  From  subsection  (e)(1)  because  in 
the  course  of  criminal  investigations 
information  is  often  obtained 
concerning  the  violation  of  laws  or  civil 
obligations  of  others  not  relating  to  an 
active  case  or  matter.  In  the  interests  of 
effective  law  enforcement,  it  is 
necessary  that  this  valuable  information 
be  retained  since  it  can  aid  in 
establishing  patterns  of  activity  and 
provide  valuable  leads  for  other 
agencies  and  future  cases  that  may  be 
brought. 

(E)  From  subsection  (e)(2)  because  in 
a  criminal  investigation  the  requirement 
that  information  be  collected  to  the 
greatest  extent  possible  from  the  subject 
individual  would  present  a  serious 
impediment  to  law  enforcement  in  that 
the  subject  of  the  investigation  would  be 
placed  on  notice  of  the  existence  of  the 
investigation  and  would  therefore  be 
able  to  avoid  detection. 

(F)  From  subsection  (e)(3)  because  the 
requirement  that  individiials  supplying 
information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e)(3)  would  constitute  a  serious 
impediment  to  law  enforcement  in  that 
it  covld  compromise  the  existence  of  a 
confidential  investigation,  reveal  the 
identity  of  confidential  sources  of 
information  and  endanger  the  life  and 
physical  safety  of  confidential 
informants. 

(G)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  of  records  is  exempt 
from  individual  access  pursuant  to 
subsection  (j)(2)  of  the  Privacy  Act  of 
1974. 


(H)  From  subsection  (e)(4)(I)  because 
the  identity  of  specific  somces  must  be 
withheld  in  order  to  protect  the 
confidentiality  of  the  sources  of 
criminal  and  other  law  enforcement 
information.  This  exemption  is  further 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and 
informants. 

(I)  From  subsection  (e)(5)  because  in 
the  collection  of  information  for  law 
enforcement  piuposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  imtimely 
information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light  and  the 
accuracy  of  such  information  can  only 
be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  (e)(5)  would 
restrict  the  ability  of  trained 
investigators  and  intelligence  analysts  to 
exercise  their  judgment  reporting  on 
investigations  and  impede  the 
development  of  intelligence  necessary 
for  effective  law  enforcement. 

(J)  From  subsection  (e)(8)  because  the 
individual  notice  requirements  of 
subsection  (e)(8)  could  present  a  serious 
impediment  to  law  enforcement  as  this 
could  interfere  with  the  ability  to  issue 
search  authorizations  and  coiUd  reveal 
investigative  techniques  and 
procedures. 

(K)  From  subsection  (f)  because  this 
system  of  records  has  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

(L)  From  subsection  (g)  because  this 
system  of  records  is  compiled  for  law 
enforcement  purposes  and  has  been 
exempted  from  the  access  provisions  of 
subsections  (d)  and  (f). 

(M)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Department  to  the  Army  will  grant 
access  to  nonexempt  material  in  the 
records  being  maintained.  Disclosiue 
will  be  governed  by  the  Department  of 
the  Army's  Privacy  Regulation  (this  part 
505),  but  will  be  limited  to  the  extent 
that  the  identity  of  confidential  sources 
will  not  be  compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  information  and  law 
enforcement  personnel  will  not  be 
endangered,  die  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosure  would  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  this  nature  will 
be  deleted  from  the  requested 
documents  and  the  balance  made 
available.  The  controlling  principle 
behind  this  limited  access  is  to  allow 


disclosures  except  those  indicated  in 
this  paragraph.  The  decisions  to  release 
information  from  these  systems  will  be 
made  on  a  case-by-case  basis. 

(6)  System  identifier:  AQO27-10h 
DAJA. 

(i)  System  name:  Courts — Martial 
Records  and  Reviews. 

(ii)  Exemptions:  Parts  of  this  system 
may  be  exempt  pursuant  to  5  U.S.C. 
552a(j)(2)  if  the  information  is  compiled 
and  maintained'by  a  component  of  the 
agency  which  performs  as  its  principle 
fimction  any  activity  pertaining  to  the 
enforcement  of  criminal  laws. 
Therefore,  portions  of  this  system  of 
records  may  be  exempt  pursuant  to  5 
U.S.C.  552a(j)(2)  from  the  following 
subsection  of  5  U.S.C.a(c)(3),  (c)(4),  (d), 
(e)(1),  (e)(2),  (e)(3),  (e)(4)(G),  (H)  and  (I). 
(e)(5),  (e)(8),  (f),  and  (ri. 

(iii)  Authorihr:  5  UTS.C.  552a{j)(2). 

(iv)  Reason:  (A)  From  subsection 
(c)(3)  because  the  release  of  the 
disclosure  accounting,  for  disclosures 
pursuant  to  the  routine  uses  published 
for  this  system,  would  permit  the 
subject  of  a  criminal  investigation  or 
matter  imder  investigation  to  obtain 
valuable  information  concerning  the 
nature  of  that  investigation  which  will 
present  a  serious  impediment  to  law 
enforcement. 

(B)  From  subsection  (c)(4)  because  an 
exemption  is  being  claimed  for 
subsection  (d),  this  subsection  will  not 
be  applicable. 

(C)  From  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  would  inform  the  subject  of  a 
criminal  investigation  of  the  existence 
of  that  investigation,  provide  the  subject 
of  the  investigation  with  information 
that  might  enable  him  to  avoid  detection 
or  apprehension,  and  would  present  a 
serious  impediment  to  law  enforcement. 

(D)  From  subsection  (e)(1)  because  in 
the  course  of  criminal  investigations 
information  is  often  obtained 
concerning  the  violation  of  laws  or  civil 
obligations  of  others  not  relating  to  an 
active  case  or  matter.  In  the  interests  of 
effective  law  enforcement,  it  is 
necessary  that  ilus  information  be 
retained  since  it  can  aid  in  establishing 
patterns  of  activity  and  provide  valuable 
leads  for  other  agencies  and  future  cases 
that  may  be  brought. 

(E)  From  subsection  (e)(2)  because  in 
a  criminal  investigation  that 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  woidd 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  plaoad  on  notice 
of  the  existence  of  the  investigation  and 
would  therefore  be  able  to  avoid 
detection. 
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(F)  From  subsection  (e)(3)  because  the 
requirement  that  individuals  supplying 
information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e)(3)  would  constitute  a  serious 
impediment  to  law  enforcement  in  that 
it  woidd  compromise  the  existence  of  a 
confidential  investigation,  reveal  the 
identity  of  confidential  sources  of 
information  and  endanger  the  life  and 
physical  safety  of  confidential 
informants. 

(G)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  of  records  is  exempt 
from  individual  access  pursuant  to 
subsection  (j)(2)  of  the  Privacy  Act  of 
1974. 

(ip  From  subsection  (e)(4)(I)  because 
the  identity  of  specific  sources  must  be 
withheld  in  order  to  protect  the 
confidentiality  of  the  sources  of 
criminal  and  other  law  enforcement 
information.  This  exemption  is  further 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and 
informants. 

(I)  Ftom  subsection  (e)(5)  because  in 
the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  imtimely 
information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light  and  the 
accuracy  of  such  information  can  only 
be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  (e)(5)  would 
restrict  the  ability  of  trained 
investigators  and  intelligence  analysts  to 
exercise  their  judgment  in  reporting  on 
investigations  and  impede  the 
development  of  intelligence  necessary 
for  effective  law  enforcement. 

01  From  subsection  (e)(8)  because  the 
individual  notice  requirements  of 
subsection  (e)(8)  could  present  a  serious 
impediment  to  law  enforcement  as  this 
could  interfere  with  the  ability  to  issue 
search  authorizations  and  could  reveal 
investigative  techniques  and 
procedures. 

(K)  From  subsection  (f)  because  this 
system  of  records  has  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

(L)  From  subsection  (g)  because  this 
system  of  records  is  compiled  for  law 
enforcement  purposes  and  has  been 
exempted  from  the  access  provisions  of 
subsections  (d)  and  (f). 

(M)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Department  of  the  Army  will  grant 
access  to  nonexempt  material  in  the 
records  being  maintained.  Disclosure 
will  be  governed  by  the  Department  of 
the  Army's  Privacy  Regulation  (this  part 


505),  but  will  be  limited  to  the  extent 
that  the  identity  of  confidential  sources 
wiD  not  be  compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  die  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosure  would  not  otherwise  impede 
efiiective  law  enforcement.  Whenever 
possible,  information  of  this  nature  will 
be  deleted  frDm  the  requested 
documents  and  the  balance  made 
available.  The  controlling  principle 
behind  this  limited  access  is  to  allow 
disclosures  except  those  indicated  in 
this  paragraph.  The  decisions  to  release 
information  from  these  systems  will  be 
made  on  a  case-by-case  basis. 

(19)  System  identifier:  A034O-21 
TAPC 
(i)  System  name:  Privacy  Case  Files, 
(ii)  Exemption:  During  die  processing 
of  a  Privacy  Act  request  (which  may 
include  access  requests,  amendment 
requests,  and  requests  for  review  for 
initial  denials  of  such  requests),  exempt 
materials  from  other  systems  4>f  records 
may  in  turn  become  part  of  the  case 
record  in  this  system.  To  the  extent  that 
copies  of  exempt  records  fitim  those 
'other'  systems  of  records  are  entered 
into  this  system,  the  Department  of  the 
Army  hereby  claims  the  same 
exemptions  for  the  records  from  those 
'other'  systems  that  are  entered  into  this 
system,  as  claimed  for  the  original 
primary  system  of  which  they  are  part. 
Therefore,  information  within  this 
system  of  records  may  be  exempt 
pursuant  to  5  U.S.C.  552a.  subsection 
(d). 

(iii)  Authority:  5  U.S.C.  552a(j)(2), 
{k)(l),  (k)(2),  (k)(3),  (k)(4),  (k)(5).  (k)(6). 
and  (k)(7). 

(iv)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Department  of  the  Army  will  grant 
access  to  nonexempt  material  in  the 
records  being  mamtained.  Disclosure 
will  be  governed  by  the  Department  of 
the  Army's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  sources  will  not  be 
compromised;  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation;  the  physical  safety  of 
witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered,  the  privacy  of  third  parties 
will  not  be  violated;  and  that  the 
disclosure  woidd  not  otherwise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 


nature  will  be  deleted  from  the 
requested  documents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosures  except  those 
indicated  above.  The  decisions  to 
release  information  from  these  systems 
will  be  made  on  a  case-by-case  basis. 
*        »        •     •  •        * 

Dated:  August.  2001. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-19815  Filed  8-«-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9. 122, 123, 124,  and  130 

[WH-FRL-7024-61 

RiN2040-AO22 

Dalay  Of  Eftactlva  Data  or  Ravislons  to 
tfia  Walar  Quality  Planning  and 
Managamant  RagulaUon  and  RavMons 
to  tha  National  Pollutant  DIacharga 
Elimination  Syatam  Program  In 
Support  of  Ravlalona  to  ttia  Watar 
Quality  Planning  and  Managamant 
Ragulatlona;  and  RavMon  of  tha  Data 
for  Stata  Submlaaion  of  ttia  2002  Uat 
of  Impalrad  Watara 

AGENCY:  Environmental  Protection 
Agency. 

ACTKM:  Notice  of  proposed  rulemaking. 


SUMMARY:  Today's  action  proposes  to 
delay  by  18  months  the  effective  date  of 
a  rule  published  in  the  Fetferal  Register 
on  July  13,  2000.  The  July  2000  rule 
amends  and  clarifies  existing 
regulations  implementing  section  303(d) 
of  the  Clean  Water  Act  (CWA).  which 
requires  States  to  identify  waters  that 
are  not  meeting  State  water  quality 
standards  and  to  establish  pollutant 
budgets,  called  Total  Maximum  Daily 
Loads  (TMDLs),  to  restore  the  quality  of 
those  waters,  llie  rule  also  lays  out 
specific  time  fi^mes  under  which  EPA 
will  assure  that  lists  of  waters  not 
meeting  water  quality  standards  (the 
303(d)  lists)  and  TMDLs  are  completed 
as  scheduled,  and  necessary  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  are  issued  to 
implement  TMDLs. 

The  Jidy  2000  rule  generated 
considerable  controversy,  as  expressed 
in  letters,  testimony,  public  meetings, 
Congressional  action,  and  litigation. 
Congress  prohibited  EPA  from 
implementing  the  final  rule  through  a 
spending  prohibition  attached  to  the 
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Military  Construction  Apfnopriations 
Act:  FY  2000  Supplemental 
Appropriations,  lliis  provision 
prohibited  EPA  from  using  funds  made 
available  for  fiscal  years  2000  and  2001 
"to  make  a  final  determination  on  or 
implement"  the  July  2000  TMDL  rule. 
The  spending  prohibition  is  scheduled 
to  expire  on  September  30,  2001  and, 
barring  further  action  by  Congress  or 
EPA,  the  rule  will  go  into  effect  30  days 
later  on  October  30,  2001. 

Based  on  the  concerns  expressed  by 
many  interested  organizations  and  in 
light  of  a  recent  report  from  the  National 
Research  Council  (NRC),  entitled 
"Assessing  the  TMDL  Approach  to 
Water  Quality  Management,"  which 
recommends  changes  to  the  TMDL 
program,  EPA  believes  that  it  is 
important  at  this  time  to  re-consider 
some  of  the  choices  made  in  the  July 
2000  rule.  While  continiiing  to  operate 
the  program  under  the  1985  TMDL 
regulations,  as  amended  in  1992.  A 
delay  of  the  effective  date  would  allow 
the  Agency  to  solicit  and  carefully 
consider  suggestions  on  how  to 
structure  the  TMDL  program  to  be 
effective  and  flexible  and  to  ensure  that 
it  leads  to  workable  solutions  that  will 
meet  the  Clean  Water  Act  goals  of 
restoring  impaired  waters.  In  addition, 
EPA  believes  that  its  decision 
voluntarily  to  reconsider  the  July  2000 
rule  may  result  in  revisions  to  tbe  rule 
that  would  resolve  at  least  some  of  the 
issues  raised  in  pending  litigation  in  the 
D.C.  Circuit  Court  of  Appeals.  Instead  of 
expending  resources  in  lengthy 
litigation,  EPA  l>eUeves  it  can  speed  up 
the  process  of  putting  in  place  a  more 
workable  program,  while  building  a 
foundation  of  trust  among  stakeholders 
in  the  basic  process  for  restoring 
impaired  watOTS.  Once  this  foimdation 
is  soundly  built,  it  is  far  more  Likely  that 
diverse  stakeholders  will  be  able  to 
agree  on  plans  for  restoring  water 
quality  and  far  more  likely  that  these 
important  plans  will  be  implemented. 

In  addition,  in  response  to  the  NRC 
report,  today's  action  proposes  to  revise 
the  date  on  which  States  are  required  to 
submit  the  next  list  of  impaired  waters. 
EPA  is  proposing  to  revise  the  date  from 
April  1,  2002  to  October  1.  2002.  This 
delay  is  intended  to  provide  time  for 
EPA  to  issue  guidance  incorporating 
some  of  the  NRC's  recommendations 
regarding  the  metbodology  used  to 
develop  the  list  and  the  content  of  the 
list. 

DATES:  Written  comments  on  this 
proposed  rule  should  be  submitted  by 
September  10,  2001.  Comments 
provided  electronically  will  be 


considered  timely  if  they  are  submitted 
by  11:59  P.M.  September  10,  2001. 
ADDRESSES:  You  may  send  written 
comments  on  this  proposed  rule  to  the 
W-98-31-ffl  TMDL  Comments  Clerk, 
Water  Docket  (MC-4101);  U.S. 
Environmental  Protection  Agency;  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460.  Comments  may  be  hand- 
delivered  to  the  Water  Doicket,  U.S. 
Environmental  Protection  Agency;  401 
M  Street,  SW;  EB-57;  Washington,  DC 
20460;  (202)  260-3027  between  9  a.m. 
and  4:00  p.m.  Eastern  Time,  Monday 
through  Friday  excluding  legal  holidays. 
Comments  may  be  submitted 
electronically  to  ow-docket®epa.gov. 
The  proposed  rule  and  supporting 
documents  are  available  for  review  in 
the  Water  Docket  at  the  above  address. 
An  electronic  version  of  this  proposal 
will  be  available  via  the  Internet  at: 
<http://www.epa.gov/OWOW/tmdl/ 
delay. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  today's  proposal, 
contact:  Francoise  M.  Brasier,  U.S.  EPA 
Office  of  Wetlands,  Oceans  and 
Watersheds  (4503F),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20460,  phone  (202) 
401-4078. 
SUPPLEMENTARY  INFORMATION: 

A.  Authority 

Clean  Water  Act  sections  106.  205(g). 
205(j),  208,  301,  302,  303,  305,  308,  319. 
402,  501,  502,  and  603;  33  U.S.C.  1256, 
1285(g),  1285(j),  1288, 1311, 1312, 1313, 
1315, 1318, 1329, 1342. 1361, 1362,  and 
1373. 

B.  Entities  Potentially  Regulated  by  the 
Proposed  Rule 

Table  of  Potentially  Regulated 
Entities 


Category 

Examples  of  potentiaity 
regulated  entities 

Govemmeots 

States,  Territories  and 
Tribes  with  CWA  re- 
sponsibJIities. 

The  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  C5ther  types  of  entities  not 
listed  in  this  table  could  also  be 
regulated  by  this  action.  To  determine 
whether  you  may  be  regulated  by  this 
action,  you  shoiUd  carefully  examine 
the  applicability  criteria  in  §  130.20  of 
title  40  of  the  Code  of  Federal 


Regulations.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  you,  consult  the  person  listed  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

C.  Additional  Information  for 
Commenters 

Please  submit  an  original  and  three 
copies  of  your  comments  and  enclosures 
(including  references).  To  ensure  that 
EPA  can  read,  understand,  and  therefore 
properly  respond  to  comments,  the 
Agency  woidd  prefer  that  commenters 
discuss  the  proposed  delay  of  the 
effective  date  of  the  July  2000  rule  and 
the  proposed  delay  of  the  due  date  for 
the  2002  list  of  impaired  waters 
separately.  Electronic  comments  must 
be  submitted  as  a  WordPerfect  5.1, 
WP6.1  or  WPS  file  or  as  an  ASCII  file 
avoiding  the  use  of  special  characters. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WP  5.1,  WP6.1  or 
WPS,  or  ASCn  file  format.  Electronic 
comments  on  this  action  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope.  No  facsimiles  (frixes) 
or  submissions  in  other  electronic 
formats  (e.g..  Word,  pdf.  Excel)  will  be 
accepted. 

The  docket  for  this  rulemaking  has 
been  established  under  niunber  W-9&- 
31-in.  The  docket  is  available  for 
inspection  from  9  a.m.  to  4  p.m.  Eastern 
Time,  Monday  through  Friday, 
excluding  legal  holidays,  at  the  Water 
Docket;  EB  57;  U.S.  EPA;  401  M  Street, 
SW;  Washington,  D.C.  For  access  to 
dodcet  materials,  please  call  (202)  260- 
3027  to  schedule  an  appointment.  Every 
user  is  entitled  to  xerox  100  free  pages 
before  incurring  a  charge.  Above  this 
quantity,  the  Docket  may  charge  15 
cents  a  page. 

I.  Basis  for  Today's  Action  and  Reqpiest 
for  Comiiient 

A.  Why  Did  EPA  Publish  the  July  13. 
2000  Rule? 

EPA  published  a  final  rule  on  July  13, 
2000  (65  FR  43586)  amending  the 
Agency's  existing  regidations 
implementing  the  CWA's  TMDL  and 
NPDES  programs.  The  final  regulations 
were  intended  to: 

a.  Provide  for  a  complete  national 
accounting  of  impaired  waterbodies  and 
tracking  of  progress  towards  restoration 
and  clean-up; 

b.  clarify  and  provide  more  specificity 
regarding  the  required  elements  of  a 
comprehensive  TMDL  program; 

c.  achieve  national  consistency  in  all 
elements  of  the  TMDL  program; 
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d.  require  implementation  plans  as  a 
specific  element  of  a  TMDL  under 
303(d) 

e.  require  documentation  of 
reasonable  assurance  that  reliable 
nonpoint  source  controls  would  be 
implemented  in  order  to  share  load 
reductions  between  point  and  nonpoint 
sources; 

f.  require  that  TMDLs  be  established 
at  an  even  pace  in  the  10  to  15  years 
following  the  time  a  waterbody  is  first 
listed; 

g.  prescribe  when  EPA  would  step  in 
to  do  lists  and  TMDLs  for  States, 
Territories  or  authorized  Tribes; 

h.  require  EPA  to  issue  NPDES 
permits  implementing  TMDL  wasteload 
allocations  within  two  years  of  Jl^L 
establishment,  when  it  is  the  permitting 
authority;  and 

i.  require  EPA  to  use  its  authority  to 
step-in  when  States  foil  to  revise  and  re- 
issue permits  needed  to  implement 
TMDL  wasteload  allocations. 

B.  Why  Does  EPA  Want  To  Undertake  a 
Further  Review  of  the  TMDL 
Regulations? 

As  EPA  was  developing  the  final  rule, 
many  organizations  and  individuals 
expressed  reservations  about  the 
proposed  requirements  of  the  rule.  The 
proposal  had  generated  signifik^ant 
concerns  and  EPA  had  received  more 
than  34,000  comments  on  the  proposed 
rule.  Because  of  the  controversy. 
Congress  enacted  an  amendment  to  the 
Military  Construction  Appropriations 
Act:  FY  2000  Supplemental 
Appropriations  (Pub.  L.  106-426).  This 
provision  prohibited  EPA  from  using 
funds  made  available  for  fiscal  years 
2000  and  2001  "to  make  a  final 
determination  on  or  implement"  the 
July  2000  TMDL  rule.  This  Act  was 
signed  by  the  President  on  July  14.  2000 
effectively  prohibiting  EPA  from 
implementing  the  final  regulations 
which  had  been  signed  by  the 
Administrator  on  July  1 1 ,  2000. 
Anticipating  that  the  amendment  would 
go  into  effect,  EPA  provided  that  the 
effective  date  of  the  regulations  would 
be  30  days  after  the  date  that  Congress 
aUowed  EPA  to  implement  the 
regidations. 

EPA's  decision  to  promulgate  the  July 
2000  regulations  and  the  content  of  the 
final  regulations  have  generated 
concerns  expressed  in  letters,  testimony, 
public  meetings.  Congressional  action, 
and  litigation.  States,  business  and 
industry  groups,  agriculture  and  forestry 
organizations,  and  local  governments 
have  questioned  the  scope,  complexity, 
cost,  and  inflexibility  of  some  of  the 
new  requirements  and  have  challenged 
the  basis  for  and  appropriateness  of 


some  of  the  new  requirements.  EPA  is 
listing  below  some  examples  of 
concerns  that  have  been  identified  to 
date.  State  officials  and  their 
representatives  have  expressed  concerns 
about  the  capacity  of  State  governments 
to  carry  out  the  many  new  requirements 
in  the  final  rule  and  assert  that  the  rule 
interferes  with  State  authority.  Other 
State  objections  include  criticism  that 
specific  load  and  wasteload  allocations 
in  TMDLs,  together  with  the  time  frames 
to  complete  TMDLs  and  implement 
them,  will  limit  opportunity  for 
stakeholder  involvement  in  defining 
equitable  point  and  nonpoint  source 
controls.  States  have  also  indicated  their 
concern  about  the  role  of  EPA  in 
administration  of  auUiorized  NPDES 
programs,  particularly  the  rule 
provisions  regarding  EPA  objection  to 
state-issued  e»}ired  and 
administratively-continued  permits  in 
order  to  implement  wasteload 
allocations. 

Local  govenunent  officials  have 
objected  to  TMDL  allocation  approaches 
that  could  result  in  municipal  point 
sources  bearing  an  inequitable  share  of 
the  pollutant  load  reductions  needed  to 
attain  water  quality  standards. 
Agriculture,  forestry,  cattle  and  poultry 
groiqis  have  expressed  their  concern 
that  the  new  implementation  plan 
requirement  places  EPA  in  an 
inappropriate  position  for  dealing  %nth 
nonpoint  source  controls  and  that  the 
rule  does  not  allow  for  adaptive 
management.  Some  assert  that  there  is 
not  enough  data  to  support  TMDLs,  that 
some  pollutants  are  not  suitable  for 
TMDL  calculation,  that  the  section 
303(d)  lists  are  not  based  on 
sdentifically-defensible  data,  or  that  the 
delisting  criteria  are  too  inflexible. 

Environmental  groups  have  expressed 
their  concern  that  the  rule  does  not  do 
enough  to  address  water  quaUty 
impairments  from  nonpoint  sources, 
and  have  argued  that  the  new  schedules 
in  the  rule  unlawfully  extend  Clean 
Water  Act  deadlines,  lliey  also  object  to 
EPA's  interpretation  of  what  constitutes 
lack  of  substantial  progress  in 
developing  TMDLs,  and  believe  that  the 
rule  shoidd  specify  that  EPA 
immediately  act  upon  a  State,  Territory 
or  authorized  Tribe's  failure  to  meet  a 
deadline. 

Many  of  these  concerns  are  reflected 
in  recent  lawsuits  challenging  the  July 
2000  rule.  CurrenUy  ten  petitions  have 
been  filed  by  States,  industrial  and 
agricultural  groups,  and  environmental 
organizations  asserting  that  EPA's  Jidy 
2000  rule  exceeds  the  Agency's 
authority  under  section  303(d)  of  the 
Clean  Water  Act.  In  addition,  several 
groups  have  intervened  in  these 


lawsuits.  The  issues  raised  by  the 
petitioners  include  the  scope  and 
content  of  the  section  303(d)  list,  the 
elements  of  an  approvable  TMDL. 
scheduling  and  backstopping  of  TMDLs, 
and  the  change  to  the  NPDES 
regulations  addressing  administrative 
continuance  of  jMrmits. 

Finally,  in  the  FY  2001 
Appropriations  Bill,  Congress  directed 
EPA  to  contract  with  the  National 
Academy  of  Sciences  to  evaluate  the 
adequacy  of  scientific  methods  and 
approaches  ourentiy  available  to 
support  development  and 
implementation  of  TMDLs.  The  report  is 
available  from  the  National  Academy 
Press.  In  general,  the  report  is 
supportive  of  the  TMDL  program. 
However,  it  includes  several 
recommendations  which  EPA  needs  to 
analjrze  carefully  to  determine  whether 
these  recommendations  can  be 
implemented  in  the  context  of  the  July 
2000  rule.  Particularly,  EPA  is 
examining  how  the  July  2000  rule 
would  need  to  be  revised  in  order  to 
respond  to  the  NRC's  reconunendations, 
including  its  findings  that  "many  waters 
now  on  State  303(d)  lists  were  placed 
there  without  the  benefit  of  adequate 
water  quality  standards,  data  or 
waterbody  assessment"  and  the  NRC's 
recommendation  that  "adaptive 
implementation  is  needed  to  ensure  that 
the  TMDL  program  is  not  halted  because 
of  a  lack  of  data  and  information,  but 
rather  progresses  while  better  data  are 
collected  and  analyzed  with  the  intent 
of  improving  upon  initial  TMDL  plans." 

Wmle  no  one  rule  will  satisfy  all  of 
these  concerns,  taken  together,  the 
concerns  expressed  by  States  and  other 
interested  parties  raise  a  significant 
question  as  to  whether  the  rule  sets  out 
a  workable  and  effective  approach  to 
meeting  Clean  Water  Act  goals. 

C.  What  Is  EPA  Proposing  Today? 

1 .  Delay  of  the  Effisctive  Date  of  the  July 
2000  Rule 

Today,  EPA  is  proposing  to  delay  the 
effective  date  of  die  TMDL  rule  until 
April  30,  2003,  to  allow  time  for 
reconsideration  of  specific  aspects  of  the 
rule.  EPA  intends  to  use  this  time  to: 

•  FiUly  analyze  the  findings  and 
recommendations  of  the  NRC  report; 

•  Discuss  better  ways  to  construct  the 
TMDL  program  with  a  broad  array  of 
interested  parties;  and 

•  Revise  the  TMDL  rules  through  a 
notice  and  comment  process. 

EPA  beUeves  that  an  18-month  delay 
of  the  effective  date  is  the  minimum 
necessary  for  the  Agency  to  be  able  to 
go  through  a  meaningful  consultation 
process,  analyze  and  reconcile  the 
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recommendations  of  the  varioiis 
stakeholders  and  implement  program 
changes.  During  that  delay  the  program 
wiU  continue  to  operate  under  the  1985 
TMDL  regulations  as  amended  in  1992 
at  40  CFR  Part  130.  Under  these 
regulations,  the  States  and  EPA  will 
continue  to  make  significant  progress  in 
restoring  impaired  waters.  EPA  expects 
to  approve  more  than  1,500  TMDLs  in 
FY  2001  and  is  working  with  the  States 
to  improve  the  technical  underpinnings 
of  the  program  through  a  series  of  State/ 
EPA  regional  forums  sponsored  by  EPA 
and  the  Association  of  State  and 
Interstate  Water  Pollution  Control 
Administrators  and  development  of 
technical  guidance  such  as  the  recently 
released  protocol  for  developing 
pathogen  TMDLs. 

2.  Revision  of  the  Due  Date  on  Which 
States  Are  Required  To  Submit  the  2002 
List  of  Impaired  Waters 

Section  130.7  (d)(1)  requires  that 
States  submit  a  list  of  water  quality 
limited  segments  still  requiring  TMDLs 
on  April  1  of  every  even-numbered  year. 
Under  this  requirement  the  next  list 
would  be  due  on  April  1,  2002. 
However,  EPA  has  been  iinable  to  issue 
guidance  to  the  States,  Territories  or 
authorized  Tribes  regarding  the 
development  of  that  list  because  of  the 
uncertainty  regarding  which  set  of 
regulations  would  control  the  listing 
process  in  2002,  and  the  Congress's 
prohibition  on  spending  funds  to 
implement  the  July  2000  rule.  In 
addition  the  NRC  report  provides  a 
number  of  recommendations  for 
improving  the  listing  process  which 
EPA  is  considering  implementing  to  the 
extent  they  are  consistent  with  the 
Clean  Water  Act  and  the  existing 
regulations.  In  order  to  do  this,  EPA 
believes  that  it  would  have  to  develop 
and  issue  guidance  regarding 
development  of  the  States'  2002  lists 
that  takes  into  accoimt  the  various 
recommendations  of  the  NRC.  However, 
EPA  does  not  believe  there  is  enough 
time  to  allow  States,  Territories  and 
authorized  Tribes  to  be  able  to 
participate  in  the  development  of  that 
guidance  and  to  use  it  to  develop  lists 
by  April  1,  2002,  EPA,  therefore, 
believes  that  it  would  be  appropriate  to 
revise  the  date  for  submission  of  the 
2002  lists  to  be  Ckrtober  1,  2002.  A  delay 
of  six  months  will  afford  EPA  the  time 
to  develop  such  guidance  and  make  it 
available  to  the  States  for  use  in 
compiling  their  2002  lists.  Moreover, 
EPA  does  not  believe  that  this  brief 
delay  of  the  due  date  for  these  lists  will 
in  any  way  pose  a  risk  to  public  health 
or  ieopanuze  the  clean-up  of  the 
Nations's  impaired  waters.  EPA  and  the 


States  will  continue  to  develop  TMDLs 
based  on  the  1998  lists.  EPA  is  not 
aware  of  any  State  where  postponing  the 
2002  list  will  affect  the  number  of 
TMDLs  to  be  developed  in  2002. 

The  proposed  rule  includes  a  limited 
exception  that  woidd  retain  the  existing 
requirement  for  a  State  to  submit  a  2002 
list  by  April  1,  2002,  if  a  court  order  or 
consent  decree  or  commitment  in  a 
settlement  agreement  expressly  requires 
EPA  to  take  an  action  related  to  the 
State's  2002  list  prior  to  October  1, 
2002.  In  recent  years,  litigation  under 
Section  303(d)  has  resulted  in  court 
orders,  consent  decrees,  and  settlement 
agreements  in  a  number  of  States  related 
to  EPA  obligations  in  implementing 
Section  303(d).  In  order  to  enable  EPA 
to  meet  a  conmiitment  embodied  in  a 
coxat  order,  consent  decree,  or 
settlement  agreement,  today's  proposed 
rule  would  retain  the  existing 
requirement  for  a  State  to  submit  a  list 
by  April  1,  2002  if  a  court  order  or 
consent  decree  or  commitment  in  a 
settlement  agreement  expressly  requires 
EPA  to  take  an  action  related  to  the 
State's  2002  list  prior  to  October  1, 
2002.  The  Act  grants  EPA  the 
discretionary  authority  to  interpret  the 
requirement  that  States  submit  lists 
"£rom  time  to  time."  In  the  exercise  of 
this  authority  EPA  believes  that  it  is 
appropriate  to  continue  to  require  a  list 
by  April  1,  2002  in  those  States  in 
which  the  absence  of  a  list  on  that  date 
would  unsettle  an  existing  court  order, 
consent  decree  or  commitment  in  a 
settlement  agreement.  EPA  has  reviewed 
the  consent  decrees,  court  orders,  and 
settlement  agreements  in  cases 
involving  the  TMDL  program  and 
believes  the  only  order,  consent  decree, 
or  settlement  agreement  with  a 
requirement  for  EPA  to  take  an  action 
expressly  related  to  the  2000  list  before 
October  1,  2001,  is  a  consent  decree  for 
Georgia. 

3.  Request  for  Comment 

EPA  will  consider  conunents  received 
diuing  the  comment  period  for  this 
notice  that  address  the  proposed  delay 
of  the  July  2000  TMDL  rule's  effective 
date,  and  EPA  will  decide  whether  to 
issue  a  final  delay  of  the  effective  date 
by  September  30,  2001.  The  effect  of 
this  delay  would  be  that  the  TMDL 
program  would  continue  to  operate 
under  the  rules  promulgated  in  1985,  as 
amended  in  1992,  at  40  CFR  Part  130. 
EPA  will  also  consider  comments  that 
address  the  proposed  revision  of  the  due 
date  of  the  next  section  303(d)  list  to 
October  1,  2002  and  decide  whether  to 
promulgate  this  amendment  by 
September  30,  2001.  In  addition,  EPA 
will  consider  conunents  on  its  proposal 


to  retain  the  existing  April  1,  2002,  due 
date  if  a  court  order,  consent  decree,  or 
commitment  in  a  settlement  agreement 
expressly  requires  EPA  to  take  an  action 
related  to  the  State's  2002  list  prior  to 
October  1,  2002.  EPA  also  solicits  public 
comment  on  whether  there  are  any  such 
orders,  consent  decrees,  or  settlement 
agreements  other  than  a  consent  decree 
in  Georgia,  as  noted  above.  If  ibsre  are, 
and  if  EPA  revises  the  due  date  to 
October  1,  2002,  as  proposed,  EPA  will 
notify  those  States  and  will  identify 
those  States  in  the  notice  of  final 
rulemaking  as  States,  subject  to  the 
exception,  in  which  submission  of  a 
year  2002  list  by  April  1,  2002,  would    . 
be  required.  EPA  solicits  comments 
whether  to  include  this  exception  in  the 
final  rule. 

n.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  PR 
51735,  (October  4, 1993)),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effiect  on  the 
economy  of  $100  million  or  more  or 
adversely  affiact  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  govenunents  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  and  as  such,  has  not 
been  submitted  to  OMB  for  review. 

B.  Executive  Order  13045:  Protection  of 
Children  From  Environmerital  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR 19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
envircmmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
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disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentiaUy  effective 
and  reasonably  feasible  alternatives 
considered  by  EPA.  This  proposed  rule 
is  not  subject  to  Executive  Order  13045 
because  it  is  not  economically 
significant  as  defined  in  Executive 
Order  12866. 

C.  Unfunded  Mandates  Reform  Act 
(UMRA)ofl995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  Tribal 
and  local  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  fimd  rules 
with  "Federal  Mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  die  least  costiy, 
most  cost-effective  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effiective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  reqiiirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  Tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentiaUy 
affected  smaU  governments,  enabling 
officials  of  affscted  small  governments 
to  have  meaningfiil  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Fedoal 
inteigovemmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  rwtUatory  requirements. 

Today's  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Tide  II  of  the  UMRA)  for 
State,  local,  or  Tribal  govenunents  or 


the  private  sector.  The  proposed  rule 
imposes  no  enforceable  duty  on  any 
State,  local  or  Tribal  government  or  the 
private  sector.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  UMRA.  For  the  same 
reason,  EPA  has  also  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantiy  or 
uniquely  affect  small  governments.  This 
action  does  not  impose  any  requirement 
on  anyone.  Thus,  there  are  no  costs 
associated  with  this  action  .  Therefore, 
today's  rule  is  not  subject  to  the 
requirements  of  section  203  of  UMRA. 

D.  Paperwork  Reduction  Act  (PRA) 

This  action  does  not  impose  any  new 
information  collection  burden  under  the 
provisions  of  the  Paperworic  Reduction 
Act,  44  U.S.C.  3501  etseq.  this 
proposed  action  does  not  impose  any 
requirements  on  anyone  and  does  not 
voluntarily  request  information. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  Hma 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  coUection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
nmnbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

E.  Regulatory  Flexibility  Act  (RFA).  As 
Amended  by  the  SmaU  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  After  considering  the 


economic  impacts  of  today's  proposed 
rule  on  small  entities,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
action  does  not  impose  any 
requirements  on  anyone,  including 
small  entities. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  PubUc  Uw 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  woiUd  be 
inconsistent  virith  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  does  not 
impose  any  new  technical  standards. 

G.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 
This  proposal  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
executive  Order  13132.  It  would  merely 
delay  the  effective  date  of  the  July  2000 
rule  and  the  due  date  of  the  April  2002 
lists.  Thus,  Executive  Order  13132  does 
not  apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13132, 
and  in  accordance  with  EPA  policy  to 
promote  communications  beHveen  EPA 
and  State  and  local  governments,  EPA 
specffically  solicits  comment  on  this 
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proposed  rule  firom  State  and  local 
oEBdals. 

H.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
Tribal  ofBdals  in  the  development  of 
regulatory  policies  that  have  tribal 
impUcations."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  Tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  Tribes,  or  on 
die  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  Tribes." 

This  proposed  rule  would  merely 
delay  the  effective  date  of  the  July  2000 
TMDL  Rule  and  delay  the  due  date  of 
the  April  1, 2002  lists.  Thus,  Executive 
Order  13175  does  not  apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13175, 
and  in  accradance  with  EPA  policy  to 
promote  communications  between  EPA 
and  Tribal  governments,  EPA 
specnficaUy  solicits  additional  comment 
on  this  proposed  rule  from  Tribal 
officials.  I 

/.  Plain  Language  Considerations 

The  agency  is  required  to  write  all 
rules  in  plain  language.  EPA  invites 
public  comment  on  how  to  make  this 
proposed  rule  easier  to  imdeerstand. 
Comments  may  address  the  following 
questions  and  othm  fectors  as  well: 

A.  Has  EPA  organized  the  material  to  suit 
your  needs? 

B.  Are  the  requirements  in  the  rule  clearly 
stated? 

C.  Does  the  rule  contain  technical  wording 
or  jargon  that  is  not  clear? 

D.  Would  a  different  fonnat  (grouping  or 
order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

E.  Would  more  (but  shorter]  sections  be 
better? 

F.  Could  EPA  improve  clarity  by  using 
additional  tables,  lists  or  diagrams? 

G.  What  else  could  EPA  do  to  make  the 
rule  easier  to  imderstand? 


/.  Executive  Order  1321 1 :  Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Conoeming 
Regulations  that  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use",  66 
FR  28355  (May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 


List  of  Subjects 

40  CFH  Part  9 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  122 

Environmental  protection. 
Administrative  practice  and  procedtire. 
Confidential  business  ioformation. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control. 

40  CFR  Part  123 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  substances,  Indians-lands, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

40  CFR  Part  124 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  substances,  Indians-lands, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  130 

Environmental  protection. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements,  Water 
pollution  control. 

Dated:  July  31, 2001. 
Christine  T.  Whitman, 

Admj/ijstrator 

PARTS  9, 122, 123, 124  AND  ISO- 
PROPOSED  DELAY  OF  EFFECTIVE 
DATE  AND  REVISIONS 

For  the  reasons  stated  in  the 
preamble,  EPA  proposes: 

1.  To  delay  the  eniective  date  of  the 
amendments  to  40  CFR  part  9, 122, 123, 
124  and  130  published  July  13,  2000  (65 
FR  43586)  until  April  30,  2003. 

2.  To  amend  40  CFR  part  130  to  read 
as  follows: 

PART  130— WATER  QUALITY 
PLANNING  AND  MANAGEMENT 

a.  The  authority  citation  for  part  130 
continues  to  read  as  follows: 

Autfioiity:  33  U.S.C.  1251  etseq. 

b.  Section  130.7  is  amended  by 
adding  a  new  sentence  after  the  fourth 
sentence  in  paragraph  (d)(1)  to  read  as 
follows: 

f  130.7   Total  maximum  dsHylOMia  (TMDL) 
and  Indlvidiial  water  quaHtybaaad  affluent 


(d)*  *  •(D*  *  -For  the  year  2002 
submission.  States  must  submit  a  list 


required  imder  paragraph  (b)  of  this 
section  by  October  1, 2002,  imless  a 
court  order,  consent  decree  or 
commitment  in  a  setdement  agreement 
expressly  reqiures  EPA  to  take  an  action 
related  to  the  State's  2002  list  prior  to 
October  1,  2002,  in  which  case,  the  State 

must  submit  a  list  by  April  1,  2002. 

•  •  * 

•  •        •        *        * 

[FR  Doc.  01-20017  Filed  8-8-01;  8:45  am] 
■LUNG  OODC  a6a»-5»^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(PA-4122b;  FRL-7027-7] 

Approval  and  Proimilgallon  of  Ak 
Quality  Nnplafnantallon  Planaj 
Pannaylvania;  VOCand  NOx  RACT 
uMnmiHniuiw  for  iiw  mM^^nimff 
uKHuni  MirparaDoii  s  DiauHMiniiga 
FftcNIty  In  Hm  PlttabwQ'^^aavaf  VaHay 
Araa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  State  Implementation  Plan  (Sn>) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
for  the  Allegheny  Ludlum  Corporation's 
Brackemidge  facility,  a  major  source  of 
volatile  organic  compounds  (VOC)  and 
nitrogen  oxides  ( NC^  located  in  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area  (the  Pittsburgh 
area).  In  the  Final  Rules  section  of  this 
Federal  Register.  EPA  is  approving  the 
Commonwealth's  SIP  revision  as  a 
direct  final  nde  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  September  10, 2001. 
AODRESaeS:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
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Air  Quality  Planning  and  Information 
Services  Branch,  Mail  code  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Ph^adelphia,  Pennsylvania  19103. 
Copies  of  the  docmnents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ^tection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  m.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468. 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  loff  at  (215)  814-2166,  the  EPA 
Region  m  address  above  or  by  e-mail  at 
ioff.mikeOepa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  f(»nial  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUf>f>LEMENTARY  MR)RMAT10N:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  tide,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Fedoal  Kagtatar 
publication. 

Dated:  August  1,2001. 
Tlumias  C  Voltaggio, 
Deputy  Regional  Administrator,  R^ion  IB. 
[FR  Doc.  01-20040  Filed  8-8-01;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA^123b;  FRL-70e7-6] 

Appreoaland  ProimilgBllon  d  Air 
GuMty  NnplaiiianlBiloii  Plana; 
Pannaylvania;  VOC  and  NOx  RACT 
Dalarmlnailona  for  T>Mo  IndMdual 
SowcaafcHhaPltlabutBhDaawai 
VaNayAiaa 

AODICY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submittsd  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  and  requiring 
reasonably  available  control  technology 
CRACT)  for  two  major  sources  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  ( NOx).  These  sources  are  located 
in  the  Pittsburgh-Beaver  Valley  OBcme 
nonattainment  area.  In  the  Final  Rules 


section  of  this  Federal  Register,  EPA  is 
approving  the  Commonwealdi's  SIP 
revisions  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  conunents,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  fit>m  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  advwse 
comment. 

DATES:  Comments  must  be  received  in 
writing  by  September  10,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Infiormation 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  ^tection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103; 
Allegheny  County  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality.  301  39th  Street. 
Pittsburgh.  Pennsylvania  15201  and  the 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468. 400 
Market  Street.  Harrisburg.  Pennsylvania 
17105. 

FOR  FURTHER  MFORMATION  CONTACT: 
Janice  Lewis  at  (215)  814-2185  or  Betty 
Harris  at  (215)  814-2168.  the  EPA 
Region  in  address  above  or  by  e-mail  at 
lewis.janice^epa^ov  or 
harris.betty9epa.gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  tide,  that  is 
located  in  the  "Rules  and  Regulations" 


section  of  this  Federal  Register 
publication. 

Dated:  July  31,  2001. 
Thomaa  C.  Voltaggio, 

Deputy  Regional  Administrator,  Region  III. 
[FR  Doc.  01-20044  Filed  8-8-01;  8:45  am) 
aauNQOooci 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[CC  Docket  No.  01-150;  FCC  01-205] 

implaniantation  of  Furttiar 
StTMmllnlng  Maaauraa  lor  Domaatlc 
SadkMi  214  Amtwrlialkma 

AGENCY:  Federal  Communications 

Conmiission 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes 
further  streamlining  of  applications 
xmder  section  214  of  the 
Communications  Act  of  1934,  as 
amended  (Act),  to  acquire  domestic 
transmission  lines  through  acquisitions 
of  corportrte  control  where,  based  on 
predetermined  criteria,  it  would  require 
littie  scrutiny  for  the  Commission  to 
determine  that  they  would  serve  the 
public  interest. 

DATES:  Conunents  are  due  September 
10,  2001.  Reply  Comments  are  due 
October  9,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Henry  Thaggert.  Attorney-Advisor, 
Policy  and  Program  Planning  Division, 
Common  Carrier  Bureau,  (202)  418- 
7941. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulenuikii^  CC  Docket  No. 
01-150,  FCC  01-205,  adopted  July  12. 
2001  and  released  July  20,  2001.  The 
complete  text  of  this  Notice  of  Proposed 
Rulemaking  is  available  for  inspection 
and  copying  during  normal  business 
houn  in  the  FCC  i^fsrance  Information 
Center,  Courtyard  Level,  445  12th 
Street,  SW.,  Washington,  DC,  and  also 
may  be  purchased  firom  the 
Conunission's  copy  contractor. 
International  Transcription  Services, 
(ITS,  hic),  CY-B400,  445  12th  Street, 
SW.,  Washington,  DC. 

Synopsis  of  Notice  of  Propoaed 
Rulemaking 

1.  The  Commission  seeks  comment  on 
its  proposal  to  streamline  its  rules  with 
respect  to  domestic  section  214 
authorizations  involving  acquisitions  of 
corporate  control.  In  particular,  it 
proposes  streamlined  treatment  of 
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applications  under  section  214  of  the 
Act  for  transfer  of  domestic  interstate 
transmission  lines  through  acquisition 
of  corporate  control  where  it  would 
require  littie  scrutiny  in  order  for  the 
Commission  to  detennine  that  the 
transaction  would  serve  the  public 
interest. 

2.  Specifically,  the  Conunission  seeks 
comment  on  whether  to  shorten  the 
review  period  for  a  predetermined  class 
of  domestic  section  214  applications  so 
that  absent  written  notice  to  the 
contrary  from  the  Commission,  transfers 
involving  a  predetermined  class  of  non- 
dominant  carriers  would  automatically 
be  granted  after  31  days,  and  transfers 
involving  a  predetermined  class  of 
dominant  carriers  would  automatically 
be  granted  after  60  days.  Additionally, 
the  Commission  seeks  comment  on:  (1) 
What  criteria  to  employ  to  determine 
eligibility  for  streamlined  review;  (2) 
how  to  treat  a  streamlined  domestic 
section  214  application  that  is 
accompanied  by  a  request  for  waiver  of 
Commission  rules;  (3)  whether  the 
Commission  should  have  the  discretion 
to  remove  an  application  from 
streamlined  processing;  (4)  how  the 
Common  Carrier  Biueau  shoufd  treat  a 
streamlined  application  when  the 
applicants  file  related  applications  in 
other  bureaiis;  and  (5)  whetiier  the 
Commission  should  continue  to  require 
resellers  and  other  non-dominant 
carriers  to  file  applications  for  transfers 
of  control. 

Initid  Regulatory  Flodbility  Act 
Analysis 

1.  As  required  by  the  Regulatory 
Flexibility  Act.  5  U^.C.  603,  the 
Conunission  has  prepared  this  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice  of 
Proposed  Rule  Making.  Written  public 
comments  are  requested  on  this  IRFA. 
Conunents  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Notice  of  Proposed  Rule  Making 
provided  in  section  IV(C)  of  the  Notice 
of  Proposed  Rule  Making.  The 
Commission  will  send  a  copy  of  the 
Notice  of  Proposed  Rule  Maidng, 
includii^  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a). 

Need  for,  and  Objectives  of.  the 
Proposed  Rules 

2.  The  Commission  has  initiated  this 
proceeding  to  seek  comment  on  how  it 
might  improve  and  streamline 
applications  under  section  214  to 


acquire  domestic  transmission  lines 
through  acquisitions  of  corporate 
control  that  require  littie  scrutiny  in 
order  for  the  Conunission  to  determine 
that  they  serve  the  public  interest.  The 
Commission  also  proposes  to  shorten 
the  review  periods  for  transfers  of 
control. 

Legal  Basis 

3.  The  legal  basis  for  any  action  that 
may  be  taken  pursuant  to  the  Notice  of 
Proposed  Rulemaking  is  contained  in 
sections  2,  4,  201,  214,  303  and  403  of 
the  Conunimications  Act  of  1934,  as 
amended,  47  U.S.C.  154,  201-202,  303 
and  403,  and  §§  1.1, 1.411  and  1.412  of 
the  Commission's  rules,  47  CFR  1.1, 
1.411  and  1.412. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  To  Which  the  Proposed 
Rules  Will  Apply 

4.  The  Regulatory  Flexibility  Act 
directs  agencies  to  provide  a  description 
of,  and  where  feasible,  an  estimate  of 
the  nimiber  of  small  entities  that  may  be 
affected  by  the  proposed  rulemaking,  if 
adopted.  See  5  U.S.C.  603(b)(3).  The 
Regulatory  Flexibility  Act  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  See  5  U.S.C. 
601(6).  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  under 
section  3  of  the  Small  Business  Act.  See 
5  U.S.C.  601(3).  A  small  business 
concern  is  one  which:  (1)  Is 
independentiy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  tiie  SBA.  See  15  U.S.C. 
632. 

5.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
number  of  commercial  wireless  entities, 
appears  to  be  data  the  Commission 
publishes  in  its  Trends  in  Telephone 
Service  report.  See  FCC,  Common 
Carrier  Bureau,  Industry  Analysis 
Division,  Trends  in  Telephone  Service, 
Table  19.3  (March  2000).  The 
Commission  has  indicated  that  there  are 
4,144  interstate  carriers.  These  carriers 
include,  inter  alia,  local  exchange 
carriers,  wireline  carriers  and  service 
providers,  interexchange  carriers, 
competitive  access  providers,  operator 
service  providers,  pay  telephone 
operators,  providers  of  telephone 
service,  providers  of  telephone 
exchange  service,  and  resellers. 

6.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 


"Telephone  Communications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1,500 
employees.  See  13  CFR  121.201; 
Executive  Office  of  the  President,  Office 
of  Management  and  Budget,  Standard 
Industrial  Classification  Manual  (1987). 
Further,  this  analysis  discusses  the  total 
estimated  number  of  telephone 
companies  felling  within  the  two 
categories  and  the  number  of  small 
businesses  in  each.  This  analysis  also 
attempts  to  refine  further  those 
estimates  to  correspond  with  the 
categories  of  telephone  companies  that 
are  commonly  used  imder  our  rules. 

7.  The  Commission  includes  small 
inciunbent  local  exchange  carriers 
(LECs)  in  this  present  Regulatory 
Flexibility  Act  analysis.  As  noted  above, 
a  "small  business"  under  the  Regulatory 
Flexibility  Act  is  one  that,  inter  alia, 
meets  the  pertinent  small  business  size 
standard  (e.g.,  a  telephone 
communications  business  having  1.500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  See 
15  U.S.C.  632(a)(1).  The  SBA's  Office  of 
Advocacy  contends  that,  for  Regulatory 
Flexibility  Act  purposes,  small 
incumbent  LECs  are  not  dominant  in 
their  field  of  operation  because  any  such 
dominance  is  not  "national"  in  scope. 
See  Letter  from  Jere  W.  Glover,  Chief 
Counsel  for  Advocacy,  SBA,  to  William 
E.  Kennard,  Chairman,  FCC  (May  27, 
1999);  15  U.S.C.  632(a)  (Small  Business 
Act);  5  U.S.C.  601(3);  13  CFR  121.102(b). 
The  Commission,  therefore,  included 
small  inciunbent  LECs  in  this 
Regulatory  Flexibility  Act  analysis, 
although  the  Commission  emphasizes 
that  this  Regulatory  Flexibility  Act 
aiction  has  no  effect  on  FCC  analyses 
and  determinations  in  other,  non- 
Regulatory  Flexibility  Act  contexts. 

8.  Total  Number  of  Telephone 
Companies  Affected.  The  U.S.  Bureau  of 
the  Census  ("Census  Bureau")  reports 
that,  at  the  end  of  1992,  there  were  ' 
3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  See  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census,  1992  Census  of  Transportation, 
Conununications,  and  Utilities: 
Establishment  and  Firm  Size,  at  Firm 
Size  1-123  (1995)  ("1992  Census").  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  covered 
specialized  mobile  radio  providers,  and 
resellers.  It  seems  certain  that  some  of 
these  3,497  telephone  service  firms  may 
not  qualify  as  small  entities  or  small 
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incumbent  LECs  because  they  are  not 
"independentiy  owned  and  operated." 
See  15  U.S.C.  632(a)(1).  For  example,  a 
PCS  provider  that  is  affiliated  with  an 
interexchange  carrier  having  more  than 
1,500  employees  would.not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
the  proposed  rules,  herein  adopted. 

9.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  See  1992  Census,  at  Firm 
Size  1-123.  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.  See  13  CFR  121.201, 
SIC  Code  4813;  1997  NAICS  51331.  All 
but  26  of  the  2,321  non-radiotelephone 
companies  listed  by  the  Census  Bureau 
were  reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1.500 
employees,  there  would  still  be  2,295 
non-radiotelephone  con^}anies  that 
might  qualify  as  small  entities  or  small 
incumbent  LECs.  The  Commission  does 
not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independentiy 
owned  and  operated,  and  thus  are 
unable  at  this  time  to  estimate  with 
,  greater  precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequentiy,  the  Commission 
estimates  that  fewer  than  2.295  small 
telephone  communications  companies 
other  than  radiotelephone  companies 
are  small  entities  or  small  incumbent 
LECs  that  may  be  affected  by  the 
proposed  rulemaking.  The  Commission 
furtiier  notes  that  some  of  these  small 
entities  may  be  "connecting  carriers,"  as 
defined  in  section  3(11)  of  the  Act,  47 
U.S.C.  153(11).  and  would  not  be 
subject  to  section  214  or  §  63.01  when 
engaging  in  an  acquisition  of  corporate 
control  and  thus  would  not  require  prior 
Commission  approval  to  consummate  a 
transaction  involving  an  acquisition  of 
corporate  control. 

10.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  services. 
The  closest  applicable  d^nition  under 
the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  cnnpanies. 


See  13  CFR  121.201,  SIC  Code  4813. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  1,348 
incumbent  carriers  reported  that  they 
were  engaged  in  the  provision  of  local 
exchange  services.  See  FCC.  Common 
Carrier  Bureau,  Industry  Analysis 
Division.  Trends  in  Telephone  Service, 
Table  19.3  (March  2000).  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations,  are  not  independentiy 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  LECs  that 
would  qualify  as  small  Imsiness 
concerns  under  the  SBA's  definition. 
Consequentiy,  the  Commission 
estimates  that  fewer  than  1,348 
providers  of  local  exchange  service  are 
small  entities  or  small  incumbent  LECs 
that  may  be  affected  by  the  proposed 
rulemaking. 

11.  Interexchangp  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
spedfically  applicable  to  providers  of 
interexchange  services.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  See  13  CFR 
121.201,  SIC  code  4813;  1997  NAICS 
51331.  According  to  the  most  recent 
Trends  in  Telephone  Service  data,  171 
carriers  reported  that  they  were  engaged 
in  the  provision  of  interexchange 
services.  See  FCC,  Common  Carrier 
Bureau,  Indiistry  Analysis  Division, 
Trends  in  Telephone  Service,  Table  19.3 
(March  2000).  The  Commission  does  not 
have  data  specifying  the  number  of 
these  carriers  that  are  not  independentiy 
owned  and  operated  or  have  more  than 
1.500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  DCCs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequentiy.  the  Conunission 
estimates  that  there  are  fewer  than  171 
small  entity  DCCs  that  may  be  affected 
by  the  oroposed  rulemaking. 

12.  Competitive  Access  ftt)Wders. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  services  providers 
(CAPs).  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
compuiies.  See  13  CFR  121.201,  SIC 
code  4813;  1997  NAICS  51331. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  212  CAP/ 
competitive  LECs  carriers  and  10  other 


LECs  reported  that  they  were  engaged  in 
the  provision  of  competitive  local 
exchange  services.  See  FCC,  Common 
Carrier  Bureau,  Industry  Analysis 
Division,  Trends  in  Telephone  Service, 
Table  19.3  (March  2000).  The 
Commission  does  not  have  data 
specifying  the  niunber  of  these  carriers 
that  are  not  independentiy  owned  and 
operated,  or  have  more  thiah  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  CAPs  that  woiJd  qualify 
as  small  business  concerns  under  the 
SBA's  definition.  Consequentiy,  the 
Commission  estimates  that  there  are 
fewer  than  212  small  entity  CAPs  and 
10  other  LECs  that  may  be  affected  by 
the  proposed  rulemaking. 

13.  Operator  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specificaUy  applicable  to 
providers  of  operator  services.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
See  13  CFR  121.201,  SIC  code  4813; 
1997  NAICS  51331.  According  to  the 
most  recent  Trends  in  Telephone 
Service  data,  24  carriers  reported  that 
they  were  engaged  in  the  provision  of 
operator  services.  See  FCC,  Common 
Carrier  Bureau,  Industry  Analysis 
Division,  Trends  in  Telephone  Service, 
Table  19.3  (March  2000).  The 
Conunission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independentiy  owned  and 
operated  or  have  more  than  1 ,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  operator  service 
providers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequentiy,  the 
Commission  estimates  that  there  are 
fewer  than  24  small  entity  operator 
service  providers  that  may  be  affected 
by  the  proposed  rulemaking. 

14.  Pay  Telephone  Operators.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  pay  telephone 
operators.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  See  13  CFR  121.201,  SIC 
code  4813;  1997  NAICS  51331. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  615  carriers 
reported  that  they  were  engaged  in  the 
provision  of  pay  telephone  services.  See 
FCC,  Common  Carrier  Bureau,  Industry 
Analysis  Division,  Trends  in  Telephone 
Service,  Table  19.3  (March  2000).  The 
Commission  does  not  have  data 
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spedfying  the  number  of  these  carriers 
that  are  not  independently  ovraed  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  pay  telephone  operators 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  615 
smaU  entity  pay  telephone  operators 
that  may  be  afiected  by  the  proposed 
rulemaking. 

15.  Resellers  (including  debit  card 
providers).  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  applicable  SBA 
definition  for  a  reseller  is  a  telephone 
communications  company  other  than 
radiotelephone  (wireless)  companies. 
See  13  CFR  121.201,  SIC  code  4813; 
1997  NAICS  51331.  According  to  the 
most  recent  Trends  in  Telephone 
Service  data,  388  toll  and  54  local 
entities  reported  that  they  were  engaged 
in  the  resale  of  telephone  service.  See 
FCC,  Common  Carrier  Biueau,  Industry 
Analysis  Division,  Trends  in  Telephone 
Service.  Table  19.3  (March  2000).  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  Mdth  greater  precision 
the  number  of  resellers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  388 
small  toll  entity  resellers  and  54  small 
local  entity  resellers  that  may  be 
affected  by  the  proposed  rulemaking. 

16.  Toil-Free  800  and  800-Uke  Service 
Subscribers.  Neither  the  Conunission 
nor  the  SBA  has  developed  a  definition 
of  small  entities  specifically  applicable 
to  800  and  800-like  service  ("toll  bee") 
subscribers.  The  most  reliable  soiirce  of 
information  regarding  the  number  of 
these  service  subscribers  appears  to  be 
data  the  Commission  collects  on  the 
800, 888,  and  877  numbers  in  use.  See 
FCC,  CCB  Industry  Analysis  Division, 
FCC  Releases  Study  on  Telephone 
Trends.  Tbls.  21.2,  21.3  and  21.4 
(February  19, 1999).  According  to  our 
most  recent  data,  at  the  end  of  January 
1999,  the  number  of  800  numbers 
assigned  was  7,692,955;  the  number  of 
888  numbers  that  had  been  assigned 
was  7,706,393;  and  the  number  of  877 
numbers  assigned  was  1,946.538.  The 
Commission  does  not  have  data 
specifying  the  number  of  diese 
subscribors  that  are  not  independently 
owned  and  operated  or  have  more  thaii 
1,500  employees,  and  thus  are  unable  at 


this  time  to  estimate  with  greater 
precision  the  number  of  toll  firee 
subscribers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  ConsequenUy,  the 
Commission  estimates  that  there  are 
fewer  than  7,692,955  small  entity  800 
subscribers,  fewer  than  7,706,393  small 
entity  888  subscribers,  and  fewer  than 
1,946,538  small  entity  877  subscribers 
may  be  afiected  by  the  proposed 
rulemaking. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

17.  In  this  Notice  of  Proposed 
Rulemaking,  the  Commission  proposes  a 
number  of  steps  to  reduce  the  regulatory 
burden  on  carriers  filing  section  214 
authorization  under  the 
Communications  Act.  The  Commission 
does  not  believe  that  small  entities 
would  be  disproportionately  afiiected  by 
the  implementation  of  the  measures 
imder  consideration.  In  this  Notice  of 
Proposed  Rulemaking,  the  Conunission 
proposes  to  clarify  existing  rules  and 
shorten  the  review  period  for  a 
predetermined  class  of  domestic  section 
214  applications.  The  Commission 
expects  these-changes  would  save 
carriers  time  and  labor  in  the  pre-filing 
stage,  by  reducing  the  amoimt  of 
research  required  and  documentation  to 
be  submitted  when  it  is  apparent  that 
the  transaction  would  require  littie 
scrutiny  in  order  for  the  Commission  to 
determine  that  it  serves  the  public 
interest.  The  Commission  also  expects 
these  changes  would  save  carriers  time 
and  labor  during  the  review  period  by 
reducing  costs  associated  with 
imcertainty  surrounding  the  current 
process.  Accordingly,  any  costs 
associated  with  the  proposed  measures 
in  this  Notice  of  Proposed  Rulemaking 
would  not  be  greater  for  smaU  carriers. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

18.  The  Regulatory  Flexibility  Act 
requires  an  agency  to  describe  any 
significant  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  The  establishment  of 
difiiering  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  rule  for  smaU  entities;  (3)  the 
use  of  performance,  rather  than  design 
standards;  and  (4)  an  exemption  from 


coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  See  5  U.S.C.  603(c). 

19.  In  section  n(B)  of  the  Notice  of 
Proposed  Rulemaldng,  the  Commission 
seeks  comment  on  whether  the 
established  Commission  review  periods 
for  transfers  of  control  should  be  31 
days  for  non-dominant  carriers.  In 
considering  alternatives  to  a  31-day 
review,  the  Commission  weighed  tiie 
need  for  Commission  time  to  review  the 
application  and  public  record 
(including  adequate  time  for 
competitors  and  other  interested  parties 
to  file  a  petition  to  deny  a  proposed 
application),  versus  the  costs  faced  by 
the  applicants  associated  with  filing,  as 
w6ll  as  the  business  and  legal 
uncertainty  that  accompanies  an 
extended  waiting  period.  Accordingly,  it 
is  possible  that  a  31-day  review  period 
would  minimize  application-related 
costs  and  imcertainties  while  preserving 
the  Commission's  ability  to  review  the 
proposed  transaction.  The  item  also 
seeks  comment  whether  longer  or 
shorter  review  periods  shoidd  apply. 
The  review  period  would  apply  to  all 
non-dominant  carriers  including  small 
entities.  The  Commission  staff  has  come 
to  no  conclusion  as  to  what  length 
review  period  should  apply.  However, 
one  argument  in  favor  of  a  31-day 
review  period  is  that  a  shorter  review 
period  would  have  the  unintended 
resiilt  of  impacting  small  entities 
negatively  rather  than  beneficially. 
Small  entities  commenting  on  the 
appropriate  review  period  may  Mrish  to 
address  whether  small  entities  would  be 
negatively  impacted  by  a  shorter  review 
period  because  they  would  not  be  able 
to  effectively  comment  on  the  public 
interest  benefits  or  harms  of 
competitors'  proposed  consolidations. 

20.  The  Notice  of  Proposed 
Rulemaking,  in  section  11(B),  also  seeks 
comment  on  whether  to  accord 
streamlined  treatment  to  applications 
that  are  accompanied  by  requests  for 
waivers  of  other  Commission  rules.  The 
Commission  has  come  to  no  conclusion 
whether  such  a  rule  should  apply. 
Hovrever,  one  consideration  in  favor  of 
considering  waiver  requests  on  a  case  by 
case  basis  is  that  small  entities  seeking 
to  comment  on  issues  raised  by  the 
waiver  may  lack  the  resources  to 
adequately  or  timely  respond  otherwise.' 
Therefore,  the  Commission  believes  it 
should  maintiiin  the  flexibility  to 
consider  whether  commentera 
representing  the  interests  of  small 
entities  have  had  adequate  opportunity 
to  comment 
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Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

21.  None. 

Procedural  Matters 

1.  Pursuant  to  the  authority  contained 
in  sections  2, 4(i)-{j),  201,  214,  and 
303(r)  of  the  Commimications  Act  of 
1934,  as  amended,  47  U.S.C.  152, 
154(i)-{j),  201,  214,  and  303(r),  that  the 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  No.  01-150  is  adopted. 


2.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
the  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regiilatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

3.  Pursuant  to  sections  2,  4(i)-(j),  201, 
214,  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  152, 
154(i)-(j),  201,  214,  and  303(r),  tiiat  tiie 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  No.  01-150  is  adopted. 


Comments  are  due  September  10,  2001. 
Reply  Comments  are  due  October  9, 
2001. 

List  of  Sulqects  in  47  CFR  Part  63 

Communications  common  carriers, 
Telecommunications,  Transfers  of 
control,  Mergers. 

Federal  Comtnunications  Commission. 

Magalie  Roman  Salu, 

Secretary. 

[FR  Doc.  01-20001  Filed  8-e-Ol;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
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petitions  and  applications  and  agerwy 
statements  of  organization  and  functions  are 
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DEPARTMENT  OF  AGRICULTURE 

FoTMtSarvlce  ' 

Kudzu  Efdicrtlon  EnvlronnMntal 

National 


AQENCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUUMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  eradicaiton  of 
Kudzu  infestations  on  the  Shawnee 
National  Forest.  The  purposed  action 
includes  eradication  of  approximately 
90  acres  of  known  kudzu  infestations 
and  subsequently  identified  infestations 
on  the  Shawmee  National  Forest.  The 
purpose  and  need  for  this  proposal  is  to 
remove  the  kudzu  threat  t6  biodiversity 
on  the  Shawnee  National  Forest. 
DATES:  Comments  concerning  the 
proposed  action  and  scope  oFthe 
analjrsis  should  be  received  within  30 
days  of  this  notice  to  receive  timely 
consideration  in  the  Draft  EIS.  An  open 
house  is  scheduled  for  August  23,  2001 
(4:00  p.m.  to  8:00  p.m.).  The  Draft  EIS 
is  anticipated  to  be  filcid  and  available 
for  review  by  December,  2001.  The  Final 
EIS  is  anticipated  to  be  filed  by  March 
2002. 


B:  Mail  written  comments  to: 
Tom  Neal,  Vienna  Ranger  District.  P.O. 
Box  37,  Vienna,  IL  62995.  Send 
electronic  mail  comments  to: 
taetMfs.fed.us  with  a  subject  line  that 
reads  "Kudzm  Eradication  EIS".  The 
open  house  will  be  at  the  Shawnee 
National  Forest  Supervisors  Office,  SO 
Highway  145  South,  Harrisburg,  Illinois. 
RM  FUmNER  INFORMATION  CONTACT:  Tom 
Neal,  EIS  Team  Leader,  or  Nicholas  J. 
Giannettino.  District  Ranger,  at  the 
Vienna  Ranger  District,  Address:  P.O. 
Box  37,  Vienna,  IL.  62995;  Telephone: 
(618-658-2111)  Tom  Neal  may  also  be 
contacted  by  electronic  mail  at 
tneal9fs.fed.u8. 


SUI>PLEMENTARY  INFORMATKW:  The 
information  presented  in  the  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  by  this  project.  The  information 
is  this  notice  is  summarized.  Those  who 
wish  to  comment  on  this  project,  or  are 
otherwise  interested  in  or  potentially 
affected  by  it,  are  encouraged  to  review 
more  detailed  information  available. 
Additional  information  may  be  obtained 
from  the  contacts  listed  in  the  preceding 
section  of  this  notice  or  at  the  Shawnee 
National  Forest's  website  http:// 
www.fs.fed.us/r9/shawnee/. 

Purpose  of  and  Need  for  Action 

Kudzu,  Pueraria  lobatas,  is  an 
invasive  species  that  was  introduced  in 
the  1930's  to  help  control  soil  erosion. 
Today,  kudzu  a  federal  noxious  weed  is 
a  classic  example  of  another  well- 
intended  introduction  that  has  grown 
out  of  control.  Kudzu  kills,  smothers, 
and  suppressed  other  plants  beneath  its 
thickly  tangled  masses  of  leaves  and 
vines.  It  girdles  trees,  breaks  branches 
and  even  uproots  entire  trees  through 
the  sheer  force  of  its  weight.  Kudzu 
forms  extensive  monot3rpical  patches, 
alternating  or  eliminating  native  plant 
communities.  Ciurently,  there  are  six 
known  areas  of  infestation  of  Kudzu  on 
the  Shawnee  National  Forest  (Forest). 
Given  the  invasive  nature  of  kudzu, 
additional  infestations  are  likely  to 
occiu'.  The  purpose  and  need  for  this 
proposal  is  to  remove  the  kudzu  threat 
to  biodiversity  on  the  Forest.  This 
piupose  and  need  is  consistent  with 
direction  contained  in  the  Shawnee 
National  Forest  Amended  Land  and 
Resource  Management  Plan  (Forest 
Plan).  This  purpose  and  need  is  also 
responsive  to  other  laws,  regulations, 
and  policies  regarding  noxious  weeds. 

Proposed  Action 

The  proposed  action  is  to  eradicate 
known  and  subsequently  discovered 
kudzu  infestations  on  the  Forest  The 
proposed  action  includes  eradication  of 
kudzu  through  application  of  herbicide 
at  six  known  sites  on  the  Forest,  totaling 
approximately  90  acres.  Herbicides  to  be 
used  are  Transline,  Garlon  4,  and 
Rodeo.  Application  procedures  and 
rates  will  adhere  to  directions 
prescribed  by  the  manufecturers.  Kudzu 
stems  extending  into  trees  may  be  cut  to 
facilitate  herbicide  application  and 
reduce  the  quantity  of  herbicide  being 


applied.  Prescribed  fire  may  be  used  to 
reduce  the  total  volume  of  kudzu  vines, 
fedlitating  herbicide  application  and 
reducing  the  quantity  of  herbicide  being 
applied.  Treatment  will  continue 
annually  until  kudzu  is  eradicated. 
Treatment  will  be  monitored  to  ensure 
compliance  with  herbicide  application 
directions  and  to  access  the 
effectiveness  of  kudzu  eradication 
methods.  All  equipment  used  for 
treating  kudzu  will  be  cleaned  prior  to 
leaving  the  kudzu  sites  to  limit  the 
spread  of  the  kudzu  infestation.  Kudzu 
sites  may  be  closed  to  all  wheeled 
vehicles  to  limit  the  possibfe  spread  of 
the  kudzu  plant.  The  proposed  action 
also  includes  treatment  of  subsequent 
kudzu  sites  discovered  on  the  Forest 
using  the  methods  described  above. 
Although  there  are  no  known  kudzu 
infestations  in  Research  Natural  Areas 
on  the  Forest,  if  kudzu  were  found 
there.  Forest  Service  Research  would  be 
involved  to  coordinate  actions  for  kudzu 
eradication.  Maps  of  the  proposed 
action  are  available  for  viewing  and 
photocopying  at  the  Shawnee  National 
Forest  offices.  Electronic  viewing  is  also 
available  on  the  Forest's  website: 
www.fs.fed.  us/r9/shawnee/. 

Preliminary  Issues 

The  foUowing  preliminary  issues  have 
been  identified  relating  to  the  proposal: 
effects  of  kudzu  on  native  plant 
communities,  wildlife,  and  ecosystem 
diversity;  and  effects  of  herbicide  on 
human  health,  native  plant 
communities,  wildlife,  water,  and  fish. 

AhemativM 

In  preparing  the  EIS,  the  Forest 
Service  will  consider  a  reasonable  range 
of  alternatives  to  the  proposed  action, 
including  a  "no  action"  alternative.  "The 
no  action  alternative  will  be  the 
continuation  of  implementing  the  Forest 
Plan  and  all  applicable  laws, 
regulations,  and  Forest  Orders.  In  the  no 
action  alternative,  no  kudzu  would  be 
treated  allowing  existing  kudzu  plants 
and  any  foture  kudzu  plants  to  advance 
imrestrained  onto  adjacent  National 
Forest  Systems  Lands,  other  public 
lands,  or  private  lands.  Based  on  the 
comments  received  on  the  proposal, 
other  alternatives  will  be  considered. 
Possible  alternatives  for  kudzu 
eradication  may  include:  various 
herbicides,  mechanical  treatments, 
prescribed  fire,  biological  treatments, 


silviciiltural  treatments,  and  grazing. 
Suggestions  for  alternatives  that  meet 
the  purpose  and  need  are  welcome. 

Public  Participation 

Public  participation  will  be  an 
integral  part  of  this  project,  beginning 
with  the  scoping  process,  which  starts 
with  publication  of  this  notice.  During 
the  scoping  process,  the  Forest  Service 
will  be  seeking  information,  comments, 
and  assistance  from  Fednal,  State, 
County,  and  local  agencies,  individuals, 
and  organizations  that  may  be  interested 
in  or  affected  by  this  project  action.  The 
scoping  process  will  include:  (1) 
Identification  of  potential  issues,  (2) 
identification  of  issues  to  be  analyzed  in 
depth,  (3)  elimination  of  insignificant 
issues  or  those  which  have  been  covered 
by  a  previous  environmental  review,  (4) 
exploring  additional  alternatives,  (5) 
identifying  potential  environmental 
effects,  and  (6)  determining  potential 
cooperating  agencies.  In  addition  to  this 
.  notice,  scoping  comments  will  be 
solicited  throi^  a  scoping  package  that 
will  be  sent  to  the  project  mailing  list 
and  those  who  otherwise  request  it; 
notice  in  tiie  Southern  Illinoisan 
newspaper,  Carbondale  IL,  and  an  open 
house. 

Comments  concraning  the  proposed 
action  and  scope  of  the  analysis  shotild 
be  received  within  30  days  of  this  notice 
to  receive  timely  consideration  in  the 
Draft  EIS.  We  may  also  meet  with  the 
public  as  needed.  The  Draft  EIS  is 
anticipated  to  be  available  by  December 
2001.  The  comment  period  on  the  Draft 
EIS  will  be  45  days  from  notice  in  the 
Federal  Register. 

Reviewer's  Obligation  To  Comment 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  Draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal,  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  yonJbee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553;  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  Draft  EIS  stage, 
but  were  not  raised  until  the  completion 
of  the  final  EIS,  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model,  803  F.2nd  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  on  the  Draft  EIS,  so 
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that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  they  can 
be  meaningfully  considered  and 
responded  to  in  the  Final  EIS.  To  assist 
the  Forest  Service  in  identifying  and 
considering  issues  and  concerns  of  the 
proposed  action,  comments  on  the  Draft 
EIS  should  be  as  specific  as  possible.  It 
is  alsd- helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  address  the 
adequacy  of  the  Drah  EIS,  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Coimcil  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  in  40  CFR  1503.3,  in  addressing 
these  points. 

Lead  and  Cooperating  Agencies 

The  Forest  Service  is  the  lead  agency. 
The  Forest  will  work  in  cooperation 
with  the  Illinois  Department  of  Natural 
Resources  in  developing  and  evaluating 
issues  and  alternatives  for  the 
eradication  of  kudzu. 

Rasponaible  Offidala 

Forrest  L.  Starkey,  Forest  Supervisor, 
Shawnee  National  Forest,  is  the 
responsible  official  for  malring  a  project- 
level  decision  on  this  project.  If  an 
amendment  to  the  Forest  Plan  is 
necessary  to  implement  the  project-level 
decision,  the  Forest  Supervisor  will  be 
responsible  for  that  portion  of  the 
decision. 


Decision  Space 

Decision-making  for  this  project  is 
limited  to  the  National  Forest  System 
lands  administered  by  the  Shawnee 
National  Forest.  Decision-making  will 
be  based  on  information  in  the  Draft  and 
Final  EIS  and  supporting  record, 
including  consideration  of  all  public 
conunents.  Decision-making  will  be 
limited  to  specific  activities  relating  to 
the  proposed  action  and  its  purpose  and 
need.  No  decisions  will  be  made  for 
actions  that  are  not  responsive  to  the 
expressed  purpose  and  need.  The 
primary  decision  to  be  made  vnll  be 
whether  or  not  to  implement  the 
proposed  actions  or  an  action 
alternative  that  responds  to  the  piupose 
and  need.  If  the  proposed  action  or  an 
action  alternative  is  selected  for 
implementation.  The  decision  may 
include  minor  modifications  or 
additional  measures  are  appropriate  as 
necessary.  Documentation  and  rationale 
of  the  included  modifications  and 
additional  measures  would  be  made  in 
a  Record  of  Decision.  If  no  action  is 
selected  for  implementation,  the 


Responsible  Official  may  either 
discontinue  the  planning  effort  or 
document  the  decision  in  a  Record  of 
Decision. 

Dated:  August  3,  2001. 
Foirest  L.  Starkey, 

Forest  Superrisor. 

[FR  Doc.  01-19959  Filed  8-8-01;  8:45  am) 

■ILIJNQ  CODE  a401-11-H 


DEPARTMENT  OF  AGRICULTURE 
Natural  ReaourcM  Cofiaervatlon 


Notloe  or  Requeet  for  Revlalon  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  the  Office  of 
Management  and  Budget  (OMB) 
regulations  at  5  CFR  part  1320  (60  FR 
44978,  August  29, 1995).  this  notice 
announces  the  Natural  Resources 
Conservation  Service's  (NRCS)  intention 
to  request  a  revision  to  a  ciirrenUy 
approved  information  collection. 
Application  for  Payment. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  1.  2001, 
to  be  assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Phyllis  I.  Williams.  Agency 
OMB  Clearance  Officer.  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agricult\ire,  5601 
Sunnyside  Avenue,  Mailstop  5460, 
Beltsville,  MD  20705-5000.  telephone 
number  (301)  504-2170.  Comments  may 
also  be  submitted  by  e-mail  to: 
phyllis.williams2dusda.gov. 

SUPf>t.EMENTARY  INFORMATION: 

Title:  Risk  Protection  Programs. 

OMB  Control  Number  0578-0028. 

Expiration  Date  of  Approval: 
December  31,  2001. 

Type  of  Request:  Revision  to  a 
currentiy  approved  information 
collection. 

Abstract:  The  primary  objective  of  the 
Natural  Resources  Conservation  Service 
(NRCS)  is  to  work  in  partnership  with 
the  American  people  to  conserve  and 
sustain  our  natural  resoim:es.  The 
purpose  of  the  Risk  Protection  Program 
information  collection  is  to  provide 
NRCS  program  participants  a  method 
for  making  application  for  participation 
(CCC-1200  and  Appendix)  in  the 
Agricultural  Management  Assistance 
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and  Soil  and  Water  Conservation 
Assistance  programs.  This  information 
collection  also  includes  an  application 
for  payment  [CCC-12A5)  for  participants 
to  provide  information  regarding 
completion  of  conservation  program 
contract  activities,  provide  certification 
of  work  performed  within  the  required 
standards,  determine  division  of 
payment,  ascertain  the  status  of  debt 
register  coUections,  and  provide  the 
responsible  NRCS  offidd  with  authority 
to  make  Federal  cost-share  payments  to 
the  land  user,  or  third  party  upon 
successful  ^completion  of  a  conservation 
program  long-term  contract. 

Information  collected  is  used  by  the 
NRCS  to  ensure  the  proper  utilization  of 
program  funds.  The  CCC-1200  and 
Appendix  and  the  CCC-1245  are  the 
basic  documents  used  by  USDA 
program  participants  to  request 
assistance  and  payment  through  the 
local  USDA  Service  Center  in  return  for 
applying  one  or  more  conservation 
practices  in  a  long-term  contract  (FR 
Notice  firt)6)n01-40  and  &06jn01-41]. 
NRCS  will  ask  for  3-year  0MB  approval 
within  60  days  of  submitting  the 
reouest. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.54  hours  per 
response. 

Respondents:  Farms,  individuals,  or 
households,  or  State,  local,  or  Tribal 
governments. 

Bstimated  Number  of  Respondents: 
5,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,917. 

Copies  of  this  information  coUection 
and  related  instructions  can  be  obtained 
without  charge  from  Phyllis  I.  Williams, 
Directives  Manager,  NRCS.  USDA.  5601 
Sunnyside  Avenue,  Mailstop  5460, 
Beltsville,  Maryland  20705-5000, 
telephone  number  (301)  504-2170,  e- 
mail:  phyllis.williams29usda.gov. 

Comments  are  invited  on:  (aj  Whether 
the  proposed  collection  of  inifbrmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acctiracy  of  the 
agency's  estimate  of  burden  of  Uie 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
Mrays  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technologic  collection  techniques 
or  other  forms  of  informatian 
technology.  Comments  may  be  sent  to: 


Phyllis  I.  Williams,  Directives  Manager, 
NRCS,  USDA,  5601  Sunnyside  Avenue, 
Mailstop  5460,  Beltsville,  Maryland 
20705-5000,  telephone  numbm  (301) 
504-2170.  Comments  may  also  be 
submitted  by  e-mail  to: 
phyllis.wiUiams2®usda.gov. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request, 
for  OMB  approval. 

All  comments  will  become  a  matter  of 
public  record. 

Signed  at  Washington,  DC  on  August  3, 
2001. 

P.  Dwight  Holman, 

Deputy  Chief  for  Management. 

[FR  Doc.  01-19995  Filed  8-&-01:  8:45  am] 

BIUJNQ  CODE  3410-1S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-549-813] 

Canned  PIneeppie  Fruit  From  TlMliand: 
Notice  of  Extension  of  Time  Umtt  for 
Final  ReeuRe  of  AfWdumping  Duly 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  9.  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Constance  Handley  or  Charles  Riggle, 
Office  5,  Group  n,  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-0631  and  (202)  482-0650, 
respectively. 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  for  which  a  review  is  requested 
and  a  final  determination  within  120 
days  after  the  date  on  which  the 
preliminary  determination  is  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  to  a  maximum  of  365 
days  and  for  the  final  determination  to 
180  days  from  the  date  of  publication  of 
the  preliminary  determination  (or  300 
days  if  the  Department  does  not  extend 
the  time  limit  for  the  preliminary 
determination). 


Beckgroond 

On  September  6. 2000.  the 
Department  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on  canned 
pineapple  firuit^from  Thailand,  covering 
the  period  July  1, 1999,  through  June  30. 
2000  (65  FR  53980).  On  April  10,  2001, 
the  Department  published  the 
preliminary  resiUts  of  its  administrative 
review.  See  Notice  of  Preliminary 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review:  Caimed  Pineapple  Fruit  From 
Thailand.  66  FR  18596  (April  10,  2001). 
In  our  notice  of  preliminary  results,  we 
stated  our  intention  to  issue  the  final 
results  of  this  review  no  later  than 
August  8,  2001. 

Extension  of  Time  Limit  for  Final 
Rasnhs  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  final  results  of  this 
review  within  the  original  time  limit. 
Therefore,  the  Department  is  extending 
the  time  limit  for  completion  of  the  Baal 
results  until  no  later  than  October  9, 
2001.  See  Decision  Memorandum  from 
Gary  Taverman  to  Bernard  T.  Carieau, 
dated  concurrently  with  this  notice, 
which  is  on  file  in  the  Central  Records 
Unit.  Room  B-099  of  the  main 
Commerce  building. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  August  2, 2001. 

Bernard  T.  Cairean. 

Deputy  Assistant  Secretary  for  Import 
AdmimstTation. 

(FR  Doc.  01-20020  Filed  8-B-Ol;  8:45  am] 
■UJNQ  COOK  asifr-os-p 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-S70-831] 

Fresh  Garlic  Fram  ths  Psopls's 
RspubHc  of  China:  NoUos  of  Exisnsion 
of  Tims  Umtt  for  tlw  PrsHminary 
Rssirils  of  Antidumping  Duty  Nsw 
Shippsr  Rsvisw  snd  tlw  PrsHminsiy 
Rssutts  of  Antidumping  Duty 
Adminlstrativs  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 
ACTION:  Notice  of  extension  of  time  limit 
for  the  preliminary  results  of 
antidumping  duty  new  shipper  review 
and  the  preliminary  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
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preliminary  results  of  the  new  shipper 
review  and  the  preliminary  results  of 
the  administrative  review  of  the 
antidumping  duty  order  on  fresh  garlic 
from  the  People's  Republic  of  China. 
The  new  shipper  review  covers  one 
exporter,  Clipper  Manufacturing 
Company  Ltd.  The  period  of  review  is 
June  1, 2000.  through  November  30, 
2000.1  The  administrative  review  covers 
six  manufacturers/exporters,  Fook  Huat 
Tong  Kee  Pte.,  Ltd.,  and  Taian  Fook 
Huat  Tong  Kee  Foods  Co.,  Ltd. 
(collectively  FHTK),  Riaiiao  Hanxi 
Fisheries  and  Cominehensive 
Development  Co.,  Ltd.  (Rizhao), 
Zhejiang  Materials  Industry  (Zhejiang), 
and  Wo  Hing  (H.K.)  Trading  Co.  (Wo 
Hing).  The  period  of  review  for  the 
administrative  review  is  November  1, 
1999,  through  October  31.  2000. 
EFFECTIVE  DATE:  August  9.  2001. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Hermes  Pinilla  or  Edythe  Artman.  AD/ 
CVD  Enforcement.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14^  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-3477  or  (202)  482- 
3931,  respectively. 

Tlie  AjipUcaUe  Statnte 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiisctive  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  19  CFR  part  351 
(2000). 


Background 

On  November  8,  2000.  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  frmh  garlic 
bom  the  People's  Republic  of  China 
(PRC)  (65  FR  66965).  On  November  27, 
2000,  Jinan  Import  and  Export  Co. 
(Jinan)  requested  a  review  of  exports  of 
its  merchandise  to  the  United  States.  On 
November  30,  2000,  Fook  Huat  Tong 
Kee  Pte.,  Ltd..  and  Taian  Fook  Huat 
Tong  Kee  Foods  Co..  Ltd.  (collectively 
FHTK).  requested  a  review  of  their 
exports  to  the  United  States.  On  the 
same  day.  the  petitioner,  the  Ftash 
Garlic  Producers  Association  and  its 
individual  members,  requested  reviews 
of  the  following  producers  and/or 
exporters  of  the  subject  merchandise: 


FHTK;  Rizhao  Hanxi  Fisheries  and 
Comprehensive  Development  Co.,  Ltd. 
(Rizhao);  Zhejiang  Materials  Industry 
(Zhejiang);  Wo  Hing  (H.K.)  Trading  Co. 
(Wo  Hing);  Feidong;  and  an  unidentified 
producer  or  exporter  responsible  for  a 
shipment  of  fresh  garlic  imported  by 
Good  Time  Produce,  Inc.  We  published 
a  notice  of  initiation  of  admirUstrative 
review  on  December  28,  2000.  See  Fresh 
Garlic  From  the  People's  Republic  of 
China:  Initiation  of  Administrative 
Antidumpirtg  Duty  Review.  65  FR  82322 
(Jan.  3. 2001).  On  November  29,  2000, 
as  amended  on  Decembm  8,  2000,  a 
legal  representative  submitted  a  request 
for  a  new  shipper  review  in  accordance 
with  section  751(a)(2)(B)  of  the  Act  and 
§  351.214(c)  of  the  Department's 
regulations  on  behalf  of  Clipper 
ManufrK:turing  Ltd.  (Clipper).  On 
January  3,  2001,  we  initiated  a  new 
shippw  review  for  Clipper.  See  Fresh 
Garlic  From  the  People's  Republic  of 
China:  Initiation  of  New  Shipper 
Antidumping  Duty  Review,  66  FR  350 
(Jan.  3,  2001).  On  February  9,  2001,  the 
petitioner  submitted  a  request  for 
alignment  of  the  new  shipper  and 
administrative  reviews.  Clipper 
responded  to  the  Department  that  it  did 
not  object  to  the  petitioner's  request.  See 
Memorandum  to  the  FUe  regarding 
alignment  of  new  shipper  and 
administrative  reviews  (Feb.  19, 2001). 
Therefore,  we  are  conducting  these  two 
reviews  simultaneously. 

Extension  ofTime  Limits  for 
Preliminary  Results  for  Admimstrative 
and  New  Shifqier  Reviews 

A  number  of  complex  factual  and 
legal  questions  related  to  the  calculation 
of  dumping  margins  have  arisen  in  the 
administrative  and  new  shipper 
reviews.  Therefore,  it  is  not  practicable 
to  complete  these  reviews  within  the 
time  limits  mandated  by  section 
751(a)(3KA)  of  the  Act.  As  a  result,  we 
are  extending  the  time  limit  for  the 
preliminary  results  regarding  these 
reviews  to  August  17,  2001. 

Dated:  August  2,  2001. 
Richard  W.  Morriand, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  I. 

[FR  Doc.  01-20018  Filed  8-8-01;  8:45  am) 
COOC  J610-0S-P 


DEPARTMENT  OF  COMMERCE 
intemetlonsi  Trsds  Administration 

[A-S70-848] 

rreshwatsi  Crawfish  Tail  Meat  From 
ths  Psopls's  RspuMIc  of  Chins:  Final 
neecission  of  Antidumping  Duty  Nsw 


>  The  period  of  raview  for  the  new  shipper  review 
was  established  in  aocordanoe  with 
§  351.214(gHlMii)(B)  of  our  leguUtioas. 


AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
CUyHARY:  On  October  31,  2000,  the 
Department  of  Commerce  (the 
Department)  initiated  antidumping  duty 
new  shipper  reviews  of  freshwater 
crawfish  tail  meat  from  the  People's 
Republic  of  China  (PRC)  for  the  period 
of  review  (POR)  of  S^tember  1, 1999  to 
August  31,  2000  for  three 
manufacturers/exporters  of  subject 
merchandise:  Coastal  (Jiangsu)  Foods 
Co.,  Ltd.  (Coastal),  Shouzhou  Huaxiang 
FoodstufEs  Co.,  Ltd.  (Shouzhou),  and 
Shanghai  Taoen  International  Trading 
Co.,  Ltd.  (Shanghai).  See  Freshwater 
Crawfish  Tail  Meat  from  the  People's 
Republic  of  China:  Initiation  of  New 
Shipper  Antidumping  Administrative 
Reviews.  65  FR  66525  (November  6, 
2000)(Gniiv^8/i  from  China).  Pursuant  to 
§  351.214(f)(2)(ii)  of  our  regulations,  we 
find  that  an  expansion  of  &e  normal 
POR  to  include  an  entry  and  sale  to  an 
unaffiliated  customer  in  the  United 
States  of  subject  merchandise  would  be 
likely  to  prevent  the  completion  of  the 
reviews  of  Coastal  and  Shouzhou  within 
the  time  limits  set  by  the  Department's 
regulations,  and,  therefore,  we  are 
rescinding  the  reviews  of  these  two 
manufacturers/exporters. 

EFFECTIVE  DATE:  Augtist  9,  2001. 

POR  FURTNER  MFORMATKM  COHT  ACT: 
Mark  Hoadley  or  Julio  Fernandez, 
Enforcement  Ckoup  m,  (^ce  7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230;  telephone: 
202-482-0666  and  202-482-0190, 
respectively. 

SUPPLEMENTARY  MFORMATION: 

^plicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 
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Backgroond 

On  October  31,  2000,  the  Department 
initiated  antidumping  duty  new  shipper 
reviews  of  freshwater  crawfish  tail  meat 
from  the  PRC,  for  the  period  September 
1, 1999  through  August  31,  2000,  with 
respect  to  three  manufacturers/exporters 
of  the  subject  merchandise:  Coastal, 
Shouzhou,  and  Shanghai.  See  Crawfish 
from  China. 

On  J\me  5,  2001,  the  Department 
issued  supplemental  questionnaires  to 
Coastal,  Shouzhou,  and  Shanghai 
requesting  entry  documentation 
illustrating  that  the  sale  of  subject 
merchandise  occurred,  and  that  the  date 
of  entry  took  place,  within  the  POR.  In 
the  same  letter,  the  Department  notified 
the  companies  that  failure  to 
demonstrate  that  the  date  of  entry  was 
no  more  than  one  month  after  the  end 
of  the  POR  woidd  result  in  the 
rescission  of  the  new  shipper  review. 
Shouzhou,  Coastal  and  Shanghai 
submitted  their  responses  to  the 
Department's  supplemental 
questionnaire  on  June  12,  2001,  and 
included  entry  dociunentation  for  the 
shipments  of  subject  merchandise.  Due 
to  the  business  proprietary  nature  of 
information  regarding  the  entry  and  sale 
dates  of  the  subject  merchandise  in 
question,  we  have  analyzed  this  issue  in 
a  business  proprietary  Memorandum  to 
Batbam  E.  Tillman  From  Julio  A. 
Fernandez  through  Maureen  Flannery 
Regarding  Freshwater  Crawfish  Tail 
Meat  from  the  People's  Republic  of 
China  (July  23,  2001)  (Crawfish  Memo] 
(public  version  on  file  in  the  Central 
Records  Unit,  Room  B-099  of  the  main 
Department  of  Commerce  Building). 

Final  Reedssion  of  Review 

Under  §  351.214(f)(2)(ii)  of  the 
Department's  regulations,  when  the  sale 
of  the  subject  merchandise  occurs 
within  the  POR,  but  the  entry  occurs 
after  the  normal  POR.  the  POR  may  be 
extended  unless  it  woiild  be  likely  to 
prevent  the  completion  of  the  review 
within  the  time  limits  set  by  the 
Department's  regulations.  While  the 
regulations  do  not  provide  a  definitive 
date  by  which  the  entry  must  occur,  the 
preamble  to  the  Department's 
regulations  state  that  both  the  entry  and 
the  sale  should  occur  diuing  the  POR, 
and  that  only  imder  "appropriate" 
circumstances  should  the  POR  be 
extended  when  the  entry  is  made  after 
the  POR.  See  Antidumping  Duties; 
Countervailing  Dutiei;  Final  Rule,  62  PR 
27296,  27319  (May  19, 1997).  While  the 
Department  did  not  adopt  a  precise  cut- 
off point  for  entries  in  the  r^ulations, 
the  entries  in  this  case  were  made  long 


aftbr  the  end  of  the  POR.  See  Crawfish 
Memo. 

Accordingly,  we  are  rescinding  the 
new  shipper  reviews  with  respect  to 
Coastal  and  Shouzhou  for  the  period 
September  1, 1999  through  August  31, 
2000.  For  Shanghai,  we  are  extending 
the  POR  by  one  month.  See  Crawfish 
Memo  for  further  details.  We  note  that 
Coastal  and  Shouzhou  will  have  an 
opportunity  to  request  a  new  shipper 
review  in  September,  2001.  In  any  such 
review  the  Department  will  cover  the 
particular  sales  at  issue  in  this  case. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  retiun  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failiue  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation.  This 
determination  is  issued  in  accordance 
with  19  CFR  351.213(d)(4)  and  section 
777(i)(l)oftheAct. 

Dated:  August  2,  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 

Enforcement  Gmup  III. 

(FR  Doc.  01-20019  Filed  8-8-01;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Environmental  Technologies  Trade 
Advisory  Committee  (ETTAC) 

AGENCY:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Notice  of  Open  Meeting. 

DATE:  September  11,  2001. 

Time:  9  a.m.  to  12  p.m. 

P7ace:  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW,  Washington,  DC  20230 
SUMMARY:  The  Environmental 
Technologies  Trade  Advisory 
Committee  will  hold  a  plenary  meeting 
on  September  11,  2001,  at  the  U.S. 
Department  of  Commerce. 

ETTAC  will  hear  reports  on  programs 
in  the  International  Trade 
Administration,  and  on  the  Trade 
Promotion  Coordinating  Committee,  and 
the  effect  of  European  Union  standards 
on  environmental  trade.  The  meeting  is 
open  to  the  public. 

ETTAC  is  mandated  by  Public  Law 
103-392.  It  was  created  to  advise  the 


U.S.  government  on  environmental 
trade  policies  and  programs,  and  to  help 
it  to  focus  its  resources  on  increasing 
the  exports  of  the  U.S.  environmentid 
industry.  The  ETTAC  operates  as  an 
advisory  committee  to  the  Secretary  of 
Commerce  and  the  interagency 
Environmental  Trade  Working  Group 
(ETWG)  of  the  Trade  Promotion 
Coordinating  Committee  (TPCC).  The 
ETTAC  was  originally  chartered  in  May 
of  1994.  It  was  most  recently  rechartered 
until  May  30,  2002. 

For  further  information  phone  Jane 
Siegel  or  Sage  Chandler,  Office  of 
Tedmologies  Industries,  (ETI),  U.S. 
Department  of  Commerce  at  (202)  482- 
5225.  This  meeting  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  ETI. 

Dated:  August  2,  2001. 
Carlos  F.  Montoulieu, 

Acting  Deputy  Assistant  Secretary. 

(FR  Doc.  01-19948  Filed  8-7-01;  8:45  am] 

BIUMQ  CODE  SSie-OB-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Board  of  Overseers  of  the  Malcolm 
Baldrige  National  Quality  Award 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Request  for  nominations  of 

members  to  serve  on  the  Board  of 

Overseers  of  the  Malcolm  Baldrige 

National  Quality  Award. 

SUMMARY:  NIST  invites  and  requests 
nomination  of  individuals  for 
appointment  to  Board  of  Overseers  of 
the  Malcolm  Baldrige  National  Quality 
Award  (Board).  The  terms  of  some  of  die 
members  of  the  Board  will  soon  expire. 
NIST  will  consider  nominations 
received  in  response  to  this  notice  for 
appointment  to  the  Committee,  in 
addition  to  nominations  already 
received. 

DATES:  Please  submit  nominations  on  or 
before  August  24, 2001. 

ADDRESSES:  Please  submit  nominations 
to  Harry  Hertz,  Director,  National 
Quality  Program,  NIST.  100  Bureau 
Drive,  Mail  Stop  1020,  Gaithersburg, 
MD  20899-1020.  Nominations  may  also 
be  submitted  via  FAX  to  301-948-3716. 
Additional  information  regarding  the 
Committee,  including  its  charter, 
current  membership  list,  and  executive 
summary  may  be  found  on  its  electronic 
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home  page  at:  http:// 
www.quality.nist.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Hertz,  Director,  National  Quality 
Program  and  Designated  Federal 
Official,  NIST,  100  Bureau  Drive,  Mail 
Stop  1020,  Gaithersburg,  MD  20899- 
1020;  telephone  301-975-2361;  FAX— 
301-948-3716;  or  via  e-mail  at 
haiiy.hertzOni8t.gov. 

SUPPLEMENTARY  INFORMATKM: 

I.  Board  of  Overaeers  of  the  Malcolm 
Baldrige  National  Quality  Award 
Infoimation 

The  Board  was  established  in 
accordance  with  15  U.S.C. 
3711a(d)(2)(B),  pursuant  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
app,2). 

Objectives  and  Duties 

1.  The  Board  shall  review  the  work  of 
the  private  sector  contractor(s),  which 
assists  the  Director  of  the  National 
Institute  of  Standards  and  Technology 
(NIST)  in  administering  the  Award.  The 
Board  will  make  such  suggestions  for 
the  improvement  of  the  Award  process 
as  it  deems  necessary. 

2.  The  Board  shall  provide  a  written 
annual  report  on  the  results  of  Award 
activities  to  the  Secretary  of  Commerce, 
along  with  its  recommendations  for 
improvement  of  the  Award  process. 

3.  The  Board  will  function  solely  as 
an  advisory  committee  under  the 
Federal  Advisory  Committee  Act. 

4.  The  Board  will  report  to  the 
Director  of  NIST  and  ^e  Secretary  of 
Commerce. 

Membership 

1.  The  Board  will  consist  of 
approxunately  eleven  members  selected 
on  a  clear,  standardized  basis,  in 
accordance  with  applicable  Department 
of  Commerce  guidance,  and  for  their 
preeminence  in  the  field  of  quality 
management,  lliere  will  be  a  balanced 
representation  from  U.S.  service  and 
manufacturing  industries,  education 
and  health  care.  The  Board  will  include 
members  familiar  with  the  quality 
improvement  operations  of 
manufacturing  companies,  service 
companies,  small  businesses,  education, 
and  health  care.  No  employee  of  the 
Federal  Government  shall  serve  as  a 
member  of  the  Board  of  Overseers. 

2.  The  Board  will  be  q>pointed  by  the 
Secretary  of  Commerce  and  will  serve  at 
the  discretion  of  the  Secretary.  Tlie  term 
of  office  of  each  Board  member  shall  be 
three  years.  All  terms  wiU  commence  on 
March  1  and  end  on  February  28  of  the 
appropriate  year. 


Miscellaneous 

1.  Members  of  the  Board  shall  serve 
without  compensation,  but  may,  upon 
request,  be  reimbursed  travel  expenses, 
including  per  diem,  as  authorized  by  5 
U.S.C.  5701  et  seq. 

2.  The  Board  will  meet  twice 
annually,  except  that  additional 
meetings  may  be  called  as  deemed 
necessary  by  the  NIST  Director  or  by  the 
Chairperson.  Meetings  are  one  day  in 
duration. 

3.  Board  meetings  are  open  to  the 
public.  Board  members  do  not  have 
access  to  classified  or  proprietary 
information  in  connection  with  their 
Board  duties. 

n.  Nomination  Information 

1.  Nominations  are  sought  from  the 
private  sector  as  described  above. 

2.  Nominees  should  have  established 
records  of  distinguished  service  and 
shall  be  familiar  with  the  quality 
improvement  operations  of 
manufacturing  companies,  service 
companies,  small  businesses,  education, 
and  health  care.  The  category  (field  of 
eminence)  for  which  the  candidate  is 
qualified  should  be  specified  in  the 
nomination  letter.  Nominations  for  a 
particular  category  should  come  from 
organizations  or  individuals  within  that 
category.  A  summary  of  the  candidate's 
qualifications  should  be  included  with 
the  nomination,  including  (where 
applicable)  current  or  former  service  on 
federal  advisory  boards  and  federal 
employment.  In  addition,  each 
nomination  letter  should  state  that  the 
person  agrees  to  the  nomination, 
acknowledges  the  responsibilities  of 
serving  on  the  Board,  and  will  actively 
participate  in  good  faith  in  the  tasks  of 
the  Board.  Besides  participation  at 
meetings,  it  is  desired  that  members  be 
able  to  devote  the  equivalent  of  seven 
days  between  meetings  to  either 
developing  or  researching  topics  of 
potential  interest,  and  so  fordi,  in 
furtherance  of  their  Board  duties. 

3.  The  Department  of  Commerce  is 
committed  to  equal  opportunity  in  the 
workplace  and  seeks  a  broad-based  and 
diverse  Board  membership. 

Dated:  August  2, 2001. 
Karas  H.  Brown, 
Acting  Director. 

[FR  Doc.  01-19978  Filed  8-8-01;  8:45  am] 
■LUNQ  COM  MIO-IS-P 


DEPARTMENT  OF  COMMERCE 

National  InstMuta  Of  Standarda  and 
Technology 

Judgea  Panel  of  the  Malcolm  Baldrige 
National  Quality  Award 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Request  for  nominations  of 

members  to  serve  on  the  Judges  Panel  of 

the  Malcolm  Baldrige  National  Quality 

Award. 


SUMMARY:  NIST  invites  and  requests 
nomination  of  individuals  for 
appointment  to  the  Judges  Panel  of  the 
Malcolm  Baldrige  National  Quality 
Award  (Judges  Panel).  The  terms  of 
some  of  the  members  of  the  Judges 
Panel  will  soon  expire.  NIST  will 
consider  nominations  received  in 
response  to  this  notice  for  appointment 
to  the  Committee,  in  addition  to 
nominations  already  received. 
DATES:  Please  submit  nominations  on  or 
before  August  24,  2001. 
ADDRESSES:  Please  submit  nomination 
to  Harry  Hertz,  Director,  National 
Quality  Program,  NIST.  100  Bureau 
Drive,  Mail  Stop  1020,  Gaithersburg, 
MD  20899-1020.  Nominations  may  also 
be  submitted  via  FAX  to  301-948-3716. 
Additional  information  regarding  the 
Committee,  including  its  charter, 
current  membership  list,  and  executive 
summary  may  be  fbimd  on  its  electronic 
home  page  at:  http:// 
www.quality.ni8t.gov. 

POR  FURTHER  INFORMATION  CONTACT: 
Harry  Hertz,  Director,  National  Quality 
Program  and  Designated  Federal 
Official,  NIST,  100  Bureau  Drive,  Mail 
Stop  1020,  Gaithersburg,  MD  2089»- 
1020;  telephone  301-975-2361;  Fax- 
301-948-3716;  or  via  e-mail  at 
haiiy.hertzOnist.gov. 

SUPPt^MENTARY  INFORMATION: 

I.  Judges  Panel  Information 

The  Judges  Panel  was  established  in 
accordance  with  15  U.S.C.  37lla(d)(l). 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  The  Malcolm  Baldrige 
National  Quality  Improvement  Act  of 
1987  (Pub.  L.  101-107). 

Objectives  and  Duties 

1.  The  Judges  Panel  will  ensure  the 
integrity  of  the  Malcolm  Baldrige 
National  Quality  Award  selection 
process  by  reviewing  the  results  of 
examiners'  scoring  of  written 
applications,  and  then  voting  on  which 
applicants  merit  site  visits  by  examiners 
to  verify  the  accuracy  of  quality 
improvements  claimed  by  applicants. 
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2.  The  Judges  Panel  will  ensure  that 
individuals  on  site  visit  teams  for  the 
Award  finalists  have  no  conflict  of 
interest  with  respect  to  the  finalists.  The 
Panel  will  also  review  recommendations 
from  site  visits,  and  recommend  Award 
recipients. 

3.  The  Judges  Panel  will  function 
solely  as  an  advisory  bpdy.  and  will 
comply  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

4.  The  Panel  will  report  to  the 
Director  of  MIST. 

Membership  | 

1.  The  Judges  Panel  is  composed  of 
nine  members  selected  on  a  dear, 
standardized  basis,  in  accordance  with 
applicable  Department  of  Commerce 
guidance.  There  will  be  a  balanced 
representation  from  U.S.  service  and 
manufacturing  industries,  education, 
and  health  care  and  will  include 
members  famihar  with  quality 
improvement  in  their  area  of  business. 
No  onployee  of  the  Federal  Government 
shaU  serve  as  a  member  of  the  Judges 
Panel 

2.  The  Judges  Panel  will  be  appointed 
by  the  Secretary  of  Commerce  and  will 
serve  at  the  discretion  of  the  Secretary. 
Hm  term  of  office  of  each  Panel  member 
shall  be  three  years.  All  terms  will 
cofmmence  on  March  1  and  end  on 
February  28  of  the  appropriate  year. 

Mucellaneous 

1.  Members  of  the  Judges  Panel  shall 
serve  without  compensation,  but  may, 
upon  request,  be  reimbursed  travel 
expenses,  including  per  diem,  as 
authorized  by  5  U.S.C.  5701  et  seq. 

2.  The  Judges  Panel  will  meet  four 
times  per  year.  Additional  meetings  may 
be  called  as  deemed  necessary  by  the 
NIST  Director  or  by  the  Chairperson. 
Meetings  are  one  to  foiu  days  in 
duration.  In  addition,  each  Judge  must 
attend  an  annual  three-day  Ex^oiner 
training  course. 

3.  Committee  meetings  are  closed  to 
the  public  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2, 88  amended  by  section 
5(c)  of  the  Government  in  the  Simshine 
Act,  Pub.  L.  94-409,  and  in  accordance 
with  section  552b(c)(4)  of  title  5.  United 
States  Code.  Since  the  members  of  the 
Judges  Panel  examine  records  and 
discuss  Award  applicant  data,  the 
meeting  is  likely  to  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  may 
be  privileged  or  confidential. 

n.  Nominatioa  Informatian 

1.  Nominations  are  sought  from  all 
U.S.  service  and  manufacturing 


industries,  education,  and  health  care  as 
described  above. 

2.  Nominees  should  have  estabUshed 
records  of  distinguished  service  and 
shall  be  bmiliar  with  the  quality 
improvement  operations  of 
manufacturing  companies,  service 
companies,  small  businesses,  education 
and  health  care  organizations.  The 
category  (field  of  eminence)  for  which 
the  candidate  is  qualified  should  be 
specified  in  the  nomination  letter. 
Nominations  for  a  particular  category 
should  come  from  organizations  or 
individuals  within  that  category.  A 
summary  of  the  candidate's 
qualifications  should  be  included  with 
the  nomination,  including  (where 
applicable)  current  or  former  service  on 
federal  advisory  boards  and  federal 
employment.  In  addition,  each 
nomination  letter  should  state  that  the 
person  agrees  to  the  nomination, 
acknowledge  the  responsibihties  of 
serving  on  the  Judges  Panel,  and  will 
actively  participate  in  good  faith  in  the 
tasks  of  the  Judges  Panel.  Besides 
participation  at  meetings,  it  is  desired 
that  members  be  able  to  devote  the 
equivalent  of  seventeen  days  between 
meetings  to  either  developing  or 
researdbing  topics  of  potentid  interest, 
reading  Baldrige  applications,  and  so 
forth,  in  furtherance  of  their  Committee 
duties. 

3.  The  Department  of  Commerce  is 
conmiitted  to  equal  opportunity  in  the 
workplace  and  seeks  a  broad-based  and 
diverse  Judge  Panel  membership. 

Dated:  August  2,  2001. 
Karen  H.  Brown, 

Acting  Director. 

[FR  Doc.  01-19979  Filed  8-8-01;  8:45  am] 

BHJJNQ  CODE  3B10-13-M 


DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharic 
AdmhiMration 

P.D.  071701E] 

Small  Takaa  of  Marina  Mammala 
Incidantal  to  Spadflad  Actlvltlaas 
Miaalla  Launch  OparaUona  From  San 
Niedaa  Mand,  Calltomia 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  issuance  of  an 
incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 


Harassment  Authorization  (IHA)  to  take 
small  numbers  of  pinnipeds  by 
harassment  incidental  to  missile  launch 
operations  from  the  western  end  of  San 
Nicolas  Island,  CA  (SNI)  has  been 
issued  to  the  U.S.  Navy,  Naval  Air 
Warfare  Center  Weapons  Division 
(NAWCWD),  Pomt  Mugu,  CA. 
DATES:  Efii9ctive  frt>m  July  31,  2001, 
until  July  31,  2002. 
ADDRESSES:  The  application, 
authorization,  supporting 
documentation,  Environmental 
Assessment,  and  a  list  of  references 
used  in  this  document  are  available  by 
writing  to  Donna  Wieting,  Chief,  Marine 
Mammal  Conservation  IJivision,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910-3225,  or  by  telephoning  one  of 
the  contacts  listed  here. 
FOR  FURTHER  MFORMATION  CONTACT: 
Simona  P.  Roberts,  NMFS,  (301)  713- 
2322,  ext.  106  or  Christina  Fahy.  NMFS, 
(562)  980-4023. 
SUPPLEMENTARY  mFORHATION: 

Background 

Sections  101(aK5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.]  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
conunerdal  fishing)  within  a  specified 
geographical  region  if  certain  fiwiingn 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  no  more 
than  a  negligible  impact  on  the  species 
or  stock(s)  and  will  not  have  an 
immitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
aresetfbrtfi. 

On  April  10, 1996  (61  FR  15884), 
NMFS  published  an  interim  rule 
establishing,  among  other  things, 
procedures  for  issuing  incidental 
harassment  authorizations  (IHAs)  under 
section  101(a)(S)(D)  of  the  MMPA  for 
activities  in  Arctic  waters.  For 
additional  information  on  the 
procedures  to  be  followed  for  this 
authorization,  please  refsr  to  that 
document. 

Summary  of  RflcpiesI 

On  February  5, 2001,  NMFS  received 
an  application  from  NAWCWD  Point 


Mugu  requesting  an  authorization  for 
the  harassment  of  small  numbers  of  four 
species  of  puonipeds  incidental  to  target 
missile  laimch  operations  on  SNI,  one  of 
the  Channel  Islands  in  tibe  Southern 
California  Bight.  These  operations  may 
occur  at  any  time  during  the  year 
depending  on  test  and  training 
requirements  and  meteorological  and 
logistical  limitations.  On  occasion,  two 
or  three  launches  may  occur  in  quick 
succession  on  a  single  day.  The 
NAWCWD  Point  Mugu's  request  for  an 
authorization  to  incidentally  harass 
small  numbers  of  marine  mammaiB  on 
SNI  anticipates  15  laimches  of  Vandal 
(or  similar  sized)  vehicles  from  the 
Alpha  Launch  Complex  on  SNI  and  5 
launches  of  smaUer  subsonic  targets 
from  either  the  Alpha  Launch  Complex 
or  Building  807  for  1  year  and 
conunencing  as  early  in  2001  as 
possible. 

Measurement  of  Airborne  Sound  Levels 

The  t3rpes  of  sounds  discussed  in 
NAWCWD  Point  Mugu's  IHA 
application  are  airborne  and  impulsive. 
For  this  reason,  this  doctiment  and  the 
application  references  both  pressure  and 
energy  measurements  for  sound  levels. 
For  pressure,  the  soimd  pressiue  level 
(SPL)  is  described  in  terms  of  decibels 
(dB)  re  micro-Pascal  (micro-Pa),  and  for 
energy,  the  sound  exposure  level  (SEL) 
is  described  in  terms  of  dB  re  micro-Pa^ 
-second.  In  other  words,  SEL  is  the 
squared  instantaneous  soimd  pressure 
over  a  specified  time  interval,  where  the 
sound  pressure  is  averaged  over  5 
percent  to  95  percent  of  die  duration  of 
the  sound  (in  this  case,  one  second). 

Airborne  noise  measurements  are 
usually  expressed  relative  to  a  refarence 
pressure  of  20  micro-Pa,  which  is  26  dB 
above  the  underwater  sound  pressure 
refiarence  of  1  micro-Pa.  However,  the 
conversion  from  air  to  water  intensities 
is  more  involved  than  this  (Buck,  1995) 
and  beyond  the  scope  of  this  document 
Also,  airborne  sounds  are  often 
expressed  as  broadband  A-weighted 
sound  levels  (dBA).  A-weighting  lefras 
to  frequency-dependent  weighting 
factors  appHed  to  soimd  in  accordance 
with  the  sensitivity  of  the  human  ear  to 
difiiarent  frequrades.  While  it  is 
unknown  whether  the  pinniped  ear 
responds  similar  to  the  human  ear,  a 
study  by  C.  Malme  (pers.  commun.  to 
NMFS,  March  5. 1998)  found  that  for 
predicting  noise  effects.  A-weighted  is 
better  than  unwei^ted  pressure  levels 
because  the  pinniped's  highest  hearing 
sensitivity  is  at  higher  frequencies  than 
that  of  humans.  As  a  result,  whenever 
possible,  NMFS  provides  both  A- 
weighted  and  unweighted  sound 
pressure  levels;  where  not  specified  for 
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in-air -sounds,  A-weighting  is  impUed 
(ANSI,  1994).  ]n  this  document,  all 
sound  levels  have  heea  provided  with 
A-weighting. 

Deacription  of  die  Specified  Activity 

Target  missile  launches  fit>m  SNI  are 

used  to  support  test  and  training 

activities  associated  with  operations  on 
the  NAWCWD  Point  Mugu  Sea  Range. 
In  general,  two  types  of  launch  vehicles 
are  used,  the  Vandal  and  the  smaller 
subsonic  targets.  Other  vehicles  used 
would  be  similar  in  size  and  weight  or 
slightly  smaller  and  would  have 
characteristics  generally  similar  to  the 
Vandal. 

Vandal  Taiget  Missiles 

The  Vandal  target  missile  is  a 
relatively  large,  air-breathing  (ramjet) 
vehicle  with  no  explosive  warhead  that 
is  designed  to  provide  a  realistic 
simulation  of  the  mid-cotuse  and 
terminal  phase  of  a  supersonic  anti-ship 
cruise  missile.  These  missiles  are  7.7 
meters  (m)  (25.2  faet  (ft))  in  length  with 
a  mass  at  launch  of  3,674  kilograms  (kg) 
(8,100  pounds  (lbs))  including  the  solid 
propellant  booster.  The  three  variants  of 
the  Vandal  (standard,  ER  and  ERR)  all 
have  the  same  dimensioiu  but  Hiffor  in 
their  operational  range.  The  Vandals  are 
remotely-controlled,  non-recoverable 
missiles  that  are  launched  from  a  land- 
based  launch  site  (hereafter  refsned  to 
as  Alpha  Launch  Complex)  on  the 
western  part  of  SNI.  The  Alpha  Launch 
Complex  is  153  m  (502  ft)  ^ve  sea 
level  and  is  approximately  6  kilometers 
(km)  (3.7  miles  (mi))  from  the  nearest 
pinniped  haul-out  site.  Launch 
tra|ectories  from  Alpha  ijumrti 
Complex  vary  from  a  near-vertical 
liftoff,  crossing  the  west  end  of  SNI  at 
an  altitude  of  approximately  3,962  m 
(13,000  ft)  to  a  nearly  horizontal  liftoff, 
crossing  the  west  end  of  SNI  at  an 
altitude  of  approximately  305  m  (1,000 
ft). 

Vandal  launches  produce  the 
strongest  noise  source  originating  from 
aircraft  or  missiles  in  flight  over  SNI 
beaches.  Sound  measurements  woe 
collected  during  two  Vandal  launches  in 
1997  and  1999  and  are  reported  in 
Burgess  and  Gneae  (1998)  and  Greene 
(1999).  Gneae  (1999)  reported  that 
received  A-weighted  SPL  were  found  to 
range  from  123  dB  (re  20  micro-Pa)  (SEL 
of  126  dB  re  20  micro-Pa'-sec)  at  945  m 
(3,100  ft)  to  136  dB  (re  20  (iPa)  (SEL  of 
131  dB  re  20  micro-PaZ-sec)  at  370  m 
(1,215  ft).  The  most  intense  sound 
exposure  occurred  diuing  the  first  0.3  to 
1 .9  seconds  after  launch. 


Subsonic  Targets  and  Other  Missiles 

The  subsonic  targets  and  other 
missiles  are  small  unmanned  aircraft 
that  are  launched  using  fet-assisted  take- 
off (JATO)  rocket  bottles.  Once 
launched,  they  continue  ofEshore  where 
they  are  used  in  training  exercises  to 
simulate  various  types  of  subsonic 
threat  missiles  and  aircraft.  The  larger 
target,  BQM-34,  is  7  m  (23  ft)  long  and 
has  a  mass  of  approximately  1,134  kg 
(2,500  lbs)  plus  the  JATO  botUe.  The 
smaller  BQM-74,  is  420  centimeters 
(cm)  (165.5  inches  (in))  long  and  has  a 
mass  of  approximately  250  kg  (550  lbs) 
plus  the  JATO  bottle.  Other  types  of 
small  missiles  that  may  be  laimched 
include  the  Exocet,  Tomahawk,  and 
Rolling  Airframe  Missile  (RAM).  All  of 
these  smaller  targets  are  launched  from 
either  the  Alpha  Launch  Complex  or 
from  Building  807,  a  second  laimch  site 
on  the  west  end  of  SNI.  Building  807  is 
approximately  3  m  (10  ft)  above  sea 
level  and  accommodates  several  fixed 
and  mobile  launchers  that  range  from  30 
m  (98  ft)  to  150  m  (492  ft)  from  the 
nearest  shoreline.  Launch  trajectories 
from  Building  807  range  from  6  to  45 
degrees  and  cross  over  the  nearest  beach 
at  altitudes  from  9  to  183  m  (30  to  600 
ft). 

Sound  measurements  were  collected 
from  the  launch  of  a  BQM-34S  at  Naval 
Air  Station  (NAS)  Point  Mugu  in  1997. 
BurgMS  and  Greene  (1998)  found  that 
for  this  launch,  the  A-weighted  SPL 
ranged  from  92  dB  (re  20  micro-Pa)  (SEL 
of  102.2  dB  re  20  micro-Pa'-sec)  at  370 
m  (1.200  ft)  to  145  dB  (re  20  micro-Pa) 
(SEL  of  142.2  dB  re  20  mido-Pa^-sec)  at 
15  m  (50  ft).  These  estimates  are 
approximately  20  dB  lower  than  that  of 
a  Vandal  launch  at  similar  lii^^gncm 
(Greene.  1999^ 

General  Launch  Operations 

Aircraft  and  helicop      flights 
bet     "1  NAS  Point  Mugu  on  the 
ma  1 1 1. and,  the  airfield  on  SNI  and  the 
target  sites  in  ae  Sea  Range  will  be  a 
routine  part  of  any  plaimed  launch 
operation.  These  operational  flights  do 
not  pass  at  low  level  over  the  beaches 
where  piimipeds  are  expected  to  be 
hauled  out.  In  addition,  movements  of 
personnel  are  restricted  near  the  launch 
sites  two  hours  prior  to  a  launch,  no 
personnel  are  allowed  on  the  western 
end  of  SNI  during  Vandal  launches  and 
various  environmental  protection 
restrictions  exist  near  the  island's 
beaches  during  other  times  of  the  year. 

Comments  and  Responses 

On  April  23,  2001  (66  FR  20435), 
NMFS  published  a  notice  of  receipt  and 
a  30-day  pubUc  comment  period  was 
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provided  on  the  application  and 
proposed  authorization.  Comments  were 
received  from  the  Marine  Mammal 
Commission  (MMC)  and  SRS 
Technologies. 

MMPA  Concerns 

Ck>mment  1 :  The  MMC  believes  that 
the  Service's  efforts  to  redefine  Level  B 
harassment  administratively  to  include 
only  "biologically  significant" 
disturbance  is  ill-advised  and  contrary 
to  the  statutory  definition  of  the  term.  In 
this  regard,  the  Commission  refers  the 
Service  to  letters  from  the  Commission 
dated  December  7,  2000,  January  26, 
2001.  and  February  7,  2001,  for  a  more 
complete  discussion  of  this  issue. 

Response.  Level  B  harassment  is 
currently  defined  in  regulation  (50  CFR 
216.3)  as:  "Any  act  of  pursuit,  torment, 
or  annoyance  which  has  the  potential  to 
disturb  a  marine  mammal  or  marine 
mammal  stock  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
limited  to,  migration,  breathing, 
nursing,  breeding,  feeding,  or  sheltering 
Imt  which  does  not  have  the  potential 
to  injure  a  marine  mammal  or  marine 
mammal  stock  in  the  wild."  The  current 
interpretation  of  this  regulatory 
definition  by  NMFS,  as  applied  to 
incidental  takings,  is  that  a  single 
pinniped  lifting  or  turning  its  head  or 
moving  a  few  feet  along  the  beach  as  a 
result  of  a  human  activity  should  not  be 
considered  a  "take"  under  the  MMPA 
definition  of  harassment.  As  stated  by 
NMFS  previously  (see  66  FR  9291, 
February  7,  2001),  if  the  only  reaction  to 
the  activity  on  the  part  of  the  marine 
mammal  is  within  the  normal  repertoire 
of  actions  that  are  required  to  carry  out 
the  "behavioral  pattern",  NMFS 
considers  the  activity  not  to  have  caused 
an  incidental  disruption  of  the 
"behavioral  pattern",  provided  the 
animal's  reaction  is  not  otherwise 
significant  due  to  length  or  severity,  and 
therefore  the  reaction  is  not  considered 
a  take  by  Level  B  harassment.  NMFS 
notes  that,  in  50  CFR  17.3,  the  U.S.  Fish 
and  Wildlife  Service  defines  harassment 
as:  "...  actions  that  create  the  likelihood 
of  injury  to  listed  species  to  such  an 
extent  as  to  significantly  disrupt  normal 
behavior  patterns  which  include,  but  are 
not  limited  to,  breeding,  feeding,  and 
sheltering."  NMFS  supports  such  a 
definition  when  marine  mammals  are 
taken  incidental  to  the  conduct  of 
missile  launches. 

NMFS'  decision  to  issue  or  deny  an 
IHA  request  is  based  on  the  best 
scientific  evidence  available  showing 
that  the  total  taking  by  the  specified 
activity  during  the  specified  time  period 
will  have  a  negligible  impact  on  species 
or  stocks  of  marine  mammals  and  will 


not  have  an  unmitigable  adverse  impact 
on  the  availability  of  those  species  or 
stocks  of  marine  mammals  intended  for 
subsistence  uses.  In  the  Preliminary 
Conclusions  section  of  the  Federal 
Register  notice,  the  Service  states  that  it 
has  determined  that  the  short-term 
impact  of  the  activities  will  result,  at 
worst,  in  a  temporary  modification  in 
behavior  by  certain  species  and  that  this 
behavioral  modification,  or  change,  is 
expected  to  have  a  negligible  impact  on 
the  animals.  Negligible  impact  is 
defined  in  regulation  (50  CFR  216.103) 
as:  "an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival". 

Comment  2:  The  MMC  recommends 
that  the  Service,  if  it  has  not  already 
done  so,  consult  with  the  Navy  to 
determine  whether  it  would  be 
appropriate  to  seek  a  more 
comprehensive.  5-year  authorization  for 
harassment,  and  otiier  possible  types  of 
taking,  under  section  101(a)(5)(A)  of  the 
MMPA,  rather  than  separate,  1-year 
authorizations,  under  section 
101(a)(5)(D)  of  the  Act. 

Response:  The  Navy  applied  for  the 
incidental  harassment  authorization, 
under  section  101(a)(5)(D)  of  the 
MMPA,  in  order  to  be  in  compliance 
Mrith  the  law  during  implementation  of 
its  2001-2002  San  Nicolas  Island  launch 
schedule.  NAWCWD  intends  to  iise  this 
1-year  incidental  harassment 
authorization  to  develop  an  appropriate 
long-term  monitoring  plan  that  will 
become  part  of  any  5-year  authorization 
request.  NAWCWD  is  currentiy  working 
on  a  new  contract  to  prepare  the 
application  for  a  5-year  authorization, 
under  section  101(a)(5)(A)  of  the 
MMPA. 

ESA  Concerns 

Comment  3:  The  MMC  recommends 
that  the  Service,  if  it  has  not  already 
done  so,  advise  the  applicant  to  consult 
with  the  U.S.  Fish  and  Wildlife  Service 
(FWS)  concerning  the  need  for  an 
authorization  to  take  small  numbers  of 
sea  otters  incidental  to  the  proposed 
activities. 

Response:  Under  the  authority  of 
PubUc  Law  99-625,  the  FWS  established 
an  experimental  population  of 
California  sea  otters  at  SNI.  In  1985,  the 
ESA  was  amended  to  allow  for  the 
establishment  of  this  experimental 
population  of  California  sea  otters  on 
San  Nicolas  Island  (H.R.  1027 
Committee  Report,  May  15, 1985).  As 
part  of  these  1985  amendments,  section 
5(c)  describes  the  status  of  the 
experimental  sea  otter  population  tmder 


the  ESA.  This  section  includes  a  limited 
exception  to  section  7  considtations  for 
agency  actions  proposed  to  be  carried 
out  directly  by  a  military  department 
and  occurring  within  the  California  sea 
otter  translocation  zone.  This  limited 
exception  means  that  for  piuposes  of 
defense-related  actions  within  the  SNI 
translocation  zone,  sea  otters  in  the 
experimental  population  shall  be  treated 
as  if  they  were  proposed  for  fisting 
under  the  ESA  and  are  subject  to  the 
informal  consultation  process  under 
section  7(a)(4)  of  the  ESA.  The  Navy  has 
consulted  with  FWS  regarding  the  take 
of  sea  otters  incidental  to  missile  laimch 
operations  on  San  Nicolas  Island. 
However,  no  takes  of  sea  otters  are 
expected  as  a  result  of  launch  activities. 

Potential  Effects  Concerns 

Comment  4:  SRS  Technologies  noted 
that  the  statement:  "Reactions  of 
pinnipeds  on  the  western  end  of  SNI  to 
Vandal  target  launches  have  not  been 
well-studied,  but  based  on  studies  of 
other  rocket  launch  activities  and  their 
effects  on  piimipeds  in  the  Channel 
Islands  (Stewart  et  al.,  1993), 
anticipated  impacts  can  be  predicted.  In 
general,  other  studies  have  shown  that 
responses  of  pinnipeds  . .  .are  highly 
variable",  seems  contradictory.  SRS 
commented  that  this  statement  seems  to 
be  implying  that  the  impacts  are 
predictable,  but  are  going  to  be  highly 
variable. 

Response:  The  pmpose  of  this 
discussion  is  to  distinguish  the 
reactions  from  impacts.  As  reported  in 
the  literature,  pinniped  responses  to 
launch  events  of  varying  loudness,  or 
for  different  launch  vehicles,  are 
variable  and  appear  to  depend  on 
context,  season,  and  the  type  of 
pinniped  ex{»osed  to  the  soimds.  While 
the  reported  reactions  are  variable,  the 
Navy  believes  that  the  biological 
impacts  of  these  responses  are 
predictable,  and  not  likely  to  result  in 
significant  injury  or  mortality,  or 
significant  negative  impacts  to  the 
pinniped  populations  on  SNI. 

Comment  5:  SRS  Technologies  noted 
that  their  research  has  shown  that  the 
responses  of  sea  lions  on  San  Miguel 
Island  to  sonic  booms  have  been  highly 
variable.  For  the  Athena  n  Ikonos  U 
launch  generated  sonic  boom,  24  sea 
lions  out  of  a  group  of  600  sea  lions  (4% 
of  total)  started  moving  towards  the 
water  at  the  arrival  of  die  0.95  psf  boom 
(A-weighted  SEL  of  68.3  dB).  For  the 
Athena  I  Ikonos  I  launch  generated 
sonic  boom,  with  the  same  peak 
amplitude  (A-weighted  SEL  of  75.3  dB), 
566  of  the  sea  lions  (44%)  moved 
toMrards  the  water. 


Response:  The  Navy  discussed  such 
reported  variability  in  pinniped 
reactions  to  launch  soimds  in  its  IHA 
application,  and  concluded  that  the 
biological  impacts  of  these  responses  are 
predictable,  and  not  likely  to  result  in 
significant  injury  or  mortality,  or 
significant  negative  impacts  to  the 
pinniped  populations  on  SNI. 

Comment  6:  SRS  Technologies 
commented  that  in  the  statement:  "The 
sound  levels  necessary  to  elicit  mild 
TTS  in  captive  California  sea  lions  and 
harbor  seals  exposed  to  impulse  noises, 
such  as  sonic  booms,  were  tens  of 
decibels  higher  (Bowles  et  al.,  1999) 
than  soimd  levels  measiired  during  the 
Vandal  launches  tBurgess  and  Greene 
1998,  Greene,  1999)",  the  "sound 
levels"  need  to  be  specified  in  terms  of 
the  acoustic  metric  used  in  this 
comparison. 

Response:  Sound  exposures  necessary 
to  elicit  mild  TTS  in  captive  California 
sea  lions  (a  species  with  more  sensitive 
in-air  hearing  relative  to  the  harbor  and 
elephant  seals)  and  harbor  seals  in  a 
sonic  boom  simulator  (Bowles  et  al., 
1999)  were  possibly  135  dB  SEL  re  20 
(uPa2)-s,  for  0.3  sec  exposures  (J. 
Francine,  pers.  comm.).  These  are 
higher  than  sound  levels  measured 
during  previous  Vandal  launches,  where 
there  were  no  sonic  booms  (126  to  131 
dB  SEL  re  20  (uPa^l-s,  for  0.29  to  1.9  sec 
exposures  (Burgess  and  Greene  1998; 
Greene  1999,  pers.  comm.).  The  Navy 
believes  that  no  pinnipeds  will  be 
exposed  to  the  levels  diought  necessary 
to  elicit  mild  ITS  during  the  planned 
launches.  In  addition,  tl^  acoustical 
monitoring  jHogram  proposed  by  the 
Navy  will  provide  data  to  confirm  this 
for  the  pinniped  haul-out  locations  on 
SNI. 

Comment  7:  Analyzing  the  sound 
pressure  levels  and  sound  exposure 
levels  provided.  SRS  Technologies 
determined  the  duration  of  the  Vandal 
laimch  noise.  The  duration  of  the  sound 
at  a  distance  of  945  m  would  be  2 
seconds  and  the  sound  at  a  distance  of 
370  m  would  be  0.3  seconds.  With  these 
short  durations,  shoiUd  it  be  assimied 
that  these  metrics  provided  are  for  sonic 
booms?  If  these  are  sonic  booms,  what 
about  the  other  metrics  (like  the  peak 
overpressure  and  rise  time)  that  are 
important  in  chaiactoizing  impulsive 
noise?  SRS  Technologies  does  not  think 
it  is  clear  from  the  document  what  type 
of  noise  is  reaching  the  pinnipeds.  Is  it 
short  duration  laxmch  noise,  a  sonic 
boom,  or  both? 

Response:  llie  sounds  from  two 
Vandal  launches  vren  measured  at  SNI 
in  1997  and  1999  and  reported  in 
Burgess  and  Greene  (1998)  and  &eene 
(1999).  Sound  levels  as  received  at 
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Vizcaino  South  Beach  were  found  to 
range  from  126  to  131  dB  SEL  re  20  (u^)- 
s.  Targets  are  subsonic  or  transonic  as 
they  pass  over  the  pinniped  haul-out 
sites,  and  thus,  the  Navy  believes 
pinnipeds  might  be  exjHMed  to  the  most 
intense  sounds  for  only  0.3  to  1.9 
seconds  after  the  launches  (Greene 
1999),  but  not  Ukely  in  the  form  of  a 
sonic  boom  (C.R.  Greene,  Jr.  2001  pers. 
conmi.).  The  acoustical  monitoring 
program  proposed  by  the  Navy  will 
provide  data  to  further  characterize  the 
range  of  soimds  that  pinnipeds  on  SNI 
mi^t  be  exposed  to  during  these 
laimches,  including  sonic  booms. 

Comment  8:  Therederal  Register 
document  briefly  discusses  the 
modeling  of  sound  and  provides  sound 
level  contours  for  the  launch  noise.  SRS 
Technologies  commented  that  sound 
levels  should  be  provided  for  the 
predicted  noise  from  the  Vandal 
arriving  at  pinniped  haul-out  areas  and 
that  the  same  should  be  done  for  the 
BQM  rockets. 

Response:  The  sound  levels  at  the 
beaches  from  Vandal  launches  will  be 
above  the  100  dB  threshold  thought 
necessary  to  elicit  a  disturbance 
reaction,  but  fer  lower  than  the  leveb 
necessary  to  elidt  even  mild  TTS  (e.g., 
Greene's  136  dB  received  level  value  as 
cited  in  the  23  April  Federal  Register 
Notice).  For  a  more  complete  analysis  of 

{iredicted  soimd  levels  from  Vandal 
aunches  the  commentor  is  refsrred  to 
NAWCWD's  application. 

Based  on  previous  sound 
measurements,  the  Navy  estimates  that 
the  100  dBA  contour  for  a  BQM-34  is 
equal  to  4.500  feet  (1,372  m);  this  is  the 
maximum  distance  at  which  sound 
levels  fall  to  100  dBA  at  a  90  degree 
azimuth  from  the  launch  track  (C. 
Malme,  Engineering  and  Scientific 
Services;  Hingham,  MA.  unpubl.  data). 
Along  the  launch  track  and  ahead  of  the 
BQM-34,  sound  levels  drop  to  100  dBA 
at  a  shorter  distance  (1.800  feet,  549  m). 
For  the  smaller  BQM-74  and  other 
missiles  it  is  likely  that  the  100  dBA 
sound  contours  ivill  be  smaller. 
Therefore,  the  BQM  sounds  will  likely 
not  reach  100  dB  even  at  the  haul-out 
sites. 

Comment  9:  SRS  Technologies 
commented  that  the  statement: 
"Research  and  monitoring  at  VAFB 
found  that  prolonged  or  repeated  sonic 
booms,  very  strong  sonic  booms  or  sonic 
booms  accompanying  a  visual  stimulus, 
such  as  a  passing  airoraft,  are  most 
likely  to  stimulate  seals  to  leave  the 
haul-out  area  and  move  into  the  water" 
needs  a  reference.  The  use  of 
"prolonged"  and  "very  strong"  needs  to 
be  quantified.  And,  assiuning  the  above 
statemmt  is  true,  SRS  Technologies 


woiild  like  to  see  a  direct  comparison 
between  these  levels  and  the  Vandal 
and  BQM  rockets. 

Response:  There  is  no  single  reference 
to  the  statement  commented  on  by  SRS 
Technologies  and  the  statement  has 
been  removed  from  this  Federal  Register 
doamient.  The  reference  to  "prolonged" 
acoustic  stimuli  from  the  VAFB 
lauiu:hes,  although  not  a  sonic  boom, 
refers  to  events  such  as  the  explosion  of 
a  launch  booster  that  resulted  in  a  104 
sec  period  of  popping  as  the  Titan  IV 
booster  exploded  (Stewart  et  al.,  1993b). 
Received  sound  levels  for  a  sonic  boom 
accompanying  a  Titan  laimch  event 
might  reach  110  dB  SEL  re  20  ^Pa 
(Stewart  and  Francine,  1992).  The  Navy 
concludes  that  the  sound  levels 
recorded  from  VAFB  launch  events  are 
15-20  dB  lower  than  those  that 
pinnipeds  on  SNI  might  be  exposed  to 
during  a  Vandal  launch.  However,  the 
nature  of  the  Vandal  launch  sounds  are 
different  than  those  from  VAFB  in  that 
they  are  loudest  for  only  a  very  short 
duration,  and  launches  usually  occur  at 
irregular  intervals  over  the  course  of  the 
year. 

Mitigation  Concerns 

Comment  10:  TMMC  recommends 
that  any  authorization  issued  to  the 
applicant  specify  that,  if  a  mortality  or 
serious  injury  of  a  seal  or  sea  lion  occurs 
which  appears  to  be  related  to  target 
laimch  activities,  operations  be 
suspended  while  the  Service  determines 
whether  steps  can  be  taken  to  avoid 
further  injuries  or  mortalities  or  whether 
an  incidental  take  authorization  under 
section  101(a)(5)(A)  of  die  MMPA  to 
cover  such  taking  is  needed. 

Response:  The  incidental  harassment 
authorization  authorizes  the 
unintentional  incidental  take  of  marine 
mammals  in  connection  mth  specified 
activities  and  prescribes  methods  of 
taking  and  other  means  of  reducing 
potential  adverse  impacts  on  the  species 
or  stocks  and  their  habitats.  Therefore, 
the  Service  does  have  the  authority  to 
suspend  the  incidental  harassment 
authorization  if:  (1)  the  conditions  and 
requirements  prescribed  in  the 
authorization  are  not  being  substantially 
complied  with;  or  (2)  the  authorized 
taking,  either  individually  or  in 
combination  with  other  authorizations, 
is  having,  or  may  have,  more  than  a 
negligible  impact  on  the  species  or 
stock.  Because  taking  a  marine  mammal 
by  mortality  or  serious  injury  incidental 
to  missile  launch  activities  from  San 
Nicolas  Island  is  not  authorized  by  this 
incidental  harassment  authorization,  the 
authorization  for  incidental  harassment 
may  be  suspended  if  a  mortality  or 
serious  injury  of  a  seal  or  sea  lion  is 
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detennined  to  be  related  to  missile 
launch  activities.  Prior  to  suspension  of 
an  incidental  harassment  authorization 
the  Service  must  satisfy  the  statutory 
requirement  of  notice  and  public 
comment,  imder  section  101(a)(5)(C)  of 
the  MMPA,  unless  the  Service 
detennines  that  an  emergency  exists 
that  poses  a  significant  risk  to  the  well- 
being  of  the  species  or  stock(s) 
concerned.  The  level  of  risk  would 
depend  on  the  level  of  taking,  the  status 
of  the  affected  stock(s),  and  the 
likelihood  of  additional  mortality  or 
soious  injury  takings.  The  incidental 
harassment  authorization  issued  to 
NAWCWD  contains  the  foUowing 
mitigation  measure  related  to  morality 
and  serious  injury:  If  injurious  or  lethal 
take  is  discovered  diiring  monitoring, 
launch  procedure  and  monitoring 
methods  must  be  reviewed  (in 
cooperation  with  NMFS)  and 
appropriate  changes  made  prior  to  the 
next  launch.  The  Service  has  no 
authority  to  suspend  missile  launch 
operations.  Such  authority  is  imder  the 
jurisdiction  of  the  Department  of  the 
Navy  and  is  not  withki  the  jurisdiction 
of  the  Secretary  of  Commerce. 

Monitoring  Concerns 

Comment  1 1 :  The  MMC  recommends 
that  prior  to  issiiing  the  requested 
authorization,  the  Service  be  satisfied 
that  the  applicmt's  monitoring  program 
is  sufficient  to  detect  the  effects  of  the 
proposed  taiset  launches,  including  any 
mortality  ana/or  serious  injury  that 
results  from  startle  responses  or 
stampedes,  on  entire  haul-out 
agnegations. 

Jnespojise:  The  Navy's  proposed  video 
monitoring  program  provides  the  best 
compromise  between  the  desire  to 
conduct  detailed  surveys  of  the  haul-out 
areas  for  mortality  and/or  serious  injury, 
and  the  logistical  limitations  and  huther 
risks  in  conducting  such  surveys.  Due  to 
the  physical  characteristics  of  many  of 
the  haul-out  areas,  only  observers 
looking  directly  down  at  the  rear  of  the 
areas,  or  from  close  offshore,  woidd  be 
able  to  detect  injured  or  dead  animals  in 
these  groups.  After  much  discussion 
with  biologists  with  many  years  of 
experience  observing  the  pinnipeds  on 
San  I>ficolas  Island,  the  Navy  concluded 
that  such  attempts  to  survey  the  haul- 
out  groups  at  close  range  prior  to  and 
following  launches  was  undesirable  on 
the  basis  that  such  searches  would 
result  in  significant  distiirbance  to  the 
pinnipeds,  and  greater  risk  of  the  types 
of  injury  the  Navy  is  attempting  to 
minimize.  In  addition,  safety 
considerations  limit  access  to  the  area 
before  launches.  Also,  there  are 
sensitive  biological  and  cultural 


resources  in  the  haul-out  areas  that 
cannot  be  disturbed  (special  restrictions 
are  in  place  to  limit  personnel 
movements  near  the  beaches).  San 
Nicolas  Island  has  been  owned  and 
operated  by  the  Navy  for  more  than  50 
years  and  the  island  has  been  used 
previously  for  missile  and  target 
laimches.  Despite  this  history  of  use,  the 
Navy  is  not  aware  of  any  data  to  suggest 
that  there  has  been  an  increase  in  the 
natiiral  mortality  rates  for  those 
pinniped  species  hauling  out  on  San 
Nicolas  Island.  In  addition,  surveys 
suggest  that  by  far  the  greatest  source  of 
mortality  for  pinnipeds  on  the  island  are 
El  Nino  events.  The  Navy  will  be  using 
three  hi-resolution  video  cameras  (one 
of  which  has  full  remote  tilt,  pan,  and 
zoom  capabilities),  and  two  portable 
cameras,  to  monitor  the  haul-out  groups. 
The  Navy  believes  these  cameras  will 
provide  the  least  invasive  means  of 
assessing  the  pinnipeds'  responses  to 
target  missile  laundies,  and  the  most 
practicable  means  to  detect  the 
(unlikely)  occurrence  of  injured  or  dead 
piimipeds  following  a  launch. 

Description  of  Habitat  and  MaiJne 
Mammals  Affected  by  the  Activity 

A  detailed  description  of  the  Channel 
Islands/southern  California  Bight 
ecosystem  and  its  associated  marine 
mammals  can  be  foimd  in  several 
documents  (Le  Boeuf  and  Brownell. 
1980;  BonneU  et  al.,  1981;  Lawson  et  al., 
1980;  Stewart,  1985;  Stewart  and 
Yochem,  2000;  Sydeman  and  Allen, 
1999)  and  does  not  need  to  be  repeated 
here. 

Marine  Mammals 

Many  of  the  beaches  in  the  Channel 
Islands  provide  resting,  molting  or 
breeding  places  for  species  of  pinnipeds 
includii^:  northern  elephant  seals 
[Mirounga  axigustirostris),  harbor  seals 
[Phoca  vitulina),  California  sea  lions 
{Zalophus  califomianus),  northern  fiir 
seals  [Calloiiiinus  ursinus),  Guadalupe 
fiir  seals  {Arctocephalus  townsendii, 
and  Steller  sea  lions  [Eumetopias 
jubatus).  On  SNI,  three  of  these  species, 
northern  elephant  seals,  harbor  seals, 
and  California  sea  lions,  can  be 
expected  to  occur  on  land  in  the  area  of 
the  proposed  activity  either  regularly  or 
in  large  numbers  during  certain  times  of 
the  year.  Descriptions  of  the  biology  and 
distribution  of  these  three  species  and 
the  others  can  be  found  in  Stewart  and 
Yochem  (2000, 1994),  Sydeman  and 
Allen  (1999),  Barlow  et  al.  (1993), 
Lowiy  et  al.  (1996),  Schwartz  (1994), 
Lowry  (1999)  and  several  other 
documents  (Barlow  et  al..  1997;  NMFS, 
2000;  NMFS,  1992;  Koski  et  al..  1998; 
Gallo-Reynoso,  1994;  Stewart  et  al.. 


1987).  Please  refer  to  those  docrunents 
and  die  application  for  further 
information  on  these  species. 

Potential  Effects  of  Target  Miaaile 
Launches  and  Anodated  Activities  on 
Marine  Mammals 

Sounds  generated  by  the  launches  of 
Vandal  target  missiles  (including  the 
standard,  1^,  and  ERR  variants)  and 
smaller  subsonic  targets  and  missiles 
(BQM-34  or  BQM-74type)  as  Uiey 
depart  sites  on  SNI  towards  operational 
areas  in  the  Point  Mugu  Sea  Range  have 
the  potential  to  take  marine  mammals 
by  harassment.  Taking  by  harassment 
will  potentially  result  from  these 
launches  when  pinnipeds  on  the 
beaches  near  the  launch  sites  are 
exposed  to  the  sounds  produced  by  the 
rocket  boosters  and  the  high-speed 
passage  of  the  missiles  as  they  depart 
the  iuand  on  their  routes  to  the  Sea 
Range.  Extremely  rapid  departure  of  the 
Vandal  and  smaller  targets  means  that 
pinnipeds  would  be  exposed  to 
increased  soimd  levels  for  very  short 
time  intervals  (i.e.,  a  few  seconds). 
Noise  generated  from  aircraft  and 
hdicopter  activities  associated  with  the 
launches  may  provide  a  potential 
secondary  source  of  marine  mammal 
harassment  The  physical  presence  of 
aircraft  could  also  lead  to  non-acoustic 
effiects  on  marine  mammals  involving 
visual  or  other  cues.  There  are  no 
anticipated  effects  from  human  presence 
on  the  beaches,  since  movements  of 
personnel  are  restricted  near  the  launch 
sites  two  hours  prior  to  launches  for 
safety  reasons. 

Reactions  of  pinnipeds  on  the  western 
end  of  SNI  to  Vandal  target  launches 
have  not  been  well-studied,  but  based 
on  studies  of  other  rodcet  laimch 
activities  and  their  offsets  on  pinnipeds 
in  the  Channel  Islands  (Stewart  et  al., 
1993).  anticipated  impacts  can  be 
predicted.  In  general,  other  studies  have 
shown  that  responses  of  pinnipeds  on 
beaches  to  acoustic  disturbance  arising 
from  rocket  and  target  missile  launches 
are  highly  variable.  This  variability  may 
be  due  to  many  fectors,  including 
species,  age  class,  and  time  of  year. 
Among  species,  northern  elephant  seals 
seem  very  tolerant  of  acoustic 
disturbances  (Stewart.  1981).  whereas 
harbor  seals  (particiUarly  outside  die 
breeding  season)  seem  more  easily 
disturbed.  During  three  launches  of 
Vandal  missiles  from  SNI.  California  sea 
lions  near  the  launch  track  line  were 
observed  from  video  recordings  to  be 
disturbed  and  to  flee  (both  up  and  down 
the  beach)  fiom  their  former  resting 
positions.  Launches  of  the  smaller 
BQM-34  targets  from  NAS  Point  Mugu 
have  not  normally  resulted  in  harbor 


seals  leaving  their  haul-out  area  at  the 
mouth  of  Mugu  Lagoon,  which  is 
approximately  3.2  km  (2  mi)  from  the 
launch  site.  An  Exocet  missile  launched 
from  the  west  end  of  SNI  appeared  to 
cause  fer  less  disturbance  to  hauled  out 
California  sea  lions  than  Vandal 
launches.  Given  the  variability  in 
pinniped  response  to  acoustic 
disturbance,  the  Navy  conservatively 
assumes  that  disturbance  reactions  will 
sometimes  occur  upon  exposure  to 
launch  sounds  with  SEL's  of  100  dBA 
(re  20  micro-Pa^sec)  or  higher. 

From  Lawson  et  al.  (1998),  the  Navy 
determined  a  conservative  estimate  of 
the  SEL  at  which  the  disturbance  kno%«m 
as  TTS  may  be  elicited  in  harbor  seals 
and  California  sea  lions  (SEL  of  145  dB 
re  20  micro-Pa^-sec)  and  northem 
elephant  seals  (SEL  of  165  dB  re  20 
inicro-Pa>-sec).  The  sound  levels 
necessary  to  elicit  mild  TTS  in  captive 
California  see  lions  and  harbor  seals 
exposed  to  impulse  noises,  such  as 
sonic  booms,  were  tens  of  decibels 
higher  (Bowles  et  al.,  1999)  than  sound 
levels  measured  during  Vandal  launches 
(Burgess  and  Greene.  1998;  Greene, 
1999).  This  evidence,  in  combination 
with  the  known  sound  levels  produced 
by  missiles  launched  from  SNI  (see 
below),  suggests  that  no  piimipeds  will 
be  exposedto  TTS-indudng  SELs 
during  nlaimed  launches. 

Based  on  modeling  of  sound 
propagation  in  a  free  field  situation. 
Burgess  and  Ckeene  (1998)  data  were 
used  by  the  Navy  to  predict  that  Vandal 
target  launches  from  SNI  could  produce 
a  100  dBA  acoiistic  contour  that  extends 
an  estimated  4,263  m  (13.986  ft) 
perpoidicular  to  its  launch  trac^  In 
other  words,  Vandal  target  launch 
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sounds  are  predicted  to  exceed  the  SEL 
(100  dBA)  disturbance  criterion  out  to  a 
distance  of  4,263  m  from  the  Alpha 
Laimch  Complex.  Northem  elephant 
seals,  harbor  seels,  and  California  sea 
lions  haul  out  in  areas  within  the 
perimeter  of  this  100  dBA  contour  for 
Vandal  launches.  For  BQM-34  launches 
from  Alpha  Launch  Complex,  the  Navy 
assumes  that  the  100  dBA  contour 
extends  an  estimated  1.372  m  (4.500  ft), 
perpendicular  to  its  launch  track  (C. 
Maune.  Engineering  and  Scientific 
Services.  Hingham.  MA.  unpublished 
data).  Along  me  launch  trade  and  ahead 
of  die  BQM-34.  die  100  dBA  contour 
extends  a  shortOT  distance  (549  m  or 
1.800  ft).  For  the  smaller  BQM-74  and 
Exocet  missiles,  the  Navy  predicts  that 
the  100  ddA  contours  ¥rUl  be  smaller 
still.  The  free  field  modeling  scenario 
used  to  predict  these  acoustic  contours 
does  not  account  for  transmission  losses 
caused  by  wind,  intervening 
topography,  and  variations  in  launch 
trajectory  or  azimuth.  Therefore,  the 
predicted  100  dBA  contours  may  be 
smaller  at  certain  beach  locations  and 
for  different  laimch  trajecttnies. 

In  general,  the  extremely  rapid 
departure  of  the  Vandal  and  smaller 
targets  means  that  pinnipeds  could  be 
exposed  to  increased  sound  levels  for 
very  short  time  intervals  (a  few  seconds) 
potentially  leading  to  alert  and  startfe 
responses  from  individuals  on  haul  out 
sites  in  the  vicinity  of  launches.  Since 
preliminary  obsovations  of  the 
responses  of  pinnipeds  to  Vandal 
launches  at  SNI  have  not  shown  injury, 
mortality,  or  extended  disturbance,  the 
Navy  antidpates  that  the  effects  of  the 
planned  target  launches  will  bave  no 


more  than  a  negligible  impact  on 
pinniped  populations. 

Given  that  this  activity  will  happen 
infrequendy,  and  will  produce  onfy 
brief,  rapid-onset  soimds,  it  is  unlikely 
that  pinnipeds  hauled  out  on  beaches  at 
the  western  end  of  SNI  will  exhibit 
much,  if  any,  habituation  to  target 
missile  launch  activities.  In  addition, 
the  infrequent  and  brief  nature  of  these 
sounds  will  cause  the  obscuring  of 
sounds  of  importance  to  the  pinnipeds 
(i.e.,  masking)  for  not  more  than  a  very 
small  fraction  of  the  time  (usually  less 
than  2  seconds  per  launch)  during  any 
single  day.  Therefore,  the  Navy  assumes 
that  these  occasional  and  brief  episodes 
of  masking  will  have  no  significant 
effects  on  the  abilities  of  pinnipeds  to 
hear  one  another  or  to  detect  natural 
environmental  sounds  that  may  be 
relevant  to  the  animals.  The  monitoring 
program  (see  Monitoring  section) 
required  to  be  implemented  by 
NAWCWD  Point  Mugu  as  part  of  this 
inddental  harassment  authorization 
will  provide  data  to  further  charaderize 
the  range  of  sounds  that  pinnipeds  on 
SNI  might  be  exposed  to  during  these 
launches  and  provide  the  least  invasive 
means  of  assessing  the  pinnipeds' 
responses  to  target  missile  laimches, 
and  the  most  practicable  means  to 
dated  the  (unlikely)  occurrence  of 
injured  or  dead  pinnipeds  following  a 
launch. 

Numbers  of  Maitee  Manmais  Eiqieded 
to  Be  Taken  by  P 


NAWCWD  Point  Mugu  estimates  that 
the  following  numbers  of  marine 
mammals  may  be  subjed  to  Level  B 
harassment,  as  defined  in  50  CFR  216.3: 


Species  by  MMPA  Stock  Designalion 


^kM1hem  Elephant  Seel  (CaHlbmia  Slock) 
Haibor  Seal  (CaKfomia  Slock) 
CalHbmia  Sea  Lkm  (U.S.  Slock) 
NorttwrnFur  Seal  (San  Miguel  Slock) 


'From  1999-2000  NMFS  Marine  Mammal  Stock  Assessment  Repofts. 


Minimum  Abundance 
Estimate  of  Stock' 


51,625 

27.962 

109,854 

2.336 


Harassment  Takes  in 
2001 


<2.390 

<457 

9.614-10.006 

3 


In  their  original  request.  NAWCWD 
Point  Mugu  estimated  the  take  of  3 
Guadalupe  fur  seals  by  harassment 
inddental  to  missile  launch  operations 
on  SNI.  On  March  19. 2001.  the  U.S. 
Navy  sent  NMFS  a  modified  request 
eliminating  the  inddental  take  of 
Guadalupe  fur  seals  on  SNI.  Based  on 
their  observational  records,  the  Navy 
found  that  when  Guadalupe  fur  seals  do 
occur  on  SNI.  they  are  found  on  beeches 
not  affected  by  missile  launch  activities. 


Effscts  of  Target  Missile  LanndiBs  and 
Associated  Activities  on  Subsistence 


There  are  no  subsistence  uses  for 
these  pinniped  spedes  in  California 
watera,  and  thus  there  are  no 
antidpated  effects  on  subsistence  needs. 

Efieds  of  Target  Nfiasile  Launches  and 
AsBorieted  Activities  on  Marine 
Mammal  Habitat  on  San  Nicolas  Island 

During  the  period  of  proposed 
activity,  harbor  seals,  California  sea 
lions,  and  northem  elephant  seals  will 


use  various  beaches  aroimd  SNI  as 
places  to  rest,  molt,  and  breed.  These 
beaches  consist  of  sand  (e.g.,  Red  Eye 
Beach),  rock  ledges  (e.g..  Corral  Beach) 
and  rocky  cobble  (e.g.,  Vizcaino  Beach). 
The  pinnipeds  do  not  feed  when  hauled 
out  on  these  beaches,  and  the  airborne 
launch  sounds  will  not  persist  in  the 
water  near  the  island  for  more  than  a 
few  seconds.  Therefore,  the  Navy  does 
not  exped  that  launch  activities  will 
have  any  impad  on  the  food  or  feeding 
success  of  these  animals.  The  solid 
rocket  booster  from  the  Vandal  target 
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and  the  JATO  bottles  from  the  BMQs  are 
jettisoned  shortly  after  launch  and  fall 
into  the  sea  west  of  SNI.  While  it  is 
theoretically  possible  that  one  of  these 
boosters  might  instead  land  on  a  beach, 
the  probability  of  this  occurring  is  very 
low.  Fuel  contained  in  the  boosters  and 
JATO  bottles  is  consiuned  rapidly  and 
completely,  so  there  would  be  no  risk  of 
contamination  even  if  a  booster  or  bottle 
did  land  on  the  beach.  Overall,  the 
target  missile  launches  and  associated 
activities  are  not  expected  to  cause 
significant  impacts  on  habitats  or  on 
flood  sources  used  by  pinnipeds  on  SNI. 


Mitigation 


I 


To  avoid  additional  harassment  to  the 
pinnipeds  on  beach  haul  out  sites  and 
to  avoid  any  possible  sensitizing  or 
predisposing  of  pinnipeds  to  greater 
responsiveness  towards  the  sights  and 
sounds  of  a  laimch.  NAWCWD  Point 
Mugu  will  limit  its  activities  near  the 
beaches  in  advance  of  laimches. 
Existing  safety  protocols  for  Vandal 
laimches  provide  a  built-in  mitigation 
measure.  That  is,  personnel  are 
normally  not  allowed  near  any  of  the 
pinniped  beaches  close  to  the  flight 
track  on  the  western  end  of  SNI  within 
two  hours  prior  to  a  launch.  Where 
practicable.  NAWCWD  Point  Mugu  will 
adopt  the  following  additional 
mitigation  measures  when  doing  so  will 
not  compromise  operational  safety 
requirements  or  mission  goals:  (1)  Limit 
launch  activities  during  all  pinniped 
pupping  seasons;  (2)  avoid  launch 
activities  during  harbor  seal  pupping 
season  (February  to  April);  (3)  not 
launch  target  missiles  at  low  elevation 
(less  than  1.000  fleet)  on  launch 
azimuths  that  pass  close  to  pinniped 
haul-out  site(s);  (4)  avoid  multiple  target 
launches  in  quick  succession  over  haul- 
out  sites,  especially  when  young  pups 
are  present;  (5)  limit  launch  activities 
during  the  night;  (6)  ensure  aircraft  and 
helicopter  flight  paths  maintain  a 
minimum  altitude  of  1.000  feet  from 
pinniped  haul-out  sites;  and  (7)  contact 
NMFS  personnel  within  48  hoius  if 
injurious  or  lethal  take  is  discovered 
during  monitoring. 

Monitoring 

As  part  of  its  application.  NAWCWD 
Point  Mugu  provided  a  (troposed 
monitoring  plan  for  assessing  impacts  to 
marine  mnmnrmU  from  Vandal  and 
smallOT  subsonic  target  and  missile 
launch  activities  on  SNI.  This 
monitoring  plan  is  described  in  LGL 
Ltd.  Environmental  Research  Associates 
(2001). 

NAWCWD  Point  Mugu's  incidental 
harassment  authorization  contains  the 
following  monitoring  requirements: 


Visual  Land-Based  Monitoring 

The  Navy,  in  conjimction  with  a 
biological  contractor ,will  establish  a 
land-based  monitoring  program  to 
assess  effects  on  the  three  most  common 
pinniped  species  on  SNI:  northern 
elephant  seals,  harbor  seals,  and 
California  sea  lions.  This  monitoring 
will  occur  at  three  different  sites  of 
varying  distance  bom  the  launch  site 
before,  during,  and  after  each  la\mch. 
The  monitoring  will  be  conducted  via 
autonomous  digital  video  cameras  or, 
when  possible,  through  direct  visual 
observation. 

During  the  day  of  each  missile  launch, 
the  observer  will  place  three  digital 
video  cameras  on  tripods  overlooking 
chosen  haul  out  sites.  Each  camera  will 
be  set  to  record  a  focal  subgroup  within 
the  haul  out  aggregation  for  a  maximiun 
of  4  hours  or  as  permitted  by  the 
videotape  capacity. 

Two  hours  prior  to  the  launch,  the 
observer  will  circulate  among  the 
tripod-mounted  cameras  to  change 
videocassettes,  to  adjust  camera  fields  of 
view  (as  required  by  changes  in  the 
geometry  of  the  focal  groups),  and  to 
record  visual  observations  in  a  field 
logbook.  Following  the  launch,  the 
observer  will  return  to  the  site  when 
access  is  permitted. 

Ehuing  smaller  launches  when 
personnel  are  allowed  to  remain  near 
one  or  more  haul  out  beaches  that  might 
be  impacted,  a  marine  mammal  observer 
will  observe  pinnipeds  at  these  beaches 
in  a  systematic  manner  before,  diuing. 
and  after  the  launch.  The  observer(s) 
will  scan  the  selected  haul  out  site(s) 
from  one  end  to  the  other  at  a  rate  of 
once  per  minute.  Seven  x  50  reticle 
binocidars  will  be  used  during  the 
daytime  for  scanning;  supplemented  by 
night  vision  equipment  if  launches 
occxir  at  night. 

Following  each  launch,  a  biologist 
will  review  and  code  the  videotapes  as 
they  are  played  back  to  a  high- 
resolution  color  monitor.  A  VCR  with 
high-resolution  fieeze-frame  and  jog 
shuttle  will  be  used  to  fecilitate  distance 
estimation,  event  timing,  and 
characterization  of  behavior.  Details  of 
the  analysis  methods  can  be  found  in 
LGL  Ltd.  Environmental  Research 
Associates  (2001). 

Acoustical  Monitoring 

Ihuing  each  launch,  the  Navy  (in 
conjunction  with  an  acoustical 
contractor)  wUl  obtain  calibrated 
recordings  of  the  levels  and 
characteristics  of  the  received  launch 
soimds.  Acoustic  data  will  be  acquired 
using  three  Autonomous  Terrestrial 
Acoustic  Recorders  (ATAR)  at  three 


different  sites  of  varying  distances  from 
the  target's  flight  path.  ATARs  can 
record  sounds  for  extended  periods 
(dependent  on  sampling  rate)  without 
intervention  by  a  technician,  giving 
them  the  advantage  over  traditional 
digital  audio  tape  (DAT)  recorders 
should  there  be  prolonged  launch 
delays  of  as  long  as  10  days.  Insofer  as 
possible,  acoustic  recording  locations 
will  correspond  with  the  sites  where 
video  monitoring  is  taking  place. 
Acoustic  record^s  will  also  be 
supplemented  by  the  use  of  radar  and 
telemetry  systems  to  obtain  the 
trajectory  of  target  missiles  in  three 
dimensions.  The  collection  of  acoustic 
data  will  provide  information  on  the 
magnitude,  characteristics,  and  duration 
of  sounds  tiiat  pinnipeds  may  be 
exposed  to  diving  a  launch.  In  addition, 
the  acoustic  data  can  be  combined  with 
the  behavioral  data  collected  via  the 
land-based  monitoring  program  to 
determine  if  there  is  a  dose-response 
relationship  between  received  soimd 
levels  and  pinniped  behavioral 
reactions. 

For  further  details  regarding  the 
installation  and  calibration  of  the 
acoustic  instruments  and  analysis 
methods  refer  to  LGL  Ltd. 
Environmental  Research  Associates 
(2001). 

Reporting 

For  each  target  missile  launch,  the 
lead  contractor  or  lead  observer  for  the 
holder  of  this  Authorization  must 
provide  a  status  report  on  monitoring 
results  to  NMFS'  Southwest  Regional 
Office. 

After  the  first  90  days  of  the 
authorization  period  NAWCWD  Point 
Mugu  will  provide  an  initial  report  on 
launch  activities  to  NMFS.  This  report 
will  summarize  the  timing  and  nature  of 
any  lamich  operations  to  date, 
summarize  pinniped  behavioral 
observations,  and  estimate  the  amount 
and  nature  of  all  takes  by  harassment  or 
in  other  ways.  In  the  event  that  any 
cases  of  pinniped  mortality  are  judged 
to  result  from  launch  activities,  this 
information  wiU  be  reported  to  NMFS 
immediately. 

A  draft  final  technical  report  will  be 
submitted  to  NMFS  120  days  prior  to 
the  expiration  of  the  IHA.  This  tedmical 
report  will  provide  full  documentation 
of  methods,  results,  and  interpretation 
of  all  monitoring  tasks  for  launches 
during  the  first  6  months  of  the  IHA 
period,  plus  preliminary  information  for 
launches  plumed  diuing  the  next  1-2 
months,  "niis  draft  final  report  will  be 
reviewed  by  NMFS,  and  based  on 
comments,  revised  as  necessary. 


The  revised  final  technical  report, 
including  all  monitoring  residts  during 
the  authorization,  will  be  due  90  days 
after  the  end  of  the  1-year  IHA  period. 

Consultation 

NAWCWD  Point  Mugu  has  not 
requested  the  take  of  any  listed  species. 
Therefore.  NMFS  has  determined  that  a 
section  7  consultation  under  the 
Endangered  Species  Act  is  not  required 
at  this  time. 

Although  sea  otters  are  not  within  the 
jurisdiction  of  NMFS,  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  established  an 
experimental  population  of  California 
sea  otters  at  SNI.  The  FWS,  for  purposes 
of  defense-related  actions  within  the 
SNI  translocation  zone,  has  designated 
sea  otters  as  an  experimental  population 
that  are  to  be  treated  as  if  they  were 
proposed  for  listing  under  the  ESA  and 
are  subject  to  the  informal  consultation 
process  under  section  7(a)(4)  of  the  ESA. 
The  Navy  has  consulted  with  FWS 
regarding  the  take  of  sea  otters 
incidental  to  missile  launch  operations 
on  San  Nicolas  Island.  However,  no 
takes  of  sea  otters  are  expected  as  a 
result  of  launch  activities. 

National  Environmental  Policy  Act 
(NEPA) 

In  July  2000.  NAWCWD  Point  Mugu 
issued  a  Draft  Environmental  Impact 
Statement/Overseas  Environmental 
Impact  Statement  (DEIS)  to  assess  the 
effects  of  its  ongoing  and  proposed 
operations  in  the  Sea  Range  off  Point 
Mugu.  While  this  DEIS  analyzes  other 
activities  beyond  the  scope  of  this  IHA 
request.  Section  4.7  describes  launches 
of  target  missiles  from  SNI  and  notes 
that  these  laimches  sometimes  cause 
piimipeds  hauled  out  on  beaches  on  the 
western  end  of  SNi  to  move  into  the 
water.  Accordingly,  the  U.S.  Navy 
determined  that  it  should  request  this  1- 
year  IHA  to  ensure  tbat  its  planned 
missile  launch  operations  are  conducted 
in  full  compliance  with  the  MMPA. 

An  Environmental  Assessment  (EA) 
has  been  prepared  that  examines  die 
environmental  consequences  of  issuing 
an  IHA  for  take  by  harassment  of  small 
numbers  of  several  pinniped  species 
incidental  to  conducting  20  missile  and 
target  launch  operations  from  San 
Nicolas  Island,  California  for  a  1-year 
period  (2001-2002).  This  environmental 
review  process  has  led  NMFS  to 
conclude  that  issuanoe  of  an  IHA  for 
these  activities  will  not  have  a 
significant  effect  on  the  human 
environment.  Therefore,  preparation  of 
an  environmental  impact  statement  on 
these  actions  is  not  required  1^  Section 
102(2)  of  the  National  Environmental 
Policy  Act  or  its  implemmting 


regulations.  Copies  of  the  EA  and  the 
Finding  of  No  Significant  Impact  are 
available  upon  request  (see  ADDRESSES). 


Coastal  Zone  Management  Act 
Conaistency 

On  February  14.  2001,  by  a 
unanimous  vote,  the  State  of  California 
Coastal  Commission  concluded  that. 
Mrith  the  monitoring  and  mitigation 
commitments  the  Navy  has  incorporated 
into  their  various  testing  and  training 
activities  on  the  Point  Mugu  Sea  Range, 
including  activities  on  San  Nicolas 
Island,  and  including  the  commitment 
to  enable  continuing  Commission  staff 
review  of  finalized  monitoring  plans 
and  ongoing  monitoring  results,  the 
activities  are  consistent  with  the  marine 
resources,  environmentally  sensitive 
habitat  and  water  quaUty  policies 
(Sections  30230.  30240.  and  30231)  of 
the  California  Coastal  Act. 

Detanninations 

Based  on  the  evidence  provided  in  the 
application,  the  EA.  and  dus  document, 
and  taking  into  consideration  the 
comments  submitted  on  the  application 
and  proposed  authorization  notice. 
NMFS  has  determined  that  there  will  be 
no  more  than  a  negligible  impact  on 
marine  mammals  from  the  issuanoe  of 
the  harassment  authorization  to 
NAWCWD  Point  Mugu.  NMFS  is 
assured  that  the  short-term  impact  of 
conducting  missile  laimch  operations 
from  SNI  in  the  Channel  Islands  off 
southnn  California  will  result,  at  worst, 
in  a  temporary  modification  in  behavior 
by  certain  species  of  pinnipeds.  While 
behavioral  modifications  may  be  made 
by  these  species  as  a  result  of  launch 
activities,  this  behavioral  change  is 
expected  to  have  a  negligible  impact  on 
the  pinniped  species  and  stocks. 

Since  the  number  of  potential 
harassment  takings  of  northern  elephant 
seals,  haihor  seals,  California  sea  Uons, 
and  northern  fur  seals  is  estimated  to  be 
small,  no  take  by  injury  and/or  death  is 
anticipated,  and  the  potential  for 
temporary  or  permanent  hearing 
impairment  is  low  and  will  be  avoided 
through  the  incorporation  of  the 
mitigation  measures  mentioned  in  this 
document  and  required  under  the  IHA, 
NMFS  has  determined  that  the 
requirements  of  section  101(a)(5)P)  of 
the  MMPA  have  been  met  and  the 
audiorization  can  be  issued. 

Anthorixatiao 

NMFS  has  issued  an  IHA  to 
NAWCWD  Point  Mugu  for  IS  launches 
of  Vandal  (or  similar)  missiles  and  5 
launches  of  smaller  subsonic  targets 
from  San  Nicolas  Island,  CA  for  a  1-year 
period,  provided  the  mitigation. 


monitoring,  and  reporting  requirements 
described  in  this  document  and  the  IHA 
are  undertaken. 

Dated:  August  1.  2001. 
DoiMid  Knowlat, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  01-20029  Filed  8-8-01;  8:45  am) 
BUJNQ  cooc  »t«-a-« 


DEPARTMENT  OF  COyMERCE 

NationalOoMnIc  and  AtmosptMrtc 
AiknlnlsliBllofi 

[LD.IWOIOIB] 

MarlfM  Itamnwls;  Rto  No.  774-1634-00 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuanoe  of  permit. 


SUMMARY:  Notice  is  hereby  given  that  Dr. 
Stephen  B.  Reilly,  Director,  IDCPA 
Research  Program.  Southwest  Fisheries 
Science  Center,  National  Marine 
Fisheries  Service.  P.O.  Box  271,  La  Jolla, 
California  92038  (Principal  Investigator: 
Dr.  Karin  Forney),  has  been  issued  a 
permit  to  take  spiimer  dolphins 
[Stenella  longimgtris)  and  Pantropical 
spotted  dolphin  (S.  attenuata 
gniffmani),  and  other  small  cetaceans 
for  purposes  of  scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(8): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring.  MD  20910;  phone  (301) 
713-2289;  fax  (301)  713-0376;  and 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Suite  4£00,  Long  Beach, 
CA  90802-4213;  phone  (562)  980-4001; 
fax  (562)  980^018. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ruth  Johnson.  Tammy  Adams  (301) 
713-2289,  and  Nicole  Le  Boeuf  (301) 
713-2322. 

SUPPLEMENTARY  MFORMATION:  On  June  6. 
2001,  notice  was  pubUshed  in  the 
Federal  Reglstar  (66  FR  30428)  that  a 
request  for  a  scientific  research  permit 
to  take  species  Usted  above  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Piptection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 
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Dated:  August  3,  2001. 
Aan  D.  Tarbuh, 

Chief,  Pennits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  01-20028  Filed  8-6-01;  8:45  am] 
I  COM  Mio-a-* 


COMMODITY  FUTURES  TRADING 


I 

PrIvMy  Act  of  1974;  Sytlamt  of 
Rocofda;  BlannW  Publioation 

AQENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  annual  notice  of 
the  existence  and  character  of  each 
system  of  records  that  the  Commodity 
Futures  Trading  CcHnmission 
("Commission")  maintains  that  contains 
information  about  individuals. 


f:  The  purpose  of  this  notice  is 
to  announce  the  existence  and  character 
of  the  systems  of  records  of  the 
Commodity  Futures  Trading 
Commission  as  required  by  the  Privacy 
Act  of  1974,  PubUc  Law  93-579.  5 
U.S.C  552a. 

Pursuant  to  5  U.S.C.  552a(f),  the 
Commission,  on  August  8, 1975, 
promulgated  ndes  relating  to  records 
maintained  by  the  Commission 
concerning  individuals  (40  FR  41056). 
The  rules  as  amended  (17  CFR  part  146) 
address  an  individual's  rights  to  know 
what  information  the  Commission  has 
in  its  files  concerning  the  individual;  to 
have  access  to  those  records;  to  petition 
the  Conunission  to  have  inaccurate  or 
incomplete  records  amended  or 
corrected;  and  not  to  have  personal 
information  disseminated  to 
unauthorized  persons.  The  full  text  of 
the  Commission's  niles  implementing 
the  Privacy  Act  can  be  found  in  17  CFR 
part  146. 

Under  17  CFR  146.11(a),  the 
Commission  is  required  to  pubUsh 
biennially  a  notice  of  the  existence  and 
character  of  each  system  of  records  it 
maintains  that  contains  information 
about  individuals.  This  notice 
implements  this  requirement  and,  when 
read  together  with  die  Commission's 
rules,  will  provide  individiials  writh  the 
information  that  they  need  to  exercise 
fully  their  rights  \mder  the  Privacy  Act. 
FOR  FUmNER  ■TOnHATIOM  CONTACT: 
Edward  W.  Colbert,  Deputy  Secretary  to 
the  Commission,  Freedom  of 
Information  Act,  Privacy  Act  and 
Government  in  die  Sunshine  Act 
Compliance  Office,  (202)  418-5105,  or 
Stacy  Dean  Yochum,  Counsel  to  the 
Executive  Director,  (202)  418-5157, 
Conunodity  Futures  Trading 


Commission,  Three  Lafayette  Centre, 

1155  21st  Street.  NW..  Washington.  DC 

20581. 

SUPPLEMENTARY  INFORMATION: 

Content  of  Systems  Notices 

Each  of  the  notices  contains  the 
following  information: 

1.  The  name  of  the  system; 

2.  The  location  of  the  system; 

3.  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

4.  The  categories  of  records 
maintained  in  the  system; 

5.  The  authority  for  maintaining  the 

system; 

6.  The  routine  uses  of  records 
maintained  in  the  system,  including  the 
categories  of  iisers  and  the  purposes  of 
such  uses; 

7.  The  poUcies  and  practices  for 
storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system; 

8.  The  title  and  business  address  of 
the  system  manager,  the  agency  official 
who  is  responsible  for  the  system  of 
records; 

9.  The  agency  procedures  by  which  an 
individual  can  J5nd  out  whether  the 
system  of  records  contains  a  record 
pertaining  to  him.  how  he  may  gain 
access  to  any  record  pertaining  to  him 
contained  in  the  system  of  records,  and 
how  he  can  contest  the  content  of  the 
records;  and 

10.  The  categories  of  sources  of 
records  in  the  system. 

The  following  four  systems  of  records 
have  been  exempted,  as  set  forth  in  the 
descriptions  of  these  systems  of  records, 
from  certain  requirements  of  the  Privacy 
Act.  as  authorized  imder  5  U.S.C. 
552a(k): 

CFTC-9    Confidential  information 

obtained  during  employee 

background  investigations. 
CFTC-10    Investigatory  materials 

compiled  for  law  enforcement 

purposes. 
CFrC-31    Information  pertaining  to 

individuals  discussed  at  closed 

Commission  meetings. 
CFTC-32    Investigatory  materials 

compiled  by  the  Office  of  the 

Inspector  General. 

The  Location  of  Systems  of  Records 

The  Commission  offices  are  in  the 
following  locations: 

•  Three  La&yette  Centre.  1155  21st 
Street,  NW..  Washington.  DC  20581, 
Telephone:  (202)  418-5000; 

•  300  Riverside  Plaza,  Suite  1600  North, 
Chicago,  Illinois  60606,  Telephone: 
(312)  353-5990; 

•  4900  Main  Street,  Suite  721,  Kansas 
City,  Missouri  64112.  Telephone: 
(816) 931-7600; 


•  One  World  Trade  Center.  Suite  3747. 
New  York,  New  York  10048, 
Telephone:  (212)  466-2061; 

•  Murdock  Plaza,  10900  Wilshire  Blvd, 
Suite  400,  Los  Angeles,  California 
90024,  Telephone:  (310)  235-6783; 
and 

•  510  Grain  Exchange  Building, 
Miimeapolis,  Minnesota  55415, 
Telephone:  (612)  370-3255. 

Where  a  system  of  records  is  stored  in 
multiple  locations,  the  notice  merely 
identifies  the  offices  and  refers  to  this 
introductory  section  for  each  address. 
The  Commission's  headquarters  office  is 
in  Washington,  DC,  and  is  referred  to  in 
the  systems  notice  as  the  "principal 
office."  The  Commission  maintaina 
regional  offices  in  Chicago  and  New 
York  and  smaller  offices  in  Kansas  City, 
Minneapolis  and  Los  Angeles.  For 
purposes  of  this  notice,  the  regional 
offices  and  smaller  offices  are  referred  to 
collectively  as  the  "regional  offices." 
"All  CFTC  offices"  means  the 
headquarters  office,  the  regional  offices 
and  the  smaller  offices. 

In  many  cases,  records  within  a 
system  are  not  available  at  each  of  the 
offices  listed  in  the  system  notice.  For 
example,  case  files  are  maintained  in 
the  office  where  the  investigation  is 
conducted,  but  certain  information  may 
be  maintained  in  other  offices  as  well. 
It  is  the  Commission's  responsibility, 
unless  otherwise  specified  in  the  system 
notice,  to  determine  where  the 
particular  records  being  sought  are 
located.  However,  if  the  individual 
seeking  the  records  in  fact  knows  the 
location,  it  would  be  helpful  to  the 
Commission  if  the  requester  would 
indicate  that  location. 

Scope  and  Content  of  S3fstenis  of 
Recorda 

The  Privacy  Act  applies  to  personal 
information  about  individuals.  Personal 
information  subject  to  the  provisions  of 
the  Privacy  Act  may  sometimes  be 
foimd  in  a  system  of  records  that  might 
appear  to  relate  solely  to  commercial 
mattera.  For  example,  the  system  of 
records  concerning  registration  of  the 
various  categories  of  registrants  (CFTC- 
20)  contains  primarily  business 
information.  However,  a  firm's 
application  for  registration  contains  a 
fsw  items  of  personal  information 
concerning  key  personnel.  Because  the 
capability  exists  through  the  National 
Futures  Association's  computer  system 
to  retrieve  information  fiom  this  system 
of  records  not  oidy  by  use  of  the  name 
of  the  firm  but  also  l^  the  use  of  the 
name  of  these  individuals,  this 
information  is  within  the  purview  of  the 
Privacy  Act  See  the  definition  of  system 


of  records  in  the  Privacy  Act,  5  U.S.C. 
552(a)(5),  and  §  146.2(g)  of  the 
Commission's  Privacy  Act  rules,  17  CFR 


146.2fe) 

Such  a  capability  would  generally  not 
exist,  however,  in  a  Commission  staff 
investigation  of  the  activities  of  a  firm 
unless  an  individual  is  registered  as  an 
FCM,  IB,  CTA  or  CPO.  That  is,  if  the 
investigation  was  opened  under  the 
name  of  the  FCM,  information  would  be 
retrievable  only  under  that  name. 
Accordingly,  information  about 
principals  of  a  firm  under  investigation 
that  might  be  developed  during  the 
investigation  would  generally  not  be 
retrievflJile  by  the  name  of  the 
individual,  and  the  provisions  of  the 
Privacy  Act  would  not  apply. 

General  Statement  of  Routine  Uaea 

A  principal  purpose  of  tbe  Privacy 
Act  is  to  restrict  the  unauthorized 
dissemination  of  peraonal  information 
concerning  an  individual.  In  this 
connection,  the  Privacy  Act  and  the 
Commission's  rules  prohibit 
dissemination  except  for  specific 
purposes.  Individuals  should  refer  to 
the  full  text  of  the  Privacy  Act.  5  U.S.C. 
552a(b).  and  to  the  Commission's  rules, 
1 7  CFR  part  146,  for  a  complete  list  of 
authorized  disclosures.  Only  those 
arising  most  frequently  have  been 
mentioned  herein. 

The  Privacy  Act  and  the 
Commission's  rules  specifically  provide 
that  disclosure  may  be  made  with  the 
written  consent  of  the  individual  to 
whom  the  record  pertains.  Disclosure 
may  also  be  made  to  those  officers  and 
employees  of  the  Commission  who  need 
the  record  in  the  performance  of  their 
duties.  In  addition,  disclosures  are 
authorized  if  they  are  made  pursuant  to 
the  terms  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552. 

The  Privacy  Act  and  the 
Commission's  rules  permit  disclosure  of 
individual  records  if  it  is  for  a  "routine 
UM,"  which  is  defined  as  a  use  of  a 
record  that  is  compatible  with  the 
purpose  for  which  it  was  collected. 
Unless  otherwise  indicated,  the 
following  routine  uses  of  Commission 
records  are  applicable  to  all  CFTC 
systems.  To  avoid  uimecessary 
repetition  of  these  routine  uses,  where 
they  are  generally  applicable,  the  system 
notice  refars  the  reader  to  the  "General 
Statement  of  Routine  Uses."  The  notice 
for  each  system  of  records  lists  any 
specific  routine  uses  that  are  applicable 
to  that  system. 

1.  The  information  may  be  used  by 
the  Commission  in  any  administrative 
proceeding  before  the  Commission,  in 
any  injunctive  action  authorized  under 
the  Coinmodity  Exchange  Act  or  in  any 


other  action  or  proceeding  in  which  the 
Commission  or  its  staff  participates  as  a 
party  or  the  Commission  participates  as 
amicus  curiae. 

2.  The  information  may  be  given  to 
the  Justice  Department,  the  Securities 
and  Exchange  Conunission.  the  United 
States  Postal  Service,  the  Internal 
Revenue  Service,  the  Department  of 
Agricuhuro,  the  Office  of  Personnel 
Management,  and  to  other  Federal,  state 
or  local  law  enforcement  or  regulatory 
agencies  for  use  in  meeting 
responsibilities  assigned  to  them  under 
the  law,  or  made  available  to  any 
member  of  Congress  who  is  acting  in  his 
capacity  as  a  member  of  Congress. 

3.  "Hie  information  may  be  given  to 
any  board  of  trade  designated  as  a 
contract  market  by  the  Commission  if 
the  Commission  has  reason  to  believe 
this  will  assist  the  contract  maricet  in 
carrying  out  its  responsibihties  under 
the  Commodity  Exchange  Act,  7  U.S.C. 
1,  et  seq.,  and  to  any  national  securities 
exchange  or  national  securities 
association  registered  with  the 
Securities  and  Exchange  Commission,  to 
assist  those  organizations  in  carrying 
out  thefr  self-regulatory  responsibilities 
under  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78a,  efseo. 

4.  At  the  discretion  of  the 
Commission  staff,  the  information  may 
be  given  or  shoMm  to  anyone  during  the 
course  of  a  Commission  investigation  if 
the  staff  has  reason  to  believe  that  the 
pereon  to  whom  it  is  disclosed  may 
have  further  information  about  the 
matters  discussed  therein,  and  those 
matters  appear  relevant  to  the  subject  of 
the  investigation. 

5.  The  iiubrmation  may  be  included 
in  a  public  report  issued  by  the 
Comqjission  following  an  investigation, 
to  the  extent  that  this  is  authorized 
under  section  8  of  the  Commodity 
Exchange  Act,  7  U.S.C.  12.  Section  8 
authorizes  publication  of  such  reports 
but  contains  restrictions  on  the 
publication  of  certain  types  of  sensitive 
business  information  developed  during 
an  investigation.  In  certain  contexts, 
some  of  tlds  information  might  be 
considered  personal  in  nature. 

6.  The  information  may  be  disclosed 
to  a  Federal  agency  in  response  to  its 
request  in  coimection  with  the  hiriiig  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of 

a  license,  or  a  grant  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  may  be  relevant  to  the 
requesting  agency's  decision  on  the 
matter. 

7.  The  information  may  be  disclosed 
to  a  prospective  employer  in  response  to 


its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  to  the 
extent  that  the  information  is  believed 
to  be  relevant  to  the  prospective 
employer's  decision  in  the  matter. 

8.  The  information  may  be  disclosed 
to  any  person,  pursuant  to  Section  12(a) 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  16(a).  when  disclosure  will 
further  the  policies  of  that  Act  or  of 
other  provisions  of  law.  Section  12(a) 
authorizes  the  Commission  to  cooperate 
with  various  other  government 
authorities  or  with  "any  person." 

System  Notioea 

The  Commission's  systems  of  records 
are  set  forth  below.  For  further 
information  contact:  Freedom  of 
Information  Act  (FOIA).  Privacy  Act  and 
Government  in  the  Sunshine  Act 
Compliance  Staff.  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW.,  Fourth  Floor. 
Washington,  DC  20581.  (202)  418-5105. 

Index 

CFTC-1    Matter  Register  and  Matter 

Indices 
LJriXj-2    Correspondence  Files 
CFTC-3    Doclet  Files 
CFTC-4    Employee  Leave,  Time  and 

Attendance 
CFTC-5    Employee  Personnel/Payroll 

and  Personnel  Records 
CFTC-6    Employee  Travel  and 

Transportation  Records 
CFTC-7    Exempted  Informal 

Employment  Complaint  Files 
^^C-8    Emplo]rment  AppUcations 
CFTC-10    Exempted  Investigatory 

Records 
CnC-12    Fitness  Investigations 
CFTC-13    Interpretative,  Exemptive 

and  No-Action  Files 
CFTC-15    Large  Trader  Report  FUes 
CTTC-16    Enforcement  Case  Files 
CFTC-1 7    Utigation  FUes-OGC 
CFTC-18    Logbook  on  Speculative 

Limit  Violations 
CFTC-20    Registration  of  Floor 
Broken.  Floor  Traders,  Futures 
Commission  Merchants.  Introducing 
Broken.  Commodity  Trading 
Advisora,  Commodity  Pool  Operaton, 
Leverage  Transaction  Merchants, 
Agricultural  Trade  Option  Merchants 
and  Associated  Penons 
CFTC-28    SRO  Disciplinary  Action 

File 
^rC-29    Reparations  Complaints 
LJ''lC-30    Open  Commission  Meetings 
CFTC-3 1    Exempted  Closed 

Conunission  Meetings 
CFTC-32    Exempted  Office  of  the 

Inspector  General  Investigative  Files 
CFTC-33  Electronic  Key  Card  Usage 
CFTC-34    Telephone  System 
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CFTC-35    InteroCGce  and  Internet 

Email 
CFTC-36    Internet  Security  Gateway 

(Firewall)  System 
C7TC-37    Lexis-Westlaw  Billing 

Infttrmation  System 
CFTC-38    Automated  Library 

Circulation  System 
CFTC-39    Freedom  of  Information  Act 

Requests 
CTTC-40    Privacy  Act  Requests 
CFTC-41    Requests  for  Confidential 

Treatment 
CFTC-42    Debt  Collection  Files 


CFTC-1 


Matter  Register  and  Matter  Indices. 

SVSTBI  location: 

This  system  is  located  in  the  Division 
of  Enforcement  in  the  Commission's 
principal  office  and  regional  offices.  See 
"The  Location  of  Systems  of  Records." 

CATEQONB  OF  MOIVBUALS  COVERED  BY  THE 


a.  Penons  found  or  alleged  to  have,  or 
suspected  of  having,  violated  the 
Commodity  Excha^  Act  or  the  rules, 
regulations  or  orders  of  the  Commission 
adopted  thereunder. 

b.  Persons  lodging  complaints  with 
the  Commission. 

c.  Agency  referrals. 

CATIQOnB  OF  RECORDS  M  TXE  SYSTEM: 

An  index  system  to  CFTC-1 0 
Exempted  Investigatory  Records  and 
CFTC-16  Enforcement  Case  Files, 
including: 

a.  The  matter  register.  Records  are 
organized  by  docket  mmiber  and/or 
matter  name.  The  register  also  indicates 
the  date  opened,  the  disposition  and 
status,  the  date  closed,  and  the  staff 
member  assigned. 

b.  The  matter  register  also  includes 
reports  recommending  openings  and 
closings  of  investigations. 

AimNMTY  FOR  TME  MAMTENANCE  OF  THE 


Section  8  of  the  Commodity  Exchange 
Act,  7  U.S.C.  12. 

ROirtMi  MES  OF  RECORD*  MAMTAMEO  IN  THE 
SYSTEM,  WCUiOeiQ  CATEQORES  OF  USERS  AND 
THE  FURFOSCS  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 


AND  FRACnCES  FOR  STORMQ, 
DCaSMQ,  RETAMMG,  AND 
OF  HKORDS  M  THE  SYSTEM: 


Paper  records  in  file  folders,  loose-leaf 
binders,  computer  files,  and  computer 
printouts.  i 


By  matter  name  or  docket  number. 


SAFEGUARDS: 

General  building  security.  In 
appropriate  cases,  the  records  are 
maintained  in  lockable  file  cabinets. 
Computer  files  require  password  to 
access. 

RETENTKM  AND  DISPOSAL: 

The  records  are  destroyed  when  no 
longer  needed. 

SYSTEMS  MANAGER(8)  AND  ADDRESS: 

Director,  Division  of  Enforcement,  in 
the  Commission's  principal  office  and 
Regional  Counsel  in  New  York,  Chicago 
and  Los  Angeles.  See  "The  Location  of 
Systems  of  Records." 

NOTIFICATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Conmiodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

Persons  submitting  complaints  to  the 
Commission,  and  miscellaneous  sources 
including  customers,  law  enforcement 
and  regulatory  agencies,  commodity 
exchanges,  National  Futures 
Association,  trade  soiut:es,  and 
Commission  staff  generated  items. 

CFTC-2 

SYSTEM  NAME: 

Correspondence  Files. 

SYSTEM  LOCATION: 

This  system  is  located  in  the 
Commission's  principal  offices  at  Three 
Lafayette  Centre,  1155  21st  Street,  NW. 
Washington,  DC  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Persons  corresponding  with  the 
Commission,  directly  or  through  their 
representatives.  Persons  discussed  in 
correspondence  to  or  from  the 
Conunission. 

CATEGORCS  OF  RECORDS  M  THE  SYSTEM: 

Incoming  and  outgoing 
correspondence  and  indices  of 
correspondence,  and  certain  internal 
reports  and  memoranda  related  to  the 
correspondence.  This  system  includes 
only  those  records  that  are  part  of  a 
general  correspondence  file  maintained 
by  the  office  involved.  It  includes 


correspondence  indexed  by  subject 
matter,  date  or  assigned  number  and,  in 
certain  offices,  by  individual  name  of 
the  correspondent. 

AUTHORrtY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
44  U.S.C.  3101. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  BRUJDMQ  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POLICIES  AND  PRACTICES  FOR  STORBIG, 
RETREVMQ,  ACCESSmO,  RETABMG,  AND 
DBPOSRIO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  in  loose- 
leaf  binders,  on  index  cards,  computer 
files  and  printouts,  and  related  indices 
on  magnetic  disk. 

retrkvabuty: 

By  name  of  correspondent,  subject 
matter,  date  or  assigned  number.  The 
name  may  be  either  the  name  of  the 
person  who  sent  or  received  the  letter, 
or  the  person  on  whose  behalf  the  letter 
was  sent  or  received.  It  may  also  be 
another  person  who  was  the  principal 
subject  of  the  letter,  where 
circumstances  appear  to  justify  this 
treatment.  See  previous  discussion 
concerning  the  category  of  records 
maintained  in  this  system. 

SAFEGUARDS: 

Secured  rooms  or  on  secured 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  disposal: 

The  retention  and  disposal  period 
depends  on  the  nature  of  the 
correspondence.  For  example, 
correspondence  with  the  Commission 
that  potains  to  the  programs  and 
policies  of  the  Commission  becomes 
part  of  the  agency's  central  files  and  is 
kept  permanently.  Other 
correspondence  may  be  kept  for 
between  one  and  10  years,  depending 
on  the  subject  matter. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Office  of  the  Secretariat;  Director, 
Office  of  Public  Affairs;  Director,  Office 
of  Legislative  and  Intergovernmental 
AfEoirs;  Executive  Director;  General 
Coimsel;  Director,  Division  of 
Enforcement;  Director,  Division  of 
Trading  and  Markets;  and.  Director, 
Division  of  Economic  Analysis.  All  are 
located  at  the  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  2l8t  Street,  N.W., 
Washington,  D.C.  20581. 
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NOTIFKATKIN  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  shoiUd  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
CompUance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105.  Specify  the  system  manager, 
if  known. 

RECORD  SOURCE  CATEQORES: 

Persons  corresponding  with  the 
Conunission  and  correspondence  and 
memoranda  prepared  by  the 
Commission. 


CFTC-3 
SYSTEM  NAME: 

Docket  Files. 

SYSTEM  LOCATION: 

This  system  is  located  in  the  Office  of 
Proceedings,  Proceedings  Clerk's  Office, 
Commodity  Futures  Trading 
Conunission.  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581. 

CATEQORKS  OF  BmvnUALS  COVERED  BY  THE 
SYSTBl: 

All  persons  involved  in  any  CFTC 
proceeding. 

CATEQORKS  OF  RECORDS  Bl  THE  SYSTBl: 

All  pleadings,  motions.  appUcations. 
stipulations,  affidavits,  transcripts  and 
documents  introduced  as  evidence, 
briefs,  orders,  findings,  opinions,  and 
other  matters  that  are  part  of  the  record 
of  an  administrative  or  reparations 
proceeding.  They  also  include  related 
correspondence  and  indices. 

AUTHORTY  RM  MABITENANCE  OF  THE  system: 

The  Commission  is  authorized  or 
required  to  conduct  hearings  imder 
several  provisions  of  the  Commodity 
Exchange  Act.  These  files  are  a 
necessary  concomitant  for  the  conduct 
of  orderly  hearings.  See  also  44  U.S.C. 
3101. 

ROUTME  uses  OF  RBOOROS  MABfTABCD  Bl  THE 
SYSTEM,  MCtUOMQ  CATBXMa  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  are  public  records 
unless  the  Commission  or  assigned 
presiding  officer  determines  for  good 
cause  to  treat  them  as  nonpublic  records 
consistent  with  the  provisions  of  the 
Freedom  of  Information  Act.  Nonpublic 
portions  may  be  used  for  any  purpose 
specifically  authorized  by  the 


Commission  or  by  the  presiding  officer 
who  ordered  such  nonpublic  treatment 
of  the  records. 

FOUOES  AND  PRACTICES  FOR  STORBIG. 
RETRKVBIO,  ACCES8BI0,  RETABMG,  AND 
DHPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  computer  printouts,  index  cards, 
and  microfiche. 

RETRKVAMUTY: 

By  the  docket  niunber  and  cross- 
indexed  by  complainant  and  respondent 
names. 

safeguards: 

Only  items  that  the  Commission  or 
the  presiding  officer  has  directed  to  be 
kept  nonpublic  are  segregated. 
Precautions  are  taken  as  to  these  items 
to  assure  that  access  is  restricted  to 
authorized  personnel  only.  Access  to 
computer  records  is  limited  to 
authorized  personnel  and  password 
protected. 

RETENTION  and  OMPOSAL: 

Docket  files  in  reparations  cases  are 
maintained  for  10  years  after  final 
disposition  of  the  case.  Docket  files  in 
enforcement  cases  are  maintained  for  15 
years  after  final  disposition  of  the  case. 

SYSTEM  MANAQBHS)  AND  ADDRESS: 

Proceedings  Clerk,  Office  of 
Proceedings,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW.,  Fourth 
Floor,  Washington,  DC  20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves,  or  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiry  to  the  FOI,  Privacy  and 
Sunshine  Acts  CompUance  Staff, 
Commodity  Futures  Trading 
Commission,  Three  Lafeyette  Centre, 
1155  21st  Street,  N.W.,  Washington, 
D.C  20581.  Telephone  (202)  418-5105. 

RECORD  SOURCE  CATEGORKS: 

Commission  staff  members;  opposing 
parties  and  their  attorneys;  proceeding 
witnesses;  and  miscellaneous  sources. 

CFTC^ 


employee  described  by  the  records  is 
located.  Information  is  also  kept 
centrally  on  the  computer  system 
located  in  the  Department  of 
Agriculture's  National  Finance  Center, 
New  Orleans,  Louisiana. 

CATEGORKS  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 


Employee  Leave,  Tune  and 
Attendance. 

SYSTBl  LOCATION: 

The  information  in  the  system  is  kept 
in  the  CFTC  offices  in  which  the 


All  CFTC  employees. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Various  records  reflecting  CFTC 
employees'  time  and  attendance  and 
leave  status,  as  well  as  the  allocation  of 
employee  time  to  designated  budget 
account  codes. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  6101-6133:  5  U.S.C.  6301- 
6326;  44  U.S.C.  3101. 

ROUTME  USES  OF  THE  RECORDS  MABITAMED  M 
THE  SYSTEM,  BICUIDBIG  CATEGORKS  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

a.  In  response  to  legitimate  requests, 
this  information  may  be  providml  to 
other  Federal  agmdes  for  the  purpose 
of  hiring  or  retaining  employees,  and 
may  be  provided  to  other  prospective 
employers,  to  the  extent  that  the 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter. 

b.  The  information  may  be  provided 
to  the  Justice  Department  or  other 
Federal  agencies  or  usedliy  the 
Commission  in  connection  with  any 
investigation,  or  administrative  or  legal 
proceeding  involving  any  violation  of 
any  Federal  law  or  regulation 
theretmder. 

POUCKS  AND  PRACTICES  FOR  STORBIG, 
RETRKVBM,  ACCESS8IG,  RCTAMBIG,  AND 
DWPOSBIG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Hard  copies  of  time  and  attendance 
worksheets,  leave  request  slips  and 
signed  printouts;  diskettes;  mainframe 
computer  (NFC). 

RETRKVAMUTY: 

By  the  name  of  the  employee  or  by  the 
employee  number,  cross-indexed  by 
name. 

SAFEGUARDS: 

Lock  boxes  and/or  locked  file 
drawers.  Password  required  for  access  to 
diskettes  and  NFC  computer  system. 

RETENTION  AND  DNPOSAL: 

Hard  copy  records,  including  leave 
sUps,  signed  printouts  from  the  PC- 
TARE  system,  overtime  approval  slips 
and  budget  account  code  worksheets  are 
retained  for  six  years,  then  destroyed. 
Diskettes  are  written  over  on  a  12-month 
rotating  cycle. 
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SVariM  MANAGER  AND  ADDRESS: 

Office  of  Hiunaii  Resources, 
Commodity  Futures  Trading 
Conunission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW..  Washington.  DC 


I 


20581. 

NOmCATKM  raOCEOURC: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FDI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street,  NW., 
Washington.  DC  20581.  Telephone  (202) 
418-5105.  I 

HKORD  EOURCE  CATEQORKS: 

The  individual  on  whom  the  record  is 
maintained. 


CFTC-6 


Employee  Personnel/PajrroU  Records. 

fYSTCM  LOCAIKW: 

This  system  is  located  in  the  Office  of 
Human  Resources  and  the  Office  of 
General  Counsel,  Commodity  Futxires 
Trading  Conmiission,  Three  Lafayette 
Centre.  1155  21st  Street,  NW., 
Washington,  DC  20581  and  on  a 
computer  system  located  in  the 
Department  of  Agriculture's  National 
Finance  Center,  New  Orleans, 
Louisiana. 


CA- 


OF  MOIVIDUALS  COVERED  BY  THE 


All  CFTC  employees. 


CA- 


OF  RECORDS  IN  THE  SYSTEM: 

Payroll  related  information  for  current 
CFTC  employees,  including  payroll  and 
leave  data  for  each  employee  relating  to 
rate  and  amount  of  pay,  leave  and  hoxus 
worked,  and  leave  balances,  tax  and 
retirement  deductions,  life  insurance 
and  health  insurance  deductions, 
savings  allotments,  savings  bonds  and 
charity  deductions,  mailing  addresses 
and  home  addresses,  direct  deposit 
infbnnation,  and  copies  of  the  CFTC 
time  and  attendance  reports  as  well  as 
authorities  relating  to  deductions, 
including  salary  offset  under  part  141  of 
the  Conmussion's  niles.  The  records 
maintained  in  the  principal  office  for  all 
employees  may  also  include:  a.  Forms 
rec^iired  and  records  maintained  under 
the  Commission's  rules  of  conduct  and 
the  Ethics  in  Government  Act,  such  as 
the  SF-278  and  requests  for  approval  of 


outside  employment  (CFTC  Form  20);  b. 
Various  summary  materials  received  in 
computer  printout  form;  c.  Awards 
information;  d.  Recruitment,  relocation 
or  retention  bonuses;  and  e.  Training 
information. 

The  official  personnel  records 
maintained  by  the  Commission  are 
described  in  the  system  notices 
published  by  the  Office  of  Personnel 
Management  (OPM/GOVT-1),  and  are 
not  included  within  this  system.  (Check 
Opm/Govt-l  to  see  if  it  includes 
relocation,  retention,  etc.  bonuses) 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

44  U.S.C.  3101,  5  U.S.C.  APP. 
(Personnel  Financial  Disclosure 
Reqiiirements). 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  mCUJDMG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  In  response  to  legitimate  requests, 
this  information  may  be  provided  to 
other  Fedwal  agencies  for  the  purpose 
of  hiring  or  retaining  employees,  and 
may  be  provided  to  other  prospective 
employers,  to  the  extent  that  the 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter. 

b.  The  information  may  be  provided 
to  the  Justice  Department,  the  Office  of 
Personnel  Management  or  other  Federal 
agencies,  or  used  by  the  Commission  in 
connection  with  any  investigation  or 
administrative  or  legal  proceeding 
involving  any  violation  of  Federal  law 
or  regulation  thereunder. 

c.  Certain  information  will  be 
provided,  as  required  by  law,  to  the 
Office  of  Child  Support  Enforcement, 
Administration  for  Children  and 
Families,  E)epartment  of  Health  and 
Human  Services  Federal  Parent  Locator 
System  (FPLS)  and  Federal  Tax  Offset 
System  to  enable  state  jurisdictions  to 
locate  individuals  and  identify  their 
income  sources  to  establish  paternity, 
establish  and  modify  orders  of  support, 
and  for  enforcement  action. 

d.  Certain  information  will  be 
provided,  as  required  by  law,  to  the 
Office  of  Child  Support  Enforcement  for 
release  to  the  Social  Security 
Administration  for  verifying  social 
security  nimibers  in  coimection  with  the 
operation  of  the  FPLS  by  the  G^ce  of 
Child  Support  Enforcement. 

e.  Certain  information  will  be 
provided,  as  required  by  law,  to  the 
Office  of  Child  Support  Enforcement  for 
release  to  the  Department  of  Treasury 
for  purposes  of  administering  the 
Earned  Income  Tax  Credit  Program 
(Section  32,  Internal  Revenue  Code  of 
1986)  and  verifying  a  claim  with  respect 
to  employment  in  a  tax  return. 


policies  and  practkes  for  skdrmq, 
retrievmo,  acce88mo,  retammq,  and 
disp08mg  of  records  m  the  system: 

storage: 

Paper  records  in  file  folders,  computer 
files,  and  computer  printouts. 

retrkvabuty: 

By  the  name  or  social  security  niunber 
of  the  employee. 

SAFEGUARDS: 

Lockable  cabinets  for  paper  records. 
Computer  records  accessible  through 
password  protected  security  system. 

RETENTION  AND  disposal: 

Maintained  according  to  retention 
schedules  prescribed  by  the  General 
Records  Sdiedule  for  each  type  of 
personnel/payroll  record. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Office  of  Human  Resources, 
except  for  records  maintained  under  the 
Commission's  rules  of  conduct  and  the 
Ethics  in  Government  Act  for  whidi  the 
General  Counsel  is  the  system  manager. 
See  "The  Location  of  Systems  of 
Records." 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  ccmtesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
shoiUd  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street.  NW., 
Washington.  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORKS: 

Individual  on  whom  the  record  is 
maintained;  persoimel  office  records; 
and  miscellaneous  sources. 

CFTC-6 

SYSTEM  NAME: 

Emplojree  Travel  and  Transportation 
Records. 

SYSTEM  location: 

This  system  is  located  in  the  Office  of 
Finandd  Management,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  In  the 
Commission's  headquarters  office, 
transit  subsidy  applications  and 
distribution  records  are  maintained  by 
the  Department  of  Transportation. 

CATEGORCS  of  BIOIVDUALS  COVERED  BY  THE 

system: 

Any  Commission  member,  employee, 
witness,  expert,  advisory  committee 
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member  or  non-CFTC  employee 
traveling  on  official  business  for  the 
Commission  and  any  CFTC  employee 
who  applies  for  and  receives  a  transit 
subsidy. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  the  name,  address, 
destination,  itinerary,  mode  and 
piirpose  of  travel,  dates,  expenses, 
miscellaneous  claims,  amounts 
advanced,  amounts  ddimed,  and 
amoimts  reimbursed.  Includes  travel 
authorizations,  travel  vouchers, 
requests,  receipts,  invoices  from  credit 
card  vendors'  receipts,  and  other 
records.  Transit  sul^idy  records 
contain:  In  DC,  the  employee's  name 
and  the  amount  received;  in  other 
regions,  the  employee's  name,  home 
address,  office,  office  phone,  the  last 
four  digits  of  the  social  security  number, 
the  mode  of  transportation,  and  the 
monthly  amoimt  of  transportation 
expenses.  Transit  subsidy  distribution 
records  in  offices  other  than 
headquarters  contain  the  employee's 
name  and  the  amount  received. 

AlfTHORnY  FDR  MABfTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  5701-5752;  31  U.S.C.  1.  et 
seq.;  44  U.S.C.  3101. 

ROUTME  USES  OF  RECORDS  MABITABCO  M  THE 
SYSTEM.  BKLUOBIG  CATEGORKS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  information  may  be  provided  to 
the  Justice  Department  or  other  Federal 
agencies  or  used  by  the  Commission  in 
connection  with  any  investigation,  or 
administrative  or  legal  proceeding 
involving  any  violation  of  Federal  law 
or  regulation  thereunder. 

POUOES  AND  PRACnCES  FOR  STORBIG, 
RETRKVBIG,  ACCESSBIG.  RETABMIG,  AND 
DttPOSBM  OF  RECORDS  Bl  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files  and  computer  (ointout. 

RET1BEVABUTY:    . 

By  the  name  of  the  Commission 
member,  employee  witness,  expert, 
advisory  committee  member  or  CFTC 
employee  traveling  on  official  business 
for  the  Commission  or  the  name  of  the 
employee  appljring  for  or  receiving  a 
transit  subsidy  and  by  the  last  four 
digits  of  the  social  security  number. 

SAFEGUARDS: 

Access  to  the  computer  records  is 
protected  by  a  security  system.  General 
building  security  limits  access  to  paper 
records  kept  in  files  of  support  staB  in 
the  offices  of  travelers  and  in  the  Travel 
Office. 


RETENTKM  AND  DISPOSAL: 

Travel  Records  are  retained  for  six 
years  after  the  period  covered  by  the 
account.  Records  of  travel  that  is  non- 
Federally  funded  are  retained  for  four 
years.  Transit  subsidy  disbursement 
records  are  retained  for  three  years. 
Transit  subsidy  applications  maintained 
by  CFTC  are  retained  for  three  years 
after  the  employee  is  no  longer  in  the 
program  or  the  application  is 
superceded. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Accounting  Officer  and  Network 
Manager,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  2l8t  Street,  NW.,  Washington.  DC 
20581. 

NOTVKATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Conunodity  Futures 
Trading  Conmiission,  Three  Lafayette 
Centre,  1155  2l8t  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATKKNBES: 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-7 

SYSTEM  name:  ' 

Exempted  Informal  Employment 
Complaint  Files. 

SYSTBM  LOCATION: 

Office  of  the  Executive  Director,  Three 
Lafayette  Cmtre,  1155  21st  St.  NW., 
Washington,  DC  20581. 

CATEOORKS  OF  BOMDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  including  Commission 
employees,  contractors  or  visitors,  who 
are  accused  of  sexual  or  other 
harassment  in  violation  of  employment 
discrimination  laws  or  Commission 
emplo3rment  policies,  in  particular  the 
Commission's  Sexual  Harassment 
Policy. 

CATEGORKS  OF  RECORDS  Bl  THE  SYSTEM: 

Reports  to  Conmiission  officials  from 
supervisors,  managers,  or  members  of 
the  Commission  concerning  complaints 
or  concerning  observed  instances  of 
sexual  harassment;  records  relating  to 
the  complaint  or  incident,  relating  to 
any  investigation,  and  to  any 


disposition  of  the  matter.  The  potential 
contents  of  the  system  are  not  limited  to 
complaints  or  other  material  imder  the 
Commission's  Sexual  Harassment 
Policy.  Complaints  concerning  other 
forms  of  employment  discrimination 
woiild  be  made  part  of  this  system. 

AUTHORmr  FOR  MABfTENANCS  OF  THE  SYSTEM: 

29  CFR  1614.102(a);  5  U.S.C. 
$  2302(b). 

ROUTBC  USES  OF  RKOROB  HABfTABKO  SI  THE 
SYSTEM  BWLUOBM  CATEGORKS  OF  USERS  AND 
THE  PURPOBES  OF  SUCH  USES: 

The  four  routine  uses  for  this  system 
are  taken  bom  the  Commission's 
General  Statement  of  Routine  Uses: 
pubUshed  in  64  Fed.  Reg.33829: 
Number  1  (disclosed  in  an  action  where 
the  Commission  or  a  present  or  former 
member  or  employee  of  the  Commission 
is  a  party);  2  ({^ven  to  other  federal  or 
state  agencies  within  the  scope  of  their 
statutory  mandates);  4  (disclosed  in  an 
investigation);  and  6  (disclosed  if 
relevant  to  a  federal  agency  in 
connection  with  a  personnel, 
contracting  or  Ucensing  action 
concerning  the  person  about  whom  the 
record  is  maintained). 

POUCKS  AND  PRACTICES  FOR  STORBIG, 
RETWfcVBIU.  ACCeSBBIG.  RETABKW  AND 
OKPOBBia  OF  RECORD*  B(  ITK  SYSTEM: 

STORAGE: 

Paper  records  stored  in  files. 

RETRKVABUTY: 

Records  are  retrievable  by  the  name  of 
the  employee  or  third  party  about  whom 
a  complaint  or  report  has  been  made. 

SAFEGUARDS: 

In  addition  to  generaTbuilding 
seciirity,  paper  records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DKPOSAL: 

Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  1155  21st  Street, 
NW.,  Washington.  DC  20581. 

NOTVKATION  PROCEDURES:    . 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
Assistant  Secretary  for  FOI,  Privacy  and 
Sunshine  Acts  Compliance,  Conunodity 
Futures  Trading  Commission,  1155  21st 
Street.  NW.,  Washington,  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures,"  above. 
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CONIUIMG  RECORD  PROCEDURES: 

See  "Notification  Procedures,"  above. 

RECORD  SOURCE  CATEGORCS: 

Internal  complaints,  internal 
investigations,  reports  of  activity  which 
apparently  violates  the  Commission's 
Sexual  Harassment  Policy  or  other 
employment  discrimination 
prohibitions,  proceedings,  as  relevant, 
under  the  EEOC's  Federal  Sector 
Ck>mplaint  Processing  rules,  29  CFR  part 
1614. 

CFrc-« 

SYSTEM  name: 

Employment  Applications. 

svarTBi  locahon: 

This  system  is  located  in  the  Office  of 
Human  Resources,  Commodity  Futures 
Trading  Commission,  Three  l^fayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581. 

CATEOORES  OF  SilOIVWUALS  COVERED  BY  TXE 


Applicants  for  positions  with  the 
CFTC. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  appUcation  and/or  the 
resume  of  the  applicant. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 
44  U.S.C.  3101. 

ROUTME  USES  OF  RECORDS  MAIRTAMED  IN  THE 
SVSTBI,  MCUJDMG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  about  these  records  is 
used  in  making  inquiries  concerning  the 
qualifications  of  the  applicant. 

POUOES  AND  PRACTICES  FOR  STORSM, 
RETRKVMQ,  ACCESSMG,  RETAVNNG,  AND 
DRP08MQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRKVAMUTY:  ' 

By  job  announcement  number. 
Siunmary  information  of  applications  is 
also  available  to  staff  of  the  Office  of 
Human  Resources  through  an  automated 
applicant  tracking  system. 

SAFEGUARDS: 

Lockable  cabinets  for  paper  records. 
Access  to  applicant  tracldng  system 
granted  only  to  appropriate  personnel. 

RETENTION  AND  DOPOSAL: 

Most  applicant  records  are  retained 
for  two  years,  then  destroyed.  If  a 
review  is  pending  by  the  Office  of 
Personnel  Management  (OPM)  or  other 
authority,  the  records  are  retained  imtil 
that  review  is  completed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Office  of  Human  Resources, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW.,  Washington.  DC 
20581. 

NOTIFKATKNI  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-IO 

SYSTEM  NAME: 

Exempted  Investigatory  Records. 

SYSTEM  location: 

This  system  is  located  in  the  Office  of 
General  Counsel  in  the  Commission's 
principal  office  and  the  Division  of 
Enforcement  in  the  Commission's 
principal  and  regional  offices.  See  "The 
Location  of  Systems  of  Records." 

categories  of  individuals  covered  by  the 
system: 

a.  Individuals  whom  the  staff  has 
reason  to  believe  have  violated,  are 
violating,  or  are  about  to  violate  the 
Commodity  Exchange  Act  and  the  rules, 
regulations  and  orders  promulgated 
thereimder. 

b.  Individuals  whom  the  staff  has 
reason  to  believe  may  have  information 
concerning  violations  of  the  Commodity 
Exchange  Act  and  the  rules,  regulations 
and  orders  promulgated  thereunder. 

c.  Individuals  involved  in 
investigations  authorized  by  the 
Commission  concerning  the  activities  of 
members  of  the  Commission  or  its 
employees  based  upon  formal  complaint 
or  otherwise. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Investigatory  materials  compiled  for 
law  enforcement  purposes  whose 
disclostu«  the  Commission  staff  has 
determined  could  impair  the 
effectiveness  and  orderly  conduct  of  the 
Commission's  regulatory  and 
enforcement  program  or  compromise 
Commission  investigations.  'This  system 
may  include  all  or  any  part  of  the 


records  developed  during  the 
investigation  or  inquiry,  including  data 
from  Commission  reporting  forms, 
accoimt  statements  and  other  trading 
records,  exchange  records,  bank  records 
and  credit  information,  business 
records,  reports  of  interviews, 
transcripts  of  testimony,  exhibits  to 
transcripts,  affidavits,  statements  by 
witnesses,  registration  information, 
contracts  and  agreements.  The  system 
may  also  contain  internal  memoranda, 
reports  of  investigation,  orders  of 
investigation,  subpoenas,  warning 
letters,  stipulations  of  compliance, 
correspondence,  and  other 
miscellaneous  investigatory  matters. 
The  nature  of  the  personal  information 
contained  in  these  files  varies  according 
to  what  is  considered  relevant  by  the 
attorney  assigned  based  on  the 
circumstances  of  the  particular  case 
under  investigation,  and  may  include 
personal  bacl^round  information  about 
the  individual  involved,  his  education 
and  employment  history,  information 
on  prior  violations,  and  a  wide  variety 
of  financial  information,  as  well  as  a 
detailed  examination  of  the  individual's 
activities  during  the  period  in  question. 

retrkvabiuty: 

By  assigned  file  name,  which  may  be 
the  matter  number  or  the  name  of  the 
person  or  firm  that  is  the  principal 
subject  of  the  investigation.  A  smnmary 
index  of  material  is  also  stored  on  the 
computer. 

SAFEGUARDS: 

In  addition  to  normal  office  and 
building  security,  certain  of  these 
records  are  maintained  in  locked  file 
cabinets  and/or  secured  file  rooms.  All 
employees  are  made  aware  of  the 
sensitive  nature  of  investigatory 
information.  Computer  access  is 
restricted  to  authorized  personnel. 

retention  AND  disposal: 

Maintained  imtil  exemption  is  no 
longer  necessary,  then  filed  in  the 
appropriate  nonexempt  system. 

lif  an  investigatory  matter  is  closed 
without  institution  of  a  case,  the  files, 
other  than  opening  and  closing  reports, 
are  shipped  to  off-site  storage  within  90 
days  of  closing.  Records  are  maintained 
in  off-site  storage  for  5  years,  and  then 
destroyed. 

If  the  Commission  files  an  injxmctive 
or  administrative  action  or  an  appellate 
matter,  the  related  investigatory  files 
and  records  are  retained  in  the  office 
conducting  the  litigation;  the  files  and 
records  remain  exempt  firom  disclosure 
under  the  Privacy  Act.  When  the  case  is 
concluded,  the  investigatory  materials 
are  stored  and  disposed  of  on  the  same 


schedule  as  the  related  non-exempt  case 
files  (see  CFTG-16  and  CFTC-17). 

The  Office  of  General  Coimsel  retains 
copies  of  certain  investigatory  materials 
indefinitely. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Enforcement  in 
the  Commission's  principal  office  or  the 
Regional  Counsel  of  the  region  where 
the  investigation  is  being  conducted,  or 
the  General  Coimsel.  See  "The  Location 
of  Systems  of  Records." 

RECORD  SOURCE  CATEGORIES: 

a.  Reporting  forms  and  other 
information  filed  with  the  Commission; 
b.  self-regulatory  organizations;  c. 
persons  or  firms  covered  by  the 
Commission's  registration  requirements; 
d.  Federal,  state  and  local  regulatory 
and  law  enforcement  agencies;  e.  banks, 
credit  organizations  and  other 
institutions;  f.  corporations;  g. 
individuals  having  biowledge  of  the 
facts;  h.  attorneys;  i.  publications;  j. 
courts;  and  k.  miscellaneous  souirces. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

The  records  in  this  system  have  been 
exempted  by  the  Commission  fix>m 
certain  provisions  of  the  Privacy  Act  of 
1974  pursuant  to  the  terms  of  the 
Privacy  Act,  5  U.S.C.  552a(k)(2).  and  the 
Commission's  rules  promulgated 
thereunder,  17  CFR  148.12.  These 
records  are  exempt  from  the  notification 
procedures,  records  access  procedures, 
and  record  contest  procediues  set  forth 
in  the  system  notices  of  other  record 
systems,  and  from  the  requirement  that 
the  sources  of  records  in  the  system  be 
described. 

CFTC-12 

SYSTEM  NAME: 

Fitness  Investigations. 

SYSTEM  location: 

Kecords  for  floor  brokers  and  floor 
traders  with  respect  to  matters 
commenced  prior  to  August  1, 1994: 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  Records  for  futures  commission 
merchants,  introducing  brokers, 
commodity  pool  operators,  commodity 
trading  advisors,  their  respective 
associated  persons  and  principals,  with 
active  registration  status  in  any  capacity 
on  or  after  October  1, 1983;  leverage 
transaction  merchants  and  their 
associated  persons  and  principals  with 
active  registration  status  as  such  on  or 
after  August  1, 1994;  floor  brokers  and 
floor  traders  with  active  registration 


status  as  such  on  or  after  August  1, 
1994;  and  Agricxiltural  Trade  Option 
Merchants  (ATOMs)  and  their 
associated  persons:  National  Futures 
Association  (NFA),  200  West  Madison 
Street,  Suite  1400,  Chicago,  Illinois 
60606-3447.  (See  also  "Retention  and 
Disposal,"  infra.) 

CATEGORKS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  or  who 
may  apply  for  registration  as  futiues 
commission  merchants,  introducing 
brokers,  commodity  pool  operators, 
commodity  trading  advisors,  leverage 
transaction  merchants  and  agricultiiral 
trade  option  merchants;  persons  listed 
or  who  may  be  listed  as  principals  (as 
defined  in  17  CFR  3.1);  persons  who 
have  applied  or  who  may  apply  for 
registration  as  associated  persons  of  the 
foregoing  firms;  and  floor  brokers  and 
floor  traders. 

CATEOORKS  OF  RECORS  M  THE  SYSTEM: 

Information  pertaining  to  the  fitness 
of  the  above-described  individuals  to 
engage  in  business  subject  to  the 
Conmussion's  jurisdiction.  The  system 
contains  information  in  computerized 
images  or  alpha-niuneric  format  and 
hardcopy  format  including  registration 
forms,  schedxiles  and  supplements, 
fingerprint  cards  which  are  required  for 
registrants  except  ATOMs, 
correspondence  relating  to  registration, 
and  reports  and  memoranda  reflecting 
information  developed  from  various 
sources.  In  addition,  the  system 
contains  records  of  each  fitness 
investigation. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  4f(a)(l)  and  (2).  4k(4),  4k(5), 
4n(l),  8a(l)-(5),  8a(10).  8a(ll),  17(o)  and 
19  of  the  Commodity  Exchange  Act  as 
amended,  7  U.S.C.  6f(l),  6k{4),  6k(5). 
6n(l).  12a(l)-(5).  12a(10),  12a(ll),  21(o) 
and  23. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUO««G  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  applicable  to  all  of 
the  Commission's  systems  of  records, 
including  this  system,  are  set  forth 
imder  the  "General  Statement  of 
Routine  Uses."  In  addition,  the 
Commission  may  disclose  information 
contained  in  this  system  of  records  as 
follows: 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
ady  person  with  whom  an  apphcant  or 
registrant  is  or  plans  to  be  associated  as 
an  associated  person  or  affiliated  as  a 
principal. 

2.  mformation  contained  in  this 
system  of  records  may  be  disclosed  to 


any  registered  futures  commission 
merchant  with  whom  an  applicant  or 
registered  introducing  broker  has  or 
plans  to  enter  into  a  guarantee 
agreement  in  accordance  with 
Commission  regulation  1.10  (17  CFR 
1.10). 

NFA  may  disclose  information 
contained  in  those  portions  of  this 
system  of  records,  but  any  such 
disclosiue  must  be  made  in  accordance 
with  NFA  rules  that  have  been  approved 
by  the  Commission  or  permitted  to 
become  effective  without  Commission 
approval.  The  disclosure  must  be  made 
under  cinnunstances  authorized  by  the 
Commission  as  consistent  with  the 
Commission's  regulations  and  routine 
uses.  No  specific  consent  is  required  by 
an  applicant  or  registered  introducing 
broker  to  disclosure  of  information  to 
the  futures  commission  merchant  with 
whom  it  has  or  plans  to  enter  a 
guarantee  agreement. 

POLICIES  AND  PRACnCES  FOR  STORV«G, 
RETRKVmO,  ACCESSSIG,  RETAMMG,  AND 
DSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  computer  printouts,  index  cards, 
and  microfiche. 

RETRKVABLITY: 

By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  number. 
Where  applicable,  the  NFA's  computer 
cross-indexes  the  individual's  file  to  the 
name  of  the  futiues  commission 
merchant,  introducing  broker, 
conunodity  trading  advisor,  commodity 
pool  operator,  leverage  transaction 
merchant  or  agricultural  trade  option 
merchant  with  which  the  individual  is 
associated  or  affiliated. 

SAFEGUARDS: 

General  office  security  measures 
include  secured  rooms  or  premises  with 
access  limited  to  persons  whose  official 
duties  require  access.  Access  to 
computer  systems  is  password  protected 
and  limited  to  authorized  personnel 
only. 

RETENTION  AND  DttPOSAL: 

Since  1991,  when  a  fitness 
investigation  is  opened  by  NFA, 
applications,  biographical  supplements, 
other  forms,  related  dociunents, 
correspondence  and  reports  are 
immediately  scanned,  indexed  and 
stored  using  computer  imaging  software 
so  the  information  may  be  retrieved  and 
printed.  Both  hard  copy  and  imaged 
records  are  maintainmi  by  NFA  for  10 
years  after  the  individual  becomes 
inactive  or  for  10  years  after  the  firm 
with  which  the  individual  is  associated 
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becomes  inactive.  Records  retained  by 
CFTC  are  held  for  10  years. 

NFA  also  maintains  an  index  and 
summary  of  the  hard  copy  records  of 
this  system  in  a  database,  the 
Membership,  Registration,  Receivables 
System  (MRRS).  The  MRRS  records  are 
maintained  permanently  by  NFA,  as 
applicable,  and  are  updated  periodically 
as  long  as  the  individual  is  active. 
MRRS  records  on  persons  who  may 
apply  may  be  maintained  indefinitely; 
microfiche  records  produced  for  back 
up  of  MRRS  records  for  1995  and  earlier 
are  maintained  permanently  by  NFA. 

SYSTEM  IIANAaER(S)  AND  ADDRESS: 

Director,  Division  of  Trading  and 
Markets,  at  the  Commission's  principal 
office,  or  a  designee.For  records  held  by 
NFA,  the  systems  manager  is  the  Vice 
President  for  Registration,  National 
Futures  Association,  200  West  Madison 
Street,  Suite  1400,  Chicago,  Illinois 
60606-3447,  or  a  designee. 

NOtnCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiry  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW.. 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

Individuals  may  also  request 
registration  information  by  telephone 
directly  from  the  NFA  information 
center  at  1-800-621-3570  or  312-781- 
1410.  Inquiries  can  also  be  made  to  NFA 
by  FAX  (312-781-1459)  or  via  the 
Internet  at  inquiry9nfa.futures.org.  NFA 
will  query  the  MRRS  system  about 
current  registration  status  and 
registration  history,  and  will  provide 
instructions  on  how  to  make  written 
requests  for  copies  of  records.  The 
Internet  may  be  used  to  obtain 
information  on  current  registration 
status  and  futures-related  regulatory 
actions  at  www.nfa.futures.org  by 
selecting  "BASIC." 

HKOROS  SOURCE  CATEGORKS: 

The  individual  or  firm  on  whom  the 
record  is  maintained;  the  individual's 
employer.  Federal,  state  and  local 
regulatory  and  law  enforcement 
agencies;  commodities  and  securities 
exchanges;  National  Futures 
Association;  National  Association  of 
Securities  Dealers;  foreign  futures  and 
securities  authorities  and  INTERPOL; 
and  other  misceUaneous  sources. 


Computer  records  are  prepared  frtim  the 
forms,  supplements,  attachments  and 
related  dociunents  submitted  to  the 
Commission  or  NFA  and  from 
information  developed  during  the 
fitness  inquiry. 

CFTC-13 

SYSTEM  NAME: 

Interpretative,  Exemptive  and  No- 
Action  Files. 

SYSTEM  LOCATION: 

Most  files  are  prepared  by  the 
Division  of  Trading  and  Markets  and  are 
kept  in  that  Office.  Public  copies  of  the 
interpretative,  exemptive  and  no-action 
letters,  which  may  be  redacted,  are  also 
kept  in  the  Secretariat  and  the  Office  of 
Public  Affairs,  and  are  also  available  on 
the  CFTC  website  [www.cftc.gov).  All 
offices  are  located  at  the  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  requested  the 
Commission  or  its  staff  to  provide 
interpretations,  exemptions  or  no-action 
positions  regarding  the  provisions  of  the 
Commodity  Exchange  Act  or  the 
Conunission's  regulations  thereunder. 
The  requests  may  have  been  made 
directly  by  an  individual,  or  through  the 
individual's  attorney  or  other 
representative.  A  request  may  also  be 
made  on  behalf  of  a  registrant  or  other 
party  that  contains  information  about 
individuals  employed  by  or  affiliated 
with  the  registrant  or  other  party. 
Registrants  include  futures  commission 
merchants,  introducing  brokers, 
commodity  pool  operators,  commodity 
trading  advisors,  agricultural  trade 
option  merchants,  leverage  transaction 
merchants,  associated  persons,  floor 
brokers  and  floor  traders. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Requests  for  interpretative,  exemptive 
and  no-action  letters,  supplemental 
correspondence,  any  related  internal 
memoranda,  other  supporting 
dociunents  and  the  responses  to  the 
requests. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  system: 

Section  2(a)(4)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  4a(c),  44  U.S.C. 
3101. 

ROUTWE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  Piusuant  to  the  Commission's  rules, 
17  CFR  140.98,  substantive 
interpretative,  exemptive  and  no-action 
letters  are  made  public  and  publishisd 


by  the  Conunission.  Portions  of  such 
letters  or  information  vtrill  be  deleted  or 
omitted  to  the  extent  necessary  to 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy  or  to  the  extent  they 
otherwise  contain  material  considered 
nonpublic  under  the  Freedom  of 
Information  Act  and  the  Conunission's 
rules  implementing  that  Act. 

b.  Information  in  these  files  may  be 
used  as  a  reference  in  responding  to 
later  inquiries  bom  the  same  party,  in 
following  up  on  earlier  correspondence 
involving  the  same  person,  or  when 
another  person  raises  the  same  or 
similar  issues. 

c.  Also  see  "General  Statement  of 
Routine  Uses." 

POUOES  AND  PRACTICES  FOR  STORmG, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders.  The 
redacted  outgoing  letter  is  maintained 
electronically  on  a  Division  of  Trading 
and  Markets  shared  drive. 

RETRCVABUrY: 

The  Division  of  Trading  and  Markets 
(T&M)  has  two  tracking  systems  in 
place.  One  system  is  based  on 
information  contained  in  incoming 
correspondence.  It  may  be  searched  by, 
among  other  things,  the  name  of  the 
individual  who  signed  the  request  letter 
(the  requester)  and  the  firm  of  which  the 
individual  is  a  partner,  owner,  or 
employee  (such  as  a  law  firm,  operating 
company  or  registrant.)  Searchable 
fields  may  also  include  subject  matter 
information  such  as  the  names  of  the 
parties  and  trading  entities  cited  in  the 
document.  T&M  has  a  second  tracking 
system  which  is  based  on  information 
contained  in  published  and 
unpublished  letters  issued  by  T&M 
since  1991.  This  system  may  be 
searched  by  the  name  of  the  requester, 
the  firm  with  which  he  or  she  is 
affiliated  and  the  names  of  the  parties 
and  trading  entities  involved.  Public 
copy  files  in  the  Secretariat  and  the 
Office  of  Public  Affairs  are  filed  by  the 
name  of  the  requester,  even  if  another 
party  makes  the  request  on  behalf  of  the 
requester.  If  the  name  of  the  firm  or 
individual  on  whose  behalf  the  request 
is  made  is  not  knowm,  the  records  are 
maintained  in  the  name  of  the-attomey 
or  other  representative  making  the 
request 


Access  to  non-public  records  is 
limited  to  the  offices  where  the  records 
are  maintained  and  is  limited  to 
authorized  personnel. 
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RETENTION  AND  I 

Letters  signed  by  the  Commission  and 
unique,  precedent-setting  letters  signed 
by  staff  are  maintained  by  CFTC  for  20 
years,  then  transferred  to  the  National 
Archives  and  Records  Administration  as 
permanent  records.  Other  letters  signed 
by  staff  are  destroyed  after  15  years. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

Director,  Division  of  Trading  and 
Markets;  the  Secretary  to  the 
Commission;  and  the  Director,  Office  of 
Public  Affairs.  All  system  managers  are 
located  in  the  Commission's  principal 
office.  See  "The  Location  of  Systems  of 
Records." 

N0TVKAT10N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre,  1155  21st  Street.  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEOORKS: 

Individuals,  corporations,  limited 
liability  companies,  other  business 
organizations,  or  representatives  seeking 
interpretations  of,  exemptions  from,  or 
no-action  opinions  on  the  provisions  of 
the  Commodity  Exchange  Act  or 
Commission  rules. 

CFTC-15 

SYSTEM  name: 

Large  Trader  Report  Files. 

SYSTEM  location: 

The  copies  of  original  reports  and 
related  correspondence  are  located  in 
the  CFTC  office  where  filed.  See  further 
description  below.  Ancillary  records 
and  injfbrmation  (computer  printout) 
may  be  located  in  any  CFTC  office.  See 
"The  Location  of  Systems  of  Records." 

CATEOORKS  of  MOMOUAtS  COVERED  BY  THE 


Individuals  holding  reportable 
positions  as  defined  in  17  CFR  parts  17, 
18  and  19. 

CATEOORKS  OF  RECORDS  BI.TNE  SYSTBI: 

1.  R^orts  filed  by  the  individual 
holding  the  reportable  position: 

a.  Statements  of  Reporting  Trader 
(CFTC  Form  40)  contains  iiiformation 
described  in  part  18  of  the 
Commission's  rules  and  regulations, 


including  the  name,  address,  number, 
and  principal  occupation  of  the 
reporting  trader,  financial  interest  in 
and  control  of  commodity  futures 
accounts,  and  information  about  the 
trader's  business  associations; 

b.  Large  trader  reporting  form  (Series 

03  Form).  Contains  information 
described  in  part  18  of  the 
Commission's  rules  and  regulations, 
including  the  trader's  identifying 
number,  previous  open  contracts,  trades 
and  deliveries  that  day.  open  contracts 
at  the  end  of  the  day,  and  classification 
as  to  speculation  or  hedging  (available 
on  a  non-routine  basis  by  special  call); 

c.  Large  trader  reporting  form  (Series 

04  Form).  Contains  information 
described  in  part  19  of  the 
Commission's  rules  and  regulations,  to 
be  filed  by  merchants,  processors  and 
dealers  in  conmiodities  that  have 
fBderally  imposed  speculative  position 
limits.  Includes  trader's  identifying 
nimiber.  stocks  owned,  fixed  price  sale 
and  purchase  commitments.  "These 
reports  are  filed  in  the  CFTC  office  in 
the  city  where  the  reporting  trader  is 
located.  If  there  is  no  CFTC  office  in  that 
city,  the  reports  are  filed  according  to 
specific  instructions  of  the  CFTC. 

2.  Reports  toi>e  filed  by  futures 
commission  merchants,  members  of 
contract  markets,  foreign  brokers  and, 
for  large  option  traders,  by  contract 
markets. 

a.  Identification  of  "Special 
Accounts"  (CFTC  Form  102).  Contains 
material  described  in  part  1 7  of  the 
Commission's  rules  and  regulations. 
Includes  the  name,  address,  and 
occupation  of  a  customer  whose 
accounts  have  reached  the  reporting 
level.  Also  includes  the  account  number 
that  the  futures  commission  merchant 
uses  to  identify  this  customer  on  the 
firm's  01  report  (see  next  paragraph), 
and  whether  the  customer  has  control  of 
or  financial  interest  in  accounts  of  other 
traders. 

b.  Large  trader  reporting  form  (Series 
01  Form).  Contains  material  described 
in  part  17  of  the  Commission's  rules  and 
regulations,  for  each  "special  account." 
Shows  customer  accoimt  number, 
reportable  position  held  in  each 
conunodity  future  and  option,  and 
information  concerning  deliveries  and 
exchanges  of  futures  for  physicals  by 
persons  with  reportable  positions.  These 
reports  are  filed,  mostly  in  machine- 
readable  form,  in  the  O'TC  office  in  the 
dty  where  the  contract  market  involved 
is  located.  If  there  is  no  CFTC  office  in 
that  city,  they  are  filed  in  the  office 
where  ihe  CFTC  instructs  that  they  be 
filed. 


3.  Computer  records  prepared  &t>m 
information  on  the  forms  described  in 
items  (1)  and  (2)  above. 

4.  Correspondence  and  memoranda  of 
telephone  conversations  between  the 
Commission  and  the  individual  or 
between  the  Conunission  and  other 
agencies  dealing  vnth  matters  of  official 
business  concerning  the  individual. 

5.  Other  ouscellaneous  information, 
including  intra-agency  correspondence 
and  memoranda  concerning  the 
individual  and  documents  relating  to 
official  actions  taken  by  the  Commission 
against  the  individual. 

6.  Reports  of  Positions  and 
Transactions  of  Qearing  Member  Firms. 
Information  is  provided  in  machine- 
readable  form  and  contains  the  data 
prescribed  in  section  16  of  the 
Commission's  regulations.  The 
information  includes  an  identification 
number  for  each  clearing  member,  open 
contracts  at  the  firm  for  proprietary  and 
customer  accoimts  and  transactions 
such  as  trades,  exchanges  of  futures  for 
physicals,  delivery  notices  issued  and 
received,  and  transfers  and  option 
exercises.  The  information  is  filed  in  the 
city  where  the  exchange  is  located  or  as 
instructed  by  the  Conunission.  Data  is 
transmitted  to  the  CFTC  computer 
system  and  printouts  are  available  at  all 
CFTC  offices. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Sections  4g,  4i,  and  8  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6g, 
6i,  and  12. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCUNSNO  CATEOORKS  OF  USBW  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses."  In  addition,  information 
concerning  traders  and  their  activities 
.  may  be  disclosed  and  made  public  by 
the  Commission  to  the  extent  permitted 
by  law  when  deemed  appropriate  to 
further  the  practices  and  policies  of  the 
Conunodity  Exchange  Act. 

POUCKS  AND  PRACnCCS  FOR  STORMG. 
REIHKVMU,  ACCeSSBM,  RETAMMG.  AND 
DKPOBBM  OF  THE  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  and  computer  printout. 

RETRKVABUTY: 

Form  40,  Form  102,  correspondence 
and  other  miscellaneous  information  are 
maintained  direcUy  under  the  name  of 
the  reporting  trader.  The  series  01,  03, 
and  04  forms  are  maintained  by 
identifying  code  number.  However, 
information  from  these  forms  is 
included  in  the  computer  and 
retrievable  by  individual  identifier. 
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General  office  security  measures,  with 
recent  trading  reports  stored  in  lockable 
file  cabinets.  Access  is  limited  to  those 
whose  official  duties  require  access. 

RETDmON  AND  nSPOSAL: 

CFTC  Form  40,  CFTC  Form  102, 
correspondence,  memoranda,  etc.  are 
retained  on  the  premises  imtil  the 
account  has  been  inactive  for  5  years 
and  are  then  destroyed.  Form  01,  03, 
and  04  reports  are  maintained  for  6 
months  on  the  premises  and  then  held 
in  off-site  storage  for  5  years  before 
being  destroyed.  The  computer  file  is 
maintained  for  10  years  for  Form  01,  03, 
and  04.  Clearing  member  positions  and 
transactions  are  maintained  for  3  years. 
Trader  code  numbers  and  related 
information  are  maintained  for  5  years 
after  a  trader  becomes  non-reportable. 
Account  numbers  assigned  by  an  FCM 
are  maintained  on  the  system  for  1  year 
after  the  account  is  no  longer  reported. 

SVSTBI  IMIMiGElKS)  AND  ADDRESS: 

Chief,  Surveillance  Branch,  in  the 
region  where  the  records  are  located. 
See  "The  Loc^ation  of  Systems  of 
Records."  ■ 

NOIWCATKM  PmCEOURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  La&yette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105.  Include  the  code  number 
assigned  by  the  Commission  for  filing 
reports,  the  name  of  the  futures 
commission  merchant  through  whom 
traded,  and  the  time  period  for  which 
information  is  sought. 


RECORD  SOURCE  CATEOORCS: 

The  individual  on  whom  the  record  is 
maintained  and  futures  commission 
merchants  through  whom  the  individual 
trades.  Correspondence  and  memoranda 
prepared  by  the  Commission  or  its  staff. 
Correspondence  from  firms,  agencies,  or 
individuals  requested  to  provide 
information  on  the  individual. 

CFTC-16 


Enforcement  Case  Files. 

SYSTEM  LOCATION:  ' 

This  system  is  located  in  the 
Commission's  principal  and  regional 


offices.  Pending  litigation  files  may  be 
located  in  other  participating  offices. 
See  "The  Location  of  Systems  of 
Records." 

CATEGORIES  OF  INDiVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  or  firms  against  whom  the 
Commission  has  taken  enforcement 
action  based  on  violations  of  the 
Cemmodity  Exchange  Act  or  the  rules 
and  regulations  promulgated 
thereunder. 

CATEGORES  OF  RECORDS  W{  THE  SYSTEM: 

Copies  of  various  public  papers  filed 
by  or  with  the  Commission  or  the  courts 
in  connection  with  administrative 
proceedings  or  injunctive  actions 
brought  by  the  Commission.  Records 
include,  as  a  minimum,  a  copy  of  the 
complaint,  motions  filed,  exhibits  and 
the  final  decision  and  order. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

These  files  are  necessary  for  the 
orderly  and  effective  conduct  of 
litigation  authorized  under  the 
Commodity  Exchange  Act  and  other 
Federal  statutes.  See,  e.g.,  dection  6c  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
13a-l,  authorizing  injunctive  actions, 
and  various  provisions  in  that  Act 
authorizing  administrative  actions. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses."  The  information  in  these  files  is 
generally  a  matter  of  public  record  and 
may  be  disclosed  without  restriction. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  or 
binders,  disks,  computer  files,  computer 
printouts.  A  summary  index  of  material 
is  also  stored  on  the  computer. 

retrkvabuty: 

By  case  title  or  in  some  instances  by 
docket  number. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  premises  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

After  an  action  is  complete,  the 
complaint  and  any  final  decision  or 
dispositive  orders  are  kept  indefinitely 
at  the  headquarters  office.  Most  case 
files  are  destroyed  after  15  years; 
imique,  precedent-setting  cases  are 
forwarded  to  the  National  Archives  and 


Records  Administration  for  permanent 
retention  after  20  years. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Division  of  Enforcement  at 
the  Commission's  principal  office  and 
Regional  Coimsel  for  the  region  where 
the  records  are  located.  See  "The 
Location  of  Systems  Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Conunodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  N.W., 
Washington,  D.C.  20581.  Telephone 
(202)  418-5105. 

RECORD  SOURCE  CATEQORES: 

The  parties,  their  attorneys,  the 
Commission's  Proceedings  Clerk's 
Office,  the  relevant  coiirt,  and 
miscellaneous  sources. 

CFTC-17 

SYSTEM  NAME: 

Litigation  Files-OGC. 

SYSTEM  LOCATKM: 

This  system  is  located  in  the  Office  of 
the  General  Counsel,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street.  NW., 
Washington,  DC  20581. 

CATEGORKS  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Parties  involved  in  litigation  with  the 
Conunission  or  litigation  in  which  the 
Commission  has  an  interest  including, 
but  not  limited  to:     - 

a.  Administrative  proceedings  before 
the  Commission,  including  appeals  from 
staff  determinations  of  requests  made 
under  FOIA  and  the  Privacy  Act; 

b.  Federal  court  cases  to  which  the 
Commission  is  a  party; 

c.  Litigation  in  which  the  Commission 
is  participating  as  amicus  curiae;  and 

d.  Other  cases  involving  issues  of 
concern  to  the  Commission,  including 
those  brought  by  other  law  enforcement 
and  regulatory  agencies  and  those 
brought  by  private  parties. 

CATEQORES  OF  RECORDS  SI  THE  SYSTBI: 

Public  papers  filed  in  litigation  as 
described  above,  including  appellate 
and  amicus  curiae  briefs,  motions,  and 
final  decisions  and  orders. 
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AUTHORITY  FOR  MABfTENANCE  OF  THE  system: 

The  Commodity  Exchange  Act,  7 
U.S.C.  1,  et  seq..  entrusts  the 
Commission  with  broad  regulatory 
responsibilities  over  conunodity  ftitures 
transactions.  In  this  connection,  the 
Commission  is  authorized  to  bring  both 
administrative  proceedings  and 
injunctive  actions  where  there  appear  to 
have  been  violations  of  the  Act. 
Furthermore,  to  effectuate  the  purposes 
of  the  Act,  it  is  necessary  that  the 
Commission  staff  be  fiamiliar  with 
developments  in  other  actions  brought 
by  others  that  have  implications  in  the 
commodity  law  areas. 

ROUTWE  USES  OF  RGCOROe  MABfTABCO  W  THE 
SYSTEM.  BWLUDBIQ  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  information  in  these  files  is 
generally  a  matter  of  public  record  and 
may  be  disclosed  without  restriction. 
Also  see  "General  Statement  of  Routine 
Uses." 

POUOES  AND  PRACTICES  FOR  STONBIG, 
RETRKVBIQ,  ACCESSBIQ,  RCTABWO.  AND 
OMPOSBIO  OF  RECORDS  Bl  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  as  well 
as  disks,  computer  files  and  computer 
printouts. 

retrcvabbjty: 
Alphabetically  by  caption  of  the  case. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
with  access  limited  to  those  whose 
official  duties  require  access.  Computer 
access  is  also  limited  to  authorized 
personneL 

RETENTION  AND  OMPOSAL: 

Maintained  in  the  active  files  until  the 
action  is  completed,  including  final 
review  at  the  appellate  level.  Thereafter, 
transferred  to  the  inactive  case  files, 
where  a  skeletal  record  of  pleadings, 
brie&,  findings,  and  opinions  and  otiier 
particularly  relevant  papers  may  be 
maintained.  These  records  are 
maintained  on  premises  for  five  years, 
and  then  transfaned  to  off-site  storage. 
Most  case  files  are  destroyed  after  15 
years;  unique  precedent  setting  cases  are 
destroyed  after  20  years.  A  copy  of  some 
of  the  documents  may  be  kept  in 
precedent  files  for  use  in  later  legal 
research  or  preparation  of  filings  in 
other  matters. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  2l8t  Street,  NW.,  Washii^on,  DC 
20581. 


NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  shoiild  address  written  inquiry 
to  the  FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Conunodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATBWNKS: 

Tlie  court  or  regulatory  authority 
before  which  the  action  is  pending,  the 
attorneys  for  one  of  the  named  parties, 
and  miscellaneous  sources. 


CFTC-18 


Logbook  on  Speculative  Limit 
Violations. 

SYSTEM  location: 

This  system  is  located  in  the 
Commission's  Chicago  and  New  York 
regional  offices.  See  "The  Location  of 
Systems  of  Records." 

CATEQORCS  of  BmVRNIALS  COVERED  by  THE 

system: 

Individuals  who  have  exceeded 
speculative  limits  in  a  particular  fiscal 
year. 

CATEQORKS  OF  RECORDS  Bl  THE  SYSTEM: 

A  listing,  by  year,  of  the  violations  of 
speculative  limits  imposed  by  the 
Commission  and  the  exchanges.  It 
includes  the  trader's  assigned  code 
number,  the  commodity  involved,  the 
name  of  the  trader,  the  type  of  violation, 
the  date  of  the  violation,  die  date  the 
violation  ceased,  and  the  action  taken. 
Copies  of  warning  letters  and  replies 
pertaining  to  the  violation  listed  are 
maintained  with  the  logbook. 

AUTHORmr  FOR  MABfTENANCE  OF  THE  SYSTEM: 

Sections  4i  and  8  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6i  and  12. 

ROUTBK  USES  OF  RECORDS  MABfTABKD  M  THE 
SYSTEM,  BWUIOBIQ  CATEQORES  OF  USERS  AND 
THE  PUHK6ES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POUOES  AND  PRACTICES  FOR  STORBtG, 
RCTREVBIQ,  ACCESSBM,  RETABMQ,  AND 
DEPOSBW  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Paper  records  in  file  folders. 

RETREVABUTY: 

By  fiscal  year,  and  within  each  year 
by  the  name  of  the  violator. 


SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 

RETENTKM  AND  DttPOSAL: 

Maintained  on  the  premises  for  5 
years,  then  held  off-site  for  15  years 
before  being  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Surveillance  Branch,  Central 
Regional  Office,  Commodity  Futures 
Trading  Commission,  300  South 
Riverside  Dr.,  Suite  1600  North, 
Chicago,  Illinois  60606;  Chief, 
Surveillance  Branch,  Eastern  Regional 
Office,  Commodity  Futiires  Trading 
Commission,  One  World  Trade  Center, 
Suite  3747,  New  York,  New  York  10048. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves 
contained  in  this  system  of  records  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Conunodity  Futiires 
Trading  Commission,  Three  Lafayette 
Centre,  1155  2l8t  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEQORES: 

Series  03  reports  filed  by  traders  and 
series  01  reports  filed  by  FCMs. 
Correspondence  prepared  by  the 
Commission  or  by  the  individual  or 
individual's  representative. 

CFTC-20 

SYSTEM  NAME: 

Registration  of  Floor  Brokers,  Floor 
Traders,  Futures  Commission 
Merchants,  Introducing  Brokers, 
Commodity  Trading  Advisors, 
Commodity  Pool  C^erators,  Leverage 
Transaction  Merchants,  Agricultural 
Trade  Option  Merchants  and  Associated 
Persons. 

SYSTEM  LOCATION: 

National  Futures  Association  (NFA), 
200  West  Madison  Street,  Suite  1400, 
Chicago,  Illinois  60606-3447. 

CATEQORES  OF  BttMDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  or  who 
may  apply  for  registration  as  futiues 
commission  merchants,  introducing 
brokers,  commodity  pool  operators, 
commodity  trading  advisors,  leverage 
transaction  merchants  and  agricultiual 
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trade  option  merchants  (ATOMs); 
persons  Usted  or  who  may  be  listed  as 
principals  (as  defined  in  17  CFR  3.1); 
persons  who  have  applied  or  who  may 
apply  for  registration  as  associated 
persons  of  the  foregoing  firms;  and  floor 
brokers  and  floor  traders. 

CATEQOMES  OF  RECORDS  IN  TW  SYSTEM: 

Information  pertaining  to  the 
registration  and  fitness  of  the  above- 
described  individuals,  except  ATOMs, 
to  engage  in  business  subject  to  the 
Commission's  jurisdiction.  Information 
on  ATOMs  includes  only  the  names  and 
registration  status  of  ATOMs  and  their 
associated  persons.  The  system  includes 
registration  forms,  schedules,  and 
supplements;  correspondence  relating  to 
registration:  and  reports  and 
memoranda  reflecting  information 
developed  from  various  soiuces. 

Computerized  systems,  consisting 
primarily  of  information  taken  from  the 
registration  forms,  are  maintained  by 
NFA.  Computer  records  include  the 
name,  date  and  place  of  birth,  social 
security  number  (optional),  exchange 
trading  privileges  (floor  brokers  and 
floor  traders  only),  firm  affiliation,  and 
the  residence  or  business  address,  or 
both,  of  each  associated  person,  floor 
broker,  floor  trader  and  principal. 
Computer  records  also  include 
information  relating  to  name,  trade 
name,  principal  office  address,  records 
address,  names  of  principals  and  branch 
managers  of  fotures  commission 
merchants,  introducing  brokers, 
commodity  pool  operators,  commodity 
trading  advisors,  leverage  transaction 
merchants,  and  agricultural  trade  option 
merchants. 

Directories,  when  produced,  list  the 
name,  business  address,  and  exchange 
affiliation  of  all  registered  floor  brokers 
and  the  name  and  firm  affiliation  of  all 
associated  peraons  and  principals. 
These  directories  are  sold  to  the  public 
by  NFA.  Registration  forms  and 
biographical  supplements,  except  for 
any  confidential  information  on 
supplementary  attachments  to  the 
forms,  are  publicly  available  for 
disclosure,  inspection  and  copying. 

AUmORnV  FOR  MAWTENANCE  OF  THE  SYSTEM: 

Sections  4f[a)(l)  and  (2),  4k(4),  4k(5), 
4n(l),  Bad),  8a(5),  8a(10)  and  19  of  the 
Commodity  Exchange  Act  as  amended, 
7  U.S.C.  6f(l),  6k(4),  6k(5),  6n(l),  12a(l), 
12a(5),  12a(10Land  23. 

ROUTME  USES  OF  THE  RECORDS  MAMTAMED  IN 
THE  SYSTEM,  MCUNMNG  CATEQORKS  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses."  In  addition,  the  Commission  may 
disclose  information  contained  in  this 
system  of  records  as  follows: 


1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  person  with  whom  an  applicant  or 
registrant  is  or  plans  to  be  associated  as 
an  associated  person  or  affiliated  as  a 
principal. 

2.  Iiiformation  contained  in  this 
system  of  records  may  be  disclosed  to 
any  registered  futures  commission 
merchant  with  whom  an  applicant  or 
registered  introducing  broker  has 
entered  or  plans  to  enter  into  a 
guarantee  agreement  in  accordance  with 
Commission  regulation  1.10  (17  CFR 
1.10). 

NFA  may  disclose  information 
contained  in  those  portions  of  this 
system  of  records  maintained  by  NFA, 
but  any  such  disclosure  must  be  made 
in  accordance  with  Commission- 
approved  NFA  rules  and  that  have  been 
approved  by  the  Commission  or 
permitted  to  become  effective  without 
Commission  approval.  Disclosures  must 
be  made  under  circumstances 
authorized  by  the  Commission  as 
consistent  with  the  Commission's 
regulations  and  routine  uses.  No 
specific  consent  is  required  by  an 
applicant  or  registered  introducing 
broker  to  disclosure  of  information  to 
the  futures  commission  merchant  with 
whom  it  has  or  plans  to  enter  a 
guarantee  agreement. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMG,  ACCESSING,  RETAMMQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  computer  printouts,  indexed  cards, 
and  microfiche. 

retrievabiuty: 

By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  number. 
Where  applicable,  the  NFA's  computer 
cross-indexes  the  individual's  primary 
registration  file  to  the  name  of  the 
futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator, 
leverage  transaction  merchant  or 
agricultural  trade  option  merchant  with 
whom  the  individual  is  associated  or 
affiliated. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises- 
with  access  limited  to  those  whose 
official  duties  require  access.  Access  to 
computer  files  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Hard  copies  of  applications, 
biographical  supplements,  other  forms, 
related  documents  and  correspondence 


are  maintained  on  the  NFA's  premises, 
as  applicable,  for  two  yean  after  the 
individual's  registration(s),  or  that  of  the 
finn(s)  with  which  the  individual  is 
associated  as  an  associated  person  or 
affiUated  as  a  principal,  becomes 
inactive.  Hard  copies  of  records  are  then 
stored  at  an  appropriate  site  for  eight 
additional  years  before  being  destroyed. 

NFA  also  maintains  an  index  and 
summary  of  the  hard  copy  records  of 
this  system  in  a  database,  the 
Membership,  Registration,  Receivables 
System  (MRRS).  The  MRRS  records  are 
maintained  permanently  and  are 
updated  periodically  as  long  as  the 
individual  has  a  registration  application 
pending,  is  registered  in  any  capacity,  or 
is  affiliated  with  any  registrant  in  any 
capacity.  MRRS  records  on  persons  who 
may  apply  may  be  maintained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Trading  and 
Markets,  or  designee.  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581,  and  Vice 
President  for  Registration,  National 
Futures  Association,  200  West  Madison 
Street,  Suite  1400,  Chicago,  Illinois 
60606-3447. 

NOTmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

Individuals  may  also  request 
registration  information  by  telephone 
from  the  NFA  information  center  at  1- 
800-621-3570  or  312-781-1410. 
Inquiries  can  also  be  made  to  NFA  by 
FAX  (312-781-1459)  or  via  email  at 
mquky9nfa.futuTes.org.  NFA  will  query 
the  MRRS  system  about  current 
registration  status  and  registration  and 
disciplinary  history,  and  will  provide 
instructions  on  how  to  make  written 
requests  for  copies  of  records.  The 
Internet  may  be  used  to  obtain 
information  on  current  registration 
status  and  fotures-related  regulatory 
actions  at  fvivw.ii/a./uftires.oig  by 
selecting  "BASIC." 

RECORD  SOURCE  CATEGORES: 

The  individual  or  firm  on  whom  the 
record  is  maintained:  the  individiul's 
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employer:  and  other  miscellaneous 
sources.  The  computer  records  are 
prepared  from  the  forms,  supplements, 
attachments  and  related  documents 
submitted  to  the  NFA. 

CFTC-28 

SYSTEM  NAME: 

SRO  Disciplinary  Action  File. 

SVSTBI  location: 

National  Futures  Association  (NFA), 
200  West  Madison  Street,  Suite  1400, 
Chicago,  Illinois  60606-3447. 

categories  of  mdividuals  covered  by  the 
system: 

Persons  who  have  been  suspended, 
expelled,  disciplined,  or  denied  access 
to  or  by  an  self-regulatory  organization 
(SRO). 

categories  of  records  m  the  system: 

Information  pertaining  to  a 
disciplinary  or  other  adverse  action 
taken  by  an  SRO,  including  the  name  of 
the  peraon  against  whom  such  action 
was  taken,  the  action  taken,  and  the 
reasons  therefore.  The  information  is 
maintained  on  a  computerized  system, 
the  Backgrotmd  Affiliation  Status 
Information  Center  (BASIC),  and 
consists  primarily  of  data  fiunished  by 
SROs. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Section  8c(l)(B)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  12c(l)(B). 

ROUTME  USES  OF  RECORDS  MASfTAMED  M  THE 
SYSTEM,  RICLUDSIO  CATHKMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRKVRIG,  ACCE88NIG,  RCTASWW,  AND 
DOPOSMQ  OF  RK0R06  M  THE  SYSTEM: 

STORAGE: 

Computer  files  and  printouts. 

RETRCVABUTY: 

By  the  name  of  the  individual  or  firm, 
or  by  an  NFA  identification  number. 

SAFEGUARDS: 

General  office  security  measures. 
Computer  access  limited  to  authorized 
penonnel. 

RETENTION  AND  DMPOSAL: 

Retained  for  ten  yean. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director.  Contract  Markets 
Section,  Commodity  Futures  Trading 
Comnussion,  Three  Lafoyette  Centre, 
1155  21st  Street,  NW..  Washington,  DC 
20581. 


NOTVKATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORKS: 

Self-regulatory  organizations  notifying 
the  Commission  of  disciplinary  or  other 
adverse  actions  taken. 

CFTO-29  * 

SYSTEM  name: 

Reparations  Complaints. 

SYSTEM  location: 

This  system  is  located  in  the  Office  of 
Proceedings,  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581. 

CATEGORKS  OF  MOMOUALS  COVERED  BY  THE 

system: 

Individuals  filing  customer 
reparations  complaints,  as  well  as  the 
firms  and  individuals  named  in  the 
complaints. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Reparations  complaints,  answera, 
supporting  documentation  and 
correspondence  filed  with  the  Office  of 
Proceedings.  If  the  complaint  is 
forwarded  for  decision  by  an 
administrative  law  judge  or  proceedings 
officer,  records  become  part  of  CFTC-3, 
Docket  Files. 

AUTHORmr  TOR  MAMTENANCE  OF  THE  SYSTEM: 

Section  14  of  the  Commodity 
Exchange  Act,  7  U.S.C.  18. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  TXE 
SYSTEM,  MCLUDBM  CATEGORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  in  the  conduct 
of  the  Commission's  reparations 
program.  Also  see  "General  Statement  of 
Routine  Uses." 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRKVSIG,  ACCSSSMG,  RET  AMBIG,  AND 
DISPOSBM  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folden,  computer 
files,  computer  printouts. 


RETRKVABUTY: 

By  docket  number  and  cross-indexed 
by  the  name  of  the  complainant  and 
respondent. 

SAFEGUARDS: 

General  office  security  including 
secured  rooms  and,  in  appropriate 
cases,  lockable  file  cabinets,  with  access 
to  offices  and  computera  limited  to 
authorized  penonnel. 

RfelfcNIlUN  AND  DMPOSAL: 

The  records  are  maintained  for  10 
yean  after  the  case  is  closed,  except  that 
complaints,  decisions,  and  Comnussion 
opinions  and  orden,  are  retained 
indefinitely. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Office  of  Proceedings,  Complaints 
Section,  Commodity  Futiues  Trading 
Commission,  Three  La&yette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determiile 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
CompUance  Staff,  Conmiodity  Futures 
Trading  Conunission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington.  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORKS: 

Peraons  filing  reparations  complaints 
oranswen. 

CFTC-aO 

SYSTEM  NAME: 

Open  Commission  Meetings-CFTC. 

SYSTEM  LOCATION: 

This  system  is  located  in  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW.. 
Washington,  DC  20581. 

CATEGORKS  OF  MOIVIOUALS  COVERED  BY  THE 

system: 

Peraons  who  are  the  subject  of 
discussion  at  a  Commission  meeting 
open  for  public  observation. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Information  pertaining  to  the 
individuals  who  are  the  subject  of 
discussion  at  an  open  Commission 
meeting. 
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AUmOWTY  FOR  lUMrENANCE  OF  THE  SYSTEM: 

Government  in  the  Sunshine  Act,  5 
U.S.C.  552b(f)  and  Commission 
regulations  at  17  CFR  147.7. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
trSTEM,  MCUIDMQ  CATEGORES  OF  USERS  AND 
THE  FURFOtES  OF  SUCH  uses: 

The  infbnnation  in  these  files  is  a 
matter  of  public  record  and  may  be 
disclosed  without  restriction.  Also  see 
"General  Statement  of  Routine  Uses." 

FOUOES  AND  FRACTICES  FOR  STORMO, 
REIWi¥SM,  ACCES8W0.  RETAWW  AMD 
)  OF  RECORDS  M  THE  system: 


Paper  records  in  file  folders;  computer 
memory;  computer  printouts; 
microfiche;  and  audiocassette  tapes. 

RETRKVA0UTY: 

The  indices  to  the  recordings, 
transcripts,  and  minutes  of  all 
Commission  meetings  are  oiganized  by 
year  in  chronological  order.  Each  yearly 
index  is  further  indexed  in  alphabietical 
order  uxxirding  to  subject  matter, 
including  the  names  of  individuals, 
firms,  exchanges  or  other  topics  that  are 
discussed  at  the  meetings. 

SAFNUAROS: 

Maintained  in  lockable  file  cabinets 
on  secured  premises  or  password- 
protected  computer  systems,  with 
access  limited  to  those  whose  ofiicial 
duties  require  access.        | 

RETENTION  AND  DOFOSAL: 

Maintained  on  the  premises  for  at 
least  the  statutory  period  required  by 
the  Sunshine  Act  and  Commission 
regulations  (i.e.,  at  least  two  years  after 
each  meeting  or  at  least  one  year  after 
the  conclusion  of  any  agency 
proceeding  with  respect  to  which  the 
meeting  or  portion  of  the  meeting  was 
held,  whichever  is  later);  transferred  to 
the  National  Archives  as  permanent 
records  when  20  years  old. 

SYSTEM  MANAQERCS)  AND  ADDRESS: 

Secretary  of  the  Commission, 
Commodity  Futures  Tradiiig 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW.,  Washington,  DC 
20581. 

NOmCATION  PROCSNIRES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
shoiild  address  written  inquiry  to  the 
FOIA,  Privacy  and  Sunshine  Acts 
Compliance  Sta£f,  Commodity  Futures 


Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

1.  The  staff  in  one  or  more  Divisions 
generates  the  information  recorded 
during  Commission  meetings 
concerning  individuals  who  are  the 
subject  of  discussion  at  the  meetings. 

2.  The  indices  are  prepared  from  the 
recordings,  transcripts  and/or  minutes. 

CFTC-31 

SYSTEM  NAME: 

Exempted  Closed  Commission 
Meetings-CFTC 

SYSTEM  LOCATION: 

This  system  is  located  in  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW.. 
Washington.  DC  20581. 

CATEGOMES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  the  subject  of 
discussion  at  a  closed  Commission 
meeting. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBi: 

Information  pertaining  to  individuals 
who  are  the  subject  of  discussion  at  a 
closed  Commission  meeting.  This 
information  consists  of  (a)  investigatory 
materials  compiled  for  law  enforcement 
purposes  whose  disclosure  the 
Commission  has  determined  could 
impair  the  effectiveness  and  orderly 
conduct  of  the  Commission's  regulatory, 
enforcement  and  contract  market 
surveillance  programs  or  compromise 
Commission  investigations,  or  (b) 
investigatory  materials  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  employment  with  the  Commission  to 
the  extent  that  it  identifies  a 
confidential  source. 

AUTNORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Government  in  the  Sunshine  Act,  5 
U.S.C.  552b(f),  and  Commission 
regulations  at  17  CFR  147.7. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POUOES  AND  PRACTICES  FOR  STORMO, 
RETRCVMG,  ACCE8SMG,  RETAMMQ  AND 
DSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders;  computer 
memory;  computer  printouts; 
microfiche;  and  au<fiocassette  tapes. 


retrcvabejty: 

The  indices  to  the  recordings, 
transcripts,  and  minutes  of  all 
Commission  meetings  are  organized  by 
year  in  chronological  order.  Each  yearly 
index  is  further  indexed  in  alphabetical 
order  according  to  subject  matter, 
including  the  names  of  individuals, 
firms,  exchanges  or  other  topics,  which 
are  discussed  at  the  meetings. 

safeguards: 

Maintained  in  lockable  file  cabinets 
on  secured  premises  or  password- 
protected  computer  systems,  with 
access  limited  to  those  whose  official 
duties  require  access. 

retention  AND  DISFOSAL: 

Maintained  on  the  premises  for  at 
least  the  statutory  period  required  by 
the  Sunshine  Act  and  Commission 
regulations  (i.e.,  at  least  two  years  after 
each  meeting  or  at  least  one  year  after 
the  conclusion  of  any  agency 
proceeding  with  respect  to  which 
meeting  was  held,  whichever  is  later); 
transferred  to  the  National  Archives  as 
permanent  records  when  20  years  old. 

SYSTEM  MANAGERCS)  AND  ADDRESS: 

Secretary  of  the  Commission, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW.,  Washington.  DC 
20581. 

SYSTEM  EXEMPTED  FROM  CERTAM  PR0VSI0N8 
OF  THE  ACT: 

The  records  in  this  system  have  been 
exempted  by  the  Commission  firom 
certain  provisions  of  the  Privacy  Act  of 
1974  pursuant  to  the  terms  of  the 
Privacy  Act,  5  U.S.C.  552a,  and  the 
Commission's  rules  promulgated 
thereunder,  17  CFR  146.12.  These 
records  are  exempted  bom.  the 
notification  procedures,  record  access 
procedures  and  record  contest 
procedures  set  forth  in  the.  system 
notices  of  other  record  systems,  and 
ftom  the  requirement  that  the  source  of 
records  in  the  system  be  described. 

CFTC-32 

SYSTEM  NAME: 

Exempted  Office  of  the  Inspector 
General  Investigative  Files. 

SYSTEM  LOCATION: 

Office  of  the  Inspector  General, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW..  Washington.  DC 
20581. 

CATEGORES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  part  of  an 
investigation  of  fraud  and  abuse 
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concerning  Commission  programs  or 
operations. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

All  correspondence  relevant  to  the 
investigation;  all  internal  staff 
memoranda,  copies  of  all  subpoenas 
issued  diuing  the  investigation, 
affidavits,  statement  from  witnesses, 
transcripts  of  testimony  taken  in  the 
investigation  and  accompanjnng 
exhibits;  documents  and  records  or 
copies  obtained  during  the 
investigation;  opening  reports,  progress 
reports  and  closing  reports;  and  an 
index  of  individuals  investigated. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  system: 

Public  Law  95-452.  as  amended.  5 
U.S.C.  App.  3. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
system,  MCUJOMG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  The  information  in  the  system  may 
be  used  or  disclosed  by  the  Commission 
in  any  administrative  proceeding  before 
the  Commission,  in  any  injunctive 
action,  or  in  any  other  action  or 
proceeding  authorized  under  the 
Commodity  Exchange  Act  or  the 
Inspector  General  Act  of  1978  in  which 
the  Commission  or  any  member  of  the 
Commission  or  its  staff  participates  as  a 
party  or  the  Commission  participates  as 
amicus  curiae. 

2.  In  any  case  in  which  records  in  the 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
foreign,  state  or  local,  charged  with 
enforcing  or  implementing  the  statute, 
regulation,  rule  or  order. 

3.  In  any  case  in  which  records  in  the 
system  indicate  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  relevant 
records  may  be  refarred  to  the 
appropriate  board  of  trade  designated  as 
a  contract  market  by  the  Commission  or 
to  the  appropriate  ftitures  association 
registered  with  the  Commission,  if  the 
Office  of  the  Inspector  General  has 
reason  to  believe  this  will  assist  the 
contract  market  or  registered  futures 
association  in  carrying  out  its  self- 
regulatory  responsibilities  imder  the 
Commodity  Exchange  Act,  7  U.S.C.  1  et 
seq.,  and  regulations,  rules  or  ordere 
issued  pursuant  thereto,  and  such 
records  may  also  be  referred  to  any 
national  securities  exchange  or  national 
securities  association  registered  with  the 
Securities  and  Exchange  Commission,  to 


assist  those  organizations  in  carrying 
out  their  self-regulatory  responsibilities 
under  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78a  et  seq.,  and 
regulations,  rules  or  orders  issued 
punuant  thereto. 

4.  The  information  may  be  given  or 
shown  to  anyone  during  the  course  of 
an  OIG  investigation  if  the  staff  has 
reason  to  believe  that  disclosure  to  the 
penon  will  further  the  investigation. 
Infbrmadon  may  also  be  disclosed  to 
Federal,  foreign,  state  or  local 
authorities  in  order  to  obtain 
information  or  records  relevant  to  an 
OIG  investigation. 

5.  The  information  may  be  given  to 
independent  auditors  or  other  private 
firms  with  which  the  OIG  has 
contracted  to  carry  out  an  independent 
audit,  or  to  collate,  aggregate  or 
otherwise  refine  data  coUected  in  the 
system  of  records.  These  contractors 
will  be  required  to  irmintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

6.  The  information  may  be  disclosed 
to  a  Federal,  foreign,  state  or  local 
government  agency  where  records  in 
either  system  of  records  pertain  to  an 
applicant  for  employment,  or  to  a 
current  employer  of  that  agency  where 
the  records  are  relevant  and  necessary  to 
an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  an  employee. 

7.  The  information  may  be  disclosed 
to  a  Federal,  foreign,  state,  or  local 
government  agency  in  response  to  its 
request  in  connection  with  the  iss\iance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  tliat  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

8.  The  information  nuy  be  disclosed 
to  the  Department  of  Justice  or  other 
counsel  to  the  Commission  for  legal 
advice  or  to  pursue  claims  and  to 
government  counsel  when  the 
defendant  in  litigation  is  (a)  any 
component  of  the  Commission  or  any 
member  or  employee  of  the  Commission 
in  his  or  her  official  capacity,  or  (b)  the 
United  States  or  any  agency  Uiereof  .  The 
Office  of  the  Inspector  General  may  also 
disclose  information  to  counsel  for  any 
Commission  member  or  employee  in 
litigation  or  in  anticipation  of  litigation 
in  his  or  her  individual  capacity  where 
the  Commission  or  the  Department  of 
Justice  agrees  to  represent  such 
employee  or  authorizes  representation 
by  another. 


POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRKVMG,  ACCESSING,  RETAMMG,  AND 
OlSPOSMa  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders,  computer 
diskettes  and  ft>mputer  files. 

RETRKVABUTV: 

Investigative  files  are  retrieved  by  the 
subject  matter  of  the  investigation  or  by 
case  file  nimiber.  An  index  provides  a 
cross-reference  on  individuals 
investigated. 

safeguards: 

The  records  are  kept  in  limited  access 
areas  during  duty  hours  and  in  file 
cabinets  in  locked  offices  at  all  other 
times.  These  records  are  available  only 
to  those  persons  whose  official  duties 
require  such  access.  Computer  files  are 
available  only  to  authorized  personnel. 

RETENTION  AND  OMPOtAL: 

The  Office  of  the  Inspector  General 
Investigative  Files  and  the  index  to  the 
files  are  destroyed  twenty  years  after  the 
case  is  closed. 


SYSTEM  MANAQEN(S)  AND  < 

Inspector  General,  Office  of  the 
Inspector  General,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  2l8t  Street,  NW., 
Washington,  DC  20581. 

NOnRCATWN  procedure: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  systems  of  records,  or  contesting  the 
content  of  records  about  themselves, 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW.. 
Washington,  DC  20581. 

record  source  CATEGORKS: 

Information  in  these  records  is 
supplied  by:  Individuals  including. 
where  practicable,  those  to  whom  the 
information  relates;  witnesses, 
coiporations  and  other  entities;  records 
of  individuals  and  of  the  Commission; 
records  of  other  entities;  Federal, 
foreign,  state  or  local  bodies  and  law 
enforcement  agencies;  documents, 
correspondence  relating  to  litigation, 
and  transcripts  of  testimony;  and 
miscellaneous  other  sources. 

SYSTEM  EXEMPTIONS  FROM  CERTAM  PROVWONS 
OF  THE  PRWACY  ACT: 

Under  5  U.S.C.  552a(j)(2),  the  Office 
of  the  Inspector  General  Investigative 
Files  are  exempted  from  5  U.S.C.  552a 
except  subsections  (b).  {c)(l),  and  (2). 
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(e)(4)(A)  through  (F),  (e)(6).  (7),  (9).  (10). 
and  (11).  and  (i)  to  the  extent  the  system 
of  records  pertains  to  the  enforcement  of 
criminal  laws.  Under  5  U.S.C.  552(k)(2), 
the  Office  of  the  Inspector  General 
Investigative  Files  are  exempted  from  5 
U.S.C.  552a  except  subsections  (c)(3), 
(d),  (e)(1).  (e)(4)(G).  (H).  and  (1)  and  (f) 
to  the  extent  the  system  of  records 
consists  of  investigatory  material 
compiled  for  law  enforcement  purposes. 
These  exemptions  are  contained  at  17 
CFR  146.13. 

CFTC-33 

SYSTEM  HAME: 

Electronic  Key  Card  Usage. 

SYSTEM  L0CATK>N: 

Office  of  Administrative  Services, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street.  NW..  Washington.  DC 
20581,  and  Chicago  Regional  Office,  300 
Riverside  Plaza,  Suite  1600  North, 
Chicago.  IL  60606.  i 

CATEOOMES  OF  MMVIDUALS  COVERED  BY  THE 

system: 

Authorized  key  cardholders  in 
headquarters  and  the  Chicago  Regional 
Office,  including  CFTC  employees,  on 
site  contractors,  visitors,  or 
representatives  of  landlords. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  printouts  showing  name  of 
assigned  user,  key  card  niunber.  access 
level,  and  status.  In  headquarters.  6n 
request  to  the  landlord,  the  landlord 
provides  usage  information  on  time  and 
location  of  key  card  use  by  key  card 
user.  In  Chicago,  this  information  is 
maintained  by  the  Office  of 
Administrative  Services  and  is  accessed 
only  in  the  event  of  a  building  security 
problem. 

AUTHonmr  for  mamtenance  of  the  system: 

Sections  2(a}(2)(A)(b)  and  12(b)(3). 
Commodity  Exchange  Act,  7  U.S.C. 
4a(e)  and  16(b)(3). 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  the 
SYSTBi,  MCUJOMQ  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  the  Conunission's  "General 
Statement  of  Routine  Uses,"  Nos.  1.  2. 
6  and  7.  In  addition,  information 
contained  in  this  system  may  be 
disclosed  by  the  Commission  (1)  to  any 
person  in  connection  with  architectural, 
security  or  other  s\irveys  concerning  use 
of  office  space  and  (2)  to  employees  and 
contractors  for  the  purpose  of 
maintenance  or  service  of  data 
processing  systems. 


POUOES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
diskettes  and  computer  files. 

retrievabiuty: 

By  name  of  the  subject,  by  assigned 
key  card  number,  by  time  period  and  by 
entry  point. 

SAFEGUARDS: 

In  the  headquarters  office, 
information  may  be  requested  from  the 
Commission's  landlords'  databases  only 
by  the  Director  of  the  Office  of 
Administrative  Services,  or  his/her 
designee,  and  the  Commission 
maintains  all  key  card  usage  records  in 
limited  access  areas  at  all  times.  In 
Chicago,  key  card  information  is 
maintained  in  a  locked  area,  with  access 
restricted  to  staff  members  of  the  Office 
of  Administrative  Services. 

RETENTKM  AND  DISPOSAL: 

In  accordance  with  the  general  record 
schedules  and  the  Commission's  record 
management  handbook  the  records  in 
the  system  are  considered  temporary. 
Paper  records  are  destroyed  when  no 
longer  required  or  after  two  years, 
whichever  is  shorter.  Computer 
diskettes  are  destroyed  when  no  longer 
required  or  after  three  years,  whichever 
is  shorter. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Administrative 
Services,  Commodity  Futiires  Trading 
Commission,  Three  La&yette  Centre, 
1155  21st  Street,  NW..  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Stmshine  Acts 
Compliance  Staff,  Conmiodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  The  system  of 
records  and  the  notification,  access  and 
challenge  procedures  apply  only  to 
records  of  key  card  usage  in  the 
Commission's  actual  possession.  None 
of  these  applies  to  any  information 
solely  in  a  landlord's  possession. 

RECORD  SOURCE  CATEGORIES: 

The  Commission's  landlord  in 
headquarters  and  the  Chicago  Regional 
Office  provide  information  on  name  of 
assigned  user,  key  card  number,  access 


level,  and  status  is  provided  by  the 
landlord  to  the  Commission  on  a  weekly 
basis.  The  landlords  provide 
information  on  usage  on  request. 

CFlC-^4 

SYSTEM  NAME: 

Telephone  System. 

SYSTEM  LOCATION: 

Monthly  billing  records  for  long- 
distance calls  and  calling  card  calls  are 
located  in  the  Office  of  Information 
Resoiirces  Management  (OIRM), 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  OIRM  in  DC  and  the 
administrative  staff  in  each  regional 
office  keep  the  most  current  record  of 
the  phone  numbers  assigned  to 
individual  employees  and  contractors. 
OIRM  keeps  records  of  calling  card 
numbers  assigned  to  all  individual 
employees  of  the  Commission. 

CATEOORCS  OF  MOIVHHJALS  COVERED  BY  THE 

system: 

Individuals  (generally  Conunission 
employees  and  on  site  contractor 
personnel)  who  make  telephone  calls 
from  Commission  telephones  or  use 
government  issued  calling  cards. 

categories  of  records  in  THE  SYSTEM: 

Records  relating  to  the  use  of 
Commission  telephones  or  calling  cards 
to  place  calls;  records  indicating 
assignment  of  telephone  or  calling  card 
numbers  to  employees;  and  records 
relating  to  long-distance  telephone  call 
detail  information. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  41  CFR  part  101-35. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM  MCLUOMG  CATEOORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  the  Commission's  "General 
Statement  of  Routine  Uses,"  Nos.  1  and 
2.  In  addition,  records  and  data  may  be 
disclosed  as  necessary  (1)  to 
representatives  of  the  General  Services 
Administration  or  the  National  Archives 
and  Records  Administration  who  are 
conducting  records  management 
inspections  under  the  authority  of  44 
U.S.C.  2904  and  2906;  (2)  to  a 
telecommunications  company  or 
consultant  providing 
telecommunications  support  to  permit 
servicing  the  account. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMQ,  ACCESSMG,  RETAMMG,  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer 
printouts  and  CDs. 


retrievamlity: 

Records  are  retrievable  by  a 
Commission  telephone  or  calling  card 
number. 

SAFEGUARDS: 

In  addition  to  general  building 
security,  records  are  maintained  in 
limited  access  areas  at  all  times. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  general  record 
schedules  and  the  Commission's  record 
management  handbook,  the  records  in 
the  system  are  considered  temporary 
and  are  destroyed  when  3  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Telecommunications  Specialist, 
Office  of  Information  Resources 
Management,  Conmiodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street.  NW.. 
Washington,  DC  20S81. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures,"  above. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Notification  Procedures,"  above. 

RB»RD  SOURCE  CATEOORKS: 

Telephone  and  calling  card 
assignment  records;  call  detail  listings 
received  from  local  and  long-distance 
service  providers;  results  of 
administrative  inquiries  relating  to 
assignment  of  responsibility  for 
placement  of  specific  long-distance 
calls. 

CFTC-45 

SYSTEM  NAME: 

Interoffice  and  Internet  Email. 

SYSTEM  LOCATION: 

Mail  servers  in  each  system  location 
(Washington,  DC.  Chicago,  New  York, 
and  Los  Angeles)  retain  records. 
Records  are  backed  up  nightly  onto 
magnetic  tq)e  in  all  locations.  In 
Washington,  DC,  the  most  recent  two 
weeks  of  tapes  are  kept  in  locked  boxes 
on  site  and  tapes  with  information 
covering  the  prior  two  weeks  are  kept  at 
an  off-site  storage  fecility.  Tapes  with 
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information  covering  the  most  recent 
four-week  period  are  kept  on  site,  in 
secured  areas,  in  the  Chicago,  New  York 
and  Los  Angeles  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  CFTC  employees  and  on  site 
contractors. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEll: 

Records  on  the  use  of  the  interoffice 
and  Internet  email  system,  including  the 
mailbox  name,  niunber  of  objects  in  the 
mailbox,  and  aggregate  size  of  the 
mailbox. 

AUTHORffY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  section  12(b)(3)  of 
the  Commodity  Exchange  Act.  7  U.S.C. 
16(b)(3). 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM  MCLUOMG  CATEGORCS  OF  USER  AND 
THE  PURPOSES  OF  SUCH  USES: 

CFTC  network  administrators  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties  use  the 
records.  See  also  the  Commission's 
"General  Statement  of  Routine  Uses." 
Nos.  1,  and  2.  In  addition,  the  records 
and  data,  other  than  the  content  of 
individual  mailboxes,  may  also  be 
disclosed  to  contractors  as  necessary  for 
assessment,  modification,  or 
maintenance  of  the  email  system. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMQ,  ACCESSING,  RETAMMQ  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 
STORAGE: 

Records  are  stored  on  the  mail  servers 
in  each  CFTC  location.  Servers  are 
backed  up  nightly  to  magnetic  tape.  In 
Washington,  DC,  the  most  recent  two 
weeks  of  magnetic  tape  are  kept  in  a 
locked  box  in  the  Computer  Room  and 
the  prior  two  weeks  are  kept  at  an  off- 
site  storage  facility.  The  entire  four 
weeks  of  magnetic  tape  information  is 
kept  in  unlocked  boxes  in  a  secured  area 
in  the  Commission's  offices  in  Chicago, 
New  York  and  Los  Angeles. 

RETTMEVABUTY: 

The  information  can  be  retrieved  by 
assigned  interoffice  or  Internet  mail 
address. 

SAFEQUAROS: 

Network  administrators  have  access  to 
the  email  information.  This  access  is 
generally  limited  to  the  "header" 
information  described  under 
"Categories  of  Records."  In  addition,  the 
mailbox  owner  can  grant  access  to 
objects  in  the  mailbox  to  others.  The 
tapes  are  kept  in  locked  storage  boxes  in 
Washington,  DC,  and  only  network 
administrators  and  OIRM  management 


have  keys  to  the  locked  boxes.  In  the 
Chicago,  New  York  and  Los  Angeles 
offices,  tapes  are  kept  in  a  secured  area. 
Only  designated  OIRM  personnel  have 
access  to  these  secured  areas. 

RETENTION  AND  DISPOSAL: 

Records  on  magnetic  tape  are  retained 
for  four  weeks,  and  then  destroyed  as 
the  tape  is  written  over  with  new 
information.  Records  are  retained  on  the 
mail  servers  until  the  sender  and 
receiver  delete  the  informatioa  from  the 
email  system.  Internet  email 
information  that  is  received  by  the 
postmaster  due  to  an  error  in  delivery  is 
considered  temporary  and  is  destroyed 
after  the  problem  is  corrected.  When  an 
employee  leaves  the  Commission,  the 
employee's  mailbox  is  deleted  unless 
the  employee  or  the  employee's 
administrative  officer  requests  that  the 
mailbox  be  retained  in  order  to  recover 
work-related  information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Network  Manager,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street  NW.. 
Washington,  DC  20581. 

NOmCATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
CompUance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 

CONTESTMQ  RECORDS  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORES: 

Internet  email,  interoffice  email. 
CFTC-36 
SYSTEM  NAME: 

Internet  Security  Gateway  (Firewall) 
System. 

SYSTEM  location: 

Firewall  software,  located  on  a  PC  in 
the  Office  of  Information  Resources 
Management,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  Three  Lafayette  Centre,  1155 
21st  Street,  NW..  Washiogton,  DC 
20581.  Information  on  use  of  each 
personal  computer  is  stored  on  that 
computer. 
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CATEOOfMES  OF  mOlVnUALS  COVERED  BY  THE 


All  CFTC  employees  and  on  site 
contractors  who  are  users  of  the 
Internet.  I 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

Records  on  the  websites  and  news 
groups  visited,  as  identified  by  the 
Internet  protocol  address  assigned  to 
each  computer,  as  well  as  information 
on  the  date  and  time  of  the  website  or 
news  group  access. 

AOTNOIVTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  section  12(b)(3]  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
16{b)(3). 

ROVTWC  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCUIOMQ  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  CFTC 
network  administrators  for  maintenance 
of  the  firewall  system  that  protects  the 
CFTC  firom  unauthorized  access  to  its 
data.  The  network  administrators  may 
also  use  the  information  to  evaluate  the 
level  of  use  of  the  agency's  Internet 
browsing  capability.  See  also  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1,  and  2.  Records 
may  also  be  disclosed  as  necessary  to 
the  agency's  Internet  service  provider  or 
agency  contractor  to  the  extent  that  the 
information  is  necessary  for 
maintenance  of  the  agency's  Internet 
access.  i 

POUCCS  AND  PRACTICES  FOR  STORING, 
RCTRKVMQ,  ACCESSStO,  RETAMMQ  AND 

oufosma  of  records  m  the  system: 

STORAGE: 

Records  are  kept  on  the  software 
maintained  on  the  firewall  gateway 
server  in  the  headqiiarters  computer 
room.  In  addition,  a  record  of  the 
Internet  browsing  done  on  each 
computer  is  maintained  on  that  PC.  The 
length  of  time  of  storage  on  the  firewall 
gateway  server  is  governed  by  available 
disk  space  on  the  server.  At  current 
levels  of  browsing  usage,  the 
information  is  stored  on  the  server 
firewall  for  six  months.  Information  on 
websites  visited  by  each  PC  is  also 
stored  in  the  PC's  history  file  or  cache 
directory.  The  information  is  stored  on 
the  individual  PC  until  the  cache 
directory  consumes  1%  of  total  disk 
space.  Oldest  items  are  then  removed 
until  the  directory  is  equal  to  or  less 
than  1%  of  the  total  disk  space.  History 
file  records  are  maintained  until  100 
URLs  are  entered.  (URL  stands  for 
"Uniform  Resource  Locator"  and  is  the 
address  of  the  site  visited,  for  example, 
http://www.cftc.gov.)  The  oldest  URLs 
are  deleted  until  the  total  URL  coimt  is 
equal  to  or  less  than  100  entries. 


retrievabiuty: 

The  information  can  be  retrieved  by 
Internet  protocol  address.  The  network 
administi'ators  have  access  to 
information  about  the  office  location 
and  individuals  assigned  to  each 
computer,  as  identified  by  Internet 
protocol  address. 

SAFEGUARDS: 

Network  administrators,  through  use 
of  a  password  protection,  have  access  to 
the  Internet  web  browsing  system 
information  that  is  stored  on  the  firewall 
gateway  server  in  the  headquarters 
computer  room.  Access  to  the  computer 
room  is  limited  to  OIRM  employees. 
The  Director  of  OIRM  may  grant  the 
Commission's  Internet  service  provider 
access  to  the  Internet  web  browsing 
system  information  for  maintenance 
purposes.  However,  the  provider  would 
not  have  access  to  the  information  that 
links  Internet  protocol  addresses  to 
particular  computers,  locations  and 
individuals. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  on  the 
Commission's  firewall  software  for 
approximately  six  months,  and  then 
destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Network  Manager,  Conunodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW.. 
Washington,  DC  20581. 

notification  procedures: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
CompUance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington.  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

Internet,  website  and  news  group 
browsing,  website  access. 

CFTC-37 

SYSTEM  NAME: 

Lexis/Westlaw  Billing  Information 
System 

SYSTEM  LOCATION: 

Office  of  Information  Resources 
Management,  Commodity  Futures 


Trading  Commission,  Three  La&yette 
Centre,  1155  21st  Stiwt  NW., 
Washington,  DC,  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  CFTC  employees  and  on  site 
contractors  who  are  users  of  the  Lexis/ 
WesUaw  research  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  the  name,  search  subject, 
database  searched,  date,  elapsed  time, 
type  of  charge,  and  total  charge  for  a 
search  in  the  Lexis/Westiaw  automated 
research  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  section  12(b)(3)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
16(b)(3). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  primarily  by  the 
Administrative  Officer,  OIRM,  to 
monitor  expenditures  and  to  ensiure  the 
availabiUty  of  funds.  Copies  of  the  usage 
information  for  staff  in  a  particular 
division  are  distributed  monthly  to  the 
division's  administrative  officer  for 
review.  See  the  Commission's  "General 
Statement  of  Routine  Uses,"  Nos.  1  and 
2.  Lexis/Westlaw  can  also  access  the 
information  and  uses  it  for  statistical 
analysis  and  billing  purposes. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMQ,  ACCESSRIG,  RETARMM  AND 
DISPOSRIG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  Administrative  Officer,  OIRM. 
maintains  billing  information  in  a 
locked  file  drawer. 

RETRKVABRJTY: 

By  division,  by  month  of  use,  by 
database  accessed,  by  user  name  and  . 
user  identification  number.  Retrieval  is 
done  manually. 

SAFEGUARDS: 

Billing  information  is  kept  in  a  locked 
file  cabinet.  Information  is  provided 
only  to  the  OIRM  Administrative  Officer 
or  other  CFTC  staff  who  have  a  need  to 
know  for  budgeting  or  billing 
reconciliation  purposes. 

RETENTION  AND  disposal; 

Hard  copies  of  monthly  billing 
statements  are  retained  for  two  years, 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  Office  of 
Information  Resources  Management, 
Conunodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street  NW.,  Washington,  DC 
20581. 


NOTinCATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futures 
-Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW.. 
Washington,  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 

contesting  RECORDS  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORES: 

Lexis/Westiaw  billing  information. 
CFTC-38 
SYSTEM  NAME: 

Automated  Library  Circulation 
System 

SYSTEM  location: 

Library,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581. 

CATEGORES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  CFTC  employees  who 
checkout  books  and  periodicals  from 
the  CFTC  Library. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  showing  the  bar  code 
assigned  to  employees  who  use  the 
library,  tiUe,  due  date,  and  hold 
information  on  library  materials 
checked-out  by  individual  CFTC 
employees;  records  of  overdue  materials 
and  of  employee  notification  of  overdue 
materials. 

authority  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  41  CFR  Part  101-27. 

ROUTWE  uses  OF  RECORDS  MABITAMEO  M  THE 
SYSTEM  BICURMNG  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Library  staff  uses  the  information 
to  track  the  location  of  library  materials, 
to  provide  users  on  request  with  a  list 
of  materials  currentiy  shown  as  in  their 
possession,  and  to  issue,  as  necessary, 
overdue  notices  for  materiab. 
Employees  also  have  the  ability  to  look 
up  their  own  records  to  ascertain  what 
materials  are  in  their  possession  and  the 
date  they  are  due  back  to  the  Library. 
See  the  Conunission's  "General 
Statement  of  Routine  Uses."  Nos.  1  and 
2.  The  records  may  also  be  dirclosed  as 
necessary  to  agency  contractors  in 
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connection  with  assessment, 
modification  or  maintenance  of  the 
automated  circulation  system. 

POUOES  AND  PRACTICES  FOR  STORWG. 

mrnEVMG,  accessing,  retabmg  and 

nSPOSMG  OF  RECORDS  M  THE  SYSTEM: 
STORAGE: 

Records  are  stored  on  the  CFTC  local 
area  network  file  server.  Records  on  the 
identifying  bar  codes  assigned  to 
individuals  are  stored  in  the  file  server 
and  on  Rolodex  cards. 

RETRKVABRJTY: 

Records  are  retrievable  by  employee 
name  or  by  the  employee's  bar  code 
number  or  by  employee's  office 
telephone  niunber. 

safeguards: 

Employees  may  access  their  own 
records.  Only  authorized  CFTC  staff 
members,  who  are  principally  staff  of 
the  Library  or  the  Office  of  Information 
Resoiut»8  Management,  may  access 
records  of  all  employees.  Staff  members ' 
must  use  an  individual  passwor^o  gain 
access  to  the  information  storedlB  the 
computer. 

retention  AND  DMPOSAL: 

Records  in  the  system  are  considered 
temporary.  The  records  of  library 
transactions  are  destroyed  when  an  item 
on  loan  is  returned  or  reimbursement  is 
made  for  replacement  of  the  item. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrative  Librarian,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street  N.W., 
Washington,  DC  20581. 

notification  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  2l8t  Street  NW., 
Washington,  DC  20581. 

RECORD  ACCESS  procedures: 

See  "Notification  Procedures"  above. 

CONTESTWiG  records  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  categories: 

Library  user  bar  code  identifiers; 
library  materials  use;  overdue  notices. 

CFTC-a9 

SYSTEM  NAME: 

Freedom  of  Information  Act  Requests. 


SYSTEM  location: 

FOI,  Privacy  and  Sunshine  Acts 
Compliance  Office,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW.. 
Washington,  DC  20581.  Otiier  offices 
involved  in  the  processing  of  requests 
may  also  maintain  copies  of  the  requests 
and  any  related  internal  administrative 
records. 

CATEGORKS  OF  ROVnUALS  COVERED  BY  THE 
SYSTEM: 

Persons  requesting  information  from 
the  Commission  pursuant  to  provisions 
of  the  Freedom  of  lu^rmation  Act,  5 
U.S.C.  552,  and  persons  who  are  the 
subjects  of  Freedom  of  Information  Act 
requests. 

CATEGORES  OF  RECORDS  m  THE  SYSTEM: 

Requests,  internal  memoranda, 
response  letters,  appeals  of  denials, 
appeal  determinations  and  electronic 
tracking  data. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  system: 

5  U.S.C.  552,  5  U.S.C.  301. 

ROUTRK  USES  OF  RECORDS  MARfTARED  Rl  THE 
SYSTBH,  BKLUDHia  CATEGORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  Commission 
staff  to  process  FOIA  requests  and 
appeals  and  to  prepare  an  annual  report 
to  the  Department  of  Justice  on  the 
Commission's  FOIA  activity.  See  also 
the  Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1  and  2. 

POLICES  AND  PRACTICES  FOR  STORRIO, 
RETREVRIG,  ACCESSRIG,  RETARflNQ,  AND 
DSPOSBIG  OF  RECORDS  Ri  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
memory,  computer  printouts,  and 
microfiche. 

RETREVABUTY: 

By  assigned  control  number,  by  name 
of  requester,  or  by  subject  of  request. 

SAFEGUARDS: 

Paper  records  and  microfiche  are 
maintained  in  lockable  file  cabinets  on 
secured  premises.  Information  stored  on 
computers  is  protected  by  a  password, 
with  access  limited  to  persons  whose 
official  duties  require  access. 

RETENTION  AND  DMPOSAL: 

FOIA  requests  are  retained  in 
accordance  with  General  Records 
Schedide  14  of  the  National  Archives 
and  Records  Administration. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Assistant  Secretary  to  the  Commission 
for  FOIA  Matters,  Office  of  Uie 
Secretariat,  Commodity  Futures  Trading 
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Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581. 

NOmCATION  PNOCEDURE: 

hidividuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inqidry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW..  Washington,  DC  20581. 

NBOM)  SOURCE  CATEQOMES: 

Persons  requesting  information  firom 
the  Commission  pursuant  to  the 
Freedom  of  hiformation  Act  and 
employees  processing  the  requests. 

CFTC-40 

SYSTEM  NAME: 

Privacy  Act  Requests. 

SYSTEM  location: 

FOI,  Privacy  and  Sunshine  Acts 
Compliance  C3ffice,  Conunodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Copies  of  the 
requests  and  any  related  internal 
administrative  records  may  also  be 
maintained  by  other  offices  involved  in 
the  processing  of  requests. 

CATEQOMES  OF  MOtVDUALS  COVBtED  BY  THE 
SYSTEM: 

Persons  filing  requests  for  access  to, 
correction  of,  or  an  accoimting  of 
disclosxues  of  personal  information 
contained  in  system  of  records 
maintained  by  the  Commission, 
pursuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  552a. 

CATB00WE9  OF  RECOfWS  M  THE  SYSTEM: 

Requests,  internal  memoranda, 
response  letters,  appeals  of  denials, 
appeal  determinations  and  electronic 
tracking  data.  | 

AIITHOrVTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  552a,  5  U.S.C.  301. 

NOVTMC  USES  OF  RK0R08  MAMTAMED  M  THE 
SYSTEM,  MCUJOMO  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  Commission 
staff  to  process  Privacy  Act  requests  and 
appeals  and  to  prepare  the 
Commission's  Biennial  Privacy  Act 
report  to  Congress.  See  also  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1  and  2. 


POUaES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAMMQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
memory,  computer  printouts,  and 
microfiche. 

RETRKVABUTY: 

By  assigned  control  nimiber  or  by 
name  of  requester. 

SAFEGUARDS: 

Paper  records  and  microfiche  are 
maintained  in  lockable  file  cabinets  on 
secured  premises.  Information  stored  on 
computers  is  protected  by  a  password, 
with  access  limited  to  persons  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Privacy  Act  requests  are  retained  in 
accordance  with  General  Records 
Schediile  14  of  the  National  Archives 
and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  to  the  Commission 
for  FOIA  Matters,  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FOI.  Privacy  and  Siinshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW.,  Washington,  DC  20581. 

RECORD  SOURCE  CATEGORIES: 

Persons  requesting  information  from 
the  Commission  pursuant  to  the  Privacy 
Act  and  employees  processing  the 
requests. 

CFTC-41 

SYSTEM  name: 

Requests  for  Confidential  Treatment. 

SYSTEM  LOCATION: 

FOI,  Privacy  and  Sunshine  Acts 
Compliance  Office,  Commodity  Futures 
Trading  Conunission,  Three  Lafeyette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  A  copy  of  the 
request  may  also  be  kept  by  the  office 
receiving  the  dociunent  for  which 
confidential  treatment  is  being 
requested. 


CATEGORCS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  requesting  confidential 
treatment  of,  and  persons  who  are  the 
subjects  of,  documents  filed  with  the 
Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests  for  confidential  treatment, 
the  documents  for  which  confidential 
treatment  is  requested  and  electronic 
tracking  data. 

AUTNORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  552,  5  U.S.C.  301. 

ROUTWE  USES  OF  RECORDS  MAMTABIED  M  THE 
SYSTBl,  MCLUDMO  CATEOORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  Commission 
staff  to  determine  whether  to  grant  or 
deny  confidential  treatment  of 
information  submitted  to  the 
Commission  for  which  a  FOIA  request 
has  been  received  and  to  process 
appeals  of  determinations  denying 
confidential  treatment  for  submitted 
information.  See  also  the  Commission's 
"General  Statement  of  Routine  Uses," 
Nos.  1  and  2. 

POUCCS  AND  PRACTICES  FOR  STORMQ, 
RETRCVBIO,  ACCESSSIQ,  RETAMMQ,  AND 
DttPOSMQ  OF  RECORDS  M  THE  SYSTBl: 

storaqe: 

Paper  records  in  file  folders,  computer 
memory,  computer  printouts,  and 
microfiche. 

HfelMbVABNiTY: 

By  name  of  requester  or  by  subject  of 
request. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
lockable  file  cabinets  on  secured 
premises.  Information  stored  on 
computers  is  protected  by  a  password, 
with  access  limited  to  persons  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  20  years,  then 
destroyed. 

SYSTEM  MANAQER(S)  AND  address: 

Assistant  Secretary  to  the  Commission 
for  FOIA  Matters.  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission,  Three  La&yette  Centre. 
1155  21st  Street.  NW..  Washington.  DC 
20581. 

NOtHCATWtfPHOCEDWlE; 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 


contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Conunodity  Futures 
Trading  Commission,  1155  2l8t  Street, 
NW..  Washington,  DC  20581. 

RECORD  SOURCE  CATEGORIES: 

Persons  submitting  documents  to  the 
Commission. 

CFTC-42 

SYSTEM  NAME: 

Debt  Collection  Files. 

SYSTEM  location: 

Division  of  Trading  and  Markets, 
Three  Lafayette  Centre,  1155  21st  St, 
NW.,  Washington.  DC  20581. 

CATEQORES  OF  MOIVnUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  owe  a  civil  monetary 
penalty  to  the  Commodity  Futures 
Trading  Commission  or  who  have  not 
complied  with  an  order  of  restitution  or 
disgorgement  resulting  bom  an 
administrative  or  injunctive 
enforcement  action. 

CATEQORCS  OF  RECORDS  M  THE  SYSTEM: 

Debt  collection  letters  and 
correspondence  to  and  from  the  debtor 
and  others  related  to  the  debt.  The  files 
will  generally  contain  information 
including  the  name  and  address  of  the 
debtor,  the  taxpayer's  identification 
number  (which  may  be  the  social 
security  niunber);  records  of  each 
collection  made;  and  notice(s)  to  the 
debtor  demanding  payment  and 
describing  the  consequences  of  non- 
pa)anent.  The  files  may  also  contain 
credit  reports;  reports  of  asset  searches; 
copies  of  income  tax  returns;  financial 
statements  reflecting  the  net  worth  of 
the  debtor;  if  applicable,  date  by  which 
the  debt  must  be  referted  to  the 
Department  of  the  Treasury  or 
Department  of  Justice  for  further 
collection  action;  documentation  of 
judgments  or  liens;  and  citation  or  basis 
on  which  the  debt  was  terminated  or 
compromised. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  system: 
31U.S.C.3701.etseq. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM: 

In  addition  to  the  Commission's 
"General  Statement  of  Routine  Uses." 
the  records  regardmg  the  debt  and  the 
actions  taken  to  collect  the  monies  may 
be  forwarded  to  the  Department  of  the 
Treasury  or  the  Department  of  Justice 
for  further  collection  action.  Once  the 
records  are  forwarded  to  the  Department 
of  the  Treasury,  they  are  covered  by  the 
Treasury/Financial  Management 
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Services  System  014,  Debt  Collection 
Operations.  If  the  records  are  forwarded 
to  the  Department  of  Justice,  they  are 
covered  by  the  Department's  system 
JMD-006,  Debt  Collection  Management 
System.  Information  about  the 
delinquent  debt  may  be  disclosed  to 
consumer  or  commercial  reporting 
agencies  as  required  by  31  U.S.C. 
3711(e)  and  4  CFR  part  102.  Reporting 
may  be  done  directly  by  the 
Commission  or  through  the  Department 
of  the  Treasury  upon  referral  of  the 
delinquent  debt  for  further  collection 
action. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETREVMQ,  ACCESSMQ,  RETAMMQ  AND 
DISP08MG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  stored  in  files; 
computer  database. 

Retrcvabuty: 

Records  are  retrievable  by  CFTC 
docket  number  and  by  the  name  of  the 
debtor. 

safeguards: 

In  addition  to  general  building 
security,  paper  records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel.  Computer  security  measures 
limit  access  to  electronic  data. 

RETENTION  AND  disposal: 

In  accordance  with  General  Records 
Schedule  6. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Division  of  Trading  and  Markets, 
Three  Lafayette  Centre.  1155  21st  Street, 
NW.,  Washington,  DC  20581. 

NOTVKATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
CompUance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW.,  Washington.  DC  20581. 

RECORD  ACCESS  procedures: 

See  "Notification  Procedures,"  above. 

CONTESTMQ  RECORD  PROCEDURES: 

See  "Notffication  Procedures,"  above. 

RECORD  SOURCE  CATEQORKS: 

Commission  orders,  judicial  orders, 
debtors,  credit  reports  from  commercial 
credit  bureaus,  asset  search  databases. 
Department  of  the  Treasury,  Department 
of  Justice. 


Issued  in  Washington,  DC.  on  July  31.  2001 
by  the  Conunission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  01-19765  Filed  8-8-01;  8:45  am] 

HLUNG  CODE  6361-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretwy 

Propoeed  Collection;  Comment 
Requeet 

AGENCY:  Washington  Headquarters 
Services,  Real  Estate  and  Facilities, 
Defense  Protective  Services. 
ACTION:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Washington 
Headquarters  Services  announces  the 
proposed  extension  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  inibrmation  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  9,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Department  of  Defense,  Washington 
Headquarters  Ser/ices,  Real  Estate  and 
Facilities  Directorate,  Defense  Protective 
Services,  ATTN:  Mr.  Barry  Jones.  Room 
2E1084. 1155  Defense  Pentagon. 
Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address,  or  call  the 
BuildingPass  Office  at  (703)  697-3682. 
Title,  Form,  and  OMB  Number.  DoD 
Building  Pass  Application;  DD  Form 
2249; 0704-0328. 

Needs  and  Uses:  The  information  is 
used  by  officials  of  Seciuity  Services, 
Defense  Protective  Services,  Washington 
Headquarters  Services  to  maintain  a 
listing  of  personnel  who  are  authorized 
a  DoD  Building  Pass. 
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Affected  Public  Individuals  or 
households;  business  or  other  for-profit. 

Annual  Burden  Hours:  10,200. 

Number  of  Respondents:  102,000. 

Responses  Per  Respondent  1. 

Average  Burden  Per  Response:  6 
minutes. 

Frequency.  On  occasion. 
SUPPI^MENTARY  MFORMATION: 

Snimiiaiy  of  InfonnatioB  Collection 

This  requirement  provides  for  the 
collection  of  information  from 
applicants  for  Department  of  Defense 
(DoD)  Building  Passes.  The  information 
collected  from  the  DD  Form  2249,  "DoD 
Building  Pass  Application,"  is  used  to 
voify  the  need  for  and  to  issue  a  DoD 
Building  Pass  to  DoD  personnel,  other 
authorized  U.S.  Government  persoimel, 
and  DoD  consultants  and  experts  who 
regularly  work  in  or  require  frequent 
and  continuing  access  to  DoD  owned  or 
occupied  buildings  in  the  National 
Capital  Region. 

Dated:  August  2,  2001. 
Patrifda'L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-19966  Filed  8-8-01;  8:45  am] 
I  COOl  SOOI-M-M  I 


DEPARTMENT  OF  DEFENSE 

Defense  bifuiiiiellofi  Syeleine  Agency 

Memoereiiip  Of  Hie  uvisnee 
bifuiiiMllOfi  Systems  AQsncy  Senlof 
Eneutlve  Service  (SES)  Performance 
l(PRB)  I 


AOENCY:  Defense  Information  System 

Agency. 

ACTION:  Notice  of  membership  of  the 

Defense  Information  Systems  Agency 

Performance  Review  Board. 

SUMMARY:  This  notice  aimounces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  of  the 
Defianse  Information  Systems  Agency. 
The  publication  of  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  ratings  and 
performance  awards  to  the  Director, 
DISA. 

EFFECTIVE  DATC:  July  1.  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Carrie  K.  Bazemore,  SES  Program 
Manager,  Civilian  Personnel  Division, 
Personnel  and  Administration 
Directorate,  Defense  Information 
Systems  Agency  (703)  607-4411. 


SUPPLEMENTARY  INFORMATION:  h) 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DISA  SES 
Performance  Review  Board.  They  will 
serve  a  one-year  renewable  term, 
effective  24  May  1999. 
Ms.  Diann  L.  McCoy,  Deputy  Director 

for  Information  Engineering. 
James  David  Bryan,  Major  General, 

USA,  Vice  Director,  DISA. 
Mr.  John  Penkoske,  Deputy  Director  for 

Manpower,  Personnel  and  Security. 
Mr.  Rooert  Hutten,  Deputy  Director  for 

Strategic  Plans  and  Policy,  DISA. 

Sue  A.  Engelhardt, 

Chief,  Civilian  Personnel  Division. 

(FR  Doc.  01-19938  Filed  8-8-01;  8:45  am] 

BHJJNG  COOE  3610-Ofr-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Doclwt  No.  CP01-41 5-000] 


East  Tennessee  Natural  Gae  Company; 
Notice  of  Certificate  Application 

Augusta,  2001. 

Take  notice  that  on  July  26,  2001,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  5400  Westheimer  Coiurt, 
Houston,  Texas  77056-5310,  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  as 
amended,  and  the  Federal  Energy 
Regulatory  Commission's  (the 
Commission)  Rules  and  Regulations 
thereimder.  East  Tennessee  requests 
authorization  to  construct,  install,  own, 
operate  and  maintain  certain  facilities 
(Patriot  Project)  to  provide  up  to 
510,000  dekatherms  per  day  (Dth/d)  of 
firm  natural  gas  transportation  service, 
all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission,  and  open  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  naing 
the  "RIMS"  link,  select  "Docket «"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Following  its  open 
season,  East  Tennessee  contracted  for 
film  transportation  service  with  seven 
shippers  (Patriot  Shippers):  NUI  Energy 
Brokers,  Inc.;  Carolina  Power  &  Light 
Company;  Public  Service  Company  of 
North  C^lina,  Inc.;  United  Cities  Gas 
Company;  Henry  Coimty  Power,  LLC; 
Duke  Energy  Wythe,  LLC;  and,  Duke 
Energy  Murray,  LLC. 

The  facilities  will  consist  of:  (i)  a 
Maiidine  Expansion,  which  involves 
improvements  along  East  Teimessee's 


existing  pipeline  in  Tennessee  and 
Virginia,  including  (a)  approximately 
84.98  miles  of  pipeline  loops  (in 
Franklin,  Grundy,  Hamilton,  Knox, 
Sequatchie  and  Sullivan  Counties, 
Tennessee  and  Sm)rth,  Washington,  and 
Wythe  Counties,  Virginia),  (b) 
approximately  24.67  miles  of  new  24- 
inch  diameter  pipeline  to  replace 
existing  smaller  diameter  pipeline  (in 
Smyth,  Washington  and  Wythe 
Counties,  Virginia),  (c)  hychtistatic 
testing  of  approximately  77.34  miles  of 
existing  pipeline  to  increase  the 
maximum  allowable  operating  pressure 
of  the  pipeline,  (d)  five  new  compressor 
stations  (in  Fentress,  Greene,  Hamilton, 
Jackson,  and  Jefierson  Counties, 
Tennessee)  and  changes  at  six  existing 
compressor  stations  (in  Washington  and 
Wydie  Counties,  Virginia  and  Morgan. 
Sevier  and  SiiUivan  Counties, 
Tennessee),  and  (e)  associated  mainline 
valves,  piping,  and  appurtenant 
pipeline  facilities:  and  (ii)  an  Extension, 
which  includes  (a)  approximately  93.56 
miles  of  new  24-inch  diameter  pipeline 
extending  (through  Wythe,  CarroU, 
Patrick,  Floyd,  and  Henry  Counties, 
Virginia)  from  the  East  Tennessee 
maiidine  in  Virginia  to  a  new  terminus 
at  an  interconnection  to 
Transcontinental  Pipeline  Corporation's 
mainline  in  Rockingham  County,  North 
Carolina,  (b)  approximately  7.04  miles 
of  new  16-inch  diameter  pipeline 
extending  from  the  new  pipeline 
extension  (through  Pittsylvania  Coimty, 
Virginia)  to  a  power  plant  imder 
development  by  Henry  County  Power, 
LLC.  in  Henry  County,  Virginia,  (c) 
three  new  meter  stations,  and  (d) 
associated  valves  and  appurtenant 
pipeline  facilities. 

East  Tennessee  requests  that  the 
Commission  issue  a  preliminary 
determination  by  November  15,  2001 
and  a  final  certificate  by  March  27.  2002 
to  enable  East  Tennessee  to  meet  the 
first  of  its  Patriot  Shippers'  in-service 
dates  of  May  1, 2003.  The  cost  of  the 
facilities  is  estimated  to  be 
approximately  $289  million.  Firm 
transportation  service  of  up  to  510,000 
Dth/d  will  be  rendered  to  the  Patriot 
Shippers  pursuaiit  to  East  Teimessee's 
Rate  Schedide  FT-A.  The  Patriot 
Shippers  will  pay  incremental  rates  to 
compensate  East  Tennessee  for  the  costs 
of  the  Patriot  Project  facilities. 

Questions  regarding  this  filing  should 
be  directed  to  Steven  E.  Tillman, 
Director  of  Regulatory  AfCairs.  East 
Tennessee  Natural  Gas  Company,  P.O. 
Box  1642,  Houston,  Texas  77251-1642, 
call  713-627-5113,  fax  713-627-5947. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
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obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  24,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  D.C.  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
•385.214  or  385:211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  dociunents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  miake  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  wUl  be 
placed  on  the  Commission's 
environmental  niailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  dociunents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 


This  preliminary  determination 
tj^ically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Take  further  notice  that  piusuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  gran)  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  Under  the  procure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  tiie  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

David  P.  Boergen. 

Secretary. 

[FR  Doc.  01-19983  Filed  8-*-01:  8:45  am] 

MUMQ  CODE  snr-oi-p 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commleelon 

[Dockat  No.  CP01-361-000] 

Northweet  Pipeline  Corporation;  Notice 
ofSMaVMt 

Augusta,  2001. 

On  August  13  through  August  17, 
2001,  the  Office  of  Energy  Projects  staff 
and  representatives  of  Northwest 
Pipeline  Corporation,  will  conduct  a  site 
visit  of  the  proposed  facilities  of  the 


Grays  Harbor  Pipeline  Project  2001  in 
Thurston  and  Grays  Harbor  Counties. 
Washington. 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation. 

For  further  information,  please 
contact  the  Office  of  External  Affairs  at 
(202) 208-1088. 

David  P.  BoergBra, 

Secretary. 

[FR  Doc.  01-19982  Filed  8-8-01;  8:45  am) 

MLUNQ  CODE  tm-m-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 


[Doctot  No*.  CP01-419-000  and  CP01-421- 
000] 

Portlend  General  Etodrlc  Company; 
Notice  of  Appllcetlon 

Augusta,  2001. 

Take  notice  that  on  July  27,  2001, 
Portland  General  Electric  Company 
(PorUand  General).  121  S.W.  Salmon 
Street,  1  WTC-1301,  Portland,  Oregon 
97204.  filed  in  Docket  No.  CPOl-419- 
000,  an  appUcation  pursuant  to  Section 
7,  Part  157,  Subpart  F,  of  the  Natural 
Gas  Act  (NGA)  for  issuance  of  a  Blanket 
Certificate  of  Public  Convenience  and 
Necessity,  and  in  Docket  No.  CPOl-421- 
000,  an  application  pursuant  to  Section 
7.  Part  284,  Subpart  G  of  the  NGA  for 
issuance  of  a  Blanket  Certificate  of 
Public  Convenience  and  Necessity,  a 
Request  for  Waiver  and  Extension  of 
Time,  and  approval  of  initial  rates  for 
firm  and  interruptible  transportation 
services  to  be  rendered  by  Portland 
General  and  pro  forma  tariff  provisions, 
all  as  more  fully  set  forth  in  die 
appUcation  which  is  on  file  with  the 
Gommission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #  '  from  the  RIMS 
Menu  and  follow  the  instructions  (call 
(202)  208-2222  for  assistance). 
Portiand  General  requests  the 
issuance  of  a  blanket  certificate 
pursuant  to  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  to  permit  the 
construction,  acquisition,  and 
abandonment  of  facilities  and  for 
approval  of  other  routine  activities 
permitted  by  that  subpart  and  the 
issuance  of  a  blanket  certificate 
pursuant  to  Subpart  G  of  Part  284  of  the 
Commission's  Regulations  authorizing 
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the  transportatioii  of  natural  gas  for 
others. 

Portland  General  requests  a  waiver  of 
the  Commission's  electronic  data 
interchange  (EDI)  and  electronic 
delivery  mechanism  (EDM)  unless  and 
until  a  customer  requests  that  Portland 
General  implement  such  standards. 
Portland  General  indicates  that  their 
pipeline  is  small  and  the  costs  of 
implementing  EDI/EDM  are 
comparatively  high.  Portland  General 
states  that  even  after  the  acceptance  of 
the  requested  blanket  open-access 
certificate,  they  are  likely  to  serve  few, 
if  any,  shippers  prior  to  any  expansion 
of  its  facilities. 

Portland  General  further  requests  an 
extension  of  time  by  which  to  comply 
writh  the  Commission's  Electronic 
Bulletin  Board  (EBB)  requirements  until 
the  later  of:  (a)  such  time  as  Portland 
General  has  contracted  with  a  shipper  to 
provide  service;  or  (b)  one  year  from  the 
date  Portland  General's  tariff  becomes 
effective.  Portland  General  has 
previously  indicated  that  it  has  a 
limited  amount  of  capacity  available  in 
the  short  term  and  is  likely  to  serve  few, 
if  any,  shippers  prior  to  any  expansion 
of  its  facilities. 

Portland  General  also  requests  that 
the  Conunission  grant  any  additional 
waivers  that  it  may  deem  necessary  to 
issue  the  certificates. 

On  October  24, 1991,  the  Commission 
issued  a  certificate  authorizing  Portland 
General  and  KB  Pipeline  Company  to 
construct  and  operate  the  Kelso-Beaver 
Pipeline,  17  miles  of  20-inch  diameter 
pipeline,  with  a  capacity  of  193  Mmcf 
per  day,  in  Docket  No.  CP91-1607-000. 
Portland  General  states  that  it  will  offer 
both  firm  and  interruptible  services  on 
an  open-access,  not  imduly 
discriminatory  basis  pursuant  to  Part 
284  of  the  Commission's  Regulations, 
with  services  available  at  both  recourse 
and  negotiated  rates.  Portland  General 
states  ti^t  its  FT-1  recourse  rate  is  cost- 
based,  designed  using  a  postage  stamp, 
straight-fixed  variable  rate  structure. 
Portland  General  indicates  that  its 
maTrimiiTn  recourse  rate,  expressed  on  a 
100  percent  load  factor  basis,  is  $0,047. 
Portland  General  declares  that  it  will 
offer  shippers  interruptible 
transportation  service  under  Rate 
Schedule  IT-1  when  and  to  the  extent 
that  Portland  General  determines  that 
sufficient  capacity  is  available.  Portland 
General  states  that  its  proposed 
maTrifniim  IT-I  rate  is  the  100  percent 
load  factor  equivalent  of  the  maximiun 
FT-1  recourse  rate.  Portland  General 
indicates  that  its  Rate  Schedules  FT-1 
and  IT-l  include  overrun  and  undemm 
charges.  Portland  General  states  that  it 
will  charge  the  Annual  Charge 


Adjustment  surcharge  as  set  forth  in  the 
tariff. 

Portland  General  states  that  one 
aspect  of  the  certificate  application  and 
the  pro  forma  tariff  is  out  of  the 
ordinary.  Portland  General  declares  that 
it  ciurently  does  not  provide 
transportation  service  for  any  other 
party  over  the  Kelso-Beaver  Pipeline, 
including  affiliates  of  Portland  General. 
Instead,  Portland  general  states  that  it 
consiunes  100  percent  of  the  gas  that  it 
transports  for  itself  in  the  Beaver 
generating  station  and,  starting  this 
summer,  in  its  new  24.9  MW  generation 
facility.  As  a  consequence,  Portland 
General  indicates  that  it  does  not  have 
any  transportation  contracts  for  the  use 
of  the  Kelso-Beaver  Pipeline. 

Portland  General  proposes  to  adopt  a 

system  similar  to  that  used  by  the 

Commission  imder  Order  No.  888  (FERC 
Statutes  and  Regulations  1 31,036)  for 
open-access  transmission  by  electric 
utilities.  Portland  General  indicates  that 
imder  Order  No.  888,  transmission 
owners  serving  their  own  bundled  retail 
load  and  bundled  wholesale 
requirements  customers  (collectively, 
these  loads  are  referred  to  as  native 
load)  do  not  have  to  take  transmission 
service  under  their  open-access  tari&. 
Portland  General  indicates  that  instead, 
they  are  permitted  to  reserve  capacity 
on  their  system  to  serve  their  native 
load,  and  also  are  permitted  to  reserve 
additional  capacity  to  serve  load 
growth. 

Portland  General  proposes  that  it 
similarly  be  permitted  to  reserve 
capacity  on  the  Kelso-Beaver  Pipeline 
for  transportation  of  gas  used  for 
Portland  General's  own  consumption. 
Portland  General  states  that  Section 
22.1(a)  of  the  General  Terms  and 
Conditions  has  been  added  to  the  tariff 
to  implement  this  proposal.  Portland 
General  indicates  that  imder  Section 
22.1(a),  the  amount  of  capacity  that 
Portland  General  is  reserving  for  its  own 
use  must  be  listed  on  the  Index  of 
Customers  and  will  be  posted  on  its 
webpage. 

Portland  General  states  that  it  is 
reserving  122.5  Mmcf  per  day  of 
capacity  to  serve  the  Beaver  Station  and 
the  24.9  MW  generating  facility  that  will 
be  placed  in  service  this  summer, 
leaving  31.5  Mmcf  per  day  of  capacity 
that  is  available  in  the  short  term. 
However,  Portland  General  indicates 
tbat  it  has  plans  to  use  that  31.5  Mmcf 
per  day  in  the  foture,  and  therefore  is 
reserving  that  capacity  for  itself,  starting 
in  2003.  Portland  General  states  that  this 
capacity  wiU  be  used  in  connection 
with  their  foture  uses,  including  the 
Port  Westward  project.  In  addition, 
Portland  General  declares  that  it  has 


received  a  request  for  transportation 
from  Siunmit  Power  NW  LLC  (Summit), 
which  has  requested  85  Mmcf  per  day 
of  capacity.  Portland  General  states  that 
it  has  readied  an  agreement  in  principle 
with  Summit  to  propose  an  expansion 
of  the  Kelso-Beaver  Pipeline  to  the 
pipeline  co-owners  that  would  permit 
Portland  General  to  grant  Summit's 
request  for  service.  Portland  General 
declares  that  any  expansion  would  be 
performed  pursuant  to  an  open  season. 

Any  questions  regarding  this 
amendment  should  be  directed  to 
Michele  Farrall,  FERC  Project  Manager, 
Portland  General  Electric  Company,  121 
S.W.  Sahnon  Street,  1 WTC-1301, 
Portland,  Oregon  97204,  at  (503)  464- 
7371. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtahi  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  24,  2001, 
file  with  the  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  wiU  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  coiul  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "The  Commission  will 
consider  these  comments  in 
determiiung  the  ^propriate  action  to  be 
taken,  but  ti^e  filing  of  a  comment  alone 
will  not  serve  to  inake  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
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placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
dociunents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

ff  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  xx 
denying  a  certificate  will  be  issued. 

David  P.  Boeigas, 

Secretary. 

[FR  Doc.  01-19985  Filed  8-«-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadanil  Enargy  Ragulatory 
Commlaaion 

[Docket  No.  CP01-416-4)00] 

Sierra  ProducUon  Company;  Notice  of 
Application 

August  3,  2001.  4^ 

Take  notice  that  on  July  27,  2001 , 
Sierra  Production  Company,  (Sierra), 
P.O.  Box  716,  Shelby,  Montana  59474, 
filed  an  application  seeking  Section  3 
authorization  and  a  Presidential  Permit 
pursuant  to  Executive  Order  No.  10485, 
as  amended  by  Executive  Order  No. 
12038,  to  site,  construct,  operate  and 
maintain  facilities  at  the  International 
Boundary  between  the  United  States 
and  Canada  for  the  importation  of  5,000 
Mcf  per  day  of  natural  gas  into  Montana 
frt)m  Alberta,  Canada,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  "Docket  #"  and 
follow  the  instructions  (call  (202)  208- 
2222  for  assistance). 

Specifically,  Sierra  proposes  to 
construct  a  meter  station  and  small  6- 
inch  gathering  pipeline  extending  from 
a  gathering  system  and  processing 
facility  owned  by  MCW  Transmission, 
LP.  located  in  the  Sweetgrass  Hills  Area 
of  North  Central  Toole  County, 
Montana,  for  a  distance  of 
approximately  1,786  foet  north  to  the 
United  States/Canada  border.  From  the 
International  Boundary,  the  pipeline 
will  extend  northeasterly  for  a  distance 
of  6,379  feet  to  a  gas  well  owned  by 
Sierra  and  located  in  extreme  Southern 
Alberta. 

Sierra  states  that  the  proposed 
construction  will  allow  unprocessed  gas 
from  the  Alberta  Province  well  to  be 
imported  into  the  existing  U.S. 
gathering/processing  system,  thereby 
providing  much  needed  natural  gas  in 
Montana,  adding  to  Canadian  resource 
development,  and  benefitting  the  public 
and  businesses  in  the  area. 

Any  questions  regarding  the 
application  should  be  directed  to  Sam 
Baldridge,  Petroleum  Land  Man,  Sierra 
Production  Company,  P.  O.  Box  716, 
Shelby,  Montana,  59474,  at  (406)  261- 
4464. 

There  are  two  to  become  involved  in 
the  Commission's  review  of  this  project. 
First,  any  peraon  wishing  to  obtain  legal 
status  by  becoming  a  party  to  the 
proceedings  for  this  project  shoidd,  on 
or  before  August  24,  2001,  file  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 


in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  doc\mients  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  miake  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Interventions,  comments,  and  protests 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  fink. 

ff  the  Commission  decides  to  set  the 
appUcation  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  &e 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denjring  a  certificate  will  be  issued. 

David  P.  Bocrgnrs, 

Secretary. 

[FR  Doc.  01-19984  Filed  &-6-01;  8:45  am) 

■LUNQ  COM  (717-01-^ 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
Commlaaion 

[Docket  No.  EFD1-a041-000,  et  al.] 

Southeaalwn  Power  Admlnlatnrtlon,  et 
al.;  Electrte  Rate  and  Corporate 
Regulalion  Hllnga 

August  2,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Southeastern  Power  Administration 

IDocket  No.  EFOl-3041-000] 

Take  notice  that  on  July  30.  2001,  the 
Deputy  Secretary  of  the  Department  of 
Energy  confirmed  and  approved  Rate 
Schedules  VA-1,  VA-2,  VA-3.  VA-^, 
CP&L-l,  CP&I^2,  CPScL-3,  CP&L-4, 
AP-1,  AP-2,  AP-3,  AP-4,  and  NC-1  for 
power  firom  Southeastern  Power 
Administration's  (Southeastern)  Kerr- 
Philpott  System.  The  approval  extends 
through  September  30,  2006. 

The  Deputy  Secretary  states  that  the 
Commission,  by  order  issued  February 
13, 1997,  in  Docket  No.  EF96-304 1-000, 
confirmed  and  approved  Rate  Schedules 
KP-l-D,  JHK-2-B.  JHK-3-B.  and  PH-1- 
B. 

Southeastern  proposes  in  the  instant 
filing  to  replace  these  rate  schedules. 

Comment  date:  August  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Rock  River  I,  LLC 

[Docket  No.  EGOl-271-000] 

Take  notice  that  on  July  30,  2001 , 
Rock  River  I,  LLC  (Rock  River),  whose 
sole  member  is  SeaWest  WindPower, 
Inc.,  located  at  1455  Frazee  Road,  Ninth 
Floor,  San  Diego,  California  92108,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regiilations. 

Rock  River  will  construct,  own  or 
lease  and  operate  a  vnnd-powered 
generating  facility  with  a  maximtun 
planned  output  of  50  KfW  in  Carbon 
County,  Wyoming.  The  proposed  wind 
power  plant  is  expected  to  deliver  test 
power  to  the  grid  no  later  than  August 
30,  2001  and  to  commence  commercial 
operations  by  October  2001. 

Comment  date:  August  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Western  Systems  Power  Pool 

IDocket  No.  ER91-ig5-047] 

Take  notice  that  on  July  30,  2001,  the 
Western  Systems  Power  Pool  (WSPP) 
filed  certain  information  as  required  by 
Ordering  Paragraph  (D)  of  the 
Commission's  June  27, 1991  Order  (55 
FERC  161,495)  and  Ordering  Paragraph 
(C)  of  the  Commission's  Jime  1, 1992 
Order  On  Rehearing  Denying  Request 
Not  To  Submit  Information,  And 
Granting  In  Part  And  Denying  In  Part 
Privileged  Treatment.  Pursuant  to  18 
CFR  385.211,  WSPP  has  requested 
privileged  treatment  for  some  of  the 
information  filed  consistent  with  the 


June  1, 1992  order.  Copies  of  WSPP's 
informational  filing  are  on  file  with  the 
Commission,  and  the  non-privileged 
portions  are  available  for  public 
inspection. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  York  Independent  Sjrstem 
Operator,  Inc. 

(Docket  Nos.  EROO-3591-008  and  EROO- 
1969-009] 

Take  notice  that  on  July  30,  2001,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO)  filed  revisions  to 
its  Market  Administration  and  Control 
Area  Services  Tariff  in  order  to  include 
a  description  of  the  circumstances 
under  which  it  would  allocate  charges 
associated  with  Bid  Production  Cost 
Guarantee  payments  to  Long  Island 
customers,  pursuant  to  the 
Commission's  order  issued  on  Jtme  29, 
2001  in  the  above-captioned  dockets. 

The  NYISO  has  requested  an  effective 
date  of  September  30,  2001  for  the 
filing. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  parties  on  the  official  service 
lists  maintained  by  the  Conunission  for 
the  above-captioned  dockets. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Indiana  Gas  &  Electric 
Company 

[Docket  No.  EROl-1938-OOll 

Take  notice  that  on  July  30,  2001, 
Southern  Indiana  Gas  &  Electric 
Company  (SIGECO),  tendered  for  filing 
revised  transmission  tariff  sheets  to  its 
FERC  Electric  Tariff,  Second  Revised 
Volimie  No.  3  in  compliance  with  the 
Commission's  order  issued  on  June  28, 
2001,  Southern  Indiana  Gas  &  Electric 
Co.,  95  FERC  161,462  (2001). 

The  revisions  in  this  filing  will 
become  effective  on  December  1,  2001. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  with  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  EROl-2045-OOOj 

Take  notice  that  on  July  30,  2001, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  submitted  a 
compliance  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Conunission)  pursuant  to  the 
Commission's  letter  order  issued  on  July 


13,  2001.  NYSEG's  compliance  filing 
includes  a  revised  Statement  of  PoUcy 
and  Standards  of  Conduct, 
corresponding  to  its  FERC  Electric 
Tariff,  Original  Volume  No.  3. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  NYSEG  Solutions,  Inc. 

(Docket  No.  ER01-2046-4)01] 

Take  notice  that  on  July  30,  2001, 
NYSEG  Solutions,  Inc.  (NYSEG 
Solutions)  submitted  a  compliance 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  the  Commission's  letter 
order  issued  on  July  13,  2001.  NYSEG 
Solutions'  compliance  filing  includes  a 
revised  Statement  of  Policy  and 
Standards  of  Conduct,  corresponding  to 
its  FERC  Electric  Tariff,  Original 
Voltune  No.  2. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  South  Glens  Falls  Energy,  LLC 

(Docket  No.  EROl-204 7-001) 

Take  notice  that  on  July  30,  2001, 
South  Glens  Falls  Energy,  LLC  (South 
Glens  Falls)  submitted  a  compliance 
filing  with  the  Conunission  pursuant  to 
the  Commission's  letter  order  issued  on 
July  13,  2001.  South  Glens  Falls' 
compliance  filing  includes  a  revised 
Statement  of  Policy  and  Standards  of 
Conduct,  corresponding  to  its  FERC 
Electric  Tariff,  Third  Revised  Voliune 
No.  1. 

Comment  date:  August  20,  2001,  in 
accordance  vnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Energetix,  Inc. 

(Docket  No.  EROl-2052-001] 

Take  notice  that  on  July  30,  2001, 
Energetix,  Inc.  (Energetix)  submitted  a 
compliance  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  the 
Commission's  letter  order  issued  on  July 
13,  2001.  Energetix's  compliance  filing 
includes  a  Statement  of  Policy  and  Code 
of  Conduct  as  required  in  the  July  13 
Order. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  California  Edison 
Company 

(Docket  No.  EROl-2402-OOOj 

Take  notice  that  on  July  30,  2001, 
Southern  California  Edison  Company 
(SCE)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 


Notice  of  Cancellation,  to  be  effective 
the  1st  day  of  July  2001,  for  Service 
Agreement  No.  35  under  FERC  Electric 
Tariff  Original  Volume  No.  5. 

The  filing  was  served  on  those  parties 
on  the  Service  List  in  the  above- 
referenced  docket. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southwestern  Public  Service 
Company 

(Docket  No..ER01-2713-000] 

Take  notice  that  on  July  30,  2001, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  its 
proposed  non-fuel  and  non-ptirchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  bom  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Lea  Coimty  Electric  Cooperative,  Inc. 
(Lea  Coimty)  filed  in  Docket  No  ER97- 
3905-000. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southwestern  Public  Service 
Company 

(Docket  No.  ER01-2714-OO0] 

Take  notice  that  on  July  30,  2001, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  bom  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
New  Corp  Resources,  Inc.  (New  Corp) 
filed  in  Docket  No  ER97-3903-000. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southwestern  Public  Service 
Company 

(Docket  No.  EROl-2715-000] 

Take  notice  that  on  July  30,  2001, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  bom  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Roosevelt  Electric  Cooperative,  Inc. 
(Roosevelt)  filed  in  Docket  No  ER97- 
3902-000. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southwestern  Public  Service 
Company 

IDocket  No.  EROl-2716-000] 

Take  notice  that  on  July  30,  2001, 
Southwestern  Public  Service  Company 
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(Southwestern)  tendered  for  filing  its 
proposed  non-fiiel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  froni  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Farmers'  Electric  Cooperative,  Inc. 
(Farmers)  filed  in  Docket  No  ER97- 
3901-000. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southwestern  Public  Service 
Company 

[Docket  No.  ER01-2717-000] 

Take  notice  that  on  July  30,  2001, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Lyntegar  Electric  Cooperative,  Inc. 
(Lyntegar)  filed  in  Docket  No  ER97- 
3906-000. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  American  Transmission  Company 
LLC 

(Docket  No.  ER01-27ia-000l 

Take  notice  that  on  July  30,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  an 
executed  Generation-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  Upper  Peninsula  Power 
Company. 

ATCLLC  requests  an  effective  date  of 
June  29,  2001. 

Comment  date:  August  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Southwestern  Public  Service 
Company 

(Docket  No.  EROl-2719-0001 

Take  notice  that  in  July  30,  2001, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  bom  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Central  Valley  Electric  Cooperative,  Inc. 
(Central  Valley)  filed  in  Docket  No 
ERg7-3904-000. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Louisville  Gas  And  Electric 
Company/Kentucky  Utilities  Company 

[Docket  No.  ERO 1-2 720-000] 

Take  notice  that  on  July  30.  2001. 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  Netting  Agreement 
between  the  Companies  and  Wabash 
Valley  Power  Association.  Inc. 

Comment  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cinergy  Services,  Inc. 

(Docket  No.  EROl-2721-000] 

Take  notice  that  on  July  27,  2001, 
Cinergy  Services,  Inc.  (Cinergy 
Services),  on  behalf  of  PSI  Energy.  Inc. 
and  The  Cincinnati  Gas  &  Electric 
Company  (the  Operating  Companies) 
tendered  for  filing  amendments  to  the 
Operating  Companies'  Market-Based 
Power  Sales  Tariff— MB,  FERC  Electric 
Tariff  Original  Volume  No.  7  (the  Tariff) 
to  become  effective  August  27.  2001. 
Copies  of  this  filing  were  served  on 
wholesale  customers  under  the  Tariff 
and  the  public  service  commissions  of 
Indiana,  Ohio  and  Kentucky. 

Comment  date:  August  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Progress  Energy,  Inc.  on  behalf  of 
Carolina  Powrer  ft  Light  Company 

[Docket  No.  EROl-2722-000] 

Take  notice  that  on  July  31.  2001. 
Carolina  Power  &  Light  Company 
(CPStL)  tendered  for  filing  Service 
Agreements  for  Short-Term  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  with  Ameren  Energy,  Inc. 
Service  to  this  Eligible  Customer  will  be 
in  accordance  with  the  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff  filed  on  behalf  of 
CP&L. 

CP&L  is  requesting  an  effective  date  of 
July  30.  2001  for  the  Service 
Agreements. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Conunission. 

Comment  date:  August  21,  2001.  in 
accordance  vn\h  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Progress  Energy  Inc.  on  behalf  of 
Carolina  Power  k  Light  Company 

[Docket  No.  EROl-2723-0001 

Take  notice  that  on  July  30.  2001. 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer.  Axia 
Energy.  LP.  Service  to  this  eligible  buyer 
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will  be  in  accoidance  with  the  tenns 
and  conditions  of  CP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4, 
for  sales  of  capacity  and  energy  at 
market-based  rates. 

CPftL  requests  an  effective  date  of  Jiily 
27. 2001  for  this  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Conunent  date:  August  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Aviata  Coiporatuin,  Bonneville 
Power  Adminiatratitm,  Idaho  Power 
ComiMiiy,  Montana  Power  Company, 
Nevada  Power  Company,  PadfiCoip, 
Portland  General  Electric  Company, 
Pogst  Sound  Energy,  Inc.,  Sierra  Pacific 
Power  Cunpany 

[Docket  No.  RTOl-35-001] 

Take  notice  that  on  July  25,  2001,  the 
RTO  West  Filing  Utilities  filed  a 
response  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  order  issued 
on  July  12, 2001,  in  the  above- 
referenced  proceeding. 

Copies  of  said  filing  have  been  served 
on  all  parties  to  this  proceeding. 

Comment  date:  August  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph       .  | 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.»  Washington,  DC 
20426,  in  accortlance  with  Rules  211 
and  214  of  the  Comm£toion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.fBic.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-20002  Filed  8-8-01;  8:45  am] 

MLUMG  coos  a717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comniinlon 

NoUce  of  Tranefer  of  Llconam  and 
Sollclting  ComnMnts,  ProteaU,  and 
Modona  To  Intervene 

August  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
Licenses. 

b.  Project  Nos:  2255-050,  2291-065, 
and  2292-052. 

c.  Date  Filed:  July  17,  2001. 

d.  Applicants:  Nekoosa  Papers,  Inc. 
(Nekoosa)  and  Domtar  Wisconsin  Dam 
Corp.  (Domtar  Wisconsin). 

e.  Name  and  Location  of  Projects:  The 
Centralia  Project  No.  2255,  the  Port 
Edwards  Project  No.  2291,  and  the 
Nekoosa  Project  No.  2292  are  located  on 
the  Wisconsin  River  in  Wood  County, 
Wisconsin.  These  projects  do  not 
occupy  federal  or  tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

g.  Applicant  Contacts:  For  Nekoosa: 
Mr.  Matthew  D.  Manahan,  Pierce 
Atwood,  One  Monument  Square, 
Portland,  ME  04101.  (207)  791-1189. 
For  Domtar  Wisconsin:  Nfr.  Sean 
Mahoney,  Verrill  &  Dana,  UP,  One 
Portiand  Square,  P.O.  Box  586,  Portland, 
ME  04112,  (207)  774-4000. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments  and  or 
motions:  September  7,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the  noted 
project  numbers  on  any  comments  or 
motions  filed. 

j.  Description  of  Proposal:  The 
Applicants  propose  a  transfer  of  the 
licenses  for  the  Centralia,  Port  Edwards, 
and  Nekoosa  hydroelectric  projects  from 
Nekoosa  to  Domtar  Wisconsin.  The 


transfer  is  sought  in  connection  with 
Domtar  Wisconsin's  intended 
acquisition  of  the  project  resoiuces  from 
Nekoosa.  The  Applicants  state  that  the 
personnel  who  currenUy  manage  and 
operate  the  projects  for  Nekoosa  will 
continue  to  do  so  for  Domtar  Wisconsin. 

k.  Locations  of  the  application:  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at 
iittp://wivw.^ir.gDv  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervoie— Anyone  may  submit 
commcHHts,  a  protest,  or  a  motion  to 
intervene  in  accordance  wdth  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application.  " 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boeigen, 

Secretary. 

IFR  Doc.  01-19986  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMaral  Energy  Rogulalofy 
Commltslon 

Notice  of  Non-Prp)ect  Uae  ol  Proleet 
Lands  and  WMara  Md  Soliclling 
Commentt,  Motlone  To  Inlervww,  and 


August  3,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  No:  2503-061. 

c.  Date  Filed:  July  9,  2001. 

d.  Applicant:  Duke  Energy 
Corporation. 

e.  Name  of  Project:  Keowee-Toxaway 
Hydroelectric  Project 

f.  Location:  On  Lake  Keowee  at  the 
Crooked  Creek  RV  Park,  in  Wegener 
Township.  Oconee  County.  South 
Carolina,  "rhe  project  does  not  utilize 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  E.M. 
Oakley,  Duke  Energy  Corporation.  P.O. 
Box  1006  (EC12Y),  Charlotte.  NC 
28201-1006.J>hone:  (704)  382-5778. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addrmsed  to  Brian 
Romanek  at  (202)  219-3076.  or  e-mail 
address:  brian.romanek9fiBrc.fed.us. 

j.  Deadline  for  filing  conunents  and 
motions:  September  14,  2001. 

All  docummts  (original  and  eight 
copies)  should  be  filed  with  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Conunission.  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  project  niunber 
(2S03-:O61)  on  any  comments  or 
motions  filed. 

k.  Description  of  Proposal:  Duke 
Energy  Corporation  proposes  to  lease  to 
the  Crooked  Creek  RV  Park,  Inc.,  four 
parcels  of  project  land  totaling  2.22 
acres  for  the  construction  of  60  boat 
slips,  a  boat  access  ramp  with  a  courtesy 
dock,  a  gasoline  dock,  and  a  swimming 


area.  The  boat  slips  would  provide 
access  to  the  reservoir  for  residents  of 
and  visitors  to  the  Crooked  Creek  RV 
Park  Approximately  1,100  feet  of 
shoreline  will  be  stabilized  with  erosion 
control  cloth  and  granite  rock.  No 
dredging  is  proposed. 

1.  Locations  of  the  Application  .-Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
M'wiv.yisrc.gov  using  the  "RIMS"  Imk. 
select  "Docket «"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particuliar 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
p.  Agency  Comments— F^eral,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agnides  direcUy  bom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  conunents.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  represeutatives. 

q.  Agency  Conunents— Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  ^escribed  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  fit>m  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 


have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boeigen, 

S^retary, 

[FR  Doc.  01-19987  Filed  8-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
Commlaalon 

Nottoa  of  Transieraf  Uoanaoa  and 
SoHeMng  Comments,  Prolaats,  and 
Motions  To  Inlsrvane 

August  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
Licenses. 

b.  Project  Nos:  2492-005,  2618-013, 
and  2660-013. 

c.  Date  Filed:  July  17,  2001. 

d.  Applicants:  Georgia-Pacific 
Corporation  (Georgia-Pacific)  and 
Domtar  Maine  Corp.  (Domtar  Maine). 

e.  Name  and  Location  of  Projects:  The 
Vanceboro  Project  No.  2492  and  the 
Forest  Qty  Project  No.  2660  are  located 
on  the  East  Branch  of  the  St.  Croix  River 
in  Washington  and  Aroostook  Counties, 
Maine.  The  West  Branch  Project  No. 
2618  is  located  on  the  West  Branch  of 
the  St  Croix  River  in  Washington, 
Hancock,  and  Penobscot  Coimties, 
Maine.  These  projects  do  not  occupy 
federal  or  tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

g.  Applicant  Contacts:  For  Georgia- 
Pacific:  Mr.  Matthew  D.  Manahan, 
Pierce  Atwood,  One  Monument  Square, 
Portland.  ME  04101.  (207)  791-1189. 
For  Domtar  Maine:  Mr.  Sean  Mahoney, 
Verrill  &  Dana,  LLP,  One  Portland 
Square,  P.O.  Box  586,  Portland,  ME 
04112,  (207)  774-4000. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  fiir  filing  comments  and  or 
motions:  September  7,  2001. 

All  dociunents  (ori^nal  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the  noted 
project  niunbers  on  any  comments  or 
motions  filed. 
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j.  Description  of  Proposal:  The 
Applicants  propose  a  transfer  of  the 
licenses  for  the  Vanceboro,  West 
Branch,  and  Forest  City  water  storage 
projects  from  Georgia-Pacific  to  Domtar 
Maine.  The  transfer  is  sought  in 
connection  with  Domtar  Niaine's 
intended  acquisition  of  the  project 
resources  from  Georgia-Pacific.  The 
Applicants  state  that  the  personnel  who 
currently  manage  and  operate  the 
projects  for  Georgia-Padfic  will 
continue  to  do  so  for  Domtar  Maine. 

The  licenses  for  the  West  Branch  and 
Forest  City  projects  expired  September 
30,  and  August  31,  2000,  respectively, 
however,  notices  authorizing  continued 
operation  were  issued  for  both  projects. 
Ine  transfer  application  was  filed 
within  five  years  of  the  expiration  of  the 
licenses  for  these  two  projects.  In 
Hydroelectric  Relicensing  Regulations 
Under  the  Federal  Power  Act  (54  Fed. 
Reg.  23,756;  FERC  Stats,  and  Regs., 
R^.  Preambles  1986-1990  30,854  at  p. 
31,437),  the  Commission  declined  to 
foAid  aU  license  transfers  during  the 
last  five  years  of  an  existing  license,  and 
instead  indicated  that  it  would 
scrutinize  all  such  transfar  requests  to 
determine  if  the  transfer's  primary 
purpose  was  to  give  the  transferee  an 
advantage  in  relicensing  (id.  at  p.  31,438 
n.  318). 

k.  Lcxations  of  the  application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket «"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  Tnailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 


"COMMENTS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-19988  Filed  8-»-01;  8:45  am] 

BHJJNO  COOe  8717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cornmiaaion 

Notica  of  AppllcaUon  Aecaptad  for 
Rling  and  Soliciting  Motlona  to 
Intarvana,  Protaata,  and  Commanta 

August  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12063-000. 

c.  Date  filed:  July  2,  2001. 

d.  Applicant:  Bill  Arkoosh. 

e.  Name  of  Project:  Littlewood  River 
Ranch  n. 

f.  Location:  On  the  Little  Wood  River 
in  Lincoln  County,  Idaho. 

^.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a>-825(r). 

h.  Applicant  Contacts:  Ted  Sorenson, 
Sorenson  Engineering,  5203  South  11th 
East,  Idaho  Falls,  ID  83404,  (208)  528- 
8069  or  Nick  Josten,  at  same  address 
(208)  528-6152. 

i.  FE7?C  Contact:  Elizabeth  Jones  (202) 
208-0246. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  conunents:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 


Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-FiUng"  link. 

Please  include  the  Project  Ntunber 
(12063-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of.an 
issue  that  may  afiect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  not  alter  the 
current  release  or  flow  patterns  through 
the  Little  Wood  River.  The  project 
woiild  consist  of:  (1)  A  proposed  one- 
half  mile  open  flume  feeder  canal  to 
feed  a  40  foot  drop,  (2)  two  generating 
units  with  a  total  installed  capacity  of 
1.1  MW,  (3)  approximately  two  miles  of 
new  12.5  kV  transmission  lines  to 
connect  to  the  existing  grid,  and  (4) 
appurtenant  fecilities. 

The  project  would  have  an  estimated 
annual  generation  of  5.2  GWH. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  lor 
assistance). 

m.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
fUe  such  an  application,  to  the 
Conunission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 


particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent— A  notice  of  intent 
must  speciiy  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  appUcant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(8)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  %vill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCA'nON", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
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Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppUcant 
specified  in  the  partioUar  application, 
s.  Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-19989  Filed  8-8-01;  8:45  am] 

BtUMQ  CODE  sriT-oi-r 


DEPARTMENT  OF  ENERGY 

FManil  Energy  Ragulalory 
Connniaalon 

Nolloa  of  Application  Acoaptad  for 
niing  and  Soliciting  Commanta. 
Prolaata,  Motiona  to  intarvana, 
H»cqnwnandationa.andTarma«id 
CondWona 

August  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  12086-000. 

c.  Date  filed:  July  13,  2001. 

d.  Applicant:  Trinity  Meadows,  L.P. 

e.  Name  of  Project:  Hillcrest  Hydro 
Project. 

f.  Location:  On  an  existing  conduit 
described  as  the  "Carney  Ditch"  or 
"Aqueduct"  used  for  agricultural  and 
domestic  purposes  on  a  200-acre  apple 
ranch.  The  source  of  water  for  the 
conduit  is  Hatchet  Creek  in  Shasta 
County,  California  near  the  town  of 
Montgomery  Creek.  The  project  would 
not  occupy  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  J.  Ross 
Carter,  1314  Oregon  Street,  Redding,  CA 
96001,  (530)  24&-0111. 

i.  FERC  Contact:  Tom  Papsidero,  (202) 
219-2715. 


j.  Status  of  Envirorunental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
the  following  paragraphs  about  filing 
responsive  documents. 

k.  Deadline  for  filing  comments, 
protests  and  motions  to  intervene: 
(September  9,  2001). 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  Unk.  Please  include  the 
project  number  (P-1 2086-000)  on  any 
comments,  protests,  or  motions  filed. 
The  Commission's  Rules  of  Praqtice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

1.  Description  of  Project:  The  project 
would  consist  of  a  turbine  and  a  105- 
kilowatt  generator  connected  to  a  12- 
inch-diameter  water  supply  pipeline 
which  provides  water  to  the  apple 
orchard.  The  average  annual  generation 
would  be  774,000  kilowatthours. 

m.  Available  Locations  of 
Application:  A  copy  of  the  appUcation 
is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  N.E., 
Room  2A,  Washington,  D.C.  20426,  or 
by  calling  (202)  208-1371.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspeclion. 
This  filing  may  also  be  viewed  on  the 
web  at  http://www.fen:. gov  using  the 
"RIMS"  Unk,  select  "Docket*"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  shown  in 
item  h  above. 

n.  Development  AppUcation — Any 
qualified  appUcant  desiring  to  file  a 
competing  appUcation  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  appUcation,  a  competing 
development  appUcation,  or  a  notice  of 
intent  to  file  such  an  appUcation. 
Submission  of  a  timely  notice  of  intent 
aUows  an  interested  person  to  file  the 
competing  development  appUcation  no 
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later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

o.  Notice  of  Intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  appUcant,  and  must  include 
an  unequivool  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
senred  on  the  appUcant(s)  named  in  this 
public  notice. 

Protests  or  Motions  to  Intervene— 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Ck)nmussion's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regiilations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  30  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  45  days  bom  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tide  "PROTEST",  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,"  "COMPETING 
APPUCATION,"  "COMMENTS," 
"REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 


which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b].  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  B.C.  20426. 

A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

David  P.  Boei^gers, 

Secretary. 

[FR  Doc.  01-19990  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Comments, 
Protests,  Motions  To  Intsrvene, 
Recommendations,  and  Terms  and 
Conditions 

August  3,  2001. 

Take  notice  that  the  foUowing 
hydroelectric  application  has  been  filed 
with  the  Conmiission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  12095-000. 

c.  Date  filed:  July  31,  2001. 

d.  AppUcant:  The  Metropolitan  Water 
District  of  Southern  California  (MWD). 

e.  Name  of  Project:  OC-88  Small 
Conduit  Hydroelectric  Project. 

f.  Location:  In  Orange  Coimty, 
California.  The  project  would  be  located 
in  the  OC-88  Service  Connection, 
which  transfers  water  from  the  Allen- 
McCulloch  Pipeline  (AMP)  to  the  South 
County  Pipeline.  The  two  primary 
soiirces  of  water  for  the  AMP  are  the 
Colorado  River  Aqueduct  and  the 
(California)  State  Water  Project.  The 


project  would  not  occupy  fsderal  or 
tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  AppUcant  Contacts:  Mr.  Joseph  E. 
Tait  and  Ms.  Diana  Mahmud,  The 
Metropolitan  Water  District  of  Southern 
California,  P.O.  Box  54153,  Los  Angeles, 
CA  90054-0153.  (213)  217-6360  and 
217-6985. 

i.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

j.  Status  of  Envirorunental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
the  following  paragraphs  about  filing 
responsive  documents. 

k.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments: 
September  4,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  D.C.  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-12095-000)  on  any 
conmients.  protests,  or  motions  filed. 

The  Commission's  Rides  of  Practice 
and  Procedure  require  all  interveners 
filing  doounents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  afiect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

1.  Description  of  Project:  The  project 
would  consist  of  placing  back  in  service 
an  existing  750-kW  turbine  generating 
unit,  whidi  has  not  been  operated  since 
MWD  acquired  ownership.  Energy 
currently  dissipated  in  pressiue 
reducing  valves  as  water  is  transferred 
from  the  AMP  to  the  South  County 
Pipeline  could  then  be  captured.  The 
average  annual  generation  would  be  4 
gigawatthours. 

m.  Available  Locations  of 
AppUcation:  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gav  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  shown  in  item  h  above. 
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Development  Application — ^Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  appUcation.  a  competing 
development  application,  or  a  notice  of 
intent  to  file  sudi  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  aitor  the  specified 
deadline  date  for  the  particular 
appUcation.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

Notice  of  intent— A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
appUcation  or  a  development 
appUcation  (specify  which  type  of 
appUcation).  A  notice  of  intent  must  be 
served  on  the  appUcant(8)  named  in  this 
pubUc  notice. 

Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  reqiurements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 
389.211,  and  385.214.  In  determining 
the  appropriate  action  to  tal».  the 
Commission  will  consider  aU  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particidar  appUcation. 

Filing  and  Service  of  Responsive 
Doounents — ^The  appUcation  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  die  Regulations  (see 
Order  No.  533  issued  May  8. 1991,  56 
FR  23108.  May  20. 1991)  that  aU 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  appUcation  tie  filed  with  the 
Conunission  within  30  days  from  the 
issuance  date  of  this  notice.  AU  reply 
comments  must  be  filed  with  the 
Commission  within  45  days  from  the 
date  of  this  notice. 

^  Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Conunission  only  upon  a  shoMring  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 


AU  filings  must  (1)  bear  in  aU  capital 
letters  the  tide  "PROTEST".  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,"  "COMPETING 
APPUCA'nON."  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDA"nONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  fbrtii  in  die 
heading  the  name  of  the  appUcant  and 
the  project  number  of  the  appUcation  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  ouMrwise  comply 
Kvith  the  requirements  of  18  CFR 
385.2001  through  385.2005.  AU 
comments,  raoommendations.  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  appUcation  direcUy  from 
the  appUcant  ^y  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington.  D.C.  20426.  An  additional  / 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance.  Office  of  Energy  Projects. 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
appUcant  specified  in  the  particular 
appUcation.  A  copy  of  aU  other  filings 
in  refierence  to  th^  appUcation  must  be 
accompanied  by  proof  of  service  on  aU 
persons  Usted  in  the  service  list 
prepared  by  the  Conunission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

David  P.  BoaisuB. 

Secivtaiy. 

(FR  Doc.  01-19991  Filed  8-8-01;  8:45  am] 
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and  two  supporting  technical 
documents  on  the  total  national  costs 
associated  with  the  Total  Maximiun 
Daily  Load  (TMDL)  program.  The  TMDL 
prof^am  requires  States  to  identify 
waters  that  are  not  meeting  State  water 
quaUty  standards  and  to  establish 
poUutant  budgets,  caUed  TMDLs,  to 
restore  the  quaUty  of  those  waters.  The 
draft  report,  and  the  support  documents, 
were  prepared  in  response  to  a  directive 
contained  in  the  Conference  Report 
#106r988  describing  the  VA/HUD  and 
Independent  Agencies  Appropriations 
Act  for  FY  2001.  The  Conference  Report 
asked  for  a  comprehensive  assessment 
of  resources  required  for  the 
development  and  implementation  of 
TMDLs,  including  costs  to  States  and 
the  pubUc  and  private  sectors.  EPA  wiU 
consider  comments  on  this  draft  report 
and  wiU  then  issue  a  final  report. 
DATES:  Written  conunents  should  be 
submitted  by  December  7, 2001. 
Comments  submitted  electronicaUy  wiU 
be  considered  timely  if  they  are 
submitted  by  11:59  p.m.  December  7, 
2001. 


ENVmOtHMENTAL  PROTECTION 
AGENCY 

[FRL-702»-e] 

Nolloe  Of  Availability  Of  a  Draft  Report 
on  Coats  Aaaodalad  With  ttie  Total 
MaxImMm  DaHy  Load  Program  and 
Raquaet  fbr  Commenta 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availabiUty  and 
request  for  conunent. 


:  EPA  has  developed  and  is 
requesting  comment  on  a  draft  report 


i:  You  may  send  written 
comments  to  the  W-00-31-II  TMDL 
Comments  Clerk,  Water  Docket  (MC- 
4101);  U.S.  Environmental  Protection 
Agency;  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  Conunents  may 
be  hand-deUvered  to  the  Water  Docket, 
U.S.  Environmental  Protection  Agency: 
401  M  Street,  SW.,  EB-57.  Washington, 
DC  20460;  (202)  260-3027  between  9 
a.m.  and  4  p.m.  Eastern  Time,  Monday 
through  Friday  excluding  legal  hoUdays. 
Comments  may  be  submitted 
electronicaUy  to  ow- 
docket9epamail.epa.gov.  The  draft 
report  and  two  supporting  docimients 
are  avaUable  for  review  in  the  Water 
Docket  at  the  above  address.  The 
complete  text  of  the  draft  report  and 
supporting  documents  is  available  on 
the  Internet  at:  http://www.epa.gov/ 
OWOW/tindl/costs.  Copies  of  die 
complete  draft  can  also  be  obtained  by 
request  from  Myra  Price  at  the  above 
address,  by  E-maU  at 
price.myTaOepa.gov  or  by  calling  (202) 
260-7108 

FOR  FURTHER  MFORMATXM  CONTACT:  John 
Wilson  at  (202)  260-7878  or  Francoise 
Brasier  at  (202)  260-5668 
SUPPLEMENTARY  MFORMATION: 
A  Background 

The  U.S.  Environmental  Protection 
Agency  pubUshed  a  TMDL  rule  on  July 
13,  2000  (die  July  2000  rule)  to  clarify 
existing  TMDL  program  regulations, 
promulgated  in  1985  and  amended  in 
1992,  and  improve  the  TMDL  program. 
The  TMDL  program  is  the  framework  by 
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which  EPA  works  cooperatively  with 
the  States,  Territories,  and  authorized 
THbes  to  restore  those  waters  that  do 
not  achieve  the  clean  water  goals — 
water  quality  standards — set  for  them  by 
the  States. 

The  July  2000  rule  generated 
considerable  controversy.  Particularly, 
there  was  concern  that  EPA's  estimate  of 
the  cost  of  the  July  2000  rule  (i.e.,  $22.8 
million  per  year,  as  described  in  the 
accompanying  economic  analysis)  was 
unrealistic,  and  significantly 
underestimated  the  full  cost  of  the 
TMDL  program. 

hi  response  to  these  and  other 
conoenis,  Congress  directed  EPA  to 
conduct  a  more  comprehensive 
assessment  of  the  costs  of  developing 
and  implementing  TMDLs  and  report 
those  finrlinga  to  Uie  Appropriations 
Committees.  This  comprehensive 
assessment  includes  the  cost  of 
monitoring  impaired  waters,  developing 
TMDLs  for  the  listed  waters  and 
implementing  the  TMDLs.  These  costs 
are  based  on  both  the  existing  program 
as  well  as  the  requirements  of  the  July 
2000  nde,  which  is  not  effective  yet. 
The  directive  was  contained  in  the 
Conference  Report  #106-988  describing 
the  VA/HUD  and  Independent  Agencies 
Appropriations  Act  for  FY  2001.  In 
response,  EPA  has  prepared  a  draft 
report  which  is  the  subject  of  today's 
notice. 

B.  Key  Findings  J 

EPA's  draft  report  estimates  the  total 
national  cost  to  develop  TMDLs  and 
then  compares  the  estimated  cost  to 
actual  costs  experienced  by  States  and 
EPA  to  date.  The  report  also  estimates 
the  costs  to  pollutant  sources  of 
implementing  TMDLs  to  restore 
impaired  waters  under  various 
scenarios.  In  addition,  the  report 
addresses  economic  analysis  issues 
raised  by  the  Comptroller  General.  The 
Comptroller  General's  comments  can  be 
found  on  the  Internet  at  http:// 
www.gao.gov  /cgi-bin/getrpt  ?GAO/ 
RCED-C0-206R. 

Keyfindings  of  the  report  include: 

1.  The  costs  to  pollutant  sources  for 
implementing  the  TMDL  program  are 
expected  to  be  between  approximately 
Slbillion  and  $3.4  billion  per  year  but 
might  be  higher  or  lower  depending  on 
the  extent  to  which  States  choose  to 
allocate  more  of  the  reductions  to 
sources  with  lower  control  costs  versus 
equal  percentage  reductions  to  soim:es 
regardless  of  costs. 

The  report  examines  costs  under  three 
potential  scenarios:  (1)  A  "least 
flexible"  scenario  which  describes  a 
imiform  and  inflexible  approach  for 
allocating  point  and  nonpoint  soiut:e 


pollutant  loads,  (2)  a  "moderately  cost- 
effective"  scenario  under  which 
pollutant  load  reductions  are  targeted  to 
the  appropriate  point  and  nonpoint 
sources  and  (3)  a  "more  cost-effiactive" 
scenario,  under  which  a  State  could 
minimize  costs  by  assigning  most  of  the 
pollutant  load  reductions  to  sources  that 
have  relatively  low  costs  for  achieving 
these  reductions.  Under  the  "more  cost- 
effective"  scenario,  the  cost  of  measures 
to  implement  TMDLs  for  impaired 
waters  now  identified  by  States  is 
estimated  to  be  between  $900  million 
and  $3.2  billion  per  year.  Under  the 
"moderately  cost-effective"  scenario, 
costs  would  be  expected  to  be  between 
$1  billion  and  $3.4  billion  per  year. 
Under  the  "least  flexible"  scenario, 
costs  might  be  as  high  as  $4.3  billion  per 
year. 

2.  The  average  costs  of  developing 
TMDLs  is  estimated  to  be  between  $63 
million  and  $69  million  per  year 
nationwide  over  the  next  15  years. 

This  estimate  is  based  on  the  36,000 
TMDLs  that  will  need  to  be  developed 
for  the  various  pollutants  in  the  over 
20,000  waterbodies  identified  as 
impaired.  The  average  cost  of 
developing  an  individual  TMDL  is 
estimated  to  be  about  $50,000,  with  a 
range  of  costs  between  $26,000  and  over 
$500,000.  The  costs  of  TMDL 
development  cited  in  this  report  are 
based  on  requirements  of  the  existing 
TMDL  program  as  well  as  new 
provisions  added  in  July  2000,  but  not 
yet  in  effect.  The  costs  of  the  additional 
requirements  associated  with  the  July 
2000  regulations  represent  less  than 
10%  of  the  total  TMDL  development 
cost  estimated  in  this  report. 

3.  The  cost  of  water  quality 
monitoring  to  support  the  development 
of  TMDLs  is  expected  to  be 
approximately  $17  million  per  year. 

This  is  a  preliminary  national 
estimate  of  additional  monitoring 
needed  to  support  TMDL  development 
and  implementation  firom  a  limited 
survey  of  State  experiences  to  date. 

C.  Request  for  CommentB 

EPA  is  requesting  comments  on  all 
aspects  of  this  draft  report  and  the 
support  dociunents.  Please  submit  an 
original  and  three  copies  of  your 
comments  and  enclosures  (including 
references).  To  ensure  that  EPA  can 
read,  imderstand,  and  therefore  properly 
respond  to  comments,  the  Agency 
would  prefer  that  comments  cite,  where 
possible,  the  sections  in  the  draft  report 
or  supporting  documents  to  which  each 
comment  refers.  Commenters  should 
use  a  separate  paragraph  for  each  issue 
discussed. 


Electronic  comments  must  be 
submitted  as  a  WordPnfoct  5.1.  WP6.1 
or  WP8  file  or  as  an  ASCII  file  avoiding 
the  use  of  special  characters.  Comments 
and  data  wUl  also  be  accepted  on  disks 
in  WP  5.1,  WP6.1  or  WPS,  or  ASCII  file 
format.  Electronic  comments  on  this 
Notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 
Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope.  No  focsimiles  (foxes) 
or  submissions  in  other  electronic 
formats  {e.g..  Word,  pdf.  Excel)  will  be 
accepted. 

The  information  received  in  response 
to  this  notice  will  be  filed  under  docket 
niunber  W-OO-31-n,  and  includes 
referenced  documents  as  well  as 
printed,  paper  versions  of  electronic 
comments.  The  record  is  available  for 
inspection  from  9  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays 
at  the  Water  Docket,  EB57,  U.S. 
Environmental  Protection  Agency 
Headquarters,  401  M  St.  SW., 
Washhigton,  DC.  For  access  to  docket 
material,  please  call  (202)  260-3027  to 
schedule  an  appointment. 

Dated:  August  2,  2001. 
Diane  C.  Regas, 

Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  01-20016  Filed  8-8-01;  8:45  am] 


FEDERAL  ELECTION  COMMISSION 
Sunahlne  Act  Meeting 

agency:  Federal  Election  Commission. 

DATE  *  TIME:  Tuesday,  August  14,  2001 
at  10:  00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance 
matters  pursuant  to  2  U.S.C.  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §437g,  §  438(b),  and  Title  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  afiiacting  a 
particular  employee. 

PREVIOUSLY  ANNOUNCED  DATEATME: 
Thursday.  August  16,  2001;  Meeting 
open  to  ihe  public. 

This  meeting  has  been  cancelled. 


PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  01-20087  Filed  8-7-01;  11:29  am] 

BhUNO  COOe  671S-01-H 
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FEDERAL  MARITIME  COMMISSION 
Sunehlne  Act  Meeting 

AGENCY  HOUNNG  THE  MEETING:  Federal 
Maritime  Commission. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
announcement:  66  FR  35242. 

PREVIOUSLY  ANNOUNCED  TME  AND  DATE  OF 
THE  MEETING:  10  a.m.— August  15,  2001. 
CHANGE  M  THE  MEETING: 

Removal  of  item  in  the  OPEN  portion 
of  the  meeting. 

Item  1 — Ocean  Shipping  Reform  Act 
Impact  Study;  Docket  No.  01-01— TTie 
Impact  of  the  Ocean  Shipping  Reform 
Act  of  1998. 

CONTACT  PERSON  FOR  MORE  tIFORMATION: 
Bryant  L.  VanBrakle,  Secretary,  (202) 
523-5725. 

Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  01-20177  Filed  a-7-01;  4:06  pm] 
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FEDERAL  RESERVE  SYSTEM 
Sunehbie  Act  Meeting 

AGENCY  HOUMIG  THE  MEETWG:  Board  of 
Governors  of  the  Federal  Resnve 
System. 

THE  AND  DATE:  10  a.m.,  Monday  Ausust 
13,  2001. 

PLACE:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 
Discussion  Agenda 

1.  Proposed  2002—2003  Federal 
Reserve  Board  budget  objective. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listcming  in  the  Board's 
Freedom  of  Infoimation  Office,  and  copies 
may  be  ordered  for  $6  per  cassette  by  calling 
202-452-3684  or  by  writing  to:  Freedom  of 
InfiDrmation  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washinaton.  D.C. 
20551.  ■ 

CONTACT  PERSON  FOR  MORE  MPORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 


SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.foderalreserve.gov  for  an 
electronic  announcement.  Plie  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  August  6, 2001. 
KflbertdeV.Frienim. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-20069  FUed  8-8-01;  4:49  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offloe  of  ifw  Secfetery 

Agency  bifonnation  CoHeetlon 
AetivMee:  Submieelon  for  0MB 
Review;  Comment  Requeet 

The  Department  of  Health  and  Human 
Services,  OfBce  of  the  Secretary 
publishes  a  list  of  information 
coUections  it  has  submitted  to  the  OfBce 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  National  Centers  of  Excellence  in 
Women's  Health;  Supplemental 
Conununity  Survey-^^EW— The  Office 
of  Women's  Health  (OWH)  is  currently 
conducting  a  study  of  patient 
satisfoction  and  service  utilization  to 
assess  the  National  Centers  of 
Excellence  (CoE)  in  Women's  Health 
program.  This  proposed  collection  of 
information  would  survey  women  in 
three  communities  with  a  CoE,  to 
compare  the  data  with  CoE  patient  data 
and  national  benchmark  data.  The 
information  will  be  used  to  enhance  the 
analysis  of  the  CoE  study.  Respondents: 
Individuals;  Number  of  Respondents: 
600;  Frequency  of  Response:  one-time: 
Burden  per  Response:  15  minutes;  Total 
Burden:  150  hours. 

OMB  Desk  Officer.  Allison  Herron 
Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calhng  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  NW., 
Washington,  DC  20503. 


Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  July  18,  2001. 
Keiiy  Weems, 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  01-19999  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centere  for  DIeeeee  Control  end 
Prevention 

Boerd  of  Sdentfflc  Couneelore, 
Agency  for  Toxic  Subelsnoee  Md 
Dieeeee:  Notioe  of  Ctierter  Renewel 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the 
Advisory  Committee  to  the  Director, 
Centers  for  Disease  Control  and 
Prevention,  of  the  Department  of  Health 
and  Human  Services,  has  been  renewed 
for  a  2-year  period  extending  through 
July  28,  2003. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  Spongier,  Sc.D.,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  Agency  for  Toxic 
Substances  and  Disease,  1600  Clifton 
Road,  NE,  M/S  E-28,  Atlanta,  Georgia 
30333,  telephone  404/496-0003  or  fox 
404/49fr-0081. 

The  Director,  Management  and 
Analysis  and  Services  office  has  been 
delegated  the  authority  to  sign  Federal 
Kegiater  notices  pertaining  to 
annoimoements  of  meetings  and  other 
committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Elated:  August  3.  2001. 
CaroljB  J.  RuMeil, 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-19957  Filed  ft-8-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 


Control  end 


OenlMBfof 


Advisory  Coimnltleo  (CUAC):  MoetlnQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC). 

Times  and  Dates:  8:30  a.m. — 5:00  p.m., 
September  12,  2001;  8:30  a.m.— 3:30  p.m., 
Sq>tember  13,  2001 

Place:  CDC,  Koger  Center,  Williams 
Building.  ConfBrenf:e  Rooms  1802  and  1805, 
2877  Brmdywine  Road,  Adanta,  Georgia 
30341. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  This  committee  is  charged  with 
providing  scientific  and  technical  advice  and 
guidance  to  the  Secretary  of  Health  and 
Human  Services,  the  Assistant  Secretary  for 
Health  and  Surgeon  General,  and  the 
Oiiactor,  CDC,  regarding  the  need  for,  and  the 
nature  of,  revisions  to  the  standards  tmder 
v^ch  clinical  laboratories  are  regulated;  the 
impact  on  medical  and  laboratory  practice  of 
propoaad  revisions  to  the  standards;  and  the 
modification  of  the  standards  to 
accommodate  technological  advances. 

Matters  To  Be  Discussed:  The  agenda  will 
include  updates  from  CDC,  Food  and  Drug 
Administration  and  Centers  for  Medicare  & 
Medicaid  Services  (formerly  the  Health  Care 
Financing  Administration),  Unregulated 
Tests  Workgroup  report,  report  on  the 
Secretary's  Advisory  Committee  on  Genetic 
Testing,  discussion  of  commimication 
strategies  and  manufacturer's  pre-market 
clearance  submission  and  good 
manu&ctiuing  practices. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

RM  FURTHER  WTOnilATKlW  CONTACT: 
Rhonda  Whalen,  Chief.  Laboratory 
Practice  Standards  Branch,  Division  of 
Laboratory  Systems,  Public  Health 
Practice  Pro-am  Office,  CDC,  4770 
Buford  Highway,  NE,  Mailstop  F-11, 
Atlanta,  Georgia  30341-3724,  telephone 
770/488-8042,  fax  770/488-8279. 

The  Director.  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authnity  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  fior  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  August  3,  2001. 
Carolyn  |.  Russell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  01-19958  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diseooe  Control  end 
Prevention 

Netional  Vaccine  Advisory  Commltles, 
Centers  for  Disease  Control  and 
Prevention:  Notice  of  Gtiarter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the 
National  Vaccine  Advisory  Committee, 
Centers  for  Disease  Control  and 
Prevention,  of  the  Department  of  Health 
and  Human  Services,  has  been  renewed 
for  a  2-year  period  extending  through 
July  30,  2003. 

FOR  FURTHER  MFORMATION  CONTACT: 
Martin  G.  Myers,  M.D.,  Executive 
Secretary,  National  Vaccine  Advisory 
Committee,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road,  NE, 
(D-66).  Atlanta,  Georgia  30333, 
telephone  404/687-6672  or  fax  404/ 
687-6687. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  3,  2001. 
Carolyn  J.  Ruasell. 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

(FR  Doc.  01-19956  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  HEALTN  AND 
HUMAN  SERVICES 


[Document  Idantlflan  HCFA-arq 

Agency  mionnaiion  («oiiBCuon 
Activities:  Submission  For  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 


Services  (CMS).  Department  of  Health 
and  Human  Services,  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  Inuden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;(3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  iiifbrmation  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
bifonnation  Collection:  The  Financial 
Statement  of  Debtor  and  Supporting 
Regulations  in  42  CFR,  Section  405.376; 

Fonn  No.:  HCFA-379  (OMB#  0938- 
0270): 

Use:  This  form  is  used  to  collect 
financial  information  which  is  needed 
to  evaluate  requests  from  physicians/ 
suppliers  to  pay  indebtedness  under  an 
extended  repayment  schedule,  or  to 
compromise  a  debt  less  than  the  full 
amount.; 

Frequency:  Other  As  needed; 

Affected  Public:  Business  or  other  for- 
profit,  and  individuals  or  households; 

Number  of  Respondents:  500; 

Total  Annual  Responds:  500; 

Total  Annual  Hours:  1.000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  Web  Site  address  at  http:// 
www.hdia.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
addrras  and  phone  number,  to 
Paperwork9hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt.  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503. 

Dated:  July  13, 2001. 
Jdm  P.  Builn  m, 

CMS  Reports  Clearance  Officer,  CMS,  Office 
oflnfonmition  Services,Securityand 
Standards  Group,  Division  of  (mS  Enterprise 
Standards. 

[FR  Doc.  01-19939  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CsMsra  fbr  Msdiears  and  Medicaid 
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[Document  HtanMlar  HCFA-ll-142] 

Agency  Information  CoMscdon 
Adivltlas:  Submission  For  OMB 
RovlBw;  Commant  Rsqustl 

In  compliance  with  the  reqiurement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Craters  fbr  Medicare  and  Medicaid 
Services  (CMS).  Department  of  Health 
and  Human  Services,  has  submitted  to 
the  Office  of  Maiugement  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  cdlection  of 
infiormation.  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  fbr  die  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  %rays  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimiaa  the  information 
collection  burden. 

Type  of  Information  CoUectitm 
Request:  Extension  of  a  cunendy 
approved  collection;  Title  of 
Information  Collection:  Infcnmation 
CoUection  Requirements  Contained  in 
BPD-393.  Examination  and  Treatment 
ba  Emergency  ftedical  Conditions  and 
Women  in  Labor  and  HCFA-1005-1FC. 
PPS  for  Hospital  Outpatient  Services 
and  Supporting  Regulations  Contained 
in  42  CFR  488.18, 489.20  and  489.24; 
Document  No.:  HCFA-R-142  (OMB« 
0938-0667);  Use:  The  Information 
Collection  Requirements  contained  in 
BPD-393.  Examination  and  Treatment 
for  Emergency  Medici  Omditions  and 
Women  in  Labor  and  HCFA-1005-IFC. 
contains  requirements  for  hospitals  to 
prevent  them  from  inappropriately 
transferring  individuals  wim  emergency 
medical  conditions,  as  mandated  by 
Congress.  HCFA  will  use  this 
information  to  help  assure  compliance 
with  this  mandate  and  protect  the 
public.  This  information  is  not 
contained  elsewhne  in  regulations. 
Frequency:  On  occasion;  Affected 
Public:  Individuals  or  Households,  not- 
for-profit  mstitutions.  Federal 
Government,  and  State.  Local  or  Tribal 
Government;  Munher  of  Respondents: 
5.600;  Total  Aimual  Responses:  5.600; 
Total  Annual  Hours  Rajuested:  1. 


To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  web  site  address  at  bxtpj/ 
www.hcfa.gov/reg8/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
PaperworkOhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  direcdy  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503 

Dated:  July  13,  2001. 
JofaD  P.  Burin  m, 

CMS  Reports  Cfearance  Officer.  CMS.  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-19940  FUed  8-8-01;  8:45  am] 
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AQDICY:  Center  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Goiter  for  Medicare  and  Medicaid 
Services  (CMS),  Departinent  of  HealUi 
and  Human  Senrvices.  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ivays  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimir.e  the  information  collectioiP 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 


collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  die  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  S  CFR  Part 
1320.  This  is  necessary  to  ensure 
compliance  with  an  iidtiative  of  the 
Administration.  We  cannot  reasonably 
comply  vrith  the  normal  clearance 
proG»dure8  because  of  an  unanticipated 
event  and  possible  public  harm. 

This  Health  Insurance  Flexibility  and 
Accountability  (HIFA)  Section  1115 
Model  Demonstration  will  enable  states 
to  use  Medicaid  and  SCHIP  fimds  in 
concert  with  private  health  insurance 
options  to  expand  coverage  to  low- 
income  uninsured  individuals,  with  a 
focus  on  those  with  income  at  or  below 
200  percent  of  the  Federal  povoty  level 
The  model  demonstration  ^plication 
will  fudlitate  SUte  efforts  in  designing 
prmnuns  to  cover  the  iminsured. 

CMS  is  reouesting  OMB  review  and 
approval  of  tnis  collection  by  August  24, 
2001.  with  a  180-day  approval  period. 
Written  comments  andT 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  August  20. 2001. 

7)7M  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Health 
Insurance  Flexibility  and  Accountability 
Section  1115  Model  Waiver.  Fonn  M>.: 
CMS-10048  (OMB#  0938-XXXX);  Use: 
This  Health  Insurance  Flexibility  and 
Accountability  (HIFA)  Section  1115 
Model  Demonstration  will  enable  states 
to  use  Medicaid  and  SCHIP  funds  in 
concert  with  private  health  insurance 
options  to  expand  coverage  to  low- 
income  uninsured  individuals,  with  a 
focus  on  those  with  income  at  or  below 
200  percent  of  the  Federal  poverty  level. 
The  model  demonstration  application 
will  facilitate  State  efibrts  in  deigning 
programs  to  cover  the  uninsured; 
Fluency:  Other:  5  years  after  initial 
submission;  Affected  Public:  State, 
Local  or  Tribal  Government;  Number  of 
Respondents:  25;  Total  Annual 
Responses:  25;  Total  Armual  Hours: 
250. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  coUections.  A  notice  will  be 
published  in  the  Federal  Segiater  when 
apmoval  is  obtained. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
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referenced  above,  access  CMS"  Web  Site 
address  at  http://Mrww.hcfe.gov/rags/ 
prdact95.htm,  or  E-mail  yoiir  request, 
including  your  address,  phone  number, 
0MB  number,  and  CMS  document 
identifier,  to  Paperwork9hcfe.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
inibnnation  requirements.  However,  as 
noted  above,  comments  on  these 
infonnation  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  fexed  to  the  designees 
referenced  below,  by  August  20,  2001: 
Center  for  Medicare  and  Medicaid 
Services,  Office  of  Information 
Servlfxs.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850  Fax  Number  (410)  786- 
0262  Attn:  John  Burke,  CMS-10048 
and. 
Office  of  Information  and  Regulatoiy 
Afiurs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington,  DC 
20503,  Fax  Number  (202)  395-6974 


or  (202)  395-5167  Attn:  Brenda 
Agular,  CMS  Desk  Officer. 

Dated:  August  1,  2001. 
lohn  P.  Burke,  m, 

CMS  Reports  Clearance  Officer,  CMS,  Office 
of  Information  Services  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 

[FR  Doc.  01-19955  Filed  8-8-01;  8:45  am] 
BUMG  COOE  4iaiH»-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnistretlon  for  Ctilldran  and 
FamHlM 

Submisalon  for  0MB  Rovtaw; 
CofiHiMnt  Reiyioat 

Titie:  Computerized  Support  - 
Enforcement  Systems. 

OMB  No..  0980-0271. 

The  infonnation  being  collected  is 
mandated  by  Section  454(16)  which 
provides  for  the  establishment  and 
operation  by  the  State  agency,  in 
accordance  Mrith  an  initial  and  annually 
updated  advance  planning  document 
approved  under  section  452(d)  of  this 


state,  of  a  statewide  system  meeting  the 
requirements  of  section  454A.  In 
addition,  454A(e)(l)  requires  that  States 
create  a  State  Case  Registiy  (SCR)  within 
Aeir  statewide  automated  child  support 
systems,  to  include  infonnation  on  IV- 
D  cases  and  non-IV-D  orders 
established  or  modified  in  the  State  on 
or  after  October  1, 1998.  Section 
454A(e)(5)  requires  States  to  regularly 
update  ^eir  cases  in  the  SCR. 

The  data  being  collected  for  the 
Advance  Planning  Document  is  a 
combination  of  nairative,  budget  and 
schedules  which  are  used  to  provide 
funding  approvals  on  an  annual  basis 
and  to  monitor  and  oversee  system 
development. 

The  data  being  collected  for  the  State 
Case  Registiy  is  used  to  transmit 
mandatory  (feta  elemoits  to  the  Federal 
Case  Registry  where  it  is  used  for 
matffhing  against  other  data  bases  for  the 
purposes  of  location  of  individuals, 
assets,  employment  and  odiOT  child 
support  related  activities. 

Respondents:  The  respondents  are  54 
State  and  Territorial  Child  Support 
Agencies. 

Annual  Burden  Estimates: 


Instnjmont 


Number  of 


Number  of  re- 
sponses per 


AvereQe  burden 
hours  per  re- 


Total  burden 
hours 


307.15  (APD)  - 

307.15  (APOU) 

307.11(eK1)(ii).  Coleciion  of  non-IV-D  data  for  SCR  States 

307.11(eK1)(li).  Coleciion  of  non-IV-O  data  for  SCR-courts  

307.1 1(eK3)(v).  Coleciion  of  ChNd  Data  tor  IV-D  cases  for  SCR-courts  .... 

307.11(0(1),  Case  Data  Tmnsmitled  from  SCR  to  FCR:  New  cases  and 

cawuf 

Total 


2 

54 

54 

3.045 

3,045 

54 


1 

1 

25.200 

447 

213 

46,379 


240 
60 


.046 
.029 
.063 

2.82 


480 

3240 

62.507 

39,472 

53.833 

130,788 


290.410 


Additional  Information:  Copies  of  the 
proposed  collecidon  may  be  obtained  by 
writing  to  The  Administration  for- 
Childran  and  Families.  Office  of 
Infonnation  Services.  370  LTnlante 
Promenade.  SW..  Washington.  DC 
20447.  Attn:  ACF  Reports  Clearance 
Officer. 

0MB  Comment:  0MB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Eeglster. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  0MB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17tfa  Street.  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 


Dated:  August  6,  2001. 
BobSups, 

Reports  Clearance  Officer. 
[FR  Doc.  01-19998  FUed  8-8-01;  8:45  am] 
aauNQ  cone  4im-oi-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SwvlOM  Adnilnistralion 

Center  for  Subotanoo  AbuM 
riovwiuuiij  Nonce  oi  eMoinis 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Center  for  Substance  Abuse 
Prevention  (CSAP)  Drug  Testing 
Advisory  Board  to  be  held  in  S^tember 
2001.  The  meeting  will  be  an  open 
session  and  will  include  a  Department 


of  Health  and  Human  Services  drug 
testing  program  update,  a  Department  of 
Transportation  dnig  testing  program 
update,  and  an  update  on  die  draft 
guidelines  for  alternative  specimen 
testing  and  on-site  testing. 

If  anyone  needs  special 
accommodations  for  persons  vrith 
disabiUties,  please  notify  the  Contact 
listed  below. 

A  roster  of  the  board  members  may  be 
obtained  from:  Mrs.  Giselle  Hersh. 
Division  of  Workplace  Programs.  5600 
Fishers  Lane.  Rodmrall  n.  Suite  815. 
Rockville.  MD  20857,  Telephone:  (301) 
443-6014.  The  transcript  for  the  open 
session  will  be  available  on  the 
following  website: 
workplaC(B.samhsa.gov.  Additional 
information  for  this  meeting  may  be 
obtained  by  contecting  the  individual 
listed  below. 
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Committee  Name:  Center  for 
Substance  Abuse  Prevention  Drug 
Testing  Advisory  Board. 

Meeting  Date:  September  5. 2001;  8:30 
a.m.— 4:00  p.m. 

P/oce:  Embassy  Suites  Hotel  4300 
Military  Road  N.W..  Washington,  D.C. 

Type:  Open:  September  5, 2001|«:30 
a.m.^-4:00  p.m. 

Contact:  Donna  M.  Bush.  Ph.D.. 
Executive  Secretary.  Telephone:  (301) 
443-6014.  and  FAX:  (301)  443-3031 


Dated:  August  3,  2001. 
Toian  Vau^. 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc.  01-19933  FUed  8-6-01;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX)PMENT 

[Docket  No.  FR  4665  N  iq 

Nolln  Of  PropoMd  Intanratlon 
CoHoetlon:  CommMit  Roqueoi; 
Tochnleal  SuMMIIty  of  Produels 
Program  Soellon  521  oriho  NMofwl 
Housing  Ael 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  Octobra  9, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street,  SW.. 
L'En&nt  Plaza  Building,  Room  8001, 
Washington,  DC  20410. 
FOR  FURTHER  MRMMATION  CONTACT: 
Elizabeth  A.  Cocke.  Director. 
Manufoctured  Housing  and  Standards 
Division,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington.  DC  20410,  telephone  (202) 
706-6423  (this  is  not  a  toll  free  number) 
bx  copies  of  the  proposed  fonns  and 
other  available  information. 
SUPPLEMENTARY  MFORMATKM:  The 
Department  is  submitting  the  proposed 
information  collection  to  0MB  for 


review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  pubuc  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  propo-  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  dJarity  of  the  infonnation  to 
be  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
:    collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Technical  suitability 
of  Products  Program,  Section  521  of  the 
National  Housing  Act 

OMB  ControlNumber,  if  applicable: 
2502-0313. 

Description  of  the  need  for  the 
information  and  proposed  use:  Section 
521  of  the  Nationial  Housing  Act  (12 
U.S.C.  1735e)  which  was  added  by 
Section  216  of  the  Housing  and  Urban 
Development  Act  of  1965  (Pub.  L  89- 
117)  requires  the  Department  to  adopt  a 
uniform  procedure  for  the  acceptance  of 
matoials  and  products  to  be  used  in 
structures  approved  for  mortgages  or 
loans  insured  under  the  National 
Housing  Act. 

Under  this  program,  manufacturers  of 
nonstandard  housing-related  materials, 
products  or  structural  housing  systems 
must  apply  to  HUD  for  a  determination 
of  technical  acceptance.  The  two  major 
categories  of  acceptance  are  structural 
building  systems,  subsystems,  and 
components,  and  structural  and 
nonstructural  materials  and  products. 
Currently,  the  Department  for  this 
program  requests  the  information  when 
new  applicants  desire  review  and 
recognition.  Without  the  information, 
the  technical  suitebility  of  the  products 
and  materials  for  home  construction 
cannot  be  determined.  This  program 
also  helps  to  promote  the  use  of 
innovative  and  new  materials/products 
in  homes  with  mortgages  insured  under 
the  National  Housing  Act 

Agency  form  nun&ers,  if  applicable: 
HUI>-92005. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  infonnation 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  There  are  2,050  total 


annual  hours  estimated  for  a  total  of  50 
respondents.  The  frequency  of 
collection  is  once  per  application,  and 
each  application  is  estimated  to  average 
approximately  41  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  curranUy 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C.  Oiapter  35,  as  apiended. 

Dated:  July  30.  2001. 
Sean  G.  Caddy, 

General  deputy  Assistant  Secretary  for 
Housingr-Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  01-19921  Filed  8-»-01;  8:45  am] 
aaxMQ  COOK  42ie-s7-p 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


[DoefcatNa 


191 


NoIlM  of  PropoMd  mfonMHon 
CoNectton:  Comnwnt  Request 
Praoulhortaad  DabNe,  HUD  PAD 


AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
DATES:  Comments  Due,  Date:  October  9, 


2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposal'.  Conunents  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  shduld  be  sent  to: 
Wa3nae  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW, 
L'Enfant  Plaza  Building,  Room  8001. 
Washington,  DC  20410. 
FOR  RIRTMER  MFORMAT10N  CONTACT: 
Lester  J.  West.  Director,  Financial 
Operations  Center,  Department  of 
Housing  and  Urban  Development, 
telephone  518-^64-4200  extension 
4206  (this  is  not  a  toll  free  number),  for 
copies  of  the  proposed  forms  and  other 
available  informatioiL 
SUPPLEMENTARY  MPORMATKM:  The 
Department  is  submitting  the  proposed 
infonnation  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  conunents 
fit)m  members  of  the  public  and  affected 
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agencies  conoeraing  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  infiormation  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
infonnation;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
OB  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
infbnnation  technology,  e.g.,  pennitting 
electronic  submission  of  responses. 

lliis  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Preauthorized 
Debits.  HUD  PAD  Authorization. 

OMB  Control  Number,  if  applicable: 
2502-0424. 

Detaiption  of  the  need  for  the 
information  and  proposed  use:  The 
infonnation  is  uMd  by  HUD  to  establish 
a  voluntaiy  preauthorized  debit  tPAD) 
of  an  individual's  banking  account  for 
the  purpose  of  paying  an  outstanding 
d^  owed  to  the  Department. 

Agency  fiam  numbers,  if  applicable: 
HUD  92090. 

firtiination  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
.  aMection  including  number  of 
respondents,  frequency  of  response,  and 
hours  t^  response:  An  estimation  of  the 
total  numbers  of  hours  needed  to 
prepare  the  infionnation  collection  is  18. 
number  of  respondents  is  70.  frequency 
of  response  is  on  occasion,  and  the 
estimBted  time  per  response  is  15 
minutes. 

Status  of  the  proposed  information 
ctdlection:  Reiiutatement.  with  change, 
of  a  previously  ^iproved  collection  for 
which  appro^  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995. 44  U.S.C  Chapter  35,  as  amended. 

^     Dated:  August  30. 2001. 
SauCCaHidy. 

General  Deputy  Assistant  Secretary  for 

Housing— Deputy  Federal  Housing 

Ctanmissioner. 

[PR  Doc  01-19922  Filed  8-8-01;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-465S-N-20] 

NoUce  of  Propoaad  InfOrnMrtion 
Collactlon:  Comment  naquart; 
Reporting  RatiulramantafortiM 
Auction  of  Section  221(gX4) 
Munnaroiiy  Mongagee 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  9. 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW. 
L'Enfant  Building,  Room  8202. 
Washington,  DC  20410. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Audrey  Hinton,  Office  of  Asset 
Management,  Department  of  Housing 
and  Urban  Development.  451  7th  Street. 
SW.  Washington.  DC  20410.  telephone 
number  (202)  708-2866  (this  is  not  a 
toll-free  number),  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  MFORMATWN:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  die  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 


infonnation  technology,  e.g..  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Reporting 
Requirements  for  the  Auction  of  Section 
221(g)(4)  Multifomily  Mortgages. 

OMB  Control  Number,  if  applicable: 
2501-0460. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 
collects  infbnnation  from  assigning 
mortgagees  on  form  HUD-93487-A 
"Pro^  Summary  Data  Sheet",  and 
makes  the  infonnation  available  to 
bidders  participating  in  the  auction  of 
Section  221(g)(4)  mortgages.  Mortgagees 
that  purchase  ttie  mortgages  will  submit 
form  HUD-93487  "BilUng  for  Section 
221(g)(4)  Monthly  Interest  Enhancement 
Payment,"  in  order  to  obtain  their 
monthly  interest  enhancement 
payments. 

Agency  form  numbers,  if  applicable: 
HUD-93487-A. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  infixrmation 
coUection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  number  of 
respondents  is  153;  estimated  time  to 
prepare  the  information  is  20  minutes 
for  HUI>-93487,  and  IVz  hours  to 
prepare  HUDr93487A;  the  frequency  is 
1  for  HUD-93487  and  12  times  for 
HUD-93487  A;  and  the  annual  burden 
hours  requested  is  153. 

Status  of  the  proposed  information 
collection:  Reinstatement  with  change, 
of  previously  approved  collection  fax 
which  iqpproval  has  expired. 

Aotiiorily:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.,  Qiapter  35,  as  amended. 

Dated:  July  30,  2001. 
Sean  G.  Caasidy. 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Coaunissioner. 

[FR  Doc.  01-19923  Filed  8-8-01;  8:45  am] 
■aian  oooe  4tio-xr-M 


DEPARTMENT  OF  THE  INTERIOR 
Bufu  of  Land  Menagement 

[WO-480-1430-PF-01-a4 1A] 

ExiMwIon  of  Approved  kifoniMlion 
Coleellon,  OMB  Approval  Number 
1004-01M 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  hi  accordance  with  the 
Paperworis  Reduction  Act  of  1995.  the 


Bureau  of  Land  Management  (BLM)  is 
requesting  the  Office  of  Management 
and  Budget  (OMB)  to  extend  an  existing 
approval  to  collect  certain  information 
from  entities  desiring  a  right-of-way 
across  public  lands  under  43  CFR  part 
2800  and  43  CFR  part  2880.  BLM  and 
several  other  agencies  use  Form  299, 
Application  for  Transportation  and 
Utility  System  and  Facility,  to 
determine  whether  or  not  iqiplicants 
qualify  to  hold  right-of-way  grants 
across  public  lands  and  several  other 
purposes. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  address  below  on  or 
before  October  9.  2001.  BLM  wiU  not 
necessarily  consider  any  comments 
received  aiter  the  dbove  date. 
ADDRESSES:  You  may  mail  conunents  to: 
Regulatory  Affairs  Group  (630),  Bureau 
of  Land  Management,  Mulstop  401LS. 
1849  C  Street.  NW.  Washington.  DC 
20240. 

You  may  send  comments  via  Internet 
to:  lVOCo2ninejitGhZiii.gov.  Please 
include  "ATTN:  1004-0189"  and  your 
name  and  return  address  in  your 
Internet  message. 

You  may  deliver  comments  to  the 
Bureau  of  Land  Management. 
Administrative  Record,  Room  401, 1620 
L  Street,  NW.,  Washington.  IX:. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  MFOMUTION  CONTACT:  You 
may  contact  Alzata  L.  Ransom.  Realty 
Use  Group,  on  (202)  452-7772 
(Commercial  or  FTS).  Persons  who  use 
a  telecommunication  device  for  the  deaf 
(TDD)  may  caU  the  Federal  Information 
Relay  Service  (FIRS)  on  1-800-877- 
8330, 24  hours  a  day.  seven  days  a 
week,  to  contact  Ms.  Ruisom. 
SUPPLEMENTARY  MP0RMAT10N:  5  CFR 
1320.12(a)  requires  that  we  provide  a 
■    Tederafl 


60-day  notice  in  the  Fe o— — 

concerning  a  collection  of  infbnnation 
to  solicit  comments  on: 

(a)  WhethOT  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(b)  The  accuracy  of  our  estimates  of 
the  information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(c)  Ways  to  enhance  \£b  quality, 
utility,  and  clarity  of  the  information 
collected;  and 

(d)  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 


collection  techniques  or  other  forms  of 
information  technology. 

Title  XI  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
December  2. 1980,  requires  that  the 
Departments  of  Agriculture.  Interior, 
and  Transportation  use  a  consolidated 
form  in  connection  with  rights-of-way 
for  transportation  and  utility.  The 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Mineral  Leasing  Act. 
and  the  regulations  under  43  CFR  part 
2800  and  43  CFR  part  2880  authorizes 
BLM  to  use  Form  299.  BLM  will  use 
Form  299  to  collect  information  to:  ^ 

(1)  Determine  if  the  applicant 
qualifies  for  a  right-of-way  grant; 

(2)  Identify  and  commimicate  with 
the  applicant  on  its  right-of-way 
application; 

(3)  Identify  the  project  location; 

(4)  Determine  and  compare  existing 
and  proposed  land  uses;  and 

(5)  Determine  if  alternate  routes  and 
modes  are  available  to  the  applicant  on 
the  right-of-way  application. 

Without  this  information.  BLM  would 
not  be  able  to  properly  administer  its 
right-of-way  program. 

Based  upon  BLM  expoience  and 
recent  tabulations  of  activity,  we 
process  approximately  4.900 
applications  each  year.  "The  public 
reporting  information  coUection  burden 
takes  about  2  hours  to  complete.  The 
estimated  number  of  responses  per  year 
is  4.900.  The  estimated  total  annual 
burden  is  9.800  hours. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  July  24,  2001. 

Mkhad  H.  Scfawaitz. 

BU4  Information  Collection  Clearance 
Officer. 

(FR  Doc.  01-20026  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERKM 

Bureau  of  Land  Management 
[WO-«>-10S0-EE-01-24 1  A] 

OMB  Approval  Number  1004-<>182; 
Infemiatlon  Collaetlon  Submltlad  to 
ttw  Offloa  of  Management  and  Budget 
Under  the  Paporworic  Reduction  Act 

The  Bureau  of  Land^anagement 
(BLM)  has  submitted  me  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.).  On  December  18,  2000,  the 


BLM  published  a  notice  in  the  Federal 
Register  (65  FR  79117)  requesting 
comments  on  this  proposed  collection. 
The  comment  period  ended  on  February 
16.  2001.  The  BLM  received  no 
comments  from  the  public  in  response 
to  that  notice.  You  may  obtain  copies  of 
the  proposed  coUection  of  information 
and  related  forms  and  explanatory 
material  by  contacting  the  BLM 
Information  Clearance  Officer  at  the 
telephone  niunber  listed  below. 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days.  For  nunrimnni 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
(1004-0182),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Burteu  Information 
Clearance  Officer  (WO-630),  1849  C  St., 
NW.,  MaU  Stop  401LS;  Washington.  DC 
20240. 

Nature  of  Comments:  We  specificaUy 
request  your  comments  on  the 
following: 

1.  Whether  tbe  coUection  of 
infonnation  is  necessary  for  the  proper 
functioning  of  the  BLM,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  our  estimates  of  the 
information  coUection  burden, 
including  the  vaUdity  of  the 
methodology  and  asstunptions  we  use; 

3.  Ways  to  enhance  the  quality,  utUity 
and  clarity  of  the  information  collected: 
and 

4.  Ways  to  minimizw  the  information 
coUection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
coUection  techniques  or  forms  of 
information  technology. 

Titie:  Grazing  Lease  or  Permit 
Application:  Reindeer  Grazing  Permit 
(43  CFR  4300). 

OMB  Approval  Number:  1004-0182. 

Bureau  Form  Number:  Form  AK 
4201-1,  Grazing  Lease  or  Permit 
AppUcation  and  Form  AK  4132-2, 
Reindeer  Grazing  Permit. 

Abstract:  BLM  coUects  this 
infonnation  from  Alaska  Native 
permittees  under  its  Reindeer  Grazing 
Program  to  assess  the  compatibUity  of 
grazing  on  the  land  with  multiple-use 
objectives  for  the  area. 

Frequency:  Once. 

Description  of  Respondents:  Alaska 
Natives,  groups  of  Alaska  Natives,  or 
associations/corporations  of  Alaska 
Natives  who  want  to  graze  reindeers  on 
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public  lands  in  Alaska  that  are  vacant 
and  unappropriated. 

Estimated  Completion  Time:  1  hour 
and  15  minutes. 

Aimual  Responses:  6. 

FiUng  Fee  Response:  $10. 

Axmual  Burden  Hours:  7, 

Bureau  Clearance  Officer.  Michael 
Schwartz,  (202)  452-5033. 

Dated:  June  15,  2001. 
Mk^MlH-SchwutE, 

BLM  Information  Collection  Ckarance 

Officer.  * 

(FR  Doc.  01-20025  Filed  8-8-01;  8:4S  am] 


DEPARmENT  OF  THE  IKTERIOR 

Buraeu  of  land  llanaaMiiant 
[IIT-06»-1610-l)O-018E] 

PubNc  Lands  In  the  DIHon  FMd  Offloe. 
Beavaitiead  and  Hadtaon  CounUaa.  MTT 

AQSICV:  Dillon  Field  OfBce,  Bureau  of 
Land  Management,  Dillon,  Montana, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
Resource  Management  Plan  (S^iP)  and 
associated  Environmental  Impact 
Statement  (EIS)  for  pubUc  lands  in  the 
Dillon  Field  Office,  Beaveriiead  and 
Madison  Counties,  Montana. 


r:  This  document  provides 
notice  that  the  Bureau  of  Land 
Management  (BLM)  intends  to  prepare  a 
RMP  and  associated  EIS  under  the 
Federal  Land  PoUcy  and  Management 
Act  (FLPMA)  and  the  National 
Environmental  Policy  Act  (NEPA).  The 
plan  will  provide  a  framework  to  guide 
subsequent  management  decisions  on 
q)proximately  902,528  acres  of  public 
land  and  1,305,504  acres  of  subsiuface 
mineral  estate  administered  by  the  BLM 
in  Madison  and  Beaverhead  Coimties. 
However,  59,287  acres  of  public  land 
located  immediately  south  of  the  Big 
Hole  River  in  Beaverhead  County  will 
not  be  included  in  this  planning  effort. 
This  land  is  administered  by  the  BLM 
Butte  Field  Office  and  will  be 
considered  in  future  planning  efforts  for 
that  area. 

The  RMP  will  estabUsh  desired 
conditions  for  the  public  lands  covered 
by  the  plan  and  identify  appropriate 
public  land  uses  for  a  number  of 
resource  values  and  programs.  A  wide 
range  of  alternatives  will  be  considered 
in  developing  the  plan,  which  will  take 
into  account  local,  regional,  and 
national  needs  and  concerns.  This 
notice  also  initiates  the  public  scoping 
process  to  examine  issues  and  develop 
planning  criteria  to  guide  the  planning 
process.  Nominations  for  Areas  of 


Critical  Environmental  Concern  (ACEC) 
may  also  be  submitted  during  the 
comment  period. 

DATES:  The  scoping  comment  period 
will  commence  with  the  publication  of 
this  notice.  Formal  scoping  will  end 
October  9,  2001.  Comments  on  issues, 
planning  criteria,  and  special  area 
nominations  should  be  received  on  or 
before  the  end  of  the  scoping  period. 
ADDRESSES:  For  further  information 
and/or  to  have  your  name  added  to  the 
mailing  list,' contact  Renee  Johnson, 
RMP  F^ject  Leader,  Biueau  of  Land 
Management,  Dillon  Field  Office,  1005 
Selway  Drive,  Dillon,  Montana; 
Telephone  406-683-«016;  Fax  406- 
683-2970.  Comments  should  be  sent  to 
the  above  address  or  may  be  sent  by 
electronic  mail  (e-mail)  to 
MT_Dillon_RMP9bIm.gov.  Comments 
submitted  during  this  plaiming  process, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  Dillon  Field  Office  during 
regular  business  hours  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays.  Inchvidual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  address  bom 
public  review  or  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominenUy  at  the  beginning 
of  your  comments.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

SUPPLEMENTARY  INFORMATION:  The  RMP 
to  be  prepared  for  the  public  lands 
administered  by  the  Dillon  Field  Office 
will  identify  goals,  objectives,  standards 
and  guidelines  for  management  of  a 
variety  of  resoiut:es  and  values.  The 
plan  will  specify  actions,  constraints, 
and  general  management  practices 
necessary  to  achieve  desired  conditions. 
The  plan  will  also  identify  any  areas 
requiring  special  management  such  as 
ACECs.  The  scope  of  the  RMP  will  be 
comprehensive.  Certain  existing 
standards  and  guidelines  and  other  BLM 
plans  will  be  incorporated  into  the  RMP 
such  as  Standards  for  Rangeland  Health 
and  Guidelines  for  Livestock  Grazing  as 
set  out  by  the  Western  Montana 
Resoiuce  Advisory  Council  (RAC), 
policies  and  strategies  outlined  in  the 
Mobtana  Weed  Management  Plan,  the 
Interim  Management  PoUcy  and 
Guidelines  for  Lands  Under  Wilderness 
Review,  the  Centennial  Travel 
Management  Plan  which  covers  BLM 
land  in  the  southern  portion  of  the 


Centennial  VaUey  in  Beaverhead 
County,  and  the  Montana/Dakotas 
Statewide  Fiie  Management  Plan  and 
associated  Dillon  Fire  Management  Plan 
update,  once  completed.  The  planning 
process  will  also  analyze  and 
incorporate  information  previously 
compiled  on  oil  and  gas  leasing. 

This  notice  provides  the  public  an 
opportunity  to  suggest  issues,  concerns, 
needs,  and  resource  use,  development 
and  protection  t^portunities  for 
consideration  in  preparation  of  the  plan. 
A  number  of  decisions  related  to  various 
resource  values  and  programs  will  be 
made  as  a  residt  of  this  planning  effort 
The  major  issues  identified  to  date 
include  (1)  Management  of  vegetation, 
especially  sagebrush-steppe  habitats:  (2) 
watershed  management  especially 
regarding  water  quality,  fishery  values 
and  riparian  areas;  (3)  management  of 
areas  with  special  values;  (4) 
conservation  and  recovery  of  special 
status  species;  (5)  travel  management 
and  access  to  public  lands;  (6) 
availability  and  management  of  public 
lands  for  commercial  uses;  and  (7)  land 
tenure  adjustments.  In  addition  to  the 
major  issues,  a  number  of  management 
questions  and  concerns  will  be 
addressed  in  the  plan.  Issues  and 
management  concerns  may  be  identified 
by  interested  parties  during  the  scoping 
phase.  After  gathering  public  conunents 
on  what  issues  the  plan  should  address, 
die  suggested  issues  will  be  placed  in 
one  of  three  categories:  (1)  Issues  to  be 
resolved  in  the  plan;  (2)  issues  resolved 
through  policy  or  adininistrative  action; 
and  (3)  issues  beyond  the  scope  of  the 
plan.  BLM  will  provide  fisedlKick  to  the 
public  on  the  final  issues  to  be 
addressed  in  the  plan.  An 
interdisciplinary  approach  will  be  used 
to  develop  the  plan  in  order  to  consider 
the  variety  of  resource  issues  and 
concerns  identified.  Disciplines 
involved  in  the  planning  process  will 
include  specialists  with  expertise  in 
rangeland  management,  minerals  and 
geology,  forestry,  outdoor  recreation, 
archaeology,  paleontology,  wildlile  and 
fisheries,  lands  and  realty,  hydrology, 
soils,  sociolo^  and  economics. 

The  followmg  planning  criteria  have  ' 
been  proposed  to  guide  development  of 
the  plan,  to  avoid  lumecessary  data 
collection  and  analyses,  and  to  ensure 
the  plffli  is  tailored  to  the  issues.  Other 
criteria  may  be.identified  during  the 
public  scoping  process.  After  gathering 
comments  on  planning  criteria,  BLM 
will  finalize  the  criteria  and  provide 
feedback  to  the  public  on  the  criteria  to 
be  used  throughout  the  plaiming 
process. 

•  The  RMP  will  comply  with 
applicable  Federal  laws  and  regulations. 


•  The  RMP  will  be  accompanied  by 
an  EIS  prepared  under  NEPA 

•  The  RMP  will  only  cover  lands 
under  jurisdiction  of  the  Dillon  Field 
Office.  This  includes  spUt  estate,  where 
the  surface  is  private,  but  subsuifux 
minerals  are  Federal.  This  does  not 
include  BLM  lands  in  Beaverhead 
County  along  the  south  side  of  the  Big 
Hole  River  under  jurisdiction  of  the 
Butte  Field  Office. 

•  The  RMP  will  study  public  land  in 
the  planning  area  not  yet  inventoried  for 
wilderness  characteristics. 

•  The  RMP  will  consider  the  recovery 
plans  in  place  for  threatened  and 
endangered  species  which  utilize  the 
planning  area,  including  Whooping 
Crane,  Bald  Eagle,  (kizzly  Bear,  Wolf. 
andLvnx. 

•  The  RMP  will  consider  the 
management  strategies  developed  for 
Westslope  CutUiroat  Trout,  Fluvial 
Arctic  Grayling  and  Sage  Grouse  when 
developios  the  plan. 

•  Tl^  RMP  will  recognize  the  State  of 
Montana's  responsibility  to  manage 
wildlife  populations,  including  hunting 
and  fiahinp  uses. 

•  RMP  decisions  will  be  compatible 
to  the  extent  possible  with  the  plans  and 
mandates  of  other  agencies  and 
governments  that  share  jurisdiction  in 
the  nqRion. 

•  "me  RMP  will  consider  and 
integrate  local.  Statewide  and  national 
interests. 

•  Actions  proposed  by  the  RMP  must 
be  achievable  given  tedmological, 
budget  and  st^ng  limits. 

The  BLM  is  also  requesting  public 
input  for  nominations  consfdeied 
worthy  of  ACEC  designatioiL  To  be 
considered  as  a  potential  ACEC,  an  area 
must  meet  the  critnia  of  relevance  and 
importance  as  established  and  defined 
in  43  CFR  1610.7-2.  Nominations  must 
include  descriptive  materials,  detailed 
maps,  and  evidence  supporting  the 
"relevance"  and  "importance"  of  the 
resource  or  area.  Several  nominations 
have  already  been  proposed  in  previous 
planning  efforts  including  the  Madison 
River  Corridor,  the  Virginia  aty 
Historic  District,  the  Axolod  Lakes  area, 
the  Block  Mountain  area,  die  Upper 
Centennial  Basin  Bald  Eagle  Nesting 
Areas,  the  Sage  Creek  area.  Lima 
Reservoir  area,  the  Muddy  Creak/Big 
Sheep  Creek  area.  Evecson  Creek. 
Badger  Gulch.  Bannack  Historic  District, 
the  Centennial  Mountains  from  Nemesis 
Mountain  to  Price  Qreek.  Clark  Canyon. 
Maiden  Rock,  the  East  Fork  of  Blacktail 
Deer  Creek,  and  the  Foniginous  Hawk 
Nesting  area.  The  Soap  Gulch-Camp 
Creek  area  and  the  Jeny  Johnson  Oeek 
area  were  previously  nominated  but  are 
now  administered  1^  the  BLM's  Butte 


Field  Office  and  will  not  be  considered 
in  the  Dillon  plaiming  effort.  AU  other 
existing  and  new  ACEC  nominations 
within  the  planning  area  will  be 
evaluated  during  development  of  the 
RMP. 

Pnblic  Participation  Opportunities 

The  BLM  is  seeking  comments, 
concerns  and  views  of  a  diverse  array  of 
individuals,  groups,  oigianizations, 
agencies,  and  governments.  Early 
participation  by  all  those  interested  is 
encouraged  and  will  help  determine  the 
future  management  of  public  lands 
administered  by  the  Dillon  Field  Office. 
Tlie  BLM  anticipates  inviting  both 
Beaverhead  and  Madison  Counties  to 
become  Cooperating  Agencies  under  the 
provisions  of  the  NEPA  given  special 
expertise  the  counties  have  in  certain 
areas.  The  Montana  Consensus  Council, 
established  under  the  Governor's  Office, 
has  also  conducted  a  situation 
assessment  prior  to  publication  of  this 
notice  and  is  making  recommendations 
to  BLM  to  enhance  the  public 
participation  process. 

A  scoping  brochure  will  be  sent  to  the 
pubUc  and  interested  parties  after 
pubhcation  of  this  notice.  The  mailing 
list  wiU  continue  to  be  updated  and 
modified  during  the  plaiming  process. 
Press  releases  will  be  provided  to  local 
and  r^onal  newspapers  regarding  the 
initiation  of  the  plan,  availability  of  the 
scoping  brochure,  and  the  comment 
period.  Information  on  the  planning 
process  and  notice  of  the  scoping  period 
will  also  be  placed  on  the  Dillon  Field 
Office  website  at  www.mt.blm.gov/dfo. 
Public  meetings  and  workshops  will  be 
held  throughout  the  plan  scoping  and 
preparation  period.  In  order  to  ensure 
local  community  participation  and 
input,  meetings  will  held  in  the 
communities  of  DiUon,  Sheridan,  and 
Ennis.  Other  locations  in  the  vicinity  of 
the  planning  area  may  be  included.  At 
least  15  days  public  notice  will  be  given 
for  activities  where  the  public  is  invited 
to  attend.  Meetings  and  comment 
deadlines  will  be  annoimced  through 
the  local  news  media,  newsletters  and 
the  Dillon  Field  Office  Website 
iwww.mt.blm.gov/df6).  The  minutes  and 
list  of  attendees  for  esuch  meeting  will  be 
available  to  the  public  and  open  for  30 
days  to  any  participants  who  wish  to 
duify  the  views  they  expressed. 
Newsletter  updates  and  newspaper 
articles  will  be  used  throughout 
development  of  the  RMP  to  keep  the 
public  informed  of  progress  on  the  plan. 
Documents  and  othv  information 
pertinent  to  this  proposal  may  be 
examined  at  the  Dillon  Field  Office 
located  in  Dillon,  Montana. 


Dated:  July  23.  2001. 
Scott  Powan, 
Field  Manager. 

(FR  Doc.  01-20022  Filed  8-8-01;  8:45  am) 
■UMG  COM  4S10-W-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-e26-01-1420-BJ] 

Montana:  PHbig  Of  Amended 
Protraction  Diagram  Plata 

AQENCV:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice. 


SUmiARY:  The  plats  of  the  amended 
protraction  diagram  accepted  July  2, 
2001,  of  the  following  described  lands 
are  scheduled  to  be  officially  filed  in  the 
Montana  State  Office,  Billings  Montana, 
September  10,  2001. 

Tpg.  6,  7.  and  8  S.,  Rs.  25.  26.  and  27  E. 
The  plat,  representing  the  Amended 
Protraction  Diagram  9  Index  of  unsurveyed 
Townships  6.  7.  and  8  South.  Ranges  25.  26, 
and  27  East,  Principal  Meridian.  Montana, 
was  accepted  July  2.  2001. 
T.  6  S..  R.  25  E. 

The  plat,  representing  Amended 
Protraction  Diagram  9  of  unsurveyed 
Townahip  6  South,  Range  25  East.  Principal 
Meridian,  Montana,  was  accepted  lulv  2 
2001. 
T.  6  S.,  R.  26  E. 

The  plat,  repreaenting  Amended 
Protraction  Diagram  9  of  unsurveyed 
Township  6  South.  Range  26  East.  Principal 
Meridian,  Montana,  was  accepted  lulv  2 
2001. 
T.  6  S..  R.  27  E. 

The  plat,  representing  Amended 
Protraction  Diagram  9  of  unsurveyed 
Township  6  South.  Range  27  East.  Principal 
Meridian,  Montana,  was  accepted  lulv  2 
2001. 
T.  7  S..  R.  26  E. 

The  plat,  representing  Amended 
Protraction  Diagram  9  of  unsurveyed 
Township  7  South.  Range  26  East,  Principal 
Meridian.  Montana,  was  accepted  luiv  2. 
2001. 
T.  7  S.,  R.  27  E. 

The  plat,  representing  Amended 
Protraction  Diagram  9  of  unsurveyed 
Township  7  South.  Range  27  East.  Principal 
Meridian,  Montana,  was  accepted  July  2, 
2001. 
T.  8  S.,  R.  26  E. 

The  plat,  representing  Amended 
Protraction  Diagram  9  of  unsurveyed 
Township  8  South,  Range  26  East,  Principal 
Meridian,  Montana,  was  accepted  luly  2. 
2001. 
T.  8  S..  R.  27  E. 

The  plat,  representing  Amended 
Protraction  Diagram  9  of  unsurveyed 
Township  8  South,  Range  27  East,  Principal 
Meridian,  Montana,  was  accepted  July  2, 
2001. 
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The  amended  protraction  diagram 
was  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  acconmiodate  Revision 
of  Primary  Base  Quadrangle  Maps  for 
the  Geometronics  Service  Center. 

A  copy  of  the  preceding  described 
plats  of  the  amended  protraction 
diagram  accepted  July  2, 2001,  will  be 
immediately  placed  in  the  open  files 
and  wiU  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  the  amended 
protraction  diagram,  accepted  July  2, 
2001,  as  shovm  on  these  plats,  is 
received  prior  to  the  date  of  the  official 
filings,  the  filings  will  be  stayed 
pending  consideration  of  the  protests. 

These  particular  plats  of  the  amended 
protraction  diagram  will  not  be. 
officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

FOR  FUfTTHER  MF0RMAT10N  COHT/UrT: 
Biiieau  of  Land  Management,  5001 
Southgate  Drive,  P.O.  Box  36800, 
Billings,  Montana  59107-6800. 

Dated:  July  9,  2001.  | 

SteranG.Sdwy, 

Qiief  Cadastral  Surveyor,  Division  of 
HesouTxxs. 

IFR  Doc.  01-20024  Filed  S-»-01;  8:45  am] 
I  CQOC  4>10-ON-P 


DEPARTMENT  OF  THE  INTERIOR 
Btmeu  of  Lend  Mafieaefnent 

[NV-040-1430-EIMM0F] 

Notice  of  Reolty  Actfcxi:  Competitive 
SaleofPubNeLande 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Competitive  Sale  of  Public 

Lands  in  Lincoln  County,  Nevada. 


t:  The  below  listed  public  land 
in  Lincoln  County,  Nevada  has  been 
designated  for  disposal  imder  Public 
Law  106-298,  the  Lincoln  Coimty  Land 
Act  of  2000.  The  lands  jwill  be  offered 
for  competitive  sale  in  accordance  with 
Section  203  and  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750, 43  U.S.C 
1713, 1719,  and  1740)  at  not  less  that 
Cur  maricet  value  (FMV).  The  sale  is 
scheduled  at  public  auction  on  October 
12,  2001. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Fadaral  Ragirter,  interested  parties  may 
submit  comments  to  the  Assistant  Field 
Manager,  Nonrenewable  Resources,  Ely 
Field  Office. 


ADDRESSES:  Written  comments  should 
be  addressed  to:  Bureau  of  Land 
Management,  Jeffrey  A.  Weeks, 
Assistant  Field  Manager,  HC  33  Box 
33500,  Ely,  Nevada  89301-9408. 
FOR  FURTHER  MFORMATION  CONTACT: 
Detailed  information  concerning  the 
sale,  including  the  reservations,  sale 
procedures  and  conditions,  planning 
and  environmental  docimients,  are 
available  at  the  Ely  Field  Office  of  the 
Bureau  of  Land  Management,  at  702 
North  Industrial  Way,  Ely,  Nevada 
89301,  or  by  calling  Kevin  Finn  at  (775) 
289-1849.  In  addition,  information  may 
be  obtained  by  calling  the  General 
Services  Office  in  San  Francisco  at  (415) 
522-3428  or  by  e-mail  to 
karen.hoovei^sa.gov.  Additional,  but 
not  all  information,  will  be  available  on 
the  Internet  at  http://www.nv.blm.gov. 
SUPPLEMENTARY  INFORMATION:  The 
following  described  parcels  of  public 
land  situated  in  Lincoln  County,  Nevada 
are  being  offered  competitive  sale. 

Mount  Diablo  Meridian 

Parcel  A  (N-74965) 

T.  12  S.,  R.  71  E., 

Sec.  16.  lots  2  to  7  inclusive,  E'ASEV*; 

Sec.  17.  lots  2  and  3,  W»/i,  and  W'/sSE^A; 

Sec.  18.  E'/iNEV4  and  SEV4; 

Sec.  19.  E'/i; 

Sec.  20; 

Sec.  2I.WV2; 

Sec.  28.  W'/z: 

Sec.  29.  lot  1.  E'/i,  E'/4NWV4.  SWV«NWV4, 
and  SWV4; 

Sec.  30,  lots  5,  8.  9  and  12; 

Sec.  31.  lots  5,  8  and  9; 

Sec.  32.  lots  1  and  4,  E>/!2.  NWV4,  and 
E'/iSWV4; 

Sec.  33,  W'/j  and  N»/iSEV4; 

Sec.  34,  lot  7; 

The  areas  described  aggregate  4,357.63 
acres. 

Parcel  B  (N-74fl66) 

T.  12S.,R.  70E.. 

Sec.  25.  E'/i; 

Sec.  36.  EVz  and  SWV4; 
T.  12  S..  R.  71  E., 

Sec.  29.  lot  2; 

Sec.  30.  lots  6.  7. 10.  and  11.  W'/iNEV4. 
WV2.  and  W»/iSEV4; 

Sec.  31.  lots  6.  7.  and  10,  W>/4NEV4,  WVi, 
W>/iSEV4.  and  SEV4SEV4; 

Sec.  32,  lots  2  and  3; 

The  areas  described  aggregate  2,009.57 
acres. 

The  above  legal  descriptions  are 
subject  to  minor  adjustments  upon  final 
approval  of  the  official  plats  of  survey, 
which  will  also  provide  a  new  legal 
description  for  these  land  parcels.  If  the 
land  is  sold,  conveyance  of  the  locatable 
mineral  interests  being  ofiiered  have  no 
known  mineral  value.  Acceptance  of  a 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  minoal 
interests.  The  appUcant  will  be  required 


to  pay  a  $50.00  non-refundable  filing  fee 
in  conjimction  with  the  final  payment 
for  processing  of  the  conveyance  of  the 
locatable  mineral  interests.  The  terms 
and  conditions  applicable  to  the  sale  are 
as  follows: 

1.  All  leaseable  and  saleable  mineral 
deposits  are  reserved  on  land  sold; 
permittees,  licenses,  and  licensees,  and 
lessees,  retain  the  right  to  prospect  for, 
mine,  and  remove  the  minerals  owned 
by  the  United  States  tmder  applicable 
law  and  any  regulations  that  the 
Secretary  of  the  Interior  may  prescribe, 
including  all  necessary  access  and  exit 
rights. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by 
audiority  of  the  United  States  under  the 
Act  of  August  30, 1890  (43  U.S.C.  945). 

3.  All  land  parcels  are  subject  to  all 
valid  and  existing  rights.  Encumbrances 
of  record  are  available  for  review  during 
business  hours,  7:30  to  4:30  p.m., 
Monday  through  Friday,  at  the  Bureau 
of  Land  Management,  Ely  Field  Office, 
702  North  Industrial  Way,  Ely,  Nevada. 

4.  The  parcels  are  subject  to 
reservations  for  roads,  public  utilities 
and  flood  control  purposes,  both 
existing  and  proposed,  in  accordance 
with  the  local  governing  entities' 
Transportation  Plans. 

5.  Ine  high  bidder  will  be  required  to 
sign  a  Development  Agreement  and 
Reconveyance  Agreement  within  30 
days  of  the  oral  auction.  The 
Denrelopment  Agreement  is  to  assure 
organized  and  planned  development, 
and  to  assure  a  Master  Plan  submission 
to  Lincoln  Cotmty  by  the  high  bidder 
within  6  months,  of  the  auction.  The 
Reconveyance  Agreement  is  for  the 
purpose  of  assuring  compliance  with 
the  need  for  roads,  school  sites,  and 
other  public  fecilities.  The 
Reconveyance  Agreement  will  require  at 
least  25%  of  the  total  acreage  within  the 
parcel  to  be  transferred  to  Uncoln 
County  for  public  purposes.  Further 
information  regarding  the  required 
Development  and  Conveyance 
Agreements  may  be  obtained  by  calling 
Ace  Robinson  at  702-870-4043  or  Paul 
Donohue  at  775-962-1001. 

6.  All  purchasers/patentees,  by 
accepting  a  patent,  agree  to  indemnify, 
defend,  and  hold  hannless  the  United 
States  from  any  costs,  damages,  claims, 
causes  of  action,  penalties,  fines, 
liabilities,  and  judgements  of  any  kind 
or  nature  arising  firom  the  past,  present, 
and  future  acts  or  omissions  of  the 
patentee  or  tiieir  employees,  agents, 
contractors,  or  lessees,  or  any  third 
party,  arising  out  of,  or  in  connection 
with,  the  patentee's  use,  occupancy,  or 
operations  of  the  patented  real  property, 
llie  indenmification  and  hold  harmless 


agreement  includes,  but  is  not  limited 
to,  acts  and  omissions  of  the  patentee 
and  their  employees,  agents, 
contractors,  or  lessees,  or  any  third 
party,  arising  out  of  or  in  connection 
with  the  use  and/or  occupancy  of  the 
patented  real  property  which  has 
already  resulted  or  does  hereafter  result 
in:  (1)  Violation  of  fsdmal,  state,  and 
local  laws  and  regulations  that  are  now. 
or  may  in  the  future  beoome,  applicable 
to  the  real  property;  (2)  Judgements, 
claims  or  demands  of  any  kind  assMsed 
against  the  United  States;  (3)  Costs, 
expenses,  or  damages  of  any  kind 
incurred  by  the  United  States;  (4)  or 
threatened  releases  of  solid  or 
hazardous  waste(s)  and/or  hazardous 
substance(s).  as  defined  by  fisderal  or 
state  environmental  laws;  off,  on,  into  or 
under  land,  property  and  other  intaxests 
of  the  United  States;  (5)  Other  activities 
by  which  solids  or  httEardous 
substances  or  wastes,  as  defined  by 
federal  and  state  environmental  laws  are 
generated,  released,  stored,  used  or 
otherwise  disposed  of  on  the  patented 
leal  property,  and  any  cleanup 
response,  remedial  action,  or  oth« 
actions  related  in  any  mmnmr  to  said 
solid  or  hazardous  substances  or  wastes; 
or  (6)  Natural  resources  damages  as 
defined  by  federal  and  state  law.  This 
covenant  shall  be  construed  as  running 
with  the  patented  real  property  and  nuiy 
be  enforced  by  the  United  States  in  a 
court  of  competent  jurisdiction. 

The  appraisal  report  for  the  parcels 
will  be  available  for  public  review  at  the 
BLM's  Ely  Field  office  on  or  before 
August  10.  2001.  Bids  at  the  oral  auction 
must  be  for  not  less  than  appraised  feir 
market  value  (FMV). 

The  parcels  will  be  ofiiared  for 
competitive  sale  by  oral  auction 
beginning  at  10:00  a.m.  PDT.  October 
12,  2001.  at  the  Mesquite  Qty  Hall.  10 
East  Mesquite  Blvd.,  Mesquite.  Nevada. 
Registration  for  oral  biddfrig  will  begin 
at  8:00  a.m.  the  day  of  sale  and  will 
continue  throughout  the  auction.  All 
bidders  are  required  to  resister. 

The  highest  qualifying  Bid  far  each 
parcel  will  be  declared  the  high  bid.  The 
apparent  high  bidder  must  suBmit  the 
required  bid  deposit  immediately 
following  the  close  of  the  sale  in  the 
form  of  cash,  personal  check,  bank  draft, 
cashiers^eck,  money  order,  or  any 
combination  thereof,  made  payable  to 
the  Bureau  of  Land  Managemoit.  for  not 
less  than  20  percent  of  tiie  amount  bid. 

The  remainder  of  the  frill  bid  price 
must  be  paid  within  180  calendar  days 
of  the  date  of  sale.  Failure  to  pay  the  full 
price  within  the  180  days  will 
disqualify  the  apparent  high  bidder  and 
cause  the  bid  deposit  to  be  forfeited  to 
the  BLM.  Federal  law  requires  that 
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bidders  must  be  U.S.  citizens  18  years 
of  age  or  older,  a  corporation  subject  to 
the  laws  of  any  State  or  of  the  United 
States:  a  State,  State  instnunentality,  or 
political  subdivision  authorized  to  hold 
property;  or  an  entity,  including  but  not 
limited  to  associations  or  partnerships, 
capable  of  holding  property  or  interests 
therein  imder  the  law  of  the  State  of 
Nevada.  Certification  of  qualification, 
including  citizenship  or  corporation  or 
partnership,  must  accompany  the  bid 
deposit  In  order  to  determine  the  fair 
market  value  of  the  subject  public  lands 
through  appraisal,  certain  assiunptions 
have  been  made  on  the  attributes  and 
limitations  of  the  lands  and  potential 
efiiBcts  of  local  regulations  and  policies 
on  potmtial  future  land  uses.  Through 
publication  of  this  notice,  the  Bureau  of 
Land  Management  gives  notice  that 
these  assunmtions  may  not  be  endorsed 
or  approved  by  units  of  local 
govenmient. 

Furthermore,  no  warranty  of  any  kind 
shall  be  given  or  implied  hy  the  United 
States  as  to  the  potential  uses  of  the 
lands  offered  for  sale;  conve]rance  of  the 
subject  lands  will  not  be  on  a 
contingency  basis.  It  is  the  buyers' 
responsibility  to  be  aware  of  all 
^plicable  local  government  policies 
and  regulations  uiat  would  afiisct  the 
subject  lands.  It  is  also  the  buyer's 
responsibilihr  to  be  aware  of  existing 
and  potential  uses  for  nearby  properties. 
When  conveyed  out  of  federal 
ownership,  the  lands  will  be  subject  to 
any  applicable  reviews  and  approvals 
by  the  respective  unit  of  local 
government  for  proposed  future  uses, 
and  any  such  reviews  and  approvals 
would  be  the  responsibilify  of  the  buyer. 
Any  land  lacking  access  from  a  public 
road  or  highway  %vill  be  conveyed  as 
such,  and  future  access  acquisition  will 
be  the  responsibility  of  the  buyer. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  RagiilBr,  the  general  public  and 
interested  parties  may  submit  comments 
to  the  Assistant  Field  Manager,  Ely 
Field  Office,  702  North  hidustrial,  Ely, 
Nevada  89301.  Any  adverse  comments 
wiU  be  reviewed  by  the  Nevada  State 
Director,  who  may  sustain,  vacate,  or 
modify  diis  realty  action,  hi  the  absence 
of  any  adverse  oonunents,  the  realty 
action  wiU  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
conmumication  of  the  sale  would  be 
fully  consistent  with  FLPMA  or  other 
applicable  laws  or  is  determined  not  in 
the  public  interest.  Any  comments 


received  during  this  process,  as  well  as 
the  commentor's  name  and  address,  will 
be  available  to  the  public  in  the 
administrative  record  and/or  pursuant 
to  the  Freedom  of  Information  Act 
request.  You  may  indicate  for  the  record 
that  you  do  not  wish  your  name  and/or 
address  made  available  to  the  public. 
Any  determination  by  the  Bureau  of 
Land  Management  to  release  or 
withhold  the  names  and/or  addresses  of 
those  who  comment  will  be  made  on  a 
case-by-case  basis.  A  commentor's 
request  to  have  their  name  and/or 
address  withheld  from  public  release 
will  be  honored  to  the  extent 
permissible  by  law. 

Lands  will  not  be  offisred  for  sale  until 
at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 


Dated:  July  18.  2001. 

Jaffir«]rA.WMka. 

Assistant  Field  Manager,  Nonrenewable 
Resources. 

(FR  Doc.  01-20021  Filed  8-8-4)1;  8:45  am] 
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DEPARTMEMT  OF  INTERIOR 

Buraw  Of  Lend  MwMgement 
[NII-060-1430-e8;  NMNy  101688] 

Nolloe  o(  Retfly  Aellon;  RecfeMlon 
end  PuMIe  Purpoeee  Ad  CtaeeNleatton 
(RAPP);Ne«rllexloo 

AGENCY:  Bureau  of  Land  Management 
(BLM),  hiterior. 

ACTION:  Notice  of  realty  action;  R&PP 
Classification. 


^:  The  foUowing  public  lands  in 
Socorro  County,  New  Mexico,  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  State  of  New  Mexico,  through  the 
Regents  of  the  Musetim  of  New  Mexico 
(State  Moniunents  Division)  imder  the 
provisions  of  the  RftPP  Act,  as  amended 
(43  U.S.C.  869  et.  seq.).  The  New 
Mexico  State  Monuments  Division,  in 
partnenhip  with  the  BLM,  proposes  to 
use  the  land  to  jointly  construct,  staff, 
and  manage  El  Camino  Real 
International  Heritage  Center  ("Center"). 

Nlw  Make  Prindpd  Mnidiao 

T.  8  S..  R.  3  W.. 
Sec  24.  SWV4  SEV4  and  W>/j  SEV4  SEV4 
Sec  25,  lots  5, 6. 19,  and  20. 
Containing  119.33  acres  more  or  less; 

The  lands  are  not  needed  for  other 
federal  piuposes.  BLM  will  be  a  partner 
with  the  State  of  New  Mexico  in 
constructing,  staffing,  and  operating  the 
Center.  Lease  or  conveyance  is 
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consistent  with  BLM's  amended  land 
use  plan  and  would  be  in  the  public 
intsfest. 

DATES:  Interested  parties  may  submit 
comments  on  the  classification  or 
proposed  lease/conveyance.  Comments 
must  be  submitted  on  or  before 
September  24,  2001. 

AOMKSSCt:  Comments  should  be  sent  to 
Field  Office  Manager,  Socorro  Field 
Office,  198  Neel  Ave.,  NW.,  Socorro. 
New  Mexico  87801. 
FOR  RJRTNBI  tgOnilAT>pll  COMTACT: 
Charles  Carroll.  Resource  Advisor, 
Socorro  Field  Office,  198  Neel  Ave., 
NW.  Socorro.  New  Mexico  87801,  or 
telephone  (505)  838-1278. 
MPPLOBfrAflV  ■ffWllATIOIl:  The  lease/ 
patent,  when  issued,  will  be  subject  to 
the  followring  terms,  conditions,  and 
reservations: 

1.  Provisions  of  the  RkPP  Act  and  to 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  deposits  in  the  land 
and  the  rights  (rfthe  United  States,  or 
psnons  authoiixad  by  the  United  States, 
to  prospect  for.  mine  and  remove  such 
deposits  from  ^ta  same  under  applicable 
laws  and  regulations  to  be  established 
by  the  Secretary  of  the  Interior. 

4.  An  easement  for  Socorro  County 
Road  255. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Socorro  Field  Office,  198  Neel  Ave., 
NW.  Socorro.  New  Mexico. 

Upon  publication  of  this  notice  in  the 
Fedenl  lagMir.  the  land  will  be 
segiegated  firam  all  other  forms  of 
appropriation  under  the  public  land 
lavrs,  including  the  general  mining  laws, 
except  tax  lease  or  conveyance  imder 
the  RftPP  Act  and  leasing  under  the 
mineral  leasiDg  laws.  For  aperiod  of  45 
days  from  the  date  of  publication  of  this 
noiioe  in  tluB  Fedaral  Registar, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
omveyanoe  or  classification  of  the  lands 
to  the  address  listed  above. 

QoBtiflcatiQn  Ckanments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  Heritage 
Center  fodlity.  Comments  on  the         # 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  a 
Heritage  Caatn  facility,  whether  the  use 

will  iwavimiTa  the  futUTO  USS  Or  USOS  of 

the  land,  whether  the  use  is  consistent 
with  local  planning  and  zoning,  or  if  the 
use  is  consistent  with  State  and  Federal 
programs. 

AppUcatior  Comments:  bterested 
parties  may  submit  comments  regarding 


the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  Heritage  Center  facility. 
Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effoctive  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Fednral  Register. 

Dated:  July  13,  2001. 
KatePadilla, 

Socorro  Field  Office  Manager. 
[FR  Doc.  01-20023  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

nUMLt  Of  tjuuy  HI  Of  uon— w 
PuTMMnt  to  ttw  CiMMi  Air  Ad,  ttw 
CiMn  WMw  Acli  mdtlw  Rmouvm 
CofiMrvMllon  md  Rwovspf  Ad 

In  aoconlance  with  Departmental 
policy.  28  U.S.C.  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  of  America  v.  Diamond 
Shamrock  Refining  Co.,  LP.  Civil 
Action  No.  H-01-2494  was  lodged  on 
July  25,  2001,  with  the  United  States 
District  Court  for  the  Southnn  District 
of  Texas. 

The  Consent  Decree  settles  an  action 
lm>ught  under  Qean  Air  Act  ("CAA") 
Section  111,  42  U.S.C.  7411.  Clean 
Water  Act  ("CWA")  section  301, 33 
U.S.C.  1311,  and  RCRA  sections  3002 
and  3005, 42  U.S.C.  6922  and  6925.  for 
violations  alleged  at  petroleum 
refineries  in  Three  Rivers.  Texas  ("the 
Three  Rivers  Refinery")  and  Sunray, 
Texas  ("the  McKee  Refinery")  owned 
and  operated  by  Diamond  Shamrock 
Refining  Co..  L.P.  ('T)SRC").  The 
proposed  Consent  Decree  requires, 
among  other  items,  that  DSRC  obtain 
required  permit  coverage  under  the 
CWA  for  the  land  application  site 
associated  with  the  Three  Rivers 
Refinny  ("Irrigation  Site")  and  that 
DSRC  modify  Uie  Irrigation  Site  to 
prevent  the  discharge  of  treated  process 
wastewater  to  waters  of  the  United 
States.  DSRC  will  also  replace  existing 
pumps  on  volatile  organic  compound 
("VOC")  service  with  lealdess  pumps  as 
a  supplemental  environmental  project 
("SEP")  and  pay  a  dvil  penalty  of  $1.2 
million. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
conunents  relating  to  the  proposed 
Consent  Decree.  Comments  would  be 


addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  D.C.  20530.  and 
should  reiar  to  United  States  of  America 
V.  Diamond  Shamrock  Refining  Co..  LP. 
(S.D.  Tx.).  DOJ  Ref.  «9&-7-l-926. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Texas,  910  Travis.  Suite  1500.  Houston. 
TX  77002  and  the  office  of  the  U.S. 
Environmental  Protection  Agency. 
Region  VI.  1445  Ross  Avenue.  Dulas, 
Texas  75202.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611.  Washington.  DC  20044-7611. 
When  requesting  a  copy  please  refer  to 
United  States  of  America  v.  Diamond 
Shamrock  Refining  Co.,  LP.  (S.D.  Tx.). 
DOJ  Ref.  «go-7-l-926  and  enclose  a 
check  in  the  amount  of  $11.25  (25  coats 
per  page  re|noduction  costs),  payable  to 
the  "Consent  Decree  Library." 


I  A.  Maitaai,  Jr., 

Assistant  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Resovaces 
Division. 

[FR  Doc.  01-19942  Hied  8-8-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

liOUOS  Of  LOClgwiQ  Of  vOnmn  UVGIOT 

iWaM 


Under  28  U.S.C.  50.7.  notice  is  hereby 
given  that  on  July  10, 2001.  a  proposed 
Consent  Decree  and  Consent  Order  and 
Protocol  in  Uiuted  States  v.  Murphy 
Farms,  et  al..  Civil  Action  Nos.  7:98- 
CV-4-F(l),  7:98-CV-19-F(l),  and  5:98- 
CV-209  F(l)  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  North  Carolina. 

In  this  action  the  United  States  sought 
dvil  penalties  and  injunctive  relief  from 
Murphy  Farms.  Inc..  and  D.M.  Farms  of 
Rose  lUU.  alleged  cmeratorB  of  a  facility 
that  discharged  pollutanta  without  an 
National  PoUutant  Discharge 
Elimination  System  ("NPI^S")  permit. 
The  facility  consisted  of  five  hog  farms 
joined  by  a  common  waste  sjrstem.  In 
December  1998.  the  District  Court  found 
the  defendants  liable  for  diwchaiging 
hog  waste  into  nearby  streams  on  two 
.  occasions  and  ordered  the  defendanta  to 
apply  for  an  NPDES  permit  The 
Consent  Decree  resolves  the  United 
States'  claim  for  penalties  and 
injunctive  relief  relating  to  these  and 
other  uimermitted  discharges,  as  well  as 
a  claim  for  injunctive  relict.  The 
Consent  Decree  provides  for  the 
payment  of  a  $72,000  dvil  pmalty,  the 
use  of  buffor  zones,  improved 


agricultural  practices^  better  training, 
and  other  prophylactic  measures  that 
will  help  prevent  future  discharges.  The 
facility's  operation  will  also  be  governed 
by  a  NPDES  permit,  which  the  State  of 
North  Carolina  issued  on  March  19. 
2001. 

The  United  States  entered  this 
litigation  as  an  intervener  in  a  suit 
initially  brought  by  the  Amoican  Canoe 
Association.  &e  Professional 
Paddlesports  Association,  and  the 
Conservation  Coituidl  of  North  Carolina 
(collectively,  the  "Qtizen  Plaintift"). 
The  Qtizen  Plainti£Gi  partidpated  in  the 
negotiation  of  the  Consent  Decree  and 
agree  with  its  terms.  The  Qtizen 
Plaintiffs  and  the  defendanta  negotiated 
a  separate  agreement  known  as  the 
Consent  Order  and  Protocol,  which  is 
attached  to  the  Consent  Decree.  Under 
this  document,  the  Qtizen  PlaintifEi  are 
not  entitled  to  partidpate  in  the 
enforcement  of  the  Consent  Decree  until 
the  defendanta'  motions  to  have  the 
Court  reconsider  ito  earlier  rulings 
concerning  standing  and  Gwaltney  of 
Smithfield,  Ltd.  v.  Chesapeake  Ray 
Foundation,  484  U.S.  49  (1987),  are 
resolved  in  Qtizen  Plaintifb'  fovor.  The 
Consent  Order  and  Protocol  provides 
that  the  Qtizen  PlaintifiEs  automatically 
become  parties  to  the  Consent  Decree  in 
the  event  that  these  issues  are  resolved 
in  their  favor.  It  also  estdilishes  a 
procedure  for  the  resolution  of  those 
issues  and  the  Qtizen  PlaintifiB'  rUin^ 
for  attorneys'  fees  and  litigation 
expenses. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  commento 
relating  to  the  Consent  Decree  and 
Consent  Order  and  ProtoooL  Commenta 
shoiild  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  P.O.  Box 
7611.  U.S.  Department  of  Justice. 
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Washington.  DC  20044-7611,  and 
should  refer  to  United  States  v.  Murphy 
Farms,  et  al.,  D.J.  Ref.  90-5-1-1-06326. 

The  Consent  Decree  and  Consent 
Order  and  Protocol  may  be  examined  at 
the  Office  of  the  United  States  Attorney, 
310  New  Bern  Avenue,  Suite  800. 
Federal  Building.  Raleigh.  North 
Carolina,  and  at  U.S.  EPA  Region  4. 61 
Forsyth  Street.  Atlanta,  Georgia.  A  copy 
of  the  Consent  Decree  and  Consent 
Order  and  Protocol  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611.  U.S. 
Department  (rf  Justice,  Washington,  DC 
20044-7611.  In  requesting  a  copy, 
please  endose  a  check  in  the  amount  of 
$12.50  (25  centa  per  page  repnxhiction 
cost)  payable  to  the  Consent  Decree 
Library. 

Elian  MahaB, 

Assistant  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Heaources 
Division. 

[PR  Doc.  01-19943  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

OfllM  of  llM  Swrdvy 

SubmlMlon  for  0MB  RmImv; 
Commofil  RoqiMd 

JiJy  27, 2001. 

The  Draartment  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requesto  OCRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  uid  approval  in 
accordance  with  the  Papowork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chmiter  35).  A  copy  of  this 
ICR,  wdth  applicable  supporting 
documentation,  may  be  obtained  by 
contacting  the  Deputment  of  Labor.  To 
obtain  documentation  contact  Dairin 


King  at  (202)  693-4129  or  E-Mail  King- 
DarTin9dol.gov. 

Commento  should  be  sent  to  Office  of 
Information  and  Regulatory  AfCairs. 
Atto:  OMB  Desk  Officer  for  BLS.  Office 
of  Management  and  Budget,  Room 
10235,  Washington.  DC  20503  (202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  FedCTal 


Fbnn  No.  (suivey) 


The  OMB  is  particularly  interested  in 
commento  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfoimanoe  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
induding  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  induding  through  the 
use  of  ^proprute  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  q)proved  collection. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  Annual  Refiling  Survey  (ARS). 

OMB  Number:  1220-0032. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions; 
individuals  or  households;  farms; 
Federal  Government;  and  State,  Local, 
or  Tribal  Government 

Frequency:  Evoy  3  years. 

Number  of  Respondents:  2,272,998. 


BLS3023-NVS 
BLS302&-NVM 
BLS3a23-NCA 

Total  


Annual 
responses 


2,082.708 

37,334 

142,966 


2,272,998 


Avecage  re- 

sponaetime 

(hours) 


.083 

.25 

.167 


Burden  hours 


173.695 

9.334 

23,874 


206.903 


Total  Anualized  Capital/Startup 
Costs:  SO. 

Total  Armual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  To  ensure  the  continued 
accuracy  of  published  economic 
statistics,  the  information  supplied  by 
the  employers  must  be  periodically 


reviewed  and  updated.  For  this  purpose, 
the  BLS-3023  forms,  collectively  known 
as  Annual  Refiling  Survey  (ARS)  forms, 
are  used  in  conjunction  with  the  UI  tax 
reporting  system  in  each  State 
Employment  Security  Agency  (SESA). 
The  information  collectMl  on  the  ARS 
forms  is  used  to  review  the  existing 
industry  code  assigned  to  each 


establishment.  The  industry  codes  for 
establishmento  in  which  business 
activity  has  changed  since  the  last 
review  are  updated  to  reflect  this 
change.  As  a  result  of  these  updates,  the 
industry  data  that  the  BLS  and  SESAs 
publish  accurately  reflect  changes  that 
occur  in  the  industrial  composition  of 
the  economy.  This  survey  is  authorized 
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by  29  U.S.C.  2  and  Section  15  of  the 
Wagner-Peyser  Act. 

IraL.MUb,  I 

Departmental  Cleaiance  Officer. 

[FR  Doc.  01-19951  Filed  8-B-Ol;  8:45  am) 


DEPARTMENT  OF  LABOR 


PrapOMd  CoHecHon,  ComnMiit 


action:  Notice. 


SUWURY:  The  Department  tA  Labor,  as 
part  of  its  continuing  e&bit  to  reduce 
p^MTwark  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
prtwram  to  provide  the  general  pubUc 
anoFederal  agencies  with  an 
opportunity  to  conunent  on  proposed 
and/OT  continuing  collections  of 
infonnation  in  accordance  with  the 
Paperwo^t  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)  (2)(A)].  This 
progcam  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
fionnat.  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
property  assessed.  Tbs  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
"Report  on  Employment,  Payroll,  and 
Hours  (BLS-790)."  A  copy  of  the 
proposed  inlonnation  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
individual  listed  below  in  the 

\  section  of  this  notice. 


DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
A00IC8SES  section  of  this  notice  on  or 
before  October  9, 2001. 
AOORESaes:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255. 2 
Massachusetts  Avmue.  NE.. 
Washington.  DC  20212,  tel^hone 
nundm  202-691-7628  (this  is  not  a  toll 
free  number). 

POjR  RMTMBI  MPOfWATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 

\  section.) 

FARY  MFOmiATION: 
I 


Hie  Current  Employment  Statistics 
(CES)  Survey  is  a  Federal/State  progcam 
of  the  Bureau  of  Labor  Statistics.  It 
produces  monthly  estimates  of 
employment,  hours,  and  earnings  based 


on  U.S.  nonagricultural  establishment 
payrolls.  Information  for  these  estimates 
is  derived  firom  a  sample  of  359.400 
reports,  as  of  April  2001.  Each  month, 
these  firms  report  their  employment, 
payroll,  and  hours  on  forms  identified 
as  the  BLS-790.  An  additional  46.400 
establishments,  (as  of  April  2001), 
currently  are  collected  for  the  Wholesale 
Trade,  Mining,  Construction,  and 
Manufacturing  industries  under  the  new 
probability-based  sample  design.  Other 
industry  divisions  will  be  phased  in 
over  the  next  two  years.  VS^en  the 
phase-in  is  complete  in  early  2003,  the 
BLS  expects  to  be  collecting  data  from 
172,500  Unemployment  Insurance  (UI) 
aocoimts  for  the  new  design, 
representing  about  445,000  work  sites. 
As  industries  are  converted  to  the  new 
design,  there  will  be  a  reduction  in  the 
niunbeT|Of  reports  collected  for  the 
current  design. 

The  BLS-790  forms  are  used  for  both 
the  current  and  probability-based 
designs,  and  are  submitted  for 
clearance.  A  list  of  all  form  types 
currently  used  is  attached.  Rmpondents 
in  the  probability  design  receive 
variations  of  the  basic  collection  forms, 
depending  on  their  mode  of  reporting. 
The  BLS  is  requesting  approvu  through 
December  31,  2004. 

Conversion  to  the  North  American 
Industrial  Classification  System 
(NAICS) 

Forms  for  the  NAICS-based  sample 
are  included  in  this  request.  The  BLS 
plans  to-introduce  the  NAICS  Uxtas  in 
January  2003.  The  NAICS  forms 
incorporate  significant  improvements  in 
forms  design  and  layout  based  on 
cognitive  testing  and  expert  review. 
These  forms  may  undergo  further  testing 
and  review  prior  to  their  introduction. 
The  forms  will  be  resubmitted  for 
clearance  if  any  substantive  changes  are 
made.  In  general,  the  data  elements  and 
data  item  definitions  remain  the  same 
under  NAICS  as  they  were  under  the 
Standard  Industrial  Classification  (SIC) 
basis.  Hpwever.  the  BLS  has  taken  this 
opportunity  to  consolidate  several  forms 
and  streamline  others.  All  Service- 
producing  industries  under  NAICS  vrill 
be  colliscted  using  the  Sovice  Producing 
Industries  form  E.  This  form  collects  all 
of  the  data  items  previously  collected  on 
the  SIC-based  form  E.  This  will  provide 
the  BLS  with  an  opportunity  to  collect 
commissions  in  aU  service  producing 
sectors  where  such  payments  are  fairly 
common.  This  improvement  should 
enhance  the  quality  of  CES  earnings 
estimates.  The  SIC-based  form  tjrpes  A, 
B,  and  d  are  retained;  however;  they 
have  been  re-titled  to  reflect  the  NAICS 
sector  names.  Reporting  requirements 


for  education  units  have  been  reduced. 
All  education  sectors,  public  and 
private,  will  report  only  All  Employees, 
Women  Workras.  and  Faculty 
employment.  The  Public  Administration 
NAJCS  reports  will  continue  to  be 
collected  using  the  G  form,  which  only 
collects  all  employees  and  women. 

The  CES  program  is  a  voluntary 
program  under  Federal  statute. 
Reporting  to  the  State  agencies  is 
voluntary  in  all  but  four  States 
(California,  Oregon.  Washington,  North 
Carolina)  and  Puerto  Rico. 

Automated  data  collection  methods 
are  now  used<for  most  of  the  CES 
sample.  Approximately  214,300  reports 
are  collected  using  Touch-tone  Data 
Entry  (TDE).  as  of  April  2001.  In 
comparison.  26.700  reports  are  collected 
by  mail.  The  balance  of  the  sample. 
164,800  reports,  is  collected  through 
other  automated  methods  including 
Computer  Assisted  Telephone 
Interviewing  (CATI).  Electronic  Data 
Interchange  (EDI),  facsimile  collection, 
and  submission  of  tapes  and  diskettes. 

Research  on  use  of  the  World  Wide 
Web  (WWW)  for  data  collection  is 
continuing.  We  expect  that  reporting  via 
the  WWW  will  grow  as  more 
respondmts  gain  access  to  the  Web  at 
their  workstations.  We  currently  are 
testing  the  use  of  digital  certificates  for 
improving  the  security  of  reporting. 

The  prraability  design  currently  is 
collected  by  using  CATI  for  initial 
enrollment,  and  CATI.  TDE,  Fax,  or  Q3I 
for  ongoing  collection.  Because  of  the 
need  to  maintain  acceptable  response 
rates,  the  BLS  will  be  switching  more 
ongoing  collection  to  permanent  CATI 
and  away  from  self-reporting  via  TDE 
and  Fax.  This  will  necessitate  a  25% 
reduction  in  the  sample  size  to 
accommodate  the  increased  resource 
demands  of  CATI.  However,  because  of 
higher  response,  the  BLS  expects  the 
number  of  usable  responses  will  remain 
about  the  same. 

L  Deaired  Focns  of  ComnieDli 

The  Biireau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptioiis  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 
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•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  dirough  the 
use  of  appropriate  autmnated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


nLCarTant  Action 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the  Report 
on  Employment,  Payroll,  and  Hours 
(BLS-790). 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 
Agency:  Bureau  of  Labor  Statistics. 

Current  Design  Reporting  Burden 


Title:  Report  on  Employment.  Payroll, 
and  Hours  (BLS-790). 

0MB  Number:  1220-0011. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  State,  local,  or 
tribal  government. 


Form 

Number  of 
respondents 

Frequency  of 
responses 

Annual 
response 

Minutes  to 

oomplele 

report 

Annual 
burden 
hours 

BLS-790  BM 

400 

38.400 

18.800 

261.700 

319.300 

12 
12 
12 
12 

4.800 

460.800 

225.600 

3.140.400 

3.831.600 

15 

5 
7 
7 

BLS  790-G.  G-S 

1.200 

BLS  790-^1,  F2,  F3 

38,400 

AH  other  BLS-790 

26,320 

Total 

366,380 
432.300 

Probability  Design  Reporting  Burden 

Form 

Number  o« 
fespondenis 

Frequency  of 
responses 

Annual 
response 

Minutes  to 

oompleto 

report- 

Annual 
burden 
hours 

BLS790-F1,  F2,  F3 

2.700 
51,500 
54,200 

12 
12 

32.400 
618.000 
650.400 

7 
7 

All  other  BLS-790 

3,780 

Total 

72.100 
75.880 

Total  Burden  Cost  (capital/staitup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
infbimation  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  D.C,  this  30th  day 
of  July,  2001. 

JensSaliiws. 

Acting  Chief,  Division  of  Management 

Systems,  Bureau  of  Labm  Statistics. 

[FR  Doc.  01-19950  FUed  8-8-01;  8:45  am] 


DEPARmENT  OF  LABOR 


The  following  parties  have  filed 
petitions  to  mod^  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  S^sty  and 
Health  Act  of  1977. 

1.  Bockhouae  Qedc  DevriopmBnt  Corp. 

[Docket  No.  Kf-2001-075-C] 

Rockhouse  Ctwk  Development  Corp., 
P.O.  Box  1389,  Gilbert.  West  Virginia 
25621  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103 


(automatic  fire  warning  devices)  to  its 
No.  1  Mine  HH.  No.  46-08366)  located 
in  Mingo  Ccnmty.  West  Virginia.  The 
petitioner  proposes  to  use  an  alternative 
method  for  automatic  fire  warning 
devices.  The  petitioner  (Hoposes  to 
install  a  low-level  carbon  monoxide 
detection  system  as  an  early  warning 
fire  detection  system  in  all  belt  entries. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Coaatal  Coal-Wart  Virginia,  LLC 

[Dodcet  No.  M-2001-076-C] 

Coastal  Coal-West  Virginia.  LLC,  61 
Missouri  Run  Road.  Cowen,  West 
Virginia  26206  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 
and  transfohners)  to  its  Popular  Ridge 
No.  1  Deep  Mine  (I.D.  No.  46-08885) 
located  in  Webster  County,  West 
Virginia.  The  petitioner  proposes  to  use 
continuous  mining  machines  with 
nominal  voltage  of  the  power  circuits 
not  to  exceed  2,400  volts  at  its  Popular 
Ridge  No.  l  Deep  Mine.  The  petitioner 
asserts  that  the  proposed  alternative 
method  wrould  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 


3.  San  Joan  Coal  Company 

[Docket  No.  M-2Q01-077-C] 

San  Juan  Coal  Company,  P.O.  Box 
561,  Waterflow.  New  Mexico  87421  has 
filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.804(a)  and  (b) 
(underground  high-voltage  c^les)  to  its 
San  Juan  South  Mine  (I.D.  No.  29- 
02170)  and  San  Juan  Deep  Mine  (I.D. 
No.  29-02201)  located  in  San  Juan 
County,  New  Mexico.  The  petitioner 
proposes  to  use  4,160-volt  cables  for 
longwall  equipment,  with  a  symmetrical 
3/C,  3/G,  and  1/GC  construction  and  a 
ground  check  conductor  not  smaller 
than  a  No.  16  (AWG).  The  high-voltage 
cables  would  be  Cablec  Anaconda  brand 
5ICV  3/C  type  SHD-kGC  or  similar  5,000- 
volt  cable  with  a  center  ground  check 
conductor,  but  otherwise  manufactured 
to  the  ICEA  Standard  S-75-381  for  Type 
SHD,  three-conductor  cables.  The 
petitioner  asserts  that  the  cables  would 
be  MSHA  accepted  flame-resistant  and 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

4.  Black  Beauty  Coal  Company 

[Docket  No.  M-2001-07»-C1 

Black  Beauty  Coal  Cqmpany,  P.O.  Box 
290,  Georgetown.  Illinois  61846  has 
filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires. 
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high-voltage  cables  and  transformers)  to 
its  Vermillion  Grove  Mine  (IJ3.  No.  11- 
03060)  located  in  Vermillion  County, 
Indiana.  The  petitioner  proposes  to  use 
high-voltage  (2.400-volt)  cables  inby  the 
\   last  open  crosscut  at  the  working 
continuous  miner  s8ction(s).  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

5.  Dniiiiiii0nd  Company,  Inc. 

[Docket  No.  M-2001-079-C] 

Drummond  Company,  Inc.,  P.O.  Box 
10246,  Birmingham,  Alabama  35202- 
0246  has  filed  a  petition  to  modify  the 
wplication  of  30  CFR  75.1002  (location 
(n  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Shoal  Creek  Mine  (I.D.  No.  01- 
02901)  located  in  Jefiisrson  County, 
Alabama.  The  petitioner  proposes  to  use 
continuous  mining  machines  with 
nominal  voltage  of  the  power  circuits 
not  to  exceed  2,400  volts  at  its  Shoal 
Creek  Mine.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

.  •.  Beech  Forii  ProoeMing,  Inc. 

[Docket  No.  M-2001-080-C] 

Beech  Fork  Processing,  Inc.,  P.O.  Box 
480,  Lovely,  Kentudcy  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  and  30  CFR 
18.41(f)  (plug  and  receptacle-type 
connectors]  to  its  No.  5  Mine  (I.D.  No. 
15-18407)  located  in  Martin  Coimty, 
Kentucky.  The  petitioner  proposes  to 
use  permanently  installed  spring-loaded 
devices  instead  of  a  padlock  on  mobile 
battery-powered  equipment  to  prevent 
unintentional  loosening  of  battery  plugs 
from  battery  receptacles  to  eUminate  the 
hazards  associated  with  difficult 
removal  of  padlocks  during  emergency 
situations.  The  petitioner  asserts  that 
application  of  the  existing  standard 
would  result  in  a  diminution  of  safety 
to  the  miners  and  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  coxmnentsOmsAa.gDv,  or  on  a 
computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


September  10,  2001.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated  at  Arlington,  Virginia  this  30th  day 
of  July  2001. 

David  L.  Meyer, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

[FR  Doc.  01-19944  Filed  8-8-01;  8:45  am] 

MUMG  COOE  4510-U-P 


DEPARTMENT  OF  LABOR 

Emptoyment  Standanto  Admlntotnrtion 

Office  of  Workara'  Compensation 
Programs,  Information  Collection; 
0MB  Approval,  Energy  Employese 
Occupational  lllneee  CompeneaUon 
Program  Act  Forms  (Varioue) 

ACTION:  Notice  of  OMB  approval  under 
the  Paperwork  Reduction  Act. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  has  approved,  under 
the  Paperwork  Reduction  Act,  a 
collection  of  information  under  the 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act  (EEOICPA 
or  Act).    • 

FOR  FURTHER  MFORMATiON  CONTACT: 
Shelby  Hallmark,  Director,  Office  of 
Workers'  Compensation  Programs, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S- 
3524,  200  Constitution  Ave.,  NW., 
Washington,  DC  20210,  (202)  693-0031. 
SUPPL£MENTARY  INFORMATION:  On  May 
25,  2001,  the  Employment  Standards 
Administration,  Office  of  Workers' 
Compensation  Programs,  published  an 
interim  final  rule  governing  the 
administration  of  the  EEOICPA,  and 
requested  OMB  approval  imder  the 
Paperwork  Reduction  Act  of  an 
information  collection  consisting  of  9 
forms/reporting  requirements  under  the 
Act.  The  forms/reporting  requirements 
are:  EE-1,  Claim  for  Benefits  Under 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act;  EE-2, 
Claim  for  Survivor  Benefits  Under 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act;  EE-3, 
Employment  History  for  Claim  Under 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act;  EE-4, 
Employment  History  Affidavit  for  Claim 
Under  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act;  EE-7.  Medical 
Requirements  Under  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act;  EE-15/EN- 
15,  letter  to  claimant  requesting 
information  on  approved  claims 
concerning  possible  tort  suits,  third 


party  settiements,  other  eligible 
survivors,  fraud  convictions,  and 
corrections;  EE-20/EN-20,  Acceptance 
of  Payment  Under  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act;  EE-915, 
Claim  for  Medical  Reimbursement 
Under  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act;  and  20  CFR  30.214,  a 
mecQcal  report  required  when  an  injiuy, 
illness  or  disability  is  sustained  as  a 
consequence  of  cancer. 

OMB  has  approved  the  information 
collection  request  for  three  years.  The 
OMB  control  number  assigned  to  this 
Information  collection  is  1215-0197, 
and  the  expiration  date  is  7/31/2004. 

Dated:  August  1, 2001. 
ShribyHallnurk, 

Director,  Office  of  Workers'  Compensation 
Programs,  Employment  Standaids 
Administration,  Department  of  Labor. 
[FR  Doc.  01-19949  Filed  8-8-01;  8'.45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMHiSTRATION 

Information  Security  Overslglit  Office 

Nanonai  mousinai  SMCumy  program 
f*oHcy  Afhrtaory  Commltlee:  Notice  of 
■Menng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
APP.2)  and  implementing  regulation  41 
CFR  101.6,  announcement  is  made  for 
the  following  committee  meeting: 

Name  of  Committee:  National 
Industrial  Security  Program  PoUcy 
Advisory  Committee  (NISPPAC). 

Date  of  Meeting:  September  11,  2001. 

Tune  of  Meeting:  10  a.m.  to  12  D.m. 

P7ace  of  Meeting:  National  Archives 
and  Records  Administration,  700 
Pennsylvania  Avenue,  NW.,  Room  105, 
Washington,  DC  20408. 

Purpose:  To  discuss  National 
Industrial  Security  Program  policy 
matters. 

This  meeting  will  be  open  to  the 
public.  However,  due  to  space 
limitations  and  access  procedures,  the 
name  and  telephone  number  of 
individuals  planning  to  attend  must  be 
submitted  to  the  Information  Security 
Oversight  Office  (ISOO)  no  later  than 
August  24, 2001.  ISOO  will  provide 
additional  instructions  for  gaining 
access  to  the  location  of  the  meeting. 
FOR  FURTHER  MPOfMATION  CONTACT: 
Steven  Garfinkel,  Director.  Information 
Security  Oversight  Office,  National 
Archives  Build^,  700  Pennsylvania 
Avenue,  NW,  Room  100,  Washington, 
DC  20408,  telephone  (202)  219-5250. 
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Dated:  August  3, 2001. 
Maiy  Ann  Hadyka, 
Committee  Management  Officer. 
[FR  Doc.  01-19925  Filed  8-8-01;  8:45  am] 
BUJNQ  COM  7«1B-01-r 


NUCLEAR  REGULATORY 
COMMISSION 


For  the  Nuclear  Regulatory  Cominission. 
GayS.ViMiiig, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-19974  Filed  8-8-01;  8:45  am] 


NUCLEAR  REGULATORY 


P'«*^'*»-"-««  [DOCMNOC). 

Enlargy  Nuclear  Operatlona,  Inc.;  stp  ifcirieT 

Notice  of  WMtNlrawi  of  Appllcrtonlbr  L-SauHTn 

Mnenomem  M>  racMiy  opsfMing  DenWof 

1.0 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Enteigy  Nuclear 
Operations,  Inc.  (the  licensee)  to 
withdraw  its  September  7, 2000, 
^>plication  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-64 
fior  the  ImUan  Point  Nuclear  Generating 
Unit  No.  3.  located  in  Westchester 
County,  New  YorL 

The  proposed  amwmimant  would 

have  modified  the  Technical 
Specifications  to  extend  the  surveillance 
finquency  from  720  hours  to  1440  hours 
for  the  Fuel  Storage  Building  Emexgency 
Ventilation  system.  The  Commission 
had  previously  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Begialer  on  November  15. 2000  (65  FR 
69064).  Hoivever,  by  letter  dated  July 
16, 2001.  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  7. 2000. 
and  the  licensee's  letter  dated  July  16. 
2001.  which  withdrew  the  application 
for  license  amendment  Documents  may 
be  examined,  and/or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville. 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Man^ement  Sjrstems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
wwwjuc.gov/NRC/ADAMS/index/html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdi9nrc.gov. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August  2001. 


S0-M6and50-4eq 


Praiecl,Unlt8lMd2: 


STP  Nuclear  Operating  Company,  et 
al.  (STPNOC  at  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80,  which 
authorize  operation  of  the  South  Texas 
Project.  Units  1  and  2  (STP  or  the 
focUities).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulatfons,  and  orden  of 
the  U.S.  Nuclear  Regulatory 
Commissicm  (NRC  or  the  Commission) 
now  or  hereafter  in  effsct 

The  fiMdlitiaa  consist  of  two 

Eressurized-watsr  raacton  located  at  the 
oensee's  site  in  Matagorda  County, 
Texas. 

2.0    Seqnart/Acdon 

Section  50.34(bK6)(u)  of  Tide  10  of 
the  Code  of  Fedoal  Regulations  Part  50 
[10  CFR  50.34(b)(6Kii)],  requiias  that  die 
Final  Safety  Analysis  Report  (FSAR) 
include  information  related  to  how  the 
requirements  of  10  CFR  Part  50, 
Appendix  B,  "Quality  Assurance 
Critnia  for  Nuclear  Power  Plants  and 
Fuel  Rrorooessing  Pkmts,"  will  be 
satisfied.  The  regulation  at  10  CFR 
50.54(a)(3)  requires  licensees  to  submit 
changes  that  reduce  commitments  in  its 
Quality  Assurance  Program  (QAP) 
description  for  NRC  review  prior  to 
implementation.  By  letter  dated  July  13, 

1999,  as  supplemented,  October  14  and 
22, 1999.  January  26.  and  August  31, 

2000,  and  January  15, 18,  23,  March  19, 
May  8  and  21,  2001,  (hraeinafter,  the 
submittal),  the  licensee  requested  an 
exemption  from  the  requirements  of  10 
CFR  50.34(bH6)(ii)  with  respect  to  the 
extent  that  this  regulation  iocorporates 
provisions  from  10  CFR  Part  50, 
Appendix  B,  except  for  Criterion  m, 
"Design  Control."  Criterion  XV, 
"Nonconforming  Materials,  Parts,  or 
Components,"  and  Criterion  XVI, 
"Corrective  Action."  The  licensee  also 
requested  an  exemption  from  the 
requirements  of  10  CFR  50.54(a)(3)  to 
the  extent  that  it  would  require  Uie 


licensee  to  submit  an  update  to  its  QAP 
that  would  result  from  the  changes  that 
would  occur  from  the  exemptions 
granted  to  the  special  treatment 
requirements  of  10  CFR  Parts  21,  50. 
and  100.  The  scope  of  the  exemptions 
requested  was  limited  to  those  safety- 
related  structures,  systems  or 
components  (SSCs)  categorized  in 
accordance  with  STPNOC's  risk- 
informed  categorization  procivs  as  low 
safety  significant  (LSS)  or  no j-risk 
significant  (NRS). 

3.0    maamim 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own  ' 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  tmdue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
drcumstanoes  are  present.  Special 
circumstances  are  present  pursuant  to 
10  CFR  50.12(a)(2Hi)  whenever 
application  of  die  rq^ulation  in  the 
particular  circumstanoes  conflicts  vvith 
other  rules  or  requirements  of  the 
Commissfon.  Uiider  10  CFR 
50.12(a)(2)(ii),  special  circumstanoes  are 
present  when  application  of  the 
regulation  in  the  particular 
circumstanoes  would  not  serve  the 
underlying  puipoee  of  the  rule  or  is  not 
necessary  to  achieve  the  imderlyiog 
purpose  of  the  rule.  Special 
circumstances  are  present  pursiumt  to 
10  CFR  50.12(a)(2)(iii)  when  compliance 
would  result  in  undue  hardship  or  other 
costs  that  are  significantiy  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted,  or  that  are  significantiy  in 
excess  of  those  incurred  by  othns 
similarly  situated.  Special 
drcumstanoes  are  present  under  10  CFR 
50.12(a)(2)(iv)  wlumever  an  exemption 
would  result  in  benefit  to  the  public 
health  and  safety  that  compensates  for 
any  decrease  in  safety  that  may  result 
from  the  granting  of  the  exemption. 
Special  circumstances  are  present  under 
10  CFR  50.12(a)(2)(v)  whenever  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  or  applicant 
has  made  good  faith  efforts  to  comply 
with  the  regulation.  Special 
circumstances  are  present  under  10  CFR 
50.12(a)(2)(vi)  whenever  there  is  any 
other  material  circumstances  not 
considered  when  the  regulation  was 
adopted  for  which  it  would  be  in  the 
public  interest  to  grant  an  exemption.  If 
10  CFR  50.12(a)(2)(vi)  is  relied  on 
exclusively  for  satisfying  the  special 
circumstanoes  provision  of  10  CFR 
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50.12(a)(2),  the  exemption  may  not  be 
granted  until  the  Executive  Director  for 
Operations  has  consulted  with  the 
Commission. 

TheNRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exemption 
from  the  requirements  of  10  CFR 
50.34(b)(6)(ii)  and  10  CFR  50.54(a)(3). 
The  NRC  has  determined  that 
exemptions  from  these  requirements  are 
not  appnmriate  as  documented  in  the 
salaty  evaluatitHi  dated  August  3, 2001, 
preiMred  in  support  of  the  licensee's 
exemption  requests. 

The  underlying  purpose  of  the 
requirements  is  ror  the  licensee  to 
document  how  the  quality  assurance 
requirements  of  10  CFR  Part  50, 
Appendix  B.  will  be  satisfied,  including 
chuiges  to  the  application  of  these 
requirements  to  safaty-related  SSCs.  The 
application  of  a  risk-informed 
categorization  process  or  changes  to 
special  treatment  requirements  applied 
to  safoty-related  SSCs  does  not  afiect  the 
underlying  purpose  of  the  requirement 
of  10  CFR  50.34(b)(6)(ii)  or  10  CFR 
50.54(a)(3)  related  to  the  documentation 
describing  the  licensee's  QAP.  Should 
the  licensee  be  granted  exemptions  from 
any  of  the  requirements  of  10  CFR  Part 
50.  Appendix  B,  for  LSS  and  NRS  SSCs, 
the  documentation  describing  its  QAP 
should  note  that  exemptionshave  been 
granted  for  LSS  and  NRS  SSCs  from 
those  requirements.  Changes  to  the  QAP 
that  supplement  any  exemptions  from 
the  requirements  of  10  CFR  Part  50, 
Appendix  B  should  be  reviewed  and 
approved  pursuant  to  the  requirements 
of  10  CFR  50.34(a)(3). 

Further,  the  NRC  has  found  that  none 
of  the  special  drcumstances  described 
under  10  CFR  50.12(a)(2)  that  are 
necessary  for  the  Commission  to  grant 
the  exemption  are  satisfied  with  r^ard 
to  the  specific  requirements  of  10  CFR 
34(b)(6)(ii)  or  10  CFR  50.54(a)(3).  There 
are  no  conflicts  with  other  rules  or 
requirements  of  the  Commission,  the 
underlying  purpose  of  the  rule  would 
not  be  met  by  granting  the  exemption, 
compliance  vrith  the  rtile  would  not 
result  in  undue  hardship  or  excessive 
costs,  granting  the  exemption  would  not 
result  in  either  a  benefit  to  the  public 
health  and  safaty  or  a  decrease  in  safety, 
STPNCX]  is  not  seeking  temporary  relief 
from  the  regulation,  and  there  are  no 
other  material  circumstances  not 
previously  considoced  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exemption.  i 

4.0    Condocion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  an  exemption  is  not 
appropriate.  Further,  the  Commission 


has  determined  that  special 
circumstances  are  not  present. 
Therefore,  the  Commission  hereby 
denies  STTNOC  the  exemptions  from 
the  10  CFR  50.34(b)(6)(ii)  requirements 
that  the  FSAR  include  iiibnnation 
related  to  how  the  requirements  of  10 
CFR  Part  50,  Appendix  B  will  be 
satisfied  for  SIT  and  from  the 
requirements  of  10  CFR  50.54(a)(3)  to 
submit  for  NRC  review  and  approval 
changes  to  the  QAP  that  would  result 
from  the  granting  of  exemptions  from 
the  special  treatment  requirements  of  10 
CFR  Parts  21,  50.  and  100. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 

For  The  Nuclear  Regulatory  Commiasion. 
John  A.  Zwoiinski. 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactm- 
Regulation. 

(FR  Doc.  01-19961  FUed  8-8-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doetot  No(s).  50-488  and  50-499] 

STP  NuclMT  OpM«ting  Company,  it 
■I..  South  Tmm  Prolwl.  Units  1  and  2; 
Exompllon 

1.0    Background 

STP  Nuclear  Operating  Company,  et 
al.  (STPNOC  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80,  which 
authorize  operation  of  the  South  Texas 
Project,  Units  1  and  2  (STP  or  the 
facUities).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  effect. 

The  facilities  consist  of  two 
pressurized- water  reactors  located  at  the 
licensee's  site  in  Matagorda  County, 
Texas. 

2.0    Request/Action 

Under  Section  50.49(b)  of  Title  10  to 
the  Code  of  Federal  Regulations,  Part  50. 
[10  CFR  50.49(b)]  criteria  were 
established  that  defined  the  scope  of 
components  to  be  subject  to  the 
requirements  of  10  CFR  50.49  [the 
Environmental  Qualification  (EQ)  Rule]. 
As  defined  under  10  CFR  50.49(b)  the 
scope  of  electrical  equipment  important 
to  safety  that  must  be  included  under  a 
program  for  qualifying  equipment 
includes  (1)  safety-related  electric 
eqtiipment,  (2)  nonsafaty-related  electric 
equipment  whose  feilure  under 
postulated  environmental  conditions 


could  prevent  satisfactory 
accomplishment  of  safety  functions  (a) 
throu^  (c)  specified  below,  and  (3) 
certain  post-aoddent  monitoring 
equipment.  Under  the  regulation,  safety- 
related  electric  equipment  is  that  relied 
upon  to  remain  functional  during  and 
following  design-basis  events  to  ensure 
(a)  the  integrity  of  the  reactor  coolant 
pressure  boundary,  (b)  the  capd>ility  to 
shut  down  the  reactor  and  tnaintain  it 
in  a  safe  shutdown  condition,  or  (c)  the 
capability  to  prevent  or  mitigate  die 
consequences  of  accidents  that  could 
result  in  potential  ofibite  exposures 
comparable  to  die  guidelines  in  10  CFR 
50.34(a)(1),  10  CFR  50.67(b)(2).  or  10 
CFR  100.11  as  applicable.  Further, 
under  the  regulation,  design-basis 
events  are  defined  as  conmtions  of 
normal  operation,  including  anticipated 
operationiBl  occurrences,  design-ba^is 
accidents,  external  events,  and  natural 
phenomena  for  which  the  plant  must  be 
designed  to  ensure  functions  (a)  through 
(c)  defined  above. 

The  purpose  of  theEQ  rule,  as 
defined  under  10  CFR  50.49(a).  is  that 
licensee's  shaU  establish  a  program  for 
qualifying  electric  equipment.  The  EQ 
nile  provides  detailed  requirements  for 
the  documentation  remiirements  and 
methodology  for  qualmcation  that 
licensee's  shall  implement  to  meet  the 
purpose  of  the  rule. 

By  lettn  dated  July  13. 1999.  as 
supplemented  October  14  and  22. 1999. 
January  26  and  August  31, 2000.  and 
January  15. 18.  23.  March  19,  May  8  and 
21, 2001,  (hereinafter,  the  submittal), 
the  licensee  requested  an  exemption 
from  the  requirements  of  10  CFR 
50.49(b)  to  exclude  structures,  sjrstems, 
or  components  (SSCs)  categorized  as 
low  safety  significant  (LSS)  and  non-risk 
significant  (NRS),  using  the  licensee's 
categorization  process,  from  the  scope  of 
SSCs  subject  to  the  EQ  Rule. 

3.0    DisGUBi«m 

Pursuant  to  10  CFR  50.12,  the 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50.  when 
(1)  the  exemptions  are  authorized  by 
law.  will  not  present  an  imdue  risk  to 
public  health  or  safety,  and. are 
consistent  with  the  common  defanse 
and  security;  and  (2)  when  special 
circumstances  are  present.  Under  10 
CFR  50.12(a)(2)(vi).  spedal 
circumstances  are  present  whenever 
there  is  any  other  material 
circumstances  not  considered  when  the 
regulation  was  adopted  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exemption.  If  the  special 
circumstance  of  10  CFR  50.12(a)(2)(vi)  is 
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relied  on  exclusively,  the  exmnption 
may  not  be  granted  until  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission. 

The  NRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exraiption 
from  the  requirements  of  10  CFR 
50.49(b).  The  NRC's  evaluation  is 
provided  in  a  safety  evaluation  (SE). 
dated  August  3. 2001.  prepared  in 
support  of  this  exemption. 

The  staff  has  reviewed  STPNOC's 
integrated  SSC  categorization  process. 
The  categorization  process  was  found  to 
use  both  a  probabilistic  and  a 
deterministic  based  methodology  that 
appropriately  addressed  the  issues  of 
defisnse-in-depth,  safety  maigina,  and 
aggregate  risk  impibts.  The  staff  finds 
the  proposed  categorization  process  to 
be  acceptable  to  categorize  the  risk 
significance  of  both  functions  and  SSCs 
for  use  in  reducing  the  scope  of  SSCs 
subject  to  special  treatment  The 
categorization  process  provides  an 
acceptable  mediod  for  defining  those 
SSCs  for  which  exemptions  from  the 
special  treatment  requirements  "tn  be 
granted.  In  support  of  its  finding  on  the 
licensee's  cat^orization  process,  the 
staff  also  found  that  the  altranative 
treatment  practices  (for  example  the  five 
methods  for  procuring  replacement 
SSCs  that  include  vendor 
documentation,  equivalency  evaluation, 
technical  evaluation,  technical  analysis, 
and  testing)  provide  the  licensee  with  a 
framework  that,  if  efiiactively 
implemented,  will  provide  reasonable 
confidence  that  safaty-related  LSS  and 
NRS  SSCs  remain  capable  of  performing 
their  salaty  functions  undm  design-basis 
environmental  conditions. 

In  its  review,  the  staff  concluded  that 
the  requirements  of  10  CFR  50.49(e) 
related  to  (1)  temperature  and  pressure, 
(2)  humidity,  (3)  chemical  effects,  (4) 
radiation,  (5)  aging,  (6)  submergence, 
and  (7)  synergistic  effects  represent 
design  requirements  that  must  be 
addressed  in  the  licensee's  alternative 
treatment  processes  so  that  the  licensee 
could  determine  that  the  SSCs  remain 
capable  of  performing  their  safety 
functions  imder  design-basis 
environmental  conditions.  Based  on 
these  findings,  die  staff  determined  that 
LSS  and  NRS  SSCs  could  be  excluded 
from  the  scope  of  10  CFR  50.49,  except 
to  the  extent  that  design  requirements 
are  imposed  by  10  CFR  50.49(e)(1) 
throuc^  (7).  without  undue'risk  to 
public  health  and  safaty. 

The  staff  also  found  mat  grunting  of 
this  exemption  is  in  the  public  interest 
in  that  it  enhances  the  effacttveness  and 
efBdency  of  the  NRC's  oversight  of  the 
licensee's  activities  at  STP  by  focusing 
its  resources  on  those  SSCs  that  are 
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most  significant  to  maintninii^g  public 
health  and  safety.  Likewise,  the 
licensee's  resources  and  attention  can  be 
focused  on  those  SSCs  that  have  the 
highest  contribution  to  plant  risk. 
Further,  the  licensee's  categorization 
process  provides  a  method  for 
establishing  a  licensing  basis  for  STP 
that  is  consistent  with  the  risk-informed 
approach  in  the  NRC's  reactor  ovenight 
process.  This  enhances  the  regulatcny 
framework  under  which  STPNOC 
operates  its  fuality  and  by  which  the 
NRC  oversees  the  licensee's  activities. 

As  discussed  further  in  the  August  3, 
2001,  SE  prepared  in  support  of  this 
exemption,  the  NRC  has  concluded  that 
the  special  drcumstances  of  10  CFR 
50.12(a)(2)(vi)  are  satisfied  in  that  the 
licensee  has  presented  a  material 
circumstance  (the  categorization 
process)  that  was  not  considered  when 
the  regulations  wrere  adopted  and  that 
provides  an  acceptable  method  for 
refining  the  scope  of  SSCs  to  indude 
under  the  regulations.  Furthermore,  it  is 
in  the  public  interest  to  grant  such 
exemptions.  Finally,  as  required  by  10 
CFR  50.12(a)(2)(vi),  die  Executive 
Director  for  Operations  has  constilted 
with  the  Commission  in  the  application 
of  this  special  circumstance  during  the 
Commission  meeting  held  on  July  20, 
2001. 

4.0    Condnaim 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
spedal  circumstances  are  present. 
Therefore,  the  Commission  hereby 
partially  grants,  subjed  to  the 
conditions  described  below,  STPNOC 
the  exemption  from  the  requirements  of 
10  CFR  50.49(b)  for  SSCs  at  STP 
categorized  as  LSS  and  NRS  to  the 
extent  that  this  rule  defines  the  scope  of 
SSCs  subjed  to  the  requirements  of  10 
CFR  50.49  except  the  requirements  of  10 
CFR  50.49(e)(1)  through  (7)  continue  to 
apply  to  the  extent  that  these 
requirements  describe  the  design 
conditions  of  (1)  temperature  and 
pressure,  (2)  humidity,  (3)  chemical 
effects.  (4)  radiation.  (5)  aging,  (6) 
submergence,  and  (7)  synergistic  effects. 
As  conditions  of  this  exemption: 

1.  The  licensee  described  the 
categorization,  treatment,  and  oversight 
(evaluation  and  assessment]  processes  in  its 
submittal  dated  July  13, 1999,  as 
supplemented  Oct<^r  14  and  22, 1999, 
January  26  and  August  31,  2000,  and  January 
15, 18.  23,  March  19,  May  8  and  21, 2001. 
The  licrasee  has  documented  these  processes 
in  a  proposed  FSAR  submittal  dated  May  21, 


2001,  found  acceptable  by  the  stAff  as  the 
regulatory  basis  for  granting  this  exemption 
(see  the  NRC's  SE  dated  August  3,  2001).  The 
licensee  shall  incorporate  this  proposed 
FSAR  submittal  into  the  STP  FSAR  and  shall 
implement  the  categorization,  treatment,  and 
oversight  processes  consistent  with  the  STP 
FSAR  descriptions. 

2.  The  licensee  shall  implement  a  change 
control  process  that  incorporates  the 
following  requirements: 

a.  Changes  to  FSAR  Section  13.7.2, 
"Component  Categorization  Process,"  dated 
May  21,  2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3, 2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  wquld 
decrease  the  eEfiactiveness  of  the  process  in 
identifying  high  safety  significant  and 
medium  safisty  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3, 
"Treatment  of  Component  Categories,"  dated 
May  21, 2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  reduction  in  the  assurance  of 
component  functionality. 

c  Changes  to  FSAR  Section  13.7.4, 
"Continuing  Evaluations  and  Assessments," 
dated  May  21, 2001,  and  found  accepUble  by 
the  NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  decrease  in  effectiveness  of  the 
evaluations  and  assessments. 

d.  The  licensee  shall  submit  a  report,  as 
specified  in  10  CFR  50.4,  of  changes  made 
without  prior  NRC  approval  pursuant  to 
these  provisions.  The  report  shall  identify 
each  change  and  describe  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decrease  in  effectiveness  or  assurance  as 
described  above.  The  report  shall  be 
submitted  within  60  days  of  the  date  of  the 
change. 

e.  Changes  to  FSAR  Sections  13.7.2, 13.7.3. 
and  13.7.4  that  do  not  meet  the  criteria  of  a 
through  c  above  shall  be  submitted  to  the 
NRC  for  prior  review  and  approval. 

Pursuant  to  10  CFR  51.32,  an 
environmental  assessment  and  finding 
of  no  significant  impad  has  been 
prepared  and  published  in  the  Federal 
Regbtar  (66  FR  32397).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  have  a  significant 
effed  on  the  quality  of  the  human 
environment. 

This  exemption  is  effective  upon 
submittal  of  a  FSAR  update  pursuant  to 
10  CFR  50.71(e)  incorporating  the  FSAR 
Sections  described  in  the  conditions 
above. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 
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For  the  Nuclear  Regulatory  Commission. 
John  A.  ZwoUntld, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-19962  Filed  8-8-01;  8:45  am] 
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NUCLEAR  REGULATORY 


[DocM  No(s).  S(M8S  Mid  50-490] 

8TP  Nuclear  Operating  Company,  eL 
aL  South  Texae  Projaet,  Unite  1  and  2; 
Exacnptlon 

1.0    Background 

STP  Nuclear  Operating  Company,  et 
al.  (STPNOC  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
No8.  NPF-76  and  NPE-80.  which 
authorize  operation  of  the  South  Texas 
Project,  Units  1  and  2  (STP  or  the 
facilities).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  effect. 

The  facilities  consist  of  two 
pressurized-water  reactors  located  at  the 
licensee's  site  in  Matagorda  County, 
Texas. 

2.0    Saqnait/Action  I 

Under  Section  50.55a(f)  of  Title  10  to 
the  Code  of  Federal  Regulations,  Part  50, 
[10  CFR  50.55a(D],  as  it  applies  to  STP, 
pumps  and  valves  that  are  classified  as 
American  Society  of  Mechanical 
Engineers.  Boiler  and  Pressure  Vessel 
Code  (ASME  Code)  Code  Qass  1,  2,  or 
3  must  be  designed  and  be  provided 
with  access  to  enable  the  performance  of 
inservice  testing  (1ST)  for  assessing 
operational  readiness  as  set  forth  in 
Section  XI  of  the  applicable  edition  and 
addendum  of  the  ASME  Code  applied  to 
the  construction  of  the  particidar  pump 
or  valve.  Further,  throughout  the  service 
lifB  of  STP,  piunps  and  valves  that  are 
classified  as  ASME  Code  Class  1,  2.  and 
3  must  meet  the  1ST  requirements, 
except  design  and  access  provisions,  set 
forth  in  the  applicable  edition  and 
addendum  of  the  ASME  Code  for 
Operation  and  Maintenance  of  Nuclear 
Power  Plants  (OM  Code)  to  the  extent 
practical  within  the  limitations  of 
design,  geometry  and  materials  of 
constructioB  of  the  components. 

By  letter  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999. 
January  26  and  August  31,  2000,  and 
January  15, 18, 23,  March  19,  May  8  and 
21, 2001.  (hereinafter,  the  submittal), 
SIPNOC  requested  an  exemption  from 


the  requirements  of  10  CFR  50.55a(f)  to 
the  extent  that  it  imposes  the  1ST 
requirements  imder  Section  XI  of  the 
ASME  Code  and  under  the  OM  Code  on 
safety-related  structures,  systems,  or 
components  (SSCs)  at  STP  categorized 
as  low  safety  significant  (LSS)  and  non- 
risk  significant  (NRS).  Also,  STPNOC 
requested  an  exemption  from  the 
requirements  of  10  CFR  50.55a(f)  to  the 
extent  that  it  imposes  the  repair  and 
replacement  requirements  of  Section  XI 
of  the  ASME  Code  on  ASME  Code  Class 
2  and  3  SSCs  at  STP  categorized  as  LSS 
or  NRS. 

3.0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Conunission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  bom  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  imdue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  Under  10 
CFR  50.12(a)(2)(vi),  special 
circiunstances  are  present  whenever 
there  is  any  other  material 
circumstances  not  considered  when  the 
regulation  was -adopted  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exemption.  If  the  special 
circumstance  of  10  CFR  50.12(a)(2)(vi)  is 
relied  on  exclusively,  the  exemption 
may  not  be  granted  until  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission. 

The  NRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exemption 
bom  the  requirements  of  10  CFR 
50.55a(f).  The  NRC's  evaluation  is 
provided  in  a  safety  evaluation  (SE), 
dated  August  3,  2001,  prepared  in 
support  of  this  exemption. 

The  staff  has  reviewed  STPNOC's 
integrated  SSC  categorization  process. 
The  categorization  process  was  found  to 
use  both  a  probabillistic  and  a 
deterministic  based  methodology  that 
appropriately  addressed  the  issues  of 
defense-in-depth,  safety  margins,  and 
aggregate  risk  impacts.  The  staff  finds 
the  proposed  categorization  process  to 
be  acceptable  to  categorize  the  risk 
significance  of  both  fimctions  and  SSCs 
for  use  in  reducing  the  scope  of  SSCs 
subject  to  special  treatment.  The 
categorization  process  provides  an 
acceptable  method  for  defining  those 
SSCs  for  which  exemptions  bom  the 
special  treatment  requirements  can  be 
granted.  In  support  of  its  finding  on  the 
licensee's  categorization  process,  the 
staff  also  found  that  the  alternative 
treatment  practices  provide  tiie  licensee 
mth  a  framework  that,  if  effectively 


implemented,  will  provide  reasonable 
confidence  that  safety-related  LSS  and 
NRS  SSCs  remain  capable  of  performing 
their  safety  functions  under  design-basis 
conditions.  Based  on  these  findings,  the 
staff  determined  that  LSS  and  NRS  SSCs 
could  be  excluded  bom  the  scope  of  10 
CFR  50.55a(f)  to  the  extent  that  it 
imposes  the  1ST  requirements  under 
Section  XI  of  the  ASME  Code  and  imder 
the  OMB  Code  for  ASME  Code  Class  1, 
2,  and  3  components  without  undue  risk 
to  public  health  and  safety. 

The  staff  also  foimd  that  granting  of 
this  exemption  is  in  the  public  interest 
in  that  it  enhances  the  effectiveness  and 
efficiency  of  the  NRC's  oversight  of  the 
licensee's  activities  at  STP  by  focusing 
its  resoiuces  on  thos#^SCs  that  are 

most  significant  to  maintaining  public 

health  and  safety.  Likewise,  the 
licensee's  resources  and  attention  can  be 
focused  on  those  SSCs  that  have  the 
highest  contribution  to  plant  risk. 
Further,  the  licensee's  categorization 
process  provides  a  method  for 
establishing  a  licensing  basis  for  STP 
that  is  consistent  with  the  risk-informed 
approach  in  the  NRC's  reactor  oversight 
process.  This  enhances  the  regulatory 
framework  under  which  STPNOC 
operates  its  facility  and  by  which  the 
NRC  oversees  the  licensee's  activities. 

As  discussed  further  in  the  August  3, 
2001 ,  SE  prepared  in  support  of  diis 
exemption,  the  NRC  has  concluded  that 
the  special  circumstances  of  10  CFR 
50.12(a)(2)(vi)  are  satisfied  in  that  the 
licensee  has  presented  a  material 
circumstance  (the  categorization 
process)  that  was  not  considered  when 
the  regulations  were  adopted  and  that 
provides  an  acceptable  method  for 
refining  the  scope  of  SSCs  to  include 
under  die  regulations.  Furthermore,  it  is 
in  the  public  interest  to  grant  such 
exemptions.  Finally,  as  required  by  10 
CFR  50.12(a)(2)(vi),  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission  in  the  application 
of  this  special  circumstance  during  the 
Commission  meeting  held  on  July  20, 
2001. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  conunon  defense  and  security,  and  is, 
otherwise,  in  the  public  interest  Also, 
special  circumstances  are  present 
"Hierefore,  the  Commission  hereby 
grants,  subject  to  the  conditions 
described  below.  STPNOC  the 
exemption  from  the  requirements  of  10 
CFR  50.55a(f)  to  the  extent  that  it 
imposes  the  1ST  requirements  under 
Section  XI  of  the  ASME  Code  and  under 
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the  OM  Code  for  ASME  Code  Class  1, 
2,  and  3  SSCs  at  STP  categorized  as  LSS 
or  NRS.  Further,  the  NRC  determined 
that  10  CFR  50.55a(f)  does  not  impose 
the  repair  and  replacement 
requirements  of  Section  XI  of  the  ASME 
Code,  therefore  an  exemption  from  these 
requirements  is  not  necessary.  As 
conditions  of  this  exemption: 

1.  The  licensee  described  the 
categorization,  treatment,  and  oversight 
(evaluation  and  assessment)  processes  in  its 
submittal  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and  January 
15, 18,  23,  March  19,  May  8  and  21,  2001. 
The  licensee  has  documented  these  processes 
in  a  proposed  Final  Safety  Analysis  Report 
(FSAR)  submittal  dated  May  21,  2001,  found 
acceptable  by  the  staff  as  the  regulatory  basis 
for  granting  this  exemption  (see  the  NRC's  SE 
dated  August  3, 2001).  The  licensee  shall 
incorporate  this  proposed  FSAR  submittal 
into  the  STP  FSAR  and  shall  implement  the 
categorization,  treatment,  and  oversight 
processes  consistent  with  the  STP  FSAR 
descriptions. 

2.  The  licensee  shall  implement  a  change 
control  process  that  incorporates  the 
following  requirements: 

a.  Changes  to  FSAR  Section  13.7.2, 
"Component  Categorization  Process,"  dated 
May  21,  2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  writhout  prior 
NRC  approval,  unless  the  change  would 
decrease  the  effectiveness  of  the  process  in 
identifying  high  safety  significant  and 
medium  safety  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3, 
"Treatment  of  Component  Categories,"  dated 
May-21.  2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  reduction  in  the  assurance  of 
component  functionality. 

c.  Changes  to  FSAR  Section  13.7.4, 
"Continuing  Evaluations  and  Assessments," 
dated  May  21,  2001,  and  found  acceptable  by 
the  NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  decrease  in  efiiectiveness  of  the 
evaluations  and  assessments. 

d.  The  licensee  shall  submit  a  report,  as 
specified  in  10  CFR  S0.4,  of  chaises  made 
without  prior  NRC  approval  pursuant  to 
these  provisions.  The  report  shall  identify 
each  change  and  descrilw  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decrease  in  effectiveness  or  assurance  as 
described  above.  The  report  shall  be 
submitted  within  60  days  of  the  date  of  the 
change. 

e.  Changes  to  FSAR  Sections  13.7.2, 13.7.3. 
and  13.7.4  that  do  not  meet  the  criteria  of  a 
through  c  above  shall  be  submitted  to  the 
NRC  for  prior  review  and  approval. 

Pursuant  to  10  CFR  51.32,  an 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Re^ster  (66  FR  32397).  Accordingly, 


based  upon  the  environmental 
assessment,  the  Conunission  has 
determined  that  the  granting  of  this 
exemption  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment. 

This  exemption  is  effective  upon 
submittal  of  a  FSAR  update  pursuant  to 
10  CFR  50.71(e)  incorporating  the  FSAR 
Sections  described  in  the  conditions 
above. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwidluld, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19963  Filed  8-S-Ol;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctat  No(e).  50-406  and  50-409] 

STP  Nudeer  OperMhg  Company,  et 
■Im  SouttiTexae  Pra|eet,  Unite  1  and  2; 
Exemption 

1.0    Background 

STP  Nuclear  Operating  Company,  et 
al.  (STPNOC  or  die  licensee)  is  die 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80,  which 
authorize  operation  of  the  South  Texas 
Project,  Units  1  and  2  (STP  or  the 
fodlities).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  RegtUatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  effect. 

The  facilities  consist  of  two 
pressurized-water  reactors  located  at  the 
licensee's  site  in  Matagorda  County, 
Texas. 

2.0    Request/Action 

Under  Section  50.55a(g)  of  Tide  10  to 
the  Code  of  Federal  Regulations,  Part  50, 
[10  CFR  50.55a(g)],  as  it  applies  to  STP, 
components  that  are  classified  as 
American  Society  of  Mechanical 
Engineers,  Boiler  and  Pressure  Vessel 
Code  (ASME  Code)  Class  1,  2,  or  3  must 
be  designed  and  be  provided  with 
access  to  enable  the  performance  of 
inservice  examination  of  such 
components  and  must  meet  the 
preservice  examination  requirements  set 
forth  ia  Section  XI  of  the  applicable 
edition  and  addendum  of  the  ASME 
Code  applied  to  the  construction  of  the 
particidar  component.  Further, 
throughout  the  service  life  of  STP, 
components  (including  supports)  that 
are  classified  as  ASME  Code  Class  1,2, 


and  3  must  meet  the  requirements 
[including  those  for  inservice  inspection 
(ISI),  repair,  and  replacement],  except 
design  and  access  provisions  and 
preservice  examination  requirements, 
set  forth  in  Section  XI  of  the  applicable 
edition  and  addendum  of  the  ASME 
Code,  to  the  extent  practical  within  the 
limitations  of  design,  geometry  and 
materials  of  construction  of  the 
components. 

By  letter  dated  July  13. 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and 
January  15, 18.  23,  March  19.  May  8, 
and  May  21,  2001,  (hereinafter,  the 
submittal),  STPNOC  requested  an 
exemption  from  the  requirements  of  10 
CFR  50.55a(g)  to  the  extent  diat  it 
imposes  the  ISI  requirements  of  Section 
XI  of  the  ASME  Code  on  ASME  Code 
Class  1,2,  and  3  safety-related 
structures,  systems,  and  components 
(SSCs)  at  STP  categorized  as  low  safety 
significant  (LSS)  or  non-risk  significant 
(NRS).  Also,  STPNOC  requested  an 
exemption  from  the  requirements  of  10 
CFR  50.55a(g)  to  die  extent  Uiat  it 
imposes  the  repair  and  replacement 
requirements  of  Section  XI  of  the  ASME 
Code  on  ASME  Code  Class  2  and  3  SSCs 
at  STP  categorized  as  LSS  or  NRS. 

3.0    Oiscaarion 

Pursuant  to  10  CFR  50.12.  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
reqtiirements  of  10  CFR  Part  50.  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  seciuity;  and  (2)  when  special 
circumstances  are  present.  Under  10 
CFR  50.12(a)(2)(vi),  special 
circumstances  are  present  whenever 
there  is  any  other  material 
circumstances  not  considered  when  the 
regidation  was  adopted  for  which  it 
would  be  in  the  pubhc  interest  to  grant 
an  exemption.  If  the  special 
circumstance  of  10  CFR  50.12(a)(2)(vi)  is 
relied  on  exclusively,  the  exemption 
may  not  be  granted  until  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission. 

The  NRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exemption 
from  the  requirements  of  10  CFR 
50.55a(g).  The  NRC's  evaluation  is 
provided  in  a  safety  evaluation  (SE), 
dated  August  3,  2001,  prepared  in 
support  of  this  exemption. 

The  staff  has  reviewed  STPNOC's 
integrated  SSC  categorization  process. 
The  categorization  process  was  found  to 
use  both  a  probabilistic  and  a 
deterministic  based  methodology  that 


sppropriately  addressed  the  issues  of 
dOTonso  in-depth,  safety  margins,  and 
aggr^ate  risk  impacts.  The  dta£F  finds 
the  proposed  categorization  process  to 
be  acceptable  to  categorize  the  risk 
significance  of  both  Actions  and  SSCs 
Ua  use  in  reducing  the  scope  of  SSCs 
sul^ect  to  special  treatment.  The 
cat^orization  process  provides  an 
acceptable  metnod  for  defining  those 
SSCs  for  which  exemptions  from  the 
special  treatment  requirements  can  be 
granted.  In  support  of  its  finding  on  the 
uoensee's  catennization  process,  the 
staff  also  found  that  the  altemative 
treatmmt  practices  provide  the  licensee 
with  a  framework  that,  if  effactively 
implemented,  will  provide  reasonable 
confidence  that  safety-related  LSS  and 
MRS  SSCs  remain  capable  of  performing 
their  safety  functions  under  design-basis 
conditions.  Based  on  these  findings,  the 
staff  determined  that  LSS  and  MRS  SSCs 
could  be  excluded  from  the  scope  of  10 
CFR  50.55a(g)  without  imdue  risk  to 
public  health  and  safety  to  the  extent 
that  10  CFR  50.55a(g)  imposes  the  ISI 
remiirements  for  ASME  Code  Qass  1,2, 
and  3  components,  and  the  repair  and 
replacement  requirements  for  ASME 
Code  Class  2  and  3  components,  of 
Section  XI  of  the  ASME  Code. 

The  staff  also  found  that  granting  of 
this  exemption  is  in  the  public  interest 
in  that  it  enhances  the  effectiveness  and 
efficiency  of  the  NRC's  oversi^t  of  the 
licensee's  activities  at  STP  by  focusing 
its  resources  on  those  SSCs  that  are 

most  significant  to  nmiTitiiining  public 

health  and  safety.  Likewise,  the 
licensee's  resources  and  attention  can  be 
focused  on  those  SSCs  that  have  the 
highest  contribution  to  plant  risk. 
Further,  the  licensee's  categorization 
process  provides  a  method  for 
establishing  a  licensing  basis  for  STP 
that  is  consistent  with  the  risk-informed 
approach  in  the  NRC's  reactor  oversight 
process.  This  enhances  the  regulatory 
framework  unda  which  STPNOC 
operates  its  facility  and  by  which  the 
NRC  oversees  the  licensee's  activities. 

As  discussed  further  in  the  August  3, 
2001,  SE  prepared  in  support  of  this 
exemption,  the  NRC  has  concluded  that 
the  special  circumstances  of  10  CFR 
50.12(a)(2)(vi]  are  satisfied  in  that  the 
licensee  has  presented  a  material 
circumstance  (the  categorization 
process)  that  was  not  considered  when 
the  regulations  were  adopted  and  that 
provides  an  acceptable  method  for 
refining  the  scope  of  SSCs  to  include 
undn  the  regulations.  Furthermore,  it  is 
in  the  public  interest  to  grant  such 
exemptions.  Finally,  as  required  by  10 
CFR  50.12(a)(2](vi),  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission  in  the  application 


of  this  special  circumstance  during  the 
Commission  meeting  held  on  July  20, 
2001. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemptions  are  authorized 
by  law,  will  not  endanger  life  or 
property  or  common  defense  and 
security,  and  is,  otherwise,  in  the  public 
interest.  Also,  special  circumstances  are 
present.  Therefore,  the  Commission 
hereby  grants,  subject  to  the  conditions 
described  below,  STPNCX:  the 
exemption  from  the  requirements  of  10 
CFR  50.55a(g)  to  the  extent  that  it 
imposes  the  ISI  requirements  of  Section 
XI  of  the  ASME  Code  on  ASME  Code 
Class  1, 2,  and  3  safety-related  SSCs  at 
STP  categorized  as  LSS  or  NRS.  Furthm, 
the  Commission  hereby  grants,  subject 
to  the  conditions  described  below, 
STPNOC  the  exemption  from  the 
requirements  of  10  CFR  50.55a(g)  to  the 
extent  that  it  imposes  the  repair  and 
replacement  requirements  of  Section  XI 
of  the  ASME  Code  on  ASME  Code  Class 
2  and  3  SSCs  at  STP  categorized  as  LSS 
or  NRS.  As  conditions  of  these 
exemptions: 

1.  The  licensee  described  the 
categorization,  treatment,  and  oversight 
(evaluation  and  assessment)  processes  in  its 
submittal  daied  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31, 2000,  and  January 
15, 18,  23,  Marchrl9,  May  8  and  21,  2001. 
The  licensee  has  documented  these  processes 
in  a  proposed  Finlal  Safety  Analysis  Report 
(FSAR)  submittal  idated  May  21,  2001,  found 
acceptable  by  the  staff  as  the  regulatory  basis 
for  granting  this  e  Kemption  (see  the  NRC's  SE 
dated  August  3.  2poi).  The  licensee  shall 
incorporate  this  proposed  FSAR  submittal 
into  the  STP  FSAR  and  shall  implement  the 
categorization,  treatment,  and  oversight 
processes  consistent  with  the  STP  FSAR 
descriptions. 

2.  The  licensee  shall  implement  a  change 
control  process  that  incorporates  the 
following  requirements: 

a.  Changes  to  FSAR  Section  13.7.2, 
"Component  Categorization  Process,"  dated 
May  21,  2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
Augiist  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
decrease  the  effectiveness  of  the  process  in 
identifying  high  safety  significant  and 
medium  safety  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3, 
"Treatment  of  Component  Categories,"  dated 
May  21,  200^,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  reduction  in  the  assurance  of 
component  functionality. 

c.  Changes  to  FSAR  Section  13.7.4, 
"Continuing  Evaluations  and  Assessments," 
dated  May  21,  2001,  and  found  acceptable  by 


the  NRC  as  described  in  the  NRC's  SE  dated 
August  3, 2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  decrease  in  effectiveness  of  the 
evaluations  and  assessments. 

d.  The  licensee  shall  submit  a  report,  as 
specified  in  10  CFR  50.4,  of  changes  made 
without  prior  NRC  approval  pursuant  to 
these  provisions.  The  report  shall  identify 
each  change  and  describe  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decreese  in  effsctiveness  or  assurance  as 
described  above.  The  report  shall  be 
submitted  within  60  days  of  the  date  of  the 
change. 

e.  Changes  to  FSAR  Sections  13.7.2, 13.7.3, 
and  13.7.4  that  do  not  meet  the  criteria  of  a 
through  c  above  shall  be  submitted  to  the 
NRC  for  prior  review  and  approval. 

Pursuant  to  10  CFR  51.32,  an 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Rfl^ster  (66  FR  32397).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment. 

This  exemption  is  eflnsctive  upon 
submittal  of  a  FSAR  update  pursuant  to 
10  CFR  50.71(e)  incorporating  the  FSAR 
Sections  described  in  the  conditions 
above. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19964  Filed  8-8-01;  8:45  am] 
BHUNO  COOC  78S0-«t-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DoeiHt  No(s).  50-4M  and  50~Mq 

STP  NudMT  Optrating  Company,  •!  al. 
South  Taxaa  Proiact,  UnNa  1  and  2; 
Examption 

1.0    Background 

STP  Nuclear  Operating  Company,  et 
al.  (STPNOC  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80,  which 
authorize  operation  of  the  South  Texas 
Project,  Units  1  and  2  (STP  or  the 
facilities).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  aU  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  efiiect. 

The  facilities  consist  of  two 
pressurized-water  reactors  located  at  the 
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licensee's  site  in  Matagorda  County, 
Texas. 

2.0    Request/Action 

Under  Section  50.55a(h)(2)  of  Title  10 
to  the  Code  of  Federal  Regulations,  Part 
50,  [10  CFR  50.55a(h}(2)]  for  nuclear 
power  plants  with  construction  pennits 
issued  after  January  1, 1971,  but  before 
May  13, 1999,  protection  systems  must 
meet  the  requirements  stated  in  either 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  Std.  279.  "Criteria  for 
Protection  Systons  for  Nuclear  Power 
Generating  Stations,"  or  in  IEEE  Std. 
60»-1991,  "Criteria  for  Safety  Systems 
for  Nuclear  Power  Gemerating  Stations," 
and  the  correction  sheet  dated  January 
30. 1995.  STPNOC  is  committed  t6  meet 
IEEE  279-1971.  The  scope  of  IEEE  279 
states  that  this  standard  establishes  ibe 
minimum  sdiety-reUted  fiinctiinial 
parfonnance  and  reliability 
requirements  for  protection  systems  in  a 
nuclear  power  plant  Fulfillment  of 
these  requirements  does  not  necessarily 
establish  the  adequacy  of  protective 
system  functional  performance  and 
reliability,  but  fiiiluie  to  fulfill  any  of 
these  requirements  usually  indicates 
gyeiam  inadBquacy. 

By  letter  dated  July  13;  1999,  as 
supplemented  October  14  and  22. 1999. 
January  26  and  August  31, 2000,  and 
January  15, 18, 23,  March  19.  May  8, 
and  May  21, 2001.  (hereinafter,  the 
submittal),  STPNOC  requested  an 
exemption  from  the  requirements  of  10 
CFR  50.55a(h)  to  the  extent  that  it 
imposes  the  requirements  of  Sections 
4.3  and  4.4  of  IEEE  279  on  structures, 
systons.  and  components  (SSCs) 
categorized  as  low  safety  significant 
^(LSS)  and  non-risk  significant  (NRS). 
using  the  licensee's  categwization 
process.  Section  4.3  of  IBSE  279 
contains  requirements  for  the  quality  of 
components  and  modules.  Sertion  4.4  of 
IEEE  279  contains  requirements  for 
equipment  qualification.  The  other 
requirements  listed  in  IEEE  279, 
including  functional  and  design 
requirements,  will  continue  to  be 
applied. 

3^    DJTMsion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may.  upon  q)plication  by 
any  interested  pefson  or  upon  its  own 
initiative,  grant  exemptions  from  Hba 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
Uw,  will  not  present  an  undue  risk  to 
public  health  or  safisty,  and  are 
consistent  with  the  common  defense 
and  security,  and  (2)  when  spedal 
drcumstanoes  are  present  Under  10 
CFR  50.12(a)(2)(vi),  special 
circumstances  are  present  whenever 


there  is  any  other  material 
circumstances  not  considered  when  the 
regulation  was  adopted  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exemption.  If  the  special 
circumstance  of  10  CFR  50.12(a)(2)(vi)  is 
relied  on  exclusively,  the  exemption 
may  not  be  granted  until  the  Executive 
Director  for  Operations  has  consulted 
with  the  Conunission. 

TTieNRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exemption 
from  the  requirements  of  10  CFR 
50.55a(h)(2).  The  NRC's  evaluation  is 
provided  in  a  safety  evaluation  (SE), 
dated  August  3. 2001,  prepared  in 
supptnt  of  this  exemption. 

The  staff  has  reviewed  STPNOC's 
integrated  SSC  categorization  process. 
The  categorization  process  was  fotmd  to 
use  both  a  probabilistic  and  a 
deterministic  based  methodology  that 
^popriately  addressed  the  issues  of 
dmsnse-in-depth,  safety  margins,  and 
aggregate  risk  impacts.  The  staff  finds 
the  pn^>6sed  categorization  process  to 
be  aooqrtable  to  catworize  the  risk 
significance  of  boUi  fonctions  and  SSCs 
for  use  in  reducing  the  scope  of  SSCs 
subject  to  special  treatment  The 
categorization  process  provides  an 
aoo^rtable  method  Cor  defining  those 
SSCs  fix^  whidi  exemptions  from  the 
special  treatment  requirements  can  be 
granted.  In  support  of  its  finrfing  on  the 
licensee's  categorization  process,  the 
staff  also  found  that  the  altemative 
treatment  practices  provide  the  licensee 
with  a  framework  that  if  efiiectively 
implemoited,  %rill  provide  reasonable 
confidence  that  safety-related  LSS  and 
NRS  SSCs  remain  capable  of  performing 
their  safety  functions  under  design-basis 
conditions.  Based  on  these  findings,  the 
staff  determined  that  LSS  and  NRS  SSCs 
could  be  excluded  from  the  scope  of  10 
CFR  50.55a(hK2)  to  the  extent  that  it 
imposes  the  requirements  of  Sections 
4.3  and  4.4  of  IEEE  279  on  LSS  and  NRS 
SSCs  without  undue  risk  to  public 
health  and  safety. 

Hie  staff  also  found  that  granting  of 
this  exemption  is  in  the  public  interest 
in  that  it  enhances  the  effectiveness  and 
efficiency  of  the  NRC's  oversight  of  the 
licensee's  activities  at  STP  by  focusing 
its  resources  on  those  SSCs  mat  are 

most  significant  to  mwintnining  public 

health  and  safsty.  Likewise,  the 
licensee's  resources  and  attention  can  be 
focused  on  those  SSCs  that  have  the 
highest  contribution  to  plant  risL 
Further,  the  licensee's  categorization 
process  provides  a  method  for 
establishing  a  licensing  basis  for  SIT 
that  is  consistent  with  the  risk-informed 
^>I»oach  in  the  NRC's  reactor  oversight 
process.  This  enhances  the  regulatory 
framework  under  which  STPNOC 


operates  its  facility  and  by  which  the 
NRC  oversees  the  licensee's  activities. 

As  discussed  further  in  the  August  3, 
2001,  SE  prepared  in  support  ofUiis 
exemption,  the  NRC  has  concluded  that 
the  special  drctunstances  of  10  CFR 
50.12(a)(2)(vi)  are  satisfied  in  that  the 
licensee  has  presented  a  material 
drcumstanoe  (the  categorization 
process)  that  was  not  considered  when 
the  regulations  were  adopted  and  that 
provides  an  acceptable  method  for 
refining  the  scope  of  SSCs  to  include 
imdOT  the  r^ulations.  Furthermore,  it  is 
in  the  public  interest  to  grant  such 
exemptions.  IftnaUy,  as  required  by  10 
CFR  50.12(a)(2)(vi),  the  Executive 
Director  far  Operations  has  consulted 
with  the  Commission  in  the  application 
of  this  special  circumstance  during  the 
Commission  meeting  held  on  July  20, 
2001. 

4.0    r4inrhisiiMi 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  is  authorized  by 
law.  will  not  endanger  life  or  property 
at  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest  Also, 
special  circumstances  are  present 
Therefore,  the  Commission  hereby 
grants,  subject  to  the  conditions 
described  below,  STPNOC  the 
exemption  from  the  requirements  of  10 
CFR  50.S5a(h)(2)  to  the  extent  that  it 
imposes  the  requirements  of  Sections 
4.3  and  4.4  of  IEEE  279  on  SSCs  at  STP 
catnorized  as  LSS  and  NRS.  As 
conditions  of  this  exemption: 

1.  The  licensee  described  the 
categorization,  treatment,  and  oversight 
(evaluation  and  assessment)  processes  in  its 
submittal  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and  January 
15, 18,  23.  March  19,  May  8  and  21,  2001. 
The  licensee  has  documented  these  processes 
in  a  proposed  Final  Safsty  Analysis  Report 
(FSAR)  submittal  Hated  May  21,  2001,  found 
■coeptible  by  the  staff  as  the  regulatory  basis 
fax  granting  this  exemption  (see  the  NRC's  SE 
dated  August  3,  2001).  The  licensee  shall 
incorporate  this  proposed  FSAR  submittal 
into  the  STP  FSAR  and  shall  implement  the 
categorization,  treatment,  and  oversight 
processes  consistent  writh  the  STP  FSAR 
desoiptions. 

2.  The  licensee  shall  implement  a  change 
control  process  that  incorporates  the 
following  requirements: 

a.  Changes  to  FSAR  Section  13.7.2, 
"Component  Catagorization  Process,"  dated 
May  21, 2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
decrease  the  eSisctiveness  of  the  process  in 
identifying  high  safety  significant  and  ^ 
medium  safety  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3. 
"Treatment  of  Component  Categories,"  dated 
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May  21,  2001,  and  found  acceptable  by  the 
NRC  aa  deacribed  in  the  NRC's  SE  dated 
Auguat  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
raault  in  a  reduction  in  the  assurance  of 
component  functionality. 

c  Changes  to  FSAR  Section  13.7.4, 
"Continuhig  Evaluations  and  Assessments," 
dated  May  21, 2001,  and  found  acceptable  by 
the  NRC  as  deacribed  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  imlesa  the  change  would 
result  in  a  decrease  in  effectiveness  of  the 
evaluations  and  assessments. 

d.  The  licensee  shall  submit  a  report,  as 
specified  in  10  CFR  50.4,  of  changes  made 
without  prior  NRC  approvial  punuant  to 
these  provisions.  The  report  shall  identify 
each  cnange  and  describe  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decrease  in  effectiveness  or  assurance  as 
deacribed  above.  The  report  shall  be 
submitted  within  60  days  of  the  date  of  the 
cbaiwe. 

e.  Changes  to  FSAR  Sections  13.7.2. 13.7.3. 
and  13.7.4  that  do  not  meet  the  criteria  of  a 
throiuh  c  above  shall  be  submitted  to  the 
NRC  rar  prior  review  and  approval. 

Punuant  to  10  CFR  51.32,  an 
environmental  asseaament  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Kagtatar  (66  FR  32397).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment. 

This  exemption  is  effective  upon 
submittal  of  a  FSAR  update  pursuant  to 
10  CFR  50.71(e)  incorporating  the  FSAR 
Sections  described  in  the  conditions 
above. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
)ahBA.Z«Dliiitki, 
Dinctor,  Division  of  Licensing  Project 
ManagBownt,  Office  of  Nuclear  Reactor 
negulation. 

[FR  Doc  01-1 S965  Filed  »^«-01;  8:45  am] 
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[Dodat  IMS).  S»-Me  and  50-MO] 

8TP  Nuclear  Operating  ComfMfiy,  el 
aL,  South  Tene  Proleel.  Units  1  and  2; 


1.0    Backgrooiid  ' 

STP  Nuclear  Operating  Company,  et 
al.  (STPNOC  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80,  which 
authorize  operation  of  the  South  Texas 
Project.  Units  1  and  2  (STP  or  the 
hcilities).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 


to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  effect. 

The  fecilities  consist  of  two 
pressurized-water  reactors  located  at  the 
licensee's  site  in  Matagorda  County, 
Texas. 

2.0    Request/Action 

Under  Section  50.59  of  Title  10  to  the 
Code  of  Federal  Regulations,  Part  50,  (10 
CFR  50.59)  requirements  were 
established  by  which  licensees  could 
make  changes  to  their  fecilities  without 
prior  NRC  approval.  For  changes  to  the 
fecility  as  described  in  the  Final  Safety 
Analysis  Report  (FSAR)  (or  to 
procedures  as  described  in  the  FSAR), 
the  licensee  is  to  perform  an  evaluation 
of  the  change  to  determine  whether 
certain  conditions  are  met — if  so,  prior 
NRC  approval  for  the  change  is 
required.  The  purpose  of  the  rule  is  to 
ensure  that  the  NRC  has  the  opportunity 
to  review  changes  of  potential 
significance  to  the  basis  for  licensing  of 
the  fecility  before  they  are  implemented. 
The  rule  requires  licensees  to  review 
proposed  changes,  and  if  they  meet    - 
criteria  that  are  related  to  accident 
probability  or  consequences,  to  seek 
prior  NRC  review  and  approval  before 
implementing  the  particular  change. 

As  discussed  in  a  rulemakijig  that 
revised  the  10  CFR  50.59  requirements 
published  on  October  4, 1999,  (64  FR 
53582)  the  rule  was  originally 
established  to  allow  licensees  the  ability 
to  make  certain  changes  to  their 
fecilities,  but  also  to  preserve  the 
functional  requirements  and 
information  included  in  the  FSAR  on 
how  the  fecilities,  including  its 
structures,  systems,  and  components 
(SSCs),  conform  with  NRC  requirements 
for  design,  construction,  and  operation 
of  the  plant.  The  rule  revision  was 
intended  to  clarify  which  changes 
require  evaluation  and  which  changes 
require  prior  NRC  approval. 

By  letter  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and 
January  15, 18,  23,  March  19,  May  8, 
and  May  21,  2001,  (hereinafter,  the 
submittal),  the  licensee  requested  an 
exemption  from  the  requirements  of  10 
CFR  50.59  [in  particiilar.  Paragraphs 
50.59(c)(1),  50.59(c)(2)  and  50.59(d)(1) 
of  the  revised  rule]  to  perform  a  written 
evaluation  for  changes  in  special 
treatment  requirements  for  low  safety 
significant  (LSS)  and  non-risk 
significant  (NRS)  SSCs.  STPNOC  further 
requested  an  exemption  from  the 
requirement  to  seek  prior  NRC  approval 
for  such  changes  to  Uie  extent  thiat  they 
fall  within  the  listed  criteria  in  10  CFR 
50.59. 


3.0    Diacuaaion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirement.s  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  Special 
circumstances  are  present  under  10  CFR 
50.12(a)(2)(ii)  when  application  of  the 
regulation  in  the  particular 
drciunstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  aclueve  the  underlying 
purpose  of  the  rule. 

The  NRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exemption 
from  the  requirements  of  10  CFR  50.59 
[Sections  50.5g(c)(l),  50.59(c)(2)  and 
50.59(d)(1)  undor  the  revised  rule].  The 
NRC's  evaluation  is  provided  in  a  safety 
evaluation  (SE).  datmi  August  3,  2001. 
prepared  in  support  of  this  exemption. 
The  FSAR  for  STP  includes  descriptions 
of  many  of  the  special  treatment 
reqiiirements  as  presently  applied  to 
SSCs.  As  such,  the  proposed  approach 
described  in  the  licensee's  submittal 
that  revises  treatment  applied  to  SSCs 
based  on  the  residts  of  the 
categorization  process  will  result  in 
changes  to  the  descriptions  of  this 
treatment  in  the  FSAR.  These  changes  to 
the  FSAR  would  fell  within  the  scope  of 
those  requiring  evaluation,  and  possibly 
prior  NRC  review  and  approval, 
pursuant  to  10  CFR  50.59.  STPNOC  is 
proposing  that  it  would  not  be  required 
to  evaluate  FSAR  changes  that  result 
from  changes  in  the  treatment  for  SSCs   * 
categorized  as  LSS  or  NRS  or  to  seek 
prior  NRC  review  and  approval  for  these 
changes  pursuant  to  10  (7R  50.59.  The 
exemption  request  does  not  extend  to 
changes  to  functional  requirements  for 
SSCs  that  are  described  in  the  FSAR. 

In  the  licensee's  submittal,  it 
requested  exemptions  from  certain 
special  treatment  and  process 
requirements  in  10  CFR  21.3;  10  CFR 
50.34(b)(6)(u);  10  CFR  50.34(b)(10);  10 
CFR  50.34(b)(ll);  10  CFR  50.49(b);  10 
CFR  50.54(a)(3):  10  CFR  50.55a(f);  10 
CFR  50.S5a(g);  10  CFR  50.55a(h):  10 
CFR  50.65(b);  10  CFR  Part  50,  Appendix 
A,  General  Design  Critwion  (GDC)  1, 
GDC  2,  GDC  4,  and  GDC  18;  10  CFR  Part 
50,  Appendix  B;  10  CFR  50,  Appendix 
J,  Option  B.  Section  in.B;  and  10  CFR 
Part  100.  Appendix  A.  Sections  VI(a)(l) 
and  (2).  These  exemption  requests  are 
being  made  to  enable  STPNOC  to  sfiply 
certain  requirements  in  a  graded  manner 
based  upon  the  safety/risk  significanqs 
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of  the  SSCs.  The  NRCs  SE  dated  August 
3,  2001,  provides  a  complete  description 
of  the  extent  of  the  requested 
exemptions  from  these  regulations.  The 
regulations  for  which  exemptions  are 
being  sought  include  "special 
treatment"  requirements,  such  as 
qualification,  inspection,  testing, 
monitoring,  and  quality  assurance 
requirements. 

As  noted,  the  purpose  of  the 
requirements  in  10  CFR  50.59  is  for 
licensees  to  assess  proposed  changes  in 
ordor  to  identify  when  NRC  review  is 
needed.  As  part  of  the  overall 
exemption  review,  NRC  has  reviewed 
the  catogorization  methodologies  used 
to  detnmine  the  risk  sij^iificance  of 
SSCs.  Further,  NRC  has  reviewed  the 
elements  of  tfa»  treatment  processes 
proposed  by  the  licensee  &at  would  be 
applicable  to  the  various  categories  of 
SSCs.  The  specific  changes  to  FSAR 
requirements  resulting  from  use  of  these 
processes  is  part  of  the  implementation 
process  foUovring  the  granting  of  the 
exemptions  to  the  special  treatment 
requirements  of  10  CFR  Parts  21. 50. 
and  100.  Tharefbre,  requiring  an 
additional  review  of  individual  changes 
to  the  FSAR  with  respect  to  die 
exemptions  from  the  special  treatment 
requiraments,  fn  the  purposes  of 
deciding  (HI  the  need  far  NRC  |Hior 
q>proval,  is  unneoassaiy  in  that  NRC 
review  of  the  lieensee's  processes  that 
will  lead  to  those  detailed  FSAR 
changes  was  performed  during  the 
review  of  the  requested  exenmtions.  As 
previously  noted,  the  scoped  the 
exemption  requested  frmn  10  CFR  50.59 
is  only  for  rHaVg—  concerning  special 
treatment  requiremmts  for  SSCs 
categorized  as  LSS  or  NRS.  Any  other 
chaises  to  tiie  bdlity  (or  prooadures)  as 
deacribed  in  the  FSAR.  even  if  they 
relate  to  LSS  or  NRS  SSCs.  would  not 
be  exempted  from  the  requirements  of 
10  CFR  50.59. 

The  NRC  concluded  that  the  intent  of 
the  imderlying  regulation  (10  CFR 
50.59)  for  prior  NRC  sppianl  of 
particular  changes  contained  in  the 
submittal  is  satisfied  by  the  review 
conducted  for  the  exemptions  from  the 
special  treatment  requirements  of  10 
CFR  Parts  21, 50.  and  100.  Thus, 
application  of  the  rule  to  tlM  particular 
instances  of  changes  to  specific  special 
treatment  as  described  in  ihe  FSAR  is 
not  necessary. 
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4.0    Gondiiaion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  is  authorized  by 
law,  will  not  endangw  fife  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest  Also, 


special  circumstances  are  present. 
Therefore,  the  Commission  hereby 
grants,  subject  to  the  conditions 
described  below,  STPNOC  the 
exemption  from  the  requirements  of  10 
CFR  50.59(c)(1),  (c)(2),  and  (d)(1)  to  the 
extent  that  they  require  the  licensee  to 
perfonn  a  written  evaluation  for  changes 
to  the  STP  FSAR.  and  to  seek  prior  NRC 
q>proval  of  these  changes,  resulting 
firom  the  exempticms  granted  to  the 
requirements  of  10  CFR  Parts  21,  50, 
and  100  requested  in  the  licensee's 
subndttal.  All  odier  changes  to  the 
FSAR,  even  those  associated  with  LSS 
and  NRS  SSCs,  are  not  included  within 
the  scope  of  the  exemption  granted.  As 
conditions  of  this  exemption: 

1.  The  licensee  described  tlie 
categorizBtion.  treatment,  and  oversight 
(evaluation  and  aaaaaamant)  processes  in  its 
submittal  dated  July  13, 1999,  as 
supplemented  October  14  and  22. 1909, 
January  26  and  August  31,  2000.  and  January 
15, 18, 23,  March  19,  May  8  and  21,  2001. 
The  licensee  has  documontad  these  processes 
in  a  propoaad  FSAR  submittal  dated  May  21, 
2001,  found  acceptable  by  the  staff  as  the 
regulatory  baaia  for  grant^  this  exemption 
(see  the  NRCs  SE  dated  August  3, 2001).  The 
licensee  shall  inoorporata  this  proposed 
FSAR  submittal  into  the  STP  FSAR  and  shall 
implement  die  categorization,  treatment,  and 
ovanight  procaaaaa  consistent  with  the  STP 
FSAR  deaoiptiona. 

2.  The  lioeaaae  shall  implement  a  change 
control  pncaas  that  inooiparatae  the 
following  requiramenta: 

a.  Changaa  to  FSAR  Section  13.7.2, 
"Component  Catnoriation  Proceaa,"  dated 
May  21, 2001,  and  found  acceptable  by  the 
NRC  as  dawaribed  in  the  NRCs  SE  dated 
August  3, 2001,  may  be  made  without  prior 
NRC  approval,  unlaas  die  change  wrould 
dacraaaa  the  effactivenaas  of  the  prooeas  in 
identifying  high  aafisty  significant  and 
medium  aafaty  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3, 
"Treatment  of  Component  Catagoriea,"  dated 
May  21,  2qoi,  and  found  acceptable  by  the 
NRC  as  deacribed  bi  the  NRCs  SE  dated 
August  3, 2001,  may  be  made  without  prior 
NRC  approval,  unlma  the  change  would 
result  in  a  reduction  in  the  assurance  of 
component  functionality. 

c.  Changes  to  FSAR  Section  13.7.4, 
"Continuing  Evaluations  and  Assessments," 
dated  May  21, 2001,  and  found  acceptable  by 
the  NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  decrease  in  effectiveness  of  the 
evaluations  and  aaaessments. 

d.  The  licensee  shall  submit  a  report,  as 
specified  in  10  CFR  50.4,  of  changes  made 
without  prior  NRC  approval  pursuant  to 
theae  provisions.  The  report  shall  identify 
each  change  and  describe  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decrease  in  effectiveness  or  assurance  as 
described  above.  The  report  shall  be 
submitted  within  60  days  of  the  date  of  the 
change. 


e.  Changes  to  FSAR  Sections  13.7.2. 13.7.3, 
and  13.7.4  that  do  not  meet  the  criteria  of  a 
through  c  above  shall  be  submitted  to  the 
NRC  for  prior  review  and  approval. 

Pursuant  to  10  CFR  51.32,  an 
environmental  assessment  and  finrfing 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Rfll^slBr  (66  FR  32397).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment 

This  exemption  is  effective  upon 
submittal  of  a  FSAR  update  pursuant  to 
10  CFR  50.71(e)  incorporating  the  FSAR 
Sections  deer   bed  in  the  conditions 
above. 

Dated  at  Rockville,  M.  -  land,  this  3rd  day 
of  A   «ust,  2001. 

I      uie  Nuclear  Regulatory  Commission. 
JohBA.Zwalii   U. 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19967  Filed  8-6-01;  8:45  am] 
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STP  Nuoleer  Operaling  Company,  et 
eL,  8ou«i  Tene  Prated.  Unlli  1  and  2; 


141 

STP  Nuclear  Operating  Company,  et 
al.  (STPNOC  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80,  which 
authorizB  operation  of  the  South  Texas 
Project,  Units  1  and  2  (STP  or  the 
frudlities).  The  licenses  provide,  among 
other  diings,  that  the  licouee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Conunission) 
now  or  hereafter  in  effect. 

The  facilities  consist  of  two 

Eressurized-water  reactors  located  at  the 
coisee's  site  in  Matagorda  County, 
Texas. 

2.0  Raqnest/Action 

Under  §  50.65(b)  of  Title  10  to  the 
Code  of  Federal  Regulations,  part  50,  (10 
CFR  50.65(b))  criteria  were  established 
that  defined  the  scope  of  components  to 
be  subject  to  the  requirements  of  10  CFR 
50.65  (the  Maintenance  Rtile).  As 
defined  under  10  CFR  50.65(b),  the 
scope  of  the  Maintenance  Rule  includes 
"(1)  Safety-related  structures,  systems 
and  components  that  are  relied  upon  to 
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remain  functional  during  and  following 
dedgn-basis  events  to  enrare  the 
intej^ty  of  the  reactor  coolant  pressure 
boundary,  the  capability  to  shut  down 
the  reactor  and  maintain  it  in  a  safe 
shutdown  condition,  or  the  capability  to 
prevent  or  mitigate  the  consequences  of 
accidents  that  could  result  in  potential 
oSrite  exposure  comparable  to  the 
guidelines  in  §  50.34(aKl).  §  50.67(b)(2), 
or  §  100.11  of  this  chapter,  as 
applicable;"  (2)  nonsalBty-related 
structures,  systems,  or  components  (i) 
"[t]hat  are  relied  upon  to  mitigate 
accidents  or  transients  or  are  used  in 
plant  oneigency  operating  procedures 
OBOPs)!.]"  or  (ii)  "fwlhose  hiluie  could 
prevent  safety-related  structures, 
mtanu.  and  components  from  fulfilling 
their  safety-related  function!,]"  or  (iii) 
"{wlhose  nilure  could  cause  a  reactor 
scram  or  actuation  of  a  safoty-related 
system." 

By  letter  dated  July  13. 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and 
January  15, 18. 23,  March  19,  May  8, 
and  May  21, 2001,  (hereinafter,  the 
submittal),  STPNOC  requested  an 
exenqition  from  the  requirements  of  10 
CFR  50.e5(b)  to  exclude  structures, 
systems,  and  components  (SSCs) 
categorized  as  low  safety  significant 
(LSS)  and  non-risk  signmcant  (NRS) 
from  the  scope  of  the  Maintenance  Rule, 
with  the  exception  that  the 
requirements  of  10  CFR  50.65(a)(4) 
would  continue  to  apply. 

3J0  nacamixm 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  The  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
drciim  stances  are  present  Under  10 
CFR  50.12(a)(2)(vi),  special 
circumstances  are  present  whenever 
there  is  any  other  material 
circumstances  not  considered  when  the 
regulation  was  adopted  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exemption.  If  10  CFR  50.12(a)(2)(vi) 
is  relied  on  exclusively  for  satisfying  the 
special  circumstances  provision  of  10 
CFR  50.12(a)(2),  the  exemption  may  not 
be  granted  untU  the  Executive  Director 
for  Operations  has  consulted  with  the 
Commission. 

TheNRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exemption 
from  the  requirements  of  id  CFR 
50.65(b).  The  NRC's  evaluation  is 
provided  in  a  safety  evaluation  (SE), 


dated  August  3,  2001,  prepared  in 
support  of  this  exemption.  The  NRC 
evaluated  the  consequence  of  excluding 
LSS  and  NRS  SSCs  from  scope  of  the 
Maintenance  Rule.  Information 
provided  by  the  licensee  in  the 
submittal  sufBdenUy  describes  a  risk- 
informed  categorization  process  that  can 
identify  a  class  of  SSCs  (LSS  and  NRS) 
that  have  litUe  or  no  safsty  significance. 
The  ovOTall  STPNOC  process  provides 
for  adeqiMte  oversight  to  validate  and 
recognize  changes  in  safety  significance 
and  degradation  in  LSS  and  NRS  SSCs. 

The  staff  has  reviewed  STPNOC's 
integrated  SSC  categorization  process. 
The  categorization  process  was  found  to 
use  both  a  probabilistic  and  a 
deterministic  based  methodology  that 
appropriately  addressed  the  issues  of 
defense-in-depth,  safety  margins,  and 
aggregate  risk  impacts.  The  staff  finds 
the  proposed  categorization  process  to 
be  acceptable  to  categorize  the  risk 
significance  of  both  functions  and  SSCs 
for  use  in  reducing  the  scope  of  SSCs 
subject  to  special  treatment.  Tba 
categorization  process  provides  an 
acceptable  method  for  defining  those 
SSCs  for  which  exemptions  from  the 
special  treatment  requiremente  can  be 
granted.  In  support  of  ite  finding  on  the 
licensee's  categorization  process,  the 
staff  also  found  that  the  altemative 
treatment  practices  provide  the  licensee 
with  a  framework  that,  if  effectively 
implemented,  will  provide  reasonable 
confidence  that  safety-related  LSS  and 
NRS  SSCs  remain  capable  of  performing 
their  safety  functions  under  design-basis 
conditions.  Based  on  these  findings,  the 
staff  determined  that  LSS  and  NRS  SSCs 
covld  be  excluded  from  the  scope  of  10 
CFR  50.65,  with  the  exception  mat  the 
requirements  of  10  CFR  50.65(a)(4) 
woiild  continue  to  apply,  without 
undue  risk  to  public  health  and  safety. 

The  staff  also  found  that  granting  of 
this  exemption  is  in  the  public  interest 
in  that  itenhances  the  effectiveness  and 
efficiency  of  the  NRC's  oversight  of  the 
licensee's  activities  at  STP  by  focusing 
ite  resources  on  those  SSCs  that  are 

most  significant  to  nrnintaining  public 

health  and  safety.  Likewise,  the 
licensee's  resources  and  attention  can  be 
focused  on  those  SSCs  that  have  the 
highest  contribution  to  plant  risL 
Fiuther.  the  licensee's  categorization 
process  provides  a  method  for 
establishing  a  licensing  basis  for  STP 
that  is  consistent  with  the  risk-informed 
approach  in  the  NRC's  reactor  oversight 
process.  This  enhances  the  regulatory 
framework  imder  which  STPNOC 
operates  ita  facility  and  by  which  the 
hniC  oversees  the  licensee's  activities. 

As  discussed  further  in  the  August  3, 
2001,  SE  prepared  in  support  of  this 


exemption,  the  NRC  has  concluded  that 
the  special  circumstances  of  10  CFR 
50.12(a)(2)(vi)  are  satisfied  in  that  the 
licensee  haJs  presented  a  material 
circumstance  (the  categorization 
process)  that  was  not  considered  when 
the  regulations  were  adopted  and  that 
provides  an  acceptable  metiiod  for 
refining  the  scope  of  SSCs  to  include 
under  tiie  regulations.  Furthermore,  it  is 
in  the  public  interest  to  grant  such 
exempitions.  Finally,  as  required  by  10 
CFR  50.12(a)(2)(vi).  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission  in  the  application 
of  this  special  dmunstance  during  the 
Commission  meeting  held  on  July  20. 
2001. 

4.0    Concliision 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest  Also, 
special  circumstances  are  present. 
"Hierefore.  the  Commission  hereby 
granto,  subject  to  the  conditions 
described  below.  STPNOC  the 
exemption  from  the  requiremente  of  10 
CFR  50.65(b)  for  SSCs  at  STP 
categorized  as  LSS  and  NRS  to  the 
extent  that  this  rule  defines  the  scope  of 
SSCs  subject  to  the  requiremente  of  10 
CFR  50.65(a)(1).  (a)(2).  and  (a)(3).  The 
requiremente  of  10  CFR  50.65(a)(4) 
continue  to  apply  to  the  scope  of  all 
SSCs  defined  under  10  CFR  50.65(b).  As 
conditions  of  this  exemption: 

1.  The  licensee  described  the 
categorization,  treatment,  and  oversight 
(evaluation  and  asaessment)  processes  in  its 
submittal  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31^  2000,  and  January 
15, 18, 23,  March  19,  May  8  and  21,  2001. 
The  licensee  has  documented  these  processes 
in  a  proposed  Final  Safety  Analysis  Report 
(FSAR)  submittal  dated  May  21,  2001,  found 
acceptable  by  the  staff  as  the  regulatory  ImsIs 
for  gating  this  exemption  (see  the  NRC's  SE 
datod  August  3, 2001).  The  licensee  shall 
incorporate  this  proposed  FSAR  submittal 
into  the  STP  FSAR  and  shall  implement  the 
categorization,  treatment,  and  oversi^t 
processes  consistent  with  the  STP  FSAR 
descriptions. 

2.  The  licensee  shall  implement  a  change 
control  process  that  incorporates  the 
foUowing  requirements: 

a.  Oianges  to  FSAR  Section  13.7.2, 
"Component  CatMorization  Process,"  dated 
May  21, 2001,  andfound  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3, 2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
decrease  the  efEectivaness  of  the  process  in 
identifying  high  safety  significant  and 
medium  safisty  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3, 
"Treatment  of  Component  Categories,"  dated 


May  21,  2001,  and  found  acceptable  by  the 
NRC  88  described  in  the  NRCs  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  reduction  in  the  assurance  of 
component  functionality. 

c.  Changes  to  FSAR  Section  13.7.4, 
"Continuing  Evaluations  and  Assessments," 
dated  May  21, 2001,  and- found  acceptable  by 
the  NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  decrease  in  effectiveness  of  the 
evaluations  and  assessments. 

d.  The  licensee  shaU  submit  a  report,  as 
specified  in  10  CFR  50.4,  of  chaiiges  made 
writhout  prior  NRC  approval  pursuant  to 
these  provisions.  The  report  shall  identify 
each  change  and  descrim  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decrease  in  effiactiveness  or  assurance  as 
described  above.  The  report  shall  be 
submitted  within  60  days  of  the  date  of  the 
change. 

e.  Changes  to  FSAR  Sections  13.7.2, 13.7.3, 
and  13.7.4  that  do  not  meet  the  criteria  of  a 
through  c  above  shall  be  submitted  to  the 
NRC  for  prior  review  and  approval. 

Pursuant  to  10  CFR  51.32,  an 
environmental  assessment  and  finHing 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Roaster  (66  FR  32397).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  hnit 
determined  that  the  granting  of  thin 
exemption  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment. 

This  exemption  is  effective  upon 
submittal  of  a  FSAR  update  pursuant  to 
10  CFR  50.71(e)  incorporating  the  FSAR 
Sections  described  in  the  conditions 
above. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwoiinaki, 
Director,  Division  of  Ucensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01^19968  Filed  8-8-01;  8:45  am] 
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to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Conunission  (NRC  or  the  Commission) 
now  or  hereafter  in  effect. 
The  frtdlities  consist  of  two 

Eressurized-water  reactors  located  at  the 
censee's  site  in  Matagorda  County. 
Texas. 

2.0    Rsqnart/Action 

The  General  Design  Criteria  (GDC)  of 
Appendix  A  to  TiUe  10  of  the  Code  of 
Federal  Regulations  part  50  (10  CFR  part 
50.  appendix  A),  establish  minimum 
requiremente  for  the  principal  design 
criteria  for  water-cooled  nuclear  power 
plante.  The  underlying  purpose  of  the 
GDC  is  to  establish  the  necessary  design, 
fehrication,  construction,  testing,  and 
performance  requiremente  for 
structures,  systems,  and  componente 
(SSCs)  important  to  safety;  that  is.  SSCs 
that  provide  reasonable  assurance  that 
the  fedlity  can  be  operated  without 
imdue  risk  to  the  health  and  safety  of 
the  public.  By  lettn  dated  July  13, 1999, 
as  supplemented,  October  14  and  22, 
1999,  January  26,  and  August  31,  2000, 
and  January  15. 18.  23.  March  19,  May 
8  and  21,  2001,  (hereinafter,  the 
submittal),  the  licensee  requested  an 
exemption  from  the  requiremente  of  10 
CFR  part  50,  appendix  A,  QX:  1. 
"Quality  Standards  and  Records,"  GDC 
2,  "Design  Bases  for  Protection  Against 
Natural  Phenomena,"  GDC  4, 
"Environmental  and  Dynamic  Effacte 
Design  Bases,"  and  GDC  18,  "Inspection 
and  Testing  of  Electric  Power  Systems." 
The  scope  of  the  exemption  is  limited 
to  those  safety-related  SSCs  that  are 
categorized  in  accordance  with  the 
licensee's  risk-informed  categorization 
process  as  low  safety  significant  (LSS) 
or  non-risk  significant  (NRS). 

3.0    DiscuMion 


NUCLEAR  REGULATORY 
COMMSSION 

[Doctat  No(s).  50-Mt  and  50^480] 

STP  Nudeer  Opemkig  Ca,  el  aL, 
South  TexM  Praleel.  umts  1  and  2; 
OenW  of  Exemption 

IJO    Backgroand 

STi*  Nuclear  Ctoerating  Company,  et 
al.  (STPNOC  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NFF-80.  which 
authorize  operation  of  the  South  Texas 
Project.  Unite  1  and  2  (STP  or  the 
facilities).  The  licenses  provide,  among 
other  things,  that  the  licensee  issublect 


Pursuant  to  10  CFR  50.12.  the 
Conunission  may,  upon  application  by 
any  interested  person  or  upon  ite  own 
initiative,  grant  exemptions  from  tiie 
requiremente  of  10  CFR  part  50,  when 
(1)  The  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defianse 
and  security;  and  (2)  when  special 
circumstances  are  present.  Special 
circumstances  are  present  under  10  CFR 
50.12(a)(2)(i)  whenever  application  of 
the  regidation  in  the  particular 
circumstances  conflicte  with  other  rules 
or  requiremente  of  the  Commission. 
UndOT  10  CFR  50.12(a)(2)(ii),  special 
circumstances  are  present  wlien 
application  of  the  regulation  in  the 
particular  circumstanoes  would  not 
serve  the  underiying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule.  Special 


circumstances  are  present  pursuant  to 
10  CFR  50.12(a)(2)(iii)  when  compliance 
would  result  in  undue  hardship  or  other 
coste  that  are  significantiy  in  excess  of 
those  contemplated  when  the  regxdation 
was  adopted,  or  that  are  significantiy  in 
excess  of  those  incurred  by  others 
similarly  situated.  Special 
circumstances  are  present  under  10  CFR 
50.12(a)(2)(iv)  whenever  an  exemption 
would  result  in  benefit  to  the  public 
health  and  safety  that  compensates  for 
any  d^creese  in  safety  that  may  result 
from  the  granting  of  the  exemption. 
Special  circumstances  are  present  imder 
10  CFR  50.1 2(a)(2)(v)  whenever  tiie 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  or  applicant 
has  made  good  faith  efibrte  to  comply 
with  the  regulation.  Special 
circumstanoes  are  present  under  10  CFR 
50.12(a)(2)(vi)  whenever  there  is  any 
other  material  circumstances  not 
considered  when  the  regulation  was 
adopted  for  which  it  would  be  in  the 
public  interest  to  grant  an  exemption.  If 
to  CFR  50.12(a)(2)(vi)  is  leUed  on 
exclusively  fat  satisfying  the  special 
circumstanoes  provision  of  10  CFR 
50.12(a)(2),  the  exemption  nuy  not  be 
granted  until  the  Executive  Director  for 
Operations  has  consulted  with  the 
Commission. 

TheNRC  has  completed  ite  evaluation 
of  STPNOC's  request  for  an  exemption 
from  the  requiremente  of  GDC  1,  GDC  2, 
GDC  4,  and  GDC  18.  The  NRC  has 
detomined  that  an  exemption  from 
these  requiremente  is  not  appropriate  as 
documented  in  the  safety  evaluation 
(SE)  dated  August  3,  2001,  prepared  in 
support  of  the  licensee's  exemption 
request. 

GDC  1  stetes,  in  part,  that  plant 
equipment  shall  be  designed,  fabricated, 
erected,  and  tested  to  quality  standards 
that  are  commensurate  with  the 
importance  of  the  safety  function 
performed.  GDC  1  additionally  requires 
that  a  quality  assurance  program  (QAP) 
shall  be  established  and  implemented  to 
provide  adequate  assurance  that  plant 
equipment  is  functional,  and  that 
appropriate  records  be  maintained  for 
various  activities.  The  NRC  concluded 
that  even  for  LSS  and  NRS  SSCs  it 
remains  necessary  (1)  To  use 
appropriate  standards  (as  available  and 
^pliosble)  conunensurate  with  the  risk 
significance,  (2)  to  esteblish  and 
implement  a  QAP,  (3)  to  maintain  plant 
records  as  determined  by  the  licensee, 
and  (4)  for  the  licensee  to  have 
confidence,  commensurate  with  their 
risk  significance,  that  LSS  and  NRS 
SSCs  will  be  capable  of  functioning 
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under  design-basis  conditions.  Further, 
as  discussed  in  the  SE  dated  August  3, 
2001.  prepared  in  support  of  the 
licensee's  exemption  requests,  the  NRC 
has  determined  that  it  should  deny  the 
related  licensee  requests  for  exemptions 
from  10  CFR  50.34(b)(6)(ii)  that  requires 
the  QAP  be  described  in  the  Final  Safety 
Analysis  Report  and  10  CFR  S0.54(a)(3) 
that  requires  the  licensee  to  submit 
certain  changes  to  the  QAP  to  the  NRC 
for  review  dnd  approval.  In  part,  the 
basis  for  the  NRC's  determination  to 
deny  these  related  exemption  requests  is 
that  the  NRC  found  that  the  application 
of  a  risk-informed  categorization  process 
or  changes  to  special  treatment 
requirements  applied  to  safety-related 
SSCs  does  not  afiiect  the  imderlying 
purpose  of  the  requirements.  Also,  the 
liowiaee  has  submitted  a  revision  to  the 
STP  QAP  that  meets  the  requirements  of 
ox:  1  for  LSS  and  NRS  SSCs  as 
discussed  in  the  SE,  dated  AiHust  3, 
2001,  prepared  in  support  of  me 
licensee's  requested  exemptions.  As 
such,  the  NRC  determined  that  an 
exemption  from  GDC  1  is  not  necessary 
as  the  licensee's  submittal  continues  to 
meet  the  requirements  of  GDC  1. 

The  licensee  requested  exemptions  to 
(3X2  2, 4,  and  18  to  the  extent  that  they 
require  tests  and  inspections  to  (1) 
Demonstrate  that  SSCs  are  designed  to 
withstand  the  effiacts  of  natural 
phenomena  without  loss  of  capability  to 
peribim  their  safety  functions  (GDC  2), 
(2)  are  able  to  withstand  environmental 
effects  ICnC  4),  and  (3)  be  performed  for 
individual  faatures,  such  as  wiring, 
insulation,  connections,  switchboards, 
relays,  switches,  and  buses  (GDC  18). 
The  NRC  determined  that  GDC  2,  GDC 
4,  and  GDC  18,  specify  design 
requirements  and  do  not  reqiiire  tests 
and/or  inspections  to  be  performed. 
Other  FMulations,  from  which  the 
liceoMe  oas  requested  exemptions, 
specify  testing  and/or  inspection 
requiraments  on  SSCs.  Further,  the 
licensee  has  stated  that  safety-related 
LSS  and  NRS  SSCs  would  be  designed 
to  satisfy  original  design  requirements, 
including  the  design  requirements  of 
tax:  2,  ox:  4,  and  GDC  18.  Ilierefbre, 
the  NRC  determined  that  an  exemption 
from  these  regulations  is  not  necessary, 
as  the  licensee  will  continue  to  mAintwin 
the  design  of  safety-related  LSS  and 
NRS  SSCs  consistent  with  the  design 
requirements  of  OX:  2,  GDC  4,  and  GDC 
18. 

Further,  the  NRC  has  found  that  none 
of  the  special  drcumstanoes  described 
under'lO  CFR  S0.12(a)(2)  that  are 
necesseiy  for  the  Conmiission  to  grant 
the  exnnptions  are  satisfied  with  regard 
to  the  specific  requirements  (rf  OXI 1, 
(XC  2,  GDC  4.  and  GDC  18.  Tliere  are 


no  conflicts  with  other  rules  or 
requirements  of  the  Commission,  the 
underlying  purpose  of  the  rules  would 
not  be  met  by  granting  the  exemptions, 
compliance  with  the  rules  would  not 
result  in  undue  hardship  or  excessive 
costs,  granting  the  exemptions  would 
not  result  in  either  a  benefit  to  the 
public  health  and  safety  or  a  decrease  in 
safety,  STPNOC  is  not  seeking 
temporary  relief  from  the  regulations, 
and  there  are  no  other  material 
circumstances  not  previously 
considered  for  which  it  would  be  in  the 
public  interest  to  grant  tbe  exemptions. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemptions  are  not 
appropriate.  Further,  the  Commission 
has  determined  that  special 
circumstances  are  not  present. 
Therefore,  the  Commission  hereby 
denies  SITNCX]  the  exemptions 
requested  from  the  requirements  of  GDC 
1,  GDC  2,  GDC  4,  and  GDC  18  for  STP. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August.  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19969  Filed  8-8-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No(a).  50-498  and  50-490] 

STP  Nuclear  Operating  Company,  at 
al..  South  Taxaa  Pro|aet,  UnHa  1  and  2; 
ExampHon 

1.0    Background 

STP  Nuclear  Operating  Company,  et 
al.  (STPNCX:  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80,  which 
authorize  operation  of  the  South  Texas 
Project,  Units  1  and  2  (STP  or  the 
facilities).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  efiiect. 

The  facilities  consist  of  two 
pressurized-water  reactors  located  at  the 
licensee's  site  in  Matagorda  County, 
Texas. 

2.0    Keqoest/Action 

In  the  introduction  to  Appendix  B, 
"Quality  Assurance  Criteria  for  Nuclear 
Powm  Plants  and  Fuel  Reprocessing 


Plants,"  of  Title  10  of  the  Code  of 
Federal  Regulations  Part  50  (10  CFR  Part 
50,  Appendix  B),  it  states  that  nuclear 
power  plants  "include  structures, 
systems,  and  components  [SSCs]  that 
prevent  or  mitigate  the  consequences  of 
postulated  accidents  that  could  cause 
undue  risk  to  the  health  and  safety  of 
the  public.  This  appendix  establishes 
quality  assurance  requirements  for  the 
design,  construction,  and  operation  of 
those  structures,  systems,  and 
components.  The  pertinent 
reqtiirements  of  tl^s  appendix  apply  to 
all  activities  affecting  the  safety-related 
functions  of  those  structures,  systems, 
and  components;  these  activities 
include  designing,  purchasing, 
febricating,  handling,  shipping,  storing, 
cleaning,  erecting,  installing,  inspecting, 
testing,  operating,  maintaining, 
repairing,  refueling,  and  mod^ing." 
Under  10  CFR  Part  50.  Appendix  B. 
there  are  18  criteria  to  be  met  by  the 
licensee's  quality  assurance  program. 
These  18  criteria  are  (I)  Organization, 
(U)  Quality  Assurance  Program,  (m) 
Design  Control.  (IV)  Procurement 
Document  Control,  (V)  Instructions, 
Procedures,  and  Drawings,  (VI) 
Document  Control.  (VII)  Control  of 
Purchased  Material.  Equipment,  and 
Services,  (Vm)  Identification  and 
Control  of  Materials,  Parts,  and 
Components,  (K)  Control  of  Special 
Processes,  (X)  Inspection,  (XI)  Test 
Control,  OOl)  Control  of  Measuring  and 
Test  Equipment,  (Xm)  Handling. 
Storage,  and  Shipping,  (XIV)  Inspection, 
Test,  and  Operating  Status,  (XV) 
Nonconforming  Materials,  Parts,  or 
Components.  (XVI)  Corrective  Action. 
(XVn)  Quality  Assurance  Records,  and 
(XVm)  Audits. 

By  letter  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and 
January  15. 18.  23,  March  19,  May  8  and 
21. 2001,  (hereinafter,  the  submittal), 
the  licensee  requested  an  exemption 
frtim  the  definition  of  scope  of  SSCs  to 
be  covered  by  the  rule  in  the 
introduction  of  10  CFR  Part  50, 
Appendix  B,  to  the  extent  that  it 
imposes  the  requirements  of  15  of  the  18 
criteria  on  SSCs  categorized  as  low 
safety  significant  (LSS)  or  non-risk 
significant  (NRS)  in  accordance  with  the 
Ucensee's  categorization  process.  The 
three  criteria  that  are  not  included 
within  the  scope  of  the  licensee 
exemption  request  and  that  will 
continue  to  be  applied  to  activities 
associated  with  aU  safety-related  SSCs 
(including  LSS  and  NRS  SSCs)  are 
Criterion  m.  "Design  Control,"  Criterion 
XV,  "Nonconforming  Materials.  Parts,  or 
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Components."  and  Criterion  XVI, 
"Corrective  Action." 

3.0    Diacnarion 

Pursuant  to  10  CFR  50.12.  the 
Conmiission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law.  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defianse 
and  security;  and  (2)  when  special 
drcmnstances  are  present  Under  10 
CFR  S0.12(a)(2)(vi),  special 
circumstances  are  present  whenever' 
there  is  any  other  material 
circumstances  not  considered  when  the 
regulation  was  adopted  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exemption.  lithe  special 
circumstance  of  10  CFR  50.12(a)(2)(vi)  is 
relied  on  exclusively,  the  exemption 
may  not  be  granted  until  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission. 

The  NRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exemption 
frtim  the  requirements  of  10  CFR  Part 
50.  Appendix  B  (excluding  the 
requirements  of  Criteria  m.  XV,  and 
XVI).  The  NRC's  evaluation  is  provided 
in  a  safety  evaluation  (SE)  dated  August 
3,  2001,  prepared  in  support  of  this 
exemption. 

The  staff  has  reviewed  STPNOC's 
integrated  SSC  categorization  process. 
The  categorization  process  was  found  to 
use  both  a  probabilistic  and  a 
deterministic  based  methodology  that 
appropriately  addressed  the  issues  of 
defense-in-depth,  safety  margins,  and 
aggregate  risk  impacts.  The  staff  finds 
the  proposed  categorization  process  to 
be  acceptable  to  categorize  the  risk 
significance  of  both  fonctions  and  SSCs 
for  use  in  reducing  the  scope  of  SSCs 
subject  to  special  treatment  The 
categorization  process  provides  an 
acceptable  meUiod  for  defining  those 
SSCs  for  which  exemptions  from  the 
special  treatment  requirements  can  be 
granted.  In  support  of  its  finding  on  the 
licensee's  categorization  process,  the 
staff  also  found  that  the  altemative 
treatment  practices  provide  the  licensee 
with  a  framework  thai,  if  effectively 
implemented,  will  provide  reasonable 
confidence  that  safety-relied  LSS  and 
NRS  SSCs  remain  capable  of  performing 
their  safety  functions  under  design-basis 
conditions.  Based  on  these  findings,  the 
staff  detOTmined  that  LSS  and  NRS  SSCs 
could  be  excluded  fipm  the  scope  of  10 
CFR  Part  50,  Appendix  B  (the 
requirements  of  Criteria  m,  XV,  and  XVI 
would  continue  to  apply),  without 
undue  risk  to  public  health  and  safety. 


The  staff  also  found  that  granting  of 
this  exemption  is  in  the  public  interest 
in  that  it  enhances  die  effectiveness  and 
efficiency  of  the  NRC's  oversight  of  the 
licensee's  activities  at  STP  by  focusing 
its  resources  on  those  SSCs  that  are 

most  significant  to  maintaining  public 

health  and  safety.  Likewise,  the 
licensee's  resources  and  attention  can  be 
focused  on  those  SSCs  that  have  the 
highest  contribution  to  plant  risk. 
Fiuther,  the  licensee's  categorization 
process  provides  a  method  for 
establishing  a  licensing  basis  for  STP 
that  is  consistent  %«rith  the  risk-informed 
approach  in  the  NRC's  reactor  oversight 
process.  This  enhances  the  regulatory 
framework  under  which  STPNOC 
operates  its  facility  and  by  which  the 
NRC  oversees  the  licensee's  activities. 

As  discussed  further  in  the  August  3, 
2001,  SE  prn>ared  in  support  of  Uiis 
exemption,  the  NRC  has  concluded  that 
the  special  circumstances  of  10  CFR 
50.12(a)(2)(vi)  are  satisfied  in  that  the 
licensee  has  presented  a  material 
circumstance  (the  categorization 
process)  that  was  not  considered  when 
the  regulations  were  adopted  and  that 
provides  an  acceptable  method  for 
refining  the  scope  of  SSCs  to  include 
undw  the  regulations.  Furthermore,  it  is 
in  the  public  interest  to  grant  such 
exemptions.  Finally,  as  required  by  10 
CFR  50.12(a)(2)(vi),  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission  in  the  application 
of  this  special  drciunstanoe  during  the 
Commission  meeting  held  on  July  20, 
2001. 

4.0    Condoeion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present. 
Therefore,  the  Commission  hereby 
grants,  subject  to  the  conditions 
described  below.  STPNOC  the 
exemption  from  the  definition  of  the 
scope  of  SSCs  to  be  covered  by  the  rule 
in  tile  introduction  of  10  CFR  Part  50, 
Appendix  B,  to  the  extent  that  it 
imposes  the  requirements  of  Criteria  I, 

n,  IV,  V,  VI,  vn,  vm,  dc,  x.  xi.  xn.  xm. 

XIV,  XVn,  and  XVm  for  SSCs  at  STP 
categorized  as  LSS  and  NRS.  The 
requirements  imposed  by  Criteria  m, 

XV,  and  XVI  of  10  CFR  Part  50. 
Appendix  B,  continue  to  apply  to  all 
safety-related  SSCs.  As  conditions  of 
this  exemption: 

l.The  licensee  described  the 
categorization,  treatment,  and  oversight 
(evaluation  and  assessment)  processes  in  its 
submittal  dated  July  13, 1999,  as 


supplemented  October  14  and  22, 1999, 
January  26  and  August  31 ,  2000,  and  January 
15, 18, 23,  March  19,  May  8  and  21,  2001. 
The  licensee  has  documented  these  processes 
in  a  proposed  Final  Safety  Analysis  Report 
(FSAR)  submittal  dated  May  21,  2001,  found 
acceptable  by  the  staff  as  the  regulatory  basis 
for  granting  this  exemption  (see  the  NRC's  SE 
dated  August  3,  2001).  The  licensee  shall 
incorporate  this  proposed  FSAR  submittal 
into  the  STP  FSAR  and  shall  implement  the 
categorization,  treatment,  and  oversight 
processes  consistent  with  tbe  STP  FSAR 
deacriptions. 

2.The  licensee  shall  implement  a  change 
control  process  that  incorporates  the 
following  requirements: 

a.  Changes  to  FSAR  Section  13.7.2, 
"Component  Categorization  Process,"  dated 
May  21,  2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
decrease  the  eSsctiveness  of  the  process  in 
identifying  high  safety  significant  and. 
medium  safety  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3, 
"Treatment  of  Component  Categories,"  dated 
May  21,  2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  reduction  in  the  assiu^nce  of 
component  functionality. 

c.  Changes  to  FSAR  Section  13.7.4, 
"Continuing  Evaluations  and  Assessments," 
dated  May  21,  2001,  and  found  accepuble  by 
the  NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  decrease  in  effectiveness  of  the 
evaluations  and  assessments. 

d.  The  licensee  shall  submit  a  report,  as 
specified  in  10  CFR  50.4,  of  changes  made 
writhout  prior  NRC  approval  pursuant  to 
these  provisions.  The  report  shall  identify 
each  change  and  describe  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decrease  in  effectiveness  or  assurance  as 
described  above.  The  report  shall  be 
submitted  Junthin  60  days  of  the  date  of  the 
change. 

e.  qi^es  to  FSAR  Sections  13.7.2. 13.7.3. 
and  13.7.4  ^t  do  not  meet  the  criteria  of  a 
through  c  above  shall  be  submitted  to  the 
NRC  for  prior  review  and  approval. 

Pursuant  to  10  CFR  51.32,  an 
environmental  assessment  and  finrfing 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Re^ster  (66  FR  32397).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  have  a  significant 
efiiect  on  the  quality  of  the  human 
environment. 

This  exemption  is  effective  upon 
submittal  of  a  FSAR  update  pursuant  to 
10  CFR  50.71(e)  incorporating  the  FSAR 
Sections  described  in  the  conditions 
above. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 
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For  the  Nuclear  Regulatory  Commission. 
|abaA.ZwoliiMki, 
Director,  Division  of  Licensing  Project 
Management  C^ce  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-19970  Filed  8-8-01;  8:45  am] 
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8TP  Nudeer  Operating  Company,  el 
■L,  South  Texas  Project,  Unlle  1  and  2; 


1.0    Background  | 

STP  Nuclear  Operating  Company,  et 
al.  (STPNOC  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80.  which 
authorize  operation  of  the  South  Texas 
Project,  Units  1  and  2  (STP  or  the 
facilities).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  effect. 

The  facilities  consist  of  two 
pressuiized-water  reactors  located  at  the 
licensee's  site  in  Matagorda  Coimty, 
Texas. 

2.0    RsfiiMst/Action  I 

Under  Option  B  of  Appendix  J  to  Title 
10  of  the  Code  of  Federal  Regulations 
part  50  (10  CFR  part  50,  appendix  J, 
Option  B)  a  performance  based  set  of 
testing  requirements  is  provided  to 
ensure  that  leakage  through  primary 
reactor  containments  for  water  cooled 
power  reactors  or  structures,  systems, 
and  components  (SSCs)  penetrating 
these  containments  does  not  exceed 
allowable  leakage  rates  specified  ii)  the 
Technical  Specifications  and  that  die 
integrity  of  the  containment  structure  is 
maintained  during  its  service  life.  Also 
required  by  10  CFR  Part  50,  Appendix 
J,  Option  B,  Section  m.B,  is  that  "the 
sum  of  the  leakage  rates  at  accident 
pressure  of  Type  B  tests  and  pathway 
leakage  rates  from  Type  C  tests,  must  be 
less  than  the  performance  criterion  (LJ 
with  margin,  as  specified  in  the 
Technical  Specifications." 

By  letter  dated  July  13, 1999,  as 
supplemented  October  14  ood  22, 1999, 
January  26  and  August  31,  2000,  and 
January  15, 18,  23,  March  19,  May  8  and 
21,  2001,  (hereinafter,  the  submittal), 
the  licensee  requested  an  exemption 
from  10  CFR  Part  50,  Appendix  J, 
Option  B,  Section  m.B,  "Type  B  and  C 
Tests,"  to  the  extent  that  this  regulation 
imposes  Type  C  leakage  rate  testing  on 


certain  containment  isolation  valves. 
The  scope  of  the  exemption  includes 
those  containment  isolation  valves 
categorized  as  low  safety  significant 
(LSS)  or  non-risk  significant  (NRS)  in 
accordance  with  the  licensee's 
categorization  process  and  satisfying 
one  or  more  of  the  following  criteria: 

a.  The  valve  is  required  to  be  open 
under  accident  conditions  to  prevent  or 
mitigate  core  damage  events. 

b.  The  valve  is  normally  closed  and  in 
a  physically  closed,  water  filled  system. 

c.  The  valve  is  in  a  physically  closed 
system  whose  piping  pressiue  rating 
exceeds  the  containment  design 
pressure  rating  and  that  is  not 
connected  to  the  reactor  coolant 
pressure  boimdary. 

d.  The  valve  is  in  a  closed  system 
whose  piping  pressure  rating  exceeds 
the  containment  design  pressure  rating, 
and  is  connected  to  the  reactor  coolant 
pressure  boundary.  The  process  line 
between  the  containment  isolation  valve 
and  the  reactor  coolant  pressure 
boundary  is  non-nuclear  safety  (i.e.,  the 
valve  itself  would  have  been  classified 
as  non-nuclear  safety  were  it  not  for  that 
fact  that  it  penetrates  the  containment 
building). 

e.  The  valve  size  is  1-inch  nominal 
,pipe  size  or  less  (i.e..  by  definition  the 

valve  failure  does  not  contribute  to  large 
early  release). 

3.0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Conunission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  imdue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  Under  10 
CFR  50.12(a)(2)(vi),  special 
circiunstances  are  present  whenever 
there  is  any  other  material 
circumstances  not  considered  when  the 
regulation  was  adopted  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exemption.  If  the  special 
circumstance  of  10  CFR  50.12(a)(2)(vi)  is 
relied  on  exclusively,  the  exemption 
may  not  be  granted  imtil  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission. 

The  NRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exemption 
bom  the  Type  C  leakage  rate  testing 
requirements  of  10  CFR  part  50, 
Appendix  J,  Option  B,  Section  m.B.  The 
NRC's  evaluation  is  provided  in  a  safety 
evaluation  (SE),  dated  August  3,  2001, 
prepared  in  support  of  this  exemption. 


The  staff  has  reviewed  STPNOC's 
integrated  SSC  categorization  process. 
The  categorization  process  was  foimd  to 
use  both  a  probabilistic  and  a 
deterministic  based  methodology  that 
appropriately  addressed  the  issues  of 
defense-in-depth,  safety  margins,  and 
aggregate  risk  impacts.  The  st^  finds 
the  proposed  categorization  process  to 
be  acceptable  to  categorize  the  risk 
significance  of  both  fimctions  and  SSCs 
for  use  in  reducing  the  scope  of  SSCs 
subject  to  special  treatment.  The 
categorization  process  provides  an 
acceptable  method  for  defining  those 
SSCs  for  which  exemptions  from  the 
special  treatment  requirements  can  be 
granted.  In  support  of  its  finding  on  the 
licensee's  categorization  process,  the 
staff  also  found  that  the  alternative 
treatment  practices  provide  the  licensee 
with  a  framework  that,  if  efiiectively 
implemented,  will  provide  reasonable 
confidence  that  safety-related  LSS  and 
NRS  SSCs  remain  capable  of  performing 
their  safety  functions  imder  design-basis 
conditions. 

In  addition,  in  determining  whether 
to  grant  this  exemption,  the  NRC 
reviewed  the  licensee's  submittal  and 
specifically  reviewed  the  criteria  for 
excluding  containment  isolation  valves 
frtim  Type  C  testing.  The  NRC  found 
that  these  criteria  are  reasonable  in  that 
even  without  Type  C  testing  the 
probability  of  significant  leakage  during 
an  accident  (that  is,  leakage  to  the  extent 
that  public  health  and  safety  is  affected) 
is  small.  Based  on  its  review  of  these 
criteria,  the  NRC  found  that  the 
licensee's  assumption  that  these  valves 
contribute  zero  leakage  is  acceptable.  In 
addition,  the  NRC  reviewed  the 
licensee's  application  of  the  proposed 
criteria  to  the  various  containment 
isolation  valves  and  found  that  the 
licensee  was  appropriately  applying  the 
criteria. 

Based  on  these  findings,  the  staff 
determined  that  LSS  and  NRS  SSCs, 
meeting  the  additional  criteria  proposed 
by  the  licensee  for  containment 
isolation  valves,  could  be  excluded  from 
the  scope  of  Type  C  leakage  rate  testing 
required  by  10  CFR  part  50.  Appendix 
J.  Option  B.  Section  m.B.  without  undue 
risk  to  public  health  and  safety. 

The  staff  also  foimd  that  granting  of 
this  exemption  is  in  the  public  interest 
in  that  it  enhances  the  effiectiveness  and 
efficiency  of  the  NRC's  oversight  of  the 
licensee's  activities  at  STP  by  focusing 
its  resources  on  those  SSCs  that  are 

most  significant  to  maintaining  public 

health  and  safety.  Likewise,  the 
licensee's  resoiuces  and  attention  can  be 
focused  on  those  SSCs  that  have  the 
highest  contribution  to  plant  risk. 
Further,  the  licensee's  categorization 
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process  provides  a  method  for 
establishing  a  licensing  basis  for  STP 
that  is  consistent  with  the  risk-informed 
approach  in  the  NRC's  reactor  oversight 
process.  This  enhances  the  regulatory 
framework  under  which  STPNOC 
operates  its  facility  and  by  which  the 
NRC  oversees  the  licensee's  activities. 

As  discussed  further  in  the  August  3, 
2001,  SE  prepared  in  support  of  this 
exemption,  the  NRC  has  concluded  that 
the  special  drcumstanoes  of  10  CFR 
50.12(a)(2)(vi)  are  satisfied  in  that  the 
licensee  has  presented  a  material 
circumstance  (the  categorization 
process)  that  was  not  considered  when 
the'regulations  were  adopted  and  that 
provides  an  accept^le  method  for 
refining  the  scope  of  SSCs  to  include 
under  the  regulations.  Furthermore,  it  is 
in  the  public  interest  to  grant  such 
exemptions.  Finally,  as  required  by  10 
CFR  50.12(a)(2)(vi),  the  Executive 
Director  for  Operations  has  consulted 
with  the  Commission  in  the  application 
of  this  special  circumstance  during  the 
Commission  meeting  held  on  July  20, 
2001. 

The  licensee  has  stated  that  "STP 
does  not  plan  to  revise  the  alloMmble 
leakage  values  contained  in  the 
Technical  Specifications  *  *  *  Those 
penetrations  which  have  been  removed 
from  Appendix  J  scope  by  this  . 
exemption  request  ^11  be  assumed  to 
contribute  zero  leakage  *  *  "  Since  the 
cumulative  total  applies  only  to  leakage 
frtim  those  leak  tests  that  are  performed 
and  not  the  leakage  from  each 
penetration,  the  NRC  concluded  there  is 
no  need  for  an  exemption  from  the 
requirement  that  "the  sum  of  the 
leakage  rates  at  accident  pressure  of 
Type  B  tests  and  pathway  leakage  rates 
from  Type  C  tests,  must  be  less  than  the 
performance  criterion  (LJ  with  margin, 
as  specified  in  the  Technical 
Specifications." 
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4.0    Condnsion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  propmty 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  intnest  Also, 
special  circumstances  are  present 
Therefore,  the  Commission  hereby 
grants,  subject  to  the  conditions 
described  below,  STPNOC  the 
exemption  from  10  CFR  part  50, 
Appendix  J,  Option  B,  Section  m.B,  to 
the  extent  that  it  imposes  "Type  C  testing 
requirements  on  safety-related 
containment  isolation  valves  satisfying 
one  or  more  of  the  criteria  specified 
above,  and  categorized  as  LSS  or  NRS  at 
STP.  Based  on  the  staff's  determination 
that  there  is  no  need  for  an  exemption 


from  the  requirement  that  "the  sum  of 
-the  leakage  rates  at  accident  pressure  of 
"Type  B  tests  and  pathway  leakage  rates 
from  Type  C  tests,  must  be  less  than  the 
performance  criterion  (LJ  with  margin, 
as  specified  in  the  Technical 
Specifications."  the  exemption  granted 
does  not  extent  to  this  provision  of  the    . 
regulation.  As  conditions  of  this 
exemption: 

1.  The  licensee  described  the 
categorization,  treatment,  and  oversight 
(evaluation  and  assessment)  processes  in  its 
submittal  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and  January 
15, 18, 23,  March  19,  May  8  and  21.  2001. 
The  licensee  has  dociunented  these  processes 
in  a  proposed  Final  Safety  Analysis  Report 
(FSAR)  submittal  dated  May  21,  2001,  found 
acceptable  by  the  staff  as  the  regulatory  basis 
for  granting  this  exemption  (see  the  NRC's  SE 
dated  August  3, 2001).  The  licensee  shall 
incorporate  this  proposed  FSAR  submittal 
into  the  STP  FSAR  and  shall  implement  the 
categorization,  treatment,  and  oversight 
processes  consistent  with  the  STP  FSAR 
descriptions. 

2.  The  licensee  shall  implement  a  change 
control  process  that  incorporates  the 
following  requirements: 

a.  Changes  to  FSAR  Section  13.7.2, 
"Component  Categorization  Process,"  dated 
May  21, 2001,  and  found  accqitable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3, 2001.  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
decrease  the  effactiveness  of  the  process  in 
identifying  high  saCsty  significant  and 
medium  safisty  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3, 
'Treatment  of  Component  Categories,"  dated 
May  21, 2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  %vithout  prior 
NRC  approval,  unless  the  change  would 
result  in  a  reduction  in  the  assurance  of 
component  functionality. 

c.  Changes  to  FSAR  Section  13.7.4. 
"Continu^  Evaluations  and  Assessments," 
dated  May  21,  2001,  and  found  acceptable  by 
the  NRC  as  described  in  the  NRC's  SE  dated 
August  3, 2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  decrease  in  efiiactiveness  of  the 
evaluations  and  assessments. 

d.  The  licensee  shall  submit  a  report,  as 
specified  in  10  CFR  50.4,  of  changes  made 
without  prior  NRC  approval  pursuant  to 
these  provisions.  The  report  shall  identify 
each  diange  and  describe  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decrease  in  efilBctiveness  or  assurance  as 
described  above.  The  report  shall  be 
submitted  within  60  days  of  the  date  of  the 
change. 

e.  Changes  to  FSAR  Sections  13.7.2, 13.7.3, 
and  13.7.4  that  do  not  meet  the  criteria  of  a 
through  c  above  shall  be  submitted  to  the 
NRC  for  prior  review  and  approval. 

Pursuant  to  10  CFR  51.32.  an 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 


•  (66  FR  32397).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  have  a  significant 
effect  on  the  quality  of  the  himian 
environment. 

This  exemption  is  effective  upon 
submittal  of  an  FSAR  update  ptirsuant 
to  10  CFR  50.71(e)  incorporating  the 
FSAR  Sections  described  in  the 
conditions  above. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Conunission. 
John  A.  ZwoUnaki, 
Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  01-19971  Filed  8-8-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISaiON 

[DodtM  No(a).  S0^«0e  and  50-4M) 

STP  Muclear  OperaUng  Compeny,  et 
aL,  South  Taxae  Proleel.  Umia  1  and  2; 


1.0    Background 

STP  Nuclear  Opnating  Company,  et 
al.  (STPNOC  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80.  which 
authorize  operation  of  the  South  Texas 
Project.  Units  1  and  2  (STP  or  the 
facilities).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orden  of 
the  U.S.  Nuclear  Regulatory 
Conunission  (NRC  or  the  Conunission) 
now  or  hereafter  in  effect 

The  fedlities  consist  of  two 
pressurized-watw  reactore  located  at  the 
licensee's  site  in  Matagorda  County, 
Texas. 

2.0    Raqnart/Action 

Section  50.34(b)(10)  of  Title  10  of  the 
Code  of  Federal  Regulations  pari  50  (10 
CFR  50.34(b)(10)],  states  for  operating 
license  holden  whose  construction 
permit  was  issued  prior  to  January  10, 
1997,  that  the  earthquake  engineering 
criteria  in  Section  VI  of  Appendix  A  to 
10  CFR  part  100  continues  to  apply.  For 
operating  license  holders  whose 
construction  pfflmit  was  issued  prior  to 
January  10, 1997. 10  CFR  50.34(b)(ll) 
states  that  the  reactor  site  criteria  in  10 
CFR  part  100.  and  seismic  and 
geological  siting  criteria  in  Appendix  A 
to  10  CFR  part  100  continues  to  apply. 
Section  VI.(a)(l)  of  Api)endix  A  to  10 
CFR  part  100.  requires  that  Uiose 
structures,  systems,  and  components 
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(SSCs)  that  are  necessary  to  assiire  (1) 
the  integrity  of  the  reactor  coolant 
pressure  boundary,  (2)  the  capability  to 
shut  down  the  reactor  and  maintain  it 
in  a  safe  condition,  or  (3)  the  capability 
to  prevent  or  mitigate  the  consequences 
of  accidents  which  coidd  result  in 
potential  oSsite  exposxires  shall  remain 
functional  during  a  safe  shutdown 
earthquake  (SSE).  Further,  in  addition  to 
seismic  loads,  including  aftershocks, 
these  SSCs  shall  be  designed  to  take  into 
account  applicable  concurrent 
functional  and  accident-induced  loads. 
Section  VI.(a)(2]  of  Appendix  A  to  10 
CFR  part  100,  requires  diat  all  SSCs  of 
the  nuclear  power  plant  necessary  for 
continued  operation  without  imdue  risk 
to  the  health  and  safety  of  the  public 
shall  be  designed  to  remain  functional 
and  within  applicable  stress  and 
defannation  mnits  when  subject  to  the 
effects  of  the  vibratory  motion  of  the 
operating  basis  earthquake  (OBE)  in 
combination  with  normal  operating 
loads.  Both  Sections  VI.(a)(l)  and  (2) 
provide  a  description  of  the  methods  for 
seiamically  qualifying  these  SSCs.  These 
methods  involve  either  a  suitable 
dynamic  analysis  or  a  suitable 
qualification  test  to  demonstrate  that  the 
SSCs  can  withstand  ihe  seismic  and 
other  ooncuirant  loads,  except  where  it 
cm  be  demonstrated  that  the  use  of  an 

auivalent  static  load  method  provides 
equate  conservatism.  . 
By  letter  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and 
January  15, 18,  23,  March  19,  May  8  and 
21. 2001,  (hereinafter,  the  submittal), 
the  licensee  requested  an  exemption 
from  the  testing  and  specific  types  of 
analyses  required  to  demonstrate  that 
SSCs  are  designed  to  withstand  the  SSE 
and  OBE  for  ti^ose  safety-related  SSCs 
that  are  categorized  in  accordance  with 
its  risk-informed  categorization  process 
as  low  safiaty  significant  (LSS)  or  non- 
risk  significant  (MRS).  The  licensee 
would  not  maintain  safely-related  LSS 
and  NRS  components  in  a  seismically 
qualified  condition  in  accordance  with 
me  requirements  specified  in  10  CFR 
part  100.  Further,  die  licensee  could 
replace  a  safety-related  LSS  or  NRS  SSC 
with  an  SSC  that  is  not  seismicaUy 
qualified  in  accordance  with  the 
requirements  specified  in  10  CFR  part 
100. 

3J0   IHec— ion 

There  are  no  specific  provisions  in  10 
CFR  part  100  for  granting  exemptions. 
Howefver,  the  licensee  has  also 
requested  an  exemption  from  10  CFR 
50.34(b)(10)  and  10  CFR  S0.34(b)(ll), 
wdiich  can  be  granted  provided  the 
provisions  of  10  CFR  50.12  are  met.  As 


discussed  in  the  August  3,  2001,  safety 
evaluation  (SE)  prepared  in  support  of 
this  exemption,  the  staff  determined  it 
is  consistent  with  Commission  policy  to 
apply  the  exemption  provisions  of  10 
CFR  50.12  to  exemptions  from  the 
requirements  of  10  CFR  part  100, 
Appendix  A,  Sections  VI.(a)(l)  and  (2) 
to  die  extent  requested  by  the  licensee. 
The  staff  informed  the  Commission  of 
the  decision  to  apply  the  requirements 
of  10  CFR  50.12  to  the  exemptions 
requested  from  Appendix  A  to  10  CFR 
part  100,  Sections  VI.(a)(l)  and  VI.(a){2), 
during  the  Commission  meeting  on  July 
20,  2001. 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  Under  10 
CFR  50.12(a)(2)(vi),  special 
circumstances  are  present  whenever 
there  is  any  other  material 
circumstances  not  considered  when  the 
regulation  was  adopted  for  which  it 
would  be  in  the  public  interest  to  grant 
an  exemption.  If  10  CFR  50.12(a)(2)(vi) 
is  relied  on  exclusively  for  satisfying  the 
special  circumstances  provision  of  10 
CFR  50.12(a)(2).  the  exemption  may  not 
be  granted  until  the  Executive  Director 
for  Operations  has  consulted  with  the 
Commission. 

The  NRC  has  completed  its  evaluation 
of  STPNOC's  request  for  an  exemption 
fitim  die  requirements  of  10  CFR 
50.34(b)(10),  10  CFR  50.34(b)(ll), 
Section  VI.(a)(l)  of  Appendix  A  to  10 
CFR  part  100,  and  Section  VI.(a)(2)  of 
Appendix  A  to  10  CFR  part  100.  The 
design  aspects  of  these  regulations 
would  continue  to  apply,  that  is.  the 
design  requirements  related  to  the 
capability  of  the  SSCs  to  remain 
functional  considering  SSE  and  OBE 
seismic  loads  shall  be  maintained  and 
must  be  included  as  a  design 
requirement  or  procurement 
requirement  of  replacement  SSCs.  The 
NRC's  findings  are  documented  in  a  SE 
dated  August  3,  2001,  prepared  in 
support  of  the  requested  exemption. 

The  staff  has  reviewed  STPNOC's 
integrated  SSC  categorization  process. 
The  categorization  process  was  found  to 
use  both  a  probabilistic  and  a 
deterministic  based  methodology  that 
appropriately  addressed  the  issues  of 
defense-in-depth,  safety  margins,  and 
aggregate  risk  impacts.  The  staff  finds 
the  proposed  categorization  process  to 
be  acceptable  to  categorize  the  risk 


significance  of  both  functions  and  SSCs 
for  use  in  reducing  the  scope  of  SSCs 
subject  to  special  treatment.  The 
categorization  process  provides  an 
acceptable  mediod  for  defining  those 
SSCs  for  which  exemptions  from  the 
special  treatment  requirements  can  be 
granted.  In  support  of  its  finding  on  the 
licensee's  categorization  process,  the 
staff  also  found  that  the  alternative 
treatment  practices  provide  the  licensee 
with  a  framework  that,  if  efiiectively 
implemented,  will  provide  reasonable 
confidence  that  safety-related  LSS  and 
NRS  SSCs  remain  capable  of  performing 
their  safety  functions  under  design-basis 
conditions.  Based  on  these  findings,  the 
staff  determined  that  LSS  and  NRS  SSCs 
could  be  excluded  frtim  the  scope  of  10 
CFR  50.34(b)(10).  10  CFR  50.34(b)(ll). 
Section  VI.(a)(l)  of  Appendix  A  to  10 
CFR  part  100.  and  Section  VI.(a)(2)  of 
Appendix  A  to  10  CFR  part  100,  widiout 
undue  risk  to  public  health  and  safety. 
The  staff  also  found  that  granting  of 
this  exemption  is  in  the  public  intwest 
in  that  it  enhances  the  efiiactiveness  and 
efficiency  of  the  NRC's  oversi^t  of  the 
licensee's  activities  at  STP  by  focusing 
its  resources  on  those  SSCs  diat  are 

most  significant  to  maintaining  public 

health  and  safety.  Likewise,  the 
licensee's  resources  and  attention  can  be 
focused  on  those  SSCs  that  have  the 
highest  contribution  to  plant  risk. 
Furthn,  the  licensee's  categorization 
process  provides  a  method  for 
establishing  a  licensing  basis  for  STP 
that  is  consistent  with  the  risk-informed 
approach  in  the  NRC's  reactor  overaight 
process.  This  enhances  the  regulatory 
framework  under  which  STPNOC 
operates  its  facility  and  by  which  the 
NRC  oversees  the  licensee's  activities. 

As  discussed  further  in  the  August  3, 
2001,  SE  prepared  in  support  of  diis 
racemption,  the  NRC  has  concluded  that 
the  special  circumstances  of  10  CFR 
50.12(a)(2)(vi)  are  satisfied  in  that  the 
licensee  hiu  presented  a  material 
circumstance  (the  categorization 
process)  that  was  not  considered  when 
the  regiUations  were  adopted  and  that 
provides  an  acceptable  mediod  for 
refining  the  scope  of  SSCs  to  include 
under  the  regulations.  Furthermore,  it  is 
in  the  public  interest  to  grant  such 
exemptions.  FinaUy,  as  required  by  10 
CFR  50.12(a)(2)(vi),  die  Executive 
Director  for  Operations  has  consulted 
with  the  Commission  in  die  application 
of  this  special  circumstance  during  the 
Commission  meeting  held  on  Jidy  20, 
2001. 

4.0    Condnaion 

Accordingly,  the  Commission  has 
detramined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
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.    law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present, 
llierefore,  the  Commission  hereby 
grants,  subject  to  the  conditions 
described  below,  STPNOC  the 
exemption  from  10  CFR  50.34(b)(10),  10 
CFR  50.34(b)(ll),  and  Sections  VI.(a)(l) 
and  VI.(a)(2)  of  Appendix  A  to  10  CFR 
part  100,  to  the  extent  that  these 
regulations  require  testing  and  specific 
types  of  analyses  to  demonstrate  that 
SSCs  are  designed  to  withstand  the  SSE 
and  OBE  for  those  safety-related  SSCs 
categorized  as  LSS  or  NRS  at  STP.  As 
conditions  of  this  exemption: 

1. The  licensee  described  tlie 
categorization,  treatment,  and  oversight 
(evaluation  and  assessment)  processes  in  its 
submittal  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and  January 
15, 18,  23,  March  19,  May  8  and  21, 2001. 
The  licensee  has  documented  these  processes 
in  a  proposed  Final  Safety  Analysis  Report 
(FSAR)  submittal  dated  May  21,  2001,  found 
acceptable  by  the  staff  as  the  regulatory  basis 
for  granting  this  exemption  (see  the  NRC's  SE 
dated  August  3,  2001).  The  licensee  shall 
incorporate  this  proposed  FSAR  submittal 
into  the  STP  FSAR  and  shall  implement  the 
categorization,  treatment,  and  oversight 
processes  consistent  with  the  STP  FSAR 
descriptions. 

2.The  licensee  shall  implement  a  change 
control  process  that  incorporates  the 
following  requirements: 

a.  Changes  to  FSAR  Section  13.7.2, 
"Component  Categorization  Process,"  dated 
May  21,  2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3, 2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
decrease  the  eSsctivimess  of  the  process  in 
identifying  high  safety  significant  and 
medium  safety  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3, 
"Treatment  of  Component  Categories,"  dated 
May  21, 2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  imless  the  change  would 
result  in  a  reduction  in  the  assurance  of 
component  functionality. 

c.  Changes  to  FSAR  Section  13.7.4, 
"Continuing  Evaluations  and  Assessments," 
dated  May  21, 2001,  and  found  acceptable  by 
the  NRC  as  described  m  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  decrease  in  effectiveness  of  the 
evaluations  and  assessments. 

d.  The  licensee  shall  submit  a  report,  as 
specified  in  10  CFR  50.4,  of  changes  made 
without  prior  NRC  approval  pursuant  to 
these  provisions.  The  report  shall  identify 
each  change  and  describe  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decrease  in  effoctiveness  or  assurance  as 
described  above.  The  report  shall  be 
submitted  within  60  days  of  the  date  of  the 
change. 


e.  Changes  to  FSAR  Sections  13.7.2. 13.7.3, 
and  13.7.4  that  do  not  meet  the  criteria  of  a 
through  c  above  shall  be  submitted  to  the 
NRC  for  prior  review  and  approval. 

Pursuant  to  10  CFR  51.32,  an 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Regbter  (66  FR  32397).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  have  a  significant 
efiiect  on  the  quality  of  the  human 
enviroiiment.This  exemption  is  effective 
upon  submittal  of  a  FSAR  update 
pursuant  to  10  CFR  S0.71(e) 
incorporating  the  FSAR  Sections 
described  in  the  conditions  above. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19972  Filed  8-^-01;  8:45  am] 
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[DoeM  No(8).  S(M98and  StMaq 

STP  Nuclear  Operating  Company,  et 
al.,  SoulhTaxaa  Pro|ect,  Unila  1  and  2; 
Examplion 

1.0    Background 

STP  Nuclear  Operating  Company,  et 
al.  (STPNOC  or  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-76  and  NPF-80,  which 
authorize  operation  of  the  South  Texas 
Project,  Units  1  and  2  (STP  or  the 
facilities).  The  Hcenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  effect. 

The  fecilities  consist  of  two 
pressurized-water  reactors  located  at  the 
licensee's  site  in  Matagorda  County, 
Texas. 

2.0    Raqneat/Action 

Section  21.3  of  Tide  10  of  the  Code 
of  Federal  Regulations  part  21  (10  CFR 
21.3),  provides  the  definition  of  basic 
component  as  it  relates  to  the  reporting 
of  defects  and  nonconformances.  By 
letter  dated  July  13, 1999,  as 
supplemented,  October  14  and  22, 1999, 
January  26,  and  August  31.  2000,  and 
January  IS,  18,  23,  March  19,  May  8  and 
21,  2001,  (herainafter,  the  submittal)  the 
hcensee  requested  an  exemption  from 


the  definition  of  basic  component  to 
exclude  safety-related  structures, 
systems,  or  components  (SSCs) 
classified  in  accordance  with  its  risk- 
informed  categorization  process  as  low 
safety  significant  (LSS)  or  non-risk 
significant  (NRS)  from  the  scope  of  the 
definition  of  basic  component.  STPNOC 
proposed  that  it  would  not  apply 
procurement,  dedication,  and  reporting 
requirements  in  10  CFR  part  21  to 
safety-related  LSS  and  NRS  SSCs. 
STPNOC  stated  diat  10  CFR  Part  21 
imposes  procurement  and  dedication 
requirements  and  requires  the  reporting 
of  defects  and  noncompliances 
involving  basic  components  whose 
failure  could  cause  a  substantial  safety 
hazard.  Also,  STPNOC  stated  that 
reporting  of  defects  and  noncompliance 
involving  safety-related  LSS  and  NRS 
SSCs  is  not  necessary  to  meet  the 
purpose  of  10  CFR  part  21  because 
failure  of  such  SSCs  would  not  result  in 
a  substantial  safety  hazard. 

3.0    MacttSBion 

The  Commission,  pursuant  to  10  CFR 
21.7,  may  grant  exemptions  from  the 
requirements  of  10  CFR  Part  21  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security  and  are 
otherwise  in  the  public  interest. 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  completed  its 
evaluation  of  STPNOC's  request  for  an 
exemption  from  the  definition  of  basic 
component  in  10  CFR  21.3.  As  it  relates 
to  nuclear  power  plants  licensed 
pursuant  to  10  CHI  part  50,  a  basic 
component  is  defined  as  a  SSC,  or  part 
thereof,  that  affects  its  safety  function 
necessary  to  assure  (1)  the  integrity  of 
the  reactor  coolant  pressure  boundary; 
(2)  the  capability  to  shut  down  the 
reactor  and  mnintnin  it  in  a  safe 
shutdown  condition;  or  (3)  the 
capability  to  prevent  or  mitigate  the 
consequences  of  accidents  which  could 
result  in  potential  offsite  exposures 
comparable  to  those  referred  to  in  10 
CFR  50.34(a)(1)  or  10  CFR  100.11. 
Further,  a  basic  component  is  defined  as 
an  item  designed  and  manufectured 
under  a  quality  assurance  program 
complying  with  10  CFR  part  50, 
Appendix  B,  or  commercial-grade  items 
which  have  successfully  completed  the 
dedication  process.  Finally,  the 
definition  of  basic  component  includes 
the  safety-related  design,  analysis, 
inspection,  testing,  fabrication, 
replacement  of  parts,  or  considting 
services  that  are  associated  with  the  SSC 
hardware. 

In  the  discussion  of  the  purpose  in  10 
CFR  21.1,  the  need  to  identify  the 
failure  of  SSCs  to  satisfy  requirements 
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le.g.,  NRC  regulations  or  Atomic  Energy 
Act),  or  identiiy  SSCs  that  contain 
defects,  is  related  to  conditions  that 
could  result  in  a  substantial  safety 
hazard.  A  substantial  safety  hazard  is 
defined  in  10  CFR  21.3  as  meaning  a 
loss  of  safety  function  to  the  extent  that 
there  is  a  major  reduction  in  the  degree 
of  protection  provided  to  public  health 
and  safety. 

In  the  safety  evaluation  (SE),  dated 
August  3. 2001.  prepared  in  support  of 
this  exemption,  the  NRC  describes  its 
assessment  of  the  attributes  of  the 
proposed  treatment  processes  for  LSS 
and  NRS  SSCs.  The  NRC  determined 
that  the  proposed  alternative  treatment 
processes,  if  effectively  implemoited. 
will  provide  reasonable  ccmfidence  that 
aafaty-rehtsd  LSS  and  NRS  SSCs 
remain  actable  of  perfanning  their 
safety  functions  under  design-basis 
oonrntions.  Also,  as  discussed  in  the  SE. 
flw  NRC  detennined  that  the  licensee's 
categoriation  process  provides  a 
rwasonahle  memod  tat  determining  that 
safety-related  LSS  and  NRS  SSCs  have 
a  small  contribution  to  overall  safsty. 
Further,  the  sensitivity  study  conducted 
by  the  licensee  demonstrates  that  for 
relatively  large  changes  in  availability  of 
all  of  the  safMy-related  LSS  SSCs 
modeled  in  the  probabilistic  risk 
assessment,  there  is  only  a  small  change 
in  the  overaU  plant  risk.  Therefore,  the 
NRC  determined  that  it  is  acceptable  to 
exdude  LSS  and  NRS  SSCs  from  the 
scope  of  the  definition  of  basic 
component  in  10  CFR  21.3  because  the 
NRC  concluded  that  defects  in  these 
cranponents  would  not  result  in  a 
substantial  safety  hazard  and  thus 
repenting  of  such  defects  is  not 
necessary.  On  this  basis,  the  NRC  finds 
that  the  proposed  exemption  will  not 
endanger  life  or  property  or  the  common 
defense  and  security. 

The  NRC  also  finds  the  proposed 
CDcemption  is  otherwise  in  the  public 
intBfest  since  it  focuses  NRC  and 
licensee  attention  on  the  most  safety 
and  risk  significant  SSCs.  Further,  the 
NRC  finds  that  the  proposed  exemption 
is  audKxiaed  by  law.  "Hius.  the  NRC 
finds  that  the  proposed  exemption 
satisfies  the  criteria  given  in  10  CFR 
21.7  and  should  be  granted. 


Accordingly,  the  Commission  has 
detennined  that,  pursuant  to  10  CFR 
21.7,  the  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest  Theiefrae,  the  Commission 
hereby  grants,  subject  to  the  conditions 
described  below.  STPNOC  the 
exemption  from  the  definiticm  of  basic 


component  in  (l)(ii)  of  10  CFR  21.3  for 
SSCs  at  STP  categorized  as  LSS  and 
NRS.  As  conditions  of  this  exemption: 

l.The  licensee  described  the 
categorization,  treatment,  and  oversight 
(evaluation  and  assessment)  processes  in  its 
submittal  dated  July  13, 1999,  as 
supplemented  October  14  and  22, 1999, 
January  26  and  August  31,  2000,  and  January 
15, 18,  23,  March  19,  May  8  and  21, 2001. 
The  licensee  has  documented  these  processes 
in  a  proposed  Final  Safety  Analysis  Report 
(FSAR)  submittal  dated  May  21,  2001,  found 
acceptable  by  the  staff  as  the  regulatory  basis 
for  granting  this  exemption  (see  the  NRC's  SE 
dated  August  3,  2001).  The  licsnsee  shall 
incorporate  this  proposed  FSAR  submittal 
into  the  STP  FSAR  and  shall  implement  the 
categorization,  treatment,  and  oversi^^t 
processes  consistent  with  the  STP  FSAR 
descriptions. 

2.The  licensee  shall  implement  a  change 
control  process  that  incorporates  the 
following  requirements: 

a.  Changes  to  FSAR  Section  13.7.2, 
"Component  Categorization  Process,"  dated 
May  21,  2001,  and  found  acceptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
decrease  the  effectiveness  of  the  process  in 
identifying  high  safety  significant  and 
mediiun  safety  significant  components. 

b.  Changes  to  FSAR  Section  13.7.3, 
"Treatment  of  CompcHient  Categories,"  dated 
May  21, 2001,  and  found  wx»ptable  by  the 
NRC  as  described  in  the  NRC's  SE  dated 
August  3,  2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  reduction  in  the  assurance  of 
component  functionality. 

c.  Changes  to  FSAR  Section  13.7.4, 
"Continuing  Evaluations  and  Assessments," 
dated  May  21,  2001,  and  found  acceptable  by 
the  NRC  as  described  in  the  NRC's  SE  dated 
August  3, 2001,  may  be  made  without  prior 
NRC  approval,  unless  the  change  would 
result  in  a  decrease  in  effisctiveness  of  the 
evaluations  and  assessments. 

d.  The  licensee  shall  submit  a  report,  as 
specified  in  10  CFR  50.4,  of  changes  made 
without  prior  NRC  approval  pursuant  to 
these  provisions.  The  report  shall  identify 
each  diange  and  describe  the  basis  for  the 
conclusion  that  the  change  does  not  involve 
a  decrease  in  efiisctiveness  or  assurance  as 
described  above.  The  report  shall  be 
submitted  within  60  days  of  the  date  of  the 
change. 

e.  Changes  to  FSAR  Sections  13;7.2, 13.7.3, 
and  13.7.4  that  do  not  meet  the  criteria  of  a 
through  c  above  shall  be  submitted  to  the 
NRC  for  prior  review  and  approval. 

Pursuant  to  10  CFR  51.32,  an 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Rambler  (66  FR  32397).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
'  determined  that  the  granting  of  tlii« 
exemption  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment 


This  exemption  is  effective  upon 
submittal  of  a  FSAR  update  pursuant  to 
10  CFR  50.71(e)  incorporating  the  FSAR 
Sections  described  in  the  conditions 
above. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  August,  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski. 
Director,  Division  of  Ucensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-19973  Filed  8-8-01;  8:45  am] 
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TflfMli.  MoUn  Of  Maelliiii 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  129th 
meeting  on  August  28-30.  2001.  at 
11545  Rockville  Pike.  Rockville. 
Maryland.  Room  T-2B3. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tnaed^,  Aognsl  28, 2001 

A.  8:30-10:15  AM.:  Opening 
Statement/Planning  and  Procedures 
(Open)— The  Chainnan  will  open  the 
meeting  with  brief  opening  remarks. 
The  Committee  will  then  review  items 
under  considraation  at  this  meeting  and 
consider  topics  proposed  for  future 
ACNW  meetings. 

B.  10:30-12^)0  PM.:  Status  of 
Sufficiency  Review  (Open)— The 
Committee  will  receive  an  information 
briefing  from  the  NRC  staff  on  die  status 
of  their  sufficiency  comments. 

C.  1 .30-3:30  PM. :  DOE's 
Supplemental  Science  and  Performance 
Analy^s  (SSPA)  (Open)— The 
Committee  will  hear  a  status  report  from 
DOE  on  its  SSPA. 

D.  3:45-7i)0  PM.:  Discussion  of 
Proposed  ACNWRepmts  (Open)— The 
Committee  will  discuss  proposed 
ACNW  reports  on  Sufficiency 
Comments.  Research  Plan  for 
Radionuclide  Transport:  Prioritization 
Methods.  (keater-Than-Oass  C  Waste 
and  Seeled  Sources,  Yucca  Mountain 
Igneous  Activity  Analyses  and 
Comments  on  Regulatory  Conservatism. 

Wedneaday,  August  20, 2001 

E.  8:30-8:40  AM.:  Operung  RemaHa 
by  the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarics  r^arding  the  conduct  of  the 
meeting. 


F.  8:40-10:15  AM:  Bribing  by  Deputy 
Director,  NMSS  {Opea)—MB.  Federiine 
will  address  the  Committee  on  items  of 
mutual  interest 

G.  10:30-12:30  P.M.:  Update:  Total 
System  Performance  Assessment  and 
Integration  (TSPAM)  (Open)— The 
Committee  will  hear  a  presentation  by 
the  NRC  staff  on  the  TSPAI  technical 
exchange  and  management  meeting 
with  DOE  held  August  6-0, 2001. 

H.  2i)0-2:30  PM:  Research  Working 
Group  (Open)— The  Committee  will 
discuss  plans  for  the  subject  wnking 
group  which  is  to  be  held  during  the 
131st  ACNW  Meeting. 

L  230-AMOPMrDCm-Yucca 
Mountain  Preclosure  Plans  (Open)— The 
Committee  will  hear  a  briefing  by  and 
hold  discussions  yriih  representatives  of 
DOE  on  its  current  preclosure  plans  and 
activities  for  the  proposed  HLW 

Ttsitory  at  Yucca  Mountain. 
4:15-7iXJ  PM.:  Preparation  of 
ACNW  Reports  (Opm)— The  Committee 
wiU  discuss  propcraed  reports. 

Thinaday,  August  30, 2001 

K.  8:30-8:35  AM.:  Opening  Remarks 
by  the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

L.  8:35-9:30  AM.:  Preparations  fix' 
October  Visit  to  Nevada  (Open)— The 
Committee  will  finaliwi  topics,  agenda 
and  public  outreach  sessions  fbr  the  trip 
to  Nevada,  as  well  as  plans  for  a  visit 
prior  to  the  October  meeting  by 
Members  to  the  Envirocare  Facility  in 
Utah. 

M.  9:30-2:45  PM.:  Discussion  of 
Proposed  ACNW  Reports  (C^ien)— The 
Committee  will  continue  its  discussion 
of  proposed  ACNW  reports. 

N.  2:45-3Mi  PM.:  MisceUaneous 
(Open)— The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  timn  and 
availability  of  information  permit 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  wrere 
published  in  the  Fadsral  KagMar  on 
October  11. 2000  (65  FR  60475).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  <mly  by 
members  of  the  Committee,  its 
consultants,  and  staft  Persons  desiring 
to  make  oral  statements  should  notify 
Howard  J.  Larson.  ACNW.  as  for  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 


to  schedule  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  will  be 
limited  to  selected  portions  kA  the 
meeting  as  determined  by  the  ACNW 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  taking  pictures 
may  be  obtained  by  contacting  the 
ACMW  office,  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
ibr  ACNW  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  notify  Mr. 
Larson  as  to  their  particular  needs. 

Furtiier  infbxmation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  prosent  cnal  stBtemmts 
and  the  time  allotted  tfaerafore  can  be 
obtained  by  contacting  Mr.  Howard  ). 
Larson,  ACNW  (Telei^ne  301/415- 
6805).  between  8:00  A.M.  and  4:00  P.M. 
EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  iat  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconfereocing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings,  lliose  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Thenm 
Brown.  ACNW  Audiovisual  Technician 
(301/415-8066).  between  7:30  a.m.  and 
3:45  p.m.  EDT  at  least  10  days  befne  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
facilities  that  they  use  to  establish  the 
videoteleconfarencing  link.  The 
availability  of  videoteleconfnvncing 
services  is  not  guaranteed. 

Dated:  August  3, 2001. 
Andrew  L.  BalBB. 

Advismy  Committee  Management  Officer. 
(FR  Doc  01-19992  Filed  8-8-01;  8:45  am] 


NUCLEAR  REGULATORY 


Aoviooffy  ComnilllM  on 


In  aooordance  with  the  purposes  of 
Sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039. 2232b),  the 
Advisory  Committee  on  Reactor 
Safsguards  %vill  hold  a  meeting  on 
September  5^,  2001,  in  Confarence 
Room  T-2B3. 11545  Rockville  Pike, 
Rockville,  Maryland. 


Wadnaiday,  Septaeilwr  5, 2001 

8:30  a.m.-8:35  a.m.:  Opening  Remarks  by 
the  ACRS  Vice  Chairman  (Open)— The  ACRS 
Vice  Chainnan  %vill  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:35  a.m.-10MI  ajn.:  Duane  Arnold  Core 
Power  Uprate  (Open)— The  Committee  will 
hear  presentations  by  and  hold  diaausions 
with  repraaentativee  of  the  NRC  staff  and  the 
Alliant  Energy  regarding  the  license 
amendment  request  submitted  by  the  Alliant 
Energy  to  increase  the  core  thannal  power  by 
15.3%  above  the  currant  licensed  value  for 
the  Duane  Arnold  Energy  Centra  and  the 
asscKiatad  staff's  safety  evaluation  report. 

10:20  a.m.-12i)0  Noon:  EPRl  Report  on 
Resolution  of  Generic  Letter  9&-06 
Waterhammer  Issues  (Open) — ^The 
Committee  will  hear  presentations  by  and 
hold  discussions  writh  representatives  of  the 
NRC  staff  and  the  Electric  Power  Reaearch 
Institute  (EPRI)  regarding  the  EPRI  Report. 
TR-113504,  "Resolution  of  Generic  Letter 
96-06  Waterhammer  Issues." 

1 M  pjn.-2:30  pjn.:  Reactor  Oversidit 
Process  (Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions  writh 
representatives  of  the  NRC  staff  regarding  the 
use  of  perfonnanoe  indicators  in  the  reactor 
oversi^t  process,  initial  implementation  of 
the  significance  determination  process  (SDP), 
and  tedmical  adequacy  of  the  SIK>  to 
contribute  to  the  reactor  oversight  process. 

2:50  p.m.-4H0  p.m.:  Proposed  Update  to 
10  cm  52.  "Earfy  Site  Permits;  Standard 
Design  Certification;  and  Canbirted  Licenses 
for  Nuclear  Power  Plants"  (Opan)— The 
Committee  will  hear  prasantations  by  and 
hold  discussions  with  representatives  of  the 
NRC  staff  regarding  propmed  update  to  10 
CFR  Part  52. 

fJO p.m.-7M) pan.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during  this 
meeting. 

ThuTsday.  SepteBbar  •.  2001 

8:30  a.m.-S:35  ajn.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  the  meeting. 

8:35  a.m.-9M)  ajn.:  Peer  Review  qfPRA 
Certification  Process  (Open)— The  Committee 
will  hear  a  report  from  Mr.  Markley,  ACRS 
Senior  Staff  Engineer,  regarding  the 
application  ofthe  PRA  certification  process 
described  in  NEI 00-02,  "Probabilistic  Risk 
Assessment  (PRA)  Peer  Review  Process 
Guidance,"  for  the  North  Alma  Power  Station 
that  was  conducted  by  the  Westinghouse 
Owners  Group  and  discussed  with  the 
licensee  on  July  16-20, 2001,  in  Richmond. 
Virginia. 

9M}  a.m.-10M)  a.m.:  Meeting  wjt/i  the 
NRC  Commissioner  Merrifield  (Open) — The 
Committee  %vill  meet  with  the  NRC 
Commissioner  Merrified  to  discuss  items  of 
mutual  interest 

10:20  a.m.—12M}  Noon:  Proposed 
Resolution  (^Generic  Safety  Issue  (GSIhlBI. 
"Assessment  t^Drixis  Accumulation  on 
PWR  Sump  Pump  Performance"  (Open)— 
The  Committee  vrill  hear  presentations  by 
and  bold  discussions  with  representatives  of 
the  NRC  staff  regarding  the  proposed 
resolution  of  GSM  91. 
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IM) p.m.-2:30 p.m.:  TRACG  Best-Estimate 
Thennal-Hydiaulic  Code  (Open/Closed) — 
The  Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  staff  regarding  the  General  Electric 
TRAOG  best-estimate  large-break  loss-of- 
ooolant  accident  code. 

Note:  A  portion  of  this  session  may  be 
closed  to  (Uscuss  General  Electric  Proprietary 
Infnmation. 

2:45  p.m.-3:30  p.m.:  Proposed  Fined 
Revision  to  Regulatory  Guide  1.78  (DG-1089), 
"Main  Control  Room  Habitability  During  a 
Postulated  Hazaidous  Chemical  Release" 
(Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions  with 
representative^  of  the  NRC  staff  regarding  the 
proposed  final  revision  to  Regulatory  Guide 
1.78. 

3:30 p.m.-7M  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports. 

Friday,  September  7. 2001 

8:30  a.m.-8:35  a.m.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open) 

8:35  a.m.-9:30  a.m.:  Future  ACRS 
Activities/Report  of  the  Planning  and     j 
Procedures  Subcommittee  (Open) — ^The 
Committee  will  discuss  the  racommendations 
of  the  Planning  and  Procedures 
Subcommittee  regarding  items  proposed  for 
consideration  by  the  full  Committee  during 
future  meetings.  Also,  it  will  hear  a  report  of 
the  Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of  ACRS 
business,  and  organizational  and  personnel 
matters  relating  to  the  ACRS. 

9:30  a.m.-9:45  a.m.:  Reconciliation  of 
ACRS  Comments  and  Recommendations 
(Open)— The  Committee  will  discuss  the 
responses  from  the  NRC  Executive  Director 
for  Operations  (EDO)  to  comments  and 
recommendations  included  in  recent  ACRS 
reports  and  letters.  The  EDO  responses  are 
exfiected  to  be  made  available  to  the 
Committee  prior  to  the  meeting. 

lO.'OO  a.m.SM)  p.m.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion  of 
proposed  ACRS  reports. 

Satnrday,  Septanber  8, 2001 

8:30  ajn.~ll:30  a.m.:  Disatssion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion  of 
proposed  ACRS  reports. 

11:30  a.m.-12:00  Noon:  Miscellaneous 
(Open) — The  Committee  will  discuss  matters 
related  to  the  conduct  of  Committee  activities 
and  matters  and  specific  issues  that  were  not 
completed  diuing  previous  meetings,  as  time 
and  availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Fednal  Regiater  on  October 
11. 2000  (65  FR  60476).  In  accordance  with 
these  procedures,  oral  or  written  views  may 
be  presented  by  members  of  the  public, 
including  representatives  of  the  nuclear 
industry.  Electronic  recordings  will  be 
permitted  only  during  the  open  portions  of 
the  meeting  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring  to 


make  oral  statements  should  notify  Dr.  Sher 
Bahadur,  ACRS,  five  days  before  the  meeting, 
if  possible,  so  that  appropriate  arrangements 
can  be  made  to  allow  necessary  time  during 
the  meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  ftortions  of  the  meeting  as 
determined  by  the  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting  Dr. 
Sher  Bahadur  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for  ACRS 
meetings  may  be  adjusted  by  the  Chairman 
as  necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend  should 
check  with  Dr.  Sher  Bahadur  if  such 
rescheduling  would  result  in  major 
inconvenience. 

In  accordance  with  subsection  10(d)  Public 
Law  92-463. 1  have  determined  that  it  is 
necessary  to  close  portions  of  this  meeting 
noted  above  to  discuss  proprietary 
information  per  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics  to  be 
discussed,  whether  the  meeting  has  been 
canceled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting  Dr. 
Sher  Bahadur  (telephone  301-415-0138). 
between  7:30  a.m.  and  4:15  p.m.,  EDT. 

ACRS  meeting  agenda,  meeting  transcripts, 
and  letter  reports  are  available  for 
downloading  or  viewing  on  the  internet  at 
http://www.nrc.gov/ACRSACNW. 

Videoteleconferencing  service  is  available 
for  observing  open  sessions  of  ACRS 
meetings.  Those  wishing  to  use  this  service 
for  observing  ACRS  meetings  should  contact 
Mr.  Theron  Brown,  ACRS  Audio  Visual 
Technician  (301-415-8066),  between  7:30 
a.m.  and  3:45  p.m.,  EDT,  at  least  10  days 
before  the  meeting  to  ensure  the  availability 
of  this  service.  Individuals  or  organizations 
requesting  this  service  will  be  responsible  for 
telephone  line  charges  and  for  providing  the 
equipment  facilities  that  they  use  to  establish 
the  videoteleconferencing  link.  The 
availability  of  videoteleconferencing  services 
is  not  guaranteed. 

Dated:  August  3,  2001. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  01-19980  Filed  8-8-01;  8:45  am] 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Board  MeeUng 

September  10-12,  2001 — Las  Vegas, 
Nevada:  The  Nuclear  Waste  Technical 
Review  Board  will  hold  a  meetiiig  to 
discuss  issues  related  to  the 
characterization  of  a  potential  repository 
site  at  Yucca  Mountain,  Nevada.  A 
program  overview  and  status  reports  on 
site  characterization  and  evaluation  will 
be  presented  by  the  U.S.  Department  of 
Energy.  Other  topics  on  the  agenda 


include  imcertainty  analyses,  waste 
package  materials  testing,  performance 
assessment,  consequences  of  igneous 
intrusion,  and  repository  development 
plans. 

Pursuant  to  its  authority  under 
section  S051  of  Public  Law  100-203, 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  the  Nuclear  Waste  Technical 
Review  Board  will  meet  in  Las  Vegas. 
Nevada,  from  Monday.  September  10,  to 
Wednesday,  September  12,  2001,  to 
discuss  the  status  of  U.S.  ciepartment  of 
Energy  (DOE)  efibrts  to  characterize  a 
site  at  Yucca  Mountain,  Nevada,  as  the 
possible  location  of  a  permanent 
repository  for  spent  nuclear  fuel  and 
high-level  radioactive  waste.  At  the  two- 
and-a-half-day  meeting,  the  DOE  and 
representatives  of  the  Nuclear 
Regulatory  Commission,  the 
Environmental  Protection  Agency,  the 
State  of  Nevada,  and  Nye  Cotmty, 
Nevada,  will  present  updates  on 
important  issues  related  to  the  technical 
and  scientific  evaluation  of  the  Yucca 
Moimtain  site.  The  meeting  is  open  to 
the  public,  and  several  opportimities  for 
public  comment  will  be  provided. 

The  Board  meeting  will  be  held  at  the 
Crowne  Plaza  Hotel,  4255  South 
Paradise  Road,  Las  Vegas,  Nevada 
89109.  The  telephone  number  is  (702) 
369-4400;  the  fax  number  is  (702)  369- 
3770.  The  meeting  sessions  wiU  start  at 
8:00  a.m.  each  day. 

The  Monday  session  will  begin  with 
a  general  overview  of  the  DOE  program 
and  the  Yucca  Moimtain  project, 
including  a  DOE  perspective  on  a 
potential  site  recommendation  and  a 
DOE  presentation  on  long-range 
decision  processes.  Additional  topics  to 
be  discussed  on  Monday  include 
analyses  of  uncertainty  and  activities 
related  to  testing  waste  package 
materials.  The  DOE  also  will  discuss  its 
comparison  of  higher-  and  lower- 
temperature  operating  modes  for  a 
potential  Yucca  Mountain  repository. 
Updates  on  peer  reviews  being 
conducted  by  the  DOE  on  the  biosphere 
and  on  performance  assessment  wiU 
complete  Monday's  agenda. 

Tuesday's  agenda  includes 
discussions  of  standards  and 
regulations,  the  DOE's  plans  for 
addressing  key  technic^  issues,  and  a 
summary  of  the  DOE's  preliminary 
evaluations  of  site  suit^ility.  The  DOE 
will  present  an  update  on  the  science 
program  and  a  summary  of  the 
Supplementary  Science  and 
Performance  Analyses  report 
Representatives  of  the  Nye  County 
drilling  program  will  discuss  the  status 
of  woric  undertaken  by  that  program. 
The  day  will  end  with  a  presentation  on 


structural  controls  on  flow  at  the  site  by 
a  contractor  for  the  State  of  Nevada. 

The  half-day  session  on  Wednesday 
will  include  discussions  of  repository 
development  plans  and  of  the 
consequences  of  igneous  activity. 

Opportunities  for  public  comment 
will  be  provided  before  adjournment  on 
all  3  days.  Those  wanting  to  speak 
during  the  public  comment  periods  are 
encouraged  to  sign  the  "Public 
Comment  Register"  at  the  check-in 
table.  Additional  comment  periods  will 
be  provided  before  lunch  on  Monday 
and  Tuesday  for  anyone  imable  to 
remain  at  the  meeting  tmtil  the  evening 
comment  periods.  A  time  limit  may 
have  to  be  set  on  individual  remarks, 
but  written  comments  of  any  length  may 
be  submitted  for  the  record.  Interested 
parties  also  will  have  the  opportunity  to 
submit  questions  in  writing  to  the 
Board.  As  time  permits,  the  questions 
will  be  read  dtiring  the  meeting  sessions 
or  during  the  public  comment  periods. 

A  detailed  agenda  will  be  available 
the  week  before  the  meeting.  Copies  of 
the  agenda  can  be  requested  by 
telephone  or  obtained  from  the  Board's 
Web  site  at  vfww.nwtzb.gov.  Beginning 
on  October  8, 2001,  transcripts  of  the 
meeting  will  be  available  on  the  Board's 
Web  site,  via  e-mail,  on  computer  disk, 
and  on  a  library-loan  basis  in  paper 
format  from  Davonya  Barnes  of  the 
Board  staff. 

A  block  of  rooms  has  been  reserved 
tmtil  August  18  at  the  Crowne  Plaza 
Hotel.  When  making  a  reservation, 
please  state  that  you  will  be  attending 
the  Nuclear  Waste  Technical  Review 
Board  meeting.  For  more  information, 
contact  the  NWTRB,  Karyn  Sevorson, 
External  Afiairs;  2300  Clarendon 
Boulevard,  Suite  1300;  Arlington,  VA 
22201-3367;  (tel)  705-235-4473;  (fax) 
703-235-4495;  (e-mail)  infoOnwtrb.gov. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987.  The  Board's  purpose  is  to 
evaluate  the  technical  and  scientific 
validity  of  activities  undertaken  by  the 
Secretary  of  Energy  related  to  managing 
the  disposal  of  the  nation's  spent 
nuclear  fuel  and  high-level  radioactive 
waste,  hi  the  same  legislation,  Congress 
directed  the  DOE  to  diaracterize  a  site 
at  Yucca  Mountain,  Nevada,  to 
determine  its  suitability  as  Uie  location 
of  a  potential  repository  for  the 
permanent  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste. 


Dated:  August  3,  2001. 

Willlun  D.  Bamud, 

Executive  Director.  Nuclear  Waste  Technical 
Review  Board. 

[FR  Doc.  01-19924  Filed  8-08-01;  8:45  am) 
aauNQcoof  i 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submlatlon  for  0MB  Ravlaw; 
ConNMnt  Raquaat  for  RavMon  of  a 
Currantly  Appirovad  Expiring 
Intetmatlon  Collactton:  SF  87  and  SF 
«7A 

AOENCY:  Office  of  Personnel 

Management 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  revision  of  a  currently 
Improved  information  collection  for 
Standard  Forms  87  and  87A.  Fingerprint 
Charts.  These  fcxms  are  used  to  obtain 
fingerprint  and  other  data  needed  to 
check  the  Federal  Bureau  of 
Investigation's  (FBI)  fingerprint  files. 
Such  checks  am  required  I^  Executive 
Order  10450,  Security  Requirements  for 
Government  Employment,  issued  April 
27, 1953,  and  required  or  authorind 
under  other  authorities,  on  applicants  to 
and  employees  of  the  Federal 
government  The  SF  87  is  used  by  OPM 
and  the  SF  87A  is  used  by  other 
agencies  having  a  special  agreement 
with  OPM  and  the  FBI. 

Approximately  225,000  SF  87  and  SF 
87A's  are  completed  annually  This  is  a 
revised  figure  which  reflects  the  impact 
of  automation  on  the  processing  of 
fingnprint  checks.  We  estimate  that  it 
takes  approximately  five  minutes  to 
compleitB  each  form.  The  aimual  burden 
is  18,750  hours. 

For  copies  of  this  proposal,  contact 
Mary  Betfi  Smith-Toomey  at  (202)  606- 
2150,  FAX  (202)  418-3251.  or  by  E-mail 
at  mbtoomey^pm.gov.  Please  include  a 
mailing  address  wi^  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  10.  2001. 

Send  or  deliver  written 


Joseph  Lackey,  OPM  Desk  Officw, 
Office  of  Information  and  ReguUtcHy 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW.  Room  10235, 
Washington.  DC  20503. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Rasheedah  I.  Ahmad.  Program  Analyst, 
Investigations  Service.  Phone:  (202)606- 
7983.  FAX:  (202)606-2390. 

Office  of  Penomiel  Management. 

Kay  CoIm  Jubm. 

Director. 

(FR  Doc.  01-19960  Filed  8-8-01;  8:45  am] 


RAILROAD  RETIREMENT  BOARD 
Agency  Forma  Submltlad  tor  0MB 


comments  to: 

Richard  A.  Ferris,  Associate  Director. 
Investigations  Service,  U.S.  Office  of 
Persoimel  Management.  1900  E  Street. 
NW,  Room  5416,  Washington.  DC 
20415-4000 
and 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  propo8al(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
Siunmoiy  of  PropoaaKs): 

(1)  Collection  titie:  Pay  Rate  Report 

(2)  Formla)  submitted:  Ul-le. 

(3)  OMB  Number:  3220-0097. 

(4)  Expiration  date  of  current  OMB 
clearance:  9/30/2001. 

(5)  Type  of  request:  Extension  of  a 
currently  api»oved  collection. 

(6)  Respondents:  Individuals  or 
Households. 

(7)  Estimated  annual  number  of 
respondents:  750. 

(8)  rota7  annuoy  responses:  750. 

(9)  Total  aimual  reporting  hours:  63. 

(10)  Collection  description:  Under  the 
Railroad  Unnnployment  Insurance  Act. 
the  daily  benefit  rate  for  tmemployment 
and  sickness  benefits  depends  on  the 
employee's  last  daily  rate  of  pay.  The 
repOTt  obtains  information  from  the 
employee  and  verification  bom  the 
employer  of  the  claimed  rate  of  pay  for 
use  in  determining  whether  an  increase 
in  the  daily  benefit  rate  is  due. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
doctunents  can  be  obtained  bom  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago.  Illinois.  60611-2092 
and  the  OMB  Reviewer.  Marcie  Brown 
(202-395-7316).  Office  of  Management 
and  Budget,  Room  10230,  New 


41914 


Federal  Register /Vol.  66,  No.  154 /Thursday,  August  9,  2001 /Notices 


Federal  Eagbter/Vol.  66.  No.  154/Thuraday.  August  9,  2001 /Notices 


41915 


Executive  Office  Building,  Washington, 
D.C.  20503. 

Oiuck  Minrxwa. 

Qeamnce  Officer. 

(FR  Doc.  01-19945  Filed  8-«-01;  8:45  am] 

■UMQ  COM  7NB-01-M 


RAILROAD  RETIREMENT  BOARD 
Aganqr  Forms  Submitted  tor  0MB 


t:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raihoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summaiy  ofPmposal(s): 

(1)  Collection  title:  Employer  Service 
and  Compensation  Reports. 

(2)  Form(s)  submitted:  UI-41,  UI-41a. 

(3)  OMB  Number:  3220-0070. 

(4)  Expiration  date  of  current  OMB 
clearance:  9/30/2001. 

(5)  Type  of  request:  Revision  of  a 
currency  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respqnse:  3000. 

(8)  Total  annual  responses:  0.  i 

(9)  Total  aimual  reporting  hours:  400. 

(10)  Collection  description:  The 
reports  obtain  the  employee's  service 
and  compensation  for  a  period 
subsequent  to  those  already  on  file  and 
the  employee's  base  year  compensation. 
The  information  is  used  to  determine 
the  entitlement  to  and  the  amount  of 
benefits  payable. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald ).  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Maide  Brown 
(202-395-7316),  Office  of  Management 
and  Budget.  Room  10230.  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

CkackMknwa. 

Qearance  Officm. 

[FR  Doc.  01-19946  Filed  8-B-Ol;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submlsaion  for  OMB  Ravtow; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  3a-4,  SEC  File  No.  270-401.  OMB 
Control  No.  3235-0459. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  of  the 
previously  approved  collection  of 
information  discussed  below. 

Rule  3a-4  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a] 
("hivestment  Company  Act"  or  "Act") 
provides  a  nonexclusive  safe  harbor 
from  the  definition  of  investment 
company  imder  the  Act  for  certain 
investment  advisory  programs.  These 
programs,  which  include  "wrap  fee" 
and  "mutual  fund  wrap"  programs, 
generally  are  designed  to  provide 
professional  portfolio  management 
services  to  clients  who  are  investing  less 
than  the  minimiim  usually  required  by 
portfoUo  managers  but  more  than  the 
minimum  account  size  of  most  mutual 
funds.  Under  wrap  fee  and  similar 
programs,  a  chent's  account  is  typically 
managed  on  a  discretionary  basis 
according  to  pre-selected  investment 
objectives.  Clients  with  similar 
investment  objectives  often  receive  the 
same  investment  advice  and  may  hold 
the  same  or  substantially  the  same 
securities  in  their  accounts.  Some  of 
these  investment  advisory  programs 
may  meet  the  definition  of  investment 
company  under  the  Act  because  of  the 
similarity  of  account  management. 

In  1997,  the  Commission  adopted  rule 
3a-4,  which  clarifies  that  programs 
organized  and  operated  in  a  manner 
consistent  with  the  conditions  of  rule 
3a-4  are  not  required  to  register  under 
the  Investment  Company  Act  or  comply 
with  the  Act's  requirements.^  These 
programs  differ  from  investment 
companies  because,  among  other  things, 
they  provide  individualized  investment 
advice  to  the  client.  The  rule's 


*  Status  of  Investment  Advisory  Prognnis  Under 
the  Investment  Company  Act  of  1940,  Invwtment 
Company  Act  Release  No.  22579  (Mar.  24, 1997)  (S2 
FR  15098  (Mar.  31, 1997)1  ("Adopting  Releata").  In 
addition,  there  are  no  registratian  leqoiiements 
under  section  5  of  the  Sacuritias  Act  of  1933  far 
these  programs.  See  1 7  CFR  270.3a-4,  introductoiy 
note. 


provisions  have  the  efiisct  of  ensuring 
that  clients  in  a  program  relying  on  £e 
rule  receive  advice  tailored  to  the 
client's  needs. 

Rule  3a-4  provides  that  each  client's 
account  must  be  managed  on  the  basis 
of  the  cUent's  financial  situation  and 
investment  objectives  and  consistent 
with  any  reasonable  restrictions  the 
client  imposes  on  managing  the 
account.  When  an  account  is  opened, 
the  sponsor  2  (or  its  designee)  must 
obtain  information  from  each  client 
regarding  the  dient's  financial  situation 
and  investment  objectives,  and  must 
allow  the  client  an  opportunity  to 
impose  reasonable  restrictions  on 
managing  the  accoimt.^  In  addition,  the 
sponsor  (or  its  designee)  annually  must 
contact  the  client  to  determine  whethw 
the  client's  financial  situation  or 
investment  objectives  have  changed  and 
whether  the  cUent  wishes  to  impose  any 
reasonable  restrictions  on  the 
management  of  the  account  or 
reasonably  modify  existing  restrictions. 
The  sponsor  (or  its  designee)  also  must 
notify  the  dient  quarterly,  in  writing,  to 
contact  the  sponsor  (or  the  designee) 
regarding  changes  to  the  client's 
financial  situation,  investment 
objectives,  or  restrictions  on  the 
accoimt's  management.^  ^ 

The  program  must  provide  each  client 
with  a  quarterly  statement  describing  all 
activity  in  the  client's  account  during 
the  previous  quarter.  The  sponsor  and 
personnel  of  the  client's  accotmt 
manager  who  know  about  the  client's 
account  and  its  management  must  be 
reasonably  available  to  considt  with  the 
client.  Each  client  also  must  retain 
certain  indicia  of  ownership  of  all 
securities  and  fimds  in  the  account. 

Rule  3a-4  is  intended  primarily  to 
provide  guidance  regardhig  the  status  of 
investment  advisory  programs  imder  the 
Investment  Company  Act.  The  rule  is 
not  intended  to  create  a  presumption 
about  a  program  that  is  not  operated 
according  to  the  rule's  guidelines. 

The  requirement  that  the  sponsor  (or 
its  designee)  obtain  information  about 
the  client's  financial  situation  and 
investment  objectives  when  the  accotmt 


'  For  purposes  of  rule  3a-4,  the  term  "sponior" 
refsrs  to  any  person  who  receivek  compensation  for 
sponsoring,  oiganiiing  or  administering  the 
program,  or  for  selecting,  or  providing  advice  to 
clients  regarding  the  selection  of,  persons 
responsible  Cor  managing  the  client's  account  in  the 
program. 

3  CUmts  specifically  must  be  allowed  to  designate 
securities  that  should  not  be  purchased  Sor  the 
account  or  that  should  be  sold  if  held  in  the 
account  The  rule  does  not  require  that  a  client  be 
able  to  require  particular  securities  be  purdiased  for 
the  account. 

*The  spons«  also  must  provide  a  means  by 
which  clients  can  contact  die  sponsor  (or  its 
designee). 


is  opened  is  designed  to  ensure  that  the 
investment  adviser  has  sufficient 
information  regarding  the  client's 
unique  needs  and  goals  to  enable  the 
porttblio  manager  to  provide 
individualized  investment  advice.  The 
sponsor  is  required  to  contact  clients 
annually  and  provide  them  with 
quarterly  notices  to  ensure  that  the 
sponsor  has  current  information  about 
the  client's  financial  status,  investment 
objectives,  and  restrictions  on 
management  of  the  account  _ 
Maintaining  current  information  enables 
the  portfolio  manager  to  evaluate  the 
client's  portfolio  in  li;^t  of  the  client's 
changing  needs  and  dicumstanoes.  "The 
requirement  that  clients  be  provided 
with  quarterly  statements  of  account 
activity  is  designed  to  ensure  the  client 
receives  an  individualized  report,  which 
the  Commission  believes  is  a  key 
element  of  individualized  adviscoy 
services. 

The  Commission  sta£F  estimates  that 
approximately  70  wrap  fee  and  mutual 
fimd  wrap  programs  administered  by  56 
program  sponsors  use  the  procedures 
under  rule  3a-4.s  Although  it  is 
impossible  to  determine  the  exact 
nundier  of  clients  that  participate  in 
investment  advisory  programs,  as 
estinute  can  be  made  by  dividing  total 

assets  by  the  minimnTii  amniint 

requirement  ($395.1  billion*  divided  by 
$42,500).'  for  a  total  of  9.296.471 
clients.  Additionally,  an  average 
number  of  new  accounts  opened  each 
year  can  be  estimated  b^  dividing  the 
average  annual  increase  in  account 
assets  in  1996  through  2000.  by  the 
minimum  account  requirement  ($17.4 
billion  divided  by  $42,500).  for  an 
average  annual  number  of  new  accounts 
of  409.412." 

The  Commission  staff  estimates  that 
each  program  sponsor  spends 
approximately  one  hour  annually  in 
preparing,  conducting  an/or  revievving 
annual  interviews  for  ooch  continuing 
client;  and  one  hour  preparing  «tit) 
mailing  quarteriy  account  activity 
statements,  including  the  notice  to 
update  information  to  each  client.  Based 
on  the  foregoing,  the  Commission  staff 
therefore  estimates  the  total  Annual 
burden  of  the  rule's  paperwork 


>  See  the  Canilli  Repott.  The  Markst  Update:  The 
Managed  Accounts  and  Wrsft  IndustiT  60  (2000) 
(statiwal  inionnatian  on  wnp  be  and  mutual  fimd 
wrap  programs). 

*  See  id.  at  56  (estimating  amount  of  assets  in 
wrap  be  and  mutual  fund  wrap  programs). 

r  Stm  ill  (— HiMrtwg  ttwi  mtimmffk  minimum 

account  lequiraments). 

■The  raquirement  far  initial  cliemt  contact  and 
evaluation  is  not  a  recurring  obUgation,  but  only 
occurs  when  the  account  is  opened.  The  estimated 
annual  hourly  burden  is  based  on  the  avsai^ 
nundier  of  new  accounts  opened  aacfa  year. 


requirements  for  all  program  sponsors  to 
be  14.149,412.5  hours.  This  represmts 
an  increase  of  12,020,746  hours  from  the 
prior  estimate  of  2,128,666,5  hours.  The 
increase  resiUts  from  an  increase  in  the 
amotmt  of  assets  managed  imder 
investment  advisory  programs,  a 
reduction  in  the  average  minimnTn 
aocotmt  requirement  from  $100,000  to 
$42,500  and  the  restdting  increase  in  the 
estimated  number  of  clients  in  those 
programs. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  The  estimate 
is  not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  Conunission  ndes  and 
forms. 

Compliance  with  the  collection  of 
infrmnation  requirements  of  the  nUe  is 
necessary  to  obtain  the  relying  on  the 
rule's  safe  harbor.  Nevertheless,  nde  3a- 
4  is  a  nonexclusive  safe  harbor,  and  a 
program  that  does  not  comply  with  the 
nde's  collection  of  information 
requirements  does  not  necessarily  meet 
the  Investment  Company  Act's 
definition  of  investment  company.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  cuiiently  valid  OMB  control 
number. 

Please  direct  general  comments 
regarding  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  AfEurs,  Office  of 
Muiagement  and  Budget,  New 
Executive  Office  Buil£ng,  Washington, 
DC  20503;  and  (ii)  Michael  E.  BarteU, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Conunission,  450  5th  Street, 
NW,  Washington,  DC  20549.  Conunents 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  July  31, 2001. 
Maisant  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-19931  Filed  8-OS-Ol;  8:45  am] 
oooc  Mio-m-a 


SECUnmeS  AND  EXCHANGE 


SubmlMion  for  OMB  Review; 


Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Oimmission,  Office  of  Filings  and 
Infonnation  Services,  Waahiiigton,  DC 
20549. 

Extansion: 


Rule  8c-l,  SEC  File  No.  270-455,  OMB 

Control  No.  3235-0514 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previotisly 
approved  collection  of  information 
discussed  below. 

Rtde  8c-l  generally  prohibits  a 
broker-dealer  bom  using  its  customers' 
securities  as  collateral  to  finance  its  own 
trading,  specidating,  cv  imderwriting 
transactions.  More  specifically,  the  nde 
states  three  main  principles:  first,  that  a 
broker-dealer  is  prohibited  from 
commingling  the  securities  of  different 
customers  as  collateral  for  a  loan 
without  the  consent  of  each  customer, 
second,  that  a  broker-dealer  cannot 
commingle  customers'  securities  with 
its  own  securities  imder  the  same 
pledge;  and  third,  that  a  broker-dealer 
can  only  pledge  its  customers'  securities 
to  the  extent  that  customers  are  in  debt 
to  the  broker-dealer.  See  Securities 
Exchange  Act  Release  No.  2690 
(NovendMr  15, 1940);  Securities 
Exchange  Act  Release  No.  9428 
(December  29, 1971).  Pursuant  to  rule 
8c-l,  respondents  must  collect 
information  necessary  to  prevent  the 
h3rpothecation  of  customer  accounts  in 
contravention  of  the  nde,  issue  and 
retain  copies  of  notices  to  the  pledgee  of 
hypothecation  of  customer  accounts  in 
accordance  with  the  rule,  and  collect 
written  consents  from  customers  in 
accordance  with  the  rule.  The 
infonnation  is  necessary  to  ensure 
compUance  with  the  rule,  and  to  advise 
customers  of  the  rule's  protections. 

There  are  approximately  231 
respondents  per  year  (i.e.,  broker- 
dealos  that  conducted  business  with 
the  public,  filed  Part  D  of  die  FOCUS 
Report,  did  not  claim  an  exemption 
from  the  Reserve  Formula  computation, 
and  rep<»ted  that  they  had  a  bank  loan 
during  at  least  one  quarter  of  the  current 
year)  that  require  an  aggregate  total  of 
5,198  hours  to  comply  with  the  rule. 
Each  of  these  approximately  231 
registered  broker-dealers  makes  an 
estimated  45  ennnnl  responses,  for  an 
aggregate  total  of  10,395  responses' per 
year.  Each  response  takes  approximately 
0.5  hours  to  complete.  Thus,  the  total 
ccmiplianoe  burden  per  year  is  5,198 
buroira  hours.  The  approximate  cost  per 
hour  is  $20,  resulting  in  a  total  cost  of 
compliance  for  the  respondents  of 
$103,960  (5.198  hour  •  $20  per  hour). 

'  The  retention  period  for  the 
recordkeeping  requirememt  under  Rule 
8o-l  is  three  years.  The  recordkeeping 
requirement  under  this  Rule  is 
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mandatory  to  ensure  that  broker-dealers 
do  not  commingle  their  securities  or  use 
them  to  finance  the  broker-dealers' 
proprietary  business.  This  rule  does  not 
involve  the  collection  of  confidential 
information.  Persons  should  be  aware 
that  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  current  valid  control 
number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  AfEairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Kcecutive  Office  Building, 
Washington.  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  0MB  within  30 
days  of  this  notice. 

Dated:  August  1, 2001. 
MaiganI  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-19932  Filed  &-8-4)l;  8:45  am] 
I  OOOC  H10-01-II 


SECURfTIES  AND  EXCHANGE 


[Hllnii  No.  IC-2S0M; 812-12064] 

The  DivyfUs  Fund  Incocpof  led,  et  al.; 
nonce  oi  MppNcnioii 

August '2,  2001. 

A8ENCY:  Securities  and  Exchange 
Conunission  ("Commission"). 
ACTION:  Notice  of  appUcation  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940 
("act")  for  an  exemption  firom  sections 
12(d)(1)(A)  and  (B)  of  the  Act,  under 
sections  6(c)  and  17(b)  of  the  act  for  an 
exemption  from  section  17(a)  of  the  Act, 
and  under  section  17(d)  of  the  act  and 
rule  17d-l  under  the  act  to  permit 
certain  joint  transactions. 


t:  Applicants  request  an  order  to 
pennit  certain  registered  investment 
companies  (a)  to  use  cash  collateral 
received  in  connection  with  a  securities 
loiding  program  and  tminvested  cash  to 
purchase  shares  of  certain  affiliated 
money  market  funds  and  (b)  to  pay  an 
affiliated  lending  agent  fees  based  on  a 
share  of  the  revenue  generated  from 
securities  lending  transactions. 
AmjCANTS:  The  Dreyfus  Fund 
Incorporated,  Dreyfus  Ckowth  and  Value 
Funds,  Inc.,  Dreyfus  Life  and  Annuity 


Index  Fund,  Inc.  (d/b/a  Dreyfus  Stock 
Index  Fimd),  Dreyfos  Index  Funds,  Inc., 
Peoples  S&P  MidCap  Index  Fund,  Inc. 
(d^/a  E>reyfus  MidCap  Index  Fund), 
Dreyfus  Life  Time  Portfolios,  Inc., 
Dreyfus  Liquid  Assets,  Inc.,  Dreyfus 
Worldwide  Dollar  Money  Market  Fuind, 
Inc.,  Dreyfus  Institutional  Short  Term 
Treasury  Fimd,  Dreyfus  Investment 
Grade  Bond  Funds,  Inc.,  Dreyfus  Short- 
Intermediate  Municipal  Bond  Fund, 
Dreyfus  Short-Intermediate  Government 
Ftmd,  Dreyfus  Municipal  Income,  Inc., 
Dreyfos  California  Municipal  Income, 
Inc.,  Dreyfos  New  York  Municipal 
Income,  Inc.,  Dreyfus  California  Tax 
Exempt  Money  Market  Fund,  Dreyfus 
Insiued  Municipal  Bond  Fund,  Inc., 
Dreyfos  Municipal  Money  Market  Fund, 
Inc.,  Dreyfus  New  Leaders  Fund,  Inc., 
Dreyfos  Strategic  Mimicipals  Inc., 
Dreyfos  Strategic  Municipal  Bond  Fund, 
Inc.,  The  Dreyfos/Laurel  Funds,  Inc., 
The  Dreyfus/Laurel  Funds  Trust.  The 
Dreyfos/Laurel  Tax-Free  Mimidpal 
Funds,  Dreyfos  High  Yield  Strategies 
Fund,  Dreyfus  BASIC  U.S.  Government 
Money  Market  Fund,  Inc.,  Dreyfus 
BASIC  Money  Market  Fund,  Inc., 
Dreyfos  California  Intermediate 
Municipal  Bond  Fund,  Dreyfus 
Connecticut  Intermediate  Municipal 
Bond  Fund,  Dreyfus  Debt  and  Equity 
Funds,  Dreyfos  Massachusetts 
Intermediate  Municipal  Bond  Fimd, 
Dreyfus  New  Jersey  Intermediate 
Municipal  Bond  Fund,  Dreyfus 
Pennsylvania  Intermediate  Mimicipal 
Bond  Fund,  Dreyfus  Premier  Value 
Equity  Fimds  (collectively,  the 
"Funds");  The  Dreyfus  Corporation 
("Dreyfus  ");  and  Mellon  Bank.  N.A. 
("MeUon"). 

FUNG  DATE:  The  application  was  filed 
on  April  28,  2000  and  amended  on  May 
22,  2001.  Applicants  have  agreed  to  file 
an  amendment  during  the  notice  period, 
the  substance  of  whidi  is  reflected  in 
this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  27,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  appUcants.  in  iba  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
service,  hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 


notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609.  Applicants:  Funds  and 
Dreyfus,  200  Park  Avenue,  New  York, 
New  York  10166;  Mellon,  One  Mellon 
Bank  Center,  Pittsburgh,  Pennsylvania 
15258. 

FOR  FURTHER  MFORMATION  CONTACT: 
Stacy  L.  Fuller,  Staff  Attorney,  at  (202) 
942-0553,  or  Michael  W.  Mundt, 
Branch  Chief,  at  (2012)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  t& 
Commission's  Public  R^rence  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0101,  (202)  942-8090. 

Applicant's  Representations 

1.  Each  of  the  Ftmds  is  an  open-end 
or  closed-end  management  investment 
company  registered  imder  the  Act. 
Dre3rfus  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  and  serves  as  the 
investment  adviser  to  the  Ftmds. 
Dreyfus  is  a  wholly  owned  subsidiary  of 

■  Mellon,  a  national  banking  association. 
Apphcants  request  that  the  relief  apply 
to  any  existing  or  foture  registered 
management  investment  company  or 
series  of  such  registered  management 
investment  company  for  whic£  Dreyfus, 
or  any  person  controlling  by  or  imder 
common  control  with  Dreyfus  (The 
"Adviser")  serves  as  investment 
adviser.  1 

2.  The  Funds  propose  to  participate  in 
a  securities  len<hng  program  (the 
"Lending  Program")  in  which  Mellon  or 
any  person  controlling,  controlled  by  or 
imder  common  control  with  Mellon  will 
act  as  lending  agent  (the  "Lending 
Agent")  and  administer  the  Lending 
Program  pursuant  to  a  securities  lending 
agreement  (a  "Lending  Agreement").^ 
Each  of  the  Funds  participating  in  the 
Lending  Program  (tiie  "Lmiding  Funds") 
will  be  permitted  by  its  operating 
policies  to  lend  its  portfolio  securities. 


1  All  existing  entities  cuirently  intending  to  rely 
on  the  requested  order  hsve  been  named  as 
applicants.  Any  existing  or  iiituie  entity  will  raly 
on  such  order  only  in  compliance  with  the 
lepieseutations  and  conditiona  contained  in  the 
application. 

'Personnel  of  the  Lending  Agent  that  provide 
day-to-day  lending  agency  services  to  the  Lending 
Funds  do  not  and  wiU  not  provide  investment 
advisory  services  to  the  Lending  Funds,  or 
partidpato  in  any  way  in  the  selection  of  portfolio 
securities  or  other  aspects  of  the  management  of  the 
Landing  Funds. 
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and  its  prospectus  or  statement  of 
additional  information  will  disclose  that 
it  may  engage  in  securities  lending. 

3.  Under  the  Lending  Pro-am.  the 
Lending  Agent  will  enter  into 
agreements  to  lend  securities  of  the 
Lending  Fimds  to  certain  imaffiliated 
borrowers  that  have  been  approved  by 
the  respective  Lending  Fimds 
("Borrowers").  In  exchange  for  the 
secmities,  the  Lending  Agent  will  be 
authorized  to  accept  cash  collateral 
("Cash  Collateral")  and,  upon  consent  of 
the  Lending  Ftmd,  U.S.  Government 
securities  or  other  collateral.  Collatoral 
Moll  have  a  markist  value  at  least  equal 
to  the  market  value  of  the  securities 
loaned  to  the  Borrower. 

4.  Each  Lending  Agreement  will 
authorize  and  instruct  the  Tending 
Agent  to  invest  Cash  Collateral  on 
behalf  of  the  respective  Lending  Fund  in 
accordance  with  specific  written 
parameters  established  by  the  Lending 
Fund,  including  a  list  of  eligible 
investments.  Permissible  investments 
will  include  reptuchase  agreements  or 
other  short-term  money  maricet 
instruments,  as^well  as  one  or  more 
registered  money  maricet  funds  that 
comply  with  rule  2a-7  tmder  the  Act 
and  are  advised  by  the  Adviser 
("Investment  Funds"). 

5.  When  loans  are  collateralized  by 
cash,  the  Borrowers  will  be  entitled  to 
receive  a  cash  collateral  fee,  and  the 
Lending  Fimd  will  be  compensated 
based  on  the  spread  between  the  net 
amoimt  earned  on  the  investment  of  the 
Cash  Collateral  and  the  Borrowm's  fee. 
In  the  case  of  collateral  other  than  cash, 
the  Borrower  will  pay  a  loan  fee  to  the 
Lending  Fund.  For  its  services  to  the 
Lending  Funds,  the  Lending  Agent  will 
receive  fees  based  on  a  share  of  the 
revenue  generated  from  the  securities 
lending  transactions. 

6.  In  addition  to  Cash  Collateral. 
Ftmds  may  have  uninvested  cash 
("Uninvested  Cash")  resulting  from  a 
variety  of  sources  including  dividends 
or  interest  received  on  portfolio 
securities,  imsettled  securities 
transactfons.  reserved  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  liquidation  of 
portfolio  sectuities  to  meet  anticipated 
redemptions  or  dividend  paymemts,  or 
from  new  monies  received  frpm 
investors. 

7.  Applicants  seek  an  order  to  pennit: 
(a)  Funds  to  invest  Cash  Collateral  and 
Uninvested  Cash  (together,  "Cash 
Balances")  in  shares  of  Investment 
Funds  (Fimds  that  purchase  shares  of 
the  Investment  Fimds.  "Acquiring 
Fimds").  and  (b)  Len^ng  Funds  to  pay 
the  Lending  Agent  fees  based  on  a  ware 
of  the  proceeds  derived  from  securities 
lending  activities. 


Applicant's  Legal  Analysis 

A.  Investment  of  Cash  Balances  in  the 
Investment  Funds 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  registned  investment  company 
if  such  securities  represent  more  than 
3%  of  the  acquired  company's  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  wrqiiiring  company's  outstanding 
total  assets.  Section  12(d)(1)(B)  of  the 
Act  provides  that  no  registered  open- 
end  investJUsnt  company  may  sell  its 
securities  to  another  investment 
company  if  the  sale  will  cause  the 
acquiring  company  to  own  more  than 
3%  of  the  acquired  company's  voting 
stock,  or  if  the  sale  will  cause  moreUian 
10%  of  the  acquired  company's  voting 
stock  to  be  owned  by  investment 
companies. 

2.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person  or  transaction  bom 
any  provision  of  section  12(d)(1)  if  and 
to  the  extent  that  such  exemption  is 
consistent  wnth  the  public  interest  and 
the  protection  of  investors.  Applicants 
request  relief  under  section  12((i)(l)(J)  to 
permit  the  Acquiring  Funds  to  invest 
Cash  Balances  in  the  Investment  Funds 
in  excess  of  the  limits  in  section 
12(d)(1)(A),  provided  however  that  in 
no  case  will  an  Acquiring  Fund's 
aggregate  investment  of  Uninvested 
Cash  in  shares  of  the  Investment  Funds 
exceed  25%  of  the  Acquiring  Fund's 
total  assets.  Applicants  also  request 
relief  to  permit  the  Investment  Funds  to 
seU  their  shares  to  the  Acquiring  Funds 
in  excess  of  the  percentage  limitations 
in  section  12(d)(1)(B). 

3.  Applicants  state  that  the  proposed 
arrangement  will  not  result  in  the 
abuses  that  sections  12(d)(1)(A)  and  (B) 
were  intended  to  prevent.  Apphcants 
state  that  because  all  of  the  Funds  are 
advised  by  the  Adviser,  there  is  no 
potential  for  undue  influence  by  an 
Acquiring  Fund  over  an  Investment 
Fund.  Applicants  state  that  the 
arrangements  will  not  result  in  layering 
of  fees  because  no  sales  load, 
redemption  fee,  distribution  fee  adopted 
in  accordance  with  rule  12b-l  under  the 
Act,  or  service  fee  (as  defined  in  rule 
2830(bH9)  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers  ("NASD  Conduct  Rules"))  wiU 
be  imposed  in  coimection  with  the 
purchase  or  safe  of  shares  of  the 
Investment  Funds.  In  addition,  the 
Adviser  will  waive  its  advisory  fee 
payable  by  an  Acquiring  Fund  in  an 


amoimt  that  offsets  the  amount  of 
advisory  fees  of  the  Investment  Fund 
incurred  by  the  Acquiring  Fund  as  a 
result  of  the  investment  of  Uninvested 
Cash  in  the  Investment  Fund.  If  an 
Investment  Fund  offers  more  than  one 
class  of  shares,  each  Acquiring  Fund 
will  invest  Cash  Balances  only  in  the 
class  with  the  lowest  expense  ratio  at 
the  time  of  investment.  Applicants  also 
believe  that  the  proposed  arrangement 
will  not  create  an  overly  complex  fund 
structure  because  the  Investment  Funds 
will  be  prohibited  from  acquiring 
securities  of  any  investment  company  in 
excess  of  the  limits  contained  in  section 
12(dMl)(A)oftheAct. 

4.  Sections  17(a)(1)  and  (2)  of  the  Act 
make  it  unlawful  for  any  affiliated 
person  of  or  principal  underwriter  for  a 
rraistered  investment  company,  or  any 
affiliated  person  of  such  a  pereon  or 
principal  underwriter,  acting  as 
principal,  to  sell  any  security  to,  or 
purchase  any  security  frtim,  such 
registered  investment  company.  Section 
2(a)(3)  of  the  Act  defines  an  "affiliated 
person"  of  another  person  to  include: 
Any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  the  other 
person;  and  in  the  case  of  an  investment 
company,  its  investment  adviser. 

5.  Because  the  Acquiring  Funds  and 
the  Investment  FundJs  are  advised  by  a 
conunon  investment  adviser,  applicants 
state  that  the  Acquiring  Funds  and  the 
Investment  Funds  may  be  affiliated 
pereons.  In  addition,  if  an  Acquiring 
Fund  owns  5%  or  more  of  the  shares  of 
an  Investment  Fund,  applicants  state 
that  the  Investment  Fund  may  be 
deemed  to  be  an  affiliated  person  of  the 
Acquiring  Fund.  Accordingly, 
applicants  state  that  section  17(a)  would 
prohibit  the  sale  of  shares  of  an 
Investment  Fund  to  the  Acquiring 
Funds  Snd  the  redemption  of  sudb 
shares  by  the  Investment  Fund. 

6.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  of  the  Act  if  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  if  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Section  6(c)  of  the 
Act  permits  the  Commission  to  exempt 
any  person  or  transaction  from  any 
provision  of  the  Act,  if  such  exemption 
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is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

7.  Applicants  request  an  order  under 
sections  6(c)  and  17(b]  of  the  Act  to 
pennit  the  Investment  Funds  to  sell 
shares  to,  and  redeem  shares  from,  the 
Acquiring  Funds  in  connection  with  the 
investment  of  Cash  Balances, 
^plicants  submit  that  the  terms  of  the 
proposed  transactions  are  fair  and 
reasonable  and  do  not  involve 
overteeching.  Applicants  state  that 
shares  of  the  Investment  Funds  will  be 
purchased  and  redeemed  at  their  net 
asset  value.  Applicants  state  that  each 
Acquiring  Fund  will  be  treated 
identically  to  all  other  investors  in  the 
Investment  Funds.  Applicants  submit 
tfurt  the  investment  of  Cash  Balances  in 
the  Investment  Funds  will  be  consistent 
with  the  policies  of  each  Acquiring 
Fund  and  each  Investment  Fund, 
^plicante  state  that  the  investment  of 
the  Cash  Collateral  will  be  in 
accordance  with  the  Commission  staff's 
securities  lending  guidelines. 

8.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  or  prindjkd 
underwriter  for  a  registered  investment 
company,  or  any  afUiated  person  of 
such  person,  acting  as  principal,  from 
paitidpating  in  or  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  joint  arrangement  in  which 
the  investment  company  participates, 
unless  the  Commission  has  approved 
the  transaction.  Applicants  state  that  by 
engi^ng  in  the  proposed  transactions, 
applicants  may  be  deemed  to  be 
piartidpants  in  a  joint  transaction  under 
section  17(d)  of  the  Act  and  rule  17d- 

1  under  the  Act 

9.  Rule  17d-l  pennits  the 
Commission  to  approve  a  proposed  joint 
transaction  covered  by  the  terms  of 
section  17(d).  In  considering  whAher  to 
q)prove  a  joint  transaction  undra  rule 
17d-l,  the  Commission  considers 
whether  the  proposed  transaction  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  the  extent 
to  which  the  participation  of  the 
investment  companies  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  the  other  participants. 
Applicants  submit  that  the  Acquiring 
Funds  will  participate  in  the  proposed 
transactions  on  a  basis  no  diffsrent  from 
or  less  advantageous  than  that  of  any 
other  participant,  and  that  the 
transactions  will  be  consistent  with  the 
Act 


B.  Lending  Agent  Fees 

1.  As  noted  above,  section  17(d)  of  the 
Act  and  rule  1 7d-l  imder  the  Act 
generally  prohibit  joint  transactions 
involving  registered  investment 
companies  and  certain  of  their  affiliates 
unless  the  Commission  has  approved 
the  transaction.  As  also  noted  above, 
section  2(a)(3)  of  the  Act  defines  an 
affiliated  person  of  an  investment 
company  to  include  its  investment 
adviser.  Applicants  state  that  the 
Adviser  is  an  affiliated  person  of  the 
Lending  Funds,  and  that  the  Lending 
Agent,  as  the  parent  company  of  the 
Adviser,  is  an  affiliated  person  of  an 
affiliated  person  of  the  Lending  Funds. 
Because  a  fee  arrangement  Uitween  the 
Lending  Agent  and  a  Lending  Fund 
under  whidi  compensation  is  based  on 
a  percentage  of  the  revenue  generated  by 
securities  lending  transactions  may  be  a 
joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan 
within  the  meaning  of  section  17(d)  and 
rule  17d-l,  applicants  request  an  order 
to  pennit  each  Lending  Fund  to  pay, 
and  the  Lending  Agent  to  accept,  such 
fees  in  connection  with  sovices 
provided  by  the  Lending  Agent  to  a 
Lending  Fund. 

2.  Applicants  state  that  each  Lending 
Fund  will  adopt  the  following 
procedures  to  ensure  that  the  proposed 
fee  arrangement  and  other  terms 
governing  the  relationship  virith  the 
Lending  Agent  will  meet  the  standards 
of  rule  17d-l: 

(a)  In  connection  with  the  approval  of 
a  Lending  Agent  for  a  Lending  Fund  and 
implementation  of  the  proposed  fee 
arrangement,  a  majority  of  the  board  of 
directors  of  the  Lending  Fund 
("Board"),  including  a  nujority  of  the 
directors  who  are  not  "interested 
persons"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Disinterested  Directora"), 
will  detramine  that:  (i)  The  contract 
with  the  Lending  Agent  is  in  the  best 
interests  of  the  Lending  Fund  and  its 
shareholders;  (ii)  the  services  to  be 
performed  by  the  Lending  Agent  are 
appropriate  for  the  Lending  Fund;  (iii) 
the  nature  and  quality  of  the  services 
provided  by  the  Lending  Agent  are  at 
least  equal  to  those  provided  by  others 
offering  the  same  or  similar  services  for 
similar  compensation;  and  (iv)  the  fees 
for  the  Lending  Agent's  services  are  feir 
and  reasonable  in  light  of  the  usual  and 
customary  charges  imposed  by  others 
for  services  of  the  same  nature  and 
quality. 

(b)  The  Lending  Agreement  will  be 
reviewed  annually  t^  each  Board  and 
wall  be  approved  for  continiiation  only 
if  a  majority  of  the  Board  (including  a 
majority  of  the  Disinterested  Directors) 


makes  the  findings  referred  to  in 
paragraph  (a)  above. 

(c)  In  connection  with  the  initial 
implemmtation  of  the  proposed  fse 
arrangement  under  which  the  Lending 
Agent  will  be  compensated  as  lending 
agent  based  on  a  percentage  of  the 
revenue  generated  by  a  Loiding  Fimd's 
participation  in  the  Lending  Program, 
the  Adviser,  on  behalf  of  the  Board.  w\ll 
obtain  competing  quotes  with  respect  to 
lending  agent  fsee  from  at  least  three 
independent  lending  agents  to  assist  the 
Board  in  making  the  findings  refnrod  to 
in  paraeraph  (a)  above. 

(d)  Tne  Board,  including  a  majority  of 
die  Disinterested  Directora,  will  (i) 
determine  at  each  regular  quarterly 
meeting  that  the  loan  transactions 
during  the  prior  quarter  were  effected  in 
compuance  with  the  conditions  and 
procedures  set  forth  in  the  application 
and  (ii)  review  no  less  frequently  than 
annually  the  conditions  and  procedures 
set  forth  in  the  application  fm 
continuing  appropriateness. 

(e)  Each  Lending  Fund  wrill  (i) 
maintain  and  preserve  permanently  in 
aneasily  accessible  plaora  written  copy 
of  the  procedures  and  coBttitions 
described  in  the  application  and  (ii) 
maintain  and  preserve  for  a  period  not 
less  than  six  yeen  from  the  end  of  ^e 
fiscal  ]reer  in  which  any  loan  transaction 
pursuant  to  the  Lending  Program 
occurred,  the  first  two  jrean  in  an  easily 
accessible  place,  a  writtm  record  of 
each  such  loan  transaction  setting  forth 
a  description  of  the  security  loaned,  the 
identity  of  the  Borrower,  the  terms  of 
the  loan  transaction,  and  the 
information  or  matodals  upon  which 
the  determination  was  made  that  eadi 
loan  was  made  in  accordance  Mdth  the 
procedures  set  forth  above  and  the 
conditions  to  tbe  application. 

AppUcanti' Conditioiis 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

A.  General 

1.  Each  Acquiring  Fund  and 
Investment  Fund  that  relies  on  the 
requested  order  will  be  advised  by  the 
Adviser. 

2.  The  Lcpding  Program  will  comply 
with  all  present  and  foture  applicable 
Commission  and  staff  positions 
regarding  securities  lending 
arrangements. 

3.  Approval  of  the  Fund's  board  of 
directora,  including  a  majority  of  the 
Disinterested  Directora,  shall  be 
required  for  the  initial  and  subsequent 
approvals  of  the  Lending  Agency  as 
lending  agent  for  a  Fund,  for  ihe 
institution  of  all  procedures  relating  to 
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the  Lending  Program,  and  for  any 
periodic  review  of  loan  transactions  for 
which  the  I/mding  Agefit  acted  as 
lending  agent 

4.  Before  a  Fund  may  participate  in 
the  Lending  Program,  a  majority  of  its 
board  of  directora.  induding  a  majority 
of  the  Disintoested  Direchxs.  will 
approve  the  Fund'spartidpation  in  the 
Loiding  Program.  The  board  of  directora 
will  evaluate  the  securities  lending 
arrangement  and  its  results  no  less 
frequentiy  than  annually  and  a  majority 
of  die  boud,  induding  a  m^oiity  of  the 
Disinterested  Directora,  will  determiiie 
that  any  investment  of  Cash  Collateral 
in  the  Investment  Funds  is  in  the  best 
interests  of  the  shareholders  of  the 
Fund. 

B.  Investment  afQuh  Balances  in  the 
Investments  Funds 

1.  No  Investment  Fund  will  acquire 
securities  of  any  other  investmoit 
company  in  excess  of  the  limits  in 
section  12(d)(1)(A)  of  tiie  Act 

2.  Shares  of  the  Investment  Funds 
sold  to  and  redeemed  by  the  Acquiring 
Funds  wiU  not  be  subject  to  a  sales  load, 
redemption  fee,  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act  or  sendee  fse  (as 
defined  in  rule  2830(b)(9)  of  the  NASD 
Condud  Rules). 

3.  Investment  in  shares  of  die 
Investment  Funds  will  be  in  accordance 
with  each  Acquiring  Fund's  respective 
investment  restrictions  and  will  be 
consistent  with  such  Acquiring  Fund's 
polides  as  set  fcnrth  in  its  registration 
statement 

4.  Eadi  of  the  Acquiring  Funds  will 
invest  Uninvested  Cash  in,  and  hold 
shares  of  the  Investment  Funds  only  to 
the  extent  the  Acquiring  Fund's 
aggregate  investment  of  Uninvested 
Cash  in  the  Investment  Funds  does  not 
exceed  25%  of  the  Acquiring  Fund's 
total  assets.  For  purposes  of  this 
limitation,  each  Acquiring  Fund  or 
series  thereof  will  be  treated  as  a 
separate  investment  company. 

5.  The.  Advisn  to  the  Acquiring  Fund 
wiU  waive  its  advisory  fee  payable  by 
the  Acquiring  Fund  in  an  amount  that 
offsets  the  amount  of  advisory  fees  of 
the  Investment  Fund  incurred  by  the 
Acquiring  Fund  as  a  result  of  the 
investment  of  its  Uidnvested  Cash  in  the 
Investment  Fund. 

For  the  Conunisaion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  audiority. 

Maigarat  H.  McFaiUmd, 

Deputy  Seavtaiy. 

[FR  Doc.  01-19930  Filed  8-8-01;  8:45  am] 
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MoIIm  ol  AppHoMon 

August  3, 2001.  ^ 

MBICV:  Securities  and  Exchange 
CiHnmission  ("Conunission").      , 
ACnON:  Notice  of  ^plication  under  (i) 
Section  6(c)  of  the  Investment  Codipany 
Ad  of  1940  ("Ad")  for  exemptions  from 
sections  2(aK32).  2(a)(35),  12(d)(3). 
14(a),  19(b),  22(d).  and  26(a)(2)  of  die 
Ad  and  from  rules  19b-l  and  22c-l 
under  the  Ad;  (ii)  section  11(a)  of  the 
Ad  tat  an  exemption  from  section  11(c) 
of  the  Ad:  and  (iii)  sectioiu  6(c)  and 
17(b)  of  the  Ad  for  an  exemption  from 
section  1 7(a)  of  the  Act 

Swnmaiy  of  the  Application: 
Applicants  request  an  order  to  pennit 
certain  unit  investment  trusts  to:  (i) 
Inmose  sales  charges  on  a  defanred  basis 
and  waive  the  deferred  sales  charge  in 
certain  cases;  (ii)  often  unitholdera 
certain  exchange  options;  (iii)  publidy 
offer  units  without  requiring  the 
sponsw  to  take  fiv  its  own  account  or 
place  with  others  $100,000  worth  of 
unite;  (iv)  distribute  cq>ital  gains 
resulting  from  the  sale  of  portfolio 
securities  within  a  reasonable  time  after 
receiopt;  (v)  sell  portfolio  securities  of  a 
terminating  series  ol  the  trust  to  a  new 
series  of  the  trust;  and  (vi)  invest  up  to 
10.5%,  and  in  other  cases  up  to  20.5%, 
of  a  series'  asseto  in  securities  of  issuers 
that  derive  more  than  15%  of  their  gross 
revenues  from  securities-related 
activities. 

Applicants:  Legg  Mason  Wood  * 
Walker,  Incorporated  ("Legg  Mason"  or 
"Sponsor");  Legg  Mason  Unit 
Investment  Trust  ("Legg  Mason  Trust"); 
any  future  registered  unit  investment 
truste  sponsored  by  the  Sponsor  . 
(together  widi  the  Legg  Mason  Trust, 
"Trust");  and  the  series  of  each  Trust 
(each  a  "Series").! 

Filing  Dates:  "The  application  was 
filed  on  May  27. 1998,  and  was 
amended  on  July  24, 2001. 

Healing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  Conunission  orden  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to.the 
Commission's  Secretary  and  serving 
applicanto  with  a  copy  of  the  request 
personally  or  by  mail  Heering  requests 
should  be  received  by  the  Commission 


by  5:30  p.m.  on  August  30,  2001  and 
should  be  accompanied  by  proof  of 
service  on  application  in  die  form  of  an 
affidavit  or,  for  lawyen,  a  certfficate  of 
-  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 


I:  Secretary,  Securities  and 
Exchange  Conunission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0609. 
Applicanta,  100  light  Street.  P.O.  Box 
1476,  Baltimore,  MD  21203-1476. 

FOR  RfRTHER  MFOfMATlON  CONTACT: 
Karen  L.  Goldstein,  Senior  Counsel,  at 
202-942-0646  or  Nadya  B.  Roydilat4 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Mangement, 
Office  of  Investment  Company 
Regulation). 


'Any  future  Sariaa  tlut  mUm  on  the  requeetad 
ofdK  will  comply  «rith  tiie  terau  and  conditions  of 
the  aniUcation. 


run  wrowuTioM;  The 

foUowing  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street  N.W.,  Washington,  D.C 
20549-0102  (telei^ne  (202)  942-8090). 

Appllrant's  te|BeeanlalhiiM 

1.  Each  Series  will  be  a  series  of  a 
Trust  and  will  be  a  unit  investment  trust 
("UTT')  registered  under  die  Act  The 
Sponsor,  a  wdioUy-ovnied  subsidiary  of 
Legg  Mason.  Inc..  will  be  the  sponsor  of 
each  Series.  Each  Series  will  be  created 
by  a  trust  indenture  between  the 
Sponsor  and  a  hanlrfng  institution  or 
trust  company  as  trustee  ("Trusteee"). 

2.  The  Sponsor  acquires  a  portfolio  of 
securities,  which  it  deposito  with  the 
Trustee  in  exchange  fm  certificates 
representing  unite  of  frectional 
imdivided  interest  in  the  portfolio 
("Unite").  The  Unite  are  offered  to  the 
public  by  the  Sponsor  and  dealers  at  a 
price  whidi,  during  the  initial  offering 
period,  is  based  upon  the  aggregate 
maricet  value  of  the  underlying 
securities  plus  a  front-end  sales  charge. 
The  Sponsor  may  reduce  the  sales 
charge  in  compliance  with  nde  22d-l 
under  the  Ad  in  certain  circumstances, 
which  are  disdosed  in  the  prospectus. 

3.  The  Sponsor  maintaina  a  Secondary 
market  for  Unit  and  continually  ofiisn  to 
purchase  these  Unite  at  prices  based 
upon  the  bid  side  evaluation  of  the 
current  public  offering  price  plus  a 
front-end  sales  charge.  If  the  Sponsor 
discontinues  mnintaining  such  8  market 
at  any  time  for  any  Series,  holden  of 
Units4-"Unidioldera")  of  diat  Series  may 
redeem  their  Unite  through  the  Trustee. 


41920 
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A.  Deferred  Sales  Charge  and  Waiver  of 
Deferred  Sales  Charge  under  Certain 
Grcumstances 

1.  Applicants  request  an  order  to  the 
extent  necessary  to  permit  one  or  more 
Series  to  impose  sales  charges  on  a 
deferred  basis.  For  each  Series,  the 
Sponsor  would  set  a  mmrimnm  sales 
charge  per  Unit,  a  portion  of  which  may 
be  collected  "up  fittint"  (/.e.,  at  the  time 
an  investor  purchases  Units).  The    ' 
deferred  portion  of  the  sales  charge 
("DSC")  would  be  coUected 
subsequently  in  equal  installments 
("Installment  Payments")  firom 
Unitholders'  distributions  on  the  Units. 
The  Sponsor  would  not  add  any  amoimt 
for  interest  or  any  similar  or  related 
charge  to  adjust  for  such  deferral. 

2.  The  Trustee  would  withdraw  the 
Installment  Payment  from  distribution 
income  and  pay  the  amoimt  directly  to 
the  Sponsor.  If  distribution  income  is 
insufficient  to  pay  an  Installment 
Payment  or  if  a  Series'  portfolio  consists 
of  non-income  producing  seciuities,  the 
Trustee  will  have  the  authority  to  sell 
portfolio  securities  in  an  amount 
necessary  to  pay  the  Installment 
Payment 

3.  When  a  Unitholder  redeems  or  sells 
Units,  the  Sponsor  intends  to  deduct 
any  unpaid  DSC  from  the  redemption  or 
sale  proceeds.  When  calculating  the 
amount  due,  the  Sponsor  will  assume 
that  Units  on  whidi  the  DSC  has  been 
paid  in  full  are  redeemed  or  sold  first. 
With  respect  to  Units  on  which  the  DSC 
has  not  been  paid  in  full,  the  Sponsor 
will  assTune  that  Units  held  for  the 
longest  time  are  redeemed  or  sold  first. 
Applicants  represent  that  the  DSC 
collected  at  the  time  of  redemption  or 
sale,  together  with  the  Installment 
Payments  and  any  amount  collected  up 
front,  will  not  exceed  the  iwntiTniiin 
sales  charge  per  Unit.  Under  certain 
circumstances,  the  Sponsor  may  waive 
the  collection  of  any  unpaid  DSC  in 
connection  with  redemption  or  sales  of 
Units.  These  circumstances  will  be 
disclosed  in  the  prospectiis  for  the 
relevant  Series  and  implemented  in 
accordance  with  rule  22d-l  imder  the 
Act. 

4.  Each  Series  ofiering  Units  subject  to 
a  DSC  will  state  the  maYinmm  sales 
charge  per  Unit  in  its  prospectus.  The 
prospectus  also  will  disclose  that 
portfolio  securities  may  be  sold  to  pay 
an  Installment  Payment  if  distribution 
income  is  insufficient,  and  that  the 
securities  wiU  be  sold  pro  rata  or  a 
specific  security  will  be  dedgnatedibr 
sale. 


B.  Exchange  Option  and  Rollover 
Option 

1.  Applicants  request  an  order  to  the 
extent  necessary  to  permit  Unitholders 
of  a  Series  to  exchange  their  Units  for 
Units  of  another  Series  ("Exchange 
Option")  and  Unitholders  of  a  Smies 
that  is  terminating  ("Rollover  Series")  to 
exchange  their  Units  for  Units  of  a  new 
Series  of  the  same  t)rpe  ("Rollover 
Option").  The  Exchange  Option  and 
Rollover  Option  would  apply  to  all 
exchanges  of  Units  sold  with  a  fit>nt-end 
sales  charge  or  a  DSC. 

2.  A  Unitholder  who  purchases  Units 
under  the  Exchange  Option  or  Rollover 
Option  would  pay  a  lower  sales  charge 
than  that  which  would  be  paid  for  the 
Units  by  a  new  investor,  llie  reduced 
sales  charge  will  be  reasonably  related 
to  the  expenses  incurred  in  connection 
with  the  administration  of  the  DSC 
program,  which  may  include  an  amount 
that  will  fairly  and  adequately 
compensate  the  Sponsor  and 
participating  underwriters  and  brokers 
for  their  services  in  providing  the  DSC 
program. 

3.  Piirsuant  to  the  Exchange  Option, 
an  adjustment  would  be  made  if  Units 
of  any  Series  are  exchanged  within  five 
months  of  their  acquisition  for  Units  of 
a  Series  with  a  higher  sales  charge 
("Five  Months  Adjustment").  An 
adjustment  also  would  be  made  if  Units 
on  which  a  DSC  is  collected  are 
exchanged  for  Units  of  a  Series  that 
imposes  a  front-end  sales  charge  and  the 
exchange  occurs  before  the  DSC 
collected  (plus  any  amoimt  collected  up 
frt)nt  on  the  exchanged  Units)  at  least 
equals  the  per  Unit  sales  charge  on  the 
acquired  Units  ("DSC  Front-end 
Exchange  Adjustment").  If  an  exchange 
involves  either  the  Five  Months 
Adjustment  or  the  DSC  Front-End 
Exchange  Adjustment,  the  Unitholder 
would  pay  the  greater  of  the  reduced 
sales  charge  or  an  amount  which, 
together  with  the  sale  charge  already 
paid  on  the  exchanged  Units,  equals  the 
normal  sales  charge  on  the  acquired 
Units  on  the  date  of  the  exchange.  With 
appropriate  disclosures,  the  Sponsor 
may  waive  such  pajrment.  Further,  the 
Sponsor  would  reserve  the  right  to  vary 
the  sales  charge  normally  applicable  to 

a  Series  and  the  charge  applicable  to 
exchanges,  as  well  as  to  modify, 
suspend,  or  terminate  the  Exchange 
Options  set  forth  in  the  conditions  to 
the  application. 

C.  Investments  in  Securities-Related 
Issuers  on  Certain  Indices 

1.  Each  Rollover  Series  will  hold  a 
portfolio  of  common  stocks  that 
represents  a  portion  of  a  specific  index 


("Index").  The  investment  objective  of 
each  Rollover  Series  is  to  seek  a  greater 
total  return  than  that  achieved  by  the 
stocks  comprising  the  entire  relevant 
Index  over  the  life  of  the  Series. 

2.  Certain  Rollover  Series  (each  a 
"Ten  Series")  will  invest  approximately 
10%,  but  in  no  event  more  ^an  10.5%, 
of  their  total  assets  in  each  of  the  ten 
common  stocks  in  the  Dow  Jones 
Industrial  Average  ("DJIA"),  the 
Financial  Times  Industrial  Ordinary 
Share  bidex  ("FT  Index"),  or  the  Hang 
Seng  Index  having  the  highest  dividend 
yields  no  more  than  three  business  days 
prior  to  the  Ten  Series'  initial  date  of 
deposit.  Certain  other  Rollover  Series 
(each  a  "Five  Series")  will  invest 
approximately  20%,  but  in  no  event 
more  than  20.5%,  of  thefr  total  assets  in 
each  of  the  five  lowest  dollar  price  per 
share  stocks  of  the  ten  common  stodcs 
in  the  DJIA,  the  FT  Index,  or  the  Hang 
Seng  Index  having  the  highest  dividend 
jdelds  no  more  than  three  business  days 
prior  to  the  Five  Series'  initial  date  of 
deposit.^ 

3.  Each  of  the  DJIA,  the  FT  bidex,  and 
the  Hang  Seng  Index  is  a  recognized 
indicator  of  the  stock  market  in  its 
respective  country.^  "Hie  publishers  of 
the  Indices  are  not  affiliated  with  any 
Rollover  Series  or  the  Sponsor,  and  do 
not  participate  in  any  way  in  the 
creation  of  any  Rollover  Series  or  the 
selection  of  its  stocks.  The  common 
stocks  included  in  the  Indices  may 
include  stocks  of  issuers  that  derive 
more  than  15%  of  their  gross  revenues 
frt)m  securities-related  activities,  as  that 
term  is  defined  in  rule  12d3-l  under  the 
Act  ("Securities-Related  Issuers"). 
Applicants  accordingly  request  an  order 
to  the  extent  necessary  to  permit  each 
Ten  Series  and  Five  Series  to  invest  in 
the  stocks  of  Securities  Related  Issuers. 

4.  The  securities  deposited  in  each 
rollover  Series  will  be  chosen  solely 
according  to  the  formula  described 
above  and  will  not  necessarily  reflect 


'  The  Sponsor  strives  to  purchase  equal  values  of 
each  of  the  common  stocks  in  a  Rollover  Series' 
portfolio.  However,  it  is  more  efficient  to  purchase 
securities  in  100-share  lots  and  50-share  lots.  As  a 
result,  applicants  may  choose  to  purchase  securities 
of  a  Securities-Related  Issuer  (as  defined  below) 
that  represent  more  than  10%,  but  in  no  event  more 
than  10.5%,  of  a  Ten  Series'  assets,  and  more  than 
20%,  but  in  no  event  more  than  20.5%,  ofa  Five 
Snies'  assets,  on  the  initial  date  of  deposit  to  the 
extent  necessary  to  enable  the  Sponsor  to  meet  its 
purchase  requirements  and  to  obtain  the  best  price 
for  the  securities. 

'The  DJIA,  which  is  owned  by  Dow  Jones  ft 
Company,  Inc.,  comprises  30  widely-held  common 
stacks  listed  on  the  New  York  Stock  R^rrha^g^  that 
are  chosen  by  the  editors  of  The  Wall  Street  Journal. 
The  FT  Index  comprises  30  widely-held  common 
stocks  listed  on  the  London  Stock  Exchange  that  are 
choeen  by  the  editors  of  The  Financial  Time*.  The 
Hang  Seng  Index  comprises  33  common  stocks 
listed  on  the  Stock  Exchange  of  Hong  Kong,  Ltd. 


the  research  opinions  or  buy  or  sell 
recommendations  of  the  Sponsor.  The 
Sponsor  is  authorized  to  determine  the 
date  of  deposit,  to  purchase  securities 
for  deposit  in  the  Rollover  Series,  and 
to  supervise  each  Rollover  Series' 
portfolio.  The  Sponsor  will  have  no 
discretion  as  to  which  securities  are 
purchased. 

5.  The  portfolios  of  the  RoUover 
Series  will  not  be  actively  managed. 
Sales  of  portfolio  securities  wiUbe 
made  in  connection  with  redemption  of 
Units,  payment  of  expenses,  and  the 
termination  of  a  Rollover  S«ies.  The 
Sponsor  has  no  discretion  as  to  when 
securities  will  be  sold  except  that  it 
authorized  to  sell  securities  in 
extremely  limited  circumstances,  such 
as  when  an  issuer  defeults  on  the 
pajrment  of  any  of  its  outstanding 
obligations,  or  when  the  price  of  a 
security  has  declined  to  such  an  extent 
or  other  credit  fectors  exist  so  that,  in 
the  opinion  of  the  Sponsor,  retaining  the 
securities  would  be  detrimental  to  the 
Series.  The  adverse  financial  condition 
of  an  issuer  wiU  not  necessarily  require 
the  sale  of  its  securities  from  a  Rollover 
Series'  portfolio. 

D.  Purchase  and  Sale  Transactions 
Between  a  Rollover  Series  and  a  New 
Series 

1.  Each  Rollover  Series  will  have  a 
date  ("Rollover  Date")  by  which 
Unitholders  of  that  Socles  may  elect  to 
redeem  their  Units  and  receive  in  return 
Units  of  a  subsequent  Series  of  the  same 
type  ("New  Series").  The  New  Series 
wUl  be  created  on  or  after  the  Rollover 
Date.  The  securities  in  each  Rollover 
Series  will  be:  (a)  actively  traded  (i.e., 
have  had  an  average  daily  trading 
volume  in  the  preceding  six  months  of 
at  least  500  shares,  with  a  value  equal 
to  at  least  U.S.  $25,000)  on  (i)  an 
exchange  ("Exchange")  that  is  either  a 
nation^  securities  exchange  meeting  the 
qualifications  of  section  6  of  the 
Securities  Exchange  Act  of  1934,  or  a 
fcnreign  securities  exchange  meeting  the 
qualifications  set  forth  in  the  proposed 
amendments  to  rule  12d3-l  (d)(6)  under 
the  Act*  and  releasing  daily  closing 
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« Investment  Company  RaL  No.  17006  (Aug.  3, 
1989)  (propoaing  amwidments  to  rule  12d3-l).  The 
proposed  anumdnient  rule  defined  a  "Qualified 
Foreign  Exchange"  as  a  stock  inrKiijp  iq  rrauntry 
other  than  the  United  States  vdiara:  (1)  Trading 
ganenlly  occuirad  at  least  {our  dqrs  per  week,  (U) 
there  wen  limited  restricdons  on  the  ability  of 
acquiring  companies  to  trade  thajr  holding  on  the 
exchange,  (iii)  the  — «*«iy  had  a  trading  volume 
in  stocks  for  the  pcevioua  year  of  at  laaat  U.S.  $7.5 
billion,  and  (iv)  the  -"■♦""B'  had  a  tomover  ratio 
far  the  preceding  year  of  at  least  20%  of  its  market 
capitaliaatiao.  The  versioa  of  the  amended  rule  that 
was  adopted  did  not  include  the  part  of  the 
propoeed  amendment  defining  the  term  "Qualified 
Fneign  Exchange." 


prices  or  (ii)  the  Nasdaq-National 
Market  System  ("Nasdaq-NMS");  and 
(b)  included  in  a  published  Index, 
including  but  not  limited  to  the  DJIA, 
and  FT  Index,  or  the  Hang  Seng  Index 
('Equity  Securities"). 

2.  Applicants  anticipate  that  there 
will  be  some  overlap  in  the  Equity 
Securities  selected  for  the  portfolios  of 
a  Rollover  Series  and  the  related  New 
Series.  Absent  the  requested  relief,  a 
Rollover  Series  would,  upon 
termination,  sell  all  of  its  Equity 
Securities  on  the  applicable  Exchange  or 
Nasdaq-NMS.  Likewise,  a  New  Series 
would  acquire  its  Equity  Securities  on 
the  applicable  Exchange  or  Nasdaq- 
NMS.  This  procedure  would  residt  in 
the  Unitholders  of  both  the  Rollover 
Series  and  the  New  Series  incurring 
brokerage  commissions  on  the  same 
Equity  Securities.  Applicants 
accordingly  request  an  order  to  the 
extent  necessary  to  permit  a  Rollover 
Series  to  sell  its  portfolio  securities  to  a 
New  Series  and  to  permit  the  New 
Series  to  purchase  those  securities. 

ApfriicaBts' Lqal  Aaatyiia 

A.  DSC  and  Waiver  or  DSC 

1.  Section  4(2)  of  the  Act  defines  a 
"unit  investment  trust"  as  an 
investment  company  that  issues  only 
redeemable  securities.  Section  2(a)(32) 
of  the  Act  defines  a  "redeemable 
security"  as  a  security  that,  upon  its 
presentation  to  the  issaar,  entitles  the 
holder  to  receive  approximately  his  or 
her  proportionate  share  of  the  issuer's 
current  net  assets  or  the  cash  equivalent 
of  those  assets.  Rule  22o-l  under  the 
Act  requires  that  the  price  of  a 
redeemable  security  issued  by  a 
registered  investment  company  for 
piuposes  of  sale,  redemption,  and 
repurchase  be  based  on  the  security's 
current  net  asset  value  ("NAV"). 
Because  the  collection  of  any  unpaid 
DSC  may  cause  a  redeeming  Unitholder 
to  receive  an  amount  less  than  NAV  of 
the  redeemed  Units,  applicants  request 
relief  from  section  2(a)(32)  and  rule 
22C-1. 

2.  Section  22(d)  of  the  Act  and  rule 
22d-l  undw  the  Act  require  a  registered 
investment  company  and  its  principal 
underwriter  and  dealers  to  sell 
securities  only  at  the  current  public 
offering  price  described  in  the 
investment  coxnpany's  prospectus,  with 
the  exception  of  sales  of  redeemable 
securities  at  {mces  that  reflect 
scheduled  variations  in  the  sales  load. 
Section  2(a)(3S)  of  the  Act  defines  the 
term  "sales  load"  as  the  difference 
between  the  sales  price  and  the  portion 
invested  by  the  depositor  or  trustee. 
Applicants  request  relief  from  sections 


2(a)(35)  and  22(d)  to  permit  waivers, 
deferrals  or  other  scheduled  variations 
of  the  sales  load. 

3.  Under  section  6(c)  of  the  Act,  the 
Commission  may  exempt  classes  of 
transactions,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  state  that  their 
proposal  meets  the  standards  of  section 
6(c).  Applicants  state  that  the  provisions 
of  section  22(d)  are  intended  to  prevent 
(i)  riskless  trading  in  investment 
company  securities  due  to  backward 
pricing,  (ii)  disruption  of  orderly 
distribution  by  dealers  selling  shares  at 
a  discount  and  (iii)  discrimination 
among  investors  sesulting  from  difiisrent 
prices  chai^ged  to  difiinent  investors. 
Applicants  assert  that  the  proposed  DSC 
program  will  present  none  of  these 
abuses.  Applicants  further  state  that  all 
scheduled  variations  in  the  sales  load 
will  be  disclosed  in  the  prospectus  of 
each  Series  and  applied  uniformly  to  all 
investors,  and  that  applicants  will 
comply  with  all  of  the  conditions  set 
forth  in  rule  22d-l. 

4.  Section  26(a)(2)  of  the  Act,  in 
relevant  part,  prohibits  a  trustee  or 
custodian  of  a  UIT  from  collecting  from 
the  trust  as  an  expense  any  payment  to 
the  trust's  depositor  or  principal 
underwriter.  Because  the  Trustee's 
payment  of  the  DSC  to  the  Sponsor  may 
be  deemed  to  be  an  expensed  under 
section  26(a)(2)(C),  applicants  request 
relief  under  section  6(c)  from  section 
26(a)(2)  to  the  extent  necessary  to 
permit  the  Trustee  to  collect  Installment 
Pajrments  and  disburse  them  to  the 
Sponsor.  Applicants  submit  that  the 
relief  is  appropriate  because  the  DSC  is 
m<xe  properly  characterized  as  a  sales 
load. 

B.  Exchange  Option  and  Rollover 
Option 

Sections  11(a)  and  (c)  of  the  Act 
prohibit  any  offer  or  exchange  by  a  UTT 
for  the  securities  of  any  other 
investment  company  unless  the  terms  of 
the  ofiiar  have  been  approved  in  advance 
by  the  Commission.  Applicants  request 
an  order  under  section  11(a)  for  an 
exemption  from  section  11(c)  to  permit 
the  Exchange  Option  and  the  Rollover 
Option.  Applicants  state  that  the  Five 
Months  Adjustment  and  the  DSC  Front- 
End  Exchange  Adjustment  in  certain 
circumstances  are  appropriate  in  order 
to  maintain  the  equitable  treatment  of 
various  investors  in  each  Series. 
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C.  Investments  in  Securities-Related 
Issuers  on  Certain  Indices 

1.  Section  12(d)(3]  of  the  Act,  with 
limited  exceptions,  prohihits  a 
registered  investment  company  from 
acquiring  any  security  issued  by  a 
person  who  is  a  broker,  dealer, 
imderwriter,  or  investment  adviser.  Rule 
12d3-l  under  the  Act,  in  relevant  part, 
exempts  the  purchase  of  securities  of  a 
Securities-Related  Issuer,  provided  that, 
immediately  after  the  acquisition,  the 
acquiring  company  has  invested  not 
more  than  5%  of  the  value  of  its  total 
assets  of  the  Seouities-Related  Issuer. 

2.  As  noted  above,  applicants  state 
that  some  of  the  stocks  comprising  the 
DJIA.  the  FT  Index,  and  the  Hang  Seng 
Index  include  securities  of  Securities- 
Related  Issuers.  Applicants  assert  that, 
absent  the  requested  relief  each  Ten 
Soies  and  Five  Series  may  be  precluded 
from  implementing  most  effectively  the 
Series'  investment  objective.  Applicants 
accordingly  request  an  exemption  imder 
section  under  section  6(c)  from  section 
12(d)(3)  to  permit  each  Ten  Series  to 
invest  up  to  approximately  10%,  but  in 
no  event  more  than  10.5%,  of  the  value 
of  its  total  assets  in  securities  of  a 
Securities-Related  Issuer,  and  to  permit 
each  Five  Series  to  invest  up  to 
approximately  20%,  but  in  no  event 
more  than  20.5% ,  of  the  valiie  of  its 
total  assets  in  securities  of  a  Securities- 
Related  Issuer. 

3.  Applicants  state  that  the  proposed 
transactions  satisfy  the  requirements  of 
section  6(c).  Applicants  state  that 
section  12(d)(3)  was  intended  to  prevent 
investment  companies  from  exposing 
their  assets  to  the  entrepreneurial  risks 
of  securities-related  businesses,  to 
prevent  potential  conflicts  of  interest 
and  to  eliminate  certain  reciprocal 
practices  between  investment 
companies  and  securities-related 
businesses,  and  to  ensiire  that 
investment  companies  maintain 
adequate  liquidity  in  their  portfolios. 
One  potential  conflict  could  occur  if  an 
investment  company  purchased 
securities  or  other  interests  in  a  broker- 
dealer  to  reward  that  broker-dealer  for 
selling  fund  shares,  rather  than  solely 
on  investment  merit.  Applicants  state 
that  this  concern  does  not  arise  in 
connection  with  the  Ten  Series  or  Five 
Series  because  neither  the  Series  nor  the 
Sponsor  has  discretion  in  choosing  the 
securities  of  a  Securities-Related  Issuer 
or  the  amount  purchased;  rather,  the 
Securities  Related  Issuer  must  qualify  as 
either  one  of  the  ten  highest  dividend 
yielding  stocks  or  one  of  the  five  lowest 
dollar  price  per  share  stocks  of  the  ten 
highest  dividend  yielding  stocks  in  the 
relevant  Index. 


4.  Applicants  also  state  that  the  effisct 
of  a  Ten  Series'  or  Five  Series'  purchase 
of  the  stock  of  a  Securities-Related 
Issuer  would  be  de  minimis.  Applicants 
assert  that  the  Seciuities-Related  Issuers 
represented  in  the  DJIA,  the  FT  Index, 
and  the  Hang  Seng  Index  are  widely 
held  and  have  active  markets,  and  that 
potential  piuchases  by  any  Ten  Series  or 
Five  Series  would  represent  an 
insignificant  amount  of  the  outstanding 
common  stock  and  trading  volume  of 
any  of  these  Securities-Related  Issuers. 

5.  Another  potential  conflict  of 
interest  could  occur  if  an  investment 
company  directed  brokerage  to  a  broker- 
dealer  in  which  the  company  has 
invested  to  enhance  the  broker-dealer's 
profitability  or  to  assist  it  during 
financial  difficulty,  even  though  that 
broker  dealer  may  not  offer  the  best 
price  and  execution.  To  preclude  this 
type  of  conflict,  applicants  agree,  as  a 
condition  to  the  order,  that  no  company 
held  in  the  portfolio  of  a  Ten  Series  or 
Five  Series,  nor  any  affiliate  of  the 
company,  will  act  as  a  broker  for  any 
Series  in  the  purchase  or  sale  of  any 
security  for  the  Series'  portfolio. 

D.  Purchase  and  Sale  Transactions 
Between  a  Rollover  Series  and  a  New 
Series 

1.  Section  17(a)  of  the  Act  prohibits 
an  affiliated  person  of  a  registered 
investment  company  from  selling 
seauities  to,  or  purchasing  securities 
from,  the  company.  Section  2(a)(3)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person  to  include  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  imder  common  control 
with  the  other  person.  Each  Series  Mrill 
have  a  common  sponsor.  Since  the 
Sponsor  of  a  Series  may  be  deemed  to 
control  the  Series,  all  of  the  Series  may 
be  deemed  to  be  affiliated  persons  of 
each  other. 

2.  Rule  17a-7  under  the  Act  permits 
registered  investment  companies  that 
may  be  deemed  affiliated  persons  solely 
by  reason  of  having  common  investment 
advisers,  directors,  and/or  officers,  to 
sell  securities  to,  or  purchase  securities 
frt>m,  one  another  at  an  independently 
determined  price,  provided  certain 
conditions  are  met.  Paragraph  (e)  of  the 
rule  requires  an  investment  company's 
board  of  directors  to  adopt  and  monitor 
procedures  to  assure  compliance  with 
the  rule.  Because  UTTs  do  not  have 
boards  of  directors,  the  Series  would  be 
unable  to  comply  with  this  requirement. 
Applicants  represent  that  they  will 
comply  with  aU  of  the  provisions  of  rule 
17a-7,  other  than  paragraph  (e). 

3.  Section  17(b)  of  the  Act  provides 
that  the  Commission  will  exempt  a 
proposed  transaction  from  section  17(a) 


if  evidence  establishes  that:  (i)  the  terms 
of  the  transaction  are  reasonable  and  feir 
and  do  not  involve  overreaching;  (ii)  the 
transaction  is  consistent  with  the 
policies  of  each  registered  investment 
company  involved;  and  (iii)  the 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Applicants 
request  relief  under  sections  6(c)  and 
17(b)  to  permit  a  Rollover  Series  to  sell 
Equity  Seciuities  to  a  New  Series  and  to 
permit  the  New  Series  to  purchase  the 
Equity  Seciirities. 

4.  Applicants  state  that  the  proposed 
transactions  satisfy  the  standards  of 
sections  6(b)  and  17(b).  Applicants 
represent  that  purchases  and  sales 
between  Series  will  be  consistent  vfiA 
the  policies  of  each  Series.  Applicants 
further  state  that  permitting  the 
proposed  transactions  woidd  result  in 
savings  on  brokerage  fees  for  the  Series. 

5.  Applicants  state  that  the  condition 
that  the  Equity  Securities  must  be 
actively  traded  on  an  Exchange  or  the 
Nasdaq-NMS  protects  against 
overreaching.  In  addition,  applicants 
state  that  the  Sponsor  will  cOTtify  to  the 
Trustee,  within  five  days  of  each  sale  of 
Equity  Securities  fitim  a  Rollover  Series 
to  a  New  Series:  (i)  That  the  transaction 
is  consistent  with  the  policy  of  both  the 
Rollover  Series  and  the  New  Series,  as 
recited  in  their  respective  registration 
statements  and  reports  filed  uinder  the 
Act;  (ii)  the  date  of  the  transaction;  and 
(iii)  Uie  closing  sales  price  on  the 
Exchange  or  on  the  Nasdaq-NMS  for  the 
sale  date  of  the  Equity  Securities.  The 
Trustee  will  then  countersign  the 
certificate  unless,  in  the  xmlikely  event 
that  the  Trustee  disagrees  with  the 
closing  sales  price  listed  on  the 
certificate,  the  Triistee  immediately 
informs  the  Sponsor  orally  of  such 
disagreement  and  returns  the  certificate 
within  five  days  to  the  Sponsor  with 
corrections  diUy  noted.  Upon  the 
Sponsor's  receipt  of  a  corrected 
cntificate.  if  the  Sponsor  can  verify  the 
corrected  price  by  reference  to  an 
independently  published  list  of  closing 
sales  prices  for  the  date  of  the 
transactions,  the  Sponsor  vrill  ensure 
that  the  price  of  the  Units  of  the  New 
Series,  and  the  distribution  to 
Unitholders  of  the  Rollover  Series, 
accurately  reflect  the  corrected  price.  To 
the  extent  that  the  Sponsor  disagrees 
with  the  Trustee's  corrected  price,  the 
Sponsor  and  the  Trustee  will  jointly 
determine  the  correct  sales  price  by 
reference  to  a  mutually  agreeable, 
independently  published  list  of  dosing 
sales  prices  for  the  date  of  the 
transaction. 


E.  Net  Worth  Requirement 

1 .  Section  14(a)  of  the  Act  requires 
that  registered  investment  companies 
have  $100,000  of  net  worth  prior  to 
making  a  public  offering.  Applicants 
state  that  each  Series  wfll  comply  with 
this  requirement  because  the  Sponsor 
will  deposit  substantially  more  than 
$100,000  of  debt  and/or  equity 
securities,  depending  on  the  objective  of 
the  particular  Series.  Applicants  assert, 
however,  that  the  Conunission  has 
interpreted  section  14(a)  as  requiring 
that  the  initial  capital  investment  in  an 
investment  company  be  made  without 
any  intention  to  dispose  of  the 
investment  Applicants  state  that,  under 
this  interpretation,  a  Series  would  not 
satisfy  section  14(a)  because  of  the 
Sponsor's  intention  to  sell  all  the  Units 
of  the  Series. 

2.  Rule  14a-3  under  the  Act  exempts 
UTTs  bom  section  14(a)  if  certain 
conditions  are  met,  including  the  trust 
invest  only  in  "eligible  trust  securities," 
as  defined  in  the  rule.  Applicants  state 
that  they  may  not  rely  on  rule  14a-3 
because  certain  future  Series 
(collectively.  "Equity  Series")  will 
invest  all  or  a  portion  of  their  assets  in 
equity  seauities.  which  do  not  satisfy 
the  definition  of  eligible  trust  securities. 

3.  Applicants  request  an  exemption 
under  section  6(c)  from  section  14(a)  to 
the  extent  necessary  to  exempt  the 
Equity  Series  bom  the  net  worth 
requirement  in  section  14(a).  Applicants 
state  that  they  will  comply  in  all 
respects  with  rule  14a-3.  except  that  the 
Equity  Series  will  not  restrict  their 
portfolio  investments  to  eligible  trust 
securities. 
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F.  Capital  Gains  Distribution 

1.  Section  19(b)  of  the  Act  and  rule 
19b-l  under  the  Act  provide  that, 
except  under  limited  circumstances,  no 
registered  investment  company  may 
distribute  long-term  gains  more  than 
once  every  twelvemonths.  Rule  19b- 
1(c).  under  certain  circumstances, 
exempts  a  UTT  investing  in  eligible  trust 
securities  (as  defined  in  rule  14a-3) 
from  the  requirements  of  rule  19b-l. 
Because  the  Equify  Series  do  not  limit 
their  investments  to  eligible  trust 
securities,  however,  such  trusts  will  not 
qualify  for  that  exranption.  Applicants 
therefore  request  relief  under  section 
6(c)  from  section  19(b)  and  rule  I9b-1 
to  the  extent  necessary  to  permit  capital 
gains  earned  in  connection  with  the  sale 
of  portfolio  securities  to  be  distributed 
to  Unitholders  along  with  the  Equity 
Series'  regular  distributions.  In  all  other 
respects,  applicants  will  comply  with 
section  19(b)  and  rufe  19b-l. 


2.  Applicants  state  that  their  proposal 
meets  the  standards  of  section  6(c). 
Applicants  assert  that  any  sale  of 

Eortfolio  securities  would  be  triggered 
y  the  need  to  meet  Series'  expenses. 
Installment  Payments,  or  by  redemption 
requests,  events  over  which  the  Sponsor 
and  the  Equity  Series  do  not  have 
control.  Applicants  further  state  that, 
because  principal  distributions  must  be 
clearly  indicated  in  accompanying 
reports  to  Unitholders  as  a  return  of 
principal  and  will  be  relatively  small  in 
comparison  to  normal  dividend 
distributions,  there  is  little  danger  of 
confusion  from  feilure  to  diffsrentiate 
among  distributions. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
grantbg  the  requested  relief  will  be 
subject  to  the  following  conditions: 

A.  DSC  and  Exchange  and  Rollover 
Options 

1.  Whenever  the  Exchange  Option  or 
the  Rollover  Option  is  to  be  terminated 
or  its  terms  are  to  be  amended 
materially,  any  holder  of  a  security 
subject  to  that  privilege  will  be  given 
prominent  notice  of  the  impending 
termination  or  amendment  at  least  60 
days  prior  to  the  date  of  termination  or 
the  effBctive  date  of  the  amendment, 
provided  that:  (a)  No  such  notice  need 
be  given  if  the  only  material  effect  of  an 
amendment  is  to  reduce  or  eliminate  the 
sales  charge  payable  at  the  time  of  an 
exchange,  to  make  one  or  more  new 
Series  eligible  for  the  Exchange  Option 
or  the  Rollover  Option,  or  to  delete  a 
Series  which  has  terminated;  and  (b)  no 
notice  need  be  given  if,  imder 
extraordinary  circumstances,  either  (i) 
there  is  a  suspension  of  the  redemption 
of  Units  of  the  Series  under  section 
22(e)  of  the  Act  and  the  rules  and 
regulations  promulgated  under  that 
section,  or  (ii)  a  Series  temporarily 
delays  or  ceases  the  sale  of  its  Units 
because  it  is  unable  to  invest  amounts 
efiisctively  in  accordance  with 
applicable  investment  objectives, 
policies,  and  restrictions. 

2.  An  investor  who  purchases  Units 
under  the  Exchange  Cation  or  the 
Rollover  Option  will  pay  a  lower  sales 
charge  than  that  which  would  be  paid 
for  the  Units  by  a  new  investor. 

3.  The  prospectus  of  each  series 
ofilBring  exchanges  or  rollovers  and  any 
sales  literature  or  advertising  that 
mentions  the  existence  of  the  Exchange 
Option  or  Rollover  Option  will  disclose 
that  the  Exchange  Option  and  the 
Rollover  Option  are  subject  to 
modification,  termination,  or 
suspension  without  notice,  except  in 
certain  limited  cases. 


4.  Any  DSC  imposed  on  a  Series' 
Units  will  comply  with  the 
requirements  of  subparagraphs  (1),  (2), 
and  (3)  of  rule  6c-10(a)  under  the  Act. 

5.  Each  Series  offering  Units  subject  to 
a  DSC  will  include  in  its  prospectus  the 
disclosure  required  in  Form  N-lA 
relating  to  deferred  sales  charges 
(modified  as  appropriate  to  reflect  the 
difiierences  between  UTTs  and  open-end 
management  investment  companies) 
and  a  schedule  setting  forth  the  number 
and  date  of  each  Instdlment  Payment. 

B.  Investments  in  Securities-Related 
Issuers 

No  company  held  in  the  portfolio  of 
a  Ten  Series  or  Five  Series,  nor  any 
affiliated  person  thereof,  will  act  as 
broker  for  any  Ten  Series  or  Five  Series 
in  the  purchase  or  sale  of  any  seouity 
for  the  Series'  portfolio. 

C.  Purchase  and  Sale  Transactions 
Between  a  Rollover  Series  and  a  New 
Series 

1.  Each  sale  of  Equity  Securities  by  a 
Rollover  Series  to  a  New  Series  will  be 
effected  at  the  closing  price  of  the 
securities  sold  on  the  applicable 
Exchange  or  the  Nasdaq  NMS  on  the 
sale  date,  without  any  brokerage  charges 
or  other  remuneration  except  customary 
transfer  fees,  if  any. 

2.  The  nature  and  conditions  of  such 
transactions  will  be  fully  disclosed  to 
investors  in  the  appropriate  prospectus 
of  each  Rollover  Series  and  New  Series. 

3.  The  Trustee  of  each  Rollover  Series 
and  New  Series  will  (i)  review  the 
procedures  discussed  in  the  application 
relating  to  the  sale  of  securities  from  a 
Rollover  Smes  and  the  purchase  of 
those  securities  for  deposit  in  a  New 
Series  and  (ii)  make  such  changes  to  the 
procedures  as  the  Trustee  deems 
necessary  that  are  reasonably  designed 
to  comply  with  paragraphs  (a)  through 
(d)ofrulel7a-7. 

4.  A  written  copy  of  these  procedures 
and  a  written  record  of  each  transaction 
pursuant  to  this  order  will  be 
maintained  as  provided  in  rule  178-7(f). 

D.  Net  Worth  Requirement 

Applicants  will  comply  in  all  respects 
with  the  requirements  of  rule  14a-3, 
except  that  the  Equity  Series  will  not 
restrict  their  portfolio  investments  to 
"eligible  trust  securities". 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaral  H.  McFariud, 

Deputy  Secretary. 

[PR  Doc.  01-19977  Filed  8-8-01;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 


sunshine  Act  MeethfiQ 

ROBRAL  REGISTER  CfTATION  OF  PREVIOUS 

ANNOUNCEMENT:  [To  be  published]. 

STATUS:  Qosed  meeting. 

PLACE:  450  Fifth  Street,  NW., 

Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  August  26, 

2001. 

CNANGE  IN  THE  MEETMG:  Cancellation  of 

Meeting. 

The  closed  meeting  scheduled  for 
Thursday,  August  9,  2001  at  11:00  a.m. 
has  been  cancelled. 

Dated:  August  6,  2001. 
Mugarat  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  01-20065  Filed  8-6-01;  4:42  pm] 
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SECUMTIES  AND  EXCHANGE 


[fMiaae  Na  34^44944;  File  No.  SR-NSCC- 
2001-Sq 


OT  rWmtg  wm  RINIMlHMe  I 

of  Prapoeed  RuleChenQe  by  ttie 


Cwponllon  ReMIng  to  the  AveHebHIty 
Hi  nipone  rmviaea  ■>  ■enmers 

August  2,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  notice  is  heieby  given  that  on 
June  1.  2001,  National  Securities 
Qearing  Corporation  ("NSCC")  filed  a 
proposed  rule  change  with  the 
Securities  and  Exclumge  Commission 
("Commission")  and  on  August  1, 2001, 
amended  the  proposed  rule  change,  as 
described  in  Items  I,  n.  and  in  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  soUdt  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  SdMagulatoiy  Organization's 
Staieuiwit  of  the  Terms  of  Sdbstance  of 
the  Proposed  Rnb  Change 

The  proposed  rule  change  will  allow 
NSCC  to  fiimish  its  reports  to  its 
members  only  in  electronic  formats. 

n.  Setf'Rsgnlatory  Organizatitm's 
Stetsment  of  die  Porpose  o(  and 
StetBtory  Basis  fiv,  Out  Proposed  Rule 


In  its  filing  with  the  Conunission, 
NSCC  included  statements  concerning 


■lSU.S.C78«(bHl). 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  placed  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  piupose  of  the  proposed  rule 
change  is  to  help  support  the  securities 
industry's  T  +  1  initiative  and  to 
eliminate  redundant  processing  of 
reports  NSCC  makes  available  to  its 
members.  NSCC  ciuiently  makes  reports 
available  to  its  members  in  both  hard 
copy  and  electronic  formats.  Under  the 
proposed  rule  filing,  efiisctive  July  2, 
2001,  NSCC  will  no  longer  make 
available  hard  copy  reports  but  wiU 
continue  to  provide  such  reports  to  its 
members  electronically.  New  Section  5 
under  NSCC  Rule  5  will  state  that  all 
reports  made  available  by  NSCC  in 
electronic  format  shall  be  deemed 
delivered  to  and  received  by  each  NSCC 
member  when  NSCC  makes  such  reports 
available  for  retrieval.  Each  member 
shall  be  obligated  to  review  the  reports 
and  to  promptly  notify  NSCC  of  any 
errors  contained  in  the  reports.  In 
addition,  such  reports  shall  be  deemed 
delivered  at  the  time  NSCC  makes  them 
available  for  retrieval. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  will  facilitate  the 
prompt  and  efficient  distribution  of 
reports  to  members. 

B.  Self-Regulatory  Organixation's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  wiU  have  an 
impact  on  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 


2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC 


m.  Date  of  EfEsctiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(f)(4) 
thereunder  because  the  rule  change 
effects  a  change  of  NSCC's  existing 
service  of  providing  reports  to  its 
members  that  does  not  adversely  affect 
the  safsguarding  to  securities  or  funds 
and  does  not  sij^iificantly  affect  the 
rights  and  obli^tions  of  NSCC  or 
persons  using  die  service.  At  any  time 
within  sixty  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  SoUdUtiom  of  Comments 

Interested  pwsons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  die  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission.  aU  subsequent 
amendments,  all  wrritten  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  writtm 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  perstm.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  cqpying  at  NSCC's 
principal  office. 

All  sulmussions  should  refer  to  File 
No.  SR-NSCC-2001-O9  and  should  be 
submitted  by  August  30.  2001. 

For  the  Q>inmi8sion  by  the  Division  of 
market  Regulation,  pursuant  to  delegated 
authority.' 

Maigaret  H.  McFarland, 

Deputy  Secretary, 

[FR  Doc.  01-19976  Filed  8-8-01;  8:45  am] 
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SOCIAL  SECURITY  ADMMSTRATION 

Agency  InfonneUon  CdlecMon 
AcUvWee:  Propoe* 
Continent  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (0MB)  in  compliance  with 
Pub.  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  infrmnation; 
its  practical  utility;  ways  to  eidiance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  0MB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  at  the 
following  addresses: 
(OMB) 

Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  SSA.  New  Executive 
Office  Building.  Room  10230,  725 
17di  St.,  NW.  Washmgton.  D.C.  20503 
(SSA) 

Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp,  l-A-21  Operations 
Bldg.,  6401  Security  Blvd..  Baltimore. 
MD  21235 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calUng  the  SSA  Reports 
Clearance  Officer  at  410-965-4145.  or 
by  writing  to  him  at  die  address  listed 
above. 

1.  Reporting  Events.  SSM)960-0128. 
Supplemental  Securi^  Income  (SSI) 
appUcants.  recipients  and  their 
representative  payees  use  Form  SSA- 
8150-EV  (or  the  Spanish  vrosion)  to 
report  by  mail  changes  in  circumstances 
that  could  affect  eligibility  for  SSI.  The 
Social  Security  Administration  uses  the 
reported  changes  on  the  fonn  to 
determine  eligibility  and  correct 
payment  amoimts  for  SSI  payments, 
which  may  include  federally, 
administered  State  supplementary 
payments.  The  respondents  are  SSI 
applicants,  recipients,  and  their 
representative  payees. 

Number  of  Respondents:  33.200. 

Frequen<^  of  Response:  1. 

Average  Burden  Per  Response:  5. 
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Estimated  Armual  Burden:  2,767 
hours. 

2.  EMsability  Determination  And 
Transmittal— 0960-0437.  The 
information  collected  on  Form  SSA- 
831-U3/C3  is  used  by  SSA  to  document 
the  State  agency  determination  as  to 
whether  an  individual  who  applies  for 
disability  benefits  is  eligiUe  for  those 
benefits  based  on  his/her  alleged 
disability.  SSA  also  uses  the  form  for 
program  management  and  evaluation. 
The  respondents  are  State  DisabiUty 
Determination  Services  (DDS) 
adjudicatug  Tide  II  and  Tide  XVI 
Disability  claims. 

Number  of  Respondents:  2,860,859. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  715,215 
hours. 

3.  Cessation  or  Continuance  of 
Disability  or  Blindness  Determination — 
0960-0443.  The  information  on  Form 
SSA-832-U3/C3  is  used  by  SSA  to 
document  determinations  as  to  whether 
an  individual's  disability  benefits 
shoidd  be  terminated  or  continued  on 
the  basis  of  his/her  impairment.  The 
respondents  are  State  DDS  employees 
adjudicating  Tide  XVI  Disability  claims. 

Number  of  Respondents:  600,758. 

Frequency  of  Response:  1. 

Avei^ge  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  300,379 
hours. 

4.  Cessation  Or  Continuance  Of 
Disability  Or  Blindness  Determination 
And  Transmittal— 0960-0442.  The 
information  on  Form  SSA-833-U3/C3  is 
used  by  SSA  to  nuke  determinations  of 
whether  individuals  receiving  tide  II 
disability  benefits  should  continue  to  be 
unable  to  engage  in  substantial  gainful 
activity  and  are  still  eligible  to  receive 
benefits.  The  respondents  are  State  DDS 
employees. 

Number  of  Respondents:  466,124. 

Frequency  of  Response:  1. 

Avange  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  233,062 
hoius. 

5.  Modified  Benefit  Formula 
Questionnaire— 0960-0395.  The 
information  collected  on  Form  SSA-150 
is  needed  by  SSA  to  determine  the 
correct  formula  to  use  in  computing 
Social  Security  benefits  for  someone 
who  also  receives  benefits  bom. 
emplo3rment  not  covered  by  Social 
Security.  The  respondents  consist  of 
claimants  for  Social  Security  benefits 
who  are  also  entided  to  benefits  not 
covered  by  Social  Security. 

Number  of  Respondents:  90,000. 
Frequency  of  Response:  1. 


Average  Burden  Per  Response:  8 
minutes. 

Estimated  Average  Burden:  12.000 
hours. 

6.  Internet  Disability  Report— 096O- 
NEW.  The  Social  Security  Act  requires 
applicants  to  furnish  medical  and  other 
evidence  and  information  to  prove  they 
are  disabled.  Applicants  for  disability 
benefits  will  be  given  the  option  to 
provide  information  needed  to  help 
determine  they  are  disabled  through  the 
Internet.  The  Internet  Disabifity  Report, 
which  is  similar  to  the  form  SSA-3368- 
BK,  Disabihty  Report-Adult,  will  collect 
allegations  of  disability  and  gather 
information  about  the  disabling 
condition  and  sources  of  medical 
evidence.  Collecting  this  information  is 
critical  to  case  development  and 
adjudication.  The  information  on  the 
Disability  Report,  together  with  other 
evidence  and  information,  will  be  used 
by  State  DDSs  (who  make  disabihty 
decisions  on  behalf  of  SSA)  to  develop 
medical  evidence,  assess  the  alleged 
disabihty,  and  make  a  determination  on 
whether  or  not  the  applicant  is  disabled 
imder  the  Act.  The  respondents  are 
appUcants  for  tide  II  and  tide  XVI 
disabihty  benefits. 
Numbier  of  Respondents:  66,000. 
Frequency  of  Response:  1 . 
Average  Burden  Per  Response:  2 
hoius. 

Estimated  armual  Burden:  132,000 
hours. 

6.  National  Study  of  Health  and 
Activity  (NSHA)— 0960-0609.  The 
Social  Security  Administration  is 
sponsoring  the  NSHA  to  serve  as  the 
comerstone  of  SSA's  future  disability 
pohcy  development  and  research 
agenda.  NSHA  is  a  national  disabihty 
study  that  consists  of  gathering 
information  from  interviews,  medical 
examinations  and  medical  records  to  be 
used  to  make  simulated  DisabiUty 
Determination  Service  disabiUty 
decisions.  A  pilot  study  was  conducted 
in  2000  and  revisions  were  made  to  the 
study  instruments  and  procedures  based 
on  the  analysis  of  the  pUot  data.  To  test 
the  usabiUty  of  the  revisions,  a  pretest 
of  the  survey  instruments  and 
procedures  is  necessary  prior  to 
beginning  the  main  study.  This  pretest 
wiU  be  conducted  on  volunteers 
obtained  from  SSA  disabiUty  roUs  and 
nondisabled  individuals  recruited  from 
the  community.  Pretesting  activities  will 
encompass  aU  components  of  the  study 
including  screening,  interviewing, 
medical  examinations,  coUection  of 
medical  records,  and  assembling  a 
folder  of  aU  data  for  the  study's 
simulated  disabiUty  decision  process. 
Once  the  results  from  this  pretest  are 
available,  the  NSHA  instruments  and 
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procedures  will  be  further  refined  for 
the  dress  rehearsal  and  main  study. 

Re£nencing  the  fbUovring  table,  SSA 
will  screen  up  to  400  individuals  to 


obtain  140  volunteers  to  participate  in 
activities  (2)  through  (5).  SSA  will 
contact  approximately  420  health  care 


providers  to  obtain  the  medical  records 
of  the  volunteers  (item  (6).  The  public 
reporting  burden  is  as  follows: 


Information  collection 
activity 


Number  of 
respondents 


Frequency  of 
response 


Average  hours 
per  response 


Estimated  an* 
nual  burden 


(1)  DocruMiiNMit  screening  

(2)  Household  scroonor 

(3)  Sample  person  interview 

(4)  Respondent  modtoul  exam  information 

(5)  Comments  on  pretest  materials 

(6)  Coiecting  medfeal  evidence  of  record  from  healthcare  provider 


400 
140 
140 
140 
140 
420 


Total 


.17 

.33 
1.5 
2 

.25 

.5 


68 

46 

210 

280 

35 

210 


849 


7.  Hie  Internet  Social  Security 
Benefits  Application  (ISBA)— 0960- 
0618.  One  of  the  requirements  for 
obtaining  Social  Security  benefits  is  the 
filing  of  an  application  so  that  a 
detomination  may  be  made  on  the 
applicant's  eligibility  for  monthly 
benefits.  ISBA,  whidi  is  available  at  the 
Social  Security  Administration's  (SSA) 
Internet  site,  is  one  method  that  an 
individual  can  choose  to  file  an 


application  for  benefits.  In  order  to 
make  a  determination  on  eligibility  for 
benefits,  it  is  necessary  to  elicit  from  the 
applicant  information  about  the  date 
and  place  of  birth,  current  and  recent 
work,  receipt  of  non-covered  pensions 
etc.  Currently,  the  ISBA  can  only  be 
used  to  apply  for  retirement  and 
spouse's  benefits.  SSA  plans  to  expand 
ISBA  to  encompass  Disability  Insurance 
Benefits  PIB).  SSA  has  used 


information  collected  by  ISBA  to  entitle 
individuals  to  retirement  insurance 
benefits  and/or  spouse's  benefits.  The 
infonnation  collected  by  the  expanded 
ISBA  will  be  used  to  entitle  individuals 
to  DIB  as  well.  The  respondents  are 
applicants  for  retirement  insurance 
benefits,  spouse's  benefits  and  disability 
benefits.  Below  is  an  estimate  of  the 
public  reporting  burden: 


Type  of  benefit 

Number  of 
respondents 

Frequency  of 
response 

Average  bur- 
den per  re- 
sponse (in 
minute^ 

Estimated  an- 
nual burden 
(in  house) 

RIB : 

DIB 

130.000 
39,000 

1 

1 

20 
25-30 

43.333 
16.542 

Total 

169,000 

59.875 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Yaui  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1.  Contact  with  the  Representative 
Payee  and  Contact  with  Beneficiary — 
0960-NEW.  SSA  will  use  the  SSA- 
L4945,  Contact  with  the  Representative 
Payee,  and  SSA-L4947,  Contact  with 
Bffliefidary,  to  inform  respondents  and 
conduct  quality  reviews  of  payments 
made  under  the  titles  II  and  XVI  (Old- 
Age,  Survivors  and  Disability  Insurance/ 
SSI)  programs.  Cases  for  the  review  will 
be  selected  randomly  and  the 
information  solicited  will  be  used  for 


verification  of  payment  data  on  record 
in  the  claims  folder  and  SSA's  Master 
Beneficiary  Record.  Form  SSA-L4945 
wiU  be  used  to  notify  Representative 
Payees  who  have  the  responsibility  of 
managing  payments  for  an  SSA 
Beneficiary  that  the  case  has  been 
selected  for  the  review  process  and  to 
request  the  required  information.  Form 
SSA-L4947  will  be  used  to  notify 
beneficiaries  that  their  case  has  been 
selected  for  the  review  process  and 
request  the  needed  information.  Both 
letters  contain  information  that  must  be 
verified  and  returned  to  SSA  under  the 
review  process.  The  respondents  are 
beneficiaries  and  representative  pajrees 
for  beneficiaries  receiving  title  II  and 
title  XVI  benefits. 

Number  of  Respondents:  200. 

Frequency  of  Response:  1. 

Averaige  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  50  hours. 


2.  RSI/DI  Quality  Review  Case 
Analysis-Sampled  Number  Holder, 
Auxiliaries/Siuvivors-Parent, 
Stewardship  AET  Workbook— 0960- 
0189.  SSA  uses  the  information 
collected  on  forms  SSA-2930, 2931  and 
2932  to  establish  a  national  payment 
accuracy  rate  for  all  cases  in  payment 
status;  measure  the  accuracy  rate  for 
newly  adjudicated  claims  for 
beneficiaries  receiving  old-age. 
survivors,  or  disability  insurance;  and  to 
serve  as  a  source  of  information 
regarding  problem  areas  in  the  RSI/DI 
programs.  Form  SSA-4659  is  used  to 
evaluate  and  determine  the  effsctiveness 
of  the  ariniinl  esmings  test  and  to  use 
the  results  in  developing  ongoing 
improvements  in  the  process.  The 
respondents  are  beneficiaries  and 
representative  payeea  for  beneficiaries 
receiving  old  age,  survivors,  or 
disability  insurance. 


1 

R-.00** 

Frequency  of 
response 

Average  bur- 
den per  re- 
sponse 

EsHmatod  an- 
nual bur^ 

SSA-2930 

3,000 

1 

W 

1,500 
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SSA-2931  

SSA-2932 

SSA-4659 

Total  burden 


Respondents 


1.500 
650 
325 


Frequency  of 
response 


Average  bur- 
den per  re- 
sponse 


30 
20 
10 


Estimated  an- 
nual burden 


750 

217 

54 


2.521 


3.  Request  for  Change  in  Time/Place 
of  Disability  Hearing-0960-0348.  The 
information  on  Form  SSA-769  is  used 
by  SSA  and  the  State  DDSs  to  provide 
claimants  with  a  structured  format  to 
exercise  their  right  to  request  a  change 
in  the  time  or  place  of  a  scheduled 
disability  hearing.  The  information  is 
used  as  a  basis  Sat  granting  or  denying 
requests  tat  changes  and  for 
rescheduling  hearings.  The  respondents 
are  claimants  who  wish  to  request  a 
change  in  the  time  or  place  of  their 
disability  h*«ring 

Number  (rfBespondents:  7,483. 
Rvquency  afResponBe:  1. 
Average  Burden  Per  Response:  8 
minutes. 
Estimatad  Annuo/  Burden:  998  hours. 

4.  Request  for  Reconsideration— 
Disability  Cessation— 0960-0349.  The 
information  collected  on  form  SSA-789 
is  used  by  SSA  to  sdiedule  hearings, 
and  to  develop  additional  evidence  for 
claimants  who  have  received  an  initial 
or  revised  determination  that  a 
disability  did  not  exist  or  has  ceased. 
The  collected  information  also  indicates 
whether  an  interpreter  is  needed.  The 
respondents  are  disability  beneficiaries 
who  file  a  claim  for  reconsideration. 

Nundter  of  Respondents:  49,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  12 
minutes. 

Estimated  Azmual  Burden:  9,800 
hours. 

5.  Agency/Employer  Government 
Pension  Offset  Questionnaire— 0960- 
0470.  The  biformation  collected  on 
Form  SSA-U163  will  provide  SSA 
Kvith  accurate  information  from  the 
agency  peying  the  pension,  for  purposes 
of  applying  the  pension-offMt  provisioiL 
The  fonn  will  only  be  used  whoi  (1)  the 
claimant  does  not  have  the  information 
and  (2)  the  pension-paying  agency  has 
not  coopeanrted  witii  Hm  claimant.  The 
respondents  are  Federal.  State,  or  local 
government  agencies  that  have 
information  needed  by  SSA  to 
determine  whether  the  Government 
Pension  Offwt  provisions  apply  and  the 
amount  of  offMt 

Numba-afRespmdmts:  1.000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  3 
minutes. 


Estimated  Annual  Burden:  50  hours. 

6.  Child-Care  Dropout 
Questionnaire— 0960-0474.  The 
information  collected  on  Form  SSA- 
4162  is  used  by  SSA  to  determine 
whether  an  individual  qualifies  for  a 
child  care  exclusion  in  computing  the 
individual's  disabihty  benefit  amount. 
The  respondents  are  applicants  for 
disability  benefits. 

Number  of  Respondents:  2,000. 
Frequency  (rf  Response:  1. 
Avei^ge  Burden  Per  Response:  5 
Bunutes. 
Estimatad  Annual  Burden:  167  hours. 

7.  Authorization  for  the  Social 
Security  Administration  to  Obtain 
Account  Records  frtAn  a  Financial 
Institution— 0960-0293.  Form  SSA- 
4641-U2  provides  fiwnnal  institutions 
with  the  customer's  authorization  to 
disclose  records,  as  required  by  Public 
Law  95-630.  Responses  to  the  questions 
are  used,  in  part,  to  detatmine  whether 
resource  requirements  are  met  in  the  SSI 
program.  The  respondents  are  finwnrial 
institutions  (banks,  savings  and  loans, 
credit  unions,  ete.). 

Number  <rf  Respondents:  500,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  6 
minutes. 

Estimated  Annual  Burden:  50:000 
hours. 

8.  Request  for  Social  Security 
Karnings  Information— 0960-0525.  The 
Social  Security  Act  provides  that  a  wage 
earner,  or  someone  authorized  by  a 
wage  earner,  may  request  Social 
Security  earnings  information  from  the 
Social  Security  Administration,  using 
form  SSA-7050.  SSA  uses  the 
information  collected  on  the  form  to 
verify  that  the  requestor  is  authorized  to 
access  the  earnings  record  and  to 
produce  the  earnings  statement.  The 
respondents  are  wage  earners  and 
organizations  and  legal  representatives 
authorized  by  the  wage  earner. 

Number  of  Respondents:  61,494. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  11 
minutes. 

Estimated  Annual  Burden:  11,274 
hours. 

9.  Statement  of  Household  Expenses 
and  Contributions— 0960-0456. 
Eligibility  for  SSI  is  based  on  need.  A 


factor  for  determining  need  is  whether 
an  individual  receives  in-kind  support 
and  maintenance  in  the  form  of  food 
and  shelter  provided  by  other  persons. 
SSA  collects  information  on  form  SSA- 
8011-F3  to  determine  the  existence  and 
amount  of  in-kind  support  and 
maintenance  received  by  a  claimant/ 
beneficiary  of  SSI.  SSA  uses  the 
information  to  determine  eligibihty  and 
payment  amount  under  this  program. 
The  respondents  are  members  of  SSI 
claimants'/beneficiaries'  households. 

Number  of  Respondents:  400,000. 

Frequency  of  Response:  1 . 

Aven^  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  100,000 
hours. 

10.  Payment  of  Certain  Travel 
Expen8e)i-096O-0434.  This  regulation 
(20  CFR  404.999  (d)  and  416.1499) 
provides  for  travel  expense 
reimbursement  by  the  State  agency  or 
Federal  agency  fw  claimants  traveling  to 
a  consultative  examination,  or  for 
claimants,  their  representative  and 
unsubpoenaed  witnesses  traveling  over 
75  miles  to  appear  at  a  disability 
hearing.  The  claimant  is  required  to 
submit  an  itemized  list  of  actual  travel 
expenses  and  supporting  receipts  which 
were  incurred  in  order  to  attend  a 
hearing  or  medical  examination.  State 
and  Federal  persoimel  review  the  listing 
and  the  receipts  to  verify  the  amount  to 
be  reimbursed  to  the  claimant.  The 
respondents  are  claimants  for  Title  W 
XVI  benefits. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  8,333 
hoius. 

Dated:  August  6,  2001. 
nednick  W.  Brickankunp, 

Reports  Qeamnce  Officer. 
(FR  Doc.  01-20030  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[PubHeNoUoeSTSt]  I 

Fine  Arts  ConunltlM;  Notice  of 


The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Friday,  September  28,  2001  at  3:00  p.m. 
in  the  Henry  Clay  Room.  The  meeting 
wiU  last  until  approximately  4:30  pjn. 
and  is  open  to  the  public. 

The  agenda  for  the  committee  meeting 
vrill  include  a  summary  of  the  work  of 
the  Fine  Arts  OfGce  since  its  last 
meeting  on  March  31, 2001  and  the 
announcement  of  gifts  of  furnishings  as 
well  as  financial  contributions  from 
January  1  through  August  30,  2001. 
Public  afx»ss  to  the  Department  of  State 
is  strictly  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  %  September  17,  2001,  telephone 
(202)  647-1990  to  make  arrangements  to 
enter  the  building.  The  public  may  take 
part  in  the  discussion  as  long  as  time 
permits  and  at  the  discretion  of  the 
chairman. 

Dated:  July  31, 2001. 

Gail  F.  Sw&ty. 

Vice  Chaiiman.  Fine  Arts  Committee, 
Department  of  State. 

(FR  Doc.  01-20014  Filed  8-6-01;  8:45  am] 

■UMQ  COOK  4nO-«-P 


TENNESSEE  VALLEY  AUTHORITY 

Union  County  MuMpurpooe  Roaorvoir/ 
OIlMr  Water  Supply  ANemaUvM 


t:  Tennessee  Valley  Authority. 
ACTION:  Issuance  of  record  of  decision. 


r:  This  notice  is  provided  in 
accordance  wdth  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  parts  1500  to  1508)  and  TVA's 
procedures  implementing  the  National 
Environmental  Policy  Act.  The  Union 
County,  Mississippi,  Board  of 
Supervisors  and  the  City  of  New 
Albany,  Mississippi,  have  decided  to 
adopt  Alternative  2:  Multipurpose 
Reservoir,  as  described  in  the  Final 
Environmental  Impact  Statement  (EIS) 
on  the  Union  County  Mxiltipurpose 
Reservoir/Other  Water  Supply 
Ahematives  Project.  This  alternative 
would  result  in  the  construction  and 
operation  of  a  multipurpose  reservoir  on 
C^ne  Creek  in  Union  County, 
Mississippi.  Implementing  this 
alternative  requires  TVA  to  abandon  a 
portion  of  an  existing  electrical 
transmission  line  ri^t-of-way  and 


relocate  the  existing  electrical 
transmission  line  firom  that  right-of-way. 
TVA  has  decided  to  relocate  the  line  to 
the  Alternate  1  route.  In  the  Final  EIS, 
Union  County  and  the  City  of  New 
Albany  identified  Alternative  2  as  their 
preferred  water  supply  alternative,  and 
TVA  identified  Alternate  1  as  its 
preferred  transmission  line  route.  The 
Final  EIS  was  made  available  to  the 
public  on  June  30,  2000.  A  Notice  of 
Availability  of  the  Final  EIS  was 
published  in  the  Federal  Register  on 
July  7,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  P.  Nichobon,  NEPA  Specialist, 
Environmental  Management,  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive,  WT  8C,  Knoxville,  Tennessee 
37902-1499;  telephone  (423)  632-3582 
or  e-mail  cpnicholson@tva.gov. 
SUPPLEMENTARY  INFORMATION:  hi  July 
1998,  TVA  was  requested  by  the  City  of 
New  Albany,  Union  County,  and  others 
to  assist  in  assessing  the  environmental 
consequences  of  alternatives  for  meeting 
the  future  water  needs  of  New  Albany 
and  Union  County,  Mississippi.  TVA's 
assistance  was  requested  because  of  its 
expertise  in  water  supply  issues,  its 
experience  in  conducting  environmental 
reviews,  and  because  one  of  the 
proposed  water  supply  solutions  would 
require  TVA  to  relocate  a  portion  of  an 
electrical  transmission  Une.  TVA 
responded  to  this  request  by  preparing 
a  Draft  and  Final  EIS.  TVA's  action  in 
this  project  is  limited  to  the  relocation 
of  the  transmission  line.  The  U.S.  Army 
Corps  of  Engineers  would  have  actions 
under  at  least  two  of  the  alternatives. 
TVA  provided  pubUc  notice  of  its 
intent  to'prepare  an  Environmental 
Impact  Statement  on  water  supply 
alternatives  for  Union  County  on 
December  2, 1998.  A  public  meeting  on 
the  proposal  was  held  on  December  10, 
1998.  TVA  released  its  Draft  EIS  on 
April  14,  2000,  and  held  a  public 
meeting  to  receive  comments  on  the 
document  on  May  1,  2000.  Comments 
were  received  from  two  federal  and 
three  state  agencies,  one  university 
institute,  four  representatives  of  local 
governments  or  development 
corporations,  and  thirteen  individuals. 
After  considering  aU  comments,  TVA 
revised  the  EIS  appropriately.  The  Fiiud 
EIS  was  distributed  to  commenting 
agencies  and  the  public  on  June  30, 
2000. 

Ahematives  Coiuidered 

The  Final  EIS  evaluated  a  No  Action 
Alternative  and  three  Action 
Alternatives  for  meeting  the  future 
water  supply  needs  of  the  Union  Coimty 
area.  The  No  Action  Alternative  was 


based  on  a  normal  growth  scenario,  i.e., 
that  the  local  popiUation  and  their  water 
supply  needs  will  continue  to  grow  at 
the  moderate  rate  experienced  during 
the  1990s.  The  Action  Alternatives  are 
based  on  higher  growth  rate  projections, 
which  would  result  in  an  additional 
0.74  million  gallons  per  day  (mgd)  of 
water  demand  in  2020  and  an  ad(fitional 
1.67  mgd  in  2050.  The  Final  EIS  also 
evaluated  two  alternate  routes  for  the 
relocation  of  a  transmission  line  that 
would  occur  as  part  of  one  of  the  action 
alternatives. 

Under  Alternative  1:  No  Action, 
Union  Coimty  and  the  City  of  New 
Albany  would  continue  making 
incremental  improvements  to  their 
existing  water  supply  systems  Existing 
local  water  supply  systems  rely  on 
groundwater  pumped  from  several 
wells. 

Under  Alternative  2:  Multipurpose 
Reservoir,  Union  County  and  the  Qty  of 
New  Albany  would  construct  and 
operate  a  reservoir  on  Cane  Creek  to 
supply  the  high  growth  water  demands 
and  provide  other  benefits  such  as 
recreation  and  flood  control.  The 
reservofr  would  be  impounded  by  a 
2,000-foot  long  earthen  dam  located 
northeast  of  New  Albany  about  1.75 
miles  upstream  of  the  junction  of  Cane 
Creek  and  the  Littie  Tallahatchie  River. 
At  normal  pool  level,  the  reservoir 
would  impound  about  960  acres. 
Associated  water  supply  system 
components  include  a  water  treatment 
plant  immediately  downstream  of  the 
reservoir  and  a  pipeline  connection  to 
the  local  water  distribution  system. 

As  part  of  this  alternative,  TVA  would 
relocate  a  5.5  mile  segment  of  the 
Albany-Ripley  #2 161-kV  transmission 
line  from  the  reservoir  basin  to  one  of 
two  alternate  routes  north  and  east  of 
the  reservoir.  The  Altnnate  1  route  is 
about  6.4  miles  long,  and  the  Alternate 
2  route  is  about  7.5  miles  long.  About 
3.4  miles  of  both  routes  share  a  common 
corridor.  About  1.9  miles  of  the 
Alternate  2  route  are  puallel  to  an 
existing  500-kV  transmission  line;  along 
this  segment,  the  existing  right-of-way 
would  be  widened  from  175  feet  to 
247.5  feet  to  accommodate  the  new  line. 
All  of  the  Alternate  1  route  and  5.6 
miles  of  the  Alternate  2  foute  would  be 
built  on  new  100-foot  wide  right-of-way. 
The  line  would  use  a  combination  of 
single  and  double  pole  metal  structures 
vntii  horizontal  cross  arms. 

Under  Alternative  3:  Pipeline  from 
Existing  Water  Supply,  a  pipeline  . 
would  be  constructed,  most  likely  to  the 
Northeast  Mississippi  Regional  Water 
Supply  District  at  Tupelo.  Tbis  pipdine 
would  be  abcmt  27  miles  long  and 
parallel  U.S.  Highway  78  West.  It  would 


likely  be  built  with  24-indi  diameter 
iron  pipe  on  a  20-  to  50-foot  wide  right- 
of-way,  and  require  at  least  one  pressiire 
booster  station.  The  Northeast 
Mississippi  district  withdraws  its  water 
from  a  diversion  of  the  Tennessee- 
Tombigbee  Waterway,  and  currently  has 
sufficient  capacity  to  supply  Union 
County/New  Albany.  The  Northeast 
Mississippi  district  would  eventually 
have  to  expand  its  treatment  plant  to 
meet  the  future  needs  of  Union  County/ 
New  Albany. 

Under  Alternative  4:  Additional 
Groundwater  Sources,  Union  County 
and  the  City  of  New  Albany  would  rely 
on  groundwater  to  meet  future  demand, 
and  construct  additional  wrells  and 
pipeline  connections.  The  locations  of 
additional  wells  are  unknown  at  this 
time;  some  would  likely  be  in  the 
vicinity  of  existing  wells  and  others 
would  be  likely  be  near  new  large  water 
supply  users  such  as  industries.  If 
additional  well  fields  were  required, 
they  woidd  likely  be  soutii  and  west  and 
New  Albany. 

Decirion 

Union  County  and  the  City  of  New 
Albany  have  chosen  Alternative  2: 
Multipiirpose  Reservofr  because  it 
would  ensure  an  adequate  water  supply 
and  provide  the  greatest  range  of 
supplemental  benefits,  including 
recreation  and  limited  flood  controL 
TVA  has  chosen  Uie  Alternate  1  route 
for  the  transmission  line  that  would  be 
relocated  from  the  reservofr  basin  area. 
In  the  Final  EIS,  Union  County  and  the 
Qty  of  New  Albany  identified 
Alternative  2  as  thefr  preferred  water 
supply  alternative,  and  TVA  identified 
Alternate  1  as  its  preferred  transmission 
line  route.  TVA  Mdll  take  this  action 
when  and  if  Union  County  and  the  City 
of  New  Albany  obtain  funding  to 
complete  the  reservofr  project,  obtain 
necessary  permits,  and  make 
appropriate  financial  arrangements  with 
TVA  to  move  the  line.  In  addition,  the 
TVA  Board  of  Directors  would  have  to 
authorize  the  abandonment  of  the 
existing  transmission  line  right-of-way. 

Envimunentally  Prdhrred  Aheniative 

Section  2.6  of  the  Final  EIS  ranked  the 
alternatives  by  thefr  potential 
environmentid  impacts.  Altenoative  1: 
No  Action  would  result  in  the  lowest 
level  of  enviroiunental  impacts.  This 
alternative  would  not.  however,  allow 
Unitm  County  and  the  Qty  of  New 
Albany  to  meet  thefr  projected  water 
supply  needs.  Of  the  two  action 
alternatives  that  would  meet  die 
projected  water  supply  needs  without 
•greatly  reducing  groundwatn  levels, 
Alternative  3:  Hpeline  from  Existing 
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Supply  would  have  fewer 
environmental  impacts  that  Alternative 
2:  Multipurpose  Reservofr. 

Of  the  alternative  actions  available  to 
TVA.  namely  the  two  alternate  routes 
for  the  transmission  line  relocation,  the 
Alternate  1  route  is  enviroiunentally 
preferable.  It  would  affect  fewer 
landowners,  cross  fewer  streams,  and 
result  is  less  forest  clearing  than  the 
Alternate  2  route.  The  Alternate  2  route, 
however,  would  result  in  less 
conversion  of  forest  wetlands  to  scrub- 
shrub  wetlands. 


Poblic 


on  the  Final  EIS 


Comments  on  the  Final  EIS  were  . 
received  from  the  U.S.  Environmental 
Protection  Agency,  the  U.S.  Department 
of  Interior,  and  ths  Mississippi  State 
Department  of  Health.  Most  of  the 
comments  addressed  issues  related  to 
the  operation  of  the  reservofr  proposed 
under  Alternative  2.  At  the  time  the 
Final  EIS  was  pubUshed.  detailed 
information  on  shoreline  ownership  and 
management,  water  levels,  downstream 
flow,  water  withdrawals,  and  other 
operational  characteristics  of  the 
reservofr  was  not  available  from  Union 
County  and  the  City  of  New  Albany. 
TVA  anticipates  these  issues  will  be 
addressed  during  the  permitting 
process. 

and 


The  construction  and  operation  of  the 
multipurpose  reservofr  under 
Alternative  2  would  result  in  the 
inundation  of  960  acres  of  land  along 
Cane  Creek  and  changes  to  stream 
ecology  residting  from  impoundment 
With  the  implementation  of  appropriate 
mitigation  measures,  many  of  which 
vriU  be  developed  during  the  permitting 
process,  the  adverse  environmental 
impacts  of  Alternative  2  are  expected  to 
be  insimificant. 

TVAhas  adopted  the  following 
mitigation  measures  pertaining  to  its 
construction  and  operation  of  the 
transmission  line: 

•  PriOT  to  initiation  of  construction 
activities.  TVA  will  conduct  an 
archaeological  survey -of  the  right-of- 
way.  Adverse  efiiscts  to  archaeological 
resources  potentially  eligible  for  listing 
on  the  National  Register  of  Historic 
Places  would  likely  be  avoided  by  slight 
changes  in  the  location  of  die  line  or 
individual  structures.  If  this  avoidance 
is  impracticable,  adverse  effects  will  be 
resolved  pursuant  to  regulations  (36 
CFR  800)  implementing  Section  106  of 
the  National  Historic  Preservation  Act. 

•  All  construction  and  maintenance 
activities  will  utilize  applicable  Best 
Management  Practices.  Construction 


activities  will  also  adhere  to  the  Right- 
of-Way  Clearing  Specifications  and 
Environmental  Quality  Protection 
Specifications  for  Transmission  Line 
Construction  listed  in  Appendix  B-1  of 
the  Fimd  EIS.  These  Ust  requirements 
for  protecting  sensitive  areas,  water  and 
afr  quaUty,  reducing  noise,  and 
disposing  of  wastes. 

•  Wetlands  will  be  avoided  to  the 
extent  practicable.  Identified  weUands, 
streams,  and  drainage  ways  will  not  be 
modified  so  as  to  alter  thefr  natiu«l 
hydrological  patterns  during 
transmission  line  clearing,  construction, 
and  maintenance.  Hydric  soils  will  not 
be  disturbed  or  modified  in  any  way 
that  would  alter  thefr  hydrological 
properties. 

•  Initial  right-of-way  clearing  within 
forested  wetlands  will  be  accomplished 
using  accepted  silvicultxuol  practices  for 
timber/vegetation  harvesting  within 
wetlands. 

•  Within  streams,  riparian  zones,  and 
wetlands,  trees  will  be  cut  close  to 
ground  level  and  stumps  will  not  be 
uprooted  or  removed. 

•  Transmission  line  maintenance 
using  mechanical  means  in  areas 
surrounding  or  adjacent  to  identified 
wetlands  will  only  be  conducted  during 
seasonal  dry  periods,  usually  late 
siunmer  or  euiy  fall,  and  will  be 
accomplished  without  the  use  of  heavy 
equipment 

•  Any  heibidde  applications  would 
be  by  licensed  personnel  and  use  EPA- 
registered  herbicides. 

Dated:  August  2.  2001. 
Kathrjm  J.  JadcHiii, 

Executive  Vice  President.  River  System 

Operations  6r  Environment. 

[FR  Doc.  01-19947  Filsd  8-S-Ol:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


ofCompllanoa:JAR 


22,Ctianga5 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  avoilabiUty. 


r:  This  document  announces  the 
availability  of  an  alternate  means  of 
compliance  for  glider  stall  speed 
reqtiirements.  The  FAA  certificates 
gUders  under  14  CFR  part  21,  §  21.17. 
Guidance  found  in  AC  21.17-2A  states 
that  one  acceptable  criterion  for  glider 
certification  is  Joint  Airworthiness 
Regulation  (JAR)  22,  which  is  the 
European  standard  for  gUders.  JAR  22, 
Change  5  QAR  22.49(b)(2))  defines  the 
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requirements  for  stall  speed.  This 
altamate  means  of  compliance  allows 
the  Rollanden-Schneider  Flugzeugbau 
CknhH  Model  LS-8  glider  to  be  type 
certificated  with  a  I^her  stalling  speed 
because  the  Model  LS-B  has 
compensating  features. 

Dttcussion:  On  July  9,  2001,  an 
alternate  means  of  compliance,  Finding 
No.  ACE-01-05,  was  issued  for  the 
Model  LS-8  glider.  We  have  determined 
that  this  same  alternate  means  would  be 
usable  by  other  glider  manufacturers 
following  adequate  FAA  review. 
Therefore,  we  are  making  this  alternate 
means  available  to  all  glider 
manufacturers  for  their  use. 


I:  Copies  of  alternate  means  of 
compliance  Finding  No.  ACE-01-05, 
may  be  requested  from  the  folllowing: 
Small  Airplane  Directorate,  Standards 
Office  (ACE-110),  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
901  Locust,  Room  301,  Kansas  City,  MO 
64106.  The  alternate  means  of 
compliance  is  also  available  on  the 
Internet  at  the  foUowing  address  http:/ 
/www.faa.gov/avT/aiT/ace/aoehome.htm. 
ran  FURTHER  WromiATIOH  CONTACT: 
Lowell  Foster,  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  ACE-111,  Room  301,  901 
Locust,  Kansas  City,  Missouri  64106; 
telephone  (816)  329-4125;  fax  816-329- 
3047;  e-mail:  LoweU.Fostei€faa.gov. 

Issued  in  Kansas  City,  Missouri,  on  July  30, 
2001.  1 

JaMsE-Iackm,  ' 

Acting  Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  01-20036  Filed  8-8-01;  8:45  am] 

■LUNQ  cooc  rnn-n-f  \ 

DEPARTMENT  OF  TRANSPORTATION 
nmmmtt  inyiwvy  imnc  onviy 


[Doetal  No.  NHTSA  2000-8461;  Notlea  2] 
ContkiMiW  GwMral  ThVi  lnc«i  Gfwit  ol 

A|l|Ni6mon  nir  IMGIMOn  TIWI 
ImmKnmnpilmKU  IS  IIIOUIiewyMflim  lO 

Motor  VwMcto  Sowly 

Continental  General  Tire,  Inc., 
(Continental)  has  determined  that 
approximately  3,187  P255/70R16 
Ameri*660  AS  passenger  car  tires  do 
not  meet  the  labeling  requirements 
mandated  by  Federal  Motor  Vehide 
Safety  Standard  (FMVSS)  No.  109, 
"New  Pneumatic  Tires."  Pursuant  to  49 
U.S.C  30118(d)  and  30120(h), 
Continental  petitioned  for  a 
determination  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety  and  filed  an  appropriate  report 


pursuant  to  49  CFR  part  573,  "Defect 
and  Noncompliance  Reports." 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  conunent 
period,  on  December  15,  2000,  in  the 
Federal  Register  (65  FR  78530).  NHTSA 
received  two  comments  on  this 
application,  one  from  General  Motors 
(GM)  and  one  from  Advocates  for 
Midway  and  Auto  Safety  (Advocates). 

FMVSS  No.  109,  paragraph  S4.3  (e), 
requires  that  each  tire  shall  have 
permanently  molded  into  or  onto  both 
sidewalls  the  actual  nimiber  of  plies  in 
the  sidewall,  and  the  actual  number  of 
plies  in  the  tread  area,  if  difierent. 
According  to  Continental,  the 
noncompliance  relates  to  a  specific 
mold,  number  33460,  which  ran  for  the 
production  period  of  June  14,  2000 
through  July  29,  2000  with  an  incorrect 
side  plate  on  the  bottom  or  inboard 
sidewall.  This  side  plate  was  not 
changed  from  a  previous  production  run 
In  which  the  tire  construction  was 
different.  The  stamping  at  the  rim  line 
read:  Tread  6  plies:  2  Steel  +  2  Polyester 
+  2  Nylon.  It  should  have  read:  Tread: 
4  Plies:  2  Steel  +  2  Polyester. 

The  P255/70R16  General  Ameri*660 
AS  primarily  is  supplied  to  General 
Motors  (GM)  for  original  equipment 
pickup  truck  application.  According  to 
Continental,  1,550  of  the  3,187  tires 
manufactured  with  this  noncompliance 
were  not  released,  1,555  were  provided 
to  GM  for  original  equipment  on  pickup 
trucks,  and  82  tires  were  sold  as 
replacements. 

Continental  stated  in  its  petition  that 
all  molded  labeling  items  on  the  letter 
white  (LW),  outboud  sidewall, 
including  the  tire  construction 
information,  are  correct.  The  incorrect 
tire  construction  information  would  be 
on  the  bottom  or  inboard  (non- 
customer)  sidewall.  Continental  believes 
that  no  unsafe  conditions  would  result 
fit)m  the  noncompliance. 

GM  supported  granting  the  petition, 
stating  that  it  imderstood  that 
approximately  1,555  of  the  3,187  tires 
manufactured  with  this  noncompliance 
were  shipped  to  it  for  installation  on 
pickup  trucks.  GM  repeated  the 
assertion  by  Continental  that  the  tires 
would  be  moimted  on  the  vehicles  with 
the  LW  or  customer  side  mounted 
outboard  and  would  likely  maintain  in 
that  configuration  through  the  life  of  the 
tire.  GM  dso  stated  that  all  the  labeling 
information  required  by  FMVSS  No.  109 
is  correctly  marked  on  the  LW  side  of 
the  tires. 

Advocates  commented  that,  as  a  result 
of  the  events  in  the  siunmer  of  2000 
involving  tire  failure  and  sport  utility 
vehicles,  the  agency  must  view  all 
applications  for  inconsequential 


noncompliance  regarding  incorrect  tire 
labeling  with  increased  scrutiny. 
Advocates  further  stated  that  the  agency 
must  consider  whether  these  incorrect 
markings  are  relied  upon  by  tiro  dealers 
or  customera  in  the  selling  or 
purchasing  of  the  tires.  Additionally, 
according  to  Advocates,  aftermarket 
tires  may  be  mounted  on  rims  with  the 
LW  side  inboard  exposing  the  incorrect 
tire  construction  information,  which  is 
a  potential  source  of  confusion. 

The  l^ansportation  Recall, 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act  of 
November  2000  required,  among  other 
tilings,  that  the  agency  initiate 
rulemaking  to  improve  tire  label 
information.  In  response  to  section  11  of 
the  TREAD  Act,  the  agency  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Regisler  on  December  1, 2000  (65  FR 
75222).  The  ANPRM  sought  comments 
on  the  tire  labeling  information  required 
by  49  CFR  571.109  and  part  119,  part 
567,  part  574,  and  part  575.  Tlie  agency 
received  more  than  20  comments.  Most 
of  the  comments  were  from  motor 
vehicle  and  tire  manufacturera,  although 
several  private  citizens  and  consumer 
interest  organizations  responded  to  the 
ANPRM.  With  regard  to  the  tire 
construction  labeling  requirements  of 
FMVSS  109.  S4.3  (d)  and  (e),  most 
comments  indicated  that  the 
information  was  of  little  or  no  safety 
value  to  consumers.  However,  the  tire 
construction  information  is  valuable  to 
the  tire  retread,  repair,  and  recycling 
industries,  according  to  several  trade 
groups  representing  tire  manufacturing. 
The  International  Tire  and  Rubber 
Association,  Inc.  (TTRA)  indicated  that 
the  tire  construction  information  is  used 
by  tire  technicians  to  determine  the 
steel  content  of  a  tire  and  to  select 
proper  retread,  repair,  and  recycling 
procedures. 

In  addition  to  the  wrritten  comments 
solicited  by  the  ANPRM,  the  agency 
conducted  a  series  pf  focus  groups,  as 
reqidred  by  the  TREAD  Act,  to  examine 
consumer  perceptions  and 
understanding  of  tire  labeling.  Few  of 
the  focus  group  participants  had 
knowledge  of  tire  information  beyond 
the  tiro  brand  name,  tiro  size,  and  tiro 
pressuro. 

Based  on  the  information  obtained 
bom  comments  to  the  ANPRM  and  the 
consumer  focus  groups,  we  concur  that 
it  is  likely  that  fsw  consumers  are 
influencedjliy  the  tire  construction 
information  (number  of  plies  and  cord 
material  in  the  sidewall  and  tread  plies) 
when  making  a  motor  vehicle  or  tiro 
purchase  decision. 


Actions  by  the  agency  since 
November  2000,  in  response  to 
Congressional  requirements,  have 
addressed  most  of  the  concerns  raised 
by  Advocates  in  its  docket  submission. 
As  previously  stated,  written  comments 
to  the  ANPRM  on  tire  labeling  issues 
indicated  that  the  tire  construction 
information  molded  onto  the  tire  is  of 
little  safety  value  to  die  general  public 
since  most  consumers  do  not 
understand  tire  construction 
technology.  Additionally,  few 
consumers  use  the  tire  construction 
information  as  input  to  tire  or  vehicle 
purchasing  decisions,  according  to  the 
results  of  focus  group  surveys  sponsored 
by  the  agency.  However,  die  tire  repair, 
retread,  and  recycling  industries  use  the 
tire  construction  information  and  the 
agency  is  considering  retaining  all  the 
current  labeling  requirements  of  FMVSS 
No.  109  in  some  form. 

The  agency  believes  that  the  true 
measure  of  inconsequentiality  to  motor 
vehicle  safety  in  this  case  is  the  efiisct 
of  the  noncompliance  on  the  operational 
safety  of  vehicles  on  which  these  tires 
are  mounted.  The  safety  of  people 
working  in  the  tire  retread,  repair,  and 
recycling  industries  must  also  be 
considered.  The  tires  have  been  chosen 
by  GM  as  original  equipment,  suited  for 
pickup  trucks.  Further,  the  tiros  are 
certified  to  meeting  all  the  performance 
requirements  of  FMVSS  No.  109.  The 
agency  agrees  with  GM's  statement 
indicating  that,  in  customer  use,  the  LW 
or  outboard  side  or  the  tire  would  likely 
stay  in  the  original  configuration 
through  the  life  of  the  tire.  Although  tire 
construction  affects  tire  strength  and 
durability,  neither  the  agency  nor  the 
tire  industry  provides  information 
relating  the  strength  and  durability  of  a 
tire  to  die  number  and  ^pes  of  pUes  in 
the  tread  and  sidewall.  The  agency 
believes  the  incorrect  labeling  of  the  tire 
construction  information  wm  have  an 
inconsequential  effect  on  consumer 
safety.  Tlie  agency  believes  the  safety  of 
the  C^  pickup  truck  users  and  the  usen 
of  these  tires  as  replacements  will  not  be 
adversely  affected  by  the 
noncompliance  because  most 
consumen  do  not  base  tire  purchases  or 
vehicle  operation  parameten  on  tire 
construction  information.  The  agency 
believes  the  noncompliance  will  have 
an  inconsequential  effsct  on  the  safsty 
of  the  tire  retread,  repair,  and  recycling 
industries.  The  use  of  steel  cord 
construction  is  the  primary  safety 
concern  of  these  industries,  according  to 
ITRA.  In  this  case,  the  steel  used  in  the 
construction  of  the  tires  is  properly 
labeled. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  burden  of 
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persuasion  has  been  met  and  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Accordingly, 
Continental's  application  is  granted  and 
the  applicant  is  exempted  from 
provicfing  the  notification  of  the 
noncompliance  that  woidd  be  required 
by  49  U.S.C.  30118,  and  from  remedying 
the  noncompliance,  as  would  be 
required  by  49  U.S.C.  30120. 

(49  U.S.C.  301118,  301120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  August  3,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[PR  Doc.  01-20037  Filed  8-8-01;  8:45  am] 
■UMQ  COOK  4tio-a»-p 


DEPARTMENT  OF  TRANSPORTATION 

Notional  HIghwy  Traffic  Softy 
Admlnlatj  allon 

[Docket  No.  NHTSA  2001-10312;  Notloe  1] 

MtehaNn  North  Amartea,  Inc.;  Racalpt 
of  Application  for  Dadaion  of 
Inconaaquantial  Noncompilanca 

Michelin  North  America,  Inc.,  has 
determined  that  approximately  173,800 
20S/55R16  Michelin  Energy  MXV4+ 
tires  do  not  meet  the  labeling 
requirements  mandated  by  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109,  "New  Pneumatic  Tires." 
FMVSS  No.  109  requires  that  each  tire 
shall  have  permanently  molded  into  or 
onto  both  sidewalls  the  generic  name  of 
each  cord  material  used  injhe  plies  of 
the  tire.  (S4.3(d)). 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Michelin  has  petitioned  for  a 
determination  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

During  the  period  of  the  4th  week  of 
2000  through  the  9th  week  of  2001,  the 
subject  tires  were  produced  and  cured 
with  erroneous  mwrlring  Instead  of  the 
required  marking  of  the  cord  matwial  of: 
Polyester,  the  tires  wne  marked:  Rayon. 
Of  the  total,  approximately  162,500  tiies 
may  have  been  delivered  to  customere. 
The  remaining  tires  have  been  identified 
in  Michelin's  warehouse. 

Michelin  states  that  all  performance 
requirements  of  FMVSS  109  were  met  or 
exceeded  and  that  this  noncompliance 


is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation, 
Docket  Management,  Room  PL-401, 400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  (30  days  after  Publication 
Date). 

(49  U.S.C.  301118,  301120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  August  6,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-20015  Filed  8-8-01;  8:45  am] 
■USM  coot  4t1»«-P 


DEPARTMENT  OF  TRANSPORTATION 


[Dodot  No.  RSPA-01-102»3  (POA-28(R))] 

AppHcatlon  by  tha  Town  Of  SmWitovvn. 
NY  for  a  Praamplion  Datarmbiation  aa 
to  Ordbianoa  on  Tranaportatlon  of 
Uquaflad  Nftural  Qaa 

AOENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Public  Notice  and  Invitation  to 
comment. 


SUmiARY:  Interested  parties  are  invited 
to  submit  comments  on  an  application 
by  the  Town  of  Smithtown,  New  York 
for  an  administrative  determination 
whether  Federal  hazardous  material 
transportation  law  preempts  certain 
sections  of  the  ToMm  Code  that  require 
a  permit  for  any  motor  vehicle  used  to 
deliver  liquefied  petroleum  gas  (LPG) 
within  the  Town  and  a  "certificate  of 
fitness"  for  any  person  who  delivers 
LPG. 

DATES:  Comments  received  on  or  before 
September  24,  2001,  and  rebuttal 
comments  received  on  or  before 
November  7,  2001,  will  be  considered 
before  issuance  of  an  administrative 
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ruling.  Rebuttal  comments  may  discuss 
only  those  issues  raised  by  comments 
received  during  the  initial  comment 
period  and  may  not  discuss  new  issues. 
ADDRESSES:  The  application  and  all 
comments  received  may  be  reviewed  in 
die  Dockets  Office,  U.S.  Department  of 
Transportation,  Room  PLr-401, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  liie  application  and  all 
comments  are  also  available  on-line 
through  the  home  page  of  DOT's  Docket 
Mans^jement  System,  at  "http:// 
dms.dotgov." 

Comments  must  refier  to  Docket  No. 
RSPA-01-10293  and  may  be  submitted 
to  the  docket  either  in  Molting  or 
electronically.  Send  three  copies  of  each 
written  comment  to  the  Dockets  Office 
at  the  above  address.  If  you  wish  to 
receive  confirmation  of  receipt  of  your 
written  oonunents,  include  a  self- 
addressed,  stamped  postcard.  To  submit 
comments  electranioally,  log  onto  the 
Docket  Management  System  website  at 
http'y/dms.doLgov,  and  click  on  "Help," 
'T)MS  Web  Site,"  or  "DMS  FrequenUy 
Asked  Questions"  to  obtain  instructions 
far  filing  a  document  electronically. 

A  copy  of  each  comment  must  also  be 
sent  to  John  B.  Zollo,  Esq.,  Town 
Attorney,  99  West  Main  Street,  P.O.  Box 
575.  Smithtown.  NY  11787.  A 
certification  that  a  copy  has  been  sent  to 
him  must  also  be  included  with  the 
comment  (The  following  format  is 
suggested:  "I  certify  that  a  copy  of  this 
comment  have  been  sent  to  Mr.  Zollo  at 
the  ad&ess  specified  in  the  Federal 
lagiilar.") 

A  list  and  subject  mater  index  of 
hazardous  materials  preomption  cases, 
including  all  inccmsistency  rulings  and 
preemption  determinations  issued,  are 
available  through  the  home  page  of 
RSPA's  Office  of  the  Chief  Counsel,  at 
"ht^://rspa-atty.doLgov."  A  paper  copy 
of  tms  list  and  hidex  will  be  provided 
at  no  cost  upon  request  to  the  individual 
named  in  FOR  Rmmra  MFORMATION 
CONTACT  below. 

FOR  RIRTMiR  SirOnMATION  CONTACT: 
Ftazer  C.  Hilder,  Office  of  the  Chief 
Counsel.  Research  and  Special  Program 
Administration.  U.S.  Department  of 
Transportation.  Washington,  DC  20590- 
0001  (Tel.  No.  202-366-'(400). 


L  AppHcatloo  fin  a  Preempttoo 


The  Town  of  Smithtown  (Town).  New 
Yatk  has  asked  RSPA  to  detennine 
tidiether  Federal  hazardous  material 
tranqxHtation  law  preempts  sections 
164-108  and  164-109  of  the  Town 
Code,  concerning  Fire  Prevention 
Dividon  permits  and  "certificates  of 


fitness"  for  the  delivery  of  LPG  within 
the  Town. 

In  its  application,  the  Town  stated 
that  "Section  164-108  is  essentially 
identical"  to  provisions  in  Nassau 
Coxmty  Ordinance  No.  344-1979  that 
RSPA  found  are  preempted  with  respect 
to  trucks  based  outside  Nassau  Coimty. 
PD-13(R),  Nassau  County,  New  York 
Ordinance  on  Transportation  of 
Liquefied  Petroleum  Gas,  65  FR  60238 
(Oct.  10,  2000)  (decision  on  petition  for 
reconsideration),  judicial  review 
pending,  Office  of  the  Fire  Marshal  v. 
U.S.  Dep't  of  Transportation,  Civil 
Action  No.  00-7200  (E.D.N. Y.).  In  PD- 
13(R),  RSPA  found  that,  as  enforced  and 
applied  to  vehicles  based  outside 
Nassau  Coimty,  that  County's  permit 
requirement  is  an  obstacle  to 
accomplishing  and  carrying  out  Federal 
hazardous  material  transportation  law 
and  the  Hazardous  Materials 
Regulations  (HMR),  49  CFR  parts  171- 
180,  because  the  County  does  not 
appear  to  be  able  to  schedule  and 
conduct  inspections  of  trucks  (required 
for  a  permit)  without  causing 
unnecessary  delays  in  the  transportation 
of  hazardous  materials  firom  locations 
outside  the  Coimty.  65  FR  at  60245. 

The  Town  stated  that  the  relevant 
provisions  of  Section  164-108  are  as 
follows: 

A.  No  person,  firm  or  corporation  shall  use 
or  cause  to  be  used  any  motor  vehicle,  tank 
truck,  tank  truck  semitrailer  or  tank  truck 
trailer  for  the  transportation  of  liquefied 
petroleum  gas  imless,  after  complying  with 
these  regulations,  a  permit  to  operate  any 
such  vehicle  has  first  been  secured  from  the 
Fire  Preventioi^, Division.  No  permit  shall  be 
required  under  this  section  for  any  motor 
vehicle  that  is  used  for  the  transportation  of 
LPG  not  operated  or  registered  by  an 
authorized  dealer,  in  containers  not  larger 
than  10  gallons  water  capacity  each 
(approximately  34  pounds'  propane  capacity) 
with  an  aggregate  water  capacity  of  25 
gallons  (approximately  87  pounds)  or  when 
used  in  permanently  moimted  containers  on 
the  vehicle  as  motor  fuel.  This  section  shall 
not  apply  to  any  motor  vehicle,  tank  truck, 
tank  truck  semitrailer  or  tank  truck  trailer 
traveling  through  the  tovra  and  making  no 
deliveries  withLi  the  town. 

B.  Pennits  shall  be  issued  to  a  vehicle  for 
the  transportation  of  LPG  only  after  a  full 
safety  inspection  of  the  vehicle  by  the  Fire 
Prevention  Division  and  the  Fire  Marshal 
approves  of  the  issiiance  of  the  permit 

The  Town  also  stated  that  "Uln 
practice,"  its  inspection  and  permit 
requirement  "is  distinguishable  from 
the  Nassau  County  Ordinance."  because 
its  inspections  do  not  last  "several 
hours";  they  "are  scheduled  in  advance 
and  scheduling  is  flexible."  In  an 
affidavit  submitted  with  the  application, 
the  Town's  Chief  Fire  Marshal  stated 
that  "Appointments  are  available  on  a 


monthly  basis  (with  the  exception  of 
winter  months  at  the  request  of  the  LPG 
companies)  and  are  made  one  month 
prior  to  the  expiration  of  the  permit." 
The  permit  is  valid  for  one  year,  and  the 
fee  is  $150  for  a  new  permit  and  $75  for 
a  renewal. 

The  Town  stated  that  the  relevant 
provisions  of  section  164-109, 
concerning  certificates  of  fitness,  are  the 
following: 

A.  Certificate  of  fitness  required.  Any 
person  filling  containers  at  locations  where 
LPG  is  sold  and/or  transferred  from  one 
vessel  into  another  shall  hold  a  valid 
certificate  of  fitness  issued  by  the  Fire 
Prevention  Division.  Such  cotificate  is 
subject  to  revocation  by  the  Fire  Prevention 
Division  at  any  time  where  the  certificate 
holder  displays  evidence  of  noncompliance 
with  the  provisions  of  this  chapter. 

E.  The  certificate  of  fitness  shall  be  given 
full  force  and  eSsct  for  a  period  of  three 
years. 

L  Certificate  of  fitness  issued.  A  certificate 
of  fitness  will  be  required  of  any  person 
performing  the  followring  activities: 

(1)  Filling  containers  permanently  located 
at  consiuner  sites  from  a  cargo  vehicle. 

(2)  Selling  LPG  o^  transfiairing  LPG  from 
one  vessel  to  another 

The  Town  acknowledged  that  its 
certificate  of  fitness  reqiurement  applies 
to  both  persons  who  "handle  (fill  and 
sell)  LPG  at  commwdal  dispensing 
stations"  and  "operators  of  vehicles 
(bulk  and  rack  type  carriers)  used  for 
domestic  delivery  of  LPG."  The  Town 
referred  to  RSPA's  finding  in  PD-13(R) 
that  Nassau  County's  cer&cate  of 
fitness  requirement  is  preempted  insofar 
as  that  requirement  is  applied  to  a  motor 
vehicle  driver  who  sells  or  delivers  LPG 
because  it  imposes  more  stringent 
training  requirements  than  provided  in 
the  HMR.  63  FR  45283. 45288  (Aug.  25. 
1998).  The  Town  did  not  acknowledge 
that  its  own  certificate  of  fitness 
requirement  was  found  to  be  preempted 
with  resi>ect  to  motor  vehicle  drivers 
last  year,  in  People  v.  Poiqgo  Gas  Corp., 
No.  SMTO  398-99  (Dist.  Q.  Suffolk  Co., 
Mar.  20,  2000). 

The  Town  stated  that  its  certificate  of 
fitness  requirement  "is  in  no  way 
duplicative  of  the  training 
requirements"  in  the  HMR  and  that  the 
Federal  Motor  Carrier  Safety 
Regulations  in  49  CFR  parts  390-397 
"do  not  spedficaUy  address  the  safety 
provisions  that  are  tested  for  a 
certfficate  of  fitness."  The  Town  stated 
that  to  obtain  a  certificate  of  fitness,  an 
applicant  must  pay  $150,  or  $75  fat 
renewal,  and  take  "a  written 
examination  that  tests  the  applicant's 
knowledge  of  the  required  safety 
standards  *  *  *  in  me  Town's 
handbook"  as  well  as  "a  practical  test 
during  which  a  fire  marshal  observes 
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the  applicant  performing  the  necessary 
operations."  According  to  the 
application,  these  examinations  "are 
scheduled  in  advance.  •  •  *  given  on 
several  occasions  in  order  to 
accommodate  the  applicant's  schedule." 
and  "waived  for  appUcants  who  possess 
a  valid  certificate  of  fitness  from  another 
jurisdiction." 

The  text  of  the  Town's  application  is 
set  forth  in  Appendix  A.  The  following 
exhibits  to  the  application  are  not 
reproduced,  but  copies  will  be  provided 
at  no  cost  upon  request  to  the  person 
identffied  in  FOR  FURTHER  SironyATION 
CONTACT: 

1.  Sections  164-108  and  164-109  of 
the  Code  of  the  Town  of  Smithtown. 

2.  Application  for  LPG  Cntfficate  of 
Fitness  form. 

3.  LPG-€ertificate  of  Fitness  Study 
Guide. 

4.  Affidavit  of  Richard  L.  McKay. 
Chief  Fire  Marshal. 

5.  Application  for  LPG  Motor  Vehicle 
Transportation  Permit  and  Motor 
Vehide  Inspection  for  LPG 
Transportation  Permit  forms. 

n.  Federal  Preen^tion 

Section  5125  of  Titie  49  U.S.C. 
contains  several  preemption  provisions 
that  are  relevant  to  this  application. 
Subsection  (a)  provides  that— in  the 
absence  of  a  waiver  of  preemption  by 
DOT  under  section  5125(e)  or  specific 
authority  in  another  Federal  law— a 
requirement  of  a  State,  political 
subdivision  of  a  State,  or  Indian  tribe  is 
preempted  if 

(1)  Complying  with  a  requirement  of  the 
State,  political  subdivision  or  tribe  and  a 
requirement  of  this  chapter  or  a  regulation 
issued  under  this  chapter  is  not  possible;  or 

(2)  The  requirement  of  the  State,  political 
subdivison,  or  Indian  tribe,  as  applied  or 
enforced,  is  an  obstacle  to  the  accomplishing 
and  carrying  out  this  chapto-  or  a  regulation 
prescribed  under  this  chapter. 

These  two  paragraphs  set  forth  the 
"dual  compliance"  and  "obstacle" 
criteria  that  RSPA  had  applied  in 
issuing  inconsistency  rulings  prior  to 
1990,  imder  the  original  preemption 
provision  in  the  Hazardous  Materials 
Transportation  Act  (HMTA).  Public  Law 
93-633  section  112(a).  88  Stat  2161 
(1975).  The  dual  compliance  and 
obstacle  criteria  are  based  on  U.S. 
Supreme  Court  decisions  on 
preemption.  Hines  v.  Davidowitz,  312 
U.S.  52  (1941):  Florida  Ume  6- Avocado 
(kowers.  Inc.  v.  Paul,  373  U.S.  132 
(1963);  flay  V.  Atlantic  Richfield,  Inc., 
435  U.S.  151  (1978). 

Subsection  (b)(1)  of  49  U.S.C.  5125 
provides  that  a  non-Fedaral  requirement 
concerning  any  of  the  following 
subjects,  that  is  not  "substantively  the 


same  as"  a  provision  of  Federal 
hazardous  material  transportation  law 
or  a  regidation  prescribed  imder  that 
law,  is  preempted  unless  it  is  authorized 
by  another  Federal  law  or  DOT  grants  a 
wavier  of  preemption: 

(A)  The  designation,  description,  and 
classification  of  hazardous  material. 

(B)  The  packing,  repacking,  hiinrfiing 
labeling,  marking,  and  placuding  of 
hazardous  material. 

(C)  The  preparation,  execution,  and  use  of 
shipping  documents  related  to  hazardous 
matOTial  and  requirements  related  to  the 
number,  contents,  and  placsment  of  those 
documents. 

(D)  TTie  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

(E)  The  design,  manufacturing,  fabricating, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  packaging  or  a 
container  represented,  mariced,  certified,  or 
sold  as  qualified  for  use  in  transporting 
hazardous  material. 


regulations  governing  the  transportation  of 
hazardous  materials  is  necessary  and 
desirable, 

(5)  In  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels,  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
commerce  are  necessary  and  desirable. 

Public  Law  101-615  section  2, 104  Stat 
3244.  A  Federal  Court  of  Appeals  has 
found  that  uniformity  was  the 
"linchpin"  in  the  design  of  the  HMTA, 
including  the  1990  amendments  that 
expanded  the  original  preemption 
provisions.  Colorado  Pub.  Util.  Comm'n 
V.  Harmon,  951  F.  2d  1571, 1575  (10th 
Or.  1991).  (In  1994,  Congress  revised, 
codified  and  enacted  the  HMTA 
"without  substantive  change,"  at  49 
U.S.C.  Chapter  51.  Pub.  L.  103-272, 108 
SUt  745.) 


To  be  "substantively  the  same,"  the 
non-Federal  requirement  must 
"conformU  in  every  significant  respect 
to  the  Federal  requirement  Editorial 
and  other  similar  de  minimis  changes 
are  per^tted."  49  CFR  107.202(d).      ^ 

Subsection  g(l)  of  49  U.S.C.  5125 
provides  that  a  State,  political 
subdivision,  or  Indian  tribe  may: 

Impose  a  fee  related  to  transporting 
hazardous  material  only  if  the  fee  is  fair  and 
used  for  a  piupose  relating  to  transporting 
hazardous  material,  including  enforcement 
and  planning,  developing,  and  maintaining  a 
capability  for  emergency  response. 

These  preemption  provisions  in  49 
U.S.C.  5125  cany  out  Congress's  view 
that  a  single  body  of  uniform  Federal 
regulations  promotes  safety  in  the 
transportation  of  hazardous  materials,  hi 
considering  the  HMTA,  the  Senate 
Commerce  Committee  "endor8e[d]  the 
principle  of  preemption  in  order  to 
preclude  a  multiplicity  of  State  and 
local  regulations  and  the  potential  for 
var3dng  as  well  as  conflicting 
regulations  in  the  area  of  hazardous 
materials  transportation."  S.  Rep.  No. 
1102, 93rd  Cong.  2nd  Sess.  37  (1974). 
When  it  amended  the  HMTA  in  1990, 
Congress  specifically  fotmd  that: 

(3)  Many  States  and  localities  have  enacted 
laws  and  regulations  which  vary  from 
Federal  laws  and  regulations  pertaining  to 
the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for 
unreasonable  hazards  in  other  jtuisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
requirements, 

(4)  Because  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 


in.  PreeoqitioB  Detemiinatioiis 

Under  49  U.S.C.  5125(d)(1),  any 
person  (including  a  State,  political 
subdivision  of  a  State,  or  Indian  tribe) 
directiy  affected  by  a  requirement  of  a 
State,  political  subdivision  or  tribe  may 
apply  to  the  Secretary  of  Transportation 
for  a  determination  whether  the 
requirement  is  preempted.  The 
Secretary  of  Transportation  has 
delegated  authority  to  RSPA  to  make 
detmminations  of  preemption,  except 
for  those  that  concern  highway  routing, 
which  have  been  delegated  to  the 
Federal  Motor  Carrier  Safety 
Administration.  49  CFR  1.53(b). 

Section  5125(d)(1)  requires  that  notice 
of  an  appUcation  for  a  preemption 
determination  must  be  published  in  the 
Federal  RegiatBr.  Following  the  receipt 
and  consideration  of  written  comments, 
RSPA  will  publish  its  determination  in 
the  Federal  EeglHer.  See  49  CFR 
107.209.  A  short  period  of  time  is 
allowed  for  filing  of  petitions  for 
reconsideratic   .  49  CFR  107.211.  Any 
party  to  the  proceeding  may  seek 
judicial  review  in  a  F(  l*^  district 
cour*  49  U.S.C.  5125(i, 

r       aption  determinations  do  not 
address  issue?  nf  preemption  arising 
under  the  Commerce  Clause,  the  Fifth 
Amendment  or  other  provisions  of  the 
Consititution  or  under  statutes  other 
than  the  Federal  hazardous  material 
transportation  law  unless  it  is  necessary 
to  do  so  in  order  to  detennine  whether 
a  requirement  is  authorized  by  another 
Federal  law  or  whether  a  fee  is  "foir" 
within  the  meaning  of  49  U.S.C. 
5125(g)(1).  A  SUte,  local  or  bidian  tribe 
requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
statute.  Colorado  Pub.  Util.  Comm'n  v. 
Harmon,  above,  951  F.2d  at  1581  n.lO. 
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In  making  preemption  determinations 
under  49  U.S.C.  5125(d),  RSPA  is 
guided  by  the  principles  and  polides  set 
forth  in  Executive  Order  No.  13132, 
entitled  "Federalism"  (64  FR  43255 
(August  10. 1999).  Section  4(a)  of  that 
Executive  Order  authorizes  preemption 
of  State  laws  only  when  a  statute 
ww*tiim«  an  express  preemption 
provision,  there  is  oUier  clear  evidence 
that  Qmgress  intended  to  preempt  State 
law,  or  the  exercise  of  State  authority 
directly  conflicts  with  the  exercise  of 
Federal  authority.  Section  5125  contains 
eoqiress  preemption  provisions,  which 
RSPA  has  in^ilemented  through  its 
regulations. 


IV.  Poblk  Commenti 


I 


All  comments  should  address  the 
issue  whether  Federal  hazardous 
material  transportation  law  preempts 
the  Town's  LPG  permit  and  certificate 
requirements  in  sections  164-108  and 
164-109  of  the  Town  Code.  Comments 
should: 

(1)  Set  forth  in  detail  the  manner  in 
w^ch  these  permit  and  certificate  of 
fitness  requirements  are  applied  and 
enforced;  and 

(2)  specifically  address  the 
preemption  criteria  detailed  in  Part  II, 
above. 

Persons  intending  to  comment  should 
review  the  standards  and  procedures 
governing  consideration  of  appUcations 
tat  preenqition  determinations,  set  forth 
at  49  CFR  107.201-107.211.  .      ' 

bsuod  in  Washington,  DC,  on  August  6, 
2001. 

■ohart  A.  McGnin, 
Associate  Administrator  for  Haiardous 
klatiaiah  Safoty. 

Ammtbi  A— A^Ucation  by  the  Tofvn 
oiSBdAtuwu  for  Preenptfon 
DetanniiuAton  as  to  Sndthtown  Town 
Coda  on  T^anepartatiim  of  Liqaefied 


Submitted  to:  Associate  Administrator  for 

Hazardous  Materials  Safety,  Research  and 

Special  Programs  Administration,  U.S. 

Department  of  Transportation,  Washington, 

DC  20590-0001 
Attention:  Hazardous  Materials  Preemption 

Docket 
Political  Subdivision  Ordinance:  Town  of 

Smithtown,  County  of  Suffolk,  Sute  of 

New  York 

Arguntent  ■ 

The  Town  of  Smithtown  applies  for  an 
administrative  determination  that  the 
Hazardous  Materials  Transportation  Act 
(HMTA)  (49  U.S.C.  5101,  et  seq.)  and  its 
regulations,  49  CFR,  107.202:  Standards  for 
Determining  Preemption,  does  not  preempt 
Section  164-108  of  the  code  of  the  Town  of 
Smithto¥m,  Fire  Prevention,  Transportation, 
Local  Law  No.  4-2000,  and  Section  164-109 
of  the  Code  of  Town  of  Smithtown,  Fire 


Prevention,  Certificate  of  fitness,  Local  Law 
No.  4-2000. 

Section  164-t08/TTansportation,  Permits 

The  relevant  sections  of  the  Code  of  the 
Town  of  Smithtown  (hereinafter,  the  Town 
Code)  are  sections  164-108  (A)  and  (B).  The 
Town  of  Smithtown  submits  that  the  HMTA 
does  not  preempt  section  164-108.  Sections 
164-108  (A)  and  (B)  provides  as  follows: 

A.  No  person,  firm  or  corporation  shall  use 
or  cause  to  be  used  any  motor  vehicle,  tank 
truck,  tank  truck  semitrailer  or  tank  truck 
trailer  for  the  transportation  of  liquefied 
petroleum  gas  unless,  after  complying  writh 
these  regulations,  a  permit  to  operate  any 
such  vehicle  has  first  been  seciired  from  the 
Fire  Prevention  Division.  No  permit  shall  be 
required  imder  this  section  for  any  motor 
vehicle  that  is  used  for  the  transportation  of 
LPG  not  operated  or  registered  by  an 
authorized  dealer,  in  containers  not  larger 
than  10  gallons'  water  capacity  each 
(approximately  34  pounds'  propane  capacity) 
with  an  aggregate  water  capacity  of  25 
gallons  (approximately  87  pounds)  or  when 
used  in  permanently  installed  containers  on 
the  vehicle  as  motor  fiiel.  This  section  shall 
not  apply  to  any  motor  vehicle,  tank  truck, 
tank  track  semitrailer,  or  tank  truck  trailer 
traveling  through  the  town  and  making  no 
deliveries  within  the  town.  (Exhibit  1). 

In  order  to  obtain  a  pennit,  the  owner  of  a 
vehicle  used  to  deliver  LPG  must  pay  a  fee 
of  $150  or  $75  for  renewal. 

Town  Code  Section  164-108  is  essentially 
identical  to  Section  6.7(A)  and  (B)  of  Nassau 
County  ordinance  No.  344-1979.  In  its 
preemption  determination  in  PD-13(R),  63 
FR  45283,  the  Research  and  Programs 
Administration  (RSPA)  determined  that  the 
Nassau  County  ordinance  was  to  preempted 
by  the  HMTA.  In  doing  so,  the  RSPA 
concluded  that  the  Nassau  Cotmty  ordinance 
did  not  create  an  obstacle  to  the 
transportation  of  LPG.  According  to  the 
RSPA,  the  time  necessary  to  undergo  an 
inspection  and  pay  the  permit  fee  did  not 
create  an  unnecessary  delay  in  the 
transportation  of  hazardous  materials  as  long 
as  "the  County  does  not  cause  the  loaded 
truck  to  wait  for  a  permit  to  be  issued".  63 
FR  at  45286. 

On  reconsideration,  the  RSPA  considered 
evidence  of  significant  delays  occurring 
during  inspections  of  trucks  based  outside 
the  County.  The  RSPA  then  determined  that 
the  Nassau  County  Ordinance  was  preempted 
with  respect  to  trucks  based  outside  the 
County,  but  was  not  preempt^  with  respect 
to  trudcs  based  in  Nassau  County.  Accoiding 
to  the  RSPA.  "The  city  or  county  may  not 
require  a  permit  or  inspection  for  trucks  that 
are  not  baised  within  the  local  jurisdiction  if 
the  truck  must  interrupt  its  transportation  of 
propane  for  several  hours  or  longer  in  order 
for  an  inspection  to  be  conducted  and  a 
permit  to  be  issued."  (PD-13(R) 
Determination  on  reconsideration.)  Still,  the 
RSPA  emphasized  that  the  County  has  an 
interest  the  safe  delivery  and  transportation 
of  LPG,  whether  the  transportation 
companies  are  based  in  the  County  or  not  To 
be  clear,  the  RSPA  did  not  find  that  all 
inspections  of  this  nature  were  preempted  by 
the  HMTA.  Instead,  the  reconsideration 


decision  finding  that  the  Nassau  County 
ordinance  was  preempted  was  based  on  the 
unreasonable  delay  incurred  by  the 
transporter  outside  the  jurisdiction. 

In  practice,  the  Town  Code  is 
distinguishable  from  the  Nassau  County 
ordinance.  Unlike  the  case  in  Nassau  County, 
the  Town  of  Smithtown  does  not  conduct  in 
inspections  that  last  several  hours.  The 
inspections  are  scheduled  in  advance  and 
scheduling  is  flexible.  In  addition,  steps  are 
implement  that  eliminate  delay  during  the 
actual  inspection,  (see  Exhibit  #4)  As  a  result, 
the  town  conducts  its  inspections  without 
transporters  having  to  wait  longer  than  30 
minutes.  (Exhibit  #4) 

Like  the  permit  requirement  in  Nassau 
County,  in  cffder  to  obtain  a  permit,  the 
owner  of  a  vehicle  used  to  deliver  LPG  must 
pay  a  foe  of  $150  or  $75  for  renewal,  and 
have  the  vehicle  inspected.  Once  the  fees  are 
obtained,  they  are  lued  to  offeet  the  work 
pwfoimed  by  the  Fire  Prevention  Division. 
(Exhibit  $4)  The  permit  fee  is  not  applied  to 
all  trucks  that  transport  the  LPG  within  the 
Town  of  Smithtovm,  but  only  to  those  who 
deliver  LPG  within  the  Town.  (Exhibit  *4) 
The  RSPA  previously  held  that  such  fees  are 
reasonable.  (See  Preemption  Determination 
PD-13  (R)  and  63  FR  at  4587. 

Therefore,  absent  evidence  of  a  significant 
delay  in  the  actual  transportation  of  IJ*G, 
there  is  not  basis  for  determination  finding 
that  the  HMTA  preempts  Town  Code  Section 
164-108. 

Section  164-109  (A),  (I],  and  (E)/Cert^cate  of 
Fitness 

The  relevant  sections  of  the  Town  Code 
regarding  Certificate  of  Fitness  are  sections 
164-109  (A),  (I)  and  (E).  (Exhibit  1).  The 
Town  of  Smithtown  submite  that  the  HMTA 
does  not  preempt  section  164-109.  The  Town 
Code  at  164-109(A)  states  in  part, 
"Certificate  of  fitness  required.  Any  person 
filling  containers  at  locations  where  LPG  is 
sold  and/or  transfsiTed  from  one  vessel  into 
another  shall  hold  a  valid  certificate  of 
fitness  issued  by  the  Fire  Prevention 
Division."  Section  164-109(1)  states  in  part, 
"A  certificate  of  fitness  will  be  required  of 
any  person  performing  the  foUowing 
activities:  (1)  Filling  containers  permanently 
located  at  consumer  sites  from  a  cargo 
vehicle.  (2)  Selling  LPG  or  transferring  LPG 
from  one  vessel  to  another."  Section  164- 
109(E)  gives  full  force  and  effect  to  the 
certificate  of  fitness  for  three  years. 

It  is  important  to  note  that  the  Town  of 
Smithtown  offers  two  types  of  certificates  of 
fitness.  A  Type  I  certificate  of  fitness  allows 
the  holder  to  handle  (fill  and  sell)  LPG  at 
commercial  dispensing  stations.  A  Type  II 
certificate  of  fitness  is  for  operators  of 
vehicles  (bulk  and  rack  type  carriers)  used  for 
domestic  delivery  of  LPG.  (see  Exhibits  3  and 
4).  In  other  words,  only  the  holder  of  a  Type 
n  certificate  of  fitness  may  engage  in  the 
delivery  of  LPG  within  the  Town  of 
Smithtown. 

Investigation  and  Exam  Requirements 

Contrary  to  the  RSPA's  finding  in  63  FR 
45283  with  respect  to  Nassau  County's 
certificate  of  fitness  requirement,  the 
inspection  and  exam  requirements  of  the 
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Town  Code  are  consistent  with  49  CFR 
172.701  which  proscribes  oiUy  "minimum 
training  requirements  for  the  transportation 
of  hazardous  materials."  Section  164-109  is 
in  no  way  duplicative  of  the  training 
requirements  proscribed  by  49  CFR  parts  1 72, 
174, 175, 176,  and  177.  Furthermore,  49  CFR 
parts  390  through  397,  referenced  by  49  CFR 
177.804,  do  not  specifically  address  the 
safety  provisions  that  are  tested  for  a 
certificate  of  fitness  under  Town  Code  164- 
109.  (see  Exhibit  #5)  The  federal  code  of 
regulations  deals  primarily  with  the 
operation  of  the  transflBrring  vehicle  itself,  i.e. 
brakes,  lights,  windshield  wipers,  and  rules 
of  the  road,  (see  49  CFR  392)  However,  the 
Town  Code  deals  primarily  with  the 
handling  of  LPG,  i.e.  transporting  cylinders 
and  delivering  cylinders,  (see  K^bit  #5) 
Therefore,  no  conflict  exists  between  the 
Csderal  code  of  regulations  and  the  Town 
Code. 

Section  164-152  lists  the  applicable  fee  for 
the  initial  certificate  of  fitness  at  one 
hundred  fifty  dollars  and  the  renewal  fse  at 
seventy-five  doUapL  The  applicable  fees  are 
pajrable  upon  the  commencement  of  the 
application  process.  The  wplication  itself  is 
a  brief  from.  (Exhibit  2).  This  is  followed  by 
a  written  examination  that  tests  the 
applicant's  knowledge  of  the  required  safety 
standards,  as  provided  in  the  Town's 
handbook.  (Exhibit  3).  Next,  the  applicant 
takes  a  practical  test  during  vrtiich  a  fire 
marshal  observes  the  applicant  performing 
the  necessary  operations,  (see  E^bit  4). 

The  exams  are  scheduled  in  advance,  and 
are  given  on  several  occasions  in  order  to 
accommodate  the  applicant's  schedule. 
Because  §  164-109^  eliminates  the 
investigation  phase  for  the  renewal  process, 
applicants  applying  to  renew  a  certificate  of 
fitness  are  not  required  to  take  the  written 
and  practical  examinations.  Also, 
examinations  are  waived  for  applicants  who 
possess  a  valid  certificate  of  fitness  from 
another  jurisdiction,  (see  Exhibit  4). 

The  effect  of  section  164-109  of  the  Town 
Code  is  to  ensure  that  individuals  engaged  in 
the  proscribed  activity  are  capable  of 
conducting  this  activity  safely.  The 
certification  process  generally  occurs  well  in 
advance  of  the  delivery  of  LPG  and,  as  such, 
does  not  create  a  delay  in  delivery,  (see 
Exhibit  4). 

The  Obstacle  Test 

Because  the  HMTA  does  not  address 
certificates  of  fitness  and  certificates  of 
fitness  are  not  included  among  the 
enumerated  covered  subjects  in  section  49 
U.S.C.  5125(b),  the  "dual  compliance  test" 
and  the  "covoed  subject  test"  do  not  apply 
here.  Therefore,  the  issue  here  is  whether  the 
submitted  statutes  pass  the  "obstacle  test". 

Town  Code  section  164-109  passes  the 
obstacle  test,  as  it  does  not  create  a 
significant  delay  in  the  transportation  of  LPG 
so  as  to  conflict  with  49  CFR  177.853(a), 
which  prohibits  "unnecessary  delays"  in  the 
transportation  of  hazardous  materials.  First, 
this  requirement  does  not  explicitly  pertain 
to  the  transporters  of  LPG.  only  to  Uiose  who 
engage  in  filling,  selling,  and  transfeiring 
LPG.  It  is  true  tibat,  in  practice,  a  transporter 
who  delivers  LPG  must  obtain  a  Type  n 


Certificate  of  Fitness;  however,  this 
requirement  does  not  create  ah  obstacle  to 
cause  a  delay  in  LPG  delivery,  (see  Exhibit 
4) 

For  instance,  in  New  Hampshire  v.  Motor 
Transport  Association,  et.  al.  v.  Flynn,  751  F. 
2d  43  (1st  Cir.  1984).  the  U.S.  Appeals  Court 
considered  whether  a  statute  requiring 
transporters  to  obtain  a  license  at  a  twenty- 
five  dollar  annual  fee  created  an  unnecessary 
delay  in  the  transportation  of  hazardous 
materials.  In  that  case,  transporters  seeking  to 
obtain  a  licmses  could  only  purchase  the 
license  during  the  week  The  Court 
acknowledge  that  a  delay  in  transportation 
would  result  for  transporters  who  need  to 
obtain  a  license  for  a  wedcend  delivery. 
However,  the  court  found  that  because 
transporters  could  anticipate  this 
requirement,  no  significant  delay  should 
result  Therefore^  the  court  held  that  the 
license  reqiuiement  ww  not  preempted  by 
theHMTA. 

Here,  the  extant  to  wliich  sec.  164-109  is 
enforced  against  transporters  of  LPG  is 
limited  to  those  situations  whne  the 
transporters  of  LPG  were  also  engaged  in  the 
delivery  of  LPG.  In  theses  situations, 
transporters  can  anticipate  the  need  to 
schedule  the  certification  process  in  advance. 
(See  Eidiibit  4).  Therefore,  the  feet  that 
transporters  consequently  become  involved, 
should  not  be  a  basis  for  determining  that 
section  164-109  creates  an  obstacle  to  the 
accomplishment  of  the  fsdnal  law. 

For  the  foregoing  reasons,  the  HMTA  does 
not  preempt  Town  Code  Sections  164-108 
and  164-109. 

Submitted  by: 
John  B.  Zollo, 

Town  Attorney,  Town  of  Smithtown. 
Jennifer  Marin, 
Assistant  Town  Attorney.  99  West  Main 

Street,  P.O.  Box  575,  Smithtown,  New  York 

11787. 

For  Petitiono: 
The  Town  of  Smithtown, 
99  West  Main  Street,  P.O.  Box  575, 

Smithtown,  New  York  11787. 

[FR  Doc.  01-20048  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol.  Totaoeo  and 


PropoMd  CoNwHon;  CofiNiMnt 


ACTION:  Notice  and  request  for 
comments. 


f:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efibrt 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasiuy  is 
soliciting  comments  concerning  the 
Ustial  and  Customary  Business  Records 
Relating  to  Denatured  Spirits. 
DATES:  Written  coounents  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Biueau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-«930. 
TOR  FUfmei  MFONMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  farm(s)  and  instructions 
should  be  directed  to  Maiy  Wood, 
Regulations  Division.  650  Massachusetts 
Avenue.  NW..  Washington,  DC  20226, 
(202)  927-8185. 

WMMENTARV  MTORMAHON: 

Title:  Usual  and  Customary  Business 
Records  Relating  to  Denatured  Spirits. 
OAffi  Nainterl512-0337. 
ReconihBeping  Requirement  ID 
Number  ATF  REC  5150/1 . 

Abstract:  Dmatured  spirits  are  used 
for  nonbeveiage  industrial  ptuposes  in 
the  manufacture  of  personal  household 
products.  Tlie  records  are  maintained  at 
the  premises  of  the  regulated  individual 
and  are  routinely  inspected  by  ATF 
personnel  during  field  tax  oompliance 
examinations.  Tliese  examinations  are 
necessary  to  verify  that  all  specially 
denatured  spirits  can  be  accounted  for 
and  are  being  used  only  for  purposes 
authorized  by  laws  and  r^ulations.  By 
ensuring  that  spirits  have  not  been 
diverted  to  beverage  .use,  tax  revenue 
and  public  safety  are  protected.  Thero  is 
no  additional  reoordkeeping  imposed  on 
the  respondent  as  these  requirements 
are  usual  and  customary  business 
records. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Tme  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
3,111. 

Estimated  Time  Per  Respondent:  0. 

Estimated  Total  Armuaf Burden 
Hours:  1. 

Reqneet  for  Commenti: 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
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perfonnance  of  the  functions  of  the 
agency,  including  whether  the 
infbnnation  shall  have  practical  utility; 
(h)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
mifiimiM  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  27.  2001.  ! 

William  T.Eorle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-20007  Filed  8-ft-Ol;  8:45  am] 
■UMQ  COOK  4t10-41-*  I 


DEPARTMENT  OF  THE  TREASURY 
BuTMu  of  Alcohol,  Tobacco  and 


Pfopoaad  Collaotloni  Conunant 


action:  Notice  and  request  for 
comments. 


I  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A]).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
sohdtkig  comments  concerning  the 
Annual  Firearms  Manufactiuing  and 
Exportation  Report  of  Semiautomatic 
Assault  Weapons. 

DATES:  Written  conunents  should  be 
received  on  or  before  CDctober  9,  2001  to 
be  assured  of  consideration. 


I:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 

PON  RIHTHER  aronilATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fbrm(s)  and  instructions 
should  be  directed  to  Nancy  Smith, 
OfBce  of  Firearms,  Explosives  and 
Arson.  650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8481. 

SUPPLEMENTARY  aVOfMATKM: 


Title:  Annual  Firearms  Manufactiuing 
and  Exportation  Report  of 
Semiautomatic  Assault  Weapons. 

OMB  Number:  1512-0543. 

Form  Number:  ATF  F  5300. 11  A. 

Abstract:  ATF  F  5300.11A  is  intended 
to  report  the  number  of  semiautomatic 
assault  weapons  made  in  the  United 
States  and  entering  into  commerce. 
Since  semiautomatic  assault  weapons 
may  be  constructed  £rom  foreign 
firearms  and  used  firearms,  the 
reporting  instructions  are  different  from 
those  used  in  ATF  F  5300.11,  (Annual 
Firearms  Manufacturing  and 
Exportation  Report).  Record  must  be 
kept  indefinitely  for  this  information 
collection. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  Federal  Government,  State,  Local 
or  Tribal  Government 

Estimated  Number  of  Respondents: 
1,556. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  156. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  if  the 
information  to  be  collected  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infonnation. 

Dated:  July  27,  2001. 
William  T.Earie, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-20008  Filed  8-8-01;  8:45  am] 
BRJJNQ  CODE  4S10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rraanna 

Propoaad  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Tobacco  Products  Manufacturers — 
Supporting  Records  for  Removals  for  the 
Use  of  the  United  States. 

DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  conunents 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226,  (202)  927-8930. 

FOR  FURTHER  INTORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tom  Crone,  Chief. 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202) 927-8181. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tobacco  Products 
Manufacturers — Supporting  Records  for 
Removals  for  the  Use  of  the  United 
States. 

OMB  Number:  1512-0363. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5210/6. 

Abstract:  Tobacco  products  have 
historically  been  a  major  source  of 
excise  tax  revenues  for  the  Federal 
government.  In  order  to  safeguard  these 
taxes,  tobacco  products  manufacturers 
are  required  to  maintain  a  system  of 
records  designed  to  establish 
accountability  over  the  tobacco  products 
and  cigarette  papers  and  tubes 
produced.  However,  these  items  can  be 
removed  without  the  payment  of  tax  if 
they  are  for  the  use  of  the  United  States. 
'  Records  shall  be  retained  by  the 
manufacturer  for  3  years  following  the 
close  of  the  year  covered  therein  and 
shall  be  made  available  for  inspection 
by  any  ATF  officer  upon  his  request 


Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

7^>e  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
101. 

Estimated  Time  Per  Respondent:  5 
hours  per  year. 

Estimated  Total  Annual  Burden 
Hours:  505. 

Request  for  CommemtB 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  coUection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
mir^imize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  27,  2001. 
William  T.  Eaile, 

Assistant  Director  (Management)  CFO. 
IFR  Doc.  01-20009  FUed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Buiaau  of  Ateohol,  Tobacco  nd 


Propoaad  Collactlon;  Comment 


ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasiiry .  as  part  of  its  contintung  effort 
to  reduce  paperworii  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Cuirently.  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 


soliciting  comments  concerning  the 
Importation,  Receipt,  Storage,  and 
Disposition  by  Explosives  Importers, 
Manufacturers,  Dealers,  and  Users 
Licensed  Under  Title  18  U.S.C.  chapter 
40  (Explosives). 

DATES:  Written  comments  should  be 
received  on  or  before  October  9.  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Guy  Hummel, 
Arson  and  Explosives  Programs 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
7930. 

SUPPLEMENTARY  MFORMATION: 

Tit/e;  Importation,  Receipt.  Storage, 
and  Disposition  by  Explosives 
Importers,  Manufocturers,  Dealers,  and 
Users  Licensed  Under  Title  18  U.S.C. 
Chapter  40  (Explosives). 
OMB  Number:  1512-0373. 
Recordkeeping  Requirement  ID 
Number:  ATF  REC  5400/3. 

Abstmct:  These  records  show  daily 
activities  in  the  importation, 
manufacture,  receipt,  storage  and 
disposition  of  all  explosive  materials 
covered  under  18  U.S.C.  Chapter  40. 
The  records  are  used  to  show  where  and 
to  whom  explosive  materials  are  sent, 
thereby  ensuring  that  any  diversion  will 
be  readily  apparent  and  if  lost  or  stolen, 
ATF  will  be  immediately  notified  on 
discovery  of  the  loss  or  theft.  Licensees 
and  permittees  shall  keep  records  on  the 
business  premises  for  5  years  from  the 
date  a  transaction  occurs  or  until 
discontinuance  of  business  or 
operations  by  the  licensee  or  permittee. 
Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 
7^7>e  of  Review:  Extension. 
Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10,519. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Arwual  Burden 
Hours:  132,754. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biutlen  of  the  coUection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  27,  2001. 
Williun  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-20010  Filed  8-8-01;  8:45  ami 
■UMQ  CODE  4t10-31-r 


DEPARTMENT  OF  THE  TREASURY 
Buiaau  of  Alcohol,  Tobacco  and 


Propoaed  CoNaetlon;  Commem 


ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasiuy  is 
soUdting  comments  concerning  the 
Tobacco — Record  of  Disposition  of  More 
Than  60,000  Cigarettes  in  a  Single 
Transaction. 

DATES:  Written  comments  should  be 
received  on  or  before  October  9.  2001  to 
be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  uistructions 
should  be  directed  to  Tom  Crone,  Chief. 
Regulations  Division,  650  Massachusetts 
Avenue.  NW.,  Washington,  DC  20226, 
(202)  927-8181. 
SUPPLEMENTARY  MFORMATION: 
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Title:  Tobacco-^lecord  of  Disporitioii 
of  More  Than  60,000  Cigarettes  in  a 
Single  Transactioa. 

OMB  Niunber:  1512-0391. 

Recmdkeeping  Requirement  ID 
Numba-:  ATF  REC  5210/10. 

Abstract:  Records  must  be  maintained 
by  tobacco  products  manufacturers  and 
cigarette  distributors  showing  the 
details  of  large  cigarette  transactions. 
The  recoids  are  used  to  trace  the 
movement  of  contraband  cigarettes  and 
to  help  curtail  the  illicit  traffic  in 
cigarettes  between  states.  The  record 
retention  period  for  this  information 
collection  is  3  years. 

Cuirent  Actions:  There  are  no  changes 
to  this  infonnation  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

7)7)e  o/RevJen^:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
9.500. 

Estimated  Time  Per  Respondent:  120 
hours  per  raspondmt  to  compile  and 
record  the  required  information. 

Estimated  Total  Annual  Burden 
Hours:  1.140.000. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  cH  Alcohol,  Tobacco  and 


for  CoBBinenta 


I 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infonnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  c(dlecteid;  (d)  ways  to 
minimiaw  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  coUection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  opraation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dstsd:  July  27, 2001. 
WUUnT.Eaik. 

Astistant  Diiector  (Management)  CFO. 
[FR  Doc  01-20011  Filed  8-6-01;  8:45  am] 


Propoacd  Collaction;  Conunant 


ACnON:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efibrt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasiuy  is 
soliciting  comments  concerning  the 
Drawback  on  Beer  Exported. 

DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue.  NW., 
Washington.  DC  20226,  (202)  927-8930. 

FOR  FURTHER  MFORMATION  COMTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Tom  Crone.  Chief. 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington.  DC  20226, 
(202)  927-8181. 

SUPPLEMENTARY  MFORMATION: 

Title:  Drawback  on  Beer  Exported. 

OMB  Number:  1512-0083. 

Form  Number:  ATF  F  1582-B 
(5130.6). 

Abstract:  When  taxpaid  beer  is 
removed  from  a  brewery  and  ultimately 
exported,  the  brewer  exporting  the  beer 
is  eligible  for  a  drawback  (rehmd)  of 
Fedwal  taxes  paid.  By  completing  this 
form  and  submitting  documentation  of 
exportation,  the  brewer  may  receive  a 
refund  of  Federal  taxes  paid. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  1 
hour.^ 

Estimated  Total  Annual  Burden 
Hours:  5.000. 


Request  finr  Craunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conmients  will  become  a 
matter  of  pubUc  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  erf  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  Jvily  27, 2001. 
VniliamT.Ewrle. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-20012  Filed  8-8-01;  8:45  am] 
CODE  4S10-S1-P 


DEPARTMENT  OF  THE  TREASURY 
I  of  AlooiioL  Toliaceo  and 


^Sne^H^tf^^^^^fl  ^^4hl^^MaAk^a>e  ^^^^lanMn^^iMA 

rrapoaao  ifONacnon;  uuniiiiaiii 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efibrt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conmient  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Schedule  of  Tobacco  Products.  Cigarette 
Papers  or  Tubes  Withdrawn  From  the 
Market. 

DATES:  Written  ccmunents  should  be 
received  on  or  before  October  9. 2001  to 
be  assured  of  considraation. 


:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue.  NW., 
Washington.  DC  20226.  (202)  927-8930. 


FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fDnn(s)  and  instructions 
should  be  directed  to  Mary  Wood. 
Regulations  Division.  650  Massachusetts 
Avenue.  NW..  Washington.  DC  20226. 
(202) 927-8185. 
SUPPLEMENTARY  MFORMATION: 

Title:  Schedule  of  Tobacco  Products. 
Cigarette  Papers  or  Tubes  Withdrawn 
From  the  Market. 
OMB  Number:  1512-0164. 
f onn  Number:  ATF  F  3069  (5200.7). 
Abstract:  ATF  F  3069  (5200.7)  is  used 
by  persons  who  intend  to  withdraw 
tobacco  products  from  the  market  for 
which  the  tax  has  already  been  paid  or 
determined.  The  form  describes  the 
products  that  are  to  be  withdrawn  to 
determine  the  amount  of  tax  to  be 
claimed  later  as  a  tax  credit  or  refund. 
The  form  also  notifies  ATF  when 
withdrawal  or  destruction  is  to  take 
place,  and  ATF  may  elect  to  supervise 
withdrawal  or  destruction. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 
fne  of  Review:  Extension. 
Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Numbw  of  Respondents: 
119. 

Estimated  Time  Pa- Respondent:  45 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  1,071. 


Federal  Register /Vol.  66.  No.  154 /Thursday.  August  9,  2001 /Notices 


41939 


DEPARTy ENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvica 

[IA-33-«2] 

Propoaad  Coliactlon:  Commant 
Raquaat  for  RagulaHon  Projact 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTKM:  Notice  and  request  for 
comments. 


Request  fivi 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  informatimi  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  duity 
of  the  information  to  be  collected;  (d) 
vrays  to  minimire  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  July  31. 2001. 
miUamT.Earb, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-20013  FUed  8-8-01;  8:45  am] 
■UMQ  COOB  4Sio-ai-r 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efibrt 
to  reduce  paperwork  and  respondent 
biutlen.  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995. 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  an 
existing  fiiud  regulation,  IA-33-92  (TD 
8507),  Information  Reporting  for 
Reimbursements  of  Interest  on  Qualified 
Mortgages  (§  1.6050H-2). 
DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  conunents 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Lamice  Mack.  (202)  622- 
3179.  Internal  Revenue  Service,  room 
5244. 1111  Constitution  Avenue  NW.. 
Washington.  DC  20224. 
SUPPLEMENTARY  MFORMATION: 

Title:  Infonnation  Reporting  for 
Reimbursements  of  Interest  on  Qualified 
Mortraues. 
OMB  Nmrdter:  1545-1339. 
Regulation  Project  Number:  IA-33- 
92. 

Abstract:  Section  6050H  of  the 
Intonal  Revenue  Code  relates  to  the 
information  reporting  requirements  for 
reimbursements  of  interest  paid  in 
connection  with  a  qualified  mortgage. 
This  information  is  required  by  the 
Internal  Revenue  Service  to  encourage 
compliance  with  the  tax  laws  relating  to 
the  deductibihty  ofpayments  of 
mortgage  interest  The  information  is 
used  to  determine  whether  mortgage 
interest  reimbunements  have  been 
correctly  reptxted  on  the  tax  return  of 
the  taxpayer  who  receives  the 
reimbursement. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 


Affected  Public:  Business  or  other  for- 
profit  organizations. 

The  burden  for  the  coUection  of 
information  is  reflected  in  the  burden  of 
Form  1098,  Mortgage  Interest  Statement. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  coUection  of  information 
unless  the  coUection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  coUection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  GeneraUy,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  wiU  become  a  matter  of 
pubUc  record.  Conunents  are  invited  on: 

(a)  Whether  the  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  shaU  have  practical  utiUty; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  coUection  of 
information;  (c)  ways  to  enhance  the 
quality.  utiUty.  and  clarity  of  the 
information  to  be  coUected;  (d)  ways  to 
minimize  the  burden  of  the  coUection  of 
information  on  respondents,  including 
throughthe  use  of  automated  coUection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  3,  2001. 
Gairick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-20005  Filed  8-8-01;  8:45  am] 
■LUNO  cooc  4aio-ei-p 


DEPARTMENT  OF  THE  TREASURY 
Inlamal  Ravanua  Sarvica 

CoHacllon;  Conmiant 


AOENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
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and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4996.  Electronic/Magnetic  Media  Filing 
Transmittal  for  Wage  and  Withholding 
TaxRetiims. 

DATES:  Written  comments  should  be 
received  on  or  before  October  9,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gartick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infcxmation  or 
copies  of  the  form  should  be  directed  to 
Carol  Savage,  (202)  622-3945,  Internal 
Revenue  S«rvice,  room  5242, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUFPLEMBITARY  INFORMATION: 

Title:  Electronic/Magnetic  Media 
Filing  Transmittal  for  Wage  and 
Withholding  Tax  Returns. 

OMB  Number:  1545-1463. 

Fonn  Number:  Form  4996. 

Abstract:  Form  4996  is  required  in 
accordance  with  regulation  section 
31.6011(a)-8  as  part  of  a  "composite 
return"  when  employment  tax  returns 
are  submitted  electronically  or  on 
magnetic  media.  The  composite  return 
consists  of  Form  4996,  which  identifies 
the  specific  transmission  or  magnetic 
tape  and  the  type  of  tax  retmns  being 
submitted,  and  an  attachment  of 
magnetic  tape  or  approved  media.  The 
reporting  agent  signs  Form  4996  and 
this  serves  as  the  legal  signature  for  each 
return  submitted. 

Cunent  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Responses: 
1,700. 

Estimated  Time  Per  Response:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  170. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqiiired  to 
respond  to,  a  collection  of  information 
unless  the  coUection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  infiormation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation  shall  have  practical  utility; 

(b)  the  acciuBcy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  3,  2001. 
Gairick  R.  Shear, 
fflS  Reports  Clearance  Officer. 
[FR  Doc.  01-20006  Filed  8-8-01;  8:45  am] 
MLUNO  COOE  4«3IH>1-P 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Revwiiw  Servic* 

Advisory  Group  to  the  CommissloiMr 
of  IntSfiMl  Revsnue;  llMlIng 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice. 

SUMMARY:  The  Internal  Revenue  Service 
Advisory  Council  (IRSAC)  will  hold  a 
pubUc  meeting  on  Friday,  September 
21,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Wilds,  Office  of  National  Public 
Liaison,  CL:NPL:PAC,  Room  7565 IR, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  Telephone: 
202-622-6440  (not  a  toll-free  number). 
E-mail  address:  * public_liaisonOirs.gov. 
SUPPLEMENTARY  INFORMATION:  By  notice 
herein  given,  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988),  a 
public  meeting  of  the  IRSAC  will  be 
held  on  Friday,  September  21,  2001. 
from  9:00  a.m.  to  4:00  p.m.  in  Room 
3313,  main  Internal  Revenue  Service 
building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224.  Issues  to 
be  discussed  include:  competent 
authority  and  transfer  pricing, 
comprehensive  case  resolution,  pre-and 
post-filing  agreements,  oSers-in- 


compromise,  safe  harbors,  compliance, 
filing  season  readiness,  taxpayer 
education,  and  communications. 
Reports  from  the  three  IRSAC  sub- 
groups, Wage  k  Investment,  Small 
Business/Self  Employed,  and  Large  and 
Mid-Size  Business  will  also  be 
presented  and  discussed.  Last  minute 
agenda  changes  may  preclude  advance 
notice.  The  meeting  room 
accommodates  approximately  50 
people,  IRSAC  members  and  Internal 
Revenue  Service  officials  inclusive.  Due 
to  limited  seating  and  security 
requirements,  please  call  Lorenza  Wilds 
to  confirm  your  attendance.  Ms.  Wilds 
can  be  reached  at  (202)  622-6440. 
Attendees  are  encouraged  to  arrive  at 
least  30  minutes  before  the  meeting 
begins  to  allow  sufficient  time  for 
purposes  of  security  clearance.  Please 
use  the  main  entrance  at  1111 
Constitution  Avenue  to  enter  the 
building.  Should  you  wish  the  IRSAC  to 
consider  a  written  statement,  please  call 
(202)  622-6440,  or  write  to:  Internal 
Revenue  Service,  Office  of  National 
Public  Liaison.  CL:NPL:PAC.  1111 
Constitution  Avenue,  NW.,  Room  7565 
IR,  Washington,  DC  20224,  or  e-mail: 
*  public_liaisonOirs.gov. 

Dated:  August  2,  2001. 
Nancy  A.  Tlioiiia, 

Designated  Federal  Official,  Acting  Director, 

National  Public  Liaison. 

(FR  Doc.  01-20004  Filed  8-»-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
IntsriMil  Rsvsmie  Ssrvlce 

PsffoniMNics  Review  Boerd 

AGENCY:  bitemal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board. 

EFFECTIVE  DATE:  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Greenstein,  1111  Constitution  Avenue, 
NW,  N^ADC:H:S  Room  3513, 
Washington.  DC  20224.  (202)  622-8514 
(not  a  toll-free  number.) 
SUPPLEMENTARY  MFORMATION:  As 
required  by  Chapter  43,  Subchapter  II, 
Section  43148(4)  of  Title  5,  U.S.  Code 
and  Part  4a0.  Sidipart  C.  Section 
430.307.  the  following  executives  are 
members  of  the  Internal  Revenue 
Service's  Senior  Executive  Service 
Performance  Review  Board  (PRB): 
Robert  E.  Wenzel  Deputy  Commissioner 

and  Chairperson,  Service-wide 

Performance  Review  Board 
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Robert  F.  Albicker  Deputy  Associate 

Commissioner,  Systems  Integration 
Tyrone  B.  Ayers  Director. 

Communications,  Assistance. 

Research,  and  Education 
Leonard  Baptiste.  Jr.  Director,  Security 

and  Privacy  Oversight 
Darlene  R.  Berthed  Deputy 

Commissioner  Tax  Exempt  and 

Government  Entities 
Daniel  L.  Black.  Jr.  Chief  Appeals 
Delena  D.  Bratton  Deputy  Oiie^ 

National  Director.  Government 

Liaison  and  Disclosure 
Dennis  E.  Cravrfcrd  Deputy  Chief. 

Criminal  Investigation 
John  M.  Dalrymple  Conunissioner.  Wage 

and  Investment 
Mary  E.  Davis  Director.  Strategy  and 

Finance 
John  C.  Duder  Deputy  Commissioner, 

Wage  and  Investment 


Dale  F.  Hart  Deputy  Commissioner, 

SmaU  Business  and  Self-Employed 
Joseph  G.  Kehoe  Commissioner,  Small 

Business  and  Self-Employed 
Henry  O.  Lamar,  Jr.  Deputy  National 

Taxpayer  Advocate 
Lany  R.  Langdon  Commissioner,  Large 

and  Mid-Size  Business 
David  A.  Mader  Assistant  Deputy 

Commissioner 
Richard  J.  Morgante  Director, 

Management  and  Finance 
Deborah  M.  Nolan  Deputy 

Commissioner,  Large  and  Mid-Size 

Business 
Evel}m  A.  Petschek  Commissioner,  Tax 

Exempt  and  Government  Entities 
John  A.  Ressler  Director,  Customer 

Account  Services 
James  J.  Rinaldi  Director,  Information 

Technology 


Gregory  D.  Rothwell  Deputy  Chief, 
Agency- Wide  Shared  Services 

Gerald  J.  Songy  Director,  Taxpayer 
Education  and  Communication 

Linda  E.  Stiff  Director,  Compliance 

John  R.  Watson  Director,  Customer 
Accoimt  Services 

James  A.  WiUiams  Deputy  Associate 
Commissioner,  Program  Management 

Toni  L.  Zimmerman  Deputy  Director, 
Information  Technology 

This  document  does  not  meet  the 
Department  of  Treasury's  criteria  for 
significant  regulations. 

Dated:  August  3,  2001. 
Charlei  O.  RoHotti, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  01-20003  Filed  8-8-01;  8:45  am] 

MLUNO  COOE  4aM>1-P 


Thursday, 
August  9,  2001 


Part  n 


Department  of 
Transportation 


OfiBce  of  the  Secretary 

49  CFR  Part  40 

Federal  Aviation  Administratioii 

14  CFR  Part  121 
Coast  Guard 

46  CFR  Parts  4,  5,  and  16 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

Federal  Railroad  Administration 

49  CFR  Part  219 

Federal  Motor  Carrier  Safety 

Administration 

49  CFR  Part  382 

Federal  Transit  Administration 

49  CFR  Parts  653,  654,  and  655 


Procedures  for  Transportation  Workplace 
Drug  and  Alcohol  Testing  Programs; 
Antidrug  and  Alcohol  Misuse  Prevention 
Programs  for  Personnel  Engaged  in 
Specified  Aviation  Activities;  Final  Rules 
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DEPARTMENT  OF  TRANSPORTATION 
OtWo  of  the  Oecfeteiy 

49CFRPert40 

[DocliatO$T-M-6578] 

raN2105-A002 

ProMduTM  for  Traneportalkxi 
Workplace  Drug  and  Alcohol  Tecting 
Programs;  Technical  Amendments 

AOCNCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Transportation  is  making  a  series  of 
technical  amendments  to  its  drug  and 
alcohol  testing  procedural  rule,  which 
goes  into  effect  August  1,  2001.  The 
purpose  of  these  technical  amendments 
is  to  clarify  certain  provisions  of  the 
rule  and  address  omissions  or  problems 
which  have  been  called  to  our  attention 
since  the  pubUcation  of  the  final  rule  in 
December  2000. 

DATES:  This  rule  is  effective  August  1, 
2001. 

FOR  HJRTHER  MFORMATKM  CONTACT: 
Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  400  7th  Street,  SW.,  Room 
10424,  Washington,  DC  20590,  202- 
366-9310  (voice),  202-366-9313  (fax), 
or  bob.ashbyOost.dot.gov  (e-mail);  or 
Kenneth  Ed^ell,  Acting  Director,  Office 
of  Drug  and  Alcohol  Policy  and 
Compliance  (ODAPC),  400  7th  Street, 
SW.,  Room  10403,  Washington,  DC, 
20590,  202-366-3784  (voice),  202-366- 
3897  (fax):  or 
kenneth.edgellOo8t.dot.gov  (e-mail). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  published 
revised  procediues  for  its  drug  and 
alcohol  testing  program  (49  CFR  Part  40) 
on  December  19,  2000  (65  FR  79462). 
This  revised  rule  goes  into  effect,  in  its 
entirety,  on  August  1,  2001,  replacing 
the  previous  version  of  Part  40.  The  new 
Part  40  is  a  comprehensive  revision  of 
the  Department's  testing  procedures, 
mAking  numerous  and  detailed 
substantive  and  organizational  changes 
in  the  regulation.  Not  surprisingly  for  a 
document  of  this  magnitude,  we  have 
noticed — and  interested  persons  have 
called  to  our  attention — instances  in 
which  the  text  of  various  sections  of  the 
regulation  should  be  clarified  or  errors, 
omissions,  or  problems  should  be 
corrected. 

This  technical  amendments  dociunent 
is  intended  to  make  these  clarifications 
and  corrections.  The  technical 
amendments  were  prepared  with  the 
intention  of  going  into  effect  on  August 


1,  2001,  so  that  users  of  the  regulation 
will  have  the  opportunity  to  use  the 
amended  version  of  the  regulation 
without  any  delay.  In  the  event  that 
publication  of  the  rule  does  not  occur 
imtil  after  August  1,  we  request  that 
interested  parties  be  guided  by  the 
amended  provisions  of  the  rule,  which 
we  will  have  posted  on  our  docket  and 
web  site  by  that  date,  bi  particular,  we 
emphasize  the  Department's  intention 
that  validity  testing  remain  voluntary  at 
this  time.  Because  we  realize  that 
regulated  parties  will  have  had  little 
time  to  incorporate  these  technical 
amendments,  the  Department,  in  its 
implementation  and  enforcement  work, 
will  provide  a  reasonable  time  to  permit 
parties  to  make  necessary  changes  in 
their  procedures  to  comply  with  these 
amendments. 

Section  40.3    Definitions 

The  Department  is  adding  a  new 
definition  of  "invalid  drug  test."  This 
term  is  used  in  the  new  Federal  Custody 
and  Control  Form  (CCF)  that  becomes 
mandatory  on  August  1,  but  was  not 
previously  defined  in  Part  40.  This 
definition  is  also  expected  to  be 
included  in  the  forthcoming  Department 
of  Health  and  Human  Services  (HHS) 
proposed  amendments  to  their 
Mandatory  Guidelines  for  drug  testing. 

In  the  definition  of  "designated 
employer  representative  (DER),"  we  are 
making  a  clarification  by  explicitly 
adding  the  function  of  "causing 
employees  to  be  removed  from  these 
[i.e.,  safety-sensitive]  functions."  This 
addition  is  to  cover  the  situation  where 
the  DER  does  not  personally  and 
directly  remove  the  individual  from 
safety-sensitive  functions,  but,  for 
example,  calls  the  individual's 
supervisor,  who  effects  the  actual 
removal. 

Section  40.27    May  an  Employer 
Require  an  Employee  To  Sign  a  Consent 
or  Release  in  Connection  With  the  DOT 
Drug  and  Alcohol  Testing  Program? 

Part  40  states  that  service  agents 
cannot  require  an  employee  to  sign  a 
consent,  release,  waiver  of  liability,  or 
indemnification  agreement  with  respect 
to  any  part  of  the  DOT  drug  or  alcohol 
testing  process.  We  inadvertently 
omitted  language  applying  this  same 
prohibition  to  employers.  Lately,  we 
have  become  aware  that  some 
employers  and  others  are  forcing 
employees  to  sign  such  docimients.  We 
want  to  clarify  tibat  no  one  can  do  so 
either  on  their  own  or  a  service  agent's 
behalf.  This  new  section  and  a  p^allel 
change  in  §  40.355  provide  this 
clarification. 


Section  40.33    What  Training 
Requirements  Must  a  Collector  Meet? 

In  new  §  40.208,  the  Department  is 
changing  the  procedure  for  handling  a 
situation  in  which  a  collector  fails  to 
record  the  specimen  temperatiue.  Since 
this  mistake  is  no  longer  one  that  will 
require  cancellation  of  a  test,  error 
correction  training  will  not  apply  in  that 
case.  The  purpose  of  the  amendment  to 
§  40.33(c)(2)  is  to  clarify  that  we  intend 
all  monitors  (i.e.,  persons  who  make 
sure  that  collector  trainees  successfully 
complete  the  mock  collections  required 
by  the  rule)  to  have  successfully 
completed  qualification  training  for 
collectors,  even  if  they  have  had  a  year's 
training  experience  or  a  train  the  trainer 
course. 

Section  40.45    What  Form  Is  Used  To 
Document  a  DOT  Urine  Collection? 

The  Department  has  become  aware 
that  employers  and  collection  sites,  in 
some  cases,  are  having  a  very  difficult 
time  obtaining  copies  of  the  new  CCF 
that  becomes  mandatory  on  August  1, 
2001.  There  may  be  some  confusion 
among  laboratories  and  other  parties 
concerning  whether  DOT  and  HHS 
really  mean  that  all  Federal  collections 
beginning  August  1  must  be  conducted 
on  the  new  form.  The  Department  has 
added  a  paragraph  to  this  section  to 
emphasize  that  use  of  the  new  form  is 
mandatory  and  that  participants  must 
stop  using  the  old  form. 

This  new  paragraph  provides  that 
participants  must  not  use  a  non-Federal 
form  or  an  expired  Federal  form  (like 
the  old  CCF)  to  conduct  a  DOT  urine 
collection.  Laboratories,  C/TPAs  and 
other  parties  that  distribute  CCFs  to 
employers,  collection  sites,  or  other 
customers  must  not  send  any  more 
copies  of  the  old  CCF  to  these 
participants.  Parties  who  distribute 
forms  mast  also  affirmatively  notify 
other  participants  that  they  must  not  use 
the  expired  Federal  form. 

The  Department  is  also  making 
changes  to  §§40.83,  40.203,  and  40.205 
concerning  the  requirement  to  use  the 
new  CCF  and  corrective  action  that 
must  be  taken  if  the  old  CCF  is  used. 

In  addition,  we  are  aware  that  some 
employers  may  wish  to  use  C/TPAs  to 
receive  and  maintain  CCFs  that  come 
directly  bom  the  collection  site.  When 
this  is  the  case — and  we  emphasize  that 
this  is  the  employer's  choice,  not  the  C/ 
TPA's — ^the  employer  may  use  the  C/ 
TTA's  mailing  adih«ss  in  place  of  its 
own.  Other  employer  information,  such 
as  name,  telephone,  and  fax  number, 
must  remain  on  ths'CCF.  The  entry 
would  read  like  ihir  Joe's  Trucking 
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Company;  Phone  202-555-5555;  (fex) 
202-555-5556;  c/o  CTPA's  name  and 
address. 

Section  40.47    May  Employers  Use  the 
CCF  for  Non-Federal  Collections  or  Non- 
Federal  Forms  for  DOT  Collections? 

We  have  changed  the  word  "non- 
DOT"  to  "non-Federal"  to  avoid 
confusion.  The  CCF  is  a  joint  DOT-HHS 
product  that  may  be  used  for  Federal 
drug  testing  programs  subject  to  the 
HHS  Mandatory  Guidelines  as  well  as  to 
the  DOT  drug  testing  program. 

Section  40.65    What  Does  the  Collector 
Check  for  When  the  Employee  Presents 
a  Specimen? 

Section  40.65  (c)(3)  describes  a 
situation  where  an  employee  refuses  to 
provide  another  specimen  where 
required.  The  current  rule  requires  the 
collector  to  first  notify  the  DER  and  then 
discard  the  specimen.  This  procedure 
should  be  reversed,  i.e.,  the  collector 
should  discard  the  specimen  first  and 
then  notify  the  DER  Otherwise  the 
collector,  who  may  not  be  able  to  get 
hold  of  the  DER  right  away,  would  have 
to  retain  the  urine  specimen  imtil  such 
time  that  the  DER  is  contacted.  Also  the 
reference  to  §  40.191(a)(3)  is 
inappropriate  for  this  paragraph  and  has 
been  corrected  to  refiar  to  §  40.191(a)(4). 

Section  40.67    When  and  How  Is  a 
Directly  Observed  Collection 
Conducted? 

Section  40.67(d)(2)  directs  the 
collector  to  "esqilain  to  the  employee 
the  reason  under  this  part  for  a  directly 
observed  collection  undn  paragraph 
(c)(2)  through  (4)  of  this  section." 
However,  there  is  no  paragraph  (4). 
Additionally,  paragraph  (c)(1)  should  be 
included  in  the  collector's  explanation 
of  why  an  observed  collection  is  being 
conducted,  i.e.,  because  the  employer 
required  it;  the  employee,  if  not  told  by 
the  employer,  is  certainly  entitled  to 
know  this  and  the  collector  would  have 
that  information.  A  corrected  reference 
is  needed  in  paragraph  (c)(1).  Lastiy.  the 
collector  wiU  inform  the  employee  of 
the  reason  for  a  direct  observation 
collection  if  the  collector  knows  the 
reason.  If  all  the  collector  knows  is  that 
the  employer  ordered  the  direct 
observation  collection,  then  that  is  all 
the  information  that  the  collector  will  be 
able  to  provide  the  emplojree. 

When  a  collector  learns  that  a  diiectiy 
observed  test  should  have  occurred,  but 
did  not,  it  is  the  collector's 
responsibility  to  correct  the  omission. 
For  example,  suppose  the  initial 
specimen  was  out  of  temperature  range, 
but  the  collector  fiugot  to  require  a 
directiy  observed  reoolkctton.  When  the 


laboratory  points  out  this  problem  to  the 
collector,  the  collector  would  contact 
the  employer.  The  employer,  in  turn, 
would  contact  the  employee  and  direct 
the  employee  to  undergo  an  immediate 
recollection  imder  dirml  observation, 
even  though  some  time  may  have 
passed  since  the  original  collection. 

Section  40.69    How  Is  a  Monitored 
Collection  Conducted? 

There  have  been  some  questions  as  to 
whether  or  not  we  meant  to  change  the 
meaning  of  "medical  professional" 
mentioned  at  §  40.69  with  respect  to 
someone  acting  as  a  collection  monitor. 
We  did  not.  We  still  want  doctors, 
nurses,  and  licensed  medical 
technicians  to  be  able  to  be  monitors 
even  if  not  the  same  gender,  and  we  do 
not  believe  secretaries,  receptionists,  or 
records  clerks  are  appropriate  to 
perform  this  function  (unless  of  the 
same  gender  as  the  donor).  If  there  is 
any  doubt  about  the  qualifications  of 
others,  such  as  an  Emergency  Medical 
Technician  or  a  phlebotomist,  the 
"litmus  test"  would  be  whether  or  not 
that  individual  is  licensed  or  certified  to 
practice  as  a  medical  professional  in  a 
state  (i.e..  approved  by  state  action).  If 
they  meet  that  reqiiirement.  they  would 
be  allowed  to  be  opposite-gender 
monitors.  In  paragraph  (c).  we  are 
correcting  the  language  to  refer  to  the 
"monitor"  rather  than  the  "obs«ver." 

Section  40.71    How  Does  the  Collector 
Prepare  the  Specimens? 

Section  40.71  tells  the  collector  how 
to  prepare  the  specimen;  it  does  not 
state  what  to  do  with  any  "left  over" 
urine.  There  have  been  questions  about 
the  employee  being  able  to  take  the 
"excess"  urine  with  him/her,  if  any 
adulteration  tests  could  be  performed, 
or  if  any  additional  medical  tests  could 
be  conducted  on  the  excess  specimen. 
This  new  paragraph  clarifies  these 
matters  and  incorporates  an  existing 
DOT  interpretation  that  excess  urine  can 
be  used  in  rHniml  urinalysis  (e.g., 
specific  gravity,  protein,  glucose)  if  the 
DOT  specimen  is  collected  in 
conjunction  with  a  physical 
examination  required  by  a  DOT  agency. 

Section  40.73    How  Is  the  Collection 
Process  Completed? 

Paragraph  (a)(g)  of  this  section 
mentions  that  the  collector  must  fax  or 
otherwise  transmit  the  appropriate  CCF 
copies  to  the  MRO  and  DER  While  we 
do  not  believe  a  regulatory  text  is 
change  is  necessary  to  make  the  point, 
we  want  to  clarify  that  we  view 
documents  sent  by  fax  as  originals  for 
purposes  of  this  section.  For  example, 
the  collector  may  fax  the  MRO  copy  of 


the  CCF  to  the  MRO.  Since  the  MRO 
now  has  what  we  regard  as  an  original, 
the  collector  could  (^scard  the  MRO 
copy  30  days  later. 

Section  40. 83    How  Do  Laboratories 
Process  Incoming  Specimens? 

We  have  revised  this  section  to  clarify 
the  handling  of  certain  problems 
concerning  collections.  As  provided  in 
new  §40.208  below,  we  are  no  longer 
reqtiiring  the  cancellation  of  a  test 
because  the  collector  omitted  checking 
the  temperatiue  box  and  did  not  include 
a  comment  concerning  the  omission  in 
the  remarks  section  of  the  CCF.  While 
this  error  still  must  be  corrected,  we  do 
not  believe  it  is  necessary  to  cancel  the 
test,  since  this  is  an  error  that  does  not 
diminish  the  rule's  protections  for  the 
fairness  of  the  testing  process  to  the 
employee. 

In  addition,  this  section  is  changed  be 
consistent  with  the  clarification  of  the 
responsibilities  of  laboratories,  C/TPAs 
and  other  patties  to  distribute  and  use 
only  the  new  CCF.  For  three  months, 
until  the  end  of  October  2001,  use  of 
expired  "old"  CCF,  will  not  result  in 
cancellation  or  rejection  of  a  test,  even 
if  an  appropriate  correction  is  not  made. 
Beginning  November  1,  the  laboratory 
must  report  this  situation  (i.e.,  expired 
form  used,  correction  not  made)  as 
"rejected  for  testing"  with  the 
appropriate  remarks.  We  note  that  this 
change  in  timing  applies  only  to  use  of 
the  expired  Federal  CCF.  When  a  non- 
Federal  form  is  used  at  any  time,  the 
error  must  be  corrected  or  the  test  must 
be  rejected. 

Section  40.89    What  Is  Validity  Testing, 
and  Are  Laboratories  Required  To 
Conduct  It? 

When  the  Department  published  its 
final  rule  in  Decembw  2000,  we 
anticipated  that  HHS  woidd  amend  its 
Mandatory  Guidelines  for  drug  testing 
establishing  final  requirements  for 
validity  testing  by  HHS-certified 
laboratories.  HHS  is  continuing  to  work 
on  this  project,  but  the  HHS  amendment 
will  not  be  published  by  August  1,  2001. 
The  Department  believes  that  it  is 
advisable  to  wait  until  HHS  has 
completed  its  amendment  to  make 
validity  testing  mandatory  for  all  DOT 
specimens.  Consequentiy,  we  are 
changing  the  language  of  paragraph  (b) 
of  this  section  to  eliminate  the 
requirement  that  laboratories  conduct 
vaUdity  tests  on  each  DOT  specimen.  In 
its  place,  we  are  inserting  language  from 
our  existing  regulation  providing  that 
laboratories  are  authorized  to  conduct 
validity  testing.  This  means  that  no 
change  in  validity  testing  will  take  place 
on  August  1,  2001.  We  will  amend  this 
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section  again  to  mandate  validity  testing 
when  HHS  issues  its  final  amendment. 

Section  40.97    What  Do  Laboratories 
Report  and  How  Do  They  Report  It? 

Current  §  40.97(a)  Umits  reporting  to 
one  result.  We  have  already  seen 
incidents  where  multiple  results  can 
oonir  because  of  adulterants.  Recently 
one  laboratory  had  a  confirmed  cocaine 
positive,  but  an  adulterant  prevented 
the  laboratory  from  obtaining  a 
satisfactory  result  for  marijuana  (neither 
negative,  positive  or  adulterated).  The 
final  result  should  have  been 
"positive — cocaine"  as  well  as 
"invalid — ^with  remark."  By  adding  "or 
more"  to  the  introductory  text  of 
paragraph  (a),  we  are  clarifying  that  it  is 
proper  to  report  such  a  multiple  result. 

Ine  changes  to  paragraph  (D)(l)(i)  and 
(2)  are  designed  to  clarify  the 
information  to  be  provided  on  an 
electronic  results  report.  The  MRO 
needs  to  know  where  the  test  was 
performed.  Since  some  laboratories  have 
multiple  laboratory  sites,  a  name  of  the 
laboratory  on  the  electronic  report  wiU 
not  suffice  to  identify  where  the  test  was 
poformed.  HHS  has  indicated  that  the 
MRO's  name  and  the  certifying 
scientist's  name  would  help  laboratory 
inspectors  who  will  be  comparing 
electronic  results  with  CCFs.  The  MRO 
name  is  also  needed  to  ensure  that  the 
report  goes  to  the  right  person.  The 
Certifying  Scientist's  name  is  also 
needed  in  case  the  MRO  needs  to 
contact  the  laboratory  for  additional 
information  and  communication.  The 
collector's  name  and  phone  nimiber  are 
needed  in  case  someone  needs  to 
contact  the  collector  for  information  or 
to  take  corrective  action.  Laboratories 
have  been  utilizing  electronic  reports 
since  the  outset  of  the  program.  Many  of 
these  reports  contain  information  that  is 
not  contained  on  the  CCF — the  "official 
"  report.  Since  it  is  likely  that  the 
electronic  results  report  will  replace  the 
OCF  for  the  majority  of  negative  reports, 
additional  information  should  no  longer 
appear  on  the  electronic  report. 

Section  40.121    Who  Is  Qualified  To 
Act  as  an  MRO? 

There  have  been  questions  about 
when  the  first  round  of  CEU  hours  and 
refresher  training  are  required  for 
previously  trainod  MRG«  and  BATs/ 
STTs,  respectively.  The  Department  did 
not  intend  to  have  people  who  had 
already  met  qualification  training 
requirements  to  face  an  immediate  CEU 
or  refresher-training  requirement  as 
soon  as  the  regulations  went  into  effiact. 
Therefore,  we  are  clarifying  this  section 
to  specify  that  all  MROs  who  were 
trained  and  examined  before  August  1 , 


2001  have  imtil  August  1,  2004  to 
complete  their  first  roimd  of  CEUs. 
Likewise  BATs/STTs  who  completed 
qualification  training  before  January  1, 
1998  would  have  until  January  1,  2003, 
to  complete  refi«sher  training,  and  we 
have  amended  §  40.213  to  this  effect. 

Section  40.127  What  Are  the  MRO's 
Functions  in  Reviewing  Negative  Test 
Results? 

We  have  corrected  paragraph  (g)  by 
inserting  the  word  "perform,"  which 
had  been  omitted.  We  also  added  a 
sentence  to  provide  instructions  on  how 
to  complete  the  CCF  when  a  negative 
result  is  canceled. 

Section  40.129    What  Are  the  MRO's 
Functions  in  Reviewing  Laboratory 
Confirmed  Positive,  Adulterated, 
Substituted,  or  Invalid  Test  Results? 

The  current  §  40.129  does  not  contain 
instructions  on  completing  the  CCF 
when  the  MRO  cancels  a  positive, 
adulterated,  substituted,  or  invalid  drug 
test  report.  This  amendment  provides 
clarified  instructions  on  how  the  MRO 
should  complete  the  CCF  in  this 
circumstance. 

Section  40.131    How  Does  the  MRO  or 
DER  Notify  an  Employee  of  the 
Verification  Process  After  a  Confirmed 
Positive,  Adulterated,  Substituted,  or 
Invalid  Test  Result? 

We  have  been  asked  whether 
§  40.131(d)  means  that  the  employee  can 
contact  the  MRO  at  his  or  her  leisure, 
just  as  long  as  it  is  within  the  next  72 
hours.  We  are  clarifying  the  provision  to 
direct  the  employer  to  tell  the  employee 
to  contact  the  MRO  immediately.  The 
employee  would  not  violate  the  rule  by 
not  doing  so,  however.  Of  comse,  if  the 
employee  fails  to  contact  the  MRO 
within  72  hours,  the  MRO  may  declare 
the  test  a  "non-contact  positive."  This 
amendment  would  also  direct  the 
employer  to  warn  the  employee  of  this 
consequence. 

Section  40.135    What  Does  the  MRO 
Tell  the  Employee  at  the  Begiiming  of 
the  Verification  Interview? 

Part  40  requires  that  MROs  must 
report  the  use  of  any  legally  prescribed 
medication  that  could  make  the 
employee  medically  unqiialified  or  pose 
a  significant  safety  risk.  Before  doing  so, 
however,  this  section  tells  MRO  to 
contact  the  employee's  physician  to 
determine  if  the  medication  could  be 
changed  to  one  that  does  not  make  the 
employee  unqualified  to  perform  safety 
sensitive  functions.  We  befieve  that  it  is 
likely  to  be  easier  and  faster  for  the 
employefe  to  contact  his  or  her  o%vn 
physician  and  instruct  that  physician  to 


contact  the  MRO.  This  would  be  more 
efficient  than  to  require  that  the  MRO 
repeatedly  call  the  other  physician. 
Employees  can  greaUy  assist  the 
likelihood  of  this  conversation  by 
explaining  their  desire  and  motivation 
to  their  own  treatment  physician,  and 
instructing  that  physician  to  contact  the 
MRO  on  their  behalf. 

In  addition,  because  the  employee's 
use  of  the  medication  can  pose  a  safety 
problem  immediately,  we  believe  that 
the  contact  with  the  prescribing 
physician  should  occur  after,  rather 
than  before,  the  provision  of 
information  to  the  employer.  To 
fedlitate  this  process,  the  revised 
paragraph  (e)  of  this  section  gives  the 
employee  5  days  to  have  his  or  her 
physician  contact  the  MRO  for  this 
purpose.  If  the  prescribing  physician 
comes  up  with  a  prescription  that  will 
obviate  the  safety  problem,  the  MRO 
would  so  inform  the  employer. 

Section  40.149    May  the  MRO  Change  a 
Verified  Positive  Test  Result  or  Refusal 
To  Test? 

The  Department  has  received  a 
number  of  questions  about  the  provision 
of  this  section,  which  provides,  in  its 
present  form,  that  the  MRO  is  the  only 
person  authorized  to  change  a  verified 
test  result.  Most  of  the  questions 
concerned  the  effect  of  this  provision  on 
the  authority  of  arbitrators,  grievance 
examiners,  etc.  to  review  test  results. 

The  Department  makes  the  MRO  the 
key  person  in  determining  the 
disposition  of  a  non-negative  laboratory 
result.  The  MRO  is  directed  to  bring  his 
or  her  professional  training  and 
experience  to  bear  on  questions  such  as 
whether  there  is  a  legitimate  medical 
explanation  for  a  positive,  adulterated, 
or  substituted  test  result  The 
Department  believes  strongly  that  the 
medical  judgment  of  the  lARO  on  these 
questions  should  not  be  overtiuned  by 
arbitrators,  employera,  or  other 
participants  in  the  drug  testing  program. 
Consequentiy,  we  have  clarified 
paragraph  (c)  to  emphasize  that  MROs 
have  sole  authority  to  make  medical 
judgments  about  drug  test  results  and 
that  arbitrators  and  oUier  participants  in 
the  system  do  not  have  authority  to 
overturn  these  judgments. 

This  is  not  to  say  that  an  arbitrator  is 
precluded  from  requiring  a  test  result  to 
be  canceled  on  other  grounds  (e.g.,  a 
fetal  flaw  in  the  chain  of  custody,  the 
failure  of  the  MRO  to  provide  an 
opportunity  for  the  employee  to  present 
evidence  of  an  alleged  legitimate 
medical  explanation,  the  denial  of  the 
right  to  have  a  split  specimen  tested). 
But  an  arbitrator  could  not  decide,  in 
the  face  of  an  MRO's  judgment  that 
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there  was  not  a  legitimate  medical 
explanation,  that  die  employee  had 
presented  a  legitimate  medical 
explanation.  "Hus  rule  is  intended  to 
prevent  such  a  substitution  of  judgment 
about  a  matter  committed  to  the 
expertise  of  the  MRO. 

Section  40.151    What  Are  MROs 
Prohibited  From  Doing  as  Part  of  the 
Verification  Process? 

Despite  a  clear  explanation  of  the 
present  §  40.151(b)  in  the  preamble, 
some  MROs  have  misimderstood  the 
present  provision  to  be  more  sweeping 
than  intended,  and  to  constitute  a  sort 
of  gag  rule  on  MROs  concerning 
contacts  with  collectors.  The  objective 
of  this  provision  is  not  to  preclude 
discussions  between  MRCte  and 
collectors.  It  is  to  protect  MROs  from 
being  cast  in  the  role  of  judge  and  jury 
in  "he  said/she  said"  disputes  between 
employees  about  what  occurred  during 
the  coUection. 

For  example,  suppose  the  employee 
tells  the  MRO  that  the  collector  left  the 
open  coUection  container  unguarded 
and  unobserved  in  a  public  space.  The 
coUector  just  as  strongly  denies  the 
allegation.  The  MRO  is  not  in  a  good 
position  to  evaluate  the  facts  of  the 
dispute  or  the  credibility  of  the 
employee  and  collects.  That  is  a 
function  best  left  to  otiier 
dedsionmaken,  such  as  arbitrators  or 
the  courts.  Based  on  language  in  the 
final  rule's  preamble,  paragraph  (b)  has 
been  rewritten  to  focus  on  this  point. 
Note  that  this  paragraph  focuses  on 
disputes:  nothing  in  the  paragraph 
precludes  an  MRO  from  taking 
corrective  action  in  a  situation  in  which 
it  is  undisputed  that  an  enor  took  place 
(e.g.,  the  collector  and  emplojree  agree 
that  a  mistake  requiring  oonection  was 
made). 

Section  40.155    What  Does  the  MRO  Do 
When  a  Negative  or  Positive  Test  Result 
Is  Also  Dilute? 

The  current  40.155(c)  instructs  MROs 
in  handling  dilute  test  results— both 
positive  and  negative.  Laboratories  are 
provided  instructions  for  reporting  two 
categories  of  test  results  in  40.97— 
negative  results  and  non-nesative 
results.  The  requirements  of40.155(c) 
treat  a  negativenlilute  ranilt  as  a  non- 
negative  result  (by  requiring  that  the 
MRO  receive  Copy  1  froinme 
laboratory).  A  ne^ve-dilute  result  it 
still  a  negative  result  and  to  change  the 
laboratory  reporting  requirements  may 
connote  undue  suspicion  on  the  result. 
The  Department  places  negative  and 
negative-dilute  teat  remilts  in  tiie 
negative  reporting  category.  All  other 
results  are  considered  non-negative. 


Efiiactive  and  efficient  notification  can 
be  made  to  the  employer  for  a  negative- 
dilute  result  in  the  same  manner  that 
notification  is  made  for  a  negative 
result.  Any  further  action  on  a  negative- 
dilute  (see  §  40.197)  would  be  a  function 
of  the  employer's  policy. 

Section  40.163    How  Does  the  MRO 
Report  Drug  Test  Results? 

Commenters  on  the  Part  40  proposed 
rule  advocated  greater  use  of  electronic 
means  to  transmit  negative  results  from 
MROs  to  employera.  hi  the  final  rule 
preamble,  we  said  that  we  agreed.  One 
area  in  which  greater  reliance  on 
electronic  methods  appears  workable  is 
the  treatment  of  negative  test  reporting 
in  this  section. 

Allowing  for  electronic  reporting  of 
negatives  by  MROs  is  consistent  with 
the  direction  in  which  we  have  headed 
allowiDjg  more  utilization  of  electronic 
capabilities  (e.g..  40.97)  by  laboratories. 
However,  current  §  40.163  does  not 
specifically  allow  anything  special  for 
electronic  reports  for  negatives  as  the 
preamble  suggested  we  fevored;  in  fact, 
reporting  requirements  in  currant 
§  40.163  refeience  all  reports  being  "in 
writing."  We  have  modified  this  section 
to  remove  this  obstacle  to  electronic 
reporting  of  negatives. 

A  related  change  involves  duplicate 
instructions  of  §§40.127  and  40.163. 
Curramtfy,  both  require  MRO  to  initial  or 
sign  the  CCF.  The  second  initial/signing 
has  been  removed  from  §40.163. 

Section  40.167    How  Are  MRO  Reports 
of  Drug  Results  Transmitted  to 
Employers? 

The  Department  is  revising  paragraph 
(c)  of  this  section  to  clarify  reporting 
requirements  in  view  of  the  greater 
authorization  for  electronic  reporting  of 
negative  results.  In  addition,  we  are 
adding  a  new  paragraph  (e)  to  parallel 
the  prohibition  of  reversals  of  MROs 
medical  judgments  as  provided  in 
§  40.149(c). 

Section  40.187    What  Does  the  MRO  Do 
With  Split  Specimen  Laboratory 
Results? 

Hie  Department  is  adding  two  new 
paragraphs  to  this  section  to  fill  gaps 
that  have  been  called  to  our  attention 
since  we  published  the  final  rule.  The 
first  is  a  situation  in  which,  for  example, 
the  primary  specimen  tests  positive  for 
a  drug  but  the  split  specimen  test  is 
invalid  (see  new  paragraph  (e)).  In  this 
case  (parallel  to  me  situation  in  which 
the  split  specimen  is  unavailable  for 
testing)  the  test  is  canceUed  and  the 
employer  must  require  the  employee  to 
imdeigo  an  immediate  recollection 
under  direct  observation. 


The  second  is  a  hopefully  rare 
sitiiation  in  which  the  primary 
specimen  tests  positive  for  a  drug,  and 
the  split  specimen  does  not  reconfirm 
the  presence  of  the  drug  but  the 
laboratory  determines  that  an  adulterant 
is  present  (see  new  paragraph  (f)).  In 
this  case,  we  do  not  have  a  reconfirmed 
positive  drug  test.  On  the  other  hand, 
we  do  have  a  laboratory  finding  that, 
were  it  made  with  respect  to  the 
primary  specimen,  would  be  the  basis  of 
a  refusal  result. 

We  do  not  befieve  it  is  sound  policy, 
and  consistent  with  our  safety 
objectives,  to  ignore  this  adulteration 
result.  On  the  other  hand,  we  believe  it 
is  important  to  provide  appropriate  due 
process  protections  for  employees  in 
this  situation.  Consequentfy,  the  MRO 
will  contact  the  employee  and  ask 
whether  there  is  any  legitimate  medical 
explanation  for  the  presence  of  the 
adulterant  in  the  split  specimen.  If  there 
is  a  legitimate  medical  explanation,  the 
entire  test  is  cancelled.  If  not,  the  MRO 
reports  the  test  to  the  employee  and 
DER  as  a  refusal.  The  employee  will 
have  72  hours  to  requests  test  of  the 
primary  specimen  to  determine  if  the 
adulterant  is  present  there  as  well. 
Except  that  this  is  a  test  of  the  primary 
spedmen,  taking  place  at  the  laboratory 
that  originally  tasted  the  primary 
spedmen,  this  test  is  intended  to 
parallel  the  testing  of  the  split  specimen 
in  the  more  usual  type  of  case.  If  the  test 
of  the  primary  specimen  reconfirms  the 
presence  of  the  adultnant  found  in  the 
split  specimen,  then  the  refusal  result  is 
reconfirmed.  If  not.  then  the  test  is 
cancelled  and  the  "spUt  invalid" 
procedure  of  paragraph  (e)  applies. 

Section  40.191  What  Is  a  Refusal  To 
Take  a  DOT  Drug  Test,  and  What  Are 
the  Consequences? 

In  paragraph  (a)  of  this  section,  we  are 
making  a  niunber  of  changes  to  darify 
the  application  of  the  refiual  provisions 
of  the  rule  to  pre^mployment  testing.  In 
the  case  of  pre-employment  testing,  it  is 
very  possible  for  applicants  to  fail  to 
appear  for  a  test  for  a  number  of 
le^timate  reasons  (e.g.,  took  another 
job,  dedded  they  did  not  want  to 
change  their  present  job,  dedded  they 
didn't  want  to  work  for  a  particular 
emplojrer).  In  this  situation,  we  believe 
it  would  be  imfur  to  visit  the 
consequences  of  a  refusal  (e.g.,  having  to 
complete  the  retum-to-duty  process, 
certificate  actions  under  some  DOT 
agency  regulations)  on  the  applicant 
(§  40.191(a)(1)). 

For  example,  suppose  someone  has 
applied  to  both  Company  A  and 
Company  B  for  a  job.  Both  companies 
tell  him  that  they  want  to  offer  him  a 
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job,  but  that  he  will  have  to  have  a  pre- 
employment  test  before  they  can 
actually  hire  him.  Each  company 
schediUes  the  employee  for  a  pre- 
employment  test.  Before  the  tests  occur, 
the  employee  decides  that  since 
Company  A  will  pay  him  more,  he 
prefan  to  woric  for  Company  A.  He  takes 
the  pre-employment  test  scheduled  by 
Company  A,  biut  not  the  one  scheduled 
by  Company  B,  since  he  is  no  longer 
interested  in  working  for  Company  B.  In 
this  situation,  we  would  not  view  the 
individual  as  having  refused  a  test  by 
not  having  attended  Company  B's 
scheduled  test.  In  addition,  in  the  pre- 
employment  test  context,  there  can  be 
situations  in  which  an  employee  could 
legitimately  leave  a  collection  site 
bmore  the  test  actually  commences  (e.g., 
there  is  a  long  wait  for  the  test  and  the 
employee  has  another  obligation).  By 
the  commencement  of  the  test,  we  mean 
the  actions  listed  in  §  40.63(c),  in  which 
the  collector  or  employee  selects  a 
collection  container.  Once  the  collection 
bas  commenced,  the  donor  has 
committed  to  the  process,  and  must 
complete  it.  If  the  employee  then  leaves 
beftne  the  process  is  complete,  or  takes 
another  action  listed  in  this  section  as 
a  refusal,  the  consequences  of  a  refusal 
attach.  HowevOT,  if  die  employee  leaves 
the  site  before  the  test  commences,  then 
the  employee  is  in  the  same  situation  as 
someone  who  does  not  appear  at  all  for 
the  pre-employment  test.  The 
consequences  of  a  refusal  do  not  attach 
in  this  situation  (§  40.191(a)(2)  and  (3)). 

If  a  medical  ewduation  or 
examination  is  required  as  part  of  a  pre- 
employment  drug  test  process,  the 
requirement  could  raise  questions  of 
consistency  with  the  employment 
provisions  of  the  Americans  with 
Disabilities  Act,  as  implemented  by 
Equal  Employment  Opportunity 
Commission  (EEOC)  regulations  and 
guidance.  It  is  not  the  drug  test  itself 
that  raises  these  issues,  oidy  the  medical 
examination  or  evaluation  diat  follows 
it  (e.g.,  in  the  context  of  a  "shy  bladder" 
situation).  To  avoid  raising  ADA  issues, 
we  have  added  a  sentence  providing 
that  an  employee  is  deemed  to  have 
refused  to  test  on  the  basis  of  not 
undergoing  such  an  examination  only  if 
the  pre-employment  test  is  conducted 
foUowing  a  contingent  offsr  of 
employment  (§  40.191(a)(7)). 

We  are  also  making  two  minor 
changes  to  this  section.  In  paragraph 
(a)(1),  we  are  adding  a  refsience  to 
consistency  with  DOT  agency  drug 
regulations,  which  may  establish  time 
frunes  for  sending  employees  for 
random  or  other  tests.  In  paragraph  (d), 
we  have  deleted  a  potentially  confusing 
reference  to  use  of  a  separate  document 


and  clarify  that  the  employee's  name 
should  be  entered  on  Copy  2  of  the  CCF. 

We  also  note  that  there  may  be  a  few 
situations  in  which  an  employee  may 
legitimately  not  go  the  collection  site  for 
a  pre-employment  test. 

Section  40.193    What  Happens  When 
an  Employee  Does  Not  Provide  a 
Sufficient  Aniount  of  Urine  for  a  Drug 
Test? 

For  consistency  with  other  parts  of 
the  rule,  we  have  deleted  the  word 
"working"  from  the  phrase  "five 
working  days."  We  have  also  added  a 
requirement  to  dociunent  on  the  CCF 
the  time  at  which  the  three-hour  period 
to  drink  fluids  begins  and  ends  in  a 
"shy  bladder"  situation.  The  intent  of 
this  requirement  is  to  avoid  questions 
about  whether  the  proper  amount  of 
time  was  given  to  the  employee.  If  the 
collector  omits  this  information,  it  does 
not  result  in  the  cancellation  of  the  test 
(see  §  40.209).  We  have  also  clarified  the 
rule  by  saying  that  an  employee  who 
leaves  the  collection  site  before  the  "shy 
bladder"  collection  process  is  complete 
has  refused  to  test. 

Section  40. 1 95    What  Happens  When 
an  Individual  Is  Unable  To  Provide  a 
Sufficient  Amount  of  Urine  for  a  Pre- 
Employment.  Follow-Up .  or  Return-to 
Duty  Test  Because  of  a  Permanent  or 
Long-term  Medical  Condition? 

We  have  added  follow-up  tests  to  this 
provision  since  they,  like  pre- 
employment  and  retum-to-duty  tests, 
require  employees  to  have  a  negative 
test  result  in  order  to  meet  regulatory 
requirements  for  safety-sensitive 
employment. 

Section  40.203    What  Problems  Cause  a 
Drug  Test  To  Be  Cancelled  Unless  They 
Are  Corrected? 

There  are  two  changes  to  this  section. 
We  are  no  longer  treating  the  failure  of 
the  collector  to  check  the  temperature 
box  and  to  annotate  the  remarks  section 
concerning  temperature  as  a  flaw  that 
resiilts  in  cancellation  unless  it  is 
corrected.  This  is  still  an  error  in  the 
collection  that  needs  to  be  corrected  (see 
§  40.208  below),  but  it  is  not  a  mistake 
that  undermines  the  protections 
afforded  the  employee.  Checking  the 
temperature  is  important  as  a  means  of 
detecting  attempts  to  adulterate  or 
substitute  the  specimen,  but  omitting 
this  step  does  not  make  the  process  less 
fair  for  the  employee. 

The  second  change  underlines  the 
importance  of  using  the  new  CCF, 
which  becomes  mandatory  on  Aiigust  1, 
2001.  Beginning  on  that  date,  the  old 
Federal  CCF  will  have  expired,  and  its 
use  is  no  longer  authorized.  It  will  have 


the  same  status  as  a  non-Federal  form. 
That  is,  if  a  non-Federal  or  expired 
Federal  form  is  used  for  a  test,  the  test 
must  be  cancelled  unless  the  error  is 
corrected  as  provided  in  §  40.205.  We 
are  concerned  about  reports  that,  almost 
a  year  after  use  of  the  new  form  was 
authorized,  many  employers  and 
collection  sites  are  having  difficulty 
obtaining  copies  of  the  new  CCF  from 
their  laboratories  and/or  C/TPAs.  We 
are  providing  a  90-day  grace  period 
diiring  which  the  failure  to  correct  the 
use  of  an  obsolete  Federal  form  will  not 
result  in  the  cancellation  of  a  test.  After 
that,  participants  who  fail  to  correct  the 
use  of  the  expired  Federal  form  will 
bear  the  consequences  of  a  cancelled 
test. 

Section  40.205    How  Are  Drug  Test 
Problems  Corrected? 

We  have  amended  paragraph  (b)(2)  to 
specify  that  this  correction  procedure 
applies  to  the  use  of  expired  Federal 
forms  as  well  as  to  non-Federal  forms. 
The  content  of  the  correction  dociunent 
has  also  been  clarified. 

Section  40.208  What  Problem  Requires 
Corrective  Action  But  Does  Not  Result  in 
the  Cancellation  of  a  Test? 

This  is  a  new  section  focusing  on  the 
temperature  box  checkoff  issue 
described  in  connection  with  §  40.203 
above.  This  section  requires  correction 
of  the  error  (i.e.,  through  an  MFR). 
However,  the  error  does  not  result  in  the 
cancellation  of  a  test.  When  a  collector 
makes  this  error,  the  collector  is  not 
required  to  undergo  error  correction 
training.  However,  the  employer,  C/ 
TPA,  collection  site,  etc.  responsible  for 
the  collector  should  take  appropriate 
steps  to  ensiue  that  the  collector  does 
not  repeat  the  mistake. 

Section  40.209    What  Procedural 
Problems  Do  Not  Result  in  the 
Cancellation  of  a  Test  and  Do  Not 
Require  Corrective  Action? 

We  have  modified  the  title  of  this 
section  to  avoid  confusion  with  the  title 
of  new  §  40.208.  We  also  have  added 
reference  to  service  agents  as  a  party 
who  are  subject  to  potential 
consequences  for  errors  that  do  not 
result  in  the  cancellation  of  tests, 
through  the  "PIE"  provisions  of  Subpart 
R  of  the  rule. 

Section  40.213    What  Training 
Requirements  Must  STTs  and  SATs 
Meet? 

The  final  rule  inadvertently  changed 
the  number  of  mock  tests  BAT  and  STT 
trainees  had  to  complete.  We  have 
amended  this  section  to  mnintiiiTi  the 
status  quo  vhAi  respect  to  the  testing 
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requirements  established  by  the  DOT 
Model  Course.  In  addition,  to  avoid 
requiring  some  previously  trained  BATs 
and  STTs  to  complete  refresher  training 
too  quickly,  we  have  added  a  sentence 
saying  individuals  trained  before 
January  1, 1998,  have  until  January  1, 
2003,  to  get  refresher  training. 

Section  40.225    What  Form  Is  Used  for 
an  Alcohol  Test? 

To  make  the  transition  to  use  of  the 
new  alcohol  testing  form  easier,  we  are 
making  use  of  the  new  ATF  mandatory 
as  of  February  1,  2002.  Use  of  the  new 
form  is  authorized  now.  To  nrnintnin 
consistency  betwerai  use  of  the  old  form 
and  the  instructions  in  new  Part  40, 
employees  should  be  asked  to  sign 
Statement  4  only  if  their  test  result  is  .02 
or  higher.  We  have  also  modified 
paragraph  (b)(4)  to  clarify  that  there  are 
a  number  of  options  for  the  coloring  of 
ATFs. 

Section  40.229    What  Devices  Are  Used 
To  Conduct  Alcohol  Screerdng  Tests? 

Only  alcohol  screening  devices 
(ASDs)  on  the  National  Highway  Traffic 
Safety  Administration's  Conforming 
Products  List  (CPL)  may  be  used  for 
DOT  alcohol  screening  tests.  This  is  a 
necessary,  but  not  sufficient,  condition 
for  using  an  ASD.  It  is  possible  that 
there  may  be  devices  added  to  the  CPL 
that  do  not  have  instructions  for  their 
use  incorporated  in  Part  40.  Until  and 
imless  instructions  for  properly  using 
the  device  in  the  context  of  DOT  alcohol 
testing  appear  in  Part  40,  it  is  not 
permissible  to  use  such  a  device  for 
DOT  alcohol  tests.  The  Department  is 
adding  a  sentence  to  this  section  making 
this  point  explicit. 

Section  40.253    What  Are  the 
Procedures  for  Conducting  an  Alcohol 
Confirmation  Test? 

We  have  substituted  the  word 
"unique"  for  the  word  "sequentitD"  to 
avoid  any  unnecessary  conflict  with 
EBTs  that  may  not,  as  such,  provide 
sequential  numbers.  Unique  numbers 
for  each  test,  even  if  not  sequential, 
provide  sufficient  identification  of  the 
test. 

Section  40.261    What  Is  Refusal  To 
Take  an  Alcohol  Test,  and  What  Are  the 
Consequences? 

We  have  modified  §40.261(a)(lH3) 
to  be  consistent  with  $  40.191.  with 
respect  to  refusals  of  pre-employment 
tests. 

Section  40.281    Who  Is  Qualified  To 
ActasaSAP? 

In  the  final  rule's  preamble  discussion 
concerning  qualificatiaii  training  for 


substance  abuse  professionals  (SAPs), 
the  Department  commented  that"*  *  * 
the  D^MTtment  does  not  believe  that 
this  examination  needs  to  be  a  formally 
designed  and  validated  examination," 
suggesting  that  the  examination  could 
be  simpler  than  the  examinations 
administraed  by  existing  MRO  training 
groups  (65  FR  79507).  In  discussions 
with  participants  in  the  drug  and 
alcohol  testing  program,  this  approach 
has  been  questioned.  As  a  result  of  this 
discussion,  we  have  re-thought  this 
position.  No  regulatory  text  changes  are 
needed  as  a  result  of  this  change  in  our 

thinHng 

It  is  now  the  Department's  poUcy  that 
a  nationally-reco^iized  SAP  training 
organization  that  constructs  an 
examination  should  have  the 
examination  validated  by  an  outside  test 
evaliiation  organization  (as  MRO  groups 
have  done  for  their  tests)  or  by  an 
effective  peer  review.  The  validation 
process  would  include  a  discussion  of 
test  items,  areas  of  knowledge  tested, 
and  the  effisctiveness  with  which  the 
test  items  measiue  the  areas  of 
knowledge  involved.  It  should  also 
include  a  psychometric  review  that 
evaluates  how  the  items  and  questions 
are  structured.  The  review  should 
suggest  modifications  to  the 
examination,  if  needed,  to  improve  its 
quality. 

We  emphasize  that  we  are  not 
requiring  that  an  outside  organization 
actually  develop,  administer,  score,  or 
grade  the  test,  but  simply  review  and 
evaluate  the  examination  to  make  sure 
it  was  a  good  measure  of  what  SAP 
trainees  are  supposed  to  leain.  For  thi« 
reason,  we  believe  the  cost  of  the 
process  is  modest.  The  information  we 
have  learned  from  sources  in  the  testing 
business  suggests  that  one  could  expect 
a  review  of  the  kind  we  envision  for 
around  $10,000. 

Section  40.329    What  Information  Must 
Laboratories,  MROs,  and  Other  Service 
Agents  Release  to  Employees? 

Part  40  requires  a  Substance  Abuse 
Professional  (SAP)  to  provide  an 
employee,  upon  request,  a  copy  of  SAP 
reports.  We  have  heard  concerns 
expressed  by  SAPs  and  employers  that 
providing  a  report  containing  die 
follow-up  testing  plan  will  give  the 
employee  the  nuinber  and  frequency  of 
follow-up  testing.  We  do  not  believe 
that  an  employee  returning  to  duty 
following  a  rule  violation  should  have 
access  to  the  follow-up  testing  plan, 
which  could  lessen  the  deterrent  efiiact 
of  follow-up  tests.  Thwefore,  we  are 
directing  SAPs  to  remove  follow-up 


testing  information  from  SAP  reports 
they  provide  to  employees. 

Section  40.331    To  What  Additional 
Parties  Must  Employers  and  Servitx 
Agents  Release  Information? 

The  Department  is  concerned  that 
DOT  agmcy  representatives  may  not  be 
able  to  effectively  inspect  or  audit 
electronically  stored  records,  data,  and 
information.  Therefore,  the  Department 
will  require  that  all  records  and  data  be 
presented  in  such  a  way  that  they  can 
be  easily  reviewed.  If  electronic  records 
do  not  meet  this  "auditable"  standard, 
the  electronic  documentation  must  be 
changed  into  printed  format.  This  is  a 
reasonable  requirement  to  impose  on 
employers  and  other  parties  who  take 
advantage  of  the  greater  flexibility  and 
cost  savings  provided  by  opportunities 
for  electronic  data  management 
permitted  under  Part  40.  In  addition,  to 
avoid  any  possible  confusion,  we  have 
specifically  directed  both  employers 
and  service  agents  to  meet  IXJT  agency 
timing  requirements  for  production  of 
records  to  inspectors  or  other  DOT 
officials  (e.g.,  two  business  days  for 
FMCSA). 

Section  40.333    What  Records  Must 
Employers  Keep? 

We  have  received  questions  asking 
whether  the  regulation  is  intended  to 
require  the  retention  of  information 
concerning  blind  as  well  as  employee 
specimens.  We  do  intend  for  blind 
specimen  records  to  be  retained.  To 
avoid  potential  uncertainty  on  this 
point,  we  have  removed  the  word 
"employee"  from  paragraphs  (a)(l)(i) 
and  (ii)  of  this  section,  so  that  the 
language  refers  to  all  specimens.  We 
have  also  added  a  new  paragraph  (e), 
which  parallels  the  language  discussed 
under  §  40.331  above  concerning 
"auditable"  electronic  records. 

Section  40.349    What  Records  May  a 
Service  Agent  Receive  and  Maintain? 

We  made  this  change  for 
terminological  consistency  with 
§  40.333(d). 

Section  40.355    What  Limitations 
Apply  to  the  Activities  of  Service 
Agents? 

One  of  the  limitations  on  service 
agent  activities  is  a  prohibition  on 
requiring  employees  to  sign  consents, 
waivers  etc.  We  have  added  a  sentence 
to  this  paragraph  to  specify  that  no  one 
else  (e.g.,  an  employer)  can  do  so  for  the 
service  agent  In  addition,  in  response  to 
comments  on  the  DOT  agency 
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oonicHining  rules,  we  have  deleted  the 
requiiement  for  DOT  agency  rule 
authorization  for  C/TPAs  to  declare  a 
refusal  in  the  case  of  an  owner-operator 
who  foils  to  appear  for  a  test. 

Section  40.403    Must  a  Service  Agent 
Notify  Its  Clients  When  the  Department 
Issues  a  PIE? 

We  made  this  change  for 
terminological  consistency  with  other 
provisions  of  the  rule. 

Appendix  F 

We  have  added  a  few  sections  to  the 
drug  testing  information  list  in  this 
appendix  to  correspond  to  other 
changes  we  have  made  in  Part  40  or  to 
correct  earlier  omissions. 

lagnlatoiy  Noticea  and  Analyses 

This  rule  is  a  non-significant  rule  both 
for  purposes  of  Executive  Order  12886 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures.  The 
Department  certifies  that  it  will  not  have 
a  significant  economic  efiiect  on  a 
substantial  number  of  small  entities,  for 
purposes  of  the  Regulatory  Flexibility 
Act.  The  Department  makes  these 
statements  on  the  basis  that,  as  a  series 
of  technical  amendments  that  correct  or 
clarify  existing  regulatory  provisions, 
this  rule  will  not  impose  any  significant 
costs  on  anyone.  The  costs  of  the 
underlying  Part  40  final  rule  were 
analjfzed  in  connection  with  its 
issuance  in  December  2000.  Therefore, 
it  has  not  been  necessary  for  the 
Department  to  conduct  a  regulatory 
evaluation  or  Regulatory  Flexibility 
Analysis  for  this  final  rule. 

This  rule  imposes  no  information 
collection  requirements  for  which 
P^Mrwoik  Reduction  Act  approval  is 
needed.  It  has  no  Federalism  impacts 
that  woidd  warrant  a  Federalism 
assessment.  The  amendments  made  in 
this  rule  are  technical,  corrective,  and 
clarifying  changes  to  an  existing  rule 
that  went  through  an  extensive  public 
notice  and  comment  process.  The 
amendments  do  not  make  significant 
substantive  changes  to  Part  40,  and  we 
would  not  anticipate  the  receipt  of 
meaningful  comments  on  them. 
However,  it  is  essential  that  these 
technical  amendments  take  efiisct  on 
August!,  2001,  with  the  rest  of  the  new 
Part  40.  Delaying  these  amendments  for 
a  prior  comment  period  would  be 
unnecessary  and  contrary  to  the  public 
interest,  as  it  would  result  in 
participants  having  to  implement  an 
uncorrected  version  of  the  rule  and  then 
make  changes  in  the  midst  of 
implementing  the  new  rule.  For  the 
same  reasons,  the  Department  has  good 


cause  to  make  the  changes  efiiactive  in 
less  than  30  days. 

List  of  Subjects  in  49  CFR  Part  40 

Administrative  practice  and 
procedure.  Alcohol  abuse,  Alcohol 
testing.  Drug  abuse.  Drug  testing. 
Reporting  and  recordkeeping 
requirements,  Safety,  Transportation. 

Issued  this  24th  day  of  July,  2001,  at 
Washington,  DC. 

Nonnan  Y.  Mineta, 

Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  amends  49  CFR  Part  40 
as  follows: 

PART  40— PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG  AND  ALCOHOL  TESTING 
PROGRAMS 

1.  The  authority  citation  for  49  CFR 
Part  40  continues  to  read  as  follows: 

Authority:  49  U.S.C.  102,  301,  322,  5331, 
20140,  31306.  and  45101  et  seq. 

2.  Amend  §40.3  as  follows: 

a.  In  the  definition  of  "Designated 
employer  representative  (DER)",  add  the 
words  ",  or  cause  employees  to  be 
removed  from  these  covered  duties," 
after  the  word  "duties"; 

b.  Add  a  definition  of  "Invalid  drug 
test"  in  alphabetical  order  to  read  as 
follows: 

%A0J3   WiMtdothatwinaiMedinthia 
ragutaHon  mean? 

•  •        •        •        • 

Invalid  drug  test.  The  result  of  a  drug 
test  for  a  urine  specimen  that  contains 
an  imidentified  adulterant  or  an 
imidentified  interfering  substance,  has 
abnormal  physical  characteristics,  or 
has  an  endogenous  substance  at  an 
abnormal  concentration  that  prevents 
the  laboratory  from  completing  or 
obtaining  a  valid  drug  test  result. 

*  *        *        •        • 

3.  In  subpart  B,  redesignate  §40.27  as 
§  40.29,  and  add  a  new  §  40.27,  to  read 
as  follows: 

140.27    May  an  employer  raquira  an 
■iniilinna  Id  akin  a  conaant  or 
connaciion  wNh  Hm  DOTdniBand 
taadng  program? 

No,  as  an  employer,  you  must  not 
require  an  employee  to  sign  a  consent, 
release,  waiver  of  liability,  or 
indemnification  agreement  with  respect 
to  any  part  of  the  drug  or  alcohol  testing 
process  covraed  by  this  part  (including, 
but  not  limited  to,  collections, 
laboratory  testing,  MRO  and  SAP 
services). 


140.33    [Amandod] 

4.  Amend  §40.33  (c)(2)  introductory 
test,  in  the  second  sentence,  to  remove 
the  words  "an  individual"  and  add  in 
their  place  the  words  "a  qualified 
collector". 

5.  Amend  §40.45  as  follows: 

a.  In  paragraph  (a),  revise  the  HHS 
web  site  address  "(http:// 
www.health.org/workpl.htm)"  to  read 
"(http://www.workplace.samhsa.gov)". 

b.  Redesignate  paragraphs  (b),  (c),  and 
(d),  as  paragraphs  (c),  (d),  and  (e), 
respectively. 

c.  Add  a  new  paragraph  (b). 

d.  Add  a  sentence  at  die  end  of  newly 
redesignated  paragraph  (c)(2)  to  read  as 
follows: 

f 40.45   wnwltormlauaodte'doeumanta 
DOT  urina  coHeeHon? 

•        •        •        •        • 

(b)  You  must  not  use  a  non-Federal 
form  or  an  expired  Federal  form  to 
conduct  a  DOT  urine  collection.  As  a 
laboratory,  C/TPA  or  other  party  that 
provides  CCFs  to  employers,  collection 
sites,  or  other  customers,  you  must  not 
provide  copies  of  an  expired  Federal 
form  to  these  participants.  You  must 
also  affirmatively  notify  these 
participants  that  they  must  not  use  an 
expired  Federal  form  (e.g.,  that 
beginning  August  1,  2001,  they  may  not 
use  the  old  7-part  Federal  CCF  for  DOT 
urine  collections). 

(c)  •  •  * 

(2)  *  *  *  The  employer  may  use  a  C/ 
TPA's  address  in  place  of  its  own,  but 
must  continue  to  include  its  name, 
telephone  number,  and  fax  number. 


140.47    [Amended] 

6.  Amend  §  40.47  by  removing  the 
word  "non-DOT"  and  adding  in  its 
place  the  word  "non-Federal"  in  the 
heading  of  the  section,  in  paragraph  (a), 
and  in  paragraph  (b)(2). 

7.  Amend  §40.65  by  revising 
paragraph  (c)(3)  to  read  as  follows: 


f4a65 


■tiMi  aoaa  ina  oomcuor  onaca  nir 

aaDadman? 


(c)*  •  * 

(3)  In  a  case  where  the  employee 
refuses  to  provide  a  spedmoi  under 
direct  observation  (see  §  40.191(a)(4)). 
you  must  discard  any  specimen  the 
employee  provided  previously  during 
the  collection -procedure.  Then  you 
must  notify  the  DER  as  soon  as 
practicable. 

8.  Ammd  §  40.67  by  revising 
paragraphs  (c)(1)  tmd  {d)(2)  and  adding 
a  new  parag^;a|»h(tai>.  to  read  as  follows: 


Federal  Regirt»r/Vol.  66.  No.  154 /Thursday,  August  9.  2001 /Rules  and  Regulations  41951 


140.87   When  end  how  la  a  dlradly 
obearved  cdlecUon  conducted? 

***** 

(c)*  •  • 

(1)  You  are  directed  by  the  DER  to  do 
so  (see  paragraphs  (a)  and  (b)  of  this 
section);  or 


(d) 


*  •  • 


(2)  As  the  collector,  you  must  explain 
to  the  employee  the  reason,  if  Imown, 
under  this  part  for  a  direcdy  observed 
collection  under  paragraphs  (c)(1) 
through  (3)  of  this  section. 
***** 

(m)  As  the  collector,  when  you  learn 
that  a  direcdy  observed  collection 
should  have  been  collected  but  was  not, 
you  must  inform  the  employer  that  it 
must  direct  the  employee  to  have  an 
immediate  recollection  under  direct 
observation. 

9.  Amend  §  40.69  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

|40M   Howiaamonltoradoolleetion 

*-  -  *  -  .^ 

conaiiciaar 

*        *        *        *        * 

(b)  As  the  collector,  you  must  ensure 
that  the  monitor  is  the  same  gender  as 
the  employee,  imless  the  monitor  is  a 
medicd  profiatssional  (e.g.,  nurse,  doctor, 
physician's  assistant,  tedmologist,  or 
tedmician  licensed  or  certified  to 
practice  in  the  jurisdiction  in  which  the 
collection  takes  place).  The  monitor  can 
be  a  different  person  from  the  collector 
and  need  not  be  a  qualified  collector. 

(c)  As  the  collector,  if  someone  else  is 
to  monitor  the  collection  (e.g..  in  order 
to  ensure  a  same-gender  monitor),  you 
must  verbally  instruct  that  person  to 
follow  the  procedures  of  paragraphs  (d) 
and  (e)  of  this  section.  If  you,  the 
collector,  are  the  monitor,  you  must 
follow  these  procedures. 
***** 

10.  Amend  §  40.71  by  adding  a  new 
paragraph  (b)(8).  to  read  as  follows: 

140.71    How 
apedniana? 

•       *       •       *       • 

(b)*  •  * 

(8)  You  must  discard  any  urine  left 
over  in  the  collection  container  after 
both  specimen  bottles  have  been 
appropriately  filled  and  sealed.  There  is 
one  exception  to  this  requirement:  you 
may  use  excess  urine  to  conduct  clinical 
tests  (e.g.,  protein,  {^ucose)  if  the 
collection  was  conducted  in 
conjunction  with  a  ph3^ical 
examination  required  by  a  DOT  agency 
regulation.  Neitiier  you  nor  anyone  else 
may  conduct  further  testing  (such  as 
adulteration  testing)  on  this  excess  urine 
and  the  employee  has  no  legal  right  to 


demand  that  the  excess  urine  be  turned 
over  to  the  employee. 

11.  Amend  §  40.83  by  revising 
paragraphs  (e)  and  (f);  redesignating 
paragraphs  (g)  and  (h)  as  paragraphs  (h) 
and  (i),  respectively;  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 

|4a83    Howdoleboralorlaaprooaaa 
Incoming  apeclmana? 
•       *        •       *       • 

(e)  You  must  inspect  each  CCF  for  the 
presence  of  the  collector's  signature  on 
the  certification  statement  in  Step  4  of 
the  CCF.  Upon  finding  that  the  signature 
is  omitted,  document  the  flaw  and 
continue  die  testing  process. 

(1)  In  such  a  case,  you  must  retain  the 
specimen  for  a  minimiim  of  5  business 
days  from  the  date  on  which  you 
initiated  action  to  correct  the  flaw. 

(2)  You  must  then  attempt  to  correct 
the  flaw  by  following  the  procedures  of 
§  40.205(b)(1). 

(3)  If  the  flaw  is  not  corrected,  report 
the  result  as  rejected  for  testing  in 
accordance  with  §  40.97(a)(3). 

(f)  If  you  determine  that  the  specimen 
temperature  was  not  chedced  and  the 
"Remarks"  line  did  not  contain  an  entry 
regarding  the  temperature  being  outside 
of  range,  you  must  then  attempt  to 
correct  the  problem  by  following  the 
procedures  of  §  40.208. 

(1)  In  such  a  case,  you  must  continue 
your  efforts  to  cornet  the  problem  for 
five  business  days,  before  you  report  the 
result. 

(2)  When  you  have  obtained  the 
correction,  or  five  business  days  have 
elapsed,  report  the  residt  in  accordance 
with  §  40.97(a). 

(g)  If  you  determine  that  a  CCF  that 
fruls  to  meet  the  requirements  of 

§  40.45(a)  (e.g.,  a  non-Federal  form  or  an 
expired  Fedmal  form  was  used  for  the 
collection),  you  must  attempt  to  correct 
the  use  of  the  improper  form  by 
following  the  procediues  of 
§  40.205(b)(2). 

(1)  In  such  a  case,  you  must  retain  the 
specimen  for  a  tninimiim  of  5  business 
days  from  the  date  on  which  you 
initiated  action  to  correct  the  problem. 

(2)  During  the  period  August  1- 
October  31,  2001,  you  are  not  required 
to  reject  a  test  conducted  on  an  expired 
Fedwal  CCF  because  this  problem  is  not 
collected.  Beginning  Novembcnr  1,  2001, 
if  the  problem(s)  is  not  corrected,  you 
must  reject  the  test  and  report  the  result 
in  accordance  with  §  40.97(a)(3). 


13.  Amend  §  40.97  by  revising  the 
introductory  text  of  paragraph  (a)  and 
paragraphs  (b)(l)(i)  and  (b)((l)(u)  to  read 
as  follows: 

140.97  Whatdolaboratortaaraportand 
how  do  they  report  H? 

(a)  As  a  laboratory,  you  must  report 
the  results  for  each  primary  specimen 
tested  as  one  or  more  of  the  following- 
*        *        *        *        * 

^)*  *  * 

(D*  •  * 

(i)  If  you  elect  to  provide  the 
laboratory  results  report,  you  must 
include  the  following  elements,  as  a 
minimum,  in  the  report  format: 

(A)  Laboratory  name  and  address; 

(B)  Employer  s  name  (you  may 
include  I.D.  or  account  number); 

(C)  Medical  review  officer's  name; 

(D)  Specimen  I.D.  nimiber; 

(E)  Donor's  SSN  or  employee  I.D. 
number,  if  provided; 

(F)  Reason  for  test,  if  provided; 

(G)  Collector's  name  and  telephone 
nund)er; 

(H)  Date  of  the  collection; 

(I)  Date  received  at  the  laboratory; 

(J)  Date  certifying  scientist  released 
the  results; 

(K)  Certifying  scientist's  name; 

(L)  Results  (e.g.,  positive,  adulterated) 
as  listed  in  paragraph  (a)  of  this  section; 
and 

(M)  Remarks  section,  with  an 
explanation  of  any  situation  in  which  a 
correctable  flaw  has  been  corrected. 

(ii)  You  may  release  the  laboratory 
resxdts  report  only  after  review  and 
approval  by  the  certifying  scientist.  It 
must  reflect  the  same  test  result 
information  as  contained  on  the  CCF 
signed  by  the  certifying  scientist.  The 
information  contained  in  the  laboratory 
results  report  may  not  contain 
information  that  does  not  appear  on  the 
CCF. 
***** 

14.  Amend  §  40.121  by  adding  a  new 
paragraph  (d)(3),  to  read  as  follows: 


140.121 
MRO? 


Who  is  qualNlad  to  act  aa  an 


f40J0   [AmendMlI 

12.  Amend  §  40.89(b)  by  removing  the 
word  "must"  and  adding  in  its  place  the 
words  "are  authorized  to". 


(d)*  *  • 

(3)  If  you  are  an  MRO  who  completed 
the  qualification  training  and 
examination  requirements  prior  to 
August  1,  2001,  you  must  complete  your 
first  increment  of  12  CEU  hours  before 
August  1,2004. 
•        •        *        *        • 

15.  Amend  §40.127  by  revising  the 
introductory  text  of  paragraph  (g)  to 
read  as  follows: 

f  40.127   WhatarathaMRO'sfunctionaIn 
reviewing  negative  taet  reauHa? 
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(g)  Staff  under  your  direct,  personal 
supervision  may  perform  the 
administrative  functions  of  this  section 
for  you,  but  only  you  can  cancel  a  test. 
If  you  cancel  a  laboratory-confirmed 
negative  result,  check  the  "Test 
Cancelled"  box  (Step  6)  on  Copy  2  of 
the  CCF,  make  appropriate  annotation 
in  the  "Remarks"  line,  provide  yoiir 
name,  and  sign,  initial  or  stamp  and 
'date  the  verification  statement. 
•        •        •        •        * 

16.  Amend  §40.129  by  redesignating 
paragraphs  (d),  (e),  and  (f)  as  paragraphs 
(e),  (]0.  and  (g)  respectively,  and  by 
adding  anew  paragraph  (d),  to  read  as 
follows: 

t40.1»   WiMrtarattwMRO'afunetionsIn 
fwtowinQ  Mboralofy  cofiflrnwd  pocltiw, 
,  aubatttulMi,  or  Invalid  tMt 


(d)  If  you  cancel  a  laboratory 
confirmed  positive,  adulterated, 
substituted,  or  invalid  drug  test  report, 
check  the  "test  cancelled"  box  (Step  6) 
on  Copy  2  of  the  CCF,  make  appropriate 
annotation  in  the  "Remarks"  line,  sign, 
provide  your  name,  and  date  the 
verification  statement. 
•        *        •        •        * 

17.  Amend  §  40.131  by  revising  the 
introductory  text  of  paragraph  (d)  to 
read  as  foUows: 


|4ai31    HawdOMUwMROorDER 

eni|iiiiyvv  wi  uw  wnncnNHi  proceaa 
aflar  a  conflmMd  poaMWi  adultaratad, 
■ubatttulKl,  or  InvaHd  tMt  iMUit? 

*  *       •       •        * 

(d)  As  the  DER,  you  must  attempt  to 
contact  the  employee  immediately, 
using  procedures  that  protect,  as  much 
as  possible,  the  confidentiality  of  the 
MRO's  request  that  the  employee 
contact  the  MRO.  If  you  successfully 
contact  the  employee  (i.e.,  actually  talk 
to  the  employee),  you  must  doctunent 
the  date  and  time  of  the  contact,  and 
inform  the  MRO.  You  must  inform  the 
employee  that  he  or  she  should  contact 
the  MRO  immediately.  You  must  also 
inform  the  employee  of  the 
consequences  of  failing  to  contact  the 
MRO  within  the  next  72  hours  (see 
§  40.133(a)(2)). 

*  •        •        •        * 

18.  Amend  §40.135  by  revising 
paragraph  (e)  to  read  as  follows: 


140136    WiMt  dOM  tlw  MRO  tall  the 
wnptoyee  at  the  beQinnlngof  the 


(e)  You  must  also  advise  the  employee 
that,  after  informing  any  third  party 
about  any  medication  the  employee  is 
using  pursuant  to  a  legally  valid 


prescription  under  the  Controlled 
Substances  Act,  you  will  allow  5  days 
for  the  employee  to  have  the  prescribing 
physician  contact  you  to  determine  if 
the  medication  can  be  changed  to  one 
tbat  does  not  make  the  employee 
medically  unqualified  or  does  not  pose 
a  significant  safety  risk.  If,  as  an  KffiO, 
you  receive  such  information  from  the 
prescribing  physician,  you  must 
transmit  this  information  to  any  third 
party  to  whom  you  previously  provided 
information  about  the  safety  risks  of  the 
employee's  other  medication. 

19.  Amend  §  40.149  by  revising 
paragraph  (c)  to  read  as  follows: 

§40.148    May  the  MRO  change  a  veriflad 
poaltlve  teat  reautt  or  rafuaal  to  teat? 

***** 

(c)  You  are  the  only  person  permitted 
to  change  a  verified  test  result,  such  as 
a  verified  positive  test  result  or  a 
determination  that  an  individual  has 
refused  to  test  because  of  adulteration  or 
substitution.  This  is  because,  as  the 
MRO,  you  have  the  sole  authority  imder 
this  part  to  make  medical 
determinations  leading  to  a  verified  test 
(e.g.,  a  determination  that  there  was  or 
was  not  a  legitimate  medical 
explanation  for  a  laboratory  test  result). 
For  example,  an  arbitrator  is  not 
permitted  to  overturn  the  medical 
judgment  of  the  MRO  that  the  employee 
failed  to  present  a  legitimate  medical 
explanation  for  a  positive,  adulterated, 
or  substituted  test  result  of  his  or  her 
specimen. 

20.  Amend  §40.151  by  revising 
paragraph  (b)  to  read  as  follows: 

§40.151    What  are  MROsprahttined  from 
doing  aa  part  of  t(w  vertllcation  prooeac? 

***** 

(b)  It  is  not  your  function  to  make 
decisions  about  factual  disputes 
between  the  employee  and  the  collector 
concerning  matters  occurring  at  the 
collection  site  that  are  not  reflected  on 
the  CCF  (e.g.,  concerning  allegations 
that  the  collector  left  the  area  or  left 
open  urine  containers  where  other 
people  could  access  them). 


§40.155    [Amended] 

21.  Amend  §40.155  by  removing 
paragraph  (c)  and  redesignating 
paragraph  (d)  as  new  paragraph  (c). 

22.  Revise  §  40.163  to  read  as  follows: 

§40.163    How  does  the  MRO  report  drug 
test  results? 

(a)  As  the  MRO,  it  is  your 
responsibility  to  report  all  drug  test 
results  to  the  employer. 


(b)  You  may  use  a  signed  or  stamped 
and  dated  legible  photocopy  of  Copy  2 
of  the  CCF  to  report  test  results. 

(c)  If  you  do  not  report  test  results 
using  Copy  2  of  the  CCF  for  this 
purpose,  you  must  provide  a  written 
report  (e.g.,  a  letter)  for  each  test  result. 
This  report  must,  as  a  minimum, 
include  the  following  information: 

(1)  Full  name,  as  indicated  on  the 
CCF,  of  the  employee  tested; 

(2)  Specimen  ID  number  from  the  CCF 
and  the  donor  SSN  or  employee  ID 
niunber; 

(3)  Reason  for  the  test,  if  indicated  on 
the  CCF  (e.g.,  random,  post-acddent); 

(4)  Date  of  the  collection; 

(5)  Date  you  received  Copy  2  of  the 
CCF; 

(6)  Result  of  the  test  (i.e.,  positive, 
negative,  dilute,  refusal  to  test,  test 
cancelled)  and  the  date  the  result  was 
verified  by  the  MRO; 

(7)  For  verified  positive  tests,  the 
driig(8)/metabolite(s)  for  which  the  test 
was  positive; 

(8)  For  cancelled  tests,  the  reason  for 
cancellation;  and 

(9)  For  refusals  to  test,  the  reason  for 
the  refusal  determination  (e.g.,  in  the 
case  of  an  adulterated  test  result,  the 
name  of  the  adulterant). 

(d)  As  an  exception  to  the  reporting 
requirements  of  paragraph  (b)  and  (c)  of 
this  section,  the  MRO  may  report 
negative  results  using  an  electronic  data 
file. 

(1)  If  you  report  negatives  using  an 
electronic  data  file,  the  report  must 
contain,  as  a  minimum,  the  information 
specified  in  paragraph  (c)  of  this 
section,  as  applicable  for  negative  test 
results. 

(2)  In  addition,  the  report  must 
contain  your  name,  address,  and  phone 
number,  the  name  of  any  person  other 
than  you  reporting  the  results,  and  the 
date  the  electronic  residts  report  is 
released. 

(e)  You  must  retain  a  signed  or 
stamped  and  dated  copy  of  Copy  2  of 
the  CCF  in  your  records.  If  you  do  not 
use  Copy  2  for  reporting  results,  you 
must  maintain  a  copy  of  the  signed  or 
stamped  and  dated  letter  in  addition  to 
the  signed  or  stamped  and  dated  Copy 
2.  If  you  use  the  electronic  data  file  to 
report  negatives,  you  must  maintaifi  a 
retrievable  copy  of  that  report  in  a 
format  suitable  for  inspection  and 
auditing  by  a  DOT  representative. 

(f)  You  must  not  use  Copy  1  of  the 
CCF  to  report  drug  test  residts. 

(g)  You  must  not  provide  quantitative 
values  to  the  DER  or  C/TPA  for  drug  or 
validity  test  results.  However,  you  must 
provide  the  test  information  in  your 
possession  to  a  SAP  who  consults  with 
you  (see  §  40.293(g)). 


Federal  Regfater/Vol.  66.  No.  154 /Thursday.  August  9,  2001 /Rules  and  Regulations  41953 


23.  Amend  §40.167  by  revising  the 
section  heading  and  paragraph  (c),  and 
adding  a  new  paragraph  (e),  to  read  as 
follows: 


§40.167 
reeults 


era  MRO  reports  of  drug 
to  the  employer? 


(c)  You  must  transmit  the  MRO's 
report(s)  of  verified  tests  to  the  DER  so 
that  the  DER  receives  it  within  two  days 
of  verification  by  the  MRO. 

(1)  You  must  tax,  courier,  mail,  or 
electronically  transmit  a  legible  image 
or  copy  of  either  the  signed  or  stamped 
and  dated  Copy  2  or  the  written  report 
(see  §  40.163(b)  and  (c)). 

(2)  Negative  results  reported 
electronically  (i.e.,  computer  data  file) 
do  not  require  an  image  of  Copy  2  or  Uie 
written  report. 

•  *        •        *        • 

(e)  MRO  reports  are  not  subject  to 
modification  or  change  by  anyone  other 
than  the  MRO,  as  provided  in 
§  40.149(c). 

24.  Amend  §  40.187  by  redesignating 
paragraphs  (e)  and  (f)  as  paragraphs  (g) 
and  (h),  respectively,  and  adding  new 
paragraphs  (e)  and  (Q,  to  read  as  follows: 

§40.187   WhetdoeetheMROdowtthspHt 
epecimen  lebonrtory  rseuKs? 

•  •        •        •       * 

(e)  Fcdled  to  Reconfirm:  Specimen 
Results  Invalid.  (1)  Report  to  the  DER 
and  the  employee  that  both  tests  must 
be  cancelled  and  the  reason  for 
cancellation. 

(2)  Direct  the  DER  to  ensure  the 
iounediate  collection  of  another 
specimen  from  the  emplojree  under 
direct  obsovation,  Mdth  no  notice  given 
to  the  employee  of  this  collection 
reqiurement  until  immediately  before 
the  collection. 

(3)  Using  the  format  in  Appendix  D  to 
this  part,  notify  ODAPC  of  tiie  failure  to 
reconfirm. 

(f)  Failed  to  Reconfirm:  Split 
Specimen  Aduhemted.  (1)  Contact  the 
employee  and  inform  the  employee  that 
the  lahDratory  has  determined  that  his 
or  her  split  specimen  is  adulterated. 

(2)  Follow  the  procedures  of  §  40.145 
to  detmnine  if  there  is  a  legitimate 
medical  explanation  for  the  laboratory 
finding  of  adulteratioiL 

(3)  u  you  determine  that  there  is  a 
legitimate  medical  explanation  for  the 
adulterated  test  result,  report  to  the  DER 
and  the  employee  that  the  test  is 
cancelled.  Using  the  format  in 
Appendix  D  to  this  part,  notify  ODAPC 
of  die  result 

(4)  If  you  determine  that  there  is  not 
a  legitimate  medical  explanation  for  the 
adulterated  test  result,  take  the 
foUowing  steps: 


(i)  Report  the  test  to  the  DER  and  the 
employee  as  a  verified  refusal  to  test. 
Inform  the  employee  that  he  or  she  has 
72  hours  to  request  a  test  of  the  primary 
specimen  to  determine  if  the  adulterant 
foimd  in  the  split  specimen  also  is 
present  in  the  primary  specimen. 

(ii)  Except  that  the  request  is  for  a  test 
of  the  primary  specimen  and  is  being 
made  to  the  laboratory  that  tested  the 
primary  specimen,  follow  the 
procedures  of  §§40.153, 40.171, 40.173, 
40.179,  and  40.185. 

(iii)  As  the  laboratory  that  tests  the 
primary  specimen  to  reconfirm  the 
presence  of  the  adulterant  foimd  in  the 
spUt  specimen,  report  your  residt  to  the 
MRO  on  a  photocopy  (faxed,  mailed, 
scanned,  couriered)  of  Copy  1  of  the 
CCF. 

(iv)  If  the  test  of  the  primary  specimen 
reconfirms  the  adulteration  finding  of 
the  split  specimen,  as  the  MRO  you 
must  report  the  test  result  as  a  refusal 
as  provided  in  §  40.187(a)(2). 

(v)  If  the  test  of  the  primary  specimen 
fails  to  reconfirm  the  adulteration 
finding  of  the  split  specimen,  as  the 
MRO  you  caiicel  the  test.  Follow  the 
procedures  of  paragraph  (e)  of  this 
section  in  this  situation. 
•       •       *       •       • 

25.  Amend  §40.191  by  revising 
paragraphs  (a)(1),  (2),  (3),  and  (7)  and 
the  introductory  text  of  paragraph  (d),  to 
read  as  follows  as  follows: 

§40.191    WhetleareftieeltotalnaDOT 
drug  teet,  and  what  ere  the  coneequenoee? 
(»)••• 

(1)  Fail  to  appear  for  any  test  (except 
a  pre-employment  test)  within  a 
reasonable  time,  as  determined  by  the 
employer,  consistent  with  applicable 
DOT  agency  regulations,  after  being 
directed  to  do  so  by  the  employer.  This 
includes  the  failure  of  an  employee 
(including  an  owner-operator)  to  appear 
for  a  test  when  called  by  a  C/TPA  (see 

§  40.61(a)); 

(2)  Fail  to  remain  at  the  testing  site 
until  the  testing  process  is  complete; 
Provided,  That  an  employee  who  leaves 
the  testing  site  before  the  testing  process 
commences  (see  §  40.63  (c))  for  a  pre- 
employment  test  is  not  deemed  to  have 
refused  to  test: 

(3)  Fail  to  provide  a  urine  specimen 
for  any  drug  test  required  by  this  part 
or  DOT  agency  regulations;  Provided. 
That  an  employee  who  does  not  provide 
a  urine  specimen  because  he  or  she  has 
left  the  testing  site  before  the  testing 
process  commences  (see  §  40.63  (c))  for 
a  pre-employment  test  is  not  deemed  to 
have  refused  to  test; 

•        •        •        •        • 

(7)  Fail  to  undergo  a  medical 
examination  or  evaluation,  as  directed 


by  the  MRO  as  part  of  the  verification 
process,  or  as  directed  by  the  DER  under 
§  40.193(d).  hi  the  case  of  a  pre- 
employment  drug  test,  the  employee  is 
deemed  to  have  refused  to  test  on  this 
basis  only  if  the  pre-employment  test  is 
conducted  following  a  contingent  offer 
of  employment;  or 
***** 

(d)  As  a  collector  or  an  MRO,  when 
an  employee  refuses  to  participate  in  the 
piart  of  the  testing  process  in  which  you 
are  involved,  you  must  terminate  the 
portion  of  the  testing  process  in  which 
you  are  involved,  dociunent  the  refusal 
on  the  CCF  (including,  in  the  case  of  the 
collector,  printing  the  employee's  name 
on  Copy  2  of  the  CCF),  immediately 
notify  the  DER  by  any  means  (e.g., 
telephone  or  secure  bx  machine)  that 
ensures  that  the  refusal  notification  is 
immediately  received.  As  a  referral 
physician  (e.g.,  physician  evaluating  a 
"shy  bladder"  condition  or  a  claim  of  a 
legitimate  medical  explanation  in  a 
validity  testing  situation),  you  must 
notify  the  MRO,  who  in  turn  wUl  notify 
the  DER. 
***** 

26.  Amend  §40.193  as  follows: 

a.  Revise  paragraphs  (b)(2)  and  (b)(3) 

b.  In  paragraph  (c)  introductory  text, 
remove  the  word  "working"  before  the 
word  "days". 

c.  Add  and  reserve  paragraph  (c)(2). 
The  revisions  read  as  follows: 

§40.1«3    What  happens  when  wiemployea 
doee  not  provide  a  suffldsnt  amount  of 
urine  for  a  drug  test? 
•        •        •        *        • 

(b)*  •  * 

(2)  Urge  the  employee  to  drink  up  to 
40  oimces  of  fluid,  distributed 
reasonably  through  a  period  of  up  to 
three  hours,  or  tmtil  the  individual  has 
provided  a  sufftdent  urine  specimen, 
whichever  occurs  first.  It  is  not  a  refusal 
to  test  if  the  employee  declines  to  drink. 
Document  on  the  Remarks  line  of  the 
CCF  (Step  2),  and  inform  the  employee 
of,  the  time  at  which  the  three-hoiu' 
period  begins  and  ends. 

(3)  If  the  employee  refuses  to  make 
the  attempt  to  provide  a  new  urine 
specimen  or  leaves  the  collection  site 
before  the  collection  process  is 
complete,  you  must  discontinue  the 
collection,  note  the  fact  on  the 
"Remarks"  line  of  the  CCF  (Step  2),  and 
immediately  notify  the  DER.  litis  is  a 
refusal  to  test. 


§40.196    [Amended] 

27.  Amend  §40.195  by  adding,  in  the 
section  heading  and  in  the  introductory 
text  of  paragraph  (a),  after  the  word 
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"pre-employment",  the  words  ",  foUow- 
up,  . 

28.  Amend  §  40.203  by  revising 
paragraphs  (b)  and  (d)(3)  to  read  as 
follows: 

{40.203    What  problems  cauee  a  drug  test 
to  be  cancelled  unlesa  ttwy  are  corrected? 

***** 

(b)  The  following  is  a  "correctable 
flaw"  that  laboratories  must  attempt  to 
correct:  The  collector's  signature  is 
omitted  on  the  certification  statement 
on  the  CCF. 


I 


(d) 


(3)  The  collector  uses  a  non-Federal 
form  or  an  expired  Federal  form  for  the 
test.  This  flaw  may  be  corrected  through 
the  procedure  set  forth  in  §  40.205(b)(2], 
provided  that  the  collection  testing 
process  has  been  conducted  in 
accordance  with  the  procedures  of  this 
part  in  an  HHS-certified  laboratory. 
During  the  period  August  1-October  31, 
2001,  you  are  not  required  to  cancel  a 
test  because  of  the  use  of  an  expired 
Federal  form.  Beginning  November  1, 
2001,  if  the  problem  is  not  corrected, 
you  must  cancel  the  test. 

29.  Amend  §  40.205  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

140.206    How  are  drug  teet  probleme 
convdedr 

*«***! 

(b)*  *  • 

(2)  If  the  problem  is  the  use  of  a  non- 
Federal  form  or  an  expired  Federal 
form,  you  must  provide  a  signed 
statement  (i.e.,  a  memorandum  for  the 
record).  It  must  state  that  the  incorrect 
form  contains  all  the  information 
needed  for  a  valid  DOT  drug  test,  and 
that  the  incorrect  form  was  used 
inadvertently  or  as  the  only  means  of 
conducting  a  test,  in  circumstances 
beyond  your  control.  The  statement 
must  also  list  tbe  steps  you  have  taken 
to  prevent  future  use  of  non-Federal 
fonns  or  expired  Federal  forms  for  DOT 
tests.  For  tlUs  flaw  to  be  corrected,  the 
test  of  the  specimen  must  have  occurred 
at  a  HHS-cortified  laboratory  where  it 
was  tested  consistent  with  the 
requirements  of  this  part.  You  must 
supply  this  information  on  the  same 
business  day  on  which  you  are  notified 
of  the  problem,  transmitting  it  by  fax  or 
courier. 
•       *       •       •       * 

30.  Add  a  new  §  40.208,  to  read  as 
follows: 

140.200   WiMt  proMam  raqulree  corrective 
■ctton  but  doee  not  result  in  the 
csnceletlDn  of  a  lest? 

(a)  If,  as  a  laboratory,  collector, 
employer,  or  other  penon  implementing 


the  DOT  drug  testing  program,  you 
become  aware  that  the  specimen 
temperatiue  on  the  CCF  was  not 
checked  and  the  "Remarks"  line  did  not 
contain  an  entry  regarding  the 
temperature  being  out  of  range,  you 
must  take  corrective  action,  including 
securing  a  memorandtun  for  the  record 
explaining  the  problem  and  taking 
appropriate  action  to  ensure  that  the 
problem  does  not  reciir. 

(b)  This  error  does  not  result  in  the 
cancellation  of  the  test. 

(c)  As  an  employer  or  service  agent, 
this  error,  even  though  not  sufficient  to 
cancel  a  drug  test  result,  may  subject 
you  to  enforcement  action  under  DOT 
agency  regulations  or  Subpart  R  of  this 
part. 

31.  Amend  §40.209  as  follows: 

a.  Revise  the  heading  of  the  section. 

b.  In  paragraph  (c),  after  the  word 
"employer"  add  the  words  "or  service 
agent". 

c.  In  paragraph  (c),  after  the  word 
"regulations"  add  the  words  "or  action 
under  Subpart  R  of  this  part". 

The  revision  reads  as  follows: 

§40.209    What  procedural  problems  do  not 
result  in  the  cancellation  of  a  test  and  do 
not  require  correction? 

***** 

32.  Amend  §  40.213  as  follows: 

a.  Amend  the  introductory  text  of 
paragraph  (c)  by  removing  the  words 
"three  consecutive  error-firee  mock 
tests"  and  adding  in  their  place  the 
words  "seven  consecutive  error-free 
mock  tests  (BATs)  or  five  consecutive 
error-free  tests  (STTs)". 

b.  Amend  paragraph  (e)  by  adding  a 
sentence  at  the  end  of  the  paragraph,  to 
read  as  follows: 

i  40.21 3    What  training  requirements  must 
SlTs  and  BATs  meet? 

***** 

(e)*  *  *  If  you  are  a  BAT  or  STT 
who  completed  qualification  training 
before  January  1, 1998,  you  are  not 
required  to  complete  refresher  training 
until  January  1,  2003. 
***** 

33.  Amend  §  40.225  as  follows: 

a.  In  paragraph  (a),  after  the  word 
"test"  add  the  words  "beginning 
February  1,  2002". 

b.  Revise  paragraph  (b)(4)  to  read  as 
follows: 


S40.225    What  form  is  used  for  sn 
test? 


(b)*  *  * 

(4)  You  may  use  an  ATF  in  which  all 
pages  are  printed  on  white  paper.  You 
may  modify  the  ATF  by  using  colored 
paper,  or  have  clearly  discernable 


bordera  or  designation  statements  on 
Copy  2  and  Copy  3.  When  colors  are 
used,  they  must  be  green  for  Copy  2  and 
blue  for  Copy  3. 

•        *        •        •        * 

34.  Amend  §  40.229  by  adding  a  new 
sentence  after  the  first  sentence  to  read 
as  follows: 

§40.220    What  devices  are  used  to  conduct 
alcohol  scresning  tests? 

*  *  *  You  may  use  an  ASD  that  is  on 
the  NHTSA  GPL  for  DOT  alcohol  tests 
only  if  ihete  are  instructions  for  its  use 
in  this  part.  *  *  * 

§40.253    [Amended] 

35.  Amend  §  40.253(c)  by  removing 
the  word  "sequential"  and  adding  in  its 
place  the  woid  "unique". 

36.  Amend  §40.261  as  follows: 

a.  Revise  paragraphs  (a)(1)  through 
(a)(3). 

b.  In  paragraph  (a)(6),  remove  the 
words  "§  40.241(b)(7)):"  and  add,  in 
their  place,  the  words  "§§  40.241(g)  and 
40.251(d));" 

The  revisions  read  as  foUows: 

§40.261    Whatisarehjaaitotaksan 
alcotwl  tost,  and  wfiat  are  ttie 
conssqusnoes? 

(a)*  *  * 

(1)  Fail  to  appear  for  any  test  (except 
a  pre-employment  test)  within  a 
reasonable  time,  as  determined  by  the 
employer,  consistent  with  applicable 
DCT  agency  regulations,  after  being 
directed  to  do  so  by  the  employer.  This 
includes  the  foilure  of  an  employee 
(including  an  owner-operator)  to  appear 
for  a  test  when  called  by  a  C/TPA  (see 

§  40.241(a)); 

(2)  Fail  to  remain  at  the  testing  site 
until  the  testing  process  is  complete; 
Provided.  That  an  employee  who  leaves 
the  testing  site  before  the  testing  process 
commences  (see  §  40.243(a))  for  a  pre- 
employment  test  is  not  deemed  to  have 
refused  to  test; 

(3)  Fail  to  provide  an  adequate 
amoimt  of  saliva  or  breath  for  any 
alcohol  test  required  by  this  part  or  DOT 
agency  regulations;  Provided.  That  an 
employee  who  does  not  provide  an 
adequate  amoimt  of  breath  or  saliva 
becaiise  he  or  she  has  left  the  testing  site 
before  the  testing  process  commences 
(see  §  40.243(a))  for  a  pre-employment 
test  is  not  deemed  to  have  refused  to 
test; 

*****  / 

37.  Amend  §  40.329  by  revising 
paragraph  (c)  to  read  as  follows: 

§40.329   What  Information  must 
letiiiiBlnii—  UIIOs.  and  oHiar  aarvlea 

toemBkMf■■B7 
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(c)  As  a  SAP,  you  must  make  available 
to  an  employee,  on  request,  a  copy  of  aU 
SAP  reports  (see  §40.311).  However, 
you  must  redact  follow-up  testing 
information  &t>m  the  report  before 
providing  it  to  the  employee. 

38.  Amend  §  40.331  by  revising 
paragraphs  (b)(2)  and  (c)(2),  and  adding 
new  paragraphs  (b)(3)  and  (c)(3),  to  read 
as  follows: 

§40.331    To  what  additional  parUes  must 
smployers  and  servloe  agento  rslsase 
infbnfiation? 

'*        *        »        •        * 

(b)*  *  * 

.  (2)  All  written,  printed,  and 
computer-based  chug  and  alcohol 
program  records  and  reports  (including 
copies  of  name-specific  records  or 
reports),  files,  materials,  data, 
documents/documentation,  agreements, 
contracts,  policies,  and  statements  that 
are  requiiod  by  this  part  and  DOT 
agency  regulations.  You  must  provide 
this  information  at  yow  principal  place 
of  business  in  the  time  required  by  the 
DOT  agency. 

(3)  All  items  in  paragraph  (b)(2)  of 
this  section  must  be  easily  accessible, 
legible,  and  provided  in  an  organized 
manner.  If  electronic  records  do  not 
meet  these  standards,  they  must  be 
converted  to  printed  documentation  that 
meets  these  standards. 

(c)*  •  * 

(2)  All  written,  printed,  and 
computer-based  drug  and  alcohol 
program  records  and  reports  (including 
copies  of  name-specific  records  or 
reports),  files,  materials,  data, 
documents/documentation,  agreements, 
contracts,  policies,  and  statements  that 
are  requirod  by  this  part  and  DOT 
agency  regulations.  You  must  provide 
this  information  at  your  principal  place 
of  business  in  the  time  required  by  the 
DOT  agency. 

(3)  All  items  in  paragraph  (c)(2)  of  this 
section  must  be  easily  accessible, 
legible,  and  provided  in  an  organized 
manner.  If  electronic  records  do  not 
meet  these  standards,  they  must  be 
converted  to  printed  documentation  that 
meets  these  standards. 

*  *        *        •        • 

39.  Amend  §40.333  as  follows: 

a.  hi  paragraphs  (a)(l)(i)  and  (a)(l)(u), 
remove  the  word  "employee". 

b.  In  paragraph  (d),  remove  the  word 
"working"  and  add  in  its  place  the  word 
"business". 

c.  Add  a  new  paragraph  (e),  to  read  as 
follows: 

§40J33    What  rscofds  must  smptowsrs 
keep? 

*  •        *        •       * 


(e)  If  you  store  records  electronically, 
where  permitted  by  this  part,  you  must 
ensure  that  the  records  are  easily 
accessible,  legible,  and  formatted  and 
stored  in  an  organized  manner.  If 
electronic  records  do  not  meet  these 
criteria,  you  must  convert  them  to 
printed  docimientation  in  a  rapid  and 
readily  auditable  manner,  at  the  request 
of  DOT  agency  personnel. 

§40.340    [Amended] 

40.  Amend  §  40.349(e)  by  adding  the 
word  "business"  after  the  word  "two". 

41.  Amend  §40.355  as  follows: 

a.  Add  a  sentence  at  the  end  of 
paragraph  (a). 

b.  In  paragraph  (j)(l),  remove  the 
words  "You  are  authorized  by  a  DOT 
agency  regulation  to  do  so,  you"  and 
add  the  word  "You"  in  their  place. 

The  addition  reads  as  follows: 

§40.356    What  limitations  ^iply  to  the 
acthrfdes  of  ssrvlos  sgsnto? 
•        •        •        •        • 

(a)  *  *  •  No  one  may  do  so  on  behalf 
of  a  service  agent. 


§40.403    [Amended] 

42.  Amend  §  40.403(a)  by  removing 
the  word  "working"  and  adding  in  its 
place  the  word  "business". 

43.  Amend  Appendix  F  to  Part  40  by 
revising  the  list  entitled  "Drug  Testing 
Information,  to  read  as  foUows: 

Appendix  F  to  Fait  40— Drug  and 
Aloohol  Testing  InfiDaiiiation  That  C/ 
TPAs  May  Transnut  to  Employers 


Drug  Testing  Information 

$40.25:  Previous  two  years'  test  results 
§  40.35:  Notice  to  collectors  of  contact 

information  for  DER 
§  40.61(a):  Notification  to  DER  that  an 

employee  is  a  "no  show"  for  a  drug  test 
§  40.63(e):  Notification  to  DER  of  a  collection 

under  direct  observation 
§  40.65(b)(6)  and  (7)  and  (c)(2)  and  (3): 

Notification  to  DER  of  a  rehisal  to 

provide  a  specimen  or  an  insufficient 

specimen 
§  40.73(a)(9):  Transmission  of  CCF  copies  to 

DER  (However,  MRO  copy  of  CCF  must 

be  sent  by  collector  directly  to  the  MRO. 

not  through  the  C/TPA.) 
§40.1 11(a):  Transmission  of  laboratory 

statistical  report  to  employer 
§40.127(1):  Report  of  test  resulu  to  DER 
§§40.127(g).  40.129(d),  40.159(a)(4){ii); 

40.161(b):  Reports  to  DER  that  test  is 

cancelled 
§40.129  (d):  Report  of  test  results  to  DER 
§  40.129(g)(1):  Report  to  DER  of  confirmed 

positive  test  in  stand-down  situation 
§§  40.149(b):  Report  to  DER  of  changed  test 

result 
§  40.155(a):  Report  to  DER  of  dilute  specimen 


§  40.167(b)  and  (c):  Reports  of  test  results  to 

DER 
§40.187(a)-{0  Reports  to  DER  concerning  the 

reconfirmaUon  of  tests 
§  40.191(d):  Notice  to  DER  concerning 

refusals  to  test 
§  40.193(b)(3):  Notification  to  DER  of  rehisal 

in  shy  bladder  situation 
§  40.193(b)(4):  Notification  to  DER  of 

insufficient  specimen 
§  40.193(b)(5):  Transmission  of  CCF  copies  to 

DER  (not  to  MRO) 
§40.199:  Report  to  DER  of  cancelled  test  and 

direction  to  DER  for  additional  collection 
§40.201:  Report  to  DER  of  cancelled  test 


(FR  Doc.  01-19232  Filed  8-2-01;  4:41  p.m.] 
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regulations  on  transportation  workplace 
diiug  and  alcohol  testing  procedures 
(Part  40  rule).  The  Department  recently 
opened  a  30-day  comment  period  on 
that  issue.  Second,  this  document  serves 
as  a  "common  preamble"  discussing 
issues  raised  with  respect  to  the  Part  40 
rule  in  comments  to  DOT  agency 
proposals  to  amend  their  drug  and 
alcohol  testing  rules  to  conform  to  the 
Part  40  rule. 

AOOncSSES:  The  public  may  also  review 
the  docketed  material  referred  to  in  this 
doctmient  electronically.  The  following 
web  address  provides  instructions  and 
access  to  the  DOT  electronic  docket: 
http://dm8.dot.gpv/8earch/. 
TOR  PURTNER  MPORMA-nON  CONTACT: 
Kenneth  C.  Edgell,  Acting  Director, 
Office  of  Drug  and  Alcohol  Policy  and 
Compliance  (ODAPC),  400  7th  Street, 
SW.,  Room  10403.  Washington,  DC 
20590.  202-3Q&-3784  (voice),  202-366- 
3897  (fax),  or 

kenneth.edgBU9ost.dot.gov  (e-mail):  or 
Robert  C.  ^hby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  400  7th  Street.  SW.,  Room 
10424.  Washington.  DC  20590,  202- 
366-9306  (voice),  202-366-9313  (fax), 
or  b(d}.ashby9o8t.dot.^v  (e-mail). 
SUPPLBIEin'ARY  INFORMATION: 

CnmmeiUs  an  §  40.25 

The  Department  included  a  provision 
($40.25)  in  the  final  49  CFR  Part  40  rule 
that  requires  employers  in  all  covered 
industries  to  seek  information  about  the 
DOT-mandated  drug  and  alcohol  testing 
history  of  applicants  for  safaty-sensitive 
woik.  We  did  so  because  it  is  very 
important,  as  a  matter  of  safety,  for 
employers  to  know  whether  new 
employees  they  are  hiring  have 
complied  with  drug  and  alcohol  testing 
requirements,  especially  retum-to-duty 
requirements  (see  65  PR  79486; 
December  19,  2000).  In  the  absence  of 
this  information,  employers  cannot 
know  whether  an  individual  is  eligible, 
under  DOT  rules,  to  perform  safety- 
sensitive  functions.  Employers  cannot 
know  whether  they  have  an  obligation 
to  DOTform  additional  follow-up  tests. 

m  industries  that  often  have  nigh 
employee  turnover,  such  as  some  parts 
of  the  motor  carrier  and  maritime 
industries,  having  this  information  is 
particularly  important.  If  an  employee 
tests  positive  fw  Employer  A,  quits  or 
is  fired,  and  then  applies  for  work  with 
Employer  B,  without  having  completed 
the  mandatory  retum-to-duty  process. 
Employer  B  could  unknowingly  allow 
the  employee  to  perform  safety-sensitive 
functions  despite  being  prohibited  from 
doing  so  by  DOT  rules.  This  is  a 
situation  in  which  ignorance,  far  from 


being  bliss,  becomes  a  threat  to 
transportation  safety.  It  also  places 
Employer  B  in  noncompliance  with 
DOT  rules. 

Several  months  after  the  publication 
of  the  final  rule,  in  June  2001,  the 
Department  received  a  letter  from 
several  maritime  industry  organizations 
objecting  to  the  application  of  this 
requirement  to  the  maritime  industry. 
Because  the  text  of  §  40.25  had  not  been 
part  of  the  December  1999  notice  of 
proposed  rulemaking  for  Part  40,  the 
organizations  requested  a  comment 
period  on  the  section.  While  the 
Department  believes  that  the  adoption 
of  this  provision  met  all  ndemaking 
process  requirements,  we  decided,  in 
the  interest  of  responsiveness  to  the 
concerns  of  the  maritime  industry 
organizations,  to  open  a  30-day 
comment  period  on  the  issue  (66  PR 
32248;  June  14,  2001).  By  the  July  16, 
2001,  comment  closing  date,  we  had 
received  48  comments  on  the  section. 
This  includes  a  number  of  comments  to 
the  Coast  Guard's  proposed  conforming 
rule  that  also  mentioned  this  issue, 
which  we  have  added  to  this  docket.  All 
but  four  of  these  letters  were  from 
employers  and  other  organizations  in 
the  maritime  industry. 

Generally,  maritime  industry 
conunenters  opposed  the  provision 
because,  in  their  view,  it  created  too 
heavy  an  administrative  and  cost 
burden  for  them.  They  said  that  the 
requirement  was  incompatible  with  the 
circumstances  imder  which  small 
maritime  businesses  operate.  In 
particular,  conunenters  said,  their 
businesses  have  high  employee 
turnover,  and  must  often  replace 
employees  on  very  short  notice. 
Conunenters  expressed  the  concern  that 
the  rule  woiUd  delay  hiring  of  workers 
while  pre-emplojrment  inquiries  were 
being  made,  residting  in  vessels  being 
shorthanded.  In  addition,  some 
comments  mentioned  that  they  get 
employees  through  union  hiring  halls.  If 
the  hiring  halls  were  unable  to  have 
performed  the  pre-employment 
inqxiiries  on  behalf  of  the  employers, 
this  woiild  also  lead  to  untenable  delays 
in  bringing  new  employees  on  board. 

Fortunately,  the  Department's  rule,  as 
presently  written,  accommodates  both 
these  concerns.  Section  40.25(c) 
provides  that  "if  feasible,"  the  employer 
must  obtain  the  information  before  the 
employee  begins  performance  of  safety- 
sensitive  functions.  If  this  is  not 
feasible — as  it  may  well  not  be  in  the 
rapid  replacement  scenario  mentioned 
in  comments — then  the  employer  may 
use  the  employee  for  30  days  in  safsty- 
sensitive  functions  before  obtaining 
either  the  information  concerning  ttie 


employee  or  documenting  the 
employer's  good  faith  efibrt  to  obtain  it. 
This  requirement  does  not,  in  any  way, 
delay  bringing  new  employees  on  board 
when  needed,  even  in  a  situation  where 
the  employee  must  be  used  quickly. 

One  comment  suggested  that,  even 
given  this  30-day  window,  the  provision 
could  be  troublesome  if  a  company 
foimd  out,  30  days  after  bringing  an 
employee  on  board  a  vessel,  that  the 
individual  was  out  of  compliance  and 
had  to  replace  him  or  her.  We  suggest 
that  it  would  be  even  more  troublesome 
for  the  employer  to  learn  this 
information  and  not  replace  such  an 
individual.  Deliberately  avoiding  steps 
that  coidd  bring  this  information  to  the 
attention  of  the  employer  would  be 
irresponsible  from  a  safety  point  of 
view. 

The  conunenters'  concerns  about  the 
role  of  hiring  halls  and  other  third 
parties  involved  in  the  drug  and  alcohol 
testing  program  (e.g.,  consortia  and  third 
party  administrators  (C/TPAs))  are  also 
answered  by  the  existing  rule.  Under  the 
final  Part  40  rule,  C/TPAs  are  already 
permitted  to  perform  the  pre- 
employment  inquiry  function  (see 
Appendix  F).  In  the  maritime  and  motor 
carrier  industries,  hiring  halls  already 
perform  a  number  of  drug  and  alcohol 
testing  functions  for  employers  (e.g., 
pre-employment  testing).  In  the 
Department's  view,  hiring  halls  that 
perform  drug  and  alcohol  testing 
functions  are  properly  vievred  as  C/ 
TPAs.  Consequently,  if  a  hiring  hall  or 
other  C/TPA  has  an  arrangement  that 
will  ensiue  compliance  with  §40.25, 
then  it  is  consistent  with  Part  40  for  the 
C/TPA  or  hiring  hall  to  perform  this 
function  on  behalf  of  the  individual 
employers.  In  such  a  situation,  the  third 
party  could  make  the  inquiries  and 
maintain  the  needed  documentation,  on 
which  employers  could  rely  when  they 
obtain  employees  covered  by  the  third 
parW's  §40.25  program. 

With  respect  to  costs  and 
administrative  burdens,  some  comments 
asserted  that  the  Department  had  failed 
to  analyze  the  cost  or  paperwork 
burdens  of  the  pre-employment  inquiry 
requirement.  This  assertion  is  incorrect. 
The  Department's  Paperwork  Reduction 
Act  analysis  of  the  December  2000  final 
rule,  which  the  Office  of  Management 
and  Budget  approved  and  which  we 
have  placed  in  the  docket  for  the 
public's  information,  specifically 
considered  the  costs  and  paperwork 
provisions  of  applying  this  provision  to 
all  covered  transportation  industries. 
(Previously,  this  reqturement  had 
applied  only  in  the  motor  carrier 
industry.)  llie  cost  and  burden 
information  pertaining  to  the  maritime 
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industry  is  the  following:  An  estimated 
69,600  new  employees  each  year  would 
be  subject  to  the  pre-employment 
inquiry  requirement.  This  figure  is 
derived  from  Coast  Guard  data  about  the 
employment  practices  of  the  maritime 
industry,  and  includes  both  licensed 
and  unlicensed  personnel.  Given  this 
number  of  employees  that  would  be 
subject  in  a  year,  the  Department 
caloilated  that  the  combined  paperwork 
burden  for  new  employers  and  previous 
employers  in  the  maritime  industry 
would  be  12,821  annual  bimien  hours. 
Using  guidelines  developed  by  the 
Association  of  Records  Managers  and 
Administrators  and  employee 
compensation  hourly  costs  developed 
by  the  Department  of  Labor's  Bureau  of 
Labor  Statistics,  this  would  lead  to  an 
added  annual  cost  of  $256,430  to  the 
maritime  industry. 

These  costs  and  burdens  are  not,  in 
the  Department's  view,  unreasonahly 
high.  Even  if  the  cost  of  implementing 
the  provision  were  a  number  of  times 
higher  than  this  estimate,  it  woidd  still 
be  within  reasonable  boimds.  The  motor 
carrier  industry,  like  the  maritime 
industry,  has  many  small  businesses 
and  high  employee  turnover,  and  it  has 
implemented  this  provision  for  a 
number  of  years  without  suffering  the 
dire  consequences  envisioned  in  some 
maritime  industry  comments. 

Many  comments  made  general 
assertions  that  the  costs  and  burdens  of 
carrying  out  §  40.25  would  be  too  high. 
For  the  most  part,  however,  conunenters 
did  not  provide  data  from  which  either 
they  or  the  Department  could  quantiiy 
this  asserted  burden.  Two  comments 
made  high  estimates  of  the  costs  of  the 
provision  based  on  numbers  apparently 
reflecting  costs  of  background  diecks 
performed  by  professional  background 
check  companies.  Section  40.25  requires 
neither  "background  checks"  nor  the 
services  of  such  companies.  It  simply 
requires  employers  to  seek  information 
about  previous  DOT  drug  and  alcohol 
test  results. 

Two  comments  asserted  that  the 
provision  should  not  be  adopted 
because  the  motor  carrier  industry  has 
not  fully  complied  with  the  similar 
FMCSA  provision.  In  the  large,  diverse 
industries  that  the  Department  regulates 
for  safety,  there  is  doubtless  less  than 
perfect  compliance  with  this  and  other 
regulatory  requirements.  That  is  why 
FMCSA,  the  Coast  Guard,  and  other 
DOT  agencies  have  inspectors  who 
check  to  see  if  employers  are  meeting 
their  obligations.  The  potential  for  some 
noncompliance  does  not  invalidate  the 
rationale  for  a  requirement,  however. 

Commenters  auo  suggested  that  the 
Coast  Guard  could  develop  a  system  for 


responding  to  inquiries  about  previoiis 
positive  tests,  based  on  test  result 
information  required  to  be  submitted  to 
the  Coast  Guard.  The  decision  on 
whether  it  woiild  be  feasible  to  develop 
such  a  system  rests  with  the  Coast 
Guard.  However,  the  Department  does 
not  regard  it  as  essential  for  the  Coast 
Guard  to  have  such  a  system  now,  or  in 
the  future,  in  order  for  §  40.25  to  apply 
to  the  maritime  industry. 

Some  industry  comments  argued  that 
the  pre-employment  inquiries 
requirement  is  illegal,  a  violation  of  the 
Americans  with  Disabilities  Act  (ADA), 
unconstitutional,  discriminatory 
(because  it  seeks  information  only  abut 
prior  DOT-numdated  drug  and  alcohol 
tests),  or  a  draconian  invasion  of 
privacy.  We  would  point  out  that 
inquiries  imder  this  provision  are  made 
only  on  the  basis  of  the  employee's 
written  consent,  which  goes  far  to 
obviate  privacy  concerns.  Obtaining 
employees'  consent  to  gather 
information  about  whedier  employees 
have  complied  with  DOT  safety  rules  in 
no  way  violates  the  ADA.  In  its 
comment,  the  Equal  Employment 
Opportimity  Commission,  the  Federal 
agency  changed  with  implementing  the 
ADA  m  employment  matters,  agrees  that 
the  provision  is  consistent  with  the 
ADA. 

Only  DOT  drug  and  alcohol  tests  have 
consequences  for  regulated  employers 
(such  as  the  required  completion  of  the 
retum-to-duty  process  before  further 
performance  of  safety-sensitive 
functions);  it  is,  therefore,  rational  to 
request  only  information  concerning 
these  tests.  To  the  best  of  the 
Department's  knowledge,  this  provision 
has  never  been  legally  challenged  in  the 
several  years  it  has  applied  to  the  motor 
carrier  industry,  including  on  the 
ground  that  the  consequence  of  an 
employee's  decision  to  decline  to 
provide  consent  to  the  inquiry  is  the 
employer's  inability  to  use  the  employee 
for  safety-sensitive  functions. 

One  commenter  said  that  it  should  be 
sufficient  to  have  a  new  hire  pass  a  pre- 
employment  test  and  expressed  doubt 
about  the  value  of  the  retum-to-duty 
process.  The  Department  is  convinced 
of  the  safety  necessity  of  a  strong  retum- 
to-duty  process,  including  evaluation  by 
a  substance  abuse  professional  (SAP), 
education  or  treatment,  reevaluation  by 
the  SAP,  a  retiun-to-duty  test,  and 
follow-up  tests.  Permitting  an  employee 
to  test  positive  one  day,  ignore  retum- 
to-duty  requirements,  apply  for  a  job 
with  another  company  the  next  day,  and 
pass  a  pre-employment  test  the  day  after 
and  start  work  in  a  safety-sensitive 
position,  undermines  not  only  the 
Department's  drug  testing  program  but, 


more  importantly,  transportation  safety. 
It  is  for  these  safety  reasons — and  not, 
as  some  comments  asserted,  a  mere 
desire  for  imiformity  among 
transportation  industries — that  the 
Department  views  the  pre-employment 
inquiry  requirement  as  vital. 

For  these  reasons,  the  Department 
concludes  that  the  comments  on  this 
provision  do  not  justify  any  change  in 
§  40.25,  which  will  go  into  effect  as 
scheduled  for  all  the  transportation 
industries.  We  would  also  point  out  that 
we  received  a  few  comments  from  non- 
maritime  industry  sources  that 
supported  the  provision  and  suggested 
that  the  cost  impacts  were  minii.ia) 

"Common  Preamble":  Conuoents  to 
DOT  Agency  Conforming  Rules 

At  the  time  the  Department's  agencies 
published  their  proposals  to  make  their 
rules  consistent  wiUi  the  new  Part  40, 
the  Department  published  a  common 
preamble  discussing  certain  common 
issues  (66  FR  21492,  April  30,  2001). 
For  the  most  part,  the  individual  DOT 
agency  preambles  to  their  final 
"conforming  riiles"  address  the  issues 
mentioned  in  this  common  preamble. 
However,  comments  to  operating 
administration  dockets  raised  some 
issues  that  cut  across  DOT  agency  lines 
or  are  otherwise  pertinent  to  Part  40 
itself.  The  Department  is  responding  to 
these  comments  in  this  portion  of  the 
preamble. 

The  Department  had  hoped  to  publish 
the  six  conforming  rules  together,  on  or 
before  August  1,  2001.  However,  some 
of  the  operating  administration  rules 
remain  in  the  final  stages  of 
coordination.  We  expect  to  publish 
them  very  shortly.  However,  with 
respect  to  any  of  DOT  agencies  whose 
rules  have  not  been  published  by  this 
date,  the  Department  intends  that  new 
Part  40  control  in  the  event  of  any 
inconsistency  between  Part  40  and  the 
unmodified  DOT  agency  mles  during 
the  brief  time  between  August  1  and  the 
effective  dates  of  the  amended  DOT 
agency  rules. 

One  testing  industry  association 
requested  that  each  of  the  six  DOT 
agency  regulations  authorize  service 
agents  to  make  refusal  determinations 
when  owner-operators  fail  to  appear  for 
a  test  (see  §40.355(j){l)).  The 
Department  believes  it  is  reasonable  for 
service  agents  to  make  refusal 
determinations  in  this  instance.  For 
simplicity's  sake,  we  are  amending  Part 
40  to  make  this  change,  rather  than 
amending  six  modal  regulations.  The 
amendment  (published  with  the 
Department's  technical  amendments  to 
Part  40)  will  remove  the  language 
making  authorization  by  a  DOT  agency 
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regulation  a  prerequisite  to  a  service 
agent's  refusal  determination  in  this 
case.  This  means  that  §  40.355(j)(l)  will 
authorize  service  agents  to  make  refusal 
determinations  wi&  respect  to  owner- 
operators  and  other  self-employed 
individuals  when  the  service  agent  has 
scheduled  the  test  and  the  individual 
fiiils  to  appear  for  it  without  a  legitimate 
reason. 

This  commenter  also  asked  that  all 
DOT  agencies  require  violations  of  DOT 
agency  drug  and  alcohol  testing  rules  to 
be  reported  to  the  DOT  agency  in 
question.  While  this  may  be  feasible  for 
some  modes  (e.g.,  the  Coast  Guard, 
which  has  adopted  such  a  provision),  it 
may  be  more  difficult  for  others  (e.g., 
FMCSA,  given  the  very  large  size  of  the 
industry  and  work  force  involved).  The 
Department  is  not  adopting  an  across- 
the-board  response  to  this  comment,  but 
individual  operating  administrations 
will  continue  to  consider  if  and  when  it 
is  appropriate  to  adopt  such  a 
requirement. 

This  commenter  also  suggested  that 
where  the  same  individual  acts  as  both 
an  medical  review  officer  (MRO)  and 
substance  abuse  professional  (SAP),  he 
or  she  meet  the  training  requirements 
for  both  professions.  This  is,  indeed,  the 
effect  of  the  training  requiraments  in  the 
revised  Part  40,  and  no  regulatory 
change  is  needed  on  this  point. 

The  same  commenter  also 
recommended  that  all  DOT  agency  rules 
require  proof  of  having  met  pre- 
emplojnnent  testing  requirements  before 
an  individual  is  enrolled  in  a  random 
testing  program.  The  mandate  of  DOT 
rules  is  that  someone  meet  applicable 
me-employment  testing  requirements 
before  he  or  she  begins  performing 
safety-sensitive  functions.  As  long  as 
employers  meet  this  requirement,  the 
Department's  safety  objectives  for  pre- 
employment  testing  have  been  met.  An 
employer  does  not  violate  our  rules  if  an 
employee  is  part  of  a  random  testing 
pool  without  proof  of  having  compUed 
with  pre-emplo3nnent  requirements,  as 
long  as  the  employee  does  not  perform 
safety-sensitive  functions  without 
having  complied.  Of  course,  employers 
must  be  able  to  document  that 
employees  whom  they  use  for  safety- 
sensitive  functions  in  fact  have  met 
applicable  pre-employment  testing 
requirements.  We  do  not  believe  that 
any  further  across-the-board  action  is 
needed  in  this  area  at  this  time. 

Many  of  the  same  maritime  industry 
commentera  who  objected  to  S  40.25  in 
their  comments  to  the  Coast  Guard 
NPRM  also  objected  to  the  collector 
training  requirements  of  §  40.33.  As 
noted,  these  comments  have  been 
placed  in  the  Department's  Part  40 


docket.  Generally,  they  said  that  the 
requirements  were  too  burdensome  and 
costly  for  the  maritime  industry, 
especially  small  employers.  Unlike 
§  40.25,  however,  these  training 
requirements  of  Part  40  were  not  the 
subject  of  a  comment  period  at  this 
time.  Many  commenters  did  speak  to 
these  provisions  in  response  to  the 
Department's  December  1999  Part  40 
NPRM,  and  the  Department  responded 
to  these  comments  in  the  December 
2000  final  rule.  The  Department  is  not 
considering  further  changes  to  §  40.33  at 
present.  Indeed,  we  believe  that,  in  the 
maritime  industry,  as  elsewhere,  well- 
trained  collectors  are  essential  for  the 
operation  of  a  fair  and  accurate  drug 
testing  program,  which  in  tiim  is  a  key 
part  of  the  Department's  safety  efibrts. 

Old  Part  40  required  that  a  laboratory 
must  have  qualified  personnel  available 
to  testify  in  an  administrative  or 
disciplinary  proceeding  based  on  a 
rositive  test  of  the  employee's  specimen 
see  former  §  40.29(n)(6)].  The 
Department  never  interpreted  this 
provision  as  permitting  a  party  to  a 
proceeding  to  require  the  personal 
attendance  at  a  hearing  of  one  or  more 
laboratory  personnel  or  that  the 
laboratory  or  employer  must  pay  for  the 
time  or  transportation  of  laboratory 
personnel  involved  in  proceedings. 

When  the  Department  revisedPart  40, 
we  deleted  this  provision,  in  the  belief 
that  the  discovery  process  in 
administrative  and  judicial  proceedings 
was  sufficient  to  obtain  all  needed 
relevant  testimony.  One  comment  from 
a  imion  docket  raised  the  issue  of  this 
deletion,  advocating  that  the  deleted 
language  should  be  put  back  into  the 
rule  and  that  laboratories  and  employers 
should  have  to  produce  and  pay  for 
laboratory  witnesses  in  proceedings.  A 
comment  from  another  union  raised  a 
broader,  but  related,  issue.  It  said  that, 
based  on  experience  gained  in  litigation 
concerning  errors  in  die  validity  testing 
process  at  one  laboratory,  it  believed 
that  employees  should  always  have 
access  to  all  relevant  dociunentation 
about  laboratory  procediues.  According 
to  the  conunent. 

Such  relevant  evidence  includes  but  is  not 
limited  to:  Laboratory  quality  control  records, 
laboratory  performance  records  on 
proficiency  testing,  results  of  laboratory 
inspections  and  critiques,  all  laboratory 
internal  and  external  quality  control  data, 
instrument  maintenance  and  corrective 
action  dociunentation,  instrument  and 
software  instruction  manuals,  as  well  as 
laboratory  Standard  Operating  Procedures. 

The  commenter  stressed  that  this 
information  should  be  available  to  all 
employees  subject  to  testing  under  DOT 
regulations,  regardless  of  whether  the 


employee  had  access  to  specific 
administrative  adjudication  proceedings 
(e.g.,  grievance  procediues,  certificate 
actions).  The  commenter  believes  that  at 
least  some  of  this  information  should  be 
made  available  to  unions  as 
organizations,  as  distinct  from 
individual  employees. 

As  noted  above,  many  employees 
have  access  to  discovery  proceedings, 
through  which  they  can  gain  access  to 
a  wide  variety  of  information.  As  the 
union  making  the  comment  noted,  it 
had  conducted  extensive  discovery  in 
one  prominent  substitution  case. 
Nothing  in  the  Department's  rules 
protects  laboratory  data  from  such 
discovery.  Even  where  administrative 
proceedings  like  FAA  certificate  actions 
or  FRA  locomotive  engineer 
proceedings  are  not  involved  in  a  case, 
individual  who  file  cases  in  state  or 
Federal  court  also  have  access  to 
discovery.  However,  where  an  employee 
may  not  have  ready  access  to  discovery 
rules,  access  to  potentially  relevant 
laboratory  data  does  potentially  raise 
issues  of  fairness. 

Compiling  and  copying  the  often 
voliuninous  information  involved 
(which  in  some  cases  can  run  into 
thovisands  of  pages)  can  be  a  significant 
cost  and  admhustrative  burden.  It  could 
also  be  biudensome  for  laboratory 
personnel  to  be  compelled  to  give 
testimony  in  a  wide  variety  of 
proceedings.  Who  should  bear  these 
costs  and  burdens  (e.g.,  the  requester,  as 
is  common  in  Federal  freedom  of 
information  actions)?  Laboratories  may 
regard  some  of  this  information  as 
proprietary  business  information  (e.g.. 
portions  of  Standard  Operating 
Procedures).  In  the  absence  of  a  coiut  or 
administrative  dedsionmaksr  (as  is 
involved  in  a  discovery  proceeding), 
who  determines  the  scope  of  relevance 
for  the  requested  information  or 
testimony,  and  by  what  standards? 

The  Department  would  have  to 
consider  these-and  other  matters  before 
deciding  on  the  shape  of  a  regulatory 
requirement  of  the  kind  the  commenters 
requested.  We  believe  that,  if  we 
propose  provisions  of  the  kind 
requested  by  the  commenter.  they 
would  properly  reside  in  Part  40,  rather 
than  in  the  DGTT  agency  regulations.  In 
the  near  foture,  we  anticipate 
publishing  a  docimient  requesting 
further  conunent  on  these  issues. 

Issued  this  24th  day  of  July,  2001,  at 
Washington,  DC. 
Nonnan  Y.  Minata, 
Secretary  of  Transportation. 
[FR  Doc.  01-19230  Filed  8-2-01;  4:41  pm] 
■aiMQ  coot  4tto-a-u 
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DEPARTMENT  OF  TRANSPORTATKM 
FedefM  Avtartlon  Admh  iltb  ellui  i 

14  CFR  Part  121 

[Doetat  No.  FAA-2000-4431;  AmMidmMit 
No.  121-285] 

RIN  2120-AH15 

AntMnig  «id  Alcohol  yieuae 
PfevnMonPre9ram»forPereonnel 
Engaged  In  SpecNM  AvMon 
Acllvltlea 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  revising  its 
drug  and  alcohol  regulations.  This  final 
rule  incorporates  changes  in  the 
Department  of  Transportation  (DOT) 
final  rule,  "Procedures  for 
Transportation  Workplace  Drug  and 
Alcohol  Testing  Proems,"  published 
December  19. 2000.  In  addition,  this 
rule  changes  the  drug  testing  program 
and  alcohol  misuse  prevention  program 
regulations  in  light  of  the  amendments 
that  have  been  made  to  the  medical 
standards  and  certification 
requirements.  Certain  requirements 
imder  reasonable  suspicion  and  post- 
accident  alcohol  testing  have  been 
eliminated  because  these  requirements 
are  outdated  and  no  longer  valid. 
Finally,  this  rule  eliminates  the 
ai^roval  process  for  consortia  to  be 
consistent  with  the  other  DOT  Modal 
Administrations  and  the  DOT 
Procedures  for  Transportation 
Worlqilace  Drug  and  Alcohol  Testing 
Programs.  The  effsct  of  these  changes  is 
to  update  and  clarify  the  regulations 
based  on  DOT'S  revisions  and  previous 
FAA  rulemakings. 

DATES:  This  final  rule  is  effective  August 
1, 2001. 

FOR  FURTHER  MFORMAT10N  CONTACT: 

Diane  ).  Wood.  Manager,  Drug 
Abatement  Division.  AAM-800.  Office 
of  Aviation  Medicine,  Federal  Aviation 
Administration,  Washington,  DC  20591, 
telephone  number  (202)  267-8442. 


Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
PMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
foiu  digits  of  the  Docket  number  shown 


at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected.  dUck  on  the 
document  number  for  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the  Office  of 
Rulemaking's  web  page  at  http:// 
www.faa.gov/avr/armhome.htm/nprm/ 
nprm.htm  or  the  Government  Printing 
Office's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Fedoal  Aviation 
Administration.  Office  of  RiUemaking, 
ARM-1. 800  Independence  Avenue 
SW.,  Washington,  DC  20591.  or  by 
calling  (202j  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  rulemaking. 

Small  BnrineM  Regolatory  Enforcement 
FainwaaAct 

The  Small  Business  Regulatory 
Enforonnent  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  smaU  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INTORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.fBa.gov/avr/arm/ 
sbrefaJitm.  For  mora  information  on 
SBREFA.  e-mail  us  at  »-AWA- 
SBREFAOfBa.gov. 

Background 

General 

On  April  29. 1996,  the  Department  of 
Transportation  (DOT)  published  an 
advance  notice  of  proposed  rulemaking - 
(ANPRM)  (61  FR  18713)  asking  for 
suggestions  to  change  49  CFR  part  40, 
Procedures  for  Transportation 
Woriqplace  Drug  and  Alcohol  Testing 
Programs.  Subsiequentiy,  on  December 
9, 1999,  a  notice  of  proposed 
rulemaking  (NPRM)  (64  FR  69076)  was 
published  proposing  a  comprahensive 
revision  to  49  CFR  part  40.  The  DOT 
published  its  final  rule  on  December  19, 
2000  (65  FR  79462).  As  a  consequence 
of  the  DOT'S  final  rule,  on  April  30, 
2001,  the  FAA  published  an  NPRM  (66 
FR  21494)  proposing  to  revise  its  drug 
and  alcohol  testing  regulations  to 
integrate,  as  appropriate,  the  new  DOT 
procedures.  Also  to  conform  with  the 
DOT  procedures  and  the  practices  of  the 
other  DOT  Modal  Administrations,  the 


FAA  proposed  elimination  of  its 
approval  of  consortia. 

m  addition,  on  March  19, 1996,  the 
FAA  published  a  final  rule,  Revision  of 
Airman's  Medical  Standards  and 
Certification  Procedures  and  Ehiration  of 
Medical  Certificates  (54  FR  11238).  This 
final  rule  amended  requirements  for  14 
CFR  part  67  medical  certificate  holders. 
Since  the  publication  of  the  14  CFR  part 
67  final  rule,  the  FAA  has  identified 
some  inconsistencies  between  14  CFR 
part  121  and  14  CFR  part  67  that  require 
modification.  In  revising  14  CFR  part 
121  in  response  to  the  DOT  final  rule, 
the  FAA  was  revising  the  same  sections 
affected  by  the  14  CFR  part  67  final  rule 
changes.  Therefore,  rather  than 
reissuing  inconsistent  provisions,  the 
FAA  has  taken  this  opportunity  to 
address  these  inconsistencies.  Also,  two 
sections  of  14  CFR  part  121 ,  appendix 
J,  refar  to  a  requirement  for  employers 
to  submit  information  to  the  FAA  on 
March  15. 1996, 1997,  and  1998. 
Specifically,  14  CFR  part  121,  appendix 
J,  sections  in.B.2(b)  and  III.D.4(b) 
require  employers  to  submit  to  the  FAA 
notice  of  any  post-accident  test  or 
reasonable  suspicion  test  that  was  not 
completed  witlun  the  eight  hour  period 
required  for  such  tests.  The  reporting 
requirements  were  imposed  only  for  the 
first  three  yean  after  the  final  rule  on 
alcohol  misiise  prevention  became 
effective.  Those  requirements  have 
expired,  and  therefore  have  been 
removed. 

Consortia 

In  Notice  No.  00-14,  the  FAA 
proposed  eliminating  consortia 
"approvals."  We  received  three 
comments  on  the  consortium  issue.  For 
more  information  on  the  comments 
received,  see  "Discussion  of  Conunents" 
below. 

The  FAA  has  eliminated  consortia 
"approvals."  The  FAA  has  been  the 
only  DOT  Modal  Administration  that 
has  issued  "approvals"  to  consortia.  In 
light  of  the  changes  to  49  CFR  part  40 
and  in  recognition  of  the  practices  of  the 
othw  DOT  Modal  Administrations,  the 
FAA  will  no  longer  "approve" 
consortia,  and  it  will  not  review 
consortium  plans  submitted.  There  will 
no  longer  be  any  "FAA-approved" 
consortia.  All  FAA  approvals  are 
rescinded  by  this  final  rule.  Therefore, 
no  entity  can  hold  itself  out  as  "FAA- 
approved"  after  the  effective  date  of  this 
£baialrule. 

In  the  past,  only  FAA-approved 
consortia  could  combine  the  employee 
random  testing  pools  of  different 
employers.  Now,  that  benefit  is 
conferred  to  all  Consortia/Third-party 
administrators  (C/ITA).  We  have 
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replaced  "consortium"  with  C/TPA  as 
appropriate  throughout  appendices  I 
and). 

DCyr  Diacussion  irflnteimodal  Issues 

In  a  document  published  conourently 
with  this  final  rule,  the  DOT  discusses 
intermodal  issues  concerning  all  of  the 
modal  final  rules  amending  the  drug 
and  alcohol  testing  rules. 

Discoflcion  of  Comments 

General  Overview 

The  comment  period  for  the  f4PRM 
closed  June  14,  2001.  The  FAA  received 
four  comments  in  response  to  the  NPRM 
before  the  comment  period  closed.  One 
comment  was  a  joint  filing  of  the  Air 
Line  Pilots  Association  (ALP A)  and 
Transportation  Trades  Elepartment 
(TTD),  AFL-aO.  Two  conmients  were 
from  FAA-approved  consortia.  One 
comment  was  from  the  Drug  and 
Alcohol  Testing  Industry  Association 
(DATL\). 

One  of  the  commenters  requested 
clarification  regarding  operators  as 
defined  by  14  CFR  135.1(c).  This  issue 
is  outside  the  scope  of  this  rulemaking 
and  will  not  be  addressed  on  its  merits 
at  this  time.  | 

In  its  comment,  DATIA  proposes  that 
the  FAA  require  managers  of  random 
testing  pools,  including  C/TPAs  and 
MROs,  to  receive  written  proof  of  an 
individual's  {H«-employment  result 
before  putting  that  individual  into  a 
random  testing  pool.  Also,  DATIA 
proposes  that  the  FAA  require  that  the 
MRO  or  C/TPA  report  a  positive  test 
result  concurrenUy  to  the  FAA  in 
writing,  whenever  an  employer  is 
notified  that  test  result  is  positive. 
These  changes  proposed  in  DATIA's 
comments  are  outside  the  scope  of  what 
was  proposed  in  Notice  No.  00-14. 
Therefore,  the  FAA  will  not  consider 
these  recommendations  on  their  merits 
at  this  time. 

The  ALPA  and  TTD  comment  and  the 
DATIA  comment  both  focus  on  some 
issues  from  49  CFR  part  40,  which  were 
outside  the  scope  of  the  FAA's 
rulemaking.  We  have  forwarded  these 
comments  to  the  DOT  for  consideration 
in  future  revisions  to  49  CFR  part  40. 

In  addition,  two  commenters 
requested  guidance  on  the  interface 
between  the  requirements  of  the  FAA's 
regulations  and  49  CFR  part  40.  The 
FAA  intoids  to  conduct  indiistry 
training  in  the  future  to  address  such 
issues. 

For  ease  and  clarity,  we  have 
categorized  the  comment  discussion  by 
rule  section. 


Appendix  I 
L  General 

In  Notice  No.  00-14,  the  FAA 
proposed  revising  section  I  and 
renaming  it  "General."  Also,  the  FAA 
proposed  adding  paragraph  A. 
"Piupose"  to  section  I  for  clarity  and 
organizational  purposes.  We  proposed 
moving  and  revising  the  language  in  the 
existing  section  I  into  a  new  paragraph 
B.  "DOT  Procedures"  and  adding 
paragraph  C.  "Employer 
Responsibility."  These  changes  are 
necessary  to  clarify  the  responsibility  of 
employers  to  follow  the  requirements 
and  procedures  of  this  appendix  and  49 
CFR  part  40.  These  changes  also 
reinforce  that  employers  are  responsible 
for  all  actions  of  their  officials,  , 
representatives,  and  service  agents  in 
carrying  out  the  requirements  of  14  CFR 
part  121,  appendix  I  and  49  CFR  part  40. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed,  with 
minor  editorial  changes. 

n.  Definitions 

Notice  No.  00-14  proposed  to  change 
the  definition  of  "prohibited  drug"  to 
limit  the  definition  to  the  five  drugs  that 
are  prohibited  imder  49  CFR  40.85.  The 
current  language  in  14  CFR  part  121, 
appendix  I,  could  be  misread  to  mean 
that  the  use  of  certain  prohibited  drugs 
is  permitted  if  authorized  under  state 
law  (such  as  medical  use  of  marijuana 
that  may  be  recommended  or  prescribed 
by  physicians  in  certain  states  that  have 
legalized  its  use  for  the  treatment  of 
some  conditions).  We  expect  that  the 
changes  will  eliminate  any  such 
confusion. 

We  also  proposed  changing  the 
definition  of  "refusal  to  submit"  to  refer 
to  49  CFR  part  40.  This  is  a  clarifying 
change. 

In  addition.  Notice  No.  00-14 
proposed  changing  the  definitions  of 
"verified  negative  test  result"  and 
"verified  positive  test  result."  These 
definitions  are  necessary  because  these 
terms  are  used  in  this  appendix.  The 
definitions  are  consistent  with  the 
broader  language  for  verified  tests  used 
in  49  CFR  40.3. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed,  with 
minor  editorial  changes. 

IV.  Substances  for  Which  Testing  Must 
Be  Conducted 

Notice  No.  00-14  proposed  to 
eliminate  the  second  sentence  of  this 
section  that  allowed  the  employer  to  test 
for  drugs  in  addition  to  those  specified 
in  14  CFR  part  121,  appendix  I,  with 


approval  of  the  FAA  imder  49  CFR  part 
40  and  for  substances  for  which  the 
Department  of  Health  and  Human 
Services  has  established  an  approved 
testing  protocol,  lliis  action  is  necessary 
because  49  CFR  40.85  prohibits  testing 
for  additional  drugs. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed. 

V.  "Types  of  Drug  Testing 

C.  Random  Testing.  In  Notice  No.  00- 
14,  we  proposed  chuiging  all  sections 
referring  to  FAA-approved  consortia. 
We  received  one  comment  on  the  issue 
of  renaming  "consortium"  to  "C/TPA." 
The  commenter  supports  the  proposal. 

Therefore,  in  this  section,  we  revised 
the  language  to  permit  Consortia/Third- 
party  administrators  (C/TPA)  to 
combine  the  employee  random  testing 
pools  of  difiierent  employers.  In  the  past, 
only  FAA-approved  consortia  could 
combine  the  employee  random  testing 
pools  of  different  employers.  This 
change  conforms  to  49  CPU  part  40. 

F.  Return  to  Duty  Testing.  In  Notice 
No.  00-14,  we  proposed  changing  the 
requirements  of  return  to  duty  testing  to 
conform  with  49  CFR  part  40.  We  also 
proposed  clarifying  that  an  employee 
must  undergo  a  return  to  duty  drug  test 
before  resinning  the  performance  of  a 
safety-sensitive  function.  In  accordance 
with  49  CFR  part  40,  we  proposed 
requiring  that  the  test  not  occur  until 
the  Substance  Abuse  Professional  (SAP) 
not  the  Medical  Review  Officer  (NfilO), 
has  determined  that  the  employee  has 
successfully  complied  with  the 
prescribed  education  and/or  treatment. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed,  with 
minor  editorial  changes. 

G.  Follow-up  Testing.  In  Notice  No. 
00-14,  we  proposed  changing  the 
requirements  of  follow-up  testing  to 
conform  with  49  CFR  part  40,  which 
requires  the  SAP,  instead  of  the  MRO, 
to  determine  the  number  of  follow-up 
tests  an  employee  should  have.  We  also 
proposed  to  change  language  to  conform 
with  the  49  CFR  part  40  requirement 
that  an  employee  who  tests  positive  is 
subject  to  at  least  six  follow-up  tests 
after  returning  to  duty.  Furthermore,  we 
proposed  to  clarify  that  the  alcohol  test 
permitted  under  paragraph  3  needs  to  be 
performed  in  accordance  with  14  CFR 
part  121.  appendix  J. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed,  with 
minor  editorial  changes. 
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VI.  Administrative  and  Other  Msttras 

Notice  No.  00-14  proposed  to  refer  to 
49  CFR  part  40  for  documents  that  an 
employer  must  maintain.  We  preserved 
the  requirement  for  FAA-specific 
documents  already  in  14  CFR  part  121, 
appendix  I,  that  were  not  referenced 
into  49  CFR  part  40.  In  particular,  we 
proposed  deleting  current  paragraphs  A. 
and  B.  tided  "Collection,  Testing,  and 
Rehabilitation  Records"  and 
"Laboratory  Inspections"  respectively 
because  these  requirements  are  now 
addressed  in  49  CFR  part  40.  We  also 
proposed  eliminating  parts  of  paragraph 
C.  "Employee  Request  for  Test  of  a  Split 
Specimen"  because  49  CFR  part  40  sets 
out  these  requirements  for  split 
specimens.  We  proposed  moving 
current  paragraph  C.3.  to  the  new  MRO 
section,  14  CFR  part  121,  appendix  I. 
section  Vn.A.,  because  it  is  an  MRO 
responsibility. 

In  Notice  No.  00-14,  we  proposed  to 
add  a  new  paragraph  A.  "MRO  Record 
Retention  Requirements."  Specifically, 
we  consolidated  language  concerning 
MRO  contracting  services  and  transfOT 
of  records  from  currant  section  Vn.C. 
because  these  records  were  not  included 
in  49  CFR  part  40.  These  are  not  new 
record  retention  requirements.  In  the 
proposal,  we  inadvertenUy  omitted 
some  language  that  appeared  in  current 
section  \^.C.  when  we  transfaned  the 
language  to  paragraph  A.  We  have 
restored  the  ori^nal  language  in  thi« 
final  rule. 

We  proposed  to  add  a  new  paragraph 
B.  "Access  to  Records."  These 
requirements  are  currentiy  in  section 
Vn.C.4  and  are  being  moved  to 
consolidate  the  record  requirements  into 
one  section 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes 
described  above,  which  are  adopted  as 
proposed,  with  minor  editorial  changes. 

In  Notice  No.  00-14,  we  proposed  to 
add  a  new  paragraph  C.  "Smvice 
Agent."  One  commenter  raises 
questions  about  the  timeframes 
specified  in  this  provision.  We 
reconsidered  paragraph  C.  and 
determined  that  the  provisions  in  49 
CFR  40.333(d)  and  40.349(e)  are 
sufficient.  Therefore,  we  are  eliminating 
proposed  paragraph  C  from  the  final 
rule. 

Also,  we  proposed  to  revise  paragraph 
D.  "Release  of  Drug  Testing 
Information."  This  change  conforms  to 
49  CFR  part  40.  Because  we  are  deleting 
proposed  paragraph  C,  proposed 
paragraph  D.  is  now  relettered  as 
paragraph  C.  We  received  one  comment 
from  ALPA  and  TTD  on  this  paragraph. 
The  comment  states  that  we  shoiild  not 


delete  this  provision.  The  FAA  has 
reviewed  the  proposal  and  determined 
that  this  provision  was  not  deleted  in 
appendix  I.  However,  the  conunenter 
was  correct  in  pointing  out  that  this 
provision  was  omitted  from  appendix  J 
in  the  NPRM,  and  we  have  made  the 
appropriate  corrections  in  appendix  J. 
For  a  further  discussion  of  the  issue  see 
appendix  J,  section  IV.C.2. 

m  addition,  one  comment  was 
received  regarding  the  requirement  in 
paragraph  A.  for  MROs  to  transfer 
records  to  a  new  MRO  within  10  days 
of  the  employer's  notification  that  a  new 
MRO  has  been  hired.  The  commenter 
states  that  30  days  would  be  a  more 
appropriate  timeframe. 

m  the  future,  the  FAA  may  consider 
the  expanded  timeframe  that  the 
commenter  suggests.  However,  the  FAA 
is  not  making  the  suggested  change  at 
this  time  because  it  is  outside  the  scope 
of  this  rulemaking  and  notice  and 
opportimity  for  public  comment  have 
not  been  provided  for  changing  the 
existing  10-day  requirement.  Instead,  we 
are  moving  the  language  frt>m  paragraph 
Vn.C.  to  paragraph  A.  as  proposed. 

Furthermore,  Notice  No.  00-14 
proposed  to  change  "consortium"  to  "C/ 
TPA."  as  appropriate.  We  received  one 
comment  on  thiiB  issue,  which  supports 
the  change.  Therefore,  the  FAA  revised 
paragraph  A.3  to  use  the  term  "C/TPA." 

VIL  Medical  Review  Officer,  Substance 
Abase  Profasslonal,  and  Employer 
RespiHisibilities 

In  Notice  No.  00-14,  we  proposed 
renaming  this  section  bom  "MRO  and 
Substance  Abuse  Professional"  to 
"Medical  Review  Officer,  Substance 
Abuse  Professional,  and  Employer 
Responsibilities."  We  also  proposed 
renaming  paragraph  A.  from  "MRO  and 
Substance  Abuse  Professional  Duties"  to 
"Medical  Review  Officer"  and  renaming 
paragraph  B.  from  "MRO 
Determinations"  to  "Substance  Abuse 
Professional."  These  changes  will  better 
organize  the  information  and  conform  to 
changes  to  49  CFR  part  40. 

We  proposed  to  delete  the  majority  of 
MRO  and  SAP  responsibilities  in  this 
appendix  and  instead  refer  the  reader  to 
49  CFR  part  40.  Specifically,  in  Notice 
No.  00-14,  we  proposed:  (1)  Retaining 
the  MRO  and  employer  responsibilities 
for  14  CFR  part  67  airman  medical 
certificate  holders  because  these 
requirements  are  specific  to  the  FAA;  (2) 
moving  some  responsibilities  fit>m  the 
MRO  to  the  SAP  because  49  CFR  part 
40  has  given  SAPs  return  to  work  duties 
that  formerly  belonged  to  the  MROs;  (3) 
moving  the  provision  from  section 
VI.C.3  that  prohibits  the  MRO  from 
delajring  the  verification  of  the  primary 


test  result  pending  the  outcome  of  the 
split-specimen  test;  (4)  combining  the 
MRO,  SAP.  and  Employer 
Responsibilities  regarding  14  CFR  part 
67  airman  certificate  holders  imder 
paragraph  C.  "Additional  Medical 
Review  Officer.  Substance  Abuse 
Professional,  and  Employer 
Responsibilities  Regarding  14  CFR  part 
67  Airman  Medical  Certificate  Holders." 
Notice  No.  00-14  proposed  to  change 
paragraph  B.  "MRO  Determinations"  to 
reflect  the  1996  final  rule  that  amended 
14  CFR  part  67.  Prior  to  the  1996  final 
rule,  the  MRO  was  required  to  evaluate 
whether  a  14  CFR  part  67  airman 
medical  certificate  holder  was 
dependent  on  drugs  following  a  verified 
positive  drug  test  result.  Since  the  1996 
final  rule.  KOlOs  have  not  been 
permitted  to  "make  a  determination  of 
probable  drug  dependence  or 
nondependence  as  specified  in  14  CFR 
part  67."  Therefore,  in  Notice  No.  00- 
14  we  proposed  to:  (1)  Delete  any 
reference  to  the  MRO  determining 
dependency  for  a  person  holding  an 
FAA  medical  certificate;  (2)  require  the 
employer,  and  not  the  MRO.  to  forward 
the  SAP  evaluation  to  the  Federal  Air 
Surgeon. 

In  Notice  No.  00-14,  we  proposed  to 
revise  paragraph  C.2  to  restrict  the 
SAP's  ability  to  return  a  14  CFR  part  67 
medical  certificate  holder  to  a  safety- 
sensitive  function  if  that  medical 
certificate  is  necessary  for  the 
performance  of  the  safety-sensitive 
function.  Currentiy.  the  ability  of  the 
MRO  to  return  an  individual  to  duty  is 
restricted  if  that  individual  is  a  14  CFR 
part  67  medical  certificate  holder. 
Because  the  changes  to  49  CFR  part  40 
gave  the  SAP  the  return  to  duty  role, 
paragraph  C.2  was  revised  accordingly. 

If  an  individual  is  not  required  to 
hold  a  14  CFR  part  67  medical 
certificate  to  perform  safety-sensitive 
functions,  the  SAP  may  return  the 
individual  to  duty.  Altiiough  the 
individual's  medical  certificate  is 
subject  to  review  by  the  Federal  Air 
Surgeon,  this  review  will  not  affect  the 
SAP's  ability  to  return  the  individual  to 
duty  as  long  as  the  individual  did  not 
need  a  medical  certificate  to  perform 
his/her  duties.  For  example,  a  flight 
attendant  may  hold  a  medical  certificate 
because  he  or  she  is  also  a  private  pilot. 
In  such  a  case,  the  person's  positive  test 
result  would  be  reported  to  the  Federal 
Air  Surgeon,  but  the  SAP  could 
recommend  that  the  individual  retiun  to 
duty  as  a  flight  attendant.  The  Federal 
Air  Surgeon  would  act  independentiy 
on  the  medical  certificate.  The  Federal 
Air  Surgeon's  actions  on  the  flight 
attendant's  medical  certificate  would 
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have  no  bearing  on  his  or  her  ability  to 
return  to  work  as  a  flight  attendant. 

One  minor  change  was  made  to  the 
proposed  language  for  this  section.  The 
minor  change  adds  the  option  for  the 
Federal  Air  Surgeon  to  issue  a  medical 
certificate  without  a  "special  issuance" 
stipulation  on  the  certificate.  The  reason 
for  this  is  so  that,  in  rare  circumstances, 
the  Federal  Air  Surgeon  could 
determine  that  a  "special  issuance"  is 
not  necessary.  Without  the  change  to  the 
rule  language,  a  person  granted  a 
medical  certificate  without  a  "special 
issuance"  could  not  return  to  work. 

The  FAA  received  one  comment  from 
the  ALPA  and  TTD  on  the  proposed 
changes  regarding  14  CFR  part  67.  The 
comment  supports  the  proposed 
revisions  and  clarifications  that  make 
the  drug  testing  and  alcohol  misuse 
prevention  regulations  consistent  with 
the  prior  chan^  to  14  CFR  part  67. 
ThflTefore,  the  changes  are  adopted  as 
proposed,  with  minor  editorial  changes. 

AdditionaUy.  in  Notice  No.  00-14,  the 
FAA  requested  comment  on  whether  the 
requirements  to  follow  both  14  CFR  part 
67  and  49  CFR  part  40  should  be  made 
explicit  for  clarity  purposes,  or  whether 
the  concepts  are  clear  enough  as 
implied  by  49  CFR  part  40  and  this 
appendix.  Spedficdly,  we  discussed 
that  the  emplojrer  must  ensure  the 
employee  who  is  required  to  hold  a 
medical  certificate  meets  the  return  to 
duty  and  follow-up  testing  requirements 
in  accordance  with  49  CFR  part  40,  after 
the  Federal  Air  Surgeon  has 
recommended  that  such  an  employee  be 
pennitted  to  perform  safety-sensitive 
duties.  The  FAA  did  not  propose 
specific  language  in  appendix  I, 
however,  we  proposed  clarifying 
language  on  this  issue  in  14  CFR  121, 
appendix  J,  section  V.C.S. 

One  commenter  states  that  the  SAP's 
duties  are  clear  with  respect  to  14  CFR 
part  67;  anoth«  commenter  states  that 
the  FAA  should  clarify  this  issue.  The 
FAA  has  determined  that  the  provision 
merits  clarification.  Therefore,  the  FAA 
has  adopted  the  language  proposed  to 
14  CFR  121,  appendix  J,  section  V.C.5 
and  inserted  it  into  14  CFR  part  121, 
appendix  I,  section  VII.C.4. 

DL  Em^oyer's  Antidnig  Pzogram 

Notice  No.  00-14  proposed  to 
eliminate  the  requirement  for  an  entity 
seddng  to  operate  as  a  consortium  to 
first  seek  the  approval  of  the  FAA 
because,  as  noted  in  the  common 
preamble  to  the  NPRM,  the  terms  upon 
which  the  FAA  granted  its  approval  to 
consortia  have  now  been  changed  by  the 
reouirements  of  49  CFR  part  40. 

The  FAA  received  three  comments  on 
the  C/TFA  issue.  DATIA  stqiports  the 


elimination  of  FAA's  approval  of 
consortia,  saying  that  removal  of  the 
FAA  approval  process  will  emphasize 
that  C/ITA  operations  are  regulated  by 
49  CFR  part  40  and  will  promote 
continuity  of  services  by  C/TPAs.  Two 
of  the  commenters  do  not  favor  the 
elimination  of  FAA  approval  for 
consortia  because  they  believe  that  such 
elimination  may  result  in  additional 
confusion  and  exposure  to  less  than 
competent  service  providers  for  aviation 
employers.  One  commenter  states  that 
FAA-approved  consortia  are  needed 
because  many  aviation  employers  do 
not  have  the  knowledge,  time,  and 
personnel  required  to  understand  and 
implement  an  effective  drug  and  alcohol 
testing  program.  Furthermore,  two 
commenters  believe  that  FAA-approved 
consortia  fill  a  critical  void.  Moreover, 
one  conmienter  favors  extending 
approval  beyond  consortia  to  thkd  party 
administrators  throughout  DOT  modal 
administrations. 

The  FAA  disagrees  with  the 
comments  opposing  the  elimination  of 
the  FAA  approval  process  because 
experience  has  shown  that  some 
consortia  and  employers  have 
misunderstood  the  term  "FAA-approved 
consortium"  as  meaning  that  the 
consortium  operates  in  accordance  with 
the  appropriate  regulations,  hi  fact,  FAA 
"approval"  of  a  consortium  has  never 
been  a  measure  of  the  consortium's 
actual  ability  or  compliance.  Employers 
have  always  been  and  will  remain 
responsible  for  ensuring  that  their 
testing  programs  are  in  compUance  with 
the  r^ulations.  Since  this 
misimderstanding  of  the  term 
"approval"  has  contributed  to 
significant  violations  of  the  regulations, 
removing  "approval"  for  consortia 
makes  that  point  clear. 

Therefore,  paragraph  A.4  has  been 
revised  to  eliminate  the  requirement  for 
a  consortium  to  apply  for  the  FAA's 
approval.  Paragraph  A.6  has  been 
revised  to  eliminate  the  word 
"consortitim"  to  conform  to  49  CFR  part 
40.  Also,  since  consortium  approvals 
have  been  eliminated  within  this 
appendix,  all  refiarences  to  an  "FAA- 
approved  consortium"  or  "consortium" 
have  been  replaced  with  "C/ITA"  as 
defined  by  49  CFR  part  40. 

One  commenter  mquires  about  the 
administrative  processes  that  will  be 
appUed  if  the  proposed  changes  to 
eliminate  FAA-approved  consortia  are 
adopted.  Specifically,  the  commenter 
asks  what  die  ramifications  of  the 
proposed  change  to  the  employer's 
policy  and  program  will  be. 

First,  employers  can  continue  to 
contract  with  consortia  and  third  party 
administrators  as  they  alwavs  have.  The 


employer's  FAA-approved  plan  has 
always  been  signed  and  certified  by  the 
employer,  regardless  of  the  employer's 
membership  in  a  consortium.  C/TPAs 
may  continue  to  prepare  and  forward 
the  employer's  plan  submissions  to  the 
FAA,  as  long  as  the  employer  signs  and 
certifies  the  dociunent.  Second,  it  will 
not  be  necessary  ba  employers  who  are 
consortium  members  to  resubmit  their 
plans.  The  consortiimi  antidrug  plan 
format,  "CONSORTIUM  MEMBER 
ANTIDRUG  PLAN/AMPP 
CERTIFICATION  STATEMENT,"  is 
substantively  the  same  as  the  individual 
antidrug  plan  format,  "ANTIDRUG 
PLAN/ALCOHOL  MISUSE 
PREVENTATION  PROGRAM 
CERTIFICATION  STATEMENT."  Since 
both  formats  are  substantively  the  same, 
previously  submitted  consortium 
member  plans  will  be  treated  as 
independent  plans.  Third,  at  this  time 
we  are  not  eliminating  the  requirement 
for  aviation  employers  to  file  and 
receive  approval  of  drug  and  alcohol 
prooam  plans. 

Alter  consideration  of  the  comments 
discussed  above,  we  are  eliminating  the 
"FAA  approval"  of  consortia  as 
discussed  in  the  NPRM. 

X.  Reportiiig  ctf  Antidrag  Program 
Kesuhi 

In  Notice  No.  00-14  we  proposed 
changing  the  term  "FAA-approved 
consortia"  to  "C/TPA."  We  received  one 
comment  on  this  issue,  which 
supported  the  change.  Therefore,  in  the 
final  rule  we  have  revised  paragraph  F 
to  permit  C/TPAs  to  prepare  reports  on 
behalf  of  individual  employers,  whereas 
only  FAA-approved  consortia  were 
permitted  to  do  this  in  the  past. 

An  additional  minor  change  is  being 
made  to  this  paragraph  to  clarify  that  C/ 
TPAs  are  not  permitted  to  sign  the 
annual  antidrug  program  results  reports 
for  the  employer.  This  minor  change  is 
necessary  because  an  FAA-approved 
consortium  was  not  permittad  to  sign  its 
client's  annual  antidrug  program  rwults 
report  in  the  past,  therefore,  we  are 
clarifying  that  the  same  restriction 
applies  to  C/TPAs. 

Xn.  Teadng  Ootaide  die  TeRitany  of  Oe 
United  StaiBi 

hi  Notice  No.  00-14,  the  FAA 
proposed  rhwnging  the  title  of  tills 
section  from  "finployees  Located 
Outside  the  Territory  of  the  United 
States"  to  "Testing  Outside  the  Torritory 
of  the  United  States."  While  49  CFR  part 
40  authorizes  laboratory  and  MRO 
functions  to  occur  outside  the  Ihiited 
States  in  Canada  and  Mexico,  we 
proposed  clarifying  that  this 
authorization  does  not  apply  to  entities 
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regulated  by  this  appendix.  We 
proposed  changing  paragraph  A.  to 
explicitiy  state  that  no  part  of  the  testing 
process,  including  specimen  collection, 
laboratory  processing,  and  MRO  actions, 
shall  be  conducted  outside  the  territory 
ofthe  United  States. 

It  is  important  to  note  that,  unlike 
DOT  agencies  that  require  drug  testing 
by  entities  outside  the  United  States,  the 
FAA's  regulations  apply  only  to  United 
States'  entities  and  testing  is  confined  to 
the  soil  ofthe  United  States  and  its 
territories.  The  FAA  has  consistentiy 
declined  to  take  a  unilateral  approach  to 
testing  outside  the  United  States,  and 
instead  has  been  working  productively 
with  the  International  CivU  Aviation 
Organization  (ICAO)  to  develop  a 
multilateral  approach  to  drug  and 
alcohol  testing  consistent  with  the 
Chicago  Convention.  The  FAA's  efforts 
throu^  ICAO  have  been  successful  in 
the  past,  and  we  are  continuing  to  work 
with  ICAO  in  supporting  an  aviation 
environment  free  of  substance  abuse. 
However,  if  the  threat  to  aviation  saf^ 
posed  by  substance  abuse  increases,  or 
requires  additional  efforts  and  the 
international  community  has  not 
adequately  responded,  the  FAA  will 
consider  taking  appropriate  rulemaking 
action.  The  change  conforms  to  past 
FAA  guidance  on  this  section,  to  past 
practice,  and  to  our  commitment  to 
continue  to  work  with  ICAO  to  address 
all  aspects  of  international  substance 
abuse  testing. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed. 

Xm.  Waivers  from  49  CFR  40.21 

As  proposed  in  Notice  No.  00-14,  this 
new  provision  addresses  waivers 
described  in  49  CFR  40.21.  Under  49 
CFR  40.21,  an  employe  is  prohibited 
from  temporarily  removing  an  employee 
from  the  performance  of  safsty-sensitive 
functions  based  only  on  a  report  from  a 
laboratory  to  the  MRO  of  a  confirmed 
positive  test  for  a  drug  or  a  drug 
metabolite,  an  adulterated  test,  or  a 
substituted  test  before  die  MRO  has 
completed  verification  of  the  test  result. 
This  practice  is  described  in  49  CFR 
40.21  as  "stand  down."  However,  49 
CFR  40.21(b)  permits  an  employer  to 
seek  a  waiver  from  49  CFR  40.21(a), 
thereby  permitting  the  employer  to 
stand  down  its  emplojrees. 

In  order  to  implement  the  waiver 
provision  of  49  CFR  40.21,  the  FAA 
proposed  adding  a  new  section  to  this 
appendix.  There  has  been  no  past 
practice  of  granting  waivers  to  the 
FAA's  drug  testing  regulations. 
Therefore,  this  provision  will  create  a 
process  to  address  requests  for  waivers 


from  the  stand  down  provisions  of  49 
CFR  40.21.  Consistent  witii  the 
requirements  for  seeking  a  waiver  under 
49  CFR  40.21(b),  we  proposed  placing 
the  respoqsibiUty  on  the  applicant  to 
provide  sufficient  factual  information, 
analysis  and  justification  to  obtain  a 
waiver  from  the  stand  down  provision. 
The  FAA  is  given  discretion,  by  49  CFR 
40.21(b),  to  grant,  deny,  grant  with 
conditions,  modify,  and  revoke  waivers. 
Because  this  is  detailed  in  49  CFR 
40.21(b),  the  proposed  language  did  not 
address  the  FAA's  discretion  on  these 
matters. 

The  FAA  will  not  consider  the  grant 
of  such  waivers  Ughtiy.  lliere  are  strong 
privacy  concerns  that  surround  an 
unverified  positive  test  result.  Waiver 
applications  must  address  all  of  the 
concerns  detailed  in  49  CFR  40.21(b) 
and  must  show  that  the  individual's 
privacy  concerns  are  being  properly 
protected  by  the  aviation  entity.  If  a 
waiver  application  fails  to  address  the 
criteria  in  49  CFR  40.21(b),  it  is  likely 
to  be  denied  without  detailed  analysis. 
In  addition,  if  the  FAA  grants  a  waiver, 
as  stated  in  49  CFR  40.21(d)(2),  "The 
Administrator,  or  his  or  her  designee, 
may  immediately  suspend  or  revoke  the 
waiver  if  he  or  she  determines  that  you 
have  failed  to  protect  effectively  the 
interests  of  employees  in  fiaimess  and 
confidentiaUty,  that  you  have  failed  to 
comply  with  the  requirements  of  this 
section,  or  that  you  have  failed  to 
comply  with  any  other  conditions  the 
DOT  agency  has  attached  to  the 
waiver." 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed. 

Appendix  J 

I.  General 

In  Notice  No.  00-14,  we  proposed  to 
add  paragraph  C.  "Employer 
Responsibility"  to  ensure  that 
employers  understand  that  they  are 
responsible  for  all  applicable 
requirements  and  procedures  of  this 
appendix  and  49  CFR  part  40.  This 
change  also  reinforces  that  employers 
are  responsible  for  all  actions  of  their 
officials,  representatives,  and  service 
agents  in  carrying  out  the  requirements 
of  the  DOT  agency  regulations. 

In  addition,  we  proposed  to: 

•  Reletter  paragrapn  C.  "Definitions" 
to  paraeraph  D.  "Definitions." 

•  Delete  the  definition  of 
"Consortium"  because  the  definition  is 
provided  in  49  CFR  part  40. 

•  Delete  the  defimtion  of . 
"Confirmation  Test"  because  the 
definition  is  provided  in  49  CFR  part  40. 

•  Change  the  term  frt>m  "refuse  to 
submit  (to  an  alcohol  test)"  to  "refusal 


to  submit",  and  change  the  definition  to 
refer  to  49  CFR  part  40.261. 

•  Delete  the  oefinition  of  "Screening 
Test"  since  the  definition  is  provided  in 
49  CFR  part  40. 

•  Reletter  the  remaining  paragraphs 
accordingly. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed,  with 
minor  editorial  changes. 

m.  Tests  Required 

A.  Pre^mployment  Testing.  In  order 
to  standardize  die  pre-employment 
alcohol  testing  requirements,  all  ofthe 
Department  of  Transportation  modal 
administrations  proposed  the  same  rule 
language.  This  was  discussed  in  the 
Department  of  Transportation's  common 
preamble  published  on  April  30,  2001 
(66  FR  21492).  We  proposed  tiie 
standardized  language  in  Notice  No.  00- 
14,  and  we  added  the  word  "testing"  to 
the  heading  of  the  section  for 
consistency  with  the  other  paragraphs 
in  this  section. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed. 

B.  Post-accident  Testing.  In  Notice 
No.  00-14,  we  proposed  to  eliminate 
paragraph  2(b),  which  required  specific 
data  to  be  submitted  to  the  FAA  by 
March  15. 1996, 1997,  and  1998.  The 
timeframes  have  expired  and 
submission  of  the  data  is  no  longer 
required.  Also,  we  proposed  adding  the 
word  "testing"  to  the  heading  for 
consistency  with  the  other  paragraphs 
in  this  section. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed. 

C.  Random  Testing.  In  Notice  No.  00-' 
14,  we  proposed  rhHnging  all  sections 
referring  to  FAA-approved  consortia. 
We  received  one  comment  on  the  issue 
of  renaming  "consortium"  to  "C/TTA." 
The  commenter  supports  the  proposal. 

Therefore,  we  revised  paragraph  C.  6 
to  permit  C/TPAs  to  combine  the 
employee  random  testing  pools  of 
different  employers.  In  the  past,  only 
FAA-approved  consortia  could  combine 
the  employee  random  testing  pools  of 
diffierent  employers.  This  change 
conforms  to  49  CFR  part  40. 

D.  Reasonable  Suspicion  Testing.  We 
proposed  eliminating  paragraph  4(b), 
which  required  specific  data  to  be 
submitted  to  the  FAA  by  March  15, 
1996, 1997,  and  1998.  The  timeframes 
have  expired  and  submission  of  the  data 
is  no  longer  required.  Also,  we  proposed 
eliminating  in  paragraph  4(c)  (formerly 
4(d)  in  the  current  rule)  the  words 
"Except  as  provided  in  paragraph  (b)" 
since  paragraph  (b)  has  been  eliminated. 
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The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed. 

E.  Return  to  Duty  Testmg.  We 
proposed  changing  the  requirements  of 
return  to  duty  testing  to  conform  with 
49  CFR  part  40,  which  now  requires  the 
SAP  to  determine  that  the  employee  has 
successfully  complied  with  the 
prescribed  education  and/or  treatment 
prior  to  allowing  the  person  to  perform 
safety-sensitive  functions. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed,  with 
minor  editorial  changes. 

F.  Follow-up  Testing.  We  proposed 
changing  the  requirements  of  follow-up 
testing  to  conform  with  49  QFR  part  40, 
which  now  requires  the  SAP  to 
determine  the  number  of  follow-up  tests 
for  an  emplo3ree  and  to  ensure  that  any 
employee  who  receives  an  alcohol 
violation  is  subject  to  at  least  six  follow- 
up  tests  after  returning  to  duty.  In 
addition,  we  proposed  revising  this 
paragraph  for  clarity. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed,  with 
minor  editorial  changes. 

IV.  HuidUng  of  Test  ReMilts.  Record 
Salantion  and  Confidentiality 

A.  Retention  of  Records.  In  Notice  No. 
00-14.  the  FAA  proposed  to  specify 
which  records  employers  must  continue 
to  retain  in  addition  to  the  records 
required  by  49  CFR  part  40.  Specifically, 
we  eliminated  the  reference  to 
recordkeeping  requirements,  except 
annual  reports  submitted  to  the  FAA, 
because  these  recordkeeping 
requirements  are  included  in  49  CFR 
part  40.  For  clarity,  we  moved  all 
existing  record  requirements  throughout 
paragraphs  2  and  3  into  the  appropriate 
sections  of  paragraph  2  and  noted  the 
specific  retention  period  ba  the  records. 
We  eliminated  paragraph  2(c)  because 
all  of  the  1-year  requirements  are 
included  4n  49  CFR  part  40. 

The  FAA  did  not  receive  any 
conunents  on  the  proposed  changes, 
which  are  adopted  as  proposed. 

B.  Reporting  of  Results  in  a 
Management  Information  System,  hi 
Notice  No.  00-14  we  proposed  rhanging 
the  term  "FAA-approved  consortia"  to 
"C/TPA."  We  received  one  comment  on 
this  issue,  which  supported  the  change. 
Therefore,  in  the  final  rule  we  have 
revised  paragraph  B.8  to  permit  C/TPAs 
to  prepare  reports  on  behalf  of 
individual  employers,  whereas  only 
FAA-approved  consortia  were  permitted 
to  do  this  in  the  past. 

An  additional  minor  change  is  being 
made  to  this  paragraph  to  clarify  that  C/ 


TPAs  are  not  permitted  to  sign  the 
annual  antidrug  program  results  reports 
for  the  employer.  This  minor  change  is 
necessary  because  an  FAA-approved 
consortium  was  not  permitted  to  sign  its 
client's  annual  antidrug  program  results 
report  in  the  past,  therefore,  we  are 
clarifying  that  the  same  restriction 
appUes  to  C/TPAs. 

C.  Access  to  Records  and  Facilities.  In 
Notice  No.  00-14,  the  FAA  proposed  to 
eliminate  most  of  this  section  because 
49  CFR  part  40  sets  out  confidentiality 
and  release  of  information  requirements. 
Also,  we  proposed  to  retain  language 
from  current  paragraph  C.8,  because  it 
reinforces  to  the  employer  the 
requirement  to  comply  with  this 
appendix  regarding  access  to  all 
facilities. 

We  received  one  comment  from  ALPA 
and  TTD  stating  that  we  should  not 
eliminate  ciurent  paragraph  C.2,  which 
entities  employees  to  obtain,  and 
requires  employers  to  provide,  records 
relevant  to  charges  that  an  employee 
violated  the  alcohol  misuse  prevention 
provisions.  The  FAA  did  not  intend  to 
eliminate  this  provision,  and  we 
proposed  to  keep  a  similar  provision  in 
appendix  I  (now  paragraph  VI.C.  in 
appendix  I).  The  FAA  agrees  with  the 
comment,  and  therefore,  we  are  not 
eliminating  current  paragraph  C.2  in 
appendix  J.  We  will  retain  paragr^h 
C.2  with  a  minor  change  to  refiearence  49 
CFR  part  40.  In  addition,  because  we  are 
retaining  current  paragraph  C.2,  we 
have  renumbered  proposed  paragraph 
C.2  to  a  new  paragraph  C.3  in  this  &ial 
rule. 

V.  Consequences  for  Employees 
Engaging  in  Alcohol-Related  Omduct 

C.  Notice  to  Federal  Air  Surgeon.  In 
Notice  No.  00-14,  we  proposed 
changing  paragraph  C.4  in  light  of  the 
changes  to  49  CFR  part  40  and  the 
changes  that  arose  from  the  1996 
amendment  to  14  CFR  part  67.  In 
addition,  we  proposed  adding  a  new 
paragraph  C.5,  clarifying  the  employer's 
obligation  to  ensure  that  the  employee 
met  the  retiun  to  duty  requirements 
following  the  recommendation  of  the 
Federal  Air  Surgeon. 

The  FAA  received  one  comment  from 
the  ALPA  and  TTD  on  the  proposed 
changes  regarding  14  CFR  part  67.  The 
comment  supports  the  proposed 
revisions  and  clarifications  that  make 
the  drug  testing  and  alcohol  misiise 
prevention  regulations  consistent  with 
the  prior  changes  to  14  CFR  part  67. 
Therefore,  the  changes  are  adopted  as 
proposed,  with  minor  editorial  changes. 


VI.  Alcohol  Misuse  Information, 
Training,  and  Substance  Abuse 
Professional. 

hi  Notice  No.  00-14,  tiie  FAA 
proposed  to  change  the  titie  of  this 
section  from  "Alcohol  Misuse 
Information,  Training,  and  Referral"  to 
"Alcohol  Misuse  Information,  Training, 
and  Substance  Abuse  Professional"  for 
clarity  and  organizational  purposes.  The 
FAA  also  proposed  to  change  the  titie  of 
paragraph  C.  from  "Referral,  Evaluation, 
and  Treatment"  to  "Substance  Abuse 
Professional  (SAP)  Duties"  for  clarity 
purposes  and  to  conform  to  49  CFR  part 
40.  In  addition,  we  proposed 
eliminating  the  majority  of  this 
paragraph  because  the  SAP 
requirements  are  detailed  in  49  CFR  part 
40,  Subpart  O.  This  paragraph  now 
refers  the  reader  to  49  CFR  part  40  for 
SAP  requirements. 

The  FAA  did  not  receive  any 
comments  on  the  proposed  changes, 
which  are  adopted  as  proposed,  with 
minor  editorial  changes. 

Vn.  Employer's  Alcohol  Misuse 
Prevention  Program 

hi  Notice  No.  00-14,  the  FAA 
proposed  eliminating  the  requirement 
for  an  entity  seeking  to  operate  as  a 
consortium  to  first  submit  to  the  FAA  an 
alcohol  misuse  prevention  program 
(AMPP)  certification  statement.  For  the 
same  reasons  we  have  eliminated 
consortium  approvals  in  section  IX  of 
appendix  I,  we  have  eliminated  the 
requirement  for  a  consortium  to  submit 
an  AMPP  to  the  FAA.  Similarly,  we 
have  ranoved  the  requirement  for  a 
consortium  to  notify  the  FAA  of 
membership  changes. 

Also  as  proposed,  we  have  removed 
any  references  to  an  "FAA-approved 
consortium"  or  "consortium"  in 
paragraphs  A.6  and  A.  7  because 
consortia  are  no  longer  required  to 
submit  AMPPs.  We  have  eliminated 
paragraphs  A.3  and  A.8  and  renumbered 
the  remaining  paragraphs  accordingly. 

In  addition,  as  proposed  in  Notice  No. 
00-14.  in  paragraph  B.  we  removed  the 
requirement  for  employers  and 
contractors  to  name  their  consortium  in 
their  AMPP  certification  statement 
Furthermore,  we  eliminated  the 
provisions  allowing  consortia  to  submit 
AMPP  certification  statements. 
Therefore,  the  FAA  will  not  accept  C/ 
TPA's  own  AMPP  certification 
statements,  however.  C/TPAs  can 
continue  to  prepare  and  forward  AMPP 
certification  statements  on  behalf  of 
their  clients  as  long  as  the  employer 
Sims  the  AMPP  cortification  statement. 

For  a  discussion  of  the  comments 
received  on  the  issue  of  consortium 
approvals,  see  appendix  I.  section  K. 
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Paperwork  Reduction  Act 

There  are  no  new  requirements  for 
information  collection  associated  with 
this  amendment. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Qvil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  regulations. 

Good  Cause  for  Immediate  Adoption 

Generally,  final  rules  must  be 
published  at  least  30  days  before  their 
effective  dates.  However,  the 
Administrative  Procedure  Act  (5  U.S.C. 
sec.  553(d)(3))  creates  an  exception  to 
this  general  rule  oh  the  basis  of  good 
cause  found  by  the  agency  and 
published  rule.  The  FAA  is  making  this 
rule  effective  August  1. 2001,  rather 
than  30  days  from  now.  The  good  cause 
supporting  this  action  is  that  the 
purpose  of  this  rule  is  to  ensure  that  the 
FAA's  drug  and  alcohol  testing 
regulations  are  consistent  with  the 
Department-wide  49  CFR  part  40.  which 
goes  into  effect  on  August  1. 2001. 
Unless  the  FAA's  final  rule  becomes 
effective  August  1, 2001.  there  may  be 
overlap,  coriflict,  duplication,  or 
confusion  between  cUfiiBrent  DOT  drug 
and  alcohol  testing  regulations.  The  new 
49  CFR  part  40  was  published  over 
seven  months  ago.  therefore  afiiected 
parties  have  had  ample  time  to  prepare 
to  implement  the  new  regulations.  The 
FAA's  final  rule  merely  implements  the 
changes  made  by  49  CFR  part  40,  and 
additionally  implements  tiie  1996  final 
rule  that  changed  14  CFR  part  67. 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

The  DOT  prepared  a  regulatory 
analysis  indicating  that  the  modal 
proposals  due  to  me  changes  in  49  CFR 
part  40  do  not  have  any  incremental 
economic  impacts  on  tiieir  own.  DOT 
also  indicated  that  the  modal  proposed 
rules  have  been  designated  as  non- 
significant under  Executive  Order  12866 
and  the  Department  of  Transportation's 
Regulatory  Pohdes  and  Procedures.  For 
the  regidatory  evaluation  of  the  actions 
that  the  FAA  is  making  due  to  49  CFR 
part  40.  see  the  Department  of 
Transportation's  discussion  in  the 
preamble  published  concurrentiy  with 
this  final  rule.  In  addition  to  the  FAA's 
changes  that  are  directiy  due  to  changes 
m  49  CFR  part  40.  the  FAA  is  making 
certain  clarifying  changes  to  14  CFR  part 


121,  appendices  I  and  J  that  are  not 
directly  due  to  49  CFR  part  40. 

Executive  Order  12866,  Regidatory 
Planning  and  Review,  directs  the  FAA 
to  assess  both  the  costs  and  benefits  of 
a  regulatory  change.  The  FAA  is  not 
allowed  to  propose  or  adopt  a  regulation 
unless  a  reasoned  determination  is 
made  that  the  benefits  of  the  intended 
regulation  justify  the  costs.  The  FAA's 
assessment  of  this  Final  Rule  is  that  its 
economic  impact  is  minimal  Since  the 
costs  and  benefits  of  this  rule  do  not 
make  it  a  "significant  r^ulatory  action" 
as  defined  in  the  Order,  the  FAA  has  not 
prepared  a  "regulatory  evaluation," 
which  is  the  written  cost/benefit 
analysis  ordinarily  required  for  all 
rulemaking  proposals  under  the  DOT 
Regulatory  Policies  and  Procedures.  The 
FAA  does  not  need  to  do  the  latter 
analysis  where  the  economic  impact  of 
a  proposal  is  minimal.  These  FAA 
amendments  are  being  made  because  of 
DOT  changes  to  49  CFR  part  40  and 
have  no  incremental  economic  impacts 
on  their  own,  and  the  additional 
clarifying  changes  that  are  being  made 
impose  no  new  requirements;  they 
merely  clarify  existing  requirements. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibihty  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  appUcable  statutes,  to 
fit  regulatory  and  inrormational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  RFA  requires  agencies  to  soUcit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  "The  RFA  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  fectual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 


The  changes  in  this  action  make  the 
FAA  regulations  consistent  with  the 
new  requirements  of  49  CFR  part  40.  In 
its  rulemaking,  the  DOT  performed  an 
economic  analysis  of  the  changes  made 
to  49  CFR  part  40  and  the  impact  of  the 
changes  on  the  modal  industries.  In 
addition  to  the  changes  being  made 
because  of  the  new  49  CFR  part  40,  the 
FAA  is  making  revisions  to  conform  to 
the  current  14  CFR  part  67.  None  of 
these  changes,  on  their  own,  have 
incremental  economic  impacts.  The 
FAA  certifies  that  the  rule  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Analysis 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  poUcy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  afiiscting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  e^ct  of  this  rule  and  has 
determined  that  it  has  no  effect  on  any 
trade-sensitive  activity. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Public  Law 
104-4  on  March  22, 1995.  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Titie  n  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  $100 
miUion  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private 
section;  such  a  mandate  is  deemed  to  be 
a  "significant  regulatory  action." 

This  rule  does  not  contain  such  a 
mandate.  Therefore,  the  requirements  of 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 
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Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  rule  under 
the  principles  and  criteria  of  Executive 
Order  13132.  Federalism.  We 
determined  that  this  action  does  not 
have  a  substantial  direct  effsct  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
determined  that  this  final  rule  does  not 
have  fiaderalism  implications. 

Environmental  Analysis 

FAA  order  lOSO.ld  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  lOSO.ld, 
appendix  4.  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Enwgy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L  94-163.  as  amended  (42 
U.S.C.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  final  rule 
is  not  a  major  regulatory  action  under 
the  provisions  of  the  EPCA. 

Lilt  of  SabfMii  in  14  CFR  Put  121 

Air  carriers,  Aircraft,  Aircraft  pilots. 
Airmen.  Alcohol  abuse.  Aviation  safety. 
Charter  flights.  Drug  abuse,  Drug  testing. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

Tub  AmmdiiMnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  121  of  Title  14,  Code  of 
Federal  Regulations,  as  follows: 

PART  121— OPERATING 
REQUmEIIENTS:4)0MESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
is  revised  to  read  as  fbllows: 

Antharity:  49  U.S.Cl06(g),  40113, 40119. 
41706, 44101,  44701-44702. 44705.  44709- 
44711,  44713,  44716-44717.  44722.  44901. 
44903-44904,  44912,  45101-45105,  46105. 

2.  Amend  appendix  I  to  part  121  as 
fbllows: 

A.  Revise  section  I; 

B.  In  section  n,  revise  the  definitions 
of  "Prohibited  drug",  "Refusal  to 
submit",  "Verified  negative  dn^  test 
result",  and  "Verified  positive  c&ug  test 
result"; 

.  C.  Rlivise  section  IV; 


D.  In  section  V,  revise  paragraphs  C. 
6,  F.,  G.2.,  G3.,  and  G.4; 

E.  In  section  VI,  revise  paragraphs  A. 
and  B.,  remove  paragraph  C, 
redesignate  paragraphs  D.,  E.,  and  F.  as 
paragraphs  C,  D.,  and  E..  respectively, 
and  revise  newly  redesignated 
paragraph  C; 

F.  In  section  VII,  revise  the  heading  of 
the  section,  revise  paragraphs  A,  B,  and 
C,  and  remove  paragraph  D; 

G.  In  section  DC,  revise  the 
introductory  text  in  paragraph  4.  remove 
paragraph  4(b),  redesignate  paragraph 
4(c)  as  paragraph  4(b)  and  revise  it, 
revise  paragraph  6; 

H.  In  section  X,  revise  paragraph  F; 

I.  In  section  XII,  revise  the  heading  of 
the  section  and  the  introductory  text  in 
paragraph  A;  and 

J.  Add  section  Xm. 

The  revisions  and  additions  read  as 
follows: 

Appendix  I  to  Part  121 — Drag  Tesdiig 
Progmu 

•        *        •       •       * 

I.  General 

A.  Purpose.  The  purpose  of  this  appendix 
is  to  establish  a  program  designed  to  help 
prevent  accidents  and  injuries  resulting  from 
the  use  of  prohibited  drugs  by  employees 
who  perform  safety-sensitive  functions. 

B.  DOT  Procedures.  Each  employer  shall 
ensure  that  drug  testing  programs  conducted 
pursuant  to  14  CFR  parts  65, 121,  and  135 
comply  with  the  requirements  of  this 
appendix  and  the  "Procedures  for 
Transportation  Workplace  Drug  Testing 
Programs"  published  by  the  Department  of 
Transportation  (DOT)  (49  CFR  part  40).  An 
employer  may  not  use  or  contract  with  any 
drug  testing  laboratory  that  is  not  ce^rtified  by 
the  Department  of  Health  and  Human 
Services  (HHS)  under  the  National 
Laboratory  Certification  Program. 

C.  Employer  Responsibility.  As  an 
employer,  you  are  responsible  for  all  actions 
of  your  officials,  representatives,  and  service 
agents  in  carrying  out  the  requirements  of 
this  appendix  and  49  CFR  part  40. 

n.  Definitions.  *  *  * 
***** 

Prohibited  drug  means  marijuana,  cocaine, 
opiates,  phencyclidine  (PCP),  and 
amphetamines,  as  specified  in  49  CFR  40.85. 

Refijsal  to  submit  means  that  a  covered 
employee  engages  in  conduct  specified  in  49 
CFR  40.191. 
***** 

Verified  negative  drug  test  result  means  a 
drug  test  result  from  an  HHS-certified 
laboratory  that  has  undergone  review  by  an 
MRO  and  has  been  detwmined  by  the  MRO 
to  be  a  negative  result. 

Verified  positive  drug  test  result  means  a 
drug  test  result  from  an  HHS-certified 
laboratory  that  has  undergone  review  by  an 
MRO  and  has  been  determined  by  the  MRO 
to  be  a  positive  result. 
***** 

IV.  Substances  for  Which  Testing  Must  Be 
Conducted.  Each  employer  shall  test  each 


employee  who  performs  a  safety-sensitive 
function  for  evidence  of  marijuana,  cocaine, 
opiates,  phencyclidine  (PCP),  and 
amphetamines  during  each  test  required  by 
section  V.  of  this  appendix. 

V.  Types  of  Drug  Testing  Required.  *  •  * 
***** 

C.  Random  Testing. 

***** 

6.  The  employer  shall  randomly  select  a 
sufficient  number  of  covered  employees  for 
testing  during  each  calendar  year  to  equal  an 
annual  rate  not  less  than  the  minimum 
annual  percentage  rate  for  random  drug 
testing  determined  by  the  Administrator.  If 
the  employer  conducts  random  drug  testing 
through  a  Consortium/Third-party 
administrator  (C/TPA),  the  mmiber  of 
emplo]rees  to  be  tested  may  be  calculated  for 
each  individual  employer  or  may  be  based  on 
the  total  number  of  covered  employees 
covered  by  the  C/TPA  who  are  subject  to 
random  drug  testing  at  the  same  minimum 
annual  percentage  rate  under  this  part  or  any 
DOT  drug  testing  rule. 
***** 

F.  Return  to  Duty  Testing.  Each  employer 
shall  ensure  that  before  an  individual  is 
returned  to  duty  to  perform  a  safety-sensitive 
function  after  refusing  to  submit  to  a  drug 
test  required  by  this  appendix  or  receiving  a 
verified  positive  drug  test  result  on  a  test 
conducted  under  this  appendix  the 
individual  shall  undergo  a  retiim  to  duty 
drug  test.  No  employer  shall  allow  an 
individual  required  to  undergo  return  to  duty 
testing  to  perform  a  safety-sensitive  function 
unless  the  employer  has  received  a  verified 
negative  drug  test  result  for  the  individual. 
The  test  cannot  occur  until  after  the  SAP  has 
determined  that  the  employee  has 
successfully  complied  vnth  the  prescribed 
education  and/or  treatment. 

G.  Follow-up  Testing.  •  •  • 

2.  The  number  and  frequency  of  such 
testing  shall  be  determined  by  the  employer's 
Substance  Abuse  ProfessioneJ  conducted  in 
accordance  with  the  provisions  of  49  CFR 
part  40,  but  shall  consist  of  at  least  six  tests 
in  the  first  12  months  following  the 
employee's  return  to  duty. 

3.  The  employer  may  direct  the  employee 
to  undergo  testing  for  alcohol  in  accordance 
with  appendix  J  of  this  part,  in  addition  to 
drugs,  if  the  Substance  Abuse  Professional 
determines  that  alcohol  testing  is  necessary 
for  the  particular  employee.  Any  such 
alcohol  testing  shall  be  conducted  in 
accordance  with  the  provisions  of  49  CFR 
part  40. 

4.  Follow-up  testing  shall  not  exceed  60 
months  after  the  date  the  individual  begins 
to  perform  or  returns  to  the  performance  of 
a  safety-sensitive  function.  The  Substance 
Abuse  Professional  may  terminate  the 
requirement  for  follow-up  testing  at  any  time 
after  the  first  six  tests  have  been  conducted, 
if  the  Substance  Abuse  Professional 
determines  that  such  testing  is  no  longer 
necessary. 

VL  Administrative  and  Other  Matters.  A. 
MRO  Record  Retention  Requireawnts.  1. 
Records  concerning  drug  tests  confirmed 
positive  by  the  laboratory  shall  be 
maintained  by  the  KiftO  for  5  years.  Such 
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records  include  the  MRO  copies  of  the 
custody  and  control  form,  medical 
interviews,  documentation  of  the  basis  for 
verifying  as  negative  test  results  confirmed  as 
positive  by  the  laboratory,  any  other 
documentation  concerning  the  MRO's 
verification  process. 

2.  Should  the  employer  change  MROs  for 
any  reason,  the  employer  shall  ensure  that 
the  former  MRO  forwards  all  records 
maintained  pursuant  to  this  rule  to  the  new 
MRO  within  ten  working  days  of  receiving 
notice  from  the  employer  of  the  new  MRO's 
name  and  address. 

3.  Any  employer  obtaining  MRO  services 
by  contract,  including  a  contract  through  a  C/ 
ITA,  shall  ensure  that  the  contract  includes 

a  recordkeeping  provision  that  is  consistent 
with  this  paragraph,  including  requirements 
for  transferring  records  to  a  new  MRO. 

B.  Access  to  Records.  The  employer  and 
the  MRO  shall  permit  the  Administrator  or 
the  Administrator's  representative  to 
examine  records  required  to  be  kept  under 
this  appendix  and  49  CFR  part  40.  The 
Administrator  or  the  Administrator's 
representative  may  require  that  all  records 
maintained  by  the  service  agent  for  the 
employer  must  be  produced  at  the 
employer's  place  of  business. 

C.  Release  of  Drug  Testing  Information.  An 
employer  shall  release  information  regarding 
an  employee's  drug  testing  results, 
evaluation,  or  rehabilitation  to  a  third  party 
in  accordance  with  49  CFR  part  40.  Except 
as  required  by  law,  this  appendix,  or  49  CFR 
part  40,  no  employer  shall  release  employee 
information. 
***** 

Vn,  Medical  Review  Officer,  Substance 
Abuse  Professional,  and  Employer 
Responsibilities.  *  •  * 

A.  Medical  Review  Officer  (MRO).  The 
MRO  must  perform  the  fonctions  set  forth  in 
49  CFR  part  40,  Subpart  G,  and  this 
appendix.  The  MRO  shall  not  delay 
verification  of  the  primary  test  result 
following  a  request  for  a  split  specimen  test 
unless  such  delay  is  based  on  reasons  other 
than  the  fact  that  the  split  specimen  test 
residt  is  pending.  If  the  primary  test  residt  is 
verified  as  positive,  actions  required  under 
this  rule  (e.g.,  notification  to  the  Federal  Air 
Surgeon,  removal  from  safety-sensitive 
position)  are  not  stayed  during  the  72-hour 
request  period  or  pending  receipt  of  the  split 
specimen  test  result. 

B.  Substance  Abuse  Professional  (SAP). 
The  SAP  must  perform  the  functions  set  forth 
in  49  CFR  part  40,  Subpart  O. 

C.  Additional  Medical  Review  Officer. 
Substance  Abuse  Professional,  and  Employer 
Responsibilities  Regarding  14  CFR  part  67 
Airman  Medical  Certificate  Holdas.  1.  As 
part  of  verifying  a  confirmed  positive  test 
result,  the  MRO  shall  inquire,  and  the 
individual  shall  disclose,  whether  the 
individual  is  or  would  be  required  to  hold  a 
medical  certificate  issued  under  14  CFR  part 
67  of  this  chapter  to  perform  a  safety 
sensitive  function  for  the  employer.  If  the 
individual  answers  in  the  negative,  the  MRO 
shall  then  inquire,  and  the  individual  shall 
disclose,  whrther  the  individual  cunentiy 
holds  a  medical  certificate  issued  under  14 
CFR  part  67.  If  the  individual  answers  in  the 


affirmative  to  either  question,  in  addition  to 
notifying  the  employer  in  accordance  with  49 
CFR  part  40,  the  MRO  must  forward  to  the 
Federal  Air  Surgeon,  at  the  address  listed  in 
paragraph  4,  the  name  of  the  individual, 
along  with  identifying  information  and 
supporting  documentation,  within  12 
working  days  after  verifying  a  positive  drug 
test  result. 

2.  The  SAP  shall  inquire,  and  tiie 
individual  shall  disclose,  whether  the    ■ 
individual  is  or  would  be  required  to  hold  a 
medical  certificate  issued  under  14  CFR  part 
67  of  this  chapter  to  perform  a  safety 
sensitive  function  for  the  employer.  If  the 
individual  answers  in  the  affirmative,  the 
SAP  cannot  recommend  that  the  individual 
be  returned  to  a  safefy-sensitive  function  that 
requires  the  individuial  to  hold  a  14  CFR  part 
67  medical  certificate  unless  and  until  such 
individual  has  received  a  medical  certificate 
or  a  special  issuance  medical  certificate  fiY>m 
the  Federal  Air  Surgeon.  The  receipt  of  a 
medical  certificate  or  a  special  issuance 
medical  certificate  does  not  alter  any 
obligations  otherwise  required  by  49  CFR 
part  40  or  this  appendix. 

3.  The  employer  must  forward  to  the 
Federal  Air  Surgeon  a  copy  of  any  report 
provided  by  the  SAP,  if  available,  regarding 
an  individual  for  whom  the  MRO  has 
provided  a  report  to  the  Federal  Air  Surgeon 
under  section  VU.Cl  of  this  appendix, 
within  12  working  days  of  the  employer's 
receipt  of  the  report 

4.  The  employer  cannot  permit  an 
emplojree  who  is  required  to  hold  a  medical 
certificate  under  part  67  of  this  chapter  to 
perform  a  safety-sensitive  duty  to  resume  that 
dufy  imtil  the  employee  has  received  a 
medical  certificate  or  a  special  issuance 
medical  certificate  from  the  Federal  Air 
Surgeon  unless  and  until  the  employer  has 
ensured  that  the  employee  meets  the  retum- 
to-dufy  requirements  in  accordance  with  49 
CFR  part  40. 

5.  Reports  required  under  this  section  shall 
be  forwarded  to  the  Federal  Air  Surgeon, 
Federal  Aviation  Administration,  Attn:  Drug 
Abatement  Division  (AAM-800),  800 
Independence  Avenue,  SW.,  Washington,  DC 
20591. 

•         *         •         •         • 

DC.  Employer's  Antidr\ig  Program  Plan.  A. 
Schedule  for  Submission  of  Plans  and 
Implementation.  •  •  * 

***** 

4.  Any  entify  or  individual  whose 
emplojrees  perform  safisfy-sensitive  functions 
pursuant  to  a  contract  with  an  employer  (as 
defined  in  section  D  of  this  appendix),  may 
submit  an  antidrug  program  plan  to  the  FAA 
for  approval  on  a  form  and  in  a  manner 
prescribed  by  the  Administrator. 
***** 

(b)  Each  contractor  shall  implement  its 
antidrug  program  in  accordance  with  the 
terms  of  its  approved  plan. 

***** 

6.  Each  employer,  or  contractor  company 
that  has  submitted  an  antidrug  plan  directiy 
to  the  FAA,  shall  obtain  appropriate  approval 
from  the  FAA  prior  to  rhanging  programs. 


X.  Reporting  of  Antidrug  Program  Results. 
***** 

F.  A  C/TPA  may  prepare  reports  on  behalf 
of  individual  aviation  employers  for 
purposes  of  compliance  with  diis  reporting 
requirement.  However,  the  aviation  employer 
shall  sign  and  submit  such  a  report  and  shall 
remain  responsible  for  ensuring  the  accuracy 
and  timeliness  of  each  report  prepared  on  its 
behalf  by  a  C/TPA.  A  C/TPA  must  not  sign 
the  form. 
***** 

Xn.  Testing  Outside  the  Territory  of  the 
United  States.  A.  No  part  of  the  testing 
process  (including  specimen  collection, 
laboratory  processing,  and  MRO  actions) 
shall  be  conducted  outside  the  territory  of  the 
United  Sutes. 
***** 

Xm.  Waivers  from  49  CFR  40  Jl.  An 
employer  subject  to  this  part  may  petition  the 
Dnig  Abatement  Division,  Office  of  Aviation 
Medicine,  for  a  waiver  allowing  the  employer 
to  stand  down  an  employee  following  a 
report  of  a  laboratory  confirmed  positive  drug 
test  or  refusal,  pending  the  outcome  of  the 
verification  process. 

A.  Each  petition  for  a  waiver  must  be  in 
writing  and  include  substantial  facts  and 
justification  to  support  the  waiver.  Each 
petition  must  satisfy  the  substantive 
requirements  for  obtaining  a  waiver,  as 
provided  in  49  CFR  40.21. 

B.  Each  petition  for  a  waiver  must  be 
submitted  to  the  Federal  Aviation 
Administration,  Office  of  Aviation  Medicine, 
Drug  Abatement  Division  (AAM-800),  800 
Independence  Avenue,  SW.,  Washington,  DC 
20591. 

C.  The  Administrator  may  grant  a  waiver 
subject  to  49  CFR  40.21(d). 

3.  Amend  appendix  J  to  part  121  as 
fbllows: 

A  In  section  I,  redesignate  paragraphs 
C  through  F  as  paragraphs  D  through  G, 
add  new  paragraph  C,  and  amend  newly 
redesignated  paragraph  D  to  remove  the 
definitions  for  "Confirmation  Test", 
"Consortium",  and  "Screening  Test",  to 
remove  the  definition  of  "Refuse  to 
submit  (to  an  alcohol  test)"  and  to  add 
the  definition  "Refusal  to  submit"  in 
alphabetical  order; 

B.  In  section  m,  revise  paragraph  A, 
revise  the  hAnHing  of  paragraph  B,  and 
revise  paragraphs  B.2  and  C.6;  remove 
paragraph  D.4.(b);  redesignate 
paragraphs  D.4.(c)  and  D.4.(d)  as 
paragraphs  D.4.(b)  and  D.4.(c);  revise 
newly  redesignated  paragraph  D.4.(c); 
and  revise  paragraphs  E  and  F; 

C.  In  section  IV,  revise  paragraphs  A., 
B.8,  C.2  and  C.3,  and  remove  paragraphs 
C.4  through  C.8: 

D.  In  section  V,  revise  paragraph  C.4 
and  add  paragraph  C.5; 

E.  In  section  VI,  revise  the  section 
heading  and  paragraph  C;  and 

F.  In  section  VII,  remove  paragraphs 
A.3  and  A.8;  redesignate  paragraphs  A.4 
through  A.7  as  paragraphs  A.3  tluough 
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A.6,  respectively,  revise  newly 
redesignated  paragraph  A.6,  redesignate 
paragi^h  A.9  as  paragraph  A.7  and 
revise  it;  remove  paragraph  B.l(d); 
redesignate  paragraph  B.l(e)  as 
paragraph  B.l(d);  remove  paragraph  B.2. 

The  revisions  and  additions  read  as 
follows: 

Appendix  J  to  Part  121— Alcohol 
ftflsoM  Pravention  Prograu 

LGananl 

C.  Employer  Responsibility.  As  an 
employer,  you  are  responsible  for  all  actions 
of  your  officials,  representatives,  and  service 
agents  in  canying  out  the  requirements  of  the 
EJOT  agency  regulations. 

D.  Definitions  I 
•        •        *        •        • 

Refiisal  to  submit  means  that  a  covered 
employee  engages  in  conduct  specified  in  49 
CFR  40.261. 


m.  TailB  Kaqnlred 

A.  Pie^mployment  testing 

As  an  employer,  you  may,  but  are  not 
required  to,  conduct  pre-employment  alcohol 
testing  under  this  part.  If  you  choose  to 
conduct  pre-employment  alcohol  testing,  you 
must  comply  with  the  following 
requirements: 

1.  You  must  conduct  a  pre-employment 
alcohol  test  before  the  first  performance  of 
safety-sensitive  functions  by  every  covered 
employee  (whether  a  new  employee  or 
someone  who  has  transferred  to  a  position 
involving  the  performance  of  safety-sensitive 
functions). 

2.  You  must  treat  all  safety-sensitive 
employees  performing  safety-sensitive 
functiods  the  same  for  the  purpose  of  pre- 
employment  alcohol  testing  (i.e.,  you  must 
not  test  some  covered  employees  and  not 
others). 

3.  You  must  conduct  the  pre-employment 
tests  after  making  a  contingent  offer  of 
employment  or  transfer,  subject  to  the 
employee  passing  the  pre-«mployment 
alcohol  test. 

4.  You  must  conduct  all  pre-employment 
alcohol  tests  using  the  alcohol  testing 
procedures  of  49  CFR  Part  40. 

5.  You  must  not  allow  a  covered  employee 
to  begin  performing  safety-sensitive  functions 
unless  the  result  of  the  employee's  test 
indicates  an  alcohol  concentration  of  less 
than  0.04. 

B.  Post-Accident  Testing 

•        •        •        •        * 

2.  If  a  test  required  by  this  section  is  not 
administered  within  2  hours  following  the 
accident,  the  employer  shall  prepare  and 
maintain  on  file  a  record  stating  the  reasons 
the  test  wras  not  promptly  administered.  If  a 
test  required  by  this  section  is  not 
administered  within  8  hours  following  the 
accident,  the  employn  shall  cease  attempts 
to  administer  an  alcohol  test  and  shall 
prepare  and  maintain  the  same  record. 
RaoDrds  shall  be  submitted  to  the  FAA  upon 


request  of  the  Administrator  or  his  or  her 
designee. 


C.  Random  Testing 

***** 

6.  The  employer  shall  randomly  select  a 
sufficient  nimiber  of  covered  employees  for 
testing  diuing  each  calendar  year  to  equal  an 
annual  rate  not  less  than  the  minimiim 
annual  percentage  rate  for  random  alcohol 
testing  determined  by  the  Administrator.  If 
the  employer  conducts  random  testing 
through  a  Consortium/Third-party 
administrator  (C/TPA),  the  number  of 
employees  to  be  tested  may  be  calculated  for 
each  individual  «mployer  or  may  be  based  on 
the  total  number  of  covered  employees  who 
are  subject  to  random  alcohol  testing  at  the 
same  minimum  annual  percentage  rate  under 
this  appendix  or  any  DOT  alcohol  testing 
rule. 


D.  Reasonable  Suspicion  Testing 

***** 

A      •      *      • 

(c)  No  employer  shall  take  any  action 
under  this  appendix  against  a  covered 
employee  based  solely  on  the  employee's 
behavior  and  appearance  in  the  absence  of  an 
alcohol  test.  This  does  not  prohibit  an 
employer  with  authority  independent  of  this 
appendix  firom  taking  any  action  otherwise 
consistent  with  law. 

E.  Return  to  Duty  Testing 

Each  employer  shall  ensure  that  before  a 
covered  employee  returns  to  duty  requiring 
the  performance  of  a  safety-sensitive  function 
after  engaging  in  conduct  prohibited  in 
§65.46a,  §  121.458,  or  §  135.253  of  this 
chapter,  the  employee  shall  undergo  a  return 
.to  duty  alcohol  test  with  a  result  indicating 
an  alcohol  concentration  of  less  than  0.02. 
The  test  cannot  occur  until  after  the  SAP  has 
determined  that  the  employee  has 
successfully  complied  with  the  prescribed 
education  and/or  treatment. 

F.  Follow-up  Testing 

1.  Each  employer  shaU  ensure  that  the 
employee  who  engages  in  conduct  prohibited 
by  §  65.46a,  §  121.458.  or  §  135.253  of  this 
chapter  is  subject  to  unannotmced  follow-up 
alcohol  testing  as  directed  by  a  SAP. 

2.  The  number  and  frequency  of  such 
testing  shall  be  determined  by  the  employer's 
SAP,  but  must  consist  of  at  least  six  tests  in 
the  first  12  months  following  the  employee's 
return  to  duty. 

3.  The  employer  may  direct  the  employee 
to  undergo  testing  for  drugs,  if  the  SAP 
determines  that  drug  testing  is  necessary  for 
the  particular  employee.  Any  such  drug 
test^  shall  be  conducted  in  accordance 
with  ^e  provisions  of  49  CFR  part  40. 

4.  Follow-up  testing  shall  not  exceed  60 
months  after  the  date  the  individual  begins 
to  perform  or  retum&,to  the  performance  of 
a  safety-sensitive  fimctioiL  "The  SAP  may 
terminate  the  requirement  for  follow-up 
testing  at  any  time  after  the  first  six  tests  have 
been  conducted,  if  the  SAP  determines  that 
such  testing  is  no  longer  necessary. 

5.  A  covered  employee  shall  be  tested  for 
alcohol  under  this  paragraph  only  while  the 


employee  is  performing  safety-sensitive 
functions,  just  before  the  employee  is  to 
perform  safety-sensitive  functions,  or  just 
after  the  employee  has  ceased  performing 
such  functions. 


IV.  Handling  irfTest  Results,  Record 
Retention,  and  Confidentiality 

A.  Retention  of  Records 

1.  General  Requirement  In  addition  to  the 
records  required  to  be  maintained  under  49 
CFR  part  40,  employers  must  maintain 
records  required  by  this  appendix  in  a  secure 
location  writh  controlled  access. 

2.  Period  of  retention. 

[a)  Five  years. 

(1)  Copies  of  any  annual  reports  submitted 
to  the  FAA  under  this  appendix  for  a 
minimum  of  5  years. 

(2)  Records  of  notifications  to  the  Federal 
Air  Surgeon  of  violations  of  the  alcohol 
misuse  prohibitions  in  this  chapter  by 
covered  employees  who  hold  medical 
certificates  issued  under  part  67  of  this 
chapter. 

(3)  Documents  presented  by  a  covered 
employee  to  dispute  the  result  of  an  alcohol 
test  administered  under  this  appendix. 

(4)  Records  related  to  other  violations  of 
§  65.46a,  S  121.458,  or  §  135.253  of  this 
chapter. 

(b)  Two  years.  Records  related  to  the 
testing  process  and  training  required  under 
this  appendix. 

(1)  Diocuments  related  to  the  random 
selection  process. 

(2)  Documents  generated  in  connection 
with  decisions  to  administer  reasonable 
suspicion  alcohol  tests. 

(3)  Documents  generated  in  connection 
with  decisions  on  post-accident  tests. 

(4)  Documents  verifying  existence  of  a 
medical  explanation  of  the  inability  of  a 
covered  employee  to  provide  adequate  breath 
for  testing. 

(5)  Materials  on  alcohol  misuse  awareness, 
including  a  copy  of  the  employer's  policy  on 
alcohol  misuse. 

(6)  Documentation  of  compliance  with  the 
requirements  of  section  VI,  paragraph  A  of 
this  appendix. 

(7)  Documentation  of  training  provided  to 
supervisors  for  the  purpose  of  qualifying  the 
supervisors  to  make  a  determination 
concerning  the  need  for  alcohol  testing  based 
on  reasonable  suspicion. 

(8)  Certification  that  any  training 
conducted  under  this  appendix  complies 
with  the  requirements  for  such  training. 

B.  Reporting  of  Results  in  a  Management 
Information  System 

•  •        *      '  •        * 

8.  A  C/TPA  may  prepare  reports  on  behalf 
of  individual  aviation  employers  for 
purposes  of  compliance  writh  this  reporting 
requirement.  However,  the  aviation  employer 
shall  sign  and  submit  such  a  report  and  shall 
remain  responsible  for  ensuring  the  accuracy 
and  timeliness  of  each  report  prepared  on  its 
behalf  by  a  C/TPA.  A  C/TPA  must  nOt  sign 
the  form. 

C.  Access  to  Records  and  Facilities 

*  •        *        •        • 
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2.  A  covered  employee  is  entitled,  upon 
written  request,  to  obtain  copies  of  any 
records  pertaining  to  the  employee's  use  of 
alcohol,  including  any  records  pertaining  to 
his  or  her  alcohol  tests  in  accordance  wiUi  49 
CFR  part  40.  The  employer  shall  promptly 
provide  the  records  requested  by  the 
employee.  Access  to  an  employee's  records 
shall  not  be  contingent  upon  payment  for 
records  other  than  those  specffically 
requested. 

3.  Each  employer  shall  permit  access  to  all 
fecilities  utilized  in  complying  with  the 
requirements  of  this  appendix  to  the 
Secretary  of  Transportation  or  any  DOT 
agency  with  regulatory  authority  over  the 
employer  or  any  of  its  covered  employees. 

V.  CtmseqinenGes  for  Employaas  Fn]n«g<ng  in 
Alcohol-Related  Conduct 


C.  Notice  to  the  Federal  Air  Siugeon 

*         *        •        *         • 

4.  No  covered  employee  who  is  required  to 
hold  a  medical  cartificats  under  part  67  of 
this  chapter  to  perform  a  safety-sensitive 
duty  shall  perform  that  duty  following  a 
violation  of  this  appendix  until  and  unless 
the  Federal  Air  Surgeon  has  recommended 
that  the  employee  be  permitted  to  perform 
such  duties. 

5.  Once  the  Federal  Air  Surgeon  has 
recommended  under  paragraph  C.4.  of  this 
section  that  the  employee  be  permitted  to 
perform  safety-sensitive  duties,  the  employer 
caimot  permit  the  employee  to  perform  those 
safety-sensitive  dudes  until  the  employer  has 
ensured  that  the  employee  meets  the  return 
to  duty  requirements  in  accordance  with  49 
CFR  part  40. 


VI.  Alcohol  Kfisuse  Infimnation,  Training, 
and  Substance  Abuse  Profcsiicmal 


C.  Substance  Abuse  Professional  (SAP) 
Duties 

The  SAP  must  perform  the  functions  set 
forth  in  49  CFR  part  40,  Subpart  O,  and  this 
appendix. 

Vn.  Employar's  Alcohol  Misuse  Prevention 
Pragran 

A.  Schedule  for  Submission  of  Certiflcation 
Statements  and  Implementation 

*        •        •        •        * 

6.  The  duplicate  certification  statement 
shall  be  annotated  indicating  receipt  by  the 
FAA  and  returned  to  the  employer  or 
contractor  company. 

7.  Each  employer,  and  each  contractor 
company  that  submits  a  certification 
statement  directly  to  the  FAA.  shall  notify 
the  FAA  of  any  proposed  change  in  status, 
(e.g.,  join  another  carrier's  program)  prior  to 
the  efEsctive  date  of  such  change.  The 
employer  or  contractor  company  must  ensure 
that  it  is  continuously  covered  by  an  FAA- 
mandatad  alcohol  mimiiw  prevention 
program. 


Issued  in  Washington,  DC  on  July  17,  2001. 
Jane  F.  Garvey. 
Administrator. 
[FRDoc.  01-19231  Filed  8-2-01;  4:41  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
FMarai  Railroad  AdmlnMrallon 

49  CFR  Part  219 

[DodBBt  No.  FRA  2000-8583  (Formerly  FRA 
Docket  No.  RSOR-6):  Nodce  No.  40] 

RIN2130-AB43 

Control  Of  Aloohoi  and  Drug  Uao: 
Changaa  To  Conform  to  Naw  DOT 
Tranaportation  Worliplaoa  TaatIng 


agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT  or  Department). 
ACTION:  Final  rule. 

SUMMARY:  FRA  is  publishing  a  final  rule 
conforming  its  drug  and  alcohol  testing 
regulation  to  the  December  19,  2000 
revision  of  DOT's  transportation 
worlq)lace  testing  procedures. 
Consistency  between  the  FRA's  rule  and 
DOT'S  revision  is  important  w  order  to 
avoid  overlap,  conflict,  duplication,  or 
confusion  among  DOT  drug  and  alcohol 
testing  regulations.    * 
DATES:  This  rule  becomes  effective 
August  1,  2001. 

ADDRESSES:  The  Department  of 
Transportation's  D(x:ket  Management 
System  allows  the  public  access  through 
the  internet  to  all  dociunents  filed  in  a 
particular  proceeding.  The  April  30, 
2001  NPRM  (formerly  FRA  Docket 
RSOR-6.  Notice  No.  48)  and  the 
comments  to  it,  may  be  foimd  with  thin 
rule  under  Docket  No.  FRA  2000-8583. 
Docket  No.  FRA  2000-8583  may  be 
accessed  through  the  Department's 
Docket  Management  System  wefanite  at 
http://dms.dot.gov. 

For  instructions  on  how  to  use  this 
system,  visit  the  Docket  Management 
System  Web  Site  and  click  on  the 
"Help"  menu,  lliis  docket  is  also 
available  for  inspection  or  copying  at 
room  PL-401  on  die  plaza  level  of  the 
Nassif  Building  at  the  U.S.  Department 
of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590-0001,  during 
regular  business  horns. 
FOR  RMTHER  MP0RMAT10N  CONTACT: 
Lamar  Allen,  Alcohol  and  Drug  Program 
Manager,  FRA  Office  of  Safety,  RRS-11, 
1120  Vermont  Avenue,  N.W.,  Mail  Stop 
25,  Washington,  D.C.  20590  (telephone 
202^93-6313);  or  Patricia  V.  Sun,  Trial 
Attorney,  Office  of  the  Chief  Counsel, 


RCC-11, 1120  Vermont  Avenue,  N.W., 
Mail  Stop  10,  Washington,  D.C.  20590 
(telephone  202-493-6038). 
SUPPLEMBITARY  MPORMATKM: 

Background 

In  this  rule  FRA  finalizes  changes  to 
conform  its  drug  and  alcohol  testing 
regulation  (49  CFR  Part  219)  to  the 
recently  published  revision  of  DOT's 
procedtues  for  transportation  workplace 
drug  and  alcohol  testing  programs  (49 
CFR  Part  40)  (December  19,  2000. 65  FR 
79462).  These  changes  were  proposed  in 
an  NPRM  that  FRA  published  (April  30, 
2001,  66  FR  21511)  concurrently  with 
NPRMs  firom  the  Federal  Aviation 
Administration,  the  Federal  Motor 
Carrier  Safisty  Administration,  the 
Federal  Transit  Administration,  the 
Research  and  Special  Programs 
Administration,  and  the  United  States 
Coast  Guard. 

FRA  adopts  the  proposals  in  the 
NPRM  writhout  change  (with  the 
exceptions  of  the  penalty  schedule 
published  in  Appendix  A,  which  is 
slighUy  diffsrent  from  the  one  contained 
in  the  NPRM  as  discussed  below;  and, 
to  be  more  consistent  with  Part  40 
terminology,  the  substitution  of 
"specimen"  for  "sample"  wherever  that 
term  appeared  in  this  rule).  FRA 
received  four  conunents  to  the  NPRM, 
eech  of  which  is  discussed  in  detail 
below.  The  majority  of  the  comments 
concerned  Department-wide  issues, 
which  are  mora  properly  addressed  in 
Part  40  rather  than  individual  modal 
ndes,  or  raised  issues  beyond  the  scope 
of  the  NPRM's  proposed  conforming 
changes,  technical  amendments,  and 
corrections. 

hi  addition  to  conforming  Part  219 
with  the  new  Part  40,  FRA  makes 
corrections  to  comply  with  Federal 
Registar  format  requirements  and  delete 
outdated  rule  text  references.  FRA  also 
makes  technical  changes  to  its  statutory 
citations  by  replacing  citations  to  the 
Federal  Railroad  Safety  Act  of  1970  and 
the  Houn  of  Service  Act  (which  were 
repealed  in  1994)  with  references  to  the 
proper  sections  or  chapters  in  title  49  of 
the  United  States  Code.  See  Public  Law 
103-272. 

Generally,  final  rules  must  be 
published  at  least  30  days  before  their 
efiisctive  dates.  However,  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3))  creates  an  exception  to  this 
general  rule  on  the  basis  of  good  cause 
found  by  the  agency.  FRA  is  malcing  this 
conforming  rule  effective  immediately 
upon  publication,  rather  than  30  days 
from  now  to  ensure  that  FRA's  drug  and 
alcohol  testing  regulation  is  consistent 
with  the  Department's  Part  40  testing 
procedures,  which  become  effective  on 
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August  1,  2001.  Unless  this  rule  goes 
into  effect  immediately,  there  would  be 
a  30-day  period  in  which  Part  40  would 
be  in  eniect  without  FRA's  conforming 
changes  to  Part  219.  Since  the  new  Part 
40  was  published  over  seven  months 
ago,  affected  parties  have  had  ample 
time  to  prepare  to  implement  the 
changes  in  Part  40  which  diis  rule 
conforms  to  Part  219. 

For  ease  of  reference,  FRA  is 
publishing  Part  219  in  its  entirety  with 
these  conforming  changes,  technical 
amendments,  and  corrections. 

Comments  to  the  NPRM 

Summaries  of  the  four  comments 
appear  below.  FRA  will  also  discuss 
comments  addressed  to  specific  sections 
of  the  NPRM  in  the  section-by-section 
analysis. 

(1 J  The  United  Transportation  Union- 
Nebraska  State  Legislative  Board  (UTU- 
Nebraska)  approved  of  the  proposed 
changes  to  conform  Part  219  to  Part  40. 
Most  of  the  UTU's  comments  would 
require  major  substantive  changes  that 
are  beyond  the  scope  of  the  NPRM  (e.g., 
requiring  non-Federal  testing  to  comply 
with  Part  219;  excluding  accidents 
wholly  attributable  to  pedestrians  from 
post-accident  testing),  ot  are  more 
properly  directed  to  a  Part  40 
rulemaking  since  they  have  inteimodal 
application  (e.g.,  requiring  employers  to 
provide  and  pay  fat  the  testimony  of 
laboratory  personnel  if  requested  by  an 
employee).  FRA  invites  the  UTU- 
Nebraska  to  resubmit  these  comments  in 
future  rulemakings  when  FRA  proposes 
major  revisions  to  Part  219. 

m  its  comments,  the  UTU  alleged  that 
it  is  an  "everyday  practice"  for  a 
railroad  to  permit  a  crew  who  has  been 
drug  and/or  alcohol  tested  after  a 
derailment  to  return  to  covered  service 
until  the  completion  of  their  duty  tour. 
In  these  circumstances,  the  UTU  states 
that  a  railroad  should  not  immediately 
return  the  crew  to  covered  service  after 
testing  since  the  basis  for  the  tests  was 
the  railroad's  reasonable  belief  that  the 
dew's  actions  might  have  adversely 
affected  safety  by  contributing  to  the 
occurrence  or  severity  of  the  derailment. 
This  scenario  may  arise  under  FRA- 
mandated  or  company  testing  programs. 
FRA  has  previously  noted  that  not  every 
"testable"  event  should  give  rise  to  a 
presumption  that  the  employee  is  unfit 
because  of  alcohol  or  drug  use.  To  the 
contrary,  the  employee's  status  should 
normally  be  determined  without  regard 
to  the  conduct  of  a  test  To  withdraw  a 
person  from  service  solely  because  a 
specimen  has  been  collected  would 
attach  an  unwarranted  stigma.  Rather, 
employees  should  be  returned  to  or 
placed  in  service  wholly  on  the  basis  of 


their  documented  conduct  until  such 
time  as  a  fully  reviewed,  positive  test 
result  is  reported  by  the  MRO. 
Accordingly,  the  issue  of  handling 
employees  who  have  been  involved  in 
events  calling  into  question  their 
willingness  or  ability  to  work  safely 
should  be  handled  outside  the  context 
of  this  rulemaking. 

(2)  The  Brotherhood  of  Locomotive 
Engineers  (BLE)  also  supported  the 
coi^orming  changes  to  Part  219  and  the 
recent  changes  to  Part  40.  hi  addition, 
the  BLE  submitted  comments  specific  to 
sections  of  the  NPRM,  which  are 
discussed  in  the  section-by-section 
analysis. 

(3)  The  Airline  Pilots  Association  and 
Transportation  Trades  Department, 
AFL-CIO  raised  concerns  about  DOT'S 
validity  testing  procedures.  FRA  will 
not  separately  discuss  these  comments, 
since  this  Part  40  issue  is  addressed  in 
the  Ck>mmon  Preamble. 

(4)  The  Drug  &  Alcohol  Testing 
Industry  Association  recommended  six 
provisions  for  adoption  in  all  of  the 
modal  rules.  FRA  will  also  not 
separately  discuss  these  comments, 
since  they  raise  Part  40  issues  whidi  are 
addressed  in  the  Common  Preamble. 

Secdon-liy'ifiection  Analjnis 

Subpart  A — General 
Section  219.5    Definitions 

As  profiosed,  FRA  deletes  from  Part 
219  those  definitions  that  can  now  be 
foimd  in  §  40.3:  Alcohol,  Alcohol 
concentration.  Alcohol  use.  Consortium, 
DOT  agency,  Drug(s),  and  Medical 
Review  Officer;  as  well  as  Refuse  to 
submit  (to  a  drug  test)  and  Refuse  to 
submit  (to  an  alcohol  test),  which  are 
defined  in  §§40.191  and  40.261, 
respectively.  Definitions  specific  to  Part 
219,  the  rail  industry,  or  both,  such  as 
Covered  employee  and  Railroad,  remain 
in  this  rule. 

Also  as  proposed,  the  definitions  of 
C7a5s  /,  Class  U,  and  Class  in  have  been 
revised  by  deleting  ",  as  those 
regulations  may  be  revised  and  applied 
by  order  of  the  Board  (including 
modifications  in  class  thresholcb  based 
on  revenue  deflator  adjustments)."  The 
purpose  of  this  change  is  to  conform  to 
Federal  Register  requirements;  no 
substantive  change  is  intended. 

FRA  also  deletes  the  outdated 
references  to  the  1991  through  1999 
accident  re[K>rting  thresholds  from  these 
definitions:  Impact  accident.  Reporting 
threshold,  and  Train  accident.  See  the 
discussion  of  §  219.201  for  a  further 
discussion  of  the  changes  to  these 
definitions. 


Section  219.7    Waivers 
Paragraph  (b) 

As  proposed,  FRA's  Railroad  Safety 
Board  will  determine  each  petition  for 
stand  down  in  accordance  with'§  40.21 
and  Subpart  C  of  49  CFR  Part  211, 
which  contains  the  rules  of  practice 
governing  petitions  for  waiver  of  FRA 
safety  rules,  regulations  or  standards. 
Section  40.21  maintains  the 
Departmental  policy  of  prohibiting 
employers  from  standing  employees 
down  unless  the  concerned  DOT  agency 
grants  a  waiver  to  this  prohibition. 

The  BLE,  concerned  that  allowing 
stand  down  may  result  in  unfedr  damage 
to  employee  reputations,  stressed  that 
FRA  ^ould  grant  waivers  only  if  a 
railroad  can  demonstrate  that  the  strict 
standards  of  §  40.21  will  be  met.  and 
should  immediately  suspend  or  revoke 
that  waiver  if  the  railroad  should  fail  to 
efiiectively  protect  employee  interests  in 
feimess  and  confidentiality.  FRA  agrees 
with  the  BLE's  concerns  and 
recommendations,  and  will  carefully 
examine  petitions  for  stand  down 
waivers;  when  a  waiver  is  granted,  FRA 
Mrill  monitor  the  stand  down  program  to 
ensure  continuing  compliance  with 
section  40.21. 

For  an  additional  discussion  of  the 
BLE's  comments  on  stand  down,  see  the 
analysis  of  section  219.23  below. 

Section  219.11    General  Conditions  for 
Chenucal  Tests 

Paragraph  (b) 

FRA  deletes  the  last  two  sentences  of 
§  219.11(b)(2),  which  addresses  the  use 
of  catheterization  to  obtain  urine 
specimens  for  testing,  and  subparagraph 
(b)(4),  which  makes  tampering  with  a 
specimen  through  adulteration, 
dilution,  or  substitution  a  refusal  to 
provide  a  specimen.  In  Part  40,  DOT 
addresses  the  use  of  catheterization  in 
§  40.61(b)(3),  what  constitutes  a  refusal 
to  provide  a  specimen  in  §  40.191,  and 
what  an  employer  must  do  following  a 
verified  adidterated  or  substituted  test 
residt  in  §40.23. 

Section  219.21    Information  Collection 

FRA  updates  the  list  of  information 
coUection  requirements  in  this  sectim 
by  adding  §§219.801,  219.803, 219.901, 
and  219.903  from  the  annual  report  and 
recordkeeping  requirements  found  in 
Subparts  I  and  J.  respectively,  of  this 
part;  which  were  approved  by  the  Office 
of  Management  and  Budget  before  dieir 
implementation  in  1994.  FRA  also  adds 
an  information  collection  requirement 
for  §  219.502,  which  authorizes  pre- 
employment  alcohol  testing,  and  deletes 
the  information  coUection  requirements 


Federal 


for  §§219.307,  219.309,  219.703, 
219.705,  219.707,  219.709.  219.711,  and 
219.713.  all  of  which  have  been  deleted 
from  Part  219. 

Section  219^3    Raihoad  Pi^des 
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Paragr^h(b) 

FRA  adds  new  language  reitanting 
the  prohibition  in  §  40.47  against  die 
use  of  DOT  custody  and  oomtrol  fonns 
for  non-DOT  testing.  Section  219.23  is 
otherwise  unchanged. 

The  BLE  requested  that  FRA  require 
a  railroad  to  provide  the  terms  of  the 
waiver  to  the  heeds  of  its  affected  labor 
organizations  if  FRA  grants  the 
railroad's  petition  for  a  waiver  from  Part 
40's  stand  down  prohibition.  FRA 
agrees  that  this  is  sound  labor- 
management  policy,  but  adding  a  new 
requiremmt  is  unnecessary,  since  this  is 
already  covered  by  §  219.23(d),  which 
requires  railroads  to  provide 
educational  materials  explaining  the 
requirements  of  Part  219  to  each  of  their 
covered  employees,  and  to  "provide 
.written  notice  to  rqiresentatives  of 
employee  organizaticMis  of  the 
availability  of  this  information."  The 
implementation  of  a  new  stand  down 
program  consistent  with  the  terms  of  an 
FRA  waiver  wotdd  be  a  major 
modificatitm  of  the  railroad's  drug  and 
alcohol  program  requiring  such 
notification.  • 

Subpart  B-^^hibitions 

Section  219.102    Prohibitions  on  Abuse 
of  Controlled  Suhsfonces 

FRA  deletes  the  1989  implementation 
date  from  this  section. 

Section  219.103    Prescribed  and  Over- 
the-Countw  Drugs 

Although  FRA  had  proposed  no 
changes  to  the  text  of  this  section,  the 
BL£  noted  that  the  proposed  penalty 
schedule  adds  a  penalty  guideline  of 
$2,500  for  a  violation  and  $5,000  for  a 
willful  violation.  The  BLE  expressed 
concern  that  the  addition  of  thU 
guideline  could  result  in  "inconsistent 
or  arbitrary"  penalties  being  assessed 
against  individual  employees  for 
prescription  and  over-the-counter  drug 
use.  llie  addition  of  a  penalty  guideline 
for  a  violation  of  §  219.103  does  not 
mean  that  FRA  is  creating  a  new  basis 
for  railroad  or  individual  liability,  since 
FRA  has  always  had  the  authority  to 
assess  penalties  fior  a  violation  of  this 
section.  As  stated  below  and  in  the 
preamble  to  the  NPRM.  the  guidelines 
in  the  penalty  schedule  are  illustrative, 
not  comprehensive,  and  FRA  retains  the 
authority  to  assess  penalties  for 
violations  not  listed  in  the  penalty 
schedule.  (See  footnote  1  to  the  penalty 


schedule,  in  which  the  Federal  RailrxNid 
Adndnistratcw  reserves  the  right  to 
assess  a  penalty  of  up  to  $22,000  for  any 
violation  of  Part  219). 

Secti<m  219.104    Responsive  Action 

Paragraph  (d) 

As  proposed.  FRA  deletes  its  retum- 
to-servioe  and  follow-up  testing 
lequirements.  and  its  Suhstanoe  Abuse 
Profassiraal  (SAP)  conflict-of-interest 
prohibiticHis.  and  instead  refarmcas  die 
sections  in  Port  40  that  cover  these 
rBquirements  (§§40.305. 40.307,  and 
40.299.  rsspectivdy)  in  amended 
p«ragrq>h  (d).  FRA  also  deletes 
paragraphs  (e)  and  (f)  of  this  section, 
which  are  now  unnecessary,  and 
paragraph  (g)  of  diis  section,  %vhich 
mandated  a  1995  implementation  date 
for  certain  requiremento  in  this  section. 

Subpart  C— Post-Accident  Toxicolopcal 
Tetiing 

As  stated  in  §  40.1(c),  nothing  in  Part 
40  supenedes  or  coniOicta  with  FRA's 
post-accident  testing  program;  Part  40 
procedures  do  not  apply  to  FRA  post- 
accident  toxicologiad  testing,  which  has 
always  foUowed  its  own  imique 
procedures.  Since  Subpart  C  did  not 
need  to  be  conformed  to  Part  40,  the 
only  changes  to  this  subpart  are  minor 
technical  ones. 

As  proposed,  FRA  is  streamlining  its 
procedures  for  notification  after  post- 
aoddent  events.  One-stop  notification  to 
the  National  Response  Center  (NRC)  is 
now  sufficient  fat  problems  in  obtaining 
specimens  from  an  injured  employee 
(§  219.203(dH2))  or  an  employee  btality 
(§  219.207(b)).  aldiough  FRA  stiU 
requires  railroads  to  notify  both  the  NRC 
and  FRA  whenever  post-accident  testing 
is  conducted  (§  219.209).  The  remaining 
technical  changes  are  discussed  below. 

Section  219.201    Events  for  Which 
Testing  Is  Required 

Paragrq}h  (a) 

In  ita  annual  adjustment  of  the 
accident  reporting  threshold,  FRA 
decided  to  leave  the  $6,600  accident 
reporting  threshold  unchanged  for 
calendar  year  2001  (November  21,  2000. 
65  FR  69884).  The  reporting  threshold 
final  rule,  which  became  efiisctive 
January  1,  2001,  amends  this  section 
and  the  definitions  of  Impact  accident. 
Reporting  Threshold,  and  Train 
Accident  found  in  §  219.5. 

FRA  removes  the  outdated  references 
to  the  accident  reporting  thresholds 
listed  for  the  years  1991-1999.  To 
streamline  this  part,  FRA  incorporates 
the  accident  reporting  threshold  set 
annually  in  §  225.19(e)  of  its  accident 
reporting  rule  (49  CFR  Part  225)  instead 


of  listing  the  threshold  for  each  year  in 
this  section  and  in  the  definitions  listed 
above  in  §219.5. 

Section  219.21 1    Analysis  and  Follow- 
Up 


Paragraph  (i) 

FRA  amends  this  paragraph,  which 
framerly  allowed  an  employee  the  right 
to  request  a  retest  of  his  or  her  post- 
aoddent  specimens.  This  right  has  not 
existed  since  FRA  incorporated  spUt 
specimen  testing  into  its  post-accident 
testing  procedures  in  1994.  The 
employee  still  has  up  to  60  days  from 
the  date  of  the  toxicology  report  (instead 
of  72  hours  from  notification  by  the 
MRO  as  in  §  40.171)  to  request  dut  his 
or  her  past-accident  spht  specimens  be 
tested. 

Subpart  D— Testing  for  Cause 

Section  219.300    Mandatory 
Reasonable  Suspicion  Testing 

Paragraph  (a) 

FRA  removes  the  1995 
implementation  date  from  this 
paragraph. 

Paragr^h  (d)(2) 

FRA  deletes  this  paragraph  which 
contained  reporting  requirements  that 
expired  on  March  15, 1998. 

Section  219.303    Alcohol  Test 
Procedures  and  Safeguards 

FRA  deletes  this  section,  since 
alcohol  testing  conducted  imder  this 
subpart  now  follows  Part  40  procedures. 

Section  219.305    Urine  Test  Procedures 
and  Safeguards 

FRA  deletes  this  section  since  the 
revised  §  219.701  consolidates  the 
requirements  that  Subpart  B,  D,  F  and 
G  testing  be  conducted  in  accordance 
writh  Part  40  procedures. 

Subpart  E— Identification  of  Troubled 
Employees 

This  subpart  is  unchanged  except  for 
the  amendment  to  §  219.403  discussed 
below. 

Section  21 9.403    Voluntary  Referral 
Policy 

Subparagraph  (b)(5) 

With  respect  to  a  certified  locomotive 
engineer  and  a  candidate  for 
certification,  Section  240.119(e)  of 
FRA's  regulations  on  qualification  and 
certification  of  locomotive  engineers  (49 
CFR  Part  240)  requires  the  railroad  to 
waive  its  policy  of  confidentiality  and 
suspend  or  revoke  the  engineer's 
certificate  if  the  SAP  reports  that  the 
engineer  has  failed  to  cooperate  with  a 
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course  of  recommended  treatment.  For 
ease  of  reference,  FRA  adds  a  new 
subparagraph  cross-referencing  this 
requirement,  which  applies  to  all 
volimtary  referral  policies. 

Subpart  F—Pre-Employmeiit  Tests 

Section  219.501    Pre-Employment  Drug 
Testing 

FRA  revises  this  subpart  to  delete  an 
outdated  implementation  schedule  and 
separately  addresses  pre-employment 
drug  testing  and  pre-employment 
alcohol  testing.  Section  219.501  now 
addresses  only  pre-employment  drug 
testing  requirements,  which  are 
unchanged. 

Section  219.502    Pre-Employment 
Alcohol  Testing 

New  §  219.502  incorporates  the 
Department's  language  reauthorizing 
pre-employment  alcohol  testing,  which 
had  been  suspended  in  May  1995  (May 
10, 1995, 60  FR  24766).  Pre-employment 
alcohol  testing,  unlike  pre-employment 
drug  testing,  is  authorized  but  not 
reqvdred.  | 

Section  219.503    Notification:  Becords 

FRA  removes  the  references  in  this 
section  to  "urine  and  breath  tests"  and 
replaces  these  with  more  generic 
references  to  "drug  and  alcohol  tests." 

Subpart  G — Random  Alcohol  and  Drug 
Teeing  Programs 

Section  219.601    Railroad  Random 
Drug  Testing  Programs 

Paragraph  (a)  and  Subparagraph  (d)(2) 

FRA  deletes  the  outdated 
implementation  schedule  from  this 
section.  New  railroads  must  submit  a 
random  testing  program  for  FRA 
approval  within  60  days  after 
conunendng  operations,  and  implement 
the  program  as  approved  within  60  days 
of  receiving  approval. 

Section  219.605    Positive  Drug  Test 
Results:  Procedures 

Paragraph  (a)  of  this  section  is 
removed  and  reserved,  since  it  has  been 
superseded  by  the  MRO  verification 
requirements  in  §  40.129.  FRA  also 
deletes  the  now  unnecessary  reference 
to  a  "retest"  from  paragraph  (b)  of  this 
section. 

Section  219.607    Railroad  Random 
Alcohol  Testing  Programs 

Paragraph  (a)  and  Subparagraph  (c)(2] 

As  with  §  219.601,  FRA  deletes  the 
outdated  implementation  schediile  and 
specifies  implementation  requirements 
for  new  railroads. 


Section  2t9.608    Administrator's 
Determination  of  Random  Alcohol 
Testing  Rate 

Subparagraph  (b)(l)(i) 

This  subparagraph  specifies  the 
implementation  requirements  for  new 
railroads. 

Subpart  H—Drug  and  Alcohol  Testing 
Procedures 

Section  219.701    Standards  for  Drug 
and  Alcohol  Testing 

As  discussed  above,  FRA  consolidates 
in  this  section  the  requirement  that 
testing  under  Subparts  B,  D,  F,  and  G  of 
this  part  comply  with  Part  40 
procedures.  In  new  paragraph  (c)  of  this 
section,  FRA  expands  the  requirement 
(formerly  found  in  §  219.715(a),  which 
has  been  deleted),  that  an  employee 
proceed  to  the  testing  site  immediately 
upon  notification  of  selection,  to  apply 
to  random  drug  testing  as  well  as  to 
random  alcohol  testing.  FRA  deletes  the 
rest  of  this  subpart  (§§  219.703- 
219.715),  since  it  has  been  superseded 
by  Part  40. 

Subpart  I— Annual  Report 

There  are  no  changes  to  the  reporting 
requirements  of  FRA's  Management 
Information  System  (MIS).  Concerned 
about  the  variability  in  standards  among 
railroad  testing  programs,  the  BLE 
commented  that  the  MIS  should  not 
include  data  on  iirine  alcohol  tests 
conducted  under  railroad  authority 
unless  the  railroad's  testing  program 
uses  testing  procedures  that  "meet  the 
same  level  of  confidence"  as  the 
protocols  used  in  the  FRA  post-accident 
testing  program.  Otherwise,  the  BLE 
recommended  that  such  data  not  be 
reported  until  the  Department  of  Health 
and  Hiunan  Services  develops  urine 
alcohol  testing  standards.  FRA  will 
continue  to  require  urine  alcohol  testing 
data  to  be  reported,  since  FRA  uses  this 
data  to  monitor  independent  railroad 
testing  programs  to  ensure  that  they  do 
not  violate  Part  219  by  conducting  urine 
alcohol  testing  under  Federal  authority. 

Subpart  /—Recordkeeping 
Requirements 

Section  219.901    Retention  of  Alcohol 
Testing  Records 

Section  219.903    Retention  of  Drug 
Testing  Records 

FRA  deletes  recordkeeping 
requirements  that  duplicate  those 
contained  in  various  sections  of  Part  40. 
In  addition  to  the  employer 
recordkeeping  requirements  in  §40.333, 
Part  40  now  requires  service  agents  to 
maintain  copies  of  records  that  were 
formerly  required  to  be  kept  by 


employers,  so  that  some  of  the 
recordkeeping  responsibilities  currently 
in  §§219.901  and  219.903  have  shifted 
from  railroads  to  their  service  agents. 

Appendix  A  to  Part  219 — Schedule  of 
Civil  Penalties 

The  revised  schedule  of  civil 
penalties  printed  below  has  a  slightly 
different  structiue  and  lists  more 
guideline  penalty  amounts  than  the 
schediile  in  the  NPRM.  These  structural 
changes  and  additional  examples  are 
intended  to  make  the  schedule  clearer 
as  a  guide  to  proposed  assessments  for 
violations  of  Part  219.  As  before,  the 
illustrations  provided  are  illustrative, 
not  comprehensive,  and  FRA  reserves 
the  right  to  assess  a  penalty  of  up  to 
$22,000  for  any  violation  of  this  rule, 
including  violations  not  listed  in  this 
penalty  schedule. 

The  additional  violations  listed  have 
proposed  assessments  eqmvalent  to 
violations  already  listed  in  the  penalty 
schedule.  Penalties  listed  at  the 
statutory  minimum  of  $500  (see 
§  209.409  in  FRA's  raihoad  safety 
enforcement  procedures  (49  CFR  Part 
209)),  however,  are  now  $1,000. 

Appendix  D  to  Part  219 — Management 
Information  System  Collection  Forms 

,As  proposed,  FRA  deletes  Appendix 
D,  wUch  reprints  MIS  forms  that  have 
been  in  use  since  1994.  The  BLE 
commented  that  it  could  not  find  the 
MIS  forms  in  the  Part  40  final  rule;  this 
is  because  the  forms  for  FRA's  MIS 
system  are  specific  to  Part  219  only. 
"Hiese  forms  can  now  be  downloaded 
bom  FRA's  web  site  at  http:// 
www.fra.dot.gov/site/index.htm. 

Regulatory  Analyses  and  Notices 

This  rule  has  been  determined  to  be 
nonsignificant,  since  it  makes  policy 
changes  only  to  the  extent  necessary  to 
conform  Part  219  to  the  changes  already 
made  in  Part  40.  The  other  purpose  of 
this  rule  is  to  update  Part  219  by  making 
corrections  and  deleting  outdated 
references. 

This  rule  has  also  been  determined 
not  to  be  economically  significant  since 
its  reworking  of  existing  requirements 
does  not  result  in  significant  new  costs. 
FRA  did  not  prepare  a  Regulatory 
Evaluation  of  the  costs  and  benefits  of 
this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  3501 
et  seq.,  FRA  determined  that  there  are 
no  new  reqiiirements  for  information 
collection  associated  with  this  rule. 
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List  of  Suhfeets  in  49  CFR  Part  219 

Alcohol  abuse.  Drug  abuse.  Drug 
testing,  Penalties,  Railroad  safety, 
Reporting  and  recordkeeping 
reqiurements.  Safety,  Tnuisportation. 

The  Rule 

For  the  reasons  stated  above,  FRA 
revises  49  CFR  Part  219  to  read  as 
follows: 

PART  219-COIfTROL  OF  ALCOHOL 
AND  DRUG  USE 

Subpart  A— Qenaral 

Sec. 

219.1    Purpose  and  scope. 

219.3    Application. 

219.5    Definitions. 

219.7    Waivers. 

219.9    Responsibility  for  compliance. 

219.11    General  conditions  for  chemical 

tests. 
219.13    Preemptive  effisct. 
219.15    [Reserved] 
219.17    Construction. 
219.19    [Reserved] 
219.21    Information  collection. 
219.23    Railroad  policies. 

Subpart  B—ProMbWoM 

219.101  Alcohol  and  drug  use  prohibited. 

219.102  Prohibition  on  abuse  of  controlled 
substances. 

219.103  Prescribed  and  over-the-counter 
drugs. 

219.104  Responsive  action. 

219.105  Railroad's  duty  to  prevent 
violations. 

219.107    Consequences  of  unlawful  refusal. 


.^  I'AeeMMitTmdcolegiGal 

TwUni 

219.201    Events  for  which  testing  is 

required. 
219.203    Responsibilities  of  railroads  and 

employees. 

219.205  Specimen  collection  and  hanrfling 

219.206  FRA  access  to  breath  test  results. 

219.207  Fatality. 

219.209    Reports  of  tests  and  refusals. 
219.211    Analysis  and  follow-up. 
219.213    Unlawful  refusals;  consequences. 


219.300  Mandatory  reasonable  suspicion 
testing. 

219.301  Testing  for  reasonable  cause. 

219.302  Prompt  specimen  collection;  time 
limitation. 

loTTreubM 

219.401  Requirement  for  policies. 

219.403  Voluntary  refsnal  policy. 

219.405  Co-worker  report  policy. 

219.407  Alternate  policies. 


Subpart  Q— Random  Alcohol  and  Drug 
Taating  Programa 

219.601  Railroad  random  drug  testing 
programs. 

219.602  FRA  Administrator's  determination 
of  random  drug  testing  rate. 

219.603  Participation  in  drug  testing. 
219.605    Positive  drug  test  results; 

proceduresr 

219.607  Railroad  random  alcohol  testing 
programs. 

219.608  FRA  Administrator's  determination 
of  random  alcohol  testing  rate. 

219.609  Participation  in  alcohol  testing. 
219.611    Test  result  indicating  prohibited 

alcohol  concentration;  procedures. 

Subpart  H—Drug  and  Aleohol  Tasting 


219.701    Standards  for  drug  and  alcohol 
testing. 

Subpart  I— Annual  Naport 

219.801  Reporting  alcohol  misuse 
prevention  program  results  in  a 
management  information  system. 

219.803    Reporting  drug  misuse  prevention 
program  results  in  a  management 
information  system. 

Subpart. I    Hacerdbaapliig Haqmrawania 

219.901    Retention  of  alcohol  testing 

records. 
219.903    Retention  of  drug  testing  records. 
219.905    Access  to  fscilitiee  and  records. 
Appendix  A  to  Part  219— Schedule  of 

Gvil  Penalties 
Appendix  B  to  Part  219— Desigiution  of 

Laboratory  for  Post-Accident 

Toxicological  Testing 
Appendix  C  to  Part  219— Post-Accident 

Testing  Specimen  Collection 

Auttiority:  49  U.S.C.  20103,  20107,  20140, 
21301,  21304,  21311;  28  U.S.C.  2461,  note; 
and  49  CFR  1.49(m]. 
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(a)  The  purpose  of  this  part  is  to 
prevent  accidents  and  casualties  in 
railroad  opoations  that  result  fiom 
impairment  of  employees  by  alcohol  or 
drugs. 

(b)  lliis  part  prescribes  Tninimiiin 
Federal  safety  standards  for  control  of 
alcohol  and  drug  use.  This  part  does  not 
restrict  a  railroad  from  adopting  and 
enforcing  additional  or  more  stringent 
requirements  not  inconsistent  with  this 
part 


219.501  Pre-employment  drug  tasting. 

219.502  Pre-employmeot  alcohol  testing. 

219.503  Notification:  records. 
219.505  Refusals. 


|21tJ 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  this  part 
q)plies  to— 

(1)  Railroads  that  operate  rolling 
equipment  on  standard  gauge  trad; 
which  is  part  of  the  general  railroad 
sjrstam  of  transportation;  and 

(2)  Railroads  that  provide  commuter 
or  other  short-haul  rail  passenger 


service  in  a  metropolitan  or  suburban 
area  (as  described  by  49  U.S.C.  20102). 

(b)(1)  This  part  does  not  apply  to  a 
railroad  that  operates  only  on  track 
inside  an  installation  which  is  not  part 
of  the  general  railroad  system  of 
transportation. 

(2)  Subparts  D,  E,  F  and  G  of  this  part 
do  not  apply  to  a  raihoad  that  employs 
not  more  than  15  employees  covered  by 
the  hours  of  service  laws  at  49  U.S.C. 
21103,  21104,  or  21105.  and  that  does 
not  operate  on  tracks  of  another  railroad 
(or  otherwise  engage  in  joint  operations 
with  another  railroad)  except  as 
necessanr  for  purposes  of  interchange. 

(3)  Subpart  I  of^this  part  does  not 
apply  to  a  railroad  that  has  fewer  than 
400,000  total  manhours. 

(c)  Subparts  E,  F  and  G  of  this  part  do 
not  apply  to  operations  of  a  foreign 
railroad  conducted  by  covered  service 
employees  whose  primary  place  of 
service  ("home  terminal")  for  rail 
transportation  services  is  located 
outside  the  United  States.  Such 
operations  and  employees  are  subject  to 
Subparts  A,  B,  C,  and  D  of  this  part 
when  operating  in  United  States 
territory. 


121 9J 

As  used  in  this  part — 

Class  I,  Class  B,  and  Class  HI  have  the 
meaning  assigned  by  regulations  of  the 
Surface  Transportation  Board  (49  CFR 
part  1201;  General  Instructions  1-1). 

Controlled  substance  has  the  meaning 
assigned  by  21  U.S.C.  802,  and  includes 
all  substances  listed  on  Schedules  I 
through  V  as  they  may  be  revised  from 
time  to  time  (21  CFR  Parts  1301-1316). 

Covered  employee  means  a  person 
who  has  been  assigned  to  perform 
SOTvice  subject  to  the  hours  of  service 
laws  (49  U.S.C.  ch.  211)  during  a  duty 
tow,  whether  or  not  the  person  has 
performed  or  is  currently  performing 
such  service,  and  any  person  who 
performs  such  service.  (An  employee  is 
not  "covered"  within  the  meaning  of 
this  part  exclusively  by  reason  of  being 
an  employee  for  purposes  of  49  U.S.C. 
21106.)  For  the  purposes  of  pre- 
employment  testing  only,  the  term 
"covered  employee"  includes  a  i}er8on 
appl3ring  to  perform  covered  service. 

Co-worker  means  another  employee  of 
the  railroad,  including  a  working 
supervisor  directly  associated  with  a 
yard  or  train  crew,  such  as  a  conductor 
or  yard  foreman,  but  not  including  any 
other  railroad  supervisor,  special  agent, 
or  o£Bcer. 

DOT  Agency  means  an  agency  (or 
"opOTating  administration")  of  the 
United  States  Department  of 
Transportation  administering 
regulations  requiring  alcohol  or 
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controlled  substance  testing  (14  CFR 
parts  61, 63,  65, 121  and  135;  49  CFR 
parts  199,  219,  382  and  655)  in 
accordance  with  Part  40  of  this  title. 

Drug  means  any  substance  (other  than 
alcohol)  that  has  known  mind-  or 
function-altering  effects  on  a  human 
subject,  specifically  including  any 
psychoactive  substance  and  including, 
but  not  limited  to,  controlled 
substances. 

FRA  means  the  Federal  Railroad 
Administration,  United  States 
Department  of  Transportation. 

FRA  representative  means  the 
Associate  Administrator  for  Safety  of 
FRA,  the  Associate  Administrator's 
delegate  (including  a  qualified  State 
inspector  acting  under  Part  212  of  this 
chapter),  the  Chief  Counsel  of  FRA,  or 
the  Chief  Counsel's  delegate. 

Haxardous  material  means  a 
commodity  designated  as  a  hazardous 
material  by  Part  172  of  this  title. 

Impact  accident  means  a  train 
accident  (i.e.,  a  rail  equipment  accident 
involving  damage  in  excess  of  the 
current  reporting  threshold  (see 
§  225.19(e)  of  this  chapter))  consisting  of 
a  head-on  collision,  a  rear-end  collision, 
a  side  collision  (including  a  collision  at 
a  railroad  crossing  at  grade),  a  switching 
collision,  or  impact  with  a  deliberately- 
placed  obstruction  such  as  a  bumping 
post  The  following  are  not  impact 
accidents: 

(1)  An  accident  in  which  the 
derailment  of  equipment  causes  an 
impact  with  other  rail  equipment; 

(2)  Impact  of  rail  equipment  with 
obstructions  such  as  fallen  trees,  rock  or 
snow  slides,  livestock,  etc.;  and 

(3)  Raking  collisions  caused  by 
derailment  of  rolling  stock  or  operation 
of  equipment  in  violation  of  clearance 
limitations. 

Independent  with  respect  to  a  medical 
facility,  means  not  under  the  ownership 
or  control  of  the  railroad  and  not 
operated  or  staffed  by  a  salaried  ofGcer 
or  employee  of  the  railroad.  "The  fact 
that  the  railroad  pays  for  services 
rendered  by  a  medical  facility  or 
laboratory,  selects  that  entity  for 
performing  tests  under  this  part,  or  has 
a  standing  contractual  relationship  with 
that  entity  to  perform  tests  under  this 
part  or  poform  other  medical 
examinationa  or  tests  of  railroad 
employees  does  not,  by  itself,  remove 
the  facility  from  this  definition. 

Medical  facility  means  a  hospital, 
clinic,  physician's  office,  or  laboratory 
where  toxicological  specimens  can  be 
collected  according  to  recognized 
professional  standards. 

Medical  piactitioner  means  a 
physician  or  dentist  licensed  or 


otherwise  authorized  to  practice  by  the 
state. 

NTSB  means  the  National 
Transportation  Safety  Board. 

Passenger  train  means  a  train 
transporting  persons  (other  than 
employees,  contractors,  or  persons 
riding  equipment  to  observe  or  monitor 
railroad  operations)  in  intercity 
passenger  service,  commuter  or  other 
short-haul  service,  or  for  excursion  or 
recreational  purposes. 

Positive  rate  means  the  number  of 
positive  results  for  random  drug  tests 
conducted  imder  this  part  plus  the 
niunber  of  refusals  of  random  tests 
required  by  this  part,  divided  by  the 
total  number  of  random  drug  tests 
conducted  imder  this  part  plus  the 
number  of  refusals  of  random  tests 
required  by  this  part. 

Possess  means  to  have  on  one's 
person  or  in  one's  personal  effects  or 
under  one's  control.  However,  the 
concept  of  possession  as  used  in  this 
part  does  not  include  control  by  virtue 
of  presence  in  the  employee's  personal 
residence  or  other  similar  location  off  of 
railroad  property. 

Railroad  means  any  form  of 
nonhighway  ground  transportation  that 
runs  on  rails  or  electromagnetic 
gmdeways,  and  any  person  providing 
such  transportation,  including — 

(1)  Commuter  or  other  short-haul 
railroad  passenger  service  in  a 
metropolitan  or  suburban  area  and 
commuter  railroad  service  that  was 
operated  by  the  Consolidated  Rail 
Corporation  on  January  1, 1979;  and 

(2)  High  ^peed  ground  transportation 
systems  that  connect  metropoUtan  areas, 
without  regard  to  whether  those  systems 
use  new  technologies  not  associated 
with  traditional  railroads;  but  does  not 
include  rapid  transit  operations  in  an 
urban  area  that  are  not  connected  to  the 
general  railroad  system  of 
transportation. 

Railroad  property  damage  or  damage 
to  railroad  property  refers  to  damage  to 
railroad  property,  including  railroad  on- 
track  equipment,  signals,  track,  track 
structures  (including  bridges  and 
timnels),  or  roadbed,  including  labor 
costs  and  all  other  costs  for  repair  or 
replacement  in  kind.  Estimated  cost  for 
replacement  of  railroad  property  must 
be  calciilated  as  described  in  the  FRA 
Guide  for  Preparing  Accident/Incident 
Reports.  (See  §  225.21  of  this  chapter.) 
However,  replacement  of  passenger 
equipment  is  calculated  based  on  the 
cost  of  acquiring  a  new  unit  for 
comparable  service. 

Reportable  injury  means  an  injury 
reportable  under  Part  225  of  this 
chapter. 


RepoTUng  threshold  meafli  t)w 
amoimt  spe^nfied  in  §  225. 19(e)^of  this 
chapter,  as  adjusted  from  timreto  time 
in  accordance  with  Appendix  B  to  Part 
225  of  this  chapter. 

Supervisory  employee  means  an 
officer,  special  agent,  or  other  employee 
of  the  railroad  who  is  not  a  co-worker 
and  who  is  responsible  for  supervising 
or  monitoring  the  conduct  or 
performance  of  one  or  more  employees. 

Train,  except  as  context  requires, 
means  a  locomotive,  or  more  than  one 
locomotive  coupled,  with  or  without 
cars.  (A  locomotive  is  a  self-propelled 
unit  of  equipment  which  can  be  used  in 
train  service.) 

Train  accident  means  a  passenger, 
freight,  or  work  train  accident  described 
in  §  225.19(c)  of  this  chapter  (a  "rail 
equipment  accident"  involving  damage 
in  excess  of  the  current  reporting 
threshold),  including  an  accident 
involving  a  switching  movement. 

Train  incident  means  an  event 
involving  the  movement  of  railroad  on- 
track  equipment  that  results  in  a 
casualty  but  in  which  railroad  property 
damage  does  not  exceed  the  reporting 
threshold. 

Vjo7ation  rate  means  the  number  of 
covered  employees  (as  reported  under 
§  219.801)  found  during  random  tests 
given  under  this  part  to  have  an  alcohol 
concentration  of  .04  or  greater,  plus  the 
number  of  employees  who  refuse  a 
random  test  required  by  this  part, 
divided  by  the  total  reported  number  of 
employees  in  the  industry  given  random 
alcohol  tests  under  this  part  plus  the 
total  reported  number  of  employees  in 
the  industry  who  refuse  a  random  test 
required  by  this  part. 

I21S.7   Waivers. 

(a)  A  person  subject  to  a  requirement 
of  this  part  may  petition  the  HIA  for  a 
waiver  of  compliance  with  such 
requirement. 

(o)  Each  petition  for  waiver  under  this 
section  must  be  filed  in  a  manner  and 
contain  the  information  required  by  Part ' 
211  of  this  chapter.  A  petition  for 
waiver  of  the  Part  40  prohibition  against 
stand  down  of  an  employee  before  the 
Medical  Review  Officer  has  completed 
the  verification  must  also  comply  with 
§40.21  of  this  title. 

(c)  If  the  FRA  Administrator  finds  that 
waiver  of  compliance  is  in  the  public 
interest  and  is  consistent  writh  railroad 
safety,  the  Administrator  may  grant  the 
waiver  subject  to  any  necessary 
conditions. 

f21M    n—ponalbMlty  Ibf  compllMice. 

(a)  Any  person  (an  entity  of  any  type 
covered  under  1  U.S.C.  1,  including  but 
not  limited  to  the  following:  A  railroad: 


Fedaral  Rggfater/Vol.  66.  No.  154/Thurgday.  August  9.  2001 /Rules  and  Regulations  41975 


a  manager;  supervisor,  official,  or  other 
employee  or  agent  of  a  railroad;  any 
owner,  manufacturer,  lessor,  or  lessee  of 
railroad  equipment,  track,  or  fadlities; 
any  independent  contractor  providing 
goods  or  services  to  a  railroad;  and  any 
employee  of  such  owner,  manufacturer, 
lessor,  lessee,  or  independent 
contractor)  who  violates  any 
requirement  of  this  part  or  causes  the 
violation  of  any  such  reqiurement  is 
subject  to  a  dvil  penalty  of  at  least  $500 
and  not  more  than  $11,000  per 
violation,  except  that:  Penalties  may  be 
assessed  against  individuals  omly  for 
willful  violations;  where  a  grossly 
negligent  violation  or  a  pattern  of 
repeated  violations  has  created  an 
imminent  hazard  of  death  or  injury,  or 
has  caused  death  or  injury,  a  penalty  not 
to  exceed  $22,000  per  violation  may  be 
assessed;  and  the  standard  of  liability 
for  a  railroad  will  vary  depending  upon 
the  requirement  involved.  See,  e.g., 
§  219.105,  which  must  be  construed  to 
qualify  the  responsibility  of  a  railroad 
for  the  unauthorized  conduct  of  an  • 
employee  that  violates  §  219.101  or 
§  219.102  (while  imposing  a  duty  of  due 
diligence  to  prevent  such  conduct). 
Eaicm  day  a  violation  continues 
constitutes  a  separate  offense.  See 
Appendix  A  to  this  part  for  a  statement 
of  agencv  dvil  penalty  policy. 

(b)(1)  in  the  case  of  joint  operations, 
primary  responsibility  for  compliance 
with  this  part  with  respect  to 
determination  of  events  qualifying  for 
breath  or  body  fluid  testing  under 
Subparts  C  and  D  of  this  part  rests  with 
the  host  railroad,  and  all  affected 
employees  must  be  responsive  to 
direction  from  the  host  railroad 
consistent  with  this  part  Hovraver, 
nothing  in  this  paragraph  (b)(1)  restricts 
the  ability  of  the  raihtwds  to  provide  for 
an  appropriate  assignment  of 
responsibility  for  compliance  with  this 
part  as  among  those  railroads  through  a 
joint  operating  agreement  or  other 
binding  contract  FRA  reserves  tbe  right 
to  bring  an  enforcement  action  for 
noncompliance  with  applicable  portions 
of  this  part  against  the  host  railroad,  the 
employing  railroad,  or  both. 

(2)  Where  an  eo^)loyee  of  one  railroad 
is  required  to  partidpate  in  fareath  or 
body  fluid  testing  under  Subpart  C  or  D 
of  this  part  and  is  subsequen&y  subject 
to  adverse  action  allied  to  have  arisen 
out  of  the  required  test  (or  alleged 
refusal  thereof),  necessary  witnesses  and 
documents  available  to  the  otha 
railroad  must  be  made  available  to  the 
employee  on  a  reasonable  basis. 

(c)  Any  independent  contractor  or 
other  entity  that  perfinms  covered 
service  for  a  railroad  has  the  same 
responsibilities  as  a  railroad  under  this 


part,  with  respect  to  its  employees  who 
perform  covered  service,  l^e  entity's 
responsibility  for  compliance  with  this 
part  may  be  fulfilled  either  directly  by 
that  entity  or  by  the  railroad's  treating 
the  entity's  en^iloyees  who  perform 
covered  service  as  if  they  were  its  own 
employees  for  purposes  of  this  part.  The 
responsibility  for  compliance  must  be 
dearly  spelled  out  in  die  contract 
between  the  railroad  and  the  other 
entity  or  in  another  document  In  the 
absence  of  such  a  dear  delineation  of 
ranxmsibillty,  FRA  will  hold  the 
railroad  and  the  other  entity  jointly  and 
severally  liable  for  compliance. 

I219.11    QMNraloondWonsforehamieal 


(a)  Any  employee  who  performs 
covered  service  for  a  railroad  is  deemed 
to  have  consented  to  testing  as  required 
in  subparts  B,  C,  D,  and  G  of  this  part; 
and  consent  is  implied  by  performance 
of  such  service. 

(b)(1)  Each  such  employee  must 
partidpate  in  sucJi  testing,  as  required 
imder  the  conditions  set  forth  in  this 
part  by  a  representative  of  the  railroad. 

(2)  hi  any  case  where  an  employee  has 
sustained  a  personal  injury  and  is 
subjed  to  alcohol  or  drug  testing  under 
this  part,  necessary  medical  treatment 
must  be  accorded  priority  over 
provision  of  the  breath  or  body  fluid 
specimen(s). 

(3)  Failure  to  remain  available 
following  an  acddent  or  casualty  as 
required  by  company  rules  (i.e.,  being 
absent  witibout  leave)  is  considored  a 
refusal  to  partidpate  in  testing,  without 
regard  to  any  subsequent  provision  of 
specimens. 

(c)  A  covered  employee  who  is 
required  to  be  tested  under  subpart  C  or 
D  of  this  part  and  who  is  taken  to  a 
medical  facility  for  observation  or 
treatment  after  an  acddent  or  inddent 
is  deemed  to  have  consented  to  the 
release  to  FRA  of  the  followins: 

(1)  The  remaining  portion  of  any  body 
fluid  specimen  taken  by  the  treating 
facility  within  12  hours  of  Uie  acddent 
or  inddent  that  is  not  required  for 
medical  purposes,  togedier  with  any 
normal  medical  fadltty  record(s) 
pertaining  to  the  taking  of  such 
specimen; 

(2)  The  results  of  any  laboratory  tests 
for  alcohol  or  any  drug  conduded  by  or 
for  the  treating  fiKdlity  on  such 
specimen; 

(3)  Hie  identity,  dosage,  and  time  of 
administration  of  any  drugs 
administered  by  the  treating  fadlity 
prior  to  the  time  specimens  were  taken 
by  the  treating  facility  or  prior  to  the 
time  specimens  were  taken  in 
compliance  with  this  part;  and 


(4)  The  results  of  any  breath  tests  for 
alcohol  conduded  by  or  for  the  treating 
facility. 

(d)  An  employee  required  to 
partidpate  in  body  fluid  testing  under 
subpart  C  of  this  part  (post-acddent 
toxicological  testhig)  or  testing  subjed 
to  subpart  H  of  this  part  shall,  if 
requested  by  the  representative  of  the 
railroad  or  the  medical  fadlity 
(induding,  under  subpart  H  of  this  part, 
a  non-medical  contrad  coUedor), 
evidence  consent  to  taking  of 
specimens,  their  release  for 
toxicological  analysis  under  potinent 
provisions  of  this  part,  and  release  of 
the  test  results  to  the  railroad's  Medical 
Review  Officer  by  promptly  executing  a 
consent  form,  if  required  by  the  medical 
facility.  The  employee  is  not  required  to 
execute  any  document  or  dause  waiving 
rights  that  the  employee  would 
otherwise  have  against  the  employer, 
and  any  such  waiver  is  void.  The 
emplo3ree  may  not  be  required  to  waive 
liability  with  rasped  to  negligence  on 
the  part  of  any  penon  partidpating  in 
the  collection,  nanrfHng  or  analysis  of 
the  specimen  or  to  indemnify  any 
person  for  the  negligence  of  others.  Any 
consent  provided  consistent  with  this 
section  may  be  construed  to  extend  only 
to  those  actions  specified  in  this  section. 

(e)  Nothing  in  ttiis  part  may  be 
construed  to  authorize  the  use  of 
physical  coerdon  or  any  other 
deprivation  of  liberty  in  order  to  compel 
breath  or  body  fluid  testing. 

(f)  Any  railroad  employee  who 
performs  service  for  a  railroad  is 
deemed  to  have  consented  to  removal  of 
body  fluid  and/or  tissue  specimens 
necessary  for  toxicological  analysis  from 
the  remains  of  such  employee,  iS  such 
employee  dies  within  12  houn  of  an 
acddent  or  inddent  described  in 
subpart  C  of  this  part  as  a  result  of  such 
event  This  consent  is  specifically 
required  of  employees  not  in  covered 
service,  as  well  as  employees  in  covered 
service. 

(g)  Each  supervisor  responsible  for 
covered  emplojrees  (except  a  working 
supervisor  within  the  definition  of  co- 
worker under  this  part)  must  be  trained 
in  the  signs  and  symptoms  of  alcohol 
and  drug  influence,  intoxication  and 
misuse  consistent  with  a  program  of 
instruction  to  be  made  available  for 
inspection  upon  demand  by  FRA.  Such 
a  program  shall,  at  a  minimnin,  provide 
information  concerning  the  acute 
behavioral  and  apparent  physiological 
effects  of  alcohol  and  the  major  drug 
groups  on  the  controlled  substances  list. 
The  program  must  also  provide  training 
on  the  qiialifying  criteria  for  post- 
acddent  testing  contained  in  subpart  C 
of  this  part,  and  the  role  of  the 
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supervise  in  post-accident  collections 
described  in  subpart  C  and  Appendix  C 
of  this  part.  The  duration  of  such 
training  may  not  be  less  than  3  hours, 
(h)  Nothing  in  this  subpart  restricts 
any  discretion  available  to  the  railroad 
to  request  or  reqiiire  that  an  employee 
coopwate  in  additional  body  fluid 
testing.  However,  no  such  testing  may 
be  pnfbrmed  on  urine  or  blood 
specimens  provided  imder  this  part.  For 
purposes  of  this  paragraph  (h),  all  iirine 
from  a  void  constitutes  a  single 
specimen. 

§219.13    PrMmpHw  eflMt. 

(a)  Under  section  20106  of  title  49, 
United  States  Code,  issuance  of  the 
regulations  in  this  part  preempts  any 
State  law,  nde,  regulation,  order  or 
standard  covering  the  same  subject 
matter,  except  a  provision  directed  at  a 
local  hazard  that  is  consistent  with  this 
part  and  that  does  not  impose  an  undue 
burden  on  interstate  commerce. 

(b)  FRA  does  not  intend  by  issuance 
of  the  regulations  in  this  part  to  preempt 
provisions  of  State  criminal  law  that 
impose  sanctions  for  reckless  conduct 
that  leads  to  actual  loss  of  life,  injury  or 
damage  to  property,  whether  such 

.provisions  apply  specifically  to  railroad 
employees  or  generally  to  the  public  at 
large. 

1219.15    [RMWVMf] 

1219.17   Conatnietion. 

Nothing  in  this  part — 

(a)  Restricts  the  power  of  FRA  to 
conduct  investigations  imder  sections 
20107,  20108. 20111,  and  20112  of  title 
49,  United  States  Code;  or 

(b)  Creates  a  private  right  of  action  on 
the  part  of  any  person  for  enforcement 
of  the  provisions  of  this  part  or  for 
damages  resulting  from  noncompliance 
with  this  part. 

1219.19    [RMWvad] 

{219.21    kifonraUon  collection. 

(a)  The  information  collection 
requirements  of  this  part  have  been 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.)  and  have  been  assigned  0MB 
control  number  2130-0526. 

(b)  The  information  collection 
requirements  are  foimd  in  the  following 
sections:  219.7,  219.23,  219.104, 
219.201,  219.203,  219.205,  219.207, 
219.209,  219.211,  219.213,  219.303, 
219.401,  219.403,  219.405,  219.407, 
219.501.  219.502.  219.503,  219.601, 
219.605,  219.701,  219.801,  219.803, 
219.901,  and  219.903. 


1219.23    Railroad  policies. 

(a)  Whenever  a  breath  or  body  fluid 
test  is  required  of  an  employee  under 
this  part,  the  railroad  must  provide  clear 
and  unequivocal  written  notice  to  the 
employee  that  the  test  is  being  required 
under  FRA  regulations.  Use  of  the 
mandated  DOT  form  for  drug  or  alcohol 
testing  satisfies  the  requirements  of  this 
paragraph  (a). 

(b)  Whenever  a  breath  or  body  fluid 
test  is  required  of  an  employee  under 
this  part,  the  railroad  must  provide 
clear,  unequivocal  written  notice  of  the 
basis  or  bases  upon  which  the  test  is 
required  (e.g.,  reasonable  suspicion, 
violation  of  a  specified  operating/safBty 
rule  enumerated  in  subpart  D  of  this 
part,  random  selection,  follow-up,  etc.). 
Completion  of  the  DOT  alcohol  or  drug 
testing  form  indicating  the  basis  of  the 
test  (prior  to  providing  a  copy  to  the 
employee)  satisfies  the  requirement  of 
this  paragraph  (b).  Use  of  the  DOT  form 
for  non-Federal  tests  is  prohibited. 

(c)  Use  of  approved  forms  for 
mandatory  post-accident  toxicological 
testing  imder  subpart  C  of  this  part 
provides  the  notifications  required 
under  this  section  with  respect  to  such 
tests.  Use  of  those  forms  for  any  other 
test  is  prohibited. 

(d)  Each  railroad  must  provide 
educational  materials  that  explain  the 
requirements  of  this  part,  and  the 
railroad's  policies  and  procedures  with 
respect  to  meeting  those  requirements. 

(1)  The  railroad  must  ensure  that  a 
copy  of  these  materials  is  distributed  to 
each  covered  employee  prior  to  the  start 
of  alcohol  testing  under  the  railroad's 
alcohol  misuse  prevention  program  and 
to  each  person  subsequently  hired  for  or 
transferred  to  a  covered  position. 

(2)  Each  railroad  must  provide  written 
notice  to  representatives  of  employee 
organizations  of  the  availability  of  this 
information. 

(e)  Required  content.  The  materials  to 
be  made  available  to  employees  must 
include  detailed  discussion  of  at  least 
the  following: 

(1)  The  identity  of  the  person 
designated  by  the  railroad  to  answer 
employee  questions  about  the  materials. 

(2)  The  classes  or  crafts  of  employees 
who  are  subject  to  the  provisions  of  this 
part. 

(3)  Sufficient  information  about  the 
safety-sensitive  functions  performed  by 
those  employees  to  make  clear  that  the 
period  of  the  work  day  the  covered 
employee  is  required  to  be  in 
compliance  with  this  part  is  that  period 
when  the  employee  is  on  duty  and  is 
required  to  perform  or  is  available  to 
perform  covered  service. 


(4)  Specific  information  dEmCenung 
employee  conduct  that  is  prohibited 
under  subpart  B  of  this  part. 

(5)  In  the  case  of  a  railroad  utilizii^ 
the  accident/incident  and  rule  violation 
reasonable  cause  testing  authority 
provided  by  this  part,  prior  notice 
(which  may  be  combined  with  the 
notice  required  by  §§  219.601(d)(1)  and 
219.607(d)(1)),  to  covered  employees  of 
the  circiunstances  imder  which  they 
will  be  subject  to  testing. 

(6)  The  circumstances  under  which  a 
covered  employee  will  be  tested  imder 
this  part. 

(7)  The  procedures  that  will  be  used 
to  test  for  the  presence  of  alcohol  and 
controlled  substances,  protect  the 
employee  and  the  integrity  of  the  testing 
processes,  safeguard  the  validity  of  the 
test  results,  and  ensure  that  those  results 
are  attributed  to  the  correct  employee. 

(8)  The  requirement  that  a  covered 
employee  submit  to  alcohol  and  drug 
tests  administered  in  accordance  with 
this  part. 

(9)  An  explanation  of  what  constitutes 
a  refusal  to  submit  to  an  alcohol  or  drug 
test  and  the  attendant  consequences. 

(10)  The  consequences  for  covered 
employees  found  to  have  violated 
Subpart  B  of  this  part,  including  the 
requirement  that  the  employee  be 
removed  immediately  from  covered 
service,  and  the  procedures  under 
§219.104. 

(11)  The  consequences  for  covered 
employees  found  to  have  an  alcohol 
concentration  of  .02  or  greater  but  less 
than  .04. 

(12)  Information  concerning  the 
effscts  of  alcohol  misuse  on  an 
individual's  health,  work,  and  penonal 
life;  signs  and  symptoms  of  an  alcohol 
problem  (the  employee's  or  a 
coworker's);  and  available  methods  of 
evaluating  and  resolving  problems 
associated  with  the  misuse  of  alcohol, 
including  utilization  of  the  procedures 
set  forth  m  subpart  E  of  this  part  and  the 
names,  addresses,  and  telephone 
numbera  of  substance  abuse 
professionals  and  counseling  and 
treatment  programs. 

(f)  Optional  provisions.  The  materials 
supplied  to  employees  may  also  include 
information  on  additional  railroad 
policies  with  respect  to  the  use  or 
possession  of  alcohol  and  drugs, 
including  any  consequences  for  an 
employee  found  to  have  a  specific 
alcohol  concentration,  that  are  based  on 
the  railroad's  authority  independent  of 
this  part.  Any  such  additional  policies 
or  consequences  must  be  clearly  and 
obviously  described  as  being  based  on 
independent  authority. 
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Subpwt  B*^^rohlbitiora 

1219.101    Alcohol  and  drug  use  proMbltMl. 
(a)  Prohibitions.  Except  as  provided  in 
§219.103— 

(1)  No  employee  may  use  or  possess 
alcohol  or  any  controlled  substance 
while  assigneid  by  a  railroad  to  perform 
covered  service. 

(2)  No  employee  may  report  for 
covered  service,  or  go  or  remain  on  duty 
in  covered  service  while— 

(i)  Under  the  uiQuence  of  or  impaired 
by  alcohol; 

(ii)  Having  .04  or  more  alcohol 
concentration  in  the  breath  or  blood;  or 

(iii)  Under  the  influence  of  or 
impaired  by  any  controlled  substance. 

(3)  No  employee  may  use  alcohol  for 
whichever  is  the  lesser  of  the  following 
periods: 

(i)  Within  four  houn  of  reporting  for 
covered  service;  or 

(ii)  After  receiving  notice  to  report  for 
covered  service. 

(4)  No  employee  tested  under  the 
provisions  of  this  part  whose  test  result 
indicates  an  alcohol  concentration  of  .02 
or  greater  but  less  than  .04  may  perform 
or  continue  to  perform  covered  service 
functions  for  a  railroad,  nor  may  a 
railroad  permit  the  employee  to  perform 
or  continue  to  perform  covered  service, 
until  the  start  of  the  employee's  next 
regularly  scheduled  duty  period,  but  not 
less  than  eight  hours  following 
administration  of  the  test. 

(5)  If  an  employee  tested  under  the 
provisions  of  this  part  has  a  test  result 
indicating  an  alcohol  concentration 
below  0.02,  the  test  must  be  considered 
negative  and  is  not  evidence  of  alcohol 
misuse.  A  railroad  may  not  use  a  federal 
test  result  below  0.02  either  as  evidence 
in  a  company  proceeding  or  as  a  basis 
for  subsequent  testipg  under  company 
authority.  A  railroad  may  take  further 
action  to  compel  cooperation  in  other 
breath  or  body  fluid  testing  only  if  it  has 
an  independent  basis  for  doing  so. 

(b)  Controlled  substance.  "Controlled 
substance"  is  defined  by  §  219.5. 
Controlled  substances  are  grouped  as 
follows:  marijuana,  narcotics  (such  as 
heroin  and  codeine),  stimulants  (such  as 
cocaine  and  amphetamines), 
depressants  (such  as  barbiturates  and 
minor  tranquilizera).  and  hallucinogens 
(such  as  the  drugs  known  as  PCP  and 
LSD).  Controlled  substances  include 
illicit  drugs  (Schedule  I),  drugs  that  are 
required  to  be  distributed  only  by  a 
medical  practitioner's  prescription  or 
other  authorization  (Sdiedules  II 
through  IV.  and  some  drugs  on 
Schedule  V).  and  certain  preparations 
for  which  distribution  is  through 
documented  over  the  counter  sales 
(Schedule  V  only). 


(c)  Railroad  rules.  Nothing  in  this 
section  restricts  a  railroad  from 
imposing  an  absolute  prohibition  on  the 
presence  of  alcohol  or  any  drug  in  the 
body  fluids  of  peraons  ia  its  employ, 
whether  in  furtherance  of  the  purpose  of 
this  part  or  for  other  purposes. 

(d)  Construction,  lliis  section  may  not 
be  construed  to  prohibit  the  presence  of 
an  unopened  container  of  an  alcoholic 
beverage  in  a  private  motor  vehicle  that 
is  not  subject  to  use  in  the  business  of 
the  railroad;  nor  may  it  be  construed  to 
restrict  a  railroad  from  prohibiting  such 
presence  under  its  own  rules. 

1219.102    PrahibMon  on  abuae  of 


No  employee  who  performs  covered 
service  may  use  a  controlled  substance 
at  any  time,  whether  on  duty  or  off  duty, 
except  as  permitted  by  §  219.103. 

1219.103    PreecfMwdandowMha-countef 
drugs. 

(a)  This  subpart  does  not  prohibit  the 
use  of  a  controlled  substance  (on 
Schedules  II  through  V  of  the  controlled 
substance  list)  prescribed  or  authorized 
by  a  medical  practitioner,  or  possession 
incident  to  such  use,  if — 

(1)  The  treating  medical  practitioner 
or  a  physician  designated  by  the 
railroad  has  made  a  good  faith 
judgment,  with  notice  of  the  employee's 
assigned  duties  and  on  the  basis  of  the 
available  medical  history,  that  use  of  the 
substance  by  the  employee  at  the 
prescribed  or  authorized  dosage  level  is 
consistent  with  the  safe  performance  of 
the  employee's  duties; 

(2)  The  substance  is  used  at  the 
dosage  prescribed  or  authorized;  and 

(3)  In  the  event  the  employee  is  being 
treated  by  more  than  one  medical 
practitioner,  at  least  one  treating 
medical  practitioner  has  been  informed 
of  all  medications  authorized  or 
prescribed  and  has  determined  that  use 
of  the  medications  is  consistent  with  the 
safe  performance  of  the  employee's 
duties  (and  the  employee  has  observed 
any  restrictions  imposed  with  respect  to 
use  of  the  medications  in  combination). 

(b)  This  subpart  does  not  restrict  any 
discretion  available  to  the  railroad  to 
require  that  employees  notify  the 
railroad  of  therapeutic  drug  use  or 
obtain  prior  approval  for  such  use. 

1219.104    Rasponslwe  action. 

(a)  Removal  from  covered  service.  (1) 
If  the  railroad  determines  that  an 
employee  has  violated  §  219.101  or 
§  219.102,  or  the  alcohol  or  controlled 
substances  misuse  rule  of  another  DOT 
agency,  the  railroad  must  immediately 
remove  the  employee  from  covered 
service  and  the  procedures  described  in 


paragraphs  (b)  through  (e)  of  this  section 
apoly. 

(2)  If  an  employee  refuses  to  provide 
breath  or  a  body  fluid  specimen  or 
specimens  when  required  to  by  the 
railroad  under  a  mandatory  provision  of 
this  part,  the  railroad  must  immediately 
remove  the  employee  from  covered 
service,  and  the  procedures  described  in 
paragraphs  (b)  through  (e)  of  this  section 
apply. 

C3)(i)  This  section  does  not  apply  to 
actions  based  on  breath  or  body  fluid 
tests  for  alcohol  or  drugs  that  are 
conducted  exclusively  under  authority 
other  than  that  provided  in  this  part 
(e.g.,  testing  under  a  company  medical 
poUcy,  for-cause  testing  policy  wholly 
independent  of  subpart  D  of  this  part,  or 
testingunder  a  labor  agreement). 

(ii)  This  section  and  the  information 
requirements  listed  in  §  219.23  do  not 
apply  to  applicants  who  refuse  to 
submit  to  a  pre-employment  test  or  who 
have  a  pre-employment  test  with  a 
result  indicating  die  misuse  of  alcohol 
or  controlled  substances. 

(b)  Notice.  Prior  to  or  upon 
withdrawing  the  employee  from  covered 
service  under  this  section,  the  railroad 
must  provide  notice  to  the  employee  of 
the  reason  for  this  action. 

(c)  Hearing  procedures.  (1)  If  the 
employee  denies  that  the  test  result  is 
valid  evidence  of  alcohol  or  drug  use 
prohibited  by  this  subpart,  the  employee 
may  demand  and  must  be  provided  an 
opportunity  for  a  prompt  post- 
suspension  hearing  before  a  presiding 
officer  other  than  the  rharging  official. 
This  hearing  may  be  consolidated  with 
any  disciplinary  hearing  arising  from 
the  same  accident  or  incident  (or 
conduct  direcdy  related  thereto),  but  the 
presiding  officer  must  make  separate 
findings  as  to  compUance  with 
§§219.101  and  219.102. 

(2)  The  hearing  must  be  convened 
within  the  period  specified  in  the 
applicable  collective  bargaining 
agreement.  In  the  absence  of  an 
agreement  provision,  the  employee  may 
demand  that  the  hearing  be  convened 
within  10  calendar  days  of  the 
suspension  or,  in  the  case  of  an 
employee  who  is  unavailable  due  to 
injury,  illness,  or  other  sufficient  cause, 
withhi  10  days  of  the  date  the  employee 
becomes  available  for  hearing. 

(3)  A  post-suspension  proceeding 
conforming  to  the  requirements  of  an 
applicable  collective  bargaining 
agreement,  together  with  the  provisions 
for  adjustment  of  disputes  under  sec.  3 
of  the  Railway  Labor  Act  (49  U.S.C. 
153),  satisfies  the  procedural 
requirements  of  this  paragraph  (c). 

(4)  Nothing  in  this  part  may  be 
deemed  to  abridge  any  additional 
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procedural  rights  or  remedies  not 
inconsistent  with  this  part  that  are 
available  to  the  employee  imder  a 
collective  bargaining  agreement,  the 
Railway  Labor  Act,  or  (with  respect  to 
employment  at  will]  at  common  law 
with  respect  to  the  removal  or  other 
adverse  action  taken  as  a  consequence 
of  a  positive  test  result  in  a  test 
authorized  or  required  by  this  part. 

(5)  Nothing  in  this  part  restricts  the 
discretion  of  the  railroad  to  treat  an 
employee's  denial  of  prohibited  alcohol 
or  drug  use  as  a  waiver  of  any  privilege 
the  employee  would  otherwise  enjoy  to 
have  such  prohibited  alcohol  or  drug 
use  treated  as  a  non-disciplinary  matter 
or  to  have  discipline  held  in  abeyance. 

(d)  The  railroad  must  comply  with  the 
retum-to-service  and  follow-up  testing 
requirements,  and  the  Substance  Abuse 
Professional  conflict-of-interest 
prohibitions,  contained  in  §§40.305, 
40.307,  and  40.299  of  this  title, 
respectively. 

1219.105    Railroad's  duty  to  prevent 


(a)  A  railroad  may  not,  with  actual 
knowledge,  permit  an  employee  to  go  or 
remain  on  duty  in  covered  service  in 
violation  of  the  prohibitions  of 

§  219.101  or  §  219.102.  As  used  in  this 
section,  the  knowledge  imputed  to  the 
railroad  must  be  limited  to  that  of  a 
railroad  management  employee  (such  as 
a  supervisor  deemed  an  "ofBcer," 
whether  or  not  such  person  is  a 
corporate  officer)  or  a  supervisory 
employee  in  the  offending  employee's 
chain  of  command. 

(b)  A  railroad  must  exercise  due 
diligence  to  assme  compliance  with 

§§  219.101  and  219.102  by  each  covered 
employee.  i 


1219.107 
refusal. 


Conssqusness  of  unlawful 


(a)  An  employee  who  refuses  to 
provide  breath  or  a  body  fluid  specimen 
or  sfiecimens  when  required  to  by  the 
railroad  under  a  mandatory  provision  of 
this  part  must  be  deemed  disqualified 
for  a  period  of  nine  (9)  months. 

(b)  Prior  to  or  upon  withdrawing  the 
employee  from  covered  service  under 
this  section,  the  railroad  must  provide 
notice  of  the  reason  for  this  action,  and 
the  procedures  described  in  §  219.104(c) 
apply. 

(c)  The  disqualification  required  by 
this  section  applies  with  respect  to 
employment  in  covered  service  by  any 
railroad  with  notice  of  such 
disqualification. 

(d)  The  requirement  of 
disqualification  for  nine  (9)  months 
does  not  limit  any  discretion  on  the  part 
of  the  railroad  to  impose  additional 


sanctions  for  the  same  or  related 
conduct. 

(e)  Upon  the  expiration  of  the  9- 
month  period  described  in  this  section, 
a  raihoad  may  permit  the  employee  to 
return  to  covered  service  only  under  the 
same  conditions  specified  in 
§  219.104(d),  and  the  employee  must  be 
subject  to  follow-up  tests,  as  provided 
by  that  section. 

Subpart  C— Post-Accident 
Toxicologlcal  Testing 

§  21 9.201    Events  for  which  testing  Is 
required. 

(a)  List  of  events.  Except  as  provided 
in  paragraph  (b)  of  this  section,  post- 
accident  toxicological  tests  must  be 
conducted  after  any  event  that  involves 
one  or  more  of  the  circumstances 
described  in  paragraphs  (a)(1)  through 
(4)  of  this  section: 

(1)  Major  train  accident.  Any  train 
accident  (i.e.,  a  rail  equipment  accident 
involving  damage  in  excess  of  the 
current  reporting  threshold)  that 
involves  one  or  more  of  the  following: 

(i)  A  fatality; 

(ii)  A  release  of  hazardous  material 
lading  from  railroad  equipment 
accompanied  by — 

(A)  An  evacuation;  or 

(B)  A  reportable  injury  resulting  from 
the  hazardous  material  release  (e.g., 
from  fire,  explosion,  inhalation,  or  skin 
contact  with  the  material);  or 

(iii)  Damage  to  railroad  property  of  ~ 
$1,000,000  or  more. 

(2)  Impact  accident.  An  impact 
accident  (i.e.,  a  rail  equipment  accident 
defined  as  an  "impact  accident"  in 

§  219.5)  that  involves  damage  in  excess 

of  the  ciurent  reporting  threshold, 

resulting  in — 
(i)  A  reportable  injury;  or 
(ii)  Damage  to  railroad  property  of 

$150,000  or  more. 

(3)  Fatal  train  incident.  Any  train 
incident  that  involves  a  fatality  to  any 
on-duty  railroad  employee. 

(4)  Passenger  train  accident. 
Reportable  injiuy  to  any  person  in  a 
train  accident  (i.e.,  a  rail  equipment 
accident  involving  damage  in  excess  of 
the  current  reporting  threshold) 
involving  a  passenger  train. 

(b)  Exceptions.  No  test  may  be 
required  in  the  case  of  a  collision 
between  railroad  rolling  stock  and  a 
motor  vehicle  or  other  highway 
conveyance  at  a  rail/highway  grade 
crossing.  No  test  may  be  required  in  the 
case  of  an  accident/incident  the  cause 
and  severity  of  which  are  wholly 
attributable  to  a  natural  cause  (e.g., 
flood,  tornado,  or  other  natural  disaster) 
or  to  vandalism  or  trespasser(s),  as 
determined  on  the  basis  of  objective  and 


documented  facts  by  the  raihoad 
.  representative  responding  to  the  scene. 

(c)  Good  faith  determinations.  (l)(i) 
The  railroad  representative  responding 
to  the  scene  of  the  accident/incident 
must  determine  whether  the  accident/ 
incident  falls  within  the  requirements  of 
paragraph  (a)  of  this  section  or  is  within 
the  exception  described  in  paragraph  (b) 
of  this  section.  It  is  the  duty  of  the 
railroad  representative  to  make 
reasonable  inquiry  into  the  facts  as 
necessary  to  make  sudi  determinations. 
In  making  such  inquiry,  the  railroad 
representative  must  consider  the  need  to 
obtain  specimens  as  soon  as  practical  in 
order  to  determine  the  presence  or 
absence  of  impairing  substances 
reasonably  contemporaneous  with  the 
accident/incident.  The  railroad 
representative  satisfies  the  requirement 
of  this  section  if,  after  making 
reasonable  inquiry,  the  representative 
exercises  good  faith  judgement  in 
making  the  required  determinations. 

(ii)  Ine  railitiad  representative 
making  the  determinations  reqiiired  by 
this  section  may  not  be  a  person  directly 
involved  in  the  accident/incident.  This 
section  does  not  prohibit  consultation 
between  the  responding  railroad 
rmresentative  and  higher  level  railroad 
officials;  however,  the  responding 
railroad  representative  must  make  the 
factual  determinations  required  by  this 
section. 

(iii)  Upon  specffic  request  made  to  the 
railroad  by  the  Associate  Administrator 
for  Safety,  FRA  (or  the  Associate 
Administrator's  delegate),  the  railroad 
must  provide  a  report  describing  any 
decision  by  a  person  other  than  the 
responding  railroad  representative  with 
respect  to  whether  an  accident/incident 
qualifies  for  testing.  This  report  must  be 
affirmed  by  the  decision  nu^er  and 
must  be  provided  to  FRA  within  72 
hours  of  the  request.  The  report  must 
include  the  facts  reported  by  the 
responding  railroad  representative,  the 
basis  upon  which  the  testing  decision 
was  made,  and  the  person  making  the 
decision. 

(iv)  Any  estimates  of  railroad  property 
damage  made  by  persons  not  at  the 
scene  must  be  based  on  descriptions  of 
specific  physical  damage  provided  by 
the  on-scene  railroad  representative. 

(v)  In  the  case  of  an  accident 
involving  passenger  equipment,  a  host 
railroad  may  rely  upon  the  damage 
estimates  provided  by  the  passenger 
railroad  (whether  present  on  scene  or 
not)  in  making  the  decision  whether 
testing  is  required,  subject  to  the  same 
requirement  that  visible  physical 
damage  be  specifically  described. 

(2)  A  railroad  must  not  require  an 
employee  to  provide  blood  or  urine 
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specimens  under  the  authority  or 
procedures  of  this  subject  unless  the 
railroad  has  made  the  detenninations 
required  by  this  section,  based  upon 
reasonable  inquiry  and  good  £uth 
judgment  A  railroad  does  not  act  in 
excess  of  its  authority  imder  this 
subpart  if  its  representative  has  made 
such  reasonable  inquiry  and  exercised 
such  good  faith  judgment,  but  it  is  later 
detnmined,  after  investigation,  that  one 
or  more  of  the  conditions  thought  to 
have  required  testing  were  not,  in  bet, 
present.  However,  this  section  does  not 
excuse  the  railroad  fior  any  oror  arising 
from  a  mistake  of  law  (e.g.,  ^plication 
of  testing  criteria  other  than  those 
contained  in  this  part). 

(3)  A  railroad  is  not  in  violation  of 
this  subpart  if  its  representative  has 
made  such  reasonable  inquiry  and 
exercised  such  good  frith  judgment  but 
nevertheless  errs  in  determining  that 
post-accident  testing  is  not  required. 

(4)  An  accident/incident  with  respect 
to  which  the  railroad  has  made 
reasonable  inquiry  and  exercised  good 
fruth  judgment  in  detennining  the  facts 
necessary  to  apply  the  criteria  contained 
in  paragraph  (a)  of  this  section  is 
deemed  a  qualifying  event  for  purposes 
of  specimen  analysis,  reporting,  and 
other  purposes. 

(5)  m  the  event  spedmens  are 
collected  following  an  event  determined 
by  FRA  not  to  be  a  qualifying  event 
within  the  meaning  of  this  section,  FRA 
directs  its  designated  laboratory  to 
destroy  any  specimen  material 
submitted  and  to  refrain  from  disclosing 
to  any  person  the  results  of  any  analysis 
conducted. 

{219.203 


(a)  Employees  tested.  (l)(i)  Following 
each  accident  and  incident  described  in 
§  219.201,  the  railroad  (or  railroads) 
must  take  all  practicable  steps  to  assure 
that  all  covered  employees  of  the 
railroad  directly  involved  in  the 
accident  or  incident  provide  blood  and 
urine  specimens  for  toxicological  testing 
by  FRA.  Such  employees  must 
cooperate  in  the  provision  of  specimens 
as  described  in  this  part  and  Appendix 
C  to  this  part 

(ii)  If  the  conditions  for  numdatory 
toxicological  testing  exist,  the  railroad 
may  also  reqiure  employees  to  provide 
breath  for  testing  in  accordance  with  the 
procedures  set  forth  in  part  40  of  this 
title  and  in  this  part,  if  such  testing  does 
not  interfare  with  timely  collection  of 
required  specimens. 

(2)  Such  employees  must  specifically 
include  each  and  every  operating 
employee  assigned  as  a  crew  member  of 
any  train  involved  in  the  accident  or 


inddent  In  any  case  where  an  operator, 
dispatcher,  signal  oiaintainer  ot  other 
covered  employee  is  directly  and 
contemporaneously  involved  in  the 
drcumstanoes  of  the  accident/incident, 
those  employees  must  also  be  required 
to  provide  specimens. 

(3)  An  employee  must  be  excluded 
from  testing  under  the  following 
circumstances:  In  any  case  of  an 
accident/incident  for  which  testing  is 
mandated  only  under  §  2ig.201(a)(2)  (an 
"impact  accident").  §219.201(aM3) 
("fatal  train  incident"),  or 

§  219.201(aX4)  (a  "passenger  train 
accident  with  injury")  if  the  railroad 
representative  can  immediately 
detennine,  on  the  basis  of  spedfic 
information,  that  the  enqiloyee  had  no 
role  in  the  cause(s)  or  severity  of  the 
aoddent/inddent  The  railroad 
representative  must  consider  any  such 
infonnation  immediately  available  at 
the  time  the  qualifying  event 
determination  is  made  under  §  219.201. 

(4)  The  followring  provisions  govon 
accidents/incidents  involving  non- 
covered  einplo]rees: 

(i)  Survivmg  non-covered  employees 
are  not  subject  to  testing  under  this 
subpart. 

(ii)  Testing  of  the  ronains  of  non- 
covered  emplo]rees  who  are  fatally 
injured  in  train  acddents  and  inddents 
is  required. 

(b)  Timely  specimen  collection.  (1) 
The  railroad  must  make  every 
reasonable  effort  to  assure  that 
specimens  are  provided  as  soon  as 
possible  after  the  aoddent  or  inddent 

(2)  This  paragraph  (b)  must  not  be 
construed  to  inhibit  the  employees 
required  to  be  tested  from  performing, 
in  the  immediate  aftermath  of  the 
acddent  or  inddent,  any  duties  that 
may  be  necessary  for  the  preservation  of 
life  or  property.  However,  where 
practical,  the  railroad  must  utilize  other 
employees  to  poform  such  duties. 

(3)  In  the  case  of  a  passenger  train 
which  is  in  proper  condition  to 
continue  to  the  next  station  or  its 
destination  after  an  acddent  or  incident, 
the  railroad  must  consider  the  safety 
and  convenience  of  passengers  in 
determining  whether  the  crew  is 
immediately  available  for  testing.  A 
relief  crew  must  be  called  to  relieve  the 
train  crew  as  soon  as  possible. 

(4)  Covered  employees  who  may  be 
subject  to  testing  under  this  subpart 
must  be  retained  in  duty  status  for  the 
period  necessary  to  make  the 
determinations  required  by  §  219.201 
and  this  section  and  (as  appropriate)  to 
complete  the  specimen  collection 
procedure.  An  employee  nuy  not  be 
recalled  for  testing  tmder  this  subpcut  if 
that  employee  has  been  released  from 


duty  under  the  normal  procedures  of  the 
railroad,  except  that  an  employee  may 
be  immediately  recalled  for  testing  if— 

(i)  The  enwloyee  could  not  be 
retained  in  duty  status  because  the 
employee  went  off  duty  imder  normal 
carrier  procedures  prim  to  being 
contacted  by  a  railroad  supwvisor  and 
instructed  to  remain  on  duty  pending 
completion  of  the  required 
determinations  (e.g..  in  the  case  of  a 
dispatcher  at  signal  maintainer  remote 
from  the  scene  of  an  acddent  who  was 
unaware  of  the  occurrence  at  the  time 
the  employee  went  off  duty); 

(ii)  Ine  railroad's  preliminary 
investigaticm  (contemporaneous  with 
the  detmmination  required  by 
§  219.201)  indicates  a  dear  probability 
that  the  employee  played  a  major  role  in 
the  cause  or  severity  of  the  acddent/ 
inddent;  and 

(iii)  The  acddent/inddent  actually 
occurred  during  the  employee's  duty 
tour.  An  employee  who  has  been 
transported  to  receive  medical  care  is 
not  released  from  duty  for  purposes  of 
this  section.  Nothing  in  this  section 
prohibite  the  subsequent  testing  of  an 
employee  who  has  failed  to  remain 
available  for  testing  as  required  (i.e.. 
who  is  absent  without  leave);  but 
subsequent  testing  does  not  excuse  such 
refusal  by  the  employee  timely  to 
provide  the  required  spedmens. 

(c)  Place  of  specimen  collection.  (1) 
Employees  must  be  transported  to  an 
independent  medical  facility  where  the 
spedmens  must  be  obtained.  The 
railroad  must  pre-designate  for  such 
testing  one  or  more  such  facilities  in 
reasonable  proximity  to  any  location 
where  the  railroad  conducts  operations. 
Designation  must  be  made  on  the  basis 
of  the  willingness  of  the  facility  to 
condud  specimen  collection  and  the 
ability  of  the  facility  to  complete 
specimen  collection  promptly, 
professionally,  and  in  accordance  with 
pertinent  requirementa  of  this  part.  In 
all  cases  blood  may  be  drawn  only  by 
a  qualified  medical  professional  or  by  a 
qualified  technidan  subject  to  the 
supervision  of  a  qualified  medical 
professional. 

(2)  In  the  case  of  an  injured  employee, 
the  railroad  must  request  the  treating 
medical  facility  to  obtain  the  specimens. 

(d)  Obtaining  cooperation  of  facility. 
(1)  In  seeking  &e  cooperation  of  a 
medical  facility  in  obtaining  a  specimen 
under  this  subpart,  the  railroad  shall,  as 
necessary,  make  specific  reference  to  the 
reauirementa  of  this  subpart. 

(2)  If  an  injured  employee  is 
unconsdous  or  otherwise  imable  to 
evidence  consent  to  the  procedure  and 
the  treating  medical  facility  dedines  to 
obtain  blood  specimens  after  having 
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been  acquainted  with  the  requirements 
of  this  subpart,  the  railroad  must 
immediately  notify  the  duty  officer  at 
the  National  Response  Center  (NRC)  at 
(800)  424-8801  or  (800)  424-8802, 
stating  the  employee's  name,  the 
mediral  facility,  its  location,  the  name 
of  the  appropriate  decisional  authority 
at  the  medical  fecility,  and  the 
telephone  number  at  which  that  person 
can  be  reached.  FRA  will  then  take 
appropriate  measures  to  assist  in 
obtaining  the  required  specimen. 

(e)  Discretion  of  physician.  Nothing  in 
this  subpart  may  be  construed  to  limit 
the  discretion  of  a  physician  to 
determine  whether  drawing  a  blood 
specimen  is  consistent  with  the  health 
of  an  injured  employee  or  an  employee 
afflicted  by  any  other  condition  tiiat 
may  preclude  drawing  the  specified 
quantity  of  blood. 

S2i9J05   Spscinwn  colMCDOn  and 


(a)  General.  Urine  and  blood 
specimens  must  be  obtained,  marked, 
preserved,  handled,  and  made  available 
to  FRA  consistent  with  the  reqiiirements 
of  this  subpart,  and  the  technical 
specifications  set  forth  in  Appendix  C  to 
this  part 

W  Information  requirements.  In  order 
to  process  specimens,  analyze  the 
significance  of  laboratory  findings,  and 
notify  the  railroads  and  employees  of 
test  results,  it  is  necessary  to  obtain 
basic  information  concerning  the 
accident/incident  and  any  treatment 
administered  after  the  accident/ 
incident.  Accordingly,  the  railroad 
representative  must  complete  the 
information  required  by  Form  FRA 
6180.73  (revised)  for  shipping  with  the 
specimens.  Each  employee  subject  to 
testing  must  cooperate  in  completion  of 
the  required  information  on  Form  FRA 
F  6180.74  (revised)  for  inclusion  in  the 
shipping  kit  and  processing  of  the 
specimens.  The  railroad  representative 
must  request  an  appropriate 
representative  of  the  medical  facility  to 
complete  the  remaining  portion  of  the 
information  on  each  Form  6180.74.  One 
Form  6180.73  must  be  forwarded  in  the 
shipping  kit  with  each  group  of 
specimens.  One  Form  6180.74  must  be 
forwarded  in  the  shipping  kit  for  each 
employee  who  provides  specimens. 
Forms  6180.73  and  6180.74  may  be 
ordered  from  the  laboratory  specified  in 
Appendix  B  to  this  part;  the  forms  are 
also  provided  to  railroads  free  of  charge 
in  the  shipping  kit.  (See  paragraph  (c)  of 
this  section.) 

(c)  Shipping  kit.  (1)  FRA  and  the 
laboratory  designated  in  Appendix  B  to 
this  part  make  available  for  purchase  a 
limited  number  of  standard  shipping 


kits  for  the  purpose  of  routine  handling 
of  toxicological  specimens  imder  this 
subpart.  Whenever  possible,  specimens 
must  be  placed  in  the  shipping  kit 
prepared  for  shipment  according  to  the 
instructions  provided  in  the  kit  and 
Appendix  C  to  this  part. 

(2)  Kits  may  be  ordered  directiy  from 
the  laboratory  designated  in  Appendix  B 
to  this  part. 

(3)  FRA  maintains  a  limited  niunber 
of  kits  at  its  field  offices.  A  Class  m 
railroad  may  utilize  kits  in  FRA's 
possession,  rather  than  maintaining 
such  kits  on  its  property. 

(d)  Shipment.  Specimens  must  be 
shipped  as  soon  as  possible  by  pre-paid 
air  express  or  air  freight  (or  other  means 
adequate  to  ensure  delivery  within 
twenty-four  (24)  hours  &t>m  time  of 
shipment)  to  the  laboratory  designated 
in  Appendix  B  to  this  part.  Where 
express  coiuier  pickup  is  available,  the 
railroad  must  request  the  medical 
facility  to  transfer  the  sealed  toxicology 
kit  directiy  to  the  express  coiuier  for 
transportation.  If  courier  pickup  is  not 
available  at  the  medical  fecility  where 
the  specimens  are  collected  or  for  any 
other  reason  prompt  transfer  by  the 
medical  facility  cannot  be  assured,  the 
railroad  must  promptiy  transport  the 
sealed  shipping  kit  holding  the 
specimens  to  the  most  expeditious  point 
of  shipment  via  air  express,  air  freight 
or  equivalent  means.  The  railroad  must 
maintain  and  document  secure  chain  of 
custody  of  the  kit  bom  release  by  the 
medical  facility  to  delivery  for 
transportation,  as  described  in 
Appendix  C  to  this  part. 

1219.206  FRAacceMtobreethteet 
results. 

Docimientation  of  breath  test  results 
must  be  made  available  to  FRA 
consistent  with  the  requirements  of  this 
subpart,  and  the  technical  specifications 
set  forth  in  Appendix  C  to  this  part. 

1219.207  Fatality. 

(a)  In  the  case  of  an  employee  fatality 
in  an  accident  or  incident  described  in 
§  219.201,  body  fluid  and/or  tissue 
specimens  must  be  obtained  from  the 
remains  of  the  employee  for 
toxicological  testing.  To  ensure  that 
specimens  are  timely  collected,  the 
railroad  must  immediately  notify  the 
appropriate  local  authority  (such  as  a 
coroner  or  medical  examiner)  of  the 
fatality  and  the  requirements  of  this 
subpart,  making  available  the  shipping 
kit  and  requesting  the  local  authority  to 
assist  in  obtaining  the  necessary  body 
fluid  or  tissue  specimens.  The  railroad 
must  also  seek  the  assistance  of  the 
custodian  of  the  remains,  if  a  peraon 
other  than  the  local  authority. 


(b)  If  the  local  authority  or  custodian 
of  the  remains  declines  to  co<^rate  in 
obtaining  the  necessary  specimens,  the 
railroad  must  immediately  notify  the 
duty  officer  at  the  National  Response 
Center  (NRC)  at  (800)  424-8801  or  (800) 
424-8802  by  providing  the  following 
information: 

(1)  Date  and  location  of  the  accident 
or  incident; 

(2)  Railroad; 

(3)  Name  of  the  deceased; 

(4)  Name  and  telephone  number  of 
custodian  of  the  remains;  and 

(5)  Name  and  telephone  number  of 
local  authority  contacted. 

(c)  A  coroner,  medical  examiner, 
pathologist.  Aviation  Medical  Examiner, 
or  other  qualified  professional  is 
authorized  to  remove  the  required  body 
fluid  and/or  tissue  specimens  bom  the 
remains  on  request  of  the  railroad  or 
FRA  pursuant  to  this  part;  and,  in  so 
acting,  such  peraon  is  the  delegate  of  the 
FRA  Administrator  under  sections 
20107  and  20108  of  titie  49,  United 
States  Code  (but  hot  the  agent  of  the 
Secretary  for  purposes  of  the  Federal 
Tort  Claims  Act  (chapter  171  of  titie  28. 
United  States  Code).  Such  qualified 
professional  may  rely  upon  the 
representations  of  the  railroad  or  FRA 
representative  with  respect  to  the 
ocdurence  of  the  event  reqiiiring  that 
toxicological  tests  be  conducted  and  the 
coverage  of  the  deceased  employee 
under  this  part. 

(d)  Appendix  C  to  this  part  specifies 
body  fluid  and  tissue  specimens 
required  for  toxicological  analysis  in  the 
case  of  a  fetality. 

1219.209    Reports  of  tests  and  refusals. 

(a)(1)  A  railroad  that  has  experienced 
one  or  more  events  for  which  specimens 
were  obtained  must  provide  prompt 
telephonic  notification  summarizing 
such  events.  Notification  must 
immediately  be  provided  to  the  duty 
officer  at  the  National  Response  Center 
(NRC)  at  (800)  424-8802  and  to  the 
Office  of  Safety,  FRA,  at  (202)  493-6313. 

(2)  Each  telephonic  report  must 
contain: 

(i)  Name  of  railroad; 

(ii)  Name,  titie  and  telephone  number 
of  peraon  making  the  report; 

(iii)  Time,  date  and  location  of  the 
accident/incident; 

(iv)  Brief  siunmary  of  the 
circumstances  of  the  accident/incident, 
including  basis  for  testing;  and 

(v)  Number,  names  and  occupations 
of  employees  tested. 

(b)  If  the  railroad  is  unable,  as  a  result 
of  non-cooperation  of  an  employee  or 
for  any  other  reason,  to  obtain  a 
specimen  and  cause  it  to  be  provided  to 
niA  as  required  by  this  subpart,  the 


Federal  Rggirter/Vol.  66,  No.  154 /Thursday.  August  9,  2001 /Rules  and  Regulations  41981 


railroad  must  nake  a  concise  narrative 
report  of  the  reason  for  such  failure  and, 
if  appropriate,  any  action  taken  in 
response  to  the  cause  of  such  failure. 
This  report  must  be  appended  to  the 
report  of  the  acdden^inddent  required 
to  be  submitted  under  Part  225  of  this 
chapter. 

(c)  If  a  test  required  by  this  section  is 
not  administered  within  four  houn 
following  the  accident  or  incident,  the 
railroad  must  prepare  and  miiintnin  on 
file  a  record  stating  the  reasons  the  test 
was  not  promptiy  adndnistered.  Records 
must  be  submitted  to  FRA  upon  request 
of  the  FRA  Associate  Administrator  for 
Safety. 

1219.211    Analysis  and  loNowHip. 

(a)  The  laboratory  designated  in 
Appendix  B  to  this  part  undntakes 
prompt  analysis  of  specimens  provided 
under  this  subpart,  consistent  with  the 
need  to  develop  all  relevant  information 
and  produce  a  complete  report 
Specimens  are  analyzed  for  alcohol  and 
controlled  substances  specified  by  FRA 
under  protocols  spedfiml  by  FRA, 
summarized  in  Appendix  C  to  this  part, 
which  have  been  submitted  to  Health 
and  Human  Sovices  for  acceptance. 
Specimens  may  be  analyzed  for  other 
impairing  substances  specified  by  FRA 
as  necessary  to  the  particular  accident 
investigation. 

(b)  Results  of  post-accident 
toxicological  testing  under  this  subpart 
are  reported  to  the  railroad's  Medical 
Review  Officer  and  the  employee.  The 
MRO  and  the  railroad  must  treat  the  test 
results  and  any  information  concerning 
medical  use  or  administration  of  dnigs 
provided  imder  this  subpart  in  the  same 
confidential  manner  as  if  subject  to 
subpart  H  of  this  part,  except  where 
publicly  disclosed  by  FRA  or  the 
National  Transportation  Safety  Board. 

(c)  With  respiect  to  a  surviving 
employee,  a  test  reported  as  positive  for 
alcohol  or  a  controlled  substance  by  the 
designated  laboratory  must  be  reviewed 
by  the  railroad's  Medical  Review  Officer 
Math  respect  to  any  claim  of  use  or 
administration  of  medications 
(consistent  with  §  219.103)  that  could 
account  for  the  laboratory  findings.  The 
Medical  Review  OfiBcer  must  promptfy 
report  the  results  of  each  review  to  the 
Associate  Administrator  for  Safefty, 
FRA.  Washington.  DC  20590.  Such 
report  must  be  in  writing  and  must 
rerarence  the  en^loying  railroad, 
acddent/inddent  date,  and  location, 
and  the  envelope  must  be  marked 
"ADMINISTRATIVELY 
CONFIDENTIAL:  ATTENTION 
ALOOHOL/DRUG  PROGRAM 
MAHACSR."  Hie  report  must  state 
whether  tiie  MRO  reputed  the  test 


resuh  to  the  employing  railroad  as 
positive  or  negative  and  the  basis  of  any 
determination  that  analytes  detected  by 
the  laboratory  derived  from  authorized 
use  (including  a  statement  of  the 
compound  prescribed,  dosage/ 
frequency,  and  any  restrictions  imposed 
by  the  authorized  medical  practitioner). 
Unless  specifically  requested  by  FRA  in 
writing,  the  Medical  Review  Officer  may 
not  disclose  to  FRA  the  underlying 
physical  condition  for  which  any 
medication  was  authorized  or 
administered.  The  FRA  is  not  bound  by 
the  hulroad  Medical  Review  Officer's 
determination,  but  that  determination 
will  be  considered  by  FRA  in  relation  to 
the  acddent/inddent  investigation  and 
with  respect  to  any  enforcement  action 
under  consideration. 

(d)  To  the  extent  permitted  by  law, 
FRA  treats  test  results  indicating 
medical  use  of  controlled  substances 
consistent  with  §  219.103  (and  other 
informaticm  concerning  medically 
authorized  drug  use  or  administration 
provided  inddent  to  such  testing)  as 
administratively  confidential  and 
withholds  public  disdosure,  except 
where  it  is  necessary  to  consider  this 
information  in  an  acddent  investigation 
in  relation  to  detomination  of  probable 
cause.  (However,  as  further  provided  in 
this  section.  FRA  may  provide  results  of 
testing  under  this  subpart  and 
supporting  documentation  to  the 
National  Transportation  Safety  Board.) 

(e)  An  employee  may  respond  in 
writing  to  the  residts  of  the  test  prior  to 
the  preparation  of  any  final 
investigation  report  concerning  the 
acddent  or  inddent.  An  employee 
wishing  to  respond  may  do  so  by  letter 
addressed  to  the  Alcohol/Drug  Program 
Manager,  Office  of  Safety,  FRA,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590  within  45  days  of  receipt  of  the 
test  results.  Any  such  submission  must 
refer  to  the  acddent  date,  railroad  and 
location,  must  state  the  position 
occupied  by  the  employee  on  the  date 
of  the  acddent/inddent  and  must 
identify  any  information  contained 
therein  that  the  employee  requests  be 
withheld  from  pubtic  disdosure  on 
grounds  of  personal  privacy  (but  the 
decision  whether  to  honor  such  request 
will  be  made  by  the  FRA  on  the  basis 
of  cmtrolling  law). 

(f)(1)  The  toxicdogy  report  may 
contain  a  statement  of  pharmacological 
significance  to  assist  FRA  and  other 
parties  in  understanding  the  data 
reported.  No  such  statement  may  be 
construed  as  a  finHing  of  probable  cause 
in  the  acddent  or  inddent 

(2)  The  toxicology  npoKt  is  a  part  of 
the  reptKt  of  the  acddent/inddent  and 
therefore  subject  to  the  limitation  of  49 


U.S.C.  20903  (prohibiting  use  of  the 
report  for  any  piupose  in  a  civil  action 
for  damages  resulting  from  a  matter 
mentioned  in  the  report). 

(g)(1)  It  is  in  the  public  interest  to 
ensure  that  any  railroad  disciplinary 
actions  that  may  result  frt>m  accidents 
and  inddents  for  which  testing  is 
required  under  this  subpart  are  disposed 
of  on  the  basis  of  the  most  complete  and 
reliable  information  available  so  that 
responsive  action  will  be  appropriate. 
Therefore,  during  the  interval  between 
an  accident  or  inddent  and  the  date  that 
the  railroad  receives  notification  of  the 
results  of  the  toxicological  analysis,  any 
provision  of  collective  bargaining 
agreements  establishing  maximum 
periods  for  charging  employees  with 
rule  violations,  or  for  holding  an 
investigation,  may  not  be  deemed  to  run 
as  to  any  offense  involving  the  acddent 
or  inddent  (i.e.,  such  poiods  must  be 
tolled). 

(2)  This  provision  may  not  be 
construed  to  excuse  the  railroad  from 
any  obligation  to  timely  charge  an 
employee  (or  provide  othm  actual 
notice)  where  the  railroad  obtains 
suffident  information  relating  to  alcohol 
or  drug  use,  impairment  or  possession 
or  other  rule  violations  prior  to  the 
receipt  to  toxicological  analysis. 

(3) This  provision  does  not  authorize 
holding  any  employee  out  of  service 
pending  receipt  of  toxicological 
analjrsis;  nor  does  it  restrict  a  railroad 
from  taking  such  action  in  an 
appropriate  case. 

ih)  Except  as  provided  in  §  219.201 
(with  respect  to  non-qualifying  events), 
each  specimen  (induding  each  split 
specimen)  provided  imder  this  siibpart 
is  retained  for  not  less  than  three 
months  following  the  date  of  the 
acddent  or  inddent  (two  years  from  the 
date  of  the  acddent  or  inddent  in  the 
case  of  a  specimen  testing  positive  for 
alcohol  or  a  controlled  substance).  Post- 
mortem specimens  may  be  made 
available  to  the  National  Transportation 
Safety  Board  (on  request). 

(i)  An  employee  (aonor)  may,  within 
60  days  of  the  date  of  the  toxicology 
report,  request  that  his  or  her  split 
specimen  De  tested  by  the  designated 
laboratory  or  by  another  laboratory 
certified  by  Health  and  Human  Services 
und«  that  Department's  Guidelines  for 
Federal  Woriq>lace  Drug  Testing 
Programs  that  has  available  an 
appropriate,  validated  assay  for  the  fluid 
and  compound  declared  positive.  Since 
some  analytes  may  deteriorate  during 
storage,  detected  levels  of  the 
compound  shall,  as  technically 
appropriate,  be  reported  and  considered 
corroborative  of  the  original  test  result 
Any  request  for  a  retest  shall  be  in 
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wrritiiig,  specify  the  railroad,  accident 
dote  and  location,  be  signed  by  the 
employee/donor,  be  addressed  to  the 
Associate  Administrator  for  Safety. 
Federal  Railroad  Administration, 
Washington,  DC  20590,  and  be 
designated  "ADMINISTRATIVELY 
CONFIDENTIAL:  ATTENTION 
ALCOHOL/DRUG  PROGRAM 
MANAGER."  The  expense  of  any 
employee-requested  spUt  specimen  test 
at  a  laboratory  other  than  the  laboratory 
designated  under  this  subpart  shall  be 
borne  by  the  employee.       i 

1218^3    Ummvful  rahiMit; 


(a)  Disqualification.  An  employee 
who  refuses  to  cooperate  in  providing 
breath,  blood  or  mine  specimens 
following  an  accident  or  incident 
specified  in  this  subpart  must  be 
withdrawn  from  covered  service  and 
must  be  deemed  disqualified  for 
covered  service  for  a  period  of  nine  (9) 
months  in  accordance  with  the 
conditions  specified  in  §  219.107. 

(b)  Procedures.  Prior  to  or  upon 
withdrawing  the  employee  from  covered 
service  under  this  section,  the  railroad 
must  provide  notice  of  the  reason  for 
this  action  and  an  opportimity  for 
hearing  before  a  presiding  ofGcer  other 
than  the  charging  official.  The  employee 
is  entitled  to  the  procedural  protection 
set  out  in  §  219.104(d). 

(c)  Subject  of  hearing.  The  hearing 
rsquiied  by  this  section  must  determine 
whether  the  employee  refused  to  submit 
to  testing,  having  been  requested  to 
submit,  under  authority  of  this  subpart, 
by  a  representative  of  the  railroad.  In 
determining  whether  a  disqualification 
is  required,  the  hearing  official  shall,  as 
appropriate,  also  consider  the  following: 

(1)  Vyrhether  the  railroad  made  a  good 
faith  determination,  based  on  reasonable 
inquiry,  that  the  accident  or  incident 
was  within  the  mandatory  testing 
requirements  of  this  subpart;  and 

(2)  In  a  case  where  a  blood  test  was 
refiised  on  the  ground  it  would  be 
inconsistent  with  the  employee's  health, 
whether  such  refusal  was  made  in  good 
faith  and  based  on  medical  advice. 


Subpert  D— Testing  tar  Cauee 
laitjoo 


suspicion 


(a)  Requirements.  (1)  A  railroad  must 
require  a  covered  employee  to  submit  to 
an  alcohol  test  when  the  railroad  has 
reasonable  suspicion  to  believe  that  the 
employee  has  violated  any  prohibition 
of  subpart  B  of  this  part  concerning  use 
of  alcohol.  The  railroad's  determination 
that  reasonable  suspicion  exists  to 
require  the  covered  employee  to 


undergo  an  alcohol  test  must  be  bated 
on  specific,  contemporaneous, 
articulable  observations  concerning  the 
appearance,  behavior,  speech  or  body 
odors  of  the  employee. 

(2)  A  railroad  must  require  a  covered 
employee  to  submit  to  a  drug  test  when 
the  railroad  has  reasonable  suspicion  to 
believe  that  the  employee  has  violated 
the  prohibitions  of  subpart  B  of  this  part 
concerning  use  of  controlled  substances. 
The  railroad's  determination  that 
reasonable  suspicion  exists  to  require 
the  covered  employee  to  undergo  a  drug 
test  must  be  based  on  specific, 
contemporaneous,  articulable 
observations  concerning  the  appearance, 
behavior,  speech  or  body  odors  of  the 
employee.  Such  observations  may 
include  indications  of  the  chronic  and 
withdrawal  effects  of  drugs. 

(b)(1)  With  respect  to  an  alcohol  test, 
the  required  observations  must  be  made 
by  a  supervisor  trained  in  accordance 
with  §  219.11(g).  The  supervisor  who 
makes  the  determination  that  reasonable 
suspicion  exists  may  not  conduct  testing 
on  that  employee. 

(2)  With  respect  to  a  drug  test,  the 
required  observations  must  be  made  by 
two  supervisors,  at  least  one  of  whom  is 
trained  in  accordance  with  §  219.11(g). 

(c)  Nothing  in  this  section  may  be 
construed  to  require  the  conduct  of 
alcohol  testing  or  drug  testing  when  the 
employee  is  apparently  in  need  of 
immediate  medical  attention. 

(d)(1)  If  a  test  required  by  this  section 
is  not  administered  within  two  houra 
following  the  determination  under  this 
section,  the  railroad  must  prepare  and 
maintain  on  file  a  record  stating  the 
reasons  the  test  was  not  properly 
administered.  If  a  test  required  by  this 
section  is  not  administered  withhi  eight 
hours  of  the  determination  under  this 
section,  the  railroad  must  cease  attempts 
to  administer  an  alcohol  test  and  must 
state  in  the  record  the  reasons  for  not 
administering  the  test.  Records  must  be 
submitted  to  FRA  upon  request  of  the 
FRA  Administrator. 

(2)  [Reserved] 


§219^1    TsMlngforrsssonablsi 

(a)  Authorization.  A  railroad  may, 
under  the  conditions  specified  in  this 
subpart,  require  any  covoed  employee, 
as  a  condition  of  employment  in 
covered  service,  to  cooperate  in  breath 
or  body  fluid  testing,  or  both,  to 
determine  compliance  with  §§  219.101 
and  219.102  or  a  railroad  rule 
implementing  the  requirements  of 
§§219.101  and  219.102.  This  authority 
is  limited  to  testing  after  observations  or 
events  that  occur  during  duty  houra 
(including  any  period  of  overtime  or 
emergency  service).  The  provisions  of 


this  subpkrt  apply  only  wheo^'and  to  the 
extent  that,  the  test  in  questtiM  is 
conducted  in  reliance  upon  the 
authority  conferred  by  this  section. 
Section  219.23  prescribes  the  notice  to 
an  employee  that  is  required  when  an 
employee  is  required  to  provide  a  breath 
or  body  fluid  specimen  imder  this  part. 
A  railroad  may  not  require  an  employee 
to  be  tested  under  the  authority  of  this 
subpart  unless  reasonable  cauise,  as 
defined  in  this  section,  exists  with 
respect  to  that  employee. 

(d)  For  cause  breath  testing.  In 
addition  to  reasonable  suspicion  as 
described  in  §  219.300,  the  following 
circumstances  constitute  cause  for  the 
administration  of  alcohol  tests  under 
this  section: 

(1)  [Reserved] 

(2)  Accident/incident.  The  employee 
has  been  involved  in  an  accident  or 
incident  reportable  under  Part  225  of 
this  chapter,  and  a  supervisory 
employee  of  the  railroad  has  a 
reasonable  belief,  based  on  specific, 
articulable  facts,  that  the  employee's 
acts  or  omissions  contributed  to  the 
occurrence  or  severity  of  the  accident  or 
incident;  or 

(3)  Rule  violation.  The  employee  has 
been  directly  involved  in  one  of  the 
following  operating  rule  violations  or 
errora: 

(i)  Noncompliance  with  a  train  order, 
track  warrant,  timetable,  signal 
indication,  special  instruction  or  other 
direction  with  respect  to  movement  of  a 
train  that  involves — 

(A)  Occupancy  of  a  block  or  other 
segment  of  track  to  which  entry  was  not 
authorized; 

(B)  Failure  to  clear  a  track  to  permit 
opposing  or  following  movement  to 
pass; 

(C)  Moving  across  a  railroad  crossing 
at  ^de  without  authorization;  or 

P)  Passing  an  absolute  restrictive 
signal  or  passing  a  restrictive  signal 
without  stopping  (if  required); 

(ii)  Failure  to  protect  a  train  as 
required  by  a  rule  consistent  with  -- 
§  218.37  of  this  chapter  (including 
failure  to  protect  a  train  that  is  fouling 
an  adjacent  track,  where  required  by  the 
railroad's  rules); 

(iii)  Operation  of  a  train  at  a  speed 
that  exceeds  the  maximum  authorized 
speed  by  at  least  ten  (10)  miles  per  hour 
or  by  fifty  percent  (50%)  of  such 
maximum  authorized  speed,  whichever 
is  less; 

(iv)  Alignment  of  a  switch  in  violation 
of  a  railroad  rule,  failure  to  align  a 
switch  as  required  for  movement, 
operation  of  a  switch  under  a  train,  or 
unauthorized  running  through  a  switch; 

(v)  Failure  to  apply  or  stop  short  of 
derail  as  required; 
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(vi)  Failure  to  secure  a  hand  brake  or 
failure  to  secure  sufficient  hand  brakes, 
as  required; 

(vii)  Entering  a  crossover  before  both 
switches  are  lined  for  movement;  or 

(viii)  In  the  case  of  a  person 
performing  a  dispatching  function  or 
block  operator  fimction,  issuance  of  a 
train  order  or  establishment  of  a  route 
that  fails  to  provide  proper  protection 
for  a  train. 

(c)  For  aiuse  drug  testing.  In  addition 
to  reasonable  suspicion  as  described  in 
§  219.300,  each  of  the  conditions  set 
forth  in  paragraphs  (b)(2)  ("accident/ 
incident")  and  (b)(3)  ("rule  violation") 
of  this  section  as  constituting  cause  for 
alcohol  testing  also  constitutes  cause 
vdth  respect  to  drug  testing. 

(d)  [Reserved] 

(e)  Umitation  for  subpart  C  events. 
The  compulsory  drug  testing  authority 
confened  by  this  section  does  not  apply 
with  respect  to  any  event  subject  to 
post-accident  toxicological  testing  as 
required  by  §  219.201.  However,  use  of 
compulsory  breath  test  authority  is 
authorized  in  any  case  where  breath  test 
results  can  be  obtained  in  a  timely 
manner  at  the  scene  of  the  accident  and 
conduct  of  such  tests  does  not 
materially  impede  the  collection  of 
specimens  imder  Subpart  C  of  this  part 

I219J02    Prompt  spadmsn  oolisedon; 


or  superior  official  in  authority  over  the 
employee  to  be  tested. 

(e)  In  the  case  of  a  drug  test,  the  eight- 
hour  requirement  is  satisfied  if  the 
employee  has  been  delivered  to  the 
collection  site  (where  the  collector  is 
present)  and  the  request  has  been  made 
to  commence  collection  of  the  drug 
testing  specimens  within  that  period. 

(f)[Rraerved] 

(g)  Section  219.23  prescribes  the 
notice  to  an  employee  that  is  required 
to  provide  breadi  or  a  body  fluid 
specimen  under  this  part 


of  Troubled 


(a)  Testing  under  this  subpart  may 
only  be  conducted  promptly  following 
the  observations  or  events  upon  which 
the  testing  decision  is  based,  consistent 
with  the  need  to  protect  Ufa  and 
property. 

(b)  No  employee  may  be  required  to 
participate  in  alcohol  or  drug  testing 
under  this  section  after  the  expiration  of 
an  eight-hour  period  from — 

(1)  The  time  of  the  observations  or 
other  events  described  in  this  section;  or 

(2)  In  the  case  of  an  accident/incident 
the  time  a  responsible  railroad 
supervisor  receives  notice  of  the  event 
providing  reasonable  cause  for  conduct 
of  the  test 

(c)  An  employee  may  not  be  tested 
under  this  subpart  if  that  emplo]ree  has 
been  released  from  duty  under  the 
normal  procedures  of  the  railroad.  An 
employee  who  has  been  transported  to 
receive  medical  care  is  not  released 
from  duty  for  purposes  of  this  section. 
Nothing  in  this  section  prohibits  the 
subsequent  testing  of  an  employee  who 
has  failed  to  remain  available  for  testing 
as  required  (i.e.,  who  is  absent  without 
leave). 

(d)  As  used  in  this  subpart,  a 
"responsible  railroad  supervisor"  means 
any  responsible  line  supervisor  (e.g.,  a 
trainmaster  or  road  foreman  of  engines) 


1219.401 

(a)  The  purpose  of  this  subpart  is  to 
prevent  the  use  of  alcohol  and  drugs  in 
connection  with  covered  service. 

(b)  Each  railroad  must  adopt,  publish 
and  implement — 

(1)  A  policy  designed  to  encourage 
and  fiunlitate  the  identffication  of  those 
covoed  employees  who  abuse  alcohol 
or  drugs  as  a  part  of  a  treatable 
condition  and  to  ensure  that  such 
employees  are  provided  the  opportunity 
to  obtain  counseling  or  treatment  before 
those  problems  manifsst  themselves  in 
detected  violations  of  this  part  (hereafter 
"voluntary  reiiBiral  policy");  and 

(2)  A  policy  designed  to  foster 
employee  participation  in  preventing 
violations  of  this  subpart  and  encoiirage 
co-worker  participation  in  the  direct 
enforcemmit  of  this  part  (hereafter  "co- 
worker report  policy"). 

(c)  A  railroad  may  comply  with  this 
subpart  by  adopting,  publii^iing  and 
implementing  policies  meeting  the 
spedfic  requirements  of  §§  219.403  and 
219.405  or  by  complying  with  §  219.407. 

(d)  If  a  railroad  compues  with  this 
part  by  adopting,  publishing  and 
implementing  policies  consistent  with 
§§  219.403  and  219.405,  the  raihuad 
must  make  such  policies,  and 
publications  announcing  such  policies, 
available  for  inspection  and  copying  by 
FRA. 

(e)  Nothing  in  this  subpart  may  be 
construed  to— 

(1)  Require  payment  of  compensation 
for  any  period  an  employee  is  out  of 
service  under  a  voluntary  referral  or  co- 
worker report  policy; 

(2)  Require  a  railioad  to  adhere  to  a 
voluntary  refenal  or  co-worker  report 
policy  in  a  case  where  the  referral  or 
report  is  made  for  the  purpose,  or  with 
the  effect,  of  anticipating  the  imminent 
and  probable  detection  of  a  rule 
violation  by  a  supervising  employee;  or 

(3)  Limit  the  disoetion  of  a  raiuoad 
to  dismiss  or  otherwise  discipline  an 
employee  for  spedfic  rule  violations  or 


criminal  offenses,  except  as  specifically 
provided  by  this  subpart. 

1219.403    Voluntary  rsfsrral  poNey. 

(a)  Scope.  This  section  prescribes 
minimum  standards  for  voluntary 
referral  policies.  Nothing  in  this  section 
restricts  a  railroad  from  adopting, 
publishing  and  implementing  a 
voluntary  referral  policy  that  afibrds 
more  favorable  conditions  to  employees 
troubled  by  alcohol  or  drug  abuse 
problems,  consistent  with  the  railroad's 
responsibility  to  prevent  violations  of 
§§219.101  and  219.102. 

(b)  Required  provisions.  A  voluntary 
refstral  policy  must  include  the 
following  provisions: 

(1)  A  covered  employee  who  is 
affected  by  an  alcohol  or  drug  use 
problem  may  maintain  an  employment 
relationship  with  the  railroad  if,  before 
the  employee  is  chaiged  with  conduct 
deemed  by  the  railroad  suffident  to 
warrant  dismissal,  the  employee  seeks 
assistance  through  the  railroad  for  the 
employee's  alcohol  or  drug  use  problem 
or  is  referred  for  such  assistance  by 
another  employee  or  by  a  representative 
of  the  employee's  collective  hnrgaining 
unit  The  railroad  must  spedfy  whether, 
and  under  what  circumstances,  its 
policy  provides  for  the  acceptance  of 
refarrals  from  other  sources,  induding 
(at  the  option  of  the  railroad) 
supervisory  employees. 

(2)  Except  as  may  be  provided  under 
paragraph  (c)  of  th^  section,  the  railroad 
treats  the  refnnl  and  subsequent 

handling,  induding  cnunawling  and 

treatment,  as  confidential. 

(3)  The  railroad  will,  to  the  extent 
necessary  for  treatment  and 
rehabilitation,  grant  the  employee  a 
leave  of  absence  from  the  railroad  for 
the  period  necessary  to  complete 
primary  treatment  and  establish  control 
over  the  employee's  alcohol  or  drug 
problem.  The  policy  must  allow  a  leave 
of  absence  of  not  less  than  45  days,  if 
necessary  for  the  purpose  of  meeting 
initial  treatment  needs. 

(4)  Except  as  may  be  provided  under 
paragraph  (c)(2)  of  this  section,  the 
employee  will  be  returned  to  service  on 
the  recommendation  of  the  substance 
abuse  professional.  Approval  to  retiun 
to  service  may  not  be  tmreasonably 
withheld. 

(5)  With  resped  to  a  certified 
locomotive  engineer  or  a  candidate  for 
certification,  the  railroad  must  meet  the 
requirements  of  §  240.119(e)  of  this 
chapter. 

(c)  Optional  provisions.  A  voluntary 
reforral  policy  may  indude  any  of  the 
following  provisions,  at  the  option  of 
the  railroad: 
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(1)  The  policy  may  provide  that  the 
rule  of  confidentiaUty  is  waived  if— 

(i)  The  employee  at  any  time  refuses 
to  cooperate  in  a  recommended  course 
of  counseling  or  treatment;  and/or 

(ii)  The  employee  is  later  determined, 
after  investigation,  to  have  been 
involved  in  an  alcohol  or  drug-related 
disciplinary  oBense  growing  out  of 
subsequent  conduct. 

(2)  The  policy  may  require  successful 
completion  of  a  retum-to-service 
medical  examination  as  a  further 
condition  on  reinstatement  in  covered 
service. 

(3)  The  poUcy  may  provide  that  it 
does  not  apply  to  an  employee  who  has 
previously  been  assisted  by  the  railroad 
under  a  policy  or  program  substantially 
consistent  with  this  section  or  who  has 
previously  elected  to  waive 
investigation  under  §  219.405  (co- 
worker report  policy). 

(4)  The  policy  may  provide  that,  in 
order  to  invoke  its  benefits,  the 
employee  must  report  to  the  contact 
designated  by  the  railroad  either: 

(i)  During  non-duty  hoius  (i.e.,  at  a 
time  when  the  employee  is  off  duty);  or 

(ii)  While  unimpaired  and  otherwise 
in  compUance  wiUi  the  railroad's 
alcohol  and  drug  rules  consistent  with 
this  subpart. 

1219.406   CowortMr  raport  policy. 

(a)  Scope.  This  section  prescribes 
minimum  standards  for  co-worker 
report  policies.  Nothing  in  this  section 
restricts  a  railroad  from  adopting, 
publishing  and  implementing  a  policy 
that  affords  more  favorable  conditions  to 
employees  troubled  by  alcohol  or  drug 
abiue  problems,  consistent  with  the 
railroad's  responsibility  to  prevent 
violations  of  §§  219.101  and  219.102. 

(b)  Employment  relationship.  A  co- 
worker report  policy  must  provide  that 
a  covered  employee  may  maintain  an 
employment  relationship  with  the 
railroad  following  an  alleged  first 
offense  under  this  part  or  the  railroad's 
alcohol  and  drug  rules,  subject  to  the 
conditions  and  procedures  contained  in 
this  section. 

(c)  General  conditions  and 
procedures.  (1)  The  alleged  violation 
must  come  to  the  attention  of  the 
railroad  as  a  result  of  a  report  by  a  co- 
worker that  the  employee  was 
apparently  unsafe  to  work  with  or  was, 
or  appeared  to  be,  in  violation  of  this 
part  or  the  railroad's  alcohol  and  drug 
rules. 

(2)  If  the  railroad  representative 
determines  that  the  employee  is  in 
violation,  the  railroad  may  immediately 
remove  the  employee  from  service  in 
accordance  with  its  existing  policies 
and  procediues. 


(3)  The  employee  must  elect  to  iwaive 
investigation  on  the  rule  charge  and 
must  contact  the  substance  abuse 
professional  within  a  reasonable  period 
specified  by  the  poUcy. 

(4)  The  substance  abuse  professional 
must  schedule  necessary  interviews 
with  the  employee  and  complete  an 
evaluation  within  10  calendar  days  of 
the  date  on  which  the  employee 
contacts  the  professional  with  a  request 
for  evaluation  imder  the  poUcy,  unless 
it  becomes  necessary  to  refer  the 
employee  for  further  evaluation,  hi  each 
case,  all  necessary  evaluations  must  be 
completed  within  20  days  of  the  date  on 
which  the  employee  contacts  the 
professional. 

(d)  When  treatment  is  required.  If  the 
substance  abuse  professional  determines 
that  the  employee  is  affected  by 
psychological  or  chemical  dependence 
on  alcohol  or  a  drug  or  by  another 
identifiable  and  treatable  mental  or 
physical  disorder  involving  the  abuse  of 
alcohol  or  drugs  as  a  primary 
manifestation,  the  following  conditions 
and  procedures  apply: 

(1)  The  railroad  must,  to  the  extent 
necessary  for  treatment  and 
rehabilitation,  grant  the  employee  a 
leave  of  absence  bom  the  railroad  for 
the  period  necessary  to  complete 
primary  treatment  and  establish  control 
over  the  employee's  alcohol  or  drug 
problem.  The  policy  must  allow  a  leave 
of  absence  of  not  less  than  45  days,  if 
necessary  for  the  purpose  of  meeting 
initial  treatment  needs. 

(2)  The  employee  must  agree  to 
undertake  and  successfully  complete  a 
coiuse  of  treatment  deemed  acceptable 
by  the  substance  abuse  professional. 

(3)  The  raihoad  must  promptly  return 
the  employee  to  service,  on 
recommendation  of  the  substance  abuse 
professional,  when  the  employee  has 
established  control  over  the  substance 
abuse  problem.  Return  to  service  may 
also  be  conditioned  on  successful 
completion  of  a  retum-to-service 
medical  examination.  Approval  to 
return  to  service  may  not  be 
uiueasonably  withheld. 

(4)  Following  return  to  service,  the 
employee,  as  a  further  condition  on 
withholding  of  discipline,  may,  as 
necessary,  be  reqiiired  to  participate  in 
a  reasonable  program  of  follow-up 
treatment  for  a  period  not  to  exceed  60 
months  from  the  date  the  employee  was 
originally  withdrawn  from  service. 

(e)  When  treatment  is  not  required.  If 
the  substance  abuse  professional 
determines  that  the  employee  is  not 
affected  by  an  identifiable  and  treatable 
mental  or  physical  disorder — 


(1)  The  railroad  must  retuiii  the 
employee  to  service  within  i^days  after 
completion  of  the  evaluation. 

(2)  During  or  following  the  out-of- 
service  period,  the  railroad  may  require 
the  employee  to  participate  in  a  program 
of  education  and  training  concerning 
the  effects  of  alcohol  and  drugs  on 
occupational  or  transportation  safety. 

(f)  Follow-up  tests.  A  railroad  may 
conduct  retum-to-SOTvice  and/or  follow- 
up  tests  (as  described  in  §  219.104)  of  an 
employee  who  waives  investigation  and 
is  detennined  to  be  ready  to  retiun  to 
service  under  this  section. 


1219.407 

(a)  In  Ueu  of  a  policy  under  §  219.403 
(voluntary  referral)  or  §  219.405  (co- 
worker report),  or  both,  a  railroad  may 
adopt,  pubUsh  and  implement,  with 
respect  to  a  particular  class  or  craft  of 
covered  employees,  an  alternate  policy 
or  policies  having  as  their  piupose  the 
prevention  of  alcohol  or  drug  use  in 
railroad  operations,  if  such  policy  or 
policies  have  the  written  concurrence  of 
the  recognized  representatives  of  such 
employees. 

(b)  "Hie  concurrence  of  recognized 
employee  representatives  in  an  alternate 
policy  may  be  evidenced  by  a  collective 
bargaining  agreement  or  any  other 
document  describing  the  class  or  craft  of 
employees  to  which  the  alternate  policy 
applies.  The  agreement  or  other 
document  must  make  express  reference 
to  this  part  and  to  the  intention  of  the 
railroad  and  employee  representatives 
that  the  alternate  policy  applies  in  lieu 
of  the  policy  required  by  §  219.403, 
§219.405,  or  both. 

(c)  The  railroad  must  file  the 
agreement  or  other  document  described 
in  paragraph  (b)  of  this  section  with  the 
Associate  Administrator  for  Safety, 
FRA.  ff  the  alternate  policy  is  amended 
or  revoked,  the  railroad  must  file  a 
notice  of  such  amendment  or  revocation 
at  least  30  days  prior  to  the  effective 
date  of  such  action. 

(d)  This  section  does  not  excuse  a 
railroad  bom  adopting,  publishing  and 
implementing  the  policies  required  by 
§§  219.403  and  219.405  with  respect  to 
any  group  of  covered  employees  not 
within  the  coverage  of  an  appropriate 
alternate  policy. 

Subpart  F—Pr»-Employment  Teets 

f  21 9.501    Pra-Mnptoymant  drug  tetting. 

(a)  Prior  to  the  first  time  a  covered 
employee  performs  covered  service  for  a 
railroad,  the  employee  must  undergo 
testing  for  drugs.  No  railroad  may  allow 
a  covered  employee  to  perform  covered 
service,  unless  the  employee  has  been 
administered  a  test  for  drugs  with  a 
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result  that  did  not  indicate  the  misuse 
of  controlled  substances.  This 
requirement  applies  to  final  applicants 
for  employment  and  to  employees 
seeking  to  transfer  for  the  first  time  from 
non-covered  service  to  duties  involving 
covered  service. 

(b)  As  iised  in  subpart  H  of  this  part 
with  respect  to  a  test  reqiured  under  diis 
subpart,  the  term  covered  employee 
includes  an  applicant  for  pre- 
employment  testing  only.  In  the  case  of 
an  applicant  who  declines  to  be  tested 
and  withdraws  the  application  for 
employment,  no  reconl  may  be 
maintained  of  the  decimation. 

1219.502    Pre-emptoymwit  alcohol  testing. 

(a)  A  railroad  may.  but  is  not  required 
to,  conduct  pre-employment  alcohol 
testing  under  this  part.  If  a  railroad 
chooses  to  conduct  pre-employment 
alcohol  testing,  the  railroad  must 
comply  with  the  following 
requirements: 

(1)  It  must  conduct  a  pre-employment 
alcohol  test  before  the  &r8t  performance 
of  safety-sensitive  functions  by  every 
covered  employee  (whether  a  new 
employee  or  someone  who  has 
transferred  to  a  position  involving  the 
performance  of  safety-sensitive 
functions). 

(2)  It  must  treat  all  safety-sensitive 
employees  performing  safety-sensitive 
functions  the  same  for  the  purpose  of 
pre-employment  alcohol  testing  (i.e.,  it 
must  not  test  some  covered  employees 
and  not  others). 

(3)  It  must  conduct  the  pre- 
employment  tests  a^  making  a 
contingent  offer  of  employment  or 
transfsr,  subject  to  the  employee  passing 
the  pre-employment  alcohol  test 

(4)  It  must  conduct  all  pre- 
employment  alcohol  tests  iising  the 
alcohol  testing  procedures  of  part  40  of 
this  title. 

(5)  It  must  not  allow  a  covered 
employee  to  begin  performing  safety- 
sensitive  functions  unless  the  result  of 
the  employee's  test  indicates  an  alcohol 
concentration  of  less  than  0.04. 

(b)  As  used  in  subpart  H  of  tlus  part, 
with  respect  to  a  test  authorized  imder 
this  subpart,  the  term  covered  employee 
includes  an  applicant  for  pre- 
employment  testing  only.  In  the  case  of 
an  applicant  who  declines  to  be  tested 
and  withdraws  the  application  for 
employment,  no  recoid  may  be 
maintained  of  the  declination. 

f  219.503    NoWleallon;  rMORte. 

The  railroad  must  provide  for  medical 
review  of  drug  test  results  as  provided 
in  subpart  H  of  this  part.  The  railroad 
must  notify  the  applicant  of  the  results 
of  the  drug  and  alcohol  tests  in  the  same 


mannir  as  provided  for  employees  in 
subpart  H  of  this  part.  Records  must  be 
maintained  confidentially  and  be 
retained  in  the  same  manner  as  required 
under  subpart  J  of  this  part  for  employee 
test  records,  except  that  such  records 
need  not  reflect  the  identity  of  an 
applicant  whose  appUcation  for 
employment  in  covered  service  was 
denied. 

1219.505    Rafusato. 

An  appUcant  who  has  refused  to 
submit  to  pre-employment  testing  under 
this  section  may  not  be  employed  in 
covered  service  based  upon  the 
application  and  examination  with 
respect  to  which  such  refusal  was  made. 
This  section  does  not  create  any  right  on 
the  part  of  the  applicant  to  have  a 
subsequent  application  considered:  nor 
does  it  restrict  the  discretion  of  the 
railroad  to  entertain  a  subsequent 
application  for  employment  from  the 
same  person. 

Subpart  tt— Random  Alcohol  end  Drug 
Taiting  ProgrMna 


isndom  drug  tMUng 


I219J01    Railroad 
programs. 

(a)  Submission.  Each  railroad  must 
submit  for  FRA  approval  a  random 
testing  program  meeting  the 
requirements  of  this  subpart.  A  railroad 
commencing  operations  must  submit 
such  a  program  not  later  than  30  days 
prior  to  such  conunencement.  The 
program  must  be  submitted  to  the 
Associate  Administrator  for  Safety, 
FRA,  for  review  and  approval  by  the 
FRA  Administrator,  ff,  after  approval,  a 
railroad  desires  to  amend  the  random 
testing  program  implemented  under  this 
subpart,  the  railroad  must  file  with  FRA 
a  notice  of  such  amendment  at  least  30 
days  prior  to  the  intended  effective  date 
of  such  action.  A  railroad  already 
subject  to  this  subpart  that  becomes 
subject  to  this  subpart  with  respect  to 
one  or  more  additional  employees  must 
amend  its  program  not  later  than  60 
days  after  these  employees  become 
subject  to  this  subpart  and  file  with  FRA 
a  notice  of  such  amendment  at  least  30 
days  prior  to  the  intended  effective  date 
of  such  action.  A  program  responsive  to 
the  requirements  of  this  section  or  any 
amendment  to  the  program  may  not  be 
implemented  prior  to  approval. 

(b)  Form  of  programs.  Random  testing 
programs  submitted  by  or  on  behalf  of 
each  railroad  under  this  subpart  must 
meet  the  following  criteria,  and  the 
railroad  and  its  managers,  supervisors, 
officials  and  other  employees  and  agents 
must  conform  to  such  criteria  in 
implementing  the  program: 


(1)  Selection  of  covered  employees  for 
testing  must  be  made  by  a  method 
employing  objective,  neutral  criteria 
which  ensure  that  every  covered 
employee  has  a  substantially  equal 
statistical  chance  of  being  selected 
within  a  specified  time  frame.  The 
method  may  not  permit  subjective 
factors  to  play  a  role  in  selection,  i.e., 
no  employee  may  be  selected  as  the 
result  of  the  exercise  of  discretion  by  the 
railroad.  The  selection  method  must  be 
capable  of  verification  with  respect  to 
the  randomness  of  the  selection  process, 
and  any  records  necessary  to  document 
random  selection  must  be  retained  for 
not  less  than  24  months  frtim  the  date 
upon  which  the  particular  specimens 
were  collected. 

(2)(i)  The  program  must  select  for 
testing  a  sufficient  niunber  of  employees 
so  that,  during  the  first  12  months — 

(A)  The  random  testing  program  is 
spread  reasonably  through  the  12-month 
period. 

(B)  [Reserved] 

(ii)  During  the  subsequent  12-month 
period,  the  program  must  select  for 
testing  a  sufficient  number  of  employees 
so  that  the  number  of  tests  conducted 
will  equal  at  least  50  percent  of  the 
number  of  covered  employees. 
Annualized  percentage  rates  must  be 
determined  by  reference  to  the  total 
number  of  covered  employees  employed 
by  the  railroad  at  the  be^nning  of  the 
particular  twelve-month  period  or  by  an 
alternate  method  specified  in  the  plan 
approved  by  the  Associate 
Administrator  for  Safety.  FRA.  If  the 
railroad  conducts  random  testing 
through  a  consortium,  the  annual  rate 
may  be  calciUated  for  each  individual 
employer  or  for  the  total  number  of 
covered  employees  subject  to  random 
testing  by  the  consortiiun. 

(3)  Railroad  random  testing  programs 
must  ensure  to  the  irmvimiiin  extent 
practicable  that  each  employee 
perceives  the  possibility  that  a  random 
test  may  be  required  on  any  day  the 
employee  reports  for  work. 

(4)  Notice  of  an  employee's  selection 
may  not  be  provided  until  the  duty  tour 
in  which  testing  is  to  be  conducted,  and 
then  only  so  far  in  advance  as  is 
reasonably  necessary  to  ensure  the 
employee's  presence  at  the  time  and 
place  set  for  testing. 

(5)  The  program  must  include  testing 
procedures  and  safeguards,  and 
procedures  for  action  based  on  positive 
test  results,  consistent  with  this  part. 

(6)  An  employee  must  be  subject  to 
testing  only  while  on  duty.  Only 
employees  who  perform  covered  service 
for  the  railroad  are  subject  to  testing 
under  this  part.  In  the  case  of  employees 
who  during  some  duty  tours  perform 
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covered  service  and  during  others  do 
not,  the  railroad  program  must  specify 
the  extent  to  which,  and  the 
circumstances  under  which  they  are  to 
be  subject  to  testing.  To  the  extent 
practical  within  the  limitations  of  this 
part  and  in  the  context  of  the  raihoad's 
operations,  the  railroad  program  must 
provide  that  employees  are  subject  to 
the  possibility  of  random  testing  on  any 
day  they  actually  perform  covered 
service. 

(7)  Each  time  an  employee  is  notified 
for  random  drug  testing  the  employee 
will  be  informed  that  selection  was 
made  on  a  random  basis. 

(c)  Approval.  The  Associate 
Administrator  for  Safety,  FRA,  will 
notify  the  railroad  in  writing  whether 
the  program  is  approved  as  consistent 
with  the  criteria  set  forth  in  this  part.  If 
the  Associate  Administrator  for  Safety 
determines  that  the  program  does  not 
conform  to  those  criteria,  the  Associate 
Administrator  for  Safety  will  inform  the 
railroad  of  any  matters  preventing 
approval  of  the  program,  with  specific 
explanation  as  to  necessary  revisions. 
The  railroad  must  resubmit  its  program 
with  the  required  revisions  within  30 
days  of  such  notice.  Failure  to  resubmit 
the  program  with  the  necessary 
revisions  will  be  considered  a  failiure  to 
implement  a  program  under  this 
subpart. 

(d)  Implementation.  (1)  No  later  than 
45  days  prior  to  commencement  of 
random  testing,  the  railroad  must 
publish  to  each  of  its  covered 
employees,  individually,  a  written 
notice  that  he  or  she  will  be  subject  to 
random  drug  testing  under  this  part. 
Such  notice  must  state  the  date  for 
commencement  of  the  program,  must 
state  that  the  selection  of  employees  for 
testing  will  be  on  a  strictiy  random 
basis,  must  describe  the  consequences 
of  a  determination  that  the  employee 
has  violated  §  219.102  or  any  applicable 
railroad  rule,  and  must  inform  the 
employee  of  the  employee's  rights  imder 
subpart  E  of  this  part.  A  copy  of  the 
notice  must  be  provided  to  each  new 
covered  employee  on  or  before  the 
employee's  initial  date  of  service.  Since 
knowledge  of  Federal  law  is  presumed, 
nothing  in  this  paragraph  (d)(1)  creates 

a  defense  to  a  violation  of  §  219.102. 

(2)  A  railroad  commencing  operations 
must  submit  a  random  testing  program 
60  days  after  doing  so.  The  raihoad 
must  implement  its  approved  random 
testing  program  not  later  than  the 
expiration  of  60  days  from  approval  by 
the  Administrator. 


§219.602    FRA  Administrator's 
determination  of  random  drug  tasting  rats. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  the 
minimum  annual  percentage  rate  for 
random  drug  testing  must  be  50  percent 
of  covered  employees. 

(b)  The  FRA  Administrator's  decision 
to  increase  or  decrease  the  minimiun 
annual  percentage  rate  for  random  drug 
testing  is  based  on  the  reported  positive 
rate  for  the  entire  industry.  All 
information  used  for  this  determination 
is  drawn  from  the  drug  MIS  reports 
required  by  this  part.  In  order  to  ensure 
reliability  of  the  data,  the  Administrator 
considers  the  quality  and  completeness 
of  the  reported  data,  may  obtain 
additional  information  or  reports  from 
railroads,  and  may  make  appropriate 
modifications  in  calciilating  the 
industry  positive  rate.  Each  year,  the 
Administrator  will  publish  in  the 
Federal  Register  the  minimum  annual 
percentage  rate  for  random  drug  testing 
of  covered  employees.  The  new 
minimum  annual  percentage  rate  for 
random  drug  testing  will  be  applicable 
starting  January  1  of  the  calendar  year 
following  publication. 

(c)  When  the  minimum  annual 
percentage  rate  for  random  drug  testing 
is  50  percent,  the  Administrator  may 
lower  this  rate  to  25  percent  of  all 
covered  employees  if  the  Administrator 
determines  that  the  data  received  imder 
the  reporting  requirements  of  §  219.803 
for  two  consecutive  calendar  years 
indicate  that  the  reported  positive  rate 
is  less  than  1.0  percent. 

(d)  When  the  minimimi  annual 
percentage  rate  for  random  drug  testing 
is  25  percent,  and  the  data  received 
imder  the  reporting  requirements  of 

§  219.803  for  any  calendar  year  indicate 
that  the  reported  positive  rate  is  equal 
to  or  greater  than  1.0  percent,  the 
Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
random  drug  testing  to  50  percent  of  all 
covered  employees. 

(e)  Selection  of  covered  employees  for 
testing  must  be  made  by  a  methoid 
employing  objective,  neutral  criteria 
which  ensures  that  every  covered 
employee  has  a  substantially  equal 
statistical  chance  of  being  selected 
within  a  specified  time  frame.  The 
method  may  not  permit  subjective 
factors  to  play  a  role  in  selection,  i.e., 
no  employee  may  be  selected  as  a  result 
of  the  exercise  of  discretion  by  the 
railroad.  The  selection  method  must  be 
capable  of  verification  with  respect  to 
the  randomness  of  the  selection  process. 

(f)  The  raUroad  must  randomly  select 
a  sufficient  number  of  covered 
employees  for  testing  during  each 
calendar  year  to  equal  an  wnnnal  rate 


not  less  than  the  minimum  annual 
percentage  rate  for  random  drug  testing 
determined  by  the  Administrator.  If  the 
railroad  conducts  random  drug  testing 
through  a  consortiiun,  the  number  of 
employees  to  be  tested  may  be 
calculated  for  each  individual  railroad 
or  may  be  based  on  the  total  nmnber  of 
covered  employees  covered  by  the 
consortium  who  are  subject  to  random 
drug  testing  at  the  same  minimum 
annual  percentage  rate  imder  this  part 
or  any  DOT  agency  drug  testing  rule. 

(g)  Each  railroad  must  ensiue  that 
random  drug  tests  conducted  under  this 
part  are  unannounced  and  that  the  dates 
for  administering  random  tests  are 
spread  reasonably  throughout  the 
calendar  year. 

(h)  If  a  given  covered  employee  is 
subject  to  random  drug  testing  under  the 
drug  testing  rules  of  more  than  one  DOT 
agency  for  the  same  railroad,  the 
employee  must  be  subject  to  random 
drug  testing  at  the  percentage  rate 
established  for  the  calendar  year  by  the 
DOT  agency  regulating  more  than  50 
percent  of  tiie  employee's  function. 

(i)  If  a  railroad  is  required  to  conduct 
random  drug  testing  under  the  drug 
testing  rules  of  more  than  one  DOT 
agency,  the  railroad  may — 

(1)  Establish  separate  pools  for 
random  selection,  Mrith  each  pool 
containing  the  covered  employees  who 
are  subject  to  testing  at  the  same 
required  rate;  or 

(2)  Randomly  select  such  employees 
for  testing  at  the  highest  percentage  rate 
established  for  the  calendar  year  by  any 
DOT  agency  to  which  the  railroad  is 
subject. 

1219.603    ParticipaUon  in  drug  tasting. 

A  railroad  shall,  imder  the  conditions 
specified  in  this  subpart  and  subpart  H 
of  this  part,  require  a  covered  employee 
selected  through  the  random  testing 
program  to  cooperate  in  urine  testing  to 
determine  compliance  with  §  219.102. 
and  the  employee  must  provide  the 
required  specimen  and  complete  the 
required  paperwork  and  certifications. 
Compliance  by  the  employee  may  be 
excused  only  in  the  case  of  a 
documented  medical  or  family 
emergency. 

1219.605    Positive  drug  taat  rasults; 
prooaduraa. 

(a)  [Reserved] 

(b)  Procedures  for  administrative 
handling  by  the  railroad  in  the  event  a 
specimen  provided  under  this  subpart  is 
reported  as  positive  by  the  NffRO  are  set 
forth  in  §  219.104.  The  responsive 
action  required  in  §  219.104  is  not 
stayed  pending  the  result  of  a  retest  or 
split  specimen  test. 
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1219.607    Railroad  rsndom  alcohol  tasting 
programa. 

(a)  Each  railroad  must  submit  for  FRA 
approval  a  random  alcohol  testing 
program  meeting  the  requirements  of 
this  subpart.  A  railroad  commencing 
operations  must  submit  a  random 
alcohol  testing  program  not  later  than  30 
days  prior  to  such  commencement.  The 
program  must  be  submitted  to  the 
Associate  Administrator  for  Safety, 
FRA,  for  review  and  approval.  If,  after 
approval,  a  railroad  desires  to  amend 
the  random  alcohol  testing  program 
implemented  under  this  subpart,  the 
railroad  must  file  with  FRA  a  notice  of 
such  amendment  at  least  30  days  prior 
to  the  intended  effective  date  of  such 
action.  A  program  responsive  to  the 
requirements  of  this  section  or  any 
amendment  to  the  program  may  not  be 
implemented  prior  to  approval. 

(b)  Form  of  programs.  Random 
alcohol  testing  programs  submitted  by 
or  on  behalf  of  each  railroad  under  this 
subpart  must  meet  the  following 
criteria,  and  the  railroad  and  its 
managers,  supervisors,  officials  and 
other  employees  and  agents  must 
conform  to  such  criteria  in 
implementing  the  program: 

(1)  Selection  of  covered  employees  for 
testing  must  be  made  by  a  method 
emplo3dng  objective,  neutral  criteria 
which  ensures  that  every  covered 
employee  has  a  substantially  equal 
statistical  chance  of  being  selected 
within  a  specified  time  frame.  The 
method  may  not  permit  subjective 
factors  to  play  a  role  in  selection,  i.e.. 
no  employee  may  be  selected  as  the 
result  of  the  exercise  of  discretion  by  the 
railroad.  The  selection  method  must  be 
capable  of  verification  with  respect  to 
the  randomness  of  the  selection  process, 
and  any  records  necessary  to  document 
random  selection  must  be  retained  for 
not  less  than  24  months  from  the  date 
upon  which  the  particular  specimens 
were  collected. 

(2)  The  program  must  include  testing 
procedures  and  safeguards,  and, 
consistent  with  this  part,  procedures  for 
action  based  on  tests  where  the 
employee  is  found  to  have  violated 
§219.101. 

(3)  The  program  must  ensure  that 
random  alcohol  tests  conducted  under 
this  part  are  unannounced  and  that  the 
dates  for  administering  random  tests  are 
spread  reasonably  throughout  the 
calendar  year. 

(4)  The  program  must  ensure  to  the 
maximum  extent  practicable  that  each 
covered  employee  perceives  the 
possibility  that  a  random  alcohol  test 
may  be  required  at  any  time  the 
employee  reports  for  work  and  at  any 
time  during  the  duty  tour  (except  any 


period  when  the  employee  is  expressly 
relieved  of  any  responsibility  for 
performance  of  covered  service). 

(5)  An  employee  may  be  subject  to 
testing  only  while  on  duty.  Only 
employees  who  perform  covered  service 
for  the  railroad  may  be  subject  to  testing 
under  this  part.  In  the  case  of  employees 
who  during  some  duty  tours  perform 
covered  service  and  during  others  do 
not,  the  railroad  program  may  specify 
the  extent  to  which,  and  the 
circumstances  under  which  they  are 
subject  to  testing.  To  the  extent  practical 
within  the  limitations  of  this  part  and  in 
the  context  of  the  railroad's  operations, 
the  railroad  program  must  provide  that 
employees  are  subject  to  the  possibility 
of  random  testing  on  any  day  they 
actually  perform  covered  service. 

(6)  Testing  must  be  conducted 
promptiy,  as  provided  in 

§  219.701(b)(1). 

(7)  Each  time  an  employee  is  notified 
for  random  alcohol  testing  the  employee 
must  be  informed  that  selection  was 
made  on  a  random  basis. 

(8)  Each  railroad  must  ensure  that 
each  covered  employee  who  is  notified 
of  selection  for  random  alcohol  testing 
proceeds  to  the  test  site  immediately; 
provided,  however,  that  if  the  employee 
is  performing  a  safety-sensitive  function 
at  the  time  of  the  notification,  the 
railroad  must  instead  ensure  that  the 
employee  ceases  to  perform  the  safety- 
sensitive  function  and  proceeds  to  the 
testing  site  as  soon  as  possible. 

(c)  unplementation.  (1)  No  later  than 
45  days  prior  to  conunencement  of 
random  alcohol  testing,  the  railroad 
must  publish  to  each  of  its  covered 
employees,  individually,  a  written 
notice  that  the  employee  will  be  subject 
to  random  alcohol  testing  under  this 
part.  Such  notice  must  state  the  date  for 
commencement  of  the  program,  must 
state  that  the  selection  of  employees  for 
testing  will  be  on  a  strictiy  random 
basis,  must  describe  the  consequences 
of  a  determination  that  the  employee 
has  violated  §  219.101  or  any  applicable 
railroad  rule,  and  must  inform  the 
employee  of  the  employee's  rights  under 
sul^urt  E  of  this  part.  A  copy  of  the 
notice  must  be  provided  to  each  new 
covered  employee  on  or  before  the 
employee's  initial  date  of  service.  Since 
knowledge  of  Federal  law  is  presumed, 
nothing  in  this  paragraph  (c)(1)  creates 
a  defense  to  a  violation  of  §  219.101. 
This  notice  may  be  combined  with  the 
notice  or  policy  statement  required  by 
§219.23. 

(2)  A  railroad  commencing  operations 
must  submit  a  random  testing  program 
60  days  after  doing  so.  The  railroad 
must  implement  its  approved  random 
testing  program  not  later  than  the 


expiration  of  60  days  from  approval  by 
the  Administrator. 

§219.608    FRA  Admlnistrstor's 
datarmlnstion  of  random  sicohol  tasting 
rsta. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  must  be  25 
percent  of  covered  employees. 

(b)  The  Administrator's  decision  to 
increase  or  decrease  the  minimum 
annual  percentage  rate  for  random 
alcohol  testing  is  based  on  the  violation 
rate  for  the  entire  industry.  All 
information  used  for  the  determination 
is  drawn  from  the  alcohol  MIS  reports 
required  by  this  part.  In  order  to  ensure 
reliabihty  of  the  data,  the  Administrator 
considers  the  quality  and  completeness 
of  the  reported  data,  may  obtain 
additional  information  or  reports  from 
employers,  and  may  make  appropriate 
modifications  in  calculating  the 
industry  violation  rate.  Each  year,  the 
Administrator  will  publish  in  the 
Federal  Register  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  of  covered  employees.  The  new 
minimum  annual  percentage  rate  for 
random  alcohol  testing  will  be 
applicable  starting  January  1  of  the 
calendar  year  following  pubUcation. 

(c)(1)  When  the  minimnm  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  more,  the 
Administrator  may  lower  this  rate  to  10 
percent  of  all  covered  employees  if  the 
Administrator  determines  that  the  data 
received  under  the  reporting 
requirements  of  §  219.801  for  two 
consecutive  calendar  years  indicate  that 
the  violation  rate  is  less  than  0.5 
percent. 

(2)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  50  percent,  the  Administrator 
may  lower  this  rate  to  25  percent  of  all 
covered  employees  if  the  Administrator 
determines  that  the  data  received  under 
the  reporting  requirements  of  §  219.801 
for  two  consecutive  calendar  years 
indicate  that  the  violation  rate  is  less 
than  1.0  percent  but  equal  to  or  greater 
than  0.5  percent. 

(d)(1)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  10  percent,  and  the  data 
received  under  the  reporting 
requirements  of  §  219.801  for  that 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  0.5 
percent,  but  less  than  1.0  percent,  the 
Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  to  25  percent  of 
all  covered  employees. 


41988  Federal  Regtstar/Vol.  66,  No.  154 /Thursday,  August  9,  2001 /Rules  and  Regulations 


(2)  When  the  minimnin  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  less,  and  the  data 
received  under  the  reporting 
requirements  of  §  219.801  for  any 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  1.0 
percent,  the  Administrator  will  increase 
the  TninimiiTTi  annual  percentage  rate  for 
random  alcohol  testing  to  50  percent  of 
all  covered  employees. 

(e)  The  railroad  must  randomly  select 
and  test  a  sufBcient  number  of  covered 
employees  for  testing  during  each 
calenckr  year  to  equal  an  annual  rate 

not  less  than  the  minimum  anniial 

percentage  rate  for  random  alcohol 
testing  determined  by  the 
Administrator.  If  the  railroad  conducts 
random  alcohol  testing  through  a 
consortiimi,  the  number  of  employees  to 
be  tested  may  be  calculated  for  each 
individual  employer  or  may  be  based  on 
the  total  numbier  of  covered  employees 
covered  by  the  consortium  who  are 
subject  to  random  testing  at  the  same 
minimum  annual  percentage  rate  imder 
this  part  or  any  DOT  agency  alcohol 
testing  rule. 

(f)  If  a  railroad  is  required  to  conduct 
random  alcohol  testing  under  the 
alcohol  testing  rules  of  more  than  one 
DOT  agency,  the  railroad  may — 

(1)  Establish  separate  pools  for 
random  selection,  with  each  pool 
containing  the  covered  employees  who 
are  subject  to  testing  at  the  same 
required  rate;  or 

(2)  Randomly  select  such  employees 
for  testing  at  the  highest  percentage  rate 
established  for  the  calendar  year  by  any 
DOT  agency  to  which  the  railroad  is 
subject.  j 

I219JW    Participetion  In  ateotwl  tMting. 

A  railroad  must,  imder  the  conditions 
specified  in  this  subpart  and  subpart  H 
of  this  part,  require  a  covered  employee 
selected  through  the  random  testing 
program  to  cooperate  in  breath  testing  to 
determine  compliance  with  §  219.101, 
and  the  employee  must  provide  the 
required  breath  and  complete  the 
required  paperwork  and  certifications. 
Compliance  by  the  employee  may  be 
excused  only  in  the  case  of  a 
dociunented  medical  or  fomily 
emergency. 

1219.611    TestfMuttlndleatlngprohibHMl 
WCINNN  VUUVMIUnMNi;  procMMifw. 

Procedures  for  administrative 
handling  by  the  railroad  in  the  event  an 
employee's  confirmation  test  indicates 
an  alcohol  concentration  of  .04  or 
greater  are  set  forth  in  §  219.104. 


Subpert  H— Drug  and  Alcohol  Testing 
Procaduras 

§219.701    standard*  for  drug  and  alcohol 
tasting. 

(a)  Drug  testing  required  or  authorized 
by  subparts  B,  D,  F,  and  G  of  this  part 
must  be  conducted  in  compliance  with 
all  applicable  provisions  of  the 
Department  of  Transportation 
Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs  (part  40  of  this  title). 

(b)  Alcohol  testing  required  or 
authorized  by  subparts  B,  D,  F,  and  G 
of  this  part  must  be  conducted  in 
compliance  with  all  applicable 
provisions  of  the  Department  of 
Transportation  Procedures  for 
Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs  (part  40  of 
this  title). 

(c)  Each  covered  employee  who  is 
notified  of  selection  for  testing  and  who 
is  not  performing  covered  service  at  the 
time  of  notification  must  proceed  to  the 
testing  site  immediately.  The  railroad 
must  ensure  that  an  employee  who  is 
performing  covered  service  at  the  time 
of  notification  shall,  as  soon  as  possible 
without  affecting  safety,  cease  to 
perform  covered  service  and  proceed  to 
the  testing  site. 

Subpart  I — ^Annual  Report 

§  21 9.801    ReporUng  alcohol  misuaa 
pravantlon  program  results  In  a 
managanisnt  Information  systsm. 

(a)  Each  railroad  that  has  400,000  or 
more  total  manhouis  shall  submit  to 
FRA  by  March  15  of  each  year  a  report 
covering  the  previous  calendar  year 
(January  1 — ^December  31),  summarizing 
the  results  of  its  alcohol  misuse 
prevention  program. 

(b)  A  railroad  that  is  subject  to  more 
than  one  DOT  agency  alcohol  regulation 
must  identify  each  employee  covered  by 
the  regulations  of  more  than  one  DOT 
agency.  The  identification  will  be  by  the 
total  niunber  and  category  of  covered 
functions.  Prior  to  conducting  any 
alcohol  test  on  a  covered  employee 
subject  to  the  regulations  of  more  than 
one  DOT  agency,  the  railroad  must 
determine  which  DOT  agency  regulation 
or  rule  authorizes  or  reqiiires  the  test. 
The  test  result  information  must  be 
directed  to  the  appropriate  DOT  agency 
or  agencies. 

(c)  Each  railroad  must  ensure  the 
accuracy  and  timeliness  of  each  report 
submitted.  The  report  must  be 
submitted  on  one  of  the  two  forms 
specified  by  the  FRA. 

(d)  Each  report  required  by  this 
section  that  contains  information  on  an 
alcohol  screening  test  result  of  .02  or 


greater  or  a  violation  of  the  alcohol 
misuse  provisions  of  subpart  B  of  this 
part  must  include  the  following 
elements: 

(1)  Number  of  covered  employees  by 
employee  category  (i.e.,  train  service, 
engine  service,  dispatcher/operator, 
si^ial,  other). 

(2)  Number  of  covered  employees  in 
each  category  subject  to  alcohol  testing 
under  the  alcohol  misuse  regulation  of 
another  DOT  agency,  identified  by  each 
agency. 

(3)(i)  Number  of  screening  tests  by 
type  of  test  (i.e.,  pre-employment  and 
covered  service  transfer,  random,  post- 
positive return  to  service,  and  follow- 
up)  and  employee  category. 

(ii)  Number  of  confimation  tests,  by 
type  of  test  and  employee  category. 

(4)  Number  of  confirmation  alcohol 
tests  indicating  an  alcohol  concentration 
equal  of  .02  or  greater  but  less  than  .04. 
by  type  of  test  and  employee  category. 

(5)  Nimiber  of  confimation  alcohol 
tests  indicating  an  alcohol  concentration 
of  .04  or  greater,  by  type  of  test  and 
employee  category. 

(6)  Number  of  persons  denied  a 
position  as  a  covered  employee 
following  a  pre-employment  alcohol  test 
indicating  an  alcohol  concentration  of 
.04  or  greater. 

(7)  Number  of  covered  employees 
with  a  confirmation  alcohol  test 
indicating  an  alcohol  concentration  of 
.04  or  greater,  or  who  have  violations  of 
other  alcohol  misuse  provisions,  who 
were  returned  to  service  in  covered 
positions  (having  complied  with  the 
recommendations  of  a  substance  abuse 
professional  as  described  in 

§  219.104(d)). 

(8)  For  cause  breath  alcohol  testing 
under  railroad  authority,  by  reason  for 
test  (accident/injury  or  rules  violation), 
the  number  of  screening  tests 
conducted,  the  nimiber  of  confirmation 
tests  conducted,  the  number  of 
confirmation  tests  of  .02  or  greater  but 
less  than  .04,  and  the  number  of 
confirmation  test  results  of  .04  or 
greater. 

(9)  For  cause  breath  alcohol  testing 
imder  FRA  authority,  by  reason  for  test 
(reasonable  suspicion,  acddent/injury 
or  rules  violation),  the  number  of 
screening  tests  conducted,  the  number 
of  confirmation  tests  conducted,  the 
n\miber  of  confirmation  tests  of  .02  or 
greater  but  less  than  .04,  and  the 
number  of  confirmation  test  residts  of 
.04  or  greater. 

(10)  Number  of  covered  employees 
who  were  foimd  to  have  violated  other 
provisions  of  subpart  B  of  this  part,  and 
the  action  taken  in  response  to  the 
violation. 
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(11)  Number  of  covered  employees 
who  wdre  administered  alcohol  and 
drug  tests  at  the  same  time,  with  both 

a  positive  drug  test  result  and  an  alcohol 
test  result  indicating  an  alcohol 
concentration  of  .04  or  greater. 

(12)  Number  of  covered  employees 
who  refused  to  submit  to  a  random 
alcohol  test  required  under  this  part. 

(13)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
alcohol  test  required  imder  thin  part 

(14)  Niuiber  of  supervisory  personnel 
who  have  received  the  required  initial 
training  on  the  specific 
contemporaneous  physical,  behavioral, 
and  peifbrmance  indicators  of  probable 
alcohol  use  during  the  reporting  period. 

(e)  Each  report  required  by  this 
section  that  contains  information  on 
neither  a  screening  test  result  of  0.02  or 
greater  nor  a  violation  of  the  alcohol 
misuse  provisions  of  subpart  B  of  this 
part  must  include  the  following 
informational  elements: 

(1)  Number  of  covered  employees  by 
employee  category  (i.e.,  train  service, 
engine  service,  dispatcher/operator, 
signal,  other). 

(2)  Numbw  of  covered  employees  in 
each  category  subject  to  alcohol  testing 
under  the  alcohol  misuse  regulation  of 
another  DOT  agency,  identified  by  each 
agency. 

(3)  Nimiber  of  screening  tests  by  type 
of  test  (i.e.,  pre-employment  and 
covered  service  transfer,  random,  post- 
positive retiun  to  service,  and  follow- 
up)  and  employee  category. 

(4)  Niunber  of  covoed  employees 
with  a  confirmation  alcohol  test 
indicating  an  alcohol  concentration  of 
.04  or  greater,  or  who  have  violations  of 
other  alcohol  misuse  provisions,  who 
were  returned  to  service  in  covered 
positions  (having  complied  with  the 
recommendations  of  a  substance  abuse 
professional  as  described  in 

§  219.104(d)). 

(5)  For  cause  breath  alcohol  testing 
under  railroad  authority,  by  reason  for 
test  (accident/injury  or  rules  violation), 
the  niunber  of  screening  tests 
conducted. 

(6)  For  cause  breath  alcohol  testing 
under  FRA  authority,  by  reason  for  test 
(reasonable  suspicion,  acddent/injury 
or  rules  violation),  the  number  of 
screening  tests  conducted. 

(7)  Number  of  covered  employees 
who  refused  to  submit  to  a  random 
alcohol  test  required  under  this  part 

(8)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
alcohol  test  required  under  this  part 

(9)  Number  of  supervisory  personnel 
who  have  received  the  required  initial 
training  on  the  specific 
contemporaneous  physical,  behavioral. 


and  performance  indicators  of  probable 
alcohol  use  during  the  reporting  period. 

f219J03    Reporting  drug  misusa 
pwvanttcm  program  rasulls  in  a 
managamant  InfoiniaUoii  syslsm. 

(a)  Each  railroad  that  has  400,000  or 
more  total  manhours  shall  submit  to 
FRA  an  annual  report  covering  the 
calendar  year,  summarizing  the  results 
of  its  drug  misuse  prevention  program. 

(b)  A  railroad  that  is  subject  to  more 
than  one  DOT  agency  drug  regulation 
must  identify  each  employee  covered  by 
the  regulations  of  more  than  one  DOT 
agency.  The  identification  will  be  by  the 
total  number  and  category  of  covered 
functions.  Prior  to  conducting  any  drug 
test  on  a  covered  employee  subject  to 
the  regulations  of  more  than  one  DOT 
agency,  the  railroad  must  determine 
which  DOT  agency  regulation  or  rules 
authorizes  or  requires  the  test.  The  test 
result  information  must  be  directed  to 
the  appropriate  DOT  agency  or  agencies. 

(c)  Each  railroad  must  ensure  the 
accuracy  and  timeliness  of  each  report 
submitted  by  the  railroad  or  a 
consortium. 

(d)  Each  railroad  must  submit  the 
required  annual  reports  no  later  than 
March  15  of  each  year.  The  report  must 
be  submitted  on  one  of  the  forms 
specified  by  the  FRA.  A  railroad  with  no 
positive  test  result  must  submit  the 
"Drug  Testing  Management  Information 
System  Zero  Positives  Data  Collection 
Form."  AU  other  railroads  must  submit 
the  "Drug  Testing  Management 
Information  System  Data  Collection 
Form." 

(e)  A  railroad  submitting  the  "Drug 
Testing  Management  Information 
System  Data  Collection  Form"  must 
address  each  of  the  following  data 
elements: 

(1)  Number  of  covered  employees  by 
employee  category  (i.e.,  train  service, 
engine  service,  dispatcher/operator, 
signal  service,  other). 

(2)  Number  of  covered  employees  in 
each  category  subject  to  testing  under 
the  anti-drug  regulations  of  more  than 
one  DOT  agency,  identified  by  each 
agency. 

(3)  Number  of  specimens  collected  by 
type  of  test  (i.e.,  pre-emplojrment  and 
covered  service  transfer,  random,  post- 
positive return  to  service,  and  follow- 
up),  and  employee  category. 

(4)  Number  of  specimens  verified 
negative  by  a  MecUcal  Review  Officer 
(MRO)  by  type  of  test,  and  employee 
category. 

(5)  Number  of  specimens  verified 
positive  for  one  or  more  of  the  five 
drugs  by  a  MRO  by  type  of  test, 
employee  category,  and  type  of  drug.  If 
a  test  has  been  verified  positive  by  a 


MRO  for  multiple  drugs,  the  employer 
should  report  the  result  as  a  positive  for 
each  type  of  drug. 

(6)  Number  of  applicants  or  transfers 
denied  employment  or  transfer  to  a 
covered  service  position  following  a 
verified  positive  pre-employment  drug 
test 

(7)  Number  of  employees,  currentiy  in 
or  having  completed  rehabilitation  or 
otherwise  quaUfied  to  return  to  duty, 
who  have  returned  to  work  in  a  covered 
position  during  the  reporting  period. 

(8)  For  cause  drug  testing,  the  number 
of  specimens  collected  by  reason  for  test 
(i.e.,  accident/injury,  rules  violation,  or 
reasonable  suspidon),  type  of  authority 
(railroad  or  FRA),  employee  category 
and  type  of  drug,  including  drugs  tested 
for  under  railroad  authority  only. 

(9)  For  cause  drug  testing,  the  number 
of  specimens  verified  negative  by  a 
MRO  by  reason  for  test,  type  of 
authority,  employee  category  and  type 
of  drug,  including  drugs  tested  for  under 
railroad  authority  only. 

(10)  For  cause  drug  testing,  the 
number  of  specimens  verifieid  positive 
by  a  MRO  by  reason  for  test,  type  of 
authority,  employee  category  and  type 
of  drug,  including  drugs  tested  for  under 
railroad  authority  only. 

(11)  For  cause  breath  alcohol  testing 
under  railroad  authority,  by  reason  for 
test,  the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result 
(i.e.,  breath  alcohol  concentration  (BAC) 
=  or  >  .02),  and  the  number  of  refusals. 

(12)  For  cause  urine  alcohol  testing 
under  railroad  authority,  by  reason  for 
test,  the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result, 
and  the  number  of  refusals. 

(13)  For  cause  breath  alcohol  testing 
under  FRA  authority,  by  reason  for  test, 
the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result, 
and  the  number  of  refusals. 

(14)  Total  number  of  covered 
employees  observed  in  documented 
operational  tests  and  inspections  related 
to  enforcement  of  the  railroad's  rules  on 
alcohol  and  drug  use. 

(15)  Based  on  the  tests  and 
inspections  described  in  paragraph 
(e)(14)  of  this  section,  the  number  of 
covered  employees  charged  with  a 
violation  of  the  railroad's  Rule  G  or 
similar  rule  or  policy  on  drugs. 

(16)  Based  on  the  tests  and 
inspections  described  in  paragraph 
(e)(14)  of  this  section,  the  number  of 
covered  employees  charged  with  a 
violation  of  the  railroad's  Rule  G  or 
similar  rule  or  policy  on  alcohol.    ' 

(17)  Number  of  specimens  verified 
positive  for  more  than  one  drug,  by 
employee  category  and  type  of  drug. 
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(18)  Number  of  covered  employees 
who  refused  to  submit  to  a  random  drug 
test  required  under  FRA  authority. 

(19)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
drug  test  required  under  FRA  authority. 

(20)  Niunber  of  supervisory  personnel 
who  have  received  the  required  initial 
training  on  the  specific 
contemporaneous  physical,  behavioral, 
and  performance  indicators  of  probable 
drug  use  during  the  reporting  period. 

(f)  A  railroad  authorized  to  submit  the 
"Etaiig  Testing  Management  Information 
System  Zero  Positives  Data  Collection 
Form"  must  address  each  of  the 
following  data  elements: 

(1)  Number  of  covered  employees  by 
employee  category  (i.e.,  train  service, 
engine  service,  dispatcher/operator, 
si^ial  service,  other). 

(2)  Number  of  covered  employees  in 
each  category  subject  to  testing  under 
the  anti-drug  regiilations  of  more  than 
one  DOT  agency,  identified  by  each 
agency. 

(3)  Number  of  specimens  collected 
and  verified  negative  by  type  of  test  (i.e., 
pre-employment  and  covered  service 
transfer,  random,  for  cause  due  to 
accident/incident,  for  cause  due  to  rules 
violation,  reasonable  suspicion,  post- 
positive return  to  service,  and  follow- 
up),  and  employee  category. 

(4)  For  cause  breath  alcohol  testing 
under  railroad  authority,  the  number  of 
tests  conducted  by  reason  for  test  (i.e., 
accident/injiuy,  rules  violation,  or 
reasonable  suspicion). 

(5)  For  cause  urine  alcohol  testing 
under  railroad  authority,  the  number  of 
tests  conducted  by  reason  for  test. 

(6)  For  cause  breath  alcohol  testing 
imder  FRA  authority,  the  number  of 
tests  conducted  by  reason  Ibr  test. 

(7)  Total  number  of  covered 
employees  observed  in  documented 
operational  tests  and  inspections  related 
to  enforcement  of  the  railroad's  rules  on 
alcohol  and  drug  use. 

(8)  Based  on  the  tests  and  inspections 
described  in  paragraph  (f)(7)  of  this 
section,  the  number  of  covered 
employees  charged  with  a  violation  of 
the  railroad's  Rule  G  or  similar  rule  or 
policy  on  drugs. 

(9)  Based  on  the  tests  and  inspections 
described  in  paragraph  (f)(7)  of  this 
section,  the  number  of  covered 
employees  charged  with  a  violation  of 
the  railroad's  Rule  G  or  similar  rule  or 
policy  on  alcohol. 

(10)  Number  of  covered  employees 
who  refused  to  submit  to  a  random  drug 
test  required  under  FRA  aiithority. 

(11)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
drug  test  reqiiired  under  FRA  authority. 


(12)  Number  of  supervisory  personnel 
who  have  received  the  required  initial 
training  on  the  specific 
contemporaneous  physical,  behavioral, 
and  peiformance  indicators  of  probable 
drug  use  during  the  reporting  period. 

Subpart  J — Recordkaaping 
Raqulramants 

f  219.901    RelMitkMi  of  alcohol  tatting 


(a)  General  requirement.  In  addition 
to  the  records  required  to  be  kept  by 
part  40  of  this  title,  each  railroad  must 
maintain  alcohol  misuse  prevention 
program  records  in  a  secure  location 
with  controlled  access  as  set  out  in  this 
section. 

(b)  Each  railroad  must  maintain  the 
following  records  for  a  minimum  of  five 
years: 

(1)  A  summary  record  of  each  covered 
employee's  test  results;  and 

(2)  A  copy  of  the  annual  report 
summarizing  the  resiilts  of  its  alcohol 
misuse  prevention  program  (if  required 
to  submit  the  report  under  §  219.801(a)). 

(c)  Each  railroad  must  maintain  the 
following  records  for  a  minimum  of  two 
years: 

(1)  Records  related  to  the  collection 
process: 

(i)  Collection  logbooks,  if  used. 

(ii)  Documents  relating  to  the  random 
selection  process. 

(iii)  Documents  generated  in 
connection  with  decisions  to  administer 
reasonable  suspicion  alcohol  tests. 

(iv)  Dociunents  generated  in 
connection  with  decisions  on  post- 
accident  testing. 

(v)  Dociunents  verifying  the  existence 
of  a  medical  explanation  of  the  inability 
of  a  covered  employee  to  provide  an 
adequate  specimen. 

(2)  Records  related  to  test  results: 

(i)  The  railroad's  copy  of  the  alcohol 
test  form,  including  the  results  of  the 
test. 

(ii)  Documents  related  to  the  refusal  of 
any  covered  employee  to  submit  to  an 
alcohol  test  required  by  this  part. 

(iii)  Documents  presented  by  a 
covered  employee  to  dispute  the  result 
of  an  alcohol  test  administered  under 
this  part. 

(3)  Records  related  to  other  violations 
of  this  part. 

(4)  Records  related  to  employee 
training: 

(i)  Materials  on  alcohol  abuse 
awareness,  including  a  copy  of  the 
railroad's  policy  on  alcohol  abuse. 

(ii)  Documentation  of  compliance 
with  the  requirements  of  §  219.23. 

(iii)  Documentation  of  training 
provided  to  supervisors  for  the  purpose 
of  qualifying  the  supervisors  to  make  a 


determination  concerning  the  need  for 
alcohol  testing  based  on  reasonable 
suspicion. 

(iv)  Certification  that  any  training 
conducted  under  this  part  complies 
with  the  requirements  for  such  training. 

§219J03    Retention  of  drug  tacting 


(a)  General  requirement.  In  addition 
to  the  records  required  to  be  kept  by 
part  40  of  this  title,  each  railroad  must 
maintain  drug  abuse  prevention 
program  records  in  a  secure  location 
with  controlled  access  as  set  forth  in 
this  section. 

(b)  (1)  Each  railroad  must  maintain 
the  following  records  for  a  itiiniTnnm  of 
five  years: 

(i)  A  summary  record  of  each  covered 
employee's  test  results;  and 

(ii)  A  copy  of  the  annual  report 
siunmarizing  the  results  of  its  drug 
misuse  prevention  program  (if  required 
to  submit  under  §  219.803(a)). 

(2)  Each  railroad  must  maintain  the 

following  records  for  a  mininmiTn  of  two 

years. 

(c)  Types  of  records.  The  following 
specific  records  must  be  maintained: 

(1)  Records  related  to  the  collection 
process: 

(i)  Documents  relating  to  the  random 
selection  process. 

(ii)  Documents  generated  in 
connection  with  decisions  to  administer 
reasonable  suspicion  drug  tests. 

(iii)  Documents  generated  in 
connection  with  decisions  on  post- 
accident  testing. 

(iv)  Documents  verifying  the  existence 
of  a  medical  explanation  of  the  inability 
of  a  covered  employee  to  provide  a 
specimen. 

(2)  Records  related  to  test  results: 

(i)  The  railroad's  copy  of  the  drug  test 
custody  and  control  form,  including  the 
results  of  the  test. 

(ii)  Documents  presented  by  a  covered 
employee  to  dispute  the  result  of  a  drug 
test  administered  under  this  part. 

(3)  Records  related  to  other  violations 
of  this  part. 

(4)  Records  related  to  employee 
training: 

(i)  Materials  on  drug  abuse  awareness, 
including  a  copy  of  the  railroad's  policy 
on  drug  abuse. 

(ii)  Dociunentation  of  compliance 
with  the  requirements  of  §  219.23. 

(iii)  Documentation  of  training 
provided  to  supervisors  for  the  ptirpose 
of  qualifying  the  supervisors  to  make  a 
determination  concerning  the  need  for 
alcohol  testing  based  on  reasonable 
suspicion. 

(iv)  Certification  that  any  training 
conducted  imder  this  part  complies 
with  the  requirements  for  such  training. 
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f  219.908   Accaaatofaeiiltiaaandraoonte. 

(a)  Release  of  covered  employee 
information  contained  in  records 
required  to  be  maintained  under 
§§  219.901  and  219.903  must  be  in 
accordance  with  part  40  of  this  title  and 
with  this  section.  (For  purposes  of  this 
section  only,  urine  drug  testing  records 
are  considered  equivalent  to  breath 
alcohol  testing  records.) 


(b)  Each  railroad  must  permit  access 
to  all  facilities  utilized  in  compljring 
with  the  requirements  of  this  part  to  the 
Secretary  of  Transportation,  United. 
States  Department  of  Transportation,  or 
any  DOT  agency  with  regulatory 
authority  over  the  railroad  or  any  of  its 
covered  employees. 

(c)  Each  railroad  must  make  available 
copies  of  all  results  for  railroad  alcohol 
and  drug  testing  programs  conducted 
imder  this  part  and  any  other 

Penalty  Schedule  ^ 


information  pertaining  to  the  railroad's 
alcohol  and  drug  misuse  prevention 
program,  when  requested  by  the 
Secretary  of  Transportation  or  any  DOT 
agency  with  regulatory  authority  over 
the  railroad  or  covered  employee. 

Appendix  A  to  Part  219— Schedule  of 
Civil  Penalties 

The  following  chart  lists  the  schedule  of 
civil  penalties: 


Section^ 


Subpart  A— General 
219.3    Application: 

Railroad  does  not  have  required  program  

219.11    General  conditions  for  chemical  tests: 

(b)(1)  Employee  unlawfully  refuses  to  participate  in  testing 

(b)(2)  Employer  fails  to  give  priority  to  medical  treatment 

(b)(3)  Employee  fails  to  remain  available  

(b)(4)  Employee  tampers  with  spednwn 

(d)  Employee  unlawfully  required  to  execute  a  waiver  of  rights 

(e)  Railroad  used  or  authorized  the  use  of  coercion  to  obtain  specimens 

(g)  Failure  to  meet  supervisory  training  requirements  or  program  of  instnjction  not  available  or  wMram 
not  complete  

„.«  iy  ^li"®  °^  '*'*^  specimens  provided  for  FediBral  testing  were  used  for  non-aijthorizedtestt^^ 

?19.23    Railroad  policies:  ^ 

(a)  Failure  to  provide  written  notice  of  FRA  test 

(b)  Failure  to  provide  written  notice  of  basis  for  FRA  test 

(c)  Use  of  Subpart  C  form  for  other  test 

(d)  Failure  to  provide  educational  materials 

(e)  Educational  materials  fail  to  explain  requirements  of  this  part  antVor  indij*  requirai  conte^^^ 

(f)  Non-Federal  provisions  are  deariy  described  as  independent  authority 

Subpart  B— Prohibitions 
219.101    Alcohol  and  dmg  use  prohibited: 

Employee  violates  prohibition(s)  

219.103  Prescribed  and  over-the-counter  drogs: 

(a)  Failure  to  train  employee  properiy  on  requirements  

219.104  Responsive  action: 

(a)  Failure  to  remove  employee  from  covered  service  immediately 

(b)  Failure  to  provide  notice  for  removal 

(c)  Failure  to  provide  prompt  hearing 

(d)  Employee  improperty  returned  to  sennce 

219.105  Railroad's  dirty  to  prevent  violations: 

(a)  Employee  improperiy  permitted  to  remain  in  covered  sennce 

(b)  Failure  to  exercise  due  diligence  to  assure  compliance  with  prohibition 

219.107    Consequences  of  unlawful  refusal: 

(a)  Failure  to  disqualify  an  employee  for  nine  months  following  a  refusal 

(e)  Employee  unlawfully  returned  to  sendee 

S»*part  C— Post-Accident  Toxicological  Testing 
21 9.201    Events  for  which  testing  is  required: 

(a)  Failure  to  test  after  qualifying  event  (each  employee  not  tested  is  a  violation) 

(c)(1)(i)  Failure  to  make  good  faith  determination  

(c)(1)(ii)  Failure  to  provide  requested  decision  report  to  FRA 

(c)(2)  Testing  performed  after  non-qualifying  event 

219.203    Responsibilities  of  railroads  and  employees: 

(a)(1)(i)  and  (a)(2Ki)  Failure  to  properiy  test/exdude  from  testing  

(a)(1)(ii)  and  (aK2)(ii)  Non-covered  service  employee  tested 

(b)(1)  Delay  in  obtaining  specimens  due  to  failure  to  make  every  reasonable  effort 

(c)  Independent  medk»l  facility  not  utilized 

(d)  Failure  to  report  event  or  contact  FRA  when  interventton  required 

219.205    Specimen  collection  and  handling: 

(a)  Failure  to  observe  requirements  with  respect  to  specimen  collection,  martcing  and  handling 

(b)  Failure  to  provkje  properiy  prepared  forms  with  specimens 

(d)  Failure  to  promptly  or  properiy  forward  specimens 

219.207    Fatality:  

(a)  Failure  to  test 

(a)(1)  Failure  to  ensure  timeiy  coHectton  and  shipment  of  required  specimens  " 

(b)  Failure  to  request  assistance  when  necessary 

219.209    Reports  of  tests  and  refusals: 


Violation 


$5,000 

2,500 
3.000 
2,500 
2,500 
2,500 


2,500 
2,500 


Willful  violation 


$7,500 

5.000 
8,000 
5,000 
5,000 
5,000 
7,500 

5.000 
5,000 


1,000 
1,000 
1,000 
1,000 
1,000 
1.000 

4,000 

4,000 
4,000 
4,000 
4,000 
4,000 

10,000 

2,500 

5.000 

3.000 
1,000 
2.000 
2,000 

8.000 
4,000 
7,000 
7,000 

7,000 
2,500 

10.000 
5.000 

5,000 
5,000 

7.500 
7,500 

5.000 
2,500 
1,000 

5,000 

7,500 

5.000 

3.000 

10,000 

2,500 
2,500 
2.500 
2,500 
1.000 

5.000 
5.000 
5.000 
5.000 
3.000 

2.500 
2.500 
2.500 

5.000 
5.000 
5.000 

5,000 
2.500 
2,500 

7.500 
5,000 
5,000 
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Penalty  Schedule  i— Continued 


Section : 


Violation 


Willful  violation 


(a)(1)  Failure  to  provide  telephonic  report  

(b)  Failure  to  provide  written  report  of  refusal  to  test  

(c)  Failure  to  maintain  report  explaining  why  test  not  conducted  within  4  hours 

219.21 1    Analysis  and  follow-up: 

(c)  Failure  of  MRO  to  report  review  of  positive  results  to  FRA  

Subpart  D — Testing  for  Cause 
219.300    Martdatory  reasonable  suspicion  testing: 

(a)(1)  Failure  to  test  when  reasonable  suspicion  criteria  met  

(a)(2)  Tested  when  reasonable  suspicion  criteria  not  met  

219.X1    Testing  for  reasonable  cause: 

(a)  Event  did  not  occur  during  daily  tour 

(b)(2)  Tested  wtwn  accident/incident  criteria  not  met 

(b)(3)  Tested  wtien  operating  mles  violation  criteria  not  met 

219.302    Prompt  specimen  collection: 

(a)  Specimen  collection  not  conducted  promptly 

Subpart  E — Identification  of  Troubled  Employees 
219.401    Requirement  for  policies: 

(b)  FaHure  to  publish  and/or  implement  required  policy  

219.407    Alternate  policies: 

(c)  FaHure  to  file  agreement  or  ottter  document  or  provide  timely  notice  or  revocation  

Subpart  F — Pre-Employment  Tests 
219.501    Pre-employment  tests: 

(a)  Failure  to  perform  pre-employment  drug  test  before  first  time  employee  perfonns  covered  service 

Subpart  G — Random  Testing  Programs 

219.601  Railroad  random  drug  programs: 

(a)(1)  Failure  to  file  a  random  program 

(a)(2)  Failure  to  file  amendment  to  program 

(b)  FaMure  to  meet  random  testing  criteria 

(b)(1)(i)  Failure  to  use  a  neutral  selection  process 

(bK2)(IKB)  Testing  not  spread  throughout  the  year 

(b)(3)  Teslirtg  not  distributed  throughout  the  day  

(b)(4)  Advance  notice  provided  to  employee 

(bM6)  Testing  when  employee  not  on  duty 

219.601A    Failure  to  include  covered  service  employee  in  pool 

219.602  Administrator's  determination  of  drug  testing  rate: 

(f)  Total  number  of  tests  below  minimum  random  drug  testing  rate  

219.603  Participation  in  drug  testing: 

Failure  to  document  reason  for  not  testing  selected  employee 

219.607    Rairoad  random  alcohol  programs: 

(a)(1)  Failure  to  file  a  random  alcohol  program 

(aM2)  Failure  to  file  amendment  to  program 

(b)  Failure  to  meet  random  testing  criteria 

(bKI)  Failure  to  use  a  neutral  selection  process 

(bM5)  Testing  when  employee  not  on  duty 

(b)(8)  Advance  notice  provided  to  employee 

219.e07A    Failure  to  include  covered  service  employee  in  pool 

219.606   Administrator's  determination  of  random  alcohol  testing  rate: 

(e)  Total  number  of  tests  below  minimum  random  alcohol  testing  rate  

219.609    Partidpalion  in  alcohol  testing: 

Failure  to  document  reason  for  not  testing  selected  employee 

Subpart  H— Drug  and  Alcohol  Testing  Procedures    . 
219.701    Standards  for  drug  and  alcohol  testing: 

(a)  Failure  to  comply  wMh  Part  40  procedures  in  Subpart  B,  0.  F,  or  G  testing 

(b)  Testing  not  perfbrmed  in  a  timely  manner  

Subpart  i— Annual  Report 
219.801    Reporting  alcohol  misuse  prevention  program  results  in  a  management  information  system: 
(a)  Failure  to  submit  MIS  report  on  time 

(c)  Faiure  to  submit  aocunrte  MIS  report  

(d)  Failure  to  include  required  data 

219.803    neporUng  dnig  misuse  prevention  program  resuHs  in  a  management  information  system: 

(c)  Faiure  to  submit  accurate  MIS  report 

(d)  Failure  to  submit  MIS  raport  on  report 

(e)  Failure  to  Include  required  data 

Subpart  J— Recordkeeping  Requirements 
219.901    Retention  of  Alcohol  Testing  Records: 

(a)  Faiure  to  maintain  records  required  to  be  kept  by  Part  40 

(b)  Faiure  to  maintain  records  required  to  be  kept  for  five  yeare 

(c)  Faiure  to  maimain  records  required  to  be  kept  for  two  years 

219.903    netention  of  Drug  Testing  Records: 
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Penalty  Schedule  i— Continued 


Section^ 


(a)  Failure  to  maintain  records  required  to  be  kept  by  Part  40  

(b)  Failure  to  maintain  records  required  to  be  kept  for  five  years 

(c)  Failure  to  maintain  records  required  to  be  kept  for  two  years 
219.905    Access  to  facilities  and  records: 

(a)  Failure  to  release  records  in  this  subpart  in  accordance  »yith  Part  40 

(b)  Failure  to  pemiit  access  to  facilities 

(c)  Failure  to  provkle  access  to  results  of  railroad  ateohd  and  dnjg  t^ng  programs 


up  tJ  ?S^  T^y  ^SS?  ifflSo*SrS')Sl2JKif  .:fSl"^  Administrator  reserves  the  right  to  assess  a  penalty  of 

up  TO  »<Qi,uw  lor  any  violation,  including  ones  not  listed  in  this  penalty  schedule,  where  circumstances  wanant.  See  49  CFR  Part  209,^)pendix 

ii^^J^-^^"!t^,^^  ?."'"'*.?  ^.^9  ^^^  P***  219;  and  if  more  than  one  item  is  listed  as  a  type  of  vtolation  of  a  given  sec- 

»cS?on.f  <ri?^^S:Sn^aM^pSS£  g&  7iyTJ  '^''^i^B^^^^^^'i^^^^^^^^i^  ^■ 
essary,  to  substitute  in  its  complaint  the  CFRdSSSTnSS  W  SMi'cFR  ari  plSJ  SS^^.  "^'  ""^  "^*^  "^^^  "^• 


Appendix  B  to  Part  219-^)esignation  of 
Laboratory  for  Post-Acddent 
Toxicological  Testing 

The  foUowiiig  laboratory  is  currently 
designated  to  conduct  post-accident 
toxicological  analysis  under  Subpart  C  of  this 
part:  NWT  Inc.,  1141  E.  3900  South,  Suite  A- 
110,  Salt  Lake  City,  UT  84124.  Telephone: 
(801)  268-2431  (Day),  (801)  483-3383  (Night/ 
Weekend). 

Appendix  C  to  Part  219-^oat-Acddent 
Terting  Specimen  Collection 

1.0    General. 

This  appendix  prescribes  procedures  for 
collection  of  specimens  for  mandatory  post- 
accident  testing  pursuant  to  Subpart  C  of  this 
part.  Collection  of  blood  and  urine  specimens 
is  required  to  be  conducted  at  an 
independent  medical  facility. 
[Surviving  Employees) 

2.0  Surviving  Employees. 

This  unit  provides  detailed  procedures  for 
collecting  post-accident  toxicological 
specimens  from  surviving  employees 
involved  in  train  accidents  and  train 
incidents,  as  required  by  Subpart  C  of  this 
part.  Subpart  C  specifies  qualifying  events 
and  employees  required  to  be  tested. 

2.1  Collection  Procedures;  General. 

a.  All  forms  and  supplies  necessary  for 
collection  and  transfer  of  blood  and  urine 
specimens  for  three  surviving  employees  can 
be  found  in  the  FRA  post-accident  shipping 
box,  which  is  made  available  to  the 
collection  site  by  the  railroad  representative. 

b.  Eacff  shipping  box  contains  supplies  for 
blood/urine  collections  from  three 
individuals,  including  instructions  and 
necessary  forms.  The  railroad  is  responsible 
for  ensuring  that  materials  are  fresh, 
complete  and  meet  FRA  requirements. 

2.1.1    Responsibility  of  die  Railroad 
Representative. 

a.  In  the  event  of  an  accident/incident  for 
which  testing  is  required  under  Subpart  C  of 
this  part,  the  railroad  representative  shall 
follow  the  designated  set  of  instructions,  and. 
upon  arrival  at  the  independent  medical 
facility,  promptly  present  to  the  collection 
facility  representative  a  post-accident 
shipping  box  or  boxes  with  all  remaining  sets 
of  instructions.  (Each  box  contains  supplies 
to  collect  specimens  bom  three  employees.) 


The  railroad  representative  shall  request  the 
collection  facility  representative  to  review 
the  instructions  provided  and,  through 
qualified  personnel,  provide  fbr  collection  of 
the  specimens  according  to  the  procedures 
set  out. 

b.  The  railroad  representative  shall 
tmdertake  the  following  additional 
responsibilities — 

1.  Complete  Form  FRA  6180.73  (revised). 
Accident  Information  Required  fbr  Post- 
Accident  Toxicological  Testing  (49  CFR  Part 
219),  describing  the  testing  event  and 
identifying  the  employees  whose  specimens 
are  to  be  deposited  in  the  shipping  box. 

2.  As  necessary  to  verify  the  identity  of 
individual  employees,  affirm  the  identity  of 
each  employee  to  the  medical  faciUfy 
personnel. 

3.  Consistent  with  the  policy  of  the 
collection  facility,  monitor  the  progress  of  the 
collection  procedure. 

Warning:  Monitor  but  do  not  directly 
observe  urination  or  otherwise  disturb  the 
privacy  of  urine  or  blood  collection.  Do  not 
handle  specimen  containers,  bottles  or  tubes 
(empty  or  full).  Do  not  become  part  of  the 
collection  process. 

2.1.2    Employee  Responsibility. 

a.  An  employee  who  is  identified  for  post- 
accident  toxicological  testing  shall  cooperate 
in  testing  as  required  by  the  railroad  and 
personnel  of  the  independent  medical 
facilify.  Such  cooperation  will  normally 
consist  of  the  following,  to  be  performed  as 
requested: 

1.  Provide  a  blood  specimen,  which  a 
qualified  medical  professional  or  technician 
vfill  draw  using  a  single-use  sterile  syringe. 
The  employee  should  be  seated  for  this 
procedure. 

2.  Provide,  in  the  privacy  of  an  enclosure, 
a  urine  specimen  into  a  plastic  collection 
cup.  Deliver  the  cup  to  the  collector. 

3.  Do  not  let  the  blood  and  urine 
specimens  that  you  provided  leave  your  sight 
until  they  have  been  properly  sealed  and 
initialed  by  you. 

4.  Certify  the  statement  in  Step  4  of  the 
Post-Accident  Testing  Blood/Urine  Custody 
and  Control  Form  (49  CFR  219)  (Form  FRA 
F  6180.74  (revised)). 

5.  If  required  by  the  medical  facility, 
complete  a  separate  consent  form  for  taking 
of  the  specimens  and  their  release  to  FRA  for 
analysis  under  the  FRA  rule. 


Note:  The  employee  may  not  be  required 
to  complete  any  form  that  contains  any 
waiver  of  rights  the  employee  may  have  in 
the  employment  relationship  or  that  releases 
or  holds  harmless  the  medical  facility  with 
respect  to  negligence  in  the  collection. 

2.2    The  CollecUon. 

Exhibit  C-1  contains  instructions  for 
collection  of  specimens  for  post-accident 
toxicology  from  surviving  employees.  These 
instructions  shall  be  observed  for  each 
collection.  Instructions  are  also  contained  in 
each  post-accident  shipping  box  and  shall  be 
provided  to  collection  facility  personnel 
involved  in  the  collection  and/or  packaging 
of  specimens  for  shipment. 
(Post  Mortem  Collection) 

3.0  Fatality. 

This  unit  provides  procedures  for 
collecting  post-accident  body  fluid/tissue 
specimens  from  the  remains  of  employees 
killed  in  train  accidents  and  train  incidents, 
as  required  by  Subpart  C  of  this  part.  Subpart 
C  specifies  qualifying  events  and  employees 
required  to  be  tested. 

3.1  Collection. 

In  the  event  of  a  fatality  for  which  testing 
is  required  under  Subpart  C  of  this  part,  the 
railroad  shall  promptly  make  available  to  the 
custodian  of  the  remains  a  post -accident 
shipping  box.  The  railroad  representative 
shall  request  the  custodian  to  review  the 
instructions  contained  in  the  shipping  box 
and,  through  qualified  medical  personnel,  to 
provide  the  specimens  as  indicated. 
(Surviving  Employees  and  Fatalities) 

4.0    Shipment. 

a.  The  railroad  is  responsible  for  arranging 
overnight  transportation  of  the  sealed 
shipping  box  containing  the  specimens. 
When  possible  without  incurring  delay,  the 
box  should  be  delivered  directly  from  the 
collection  personnel  providing  the  specimens 
to  an  overnight  express  service  courier.  If  it 
becomes  necessary  for  the  railroad  to 
transport  the  box  from  point  of  collection  to 
point  of  shipment,  then — 

1.  Individual  kits  and  the  shipping  box 
shall  be  sealed  by  collection  personnel  before 
the  box  is  turned  over  to  the  railroad 
representative: 

2.  The  railroad  shall  limit  the  number  of 
persons  handling  the  shipping  box  to  the 
minimum  necessary  to  provide  for 
transportation; 


41M4 


Fsdaral  ftqjatn'/VoL  66.  No.  154 /Thursday,  August  9,  2001 /Rules  and  Regulations 


3.  If  the  shipping  box  cannot  immediately 
be  delivered  to  the  express  carrier  fiDr 
transpratation,  it  shall  be  maintained  in 
secure  temporary  stc»age;  and 

4.  The  railroad  representatives  handling 
the  box  dull  document  chain  of  custody  of 
the  shipping  box  and  shall  make  available 
such  documentation  to  FRA  on  request. 

CgrCollectioaor 
Mandatay 
TaattBg 


IMaa 

T( 


A.  Purpose 

These  instructions  are  ipr  the  use  of 
penonnel  of  collection  bdlities  conducting 
collectian  of  blood  and  urine  specimens  from 
surviving  railroad  employees  ftallowing 
railroad  accidents  and  casualties  that  qualify 
for  mandatory  alcohol/drug  testing.  The 
Federal  Railroad  Administration  appreciates 
the  participation  of  medical  hcilities  in  this 
important  public  safsty  program. 

B.  Prepanfm  Collection 

a.  Railroad  employees  have  consented  to 
provision  of  specimens  for  analysis  by  the 
Federal  Railroad  Administration  as  a 
condition  of  employment  (49  CFR  219.11).  A 
private,  controlled  area  should  be  designated 
far  collection  of  specimens  and  completion 
ofpaperwoiiL 

b.  Only  one  specimen  should  be  collected 
at  a  time,  writh  each  employee's  blood  draw 
or  urine  collection  having  the  complete 
attention  of  the  collector  until  the  specific 
specimen  has  been  labeled,  sealed  and 
documented. 

c.  Please  remember  two  critical  rules  for 
the  collections: 

d.  All  labeling  and  sealing  must  be  done 
in  the  sight  of  the  donor,  with  the  specimen 
never  having  left  the  donor's  presence  until 
the  specimen  has  been  labeled,  sealed  and 
initialed  by  the  donor. 

e.  Continuous  custody  and  control  of  blood 
and  urine  specimens  must  be  maintained  and 
documented  on  the  forms  provided.  In  order 
to  do  this,  it  is  important  for  the  paperwork 
and  the  specimens  to  stay  together. 

f.  To  the  extent  practical,  blood  collection 
should  take  priority  over  uiine  collection.  To 
limit  steps  in  the  chain  of  custody,  it  is  best 
if  a  single  collector  handles  both  collections 
from  a  given  employee. 

g.  You  will  use  a  single  Post-Accident 
Testing  Blood/Urine  Custody  and  Control 
Form  (FRA  Form  6108.74  (revised)), 
consisting  of  six  Steps  to  complete  Uie 
collection  for  each  employee.  We  will  refer 
to  it  as  the  Control  Form. 

C.  Identify  the  Donor 

a.  The  employee  donor  must  provide  photo 
identification  to  each  collector,  or  lacking 
this,  be  identified  by  the  railroad 
representative. 

b.  The  donor  should  remove  all 
unnecessary  outer  garments  such  as  coats  or 
jackets,  but  may  retain  valuables,  including 
a  wallet  Donors  should  not  be  asked  to 
disrobe,  unless  necessary  for  a  separate 
physical  examination  required  by  the 
attending  physician. 


D.Dmw  Blood 

a.  Assemble  the  materials  for  collecting 
blood  bom  each  employee:  two  10  ml  grey- 
stoppered  blood  tubes  and  the  Control  Form. 

b.  Ask  the  donor  to  complete  STEP  1  on 
the  Control  Form. 

c.  With  the  donor  seated,  draw  two  (2)  10 
ml  tubes  of  blood  using  standard  medical 
procedures  (sterile,  single-use  syringe  into 
evacuated  gray-top  tubm  provided). 
CAUTION:  Do  not  use  alcohol  or  an  alcohol- 
based  swab  to  cleanse  the  venipuncture  site. 

d.  Once  both  tubes  are  filled  and  the  site 
of  venipuncture  is  protected,  immediately — 

1.  Sml  and  label  each  tube  by  placing  a 
niunbered  blood  specimen  label  frtmitne 
label  set  on  the  Control  Form  over  the  top  of 
the  tube  and  securing  it  down  the  sides. 

2.  Ask  the  donor  to  initial  each  label. 
Please  check  to  see  that  the  initials  match  the 
employee's  name  and  note  any  discrepancies 
in  the  "Remarks"  block  of  the  Control  Form. 

3.  As  collector,  sign  and  date  each  blood 
tube  label  at  the  place  provided. 

4.  Skip  to  STEP  5  and  initiate  chain  of 
custody  for  the  blood  tubes  by  filling  out  the 
first  line  of  the  block  to  show  receipt  of  the 
blood  specimens  frnm  the  donor. 

5.  Complete  STEP  2  on  the  form. 

6.  Return  the  blood  tubes  into  the 
individual  kit.  Keep  the  paperwork  and 
specimens  together.  If  another  collector  will 
be  collecting  the  urine  specimen  from  this 
employee,  transfer  both  the  form  and  the 
indiividual  kit  with  blood  tubes  to  that 
person,  showing  the  transfer  of  the  blood 
tubes  on  the  second  line  of  STEP  5  (the  chain 
of  custody  block). 

E.  Collect  Urine 

a.  The  urine  collector  should  assemble  at 
his/her  station  the  materials  for  collecting 
urine  from  each  employee:  one  plastic 
collection  cup  with  temperature  device 
affixed  enclosed  in  a  heat-seal  bag  (with 
protective  seal  intact),  two  90  ml  urine 
specimen  bottles  with  caps  and  one 
biohazard  bag  (with  absorbent)  also  enclosed 
in  a  heat-seal  bag  (with  protective  seal 
intact),  and  the  Control  Form.  Blood 
specimens  already  collected  must  remain  in 
the  collector's  custody  and  control  during 
this  procedure. 

b.  Alter  requiring  the  employee  to  wash 
his/her  hands,  the  collector  should  escort  the 
employee  directly  to  the  urine  collection 
area.  To  the  extent  practical,  all  sounds  of 
water  in  the  collection  area  should  be 
secured  and  a  bluing  agent  (provided  in  the 
box)  placed  in  any  toilet  bowl,  tank,  or  other 
standing  water. 

c.  The  employee  will  be  provided  a  private 
place  in  which  to  void.  Urination  will  not  be 
directly  observed.  If  the  enclosure  contains  a 
source  of  running  water  that  cannot  be 
secured  or  any  material  (soap,  etc.)  that  could 
be  used  to  adulterate  the  specimen,  the 
collector  should  monitor  the  provision  of  the 
specimen  from  outside  the  enclosure.  Any 
unusual  behavior  or  appearance  should  be 
noted  in  the  remarks  section  of  the  Control 
Form  or  on  the  back  of  that  form. 

d.  The  collector  should  then  proceed  as 
foUoMTs: 

e.  Unwrap  the  collection  cup  in  the 
employee's  presence  and  hand  it  to  the 


employee  (or  allow  the  employee  to  unwrap 
it). 

f.  Ask  the  employee  to  void  at  least  60  ml 
into  the  collection  cup  (at  least  to  the  line 
marked). 

g.  Leave  the  private  enclosure. 
IF  THERE  IS  A  PROBLEM  WITH 
URINATION  OR  Specimen  QUANTITY.  SEE 
THE  "TROUBLE  BOX"  AT  THE  BACK  OF 
THESE  INSTRUCTIONS. 

h.  Once  the  void  is  complete,  the  employee 
should  exit  the  private  enclosure  and  ddiver 
the  specimen  to  the  collector.  Both  the 
collector  and  the  smplOTee  must  proceed 
immediately  to  the  IdieUng/sealing  area, 
with  the  specimen  never  leaving  the  sight  of 
the  emplojree  before  being  sealed  and 
labeled 

i.  Upon  receipt  of  the  specimen,  proceed  as 
follows: 

1.  In  the  full  view  of  the  employee,  remove 
the  wrapper  from  the  two  urine  specimen 
bottles.  Transfer  the  urine  from  the  collection 
cup  into  the  specimen  bottles  (at  least  30  ml 
in  Dottle  A  and  at  least  IS  ml  in  bottle  B). 

2.  As  3rou  pour  the  specimen  into  die 
spedmen  bottles,  please  inspect  for  any 
unusual  signs  indicating  possible 
adulteration  or  dilutioiL  Carefully  secure  the 
tops.  Note  any  unusual  signs  under 
"Remarks"  at  STEP  3  of  the  Control  Form. 

3.  Within  4  minutes  after  the  void,  measure 
the  temperature  of  the  urine  by  reading  the 
strip  on  the  bottle.  MaA  the  result  ait  STEP 

3  of  the  Control  Form. 

IF  THERE  IS  A  PROBLEM  WITH  THE  URINE 
Specimen,  SEE  THE  'TROUBLE  BOX"  AT 
THE  BACK  OF  THESE  INSTRUCTIONS. 

4.  Remove  the  urine  bottle  labels  from  the 
Control  Form.  The  labels  are  mariud  "A"  and 
"B."  Place  each  label  as  marked  over  the  top 
of  its  corresponding  bottle,  and  secure  the 
label  to  the  sides  of  the  bottle. 

5.  Ask  the  donor  to  initial  each  label. 
Please  check  to  see  that  the  initials  match  the 
employee  name  and  note  any  discrepancy  in 
the  "Remarks"  block  of  STEP  3. 

6.  As  collector,  sign  and  date  each  urine 
label. 

7.  Skip  to  STEP  5  and  initiate  chain-of- 
custody  by  showing  receipt  of  the  urine 
specimens  from  the  donor.  (If  you  collected 
the  blood,  a  check  under  "urine"  will  suffice. 
If  someone  else  collected  the  blood,  first 
make  sure  transfar  of  the  blood  to  you  is  . 
documented.  Then,  using  the  next  available 
line,  show  "Provide  specimens"  under 
purpose.  "Donor"  under  "released  bj,"  check 
under  "urine"  and  place  your  name, 
signature  and  date  in  the  space  provided.) 

8.  Complete  the  remainder  of  STEP  3  on 
the  Control  Form. 

9.  Have  the  employee  complete  STEP  4  on 
the  Control  Form. 

10.  Place  the  filled  urine  bottles  in  the 
individual  employee  kit  Keep  the  paperwork 
and  specimens  together.  If  another  collector 
wiU  be  collecting  the  blood  specimen  from 
this  employee,  transfsr  both  the  form  and  the 
kit  to  that  person,  showing  the  transfer  of  the 
urine  spedmens  on  the  next  availd>le  line  of 
STEP  5  (the  chain  of  custody  block). 

F.  Seal  the  Individual  Employee  Kit 

a.  The  blood  and  urine  specimens  have 
now  been  collected  for  this  employee.  The 
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blood/urine  specimens  will  now  be  sealed 
into  the  individual  employee  kit,  while  all 
paperwork  will  be  retained  for  frirtber 
completion.  After  rechecking  to  see  that  each 
specimen  is  properly  labeled  and  initialed, 
close  the  plastic  bag  to  contain  any  leakage 
in  transportation,  and  apply  the  kit  security 
seal  to  the  small  individual  kit.  As  collector, 
sign  and  date  the  kit  seal. 

b.  Before  collecting  specimens  from  the 
next  employee,  complete  the  next  line  on  the 
chain-of-custody  block  showing  release  of  the 
blood  and  urine  by  yourself  for  the  purpose 
of  "Shipment"  and  receipt  by  the  courier 
service  or  railroad  representative  that  will 
provide  transportation  of  the  box,  together 
with  the  date. 

G.  Complete  Treatment  Information 

Complete  STEP  6  of  the  Control  Form. 
Mark  the  box  if  a  breath  alcohol  test  was 
conducted  tmder  FRA  authority. 

H.  Prepare  the  Box  for  Shipment 

a.  Sealed  individual  employee  kits  should 
be  retained  in  secure  storage  if  there  will  be 
a  delay  in  preparation  of  the  shipping  box. 
The  shipping  box  shall  be  prepared  and 
sealed  by  a  collection  fecility  representative 
as  follows: 

1.  Inspect  STEP  5  of  each  Control  Form  to 
ensure  chain-of-custody  is  continuous  and 
complete  for  each  fluid  (showing  specimens 
released  for  shipment).  Retain  the  medical 
facility  copy  of  each  Control  Form  and  the 
Accident  Information  form  for  your  records. 

2.  Place  sealed  individual  employee  kits  in 
the  shipping  box.  Place  all  forms  in  zip-lock 
bag  and  seal  securely.  Place  bag  with  forms 
and  unused  supplies  in  shipping  box. 

3.  Affix  the  mailing  label  provided  to  the 
outside  of  the  shipping  box. 

/.  Ship  the  Box 

a.  The  railroad  must  arrange  to  have  the 
box  shipped  overnight  air  express  or  (if 
express  service  is  unavailable)  by  air  freight, 
prepaid,  to  FRA's  designated  laboratory. 
Whenever  possible  without  incurring  delay, 
the  collector  should  deliver  the  box  directly 
into  the  hands  of  the  express  courier  or  air 
freight  representative. 

b.  Where  courier  pickup  is  not 
immediately  available  at  the  collection 
fecility  where  the  specimens  are  taken,  the 
railroad  is  required  to  transport  the  shipping 
box  for  expeditious  shipment  t^  air  express, 
air  freight  or  equivalent  means. 

c.  If  tile  railroad  is  given  custody  of  the  box 
to  arrange  shipment,  please  record  the  name 
of  the  railroad  official  taking  custody  on  the 
copy  of  Form  6180.73  retained  by  the 
coUection  site. 

"TROUBLE  BOX" 

1.  Problem:  The  employee  claims  an 
inability  to  urinate,  either  because  he/she  has 
recentiy  voided  or  because  of  anxiety 
concerning  the  collection. 

Action:  The  employee  may  be  offered 
moderate  quantities  of  liquid  to  assist 
urination.  If  the  employee  continues  to  claim 
inability  after  4  hours,  the  urine  collection 
should  be  discontinued,  but  the  blood 
specimens  should  be  forwarded  and  all  other 
procedures  followed.  Please  note  in  area 
provided  for  remarks  what  explanation  was 
provided  by  the  employee. 


2.  Problem:  The  employee  cannot  provide 
approximately  60  ml.  of  specimen. 

Action:  The  employee  should  remain  at  the 
collection  facility  until  as  much  as  possible 
of  the  required  amount  can  be  given  (up  to 
4  hours).  The  employee 'should  be  offered 
moderate  quantities  of  liquids  to  aid 
urination.  The  first  bottle.  If  it  contains  any 
quantity  of  urine,  should  be  sealed  and 
securely  stored  with  the  blood  tubes  and 
Control  Form  pending  shipment.  A  second 
bottle  should  ihen  be  used  for  the  subsequent 
void  (using  a  second  Control  Form  with  the 
words  "SECOND  VOID— FIRST  Specimen 
INSUFFICIENT"  in  the  remarks  block  and 
labels  from  that  form).  However,  if  after  4 
hours  the  donor's  second  void  is  also 
insufficient  or  contains  no  more  than  the  first 
insufficient  void,  discard  the  second  void 
and  send  the  first  void  to  the  laboratory. 

3.  Problem:  The  urine  temperature  is 
outside  the  normal  range  of  32  deg.  -  38 
deg.C/90  deg.  - 100  deg.F,  and  a  suitable 
medical  explanation  cannot  be  provided  by 
an  oral  temperature  or  other  means;  or 

4.  Problem:  The  collector  observes  conduct 
clearly  and  unequivocally  indicating  an 
attempt  to  substitute  or  adulterate  the 
specimen  (e.g.,  substitute  mine  in  plain  view, 
blue  dye  in  specimra  presented,  etc.)  and  a 
collection  site  supervisor  or  the  railroad 
representative  agrees  that  the  circumstances 
indicate  an  attempt  to  tamper  with  the 
specimen. 

Action  (for  either  Problem  No.  3  or 
Problem  No.  4):  Dociunent  the  problem  on 
the  Control  Form. 

i.  If  the  collection  site  supervisor  or 
railroad  representative  concurs  that  the 
temperature  of  the  specimen,  or  other  clear 
and  imequivocal  evidence,  indicates  a 
possible  attempt  to  substitute  or  alter  the 
specimen,  another  void  must  be  taken  under 
direct  observation  by  a  collector  of  the  same 
gender. 

ii.  If  a  collector  of  the  same  sex  is  not 
available,  do  NOT  proceed  with  this  step. 

iii.  If  a  collector  of  the  same  gender  is 
available,  proceed  as  follows:  A  new  Control 
Form  must  be  initiated  for  the  second  void. 
The  original  suspect  specimen  should  be 
marked  "Void"  and  the  follow-up  void 
should  be  marked  "Void  2,"  with  both  voids 
being  sent  to  the  laboratory  and  the  incident 
clearly  detailed  on  the  Control  Form. 

Exhibit  C-2 — Instructions  for  Collection  of 
Post  Mortem  Specimens:  Employee  Killed  in 
a  Railroad  Accident/Incident 

To  the  Medical  Examiner,  Coroner,  or 
Pathologist: 

a.  In  compliance  with  Federal  safety 
regulations  (49  CFR  Part  219),  a  raibDad 
representative  has  requested  that  you  obtain 
specimens  for  toxicology  bom  the  remains  of 
a  railroad  employee  who  was  killed  in  a 
railroad  accident  or  incident.  The  deceased 
consented  to  the  taking  of  such  specimens,  as 
a  matter  of  Federal  law,  by  performing 
service  on  the  railroad  (49  CFR  219.11(f)). 

b.  Your  assistance  is  requested  in  carrying 
out  this  program  of  testing,  which  is 
important  to  the  protection  of  the  public 
safety  and  the  safety  of  those  who  work  on 
the  railroads. 


A.  Materials: 

The  railroad  will  provide  you  a  post- 
accident  shipping  box  that  contains 
necessary  supplies.  If  the  box  is  not 
immediately  available,  please  proceed  using 
supplies  available  to  you  that  are  suitable  for 
forensic  toxicology. 

B.  Specimens  requested,  in  order  of 
preference: 

a.  Blood — 20  milliliters  or  more.  Preferred 
sites:  intact  femoral  vein  or  arter>'  or 
peripheral  vessels  (up  to  10  ml,  as  available) 
and  intact  heart  (20  ml).  Deposit  blood  in 
gray-stopper  tubes  individually  by  site  and 
shake  to  mix  specimen  and  preservative. 

Note:  If  uncontaminated  blood  is  not 
available,  bloody  fluid  or  clots  from  body 
cavity  may  be  useful  for  qualitative  purposes; 
but  do  not  label  as  blood.  Please  indicate 
source  and  identity  of  specimen  on  label  of 
tube. 

b.  Urine — as  much  as  100  milliliters,  if 
available.  E>eposit  into  plastic  bottles 
provided. 

c.  Vitreous  fluid — all  available,  deposited 
into  smallest  available  tube  (e.g.,  3  ml)  with 
1%  sodium  fluoride,  or  gray-stopper  tube 
(provided).  Shake  to  mix  specimen  and 
preservative. 

d.  If  available  at  autopsy,  organs — SO  to  100 
grams  each  of  two  or  more  of  die  following 

in  order  preference,  as  available:  liver,  bile, 
brain,  kidney,  spleen,  and/or  lung. 
Specimens  should  be  individually  deposited 
into  zip-lock  bags  or  other  clean,  single  use 
containers  suitable  for  forensic  specimens. 

e.  If  vitreous  or  urine  is  not  available, 
please  provide — 

1.  Spinal  fluid— all  available,  in  8  ml 
container  (if  available)  with  sodium  fluoride 
or  in  gray-stopper  tube;  or,  if  spinal  fluid 
cannot  be  obtained, 

2.  Gastric  content — up  to  100  milliliters,  as 
available,  into  plastic  bottle. 

C.  Specimen  collection: 

a.  Sampling  at  time  of  autopsy  is  preferred 
so  that  percutaneous  needle  puncturing  is 
not  necessary.  However,  if  autopsy  will  not 
be  conducted  or  is  delayed,  please  proceed 
with  sampling. 

b.  Blood  specimens  should  be  taken  by 
sterile  syringe  and  deposited  directly  into 
evacuated  tube,  if  possible,  to  avoid 
contamination  of  specimen  or  dissipation  of 
volatUes  (ethyl  alcohol). 

Note:  If  only  cavity  fluid  is  available, 
please  open  cavity  to  collect  specimen.  Note 
condition  of  cavity. 

c.  Please  use  smallest  tubes  available  to 
accommodate  available  quantity  of  fluid 
specimen  (with  1%  sodium  fluoride). 

D.  Specimen  identification,  sealing: 

a.  As  each  specimen  is  collected,  seal  each 
blood  tube  and  each  urine  bottle  using  the 
respective  blood  tube  or  urine  bottle  using 
the  identifier  labels  from  the  set  provided 
with  the  Post-Accident  Testing  Blood/Urine 
Custody  and  Control  Form  (49  CFR  part  219) 
(Form  FRA  F  6180.74  (revised)).  Make  sure 
the  unique  identification  number  on  the 
labels  match  the  pre-printed  number  on  the 
Control  Form.  Please  label  other  specimens 
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with  name  and  specimen  set  identification 
numbers.  You  may  use  labels  and  seals  from 
any  of  the  extra  forms,  but  annotate  them 
accordingly. 

b.  Annotate  each  label  with  specimen 
description  and  source  (as  appropriate)  (e.g., 
blood,  fsmoral  vein). 

c.  Please  provide  copy  of  any  written 
documentation  regarding  condition  of  body 
and/or  sampling  procedure  that  is  available 
at  the  time  specimens  are  shipped. 

E.  Handling:  \ 

a.  If  specimens  cannot  be  ^pped 
immediately  as  provided  below,  specimens 
other  than  blood  may  be  immediately  frozen. 
Blood  specimens  should  be  refrigerated,  but 
not  frozen. 

b.  All  specimens  and  documentation 
should  be  secured  from  unauthorized  access 
pending  delivery  for  transportation. 

F.  Information: 

a.  If  the  railroad  has  not  already  done  so, 
please  place  the  name  of  the  subject  at  the 
top  of  the  Control  Form  (STBP  1).  You  are 
requested  to  complete  STEP  2  of  the  form, 
annotating  it  by  writing  the  word 
"FATALITY,"  listing  the  specimens 
provided,  providing  any  further  information 
imder  "Remarks"  or  at  the  bottom  of  the 
form.  If  it  is  necessary  to  transfer  custody  of 
the  specimens  from  the  person  taking  the 
specimens  prior  to  preparing  the  box  for 
shipment,  please  use  the  blocks  provided  in 
STEP  5  to  document  transfer  of  custody. 

b.  The  railroad  representative  %vill  also 
provide  Accident  Information  Required  for 
Post-Accident  Toxicological  Testing  (49  CFR 
Part  219),  Form  FRA  6180.73  (revised).  Both 
forms  should  be  placed  in  the  shipping  box 
when  completed;  but  you  may  retain  the 
designated  medical  facility  copy  of  each  form 
for  your  records. 

G.  Packing  the  shipping  box: 

a.  Place  urine  bottles  and  blood  tubes  in 
the  sponge  liner  in  the  individual  kit,  close 
the  biohazard  bag  zipper,  close  the  kit  and 
apply  the  kit  custody  seal  to  the  kit.  You  may 
use  additional  kits  for  each  tissue  specimen, 
being  careful  to  identify  specimen  by  tissue, 
name  of  deceased,  and  specimen  set 
identification  number.  Apply  kit  security 
seals  to  individual  kits  and  initial  across  all 
seals.  Place  all  forms  in  the  zip-lock  bag  and 
seal  securely. 

b.  Place  the  bag  in  the  shipping  box.  Do  not 
put  forms  in  with  the  specimens.  Seal  the 
shipping  box  writh  the  seal  provided  and 
initial  and  date  across  the  seal. 

c.  Affix  the  mailing  label  to  the  outside  of 
the  box. 

H.  Shipping  the  box:  I 

a.  The  railroad  must  arrange  to  have  the 
box  shipped  overnight  air  express  or  (if 
express  service  is  unavailable)  by  air  freight, 
prepaid,  to  FRA's  designated  laboratory. 
When  possible,  but  without  inciuring  delay, 
deliver  the  sealed  shipping  box  directiy  to 
the  express  courier  or  the  air  freight 
representative. 

b.  If  courier  pickup  is  not  immediately 
available  at  your  facility,  the  railroad  is 
required  to  transport  the  sealed  shipping  box 


to  the  nearest  point  of  shipment  via  air 
express,  air  freight  or  equivalent  means. 

c.  If  the  railroad  receives  the  sealed 
shipping  box  to  arrange  shipment,  please 
record  under  "Supplemental  Information"  on 
the  Control  Form,  the  name  of  the  railroad 
official  taking  custody. 

/.  Other: 

FRA  requests  that  the  person  taking  the 
specimens  annotate  the  Control  Form  under 
"Supplemental  Information"  if  additional 
toxicological  analysis  will  be  undertaken 
with  respect  to  the  fatality.  FRA  reports  are 
available  to  the  coroner  or  medical  examiner 
on  request. 

Issued  in  Washington,  D.C.,  on  July  26, 
2001. 

Betty  Monro, 

Deputy  Federal  Railroad  Administrator. 
(FR  Doc.  01-19233  Filed  8-2-01;  4:41  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Tranalt  AdmlnMratlon 

49  CFR  Parte  653, 654,  and  655 
[Dociwt  No.  FTA-2000-«513] 
Rm  2132-AA71 

Prevention  of  Alcohol  Mlauae  and 
Prohlbllad  Drug  Uae  In  Tranalt 
OperatkNie 

agency:  Federal  Transit  Administration, 
Department  of  Transportation 
action:  Final  rule. 

summary:  The  Federal  Transit 
Administration  (FTA)  has  combined  its 
drug  and  alcohol  testing  regulations. 
This  final  rule  incorporates  guidance 
that  FTA  has  issued  in  the  past  several 
years  in  letters  of  interpretation,  audit 
findings,  newsletters,  training  classes, 
safety  seminars,  and  pubUc  speaking 
engagements.  In  addition,  this  final  rule 
conforms  FTA's  rule  to  the  Department 
of  Transportation's  (DOT)  revised  drug 
and  alcohol  testing  rule  published  on 
December  19,  2000. 
DATES:  The  effective  date  of  this  final 
rule  is  August  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
program  issues,  Mark  Snider,  Office  of 
Safety  and  Security,  FTA,  (202)  366- 
2896  (telephone);  (202)  366-7951  (fox); 
or  mark.snider@fta.dot.gov  (e-mail).  For 
legal  issues,  Bruce  Walker,  Office  of  the 
Chief  Counsel,  FTA,  (202)  366-4011 
(telephone);  (202)  366-3809  (&x);  or 
Bruce. Walker®fta.dot.gov  (e-mail). 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Electronic  access  to  this  rule  and 
other  safety  rules  may  be  obtained 


through  the  FTA  Office  of  Safety  and 
Security  home  page  at  http://tnm8it- 
safety.volpe.dot.gov. 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  Government  Printing  Office's 
(GPO)  Electronic  Bulletin  Board  Service 
at  (202)  512-1661.  hitemet  users  may 
download  this  document  bom  the 
Office  of  the  Federal  Register's 
homepage  at  http://www.nara.gov/ 
fedreg  and  fivim  the  GPO  database  at 
http://www.access.gpo.gov/nara. 

mtemet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  via  the  Dockets 
Management  System  (DMS)  on  the  DOT 
home  page  at  http://dms.dot.gov.  The 
DMS  is  available  24  hours  each  day,  365 
days  each  year.  Please  follow  the  online 
instructions  for  more  information  and 
help. 

RflgnUtory  Information 

On  April  30,  2001,  FTA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
proposing  changes  to  conform  its  drug 
and  alcohol  testing  regulation  (49  CFR 
Part  655)  to  the  December  19,  2000 
revision  of  DOT's  transportation 
workplace  testing  procedures  at  49  CFR 
Part  40.  (66  FR  21551).  While  several  of 
the  amendments  to  Part  40  became 
effective  on  January  18, 2001,  the  entire 
revised  Part  40  will  become  effective  on 
August  1,  2001. 

Generally,  final  rules  must  be 
published  at  least  30  days  before  their 
effective  dates.  However,  the 
Administrative  Procedure  Act  (5  U.S.C. 
sec.  553(d)(3))  creates  an  exception  to 
this  general  rule  on  the  basis  of  good 
cause  found  by  the  agency.  FTA  is 
making  this  conforming  rule  effective 
immediately,  rather  than  30  days  bom 
the  date  of  publication  in  the  Federal 
Regiater  to  ensure  that  FTA's  drug  and 
alcohol  testing  regulation  is  consistent 
with  the  Department's  Part  40  testing  ' 
procedures,  which  are  effective  on 
August  1, 2001.  This  consistency  is 
necessary  in  order  to  avoid  overlap, 
conflict,  duplication,  or  confusion 
among  DOT  drug  and  alcohol  testing 
regulations.  Unless  this  rule  goes  into 
effect  immediately,  there  would  be  a  30- 
day  period  in  which  Part  40  would  be 
in  efiect  without  FTA's  conforming 
amended  final  rule.  Since  the  new  Part 
40  was  published  over  seven  months 
ago,  affected  parties  have  had  ample 
time  to  prepare  to  implement  the 
changes  in  Part  40  to  which  this  rule 
conforms. 

I.  Backgroond 

The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  (the  Act) 


mandated  the  Secretary  of 
Transportation  to  issue  regulations  to 
combat  prohibited  drug  use  and  alcohol 
misuse  in  the  transportation  industry. 
(Pub.  L.  102-143,  October  28, 1991.  FTA 
sections  codified  at  49  U.S.C.  5331).  In 
December  1992,  FTA  issued  two  NPRMs 
to  prevent  prohibited  drug  use  and 
alcohol  misuse  by  "safety-sensitive" 
employees  in  the  transit  industry.  In 
February  1994.  FTA  adopted  drug  and 
alcohol  testing  rules,  which  were 
promulgated  at  49  CFR  Parts  653  and 
654. 

Omnibus  Transportation  Employee 
Testing  Act  of  1991 

The  Act  requires  FTA  to  issue 
regulations  requiring  recipients  of 
Federal  transit  funds  under  49  U.S.C. 
5307,  5309.  and  5311,  and  23  U.S.C. 
103(e)(4)  to  test  safsty-sensitive 
employees  for  the  use  of  alcohol  or 
dn^s  in  violation  of  law  or  federal 
regulation.  With  respect  to  railroad 
operations,  the  Act  allows  FTA  to  defer 
to  regulations  issued  by  the  Federal 
Railroad  Administration  (FRA). 

As  a  condition  of  FTA  funding,  the 
Act  requires  recipients  to  establish 
alcohol  and  drug  testing  programs.  The 
Act  mandates  four  types  of  testing:  pre- 
employment,  random,  reasonable 
suspicion,  and  post-accident.  In 
addition,  the  Act  permits  retum-to-duty 
and  follow-up  testing  undw  specific 
circumstances.  The  Act  requires  that 
recipients  follow  the  testing  procedures 
set  out  by  the  Department  of  Health  and 
Human  Services  (DHHS). 

The  Act  does  not  require  recipients  to 
follow  a  particular  course  of  action 
when  they  learn  that  a  safety-sensitive 
employee  has  violated  a  law  or  Federal 
regulation  concerning  alcohol  or  drug 
use.  Rather,  the  Act  directs  FTA  to  issue 
regulations  establishing  consequences 
for  the  use  of  alcohol  or  prohibited 
drugs  by  individuals  performing  safety- 
sensitive  functions  in  the  transit 
industry.  Possible  consequences  include 
education,  counseling,  rehabilitation 
pn^rams,  and  suspension  or 
termination  from  employment. 

In  authorizing  this  r^ulatory  scheme, 
the  Act  has  pre-empted  inconsistent 
State  or  local  laws,  rules,  regulations, 
ordinances,  standards,  or  orders. 
However,  provisions  of  State  criminal 
law,  which  impose  sanctions  for 
reckless  conduct  leading  to  actual  loss 
of  life,  injury,  or  damage  to  property,  are 
not  pre-empted  by  the  Act. 

Previous  Action  by  FTA 

On  December  15, 1992,  FTA  issued 
two  notices  of  proposed  rule  nmlring  to 
prevent  prohibited  drug  use  and  alcohol 
misuse  (49  CFR  Parts  653  and  654).  (57 


FR  59646  and  57  FR  59660).  The  rules 
established  a  process  whereby  safety- 
sensitive  employees  would  be  tested  on 
a  pre-employment,  random,  reasonable 
suspicion,  post-accident,  retum-to-duty, 
and  follow-up  basis. 

In  the  December  1992  Federal 
Register  notice,  FTA  stated  that  it  was 
"considering  combining  the  final  FTA 
alcohol  and  drug  testing  regulations  into 
one  part  in  the  Code  of  Federal 
Regulations."  At  that  time,  FTA  noted 
that  while  the  drug  and  alcohol  testing 
rules  shared  many  similarities,  there 
were  still  enough  differences  to  warrant 
two  distinct  CFR  Parts.  On  February  15, 
1994,  FTA  adopted  two  separate  rules: 
The  drug  testing  rule,  49  CFR  Part  653, 
and  the  alcohol  testing  rule,  49  CFR  Part 
654.  (59  FR  7549  and  59  FR  7572). 

Since  the  rules  were  first  published, 
there  have  been  two  notable 
amendments  as  well  as  several  minor 
(technical)  amendments.  In  Decembm 
1998,  FTA  amended  its  post-accident 
regiilation  to  allow  an  employer  to  seek 
post-accident  test  residts  from  law 
enforcement  agencies  where  the 
employer  has  been  tmable  to  timely 
peifoim  such  a  test.  (63  FR  67612).  FTA 
has  stressed  the  limited  ^plicahility  of 
this  amendment 

In  January  1999,  FTA  amended  its 
definition  of  "[m]aintaining  a  revenue 
service  vehicle  or  equipment,"  located 
under  safety-sensitive  function  (§  653.7 
and  §  654.7).  (64  FR  425).  The  amended 
definition  included  covered  employees 
of  both  recipients  and  contractora 
performing  overhaul  and  rebuilding 
services  of  engines,  parts,  and  vehicles. 
Previously,  employees  of  contractors 
who  were  performing  safety-sensitive 
functions  did  not  have  to  comply  with 
FTA  dni^  and  alcohol  testing. 

In  issmng  the  amended  d^nition, 
FTA  noted  that  it  would  be  unduly 
burdensome  to  subject  the  covered 
employees  of  contractors  to  the  drug 
and  alcohol  regulations  if  the  overhaul/ 
rebuilding  work  was  done  on  an  ad  hoc 
or  one-time  basis  where  no  long-term 
contract  between  the  grantee  and  its 
contractor  existed.  (64  FR  426).  FTA 
will  continue  to  exclude  the  covered 
employees  of  contactors  who  perform 
safety-sensitive  functions  on  an  ad  hoc 
or  one-time  basis. 

When  the  dn^  and  alcohol  rules 
initially  became  effective,  FTA  began  an 
aggressive  outreach  effort  to  assist 
affected  entities  in  complying  with  the 
new  rules.  FFA  offienred  numerous 
courses  throughout  the  country  on 
implementation.  Additionally,  in  April 
1994,  FTA  published  Implementation 
Guidelines  for  Drug  and  Alcohol 
Regulations  in  Mass  Transit  and  made 
them  available  to  anyone  seeking  help 


implementing  the  rules.  The  guidelines 
were  published  in  the  Federal  Register 
several  months  prior  to  the  effective 
date  of  the  rules.  They  provided  step-by- 
step  instructions  on  how  to  most 
effectively  comply  with  Parts  653  and 
654.  FTA  will  issue  updated  guidelines 
to  assist  with  the  implementation  of  Part 
655. 

Additionally,  FTA  has  issued 
nimierous  letters  of  interpretation  on  the 
rules.  Public  response  to  these  letters, 
especially  since  they  became  available 
on  FTA's  external  Web  page,  has  been 
highly  favorable.  Employers  and 
employees  found  that  the  lettws  were 
very  helpful  in  explaining  the  niles. 
FTA  will  continue  to  offer  interpretive 
guidance  with  respect  to  Part  655. 

To  determine  compliance  with  the 
rules,  FTA's  Office  of  Safety  and 
Security  began  auditing  grantee  drug 
and  alcohol  testing  programs  in  March 
1997.  The  audits  quickly  evolved  into 
opportunities  for  FTA  to  provide 
extensive  technical  assistance.  Through 
the  audits,  FTA  has  gained  a  better 
understanding  of  the  difficulties  tbat 
grantees  encoimter  when  implementing 
the  rules.  In  addition,  audits  have 
shown  FTA  where  the  rules  can  be 
strengthened  and  improved.  The 
impetus  to  combine  Parts  653  and  654 
is  due,  in  no  small  part,  to  the  audit 
program. 

n.  Oneitiew  irfRate 

This  rule  combines  the  drug  and 
alcohol  testing  rules,  found  at  49  CFR 
Parts  653  and  654,  and  conforms  these 
rules  to  the  Department's  drug  and 
alcohol  testing  procedures  at  49  CFR 
Part  40.  FTA  beUeves  this  change  will 
allow  the  program  to  be  implemented 
more  efficiently  and  will  bring  FTA  into 
line  with  the  other  operating 
administrations  that  fall  under  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991,  (Federal  Aviation 
Administration,  Federal  Railroad 
Administration,  and  Federal  Motor 
Carrier  Safety  Administration),  as  well 
as  the  two  other  operating 
administrations  that  have  drug  and 
alcohol  testing  regulations  (Research 
and  Special  Programs  Administration 
and  U.S.  Coast  Guard). 

The  rule  applies  to  direct  and  indirect 
recipients  of  fonds  imder  49  U.S.C. 
5307,  5309,  5311,  and  23  U.S.C. 
103(e)(4).  It  reqtiires  transit  operators 
(employere)  who  receive  these  funds  to 
establish  and  conduct  a  multifaceted 
anti-drug  and  alcohol  misuse  testing 
program.  The  regulation  conditions 
financial  assistance  on  the 
implementation  of  a  program.  Failure  of 
an  employer  to  develop  and  implement 
a  program  in  compliance  with  Uiis 
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r^ulation  may  result  in  the  suspension 
of  Federal  transit  funding. 

The  regulation  requires  the  testing  of 
safety-sensitive  employees  for  the  use  of 
controUed  substances  and  the  misuse  of 
alcohol;  however  the  regulation  also 
requires  education  and  awareness  about 
the  problems  associated  with  prohibited 
drug  use  and  alcohol  misuse.  In 
addition,  the  regulation  mandates  that 
each  employer  have  a  policy  statement 
describing itsprogram policies  and 
procedures.  The  statement  must  include 
the  ccmsequmces  for  prohibited  drug 
use  and  alcohol  misuse. 

The  regulation  specifies  that  safety- 
sensitive  employees  are  prohibited  firom 
using  five  illegal  substances  (marijuana, 
cocaine,  opiates,  amphetamines,  and 
phencyclidine).  SafErty-sensitive 
employees  are  also  prohibited  from 
misiising  alcohol,  llie  rule  requires 
testing  of  safety-sensitive  employees  in 
five  situations:  (1)  Pre-employment 
(including  transfer  to  a  safety-sensitive 
position  within  the  organization:  (2) 
Reasonable  suspicion;  (3)  Random;  (4) 
Post-aoddent;  and  (S)  Retum-to-duty/ 
follow-up  (periodic).  Drug  testing  is 
required  in  all  five  situations.  Alcohol 
testing  is  required  for  all  situations 
except  for  pre-emploj^ent. 

This  rule  requires  the  use  of  the 
Department-wide  drug  and  alcohol 
testing  procedures  contained  in  49  CFR 
Part  40.  If  a  covered  employee  tests 
positive  for  ill^al  drug  use  or  alcohol 
misuse  or  otherwise  violates  the  rule, 
the  employee  must  be  removed  fit)m  his 
or  her  safety-sensitive  position.  The 
employee  miist  then  be  informed  about 
education  and  rehabilitation  programs. 
Should  the  employer  decide  to  retain  a 
covered  employee  whose  test  result  has 
been  verified  positive,  the  employee 
must  be  evaluated  by  a  substance  abuse 
professional.  Prior  to  returning  an 
employee  to  a  safety-sensitive  function, 
the  employer  must  ensure  that  the 
employee  has  successfully  completed 
rehabilitation;  the  rule  does  not  require 
the  employer  to  pay  for  rehabilitation. 

Any  action  on  the  part  of  FTA  for 
noncompliance  is  against  recipients  of 
Federal  transit  fimcb,  i.e..  transit 
systems,  metropolitan  planning 
organizations  (MPOs),  states,  and  third 
party  contractors  that  perform  safety- 
sensitive  functions.  ^>08  and  states  are 
affected  by  this  regulation  if  they 
receive  Feideral  transit  funds  and  (1) 
they  provide  transit  service  or  they 
provide  funding  to  a  subredpient. 
MPOs  or  states  that  fund  or  manage 
transit  providers,  but  do  not  provide 
transit  service,  must  ensure  that  transit 
provider  employers  provide  a 
certification  of  compliance. 


FTA's  relationship  is  with  its 
grantees.  Many  grantees  that  receive 
transit  funds  operate  mass  transit 
services.  Typical  among  these  are  large 
transit  entities  that  receive  funds  under 
sections  49  U.S.C.  5307,  5309,  and  5311. 
In  addition,  some  grantees  (typically 
states)  pass  Federal  transit  funds  to 
smaller  subrecipients  within  the  state. 

This  rule  eliminates  the  distinction 
between  large  and  small  operators.  The 
term  "employer"  is  now  used  to  include 
both  small  and  large  operators,  as  well 
as  entities  providing  service  under 
contract  or  other  arrangement  with  the 
transit  operator. 

in.  Section-by-Section  DiscasBion  of  the 
Comments 

In  this  section,  FTA  will  discuss  the 
differences  between  the  rules  in  Parts 
653  and  654  and  the  final  rule  in  Part 
655.  The  responses  to  comments  on 
each  section  are  also  included  herein. 
There  is  no  discussion  for  sections  that 
have  remained  substantially  the  same. 
FTA  also  did  not  discuss  comments  that 
addressed  Department-wide  issues, 
which  are  more  properly  addressed  in 
Part  40,  or  issues  that  were  beyond  the 
scope  of  the  NPRM. 

FTA  received  84  comments  in 
response  to  the  NPRM.  The  breakdown 
among  commenter  categories  follows: 
Nonprofits,  and  special  transit 

providers:  10 
City  and  County  transit  providers:  19 
State  agencies:  20 
Labor  unions:  3 
Trade  associations:  9 
Individual  citizens:  12 
Private  businesses:  11. 

FTA  considered  all  comments  filed  in 
a  timely  manner,  as  well  as  all 
statements  and  material  presented  at  the 
public  meetings  on  the  NPRM. 

Subpart  A — General 

A.  Definitions  (§655.4) 

Employer:  In  the  NPRM,  FTA 
proposed  that,  in  addition  to  direct 
recipients  of  FTA  funding,  the  term 
"employer"  include  state  recipients  that 
pass  the  money  to  subrecipients  and 
grantees  that  have  contractors 
performing  transit  operations.  The 
definition  change  was  proposed  to 
provide  states  and  grantees  access  to 
covered  employees'  drug  and  alcohol 
test  records  in  order  to  certify 
compliance  with  FTA  drug  and  alcohol 
testing  rules  by  subrecipients  and 
contractors. 

FTA  received  a  significant  number  of 
comments  regarding  the  designation  of 
states  as  employers.  Several  states  were 
concerned  that  being  named  an 
employer  in  order  to  access  drug  and 


alcohol  records  would  have  legal  and 
technical  implications  that  may  expose 
the  state  to  potential  litigation.  States 
were  also  concerned  that  they  may 
become  the  warehouse  of  records  and  be 
responsible  for  responding  to  potential 
employers  requesting  information  that  is 
required  under  49  CFR  40.25.  Grantees 
that  utilize  contractors  to  provide  transit 
services  offered  similar  concerns. 
Regardless,  a  significant  number  of 
commentera  acJmowledged  the 
necessity  of  having  access  to  test  results 
of  covered  employees  since  Subpart  I 
requires  recipients  to  certify  that  their 
contractora  and/or  subrecipients  are 
complying  with  the  drug  and  alcohol 
testing  program.  Ntunerous  commenten 
stated  that  this  objective  could  be 
accomplished  by  amending  49  CFR 
655.73 — ^Access  to  Facilities  and 
Records. 

FTA  Response.  FTA  agrees  with  the 
commenten  and  has  remedied  this 
situation  with  the  addition  of  paragraph 
49  CFR  655.73  (i).  An  employer  may 
disclose  drug  and  alcohol  testing 
information  required  to  be  maintained 
under  this  part  only  to  the  state 
ovenight  agency  or  grantee  required  to 
certify  to  FTA  compliance  with  the  drug 
and  alcohol  testing  procedures  at  49 
CFR  Parts  40  and  655. 

Although  several  commenters 
indicated  that  law  enforcement  agencies 
should  have  access  to  records 
maintained  under  this  part  upon 
request,  FTA  recognizes  that  individual 
privacy  rights  require  limited 
dissemination  of  this  information.  This 
section  does  not  authorize  release  of 
information  maintained  imder  this  part 
to  a  law  enforcement  agency  based 
solely  on  the  request  of  the  law 
enforcement  agency. 

Second  chance  policy:  FTA  proposed 
adding  this  definition  to  the  rule  with 
the  understanding  that  grantees  have  the 
discretion  to  adopt  a  second  chance 
policy,  i.e.,  a  policy  allowing  an 
employee  (who  has  previoiisly  violated 
the  Federal  drug  and/or  alcohol 
regulations)  to  return  to  a  safety- 
sensitive  position  after  completing 
rehabilitation. 

FTA  received  a  limited  number  of 
comments  on  this  subject.  A  few 
commenters  expressed  appreciation  for 
the  definition  while  most  questioned 
the  necessity  for  its  inclusion  since  it  is 
the  employer's  discretion  to  implement 
a  "second  chance  policy". 

FTA  Response.  FTA  opts  not  to 
include  "second  chance  policy"  under 
definitions  at  this  time.  Since  the 
decision  to  retain  a  covered  employee  is 
within  the  discretion  of  the  employer, 
the  phrase  will  not  be  defined  in  the 
final  rule. 


find  ab  drivets  and  other 
transpcttation  providers:  FTA  requested 
comments  regarding  its  guidance  and 
policy  relating  to  this  category  of 
contractors.  According  to  FTA  policy, 
drug  and  alcohol  testing  rules  do  not 
apply  to  taxi  cab  drivers  when  patrons 
(using  publicly  subsidized  vouchers)  or 
transportation  providers  can  choose 
from  a  variety  of  taxicab  operaton. 
A  number  of  commenten  on  tbia 
subject  expressed  concern  tluit  many 
rural  and  small  urban  communities  have 
limited  availability  of  taxi  service.  One 
commenter  questioned  FTA's  regulatory 
authority  to  include  taxi  operaton 
under  the  drug  and  alcohol  testing  rule. 
Other  commenten  indicated  that  a  taxi 
operator  is  performing  a  safety-sensitive 
function  whether  the  patron  or  the 
provider  selects  the  taxi  service  and 
shoiild  be  subject  to  the  rule. 

FTA  Response.  The  intent  of  FTA's 
regulatory  scheme  is  not  to  impose 
Federal  regulations  on  the  taxi  industry; 
however,  taxi  companies  that  contract 
with  transportation  service  providen 
receiving  Federal  transit  funds  are 
subject  to  compliance  with  the  drug  and 
alcohol  rules.  FTA  policy  continues  to 
recognize  the  practical  difBculty  of 
administering  a  drug  and  alcohol  testing 
program  to  taxi  companies  that  only 
incidentally  provide  transit  service. 
Therefore,  the  drug  and  alcohol  testing 
rules  apply  when  die  transit  provider 
enten  into  a  contract  with  one  or  more 
entities  to  provide  taxi  service.  The 
rules  do  not  apply  when  the  piatron 
(using  subsidized  vouchen)  selects  the 
taxi  company  that  provides  the  transit 
service.  This  guidance  reflects  the  FTA 
Master  Agreement,  whidi  requires 
recipients  to  include  appropriate 
clauses  in  third  party  contracts 
requiring  contracton  to  comply  with 
applicable  Federal  requirements.  It  also 
recognizes  the  practical  difficulty  of 
administering  a  drug  and  alcohol  testing 
program  to  entities  tiiat  only 
incidentally  provide  taxi  service  on 
behalf  of  a  transportation  service 
provider. 

Dispatchers.  FTA  requested 
comments  on  the  duties  and 
responsibilities  of  dispatchen  in  the 
different  transit  systems.  The  objective 
was  to  determine  wheth»  the  duties 
and  responsibilities  vary  significantly 
enough  to  warrant  modification  of  the 
current  rule. 

A  significant  number  of  commenten 
indicated  that  bus  dispatchen  whose 
duties  are  of  an  administrative  nature 
and  primarily  communicate  directions 
to  a  bus  operator  do  not  perform  a 
safety-sensitive  function.  Other 
commenten  indicated  that  their 
dispatchen  did  indeed  perform  safety- 


sensitive  functions,  including  but  not 
limited  to  responding  to  emergency 
situations  and  should  remain  subject  to 
the  rules.  The  majority  of  the 
commenten  in  nual  and  smaU  urban 
areas  indicated  that  their  dispatchen 
did  not  perform  safety-sensitive 
functions. 

FTA  Response.  The  comments 
confirm  that  bus  dispatchen  perform  a 
myriad  of  duties  depending  on  the 
employer.  FTA's  rules  apply  to  anyone 
who  performs  a  safety-sensitive 
function,  which  includes  the  control  of 
the  "dispatch  or  movement  of  a  revenue 
service  viehicle." 

Since  each  employer  uses  its  own 
terminology  to  describe  job  categories 
that  involve  safety-sensitive  functions, 
each  employer  must  continue  to  decide 
whether  a  particular  employee  peifbrms 
any  of  the  functions  listed  in  the 
definition  of  "safety-sensitive  function," 
including  bus  dispatchen.  As  noted  in 
previous  guidance,  the  key 
consideration  remains  the  type  of  work 
performed  rather  than  any  particular  job 
title.  Based  on  the  comments  received, 
FTA  Mrill  not  attempt  a  imivosal 
definition  of  "dispatchen"  at  this  time. 
Instead,  FTA  will  allow  each  employer 
to  determine  whether  a  particular 
dispatcher  performs  or  nuy  perform  a 
safety'sensitive  function. 

Maintenance  contractors.  In  the 
NPRM.  FTA  reiterated  that  maintenance 
contracton  that  perform  safety-sensitive 
functions  are  subject  to  the  drug  and 
alcohol  testing  rules,  for  the  reasons 
noted  in  the  preamble  to  the  1999  rule 
change,  i.e.,  fairness  and  safety  (64  FR 
425,  January  5, 1999).  Most  comments 
on  this  subject  concerned  the  difBculty 
employen  have  in  requiring 
maintenance  contracton  to  implement  a 
drug  and  alcohol  program.  Much  of  the 
discussion  related  to  the  difficulty  in 
finding  maintenance  contracton  willing 
to  comply  with  the  drug  and  alcohol 
testing  requirements,  particularly  where 
the  maintenance  contractor  provides 
service  on  an  occasional  basis.  A 
number  of  commenten  offered  that 
maintenance  shops  cannot  afford  to 
implement  an  ongoing  program  for  the 
amount  of  transit-related  business 
generated.  As  a  result,  this  would 
severely  restrict  the  grantee/ 
subredpient's  ability  to  properly 
maintain  FTA-fuhded  vehides.  The 
majority  of  comments  urged  the  FTA  to 
completely  exempt  maintenance 
contracton  from  the  drug  and  alcohol 
testing  regulations. 

SeveFUurban  grantees  commented  on 
the  fact  that  the  type  of  work  they  are 
contracting  out  is  often  performed  by 
small  shops  focusing  on  a  very  narrow 
repair  area.  These  maintenance 


contracton  have  limited  administrative 
staff,  which  causes  them  difficulty  in 
administering  a  drug  and  alcohol 
program. 

FiA  Response.  FTA  recognizes  these 
concerns,  but  also  recognizes  the  public 
safety  interest  inherent  in  testing  safety- 
sensitive  employees.  FTA  has 
developed  a  middle  ground  to  alleviate 
some  of  the  problems  associated  with 
this  issue.  FTA  still  recognizes  that 
redpients  funded  with  49  U.S.C.  5311 
funds  and  which  contract  out 
maintenance  service  are  exduded  from 
the  drug  and  alcohol  testing  rules.  In 
addition,  recipients  of  Federal  transit 
funds  under  49  U.S.C.  5307  and  5309  in 
an  area  less  than  200,000  in  population 
and  which  contract  out  such  services 
are  no  longer  required  to  comply  with 
Part  655.  Also,  maintenance  providen 
of  safety-sensiL  e  functions  for  a 
grantee  on  an  ad  hoc  or  one-time  basis 
are  not  required  to  coui  I'v. 

Vln'  nteers.  FTA  proi,-.(>ed  to  clarify 
whe  ^iimteen  are  covered  employees 
subject  to  the  d'  ig  and  alcohol  testing 
rules.  Most  commenten  indicated  that 
the  proposed  language  needed  further 
darification. 

FTA  Response.  FTA  has  reviewed  the 
proposed  language  and  amends  the 
definition  of  covered  employee  by 
deleting  reference  to  the  volunteen' 
"expectation  of  in-kind  or  tangible 
benefits."  Instead,  a  volimteer  is 
deemed  a  covered  employee  when  he  or 
she  receives  remimeration  in  excess  of 
their  actual  penonal  expenses  incurred 
while  performing  the  volunteer  service. 

B.  Stand-Down  Waiven  for  Drug  Testins 
(655.5) 

FTA  proposed  procedures  on  stand- 
down  waiven  to  conform  with  49  CFR 
Part  40. 

Most  of  the  commenten  to  this 
section  expressed  support.  However, 
one  conunenter  expressed  opposition  to 
the  provision  daiming  that  it  undercuts 
the  confidentiality  prindples  inherent 
in  the  FTA's  drug  and  alcohol  testing 
program.  Another  commenter  indicated 
that  FTA  shoiild  provide  additional 
criteria  not  identffied  in  49  CFR  Part  40. 

FTA  Response.  FTA  is  aware  of  the 
confidentiality  concerns  and  will 
carefully  review  each  petition  to 
detennine  if  the  fects  and  justification 
warrant  a  waiver.  The  requirements  for 
obtaining  a  waiver  are  provided  in  49 
CFR  40.21.  The  proposed  rule  will  be 
incorporated  in  the  final  rule  to  conform 
with  49  CFR  Part  40. 

Subpart  B— Program  Requirements 

A.  Policy  Statement  Contents  (§  655.15) 

FTA  proposed  limiting  information 
required  in  a  Policy  Statement  to  that 
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listed  in  section  655.15.  FTA  also 
clarified  who  must  approve  the  policy. 
In  most  instances,  a  grantee  will  have  a 
governing  board  that  can  adopt  the 
policy.  However,  where  there  is  no 
governing  board  or  the  governing  board 
does  not  have  approval  authority,  the 
highest-ranking  o£Bcial  with  audiority 
to  approve  the  policy  may  do  so.  FTA 
also  noted  that  employers  may 
incorporate  by  refnence  49  CFR  Part  40 
in  their  Policy  Statements,  provided  it  is 
available  for  review  by  employees  when 
requested. 

Most  commenters  expressed  support 
fcff  the  effort  to  simplify  this 
requirement.  However,  one  commenter 
noted  that  eliminating  the  regiiirement 
to  address  specific  sections  of  49  CFR 
Part  40  and  making  Part  40  available  to 
the  employee  creates  the  potential  for 
misunderstanding  by  the  employee. 
Another  commenter  indicated  that 
specific  employee  rights  should  be 
required  in  this  section.  A  few 
commenters  also  recommended  that 
FTA  impose  schedules  for  when  the 
employee  and  supervisor  training 
requirement  should  occur  and  the 
frequency  with  which  it  should  be 
scheduled. 

FTA  Response.  FTA  believes  that 
simplifying  the  contents  required  in  the 
Policy  Statement  reduces  the 
administrative  burden  while 
maintaining  an  employer's  discretion  to 
craft  a  Policy  Statement  that  includes 
additional  requirements  not  mandated 
by  FTA.  FTA  also  believes  that  it  would 
be  an  undue  burden  to  mandate  an 
industry-wide  training  schedule.  The 
final  rule  recognizes  me  diversity  of 
employee-management  relationships 
within  the  transit  industry  and  also 
strikes  a  reasonable  balance  with  the 
requirement  for  employee  and 
supervisor  training.  However,  a  grantee 
may  choose  to  indfude  additional 
requirements  not  mandated  by  FTA,  i.e., 
TBcuiring  training  and  employee  rights. 
If  a  grantee  does  so,  the  grantee's  policy 
shaU  indicate  that  those  additional 
requirements  are  the  employer's,  and 
not  FTA's.  FTA  also  believes  that  it  is 
reasonable  for  employers  to  incorporate 
by  reference  49  CFR  Part  40  in  their 
Policy  Statements  and  make  it  available 
for  reiview  by  employees  when 
requested. 

Subpart  E— Types  of  Testing 

A.  Pre  employment  Drug  Testing 
(i  655.41) 

FTA  notified  the  public  of  the  intent 
to  eliminate  the  phrase  "hire"  in  thin 
provision  of  die  rule.  Previously, 
employees  were  required  to  administer 


a  drug  test  and  receive  a  negative  result 
before  hiring  an  employee. 

FTA  also  notified  the  public  of  its 
proposal  to  require  a  pre-employment 
test  for  covered  employees  who  are 
away  from  work  for  more  than  90 
consecutive  calendar  days  and  plan  to 
return  to  a  safety-sensitive  function.  It  is 
FTA's  intent  that  employers  assure 
themselves  that  employees  can 
successfully  pass  a  drug  test  before 
returning  them  to  safety-sensitive 
functions. 

The  majority  of  commenters  support 
the  change  in  the  provision  that  allows 
a  covered  employee  to  be  hired  prior  to 
receiving  a  negative  drug  test  result. 
These  comments  indicated  that  the  rule 
balances  the  employer's  personnel 
concerns  with  the  public  safety  interest 
by  ensuring  that  the  new  covered 
employee  is  not  permitied  to  perform  a 
safety-sensitive  function  for  the  first 
time  until  a  negative  drug  test  result  is 
received.  However,  one  commenter 
stated  that  the  public  safety  interest  is 
better  served  by  prohibiting  the  hiring  of 
a  covered  employee  prior  to  receiving  a 
drug  test  resiilt.  Another  comment 
indicated  that  FTA  should  adopt  pre- 
employment  provisions  similar  to  the 
Federal  Motor  Carrier  Safisty 
Administration  (FMCSA). 

Many  commenters  supported 
clarification  of  the  rule  regarding  the 
time  required  to  elapse  before  an  absent 
covered  employee  should  take  another 
pre-employment  drug  test.  A  majority  of 
rural  and  small  urban  employers  are  in 
favm  of  this  rule  because  they  employ 
seasonal  and  temporary  workers.  A  faw 
comments  indicated  that  there  is  no 
basis  to  retest  a  covered  employee  after 
a  90-day  absence.  However,  one 
employer  indicated  that  a  pre- 
employment  test  should  be 
administered  after  90  days  regardless  of 
whether  the  employee  was  in  the 
employer's  random  pool  or  not.  Another 
commenter  indicated  that  pre- 
employment  testing  shoidd  be 
administered  following  consecutive 
absences  as  short  as  30  days. 

FTA  Response.  FTA  has  reviewed  the 
comments  and  will  incorporate  the 
NPRM  language  into  the  &ul  rule.  FTA 
believes  that  deleting  the  phrase  "hire" 
in  this  section  provides  an  employer 
with  the  discretion  to  administer  a  pre- 
employment  drug  test  anytime  befixe 
the  employee  first  performs  a  safety- 
sensitive  frmction.  FTA  also  believes  the 
90-day  period  is  reasonable.  It  gives  the 
employer  the  discretion  to  decide 
whether  or  not  the  covered  onployee  is 
retained  in  the  random  pool  during  his 
or  her  absence.  If  the  employee  is 
retained  in  the  random  pool,  then  pre- 
employment  testing  is  not  required.  In 


determining  whether  to  retain  the 
employee  in  the  random  pool,  one 
consideration  is  the  likelUiood  of  the 
employee's  return  to  perform  safety- 
sensitive  functions. 

B.  Pre-Employment  Alcohol  Testing 
(§655.42) 

FTA  noted  in  the  NPRM  that  its  pre- 
employment  alcohol  testing 
requirements  were  suspended  due  to  a 
court  decision  and  subsequent 
legislation.  Most  commenters  indicated 
that  FTA's  new  rule  should  also  omit 
the  pre-employment  alcohol  testing 
provisions,  primarily  because  alcohol 
consumption  is  a  legal  activity.  Others 
indicated  that  since  pre-employment 
testing  would  not  be  conducted  imder 
FTA  authority,  this  section  should  not 
be  included  in  the  final  rule. 

FTA  Response.  The  NPRM  language  is 
included  in  the  final  rule  to  conform 
with  the  other  DOT  agency  drug  and 
alcohol  testing  programs.  All  six  DOT 
agencies  with  testing  programs  are 
adding  this  section  to  their  respective 
rules.  This  section  allows,  but  does  not 
require,  employers  to  conduct  pre- 
employment  alcohol  testing.  If  an 
employer  chooses  to  conduct  pre- 
employment  alcohol  testing,  die 
employer  must  conduct  the  testing  in 
accordance  with  all  of  the  requirements 
of  49  CFR  Part  40. 

C.  Reasonable  Suspicion  Testing 
(§655.43) 

Several  commenters  responding  to 
this  section  indicated  that  FTA  should 
not  interfere  with  an  employer's  ability 
to  require  two  or  more  trained 
supervisors  to  participate  and/or  agree 
on  referring  an  employee  for  reasonable 
suspicion  testing.  One  commenter 
indicated  that  employera  should  be 
allowed  to  authorize  other  personnel  to 
make  reasonable  suspicion  testing 
observations  similar  to  the  FMCSA.  Two 
commenters  indicated  that  this  testing 
requirement  should  not  be  required  at 
all  because  the  consumption  of  alcohol 
is  legal.  Other  commenters  indicated 
that  provisions  found  in  49  CFR 
654.37(c)  and  (d)  should  be 
incorporated  in  the  final  rule. 

FTA  Response.  FTA  believes  that  the 
public  saMy  interest  is  furthered  Mdth 
the  inclusion  of  this  requirement  and 
the  final  rule  is  amended  to  include  the 
language  of  49  CFR  654.37(c)  and  (d). 
FTA  also  notes  that  the  proposed  bar  to 
an  emplojrer  requiring  two  or  mcne 
trained  supervison  to  make  such 
refeirals  is  not  included  in  the  final 
rule.  FTA  also  agrees  that  an  employer 
should  be  pennitted  to  authorize  and 
train  other  company  officers  to  make 
reasonable  suspicion  observations; 
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therefore  this  section  and  section  655.14 
of  subpart  B  are  amended  accordingly. 

D.  Post-Accident  Testing  (§  655.44) 

FTA  noted  in  the  NPRM  that  its  post- 
accident  testing  regulation  was 
previously  amended  to  allow  an 
employer,  in  extremely  limited 
circumstances,  to  use  the  post-accident 
test  results  administered  1^  local  law 
enforcement  only  when  the  employer  is 
imable  to  perform  a  post-accident  test 
within  the  required  time  frame. 

Of  the  few  comments  received  on  this 
section,  most  indicated  support  for  the 
limited  exception  to  use  post-accident 
test  results  from  local  law  enforcement. 
However,  a  commenter  indicated  that 
the  rule  does  not  state  that  this 
provision  is  to  be  used  in  limited 
circumstances.  Another  commenter 
stated  that  the  employer  should  not  be 
pennitted  to  use  post-accident  test 
results  adnunisteved  by  local  law 
enforcement  because  the  standards  for 
these  tests  may  be  Iras  than  those 
imposed  by  DOT.  One  commenter  stated 
that  FTA  should  not  require  post- 
accident  testing  when  it  is  also  required 
by  FMCSA. 

FTA  Response.  FTA  noted  that  the 
proposed  mle  did  not  state  the  limited 
exception  imder  which  an  employer 
may  use  the  test  resiUts  of  a  law 
enforcement  agency.  The  final  rule  is 
amended  to  indicate  that  an  employer 
may  use  the  post-accident  test  results  of 
a  law  enforcement  agency  when  the 
employer  is  unable  to  test  within  the 
required  time  frame  established  by  FTA 
and  the  test  is  performed  to  the 
applicable  standards  of  the  entity 
authorized  to  administer  the  drug  or 
alcohol  test.  FTA  and  FMCSA  are 
amending  their  respective  post-accident 
testing  rule  to  eliminate  the  requirement 
for  duplicative  post-accident  testing  of 
operators. 

E.  Random  Testing  (§655.45) 

FTA  reiterated  in  the  NPRM  that  a 
primary  purpose  of  random  testing  is 
deterrence.  Deterrence  is  most 
effectively  achieved  with  random, 
impredictable  drug  and  alcohol  testing 
that  is  conducted  throughout  all 
workdays  and  hours  of  service. 

Although  the  majority  of  conunenters 
supported  the  concept  of  random  drug 
testing,  a  significant  number  indicated 
that  employers  in  rural  areas  have  an 
increased  burden  complying  Mnth  thin 
provision.  They  have  difficulty  in 
obtaining  testing  services  after  normal 
business  hoiurs  within  their  areas  and/ 
or  because  of  distances  between  testing 
service  providers  and  the  employer. 
Four  commenters  also  noted  that  the 


NPRM  incorrectiy  stated  the  ciurent 
random  alcohol  testing  rate. 

FTA  Response.  The  proposed 
language  is  incorporated  in  the  final 
rule  with  some  modification.  The 
concern  reflected  by  employers  in  rural 
areas  is  noted;  however,  FTA  believes 
that  the  public  safsty  interest  is 
promoted  with  random  testing  that  is 
truly  random  and  unpredictable. 
However,  FTA  believes  that  requiring 
random  testing  to  be  conducted  at  least 
quarterly  strikes  a  reasonable  balance 
while  considering  the  rule's  impact  on 
employers  in  rural  areas.  Additionally, 
FTA  is  reviewing  the  recommendation 
to  allow  individual  rural  transit  systems 
to  apply  to  have  its  random  testing  rate 
based  on  its  individual  performance  and 
program  instead  of  industry-wide  data. 

Paragraph  (a)  of  this  section  is 
amended  to  read  10%  instead  of  25%. 
Paragraph  (i)  of  this  section  is  also 
amended  to  reflect  that  random  testing 
for  alcohol  misuse  is  subject  to  safety- 
sensitive  performance  limitations  while 
testing  for  drug  use  is  permitted  anytime 
during  the  workday. 

Subpart  H— Administrative 
Requirements 

A.  Retention  of  Records  (§655.71)  and 
Reporting  Results  in  a  Management 
Information  System  (§  655.72) 

The  NPRM  proposed  rhanging  FTA's 
Management  Information  System  (MIS) 
reporting  requirement  from  census 
reporting  to  stratified  random  sampling 
because  it  now  has  an  accurate  portrait 
of  the  current  state  of  drug  and  alcohol 
testing  (including  positive  rates)  in  the 
transit  industry.  Most  commenters 
indicated  that  FTA's  intent  to  reduce 
the  paperwork  requirement  is  better 
achieved  by  using  technology  (e.g.,  web 
based/electronic  submission).  A  few 
commenters  steted  that  the  proposed 
rule  does  not  reduce  their 
administrative  biuden.  Most 
commenters  indicated  that  sampling 
reduces  some  of  the  burden  on  rural 
transit  systems;  however,  a  commenter 
noted  that  states  are  still  required  to 
collect  subredpient's  data.  Other 
conunenters  indicated  that  FTA  should 
have  one  uniform  period  for  record 
retention. 

FTA  Response.  FTA  believes 
sampling  will  reduce  the  paperwork 
burden  on  a  portion  of  the  industry 

while  still  maintaining  a  high 

confidence  level  in  the  results.  Transit 
employers  are  still  required  to  prepare 
an  MIS  form  annually;  however,  they 
will  only  be  required  to  submit  an  MIS 
form  when  requested  by  FTA.  However, 
FTA's  record  retention  time  periods 
reflect  those  of  the  other  DOT  modes  for 


administrative  uniformity.  FTA  will 
review  the  feasibility  of  web-based 
submission  of  date  and  will  issue 
further  guidance  on  this  issue. 

B.  Access  to  Facilities  and  Records 
(§655.73) 

As  previously  discussed  in  section 
655.4  of  subpart  A,  FTA  received  a 
number  of  comments  indicating  that 
stetes  should  not  be  included  under  the 
definition  of  "employer"  in  order  to 
gain  access  to  records.  Many 
conunenters  also  objected  to  stete 
regulatory  agencies  and  law 
enforcement  agencies  having 
independent  access  to  employee 
records.  The  majority  of  comments 
indicated  that  only  those  stete  agencies 
and  grantees  with  oversight 
responsibilities  and  whidi  are  required 
to  certify  compliance  should  have 
access  to  the  employee's  drug  and 
alcohol  testing  information. 

FTA  Response.  Tlie  final  rule  is 
amended  by  adding  paragraph  (i)  to  this 
section.  An  employer  may  release 
information  to  the  stete  agency  or 
grantee  with  oversight  responsibility  of 
FTA  transit  funds  which  is  required  to 
certify  compliance  under  this  part. 

IV.  Efiact  of  die  Americans  With 
DisabiUtiee  Act  of  1990  on  Alcohol 
Testing  Programs 

Tide  I  of  the  Americans  With 
Disabilities  Act  of  1990  (ADA)  focuses 
on  employers'  responsibilities  toward 
employees  with  disabilities.  According 
to  Tide  I,  an  employer  must  provide 
reasonable  accommodations  for  work  for 
persons  with  disabilities.  Some  covered 
workns  are  considered  persons  with 
disabilities  for  purposes  of  protection 
imder  the  ADA.  This  issue  was  treated 
more  fully  in  the  1994  DOT-wide 
preamble  (59  FR  7302,  7311-7314. 
February  15, 1994). 

V.  Regolatoiy  Procaas  Mattera 

A.  Executive  Order  12866 

FTA  has  evaluated  the  industry  coste 
and  benefito  of  this  rule,  which  require 
that  transit  industry  personnel  who 
perform  safety-sensitive  functions  be 
covered  by  a  program  to  control  illegal 
drug  abuse  and  alcohol  misuse  in  mass 
transportetion  operations.  This  rule 
makes  no  noteworthy  substantive 
changes.  Any  incremental  coste  are 
negligible,  and  the  policy  and  economic 
impact  will  have  no  significant  effect. 

B.  Departmental  Significance 

This  rule  is  a  "non-significant 
regulation"  as  defined  by  the 
Department's  Regulatory  Policies  and 
Procedures  because,  while  it  involves  an 
important  Departmental  policy  that  is 
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likely  to  genarate  a  great  deal  of  public 
interest,  in  the  laiger  scheme,  it  is 
simply  a  combination  of  two  existing 
regulations  (49  CFR  Parts  653  and  654). 
R  also  confinms  FTA's  drug  and  alcohol 
testing  regulatims  with  the 
D^MTtment's  drug  and  alcohol  testing 
regulations  (49  CFR  Part  40),  to  which 
FTA  grantees  already  are  subject 

C.  Regulatory  Flexibility  Act 

In  accordanoe  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612).  FTA 
has  made  a  preliminary  assessment  of 
the  possible  efiiacts  of  the  rule  on  small 
businesses.  To  the  extent  possible,  FTA 
has  made  efforts  to  acknowledge  the 
diffarances  between  small  and  large 
entities,  and  has  endeavored  to  make 
accommodations  when  possible. 
Ejqperienoe  with  Parts  653  and  654  has 
shown  that  the  rule  has  had  a  significant 
impact  on  a  substantial  number  of  small 
entities.  FTA  believes  that  this  new  rule 
will  provide  greater  clarity  and  ease  of 
implementation  for  small  entities. 

D.  Papeiwork  Reduction  Act 

This  rule  includes  information 
collection  requirements  subject  to  the 
PqierwcHk  Reduction  Act  of  1995 
(PWRA)  (44  U.S.C.  3501,  et.  seq.)  The 
Office  of  Management  and  Budget  has 
^proved  FTA's  PWRA  request  for  Parts 
653  and  654.  This  rule  includes  the 
same  information  collection  devices; 
thefefore,  FTA  believes  it  aheady  has 
OMB  approval.  The  Management 
Information  System  (MIS)  forms 
currently  required  by  Parts  653  and  654 
may  be  modified  in  the  future,  but  will 
continue  to  be  required  by  FTA,  without 
changes,  undn  Part  655. 

E.  Executive  Order  13132 

This  action  has  been  reviewed  under 
Executive  Order  13132  on  Federalism. 
FTA  has  determined  that  this  action  has 
significant  Federalism  implications  to 
wamnt  a  Federalism  assessment. 
However,  FTA  has  limited  discretion 
because  this  rulemaking  is  mandated  by 
Congress  in  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991. 

Tlie  1991  legiskition  mandated  FTA  to 
issue  regulations  requiring  grantees  of 
fands  under  49  U.S.C.  5307, 5309,  and 
5311,  and  23  U.S.C.  103(eX4)  to  test 
their  safety-sensitive  employees  for  the 
use  of  drugs  and  the  misuse  of  alcohol 
in  violation  of  law  or  Federal  regulation. 

Before  passage  of  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991,  safsty  issues  were  largely  handled 
as  a  local  matter.  This  Act  clarifies  the 
Federal  role  by  including  specific 
Federal  pre-emption  language.  This  Act 
also  makes  it  clear  that,  in  the  area  of 
substance  abuse  testing.  Federal 


regulations  are  to  take  precedence  over 
any  inconsistent  State  or  local 
specifications. 

Although  Congress  has  pre-empted 
State  or  local  law.  FTA  has  preserved 
the  role  of  local  entities  in  mass  transit 
safety.  This  regulation  does  not  disturb 
testing  programs  which  were  created  by 
virtue  of  a  grantee's  own  authority  and 
which  are  not  inconsistent  with  ^is 
regulation. 

F.  Other  Executive  Orders 

Thoe  are  a  numbm  of  other  Executive 
Orders  that  can  affect  rulemakings. 
These  include  Executive  Orders  13084 
(Consultation  and  Coordination  with 
Indian  Tribal  Governments),  12988 
(Civil  Justice  Reform),  12875  (Rnhanring 
the  Intergovwnmental  Partnership), 
12630  (Governmental  Actions  and 
Interfieronce  with  Constitutionally 
Protected  Property  Rights),  12898 
(Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations),  13045  (Protection  of 
Children  from  Environmental  Health 
Risks  and  Safaty  Risks),  and  12889 
(Implementation  of  North  American 
Free  Trade  Agreement).  We  have 
considered  these  Executive  Orders  in 
the  content  of  this  rule,  and  we  believe 
that  the  rule  does  not  directly  affect  the 
matters  covered  by  the  Executive 
Orders. 

List  of  Sobjecto 

49  CFR  Part  653 

Drug  abuse.  Drug  testing.  Grant 
programs — transportation.  Mass 
transportation.  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

49  CFR  Part  654 

Alcohol  abuse.  Drug  testing.  &ant 
programs — transportation.  Mass 
transportation.  Reporting  and 
recordkeeping  requirements,  Safoty, 
Transportation. 

49  CFR  Part  655 

Alcohol  abuse.  Drug  abuse.  Drug 
testing.  Grant  programs — transportation. 
Mass  transportation,  Reporting  and 
recordkeeping  requirements,  Safety, 
Transportation. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C.  5331,  the  agency  amends  Chapter 
VI  of  Title  49  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  653— (REMOVED] 

1.  Remove  part  653. 


PART  664— [REMOVED] 

2.  Remove  part  654. 

3.  Add  part  655  to  read  as  followrs: 

PART  666-PREVEIfTION  OF 
ALCOHOL  M»U8E  AND  PROHWTED 
DRUG  USE  IN  TRANSIT  OPERATIONS 


Sec. 

655.1  Purpose. 

655.2  Overview. 

655.3  Applicability. 

655.4  Definitions. 

655.5  Stand-down  waivers  for  drug  testing. 

655.6  Preemption  of  state  and  local  laws. 

655 . 7  Starting  date  for  testing  programs. 


655.11  Requirement  to  establish  an  anti- 
drug use  and  alcohol  misuse  program. 

655.12  Required  elements  of  an  anti-drug 
use  and  alcohol  misuse  program. 

655.13  rReserved] 

655.14  Education  and  training  programs. 

655.15  Policy  statement  contents. 

655.16  Requirement  to  disseminate  policy. 

655.17  Notice  requirement     * 
655.18-655.20    [Reserved] 

Subpart  C    PiuhibllMi  Dnig  Um 

655.21    Drug  testing. 
655.22-655.30    [Reserved] 

655.31  Alcohol  testing. 

655.32  On  duty  use. 

655.33  Pre-duty  use. 

655.34  Use  following  an  accident 

655.35  Other  alcohol-related  conduct 
655.36-655.40    [Reserved] 

Subpcrt  E— 'Types  of  Tailing 

655.41  Pre^employment  drug  testing. 

655.42  Pre-employment  alcohol  testing. 

655.43  Reasonable  suspicion  testing. 

655.44  Post-accident  testing. 

655.45  Random  testing. 

655.46  Return  to  duty  following  refusal  to 
submit  to  a  test,  verified  positive  drug 
test  result  and/or  breath  alcohol  test 
result  of  0.04  or  greater. 

655.47  Follow-up  testing  after  returning  to 
duty. 

655.48  Retesting  of  covered  employees  with 
an  alcohol  concentration  of  0.02  or 
greater  but  less  than  0.04. 

655.49  Refusal  to  submit  to  a  drug  or 
alcohol  test 

655.50  [Reserved] 

Subpart  F-Orug  and  Aleohol  Tealing 


655.51  Compliance  with  testing  procedures 
requirements. 

655.52  Substance  abuse  profiassional  (SAP). 

655.53  Supervisor  acting  as  collection  site 
personnel. 

655.54-655.60    [Reserved] 


655.61    Action  when  an  employee  has  a 
voified  positive  drug  test  result  or  has 
a  confirmed  alcohol  test  result  of  0.04  or 
greater,  or  refuses  to  submit  to  a  test 
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655.62    Referral,  evaluation,  and  treatment 
655.63-655.70    [Reserved] 

Subpart  1 1   AdmlnlaliaUwe  Bequfcemema 

655. 71  Retention  of  records. 

655.72  Reporting  of  results  in  a 
management  information  system. 

655.73  Access  to  focilities  and  records. 
655.74-655.80    [Reserved] 

Subpvt  l-Certifying  Compitance 

655.81  Grantee  oversight  responsibility. 

655.82  Compliance  as  a  condition  of 
financial  assistance. 

655.83  Requirement  to  certify  compliance. 
Appendix  A  to  Part  655 — ^Ihug  Testing 

Management  Information  System  (MIS) 

Data  Collection  Form 
Appendix  B  to  Part  655 — ^Drug  Testing 

Management  Information  System  (MIS] 

"EZ"  Data  Collection  Form 
Appendix  C  to  Part  655— Alcohol  Testing 

Management  Information  System  (MIS) 

Data  Collection  Form 
Appendix  D  to  Part  655— Alcohol  Testing 

Management  Information  System  (MIS) 

"EZ"  Data  Collection  Form 

AuduHity:  49  U.S.C.  5331;  49  CFR  1.51. 

Subpart  A— General 

1656.1  Purpoae. 

The  purpose  of  this  part  is  to  establish 
programs  to  be  implemented  by 
employers  that  receive  financial 
assistance  from  the  Federal  Transit 
Administration  (FTA)  and  by 
contractors  of  those  employers,  that  are 
designed  to  help  prevent  accidents, 
injtuies,  and  fatalities  resulting  from  the 
misuse  of  alcohol  and  use  of  prohibited 
drugs  by  employees  who  perform  safety- 
sensitive  functions. 

1686.2  Overview. 

(a)  This  part  includes  nine  subparts. 
Subpart  A  of  this  part  covers  the  general 
requirements  of  FTA's  drug  and  alcohol 
testing  programs.  Subpart  B  of  this  part 
specifies  the  basic  requirements  of  each 
employer's  alcohol  misuse  and 
prohibited  drug  use  program,  including 
the  elements  required  to  be  in  each 
employer's  testing  program.  Subpart  C 
of  this  part  describes  prohibited  drug 
use.  Subpart  D  of  this  part  describes 
prohibited  alcohol  use.  Subpart  E  of  this 
part  describes  the  types  of  alcohol  and 
drug  tests  to  be  conducted.  Subpart  F  of 
this  part  addresses  the  testing 
procedural  requirements  mandated  by 
the  Omnibus  Transportation  Employee 
Testing  Act  of  1991.  and  as  required  in 
49  CFR  Part  40.  Subpart  G  of  this  part 
lists  the  consequences  for  covered 
employees  who  engage  in  alcohol 
misuse  or  prohibited  drug  use.  Subpart 
H  of  this  part  contains  administrative 
matters,  such  as  reports  and 
recordkeeping  requirements.  Subpart  I 
of  this  part  specifies  how  a  recipient 
certifies  oteipliance  with  the  rule. 


(b)  This  part  must  be  read  in 
conjunction  with  49  CFR  Part  40, 
Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs. 

i66SJ    AppNeaMllty. 

(a)  Except  as  specifically  excluded  in 
paragraph  (b)  of  this  section,  this  part 
applies  to: 

(1)  Each  recipient  and  subredpient 
receiving  Federal  assistance  under 

(i)  49  U.S.C.  5307, 5309,  or  5311;  or 
(ii)  23  U.S.C.  103(e)(4):  and 

(2)  Any  contractor  of  a  recipient  or 
subrecipient  of  Federal  assistance 
imder 

(i)  49  U.S.C.  5307,  5309,  or  5311;  or 
(u)  23  U.S.C.  103(e)(4). 

(b)  A  recipient  operating  a  railroad 
regidated  by  the  Federal  Railroad 
Administration  (FRA)  shaU  follow  49 
CFR  Part  219  and  §  655.83  for  its 
railroad  operations,  and  shall  follow 
this  part  for  its  non-railroad  operations, 
if  any. 

9eSS.4    nalliiHIuiii.  . 

For  this  part,  the  terms  listed  in  this 
section  have  the  followdng  definitions. 
The  definitions  of  additional  terms  tised 
in  this  part  but  not  listed  in  this  section 
can  be  found  in  49  CFR  Part  40. 

Accident  means  an  occurrence 
associated  with  the  operation  of  a 
vehicle,  if  as  a  restdt: 

(1)  An  individual  dies;  or 

(2)  An  individual  sufiins  bodily  injury 
and  immediately  receives  medical 
treatment  away  from  the  scene  of  the 
accident;  or 

(3)  With  respect  to  an  occurrence  in 
which  the  mass  transit  vehicle  involved 
is  a  bus,  electric  bus,  van,  or 
automobile,  one  or  more  vehicles 
(including  non-FTA  funded  vehicles) 
incurs  disabling  damage  as  the  result  of 
the  occurrence  and  sudi  vehicle  or 
vehicles  are  transported  away  from  the 
scene  by  a  tow  truck  or  other  vehicle; 
or 

(4)  With  respect  to  an  ocourence  in 
which  the  mass  transit  vehicle  involved 
is  a  rail  car,  trolley  car,  trolley  bus,  or 
vessel,  the  mass  transit  vehicle  is 
removed  from  operation. 

Administrator  means  the 
Administrator  of  the  Federal  Transit 
Administration  or  the  Administrator's 
designee. 

Anti-drug  program  means  a  program 
to  detect  and  deter  the  use  of  prohibited 
drugs  as  rec^uired  by  this  part. 

Certification  means  a  recipient's 
written  statement,  authorized  by  the 
organization's  govoning  board  or  other 
authorizing  official  that  the  recipient 
has  complied  with  the  provisions  of  this 
part.  (See  §  655.82  and  §  655.83  for 
certification  requirements.) 


Contractor  means  a  person  or 
organization  that  provides  a  safety- 
sensitive  service  for  a  recipient, 
subrecipient,  employer,  or  operator 
consistent  with  a  specific  understanding 
or  arrangement.  The  understanding  can 
be  a  written  contract  or  an  informal 
arrangement  that  reflects  an  ongoing 
relationship  between  the  parties. 

Covered  employee  means  a  person, 
including  an  applicant  or  transferee, 
who  performs  or  will  perform  a  safety- 
sensitive  function  for  an  entity  subject 
to  this  part.  A  volimteer  is  a  covered 
employee  if: 

(1)  llie  volunteer  is  required  to  hold 
a  commercial  driver's  license  to  operate 
the  vehicle;  or 

(2)  The  volunteer  performs  a  safety- 
sensitive  function  for  an  entity  subject 
to  this  part  and  receives  remimeration 
in  excess  of  his  or  her  actual  expenses 
incurred  while  engaged  in  the  volunteer 
activity. 

Disabling  damage  means  damage  that 
precludes  departure  of  a  motor  vehicle 
from  the  scene  of  the  accident  in  its 
usual  manner  in  daylight  after  simple 
repairs. 

(1)  Inclusion.  Damage  to  a  motor 
vehicle,  where  the  vehicle  could  have 
been  driven,  but  would  have  been 
further  damaged  if  so  driven. 

(2)  £]ccyun'ons.  (i)  Damage  that  can  be 
remedied  temporarily  at  the  scene  of  the 
accident  tvithout  special  tools  or  parts. 

(ii)  Tire  disablement  without  other 
damage  even  if  no  spare  tire  is  available. 

(iii)  Headlamp  or  tail  light  damage. 

(iv)  Damage  to  tiun  signals,  bom,  or 
windshield  vripen,  which  makes  the 
vehicle  inoperable. 

DOT  or  The  Department  means  the 
United  States  Department  of 
Transportation. 

DOT  agency  means  an  agency  (or 
"operating  administration")  of  the 
United  States  Department  of 
Transportation  administering 
regulations  requiring  drug  and  alcohol 
testing.  See  14  CFR  part  121,  appendices 
I  and  J;  33  CFR  part  95;  46  CFR  parts 
4,  5,  and  16;  and  49  CFR  parts  199,  219, 
382,  and  655. 

Employer  means  a  recipient  or  other 
entity  that  provides  mass  transportation 
service  or  which  performs  a  safety- 
sensitive  function  for  such  recipient  or 
other  entity.  This  term  includes 
subredpients,  operators,  and 
contractors. 

FTA  means  the  Federal  Transit 
Administration,  an  agency  of  the  U.S. 
Department  of  Transportation. 

Performing  (a  safety-sensitive 
function)  means  a  covered  employee  is 
considered  to  be  performing  a  safety- 
sensitive  function  and  includes  any 
period  in  which  he  or  she  is  actually 
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perfuriuiDg,  leady  to  perfann,  or 
immediately  available  to  perform  such 
functions. 

Positive  rate  means  the  turn  of  the 
amiual  number  of  positive  resiilts  for 
random  drug  tests  conducted  under  this 
part  plus  the  annual  niunber  of  refusals 
to  sunmit  to  a  random  drug  test 
authorized  under  this  part  divided  by 
die  sum  of  the  annual  number  of 
random  drug  tests  conducted  under  this 
part  plus  the  annual  number  of  refusals 
to  sunmit  to  a  random  drug  test 
authorixed  under  this  part 

JIaibtMd  means: 

(1)  All  foims  of  non-highway  ground 
transpottation  that  run  on  rails  or 
electromagnetic  guideways,  including: 

(i)  Coimnuter  or  other  short-haul  rail 
pessengw  service  in  a  metropolitan  or 
suburban  area,  as  well  as  any  commuter 
rail  service  that  was  operated  by  the 
Conaolidated  Rail  Corporation  as  of 
January  1. 1979;  and 

(U)  nigh  speed  ground  transportation 
systems  that  connect  metropolitan  areas, 
without  regard  to  whether  diey  use  new 
technologies  not  associated  with 
ttaditianal  railroads. 

■(2)  Such  term  does  not  include  rapid 
transit  operations  within  an  urban  area 
that  are  not  connected  to  die  general 
railroad  system  of  transportation. 

Recipient  means  an  entity  receiving 
Fed«u  financial  assistance  under  49 
U.S.C  5307, 5309,  or  5311;  or  under  23 
U.S.C  103(eM4). 

Ikfam  to  submit  means  any 
dfcumstance  outlined  in  49  CFR  40.191 
and  40.261. 

Safsty-sensitive  function  means  any  of 
the  following  duties,  when  performed 
by  employees  of  recipients, 
subndpients,  operators,  or  contractors: 

(1)  Operating  a  revenue  service 
vehicle,  including  when  not  in  revenue 


(2)  Operating  a  nonrevenue  service 
vdiiicle,  when  required  to  be  operated 
by  a  holder  of  a  Commercial  Driver's 
License; 

(3)  Controlling  dispatch  or  movement 
ci  a  revenue  service  vehicle; 

(4)  Maintaining  (including  repairs, 
overiiaul  and  rebuilding)  a  revenue 
service  vehicle  or  equipment  used  in 
nvenue  service.  This  section  does  not 
q>ply  to  the  followring:  an  employer 
wbo  receives  funding  under  49  U.S.C. 
5307  or  5309,  is  in  an  area  less  than 
200,000  in  population,  and  contracts  out 
such  services;  or  an  employer  who 
receives  funding  under  49  U.S.C.  5311 
and  contiacts  out  such  services; 

(5)  CafTjring  a  firearm  for  security 


a  vehicle  used  for  mass  transportation  or 
for  ancillary  services. 

Violation  rate  means  the  sum  of  the 
annual  number  of  results  from  random 
alcohol  tests  conducted  under  this  part 
that  have  alcohol  concentrations  of  .04 
or  greater  plus  the  annual  niunber  of 
refusals  to  submit  to  alcohol  tests 
authorized  under  this  part,  divided  by 
the  sum  of  the  annual  number  of 
random  alcohol  tests  conducted  imder 
this  part  plus  the  annual  number  of 
refusals  to  submit  to  a  drug  test 
authorized  under  this  part. 

fS55.5    Stand-down  walvera  for  drag 
teeting. 

(a)  An  employer  subject  to  this  part 
may  petition  the  FTA  for  a  waiver 
allowing  the  employer  to  stand  down,  ' 
per  49  CFR  Part  40,  an  employee 
following  a  report  of  a  laboratory 
confirmed  positive  drug  test  or  refusal, 
pending  the  outcome  of  the  verification 
process. 

(b)  Each  petition  for  a  waiver  must  be 
in  writing  and  include  facts  and 
justification  to  support  the  waiver.  Each 
petition  must  satisfy  the  requirements 
for  obtaining  a  waiver,  as  provided  in  49 
CFR  40.21. 

(c)  Each  petition  for  a  waiver  must  be 
submitted  to  the  Office  of  Safety  and 
Security,  Federal  Transit  . 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW. 
Washington,  DC  20590. 

(d)  The  Administrator  may  grant  a 
waiver  subject  to  49  CFR  40.21(d). 


pmpoaes. 
VMch 


/Mcle  means  a  bus,  electric  bus,  van, 
automobile,  rail  car,  trolley  car,  trolley 
bus,  or  vessd.  A  mass  transit  vehicle  is 


1655.6    Praemiition  of  state  and  loeel 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  preempts 
any  state  or  local  law,  rule,  regulation, 
or  order  to  the  extent  that: 

(1)  Compliance  with  both  the  state  or 
local  requirement  and  any  requirement 
in  this  part  is  not  possible;  or 

(2)  Compliance  with  the  state  or  local 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  any 
reqtiirement  in  this  part 

(b)  This  part  shall  not  be  construed  to 
preempt  provisions  of  state  criminal 
laws  that  impose  sanctions  for  reckless 
conduct  attributed  to  prohibited  drug 
use  or  alcohol  misuse  leadin^to  actual 
loss  of  life,  injury,  or  damage  to 
property,  whether  the  provisions  apply 
spedfiofdly  to  transportation  emplo]rees 
or  employers  or  to  the  general  public. 

§655.7   Starting  date  for  taaUng  progwne. 

An  employer  must  have  an  anti-drug 
and  alcohol  misuse  testing  program  in 
place  by  the  date  the  employer  begins 
operations. 


Subpart  D    Program  Requirements 

1655.11  ftequlrament  to  eetaMlsli  an  anti- 
drag  uee  and  aleohol  misuse  program. 

Each  employer  shall  establish  an  anti- 
drug use  and  alcohol  mistise  program 
consistent  with  the  requirements  of  this 
part 

1665.12  Ttequlrad  alemante  of  an  anti-drug 


An  anti-drug  use  and  alcohol  misuse 
prooam  shall  include  the  following: 

(a)  A  statement  describing  the 
employer's  policy  on  prohibited  drug 
use  and  alcohol  misuse  in  the 
workplace,  including  the  consequences 
associated  with  prohibited  drug  use  and 
alcohol  misuse.  This  policy  statement 
shall  include  all  of  the  elements 
specified  in  §655.15.  Each  employer 
^lall  disseminate  the  policy  consistent 
with  the  provisions  of  §  655.16. 

(b)  An  education  and  training 
program  which  meets  the  requirements 
of  §655.14. 

(c)  A  testing  program,  as  described  in 
Subparts  C  and  D  of  this  part,  which 
meets  the  reqiiirements  of  this  part  and 
49  CFR  Part  40. 

(d)  Procediues  for  referring  a  covered 
employee  who  has  a  verified  positive 
drug  test  result  or  an  alcohol 
concentration  of  0.04  or  greater  to  a 
Substance  Abuse  Professional, 
consistent  with  49  CFR  Part  40. 

§655.13    [Reeerved] 

§665.14    EduceMon  and  training  progrania. 

Each  employer  shall  establish  an 
employee  education  and  training 
program  for  all  covered  employees, 
including: 

(a)  Education.  The  education 
component  shall  include  display  and 
distribution  to  every  covered  employee 
of:  informational  material  and  a 
community  service  hot-line  telephone 
number  for  employee  assistance,  if 
available. 

(b)  Training.  (1)  Covered  employees. 
Covered  employees  must  receive  at  least 
60  minutes  of  training  on  the  effects  and 
consequences  of  prohibited  drug  use  on 
personal  health,  safety,  and  the  work 
environment,  and  on  the  signs  and 
symptoms  that  may  indicate  prohibited 
chuguse. 

(2)  Supervisors.  Supervison  and/or 
other  company  officen  authorized  by 
the  employer  to  make  reasonable 
suspicion  determinations  shall  receive 
at  leest  60  minutes  of  training  on  the 
physical,  behavioral,  and  performance 
indicaton  of  probable  drug  use  and  at 
least  60  nunutes  of  training  on  the 
physical,  behavioral,  speech,  and 
.  perfinmance  indicaton  of  probable 
alcohol  misuse. 
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§655.15    Policy  statement  eontants. 
The  local  governing  board  of  the 
employer  or  operator  shall  adopt  an 
anti-drug  and  alcohol  misuse  policy 
statement.  The  statement  must  be  made 
available  to  each  covered  employee,  and 
shall  include  the  following: 

(a)  The  identity  of  the  penon,  office, 
branch  and/or  position  designated  by 
the  employer  to  answer  employee 
questions  about  the  employer's  anti- 
drug use  and  alcohol  misuse  programs. 

(b)  The  categories  of  employees  who 
are  subject  to  the  provisions  of  this  part. 

(c)  Specific  information  concerning 
the  behavior  and  conduct  prohibited  by 
this  part. 

(d)  The  specific  circumstances  under 
which  a  covered  employee  will  be 
tested  for  prohibited  drugs  or  alcohol 
misuse  under  this  part 

(e)  The  procedures  that  will  be  used 
to  test  for  the  presence  of  illegal  drugs 
or  alcohol  misuse,  protect  the  employee 
and  the  integrity  of  the  drug  and  alcohol 
testing  process,  safeguard  the  validity  of 
the  test  results,  and  ensure  the  test 
results  are  attributed  to  the  correct 
covered  employee. 

(f)  The  requirement  that  a  covered 
employee  submit  to  drug  and  alcohol 
testing  administered  in  accordance  with 
this  part. 

(g)  A  description  of  the  Idiul  of 
behavior  that  constitutes  a  refusal  to 
take  a  drug  or  alcohol  test,  and  a 
stetement  that  such  a  refusal  constitutes 
a  violation  of  the  employer's  policy. 

(h)  The  consequences  for  a  covered 
employee  who  has  a  verffied  positive 
drug  or  a  confirmed  alcohol  test  result 
with  an  alcohol  concentration  of  0.04  or 
greater,  or  who  refuses  to  submit  to  a 
test  under  this  part,  including  the 
mandatory  requiremente  that  the 
covered  employee  be  removed 
immediately  from  his  or  her  safety- 
sensitive  function  and  be  evaluated  by 
a  substance  abuse  professional,  as 
required  by  49  CFR  Part  40. 

(i)  The  consequences,  as  set  forth  in 
§  655.35  of  subpart  D,  for  a  covered 
employee  who  is  found  to  have  an 
alcohol  concentration  of  0.02  or  greater 
but  less  than  0.04. 

(j)  The  employer  shaU  inform  each 
covered  employee  if  it  implements 
elonente  of  an  anti-drug  use  or  alcohol 
misuse  program  that  are  not  required  bjr 
this  part.  An  employra  may  not  impose 
requirements  that  are  inconsist«it  with, 
contrary  to.  or  frustrate  the  provisions  of 
this  part 

§056.16   Requhemant  to  dteeemirMte 
poecy. 

Each  employer  shall  provide  written 
notice  to  every  covered  emplojree  and  to 
representetives  of  employee 


organizations  of  the  employer's  anti- 
drug and  alcohol  misuse  policies  and 
procedures. 

§666.17    Nodee  requirement 

Before  performing  a  drug  or  alcohol 
test  under  this  part,  each  employer  shall 
notify  a  covered  employee  that  the  test 
is  reqiured  by  this  part.  No  employer 
shall  felsely  represent  that  a  test  is 
administered  under  this  part. 

§§666.18-656.20    [Reserved] 

Subpart  C—ProhMled  Drug  Uee 
§655.21    Drugtoedng. 

(a)  An  employer  shall  esteblish  a 
program  that  provides  testing  for 
prohibited  drugs  and  drug  metabolites 
in  the  foUowing  circumstances:  pre- 
emplo3anent,  post-acddent  reasonable 
suspicion,  random,  and  return  to  duty/ 
follow-up. 

(b)  When  administering  a  drug  test,  an 
employer  shall  ensure  that  the  following 
druju  are  tested  for: 

(1)  Marijuana; 

(2)  Cocaine; 

(3)  Opiates; 

(4)  Amphetamines;  and 

(5)  Phencyclidine. 

(c)  Consumption  of  these  products  is 
prohibited  at  all  times. 

§§68&22-656.30    [Reeerved] 

SubfMrt  D-ProhMlid  Alcohol  Um 
§665J1    Alcohol  toedng. 

(a)  An  employer  shall  establish  a 
program  that  provides  for  testing  for 
alcohol  in  the  follovinng  circumstances: 
post-accident,  reasonable  suspicion, 
random,  and  return  to  duty/follow-up. 
An  employer  may  also  conduct  pre- 
employment  alcohol  testing. 

(b)  Each  employer  shall  prohibit  a 
covered  employee,  while  having  an 
alcohol  concentration  of  0.04  or  greater, 
from  performing  or  continuing  to 
perform  a  safety-sensitive  function. 


§666J2    Ondulyi 

Each  employer  shall  prohibit  a 
covered  employee  from  using  alcohol 
while  performing  safety-sensitive 
iimctimis.  No  employet  having  actual 
knowledge  that  a  covered  employee  is 
using  alcohol  while  performing  safety- 
sensitive  functions  shall  permit  the 
employee  to  perform  or  continue  to 
perform  safety-sensitive  functions. 


§666^3    Pre^ulyi 

(a)  General.  Each  employer  shall 
prohibit  a  covered  emplo]ree  from  using 
alcohol  within  4  houn  prior  to 
performing  safety-sensitive  functions. 
No  employer  having  actual  knowledge 
that  a  covered  empfoyee  has  used 


alcohol  within  four  hours  of  performing 
a  safety-sensitive  function  shall  permit 
the  employee  to  perform  or  continue  to 
perform  safefy-sensitive  functions. 

(b)  On-call  employees.  An  employer 
shall  prohibit  the  consumption  of 
alcohol  for  the  specified  on-call  hours  of 
each  covered  employee  who  is  on-call. 
The  procediue  shall  include: 

(1)  The  opportunity  for  the  covered 
employee  to  acknowledge  the  use  of 
alcohol  at  the  time  he  or  she  is  called 
to  report  to  duty  and  the  inability  to 
perform  his  or  her  safefy-sensitive 
function. 

(2)  The  requirement  that  the  covered 
employee  take  an  alcohol  test,  if  the 
covered  employee  has  acknowledged 
the  use  of  alcohol,  but  claims  abilify  to 
perform  his  or  her  safefy-sensitive 
function. 

§656J4    UeefbNowinganaccidant 

Each  employer  shall  prohibit  alcohol 
use  by  any  covered  employee  required 
to  take  a  post-acddent  alcohol  test 
under  §655.44  for  eight  houn  following 
the  accident  or  until  he  or  she 
undergoes  a  post-accident  alcohol  test, 
whichever  occurs  first 

§656J5    OMieraleehel  related  ceoduct 

(a)  No  employer  shall  permit  a 
covered  employee  tested  imder  the 
provisions  of  subpart  E  of  this  part  who 
is  found  to  have  an  alcohol 
concentration  of  0.02  or  greater  but  less 
than  0.04  to  perform  or  continue  to 
perform  safefy-sensitive  functions,  until: 

(1)  The  employee's  alcohol 
concentration  measiues  less  than  0.02; 
or 

(2)  The  start  of  the  employee's  next 
regularly  schedided  dufy  period,  but  not 
less  than  eight  hours  following 
administration  of  the  test. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  employer  shall 
take  any  action  under  this  part  against 
an  eniployee  based  solely  on  test  results 
shovring  an  alcohol  concentration  less 
than  0.04.  This  does  not  prohibit  an 
emplojrer  with  authorify  independent  of 
this  part  from  taking  any  action 
otherwise  consistent  with  law. 

Subpwt  E— TVpee  of  Teoiing 

§68641    Pre  amiiluyiiieiH  drag  teedny. 

(a)(1)  Before  allowing  a  covered 
employee  or  applicant  to  perform  a 
safefy-sensitive  function  for  the  first 
time,  the  employer  must  ensure  that  the 
emplo]ree  takes  a  pre-employment  drug 
test  administered  under  this  part  with  a 
verified  negative  result  An  employer 
may  not  allow  a  covered  employee, 
including  an  applicant,  to  poform  a 
safefy-sensitive  function  unless  the 
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employee  takes  a  drug  test  administered 
under  this  part  with  a  verified  negative 
resuh. 

(2)  When  a  covered  employee  or 
applicant  has  previously  failed  or 
lenised  a  pre-employment  drug  test 
administered  under  this  part,  the 
emplojree  must  provide  the  employer 
proof  of  having  sucoesshilly  completed 
a  leiiBiTal,  evaluation  and  treatment  plan 
as  described  in  §  655.62. 

Cb)  An  employer  may  not  transfer  an 
employee  from  a  nonsafety-sensitive 
function  to  a  safety-sensitive  function 
until  the  employee  takes  a  pre- 
employment  drug  test  administered 
under  this  part  with  a  verified  negative 
result 

(c)  If  a  pre-employment  drug  test  is 
canceled,  the  employer  shall  require  the 
covered  employee  or  applicant  to  take 
another  pre-employment  drug  test 
administered  under  this  part  with  a 
verified  negative  result. 

(d)  When  a  covered  employee  or 
applicant  has  not  performed  a  safety- 
sensitive  function  for  90  consecutive 
calendar  days  regardless  of  the  reason, 
and  the  employee  has  not  been  in  the 
employer's  random  selection  pool 
during  that  time,  the  employer  shall 
ensure  that  the  employee  takes  a  pre- 
employment  drug  test  with  a  verified 
negative  result. 

9eoo>4is    ifw^nipioynMni  ■koinn  nmng. 
An  employer  may,  but  is  not  required 
to,  conduct  pre-employment  alcohol 
testing  under  this  part.  If  an  employer 
chooses  to  conduct  pre-employment 
alct^ol  testing,  the  employer  must 
comply  with  die  following 
requirements: 

(a)  The  employer  must  conduct  a  pre- 
employment  alcohol  test  before  the  first 
performance  of  safety-sensitive 
functions  by  every  covered  employee 
(whether  a  new  employee  or  someone 
who  has  transferred  to  a  position 
involving  the  performance  of  safety- 
sensitive  functions). 

(b)  The  employer  must  treat  all 
covered  employees  performing  safety- 
sensitive  functions  the  same  for  the 
purpose  of  pre-employment  alcohol 
testing  (i.e.,  you  must  not  test  some 
covered  employees  and  not  others). 

(c)  The  emplojrer  must  conduct  the 
pro  employment  tests  after  malHng  a 
contingent  ofiiar  of  emploj^ment  or 
transfer,  subject  to  the  employee  passing 
the  ore-employment  alcohol  test. 

(a)  The  employer  must  conduct  all 
pre-employment  alcohol  tests  using  the 
alcohol  testing  procedures  set  forth  in 
49CFRPart40. 

(e)  The  employer  must  not  allow  a 
covered  onplojree  to  begin  performing 
safety-sensitive  functions  unless  the 


result  of  the  employee's  test  indicates  an 
alcohol  concentration  of  less  than  0.02. 

§655.43    neeionable  suiptekHi  t— Ung. 

(a)  An  employer  shall  conduct  a  drug 
and/or  alcohol  test  when  the  employer 
has  reasonable  suspicion  to  believe  that 
the  covered  employee  has  used  a 
prohibited  drug  and/or  engaged  in 
alcohol  misuse. 

(b)  An  employer's  determination  that 
reasonable  suspicion  exists  shall  be 
based  on  specific,  contemporaneous, 
articulable  observations  concerning  the 
appearance,  behavior,  speech,  or  body 
odors  of  the  covered  employee.  A 
supervisor(s),  or  other  company 
official(s)  who  is  trained  in  detecting  the 
signs  and  symptoms  of  drug  use  and 
alcohol  misuse  must  make  the  required 
observations. 

(c)  Alcohol  testing  is  authorized 
under  this  section  only  if  the 
observations  required  by  paragraph  (b) 
of  this  section  are  made  during,  just 
preceding,  or  just  after  the  period  of  the 
workday  that  the  covered  employee  is 
required  to  be  in  compliance  witii  this 
part.  An  employer  may  direct  a  covered 
employee  to  imdergo  reasonable 
suspicion  testing  for  alcohol  only  while 
the  employee  is  performing  safety- 
sensitive  functions;  just  before  the 
employee  is  to  perform  safety-sensitive 
functions;  or  just  after  the  employee  has 
ceased  performing  such  functions. 

(d)  If  an  alcohol  test  required  by  this 
section  is  not  administered  within  two 
hours  following  the  determination 
under  paragraph  (b)  of  this  section,  the 
employer  shall  prepare  and  maintain  on 
file  a  record  stating  the  reasons  the 
alcohol  test  was  not  promptiy 
administered.  If  an  alcohol  test  required 
by  this  section  is  not  administered 
within  eight  hours  following  the 
determination  under  paragraph  (b)  of 
this  section,  the  employer  shall  cease 
attempts  to  administer  an  alcohol  test 
and  shall  state  in  the  record  the  reasons 
for  not  administering  the  test. 

i655.44    Poet-accidanttMting. 

(a)  Accidents.  (1)  Fatal  accidents,  (i) 
As  soon  as  practicable  following  an 
accident  involving  the  loss  of  human 
life,  an  employer  shall  conduct  drug  and 
alcohol  tests  on  each  surviving  covered 
employee  operating  the  mass  transit 
vehicle  at  the  time  of  the  accident.  Post- 
accident  drug  and  alcohol  testing  of  the 
operator  is  not  required  under  this 
section  if  the  covered  employee  is  tested 
under  the  fatal  accident  testing 
requirements  of  the  Federal  Motor 
Carrier  Safety  Administration  rule  49 
CFR  389.303(a)(1)  or  (b)(1). 

(ii)  The  employer  shall  also  drug  and 
alcohol  test  any  other  covered  employee 


whose  performance  could  have 
contributed  to  the  accident,  as 
determined  by  the  employer  using  the 
best  information  available  at  the  time  of 
the  decision. 

(2)  Nonfatal  accidents,  (i)  As  soon  as 
practicable  following  an  accident  not 
involving  the  loss  of  human  life  in 
which  a  mass  transit  vehicle  is 
involved,  the  employer  shall  drug  and 
alcohol  test  each  covered  employee 
operating  the  mass  transit  vehicle  at  the 
time  of  the  accident  unless  the  employer 
determines,  using  the  best  information 
available  at  the  time  of  the  decision,  that 
the  covered  employee's  performance 
can  be  completely  discounted  as  a 
contributing  fector  to  the  accident.  The 
employer  shall  also  drug  and  alcohol 
test  any  other  covered  employee  whose 
performance  could  have  contributed  to 
the  accident,  as  determined  by  the 
employer  using  the  best  information 
available  at  the  time  of  the  decision. 

(ii)  If  an  alcohol  test  required  by  this 
section  is  not  administered  within  two 
hours  following  the  accident,  the 
employer  shall  prepare  and  maintain  on 
file  a  record  stating  the  reasons  the 
alcohol  test  was  not  promptiy 
administered.  If  an  alcohol  test  required 
by  this  section  is  not  administered 
within  eight  hours  following  the 
accident,  the  employer  shall  cease 
attempts  to  administer  an  alcohol  test 
and  maintain  the  record.  Records  shall 
be  submitted  to  FTA  upon  request  of  the 
Administrator. 

(b)  An  employer  shall  ensure  that  a 
covered  employee  reqiiired  to  be  drug 
tested  imder  tltis  section  is  tested  as 
soon  as  practicable  but  within  32  hours 
of  the  accident. 

(c)  A  covered  employee  who  is  subject 
to  post-accident  testing  who  fails  to 
remain  readily  available  for  such 
testing,  including  notifying  the 
employer  or  the  employer  representative 
of  his  or  her  location  if  he  or  she  leaves 
the  scene  of  the  accident  prior  to 
submission  to  such  test,  may  be  deemed 
by  the  employer  to  have  refused  to 
submit  to  testing. 

(d)  The  decision  not  to  administer  a 
drug  and/or  alcohol  test  imder  this 
section  shaU  be  based  on  the  employer's 
determination,  using  the  best  available 
information  at  the  time  of  the 
determination  that  the  employee's 
performance  could  not  have  contributed 
to  the  accident.  Such  a  decision  must  be 
documented  in  detail,  including  the 
decision-making  process  used  to  reach 
the  decision  not  to  test. 

(e)  Nothing  in  this  section  shall  be 
construed  to  require  the  delay  of 
necessary  medical  attention  for  the 
injured  following  an  accident  or  to 
prohibit  a  covered  employee  from 
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leaving  the  scene  of  an  aoddant  for  the 
period  necessary  to  obtain  assistance  in 
responding  to  the  aoddrait  or  to  obtain 
necessary  emergency  medical  care. 

(f)  The  results  of  a  blood,  urine,  m 
breath  test  for  the  use  (rf  prohibited 
drugs  or  alcohol  misuse,  conducted  by 
Federal,  State,  or  local  officials  having 
independent  authraity  far  the  test,  «hAll 
be  considered  to  meet  tfie  requirements 
of  this  section  provided  such  tost 
confiarins  to  the  applicable  Federal, 
State,  or  local  testing  requirements^  and 
that  the  test  results  are  obtained  by  the 
employer.  Such  test  results  may  be  used 
only  when  the  employer  is  unable  to 
perform  a  post-aoddent  test  vrithin  the 
required  period  noted  in  paragraphs  (a) 
and  (b)  of  this  section. 

•65S^    ItandomtBMing. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  the 
minimum  annual  percentage  rate  fur 
random  drug  testing  shall  be  50  percent 
of  covered  employees;  the  random 
alcohol  testing  rate  shall  be  10  percent. 
As  provided  in  paragraph  (b)  of  this 
section,  this  rate  is  subject  to  annual 
review  by  the  Administrator. 

(b)  The  Administrator's  decision  to 
increase  or  decrease  the  minimum 
aimual  percentage  rate  for  random  drug 
and  alcohol  testing  is  based, 
respectively,  on  the  reported  positive 
dr^g  and  alcohol  violation  rates  for  the 
entire  industry.  All  information  used  for 
this  determination  is  drawn  from  the 
drug  and  alcohol  Mana^ment 
Information  System  (MIS)  reports 
required  by  this  part  In  cider  to  ensure 
reliability  of  the  data,  the  Adnunistrator 
shall  consider  the  quality  and 
completeness  of  the  reported  data,  may 
obtain  additional  infbnnation  or  reporte 
from  emplo]rers,  and  may  make 
appropriate  modifications  in  mlmlafing 
the  industry's  verified  positive  resulte 
and  violation  rates.  Eadi  year,  the 
Administrator  will  publish  in  the 
Federal  Registe  the  minimum  annual 
percentage  rates  for  random  drug  and 
alcohol  testing  of  covered  employees. 
The  new  minimum  annual  percentage 
rate  for  random  drug  and  alcohol  testing 
will  be  applicable  starting  January  1  of 
the  calendar  year  following  publication. 

(c)  Rates  for  drug  testing.  (1)  When  the 
minimum  annual  percentage  rato  for 
random  drug  testing  is  50  peroent,  the 
Administrator  may  lower  this  rato  to  25 
percent  of  all  covned  emplojrees  if  the 
Administrator  determines  that  the  data 
received  imder  the  reporting 
requirementa  of  §  655.72  for  the  two 
preceding  consecutive  calendar  years 
indicato  that  the  reported  positive  rato 
is  less  than  1.0  percent. 


(2)  When  the  minimum  annual 
percentage  rato  for  random  drug  testing 
is  25  percent,  and  the  data  received 
under  the  reporting  requirementa  of 
§  655.72  for  the  calendar  jrear  indicate 
that  the  reported  positive  rate  is  equal 
to  or  greater  than  1.0  percent,  the 
Administrator  will  increase  the 
minimum  annual  peroentage  rate  for 
random  drug  or  random  alcohol  testing 
to  50  percent  of  all  covered  employees. 

(d)  Rates  for  alcohol  testing,  [im 
When  the  minimum  annnai  percentage 
rato  fior  random  alcohol  testing  is  25 
percent  or  mare,  the  Administrator  may 
lower  this  rato  to  10  percent  of  all 
covered  employees  if  the  Administrator 
determines  that  ihe  data  received  under 
the  reporting  requirementa  of  §  655.72 
for  two  consecutive  calendar  years 
indicate  that  the  violation  rate  is  less 
than  0.5  percent 

(ii)  WnJan  the  minimum  ann^^^il 

percentage  rate  for  random  alcohol 
testing  is  50  percent  the  Administrator 
may  lower  this  rate  to  25  percent  of  aU 
covered  employees  if  the  Administrator 
determines  that  the  data  received  under 
the  reporting  requirementa  of  §  655.72 
for  two  consecutive  calendar  yean 
indicate  that  the  violation  rate  is  less 
than  1.0  percent  but  equal  to  or  greater 
than  0.5  percent 

(2)(i]  when  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  10  percent  and  the  data 
received  undar  the  reporting 

S[uiremente  of  §  655.72  for  that 
endar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  0.5 
percent,  but  less  than  1.0  percent  the 
Administrator  wiU  increase  the 
minimum  aimual  percentage  rato  for 
random  alcohol  testing  to  25  percent  of 
all  covered  employees. 

(ii)  When  the  mmimnm  annnai 

percentage  rato  for  random  alcohol 
testing  is  25  percent  or  less,  and  the  data 
received  under  the  reporting 
requirementa  of  §  655.72  for  that 
calendar  year  indicate  that  the  violation 
rato  is  equal  to  or  greater  than  1.0 
percent,  the  Administrator  will  increase 
the  minimum  aimual  percentage  rate  for 
random  alcohol  testing  to  50  percent  of 
all  covered  employees. 

(e)  The  selection  of  employees  for 
random  drug  and  alcohol  testing  shall 
be  made  by  a  scientifically  vafid 
method,  such  as  a  random  niunber  table 
or  a  computer-based  random  number 
generator  that  is  matched  with 
employees'  Social  Security  nimibers, 
payroll  identification  numbers,  or  other 
comparable  identifying  numbers.  Under 
the  selection  process  used,  each  covered 
employee  shall  have  an  equal  chance  of 
being  tested  each  time  selections  are 
made. 


(f)  The  employer  shall  randomly 
select  a  sufBdent  number  of  covered 
emplo3rees  for  testing  during  each 
calendar  year  to  equal  an  annual  rate 

not  less  than  the  minimum  annual 

peroentage  rates  for  random  drug  and 
alcohol  testing  determined  by  the 
Administrator.  If  the  employer  conducta 
random  drug  and  alcohol  ti»«ting 
through  a  consortium,  the  number  of 
employees  to  be  tested  may  be 
calculated  for  each  individual  employer 
or  may  be  based  on  the  total  numbw  of 
covered  employees  covered  by  the 
ctmsortium  who  are  subject  to  random 
drug  and  alcohol  testing  at  the  same 
minimum  annual  percentage  rate  tmder 
this  part. 

(g)  Each  emplojrer  shall  ensure  that 
random  drug  and  alcohol  testa 
conducted  under  this  part  are 
unannounced  and  unpredictable,  and 
that  the  dates  for  administering  random 
testa  are  spread  reasonably  throughout 
the  calendar  year.  Random  testing  must 
be  conducted  at  all  times  of  day  when 
safety-sensitive  functions  are  performed. 

(h)  Each  emplo3rer  shall  require  that 
each  covered  employee  who  is  notified 
of  selection  for  random  drug  or  random 
alcohol  testing  proceed  to  the  test  site 
immediatoly.  If  the  «nployee  is 
performing  a  safety-sensitive  function  at 
the  time  of  the  notification,  the 
employer  shall  instead  ensure  that  the 
employee  ceases  to  perform  the  safety- 
sensitive  function  and  proceeds  to  the 
testing  site  immedtately. 

(i)  A  covered  employee  shall  only  be 
randomly  tested  for  alcohol  misiise 
while  the  employee  is  performing 
safety-sensitive  mnctions;  just  before 
the  employee  is  to  perform  safety- 
sensitive  functions;  or  just  after  the 
employee  has  ceased  performing  such 
functions.  A  covered  employee  may  be 
randomly  tested  for  prohibited  drug  use 
anjrtime  while  on  duty. 

(j)  If  a  given  covered  employee  is 
subject  to  random  drug  and  alcohol 
testing  under  the  testing  rules  of  more 
than  one  DOT  agency  for  the  same 
employn,  the  employee  shall  be  subject 
to  random  drug  and  alcohol  testing  at 
the  percentage  rato  established  for  the 
calendar  year  by  the  DOT  agency 
regulating  more  than  50  percent  of  the 
employee's  function. 

(k)  If  an  employer  is  required  to 
conduct  random  drug  and  alcohol 
testing  under  the  drug  and  alcohol 
testing  rules  of  more  than  one  DOT 
agency,  the  employer  may — 

(1)  Establish  separate  pools  for 
random  selection,  with  each  pool 
containing  the  covered  employees  who 
are  subject  to  testing  at  the  same 
required  rato;  or 
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(2)  Randomly  select  such  employees 
for  testing  at  the  highest  percentage  rate 
established  for  the  calendar  year  by  any 
DOT  agency  to  which  the  employer  is 
subject. 

1665^    Ralum  to  duty  Miowring  refusal 
to  submR  to  a  IMI,  verified  posltiv*  drug 
teet  reeult  endtar  braelh  alcoliol  test  result 
ofOMori 


Where  a  covered  employee  refuses  to 
submit  to  a  test,  has  a  verified  positive 
drug  test  residt,  and/or  has  a  confirmed 
alcohol  test  result  of  0.04  or  greater,  the 
employer,  before  returning  the 
employee  to  duty  to  perform  a  safety- 
sensitive  function,  shall  follow  the 
procedures  outlined  in  49  CFR  Part  40. 


1685^7    Follow  up  tMUng  after  returning 
to  duty. 

An  employer  shall  conduct  follow-up 
testing  of  each  employee  who  returns  to 
duty,  as  specified  in  49  CFR  Part  40, 
subpart  O. 

(■00.40    nonrang  Of  covorvo  wnpnyoos 
wNh  en  eloofiol  concentreUon  of  0.02  or 
but  lees  then  0.04. 


If  an  employer  chooses  to  permit  a 
covered  employee  to  perform  a  safety- 
sensitive  function  within  8  hours  of  an 
alcohol  test  indicating  an  alcohol 
concentration  of  0.02  or  greater  but  less 
dian  0.04,  the  employer  shall  retest  the 
covered  employee  to  ensiue  compliance 
with  the  provisions  of  §  655.35.  The 
covered  employee  may  not  perform 
safety-sensitive  functions  imless  the 
confirmation  alcohol  test  result  is  less 
than  0.02.  { 

I88M0    Reftweltosubmittoadrugor 


(a)  Each  employer  shall  reqiiire  a 
covered  employee  to  submit  to  a  post- 
accident  drug  and  alcohol  test  required 
under  §  655.44,  a  random  drug  and 
alcohol  test  required  under  §  655.45,  a 
reasonable  suspicion  drug  and  alcohol 
test  required  under  $  655.43,  or  a  follow- 
up  drug  and  alcohol  test  required  imder 
§  655.47.  No  employer  shall  permit  an 
employee  who  refuses  to  submit  to  such 
a  test  to  perform  or  continue  to  perform 
salsty-sensitive  functions. 

(b)  When  an  employee  refuses  to 
submit  to  a  drug  or  alcohol  test,  the 
employer  shall  follow  the  procedures 
outlined  in  49  CFR  Part  40. 


Subpert  F-Dnig  and  AlooholTaMing 


must  be  read  together  with  this  part, 
unless  expressly  provided  otherwise  in 
this  part. 

§  655.52    Sutwtance  abuse  proteeslonel 
(SAP). 

The  SAP  must  perform  the  functions 
in  49  CFR  Part  40. 

f  655.53    Supervisor  acting  as  colleetion 
sits  personnel. 

An  employer  shall  not  permit  an 
employee  with  direct  or  immediate 
supervisory  responsibility  or  authority 
over  another  employee  to  serve  as  the 
urine  collection  person,  breath  alcohol 
teclmician,  or  saliva-testing  technician 
for  a  drug  or  alcohol  test  of  the 
employee. 

ff  655.54-655.60    [Reserved] 
Subpart  G-Conaequences 

1655.61    Action  wlien  an  employee  hes  a 
verified  poeMve  drug  teet  reeult  or  hes  a 
conflrmed  alcohol  test  result  of  0.04  or 
greater,  or  refuees  to  sutmilt  to  a  tset 

(a)  (1)  Immediately  after  receiving 
notice  from  a  medical  review  officer 
(MRO)  or  a  consortium/third  party 
administrator  (C/TPA)  that  a  covwed 
employee  has  a  verified  positive  drug 
test  result,  the  employer  shall  require 
that  the  covered  employee  cease 
performing  a  safety-sensitive  function. 

(2)  Immediately  after  receiving  notice 
firom  a  Breath  Alcohol  Technician  (BAT) 
that  a  covered  employee  has  a 
confirmed  alcohol  test  result  of  0.04  or 
greater,  the  employer  shall  require  that 
the  covered  employee  cease  performing 
a  safety-sensitive  function. 

(3)  It  an  employee  refuses  to  submit 
to  a  drug  or  alcohol  test  required  by  this 
part,  the  employer  shall  require  that  the 
covered  employee  cease  performing  a 
safety-sensitive  function. 

(b)  Before  allowing  the  covered 
employee  to  resume  performing  a  safety- 
sensitive  function,  the  employer  shall 
ensure  the  employee  meets  the 
requirements  of  49  CFR  Part  40  for 
returning  to  duty,  including  taking  a 
retiun  to  duty  drug  and/or  alcohol  test. 

f  665.62    ftafarral,  evehMdon,  end 


A  ACS  K4         ^»^-r" ^^Ik  *■ 

avoOirSi    wompnanoo  wm  Maang 


"Hie  drug  and  alcohol  testing 
procedures  in  49  CFR  Part  40  apply  to 
employers  covered  by  this  part,  and 


If  a  covered  employee  has  a  verified 
positive  drug  test  result,  or  has  a 
confirmed  alcohol  test  of  0.04  or  greater, 
or  refuses  to  submit  to  a  drug  or  alcohol 
test  required  by  this  part,  the  employer 
shall  advise  the  emplojree  of  the 
resources  available  for  evaluating  and 
resolving  problems  associated  with 
prohibited  drug  use  and  alcohol  misuse, 
including  the  names,  addresses,  and 
telephone  numbers  of  substance  abuse 
professionals  (SAPs)  and  coimseling 
and  treatment  programs. 


11666.63-666.70    [Reeerved] 

Subpart  H-^Adminia1ratlva 
RaQuiramanta 

{  655. 71    fletsntlon  of  records. 

(a)  General  requirement  An  employer 
shall  maintain  records  of  its  anti-drug 
and  alcohol  mis\ise  program  as  provided 
in  this  section.  The  records  shall  be 
maintained  in  a  secure  location  with 
controlled  access. 

(b)  Period  of  retention.  In  determining 
compliance  with  the  retention  period 
requirement,  each  record  shall  be 
maintained  for  the  specified  minimnni 
period  of  time  as  measined  firom  the 
date  of  the  creation  of  the  record.  Each 
employer  shall  maintain  the  records  in 
accordance  with  the  following  schedule: 

(1)  Five  years.  Records  of  covered 
employee  verified  positive  drug  or 
alcohol  test  results,  dociunentation  of 
refusals  to  take  required  drug  or  alcohol 
tests,  and  covered  employee  referrals  to' 
the  substance  abuse  professional,  and 
copies  of  annual  MIS  reports  submitted 
toFTA. 

(2)  Two  years.  Records  related  to  the 
collection  process  and  employee 
training. 

(3)  One  year.  Records  of  negative  drug 
or  alcohol  test  results. 

(c)  Types  of  records.  The  following 
specific  records  must  be  maintained: 

(1)  Records  related  to  the  collection 
process: 

(i)  Collection  log^x)oks,  if  used. 

(ii)  Documents  relating  to  the  random 
selection  process. 

(ill)  Documents  generated  in 
connection  with  decisions  to  administer 
reasonable  suspicion  drug  or  alcohol 
tests. 

(iv)  Documents  generated  in 
connection  with  decisions  on  post- 
accident  drug  and  alcohol  testing. 

(v)  MRO  documents  verifying 
existence  of  a  medical  explanation  of 
the  inability  of  a  covered  employee  to 
provide  an  adequate  urine  or  breathe 
sample. 

(2)  Records  related  to  test  results: 

(i)  The  employer's  copy  of  the  custody 
and  control  form. 

(ii)  Documents  related  to  the  refusal  of 
any  covered  employee  to  submit  to  a 
test  required  by  this  part. 

(iii)  Documents  presented  by  a 
covered  employee  to  dispute  Uie  result 
of  a  test  administered  under  this  part 

(3)  Records  related  to  referral  and 
return  to  duty  and  follow-up  testing: 
Records  concerning  a  covered 
employee's  entry  into  and  completion  of 
the  treatment  program  recommended  by 
the  substance  abuse  professional. 

(4)  Records  related  to  employee 
training: 
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(i)  Training  materials  on  drug  use 
awareness  and  alcohol  misuse, 
including  a  copy  of  the  employer's 
policy  on  prohibited  drug  use  and 
alcohol  misuse. 

(ii)  Names  of  covered  einployees 
attending  training  on  prohibited  drug 
use  and  alcohol  misuse  and  the  dates 
and  times  of  such  training. 

(iii)  Documentation  of  training 
provided  to  supervisors  for  the  purpose 
of  qualifying  the  supervisors  to  make  a 
determination  concerning  the  need  for 
drug  and  alcohol  testing  based  on 
reasonable  suspicion. 

(iv)  Certification  that  any  training 
conducted  under  this  part  compUes 
with  the  requirements  for  such  training. 

(5)  Copies  of  annual  KOS  reports 
submitted  to  FTA. 

1666.72    Reporting  of  leeulla  In  e 


(a)  Each  recipient  shall  aimually 
prepare  and  maintain  a  summary  of  the 
results  of  its  anti-drug  and  alcohol 
misuse  testing  programs  performed 
under  this  part  during  the  previous  ' 
calendar  year. 

(b)  When  requested  by  FTA,  each 
recipient  shall  submit  to  FTA's  Office  of 
Safety  and  Security,  or  its  designated 
agent,  by  March  15,  a  report  covering 
the  previous  calendar  year  Qanuary  1 
through  December  31)  simunarizing  the 
results  of  its  anti-drug  and  alcohol 
misuse  programs. 

.  (c)  Each  recipient  shall  be  responsible 
for  ensuring  the  accuracy  and  timeliness 
of  each  report  submitted  by  an 
employer,  contractor,  consortium  or 
joint  enterprise  or  by  a  third  party 
service  provider  acting  on  the 
recnoient's  or  employer's  behalf. 

(a)  Drug  use  infonruxtion:  Long  Form. 
Each  report  that  contains  information  on 
verified  positive  drug  test  results  shall 
be  submitted  on  the  FTA  Drug  Testing 
Management  Information  System  (MIS) 
Data  Collection  Form  (Appendix  A  of 
this  part)  and  shall  include  the 
following  informational  elements: 

(1)  Niunber  of  FTA  covered 
employees  by  employee  category. 

(2)  Niunber  of  covered  empfoyees 
subject  to  testing  imdn  the  anti-drug 
regulations  of  the  other  DOT  operating 
administrations  subject  to  49  CFR  Part 
40. 

(3)  Number  of  specimens  collected  by 
type  of  test  (i.e.,  pre-employment, 
follow-up,  random,  etc.)  and  employee 
category. 

(4)  Number  of  positives  verified  by  a 
Medical  Review  Officer  (MRO)  by  type 
of  test,  Xy^  of  drug,  and  employee 
catesory. 

(51  Number  of  negatives  verified  by  an 
MRO  by  t3rpe  of  test  and  employee 
category. 


(6)  Number  of  persons  denied  a 
position  as  a  covered  employee 
following  a  verified  positive  drug  test. 

(7)  Number  of  covered  employees 
verified  positive  by  an  MRO  or  who 
refused  to  submit  to  a  drug  test,  who 
were  returned  to  duty  in  covered 
positions  during  the  reporting  period 
(having  compUeid  with  the 
recommendations  of  a  substance  abuse 
professional  as  described  in  §655.61). 

(8)  Number  of  employees  with  tests 
verified  positive  by  an  MRO  for 
multiple  drugs. 

(9)  Number  of  covered  employees 
who  were  administered  drug  and 
alcohol  tests  at  the  same  time,  with  both 
a  vOTified  positive  drug  test  result  and 
an  alcohol  test  result  indicating  an 
alcohol  concentration  of  0.04  or  greater. 

(10)  Number  of  covered  employees 
who  refused  to  submit  to  a  random  drug 
test  reouired  imder  this  part. 

(11)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
drug  test  required  under  this  part. 

(12)  Number  of  covered  employees 
and  supOTvisors  who  received  training 
during  the  reporting  period. 

(13rNumber  of  fetu  and  nonfetal 
accidents  which  resulted  in  a  verified 
positive  post-accident  drug  test 

(14)  Niunber  of  fetalities  resulting 
from  accidents  which  resulted  in  a 
verified  positive  post-accident  drug  test. 

(15)  Identification  of  FTA  funding 
source(s). 

(e)  Drug  Use  Information:  Short  Form. 
It  all  drug  test  results  were  negative 
during  the  reporting  period,  the 
employer  must  use  the  "EZ  form" 
(Appendix  B  of  this  part).  It  shall 
contain: 

(1)  Number  of  FTA  covered 
employees. 

(2)  Number  of  covered  employees 
subject  to  testing  under  the  anti-drug 
regulation  of  the  other  DOT  operating 
administilations  subject  to  49  CFR  Part 
40. 

(3)  Number  of  specimens  collected 
and  verified  negative  by  type  of  test  and 
employee  category. 

(4)  Number  of  covered  employees 
verified  positive  by  an  MRO  or  who 
refused  to  submit  to  a  drug  test  prior  to 
the  reporting  period  and  who  were 
returned  to  duty  in  covered  positions 
during  the  reporting  period  (having 
complied  with  the  recommendations  of 
a  substance  abuse  professional  as 
described  in  §  655.62). 

(5)  Number  of  covwsd  employees 
who  refused  to  submit  to  a  non-random 
drug  test  required  under  this  part. 

(6)  Number  of  covered  employees  and 
supervisors  who  received  training 
during  the  reporting  period. 

(7)  Identification  of  FTA  funding 
source(s). 


(f)  Alcohol  misuse  information:  Long 
Form.  Each  report  that  contains 
information  on  an  alcohol  screening  test 
result  of  0.02  or  greater  or  a  violation  of 
the  alcohol  misuse  provisions  of  this 
part  shall  be  submitted  on  the  FTA 
Alcohol  Testing  Management  (MIS)  Data 
Collection  Form  (Appendix  C  of  this 
part]  and  shall  include  the  following 
informational  elements: 

(1)  Number  of  FTA  covered 
employees  by  employee  category. 

(2)  (i)  Number  of  screening  tests  by 
type  of  test  and  employee  category. 

(ii)  Number  of  confiimed  tests,  by 
type  of  test  and  employee  category. 

(3)  Number  of  confirmed  alcohol  tests 
indicating  an  alcohol  concentration  of 
0.02  or  greater  but  less  than  0.04,  by 
type  of  test  and  employee  category. 

(4)  Number  of  confirmed  alcohol  tests 
indicating  an  alcohol  concentration  of 
0.04  or  greater,  by  type  of  test  and 
employee  category. 

(5)  Number  of  covered  employees 
with  a  confirmed  alcohol  test  indicating 
an  alcohol  concentration  of  0.04  or 
greater  who  were  returned  to  duty  in 
covered  positions  during  the  reporting 
period  (having  complied  with  the 
recommendation  of  a  substance  abuse 
professional  as  described  in  $  655.61). 

(6)  Number  of  fetal  and  nonfetal 
accidents  which  resulted  in  a  confirmed 
post-aoddent  alcohol  test  indicating  an 
alcohol  concentration  of  0.04  or  greater. 

(7)  Number  of  fetalities  resulting  fix>m 
accidents  which  resulted  in  a  confirmed 
post-accident  alcohol  test  indicating  an 
alcohol  concentration  of  0.04  or  greater. 

(8)  Number  of  covered  employees 
who  were  found  to  have  violated  other 
provisions  of  subpart  B  of  this  part  and 
the  action  t&ken  in  response  to  the 
violation. 

(9)  Number  of  covered  employees 
who  were  administered  alcohol  and 
drug  tests  at  the  same  time,  with  a 
positive  drug  test  result  and  an  alcohol 
test  result  indicating  an  alcohol 
concentration  of  0.04  or  greater. 

(10)  Number  of  covered  employees 
who  refused  to  submit  to  a  random 
alcohol  test  required  under  this  part. 

(11)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
alcohol  test  required  under  this  part. 

(12)  Number  of  supervisors  who  have 
received  training  during  the  reporting 
period  in  determining  the  existence  of 
reasonable  suspicion  of  alcohol  misuse. 

(13)  Identification  of  FTA  funding 
source(s). 

(g)  Alcohol  Misuse  Information:  Short 
Form.  U  an  employer  has  no  screening 
test  results  of  0.02  or  greater  and  no 
violations  of  the  alcohol  misuse 
provisions  of  this  part,  the  employer 
must  use  the  "EZ"  form  (Appendix  D  of 
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this  part).  It  shall  contain  (This  report 
may  only  be  submitted  if  the  program 
results  meet  these  criteria.): 

(1)  Number  of  FTA  covOTed 
employees. 

(2)  Number  of  alcohol  tests  conducted 
with  results  less  than  0.02  by  type  of 
test  and  employee  category. 

(3)  Number  of  employees  with 
confirmed  alcohol  test  results  indicating 
an  alcohol  concentration  of  0.04  or 
greater  prior  to  the  reporting  period  and 
who  were  returned  to  duty  in  a  covered 
position  during  the  reporting  period. 

(4)  Number  of  covered  employees 
who  refused  to  submit  to  a  random 
alcohol  test  required  under  this  part. 

(5)  Number  of  supervisors  who  have 
received  training  in  determining  the 
existence  of  reasonable  suspicion  of 
alcohol  misuse  during  the  reporting 
period. 

(6)  Identification  of  FTA  funding 
soiuGe(s).  I 


1686.73    Acceas  to  ledlMee  and  recorde. 

(a)  Except  as  required  by  law,  or 
expressly  authorized  or  required  in  this 
section,  no  employer  may  release 
information  pertaining  to  a  covered 
employee  diat  is  contained  in  records 
reouiied  to  be  maintained  by  §  655.71. 

lb)  A  covered  employee  is  entitled, 
upon  written  request,  to  obtain  copies  of 
any  records  pertaining  to  the  covered 
employee's  use  of  prohibited  drugs  or 
misuse  of  alcohol,  including  any  records 
pertaining  to  his  or  her  drug  or  alcohol 
tests.  The  employer  shall  provide 
promptly  the  records  requested  by  the 
employee.  Access  to  a  covered 
employee's  records  shall  not  be 
contingent  upon  the  employer's  receipt 
of  pajnnent  for  the  production  of  those 
reoords. 

(c)  An  employer  shall  permit  access  to 
all  fisualities  utilized  and  records 
compiled  in  complying  with  the 
requirements  of  this  part  to  the 
Secretary  of  Transportation  or  any  DOT 
agency  writh  regulatory  authority  over 
the  employer  or  any  of  its  employees  or 
to  a  State  oversight  agency  authorized  to 
oversee  rail  fixed  guideway  svstems. 

(d)  An  employer  sludl  disclose  data 
for  its  drug  and  alcohol  testing 
programs,  and  any  other  information 
pertaining  to  the  employer's  anti-drug 


and  alcohol  misuse  programs  required 
to  be  maintained  by  this  part,  to  the 
Secretary  of  Transportation  or  any  DOT 
agency  with  regulatory  authority  over 
the  employer  or  covered  employee  or  to 
a  State  oversight  agency  authorized  to 
oversee  rail  fixed  guideway  systems, 
upon  the  Secretary's  request  or  the 
respective  agency's  request. 

(e)  When  requested  by  the  National 
Transportation  Safety  Board  as  part  of 
an  accident  investigation,  employers 
shall  disclose  information  related  to  the 
employer's  drug  or  alcohol  testing 
related  to  the  accident  under 
investigation. 

(f)  Records  shall  be  made  available  to 
a  subsequent  employer  upon  receipt  of 
a  written  request  from  the  covered 
employee.  Subsequent  disclosure  by  the 
employer  is  permitted  only  as  expressly 
authorized  by  the  terms  of  the  covered 
employee's  request. 

(g)  An  employer  may  disclose 
information  required  to  be  maintained 
under  this  part  pertaining  to  a  covered 
employee  to  the  employee  or  the 
decisionmaker  in  a  lawsuit,  grievance, 
or  other  proceeding  initiated  by  or  on 
behalf  of  the  individual,  and  arising 
from  the  results  of  a  drug  or  alcohol  test 
under  this  part  (including,  but  not 
limited  to,  a  worker's  compensation, 
unemployment  compensation,  or  other 
proceeding  relating  to  a  benefit  sought 
by  the  covered  employee.) 

(h)  An  employer  shall  release 
information  regarding  a  covered 
employee's  record  as  directed  by  the 
specific,  written  consent  of  the 
employee  authorizing  release  of  the 
information  to  an  identified  person. 

(i)  An  employer  may  disclose  drug 
and  alcohol  testing  information  required 
to  be  maintained  imder  this  part, 
pertaining  to  a  covered  employee,  to  the 
State  oversight  agency  or  grantee 
required  to  certify  to  FTA  compliance 
with  the  drug  and  alcohol  testing 
procedures  of  49  CFR  parts  40  and  655. 

if  665.74-655.80    [Reaervwl] 

Subpart  I— Certifying  CompllanM 

1655^1    Gnmtee  overtIgM  reeponslMllty. 

A  grantee  shall  ensure  that  the 
recipients  of  funds  under  49  U.S.C. 


5307,  5309,  5311  or  23  U.S.C.  103(e)(4) 
comply  with  this  part. 

1655.82  Comptlanee  at  a  condition  of 
financiai  asaiatance. 

(a)  General.  A  recipient  may  not  be 
eligible  for  Federal  financial  assistance 
under  49  U.S.C.  5307,  5309,  or  5311  or 
under  23  U.S.C.  103(e)(4),  if  a  recipient 
fails  to  establish  and  implement  an  anti- 
drug and  alcohol  misuse  program  as 
required  by  this  part.  Failure  to  certify 
compliance  with  these  req\iirements,  as 
specified  in  §  655.83,  may  result  in  the 
suspension  of  a  grantee's  eligibility  for 
Federal  funding. 

(b)  Crimmal  violation.  A  recipient  is 
subject  to  criminal  sanctions  and  fines 
for  false  statements  or 
misrepresentations  under  18  U.S.C. 
1001. 

(c)  State's  role.  Each  State  shall  certify 
compliance  on  behalf  of  its  49  U.S.C. 
5307,  5309.  5311  or  23  U.S.C.  103(e)(4) 
subrecipients,  as  applicable.  In  so 
certifying,  the  State  shall  ensure  that 
each  subrecipient  is  complying  with  the 
requirements  of  this  part.  A  section 
5307,  5309,  5311  or  103(e)(4) 
subrecipient,  through  the  administering 
State,  is  subject  to  suspension  of 
funding  from  the  State  if  such 
subrecipient  is  not  in  compliance  with 
this  part. 

1655.83  Requifement  to  certify 


(a)  A  recipient  of  FTA  financial 
assistance  shall  annually  certify 
compliance,  as  set  forth  in  §  655.82,  to 
the  applicable  FTA  Regional  Office. 

(b)  A  certification  must  be  authorized 
by  the  organization's  governing  board  or 
other  authorizing  official,  and  must  be 
signed  by  a  party  spedfically  authorized 
to  do  so. 

(c)  A  recipient  will  be  ineligible  for 
further  FTA  financial  assistance  if  the 
recipient  fails  to  establish  and 
implement  an  anti-drug  and  alcohol 
misuse  program  in  accordance  with  this 
part. 

Appendixes  to  Part  655 
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APPENPIX  A  TO  PART  6SS  -  DRUG  TESTIMQ  *^ANAGgMeMT  IMPORMATIOM  SYSTPM 

(MIS)  DATA  COI  ^.P^T^M  g^RlSr^ 

INSTRUCTIONS 

tTl!f  Sl3^Tll^2?iiT  -^  w*l*^  "r^*f  i  fl"*^®  '°'  completing  the  drug  testing  infomiation  in 
the  Federal  Transit  Administrabon  (FTA)  Drug  Testing  MIS  Data  Collection  Form  These 
instructions  outline  and  explain  the  infomiation  requested  and  indicate  the  probable  sources  for 
this  infomiation.  A  sample  testing  results  table  with  a  narrative  explanation  is  provided  on  paaes 
iii-v  as  an  example  to  facilitate  the  process  of  completing  the  fomi  correctly. 

This  reporting  forni  includes  six  sections.  Collectively,  these  sections  address  the  data  elements 
required  in  the  FTA  and  the  U.S.  Department  of  Transportation  (DOT)  drug  testing  regulations 
The  SIX  sections,  the  page  number  for  the  instructions,  and  the  page  location  on  the  reportina 
fonn  are:  ' 


Instructions 
Page 

Reporting 

Form 

Paqe 

i 

1 

1 

2 

ii-v 

3-4 

V 

S 

vi 

5 

vi 

5 

Section 

A.  EMPLOYER  INFORMATION 

B.  COVERED  EMPLOYEES 

C.  DRUG  TESTING  INFORMATION 

D.  OTHER  DRUG  TESTING/PROGRAM  INFORMATION 

E.  DRUG  TRAINING/EDUCATION 

F.  FTA  FUNDING  SOURCES 

Page  1  EMPLOYER  INFORMATION  (Section  A)  requires  the  name  of  the  employer  for 

which  the  report  is  done,  a  current  address,  contact  name,  and  phone  number. 
Below  this,  infonnation  must  be  entered  for  the  consortium  used  (if  applicable) 
Finally,  a  signature,  title  and  date  are  required  certifying  the  correctness  and 
completeness  of  the  fomri.  Note:  A  separate  report  must  be  submitted  by  each 
FTA  recipient  for  each  of  its  contract  service  and  contract  maintenance  providers 
covered  by  the  FTA  drug  testing  regulation. 

Page  2  COVERED  EMPLOYEES  (Section  B)  requires  a  count  for  each  employee 

category  that  must  be  tested  under  the  FTA  drug  testing  regulation.  The 
employee  categories  are:  Revenue  Service  Vehicle  Operation,  Revenue  Service 
Vehicle  and  Equipment  Maintenance,  Revenue  Service  Vehicle  Control/Dispatch 
Commercial  Driver  Ucense  (CDL)  Holders  who  operate  Non-Revenue  Service 
Vehicles,  and  Security  Personnel  who  carry  Fireamis.  The  most  likely  source  for 
this  infomnatlon  is  the  employer's  personnel  department.  These  counts  should 
be  based  on  the  recipient's  or  contractor's  records  for  the  reported  year  The 
TOTAL  is  a  count  of  ail  covered  employees  for  all  categories  combined,  i  e  the 
sum  of  the  columns. 

Additional  infonnation  must  be  completed  if  the  employer  has  personnel  who 
perfonn  duties  also  covered  by  the  anti-drug  rule  of  the  United  States  Coast 
Guard  (USCG).  NUMBER  OF  EMPLOYEES  COVERED  BY  THE  USCG 
requires  that  you  identify  the  number  of  employees  in  each  employee  category. 
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Section  C  is  used  to  summarize  the  drug  testing  results  for  applicants  and  covered  employees.  There  are  six  categories 
of  testing  to  be  completed.  The  first  part  of  the  table  is  where  you  enter  the  data  on  pre-employment  testing.  The 
following  five  parts  are  for  entering  drug  testing  data  on  random,  post-acddent,  reasonable  suspicion,  return  to  duty  and 
follow-up  testing,  respectively.  Items  necessary  to  complete  these  tables  include: 

1)  the  numt>er  of  specimens  collected  in  each  employee  category; 

2)  the  number  of  specimens  tested  which  were  verified  negative  and  verified  positive  for  any  drug(s); 
and 

3)  individual  counts  of  those  specimens  which  were  verified  positive  for  each  of  the  five  drugs. 

Do  Qs!  include  results  of  quality  control  (QC)  samples  submitted  to  the  testing  laboratory  in  any  of  the  tables. 

A  sample  table  with  detailed  instructions  is  provided  for  the  first  part,  PRE-EMPLOYMENT  testing  information.  The 
format  and  explanations  used  for  the  sample  apply  to  all  six  parts  of  the  table  in  Section  C. 

Information  on  actions  taken  with  those  persons  testing  positive  is  required  at  the  end  of  both  pages.  Specific 
instructions  for  providing  this  latter  information  are  given  after  the  instructions  for  completing  the  table  in  Section  C. 


Page  3 


DRUG  TESTING  INFORMATION  (Section  C)  requires  information  for  drug 
testing  by  category  of  testing.  All  numbers  entered  into  the  pre-employment 
category  section  of  the  table  should  be  separated  into  the  category  of 
employment  for  which  the  person  was  applying  or  transferring.  The  other 
categories  are  for  employee  testing  and  require  information  for  employees  in 
covered  positions  only.  Each  part  of  this  table  must  be  completed  for  each 
category  of  testing.  These  categories  include:  (1)  random,  (2)  post-accident,  (3) 
reasonable  suspicion,  (4)  return  to  duty,  and  (5)  follow-up  testing.  These 
numbers  do  not  include  refusals  for  testing.  A  sample  section  of  the  table  with 
example  numbers  is  presented  on  page  iv. 

Three  types  of  infomiation  are  necessary  to  complete  the  left  side  of  this  table. 
The  first  blank  column  with  the  heading  "NUMBER  OF  SPECIMENS 
COLLECTED,"  requires  a  count  for  all  collected  specimens  by  employee 
category.  The  second  blank  column  with  the  heading  "NUMBER  OF 
SPECIMENS  VERIFIED  NEGATIVE,"  require  a  count  for  all  completed  tests  by 
employee  category  that  were  verified  negative  by  your  Medical  Review  Officer 
(MRO). 
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The  thiiTl  blank  column  with  the  heading  "NUMBER  OF  SPECIMENS  VERIFIED 
POSITIVE  FOR  ONE  OR  MORE  OF  THE  FIVE  DRUGS."  refers  to  the  number 
of  semens  provided  by  applicants  or  employees  that  were  verified  positive 
"Verified  positive"  means  the  results  were  verified  by  your  MRO. 

The  right  hand  portion  of  this  table,  with  the  heading  "NUMBER  OF 
SPECIMENS  VERIFIED  POSITIVE  FOR  EACH  TYPE  OF  DRUG  "^ui°s 
counts  of  positive  tests  for  each  of  the  five  dnjgs  for  which  tests  were  done  i  e 
manjuana  (THC),  cocaine,  phencydkline  (PGP),  opiates,  and  amphetamines' 
The  number  of  specimens  positive  for  each  drug  shouM  be  entered  in  the 
appropnate  column  for  that  drug  type.  Again,  "verified  positive-  refers  to  test 
results  verified  by  your  MRO. 

[fan  applicant  or  employee  tested  positive  for  more  than  one  drug;  for  example 
both  marijuana  and  cocaine,  that  person's  positive  results  woukl  be  included 
once  in  each  of  the  appropriate  columns  (marijuana  ar^  cocaine). 

Each  column  in  the  table  shouM  be  added  and  the  answer  entered  in  the  row 
marked:  "TOTAL". 


Pages 


A  sample  table  is  provided  on  page  Iv  with  example  numbers. 

Below  the  part  of  the  table  containing  pre-employment  testing  Information  is  a 
box  with  the  heading  "Number  of  persons  denied  a  position  as  a  covered 
employee  following  a  verified  positive  drug  test".  This  is  simply  a  count  of 
those  persons  who  were  not  placed  in  a  covered  position  because  they  tested 
positive  for  one  or  more  drugs. 

SAMPLE  APPUCANT  TEST  RESULTS  TABLE 

The  following  example  is  for  Section  C,  DRUG  TESTING  INFORMATION,  which  summarizes 
pre-employment  testing  results.  The  procedures  detailed  here  also  apply  to  the  other  categories 
Of  testing  in  Section  C  vifhich  require  you  to  summarize  testing  results  for  employees  This 
example  uses  the  categories  "Revenue  Vehicle  Operation"  and  "Anned  Security  Personnel"  to 
Illustrate  the  procedures  for  completing  the  fonn. 

0  Urine  specimens  were  collected  for  157  applicants  for  revenue  service  vehicle  operation 
positions  during  the  reporting  year.  This  infomiation  is  entered  in  the  first  blank  column 
of  the  table  in  the  row  marfied  'Revenue  Vehicle  Operation". 

HThe  Medical  Review  Officer  (MRO)  for  the  employer  reported  that  153  of  those  157 
speamens  from  appNcants  for  revenue  servfee  vehicle  operation  positions  were  negative 
(i.e.,  no  dnjgs  were  detected).  Enter  this  Information  in  the  second  blank  column  of  the 
table  in  the  row  mariced  "Revenue  Vehicle  Operations". 

0The  MRO  for  the  employer  reported  that  4  of  those  157  specimens  from  applicants  for 
revenue  service  vehicle  operation  positions  were  positive  Oe.,  a  drug  or  drugs  were 
detected).  Enter  this  infonnation  in  the  third  blank  column  of  the  table  in  the  row  merited 
'Revenue  Vehicle  Operation'. 
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0 


With  the  4  specimens  that  tested  positive,  the  following  drugs  were  detected: 


Specimen 

Druqs 

#1 

Marijuana 

#2 

Amphetamines 

#3 

Marijuana  and  Cocaine  (Multi-drug  specimen) 

#4 

Marijuana 

Marijuana  was  detected  in  three  (3)  specimens,  cocaine  in  one  (1),  and  amphetamines  in  one  (1). 
This  information  is  entered  in  the  columns  on  the  right  hand  side  of  the  table  under  each  of  these 
drugs.  Two  different  drugs  were  detected  in  specimen  #3  (multi-drug)  so  an  entry  is  made  in  t)oth 
the  marijuana  and  the  cocaine  column  for  this  specimen.  Infomnation  on  multi-drug  specimens 
must  also  be  entered  in  Section  D,  OTHER  DRUG  TESTING/PROGRAM  INFORMATION,  on 
page  5  of  the  reporting  form. 

Please  note  that  the  sample  data  collection  form  also  has  infomiation  for  amried  security 
personnel  on  line  two.  The  same  procedures  outlined  for  revenue  service  vehicle  operation 
should  be  followed  for  entering  the  data  on  anned  security  personnel.  With  applicants  for  armed 
security  personnel  positions,  107  specimens  were  collected  resulting  in  105  verified  negatives 
and  2  verified  positives  - 1  for  marijuana  and  1  for  opiates.  This  infonmation  is  entered  in  the  row 
marked  'Amned  Security  Personnel'. 


The  last  row,  marked  TOTAL',  requires  you  to  add  the  numbers  in  each  of  the  columns. 
With  this  example,  157  specimens  from  applicants  for  revenue  service  vehicle  operation 
positions  were  collected  and  107  for  applicants  for  amried  security  personnel  positions. 
The  total  for  that  columns  woukl  be  264  (i.e.,  157-1- 107).  The  same  procedure  shouM 
be  used  for  each  column,  i.e.,  add  all  the  numbers  in  that  column  and  place  the  answer 
in  the  last  row. 


PWE-EMPLOYMPIT 


EMPLOYEE 
CATEGORY 


pRXMBcR 
OF 

SPECIMENS 
COLLECTED 


NUMBER 

OF 

SPECIMENS 

VERIFIED 

NEGATIVE 


NUMBER  OF 
SPECIMENS 
VERFCD 
POSITIVE 
FOR  ONE 
OR 

MORE  OF 
THE  FIVE 
DRUGS 


NUMBER  OF  SPECIMENS  VERIFIED  POSITIVE  FOR  EACH  TYPE 
OFDRUO 
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Note  that  adding  up  the  numbers  for  each  type  of  drug  in  a  row  fNUMBER  OF  SPECIMENS 
VERIFIED  POSITIVE  FOR  EACH  TYPE  OF  DRUG")  wiU  not  always  match  the  number  entered  in 
the  third  colunrm.  "NUMBER  OF  SPECIMENS  VERIFIED  POSITIVE  FOR  ONE  OR  MORE  OF 
THE  FIVE  DRUGS".  The  total  for  the  numbers  on  the  right  hand  skle  of  the  table  may  differ  from 
the  number  of  specimens  testing  positive  since  some  specimens  may  contain  more  than  one 
drug. 

Remember  ttiat  ttie  same  procedures  indicatad  above  are  to  be  used 
for  completing  aN  of  the  categories  for  testing  in  Section  C. 

Page  4  Following  the  table  that  summarizes  DRUG  TESTING  INFORMATION,  you  must 

provide  counts  of  fatal  and  non-fatal  accidents  and  fatalities  which  resulted  in 
positive  post-acddent  drug  tests  for  any  employee  involved  in  the  accident.  This 
information  should  be  available  from  the  safety  program  manager  or  the  drug 
program  manager. 

Page  4  Also  following  the  table  that  summarizes  DRUG  TESTING  INFORMATION,  you 

must  provkie  a  count  of  employees  returned  to  duty  during  this  reporting  period 
who  had  a  verified  positive  dr\jg  test  or  refused  a  drug  test  required  under  the 
FTA  rule.  This  information  should  be  available  from  the  personnel  office  and/or 
drug  program  manager. 

Page  5  OTHER  DRUG  TESTING/PROGRAM  INFORMATION  (Section  D)  requires  that 

you  complete  a  table  dealing  with  specimens  positive  for  more  than  one  drug, 
employees  testing  positive  for  both  drugs  and  alcohol,  and  a  table  dealing  with 
employees  who  refused  to  submit  to  a  drug  test. 

Page  5  SPECIMENS  VERIFIED  POSITIVE  FOR  MORE  THAN  ONE  DRUG  requires 

infomiation  on  specimens  that  contained  more  than  one  drug.  Indicate  the 
EMPLOYEE  CATEGORY  and  the  NUMBER  OF  VERIFIED  POSITIVES.  Then 
specify  the  combination  of  drugs  reported  as  positive  by  placing  the  number  in 
the  appropriate  columns.  For  example,  if  marijuana  and  cocaine  were  detected 
in  3  revenue  vehtele  operator  specimens,  then  you  would  write  'Revenue  Vehicle 
Operation"  as  the  employee  category,  "3"  as  the  number  of  verified  positives,  and 
'3'  in  the  columns  for  'Marijuana'  and  'Cocaine'.  If  marijuana  and  opiates  were 
detected  in  2  revenue  vehicle  operator  specimens,  then  you  woukJ  write 
"Revenue  Vehicle  Operation"  as  the  employee  category,  '2'  as  the  number  of 
verified  positives,  and  "2"  in  the  columns  for  "Marijuana"  and  "Opiates'. 

Page  5  Next  you  must  provkie  a  count  of  employees  administered  drug  aQd  alcohol 

tests  at  the  same  time  resulting  in  a  verified  positive  drug  test  and  an 
alcohol  test  indicating  an  alcohol  concentration  of  0.04  or  greater. 

Page  5  EMPLOYEES  WHO  REFUSED  TO  SUBMIT  TO  A  DRUG  TEST  requires 

infomnation  on  the  NUMBER  OF  COVERED  EMPLOYEES  who  refused  to 
submit  to  a  random  or  non-random  (pre-employment,  post-accklent,  reasonable 
suspicion,  retum  to  duty,  or  follow-up)  drug  test  required  under  the  FTA 
fiegulation. 

Page  5  DRUG  TRAINING/EDUCATION  (Section  E)  requires  infonnation  on  the  number 

of  covered  employees  and  supervisory  personnel  who  have  received  drug 
training  during  the  current  reporting  period. 

Page  5  FTA  FUNDING  SOURCES  (Section  F)  asks  for  the  sources  of  FTA  hjnds  for 

your  ofganization.  Simply  place  a  check  mari(  by  each  applicable  funding 
section(s). 
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For  FTA  Use  Only 


FTA  DRUG  TESTING  MIS  DATA  COLLECTION  FORM 

YEAR  COVERED  BY  THIS  REPORT:  20 

A.  EMPLOYER  INFORMATION 

Name 

Address 


OMB  No.  2132-0556 


I 
Contact 
Phone 
Consortium  Used  Of  applicable) 
Name 
Address 


Contact 
Phone 


I,  the  undersigned,  certify  that  the  information  provided  on  this  Federal  Transit 
Administration  Drug  Testing  Management  Information  System  Data  Collection  Form  is,  to  the 
best  of  my  knowledge  and  belief,  true,  conrect,  and  complete  for  the  period  stated. 


Signature 


Date  of  Signature 


Title 


Title  18,  U.S.C.  Section  1001,  makes  it  a  criminal  ofTense  subject  to  a  maximum  fine  of  $10,000. 
or  imprisonment  for  not  more  than  5  years,  or  both,  to  knowingly  and  willfidly  make  or  cause  to  be 
made  any  false  or  fraudulent  statements  or  representations  in  any  matter  within  the  jurisdiction  of 
any  agency  of  the  United  States.    


The  Federal  Transit  Administration  estimates  that  the  average  burden  for  this  report  fomi  is  8 
hours.  You  may  submit  any  comments  concerning  the  accuracy  of  this  burden  estimate  or  any 
suggestions  for  reducing  the  burden  to:  Office  of  Safety  and  Security  (TPM-SO),  Federal  Transit 
Administration;  400  7"  St..  S.W.;  Washington,  DC.  20590;  OR  Offfce  of  Management  and 
Budget.  Papenwrt^  Reduction  Project  (2132-0556);  Washington.  D.C.  20503 
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B.  COVERED  EMPLOYEES 


COVERED  EMPLOYEES 

EMPLOYEE  CATEGORY 

NUMBER  OF  FTA 
COVERED  EMPLOYEES 

NUMBER  OF 

EMPLOYEES  COVERED 

BY  THE  USCG 

Revenue  Vehide  Operathm 

Revenue  Vehide  and  Equipment  Maintenance 

Revenue  Vehide  Control/Dispatch 

CDL/Non-Revenue  Vehide 

Armed  Security  Personnel 

TOTAL 

READ  BEFORE  COMPLETING  THE  REMAINDER  OF  THIS  FORM: 

1.  All  items  refer  to  the  current  reporting  period  only  (for  example,  January  1.  1994  - 
December  31, 1994 

2.  This  report  is  only  for  testing  REQUIRED  BY  THE  FEDERAL  TRANSIT 
ADMINISTRATION  (FTA)  AND  THE  U.S.  DEPARTMENT  OF  TRANSPORTATION  (DOT). 

•  Results  shouM  be  reported  only  for  employees  in  COVERED  POSITIONS  as  defined  by 
the  FTA  drug  testing  regulation. 

•  The  information  requested  should  only  include  testing  for  marijuana  (THC),  cocaine, 
phencyclkline  (PCP),  opiates,  and  amphetamines  using  the  standard  procedures 
required  by  DOT  regulation  49  CFR  Part  40. 

3.  Infonmation  on  refusals  for  testing  shouM  only  be  reported  in  Section  D  ["OTHER  DRUG 
TESTING  INFORMATIONn.  Do  not  include  refusals  for  testing  in  other  sections  of  this 
report. 

4.  Do  not  include  the  results  of  any  quality  control  (QC)  samples  submitted  to  the  testing 
laboratory  in  any  of  the  tables.  — 

5.  Complete  all  items;  DO  NOT  LEAVE  ANY  ITEM  BLANK.  If  the  value  for  an  Item  Is  zero  (0), 
place  a  zero  (0)  on  the  form. 


I 
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This  part  of  the  form  requires  information  on  VERIFIED  POSITIVE  and  VERIFIED  NEGATIVE  drug  tests    These  are  the 
results  that  are  reported  to  you  by  your  Medical  Review  Officer  (MRO). 


C.  DRUG  TESTING  INFORMATION 

EMPLOYEE  CATEO 

ORY 

NUMBER 

OF 

SPECIMENS 

COLLECTED 

NUMBER 

OF 

SPECIMENS 

VERIFIED 

NEGATIVE 

NUMBER 

OF 

SPECIMENS 

VERIFIED 

POSITIVE 

FOR  ONE 

OR  MORE 

OF  THE 

FIVE  DRUGS 

NUMBER  OF  SPECIMENS  VERIFIED  POSITIVE 
FOR  EACH  TYPE  OF  DRUG 

Mar- 
juana 
(THO 

Cocaine 

Phency- 

didine 

(PC) 

Opiates 

Amphet- 
dtninos 

PRE-EMPLOYMENT                                                                                             j 

Revenue  Vehicle  Operations 

Revenue  Vehicle  and 

Revenue  Vehicle 
ControVDi^Mlch 

Armed  Security  Personnel 

Total 

RANDOM                                                                                                      1 

Revenue  Vehide  Operation 

Revenue  Vehide  and 
Equipment  Maintenance 

Revenue  Vehicle 
Control/Dispatch 

Armed  Security  Personnel 

Total 

POST-ACCIDENT                                                                                                     j 

Revenue  Vehicle  Operation 

Revenue  Vehide  and 

B«ui2aMa^^i^  Ifciliite II  ■ 

cquipmsni  MMnfonincv 

R9VHUM  Votncw 
Conlrol/Dispalch 

Armed  Security  Personnel 

Total 

Numiier  of  persora  denM  a  position  as  a  covered  employee  foilovMng  a  verified  poMtive  drug  teat: 
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C.  DRUG  TESTING  INFORMATION  (cont.) 

EMPLOYEE  CATEGORY 

NUMBER 

OF 

SPECIMENS 

COLLECTED 

NUMBER 

OF 

SPECIMENS 

VERFIED 
NEGATIVE 

NUMBER 
OF 

SPECIMENS 
VERFED 
POSITIVE 
FOR  ONE 
OR  MORE 
OF  THE 

FIVE  DRUGS 

NUMBER  OF  SPECIMENS  VERIFCD  POSITIVE 
FOR  EACH  TYPE  OF  DRUG 

Mar- 

juana 
(THC) 

Cocaine 

Phency- 
(PC) 

Optatas 

Amphet- 

ttfTMnOS 

REASONABLE  SUSPICION                                                                                        | 

Revenue  Vehide  Operation 

Revenue  Vehide  and 
Equipment  Maintenance 

Revenue  Vehide 
ControVDispalch 

■ 

Armed  Security  Personnel 

Total 

RETURNTODUTY                                                                                              | 

Revenue  Vehide  Operations 

Revenue  Vehide  and 

Revenue  Vehide 
Control/Dispatch 

CDL/Non-Revenue  Vehide 

Armed  Security  Paraonnd 

Total 

FOUOW-UP                                                                                                   1 

Revenue  Vehicle  Operation 

Revenue  Vehide  and 

Revenue  Vehide 
Control/Dispatch 

COUNon-Revenue  VMiide 

AfiffMo  Sscurily  PwsonMl 

Total 

Number  of  aoddanlB,  aa  da«nsd  by  the  FTA  drug  laaiing  raguMon.  v«Mdi 
racuNad  in  a  poaMw  poat-aoddant  drug  Isat: 

FATAL 

NON-FATAL 

Number  offdaWissiaaulIng  from  acddanUwWchraaulled  in  a  poaitive  poet  accidant  drug  leat: 

test  raquiad  under  the  FTA  raw: 
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D.  OTHER  DRUG  TESTING/PROGRAM  INFORMATION 


SPECIMENS  VERIFIED  POSITIVE  FOR  MORE  THAN  ONE  DRUG                          | 

EMPLOYEE 
CATEGORY 

NUMBER  OF 

VERIFIED 

POSITIVES 

Marijuana 
(THC) 

Cocaine 

Phency- 
cNdine 
(PCP) 

Opiates 

Amphet- 
amines 

Number  of  employees  administered  drug  and  alcohol  tests  at  the  same  time  resulting  in  a  verified  positive 
drug  test  aod  an  alcohol  test  indicating  an  alcohol  concentration  of  0.04  or  greater 

EMPLOYEES  WHO  REFUSED  TO  SUBMIT  TO  A  DRUG  TEST 

Number 

Covered  employees  who  refused  to  submit  to  a  random  drug  test  required  under  the  FTA  regulation: 

Covered  employees  who  refused  to  submit  to  a  non-random  drug  test  required  under  the  FTA  regulation: 

E.  DRUG  TRAINING/EDUCATION 


TRAINING  DURING  CURRENT  REPORTING  PERIOD 


Covered  employees  who  have  received  at  least  60  minutes  of  initial  training  on  the  consequences, 
manifestations,  and  behavioral  cues  of  drug  use  as  required  by  the  FTA  drug  testing  regulation: 


Supervisory  personnel  who  have  received  60  minutes  of  Initial  training  on  the  specific  contemporaneous 
physical,  behavioral,  and  performance  Indicators  of  probable  drug  use  as  required  by  the  FTA  drug  testing 
regulation: 


Number 


F.  FTA  FUNDING  SOURCES 

FTA  FUNDING  SOURCES                                                         | 

Check  aN  sections  that  apply: 

5307 

5309 

1  5310 

5311            1 
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APPENPIX  B  TO  PART  »g- PgUp  TE8T1WQ  MANAQEMEMT IMFORMATION  SYSTEM 

(MB!  "EZ"  DATA  COmCTiOfl  FORM 

INSTRUCTION 

The  following  instructions  are  to  be  used  as  a  guide  for  completing  the  Federal  Transit 
Administration  (FTA)  Drug  Testing  MIS  "EZ"  Data  Collection  Form.  This  fomi  should  only  be 
used  if  there  are  no  positive  tests  to  be  reported  by  your  company.  These  instructions  outline 
and  explain  the  infonnrurtion  requested  and  indicate  the  probable  sources  for  this  inforniation. 
This  reporting  fomi  includes  four  sections.  These  sections  address  the  data  elements  required  In 
the  FTA  and  the  U.S.  Department  of  Transportation  (DOT)  drug  testing  regulations. 

SECTION  A  -  EMPLOYER  INFORMATION  requires  the  company  name  for  vwhich  the  report  is 
done,  a  current  address,  contact  name,  and  phone  number.  Below  this,  infonmation  must  be 
entered  for  the  consortium  used  fif  applicable).  Finally,  a  signature,  title,  and  date  are  required 
certifying  the  correctness  and  completeness  of  the  fonn.  Also  indicate  the  year  covered  by  this 
report.  Note:  A  separate  report  must  be  submitted  by  each  FTA  recipient  for  each  of  its  contract 
service  and  contract  maintenance  providers  covered  by  the  FTA  drug  testing  regulation. 

SECTION  B  -  COVERED  EMPLOYEES  requires  a  count  for  each  employee  category  that  must 
be  tested  under  the  FTA  drug  testing  regulation.  The  employee  categories  are:  Revenue  Service 
Vehicle  Operation,  Revenue  Service  Vehicle  and  Equipment  Maintenance,  Revenue  Service 
Vehicle  Control/Dispatch,  Commercial  Driver  Ucense  (CDL)  Holders  who  operate  Non-Revenue 
Service  Vehicles,  and  Security  Personnel  who  carry  Fireanns.  The  most  Hkeiy  source  for  this 
information  is  the  employer's  personnel  department.  These  counts  should  be  based  on  the 
recipient's  or  contractor's  records  for  the  reported  year.  The  TOTAL  is  a  count  of  all  covered 
employees  for  all  categories  combined,  i.e.,  the  sum  of  the  columns. 

Additional  inf()rmation  must  be  completed  if  the  employer  has  personnel  who  perform  duties  also 
covered  by  the  anti-dnjg  rule  of  the  United  States  Coast  Guard  (USC6).  NUMBER  OF 
EMPLOYEES  COVERED  BY  THE  USCG,  requires  that  you  identify  the  number  of  employees  in 
each  employee  category. 

SECTION  C  -  DRUG  TESTING  INFORMATION  requires  infbnnation  for  drug  testing,  refusal  for 
testing,  and  training.  The  first  table  requests  information  on  the  NUMBER  OF  SPEQMENS 
COLLECTED  AND  VERIHED  NEGATIVE  in  each  category  for  testing.  Al  numbers  entered  into 
the  pre-employment  category  section  of  the  table  should  be  separated  into  the  category  of 
employment  for  which  the  person  was  applying  or  transferring.  The  other  categories  are  for 
employee  testing  and  require  infbmurtion  for  employees  in  covered  positions  only.  Each  part  of 
this  table  must  be  completed  for  each  category  of  testing.  These  categories  include:  (1)  random, 
(2)  post-acddent.  (3)  reasonable  suspicion,  (4)  return  to  duty,  and  (5)  fblowHip  testing.  "COLL" 
requires  the  number  of  specimens  coRected  in  each  emptJoyee  category  for  each  category  of 
testing.  "NEG"  requires  a  count  for  all  completed  tests  by  employee  category  that  were  verified 
negative  by  your  Medteal  Review  Officer  (MRO).  Do  ogt  include  results  of  quatty  control  (QC) 
samples  submitted  to  the  testing  laboratory  in  any  of  the  categories.  Each  column  in  the  table 
should  be  added  and  the  answer  entered  in  the  row  martced  "TOTAL". 

Following  the  table  that  summarizes  DRUG  TESTING  INFORMATION,  you  must  provide  a  count 
of  employees  returned  to  duty  during  tliis  reporting  period  wlw  had  a  verified  posWve 
drug  test  or  nfused  a  drug  test  required  under  ttie  FTA  rule.  This  inforniation  should  be 
available  from  the  personnel  office  and/or  drug  program  manager. 

EMPLOYEES  WHO  REFUSED  TO  SUBMIT  TO  A  DRUG  TEST  requires  a  count  of  the 
NUMBER  OF  COVERED  EMPLOYEES  who  refused  to  submit  to  a  random  or  non-nndom 
(pre-employment  post-acddent,  reasonable  suspicion,  return  to  duty,  or  follow-up)  drug  test 
required  under  the  FTA  regulation. 

DRUG  TRAINING/EDUCATION  DURING  CURRENT  REPORTING  PERIOD  requires  inforniation 
on  the  numtwr  of  covered  employees  and  supervisory  personnel  who  have  received  dmg  training 
during  the  current  reporting  period. 

SECTION  D  -  FTA  FUNDING  SOURCES  asks  for  the  sources  of  FTA  funds  for  your 
organizatkMi.  Simply  place  a  check  maik  by  each  applk»ble  funding  sectk>n(s). 
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ForFTAUMOnty 


FTA  DRUG  TESTING  MIS  "EZ"  DATA  COLLECTION  FORMOMB 
2132-0556 


YEAR  COVERED  BY  THIS  REPORT:  20. 
A.  EMPLOYER  INFORMATION 

Company  Name 

Address    


No. 


Contact 


Phone       " 

I 
Consortium  Used  Of  applicat)le) 

Name       

Address    


Contact 
Phone 


I,  the  undersigned,  certify  that  the  information  provided  on  the  attached 
Federal  TransK  Administration  Drug  Testing  Management  Infomfiation 
System  "EZ*  Data  Collection  Fomi  is,  to  the  best  of  my  knowledge  and  belief, 
true,  correct,  and  complete  for  the  period  stated. 


Signature 


Date  of  Signature 


Title 


Title  18,  U.S.C.  Section  1001,  maKes  it  a  criminal  offense  subject  to 
a  maximum  fine  of  $10,000,  or  imprisonment  for  not  more  than  5 
years,  or  both,  to  knowingly  and  willfully  make  or  cause  to  be  made 
any  false  or  fraudulent  statements  or  representations  in  any  matter 
within  the  jurisdiction  of  any  agency  of  the  United  States. 


The  Federal  Transit  Administration  estimates  that  the  average 
burden  for  this  report  form  is  8  hours.  You  may  submit  any 
comments  concerning  the  accuracy  of  this  burden  estimate  or- any 
suggestions  for  reducing  the  burden  to:  Office  of  Safety  and 
Security  (TPM-30),  Federal  Transit  Administration;  400  7**  St.,  S.W.; 
Washington,  DC.  20590;  OR  Office  of  Management  and  Budget, 
Papen<wric  Reduction  Project  (2132-0556);  Washington,  D.C.  20503. 
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B.  COVERED  EMPLOYEES 


COVERED  EMPLOYEES                                                                                               | 

EMPLOYEE  CATEGORY 

NUMBER  rrA  COVERED 
EMPLOYEES 

NUMBER  OF  EMPLOYEES 
COVERED  BY  THE  USCG 

RavwiiM  VeMcte  Opwatfon 

Ravmue  Vehicie  and  Eqwpmanl  Mointonanc* 

Revmiw  Vahicte  CoiitroVDM|wlch 

COL/Non-RevMHM  VaMcte 

Total 

C.  DRUG  TESTING  INFORMATION 


NUMBER  OF  SPECIMBIS  COLLECTS)  AND  VBUneO  NEGATIVE                                                       j 

EMPLOYEE 
CATEGORY 

PRE- 
EMPLOYMENT 

RANDOM 

POST- 
ACCIDENT 

REASONABLE 
SUSPICISON 

RETURN  TO 
DUTY 

Foacw-up 

coa 

NEG 

coa 

NEG 

coa 

NEG 

coa 

NEG 

coa 

NEG 

coa 

NEG 

Ravanue  Vehicte 
Opafabons 

Ravanua  Vatiida  and 

Equipmant 

Mainiananca 

Ravanua  Vahida 
Control/Dispateh 

CDL/Non^avamia 
Vahida 

Annad  Sacurity 
Pafsonnal 

Total 

rafusadadnigtaatraciiiiradundarthaFTAnilc: 

BNPLOYOS  WHO  REFUSB)  TO  SUBMTT  TO  A  DRUG  TEST 

Nufflbar 

Covarad  amployaas  wrtw  rafusad  to  siii)mil  to  a  random  drug  last  raquired  undar  Iha  FTA  r^^ 

Covarad  amployaaa  «iil»  rafuaad  to  aubmit  to  a  noiwandom  drug  last  requirad  undar  tha  FTA  raguMm 

DRUG  TRAMMGCOUCATION  DURING  CURRENT  Ri^ORTHiG  PBUOO 

Number 

Covarad  amployaas  who  hava  raoaivad  at  laast  60  minutos  oT  initial  training  on  tha  consaquancas.  manilaMations,  and 
bahavioral  cuas  of  drug  usa  as  requirad  by  tha  FTA  drug  taaiing  regulation: 

Suparvisory  parsonnal  ¥vho  hava  racaivad  60  minulaa  of  initiai  training  on  tha  spactfic  contampoianaous  physical, 
1  bahavwral.  and  parforwanoelndlcatora  of  probal»la  drug  usa  as  raquirad  by  tha  FTA  drug  tasHng  regulation: 

D.  FTA  FUNDING  SOURCES 


FTA  FUNDING  SOURCES 


Check  al  sections  that  apply: 


5307 


5309 


5310 


5311 
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APPENDIX  C  TO  PART  655  -  ALCOHOL  TESTING  MANAGEMENT  INFORMATION 


SYSTEM  (MIS)  DATA  COLLECTION  FORM 


INSTRUCTIONS 


The  following  instructions  are  to  be  used  as  a  guide  for  completing  the  alcohol  testing  infonnation 
in  the  Federal  Transit  Administration  (FTA)  Alcohol  Testing  MIS  Data  Collection  Fomi.  These 
instructions  outline  and  explain  the  infonnation  requested  and  indicate  the  probable  sources  for 
this  infomnation.  A  sample  testing  results  table  with  a  narrative  explanation  is  provided  on  pages 
iii-lv  as  an  example  to  facilitate  the  process  of  completing  the  fomi  correctly. 

This  reporting  fonn  includes  six  sections.  Collectively,  these  sections  address  the  data  elements 
required  In  the  FTA  and  the  U.S.  Department  of  Transportation  (DOT)  alcohol  testing  regulations. 
The  six  sections,  the  page  number  for  the  instructions,  and  the  page  location  on  the  reporting 
fonm  are: 


Section 

A.  EMPLOYER  INFORMATION 

B.  COVERED  EMPLOYEES 

C.  ALCOHOL  TESTING  INFORMATION 

D.  OTHER  ALCOHOL  TESTING/PROGRAM  INFORMATION 

E.  ALCOHOL  TRAINING/EDUCATION 

F.  FTA  FUNDING  SOURCES 


Reporting 
Instructions       Fomfi 
Page  Page 

i  1 

i  2 


ii-iv 


S4 


Page  1 


Page  2 


I 


EMPLOYER  INFORMATION  (Section  A)  requires  the  year  covered  by  this 
report,  the  agency  name  for  which  the  report  is  done,  a  current  address,  a 
person's  name  and  phone  number  to  contact  if  there  are  any  questions  about  the 
report.  Below  this,  infonnation  must  be  entered  for  the  consortium  used  (if 
applicable).  Finally,  a  signature,  title  and  date  are  required  certifying  the 
correctness  and  completeness  of  the  form.  Note:  A  separate  report  must  be 
submitted  by  each  FTA  recipient  for  each  of  its  contract  service  and  contract 
maintenance  providers  covered  by  the  FTA  alcohol  testing  regulation. 

COVERED  EMPLOYEES  (Section  B)  requires  a  count  for  each  employee 
category  that  must  be  tested  under  the  FTA  alcohol  testing  regulation.  The 
employee  categories  are:  Revenue  Service  Vehicle  Operation,  Revenue  Service 
Vehicle  and  Equipment  Maintenance.  Revenue  Service  Vehicle  Control/Dispatch, 
Commercial  Driver  License  (CDL)  Holders  who  operate  Non-Revenue  Service 
Vehicles,  and  Security  Personnel  who  carry  Fireanns.  The  most  likely  source  for 
this  infonnation  is  the  employer's  personnel  department.  These  counts  should 
be  based  on  the  recipient's  or  contractor's  records  for  the  reported  year.  The 
TOTAL  is  a  count  of  all  covered  employees  for  all  categories  combined,  i.e.,  the 
sum  of  the  columns. 
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Page  3  ALCOHOL  TESTING  INFORMATION  (Section  C)  requires  infonnation  for 

alcohol  testing  by  category  of  testing.  All  numbers  entered  into  the  pre- 
employment  category  section  of  the  table  should  be  separated  into  the  category 
of  employment  for  which  the  person  was  applying  or  transfemng.  The  other 
categories  are  for  employee  testing  and  require  Information  for  employees  in 
covered  positions  only.  Each  part  of  this  table  must  be  completed  for  each 
category  of  testing.  These  categories  include:  (1)  random.  (2)  post-accident.  (3) 
reasonable  suspicion,  (4J  return  to  duty,  and  (5)  follo¥v-up  testing.  These 
numbers  do  not  include  refusals  for  testing.  A  sample  section  of  the  table  with 
example  numbers  is  presented  on  page  iv. 

Four  types  of  infonnation  are  necessary  to  complete  this  table.  The  first  blank 
column  with  the  heading  'NUMBER  OF  SCREENING  TESTS.'  requires  a  count 
for  all  screening  tests  conducted  for  each  employee  category.  The  second  blank 
column  with  the  heading  "NUMBER  OF  CONHRMATION  TESTS,"  requires  a 
count  for  all  confinnation  alcohol  tests  perfonned  for  each  employee  category. 

The  third  blank  column  with  the  heading  'NUMBER  OF  CONFIRMATION  TEST 
RESULTS  EQUAL  TO  0.02.  BUT  LESS  THAN  0.04,"  requires  a  count  for  each 
employee  category  of  completed  alcohol  tests  that  resulted  in  an  alcohol 
concentration  equal  to  or  greater  than  0.02.  but  less  than  0.04. 

The  fourth  blank  column  with  the  heading  "NUMBER  OF  CONFIRMATION 
TEST  RESULTS  EQUAL  TO  OR  GREATER  THAN  0.04,"  requires  a  count  for 
each  employee  category  of  completed  alcohol  tests  that  resulted  in  an  alcohol 
concentration  equal  to  or  greater  than  0.04.  Note:  For  return  to  duty  testing,  a 
confinnation  result  equal  to  or  greater  than  0.02  is  a  violation  of  the  alcohol 
rule.  Therefore,  if  the  number  of  results  equal  to  or  greater  than  0.04  is 
unknown,  you  may  report  all  results  in  the  third  column  of  the  table. 


Pages 


Each  column  in  the  table  shoukJ  be  added  and  the  answer  entered  in  the  row 
martced  "TOTAL". 

A  sample  table  is  provMed  on  page  iv  with  example  numbers. 

Below  the  part  of  the  table  containing  pre-employment  testing  infonnation  are 
three  boxes.  This  information  shoukJ  be  available  from  the  safety  program 
manager  or  the  akx)hol  program  manager. 

1)  "Number  of  pereons  denied  a  position  as  a  covered  employee  following 
a  pre<«mployment  alcohol  test  indicating  an  alcohol  concentration  of  0.04 
or  greater".  This  is  a  count  of  those  persons  who  were  not  placed  in  a  covered 
position  because  they  took  a  breath  test  that  resulted  in  an  alcohol  concentration 
of  0.04  or  higher. 


I 
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2)  "Number  of  accidents,  as  defined  by  ttie  FTA  alcohol  testing  regulation, 
which  resulted  in  a  post-accident  alcohol  testing  indicating  an  alcohol 
concentration  of  0.04  or  greater".  This  is  a  count  of  fatal  and  non-fatal 
accidents  which  resulted  in  post-accident  breath  alcohol  tests  indicating  a 
concentration  of  0.04  or  greater  for  any  employees  involved  in  the  accident. 

3)  "NumlMr  of  fetaiities  resulting  from  accidents  which  resulted  in  a  post- 
accident  alcohol  test  indicating  'an  alcohol  concentration  of  0.04  or 
greater".  This  is  a  count  of  fatalities  in  accidents  which  resulted  in  post-accident 
alcohol  tests  indicating  a  concentration  of  0.04  or  greater  for  any  employees 
involved  in  the  fatal  accidents. 

Page  4  Following  the  table  that  summarizes  ALCOHOL  TESTING  INFORMATION,  you 

must  provide  the  number  of  employees  who  engaged  in  alcohol  misuse  who 
were  returned  to  duty  in  a  covered  position  during  this  reporting  period 
(having  complied  with  the  recommendations  of  a  substance  abuse 
professional  as  described  in  FTA  regulations).  This  infonmation  should  be 
available  from  the  personnel  office  and/or  alcohol  program  manager. 

SAMPLE  APPLICANT  TEST  RESULTS  TABLE 

The  following  example  is  for  SecUon  0,  ALCOHOL  TESTING  INFORMATION,  which 
summarizes  pre-employment  testing  results.  The  procedures  detailed  here  also  apply  to  the 
other  categories  of  testing  in  Section  C  which  require  you  to  summarize  testing  results  for 
employees.  This  example  uses  the  categories  'Revenue  Vehicle  Operation'  and  'Amied  Security 
Personnel'  to  illustrate  the  procedures  for  completing  the  fonm. 


0 


Screening  tests  were  perfonned  on  157  job  applicants  for  revenue  vehicle  operator 
positions  during  the  reporting  year.  This  infonmatlon  is  entered  in  the  first  blank  column 
of  the  table  in  the  row  mariied  'Revenue  Vehicle  Operation'. 

Confinnation  tests  were  necessary  for  6  of  the  157  applicants  for  revenue  vehicle 
operator  positions.  Enter  this  infonnation  in  the  second  blank  column  of  the  table  in  the 
row  mariced  'Revenue  Vehicle  Operation'.  The  confinnation  test  results  for  these  6 
applicants  were  the  following: 


Applicant 

Confirmation  Resutt 

#1 

0.06 

#2 

0.01 

#3 

0.11 

#4 

0.04 

#5 

0.03 

«6 

0.02 

E 


The  confinnation  test  results  for  2  of  the  applicants  for  revenue  vehicle  operator  positions 
were  equal  to  or  greater  than  0.02,  but  less  than  0.04.  Enter  this  infonnation  in  the  fourth 
blank  column  of  the  table  in  the  row  marited  'Revenue  Vehicle  Operation'. 


Federal  Regfater/Vol.  66,  No.  154/Thur8day.  August  9,  2001 /Rules  and  Regulations  42027 


E 


The  confinnation  test  results  for  3  of  the  applicants  for  revenue  vehicle  operator  positions 
were  equal  to  or  greater  than  0.04.  Enter  this  infonnatfon  in  the  third  blank  column  of  the 
table  in  the  row  mari(ed  'Revenue  Vehicle  Operation'. 

The  last  row,  mariced  TOTAL',  requires  you  to  add  the  numbers  in  each  of  the  columns. 
With  this  example,  157  applicants  for  revenue  vehicle  operator  positions  and  107 
applicants  for  amned  security  personnel  positions  were  subjected  to  screening  tests  The 
total  for  that  column  wouM  be  264  O.e. .  1 57  +  1 07).  The  same  procedure  should  be  used 
for  each  column.  O.e.,  add  all  thef  numbers  in  that  column  and  place  the  answer  in  the  last 
row). 

Please  note  that  our  sample  data  collection  fonm  also  has  infonnation  for  armed  security 
personnel  on  line  two.  The  same  procedures  outlined  for  revenue  vehicle  operators  shouW  be 
followed  for  entering  the  data  on  amned  security  personnel.  With  applicants  for  armed  security 
personnel  positions,  107  screening  tests  conducted  resulting  in  3  confinnation  tests.  No 
confinnation  results  were  equal  to  or  greater  than  0.02,  but  less  than  0.04;  and  the  confinnation 
test  result  for  1  of  the  anned  security  personnel  applicants  was  equal  to  or  greater  than  0.04. 
This  information  is  entered  in  the  row  mariced  'Anned  Security  Personnel'. 


EMPLOYEE 
CATEGORY 

NUMBER 

OF 

SCREENMO  TESTS 

OF 

CONFRMATION 

TESTS 

NUMBER  OF 
CONFIRMATION 
TEST  RESULTS 
EQUAL  TO  OR 
OREATBITHAN 
0.02.  BUT  LESS 
THAN  0.04 

NUMBER  OF 

CONFIRMATION 

TEST  RESULTS 

EQUAL  TO  OR 

GREATER  THAN 

0.04 

REVENUE  VEHICLE 
OPERATION 

.„ 

f' 

f' 

3 

4 

ARMED  SECURfTY 
PERSONNEL 

/     107 

r 

/' 

/' 

TOTAL 

/     "* 

/   ' 

/    ' 

1    '^ 

1 

/ 

T 

/         V 

A 

B 

C 

D 

E 

Note  that  adding  up  the  numbers  for  confirmation  results  in  columns  three  and  four  will  not  always 
match  the  number  entered  in  the  second  column,  "NUMBER  OF  CONFIRMATION  TESTS". 
These  numbers  may  differ  since  some  confinnation  test  results  may  be  less  than  0.02. 

Remember  that  the  same  procedures  indicated  above  are  to  be  used  for 
completing  all  of  the  categories  for  testing  in  Section  C. 


I 

I 
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Pages 


Pages 


Pages 


Pages 


Pages 


Pages 


OTHER  ALCOHOL  TESTING/PROGRAM  INFORMATION  (Section  D)  requires 
information  on  employees  tested  for  drugs  and  alcohol  at  the  same  time  and  that 
you  complete  a  table  dealing  with  violations  of  other  alcohol 
provisions/prohibitions  of  the  regulation  and  a  table  dealing  with  employees  who 
refused  to  submit  to  an  alcohol  test. 

Number  of  employees  administered  drug  SQd  alcohol  tests  at  the  same 
time  resulting  in  a  verified  positive  drug  tsst  gQg  an  alcohol  test  indicating 
an  alcohol  concentration  of  0.04  or  greater,  requires  that  a  count  of  all  such 
employees  be  entered  in  the  indicated  box. 

VIOLATIONS  OF  OTHER  ALCOHOL  PROVISIONS/PROHIBITIONS  OF  THIS 
REGULATION  requires  supplying  the  number  of  covered  employees  who  used 
alcohol  prior  to  perfomning  a  safety-sensitive  function,  while  perfonning  a  safety- 
sensitive  function,  and  before  taking  a  required  post-accident  alcohol  test.  The 
action  taken  with  covered  employees  who  violate  any  of  these  FTA  alcohol 
regulation  provisions  is  also  to  be  supplied.  Other  violations  not  delineated  in 
this  table  may  also  be  provkJed. 

EMPLOYEE  WHO  REFUSED  TO  SUBMIT  TO  AN  ALCOHOL  TEST  requires 
infonnation  the  NUMBER  OF  COVERED  EMPLOYEES  who  refused  to  submit  to 
a    random    or    non-random    (pre-employment,    post-accktent,    reasonable    '' 
suspicion,  return  to  duty,  or  follow-up)  alcohol  test  required  under  the  FTA 
regulation. 

ALCOHOL  TRAINING/EDUCATION  (Section  E)  requires  infomnation  on  the 
number  of  supervisory  personnel  who  have  received  alcohol  training  during  the 
current  reporting  period. 

FTA  FUNDING  SOURCES  (Section  F)  asks  for  the  sources  of  FTA  funds  for 
your  organization.  Simply  place  a  check  mart(  by  each  applicable  funding 
section. 
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For  FTA  Use  Only 


FTA  ALCOHOL  TESTING  MIS  DATA  COLLECTION  FORM 

YEAR  COVERED  BY  THIS  REPORT:  20 

A.  EMPLOYER  INFORMATION 

Name  ^____^ 

Address 


OMB  No.  2132-0557 


Contact 
Phone 
Consortium  Used  (if  applicable) 
Name 
Address 


Contact 
Phone 


I,  the  undersigned,  certify  that  the  infonnatton  provkled  on  this  Federal  Transit 
Administratton  Akx>hol  Testing  Management  Infonnatton  System  Data  Collectron  Forni  is,  to  the 
best  of  my  knowledge  and  belief,  true,  correct,  and  complete  for  the  period  stated. 


Signature 


Date  of  Signature 


Title 


Title  18.  U.S.C.  Sedkm  1001,  makes  it  a  criminal  offense  subject  to  a  maximum  fine  of  $10,000, 
or  imprisonment  for  not  more  than  S  years,  or  both,  to  knowingly  and  willfully  make  or  cause  to  be 
made  any  false  or  fraudulent  statements  or  representations  in  any  matter  within  the  jurisdiction  of 
any  agency  of  the  United  States. 


The  Federal  Transit  Administration  estimates  that  the  average  burden  for  this  report  form  is  8 
hours.  You  may  submit  any  comments  concerning  the  accuracy  of  this  burden  estimate  or  any 
suggestkNis  for  redudng  the  burden  to:  Office  of  Safety  and  Security  (TPM-30),  Federal  Transit 
AdmlnistratkMi:  400  7*  St.,  S.W.;  W^»hington,  D.C.  20S90;  OR  Office  of  Management  and 
Budget.  Papenworic  ReducUon  Project  (2132-0SS7),  Washington,  D.C.  20503. 


I  -  . 
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B.  COVERED  EMPLOYEES 


COVERED  EMPLOYEES 


EMPLOYEE  CATEGORY 


RavMiiM  VaMcie  Opsralion 


R«v«niw  VaMcte  and  Equipment  Maintenance 


Rawanue  VaMda  Conlroi/Diapalch 


COL/Non-Ravanue  Vatiide 


Armad  Sacurily  Parsonnal 


3. 


Total 


NUMBER  OF  FTA  COVERED 
EMPLOYEES 


READ  BEFORE.  COMPLETING  THE  REMAINDER  OF  THIS  FORM: 

All  items  refer  to  the  current  reporting  period  only  (for  example,  January  1,  1994  - 
December  31 , 1 994). 

This  report  is  only  for  testing  REQUIRED  BY  THE  FEDERAL  TRANSIT 
ADMINISTRATION  (FTA)  AND  THE  U.S.  DEPARTMENT  OF  TRANSPORTATION  (DOT): 

e     Results  should  be  reported  only  for  employees  in  COVERED  POSITIONS  a&  defined  by 
the  FTA  alcohol  testing  regulation. 

e     The  information  requested  should  only  include  testing  for  dicohol  using  the  standard 
procedures  required  by  DOT  regulation  49  CFR  Part  40. 

Infomnation  on  refusals  for  testing  should  only  be  reported  in  Section  D  ["OTHER 
ALCOHOL  TESTING  INFORMATIONn.  Do  noj  include  refusals  for  testing  in  other 
sections  of  this  report. 

Complete  all  items;  DO  NOT  LEAVE  ANY  ITEM  BLANK.  If  the  value  for  an  item  is  zero  (0), 
place  a  zero  (0)  on  the  fonn. 


Federal  Regi«ter/Vol.  66.  No.  154 /Thursday.  August  9.  2001 /Rules  and  Regulations  42031 


C.  ALCOHOL  TESTING  INFORMATION 

EMPLOYEE  CATEGORY 

NUMBER 

OF 

SCREENMO 

TESTS 

NUMBER  OF 

CONFMMATK3N 

TESTS 

NUMBER  OF 

CONFMMATIONTEST 

RESULTS  EQUAL  TO 

OR  GREATER  THAN 

0.02.'9UT  LESS  THAN 

0.04 

NUMBER  OF 

CONFWMATION  TEST 

RESULTS  EQUAL  TO  OR 

GREATER  THAN  0.04 

PRE-EMPLOYMENT                                                                                             | 

Ravanua  Vahida  Oparaliona 

Revenue  VaMda  and 

Revenue  VeMde 
Conlrel/DiafMlch 

CDUNon-Revenue  VaMda 

Annad  Security  Paraonnd 

Total 

RANDOM                                                                                                     1 

Revenue  Vehicle  Operation 

Revenue  VeMde  «Kl 

Revenue  VeMde 

<~'lllrfailllll  ^a  11  liiifc 

woraovixspMcn 

COUNoi^Revenue  VeMde 

Told 

POST-ACCDENT                                                                                          | 

Revenue  VeMde  Operation 

Revenue  Veiiide  and 
Equipniairt  MMilanenoe 

Revenue  VeMde 

^11  iiti  II 1^*      '  * 
uxnovuMpMcn 

COUNon-Aevenue  VeMde 

Aimed  Security  Paraonnd 

Told 

^|g<»rg>nK^^ 

dcdnlledindh«lngandodwiconoantraHonaro.04orgraiLr                                       Po«-«c«am 

FATAL 

NON-FATAL 

^ImJiL'TSSmo^IS  *°"  "***^  ****  ""'^  *"  *  POd^xaant  dodid  led  indicdinQ  an  deo»»l 
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C.  ALCOHOL  TESTING  INFORMATION  (cont.) 

EMPLOYEE  CATEGORY 

1 

NLAABcR 

OF 

SCREENING 

TESTS 

NUMBER  OF 

CONFIRMATION 

TESTS 

NUMBER  OF 

CONFIRMATION  TEST 

RESULTS  EQUAL  TO 

OR  GREATER  THAN 

0.02,  BUT  LESS  THAN 

0.04 

NUMBER  OF 

CONFIRMATION  TEST 

RESULTS  EQUAL  TO  OR 

GREATER  THAN  0.04 

REASONABLE  SUSPICION                                                                                             | 

Revenue  Vehide  Operation 

Revenue  Vehide  and 

Revenue  Vehide 

■ 

Armed  Security  Personnel 

Total 

RETURN  TO  DUTY                                                                                                    | 

Revenue  Vehide  and 
cc^apmeni  MBaaenanoe 

Revenue  Vehide 

COUNon-Revenue  Vehide 

Total 

Foaow-up                                                                       j 

Revenue  Vehide  and 
Eiiuipment  Maintenance 

Revenue  Vehide       1 
ContralA)is|Mtch 

' 

COUNort-Revenue  Vehide 

Amned  Security  Personnel 

Total 

Number  d  anqitoyees  vvho  engaged  in  alcohd  misuse  wiho  VMre  ralurned  to  duly  in  a  coverad  poaition  during  this  lepofting 
period  (having  cafn|>liad  vwith  the  recommendations  of  a  substance  atNise  professional  as  deHxibad  in  FTA  ragulaiions): 
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P.  OTHER  ALCOHOL  TESTING/PROGRAM  INFORMATION 


Nuinber  of  employees  adminMerad  drug  Ud  alcohol  tette  at  the  swne  time  resulting  In  a  verified 
positive  drug  teat  ipd  an  alcohol  teat  Indteating  an  aieohol  concentration  of  OiM  or  greater: 


VIOLATIOWS  OF  OTHER  ALCOHOL  PROVISiONSmtOHIBniONS  OF  THIS  REGULATION 


NUMBER  OF 

COVERED 

EMPLOYEES 


VIOLATION 


Covered  employee  used  aloohd  v»hle 
performing  taWy  ■awWve  function. 


Covered  employee  used  aloahd  Mihin  4 
hours  of  parfcnwing  lalety  aanaMw  function. 


Covered  emplayee  uaed  aloohd  before  taldng 
a  required  poet  eccidsntaloohd  test. 


ACTION  TAKEN 


a«>LOYEB  WHO  NEFUSB) TO SUHMTTO  AN  ALCOHOL  TEST 


Covered  employeeevi4ioriftiaad  to  submit  to  a  random  aloohd  teat  required  under  the  FTAragulation: 
Covered  enqrioyeea  wlio  I 


to  submit  to  a  wonwandomalodwitoatraquiwd  under  the  FTAriflidaiiin 


Nuiiibsf 


E.  ALCOHOL  TRAINING/EDUCATION 


TIUMMO  OUMNO  CURRB«T  REPORTMG  PEMOO 


Supervtoory  pernmel  wiho  have  received  00  minutas  of  mNial  trainlrv  on  the  spedfic  oontamporaneous  phyeieal 
*-*-*-"  •ndparfcrmanceiiafcalors  of  probable  ateohduae  as  required  by  FTAaSStort;;;^^  "^^^ 


Numtef 


E.  FTA  FUNDING  SOURCES 


Check  aN  sections  that  apply: 


FTA  FUNDING  SOURCES 
I  5307  I 


5308 


5310 


5311 
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APPENDIX  D  TO  PART  6SS  -  ALCOHOL  TESTING  MANAGEMENT  INFORMATION  SYSTEM 

(MIS)  "EZ"  P^T^  ^HLf.E'^'nON  FORM 

The  following  instructions  are  to  be  used  as  a  guide  for  completing  the  Federal  Transit 
Administration  (FTA)  Alcohol  Testing  MIS  "EZ"  Data  Collection  Form.  This  fonn  should  only 
be  used  if  there  is  no  alcohol  misuse  to  be  reported  by  your  company.  These  instructions 
outline  and  e)q)lain  the  infonnation  requested  and  indicate  the  prot)able  sources  for  this 
information.  This  reporting  fonn  includes  four  sections.  These  sections  address  the  data 
elements  required  in  the  FTA  and  the  U.S.  Department  of  Transportation  (DOT)  alcohol  testing 
regulations. 

SECTION  A  -  EMPLOYER  INFORMATION  requires  the  year  covered  t)y  this  report,  the  agency 
name  for  which  the  report  is  done,  a  current  address,  and  a  person's  name  and  phone  numt)er  to 
contact  if  there  are  any  questions  about  the  report.  Below  this,  infonnation  must  be  entered  for 
the  consortium  used  Of  applicable).  Finally,  a  signature,  title,  and  date  are  required  certifying  the 
correctness  and  completeness  of  the  form.  Note:  A  separate  report  must  be  submitted  by  each 
FTA  recipient  for  each  of  its  contract  service  and  contract  maintenance  providers  covered  by  the 
FTA  drug  testing  regulation. 

SECTION  B  -  COVERED  EMPLOYEES  requires  a  count  for  each  employee  category  that  must 
be  tested  under  the  FTA  alcohol  testing  regulation.  The  employee  categories  are:  Revenue 
Service  Vehicle  Operation,  Revenue  Service  Vehicle  and  Equipment  Maintenance,  Revenue 
Service  Vehicle  Control/Dispatch,  Commercial  Driver  License  (CDL)  Holders  who  operate  Non- 
Revenue  Service  Vehicles,  and  Security  Personnel  who  carry  Rrearms.  The  most  likely  source 
for  this  information  is  the  employer's  personnel  department.  These  counts  should  be  based  on 
the  recipient's  or  contractor's  records  for  the  reported  year.  The  TOTAL  is  a  count  of  all  covered 
employees  for  all  categories  combined,  i.e.,  the  sum  of  the  columns. 

SECTION  C  -  ALCOHOL  TESTING  INFORMATION  requires  infonnation  for  alcohol  testing, 
refusal  for  testing,  and  training/education.  The  first  table  requests  infonnation  on  the  NUMBER 
OF  ALCOHOL  SCREENING  TESTS  CONDUCTED  in  each  category  for  testing.  All  numbers 
entered  into  the  pre-employment  category  section  of  the  table  should  be  separated  into  the 
category  of  employment  for  which  the  person  was  applying  or  transferring.  The  other  categories 
are  for  employee  testing  and  require  infonnation  for  employees  in  covered  positions  only.  Enter 
the  number  of  alcohol  screening  tests  conducted  by  employee  ortegory  for  each  category  of 
testing.  Testing  categories  include:  (1)  random,  (2)  post-accident,  (3)  reasonable  suspicion,  (4) 
return  to  duty,  and  (5)  follow-up  testing.  Each  column  in  the  table  should  be  added  and  the 
answer  entered  in  the  row  rnarked  "TOTAL". 

Following  the  table  that  summarizes  ALCOHOL  TESTING  INFORMATION,  you  must  provide  a 
count  of  employees  wtw  engaged  in  alcohol  misuse  wIm  were  returned  to  duty  in  a 
covored  position  (having  complied  with  the  recommendations  of  a  substance  abuse 
professional  as  described  in  the  FTA  regulation).  This  infonnation  should  be  available  from 
the  personnel  office  and/or  alcohol  program  manager. 

EMPLOYEES  WHO  REFUSED  TO  SUBMIT  TO  AN  ALCOHOL  TEST  requires  a  count  of  the 
NUMBER  OF  COVERED  EMPLOYEES  who  refused  to  submit  td  a  random  or  non-random 
(pre-employment,  post-accident,  reasonable  suspicion,  return  to  duty,  or  follow-up)  alcohol  test 
required  under  the  FTA  regulation. 

ALCOHOL  TRAINING/EDUCATION  DURING  CURRENT  REPORTING  PERIOD  requires 
information  on  the'number  of  supervisory  personnel  who  have  received  alcohol  training  during  the 
current  reporting  period. 

SECTION  D  -  FTA  FUNDING  SOURCES  asks  for  the  sources  of  FTA  funds  for  your 
organization.  Simply  place  a  check  marie  by  each  applnable  funding  section. 
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For  FTA  Use  Only 


FTA  ALCOHOL  TESTING  MIS  "EZ"  DATA  COLLECTION  FORM  OMB  No.  2132-0557 
(No  Alcohol  Misuse) 


YEAR  COVERED  BY  THIS  REPORT:  20 
A.  EMPLOYER  INFORMATION 

Company  Name  

Address 


Contact 
Phone 
Consortium  Used  Of  applicable) 
Name 
Address 


Contact 
Phone 


I,  the  undersigned,  certify  that  the  infonnation  provkJed  on  the  attached  Federal  Transit 
Administration  Alcohol  Testing  Management  Infonmation  System  "EZ"  Data  Collection  Fonn  is  to 
the  best  of  my  knowledge  and  belief,  tme,  correct,  and  complete  for  the  period  stated 


Signature 


Date  of  Signature 


Tide 


TiMe  18.  U.S.C.  Section  1001,  makes  it  a  criminal  offense  subject  to  a  maximum  fine  of  $10  000 
or  imprisonment  for  not  more  than  5  years,  or  both,  to  knowingly  and  willfully  make  or  cause  to  be 
made  any  false  or  fraudulent  statements  or  representations  in  any  matter  M^ln  the  jurisdiction  of 
any  agency  of  the  United  States. 


The  Federal  Transit  Administration  estimates  that  the  average  burden  for  this  report  fonn  is  8 
hours.  You  may  submit  any  comments  concerning  the  accuracy  of  this  bunlen  estimate  or  any 
suggestions  for  redudng  the  burden  to:  Office  of  Safety  and  Security  CrPM-30),  Federal  Transit 
Adrrtnistration:  400  7^  St..  S.W.:  Washington.  D.C.  20590;  OR  Office  of  Management  and 
Budget,  Papenworic Reduction  Project  (21 32-0557):  Washington,  DC.  20503  
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B.  COVERED  EMPLOYEES 


COVERED  EMPLOYEES                                                                                          | 

EMPLOYEE  CATEGORY 

NUMBER  FTA  COVERED 
EMPLOYEES 

RsvwiiM  Vatiicto  Opwatian 

RavwiiM  VaMcto  and  Equipment  Moiniananc* 

Rawanua  VaMda  Control/Dispatch 

COUNon-Ravanua  VaNcta 

Annad  Sacurily  Paraonnal 

Total 

C.  ALCOHOL  TESTING  INFORMATION 


NUMBER  OF  ALCOHOL  SCREENWO  TESTS  CONDUCTED                                                              | 

EMPLOYEE  CATEGORY 

PRE- 
EMPLOYMENT 

RANOOM 

POST- 
ACCIDENT 

REASONABLE 
SUSPICION 

RETUimTO 
DUTY 

FOLLOW-UP 

Ravanua  VaMda  and 
cquipniani  MainiananGa 

Ravanua  Vahida 

Anrwd  s#cufiiy  PMvonnw 

Total 

NumiMr  of  amployaaa  wtw  angagad  m  ahxhoi  misusa  ¥«tw  voara  ratumad  to  duly  in  a  covwad  poaHion  (having  compliad 

EMPLOYEES  WHO  RffUSB)  TO  SUBIMT  TO  AN  ALCOHOL  TEST 


Covatadatnployaii»>hora(uaadto«MbwittoarwKlowah»lwltaatfaquitadui>darthaFTAragul«Bon: 


Covawdaniployaaa¥i4»ialuaad>o«ubmitoanon-wndowalcc>K»l>a«lraquiwdundafthaFTAragulation: 


ALCOHOL  TRAIMNQBMJCATION  OUMNG  CURRBIT  REPOKTMO  PBOOD 


Suparviaory  paraonnal  v4w  hava  racwvad  60  minulas  of  initial  training  on  ttw  spaoiflc  oontamporanaous  piiyaical, 
baliavlofal.  and  partonnancalndicalofa  of  probal»laalco>wlu»aa»ia<|uiwd  by  FTA  alcohol  laatingragul^ 


IVUIfW 


Numter 


D.  FTA  FUNDING  SOURCES 


FTA  FUNDING  SOURCES 


Check  aU  sections  that  apply: 


I  5307  "J 


5309 


5310 


5311 


Issued  on:  )uly  27,  2001.         I 

Jenniftr  L.  Dom, 

Administrator,  Federal  Transit 
Administration. 

[FR  Doc.  01-19234  Filed  8-2-01;  4:41  pm] 
■UMQ  COOK  4»10-«7-C 


Thursday, 
August  9,  2001 


Part  m 

Department  of 
Health  and  Human 
Services 


Health  Resources  and  Services 
Adndnistration 


AvailabUlty  of  Funds  Announced  in  the 
HRSA  Preview;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


MHINffllSUflUUll 


I 


AvaNabWiy  of  Funds  Announced  In  the 
HRSA  Preview 

AGENCY:  Health  Resources  and  Services 
Administratioii. 

ACTION:  General  notice. 


HRSA  announces  the 
availahility  of  funds  in  the  HRSA 
Preview  for  Summer  2001.  This  edition 
of  the  HRSA  Preview  is  a 
comprehensive  review  of  HRSA's  Fiscal 
Year  2002  competitive  grant  programs. 
The  purpose  of  the  HRSA  Preview  is 
to  provide  the  general  public  with  a 
single  source  of  program  and 
application  information  related  to  the 
Agisncy's  competitive  grant  offerings. 
Tlie  HRSA  Preview  is  designed  to 


replace  the  multiple  Federal  Register 
notices  which  traditionally  advertised 
the  availability  of  HRSA's  discretionary 
funds  for  its  various  programs.  It  should 
be  noted  that  additional  program 
initiatives  responsive  to  new  or 
emerging  issues  in  the  health  care  area 
and  unanticipated  at  the  time  of 
publication  of  the  HRSA  Preview  may 
be  announced  through  the  Federal 
Register  from  time  to  time. 
Requirements  appearing  elsewhere  in 
the  Federal  Register  are  not  changed  by 
this  notice. 

This  notice  contains  nearly  all  of  the 
content  of  the  HRSA  Preview.  The 
HRSA  Preview  contains  a  description  of 
competitive  and  other  grant  programs 
scheduled  for  awards  in  Fiscal  Year 
2002,  and  includes  instructions  on  how  . 
to  contact  the  Agency  for  information 
and  receive  application  kits  for  all 
programs.  Specifically,  the  following 
information  is  included  in  the  HRSA 


Preview:  (1)  Program  title;  (2)  legislative 
authority:  (3)  purpose;  (4)  eligibility;  (5) 
funding  priorities  and/or  preferences; 
(6)  estimated  dollar  amount  of 
competition;  (7)  estimated  niunber  of 
awards;  (8)  estimated  project  period;  (9) 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  identification  number;  (10) 
application  availability  date;  (11)  letter 
of  intent  deadline  (if  any);  (12) 
application  deadline;  (13)  projected 
award  date;  and  (14)  programmatic 
contact,  with  telephone  and  e-mail 
addresses.  Certain  other  information, 
including  how  to  obtain  and  use  the 
HRSA  Preview  and  grant  terminology, 
can  also  be  foimd  in  the  HRSA  Preview. 

Dated:  July  31,  2001. 
ElizalnthM.Dnke, 
Acting  Administrator. 

This  notice  describes  funding  for  the 
following  HRSA  discretionary 
authorities  and  programs  (receipt 
deadlines  are  also  provided): 


Health  Professions  Programs: 

Advanced  Education  Nursing  Grants 12/3/2001 

Advanced  Education  Nursing— Nurse  Anesthetist  Traineeship  Grants  11/19/2001 

Advanced  Education  Nursing  Traineeship  Grants 11/19/2001 

Basic  Nurse  Education  and  Practice  Grants ; 1/28/2002 

Nursing  Faculty  Development  in  Geriatrics  11/09/2001 

Geriatric  Nursing  Knowledge  and  Experiences  in  Long  Term  Care  Facilities  for  Baccalaureate  Nursing  Students 11/19/2001 

Nursing  Woricforce  Diversity  Grants  12/07/2001 

Health  Careers  Opportunity  Program 1/10/2002 

Centers  of  Excellence  12/03/2001 

Minority  Faculty  Fellowship  Program  , 10/05/2001 

Basic/Core  Area  Health  Education  Centers  12/18/2001 

Model  State-Supported  Area  Health  Education  Centers 12/18/2001 

Scholarships  For  Disadvantaged  Students 12/17/2001 

Faculty  Loan  Repayment  Program  5/31/2002 

Special  Populations  Programs: 

Model  Interventions  to  Increase  Organ  and  Tissue  Donation 6/04/2002 

State  Planning  Grant  Program  3/01/2002 

HIV/AIDS  Programs: 

AIDS  Education  and  Training  Centers  Program 3/15/2002 

National  Training  and  Technical  Assistance  Cooperative  Agreement  Program  8/08/2002 

Ryan  White  Title  IV:  (kants  for  Coordinated  HIV  Services  and  Access  to  Research  for  Children,  Youth,  Women,  and 

Families 4/01/2002 

Funding  for  Early  Intervention  Services  Planning  and  Capacity  Building  Grants:  Competing 5/31/2002 

Special  Projects  of  National  Significance  3/29/2002 

Matenial  and  Child  Health  Programs: 

Genetic  Services— Evaluation  of  the  Use  of  New  and  Evolving  Technology  within  Newborn  Screening  Programs  3/01/2002 

Genetic  Services — ^Improving  Health  of  Children:  Implementation  of  the  State  Grants  for  the  Integration  of  Programs 

and  Their  Information  Systems  2/28/2002 

Genetic  Resources  and  Services  Information  Center 2/28/2002 

National  Newborn  Screening  and  Genetics  Resource  Center 2/28/2002 

National  Blood  Lead  Proficiency  Testing  Program 11/15/2001 

Comprehensive  Hemophilia  Diagnostic  and  Treatment  Centers 3/01/2002 

Bright  Futures  Grant  Health  Promotion/Prevention  Education  Center  10/15/2001 

Bright  Futures  Pediatric  Implementation  Cooperative  Agreement  10/15/2001 

Oral  Health  Integrated  Systems  Development  Grants 3/08/2002 

Integrated  Health  and  Behavioral  Health  Care  for  Children,  Adolescents,  and  their  Families— Implementation  Grants  ...  2/15/2002 

Maternal  and  Child  Health  Library  Services 10/01/2001 

Health  Insurance  for  Children  with  Special  Health  Care  Needs  (CSHCN)  2/15/2002 

Healthy  and  Ready  to  Work  (HRTW)  National  Center  2/22/2002 

Integrated  Community  Systems _ 2/15/2002 

Statewide  Medical  Home  Development  Grants 11/15/2001 

Partnership  for  Information  and  Communication  MCH  Cooperative  Agreements  2/22/2002 

Farmers  in  Program  Planning  for  Adolescent  Health 4/22/2002 

SPRANS  Community-Based  Abstinence  Education  Project  Grants  1/22/2002 

National  Sudden  Infent  Death  Syndrome/Infant  Death  Program  Support  Canter  5/17/2002 

Program  to  Enhance  Performance  of  Sudden  Infant  Death  Syndrome  (SIDS)  and  Other  Infant  Death  Initiatives 5/17/2002 
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Maternal  and  Child  Health  Research  Prosram  . . 

^^        8/01/2001 

Health  Care  Information  and  Education  for  Families  of  Children  with  Special  Health  Care  Needs  (CSHCN)  1/llS 

Public  Policy  Analysis  and  Education  Center  for  Infant  and  Early  Childhood  Health l/yl/l^l 

^TpT^.llT^y^'^.'^l!':^...'^^''^  "^^  '^-"^^  '^^-^  for-ResidenU  l-bB/ 

Long  Term  Training  in  Adolescent  Health 10/15/2001 

Long  Term  Training  in  Pediatric  Dentistry  """..."""."."Z 1/25/2002 

Continuing  Education  and  Development .""!!!!."!!"!."!!!" 11/02/2001 

Continuing  Education/Distance  Learning "!".;""""Z. 1/18/2002 

Healthy  Tomorrows  Partnership  for  Children  Ptogpim  ..." 1/18/2002 

Emeigency  Medical  Services  for  Children  Development  Grante  '..'"Z i  ? /nJ/o^^ 

Emergency  Medical  Services  for  Children  Partnerships  Demonstration  GranU  ....""""" 1 1  n^/^on; 

Emeigency  Medical  Services  for  Children  Regional  Symposium  Supplemental  Grants  ...ZZ. ii  ns  9nni 

Emergency  Medical  Services  for  Children  Targeted  Demonstration  Grants  i,/n^  ,nn. 

Clinical  Practice  Guidelines  for  Emergency  Care  of  Children  ...                                      1 1 /n^/^nn 

¥™S^'R^'!?!;^..^!r^..^".^'^°  ^"^  "^^"^  Resourt^'ci^mer  (N'XBXkciiiemo'n^^^^^^  II/O5/2SSI 

Traumatic  Brain  Injury  (TBI)  State  impiraratation  Gimts'Z."!!!'^^^^^^            ,t/nJ/^^^ 

Traumatic  Brain  Injury  (TBI)  State  Planning  Grante ,,/«,/, 

Traumatic  Brain  Injury  (TBI)  Post-Demonstration  lo/m/onn^ 

Rur,?SSS^u.^S^^ '°  ^"^  '^^  ""'"'""^  °^  "  Ai^d  ;i;-^of  i'i;^ia^:::::::::::::^  'IZ'IZ 

Rural  Health  Networic  Development ,     , 

*^                            10/15/2001 

Rural  Health  Outreach  Grant 9/21/2002 

9/28/2001 

Primary  Health  Care  Programs:  9/13/2002 

Community  and  Migrant  Health  Centers 

Health  Care  for  the  Homeless .'.. .'...".'."!"..""1""!!Z."."".".'" j!! 

Public  Housing  Primary  Care  '  ' 

Healthy  SchooU,  Healthy  Communities  ipt«iiiii'"."!"Z".".".".' 10/1/2001 

New  Delivery  Sites  and  New  Starts  in  Programs  Funded  Under  the  HiiIdth"&iitOT  "&)ii^lidiiti^^^^          U 

5f^  Si.^*S  ^f^r^  ^  Programs^  Funded  Uqder  the  Health  Centers  ConsoUdation  Act  of  1996  ...:";:;.;."::.:::  10/01/2001 

Healthy  Schools,  Healthy  Communities  Planning  and  Capacity  Development  Grante 3  20  2nnJ 

Grante  to  States  for  Loan  Repayment  Programs  „ =/, =/™„ 

Black  Lung  Clinics  ._. ._. Z'ZZZ'ZZZ 5/15/2002 

National  Health  Center  Technioil  Assistance  Cooperative  Agi^mOTr!!!.".".."!!."  10/01/2001 

*  Varies. 

'Continuous. 


Individuals  may  obtain  the  HRSA 
Preview  by  calling  the  toll  free  number 
at  1-677-477-2123  (1-877-HRSA-123). 
The  HRSA  Preview  may  also  be 
accessed  on  HRSA's  web  site  at  http:// 
wnvw.hrsa.gov/grant8.htm. 

How  To  Ite  and  Obtain  Copies  of  die 
HRSAPieview 

It  is  recommended  that  you  read  the 
introductory  materiab.  terminology 
section,  and  individual  program 
category  descriptions  before  contacting 
the  toll-free  number  1-677-477-2123 
(1-677-HRSA-123).  Likewise,  we  urge 
applicants  to  fully  assess  their  eligibility 
for  grants  before  requesting  kits.  As  a 
general  rule,  no  more  than  one  kit  per 
category  wiU  be  mailed  to  applicants. 

To  Obtain  a  Copy  of  the  HRSA  Preview 

To  have  your  name  and  address 
added  to  or  deleted  from  the  HRSA 
Preview  mailing  list,  call  the  toll  free 
number  above  or  send  a  message  by  e- 
mail  to  hrsagacttii8a.gov. 

To  Obtain  an  Application  Kit 

Applications  kits  diffnr  depending  on 
the  grant  program.  Determine  which 
kit(8)  you  wi&  to  receive  and  call  1- 


877-477-2123  to  be  placed  on  the 
mailing  list.  Be  sure  to  provide  the 
information  specialist  with  both  the 
CFDA  number  and  the  title  of  the  grant 
program.  You  may  also  request 
application  kits  using  the  e-mail  address 
above.  Application  kits  are  generally 
available  60  days  prior  to  application 
deadline.  If  kits  are  ai^able  earlier, 
they  will  be  mailed  immediately,  llie 
guidance  contained  in  the  various  kits 
contains  detailed  instructions, 
background  on  the  grant  program,  and 
other  information,  such  as  the 
applicability  of  Executive  Order  12372 
and  45  CFR  Part  100,  and  additional 
information  pertinent  to  the 
intergovernmental  review  process,  as 
appropriate. 

World  Wide  Web  Access 

The  HRSA  Preview  is  available  on  the 
HRSA  homepage  via  the  World  Wide 
Web  at:  http!//www.hr8a.gov/ 
grants.htm.  You  can  dowxdoad  thi« 
issue  in  Adobe  Acrobat  format. 

Application  materials  are  ahio 
available  for  downloading  for  some 
HRSA  programs.  HRSA's  goal  is  to  post 
application  forms  and  materials  for  all 
programs  in  future  cycles. 


You  can  register  online  to  be  sent 
grant  application  materials  by  following 
the  instructions  on  the  web  page.  Your 
mailing  information  will  be  added  to 
our  database  and  materials  will  be  sent 
to  you  as  they  become  available. 

Grant  Terminology 

Application  Deadlines 

Applications  will  be  considered  on 
time  ii  they  are  received  on  or  before  the 
established  deadline,  or  postmarked  on 
or  before  the  deadline  given  in  the 
program  announcement  or  in  the 
application  kit  materials.  Applications 
sent  to  any  address  other  than  that 
specified  in  the  application  guidance 
are  subject  to  being  returned. 

Authorization 

The  citation  of  the  law  authorizing  the 
various  grant  programs  is  provided 
immediately  following  the  title  of  the 
programs. 

CFDA  Number 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  is  a  Government- 
wide  compendium  of  Federal  programs, 
projects,  services,  and  activities  which 
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provide  SMistance.  Programs  listed 
therein  are  given  a  CFDA  Number.  Be 
sure  to  use  both  the  CFDA  nimiber  and 
the  title  of  the  grant  program  when 
requesting  an  application  kit.  Note  that 
CTOA  numbers  with  alpha  sufGxes  have 
differant  titles  than  the  same  CFDA 
numbers  without  sufBxes. 

Cooperative  Agreement 

A  financial  assistance  mechanism 
(grant)  used  when  substantial  Federal 
programmatic  involvement  with  the 
recipient  is  anticipated  by  the  funding 
agency  during  performance  of  the 
project  Hie  nature  of  that  involvement 
will  always  be  specified  in  the  ofiiaring 
or  application  guidance  matraials. 

EUgibUity 

The  status  an  entity  must  posMss  to 
be  considerBd  for  a  grant  Authcvizing 
legislaticm  and  programmatic 
regulations  specify  eligibility  for 
individual  grant  programs,  and 
eligibility  may  be  further  restricted  for 
progranunatic  reesons.  hi  general, 
assistance  is  provided  to  nonprofit 
organizations  and  institutions.  State  and 
local  governments  and  their  agencies, 
and  occasionally  to  individuals.  For- 
profit  organizations  are  eligible  to 
receive  awards  under  financial 
assistance  programs  unless  specifically 
excluded  i^  legislation.  Under  the 
President's  initiative,  &ith4)ased 
aignnizations  that  are  otherwise  eligible 
and  believe  they  can  contribute  to 
HRSA's  program  objectives  are  urged  to 
consider  these  grant  offerings. 

Funding  Availability  and  Estimated 
Amount  qf  Competition 

The  funding  level  listed  is  provided 
only  as  an  estimate,  and  is  subject  to  the 
availability  of  fimds,  congressional 
action,  and  rhanging  program  priorities. 

Funding  Piiorities  and/or  Preferences 

Funding  preference,  priorities,  and 
special  considerations  may  come  from 
legislation,  regulations,  or  HRSA 
program  leadership  dedsioDS.  They  are 
not  the  same  as  review  criteria.  Funding 
preferences  are  any  objective  factors  that 
would  be  used  to  place  a  giant 
application  ahead  of  others  without  the 
preference  on  a  list  of  applicants 
recommended  for  funding  by  a  review 
committee.  Some  programs  give 
preference  to  organizations  which  have 
specific  capabilities  such  as 
telemedidne  networidng.  or  have 
established  relationships  with  managed 
care  (nganizations.  Funding  priorities 
are  facton  that  cause  a  grant  appUcation 
to  receive  a  fixed  amount  of  extra  rating 
points — ^which  may  similariy  affect  the 
order  of  applicants  on  a  funding  list 


Special  considerations  are  other  facton 
considered  in  making  funding  decisions 
that  are  neither  review  criteria, 
preferences,  or  priorities,  e.g.,  ensuring 
that  there  is  an  equitable  geographic 
distribution  of  grant  recipients,  or 
meeting  requirements  for  urban  and 
rural  proportions. 

Key  Offices 

The  Grants  Management  Office  serves 
as  the  focal  point  for  questions 
concerning  business  mattera.  In  the 
HRSA  Preview,  the  highlighted  section 
at  the  head  of  each  program  indicates 
the  appropriate  grants  management 
office  for  each  program  area  and  the 
main  telephone  number  for  the  office. 

Letter  of  Intent 

To  help  in  planning  the  application 
review  process,  many  HRSA  programs 
request  a  letter  of  intent  from  the 
applicant  in  advance  of  the  application 
deadline.  Letters  of  intent  are  neither 
binding  nor  mandatory.  Details  on 
where  to  send  letters  can  be  found  in 
the  guidance  materials  contained  in  the 
application  kit. 

Matching  Requirements 

Several  HRSA  programs  require  a 
matching  amount,  or  percentage  of  the 
total  project  support,  to  come  from 
sources  other  than  Federal  funds. 
Matching  requirements  are  generally 
mandated  in  the  authorizing  legislation 
for  specific  categories.  Also,  matching  or 
other  cost-sharing  requirements  may  be 
administratively  reqiiired  by  the 
awarding  office.  Such  requirements  are 
set  forth  in  the  application  kit 

Project  Period 

The  total  time  for  which  support  of  a 
discretionary  project  has  been 
programmatically  approved.  The  project 
period  usually  consists  of  a  series  of 
budget  periods  of  one-year  duration. 
Once  approved  throu^  initial  review, 
continuation  of  each  successive  budget 
period  is  subject  to  satisfactory 
performance,  availability  of  fluids,  and 
program  priorities. 

Review  Criteria 

The  folloMring  are  generic  review 
critoia  applicable  to  HRSA  programs: 

•  That  the  estimated  costs  to  the 
Government  of  the  project  are 
reasonable  considering  the  level  and 
complexity  of  activity  and  the 
anticipated  results. 

•  That  project  personnel  or 
prospective  fellows  are  well  qualified  by 
training  and/or  experience  for  the 
support  sought,  and  the  applicant 
organization  or  the  organization  to 


provide  training  to  a  fellow  have 
adequate  fidlities  and  manpower. 

•  That,  inso&r  as  practical,  the 
proposed  activities  (scientific  or  other), 
if  well  executed,  are  capable  of  attaining 
project  objectives. 

•  That  die  project  objectives  are 
capable  of  achieving  the  specific 
program  objectives  defined  in  the 
program  announcement  and  the 
proposed  results  are  measurable. 

•  That  the  method  for  evaluating 
proposed  results  includes  criteria  for 
determining  the  extent  to  which  the 
program  has  achieved  its  stated 
objectives  and  the  extent  to  which  the 
accomplishment  of  objectives  can  be 
attributed  to  the  program. 

•  Tliat,  in  so  far  as  practical,  the 
proposed  activities,  when 
accomplished,  are  replicable,  national 
in  scope  and  include  plans  for  broad 
dissemination. 

The  specific  review  criteria  used  to 
review  and  rank  applications  are  ° 
included  in  the  individual  guidance 
ntaterial  provided  widi  the  application 
kits.  Applicants  should  pay  rtdct 
attention  to  addressing  thsee  critatia,  as 
they  are  the  basis  upon  which  their 
applications  will  be  judged  by  the 
reviewen. 

Technical  Assistance 

A  contact  person  is  listed  for  each 
program  and  his/her  e-mail  address  and 
telephone  number  provided.  Some 
programs  have  schediUed  woricshops 
and  confarence  calls  as  indicated  in  the 
HRSA  Preview.  If  you  have  questions 
concerning  individual  programs  or  the 
availability  of  technical  assistance, 
please  contact  the  poson  listed.  Also 
check  your  application  materials  and 
the  HRSA  web  site  at  http:// 
wwwJir8a.gov/  for  the  latest  technical 
assistance  information. 

Freqneiitiy  Adsed  Quertions 

1 .  Where  Do  I  Submit  Ckant 
Applications? 

Hie  address  for  submitting  your  grant 
qtplication  will  be  shown  in  the 
guidance  document  included  in  the 
application  kit 

2.  How  Do  ILeam  Ii4ore  About  a 
Particular  Grant  Program? 

If  you  vrant  to  know  more  about  a 
program  befrae  ]fou  request  an 
application  lot  an  e-mail/tel^hone 
contact  is  listed.  This  contact  person 
can  provide  infixmation  concerning  the 
specific  program's  purpose,  scope  and 
goals,  and  digibility  criteria.  Usually, 
you  will  be  encouraged  to  request  the 
application  kit  so  that  you  will  have 
clear,  comprehensive,  and  accurate 
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information  available  to  you.  When 
requesting  application  materials,  you 
must  state  the  CFDA  Number  and  titie 
of  the  program.  The  appUcation  kit  Usts 
telephone  numbere  fra  a  program  expert 
and  a  grants  management  spedaUst  who 
will  provide  information  about  your 
prottram  of  interest  if  you  are  unable  to 
find  the  information  within  the  written 
materials  provided. 

In  general,  the  program  contact  person 
provides  information  about  the  specific 
grant  offering  and  its  purpose,  and  the 
grants  management  specialist  provides 
information  about  the  grant  mechanism 
and  business  matten.  though  their 
responsibilities  often  overlap. 

Information  specdalists  at  the  toll-free 
number  administer  mailinga  and 
provide  only  basic  infbrmation. 

d.  The  Dates  Listed  in  the  HRSA  Preview 
and  the  Dates  in  the  Application  Kit  Do 
Not  Agree.  How  Do  I  Know  Which  Is 
Correct? 

HRSA  ^Ifr^ew  dates  for  application 
kit  availa^lity  and  application  receipt 
deadlines  are  based  upon  the  bMt 
known  information  at  the  timw  of 
publication,  often  nine  months  in 
advance  of  the  competitive  cycle. 
Occasionally,  the  grant  cycle  does  not 
begin  as  projected  and  dates  must  be 
adjusted.  The  deadline  date  stated  in 
your  application  kit  is  generally  correct. 
If  the  application  kit  h^  been  made 
available  and  subsequently  the  date 
changes,  notification  of  the  change  will 
be  nulled  to  known  recipients  of  the 
application  Idt.  and  also  posted  on  the 
HRSA  home  page. 

4.  Are  Programs  Announced  in  the 
HRSA  Preview  Evm  Canceled? 

Infrequently,  announced  programs 
may  be  withdrawn  from  competition.  If 
this  OCCUR,  a  cancellation  notice  will  be 
provided  through  the  HRSA  Preview  at 
the  HRSA  homepage  at  http:// 
www.lir8a.dhhs.gov.  If  practicable,  an 
attempt  will  be  inade  to  notify  those 
who  have  requested  a  Idt  for  the 
canceled  program  by  majl, 

If  you  have,  questions,  please  contact 
[eanne  Conley  of  the  Grants  Policy 
Branch  at  (301) 443-4972 
(jconleyttirsa.gov). 

fifialth  rmfiwiloiii  riogiaiiii 

Fun<fing  Availability 

The  Bureau  of  Health  Profassions 
programs  listed  below  are  proposed  in 
the  President's  Fiscal  Yeer  2002  budget 
fen'  reduction. 

Health  Careen  Opportunity  Program 
Centen  of  Excellence 
Nfinority  Faculty  Fellowship  Program 
Basic/Core  Area  Healtii  Education 
Centen 


Model  State-Supported  Area  Health 
Education  Centen 

Scholanhips  For  Disadvantaged 

Students 
Faculfy  Loan  Repayment  Program 
Kids  Into  Health  Careers  Initiative 

The  Bureau  of  Health  Professions 
announces  a  new  initiative  to  increase 
divenity  and  cultural  con^petency  of  the 
health  professions  workforce.  The  Kids 
Into  Health  Careen  initiative  is 
designed  to  eiqiand  the  pool  of  qualified 
and  interested  applicants  from  minority 
and  disadvantaged  populations.  The 
Bureau  encourages  applicants  to 
participate  in  the  Kids  Into  Health 
Careen  initiative  by  woridng  with 
primary  and  secondary  schools  that 
have  a  high  peroentage  of  minority  and 
disadvantaged  students.  Participation 
would  include  establishing  linkages 
with  one  or  more  elementary,  middle,  or 
high  schools  with  a  hi^  percentage  of 
minority  and  disadvantaged  students  to: 
(1)  Infonn  students  and  parents  about 
health  careen  and  finnndal  aid  to 
encourage  interest  in  health  careen;  (2) 
promote  rigorous  academic  course  work 
to  prepare  for  health  professions 
training:  or  (3)  provide  support  services 
such  as  mentoring,  tutoring,  counseling, 
after  school  programs,  summer 
enrichment,  and  college  visits. 

All  redpients  of  Bureau  of  Health 
Profassions  grants  wiU  receive  a  packet 
(ff  information  and  guidance  materials 
that  can  be  used  in  working  with  local 
school  systems.  Kids  Into  Health  Careen 
Initiative  information  may  also  be 
obtained  on  the  Bureau  of  Health 
Professions  w^ite  at  http  J/ 
www.hrsa.gov/bhpr/. 

Advanced  Education  Nursirig  Grants 
93.247 

LagUalive  Anthority:  Public  Health 
Service  Act.  Title  Vm,  Section  811, 42  U.S.C. 
296). 

Purpose:  Grants  are  awarded  to 
eligible  institutions  for  projects  that 
support  the  enhancement  of  advanced 
nursing  education  and  practice.  For  the 
purpose  of  this  section,  advanced 
education  nurses  means  individuals 
trained  in  advanced  degree  programs 
indude  these:  individuals  in  combined 
RN  to  Master's  degree  programs;  post- 
nursing  Master's  certificate  programs;  or 
in  the  case  of  nurse  midwives,  in 
certificate  programs  in  existence  on 
November  12, 1998.  This  program  will 
enable  graduates  to  serve  as  nurse 
practitionen,  rlinifail  nurse  spedalists, 
nurse  midwives,  nurse  anesthetists, 
nurse  educaton,  nurse  administraton, 
or  public  health  nurses. 


Eligibility:  Eligible  applicants  are 
schools  of  nuning,  academic  health 
centen,  and  appropriate  public  or 
private  nonprofit  entities,  as  appropriate 
for  the  category  of  assistance  under 
section  811. 

Funding  Priorities  and/or  Preferences: 
As  provided  in  Section  805  of  the  Public 
Health  Service  Act,  preference  will  be 
given  to  applicants  with  projects  that 
will  substantially  benefit  rural  or 
imderserved  populations  or  help  meet 
public  health  nuning  needs  in  State  or 
local  health  departments. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $10,800,000. 

Estimated  Nuinber  of  Awards:  43. 

Estimated  or  Average  Size  of  Each 
Award:  $249,000. 

Estimated  Project  Period:  3  yean. 

CFDA  Number:  93.247. 

AppUcation  Availability  Date:  July  16, 
2001. 

Application  Deadline:  December  3, 
2001. 

Projected  Award  Date:  June  28,  2002. 

Propam  Contact  Person:  Irene 
Sandvold,  DrPH.  CNM,  RN. 

Phone  Number:  (301)  443-6333. 

E-mail:  isandvoldMirsa.gov. 

Advanced  Education  Nursing— Nurse 
Anesthetist  Traineeship  Grants    93.124 

UgislatiTe  Authority:  Public  Health 
Service  Act,  Title  Vm.  Section  811. 42  U.S.C. 
296). 

Purpose:  Grants  are  awarded  to 
eligible  institutions  for  projects  that 
support  traineeships  for  licensed 
registered  nurses  enrolled  as  full-time 
students  beyond  the  twelfth  month  of 
study  in  a  Master's  nurse  anesthesia 
program.  The  traineeship  program  is  a 
formula  program  and  all  eligible  entities 
will  receive  awards. 

Eligibility  Eligible  applicants  are 
schools  of  nursing,  acMlemic  health 
centen,  and  other  public  and  private 
nonprofit  institutions  which  provide 
registered  nurses  with  full-time  nurse 
anesthetist  education  and  have  evidence 
of  earned  pre-aocieditation  or 
accreditation  status  from  the  American 
Assodation  of  Nurse  Anesthetists 
(AANA)  Council  on  Accreditation  of 
Nurse  Anesthesia  Educational  Programs. 

Funding  Priorities  and/or  Preferences: 
As  provided  in  Section  80S  of  the  Public 
Health  Service  Ad,  preference  will  be 
given  to  applicants  with  projects  that 
will  substantially  benefit  rural  or 
underserved  populations  or  help  meet 

imblic  health  nursing  needs  in  State  or 
ocal  health  departments. 

Special  Considerations:  A  statutory 
spedal  consideration,  as  provided  for  in 
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Section  811(f)(3)  of  the  PHS  Act.  will  be 
given  to  ehgible  entities  that  agree  to 
expend  the  award  to  train  advanced 
echication  nurses  who  will  practice  in 
health  professional  shortage  areas 
designated  under  Section  332  of  the 
PHS  Act.  ^ 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $1,000,000. 

Estimated  Number  of  Awards:  68. 

Estimated  or  Average  Size  of  Each 
Award:  $14,000. 

Estimated  Project  Period:  1  year. 

CFDA  Number:  93.124. 

Application  Availability  Date:  ]\dy  16, 
2001. 

Application  Deadline:  November  19, 
2001. 

Projected  Award  Date:  March  29. 
2002. 

Aio;gnun  Contact  Person:  Marcia 
Staifoecker.  MSN,  RN. 

Phone  Number:  (301)  443-6193. 

E-mail:  in8tarbecker9hrsa.gov. 

Advanced  Education  Nursing 
Traineeship  Grants    93.358 

Lagidalhra  Antimity:  Public  Health 
Service  Act,  Title  Vm,  Section  811, 42  U.S.C. 
296).  I 

Purpose:  Grants  are  awarded  to 
eligible  institutions  to  meet  the  cost  of 
tiaineeships  for  individuals  in  advanced 
nursing  education  programs. 
Traineeships  are  awarded  to  individuals 
by  participating  educational  institutions 
ofiering  Master's  and  doctoral  degree 
programs,  combined  RN  to  Master's 
degree  programs,  post-nursing  Master's 
certificate  programs,  or  in  the  case  of 
nurse  midwives.  certificate  programs  in 
existence  on  November  12, 1998.  to 
serve  as  nurse  practitioners,  clinical 
nurse  specialists,  nurse  midwives,  nxuse 
anesthetists,  nurse  educators,  nurse 
administrators  or  public  health  nurses. 
The  traineeship  program  is  a  formula 
program  and  ul  eligible  schools  will 
receive  awards. 

Eligibility:  Eligible  applicants  are 
schools  of  nursing,  academic  health 
centers,  and  other  appropriate  public  or 
private  nonprofit  entities. 

Funding  Priorities  and/or  Preferences: 
As  provided  in  Section  SOS  of  the  Public 
Health  Service  Act.  preference  shall  be 
given  to  ^plicants  with  projects  that 
%vill  substantially  benefit  rural  or 
underserved  populations,  or  help  meet 
public  health  nursing  needs  in  State  or 
local  health  departments. 

Special  Considerations:  A  statutory 
special  consideration,  as  provided  for  in 
Section  811(f)(3)  of  the  PHS  Act,  will  be 
given  to  eligible  entities  that  agree  to 
expend  the  award  to  train  advanced 


education  nurses  who  will  practice  in 
health  professional  shortage  areas 
designated  under  Section  332  of  the 
PHS  Act. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit 

Estimated  Amount  of  This 
Competition:  $18,600,000. 

Estimated  Number  of  Awards:  316. 

Estimated  Project  Period:  1  year. 

CFDA  Number:  93.358. 

Application  Availability  Date:  July  16, 
2001. 

Application  Deadline:  November  19, 
2001. 

Projected  Award  Date:  March  31, 
2002. 

Proffom  Contact  Person:  Marjorie 
Hamilton. 

Phone  Number:  (301)  443-6193. 

Email:  mhaniilton^irsa.gov. 

Easic  Nurse  Education  and  Practice 
Grants    93.359. 

LegislatiTe  Authority:  Public  Health 
Service  Act,  Title  vm.  Section  831, 42  U.S.C. 
296p. 

Purpose:  Grants  are  awarded  to 
enhance  the  educational  mix  and 
utilization  of  the  basic  nursing 
workforce  by  strengthening  programs 
that  provide  basic  nurse  education,  such 
as  through:  (1)  Establishing  or 
expanding  niusing  practice 
arrangements  in  noninstitutional 
settings  to  demonstrate  methods  to 
improve  access  to  primary  health  care  in 
meidically  underserved  communities;  (2) 
providing  care  for  imderserved 
populations  and  other  high-risk  groups 
such  as  the  elderly,  individuals  with 
HIV/AIDS,  substance  abusers,  the 
homeless,  and  victims  of  domestic 
violence;  (3)  providing  managed  care, 
quality  improvement,  and  other  skills 
needed  to  practice  in  existing  and 
emerging  organized  health  care  systems; 
(4)  developing  cultural  competencies 
among  nurses;  (5)  expanding  the 
enrollment  in  baccalaureate  nursing 
programs;  (6)  promoting  career  mobility 
for  nursing  personnel  in  a  variety  of 
training  settings  and  cross-training  or 
specialty  training  among  diverse 
population  groups;  or  (7)  providing 
education  for  informatics,  includisq; 
distance  learning  methodologies. 

Eligibility:  Regular  eligible  applicants 
for  purposes  one  and  five  are  M^ools  of 
nursing.  Eligible  applicants  for  piuposes 
two,  three,  four,  six,  and  seven  are 
schools  of  nursing,  nursing  centers, 
academic  health  centers,  State  or  local 
governments,  and  other  appropriate 
public  or  private  nonprofit  entities. 

Funding  Priorities  and/or  Preferences: 
As  provided  in  Section  805  of  the  Public 
Health  Service  Act.  preference  will  be 


given  to  applicants  with  projects  that 
will  substantially  benefit  rural  or 
underserved  populations,  or  help  meet 
public  health  nursing  needs  in  State  or 
local  health  departments. 

Special  Considerations:  In  Tnnlring 
awards  under  Purpose  1  (establishing  or 
expanding  nursing  practice 
arrangements  in  noninstitutional 
settings  to  demonstrate  methods  to 
improve  access  to  primary  health  care  in 
mmiically  underserved  communities)  a 
funding  priority  will  be  given  to  those 
schools  of  musing  who  have  not 
received  support  for  Nurse  Practice 
Arrangements  tmder  1992  legislation  or 
the  1998  legislation. 

Review  Qiteiia:  Final  review  criteria 
are  included  in  the  application  kit 

Estimated  Amount  of  This 
Competition:  $5,060,000. 

Estimated  Number  of  Awards:  22. 

Estimated  or  Average  Size  of  Each 
Amm/;  $230,000., 

Estimated  Project  Period:^  years. 

CFDA  Number:  93.359. 

Application  Availability  Date:  July  16, 
2001. 

Application  Deadline:  January  28, 
2002. 

Projected  Award  Date:  June  28.  2002. 

Program  Contact  Person:  Madeline 
Turkeltaub.  PhD.  CRNP.  RN. 

Phone  Number:  (301)  443-6193. 

E-mail:  mturkeltaub9hrsa.gov. 

Nursing  Faculty  Development  in 
Geriatrics    93.3S9B 

Lagiilative  Antfaority:  Public  Health 
Service  Act,  Title  vm.  Section  831, 42  U.S.C. 
2g6p. 

Purpose:  The  purpose  of  this  program 
is  to  provide  support  for  eligible  entities 
to  provide  nursing  faculty  development 
in  geriatrics  to  strengthen  the  geriatric 
nursing  didactic  content  and  clinical 
components  of  baccalaureate  and  higher 
degree  nursing  education  programs. 
Funds  will  be  used  to  assist  the 
applicant  to  plan,  implement,  and 
evaluate  continuing  education  programs 
that  will:  (1)  Provide  knowledge  and 
skills  in  core  geriatric  contant;  (2) 
develop  specific  teaching  and  learning 
resources  to  use  in  improving  geriatric 
care  education  and  practice;  (3)  promote 
learning  commimities;  and  (4)  increase 
the  capacity  of  nurses  to  provide 
efiiective  geriatric  care. 

Eligibility:  Eligible  entities  are  schools 
of  nursing,  nursing  centers,  academic 
health  centers,  State  or  local 
governments,  and  other  appropriate 
public  or  private  nonprofit  entities. 

Funding  Priorities  or  Preferences:  As 
provided  in  Section  805  of  the  Public 
Health  Service  Act,  preference  wdll  be 
given  to  applicants  with  projects  that 


will  substantially  benefit  rural  or 
underserved  populations,  or  help  meet 
public  health  nursing  needs  in  State  or 
local  health  departments. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $690,000. 

Estimated  Number  of  Awards:  3. 

Estimated  or  Average  Size  of  Each 
Award:  $230,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.359B. 

Application  Availability  Date:  l\i[y  16, 
2001. 

Application  Deadline:  November  9, 
2001. 

Projected  Award  Date:  March  30. 
2002. 

Program  Contact  Person:  Patricia  A. 
Calico.  DNS,  RN. 

Phone  Number.  (301)  443-6333. 

E-mail:  pcalicottirsa.gov. 

Geriatric  Nursing  Knowledge  and 
Experiences  in  Long  Term  Care 
Facilities  for  Baccalaureate  Nursing 
Students    93.3S9A 

Lqislative  Aadiarity:  Public  Health 
Service  Act.  Title  Vm,  Section  831, 42  U.S.C. 
2g6p. 

Puipose:  The  purpose  of  this  initiative 
is  to  assist  eligible  entities  to  strengthen 
the  geriatric  nursing  didactic  content 
and  clinical  componmts  of  their 
baccalaureate  nursing  program.  Funds 
will  be  used  to  assist  entities  plan, 
implement,  and  evaluate  a  geriatric 
nursing  experience  that  will  expose 
senior  nursing  studoits  to:  (1)  hicreased 
course  content  in  geriatric  nursing  and 
concepts  of  age-sensitive  care;  (2) 
application  of  this  content  to  geriatric 
patients  Mrith  chronic  illness  residing  in 
long  term  care,  including  assisted  living 
fedlities;  and  (3)  use  of  assessment 
skills  m  the  setthig  selected  in  order  to 
accurately  complete  appropriate 
assessments  using  standardized  tools 
such  as  the  Minimum  Data  Set  (MDS) 
required  by  Medicare  regulations.  This 
project  should  be  implemented  through 
a  planned  partnership  with  a  geriatric 
long-term  care  or  assisted  living  feciUty. 

mgibility:  Schools  of  nursing  are 
eligible.  Applications  from  schools  of 
nursing  with  currently  funded  projects 
will  not  be  accepted  for  review. 

Funding  Priorities  and/or  Preferences: 
As  provided  in  Section  805  of  the  Public 
Health  Service  Act,  preference  will  be 
given  to  applicants  with  projects  that 
will  substantially  benefit  rural  or 
underserved  populations,  or  help  meet 
public  health  niusing  needs  in  State  or 
local  health  departments. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  ^plication  kit 
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Estimated  Amount  of  This 
Competition:  $250,000. 

Estimated  Niunber  of  Awards:  10. 

Average  Size  of  Each  Award:  $25,000. 

Estimated  Project  Period:  1  year. 

CFDA  Number  93.359A. 

Application  Availability  Date:  Julv  16. 
2001. 

Application  Deadline:  November  19. 
2001. 

Projected  Award  Date:  March  31, 
2002. 

Program  Contact  Person:  Madeline 
Turkeltaub.  PhD.  CRNP.  RN. 

Phone  Number:  (301)  443-«193. 

E-mail:  mturkeltaubttirsa.gov. 

Nursing  Workforce  Diversity  Grants 
93.178 

Legislative  Authority:  Public  Health 
Service  Act,  Title  Vm,  Section  821, 42  U.S.C. 
296m. 

Pui7)ose:  Grants  are  awarded  to 
increase  nursing  education 
opportunities  for  individuals  fitim  - 
disadvantaged  backgrounds  (including 
racial  and  ethnic  minorities 
undenepresented  among  registered 
nurses)  by  providing  student 
scholarships  or  stipends,  pre-entry 
preparation,  and  retention  activities. 
Sigibility:  Eligible  applicants  are 
schools  of  nursing,  nursing  centers, 
academic  health  centers.  State  or  local 
governments,  and  other  public  or 
private  nonprofit  entities. 

Funding  Priorities  and/or  Preferences: 
As  provided  in  section  805  of  the  Public 
Health  Service  Act,  preference  will  be 
given  to  applicants  with  projects  that 
will  substantially  benefit  rural  or 
underserved  populations,  or  help  meet 
public  health  nursing  needs  in  State  or 
local  health  departments. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $3,150,000. 

Estimated  Number  of  Awards:  14. 

Estimated  or  Average  Size  of  Each 
Award:  $225,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number  93.178. 

Application  Availability  Date:  July  16. 
2001. 

Application  Deadline:  December  7, 
2001. 

Projected  Award  Date:  Jime  28,  2002. 

Program  Contact  Person:  Barbara 
Eastnling.  MS.  RN. 

Phone  Number  (301)  443-5763. 

E-mail:  beasterlingOhiaa.gov. 

Health  Careers  Opportunity  Program 
93.822 

LagiaUtiTe  Audiority:  Public  Health 
Service  Act,  Title  VII,  Section  739, 42  U.S.C. 
293c. 


Purpose:  The  goal  of  the  Health 
Careers  Opportunity  Pro-am  (HCOP)  is 
to  assist  individuals  from  disadvantaged 
backgrounds  to  undertake  education  to 
enter  a  health  profession.  The  HCOP 
program  works  to  build  diversity  in  the 
health  fields  by  providing  students  from 
disadvantaged  backgrounds  an 
opportunity  to  develop  the  skills  needed 
to  successfiilly  compete,  enter,  and 
graduate  from  health  professions 
schools.  The  legislative  purposes  for 
which  HOOP  funds  may  be  awarded  are: 
(1)  Identifying,  recruiting,  and  selecting 
individuals  from  disadvantaged 
backgrounds  for  education  and  training 
in  a  health  profession:  (2)  fecilitating  the 
entry  of  sudi  individuals  into  such  a 
school;  (3)  providing  counseling, 
mentoring,  or  other  services  designed  to 
assist  such  individuals  to  complete 
successfully  their  education  at  such  a 
school;  (4)  providing,  for  a  period  prior 
to  the  entry  of  such  individuals  into  the 
regular  course  of  education  of  such  a 
school,  preliminary  education  and 
health  research  training  designed  to 
assist  them  to  complete  successfully 
such  regular  course  of  education  at  such 
a  school,  or  referring  such  individuals  to 
institutions  providing  such  preliminary 
education;  (5)  publidizing  existing 
sources  of  financial  aid  available  to 
students  in  the  education  program  of 
such  a  school  or  who  are  imdertaldng 
training  necessary  to  qualify  them  to 
enroll  in  such  a  program;  (6)  paying 
scholanhips.  as  the  Secretary  may 
determine,  for  such  individuals  for  any 
period  of  health  professions  education 
at  a  health  profsMions  school;  (7) 
paying  such  stipends  for  such 
individuals  for  any  period  of  education 
in  student-enhancement  programs 
(other  than  regular  courses),  except  that 
such  a  stipend  may  not  be  provided  to 
an  individual  for  more  than  12  months: 
(8)  carrying  out  programs  imder  which 
such  individuals  gain  experience 
regarding  a  career  in  a  field  of  primary 
health  care  through  working  at  fecilities 
of  public  or  private  nonprofit 
community-based  providers  of  primary 
health  services;  and  (9)  conducting 
activities  to  develop  a  larger  and  more 
competitive  applicant  pool  through 
partnerships  with  institutions  of  higher 
education,  school  districts,  and  other 
community-based  entities. 

Eligfliility:  Eligible  applicants  include 
schools  of  medicine,  osteopathic 
medicine,  public  health,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  allied  health,  chiropractic, 
pediatric  medicine,  public  or  nonprofit 
private  schools  that  offer  graduate 
programs  in  behavioral  and  mental 
health,  programs  for  the  training  of 
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physician  assistants,  and  other  public  or 
private  nonprofit  h^th  or  educational 
entities. 

Fundii^  Preferences  and/or  Priorities: 
Funding  preference  will  be  given  to 
approved  appUcations  for  programs  that 
involve  a  comprehensive  approach  by 
several  public  or  nonprofit  private 
health  or  educational  entities  to 
establish,  enhance,  and  expand 
educational  programs  that  will  result  in 
the  development  of  a  competitive 
applicant  pool  of  individuiols  from 
disadvantaged  backgrounds  who  desire 
to  pursue  health  professions  careers.  A 
comprehensive  approach  means  a 
network  of  entities  which  are  formally 
linked  progranmiatically.  The  network 
must  include  a  miniTnuin  of  four 
entities:  A  health  professions  school,  an 
undergraduate  institution,  a  school 
district,  and  a  community-based  entity. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  this 
Competition:  Up  to  $13,752,000  is 
available  under  the  Presideoat's  FY  2002 
Budget 

Estimated  Number  of  Awards:  36. 

Estimated  or  Average  Size  of  Each 
Award:  $367,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.822. 

Application  Availability  Date:  Jiily  16, 
2001. 

Application  Deadline:  January  10, 
2002. 

Project  Award  Date:  August  1 ,  2002. 

Contact  Person:  CDR  Sheila  K.  Norris. 

Phone  Number:  (301)  443-2100. 

E-mail:  snoiTis^irsa.gov. 

Centers  of  Excellence    93.157 

LagislatiTe  Antharity:  Section  736  of  The 
Public  Health  Service  Act,  42  U.S.C.  293. 

Purpose:  The  goal  of  this  program  is 
to  assist  eligible  schools  in  supporting 
programs  of  excellence  in  health 
professions  education  for 
imderrepresented  minority  individuals. 
The  grantee  is  required  to  use  the  funds 
awarded:  (1)  To  develop  a  large 
competitiye  applicant  pool  through 
linkages  with  institutions  of  higher 
education,  local  school  districts,  and 
other  community-based  entities  and 
establish  an  education  pipeline  for 
health  professions  careers;  (2)  to 
establish,  strengthen,  or  expand 
programs  to  enhance  the  academic 
perfunuance  of  imdeiiepresented 
minority  students  attending  the  school; 
(3)  to  improve  the  capacity  of  such  a 
school  to  train,  recruit,  and  retain 
underrepresented  minority  feculty 
including  the  payment  of  stipends  and 
fellowships;  (4)  to  carry  out  activities  to 
improve  the  information  resoiut»s. 


clinical  education,  curricula,  and 
cultural  competence  of  the  graduates  of 
the  school  as  it  relates  to  minority 
health  issues;  (5)  to  fecilitate  feculty  and 
student  research  on  health  issues 
particularly  affecting  underrepresented 
minority  groups,  including  research  on 
issues  relating  to  the  delivery  of  health 
care;  (6)  to  carry  out  a  program  to  train 
students  of  the  school  in  providing 
health  services  to  a  significant  number 
of  imderrepresented  minority 
individuals  through  training  provided  to 
such  students  at  conmiunity-based 
health  fecilities  that  provide  such  health 
services  and  are  located  at  a  site  remote 
from  the  main  site  of  the  teaching 
facihties  of  the  school;  and  (7)  to 
provide  stipends  as  appropriate. 

Eligibility:  Eligible  applicants  are 
accredited  schools  of  allopathic 
medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  graduate  programs 
in  behavioral  or  mental  health,  or  other 
public  and  private  nonprofit  health  or 
educational  entities  that  meet 
requirements  of  section  736(c). 
Historically  Black  Colleges  and 
Universities  as  described  in  section 
736(c)(2)(A)  and  which  received  a 
contract  under  section  788B  of  the 
Public  Health  Service  Act  (Advanced 
Financial  Distress  Assistance)  for  FY 
1987  may  apply  for  Centers  of 
Excellence  (COE)  grants  under  section 
736  of  the  Act. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  appHcation  kit 

Estimated  Amount  of  this 
Competition:  up  to  $12,847,000  is 
available  under  the  President's  FY  2002 
Budget. 

Estimated  Number  of  Awards:  16. 

Estimated  or  Average  Size  of  Each 
Award:  $785,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.157. 

Application  Availability  Date:  Jvdy  16, 
2001. 

Application  Deadline:  December  3, 
2001. 

Project  Award  Date:  June  28,  2002. 

Program  Contact  Person:  Karen  L. 
Smith. 

Phone  Number:  (301)  443-2100. 

E-mail:  ksmlthldhrsa.gov. 

Minority  Faculty  Fellowship  Proffom 
93.923 

Legislative  Antfaority:  Public  Health 
Service  Act.  Title  Vn,  Section  738(b),  42 
U.S.C.  293b. 

Purpose:  The  purpose  of  the  Minority 
Facility  Fellowship  Program  is  to 
increase  the  number  of 
imderrepresented  minority  individuals 
who  are  members  of  the  feculty  in 
health  professions  schools.  Eligible 


applicants  must  demonstrate  that  they 
have  or  will  have  the  ability  to:  (1) 
Identify,  recruit,  and  select 
underrepresented  minority  individuals 
who  have  the  potential  for  teaching, 
administration,  or  conducting  resrarch 
at  a  health  professions  institution;  (2) 
provide  such  individuals  with  the  sldlls 
necessary  to  enable  them  to  secure  a 
tenured  feculty  position  at  such 
institution,  which  may  include  training 
with  respect  to  pedagogical  skills, 
program  administration,  the  design  and 
conduct  of  research,  grant  writing,  and 
the  preparation  of  articles  suitable  for 
pubUcation  in  peer  reviewed  journals; 
(3)  provide  services  designed  to  assist 
individuals  in  their  preparation  for  an 
academic  career,  indudmg  the 
provision  of  counselors;  and  (4)  provide 
health  services  to  rural  or  medically 
imderserved  populations. 

Matching  or  Cost  Sharing 
Requirement:  Applicant  sdhools  must 
match  dollar  for  every  dollar  of  Federal 
funds  received  for  the  fellowship. 
Further,  the  applicant  school  must 
provide  assurance  that  the  school's 
support  will  be  provided  for  the 
individual  for  the  second  and  third 
years  at  a  level  equal  to  the  total  amount 
of  Federal  and  sdiool  funds  provided 
the  year  in  which  the  grant  or  contract 
was  awarded. 

Eligibility:  Eligible  applicants  are 
schools  of  medicine,  nursing, 
osteopathic  medicine,  dentistry, 
pharmacy,  allied  health,  podiatric 
medicine,  optometry,  veterinary 
medicine,  public  health,  or  schools 
offering  graduate  programs  in  behavioral 
and  mental  health. 

Special  Consideration:  In  determining 
awards,  the  Secretary  will  also  take  into 
consideration  equity  among  health 
disciplines  and  geographic  distribution. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  Up  to  $200,000  is  available 
under  the  President's  FY  2002  Budget. 

Estimated  Number  of  Awards:  3. 

Estimated  or  Average  Size  of  Each 
Award:  $75,000. 

Estimated  Project  Period:  Not  to 
exceed  3  years. 

CFDA  Number:  93.923. 

Application  Availability:  July  16, 
2001. 

Application  Deadline:  October  5, 
2001. 

Projected  Award  Date:  March  29, 
2002. 

Prc^ram  Contact  Person:  Armando 
Pollack. 

Phone  Number:  (301)  44^2100. 

E-mail:  apollack0hr8a.gov 


Basic/Core  Area  Health  Education 
Centers    93.824 

Legislative  Authority:  Public  Health 
Service  Act.  Title  VU.  Section  751,  42  U.S.C. 
294a. 

Purpose:  Cooperative  agreements  are 
awarded  to  assist  schools  to  improve  the 
distribution,  supply,  and  quality  of 
health  personnel  in  the  health  services 
delivery  system  by  encouraging  the 
regionalization  of  health  professions 
schools.  Emphasis  is  plaosd  on 
community-based  training  of  primary 
care  oriented  students,  residents,  and 
providers.  The  Area  Health  Education 
Centers  (AHEC)  program  assists  schools 
in  the  planning,  development,  and 
operation  of  AHECs  to  initiate  education 
system  incentives  to  attract  and  retain 
health  care  personnel  in  scarcity  areas. 
By  linking  the  academic  resources  of  the 
univenity  health  sciences  center  with 
local  planning,  educational,  and  clinical 
resourcesi  the  AHEC  program 
establishes  a  networic  of  community- 
based  training  sites  to  provide 
educational  services  to  students,  feculty, 
and  practitioners  in  underserved  areas, 
and  ultimately  to  improve  the  delivery 
of  health  care  in  the  service  area,  lie 
program  embraces  the  goal  of  increasing 
the  number  of  health  profsssiips 
graduates  who  ultimately  will  practice 
in  imderserved  areas. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  in 
the  application  materials.  __^ 

EUffbility:  The  types  of  entities^ 
eligible  to  apply  for  this  program  are 
public  or  private  nonprofit  accredited 
schools  of  medicine  and  osteopathic 
medicine  and  incorporated  consortia 
made  up  of  such  schools,  or  the  parent 
institutions  of  such  schools.  Also,  in 
States  in  which  no  AHEC  program  is  in 
operation,  an  accredited  school  of 
nursing  is  an  elimble  applicant 

Statutory  Furmng  Preference:  As 
provided  in  Section  791(a)  of  the  Public 
Health  Service  Act,  preference  will  be 
given  to  any  qualified  appUcant  that  (1) 
Has  a  high  rate  for  placing  graduates  in 
practice  settings  having  the  principal 
focus  of  serving  residents  of  medically 
underserved  conununities;  or  (2)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  an  award  is  sought  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  raak  above  the  20th 
percentile  of  applications  recommended 
for  approval  by  the  peer  review  group. 
Funds  will  be  awarded  to  approved 
applicants  in  thefbUowing  order.  (1) 
Competing  continuations,  (2)  new  starts 
in  States  writh  no  AHEC  program,  (3) 
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other  new  starts,  and  (4)  competing 
supplementals. 

Special  Consideration:  Special 
consideration  will  be  given  to  qualified 
applicants  who  support  the  Kids  Into 
Health  Careers  initiative  by  establishing 
linkages  with  one  or  more  elementary, 
middle,  or  high  schools  with  a  high 
percentage  of  minority  and 
disadvantaged  students  to:  (1)  Inform 
students  and  parents  about  health 
careers  and  financial  aid  to  encourage 
interest  in  health  careers;  (2)  promote 
rigorous  academic  course  work  to 
prepare  for  health  professions  training; 
or  (3)  provide  support  services  such  as 
mentoring,  tutoring,  counseling,  after 
school  programs,  summer  enrichment, 
and  college  visits.  More  information  can 
be  found  at  http://www.hrsa.gov/bhpr. 
Recipients  of  BHPr  grants  will  receive  a 
packet  of  information  and  guidance 
materials. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  appUcation  kit 

Matching  Requirements:  Awardees 
shall  make  available  (directly  through 
contributions  from  State,  county  or 
mimidpal  government,  or  the  private 
sector)  non-Federal  contributions  in 
cash  in  an  amoimt  not  less  than  50 
percent  of  the  operating  costs  of  the 
AHEC  Program,  except  that  the 
Secretary  may  grant  a  waiver  for  up  to 
75  percent  of  the  amount  required  in  the 
first  3  years  in  which  an  awardee 
receives  funds  for  this  program,  lliese 
funds  must  be  for  the  express  use  of  the 
AHEC  Programs  and  Centers  to  address 
AHEC  project  goals  and  objectives. 

Estimated  Amount  of  this 
Competition:  Up  to  $3,778,000  is 
available  under  the  President's  FY  2002 
Budget. 

Estimated  Number  of  Awards:  4. 

Estimated  or  Average  Size  of  Each 
Award:  $1,000,000. 

Estimated  Project  Period:  3  yean. 

Application  Availability  Date:  July  16, 
2001. 

Application  Deadline:  December  18, 
2001. 

Projected  Award  Date:  August  30, 
2002. 

Program  Contact  Person:  Louis  D. 
CoccodriUi,  MPH. 

Phone  Number:  (301)  443-6950. 

E-mail:  lcoccodrilli9hrsa.gov. 

Model  State-Supported  Area  Health 
Education  Centers    93.107. 

LagislativB  Antfaority:  Public  Health 
Service  Act.  Title  VU.  SecUon  751.  42  U.S.C. 
294a. 

Purpose:  This  program  awards  funds 
to  schools  to  improve  the  distribution, 
siq>ply,  and  quality  of  health  personnel 
in  the  health  services  deUv«ry  system  by 


encouraging  the  regionalization  of 
health  professions  schools.  Emphasis  is 
placed  on  community-based  training  of 
primary  care  oriented  students, 
residents,  and  providers.  The  Area 
Health  Education  Centers  (AHEC) 
program  assists  schools  in  the 
development  and  operation  of  AHECs  to 
implement  educational  system 
incentives  to  attract  and  retain  health 
care  personnel  in  scarcity  areas.  By 
linking  the  academic  resources  of  the 
univenity  health  science  center  with 
local  planning,  educational,  and  clinical 
resources,  the  AHEC  program 
estabUshes  a  network  of  health-related 
institutions  to  provide  educational 
services  to  students,  faculty,  and 
practitionera,  and  ultimately  to  improve 
the  delivery  of  health  care  in  the  service 
area.  These  programs  are  collaborative 
partnerships  which  address  current 
health  workforce  needs  within  a  region 
of  a  State  or  in  an  entire  State. 

Matching  or  Cost  Sharing 
Requirements:  Awardees  shall  make 
available  (directly  or  through 
contributions  from  State,  county  or 
municipal  governments,  or  the  private 
sector)  recurring  non-Feideral 
contributions  in  cash  in  an  amount  not 
less  than  50  percent  of  the  operating 
costs  of  the  Model  State-Supported 
AHEC  program. 

Eligihilitv:  The  entities  eligible  to 
apply  for  this  program  are  pubhc  or 
private  nonprofit  accredited  schools  of 
medicine  and  osteopathic  medicine  and 
incorporated  consortia  made  up  of  such 
schools  or  the  parent  institutions  of 
such  schools.  Applicants  must  have 

fireviously  received  funds,  but  are  no 
onger  receiving  funds  imder  Section 

751(a)(1)  of  the  Pubhc  Health  Service 
Act,  and  be  operating  an  AHEC 
program. 

Statutory  Funding  Preference:  As 
provided  in  Section  791(a)  of  the  Pubhc 
Health  Service  Act,  preference  will  be 
given  to  any  qualified  appUcant  that:  (1) 
Has  a  high  rate  for  placing  graduates  in 
practice  settings  having  the  principal 
focus  of  serving  residents  of  medit^y 
underserved  conununities;  or  (2)  during 
the  2-]rear  period  preceding  the  fiscal 
year  for  which  an  award  is  sought,  has 
achieved  a  significant  increase  in  the 
rate  of  placing  gradtutes  in  such 
settings.  This  statutory  general 
preference  will  only  be  appUed  to 
appUcations  that  nmk  above  the  20th 
percentile  of  appUcations  recommended 
for  approval  by  the  peer  review  group. 

Funds  will  be  awarded  to  approved 
applications  in  the  following  order:  (1) 
Competing  continuations,  (2)  new  starts 
in  States  with  no  current  AHEC 
program,  (3)  other  new  starts,  and  (4) 
competing  supplementals. 
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Special  Consideration:  Special 
consideration  will  be  given  to  qualified 
applicants  who  support  the  Kids  Into 
Health  Careers  initiative  by  establishing 
linkages  with  one  or  mora  elementary, 
middle,  or  high  schools  with  a  high 
percentage  of  minority  and 
disadvantf^ed  students  to:  (1)  Inform 
students  and  parents  about  health 
carens  and  finandai  aid  to  encourage 
interest  in  health  careers;  (2)  promote 
rigorous  academic  course  work  to 
prepare  for  health  professions  training; 
or  (3)  provide  support  services  such  as 
mentoring,  tutoring,  counseling,  after 
school  programs,  summer  enrichment, 
and  college  visits.  More  information  can 
be  found  at  http://www.lirsa.gov/bhpr. 
Recipients  of  BHPr  grants  will  receive  a 
packet  of  informaticm  and  guidance 
materials. 

Review  Ciitma:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  this 
Competition:  Up  to  $3,788,000  is 
available  under  the  President's  FY  2002 
Budget 

Eiiimated  Number  of  Awards:  5. 

Estimated  or  Average  Site  of  Each 
Award:  $650,000. 

Estimated  Project  Period:  3  years. 

CPDA  Number.  93.107. 

Application  Availability  Date:  Jyily  16, 
2001. 

Application  Deadline:  December  18, 
2001. 

Projected  Award  Date:  August  30, 
2002. 

Program  Contact  Person:  Louis  D. 
CoccodriUi,  MPH. 

Pfione  Number:  (301)  443-6950. 

E-mail:  lcoccodrillittirsa.gov. 

Scholarships  For  Disadvantaged 
Students    93.925 

LigiaUtive  AuthoritT:  Public  Health 
Service  Act,  Title  VII,  Section  737, 42  U.S.C. 
2S3«. 

Puipose:  The  Scholarships  for 
Disadvantaged  Students  (S3S)  program 
contributes  to  the  diversity  of  the  health 
profisssions  students  and  practitioners. 
The  program  provides  funding  to 
eligible  health  prolisssions  and  nursing 
scbwDoIs  to  be  used  for  scholarships  to 
students  firom  disadvantaged 
backgrounds  who  have  financial  need 
for  sdiolarships  and  are  enroUed,  or 
accepted  for  enrollment,  as  full-time 
students  at  the  eligible  schools. 

Eliffbility:  The  following  entities  are 
eligible  to  apply  for  this  program:  (1) 
Dchoob  of  allopathic  medicine, 
osteopathic  medicine,  dentistry, 
optometry,  pharmacy,  pediatric 
medicine,  veterinary  medicine,  public 
health,  nursing,  chiropractic,  or  allied 
health,  graduate  programs  in  behavioral 


and  mental  health  practice,  or  an  entity 
providing  programs  for  the  training  of 
physician  assistants;  and  (2)  schools 
with  a  program  for  recruiting  and 
retaining  students  from  disadvantaged 
backgrotmds,  including  students  who 
are  members  of  racial  and  ethnic 
minority  groups. 

Funding  Priorities  and/or  Preferences: 
An  applicant  must  agree  to  give 
preference  in  providLog  scholarships  to 
students  for  whom  the  costs  of  attending 
the  schools  would  constitute  a  severe 
financial  hardship  and  to  former 
recipients  of  Exceptional  Financial 
Need  and  Financial  Assistance  for 
Disadvantaged  Health  Professions 
Students  Scholarships,  former  section 
736  and  740(d)(2)(B). 

A  priority  will  be  given  to  eligible 
entities  that  are  health  professions  and 
nursing  schoob  based  on  the  proportion 
of  graduating  students  going  into 
primary  care,  the  proportion<6f 
underrepresented  minority  students, 
and  the  proportion  of  graduates  w«king 
in  medically  underserved  communities. 

Review  diteria:  Final  review  criteria 
are  included  in  the  application  kit 

Estimated  Amount  of  This 
Competition:  Up  to  $18,657,000  is 
available  under  the  President's  FY  2002 
Budget. 

Estimated  Number  of  Awards:  200. 

Estimated  or  Average  Size  of  Each 
Award:  $93,255. 

Estimated  Project  Period:  1  year. 

CFDA  Number:  93.925. 

Application  Availability  Date: 
November  1,  2001. 

Application  Deadline:  Docemhei  17, 
2001. 

Projected  Award  Date:  March  15, 
2002. 

ftioignun  Contact  Person:  Andrea 
Castle,  Pam  Wellens. 

Phone  Number:  (301)  443-1701,  301- 
443-5168. 

E-mail:  dpolicyQhrsa.gov. 

Faculty  Loan  Repayment  Program 
93.923 

LegjslatiTe  Authority:  Public  Health 
Service  Act,  Title  VII.  section  738(a),  42 
U.S.C.  293b. 

Purpose:  The  Faculty  Loan 
Repayment  Program  (FLRP)  provides  a 
financial  incentive  for  degree-trained 
health  professions  pmsoimel  from 
disadvantaged  backgrounds  to  pursue 
an  academic  career.  The  individuals 
agree  to  serve  as  members  of  the 
faculties  of  health  professions  schools 
providing  teaching  services  for  a 
minimum  of  2  years.  The  Federal 
Government  in  turn  agrees  to  pay,  for 
each  year  of  service,  as  much  as  $20,000 
of  the  outstanding  principal  and  interest 
on  the  individual's  education  loans. 


Matching  or  Cost  Sharing 
Requirement:  The  school  which  has 
entered  into  a  contractual  agreement 
with  a  recipient  is  required,  for  each 
year  in  which  the  recipient  serves  as  a 
feculty  member  under  contract  with 
HHS,  to  make  pa3^ments  of  principal 
and  interest  in  an  amount  equal  to  the 
amount  of  such  quarterly  payments 
made  by  the  HHS  Secretary.  The 
payments  must  be  in  addition  to  the 
feculty  salary  the  recipient  wotild 
ordinarily  receive  or  me  school  must 
request  a  waiver  of  its  share  of  cost.  The 
Secretaiy  may  waive  the  school's 
matching  requirement  if  the  Secretary 
determines  it  wrill  impose  an  undue 

finanrfal  harH«hip  on  the  SChool.  Ilie 

school  must  provide  supporting 
documentation  such  as  audit  report, 
budget  report,  etc.  Employment  is 
documented  by  a  copy  of  the 
employment  contract  or  the  employer 
letter  of  intent 

Eligibility:  An  individual  is  eligible  to 
apply  fax  loan  repa3rment  under  FLRP  if 
the  individual  is  from  a  disadvantaged 
badcgroimd,  holds  a  health  profiassions 
degree,  is  enrolled  in  an  approved 
health  professions  graduate  program,  or 
will  be  enrolled  as  a  fiiU-time  student  in 
the  final  year  of  health  professions 
training  Uiat  leads  to  a  degree  in  one  of 
the  following  health  profirasions: 
allopathic  medicine,  osteopathic 
mectidne,  podiatric  medicine, 
veterinary  medicine,  dentistry, 
pharmacy,  optometry,  nursing,  public 
health,  dental  hygiene,  medical 
laboratory  technology,  occupational 
therapy,  physical  therapy,  radiologic 
technology,  speech  pathology, 
audiology,  medical  nutrition  dierapy 
and  graduate  programs  in  behavioral 
healdi  and  mental  health  practice, 
rlifiifail  psychology,  clinical  social 
woric,  and  marriage  and  family  therapy. 

Funding  Priorities  and/or  Preferences: 
PrefiarKice  will  be  given  to  applicants 
who  have  not  previously  held  a  feculty 
position;  been  out  of  school  less  than  5 
years;  not  previously  partidpated  in 
FLRP;  received  from  the  employing 
institution  a  commitment  to  match 
FLRP  funds;  and  who  contribute  to 
geographic  distribution  across  the 
country  and  represent  diverse  health 
professions  disciplines. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application  kit 

Estimated  Amount  of  This 
Competition:  Up  to  $357,000  is  available 
under  the  President's  FY  2002  Budget 

Estimated  Number  of  Awards:  11. 

Estimated  or  Average  Size  of  Each 
Award:  $35,000. 

Estimated  Project  Period:  Not  less 
\ban2yean. 

CFDA  Number:  93.923. 
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Application  Availability  Date:  March 
1,  2002. 

Application  Deadline:  May  31,  2002. 

Injected  Award  Date:  September  1, 
2002. 

Pro-am  Contact  Person:  Lorraine 
Evans. 

Phone  Number:  (301)  443-0785. 

Internet  Address:  htlip:// 
bhpr.hrsa.gov/dsa/flrp. 

Special  Populatioiis  Programs 

Model  Interventions  to  Increase  Organ 
and  Tissue  Donation    93. 1 34 

Legislative  Authority:  Public  Health 
Service  Act,  42  U.S.C.  273(a)(3). 

Purpose:  The  purpose  of  this  program 
is  to  assist  in  the  evaluation  or 
implementation  of  highly  promising 
strategies  that  can  serve  as  model 
interventions  for  increasing  organ  and 
tissue  donation.  Interventions  must  be 

(1)  effective  in  producing  a, verifiable 
and  demonstrable  iM^ldf  on  donation, 

(2)  repUcable;  (3)  tran^Srable,  (4) 
feasible  in  practice,  and  (5).  must  have 
rigorous  inethodology  and  evaluation 
components.  Applications  may  propose 
single-site  pilot  projects  or  replications 
of  interventions  already  shown  to  be 
effective  in  a  pilot  study. 

Eligibility:  An  applicant  organization 
must  be  a  Federally-designated  organ 
proctirement  organization  or  other 
private  not-for-profit  organization/ 
institution,  and  be  part  of  a  consortium 
consisting  of  at  least  one  transplant- 
related  organization  and  one 
organization/institution  with 
demonstrated  research  expaience  and 
expertise. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $6,000,000. 

Estimated  Number  of  Awards:  28. 

Estimated  or  Average  Size  of  Each 
Atvonf:  $215,000. 

Estimated  Project  Period:  3  yean. 

CFDA  Number:  93.134. 

Application  Availability  Date:  January 
31,  2002. 

Letter  of  Intent  Deadline:  May  1,  2002. 

Application  Deadline:  June  4,  2002. 

Projected  Award  Date:  September  30, 
2002. 

Anognun  Contact  Person:  Mary  L 
Ganikos,  PhD. 

Phone  Nundxr  (301)  443-7577. 

E-mail:  mganikneftir8a.gov. 

State  Planning  (kant  Program    93.286' 

Lagialativa  Antbority:  PHS  Act,  Section 
301. 

Purpose:  The  purpose  of  this  program 
is  to  ensure  that  every  dtizen  in  every 
State  has  access  to  afibrdable  health 


insxuance  benefits  similar  in  scope  to 
the  Federal  Employees  Health  Benefit 
Plan,  Medicaid,  benefits  offered  to  State 
employees,  or  other  similar  quality 
benchmarks.  Each  State  grantee  is  to 
develop  a  plan  or  propose  options  to 
meet  this  objective. 

Eligibility:  llie  Governor  of  each  State 
or  territory  which  has  not  previously 
received  a  State  Planning  Grant  is 
invited  to  apply.  "The  Governor  can 
designate  an  individtud  or  agency 
authorized  to  prepare  the  State's 
application  on  behalf  of  the  State.  Only 
a  State  entity  can  be  the  offidal 
redpient  of  a  grant  Only  one 
application  per  State  is  permitted. 

Funding  Priorities  and/or  Preferences: 
Prefarence  will  be  given  to  States  with 
a  low  level  of  uninsured  or  the  ability 
to  significantly  decrease  a  relatively 
high  level  of  uninsured. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $13  million. 

Estimated  Number  of  Awards:  Up  to 
10  State  grants. 

Estimated  Size  of  Each  Award:  $1.3 
million. 

Estimated  Project  Period:  1  year 

CFDA  Number:  93.256. 

Application  Availability  Date: 
December  1,  2001. 

Application  Deadline:  March  1,  2002. 

Projected  Award  Date:  Juiy  1.  2002. 

Propam  Contact  Person:  Joyce  G. 
Somsak. 

Phone  Number:  (301)  443-0938. 

E-mail:  jsomsakOhrsa.gov. 

HIV/AIDS  Programs 

AIDS  Education  and  Training  Centers 
Program    93.145 

m 

Legislative  Authority:  Public  Health 
Service  Act  As  Amended  by  Public  Law  104- 
146  Ryan  White  CARE  Act  of  1990  as 
Amended  by  the  Ryan  White  CARE  Act 
Amendments  of  1996, 2000. 

Purpose:  The  purpose  of  this  grant 
program  is  to  improve  the  quality  of 
mV/AIDS  clinical  care  through  the 
training  of  health  professionals.  The 
program  indudes  both  regional  AIDS 
Education  and  Training  Centers 
(AETCs)  which  provide  HIV/AIDS 
clinical  training  within  a  defined  region, 
as  well  as  national  centers,  induding 
but  not  limited  to.  the  National 
Resource  AETC  and  the  National 
Minority  AETC.  Applicants  for  the 
regional  AETCs  must  demonstrate  the 
ability  to  provide  expert  clinical  HIV/ 
AIDS  care  training,  information 
dissemination,  and  other  information 
support  to  health  professionals  in  a 
defined  geographic  region.  National 
Centen  serve  to  enhance  the  work  of  the 


regional  AETCs  through  expert  support 
in  spedfied  areas.  The  National 
Resource  AETC  serves  as  a  resource  for 
HIV/ AIDS  training  materials  and  rapid 
dissemination  of  information.  The 
National  Minority  AETC  fosters  HIV/ 
AIDS  care  capadty  through  training  in 
minority  institutions  including 
Historically  Black  Colleges  and 
Universities,  Hispanic  Serving 
Institutions,  and  Tribal  Colleges. 

Eligibility:  Chants  may  be  awarded  to 
public  and  nonprofit  private  entities 
and  schools  and  academic  health 
sdences  centers  that  can  provide  expert 
HIV/ AIDS  r.liniml  care  training  to 
medical  professionals. 

Funding  Priorities  or  Preferences: 
Applicants  with  ability  to  provide 
expert  clinical  training  to  medical 
professionals  in  underserved  regions  are 
given  spedal  priority. 

Special  Considerations:  The  AIDS 
Education  and  Training  Centers 
provides  national  coverage  of  training 
through  its  regional  centers.  The  regions 
are  not  predefined,  but  only  one  AETC 
will  be  funded  for  each  state  or  region. 

Estimated  Amount  of  This 
Competition:  $29,000,000. 

Estimated  Number  of  Awards:  18. 

Estimated  or  Average  Size  of  Each 
Award:  $1,200,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.145. 

Application  Availability  Date:  January 
2,  2002. 

Letter  of  Intent  Deadline:  February  1 , 
2002. 

Application  Deadline:  March  IS. 
2002. 

Projected  Award  Date:  July  1 ,  2002. 

Program  Contact  Person:  Laura  W. 
Cheever,  MD. 

Phone  Number:  (301)  443-3067. 

E-mail:  lcheeverOhrsa.gov. 

National  Training  and  Technical 
Assistance  Cooperative  Agreement 
Program    93. 145 A 

LagisUtivB  Antfaority:  Title  XXVI.  Part  F  of 
the  Public  Health  Service  Act  [Title  42,  USC) 
as  amended  by  Public  Law  106-345  the  Ryan 
White  Care  Act  Amendments  of  2000  (dated 
October  20, 2000). 

Purpose:  This  grant  program  is 
designed  to  transfer  knowledge  and 
provide  pntctical  help  to  grantees, 
providers,  planning  bodies,  and  other 
constituents  in  their  work  with  CARE 
Act-funded  programs  through 
cooperative  agreements.  All  cooperative 
agreements  will  focus  on  the 
information  and  technical  assistance 
needs  of  programs  addressing  the  needs 
of  HIV-infected  women,  children,  and 
their  famiUes.  Training  and  technical 
assistance  (TA)  will  be  provided  to  a 
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diverse  group  of  individuals,  including 
administrative  and  direct  service  staff  of 
State/local  AIDS  programs.  State/local 
health  departments,  CARE  Act  grantees 
and  their  subcontractors,  other  AIDS 
service  oii^nizations  and  commimity- 
based  organizations,  members  of  CARE 
Act  planning  bodies,  and  consumers. 

The  cooperative  agreements  will 
address  the  various  informational  and 
technical  needs  throi^  the  following 
general  areas:  Providing  specific 
training  and  TA  on  various  fiscal  and 
programmatic  topics;  promoting  best 
practices  for  the  provision  of  high 
quality  HIV  related  services;  developing 
and  disseminating  publications;  and 
providing  opportunities  for  increased 
communication  and  collaboration. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  ui 
the  application  materials. 

Elit^bility:  Eligible  applicants  are 
public  or  private  nonprofit 
organizations  mth:  (1)  A  service 
mission  to  address  the  needs  of 
children,  youth,  and  women  that  are 
living  with  HIV/AIDS,  and  (2)  a  national 
or  regional  constituency  currently 
receiving  HIV-related  information  or 
assistance. 

Funding  Priorities  and/or  Prefeiences: 
Preference  will  be  given  to  organizations 
who  can  demonstrate  familiarity  with 
Ryan  White  CARE  Act  programs, 
especially  Title  IV  programs.  Preference 
will  also  be  given  to  organizations  that 
have  worked  directly  with  CARE  Act 
programs  in  the  last  3  years. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Bstimated  Amount  of  This 
Competition:  $1,000,000. 

Bstimated  Number  of  Awards:  3. 

Bstimated  or  Average  Size  of  Each 
Award:  $330,000. 

Bstimated  Project  Period:  3  years. 

CFDA  NunAer:  93.145A 

Application  Availability  Date:  June  7, 
2002. 

Application  Deadline:  August  8, 2002. 

Ptt^ected  Award  Date:  September  27. 
2002. 

Program  Contact  Person:  Rene 
Sterling. 

Phone  Number  (301)  443-7778. 

E-mail:  rsterlingttir8a.gov. 

Ryan  White  Title  IV:  Grants  for 
Coordinated  HIV  Services  and  Access  to 
Research  for  Children.  Youth,  Women, 
and  Families    93. 1 53 A 

LagUatiTe  Aadwrity:  PHS  Act,  Public  Uw 
106-345,  Ryan  White  Compiebensive  AIDS 
Reaourcss  Emergsncy  Act  Amendments  of 
2000. 

Purpose:  The  purpose  of  the  Title  IV 
funding  is  to  improve  access  to  primary 


medical  care,  research,  and  support 
services  for  HIV-infected  chilihen, 
youth,  and  women,  and  to  provide 
support  services  for  their  afiiacted  family 
members.  Funded  projects  will  link 
clinical  research  and  other  research 
with  comprehensive  care  systems,  and 
improve  and  expand  the  coordination  of 
a  system  of  comprehensive  care  for 
children,  youth,  and  women  who  are 
HIV-infected.  Fimds  will  be  used  to 
support  programs  that:  (1)  Cross 
established  systems  of  care  to 
coordinate  service  delivery,  HIV 
prevention  efforts,  and  clinical  research 
and  other  research  activities;  and  (2) 
address  the  intensity  of  service  needs, 
high  costs,  and  other  complex  barriers 
to  comprehensive  care  and  research 
experienced  by  medically  underserved 
and  hard-to-reach  populations. 
Activities  imder  these  grants  should 
address  the  goals  of  enrolling  and 
maintaining  clients  in  HTV  primary  care; 
increasing  client  access  to  research  by 
linking  development  and  support  of 
comprehensive,  community-based  and 
femily-centered  care  infrastructures;  and 
emphasizing  prevention  within  the  care 
system,  particularly  the  prevention  of 
perinatal  HIV  transmission. 

Eligibility:  Eligible  organizations  are 
public  or  private  nonprofit  entities  that 
provide  or  arrange  for  primary  care. 
Applicants  are  limited  to  currently 
funded  Title  IV  programs  whose  project 
periods  expire  in  FY  2002  and  new 
fnganizations  proposing  to  serve  the 
same  populations  currently  being  served 
by  these  existing  projects.  These  are  the 
areas: 

Slate— Areas 

AL — Birmingham,  Montgomray  and 

surroundingcoimties 
AR— Pine  Bluff  and  Northeast  Arkansas 
CA — San  Dieno  and  Fresno 
CT— Hartford,  New  Haven,  and  Fairfield 
DC— Citywide 
FL — Qty  of  Orlando,  Orange  and 

surrounding  counties,  and  West  Palm 

Beach 
LA — Baton  Rouge 
MD — ^Baltimore  and  Prince  Georges 

Counties 
MI — ^Detroit  and  surrounding  counties 
NC — ^AsheviUe  and  Charlotte 
NH — Statewide  and  Southeast  Vermont 
NY — Elmhurst,  Queens,  Lower 

Manhattan  and  Staten  Island,  and 

Stony  Brook 
PA— Philadelphia 
SC— Statewide 

Funding  Priorities  and/or  Preferences: 
Preference  for  funding  will  be  given  to 
projects  that  support  a  comprdMnsive, 
coordinated  system  of  HIV  care  serving 
HIV-infected  children,  youth,  women, 
and  their  fomilies,  and  are  linked  with 


or  have  initiated  activities  to  link  with 
clinical  trials  or  other  research. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $14,000,000. 

Estimated  Number  of  Awards:  20. 

Estimated  or  Average  Size  of  Each 
Award:  $700,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.153A. 

Application  Availability  Date: 
December  19,  2001. 

Application  Deadline:  April  1,  2002. 

Injected  Award  Date:  August  1 , 
2002. 

Program  Contact  Person:  Jose  Raphael 
Morales,  MD. 

Phone  Number:  (301)  443-9051. 

E-mail:  jmorales9hrsa.gov. 

Funding  for  Early  Intervention  Services 
Planning  and  Capacity  Building  Grants 
93.918C 

Legislative  Authori^r:  PHS  Act,  Public 
Law  106-345,  Ryan  White  Comprehensive 
AIDS  Resources  Emergency  Act  Amendments 
of  2000. 

Purpose:  The  purpose  of  this  grant 
program  is  to  support  pubUc  and 
nonprofit  entities  in  their  efforts  to  plan 
and  expand  their  efforts  to  provide  high 
quality  and  broad  scope  of  primary  HIV 
health  care  services  to  rural  or 
underserved  communities.  Planning 
grants  support  the  planning  process  and 
does  not  fund  any  service  delivery  or 
patient  care.  Proposed  capacity  building 
activities  must  lead  to  or  expand  HIV 
primary  care  services. 

Eliffbility:  Eligible  applicants  mtist  be 
public  or  nonprofit  private  entities  that 
are,  or  intend  to  become,  eligible  to 
apply  for  the  Title  m  Early  Lotervention 
Smvices  grant.  Current  Ryan  White 
CARE  Act  grant  recipients  (or 
subcontractors  under  Title  I  or  D), 
including  Title  m  providers,  are  eligible 
for  a  capacity  building  grant 

Funamg  Priorities  and/or  Prefexentxs: 
In  awarding  these  grants,  preferimoe 
will  be  given  to  applicants  located  in 
rural  or  underserved  areas  where 
emerging  or  ongoing  HIV  primary  health 
care  needs  have  not  been  adequately 
met. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit 

Estimated  Amount  of  This 
Competition:  $9,295,000. 

Estimated  Number  of  Awards:  135. 

Estimated  or  Average  Size  of  Each 
Award:  Up  to  $150,000. 

Estimated  Project  Period:  1  to  2  years. 

CFDA  Number:  93.918;  93.918C. 

Application  Availability  Date: 
February  1,  2002. 

Application  Deadline:  May  31,  2002. 


Projected  Award  Date:  August  30, 
2002. 

Program  Contact  Person:  Andrew 
Kruzich. 

Piione  Number:  (301)  443-0759. 

E-mail:  akruzich91ir8a.gov. 

Special  Projects  ofNationcd 
Significance    93.928 

Legislative  Authotity:  PHS,  Public  Law 
104-146,  Ryan  White  Comprehensive  AIDS 
Resources  Efneigency  Act  Amendments  of 
2000.  Section  2691,  Special  Projecte  of 
National  Significance. 

Purpose:  This  funding  initiative  will 
support  American  Indian/ Alaska  Native 
communities  in  their  efforts  to  increase 
access  to  primary  care  for  American 
Indian/ Alaska  Native  individuals  who 
are  living  with  HIV/AIDS  or  at  risk  of 
HIV  infection.  Applications  must 
include  plans  for  the  integration  of 
existing  substance  abuse  treatment/ 
services  (drug  and/or  alcohol)  and/or 
mental  health  services  with  HIV 
primary  care  services.  The  plan  must 
also  include  community  outreach,  HIV 
testing  and  counseling,  education  on 
risk  reduction,  and  client  follow-up. 
The  application  must  also  include  a 
local  program  evaluation  plan.  An 
American  Indian/Alaska  Native 
Technical  Assistance  Center  will  also  be 
established  under  this  initiative  to  woik 
with  the  funded  projects. 

Eligibility:  Eligible  applicants  are 
public,  nonprofit  private,  or  tribal 
entities  that  have  experience  in  the 
coordination,  delivery,  or  provision  of 
substance  abuse  services/treatment  or 
mental  health  care  services  and  primary 
care  services  to  American  Indians/ 
Alaska  Natives  living  with  or  at  risk  of 
HIV  infection.  Applicants  applying  as 
the  Technical  Assistance  Center  are 
considered  eligible  if  they  are  public, 
nonprofit  private,  or  tribal  entities  and 
have  experience  in  working  with  the 
American  Indian/Alaska  Native 
community. 

Funding  Priorities  and/or  Preferences: 
In  awarding  these  grants,  preferenoe 
will  be  given  to  applicants  who  address 
the  health  care  needs  of  Ammican 
Indians/Alaska  Natives  who  are  HIV- 
positive  or  at  risk  for  infisction,  and  have 
histories  of  substance  abuse,  as  well  as 
other  contributing  fectors  such  as 
mental  illness  or  sexually  transmitted 
diseases.  Under  the  Technical 
Assistance  Center  category,  prefarence 
will  be  given  to  entities  that  can 
demonstrate  their  ability  to  woric 
^fectively  with  the  American  Indian/ 
Alaska  Native  community. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit 

Estimated  Amount  of  This 
Competition:  $1,500,000. 
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Estimated  Number  of  Awards:  6. 

Estimated  or  Average  Size  of  Each 
Award:  5  sites  O  $200,000;  1  Technical 
Assistance  Center  9  $400,000. 

Estimated  Project  Period:  5  years. 

CFDA  Number:  93.928. 

Application  Availability  Date:  January 
7,  2002. 

Letter  of  Intent  Deadline:  February  1 , 
2002. 

Application  Deadline:  March  29, 
2002. 

Projected  Award  Date:  June  1,  2002. 

Prt^ram  Contact  Person:  Barbara 
Aranda-Naranio,  PhD,  RN,  FAAN. 

Phone  Numher:  (301)  443-4149. 

E-mail:  baranda-iiaranjoOhrsa.gov. 

Maternal  and  Cliild  HeaMi  Pragrams 

Genetic  Services— Evaluation  of  the  Use 
of  New  and  Evolving  Technology  within 
Newborn  Screening  Programs    93.  IIOA 

LegialatiTa  Anibority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  The  purpose  of  this  grant 
activity  is  to  fund  one  project  that  will 
address  issues  confronting  newborn 
genetic  screening  programs  that  have 
emerged  from  the  use  of  new  and 
evolving  technologies  such  as  DNA- 
based  and  tandem  mass  technology 
within  these  newiiom  screening 
programs.  The  project  wUl  identify 
models  and  materials  for  addressing  the 
clinical  validity  and  utility  of  these  new 
technologies  within  such  programs.  The 
project  must  also  address  the  assurance 
of  informed  consent,  patient  privacy 
rights,  and  protection  against 
discriminatioiL  It  is  proposed  that  the 
project  utilize  the  recommendations 
devel(^)ed  by  the  Newborn  Screening 
Task  Force,  Serving  the  Family:  From 
Birth  to  the  Medical  Home,  Newborn 
Screening:  A  Blueprint  for  the  Future: 
Recommendations  from  the  Newborn 
Screening  Task  Force.  It  is  expected  that 
the  project  will  develop  models  and 
materiab  for  the  Genetic  Services 
Branch  grantees  and  for  state  MCH 
newborn  genetic  screening  mogranu. 
Eligibibty:  As  dted  in  42  OTTPart 
51a.3  (b),  only  public  or  nonprofit 
institutions  of  higher  learning  and 
public  or  private  nonprofit  agencies 
engaged  in  research  or  in  programs 
relating  to  maternal  and  child  health 
and/or  services  for  children  with  special 
health  care  needs  may  apply  for  grants, 
contracts  or  cooperative  agreements  for 
research  in  matonal  and  child  health 
services  or  in  services  for  children  with 
special  health  care  needs. 

Funding  Priorities  and/or  Preferences: 
Preference  will  be  given  to  a  State 
Public  Health  Agency  in  partnership 
with  academic  institutions  and 
coaUtions/organizations  that  represent 


public  and  private  community-based 
providers  and  consumer  oiganizations 
and  industry. 

Review  Qiteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $300,000. 

Estimated  Number  of  Awards:  1 . 

Estimated  Project  Period:  3  years. 

Application  Availability  Date: 
December  14,  2001. 

Istter  of  Intent  Deadline:  January  14 
2002. 

Application  Deadline:  March  1,  2002. 

Projected  Award  Date:  August  1 , 
2002. 

Program  Contact  Person:  Marie  Mann, 
MD,MPH. 

Phone  Number:  (301)  443-1080. 

E-mail:  mmannOhrsa.gov. 

Genetic  Services — Improving  Health  of 
Children:  Implementation  of  the  State 
Grants  for  the  Integration  of  Programs 
and  Their  Information  Systems 
93.110A 

LcgialatiTe  Authority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  The  purpose  of  this  grant 
activity  is  to  provide  support  for 
implementation  activities  to  grantees 
who  participated  in  the  FY  1999,  2000. 
and  2001  Genetic  Service  Branch's  SUte 
planning  and  development  grants  for 
Newborn  Screening  Efforts  and 
Infrastructure  Development 
Specifically,  the  grant  activity  is  to 
fedlitate  the  integration  of  newborn 
genetic  screening  programs  into  State 
systems  of  care  for  children  with  special 
health  care  needs.  States  funded  by  this 
initiative  must  build  on  their  planning 
grant  activity  for  newborn  genetic 
screening  integration  and  address  the 
technical  obstacles,  legal  barriers, 
partnerships  required  for  the  initiative, 
siistainabiiity  of  the  projects  beyond 
Federal  funding,  and  a  plan  for  program 
evaluation. 

Eligibility:  Eligibility  is  limited  to 
previous  grantees  who  participated  in 
the  FY  1999,  2000,  and  2001  Genetic 
Service  Branch's  State  planning  and 
development  grants  for  Newborn 
Screening  Efforts  and  Infrastructure 
Development. 

Funding  Priorities  and/or  Preferences: 
Prefarence  will  be  given  to  State  health 
agencies  that  have  previously  received 
funding  from  the  Genetic  Services 
Branch  to  develop  a  State  plan  for  State 
newborn  screening  efforts  and 
infrastructure  development. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  this 
Competition:  $2,100,000. 
Estimated  Number  of  Awards:  7. 
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Estimated  or  Average  Size  of  Each 
Award:  S300,0O0. 

Eatimated  Project  Period:  4  years. 

CPDA  Number:  93.110A. 

Application  Availability  Date: 
December  14,  2001. 

Letter  of  Intent  Deadline:  Janasay  15, 
2002. 

Application  Deadline:  February  28, 
2002. 

Project  Award  Date:  June  1 ,  2002. 

Avgroin  Contact  Person:  Deboiab 
Linzer,  MS. 

Phone  Number:  (301)  443-1080. 

E-mail:  dliazei9hrsa.gov. 

Genetic  Resources  and  Services 
Information  Center    93.110A 

UgUadre  Aothoritjr:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  This  competitian  will  fund  a 
cooperative  agreement  to  a  national 
genetics  consumer  organization  to  work 
on  consumer  issues  related  to  genetics. 
The  national  organization  will: 

•  Serve  as  a  rorum  for  emergent 
consumer  groups  and  consumers  to 
promote  genetics  Uteracy; 

•  Serve  as  a  forum  for  the  family 
services  community  and  other  consumer 
organizations  to  promote  genetics 
literacy; 

•  Provide  a  mechanism  to  evaluate 
issues  pertinent  to  the  provision  of 
genetic  services,  such  as  transition  to 
adult  services  for  adolescents  with 
genetic  disorders,  payment  for  treatment 
and  therapies,  workplace 
discrimination,  quality  genetic  services, 
understanding  genetic  diversity,  and 
shared-dedsion  making:  and 

•  Outline  national  policy  issues 
related  to  improving  the  quality, 
accessibility,  and  utilization  of  genetic 
services  at  the  National,  State,  and 
community  level. 

The  successful  applicant  will  have 
demonstrated  partnerships  with  other 
local  and  national  consumer 
organizations  around  genetic  issues,  as 
well  as  the  capacity  to  address  issues  of 
access  to  genetic  services  and 
technology,  consumer  attitudes,  and 
concerns  regarding  ethnocultural  issues. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  in 
the  application  materials.    

Ebffbility:  As  dted  in  42  CFR  part 
51a.3(a),  any  pubUc  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Funding  Priorities  and/or  Preferences: 
Preference  will  be  given  to  a  national 
genetics  organization  with  special 
knowledge  of  genetics  and  issues 
important  to  the  provision  of  genetic 
services. 


Review  Criteria:  Final  review  criteria 
will  be  included  in  the  application  kit. 

Estimated  Amount  of  this 
Competition:  $200,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  5  years. 

CFDA  Number:  93.110A. 

Application  Availability  Date: 
Deicember  14,  2001. 

Letter  of  Intent  Deadline:  January  15, 
2002. 

Application  Deadline:  February  28, 
2002. 

Projected  Award  Date:  June  1,  2002. 

Program  Contact  Person:  Penny  Kyler. 

Phone  Number:  (301)  443-1080. 

E-mail:  pkyler@hrsa.gov. 

National  Newborn  Screening  and 
Genetics  Resource  Center    93.1  lOA 

Legislative  Authority:  Social  Security  Act, 
TitleV,  42  U.S.C.  701. 

Purpose:  This  competition  will  fund  a 
cooperative  agreement  to  support  a 
national  newborn  screening  and 
genetics  resource  center.  The  purpose  of 
this  cooperative  agreement  is  to:  (1) 
Provide  a  forum  for  policy  initiatives 
and  emerging  issues  in  newborn 
screening  and  genetic  services;  (2) 
provide  support,  including  grant  related 
technical  assistance,  to  Genetic  Services 
Branch  grantees  and  State  public  health 
agencies  in  their  newborn  screening  and 
genetic  activities;  (3)  establish  and 
implement  a  dissemination  and 
education  strategy  to  provide 
educational  opportunities  and  enhance 
timely  interactive  communication 
among  key  stakeholders  such  as 
community  leaders,  policy  makers, 
consumers,  health  care  providers, 
govenunent  officials,  and  researchers 
concerning  issues  related  to  newborn 
screening  and  genetics;  and  (4)  enhance 
the  capacity  to  collect,  analyze,  and  use 
information  that  will  strengthen 
newborn  screening  activities  and 
genetics  planning  at  the  State  and  local 
level.  Federal  involvement  wrill  be 
specified  in  the  application  materials. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  in 
the  application  materials.    

Elipbihty:  As  cited  in  42  CFR  Part 
51a.3  (a),  any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Funding  Priorities  and/or  Preferences: 
Preference  will  be  given  to  entities  that 
have  expertise  and  a  working 
knowledge  of  State  newborn  screening 
and  genetics  programs  and  are  able  to 
clearly  demonstrate  their  expertise  and 
capacity  to  address  newborn  screening, 
genetics,  and  public  health  policy  and 
issues. 


Review  Criteria:  Final  review  criteria 
will  be  included  in  the  application  kit 

Estimated  Amount  of  This 
Competition:  $700,000. 

Estimated  Number  of  Awards:  1. 

Estimated  ProjectPeriod:  4  years. 

CFDA  Number:  g3.110A. 

Application  Availability  Date: 
December  17,  2001. 

Letter  of  Intent  Deadline:  January  14. 
2002. 

Application  Deadline:  February  28. 
2002. 

Projected  Award  Date:  Jtme  1,  2002. 

Proffam  Contact  Person:  Marie  Mann 
MD,MPH. 

Phone  Number:  (301)  443-1080. 

E-mail:  mmannOhrsa.gov. 

National  Blood  Lead  Proficiency  Testing 
Program    93.110AA 

Legialativa  Anthority:  Scx:ial  Security  Act, 
Title  V,  42  U.S.C  701. 

Purpose:  The  purpose  of  this  program 
is  to  improve.  natiouMride.  the 
performance  of  laboratories  which 
provide  erythrocyte  protoporphyrin  (EP) 
screening  tests  and  blood  lead 
determinations  for  childhood  lead 
poisoning  prevention  programs,  and  on 
request  provide  technical  assistance  and 
consultation  to  health  care  programs 
and  providers  responsible  for  the 
treatment  and  management  of  children 
and  maternal  health  adults  with 
elevated  blood  lead  levels  (EBLL). 
Accurate,  timely  EP  and  blood  lead 
gating  are  critical  to  the  prevention, 
diagnosis,  treatment,  and  management 
of  childroi  and  adults  with  EBIl..  The 
applicant  organization  must 
demonstrate:  (1)  The  capacity  to 
prepare,  distribute,  and  process 
proficiency  testing  samples  for  more 
than  400  participating  laboratories;  (2) 
the  ability  to  remain  current  and 
knowledgeable  in  response  to 
advancements  in  blood  lead  collection 
and  testing  technology;  and  (3) 
competence  in  the  provision,  as 
requested,  of  constdtation  and  technical 
assistance  nationwide  to  laboratories, 
programs,  and  providers  responsible  for 
the  delivery  of  health  and  health-related 
services  to  at-risk  popidations. 

Eligibility:  As  cited  in  42  CFR  part 
51a.3(a),  any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b).  is  eligible  to  apply 
for  this  Federal  fiinding. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $250,000. 

EOimated  Number  of  Awards:  1. 

Estimated  Project  Period:  1  to  3  years. 

CFDA  Number:  93.110AA. 


Application  Availability:  September 
14, 2001. 

Application  Deadline:  November  15, 
2001. 

Projected  Award  Date:  January  01, 
2002. 

Program  Contact  Person:  Richard  J. 
Smith  m,  MS. 

Phone  Number:  (301)  443-4)324. 

E-mail:  rsmith9hrsa.gov. 

Comprehensive  Hemophilia  Diagnostic 
and  Treatment  Centers    93.1108 

Legislative  Authority:  Social  Security  Act, 
Title  V.  42  U.S.C.  701. 

Purpose:  This  program  supports  the 
provision  of  comprehensive  care  to 
people  with  hemophilia  and  their 
families  through  an  integrated  regional 
network  of  centers  in  the  diagnosis  and 
treatment  of  hemophilia  and  related 
bleeding  disorders.  Grants  will  be  used 
to  promote:  (1)  Maintenance  and 
enhancement  of  comprehensive  care 
teams  to  meet  the  medical,  psycho- 
social, peer  support,  genetic  counseling, 
and  financial  support  needs  of 
individuals  and  their  families, 
throughout  their  lifstime,  including  the 
transition  from  pediatric  to  adult  care; 
(2)  continued  outreach  to  unserved  and 
underserved  people  with  congenital 
bleeding  disorders;  and  (3)  continued 
collaboration  with  hemophilia  treatment 
centers  within  the  defined  area  and 
promotion  of  family-centered  care 
within  the  client  population. 

Eligibility:  As  dted  in  42  CFR  part 
51a.3(a).  any  public  or  private  entity, 
induding  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  fimding. 

Funding  Priorities  and/or  Preferences: 
Prefarence  for  funding  will  be  given  to: 
(1)  Previously  funded  regional  grantees 
who  have  developed,  maintained,  and 
improved  the  networic  of  integrated 
treatment  centers  within  their  respective 
areas;  and  (2)  public  and  private 
organizations  that  can  demonstrate  the 
ability  to  organize  and  administer  a 
regional  network  of  affiliated  treatment 
centers,  meeting  the  standards  and 
criteria  for  the  care  of  persons  with 
congenital  bleeding  disorders  issued  by 
the  National  Hemophilia  Foundation 
(NHF)  and  the  requirements  of  the 
MCHB  Hemophilia  Program  Guidance 
for  2002. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $5,000,000. 

Estimated  Number  of  Awards:  12. 

Estimated  or  Average  Size  of  Each 
Amin/:  $416,500. 

Estimated  Project  Period:  3  years. 
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CFDA  Number:  93.110B. 

Application  Availability  Date: 
December  28. 2001. 

Application  Deadline:  March  1,  2002. 

Project  Award  Date:  June  1,  2002. 

Program  Contact  Person:  Judith 
Hagopian. 

Phone  Number:  (301)  443-1080. 

E-mail:  jhagopian&hrsa.gov. 

Bright  Futures  Health  Promotion/ 
Prevention  Education  Center    93.110BF 

LegialatfvB  Authority:  Social  Security  Act, 
Title  V.  42  U.S.C.  701. 

Purpose:  The  purpose  of  the 
educational  center  building  upon  the 
foundation  of  the  Bright  Futures 
Guidelines  for  Infants,  Children  and 
Adolescents  is  to  promote  and  improve 
the  health  of  infants,  children, 
adolescents,  families,  and  communities 
through  educating  and  enhancing  the 
way  health  profauionals  practice; 
increasing  family's  knowledge,  skills, 
and  partidpation  in  health  promotion 
and  prevention  activities;  educating 
policy  makers  to  implement 
community-based  healUi  promotion  and 
prevention  well  child  care;  and  fostering 
partnerships  among  health 
professionals,  families,  communities, 
and  others. 

Eligibility:  As  dted  in  42  CFR  part 
51a.3  (a),  any  public  or  private  entity, 
induding  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  appUcation. 

Estimated  Amount  of  This 
Competition:  $700,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  5  years. 

CFDA  Number:  93.110BF. 

Application  Availability  Date:  June  1, 
2001. 

Letter  of  Intent  Deadline:  July  2,  2001. 

Application  Deadline:  October  15, 
2001. 

Projected  Award  Date:  November  30. 
2001. 

fttjgram  Contact  Person:  Ann  Drum, 
DDS. 

Phone  Number:  (301)  443-2340. 

E-mail:  adrum9hrsa.gov. 

Bri^t  Futures  Pediatric  Implementation 
Cooperative  jf^greement  Grant 
93.110BI 

LagiilatiTe  Authority:  Social  Security  Act, 
TitleV,  42  U.S.C.  701. 

Purpose:  The  purpose  of  this  program 
is  to  support  activities  to  improve  health 
promotion  and  prevention  practices 
through  the  effective  implementation  of 
the  Bright  Futures  Guidelines  for 


Infants,  Children  and  Adolescents 
among  pediatric  health  providers. 
Specifically  the  program  is  designed  to 
promote  problem  solving  approaches  to 
enhance  pediatric  provider  partidpation 
in  health  promotion  and  prevention, 
induding  the  development  of  practical 
strategies,  tools,  and  partnerships.  Any 
national  membership  organization  able 
to  demonstrate  that  it  represents  a 
significant  group(s)  of  providers  of 
pediatric  services  will  be  considered  for 
funding.  Program  Requirements  indude: 
analysis  of  obstades  (issues  and 
contributing  factors)  to  pediatric 
provider  partidpation  in  providing 
health  promotioja/prevention  services  to 
children  within  a  medical  home,  as  well 
as  involvement  in  problem-solving  at 
the  system  and  community  levels; 
development  of  strategies  to  improve 
the  implementation  of  the  Bright 
Futures  Guidelines  among  pediatric 
providers,  encouraging  provider 
partidpation  and  encouraging  private 
sedor  and  other  support  at  the 
community  level  to  improve  access  to 
health  promotion  and  prevention 
services;  and  disseniination  and 
effective  communication  of  conoons 
and  information  pertaining  to  the  issues 
and  strategies  employed  in  promoting 
Bright  Futures  health  promotion/ 
prevention  efforts  to  their  members  and 
other  key  national  organizations  and 
partners. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  in 
the  application  materials. 

Eligibility:  As  dted  in  42  CFR  part 
51a.3  (a),  any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b).  is  eUgible  to  apply 
for  this  Federal  funding. 

Review  Criteria:  Final  review  criteria 
are  induded  in  application  kit. 

Estimated  Amount  of  this 
Competition:  Up  to  $300,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  5  years. 

CFDA  Number:  93.110BI. 

Application  Availability  Date:  June  1 , 
2001. 

Letter  of  Intent  Deadline:  July  2,  2001. 

Application  Deadline:  October  15, 
2001. 

Projected  Award  Date:  November  30, 
2001. 

Program  Contact  Person:  Ann  Drum, 
DDS. 

Phone  Number:  (301)  443-2340. 

E-mail:  adrum9hrsa.gov. 

Oral  Health  Integrated  Systems 
Development  Grants    93.11  OAD 

Legialative  Authority:  Social  Security  Act. 
Tide  V,  42  U.S.C.  701. 
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Purpose:  The  purpose  of  these 
taigeted  issues  grants  is  to  build  a 
ser^ce  and  support  system 
infrastructure  at  the  State  and 
oommunity  level  to  increase  access  to 
dental  services  for  State  Children's 
Health  Insurance  Program  (SCHIP)  and 
Medicaid  eligible  children  and  to 
develop  and  implement  comprehensive 
integn^  public  and  private  sector 
services  and  support  systems  to  address 
the  unmet  oral  health  needs  of  this 
population.  The  grants  wrill  build  upon 
the  HRSA/HCFA  sponsored  conference, 
Building  Partnerships  to  Improve 
Children's  Access  to  Medicaid  Oral 
Health  Services,  and  to  address  follow 
up  issues  and  recommendations  of 
HRSA/HFCA  supported  State  Oral 
Health  Summits  mid  the  National 
Governors  Association  Policy 
Academies  on  Improving  Oral  Health  of 
Qiildien. 

EligibUity:  As  dted  in  42  CFR  Part 
51a.3  (a),  any  public  or  private  entity, 
including  an  hidian  tribe  or  tribal 
cnganization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  fiinding. 

Funding  Priorities  and/or  Preferences: 
Ptvfarence  will  be  given  to  States,  or 
3tate-approved  government  or  non- 
government agencies  who  have  never 
received  Oral  Health  Integrated  Systems 
Development  &ant  funds. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $400,000. 

Estimated  Number  of  Awards:  8. 

Estimated  Project  Period:  3  years. 

Estimated  or  Average  Size  of  Each 
Award:  $50,000. 

CFDA  Number:  93.110AD. 

Application  Availability:  January  07, 
2002. 

Letter  of  Intent  Deadline:  February  01 , 
2002. 

Application  Deadline:  March  08, 
2002. 

Projected  Award  Date:  Jtme  01 ,  2002. 

Proffam  Contact  Person:  John  P. 
Rossetti,  DDS. 

Phone  Number:  (301)  443-3177. 

E-mail:  jrossettidhrsa.gov. 

Integrated  Health  and  Behavioral 
Health  Care  for  Children,  Adolescents, 
and  their  Families-Implementation 
Giants    93.110AF 

Legislative  Antboiity:  Social  Security  Act, 
Title  V.  42  U.S.C.  701. 

Purpose:  These  3-year 
implementation  grants  are  designed  to 
operationalize  the  models  of  service 
integration  established  during  a  2-year 
planning  process  by  currant  grantees  of 
this  program.  This  implementation  grant 


activity  will  allow  initializing  of 
established  formalized  wornng 
relationships  among  commimity 
resotuces,  specificslly  the  physical  and 
psychosocial  primary  health  care, 
comprehensive  mental  health  services, 
and  substance  abuse  prevention  and 
treatment  services  as  required  under  the 
previous  planning  grant  announcement. 
The  implementation  activities  are  to 
include  the  necessary  efibrts  to  initiate 
and  establish  the  model  of  integration 
developed  over  the  2-year  planning 
time,  including  but  not  limited  to: 
integration  of  clinical/social  services, 
organizational  structure,  staffing, 
facilities,  information  systems  including 
protection  of  confidentiality,  and  fiscal 
arrangements. 

Eligibility:  Eligibility  is  limited  to 
grantees  completing  their  second 
planning  year  as  awarded  under  CFDA 
93.110AF— Integrated  Health  and 
Behavioral  Health  Care  for  Children, 
Adolescents,  and  Their  Families — 
Planning  Program. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $400,000. 

Estimated  Number  of  Awards:  2. 

Estimated  or  Average  Size  of  Each 
Award:  $200,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.110AF. 

Application  Availability:  December 
14,  2001. 

Letter  of  Intent  Deadline:  January  31, 
2002. 

Application  Deadline:  February  15, 
2002. 

Projected  Award  Date:  April  1,  2002. 

Program  Contact  Person:  Sue 
Martone. 

Phone  Number:  (301)  443-4996. 

E-mail:  smartone9hrsa.gov. 

Maternal  and  Child  Health  (MCH) 
Library  Services    93.11  OAL 

LegisIatiTe  Authoritjr:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  This  purpose  of  the  MCH 
Library  Services  cooperative  agreement 
is  to  support  a  national  information  and 
education  resource  library  which 
provides  the  information  needed  by  the 
MCH  community  to  plan  and  carry  out 
program  and  poUcy  development  and  to 
improve  service  delivery.  "Die  overall 
goal  is  to  use  information  sciences  and  . 
information  technology  to  identify, 
collect,  and  organize  information  from 
the  MCH  field  that  is  not  readily 
available  bom  other  information 
sources,  such  as  Healthy  Start,  infant 
mortality,  oral  health,  nutrition,  mental 
health,  health  promotion,  women's 
health,  MCH  organizations,  Medicaid, 


research,  etc.  The  MCH  Library  is 
expected  to  conduct  activities  in  the 
following  areas:  Collection  and 
management  of  MCH  information,  and 
outreach  for  awareness  and  utilization 
of  MCH  information,  including 
maintenance  of  databases, 
bibliographies,  and  other  information 
resources  on  a  website  which  provides 
national  access  to  key  MCH-related  data 
and  information. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  in 
the  application  materials.    

Ebpbility:  As  dted  in  42  CFR  part 
51a.3  (a),  any  public  or  private  entity, 
induding  an  hidian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application. 

Estimated  Amount  of  This 
Competition:  $550,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.110AL. 

Application  Availability  Date:  August 
1,  2001. 

Letter  of  Intent  Deadline:  September 
4,  2001. 

Application  Deadline:  Odober  1, 
2001. 

Projected  Award  Date:  December  3, 
2001. 

Program  Contact  Person:  Carol  Galaty 
or  Sharon  Adamo. 

Phone  Number:  (301)  443-2778. 

E-mail:  cgalaty9hrsa.gov  or 
sadamoOhna.gov. 

Health  Insurance  for  Children  With 
Special  Health  Care  Needs  (CSHCN) 
93.110C 

LegiiiatiTe  Authority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  This  activity  will  provide 
assistance  to  statewide  or  regional 
collaborative  efforts  to  assure  that  all 
families  of  children  with  spedal  health 
care  needs  have  adequate  private  and/or 
public  insurance  to  pay  for  the  services 
they  need.  Grants  will  support 
partnerships  between  State  agendes, 
insurance  companies,  managed  care 
organizations,  employers,  providers, 
families  and  other  entities  to:  (1) 
Expand  public  or  private  insurance  to 
decrease  the  niunber  of  uninsiued 
children  with  spedal  health  care  needs; 
(2)  provide  comprehensive  coverage  for 
children  vdth  special  health  care  needs 
who  currently  have  insurance  that  does 
not  meet  their  needs;  and  (3)  strengthen 
the  finanring  system  through 
demonstration  of  innovative  financing 
strategies. 

hiatehing  or  Cost  Sharing 
Requirement:  TWenty  percent  of  annual 
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grant  awards  in  dired  or  in-kind 
contributions  (e.g.,  personnel  time, 
rental  space)  up  to  $50,000  per  budget 
period  is  required. 

Eligibility:  As  dted  in  42  CFR  Part 
51a.3  (a),  any  public  or  private  entity, 
induding  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Review  Criteria:  Final  review  criteria 
are  induded  in.  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $2,000,000. 

Estimated  Number  of  Awards:  8. 

Estimated  or  Average  Size  of  Each 
Award:  $250,000. 

Estimated  Project  Period:  4  years. 

CFDA  Number:  93.1  IOC. 

Application  Availability  Date: 
November  9, 2001. 

Letter  of  Intent  Deadline:  December 
21,  2001. 

Application  Deadline:  February  15, 
2002. 

Projected  Award  Date:  Jviy  1,  2002. 

Program  Contact  Person:  Lynda 
Honberg. 

Phone  Number:  (301)  443-2370. 

E-mail:  lhonberg@hrsa.gov. 

Healthy  and  Ready  to  Work  (HRTW) 
National  Center    93.110D 

Legislative  Authority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  The  purpose  of  the  HRTW 
National  Center  is  to:  promote 
communication  among  the  Healthy  and 
Ready  to  Work  grant  projects  in  the 
areas  of  youth  transition;  collaborate  on 
approaches  to  address  the  transition  of 
youth  vrith  special  health  needs  from 
pediatric  to  adult  health  care;  and 
provide  technical  assistance  to  the  State 
Title  V  Children  with  Spedal  Health 
Needs  Programs  in  improving  the  health 
and  quahty  of  life  of  youth  and  yoimg 
adults  and  reducing  the  disparities  that 
exist  for  this  population  compared  to 
youth  and  young  adults  in  general.  The 
HRTW  National  Center  will  serve  States; 
communities  and  community-based 
organizations;  professional,  academic 
and  provider  organizations;  and  the 
general  public.  The  National  Center  will 
focus  on  resource  development, 
communication,  dissemination,  and  the 
continuing  education  of  the  served 
populations  Usted  above. 

Eligibility:  As  dted  in  42  CFR  part 
51a.3(a),  any  public  or  private  entity, 
induding  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  appUcation  kit 

Estimated  Amount  of  This 
Competition:  $274,500. 


Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  4  years. 

CFDA  Number:  93.110D. 

Application  Availability  Date: 
December  3,  2001. 

Letter  of  Intent  Deadline:  January  25, 
2002. 

Application  Deadline:  February  22, 
2002. 

Projected  Award  Date:  June  30,  2002. 

Program  Contact  Person:  Thomas  L. 
Gloss. 

Phone  Number:  (301)  443-2370. 

E-mail:  tglossdhrsa.gov. 

Integrated  Conununity  Systems 
93.110E 

Legislative  Authority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  This  activity  will  support 
grants  to  States  and/or  major 
community-based  development 
initiatives  within  the  State  to  promote 
integrated  community-based  systems 
that  are  inclusive  of  children  with 
spedal  health  care  needs  and  their 
families.  The  activity  is  intended  to 
leverage  existing  community-based 
development  initiatives  within  the  State 
targeted  toward  improving  health  and 
developmental  outcomes  for  children. 
These  funds  will  expand  or  enhance  the 
capadty  of  the  initiative  to  address 
issues  related  to  children  with  spedal 
health  care  needs  in  an  indusive 
manner  through:  (1)  Community 
planning/governance  activities;  (2) 
community  leadership;  and  (3) 
development  of  service  capadty. 
Expeded  outcomes  indude  improved 
access  to  comprehensive  coordinated 
community-based  services;  ongoing 
health  care  through  a  medical  home; 
family/professional  partnerships;  and 
family-centered,  cultiually  competent 
SCTvices. 

Eligibility:  As  cited  in  42  CFR  part 
51a.3(a),  any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  fiinding. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application. 

Estimated  Amount  of  This 
Competition:  $400,000. 

Estimated  Number  of  Awards:  2. 

Estimated  or  Average  Size  of  Each 
Award:  $200,000. 

Estimated  Project  Period:  4  years. 

CFDA  Number:  93.110E. 

Application  Availability  Date: 
October  1,2001. 

Letter  of  Intent  Deadline:  January  2, 
2002. 

Application  Deadline:  February  15, 
2002. 

Projected  Aimrd  Date:  June  1,  2002. 


Program  Contact  Person:  Diana 
Denboba. 
Phone  Number:  (301)  443-2370. 
E-mail:  ddenboba@hrsa.gov. 

Statewide  Medical  Home  Development 
Grants    93.110F 

Legislative  Authority:  Social  Security  Act. 
Title  V.  42  U.S.C.  701. 

Purpose:  This  activity  will  support 
grants  to  promote  access  to  ongoing 
comprehensive  care  through  a  medical 
home  for  all  children  with  special 
health  care  needs  (CSHCN).  The  grants 
will  assist  in  the  development  and 
implementation  of  a  statewide  strategy 
for  medical  home  implementation  for 
children  with  special  health  care  needs. 
These  strategies  include:  (1)  Working 
with  primary  care  providers  to 
implement  the  medical  home  concept; 
(2)  incorporating  well-defined  strategies 
for  coordination  of  primary  care  with 
specialty/subspeciaity  care;  and  (3) 
demonstrating  care  coordination  models 
that  link  the  medical  home  to  the 
commimity-based  system  of  services. 
These  activities  will  serve  as  examples 
within  the  State  and  nationally  to 
stimulate  the  operation  of  the  medical 
home  concept.  Activities  will 
coordinate  with  the  Title  V  needs 
assessment  activities  related  to  medical 
home,  and  projed  outcomes,  reporting, 
and  evaluation  will  be  incorporated  into 
ongoing  activities  of  the  State  Title  V 
Block  Grant. 

Eligibility:  As  cited  in  42  CFR  part 
5 la. 3(a),  any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Funding  Priorities  and/or  Preferences: 
Preference  will  be  given  tg  States  and 
territories  without  an  existing  Medical 
Home  Development  Grant. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application. 

Estimated  Amount  of  This 
Competition:  $810,569. 

Estimated  Number  of  Awards:  5. 

Estimated  or  Average  Size  of  Each 
Award:  $162,113. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.110F. 

Application  Availability  Date:  August 
15,  2001. 

Letter  of  Intent  Deadline:  Odober  15, 
2001. 

Application  Deadline:  November  15, 
2001. 

Projected  Award  Date:  March  31, 
2002. 

Propwn  Contact  Person:  Tom 
Castonguay. 

Phone  Number:  (301)  443-2370. 

E-mail:  tcastonguay@hrsa.gov. 
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Purtnenhip  for  Information  and 
Conanunication  MCH  Cooperative 
Agnements    93.110G      < 

ligfaliHw  Antfaority:  Social  Security  Act. 
lltl8V.42U.S.C701. 

Purpose:  The  purpose  of  this  program 
is  to  fund  cooperative  agreements  with 
goveromental,  professional,  and  private 
oiganizations  represented  by  leaders 
concerned  with  issues  related  to 
matenial  and  child  health.  Specifically, 
this  program  is  designed  to  fedlitate  the 
dissemination  of  new  information  in  a 
fonnat  that  will  be  most  useful  when 
developing  MCH  policies  and  programs 
in  the  private  and  public  sectors  at 
local.  State,  and  national  levels.  In 
addition,  it  will  provide  those 
individuals  and  organizations  with  a 
means  of  communicating  issues  directly 
to  the  Maternal  and  Child  Health 
program  and  to  each  other. 
Organizations  currently  receiving 
support  as  part  of  this  cooperative 
agreement  represent  State  governors  and 
their  staff;  State  legislatures  and  their 
staft  State,  dty  and  coimty  local  health 
officials;  dty  and  county  health 
policymakers:  munidpal  policymakers; 
private  businesses;  philanthropic 
(Kganizations;  families  of  children  with 
special  health  needs;  nonprofit  and/or 
for-profit  managed  care  organizations; 
coalitions  of  organizations  promoting 
the  health  of  mothers  and  infants;  and 
national  membership  organizations 
representing  survivors  of  traumatic 
brain  injury  (TBI),  providing  emergency 
medical  care  for  diildren,  and 
representing  State  Emergency  Medical 
Services  programs. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  in 
the  application  materials. 

Ei^bUity:  As  dted  in  42  CFR  part 
51a.3  (a),  any  pubUc  or  private  entity, 
induding  an  Indian  tribe  or  tribal 
organization  (as  those  ten^s  are  defined 
at  25  U.S.C.  450b).  is  eligible  to  apply 
for  this  Federal  funding. 

Funding  Priorities  and/or  Preferences: 
To  ensure  continuity,  membership  for 
the  (Hganizations  partidpating  in  PIC  is 
rotated  so  that  not  aU  project  periods 
ooindde.  For  this  year,  national 
membership  (nganizations  representing 
the  following  groups  will  be  considered 
for  funding:  dty  and  county  health 
policymakers:  munidpal  health 
polic]rmaker8;  governors  and  their  staff; 
State  and  territorial  health  offidals; 
nonprofit  and/or  for-profit  managed  care 
(Kganizations,  and  coaUtions  of 
organizations  promoting  the  health  of 
mothers  and  in&nts. 

Beview  Criteria:  Final  review  criteria 
are  induded  in  the  application. 


Estimated  Amount  of  This 
Competition:  $1,400,000. 

Estimated  Number  of  Awards:  7. 

Estimated  or  Average  Size  of  Each 
Award:  $200,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.1  lOG. 

Application  Availability  Date: 
December  21,  2001. 

Letter  of  Intent  Deadline:  January  10, 
2002. 

Application  Deadline:  February  22, 
2002. 

Projected  Award  Date:  April  1,  2002. 

Program  Contact  Person:  Sue 
Martone. 

Phone  Number:  (301)  443-4996. 

Email:  smartone9hrsa.gov. 

Partners  in  Program  Planning  for  _ 
Adolescent  Health    93.1  ION 

Legislativs  Authoritjr:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  The  goal  of  this  partnership 
with  a  group  of  national  membership 
organizations  is  to  promote  an 
adolescent  health  agenda  among  key 
professional  disdplines  likely  to  have 
encounters  with  adolescents  and  their 
families.  It  promotes  the  development  of 
an  organizational  infrastructure  at 
national  and  State  levels  that  can 
effectively  address  adolescent  health 
issues;  enhances  intra-  and  inter- 
disdplinary  commtmication,  education 
and  training  needs  relevant  to 
adolescent  health;  and  encourages  the 
growth  of  collaborative  effort  across 
disciplines  and  professional 
organizations  on  behaU  of  adolescent 
health  and  well-being.  In  particular, 
member  organizations  will  be  expected 
to  use  the  21  critical  adolescent  health 
objectives  contained  in  Healthy  People 
2010  as  a  framework  for  addressing 
selected  adolescent  health  issues,  based 
on  the  disdplinary  expertise  of  the 
organization,  and  to  contribute  to  State's 
efforts  to  improve  the  health  status  of 
adolescents.  The  organizational 
coUaborative  will  approach  its  efforts 
bom  the  perspective  of  positive  youth 
development. 

Eligibility:  As  dted  in  42  CFR  part 
51a.3  (a),  any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Funding  Priorities  and/or  Preferences: 
Funding  preference  will  be  givm  to 
national  membership  organizations 
representing  the  following  disdplines: 
nursing,  health  education,  law, 
medicine,  nutrition/dietetics,  oral 
health,  psychology,  psychiatry,  social 
work,  and  youth  services,  as  well  as  to 
organizations  representing  a  coalition  of 


professional  membership  organizations 
affiliated  with  the  specific  disdpline,  if 
more  than  one  national  organization 
«dsts. 

Special  Consideration:  Spedal 
consideration  will  also  be  given  to 
ensure  a  mwirimnm  diversity  of 
professional  disdplines  represented 
among  grantees.  lUs  fedor  will  be 
considraed  in  making  overall  funding 
dedsions  and  may  move  an  applicant 
out  of  rank  order. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application. 

Estimated  Amount  of  This 
Competition:  $100,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  4  years. 

CFDA  Number:  93.1  ION. 

Application  Availability:  January  22, 
2002. 

Letter  of  Intent  Deadline:  February  22, 
2002. 

Application  Deadline:  Aprii  22,  2002. 

Projected  Award  Date:  August  1, 
2002. 

Proffam  Contact  Person:  Audrey 
YoweU.PhD. 

Phone  Number:  (301)  443-4292. 

E-mail:  ayowell^irsa.gov. 

SPRANS  Community-Based-Abstinence 
Education  Project  Grants    93.11  ONO 

Legislative  Authority:  Section  501(a)(2)  of 
the  Social  Security  Act.  42  U.S.C.  701(a)(2). 

Purpose:  The  purpose  of  the  SPRANS 
Community-Based  Abstinence 
Education  Projed  Grants  is  to  provide 
support  to  public  and  private  entities  for 
the  development  and  implementation  of 
abstinence  education  programs  for 
adolescents,  ages  12  through  18,  in 
conmnmit|es  across  the  country. 
Projects  funded  through  the  SPRANS 
Community-Based  AlMtinence 
Education  grant  program  must  promote 
abstinence-only  education  as  defined  by 
Section  510  of  Title  V  of  the  Sodal 
Security  Ad  and  agree  not  to  provide  a 
partidpating  adolescent  any  other 
education  regarding  sexual  condud  in 
the  same  setting.  

Eliffbility:  As  dted  in  42  CFR  part 
51a.3(a),  any  public  or  private  entity, 
induding  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Fednal  funding. 

Funding  Priorities  and/or  Preforences: 
Priority  iat  funding  will  be  given  to 
entities  in  local  conununities  which 
demonstrate  a  strong  record  of  support 
for  abstinence  education  among 
adolescents.  An  approved  prdposal  diat 
reflects  this  priority  Mrill  receive  a  5- 
pornt  fevorable  adjustment  in  the 
priority  score,  before  funding  dedsions 
are  made.  Preference  will  alra  be  given 


to  FY  2001  planning  grantees  who  are 
applying  for  an  FY  2002 
implementation  grant 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application. 

Estimated  Amount  of  This 
Competition:  $11,500,000 

Estimated  Nuiid)er  of  Awards:  Up  to 
20  planning  and  25  implementation 
projed  grants. 

Estimated  or  Average  Size  of  Each 
Award:  Estimated  range  for  a  planning 
grant  is  $50,000  to  $100,000.  Estimated 
range  for  an  implementation  grant  is 
$250,000  to  $1,000,000  annually. 

Estimated  Project  Period:  1  year  for  a 
planning  grant  and  3  years  for  an 
implementation  grant. 

CFDA  Number  93.110NO. 

Application  Availability  Date: 
Odober  15. 2001. 

Letter  of  Intent  Deadline:  December  3. 
2001. 

Application  Deadline:  January  22. 
2002. 

Projected  Award  Date:  July  1. 2002. 

Program  Contact  Person:  Michele 
Lawler. 

Phone  Number:  (301)  443-2204. 

E-mail:  mlawler^ir8a.gov. 

National  Sudden  Infant  Death 
Syndrome/Infant  Death  Proffam 
Support  Center   93.1100. 

Legidattve  Authoritjir:  Sodal  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  This  cooperative  agreement 
supports  the  development  of 
community-based  services  to  reduce  the 
risk  of  Sudden  Infent  Death  Syndrome/ 
Infent  Death  (SIDS/ED);  to  appropriately 
support  femilies  when  an  infent  death 
occurs;  to  reach  out  to  underserved 
populations  and  analyze  standardized 
information  about  infent  deaths  in  the 
hope  of  discovering  fectors  which  can 
reduce  the  risk  of  foture  infent  death. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  in 
the  application  materials. 

El^bility:  As  dted  hi  42  CFR  part 
51a.3(a),  any  public  or  private  entity, 
induding  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application. 

Estimated  Amount  of  This 
Competition:  $250,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.1100. 

Application  Availability  Date: 
February  15,  2002. 

Letter  of  Intent  Deadline:  March  15, 
2002. 

Application  Deadline:  May  17,  2002. 
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Projected  Award  Date:  August  01 , 
2002. 

Prelum  Contact  Person:  Paul  S. 
Rusinko. 

Phone  Number:  (301)  443-2115. 

E-mail:  prusinkoinir8a.gov. 

Program  to  Enhance  Performance  of 
Sudden  Infant  Death  Syndrome  (SIDS) 
and  Other  Infant  Death  Initiatives 
93.1100 

Legislative  Anthority:  Sodal  Security  Act. 
Title  V.  42  U.S.C.  701. 

Purpose:  The  purpose  of  this  projed 
is  to  support  and  enhance  the  efforts  of 
MCH  program  profsssionals  in  State/ 
local  SIDS  and  Other  Infant  Death  (ID) 
programs.  This  effort  is  designed  to 
promote  professionals  as  th^ 
implement  their  programs  for 
counseling,  education,  advocacy,  and 
research  to  ensure  a  supportive 
community  response  to  those  impeded 
by  an  infent  death  and  to  reduce  the  risk 
of  death  for  future  children.  This 
proposal  diffars  from  the  continuation 
of  the  National  SIDS/ID  Program 
Support  Center  as  it  focuses  more 
narrowly  on  SIDS/ID  professioiuds  and 
MCH  State/local  SIDS/ID  programs. 

Eligibility:  As  dted  in  42  CFR  part 
51a.3  (a),  any  public  or  private  entity, 
induding  an  bdian  tribe  m  tribal 
organization  (as  diose  tenns  are  defined 
at  25  U.S.C.  450b).  is  eligible  to  apply 
for  this  Federal  fiinding. 

Aeview  Criteria:  Final  review  criteria 
are  induded  in  the  appUcation. 

Estimated  Amount  of  This 
Competition:  $200,000. 

Estimated  NunAer  of  Awards:  1. 

Estimated  Project  Period:  3  years. 

CFDA  Number  93.1100. 

Application  Availability  Date: 
February  15.  2002. 

Letter  of  Intent  Deadline:  March  15, 
2002. 

Application  Deadline:  May  17, 2002. 

Prelected  Award  Date:  August  01. 
2002. 

Proaam  Contact  Person:  Paul  S. 
Rusinko. 

Phone  Number  (301)  443-2115. 

E-mail:  prusinko0hr8a.gov. 

Maternal  and  Child  Health  Research 
Program    93.110RS 

LagislatiTe  Authority:  Sodal  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  The  purpose  of  this  program 
is  to  support  applied  research  relating  to 
maternal  and  child  health  services, 
which  shows  promise  of  substantial 
contribution  to  the  current  knowledge 
pool,  and  when  used  in  States  and 
communities  should  result  in  health 
and  health  services  improvements. 


Eligibility:  As  dted  in  42  CFR  51a.3 
(b),  only  public  or  nonprofit  institutions 
of  higher  learning  and  public  or  private 
nonprofit  agendes  engaged  in  research 
or  in  programs  relating  to  maternal  and 
child  health  and/or  services  for  children 
with  spedal  health  care  needs  may 
apply  for  grants,  contracts  or 
cooperative  agreements  for  research  in 
maternal  and  child  health  services  or  in 
swvioes  for  children  with  special  health 
care  needs. 

Funding  Priorities  and/or  Preforences: 
Fifteen  priority  issues/questions 
selected  from  11  broadly  demarcated 
areas  of  program  concern,  and  keyed  to 
goals  and  objectives  of  the  Bureau  and 
HRSA  strategic  plans,  will  be  given 
priority  for  fiinding.  The  spedal 
consideration  consists  of  a  50-pouit 
adjustment  to  the  priority  score  assigned 
to  an  application  when  recommended 
for  support  by  the  MCH  Research 
Review  Committee.  Priority  scores  range 
from  100  to  500,  with  100  representing 
the  best  score,  and  500  the  poorest.  The 
15  issues/questions  seleded  bom  the  11 
broadly  demarcated  areas  of  program 
concern  are  detailed  in  the  guidtmce 
material  contained  in  the  application 
kit. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application. 

Estimated  Amount  of  This 
Competition:  $2,200,000. 

Estimated  Number  of  Awards:  10. 

Estimated  or  Average  Size  of  Each 
Award:  $220,000. 

Estimated  Project  Period:  1  to  4  years. 

CFDA  Number  93.1  lORS. 

Application  Availability  Date: 
Continuous. 

Application  Deadline:  August  1,  2001, 
and  March  1,  2002. 

AT>/ectedAmirdZ>ate:  January  1,  2002 
and  August  1,  2002. 

Proffam  Contact  Person:  Kishena 
Wadhwani,  Ph.D. 

Phone  Number  (301)  443-2927. 

E-mail:  kwadhwaniOfarsa.gov. 

Health  Care  Information  and  Education 
for  Families  of  Children  With  Special 
Health  Care  Needs  (CSHCN)    93.110S 

LagiaUti^  Aatfaority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  The  purpose  of  this 
competition  is  to  provide  grants  to 
establish  statewide  femily  run  centers  in 
collaboration  with  State/Territorial  Title 
V  CSHCN  programs.  Successful 
applicants  will  be  expeded  to:  (1) 
Develop  and  disseminate  needed  health 
care  information  to  families  and 
providers;  (2)  provide  education  and 
training  opportunities  for  families;  (3) 
colled  and  analyze  data  related  to 
projed  activities,  family  and  system 


42056 


Federal  Register /Vol.  66,  No.  154 /Thursday,  August  9,  2001 /Notices 


impact,  and  the  Healthy  People  2010 
agenda;  (4)  work  with  the  National 
Cooperative  Agreement,  Health  Care 
Infcmnation  and  Education  for  Families 
of  CSHCN— Family  Voices;  (5) 
contribute  funding  may  including  in- 
kind;  and  (6)  integrate  the  philosophy 
and  practices  of  femily-centered  care, 
family/professional  partnerships,  and 
cultural  competence.  

Eligibility:  As  cited  in  42  CFR  part 
51a.3Ca),  any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Funding  Priorities  and/or  Preferences: 
Funding  preference  will  be  given  to 
collaborative  efforts  submitted  by  State/ 
Territorial  Title  V  CSHCN  programs  and 
family  run  organizations. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $357,125. 

Estimated  Number  of  Awards:  Up  to 
4. 

Estimated  or  Average  Size  of  Each 
Award:  $89,280. 

Estimated  Project  Period:  4  years. 

CFDA  Number:  93.110S. 

Application  Availability  Date: 
September  28,  2001. 

Letter  of  Intent  Deadline:  October  30, 
2001. 

Application  Deadline:  January  2, 
2002. 

Projected  Award  Date:  June  1,  2002. 

Program  Contact  Person:  Diana 
Dmboba. 

Phone  Number:  (301)  443-2370. 

E-mail:  ddenboba@hrsa.gov. 

Public  Policy  Analysis  and  Education 
Center  for  Infant  and  Early  Childhood 
Health    93.1  lOPC 

LegislatiTe  Authority:  Social  Security  Act, 
Tide  V,  42  U.S.C.  701. 

Purpose:  The  purpose  of  this  Center  is 
to  analyze  the  effects  of  public  policies, 
regulations,  and  practices  at  the 
community.  State,  and  Federal  levels  on 
the  health  and  well-being  of  infants  and 
young  children  and  their  families.  The 
Center's  work  will  include  the 
development  of  conceptual  models  for 
health  and  related  services  as  well  as 
analysis  of  the  utility  of  various 
indicators  of  health  status  and  well- 
being  for  these  age  groups. 

Eligibility:  As  cited  in  42  CFR  part 
51a.3(a),  any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.SiC.  450b),  is  eligible  to  apply 
for  this  Federal  funding. 

Funding  Priorities  and/or  Preferences: 
Prafarence  will  be  given  to  pubUc  or 


nonprofit  private  institutions  of  higher 
learning. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  this 
Competition:  $250,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.110PC. 

Application  Availability  Date: 
November  19,  2001. 

Letter  of  Intent  Deadline:  January  22, 
2002. 

Application  Deadline:  February  22, 
2002. 

Projected  Award  Date:  April  1,  2002. 

Program  Contact  Person:  Phyllis  E. 
Stubbs-Wynn,  MD. 

Phone  Number:  (301)  443-4489. 

E-mail:  pstubbs@hrsa.gov. 

Graduate  Medical  Education:  Reducing 
Health  Status  Disparities  through 
Mentoring  Training  for  Residents  in  OBI 
GYN,  Pediatrics,  and  Family  Practice 
93.110TD 

LegislatiTe  Authority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  This  program  will:  (1) 
Enhance  the  education  and  training  of 
residents  in  obstetrics,  adolescent 
gynecology,  family  practice,  and/or 
pediatrics  in  order  to  help  them  provide 
effective  primary  care  for  at-risk, 
underserved  populations  in  commimity- 
based  settings,  and  reduce  disparities  in 
the  health  status,  and  address  the 
special  health  needs  of  these 
popidations;  and  (2)  stimulate  the 
interest  of  high  school  and 
undergraduate  students  bom 
traditionally  underserved  populations 
in  careers  in  MCH-related  health 
professions.  The  aim  is  to  broaden 
participation  in  MCHB  programs  by 
institutions  of  higher  learning  that  are 
uniquely  equipped  to  reduce  health 
status  disparities  and  increase 
opportunities  for  all  Americans  to 
participate  in  and  benefit  from  Federal 
public  health  programs. 

Eligibility:  As  cited  in  42  CFR  Part 
51a.3  (b),  only  public  or  nonprofit 
private  institutions  of  higher  learning 
may  apply  for  training  grants. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $333,000 

Estimated  Number  of  Awards:  2. 

Estimated  or  Average  Size  of  Each 
Award:  $166,500. 

Estimated  Project  Period:  4  years. 

CFDA  Number:  93.110  TD. 

Application  Availability  Date:  August 
15,  2001. 

Letter  of  Intent  Deadline:  September 
14  ,  2001. 


Application  Deadline:  October  15, 
2001. 

Projected  Award  Date:  March*  1 ,  2002. 

Program  Contact  Person:  Aaron 
Favors,  Ph.D.. 

Phone  Number:  301-443-0392. 

E-mail:  afavors@hrsa.gov. 

Long  Term  Training  in  Adolescent 
Health    93.110TA 

LegislatiTe  Authority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  The  purpose  of  this  program 
is  to  provide  interdisciplinary 
leadership  training  for  several 
professional  disciplines  at  the  graduate 
and  postgraduate  levels  to  prepare  them 
for  leadership  roles  in  clinical  services, 
research,  training,  and  development  of 
heahh  services  for  adolescents.  The 
training  is  designed  to  integrate 
biological,  developmental,  mental 
health,  social,  economic,  educational, 
and  enviroimiental  issues  within  a 
preventive  public  health  framework. 

Eligibility:  As  dted  in  42  CFR  part 
51a.3(b),  only  public  or  nonprofit 
private  institutions  of  higher  learning 
may  apply  for  training  grants. 

Funding  Priorities  and/or  Preferences: 
Preference  will  be  given  to  departments 
of  pediatrics  and  internal  medicine  of 
accredited  U.S.  medical  schools  or  bom 
pediatric  teaching  hospitals  having 
formal  affiliations  with  schools  of 
medicine. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $2,405,650. 

Estimated  Number  of  Awards:  Up  to 
7. 

Estimated  or  Average  Size  of  Each 
Award:  $340,000. 

Estimated  Project  Period:  5  Years. 

CFDA  Number:  93.110TA. 

Application  Availability  Date: 
October  15,  2001. 

Letter  of  Intent  Deadline:  November 
15,  2001. 

Application  Deadline:  January  25, 
2002. 

Projected  Award  Date:  July  1,  2002. 

Program  Contact  Person:  Denise 
Sofka,  MPH. 

Phone  Number:  (301)  443-0344. 

E-mail:  dsofka9hrsa.gov. 

Long  Term  Training  in  Pediatric 
Dentistry    93.110TG 

LegislatiTe  Authority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  This  program  provides, 
leadership  training  in  pe<Uatric 
dentistry  through  support  of:  (1) 
Postdoctoral  training  of  dentists  in  the 
primary  care  specialty  of  pediatric 


dentistry  to  assume  public  health 
leadership  roles  related  to  oral  health 
programs  for  populations  of  children, 
particularly  those  with  special  health 
cere  needs;  (2)  development  and 
dissemination  of  curriculum  resources 
to  enhance  pediatric  content  in 
dentistry  training  programs;  and  (3) 
considtation,  technical  assistance,  and 
continuing  education  in  pediatric 
dentistry  geared  to  the  needs  of  the 
MCH  commtmity. 

Eligibility:  As  dted  in  42  CFR  part 
51a.3  (b),  only  public  or  nonprofit 
private  institutions  of  higher  learning 
may  apply  for  training  grants. 

Funding  Priorities  and/or  Preferences: 
Preference  will  be  given  to  advanced 
education  programs  in  pediatric 
dentistry  accredited  by  the  Commission 
on  Dental  Accreditation. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $600,000. 

Estimated  Number  of  Awards:  4. 

Estimated  or  Average  Size  of  Each 
Award:  $150,000  to  $200,000. 

Estimated  Project  Period:  5  Years. 

CFDA  Number:  93.110TG. 

Application  Availability  Date:  August 
30,  2001. 

Letter  of  Intent  Deadline:  October  1, 
2001. 

Application  Deadline:  November  2, 
2001. 

Projected  Award  Date:  Jidy  1 ,  2002. 

Program  Contact  Person:  Nanette  H. 
Pepper,  BSRN,  MEd. 

Phone  Number:  (301)  443-6445. 

E-mail:  npepper@hr8a.gov. 

Continuing  Education  and  Development 
93.110TO 

LegislatiTe  Authority:  Social  Security  Act, 
Title  V,  Section  502, 42  U.S.C.  702. 

Purpose:  Contintiing  Education  and 
Development  (CED)  focuses  on 
increasing  the  leadership  skills  of  MCH 
professionals  by  fecilitating  the  timely 
transfer  of  new  information  (research 
findings  and  technology)  related  to 
MCH;  and  updating  and  improving  the 
knowledge  and  skills  of  health  and 
related  professionals  in  programs 
serving  mothers  and  children.  CED 
progranis  support  the  conduct  of  short- 
term,  non-degree  related  courses, 
workshops,  conferences,  symposia, 
institutes,  and  distance  learning 
strategies  and/or  development  of 
curricula,  guidelines,  standards  of 
practice,  and  educational  tools/ 
strategies  intended  to  assure  quality 
health  care  for  die  MCH  population. 

Eligibility:  As  dted  in  42  CFR  Part 
51a.3(b),  only  public  or  nonprofit 
private  institutions  of  higher  learning 
may  apply  for  training  grants. 
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Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $240,000. 

Estimated  Number  of  Awards:  Up  to 
8. 

Estimated  or  Average  Size  of  Each 
Award:  $30,000. 

Estimated  Project  Period:  1  to  3  years. 

CFDA  Number:  93.110TO. 

Application  Availability  Date: 
November  9,  2001. 

Letter  of  Intent  Deadline:  December  7, 
2001. 

Application  Deadline:  January  18, 
2002. 

Projected  Award  Date:  June  1,  2002. 

Program  Contact  Person:  Diana  L. 
Rule,  MPH. 

Phone  Number:  (301)  443-2190. 

E-mail:  drule@hrsa.gov 

Continuing  Educatiort/Distance 
Learning    93.110TQ 

LegislatiTe  Authority:  Social  Security  Act, 
Title  V,  42  U.S.C.  701. 

Purpose:  This  grant  program  supports 
the  development,  implementation, 
utilization,  application,  and  evaluation 
of  distance  education  opportunities  for 
MCH  health  professionals.  Projects  vrill 
not  only  develop  distance  learning 
based  curricula,  but  will  also  work 
collaboratively  with  one  another  to 
provide  technical  assistance  in  distance 
education  and  technology  to  the  MCH 
community. 

Eligibility:  As  dted  in  42  CFR  Part 
51a.3  (b),  only  public  or  nonprofit 
private  institutions  of  higher  learning 
may  apply  for  training  grants. 

Review  Criteria:  Final  review  criteria 
are  induded  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $517,400. 

Estimated  Number  of  Awards:  3  to  4. 

Estimated  or  Average  Size  of  Each 
Award:  S172.0O0. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.110TQ. 

Application  Availability  Date: 
November  9,  2001. 

Letter  of  Intent  Deadline:  December  7, 
2001. 

Application  Deadline:  January  18, 
2002. 

Projected  Award  Date:  June  1,  2002. 

Program  Contact  Person;  Aaron 
Favors,  PhD. 

Phone  Number:  (301)  443-0392. 

E-mail:  afevors@hna.gov. 

Healthy  Tomorrows  Partnership  for 
Children  Program    93.110V 

LagialatiTe  Authority:  Social  Security  Act. 
Title  V,  42  U.S.C  701 


children  that  improve  access  to  health 
services  and  utilize  preventive 
strategies.  The  initiative  encourages 
grantees  to  develop  the  ability  to  seek 
additional  support  frt>m  the  private 
sector  and  bom  foundations  to  form 
community-based  partnerships  to 
coordinate  health  resources  for  pregnant 
women,  infents,  and  children. 

Matching  or  Cost  Sharing 
Requirement:  The  applicant  must 
demonstrate  the  capability  to  meet  cost 
participation  goals  by  securing  matching 
funds  for  the  second  through  fifth  years 
of  the  project.  The  specific  requirements 
are  detailed  in  the  application  materials. 

Eligibility:  As  cited  in  42  CFR  Part 
51a.3(a),  any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply 
for  this  Federal  fiinding. 

Fxmding  Priorities  and/or  Preferences: 
Preference  will  be  given  to  projects  from 
States  without  a  ourently  funded 
projed  in  this  category.  These  States  are 
as  follows:  Alabama,  Delaware,  Florida, 
Georgia,  Hawaii,  Idaho,  Indiana,  Iowa, 
Kansas,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Mississippi,  Missouri, 
Montana,  Nevada,  New  Hampshire, 
New  Jersey,  North  Carolina,  North 
Dakota,  South  Carolina,  Texas,  West 
Virginia,  Wisconsin,  Wyoming. 
American  Samoa,  Commonwealth  of  the 
Northern  Mariana  Islands,  Federated 
States  of  Micronesia,  Guam,  Puerto 
Rico,  Republic  of  Palau,  Republic  of  the 
Marshall  Islands,  and  the  Virgin  Islands. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $600,000. 

Estimated  Number  of  Awards:  12. 

Estimated  or  Average  Size  of  Each 
Award:  $50,000. 

Estimated  Project  Period:  5  years. 

CFDA  Number:  93.11QV. 

Application  Availability  Date:  August 
1,  2001. 

Letter  of  Intent  Deadline:  September 
4,  2001. 

Application  Deadline:  October  1, 
2001. 

Projected  Award  Date:  March  1,  2002. 

Program  Contact  Person:  Jose  Belardo, 
MSW,MS. 

Phone  Number:  (301)  443-0757. 

E-mail:  jbelardo@hrsa.gov. 

Emergency  Medical  Services  for 
Children  Development  Demonstration 
Grants    93.127A 

Lepaimtin  Authority:  Public  Health 
Service  Act,  Section  1910, 42  U.S.C.  300w- 
9. 


Purpose:  The  purpose  of  this  program        Purpose:  This  grant  will  improve  the 
is  to  support  projects  for  mothers  and         capacity  of  a  State's  EMS  program  to 
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address  the  particular  needs  of  children. 
The  grant  will  be  used  to  assist  States 
in  integrating  research-based  knowledge 
and  state-of-the-art  systems 
development  approaches  into  the 
existing  State  EMS,  MCH,  and  CSHCN 
systems,  using  the  experience  and 
imxlucts  of  previous  EMSC 
demonstration  grantees.  Applicants  are 
encouraged  to  consider  activities  that: 
(1)  Address  identified  needs  within 
their  State  EMS  system  and  that  lay  the 
groundwork  for  permanent  changes  in 
that  S3rstem;  (2)  develop  or  monitor 
pediatric  EMS  capacity;  and  (3)  if 
determined  to  be  efiiective,  will  be 
institutionalized  within  the  State  EMS 
syston. 

Eligibility:  States  and  accredited 
schools  of  medicine  are  eligible 
applicants. 

Beview  Cnteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $250,000. 

Estimated  Number  of  Awards:  1 . 

Estimated  Project  Period:  3  years. 

CFDA  Number:  9^127A. 

Application  Availability  Date: 
September  4,  2001. 

Letter  of  Intent  Deadline:  October  1, 
2001. 

Application  Deadline:  November  5, 
2001. 

Projected  Award  Date:  March  1,  2002. 

Proffom  Contact  Person:  Cindy  R. 
Doyle,  RN. 

Phone  Number:  (301)  443-3888. 

E-mail:  cdoyle9hrsa.gov. 

Emergency  Medical  Services  for 
Children  Partnerships  Demonstration 
Grants    93.127C 

Legislative  Authority:  Public  Health 
Service  Act.  Section  1910, 42  U.S.C.  300w- 

a 

Purpose:  State  partnership 
demonstration  grants  will  fund 
activities  that  represent  the  next  logical 
step  or  steps  to  take  in  order  to 
institutionalize  EMSC  within 
Emergency  Medical  Services  (EMS)  and 
to  continue  to  improve  and  refine 
EMSC.  Proposed  activities  should  be 
consistent  with  dociunented  needs  in 
the  State  and  should  reflect  a  logical 
progression  in  enhancing  pediatric 
capabilities.  For  example,  funding  might 
be  used  to  address  problems  identified 
in  the  course  of  a  previous  EMSC  grant; 
to  increase  the  involvement  of  families 
in  EMSC;  to  improve  linkages  between 
local,  regional,  or  State  agencies;  to 
promulgate  standards  developed  for  one 
region  of  the  State  under  previous 
funding  to  include  the  entire  State;  to 
devise  a  plan  for  coordinating  and 
funding  poison  control  centers;  or  to 


assure  effective  field  triage  of  the  child 
in  physical  or  emotional  crisis  to 
appropriate  facilities  and/or  other 
resources. 

Eligibility:  States  and  accredited 
schools  of  medicine  are  eligible 
applicants. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $700,000. 

Estimated  Number  of  Awards:  7. 

Estimated  or  Average  Size  of  Each 
Award:  $100,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.127C. 

Application  Availability  Date: 
September  4,  2001. 

Letter  of  Intent  Deadline:  October  1, 
2001. 

Application  Deadline:  November  5, 
2001. 

Projected  Award  Date:  March  1,  2002. 

Program  Contact  Person:  Cindy  R. 
Doyle,  RN. 

Phone  Number:  (301)  443-3888. 

E-mail:  cdoyle@hrsa.gov. 

Emergency  Medical  Services  for 
Children  Regional  Symposium 
SupplemenUil  Grants    93.127CS 

Legislative  Authority:  Public  Health 
Service  Act,  Section  1910,  42  U.S.C.  300w- 
9. 

Purpose:  To  provide  supplemental 
funds  to  existing  State  Partnership 
Demonstration  grantees  for  regional 
roundtable  meetings  that  are  convened 
for  the  piupose  of  knowledge  sharing. 
The  primary  goal  of  the  Emergency 
Medical  Services  for  Children  (QVfSC) 
program  is  to  improve  the  quality  of 
care  to  children.  In  collaboration  with 
schools  of  medicine,  regional  consortia 
of  State  EMS  programs  will  meet 
annually  to  develop  and  evaluate 
improved  procedures  and  protocols  for 
treating  children.  Meetings  will  involve 
coordinating,  exchanging,  and 
demonstrating  innovative  activities  of 
common  interest  to  participating  States, 
while  facilitating  a  fonun  for  knowledge 
transfer  on  EMSC  related  issues  between 
individual  care  providers  and  care 
providing  organizations.  The  collection, 
analysis,  and  dissemination  of 
information  and  data  will  be  useful  to 
States  which  have  not  received  EMSC 
grants. 

Eligibility:  Eligibility  is  limited  to 
existing  EMSC  State  Partnership 
Demonstration,  grantees. 

Special  Consideration:  One 
supplement  will  be  awarded  per  EMSC 
region.  Up  to  8  regional  consortia  are 
anticipated;  some  have  been 
established,  others  are  to  be  formed. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 


Estimated  Amount  of  This 
Competition:  $280,000. 

Estimated  Number  of  Awards:  Up  to 
8. 

Estimated  or  Average  Size  of  Each 
Award:  $30,000  to  $50,000. 

Estimated  Project  Period:  1  year. 

CFDA  Number:  93.127CS. 

Application  Availability  Date: 
September  4,  2001. 

Letter  of  Intent  Deadline:  October  1, 
2001. 

Application  Deadline:  November  5, 
2001. 

Projected  Award  Date:  February  1, 
2001. 

Propam  Contact  Person:  Cindy  R. 
Doyle.  RN. 

Phone  Number:  (301)  443-3888. 

E-mail:  cdoyledhrsa.gov. 

Emergency  Medical  Services  for 
Children  Targeted  Demonstration 
Grants    93.127D 

LegislatiTe  Authority:  Public  Health 
Service  Act,  Title  XIX,  Section  1910, 42 
U.S.C.  300W-4. 

Purpose:  Targeted  Issue 
Demonstration  Grants  are  intended  to 
address  specific,  focused  issues  related 
to  the  development  of  EMSC  knowledge 
and  capacity  with  the  intent  of 
advancing  the  state-of-the-art  tools,  and 
creating  tools  or  knowledge  that  will  be 
helpful  to  the  field.  Proposals  must  have 
weU-conceived  methodology  for 
analysis  and  evaluation.  Targeted  issue 
priorities  have  been  identified  as:  cost- 
benefit  analysis  related  to  EMSC; 
implications  of  managed  care  for  EMSC; 
evaluations  of  EMSC  components; 
models  for  improving  the  care  of 
culturally  distinct  populations; 
evaluation  of  systems  for  provision  of 
emergency  health  care  within  day  care 
and/or  school  settings;  and  evaluation  of 
family-centered  care  models.  Proposals 
may  be  submitted  on  emerging  issues 
that  are  not  included  in  the  identified 
priorities.  However,  any  such  proposal 
must  demonstrate  relevance  to  the  field 
and  must  make  a  persuasive  argument 
that  the  issue  is  particularly  critical. 

Eligibility:  States  and  acoedited 
schools  of  medicine  are  eligible 
applicants. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $1,200,000. 

Estimated  Number  of  Awards:  6. 

Estimated  or  Average  Size  of  Each 
Award:  $200,000. 

Estimated  Project  Period:  2  to  3  years. 

CFDA  Number:  93.127D. 

Application  Availability  Date: 
September  4,  2001. 

Letter  of  Intent  Deadline:  October  1, 
2001. 


Application  Deadline:  November  5, 
2001. 

Projected  Award  Date:  March  1,  2002. 

Proffxmt  Contact  Person:  Cindy  R, 
Doyle,  RN. 

Phone  Number:  (301)  443-3888. 

E-mail:  cdoyleOhrsa.gov. 

Clinical  Practice  Guidelines  for 
Emergency  Care  of  Children 
Demonstration  Grants    93.1271 

LegiriatiTB  Authority:  Public  Health 
Service  Act,  Title  XK,  Section  1910, 42 
U.S.C.  300w-g. 

Purpose:  The  purpose  of  this  program 
is  to  develop  and  to  demonstrate  the 
usefulness  of  a  set  of  nliniriil  practice 
guidelines  q)plicable  to  all  medical 
personnel  who  are  responsible  for 
treating  children's  emergency 
conditions  (e.g.,  pediatricians,  family 
practitioners,  nurse  practitionras, 
emergency  department  physicians, 
physician  associates),  l^ese  guidelines 
are  intended  to  improve  care  for 
common  problems  that  children  present 
Mdthin  emergency  departments  and 
doctor's  offices.  They  will  be  based  on 
an  assessment  of  published  research  and 
will  be  used  for  accumulating  valid 
summary  of  use  to  the  EMS  field. 

Eligibility:  States  and  accredited 
schools  of  medicine  are  eligible 
applicants. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $500,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.1271. 

Application  Availability  Date: 
September  4,  2001. 

Letter  of  Intent  Deadline:  October  1, 
2001. 

Application  Deadline:  November  5, 
2001. 

Projected  Award  Date:  February  1 , 
2002. 

Program  Contact  Person:  Cindy  R. 
Doyle,  RN. 

Phone  Number:  (301)  443-3888. 

E-mail:  cdoyleOhrsa.gov. 

National  Emergency  Medical  Services 
for  Children  Data  Analysis  Resource 
Center  Demonstration  (kant    93.127F 

Legislative  Authority:  Public  Health 
Service  Act,  Section  1910, 42  U.S.C.  300w- 
9. 

Purpose:  This  cooperative  agreement 
will  focus  on  demonstrating  the  uses  of 
collaborative  EMSC  relationships  among 
State  EMS  offices  in  an  effort  to  enhance 
States'  abilities  to  collect,  manage,  and 
analjrze  data  involving  the  care  of 
acutely  ill  and  injured  children. 
Applicants  are  encouraged  to  consider 
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activities  that:  (1)  Facilitate  successful 
EMS  quahty  improvement  plans;  and  (2) 
encourage  collaboration  among  MCHB, 
NHTSA,  Federal  agencies,  and  national 
groups  to  facilitate  planning  for 
successful  national  EMS  data 
development  planning. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  in 
the  application  materials. 

Eligibility:  States  and  accredited 
schools  of  medicine  are  eligible 
applicants. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $1,000,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  3  years. 

CFDA  Number.  93.127F. 

Application  Availability  Date: 
September  4,  2001. 

Letter  of  Intent  Deadline:  October  1, 
2001. 

Application  Deadline:  November  5, 
2001. 

Projected  Award  Date:  March  1,  2002. 

Program  Contact  Person:  Cindy  R. 
Doyle,  RN. 

Phone  Number:  (301)  443-3888. 

E-mail:  cdoyle0^rsa.gov. 

Trauma/EMS  Proffom    93.952 

Legislative  Authority:  Public  Health 
Service  Act.  Section  1201, 42  U.S.C.  300d. 

Purpose:  Implementation  grants  will 
build  and/or  enhance  the  infrastructure 
of  State's  overall  emergency  medical 
services  and  trauma  systems.  Applicants 
are  encouraged  to  consider  activities 
that:  (1)  Emphasize  integrating  research- 
based  knowledge  and  state-of-the-art 
trauma  care  development  into  the 
existing  EMS  system;  (2)  address 
identified  and  unique  needs  of  rural 
EMS;  (3)  emphasize  integration  of  data 
collection  systems  that  lint  or 
incorporate  non-trauma/EMS  related 
information,  i.e.,  crash  databases, 
medical  examiner's  databases,  non- 
trauma  center  hospital  information,  etc.; 
(4)  emphasize  innovative  uses  of  new 
and  current  communications 
technology;  (5)  assess  and  develop 
training  within  their  State  EMS  system 
and/or  trauma  system;  (6)  design 
innovative  protocols  and  agreements 
increasing  access  to  necessary  pre- 
hospital care  and  equipment  for 
transporting  seriously  ill  patients  to 
appropriate  fadfities;  and  (7)  develop  or 
monitor  trauma  care  and  EMS  system 
delivery.  These  projects  should  lay  the 
groundwork  for  permanent  changes  in 
that  system. 

Eliffbilitv:  State  agencies  responsible 
for  overaight  of  emergency  medical 
services  or  the  designee  of  such  agency, 


and  those  agencies  that  designate 
trauma  care  regions  and  trauma  centers 
in  the  State  are  eligible  to  apply. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $2,000,000. 

Estimated  Number  of  Awards:  20. 

Estimated  or  Average  Size  of  Each 
Award:  $100,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.952. 

Application  Availability  Date: 
February  1,2002.  ** 

Letter  of  Intent  Deadline:  March  1, 
2002. 

Application  Deadline:  April  1,  2002. 

Projected  Award  Date:  August  1 , 
2002. 

Proffom  Contact  Person:  Richard  J. 
Smith  m,  MS  or  Jennifer  Higgle. 

Phone  Number:  (301)  443-0324,  Rick 
Smith;  (301)  443-7530.  Jennifer  Ri^e. 

E-mail:  r8mithOhrsa.gov  or 
jrigg^e%hrsa.gav. 

Traumatic  Brain  Injury  (TBI)  State 
Implementation  Grants    93.234A 

Lagialative  Audiority:  Public  Health 
Service  Act.  Section  1252. 42  U.S.C.  300d- 
52. 

Purpos:  The  purpose  of  this  grant 
program  is  to  improve  health  and  other 
services  for  people  who  have  sustained 
a  traumatic  brain  injury  (TBI). 
Implementation  grants  provide  funding 
to  assist  States  in  moving  toward 
statewide  systems  that  assure  access  to 
comprehensive  and  coordinated  TBI 
services. 

Matching  Requirements:  The  State 
agrees  to  make  available  non-Federal 
contributions  in  an  amount  that  is  not 
less  than  $1  for  each  $2  of  Federal  funds 
provided  tmder  the  grant.  Non-Federal 
contributions  may  be  cash  or  in  kind. 

Eligibility:  State  governments  are 
eligible  to  apply,  l^e  application  for' 
Implementation  funds  may  only  come 
from  the  State  agency  designated  as  the 
lead  for  TBI  services. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $1,000,000. 

Estimated  Number  of  Awards:  5. 

Estimated  or  Average  Size  of  Each 
Award:  $200,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.234A. 

Application  Availability  Date: 
September  4,  2001. 

Letter  of  Intent  Deadline:  November  1. 
2001. 

Application  Deadline:  December  3. 
2001. 

Pn}/ectedAivan/Z>ate.- April  1,  2002. 

Program  Contact  Person:  Betty 
Hastings,  MSW. 
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Phone  Number  (301)  443-5599. 
E-mail:  bha8tuigsttii8a.gov. 

Traumatic  Brain  Injury  (TBI)  State 
Planning  Grants    93.234B 

La^aUOn  Authority:  Public  Health 
Service  Act,  Section  1252, 42  U.S.C.  300d- 
52. 

Purpose:  The  purpose  of  this  grant 
program  is  to  improve  heahh  and  other 
services  for  people  who  have  sustained 
a  traumatic  brain  injury  (TBI).  Planning 
grants  provide  funding  to  assist  States  in 
developing  infrastructiue.  The  following 
are  four  core  capacity  components:  (1)  A 
lead  designated  State  agency;  (2)  a 
statewide  advisory  board;  (3)  a 
statewide  resource/needs  assessment; 
and  (4)  a  statewide  action  plan  moving 
toward  statewide  systems  that  assure 
access  to  comprehensive  and 
coordinated  1^1  services. 

Matching  Requirements:  The  State 
agrees  to  inake  available  non-Federal 
contributions  in  an  amoimt  that  is  not 
less  than  $1  for  each  $2  of  Federal  funds 
provided  under  the  grant.  Non-Federal 
contributions  may  be  cash  or  in  land. 

Eligibility:  State  governments  are 
eligible  to  apply. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application. 

Estimated  Amount  of  This 
Competition:  $375,000. 

Estimated  Number  of  Awards:  5. 

Estimated  or  Average  Size  of  Each 
Ammf:  $75,000. 

Estimated  Project  Period:  2  years. 

CFDA  Number  93.234B. 

Application  Availability  Date: 
September  4,  2001. 

Letter  of  Intent  Deadline:  November  1, 
2001. 

Application  Deadline:  December  3, 
2001. 

Projected  Award  Date:  April  1 ,  2002. 

Program  Contact  Person:  Betty 
Hastings,  MSW. 

Phone  Number  (301)  443-5599. 

E-mail:  bbasting8ttusa.gov. 

TraujnatJc  Brain  Injury  (TBI)  Post- 
Demonstration    93.234C 

Legislative  Authority:  Public  Health 
Service  Act,  Title  XII.  Section  1252, 42  U.S.C. 
300d-52. 

Purpose:  The  program  is  designed  for 
the  continuation  of  previously  awarded 
demonstration  projects.  A  State  that 
received  a  grant  under  this  section  prior 
to  the  date  of  enactment  of  the 
Children's  Health  Act  of  2000  (October 
17,  2000)  may  compete  for  new  project 
grants  under  this  section. 

Matching  Requirements:  The  State 
agrees  to  inake  available  non-Federal 
contributions  in  an  amoimt  that  is  not 
less  than  $1  for  each  $2  of  Federal  funds 


provided  under  the  grant.  Non-Federal 
funds  may  be  cash  or  in  kind. 

Eligibility:  State  governments  are  the 
only  eligible  applicants  for  funding.  The 
application  for  a  TBI  Post 
EJemonstration  Grant  may  only  come 
from  the  State  agency  designated  as  the 
lead  for  TBI  services. 

Funding  Priorities  and/or  Preferences: 
Preference  for  TBI  Post  Demonstration 
Grants  vtrill  be  given  to  States  who  have 
successfully  completed  a  3-year  TBI 
State  Implementation  Grant. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $900,000. 

Estimated  Number  of  Awards:  9. 

Estimated  or  Average  Size  of  Each 
AM^ortf;  $100,000. 

Estimated  Project  Period:  1  year. 

CFDA  Number  93.234C. 

Application  Availability  Date: 
September  4,  2001. 

Letter  of  Intent  Deadline:  November  1, 
2001. 

Application  Deadline:  December  3, 
2001. 

Projected  Award  Date:  April  1,  2002. 

Program  Contact  Person:  Betty 
Hastings,  MSW. 

Phone  Number  (301)  443-5599. 

E-mail:  bhasting89hrsa.gov. 

Developing  a  System  of  Care  to  Address 
Family  Violence  During  or  Around  the 
Time  of  Pregnancy    93.926J 

Legislative  Authority:  Public  Health 
Service  Act,  Section  330H,  42  U.S.C.  2540- 
8. 

Purpose:  The  goal  of  this  program  is 
to  develop  and/or  enhance  systems  that 
identify  pregnant,  pre-conceptional,  or 
postpartiun  women  experiencing  £amily 
violence  and  provide  appropriate 
information  and  linkages  to 
interventions  within  a  clearly  defined 
system  of  care.  The  nature  of  the 
linkages  should  be  such  that  barriers  to 
access  are  significantly  reduced  and 
women  are  actively  supported  in  their 
desire  to  utilize  services  within  a 
coordinated,  confidential  network  of 
medical  and  psycho-sodal  providers, 
women's  shelters,  legal  and  law 
enforcement,  and  other  support 
services.  Funded  programs  are  restricted 
to  those  which  ta^et  a  geographic  area 
with  high  annual  rates  of  infant 
mortality. 

All  funded  projects  must  have,  or 
establish  for  their  project  areas, 
community-based  consortia  of 
individuals  and  organizations  which 
provide  significant  sources  of  health 
care  services.  In  addition,  they  must 
coordinate  their  funded  activities  with 
the  State  agency  that  administers  MCH 
block  grant  programs  under  Title  V  of 


the  Social  Security  Act  in  order  to 
promote  cooperation,  integration,  and 
dissemination  of  information  with 
statewide  systems  and  with  other 
community  services. 

Eligibility:  Any  public  or  private 
entity,  including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b),  is  eligible  to  apply. 

Funding  Priorities  ana/or  Preferentxs: 
Priority  for  funding  (5  points  on  a  100- 
point  scale)  will  be  given  to  applicants 
who  are  grantees  of  Healthy  Start 
service  implementation  projects.  Only 
one  application  will  be  accepted  per 
StateH'erritory.  Applications  from 
States  with  a  current  MCHB  Perinatal 
Domestic  Violence  C^ant  93.926J  (IL, 
MD,  NY,  WA)  may  apply  under  this 
competition  for  a  new  community 
within  their  State.  However,  the 
community  must  be  outside  the 
catchment  area  currently  served  by  the 
existing  MCHB  Perinatal  Domestic 
Violence  grant. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit 

Estimated  Amount  of  TMs 
Competition:  Up  to  $600,000. 

Estimated  Number  of  Awards:  Up  to 
4. 

Estimated  or  Average  Size  of  Each 
Award:  $150,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.926J. 

Application  Availability  Date: 
November  2, 2001. 

Letter  of  Intent  Deadline:  December  3, 
2001. 

Application  Deadline:  January  4, 
2002. 

Projected  Award  Date:  June  1,  2002. 

Program  Contact  Person:  Karen 
Hench. 

Phone  Number  (301)  443-9708. 

E-mail:  khenchdhrsa.gov. 

Rural  Health  Policy  Programs 

Rural  Health  Network  Development 
93.912B 

Legislative  Authority:  Section  330A  of  the 
Public  Health  Service  Act,  42  U.S.C.  254c. 

Purpose:  The  purpose  of  this  program 
is  to  support  the  development  of  hralth 
care  networks  in  rural  areas.  Project 
funds  are  given  to  develop  the 
organizational  capabilities  of  these 
networks.  The  networks,  which  are  tools 
for  overcoming  the  fragmmtation  and 
vulnerability  of  the  health  care  delivery 
system  in  nural  areas,  must  be  composed 
of  at  least  three  separately  owned  health 
care  organizations.  As  such,  the  network 
supports  .rural  health  care  organizations 
in  a  variety  of  ways,  thereby 
strengthMiing  the  local  delivery  system 
to  meet  the  health  care  needs  of  rural 
communities. 


Eligibility:  Rural  public  or  nonprofit 
private  organizations  that  are  part  of  a 
network  of  at  least  three  entities  that 
support  the  delivery  of  health  care 
services  and  will  work  together  to 
complete  the  proposed  project  are 
eligible.  Geographic  eligibility 
requirements  are  (1)  The  lead  applicant 
organization  must  be  located  in  a  rural 
area  or  in  a  rural  zip  code  of  an  urban 
county  (list  included  in  the  application 
materials).  If  the  applicant  is  owned  by 
or  affiliated  with  an  urban  entity  or 
health  system  the  rural  component  may 
still  apply  as  long  the  rural  entity  can 
directly  receive  and  administer  the  grant 
funds  in  the  rural  area,  be  in  complete 
control  in  the  planning,  program 
management  and  financial  management 
of  the  project;  and,  the  urban  parent 
organization  assures  Uie  Office  of  Rural 
Health  Policy  in  writing  that,  for  this 
project,  they  will  exert  no  control  over 
or  demand  collaboration  with  the  rural 
entity;  or  (2)  the  organization  must  be 
constituted  exclusively  to  provide 
services  to  migrant  and  seasonal  &nn 
workers  in  rural  areas  and  supported 
under  Section  330(g)  of  the  Public 
Health  Service  Act  (these  organizations 
are  eligible  regardless  of  the  urban  or 
rural  location  of  the  administrative 
headquarters);  or  (3)  the  project  services 
will  be  delivered  on  Federally- 
designated  tribal  lands.  For  all  grants, 
not  less  than  50  percent  of  the  award 
must  be  spent  in  a  rural  area  or  to 
provide  services  to  residents  of  rural 
areas. 

Funding  Priorities  and/or  Preferences: 
Funding  preference  may  be  given  to 
applicant  networks  that  include:  (1)  A 
majority  of  the  health  care  providers 
serving  in  the  area  or  region  to  be  served 
by  the  network;  (2)  any  Federally- 
qualified  health  centers,  rural  health 
clinics,  and  local  public  health 
departments  serving  in  the  area  or 
region;  (3)  outpatient  mental  health 
providers  serving  in  the  area  or  region; 
or  (4)  appropriate  social  service 
providers,  such  as  agencies  on  aging, 
school  systems,  and  providers  under  the 
women,  infants,  and  children  program 
(WIC),  to  improve  access  to  and 
coordination  of  health  care  services. 
Special  Considerations:  Applicant 
organization  must  be  located  in  a  rural 
area  and  the  proposed  project  must  be 
directed  to  and  services  must  remain  in 
the  rural  area.  (A  list  of  eligible  rural 
areas  is  included  in  application  packet.) 
Aevjeiv  Cnteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $6,207,553. 

Estimated  Number  of  Awards:  31  for 
FY  2002  and  33  for  FY  2003. 
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Estimated  or  Average  Size  of  Each 
Award:  $182,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number  93.912B. 

Application  Availability  Date:  06/15/ 
01  for  FY  2002  and  6/17/02  for  FY  2003. 

Application  Deadline:  October  5,  2001 
for  the  FY  2002  competition  and 
September  20,  2002  for  the  FY  2003 
competition. 

Projected  Award  Date:  05/01/02  for 
FY  2002  and  05/01/03  for  FY  2003. 

Program  Contact  Person:  Lilly 
Smetana. 

Phone  Number:  (301)  443-0835. 

E-mail:  lsmetana9hrsa.gov. 

Rural  Health  Outreach  Grant    93.912A 

Legislative  Authority:  Section  330A  of  The 
Public  Health  Service  Act.  42  U.S.C.  254c. 

Purpose:  The  purpose  of  this  grant 
program  is  to  expand  access  to, 
coordinate,  restrain  the  cost  of,  and 
improve  the  quality  of  essential  health 
care  services,  including  preventive  and 
emergency  services,  through  the 
development  of  health  care  networks  in 
rural  areas  and  regions.  Fimds  are 
available  for  projects  to  support  the 
direct  delivery  of  health  care  and  related 
services,  to  expand  existing  services,  or 
to  enhance  health  service  delivery 
through  education,  promotion,  and 
prevention  programs.  The  emphasis  of 
this  program  is  on  the  actual  delivery  of 
specific  services  rather  than  the 
development  of  organizational 
capabilities.  Networks  may  comprise  the 
same  providen  (e.g.,  all  hospitals)  or 
more  diversified  networks. 

Eligibility:  Rural  public  or  nonprofit 
private  organizations  that  are  part  of  a 
network  of  at  least  three  entities  that 
support  the  delivery  of  health  care 
services  and  will  work  together  to 
complete  the  proposed  project  are 
eligible.  Geographic  eli^bility 
requirements  are  (1)  The  lead  applicant 
organization  must  be  located  in  a  rural 
area  or  in  a  nual  zip  code  of  an  urban 
county  (list  included  in  the  application 
materials)  and  all  services  must  be 
provided  in  a  rural  county.  If  the 
applicant  is  owned  by  or  affiliated  with 
an  urban  entity  or  health  system  the 
rural  component  may  still  apply  as  long 
the  rural  entity  can  directly  receive  and 
administer  the  grant  fimds  in  the  rural 
area,  be  in  complete  control  in  the 
planning,  program  management  and 
financial  management  of  the  project; 
and,  the  urban  parent  organization 
assiues  the  Office  of  Rural  Health  Policy 
in  writing  that,  for  this  project,  they  will 
exert  no  control  over  or  demand 
collaboration  with  the  rural  entity;  or  (2) 
the  organization  must  be  constituted 
exclusively  to  provide  services  to 


migrant  and  seasonal  farm  workers  in 
rural  areas  and  supported  under  Section 
330(g)  of  the  Public  Health  Service  Act 
(these  organizations  are  eligible 
regardless  of  the  urban  or  mral  location 
of  the  administrative  headquarters);  or 
(3)  the  project  services  will  be  delivered 
on  Federally-designated  tribal  lands.  For 
all  grants,  not  less  than  50  percent  of  the 
award  must  be  spent  in  a  rural  area  or 
to  provide  services  to  residents  of  rural 
areas. 

Funding  Priorities  and/or  Preferences: 
Funding  preference  may  be  given  to 
applicant  networks  that  include:  (1)  A 
majority  of  the  health  care  providers 
serving  in  the  area  or  region  to  be  served 
by  the  network;  (2)  Federally-qualified 
health  centers,  rural  health  clinics,  and 
local  public  health  departments  serving 
in  the  area  or  region;  (3)  outpatient 
mental  health  providers  serving  in  the 
area  or  region;  or  (4)  appropriate  social 
service  providers,  such  as  agencies  on 
aging,  school  systems,  and  providers 
under  the  women,  infents,  and  children 
program  (WIC),  to  improve  access  to  and 
coordination  of  health  care  services. 
Special  Considerations:  Applicant 
organization  must  be  located  in  a  rural 
area  and  the  proposed  project  must  be 
directed  to  and  services  must  remain  in 
the  rural  area.  (A  list  of  eligible  rural 
areas  is  included  in  application  packet.) 
Review  Criteria:  Final  review  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $6,207,553. 

Estimated  Number  of  Awards:  31  for 
FY  2002  and  33  for  FY  2003. 

Estimated  or  Average  Size  of  Each 
Award:  $185,000. 
Estimated  Project  Period:  3  years. 
CFDA  Number  93.912A. 
Application  Availability  Date:  June 
15,  2001  for  FY  2002  and  June  17,  2002 
for  FY  2003. 

Application  Deadline:  September  28, 
2001  for  the  FY  2002  competition  and 
September  13,  2002  for  the  FY  2003 
competition. 

Projected  Award  Date:  May  01,  2002 
for  FY  2002  and  May  01 ,  2003  for  FY 
2003. 

Program  Contact  Person:  Lilly 
Smetana. 
Phone  Number  (301)  443-0835. 
E-mail:  Ismetanadhrsa.gov. 

Primary  Health  Care  Programs 

Community  and  Migrant  Health  Centers 
93.224  and  93.246 

Legislative  Authority:  Public  Health 
Service  Act,  Title  HI,  Section  330,  42  U.S.C. 
2S4b. 

Purpose:  The  Community  Health 
Center  and  Migrant  Health  Center  (C/ 
MHC)  programs  are  designed  to  promote 
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the  developmoit  and  operation  of 
community-based  primary  health  care 
service  systems  in  medically 
undersenred  areas  for  medically 
underserved  populations.  K  is  the  intent 
of  HRSA  to  continue  to  support  health 
services  in  these  areas,  given  the  immet 
need  inherent  in  their  provision  of 
services  to  medically  underserved 
populations.  HRSA  is  committed  to  100 
percent  access  to  primary  care  services 
with  zero  health  disparities  for  the 
underserved.  HRSA  wiU  open 
competition  for  awards  under  Section 
330  of  the  Public  Health  Service  Act  for 
community  and  migrant  centers  to 
support  hralth  services  in  the  areas 
servisd  by  these  grants.  Section  330(g) 
has  additional  criteria  for  migrant  health 
centers.  Two-hundred  twenty-four  C/ 
MHC  grantees  will  reach  the  end  of  their 
project  period  during  FY  2002. 
Applications  are  due  120  days  before 
the  expiration  date. 

Eligibility:  Applicants  are  limited  to 
currently  funded  programs  whose 
project  periods  expiie  during  FY  2002 
and  new  organizations  proposing  to 
serve  the  same  areas  or  populations 
currently  being  served  by  these  existing 
programs. 

Special  (Considerations: 
Communication  with  field  office  staff  is 
essential  for  interested  parties  in 
deciding  whether  to  pursue  Federal 
funding  as  a  C/MHC.  Technical 
assistance  and  detailed  information 
about  each  service  area,  such  as  census 
tracts,  can  be  obtained  by  contacting  the 
HRSA  Field  Office. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $223,000,000. 

Estimated  Number  of  Awards:  224. 

Estimated  or  Average  Size  of  Each 
Award:  $1,000,000. 

Estimated  Project  Period:  1  to  5  years. 

CFDA  Number:  93.224  and  93.246. 

Application  Availability  Date: 
Continuous. 

Application  Deadline:  Varies. 

Projected  Award  Date:  Varies. 

Prelum  Contact  Person:  93.224, 
Cephas  Goldman;  93.246,  George  Ersek. 

Phone  Number:  Goldman,  (301)  594- 
4300;  Ersek.  (301)  594-4301. 

E-mail:  rbohrei^hrsa.gov. 


CMy 


GNy 

State 

Expiration 
date 

HRSA  Boston  Field 
Ollio»-(617)  565- 
1482: 

WMknonlic 

Lubec  

Holyoke  

MA 

CT 
ME 
MA(2) 
MA 

12/31/2001 

12/31/2001 

12/31/2001 

1/31/2002 

1/31/2002 

/Vllston 

Truro 

Hartford  

Watertxiry 

Turners  Falls  

Patten 

Harrington 

Worcester 

Peatxxly  

Augusta  

New  Bedford  

New  Haven  

Brockton  

Manchester 

HRSA  H&N  Yor1( 

Field  Office— <21 2) 

264-2664 

Cortland 

Newart(  

Brockport 

Rochester 

Mt.  Vernon 

Brooklyn  

Buffak)  

Camden 

Mayaguez  

New  York 

Brooklyn  

Camuy 

Hatilto  

Morovis 

Bronx 

New  York 

St.  Thomas 

Patillas 

Arveme 

Brooklyn  

Santurce 

Trenton 

Loiza 

West  New  York  .... 

Brooklyn  

Gurabo  

HRSA  Philadelphia 

FieM  Offk»— (215) 

861-4422 

Chamtwrsixirg 

Philadelphia 

Baltimore  

C€vnden-on- 
Gauley. 

Washington  

Boydton  

Rk^rrond  

VKtoria  

Denton 

Chester 

Bastian  

Wilmington  ..". 

Gary 

Axton  

Pittsburgh  

Franklin 

Pittsburgh  

Dover 

Susquehanna  

Ivor  

New  Holland 

Princess  Aime 

Erie 

Philadelphia 

WiHiam^Mjrg 

Btossburg  


State 


MA 
MA 
CT 
CT 
MA 
ME 
ME 
MA 
MA 
ME 
MA 
CT 
MA 
NH 


NY 

NJ 

NY 

NY 

NY 

NY 

NY 

NJ 

PR 

NY 

NY 

PR 

PR 

PR 

NY 

NY 

VI 

PR 

NY 

NY 

PR 

NJ 

PR 

NJ 

NY 

PR 


PA 
PA 
MD 
WV 

DC 

VA 

VA 

VA 

MD 

PA 

VA 

DE 

WV 

VA 

PA 

WV 

PA 

DE 

PA 

WA 

PA 

MD 

PA 

PA(2) 

WV 

PA 


Expiration 
date 


1/31/2002 
1/31/2002 
1/31/2002 
2/28/2002 
3/31/2002 
3/31/2002 
3/31/2002 
3/31/2002 
3/31/2002 
3/31/2002 
5/31/2002 
5/31/2002 
6/30/2002 
6/30/2002 


11/30/2001 

11/3Q«X)1 

12/31/2001 

12/31/2001 

12/31/2001 

12/31/2001 

12/31/2001 

12/31/2001 

1/31/2002 

1/31/2002 

1/31/2002 

1/31/2002 

1/31/2002 

1/31/2002 

1/31/2002 

2/28/2002 

2/28/2002 

3/31/2002 

3/31/2002 

3/31/2002 

3/31/2002 

3/31/2002 

5/31/2002 

6/30/2002 

6/30/2002 

6/30/2002 


11/30/2001 
11/30/2001 
11/30/2001 
11/30/2001 

11/30/2001 
12/31/2001 
12/31/2001 
12/31/2001 
12/31/2001 
1/31/2002 
1/31/2002 
1/31/2002 
1/31/2002 
1/31/2002 
1/31/2002 
2/28/2002 
2/28/2002 
3/31/2002 
3/31/2002 
3/31/2002 
3/31/2002 
5/31/2002 
5/31/2002 
5/31/2002 
5^31/2002 
5/31/2002 


City 

State 

Expiratkm 
date 

Grafton  

WV 

5/31/2002 

Madake 

WV 

5/31/2002 

HRSA  Atlanta  FieU 

Offtee-(404)  562- 

2996 

Dade  City  

FL 

11/30/2001 

Snow  Hill  

NC 

11/30/2001 

Morgantown 

GA 

11/30/2001 

Mobile 

AL 

11/30/2001 

Fairmont 

NC 

11/30/2001 

Tylertown 

MS 

11/30«)01 

Makers 

NC 

11/30/2001 

Chapel  HUl 

NC 

11/30/2001 

Huntsville 

AL 

11/30/2001 

Tuscakxxa 

AL 

^^/^o/200^ 

Vanoeburg 

KY 

11/30/2001 

Mantachie 

MS 

11/30^001 

Belle  Glade 

FL 

12/31/2001 

Coconut  Grove 

FL 

12/31/2001 

Stone  Mountain  .... 

GA 

12/31/2001 

Miami  Beach  

FL 

12/31/2001 

Miami 

FL(2) 

1/31/2002 

Nashville 

TN(2) 

1/31/2002 

Hattiesburg 

MS 

1/31/2002 

Pompano  Beach ... 

FL 

1/31/2002 

Smithville 

MS 

1/31/2002 

Columbia 

SC 

1/31/2002 

SetMolopol  

MS 

3/31/2002 

West  Palm  Beach 

FL 

3/31/2002 

Newport 

TN 

3/31/2002 

Gadsden  

AL 

3/31/2002 

Raleigh 

NC 

3A31/2002 

Maynardville 

TN 

3/31/2002 

Whitestxirg 

KY 

3/31/2002 

Sumten/ille 

FL 

3/31/2002 

Colbert 

GA 

3/31/2002 

Cookeville 

TN 

3/31/2002 

Unden  

TN 

3/31/2002 

Tallahassee/ 

FL 

3/31/2002 

Wewahitchka. 

1  londorsonville 

NC 

3/31/2002 

Meridian 

MS 

3/31/2002 

Conway  

SC 

3/31/2002 

Chaikitte 

NC 

3/31/2002 

Canton 

MS 

5/31/2002 

Port  Gibson  

MS 

5/31/2002 

Shubuta 

MS 

5/31/2002 

Lake  City 

FL 

5/31/2002 

St.  Petersburg  

FL 

5/31/2002 

Atlanta 

GA 

5/31/2002 

Cumming 

GA 

5/31/2002 

Tallahassee 

FL 

6/30/2002 

WnghtsviNe 

GA 

6/30/2002 

Jacksonville 

FL 

6/30/2002 

WHmkiglon 

NC 

6/30/2002 

HRSA  Chteago  FieM 

Offk»— (312)  353- 

1715 

Chicago 

•M3) 

11/30/2001 

East  Chicago 

IL 

11/30/2001 

Akron 

OH 

11/30/2001 

Evansville 

IN 

12/31/2001 

Houghton  Lake 

Ml 

12/31/2001 

Cincinnati 

OH 

12/31/2001 

Marquette 

Mi 

1/31/2002 

Chfeago 

IL 

1/31/2002 

^9%*   I  CUfl   ■■••«•■■■■■■■•■■■ 

MN 

1/31/2002 

Jackson 

Ml 

2/28C002 

Chkago 

IL 

2/28/2002 

Duhilh 

MN 

2/28/2002 

Munde  

IN 

2/28/2002 

Cleveland  

OH 

2/28/2002 

Bangor  

Ml 

3/31/2002 

Fedwal  Regirtar/Vol.  66.  No.  154 /Thursday.  August  9.  2001 /Notices 


42063 


City 


Christopher 

'  RInt 

Milwaukee  

Minneapolis 

Indianapolis 

Chicago 

Minong 

R.  Wayne 

Muskegon  Heights 

Lafayette 

Batlte  Creek  

HRSA  Dales  FieU 

Offkse— (214)  767- 

3872 

UvaUe 

Dates  

New  Orleans  

Gonzales 

West  Memphis  

Houston 

Albuquerque 

BrownsvMe 

TierraAmaftto 

Portates 

Nalchlloches 

Crystal  City 

Haitngen 

Franklin 

Lake  Chartes 

Oklahoma  City 

Shreveport 

Lubbock  

Lordsburg 

El  Paso 

HRSA  Kansas  City 

RekJ  Offk»-(816) 

426-5296 

St.  Louis  

Topeka  

Das  Moines 

SkxjxC^ 

St.  Louis 

Oltumwa 

KirksvMe 

Emporia 

Garden  City 

Gering  

HRSA  Denver  FieW 

Offk9e-(303)  844- 

3203 

Prove 

Englewood 


Greeley 

Laramie  

Ogden  

Elk  Point 

Pierre 

Missoula 

Livingston 

HRSA  San  Francisco 
FieM  Offk»-(415) 
437-8090 

Fresno  

San  Mateo 

San  Marcos 

Watsonville 

Marana 

Bloomington  

Honohjfcj 

Point  Reyes 

Ajo 

Greenbrae 


State 


IL 

Ml 

Wl 

MN 

IN 

IL 

Wl 

IN 

Ml 

IN 

Ml 


TX 

TX 

LA 

TX 

AR 

TX 

NM 

TX 

NM 

NM 

LA 

TX 

TX 

LA 

LA 

0K(2) 

LA 

TX 

NM 

TX 


MO 

KS 

lA 

lA 

MO 

lA 

MO 

KS 

KS 

NE 


UT 
CO 
WY 
CO 
WY 
UT 
SD 
SO 
MT 
MT 


CA 

CA 

CA 

CA 

AZ 

CA 

HI 

CA 

AZ 

CA 


ExpifBlton 
date 


City 


11/30/2W1 
11/30/2001 
1/31/2002 
1/31/2002 
1/31/2002 
2/28/2002 
3/31/2002 
600/2002 
0/3O/2O0Z 
6/30/2002 


12/31/2001 
12/31/2001 
2/28^2002 
3/31/2002 
3/31/2002 
3/31/2002 
3/31/2002 
5/31/2002 
6/30/2002 
6/30/2002 


11/30/2001 

11/3a«X)1 

12/31/2001 

12/31/2001 

12/31/2001 

12/31/2001 

1/31/2002 

2/28«002 

2/28/2002 

2/28/2002 


3/31/2002 
3/31/2002 
3/31/2002 
3/31/2002 
5/31/2002 
5/31/2002 
5/31/2002 
6^30/2002 
6/30/2002 
6/30^002 
6/30/2002 


11/30/2001 

11/30/2001 

11/30/2001 

11/3QQ001 

11/30/2001 

12/31/2001 

12/31/2001 

1/31/2002 

1/31/2002 

1/31/2002 

1/31/2002 

3/31/2002 

3/31/2002 

5/31/2002 

5/31/2002 

6/30/2O0Z 

6/3(V2002 

6/30/2002 

6/3(V2002 

6/30/2002 


Tulare 

Oakland 

Honokjhj  

Nipomo 

Irvine 

Beriteiey  

Flagstaff 

ElfrUa 

Reddkig 

HRSA  SeaHto  FmM 
Ofnoe— (206)  615- 
2481 

AiKhorage 

Twin  FaRs 

Seatlte 

MoaesLake 

Okanogan  

PocateHo 

Oregon  City 

Anchorage 

Longview 


State 


CA 

CA 

HI 

CA 

CA 

CA 

AZ 

AZ 

CA 


AK 

ID 

WA(2) 

WA 

WA 

ID 

OR 

AK 

WA 


Expinrtkxi 
date 


2/28/2002 
3/31/2002 
3/31/2002 
5/31/2002 
5/31/2002 
6/30/2002 
6/30/2002 

oaofzooz 

6/30/2002 


11/30/2001 
1/31/2002 
1/31/2002 
3/31/2002 
301/2002 
3/31/2002 
6/30/2002 
6/30/2002 
6/30/2002 


Health  Care  for  the  Homeless    93.151 

Lagialative  Anthnity:  Public  Health 
Service  Act,  Title  m,  Section  330(h),  42 
U.S.C.  254b(h). 

Purpose:  The  Health  Care  for  the 
Homeless  (HCH)  program  is  designed  to 
increase  the  access  of  homeless 
populations  to  cost-effective,  case 
managed,  and  integrated  primary  care 
and  substance  abuse  services  provided 
by  existing  community-based  programs/ 
providers.  These  organizations  are 
committed  to  providing  or  arranging  for 
100  percent  access  to  comprehensive 
health  care  and  social  services,  and  to 
eliminating  health  disparities  for 
homeless  people.  It  is  the  intent  of 
HRSA  to  continue  to  support  health 
services  to  the  homeless  people  in  these 
areas/locations  givoi  the  continued 
need  for  cost-e%ctive,  conununity- 
based  primary  care  services.  Thirty-one 
HCH  grantees  will  reach  the  end  of  their 
project  period  during  FY  2002. 
Applications  are  due  120  days  before 
the  expiration  date. 

Eligibility:  Applicants  are  limited  to 
currently  funded  programs  whose 
project  periods  expire  during  FY  2002 
and  new  organizations  proposing  to 
serve  the  same  areas  and  populations 
currently  being  served  by  these  existing 
programs. 

Special  Considerations: 
C^ommunication  with  field  office  staff  is 
essential  for  intmested  parties  in 
deciding  whether  to  pursue  Federal 
funding  as  an  HCH  program.  Technical 
assistance  and  detailed  information 
about  each  service  area,  such  as  census 
tracts,  can  be  obtained  by  contacting  the 
HRSA  Field  Office. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit 


Estimated  Amount  of  This 
Competition:  $15,500,000. 

Estimated  Number  of  Awards:  31. 

Estimated  or  Average  Size  of  Each 
Award:  $500,000. 

Estimated  Project  Period:  1  to  5  years. 

CFDA  Number:  93.151. 

Application  Availability  Date: 
Continuous. 

Application  Deadline:  Varies. 

Projected  Award  Date:  Varies. 

ProgFom  Contact  Person:  Monica 
Toomer. 

Phone  Number:  (301)  594-4430. 

E-mail:  mtoomenAhrsa.gov. 


cny 


HRSA  Boston  FnM 
Ofltoe— (617)  565- 
1482: 

WWmantk: 

New  Haven 

HRSA  New  Yort( 
ReM  Offtee— (212) 
264-2664: 


Mount  Vernon 
Jersey  City 


HRSA  Phtedelphia 
FieM  Ofltoe    (215) 
861-4422: 

Washinglon 

Pillsburgh 

wHmmgion  

Erte  

HRSA  Atlama  ReM 
Oflice-(404)  562- 
2996: 

Cleanvater  

NashvNto  

MobJto  

HRSA  Chtoago  ReM 
Offtee— (312)  353- 
1715: 

Detroit 

Battto  Creek 

Chicago 

Evansville 

Cincinnati 

St.  Paul 

Rint 

Indianapolis 

HRSA  Dallas  FieM 
Offtee— (214)  767- 
3872: 

El  Paso 

Lubbock  

HRSA  San  Frandsoo 
FieM  Offtee-(415) 
437-8090: 

Ptioenix 

Martinez 

Santa  BartMra  . 

Oakland  

Oakland  

Sacramento 

Nipomo  

HRSA  Seattto  FieM 
Ofltoe-(208)  615- 
2491: 
Anchorage  


State 


CT 
CT 


NJ 
NY 
NJ 
NJ 


DC 
PA 
DE 
PA 


FL 
TN 
AL 


AZ 

CA 
CA 
CA 
CA 
CA 
CA 


AK 


Expiratten 
date 


12/31/2001 
5/31/2002 


10/31/2001 

12/31/2001 

3/31/2002 

3/31/2002 


11/30/2001 
1/31/2002 
1/31/2002 
5/31/2002 


10/31/2001 
10/31/2001 
11/30/2001 


Ml 

10/31/2001 

Ml 

10/31/2001 

IL 

11/30/2001 

IN 

12/31/2001 

OH 

12/31/2001 

MN 

1/31/2002 

Ml 

3/31/2002 

IN 

5/31/2002 

TX 

6/30/2002 

TX 

6/30/2002 

10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
10/31/2001 
5/31/2002 


11/30/2001 
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Public  Housing  Primary  Care  93.927 

LagiBladTe  Authority:  Section  330(i)  of  the 
Public  Health  Service  Act,  42  U.S.C.  254b(i]. 

Purpose:  The  mission  of  the  Public 
Housing  Primary  Care  CPHPC)  program 
is  to  increase  access  to  comprehensive 
primary  and  preventive  health  care  and 
to  improve  the  physical,  mental  and 
economic  well-being  of  public  housing 
residents.  It  is  the  intent  of  HRSA  to 
continue  to  support  health  services  to 
residents  of  public  housing.  The  three 
priorities  for  promoting  access  to 
primary  care  and  improving  the  well 
being  of  residents  of  pubUc  housing  are: 
(1)  Resident  involvement  and 
participation  in  program  development 
and  implementation;  (2)  innovative 
service  delivery  systems  that  address 
the  special  health  needs  of  public 
housing  residents;  and  (3)  collaborations 
with  other  health,  education  and 
community-based  organizations.  Central 
to  the  program's  past  and  future  success 
is  the  commitment  to  the  provision  of 
health  care  that  emphasizes  improving 
the  availability,  accessibility, 
comprehensiveness,  continuity,  and 
quality  of  health  service  to  residents  of 
public  housing. 

Twelve  PHPC  grantees  will  reach  the 
end  of  their  project  period  during  FY 
2002.  Applications  are  due  120  days 
before  the  expiration  date. 

Eligibility:  Applicants  are  limited  to 
currently  hmded  programs  whose 
project  periods  expire  in  FY  2002  and 
new  organizations  proposing  to  serve 
the  same  populations  currently  being 
served  by  these  existing  programs. 

Funding  Priorities  and/or  Preferences: 
Administrative  funding  preferences  are 
included  in  the  application  materials. 

Special  Considerations: 
Communication  with  field  office  staff  is 
essential  for  interested  parties  in 
deciding  whether  to  pursue  Federal 
funding  as  a  PHPC.  Technical  assistance 
and  detailed  information  about  each 
service  area,  such  as  censxis  tracts,  can 
be  obtained  by  contacting  the  HRSA 
Field  Office. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $4,800,000. 

Estimated  Number  of  Awards:  12. 

Estimated  or  Average  Size  of  Each 
Airanf:  $400,000. 

Estimated  Project  Period:  1  to  5  years. 

CFDA  Number:  93.927. 

Application  Availability  tkite:  June  1 , 
2001. 

Application  Deadline:  October  1, 
2001. 

Projected  Award  Date:  February  1, 
2002. 


Program  Contact  Person:  Evan  R. 
Arrindell. 
Phone  Number:  (301)  594-4334. 
E-mail:  rarrindell@hrsa.gov. 


City 

State 

Expiration 
date 

HRSA  Boston  Field 

Offlce-<617)  565- 

1482: 

Roxbury  

MA 

1/31/2002 

New  Haven 

CT 

5/31/2002 

HRSA  New  Yotk 

Field  Office-<212) 

264-2664: 

Brooklyn 

NY 

.3/31/2002 

HRSA  Philadelphia 

Field  Office— <21 5) 

861-4422: 

Pittsburgh 

PA 

1/31/2002 

HRSA  Atlanta  Field 

Offiee-(404)  562- 

2996: 

Binningham 

AL 

10/31/2001 

Gadsden  

AL 

3/31/2002 

Atlanta 

GA 

5/31/2002 

HRSA  Chicago  ReM 

Office-<312)  353- 

1715: 

St.  Paul  

MN 

1/31/2002 

HRSA  Dallas  Field 

Office— <21 4)  767- 

3872: 

Monroe 

LA 

8/31/2002 

HRSA  San  Francisco 

Field  Office-(415) 

437-8090: 

Honolulu 

HI 

3/31/2002 

San  Diego 

CA 

8^1/2002 

HRSA  Seattle  Field 

Office-<206)  615- 

2491: 

Seattle 

WA 

1/31/2002 

Healthy  Schools,  Healthy  Communities 
Program — Competing  Continuations 
93.151A 

Legislative  Authority:  Section  330  of  the 
PubUc  Health  Services  Act,  42  U.S.C.  254b. 

Purpose:  The  purpose  of  the  Healthy 
Schools,  Healthy  Communities  (HSHC) 
program  is  to  increase  access  to 
comprehensive  primary  and  preventive 
health  care  to  underserved  children, 
adolescents,  and  families.  Grants  made 
under  the  HSHC  program  are  awarded 
to  public  and  private  nonprofit 
community-based  health  care  entities 
for  the  development  and  operation  of 
school-based  health  centers  (SBHCs). 
The  HSHC  programs  and  other  Bureau 
of  Primary  Health  Care  (BPHC)- 
supported  SBHC  programs  in  the  school 
or  on  school  grounds  on  a  full-time 
basis  provide  comprehensive  primary 
and  preventive  health  care  services 
including  mental  health,  oral  health, 
ancillary,  and  enabling  services.  Theses 
services  are  culturally  sensitive, 
appropriate,  family  oriented,  and 
tailored  to  meet  the  health  care  needs  of 


youth,  adolescents,  and  the  community. 
The  array  of  provided  services  on-site  is 
locally  determined  by  school  principals, 
school  boards,  parents,  and  providers, 
and  referral  arrangements  are  provided 
.  for  services  not  available  on-site.  No 
SBHC  services  are  provided  without 
fully  informed  parental  consent.  By 
supporting  educational  efforts  by 
making  sure  that  children  are  ready  to 
learn,  SBHCs  are  (1)  Part  of  an 
integrated  system  of  care  and  provide 
continuity  of  care  to  assure  after  hours 
and  year  round  coverage,  and  (2)  proven 
to  provide  access  to  confidential  and 
comprehensive  preventive  and  primary 
health  services.  The  BPHC  is  opening 
the  competition  for  Federal  funds  to 
provide  services  through  the  HSHC 
Program.  The  goal  of  tlds  competition  is 
to  provide  the  best  possible  hmlth  care 
services  to  students  and  families;  to 
ensure  that  Federal  funds  are  utilized 
most  efiisctively  and  efficiently;  and  to 
ensure  that  HSHC  grantees  are  prepared 
and  equipped  to  handle  the  challenges 
of  the  future.  Applications  are  due  120 
days  before  the  expiration  date. 

Elipbility:  Applicants  are  limited  to 
currently  fimded  programs  whose 
project  periods  expire  in  FY  2002  and 
new  organizations  proposing  to  serve 
the  same  populations  nurently  being 
served  by  these  existing  programs. 

Funding  Priorities  or  Preferences: 
Final  administrative  funding 
preferences  are  included  in  the 
application  materials. 

Special  Considerations: 
Communication  with  Field  Office  staff 
is  essential  for  interested  parties  in 
deciding  whether  to  pursue  Federal 
funding  as  a  HSHC  program.  Technical 
assistance  and  detailed  information 
about  each  service  area,  such  as  census 
tracts,  can  be  obtained  by  contacting  the 
HRSA  Field  Office. 

Estimated  Amount  of  This 
Competition:  $2,700,000. 

Estimated  Number  of  Awards:  9. 

Estimated  or  Average  Size  of  Each 
Award:  $300,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number  93.151A. 

Application  Availability  Date: 
Continuous. 

Application  Deadline:  Varies. 

Project  Award  Date:  Varies. 

Prt^ram  Contact  Person:  Darryl 
Burnett. 

Phone:  (301)  594-4449. 

Email:  dbumettShrsa.gov. 


City 


HRSA  Boston  Field 
Offloe— <617)  565- 
1482: 


State 


Expiration 
date 
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CHy 

Boston 

HRSA  New  York 
FieM  Office— (212) 
264-2664: 

Bronx  

New  York 

HRSA  Philadelphia 
FieW  Office— (215) 
861-4422: 

Denton 

HRSA  Atlanta  Field 
Office— (404)  562- 

eifsD. 

Wlmington 

HRSA  Chicago  Field 
Offtoe— (312)  353^ 
1715: 

Milwaukee 

HRSA  Dallas  FeM 
Offtee-<214)  767- 
3872: 

Albuquerque  

HRSA  San  Frandsoo 
FieW  Ofltoe— (415) 
437-8090: 

Campbell 

HRSA  Seattle  FieM 
Offtoe— (206)  61  &- 
2491: 
Medford 


NY 
NY 


MD 


NC 


Wl 


NM 


CA 


OR 


G/30/2O0Z 
6/3Q«002 


12/31/2001 


6/30/2002 


6/30/2002 


6/30/2002 


6/3Q/2002 


6/30/2002 


New  Delivery  Sites  and  New  Starts  in 
Programs  Funded  Under  the  Health 
Centers  Consolidation  Act    93.224, 
93.246,  93.151,  93.927.  93.151A 

Legislative  Authoritjr:  Section  330  Public 
Health  Service  Act,  42  U.S.C.  254b. 

Purpose:  The  purpose  of  this  prngram 
is  to  support  the  establishment  of  new 
service  delivery  sites  in  each  of  the 
Health  Center  programs  funded  under 
section  330  of  the  Public  Health  Service 
Act  These  programs  include:  (1) 
Community  Health  Centers,  section 
330(e);  (2)  Migrant  Health  Centers, 
section  330(g);  (3)  Health  Care  for  the 
Homeless  program,  section  330(h);  (4) 
Public  Housing  Primary  Care,  section 
330(i);  and  (5)  Healthy  School.  Healthy 
Communities  program,  section  330(e). 
The  populations  served  by  these 
programs  are:  (1)  Medically  underserved 
populations  including  medically 
underserved  populations  in  urban  and 
rural  areas;  (2)  migratory  and  seasonal 
agricultural  workers  and  their  families; 
(3)  homeless  people,  including  children 
and  families;  (4)  residents  of  public 
housing;  and  (5)  students  attending 
schools  (K-12)  that  serve  low  income 
and  high-risk  children.  The  purpose  of 
the  Health  Center  program  is  to  extend 
comprehensive  preventive  and  primary 
health  services,  (including  mental 
health,  substance  abuse,  and  oral  health 
services)  and  supplemental  services  to 
populations  currently  without  access  to 
such  services  and  to  improve  their 


health  status.  The  HRSA  will  support 
new  service  delivery  sites  operated  by 
existing  health  centers  or  through  newly 
established  health  centers. 

Matching  or  Cost  Sharing 
Requirement:  Communities  seeking 
support  are  strongly  encoiiraged  to 
promote  and  seek  outside  funding  and 
are  required  to  mwrimiy^  third  party 
revenue  to  establish  and  maintain  new 
service  delivery  sites. 

Eligibility:  Public  and  private 
nonprofit  entities  are  eligible  to  apply. 

Funding  Priorities  and/or  Preferences: 
Final  priorities  and/or  prefsreoices  are 
included  in  the  application  materials. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $43,000,000. 

Estimated  Number  of  Awards:  100. 

Estimated  or  Average  Size  of  Each 
Award:  $350,000  to  $650,000. 

Estimated  Project  Period:  2  years  or 
consistent  with  existing  project  period 
for  currently  funded  organizations. 

CFDA  Number:  93.224,  93.246, 
93.151,  93.927,  93.151A. 

Application  Availability  Date:  July 
2001, 

Letter  of  Intent  Deadline:  The  letter  of 
intent  deadline  is  ongoing.  Lettms  of 
intent  are  encouraged  for  organizations 
seeking  funding  for  a  new  delivery  site. 
Letters  of  intent  will  be  accepted 
beginning  July  31,  2001.  The  submission 
of  a  letter  of  intent  is  reconunended  but 
not  required  in  order  to  submit  an 
application  to  compete  for  funds  in  FY 
2002.  Information  requirements  to  be 
included  in  the  letter  of  intent 
submissions  will  be  available  in  the 
application  guidance. 

Application  Deadline:  Applications 
will  be  accepted  beginning  October  1 , 
2001.  Applications  received  by 
November  15,  2001,  will  be  reviewed 
with  funding  decisions  announced  by 
February  28,  2002.  AppUcations 
received  by  January  31,  2002  will  he 
reviewed  with  funding  decisions 
aimounced  by  April  30,  2002. 
Applications  received  by  April  30,  2002 
will  be  reviewed  with  fimdkig  decisions 
announced  by  July  31,  2002. 
Applications  received  after  April  30, 
2002  will  be  considmed  for  fimding  in 
FY  2003.  depending  on  the  availability 
of  funds. 

Projected  Award  Date:  See  above. 

Program  Contact  Person:  93.224, 
Tonya  Bowers;  93.246,  George  Ersek; 
93.151,  Jean  Hochron;  93.927,  Evan  R. 
Arrindell:  93.151A,  Sheri  Downins- 
FutreU. 

Phone  Numbers:  (301)  594-4329, 
Bowers;  (301)  594-4303,  Ersek;  (301) 
594-4437.  Hochron;  (301)  594-^334, 


Arrindell;  (301)  594-4468,  Downina- 
FutreU. 

E-mail:  tbower80hr8a.gov; 
gersekttir8a.gov;  jhochronOhr8a.gov; 
earrindellOhna.gov;  sdowning- 
futrellttir8a.gov. 

Increase  in  Medical  Capacity  in 
Progpuns  Funded  Under  the  Health 
Centers  Consolidation  Act  of  1996 
93.224.  93.246 

LagisUtiv*  Antfaority:  Section  330  of  the 
Public  Health  Service  Act.  42  U.S.C.  254b. 

Purpose:  The  HRSA  is  committed  to 
achieving  100  percent  access  to  health 
care  for  the  imderserved  and  to  pledging 
new  funding  to  strengthen  the  health 
care  safety  net  through  Community  and 
Migrant  Health  Centers  (C/MHC).  C/ 
MHCs  extend  preventive  and  primary 
health  services  to  populations  currently 
without  such  services  and  improve  the 
health  status  of  medically  imderserved 
individuals.  One  way  of  achieving  these 
goals  and  reaching  new  users  of  health 
centers  is  to  approve  funding  increases 
for  existing  C/MHC  grantees  who 
provide  a  plan  for  adiieving  increased 
medical  capacity  within  their  existing 
C/MHC  current  service  area.  Applicants 
for  funding  increases  will  be  asked  to 
demonstrate  need,  present  a  definitive 
medical  capacity  expansion  strategy, 
provide  evidence  of  the  organization's 
readiness  and  capacity  for  expansion, 
and  present  a  sotmd  business  plan  for 
accomphshing  increases  in  the  number 
of  people  served. 

Eligibility:  Applicants  are  limited  to 
currently  fimded  community  and 
migrant  health  centers  (i.e.,£  those 
organizations  funded  under  sections 
330(e)  and  330(g). 

Funding  Priorities  or  Preferences: 
Final  priorities  and/or  preferences  are 
included  in  the  application  materials. 

Estimated  Amount  of  This 
Competition:  Up  to  $40,000,000. 

Estimated  Number  of  Awards:  125  to 
150. 

Estimated  or  Average  Size  of  Each 
Award:  $250,000  to  $350,000 
CFDA  Number:  93.224, 93.246. 
Application  Availability  Date:  7/20/ 


01 

Application  Deadlines:  Applications 
will  be  accepted  from  grantees  no  later 
than  October  1,  2001. 

Program  Contact  Person:  93.224,  Janet 
Wetmore;  93.246,  George  Ersek. 

Phone  Numbers:  (301)  594-4340, 
Janet  Wetmore;  (301)  594-4301,  Geotve 
Ersek. 

Email:  jwetmoreOhrsa.gov; 
gersekOhrsa.gov. 
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Healthy  Schools.  Healthy  Communities 
Planning  and  Capacity  Development 
Gmnts 

LagiilatiTC  Authority:  Section  330  of  the 
Public  Health  Service  Act.  42  U.S.C.  254. 

Purpose:  The  ptirpose  of  this  grant 
program  is  to  support  communities  and 
health  care  service  entities  through  the 
planning  process,  to  develop  hill  service 
school-based  hefdth  centers  which  will 
oBbt  comprehensive  primary  and 
preventive  health  care,  including  mental 
and  oral  health  services.  The  Planning 
and  Capacity  Development  grant  is  not 
an  operational  grant;  it  will  not  support 
any  type  of  service  delivery  or  patient 
care  activities.  Applications  must 
propose  activities  which  will  lead  to  the 
establishment  of  full  service  school- 
based  health  centers  in  accordance  with 
community  needs  and  consolidated 
health  center  program  expectations  that 
improve  access  to  care. 
'\^iffbility:  Eligible  appUcants  must 
jevanaHy  be  funded  tmder  section  330 
of  the  Public  Health  Service  Act. 
Applicants  cannot  be  current  Healthy 
Schools,  Healthy  Communities  grant 
recipients;  have  not  operated  a  school- 
based  health  center  within  the  last  3 
years;  and  must  target  medically 
underserved  areas  or  populations. 

Funding  Priorities  or  Preferences: 
Final  administrative  preferences  are 
included  in  the  application  materials. 

Estimated  Amount  of  This 
Competition:  $700,000. 

Estimated  Number  of  Awards:  15. 

Estimated  or  Average  Size  of  Each 
Award:  $50,000. 

Estimated  Project  Period:  1  year. 

CFDA  Number:  N/ A. 

Application  Availability  Date:  January 
1.  2002. 

Letter  of  Intent  Deadline:  January  3 1 , 
2002. 

Application  Deadline:  March  20, 
2002. 

Projected  Award  Date:  July  1,  2002. 

Program  Contact  Person:  La  Verne  M. 
Green. 

Phone  Number:  (301)  594-4470. 

E-mail:  lgreen9hrsa.gov. 

Grants  to  States  for  Loan  Repayment 
Programs    93.165 

Legiilative  Authority:  Public  Health 
Service  Act,  Title  m.  Section  3381. 42  U.S.C. 
2S4q-l. 

Purpose:  The  purpose  of  these  grant 
funds  is  to  assist  States  in  operating 
programs  for  the  repayment  of 
educational  loans  of  health 
professionals  in  return  for  their  practice 
in  Federally-designated  health 
professional  shortage  areas  to  increase 
the  availability  of  primary  health 
services  in  such  areas.  Of  the  estimated 


36  awards,  5  are  project  period 
renewals.  Further  information  about 
these  activities  can  be  obtained  from  the 
contact  person. 

Matching  or  Cost  Sharing 
Requirement:  States  seeking  support 
must  provide  adequate  assurances  that, 
with  respect  to  the  costs  of  making  loan 
repa)mient  imder  contracts  with  health 
professionals,  the  State  will  make 
available  (directly  or  through  donations 
from  public  or  private  entities)  non- 
Federal  contributions  in  cash  in  an 
amount  equal  to  not  less  than  $1  for  $1 
of  Federal  funds  provided  in  the  grant. 
In  determining  the  amount  of  non- 
Federal  contributions  in  cash  that  a 
State  has  to  provide,  no  Federal  funds 
may  be  used  in  the  State's  match. 

Eligibility:  All  States  are  eUgible  to 
apply  for  fundine. 

Special  Consiaerations:  See  matching 
or  Cost  Sharing  Requirements  above. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $1,000,000. 

Estimated  Number  of  Awards:  5. 

Estimated  or  Average  Size  of  Each 
Award:  $200,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.165. 

Application  Availability  Date:  April  1, 
2002. 

Application  Deadline:  May  15,  2002. 

Projected  Award  Date:  August  31, 
2002. 

Program  Contact  Person:  Jackie 
Brown. 

Phone  Number:  (301)  594-4400. 

E-mail:  jbrownl@ihrsa.gov. 

Black  Lung  Clinics    93.965 

Legislative  Authority:  Section  427(a]  of  the 
Black  Lung  Benefits  Reform  Act  of  1977,  30 
U.S.C.  937(a). 

Purpose:  The  primary  purpose  of  the 
Black  Ltmg  Clinics  grant  program  is  to 
provide  treatment  and  rehabilitation  for 
Black  Limg  patients  and  others  with 
occupationally-related  pulmonary 
diseases.  In  addition,  individual  grantee 
programs  are  expected  to  include  case 
finding  and  outreach,  preventive  and 
health  promotion  services,  education  for 
patients  and  their  families,  and  testing 
to  determine  eligibility  for  Department 
of  Labor  or  State  benefits.  Although  the 
niunber  of  active  coal  miners  has 
decreased  substantially  because  of 
mechanization,  there  has  been  an 
increase  in  the  number  of  retired  coal 
miners  with  the  disease  and  in  the 
niunber  of  pulmonary  patients  from 
other  occupations.  A  ctirrent  objective 
of  the  program  is  to  expand  outreach  so 
that  more  of  the  eligible  population  is 
made  aware  of  the  services  offered  by 
the  grantee  clinics. 


Eligibility:  Health  clinics  that  provide 
diagnosis,  treatment,  and  rehabilitation 
of  active  and  retired  coal  miners  with 
respiratory  and  pulmonary  impairments 
are  eligible. 

Funding  Priorities  and/or  Preferences: 
Priority  will  be  given  to  clinics  that 
provide  a  combination  of  services,  i.e., 
outreach,  testing,  treatment,  and 
rehabilitation. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $6,000,000. 

Estimated  Number  of  Awards:  13. 

Estimated  or  Average  Size  of  Each 
Award:  $460,000. 

Estimated  Project  Period:  3  years. 

CFDA  Number:  93.965. 

Application  Availability  Date:  January 
07,  2002. 

Application  Deadline:  Varies. 

Projected  Award  Date:  Varies. 

Proffam  Contact  Person:  Sharley 
Chen. 

Phone  Number:  (301)  594-4424. 

E-mail:  schen@hrsa.gov. 


City 

State 

Expiration 
date 

HRSA  Philadelpliia 

Field  Office— <21 5) 

861-4422: 

Harrisburg 

PA 

6/30/2002 

Fredericktown  ... 

PA 

6A30/2002 

Charleston  

WV 

8/31/2002 

St.  Chailes 

VA 

8/31/2002 

HRSA  Atlanta  Field 

Office-(404)  562- 

2996: 

Whitesburg 

KY 

6/30/2002 

Birmingham 

AL 

8/31/2002 

Greenville 

KY 

8/31/2002 

HRSA  Chicago  Field 

Office-(312)  35»- 

1715: 

Princeton 

IN 

6/30/2002 

Chicago 

IL 

6/30/2002 

Columbus 

OH 

8/31/2002 

Caterville 

IL      - 

8/31/2002 

HRSA  Dallas  Field 

Office-{214)  767- 

3872: 

Ftaton  

NM 

8/31/2002 

HRSA  Denver  Field 

Office— (303)  844- 

3203: 

Worland  

WY 

6/30/2002 

National  Health  Center  Technical 
Assistance  Cooperative  Agreement 
93.130A 

Legislative  Authorit]r.  Public  Health 
Service  Act,  Title  m,  Section  330(k),  42 
U.S.C.  254b(k). 

Purpose:  The  Health  Center  programs 
deliver  cost  effective,  high  quality 
primary  health  care  to  underserved, 
vulnerable,  low  income,  and  minority 
populations.  HRSA  supports  technical 


and  non-financial  assistance  to 
Federally-funded  Health  Centers  to 
assist  in  these  efforts.  This  technical 
assistance  annotmcement  is  for  a 
participatory  evaluation  and  action 
project  to  assess  how  the  nation's  Health 
Centers  and  other  safety  net  resources 
are  being  restructured  to  deliver  100 
percent  access  to  care  and  zero  health 
disparities;  how  to  improve  the 
operations  and  management  of 
Federally-funded  Health  Centers 
through  in  this  community-by- 
community  restructuring;  and  how  to 
replicate  and  accelerate  proven  best 
practices  for  achieving  the  100  percent 
access/zero  disparities  goals  with 
resomt:es  already  in  place.  Further 
information  about  this  activity  will  be 
available  in  the  application  guidance. 

Federal  Involvement:  Substantial 
Federal  involvement  will  be  detailed  in 
the  application  materials. 

Eligibility:  Public  and  private 
nonprofit  entities  are  eligible. 

Review  Criteria:  Final  review  criteria 
are  included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $500,000. 

Estimated  Number  of  Awards:  1. 

Estimated  or  Average  Size  of  Each 
Award:  $500,000. 

Estimated  Project  Period:  1  to  5  years. 

CFDA  A^umZ)er:  93.130A. 

Application  Availability  Date:  Aiigust 
1,  2001. 

Application  Deadline:  October  1, 
2001. 

Projected  Award  Date:  December  1, 
2001. 

Program  Contact  Person:  Deonis 
Wagner. 

Phone  Number:  (301)  594-4121. 

Email:  dwagner@hrsa.gov. 
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Exhibit  and  Conference^^leeling 
Information 

HRSA's  exhibit  schedule  and  HRSA- 
sponsored  conferences  and  meetings 
can  be  accessed  online  at  http:// 
www.hrsa.gov/newsroom/calendar.htm. 
For  more  information,  contact  Steve 
MerriU  at  smerrill8hrsa.gov. 

HRSA's  Field  Offices 

Northeast  Cluster 

Philadelphia  Field  Office— Field 

Director,  Vincent  C.  Rogers — (215) 

861-4422 
Boston  Field  Office— Assistant  Field 

Director,  Kenneth  Brown— (617)  565- 

1420 
New  York  Field  Office— Assistant  Field 

Director,  Ron  Moss— (212)  264-3032 

Southeast  Cluster 

Atlanta  Field  Office— Field  Director, 
Ketty  M.  Gonzalez— (404)  562-7972 

Midwest  Cluster 

Chicago  Field  Office— Field  Director, 

Deborah  Willis-Fillinger— (312)  353- 

6835 
Kansas  City  Field  Office— Assistant 

Field  Director,  Hollis  Hensley— (816) 

426-5226 

West  Central  Cluster 

Dallas  Field  Office— Field  Director, 
Frank  Cantu— (214)  767-3872 

Denver  Field  Office— Assistant  Field 
Director,  Jerry  WheeleiM303)  844- 
3203 

Pacific  West  Cluster 

San  Francisco  Field  Office — Field 

Director,  Thomas  Kring — (415)  437- 

8090 
Seattle  Field  Office— Assistant  Field 

Director,  Richard  Rysdam  (Acting) — 

(206) 615-2491 


Related  World  Wide  Web  Addresses 

HRSA  Preview  Online 

http://www.hrsa.gov/grants.htm 

HRSA  Home  Page 

http://www.hrsa.dhhs.gov 

DHHS  Home  Page 

http://www.os.dhhs.gov 

Grantsnet 

http://www.hhs.gov/progorg/grantsnet/ 
index.html 

PHS  Gmnts  Policy  Statement 

http://www.nih.gov/grants/policy/gps 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

http://www.gsa.gov/fdac 

Code  of  Federal  Regulations 

http://www.access.gpo.gov/nara/cfr/cfr- 
table-search.html 

OMB  Circulars 

http://www.whitehouse.gov/WH/EOP/ 
omb 

http://www.whitehouse.gov/omb/ 
grants/index.html#circulars 

Federal  Regtster 

http://www.access.gpo.gov/su_docs/ 
aces/acesl40.html 

Healthfinder 

http://www.healthfinder.gov 

Fedworld  Information  Network 

http://www.fedworld.gov 

State  Single  Points  of  Contact  (SPOC) 

http://thomas.loc.gov 

[FR  Doc.  01-19748  Filed  8-8-01;  8:45  am] 
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Defense 


Department  of  the  Army,  Corps  of 
Engineers 


Proposal  To  Reissue  and  Modify 
Nationwide  Permits;  Notice 
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DEPARmENT  OF  DEFENSE 
DtpwtiMnt  of  llw  Amiy,  Cocps  of 

To  RbImim  snd  Modify 
nmoinfias  rviiiiiw,  wwmo 

AOCNCV:  Anny  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent  and  request  for 
comments. 


r:  The  Corps  of  Engineers  is 
soliciting  comments  for  the  reissuance 
of  the  existing  Nationwide  Permits 
(NWPs).  General  Conditions,  and 
definitions  with  some  modifications. 
The  Corps  of  Engineers  (Corps)  reissued 
NWPs  on  Decembra  13, 1996,  Federal 
RagMv  notice  (61  PR  65874-65922). 
These  NWPs  will  expire  February  11, 
2002,  except  as  discussed  below. 

In  the  December  13, 1996,  issue  of  the 
Federal  Kagtatar,  the  Corps  announced 
its  intention  to  replace  NWP  26  with 
activity-specific  NWPs  befote  the 
expiration  date  of  NWP  26.  In  the  March 
9,  2000,  Federal  Regiitar  notice  (65  PR 
12818-12899),  the  Corps  published  five 
new  NWPs,  modified  six  existing  NWPs, 
modified  six  General  Conditions,  and 
added  two  new  General  Conditions  to 
replace  NWP  26.  The  five  new  NWPs 
(i.e.,  39, 41, 42, 43, 44)  and  six  modified 
NWPs  (i.e.,  NWPs  3,  7, 12, 14,  27,  and 
40)  will  expire  five  years  from  their 
e^ctive  date  of  June  7,  2000.  In  order 
to  reduce  the  confusion  regarding  the 
expiration  of  the  NWPs  and  the 
achninistrative  burden,  it  is  the  Corps 
intent  to  reissue  all  NWPs  and  General 
Conditions  contained  within  this 
Notice,  including  those  not  scheduled  to 
expire  on  February  11,  2002.  llius,  all 
issued,  reissued  and  modified  NWPs, 
and  General  Conditions  contained 
within  this  notice  will  become  efiisctive 
and  expire  on  the  same  date.  The 
reissuance  process  starts  with  today's 
publication  of  the  proposed  NWPs  in 
the  Federal  Regiater  and  concurrent 
release  of  public  notices  by  Corps 
District  offices  for  a  45-day  commmit 
period. 

MTE8:  Comments  on  the  reissuance  of 
the  proposed  NWPs  must  be  received  by 
September  24, 2001.  The  public  hearing 
will  be  held  at  1  p.m.  on  S^tember  12, 
2001. 


:  Send  comments  to 
HQUSACE,  ATTN:  CECW-OR,  441  "G" 
Street.  NW,  Washington,  DC  20314- 
1000.  The  public  hearing  mil  be  held  at 
the  GAO  Building,  441  "G"  Street.  NW, 
Washington,  DC  20314-1000,  7th  floor 
auditorium. 

pon  FURTMCR  wronnATioN  contact:  Mr. 
Rich  White  or  Mr.  Sam  Collinson,  at 


(202)  761-4599  or  access  the  U.S.  Army 
Corps  of  Engineers  Regulatory  Home 
Page  at:  http// www.usace.army.mil/ 
inet/functions/cw/cecwo/reg/. 
SUPPLEMENTARY  MFORMATION:  In  regard 
to  the  public  hearing  referenced,  the 
public  should  enter  on  the  "G"  Street 
side  of  the  building.  All  attendees  are 
required  to  show  photo  identification 
and  must  be  escorted  to  the  auditorium 
by  Corps  personnel.  All  attendees 
arriving  between  one-half  hour  before 
and  one-half  hour  after  Ip.m.  will  be 
escorted  to  the  hearing.  Those  arriving 
later  than  the  allotted  time  will  be 
unable  to  enter  the  building. 

The  public  is  invited  to  provide 
comments  on  this  notice  to  reissue  and 
modify  NWPs  to  the  address  below.  The 
Corps  is  also  preparing  a  voluntary 
Programmatic  Environmental  Impact 
Statement  (PEIS)  on  the  NWP  Program. 
On  July  31,  2001,  the  PQS  wUl  be 
announced  in  the  Federal  RegiitBr  and 
available  on  the  Corps  Institute  for 
Water  Resources  (IWR)  web  page  at 
http://wwwAVfT.usace.aTmy.mil/iwr/ 
Regulatoiy/Tegulintio.htm.  Comment  on 
the  PEIS  should  be  sent  to  IWR  as 
indicated  on  the  IWR  web  page  or  the  ~ 
Federal  Register  notice. 

Background 

Section  404(e)  of  the  Qean  Water  Act 
(CWA)  is  the  statutory  authority  for  the 
Secretary  of  the  Army,  after  notice  and 
opportimity  for  public  hearing,  to  issue 
general  permits  on  a  nationwide  basis 
for  any  category  of  activities  involving 
discharges  of  dredged  or  fill  matnial 
into  waters  of  the  United  States  (US). 
Such  activities  authorized  by  NWPs 
must  be  similar  in  nature,  cause  only 
minimal  adverse  environmental  efifects 
when  performed  separately,  and  have 
only  minimal  cumulative  adverse  efiect 
on  the  aquatic  environment.  The 
Nationwide  Permit  (NWP)  Program  is 
designed  to  provide  timely 
authorization  for  the  regulated  public 
while  concurrently  protecting  the 
Nation's  aquatic  resources. 

The  protection  and  restoration  of  the 
aquatic  environment  is  an  integral  part 
of  the  Corps  mission  and  a  primary 
focus  of  the  Regulatory  Program.  "The 
NWP  Program  allows  the  Corps  to 
maintain  protection  of  the  aquatic 
environment,  while  allowing  the  Corps 
to  focus  limited  resources  towards  more 
extensive  evaluation  of  projects  with  the 
potential  for  causing  environmentally 
damaging  adverse  efiiscts-  Impacts  to  the 
aquatic  environment  may  also  receive 
additional  protection  through  regional 
conditions,  case-specific  special 
conditions,  and  case-specific 
discretionary  authority  to  require 
standard  Individual  Permits  (i.e.  fior 


higher  quality  aquatic  resource).  General 
Permits,  including  NWPs,  protect  the 
aquatic  environment  because  permit 
applicants  will  reduce  project  impacts 
to  meet  the  restrictive  requirements  of 
the  general  permit.  The  NWP  Program 
allows  the  Corps  to  authorize  activities 
with  minimal  adverse  environmental 
impacts  in  a  timely  manner  and 
maintain  protection  of  the  aquatic 
environment. 

This  proposal  to  reissue  existing 
NWPs  is  a  reflection  of  the  Corps 
unequivocal  commitment  to  its 
environmental  protection  mission  and 
to  aquatic  resource  protection.  For 
example,  twenty-one  of  the  NWPs 
contain  provisions  within  the  terms  and 
conditions  that  establishes  a  threshold 
level  requiring  "notification"  to  the 
Conjs  before  a  regulated  activity  is 
authorized  to  commence.  This  provision 
gives  the  Dnps  the  opportunity  to 
tfioroughly  evaluate  NWP 
authorizations  to  ensure  that  the  activity 
wiU  have  no  more  than  a  Tnifiimal 
adverse  effect  on  the  aquatic 
environment,  individually  and 
cumulatively.  This  "notification" 
includes  submitting  to  the  Corps  an 
application  containing  detailed  or 
conceptual  descriptions  of  proposed 
activities,  and  the  impacts  to  aquatic 
systems.  A  "notification"  to  the  Corps 
may  be  required  for  filling  aquatic  areas, 
sudi  as  stream  beds  (whettier  perennial, 
intermittent,  or  ephemeral)  and 
wetlands.  The  Ccncps  reviews  each 
"notification"  and  this  case-by-case 
review  typically  results  in  case  specific 
conditions  requiring  mitigation  to 
ensure  that  impacts  to  the  aquatic 
environment  are  no  more  than  mininml. 
It  may  also  result  in  the  Corps  asserting 
discretionary  authority  to  require  an 
Individual  Permit  if  the  Corps 
determines,  based  on  the  information 
provided  in  the  notification,  that 
adverse  impacts  will  be  more  than 
minimal,  either  individually  or 
cumulatively.  Excavation  in  waters  of 
the  US  requires  a  permit  (and  may 
require  "notification")  if  the  activity 
involves  a  discharge  of  dredged  material 
resulting  in  more  than  "incidental 
fallback"  (66  PR,  4550-4575). 

In  addition  to  the  "notification" 
provision,  regional  conditions  may  be 
developed  by  District  Engineera  to  take 
into  account  regional  dirorences  in 
aquatic  resource  jfunctions  and  values 
across  the  country  and  to  put 
mechanisms  into  place  to  protect  them. 
After  identifying  the  geographic  extent 
of  "higher"  quality  aquatic  systems. 
District  Engineers  can  either  change 
"notification"  thresholds,  or  require 
"notification"  for  all  activities  within  a 
particular  watershed  or  wateibody  to 
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ensure  that  NWP  use  and  authorization 
only  occurs  for  activities  with  mininml 
adverse  effects,  individually  and 
cTunulatively.  Furtharmcne,  Corps 
Division  Engineers  can  suspend  or 
revoke  the  use  of  certain  NWPs  within 
the  bounds  of  high  value  aquatic 
systons  if  the  use  of  NWPs  would  result 
in  more  than  minima)  adverse  offsets  to 
the  aquatic  environment,  individually 
or  cumulatively. 

Although  minimal  adverse  effects  are 
anticipated  for  the  NWP  Program,  the 
use  of  NWPs  may  still  affect  the  aquatic 
environment.  Therefore,  General 
Condition  19,  "Mitigation",  describes 
how  District  Engineers  will  require 
compensatory  mitigation  with  other 
aquatic  resources  or  vegetated  buffers  in 
order  to  ofbet  the  authorized  impacts  to 
the  extent  necessary  to  ensure  minimal 
adverse  effects  on  the  aquatic 
environment.  The  purpose  of  this 

condition  is  twofold;  one,  to  maintain 

national  goak  of  no  net  loss  of  functions 
and  values,  and  two,  to  offset  any 
cumulative  adverse  effects  to  the  aquatic 
environment.  The  Corps  has  determined 
that  the  NWP  authorizations,  along  with 
the  ability  to  place  regional  conditions 
or  case-specific  conditions,  or  require 
Individual  Pwmits  as  appropriate,  will 
not  cause  more  than  mini^^^^l  individual 
or  cumulative  adverse  effects  to  waters 
of  the  US.  Compensatory  mitigation  can 
be  accomplisheid  through  the 
restoration,  creation,  enhancement,  and/ 
or  preservation  of  aquatic  resources 
either  by  individual  projects 
constructed  by  the  permittee,  or  the  use 
of  mitigation  banks,  in  lieu  fee 
programs,  or  other  consolidated 
mitigation  efforts. 

VegBtatad  Bnfiers 

An  important  component  of 
compensatory  mitigation  is  the 
establishment  and  maintenance  of 
vegetated  buffers  adjacent  to  open  and 
flowing  waters.  Vegetated  buffers 
adjacent  to  open  waters  or  streams  may 
consist  of  either  uplands  or  wetlands, 
both  of  which  help  protect  and  enhance 
local  water  quality  and  aquatic  habitat 
features  for  a  particular  watofaody. 
Vegetated  buffars  can  be  established  by 
maintaining  an  existing  vegetated  area 
adjacent  to  open  or  flowing  waters,  or 
by  planting  native  trees,  shfubs,  and 
herbaceous  perennials  in  areas  with 
little  existing  perennial  native 
vegetation. 

The  use  of  vegetated  buffras  as 
mitigation  for  NWP  activities  is 
discussed  in  General  Condition  19. 
Vegetated  buffen  next  to  streams  and 
other  open  vraters  provide  many  of  the 
same  functioiu  that  wetlands  provide. 
In  feet,  many  vegetated  buffsn  will  be 


wetlands.  Due  to  their  proximity  to 
OTOu  waters,  vegetated  buffers  are  more 
effective  at  protecting  open  waters  than 
Mretlands  distant  from  those  open 
waters.  The  follo%ving  is  a  list  of  the 
functions  provided  by  vegetated  buffers 
published  in  the  July  21, 1999,  Federal 
Kflgiatar  notice  to  reissue  NWPs.  In 
general,  vegetated  buffers  next  to 
streams  and  open  waters  provide  the 
following  functions:  (1)  Reduce  adverse 
effects  to  water  quality  by  removing 
nutrients  and  pollutants  from  surface 
runoff  (2)  reduce  concentrations  of 
nutrients  and  pollutants  in  subsurface 
water  that  flows  into  streams  and  other 
open  waters;  (3)  moderate  storm  flows 
to  streams,  which  reduces  downstream 
flooding  and  degradation  of  aquatic 
habitat;  (4)  stabilize  soil  (through  plant 
roots),  which  reduces  erosion  in  the 
vicinity  of  the  open  waterbody;  (5) 
provide  shade  to  the  wateibody,  which 
moderates  water  temperature  changes 
and  provides  a  more  stable  aquatic 
habitat  for  fish  and  other  aquatic 
organisms;  (6)  provide  detritus,  which  is 
a  food  source  for  many  aquatic 
organisms;  (7)  provide  large  woody 
d^nis  from  riparian  zones,  which 
furnishes  cover  and  habitat  for  aquatic 
organisms  and  may  cause  the  formation 
of  pools  in  the  stream  channel;  (8) 
provide  habitat  to  a  wide  variety  of 
aquatic  and  terrestrial  species;  (9)  trap 
sediments,  thereby  reducing 
degradation  of  the  substrate  that 
provides  habitat  for  fish  and  other 
aquatic  organisms  (e.g.,  some  fish 
species  depend  upon  gravel  stream  beds 
for  {^awning  habitats);  and  (10)  provide 
corridors  for  movement  and  dispersal  of 
many  species  of  wildlife.  In  addition, 
vegetated  buffars  next  to  streams  may 
provide  additional  flood  storage 
capacity  and  gnmndwater  recharge 
functions. 

Hie  Corps  statutory  authority  to 
require  vegetated  buffers  next  to  streams 
and  other  open  waters  originates  in  the 
goal  of  the  CWA  which  is  to  restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  Nation's  waters. 
This  goal  is  stated  in  Section  101  of  the 
CWA  and  is  applicable  to  all  sections  of 
the  CWA,  including  Section  404.  The 
establishment  of  vegetated  buffers  next 
to  streams  and  other  open  waters  helps 
maintain  the  chemical,  physical,  and 
biological  integrity  of  our  waters.  The 
Corps  believes  that  requiring  vegetated 
buffers  along  flo%ving  streams  and  other 
open  waters  is  one  of  the  most 
important  forms  of  compensatory 
mitigation.  Requiring  the  establishment 
of  vegetated  buffers  by  the  Corps,  as 
miti^tion,  is  one  of  the  best  ways<that 
the  Corps  can  ensure  the  CWA  Section 


101  goals  are  met.  For  all  of  these 
reasons,  the  Corps  is  proposing  to  revise 
General  Condition  19  to  allow  a  waiver 
of  the  requirement  of  one-for-one 
wetlands  mitigation,  in  cases  where  the 
Corps  determines  that  some  other  form 
of  mitigation,  such  as  establishment  of 
vegetated  buffars,  is  more  appropriate. 
The  Corps  requests  comments  on  this 
proposed  revision. 

NEPA  Complianoe 

The  Corps  recognizes  that  there  has 
been,  and  continues  to  be,  substantial 
interest  by  the  public  regarding  the 
potential  environmental  effects 
associated  with  the  implementation  of 
the  Corps  NWP  Program.  The  Corps  is 
committed  to  ensuring  that  no  more 
than  minimal  adverse  effects  on  the 
aquatic  environment,  individually  and 
cumulatively,  moII  occur  and  we  will 
continue  to  carefully  evaluate  potential 
environmental  efiiacts  of  the  program  as 
we  move  to  reissue  the  NWPs.  The 
Corps  has  prepared  Environmental 
Assessments  (EA)  for  each  issued  or 
reissued  NWP  in  the  past,  including 
those  issued  in  1996  and  2000.  Those 
EAs  each  resulted  in  a  Finding  of  No 
Significant  Impact  (FONSI).  The  Corps 
will  again  prepare  EAs  for  each 
proponed  reissuance  of  a  NWP  in  this 
proposal  to  determine  whether  an 
Environmental  Impact  Statement  (EIS) 
should  be  prepared.  These  EAs  will 
consider  the  environmental  effects  of 
each  NWP  from  a  national  perspective 
and  each  Corps  District  and  Division 
Engineer  will  supplement  the  EAs  to 
evaluate  regional  environmental  effects. 
Where  more  than  minimal  adverse 
efiiects  on  the  aquatic  environment  may 
occur.  Corps  Division  Engineers  will 
establish  regional  conditions  to  further 
protect  the  aquatic  environment  and 
ensure  that  any  adverse  efiiects  will  be 
no  more  than  minimal 

We  are  continuing  to  improve  data 
collection  and  monitoring  efforts 
associated  with  the  NWP  Program.  Our 
efforts  include  accumulating 
information  on  the  verified  uses  of  the 
NWPs,  acreage  impacts,  affected 
resoiirce  types,  the  geographic  location 
of  the  activities,  and  the  type  of 
mitigation  provided.  This  information  is 
important,  and  was  used  as  the  Corps 
made  permitting  and  policy  decisions 
regarding  the  continued  role  of  the 
Corps  NWP  Program.  The  objective  is  to 
ensiire  that  the  NWP  Program  continues 
to  authorize  only  those  activities  with 
no  more  than  minimal  individual  and 
cumulative  adverse  effects  on  the 
aquatic  environment. 

The  Corps  determined  that 
preparation  of  an  EIS  was  not  required, 
in  both  1996  and  2000,  for  issuing  any 
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of  the  specific  NWPs.  In  addition,  the 
Corps  made  a  FONSI  on  June  23, 1998, 
for  the  NWP  Program.  This  finding  is 
determined  on  the  basis  that  the  NWP 
Program  has  limitations  and  procedures 
that  ensure  the  Corps  authorizes  only 
those  activities  that  have  no  more  than 
minimal  adverse  efiiects  on  the  aquatic 
environment,  both  individually  and 
cumulatively.  This  threshold  (i.e.  no 
more  than  minimal  adverse  effiects)  is 
lower  than  the  threshold  for  requiring 
an  EIS  (a  copy  of  the  FONSI  is  available 
on  our  web  page  at  http:// 
www.  u8ace.anny.ndl/met/functions/cw/ 
cecwo/reg/nw98fons.htm). 

The  Corps  is  committed  to  ensuring 
and  demonstrating  that  the  NWP 
Program,  as  a  whole,  authorizes  only 
those  activities  that  resiilt  in  minimal 
individual  and  ciunulative  adverse 
effects  on  the  aquatic  environment. 
Consistent  with  this  commitment,  in 
March  of  1999,  the  Corps  began 
preparation  of  a  PEIS  to  evaluate 
procediires  and  processes,  provided 
information  on  the  overall 
environmental  impacts  of  the  NWP 
Program  using  avaQable  data  from  the 
Corps  databases,  and  evaluate  how  the 
Corps  uses  NWPs,  Regional  General 
Permits,  Letters  of  Permission,  or  other 
mechanisms  to  authorize  projects.  Thus, 
environmental  impacts,  alternative 
methods  of  operating  the  NWP  Program, 
as  well  as  shifting  authorizations  that 
are  currently  done  under  the  NWP 
Program  to  other  permitting  methods, 
will  be  evaluated.  The  Corps  recognizes 
that  the  PEIS  will  provide  information 
useful  to  those  commenting  on  the 
proposed  reissuance  of  the  NWPs,  and 
thus  will  make  the  draft  PEIS  available 
for  comment  by  July  31, 2001,  and  will 
provide  for  a  30  day  overlap  in  the 
comment  periods  of  today's  NWP 
package  and  the  draft  PEIS.  The  draft 
PEIS  will  be  annoimced  in  the  Federal 
Regiatar,  and  will  be  available  on  the 
Corps  Institute  for  Water  Resources  web 
page  http://www.jwr.usace.anny.mil/ 
iwT/Regulatory/regulintm.lAm.  We 
anticipate  final  PQS  completion  by 
early  2002. 

Executive  Order  11988— Floodplain 


The  Corps  believes  that  the  NWP 
Program,  with  its  national,  regional  and 
case-by-case  limitations,  procediues  and 
mitigation,  fully  compUes  with 
Executive  Order  11988.  This  includes 
the  "Floodplain  Management 
Guidelines  for  Implementing  Executive 
Order  11988"  issued  by  the  U.S.  Water 
Resources  Council,  and  "Further  Advice 
on  Executive  Order  11988  Floodplain 
Management"  issued  by  the  Interagency 
Task  Force  on  Floodplain  Management. 


"Further  Advice  on  Executive  Order 
11988  Floodplain  Management"  states 
that  class  review  of  repetitive  actions 
proposed  in  100-year  floodplains  can  be 
conducted  in  fuU  compliance  with 
Executive  Order  11988.  The  Corps  is 
currently  conducting  a  formal  class 
review  of  the  NWPs  and  will  siunmarize 
the  results  of  the  review  in  the  preamble 
to  the  final  rule. 

Process  for  Reissuing  the  NWPs 

The  Corps  is  proposing  to  reissue  all 
NWPs,  General  Conditions,  and 
definitions  with  some  modifications. 
We  are  proposing  to  modify  NWPs  14, 
21,  27,  31.  37,  39,  40,  42,  and  43.  In 
addition,  we  are  proposing  to  modify 
General  Conditions  4,  9, 13, 19,  21,  26, 
and  add  a  new  General  Condition  27. 

The-Corps  reissued  NWPs  on 
December  13, 1996,  with  most  of  the 
NWPs  contained  within  that  notice  set 
to  expire  February  11,  2002.  On  June  7, 
2000,  the  Corps  issued  five  new  NWPs 
to  replace  NWP  26,  modified  six 
existing  NWPs,  modified  six  General 
Conditions,  and  added  two  new  General 
Conditions.  The  five  new  and  six 
modified  NWPs  wiU  expire  five  years 
from  their  effective  date  of  Jtme  7,  2000. 
In  order  to  reduce  the  confusion 
regarding  when  three  separate  sets  of 
NWPs  expire,  it  is  the  Corps  intent  to 
consolidate  all  issued,  reissued  and 
modified  NWPs,  and  General 
Conditions  contained  within  this  notice 
will  become  efiiective  and  expire  on  the 
same  date. 

The  reissuance  process  starts  with 
today's  publication  of  the  proposed 
NWPs  in  the  Federal  Register  and 
concurrent  release  of  public  notices  by 
Corps  District  Offices  for  a  45-day 
comment  period.  There  will  be  a  public 
hearing  in  Washington,  D.C.  to  solicit 
comments  on  the  proposed  NWPs.  We 
will  review  the  comments  received  in 
response  to  this  Federal  Register  notice 
and  the  public  hearing  with  a  task  force 
that  includes  Corps  Regulatory  field 
persoimel.  This  process  will  take 
approximately  60-days.  Upon 
completion  of  ova  initial  review  of  the 
comments,  we  will  complete  a  draft  of 
the  final  NWPs  and  solicit  comments 
from  interested  Federal  agencies.  The 
final  version  of  the  NWPs  will  be 
published  in  the  Federal  Register  by 
November  13,  2001.  The  NWPs  will 
then  become  effective  by  February  11, 
2002.  This  schedule  provides  a  90-day 
period  for  the  state  401/CZM  agencies  to 
complete  their  certification  decisions. 
Also  within  this  90-day  period,  the 
Corps  will  finalize  its  regional 
conditions  and  certify  that  the  NWPs. 
with  any  regional  conditions  or 
geographic  revocations,  will  only 


authorize  activities  with  minimal 
adverse  effects  on  the  aquatic 
environment,  both  individually  and 
cumulatively.  The  NWPs  will  become 
efiiective  at  Uie  end  of  the  90-day  i}eriod. 
The  Corps  regional  conditioning  and 
401/CZM  certification  processes  are 
discussed  elsewhere  in  this  notice. 

Regional  Conditioiiing  of  Nationwride 
Permits 

The  Corps  is  committed  to  reissuing 
NWPs  that  result  in  no  more  than 
minimal  adverse  effects  on  the  aquatic 
environment.  An  important  element  in 
achieving  this  goal  is  the  successful 
implementation  of  the  regional 
conditioning  process.  The  coordinated 
involvement  of  tribes,  state  and  Federal 
agencies.  Corps  Districts,  and 
soUcitation  of  public  comments,  assist 
the  Corps  in  identifying  appropriate 
regional  conditions  on  the  reissued 
NWPs.  Moreover,  effective  regional 
conditioning  protects  aquatic  systems  at 
the  local  level  and  helps  ensure  that 
Corps  Districts  remain  in  compliance 
with  statutory  requirements  that  NWPs 
have  no  more  than  minimal  adverse 
effects  on  the  aquatic  environment,  both 
individually  and  cumulatively. 

There  are  two  types  of  regional 
conditions.  Conditions  added  as  a  result 
of  states  Section  401  Water  Quality 
Certification/Coastal  2k)ne  Management 
Act  (401/CZM)  concurrence.  Second,  by 
Corps  Divisions,  in  coordination  with 
Corps  Districts,  state  and  Federal 
agencies,  tribes,  and  the  pubUc.  In 
accordance  with  Corps  regulations  at  33 
CFR  330.5  (c)  &  (d),  any  state  401/CZM 
conditions  for  an  NWP  become  regional 
conditions  for  that  NWP.  The  Corps 
District  public  notices  concerning  the 
final  NWPs  must  include  any  401/CZM 
regional  conditions.  Division  Engineers 
will  add  Corps  required  regicmal 
conditions  to  NWPs  after  a  public  notice 
comment  period. 

Each  Corps  District  will  issue  a  public 
notice  for  the  proposed  reissuance  of 
NWPs  approximately  concurrent  with 
this  Federal  Register  notice.  The  public 
notice  will  include  (1)  Corps  proposed 
regional  conditions,  if  any,  that  are 
applicable  to  any  of  the  proposed 
NWPs;  and  (2)  the  existing  Corps 
regional  conditions,  if  any.  This  initial 
public  notice  will  also  request 
comments  or  suggestions  for  additional 
Corps  regional  conditions  for  the  NWPs. 
The  initial  public  notice  may  also 
include,  for  informational  pvirposes 
only,  any  state  or  tribal  401/CZM 
regional  conditions.  However,  the 
public  does  not  have  the  opportunity  to 
comment  on  the  state  or  tribal  401/CZM 
regional  conditions  through  the  Corps. 
A  separate  state  or  tribal  process 
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involves  the  public  regarding  state  or 
tribal  401/CZM  certifications,  including 
401/CZM  regional  conditions.  Each 
Corp  District  will  announce  the  final 
state  or  tribal  401/CZM  determinations, 
including  any  401/CZM  regional 
conditions  in  the  final  NWP  public 
notice. 

The  initial  public  notices  will  request 
that  the  general  public  and  other 
agencies  submit  comments  on  the  NWPs 
and  any  regional  conditions  proposed 
by  the  Corps.  These  comments  should 
suggest  additional  implementation  of 
Corps  regional  conditions  in  specific 
watersheds  or  waterbodies,  or  possibly 
suspending  or  revoking  NWPs  in  cratain 
geographic  areas,  specific  watersheds  or 
waterbodies.  Comments  should  have 
data  to  support  the  need  to  the  extrait 
practicable. 

Before  the  efiiective  date  of  NWPs, 
each  Division  Engineer  will  prepare 
supplemental  decision  documents 
addressing  the  regional  conditions  for 
each  NWP.  Each  decision  document 
will  include  a  statement  by  the  Division 
Engineer,  certifying  that  any  Corps 
regional  conditions  imposed  on  the 
NWPs  will  ensure  that  those  NWPs  will 
authorize  only  activities  with  minimal 
adverse  effiects.  Aftw  the  Division 
Engineer  establishes  the  Corps  regional 
conditions,  each  Corps  District  will 
issue  final  public  notices  announcing 
the  final  401/CZM  determinations, 
including  401/CZM  regional  conditions 
and  Corps  regional  conditions.  Each 
Corps  District  may  propose  additional 
Corps  regional  condition  in  future 
public  notices,  as  they  determine 
necessary. 

Corps  r^onal  conditions  can  be 
appUed  to  Targe  geogr^hic  areas. 
Exaoqiles  include  a  state  or  county, 
particular  watersheds  or  watmbody  (e.g. 
Lower  Kaskaslda  River  basin  or  Carlyle 
Lake),  or  a  specific  type  of  water  of  the 
US  (e.g.,  Meramec  Spring)  focusing  on 
issues  relating  to  the  aquatic 
environment  within  each  Corps  District. 
The  regional  conditions  are  used  to 
ensure  that  the  effects  of  the  NWP 
Program  on  the  aquatic  environment  are 
minimal,  both  individually  and 
cumulatively.  Examples  of  Corps 
regional  conditions  that  may  be  used  by 
Corps  Districts  to  restrict  the  use  of  the 
NWPs  include: 

•  Restricting  the  types  of  waters  of 
the  US  where  Qie  NWPs  may  be  used 
(e.g.,  fens,  hemi-marshes.  bottomland 
hardwoods,  etc.)  or  prohibiting  the  use 
of  some  or  all  of  the  NWPs  inmose 
types  of  waters  or  in  specific 
watenheds; 

•  Restricting  or  prohibiting  the  use  of 
NWPs  in  areas  covered  by  a  Special 
Area  Management  Plan,  at  an  Advanced 


Identification  study  with  associated 
Regjoiud  General  Permits; 

•  Adding  "notification"  requirements 
to  NWPs  to  require  pre-construction 
notification  (PCN)  for  all  work  in  certain 
watenheds  or  certain  types  of  waters  of 
the  US,  or  lowering  the  PCN  threshold; 

•  Reducing  the  acreage  thresholds  in 
certain  types  of  waters  of  the  US; 

•  Revoking  certain  NWPs  on  a 
geographic  or  watershed  basis; 

•  Restricting  activities  authorized  by 
NWPs  to  certain  times  of  the  year  in 
certain  Mraters  of  die  US,  to  minimiw. 
the  adverse  effects  of  those  activities  on 
areas  used  by  fish  or  shellfish  for 
spawning,  nesting  wildlife,  or  other 
ecologically  cyclical  events. 

The  Corps  regional  conditions 
implemented  by  each  Corps  District  do 
not  supersede  the  General  Conditions  of 
the  NWP  Program.  The  General 
Conditions  address  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act  of  1966,  the  Wild  and 
Scenic  Riven  Act,  Section  401  Water 
Quality  Certification,  Coastal  Zone 
Management,  navigation,  and  other 
applinble  laws.  Given  the  extent  of  the 
coordination  already  mandated  by 
Federal  law,  the  addition  of  regional 
conditions  at  the  state,  tribal,  watenhed, 
or  geographic  level  will  help  ensiire  that 
important  public  interest  fiactora  are 
considered  when  evaluating  projects  for 
NWP  authorization. 

Comments  on  regional  issues  and 
regional  conditions  must  be  sent  to  the 
appropriate  District  Engineer,  as 
indicated  below: 

Alabama 

Mobile  District  Engineer.  ATTN:  CESAM- 
OP-S,  109  St.  Joseph  Street.  Mobile.  AL 
36602-3630 

Alaska 

Alaska  District  Engineer.  ATTN:  CEPOA- 
CO-R.  P.O.  Box  898.  Anchorage.  AK 
99506-0898 


Arixona 

Los  Angeles  District  Engineer,  ATTN: 
CESFL-CO-R,  P.O.  Box  2711.  Los  Angeles. 
CA  90053-2325 

Ailuuisas 

Litde  Rock  District  Engineer.  ATTN: 
CESWL-CO-P.  P.O.  Box  867.  Uttle  Rock. 
AR  72203-0867 

Califemia 

Sacramento  District  Engineer,  ATTN: 
CESPK-CO-0, 1325  J  Street.  Sacramento, 
CA  95814-4794 

Colorado 

Albuquerque  District  Engineer.  ATTN: 
CESPA-CO-R.  4101  Jefferson  Plaza  NE. 
Room  313.  Albuquerque,  NM  87109 


Connacticut 

New  England  District  Engineer,  ATTN: 
CENAE-OD-R,  696  Virginia  Road,  Concord. 
MA  01742-2751 

Delaware 

Philadelphia  District  Engineer.  ATTN: 
CENAP-OP-R.  Wannamaker  Building.  100 
Penn  Square  East  Philadelphia,  PA  19107- 
3390 

Florida 

Jacksonville  District  Engineer,  ATTN: 
CESAJ-CO-R,  P.O.  Box  4970.  Jacksonville, 
FL  32202-4412 

Geoigia 

Savannah  District  Engineer.  ATTN:  CESAS- 
OP-F,  P.O.  Box  889.  Savannah.  GA 
31402-0889 

Hawaii 

Honolulu  District  Engineer.  ATTN:  CEPOH- 
ET-^»0.  Building  230.  Fort  Shaitor. 
Honolulu,  HI  96858-5440 

Idaho 

Walla  Walla  District  Engineer.  ATTN: 
CENWW-OP-RF.  210  N.  Third  Street,  City- 
County  Airport,  Walla  Walla.  WA  99362- 
1876 

niinois 

Rock  Island  District  Engineer,  ATTN: 
CEMVR-4U).  P.O.  Box  004,  Rock  Island,  IL 
61204-2004 

Indiana 

Louisville  District  Engineer,  ATTN:  CELRL- 
OR-F.  P.O.  Box  59.  Louisville,  KY  40201- 
0059 

Iowa 

Rock  Island  District  Engineer,  ATTN: 
CEMVR-HD,  P.O.  Box  2004.  Rock  Island. 
IL  61204-2004 


Kansas  Qty  District  Engineer,  ATTN: 
CENWK-OD-P.  700  Federal  Building,  601 
E.  12th  Street,  Kansas  City.  MO  64106- 
2896  • 

Kentucky 

Louisville  District  Engineer.  ATTN:  CELRL- 
OR-F.  P.O.  Box  59.  Louisville.  KY  40201- 
0059 

Loidaana 

New  Orleans  District  Engineer,  ATTN: 
CEMVN-OD-S.  P.O.  Box  60267.  New 
Orleans.  LA  70160-0267 

Maine 

New  England  District  Engineer.  ATTN: 
CENAE-OI>-R.  696  Virginia  Road, 
Concord,  MA  01742-2751 

Maryland 

Baltimore  District  Engineer,  ATTN:  CENAB- 
OP-R,  P.O.  Box  1715,  Baltimore.  MD 
21203-1715 

Maaaachuaetts 

New  England  District  Engineer,  ATTN: 
CENAE-OD-R,  696  Virginia  Road, 
Concord.  MA  01742-2751 
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MicUgui 

Detroit  District  Engineer,  ATTN:  CELRE-CO- 
L.  P.O.  Box  1027.  Detroit,  MI  48231-1027 

NfiimanU 

St.  Paul  District  Engineer,  ATTN:  CEMVP- 
CO-41, 190  Fifth  Street  East,  St.  Paul,  MN 
55101-1638  . 

Vicksburg  District  Engineer,  ATTN:  CEMVK- 
OD-F,  4155  Clay  Street,  Vicksburg,  MS 
39183-3435 

Miaouri  i 

Kansas  Qty  District  Engineer,  ATTN: 
CENWK-OD-4>,  700  Federal  Building,  601 
E.  12tb  Street,  Kansas  City,  MO  64106- 
2896 

Montana 

Omaha  District  Engineer,  ATTN:  CENWO- 
OP-R,  215  N.  17tb  Street,  Omaha,  NE 
68102-4978  I 


Omaha  District  Engineer,  ATTN:  CENWO- 
OP-^,  215  N.  17th  Street,  Omaha.  NE 
68102-4978  ■ 

Navada 

Sacramento  District  Engineer,  ATTN: 
CESPK-OO-0, 1325  J  Street,  Sacramento, 
CA  95814-2922  . 

Naw  Hampahire 

New  England  District  Engineer.  ATTN: 
CENAE-OD-R,  696  Virginia  Road,  > 

Concord,  MA  01 742-2751     , 

Mb  111  I^BWMw 

Philadelphia  District  Engineer,  ATTN: 
CENAP-OP-R,  Wannamaker  Building,  100 
Penn  Square  East.  Philadelphia,  PA  19107- 
3390 

New  Mexico 

Albuquerque  District  Engineer,  ATTN: 
CESWA-CO-R,  4101  Jefferson  Plaza  NE, 
Room  313,  Albuquerque,  NM  87109 

NmrYork 

New  York  District  Engineer.  ATTN:  CENAN- 
OP-R,  26  Federal  Plaza,  New  York,  NY 
10278-9998 

Noitt  Carolina 

Wilmington  District  Engineer,  ATTN: 
CESAW-CO-R.  P.O.  Box  1890, 
Wibnington,  NC  28402-1890 

North  DakoU 

Omaha  District  Engineer,  ATTN:  CENWO- 
OP-R,  215  North  17th  Street.  Omaha,  NE 
68102-4978 

Oiiio  f 

Huntington  District  Engineer,  ATTN: 
CELRH-OR-F,  502  8th  Street,  Huntington. 
WV  25701-2070 

(Mdahoma  | 

Tulsa  District  Engineer,  ATTN:  CESWT-OD- 
R.  P.O.  Box  61,  Tulsa,  OK  74121-0061 


Oregon 

Portland  District  Engineer,  ATTN:  CENWP- 
PE-G,  P.O.  Box  2946,  Portland,  OR  97208- 
2946 

Pennsylvania 

Baltimore  District  Engineer,  ATTN:  CENAB- 
OP-R,  P.O.  Box  1715,  Baltimore,  MD 
21203-1715 

Rhode  Island 

New  England  District  Engineer.  ATTN: 
CENAE-OD-R.  696  Virginia  Road. 
Concord,  MA  01742-2751 

South  Carolina 

Charleston  District  Engineer,  ATTN:  CESAC- 
CO-P,  P.O.  Box  919,  Charleston,  SC 
29402-0919 

South  Dakota 

Omaha  District  Engineer.  ATTN:  CENWO- 
OP-R,  215  North  17th  Street.  Omaha,  NE 
68102-4978 

Tennessee 

Nashville  District  Engineer,  ATTN:  CELRN- 
OR-F,  P.O.  Box  1070,  Nashville,  TN 
37202-1070 

Texas 

Ft.  Worth  District  Engineer.  ATTN:  CESWF- 
OD-R.  P.O.  Box  17300.  Ft.  Worth.  TX 
76102-0300 

Utah 

Sacramento  District  Engineer,  ATTN: 
CESPK-CO-0, 1325  J  Street,  CA  95814- 
2922 

Vermont 

New  England  District  Engineer,  ATTN: 
CENAE-OD-R,  696  Virginia  Road. 
Concord,  MA  01742-2751 

Virginia 

Norfolk  District  Engineer,  ATTN:  CENAO- 
OP-R,  803  Front  Street,  Norfolk,  VA 
23510-1096 

Washington 

Seattle  District  Engineer,  ATTN:  CENWS- 
OP-RG,  P.O.  Box  3755,  Seattle.  WA  98124- 
2255 

West  Virginia 

Huntington  District  Engineer,  ATTN: 
CELRH-OR-F,  502  8th  Street,  Huntington, 
WV  25701-2070 

Wisconsin 

St.  Paul  District  Engineer,  ATTN:  CEMVP- 
CO-R,  190  Fifth  Street  East,  St.  Paul,  MN 
55101-1638 

Wyoming 

Omaha  District  Engineer,  ATTN:  CENWO- 
OP-R,  215  North  17th  Street.  NE  68102- 
4978 

District  of  Columbia 

Baltimore  District  Engineer,  ATTN:  CENAB- 
OP-R,  P.O.  Box  1715,  Baltimore.  MD 
21203-1715 


Pacific  Territories 

Honolulu  District  Engineer,  ATTN:  CEPOH- 
ET-PO,  Building  230,  Fort  Shafter. 
Honolulu,  HI  96858-5440 

Puaito  Rico  k  Virgin  Islands 

Jacksonville  District  Engineer,  ATTN: 
CESAJ-CO-R,  P.O.  Box  4970, 
Jacksonville,  FL  32202^M12 

Tribal,  State  and  CZM  Certification  of 
Nationwide  Penniti 

Tribal  or  state  Water  Quality 
Certification  pursuant  to  Section  401  of 
the  CWA,  or  waiver  thereof,  is  required 
for  activities  authorized  by  NWPs  which 
may  result  in  a  discharge  into  waters  of 
the  US.  In  addition,  any  state  with  a 
Federally  approved  Coastal  Zone 
Management  (CZM)  plan  must  agree 
with  die  Corps  determination  that 
activities  audiorized  by  NWPs  which 
are  within,  or  will  affect  any  land  or 
water  uses  or  natural  resources  of  the 
state's  coastal  zone,  are  consistent  with 
the  CZM  plan.  Section  401  Water 
Quality  Certifications  and/or  CZM 
consistency  determinations  may  be 
conditioned,  denied,  or  issued  for  parts 
of  the  NWPs. 

The  Corps  believes  that,  in  general, 
the  activities  authorized  by  the  NWPs 
Mrill.  not  violate  tribal  or  state  water 
quality  standards  and  wUl  be  consistent 
with  state  CZM  plans.  The  NWPs  are 
conditioned  to  ensure  that  adverse 
environmental  effects  will  be  minimnl 
and  are  the  types  of  activities  that 
wotdd  be  routinely  authorized,  if 
evaluated  under  the  Individual  Permit 
process.  The  Corps  recognizes  that  in 
some  tribes  or  states  there  will  be  a  need 
to  add  regional  conditions,  or  individual 
tribal  or  state  review  for  some  activities 
to  ensxue  compliance  with  water  quahty 
standards  or  consistency  with  CZM 
plans.  As  a  practical  matter,  the  Corps 
intends  to  work  with  tribes  or  states  to 
ensure  that  NWPs  include  the  necessary 
conditions  so  that  the  tribe  or  state  can 
issue  401  Water  Quality  Certifications  or 
CZM  consistency  agreements.  Therefore, 
each  Corps  District  will  initiate 
discussions  with  their  respective  tribe 
or  state,  as  appropriate,  following 
publication  of  this  proposal  to  discuss 
issues  of  concern  and  identify  regional 
modification  and  other  approaches  to 
the  scope  of  waters,  activities, 
discharges,  and  "notification",  as 
appropriate,  to  resolve  these  issues. 
Note  some  states  have  adopted  State 
Programmatic  General  Permits  (SPGP) 
and  the  NWPs  have  been  whoUy  or 
partially  revoked.  Concurrent  with 
today's  proposal,  Corps  Districts  may  be 
proposing  modification  or  revocation  of 
the  NWPs  in  states  where  SPGPs  will  be 
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used  in  place  of  some  or  the  entire  NWP 
Program. 

Section  401  of  the  Clean  Water  Act 

(CWA) 

This  Federal  Register  notice  serves  as 
the  Corps  application  to  die  tribes, 
states,  or  EPA,  where  appropriate,  for 
Section  401  Water  Quality  Certification 
of  the  activities  authorized  by  these 
NWPs.  The  tribes,  states,  and  EPA, 
where  appropriate,  are  requested  to 
issue,  deny,  or  waive  certification 
pursuant  to  33  CFR  330.4(c)  for  these 
NWPs. 

.  If  a  state  denies  a  Section  401  Water 
Quality  Certification  for  an  NWP  within 
that  state,  then  the  Corps  wUl  deny 
NWP  authorization  for  the  affected 
activities  within  that  state  without 
prejudice.  However,  when  appUcants 
request  approval  of  such  activities,  and 
the  Corps  determines  that  those 
activities  meet  the  terms  and  conditions 
of  the  NWP,  the  Corps  will  issue 
provisional  NWP  verification  letters. 
The  provisional  verification  letter  will 
contain  general  and  regional  conditions 
as  well  as  any  project  specific 
conditions  the  Corps  determines  are 
necessary.  The  Corps  wdl  notify  the 
applicant  that  they  must  obtain  a  project 
specific  Section  401  Water  Quality 
Certification,  or  waiver  thereof,  before 
starting  work  in  waters  of  the  US. 
Anyone  wanting  to  perform  such 
activities  where  a  "notification"  is  not 
required  must  first  obtain  a  project 
specific  Section  401  Water  Quality 
Certification  or  waiver  thereof  bom  the 
state  before  proceeding  tmder  the  NWP. 
This  requirement  is  provided  at  33  CFR 
3.30.4(c). 


disagreement  with  the  Corps 
consistency  determinations. 

If  a  state  disagrees  with  the  Corps 
consistency  determination  for  an  NWP, 
then  the  Corps  will  deny  authorization 
for  the  activities  within  or  that  wotdd 
affect  the  coastal  zone  without 
prejudice.  However,' when  applicants 
request  approval  of  such  activities,  and 
the  Corps  determines  that  those 
activities  meet  the  terms  and  conditions 
of  the  NWP,  the  Corps  will  issue 
provisional  NWP  verification  letters. 
The  provisional  verification  letter  will 
contain  general  and  regional  conditions 
as  weU  as  any  project  specific 
conditions  the  Corps  determines  are 
necessary.  The  Corps  will  notify  the 
applicant  that  they  must  obtain  a  project 
specific  C2^MA  consistency 
determination  before  starting  work  in 
waters  of  the  US.  Anyone  wanting  to 
perform  such  activities  where 
"notification"  is  not  required  must 
present  a  consistency  certification  to  the 
appropriate  state  agency  for 
concurrence.  Upon  concurrence  with 
such  consistency  certifications  by  the 
state,  the  activity  woidd  be  authorized 
by  the  NWP.  This  requirement  is 
provided  at  33  CFR  330.4(d). 

Oieciiarion  for  Comment 


Section  307  of  the  Coastal  Zone 
Management  Act  (CZMA) 

This  Federal  Register  notice  serves  as 
the  Corps  determination  that  the 
activities  authorized  by  these  NWPs  are, 
to  the  maximiun  extent  practicable, 
consistent  with  states'  C^M  Programs. 
This  determination  is  contingent  upon 
the  addition  of  state  CZM  conditions 
and/or  regional  conditions,  or  the 
issuance  by  the  state  of  an  individual 
consistency  concurrence,  where 
necessary.  The  states  are  requested  to 
agree  or  disagree  with  the  consistency 
determination  following  33  CFR 
330.4(d)  for  tiiese  NWPs. 

The  Corps  CZMA  consistency 
determination  only  applies  to  NWP 
authorizations  for  activities  that  are 
within,  or  affect,  any  land,  water  uses  or 
natural  resotirces  of  a  state's  coastal 
zone.  NWP  authorizations  for  activities 
that  are  not  within  or  woidd  not  affect 
a  states'  coastal  zone  are  not  contingent 
on  such  states'  agreement  or 


Nationwide  Permits 

We  are  proposing  to  reissue,  without 
any  changes  to  the  terms  and 
conditions,  all  NWPs  and  NWP  General 
Conditions  not  discussed  in  the 
following  preamble.  The  following 
discussion  focuses  only  on  specific 
NWP  or  NWP  General  Condition 
changes  or  modifications  being 
proposed  for  the  reissued  permits. 

14.  Linear  Transportation  Projects 

The  Corps  is  proposing  to  simpUfy 
NWP  14.  We  are  proposing  to  simplify 
the  terms  and  conditions  for  authorizing 
discharges  of  dredged  or  fill  material  for 
pubhc  and  private  projects  in  tidal  and 
non-tidal  waters.  We  propose  to  treat 
both  public  and  private  transportation 
projects  the  same  for  tidal  and  non-tidal 
waters.  We  believe  that  the  impacts  to 
the  aquatic  environment  for 
transportation  projects  will  be 
essentially  the  same  whether  the  project 
is  public  or  private,  although  on  average 
we  woidd  expect  the  private 
transportation  projects  to  be  smaller. 
However,  we  continue  to  beUeve  that  a 
distinction  needs  to  be  made  for  such 
projects  concerning  tidal  and  non-tidal 
waters,  llierefore,  we  are  proposing  to 
retain  the  smaller  acreage  limit  in  the 
existing  permit  for  tidal  waters.  For  all 
linear  transportation  projects  in  non- 
tidal  waters,  the  acreage  limit  would  be 


V2-acre,  and  for  tidal  waters,  the  acreage 
limit  wotdd  be  Va-acre.  TTiis  change 
woidd  allow  private  transportation 
projects  in  non-tidal  waters  to  have  a 
maximum  acreage  of  Vz-acre  instead  of 
the  current  '/^-acre.  Our  proposal  will 
simplify  three  categories  of  waters 
(tidal,  private,  and  public  non-tidal)  into 
two  categories  (tidal  and  non-tidal). 
There  would  be  no  change  in  acreage 
limits  for  other  transportation  projects. 
To  eliminate  varying  interpretations 
of  the  200  linear-feiet  prohibition,  we  are 
proposing  to  remove  this  prohibition 
from  the  NWP.  Although  we  propose 
simplifying  the  basis  for  use  of  this 
permit,  we  do  not  anticipate  any 
significant  practical  effect  frtim  this 
change  as  the  limiting  fector  contained 
in  the  terms  and  conditions  of  NWP  14 
is  generally  the  acreage  limitation.  The 
"notification"  threshold  (i.e.  Vio-acre  for 
areas  without  special  aquatic  sites,  and 
all  proposed  projects  that  would  involve 
fill  in  special  aquatic  sites)  allows  the 
Corps  to  do  a  case-by-case  review.  This 
will  ensure  that  any  NWP  14  activity 
that  exceeds  this  tlueshold  will  have  a 
iftinimal  adverse  effect  on  the  aquatic 
environment.  Very  tew  projects 
exceeding  200  linear-feet  would  remain 
below  the  Vio-acre  "notification" 
threshold.  For  example,  a  200"  by  22" 
wide  transportation  crossing  would 
impact  4,400  sq.  ft.  (i.e.,  Vio-acre). 
Because  the  Corps  will  review,  case-by- 
case,  every  project  involving  Vio-acre  of 
impact  (and  every  project  of  any  size 
involving  special  aquatic  sites),  the  200 
linear-foot  prohibition  is  largely 
superfluous.  In  a  few  isolated  cases,  it 
may  preclude  use  of  the  permit  in 
situations  where  impacts  are  minimnl^ 
and  for  this  reason  (as  well  as 
simplification)  we  are  proposing  to 
remove  it. 

Some  agencies  have  expressed 
concern  with  development  pressure  in 
coastal  areas,  and  the  importance  of  the 
tidal  ecosystems.  We  agree  with  the 
importance  of  tidal  ecosystems  and  we 
are  not  proposing  to  increase  acreage 
thresholds  in  tidal  waters.  We  do  not 
believe  that  standardizing  acreage  limits 
for  public  and  private  projects  in  non- 
tidd  waters  and  removing  the  linear-faet 
prohibition  will  cause  more  than 
minimal  adverse  efiiect  when  considered 
in  conjunction  with  the  Vio-acre 
"notification"  provision  contained  in 
the  terms  and  conditions  of  the  NWP. 
We  beUeve  that  this  "notification" 
requirement  and  the  NWP  General 
Conditions,  in  addition  to  other 
mechanisms  such  as  regional  conditions 
developed  by  Corps  Districts,  will 
ensure  that  authorized  impacts  have  no 
more  than  minimal  adverse  effect  on  the 
aquatic  environment. 
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Features  of  the  proposed  work  that  are 
integral  to  the  linear  transportation 
project,  such  as  interchanges, 
stormwater  detention  basins,  rail  spurs 
or  water  quality  enhancement  measures, 
may  also  be  authorized  by  this  permit. 
This  permit  may  not  be  used  to 
authorize  non-linear  features  commonly 
associated  with  transportation  projects, 
such  as  vehicle  maintenance  or  storage 
buildings,  parking  lots,  train  stations,  or 
hangars. 

For  aU  linear  transportation  projects, 
the  Corps  has  the  authority  to  assert 
discretionary  authority  when  evaluating 
the  magnitude  of  adverse  effects  on  the 
aquatic  environment  (33  CFR  330.1(d), 
330.4(e)  ft  330.5).  The  Corps  Districts 
will  determine  on  a  case-by-case  basis 
whether  this  NWP  may  be  used  for  a 
single  and  complete  project,  or  whether 
an  bidividual  Permit  may  be  required. 
The  definition  of  the  term  "single  and 
complete  project"  for  linear  projects  can 
be  found  at  33  CFR  330.2(i).  Corps 
Districts  may  also  exercise  discretionary 
authority  over  any  project  that,  in  the 
determination  of  the  District  Engineer, 
has  the  potential  to  result  in  more  than' 
minima!  impact  on  the  aquatic 
environment,  after  considering  any 
mitigation.  The  Corps  request  comments 
on  raising  the  acreage  threshold  to  V2- 
acre  for  private  roads  in  non-tidal 
waters,  and  removing  the  200  linear-foot 
prohibition. 

21.  Surfoce  Coal  Mining  Activities 

The  Corps  is  proposing  two  changes 
to  this  NWP  to  ensure  the  proper  focus 
of  the  NWP  and  to  ensiue  adequate 
mitigation  will  be  required  resulting  in 
no  more  than  minimal  adverse  effects 
on  the  aquatic  environment  Both  of 
these  changes  will  increase  protection  of 
the  aquatic  environment.  First,  the 
Corps  is  proposing  to  reqiiire  a  specific 
determination  by  die  District  Engineer 
on  a  case-by-case  basis  that  the  activity 
complies  with  the  terms  and  conditions 
of  this  NWP  and  that  adverse 
environmental  effects  are  minimal  both 
individually  and  cumulatively  after 
consideration  of  any  required  mitigation 
before  any  project  can  be  authtvized. 
Second,  the  Corps  is  also  proposing  to 
add  clarification  to  NWP  21  that  the 
Corps  wiU  require  mitigatioa  when 
evaluating  surface  coal  mining 
activities,  in  accordance  with  General 
Condition  19.  In  addition,  the  Corps 
Section  404  review  will  address  the 
direct  and  indirect  effects  to  the  aquatic 
environment  from  the  regulated 
discharge  of  fill  material. 

The  existing  permit  relies  primarily 
on  any  state-required  mitigation  under 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  to  address 


impacts  to  the  aquatic  environment.  The 
Corps  has  determined  that  this  is  not 
appropriate,  as  the  requirements  of 
SMCRA  differ  form  those  of  the  CWA 
and  reliance  on  SMCRA  authorization 
may  not  result  in  adequate  mitigation  of 
adverse  aquatic  impacts.  Therefore,  the 
reissued  permit  provides  for  Corps 
determination  of  appropriate  mitigation 
in  accordance  with  General  Condition 
19.  Corps  review  is  limited  to  the  direct, 
indirect,  and  cumulative  effects  of  fills 
in  waters  of  the  US.  In  order  to  ensure 
that  appropriate  mitigation  is 
performed,  and  that  no  activities  are 
authorized  that  result  in  greater  than 
minimal  adverse  impacts,  either 
individually  or  ciunidatively,  the 
revised  permit  also  requires  not  only 
notification,  but  also  explicit 
authorization  by  the  Corps  before  the 
activity  can  proceed.  The  Corps  believes 
that  both  of  these  changes  will 
strengthen  environmental  protection  for 
projects  autborized  by  this  permit.  The 
Corps  request  comments  on  these 
proposed  changes. 

Definition  of  Fill:  On  April  20,  2000, 
the  Corps  and  EPA  issued  a  joint 
proposal  to  revise  the  definition  of  fill 
foimd  at  33  CFR  323.2(e)  and  40  CFR 
232.2.  The  proposed  revision  would 
clarify  that  fill  material  means  material 
(including,  but  not  limited  to  rock,  sand 
and  earth)  that  has  the  effect  of.  (i) 
Replacing  any  portion  of  water  of  the 
US  with  dry  land;  or  (ii)  Changing  the 
bottom  elevation  of  any  portion  of  a 
water  of  the  US. 

The  proposed  "Rule"  would  clarify 
that  placement  ai  coal  mining 
overburden  in  waters  of  the  US  is 
considered  a  discharge  of  fill  material. 
The  agencies  received  approximately 
seventeen  thousand  comments  on  the 
proposed  rule  and  are  still  evaluating 
these  comments.  Unless  and/or  until  a 
final  "Rule"  is  issued,  the  scope  of 
coverage  of  this  permit  is  determined  by 
the  current  regulations  and  any  changes 
to  those  regulations  would  affect  only 
the  scope  of  covered  discharges,  not  the 
terms  and  conditions  of  the  permit 
itself. 

Bragg  Settlement  Agreeoient:  On 
December  23, 1998,  a  settlement 
agreement  in  litigation  that  challenged 
the  use  of  NWPs  in  West  Virginia  to 
regulate  so-called  "valley  fills" 
associated  with  certain  types  of  coal 
mining  in  that  state.  Bragg  v.  Robertson, 
Qvil  Action  No.  2:98-0636  (SJD.  W.Va). 
That  agreement  was  approved  by  the 
Court  on  June  17, 1999.  54F.Supp.  2d 
653.  While  on  appeal,  the  FourUi  Circuit 
Court  of  Appeals  vacated  a  subsequent 
decision  issued  by  the  District  Court 
addressing  SMCRA  claims  in  the  case 
(see  248  F.3d  275),  Uiat  decision  left 


intact  the  1998  settlement  agreement. 
See  248  F.3d  at  288,  n.l  (noting  District 
Court's  approval  of  the  setUement 
agreement).  A  portion  of  the  settlement 
agreement  states  that  excess  rock 
resulting  from  a  surface  coal  mining  and 
reclamation  operation  which  would 
bury  a  stream  segment  draining  a 
watershed  of  250  acres  or  more  will 
generally  be  considered  to  have  more 
than  minimal  adverse  effiects  on  waters 
of  the  US.  Consistent  with  the  terms  of 
this  agreement,  to  which  the  Corps  is  a 
party,  the  Corps  will  generally  use  its 
discretionary  authority  to  require 
Individual  Permits  for  coal  mining 
activities  in  West  Virginia  that  exceed 
the  250-acre  watershed  threshold.  "Hie 
Corps  notes  that  this  agreement  was 
negotiated  among  various  Federal 
agencies  and  the  State  of  West  Virginia, 
and  relates  to  certain  types  of  coal 
mining  operations  in  that  state.  The 
Corps  believes  there  are  many  different 
t3rpes  of  coal  mining  operations  in  other 
parts  of  the  country  and  that  the 
conditions  of  the  settlement  agreement 
may  not  be  applicable  to  many  of  these 
other  operations.  For  this  reason,  the 
terms  of  the  agreement  have  not  been 
incorporated  into  the  permit,  which  by 
definition  is  nationwide  in  scope. 

Further,  we  are  gathering  data  to 
better  understand  the  effiects  of  valley 
fills  on  the  aquatic  environment. 
Therefore,  at  this  time  we  are  not  adding 
additional  conditions  from  the 
agreement  to  the  NWP  itself.  As 
additional  scientific  data  is  gathered, 
the  terms  of  the  agreement  and/or  may 
be  revised.  Thus,  we  do  not  believe  that 
we  shoidd  add  specific  conditions  from 
the  settlement  agreement  to  this  NWP 
which  has  a  term  of  five  years.  However, 
the  Corps  %vishes  to  reiterate  that  it  will 
abide  l^  aU  terms  of  the  agreement  as 
long  as  it  remains  in  effect. 

It  is  important  to  the  Corps  that 
surfece  coal  mining  activities  authorized 
by  this  NWP  do  not  cause  more  than 
minimal  adverse  effects  to  the  aquatic 
environment  after  considering 
mitigation.  As  such,  the  District 
Engineer  will  ensure  that  the  discharge 
of  fill  material  in  waters  of  the  US 
associated  with  coal  mining  activities 

are  having  no  more  than  minimal 

adverse  effects  on  the  aquatic 
environment.  The  Corps  requests 
comments  on  the  proposal  to  reissue 
this  NWP  with  two  additional 
provisions  to  strengthen  environmental 
protection.  The  Corps  also  spedfirally 
solicits  comment  on  the  appropriate  of 
establishing  environmental  thresholds 
for  determining  the  applicability  of 
NWP  21,  such  as  the  acres  of  the 
watershed  impacted,  the  nature  and  - 
length  of  the  streams,  and  the 
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environmental  functions  and  values  of 
the  streams,  among  other  diings. 

27.  Wetland  and  Riparian  Restoration 
and  Creation  Activities 

The  Corps  is  not  proposing  any 
substantive  change  to  die  terms  and 
conditions  or  the  types  of  activities 
authorized  by  this  NWP;  we  are  only 
proposing  to  simplify  die  four  categories 
of  lands  covered  into  three.  We  are 
proposing  to  combine  two  provisions; 
(a)(2)  Any  Federal  land  and  (a)(4)  Any 
private  or  public  land.  The  two 
provisions  would  be  listed  as  provision 
(a)(3)  Any  other  public,  private  or  tribal 
land.  Initially,  these  two  provisions 
were  meant  to  cover  cases  which  (a)(1) 
&  (3)  did  not.  The  current  structure  of 
diis  NWP  resulted  when  all  Federal  and 
privately  owned  lands  were  included  in 
the  December  13, 1996,  Federal  Reglsler 
Notice  (61  FR  65874-65922).  The  notice 
should  have  combined  (a)(2)  and  (a)(4) 
at  that  time.  Provision  (a)(3)  Reclamed 
surfece  coal  mine  lands  will  be  listed  as 
provision  (a)(2).  This  change  will  not 
affect  how  or  if  any  activities  will  be 
authorized  by  this  NWP. 

31.  Maintenance  of  Existing  Flood 
Control  Facilities 

The  Corps  is  proposing  to  modify 
NWP  31  to  clarify  Corps  policy  and 
requirements  regarding  mitigation  for 
maintenance  activities.  We  intend  to 
clarify  dociunentation  requirements  for 
the  baseline  determination,  and  allow 
maintenance  of  areas  that  are  a  part  of 
the  flood  control  fedlity  without 
constructed  channels  provided  that  the 
Corps  approves  Best  Management 
Practices  (BMPs)  to  ensure  that 
environmental  effects  are  minimul 

The  Corps  policy  is  that  temporary 

impacts  due  to  routine  maintnnnT|r«^ 

activities  generally  do  not  require 
mitigation  to  ensure  that  the  impacts 
will  be  minimal.  Although,  in  some 
cases,  mitigation  for  maintenance 
activities  is  necessary  to  ensure  that 
impacts  will  be  minimal.  However,  it  is 
neither  necessary  nor  appropriate  to 
impose  recurring  mitigation 
requirements  for  discharges  of  dredged 
or  fill  material  associated  with  cyclic 
maintenance  activities  in  flood  control 
facilities.  Cyclic  maintrnmncfl  is 
inherent  in  the  continued  operation  of 
flood  control  fecilities,  and  regulated 
discharges  of  dredged  or  fill  matnial 
will  inevitably  occur  as  a  result  of  this 
activity.  In  recognition  of  these  fects,  we 
propose  to  revise  NWP  31  to  expliciUy 
authorize  such  discharges,  and  to 
proactively  prescribe  mitigation  for  such 
reasonably  foreseeable,  but  unspecified, 
discharges  associated  with  routine 
maintenance.  We  propose  to  accomplish 


this  by  establishing  the  prerequisite 
approval  of  a  "maintenance  baseline"  as 
a  threshold  requirement  for  NWP  31 
eligibility  in  aU  cases  other  than 
emergency  situations.  The 
"maintenance  baseline"  is  a  description 
of  the  physical  characteristics  (e.g., 
dimensions,  configuration,  etc.)  of  the 
flood  control  fedlity  and  attendant 
features,  within  which  regulated 
discharges  associated  wiu  maintenance 
activities  that  will  not  increase  those 
physical  characteristics  are  eligible  for 
audiorization  under  NWP  31.  The 
maintenance  baseline  will  include  all 
constructed  channels  and  features,  and 
areas  in  which  no  construction  has 
occurred  but  which  have  been 
incorporated,  as  is,  in  the  design  of  the 
flood  control  facility. 

We  are  proposing  to  clarify  that 
mitigation  requirements  should  be 
determined  and  imposed  as  part  of  the 
approval  of  the  maintenance  baseline. 
Such  requirements  will  be  based  on  the 
identification  and  assessment  of 
recurring  discharges  associated  with 
routiae  maintenance,  and  of  reasonably 
foreseeable  temporary  discharges. 
Recurring  discharges  associated  with 
permanent  features  of  a  flood  control 
project  may  only  be  authorized  undef 
this  NWP  as  part  of  the  approval  of  the 
original  maintenance  baseline,  or  as  part 
of  the  approval  of  a  revised  maintenance 
baseline.  In  these  cases,  mitigation  that 
spedfically  ofCsets  the  adverse  effects  of 
the  recurring  discharge  in  waters  of  the 
US  should  be  reauired. 

In  addition,  it  is  possible  that  future 
maintenance  operations  will  require 
non-recurring  discharges  for  temporary 
features  such  as  staging  areas,  access 
fills  for  maintenance  equipment,  and 
interim  storage  areas  for  debris  and 
excavated  materials.  To  the  extent  that 
the  need  for  such  temporary  discharges 
can  reasonably  be  anticipated,  a  generic 
assessment  of  adverse  effects  should  be 
conducted,  and  commensurate 
mitigation  should  be  required  as  part  of 
the  approval  of  the  maintenance 
baseline.  We  are  proposing  that  minor 
discharges  associated  with  such 
projects,  such  as  drippings  and  small 
volume  soil  disturbances  from 
excavation  or  earth-moving  equipment, 
or  from  vehicle  tires  or  tracks,  are 
adequately  mitigated  by  BMPs,  and  no 
additional  mitigation  will  be  required 
concerning  sud^  discharges.  Note  that 
some  such  discharges  may  meet  the 
definition  of  "incidental  fallbadc"  and 
are  not  regulated  under  Section  404  of 
die  CWA. 

Flood  control  fecilities  are,  by  nature, 
intended  to  avoid  or  reduce  the  effects 
of  floods  on  life  and  property.  Thus,  we 
are  proposing  to  revise  the  permit  to 


aUow  the  use  of  this  NWP  in  emergency 
situations  to  authorize  discharges 
associated  with  maintenance  activities 
in  flood  control  fecilities  for  which  no 
maintenance  baseline  has  been 
approved.  Emergency  situations  are 
those  that  would  result  in  an 
unacceptable  hazard  to  life,  a  significant 
loss  of  property,  or  an  immediate, 
unforeseen,  and  significant  economic 
hardship  if  action  is  not  taken  before  a 
maintenance  baseline  can  be  approved. 
In  such  situations,  we  are  proposing  that 
the  determination  of  mitigation 
requirements  may  be  deferred  until  the 
emergency  maintenance  is 
accomplished.  However,  in  such  cases  a 
maintenance  baseline  %vill  be 
determined  and  appropriate  mitigation 
required  once  the  emergency  has 
passed.  The  emergency  exception  is  not 
intended  to  be  a  substitute  for  advanced 
planning  of  maintenance  activities. 
Such  planning  generally  allows  the 
activities  to  be  conducted  in  a  manner 
that  reflects  appropriate  flood  control 
needs  and  eliminates  lumecessary 
adverse  injects  to  aquatic  resoiirces. 
Factors  sudi  as  the  functions  and  values 
of  the  aquatic  resoiiroe  impacted  and  the 
maintenance  history  of  the  facility  will 
be  considered  in  determining  whether 
emergency  maintenance  can  be 
authorized  under  this  NWP.  In  cases 
whrae  use  of  this  permit  is  determined 
to  be  inappropriate,  the  Coips  retains 
discretion  to  authorize  emeigency 
activities  through  an  Individual  Permit 
under  its  existing  regulations. 

In  proposing  these  modifications  of 
NWP  31.  we  are  reflecting  existing 
Corps  policy  regarding  the  maintenance 
of  Coips-constructed  Civil  Works  flood 
control  projects  and  ecosystem 
restoration  projects.  Two  k^  features  of 
the  Corps  Civil  Works  project  policy  are 
to  acknowledge  that  routine 
maintenance  activities  and  resultant 
discharges  are  inherent  parts  of  the 
project  operation,  and  to  address  all 
foreseeable  adverse  effects  through  the 
establishment  of  "one-time"  mitigation 
requirements  as  part  of  the  initial 
authorization  process.  Consistent  with 
this  policy,  we  are  proposing  to  modify 
NWP  31.  We  are  proposing  to  require 
the  approval  of  a  maintenance  baseline 
and  determine  a  one-time  mitigation 
requirement  as  appropriate  at  the  time 
an  original  maintenance  baseline  is 
approved,  or  when  any  revision  of  the 
maintenance  baseline  is  approved.  In 
some  cases,  the  District  Engineer  may 
determine  that  mitigation  is  not 
necessary  for  such  projects  in  order  to 
ensure  minimal  adverse  impacts.  In 
situations  where  mitigation 
requirements  were  considered  but  not 
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raquired,  the  discharges  associated  with 
any  subsequent  maintenance  activities, 
provided  they  do  not  exceed  the 
maintenance  baseline,  will  not  require 
mitigation. 

The  Corps  also  is  proposing  to  clarify 
the  documentation  reqiured  for  a 
detennination  of  a  maintenance 
baseline.  In  the  past,  our  District  offices 
and  the  flood  control  agencies  have  not 
been  certain  of  the  requirements  to 
document  the  maintenance  baseline.  We 
have  clarified  that  the  flood  control 
agency  needs  to  document  the  physical 
uaracteristics  and  design  capacity  of 
the  existing  flood  control  facility.  This 
can  be  done  by  submitting  as-built  or 

S proved  drawings  and  evidence  of  the 
od  control  {acuity  design  capacities 
for  approval  as  the  maintenance 
baseline. 

The  NWP  31  will  allow  floodways 
that  do  not  have  constructed  channels  to 
be  maintained.  However,  the  flood 
control  agency  would  need  to  establish 
BMPs  to  ensure  that  the  adverse  effects 
on  the  aquatic  environment  would  be 
minimal.  These  areas  are  a  part  of  the 
overall  flood  control  project  and  need  to 
be  maintained  despite  the  absence  of 
constructed  channels  or  hard  stirfaces. 
We  believe  that  by  establishing  BMPs  as 
part  of  the  maintenance  baseline  for 
these  areas  we  can  ensure  that  these 
maintenance  activities  have  miniinnl 
impacts.  The  Corps  requests  comments 
on  the  proposed  changes  to  this  NWP. 

This  NWP  31  does  not  establish  a 
need  for  a  Corps  permit  where  a  need 
does  not  otherwise  exist.  For  example, 
some  flood  control  projects  may  qualify 
for  exemptions  under  Section 
404(f)(1)(B)  of  tiie  CWA.  The  404(f)(1)(B) 
exemption  provides  for  the 
"maintenance,  including  the  emergency 
reconstruction  of  recentiy  damaged 
parts,  of  cuirenUy  serviceable  structiues 
such  as  dikes,  dams,  levees,  groins,  rip 
rap.  breakwatras,  causeways,  and  bridge 
abutments  or  approaches,  and 
transportation  structures." 

37.  Emergency  Watershed  Protection 
and  Reh^iilitation 

This  NWP  is  limited  to  Natural 
Resource  Conservation  Service  (NRCS) 
and  U.S.  Forest  Service  (USPS) 
Programs.  We  received  a  request  from 
the  Department  of  the  Interior  (DOI)  to 
include  the  Wildland  Fire  Management 
Burned  Area  Emergency  Stabilization 
and  Rehabilitation  Pro-am  (DOI 
Manual,  Part  620,  Ch.  3)  to  this  NWP. 
Their  letter  stated,  "the  Department  of 
the  Interior  has  similar  responsibilities 
as  the  Forest  Service,  such  as 
suppression  of  wildland  fires  and  the 
rehabilitation  of  the  burned  land."  llie 
letter  went  on  to  also  state  "that  the 


Department  of  the  Interior  operated  both 
joinUy  and  independentiy  of  the  Forest 
Service,  concerning  emergency 
rehabilitation  of  public  land." 

As  such,  the  Corps  is  proposing  to 
modify  this  NWP  to  authorize  woric 
conducted  or  funded  by  the  DOI 
emergency  wildland  fire  rehabilitation 
Program.  Including  the  diflEsrent  bureaus 
of  the  DOI  that  are  included  in  this 
program  (i.e.  Bureau  of  Land 
Management  (BLM),  Bureau  of  Indian 
Affairs  (BIA),  National  Park  Service 
(NPS),  US  Fish  and  Wildlife  Service 
(USFWS),  Bureau  of  Reclamation  (BOR)) 
will  allow  for  effective  management  of 
public  lands  when  conducting 
emergency  wildland  fire  rehabilitation 
work.  Including  the  DOI  in  this  NWP 
allows  the  option  for  authorization  of 
their  emergency  rehabilitation  work  that 
is  conducted  independentiy  of  the 
existing  USPS  Prtwram. 

In  aodition.  NRCS  is  currentiy 
developing  a  PEIS  which  will  result  in 
modification  of  the  existing  Emergency 
Watershed  Protection  Program 
regulations.  At  this  stage  in  the  PEIS 
development,  specific  terminology  is 
not  finalized.  Therefore,  NRCS  has 
recommended  that  the  NWP  37 
language  be  made  more  general  by 
deleting  the  term  "exigency."  which 
may  be  changed  in  the  NRCS 
regulations.  This  will  ensure  that  the 
permit  language  remains  consistent  with 
the  NRCS  terminology  and  that 
necessary  activities  will  continue  to  be 
authorized  during  recovery  efforts 
caused  by  national  disasters. 

39.  Residential.  Commercial,  and 
Institutional  Developments 

The  Corps  is  proposing  these  changes 
to  this  NWP:  (1)  Simplify  the 
subdivision  provision,  without 
substantively  changing  its  effects,  (2) 
delete  the  one-cfs  restriction  on  stream 
impacts,  and  (3)  allow  a  project  specific 
wavier  of  the  300  linear-feet  prohibition 
following  a  written  determination  by  the 
Corps  that  any  adverse  environmental 
efiiscts  would  be  no  more  than  minimal 
(discussed  separately  in  the  context  of 
all  afiiected  permits  below).  We  are 
proposing  to  reduce  confusion 
associated  with  the  "subdivision" 
provision  by  simplifying  the  language. 
The  current  subdivision  provision  is 
confusing  and  difficidt  to  implement 
We  propose  simplifying  the  language  to 
read.'^'foriesidenti^  subdivisions,  the 
aggregate  total  loss  of  waters  of  the  US 
associated  with  NWP  39  can  not  exceed 
^Ai-acn.  This  includes  any  loss  of  waters 
associated  with  the  development  of 
individual  lots  within  the  subdivision." 

The  impacts  and  full  extent  of  fill 
needed  for  residential  subdivisions 


including  any  fill  for  all  the  lots  within 
the  subdivision  will  be  considered 
initially  to  avoid  any  pieoemealing 
approach  by  developers.  In  evaluating 
proposed  residential  community 
developments  under  NWP  39.  the  Corps 
will  review  the  overall  development 
plan.  Where  the  Corps  determines  that 
total  impact,  including  all  platted  lots, 
would  dearly  exceed  the  V^-acre  limit, 
the  Corps  will  require  an  Individual 
Permit.  NWP  39  may  be  used  more  than 
once  for  a  project,  but  the  aggregate  total 
impacts  authorized  may  not  exceed  Vz- 
acre.  For  example,  if  NWP  39  were  used 
for  the  roads,  utilities  and  one  lot  fill, 
and  the  aggregate  total  impacts  were  V4- 
acre,  then  the  total  of  any  subsequent 
use  of  NWP  39  within  that  subdivision 
(e.g.  for  individual  lot  fills  by  a 
subsequent  homeowner)  coiild  not 
exceed  Vi-acre. 

If  additional  land  is  purchased 
adjacent  to  the  authorized  residential 
subdivision,  and  future  development  is 
proposed  (i.e..  an  additional  phase  or 
unit)  then  that  second  phase  would  be 
considered  a  separate  project  NWP  39 
could  be  used  on  this  second  phase  (an 
additional  new  subdivision  with 
independent  utility  from  the  first 
subdivision)  as  it  was  on  phase  one  (i.e., 
a  mairimiim  of  v^^^cre  of  impacts  could 
be  authorized  for  phase  two).  However, 
if  the  Corps  determines  that  the 
"phasing"  of  a  project  has  been 
deliberately  structured  in  advance  to 
avoid  exceeding  the  V^-acre  limit,  it  will 
prohibit  the  use  of  this  NWP  for 
subdivisions  that  result  in  the  loss  of 
mora  than  V^-acre  of  waters  in  total. 

The  Corps  believes  that  a  provision  of 
NWP  39  (Part  k)  regarding  stream 
impacts  doMmstream  of  the  point  on  a 
stream  where  the  average  annual  flow  is 
one-cfs  lumecessarily  limits  the  use  of 
this  permit  in  some  cases  where  impacts 
are  still  minimal  (e.g..  a  stream  that  has 
been  severely  degraded  by  livestock 
grazing).  The  Corps  receives  a 
"notification"  for  all  activities  involving 
Vio-acre  impact,  for  any  project  effecting 
more  than  300  linear-feet  of  stream  bed 
and  all  projects  affecting  open  watera. 
Collectively,  these  provisions  make  it 
unlikely  that  a  project  afiiecting  a  stream 
with  flow  exceeding  one-cfs  will  escape 
notification  and  individual  review.  The 
Corps  believes  its  case-by-case  review  of 
these  projects  will  ensure  protection  of 
the  aquatic  environment  As  such,  we 
are  proposing  to  remove  this  provision 
from  NWP  39.  The  Corps  requests 
comment  on  the  proposed  revisions. 

42.  Recreational  Facilities 

In  addition  to  the  proposed  change 
discussed  below  regardhig  this  NWP 
(see  next  section),  we  are  requesting 
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suggestions  regarding  criteria,  standards 
and  BMPs  that  should  be  applied  to  this 
NWP  for  recreational  fadlities. 
Suggestions  that  will  be  considered 
must  ensure  that  adverse  effects  on  the 
aquatic  environment  are  minimnj  and 
will  integrate  the  recreational  facility 
into  the  natural  landscape.  We  will 
consider  adopting  such  criteria, 
standards,  or  BKflPs,  where  ^propriate 
into  the  permit  itself  or  through 
implementation  of  guidance.  These 
suggestions  may  be  generic  for  all 
recreational  facilities  or  may  be  for 
specific  types  of  recreation  facilities. 
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Project  Specific  Wavier  of  300-Linear 
Feet  Prohibition  in  NWPs  39. 40. 42, 
and  43 

For  these  four  permits,  the  Corps  is 
proposing  to  allow  a  waiver,  on  a  case- 
by-case  basis,  of  the  prohibition  on 
impacts  exceeding  300  linear-fiaet  of 
streambed  provided  the  Corps 
determines  that  the  in4)acts  to  the 
aquatic  environment  vrill  be  minimal 
To  understand  why,  it  is  important  to 
realize  that  the  CWA's  geographic 
jurisdiction  extends  to  the  uppermost 
portions  of  tributary  systems.  Some 
streams  extend  ba  thousands  of  feet,  but 
are  extremely  small.  For  example,  a 
stream  may  consist  of  a  drainage-way 
(which  may  have  been  straightened  in 
the  past  by  human  activity)  that  is  a  six- 
inch  wide  by  one-inch  deep  area 
running  for  several  thousand  feet 
throughout  a  grassy  upland  field.  Such 
a  stream  may  only  have  water  flowing 
for  a  few  days  after  a  rain  event  In  some 
cases,  this  type  of  stream  provides  few, 
if  any,  aquatic  functions  and  loss  of 
more  thsoi  300  linear-feet  of  such  a 
stream  would  not  constitute  more  than 
minimal  impacts.  This  is  especially  true 
if  the  District  Engineer  has  reviewred  the 
project  and  required  appropriate 
mitigation  measures,  which  ensure  that 
the  project  does  not  have  more  than 
minimal  adverse  effect  on  the  aquatic 
enviromnent.  In  cases  where  the  Corps 
is  aware  or  becomes  aware  of  areas  that 
provide  higher  level  of  aquatic 
functions,  the  Corps  will  ensure  proper 
protection  of  the  aquatic  enviromnent 

As  a  result  the  Corps  believes  the  300 
linear-foot  prohibition  for  activities 
involving  residential,  commercial,  and 
institutional  developments,  relocation 
of  existing  serviceable  drainage  ditches 
constructed  in  non-tidal  streams, 
recreation  facilities,  discharges  or 
excavation  for  the  construction  of  new 
stormwater  management  facilities,  or  for 
the  maintenance  of  existing  stormwater 
management  facilities  could  in  some 
cases  unnecessarily  restrict 
authorization  of  an  otherwise  minimal 
impact  activity.  Tberafore.  we  are 


proposing  to  allow  a  waiver  of  the  300 
linear-foot  prohibition  on  a  project 
specific  ba^. 

To  make  use  of  this  waivn.  the 
applicant  must  first  notify  the  Corps  in 
accordance  with  the  "notification" 
General  Condition  that  the  ^>plicant 
would  like  to  exceed  the  300  linear-foot 
limitation  on  impacts  to  streambeds. 
The  District  Engineer  may  waive  the 
prohibition  and  authorize  impacts 
exceeding  300  linear^feet  to  streams,  but 
only  if  the  District  Engineer  determines 
the  that  the  activity  complies  with  the 
other  terms  and  conditions  of  the  NWP, 
and  the  adverse  environmental  effects 
on  the  aquatic  environment  will  be 
minimal  both  individually  and 
cumulatively.  In  malHng  this 
determination,  the  District  Engineer  will 
consider  fectors  such  as  the  length  of 
stream  impacted  and  their  water  quality 
conditions,  functions,  and  designations, 
the  size  of  the  watershed  drained  by. 
those  streams,  potential  impacts  to  flood 
retention/desynchronization  functions, 
biological  resources,  known  public 
concern,  and  any  required  mitigation. 
The  Corps  believes  uat  Individual 
Permits  will  usually  be  required  for 
projects  that  exceed  the  300-foot 
limitation,  and  will  track  the  exercise  of 
the  wavier  provision.  Note  that  this 
waiver  provision  is  more  restrictive  than 
the  notification  required  in  other  NWPs. 
because  followring  notification,  the 
Corps  must  make  a  case-specific 
determination  that  any  impacts  will  be 
minimal,  and  notify  the  project 
proponent  in  writing  of  this 
determiiution.  If  the  written  verification 
by  the  Corps  is  not  received,  the  project 
is  not  authorized. 

Allowing  a  case-specific  waiver  of  the 
prohibition  provides  flexibility  where 
the  adverse  effects  are  minimal  as 
discussed  above.  Given  the  Corps 
limited  human  resources  and  an 
increasing  demand  for  aquatic  resource 
protection,  this  flexibility  allows 
efficiency  in  processing  proposed 
projects  with  impacts  to  aquatic  areas 
that  are  relatively  low  value,  such  as 
degraded  waters  of  the  US.  This  waiver 
provision  is  not  intended  to  "relax" 
aquatic  resource  protection.  It  is 
intended  to  allow  the  Corps  to  focus 
limited  resources  more  intensively  on 
areas  of  higher  quality  aquatic 
ecosystems,  or  areas  where  impacts  are 
likely  to  be  more  than  minimal 

Although  the  Corps  is  proposing  to 
allow  a  limited  project-specific  waiver 
of  the  300  linear-foot  prohibition  on 
stream  impacts,  other  conditions  restrict 
some  streambed  impacts  such  as, 
channelization,  special  aquatic  site,  and 
shellfish  beds.  We  continue  to 
discourage  extensive  chaimelizing  or 


relocation  of  streambeds  because  of 
potential  adverse  effects  on  the  stream 
and  the  potential  to  intensify 
dovmstream  flooding.  The  District 
Engineers  Mrill  evaluate  on  a  case-by- 
case  basis  the  need  for  requested 
authorizations  to  chaimelized  or 
relocate  streambeds  for  extensive 
lengths.  Channelization  of  streams  can 
have  adverse  impacts  downstream, 
which  under  General  Condition  21  miist 
be  reduced  to  the  minimmm  necessary 
and  mitigated.  If  it  is  determined  by  the 
District  Engineer  that  the  project  will 
result  in  more  than  minimal  adverse 
effect  on  the  aquatic  environment,  the 
District  Engineer  will  not  grant  a  waiver 
and  an  Individual  Permit  will  be 
required. 

Nationwide  Permits  General  Conditions 

4.  Aquatic  Life  Movements 

Recentiy,  there  has  been  confusion  on 
the  part  of  some  members  of  the  public 
over  the  meaning  of  this  General 
Condition  to  suggest  that  if  any  portion 
of  waters  of  the  US  are  filled,  then  that 
%vould  substantially  disrupt  the 
movement  of  aquatic  life.  Such  an 
interpretation  vrould  have  the  effect  of 
prohibiting  virtually  all  discharges  of 
dredged  or  fill  material  under  NWPs. 
This  would  defeat  the  entire  purpose  of 
the  NWP  Program  and  that  has  never 
been  our  intent  Thus,  we  propose  to 
clarify  this  General  Condition. 

It  Mras  not  the  Corps  intent  for  this 
condition  to  be  interpreted  as 
prohibiting  use  of  NWPs  simply  because 
aquatic  life  can  not  move  into  an  area 
that  was  filled.  Obviously,  filled  areas 
will  not  be  iised  by  aquatic  life  as  if  they 
were  unfilled  areas.  Rather,  it  was 
always  the  Corps  intent  that  this 
Genoral  Condition  restrict  the  use  of 
NWPs  when  the  discharge  of  dredged  or 
fill  material  into  waters  of  US  would 
prevent  the  necessary  life-cycle 
movements  of  aquatic  life  to  remaining 
waters  of  the  US.  For  example,  fills 
which  block  the  movement  of  an 
anadromous  fish  species  to  an  area  of 
substantial  importance  as  nursery 
grounds  for  juveniles.  Under  this 
General  Condition,  such  fills  would  not 
be  authorized.  Our  concern  is  not  with 
preventing  any  movement  within  water, 
but  with  preventing  movement  that 
would  substantially  effect  the  life  cycle 
of  the  aquatic  life. 

The  condition  does  not  automatically 
restrict  all  filling  (i.e.  fill  placed  in  the 
upper  limits  of  a  stream  may  be 
auUiorized  when  the  fill  does  not 
interfere  with  necessary  aquatic  life 
movement).  Of  course,  if  the  loss  of 
such  waten  of  the  US  woiild  have  more 
than  minimal  adverse  effects  on  the 
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aquatic  environment,  then  NWPs  could 
not  be  used  to  authorize  such  fills. 
However,  in  such  cases,  the  decision  to 
leouiie  an  Individual  Permit  would  not 
be  based  on  this  General  Condition. 

9.  Water  QuaUty 

The  Corps  is  proposing  to  clarify  this 
condition  as  it  relates  to  detailed  studies 
and  documentation  requirements.  The 
changes  will  not  reduce  protection  of 
the  aquatic  environment.  Although  the 
language  of  this  condition  could  be 
interpreted  to  reqiiire  detailed  studies 
and  design  to  develop  water  quality 
plans  for  every  permit  action,  that  was 
never  our  intent.  While  we  do  believe 
that  inclusion  of  water  quahty 
management  measures  in  project  design 
is  very  important,  we  do  not  believe  that 
comprehensive  design  and  planning 
should  be  a  requirement  of  Corps  NWPs, 
except  in  a  few  cases. 

In  most  cases,  the  Corps  relies  on  state 
or  local  water  quality  programs.  Where 
such  programs  do  exist,  the  Corps  will 
n(»mally  review  the  project  to  ensiue 
that  appropriate  water  quality  features, 
such  as  stormwatOT  retention  ponds,  are 
designed  into  the  project.  In  some  cases, 
the  Corps  may  require  more  extensive 
design  natures  to  ensure  that  open 
water  and  downstream  water  quality  are 
not  substantially  degraded.  Normally, 
we  beUeve  that  the  permittee  will 
comply  with  the  requirements  of  this 
condition  by  obtaining  state  or  local 
water  quality  approval  or  complying 
with  state  or  local  water  quality 
practices,  where  such  practices  exist. 
We  are  proposing  to  add  language  that 
clarifies  that  permittees  may  meet  the 
requirement  of  this  condition  by 
complying  writh  state  or  local  water 
quality  practices. 

13.  Notification  ' 

The  Corps  is  proposing,  under 
Contents  of  Notification,  to  provide 
applicants  the  option  to  provide 
^wrings,  sketches  or  plins  sufficient 
for  Corps  review  of  the  project  to 
determine  if  the  project  meets  the  terms 
of  a  NWP.  We  do  not  intend  this 
supplemental  documentation  to  be 
det^ed  engineering  drawings  or  plans. 
Simply,  this  additional  infonaation  is 
for  ue  Corps  to  review  in  order  to 
effidentiy  determine  that  the  project 
meets  the  terms  and  conditions  of  the 
NWP.  Often  drawings  or  sketches  can  be 
used  to  more  clearly  show  that  the 
project  complies  with  the  terms  of  an 
NWP.  The  Corps  expects  that  most 
"notifications"  will  include  a  sketch 
that  will  expedite  the  Corps  review. 
Applicants  are  encouraged  to  supply 
sudi  drawings,  but  such  drawings  are 
not  required  for  a  complete 


"notification"  unless  the  Corps 
determines  on  a  case-by-case  basis  that 
a  sketch  or  drawing  is  necessary  to  show 
that  the  activity  comphes  with  the  terms 
of  the  NWP. 

We  are  proposing  to  add  additional 
language  to  the  "notification" 
requirement  for  NWPs  21,  39, 40,  42, 
and  43.  For  all  projects  using  NWP  21, 
and  for  projects  using  NWPs  39, 40, 42, 
and  43  that  propose  impacting 
intermittent  or  perennial  stream  beds  in 
excess  of  300  linear-feet,  the  Corps  must 
be  notified  and  explicit  authorization 
obtained  before  the  project  can  proceed. 
In  the  case  of  NWP  21,  this 
authorization  would  be  based  on  a 
determination  by  the  District  Engineer 
that  the  adverse  effects  of  the  project  on 
the  aquatic  environments  were  minimal, 
both  individually  and  cumulatively, 
after  considering  mitigation.  In  the  case 
of  NWPs  39, 40, 42,  and  43,  this 
authorization  would  require  a  waiver  of 
the  300  linear-foot  prohibition,  again 
based  on  a  determination  by  the  District 
Engineer  that  adverse  efiiscts  on  the 
aquatic  environment  are  minimal, 
individually  and  cumulatively.  These 
regulations  are  similar  to  the  provision 
under  NWP  13  for  Bank  Stabilization,  in 
that  the  District  Engineer  must  verify 
that  the  project  complies  with  the  terms 
and  conditions  of  the  NWP.  The  District 
Engineer  must  also  determine  that  the 
adverse  environmental  effects  to  the 
aquatic  environment  are  minimal  both 
individually  and  ciunulatively  after 
considering  mitigation.  If  the  appUcant 
has  not  received  an  explicit  Corps 
waiver  in  writing  for  the  activity,  then 
impacts  exceeding  300  linear-feet  to 
stream  beds  are  not  authorized  by  NWPs 
39,  40,  42,  and  43. 

Although  the  Corps  is  proposing  to 
allow  a  waiver  of  the  300  linear-foot 
prohibition  [to  a  "notification" 
requirement],  we  still  discourage 
extensive  channelizing  or  relocation  of 
stream  beds  because  of  potential  adverse 
effects  on  the  stream  and  the  potential 
to  intensify  downstream  flooding.  The 
District  Engineers  will  evaluate  on  a 
case-by-case  basis  the  need  for 
requested  authorizations  to  channelize 
or  relocate  stream  beds  for  extensive 
lengths.  More  than  minimal 
chmmelization  of  streams  can  have 
adverse  impacts  downstream  and 
therefore  under  General  Condition  21 
the  impacts  must  be  reduced  to  the 
minimum  necessary  and  mitigated.  If 
the  District  Engineer  determines  that  the 
project  will  resiilt  in  more  than  minimal 
adverse  effect  on  the  aquatic 
environment,  the  District  Engineer  wiU 
not  issue  a  waiver  and  an  Individual 
Permit  will  be  required. 


We  are  also  proposing  to  delete  for 
NWPs  12^,  14.  29.  39, 40, 42, 43,  and  44 
the  requirement  to  provide 
"notification"  to  the  Corps  for 
permanent  above  grade  fills  in  waters  of 
the  US.  This  change  is  being  proposed 
to  be  consistent  with  the  proposed 
changes  to  General  Condition  26  for 
"Fills  within  100-year  Floodplains",  as 
discussed  below.  This  "notification" 
provision  that  the  Corps  is  proposing  to 
remove  is  not  needed  because  of 
"notification"  reqiiirements  elsewhere 
in  these  NWPs  that  the  Corps  is 
retaining. 

19.  Mitigation 

We  are  proposing  to  revise  this 
condition  to  allow  a  case-by-case  waiver 
of  the  requirement  of  one-for-one 
mitigation  of  adverse  impacts  to 
weUands.  This  change  is  intended  to 
allow  Corps  Districts  to  require  the 
mitigation  for  project  impacts  that  best 
protects  the  aquatic  environment.  In  the 
case  of  wetiand  destruction,  one-for-one 
replacement  or  restoration  is  often  the 
most  environmentally  appropriate  form 
of  mitigation,  and  the  Corps  will 
continue  to  require  this  form  of 
mitigation  in  the  majority  of  cases. 
However,  the  Corps  believes  the  one-for- 
one  acreage  requirement  as  currenUy 
written  is  too  restrictive  in  that  it  does 
not  allow  the  Corps  to  mitigate  aquatic 
impacts  to  streams  and  other  non- 
wetland  aquatic  resources. 

Districts  should  have  flexibility  to 
require  mitigation  ratios  on  a  case-by- 
case  basis  based  on  the  aquatic 
ecosystem  needs  of  the  area.  In  many 
cases,  authorized  impacts  may  be  in 
relatively  low  quality  weUands  and 
opportunities  may  exist  for  protection, 
restoration  or  enhancement  of  other, 
higher  quaUty  aquatic  resources. 
Districts  need  the  flexibility  to 
determine  the  best  type  and  location  for 
environmentally  effective  compensatory 
mitigation.  In  order  to  waive  the  one- 
for-one  requirement,  the  District 
Engineer  wiU  need  to  determine  that 
another  form  of  mitigation  is  more 
environmentally  appropriate. 

The  Corps  is  retaining  in  the  proposed 
General  Condition  the  preference  for 
restoration  of  wetlands  over 
preservation,  when  one-for-one 
mitigation  of  wetland  losses  is  required. 
However,  the  Corps  is  aware  that  some 
researchen  have  questioned  the  premise 
that  restoration  is  generally  preferable  to 
preservation  and  requests  comment  on 
whether  this  preference  should  be 
dropped,  in  order  to  further  facilitate 
consideration  of  the  most 
environmentally  appropriate  mitigation 
on  a  project  specific  basis. 
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The  aquatic  environment  must  be 
looked  at  in  a  holistic  manner.  The 
decision  on  required  mitigation  should 
factor  in  the  total  aquatic  environmental 
assets  in  an  area.  In  many  cases, 
vegetated  bufiisrs  may  be  more  critical 
thui  replacing  wetiand  losses  acre  for 
acre  for  maintaining  the  integrity  of  the 
aquatic  environment  and  ad^essing 
water  quality  concerns.  Use  of  vegetated 
bufiiBrs  is  an  acceptable  and  often  a 
better  approach  to  protecting  the 
integrity  of  the  overall  waters  of  the  US 
in  a  particidar  area,  rather  than 
mitigating  only  for  wetland  losses  in- 
kind.  As  discussed  earlier  in  more 
detail,  the  use  of  vegetated  bufifora  may 
be  more  beneficial  as  mitigation  for 
direct  or  secondary  impacts  to  aquatic 
resources  associated  with  the  regulated 
activity.  In  some  cases,  it  may  be  helpful 
to  evaluate  mitigation  measures  nee^d 
to  ofibet  the  unavoidable  impacts  of  a 
permitted  activity  using  a  habitat 
functional  analysis  program,  such  as  the 
Habitat  Evaluation  Program  (HEP),  the 
hydrogeomorphic  method  (HGM).  or 
other  appropriate  model,  llie  results  of 
the  functional  assessment  may  then  be 
considered  in  designing  the  project 
mitigation  plan.  The  Corps  requests 
comments  on  its  proposal  to  allow  a 
case-by-case  waiver  of  the  one-for-one 
wetlands  mitigation  requirement  when 
the  District  Engineer  determines  that 
some  other  form  of  mitigation  would  be 
more  environmentally  appropriate. 

21.  Management  of  Water  Flows 

The  Corps  is  proposing  to  clarify  thi« 
condition.  Authorized  activities  or 
improvements  to  aquatic  systems 
typically  will  cause  deviation  from  pre- 
construction  flow  conditions.  NWPs 
authorize  only  those  activities  that  will 
have  minimal  adverse  offset  on  the 
aquatic  system  including  water  flows. 
Typically,  well-established  design 
fMtures  are  included  as  part  of  projects 
without  a  need  for  detailed  engineering 
studies.  State  or  locd  agencies  often 
require  these  design  features. 
Consequendy.  we  believe  that  detailed 
studies  and  monitoring  would  not 
normally  be  required  by  this  condition. 

Where  q>propriate.  the  Corps  will 
review  projects  to  ensure  that  design 
features  that  address  flows  are  included, 
such  as  limited  channelization,  proper 
design  for  culverts,  and  retention  ponds, 
but  generally  will  not  reqiiire  detailed 
studies  of  post-project  flow.  However,  in 
some  cases,  detailed  studies  may  be 
required  where  there  is  a  potential  for 
substantial  impacts. 

26.  Fills  Within  the  100-year  Floodplain 

The  Corps  is  proposing  to  modify  this 
condition  to  require  that  all  projects 


authorized  by  NWPs  must  comply  with 
any  applicable  Fednal  Emogency 
Management  Agency  (FEMA)  state  or 
local  floodplain  management 
requirements.  We  are  also  proposing  to 
delete  the  "notification"  requirement 
and  the  requirement  to  document  that 
the  project  meets  FEMA  approved 
requirements,  llie  Corps  has  found  that 
requiring  a^pUcants  to  document  that 
they  have  met  FEMA  approved 
requirements  has  done  little  to  change 
or  enhance  compliance  with  these 
requirements.  We  believe  that  a  General 
Condition  clearly  requiring  that 
permittees  comply  with  FEMA 
aroroved  requirements  will  be  just  as 
effective.  General  Condition  26  is 
applicable  only  to  discharges  of  dredged 
or  fill  material  in  the  mapped  FEMA 
floodway  or  floodplain  (mapping  may 
be  by  FEMA  or  a  state  or  load 
government  under  FEMA  rules).  For 
purposes  of  this  Gemeral  Condition.  100- 
year  floodplains  will  be  identified 
through  the  existing  or  local  Flood 
Insurance  Rate  Maps  or  FEMA-^proved 
state  or  local  floodplain  maps. 

For  NWPs  12. 14  and  29,  we  believe 
that  compliance  with  FEMA-approved 
state  or  local  floodplain  management 
requiremmts  (i.e..  part  26(c)). 
compliance  with  General  Condition  21 
which  addresses  management  of  flows, 
and  case-by-case  review  by  the  Corps  of 
projects  through  the  "notification" 

Srocess.  wiU  ensure  that  impacts  in 
oodplains  are  adequately  addressed. 
As  such,  we  propose  to  remove  the 
prohibitions  in  26(a)  and  26(b)  for  these 
three  permits.  Condition  26(a)  prohibits 
discharges  resulting  in  above  grade  fiUs 
in  the  floodplain  below  the  headwaters, 
and  26(b)  prohibit  discharges  resulting 
in  above  grade  fills  in  the  floodway 
(which  is  narrower  than  the  floodplain). 
We  believe  District  Engineers  need 
flexibility  to  address  a£ove  grade  fills  in 
the  floodway/  floodplain  for  projects 
using  these  three  NWPs  on  a  project- 
specific  basis.  The  Corps  requests 
conunents  on  its  proposed  changes  to 
this  Genoal  Condition. 

We  have  retained  the  prohibition 
against  using  NWPs  39. 40, 42,  and  44 
in  the  m^ped  floodway  above  the 
headwaten  (26(b)).  We  have  also 
retained  the  prohibition  against 
authorizing  above  grade  fills  in  the 
mapped  floodplains  by  NWPs  39, 40, 
42. 43.  and  44  below  the  headwaters 
(26(a)).  However,  we  believe  that  some 
activities  authorized  by  these  NWPs 
provide  additional  flood  storage 
inherent  in  the  project  design  (e.g.,  golf 
courses).  As  such,  we  believe  that  for 
projects  increcuing  flood  storage 
capacity,  some  discretion  should  be 
used  in  die  floodplain  below 


headwaters.  We  are  requesting 
comments  on  allowing  projects  to 

Erooeed  under  this  condition  below 
eadwaters  where  the  project  provides 
additional  flood  storage. 

As  we  have  stated  earlier  in  the 
preamble,  we  believe  the  NWP  Program, 
with  its  national,  regional  and  case-by- 
case  limitations,  procedures  and 
mitigation,  and  the  expanded 
requirements  that  all  projects  in  the 
floodplain  comply  with  FEMA 
approved  management  requirements, 
fully  complies  with  Executive  Order 
11968.  This  includes  the  "Floodplain 
Management  Guidelines  for 
Implementing  Executive  Order  11988" 
issued  by  the  U.S.  Water  Resources 
CouncU,  and  "Further  Advice  on 
Executive  Order  11988  Floodplain 
Management"  issued  by  the  Interagency 
Task  Force  on  Floodplain  Management 
"Further  Advice  on  Executive  Order 
11988  Floodplain  Management"  states 
that  class  review  of  repetitive  actions 
propoeed  in  100-]rear  floodplains  can  be 
conducted  in  full  compliance  with 
Executive  Order  11988.  The  Corps  is 
currendy  conducting  a  formal  review  of 
the  NWPs,  and  will  summarize  the 
results  of  this  review  in  the  preamble  to 
the  final  rule. 

27.  Construction  Period 

The  NWPs  authorize  many  activities 
that  have  no  more  than  minimal  adverse 
efiiacts  on  the  aquatic  environment  and 
generally  involve  projects  that  need  a 
relatively  short  period  for  construction. 
For  some  project,  obtaining  a  Corps 
permit  is  one  of  the  many  steps 
necessary  to  complete  that  project.  It 
may  be  two,  three  or  more  years  after 
obtaining  the  Corps  permit  before  the 
woric  can  be  completed.  Under  the 
existing  NWPs,  if  such  projects  obtain  a 
Corps  NWP  verification  near  the 
expiration  date  of  the  NWP,  the 
permittee  can  not  necessarily  rely  on 
that  permit  to  continue  in  effisct  through 
the  lengthy  and  cosdy  process  of 
developing  and  planning  the  project. 
This  causes  uncertainty  regarding  the 
NWP  authorization  for  the  project 
because  the  construction  phase  was  not 
completed  before  the  NWP 
authorization  expired.  Many  logistical 
issues  may  delay  construction  projects 
sometimes  for  considerableperiods. 

Corps  regulations  at  33  CFR  330.6(b) 
provide  that  those  construction 
activities  commenced  or  that  are  under 
contract  to  commence  while  an  NWP  is 
in  effect  will  remain  authorized, 
provided  the  activity  is  completed 
within  12-months  fiiom  the  date  the 
NWPs  have  expired,  been  modified,  or 
revoked.  This  approach  was  developed 
for  non-reporting  NWP  activities  to 
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provide  a  period  that  permittees  could 
rely  on  and  finish  a  project  that 
qualified  for  a  NWP  without  notifying 
me  Corps.  It  was  also  developed  at  a 
time  when  NWPs  were  issued  witb  little 
or  no  changes.  The  Corps  believes  that 
this  provision  does  not  adequately 
address  NWPs  for  which  the  permittee 
notifies  the  Corps  before  project 
commencement. 

We  are  proposing  a  new  General 
Condition  for  activities  for  which  the 
Corps  has  received  notification  and  a 
construction  schedule  has  been 
reviewed,  and  verification  issued  by  the 
Corps.  The  condition  aUows  the  Corps 
to  mtablish  project  completion  dates 
beyond  the  expiration  of  the  NWPs. 
District  Engineers  may  extend 
authorization  of  an  activity  by  a  NWP 
for  a  reasonable  period  to  allow  for 
project  completion,  however  always 
maintaining  discretionary  authority 
provided  in  accordance  with  33  CFR 
330.4(e)  and  330.5(c).  or  (d).  If  no  pre- 
approved  construction  period  is 
established  then  all  work  must  be 
completed  before  the  NWP  expires,  or  is 
modified,  or  revoked,  or  by  12-months 
after  if  project  was  commenced  or  imder 
contract  to  commence  by  that  date. 

This  condition  helps  eliminate 
needless  financial  or  logistical  burden  to 
the  regulated  public.  NWP  time  limits 
unnecessarily  restrict  authorization  to 
■what  may  be  unreasonable  periods  for 
completion  of  many  construction 
activities  near  the  end  of  the  permit 
cycle,  with  no  beneficial  efiiscts  for 
protecting  the  aquatic  environment.  The 
Corps  expects  each  District  Engineer  to 
assess  each  pre-approved  construction 
period  to  identify  aquatic  areas  and/or 
activities  where  the  approval  of  an 
extended  schedule  could  lead  to 
substantial  impacts  with  more  than 
minimal  adverse  efiiscts  on  the  aquatic 
environment.  In  cases  where  approval  of 
an  extended  schedule  would  lead  to  a 
greater  than  minimal  adverse  impacts, 
an  extended  schedule  will  not  be 
approved.  The  Corps  requests  comment 
on  this  new  General  Condition. 

Executive  Order  13212— Actions  To 
Expedite  Energy-Related  Projects 

President  George  W.  Bush  signed 
Executive  Order  13212  (66  FR  28357- 
28358,  Kfay  22.  2001)  on  May  18,  2001. 
directing  new  policy  actions  to  expedite 
the  increased  supply  and  availabihty  of 
energy  to  our  Nation.  This  policy 
applies  to  all  executive  departments  and 
agencies.  The  order  directs  all  agencies 
to  take  appropriate  actions,  to  the  extent 
consistent  with  applicable  law,  to 
expedite  projects  that  will  increase 
energy  production,  transmission,  or 
conservation  of  energy,  while 


maintaining  protection  of  the 
environment.  For  energy-related 
projects,  agencies  shall  expedite  their 
review  of  permits,  or  take  other  actions 
as  necessary  to  accelerate  the 
completion  of  such  projects,  while 
maintaining  safety,  public  health  and 
environmental  protections.  Agencies 
shall  take  such  actions  to  the  extent 
permitted  by  law  and  regulation,  and 
where  appropriate. 

General  Permits,  such  as  NWPs  or 
Regional  Permits  provide  us  the 
opportunity  to  expeditiously  permit 
activities  that  have  minimal  adverse 
effect,  both  individually  and 
cumulatively,  on  the  aquatic 
environment.  As  such,  the  Corps  is 
requesting  comments  to  modify  or 
change  the  proposed  NWPs  contained 
within  this  notice,  in  reference  to 
Executive  Order  13212.  We  will 
consider  adopting  such  modifications  or 
changes,  where  appropriate.  These 
suggestions  may  be  generic  to  all  NWPs, 
or  for  a  specific  NWP. 

Executive  Order  13211 — Actions 
Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use  (Statement  of 
Energy  Effects) 

The  NWP  Program  is  designed  to 
regulate  certain  activities  having 
minimal  impacts  with  little,  if  any, 
delay  or  paperwork.  NWPs  allow 
smaller,  repetitive,  low  impact  projects 
with  minimal  effects  on  the  aquatic 
environment,  to'be  reviewed  and 
authorized  in  a  shorter  period  than 
larger  complex  projects  that  require  an 
Individual  Permit  review.  Many  energy 
related  projects,  such  as  petroleum 
pipelines  and  electric  utility  lines,  are 
expeditiously  authorized  by  Nationwide 
Permits.  The  changes  the  Corps  is 
proposing  to  tbe  Nationwide  Permits 
will  maintain  the  expedited  process  for 
these  energy  related  projects.  Therefore, 
the  Corps  concludes  that  the  proposed 
NWPs  will  not  significantly  affect  the 
supply,  distribution,  and  use  of  energy 
and  fully  complies  with  Executive 
Order  13211. 

Accordingly,  the  Corps  is  proposing 
to  reissue  the  existing  Nationwide 
Permits  and  general  conditions  with 
minimal  modifications  as  follows: 

Dated:  July  23.  2001. 

Hans  A.  Van  Winkle, 

Major  General,  U.S.  Army,  Director  of  Civil 
Works. 

Nationwide  Permits,  Conditions, 
Further  Information,  and  Definitions: 


A.  Index  of  Nationwide  Permits, 
Conditions,  Further  Information,  and 
Definitions 

Nationwide  Permits 

1.  Aids  to  Navigation 

2.  Structures  in  Artificial  Canals 

3.  Maintenance 

4.  Fish  and  Wildlife  Harvesting, 
Enhancement,  and  Attraction  Devices  and 
Activities 

5.  Scientific  Measiirement  Devices 

6.  Survey  Activities 

7.  Outfall  Structures  and  Maintenance 

8.  Oil  and  Gas  Structiu«s 

9.  Structures  in  Fleeting  and  Anchorage 
Areas 

10.  Mooring  Buoys 

11.  Temporary  Recreational  Structures 

12.  Utility  Line  Activities 

13.  Bank  Stabilization 

14.  Linear  Transportation  Projects 

15.  U.iS.  Coast  Guard  Approved  Bridges 

16.  Return  Water  From  Upland  Contained 
Disposal  Areas 

17.  Hydropower  Projects 

18.  K^or  Discharges 

19.  Minor  Dredging 

20.  Oil  Spill  Cleanup 

21.  Surface  Coal  Mining  Activities 

22.  Removal  of  Vessels 

23.  Approved  Categorical  Exclusions 

24.  State  Administered  Section  404  Programs 

25.  Structural  Discharges 

26.  [Reserved] 

27.  Stream  and  Wetland  Restoration 
Activities 

28.  Modifications  of  Existing  Marinas 

29.  Single-family  Housing 

30.  Moist  Soil  Management  for  Wildlife 

31.  Maintenance  of  &dsting  Flood  Control 
Facilities 

32.  Completed  Enforcement  Actions 

33.  Temporary  Construction,  Access  and 
Dewatering 

34.  Cranberry  Production  Activities 

35.  Maintenance  Dredging  of  Existing  Basins 

36.  Boat  Ramps 

37.  Emergency  Watershed  Protection  and 
Rehabilitation 

38.  Cleanup  of  Hazardous  and  Toxic  Waste 

39.  Residential,  Commercial,  and 
Institutional  Developments 

40.  Agricultural  Activities 

41.  Reshaping  Existing  Drainage  Ditches 

42.  Recreational  Facilities 

43.  Stormwater  Management  Facilities 

44.  Mining  Activities 

Nationwide  Permit  General  Conditions 

1.  Navigation 

2.  Proper  Maintenance 

3.  Soil  Erosion  and  Sediment  Controls 

4.  Aquatic  Life  Movements 

5.  Equipment 

6.  R^onal  and  Case-by-Case  Conditions 

7.  Wild  and  Scenic  Rivers 

8.  Tribal  Rights 

9.  Water  Quality 

10.  Coastal  Zone  Management 

11.  Endangered  Species 

12.  Historic  Properties 

13.  Notification 

14.  Compliance  Certification 

15.  Use  of  Multiple  Nationwide  Permits. 

16.  Water  Supply  Intakes 


Federal  Regtoter/Vol.  66.  No.  154 /Thursday,  August  9,  2001 /Notices 


42083 


17.  Shellfish  Beds 

18.  Suitable  Material 

19.  Mitigation 

20.  Spawning  Areas 

21.  Management  of  Water  Flows 

22.  Adverse  Effects  From  Impoundments 

23.  Waterfowl  Breeding  Areas 

24.  Removal  of  Temporary  Fills 

25.  Designated  Critical  Resource  Waters 

26.  Fills  Within  100-year  Floodplains 

27.  Construction  Period 

Further  Information 
Definitions 

Best  Management  Practices  (BMPs) 
Compensatory  Mitigation 
Creation 
Enhancement 
Eph«neral  Stream 
Farm  Tract 
Flood  Fringe 
•Flood  way 
Independent  Utility 
Intermittent  Stream 
Loss  of  Waters  of  the  US 
Non-tidal  Wetland 
Open  Water 
Perennial  Stream 
Permanent  Above-grade  Fill 
Preservation 
Restoration 

Riffle  and  Pool  Complex 
Single  and  Complete  Project 
Stormwater  Management 
Stormwater  Management  Facilities 
Stream  Bed 
Stream  Channelization 
Tidal  Wedand 
Vegetated  Buffer 
Vegetated  Shallows 
Waterbody 

A.  Nationwide  PeimitB 

1.  Aids  to  Navigation.  The  placement 
of  aids  to  navigation  and  Regulatory 
markers  which  are  approved  by  and 
installed  in  accordance  with  the 
requirements  of  the  U.S.  Coast  Guard 
(USCG)  (See  33  CFR  chapter  I, 
subchapter  C,  part  66).  (Section  10) 

2.  Structures  in  Artificial  Canals. 
Structures  constructed  in  artificial 
canals  within  principally  residential 
developments  where  the  connection  of 
the  canal  to  navigable  water  of  the  US 
has  been  previously  authorized  (see  33 
CFR  322.5(g)).  (Section  10) 

3.  ^4aintena^ce.  Activities  related  to: 
(i)  The  repair,  rehabilitation,  or 

replacement  of  any  previously 
authorized,  currently  8ervioed)le, 
structure,  or  fill,  or  of  any  currently 
serviceable  structure  or  fill  authorized 
by  33  CFR  330.3.  provided  that  the 
structure  or  fill  is  not  to  be  put  to  uses 
differing  firom  those  uses  specified  or 
contemplated  for  it  in  the  original 
permit  or  the  most  recently  authorized 
modification.  Minor  deviations  in  the 
structure's  configuration  or  filled  area 
includmg  those  due  to  changes  in 
materials,  construction  techniques,  or 


current  construction  codes  or  safety 
standards  which  are  necessary  to  make 
repair.  rehabiUtation,  or  replacement  are 
permitted,  provided  the  adverse 
environmental  effects  resulting  from 
such  repair,  rehabilitation,  or 
replacement  are  minimal  Currently 
serviceable  means  useable  as  is  or  with 
some  maintenance,  but  not  so  degraded 
as  to  essentially  require  reconstruction. 
This  NWP  authorizes  the  repair, 
rehabilitation,  or  replacement  of  those 
structures  or  fills  destroyed  or  damaged 
by  storms,  floods,  fire  or  other  discrete 
events,  provided  the  repair, 
rehabilitation,  or  replacement  is 
commenced,  or  is  under  contract  to 
commence,  within  two  years  of  the  date 
of  their  destruction  or  damage.  In  cases 
of  catastrophic  events,  such  as 
hiirricanes  or  tornadoes,  this  two-year 
limit  may  be  waived  by  the  District 
Engineer,  provided  the  permittee  can 
demonstrate  funding,  contract,  or  other 
similar  delays. 

(ii)  Dischaurges  of  dredged  or  fill 
material,  including  excavation,  into  all 
waters  of  the  US  to  remove  acciunulated 
sediments  and  debris  in  the  vicinity  of, 
and  within,  existing  structures  (e.g., 
bridges,  culverted  road  crossings,  water 
intake  structures,  etc.)  and  the 
placement  of  new  or  additional  riprap  to 
protect  the  structure,  provided  the 
permittee  notifies  the  District  Engineer 
in  accordance  with  General  Condition 
13.  The  removal  of  sediment  is  limited 
to  the  minimum  necessary  to  restore  the 
waterway  in  the  immediate  vicinity  of 
the  structure  to  the  approximate 
dimensions  that  existmi  when  the 
structure  was  built,  but  cannot  extend 
further  than  200  fset  in  any  direction 
from  the  structure.  The  placement  of  rip 
rap  must  be  the  minimum  necessary  to 
protect  the  structure  or  to  ensure  the 
safety  of  the  structure.  All  excavated 
mateoials  must  be  deposited  and 
retained  in  an  upland  area  unless 
otherwise  specifically  approved  by  the 
District  Enf^eer  under  separate 
authorization.  Any  bank  stabilization 
measures  not  directly  associated  with 
the  structure  will  require  a  separate 
authorization  from  the  District  Engineer. 

(iii)  Discharges  of  dredged  or  fill 
material,  including  excavation,  into  all 
waters  of  the  US  for  activities  associated 
with  the  restoration  of  upland  areas 
damaged  by  a  storm,  flood,  or  other 
discrete  event,  including  the 
construction,  placement,  or  installation 
of  upland  protection  structures  and 
minor  dredging  to  remove  obstructions 
in  a  water  of  the  US.  (Uplands  lost  as 
a  result  of  a  storm,  flood,  or  other 
discrete  event  can  be  replaced  without 
a  Section  404  permit  provided  the 
uplands  are  restored  to  their  original 


pre-event  location.  This  NWP  is  for  the 
activities  in  waters  of  the  US  associated 
with  the  replacement  of  the  uplands.) 
The  permittee  must  notify  the  District 
Engineer,  in  accordance  with  General 
Condition  13,  within  12-months  of  the 
date  of  the  damage  and  the  work  must 
commence,  or  be  under  contract  to 
commence,  within  two  years  of  the  date 
of  the  damage.  The  permittee  should 
provide  evidence,  such  as  a  recent 
topographic  survey  or  photographs,  to 
justify  the  extent  of  the  proposed 
restoration.  The  restoration  of  the 
damaged  areas  cannot  exceed  the 
contours,  or  ordinary  high  water  mark, 
that  existed  before  the  damage.  The 
District  Engineer  retains  the  right  to 
determine  the  extent  of  the  pre-existing 
conditions  and  the  extent  of  any 
restoration  work  authorized  by  this 
permit.  Minor  dredging  to  remove 
obstructions  from  the  adjacent 
waterbody  is  limited  to  50  cubic  yards 
below  the  plane  of  the  ordinary  high 
water  mark,  and  is  limited  to  the 
amoimt  necessary  to  restore  the  pre- 
existing bottom  contours  of  the 
waterbody.  The  dredging  may  not  be 
done  primarily  to  obtain  fill  for  any 
restoration  activities.  The  discharge  of 
dredged  or  fill  material  and  all  related 
work  needed  to  restore  the  upland  must 
be  part  of  a  single  and  complete  project. 
This  permit  cannot  be  used  in 
conjunction  with  NWP  18  or  NWP  19  to 
restore  damaged  upland  areas.  This 
permit  cannot  be  used  to  reclaim 
historic  lands  lost,  over  an  extended 
period,  to  normal  erosion  processes. 
This  permit  does  not  authorize 
maintenance  dredging  for  the  primary 
purpose  of  navigation  and  beach 
restoration.  This  permit  does  not 
authorize  new  stream  channelization  or 
stream  relocation  projects.  Any  work 
authorized  by  this  permit  must  not 
cause  more  than  minimal  degradation  of 
water  quality,  more  than  minimal 
changes  to  the  flow  characteristics  of  the 
stream,  or  increase  flooding  (See 
General  Conditions  9  and  21).  (Sections 
10  and  404) 

Notr.  This  NWP  authorizes  the  repair, 
rehabilitation,  or  replacement  of  any 
previously  authorized  structure  or  fill  that 
does  not  qualify  for  the  Section  404(f) 
exemption  for  maintenance.  For  example,  the 
repair  and  maintenance  of  concrete-lined 
channels  are  exempt  from  Section  404  permit 
requirements. 

4.  Fish  and  Wildlife  Harvesting. 
Enhancement,  and  Attraction  Devices 
and  Activities.  Fish  and  wildlife 
harvesting  devices  and  activities  such  as 
pound  nets,  crab  traps,  crab  dredging, 
eel  pots,  lobster  traps,  duck  blinds,  clam 
and  oyster  digging;  and  small  fish 
attraction  devices  such  as  open  water 
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fiih  oonoentraton  (sea  kites,  etc.)-  This 
NWP  authorins  shellfish  seeding 
provided  this  activity  does  not  occur  in 
wetlands  or  sites  that  support 
submeiged  aquatic  vegetation  (including 
sites  where  submeiged  aquatic 
vegetation  is  documented  to  exist,  but 
may  not  be  present  in  a  given  year.). 
This  NWP  does  not  authorize  artificial 
leeb  or  impoundments  and  semi- 
impoundments  of  waters  of  the  US  for 
the  culture  or  holding  of  motile  species 
such  as  lobster  or  the  use  of  covered 
oyster  trays  or  clam  racks.  (Sections  10 
and  404) 

5.  Sdmtific  Measurement  Devices. 
Devices,  whose  purpose  is  to  measure 
and  reoord  scientific  data  such  as  staff 
gages,  tide  gages,  water  recording 
devices,  water  quality  testing  and 
improvement  devices  and  similar 
structures.  Small  weirs  and  flumes 
constructed  primarily  to  record  water 
quantity  and  velocity  are  also 
■uthorind  provided  the  disdiarge  is 
limited  to  25  cubic  yards  and  further  for 
discharges  of  10  to  25  cubic  yards 
provided  the  permittee  notifies  the 
District  Engineer  in  accordance  with  the 
"MoC(^ScatJon"  General  Condition. 
(Sections  10  and  404) 

6.  Survey  Activities.  Survey  activities 
including  core  sampling,  seismic 
explontory  operations,  plugging  of 
seismic  shot  holes  and  (rther 
exploratoiy-type  bore  holes,  soil  survey, 
saaqiling,  and  nistoric  resources 
surveys.  Discharges  and  structures 
asndated  with  the  recovery  of  historic 
raaources  are  not  authorized  by  this 
NWP.  Drilling  and  the  discharge  of 
excavated  mirteiial  from  test  wells  for 
oO  and  gas  exploration  is  not  authorized 
by  this  NWP;  the  plugging  of  such  wells 
is  autharized.  Fill  placed  fat  roads,  pads 
and  other  similar  activities  is  not 
nithorizBd  by  this  NWP.  The  NWP  does 
not  authorize  any  permanent  structures. 
The  discharge  of  drilling  mud  and 
cuttings  may  require  a  permit  under 
Section  402  of  the  CWA.  (Sections  10 
and  404) 

7.  Outfall  Structures  and 
Mnintsnanoe.  Activities  related  to: 

(i)  construction  of  out&ll  structures 
and  associated  intake  structures  where 
the  effluent  bam  the  outfall  is 
anthoriaed,  conditionally  authorized,  or 
specifically  exempted,  or  are  oUierwise 
in  oompliuioe  with  regulations  issued 
under  ue  National  PoUutant  Dischaige 
Elimination  System  Program  (Section 
402  of  the  CWA),  and 

(ii)  maintenance  excavation, 
including  dredging,  to  remove 
accumulated  sediments  blocking  or 
reeliicting  outbll  and  intake  structures, 
accumul^ed  sediments  from  small 
impoundments  associated  with  out&ll 


and  intake  structures,  and  accumulated 
sediments  from  canals  associated  with 
outfall  and  intake  structures,  provided 
that  the  activity  meets  all  of  the 
foIloMong  criteria: 

a.  The  permittee  notifies  the  District 
Engineer  in  accordance  with  G«ieral 
Condition  13; 

b.  The  amount  of  excavated  or 
dredged  material  must  be  the  wiinimiiTn 
necessary  to  restore  the  outfalls,  intakes, 
small  impoundments,  and  canals  to 
original  design  capacities  and  design     ' 
configurations  (i.e.,  depth  and  width); 

c.  Ine  excavated  or  dredged  material 
is  deposited  and  retained  at  an  upland 
site,  unless  otherwise  approved  by  the 
District  Engineer  under  separate 
authorization;  and 

d.  Proper  soil  erosion  and  sediment 
control  measures  are  used  to  minimize 
reentry  of  sediments  into  waters  of  the 
US. 

The  construction  of  intake  structures 
is  not  authorized  by  this  NWP.  unless 
they  are  directly  associated  with  an 
authorized  outfell  structure.  For 
maintenance  excavation  and  dredging  to 
remove  accumulated  sediments,  the 
notification  must  include  information 
regarding  the  original  design  capacities 
and  configurations  of  the  facility  and 
the  presence  of  special  aquatic  sites 
(e.g.,  vegetated  shallows)  in  the  vicinity 
of  the  proposed  work.  (Sections  10  and 
404) 

8.  Oil  and  Gas  Structures.  Structures 
lor  the  exploration,  production,  and 
transportation  of  oil,  gas,  and  minerals 
on  the  outer  continental  shelf  within 
areas  leased  for  such  puipfises  by  the 
DOI,  Minerals  Management  Service 
(MMS).  Such  structures  shall  not  be 
placed  within  the  limits  of  any 
designated  shipping  safety  fairway  or 
traffic  separation  sdieme,  except 
temporary  anchors  that  comply  with  the 
fairway  regulations  in  33  CF^  322.5(1). 
(Where  such  limits  have  not  been 
designated,  or  where  changes  are 
anticipated.  District  Engineers  will 
consider  asserting  discretionary 
authority  in  accordance  with  33  CFR 
330.4(e)  and  will  also  review  such 
proposals  to  ensure  they  comply  with 
the  provisions  of  the  fairway  regulations 
in  33  CFR  322.5(1).  Any  Corps  review 
nadet  this  permit  will  be  limited  to  the 
effects  on  navigation  and  national 
security  in  accordance  with  33  CFR 
322.5(f)).  Such  structures  will  not  be 
placed  in  established  danger  zones  or 
restricted  areas  as  designated  in  33  CFR 
part  334:  nor  will  such  structures  be 
permitted  in  EPA  or  Corps  designated 
dredged  material  disposal  areas. 
(Section  10) 

9.  Structures  in  Fleeting  and 
Anchorage  Areas.  Structures,  buoys. 


floats  and  other  devices  placed  within 
anchorage  or  fleeting  areas  to  facilitate 
moorage  of  vessels  where  the  USCG  has 
established  such  areas  for  that  purpose. 
(Section  10) 

10.  Mooring  Buoys.  Non-commercial, 
single-boat,  mooring  buoys.  (Section  10) 

11.  Temporary  Recreational 
Structures.  Temporary  buoys,  markers, 
small  floating  docks,  and  similar 
structures  placed  for  recreational  use 
during  specific  events  such  as  water 
skiing  competitions  and  boat  races  or 
seasonal  use  provided  that  such 
structures  are  removed  within  30  days 
after  use  has  been  discontinued.  At 
Corps  of  Engineers  reservoirs,  the 
reservoir  manager  must  approve  each 
buoy  or  marker  individxudly.  (Section 
10) 

12.  {/tiiity  Line  Activites.  Activities 
required  for  the  construction, 
maintenance  and  repair  of  utility  lines 
and  associated  facilities  in  waters  of  the 
US  as  follows: 

(i)  Utility  hnes:  The  construction, 
maintenance,  or  repair  of  utility  lines, 
including  outfall  and  intake  structures 
and  the  associated  excavation,  backfill, 
or  bedding  for  the  utility  lines,  in  all 
waters  of  the  US,  provided  there  is  no 
change  in  preconstruction  contours.  A 
"utility  Udb"  is  defined  as  any  pipe  or 
pipeline  for  the  transportation  of  any 
gaseous,  liquid,  liquescent,  or  slurry 
substance,  for  any  purpose,  and  any 
cable,  line,  or  wire  for  the  transmission 
for  any  purpose  of  electrical  energy, 
telephone,  and  telegraph  messages,  and 
radio  and  television  conmiunication 
(see  Note  1,  below).  Material  resulting 
fiom  trench  excavation  may  be 
temporarily  sidecast  (up  to  three 
numths)  into  waters  of  the  US,  provided 
that  the  material  is  not  placed  in  such 
a  manner  that  it  is  dispersed  by  currents 
or  other  forces.  The  District  Engineer 
may  extend  the  period  of  temporary  side 
casting  not  to  exceed  a  total  of  180  days, 
where  appropriate.  In  wetlands,  the  top 
6'  to  12*  of  the  trench  should  normally 
be  backfilled  with  topsoil  from  the 
trench.  Furthermore,  the  trench  cannot 
be  constructed  in  such  a  manner  as  to 
drain  waters  of  the  US  (e.g.,  backfilling 
with  extensive  gravel  layers,  creating  a 
bench  drain  effect).  For  example,  utility 
line  trenches  can  be  backfilled  with  clay 
blocks  to  ensure  that  the  trench  does  not 
drain  the  waters  of  the  US  through 
which  the  utility  line  is  installed.  Any 
exposed  slopes  and  stream  banks  must 
be  stabilized  immediately  man 
completion  of  the  utility  line  crossing  of 
each  wateibody. 

(ii)  Utility  line  substations:  The 
construction,  maintenance,  or 
expansion  of  a  substation  facility     - 
associated  with  a  power  line  or  utility 
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line  in  non-tidal  waters  of  the  US. 
excluding  non-tidal  wetlands  adjacent 
to  tidal  waters,  provided  the  activity 
does  not  result  in  the  loss  of  greater  than 
V^-acre  of  non-tidal  waters  of  the  US. 

(iii)  Foundations  for  overhead  uti^ty 
line  towers,  poles,  and  anchmv:  The 
construction  or  maintenance  of 
foundations  for  overhead  utility  line 
towers,  poles,  and  anchors  in  all  waters 
of  the  US,  provided  the  foundations  are 
the  minimum  size  necessary  and 
separate  footings  for  each  tower  leg 
(rather  than  a  larger  single  pad)  are  used 
where  feasible. 

(iv)  Access  roads:  The  construction  of 
access  roads  for  the  construction  and 
maintenance  of  utility  lines,  including 
overhead  power  lines  and  utility  line 
substations,  in  non-tidal  waters  of  the 
US,  excluding  non-tidal  wetlands 
adjacent  to  tidal  waters,  provided  the 
discharges  do  not  cause  the  loss  of 
greater  than  V^-acre  of  non-tidal  vraters 
of  the  US.  Access  roads  shall  be  the 
minimum  width  necessary  (see  Note  2, 
below).  Access  roads  must  be 
constructed  so  that  die  length  of  the 
road  minimizes  ttie  adverse  effects  on 
waters  of  the  US  and  as  near  as  possible 
to  preconstruction  contours  and 
elevations  (e.g.,  at  grade  corduroy  roads 
or  geotextile/gravel  roads).  Access  roads 
constructed  above  preooiistruction 
ctmtours  and  elevations  in  waters  of  the 
US  must  be  pn^ierly  bridged  or 

CUlveited  to  maintain  guAoe  floWS. 

Hie  term  "utility  line"  does  not 
include  activities  which  drain  a  water  of 
the  US,  such  as  drainage  tile,  or  firanch 
drains;  however,  it  does  ap(dy  to  pipes 
cmveying  drainage  from  another  uea. 
For  the  purposes  of  this  NWP,  the  loss 
of  waters  of  the  US  includes  the  filled 
area  plus  watars  of  the  US  that  are 
adversely  affected  by  flooding, 
excavation,  or  drainage  as  a  result  of  the 
project  Activities  auOicwizedby 
paragraph  (i)  and  (iv)  may  not  exceed  a 
total  of  Vt-eae  loss  of  waters  of  the  US. 
Waters  of  the  US  tempOTwily  affected  by 
filling,  flooding,  excavation,  or  drainage, 
where  the  prefect  area  is  restored  to 
preconstruction  contours  and  elevation, 
is  not  included  in  the  calculation  of 
permanent  loss  of  vraters  of  the  US.  This 
includes  temporary  construction  mats 
(e.g..  timber,  steel,  geotextile)  used 
during  construction  and  removed  upon 
completion  of  the  wodc  Where  certain 
functions  and  values  of  waters  of  the  US 
are  permanently  adversely  affected, 
such  as  the  conversion  of  a  forested 
wetland  to  a  herbaceous  wetland  in  the 
permanently  maintained  utility  line 
right-of-way.  mitigation  will  be  required 
to  reduce  the  adverse  effects  of  the 
project  to  the  minimal  level. 


Mechanized  land  clearing  necessary 
for  the  construction,  maintenance,  or 
repair  of  utility  lines  and  the 
construction,  maintenance  and 
expansion  of  utility  line  substations, 
foundations  for  overhead  utility  lines, 
and  access  roads  is  authorized,  provided 
the  cleared  area  is  kept  to  the  fninimnm 
necessary  and  preconstruction  contours 
are  maintained  as  near  as  possible.  The 
area  of  waters  of  the  US  that  is  filled, 
excavated,  or  flooded  must  be  limited  to 
the  minimunmecessary  to  construct  the 
utility  line,  substations,  foundations, 
and  access  roads.  Excess  material  must 
be  removed  to  upland  areas 
immediately  upon  completion  of 
construction.  This  NWP  may  authorize 
utility  lines  in  or  affecting  navigable 
vraters  of  the  US  even  if  there  is  no 
associated  disfihaige  of  dredged  or  fill 
material  (See  33  CFR  Part  322). 

Notification:  The  permittee  must 
notify  the  District  Engineer  in 
accordance  with  General  Condition  13, 
if  any  of  the  following  criteria  are  met: 

(a)  Mechanized  land  clearing  in  a 
forested  wetland  for  the  utility  line 
right-of-way; 

(b)  A  Section  10  permit  is  required; 

(c)  The  utility  line  in  watos  of  the 
US.  excluding  overhead  lines,  exceeds 
500fBet; 

(d)  The  utility  line  is  placed  within  a 
jurisdictional  area  (i.e.,  water  of  the  US), 
and  it  runs  parallel  to  a  stream  bed  that 
is  within  that  jurisdictional  area; 

(e)  Discharges  associated  writh  the 
construction  of  utility  line  substaticms 
that  result  in  the  loss  of  greater  than 
Vio-acre  of  waters  of  the  US;  or 

(f)  Pennanent  access  roads 
constructed  above  grade  in  waters  of  the 
US  fx  a  distance  of  more  Uian  500  feet 

(g)  Pemuuent  access  roads 
cmstnicted  in  waters  of  Ae  US  widi 
impervious  materials.  (Sections  10  and 
404) 

Molt  1:  Ovoriiaad  utility  lines  conttructed 
over  Section  10  watara  aid  utility  Udm  that 
are  routed  in  or  under  Section  10  waten 
without  a  dischaige  of  dredged  or  fill 
material  require  a  Section  10  permit;  except 
far  pipes  or  pipelines  used  to  transport 
gaaeous,  liquid,  liquescent,  or  slurry 
substances  over  navigable  waters  of  the  US, 
which  are  considered  to  be  bridges,  not 
utility  lines,  and  may  require  a  permit  from 
the  USOG  pursuant  to  Section  9  of  the  Rivera 
and  Haibora  Act  of  1899.  However,  any 
discharges  of  dredged  or  fill  material 
associated  with  such  pipelines  will  require  a 
Corps  permit  under  Section  404. 

Note  2:  Ancesa  roads  used  for  both 
construction  and  maintenance  may  be 
authorized,  provided  they  meet  the  terms  and 
conditionf  of  this  NWP.  Access  roads  used 
solely  for  construction  of  the  utility  line  must 
be  removed  Upon  completion  of  the  work  and 
the  area  restored  to  preconstruction  contoura, 


elevations,  and  wetland  conditions. 
TemfMrary  access  roads  for  construction  may 
be  authorized  by  NWP  33. 

Note  3:  Where  the  proposed  utility  line  is 
constructed  or  installed  in  navigable  waters 
of  the  US  (i.e.,  Section  10  waters],  copies  of 
the  PCN  and  NWP  verification  will  be  sent 
by  the  Ck>rp8  to  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
National  Ocean  Service  (NOS),  for  chairting 
the  utility  line  to  protect  navigation. 

13.  Bank  Stabilization.  Bank 
stabilization  activities  necessary  for 
eroston  prevention  provided  the  activity 
meets  all  of  the  following  criteria: 

a.  No  material  is  placed  more  than  the 
minimum  needed  for  erosion  protection; 

b.  The  bank  stabilization  activity  is 
less  than  500  feet  in  length: 

c.  The  activity  will  not  exceed  an 
average  of  one  cubic  yard  per  running 
foot  placed  along  the  bank  below  the 
plane  of  the  ordinary  high  water  mark 
or  the  high  tide  line; 

d.  No  material  is  placed  in  any  special 
aqtutic  site,  including  wetlands; 

e.  No  material  is  of  the  type,  or  is 
placed  in  any  location,  or  in  any 
manner,  to  impair  surface  water  flow 
into  or  out  of  any  wetland  area; 

f  .  No  material  is  placed  in  a  manner 
that  will  be  eroded  by  normal  or 
expected  high  flows  ({Hoperly  anchored 
trees  and  treetops  may  be  used  in  low 
eneigv  areas);  and, 

g.  Tne  activity  is  part  of  a  single  and 
coB^ete  jxtMect 

Bnok  stabilization  activities  in  excess 
of  500  fset  in  length  or  greater  than  an 
average  of  one  cubic  yiud  per  running 
foot  may  be  authorized  if  the  permittee 
notifies  the  District  Engineer  in 
accordance  with  the  "Notification" 
Geaeai  Condition  13  and  dte  District 
Engineer  determines  the  activity 
complies  with  the  odier  terms  snd 
coBOitioiis  of  the  NWP  and  the  adverse 
environmeDtal  efiiscts  are  minimal  both 
individually  and  cumulatively.  This 
NWP  may  not  be  used  for  the 
channelization  of  vraters  of  the  US. 
(Sections  10  and  404) 

14.  Unear  Transp<xtation  Projects. 
Activities  required  for  the  construction, 
expansion,  modification,  or 
improvement  of  linear  transportation 
crossings  (e.g.,  highways,  railways, 
trails,  airport  runways,  and  taxiways)  in 
waters  of  the  US,  including  wetlands,  if 
the  activity  meets  the  following  criteria: 

a.  This  NWP  is  subject  to  the 
following  aoeage  limits: 

(1)  For  linear  transportation  projects 
in  non-tidal  waters,  provided  the 
discharge  does  not  cause  the  loss  of 
greater  than  V^-acre  of  waters  of  the  US; 

(2)  For  linear  transportation  projects 
in  tidal  waters,  provided  the  discharge 
does  not  cause  the  loss  of  greater  than 
V3-acre  of  waters  of  the  US. 
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b.  The  permittee  must  notify  the 
District  Engineer  in  accordance  with 
General  Condition  13  if  any  of  the 
following  criteria  are  met: 

(1)  The  discharge  causes  the  loss  of 
greater  than  Vio-acre  of  waters  of  the  US; 
or 

(2)  There  is  a  discharge  in  a  special 
aquatic  site,  including  wetlands; 

c.  The  notification  must  include  a 
compensatory  mitigation  proposal  to 
o&et  permanent  losses  of  waters  of  the 
US  to  ensure  that  those  losses  resulu 
only  in  minimal  adverse  effects  to  the 
aquatic  environment  and  a  statement 
describing  how  temporary  losses  will  be 
minimized  to  the  maximum  extent 
practicable; 

d.  For  discharges  in  special  aquatic 
sites,  including  wetlands,  and  stream 
riffle  and  pool  complexes,  the 
notification  must  include  a  delineation 
of  the  afiiacted  special  aquatic  sites; 

e.  The  width  of  the  fill  is  limited  to 
the  miniimim  necessary  for  the  crossing; 

f  .  This  permit  does  not  authorize 
stream  channelization,  and  the 
authorized  activities  must  not  cause 
more  than  minimwl  changes  to  the 
hjrdraulic  flow  characteristics  of  the 
stream,  increase  flooding,  or  cause  more 
than  minimal  degradation  of  water 
quality  of  any  stream  (see  General 
Conditions  9  and  21); 

g.  This  permit  cannot  be  used  to 
authorize  non-linear  features  commonly 
associated  with  transportation  projects, 
such  as  vehicle  maintenance  or  storage 
buildings,  parking  lots,  train  stations,  or 
aircnft  hangars;  and 

h.  The  crossing  is  a  single  and 
complete  project  for  crossing  waters  of 
the  US.  miere  a  road  segment  (i.e.,  the 
shortest  segment  of  a  road  with 
independent  utility  that  is  part  of  a 
larger  project)  has  multiple  crossings  of 
streams  (sevecal  single  and  complete 
projects)  the  Corps  will  consider 
whether  it  should  use  its  discretionary 
authority  to  require  an  Individual 
Pennit.  (Sections  10  and  404) 

tUtm  Some  diachaiges  for  the  construction 
of  Cum  roads,  foratt  roads,  or  temporary 
roads  for  moving  mining  equipment  may  be 
eligible  for  an  exemption  from  the  need  for 
a  Section  404  permit  (see  33  CFR  323.4). 

15.  U.S.  Coast  Guard  Approved 
Bridgu.  Discharges  of  dredged  or  fill 
matnial  incidental  to  the  construction 
of  bridges  across  navigable  waters  of  the 
US.  including  coffordams,  abutments, 
foundation  seels,  piers,  and  temporary 
construction  and  access  fills  provided 
such  discharges  have  been  authorized 
by  the  USCG  as  part  of  the  bridge 
pennit.  Causeways  and  approach  fills 
are  not  included  in  this  NWP  and  will 
raquire  an  individual  or  regional 
Section  404  permit  (Section  404) 


16.  Return  Water  From  Upland 
Contained  Disposal  Areas.  Retiun  water 
from  upland,  contained  dredged 
material  disposal  area.  The  dredging 
itself  may  require  a  Section  404  permit 
(33  CFR  323.2(d)),  but  will  require  a 
Section  10  permit  if  located  in  navigable 
waters  of  the  US.  The  return  water  from 
a  contained  disposal  area  is 
administratively  defined  as  a  discharge 
of  dredged  material  by  33  CFR  323.2(d), 
even  though  the  disposal  itself  occurs 
on  the  upland  and  does  not  require  a 
Section  404  pennit.  This  NWP  satisfies 
the  technical  requirement  for  a  Section 
404  permit  for  the  return  water  where 
the  quality  of  the  return  water  is 
controlled  by  the  state  through  the 
Section  401  certification  procedures. 
(Section  404) 

17.  Hydropower  Projects.  Discharges 
of  dredged  or  fill  material  associated 
with  (a)  small  hydropower  projects  at 
existing  reservoirs  where  the  project, 
which  includes  the  fill,  are  licensed  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  under  the  Federal 
Power  Act  of  1920,  as  amended;  and  has 
a  total  generating  capacity  of  not  more 
than  5000  kW;  and  Uie  permittee 
notifies  the  District  En^eer  in 
accordance  with  the  "Notification" 
General  Condition;  or  (b)  hydropower 
projects  for  which  the  FERC  has  granted 
an  exemption  bom  licensing  pursuant 
to  Section  408  of  the  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708) 
and  Section  30  of  the  Federal  Power 
Act,  as  amended;  provided  the 
permittee  notifies  the  District  Engineer 
in  accordance  with  the  "Notification" 
General  Condition.  (Section  404) 

18.  Minor  Discharges.  Minor 
discharges  of  dredged  or  fill  material 
into  all  waters  of  the  US  if  the  activity 
meets  aU  of  the  following  criteria: 

a.  The  quantity  of  dis^arged  material 
and  the  voltune  of  area  excavated  do  not 
exceed  25  cubic  yards  below  the  plane 
of  the  ordinary  bigh  water  mark  or  the 
high  tide  line; 

0.  The  discharge,  including  any 
excavated  area,  will  not  cause  the  loss 
of  more  than  Vio-acre  of  a  special 
aquatic  site,  including  wetlands.  For  the 
purposes  of  this  NWP,  the  acreage 
limitation  includes  the  fiUed  area  and 
excavated  area  plus  special  aquatic  sites 
that  are  adversely  afiected  by  flooding 
and  special  aquatic  sites  that  are 
drained  so  that  they  would  no  longer  be 
a  water  of  the  US  as  a  result  of  the 
project; 

c.  If  the  discharge,  including  any 
excavated  area,  exceeds  10  cubic  yards 
below  the  plane  of  the  ordinary  high 
water  mark  or  the  high  tide  line  or  if  the 
discharge  is  in  a  special  aquatic  site, 
including  wetlands,  the  permittee 


notifies  the  District  Engineer  in 
accordance  with  the  "Notification" 
General  Condition.  For  discharges  in 
special  aquatic  sites,  including 
wetlands,  the  notification  must  also 
include  a  delineation  of  afiected  special 
aquatic  sites,  including  wetiands  (also 
see  33  CFR  330.1(e));  and 

d.  The  discharge,  including  all 
attendant  fisatiues,  both  temporary  and 
permanent,  is  part  of  a  single  and 
complete  project  and  is  not  placed  for 
the  purpose  of  a  stream  diversion. 
(Sections  10  and  404) 

19.  Minor  Dredgiitg.  Dredgii^g  of  no 
more  than  25  cubic  yards  below  the 
plane  of  the  ordinary  hi^  water  mark 

.  or  the  mean  high  water  mark  frY>m 
navigable  waters  of  the  US  (i.e.,  Section 
10  waters]  as  part  of  a  single  and 
complete  project  This  NWP  does  not 
authorize  the  dredging  or  degradation 
through  siltation  ofcraal  reera,  sites  that 
support  submerged  aquatic  vegetation 
(induding  sites  where  submerged 
aquatic  vegetation  is  documented  to 
exist,  but  may  not  be  present  in  a  given 
year),  anadromous  fish  spawning  areas, 
or  wetlands,  or  the  connection  of  canals 
or  other  artificial  waterways  to 
navigable  waters  of  the  US  (see  33  CFR 
322.5W)-  (Sections  10  and  404) 

20.  (M  Spill  Cleanup.  Activities 
required  for  the  containment  and 
cleanup  of  oil  and  hazardous  substances 
which  are  subject  to  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (40  CFR  part  300) 
provided  that  the  work  is  done  in 
accordance  with  the  Spill  Control  and 
Countermeasure  Plan  required  by  40 
CFR  part  112.3  and  any  existing  state 
contingency  plan  and  provided  that  the 
Regional  Response  Team  (if  one  exists 
in  the  area)  concurs  with  the  proposed 
contaiimient  and  cleanup  action. 
(Sections  10  and  404) 

21.  Surface  Coal  Mining  Activities. 
Discharges  of  dredged  or  fill  material 
into  watevs  of  the  US  associated  with 
surface  coal  mining  and  reclamation 
operations  provided  the  coal  mining 
activities  are  authorized  by  the  DOI, 
Office  of  Surface  Mining  (OSM),  or  by 
states  with  approved  programs  under 
Title  V  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  and 
provided  the  permittee  notifies  tiie 
District  Engineer  in  accordance  with  the 
"Notification"  General  Condition.  In 
addition,  to  be  authorized  by  this  NWP, 
the  District  Engineer  must  determine 
that  the  activity  complies  with  the  terms 
and  conditions  of  the  NWP  and  that  tiie 
adverse  environmental  efiiscts  are 
minimal  both  individually  and 
cumulatively  and  must  notify  the 
project  sponsor  of  this  determination  in 
writing.  The  Corps,  at  the  discretion  of 
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the  District  Engineer,  may  require  a 
bond  to  ensure  success  of  the      ' 
mitigation,  if  no  other  Federal  or  state 
agency  has  required  one.  For  discharges 
in  special  aquatic  sites,  including 
wetiands,  and  stream  rifile  and  pool 
complexes,  the  notification  must  also 
include  a  delineation  of  affected  special 
aquatic  sites,  including  wetiands.  (also, 
see  33  CFR  330.1(e)) 

Mitigation:  In  determining  the  need 
for  as  well  as  the  level  and  type  of 
mitigation,  the  District  Engineer  will 
ensure  no  more  than  minimal  adverse 
effects  to  the  aquatic  environment 
occur.  As  such.  District  Engineers  will 
determine  on  a  case-by-case  basis  the 
requirement  for  adequate  mitigation  to 
ensure  the  efiiscts  to  aquatic  systems  are 
minimal.  In  cases  where  OSM  or  the 
state  has  required  mitigation  for  the  loss 
of  aquatic  habitat,  the  Corps  may 
consider  this  in  determining  appropriate 
mitigation  under  Section  404. 

22.  Removal  of  Vessels.  Temporary 
structures  or  minor  discharges  of 
dredged  or  fill  material  required  for  the 
removal  of  wrecked,  abandoned,  or 
disabled  vessels,  or  the  removal  of  man- 
made  obstructions  to  navigation.  This 
NWP  does  not  authcnize  the  removal  of 
vesseb  listed  or  determined  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  unless  the  District 
Engineer  is  notified  and  indicates  that 
there  is  compliance  with  the  "Historic 
Properties"  General  Condition.  This 
NWP  does  not  authorize  maintenance 
dredging,  shoal  removal,  or  riverbank 
snagging.  Vessel  disposal  in  waters  of 
the  US  may  need  a  permit  from  EPA 
(see  40  CFR  229.3).  (Sections  10  and 
404) 

23.  Approved  Categorical  Exclusions. 
Activities  undertaken,  assisted, 
authorized,  regulated,  funded,  or 
financed,  in  whole  or  in  part,  by  another 
Federal  agency  or  department  where 
that  agency  or  department  has 
determined,  pursuant  to  the  Council  on 
Enviroimiental  Quality  Regulation  for 
Implementing  the  Prooediuel  Provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  (40  CFR  part  1500  et  seq.), 
that  the  activity,  work,  or  discharge  is 
categorically  excluded  from 
environmental  documentation,  because 
it  is  included  within  a  category  of 
actions  which  neither  individually  nor 
cumulatively  have  a  significant  efiisct  on 
the  human  environment,  and  the  Office 
of  the  Chief  of  Engineers  (ATTN: 
CECW-OR)  has  been  furnished  notice  of 
the  agency's  or  department's  application 
for  the  categorical  exclusion  and 
concurs  witii  that  determination.  Before 
approval  for  purposes  of  this  NWP  of 
any  agency's  cat^orical  exclusions,  the 
Chief  of  Engineers  will  solicit  pubUc 


comment  In  addressing  these 
comments,  the  Chief  of  Engineers  may 
require  certain  conditions  for 
authorization  of  an  agency's  categorical 
exclusions  under  this  NWP.  (Sections 
10  and  404) 

24.  State  Administered  Section  404 
Program.  Any  activity  permitted  by  a 
state  administering  its  own  Section  404 
permit  pro-am  pursuant  to  33  U.S.C. 
1344(g)-G)  is  permitted  pursuant  to 
Section  10  of  the  Rivers  and  Harbors  Act 
of  1899.  Those  activities  that  do  not 
involve  a  Section  404  state  permit  are 
not  included  in  this  NWP,  but  certain 
structures  will  be  exempted  by  Section 
154  of  Public  Law  94-587,  90  Stat.  2917 
(33  U.S.C.  591)  (see  33  CFR  322.3(a)(2)). 
(Section  10) 

25.  Structural  Discharges.  Discharges 
of  material  such  as  concrete,  sand,  rock, 
etc.,  into  tightiy  sealed  forms  or  cells 
where  the  material  will  be  used  as  a 
structural  member  for  standard  pile 
supported  structures,  such  as  bridges, 
transmission  line  footings,  and 
walkways  or  for  general  navigation, 
such  as  mooring  cells,  including  the 
excavation  of  bottom  material  from 
within  the  form  prior  to  the  discharge  of 
concrete,  sand,  rock,  etc.  This  NWP 
does  not  authorize  filled  structural 
members  that  would  support  biuldings, 
building  pads,  homes,  house  pads, 
parking  areas,  storage  areas  and  other 
such  structures.  The  structure  itself  may 
require  a  Section  10  permit  if  located  in 
navigable  waters  of  the  US.  (Section 
404) 

26.  [Reserved] 

27.  Stream  and  Wetland  Restoration 
Activities.  Activities  in  waters  of  the  US 
associated  with  the  restoration  of  former' 
waters,  the  enhancement  of  degraded 
tidal  and  non-tidal  wetiands  and 
riparian  areas,  the  creation  of  tidal  and 
non-tidal  wetiands  and  riparian  areas, 
and  tile  restoration  and  enhancement  of 
non-tidal  streams  and  non-tidal  open 
water  areas  as  follows: 

(a)  The  activity  is  conducted  on: 

(1)  Non-Federal  public  lands  and 
private  lands,  in  accordance  with  the 
terms  and  conditions  of  a  binding 
wetland  enhancement,  restoration,  or 
creation  agreement  between  the 
landowner  and  the  U.S.  Fish  and 
Wildlife  Swvice  (FWS)  or  the  Natural 
Resources  Conservation  Service  (NRCS) 
or  voluntary  wetiand  restoration, 
enhancement,  and  creation  actions 
documented  by  the  NRCS  pursuant  to 
NRCS  regulations;  or 

(2)  Reclaimed  surface  coal  mine 
lands,  in  accordance  with  a  Surface 
Mining  Control  and  Reclamation  Act 
permit  issued  by  the  OSM  or  the 
appUcable  state  agency  (the  foture 
reversion  does  not  apply  to  streams  or 


wetiands  created,  restored,  or  enhanced 
as  mitigation  for  the  mining  impacts, 
nor  naturally  due  to  hydrologic  or 
topographic  feattires,  nor  for  a 
mitigation  bank);  or 

(3)  Any  other  public,  private  or  tribal 
lands; 

(b)  Notification:  For  activities  on  any 
public  or  private  land  that  are  not 
described  by  paragraphs  (a)(1)  or  (a)(2) 
above,  the  permittee  must  notify  the 
District  Engineer  in  accordance  with 
General  Condition  13;  and 

(c)  Planting  of  only  native  species 
should  occur  on  the  site. 

Activities  authorized  by  this  NWP 
include,  but  are  not  limited  to:  the 
removal  of  accumulated  sediments;  the 
installation,  removal,  and  maintenance 
of  small  water  control  structures,  dikes, 
and  berms;  the  installation  of  current 
deflectors;  the  enhancement, 
restoration,  or  creation  of  rifile  and  pool 
stream  structure;  the  placement  of  in- 
stream  habitat  structures;  modifications 
of  the  stream  bed  and/or  banks  to 
restore  or  create  stream  meanders;  the 
backfilling  of  artificial  channels  and 
drainage  ditches;  the  removal  of  existing 
drainage  structures;  the  construction  of 
small  nesting  islands;  the  construction 
of  open  water  areas;  activities  needed  to 
reestablish  vegetation,  including 
plowing  or  discing  for  seed  bed 
preparation;  mechanized  land  clearing 
to  remove  undesirable  vegetation;  and 
other  related  activities. 

This  NWP  does  not  authorize  the 
conversion  of  a  stream  to  another 
aquatic  use,  such  as  the  creation  of  an 
impoundment  for  waterfowl  habitat. 
This  NWP  does  not  authorize  stream 
chaimelization.  This  NWP  does  not 
authorize  the  conversion  of  natural 
wetiands  to  another  aquatic  use,  such  as 
creation  of  waterfowl  impoundments 
where  a  forested  wetiand  previously 
existed.  However,  this  NWP  authorizes 
the  relocation  of  non-tidal  waters, 
including  non-tidal  wetiands,  on  the 
project  site  provided  there  are  net  gains 
in  aquatic  resource  fonctions  and 
values.  For  example,  this  NWP  may 
authorize  the  creation  of  an  open  water 
impoundment  in  a  non-tidal  emergent 
wetland,  provided  the  non-tidal 
emergent  wetland  is  replaced  by 
creating  that  wetiand  type  on  the  project 
site.  This  NWP  does  not  authorize  the 
relocation  of  tidal  waters  or  the 
conversion  of  tidal  waters,  including 
tidal  wetiands,  to  other  aquatic  uses, 
such  as  the  conversion  of  tidal  wetiands 
into  open  water  impoundments. 
Reversion.  For  eimancement, 
restoration,  and  creation  projects 
conducted  under  paragraphs  (a)(3),  this 
NWP  does  not  authorize  any  future 
discharge  of  dredged  or  fill  material 
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associated  with  the  reversion  of  the  area 
to  its  prior  condition.  In  such  cases  a 
separate  permit  would  be  required  for 
any  revision.  For  restoration, 
enhancement,  and  creation  projects 
conducted  under  paragraphs  (a)(1)  and 
(aK2),  this  NWP  also  authorizes  any 
future  discharge  of  dredged  or  fill 
material  associated  with  the  reversion  of 
the  area  to  its  documented  prior 
condition  and  use  (i.e.,  prior  to  the 
restoration,  enhancement,  or  creation 
activities).  The  reversion  must  occur 
within  five  years  after  expiration  of  a 
limited  term  wetland  restoration  or 
creation  agreement  or  permit,  even  if  the 
discharge  occurs  after  this  NWP  expires. 
This  NWP  also  authorizes  the  reversion 
of  wetlands  that  were  restored, 
enhanced,  or  created  on  prior-converted 
cropland  that  has  not  been  abandoned, 
in  accordance  with  a  binding  agreement 
between  the  landowner  and  NRCS  or 
FWS  (even  though  the  restoration, 
enhancement,  or  creation  activity  did 
not  require  a  Section  404  permit).  The 
five-3reer  reversion  limit  does  not  apply 
to  agreements  without  time  limits 
reached  under  paragraph  (a)(1).  The 
prior  condition  will  be  documented  in 
the  original  agreement  or  permit,  and 
the  determination  of  return  to  prior 
conditions  will  be  made  by  the  Federal 
agency  or  appropriate  state  agency 
executing  the  agreement  or  permit. 
Before  any  reversion  activity  the 
permittee  or  the  appropriate  Federal  or 
state  agency  must  notify  the  District 
Engineer  and  include  the 
documentation  of  the  prior  condition. 
Once  an  area  has  reverted  to  its  prior 
physical  condition,  it  will  be  subject  to 
whatever  the  Corps  Regulatory 
requirements  will  be  at  that  future  date. 
(Sections  10  and  404) 

Note:  Compensatory  mitigation  is  not 
nquired  for  activities  authorized  by  this 
NWP,  provided  the  authorized  work  results 
in  a  net  increase  in  aquatic  resource 
functions  and  values  in  the  project  area.  This 
NWP  can  be  used  to  authorize  compensatory 
mitigation  projects,  including  miti^tion 
banks,  provided  the  permittee  notifies  the 
District  Engineer  in  accordance  with  General 
Condition  13,  and  the  project  includes 
compensatory  mitigation  for  impacts  to 
waters  of  the  US  caused  by  the  authorized 
work.  However,  this  NWP  does  not  authorize 
the  reversion  of  an  area  used  for  a 
compensatory  mitigation  project  to  its  prior 
condition.  NWP  27  can  be  used  to  authorized 
impacts  at  a  mitigation  bank,  but  only  in 
circumstances  where  it  has  been  approved 
under  the  Interagency  Federal  Mitigation 
Bank  Guidelines. 

28.  Modifications  ofExitting  Marinas. 
Reconfiguration  of  existing  docking 
facilities  within  an  authorized  marina 
area.  No  dredging,  additional  slips,  dock 
spaces,  or  expansion  of  any  kind  within 


waters  of  the  US  is  authorized  by  this 
NWP.  (Section  10) 

29.  Single- family  Housing:  DischargBS 
of  dredged  or  fill  material  into  non-tidal 
waters  of  the  US,  including  non-tidal 
wetlands  for  the  construction  or 
expansion  of  a  single-family  home  and 
attendant  features  (such  as  a  garage, 
driveway,  storage  shed,  and/or  septic 
field)  for  an  Individual  Permittee 
provided  that  the  activity  meets  all  of 
the  following  criteria: 

a.  The  discnarge  does  not  cause  the 
loss  of  more  than  Vi-acre  of  non-tidal 
waters  of  the  US,  including  non-tidal 
wetlands; 

b.  The  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  General  Condition; 

c.  The  permittee  has  taken  all 
practicable  actions  to  minimize  the  on- 
site  and  off-site  impacts  of  the 
discharge.  For  example,  the  location  of 
the  home  may  need  to  be  adjusted  on- 
site  to  avoid  flooding  of  adjacent 
property  owners; 

d.  The  discharge  is  part  of  a  single 
and  complete  project;  furthermore,  that 
for  any  subdivision  created  on  or  after 
November  22, 1991,  the  discharges 
authorized  under  this  NWP  may  not 
exceed  an  aggregate  total  loss  of  waters 
of  the  US  of  V4-acre  for  the  entire 
subdivision; 

e.  An  individual  may  use  this  NWP 
only  for  a  single-family  home  for  a 
personal  residence; 

f .  This  NWP  may  be  used  only  once 
per  parcel; 

g.  This  NWP  may  not  be  used  in 
conjunction  with  NWP  14  or  NWP  18, 
for  any  parcel;  and, 

h.  Sufficient  vegetated  bufiiBra  must  be 
maintained  adjacent  to  all  open  water 
bodies,  streams,  etc.,  to  preclude  water 
quality  degradation  due  to  erosion  and 
sedimentation. 

For  the  purposes  of  this  NWP,  the 
acreage  of  loss  of  waters  of  the  US 
includes  the  filled  area  previously 
permitted,  the  proposed  filled  area,  and 
any  other  waters  of  the  US  that  are 
adversely  affected  by  flooding, 
excavation,  or  drainage  as  a  rrault  of  the 
project.  This  NWP  authorizes  activities 
only  by  individuals;  for  this  purpose, 
the  term  "individual"  refsrs  to  a  natural 
person  and/or  a  married  couple,  but 
does  not  include  a  corporation, 
partnership,  or  similar  entity.  For  the 
purposes  of  this  NWP.  a  parcel  of  land 
is  defined  as  "the  entire  contiguous 
quantity  of  land  in  possession  of, 
recorded  as  property  of,  or  owned  (in 
any  form  of  ownership,  including  land 
owned  as  a  partner,  corporation,  joint 
tenant,  etc.)  by  the  same  individual 
(and/or  that  individual's  spouse),  and 
comprises  not  only  the  area  of  wetlands 


sought  to  be  filled,  but  also  all  land 
contiguous  to  those  wetlands,  owned  by 
the  individual  (and/or  that  individual's 
spouse)  in  any  form  of  ownership." 
(Section  10  and  404) 

30.  Moist  Soil  Management  for 
Wildlife.  Discharges  of  dredged  or  fill 
material  and  maintenance  activities  that 
are  associated  with  moist  soil 
management  for  wildlife  performed  on 
non-tidal  FederaUy-owned  or  managed 
and  state-owned  or  managed  propraty, 
for  the  purpose  of  continuing  ongoing, 
site-specific,  wildlife  management 
activities  where  soil  manipulation  is 
used  to  manage  habitat  and  fseding 
areas  for  wildlifa.  Such  activities 
include,  but  are  not  limited  to:  The 
r^air.  maintenance  or  replacement  of 
existing  water  control  structures;  the 
repair  or  maintenance  of  dikes;  and 
ploMdng  or  discing  to  impede 
succession,  prepare  seed  beds,  or 
establish  fire  breaks.  Sufficient 
vegetated  bufiiBrs  mtist  be  maintained 
adjacent  to  all  open  water  bodies, 
streams,  etc..  to  preclude  water  quality 
degradation  due  to  erosion  and 
sedimentation.  This  NWP  does  not 
authorize  the  construction  of  new  dikes, 
roads,  water  control  structures,  etc. 
associated  with  the  management  areas. 
This  NWP  does  not  authorize  converting 
wetlands  to  uplands,  impoimdments  or 
other  open  water  bodies.  (Section  404) 

31.  Maintenance  of  Existing  Flood 
Control  Facilities.  Discharge  of  dredge 
or  fill  material  resulting  from  activities 
associated  with  the  maintenance  of 
existing  flood  control  facilities, 
including  debris  basins,  retention/ 
detention  basins,  and  channels  that 

(i)  were  previously  authorized  by  the 
Corps  by  Individual  Permit.  General 
Permit,  by  33  CFR  330.3,  or  did  not 
require  a  permit  at  the  time  it  was 
constructed,  or 

(ii)  were  constructed  by  the  Corps  and 
transfarred  to  a  non-Federal  sponsor  for 
operation  and  maintenance.  Activities 
authorized  by  this  NWP  are  limited  to 
those  residting  from  maintenance 
activities  that  are  conducted  within  the 
"maintenance  baseline."  as  described  in 
the  definition  below.  Activities 
including  the  discharges  of  dredged  or 
fiU  materials,  associated  with 
maintenance  activities  in  flood  control 
facilities  in  any  watercourse  that  has 
previously  hem  determined  to  be 
within  the  maintenance  baseline,  are 
authorized  under  this  NWP.  The  NWP 
does  not  authorize  the  removal  of 
sediment  and  associated  vegetation  from 
the  natural  water  courses  except  to  the 
extent  that  these  have  been  induded  in 
the  maintenance  baseline.  All  dredged 
material  must  be  placed  in  an  upland 
site  or  an  authorized  disposal  site  in 
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waters  of  the  US,  and  proper  siltation 
controls  must  be  used.  (Activities  of  any 
kind  that  result  in  only  incidental 
fallback,  or  only  the  cutting  and 
removing  of  vegetation  above  the 
ground,  e.g.,  mowing,  rotary  cutting, 
and  chainsawing,  where  the  activity 
neither  substantially  disturbs  the  root 
system  nor  involves  mechanized 
pushing,  dragging,  or  other  similar 
activities  that  redeposit  excavated  soil 
material,  do  not  require  a  Section  404 
permit  in  accordance  with  33  CFR 
323.2(d)(2)(ii)). 

Notification:  After  the  maintenance 
baseline  is  established,  and  before  any 
maintenance  work  is  conducted,  the 
permittee  must  notify  die  District 
Engineer  in  accordance  with  the 
"Notification"  General  Condition.  The 
notification  may  be  for  activity-specific 
maintenance  or  for  maintenance  of  the 
entire  flood  control  facility  by 
submitting  a  five  year  (or  less) 
maintenance  plan. 

Maintenance  Baseline:  The 
maintenance  baseline  is  a  description  of 
the  physical  characteristics  (e.g..  depth, 
width,  length,  location,  configuration,  or 
design  flood  capacity,  etc.)  of  a  flood 
control  project  within  which 
maintenance  activities  are  normally 
authorized  by  NWP  31.  subject  to  any 
case-specific  conditions  required  by  the 
District  Engineer.  The  District  Engineer 
will  approve  the  maintenance  baseline 
based  on  the  approved  or  constructed 
capacity  of  the  flood  control  facility, 
whichever  is  smaller,  including  any 
areas  where  there  are  no  constructed 
channels,  but  which  are  part  of  the 
facility.  If  no  evidence  of  the 
constructed  capacity  exist,  the  approved 
constructed  capacity  will  be  used.  The 
prospective  pomittee  will  provide 
documentation  of  the  physical 
characteristics  of  the  flood  control 
facility  (which  will  normally  consist  of 
as-built  or  approved  drawings)  and 
documentation  of  the  design  capacities 
of  the  flood  control  facility.  The 
doctunentation  will  also  include  BMPs 
to  ensure  that  the  impacts  to  tbe  aquatic 
environment  are  minimal,  especially  in 
maintenance  areas  where  there  are  no 
constructed  channels.  (The  Corps  may 
request  maintenance  records  in  areas 
where  there  has  not  been  recent 
maintenance.).  Revocation  or 
modification  of  the  final  determination 
of  the  maintenance  baseline  can  only  be 
done  in  accordance  with  33  CFR  330.5. 
Except  in  emergencies  as  described 
below,  this  NWP  can  not  be  used  imtil 
the  District  Engineer  approves  the 
maintenance  baseline  and  determines 
the  need  for  mitigation  and  any  regional 
or  activity-specific  conditions.  Once 
determined,  the  maintenance  baseline   ^ 


will  remain  valid  for  any  subsequent 
reissuance  of  this  NWP.  This  permit 
does  not  authorize  maintenance  of  a 
flood  control  facility  has  been 
abandoned.  A  flood  control  facility  will 
be  considered  abandoned  if  it  has 
operated  at  a  significantly  reduced 
capacity  without  needed  maintenance 
being  accomplished  in  a  timely  manner. 

Mitigation:  The  District  Engineer  will 
determine  any  required  mitigation  one- 
time only  for  impacts  associated  with 
maintenance  work  at  the  same  time  that 
the  maintenance  baseline  is  approved. 
Such  one-time  mitigation  will  be 
required  when  necessary  to  ensure  that 
adverse  environmental  impacts  are  no 
more  than  minimal,  both  individually 
and  cumulatively.  Such  mitigation  will 
only  be  required  once  for  any  specific 
reach  of  a  flood  control  project. 
However,  if  one-time  mitigation  is 
required  for  impacts  associated  with 
maintenance  activities,  the  District 
Engineer  will  not  delay  needed 
maintenance,  provided  the  District 
Enginew  and  the  permittee  establish  a 
schedule  for  identification,  approval, 
development,  construction  and 
completion  of  any  such  required 
mitigation.  Once  the  one-time 
mitigation  described  above  has  been 
completed,  or  a  determination  made 
that  mitigation  is  not  required,  no 
further  mitigation  will  be  required  for 
maintenance  activities  within  the 
maintenance  baseline.  In  determining 
appropriate  mitigation,  the  District 
Engineer  will  give  special  consideration 
to  natural  water  courses  that  have  been 
included  in  the  maintenance  baseline 
and  require  compensatory  mitigation 
and/or  BMPs  as  appropriate. 

Emergency  Situations:  In  emergency 
situations,  this  NWP  may  be  used  to 
authorize  maintenance  activities  in 
flood  control  facilities  for  which  no 
maintenance  baseline  has  been 
approved.  Emergency  situations-are 
those  which  would  result  in  an 
unacceptable  hazard  to  life,  a  significant 
loss  of  property,  or  an  immediate, 
unforese«i,  and  significant  economic 
hardship  if  action  is  not  taken  before  a 
maintenance  baseline  can  be  approved. 
In  such  situations,  the  determination  of 
mitigation  requirements,  if  any,  may  be 
defened  until  the  emergency  has  been 
resolved.  Once  the  emergency  has 
ended,  a  maintenance  baseline  must  be 
established  expeditiously,  and 
mitigation,  induding  mitigation  for 
maintenance  conducted  during  the 
emergency,  must  be  required  as 
appropriate.  (Sections  10  and  404) 

32.  Completed  Enforcement  Actions. 
Any  structure,  work  or  discharge  of 
dredged  or  fill  material,  remaining  in 
place,  or  undertaken  for  mitigation. 


restoration,  or  environmental  benefit  in 
compliance  with  either: 

(i)  The  terms  of  a  final  written  Corps 
non-judicial  settlement  agreement 
resolving  a  violation  of  Section  404  of 
the  CWA  and/or  Section  10  of  the  Rivers 
and  Harbors  Act  of  1899;  or  the  terms 
of  an  EPA  309(a)  order  on  consent 
resolving  a  violation  of  Section  404  of 
the  CWA,  provided  that: 

a.  The  unauthorized  activity  affected 
no  more  than  5  acres  of  non-tidal 
wetlands  or  1  acre  of  tidal  wetlands; 

b.  The  settlement  agreement  provides 
for  environmental  benefits,  to  an  equal 
or  greater  degree,  than  the 
environmental  detriments  caused  by  the 
unauthorized  activity  that  is  authorized 
by  this  NWP;  and 

c.  The  District  Engineer  issues  a 
verification  letter  authorizing  the    ^ 
activity  subject  to  the  terms  and 
conditions  of  this  NWP  and  the 
setdement  agreement,  induding  a 
specified  completion  date;  or 

(ii)  The  terms  of  a  final  Federal  court 
dedsion,  consent  decree,  or  settlement 
agreement  resulting  from  an 
enforcement  action  brought  by  the  U.S. 
under  Section  404  of  the  CWA  and/or 
Section  10  of  the  Rivers  and  Harbors  Act 
of  1899.  For  either  (i)  or  (ii)  above, 
compliance  is  a  condition  of  the  NWP 
itself.  Any  authorization  under  this 
NWP  is  automatically  revoked  if  the 
permittee  does  not  comply  with  the 
terms  of  this  NWP  or  the  terms  of  the 
court  decision,  consent  decree,  or 
judidal/non-judidal  settlement 
agreement  or  fails  to  complete  the  work 
by  the  specified  completion  date.  This 
NWP  does  not  apply  to  any  activities 
occurring  after  the  date  of  the  dedsion, 
decree,  or  agreement  that  are  not  for  the 
purpose  of  mitigation,  restoration,  or 
environmental  benefit.  Before  reaching 
any  setdement  agreement,  the  Corps 
will  ensure  compliance  with  the 
provisions  of  33  CFR  part  326  and  33 
CFR  330.6  (d)(2)  and  (e).  (Sections  10 
and  404) 

33.  Temporary  Construction.  Access 
and  Dewatering.  Temporary  structures, 
work  and  discharges,  induding 
coffiardams,  necessary  for  construction 
activities  or  access  fills  or  dewatering  of 
construction  sites;  provided  that  the 
associated  primary  activity  is  authorized 
by  the  Corps  of  Engineers  or  the  USCG, 
or  for  other  construction  activities  not 
subject  to  the  Corps  or  USCG 
regulations.  Appropriate  measures  must 
be  taken  to  mainttiin  near  normal 
downstream  flows  and  to  minimize 
flooding.  Fill  must  be  of  materials,  and 
placed  in  a  manner,  that  will  not  be 
eroded  by  expected  high  flows.  The  use 
of  dredged  material  may  be  allowed  if 
it  is  determined  by  the  District  Engineer 
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that  it  Mrill  not  cause  more  than  minimal 
adverse  effects  on  aquatic  resoiuces. 
Temporary  fiU  must  be  entirely  removed 
to  upland  areas,  or  dredged  material 
returned  to  its  original  location, 
following  completion  of  the 
construction  activity,  and  the  affected 
areas  must  be  restored  to  the  pre-project 
conditions.  CoffBrdams  cannot  be  used 
to  dewater  wetlands  or  other  aquatic 
areas  to  change  their  use.  Structures  left 
in  place  after  cofferdams  are  removed 
require  a  Section  10  permit  if  located  in 
navigable  waters  of  the  US  (See  33  CFR 
part  322).  The  permittee  must  notify  the 
District  Engineer  in  accordance  with  the 
"Notification"  General  Condition.  The 
notification  must  also  include  a 
restoration  plan  of  reasonable  jneasures 
to  avoid  and  minimize  advene  effects  to 
aquatic  resources.  The  District  Engineer 
will  add  Special  Conditions,  where 
necessary,  to  ensure  environmental 
adverse  efiiects  is  minimal.  Such 
conditions  may  include:  limiting  the 
temporary  work  to  the  miniTnum 
neoessaiy;  requiring  seasonal 
restrictions;  modifying  the  restoration 
plan;  and  requiring  alternative 
construction  methods  (e.g.  construction 
mats  in  wetlands  where  practicable.). 
(Sections  10  and  404) 

34.  Cnnbenv  Production  Activities. 
Discharges  of  dredged  or  fill  material  for 
dikes,  boms,  pumps,  water  control 
structures  or  leveling  of  cranberry  beds 
associated  with  expansion, 
enhancement,  or  modification  activities 
at  existing  cranberry  production 
operations  provided  that  the  activity 
meets  all  of  the  followins  oiteria: 

a.  The  cumulative  total  acreage  of 
disturbance  per  cranberry  production 
operation,  including  but  not  limited  to, 
filling,  flooding,  ditching,  or  clearing, 
does  not  exceed  10  acres  of  waters  of  the 
US.  including  wetlands; 

b.  The  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  General  Condition.  The 
notification  must  include  a  delineation 
of  affected  special  aquatic  sites, 
including  wetlands;  and, 

c.  The  activity  does  not  result  in  a  net 
loss  of  wetland  acreage.  This  NWP  does 
not  authorize  any  discharge  of  dredged 
or  fill  material  related  to  other  cranberry 
production  activities  such  as 
warehouses,  processing  facilities,  or 
parking  areas.  For  the  punxises  of  this 
NWP,  the  cumulative  total  of  10  acres 
will  be  measured  over  the  period  that 
this  NWP  is  valid.  (Section  404) 

35.  Maintenance  Dredging  of  Existing 
Ba^ns.  Excavation  and  removal  of 
aocumiilated  sediment  for  maintenance 
of  existing  marina  basins,  access 
channeb  to  marinas  or  boat  sUps. 
Additionally,  dredging  bosA  slips  to 


previously  authorized  depths  or 
dredging  tb  controlling  depths  for 
ingress/egress,  provided  the  dredged 
material  is  disposed  of  at  an  upland  site 
and  proper  siltation  controls  are  used. 
(Section  10) 

36.  Boat  Ramps.  Activities  required 
for  the  construction  of  boat  ramps 
provided: 

a.  The  discharge  into  watera  of  the  US 
does  not  exceed  50  cubic  yards  of 
concrete,  rock,  crushed  stone  or  gravel 
into  forms,  or  placement  of  pre-cast 
concrete  planks  or  slabs,  (unsuitable 
material  that  causes  imacceptable 
chemical  pollution  or  is  structurally 
unstable  is  not  authorized); 

b.  The  boat  ramp  does  not  exceed  20 
feet  in  width; 

c.  The  base  material  is  crushed  stone, 
gravel  or  other  suitable  material; 

d.  The  excavation  is  limited  to  the 
area  necessary  for  site  preparation  and 
all  excavated  material  is  removed  to  the 
upland;  and, 

e.  No  material  is  placed  in  special 
aquatic  sites,  including  wetlands. 

Another  NWP,  Regional  General 
Permit,  or  Individud  Permit  may 
authorize  dredging  to  provide  access  to 
the  boat  ramp  after  obtaining  a  Sec:tion 
10  if  located  in  navigable  waten  of  the 
US.  (Sections  10  and  404) 

37.  Emergency  Watershed  Protection 
and  RehabUitation.  Work  done  by  or 
funded  by: 

a.  The  NRCS  which  is  a  situation 
requiring  immediate  action  under  its 
emergency  Waterahed  Protection 
Program  (7  CFR  part  624);  and 

b.  Work  done  or  funded  by  the  USPS 
under  its  Biuned-Area  Emergency 
Rehabilitation  Handbook  (FSH  509.13); 
or 

c.  Work  done  or  funded  by  the  DOI  for 
wildland  fire  management  burned  area 
emergency  stabilization  and 
rehabilitation  (DOI  Manual  Part  620,  Ch. 
3); 

For  all  of  the  above  provisions,  the 
District  Engineer  must  be  notified  in 
accordance  with  the  General  Condition 
13.  (Also,  see  33  CFR  330.1(e)). 
(Sections  10  and  404) 

38.  Cleanup  of  Hazardous  and  Toxic 
Waste.  Specific  activities  required  to 
effect  the  containment,  stabilization,  or 
removal  of  hazardous  or  toxic  waste 
materials  that  are  performed,  ordered,  or 
sponsored  by  a  govenunent  agency  with 
established  legal  or  regulatory  autiiority 
provided  the  permittee  notifies  the 
District  Engineer  in  accordance  with  the 
"Notification"  General  Condition.  For 
discharges  in  special  aquatic  sites, 
including  wetlands,  the  notification 
must  also  include  a  delineation  of 
affected  special  aquatic  sites,  including 
wetlAnds.  Coiut  ordered  remedial  action 


plans  or  related  settlements  are  also 
authorized  by  this  NWP.  This  NWP  does 
not  authorize  the  establishment  of  new 
disposal  sites  or  the  expansion  of 
existing  sites  used  for  the  disposal  of 
hazardous  or  toxic  waste.  Activities 
imdertaken  entirely  on  a 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  site  by  authority  of 
CERCLA  as  approved  or  required  by 
EPA,  are  not  reqiured  to  obtain  permits 
under  Section  404  of  the  CWA  or 
Section  10  of  the  Rivers  and  Harbors 
Act.  (Sections  10  and  404) 

39.  Residential.  Commercial,  and 
Institutional  Developments.  Discharges 
of  dredged  or  fill  material  into  non-tidal 
watera  of  the  US,  excluding  non-tidal 
wetlands  adjacent  to  tidal  watera,  for  the 
construction  or  expansion  of  residential, 
commercial,  and  institutional  building 
foundations  and  building  pads  and 
attendant  features  that  are  necessary  for 
the  use  and  maintenance  of  the 
structures.  Attendant  features  may 
include,  but  are  not  limited  to,  roads, 
parking  lots,  garages,  yards,  utility  lines, 
stormwater  management  facilities,  and 
recreation  facilities  such  as 
playgrounds,  playing  fields,  and  golf 
courses  (provided  the  golf  course  is  an 
integral  part  of  the  residential 
development).  The  construction  of  new 
sld  areas  or  oil  and  gas  wells  is  not 
authorized  by  this  NWP. 

Residential  developments  include 
multiple  and  single  unit  developments. 
Examples  of  commercial  developments 
include  retail  stores,  industrial  mdlities, 
restaurants,  business  paries,  and 
shopping  centere.  Exunples  of 
institutional  developments  include 
schools,  fire  stations,  government  office 
buildings,  judicial  buildings,  public 
works  buildings,  libraries,  hospitals, 
and  places  of  worahip.  The  activities 
listed  above  are  authorized,  provided 
the  activities  meet  all  of  the  following 
criteria: 

a.  The  discharge  does  not  cause  the 
loss  of  greater  than  V^o-acre  of  non-tidal 
watera  of  the  US.  excluding  non-tidal 
wetlands  adjacent  to  tidal  waten; 

b.  The  discharge  does  not  cause  the 
loss  of  greater  than  300  linear-feet  of  a 
stream  bed.  unless  this  criterion  is 
waived  in  writing  pursuant  to  a 
determination  by  the  District  Engineer, 
as  specified  below,  that  the  project 
complies  with  all  terms  and  conditions 
of  this  NWP  and  that  any  adverse 
impacts  of  the  project  on  the  aquatic 
environment  are  minimal,  both 
individually  and  cumulatively; 

c.  The  permittee  must  notify  the 
District  Engineer  in  accordance  with 
General  Condition  13,  if  any  of  the 
following  criteria  are  met: 
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(1)  The  dischaige  causes  the  loss  of 
greater  than  Vio-acre  of  non-tidal  watera 
of  the  US,  excluding  non-tidal  wetlands 
adjacent  to  tidal  watera;  or 

(2)  The  discharge  causes  the  loss  of 
any  open  waten.  including  perennial  or 
intermittent  streams,  below  the  ordinary 
high  water  marie  (see  Note,  below);  or 

(3)  The  discharge  causes  tiie  loss  of 
greater  than  300  linear  feet  of  perennial 
or  intermittent  stream  bed.  In  such  case, 
to  be  authorized  the  District  Engineer 
must  determine  that  the  activity 
complies  with  the  other  tnms  and 
conditions  of  the  NWP.  determine 
adverse  environmental  effects  are 
minimal  both  individually  and 
cumulatively,  and  waive  the  limitation 
on  stream  impacts  in  writing  before  the 
permittee  may  proceed; 

d.  For  discharges  in  special  aquatic 
sites,  including  wetiand;,  the 
notification  must  include  a  delineation 
of  affected  special  aquatic  sites; 

e.  The  discharge  is  part  of  a  single  and 
complete  project; 

f  .  The  permittro  must  avoid  and 
minimize  discharges  into  %ratera  of  the 
US  at  the  project  site  to  the  mavimnm 
extent  practicable.  The  notification, 
when  required,  must  include  a  %mtten 
statement  explaining  how  avoidance 
and  minimization  of  losses  of  waters  of 
the  US  were  achieved  on  the  project 
site.  Compensatory  mitigation  will 
normally  be  required  to  offset  the  losses 
of  waten  of  the  US.  (See  General 
Condition  19.)  The  notification  must 
also  include  a  compensatory  mitigation 
proposal  for  offeetting  unavoidabfe 
losses  of  waten  of  the  US.  If  an 
applicant  asserts  that  the  adverse  effects 
of  the  project  are  minimal  without 
mitigation,  then  the  applicant  may 
submit  justification  explaiiung  why 
compensatory  mitigation  should  not  be 
required  for  the  Di^rict  Engineer's 
consideration; 

g.  When  this  NWP  is  used  in 
conjunction  with  any  other  NWP,  any 
combined  total  permanent  loss  of  waten 
of  the  US  exceeding  Vio-acre  requires 
that  the  permittee  notify  the  District 
Engineer  in  accordance  with  General 
Condition  13; 

h.  Any  work  authcnrized  by  this  NWP 
must  not  cause  more  than  minimal 
degradation  of  water  quality  or  more 
thui  minimal  changes  to  the  flow 
characteristics  of  any  stream  (see 
General  Conditions  9  and  21); 

i.  For  discharges  causing  the  loss  of 
Vio-acre  or  less  of  waten  of  the  US.  the 
permittee  must  submit  a  report,  within 
30  days  of  completion  of  the  work,  to 
the  District  En^neer  that  contains  the 
following  infonnation:  (1)  The  name, 
address,  and  telephone  number  of  the 
permittee;  (2)  The  location  of  the  work; 


(3)  A  description  of  the  work;  (4)  The 
type  and  acreage  of  tbe  loss  of  waten  of 
the  US  (e.g.,  Vi2-acre  of  emergent 
wetlands);  and  (5)  The  type  and  acreage 
of  any  compensatory  mitigation  used  to 
ofbet  the  loss  of  waten  of  the  US  (e.g., 
Vi2-acre  of  emergent  wetlands  created 
on-site);  and 

j.  If  there  are  any  open  waten  or 
streams  within  the  project  area,  the 
permittee  will  establish  and  maintain,  to 
the  maximum  extent  practicable, 
wetland  or  upland  vegetated  buffan 
next  to  those  open  waten  or  streams 
consistent  with  General  Condition  19. 
Deed  restrictions,  oonsovation 
easements,  protective  covenants,  or 
other  means  of  land  conservation  and 
preservation  are  required  to  protect  and 
maintain  the  vegetated  buffan 
established  on  tibe  project  site. 

Oidy  residential,  commercial,  and 
institutional  activities  with  structures 
on  the  foimdation(s)  or  building  pad(s), 
as  well  as  the  attendant  features,  are 
authorized  by  this  NWP.  The 
conipensatory  mitigation  proposal  that 
is  required  in  paragraph  (e)  of  this  NWP 
may  be  either  conceptual  or  detailed. 
The  ivetland  or  upland  vegetated  bufilBr 
required  in  paragraph  (i)  of  this  NWP 
will  be  determined  on  a  case-by-case 
basis  by  the  District  Engineer  for 
addressing  wratar  quality  concerns.  The 
required  wetland  or  upland  vegetated 
buffer  is  part  of  the  owall 
compensatory  mitigation  requirement 
for  this  NWP.  If  the  project  site  was 
previously  used  for  agricultural 
purposes  and  the  farm  owner/operator 
used  NWP  40  to  authorize  activities  in 
Mraten  of  the  US  to  increase  production 
or  construct  farm  buildings,  NWP  39 
caimot  be  used  by  the  developer  to 
authorize  additional  activities.  This  is 
more  than  the  acreage  limit  for  NWP  39 
impacts  to  waten  of  the  US  (i.e.,  the 
combined  acreage  loss  authorized  imder 
NWPs  39  and  40  cannot  exceed  ^/z-aae. 
see  General  Condition  15). 

SUBDIVISIONS:  For  residential 
subdivisions,  the  aggregate  total  loss  of 
waten  of  US  authorized  by  NWP  39  can 
not  exceed  V^-acre.  This  includes  any 
loss  of  waten  associated  with 
development  of  individual  subdivision 
lots.  (Sections  10  and  404) 

Note:  Areas  where  wetland  vegetation  is 
not  present  should  be  detennined  by  the 
presence  or  absence  of  an  ordinary  high 
water  mark  or  bed  and  bank.  Areas  that  are 
waters  of  the  US  based  on  this  criterion 
would  require  a  PCN  although  water  is 
infrequently  present  in  the  stream  channel 
(except  for  ephemeral  waters,  which  do  not 
require  PCNs).— 

40.  Agricultural  Activities.  Discharges 
of  dredged  or  fill  material  into  non-tidal 
waten  of  the  US,  excluding  non-tidal 


wetlands  adjacent  to  tidal  waten,  for 
improving  agricultural  production  and 
the  construction  of  building  pads  for 
form  buildings.  Authorized  activities 
include  the  installation,  placement,  or 
construction  of  drainage  tiles,  ditches, 
or  levees;  mechanized  land  clearing; 
land  leveling;  the  relocation  of  existing 
serviceable  drainage  ditches  constructed 
in  waten  of  the  US;  and  similar 
activities,  provided  the  permittee 
complies  with  the  following  terms  and 
conditions: 

a.  For  discharges  into  non-tidal 
wetiands  to  improve  agricultural 
production,  the  following  criteria  must 
be  met  if  the  permittee  is  an  United 
States  Department  of  Agriculture 
(USDA)  Program  participant: 

(1)  The  permittee  must  obtain  a 
categorical  minimal  effects  exemption, 
minimal  efiiect  exemption,  or  mitigation 
exemption  from  NRCS  in  accordance 
with  the  provisions  of  the  Food  Security 
Act  of  1985,  as  amended  (16  U.S.C.  3801 
etseoO; 

(2)  The  discharge  into  non-tidal 
wetlands  does  not  result  in  the  loss  of 
greatn  than  V^-acre  of  non-tidal 
wetlands  on  a  farm  tract; 

(3)  The  permittee  must  have  NRCS- 
certified  wetland  delineation; 

(4)  The  permittee  must  implement  an 
NRCS-approved  compensatory 
mitigation  plan  that  fully  offsets 
wetland  losses,  if  required;  and 

(5)  The  permittee  must  submit  a 
report,  within  30  days  of  completion  of 
the  authorized  work,  to  the  District 
Engineer  that  contains  the  following 
infonnation:  (a)  The  name,  address,  and 
telephone  number  of  the  permittee;  (b) 
The  location  of  the  work;  (c)  A 
description  of  the  work;  (d)  The  type 
and  acreage  (or  square  feet]  of  the  loss 
of  wetlands  (e.g.,  Va-acre  of  emergent 
wetlands);  and  (e)  The  type,  acreage  (or 
square  feet),  and  location  of 
compensatory  mitigation  (e.g.  V^-acre  of 
emergent  wetland  on  farm  tract;  credits 
purchased  bom.  a  mitigation  bank);  or 

b.  For  discharges  into  non-tidal 
wetiands  to  improve  agricultural 
production,  the  following  criteria  must 
be  met  if  the  pwmittee  is  not  a  USDA 
Program  participant  (or  a  USDA 
Program  participant  for  which  the 
proposed  work  does  not  qiialify  for 
authorization  imder  paragraph  (a)  of  this 
NWP): 

(1)  The  dischaige  into  non-tidal 
wetlands  does  not  result  in  the  loss  of 
greater  than  V^-acre  of  non-tidal 
wetiands  on  a  farm  tract; 

(2)  The  permittee  must  notify  the 
District  Engineer  in  accordance  with 
General  Condition  13,  if  the  discharge 
results  in  the  loss  of  greater  than 
Vio-acre  of  non-tidal  wetiands; 
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(3)  The  notification  must  include  a 
delineation  of  affected  wetlands;  and 

(4)  The  notification  must  include  a 
compensatory  mitigation  proposal  to 
o&et  losses  of  waters  of  the  US;  or 

c.  For  the  construction  of  building 
pads  for  farm  buildings,  the  discharge 
does  not  cause  the  loss  of  greater  than 
V^-acre  of  non-tidal  wetlands  Uiat  were 
in  agricultural  production  prior  to 
Deoonber  23, 1985,  (i.e.,  fumed 
wetlands)  and  the  permittee  must  notify 
the  District  Engineer  in  accordance  with 
General  Condition  13;  and 

d.  Any  activity  in  other  waters  of  the 
US  is  limited  to  the  relocation  of 
existing  serviceable  drainage  ditches 
constructed  in  non-tidal  streams.  Tliis 
NWP  does  not  authorize  the  relocation 
of  greater  than  300  linear-feet  of  existing 
serviceable  drainage  ditches  constructed 
in  non-tidal  streams  imless  the  District 
Engineer  wraives  this  criterion  in 
writing,  and  the  District  Engineer  has 
detwmined  that  the  project  complies 
with  all  tenns  and  conditions  of  this 
NWP,  and  that  any  adverse  impacts  of 
the  project  on  the  aquatic  environment 
■re  minimal,  both  individually  and 
cumulatively.  For  impacts  exceeding 
300-linear  feet  of  impacts  to  existing 
serviceable  ditches,  the  permittee  must 
notify  tile  District  Engineer  in 
accordance  with  the  "Notification" 
General  Condition  13;  and 

e.  The  term  "fenn  tract"  refers  to  a 
parcel  of  land  identified  by  the  Farm 
Service  Agency.  The  Corps  will  identify 
other  waters  of  the  US  on  the  &rm  tract. 
NRCS  will  determine  if  a  proposed 
agricultural  activity  meets  the  terms  and 
conditions  of  paragraph  a.  of  this  NWP, 
except  as  providedbelow.  For  those 
activities  that  require  notification,  the 
District  Engineer  will  determine  if  a 
proposed  uricultural  activity  is 
authorixed  by  paragraphs  b.,  c,  and/or 
d.  of  this  NWP.  USDA  Program 
participants  requesting  authorization  for 
discharges  of  dredged  or  fill  material 
into  waters  of  the  US  auiborized  by 
paragraphs  (c)  or  (d)  of  this  NWP,  in 
addition  to  paragraph  (a),  must  notify 
the  District  Engineer  in  accordance  with 
General  Condition  13  and  the  District 
Engineer  will  determine  if  the  entire 
siiwle  and  complete  project  is 
authorixed  by  this  NWP.  Disdiarges  of 
dredged  or  fill  material  into  waters  of 
the  US  associated  with  completing 
lemiired  compensatory  mitigation  are 
aumorised  by  this  NWP.  However,  total 
impacts,  including  other  aitfhorized 
impacts  under  this  NWP,  may  nbt 
exceed  the  ^acre  limit  of  &is  NWP. 
This  NWP  does  not  affect,  or  otherwise 
regulate,  discharges  associated  with 
agricultural  activities  when  the 
dischaige  qualifies  for  an  exemption 


imder  Section  404(f)  of  the  CWA,  even 
tiiough  a  categorical  fninimal  efiiscts 
exemption,  minimal  eflisct  exemption, 
or  mitigation  exemption  from  NRCS 
pursuant  to  the  Food  Security  Act  of 
1985,  as  amended,  may  be  required. 
Activities  authorized  by  paragraphs  a. 
through  d.  may  not  exceed  a  total  of  Vb- 
acre  on  a  single  farm  tract.  If  the  site  was 
used  for  agricultural  purposes  and  the 
ferm  owner/operator  used  either 
paragraphs  a.,  b.,  or  c.  of  this  NWP  to 
authorize  activities  in  waters  of  the  US 
to  increase  agricultural  production  or 
construct  farm  buildings,  and  the 
current  landowner  wants  to  use  NWP  39 
to  authorize  residential,  commercial,  or 
industrial  development  activities  in 
waters  of  the  US  on  the  site,  the 
combined  acreage  loss  authorized  by 
NWPs  39  and  40  cannot  exceed  V^-acre 
(see  General  Condition  15).  (Section 
404) 

41 .  Reshaping  Existing  Drainage 
Ditches.  Discharges  of  dredged  or  fill 
material  into  non-tidal  watos  of  the  US, 
excluding  non-tidal  wetiands  adjacent 
to  tidal  waters,  to  modify  the  cross- 
sectional  configuration  of  currenUy 
serviceable  drainage  ditches  constructed 
in  waters  of  the  US.  The  reshaping  of 
the  ditch  cannot  increase  drainage 
capacity  beyond  the  original  design 
capacity.  Nor  can  it  expand  the  area 
drained  by  the  ditch  as  originally 
designed  (i.e.,  the  capacity  of  the  ditch 
must  be  the  same  as  originally  designed 
and  it  cannot  drain  additional  wetlands 
or  other  watera  of  the  US). 
Compensatory  mitigation  is  not  required 
because  the  yratk  is  designed  to  improve 
water  quality  (e.g.,  by  regrading  the 
drainage  ditch  witii  gender  slopes, 
which  can  reduce  erosion,  increase 
growth  of  vegetation,  increase  uptake  of 
nutrients  and  other  substances  by 
vegetation,  etc.). 

Notification:  The  permittee  must 
notify  the  District  Engineer  in 
accordance  with  Genwal  Condition  13  if 
greater  than  500  linear  feet  of  drainage 
ditch  will  be  reshaped.  Material 
resulting  from  excavation  may  not  be 
permanentiy  sidecast  into  waters  but 
may  be  temporarily  sidecast  (up  to  three 
months)  into  waters  of  the  US,  provided 
the  material  is  not  placed  in  such  a 
manner  that  it  is  dispersed  by  currents 
or  other  forces.  The  District  Engineer 
nuy  extend  the  period  of  temporary 
sidecasting  not  to  exceed  a  total  of  180 
days,  where  appropriate.  This  NWP 
does  not  apply  to  reshaping  drainage 
ditches  constructed  in  uplands,  since 
these  areas  are  not  waters  of  the  US,  and 
thus  no  permit  from  the  Craps  is 
required,  or  to  the  maintenance  of 
existing  drainage  ditches  to  their 
origintd  dimensions  and  configuration. 


which  does  not  require  a  Section  404 
permit  (see  33  CFR  323.4(a)(3)).  This 
NWP  does  not  authorize  die  relocation 
of  drainage  ditches  constnicted  in 
watera  of  the  US;  the  location  of  the 
centerline  of  the  reshaped  drainage 
ditch  must  be  approximately  the  same 
as  the  location  of  the  centerline  of  the 
original  drainage  ditch,  lliis  NWP  does 
not  authorize  stream  channelization  or 
stream  relocation  projects.  (Section  404) 
42.  Recreational  PacUiUes.  Discharges 
of  dredged  or  fill  material  into  non-tidal 
watera  of  the  US,  excluding  non-tidal 
wetlands  adjacent  to  tidal  watera,  for  the 
construction  or  expansion  of 
recreational  facilities,  provided  the 
activity  meets  all  of  the  following 
criteria: 

a.  The  dischaige  does  not  cause  the 
loss  of  greater  than  V!i-acre  of  non-tidal 
watera  of  the  US,  excluding  non-tidal 
wetlands  adjacent  to  tidal  watera; 

b.  The  discharge  does  not  cause  the 
loss  of  greater  thm  300  linear-faet  of  a 
stream  bed,  unless  this  criterion  is 
waived  in  writing  pursuant  to  a 
determination  by  me  District  Engineer, 
as  specified  below,  that  the  project 
complies  with  all  terms  and  conditions 
of  this  NWP  and  that  any  adverse 
impacts  of  the  project  on  the  aquatic 
enviroimient  are  minimal,  both 
individually  and  cumulatively; 

c.  The  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  General  Condition  13  for 
discharges  exceeding  300  linear  fiset  of 
impact  to  perennial  or  intermittent 
stream  beds.  In  such  cases,  to  be 
authorized  the  District  Engineer  must 
determine  that  the  activity  complies 
with  the  other  terms  and  conditions  of 
the  NWP,  determine  the  adverse 
environmental  effects  are  minimnl  both 
individually  and  cumulatively,  and    ' 
waive  this  limitation  in  writing  before 
the  permittee  may  proceed; 

d.  For  discharges  causing  the  loss  of 
greater  than  1/10-acre  of  non-tidal 
waters  of  the  US,  the  permittee  notifies 
the  District  Engineer  in  accordance  with 
General  Condition  13; 

e.  For  discharges  in  special  aquatic 
sites,  including  wetlands,  die 
notification  must  include  a  delineation 
of  afiiscted  special  aquatic  sites; 

f.  Tlie  discharge  is  part  of  a  single  and 
complete  project;  and 

g.  Compensatcny  mitigation  will 
normally  be  required  to  ofbet  the  losses 
of  waten  of  the  US.  The  notification 
must  also  include  a  compensatory 
mitigation  proposal  to  o&et  authorized 
losses  of  waten  of  the  US. 

For  the  purposes  of  this  NWP.  the 
term  "recreational  facility"  is  defined  as 
a  recreatiooal  activity  that  is  integrated 
into  the  natural  landscape  and  does  not 
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substantially  change  preconstruction 
grades  or  deviate  from  natural  landscape 
contoun.  For  the  purpose  of  this  permit, 
the  primary  function  of  rscreational 
facilities  does  not  include  the  use  of 
motor  vehicles,  buildings,  or  impervious 
sur&ces.  Examples  of  recreational 
fecilities  that  may  be  authorized  by  this 
NWP  include  hUdng  trails.  Uke  paths, 
horse  paths,  nature  oentera,  and 
campgrounds  (excluding  trailer  paries). 
This  NWP  may  authwize  the 
construction  or  expansion  of  golf 
courses  and  the  expansion  of  ski  areas, 
provided  the  golf  course  or  ski  area  does 
not  subetantially  deviate  from  natural 
landscape  contoun.  Additionally,  these 
activities  are  designed  to  minitni«a 
adverse  effects  to  waten  of  the  US  and 
riparian  areas  tiirough  the  use  of  such 
practices  as  integrated  pest 
management,  adequate  stoimwater 
management  facilities,  vegetated  buSan, 
reduced  fertilizer  use,  etc.  llie  facility 
must  have  an  adequate  Mrater  quality 
management  plan  in  accordance  with 
General  Condition  9.  such  as  a 
stonnwater  management  facility,  to 
ensure  that  the  reoeational  fvdlity 
results  in  no  substantial  adverse  effects 
to  water  quality.  This  NWP  also 
authorizes  the  constxuction  or 
ejqMnsion  of  snudl  supprat  facilities, 
such  as  maintenance  and  storage 
buildings  and  stables  that  are  diiec^ 
related  to  the  recreational  activity.  This 
NWP  does  not  authcviza  other 
buildings,  such  as  hotds,  restaurants, 
etc  Hie  construction  or  axpansicm  of 
playing  fields  (e.g..  baseball,  soccer,  or 
footfaaU  fields),  basketiiall  and  tenids 
couite,  racetracks,  stadiums,  arenas,  and 
the  constmction  erf  new  ski  areas  are  not 
autiioxized  by  this  NWP.  (Section  404) 

43.  SUmnvftaerManagpttmnt 
Facilities.  Disdiaiges  of  dredged  or  fill 
material  into  non-tidal  waters  at  the  US. 
excluding  non-tidal  wetlands  adjacent 
to  tidal  waters,  for  the  oonstnicticm  and 
maintwiance  o^  stomvratar  management 
fudlities.  inrln<i<ng  activities  for  the 
excavation  oi  stormwater  ponds/ 
facilities,  detention  basins,  and 
retenticm  basins;  the  installation  and 
maintenance  of  wrater  contrd  structures, 
outbll  structures  and  emeigBiicy 
spillwajrs;  and  the  nmfattaMwry 
dredging  of  existhig  stormwater 
management  ponds/fecilities  and 
detention  and  retention  barins, 
provided  the  activity  meets  all  of  die 
following  criteria: 

a.  The  dischaige  for  the  construction 
of  new  stormwater  management 
facilities  does  not  cause  the  loss  of 
greater  than  V^-acre  of  non-tidal  waters 
of  die  US,  excluding  non-tidal  wetlands 
adjacent  to  tidal  waten; 


b.  The  discharge  does  not  cause  the 
loss  of  Deater  than  300  linear-feet  of  a 
stream  bed,  unless  this  criterion  is 
waived  in  writing  pursuant  to  a 
determination  by  me  District  Engineer, 
as  specified  below,  that  the  project 
complies  with  all  terms  and  conditions 
of  this  NWP  and  that  any  adverse 
impacts  of  the  project  on  the  aquatic 
environment  are  minimnl ,  both 
individually  and  cumulatively; 

c.  For  discharges  causing  the  loss  of 
greater  than  300  linear  feet  of  perennial 
or  intennittent  stream  beds,  the 
permittee  notifies  the  District  Engineer 
in  accordance  with  the  "Notification" 
General  Condition  13.  In  such  cases,  to 
be  authorized  the  District  Engineer  must 
determine  that  the  activity  complies 
with  die  other  terms  and  conditions  of 
the  NWP,  determine  the  adverse 
environmental  effects  are  minimfll  both 
individually  and  cumulatively,  and 
Mfaive  this  limitation  in  writing  hekire 
the  permittee  may  {woceed; 

d.  The  discharges  of  dredged  (»  fiU 
material  for  the  constmction  of  new 
stormwater  management  facilities  in 
perennial  streams  is  not  audiorized; 

e.  For  dischaiges  or  excavation  for  the 
ccmstiuctton  of  new  stormwater 
mnnngiiiiMiut  facilities  or  for  the 
maintenance  of  eodstiiig  stormwatn 
maaagament  facilities  causing  the  loss 
of  greater  than  Vio-acre  of  nm-tidal 
Mraters,  excluding  non-tidal  %»etlands 
adjacent  to  tidal  waters,  provided  die 
permittee  notifies  ^  District  Engineer 
in  accordance  with  the  "Notification" 
General  Ccmdition  13.  In  addition,  the 
notification  must  include: 

(1)  A  mainftaunoe  plan.  The 
maintenance  plan  should  be  in 
accordance  with  state  and  local 
requirements,  if  any  sudi  requirements 
exist; 

(2)  For  dischsges  in  special  aquatic 
sites,  including  wetlands  and 
submerged  aquatic  veget^on,  the 
notification  must  include  a  delineation 
of  affected  areas;  and 

(3)  A  onsqiensatory  mitigati(Mi 
proposal  that  crfbets  the  loss  of  waten 
of  the  US.  Maintenance  in  constructed 
areas  «rill  not  require  mitigation 
provided  such  maintenance  is 
acoomplidied  in  designated 
maintenance  areas  and  not  within 
conqiensatory  mitigation  areas  (i.e.. 
District  Engineers  may  designate  non- 
maintenanoe  areas,  noimaUy  at  the 
downstream  end  of  the  stonnwater 
management  facility,  in  existing 
stormwater  management  facilities).  (No 
mitigation  nvill  be  required  for  activities 
that  are  exempt  from  Section  404  pramit 
reouirements); 

L  The  permittee  must  avoid  and 
minimize  dischaiges  into  waten  of  the 


US  at  the  project  site  to  the  maximum 
extent  practicable,  and  the  notification 
must  include  a  written  statement  to  the 
District  Engineer  detailing  compliance 
with  this  condition  (i.e.  why  the 
dischaige  must  occur  in  watera  of  the 
US  and  why  additional  minimization 
cannot  be  achieved); 

g.  The  stormwatOT  management 
fadlity  must  comply  with  General 
Condition  21  and  be  designed  using 
BMPs  and  waterahed  protection 
techniques.  Examples  may  include 
foretiays  (deeper  areas  at  the  upstream 
end  of  the  stonnwater  management 
facility  that  would  be  maintained 
through  excavation),  vegetated  buffen. 
and  siting  considerations  to  minimiaw 
adverse  effects  to  aquatic  resources. 
Another  example  of  a  BMP  would  be 
bioengineering  methods  incorporated 
into  t&  facility  design  to  benefit  water 
quality  and  minimi«w  adverse  effecta  to 
aquatic  resources  from  storm  flows, 
especially  downstream  of  the  facility, 
that  provide,  to  the  maximum  extent 
practicable,  for  long  term  aquatic 
resource  protection  and  enhancement; 

h.  Maintenance  excavaticm  will  be  in 
aocordanoe  with  an  approved 
maintenance  plan  and  will  not  exceed 
the  original  ccbtoun  of  the  fedlity  as 
approved  and  constructed;  and 

1.  Hie  disfiiaige  is  part  of  a  single  and 
complete  pn^ect  (Section  404) 

44.  Wmng  Activities.  Dischuges  of 
dredoed  or  fill  material  into: 

(i)  Isolated  wraten;  streams  y/bere  the 
ammal  average  fiow  is  1  cubic  foot  per 
second  or  less,  and  non-tidal  wetlands 
adjacent  to  headwater  streams,  for 
aggregate  mining  (i.e.,  sand,  gravel,  and 
crushed  and  broken  stone)  and 
associated  support  activities; 

(ii)  Lower  perennial  streams, 
excluding  vretlands  adjacent  to  lower 
perennial  streams,  for  aggregate  mining 
activities  (support  activities  in  lower 
perennial  streams  or  adjacent  wetlsnds 
are  not  authorized  by  this  NWP);  and/ 
or 

(iii)  Isolated  waters  and  non-tidal 
wetkmds  adjacent  to  headwater  streams, 
for  hard  rock/mineral  mining  activities 
(i.e.,  extraction  of  metallifarous  ores 
from  subsurface  locations)  and 
associated  support  activities,  provided 
the  discharge  meeta  the  following 
criteria: 

a.  The  mined  area  within  waten  of 
the  US,  plus  the  acreage  loss  of  waten 
of  the  US  resulting  from  support 
activities,  cannot  exceed  V^-acre; 

b.  The  permittee  must  avoid  and 
minimize  dischaiges  into  waten  of  the 
US  at  the  project  site  to  the  maiHmnm 
extent  practicable,  and  the  notification 
must  include  a  written  statement 
detailing  compliance  with  this 
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condition  (i.e..  wliy  the  discharge  must 
occur  in  waters  of  the  US  and  why 
additional  minimization  cannot  bie 
achieved); 

c.  In  addition  to  General  Conditions 
17  and  20.  activities  authorized  by  this 
permit  must  not  substantially  alter  the 
sediment  characteristics  of  areas  of 
concentrated  shellfish  beds  or  fish 
spawning  areas.  Normally,  the 
mandated  water  qiudity  management 
plan  should  address  these  impacts; 

d.  The  permittee  must  in^>lement 
necessary  measures  to  prevent  increases 
in  stream  gradient  and  water  velocities 
and  to  prevent  adwse  efiiscts  (e.g..  head 
cutting,  bank  erosion)  to  upstream  and 
downstream  channel  conditions; 

e.  Activities  authorized  by  this  permit 
must  not  resxdt  in  adverse  effects  on  the 
course,  capacity,  or  condition  of 
navigable  waters  of  the  US; 

f.  The  pennittee  must  use  measures  to 
minlmiiJB  downstream  turbidity; 

g.  Wetland  impacts  must  be 
compensated  through  mitigation 
approved  by  the  Corps; 

h.  Benefidation  and  mineral 
processing  for  hard  rock/mineral  mining 
activities  may  not  occur  within  200  feet 
of  the  ordinary  high  water  mark  of  any 
open  waterbody.  Although  the  Corps 
does  not  regulate  discharges  from  these 
activities,  a  CWA  Section  402  permit 
may  be  required; 

i.  All  activities  authorized  must 
comply  with  General  Conditions  9  and 
21.  Furthn,  the  District  Engineer  may 
require  modifications  to  the  required 
water  quality  management  plan  to 
ensure  that  the  authorized  work  results 
in  minimal  adverse  efiiacts  to  water 
quality; 

j.  Except  for  aggregate  mining 
activities  in  lower  perennial  streams,  no 
aggregate  mining  can  occur  within 
stream  beds  where  the  average  annual 
flow  is  greater  than  1  cubic  foot  per 
second  or  in  waters  of  the  US  witMn 
100  feet  of  the  ordinary  hi^  water  mark 
of  heedvrater  stream  segments  where  the 
avenge  annual  flow  of  the  stream  is 
greater  than  1  cubic  foot  per  second 
(aggregate  mining  can  occur  in  areas 
immediately  adjacent  to  the  ordinary 
high  water  mari^  of  a  stream  where  the 
average  annual  flow  is  1  cubic  foot  per 
second  or  less); 

k.  Single  and  complete  project:  The 
discbarge  must  be  Iot  a  sin^e  and 
complete  project,  including  support 
activities.  Discharges  of  dredged  or  fill 
material  into  waters  of  the  US  for 
multiple  mining  activities  an  several 
designated  parcels  of  a  single  and 
complete  mining  operation  can  be 
authcvized  by  tUs  NWP  provided  the 
Vr-aoe  limit  is  not  exceeded:  and 


1.  Notification:  The  permittee  must 
notify  the  District  En^eer  in 
accordance  with  General  Condition  13. 
The  notification  must  include:  (1)  A 
description  of  waters  of  the  US 
adversely  afiiected  by  the  project;  (2)  A 
written  statement  to  the  District 
Engineer  detailing  compliance  with 
paragraph  (b),  above  (i.e..  why  the 
discharge  must  occur  in  waters  of  the 
US  and  why  additional  minimization 
cannot  be  achieved);  (3)  A  description  of 
measures  taken  to  ensure  that  the 
proposed  work  complies  with 
paragraphs  (c)  throiigh  (f).  above;  and  (4) 
A  reclamation  plan  (for  aggrraate 
mining  in  isolated  waters  and  non-tidal 
weUands  adjacent  to  headwatms  and 
hard  rock/mineral  mininp  only). 

This  NWP  does  not  authorize  hard 
rock/mineral  mining,  including  placer 
mining,  in  streams.  No  hard  rock/ 
mineral  mining  can  occur  in  waters  of 
the  US  within  100  feet  of  the  ordinary 
high  water  mark  of  headwater  streams. 
The  term's  "headwaters"  and  "isolated 
waters"  are  defined  at  33  CFR  330.2(d) 
and  (e),  respectively.  For  the  purposes 
of  this  NWP.  the  term  "lower  perennial 
stream"  is  defined  as  follows:  "A  stream 
in  which  the  gradient  is  low  and  water 
velocity  is  slow,  there  is  no  tidal 
influence,  some  water  flows  throughout 
the  year,  and  the  substrate  consists 
mainly  of  sand  and  mud."  (Sections  10 
and  404) 

C  Nationwide  Pennit  Gemiral 
Conditions 

The  following  General  Conditions 
must  be  followed  in  order  for  any 
authorization  by  an  NWP  to  be  valid: 

1.  Navigation.  No  activity  m^  cause 
more  than  a  minimal  adverse  effect  on 
navieation. 

2.  Proper  Maintenance.  Any  structure 
or  fill  authorized  shall  be  properly 
maintained,  including  maintenance  to 
ensure  public  safety. 

3.  Soi7  Erosion  and  Sediment 
Ck>ntrols.  Appropriate  soil  erosion  and 
sediment  controls  must  be  used  and 
maintained  in  effective  operating 
condition  during  construction,  and  all 
exposed  soil  and  other  fills,  as  well  as 
any  woric  below  the  ordinary  high  Mrater 
mark  or  high  tide  line,  must  be 
permanently  stabilized  at  the  eariiest 
practicable  date. 

4.  Aquatic  Life  h4ovement8.  No 
activity  may  substantially  disrupt  the 
necessary  life-cycle  movements  of  those 
species  of  aquatic  life  indigenous  to  the 
watwbody,  including  those  species  that 
normally  migrate  through  the  area, 
imless  the  activity's  primary  purpose  is 
to  impound  water.  Culverts  placed  in 
streams  must  be  installed  to  mnintiiin 
low  flow  conditions. 


5.  Equipment.  Heavy  equipment 
working  in  wetiands  must  be  placed  on 
mats,  or  other  measures  must  be  taken 
to  minimize  soil  disturbance. 

6.  Regional  and  Case-By-Case 
Conditions.  The  activity  must  comply 
with  any  regional  conditions  that  may 
have  been  added  by  the  Division 
Engineer  (see  33  CFR  330.4(e)). 
Additionally,  any  case  specific 
conditions  added  by  the  Corps  or  by  the 
state  or  tribe  in  its  Section  401  Water 
Quality  Certification  and  Coastal  Zone 
Management  Act  consistency 
determination. 

7.  Wild  and  Scenic  Rivers.  No  activity 
may  occur  in  a  component  of  the 
National  Wild  and  Scenic  River  System; 
or  in  a  river  officially  designated  by 
Congress  as  a  "study  river"  for  possible 
inclusion  in  the  system,  while  die  river 
is  in  an  official  study  status;  unless  the 
appropriate  Federal  agency,  with  direct 
management  responsibility  for  such 
river,  has  determined  in  writing  that  the 
proposed  activity  will  not  adversely 
affect  the  Wild  and  Scenic  River 
designation,  or  study  status.  Information 
on  Wild  and  Scenic  Rivers  may  be 
obtained  from  the  appropriate  Federal 
land  management  agency  in  the  area 
(e.g..  National  Park  Service,  U.S.  Forest 
Swvice,  Bureau  of  Land  Management, 
U.S.  Fish  and  Wildlife  Service). 

8.  Tribal  Rights.  No  activity  or  its 
operation  may  impair  reserved  tribal 
rights,  including,  but  not  limited  to, 
reserved  water  rights  and  treaty  fishing 
and  himting  rights. 

9.  Water  Quality,  (a)  In  certain  states 
and  tribal  lands  an  individual  401  Water 
Quality  Cwtification  must  be  obtained 
or  waived  (See  33  CFR  330.4(c)). 

(b)  For  NWPs  12, 14, 17, 18,  32, 39, 
40, 42. 43,  and  44,  where  the  state  or 
tribal  401  certification  (either 
generically  or  individutdly)  does  not 
require  or  approve  water  quality 
management  measures,  the  permittee 
must  provide  water  quality  management 
measures  that  will  ensure  that  the 
authorized  worit  does  ^ot  result  in  more 
than  minimal  degradation  of  Mrater 
quality  (or  the  Craps  determines  that 
compliance  vdth  state  or  local 
standards,  where  applicable,  will  msure 
no  more  than  mininiAl  adverse  effect  on 
water  quality).  An  important  oompcment 
of  water  qudhy  management  includes 
stoimwater  management  that  minimizes 
degradation  of  the  downstream  aquatic 
system,  including  water  quality  (refer  to 
General  Condition  21  for  stonnwater 
management  requirements).  Another 
important  component  of  Kvater  quality 
management  is  the  establishment  and 
maintenance  of  vegetated  buffers  next  to 
open  waters,  including  streams  (refer  to 
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General  Condition  19  for  vegetated 
buffer  requirements  for  the  NWPs). 

This  condition  is  only  applicable  to 
projects  that  have  the  potential  to  affect 
water  quality.  While  appropriate 
measures  must  be  taken,  in  most  cases 
it  is  not  necessary  to  conduct  detailed 
studies  to  identify  such  measures  or  to 
require  monitoring. 

10.  Coastal  Zone  Management.  In 
certain  states,  an  individual  state  coastal 
zone  management  consistency 
concurrence  must  be  obtained  or  waived 
(see  Section  330.4(d)). 

11.  Endangered  Species,  (a)  No 
activity  is  authorized  under  any  NWP 
which  is  likely  to  jeopardize  the 
continued  existence  of  a  threatened  or 
endangered  species  or  a  species 
proposed  for  such  designation,  as 
identified  under  the  F^eral  Endangered 
Species  Act  (ESA),  or  which  will 
destroy  or  adversely  modify  the  critical 
habitat  of  such  species.  Non-fedraal 
permittees  shall  notify  the  District  . 
Engineer  if  any  listed  species  or 
designated  critical  habitat  might  be 
afiiected  or  is  in  the  vicinity  of  the 
project,  or  is  located  in  the  designated 
critical  habitat  and  shall  not  begin  woric 
on  the  activity  imtil  notified  by  the 
District  EngiiMer  that  the  requirements 
of  the  ESA  have  been  satisfied  and  that 
the  activity  is  autiiorized.  For  activities 
that  may  affect  Federally-listed 
endangered  or  threatened  species  or 
designated  critical  habitat,  the 
notification  must  include  the  name(8)  of 
the  endangered  or  threatened  species 
that  nuiy  be  affected  by  the  proposed 
WQik  or  that  utilize  the  designated 
critical  habitat  that  may  be  affected  by 
the  proposed  worL 

(b)  Authorization  of  an  activity  by  a 
NWP  does  not  authorize  the  "take"  of  a 
threatened  or  endangered  species  as 
defined  under  the  ESA  In  the  absence 
of  separate  authorization  (e.g.,  an  ESA 
Section  10  Permit,  a  Biological  Opinion 
with  "incidental  take"  provisions,  etc.) 
from  the  USFWS  at  the  NMFS,  both 
lethal  and  non-lethal  "takes"  of 
protected  species  are  in  violation  of  the 
ESA.  Information  on  the  location  of 
threatened  and  endangered  species  and 
their  critical  habitat  can  be  obtained 
directly  from  the  offices  of  the  USFWS 
and  NMFS  or  their  world  wide  web 
pages  at  http://www.ftra.gov/r9aidspp/ 
endspp.htaid  and  ht^://%irww.nfins.gov/ 
prot_res/esahome  Jitml  respectively. 

12.  Historic  Properties.  No  activity 
which  may  affect  historic  properties 
listed,  or  eligible  for  listing,  in  the 
National  Re^stn  of  Historic  Places  is 
authorized,  until  the  District  Engineer 
has  complied  %nth  die  provisions  of  33 
CFR  Part  325,  ^poidix  C.  The 
prospective  permittee  must  notify  the 


District  Engineer  if  the  authorized 
activity  may  affect  any  historic 
properties  listed,  determined  to  be 
eligible,  or  which  the  prospective 
permittee  has  reason  to  believe  may  be 
eligible  for  listing  on  the  National 
Relator  of  Historic  Places,  and  shall  not 
be^  the  activity  until  notified  by  the 
District  Engineer  that  the  reqiiirements 
of  the  National  Historic  Preservation  Act 
have  been  satisfieif  and  that  the  activity 
is  authorized.  Information  on  the 
location  and  exi8tence<>f  historic 
resources  can  be  obtained  from  the  State 
Historic  Preservation  Office  and  the 
National  Register  of  Historic  Places  (see 
33  CFR  330.4(g)).  For  activities  that  may 
affect  historic  properties  listed  in,  at 
eligible  for  listing  in,  the  National 
Register  of  Historic  Places,  the 
notification  must  state  which  historic 
property  may  be  affected  by  the 
proposed  work  or  include  a  vicinity 
map  indicating  the  location  of  the 
historic  property. 

13.  Notification. 

(a)  Timing:  where  required  by  the 
terms  of  the  NWP,  the  prospective 
pennittee  must  notify  the  Ihstrict 
Engineer  with  a  preconstruction 
notification  (PCN)  as  early  as  possible. 
The  District  Engineer  must  determine  if 
the  notification  is  complete  within  30 
dajrs  of  the  date  of  receipt  and  can 
request  additional  information 
necessary  for  the  evaluation  of  the  PCN 
only  once.  However,  if  the  prospective 
permittee  does  not  provide  all  of  the 
requested  infcnmation.  then  the  District 
Engineer  will  notify  tbn  prospective 
permittee  that  the  notification  is  still 
incomplete  and  the  PCN  review  process 
will  not  commence  until  aU  of  the 
requested  information  has  been  received 
by  the  District  Engineer.  The 
prospective  permittee  shaU  not  begin 
the  activity: 

(1)  Until  notified  in  writing  by  the 
District  Engineer  that  the  activity  may 
proceed  under  the  NWP  with  any 
special  conditions  imposed  by  the 
District  or  Division  Engineer,  or 

(2)  If  notffied  in  writing  by  the  District 
or  Division  Engineer  that  an  Individual 
Permit  is  required;  or 

(3)  Unless  45  days  have  passed  frt>m 
the  District  Engineer's  receipt  of  the 
complete  notification  and  the 
prospective  permittee  has  not  received 
written  notice  from  the  District  or 
Division  Engineer.  Subsequently,  the 
permittee's  right  to  proceed  under  the 
NWP  may  be  modified,  suspended,  or 
revoked  only  in  accordiance  with  the 
procedure  set  forth  in  33  CFR 
330.5(d)(2). 

(b)  Contents  of  Notification:  The 
notification  must  be  in  writing  and 
include  the  following  information: 


(1)  Name,  address  and  telephone 
numbers  of  the  prospective  permittee; 

(2)  Location  of  the  proposed  project; 

(3)  Brief  description  of  the  proposed 
project;  the  project's  purpose;  direct  and 
indirect  adverse  environmental  effects 
the  project  would  cause;  any  other 
NWP(s),  Regional  General  Pennit(8],  or 
Individual  Pernut(s)  used  or  intended  to 
be  used  to  authorize  any  part  of  the 
proposed  project  or  any  related  activity. 
Sketches  should  be  provided  when 
necessary  to  show  that  the  activity 
complies  with  the  terms  of  the  NWP 
(Sketches  usually  clarify  the  project  and 
when  provided  result  in  a  quicker 
decision.):  and 

(4)  For  NWPs  7, 12. 14.  18.  21,  34.  38. 
39, 41. 42.  and  43.  the  PCN  must  also 
include  a  delineation  of  affected  special 
aquatic  sites,  including  wetiands, 
vegetated  shallows  (e.g.,  submei^^d 
aquatic  vegetation,  seagrass  beds),  and 
riffle  and  pool  complexes  (see  parasraph 
13(0); 

(5)  For  NWP  7  (Outfall  Stiuctures  and 
Maintenance),  the  PCN  must  include 
information  regarding  the  original 
design  capacities  and  configurations  of 
those  areas  of  the  fecility  where 
maintenance  dredging  or  excavation  is 
proposed. 

(6)  For  NWP  14  (Linear 
Transportation  Crossings),  The  PCN 
must  include  a  compensatory  mitigation 
proposal  to  offset  permanent  losses  of 
waters  of  the  US  and  a  statement 
describing  how  temporary  losses  of 
waters  of  the  US  will  be  minimized  to 
the  maximum  extent  practicable. 

(7)  For  NWP  21  (Surfece  Coal  Mining 
Activities),  the  PCN  must  include  an 
Office  of  Surfece  Mining  (OSM)  or  state- 
approved  mitigation  plan,  if  applicable. 

(8)  For  NWP  27  (Stream  and  Wetiand 
RMtoration),  the  PCN  must  include 
documentation  of  the  prior  condition  of 
the  site  that  will  be  reverted  by  the 
permittee. 

(9)  For  NWP  29  (Single-Family 
Housing),  the  PCN  must  also  include: 

(i)  Any  past  use  of  this  NWP  by  the 
Individual  P«mittee  and/or  the 
pomittee's  spouse; 

(ii)  A  statement  tiiat  the  single-family 
housing  activity  is  for  a  personal 
residence  of  the  permittee; 

(iii)  A  description  of  the  entire  parcel, 
including  its  size,  and  a  delineation  of 
wetiands.  For  the  purpose  of  this  NWP, 
parcels  of  land  measuring  V4-acre  or  less 
will  not  reqiiire  a  formal  on-site 
delineation.  However,  the  applicant 
shall  provide  an  indication  of  where  the 
wetlands  are  and  the  amount  of 
weUands  that  exists  on  the  property.  For 
parcels  greater  than  V4-acre  in  size, 
formal  wetland  delineation  must  be 
prepared  in  accordance  with  the  ciurent 
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method  required  by  the  Corps.  (See 
paragraph  13(f)): 

(iv)  A  written  description  of  all  land 
(including,  if  available,  legal 
descriptions)  owned  by  the  prospective 
permittee  and/or  the  prospective 
permittee's  spouse,  within  a  one  mile 
radius  of  the  parcel,  in  any  form  of 
ownership  (including  any  land  owned 
as  a  partaer,  corporation,  joint  tenant, 
co-tenant,  or  as  a  tenant-by-the-entirety) 
and  any  land  on  which  a  purchase  and 
sale  agreement  or  other  contract  for  sale 
or  purchase  has  been  executed; 

(10)  For  NWP  31  (Maintenance  of 
Existing  Flood  Control  Projects),  the 
prospective  permittee  must  either  notify 
the  District  Engineer  with  a  PCN  prior 
to  each  maintenance  activity  or  submit 
a  five  year  (or  less)  maintenance  plan. 
In  ad(Ution,  the  PCN  must  include  all  of 
the  following: 

(i)  Sufficient  baseline  information 
identifying  the  approved  channel 
depths  and  configurations  and  existing 
Cac^ties.  Minor  deviations  are 
authorized,  provided  the  approved  flood 
control  protection  or  drainage  is  not 
increased; 

(ii)  A  delineation  of  any  affected 
special  aquatic  sites,  including 
wetlands;  and, 

(iii)  Location  of  the  dredged  material 
disposal  site. 

(11)  For  NWP  33  (Temporary 
Construction,  Access,  and  Dewatering), 
the  PCN  must  also  include  a  restoration 
plan  of  reasonable  measures  to  avoid 
and  minimize  adverse  effects  to  aquatic 
resources. 

(12)  For  NWPs  39, 43  and  44,  the  PCN 
must  also  include  a  written  statement  to 
the  District  Engineer  explaining  how 
avoidance  and  minimization  for  losses 
of  waters  of  the  US  were  achieved  on 
the  project  site. 

(13)  For  NWP  39  and  NWP  42,  the 
PCN  must  include  a  compensatory 
mitigation  proposal  to  offset  losses  of 
waters  of  the  US  or  justification 
explaining  why  compensatory 
mitigation  should  not  be  required. 

(14)  For  NWP  40  (Agricultural 
Activities),  the  PCN  must  include  a 
compensatory  mitigation  proposal  to 
offset  losses  of  waters  of  the  US. 

(15)  For  NWP  43  (Stormwater 
Management  Facilities),  the  PCN  must 
include,  for  the  construction  of  new 
stormwater  management  facilities,  a 
maintenance  plan  (in  accordance  with 
state  and  local  req\iirements,  if 
applicable)  and  a  compensatory 
mitigation  proposal  to  offset  losses  of 
waters  of  the  US. 

(16)  For  NWP  44  (Mining  Activities), 
the  PCN  must  include  a  description  of 
all  waters  of  the  US  adversely  affected 
by  the  project,  a  description  of  measures 


taken  to  minimize  adverse  effects  to 
waters  of  the  US,  a  description  of 
measiues  taken  to  comply  with  the 
criteria  of  the  NWP,  and  a  reclamation 
plan  (for  all  aggregate  Tnining  activities 
in  isolated  waters  and  non-tidal 
wetlands  adjacent  to  headwaters  and 
any  hard  rock/mineral  mining 
activities). 

(17)  For  activities  that  may  adversely 
affect  Federally-Iisted^ndangered  or 
threatened  species,  the  PCN  must 
include  the  name(s)  of  those  endangered 
or  threatened  species  that  may  be 
affected  by  the  proposed  work  or  utilize 
the  designated  critical  habitat  that  may 
be  affected  by  the  proposed  work. 

(18)  For  activities  that  may  affect 
historic  properties  listed  in,  or  eligible 
for  listing  in,  the  National  Register  of 
Historic  Places,  the  PCN  must  state 
which  historic  property  may  be  affiected 
by  the  proposed  work  or  include  a 
vicinity  map  indicating  the  location  of 
the  historic  property. 

(c)  Fonn  of  Notification:  The  standard 
Individual  Permit  application  form 
(Form  ENG  4345)  may  be  used  as  the 
notification  but  must  clearly  indicate 
that  it  is  a  PCN  and  must  include  all  of  - 
the  information  required  in  (b)  (1)-(18) 
of  General  Condition  13.  A  letter 
containing  the  requisite  information 
may  also  be  used. 

(d)  District  Engineer's  Decision:  In 
reviewing  the  PO^  for  the  proposed 
activity,  the  District  Engineer  will 
determine  whether  the  activity 
authorized  by  the  NWP  will  result  in 
more  than  minimal  individual  or 
cumulative  adverse  environmental 
effects  or  may  be  contrary  to  the  public 
interest.  The  prospective  permittee  may 
submit  a  proposed  mitigation  plan  with 
the  PCN  to  expedite  the  process.  The 
District  Engineer  will  consider  any 
proposed  com(>ensatory  mitigation  the 
applicant  has  included  in  the  proposal 
in  determining  whether  the  net  adverse 
environmental  effects  to  the  aquatic 
environment  of  the  proposed  work  are 
minimal.  If  the  District  Engineer 
determines  that  the  activity  "complies 
with  the  terms  and  conditions  of  the 
NWP  and  that  the  adverse  effects  on  the 
aquatic  environment  are  minimal,  after 
considering  mitigation,  the  District 
Engineer  will  notify  the  permittee  and 
include  any  conditions  the  District 
Engineer  deems  necessary.  The  District 
Engineer  must  approve  any 
compensatory  mitigation  proposal 
before  the  permittee  commences  work. 
If  the  prospective  permittee  is  required 
to  submit  a  compensatory  mitigation 
proposal  with  the  PCN,  the  proposal 
may  be  either  conceptual  or  detailed.  If 
the  prospective  permittee  elects  to 
submit  a  compensatory  mitigation  plan 


with  the  PCN.  the  District  Engineer  will 
expeditiously  review  the  proposed 
compensatory  mitigation  plan.  The 
District  Engineer  must  review  the  plan 
within  45  days  of  receiving  a  complete 
PCN  and  determine  whether  the 
conceptual  or  specific  proposed 
mitigation  would  ensure  no  more  than 
minimal  adverse  effects  on  the  aquatic 
environment.  If  the  net  adverse  effects 
of  the  project  on  the  aquatic 
environment  (after  consideration  of  the 
compensatory  mitigation  proposal)  are 
determined  by  the  District  Ei^pneer  to 
be  minimal,  the  District  Engineer  will 
provide  a  timely  written  response  to  the 
applicant.  The  response  will  state  that 
the  project  can  proceed  imder  the  terms 
and  conditions  of  the  NWP. 

If  the  District  Eng^eer  determines 
that  the  adverse  effects  of  the  proposed 
work  are  more  than  minimal,  then  the 
District  Engineer  will  notify  the 
applicant  either  (1)  That  the  project 
does  not  qualify  for  authorization  under 
the  NWP  and  instruct  the  applicant  on 
the  procedures  to  seek  authorization 
under  an  Individual  Permit;  (2)  that  the 
project  is  authorized  under  the  NWP 
subject  to  the  applicant's  submission  of 
a  mitigation  proposal  that  would  reduce 
the  adverse  effects  on  the  aquatic 
environment  to  the  minimnl  level;  or  (3) 
that  the  project  is  authorized  under  the 
NWP  with  specific  modifications  or 
conditions.  Where  the  District  Engineer 
determines  that  nutigation  is  required  to 
ensure  no  more  than  minimnl  adverse 
effects  occur  to  the  aquatic 
environment,  the  activity  will  be 
authorized  within  the  45-day  PCN 
period.  The  authorization  will  include 
the  necessary  conceptual  or  specific 
mitigation  or  a  requirement  that  the 
applicant  submit  a  mitigation  proposal 
that  would  reduce  the  adverse  effects  on 
the  aquatic  environment  to  the  minimal 
level.  When  conceptual  mitigation  is 
included,  or  a  mitigation  plan  is 
required  under  item  (2)  above,  no  work 
in  waters  of  the  US  will  occur  until  the 
District  Engineer  has  approved  a 
specific  mitigation  plan. 

(e)  Agency  Coortunation:  The  District 
Engineer  wUl  consider  any  comments 
from  Federal  and  state  agencies 
concerning  the  proposed  activity's 
compliance  with  the  terms  and 
conditions  of  the  NWPs  and  the  need  for 
mitigation  to  reduce  the  project's 
adverse  environmental  effects  to  a 
minimal  level. 

For  activities  requiring  notification  to 
the  District  Engineer  that  result  in  the 
loss  of  greater  than  Vz-acre  of  waters  of 
the  US,  the  District  Engineer  will 
provide  immediately  (e.g.,  via  fecsimile 
transmission,  overnight  mail,  or  other 
expeditious  manner)  a  copy  to  the 
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appropriate  Federal  or  state  offices 
'  (USFWS,  state  natural  resource  or  water 
quality  agency,  EPA,  State  Historic 
Preservation  Officer  (SHPO).  and,  if 
appropriate,  the  NMFS).  With  the 
exception  of  NWP  37,  tiiese  agencies 
will  then  have  10  calendar  days  from 
the  date  the  material  is  transmitted  to 
telephone  or  fax  the  District  Engineer 
notice  that  they  intend  to  provide 
substantive,  site-specific  comments.  If 
so  contacted  by  an  agency,  the  District 
Engineer  will  wait  an  additional  15 
calendar  days  before  mnlrfng  a  decision 
on  the  notification.  The  District 
Engineer  will  fully  consider  agency 
comments  received  within  the  specified 
time  frame,  but  will  provide  no 
response  to  the  resource  agency,  except 
as  provided  below.  The  District 
Engineer  will  indicate  in  the 
administrative  record  associated  with    - 
each  notification  that  the  resource 
agencies'  concerns  were  considered.  As 
required  by  Section  305(b)(4)(B)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  the 
District  Engineer  wHI  provide  a 
response  to  NMFS  within  30  days  of 
receipt  of  any  Essential  Fish  Habitat 
conservation  recommendations. 
Applicants  are  encouraged  to  provide 
the  Corps  multiple  copies  of 
notifications  to  expedite  agency 
notification. 

(f)  Wetland  Delineations:  Yfeiland 
delineations  must  be  prepared  in 
accordance  with  the  current  method 
required  by  the  Corps  (For  NWP  29  see 
paragraph  (b)(9)(iii)  for  parcels  less  than 
V4-acre  in  size).  The  permittee  may  ask 
the  Corps  to  delineate  the  special 
aquatic  site.  There  may  be  some  delay 
if  the  Corps  does  the  delineation. 
Furthermore,  the  45-day  period  will  not 
start  until  the  wetland  delmeation  has 
been  completed  and  submitted  to  the 
Corps,  where  appropriate. 

14.  Compliance  Certification.  Every 
penmittee  who  has  received  NWP 
verification  from  the  Corps  will  submit 
a  signed  certification  regarding  the 
completed  work  and  any  required 
mitigation.  The  certification  will  be 
fomrarded  by  the  Corps  with  tiie 
authorization  letter  and  will  include:  (a) 
A  statement  that  the  authorized  work 
was  done  in  accordance  with  the  Corps 
authorization,  including  any  general  or 
specific  conditions;  (b)  A  statement  that 
any  required  nutigation  was  completed 
in  accordance  wim  the  permit 
conditions;  and  (c)  The  signature  of  the 
permittee  certifying  the  completion  of 
the  work  and  mitigation. 

15.  Use  of  Multiple  Nationwide 
Pennits.  The  use  of  more  than  one  NWP 
for  a  single  and  complete  project  is 
prohibited,  except  when  ^e  acreage  loss 


of  waters  of  the  US  authorized  by  the 
NWPs  does  not  exceed  the  acreage  limit 
of  the  NWP  with  the  highest  specified 
acreage  limit  (e.g.  if  a  road  crossing  over 
tidal  waters  is  constructed  imder  NWP 
14,  with  associated  bank  stabilization 
authorized  by  NWP  13,  the  maximum 
acreage  loss  of  waters  of  the  US  for  the 
total  project  cannot  exceed  1/3-acre). 

16.  Water  Supply  Intakes.  No  activity, 
including  structures  and  work  in 
navigable  waters  of  the  US  or  discharges 
of  dredged  or  fiU  material,  may  occur  in 
the  proximity  of  a  public  water  supply 
intake  except  where  the  activity  is  ror 
repair  of  the  pubfic  water  supply  intake 
structures  or  adjacent  bank  stabilization. 

17.  Shellfish  Beds.  No  activity, 
including  structures  and  work  in 
navigable  waters  of  the  US  or  discharges 
of  dredged  or  fill  material,  may  occur  in 
areas  of  concentrated  shellfish 
populations,  unless  the  activity  is 
direcdy  related  to  a  shellfish  harvesting 
activity  authorized  by  NWP  4. 

18.  Suitable  Material.  No  activity, 
including  structures  and  work  in 
navigable  waters  of  the  US  or  dischargef 
of  dredged  or  fill  material,  may  consist 
of  unsuitable  material  (e.g.,  trash, 
debris,  car  bodies,  asphalt,  etc.)  and 
material  used  for  construction  or 
discharged  must  be  free  from  toxic 
pollutants  in  toxic  amoimts  (see  Section 
307oftheCWA). 

19.  Mitigation.  The  District  Engineer 
wiU  consider  the  factors  discussed 
below  when  detennining  the 
acceptability  of  appropriate  and 
practicable  mitigation  necessary  to 
offset  adverse  effects  on  the  aquatic 
environment  that  are  more  than 
minimal. 

(a)  The  project  must  be  designed  and 
constructed  to  avoid  and  minimi  w> 
adverse  effects  to  waters  of  the  US  to  the 
maximum  extent  practicable  at  the 
prmect  site  (i.e..  on  site). 

(6)  Mitigation  in  all  its  forms 
(avoiding,  minimi»ing,  rectifying, 
reducing  or  compensating)  will  be 
required  to  the  octent  necessary  to 
ensure  that  the  adverse  effects  to  the 
aquatic  environment  are  minimal 

(c)  Compensatory  mitigation  at  a 
minimum  one-for-one  ratio  will  be 
required  for  all  wetland  impacts 
requiring  a  PCN,  unless  the  District 
Engineer  determines  in  writing  that 
some  other  form  of  mitigation  would  be 
more  environmentally  appropriate  and 
provides  a  project-specific  waiver  of  this 
requirement.  ConsiMent  with  National 
policy,  the  District  Engineer  will 
establish  a  preference  for  restoration  of 
wetlands  when  permittees  are  required 
to  meet  the  one-fbrK)ne  compensatory 
mitigation  ratio,  with  preservation  used 
only  in  exceptional  circumstances. 


(d)  Compensatory  mitigation  (i.e., 
replacement  or  substitution  of  aquatic 
resources  for  those  impacted)  will  not 
be  used  to  increase  the  acreage  losses 
allowed  by  the  acreage  limits  of  some  of 
the  NWPs.  For  example,  'A-acre  of 
weUands  cannot  be  created  to  change  a 
V4-acre  loss  of  wetlands  to  a  Vz-acre  loss 
associated  with  NWP  39  verification. 
However,  Vz-acre  of  created  wetiands 
can  be  used  to  reduce  the  impacts  of  a 
Vz-acre  loss  of  wetlands  to  the  minimum 
impact  level  in  order  to  meet  the 
minimal  impact  requirement  associated 
with  NWPs. 

(e)  To  be  practicable,  the  mitigation 
must  be  available  and  capable  of  being 
done  considering  costs,  existing 
technology,  and  logistics  in  light  of  the 
overall  project  purposes.  Examples  of 
mitigation  that  may  be  appropriate  and 
practicable  include,  but  are  not  limited 
to:  reducing  the  size  of  the  project; 
establishing  and  maintaining  wetiand  or 
upland  veget  'ed  InifiiBrs  to  protect  open 
waters  sucn  as  streams;  and  replacing 
losses  of  aquatic  rose  uce  functions  and 
values  by  creating,  rt     <ring,  enhancing, 
or       'Serving  similar  functions  and 
values,  prefnably  in  the  same 
watenhed. 

(f)  Compensatory  mitigation  plans  for 
projects  in  or  near  streams  or  other  open 
waters  iwill  normally  include  a 
requirement  for  the  establishment, 
maintenance,  and  legal  protection  (e.g., 
easements,  deed  restrictions)  of 
vegetated  buffers  to  open  waters.  In 
many  cases,  vegetated  buffers  will  be 
the  only  compensatory  mitigation 
required.  Vegetated  buffers  should 
consist  of  native  species.  The  width  of 
the  vegetated  buffers  required  will 
address  documented  water  quality  or 
aquatic  habitat  loss  concerns.  Normally, 
the  vegetated  buffer  will  be  25  to  50  feet 
wide  on  each  side  of  the  stream,  but  the 
District  Engineers  may  require  sUghtly 
wider  vegetated  buffers  to  address 
documented  water  quality  or  habitat 
loss  concerns.  Where  both  wetiands  and 
open  waters  exist  on  the  project  site,  the 
Corps  will  determine  the  appropriate 
compensatory  mitigation  (e.g.,  stream 
buffers  or  wetlands  compensation) 
based  on  what  is  best  for  the  aquatic 
environment  on  a  watershed  basis.  In 
cases  where  vegetated  buffers  are 
determined  to  be  the  most  appropriate 
form  of  compensatory  mitigation,  the 
District  Engineer  may  waive  the 
mitigation  requirement  for  wetiand 
impacts. 

(g)  Compensatory  mitigation 
proposals  submitted  with  the 
"notification"  may  be  either  conceptual 
or  detailed.  If  conceptual  plans  are 
approved  imder  the  verification,  then 
the  Corps  will  condition  the  verification 
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to  require  detailed  plans  be  submitted 
and  approved  by  the  Corps  prior  to 
construction  of  the  authorized  activity 
in  waters  of  the  US. 

(h)  Permittees  may  propose  the  use  of 
mitigation  banks,  in-lieu  fee 
arrangements  or  separate  activity- 
specific  compensatory  mitigation.  In  all 
cases  that  reqiiiro  compensatory 
mitigation,  the  mitigation  provisions 
will  specify  the  party  responsible  for 
acxomplishing  and/or  compl3iing  with 
the  mitigation  plan. 

20.  Spawning  Areas.  Activities, 
including  structures  and  work  in 
navigable  waters  of  the  US  or  discharges 
of  dredged  or  fill  material,  in  spawning 
areas  d\iring  spawning  seasons  must  be 
avoided  to  die  mayiimim  extent 
practicable.  Activities  that  result  in  the 
physical  destruction  (e.g.,  excavate,  fill, 
or  smother  downstream  by  substantial 
turbidity)  of  an  important  spawning  area 
are  not  authorized. 

21.  Management  of  Water  Flows.  To 
the  maximum  extent  practicable,  the 
activity  must  be  designed  to  maintain 
preconstruction  downstream  flow 
conditions  (e.g.,  location,  capacity,  and 
flow  rates).  Furthermore,  the  activity 
must  not  permanenUy  restrict  or  impede 
the  passage  of  normal  or  expected  high 
flows  (unless  the  primary  purpose  of  the 
fill  is  to  impoimd  waters)  and  the 
structure  or  discharge  of  dredged  or  fill 
material  must  withstand  expected  high 
flows.  The  activity  mtist,  to  the 
maximum  extent  practicable,  provide 
for  retaining  excess  flows  from  the  site, 
provide  for  maintaining  surfoce  flow 
rates  from  the  site  similar  to 
preconstruction  conditions,  and  provide 
for  not  increasing  water  flows  from  the 
project  site,  relocating  water,  or 
redirecting  water  flow  beyond 
preconstruction  conditions.  Stream 
channelizing  will  be  reduced  to  the 
minimal  amount  necessary,  and  the 
activity  must,  to  the  maximum  extent 
practicable,  reduce  adverse  efiects  such 
as  flooding  or  erosion  downstream  and 
upstream  of  the  project  site,  imless  the 
activity  is  part  of  a  larger  system 
designed  to  manage  water  flows.  In  most 
cases,  it  will  not  be  a  requirement  to 
conduct  detailed  studies  and  monitoring 
ofwatrnflow. 

This  condition  is  only  applicable  to 
projects  that  have  the  potential  to  affect 
waterflows.  While  appropriate  measures 
must  be  taken,  it  is  not  necessary  to 
conduct  detailed  studies  to  identify 
such  measiires  or  require  monitoring  to 
ensure  their  effectiveness.  Normally,  the 
Corps  will  defer  to  state  and  local 
authorities  regarding  management  of 
water  flow. 

22.  Adverse  Effects  From 
Impoundments.  If  the  activity  creates  an 


impoimdment  of  water,  adverae  effects 
to  the  aquatic  system  due  to  the 
acceleration  of  the  passage  of  water, 
and/or  the  restricting  its  flow  shall  be 
minimized  to  the  maximum  extent 
practicable.  This  includes  structures 
and  work  in  navigable  waters  of  the  US, 
or  discharges  of  dredged  or  fill  material.. 

23.  Waterfowl  Breeding  Areas. 
Activities,  including  struct\ues  and 
work  in  navigable  waters  of  the  US  or 
discharges  of  dredged  or  fill  material, 
into  breeding  areas  for  migratory 
waterfowl  must  be  avoided  to  the 
maximimi  extent  practicable. 

24.  Removal  of  Temporary  Fills.  Any 
temporary  fills  must  be  removed  in  their 
entirety  and  the  affected  areas  returned 
to  their  preexisting  elevation. 

25.  Designated  Critical  Resource 
Waters.  Critical  resource  waters  include, 
NOAA-designated  marine  sanctuaries. 
National  Estuarine  Research  Reserves. 
National  Wild  and  Scenic  Rivera, 
critical  habitat  for  Federally  listed 
threatened  and  endangered  species, 
coral  reefs,  state  natural  heritage  sites, 
and  outstanding  national  resource 
waters  or  other  waters  officially 
designated  by  a  state  as  having 
particular  environmental  or  ecological 
significance  and  identified  by  the 
District  Engineer  after  notice  and 
opportimity  for  public  comment.  The 
District  Engineer  may  also  designate 
additional  critical  resource  watera  after 
notice  and  opportunify  for  comment. 

(a)  Except  as  noted  below,  discharges 
of  dredged  or  fill  material  into  waten  of 
the  US  are  not  authorized  by  NWPs  7. 
12, 14, 16, 17,  21,  29,  31,  35,  39,  40,  42. 
43,  and  44  for  any  activity  within,  or 
directly  affecting,  critical  resource 
waters,  including  wetlands  adjacent  to 
such  waters.  Discharges  of  dredged  or 
fill  materials  into  waters  of  the  US  may 
be  authorized  by  the  above  NWPs  in 
National  Wild  and  Scenic  Rivera  if  the 
activity  complies  with  General 
Condition  7.  Further,  such  discharges 
may  be  authorized  in  designated  critical 
habitat  for  Federally  listed  threatened  or 
endangered  species  if  the  activity 
complies  with  General  Condition  11  and 
the  USFWS  or  the  NMFS  has  concurred 
in  a  determination  of  compliance  with 
this  condition. 

(b)  For  NWPs  3,  8, 10, 13, 15, 18, 19. 
22,  23,  25,  27,  28,  30.  33,  34,  36,  37.  and 
38,  notification  is  required  in 
accordance  with  General  Condition  13, 
for  any  activity  proposed  in  the 
designated  critical  rmource  waten 
including  wetlands  adjacent  to  those 
waters.  The  District  Engineer  may 
authorize  activities  under  these  NWPs 
only  after  it  is  determined  that  the 
impacts  to  the  critical  resource  watera 
will  be  no  more  than  minimal. 


26.  Fills  Within  100-Year  Floodplains. 
For  purposes  of  this  General  Condition. 
100-year  floodplains  will  be  identified 
through  the  existing  Federal  Emergency 
Management  Agency's  (FENfA)  Flood 
Insurance  Rate  Maps  or  FEMA-approved 
local  floodplain  maps. 

(a)  Discharges  in  Floodplain;  Below 
Headwaters.  Discharges  of  dredged  or 
fill  material  into  watera  of  the  US  within 
the  mapped  100-year  floodplain,  below 
headwaten  (i.e.  five  cfs),  resulting  in 
permanent  above-grade  fills,  are  not 
authorized  by  NWPs  39, 40, 42,  43.  and 
44. 

(b)  Discharges  in  Floodway;  Above 
Headwaters.  Discharges  of  dredged  or 
fill  material  into  waters  of  the  US  within 
the  FEMA  or  locally  mapped  floodway. 
resulting  in  permanent  above-grade  fiUs. 
are  not  authorized  by  NWPs  39. 40, 42, 
and  44. 

(c)  The  permittee  must  comply  with 
any  applicable  FEMA-approved  state  or 
local  floodplain  management 
requirements. 

27.  Construction  Period.  For  activities 
that  have  not  been  verified  by  the  Corps 
and  the  project  was  commenced  or 
under  contract  to  commence  by  the 
expiration  date  of  the  NWP  (or 
modification  or  revocation  date),  the 
work  must  be  completed  within  12- 
months  after  such  date  (including  any 
modification  that  afiiscts  the  project). 

For  activities  that  have  been  verified 
and  the  project  was  commenced  or 
imder  contract  to  commence  within  the 
verification  period,  the  work  must  be 
completed  by  the  date  determined  by 
the  Corps. 

For  projects  that  have  been  verified  by 
the  Corps,  an  extension  of  a  Corps 
approved  completion  date  may  be 
requested.  This  request  must  be 
submitted  at  least  one  month  before  the 
previously  approved  completion  date. 

D.  Further  Infoimation 

1.  District  Engineera  have  authority  to 
determine  if  an  activity  complies  with 
the  terms  and  conditions  of  an  NWP. 

2.  NWPs  do  not  obviate  the  need  to 
obtain  other  Federal,  state,  or  local 
permits,  approvals,  or  authorizations 
required  by  law. 

3.  NWPs  do  not  grant  any  property 
rights  or  exclusive  privileges. 

4.  NWPs  do  not  authorize  any  injury 
to  the  property  or  rights  of  othera. 

5.  NwPs  do  not  authorize  interferonoe 
with  any  existing  or  proposed  Federal 
project. 

E.  D^nitioiis 

Best  h4anagement  Practices  (BMPs): 
BMPs  are  policies,  practices, 
procedures,  or  structures  implemented 
to  mitigate  the  advrase  environmental 


eff(Bcts  on  surface  water  quality  resulting 
from  development.  BMPs  are 
categorized  as  structural  or  non- 
structural. A  BMP  policy  may  affect  the 
limits  on  a  development. 

Compensatory  Mitigation:  For 
purposes  of  Section  10/404. 
compensatory  mitigation  is  the 
restoration,  creation,  enhancement,  or  in 
exceptional  circumstances,  preservation 
of  wetlands  and/or  other  aquatic 
resources  for  the  piupose  of 
compensating  for  imavoidable  adverse 
impacts  which  remain  after  all 
appropriate  and  practicable  avoidance 
and  minimization  has  been  achieved. 

Creation:  The  establishment  of  a 
wetland  or  other  aquatic  resource  where 
one  did  not  formerly  exist. 

Enhancement:  Activities  conducted  in 
existing  wetlands  or  other  aquatic 
resources  that  increase  one  or  mora 
aquatic  functions. 

Ephemeral  Stream:  An  ephemeral 
stream  has  flowing  water  only  during 
and  for  a  short  duration  after, 
precipitation  events  in  a  typical  year. 
Ephemeral  stream  beds  are  located 
above  the  water  table  year-roimd. 
Groimdwater  is  not  a  source  of  water  for 
the  stream.  Runoff  bom  rainfaU  is  the 
primary  source  of  water  for  stream  flow. 
Farm  Tract:  A  unit  of  contiguous  land 
under  one  ownerahip  that  is  operated  as 
a  form  or  part  of  a  form. 

Flood  Fringe:  That  portion  of  the  100- 
year  floodplain  outside  of  the  floodway 
(often  referred  to  as  "floodway  fringe"). 

Floodway:  The  area  regulated  by 
Federal,  state,  or  local  requirements  to 
provide  for  the  discharge  of  the  base 
flood  so  the  cumulative  increase  in 
water  surfece  elevation  is  no  more  than 
a  designated  amount  (not  to  exceed  one 
foot  as  set  by  the  National  Flood 
Insurance  Program)  within  die  100-year 
floodplain. 

Independent  Utility:  A  test  to 
determine  what  constitutes  a  single  and 
complete  project  in  the  Corps  regidatory 
program.  A  project  is  considered  to  have 
independent  utility  if  it  would  be 
constructed  absent  the  construction  of 
other  projects  in  the  project  area. 
Portions  of  a  multi-phase  project  that 
depend  upon  other  phases  of  the  project 
do  not  have  independent  utility.  Phases 
of  a  project  that  would  be  constructed 
even  if  the  other  phases  were  not  built 
can  be  considered  as  separate  single  ^d 
complete  projects  with  independent 
utility. 

Intermittent  Stream:  An  intermittent 
stream  has  flowing  water  during  certain 
times  of  the  year,  when  groundMrater 
provides  water  for  stream  flow.  During 
dry  periods,  intermittent  streams  may 
not  have  flowing  water.  Runoff  from 
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rainfell  is  a  supplemental  source  of 
water  for  stream  flow. 

Loss  of  Waters  of  the  US:  Watera  of 
the  US  that  include  the  filled  area  and 
other  watera  that  are  permanenUy 
adversely  affected  by  flooding, 
excavation,  or  drainage  because  of  the 
rmulated  activity.  Permanent  adverse 
OTOcts  include  permanent  above-grade, 
at-grade,  or  below-grade  fiUs  that  change 
an  aquatic  area  to  dry  land,  increase  the 
bottom  elevation  of  a  waterbody,  or 
change  the  use  of  a  waterbody.  The 
acreage  of  loss  of  watera  of  the  US  is  the 
threshold  measurement  of  the  impact  to 
existing  waten  for  determining  whether 
a  project  may  qualify  for  an  NWP.  It  is 
not  the  net  threshold  calculated  after 
considering  compensatory  mitigation 
used  to  offiMBt  losses  of  aquatic  fonctions 
and  values.  The  loss  of  stream  bed 
includes  the  linear  feet  of  perennial  or 
intermittent  stream  that  is  filled  or 
excavated.  Watera  of  the  US  temporarily 
filled,  flooded,  excavated,  or  drained, 
but  restored  to  preconstruction  contoun 
and  elevations  after  construction,  are 
not  included  in  the  measurement  of  loss 
of  waten  of  the  US. 

Non-tidal  Wetiand:  A  non-tidal 
wetland  is  a  wetland  (i.e.,  a  water  of  the 
US)  that  is  not  subject  to  the  ebb  and 
flow  of  tidal  waten.  The  definition  of  a 
wetland  can  be  found  at  33  CFR 
328.3(b).  Non-tidal  wetlands  contiguous 
to  tidal  waten  are  located  landward  of 
the  high  tide  line  (i.e.,  spring  high  tide 
line). 

Open  Water:  An  area  that,  during  a 
year  with  normal  patterns  of 
precipitation,  has  standing  or  flowing 
water  for  sufficient  duration  to  establish 
an  ordinary  high  water  mark.  Aquatic 
vegetation  within  the  area  of  standing  or 
flowing  water  is  non-emeigent, 
vegetated  shaUows,  spane,  or  absent. 
This  term  includes  riven,  streams, 
lakes,  and  ponds. 

Perennial  Stream:  A  pereniual  stream 
ehas  flowing  water  year-roimd  during  a 
lypical  year.  The  water  table  is  located 
above  the  stream  bed  for  most  of  the 
year.  Groundwater  is  the  primary  source 
of  water  for  stream  flow.  Runoff  from 
rain&ll  is  a  supplemental  source  of 
water  for  stream  flow. 

Permanent  Above-grade  Fill:  A 
discharge  of  dredged  or  fill  material  into 
waten  of  the  US,  including  wetiands, 
that  results  in  a  substantial  increase  in 
ground  elevation  and  permanently 
converts  part  or  all  of  the  waterbody  to 
dry  land.  Structural  fills  authorized  by 
NWPs  3, 25.  36,  etc.  are  not  included. 

Preservation:  The  protection  of 
ecologically  important  weUands  or  other 
aqiutic  resources  in  perpetuity  through 
the  implementation  of  appropriate  legal 
and  physical  mechanisms.  Preservation 


may  include  protection  of  upland  areas 
adjacent  to  weUands  as  necessary  to 
ensure  protection  and/or  enhancement 
of  the  overall  aquatic  ecosystem. 

Restoration:  Re-establishment  of 
weUand  and/or  other  aquatic  resource 
characteristics  and  function(s)  at  a  site 
where  they  have  ceased  to  exist,  or  exist 
in  a  substantially  degraded  state. 

Riffle  and  Pool  Complex:  Riffle  and 
pool  complexes  are  special  aquatic  sites 
under  the  404(b)(1)  GuideUnes.  Riffle 
and  pool  complexes  sometimes 
characterize  steep  gradient  sections  of 
streams.  Such  stream  sections  are 
recognizable  by  their  hydraulic 
characteristics.  The  rapid  movement  of 
water  over  a  courae  substrate  in  riffles 
results  in  a  rough  flow,  a  tuihulent 
surfece,  and  hi^  dissolved  oxygen 
levels  in  the  water.  Pools  are  deeper 
areas  associated  with  riffles.  A  slower 
stream  velocity,  a  streaming  flow,  a 
smooth  surfece,  and  a  finer  substrate 
characterize  pools. 

Single  anaComplete  Inject:  The 
term  "single  and  complete  project"  is 
defined  at  33  CFR  330.2(i)  as  the  total 
project  proposed  or  accomplished  by 
one  owner/developer  or  partnership  or 
other  association  of  owners/developen 
(see  definition  of  independent  utihty). 
For  linear  projects,  the  "single  and 
complete  project"  (i.e.,  a  single  and 
complete  crossing)  will  apply  to  each 
crossing  of  a  separate  water  of  the  US 
(i.e..  a  single  waterbody)  at  that  location. 
An  exception  is  for  linear  projects 
crossing  a  single  waterbody  several 
times  at  separate  and  distant  locations: 
each  crossing  is  considered  a  single  and 
complete  project.  However,  individual 
channels  in  a  braided  stream  or  river,  or 
individual  arms  of  a  large,  irregularly 
shaped  wetiand  or  lake,  etc.,  are  not 
separate  waterfaodies. 

Stormwater  Management:  Stormwater 
management  is  the  mechanism  for 
controlling  stormwater  runoff  for  the 
purposes  of  reducing  downstream 
erosion,  water  quality  degradation,  and 
flooding  and  mitigating  the  adverse 
effects  of  changes  in  land  use  on  the 
aquatic  environment. 

Stormwater  Management  Facilities: 
Stormwater  management  facilities  are 
those  fecilities.  including  but  not 
limited  to,  stormwater  retention  and 
detention  ponds  and  BMPs,  which 
retain  water  for  a  period  of  time  to 
control  nmoff  and/or  improve  the 
quality  (i.e.,  by  reducing  the 
concentration  of  nutrients,  sediments, 
hazardous  substances  and  other 
pollutants)  of  stormwater  runoff. 

Stream  Bed:  The  substrate  of  the 
stream  channel  between  the  ordinary 
high  water  marks.  The  substrate  may  be 
bedrock  or  inorganic  particles  that  range 
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in  size  from  clay  to  boulders.  Wetlands 
contiguous  to  the  stream  bed,  but 
outside  of  the  ordinary  high  water 
marks,  are  not  considered  part  of  the 
stream  bed. 

Stream  Channelization:  The 
manipulation  of  a  stream  channel  to 
increase  the  rate  of  water  flow  through 
the  stream  channel.  Manipulation  may 
include  deepening,  widening, 
straightening,  armoring,  or  other 
activities  that  change  the  stream  cross- 
section  or  other  aspects  of  stream 
channel  geometry  to  increase  the  rate  of 
water  flow  through  the  stream  chaimel. 
A  chaimelized  stream  remains  a  water 
of  the  US,  despite  the  modifications  to 
increase  the  rate  of  water  flow. 

Tidal  Wetland:  A  tidal  wetland  is  a 
wetland  (i.e.,  water  of  the  US)  that  is 
inundated  by  tidal  waters.  The 
definitions  of  a  wetland  and  tidal  waters 
can  be  found  at  33  CFR  328.3(b)  and  33 
CFR  328.3(f),  respectively.  Tidal  waters 
rise  and  fall  in  a  predictable  and 
measurable  rhythm  or  cycle  due  to  the 
gravitational  pulls  of  the  moon  and  sun. 
Tidal  waters  end  where  the  rise  and  faU 


of  the  water  siir&ce  can  no  longer  be 
practically  measiued  in  a  predictable 
rhjrthm  due  to  masking  by  other  waters, 
wind,  or  other  effects.  Tidal  wetlands 
are  located  channelward  of  the  high  tide 
line  (i.e.,  spring  high  tide  line)  and  are 
inundated  by  tidal  waters  two  times  per 
lunar  month,  diiring  spring  high  tides. 

Vegetated  Buffer:  A  vegetated  upland 
or  wetland  area  next  to  rivers,  streams, 
lakes,  or  other  open  waters  which 
separates  the  open  water  from 
developed  areas,  including  agricultural 
land.  Vegetated  buffers  provide  a  variety 
of  aquatic  habitat  functions  and  values 
(e.g.,  aquatic  habitat  for  fish  and  other 
aquatic  organisms,  moderation  of  water 
temperature  changes,  and  detritus  for 
aquatic  food  webs)  and  help  improve  or 
maintain  local  water  quality.  A 
vegetated  buffer  can  be  established  by 
maintaining  an  existing  vegetated  area 
or  planting  native  trees,  sbrubs,  and 
herbaceous  plants  on  land  next  to  open- 
waters.  Mowed  lawns  are  not 
considered  vegetated  buffers  because 
they  provide  little  or  no  aquatic  habitat 
functions  and  values.  The  establishment 


and  maintenance  of  vegetated  buffers  is 
a  method  of  compensatory  mitigation 
that  can  be  used  in  conjunction  with  the 
restoration,  creation,  enhancement,  or 
preservation  of  aquatic  habitats  to 
ensure  that  activities  authorized  by 
NWPs  result  in  minimal  adverse  effects 
to  the  aquatic  environment.  (See 
General  Condition  19.) 

Vegetated  Shallows:  Vegetated 
shallows  are  special  aquatic  sites  uiider 
the  404(b)(1)  Guidelines.  They  are  areas 
that  are  permanently  inundated  and 
under  normal  circumstances  have 
rooted  aquatic  vegetation,  such  as 
seagrasses  in  marine  and  estuarine  , 
systems  and  a  variety  of  vascular  rooted 
plants  in  freshwater  systems. 

Wateibody:  A  waterbody  is  any  area 
that  in  a  normal  year  has  water  flowing 
or  standing  above  groimd  to  the  extent 
that  evidence  of  an  ordinary  high  water 
mark  is  established.  Wetlands 
contiguous  to  the  waterbody  are 
considered  part  of  the  waterbody. 
[FR  Doc.  01-19841  Filed  8-8-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMIMSTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMMiSTRATION 

4SCFRPerti27andS2 
(FARCaaa19M-01t] 


Federal  AcQUieMon  ResuMlon; 
T^edenMfke  for  GovefTNnenl  Products 


I:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Proposed  rule. 


n  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
provide  guidance  on  the  use  of  names, 
symbols,  and  logos  that  describe 
Government  products,  services,  systems, 

8DQ  prOCTBIDS* 

DATES:  hiteiested  parties  should  submit 
comments  in  writing  on  or  before 
October  9, 2001  to  be  considered  in  the 
fiormulation  of  a  final  rule. 
A0DRE88C8:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVP),  1800  F  Street, 
NW,  Room  4035,  ATTN:  Laurie  Duarte, 
Wariiin^on,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  fBrcase.1998-O180gsa.gov. 

Please  submit  comments  only  and  dte 
FAR  case  1998-018  in  all 
correspondence  related  to  this  case. 
FOR  RNmiER  wronnATiON  contact:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ms.  Victoria  Moss,  Procurement 
Analyst,  at  (202)  501-4764.  Please  dte 
FAR  case  1998-018. 
SUPPLEMENTARY  MFOmiATION: 


ABackgroond 


I 


This  proposed  rule  amends  FAR  Parts 
27  and  52  to  add  a  new  Subpart  27.X, 
Government-Unique  Trademarks  and 
Service  Maries,  and  to  add  a  new  dause, 
52.227-XX,  Rights  in  Government- 
Unique  Marks.  The  rule  provides  policy 
guidance  and  a  contract  clause  that 
establishes  the  process  for  a  contractor 
seeking  to  assert  rights  in  Government- 
unique  marks.  The  rule  creates  a 
contractor  notification  process  to  allow 
agendes  to  consider  both  the 


Government's  interests  and  a 
contractor's  commerdal  interests  in 
determining  how  to  treat  Government- 
unique  marks.  The  guidance  permits 
either  the  Government  or  a  contractor  to 
assert  rights  in  a  Government-unique 
mark  and  to  seek  trademark  or  service 
mark  protection. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Councils  do  not  exped  this 
proposed  rule  to  have  a  significant 
economic  impad  on  a  sulmtantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Ad,  5  U.S.C.  601,  et  seq.,  because  the 
rule  only  provides  standardized 
procedures  for  the  Government  to 
preserve  trademark  and  service  mark 
rights  to  the  Government  An  Iiutial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed.  We  invite 
comments  fiom  small  businesses  and 
other  interested  parties.  The  Councils 
will  consider  comments  from  small 
entities  concerning  the  afiiscted  FAR 
parts  27  and  52  in  accordance  with  5 
U.S.C.  610.  Interested  parties  must 
submit  such  comments  separately  and 
should  dte  5  U.S.C.  601,  et  seq.  (FAR 
case  1998-018),  in  correspondence. 

C  Paperwork  Redncdon  Act 

The  Paperwork  Reduction  Ad  (Pub. 
L.  104-13)  applies  because  the  proposed 
rule  contains  information  collection 
requirements.  Accordingly,  the  FAR 
Secretariat  has  submitted  a  request  for 
approval  of  a  new  information 
collection  requirement  concerning 
9000-OOXX,  Trademarks  for 
Govenmient  Products,  to  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .25  houra  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintainiiig  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows: 

Respondents:  75 

Responses  per  respondent:  1 

Total  annual  responses:  75 

Preparation  hours  per  response:  .25 

Total  response  burden  hours:  18.75 


D.  Requeit  for  CommentB  Regarding 
Paperworic  Borden 

Submit  comments,  induding 
suggestions  for  reducing  this  burden, 
not  later  than  Odober  9,  2001  to:  FAR 
Desk  Officer,  0MB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  1800  F  Street, 
NW,  Room  4035,  Washington,  DC 
20405. 

Public  comments  are  particularly 
invited  on:  (a)  Whether  the  propose^ 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  induding 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
estimate  of  the  burden  of  the  proposed 
information  collection;  (c)  wajrs  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  colleded;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
induding  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration.  FAR  Secretariat  (MVP). 
Room  4035,  Washington.  DC  20405. 
telephone  (202)  501-4755.  Please  dte 
0MB  Control  Number  9000-OOXX.  FAR 
Case  1998-018,  Trademarks  for 
Government  Products,  in  all 
correspondence. 

Uat  of  SubjeclB  in  48  CFR  parts  27  and 
52 

Government  procurement. 

Dated:  August  3, 2001. 
AIMatara, 
Director.  Acquisition  PtAicy  Division. 

Therefore,  DoD,  GSA.  and  NASA 
propose  that  48  CFR  parts  27  and  52  be 
amended  as  set  forth  below: 

1.  The  authority  dtation  for  48  CFR 
parts  27  and  52  continues  to  read  as 
follows: 

AadMiity:  40  U.S.C.  486(c);  lOU.S.C. 
dupter  137;  and  42  U.S.C.  2473(c). 

PART  27— PATENTS,  DATA, 
COPYRIQHTS,  TRADEMARKS  AND 
SERVICEMARKS 

2.  Revise  the  heading  of  Part  27  as  set 
forth  above. 

3.  Revise  section  27.000  to  read  as 
follows: 

27.000   SoopaoTpart. 

This  part  prescribes  polides. 
procedures,  and  contrad  clauses 
pertaining  to  patents  and  trademarks 
and  service  marks  that  are  Government- 
unique,  and  directs  agendes  to  develop 
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coverage  for  rights  in  data  and 
copyrights. 

4.  Add  subpart  27.X,  consisting  of 
sections  27.X01  tlurough  27.X05  to  read 
as  follows: 

Subpart  27  JC— Qovemmenl-UniqiM 


Government's  interests  and  a 
contrador's  commerdal  interests  in 
determining  which  party  will  register  or 
asset  rights  in  the  mark. 

27J(04    ProtaUlon  of  Qovamment-unlque 


Sec. 

27.X01  Definition. 

27.X02  General. 

27.X03  Policy. 

27.X04  Protection  of  Govenunent-unique 

marks. 

27.X05  Contract  clause. 

Audmrity:  40  U.S.C.  488(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 


27J(01 

As  used  in  this  subpart— 

GoveiTunent-uni^ue  mark  means  any 
mark  that  identifies  and  distinguishes 
goods  first  develcnped  or  manuradured 
in  performance  of  a  Government 
contrad  or  diat  identifies  and 
distinguishes  services  first  rendered  in 
performance  of  a  Government  contrad. 

27J(02   Qanaial. 

(a)  Trademarics  are  generally 
distinctive  s]anbols,  pictures,  or  words 
that  distinguish  and  identify  the  origin 
of  products. 

(b)  The  owner  of  a  trademark  has 
exdusive  rights  to  use  it  on  the  produd 
it  was  intended  to  identify  and  often  on 
related  products.  Service  marks  receive 
the  same  legal  protection  as  trademarks 
but  are  meant  to  d<i«tingiij|ih  services 
rather  than  products. 

(c)  Trademarks  and  service  marics 
proted  certain  economic  interests  and 
goodwill.  Parties  that  infringe  or  dilute 
trademarks  and  servipe  muKS  may  be 
liable  under  15  U.S.C.  1114  and  1125. 

27J(03   Policy. 

(a)  The  Government  has  an  interest  in 
avoiding  restrictions  on  competition, 
protecting  agency  goodwill,  and 
avoiding  liability  for  trademark 
infringement  and  dilution.  To  proted 
thMe  interests,  agendes  may  tMcX  to 
ngister  or  asse$  rights  in  a  Government- 
unique  marie  The  Government  may  then 
use  the  mark  on  an  exdusive  basis  or 
may  make  the  mark  available  on  a 
nonexdusive  basis.  When  the 
Government  deddes  not  to  register  or 
assert  rights  in  a  Govenunent-unique 
mari^  the  contractor  may  register  or 
assert  rights  in  the  mark 

(b)  The  clause  at  52.227-XX,  Rights  in 
Government-Unique  Kfaiks,  requires  the 
contrador  to  provide  %vritten 
notification  of  its  intention  to  assert 
rights  in  a  Government-unique  marie 
This  notification  process  will  allow  the 
Government  to  consider  both  the 


When  die  dause  at  52.227-XX,  Rights 
in  Government-Unique  Marks,  is 
inserted  in  the  contrad,  die  contrador 
must  notify  the  Government  in  writing 
of  its  intent  to  assert  tights  in,  or  file  an 
application  to  register,  a  Government- 
unique  mark. 

(a)  The  contrador  may  proceed  to 
assert  the  rights  or  file  the  application 
if  the  Government  does  not  objed  to  the 
contractor's  intended  action  within  120 
dajrs  of  receipt  of  the  notification. 
Failure  of  the  Government  to  respond 
does  not  waive  the  Government's  right 
under  the  Trademark  Ad  to  contest  the 
contrador's  assertion  of  rights  or 
application. 

(0)  The  contrador  may  not  proceed  to 
assert  the  rights  or  file  the  application 
if  the  Government — 

(1)  Chooses  to  assert  its  rights  in  the 
mark;  or 

(2)  Objects  to  the  contrador's 
intended  action.  If  the  Government 
objects,  the  parties  may  negotiate 
conditions  for  contrador  use  of  the 
Government-unique  mari:  that  may 
indude,  but  are  not  limited  to,  the  * 
contractor  agreeing  to — 

(i)  Grant  licenses  in  a 
nondiscriminatory  manner  to  third 
parties  to  use  the  Govemment-tmique 
marie  for  reasonable  terms  and  fees,  as 
long  as  the  third  party  meets  Tninimimi 
quuity  standards; 

(ii)  Avoid  use  of  the  Govemment- 
uidque  mark  in  a  manner  that 
disparages  the  Govenunent  induding 
the  use  of  the  mark  by  its  licensees; 

(iii)  Limit  the  uto  of  the  Government- 
unique  mark  to  specific  goods  or 
services; 

(iv)  Provide  copies  of  any  applications 
for  registration,  registrations,  and 
renewals  and  notify  the  contracting 
officer  prior  to  any  abandcxunent  of  the 
Govemment-uiuque  marie;  and 

(v)  Not  charge  lor  use  of  the 
Government-unique  mark  when  used  for 
the  benefit  of  the  Government. 

zrjBK   Contract  dausa. 

Iiwert  the  clause  at  52.227-XX,  Rights 
in  Government-Unique  Marks,  in 
solidtations  and  contracts  when  either 
a  rights  in  data  dause  (52.227-14, 
Rights  in  Data-General)  or  a  patent 
clause  (52.227-11,  Patent  Rights- 
Retention  by  the  Contrador  (Short 
Fcnm),  52.227-12,  Patent  Rights- 
Retention  by  the  Contrador  (Long 
F(nm),  or  52.227-13,  Patent  Rights- 


Acquisition  by  the  Government)  is 
present.  The  clause  may  also  be  used  in 
any  contrad  in  which  the  contracting 
officer  determines  that  a  Govemment- 
imique  mark  may  arise. 

PART  52-60IJCITAT10N  PROVISK>NS 
AND  CONTRACT  CUkUSES 

5.  Add  section  52.227-XX  to  read  as 
follows: 

S2.227-XX    Rights  in  Qovwrnmam-Unlque 


As  prescribed  in  27.X05,  insert  the 
following  dause: 

Rights  in  Government-Unique  Marks  (Data) 

(a)  Government-unique  mark,  as  used  in 
this  dause,  means  any  mark  that  identifies 
and  distinguishes  goods  first  developed  or 
manufectured  in  performance  of  a 
Government  contract  or  that  identifies  and 
distinguishes  services  first  rendered  in 
performance  of  a  Government  contract. 

(b)  The  Government  has  the  right  to  assert 
rights  in  or  register  Govenunent-unique 
marks  and  preclude  others,  including  the 
Contractor,  from  using  any  Government- 
unique  mark. 

(c)  The  Contractor  must  notify  the 
Government  in  writing  of  its  intent  to  assert 
rights  in,  or  file  an  application  to  register,  a 
Government-unique  mark.  The  Contractor's 
notification  shall  be  in  writing  and  shall 
identify  the  Government-unique  mark 
(including  the  word,  name,  symbol,  or 
design),  provide  a  statement  as  to  its 
intended  use(s)  in  commerce,  and  list  the 
particular  classes  of  goods  or  services  in 
which  registration  will  be  sought. 

(d)  The  Contractor  may  proceed  to  assert 
rights  in  or  file  the  application  to  register  if 
the  Government  does  not  object  to  the  . 
Contractor's  intended  action  within  120  days 
of  receipt  of  the  notification.  Failure  of  the 
Government  to  respond  does  not  waive  the 
Government's  right  under  the  Trademark  Act 
to  contest  the  Contractor's  assertion  of  rights 
or  application. 

(e)  The  Contractor  may  not  proceed  to 
assert  the  rights  or  file  the  application  if  the 
Government — 

(1)  Chooses  to  assert  its  rights  in  or  register 
the  mark:  or 

(2)  Objects  to  the  Contractor's  intended 
action.  If  the  Government  objects,  the  parties 
may  negotiate  conditions  for  Contractor  use 
of  the  Government-unique  mark. 

(f)  Nothing  contained  in  this  clause — 

(1)  A£bcts  the  Contractor's  or  the 
Government's  rights  in  any  marks  other  than 
Government-unique  marks;  or 

(2)  Provides  authorization  or  consent, 
express  or  implied,  by  the  Government 
regarding  the  Contractor's  use  of  any  mark, 
induding  a  Government-unique  mark. 
(End  of  clause) 

(FR  Doc.  01-19928  Filed  8-8-01;  8:45  am] 
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40947.  40947,  40953,  41174. 
41486,  41822,  41823 

62 41176 

63 40166,  40324,  41664 

70 40953 

81 40953 

86 40953 

122 41817 

123 41817 

124 41817 

130 41817 

153 40170 

180 39705,  39709,  40170 

281..; 40954 

300 40957,  41177,  41179 

42CFR 

405 39828 


410 39828 

412 39828.41316 

413 39828.41316 

482 39828 

485 39828 

486 39828 

PropoMd  RuIm: 

405 40372 

410 40372 

411 40372 

414 40372 

415 40372 

43CFR 

3160 41149 

44CFR 

62 40916 

67 41182,41186 

204 39715 

46CFR 

4 41955 

5 41955 

16 41955 

PrapoMd  Rulw: 

221 40664 

47CFR 

54 41149 

63 41801 

73 39682.  39683 

PropoMd  RuIm: 

63 41823 

64  40fifi6 

73  ...........2»726.  MT^i  4^ 

40958,  40959.  40960,  41489, 
41490 

48CFR 

1822 .^ 41804 

1845 41805 

1852 41805 


27 42102 

31 40838 

52 42102 

48CFR 

40 41944,41955 

199 41955 

219 41955.41969 

232 39683 

382 41955 

541 40622 

578 41149 

653 41955.  41996 

654 41955.  41996 

655.....? 41955.  41996 

PrapoMd  RuIm: 

71 40666 

171 40174 

172 41490 

173 40174 

174 40174 

175 40174 

176 40174 

177 40174 

178 40174 

544 41190 

571 40174 

50CFR 

635 40151 

648 41151.41454 

660 40918.41152 

679 41455.  41806 

Prapossd  RiiMsi 

17 40960 

223 40176 

622 40187 

660 40188 

679 41718 
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REMINDERS 

The  Kerns  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  9.  2001 

AGRICULTURE 
DEPARTMENT 
Agrieutturai  Martoting 
Swvica 

Cherries  (tart)  grown  in— 
Michigan  et  al.;  put)lished  7- 
10-01 

AGRICULTURE 
DEPARTMENT 
Rural  UtIlitiM  Swvlee 

Telecommunications  loan: 
Insured  and  guaranteed 
loans;  post-loan  policies 
and  procedures;  published 
.     8-9-01 

COMMERCE  DEPARTMENT 
NatkMMl  Ooaenic  and 
Atmotphwlc  Administration 

Rshery  conservation  and 
management: 
Alasta;  fisheries  of 
Exclusive  Economic 
Zone- 
Extension  of  allocations  to 
inshore  and  offshore 
components;  correction; 
put)lished  8-9-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


Georgia;  published  7-10K)1 
Hazardous  waste: 
Identification  and  listing— 
Exclusions;  published  8-9- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sevices: 
Streamlining  measures  for 
domestic  214 
authorizations; 
implementation;  published 
8-9-01 

INTERIOR  DEPARTMENT 
FMi  and  WIMIfa  Ssrvioa 
Endangered  and  thrsalened 

species: 
Critical  habitat 

designations— 

Wintering  piping  plovers; 
published  7-1(M)1 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 


Property  reporting 
requirements;  published  8- 
9-01 

Federal  Acquisition  Regulation 
(FAR): 

Suspected  forced  or 
indentured  child  labor 
investigations;  published 
8-9-01 

POSTAL  SERVICE 

International  Mail  Manual: 
Global  Express  guaranteed; 
proposed  discounted  rates 
for  online  customere; 
published  8-1 0O1 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives: 

McDonnell  Douglas; 

published  7-5-01 

Rolls-Royce  Ltd.;  published 
7-10-01 

TREASURY  DEPARTMENT 
intsmal  Revenue  Servioe 
-Excise  taxes: 

Returns,  payments,  and 
deposits;  published  8-9-01 
Procedure  and  administration: 
Pension  and  employee 
benefit  tmsts.  and  other 
tnjsts;  classification; 
published  8-9-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martwting 
Servleo 

Almonds  grown  in— 
CaHfbmia;  comments  due  by 
8-134)1;  published  6-13- 
01 

AGRICULTURE 
DEPARTMENT 

Anlmai  and  Plant  Health 
inspsetion  Sorvieo 
Plant-related  quarantine, 
domestic: 

Black  stem  nist;  comments 
due  by  8-13-01;  published 
6-144)1 

ICamal  bunt;  comments  due 
by  8-13-01;  published  6- 
14-01 

AGRICULTURE 
DEPARTMENT 
Psdsrai  Crop  Insurance 
Corporation 

Administrative  regulations: 
Policies,  provisions  of 
policies,  and  rates  of 
premium;  submission 
procedures  fbr 
reinsurance  and  subsidy 


approval;  comments  due 
by  8-15-01;  published  7- 
164)1 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  Natkxia!  Interest  Lands 
Consen/atkxi  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Fish  and  wikllife; 
subsistence  taking; 
comments  due  by  8-13- 
01;  published  6-12-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
'Atmospheric  Administration 
Endangered  and  threatened 
species: 

Findings  on  petitkms,  etc.— 
Southern  bocaccto; 
comments  due  t>y  8-13- 
01;  published  6-14-01 
Fishery  conservatkm  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone- 
Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
Sleller  sea  Ikxi 
protectk)n  measures; 
comments  due  by  8-16- 
01;  published  7-17-01 
Caribbean.  Guif.  and  South 
Atlantic  fisheries- 
South  Atlantx:  goklen 
crab;  comments  due  by 
8-13-01;  published  6-12- 
01 

Magnuson-Stevens  Act 
provisions— 
Domeslk:  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-13-01;  published 
7-27-01 
Domeslk:  fisheries; 
exernpted  fishing 
permits;  comments  due 
by  8-134)1;  published 
7-274)1 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
nenswaNs  Energy  Offlcs 
Consumer  products;  energy 
conservatk)n  program: 
Energy  conservatkx) 
standards— 

Reskjential  furnaces  and 
boilers;  comments  due 
by  8-174)1;  published 
6-194)1 
Test  procedures- 
Central  air  conditioners 
and  heat  pumps; 
comments  due  by  8-16- 
01;  published  7-164)1 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
natkxial  emis8k>n  standards: 


Hazardous  waste 
combustors;  comments 
due  by  8-174)1;  published 
7-34)1 
Air  pollution;  standards  of 

perfomiance  for  new 

statk>nary  sources: 

Large  municipal  waste 
comtxjstors;  emissk>n 
guklellnes,  etc.;  comments 
due  by  8-134)1;  published 
7-124)1 

Small  munk:ipal  waste 
combustion  units 
constmcted  on  or  before 
August  30,  1999;  Federal 
plan  requirements; 
comnr)ents  due  by  8-13- 
01;  published  6-144)1 
Air  quality  impiementatk)n 

plans;  approval  and 

promulgation:  various 

States: 

Arizona;  comments  due  by 
8-164)1;  published  7-17- 
01 

California;  comments  due  by 
8-164)1;  published  7-17- 
01 

Indiana;  comments  due  by 
8-174)1;  published  7-18- 
01 

Maryland;  comments  due  by 
8-134)1;  published  7-13- 
01 

Texas;  comments  due  by  8- 
134)1;  published  7-124)1 
Air  quality  planning  purposes; 
designatkx)  of  areas: 
California;  comments  due  by 
8-134)1;  published  6-13- 
01 

Hazardous  waste: 
Land  disposal  restrictk>ns— 
U.S.  Ecotogy  ktaho.  Inc., 
Qrandview,  ID,  and 
CWM  Chemnal 
Servk»s,  LLC,  Model 
City.  NY;  treatment 
variances;  comments 
due  by  8-144)1; 
published  7-244)1 
Radiatk>n  protedwn  programs: 
Idaho  Natmnal  Engineering 
and  Environmental 
Laboratory— 

Transurank:  radk>active 
waste  proposed  for 
disposal  at  Waste 
Isolatkm  Pik>t  Plant; 
waste  characterizatkxi 
program  documents 
availability;  comments 
due  by  8-134)1; 
published  7-134)1 
Superfund  program: 
Natk)nal  oil  and  hazardous 

sut)stabces  contigency 

plar>— 

Natk>nal  priorities  list 
update;  comments  due 
by  8-154)1;  published 
7-164)1 


IV 
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National  oil  and  hazardous 
substances  contingency 
plan-  j 

National  priorities  list 
update;  comments  due 
by  8-13-01;  pubNsbed 
6-14^1 
National  priorities  list 
update;  comments  due 
by  8-15^)1;  published 
7-16^)1 
National  priorities  list 
update;  comments  due 
by  8-17-01;  published 
7-18^1 

FEDERAL 
COMMUNICATIONS 


Radto  stations;  table  of 

assignments: 

Nevada  and  OWahoma; 
comments  due  by  8-13- 
01;  published  7-»«1 

Oldahoma  and  Texas; 
comments  due  by  8-13- 
01;  published  7-9-01 

Texas;  comments  due  by  8- 
13^1;  published  7-5^1 

FEDERAL  EMERGENCY 
MANAQEIffilfT  AGENCY 

Fkxxl  insurance  program: 
Flood  maps;  future 
contitions  Hood  hazard 


due  by  8-13-01;  published 
8-14-01 

FEDERAL  HOUSING  I 

FINANCE  BOARD 

Federal  home  loan  bank 
system:  I 

Community  Investment  Cash 
Advance  Programs; 
oommenis  due  by  8-1^ 
01;  published  7-13^)1 

FEDERAL  RESERVE 
SYSTEM 

Federal  Reserve  Act; 


Derivative  transections  with 
allMaies  and  Intraday 
credH  extensions  to 
afflHates;  comments  due 
by  8-1501;  published  5- 
11-01 
Transactions  between  t)enl(s 

Bni  their  affHales 

(Regulatton  W): 

Statutory  resliiuliuntt 
comoinea  wnn  exisong 
and  proposed  Board 
imsrprelations  and  j 

exemptions;  comments  ■ 
due  by  8-15^)1;  published 
5-11-01 

Correction;  comments  due 
by  8-154)1;  published 
e-2&01 

FEDERAL  RETIREMENT 
THRIFT  MVESTMENT 


Thrift  Savings  Plan: 


Funds  withdrawal  methods; 
finandai  hardship 
withdrawal;  comments  due 
by  8-13-01;  published  7- 
12-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  irwome  housing: 
IHousing  assistance 
payments  (Section  8)— 
Downpayment  assistance 
grants  and  streamlining 
amendments;  comments 
due  by  8-13-01; 
published  6-13-01 
Public  and  Indian  housing: 
Indian  housing  block  grant 
alkx»tk)n  formula: 
negotiated  mlemaking 
committee;  Intent  to 
establish;  comments  due 
by  8-15-01;  published  7- 
16-01 

Correctkm;  comments  due 
by  8-15-01;  published 
7-26-01 

INTERIOR  DEPARTMENT 
Fleh  and  Wildlife  Service 
Alaska  Natkxwl  Interest  LarKls 
Conseivatkxi  Act;  Trtie  VIII 
Implementatkm  (subsistence 
priority): 

Fish  and  wikMife; 
subsistence  taking; 
comments  due  by  8-13- 
01;  published  6-12-01 
Endangered  and  threatened 


Crittoal  habitat 
designattons— 

Otay  tarplant;  comments 

due  by  8-13-01; 

published  6-1301 
Piping  ptover,  Great 

Lakes  brooding 

populatkm;  comments 

due  by  8-13-01; 

published  6-12-01 
Piping  ptover,  norttwm 

Great  Plains  brooding 

populatkm;  comments 

due  by  8-13^1; 

published  7-6-01 

INTERIOR  DEPARTMENT 

Special  regulatkxis: 
WrangeH-St.  Ellas  Natranal 
Pari(  and  Preserve,  AK; 
resident  zone  communities 
added;  comments  due  by 
8-13K)1;  published  6-14- 
01 

INTERIOR  DEPARTMENT 


mnce,  innnor  uspannwm 
Hearings  and  appeals 

procedures: 

Trust  management  reform; 
Indtem  trust  estates 


probate;  comments  due 

by  8-17-01;  published  6- 

18-01 

Correction;  comments  due 

by  8-17-01;  published 

6-25-01 

INTERNATIONAL  TRADE 
COMMISSION 

Practioe  and  procedure: 
InvestigatkNts  relating  to 
gtobal  and  bilateral 
safeguard  actk)ns,  maritet 
disruption,  relief  actions 
review;  confklential 
business  information 
disclosure;  comments  due 
by  8-13^1;  pubfished  6- 
14-01 

JUSTICE  DEPARTMENT 


NetureHnfUon  Service 

Immigration: 
Marshall  islands.  Federated 
States  of  Micronesia,  and 
Palau;  entry  rsqukements 
for  their  citizens; 
comments  due  by  8-17- 
01;  published  7-18-01 
Russian  natkmals;  removal 
from  list  of  countries 
kieligible  for  transit 
without  visa  privleges; 
comments  due  by  8-14- 
01;  published  6-1&01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Space  shutOe: 
Small  self-contained 
payloeds;  comments  due 
by  8-17-01;  published  7- 
18-01 

NUCLEAR  REGULATORY 


Material  control  and 

accounting  regulations; 

reporting  rsquiremonts; 

comments  diA  by  8-13-01; 

published  5-30-01 
Production  and  utMzation 

ill  ■flUlw  1.       gJn— ■  II  mIIii    Brti>«»«I«.^i 

lacMoes,  domesnc  Noensmg. 

Nuclear  power  plants; 
decommissioning  trust 
provisions;  comments  due' 
by  8-1301:  published  5- 
30^1 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 
Waiver  by  Secretary  of 
State  and  Attorney 
General  of  passport  and/ 
or  visa  requirements— 
Russia;  comments  due  by 
8-14-01;  pubHshed  6-15- 
01 

TRANSPORTATION 
DEPARTMENT 
Coest  Guard 

Organization,  furN«tions,  and 
aunoniy  oeiogBBong. 


Director,  Great  Lakes 
Pitotage;  right  to  appeal 
Director's  dedstons  to 
Commandant;  comments 
due  by  8-13-01;  published 
6-134)1 
Ports  and  watenvays  safety: 
San  Diego  Bay,  CA— 
Naval  Amphibk)us  Base; 
security  zone; 
comments  due  by  8-13- 
01;  published  6-134)1 
Naval  Supply  Center  Pier 
security  zone; 
comments  due  by  8-13- 
01;  published  6-134)1 
Regattas  and  marine  parades: 
Patapsco  River,  MD; 
fireworks  display; 
comments  due  by  8-13- 
01;  published  6-134)1 
TRANSPORTATION 
DEPARTMENT 
reoerw  Avnuun 
Adniinlslratlon 
Ainworthiness  directives: 
Boeing;  comments  due  by 
8-134)1;  published  6-12- 
01 
General  Electric  Co.; 
comments  due  by  8-13- 
01;  published  6-124)1 
Hone^MeH  Intemaltonal,  Inc.; 
comments  due  by  8-13- 
01;  published  6-124)1 
McOonnei  Douglas; 
comments  due  by  8-13- 
01;  published  6-294)1 
Airworthkiess  standards: 
opeciai  conoraons — 
Raytheon  C90A  airplane; 
comments  due  by  8-18- 
01;  published  7-174)1 
Rayttieon  Model  Hawker 
800XP  airplanes; 
comments  due  by  8-17- 
01;  published  7-184)1 
Class  E  airspaoe;  comments 
due  by  8-134)1;  published 
7-134)1 
TRANSPORTATION 
DEPARTMENT 
naiioiiH  m^mimf  iiniiv 
Safety  Admlnislrailon 
Consumer  information: 
Light  motor  vehicles;  rollover 
resistance;  driving 
maneuver  tests 
evaluation;  comments  due 
by  8-174)1;  published  7-3- 
01 
Motor  vehicle  safety 
standards: 

Economic  impact  on  small 
businesses  entities; 
oonMnents  due  by  8-14- 
01;  published  7-34)1 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bWs  from  the  current 
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sesskm  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  oorijunclkin 
with  "PLUS"  (Pubfic  Laws 
Update  Servtee)  on  202-523- 
6641.  This  list  is  also 
available  online  at  hOpM 
www.nara.gov/ledrBg. 

The  text  of  laws  Is  not 
published  in  the  Federal 
RegMsr  but  may  be  ordersd 
in  "slip  law"  (indMdual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govenmient  Printing 


Offkse,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
6P0  Access  at  httpj/ 
www.acoess.gpo.gov/nara/ 
index.htmi.  Some  laws  may 
not  yet  be  available. 

S.  468/P.L  107-^ 

To  designate  the  Federal 
buikling  tocated  at  6230  Van 
Nuys  Boulevard  in  Van  Nuys, 
Califomia,  as  the  "James  C. 
Comnan  Federal  Buiking". 
(Aug.  3,  2001;  115  Stat.  198) 


H.R.  19S4/P.L  107-24 

ILSA  Exienskxi  Act  of  2001 
(Aug.  3.  2001;  115  Stat.  199) 
Lait  List  July  31,  2001 


Public  Laws  Electronic 
Notmeatlon  Service 
(PENS) 

PENS  is  a  free  eiectronk;  mail 
noliftoatk>n  servN»  of  newly 
enacted  pubKc  laws.  To 
subscribe,  go  to  httpM 


hydra.gsa.gov/archives/ 
pubiaws-l.html  or  send  E-mail 
to  listsarvOllstearv.gsa.gov 
with  the  folkMving  text 
message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Nets:  This  sennce  is  strictiy 
for  E-maH  notifnatkm  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sennce. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access,  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 
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Administrative  Orders: 

Presidential 
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2001 40105 
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Proposed  Rui— : 

317 41160 

327 41160 

10  CFR 


930   

41462  41 4:^4 

931   

41  462 

932   

41462  41474 

933   

41462 

14CFR 

23 

40580 

39     39632 

40109  40582 

40850,  40860 

40863  40864 

40867.  40869 

4O870,  40872 

40874,  40876 

40878  40880 

40893.  41129 

41440  41443 

91 

41088 

95 

39633 

97 

41772,  41774 

121     41088 

41955.  41959 

135 

41088 

145 

41088 

39      40161 

40162.  40645, 

40646 

40926,  41808 

16  CFR 
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17  CFR 

1 41131 

200 40885 

18  CFR 
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25  CFR 

Proposed  Rules: 

502 


41810 


26  CFR 
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31 39638 

40 41775 

301 41133.  41778 
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482 39828 

485 39828 

486 39828 
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67 41182,41186 
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5 41955 
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40666 
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41490 
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40174 
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571 

40174 

50CFR 

635 

40151 
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PropOMd  Riitost 
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..41151,41454 
..40918,41152 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  9,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martwting 
Sarvlc* 

Cherries  (tart)  grown  in— 
Michigan  et  al.;  published  7- 
10^)1 

AGRICULTURE 
OEPARTMENT 
Rural  Utilitias  Servtcs 

Teleconrtmunications  loan: 
insured  and  guaranteed 
loans;  post-loan  polides 
and  procedures;  published 

,     8-9-01 

COMMERCE  DEPARTMENT 
NatkNial  OcMnic  and 
Atmosphwlc  Administration 

Rshery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Extension  of  allocations  to 
Inshore  and  offehore 
comportents;  correction; 
published  8-9-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Georgia;  published  7-10-01 
Hazardous  waste: 
Identification  and  listing- 
Exclusions;  published  8-9- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sevices: 
Streamlining  measures  for 
domestic  214 
authorizations; 
invilementation;  published 
8-9^)1 

INTERIOR  DEPARTMENT 
nth  and  WIMIta  Swvlc* 

Endangered  and  threatened 
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lii 


Critical  habitat 
designations- 
Wintering  piping  ptovers; 
published  7-10^1 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 


Property  reporting 
requirements;  published  8- 
9-01 

Federal  Acquisition  Regulation 
(FAR): 

Suspected  forced  or 
indentured  child  labor 
investigations;  published 
8-9-01 

POSTAL  SERVICE 

International  Mail  Manual: 
Global  Express  guaranteed; 
proposed  discounted  rates 
for  online  customers; 
published  8-10^1 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

McDonnell  Douglas; 

published  7-5-01 

Rolls-Royce  Ltd.;  published 
7-10-01 

TREASURY  DEPARTMENT 
internal  Revenue  Service 

Excise  taxes: 
Returns,  payments,  and 
deposits;  published  8-9-01 
Procedure  and  administration: 
Pension  and  employee 
benefit  tmsts,  and  other 
tmsts;  classification; 
published  8-9-01 

COMMENTS  DUE  NEXT 
VVEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

AlmorKls  grown  in— 
California;  comments  due  by 
8-13-01;  published  6-13- 
01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Black  stem  rust;  comments 
due  by  8-13-01;  published 
6-14-01 

Kamal  bunt;  comments  due 
by  8-13-01;  published  6- 
14-01 

AGRICULTURE 
DEPARTMENT 

Fsderal  Crop  Insurance 
Corporation 

Administrative  regulatx)ns: 
Policies,  provistons  of 
policies,  and  rates  of 
premium;  submission 
prxedures  for 
reinsurance  and  subakly 


approval:  comments  due 
by  8-15-01;  published  7- 
16-01 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Fish  and  wildlife; 
subsistence  taking; 
comments  due  by  8-13- 
01;  published  6-12-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
■Atmospheric  Administration 
Endangered  and  threatened 
species: 

Findings  on  petittons,  etc.— 
Souttiem  bocaccio; 
comments  due  by  8-13- 
01;  published  6-14-01 
Rshery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone — 

Bering  Sea  and  Aleutian 
Islands  and  Gulf  of 
Alaska  groundfish; 
Steller  sea  lion 
protectkm  measures; 
comments  due  by  8-16- 
01;  published  7-17-01 
Caribbean,  Gulf,  and  South 
Atlantw  fisheries- 
South  Attantk:  golden 
crab;  comments  due  by 
8-13-01;  published  6-12- 
01 

Magnuson-Stevens  Act 
provisions— 
Domestw  fisheries; 
exempted  fishing 
permits;  comments  due 
by  8-13-01;  published 
7-27-01 
Domestk:  fisheries; 
exempted  fishirig 
permits;  comments  due 
by  8-13-01;  published 
7-27-01 
ENERGY  DEPARTMENT 
Enargy  Effldancy  and 
RanawaMe  Energy  Offlca 
Consumer  products;  energy 
conservatkxi  program: 
Energy  conservatkx) 
standards— 

Resklential  furnaces  and 
boilers;  comnrants  due 
by  8-17-01;  published 
6-19-01 
Test  procedures- 
Central  air  conditioners 
and  heat  pumps; 
comments  due  by  8-16- 
01;  published  7-16^1 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous: 
national  emisskm  standards: 


Hazardous  waste 
combustors;  comments 
due  by  8-17-01;  published 
7-3-01 
Air  pollution;  standards  of 

performance  for  new 

stationary  sources 

Large  municipal  waste 
combustors.  emission 
guidelines,  etc ;  comments 
due  by  8-13-01;  published 
7-12-01 

Small  municipal  waste 
combustion  units 
constmcted  on  or  before 
August  30,  1999;  Federal 
plan  requirements; 
comments  due  by  8-13- 
01;  published  6-14-01 
Air  quality  implementation 

plans;  appn>val  and 

promulgation;  various 

States: 

Arizona;  comments  due  by 
8-16-01;  published  7-17- 
01 

California;  comments  due  by 
8-16-01;  published  7-17- 
01 

Indiana;  comments  due  by 
8-17-01;  published  7-18- 
01 

Maryland;  comments  due  by 
8-13-01;  published  7-13- 
01 

Texas;  comments  due  by  8- 
13-01;  published  7-12-01 
Air  quality  planning  purposes; 
designatkxi  of  areas: 
California;  comments  due  by 
8-13-01;  published  6-13- 
01 

Hazardous  waste: 
Land  disposal  restrictk>ns— 
U.S.  Ecotogy  Idaho,  Inc., 
Grandview,  ID,  and 
CWM  Chemteal 
ServKSS,  LLC,  Model 
City,  NY;  treatment 
variances;  comments 
due  by  8-14-01; 
published  7-24-01 
Radiatk>n  protectk>n  programs: 
Idaho  Natkjnal  Engineering 
arKl  Environmental 
Laboratory— 
Transurank:  radk>active 
waste  proposed  for 
dmosat  at  Waste 
Isolatkxi  Pitot  Plant; 
waste  characterizatk>n 
program  documents 
availability;  comnrients 
due  by  8-13-01; 
published  7-13-01 
Superfund  program: 
Natkmal  oil  and  hazardous 
sub5tatx»s  contigency 
plan— 

Natk>nal  priorities  list 
update;  oomnients  due 
by  8-15-01;  published 
7-16-01 
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National  6H  and  hazardous 
substancas  condngancy 
plan- 
National  prioffHas  list 
update;  conwnants  dua 
t>y  8-13-01;  published 
6-14-01 
National  priorities  list 
update;  commonts'due 
by  8-15-01;  published 
7-1801 
National  priorities  list 
update;  comments  due 
by  8-17-01;  pubHshed 
7-1801 

FEDERAL 
COMMUNICATIONS 


Radto  stations;  table  of 


Nevada  and  ddahoma; 
oofnments  due  t>y  8-13- 
01;  published  7-901 

ddahoma  and  Texas; 
comments  due  by  8-13- 
01;  published  7-901 

Texas;  comments  due  by  8- 
1301;  published  7-501 

FEOBUL  EMERGENCY 

Flood  Insurance  program: 
Flood  maps;  future 
oontNions  1kx)d  fiazard 


due  by  8-1301;  published 
8-14-01 

HOUSING 
FINANCE  BOARD 

i*ederal  fwme  loan  bsDk 

system: 

Ckxnmunity  Investment  Cash 
Advance  Programs; 
comments  due  by  8-1^ 
01;  publshed  7-1301 

FEDERAL  RESERVE 


Federal  Reserve  Act; 


DeftvaUvs  transactions  with 
aflHales  and  intraday 
credN  extertstons  to 
affWalsB;  comments  due 
by  8-1501;  published  5- 
11-01 
Transactions  between  banlcs 

ana  uieii  aimuiofl  ^ 

(flegulBtlon  W): 

Statutory  restrictions 
oomnnea  wim  existing 
and  proposed  Board 

'    insrpnMalions  and 


due  by  8-1501;  published 

5-11-01 

Correction;  comments  due 

by  8-1501;  published 

6-25-01 

FEDERAL  RETIREMENT 
THRFT  MVESTMENT 


Funds  withdrawal  methods; 
financial  hardship 
withdrawal;  comments  due 
by  8-13-01;  published  7- 
12-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 
Downpayment  assistance 
grants  and  streamlining 
amendments;  comments 
due  by  8-13-01; 
published  6-13-01 
Public  and  Indian  housing: 
Indian  housing  block  grant 
allocation  formula; 
negotiated  rulemaking 
committee;  Intent  to 
estal)lish;  comments  due 
by  8-15-01;  published  7- 

Correctmn;  comments  due 
by  8-15-01;  published 
7-26;pi 

INTERIortDEPARTMENT 

Flah  and  wpMllto  Service 

Alaska  Natkxial  Interest  l.ands 
Conservatran  Act;  THIe  VIII 
implementatnn  (sut)6i8tance 
«   priority): 

Fish  ar>d  wiMlife; 
aubsistenoe  taldng; 
comments  due  by  8-13- 
01;  published  6-12-01 
Endangered  and  threatened 


Critical  hai)itat 

designatkxis— 

Otay  tarplant;  comments 
due  by  8-1301; 
published  6-13-01 

Piping  ptover.  Great 
Lakes  breeding 
popuiatton;  comments 
due  by  8-1301; 
published  6-12-01 

Piping  ptover  northern 
Great  Plains  breeding 
popuiatton;  comments 
due  by  8-13-01; 
published  7-601 

INTERIOR  DEPARTMENT 


Spedfd  regulaltons: 
WrangeN-St.  ENas  Nattonal 
Parte  and  Preserve,  AK; 
rssklent  zone  communities 
added;  comments  due  by 
8-1301;  published  6-14- 
01 

INTERIOR  DEPARTMENT 


Thrifl  Savings  Plan: 


mnce,  hiwiiui  iMpanmem 
Hearings  and  appeals 

procedures: 

Trust  management  reform; 
Indtan  trust  estates 


probate;  comments  due 

by  8-17-01;  published  6- 

18-01 

Corrsctton;  comments  due 

by  8-17-01;  published 

6-25-01  J 

INTERNATIONAL  TRADE 
COMMISSION 

Practice  and  procedure: 
Investigattons  relating  to 
gtobal  and  bilateral 
safeguard  actions,  maricet 
disruption,  roRof  actions 
review;  confWential 
txisiness  information 
disctosure;  comments  dul^ 
by  8-1301;  published  6- 
14-01 

JUSTICE  DEPARTMENT 


Naturalization  Service 


Marshall  Islands,  Federated 
States  of  Micronesia,  and 
Palau;  entry  requirements 
for  their  citizens; 
comments  due  by  8-17- 
01;  published  7-1801 

Russian  nattonals;  removal 
from  list  of  countries 
ineligible  for  transit 
without  visa  privileges;    . 
comments  due  t>y  8-14- 
01;  published  6-1501 

NATIONAL  AERONAUTICS 
AND  SPACE  . 
ADMBBSTRATION 

Space  shuttle: 
SmaH  self-contaihed 
payloads;  comments  due 
by  8-17-01;  published  7- 
18-01 

NUCLEAR  REGULATORY 

Material  control  and 
accounting  regulattons; 
reporting  reQuiromonts; 
comments  lUb  by  8-13^)1; 
published  5-3001 
Production  arxl  utilzation 
facilities;  domestic  loensing: 
Nudear  power  plants; 
dooommissioning  trust 
provisions;  comments  due' 
by  8-1301;  published  5- 
30O1 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 
Waiver  by  Secretary  of 
State  and  Attorney 
General  of  passport  and/ 
or  visa  requirsmenta^ 
Russia;  comments  due  by 
8-14-01;  published  6-15- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Organizatton,  functions,  and 
authority  delegations: 


Director,  Great  Lakes 
Pitotage;  right  to  appeal 
Director's  dedstons  to 
Commandant;  comments 
due  by  8-13-01;  published 
6-13-01 
Ports  and  waterways  safety: 
San  Diego  Bay,  CA— 
Naval  AmpNbtous  Base; 
security  zone; 
comments  due  by  8-13- 
01;  publishad  6-1301 
Naval  Supply  Center  Pier, 
security  zone;  '^' 

comments  due  by  8-13- 
01;  published  ^6-1 301 
Regattas  and  marine"^  parades:  - 
Patapsco  River,  MD; 
fireworits  display;  ■ 
comments  due  t>y  8-13- 
01;  published  6-13t01 
TRANSPORTATION 
DEPARTMENT 
reoerai  Aviaiion 


Ainworthiness  directives: 

Boeing;  comments  due  by 
8-13^1;  published  6-12- 
01 

General  Electric  Co.; 
comments  due  by  8-13- 
01;  published  6-12-01      - 

Honeywell  lntemattonal,,'4nc.; 
comments  due  tiy  8-13- 
01;  published  6-12-01 

McOonnell  Douglas; 
comments,  due  by  8-13- 
01;  published  6-29-01 


Special  conditions—' 
Raytheon  C90A  airplane; 
comments  due  by  8-16- 
01;  published  7-17-01 
Raytheon  Model  Hawker 
.  800XP  airplanes: 
comments  due  by  8-17- 
01;  published  7-1&01 
Class  E  airspace;  comments 
due  by  8-1301;  published 
7-13^1 

TRANSPORTATION 
DEPARTMENT 
nmoiiH  rngnmy  imnc 
Safely  Admlnietratlon 
Consumer  infermatton: 
ugm  motor  vemcies,  rosover 

resistance;  driving 

maneuver  tests 

evaluation;  comments  due 

by  8-17-01;  published  7-3- 

01 
Motor  vehtole  safety 


Economic  impact  on  small 
businesses  entitles; 
comments  due  by  8-14- 
01;  published  7-M1 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bUte  from  the  current 
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sesston  of  Congress  whk4) 
have  become  Federal  laws.  It 
may  be  used  in  corijunctton 
with  "PLUS"  (Publfc  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpV/ 
www.nara.gov/ledrBg. 

The  text  of  laws  Is  not 
published  in  the  Fadaral 
RegMar  but  may  be  ordered 
in  "slip  law"  (indMdual 
pamphlet)  fbnn  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 


Offtoe.  Washinglon,  DC  20402 
(phone.  202-512-1808).  The 
text  wiU  also  be  made 
availabte  on  the  Internet  from 
GPO  Access  at  httpjf 
www.acoess.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  availabte. 

S.  468/P.L  107-23 

To  designate  the  Federal 
buikUng  tocated  at  6230  Van 
Nuys  Boutevard  in  Van  Nuys. 
California,  as  the  "James  C. 
Corman  Federal  Bulking". 
(Aug.  3,  2001;  115  Stat.  198) 


H.R.  1954/PJ_  107-24 

ILSA  Extenston  Act  of  2001 
(Aug.  3,  2001;  115  Stat.  199) 
Last  List  July  31,  2001 


PuMIc  Laws  Electronic 
NotNlcMion  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notiftoatton  servwe  of  newty 
enacted  pubKc  laws.  To 
subscribe,  go  to  Mlpj/ 


hydra.gsa.gov/archives/ 
puWaws-l.html  or  send  E-mail 
to  llslserveitetsarv.gsa.gov 
with  the  foltowing  text 
message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Note:  This  servne  is  strictly 
for  E-maif  notifkatton  of  new 
laws.  The  text  of  laws  is  not 
availabte  through  this  service. 
PENS  cannot  respond  to 
spedfK  inquiries  sent  to  this 
address. 


'    '•  »  '., 


:  ^ 
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Public  Laws 


106th  Congress,  2ncl  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  (jffice.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  anrx)uncements  of  newly  enacted  laws  or  access,  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

! 

I I  VEiS,  enter  my  subscription(s)  as  foUows: 


Oftfv  Pracsnino  Cod>r 

*6216 


irtEatyl 
To  fax  your  orders*  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $  

International  customers  please  add  25%. 


Price  includes  regular  dunestk  postage  and  hMwDfaig  and  is  subject  to  change. 


Companjror  petsonal  name 


(Please  type  or  print) 


Additioiial  address/attention  line 


Street  address 


City,  State.  ZIP  Code 


Daytime  phone  including  area  code 


Purchase  ofder  number  (optional) 


YES  NO 


Please  Choose  Metiiod  <^  Payment:  ) 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-f"! 


n  VISA 

LJ  MasteiCaid  Account 

1   1   1      1   1   1          1   1          1          Ml 

(Credit  card  expiiatioa  dale) 

namkyoufar 
youronkr! 

EC 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  3719S4,  PittsbutglC  PA  1S250-7954 


12/99 


Microfiche  Editions 


Federal  Register 

Tho  FMeral  Register  is  published  d^ly  In 
24x  microfiche  format  and  maHed  to 
subscribers  the  foHowing  d^  via  first 
dass  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  I.SA 
(List  of  CFR  Sections  Aflected)  and  the 
CumulaUve  Federal  Register  Index  an 
mailed  monthly. 

Code  of  Federal  Ragulatums 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  reviaed  at  least  once  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year%  volumes  am  maled  *o 


Mtcrafiche  Subscription  Prices: 
Federal  RegisteR 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Rognlations: 

Currant  year  (as  issued):  $290.00 


Ofr  Prcenang  Coat: 

♦5419 


Superintendent  of  Documents  Subscription  Older  Fonn 


LJ  I  lia,  enter  die  Mowing  indicated  subscription  in  24x  microfiche  format: 

(MFFR) 


D  One  year  at  $253  each 
D  Six  mondis  at  $126.50 
Code  of  Federal  RctDlatioM(CFRM7)      Q  One  year  at  $290  each 


Cfmrgt  your  eidar. 

To  fin  your  orders  (202)  512-2250 
FlMHie  your  orders  (202)  512-1800 


S^oS'cSl^^'iSj^i;  '«~'«^"«>--*--*l'«-f«--l--«ta»«rf«subicc.»ch.«ge. 


ConqMny  or  personal  name 


(PIfiase  type  or  prim) 


Additioaal  address^aneation  iioe 


Street  address 


City.  Stale,  ZIP  code 

Daytime  phone  includiiig  area  code 


Porehase  order  number  (optional) 
MiQnic  ■■■a  jw  I 


YES    NO 


Please  Choose  Method  or  Payment:    ^ 

LJ  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


LJ  VISA       □  MasteiCard  Account 

rn 


-n 


TL 


n 


rTTT 


(Credit  caid  expimtion  date) 


Thankyoufor 
your  order! 


Authorizing  signature 
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Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

I  updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connectitMis  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  ccmnect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  honoepage  at 
htQ)://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password'required). 

To  dial  directly,  use  com- 
munications  software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  passwofd 
required). 


■M* 


Keeping  America 
Informed 

. .  .electronically! 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 12-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 
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Public  Papers 
of  the 

Presidents 
oftlie 
United  States 

WUliaa  J.  CUBtoii 
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(»«»*') $S1.00 
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CBookD) $51.00 

1M4 

CBooki) $55.00 
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The  authentic  text  behind  the  news 

I 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
.contains  the  full  text  of  tfie 
Presidenf  s  public  speeches, 
statements,  messages  to 
Cor>gress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  Hduse. 


WtoUy  Compilation  of 

Presidential 
Documents 


lionday.  fmmj  13. 1M7 
WDluma  33— Nunliar  2 
Pi»t7-M 


The  Weekly  Compilation  carries  a 
MorxJay  dateline  and  covers  mate- 
rials released  during  tfie 
preceding  week.  Each  issue 
includes  a  Tat)le  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
anrKHjncementS.  Indexes  are 
published  quarteriy. 

Published  by  the  Office  of  the 
FMerai  Register,  National 
Arehhres  and  Records 
Administration.     ^ 
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Chargtyowonlm: 

To  fin  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


I J  I  £S,  please  enter i_  one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Doammits  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $15 1.00  First  Class  Mail        Q  $92.00  Regular  Mail 


The  total  cost  of  my  (wder  is  $ 

IntematiiMial  customers  please  add  25%. 


Price  inchides  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  penonal  nane 


(Please  type  or  print) 


Additioaal  address/aoentioa  line 


Street  address 


City,  Stale,  ZIP  code 


Daytiiiie  phone  including  area  code 


Piochase  order  number  (optional) 


YES     NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintei^nt  of  Documents 


n  GPO  Deposit  Account        I    I    I    I 


ED  VISA      n  MasterCard  Account 

I  I  I  I 


l-D 
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(Credit  card  expiration  date) 


Thamkyoufor 
yout  order! 
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